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3875      Ammonia  Imports  from  the  Soviet  Union 

Presidential  proclamation 

3904       Income  Tax    Treasury/IRS  publishes  temporary 
regulations  on  the  disclosure  of  returns  and  return 
information  in  connection  with  procurement  Df 
"^  property  and  services  for  tax  administration 
purposes 

r 

4332      Housing  and  Community  Development    HUD/   ' 

FHC  provides  FHA  mortgage  insurance  for 
^  condominium  units  in  projects  under  certain 

.    conditions  subject  to  the  authority  of  the  Act  of  1978 
;    (Part  VII  of  this  issue) 

3901  Housing  in  High ^ost  Areas    HUD/FHC  increases 
from  50  percent  tb  75  percent  the  maximum 

;  ■  percentage  by  wliich  mortgage  amdunt  limitations 
'     may  be  increased;  effective  1-21-80 

3902  Maximum  Mortgage  Insurance    HUD/FHC        * 
publishes  a  final  rule  on  mutual  mortgage  insurance 
and  insured  home  improvement  loans;  effective 
1-21-80 

3974      Arts  in  Education  Program    HEW/OE  withdraws  • 
1-28-80  as  the  closing  date  for  the  transmittal  of 
grant  applications 

4 
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3888 


L 


3949 
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Sitiall  Businesses    SBA  proposes  a  rule  on 
maximiun  annual  cost  of  money  to  small  concerns; 
comments  by  2-20-80 

/ 
Truth  in  Lending    FRSreleasesastaff 
interpretation  regarding  the  disclosure  of  the  proper 
period  for  minimum  periodic  pa}mient  in  open  end 
credit  transactions;  effective  2-20-80 

Series  H  Savings  Bonds    Treasury/FS  shows 
improvements  in  the  investment  yields;  effective 
6-1-79  (Part  ffl  of  this  issue) 

Recreation    Interior/HCRS  proposes  to  allow  land- 
managing  agencies  to  establish  fees;  comments  by 
2-20-80 

Energy  Efficiency    VA  proposes  to  authorize  to    _ 
veterans  purchasing  an  existing  home  with  a 
guaranteed  loan  to  secure  additional  funds  for  home 
improvements;  comments  by  2-20-80 


3875 


3878 
3877 


3943 


Federai  Coal  Leases    Interior/Sec'y  announces 
availability  of  the  final  report  on  fair  market  value 
and  minimum  acceptable  bids 

Presidential  Oil  Pollution  Insurance    Commerce 
requests  comments  on  study  by  2-15-80 

Nuclear  Power  Plants    NRC  proposes  rules  which 
address  emergency  planning  requirements; 
comments  by  2-18-80 

Natural  Gas    DOE/FERC  issues  corrections  on  rate 
of  interest  on  amounts  held  subject  to  refund  and 
sets  forth  minimum  filing  requirements  for 
applications  to  jurisdictional  agencies  for 
determinations  of  eligibility  for  various  categories; 
effective  10-1-79  &nd  2-4-80  respectively 

Natural  Gas    DOE/EIA  publishes  alternative  fuel 
price  ceilings  and  a  high  cost  gas  incremental 
pricing  threshold 
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3976 


3944 
3944 
3944 
3945 
3945 
4038 


4038  Sunshine  Act  IMeetings 

Separate  Parts  of  This  Issue  ■ 

4136  Part  II,  EPA 

4230  Part  III,  Treasury/FS 

4306  Part  IV,  Commerce/NOAA 

4314  PartV.DOT/FAA 

4326  Part  VI,  OiMB/FPPO 

4332  Part  VII,  HUD/FHC 
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The  President 

PROCLAMATIONS 

Ammonia  imports  from  the  Soviet  Union,  duty 
increase  (Proc.  4714)  . 


Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
Greater  Kansas  City 
Raisins  produced  from  grapes  grown  in  CaUf. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service. 

NOTICES 

Organization  and  functions: 

World  Food  and  Agricultural  Outlook  and 

Situation  Board 

Arts  and  Humanities,  National  Foundatiofv 

NOTICES 

Meetings:  Vi.    • 

Humanities  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  Froth 

NOTICES 

3946       Procurement  Hst,  1980;  additions  and  deletions; 
correction 


Civil  Aeronautics  Board 

NOTICES 

Hearings,  e\6.: 

Air  Traffic  Conference  of  America 

Allegheny  Airlines,  Inc.,  et  al. 

Former  large  irregular  air  service  investigation 

Pan  American  World  Airways,  Inc. 

Swift  Aire  Lines  -         . 

Meetings;  Sunshine  Act 


3923 

3950 
3951 
3951 
3953 

% 
3974 


3947 
3949 

3949 


4136 


Commerce  Department 

See  Maritime  Administration;  National  Oceanic 


ana  /\imospnenc  Aommisiranon. 

3906 

Customs  Service                        '  <^ 

-' 

RULES     , .                                                                \ 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 

3907 

3901 

Merchandise,  entry  of  and  liqudation  of  entries; 

correction 

3928 
.3929 

Oefens^Pepartment 

• 

See  also  Navy  Department. 

RUUS 

3938 

390^ 

Chaplains  for  the  Armed  Forces;  nomination 

NOTICES 

i 

Meetings; 

3967 

3946 

Wage  Committee                                    . 

Drug  Enforcement  Administration 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
Dextropropoxyphene 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders:  "- 

Woodford  Plaza  Ashland,  et  aL 
Crude  oil,  domestic;  allocation  program: 

Refiners  buy/sell  list;  October  through  March 
Natural  gas  exportation  and  importation;  petitions: 

Northern  Natiu-al  Gas  Co. 
Povverplant  and  industrial  &iel  use: 

Temporary  public  interest  exemptions,  petitions: 

extension  of  time;  correction 


; 


Education  Office  .^ 

NOTICES 

Grant  applications  and  proposals,  closing  dates 

Arts  in  education  program;  closing  date 

withdrawn 


Energy  Department 

See  also  Economic  Regulatoiy  Administration; 

Energy  Information  Adininistration;  Federal  Energy 

Regulatory  Commission. 

NOTICES  .       * 

Interpretation  requests  filed  with  General  Counsel's 

Office 

Uranium  hexafiuoride;  separative  work  and  base 

charges 

Energy  Information  Administration 

NOTICES 

Alternative  fuel  price  ceilings  and  high  cost  natural 
gas  incremental  price  threshold 

Environmental  Protection  Agency 

RULES  •* 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Gaseous  emissions  for  1984  and  later  model  year 

heavy-duty  engines 
Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Ohio  .    f 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Thiabendazole  I     • 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc:- 

Massachusetts 

Oregon 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Methomyl     ;  '         • 

NOTICES 

Meetings:^  .       , 

State  FIFRA  Issues  Research  and  Evaluation 
-Group 


IV 
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3970 
3966, 
3968 

3967 


4038 


3970 


3880 

3883 

3884 

3884 

3887 

3885- 

3887 


4314 

3918- 
3922 

4320 

3994 


3907 
3910 

3910 


3941 
3941 
3940 

3939* 

3970 


3888 
3890 
3898 


Pesticides;  emergency  exemption  applications: 
DDT  I 

Permethrin  (2  documents) 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts     ' 

Environmental  Quality  Council. 

NOTICES  N| 

Meetmgs;  Sunshine  Act 

Farm  Credit  Administration 

NOTICES  ' 

Authority  delegations: 
Deputy  Governor,  Office  of  Supervision,  et  al.; 
order  of  succession 

Federal  Aviation  Administration 

RULES 

Air  carriers  certiHcation  and  operations,  and 
airworthiness  standards: 

Airplane  cabin  ozone  contamination 
Airworthiness  directives: 

AVCO  Lycoming 

DeHavilland  : 

Mooney  | ' 

Restricted  areas  * 

Transition  areas  (5  documents) 

PROPOSED  RULES 

Airports,  Metropolitan  Washington: 
Operation,  development,  and  environmental 
quality  improvement 

Transition  areas  [7  documents) 


NOTICES 

Airports;  Metropolitan  Washington;  proposed 

policy 

Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Arkansas  and  Kentucky 

California 
Television  stations;  table  of  assignments: 

Florida 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Arizona 

Illinois 

Iowa 
Television  stations;  table  of  assignments: 

Oregon 
NOTICES 

Emergency  broadcast  system;  closed  .^circuit  test 
Federal  Energy  Regulatory  Commission 

RULES  , 

Natural  gas  companies: 

Refund  interest  rates;  clarification 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations;  filing 

requirements 

Jurisdictional  agency  determinations;  new 

onshore  production  wells;  alternative  filing 

requirements 


NOTICES 

Hearings,  etc.: 
3953,         Panhandle  Eastern  Pipeline  Co.  (2  documents] 
3954 

3962  Texas  Eastern  Transmission  Corp.  (2  documents) 

4038      Meetings:  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 

3970  Citizens  Federal  Savings  and  Loan  Association 
ofMatteson 

3971  Naples  Federal  Savings  and  Loan  Association 

Fedtfal  Housing  Commissioner—jDffice  of 
Assiluint  Secretary  for  Housing 

RULES 

3901  Mutual  mortgage  insurance  and  insured  home 
improvement  loans;  maximum  mortgage  amounts 

3902  National  Housing  Act,  mortgage  and  loan 
insurance  programs  imder;  implementation 
PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
4332  Condominium  ownership;  mortgage  insurance  for 

,  existing  single  family  units 
../  .*•'■' ''  '^-^  ■"'" 

Federal  Procurement  Policy  Office 

NOTICES 
4326       Voluntary  standards,  Federal  participation  in 
development  and  use  (A-119) 


Federal  Railroad  Administration  - 

NOTICES 

Loan  guarantee  applications: 
Chicago  &  North  Western  Transportation  Co. 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
Minimum  period  payment  disclosure,  and  ^ 

•  charges  included  in  cash  price;  inteipretations 

NOTICES 

Applications,  etc.: 
Dublin  Bancshares,  Inc. 
Elk  Grove  Bancorp,  Inc. 
Fidelity  Corporation  (2  documents) 
Peoples  Equity  Corp. 

Union  Trust  Bancorp  et.  al.  ^       ■ 

WoodHeld  Bancorp,  Inc. 

Fiscal  Service  I 

RULES 

Bonds,  U.S.  savings: 
Series  H  offering;  seventh  revision       •■ 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  a\ailability,  etc.: 
Currituck  Outer  Banks  Nattenal  Wildlife  Refuge, 
N.C.;  correction 


3994 


3879 


3971 
3972 
3972 
3971 
3971 
3971 


4230 


3975 


3972 


3924 


3975 


3904 


i 


3924 


3997 
3996 


4038 

3912 

\ 
3997 

4037 


Geological  Survey 

NOTICES 

Meetings: 
3975  Earthquake  Prediction  Evaluation  National 

Council 

Healtti,  Education,  and  Welfare  Department 

See  Education  Office;  Health  Care  Financing 
Administration;  National  Institutes  of  Health. 


3975 


3976 
3978 


Healtti  Care  Financing  Administration 
notices' 

Drugs,  limitations  on  payment  or  reimbursement; 
maximum  allowable  cost: 
Potassium  chloride  et  al.,  hearing       * 

Heritage  Conservation  and  Recreation  Service 

PROPOSED  RULES 

Recreation  use  fees;- establishment 

Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Heritage  Conservation  and  Recreation 

Service;  Land  Management  Bureau. 

NOTICES 

Coal  leases.  Federal;  fair  market  value  and 

minimum  acceptable  bids;  report  availability 

Internal  Revenue  Service 

RULES 

Procedure^  and  administration: 
DiscTostire  of  returns  and  return  information  in 
cormection  with  procurement  of  property  and 
services  for  tax  administration  purposes; 
temporary  regulations 

PROPOSED  RULES 

Income  taxes: 
Foreign  corporations;  requirements  relating  to 
exchanges;  heetring  \ 

NOTICES  I 

Meetings: 
Art  Advisory  Panel 
Commissioner's  Advisory  Group 


J 


international  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  * 

Interstate  Commerce  Commission  i  ^^"\ 

RULES 

Motor  carriers: 
Bafggage,  checked;  liability  provisions;  reopening 
of  proceeding  and  stay  of  effective  date 

NOTICES  \ 

Motor  carriers:  •    • 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Environmental  Statements;  availability,  etc.: 
Outer  Continental  Shelf;  proposed  five-year  oil 
and  gas  lease  sale 

,    I  i 
Management  and  Budget  Office       '  -^      . 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 

Agency  forms  under  review 

Budget  rescissions  and  deferrals 


Maritime  Administration 

NOTICES 

3945  Presidential  oil  pollution  insurance  study:  inquiry 
Metric  Board 

NOTICES 

Meetings: 

Metric  usage  and  voluntary  metric  conversion: 

soliciting  comments 
Meetings;  Sunshine  Act 

National  Aeronautics  and  Space  Administration 

RULES 

National  security  information  program, 
implementation: 
3888  Classification,  declassification,  and  downgrading 

of  information  and  material;  editorial  changes 

National  Credit  Union  Administration 

NOTICES  I 

4039       Meetings;  Sunshine  Act 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
3974  Allergy  and  Infectious  Diseases,  National 

AdvisOTy  Council:  agenda  change 
3974  Cancer  institute,  National;  Advisory  committees; 

agenda  change 
3974         "Endocrinology  Study  Section 

National  Oceanic  and  Atmosptiertc 
e^        Administration  ' 

RULES 
4d06       Coastal  energy  impact  program;  management  of 
OCS  oil  and  gas  resources 
NOTICES 
Meetings:  .  , 

3946  Gulf  of  Mexico  Fishery  Management  Council 

Navy  Department  ; 

NOTICES  \ 

Environmental  statements;  availability,  etc.: 
3946  Atlantic  Fleet  Weapons  Training  FaciUty  Inner 

Range  (Vieques);  continued  use 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 
Emergency  planning;  environmental  assessment 

NOTICES 

Meetings;  Sunshine  Act 


3913 
4039 


.  Researcti  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
3995  Applications;  exemptions,  renewals,  etc.  (2 

documents) 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

3988  Applachian  Power  Co. 

3986  Consolidated  Natural  Gas  Co.,  et.  al.     ^ 

3989  Fidelity  Cash  Reserves 
3991  Lowell  Gas  Co..  et.  aL  ^ 

I 


•\ 


VI 
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3991 


39M~ 
3986 

3987 


3917 


3926 


3997 


Narrangensett  Capital  Corp.,  eL  al. 
Self-reguJatory  organizations;  proposed  nde 
changes: 

American  Stock  Exchange,  Inc. 

Chicago  Board  Options  Exchange,  Inc. 

National  Association  of  Securities  Dealers.  Inc. 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  investment  companies:       > ' 
Maximum  annual  cost  of  ndbney  to  small 
concerns  I 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Railroad  Administration;  Research  and  Special 
Programs' Administration,  Transportation 
Department  . 

Treasury  Department 

See  Customs  Service:  Fiscal  Service:  Internal 
Revenue  Serviee. 

Veterans  Administration 

PROPOSED  RULES 
Loan  guaranty: 

Home  acquisition  and  improvemenf^k>ans;  energy 

saving  improvements  or  repairs;  and  ipan 

reporting  requirements 
NOTICES  I  : 

Meetings: 

Cooperative  Studies  Evaluation  Com^Cittee 


J 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
3997       Art  Advisory  Panel,  2-20  and  2-21-80 

3996  ''  Commissioner's  Advisory  Group,  1-31  and  2-1-80 

VETERANS  ADMINISTRATION 

3997  Cooperative  Studies  Evaluation  Committee,  2-4,  ' 
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The  President 
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Presidential  Documents 


Proclamation  4714  of  January  18,  1980 

Temporary  Duty  Increasb  on  the  Importation  Into  the  United 
States  of  Certain  Anhydrous  Ammonia  From  the  Union  of 
Soviet  Socialist  Republics 

?  •  .*"       ' 

By  the  President  of  the  United  States  of  America         ^ 

A  Proclamation 

1..  Pursuant  to  sections  406(c),  202,  and  203  of  the  Trade  Act  of  1974  (the  Trade 
Act)  (19  U.S.C.  2436(c).  2252  and  2253),  I  hereby  find. that  there  are  reasonable 
grounds  to  believe,  with  respect  to  imports  of  anhydrous  ammonia  from  the 
Union  of  Sovifet  Socialist  Republics  (U.S.S.R.)  provided  for.  in  items  417.22  and 
480.65  of  the  Tariff  Schedules  of  the  United  States  (TSUS).  that  market 
disruption  exists  with  respect  to  articles  prodi^ced  by  a  domestic  industry  and 
that  emergency  action  is  necessary. 

2.  Recent  events  have  altered  the  international  economic  conditions  imder 
which  I  made  my  determination  that  it  was  not  in  the  national  interest  to 
impose  import  relief  on  anhydrous  ammonia  from  the  U.S.S.R.  as  recommend- 
ed by  the  United  States  international  Trade  Commission  (USITC)  on  October 
11.  1979.  However,  the  factual  basis  upon  which  USITC  made  its  determina- 
tion of  market  disruptioh  still  exists. 

•NOW.  THEREFORE.  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  604.  406(c),  202  and  203  of  the  ) 
Trade  Act  (19  U.S.C.  2483.  2436(c).  2252.  and  2253).  do  proclaim  that— 

(1)  Subpart  A.  part  2  of  the  Appendix  to  the  TSUS  is  modified  as  set  forth  in 
the  Annex  to  this  proclamation. 

(2)  This  proclamation  shall  be  effective  as  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or  after  the  third  day  following  the  date 
of  publication  of  this  Proclamation  in  the  Federal  Register  and  shall  remain  in 
effect  for  one  year  unless  the  period  of  its  effectiveness  is  earlier  expressly 
suspended,  modified  6r  terminated,  but  in  any  event  not  longer  than  author- 
ized by  section  406(c)  of  the  Trade  Act. 

(3)  The  Commissioner  of  Cust.oms  shall  take  such  action  as  the  U.S.  Trade 
Representative  shall  direct  in  the  implementation  and  administration  of  the 
import  relief  herein  proclaimed. 

IN  WITNESS  WHEREOF..  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
January  in  the  year^of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


L 
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ANNEX 


Subpart  A,   part  2  of^he  Appendix  to  the  TSUS  is  modi  tied 
by   inserting  the  following  new  provision   in  numerical   sequ^c©:^ 


Item 


Articles 


Quota  Quantity 
tin  short  tonsl 


~.\ 


% 


i 


923.10 


•  \ 


{FR  Doc.  80-2087 
•  Filed  1-18-80:  2;44  pm| 
Billing  code  3195-01-M 


"Whenever  the  aggregate  quantity 
anhydrous  ammonia  specified  belbv 
for  item  923.10,  the  product  of  the  _  ' 
Union  of  Soviet  Sbcialist  Republic^-::jt; — r 
(U.S.S.R.),  has  been  entered  during  ^\,, 
the  period  January  24,  198O  to         i  ^%. 
January  24,  1981,  no  anhydrous 
ammonia  in  such  item,  the  product 
of  such  country,  may  be  entered 
during  the  remainder  of  such  period;    i     r. 
Anhydrous  ammonia,  provided  for 
in  items  117.22  and  480". 65 1,000,000" 


.y. 


■^eh. 


>-- 


4         -'-r 


K  ■ 


^. 


.^ 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.' 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Free  and  Reserve 
Percentages  for  the  1979-80  Crop 


Year 


AGENCy:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARy:  This  rule  designates  final 
marketing  percentages  for  Natural  [sun- 
dried)  Seedless  and  Dipped  and  Related 
Seedless  raisins  from  the  1979 
production;  The  estimated  1979      ^ 
production  of  these  raisins  exceeds 
domestic  and  Western  Hemisphere 
market  needs,  and  the  percentages  are 
intended  to  tailor  the  supply  to  these 
needs.  Excess  supplies  would  be 
available  primarily  for  export  to 
approved  countries  outside  of  the 
Western  Hemisphere. 

EFFECTIVE  DATES:  August  1, 1979, 
through  July  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  S.  Miller,  Specialty  Crops  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  Washington,  D.C.  20250,  (202) 
447-5053. 

SUPPLEMENTARY  INFORMATION:  This  rule 
designates  final  free  tonnage 
percentages  for  Natural  (sun-dried] 
Seedless  and  Dipped  and  Related 
Seedless  raisins  of  71  percent  and  70 
percent,  respectively,  for  the  T979-80 
crop  year  {§  989.110;  44  FR  64397).  Also 
designated  for  that  crop  yeeir  are  final 
reserve  tonnage  percentages  for  these 
raisins  of  29  percent  and  30  percent, 
respectively.  These  percentdges  would 
apply  to  all  standard  Natural  (sun-dried) 
Seedless,  and  Dipped  and  Related 


Seedless  raisins  acquired  during  that 
crop  year. 

The  designations  would  be  pursuant 
to  §  989.55  of  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order",  llie  order  is 
effective  tmder  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  The 
proposal  was  unanimously 
recommended  under  §  989.54(b)  by  the 
Raisin  Administrative  Committee, 
established  under  the  order  as  the 
agency  to  administer  its  terms  and 
'  provisions  under  USDA  supervision.- 

Preliminary  percentages  for  Na^al 
(Sun-dried)  Seedless  and  Dipped  ahd 
Related  Seedless  raisinarfor  the  197&-80 
crop  year  were  issued  November  15, 
1979,  and  appeared  in  the  Federal 
Register  on  November  20. 1979,         i 
(§  989.233;  44  FR  66574).  Subsequent  to 
issuance  of  those  percentages  the 
production  estimate  of  Dipped  and 
Related  Seedless  raisins  was  lowered  . 
and  an  interim  change  in  the  preliminary 
percentages  applicable  to  those  raisins 
w«»  made  in  recognition  of  this  fact 
1^1  action  was  issued  on  December  3, 
19^  and  appeared  in  the  December  6, 
1979,  issue  of  the  Federal  Register 
(§989,233  44  FR  70117.) 

Under  §  989.54(b)  of  the  order,  no  later 
than  February  15  of  a  crop  year  the 
Committee  shall  recommend  to  the 
Secretary  a  free  tonnage  percentage 
which  when  applied  to  the  estimated 
production  of  a  varietal  type  would  ten^ 
to  release  the  full  free  tonnage  computed 
for  that  varietal  type.  Section  989.54(b) 
also  provides  that  any  difference 
between  any  free  tonnage  percentage 
designated  and  100  percent  shall  be  the 
reserve  percentage. 

On  January  3, 1980.  the  Committee 
recommended  Hnal  free  and  reserve 
tonnage  percentages  for  the  1979-80 
crop  year,  and  made  its  final  1979 
production  estimates  for  Natural  (sun- 
dried)  Seedless  and  Dipped  and  Related 
Seedless  raisins.  The  Committee 
estimated  the  1979  production  of  Natural 
(sun-dried)  Seedless  raisins  to  be 
262,025  natural  condition  tons  (17,453 
tons  more  than  its  preliminary  estimate 
of  244,572  natural  condition  tons). 
Dividing  the  computed  free  tonnage  of 
185,757  natural  condition  tons  by  the 
estimated  final  production  and  rounding 


Federal  Register 
Vol.  45.  No.  14 

Monday.  January  21,  U80 


to  the  nearest  full  percent  results  in  a 
final  free  tonnage  percentage  of  71 
percent  (and  a  final  reserve  tonnage 
percentage  of  29  percent). 

For  Dipped  and  Related  Seedless 
raisins,  the  Committee  estimated  the  <L 
1979  production  to  be  13,700  natural 
condition  tons  (up  100  tons  from  its 
interim  estimate  of  13,600  tons).  Dividing 
the  computed  free  tonnage  of  9,586 
natural  condition  tons  by  the  estimated 
final  production  and  rounding  to  the  " 
nearest  full  percent  results  in  a  final  free 
tonnage  percentage  of  70  percent  (and  a 
final  reserve  tonnage  percentage  of  30 
percent). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice  issued  in  connection  with  the 
designation  of  the  preliminary  free  and  ' 
reserve  tonnage  percentages  for  Natural 
(sun-dried)  Seedless  and  Dipped  and 
Related  Seedless  raisins  (S  989.233;  44 
FR  62901),  the  interim  change  in 
percentages  for  Dipped  and  Related  ■ 
Seedless  raisins  (§  989.233;  44  FR  70117). 
the  information  and  recommendation  of 
the  Committee,  and  other  available 
information,  it  is  found  that  the 
designation,  under  {989.55  of  the  order, 
of  the  final  free  and  reserve  tonnage 
percentages  applicable  to  Natural  (sun- 
dried)  Seedless  and  Dipped  and  Related 
Seedless  raisins,  for  the  1979-60  crop 
year,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  poUcy  of  the 
act.  . 

It  is  further  found  that  it  is 
impractical,  unnecessary.  aoA.  confrary 
to  the  publfc  interest  to  give  preliminary 
notice,-  engage  in  public  rulemaking,  and 
postpone  the  effective  time  of  this  action 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that: 
(1)  The  percentages  designated  herein 
for  the  1979-80  crop  year  apply  to  all 
Natural  (sun-dried)  Seedless  and  Dipped 
and  Related  Seedless  raisins  acquired 
by  handlers  during  that  crop  year,  (2) 
handlers  are  marketing  1979  crop  raisins 
and  this  action  must  be  taken  promptly 
to  achieve  its  purpose  of  making  the  full 
free  tonnage  computed  for  these  varietal 
types  available  to  handlers;  (3)  handlers 
are  aware  of  this  action  as 
recommended  by  the  Committee  at  an  . 
open  meeting  and  require  no  additional 
time  to  comply;  and  (4)  this  action  ~' 
relieves  restrictions  on  handlers. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  action 
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warrants  publication  without         I 
opportunity  for  further  public  comment. 
This  regulation  is  not  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
impact  analysis  is  available  from  James 
S.  Miller.  (202]  447-5053. 

Therefore,  §  989.233  to  be  included  in 
Subpart — Supplementary  Regulations  (7 
CFR  989.202-089.232:  44  FR  66574;  70117) 
is  revised  to  read  as  follows: 

§  M9.233    Free  and  rVMrve  gerpant^ges 
for  tht197»-M  crop  yMT.  |,     | 

The  percentages  of  standard  Natural 
(sun-dried)  Seedless  and  Dipped  and 
Related  Seedless  raisihs  acquired  by 
handlers  during  the  crop  year  begiiining 
August  1.  WTSLwhich  shall  be  free  , 
tonnage  and  reserve  tonnage, 
respectively,  are  designated  as  follows: 

fnm     Reserve 
per-        per 
nntage  centage 


><atural  (sun-dried)  $eedtess 

Dipped  and  Related  Seedless. 


71 
70 


29 

30 


(Sees.  1-19. 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674)  ^  •      J 

Dated:  January  16, 1980. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  , 

(FR  Doc  ao-iaea  Filed  l-lB-80: 8:45  an] 

anxiNo  ufbe  s4ie-«2-ii 


7  CFR  Part  1064 
[Docket  No.  AO-23-A521 


Milk  in  the  Greater  Kansas  City 
Marketing  Area  Order  Amending  Order 

AGENCSv:  Agricultural  Marketing  Service. 
action:  Final  rule. 

summary:  This  document  amends  the 
present  order  provisions  based  on 
industry  proposals  considered  at  a 
public  hearing  held  October  30, 1978. 
The  amendments  permit  the  Director  of 
the  t)airy  Division  to  change  temporarily 
the  pooling  standards  for  supply  plants 
and  permit  supply  plant  operators  to 
divert  producer  milk  directly  from  farms 
to  nonpool  plants  for  manufacturing. 
The  changes,  which  have  been  approved 
by  more  than  the  required  two-thirds  of 
the  producers  in  the  market,  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  in  the  regulated  area.    . 
EFFECTIVE  DATE:  March  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 


Agriculture.  Washington,  D.C.  20250, 

(202)  447-7183. 

8UPPt£MENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  hearing — Issued  September 
29. 1978;  published  October  6, 1978  (43 
FR  46305). 

Extension  of  time  for  filing  briefs^— 
Issued  January  15, 1979;  published 
January  19, 1979  (44  FR  3989). 

Recommended  decision — ^Issued  July 
24. 1979;  published  July  30, 1979  (44  FR 
44517). 

Extension  of  time  for  filing 
exceptions — ^Issued  August  13, 1979:        o 
published  August  16. 1979  (44  FR  47950).  [ 

Final  decision — Issued  January  3, 
1980:  published  January  9, 1980  (45  FR      " 
1908). 

Findings  and  Determinations 

The  following  findings  and 
determinations  supplement  those  that 
were  made  when  thex>rder  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
where  they  conflict  with  those  set  forth 
below. 

(a)  Findings.  A  public  hearing  watf 
held  to  consider  certain  proposed    "' 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Greater 
Kansas  City  marketing  area.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricidtural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  end  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuetnt  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  \ 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
ii^dustrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 


(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
decleu-ed  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  ^s         < 
hereby  amended;  and  '        . 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handlbg 

//  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Greater  Kansas 
City  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1.  In  S  1064.7,  paragraph  (d)(6)  is 
revised  by  revoking  the  phrase  "direct     . 
marketing  area  route  disposition,  except 
filled  milk,  and",  and  paragraph  (b)  is 
revised  to  read  as  follows: 


S  1064.7    Pool  plant 

•        *        •        •        • 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  the 
Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  handlers 
described  in  S  1064.9(c)  (including  milk 
diverted  from  such  plant  pursuant  to 
S  1064.13(c)  but  excluding  milk  diverted 
to  such  plant  pursuant  to  §  1064.13(c))  is 
shipped  fi^m  such  plant  as  fluid  milk 
products,  except  filled  milk,  to  and 
received  st  pool  distributing  plants, 
subject  to  the  following  conditions: 

(1)  A  supply  plant  which  is  a  pool 
plant  under  this  paragraph  during  each 
month  of  September  through  January 
shall  be  pooled  for  the  following  months 
of  February  through  August  if  the 
required  percentage  pursuant  to  this 
paragraph  is  not  met,  unless  the  plant 
operator  files  a  written  request  with  the 
market  administrator  that  such  plant  not 
be  a  pool  plant,  such  nonpool  status  to 
be  effective  the  first  month  following 
such  request  and  thereafter  until  the 
plant  qualifift  as  a  pool  plant  on  the 
basis  of  shipments; 

(2)  The  shipping  percentage  specified 
in  this  paragraph  may  be  increased  or 
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decreased  temporarily  for  any  of  the 
months  of  September  through  January 
up  to  20  percentage  points  by  the 
Director  of  the  Dairy  Division  if  the 
Director  finds  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments.  For  any 
of  the  months  of  February  through 
August,  a  minimum  shipping  percentage 
of  up  to  20  percent  may  be  established 
by  the  Director  for  all  pool  supply  plants 
that  are  qualified  as  a  pool  plant 
pursuant  to  paragraph  (b)(l]  of  this 
section^  Before  making  such  a  finding 
the  Director  shall  investigate  the  need 
for  revision,  eith^f  at  the  Director's 
initiative  or-finhe  request  of  interested 
person^  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
Revision  is  being  considered  and  inviting 
data,  views., and  argiunents.  If  a  plant 
which  woulciKnot  otherwise  qualify  as  a 
pool  plant  during  the  month  qualifies  as 
a  pool  plant  because  of  a  reduction  in 
shipping  requirements  pursuant  to  this 
subparagrd^h,  such  plant  shall  be  a 
nonpool  plant  for  such  month  if  the 
operator  of  the  plant  files  a  written 
request  for  nonpool  plant  status  vdth  the 
market  administrator  at  the  time  the 
report  is  filed  for  such  plant  pursuant  to 
§1064.30, 

*  •        *        •        • 

2.  In  §  1064.13,  paragraph  (c)  s  revised 
to  read  as  follows: 

S  1064.13    Producer  milk. 

•  *        •        •        •      . 

(c)  Diverted,  subject  to  the  following 
conditions,  from  a  pool  distributing 
plant  to  a  pool  supply  plant  or  fi-om  a 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant.  "Diverted 
milk"  is  milk  normally  received  at  a  pool 
plant  but  which  is  moved  directiy  &t)m  a 
dairy  farm  to  a  nonpool  plant  as 
specified  in  this  paragraph  or  from  a 
pool  distributing  plant  to  a  pool  supply 
plant  for  the  account  of  a  handler 
operating  the  pool  distributing  plant  or  a 
handler  described  in  §  1064.9(b).  Such 
milk  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  pool  plant  from  which 
diverted  except  that  milk  diverted  to  a 
plant  located  more  than  125  miles  by  the 
shortest  highway  distance  as 
determined  by  the  market  administrator 
fivm  the  nearest  of  the  City  Halls  of 
Kansas  City.  Missouri,  or  Topeka, 
Kansas,  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant  to 
which  diverted  in  applying  §  §  1064.52 
and  1064.75: 

(1)  A  handler  described  in  S  1064.9(b) 
may  divert  for  its  account  the  tnilk  of 
any  member  producer  whose  milk  is 


received  at  a  pool  plant  for  at  least  1 
day's  delivery  during  the  month,  without 
limit  during  the  other  days  of  the  month. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  the  larger  of  the        , 
following  amounts:       ^s 

(i)  The  total  quantity  of  its  member 
producer  milk  received  at  all  pool  plants 
during  the  current  month,  or 

(ii)  The  average  daily  quantity  of  its 
member  producer  milk  received  at  pool 
plants  diuing  the  previous  month, 
multiplied  by  the  number  of  days  in  the 
current  month. 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  the  milk  of 
any  producer,  other  than  a  member  of  a 
cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph 
(c)(1)  of  this  section,  whose  milk  is 
received  at  the  handler's  pool  plant  for 
at  least  1  day's  delivery  during  the 
month,  without  limit  during  the  other 
days  of  the  month.  However;  the  total 
quantity  of  milk  so  diverted  may  not 
exceed  the  larger  of  the  following 
amounts: 

(i)  The  total  quantity  of  milk  received 
at  such  plant  during  the  current  month 
from  producers  who  are  not  members  of 
a  cooperative  association  that  has 
diverted  milk  pursuant  to  paragraph 
(c)(1)  of  this  section;  or 

(ii)  The  average  daily  quantity  of  milk 
received  at  such  plant  during  the 
previous  month  ffom  producers  who  are 
not  members  of  a  cooperative 
association  that  has  chverted  milk  in  the 
ciurent  month  pursuant  to  paragraph 
(c)(1)  of  this  section,  multiply  by  the 
number  of  days  in  the  curftlnmonth. 

(3)  Diversions  in  excess  of  the 
appUcable  percentages  pursuant  to 
paragraph  (c)(1)  and  (2)  of  this  section 
shall  first  be  assigned  to  diversions  to 
nonpool  plants  and  any  excess  quantity 
assigned  to  notipool  plants  shall  not  be 
producer  milk  and  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler.  The  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk 
shall  not  be  included  as  producer  tnilk 
pursuant  to  this  subparagraph.  Excess 
diversions  to  a  pool  supply  plant  shall 
be  producer  milk  at  the  supply  plant  in 
applying  §§  1064.7, 1064.52  and  1064.75. 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C 
601-674) 

Effective  date:  March  1, 1980. 

Signed  at  Wasliington.  D.C,  on  )anuary  15, 
1980. 

JeiryHill. 

Deputy  Assistant  Secretary  for  Marketing 
Services. 

(FR  Doc  80-1828  Piled  1-18-80;  8:45  am] 
BtUJNQ  COOE  3410-(a-M 


FEDERAL  RESEflVE  SYSTEM 

12  CFR  Part  226 

[Reg  Z;  FC  -0168  and  -0169] 

Truth  in  Lending;  Officiai  Staff 
Interpretatfona 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpretations. 


f.  The  Board  is  publishing  the 
following  official  staff  interpretations  of 
Regulation  Z  (Trutii  in  Lending):  FC- 

0168  regarding  disclosure  of  proper 
period  for  minimum  periodic  payment  in 
open  end  credit  transactions,  and  FC- 

0169  regarding  conditions  under  which 
certain  diSlMlUnay  be  included  in  the 
"cash  price/ The  agency  is  taking  this 
action  in^sponse  to  requests  for 
interpretation  of  this  regidation. 

EFFECTIVE  DATE:  On  or  after  February 
20, 1980. 

RM  FURTHER  INFORMATION  CONTACT 

Mauireen  English.  Section  Chief.  Divisiqa 
of  Consumer  Affairs.  Board  of  « 

Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3867). 

SUPPLEMENTARY  INFORMATON:  (1) 

Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  ciurent  index  providing 
identifyLig  information  for  the  public 
subject  to  certain  limitations  stated  in  12 
CFR  Part  261.6. 

(2)  An  opportunity  Tor  public  comment 
on  an  official  staff  inteipretation  may  be 
provided  upon  request  of  interested 
parties  and  in  accordance  with  12  CFR 
Part  226.1(d)(2)(ii).  As  provided  by  12 
CFR  Part  226.1(d)(3)  every  request  for 
public  comment  s^all  be  made  in 
writing,  should  clearly  identify  the 
number  of  the  official  staff 
interpretation  in  question,  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  aiid 
must  be  postmarked  or  received  by  the 
Secretary's  office  before  the  effective 
date  of  the  interpretation.  The  reques 
must  also  state  tiie  reasons  why  an 
opportunity  for  public  comment  would 
be  appropriate.  -^ 

(3)  Autiiority:  15  U.S.C.  1640(b). 

S  226.7(a) — Disclosure  of  proper  period  for 
minimum  periodic  payment  in  open-end 
credit  is  based  on  payment  frequendy 
actually  required  by  creditor. 
[Distinguishes  Public  Information  Letter 
858] 
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January  2, 1980. 

You  ask  in  your .  .  .  letter  for  an  official 
staff  interpretation  of  J  228.7(a)(8)  of 
Regtilation  Z.  You  write  on  bebaif  of  your 
client,  a  credit  union,  regarding  the 
appropriate  minimum  periodic  payment 
disclosure  that  the  credit  union  would  be 
required  to  make  in  the  following 
circumstances. 

The  credit  union  offers  open-end  credit  to 
its  members.  Payments  are  required  on  a 
monthly  basis  and  are  calculated  as  a 
percentage  of  the  account  balance 
outstanding  immediately  after  the  most 
■ecent  credit  advance. 
*■      Also  available  to  credit  union  members  are 
voluntary  payroll  deduction  plans  that  may 
be  cancelled  by  the  member  at  any  time,  and, 
we  assume,  without  adverse  consequences. 
Under  such  a  plan,  the  member  authorizes 
the  employer  to  deduct  amounts  from  the 
member's  pay.  The  amount  authorized  to  be 
deducted  may  not  in  fact  represent  the 
amount  of  the  minimum  periodic  payment 
required  under  the  open-end  crediit  plan  (for 
example,  some  of  the  amount  deducted  may 
«    be  put  into  a  savings  account).  Moreover,  the 
dates  of  the  payroll  deductions  often  will  not 
even  coindde  with  the  date  by  which  the 
minimum  periodic  payment  is  due;  (Staff 
assumes  for  purposes  of  this  response  that 
any  payments  made  on  an  open-end  account 
are  promptly  credited  in  accordance  with 
S  228.7(g).) 

You  are  concerned  about  the  implications 
of  Public  Information  Letter  858.  That  lettn 
requires  that  the  schedule  of  payments 
disclosure  in  a  closed-end  credit  transaction 
(see  S  226.B(b)(3}]  must  be  based  on  the 
actual  repayment  schedule  agreed  to  at 
consummation.  You  note,  however,  that 
\  228.7(a)(8)  requires,  in  an  open-end  credit 
plan,  disclosure  of  "the  minimum  periodic^ 
payment  required,"  whereas  §  228.8(b)(3) 
requires,  in  a  closed-end  credit  transaction, 
disclosure  of  "the  number,  amount  and  due 
dates  or  periods  of  payments  scheduled  to 
repay  the  indebtedness  .  .  ."  (Emphasis 
added.) 

We  believe  that  pursuant  to  {  228.7(a)(8].  ■ 
monthly  minimum  periodic  payment  should 
be  disclosed  where  the  credit  union  ratfoires 
only  a  monthly  remittance  and  the  payroll 
deduction  [flan  is  voluntary  and  may  be. 
cancelled  by  the  member  without  any 
adverse  consequences. 

This  is  an  official  staff  interpretation  of 
Regulation-Z,  issued  pursuant  to  {  228.1(d)(2) 
and  limited  to  the  facts  and  issues  discussed 
herein.  It  will  become  effective  30  days  after 
publication  in  the  Fadoral  Relator  unless  a 
request  for  public  comment  made  in  ■ 
accordancje  with  the  Board's  procedures,  is 
received  and  granted.  We  will  noti^  you  if 
the  effective  date  of  the  interpretation  is 
suspended  because  such  a  request  is 
received. 

Sincerely, 
Janet  Hart 

Director.  •  \ 

i  226.2(n)— Prohibition  against  including  ' 
1 228.4  charges  in  the  cash  price  pertains 
to  finance  ch&iges  and  does  not  apply  to 
chai-ges  excluded  pursuant  to  8  22e.4(b). 
Alternatively,  such  charges  may  be 


shown  as  S  228.8(g)(4)  other  charges. 

(Modifies  Public  Information  Letter  623.1 
1 228.4(b) — Prohibition  against  including 

§  228.4  charges  in  the  cash  price  pertains 
>  to  finance  chaigea  and  does  not  apply  ta 
.        charges  excluded  pursuant  to  |  22e.4(b). 

Alternatively,  such  cfaai:ge8  may  be 

sho%vn  as  S  22e.8(c)(4)  other  chai^ges. 

(Modifies  Public  Information  Letter  623.^ 
I  22B.8(c)— Certificate  of  tide,  registration 

and  inspection  fees  may  be  either 

included  in  the  cash  price  or  shown  as  an 

other  chaise. 
January  9, 1980. 

In  your  letter  of .  .  .  you  ask  about  the 
proper  disclosure  under  Regulation  Z  of 
certain  statutory  fiees  imposed  connection 
with  the  sale  of  motor  vehicles. 

You  state  that  your  client  a  seller  of  motor 
vehicles,  is  required  by  state  law  to  collect 
fees  for  tlie  issuance  of  a  certificate  of  tide 
and  for  registration  and  inspection  of  the 
vehicle.  You  have  been  disclosing  such  fees 
as  components  of  the  cash  price,  but  are 
concerned  that  the  exclusionary  language  of 
i  226.2(n),  which  prohibits  including  "charges 
of  the  types  described  in  S  228.4"  in  the  cash 
price,  requires  that  you  discontinue  this 
practice.  ^ 

The  staff  believes  that  the  prohibition  in 
S  226.2(n)  against  including  charges  of  the 
types  described  in  i  226.4  pertains  to  finance 
charges  and  does  not  apply  to  those  charges 
that  have  been  excluded  from  the  finance 
charge  pursuant  to  f  226.4(b).  Since  you  have 
properly  excluded  the  certificate  of  title  and 
registration  fees  from  the  finance  charge,  the 
prohibitory  language  does  not  apply  and  you 
may  include  them  in  the  cash  price. 
Altemativeiy,  such  charges  may  be  shown  as 
other  charges  pursuant  to  S  226.8(c)(4).  To  the 
extent  that  Public  Information  Letter  623  is 
inconsistent  with  this  position,  that  letter  is 
modified.  Note  that  whichever  approach  is 
taken,  the  amount  financed  will  include  the 
fees. 

The  inspection  fee,  however,  is  not  among 
the  8  226.4(b)  charges  that  must  be  itemized 
to  be  excluded  from  the  finance  charge.  - 
Therefore,  as  long  as  it  is  not  "imposed 
direcdy  or  indirectly  by  the  creditor  as  an 
incident  to  or  as  a  condition  of  the  extension 
of  credit'*  it  is  not  a  finance  charge  and  may 
either  be  included  in  the  cash  price  as  a 
"service[s]  related  to  the  sale"  of  the  property 
pursuant  to  8  22e.2(n),  or  showd  as  an  other 
charge. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
8  226.1(d)(2)  and  limited  to  thetacts  and 
issues  discussed  herein.  It  will  become 
effective  30  days  after  publication  in  the 
Federal  Register  unless  a  request  for  public 
comment  made  in  accordance  with  the 
Board's  procedures,  is  received  and  granted. 
We  will  notify  you  if  the  effective  date  of  the 
interpretation  is  suspended  because  such  a 
request  is  received. 


Sincerely, 

Nathaniel  E  Butler. 

Associate  Director.  Board  of  Governors  oftJw 
Federal  Reserve  System. 

January  15, 1980. 
Gdfiith  L.  Garwood,. 
Deputy  Secretary  of  the  Board, 
(FR  Ooc.  80-1S74  FUad  I-IS-SO:  tM  am] 
MUMtt  COK  St1041-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  25  and  121 

[Docket  Na  16aS4;  Amdts.  Noe.  2S-50  and 
121-164] 

Airplane  Cabin  Otene  Coritamination 

agency:  Federal  Aviation 
Administration  (FAAJ.  DOT. 
action:  Final  rule. 

summary:  This  nile  establishes  specific 
airplane  cabin  ozone  concentration 
standards  for  the  i^suaince  of  type 
certificates  for  transport  category 
airpl^es.  Cabin  ozone  standards  are 
also  adopted  for  Ae  operation  of  Iai:ge 
transport  category  airplanes  by  air 
carriers  and  commercial  operators.  The 
'  circumstances  which  created  the  need 
for  this  action  where  complaints  of 
crewmembers  and  passengers  of 
physical  discomfort,  due  to  ozone  gas. 
on  high-altitude  flights.  This  action  is 
intended  to  alleviate  problems  due  to 
high-altitude  ozone  by  placing 
limitations  on  acceptable  levels  of  cabin 
ozone  concentrations.         * 
EFFECTIVE  DATE:  February  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Ramakis,  Regulatory 
Projects  Branch  (AVS-24),  Safety 
Regulations  Staff,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone  [202]  755-8716.  « 

SUPPLEMENTARY  INFORMA-HON: 

History 

This  final  rule  is  based  on  Notice  of 
Proposed  Rule  Making  (NPRM)  No.  7a- 
15.  published  in  the  Federal  Register  on 
October  5, 1978  (43  FR  46034).  All 
interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  the  rule,  and  due  consideration  has 
been  given  to  all  matters  presented.  As 
a  residt  of  comments  received  and 
further  consideration  by  the  FAA,  the 
following  changes  have  been  made  to 
the  rule  as  proposed: 

1.  Each  ozone  concentration  is  stated 
in  parts  per  million  by  volume  (ppmv] 


\ 
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and  expressed  as  a  sea  level  equivalent. 
i.e..  the  ratio  of  ozone  to  air  that  would 
exist  at  760  millimeters  of  mercury 
pressiu«  and  25*  C. 

2.  Under  Part  121.  a  maximum  average 
ozone  concentration  is  imposed  only  on 
flight  segments  of  more  than  4  hours. 


instead  of  more  than  3  hours,  as 


\ 


proposed. 

3.  The  time  for  compliance  by  Part  121 
certificate  holders  has  been  extended 
from  6  months  to  12  months,  with 
provision  for  further  extension  of  the 
compliance  date  if  noncompliance  is 
shown  to  be  beyond  the  certificate 
holder's  control. 

Discusrion  of  the  Rule 

Background 

Notice  78-15  proposed  to  amend  Part 
25  by  adding  cabin  ozone  concentration 
standards  for  the  issuance  of  type 
certificates  for  transport  category 
airplanes,  and  to  amend  Part  121  to 
adopt  cabin  ozone  standards  for  the 
operation  of  large  transport  category 
aircraft  by  air  carriers.  The  NPRM  sets 
forth  the  extensive  backgroimd 
supporting  its  issuance,  including 
studies  by  the  National  Aeronautics  and 
Space  Administration  and  the 
&ivironmental  Infection  Agency,  as 
well  as  responses  to  the  FAA's  Advance 
Notice  of  Proposed  Rule  Making  No.  77- 
22  (42  FR  54427;  October  6. 1977). 

The  proposed  maximum  ozone 
exposure  levels  were  also  supported  by 
U.S.  Department  of  Transportation 
Report  No.  FAA-AEQ-77-13  (ADA- 
046956).  Ozone  Concentration  by     j 
Latitude,  Altitude,  and  Month.  Near  80* 
W.  and  Report  No.  FAA-EQ-78413  1 
(ADA-050988),  Guidelines  for  Flight 
Planning  During  Periods  of  High  Ozone 
Occurrence.  These  reports  may  be 
obtained  from  the  National  Techiiical    \  ^ 
Information  Service.  5285  Port  Royal      '    * 
Road.  Springfield.  VA  22151. 

In  addition,  the  FAA  Civil 
Aeromedical  Institute  recently 
conducted  research  in  which  it  studied 
ozone  effects  on  83  men  and  women  in 
an  altitude  chamber  at  6000  feet  v\dth  a 
relative  humidity  of  10-12%  and  a 
temperature  of  68-74*  F  (20-23*  C).  No 
significant  effects  attributable  to  ozone 
were  demonstrated  for  exercising 
subjects  at  an  ozone  concentration  of 
0.20  ppmv.  sea  level  equivalent,  for  4 
hours.  However,  all  exercising  subjects 
at  0.3  ppmv.  sea  level  equivalent,  ozone 
showed  some  effects  on  the  respiratory 
system.  The  most  conunon  symptom 
was  coughing,  and  the  most  prominent 
physical  effect  was  restriction  of  air 
flow  in  the  bronchioles.  The  study 
demonstrated  that  the  threshold  for 
ozone  toler^ce,  exjH^ssed  as  a  sea 


level  equivalent,  lies  between  0.2  and  0.3 
ppmv.  and  the  exercise  may  be  an 
aggravating  factor  in  ozone  toxicity, 
since  sedentary  subjects  were 
imaffected  by  an  ozone  concentration  of 
0.3  ppmv. 

A  nimiber  of  methods  to  control  ozone 
exposure  have  been  examined,  including 
various  filtration  and  converter  systems, 
disassociation  of  ozone  by  use  of  heat, 
monitoring  of  ozone  levels  with  meters, 
the  development  of  ozone  forecasting 
methods,  and  avoidance  of  areas  of  high 
ozone  cmcentration.  Since  each  of  these 
methods  has  certain  beneficial  aspects, 
and  further  technological  developments 
are  possible,  the  FAA  does  not  favor 
any  method  over  another.  However,  the 
method  of  compliance  chosen  by  a 
certificate  holder  must  be  shown  to  be 
effective,  and  the  FAA  intends  to 
conduct  spot  checks  to  ensure 
compliance  with  the  standards  adopted 
by  these  amendments. 

Favorable  Commenta 

The  FAA  received  comments  in 
response  to  Notice  78-15  fivm  266 
individuals,  airline  organizations,  labor 
organizations,  research  firms,* 
manufacturers,  imiversities.  and 
physicians.  Approximately  234 
comments  were  received  ftom 
individual  flight  attendants,  a  majority 
of  which  agreed  with  the  one  received 
from  the  Independent  Union  of  Flight 
Attendants.  All  flight  attendant 
comments  attested  to  the  adverse 
physical  effects  of  ozone  during  and 
after  flight.  Shortness  of  breath,  sore 
throat,  bleeding  nose,  chest  pain, 
fatigue,  itching  eyes,  etc.,  were 
commonly  cited  physical  results  of 
ozone  contamination  and  exposure.  All 
-flight  attendants  submitting  comments 
urged  that  some  methocl  be  found  to 
alleviate  ozone  effects.  Comments 
frequently  contained  information 
indicating  the  highest  incidence  of  ozone 
irri|ation  during  flights  for  long 
durations  at  hi^  altitudes. 

Of  the  remaining  32  comments.  20 
were  in  favor  of  the  rule.  10  were 
opiposed,  and  2  provided  information  or 
made  proposals  that  were  outside  the 
scope  of  the  notice. 

Included  among  the  20  additional 
commenters  expressing  favor  were 
professional  organizations  representing 
flight  crewmembers,  governmental 
agencies  with  direct  knowledge  of  ozone 
coiitamination,  manufacturers  engaged- 
in  the  development  of  filters  or 
converters  designed  to  control  cabin 
ozone  levels,  researchers  familiar  with 
the  physiological  effects  of  various 
ozone  exposure  levels,  faculty  scientists 
of  two  luiiversities,  and  physicians. 


Ozone  Concentration 

Some  commenters  expressed 
confusion  as  to'V^at  was  meant  by  the 
proposed  cabin  ozone  concentrations. 
The  ratios  proposed  were  those  that 
would  be  expected  at  the  air  pressure 
which  is  normally  maintained  in  the 
passenger  cabins  of  the  affected  aircraft 
(the  air  pressure  at  about  6.000  feet). 
^However,  since  most  ratios  of  this  kind, 
including  those  adopted  by  the 
Occupational  ^ety  and  Health 
Administration  (OSHA)  are  expressed 
as  sea  level  equivalents,  the  ratios  in 
this  final  rule  have  been  expressed  at 
standard  sea  level  pressitfe  of  760 
millimeters  of  mercury  at  25*  C  \ 

Since  there  is  more  air  in  a  given 
volume  at  sea  leveh  the  proposed  0.3 
ppmv  limit  converts  to  0.25  as  a  ppmv, 
sea  level  equivalent.  With  this 
conversion,  the  proposed  time- weighted  ^ 
average  of  0.1  ppmv  would  be  reduced 
to  0.08  ppmv,  sea  level  equivalent 
H()^ever,  it  was  the  intent  of  the  FAA 
that  this  average  be  as  consistent  as 
possible  with  that  adopted  by  OSHA 
which  is  an  average  of  0.1  ppmv  on  a 
sea  level  equivalent  scale?  Accorduigly, 
the  time-weighted  average  adopted  by 
this  final  rule  is  0.1  ppmv,  sea  level 
equivalent 

Flight  Segment 

Notice  78-15  proposed  to  impose  a 
time-weighted  average  ozone 
concentration  of  0.1  ppmv  on  Part  121 
certificate  holders  for  flight  segments 
that  exceed  3  hours.  As  explained  in  the  ' 
notice,  only  about  2  of  the«e  3  hours  of 
scheduled  flight  time  would  be  above 
flight  level  180.  This  is  based  on  ^■ 
conservative  times  for  start  taxi, 
takeoff,  climb,  descent  approach,  and 
landing.  Imposition  of  a  time-weighted 
average  for  flights  of  shorter  duration 
was  considered  imnecessary,  since 
these  flights  would  have  to  comply  with 
the  basic  0.3  ppmv  limit  to  be  imposed 
on  all  flights,  and.  therefore,  could  not 
exceed  the  amoimt  of  ozone  exposure 
(i.e.  dose)  allowed  by  the  OSHA  time- 
weighted  average  of  0.1  ppmv  which  is 
based  on  an  8-hour  period. 

Conversion  oT  the  proposed  limit  from 
0.3  ppmv  to  sea  level  equivalent  results 
in  a  new  limit  of  0.25  ppmv.  Virtually  all 
of  the  medical  data  reviewed  by  the  : 
FAA  indicate  that  below  this  level 
short-term  exposures  have  no  significant 
adverse  effects,  while  a  higher  limit         \ 
would  be  expected  to  result  in  some 
adverse  effects.  In  view  of  this 
conversion  to  0.25  ppmv,  the  FAA  has 
concluded  that  the  rule  should  be  based 
on  flight  segments  of  4  or  more  hoius. 
since  operation  above  flight  level  180  for 
up  to  3  hoivs,  instead  of  2  hoius.  coudd 
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still  not  exceed  the  amount  of  exposure 
(i.e.  dose)  allowed  by  OSHA.  In  fact  use 
of  the  proposed  3-hour  flight  segment;  in 
the  final  rule  would  have  resulted  in  a 
stricter  dose  standard  than  that  used  by 
OSHA.  as  well  as  that  adopted  in  new 
§  25.832L  A  stricter  standard  is 
unnecessary,  since  the  FAA  has 
received  no  complaints  of  ozone 
contamination  &om  occupants  of  short- 
range  domestic  flights,  and  its  1978  and 
1979  ozone  monitoring  programs  have 
indicated  only  minimal  ozone 
contamination  on  these  flights.  This 
revision  in  the  final  rule  wdll  avoid 
putting  ozone  reduction  equipment  on  a 
large  number  of  short-range  airplanes 
for  which  no  complaints  have  been 
received. 

For  these  reasons,  the  minimum  flight 
segment  proposed  has  been  extended  to 
4  hours.  Flights  scheduled  for  longer 
than  this  time  must  not  exceed  0.1  ppmv 
average  ozone  concentration  over  the 
entire  flight  segment 

Statistical  Confidence  Level 

Two  commenters  recommended  that 
the  proposed  84%  confidence  level 
required  for  statistics  used  by  Part  121 
certificate  holders  to  demonstrate 
compliance  with  the  ozone  limits 
imposed  by  the  rule  be  raised  to  95%. 
However,  the  FAA  believes  that  84%, 
which  represents  one  standard 
deviation,  establishes  a  practical  level 
of  statistical  confidence.  It  should  be 
noted  that  the  statistical  confidence 
level  only  pertains  to  the  required 
validity  of  the  statistical  proof  of  the 
certificate  holder's  ability  to  cgmpiy, 
and  does  not  iAdicate  a  niui($er  oi''"— 
flights  during  which  the  orone 
concentration  may  exceed  the  limit.  This 
requirement  of  statistical  reliability  has 
been  expressly  stated  in  the  final  rule. 

Ozone  Sensors 

The  mandatory  use  of  onboard  ozone 
sensors  was  recommended  by  a  number 
of  Gt^nmenters.  However,  the  FAA  has 
determined  that  current  technology  is 
available  to  effectively  control  cabin 
ozone  levels  without  the  added 
requirement  that  flight  crewmembers 
monitor  ozone  levels.  Manufacturers 
and  research  organizations  providing 
responses  to  the  notipe  indicate  that 
effective  mechanical  ^-electrofic 
devices  have  been  developed  and  are 
producing  acceptable  test  results.  The 
FAA  knows  of  four  manufacturers 
currently  conducting  airborne  tests  of 
control  devices,  and  anticipates  that 
competitive  development  will  produce 
satisfactory  control  devices  that  will  be 
proven  by  use  of  scientific  test 
instruments.  These  amendments  require 
a  showing  that  any  device  proposed  for 


use  in  compliance- with  these  regulations 
function  as  intended,  and  the  FAA  will 
conduct  spot  checks  to  ensure  their 
eflectiveness.  ° 

Passenger  Warning 

Two  commenters  reconmiended  that 
passengers  be  warned  about  the 
physical  effects  of  ozone  exposure. 
However,  the  FAA  has  determined  that 
a  warning  i»  unnecessary,  since 
exposure  to  ozone  levels  at  or  below  the 
levels  set  forth  in  these  regulations  will 
not  result  in  noticeable  discomfort  to 
most  passengers  and  crewmembers. 
Those  persons  with  special  respiratory 
conditions,  who  may  be  sensitive  to 
very  low  levels  of  ozone,  can  reasonably 
be  ie)q)ected  to  have  been  advised  by 
their  physicians  of  problems  that  may  be 
encountered  in  high-altitude  flight 

Opposing  Comments 

Comments  objecting  to  the  proposed 
rule  included  U.S.  and  foreign  air 
carriers,  airline  organizations  and 
associations,  a  major  industrial 
corporation,  and  two  physicians. 

llie  commenters  considered  the 
proposed  rule  to  be  premature,  staling 
that  not  enough  information  has  been 
gathered  concerning  acceptable  levels  of 
ozone;  that  there  is  a  lack  of  dependable 
methods  to  predict  ozone  levels  on  i| 
flight-by-flight  basis;  diat  ozone        "^^-^ 
attenuation  factors  are  unknown  for 
aircraft  other  than  the  Boeing  747;  and 
that  a  compliance  period  of  6  months  is 
inadequate  because  catalytic  converter 
technology  is  not  sufficiently  advanced. 

Ozone  Research  ^- 

These  commenters  were  generally  of 
the  opinion  that  research  on  ozone 
exposure  levels  is  incomplete  and  that 
control  methods  should  not  be  required 
until  physiological  and  technological 
studies  in  progress  have  been 
completed.  However,  a  large  number  of 
government  and  industry  research 
studies  have  been  conducted  to 
determine  the  deleterious  effects  of 
ozone  exposure.  All  known  studies  have 
been  thoroughly  reviewed,  and  the  FAA 
notes  that  with  rare  exception  these 
studies  are  compatible  with  die  findings 
of  its  own  study  conducted  by  the  Civil 
Aeromedical  Institute.  For  that  reason. 
the  FAA  considers  the  maximum  ozone 
expoStffe^vels  set  forth  in  these 
regulations  to  be  necessary. 

FAA  expects  that  ongoing  research 
into  the  physiological  effects  of  ozone 
and  effective  methods  for  its  control  will 
continue  to  provide  a  greater 
understanding  of  its  effects  on  persons 
and  will  increasingly  provide  more 
efficient  method»4o  eliminate  excessive 
ozone  quantities.  Nevertheless,  current 


technology  is  adequate  to  eliminate 
excessive  levels  of  ozone  in  aircraft 
cabins.  The  FAA  has  determined  that 
the  available  filters  and  catalytic 
converters  can  be  installed  on  all 
affected  aircraff  types,  and  as  improved 
filtratian  devices  are  available,  they  can 
be  installed  with  little  or  no  further 
aircraft  modification. 

Compliance  Period 

la  response  to  recommendations  that 
the  compliance  period  in  Peirt  121  be 
extended  that  period  has  been  changed 
to  12  months  in  the  final  nde.  The  longer 
period  will  still  result  in  compliance 
prior  to  the  1981  ozone  season,  but  will 
allow  further  time  for  compliance  during 
the  summer  and  fall  of  1980,  when  the 
concentration  of  atmospheric  ozone  is 
lower. 

In  addition  the  new  Part  121 
requirement  allows  a  certificate  holder 
to  obtain  an  authorization  tti  deviate 
from  these  requ^ments  by  an 
amendment  to  its  operations 
specifications,  if  it  shows  that  due  to 
circumstances  beyond  its  control  or  to 
unreasonable  economic  garden  it  cannot 
comply  for  a  specified  period  of  time, 
and  submits  a  plan  acceptable  to  the 
Administrator  to  effect  compliance  to 
the  extent  possible.  A  deviation  will  be 
authorized  in  circumstances  such  as 
equipment  delivery  delays  or  short-term 
use  of  aircraft,  when  the  certificate 
holder  shows  that  through  flight 
planning  or  other  Means  it  will'  attempt 
to  avoid  areas  of  high  ozone 
concentration. 

Economic  Costs        •  ^"\-     • 

Notice  75-15  solicited  comments  from 
all  interested  parties  on  the  economic 
effect  of  the  proposed  amendments. 
While  the  FAA  did  not  receive  detailed 
cost  information  from  commenters. 
sufficient  information  does  exist  to 
estimate  the  possible  economic  cost  for 
the  aiitraft  operated  by  Pari  121 
certificate  holders  that  are  likely  to  be 
afEected  by  this  amendment 

The  aircraft  most  susceptible  to  high 
concentrations  of  ozone  are  those 
capable  of  operation  for  extended 
periods  in  over-the-pole  flights  and  in 
the  higher  latitudes.  At  present,  these 
aircraft  include  the  B-747,  B-707,  OC-6. 
DC-10.  and  L-lOll  aircraft  The  FAA 
estimates  that  there  are  approximately 
780  of  these  aircraft  now  being  operated 
by  Part  121  certificate  holders.  About 
500  of  these  are  used  in  operations  in  the 
hi^  latitudes,  and  may  need  mechanical 
modification  to  effectively  control  cabin 
ozone  levels.  Although  no  detailed  cost 
estimates  were  supplied  by  air  dlrriers 
to  the  FAA  bom  modification  of  aircraft 
by  type,  cost  information  supplied  by 
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two  manufacturing  sources  indicates 
that  the  unit  price  for  a  single  catalytic 
converter  will  be  between  $3,500  and 
$7,000.  The  FAA  estimates  that 
installation  costs  for  each  converter  will 
run  from  $1,000  to  $1,350  per  unit  Each 
aircraft  involved  is  expected  to  need 
fit}m  two  to  three  filters,  depending  on 
the  design  of  the  pressurization 
distribution  system.  Each  converter  is 
expected  to  remain  in  service  more  than 
3  years. 

If  all  500  aircraft  are  modified,  the 
range  of  procurement  cost  for  initial 
installation  of  catalytic  converters 
would  be  between  $5.2  million  and  $10.5 
million.  Since  1  year  is  being  allowed  for 
compliance,  it  is  expected  that 
installation  will  occur  during  regular 
aircraft  maintenance,  and  the  total  cost 
of  installation' is  expected  to  be  about 
$2.0  million.  "  ^ 

Editorial  Changes  '  ". 

Proposed  §  121.578  has  been  adopted 
as  §  121.220  to  include  it  as  a  special 
airworthiness  requirement  imder 
Subpart  J  of  Part  121. 

Sections  25.832(c)  and  121.220(d)  have 
been  changed  to  clarify  what  must  be 
done  to  show  compliance  with  the 
standards  imposed  by  those  sections. 

The  AmendAient 

Accordingly.  Parts  25  and  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  25  and  121)  are  amended,  effective 
February  20, 1980,  as  follows: 

PART  25— AIRWORTHINESS* 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  By  the  addition  of  a  new  S  25.832  to 
Part  25  to  read  as  follows: 

$25,832   Cabin  ozone  concentratloa 

(a)  The  airplane  cabin  ozone 
concentration  during  flight  above  flight 
level  180  must  be  shown  not  to  exceed — 

(1)  0.25  parts  per  million  by  volume, 
sea  level  equivalent  at  any  point  in 
time:  and     ' 

(2)  0.1  parts  per  imillion  by  volume,  sea 
level  equivalent  time-weighted  average 
during  any  3-hour  interval: 

(b|  For  the  purpose  of  this  section, 
"sea  level  equivalent"  refers  to 
conditions  of  25*  C  and  760  g^llimeters 
of  mercury  pressure. 
,    (c)  Compliance  with  this  section  must 
be  shown  by  analysis  or  tests  based  on 
airplane  operational  procedures  and 
performance  limitations,  that 
demonstrate  that  either — 

(1)  The  airplane  cannot  be  operated  at 
an  altitude  which  would  result  in  cabin 
ozone  concentrations  exceeding  the 
limits  prescribed  by  paragraph  (a)  of 
this  section:  or 


(2)  The  airplane  ventilation  system, 
including  any  ozone  control  equipment 
will  maintain  cabin  ozone 
concentrations  at  or  below  the  limits 
prescribed  by  paragraph  (a)  of  this 
section.  . 

PART  121-CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG, 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

2.  By  the  addition  of  a  new  S  121.220 
to  Part  121  to  read  as  follows: 

§  121.220    Cal>in  ozone  concentration. 

(a)  For  the  purpose  of  this  section,  the 
following  definitions  apply: 

(1)  "Flight  segment"  means  scheduled 
nonstop  flight  time  between  two 
airports. 

(2)  "Sea  level  equivalent"  reters  to 
conditions  of  25*  C  and  760  millimeters 
of  mercury  pressure. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  after  February  20. 
1981,  no  certificate  holder  may  operate  a 
transport  category  airplane  above  flight 
level  180  unless  it  has  successfully 
demonstrated  to  the  Administrator  that 

'.  the  concentration  of  ozone  inside  the 
cabin  will  not  exceed — 

(1)  0.25  parts  per  million  by  volume, 
sea  level  equivalent  at  any  point  in 
time;  and 

(2)  For  each  flight  segment  that 
exceeds  4  hours.  0.1  parts  per  million  by 
volume,  sea  level  equivalient  time- 

I  weighted  average  over  that  flight 
I  segment. 

(c)  Compliance  with  this  section  must 
be  shown  by  analysis  or  tests,  based  on 
either  airplane  operational  procedures 
and  performance  limitations  or  the 
certificate  holder's  operations.  The 
analysis  or  tests  must  show  either  of  the 
following: 

(1)  Atmospheric  ozone  statistics 
indicate,  with  a  statistical  confidence  of 
at  least  84%.  that  at  the  altitiides  and 
locations  at  which  the  airplane  will  be 
operated  cabin  ozone  concentrations 
will  not  exceed  the  limits  prescribed  by 
paragraph  (b)  of  this  section. 

(2)  The  airplane  ventilation  system, 
including  any  ozone  control  equipment 
will  maintain  cabin  ozone 
concentrations  at  or  below  the  limits 
prescribed  by  paragraph  (b)  of  this 
section. 

(d)  A  certificate  holder  may  obtain  an 
authorization  to  deviate  from  the 
requirements  of  paragraph  (b)  of  this 
section,  by  an  amendment  to  its 
operations  specifications,  if — 

(1)  It  shows  that  due  to  circumstances 
beyond  its  control  or  to  unreasonable 
economic  burden  it  cannot  comply  for  a 
specified  period  of  time;  and 


(2)  It  has  sabmitted  a  plan  acceptable 
to  the  Administrator  to  effect 
compliance  to'the  extent  possible. 

(Sees.  313, 601, 603, 604.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354, 1421,  v ' 
1423. 1424);  sea  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  ^  proposed  regulation 
which  is  significant  under  Executive  Order 
12044  as  implemented  by  DOT  Regulatory  ..a 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT:". 

Issiied  in  Washington.  D.C:.  on  January  15, 
1980. 

Langhome  Bond, 

Admiaiatrator.  ,     ' 
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14  CFR  Part  39 

[Docket  No.  79-EA-55:  Amdt  3§-3671] 

AVCO  Lycoming;  Airworthiness 
Directives 


aoency:  Federal  Aviation 
Adminisb-ation  (FAA),  DOT. 
action:  Final  rule. 


^ 


summary:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
toAVCO  Lycoming  type  aircraft  engines 
which  requires  an  alteration  of  the 
turbocharger  oil  drain  flange  P/N  LW- 
14391  by  replacement  witii  P/N  LW- 
16036.  Failure  of  the  flange  could  result 
in  loss  of  engine  oil  and  ultimate  engine 
failure. 

EFFECTIVE  DATE:  January  22. 1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  AVCO  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Williamsport 
Pennsylvania  .17701. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Manzi.  Propulsion  Sefction.  AEA-214. 
Engineering  and  Manufacturing  Branch. 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel 
212-99&-2894. 

SUPPLEMENTARY  INFORMATION:  There 
had  been  reports  of  failures  of  the  oil 
drain  tube  and  flange  assemblies.  The 
manufacturer  has  designed  and  installed 
a  steel  oil  drain  flange  P/N  LW-16036  as 
a  replacement  for  the  aluminum  flange. 
In  view  of  the  air  safety  problem,  notice 
and  public  proceduire  hereon  are 
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impractical  and  die  amendment  may  be 
made  effective  in  less  tlian  30  days. 

Adoption  of  die  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  {  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  issuing  a  new 
airworthiness  directive,  as  follows: 

AVCO  Lycoming:  Applies  to  70-360- 
C1A60  series  engines  serial  numbers  L-101- 
69A  through  L-284-69A  except  L^200-«9A  L- 
246-«eA  and  L-254-e9A  and  all  TO-360- 
C1A6D  series  engines  overhauled  (also 
known  as  remanufactured]  by  Lycoming^rio^ 
to  May  4, 1977. 

Compliance  required  within  the  next  50 
hours  in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

To  prevent  possible  loss  of  engine  oil  due 
to  the  failure  of  turbocharger  oil  drain  flange 
P/N  LW-i4391,  replace  the  turbocharger  oU 
drain  flange  with  oil  drain  flange  P/N  LW- 
16036  in  accordance  with  AVCO  Lycoming 
Service  Bulletin  No.  426  or  FAA-approved 
equivalent. 

Equivalent  methods  of  compliance  nftst  be 
approved  by  the  Chief,  Engineering  and 
Manufactuning  Branch,  Federal  Aviation 
Administration  Eastern  Regiop. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region  may  adjust  the  compUance 
time  specified  in  this  AD. 

Effective  Date:  TI^  amendment  is  • 
effective  January  22, 1980. 

(Sec.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421,  and  1423;  Sec  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and  14 
CFR  11.89.) 

Issued  in  Jamaica,  New  York,  on  January  8, 
1980.  , 

Murray  E.  Smith,  i 

Director,  Eastern  Region.  -     | 

|FR  Doc  80-1613  Filed  1-18-80: 8:45  am] 
BHJJNO  CODE  4910-1»-M 


14  CFR  Part  39 

(Docket  No.  79-EA-52;  Amdt  39-3672] 

DeHavilland;  Airworttilness  Dir^tives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  DeHavilland  DHC-7  type  airplanes, 
which  requires  an  inspection  of  the  main 
landing  gear  frame  bolts  for  correct 
torque  and  replacement  where 
necessary.  This  amendment  is  necessary 
because  of  reports  of  looseness  in  the 
bolts  which  could  result  in  structural 
failure. 


EFFECTIVE  DATE:.  January  24, 1980. 
Compliance  is  required  as  set  forth  in 
die  AD. 

ADDRESSES:  DeHavilland  Service 
Biilletins  may  be  acquired  from  the 
manufacturer  at  Downsview,  Ontario, 
Canada  M3K 145. 

FOR  FURTHERINFORMATION  CONTACT  C 

Birkenholz,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  JJ'.K.  International 
Airport,  Jamaica.  New  York  1143Q;  TeL 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  In  view 

of  the  continiung  air  safety  problem, 
notice  and  public  procedure  hereon  are 
impractical,  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
.  airworthiness  directive,  as  follows: 

DeHavilland:  Applies  to  DHC-7  airplanes,  8/ 
N 1  through  13  inclusive,  certificated  in 
all  categories. 
Compliance  required  as  indicated,  unless 
already  »ccompUshed. 

To  prevent  possible  landing  gear  support 
structure  failure  due  to  looseness  of  the  main 
landing  gear  frame  attachment  bolts, 
accomplish  the  following: 

1.  Within  the  next  25  hours  in  service  after 
the  effective  date  of  tiiis  AD,  unless 
previously  accomplished  within  the  last  295 
hours  in  service,  inspect  the  main  landing 
gear  frame  bolte,  P/N  MS21250H10042.  for 
evidence  of  improper  torque. 

2.  If  evidence  of  improper  torque  is  found  at 
any  bolt  Idication, 

a.  cut  an  access  hole  at  all  four  bolt 
locations  as  detailed  in  DeHaviUand  Service 
Bulletin  No.  7-54-4,  ACCOMPUSHMENT 
INSTRUCTIONS,  Page  2,  paragraphs  1  and  2. 
Retorque  all  bolts  to  1400-1650  inch-pounds 
and  cover  the  access  holes  with  snap  hole 
plug  P/N  CSP80-20  or  equivalent  Mark  the 
ead  of  the  bolt,  nut  and  adjacent  structure       V 
with  a  red  line.  Visually  inspect  the  red 
marking  at  each  location  for  signs  of 
movement  at  intervals  not  to  exceed  320 
hours  in  service  from  last  inspection  until  the 
modification  in  paragraph  2.b.  is 
accomplished,  or 

b.  incorporate  DeHavilland  modification 
(Ref.  S/B  7-54-^). 

3.  For  bolts  that  are  found  to  be  properly 
torqued,  mark  and  inspect  bolts  as  above  in 
paragraph  2.a.  until  the  modification  is 
accomplished.       « 

4.  Incorporate  DeHavilland  modification  in 
accordance  with  S/B  No.  7-64-4, 
ACCOMPUSHMENT  INSTRUCTIONS,  or 
equivalent  within  1900  hours  in  service  bom 
the  initial  inspection  in  paragraph  1. 

6.  Equivalent  parts  and  modification  must 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 


EFFECTIVE  DATE:  This  amendment  is 
effective  January  24, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  49  U.S.C  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C  1655(c);  and  14 
CFR  11.89.) 

Issued  in  Jamaica,  New  York,  on  January 
10, 1980. 

Lonnie  D.  Paitish, 
Acting  Director,  Eastern  Region. 

(FR  Doc  80-1614  Filed  1-18-80;  6:46  ao] 
MLUNQ  COOC  4«ie-1>4l~ 


14CFRPart39 

[Alrworthinata  Docket  No.  79-ASW-51: 
Amdt  39-3670] 

Mooney  M20K  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  reinforcement  of  the  fuselage 
tubular  structure  with  a  clamped  spUt- 
sleeve  on  Mooney  M20K  airplanes.  The 
AD  is  needed  to  prevent  failure  of  the 
fuselage  tubular  8tny:ture  which  could 
result  in  loss  of  the  airplane.  This  AD  is 
being  issued  because  of  failures  of  the 
fuselage  tubulafstnicture  of  the  M20K 
airplane  during  static  testing. 
DATES:  Effective— February  1, 1980. 
Compliance  required  within  tlie  next  90 
days  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  the 
Service  Manager,  Mooney  Aircraft 
Corporation,  P.O.  Box  72,  Kerrville, 
Texas  78028. 

A  copy  of  the  service  bulletin  is  "^ 

contained  in  the  Rules  Docket  of  the 
Regional  Counsel,  Southwest  Region, 
FAA,  4400  Blue  Mound  Road.  Fort 
Worth.  Texas  761Q1. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michele  M.  Owsley.  Airframe  Section. 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  (817) 
624-4911,  extension  516. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  ^ 

airworthiness  directive  requiring 
reinforcement  of  the  fuselage  tubidar 
structure  of  Mooney  M20K  airplanes 
was  published  in  the  Federal  Register  at 
43  FR  62907.  The  proposal  was  prompted 
by  FAA's  determination  that  the 
fuselage  tubular  structure  on  Mooney 


IS- 
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M20K  airplanes  is  understrength  for  - 
certain  gust  load  conditions.  Tliis 
condition  could  result  in  the  loss  of  the 
aircraft ' 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malting  of  the  amendment.  One 
commentator  characterized  as 
unjustified  the  statement  included  in  the 
summary  and  supplementary 
information  which  accompanied  the 
proposal,  namely,  "failure .  .  .  which 
could  result  in  loss  of  the  airplane."  This 
commentator  referred  to  over  20  years  of 
satisfactory  service  of  the  fuselage 
^bular  structure  and  the  static  test 
history  on  this  model.  FAA  does  not 
intend  to  discredit  the  satisfactory 
service  experience  of  the  fuselage 
tubular  structure;  however,  testing  of  the 
assembly  has  demonstrated  that  the 
failures  are  unpredictable  in  location 
and  severity.  FAA' must  consider  all 
possible  safety  implications,  including 
those  which  could  result  in  the  loss  of 
the  aircraft.  The  wording,  therefore, 
remains  unchanged. 

Adoptton  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regttlations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Mooney  Aiicrafl  Corporation.  Applies  to 
Models  M20K  airplanes.  Serial  Numt>er8 
25-0001  tiuvugh  25-0247.  certificated  in 
all  categories. 
CompUant^e  is  required  as  indicated  unless 
already  accompUshed.         '     \ 

To  prevent  possible  failure  of  the  fuselage 
tubular  structure,  accomplish  the  following: 

1.  Within  the  next  90  days  after  the 
effective  date  of  the  AD,  reinforce  the  loWer 
right  fuselage  tubular  structure  with  a  split- 
sleeve  and  clamps  in  accordance  with 
Mooney  Service  Bulletin  No.  M2O-220  dated 
November  16, 1979,  or  equivalent  methods 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA.  Southwest 
Region. 

2.  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197(a)(1)  to  a  location  w^re  the 
modification  requiiwd  by  this  AD  maybe 
aocomplished. 

Tliis  amendment  becomes  effective 
February  1. 1980. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89). 

issued  in  Fort  Worth,  Texas,  on  January  7, 
1980. 

Director,  Southwest  Region. 

(FR  Doc.  M>-iaU  FUsd  l-lS-SOt  6:45  am] 
BIUJNQ  COOC  4S10-1S-M 


14  CFR  Part  71    * 

(Alrspaca  Docket  Na  7»-ASW-47] 

Alteration  of  Transition  Area; 
Canadian,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fuial  rule.  « 

summary:  The  nature  of  the  action 
bemg  taken  is  to  alter  the  transition  area 
at  Canadlan.Tex.  The  intended  effect  of 
the  action  is  to  provide  additional 
.  controlled  airspace  for  afrcraft 
executing  a  new  instrument  approach 
procedure  to  the  iiemphill  County        ^ 
Airport.  The  circumstances  which 
created  the  need  for  the  action  are  the 
establishment  of  a  new  instrument 
approach  procedure  using  the 
aondirectional  radio  beacon  (NDB) 
located  on  the  a^^rt  and  a  change  to 
incorporate  a  Inore  accurate  airport 
geographical  pointlUid  location  of  the 
NDB. 

effective  date:  March  20, 198a 

K>R  FURTHER  INFORMATION  CONTACT:*^ 

Manuel  R.  Hugoimett  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-4911.  extension  302. 
SUPPLEMENTARY  INR>RMATK>N: 

History 

On  November  19, 1979.  a  notice  of 
proposed  rule  making  was  published  in 
(he  Federal  Register  (44  FR  66204) 
stating  that  the  Federal  Aviation 
•Administration  proposed  to  alter  the 
Canadian,  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  mttking 
proceeding  by  submitting  vyo-itten 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections.    / 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  die  Canadian,  Tex.. 
transition  area.  This  action  provides 
controlled  airspace  bom  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  established  and  proposed 
instrument  approach  procedures  to  the 
Hemphill  County  Airport 

Adoption  of  the  Amendment    ' 

Accordhigly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  die  Federal 


this 


Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  GMT.  March  20. 198a  as 
follows: 

In  Suli^art  G.  71.181  (44  FR  442),  die 
folloWihg  transition  area  is  altered  as 
follows: 

Canadian,  Tex.    . 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5J^mile 
radius  of  the  Hemphill  County  Airport. 
Canadian.  Tex.  (latitude  35*53'42"N., 
l(Higitude  100r2A'13"V/.).  and  within  3  miles 
each  ilde  of  the  056*  and  218*  bearings  to  the 
MX  (latitude  35*53'28"N..  longitude 
100'24'18"W.),  extending  from  die  NDB  to  8.5 
miles  southwest  and  northeast 

(Sec.  307(a).  Federal  Aviation  Act  of  19S8  (49 
U.S.C.  1348(a);  and  Sec.  6(c).  Department  of 
lYansporUtion  Act  (49JJ.S.C  1655(c)).) 

Note.— The  FAAiSias  determined  that 
docutnent  involves  a  regulation  whioi  is  not 
significant  under  Executive  Order  12d44,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
estabUshed  body  of  technical  requirements 
for  which  frequent  and  routine  amendmeiits- 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
,  action  does  not  warrant  preparation.of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  January  9, 
1980. 

C  R.  Meiagin,  Jr.,  * 

Director,  Southwest  Region. 

P=1t  Do&  60-1616  Pnad  1-16-60!  845  am] 

Btuma  ccoE  4«io-is-«' 


14  CFR  Part  71 

[Xkrapoce  DocketW  7»-AL-201 

Designation  of  Transition  Area  SL 
Marys,  Alaska 

agency:  Federal  Aviation 
Administi-ation  (FAA)  DOT. 

action:  Final  rule. 

• 

summary:  This  amendment  designates  a 
fransition  area  at  St.  Marys,  Alaska,  to 
protect  aircraft  executing  an  instrument 
approach  procedure  to  the  SL  Marys 
airport  using  approach  procedures 
based  on  the  SL  Marys  NDB  or  ILS.  This 
action  lowers  the  base  of  controlled 
airspace  from  1.2Q0  feet  AGL  to  700  feet 
AGL  in  that  area  directiy  beneath  fi-27 
and  V-506  and  also  designates 
controlled  airspace  extending  upward 
frtim  700  feet  above  the  stirface  in  that 
portion  of  the  transition  area  west  of  B- 
27.  The  need  for  a  transition  area  was 
created  when  IFR  approach  procedures 
weri  established  at  St  Marys.  However, 
the  lad(  of  a  capability,  prior  to  1078,  to 
communicate  with  aircraft  on  approach 
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made  the  lestablishment  of  a  transition 

area  impractical. 

EFFECTIVE  DATE:  0901  GMT  March  2a 

1960. 

FOR  FUfrrMER  INFOIUNATION  CONTACT: 

jeriy  Wylie,  Operations,  Procedures, 
and  Airspace  Branch,  Air  TrafBc 
Division,  FedAal  Aviation 
Administration,  Box  14,  701  C  Street, 
Anchorage,  Alaska  99S13,  telephone 
(907)  2n-5903.  * 

SUPPLEMENTARY  INFORMATION:  Subpart 
71.181  (45  FR  445  of  the  Far  Part  71,  last 
published  on  January  2, 1980,  contains 
the  description  of  transition  areas 
designated  ito  provide  controlled 
airspace  for  the<beaefit  of  aircraft 
conducting  IFR  flight  Designation  of  a 
trantition  area  at  St.  Marys,  Alaska,  will 
necessitate  an  amendment  to  this 
subpart  A  Notice  of  Proposed  Rule 
Making  (NPRM)  was  published  in  the 
Fedraal  Register  on  October  25. 1979  (44 
FR  61378]  which  omitted  a  part  of  the 
transition  area  description.  A  correction 
containing  the  omitted  portion  of  the 
transition  area  description  was 
published  in  the  Fednal  Register  on 
December  0, 1979  (44  FR  70181).  No 
objections  were  receiv^  to  the  NPRM. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
I  71.181  of  theTederal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445]  is  amended  by 
designating  the  St.  Marys.  Alaska, 
transition  area  as  fellows: 

St  Marys.  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  east 
and  9.5  miles  west  of  the  198*  True  (lao'M) 
bearing  from  the  St  Marys  NDB,  extending 
from  the  NDB  to  18.5  miles  south  of  the  NDB 
and  within  9.5  miles  west  of  the  351*  True 
{333°M)  bearing  from  the  St  Marys  NDB.  and 
9.5  miles  east  of  the  002'  True  (344*M) 
bearing  from  the  St  Marys  NDB,  including 
that  airspace  between  these  bearings, 
extending  from  the  NDB  to  21  miles  north  of 
the  NDB. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a]):  sec.  6(c}  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11,65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134.  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Anchorage,  Alaska,  on  January 

iai98a 

Robert  L.  Faith, 

Director,  Alaskan  Region. 
(FR  Doc  80-181S  PUad  l-lS-80:  f 45  am] 
BNJJNQ  COOE  4S10-19 

14CFRPart71  "^ 

[AirspM*  Docket  No.  79-ASW-521 

Altenrtion  of  Transition  Area:  FoOettp 
tex. 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Fmal  rule.  

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Follett  Tex.  The  intended  effect  of 
the  action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Follett-Lipscomb 
Coimty  Airport  "Rie  circumstance  which 
created  the  need  for  the  action  is  the 
establishment  of  a  nondirectional  radio 
beacon  (NDB)  on  the  airport 
EFFECnvB  date:  March  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett  Airspace  and 
Procedures  Branch  (ASW-63e),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  19, 1979,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (44  FR  66205) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Follett  Tex.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Follett  Tex., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
exe<iuting  established  and  proposed 
instrument  approach  procedures  to  the 
Follett-Lipscomb  County  Airport 

Adoption  of  the  Amendment    , 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR-442)  is  amended, 
effective  0901  GMT.  March  20. 1980.  as 
follows: 

In  Subpart  G,  71.181  (44  FR  442).  the 
following  transition  area  is  altered  as 
follows:  • , 

Follett  Tex. 

That  airspace  extending  upward  bom  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Follett-Libscomb  County  Airport 
(latitude  3e*26'26"N.,  lon^tude  100*07'24"W.. 
and  within  4  miles  each  side  of  the  189* 
bearing  from  the  NDB  Oatitude  36*20'37"N., 
longitude  100*07'16.5"W.),  extending  from  ihe 
7-mile  radius  area  to  8.5  miles  south  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  e(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]).) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regtilalory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  fr«quent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  tliis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation.        ' 

Issued  in  FcmI  Worth.  Tex.,  on  Januaty  9, 
1980. 

F.  E.  WhitfieU, 

ActingDirector,  Southwest  Region. 

PH  Doc  80-lflOl  nied  1-18-80;  8:46  am] 
iMJJNQ  COOC  4S10-.13-M 


14CFRPart71 

[Airspace  Docket  No.  7»^ASW-50I 

Alteration  of  Transition  Area:  Hope, 
AriL 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Hope,  Ark.  The  intended  effec!  of  the 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Hope  Municipal 
Airport  The  circiunstance  which 
created  the  need  for  the  action  is  the 
establishment  of  a  nondirectional  radio 
beacon  (NDB)  located  on  the  airport 
EFFECTIVE  DATE:  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
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Box  1689.  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302.. 
SUPPLEMENTARY  INFORMATION: 

History  ^ 

On  November  15, 1979,  a  notice  of 
proposed  rule  making  was  pubhshed  in 
the  Federal  Register  (44  FR  65768) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Hope,  Ark.,  transition  area.  Interest^ 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  (o  subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Hope,  Ark., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
Executing  established  and  proposed 
instrument  approach  procedures  to  the 
Hope  Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
republished  (44  FR  442]  is  amended, 
effective  0901  GMT.  March  20, 1980.  as 
follows.  •, 

In  Subpart  G,  71.181  .(44  FR  442),  the 
following  transition  area  is  altered  by 
adding  the  following: 

Hope,  Ark. 

*  *  *  and  within  3  miles  each  side  of  the 
355°  bearing  from  the  NDB  (latitude 
33'43'06"N.,  longitude  93°39'26"N.)  extending 
from  the  6-mile  raditis  area  to  8.5  miles  north 
of  the  NDB. 

(Sec.  307(a},  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a];  and  Sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C  1655(9).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  ¥K  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  )anuary  9, 
1980. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FR  Doc.  80-1802  Filed  1-1B-80:  8:45  am] 
nUINO'cOOE  4910-13-M  W  , 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-67] 

Alteration  of  Transition  Area: 
Patterson,  Louisiana 

AGENCY:  Federal  Aviation 
Adminsitration  (FAA),  DOT. 

ACTION:  Final  rule. 

1 — _ 

summary:  The  nature  of  the  action 

being  taken  is  to  alter  the  transition  area 

at  Patterson,  LA.  The  intended  effect  of 

the  action  is  to  provide  controlled 

airspace  for  aircraft  executing 

instrument  approach  procedures  to  the  - 

Harry  P.  Williams  Memorial  Airport 

The  circumstance  which  created  the 

need  for  the  .action  isihe  review  of  the 

current  transition  area  revealed  the 

controlled  airspace  is  not  properly 

described  and  a  reduction  of  controlled 

airspace  will  adequately  serve  the 

airport 

EFFECTIVE  DATE:  March  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. . 
SUPPLEMENTARY  INFORMATION:  The 

review  of  the  transition  area  at 
Patterson,  LA.,  revealed  that  the  final 
approach  course  for  the  nondirectional 
radio  beacon  (NDB)  instrument 
approach  to  Runway  05  was  incorrect 
and  that  the  transition  area  radius  is  in 
excess  of  that  needed  for  the  type  of 
aircraft  using  the  airport.  This  requires 
amendment  to  the  designated  airspace 
for  the  protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
airport.  Since  this  action  reduces  the 
airspace  required  for  aircraft  executing 
instrument  approach  procedures, 
''circulation  and  public  notice  of  this 
action  is  not  considered  necessary. 

The  Rule        """       , 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Patterson,  LA., 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  established  and  proposed 
instrument  approach  procedures  to  the 
Harry  P.  Williams  Memorial  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
republished  (44  FR  442]  is  amended,  . 


effective  0901  GMT,  Maroh  20, 108a  as 
foUows. 

In  Subpart  G,  71.181  (44  FR  442),  the 
following  transition  area  is  altered  by 
deleting  the  present  description  and  | 
substituting  the  following: 

Patterson,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Harry  P.  Williams  Memorial 
Airport  (latitude  29'42'40"N..  longitude 
91''20'18"W.)  and  within  3  miles  each  side  of 
the  233'  bearing  from  the  NDB  (latitude 
29'42'53"N..  longitude  91  •20'12"W.)  extending 
itom  the  6.5-mile  radius  area  to  8.5  miles 
southwest  of  the  NDB;  and  within  2.5  miles 
each  side  276*  radial  of  the  Tibby  VORTAC 
(latitude  29°39'51"N..  longitude  90°49'44"W.) 
extending  from  the  6.5-mile  radius  area  to  7.5 
miles  east  of  the  airport. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a}:  and  Sec.  6(c).  Department  of 
Transportation  Act  pl9  U.S.C.  f655(c)).) 

Note.~The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.^ex..  on  )anuary  9, 
1980.  \ 

F.  E.  WhitReld, 

Acting  Director,  Southwest  Region. 
(FR  Doc  S0-1S03  Filed  1-18-80:  S;4S  ami 
BILUNQ  COOE  4»10-t3-« 


14  CFR  Part  73 

(Airspace  Docket  No.  79-GL-23] 

Alteration  of  Restricted  Area' 

agency:  Federal  Avignon 
Administration  (FAA).  DOT. 
ACTION:  Final  rule.  / 

SUMMARY:  This  amendment  increases 
the  time  of  designation  of  the  Jefferson 
Proving  Ground.  Ind.,  Restricted  Area  R- 
3403A  to  permit  additional  testing  of 
mtmitions  that  require  photographic 
coverage  for  evaluation.  This  action 
helps  to  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace  in 
this  area. 

EFFECTIVE  DATE:  March  20. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591;    ' 
telephone:  (202)  426-3715.  j. 
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History 

On  November  15. 1979.  tlie  FAA 

proposed  to  amend  Part  73  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  73]  to  slightly  increase  the  time  of 
designation  of  R-3403A  (44  FR  65770]. 
Interested  persons  were  invited  to 
participate  in  die  rulemaking  proceeding 
by  submitting  written  comments  on  die 
proposal  to  the  FAA.  The  only  cdnunent 
received  expressed  no  objection,  "nie 
.  Department  of  Army  has  stated  diat  die 
requirements  of  the  National       k^ 
Environmental  Policy  Act  (NEPA]  nave 
been  met  Section  73.34  of  Part  73  was 
republished  January  2. 198a  (45  FR  700]. 
This  amendment  is  the  same  as 
proposed  in  the  notice. 

The  Rule  { 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulatlonsil4  CFR 
Part  73]  changes  the  time  of  designation 
•of  R-3403A  from  "DaUy.  0800  to  2300 
local  time."  to  "Daily.  0630  to  2400  local 
time."  This  action  permits  maximum 
utiUzation  of  daylight  hours  for  testing 
pn^grams  wfaidi  require  photographic 
coverage  for  evaluation. 

Adoption  of  the  Amendment    1  ^~^^^ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminstrator. 
S  73.34  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  ^R  Part  73]  as 
republished  (45  St  700]  is  amended, 
effective  0901  GMT.  March  20. 1980,  as 
follows: 

Under  R-3403A  Jefferson  Proving  Ground. 
Ind.,  in  time  of  designation.  "Daily,  0800  to 
2300  local  time."  is  deleted  and  "Daily.  0630 
to>2400  local  time."  is  substituted  therefor. 
(Sees.  307(a]  and  313(a).  Federal  Aviation  Aet 
of  1958  (49  U.S.C  1348(a)  and  1354(a)}:  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  ^ecutive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  ,1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flightoperations, 
the  anticipated  impact  is  so  minimal  that  tliis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  January  15, 
1980. 


William  E.  Broadwater. 

Chief,  Airspace  and  Air  Traffic  Ru/hs 
Division. 

pit  Doc  SO-lStX^iM  l-tS-Mk  B:45  ain| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1203 

Information  Security  Program 

AOENCY:  National  Aeronautics  and 
Space  Administratien. 

ACnON:  Final  rule. 

summary:  This  amendment  revises  the 
guidelines  for  classifying,  declassifying, 
and  downgrading  information  and 
material  under  the  NASA  Information 
Security  Program  in  44  FR  34913-34922. 
June  18*1^9.  This  amendment  makes 
editorial  changes  related  to  those  ^ 

procedures. 
EFFECTIVE  DATC  January  21, 1980. 

address:  Chief.  NASA  Security  Office. 
National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arnold  K.  Daue,  Telephone  (202]  755- 
3400.  * 

14  CFR  Part  1203  is  amended  by 
revising  i  1203202  and  f  1203.604  as 
followsq 

91203w202    [AmendMl] 
1^  S  1203.202  (e]  is  revised  to  read  as 

follows: 

*        •        •        •        • 

(e)  Directors  of  Field  Installations  are 
responsible  for. 

(1]  Developing  proposed  Securi^ 
Classification  Guides.  '* 

(2]  Ensuring  that  classified 
information  or  maternal  prepared  in  their 
respective  installaticnis  is  appropriately 
marked, 

(3]  Ensuring  that  material  proposed 
for  public  release  is  reviewed  to 
eliminate  classified  information. 

(4]  Designating  Security  Classification 
Officers  at  theii  respective  installations, 
to  whom  responsibilities  listed  in 
paragraphs  (e]  (1],  (2],  and  (3]  of  this 
section  may  be  reassigned.  ^ 

2.  S  1203.202(1]  is  revised  to  read  as 
follows: 

(f)  The  NASA  Security  Classification 
Manager,  NASA  Security  Office,  NASA 
Headquarters,  who  serves  as  a  member 
of  the  NASA  Information  Security 
Program  Committee,  is  responsible  for 
the  NASA-wide  coordination  of  security 
classification  matters  and  for  the 
development  of  proposed  Security 
Classification  Guides  for  Headquarters.  ' 

3.  §  1203.202(g]  is  revised  to  read  as 
follows: 

(g)  The  Chief.  NASA  Security  Office, 
is  responsible  fon 

(1]  Conducting  an  active  oversight 
program  to  ensure  effective 
implementation  of  the  Order. 


(2]  Establishing  procedures  for  the 
safeguarding  of  classified  faiformation  or 
material  [e.g^  accountability,  omtrol, 
access,  storage,  transmission,  marking, 
etc.]  and  for  ensuring  that  such 
procedures  are  systematically  reviewed 
and  those  which  are  duplicative  or 
unnecessary  are  eliminated. 

(3]  Appointing  the  Headquartos 
Security  Classification  Officer. 

S  1203.604    (AmMMtod]  . 

4.  Section  1203.604(d)(2Ki)  is  revised   . 
to  read  as  follows: 

(i]  The  request  is  in  writing  and 
reasonably  describes  the  information 
sought  widi  sufficient  particularity  to 
mable  the  installation  to  identify  iL 

(42  U.S.C.  2451  et  seq  and  EG.  12065) 

Margaret  M.  Herring, 

Alternate  Federal  Liaison  Officer. 

(FR  Ooc.  a0-17BS  Filed  1-lft-IOs  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  36  and  154 
[Docket  No.  RII77-22) 

Rate  of  Interest  on  Amounts  Held 
Subject  To  RefiHid;  Order  Clarffylng 
Orders  Nos.  47  and  47-A 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOK 

ACTION:  Order  Clarifying  Order  Nos.  47 

and  47-A. 

SUMMARY:  This  Order  contains 
corrections  to  Order  No.  47  (RM77-22.  44 
FR  53538,  September  14, 1979]  and  Order 
No.  47-A  (RM77-22,  44  FR  6574a 
November  15. 1979).  Calculations  of  the 
applicable  average  prime  rate  are  to  be 
based  on  the  prime  rate  values 
published  in  the  Federal  Reserve 
Bulletin,  or  in  the  Federal  Reserve's 
"Selected  Interest  Rates"  (Statistical 
Release  G.  13],  for  the  fourth,  third,  and 
second  months  preceding  the  first  month 
of  each  calendar  quarter.  The  rates  of 
interest  prescribed  by  Order  No.  47 
(Docket  No.  RM77-22,  44  FR  65740, 
November  15, 1979]  will  not  apply  where 
a  different  rate  of  interest  has  been 
established  by  court  order  or  by  a 
Commission  order,  which  was  final'and 
non-appealable  on  or  before  September 
10, 1979.  approving  a  settlement 
agreement.  .  ^ 

EFFECTIVE  DATE:  October  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Clarence  C.  Burns,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
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Commission,  Room  8106-A,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202]  357-8161. 

December  26, 1979. 

On  September  10. 1979,  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  47  in  the  above-referenced 
docket  which  established  (1)  a  new,  self- 
adjusting  compounded  interest  rate  on 
refunds,  (2]  a  new,  self-adjusting 
compounded  carrying  charge  rate  on 
deferred  purchased  gas  costs,  and  (3)  a 
reduction  in  the  number  of  required 
refund  reports,  all  to  become  effective 
October  1. 1979.  By  Order  No.  47-A, 
issued  November  8. 1979,  the 
Commission  denied  rehearing  of  Order 
No.  47,  and  clarified  the  Commission's 
position  that  compounding  is  intended 
to  apply  after  October  1, 1979.  to  all 
interest,  regardless  of  when  it 
accumulated. 

Motions  for  reconsideration  and 
clarification  of  Order  Nos.  47  and  47-A 
were  filed  by  Cities  Service  Gas 
Company  (Cities  Service]  and 
Tennessee  Gas  Pipeline  Company, 
Midwestern  Gas  Transmission 
•Company,  and  East  Tennessee  Natural 
Gas  Company  (Companies],  on 
November  27, 1979.  / 

Companies  noted  a  mechanical         ' 
problem  concerning  operation  of  the 
Commission's  new  renind  interest 
regulations.  The  Commission's  interest 
fates  for  a  given  calendar  quarter  now 
reflect  the  arithmetic  mean  of  the  prime 
rate  values  for  the  second,  third,  and 
fourth  months  preceding  the  quarter, 
which  values  are  published  in  the 
monthly  Federal  Reserve  Bulletin 
(FRBJ.  *  Companies  state  that  it  is  not 
possible  to  calculate  the  applicable 
interest  rate  for  a  quarter  at  the  very 
beginning  of  that  quarter,  however, 
because  the  monthly  issue  of  the  FRB 
necessary  to  perform  the  calculation  is 
not  available  until  sometime  in  the 
middle  of  the  first  month  of  the  quarter. 
Specifically,  they  state  that  it  is  the 
prime  rate  value  for  the  second  month 
preceding  a  calendar  quarter  that  will 
not  be  known  until  the  FRB  becomes 
available.  Therefore,  Companies  suggest . 
that  we  revise  our  regulations  to  provide 
that  interest  calculations  reflect  the 
prime  rate  values  for  the  third,  fourth, 
and  fifth  months  preceding  the  calendar 
quarter. 

It  is  true  that  the  prime  rate  value  for 
November,  for  instance,  will  not 
generally  be  available  from  the 
December  FRB  until  sometime  in  mid- 
January.'  That  November  value  is 


nevertheless  available  from  the  Federal 
Reserve  shortly  after  the  end  of 
November,  albeit  from  sources  less  well- 
known  than  the  FRB.  For  examjrfe.  a 
monthly  Federal  Reserve  statistical 
release  entiUed  "Selected  Interest  ' 
Rates"  (Statistical  Release  G.13] 
includes  the  prime  rate  value  for  the 
immediately  preceding  month,  and  is 
available  within  ten  days  after  the  end 
of  the  month.  Thus,  the  prime  rate  value 
for  November  will  be  available  in 
December's  Statistical  Release  G.13  by 
December  10.  in  sufficient  time  to  permit 
calculation  of  the  applicable  interest 
rate  beginning  January  1,  the  start  of  the 
next  calendar  quarter. 

In  light  of  tbe  foregoing  discussion,  it 
is  not  necessi'ry  to  revise  our  refund 
regulations  so  as  to  require  refund 
interest  rates  to  reflect  the  prime  rate 
values  for  the  third,  fqurth,  and  fifth 
months  preceding  the  calendar  quarter,  ' 
as  suggested  by  Companies.  The 
currentness  inherent  in  the  refund 
regulations  as  presently  structured  may 
be  preserved  simply  by  reference  to 
another  source  for  prime  rate 
information.  However,  in  order  to  ^ 
eliminate  any  uncertainty  that  the 
present  regulations  may  have  caused, 
and  keep  the  refund  interest  rate  as 
current  as  possible,  we  will  amend  the 
regidations  to  reflect  Statistical  Release 
G.13  as  an  acceptable  alternate  source    ' 
of  prime  rate  information. 

Some  companies  may,  however,, 
continue  to  have  difficulty  in  obtaining 
the  data  necessary  to  make  calculations 
so  as  to  enable  them  to  make  refunds 
during  the  first  few  weeks  of  a  calendar 
quarter.  Under  those  Rfhited 
circumstances,  we  will  euthorize  the 
Director  of  the  Office  of  Electric  Power 
and  the  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation,  as 
appropriate,  to  assist  the  company  in 
obtaining  the  necessary  data  upon 
reasonable  request. 

Cities  Service  and  Companies  also 
request  the  Commission  to  state  clearly^ 
that,  consistent  with  prior  Commission 
practice,  the  rates  of  interest  prescribed 
by  Order  No.  47  will  not  apply  where  a 
different  stipulated  rate  of  interest  has  - 
•  been  established  by  court  order  or  by 
Commission  order  approving  a 
settlement  agreement.  Thlp  pohcyis  in 
line  with  that  followed  both  by  this 
Commission  and  its  predecessor,  the 
Federal  Power  Commission.  Cities 
Service  Gas  Company,  Docket  No. 
RP74-4,  Opinion  No.  24-A.  issued 
October  31, 1978;  Tennessee  Gas 


^^ 


'These  values  are  generally  found  at  page  A-26. 
Table  1-34  in  the  FRB. 

*  In' view  of  this  recognition,  we  would  change 
preamble  statements  about  data  availability  which 


appear  in<Mer  No.  47  (Page  19  and  Appendix  A's 
Footnote  "at  Page  36).  Both  references  should  now 
simply  allude  to  the  FRB  that  is  published  during 
the  first  month  of  a  quarter. 
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Pipeline  Company.  Docket  Nos.  RP71- 
16.  RP71-57,  and  RP72-1,  order  issued 
April  15, 1977;  Northern  Natural  Gas 
Company,  Docket  No.  RP74-80,  order 
issued  November  5, 1976;  Columbia  Gas 
Transmission  Corp.,  et  ai.  Docket  No. 
RP74-81,  et  al,  order  issued  November 
5, 1976.  The  follovring  language  from 
Order  No.  513-A,  which  estabUshed  the 
refund  interest  rates  that  preceded  those 
now  effective,  is  equally  applicable 
here: 

Where  there  is  a  hnal,  non-appealable 
Commission  order  directing  the  disbursement 
of  refunds  of  amounts  collected  or  held 
during  the  time  periods  which  are  the  subject 
of  this  order,  the  Commission  does  not  intend 
to  reconsider  or  modify  those  individual 
orders.  The  orders  will  stand  as  issued. 
However,  where  such  orders  have  been 
issued  but  are  tiot  final  and  nqn-appealable 
on  the  date  of  this  order,  the  natural  gas 
company  or  public  utility  should,  without 
further  motion  by  the  parties  in  the  individual 
dockets,  be  required  to  comply  wit^'lMs 
order. 

Thus,  the  rates  of  interest  prescribed 
by  Order  No.  47  will  not  apply  where  a 
different  stipulated  rate  of  interest  has 
been  established  by  court  order,  or  by  a 
Commission  order  approving  a 
setUement  agreement  which  became 
final  and  non-appealable  by  September 
10, 1979. 

Order  No.  47  made  the  revised 
interest  rate  rule  effective  as  of  October 
1. 19^.  These  amendments  merely 
clarify  the  intent <jf  the  regulations 
adopted  in  Order  No.  47.  Therefore,  the 
amendments  are  hereby  made  effective 
as  of  October  1. 1979. 

(Sec.  16,  Natural  Gas  Act,  15  U.S.C.  7170;  sec 
309.  Federal  Power  Act,  16  U.S.C.  825h> 
Department  of  Energy  Organization  Act  Pub. 
L  95-«l;  E.0. 12009.  42  FR  46267) 

In  consideration  of  the  foregoing. 
Parts  35  and  154,  of  Chapter  1,  Title  18, 
of  the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below,  effective 
October  1, 1979. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  35~FIUNG  OF  RATE 
SCHEDULES 

1.  Section  35.19a  is  amended  in 
paragraph  (a](2](iii](A]  to  read  as 
follows: 

§  35. 1 9a    Refund  raquirtmants  imdar  I 
•uspenskNi  ordars.       j  .  / 

(a]  Refunds.  •  •  •    "  \    ■ 

(2]  *  •  * 

(iii](A]  at  an  average  prime  rate  for 
each  calendar  quarter  on  all  excessive 
rates  or  charges  held  (including  all 
interest  appUcable  to  such  rates  or 
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charges)  on  or  after  October  1, 1979.  The 
applicable  average  prime  rate  for  each 
calenifar  quarter  shall  be  the  arithmetic 
mean,  to  the  nearest  one-hundredth  of 
one  percent,  of  the  prime  rate  values 
published  in  the  Federal  Reserve 
Bulletin,  or  in  the  Federal  Reserve's 
"Selected  Interest  Rates "  (Statistical 
Release  G.  13).  for  the  fourth,  third,  and 
second  months  preceding  the  first  month 
of  the  calendar  quarter.  *  * 


PART  154— RATE  SCHEDULES  AND 
TARIFFS  j 

2.  Section  154.67  is  amended  in 
paragraph  (dl(2](iii)(A)  to  read  as 

follows: 

§  154.67    Suspended  changes  In  rate 
schedules;  motions  to  make  effective  at 
end  of  period  of  suspeiMion;  procedure. 

(d)  Refunds. 

(2)  *  •  * 

(iii](A)  At  an  average  prime  rate  for 
each  calendar  qifarter  on  all  excessive 
rates  or  charges  held  (including  all 
interest  applicable  to  sueh  rates  and 
charges)  on  or  after  October  1, 1979.  TTie 
applicable  average  prime  rate  for  each 
calendar  quarter  shaU  be  the  arithmetic 
mean,  to  the  nearest  one-hundredth  of 
one  percent,  of  the  prime  rate  values 
published  in  the  Federal  Reserve 
Bulletin,  or  in  the  Federal  Reserve's 
"Selected  Interest  Rates"  (Statistical 
Release  G.  13).  for  the  fourth,  third,  and 
second  months  preceding  the  first  month 
of  the  calendar  quarter.  •  *  * 

3.  Section  154.102  is  amended  in 
paragraph  (d)(2](iii)(A)  to  read  as 
follows:  ' 

§  154.102    Sijspended  changes  in  rats 
schedules;  motions  to  make  effective  at 
end  of  period  of  suspension;  procedure. 


[d)Refundsj,  *  *  * 

(2)  *  •  *     I         • 

(iii)(A)  At  ah  average  prime  rate  for 
each  calendar  quarter  on  all  excessive 
rates  or  charges  held  (including  all 
interest  applicable  to  such  rates  or 
charges]  on  or  after  October  1, 1979.  The 
applicable  average  prime  rate  for  each 
calendar  quarter  shall  be  the  arithmetic 
mean,  to  the  nearest  one-hundredth  of 
one  percent,  of  the  prime  rate  values 
published  in  the  Federal  Reserve 
Bulletin,  or  in  the  Federal  Reserve's 
"Selected  Interest  Rates"  (Statistical 
Release  G.  13),  for  the  fourth,  third  and 
second  months  preceding  the  first  month' 
of  the  calendar  qgarter.  *  *  * 

|FR  Doc.  80-U43  Filed  >-l»-80: 8.-45  ami 
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18  CFR  Part  274 

(Docket  No.  RM80-15:  Order  No.  651 

Final  Regulatlone  Implementing  Filing 
Requirements  of  the  Natural  Gaa 
Policy  Aft  of  1978 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  On  December  1, 1978.  the 
Commission  issued  interim  regulations 
to  implement  the  provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
44  FR  56448  et  seq.  Among  those 
regulations  was  Subpart  B  of  Part  274 
which  set  forth  filing  requirements  for 
applicants  seeking  well  category 
determinations  from  jurisdictional 
agencies.  On  consideration  of  comments 
received  since  the  issuance  of  December 

1. 1978,  and  in  light  of  subsequent 
amendments,  the  Commission  is  now 
amending  Subpart  B  of  Part  274.  In 
addition,  and  except  for  those  sections 
which  deal  with  certain  determinations 
for  high  cost  natural  gas  priced  under 
section  107  of  the  NGPA  (SS  274.205(b) 
through  (d)),  Subpart  B  is  being  issued 
as  final.reguIations. 

EFFECTIVE  DATE:  February  4. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  P.  Gross.  Office  of  the  General 
Coimsel.  Federal  Energy  Regulatory 
Commission,  Room  4102-B,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  (202)  357-8026.  or  Clarence  Burris. 
Office  of -the  General  Counsel,  Federal 
Energy  Regulatory  Commission.  Room 
8106-A.  825  North  Capitol  Street.  NE. 
Washington,  D.C  20426.  (202)  357-«161. 

January  4. 198a  ^ 

I.  Background 

On  December  1. 1978,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  interim  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (43  FR  56448).  Part 
274,  Subpart  B  of  the  interim  regulations 
set  forth  the  minimum  filing 
requirements  for  applications  to 
jiuisdictional  agencies  for 
determinations  of  eligibility  for  various 
categories  of  natural  gas.  These 
categories  are  new  natural  gas  and 
certain  Outer  Continental  Shelf  (OCS) 
gas  (as  defined  in  section  102  of  the 
NGPA),  natural  gas  from  new  onshore 
production  wells  (section  103),  high-cost 
natural  gas  (section  107),  and  stripper 
well  natural  gas  (section  108). 

Comments  were  invited  fi-om 
'  interested  parties  on  or  before  February 

1. 1979.  Timely  comments  were  received 
from  a  number  of  parties  representing 
gas  producers,  gas  and  oil  pipelines. 


distributors  of  gas  (including 
municipalities  and  cooperatives),  oil 
shippers,  and  public  interest  groups.  "Hie— 
Commission  has  taken  into 
consideration  these  questions  and 
comments  in  developing  this  final 
regulation. 

Since  its  original  issuance  on 
December  1, 1978.  Part  271  has  been 
amended  by  Order  No.  42  (Docket  No.   . 
RM79-68, 44  FR  4818a  August  17, 1979), 
Order  No.  42-A  (Docket  Na  RM79-68. 
44  FR  69642.  December  4, 1979).  Order 
No.  43  (Docket  No.  RM79-72. 44  FR 
49651.  August  24, 1979),  Order  No.  43-A 
(Docket  No.  RM79-72,  44  FR  67108,  Nov. 
23. 1979),  Order  No.  44  (Docket  No. 
RM79-73. 44  FR  49656.  August  24, 1979) 
and  Order  No.  44-A  (Docket  No.  RM79- 
73,  44  FR  66783,  November  11, 1979).  The 
present  order  reflects  these  prior 
amendments.  '• 

411.  Summary  of  Comments  and 
Revisions  to  Part  274,  Subpart  B 

Section  274.201  sets  forth  general 
requirements  for  filing  applications  for 
determinations  of  eligibility  with 
jurisdictional  agencies.  Among  other 
things.  S  §  274.201(b)  and  274.201(c} 
specify  who  may  file  an  application  for 
determination  and  who  is  required  to 
sign  the  application.  The  Commission 
believes  that  any  person  designated  by 
the  jurisdictional  agency  as  eligible  to       — 
make  filings  under  this  subpart  may  also 
be  the  person^ who  signs  die  application. 
Accordingly,  §  274.201  is  being  amended 
by  deleting  paragraph  (c)  and  amending 
S  274.201(b)  to  allow  Ae  person  who  is 
filing  the  application  to  sign  the 
application. 

Section  274.202  establishes  filing 
requirements  with  Jurisdictional 
agencies  for  appHcaticms  for 
determinations  for  new  natural  gas 
(section  102).  Among  other  things,  this 
section  requires  the  apphcant  to  file  an 
oath  statement  as  to  certain  relevant 
facts,  depending  on  whether  the 
aijplication  for  determination  is  for  i 
new  onshore  well  or  a  new  onshore 
reservoir.  Several  comments  stated  th^ 
'  the  oath  requirements  were  confusing   . 
and  too  stringent 

After  reviewing  these  comments,  the 
Commission  believes  that  the  oath  and 
filing  requirements  of  this  section  are 
necessary  and  should  not  jie  modified. 
Although  this  section  requires  several 
different  oath  statements,  this  is 
necessary  to  verify  the  different  facts 
associated  with  different  categories  of 
natural  gas.  One  change  has  been  made 
in  S  274.202.  Since  several  of  the  oath 
statements  which  accompany 
applications  for  determination  of  new 
onshore  wells  and  new  onshore 
reservoirs  are  the  same,  these 


statements  have  been  consolidated  into 
a  new  parc^raph  (ejia  {  274.202. 
However,  these  statements  are  still 
required  to  be  filed  with  the  applicafion. 
Several  comments  si^ested  that  the 
-fihng  requirements  in  ({  274.202  and 

274.203  (new  natural  gas  and  certain 
OCS  gas)  and  §  274.204  (new  onshore  ' 
production  wells)  be  shortened  or  that 
Form  121  be  modified  to  expressly  list 
the  information  required  to  be  filed. 
These  suggestions  are  not  being 
adopted.  Sections  102  and  103  of  die 
NGPA  impose  certain  statutory 
conditions  which  must  be  satisfied 
before  a  well  qualifies  for  diese 
categories.  Sections  274.202  dirough 

274.204  implement  these  sections  of  the 
NGPA  by  requiring  that  certain 
minimum  information  needed  to  make ' 
these  determinations  be  submitted  to  the 
jurisdictional  agency.  In  view  of  the 
stringent  requirements  imposed  by  the 
NGPA  which  must  be  met  before  a  well 
qualifies  under  section  102  or  103,  the 
Commission  believes  that  the 
information  required  to  be  filed  is 
necessary  to  satisfy  the  statutory 
mandate  of  the  NGPA. 

Furthermore,  the  Commission  has 
considered  revising  Form  121  to  list  the 
filing  requirements  for  each  different 
category  of  gas  and  believes  such 
^visions  are  unnecessary.  The 
substantive  information  which  must  be 
filed  with  the  jurisdicational  agency  is 
specifically  listed  in  Part  274,  Subpart  B. 
Form  121  is  intended  to  provide  only 
general  information  concerning  the 
application  for  determination  of 
eligibility.  This  permits  jurisdictional 
agencies  to  prescribe  the  specific  format 
in  which  the  information  specified  in 
Subpart  B  is  tb  be  submitted  to  the 
jurisdictional  agency.  The  Commission- 
is  of  the  opinion  that  the  flexibility  of 
this  approach  will  allow  jiuisdictional 
agencies  to  prescribe  a  format  most 
useful  for  thrar  piuposes. 

Section  274.202(c)(l](iv)  requires  the 
applicant  to  submit  a  location  plat 
which  identifies  the  well  for  which  the 
determination  is  sought  and  any  other 
well  which  is  producing,  or  produced 
after  JanuaiV  1. 1970,  natural  gas  and 
which  is  within  a  2.5  mile  radius  frbm 
the  well  for  which  a  determination  is 
sought.  Shice  only  wells  which  produced 
natural  gas  between  January  1, 1970,  and 
April  20, 1977.  are  relevant, 
§  274.202(c)(l)(iv)  has  been  amended  to 
require  that  only^wells  which  produced 
natural  gas  during  that  period  be 
identified  on  the  location  plat  A  similar 
change  is  being  made  in 
S  274.202(c)(2)(iii).  , 

Section  274.202(c)(2)(iU)  (1,000  feet 
deeper  test)  requires  applicants  to  file  a 
location  plat  which  includes  specific 


identification  of  all  marker  wells  within 
a  2.5  mile  radius  drawn  from  the  well  for 
which  a  determination  is  sought  One 
comment  suggested  that  the  applicant 
should  not  be  required  to.identify 
marker  wells  if  it  can  be  shown  diet  the 
completion  locations  for  aU  wells  within 
2.5  nriles  are  at  least  1;000  feet  shallower 
than  the  completion  location  for  the 
subject  Kvell.  This  suggestion  will  not  be 
adopted.  If  the  applicant  is  claiming  that 
the  completion  location  of  a  new 
onshore  well  is  1.000  feet  deeper  than 
that  for  any  marker  well  within  a  2.5 
mile  radius,  tlie  record  should  illustrate 
those  marker  wells. 

One  comment  suggested  diat  marker 
wells  which  were  not  drilled  to  a  depth 
sufficient  to  penetrate  the  reservoir  into 
which  the  subject,Well  is  drilled  should 
•  not  be  identified  under  the  Cling 
requirements  of  S  274.202.  The  comment 
misconstrues  the  significance  of  marker 
wells  and  the  1,000  feet  deeper  test.  If 
the  applicant  is  seeking  a  newonshore 
well  determination  pursuant  to  the  1,000 
feet  deeper  test  dien  the  applicant  must 
show  that  the  completion  location  of  the 
new  well  is  at  least  1,000  feet  daeper 
than  the  deepest  completion  location  of 
each  marice^weU  within  a  2.5  mile, 
radius.  Whether  the  marker  well 
penetrates  the  reservoir  into  which  the 
subject  well  is  drilled  is  irrelevant 
Accordingly,  a  marker  well  within  the 
2.5  mile  radius  which  does  not  penetrate 
the  reservoir  in  which  the  new  well  is 
completed  but  which  is  within  1.000 
veriical  feet  of  such  completion  location 
would  still  disqualify  the  new  well  as  a 
jtew  onshore  well  under  section  102. 

Section  274.202(d)  establishes  filing 
requirements  for  applications  for  / 
determinations  regarding  new  onshore 
reservoirs.  One  comment  suggested  an 
amendment  to  this  section  which  would 
allow  any  subsequent  application  for 
determination  of  eligibihfy  for  wells  in 
the  same  reservoir  to  refer  to  the 
previous  application,  thereby  avoiding 
unnecessary,  repetitious  filings  of  the 
same  information. 

The  Commission  recognizes  that 
unnecessary  diqilication  of  reports 
should  be  avoided.  Accordingly, 
S§  274.202(d)(1)(B)  and  274.203(c)(2)  are 
being  added  to  allow  an  applicant  to 
make  reference  to  a  previously  filed 
application  for  determination  of 
eligibibty  which  contains  the  same 
informaticm  required  to  be  filed  in  his 
current  application.  The  applicant  may 
refer  to  applications  previously  filed  by 
either  himself  or  any  other  applicant. 
However,  such  previously  filed 
applications  must  have  been  filed  with 
the  jurisdictional  agency  with  which  the 
current  application  is  filed.  Reference 


may  be  made  only  to  those  applicatiens 
upon  which  the  jurisdictional  agency 
hes  made  a  determination  of  eligibUity 
and  which  are  on  file  with  the 
Commission.  This  restriction  is 
necessary  to  insure  that  the  information 
to  which  die  applicant  refers  is 
evailaUe  to  the  Commission  and  tBS 
jurisdictional  agency  during  the  review 
.  period.  The  applicant  should  refer  to  the 
previously  filed  application  by  the 
jurisdictional  agency  docket  number,  the 
FERC  4iocket  or  control  number  and  the 
API  well  number. 

Although  the  Commission  expects  this 
diange  to  eliminate  the  fQing  of 
repetitious  information,  it  should  be 
noted  that  any  information  not 
contained  in  die  previously  filed 
application  must  be  submitted  with  the 
current  application  and  that  each 
individual  application  must  meet  the 
substantial  evidence  test 

Section  274.202{d)(l)(v)  requires  die 
applicant  to  state  under  oath  that  he  has 
made  or  caused  tp  be  made  a  diligent 
search  of  all  records,  including 
production.  State  severance  tax.  and 
royalfy  payment  records',  which  are 
reasonably  availal>le  and  relevant  to  the 
determination  of  eligibihfy.  Several. 
comments  suggested  that  applicants 
should  not  be  required  to  search  royalty 
payment  and  State  severance  tax    * 
records  because  they  do  not  (Contain 
information  material  to  the  ) 

determination  of  eligibilify.  It  was 
further  suggested  that  if  such  a  search  ia 
required,  it  should  be  limited  to  such 
records  only  where  applicable. 

The  Commission  believes  that  a 
search  of  these  records  is  necessary 
because  the  records  may  contain 
evidence  relevant  to  determining 
whether  natural  gas  was  produced  in 
commercial  quantities.  However,  the 
regulation  states,  and  the  Commission 
intends,  that  the  search  may  be  limited 
to  records  which  contain  information 
relevant  to  the  determination  of 
eligibilify. 

Sections  274.202(d)(2)(ii)  (A)  tiutnigh 
(D]  require  the  applicant  to  answer 
certain  questions  under  oath  concerning 
the  production  of  natural  gas  in 
commercial  quantities,  and  the 
existence  of  suitable  facilities  for  the 
production  and  delivery  of  natusal  gas 
to  a  pipeline.  This  section  was  amended 
in  Order  No,  42-A  (Docket  No.  RM79-68. 
44  FH  69642.  December  4, 1979).  The 
information  is  designed  to  determine 
whether  the  natural  gas  from  die  new 
onshore  reservoir  is  subject  to  the 
behind-the-pipe  exclusion  or  tHe 
iwithheld  gas  exclusion  of  sections 
102(c)(1)(C)  (ii)  or  (iii)  of  die  NGPA. 
respectively.  "This  order  retains  the 
above  mentioned  lests  issued  in  Order 
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Na  42-A.  but  renumbers  the  sections  so 
that  the  behind-the-pipe  test  is 
conUined  in  |  274.202(d](2](u)  and  the 
withheld-gas  exclusion  is  contained  in 
{  274.202(d)(2)(iii).  Section 
274.202(d](2)(ii](D)  has  been  eliminated 
since  the  above  tests  will  determine 
whether  the  gas  qualifies  as  new  natural 
gas. 

Section  274.203  established  the  filing 
requirements  for  new  reservoirs  on  old 
OCS  leases.  Section  274.203(e)  (1) 
through  (4).  now  {  274.203(e)(1)  (i) 
throu^  (iii)  and  (  274.203(e)(2). 
established  additional  filing 
requirements  for  new  reservoirs  on  old 
OCS  leases  if  the  reservoir  was 
penetrated  prior  to  July  27, 1976.  In 
particular,  §S  274.203(e]  (1)  through  (3) 
(now  renumbered  as  SS  274.203(e)(1)  (i) 
through  (iii))  require  the  applicant  to 
submit  the  results  of  certain  production 
tests  and  evidence  wiiich  demonstrate 
as  of  the  time  of  such  tests  or  as  of  the 
time  such  evidence  was  obtained,  that 
the  reservoir  was  not  capable  of 
producing  in  paying  or  commercial 
quantities.  Several  comments  stated  that 
the  filing  requirements  of  this  section 
changed  the  burden  of  proof  in  section 
102(d)(4)  of  the  NGPA  with  respect  to 
the  tests  set  forth  in  section 
102(d)(2)(2](B)  (i)  thitugh  (iii). 

The  Ck)mmission  believes  that  if  any 
of  the  tests  or  evidence  set  forth  in 
section  102(d)(2)(B)  (i)  tiirough  (iii)  of  the 
NGPA  were  performed  on  or  before  July 
27, 1976,  the  results  of  such  tests  or 
evidence  should  be  submitted  by  the 
applicant.  However,  if  no  such  tests 
were  performed  and  no  other  evidence 
concerning  the  reservoir's  capability  to 
produce  in  paying  quantities  exists  on  or 
before  July  27, 1976,  then  the  applicant 
should  submit  an  oath  statement  to  that 
effect  Accordingly,  and  in  response  to 
the  above  comments,  SS  274.203(e)(1)  (i) 
through  (iii)  are  changed  to  require  the 
applicant  to  submit  the  test  results  and 
evidence  hsted  in  SS  274.203^1)  (i) 
through  (iii),  to  the  extent  suditests 
were  performed  on  or  before  July  27. 
1976.  If  such  data  is  not  available 
because  such  tests  were  not  performed 
and  no  other  evidence  showing  the  well 
was  capable  of  producing  in  paying 
quantities  was  in  existence  on  or  before 
July  27, 1976,  the  applicant  must  submit 
an  oath  statement  to  such  effect. 

One  comment  stated  that  this  oath 
statement  had  no  statutory  basis.  The 
Commission  believes  th^  this  statejnent 
is  necessary  in  order  to  insure  that  none 
of  the  tests  which  would  have  generated 
the  information  listed  in  SS  274.203(e)(1) 
(i)  through  (iii)  have  been  performed. 
Since  the  applicant  has  the  burden  of 
showing  that  the  reservoir  is  a  new 


reservoir  on  an  old  OCS  lease,  he  must 
submit  such  a  statement  in  order  to  meet 
this  burden.  * 

Another  comment  requested  that  the 
filing  requirements  in  SS  274.202,  274.204 
and  274.205  be  expanded  to  include 
certain  additional  information  which 
would  be  helpful  to  the  jurisdictional 
agency  in  making  determinations  of 
eligibility.  The  Commission  declines  to 
expand  the  filing  requirements  in  these 
sections  beyond  that  which  is  necessary 
for  jurisdictional  agencies  to  make  a 
determination  of  eligibility.  If 
jurisdictional  agencies  desire  additional 
information  for  purposes  of  making  such 
determinations.  S  274.201(c)  permits  the 
jiuisdictional  agency  to  require  the 
additional  information  if  it  deems 
appropriate. 

Section  274.204  establishes  the  filing 
requirements  for  applications  for 
determination  of  eligibility  for  new 
onshore  production  wells.  One  comment 
stated  that  the  filing  of  a  completion 
report  as  required  by  S  274.204(b)  is 
unnecessary  because,  in  some  states, 
the  drilling  permit  already  contains  the 
informatidn  needed  for  this 
determination. 

The  Commission  notes  that  this  report 
contains,  among  other  things,  the  date 
on  which  surface  drilling  began,  and  it  is 
needed  to  establish"  whether  drilling 
began  on  or  after  February  19, 1977. 
Therefore,  the  Commission  beUeves  that 
all  appli(:ants  should  file  this  report 
However,  if  jurisdictional  agencies  find 
that  the  filing  of  this  report  is 
unnecessary  and  that  another  reliable 
document  providing  the  same 
information  is  available,  they  may 
submit  an  application  for  alternative 
filinfi  and  notice  requirements  under 
S  274.207.  The  Commission  notes, 
however,  that  it  is  desirable  to  establish 
uniform  filing  requirements  for  all 
jurisdictional  agencies.  Accordingly, 
requests  for  alternative  filing  and  notice 
requirements  will  be  reviewed  with  care 
and  granted  only  where  circumstances 
warrant  a  change. 

In  applying  for  a  determination  for  a 
new  onshore  production  well,  the 
applicant  is  required  by  S  274.204(c]  to 
submit  a  location  plat  which  identifies 
the  well  for  which  a  determination  is 
sought  and  all  other  wells  within  the 
state  law  proration  unit  (as  defined  in 
S  271.305(a)(2))  in  which  the  well  for 
which  a  determination  is  sought^ 
located.  This  section  is  being  amended 
to  require  the  applicant  to  also  identify 
the  state  law  proration  imit 

Section  274.205  sets  forth  the  filing 
requirements  for  high-cost  natural  gas. 
Included  in  this  section  are  the  revisions 
made  in  Docket  No.  RM79-44  (44  FR 
61950.  October  27. 1979).  Section  274.205 


paragraphs  (b).  (c).  and  (d)  will  remain 
as  interim  rules  until  there  is  further 
action  by  the  Commission. 

Section  274.206  establishes  the  filing 
requirements  for  applicants  seeking  to 
establish  stripper  well  status.  Order  No. 
44  (Docket  No.  RM79-73, 44  FR  49656, 
August  24. 1979)  amended  S  274.206  by 
requiring  the  applicant  to  submit  certain 
records  and  test  results  if  the  maximum 
efficient  rate  of  flow  for  the  well  had  not 
previously  been  established.  The 
present  order  further  amends  this 
section  by  adding  subparagraph  (a)(3)  to 
require  the  applicant  to  submit  a  copy  of 
the  results  of  any  tests  which  establish  a 
maximiun  efficient  rate  of  flow. 

Sections  274.206(a)(2),  274.206(a)(4)(i], 
274.206(b)(3).  and  274.206(d)(3)  require 
the  applicant  to  submit  production 
records,  tax  records,  or  verified  billing 
statements  upon  which  the  average 
production  for  the  90-day  production 
period  is  based.  The  Commission 
believes  that,  in  many  cases,  the  filing  of 
the  actual  records  or  billing  statements 
is  unnecessary  and  that  a  summary  of 
such  records  or  billing  statements  will 
serve  the  same  purpose.  These  sections 
are  therefore  being  amended  to  allow 
the  applicant  to  submit  a  summary  of 
the  contents  of  such  records  or  billing 
statements  in  lieu  of  the  actual 
documents,  but  only  if  permitted  by  the 
jtuisdictional  agency's  filing 
requirements. 

Order  No.  44  clarified  S  271.804(a)  of 
the  interim  regulations  concerning  the 
methodology  for  determining  the  rate  of 
production  from  a  well  for  which  a 
stripper  well  determination  is  sought 
Section  271.804(a)  requires  an  applicant 
to  determine  a  well's  rate  of  production 
by  using  the  total  volume  of  natural  gas 
produced  from  the  well  regardless  of 
whetheHhgjwell  is  completed  in  more 
than  one  interval.  In  order  to  emphasize 
that  production  from  a  stripper  well  is 
based  on  the  total  volume  from  the  well 
and  not  the  production  from  each 
interval!  S  274.206(a)(9)  has  been  added 
to  the  filing  requirements  to  require  the 
applicant  to  submit  production  records 
for  each  completion  location  penetrated 
by  the  well  bore. 

Section  274.206(a)(7)  (now 
renumbered  as  S  274.296(a)(8))  requU-es 
the  applicant  to  submit  production  m 
records  for  crude  oil  produced  from  the 
well  for  the  90-day  production  period  on 
which  the  application  is  based.  In  those 
cases  where  no  crude  oU  was  produced 
from  the  well,  the  regulation  is  being 
amended  to  require  an  oath  statement  to 
that  effect. 

Section  274.206(a)(8)  tequires  the 
producer  to  file  "an  inventory  of  the 
lease  and  production  equipment" 
Several  comments  suggested  that  this 


i 


filing  Should  not  be  required  until  the 
producer  submits  a  request  for 
continued  stripper  well  Classification 
following  the  use  of  enhanced  recovery 
techniques.  It'was  further  suggested  that 
the  Commission  define  the  inventory  of 
equipment  essential  for  the  filing. 

The  Commission  agrees  that  the  filing 
of  this  information  is  more  relevant  if 
the  applicant  claims  an  increase  in 
production  due  to  the  use  of  enhanced 
recovery  techniques.  Accordingly,  this 
filing  requirement  is  being  deleted  from 
{  274.206(a).  Section  274.206(c). 
pertaining  to  enhanced  recovery 
techniques,  is  being  amended  to  require 
the  applicant  to  file  a  description  of  all 
processes  and  equipment  which 
constitute  enhanced  recovery 
techniques.  The  applicant  is  also 
required  to  submit  a  list  of  the  lease  and 
production  equipment  used  prior  to  the 
installation  (^  the  enhanced  recovery 
techniques.  The  Commission  intends 
such  lists  to  include  equipment  which 
directiy  affects  the  production  of  natural 
gas,  such  as  compression  facilities, 
pumps,  chokes,  and  intermittors,  rather 
than  a  detailed  inventory  of  all 
equipment  used  at  the  wellhead.  The 
Commission  anticipates  that  this 
information  will  provide  a  basis  for  the 
jurisdictional  agency  to  determine 
whether  increased  production  from  the 
well  has  resulted  from  the 
implementation  of  recognized  enhanced 
recovery  techniques. 

The  Commission  amended 
S  271.803(a)  in  Order  No.  44  to  specify 
that  normal  completion  operations 
performed  within  two  years  of  the  initial 
completion  do  not  qualify  as  recognized 
enhanced  recovery  techniques.  In  view 
of  this.  S  274.206(c)  is  now  amended  to 
requfre  j^e  well  completion  report  to  be 
filed  when  an  applicant  seeks  a 
determination  that  increased  production 
resulted  from  use  of  recognized 
enhanced  recoveryJechniques. 

Other  comments  were  submitted 
regarding  "production  days"  and  certain 
other  requirements  which  must  be 
satisfied  to  qucdify  for  stripper  well 
status.  These  requirements  are 
discussed  in  Order  No.  44,  and  in  Order 
No.  44-A  (Docket  No.  RM79-73). 
Producers  should  refer  to  these  orders 
for  further  explanation  of  these  issues. 

Section  274.207  permits  jurisdictional 
agencies  to  submit  an  application  to  the 
Commission  to  establish  altemativf 
filing  and  notice  requirements.  One 
comment  suggested  that  this  section  be 
amended  to  allow  for  a  special  filing 
procedure  for  small  producers.  The 
Commission  believes  that  this  t, 
suggestion  should  not  be  adopted.  First, 
we  note  that  the  NGPA  does  «ot  exempt 
small  produoers  from  applying  for 


jurisdictional  agency  determinations  for 
eligibility.  The  filing  requirements 
imposed  by  this  subpart  are  intended  to 
provide  die  jurisdictional  agency  with 
the  minimum  information  which  is 
needed  for  fte  jurisdictional  agency  to 
make  a  reUable  determination  of  a 
well's  eligibility  for  certain  categories 
and  to  provide  the  Commission  wtrith 
sufficient  information  to  deteniine 
whether  die  jurisdictional  ag^cy's 
determination  of  eUgibilify  meets  the 
substantial  evidence  test  of  section  503 
of  the  NGPA.  This  information  is 
necessary  regardless  of  a  producer's 
production  capability.  Accordingly,  no 
special  filing  procedure  is  bemg 
established  for  small  produoers. 
However,  if  a  jurisdictional  agency 
believes  that  small  producers  with 
natural  gas  wells  within  its 
jurisdictional  region  are  capable  of 
submitting  the  necessary  information  in 
some  abbreviated  fashion,  it  may  submit 
an  application  to  the  Commission  for 
such  filing  and  notice  requirements 
under  S  274.207. 

Another  comment  sug^sted  that  the 
oatl^statements  in  SS  274.202  through 
274.206  be  amended  to  allow  the 
applicant  to  file  a  one-time  blanket 
aflldavit  with  the  Commission  in  lieu  of 
the  oath  statement  which  must 
accompany  each  application.  This 
suggestion  is  not  being  adopted.  The 
Commission  believes  that  the  statement 
under  oath  is  necessary  for  each 
applicati(Mi  because  it  indicates  that  the 
applicant  has  carefully  considered  the 
application  and  all  information 
contained  therein. 

The  oath  statements  in  SS  274.202 
through  274.206  require  the  applicant  to 
state  that  he  has  no  knowledge  of  any 
other  information  not  described  in  the 
apphcation  which  is  inconsistent  with 
his  conclusion.  Ctee  comment  suggested 
that  this  be  amended  to  require  the 
applicant  to  submit  all  information 
relevant  to  the  determination,  not  only 
information  favorable  to  the  applicant's 
conclusion. 

The  Commission  believes  that  the 
regulations  already  require  submission 
of  all  relevant  information.  The 
Commission  intends  this  part  of  the  oath 
statement  to  require  the  applicant  to 
present  not  only  all  evidence  which 
suppwts.the  applicant's  conclusion,  but 
also  all  relevcuit  evidence  which  does 
not  support  his  conclusion.  The 
regulations  require  the  applicant  to 
submit  a  statement  under  oath  that  he 
has  no  knowledge  of  any  other  -i 

information  not  described  in  m^^ — y^ 
application  which  is  inconsistent  wiA 
his  conclusion.  An  important  purpose  of 
this,  oath  8tat«nent  is  to  insure  that  die 


applicant  has  searched  and  reported  to 
the  jurisdictional  agency  all  information 
which  is  reasonably  available  and 
which  does  not  support  his  conclusion. 

Sections  274.202,  274.203,  and  274.206 
require  the  applioant  to  sfate  under  oath 
that  he  has  searched  or  caused  to  be 
searched  all  records  relevant  to  die 
determination  of  eligibility  whid»  are 
reasonably  available.  One&tmiment 
questioned  whether  this  search  was 
limited  to  company  records,  state 
production  records,  or  both.  Odier 
comments  stated  that  the  search  should 
be  limited  to  the  producer's  records 
since  state  records  ase  usually  not 
helpful  and  are  not  in  good  condition,  or 
that  the  search  should  be  limited  to 
records  which  the  producer  believes 
might  contain  information  relevant  to 
the  determination. 

The  Commission  intends  that  all 
records,  including  company  records  and 
state  records,  should  be  searched  for 
information  which  is  reasonably  related 
to  the  determination  of  ehgibility.  This 
search  is  needed  to  assure  that  the 
application  for  determination  of 
eligibility  is  accurate  and  complete  and 
that  all  information  which  is  both 
favorable  dnd  unfavorable  to  the         — ^ 
applicant  is  submitted  to  the  i 

jurisdictional  agency  and  is  avaitftlle*to 
the  Commis^ioiualrail  review  of  the 
jurisdictional  agency  determination. 

One  comment  was  submitted  which 
suggested  that  Form  121  be  amended  to 
provide  the  FERC  rate  schedule 
designation,  if  applicable.  This 
suggestion  will  not  be  adopted.  Ilie  rats'* 
schedule  number  has  no  bearing  on  a 
determination  for  eligibility.  Form  121 
contains  the  contract  date  which  should 
assist  interested  persons  in  locating  the 
rate  schedule. 

Form  121,  item  No.  d,  requires  the 
applicant  to  report  the  estimated  annual 
production  frtim  the  well  for  which  a 
determination  of  eligibility  is  sought. 
One  comment  suggested  eliminating  this 
information.  The  Commission  believes 
that  this  information  should  be  reported 
because  it  assists  purchasers  and  third 
parties  in  determining  which 
applications  should  be  protested. 

m.  Public  Procedures  and  Effective  Data 

The  regulations  in  Part  274  were 
originaUy  proposed  for  comment  in 
November  of  1978  and  issued  as  hiterim 
regulations  on  December  1, 1978  (43  FR 
5044a  December  1. 1978).  For  a  period  kJL 
sixty  (80)  days  thereafter,  the 
Commission  received  comments  and 
held  public  heai^lgs  on  the  regulations. 
By  this  process  the  Commission 
comphed  With  &e  provisions  of  section 
502(b)  of  die  N^A.  The  amendments 
that  appear  in  tfiis  final  rule  are  based 
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on  the  consideration  given  to  the 
information  received  during  the  above 
described  notice,  comment,  and  hearing 
process. 

Therefore,  the  provisions  of  this  part 
shall  be  effective  thirty  (30)  days  after 
issuance. 

(Natural  Gas  Policy  Act  of  1978,  (15  U.S.C 
3301  et  »eq.,'\  Department  of  Energy 
Organization  Act.  (42  U.S.C.  7101  et  aeq\,  E.O. 
12009. 42  FR  46267.) 

In  consideration  of  the  foregoing. 
Subpart  B  of  Part  274.  Chapter  L  of  Title 
18,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective  30 
days  Jrom  the  date  of  issuance.  These 
rules,  as  amended,  are  final  regulations 
with  the  exception  of  paragraphs  (b),  (c) 
and  (d)  of  §  274.205  which  will  remain  as 
interim  rules  until  further  notice. 

By  the  Commission. 
Kenneth  F.  Mumb, 
Secretary. 

1.  Subpart  B  of  Part  274  is  revised  to 
read  as  foUows: 

Subpart  B— Requirements  for  FiUnga  With 
JurtsdtetkNial  Agencies  , 

274  JOl  General  requirements. 

274.202  New  natural  gas. 

274J03  New  reservoirs  on  old  OCS  leases. 

274.204  New  onshore  production  wells. 

274.205  High-cost  natural  gas. 

274.206  Stripper  well  natural  gas. 

274.207  Alternative  filing  and  notice 
requirements. 

Authority:  Natural  Gas  Policy  Act  of  1978 
(15  U.S.C.  3301  et.  seq.):  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.):  E.0. 12009. 42  FR  46267. 

SubfMUd^— Requirements  for  niings 
Witt)  JuflscUctlonal  Agencies 

S  274Ji)1    General  requirements. 

(a)  Filing  requirements  applicable  if 
alternative  requirements  are  not 
adopted.  The  provisions  of  {  9  274.201 
through  274;206  of  this  siibpart  apply  to 
the  extent  not  superseded  by  alternative 
filing  requirements  which  have  taken 
effect  under  §§  274.207  and  274.208.  } 

(b)  Who  may  file.  An  application  to 
whicl;^i8  subpart  applies  may  be  filed 
with  the  jurisdictional  agency  and 
signed  by  any  person  the  jurisdictional 
agency  designates  as  eligible  to  make 
filings  with  respect  to  the  well  for  which 
the  application  is  made. 

(c)  Additional  information.  The 
documents  required  by  this  subpart  are 
the  minimum  required  in  support  of  a 
request  fbr  a  determination.  The 
jurisdictional  agency  may  require 
additional  support  as  it  deems 
appropriate,  and  may  more  specifically 
identify  the  documents  indicated  as  the 
minimum  required. 


(d]  Notice  to  purchasers.  Where  an 
application  for  a  determination  is  sought 
for  natural  gas  for  which  the  applicant 
has  an  identified  purchaser,  the 
application  shall  include  a  statement 
that  the  applicant  has  delivered  or 
mailed  a  copy  of  the  completed  FERC 
Form  No.  121  to  the  purchaser. 

{274.202    New  natural  gas. 

(a)  Applications  for  determinatioit.  A 
person  seeking  a  determination  for 
purposes  of  Subpart  B  of  Part  271  that 
production  fitim  a  well  qualifies  as  new 
natuj'al  gas  shall  file  an  application  with 
the  jurisdictional  agency  for  a 
determination  that: 

(1)  Such  production  is  fivm  a  new 
OCS  lease,  in  accordance  with 
paragraph  (b)  of  this  section; 

(2)  Such  production  is  fi'om  a  new      ■ 
onshore  well,  in  accordiuice  with 
paragraph  (c)  of  this  section;  or 

(3)  Such  production  is  from  a«iew 
onshore  reservoir,  m  accordance  with 
paragraph  (d)  of  this  section. 

(b)  New  OCS  lease.  For  purposet  of 
demonstrating  that  natural  gas  is,  or  is  . 
to  be,  produced  fit)m  a  new  CXS  lease, 
the  applicant  shall  file: 

(1)  FERC  Form  No.  121; 

(2)  A  statement  by  the  applicant  under 
oath  that  the  natural  gas  is,  or  is  to  be, 
produced  from  a  new  OCS  lease  which 
is  a  lease  of  submerged  acreage  entered 
into  with  the  Secretary  of  the  Interior  on 
or  after  April  20, 1977;  and 

(3]  A  copy  of  the  OCS  lease  or  such 
other  identification  of  the  lease  as  the 
jurisdictional  agency  may  permit. 

(c)  New  onshore  wells.  An  application 
for  a  determination  that  a  well  is  a  new 
onshore  well  may  be  filed  tmder 
subparagraph  (1)  or  (2]  of  this 
paragraph,  or  both. 

(1)  2.5  mile  test.  For  purposes  of 
demonstrating  that  a  new  onshore  well 
is  not  within  2.5  miles  of  any  marker 
well,  the  applicant  shall  file: 
(i)  FERC  Form  No.  121; » 
(ii)  The  well  completion  report;    , 
(iii)  The  directional  drilling  survey,  if 
the  jurisdictional  agency  requires  such  a 
survey  to  be  conducted: 

(iv)  A  location  plat  which  locates  and 
identifies  the  well  for  which  the 
determination  is  sought  and  any  other 
well  which  produced  natural  gas  after 
January  1. 1970.  and  before  April  20, 
1977,  and  is  within  the  2.5  mile  radius 
drawn  from  the  well  for  which  a 
determination  is  sought; 

(v)  A  statement  by  the  applicant 
under  oath,  that  on  the  basis  of  the 
results  of  the  search  and  examination 
required  by  8  274.202(e],  he  has 
concluded  that  to  the  best  of  his 


information,  knowledge  and  belief,  there 
is  no  marker  well  within  2.5  miles  of  the 
well  for  which  he  seeks  a  determination; 

(vi)  Hie  oath  .statements  set  forth  in 
§  274.202(e);  and 

(vii)  If  the  jurisdietional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant  including 
copies  of  the  agency's  officia^^les. 

(2)  1,000  feet  deeper  test.  For  purposes 
of  demonstrating  that  the  campletion 
location  of  a  new  onshore  well  is  at 
least  1,000  feet  deeper  than  the  deepest 
completion  location  of  each  marker  well 
witl^  a  2.5  mile  radius  of  the  well  for 
whicH  a  determination  is  sought,  the 
appli^nt  shall  file: 

(i)  FSlC  Form  No.  121;  . 

(ii)  The  well  completion  report;  f 

(iii)  A  location  plat  which  locates  and 
identifies  the  well  for  which  the 
determination  is  sought  and  all  wells 
which  produced  natural  gas  after 
January  1. 1970.  and  before  April  20, 
1977.  within  the  2.5  mile  radius  drawn 
from  the  well  for  which  a  determination 
is  sought;  including  specific 
identification  of  all  marker  wells  within 
the  2.5  mile  radius  drawn  &t)m  the  well 
for  which  a  determination  is  sought; 

(iv)  A  list  of  the  deepest  completion 
locations  for  all  marker  wells  identified  "> 
on  the  location  plat; 

(v)  The  directional  drilling  survey,  if 
the  jurisdictional  agency  requires  such 
survey  to  be  conducted; 

(vi)  A  statement  by  the  applicant, 
under  path,  that  on  the  basis  of  the 
results  of  the  search  and  examination 
required  by  9  274.202(e).  he  has 
concluded  that  to  the  best  of  his 
information,  knowledge  and  belief,  there 
is  no  marker  well  wdthin  2.5  miles  of  the 
well  for  which  he  seeks  a  determination 
which  has  a  completion  location  less 
than  1,000  feet  above  the  completion 
location  of  the  new  well;  and 

(vii)  The  oath  statements  set  forth  in 
9  274.202(e);  and 

(viii)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant  including 
copies  of  the  agency's  official  files. 

(d)  New  onshore  reservoir.  (1)  For 
purposes  of  demonstrating  that    ( 
production  is  frt>m  a  new  onshore 
reservoir,  the  applicant  shall  file: 

(i)  FERC  Form  No.  121;' 

(ii)  Geological  information  sufficient 
to  support  a  determination  that  the 
reservoir  is  a  new  onshore  reservoir. 

(A)  Such  information  shall  include  to 
the  extent  reasonably  available  to  the 
applicant  at  the  time  the  application  is 
filed: 

(IJ  WeU  logs; 


1^ 


'Filed  as  part  of  the  original  document 


'  Filed  as  part  of  the  original  document. 


(2)  Bottom  hole  or  surface  pressure 
surveys; 

(3J  Well  potential  tests; 

(4J  Formation  structure  maps; 

(5J  Subsurface  cross-section  charts; 
and 

(6J  Gas  analyses; 

(B)  If  any  of  the  information  specified 
in  paragraph  (d)(l)(ii)(A)(l)  through  [6] 
of  this  section  has  already  been  filed  in ' 
a  previous  application  for  determination 
with  the  same  jurisdictional  agency,  and 
such  application  and  determination  of 
eligibility  for  such  application  are  on  file 
with  the  Commission,  the  applicant  may 
submit,  in  lieu  of  such  information,  a 
statentent  identifying  such  information 
and  the  application  by  jurisdictional 
agency  docket  number,  FERC  docket  or 
control  number,  and  the  API  well 
number. 

(iii)  The  well  completion  report; 

(iv).The  directional  drilling  survey  if 
the  jurisdictional  agency  requires  such  a 
survey  to  be  conducted;  and 

(v)  A  statement  by  the  applicant 
under  oath  that  on  tfie  basis  of  the 
results  of  the  search  and  examination 
required  m  9  272.202(e).  he  has 
concluded  tkat  to  the  best  of  his 
information,  knowledge  and  belief,  the 
natural  gas  to  be  produced  and  for 
which  he  seeks  a  determination  is  from 
a  new  onshore  reservoir; 

(vi)  The  oath  statement  set  forth  in 
paragraphs  (d)(2)  and  (e)  of  Uiis  section; 
and 

(vii)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant,  including 
copies  of  the  agency's  official  files. 

(2)  The  applicant,  in  his  statement 
under  oath  required  under  paragraph  (e) 
of  this  section,  shall  also  answer,  to  the 
best  of  his  information,  knowledge  and 
belief,  and  on  the  basis  of  the  results  of 
his  search  and  examination,  the 
following  questions: 

(i)  Was  natural  gas  produced  in 
commercial  quantities  from  the  reservoir 
prior  to  April  20. 1977? 

(ii)(A)  If  the  question  in  paragraph 
(d){l)(i)  of  this  section  is  answered  in 
the  negative,  was  the  reservoir 
penetrated  before  April  20. 1977,  by  an 
old  well  from  which  natural  gas  or  crude 
oil  was  produced  in  commercial 
quantities  from  any  reservoir? 

(B)  If  the  question  in  paragraph 
(d)(l)(ii)(A)  of  this  section  is  answered 
in  the  affirmative,  could  natural  gas 
have  been  produced  in  commercial 
quantities  fit>m  the  reservoir  before 
April  20, 1977,  from  any  old  well 
described  in  paragraph  (d)(l)(ii)(A)  of 
this  section? 

(C)  If  the  question  in  paragraph 
(d](l)(ii)(B)  of  this  section  is  answered  in 
the  negative,  were  any  sales  and 


deliveries  of  natural  gas  made  fix)m  any 
other  reservoir  through  any  old  well 
described  hi  paragraph  (d)(l)(ii)(A)  of 
this  section  prior  tP  April  20. 1977,  and 
were  any  sales  and  deliveries  of  natural 
.  gas  made  from  the  subject  reservoir 
through  such  old  well  on  or  after-April 
20, 1977,  and  before  November  9. 1978? 

(D)  If  the  applicant  is  unable  to 
answer  both  questions  in  paragraph 
(d)(l)(ii)(C)  of  this  section  in  the 
negative,  he  must  demonstrate  that  the 
Behind-the-Pipe  Exclusion  in  section 
ld2(c)(l)(C)(ii)  of  the  NGPA  does  not 
apply  by  submitting  the  following: 

(i)  Proof  that  a  final  eligibility 
determination  has  been  made  that  the   •" 
subject  reservoir  is  a  new  onshore 
reservoir  by  identifying  such 
determination  by  the  jurisdictional 
agency  and  FERC  Docket  nimiber  and 
the  API  well  numbers,  or, 

[2]  Evidence  clearly  demonstrating 
that  the  sale  of  production  frt)m  the 
subject  reservoir  (net  of  royalty)  through 
any  well  described  in  paragraph 
(d)(2)(ii)(A)  of  this  section  at  the  market 
price  reasonably  available  as  of  April 
20, 1977  could  not  have  generated 
revenues  sufficient  to  equal  or  exceed 
the  sum  of  (i)  1.6  times  the  minimum 
incremental  costs  properly  allocable  to 
such  production  of  installing  cost- 
efficient  facilities  not  ia  existence  as  of 
April  20. 1977.  reasonably  required  to 
market  such  production,  plus  [ii]  the 
minimum  incremental  expenses  properly 
allocable  to  such  production  reasonably 
required  to  operate  such  facilities.  All 
costs,  expenses  and  revenues  shall  be 
determined  as  of  April  20, 1977.  The 
applicant  shall  also  provide  an 
explanation  of  the  basis  of  all  estimates 
accompanied  by  substantiating 
workpapers  and  such  other  evidence 
necessary  to  substantiate  fully  the 
Conclusion  that  the  Behind-the-Pipe 
Exclusion  does  not  apply. 

(iii)(A)  If  the  natural  gas  is  to  be 
produced  through  an  old  well,  were 
suitable  facilities  for  the  production  and 
delivery  to  a  j)ipeline  of  such  natural  gas 
in  existence  on  April  20, 1977? 

(B)  If  the  question  in  paragraph 
(d)(2](iii)(A)  of  this  section  is  answered  ' 
in  the  affirmative,  were  such  suitable 
facilities  installed  tocarry  out  sales  and 
deliveries  of  natural  gas  under  section  6 
of  the  Emergency  Natural  Gas  Act  of 
1977  or  under  the  emergency  sale 
authority^ursuant  to  c5pinion  699-B 
issued  by  the  Federal  Power 
Commission? 

(e)  Oath  statements  by  the  applicant 
With  each  application  for  determination 
submitted  under  this  section,  the 
applicant  shall  submit  a  statement  under 
oath: 


(1)  That  the  applicant  has  made,  or 
has  caused  to  be  made  pursuant  to  his 
instructions,  a  diligent  search  of  all 
records  (including  but  not  limited  to 
production.  State  severance  tax.  and 
royalty  payment  records  and  records  et 
jurisdictional  agency  determinations) 
which  are  reasonably  available  and 
contain  information  relevant  to  the 
determination  of  eligibility: 

(2)  Describing  the  search  made,  the 
records  reviewed,  the  location  of  such 
records,  and  a  description  of  any 
records  which  the  applicant  believes 
may  contain  information  relevant  to  the 
determination  but  which  he  ha^ 
determined  are  not  reasonably  available 
to  him; 

(3)  That  the  applicant  has  no 
knowledge  of  any  other  information  not 
described  in  the  application  which  is 
inconsistent  with  his  conclusion  that  the 
well  quaUfies  for  the  well  category 
determination  sought. 

S  274.203    New  reservoirs  on  old  OCS 
leases.  /~ 

A  person  seeking  a  determination  for 
purposes  of  Subpart  B  of  Part  271  that 
natural  gas  is  produced  from  a  new 
reservoir  on  an  old  OCS  lease  (as 
defined  in  9  271.203(b)),  shall  file  an 
application  with  the  jurisdictional 
agency  which  contains  the  following     '\ 
items:  •  \   , 

(a)  FERC  Form  No.  121; 

(b)  The  date  the  reservoir  was 
penetrated; 

"  (c)  Geological  information  sufficient  to 
support  a  determination  that  the 
reservoir  is  a  new  reservoir  on  an  old 
OCS  lease. 

(1)  Such  information  shall  include  to 
the  extent  reasonably  available  to4he  ' 
applicant  at  the  time  of  the 
determination: 

(i)  Well  logs; 

(ii)  Bottom  hole  or  surface  pressure 
surveys; 
(iii)  Well  potential  tests; 
(iv)  Formation  structure  maps; 
(v)  Subsurface  cross-section  charfs; 
(vi)  Gas  analyses,      * 

(2)  If  any  of  the  information  specified 
in  subparagraph  (1)  of  this  paragraph 
has  already  been  filed  in  a  previous 
application  for  determination  with  the        ^ 
same  jurisdictional  agency,  and  such  . 
appHcation  and  a  determination  of 
eligibility  for  such  application  are  on  file 
with  the  Commission,  the  applicant  may 
submit,  in  lieu  of  such  information,  a 
statement  identifying  such  information 

and  the  application  by  jurisdictional 
agency  docket  number,  FERC  docket  or 
control  number,  and  the  API  well 
number, 
(d)  The  well  completion  report; 


.< 


3886  P«dnal  RegMar  /  Vol.  45,  No.  14  /  MKnldbjr,  fanuary  21,  1980  /  Roles  ami  Ragvliations 


Federal  Register  /  Vol.  45.  No.  14  /  Monday.  January  21.  1980  /  Rules  and  RegulaHonfc         '  3897 


(e)  IT  the  date  of  penetration  of  the 
reservoir  is  prior  to  )uly  27. 1976: 

(1)  Then  to  the  extent  sach  tests  were 
performed  on  or  before  July  27. 1970, 

(i)  The  results  of  any  production  test 
meeting  the  requirements  of  OCS  Order 
No.  4  with  respdct  to  such  reservoir  and 

(ii)  Any  production  capability 
evidence  meeting  ^e  requirements  of 
OCS  Order  No.  4  with  respect  to  such 
reservoir  and 

(iii)  Any  induction-electric  logs, 
sidewall  cores  and  core  analyses,  or 
wire  line  foimatian  Ibsts  with  respect  to 
such  reservoir,  or 

(2)  A  statement  by  the  applicant, 
under  oath,  that  no  such  production 
tests  were  performed  and  that  no 
evidence  existed  on  or  before  July  27. 
1976  thai  the  reservoir  was  capable  of 
producing  in  paying  quantities: 

(f)  A  statement  by  the  applicant, 
under  oath: 

(1)  That  the  applicant  has  made,  or 
has  caused  to  be  made  pursuant  to  his 
instructions,  a  diligent  search  of  all  - 
records  (includir^  but  not  limited  to 
production  and  royalty  payment 
records)  which  are  reasonably  availaUe 
and  contain  infonnation  relevant  to  the 
determination  of  eligibility; 

(2)  Describing  the  search  made,  the 
records  reviewed,  the  location  of  the 
records,  and  a  description  of  any 
records  which  the  applicant  believes 
may  contain  information  relevant  to  the 
determination  but  which  he  has 
determined  are  not  reasonably  available 
to  him;  • 

(3)  That  on  the  basis  of  the  results  of 
this  search  and  examination,  the 
applicant  has  concluded  that  to  the  best 
of  his  information,  knowledge  and 
belief  the  natural  gas  for  which  the 
applicant  seeks  a  determination  is 
produced  from  an  old  lease  on  the  OCS 
from  a  reservoir  which  was  not 
discovered  before  July  27, 1976;  and 

(4)  That  he  has  no  knowledge  of  any 
other  information  not  described  in  the 
application  which  is  inconsistent  with 
his  conclusion; 

(g)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant  including 
copies  of  the  agency's  ofBcial  files. 

§274.204   New,  onstwra  production  weis. 
A  person  seeking  a  determination  {or 
purposes  of  Subpart  C  of  Part  271  that  a 
well  is  a  new.  onshore  production  well 
shall  nie  an  application  with  the 
jurisActional  agency  which  contains  the 
following  items: 

(a)  FERC  Form  No.  121;       I 

(b)  The  well  completion  report; 

(c)  A  location  plat  which  locates  and 
identifies  the  State  law  proration  unit 
(as  defined  in  }  271.305(a)(2))  and  the 


weU  for  which  a  determination  is  sought 
and  all  other  wells  within  the  State  law 
proration  unit  in  which  the  well  for 
which  a  determfaiation  is  sought  is 
located; 

(d)  A  statement  by  the  applicant, 
under  oath: 

(1)  That  the  surface  drilling  oi  the  well 
for  whidi  he  seeks  a  determination  was 
begun  on  or  after  February  19, 1977; 

(2)  That  the  well  satisfies  any 
applicable  Federal  or  State  weQ  q>acing 
requirements; 

(3)Hat.  except  as  provided  in 
paragraphB  (f)  and  (g)  of  this  section,  the 
well  is  not  within  a  S^te  law  {voration 
unit  (as  defined  in  §  271.305(a)(2)): 

(i)  Which  was  in  existence  at  the  time 
the  surface  drilling  of  the  well  began; 

(ii)  Which  was  applicable  to  the 
reservoir  from  which  such  natural  gas  is 
produced;  and         ' 

(iii)  Which  applied  to  any  other  well 
which  either  produced  natural  gas  in 
commercial  quantities  or  the  surface 
drilling  of  which  was  begun  before 
February  19, 1977,  and  which  was 
thereafter  capable  of  producing  natural 
gas  in  commercial  quantities: 

(4)  That  on  the  basis  of  the  documents 
submitted  in  the  application,  the 
applicant  has  concluded  that  to  the  best 
of  his  information,  knowledge  and 
belief,  the  natural  gas  for  which  the 
applicant  seeks  a  determination  is 
produced  from  a  new,  onshore 
production  well;  and 

(5)  That  the  applicant  has  no 
knowledgeVany  other  infonnation  not 
described  in  the  application  which  is 
inconsistent  with  his  conclusion; 

(e)  If  the  jurisdictional  agency  so 
requires,  ccnrtified  copies  of  records 
relied  on  by  the  applicant  including 
copies  of  the  agency's  official  files;  and 

(f)  If  the  appUcant  is  seeking  a 
determination  with  respect  to  a  new 
well  driUed  into  an  existing  State  law 
proration  unit  pursuant  to  S  271.305.  the 
applicant  must  file  all  items  required  in 
paragraphs  (a)  through  (e)  of  tl^a 
section,  except  for  the  portion  of  the 
oath  statement  described  in  paragraph 
(d)(3)  of  this  section  and  demonstrate  by 
appropriate  geological  evidence  and 
engineering  data  that  the  new  well  is 
necessary  to  effectively  and  efficiently 
drain  a  portion  of  the  reservoir  covered 
by  the  proration  unit  which  cannot  be 
effectively  and  efficiently  drained  by 
any  existing  well  within  the  proration 
unit. 

(g)  For  the  purposes  of  paragraph 
(d](3](iii)  of  this  section,  the  applicant 

i^nay  rely  on  the  rebuttable  presumption 
created  in  S  271.30S{d)  unless  the 
applicant  knew  that  a  well  in  the 
proration  unit.  %vfaich  was  plugged  and 
abandoned  prior  to  January  1. 1970  and 


has  not  produced  natural  gas  on  or  after 
that  date,  produced  natural  gas  in 
commercialquantities  or.  after  February 
19, 1977,  was  capable  of  producing 
natural  gas  in  oommercial  quantities. 

I274.20S    Higlv«ost nature gaa. 

(a)  Deep,  high-cost  natural  gas.  A 
person  seekbig  a  determination  for 
piuposes  of  Subpart  G  of  Part  271  that 
natural  gas  is  prtHiuced  from  a  well 
which  is  a  deep,  high-cost  well  shall  file 
an  application  with  the  jurisdictional 
agency  which  contains  the  fcrilowing 
ilems^ 

(1)  FERC  Form  No.  121; 

(2)  All  well  completion  reports  for  the 
well  for  which  a  determination  is 
sou^t' 

(3)  The  log  heading  together  with  the 
relevant  portion  of  the  well  log  or  well 
servicing  company  reports  or  such  other 
information  winch  will  corroborate  the 
depth  of  the  completion  location 
reported  in  the  well  comi^etion  report; 

(4)  Directional  drilltng  surveys  it 
available; 

(5)  A  statement  by  the  applicant, 
under  Oatbrihat  the  surface  drilling  of 
the  well  for  wUdi  the  applicant  seeks  a 
determination  began  on  or  after 
February  19, 1977.  and  Aat  the  welt 
completion  location  is  below  a  true 
vertical  depth  of  15,000  feet;  and  that  the 
applicant  has  no  knowledge  of  any 
infonnation  not  described  in  the 
application  which  is  inconsistent  with 
his  conclusions;  and 

(6)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant,  including 
copies  of  the  agency's  official  files. 

(b)  Natural  gas  produced  from 
geopressured  brine.  A  person  seeking  a 
determination  for  purposes  of  Part  272 
that  natiu-al  gas  is  produced  from 
geopressured  brine  shall  file  an 
application  with  the  jurisdictional 
agency  wdiich  contains  the  following 
items: 

(1)  FERC  Form  No.  121;      . 

(2)  The  well  completion  report; 

(3)  A  bottom-hole  pressure  test  report 
and  other  information  estabj^shing  the 
initial  reservoir  pressure  gi^dient; 

(4)  Evidence  to  establish  that,  before 
production,  the  gas  itom  the  well  vyas  in 
solution  in  a  brine  aquifer  with  at  least 
10,000  parts  of  Sodium  Chloride  per 
million  parts  of  water  and 

(5)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  upon  by  the  applicant  including 
copies  oflhe  agency's  official  files. 

(c)  Occluded  natural  gas  produced 
from  coal  seams.  A  person  seeking  a 
determination  for  purposes  of  Part  272 
that  natural  gas  is  occluded  natural  gas 
produced  from  coal  seams  shall  file  an 


application  with  the  jurisdictional 
agency  which  contains  the  following 
items: 

(1)  FERC  Form  No.  121; 

(2)  The  well  completion  report; 

(3)  A  gamma  ray  log; 

(4)  Evidence  to  establish  that  the 
natural  gas  was  produced  from'a  coal 
seam;  and 

(5)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  upon  by  the  applicant  including 
copies  of  the  agency's  official  files. 

(d)  Natural  gas  produced  from 
Devonian  shale.  A  person  seeking  a 
determination  for  purposes  of  Part  272 
that  natural  gas  is  produced  fi^m 
Devonian  shale  shall  file  an  appUcation 
with  the  jurisdictional  agency  which 
contains  the  following  items; 

(1)  FERC  Form  No.  121; 

(2)  The  well  completion  report; 

(3)  A  gamma  ray  log:  | 

(4)  A  reference  to  a  standard    . 
stratigraphic  chart  or  text  establishing 
that  the  producing  interval  is  a 
Devonian  shale;  and 

(5)  If  ths  jurisdictional  agency  so 
requires,  certified  copies  of  the  agency's 
official  files. 

§274.206    Stripper  well  natural  gas. 

A  person  seeking  a  determination  for 
purposes  of  Subpart  H  of  Part  271  tiiat  a 
well  either  qualifies  or  continues  to 
qualify  as  a  stripper  well  shall  file  an 
application  with  the  jurisdictional 
agency  which  contains  the  following 
items: 

(a)  Application  for  determination.  For 
purposes  of  initiaUy  qualii^ring  a  stripper 
well,  the  applicant  shall  file; 

(1)  FERC  Form  No.  121; 

(2)  Production  records,  if  available, 
and  if  not.  tax  records,  if  available,  or 
verified  copies  of  billing  statements 
upon  which  the  average  production  for 
the  90-day  production  period  is  based; 
or,  if  so  permitted  by  the  jurisdictional 
agency's  filing  requirements,  summaries 
o^uch  records  or  billing  statements; 

(3)  A  copy  of  the  results  of  ax\^  tests 
which  establish  a  maximum  efficient 
rate  of  flow  under  §  271.807(a); 

(4)  Where  the  maximum  efficient  rate 
of  flow  for  the  well  has  not  been 
established  under  9  271.807(a): 

(i)  Production  records,  if  available, 
and  if  not.  tax  records,  if  available,  or 
verified  copies  of  billing  statements  for 
the  12  months  ending  on  the  last  day  of 
the  90-day  production  period  upon 
which  the  application  is  based,  or  if  so 
permitted  by  the  jurisdictional  agency's 
filing  requirements,  summaries  of  such 
records  or  billing  statements;  or 

(ii)  A  copy  of  tiie  results  of  any  tests 
which  measure  the  production 
capability  of  the  well,  or  any  other 


evidence  upon  which  the  jurisdictional 
agency  could  establish  maximum 
efficient  rate  of  flow. 

(5)  Where  the  determination  is 
deferred  pursuant  to  §  271.807(b)(l)(ii)  or 
(b)(2),  within  90  days  after  the  last  day 
of  the  deferred  period,  production  data 
for  the  deferred  period,  including  the  90- 
day  production  period  upon  which  the 
application  is  based. 

(6)  The  nimiber  of  days  natural  gas 
was  produced  during  the  90-day 
production  period  described  in 

§  271.803(c)(2). 

(7)  The  niunber  of  days  natural  gas 
was  not  produced  during  the  90-day 
production  period  described  in 

§  '271.803(c)(2).  and 

(i)  A  description  of  the  state  law  or 
conservation  practice,  as  set  forth  in 
S  271.803(d)(2),  pursuant  to  which  tiie 
well  did  not  produce  on  any  such  day  or 
days,  or 

(ii)  An  explanation  of  any  other 
reason  the  well  did  not  produce  on  any 
such  day  or  days. 

(8)  The  production  records  for  crude 
oil  produced  &>om  the  well  for  the  90-day 
production  period  upon  which  the 
application  is  based,  or  if  no  crude  oil 
was  produced  from  the  well,  a  statement 
under  oath  to  that  effect 

(9)  ff  the  well  is  a  multiple  completion 
well,  production  records  for  each 
completion  location  penefrated  by  the 
well  bore: 

(10)  A  statement  under  oath,  (i)  that 
the  applicant  has  made,  or  has  caused  to 
be  made  pursuant  to  his  instructions,  a 
diligent  search  of  all  records  which  are 
reasonably  available  and  contain 
information  relevant  to  the 
determination; 

(ii)  Describing  the  search  made,  the 
records  reviewed,  and  the  results  of  this 
search  and  examination  upon  which  he 
has  concluded  thfit  to  the  best  of  his 
information,  knowledge  and  belief,  the 
well  qualifies  as  a  sfripper  well; 

(iii)  That  the  production  records,  tax 
records,  billing  statements,  or 
summaries  of  such  records  or  billing 
statements  relied  upon  in  the 
application  are  correct;  tmd 

(iv)  A  statement  t^at  the  applicant  has 
no  knowledge  of  any  other  information 
which  is  inconsistent  with  his 
conclusion  that  the  well  qualifies  as  a 
stripper  well; 

(11)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant  including 
copies  of  the  agency's  official  files. 

(b)  Notice  by  an  operator  or ' 
purchaser  of  an  increase  in  production. 
For  purpose  of  the  notices  required 
Under  §  271.805.  the  person  filing  shall 
include: 


(1)  Hie  names  and  addresses  of  the  ' 
operator  and  purchaser(s)  with  a 
designation  of  who  is  filing  the  notice; 

(2)  Identification  of  the  subject  well 
and  accurate  record  reference  to  the 
original  determination  qualifying  the 
well  as  a  stripper  well; 

(3)  The  monthly  production  reports, 
tax  records  or  billing  statements  upon 
which  the  notice  is  based  for  the  period 
of  production  in  question  or,  if  so 
permitted  by  the  jurisdictional  agency's 
filing  requirements,  summaries  of  sudi 
records  or  billing  statements; 

(4)  A  statement  of  the  average 
production  per  production  day  for  the 
period  in  question; 

(5)  A  statement  that  all  of  the 

.  information  contained  in  the  notice  is 
true  to  the  best  of  his  information, 
knowledge  and  beliefymd  that  the       | 
notice  has  been  served  on  the  i" 

appropriate  entities  specified  in     " 
S  271.805(a)(3);  and 

(6)  ff  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant  including 
copies  of  the  agency's  official  files. 

(c)  Betermination  of  increased 
production  resulting  from  recognized 
enhanced  recovery  techniques.  For 
purposes  of  a  determination  under 
S  271.805(e)  that  increased  production 
resulted  fit)m  the  use  of  recognized 
enhanced  recovery  techniques,  the 
applicant  shall  file: 

(1)  The  names  and  addresses  of  the 
applicant  and  purchaser(s): 

(2)  An  identification  of  the  well  and 
accurate  reference  to  the  original 
determination  qualifying  the  well  as  a 
stripper  well  and  the  notice,  if  any,  filed 
by  a  purchaser  pursuant  to  §  271.805: 

(3)  The  well  completion  report; 

(4)  A  description  of  all  processes  used 
and  equipment  installed  together  with 
all  dates  of  use  or  installation  which 
constitute  enhanced  recovery 
techniques: 

(5)  An  inventory  of  the  lease  and 
production  equipment  used  such  as 
compression  facilities,  pumps,  chokes 
and  intermittors  for  the  well  for  the  past 
24  months  or,  if  less,  the  period  the  well 
has  been  in  production  prior  to  the 
institution  of  recovery  techniques;         « 

(6)  A  statement,  under  oath,  that  to 
the  best  of  his  information,  knowledge 
and  belief,  the  information  supplied  and 
the  conclusions  draivn  are  true,  that  the 
operator  has  no  knowledge  of  any 
information  not  described  in  the 
application  which  is  inconsistent  with 
any  of  his  conclusions;  and  that  the 
petition  for  recognized  enhanced 
recovery  techniques  has  been  s«ved  on 
the  jurisdictional  agency,  the 
Commission,  and  any  purchaser  and 
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(7)  If  the  jurisdictional  agency  so 
'requires^  CNlified  copies  of  records 
relied  on  1^  tlie  applicant  including 
copies  of  the  agency's  official  files. 

(d)  Designation  that  a  well  is 
seasonally  affected.  For  purposes  of  n^ 
determination  under  S  271.804(d)  that  a 
well  is  seasonally  affected,  the  applicant 
shall  file: 

(1)  The  namea  and  addresses  of  the 
applicant  and  purchaser(s); 

(2)  An  identification  of  the  well  and 
accurate  record  reference,  if  applicable, 
to  the  origninal  determination  qualifying 
the  well  as  a  stnpper  well  and  any 
notice  filed  by  a  purchaser  pursutmt  to 

§  271.805; 

(3)  Production  records,  tax  records  or 
billing  statements  for  a  period  of  24 
months,  including  the  90-day  production 
period  which  i^  the  subject  of  the  notice 
by  the  operator  or  the  purchaser  or,  if  so 
permitted  by  the  jurisdictional  agency's 
requirements,  summaries  g^  such 
records  or  billing  statemenn; 

(4]  A  description  of  the  nature  of  the 
seasonal  fluctuations  as  inierred  from^ 
the  date  supplied; 

(5)  A  statement,  under  oath,  tha^the 
.  production  records,  tax  records  or 

bilMng  statements,  or  summaries  of  such 
records  or  billing  statements,  if  so 
permitted  by  the  jurisdictional  agency's 
filing  requirements,  relied  upon  in  the 
application  for  the  designation  are 
correct;  that  the  operator  has  no 
knowledge  of  any  information  not 
described  in  the  application  which  is 
inconsistent  with  any  of  his  conclusions; 
and  that  the  petition  for  seasonally 
affected  designation  has  been  served  on 
the  jmisdictional  agency,  the! 
Commission,  and  any  purchaser  and 

(6)  If  the  jiuisdictionial  agency  so 
requires,  certified  copies  of  the  records 
reUed  on  by  the  applicant  including 
copies  of  the  agency's  official  files. 

§  274.207    Altemative  fRing  and  notice 
requirements. 

(a)  General.  Upon  written  application 
by  a  jurisdictional  agency  pursuant  to 
this  section,  the  Commission  may 
approve:  . 

(1)  Filing  requirements  which  differ 
from  those  in  SS  274.201  through  274.206; 
and 

(2)  Notice  requirements  which  differ 
from  those  in  §  274.104; 

(b)  Contents  of  applications. 
Applications  for  kpproval  of  alternative 
filing  or  noti%  requirements  shall  . 
include:  .  '  \ 

(1)  Each  requirement  of  this  part  for 
which  an  alternative  is  proposed; 

(2)  A  description  of  the  specific 
requirements  which  will  replace  the 
requirements  in  subparagraph  [1]  of  this 


paragraph,  including  copies  of  aay  forms 
to  be  used  by  the  agency; 

(3}  The  reasons  for  requesting 
approval  of  each  alternative 
requirement  which  may  include  the  fact 
that  such  information  is  not  available; 
and 

(4)  The  basis  for  the  belief  that  filings 
undn  the  alternative  filing  requirements 
will  provide  substantial  evidence  on 
which  the  jurisdictional  agency  may 
base  a  determination  or  that  notice 
under  the  alternative  notice 
requirements  will  provide  the 
Commissioh  with  an  adequate  basis 
upon  which  to  review  the  determination. 

(c)  Commission  review  of 
applications.'  Upon  receipt  of  an 
application  pursuant  to  this  section,  the 
Commission  shall  give  public  notice  of 
such  application  and  after  review  of  any 
written  comments,  may  issue  an  order 
approving  the  alternative  requirements. 
Tlie  Commission  will  publish  the  order 
in  the  Federal  Register. 

(d)  Effective  date  of  alternative  filing 
and  notice  requirements.  (1)  With 
respect  to  applications  received  by  a 
jurisdictional  agency  after  the  effective 
date  of  approval  of  alternative  filing 
requirements,  such  alternate 
requirements  as  are  specified  and 
approved  in  §  274.208  shaU  apply  in  lieu 
of  the  provisions  of  SS  274.201  tfarou^ 
274.206. 

(2)  With  respect  to  determhiations 
made  by  a  jurisdictional  agency  after 
the  effective  date  of  approved 
alternative  notice  requirements,  the 
alternative  notice  requirements  as  are 
specified  and  approved  in  section 
274.208  shall  apply  in  lieu  of  die 
provisions  of  8  274.104  of  this  subpart 

(e)  Termination  of  alternative  filing 
and  notice  requirements.  ^)  A.  ^ 
jurisdictional  agency  may.  upon  notice 

to  the  Commission,  discontinue  the  use 
of  any  alternative  filing  or  notice 
requirements  approved  under  this 
subpart. 

(2)  The  Commission  may.  after  a 
public  comment  period  of  no  less  than 
30  days,  give  notice  to  a  jiuisdictional 
agency  that  the  Commission  has 
terminated  its  approval  of  alternative 
filing  or  notice  requirements,  if  it  finds 
that  the  alternative  filing  or  notice 
requirements: 

(i)  Are  not  sufficient  to  carry  out  the 
purpose  of  the  NGPA;  or 

(ii)  After  notice  and  opportunity  for 
hearing,  the  jurisdictional  agericy  has 
not  complied,  or  required  compliance, 
with  the  alternative  provisions. 

(3)  Applications  for  determinations 
received  by  jurisdictional  agencies  after 
notice  of  termination  of  the  applicability 
of  alternative  filing  requirements 
pursuant  to  this  section  and  §  274.208 


shall  be  sidiject  to  the  filjog 
requirements  set  forth  in  f  1 274201 
through  274.206. 

C4)  Notice  of  determinations  made  by 
jurisdictional  agencies  after  notice  of 
termination  of  the  applicability  of 
alternative  notice  reqmrements  pursuant 
to  this  section  and  S  274208  shall  be 
subject  to  the  notice  requirements  set 
forth  in  §  274.104. 

2.  FERC  Form  No.  121.  The 
information  to  be  supplied  under 
Subpart  B  of  Part  274  is  to  be  submitted 
on  FERC  Form  121,  an  example  of  which 
appevs  as  an  appendix  to  this  Order.' 
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18  CFR  Part  274 
\[Dockct  No.  RM79i-3;  Order  66] 

Determinations  by  Jurisdictional 
Agencies;  New  Mexico  Appiication  for 
Alternative  FIHng  Requirements 

Issued-  January  4, 1980. 
agency:  Federal  Energy  Regulatory 
Commission. 
action:  Final  rule.    . 

summary:  This  rule  adds  8  274.208(a)  to  . 
the  Federal  Energy  Regulatory 
Commission's  regulations  implementing 
the  Natural  Gas  Policy  Act  of  1978.  The 
new  section  jnrovides  alternative  filing 
requirements  for  certain  well 
determination  applications  to  the  New 
Mexico  OihConservation  Division. 
EFFECTIVE  DATC  January  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACTt 

Mark  Magnuson.  Federal  Energy 
Regulatory  Commission.'825  North 
Capitol  Street  NE.,  Washmgton.  D.C. 
20426.  (202)  357-8511. 

Order  Issuing  Alternative  FiHng 
Requirements 

On  September  18. 1979.  the  New 
Mexico  Oil  Conservation  Division, 
Energy  and  Minerals  Department  (New 
Mexico]  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  approval  of  alternative 
-requirements  pursuant  to  8  274.207  of 
the  Commission's  regulations.  The 
proposed  alternative  fQing  requirements 
would  apply  to  determinations  that 
certain  wells  drilled  in  existing 
proration  units  in  New  Mexico  are  new, 
onshore  production  wells.  Notice  of  the 
New  Mexico  application  was-issued  on 
October  10, 1979.*  The  comment  period 
expired  on  October  31, 1979,  without 
any  comments  being  submitted  by  the 
public. 
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Section  103  of  the  Natural  Gas  Policy 
Act  of  1976  (NGPA)  establishes  ceiling 
prices  for  new,  onshore  production 
wells.  Applicants  seeking  a  section  103 
determination  of  eligibility  are  required 
to  file  with  the  jurisdictional  agency  the 
information  specified  in  8  274.204  of  the 
Commission's  interim  regidations,         , 
unless  the  Commission  has  approved    "", 
alternative  filing  requirements  pursuant 
to  §  274.207.  In  its  application.  New 

4   Mexico  requests  that  the  filing 

requirements  of  8  274.204(d),  (e)  and  (f) 
be  modified  for  applications  seeking  a 
section  103  determination  for  infill 
wells  ^  drilled  in  accordance  with  New 
Mexico  Order  Nos.  R-1670-T  (regarding 
the  Blanco  Mazaverde  pool)  and  R- 
1670-V  (regarding  the  Basin-Dakota 
pool).  New  Mexico  states  that  these  two 
orders  provide  for  the  optional  drilling 
of  an  additional  well  on  each  proration 
unit  in  the  Blanco-Mesaverde  and  Basin- 
Dakota  pools  and  constitute  ^a  finding  by 
New  Mexico  that  the  proration  units 
within  these  two  pools  cannot  be 
effectively  and  efficientiy  drained  by  the 
existing  wells.' Accordingly.  New 
Mexico  requests  alternative  filing 
requirements  for  applicants  seeking 
section  103  determinations  for  infill 
wells  within  the  subject  pools  because 

'     New  Mexico  has  already  hiade  the 
explicit  finding  required  by  8  271.305  of 
the  Commission's  regulations  that  a 
second  well  in  each  existing  proration  - 
unit  in  the  subject  pools  is  necessary  to 
effectively  and  efficientiy  Wain  the 
portion  of  the  reservoir  c(^vered  by  that 
proration  unit 


'  Filed  as  part  of  the  orighiai  docmnent 
'44  FR  59603,  Octob«  18, 1979. 


*  An  infill  well  is  a  well  which,  for  geological 
reasons,  is  necessary  to  drain  a  portion  of  a 
reservoir  which  is  not  being  effectively  and 
efficiently  drained  by  any  existing  wells  in  the 
reservoir. 

*  In  Order  No.  R-1670-T,  New  Mexico  found,  inter 
alia: 

(12)  That  the  producing  formation  of  the  Blanco 
Mesaverde  Pool  is  comprised  of  various 
overlapping,  interconnecting,  and  lenticular  sands 
of  relatively  low  permeability,  many  of  which  are 
not  being  efficiently  drained  by  existing  wells  in  the 
pool  but  which  could  be  more  efTiciently  and 
economically  drained  and  developed  by  the  drilling 
of  additional  wells  pursuant  to  the  rule  changes 
proposed  by  the  applicant 

In  Order  No.  R-1670-V,  New  Mexico  fouiuL  inter 
alia: 

(13]  That  the  producing  formation  of  the  Basin- 
Dakota  Gas  Pool  is  comprised  of  various  sands  of 
low  permeability  and  porosity  which  are  not  being 
efficiently  and  effectively  drained  by  existing  wells 
in  the  various  proration  units  in  the  pool,  and  which 
can  be  more  efficiently  and  effectively  drained  by 
the  drilling  of  additional  wells  pursuant  to  the  rule 
changes  proposed  by  the  applicant. 

(14)  That  the  infill  drilling  of  a  second  well  on  an 
established  proration  unit  in  the  Basin-Dakota  Gas 
Pool  is  necessary  to  effectively  and  efficiently  drain 
a  portion  of  the  reservoir  covered  by  the  proration 
unit  which  cannot  be  effectively  and  efficiently 
drained  by  any  existing  wells  within  the  proration 
unit. 


The  Commission  concludes  based 
upon  the  facts  set  forth  in  the  New 
Mexico  application  that  alternative 
filing  requirements  are  appropriate  for 
wells  drilled  in  accordance  with  the 
above-identified  orders.  Therefore,  Part 
274,  Subpart  B  is  amended  by  addins 
8  274.208(a)  to  provide  separ&te  filii^ 
requirements  for  applications  requesting 
section  103  detehninations  of  infill  wells 
In  the  Blanco-Mesaverde  and  Basin- 
Dakota  pools  which  are  drilled  in 
accordance  with  New  Mexico  Order 
Nos.  R-1670-T  and  R-1670-V.  In 
approving  the  New  Mexico  application, 
the  Commission  finds  that  an  infill     . 
drilling  program  is  necessary  to 
effectively  and  efficiently  drain  the 
proration  units  in  the  Blanco-Mesaverde 
and  Basin-Dakota  pools  in  New  Mexico 
and  that  the  deteiirninations  made  by 
New  Mexico  in  this  respect  in  Order 
Nos.  R-1670-T  and  R-1670-V  are 
supported  by  substantial  evidence.  This 
finding  is  based  on  Order  Nos.  R-1670-T 
and  R-1670-V,  and  the  data  submitted 
with  the  New  Mexico  application. 

The  primary  difference  between  the 
filing  requirements  of  8  274.204     \ 
regarding  new,  onshore  productionV. 
wells,  and  the  alternative  plan  set  forth 
in  the  New  Mexico  application  involve^ 
the  requirements  of  8  274.204(f). 
Subsection  (f)  requires,  in  part,  that  the 
applicant,  who  is  seeking  a  section  103 
determination  for  a  new  well  which  is 
drilled  into  an  existing  proration  unit, 
aubmit  "approprial;^  geological  evidence 
and  engineering  data  [to  demonstrate] 
that  the  new  well  is  necessary  to 
effectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  the 
proration  imit  which  cannot  be 
effectively  and  efficientiy  drained  by 
any  existing  well  vyithin  the  proration 
unit."  The  New  Mexico  alternative  plan 
proposes  that  the  applicant  satisfy  the 
above  requirement  by  merely  specifying 
the  appropriate  New  Mexico  order 
authorizing  an  infill  well  drilling 
program.  New  Mexico  asserts  that  the 
proposed  alternative  filing  requirements 
will  provide  substantial  evidence  on    y« 
which  a  determination  of  a  new.         y 
onshore  production  well  can  by  made; 
The  New  Mexico  orders  verify  thai  the 
pertinent  geological  and  engineerina 
data  showing  the  necessity  for  sectmd- 
wells  in  existing  proration  units  witnia, 
the  subject  pools  has  already  been 
accumulated-under  oath  at  hearing 
before  New  Mexico.* 

The  Commission  agrees  that  it  is 
unnecessary  for  each  applicant  to  ' 


present,  on  a  well-by-well  basis,  the 
data  required  by  subsection  (f).  Because 
New  Mexico  has  already  collected  the 
pertinent  geological  and  engineerhig 
data,  issued  effective  and  efficient 
drainage  findings  in  Order  Nos.  R-1670- 
T  and  R-1670-V  with  regard  to  this  data, 
and  filed  this  data  with  the  Commission, 
further  documentation  on  a  well-by-well 
basis  by  the  applicant  is  unnecessary. 
Accordingly,  the  Commission  concludes 
that  an  applicant  requesting  a  section 
103  determination  for  wellfs)  subject  to 
those  orders  should  reference  the 
appropriate  New  Mexico  order  rather 
than  submit  geological  and  engineering 
■  data  already  on  file  with  New  Mexico 
'f  and  the  Commission. 

In  view  of  the  above  discussion,  the 
Commission  further  concludes  that  to 
eliminate  unnecessary  duplication,  the 
requirement  of  8  271.305(b)  that  such 
data  be  included  in  the  notice  of 
determination  is  deemed  satisfied  as 
Order  Nos.  R-1670-T  and  R-1670-V 
constitute  the  explicit  effective  and 
efficient  drainage  finding  required  by 
8  271.305(b).  The  Commission  also 
concludes  the  requirement  of 
8  271.305(c)  tiiat  Uie  jurisdictional 
agency  notify  the  Commission  of  its 
finding  is  deemed  satisfied  under  the 
alternative  plan  approved  by  this  order. 

New  Mexico  also  requested -several 
other  changes  in  the  requirements  of 
8  274.204.  The  New  Mexico  alternative 
plan  proposes  to  modify  the  oath 
statement  required  by  8  274.204(d]  in 
three  respects.  First,  the  proposed  plan 
would  omit  the  statement  required  by 
8  274.204(d)(2)  Uiat  "the  well  satisfies 
any  applicable  federal  or  state  tfell 
spacing  requirements."  This  portion  of 
the  oath  statement  tracks  the  language 
in  section  103(c)(2)  of  the  NGPA.» 
Because  the  controlling  statute  explicitly 
requires  that  wells  must  satisfy 
applicable  well  spacing  requirements, 
the  Commission  believes  that  this  oath 
statement  is  necessary  and  shotdd  be 
retained  in  the  alternative  filing 
requirements  approved  by  today's  order. 

Ilie  New  Mexico  alternative  plan  also 
proposes  to  modify  that  portion  of  the 
oath  statement  contained  in 
8  274.204(d)(3).  Subsection  (d)(3) 
requires  the  applicant  to  submit  en  oath 
statement  that  the  subject  well  is' no/     ^ 
within  a  proration  unit: 

(i)  Which  was  in  existence  at  the  time 
the  surface  drilling  of  the  well  began; 

(ii)  Which  was  applicable  to  the 
I'eservoir  fi-om  which  such  natural  gas  is 
produced;  and 


*  Certified  copies  of  records  relied  on  by  New 
Mexico  in  adopting  its  poolwide  infill  well  orders 
were  included  with  its  application  for  alternative 
filing  requirements. 


•The  NGPA  defines  a  section  103  new,  onshore 
production  well,  in  part,  as  a  new  well  "Vhich 
satisfies  epplicable  Federal  or  S|)ate  weD-spacing 
requirement*,  if  any." 
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(iii)  Which  applied  to  any  other  well 
which  either  produced  natural  gas  in 
commercial  quantities  or  the  surface 
drilling  of  which  was  begun  before 
February  W,  1977,  and  was  thereafter 
capable  of  producing  natural  gas  in 
commercial  quantities.  j    | 

The  New  Mexico  plan  proposes  to 
require  the  applicant  to  submit  an  oath 
statement  that  the^  new  well  is  (rather 
than  is  noO  in  a  proration  unit  which 
satisfies  therequiiements  of  subsection 
(d)(3).  '-       I 

Under  S  274.204(f]  the  applicant  is  not 
required  to  file  the  oath  statement  under 
S  274l^^(d)(3]  if  the  applicant  is  seeking 
a  determination  under  the  Commission's 
special  rule  in  \  271.305  respecting  a 
new  well  drilled  in -an  existing  proration 
unit.  All  wells  for  which  applicants  will 
seek  section  103  determinations 
^prsuant  to  this  alternative  plan  will  be 
subject  to  §  271.305  and  %  274.204(f)  as 
second  wells  within  existing  proration 
units  covered  by  two  New  Mexico 
Orders  Nos.  R-1670-T  and  R-1670-V. 
These  wells  may  quilify  as  new, 
onshore  production  wells  0i7/y  imder  the 
special  rule  of  §  271.305.  Since 
§  274.204(f)  excuses  applicants  subject 
to  the  special  rule  oLS  271.305  from 
submitting  the  oath  statement  required 
by  §  274.204(d)(3),  the  Commission 
concludes  that  the  oath  statement 
proposed  in  the  New  Mexico  alternative 
plan  is  neither  necessary  nor  useful. 
Accordingly,  this  part  of  the  oath 
statement  is  not  included  in  the 
alternative  filing  requirements  approved 
by  this  order. 

Finally,  the  New  Mexico  alternative 
plan  proposes  to  modify  the  oath 
statement  required  by  \  274.204(d)(4). 
This  section  requires  the  applicant  to 
state  under  oathlhat  "on  the  basis  of 
the  documents  submitted  in  the    - 
application,  the  applicant  has  concluded 
that  to  the  best  of  his  information, 
knowledge  and  belief,  the  natural  gas 
fdr  which  he  seeks  a  determination  is 
produced  from  a  new,  onshore 
production  well"  (emphasis  added). 
Under  the  alternative  plan  approved  by 
thia  order,  the  applicant  will  not  submit 
the  record  for  Order  Nos.  R-1670-T  and 
R-1670-V  with  the  application. 
Accordingly,  the  oath  statement 
required  by  §  274.204(d)(4)  is  modified 
for  the  purposes  of  the  New  Mexico 
alternative  plan  approved  by  this  order 
to  omit  the  requirement  that  the 
applicant's  conclusion  be  based  on 
"documents  submitted  in  the 
application." 

The  New  Mexico  alternative  plan  also 
proposes  to  delete  the  requirement  of 
§  274.204(e)  that  the  applicant  submit, 
"if  the  jurisdictional  agency  so  requires, 


certified  copies  of  records  relied  on  by 
the  applicant  including  copies  of  the 
agency's  official  files."  Since  the 
material  required  by  S  274.204(e]  must 
be  submitted  only  "if  the  Jurisdictional 
agency  so  requires,"  and  since  the 
Commission  believes  that  the 
jurisdictional  agency  should  be 
permitted  to  exercise  its  discretion  in 
requiring  certified  copies,  this  provision 
is  retained  in  the  alternative  plan 
approved  by  this  order. 

The  alternative  plan  approved  by  this 
order  also  modifies  the  requirements  of 
§  274.204(c)  by  requiring  the  applicant  to 
locate  and  identify  the  subject  proration 
unit.' Since  the  apphcant  must  submit  a 
location  pla4;which  locates  and 
identifies  the  subject  well  and  all  other 
wells  in  the  proration  unit  the 
Commission  beheves  it  is  appropriate 
that  the  location  plat  also  locate  and 
identify  the  subject  proration  unit 

Public  Procedures  and  Effective  Date 

A  notice  regarding  the  New  Mexico 
application  was  issued  on  October  10, 
1979.  The  Commission  stated  that 
comments  on  the  proposed  plan  would 
be  accepted  if  received  on  or  before 
October  31, 1979.  No  comments  were 
received.  In  view  of  the  above 
discussion,  the  Commission  approves 
the  New  Mexico  alternative  plan  set 
forth  in  its  application  with 
modifications  noted  above.  The 
Commission  believes  that  good  cause 
exists  to  make  the  alternative  plan 
effective  immediately  for  all 
determinations  which  have  not  yet 
become  fmal  under  §  275.202  as  of  the 
day  before  the  date  Of  issuance  of  this 
order. 

(Natural  Gas  Act  as  amended.  15  U.S.C.  717 
et  seq.;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7107,  et  seq.;  Exec.  Order  No. 
12009,  42  FR  46267;  Natural  Gas  Policy  Act  of 
197a  15  U.S.C  3301,  et  seq.) 

In  consideration  of  the  foregoing.  Part 
274  of  Subchapter  H,  Chapter  I,  title  18, 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below,  effective 
immediately. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  274»i-DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

1.  Part  274  is  amended  in  the  table  of 
contents  under  Subpart  B  by  adding 
after  §  274.207  the  following: 


*  Section  274.204(c)  requires  an  applicant  to 
submit  "a  location  plat  wtiich  locates  and  identiflea 
the  well  for  which  a  determination  is  sought  and  all 
pther  wells  within  the  proration  unit  in  which  the 
well  for  which  a  determination  is  sought  is  located." 


274.208  Alternative  filing  and  notice 
requirements  accepted  by  the  Commission. 

2.  Part  274  is  further  amended  by 
adding,  after  S  274.207,  $  274.208  to  read 
as  follows:  \ 

§274.208  ^UtemaUveflllns  and  notice 
requirementt  accepted  by  the  Commission. 

I  (a)  New  Mexico  Oil  Conservation 
Division,  Energy  and  Minerals 
Department 

(1)  A  person  seeking  a  determination 
for  purposes  of  Subpart  C  of  Part  271 
that  an  infill  well,  drilled  in  accordance 
with  New  Mexico  Oil  Conservation 
Division  Order  No.  R-1670-T  in  the 
Blanco  Mesaverde  pool  or  Order  No. 
R-1670-V  in  the  Basin-Dakota  pool,  is  a 
new,  onshore  production  well,  shall  file 
with  the  New  Mexico  jurisdictional 
agency  an  application  which  contains,  in 
lieu  of  the  information  specified  in 

S  274.204,  the  following  items: 

(i)  FERC  Form  No.  121; 

(ii)  The  well  completion  report,  ■ 

(iii)  A  location  plat  which  locates  and 
identifies  the  State  law  proration  unit 
(as  defined  in  S  271.305(a)(2))  and  the 
well  for  which  a  determination  is  sought 
and  all  other  wells  within  the  State  law 
proration  unit  in  which  the  well  fdr 
which  a  determination  is  sought  is 
located; 

(iv)  A  statement  by  the  applicant, 
under  oath: 

(A)  That  the  siu^ace  drilling  of  the 
well  for  which  he  seeks  a  determination 
was  begun  on  or  after  February  19, 1977; 

(B)  That  the  well  satisfies  any 
applicable  Federal  or  State  well  spacing 
requirements; 

(C)  That  the  applicant  has  concluded 
that  to  the  best  of  his  information, 
knowledge  and  belief,  the  natural  gas 
for  which  he  seeks  a  determination  is 
produced  from  a  new,  onshore    - 
production  well;  and 

(D)  That  the  applicant  has  no 
knowledge  of  any  other  information  not 
described  in  the  application  which-is 
inconsistent  with  his  conclusion; 

(v)  If  the  jurisdictional  agency  so 
requires,  certified  copies  of  records 
relied  on  by  the  applicant  including 
copies  of  the  agency's  official  files;  and 

(vi)  A  statement  referencing  New 
Mexico  Oil  Conservation  Division  Order 
No. 

R-1670-T  if  the  well  is  located  in  the 
Blanco-Mesaverde  pool  or  New  Mexico 
Oil  Conservation  Division  Order  No.  R-  ^ 
1670-V  if  the  well  is  located  in  the 
Basin-Dakota  pool. 

(2)  With  respect  to  wells  to  which  this 
section  applies,  receipt  by  the 
Commission  of  a  notice  of  detennination 
pursuant  to  S  274.104  shall  be  deemed  to 
satisfy: 


^ 


'  (i)  The  requirement  of  notice  to  the 
Commission  under  §  271.305(c);  and      ' 
(ii)  The  requirement  of  §  271.305(b)(1) 
that  appropriate  geological  and 
engineering  data  be  included  in  the 
notice  of  determination. 
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Customs  Regulations  Relating  to  the 
Entry  of  Merchandise,  Liquidation  of 
Entries,  Warehousing  Periods,  and 
Marking  of  Bulk.Containers  of 
Alcoholic  Beverages,  Amended; 
Correction 

agency:  U.S.  Customs  Serv'ice, 

Department  of  the  Treasury. 

ACTIQN:  Final  rule — cbrrection        !**:*' 

summary:  This  document  corrects 
several  errors  in  T.D.  79-221,  which 
amended  the  Customs  Regulations  to 
implement  various  aspects  of  Pub.  L.  95- 
410,  the  "Customs  Procedural  Reform 
and  Simplification  Act  of  1978",  relating 
to  the  entry  of  imported  merchandise, 
the  hquidation  of  entries,  warehousing 
periods,  and  the  marking  of  bulk 
containers  of  alcoholic  beverages. 
EFFECTIVE  DATE:  January  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  H.  Mahoney,  Entry  Procedures 
and  PSenalties  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20229  (202-56&- 
5778). 

SUPPLEMENTARY  INFORMATION: 
Background 

Pub.  L.  95-410,  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978",  approved  October  3, 1978, 
made  singificant  changes  in  the  Customs 
laws  relating  to  the  entry  of  imported 
merchandise,  the  liquidation  of  entries, 
warehousing  periods,  and  the  marking  of 
bulk  containers  of  alcoholic Taeverages. 
Final  amendments  to  the  Customs 
Regulations  implementing  these  changes 
were  published  as  T.D.  79-221  in  the 
Federal  Register  on  August  9, 1979  (44 
FR  46794). 

This  document  corrects  several  errors 
in  T.D.  79-221  as  discussed  below. 


Inapplicability  of  Notice  and  Delaye^l 
Effective  Date  Procedures         *>  / 

Because  this  document  is  designed 
merely  to  correct  errors  in  a  {Previously 
published  document  amending  the 
Customs  Regulations,  good  cause  is 
found  for  dispensing  with  the  notice  and 
delayed  effective  date  provisions  of  5 
U.S.C.  552. 

Inapplicability  of  Executive  Order  12044 

This  document  is  not  subject  to  the 
provisions  of  the  Treasury  Department 
directive  (43  FR  52120)  implementing 
Executive  Order  12044,  "Improving 
Government  Regulations",  because  the 
-  document  to  which  these  corrections 
j-elate  was  in  process  before  May  22, 
'1978,  the  effective  date  of  the  directive. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressjn,  Regulations  and 
Research  Division,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development 

Corrections 

In  FR  Doc.  79-24494  appearing  as  T.D. 
79-221  in  Volume  44  of  the  Federal 
Register  at  page  46794  in  the  issue  of 
Thursday,  August  9, 1979: 

§10.31    [Corrected] 

1.  On  page  46813,  in  the  first  column, 
the  first  cross-reference  in  the  second 
sentence  of  §  10.31(a)(1)  should  read 
"10.36';,  rather  than  "10.35." 

§11.6    [Corrected] 

2.  On  page  46813,  in  the  second 
column^  the  reference  to  the  footnote  at 
the  end  of  §  11.6(a)  should  read  "19 
U.S.C.  467.' "  rather  than  "19  U.S.C. 

467.2". 

3.  On  page  46813,  in  the  third  column, 
item  2.  should  read: 

"2.  Footnote  3  to  Part  11  is  amended  to 
read  as  follows: 

•'ihe  Secrctdry  •  •  •" 

§132.13    [Amended] 

4.  On  page  46815,  in  the  first  colunm. 
the  first  sentence  of  section 
132.13(a){l)(ii)  should  read: 

"(ii)  Absolute.  Absolute  quota 
•merchandise  shall  not  be  released  under 
the  immediate  delivery  procedure  if  the 
quota  is  nearing  fulfillment"  *  *  * 

§141.61    [Amended]  " 

5.  On  page  46817,  in  the  third  column, 
the  cross-reference  in  the  last  sentence 
of  section  §  141.61(e)(l)(i)  should  read: 

"*  *  *  prescribed  in  paragraph  (f)(2)  of 
this  section  *  *  *". 

6.  On  page  46821,  in  the  se'cond 
column,  below  "Part  142— ENTRY 


PROCESS",  the  introductory  language 
should  read:  "Part  142  is  revised  to  read 
as  follows:  *  *  *". 

§142.6    [Amended] 

7.  On  page  46823,  in  the  first  line  of 
the  third  column,  the  word  "delivered" 
should  be  substituted  for  the  word  ' 
"presented"  in  §  142.6(b). 

§142.16  .[Amended] 

8.  On  page  46824,  in  the  third  column, 
the  cross-reference  in  the  second 
sentence  of  §  142.16(a)  relating  to  the 
time  period  to  file  documentation  with 
the  entry  summary  should  read: 
"142.12(b)"  rather  than  "142.3". 

''  §  142.23    [Amended]  j 

9.  On  page  46826,  in  the  third  column, 
in  §  142.23,  delete  the  period,  and  "add 

"*  *  *  or,  for  quota  class  merchandise.    . 
within  the  quota  period,  whichever 
expires  first.". 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66, 1624.):  Pub.  L  95-410  (October 
3, 1978)) 

Approved:  January  7, 1980. 
William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Richard  J.  Davis, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HOUSINGTAND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  220,  222,  226,  and 
234  ,  ■ 

[Docket  No.  R-eO-763] 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans; 
Changes  in  Maximum  Mortgage 
Amounts 

agency:  Department  of  Housing  and 
Urban,  Development  (HUD),  Office  of 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
action:  Final  rule. 

SUMMARY:  The  Housing  and  Community 
Developmei](i  Amendments  of  1979 
amended  the  National  Housing  Act  to 
permit  increaseii  mortgage  amounts 
under  HUD's  single  family  mortgage 
insurancerprograms.  In  addition.  Section 
203(i)  was  amended  to  reduce  the 
minimum  lot  size  and  relax  the  road 
access  requirement  for  farm  housing. 
This  rule  implements  those  statutory 
changes. 


/ 
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EFFECTIVE  date:  January  21, 1960 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Halpem,  Director,  Single 
Family  Development  Division, 
Departinent  of  Housing  and  Urban 
Development,  Room  9270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
(202)  755-6720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

Housing  and  Community  Development 
Amendments  of  1979  was  signed  into 
law  on  DefiMiber  21, 1979.  The  following 
changes  are  Being  made  to  Chapter  II  of 
24  CFR  toHncrease  the  maximum 
mortgage  ab:i0unts  under  the  following 
single  family  programs:  Sections  203(b), 
213,  220(d)(3)(A)(i),  222,  234(c)  and  809  of 
the  National  Housing'AcV.  For  a  one-unit 
dwelling  under  Section  203,  the  new 
mortgage  amount  is  $67,500,  two-unit  is 
$76,000,  three-unit  is  $02,000  and  four- 
unit  is  $107,000.  Section  203(i)  was 
amended  to  reduce  the  minimum  lot  size 
and  relax  the  road  access  requirement 
for  farm  housing. 

The  Secretary  has  determined  that,  in 
light  of  the  current  economic  situation,  it ' 
is  urgent  that  the  benefits  afforded  by 
these  amendments  be  made  available  as 
soon  as  possible.  Publishing  a  notice  of 
proposed  rulemaking  and  giving  the 
public  an  opportunity  to  comment  on 
these  amendments  would  cause  a 
substantial  delay  in  making  the  benefits 
available.  Therefore,  the  Secretary  finds 
that  notice  and  public  procedure  on 
these  amendments  would  be  contrary  to 
the  public  interest.  Since  these  | 
amendments  relieve  restrictions 
contained  in  the  present  regulations,  it  is 
not  necessary  to  delay  the  effective  date 
of  these  amendments  for  the  30-day 
period  provided  in  5  U.S.C.  §  553(d).  In 
•  addition,  the  Chairmen  and  Ranking 
Minority  Members  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  have 
waived  the  delay  of  effective  date 
required  by  Section  7[o\[3]  of  the 
Department  of  Housing  and  Urban 
Development  Act.  Accordingly,  these 
amendments  will  become  effective  upon 
public^^fon  of  this  rule  in  the  Federal 
Register,  offthe  date  set  forth  above. 

A  Finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedure^.  A  copy  of  this 
Finding  of  Inapplicability  will  blB 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
Rules  Docket  Clerk,  Office  (rf  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urban  DevelofHuent,  451 


Seventh  Street  SW.,  Washington,  D.C. 
20410. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  amends 
Chapter  II  of  24  CFR  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
MORTGAGE  IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

• 

1.  In  §  203.18,  subparagraphs  (a](l](i), 
(ii),  (iii)  and  (iv),  and  the  introductory 
language  of  paragraph  (d)  ^are  amended 
to  read  as  follows: 

§203.18    Maximum  mortgage  amounts. 

(a)  *  *  * 

(1)  *  *  ' 

(i)  $67,500  for  a  one-family  residence. 

(ii)  $76,000  for  a  tw6-family  residence. 

(iii)  $92,000  for  a  three-family 
residence. 

(iv)  $107,000  for  a  four-family 
residence.  ^ 

*        *        • .      *        * 

(d)  Outlying  area  properties.  A 
mortgage  covering  a  single-family 
residence  located  in  an  area  where  the 
Commissioner  finds  it  is  not  practicable 
to  obtain  conformity  with  many  o^he 
requirements  essential  to  insurance  of 
mortgages  in  built-up  urban  areas,  or  to 
be  used  as  a  farm  home  on  a  plot  of 
laivd,  two  and  one-half  or  more  acres  in 
size  adjacent  to  an  all-weather  public 
road,  shall  not  exceed: 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements- 
Homes       ^«^- 

2.  In  §  220.25,  paragraphs  (a),  (b),  (c), 
(d)  and  (e)  are  amended  as  follows: 

§  220.25    Maximum  mortgage  amounts- 
dollar  limitation. 

***** 

(a)  $67,500  for  a  one-family  residence. 

(b)  $76,000  for  a  two-family  residence. 

(c)  $92,000  for  a  three-family 
residence. 

(d)  $107,000  for  a  four-family 
residence.  , 

(e)  $107,000  plus  not  to  exceed  $8,250 
for  each  additional  family  unit  in  excess 
of  four. 

PART  222— SERVICEMEN'S 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

•  3.  Section  222.3  is  amended  to  read  as 
follows: 


9  222.3    Maximum  mortgage  amount;  doHar 
limitation. 

The  mortgage  shall  involve  a  principal 
obligation  in  an  amount  not  in  excess  of 
$67,500,  except  that  a  mortgage  meeting 
the  requirements  of  §§  203.18(d),  221.10, 
or  221.11  of  this  chapter  shall  not  exceed 
the  dollar  limitation  provided  in  the 
applicable  section. 

PART  226— ARMED  SERVICES 
HOUSING— CIVILIAN  EMPLOYEES 
(SEC.  809)    . 

Subpart  A— Eligibility  Requirements 

4.  In  §  226.^,  paragraphs  (a),  (b),  (c) 
and  (d)  are  amended  to  read  as  follows: 

S  226.4    Maximum  mortgage  amount;  dollar 
limitation. 

***** 

(a)  $67,500  in  the  case  of  a.  dwelling 
designed  principally  for  a  one-f%raily 
residence. 

(b)  $76,000  in  the  case  of  a  two-family 
residence. 

(c)  $92,000  in  the  case  of  a  three- 
family  residence. 

(d)  $107,000  iri  the  case  of  a  four- 
family  residence.  In  addition  to  the 
dollar  limitation  prescribed  in  this 
section,  the  mortgage  amount  is  subject 
to  a  loan-to-value  limitation  as  provided 
in  §226.5.  ,  . 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned 

5.  In  §  234.27,  subparagraph  (a)(1)  is 
amended  to  read  as  follows: 

§  234.27    Maximum  mortgage  amounts. 

(a)  *  *  * 
(1)  $67,500. 

*         »      ■  •        *        • 

Authority:  (Sec.  211.  National  Housing  Act, 
as  amended,  12  U.S.C.  1715b).  Issued  at 
Washington,  D.C,  January  15, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner.  — 

[FR  Doc.  80-1972  Filed  1-18-80;  8:45  am] 
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24  CFR  Parts  207,  213,  220,  221,  231, 
234  and  236 


ACTION:  Final  rule. 


IDocket  No.  R-80-7641 


( 


Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act 

AGENCY:  Department  of  Housing  and 
Urban  Development/Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 


^ 


summary:  This  final  rule  amends  24 
CFR  §  S  207.04.  207.32a,  213.7,-220.507. 
221.514,  231,6,  234.530  and  236.12  to        J 
increase  from  50  percent  to  75  percent  ' 
the  maximum  percentage  by  which 
mortgage  amount  limitations  may  be 
increased  in  high  cost  areas.  In  addition, 
this  rule  adds  a  provision  to  each  of 
those  sections  permitting  the 
Commissioner,  on  a  case-by-case  basis, 
to  increase  the  mortgage  amount 
limitations  by  up  to  90  percent. 
EFFECnVE  DATE:  January  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  D.  Brown,  Office  of  Housing, 
Multifamily  Housiiyg  Development, 
Development  Division,  Room  6116,  451 
7th  Street  SW.,  Washington,  D.C.  20410. 
(202)  755-9280.  (This  is  not  a  toll  fi-ee 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
314  of  the  Housing  and  Community 
Development  Amendments  of  1979 
amended  Sections  207(c)(3),  213(b)(2). 
220(d)(3)(B)(iii).  221(d){3)(ii).  221(d)(4)(ii). 
231(c)(2).  and  234(e)(3)  of  the  National 
Housing  Act.  The  amendment  did  two 
things.  First,  it  raised  from  50  percent  to 
75  percent  the  maximum  percentage  by 
which  the  Secretary  may,  in  high  cost 
geographical  areas,  increase  the  dollar 
amount  hmitations  for  mortgages 
insured  under  those  sections.  Second,  it 
provided  that  the  Secretary  may 
increase  those  mortgage  amount 
limitations,  on  a  project-by-project 
basis,  but  not  to  exceed  90  percent. 

This  fined  rule  implements  the 
statutory  cn^nge  by  making  parallel 
revisions  in  the  regulations  governing 
the  affected  mortgage  insurance 
programs. 

The  Secretary  has  determined  that,  in 
light  of  the  ciurent  economic  situation,  it 
is  lu-gent  that  the  benefits  afforded  by 
these  amendments  be  made  available  as 
soon  as  possible.  Publishing  a  notice  of 
proposed  |^lemaking  and  giving  the 
public  an  opportunity  to  comment  on 
these  amendments  would  cause  a 
substantial  delay  in  making  Ihe  benefits 
available.  Therefore,  the  Secretary  finds 
that  notice  and  public  procedure  on 
these  amendments  wouldbe  contrary  to 
the  public  interest.  Since  these 
amendments  relieve  restrictions 
'contained  in  the  present  regulations,  it  is 
not  necessary  to  delay  the  effective  date 
of  these  amendments  for  the  30-day 
period  provided  in  5  U.S.C.  553(d).  In 
addition,  the  Chairmen  and  Ranking 
Minority  Members  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Representatives  have 


waived  the  delay  of  effective  date 
required  by  Section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  Accordingly,  these 
amendments  will  become  effective  upon 
publication  of  this  rule  in  the  Federal 
Register,  on  the  date  set  forth  above. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  Will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Offi5B.of  the 
General  Coimsel.  Room  52167 
Department  of  HUD,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

Accordingly,  Subchapter  B  of  Chapter 
II  of  Title  24,  Code  of  Federal 
Regitlations,  is  amended  as  follows; 

§207.4    [Amended] 

1.  By  revising  §  207.4(c)(1)  to  read  as 
follows; 


(c)  Increased  mortgage  amount — high 
cost  areas. 

(1)  In  any  geographical  area  where  the 
Commissioner  finds  that  cost  levels  so 
require,  the  Commissioner  may  increase, 
by  not  to  exceed  75  percent,  the  dollar 
amount  limitations  set  forth  in 
paragraphs  (a)(2)  and  (b)  of  this  section. 
In  such  high  cost  areas,  where  the 
Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  90 
percent.  , 

***** 

§  207.32a    [Amended] 

2.  By  revising  §  207.32a(b)(2)(ii)(A)  to 
read  as  follows: 


(b)  *  * 
(2) 


* 
*  *  * 


(ii)  Increased  mortgage  amount — high 
cost  areas.  (A)  In  any  geographical  area 
where  the  Commissioner  finds  that  high 
cost  levels  so  require,  the  Commissioner 
may  increase,  by  not  to  exceed  75 
percent,  the  dollar  amount  limitations 
set  forth  in  paragraphs  (b)(2]  and 
(b)(2)(i)  of  this  section.  In  such  high  cost  • 
areas,  where  the  Commissioner 
determines  it  necessary  on  a  project-by- 
project  basis,  the  Commissioner  may 
increase  these  dollar  amount  limitations 
by  not  to  exceed  90  percent. 


!> 


(d)  Increased  mortgage  amounts — 
high  cost  areas.  (1)  In  any  geographical' 
area  where.the  Commissioner  finds  that 
cost  levels  so  require,  the  Commissioner 
may  increase,  by  not  to  exceed  75 
percent,  the  dollar  amount  limitations 
set  forth  in  paragraphs  (a)(2)  and  (g)  of 
this  section.  In  such  high  cost  areas, 
where  the  Commissioner  determines  it 
necessary  on  a  project-by-project  basis, 
the  Commissioner  may  increase  these 
dollar  amount  limitations  by  not  to 
exceed  90  percent. 


§220.507    [Amended] 

4.  By  revising  §  220.507(c)(1)  to  read  as 
follows: 


§213.7    [Amended] 

3.  By  revising  §  213.7(d)(1)  to  read  as 
follows: 


(c)  Increased  mortgage  amount — high 
cost  areas.  (1)  In  any  geographical  area 
where  the  Commissioner  finds  that  cost 
levels  so  require,  the  Commissioner  may 
increase,  by  not  to  exceed  75  percent, 
the  dollar  amount  limitations  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section.  In 
such  high  cost  areas,  where  the 
Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  90 
percent.  ' 

*  •        •        *        • 

§221.514    [Amended]  '^ 

5.  By  revising  S  221.514(c)(1)  to  read  as 
follows: 

**.••♦  1 

(c)  Increased  mortgage  amount— h^h 
-cost  areas.  (1)  In  any  geographieal  area 
where  the  Commissioner  finds  that  cost 
levels  so  require,  the  Commissioner  may 
■  increase,  by  not  tp  exceed  75  percent, 
the  dollar  amount  limitations  set  forth  in 
paragraphs  {a){l)  and  (b)  of  this  section. 
In  such  high  cost  areas,  where  the 
'  Commissioner  detei^niUes  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  90 
percent. 

♦  ♦*••* 

6.  By  revising  §  231.6(a)  to  read  as 
follows: 

§  231.6    Increased  mortgage  amount— high 
cost  areas. 

(a)  In  any  geographical  area  where  the 
Commissioner  finds  that  cost  levels  so 
require,  the  Commissioner  may  increase, 
by  not  to  exceed  75  percent,  the  dollar 
amount  limitations  set  forth  in 
S§  231.3(a)  and  231.5.  In  such  high  cost 
areas,  where  the  Commissioned 
determines  it  necessary  on  a  project-by- 
project  basis,  the  Commissioner  may 


^ 
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increase  these  dollar  amount  limitations 
by  not  to  exceed  90  percent 


$234,530    {Amendedl 

7.  By  revising  i  234.530(b)(1)  to  read 
as  follows:  <  i        . 

(b)  High  cost  areas.  (1)  In  any 
geographical  area  where  the 
Commissioner  finds  that  cost  levels  so 
require,  the  Commissioner  may  increase, 
by  not  to  exceed  75  percent,  the  dollar 
amount  limitations  set  forth  in 
paragraph  (a)  of  this  section  and  in 
§  234.525(b).  In  such  high  cost  areas, 
where  the  Commissioner  determines  it 
necessary  on  a  project-by-project  basis, 
the  Commissioner  may  increase  these 
dollar  amount  limitations  by  not  to 
exceed  90  percent. 


§236.12    [Amended]    - 
8.  By  revising  §  236J2(c)(l)  to  read  as 

follows:  I 

***** 

(c)  Increased  mortgage  amount— high 
cost  areas.  (1)  In  any  geographical  area  , 
where  the  Commissioner  Hnds  that  cost 
levels  so  require,  the  Commissioner  may 
increase,  by  not  to  exceed  75  percent, 
the  dollar  amotmt  limitations  "set  forth  in 
paragraphs  (a)(1)  and-(b)  of  this  sectioif. 
In  such  high  cost  areas,  where  the 
Commissioner  determines  it  necessary 
on  a  project-by-project  basis,  the 
Commissioner  may  increase  these  dollar 
amount  limitations  by  not  to  exceed  90 
percent.  j .   • 

*****  1 

(Sec.  314.  Pub.  L.  96-153:  Section  211, 

National  Housing  Act,  as  amended;  12  U.S.C 

1715b) 

_  Issued  at  Washington.  D.C.,  on  January  IS, 

198G. 

Morton  A.  Baruch.  •  ! 

Deputy  Assistant  Secretary  for  Housing — 

Federal  Housing  Commissioner. 

|FR  Doc  80-1973  Filed  l-lS-80:  8:45  am]  I     , 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  404 
(T.  D.  7666] 

Disclosure  of  Returns  and  Return 
Information  in  Connection  Witti 
Procureifaent  of  Property  and  Services 
for  Tax  Awninistration  Purposes 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTIOM  Temporary  Regulations. 


summary:  lliis  docuinent  contains 
amendments  to  the  temporary 
regulations  relating  to  the  disclosure 
under  section  6103  (n)  of  the  Internal 
Revenue  Code  of  1954  of  returns  and 
return  information  in  connection  with 
the  processing,  storage,  transmission, 
and  reproduction  of  the  returns  and 
return  information,  and  the 
programming,  maintenance,  repair, 
testing,  and  procurement  of  equipment. . 
for  purposes  of  tax  administration. 
These  amendments  extend  to  other 
bureaus  and  offices  of  the  Treasury 
Department  and  to  State  tax  agencies, 
bodies  and  commissions  described  in 
section  6103  (d)  of  the  Code  the 
authority  to  make  these  disclosures 
under  section  6103  (n)  for  Federal  and 
State  tax  administration  purposes, 
respectively.  They  affect  all  disclosures 
by  the  Treasury  Department  and  State 
tax  agencies,  bodies,  or  commissions  to 
persons  described  in  section  6103  (n).  ^ 
DATE:  The  regulations  apply  to 
disclosures  of  returns  and  return 
information  after  December  31, 1976. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Dickinson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3218). 
8UPPL£MENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  temporary  regulations  relating  to 
disclosure  of  returns  and  return 
infonpation  under  section  6103  (n)  of  the 
Internal  Revenue  Code  of  1954  as  added 
by  section  1202  of  the  Tax  Reform  Act  of 
1976  (Pub.  L  94-455,  90  Stat  1681). 

Section  6103  (n)  of  the  Code 
authorizes  the  disclosure,  pwsuant  to 
Treasury  regulations,  of  returns  and 
retimi  information  to  the  extent 
necessary  in  connection  with  the 
processing,  storage,  transmission,  and 
reproduction  of  the  returns  and  return 
information,  and  the  programming, 
maintenance,  repair,  testing,  and 
procurement  of  equipment,  for  purp'oses 
of  tax  administration.  Section  6103  (b) 
(4)  defmes  "tax  administration"  to 
include  the  administration  of  the 
internal  revenue  laws  and  statutes  of  a 
State. 

Existing  §  404.6103  (n)-l  of  the 
temporary  regidations  authorizes 
disclosures  under  section  6103  (n)  only 
by  the  Internal  Revenue  Service  and  its 
Chief  Counsel's  office  for  Federal  tax 
administration  purposes.  Because 
section  6103  (n)  authorizes  disclosiu-es 
of  returns  and  return  information  by 
other  bureaus  and  offices  of  the 


Treasury  Department  and  by  State  tax 
agencies,  bodies,  and  commissions  for 
Federal  and  State  tax  administration 
purposes  as  well,  these  amendments  to 
§  404-6103  (n)-l  would  so  extend  this 
disclosure  authority. 

Waiver  of  Procedural  Requirement  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption, 
of  the  regulations  contained  in  this 
document  in  order  to  prevent 
impairment  of  the  present  ability  of  the 
Treasury  Department  and  State  tax 
agencies,  bodies,  and  commissions  to  ' 
satisfactorily  administer  Federal  and 
State  tax  laws.  For  this  reason,  Jerome  ■ 
Kurtz,  Commissioner  of  Internal 
Revenue,  has  determined  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Directive  impleimenting 
Executive  Order  12044  must  be  waived. 

Drafting  Information  ^ 

The  principal  author  of  this  regulation 
was  David  E.  Dickinson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
.  Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  ttnd  style. 

Adoption  of  Amendments  to  th&'^*~ 

Regulations 

In  order  to  amend  the  Temporary 
Regulations  on  Procedure  and 
Administration  (26  CFR  Part  404)  to 
allow  for  certain  disclosures  by  bureaus 
and  offices  of  the  Treasury  Department 
and  by  an  agency,  body,  or  commission 
described  in  section  6103  (d)  of  the 
Internal  Revenue  Code  of  1954  for 
purposes  described  in  section  6103  (n)  of 
the  Code,  paragraphs  (a)i  (b),  and  (d)  of 
§  404.6103  (n)-l  o^such  regulations  are 
amended,  and  a  new  paragraph  (e)  is 
added  immediately  after  paragraph  (d). 
These  amended  paragraphs  and  the 
added  paraglaph  read  as  follows: 

8  404.6103  (n)-1    Disclosure  of  returns  and 
return  Information  In  connection  with 
procurement  of  property  and  services  for 
tax  administration  purposes. 

(a)  General  rule.  Pursuant  to  the 
provisions  of  section  61sp3(n)  of  the 
Internal  Revenue  Code  of  1954  and 
subject  to  the  requirements  of 
paragraphs  (b),  (c).  and  (d)  of  this 
section,  officers  or  employees  of  the 
Treasury  Department  or  a  State  tax 
agency  are  authorized  to  disclose 
returns  and  return  information  (as 
defined  in  section  6103  (b))  to  any 
person  (including,  in  the  case  of  the 
Treasury  Department,  any  persoa 


Federal  Register  /  Vol.  45,  No.  14  /  Monday.  January  21,  1980  /  Rules  and  Regulations'.         ^905 


described  in  section  7S13(a)),  or  to  an 
officer  or  employee  of  such  person,  to 
the  extent  necessary  in  connection  with 
contractual  procurement  of — 

(1)  Equipment  or  other  property,  or 

(2)  Services  relating  to  the  j,rocessing, 
storage,  transmission,  or  reproduction  of 
such  returns  or  return  information,  or  to* 
the  programming,'  maintenance,  repair, 
or  testing  of  equipment  or  other 
property. 

for  purposes  of  tax  administration  (as 
defined  in  section  6103(b)(4)).  No  person, 
or  officer  or  employee  of  such  person,  to 
whom  a  return  or  return  information  is 
disclosed  by  an  officer  or  employee  of 
the  Treasury  Department  or  the  State 
tax  agency  under  the  authority  of  this 
paragraph  shall  in  turn  disclose  such 
retiUTi  or  return  information  for  any 
purpose  other  than  as  described  in  this 
paragraph,  and  no  such  further 
disclosure  for  any  such  described 
purpose  shall  be  made  by  such  person, 
officer,  or  employee  to  anyone,  other 
than  another  officer  or  employee  of  such 
person  whose  duties  or  responsibilities 
require  such  disclosure  for  a  purpose 
described  in  this  paragraph,  without 
written  approval  by  the  Internal 
Revenue  Service. 

(b)  Limitations.  For  purposes  of 
paragraph  (a)  of  this  section,  disclosure 
of  returns  or  return  information  in 
connection  with  contractual 
procurement  of  property  or  services 
described  in  such  paragraph  will  be 
treated  as  necessary  only  if  such 
procurement  or  the  performance  of  such 
services  cannot  otherwise  be 
reasonably,  properly,  or  economically 
carried  out  or  performed  without  such 
disclosure.  Thus,  for  example, 
disclosures  of  returns  or  return 
information  to  employees  of  a  contractor 
for  purposes  of  programming, 
maintaining,  repairing,  or  testing 
computer  equipment  used  by  the 
Internal  Revenue  Service  or  a  State  tax 
agency  should  be  made  only  if  such 
services  cannot  be  reasonably,  properly 
or  economically  performed  by  use  of 
information  or  oUier  data  in  a  form 
which  does  not  identify  a  particular 
taxpayer.  If,  however,  disclosure  of 
returns  or  return  information  is  in  fact 
'necessary  in  order  for  such  employees 
to  reasonably,  properly,  or  economically 
perform  the  computer  related  services, 
such  disclosures  should  be  restricted  to 
returns  or  retiun  information  selected  or  ~ 
appearing  at  random.  Further,  for 
purposes  of  paragraph  (a)  disclosure  of 
returns  or  return  information  in 
connection  with  the  contractual 
procurement  of  property  or  services 
described  in  such  paragraph  should  be 
made  only  to  the  extent  necessary  to 


reasonably,  properly,  or  economically 
conduct  such  procurement  activity. 
Thus,  for  example,  if  an  activity 
described  in  paragraph  (a)  can  be 
reasonably,  properly,  and  economically 
conducted  by  disclosure  of  only  parts  or 
portions  of  a  return  or  if  deletion  of 
taxpayer  identity  information  (as 
defined  in  section  6103(b)(6))  reflected 
on  a  return  would  not  seriously  impair 
the  ability  of  the  contractor  or  his 
officers  or  employees  to  conduct  the 
activity,  then  only  such  parts  or  portions 
of  the  return,  or  only  the  return  with 
taxpayer  identity  information  deleted, 
should  be  disclosed. 
***** 

(d)  Safeguards.  Any  person  to  whom  a 
return  or  return  information  is  disclosed 
as  authorized  by  paragraph  (a)  of  this 
section  shall  comply  with  all  applicable 
conditions  and  requirements  which  may 
be  prescribed  by  the  Internal  Revenue 
Service  for  the  purposes  of  protecting 
the  confidentiality  of  returns  and  return 
information  and  preventing  disclosures 
of  returns  or  return  information  in  a 
manner  unauthorized  by  paragraph  (a). 
The  terms  of  any  contract  between  the 
Treasury  Department  or  a  State  tax 
agency  and  a  person  pursuant  to  which 
a  return  or  retiuTJ  information  is  or  may 
be  disclosed  for  a  purpose  descril^d  in 
paragraph  (a)  shall  provide,  or  shall  be 
amended  to  provide,  that  such  person, 
and  officers  and  employees  of  the 
person,  shall  comply  with  all  such 
apphcable  conditions  and  restrictions  as 
may  be  prescribed.by  the  Internal 
Revenue  Service  by  regulation, 
published  rules  or  procedures,  or  written 
communication  to  such  person.  If  the 
Service  determines  that  any  person,  or 
an  officer  or  employee  of  any  such 
person,  to  whom  returns  or  return 
information  has  been  disclosed  as 
provided  in  paragraph  (a)  has  failed  to, 
or  does  not,  satisfy  such  prescribed 
conditions  or  requirements,  the  Service 
may  take  such  actions  as  ,are  deemed 
necessary,  to  ensure  that  such  conditions 
or  requirements  are  or  will  be  satisifed, 
including — 

(1)  Suspension  or  termination  of  ^y 
duty  or  obligation  arising  under  a 
contract  with  the  Treasury  Department 
referred  to  in  this  paragraph"or 
suspension  of  disclosures  by  the 
Treasury  Department  otherwise 
authorized  by  paragraph  (a)  of  this 
section,  or        •» 

(2)  Suspension  of  further  disclosures 
of  returns  or  return  information  by  the 
Service  to  the  State  tax  agency, 

until  the  Service  determines  that  such    , 
conditions  and  requirements  have  been 
3r  will  be  satisfied. 


(e)  Definition.  For  purposes  of  this 
section — 

(1)  The  term  'Treasury  Department" 
includes  the  Internal  Revenue  Service 
and  the  Office  of  the  Chief  Counsel  for 
the  Internal  Revenue  Service,  and 

(2)  The  term  "State  tax.agency" 
means  an  agency,  body,  or  commission 
described  in  section  6103(d). 

Because  there  is  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitations  of  subsection 
(b)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6103 
(n)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (90  Stat.  1681.  68A  Stat. 
917;  26  U.S.C.  6103(n),  7805). 

Approved:  January  8. 1980. 

JeroiQe  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  January  8, 1980. 
Donald  C  Lulnck. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  80-1875  Filed  1-18-80: 8:45  am| 
BILUNQ  CODE  4830-01-11 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  65 

(DoO  Directive  1304.19]  > 

Nomination  of  Chaplains  for 
Armed  Forces 

agency:  Office  of  the  Secretary  of 
Defense.  / 

action:  Final  rde. 

summary:  This  rule  provides  for 
selection  of  chaplains  in  the  Armed 
Forces  of  the  United  States  and  sets 
forth  a  definition  using  a  set  of  criteria 
to  determine  a  religious  faith  groups' 
eligibility  to  provide  chaplains  to  the  _ 
Armed  Forces.  Education  requirements 
are  clearly  stated.  It  is  the  responsibility 
of  the  Armed  Forces  Chaplains  Board  to 
recognize  a  religious  faith  group,  and^the 
Military  Services  to  select  the 
nominated  chaplains. 
effective  date:  January  9, 1980. 
FOR  further  information  CONTACT: 
Chaplain  Samuel  G.  Powell,  Colonel 
USAF.  OASD  (MRA&L),  Room  3B936. 
Pentagon,  Washington,  D.C.  20301, 
Telephone  697-9015. 


'  Copies  may  be  obtained,  if  needed  horn  the  U.S. 
Kaval  Publication!  and  Forma  Centet,  5801  Tal)or 
AvBh  Philadelphia.  PA  1912a  Attn:  Code  301 


»   / 
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SUPPLEMENTil^lMtlFORMATION:  In  FR 
Doc.  78-2339  appeafmg  in  the  Federal 
Register  on  February  6. 1978  (43  FR 
4856).  the  Office  of  the  Secretary        >. 
pubhshed  Part  65.  In  44  FR  50616,  August 
29, 1979.  the  Office  of  the  Secretary  of 
Defense  published  a  revised  Part  65  as  a 
proposed  rule  to  solicit  commentslrooi 
interested  persons.  This  revision 
establishes  criteria  to  determine  a 
religious  group's  eligibility  for  the 
chaplaincy  of  the  Military  Services  and 
to  define  clearly  educational 
requirements.  No  substantive  comments 
.from  the  public  were  received. 

'Accordingly,  we  are  adopting  the 
proposed  rule,  revising  Chapter  I,  32 
CFR  Part  65,  reading  as  follows: 


PART  65— NOMINATION  OF 
CHAPLAINS  FOR  THE  ARMEQ 
FORCES 


Sec. 
65.1 
65.2 
65.3 
65.4 
65.5 


Reissuance  and  purpose. 
Applicability. 
Policy. 
Criteria. 

Responsibilities.  * 

Authority:  Secs;  3293.  5576.  and  8293  of  10 
U.S.C.  and  Executive  Order  11390. 


jl  65. 1    Reissuance  and  purpose. 

This  part  is  reissued  to  establish  [a) 
criteria  to  determine  a  religious  group's 
eligibility  for  the  chaplaincy  of  the 
Military  Services;  and  (b)  the  minimum 
educational  and  ecclesiastical 
endorsement  requirements  for 
appointment  in  the  chaplaincy  of  the 
Military  Services. 


§65.2    Applicability. 

'  The  provisions  of  this  part  apfply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and  the 
Organization  of  the  Joint  Chiefs  of  Staff 
(hereafter  referred  to  as  "DoD 
Components").  As  used  herein,  the  term 
"Military  Servites"  refers  to  the  Army, 
Navy,  Air  Force,  and  Marine  Corps. 

§65.3    Policy.    '  I 

It  is  DoD  policy  that  military 
personnel  receive  direction  and 
guidance  in  matters  of  spiritual,  moral, 
religious,  and  personal  well-being  in 
ways  and  on  occasions  appropriate  to 
their  respective,  chosen  religious  groups. 
Whenever  possible,  such  guidance 
should  be  provided  by  a  chaplain  gf  the 
military  person's  religious  group.  When 
a  chaplain  of  a  religious  group  cannot  be 
provided,  this  guidance  should  be  met 
through  the  cooperative  efforts  of  other 
chaplains,  civilian  clergy,  or  lay  leaders. 

§  65.4    Criteria.  '      ,^ 

fa)  Religious  groups  of  the  United 
States  that  seek  to  become  ecclesiastical 
agencies  in  order  to  endorse  candidates 


f.. 


for  the  chaplaincy  must  obtain 
recognition  from  the  Armed  Forces 
Chaplains  Board.  As  a  prerequisite  to 
receiving  such  recognition,  each 
religious  group  must: 

(1)  Have  ecclesiastical  authority  to 
prepare  and  designate  clergy  for  the 
chaplaincy. 

(2)  Have  enough  adherents  to  warrant 
the  effective  use  of  chaplains. 

(3)  Provide  ecclesiastical  validation, 
support  and  supervision  of  its 
chaplains.  * 

(4)  Provide  chaplains  who  are  willing 
to  respect  the  integrity  of  and  work  in 
cooperation  with  other  religious  groups. 

(5)  Abide  by  the  regulations  and 
policies  of  the  Armed  Forces  Chaplains 
Board  and  the  Military  Services. 

(b)  The  Armed  Forces  Chaplains 
Board  may  revoke  its  recognition  of  an 
approved  ecclesiastical  endorsing 
agency  that  fails  to  comply  with  any 
provisions  of  this  part  by  providing  the 
agency  with  a  notice  of  the  reasons  for 
the  revocation  and  a  reasonable 
opportunity  to  respond  in  writing. 

(c)  The  following  are  the  educational 
requirements  for  chaplain  appointments. 
The  applicant  shall: 

(1)  Possess  120  semester  hours  of 
undergraduate  credits  (or  the 
equivalent)  from  a  college  or  university 
that  is  in  the  Education  Directory — 
Colleges  and  Universities  (hereafter 
referred  to  as  the  "Directory"];  or  have 
completed  120  semester  hours  of  credit 
(or  the  equivalent)  from  a  school  not  in 
the  Directory  but  from  which  credits 
could  be  transferred  to  a  school  listed  in 
the  Directory;  and 

(2)  Possess  a  Master  of  Divinity  (or  an 
equivalent  theological  degree)  or  have 
completed  3  resident  years  oi  graduate- 
level  study  in  theology  or  related 
subjects  that  lead  to  ordination  and^ 
ecclesiastical  endorsement  and  that' 
qualify  the  applicant  to  perform 
professional  functions  as  a  chaplain. 
The  applicant  must  complete 
professional  educational  work  at  a 
graduate  school: 

(i)  That  is  (A)  a  member  of  the 
American  Association«of  Theological 
Schools;  (B)  listed  in  the  Official 
Catholic  Directory;  or  (C)  independent 
of  a  college  or  university  but  accredited 
by  a  regional  accrediting  agency  or 
association  listed  in  the  Directory;  or 

(ii)  If  the  graduate  school  is  not 
included  in  §  65.4(c)(2)(i),  the  applicant 
may  be  accepted  if  all  other  educational 
requirements  are  met  and  if  a  statement 
is  submitted  by  a  school  referred  to  in 
§  65.4(c)(2)(i)  that  the  applicant's  credits 
are  transferable  to  the  school  issuing  the 
statement. 

(d)  Ecclesiastical  Endorsement  of 
Chaplains.  As  a  prerequisite  to 


appointment  as  a  chaplain,  an  applicant 
must  receive  endorsement  from  an 
ecclesiastical  endorsing  agency 
recognized  by  the  Armed  Forces 
Chaplains  Board.  In  granting 
ecclesiastical  endorsement, 
ecclesiastical  endorsing  agents  ar 
requested  to  use  DD  Form  2088,    - 
Ecclesiastical  Endorsement  Approval.^ 
Additional  copies  of  this  form  may  be 
obtained  from  the  Executive  Director, 
Armed  Forces  Chaplains  Board.  This 
endorsement  shall  certify  that  the 
applicant  is: 

(1)  A  fully  ordained  or  qualified  prjest, 
rabbi,  or  minister  of  religion; 

(2)  Actively  engaged  in  a 
denominationally  approved  vocation; 
and  « 

(3)  Recommended  as  being  spiritually, 
morally,  intellectually,  and  emotionally 
qualified  to  represent  the  applicant's 
religious  body  in  the  chaplaincy  of  the 
Armed  Forces. 

§65.5    Responsibilities. 

The  Chief  of  Chaplains  of  each 
Military  Service  shall  implement  this 
Part. 
H.  E.  Lofdahl,  > 

Director,  Correspondence  and  Dir^tives, 
Washington  Headquarters  Services, 
Department  of  Defense.  , 

January  16, 1980.  "      ' 

[FR  Doc  80-1829  Filed  l-ia-60: 6:45  am) 
BILLING  CODE  3810-70-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tFRL  1396-5]   . 

Approval  and  Promulgation  of  Ohio 
State  Implementation  Plans  for  Sulfur 
Dioxide;  Correction 

agency:  Environmental  Protection 

Agency. 

ACTION:  Correction  to  ^etl  rule. 

summary:  This  action  is  to  correct  two 
errors  in  the  amendment  to  the  Ohio 
State  Implementation  Plan  for  sulfur 
dioxide  published  on  August  15, 1979  (44 
FR  47769). 

EFFECTIVE  DATE:  January  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  U.S.  Environmental 
Protection  Agency,  Air  Programs  Branch 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois,  60604,  (312)  886-6039. 
SUPPLEMENTARY  INFORMATION:  On 
August  W,  1979.  U.S.  Environmental 


'May  be  obtained  by  writing  to  the  Executive 
Director,  Armed  Forces  Chaplain  Board, 
OASD(MRA&L).  The  Pentagon,  Washington,  D.C. 
20301. 


■l'- 
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Protection  Agency  (USEPA) 
promulgated  an  amendment  to  the  Ohio 
State  Implementation  Plan  for  sulfur 
dioxide  (44  FR  47769).  This  action 
corrects  two  errors  which  appeared  in 
the  Federal  Register. 

The  Federal  Register  listed  the 
regulation  as  under  Part  52  of  Chapter  I, 
Title  40,  Subpart  KKK— Ohio.  The 
correct  subpart  is  Subpart  KK — Ohio. 

On  September  20, 1979  the  Republic 
Steel  Company  notified  the  U.S. 
Environmental  Protection  Agency  that 
the  final  rule  contained  an  error  in 
regards  to  hydrogen  sulfide  emissions 
from  Repiiblic  Steel's  coke  battery 
number  4  in  Warren,  Ohio. 

These  errors  are  being  corrected 
today. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

Section  52.1881  is  amended  by 
revising  paragraph  (b)(60)(iii)(C)  as 
follows: 

§  52.1881    Control  strategy:  Sulfur  oxides: 
(sulfur  dioxide). 

*  •        •        *        • 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

*  ♦        *        •        ♦ 

(60)  Air  Trumbull  County 

*  *        •        *        * 

(iii)  *  *  •  ' 

(C)  0.00  grains  of  hydrogen  sulfide  per 
100  dry  standard  cubic  feet  of  coke  oven 
gas  from  coke  ovens  number  1  and  2. 
Coke  battery  number  4  is  subject  to  the 
prevention  of  significant  deterioration 
regulation  with  an  emission  limitation 
prohibiting  the  combustion  of  coke  oven 
gas  unless  it  contains  a  concentration  of 
sulfur  compounds,  expressed  as  HtS.  of 
less  than  35  grains  per  100  dry  standal-d 
cubic  feet  of  coke  oven  gas  produced. 
***** 

Dated:  January  11, 1980. 
John  McGuire, 
Regional  Administrator. 

[FR  Doc.  80-1859  Rted  1-18-80;  8:45  am] 

BiLUNG  cooE  eseo-fli'M 


40  CFR  Part  180 

[FRL  1395-6;  PP  6F1860/R226] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Thiabendazole 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  fungicide 
thiabendazole  on  sugar  beets  at  6  parts 
per  million  (ppm)  and  in  eggs  and  tke 
meat,  fat,  and  meat  byproducts  of 
poultry  at  0.1  ppm.  The  amendment  was 
requested  by  Merck  &  Co.  This  rule 
establishes  maximum  permissible  levels 
for  residues  of  thiabendazole  in  or  on 
sugar  beets,  eggs,  and  the  meat,  fat,  and 
meat  byproducts  of  poultry. 

EFFECTIVE  DATE:  Effective  on  January  21, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  Jacoby,  Product  Manager 
(PM)  21,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street,  SE,  Washington,  DC  20480 
(202/755-2562). 

SUPPLEMENTARY  INFORMATION:  On 
November  19, 1979,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  66216)  in 
response  to-a  pesticide  petition  (PP 
6F1860)  submitted  to  the  Agency  by 
Merck  &  Co.,  Inc.,  Rahway,  NJ  97965. 
This  petition  proposed  that  40  CFR 
180.242  be  amended  by  increasing  the 
established  tolerance  for  residues  of  the 
fimgicide  thiabendazole  (2-(4- 
thiazoyl)benzimidazole)  in  or  on  the  raw 
agricultural  commodity  sugar  beets 
without  tops  (preharvest)  from  0.25  ppm 
to  6  ppm  (pre-  and  postharvest]  and  by 
including  toleranceis  for  combined 
residues  of  thiabendazole  and  its   . 
metabolite  5-hydroxythiabendazole  in 
eggs  and  the  meat,  fat,  andtheat 
byproducts  of  poultry  at  0.1  ppm.  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.242  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  February 
20, 1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St..  SW.  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 


whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  January  21, 1980,  Part  180, 
Subpart  C,  §  180.242  is  amended  by 
alphabetically  inserting  sugar  beets  at  6 
ppm  in  paragraph  (a)  and  eggs  and  the 
meat,  fat,  and  meat  byproducts  of 
poultry  at  0.1  ppm  in  paragraph  (b)  as 
follows: 

Dated:  January  ll,  ino. 
(Sec.  408(e].  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e]) 
Edwin  L  Jolfiuon. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C,  S  180.242  is 
amended  by  alphabetically  inserting 
sugar  beets  at  6  ppm  in  paragraph  (a) 
and  eggs  and  the  meat,  fat,  and  meat 
byproducts  of  poultry  at  0.1  ppm  in 
paragraph  (b),  as  follows: 

S  180.242    ThialMndazole;  tolersnces  for 
residues. 

(a)  *  •  • 


ComJwfUjr. 

*  *  •  •  • 

Beets,  sugar,  wittwut  tops  (pra-  and  post-fQ  . 

(bj  *  •  • 

Cofnniodftyr 


BmUfim 


Eggs _.. 

Pooltiv 

PouKry,  mbyp..., 

Poultry,  meal ._ _ _ 

(FR  Doc.  80-1839  Filed  1-18-80: 8:45  am) 
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FEDERAL  COMiyiUNICATK>NS 
COMMISSION 

47  CFR  Part  73 

[Do.  No.  BC  21504;  RM-2929,  RII-3065  and 
RM-3066]  , 

FM  assignment  to  BIytheville,  Arte, 
Henderson,  Ky.,  and  Wicldiffe,  Ky. 

agency:  Federal  Commimications 

Commission. 

action:  Report  and  Order. 

summary:  FCC  assigns  Channel  240A  to 
both  Wickliffe.  Kentucky,  and  | 

Henderson,  Tennessee.  In  assigning  the 
channel  to  these  two  communities,  the 
Commission  modified  the  license  of  i 

Station  KHLS-FM  to  specify  opei^tion         I 
on  Channel  242  in  lieu  of  its  present 
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channel,  241.  This  action  is  expected  to 
bring  a  first  FM  radio  station  to  both 
WickU^e  and  Henderson.  These 
channel  assignments  resulted  from 
counterproposals  filed  by  Usher 
Broadcasting  Company  and  Purchase     ^ 
Sound,  Inc.         r  i 

DATE:  Effective:  juJie  1. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Freda  Lippert  Thyden,  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  Report 
and  Order  (Proceeding  Terminated). 

Adopted:  January  9, 1980. 
Released.  January  16, 1980.      ' 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  if  the 
Notice  of  Proposed  Rule  Making  and 
Order  to  Show^  Cause,  43  FR  1515, 
released  December  23, 1977,  which 
proposed  a  second  FM  assignment, 
Channel  240A,  to  Mayfield.  Kentucky, 
with  a  substitution  of  Channel  242  for 
Channel  241  at  Blytheville,  Arkansas. 
Comments  were  filed  in  response  to  the    * 
Notice  by  Usher  Broadcasting  Company, 
Purchase  Sound.  Inc.,  Sudbury  Services, 
Inc.,  and  West  Kentucky  Broadcasting 
Co.,  Inc. 

2.  As  a  consequence  of  the  Notice, 
Usher  Broadcasting  submitted  a 
counterproposal  requesting  the 
assignment  of  Channel  240A  to 
Wickliffe,  Kentucky,  as  its  first  FM 
allocation.  A  second  counterproposal, 
filed  by  Purchase  Sound,  Inc.,  the 
original  petitioner  in  this  proceeding, 
requested  the  assignment  of  Channel 
240A  to  Henderson,  Tennessee.  All  three 
communities,  however,  could  not  be 
assigned  Channel  240A.  Allocation  of 
that  frequency  could  be  made  to  ^ 
Henderson  and,  because  of  spacing 
requirements,  either  to  Mayfield  or 
Wickliffe.  A  decision  as  to  which 
community,  Mayfield  or  Wickliffe,  better 
deserves  the  assignment,  however,  is  no 
long^  required  since  Purchase  Sound 
has  recently  withdrawn  its  petition  to 
allocate  Channel  240A  to  Mayfield, 
Kentucky.*  Thus,  the  only  question 
remaining  is  whether  Wickliffe  and 
Henderson  warrant  the  assignment  of  an 
FM  channel. 

3.  Before  proceeding  to  resolve  the 
above  issue,  we  note  that  in  order  to 

,  allocate  Channel  240A  to  either  of  the 
communities  in  question,  Channel  242 
must  be  substituted  for  Channel  241  at 


'    '  Since  Purchase  hai  Mrithdrawn  its  Mayfield 
proposal,  the  submission  Tiled  by  West  Kentucky 
Broadcasting  Company,  licensee  of  Stations 
WNGO(A.M)  and  WXID(FM).  Mayfield.  Kentucky, 
opposing  the  assignment  of  Channel  240A  to 
Mayfield  has  become  moot 


Blytheville,  Arkansas.  Channel  241  is 
occupied  by  Station  KHLS,  licensed  to 
Sudbury  Services  ("Sudbury").  If  its 
license  fs  modified,  Sudbury  is  entitled 
to  reimbursement  from  the  ultimate 
licensee(s)  of  Channel  240A  at  Wickliffe 
■or  Henderson  for  all  necessary  and 
reasonable  expenses  incurred  in  the 
channel  change.  If  both  communities 
receive  a  Channel  Z40A  allocation,  the 
ultimate  licensees  will  be  obligated  to 
share  in  the  reimbursement  cost 

4.  Purchase  Sound  ("Purchase"), 
recognized  the  reimbursement 
requirement  in  regard  to  its  Mayfield  j 
proposal.  In  its  Henderson  proposal,  j 
however.  Purchase  failed  to  burnish  a 
statement  as  to  its  intention  to  assume 
either  in  whole  or  in  part  the  financial 
cost  involved  in  the  channel  change 
required  for  Station  KHLS.  Usher 
Broadcasting  ("Usher")  also  failed  to  ^ 
make  a  reimbursement  statement  in 
regard  to  its  Wickliffe  proposal.  Without 
such  a  statement  an  FM  allocation 
cannot  be  made.  Consequently,  we 
requested  information  to  this  effect  in  a 
Request  for  Supplemental  Information, 
43  FR  47985,  released  October  IB,  1978. 
In  response  to  this  inquiry,*  both  Usher 
and  Purchase  advised  the  Commission 
that  they  will  provide  reasonable 
reimbursement  to  Station  KHLS  with 
respect  to  the  allocation  of  Channel 
240A  to  Wickliffe  and  Henderson. 

5.  Sudbury  Services,  licensee  of  the 
station.  (KHLS)  required  to  change  its 
FM  channel  if  Channel  240A  is  assigned 
to  either  or  both  Wickliffe  and 
Henderson,  also  filed  comments 
objecting  to  a  Channel  240A  allocation 
to  either  community.  Sudbury  submits 
that  chaimels  other  than  240A,  which 
would  not  require  it  to  change  channel, 
are  available  for  assignment  to  these 
communities.  In  addition,  Sudbury 
argues  that  a  channel  change  would 
require  the  replacement  of  its  antenna.  It 
asserts  that  "a  minor  field  tuning"  would 
not  return  the  antenna  to  its  original 
total  electrical  characteristics.  Sudbury 
estimates  that  it  would  cost  $38,750  to 
replace  the  station's  antenna,  make 
required  transmitter  adjustments  and 
promote  the  station's  channel  change.  It 
is  also  contended  that  a  change  in  cUal 
position  would  result  in  a  loss  of 
listeners  which  would  affect  Sudbury's 
business. 

6.  Purchase  questions  the  necessity  for 
such  an  anteima  replacement.  It  argues, 
instead,  that  the  change  in  frequencies  is 
so  small  (from  Charmel  241  to  242)  that 
retuning  of  the  antenna  system  can 


^Submissions  in  response  to  the  Request  for 
Supplemental  Information  were  also  filed  by 
Chester  County  Broadcasting.  Inc.  and  Sudbury 
Services. 


satisfactorily  be  made  without  removal 
from  the  supporting  structure  and  should 
not  cost  more  than  $2,500.  Further,  it 
contends  that  recalibration  of  KHLS's 
iponitor  should  cost  about  $250.  With 
reference  to  KHLS's  concern  about 
losing  listeners.  Purchase  argues  that 
any  modem  FM  radio  with  an  automatic 
frequency  control  ("AFC")  circuit  will 
automatically  "pull  in"  the  KHLS  signal, 
that  other  sets  without  AFC  would 
require  small  retuning  and  there  will  be 
no  loss  of  hsteners  because  they  will 
soon  learn  the  new  dial  position. 

?.  In  response  to  the  above 
allegations,  we  note  that  the  availably 
information  does  not  support  Sudbury's 
contention  that  the  retuning  of  the 
antenna  would  jeopardize  its  service 
coverage  because  it  would  alter  the 
antenna  electrical  characteristics.  It 
appears  that  the  antenna  system 
Sudbury  employs  is  designed  with 
tuning  stubs  so  that  the  radiators  can  be 
fme-trimmed  after  installaffbn  and  the 
wishbone  feedarms  can  be  adjusted  to 
move  the  resonant  frequency  up  or 
down  one  charmel,  as  is  the  case  here. 
Thus,  Sudbury's  estimate  of     ■ 
reimbursement  cost  appears  inflated.  In 
regard  to  the  alleged  loss  of  listeners 
which  is  said  to  attend  such  a  change  in 
the  dial  location,  we  do  not  believe  it  is 
substantial  enough  to  affect  listening 
habits.  In  most  instances,  AFC  would 
tune-in  the  station  or  a  small  retuning 
would  correct  any  poor  reception.  In  any 
event,  such  a  temporary  inconvenience 
is  not  a  proper  basis  for  rejecting  a 
needed  assignment. 

8.  As  toj  channels  other  than  240A 
being^vailable  for  allocation  to  the 
communities  involved,  Channel  252A, 
although  available  to  the  Wickliffe  area, 
cannot  be  used  as  the  Wickliffe 
assignment  because  it  would  have  to  be 
located  about  15  kilometers  fi-om  the 
community.  As  to  Channel  292A's  being 
assigned  to  Wickliffe,  such  an  allocation 
would  be  dependent  not  only  upon  a 
denial  of  a  petition  to  assign  Channel 
293  to  Blytheville,  Arkansas,  in  Rule 
Making  2762,  but  also  upon  changing  the 
channel  assignment  at  Portageville, 
Missouri,  which  would  require  further 
rule  making  procedures.  With  reference 
to  Henderson,  Channel  288A  could  be 
assigned  there  if  the  transmitter  site        ^ 
were  to  be  located  some  four  miles 
southwest  of  the  community.  Because 
this  possibility  was  not  raised  in  a 
timely  fashion,  none  of  the  parties  had  a 
chance  to  present  their  views  regarding 
such  an  assignment.' 


J 


*  A  petition  was  filed  on  May  19, 197S.  by  Chester 
County  Broadcasting  Co.,  Inc.,  requesting  the 
allocation  of  Channel  288A  to  Henderson.  Tenn. 
Since  this  petition  was  submitted  too  late  to  be  ' 

Footnotes  continued  on  next  page 
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9.  In  view  of  the  above  facts  and  for 
the  following  reasons,  we  believe  that 
the  public  interest  will  be  served  by 
assigning  Channel  240A  to  both 
Wickliffe,  Kentucky,  and  Henderson, 
Tennessee.  Wickliffe,  with  a  population 
of  1,211,*  is  the  seat  of  Ballard  Coimty 
(pop.  8,276),  in  far  western  Kentucky. 
"The  community  serves  as  a  portal  for 
access  to  a  four  state  area.  It  is  directly 
linked  with  the  States  of  Illinois  and 
Missouri.  Tennessee  lies  approximately 
40  miles  south  of  Wickliffe.  The  city  has 
experienced  a  32.1  percent  growth  in 
population  since  1960.  Widdiffe's 
economic  growth  has  been  significant 
with  several  of  the  city's  forty-five 
businesses  recently  being  established, 
including  a  multi-million  dollar  paper 
mill.  Ballard  County  retail  sales  totaled 
over  11.5  million  dollars  in  1972  and  17.5 
million  dollars  in  1977.  There  is  one  high 
school  and  six  elementary  facilities  in 
the  county. 

10.  Henderson,  with  a  population  of 
3,581,  is  the  seat  of  Chester  County  (pop. 
9,927),  in  southwest  Tennessee,  and  is 
located  130  kilometers  (80  miles) 
northeast  of  Memphis,  Tennessee.  The 
county's  per  capita  income  for  1974  was 
$3,329.  The  aimual  county  income  from 
agriculture  is  oyer  4  million  dollars  and 
in  1975,  county  retail  sales  were  over  19 
million  dollars.  There  are  new  plants 
located  in  the  Magic  Valley  Industrial 
Park,  near  Henderson,  in  Chester 
County,  which  will  probably  cause  a 
significant  population  growth.  There  are 
several  churches  in  Henderson,  as  well 
as  many  service  and  fraternal 
organizations.  The  county  has  one  high 
school,  a  new  vocational  school,  a  new 
junior  high  school  and  three  elementary 
facilities. 

11.  In  view  of  the  above  information, 
we  are  persuaded  that  Wickliffe  and 
Henderson  are  growing  communities. 
Yet,  Wickliffe  has  no  local  aural  service 
and  Henderson  has  only  one  daytime 
AM  station  (WHHM).  These  areas  are  in 
need  of  radio  service.  Further,  a  demand 
has  been  shown  for  use  of  the  proposed 
frequency  in  both  communities.  Thus, 
the  Commission  believes  it  would  be  in 
the  public  interest  to  assign  Channel 
240A  to  Wickliffe  and  Henderson.  We 
note  that  these  allocations  would  be 
meeting  a  key  Commission  priority, 
which  is,  as  far  as  possible,  to  provide 
each  community  with  at  least  one  FM 
broadcast  station.' Allocating  Channel 


Footnotes  continued  from  last  page 
considered  as  a  counter-proposal  in  the  instant 
proceeding,  it  will  be  acted  upon  in  a  later  separate 
proceeding. 

*  All  population  figures  are  taken  ^m  the  1970 
U.S.  Census.    • 

'The  Commission's  priorities  in  regard  to  FM 
assignments  were  listed  in  a  Further  Notice  of 


240A  to  Wickliffe  also  fulfills  the  ' 
Commission's  policy  of  providing  a 
choice  of  at  least  two  FM  services  to  as 
much  of  the  populatidki  as  possible  in 
that  the  Wickliffe  assignment  would 
provide  second  FM  service  to  East 
Prairie,  Missouri,  a  community  with  a 
population  of  3.275. 

12.  In  making  the  Channel  240A 
assignment  to  Wickliffe,  Kentucky,  and 
Henderson,  Tennessjpe,  a  change  in  the 
Blytheville,  Arkansas,  Chaimel  241 
assignment  to  Channel  242  and  in  the 
operating  frequency  of  Sudbury's 
Blytheville  station  (KHLS)  ft-om  Channel 
241  to  Channel  242  is  also  required. 
Sudbury  was  ordered  in  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  to  show  cause  why  its 
license  for  Station  KHLS  should  not  be 
modified  to  specify  this  change  in 
operating  frequency  should  tlie  proposal 
be  adopted,  with  the  understanding  that 
it  would  receive  reasonable 
reimbursement  for  the  change.  In 
respose  to  the  Notice  and  order  to  show 
cause  Order,  Sudbury  objected  to  the 
proposed  assignment  as  discussed 
above  and  stated  that  it  was  not 
waiving  its  rights  to  a  hearing  on  the 
proposed  modification  of  its  license. 

13.  As  previously  mentioned,  both 
Usher  and  Purchase  have  indicated  their 
intention  to  provide  reasonable 
reimbursement  to  Sudbury  with  respect 
to  a  Chaimel  240A  assignment  to  either 
or  both  Wicjdiffe  and  Henderson.  It  is 
Commission  policy  to  call  for 
reimbursement  of  the  reasonable  costs 
of  a  channel  change  in  a  station's 
frequency  if  required  by  a  change  in  the 
FM  Table  of  Assignments  to  be  paid  by 
the  party  or  parties  ultimately 
benefitting  from  the  new  or  changed 
assignments  thereby  permitted.* 
Equitable  considerations  dictate 
generally,  and  here  specifically,  that 
such  reimbursement  be  made.  The 
appropriate  costs  making  up  the 
"reasonable"  reimbursement  figure  are 
usually  left  to  the  good  faith  judgment  of 
the  parties  eventually  involved  subject 
to  Commission  approval  in  the  event  of 
disagreement.  We  believe  this  is  the 
desirable  method  in  this  situation  as 
well. 

'     14.  Since  Sudbury  has  made  no 
showing  that  the  public  interest 
warrants  a  hearing  on  the  modification 
of  its  license,  no  hearing  shall  be  given. 
Instead,  the  modification  shall  take 
effect  at  the  expiration  of  its  current 
license  term.  This  is  in  accordance  with 


Proposed  Rule  Making  in  the  FM  proceeding  in 
docket  No.  14185,  FCC  62-867  (1962),  as  well  as  in 
Anamosa  and  Iowa  City,  Iowa,  46  F.C.C.  2d  520 
(1974).      • 

■  See  Mitchell.  South  Dakota,  62  F.C.C  2d  70 
(1976), 


Transcontinent  Television  Corp.  v. 
F.C.C,  113  U.S.  App.  D.C.  384,  308  F.  2d 
339  (1962),  and  our  practice  in  similar 
circumstances  in  other  FM  assignment 
cases  ^  making  amendments  to  the  FM 
Table  of  Assignments. 

15.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  That  effective  June  1, 1982, 
or  earlier  as  indicated  in  the  footnote 
below,  pursuant  to  authority  contained 
in  Sections  4(i),  303  and  307(b)  oi  the 
Communications  Act  of  1934,  as 
amended,  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Rules  IS 
AMENDED,  insofar  as  the  communities 
named  are  concerded,  to  read  as 
follows: 

Qiy  CtannalNa 


Blytheville,  Arkansas  ....- 
Henderson,  Tennessee.. 
WicUiffe.  Kentucky 


242* 
240A> 
240A> 


■Elfective  3  am.  kx^  time,  June  1,  1982  (concurrentty 
with  the  exp<ratk>n  ot  the  outstanding  Kcanss  tor  FM  Station 
KHLS  on  Channel  241  at  blytheville.  Ark.),  or  such  mMm 
date  as  FM  Station  KHLS  MAY,  UPON  ITS  REQUEST,  oaaM 
operation  on  Channel  241  at  Btyttteville. 

•  16.  IT  IS  FURTHER  ORDERED.  That 
effective  3:00  a.m.  local  time,  June  1, 
1982,  the  date  of  expiration  of  the 
license  for  Station  KHLS-FM  on 
Channel  241  at  Blytheville,  Arkansas,  or   . 
inch  earlier  date  as  the  Commission         ^ 
may  authorize  interim  operation  on 
Channel  242  at  Blytheville,  the  license  of 
FM  Statibn  KHLS  is  modified  (p  specify 
operation  on  channel  242  and  its 
application  for  license  renewal  for  the 
term  beginning  June  1, 1982,  shall  specify 
operation  on  channel  242  instead  of 
Channel  241.  Station  KHLS-FM  may 
continue  to  operate  on  channel  241  until      • 
June  1, 1982,  or  it  may  obtain  ' 
modification  of  its  license  to  operate  on 
Channel  242  prior  to  June  1, 1982,  subject, 
to  the  following  conditions: 

(a)  The  licensed  shall  inform  the 
Commission  in  writing  by  no  later  than 
February  25/^1980,  of  its  acceptance  of 
this  modification: 

(b)  At  least  30  days  before  operation 
on  Charmel  242, 4he  licensee  of  FM 
Station  KHLS  shall  submit  to  the 
commission  the  technical  information 
normally  required  of  an  applicant  for  a 
construction  permit; 

(c)  At  least  10  days  prior  to  N| 
commencing'oper^on  on  Channel  242, 

the  licensee  of  FM  Station  KHLS  shall 
submit  the  measurement  data  required 
of  an  applicant  for  an  FM  broadcast 
station  license;  and 

|d)  The  licensee  of  FM  Station  KHLS 
shall  not  commence  operation  on 


'  See,  for  example.  Lake  City  and  Kingstree, 
South  Carolina.  47  F.C.C.  2d  1067  (1974):  and 
Wisconsin  Dells.  Wisconsin.  35  F.C.C.  2d  473  (1972). 
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Channel  242  without  prior  Commission 
authorization. 

If  FM  Station  KHLS  requests  and  is 
granted  authorization  to  operate  on 
Channel  242  prior  tetermination  of  its 
present  license  authorization,  the 
Commissibn  will  view  such  request  as  a 
relinquishment  of  Channel  241  and  a 
waiver  of  any  rights  it  may  have  with 
regard  to  that  channel. 

17.  IT  IS  FURTHER  ORDERED,  That 
the  request  of  Sudbury  Services,  Inc.,  for 
a  hearing  under  Section  1.87  of  the 
Commission's  Rules  and  Regulatioiis  IS 
DENIED. 

la  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

(Sees.  4.  303,  307. 48  Stat.,  as  amended,  1066, 
1062. 1083;  47  U.S.C  154,  303,  307.) 

Federal  Conununications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

JFR  Doc  80-1870  Filed  1-18-80;  &4S  ap] 
BiUJNG  COOC  671I-01-M 


47  CFR  Part  73 

(Docket  No.  20966;  RM-2719] 


Noncommerdal  Educational  P^ 
Assignment  to  Avalon,  Calif.:  Radio 
Broiadcast  Servicee 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  Actionitaken  herein  assigns 
noncommercial  educational  FM  Channel 
204A  to  Avalon,  California,  in  response 
to  a  petition  filed  by  the  California  State 
University,  Long  Beach,  California.  The 
channel  could  bring  noncommercial 
educational  FM  broadcast  service  to 
Avalon, 

EFFECTIVE  DATE:  February  25, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  Report 

and  Order  (Proceeding  Terminated). 
Adopted;  January  10, 1980.  I 

Released:  January  16, 1980.  ' 

By  the  Chief.  Policy  %nd  Rules  Division.' 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  41  Fed.  Reg.  47076,  inviting 
comments  on  a  proposal  filed  on  behalf 
of  the  California  State  University,  Long 
Beach.  California  ("petitioner"),  which 
seeks  the  assignment  of  noncommercial 
educational  Channel  204A  to  provide  a 
Class  A  service  to  Avalon.  Petitioner 
stated  it  will  apply  for  the  channel,  if 


assigned!  No  oppositions  to  the  proposal 
were  received. 

2.  Avalon  Tpop.  1,520) '  is  located  on 
Santa  Catalina  Island,  in  Los  Angeles 
County  (pop.  A032.075)  approximately 
40  kilometers  (25  miles)  off  the  i 
California  coast  | 

3.  Petitioner  asserts  that  Avalon  is  the 
principal  community  on  Santa  Catalina 
Island  and.  although  its  permanent 
population  is  about  1,500,  the  population 
increases  to  over  3,500  during  the 
sununer  tourist  season.  It  notes  that 
Santa  Catalina  Island  is  located  within 
the^ong  Beach  School  District  and  is 
part  of  the  prime  service  area  for 
California  State  University,  Long  Beach. 
Petitioner  contends  that  due  to  tihe 
Island's  geographical  separation  from 
the  mainland,  residents  of  the  Island  are 
limited  in  their  participation  in  the 
educational,  cultural  and  public  affairs 
of  the  school  district.  It  states  that  the 
estabhshment  of  an  educational 
broadcast-facility  would  help  alleviate 
this  situation  as  well  as  provide  a  ^rum 
for  problems  unique  to  the  residents  of 
the  Island. 

4.  The  Notice  indicated  that  the 
Avalon  proposal  was  consistent  with 
applicable  criteria  called  for  by  the 
United  States-Mexico  FM  Broadcast 
Agreement. 'However,  concurrence  of 
the  Mexican  Government  was  required 
and  has-since  been  obtained. 

5.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  204A  to  Avalon. 
California.  An  interest  has  been  shown 
for  the  assigiunent  which  could  bring  a 
first  noncommercial  educational  FM 
service  to  Avalon  and  Santa  Catalina 
Island. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  That  effective  February  25, 
1980,  Sebtjon  73.504(a)  of  the 
Commission's  Rules,  the  nonconunercial 
educational  FM  Table  of  Assignments. 
IS  AMENDED  for  the  listed  community 
to  read  as  follows: 


City 


Channel  f4o. 


Avalon,  California.. 


204A 


8.  IT  IS  FURTHER  ORDERED.  That 
tfiis  proceeding  IS  TERMINATED. 


9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

tSecs.  4,  303,  307, 48  Stat,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  154,  303) 
Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief  Policy  and  Rules  Division  Broadcast 
Bureau. 

pit  Doc  80-1879  Filed  l-lB-80;  &45  am] 
MUINQ  CODE  6712-ei-M 


47  CFR  Part  73 

[Docket  No.  BC  7»-»0;  RM-3142] 

TV  Assignment  to  Orange  Park,  Fla. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order.      . 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  25  to  Orange 
Park  Florida,  at  the  request  of  Clay 
Television,  Inc.  This  assignment  will 
enable  Orange  Park  to  have  its  first 
local  television  broadcast  service. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
date:  Effective:  February  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
H.  Smart  or  Mark  N.  Lipp,  Broadcast 
Bureau.  (202)  632-9660  or  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  Report 
and  order  (Proceeding  Terminated). 

Adopted:  January  10, 1960. 
Released:  Jaijuary  16, 1980. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making. 
adopted  April  17, 1979,  44  FR  24589, 
which  invited  comments  on  a  proposal 
to  assign  UHF  television  Channel  25  to 
Orange  Park,  Florida,  in  response  to  a 
petition  filed  by  Clay  Television,  Inc. 
("Clay").  Supporting  comments  were 
filed  in  letters  from  citizens  of  Clay 
County  and  from  petitioner  in  which  it 
reaffirmed  its  intention  to  file  for  the 
channel,  if  assigned.  Oppositions  were 
filed  by  TeLe Vision  12  of  Jacksonvillfe, 
Inc.  ("WTLV"),  licensee  of  VHF-TV 
Station  WTLV  (Channel  12). 
Jacksonville,  Florida,  and  the  Crown 
Broadcasting  Corporation  ("Crown"), 
permittee  to  construct  a  new  UHF 
television  station  on  Channel  30  in 
Jacksonville.  Petitioner  and  Crown  filed 
reply  comments.' 


'Population  figures  are  taken  from  tlie  1970  U.fe. 
Census. 

•The  Agreement  and  the  Commission's  Rules 
implementing  it  apply  to  the  area  within  320 
kilometers  (199  miles)  of  the  United  States-Mexico 
border. 


'  Petitioner  submitted  a  Motion  to  Strike  Crown's 
reply  comments  alleging  that  the  pleading  was  not 
served  on  it  or  on  other  parties  dr.spite  the 
accompaniment  of  a  "Certificate  of  Service."  In 
addition,  petitioner  rebutted  an  assertion  made  in 

Footnotes  continued  on  next  page 
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2.  Orange  Park  (pop.  7,619),*  in  Cliy  • 

County  (pop.  32,059)  is  located  in     | 
northeast  Florida  approximately  19 
kilometers  (12  miles)  south  of 
Jacksonville,  Florida.  The  Notice 
proposed  to  assign  Channel  25  in  order 
to  provide  a  first  local  commercial 
television  service  to  Orange  Park -and 
Clay  County.  However,  in  view  of  the 
fact  that^ervice  is  received  from  one 
noncommercial  educational  and  three 
commercial  television  stations  in 
Jacksonville,  Florida  (which  also  has 
construction  permits  for  two  more 
commercial  stations),  a  showing  of  need 
was  requested  for  a  local  service  to 
Orange  Park  and  Clay  County. 

3.  Petitioner  argues  in  its  comments 
that  Orange  Park  and  Clay  County  have 
a  separate  identity  and  distinct  needs 
from  Jacksonville.  It  cites  newspaper 
readership  in  Clay  Coimty  which  shows 
a  preference  for  a  local  county 
newspaper  over  the  competing 
Jacksonville  paper  by  2  V^  to  1.  It  also 
cites  greater  growth  rates  in  Clay 
County  and  Orange  Park  in  contrast 
with  Jacksonville  where  the  population 
has  declined  sinfee  1970.  Although 
Orange  Park  abuts  Jacksonville's  city 
limits  on  the  southwest,  petitioner 
asserts  that  this  area  is  relatively  sparse 
in  population  and  became  a  part  of  the 
city  when  the  voters  decided  to  annex 
ail  of  Duval  County.  The  employment 
and  residential  character  of  Clay  County 
is  said  to  differ  by  its  predominantly 
rural  nature.  Petitioner  cites  the  case  of 
Manassas,  Va.  (Docket  20208),  40  FR 
49339,  35  R.R.  2d  277  (1957),  as  a  similar 
situation  in  which  a  small  conununity 
Overshadowed  by  the  Washington,  D.C. 
metropolitan  area  was  assigned  a 
television  channel  ito  provide  an  outlet 
for  local  needs.  Retitioner  notes  that  if  it 
wished  to  operate  a  Jacksonville  statibn, 
there  are  several  UHF  channels  it  could 
have  reqtiiested  for  assignment  there. 
Instead  it  chose  Channel  25  which 
requires  a  site  south  of  Orange  Park 
(away  from  Jacksonville)  to  serve  the 
residents  of  Clay  County. -Petitioner  also 
cites  several  cases  which  are  said  to 
provide  support  to  an  assignment  of  a 
television  channel  to  pommimities  of 
less  than  25,000  persons.  Lastly, 
petitioner  indicates  that  iV proposes  to 
make  time  available  on  its  station  for 


Footnotes  continued  from  last  page 
Crown's  reply  that  the  Commission's  ex  parte  rule. 
Section  1.1225(a].  was  violated  when  it  solicited 
area  residents  to  file  comments.  We  address  this 
comment  at  para.  8,  infra.  As  to  the  alleged  failure 
of  service  of  its  comments,  Crown  responded  by 
saying  that  it  could  only  explain  the  non-receipt  of     , 
its  comments  as  a  failure  of  the  postal  service.  Clay 
accepted  this  explanation  and  withdrew  its  Motion 
to  Strike  to  that  extent. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


educational  programming  to  be  provided 
by  the  Clay  County  School  Board  and 
the  St.  Johns  River  Community  College. 

4.  In  opposition.  WTLV  and  Crown 
contend  that  Orange  Park  and  Clay\ 
County  could  not  support  a  local        ^ 
television  service  since  their  economy  is 
heavily  dependent  upon  Jacksonville 
and  Duval  County.  As  a  result,  WTLV 
believes  that  an  assignment  to  Orange 
Park  vyrill  become  a  de  facto  assignment 
to  Jacksonville.  The  opponents  also 
contend  that  since  there  are  now 
construction  permits  outstanding  for 
UHF  Channels  30  and  47  in  Jacksonville 
which  would  also  provide  coverage  to 
the  Clay  County  area,  the  allocation  of 
another  UHF  channel  to  Orange  Park,  a 
suburb  of  Jacksonville,  is  a  waste  of  the 
scarce  television  spectrum.  WTLV 
argues  that  employment  has  declined  in 
Clay  County  and  that  most  businesses 
are  local  outlets  of  national  or  regional 
chains  whose  advertising  is  placed  by 
agencies  outside  Clay  County.  Local 
businesses  are  said  to  advertise  on 
Jacksonville  stations  which  provide 
Grade  A  coverage  to  90%  of  Clay 
Cotmty.  Crown  has  cited  several  cases, 
including  Soytojvn,  Texas,  11  F.C.C.'  2d 
,941  (1968),  and  Denton,  Texas,  10  F.C.C. 
2d  1630  (1967),  in  which  the  Commission 
denied  the  assignment  of  a  UHF 
television  assignment  to  the  suburban 
commimity  because  of  the  concern  that 
it  would  depend  too  heavily  on^e 
larger  community  for  advertising.  WTLV 
asserts  that  the  suburban  station  would 
eventually  seek  to  identify  with  the       \. 
larger  central  city  in  order  to  compete. 

Crown  raises  questions  about  Clay's 
educational  program  proposal,  arguing 
that  not  enough  details  are  set  forth  to 
allow  for  adequate  consideration  of  the 
proposal's  desirability  and  no  showing 
of  need  for  educational  service  was 
shown.  Separately,  Crown  has  accused 
Clay  of  committing  a  serious  breach  of 
the  Commission's  ex  parte  rules  in  this 
proceeding  by  soliciting  comments  from 
concerned  citizens.  Clay  insists  that 
there  was  nothing  improper  in  its  efforts 
to  have  the  Commission  presented  with 
the  full  facts  of  the  case. 

5.  In  reply  comments,  petitioner 
asserts  that  WTLV  failed  to  address  the 
central  questions  of  Orange  Park's 
needs  and  the  extent  to  which 
Jacksonville  stations  serve  these  needs. 
It  points  to  the  numerous  letters  of  Clay 
County  residents  which  complain  that 
the  needs  of  their  communities  are 
ignored  by  Jacksonville  stations.  As  to 
Orange  Park's  geographic  location 
abounding  Jacksonville,  it  notes  th^t 
Jacksonville  covers  761  square  miles  and 
insists  that  it  would  be  more  accurate  to 
say  that  Orange  Park  merely  abuts 


Jacksonville's  greater  metropolitan  area. 
The  competitive  aspects  which  underlie 
WTLV's  arguments  should  be  raised  in  a 
petition  to  deny,  according  to  petitioner. 
As  for  local  busm^ies,  petitioner 
asserts  that  Claytfounty  is  the  location 
for  over  200  retail  establishments  (as  of- 
1970),  and  since- then  has  seen  the 
opening  of  a  new  mall  with  over  80 
stores.  Clay  asserts  that  the  proposed 
assignment  is  an  efficient  use  of 
spectrum  space  because  if  Channel  25  is 
not  assigned  to  Orange  Park,  it  is 
unlikely  that  the  channel  will  be  used 
elsewhere  in  northern  Florida.  \^ 

6.  We  have  carefully  considered' the 
record  in  this  proceeding  and  conclude 
that  it  would  be  in  the  public  interest  to 
make  the  requested  assignment  so  as  to 
provide  Orange  Park,  Florida,  with  an 
opportunity  for  its  first  local  television 
service.  Over  the  last  decade.  Clay 
County  has  grown  more  rapidly  than  j 
Du^al  County  (Jacksonville).  Although^^ 
Orange  Park  receives  the  signals  of      '^ 
Jacksonville  stations,  it  is  also  clear  that 
they  do  not  fully  cover  the  separate 
needs  of  this  fast  growning  suburban/ 
rural  area.  Since  Clay  County  is  * 
predominantly  mial,  coverage  of  the 
agricultural  problems  and  needs  in  Clay 
County  are  of  more  importance  to  it  than 
Jacksonville.  This,  too,  enables  us  to 
conclude  that  there  are  distin^  local 
television  needs  in  Orange  Park,  and  on 
that  basis,  that  a  local  television  outlet 
is  warranted. 

7.  The  arguments  in  opposition  which 
characterize  the  assignment  of  Channel 
25  to  Orange  Park  as  an  eventual 
Jacksonville  station  are  unpersuasjve 
when  the  proposed  location  of  the 
transmitter  is  considered^  Because  the 
Channel  25  transmitter  site  must  be 
located  at  least  14.5  kilometers  (9  miles) 
southwest  of  Orange  Park,  people  in 
Jacksonville  will  receive  aii  appreciably 
inferior  signal  from  it  than  from  existing 
and  authorized  Jacksonville  UHF 
stations.  It  appears  that  the  opposition    • 
comments  are  really  concerned  with  the 
competitive  impact  of  another  station  in 
the  market,  but  that  is  not  an  issue  we 
need  to  consider  here.  Any  such  issue 
can  more  adequately  be  resolved  within 
thexontext  of  the  application 
processing,  and  further  consideration 
shall  be  deferred  u^^til  that  stage. 
Likewise,  any  issue  in  connection  with 
the  "educational  programming"  aspect 
of  its  application  can  more  appropriately 
be  considered  at  the  application  stage. 

'  8.  Lastly,  we  would  like  to  point  out 
that  it  is  not  a  violation  of  the 
Commission's  ex  parte  rules  for  a 
petitioner  to  solicit  community  residents 
to  comment  in  support  of  its  petition  in 
the  context  of  a  rule  making  proceeding. 
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On  the  contrary,  community    | 
participation  in  our  rule  making 
proceedings  is  encouraged.  The  record 
provides  no  support  for  the  view  that 
Clay  did  anything  more  than  urge  others 
to  participate  in  the  rule  making  process 
on  the  record.  The  rule  section  cited  by 
WTLV,  Section  1.1225(a).  provides 
essentially  that  if  the  person  wishing  to 
make  a  presentation  would  be 
prohibited  from  doing  so,  he  may  not 
solicit  another  person  to  do  so.  Here 
petitioner  is  not  prohibited  from 
submitting  timely  written  comments  in 
letter  form  or  by  formal  pleading. 
Accordingly,  petitioner  may  encourage 
others  to  similasly  file.  As  to  the  failure 
of  these  letters  to  be  served  on  all 
parties  to  the  proceeding,  Section 
1.420(a]  requires  only  that  the  petitioner 
be  served  with  comments. 

9.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d](l],  303  (g) 
and  (r)'-and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  IT  IS  ORDERED, 
That  effective  February  25."l980,  tiie  . 
Television  Table  of  Assignments 
(SectionV3.606{b)  of  the  Rules)  IS 
AMENDED  with  respect  to  the 
community  listed  below: 


caiy 


Channel  Ko. 


Orange  Paffc.  FloricJa.. 


25- 


10.  mS  FURTHER  ORDERED,  That 
tjiis  proceeding  IS  TERMINATED. 

IL  For  further  information  concerning 
this  proceeding,  contact  Ira  H.  Smart  or 
Mark  N.  Lipp,  Broadcast  Bxireau,  (202) 
632-9660  or  (202)  632-7792a^_/'^       ^ 

(Sees.  4,  303,  307.  48  Stat.,  as  amended.  1066, 
1082, 1083:  47  U.S.C.  154,  303,  307.) 

Federal  Conununications  Cominission, 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

(FR  Doc.  80-1880  Filed  \-\a-aOr.  8:45  amj 
WUJNG  CODE  e713-«1-« 

:  ■  \l 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1064 

[Ex  Parte  MC  95  (Sub-No.  2)] 

Practices  of  Motor  Common  Carriers 
of  Passengers-Checked  Baggage 
UablHty  Provisions  j 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Reopening  of  Rulemaking;  stay 
of  effective  date. 


SUMMARV:  The  Commission's  decision  in 
this  proceeding  (served  September  25, 
1979),  published  at  44  FR  65987. 
November  16. 1979.  adopted  a  final 
regulation  requiring  motor  conunon 
earners  of  passengers  (buses)  to  provide 
excess  value  insurance  coverage  to 
passengers  up  to  at  least  $2,000.  The 
proceeding  is  being  reopened  for  the 
limited  purpose  of  receiving  additional 
evidence  on  the  £unount  of  excess  value 
insurance  that  should  be  required  to  be 
offered. 

dates:  The  January  1, 1980  effective 
date  is  stayed  until  further  notice. 
Additionfil  comments  by  any 

K'  iterested  party  must  be  received  on  or 
efore  February  20, 1980.  Replies  must 
be  received  on  or  before  March  11, 1980. 
ADDRESS:  Send  comments  to:  Office  of 
Proceedings,  Room  5356,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. ' 

FOR  FURTHER  INFORMATION  tONTACT: 

Richard  Felder,  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  In  a 

decision  served  September  25, 1979,  the 
Commission  adopted  a  final  regulation 
which,  among  other  things,  required  that 
motor  common  carriers  of  passengers 
(buses)  make  available  to  passengers 
excess  value  insurance  coverage  up  to 
at  least  $2,000  (see  43  Fed.  Reg,  44558). 
That  regulation,  amending  the  current 
regulation  at  49  CFR  1064.1,  was  to 
become  effective  January  1, 1980. 

On  October  18. 1979.  the  National  Bus 
Traffic  Assodation  ("NBTA")  filed  a 
petition  foT  Administrative  Review.  In 
that  petition,  NBTA  challenged  the 
Commission's  findings  that  the  existing 
baggage  excess  value  rule  is  ambiguous 
and  that  carriers  of  baggage  are  liable 
for  full  value  or  required  to  maintain 
varying  levels  of  liability  for  loss  and 
damage.  NBTA  also  contended  that  the 
Notice  of  Proposed  Rulemaking 
initiating  the  proceeding  did  not  give 
notice  that  an  actual  level  of  excess 
value  insurance  would  be  required  by 
the  Commission  and  that  the  $2,000 
figure  adopted  was  not  based  on 
evidence  of  record. 

NBTA  requested  that  thfe  existing 
rules  be  retained  or  that  the  record  in 
this  proceeding  be  reopened  to  receive 
evidence  on  the  maximum  amount  of 
excess  value  insurance  coverage  which 
carriers  must  offer.  Subsequently,  in  a 
letter-petition  filed  November  8, 1979. 
NBTA  requested  that  it  be  allowed  to 
supplement  its  petition  with  various 
data  which  might  demonstrate  that  the 
$2,000  figure  is  excessive. 

The  Commission  finds  merit  in 
NBTA's  petition  insofar  as  it  challenges 
the  basis  for  the  $2,000  maximum 
liability  figure  established  by  the 


decision  of  September  25. 1979.  It  is 
therefore  appropriate  that  the 
alternative  relief  requested  by  NBTA 
should  be  granted  and  that  tUjs 
proceeding  should  be  reopened  for  the 
consideration  of  additional  evidence  on 
that  issue. 

The  January  1. 1980  effective  date  of 
the  regulation  is  postponed  until  further 
notice. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy.        3 

Copies  of  this  notice  will  be  served  on 
participants  of  record  in  this  proceeding. 

Notification  to  the  general  public  will 
be  provided  by  the  mailing  of  a  copy  of 
this  notice  to  the  Governor  of  every 
State,  to  the  public  utilities  Commissions 
or  Boards  of  each  State  having 
jurisdiction  over  passenger  bus 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission  for  public 
inspection,  and  by  delivering  a  copy  to 
the  Director.  Office  of  the  Federal 
Register. 

Decided:  January  14.  l;^. 

Issued  under  the  authority  in  49  U.S.C.  101- 
119  and  §  U.S.C.  553. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp.  Chri^an,  Trantum,  Gaskins  and 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-1850  Filed  1-18-80: 8:45  am) 
BILUNG  CODE  7035-01-H 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


NUCLEAR  REGUUVTORY 
COMMISSiON 

10  CFR  Part  50 

Emergency  Planning:  Draft  Negative 
Declaration  For  Proposed  Rule 
Changes 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Draft  Negative  Declaration; 

Finding  of  No  Signi^cant  Impact. 

— : • :; 

summary:  On  December  19, 1979,  the 
Nuclear  Regulatory  Commission 
published  proposed  changes  to  10  CFR 
Part  50,  §§  50.33,  50.47,  50.54  and 
Appendix  E,  which  deal  with  emergency 
planning  requirements  for  nuclear  power 
plants.  (44  FR  75167,  December  19, 1979). 
An  environmental  assessment  has  been 
prepared  for  the  proposed  rule  changes 
(See  Supplemental  Information).  A 
preliminary  determination  based  on  this 
assessment  has  been  made  by  the 
Director,  Office  of  Standards 
Development,  that  an  environmental 
impact  statement  need  not  be  prepared 
for  the  proposed  rule  changes. 

The  environmental  assessment  deals 
with  the  Commission's  decision  to 
upgrade  emergency  planning  provisions 
and  to  make  adequate  emergency 
'planning  a  condition  for  license  i^uance 
and  continuance  of  operation  for  nuclear 
power  plants.  The  proposed  rule 
changes  would  preclude  lifiense 
issuance  or  continuation  of  plant 
operation  unless  the  NRC  concurred  in 
the  emergency  plans  of  appropriate 
State  and  local  governments  for  the 
nuclear  power  plant  in  question. 

The  impacts  of  the  proposed  rule  are 
assessed  with  available  information. 
Both  the  costs  of  compliance 
(preparation  of  emergency  plans  and 
demonstration  of  preparedness  to 
implement  the  plans)  and  the  costs  of 
failure  to  comply  (shut  down  of 
individual  plants  on  a  case-by-case 
basis  and  substitution  of  other  forms  of 
power  generation)  were  considered.  The 
draft  assessment  indicates  that  the 


expected  impacts  on  the  human 
environment  of  the  proposed  rule   ' 
changes  are  not  significant. 

DATES:  Comments  should  be  submitted 
on  or  before  February  18, 1980. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed  "Draft 
Negative  Decleiration;  Finding  of  No 
Significant  Impact"  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington,' 
D.C.  20555.  Attention:  Docketing  and 
Service  Branch.  Copies  of  the  proposed 
rule  changes,  value/impact  analysis, 
comments  received  by  the  Commission 
on  the  rule  changes,  negative 
declaration  and  environmental 
assessment  and  comments  received  by 
the  Commission  on  the  negative 
declaration  and  environmental 
assessment  may  be  examined  in  the 
Conunission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  D.C 
and  at  local  Public  Document  Rooms. 
Single  copies  of  this  Draft  Negative 
Declaration  and  Environmental 
Assessment  may  be  obtained  on 
request. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  William  R.  Ott,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555- 
Telephone:  (301)  443-5966.     * 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  Draft  Environmental 
Assessment  for  (he  proposed  changes  to 
10  CFR  Part  50,  §  §  50.33,  50.47.  and 
50.54,  and  Appendix  E. 

Introduction 

The  Commission  recently  published  in 
the  Federal  Register  proposed 
amendments  to  10  CFR  Part  50,  Sections 
50.33,  50.47  and  50.54  and  Appendix  E 
(44  FR  75167.  December  19, 1979).  Since  ~ 
these  amendments  to  the  regulations 
governing  the  licensing  of  production 
and  utilization  facihties  are  substantive 
and  may  have  a  significant  impact  on 
the  human  envirorunent.  the 
Commission  has  directed  that  an 
environmental  assessment  should  be 
prepared  to  determine  whether  an 
environmental  impact  statement  be 
developed  for  the  rule  changes.  The 
discussion  which  follows  has  been 
developed  to  satisfy  the  Commission's 
directive. 


Need  for  the  Proposed  Amendments; 
Rejection  of  the  No  Action  Alternative 

Present  regulations  concerning 
emergency  planning  require  the 
applicant  for  a  nuclear  power  plant 
operating  license  to  be  prepared  to  take 
protective  measures  within  the  site 
boundary  in  the  event  of  an  accident 
The  applicant  is  also  required  to 
develop  plans  which  among  other  things 
incorporate  agreements  and 
arrangements  for  the  taking  of 
protective  measures  by  State  and  local 
government  authorities  when  the 
consequence  of  an  accident  might 
ej^t^nd  beyond  the  site  boundary. 
Offsite  participation  of  State  and  local 
authorities  is  on  a  voluntary  basis. 

Several  recent  studies  »•*•>•*»  have 
criticized  the  state  of  preparedness  for 
radiological  emergencies  in  the  vicinity 
of  operating  nuclear  power  plant.  The 
events  which  occurred  at  Three  Mile 
Island  confirmed  some  of  the  criticisms 
contained  in  these  reports.  Due  to  the 
accident  at  Three  Mile  Island,  the 
various  reports,  and  its  own  assessment 
of  the  health  and  safety  significance  of 
emergency  planning,  the  Commission 
saw  a  need  to  act  to  upgrade  those 
portions  of  its  regulations  concerning 
emergency  planning  and  preparedness. 
This  decision  to  upgrade  the  regulations 
is  a  rejection  of  the  alternatives  of 
taking  no  action  or  of  taking  more 
drastic  action  which  could  have  an 
immediate,  detrimental  impact  on  the 
nation's  energy  supply  (i.e..  immediate 
shut  down). 

In  order  to  rectify  shortcomings  in 
emergency  preparedness  the  , 

Commission  decided  that  it  was 
necessary  to  develop  proposed  rule 
changes  to  the  emergency  planning 
requirements  in  10  CFR  Part  50. 


'EPA/NRC  Task  Force  /tepoi*— "Planning  Basis 
for  the  Development  of  Slate  and  Local  Government 
Radiological  Emergency  Response  Plans  in  Support 
of  Light  Water  Nuclear  Power  Plants"  (NUREG- 
0396.  December  1978) 

*  GAO  Report— "Areas  Around  Nuclear  Facilities 
Should  be  Better  Prepared  for  Radiological 
Emergencies  (EMD-7S-110,  March  30, 1979) 

*  "Report  of  the  Siting  Policy  Task  Force  " — 
(NUREG-0625.  August  1979) 

*  Senate  Bill  S.  562 — involves  concurrence  and 
adequacy  of  State  and  Local  Emergency  Plans.  (See 
Congressional  Rtcord — Senate,  Vol.  125,  No.  95.  July 
le.  1979,  pages  S9461-S9506.) 

*  Congressional  Report — "Emergency  Planning 
Around  U.S.  Nuclear  Power  Plants:  Nuclear 
Regulatory  Commission  Oversight"  (House  Report 
96-413.  August  6. 1979). 
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The  Proposed  Action  /^ 

In  its  deliberations  leading  toJssuance 
of  the  proposed  Amendmeilfs,  the 
Commission  determined  that  emergency 
planning  should  not  only  be  upgraded 
but  that  adequate  emergency  planning 
should  be  made  a  condition  of  license 
issuance  and  of  continuation  of 
operation.  The  proposed  changes  will 
make  issuance  of  tm  operating  license 
for  and  the  continuation  of  operation  of 
a  nuclear  power  plant  dependent  on 
NRC  concurrence  in  State  and  local 
governmental  emergency  plans.  The 
proposed  changes  will  also  introduce 
into  the  regulations  the  use  of 
"Emergency  Planning  Zones"  (EPZs)  as 
the  ar&a  within  which  local  Snd  State 
authorities  must  have  plans  which  have 
received  NRC  concurrence. 'The 
proposed  rule  includes  special  '^ 

consideration  of  those  plants  already 
licensed  for  operation.  The  content  of 
the  proposed  rule  is  constrained  by  the 
need  for  prompt  action  and  the 
determination  that  it  is  appropriate  to 
allow  a  reasonable  time  for  hcensees  to 
come  into  compliance.  The  proposed 
rule  identifiA  January  1, 1981,  or  180 
days  after  publication  of  the  fmal  rule, 
whichever  comes  sooner,  as  the 
reasonable  time  period  to  allow  plants 
now  in  operation  to  come  into 
compliance. 

The  licensability  requirement  is  stated 
as  a  requirement  for  NRC  concurrence 
in  State  and  local  emergency  response 
plans  or  a  determination  by  the 
Commission  that  (1)  the  deficiencies  in 
the  plans  are  not  significant  for  the  plant 
in  question,  (2)  alternative  compensating 
actions  have  been  or  will  be  taken 
promptly,  or  (3)  that  there  are  other 
compelling  reasons  for  continued 
operation.  Two  alternatives  are  i   . 
presented  for  the  way  in  which  | 
nonconcurrence  could  be  handled. 
Under  the  first  alternative,  the 
Commission,  after  determining  I 
nonconcurrence,  must  decide  whether 
the  plant  in  question  should  be  shut 
down  or  allowed  to  continue  to  operate. 
Under  the  second  alternative, 
nonconcurrence  after  the  date  speciHed 
in  the  final  rule  would  result  in 
immediate  shut  down.  In  the  absence  of 
any  Commission  action,  nonconcurrence 
under  the  second  alternative  would 


•Emergency  Planning  Zones  (EPZs)  are  discussed 
in  the  EPA/NRC  Task  Force  Report  (see  footnote  1). 
In  most  cases  they  will  be  a  circle  of  radius  about 
ten  miles  for  the  plume  inhalation  exposure 
pathway  and  about  fifty miles  for  the  ingestion 
exposure  pathway.  The  exact  size  and  configuration 
of  the  EPZs  surrounding  a  particular  nuclear  power 
reactor  shall  be  determined  in  relation  to  the 
emergency  response  needs  and  capabilities  as  they 
are  affected  by  such  Icoal  conditions  as 
demography,  topography,  land  characteristics, 
access  routes,  and  local  jurisdictional  boi^ndaries. 


result  in  immediate  impact  from  use  of 
alternative  power  generation  sources. 
However,  the  notice  of  proposed 
nonconcurrence  will  come  with 
sufficient  warning  in  either  case  to 
allow  an  applicant  or  licensee  to  seek 
relief  under  the  criteria  listed  above. 
Therefore,  for  the  purpose  of  this 
environmental  assessment,  these  two 
alternatives  do  not  differ  materially. 
The  requirements  for  concurrence 
apply  only  to  proposed  emergency  plans 
fot  governmental  entities  wholly  or 
partially  within  the  Emergency  Planning 
Zones.  State  and  local  authorities  have, 
in  common  with  the  NRC,  the 
responsibility  to  protect  public  health 
and  safety.  To  that  end  the  Commission 
is  seeking  the  active  cooperation  of 
State  and  local  governments  in  the 
development  and  implementation  of 
upgraded  plans  for  the  protection  of  the 
public  health  and  safety. 

Impact  of  the  Proposed  Action 

The  proposed  rule  changes  state  that 
where  nonconcurrence-persists,  when 
the  deficiencies  in  the  plan  are 
significant  for  the  plant  in  question, 
when  compensating  actions  have  not  or 
will  not  be  taken,  and  when  there  are  no 
other  compelling  reasons  for  license 
issuance  or  continued  operation,  a  new 
plant  will  not  be  allowed  be  begin 
operating  or  an  operating  plant  will  be 
required  to  shut  down.  While  this  is  not 
a  requirement  on  State  and  local 
governments,  the  States  are  concerned 
with  meeting  the  energy  need  of  their 
residents.  In  the  opinion  of  the  NRC 
staff,  in  order  to  meet  this  need  as  vvell 
as  that  of  protecting  public  health  and 
safety,  it  is  likely  that  the  States  will 
cooperate  to  assure  the  continued  safe 
operation  or  timely  commencement  of 
safe  operation  of  nuclear  generation 
capability  "within  their  jurisdiction.  The 
NRC's  Office  of  State  Programs  recently 
published  a  staff  study  entitled  "Beyond 
Defense  in  Depth:  Cost  and  Funding  of 
State  and  Local  Government 
Radiological  Emergency  Response  Plans 
and  Preparedness  in  Support  of  - 
Commercial  Nuclear  Power  Stations," 
NUREG-0553,  October  1979.^  This  study 
sampled  emergency  plans  and 
preparedness  in  several  States  which 
had  been  developed  under  existing 
regulations,  some  of  which  had  NRC 
concurrence.  The  study  identified  a 
range  of  costs' per  plant  to  State  and 
local  governments  which  the  data 
indicate  depends  largely  on  the  relative 
differences  in  population  distribution 
and  radiological  transport 


'This  document  had  been  issued  by  the  NRC's 
staff  and  is  used  here  only  as  a  source  for  technical 
data  on  costs, 


characteristics  of  the  plant  locations. 
Some  important  considerations  that 
were  found  to  affect  cost  include: 
exercises,  communications,  radiation 
monitoring,  warning  systems,  emergency 
planning  zones  and  local  technical 
directors. 

Typical  costs  for  State  and  local 
government  programs  to  achieve 
concurrence  in  radiological  emergency 
response  plans  for  a  ten  mile  Emergency 
Planning  Zone  are  presented  in  Table  1. 
For  a  State,  the  initial  costs  of  planning, 
exercises,  training  and  resources 
(communications  and  radiation 
monitoring  instrumentation]  typically 
total  about  $240,000,  with  associated 
annual  updating  costs  of  about  $444,000. 
For  local  governments,  the  initial  costs 
typically  total  about  $120,000  (four 
jurisdictions)  with  annual  updating  costs 
of  about  $30,000.  Thus  the  typical  total 
costs  to  State  and  local  governments  to 
achieve  NRC  concurrence  in  their 
emergency  response  plans  would  be 
about  $360,000  initial  cost,  plus  $74,000    " 
in  annual  updating  costs. 

For  sites  in  areas  of  high  population 
density,  iadditional  costs  may  be 
associated  with  such  items  as  dynamic 
evacuation  analyses  and  shelter 
surveys,  and  communications  and 
warning  systems.  Areas  experiencing 
high  population  growth  rates  may  also 
experience  additional  costs.  A  likely 
cost  to  achieve  NRC  concurrence  in 
radiological  emergency  response  plans 
for  a  typical  nuclear  power  plant  is 
therefore  around  $400,000  and  is 
unlikely  to  exceed  $1,000,000  for  sites 
with  the  highest  population  densities. 

laltM  V— Typical  Costs  to  State  and  Local 
Governments  To  Develop  Emergency  Response, 
Programs  Within  a  10-mile  Emergency  Planning 
.  Zone. '  (State  With  One  Plant) 


FouF  jurisdictions 
i  SUIe  Local  Total 

PlanT^  T) 

Inilial f100.000      '$40,000       $140,000 

Update — .-_„  »  10.000        ••  4,000           14,000 

Preparedness: 

Exercises :...  »20.000       '20,000        '40,000 

Training: 

Initial.'. „..  20,000            None           20,000 

Update....:. »4,O0O       ^    None          '4,000 ' 

Resources:....^- „. 

Initial ™..  $100,000        <60,000         160.000 

Update '10,000         '6.1D00        '16,000 

Total: 

Inllial ;.™i._  240,000        120.000         360,000 

Update '44,000        '30.000         '74,000 

'Information  taken  from  NUREG— 0533,  "Beyond  Defense- 
In-Depth.  ■  October  1979. 
■$10,000  per  year. 
'Per  year. 
*  Communications. 

These  costs  of  implementation  may  be 
compared  to  other  costs  incurred  in  the 
construction  of  a  typical  1000  MWe 
nuclear  power  plant  or  to  the  tax  and 
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fee  burden  usual  for  such  an 
installation.  The  capital  investment  in 
^lant  and  equipment  is  on  the  order  of 
$1  billion  at  the  present  time  and  the 
State  and  local  tax  and  fee  structure, 
although  quite  variable,  amounts  to  an 
average  of  about  two  and  one-half 
percent  of  that  capital  investment  per 
year  or  about  $25  million  per  year  for  a 
$1  billion  investment.*  A  particular 
exception  would  be  publicly  owned 
utilities  such  as  TVA  which  make 
payments  to  State  and  local 
governments  in  lieu  of  taxes  and  also 
have  a  much  lower  rate  structure.  When 
compared  to  these  investment  and  tax 
burden  figiu'es.  even  for  the  case  of 
publicly  owned  utilities,  the  costs  of 
implementation  of  the  requirement  for 
NRC  concurrence  in  State  and  local 
emergency  plans  within  the  EPZ  do  pot 
seem  unreasonable. 

Another  potential  major  impact  is  that 
associated  with  shutting  down  those 
plants  for  which  NRC  does  not  concur  or 
withdraws  concurrence  in  the  State  and 
local  goyernmental  radiological  t 
emergency  response  plans.  An  estimate 
for  these  costs  is  presented  in  the 
Appendix  for  plants  which  are  forecast 
to  be  in  operation  in  1981.  The  estimate 
is  based  on  the  cost  of  replacement 
power  for  one  month,  taking  into 
consideration  the  fuel  mix  associated 
with  the  replacement  power  for  the 
State  in  which  each  plant  is  located.  For 
a  typical  lOiX)  MWe  power  plant,  these 
costs  range  from  $1.3  niillion/montn  for 
replacement  by  all  coal  fired  capacity 
(Prairie  Island)  to  $20.6  million/month 
for  replacement  by  all  oil  fired  capacity 
(San  Opofre). 

While  the  variation  in  replacement 
power  cost  is  significant,  even  those 
plants  with  low  replacement  power 
costs  will  exceed  the  projected  costs'for 
implementation  of  adequate  emergency 
plans  if  a  shutdown  lasts  beyond  a 
month. 

Also  associated  with  replacement 
power  generated  by  coal  or  oil  burning 
power  plants  will  be  the  health  effects 
attributable  to  gaseous  and  particulate 
emissions  from  those  power  plants. 
While  it  is  difficult  to  quantify  these 
health  effects  due  to  variability  in  fuel 
Composition,  the  variation  in  efficiency 
and  pollution  control  equipment  of  the 
older  units  usually  pressed  into  service 


for  replacement  power,  and  the  lack  of 
accurate  epidemiological  and  other  data 
connecting  these  emissions  with  health 
effects,  there  are  definite  indications 
that  these  emissions  could  have  a 
significantly  greater  impact  on  public 
health  than  the  emissions  of  the  nuclear 
power  plants  which  they  would  be 
replacing,'  '"It  should  be  said,  however, 
that  the  health  effects  from  the  coal  or 
oil  units  represent  a  very  small 
incremental  risk  to  the  average 
individual  in  the  public.  Thus,  even  if 
extended  periods  of  shutdown  occurred, 
the  impact  would  be  small  in  an 
absolute  sense.  But  the  proposed  rule 
allows  a  reasonble  opportunity  to 
achieve  compliance  and  the  health 
impacts  of  these  rule  changes  should 
therefore  be  insignificant. 

It  should  be  noted  that  the  time 
periods  and  deadlines  quoted  in  the 
proposed  rule,  i.e.,  180  days  after 
publication  of  the  final  rule  or  January  1, 
'  1981,  whichever  comes  sooner,  have 
been  cnosen  to  allow  reasonable  time  to 
achieve  compliance  or  justify 
exemption.  As  a  result  the  Commission 
anticipates  that  shut  downs  will  be  few 
and  of  short  duration. 
Summary 

The  Commission  has  decided  that  a 
need  exists  for  a  change  in  the  rules 
governing  consideration  of  emergency 
planning  in  the  Hcensing  of  nuclear 
power  plants.  The  changes  proposed  in 
44  FR  75167  (December  19, 1979}  and 
described  here  meet  the  requirements 
for  the  upgrading  of  emergency  planning 
with  respect  to  siting  and  design 
features  as  determinants  of  license 
issuance  or  continuation.  The  impacts  of 
compliance  are  within  a  reasonable 
range  when  compared  to  capital 
investment  costs  and  the  State  and  local 
tax  and  fee  burdens  associated  with  the 
construction  and  operation  of  nuclear 
power  plants.  It  is  expected  that  nuclear 
power  plant  shut  downs  under  this  rule 
will  be  infrequent  and  of  short  duration 
and  that  the  impacts  on  the  human 
environment  of  the  proposed  rule  will  be 
insignificant.  It  is  therefore  unnecessary 
to  prepare  an  environmental  impact 
statement  for  the  proposed  rule  changes. 


•  "Coal  afld  Nuclear  A  Comparison  of  the  Cost  of 
Generating  Basehad  Electricity  by  Region ' — 
(NUREG-0480,  December  1978). 


•"Health  Evaulation  of  Energy  Generating 
Sources,"  AMA  Council  on  Scientific  Affair,  |ournal 
of  the  America  Medical  Association,  November  10, 
1978,  Vol.  240.  No.  20,  2193. 

'"  "Health  Effects  Attributable  to  Coal  and 
Nuclear  Fuel  Cycle  Alternatives"— {^UKEG-OiiZ, 
September  1977). 


Appendix — ^Replacement  Power  Costs  of  > 
Shutting  Down  Operating  Nuclear 
Power  Plants.  1961 

ff  a  nuclear  plant  is  ordered  shut 
down,  the  power  which  would  have 
been  generated  by  the  plant  will  be. 
generated  by  another  plant,  if  capacity 
is  available.  A  cost  estimate  was 
prepared  and  is  shown  in  the 
accompanying  Table  for  replacement 
power  for  one  month.  The  list  of 
operating  plants  for  1981  was  taken  from 
the  forecast.in  NUREG-0380  Oct  19, 
1979,  excluding  Indian  Point  1  and  TMI 
#2.  It  was  assumed  that  each  utility 
would  replace  the  power  with  coal  and 
oil  fired  capacity  in  the  ratio  which  the 
state  where  the  plant  is  located 
currently  uses  these  fuels  for  steam- 
^electric  plants.  It  was  assumed  that  no 
replacement  hydro-generating  capacity 
would  be  available  because  it  would 
already  be  fully  used.  In  addition,  the 
aVailability  of  hydro  is  highly  weather 
dependent.  Supplies  of  coal  and  oil,     _ 
particularly  oil,  are  highly  uncertain 
looking  ahead  to  1981.  thus  these  fuel 
mixes  may  be  altered  considerably. 
Likewise,  coal  supplies  could  be 
changed  substantially  by  strikes  and 
severe  weather. 

Coal  and  oil  costs  were  based  on 
January  1979  prices  horn  DOE.  Coal 
costs  for  1981  were  incre^ed  by  15%. 
Oil  costs  (residual)  were  doubled  over 
January  1979  prices.  This  estimate  is 
conservative  since  the  present  price 
(January  1980)  has  already  exceeded 
twice  the  January  1979  price.  Neither  of 
these  assumptions  are  likely  to  be  near 
the  prices  actually  prevailing  in  1981.  Oil 
prices  in  particular  are  highly  uncertain. 
It  does  seem  reasonable  however,  to 
assume  that  oil  prices  in  Jsmuary  1981 
will  be  no  lower  than  current  levels. 
Also,  if  oil  prices  continue  rising,  past 
experience  indicates  that  coal  prices 
will  follow. 

The  weighted  cost  of  fuel  for  each 
plant  was  adjusted  downward  by  6 
mills/kWh  which  is  the  approximate 
savings  of  nuclear  fuel  costs  by  not 
operating  the  nuclear  plant.  No 
adjustment  for  non-fuel  operating  and 
maintenance  costs  was  made,  although 
average  O&M  costs  for  nuclear  plants 
are  lower  than  those  for  fossil  fuel 
plants,  especially  those  which  would  be 
brought  into  operation  to  replace  the 
nuclear  capacity. 
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It  was  assumed  that  the  nuclear 
plants  operate  at  an  annual  average  65 
percent  capacity  factor.  This  will  likdy 
be  higher  in  the  early  months  of  1981  as 
utilities  will  be  experiencing  their  winter 
peak  demand  for  electricity.  The 
average  capacity  factor  will  likely  be 
lower  in  the  spring  when  nuclear  plants 
are  typically  shut  down  for  refueling. 


The  above  patterns  will  be  repeated  for 
the  summer  and  fall. 

Given  these  uncertainties,  especially 
in  fuel  prices,  the  monthly  replacement 
costs  shown  in  the  Table  should  be 
taken  only  as  indicators.  What  is  clearly 
shown  is  that  oil  dependent  areas  are 
quit^  vuhierable  to  substantial  cost 
increases.  These  are  California,  the 


entire  Northeast  Power  Coordinating 
Council  plus  New  Jersey.  Florida,  and 
Arkansas. 

Dated  at  Bethesda.  Maryland,  this  eleventh 
day  of  January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development, 
U.S,  Nuclear  Regulatory  Commission. 


Short  Term  Replacement  Power  Costs  for  Nuclear  Utilities 


Ratio  ot  coal  to  oil  use 


Fuel  cost, 'cents  per  10*  Btu         Weighted* average 


RetiaMity  council— plant 


MWe(OER)* 


Coal 


01 


Coal 


OH 


fuel  cost, 
mItsperkWh 


Net  fuel  costs.' 
mills  per  kWh 


MPCC: 

N.Y  — f  itrpatnck 

»     N.Y— Gmna :. 

Corm..— Heddam  Nedu^ 

N.Y.— Indian  Point  2.. 

N.Y.— Indian  Pool  3.. 

Maine— Maine  Yankee... 

Conn  — Miltstone  1 

Conn —Millstone  2 

N.Y.— Nme  Mde  Poirrt  1 . 

Ma*^— PUghm  1 . 

Vt— Vermont  Yankee  1 

Mass.— Yankee-Rowie .. 

NY— Shoreham 

SERC: 

Ala —Browns  Ferry  1 ... 

Ala— Brawns  Ferry  2 ... 

Ala.— Browns  Fef%  3 ... 

N.C.-8run8wick  1A ..... 

N.C.— Snjnswick  2A 


-Fla.— Crystal  River  3._ 

Ala.— Farley  l 

Ga.— Hatch  l 

Ga.— Hatch  2 


:=: 


Va.— North  Anna  1.._ 

S.C— Oconee  1 

S.C.— Oconee  2 


SC— Oconee  3 ... 

S.C— Hotxnson  2. _.. 

Fla.— St  Lude  1 

Va— Surry  1. 


Va— Surry  2 

Fla— Turkey  Point  3 

Fla— Turkey  Point  4..„ 

Ala— F»1ey  2 — L 

N.C.— McGuire  1 

Term. — Sequoyah  1  — 

Va— North  Anna  2 

S.C— Summer  1 

ECAR; 

'"   Pa— Beaver  Valley'. 

."     Mk:h.-Big  Rock  PoinI 

Mich.— Cook  1 

Mich-Cook  2 

Ohio— Davis-Besse  1 

Mich.— Paksades 

MAAC. 

Md— Calvert  Clifls  t.„ _„ 

Md.— Ca^ert  Cli«s  2 . 

N.J.— Oyster  Creek 

Pa— Peach  Bottom  2 _ „ 

Pa— Peach  Bottom  3 

N.J.— Salem  1 


Pa— Three  Mile  Island  1 

Pa— Susquehanna  1 <. 

N.J.— Salem  2 „'. 

MAIN:  «' 

m.— Dresden  1 

in.— Dresden  2 

W— Dresden  3 

Wis.— Kewauneel  .5 ; 

Wis.— Point  Beach  1 

Wa.— Point  Beach  2.. 
Ill  —Quad  Cities  1 . 
Ill  —Quad  cities  2.. 

HI— Zkjn  1 

lll.-Zion  2 

MARCA: 

Netx— Cooper  Station.. 

Iowa— Duane  AmoM 

Nebr  — Fort  Calhoun_„ 

Wis.— LaCrosse 

Minn. — Monticelto 

Minn. — Praine  Island  1 .. 
Mkm.— Pravie  Island  2 .. 

SWPP: 

Ark.— Arkansas  1 . 


Aik.— Arkansas  2 


821 
470 
S7S 
•73 
MS 
•2S 

•eoi 

•70 
•20 
•66 
S14 
ITS 
•64. 

1.066 
1.066 
t/)65 
•21 
•21 
•2S 
•2» 
706 
786 
907 

ttn 


700 

•02 

■  822 

822 

683 

803 

•20 

1.1«> 

1.140 

907 

900 

•52 

'VK4 

1.100 

906 

80S 

845 
845 
660 

1.066 
1.066 
1,000 
•19 
1.062, 
1.115 

too 

7»4 
794 
536 

'497 
487 
789 
789 

1.040 
1,040 

770 

S3a 

46; 

SO 

645 

530 

530 

•60  . 

912 


4 
4 

Qi 

4 

4- 
08 
08 
08 

4 
08 
08 
08 

4 


Coal 
Coal 
Coal 
Coal 
Coal 
1 
Coal 
Coal 
Coal 

4 

4 

4 

4 

1 

2 

2 

1 

1 

Coal 

Coal 

Coal 

2 

4 

Coal 

4 
4 
A. 

.Cod 

4 

1 
1 
1 
5 

5 
1 
6 

6 
1 

• 

8 

8 

Coal 

Cod 

Coal 

8 

,8 

8 

8 

Coal 
Coal 
Coal 
Coal 
Coal 
Coal 
Coal 

1 
1 


3 
1 
1 
1 
1 
9 
3 
3 
3 
3 


134 
134 

134 
134 


134 


134 

146 
146 
146 
.143 
jl|43 
132 
146 
132 
132 
161 
147 
147 
147 
147 
132 
161 
161 
132 
132 
146 
143 
147 
161 
-147 

137 
130 
130 
130 
•137 
130 

150 
ISO 
163 
118 
118 
163 
11« 
llfl 
.  183 

124 
124 
124 
111 
111 
111 
124 
124 
124 
124 

100 

109 

100 

111 

80 

80 

80 

112 
112 


218 
218 
245 
216 
21^' 
1^2 
245 
245 
.218 

2or 

201 
201 
210 


336 


203 

186 

186 

186 

186 

336 

203 

203. 

336 

338 


203 

186 


258 
268 
256 

2S8 


36.7 
te.7 
46.1 
36.7 
35.7 
34.2  J 
46.1 
.4&1 
36i7 
374 
37.8 
37.8  ' 
35.7 

ISA 

15.8* 

153 

15.5 

15J 

S0.9 

15.8 

14.3 

14.3 

29.9 

ia7 

19.7 

19.7 

19.7 

sao 

29J 

29.9 


15.8 
15.5 
15,8 
29.9 
19.7 

14.9 
20.9 
20.9 
20.9 
14.9 
20.9 


Replacement 

power  costs, 

dollars  1  X  lO*- 

par  month* 


29.7 
29.7 
40.1 
29.7 
297 
28.2 
40.1 
40.1 
29.7 
31.8 
31.8 
31.8 
24.7 

9.8 

9.8 

9.8 

9.5 

9.5 

44.9 

9.8 

8.3 

8.3 

23.9 

13.7 

13.7 

13.7 

13.7 

44.9 

23.8 

23.9 

44.9 

44.9 

9.8 

9.5 

9.8 

23.9 

13.7 

o 

8.9 
14.9 
14.9 
14.9 

8.9 
14.9 


.11.6 

6.6 

11.0 

12.3 

136 

11.0 

12.6 

16.6 

8,7 

9.9 

7.8 

2.6 

12.0 

S.D 
5.0 


3.7 
3.7 

17.6 
3.9 
3.1 
3.1 

10.3 
5.8 
5.8 
5.8 
4.6 

17.1 
9.3 
9.3 

14.8 

14.8 
3.9 
S3 
5.3 

10.3 
5.9 

3.6 
.5 
7.5 
7.8 
3.6 
5.7 


? 


Short  Term  Replacement  Power  Costs  for  Nuciesr  Utilities— Continued 


s 


Ratio  ol  ooal  to  o8  uae 


Fuel  cost,'  cents  per  10*  Btu         Weighted'  average 


Reliability  council— plant 


MWe(DER)* 


Coal 


OH 


Coal 


d 


fuel  cost, 
mils  per  kWh 


f4et  fuel  costs:* 
miOsperk^ 


Raplaca|nBf4 

powercoata    "^ 
dollars  1  X 10* 
per  month* 


/ 


WSSC' 

Colo-Fort  St  Vrain „,. 330 

CaM— HumbokJt  Bay ..<.'.,..-l. 85 

Calil.— Rancho  Seco  .____.-_..^ 91» 

Calif.— San  Onofre  1  ..Jk . 436 

Oreg.— Trojan  ' ,„.. _ 1,130 

Calif— Diabkj  Canyon  1  _1 1,084 

CaW  — San  Onofre  2  .„., „  1,140 


Coal 


68 


01 
01 
08 
01 
08 
08 


i 


263 

263 
263 
263 
3Si 
263 


73 


49JS 


1.5 
43.4 
43.4 
43.4 
43.4 
*  434 
43.4 


M 
13 
183 
93 
233 
223 
233 


'Assumed  100%  oH  because  intertied  with  all  oil  utilities. 

'Used  Ohio  fuel  arxl  pnces  as  plant  is  in  ECAR. 

'From  U.S.  DOE/EIA-0075/1-(79),  Monthly  Report  Cost  and  Duality  of  Fuels  lor  Electric  IffiHty  Plants,  Data  for  January  1979,  Tables  2  and  5. 

■Prices  escalated  to  January  1961,  coal  increased  by  15%,  fuel  doubled  from  January  1979,  net  plant  heat  rate  9.400  Btu/kWh. 

■Fossil  hjel  prices  less  nuclear  fuel  phce  of  6  mills/kWh. 

*65%  plant  capacity  factor. 

•Design  Electrical  Rating.  •  » 

(PR  Doc.  80-1705  Filed  1-18-80;  8:45  am)  , 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Maximum  Annual  Cost  of  Money  to 
Small  Concerns 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  THis  proposed  rule  would 
eliminate  the  present  15  percent  ceiling 
imposed  by  SBA  on  the  cost  of  Small 
Business  Investment  Company  (SBIC) 
debt  financings  to  Small  Concerns,  and 
substitute  a  ceiling  that  rises  and  falls 
with  a  certain  rate  charge  by  the  Federal 
Financing  Bank  (FFB).  However,  this 
regulation  does  not  supersede  or 
preempt  any  local  law  that  may  fix  an 
interest  ceiling  below  the  level 
authorized  by  this  regulation. 
DATE:  Comments  must  be  received  on  or 
before  February  20. 1980. 
ADDRESS:  Written  comments,  in 
duplicate,  are  to  be  addressed  to  the 
Director,'  Office  of  the  Investment 
Division,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  DC  20416. 
FURTHER  INFORMATION  CONTACT:  Patsy 

Wilkinson,  Office  of  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  DC  20416,  202j€53- 
6790. 

SUPPLEMENTARY  INFORMATION:  Section 
107.301(c)  of  Part  107  of  the  SBA 
Regulations  provides  that,  subject  to  any 
applicable  local  law  prescribing  a  lower 
limit,  the  maximum  annual  cost  of 
money  to  a  Small  Concern  may  not 
exceed  15  percent.  Analysis  of  the 
history  of  the  SBIC  industry  shows  that 
an  SBIC  Licensee  cannot  break  even 
■linless  it  is  able  to  obtain  interest 
income  at  a  rate  that  is  6  to  7  percentage 


points  higher  than  the  interest  it  pays  for 
borrowed  money. 

Almost  all  the  funds  borrowed  by 
SBlCs  licensed  under  section  301(c]  of 
the  Small  Business  Investment  Act  (Act) 
come  from  the  FFB,  and  as  older 
debentures  mature,  the  FFB  will,  with 
few  exceptions,  become  the  sole  source 
of  leverage  for  section  301(c)  Licensees. 
Sec,  301(d)  Licensees  sell  their 
debentures  to  the  Small  Business 
Administration  at  an  interest  rate  that 
is,  for  the"  first  five  years  of  the 
debenture's  term,  three  percentage 
"  points  below  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  into  i 
consideration  the  current  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States. 
Although  the  rates  charged  by  the  FFB 
are  lower  than  the  commercial  prime 
rate,  FFB  rates  rise  and  fall  as 
commercial  interest  rates  rise  and  fall. 
Interest  rates,  including  interest  rates 
established  by  the  FFB,  are  at  their  all- 
time  highs.  In  December  1979,  the  annual 
rate  of  interest  on  Licensee  debentures 
with  a  ten-year  maturity  (which  is  the 
maturity  option  most  commonly  chosen 
by  Licensees)  was  10.595  percent.  For 
any  Licensee  whose  cost  of  money 
approaches  that  level,  the  margin 
between  its  own  cost  of  money  and  the 
maximum  cost  that  may  be  lawfully 
imposed  upon  a  portfolio  Small  Concern 
is  inadequate. 

,    SBA  therefore  proposes  to  allow  all 
Licensees  to  charge  interest  at  a  rate  not 
in  excess  of  a  variable  ceiling  based  on 
the  interest  rate  fixed  by  the  FFB  for  10- 
year  debentures  at  its  monthly  purchase 
of  SBIC  debentures.  If  the  FFB  rate  on 
such  debentures  were  8  percent,  or      * 
lower,  the  maximum  cost  of  money 
allowable  on  any  debt  financing  made 
while  such  rate  was  in  effect  would  be 


15  percent  per  annum.  If  the  FFB  rate  on 
such  debentures  were  greater  than  8 
percent  the  maximum  allowable  cost  of 
money  to  the  Small  Concern  on  any  debt 
financing  made  while  such  rate  was  in 
effect  would  be  equal  to  the  FFB  rate   ^ 
plus  7  percentage  points,  rounded  off  to 
the  next  lower  one-eigth  of  a  point.  SBA 
would  publish  a  notice  of  the  FFB  rate  in 
effect. 

SBA  is  aware  that  its  proposed 
formula  would  allow  a  spread  in  excess 
of  7  percentage  points  for  SBICs  that 
obtained  leverage  while  lower  rates 
were  in  effect  and  for  sec.  301(d)  SBICs 
that  had  obtained  leverage  by  the  sale 
of  debentures  enjoying  a  subsidized 
interest  rate  or  by  the  sale  of  Preferred 
Stock  to  SBA.  or  by  a  combination  of 
both  source's  of  leverage.  However, 
promulgation  of  an  interest  ceiling  based 
on  the  cost  of  leverage  of  each 
individual  SBIC  would  impose  upon 
them,  and  upon  SBA  in  its  capacity  as 
the  regulator  of  the  industry,  an 
administrative  burden  ouf  of  proportion 
to  any  transitory  benefit  that  might  be 
realized  by  prospective  borrowers.  Even 
under  the  present  15  percent  ceiling,  the 
actual  median  rate  charged  by  the  SBIC 
industry  has  never  reached  the 
maximum  approved  rate.  The  median 
rate  for  September  1979  SBIC  financings 
was  13.3  percent,  with  only  about  42 
percent  of  the  business  being  between 
14  percent  and  /15  percent. 

While  this  proposed  rule  permits  a 
higher  annual  cost  of  money  to  small 
concerns,  it  would  make  nb  change  with 
respect  to  discounts  and  other  fees  and 
charges  that  must  be  included  in  the 
cost  of  money. 

Accordingly,  pursuant  to  the  authori^ 
of  section  308  of  the  Small  Business 
Investment  Act,  as  amended,  15  U.S.C 
687,  it  is  proposed  to  amend  Part  107  of 
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Chapter  I.  Titjle  13  of  the  Code  of  Federal 
Regulations  by  revising  paragraph  (c)  to 
read  as  follows: 


§107^1    GeneraL 


(c)  Maximum  annual  cost  of  money. 
Subject  to  lower  rates  prescribed  by 
local  law,  the  maximum  annual  cost  for 
Financing  based  on  the  average  amount 
outstanding  shall  not  exceed  a  rate 
computed  according  to  one  of  the 
following  formulas:  ^ 

(1)  If  the  current  interest  rate  for  10- 
year  debentures  sold  by  Licensees  to  the 
Federal  Financing  Bank  (FFB)  is  8 
percent  per  annum,  or  lower,  the 
maximum  cost  of  money  for  any  such 
Financing  made  during  the  period  that 
'suth  rate  is  in  effect  shall  not  exceed  15 
percent  per  annum;  or 

(2)  If  the  current  interest  rata  for  10- 
year  debentures  sold  by  Licensees  to  the 
FFB  is  in  excess  of  8  percent,  the 
maximum  cost  of  money  for  any  such 
Financing  made  during  the  period  that 
such  rate  is  in  effect  shall  not  exceed  a 
rate  equd  to  the  sum  of  the  FFB  rate 
plus  7  percentage  points,  but  rounded  off 
to  the  next  lower  eighth  of  one  percent. 
Cost  shall  include  all  interest,  discount, 
and  all  fees,  commissions,  and  similar 
charges  imposed,  directly,  or  indirectly, 
by  the  Licensee  on  the  Small  Concern; 
only  charges  for  Management  Services 
pursuant  to  §  107.601  and  oharges 
pursuant  to  S  107.1004(d)  shall  not  be 
included. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Busines! 
Investment  Companies.) 

Dated:  January  10, 1980. 
A.  Vernon  Weaver. 
Administrator. 

|FR  Doc.  80-1642  Filed  1-18-80:  8:45  am] 
BILLING  COOE  «»S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
(Airspace  Docket  No.  79-ANW-6] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation         i 
Administration  (FAA),  DOT.     j 
action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notice  proposes  to  alter 
the  McCall,  Idaho,  Transition  Area.  This 
pro)iK)sal  is  necessary  to  provide 
coi^troiled  airspace  for  aircraft  holding 
northwest  of  McCall,  Idaho.  VORTAC. 
Recent  changes  to  holding  procedures  at 
McCall  yORTAC  lowered  the  holding 


pattern  from  10.000  feet  to  9,500  feet 
MSL.  which  necessitates  lowering  the 
floor  of  controlled  airspace  by  300  feet. 
For  ease  of  charting  and  to  reduce  chart 
clutter,  it  is  proposed  to  designate  this 
transition  area  at  1,200  feet  rather  than 
as  an  MSL  altitude. 

DATES:  Comments  must  be  received  on 
or  before  February  21, 1980. 
ADDRESS:  Send  comments  on  the' 
proposal  to:  Chief.  Operations. 
Procedures  and  Airspace  Branch, 
Federal  Aviation  Administration^ 
Northwest  Region;  FAA  Building,  Boeing 
Field.  Seattle.  Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Coimsel,  Federal  Aviation 
Administration.  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  (ANW-534),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108;  telephone  (206)  767- 
2610.  ^ 

SUPPtfMENTARY  INFORMATION:. 

Comment  Invited  .    * 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
"number  and  be  submitted  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108.  All  communications 
received  on  or  before  February  21. 1980, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available,  before  and  after  the  closing 
dates  for  comments,  in  the  ofHcial 
docket  for  examination  by  interested 
persons. 

AvaUabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief.        <^ 
Operations.  Procedures  and  Airspace 
Branch.  ANW-530,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Washington  98108  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 


also  request  a. copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
9,500  foot  McCall,  Idaho,  Transition 
Area.  This  proposal  is  necessary  to' 
provide  controlled  airspace  forlFR 
holding  aircraft,  necessitated  by 
lowering  the  holding  pattern  from  10,000 
feet  to  9,500  feet.  Accordingly,  the  FAA 
proposes  to  amend  Subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  amending  §  71,181  as 
follows: 

McCall,  Idaho 

Is  amended  as  follows:  Delete  ".  .  . 
9,500  feet  MSL",  on  line  one  and  replace 
with  ".  .  .  1,200  feet  above  the  surface". 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  L.  Brown,  Air 
Traffic  Division,  and  Hays  V.  Hettinger, 
Regional  Counsel.  Northwest  Region. 
Federal  Aviation  Administration. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  (49  U.S.C.  1348(a}),  and  of 
sec.  6(c)  of  the  Department  of  Transportation 
Act,  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  signiHcant 
under  the  procedures  and  criteria  prescribed^ 
by  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Seattle,  Washington,  January  10, 
1980. 

C.  B.  Walk,  Jr., 
Director.         • 

|FR  Doc.  80-1617  Filed  1-18-80;  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-ASW-66] 

Proposed  Designation  of  Transition 
Area:  Mullin,  Tex. 

ao^CY:  Federal  Aviation 
Administration  {FAA)  DOT. 
action:  Notice  of  Proposed  Rule 

Making. 
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SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Mullin.  Tex.  The 


intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  private 
instrument  approaqh  procedure  to  the 
Smokey  Bend  Ranch  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  establishment 
of  a  nondirectional  radio  beacon  (NDB) 
on  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  February  20, 1980. 
ADDRESSES:  Send  Comments  on  the 
proposal  to:  Chief.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
.  Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  "the  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT 

Kermeth  L.  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspape  for  the  beneBt  of  aircraft 
conducting  Insbimient  Flight  Rules  (IFR) 
activity.  Designation  of  a  transition  area 
at  Mullin.  Tex.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worthy  Texas  76101.  All 
communications  received  on  or  before 
February  20, 1980  will  be  considered 
■  before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 


consideration.  The  proposal  contained 
.  in  this  notice  may  be  changed  in  the 
'^  light  of  comments  received.  All 


comments  submitted  will  be  available, 
both  before  and  aftet  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
v^  examination  by  interested  persons. 

^^^vailability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Adminis^ation.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  er  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Mullin.  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  operations 
at  the  Smokey  bend  Ranch  by  providing 
controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  NDB  on 
the  airport  Subpart  G  of  Part  71,  was 
republished  in  the  Federal  Register  on 
January  2, 1979.  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  aS 
republished  (44  FR  442)  by  adding  the 
Mullin,  Tex.,  transition  area  as  follows: 

Mullin,  Tex. 

That  airspace  extending  upward  ^om  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Smokey  Bend  Ranch  Airport 
OaUtude  31°28'15"N.,  longitude 
98°42'03.5"W.).  and  within  3.5  miles  each  side 
of  the  163°  bearing  from  the  NDB  (latitude 
31°28'24.01"N.,  longitude  98°41'58.8"W.) 
extending  from  the  6.5-mile  radius  area  to  8.5 
miles  south  of  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
,  necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the         i 
anticipated  impact  is  so  minimal  that  this  -. 


action  does  not  warrant  preparation  of  a 
reguVtory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  lanuary  9. 
1980. 

F.E.  Whitfield. 

Acting  Director.  Southwest  Region. 

[FR  Doc.  80-1618  Filed  1-16-80;  B4S  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-63] 

Proposed  Alteration  of  Transition 
Area;  Houma,  La. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

^  f 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Houma,  La.  The     / 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled        / 
airspace  for  aircraft  executing       / 
instrument  approach  procedures  to  the 
Houma-Terrebonne  Airport.  The 
circumstance  which  created  9  need  for 
the  action  is  that  a  review  pf  the  current 
transition  area  revealed  the  controlled 
airspace  is  not  properly  described  and 
inadequate  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures.  In  addition,  higher 
performance  aircraft  are  utiHzing  the 
airport  which  requires  additional 
controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  before  February  20, 1980. 

ADDRESSFS:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  officiat  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region,  % 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L-  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region,     ; 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 

i 
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conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Houma,  La.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
conununications  received  on  or  before 
February  20, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time;  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitled  in  writing  in 
accordance  wi^  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  Submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic' Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  78101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  cqntact  the 
office  listefd  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to* alter  the  transition  area 
at  Houma,  La.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Houma-Te^ebonne  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  airport.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Apcordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Houma,  La.,  transition  area  by  deleting 
the  present  description  and  substituting 
the  following: 

Houma,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Houma-Terrebonne  Airport 
(latitude  29''34'03"N,  longitude  90"'39'37"W) 
and  within  2  miles  each  side  of  the  123* 
radial  of  the  Tibby  VORTAC  (latitude 
29°39'51"N,  longitude  go°4g'44"W]  extending 
from  the  6.5-mile  radius  area  to  the  VORTAC. 
(Sec.  307(a],  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))} 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  January  9, 
1980. 

F.  E.  Whitfield, 

Acting  Director,  Soutliwest  Region. 

|FR  Doc  80-1619  Filed  1-18-80:  SitTam]^ 
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14  CFR  Part  71 

[Airspace  Docket  No.  7»-EA-65] 

Proposed  Alteration  of  Transition ' 
Area;  Martinsville,  Va. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

summary:  This  notice  proposes  to  alter 
the  Martinsville,  Va.,  Transition  Area 
Over  Blue  Ridge  Airport,  Martinsville, 
Va.  This  alteration  will  provide 
protection  to  aircraft  executing  an 
amended  VOR-B  and  a  new  VOR/DME 
Runway  30  instrument  approach  which 
has  been  developed  for  the  airport.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aricraft  utilizing  the 
instrument  approach. 
DATES:  Comments  must  be  received  on 
or  before  March  20, 1980. 
ADDRESSES:  Send  conmients  on  the 
proposal  in  tripUcate  to:  Chief,  Airspace 
&  Procedures  Branch,  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Balding, 


Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel.  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURtHER  INFORMATION  CONTACT 

Charles  J.  BelU  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International , 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
March  20, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA-  ^ 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPI^.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

^The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Martinsville. 
Va.,  Transifion  Area.  The  airport  is  at 
present  overlaid  by  a  700-foot  area  to 
which  will  be  added  a  portion  of 
airspace  approximately  three  miles  long 
and  nine  miles  wide  to  the  southeast 
side  of  the  area  and  a  portion 
approximately  one  mile  wide  by«ix 
miles  long  to  the  westerly  side  of  the 
southern  extension. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

§71.181    [Amended] 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the 
Martinsville,  Virginia.  70O-foot  floor 
transition  area  as  follows: 

In  the  text  delete  all  after,  "extended  frota 
the  6.5-mile  radius  area  to  14  miles  northeast 
of  the  end  of  the  runway;"  and  substitute       \ 
therefor,  "within  4.5  miles  each  side  of  the      \ 
Martinsville,  Va.  VOR  178"  radial  extending 
from  the  6.5-mile  radius  area  to  12  miles 
south  of4he  airport;  within  4.5  miles  each 
side  of  the  Martinsville.  Va.  VOR  115*  radial 
extending  from  the  e.5-mile  radius  area  to  11 
miles  southeast  of  the  airport." 
(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a)j  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
freq{ient  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation.   - 

Issued  in  Jamaica.  New  York,  on  January  7, 
1980. 

Lonnie  D.  Pairish,  ' 

Acting  Director,  Eastern  Region. 

(FR  Doc.  80-1796  Filed  1-18-80!  &45  am] 
BILUNG  COOE  4910-1»-«a 


14  CFR  Part  71 

(Airspace  Docket  No.  79-EA-64] 

Proposed  Alteration  of  Transition 
Area:  Pittsburgh,  P& 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rtile 

Making. 

■    * 

SUMMARY:  This  notice  proposes  to  alter  ■ 
the  Pittsburgh,  Pa.,  transition  area  over 
Greater  Pittsburgh  International  Airport, 
Pittsburgh,  Pa.  This  alteration  will 
provide  protection  to  aircraft  executing 
an  amended  approach  procedure,  ILS 
RWY  lOL,  which  has  been  developed  for 
the  airport.  An  instrument  approach 
procedure  requires  the  designation  of 


3 

controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
apprqach. 

DATES:  Comments  must  be  received  on 
or  before  March  20, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  Branch.  AEA-530,  Eastern 
Region.  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Bell,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  TraffioPlvision, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212J  995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
March  20, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  change^  in  the  light 
of  comments  received.'All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
Interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region.  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 


over  Greater  Pittsburgh  International 
Airport.  The  airport  is  at  present 
overlaid  by  a  700-foot  area  which  will 
be  extended  in  an  area  generally  west  of 
the  airport  to  a  total  distance  of  about 
6.5  miles  west  of  the  outer  mark. 

The  Proposed  Amendment  i 

Accordingly,  pursuant4o  the  authorify 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

(71.101    [Antended] 

1.  Amend  S  71.101  of  Part  71  of  the      J  ' 
Federal  Aviation  Regulations  so  as  to     I 
amend  the  description  of  the  Pittsbui^gK,  ^s 
Pa.  700-foot  floor  transition  area  by 
amending  the  description  to  read: 

following;  "lorig.  80''13'54"  W.",  insert  the 
following,  ";  and  within  3.5  miles  each  side  of 
the  runway  lOL  localizer  courseejUending 
from  the  12-mile  radius  area  to  6.5  miles  west 
of  the  OM  of  Greater  Rttsburgh  International 
Airport.  Pittsburgh,  Pa.;" 

Sedlion  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348(a))  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.SjC.  1655(c)];  and  14 
CFR  11.65. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica,  New  York,  on  January  7. 
1980. 

Lonnie  0.  Parrish,    , 

Acting  Director,  Eastern  Region. 

(FR  Doc.  80-17S7  Filed  l-18-d&.  8;4S  am) 
BILLINQ  COOE  4910-13-M 


14  CFR  Part  71  * 

[Airspace  Docket  No.  79-EA-49] 

Proposed  Designation  of  Transition 
Area:  Durtiamville,  N.Y. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule 

Making.   ,~s.^ 

V ■ ; 

SUMMARY:  Thii^  notice  proposes  to 
designate  a  Dufhamville,  N.Y.,  transition 
area  over  Kamp  Airport,  Durhamville, 
N.Y.  This  designation  will  provide 
protection  to  aircraft  executing  the  new 
VOR  RWY  28  instrument  approach 


-•r;-j^-v^^r 
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which  has  been  developed  for  the 
airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

DATES:  Comments  must  be  received  on 
or  before  March  20, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
&  Procedures  R-anch,  AEA-530,  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building,  , 

Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building.  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391, 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  Federal 
Building,  J.f  .K.  International  Airport, 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
March  20, 1980,  will  be  considered 
before  action  is  taken  on  the  t)ropo8ed 
amendment  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvaUabilityofNPRM  I 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region.  Federal  Aviation 
Acfanmistration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  #hich  describes  the  application 
procedures. 


The  Proposal 

The  FAA  in  considering  an  / 

amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  over  Kamp  ^irport.  The  airport  will 
be  overlaid  by  a  700-foot  area  and 
controlled  in  an  area  generally  northeast 
out  to  13  miles,  to  the  east  out  to  32 
miles  and  around  to  the  south  and 
southwest  out  to  24  miles  of  the  airport 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviatioii 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 

871.181    [Amended] 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designating  a  700-foot  floor  transition 
area  at  Durhamvllle,  N.Y.  as  follows: 

DuifaamviUe,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center  43°08'07"N..  75*38'54"W. 
of  Kamp  Airport  within  2.5  miles  each  side  of 
059'  bearing  of  Kamp  Airport  extending  from 
the  6.5-miIe  radius  area  to  7  miles  northeast 
of  the  airport;  within  5  miles  each  side  of  the 
107°  bearing  of  Kamp  Airport  extending  from 
the  6.5-mile  radius  area  to  26  miles  east  of  the 
airport;  within  an  id.S-mile  radius  of  the 
center  of  the  Airport  extending  from  the  6.5- 
mile  radius  area  extending  clockwise  from  a 
'  122*  bearing  from  the  center  of  the  airport  to 
a  235*  bearing  fronvttje  centep.df  the  airport. 

Section  307(a)  of  thel=tf3eral  Aviation  Act 
of  1958  [72  Stat.  749;  49  U.S.C.  1348(a)]  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)l;  and  1| 
CFR  11.65. 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  nOt  wafrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica,  New  York,  on  January  7, 
1980.  * 

Lonnie  D.  Parrish, 
Acting  Director,  Eastern  Region. 

|FR  Doc.  80-1788  Filed  1-18-80:  8:45  am] 
BILUNO  C006  4fl10-1»-«i 


14  CFR  Part  71 

[Airspace  Doc.  No.  79-EA-57] 

Proposed  Alteration  of  Transition 
Area:  Wrightotown,  N  J. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Maklpg. 

SUMMARY:  This  notice  proposes  to  alter 
the  Wrightstown,  N.I/Transition  Area 
over  Monmouth  CMUity  Airport,  Belmar- 
Farmingdale,  Nl/This  alteration  will 
provide  proteptfon  to  aircraft  executing 
the  proposed  Runway  14  simplified 
directional  facility  (SDF)  instrument    ^ 
approach  which  is  being  developed  for 
the  airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

DATES:  Comments  must  be  received  on 
or  before  March  20, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  AEA-530, 
Eastern  Region,  Federal  Aviation 
Administratu)n,  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
Yoiic  11430. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  J.  Bell,  Airspace  &  Procedurers ' 
Branch  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comunications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
March  20, 1980,  will  be  considered 
before  action  is  taken  oh  the  proposed 
amendment  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light  ' 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  commerits, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 


AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430.  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Wrightstown. 
N.J.,  Transition  Area.  The  airport  is  at 
present  overlaid  by  a  700-foot  area  to 
which  will  be  added  a  portion  of 
airspace  approximately  eight  miles  deep 
and  eight  miles  wide  to  the  northwest 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

S71.,181    [Amended] 

Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the 
Wrightstown,  N.J.,  700-foot  floor 
transition  area  by  amending  the 
description  to  read: 

Wrightstown,  N.). 

Following,  "within  a  5:mile  radius  of 
Monmouth  County  Airport  (40°11'05"  N., 
74°07'20"  W.):  within  2  miles  each  side  of  the 
Colts  Neck  VORTAC 167°  radial  extending 
from  the  Monmouth  County  Airport  5-mile 
radius  area  to  the  VOR;"  add  thie  following: 
"within  4  miles  each  side  of  the  Belmar 
(BLM),  N.J.,  localizer  (40*10'57"  N.,  74°07'14" 
W.)  315*  bearing  extending  from  the 
Monmouth  Coiuity  Airport  5-mile  radius  area 
to  7-mile8  northwest  of  the  approach  end  of 
Runway  14." 

(Section  3907(a)  of  the  Federal  Aviation  Act 
of  1958  [72  Stat  749;  49  U.S.C.  1348(a)]  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)];  and  14 
CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
legulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  «t« 


necessary  to  keep  them  operationally  ciurent 
and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica,  New  York,  on  January  8, 
1980. 

Lonnie  D.  Parrish. 

Acting  Director.  Eastern  Region. 

|FR  Doc.  80-1799  Filed  1-18-80;  8:45  am] 
BILUNO  COOE  4910-13-M  . 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Denial  of  Petitions  To  Control 
Dextropropoxyphene  in  Schedule  II; 
Classification  of  DextroprOpmtyphene 
as  a  Narcotic 

agency:  Drug  Enforcement         j 
Administration,  Justice  Department. 
action:  Final  Rule— Denial  of  Petition. 
Notice  of  Proposed  Rulemaking — 
Classification  as  Narcotic. 

summary:  This  is  a  denial  of  two 
petitions,  one  filed  by  Dr.  Sidney  M, 
Wolfe  and  on  behalf  of  the  Public 
Citizen  Health  Research  Group,  and  a 
second  filed  by  Dr.  Edward  Press,  a 
public  health  officer  for  Oregbn,  to 
reschedule  dextropropoxyphene  and  all 
dextropropoxyphene-containing 
products  into  Schedule  H. 

This  denial  is  by  the  Administrator  of 
the  Drug  Enforcement  Administration, 
and  based  upon  his  receipt  of  a 
scientific  and  medical  evaluation  and 
recommendation  to  that  effect  by  the 
Assistant  Secretary  for  Health, 
Department  of  Health,  Education  and 
Welfare,  and  in  accordance  with  section 
201  and  202(b)  of  the  Controlled 
Substances  Act.  21  U.S.C.  811,  812(b), 
the  Administrator  of  the  Drug 
Enforcement  Administration  has 
determined  that  dextropropoxyphene 
shoirld  remain  in  Schedule  IV  of  the 
Controlled  Substances  Act,  and 
therefore  declines  to  initiate  proceedings 
to  transfer  or  remove  it  from  Schedule 
IV.  The  Secretary  further  recommended 
that  the  Administrator  classify 
dextropropoxyphene  as  a  narcotic,  and 
the  Administrator  issues  this  Notice  of 
Proposed  Rulemaking  to  initiate  that 
action. 

date:  Comments  are  due  on  or  before 

February  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Chief,  Regulatory 
Control  Division.  Telephone  (202)  633- 
1366.  ^' 

SUPPLEMENTARY  INFORMATION:  Oh 

November  7, 1978,  Dr.  Edward  Press, 


State  Public  Health  Officer,  Oregon.    . 
filed  a  petition  with  the  Administrator  .of 
the  Drug  Enforcement  Administratiorf^n 
transfer  dextropropoxyphene  from 
Schedule  IV  to  Schedule  H  of  the 
Controlled  Substances  Act.  He 
supplemented  his  request  with 
additional  correspondence  to  the 
Administrator  dated  November  28, 1979, 
which  included  some  six  summarized 
cases  concerning  overdoses,  toxicity 
and  death  from  dextropropoxyphene. 

On  November  21, 1978,  the  Public 
Citizen  Health  Research  Group  and  Dr. 
Sidney  M  Wolfe,  jointly,  also  filed  a 
petition  with  the  Drug  Enforcement 
Administration  to  transfer 
dextropropoxyphene  (Darvon),  and  its 
salts,  from  Schedule  IV  to  Schedule  11  of 
Act. 

On  February  12, 1979  and  again  on 
March  20, 1979,  after  initial  data 
gathering  and  analysis  and  reviewed  by 
DEA,  the  Drug  Enforcement 
Administration  transmitted  {he  petitions 
and  materials  related  to  the  issue  of 
dextropropoxyphene  control  to  the  Food 
and  Drug  Administration,  Department  of 
Health,  Education  and  Welfare,  for 
further  analysis  and  review  by  the 
Secretary  as  to  the  medical  and 
scientific  aspects  of  the  petitions,  and 
for  subsequent  receipt  by  the 
Administrator  of  the  Secretary's 
scientific  and  medical  evaluations  and 
recommendation.  These  evaluations  and 
recommendation  were  provided  by  the 
Assistant  Secretary  for  Health  in  his 
letter  dated  September  7, 1979  to  the 
Administrator;  the  September  7. 1979 
letter  is  set  forth  here  in  its  entirety: 

September  7, 1979. 

Mr.  Peter  B.  Bensinger,  Administrator,  Drug 
Enforcement  Administration,  1405  "Eye" 
Street,  N.W^  Washington,  D.C.  20537. 

Dear  Mr.  Bensinger:  On  November  21, 1978, 
a  petition  was  received  by  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Department  of  Justice  from  the  Health    " 
Research  Group  requesting  that  all 
propoxyphene  containing  products  be  place  " 
in  Schedule  II  of  the  Controlled  Substances 
Act. 

The  Bureau  of  Drugs  within  the  Food  and 
Drug  Administration  has  reviewed  the, 
relevant  data  on  porpoxyphene  pursuant  to 
Section  201  of  the  CSA  and  recommends  that 
propoxyphene  ^including  all  drug  products 
containing  propSkyphene  and  its  salts) 
remain  in  Schedule  IV  of  the  CSA  but  should 
be  classified  as  "narcotics". 

I  concur  with  the  FDA's  recommendation 
that  propoxyphene  be  classified  as  a 
"narcotic".  I  have  also  concluded  that  there  is 
insufficient  evidence  at  this  time  to  justify 
our  recommending  to  you  any  change  in  the 
current  scheduling  of  propoxyphene. 

However,  I  am  now  conducting  a  thorough 
study  of  the  issues  underlying  the  criteria  for 
scheduling  propoxyphene.  If  that  study 
suggests  further  actioa  I  will  contact  you. 


3824 Federal  Register  /  Vol.  45.  No.  14  /  Monday.  January  21.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  14  /  Monday,  January  21.  1980  /  Proposed  Rules 


3925 


A  summary  of  the  basis  for  this 
recommendation  is  enclosed. 

Sincerely  yours, 
Julius  E  Richmond, 
Assistant  Secretary  for  Health  and  Surgeon 
General.  i 

Enclosure. 

In  essence  and  in  effect,  this 
recommendation  from  the  Assistant 
Secretary  is  not  to  control 
dextropropoxyphene  as  the  petitioners 
-  have  requested. 

Therefore,  this  recommendation  of  the 
Assistant  Secretary  is  binding  on  the 
Administrator  of  the  Drug  Enforcement 
Administration,  and  in  view  thereof  and 
in  accordance  with  the  provisions  of 
section  201  (b)  of  the  Act,  the 
Administrator  shall  not  institute 
proceedings  to  transfer 
dextropropoxyphene  to  Schedule  II,  and 
in  lieu  thereof,  dextropropoxyphene 
shall  remain  in  Schedule  IV  as  currently 
listed. 

In  the  Assistant  Secretary's 
evaluation  and  recommendation  letter  of 
September  7, 1979,  he  further 
recommended  that  dextroprbpoxyphene 
be  classified  as  a  "narcotic".  The  above- 
referenced  enclosure  to  his  letter  set 
forth  analysis  of  dextropropoxyphene  as 
a  narcotic;  and  to  supplement  that 
analysis,  Dr.  J.  Richard  Crout.  Director, 
Biueau  of  Drugs,  Food  and  Drug 
Administration,  sent  a  letter  dated 
November  13, 1979,  to  Mr.  Kenneth  A. 
Dturin,  Director,  Office  of  Compliance 
and  Regulatory  Affairs,  DEA,  setting 
forth  additional  evidence  in  support  of 
and  concluding  that 
dextropropoxyphene  is  an  opiate,  and 
hence,  a  narcotic  drug,  as  defined  in 
Sections  102(17)  and.(16]  of  the 
Controlled  Substances  Act  [21  U.S.C. 
801  (17),  (16)]. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration,  under 
the  authority  of  the  Act  and  regulations 
of  the  Department  of  Justice  and  the 
Drug  Enforcement  Administration, 
hereby  proposes  that  §  1308.14  of  Title 
21,  Code  of  Federal  Regulations  (CFRJ. 
be  amended: 


S  1308.14    [Amended] 

(1)  By  removing  dextropropoxyphene 
as  item  (1)  of  subsection  (f)  thereof  and 
renumbering  item  (2)  pentazocine  as 
item  (1):  and 

(2)  By  re-listing  dextropropoxyphene 
as  item  (2)  of  subsection  (b)  Narcotic 
Drugs  of  S  1308.14.     ^ 

All  interested  persons  are  invited  to 
submit  their  comments  in  writing 
regarding  this  proposal  on  or  before 
February  20, 1980.  These  comments 
should  state  with  particularity  the  issues 


concerning  which  the  person  desires  to 
be  heard.  Comments  should  be 
submitted  in  quintuplicate  to  the 
Administrator.  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405 1  Street. 
NW..  Washington,  D.C.  20537.  Attention: 
DEA  Federal  Re^ster  Renresentative. 

Dated:  January  11. 1980.    ' 

Frederick  A.  Rody.  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  aO-181B  Filed  1-18-W:  8:45  am] 
BNJJNQ  CODE  4410-0»-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Parts  1  and  7 
[LR-2-78] 

Requirements  Relating  to  Certain 
Exchanges  Involving  a  Foreign 
Corporation;  Public  Hearing  on 
Proposed  Regualtions 

agency:  Internal  Revenue  Service. 
Treasury.  / 

ACTION:  Public  heariiig^on  proposed 
regualtions. y 

summary:  This  document  provides 
notice  pf  a  public  hearing  on  proposed 
regulations  relating  to  (1)  ruling  requests 
in  respect  to  certain  transfers  involving 
a  foreign  corporation  and  (2)  the  extent 
which  a  foreign  corporation  shall  be 
considered  to  be  a  corporation  in 
connection  with  certain  exchanges. 
DATES:  The  public  hearing  will  be  held 
on  February  27. 1980.  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  February  13. 
1980. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
N.W.,  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-2-78).  Washington,  D.C. 
20224. 
FOR  FURTHEit  INFORMATION  CONTACT: 

Jason  Felton  or  George  Bradley  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W..  Washington,  D.C.  20224. 
202-566-3289,  not  a  toll-free  call. 
SUPPtEMENTARY  INFORMATION:  The 

subject  Qf  the  public  hearing  is  proposed 
regulations  under  section  367  of  the 
Internal  Revenue  Code  of  1954.  These 
proposed  regulations  were  published  in 
the  Federal  Register  for  Friday, 


December  30. 1977.  at  page  65152  (42  FR 
65152).  and  Friday.  October  5. 1979.  at 
page  57390  (44  FR  57390):  and  as 
temporary  regulations  (T.D.  7530  and 
T.D.  7646.  respectively)  at  the  same 
citations. 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Fart  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  ol  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
February  13. 1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
^re  received  bom.  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of     * 
charge  at  the  hearing. 

This  dociunent  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Rolwrt  A.  Bley. 

Director,  Legislation  and  Regulations  ' 

Divisions. 

(FR  Doc.  80-1876  Filed  1-18-80:  8:45  am] 
BILLING  CODE  4«9IH>1-« 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1227. 

Recreation  Fees 

agency:  Heritage  Conservation  and 
Recreation  Service.  Interior. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Heritage  Conservation 
and  Recreation  Service,  with  the 
consefnt  of  all  Federal  agencies  involved, 
i's  proposing  to  amend  36  CFR  Part 
1227.9,  Federal  Recreation  Fee  Program. 
The  Proposed  amendment  will  allow  the 
Department  of  Interior  land-managing 
agencies  to  establish  recreation  fees, 


primarily  emphasizing  that  such  fees  be 
comparable  with  other  Federal  and  non- 
Federal  public  agencies  providing- 
similar  services  and  facilities. 

Other  factors  that  will  b6  considered. 
,  as  provided  by  law,  are  the  direct  and 
indirect  cost  to  the  government,  the 
benefits  to  the  recipient,  the  public 
policy  or  interest  served,  the  economic 
and  administrative  feasibility  of 
collection  and  other  pertinent  factors. 

Agencies  not  within  the  Department 
of  the  Interior,  who  are  also 
participating  in  this  Federal  Recreation 
Fee  Program,  will  amend  their 
Departmental  regulations  to  set  forth 
similar  provisions.  These  agencies  are. 
the  Corps  of  Engineers,  the  Tennessee 
'  Valley  Authority,  and  the  U.S.  Forest 
Service. 

DATE:  Comments  must  be  received  on  or 
before  February  20,*1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Chief,  Federal- bands 
Plamiing,  Heritage  Conservation  and 
Recreation  Service,  DOI,  440  G  Street 
NW.  Room  236,  Washington  D.C.  20243 
(202)  343-7665.  For  Further  Information 
Contact:  Jim  Cook,  Heritage 
Conservation  and  Recreation  Service, 
4^  G  Street  NW,  Room  236,  Washington 
D.C.  20243  (202)  343-7665. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Recreation  Fee  Program  is  a 
coordinated  effort  by  the  following  land- 
managing  agencies  to  uniformly 
establish  and  collect  recreation  fees  as 
provided  16  U.S.C.  460  l-6a.  .  ' 

1.  National  Park  Service. 

2.  Fish  and  Wildlife  Service. 

3.  Bureau  of  Land  Management. 

4.  Water  and  Power  Resources 
Service.  ^  . 

5.  Corps  of  Engineers. 

6.  Tennessee  Valley  Authority. 

7.  U.S.  Forest  Service. 

The  Federal  Interagency  Fee  Task 
Force  is  composed  of  representatives 
from  each  of  the  seven  agencies,  with 
the  Heritage  Conservation  and 
Recreation  Service  as  the  coordinating 
agency.  Early  in  1974,  this  Task  Force 
was  formed  with  the  primary  task  of 
wrjting  rules  and  regulations  to 
implement  provisions  of  16  U.S.C.  460 1- 
6a. 

Presently,  the  Federal  Recreation  Fee 
structure  provided  in  the  Department  of 
Interior  regulations  sets  forth  fee 
ceilings  for  specific  types  of  recreation 
facilities  and  services.  At  the  time  the 
regulations  were  written,  it  seemed 
reasonable  to  set  such  ceilings.  Recent 
concern  has  been  expressed  by  the 
seven  land-managing  agencies  regarding 
the  ceilings. 

They  have  indicated  that  unless  the 
ceilings  are  deleted  from  the  regulations, 


* 


charging  fees  comparable  with  Federal 
and  non-Federal  pu6//c  agencies,  as 
allowed  by  law,  will  not  be  possible  in 
some  areas  of  the  United  States.  On  July 
20, 1979,  a  meeting  of  the  Federal 
Recreation  Fee  Task  Force  was  held  in 
an  attempt  to  resolve  this  problem. 
Consensus,  on  amending  the  regulations, 
allowing  consideratfon  of  comparability 
instead  of  the  fee  ceilings,  was 
achieved. 

It  is  important  to  note,  that  the 
deletion  of  fee  ceilings  will  not  of  itself 
result  in  increased  fees  and  charges.  It 
does  permit  establishment  of 
comparable  fees  as  allowed  by  law. 
Fees  may  increase  or  decrease  in  some 
areas  of  the  United  States  to  the  extent 
that  comparability  will  be  achieved  with 
Federal  and  non-Federal  public 
agencies.  Fees  and  charges  will  vary 
throughout  the  country  depending  on  the 
local  governmental  units  providing 
recreation  serviges. 

No  major  national  or  region-wide 
impact  on  local  governments  is  expected 
or  intended.  Interstate  relations  are 
anticipated  to  improve  as  a  result  of  this 
amended  rule.  For  example,  where 
Federal  lands  are  bisected  by  State 
lines,  comparable  fees  will  be  -    ~  ^■>— 
established  according  to  other  near^"- 
Federal  and  nbn^Eederal  public  agency  -. 
recreation  fees  Iti*  similar  opportunitfe^ 
The  present  fee  ceiling  structure  does 
not  provide  the  flexibility  need^  to 
adjust  fees  and  achieve  comparability. 

The  intent  of  this  amendment  Is  to 
authorize  the  establishment  of    V 
comparable  fees,  both  locally  ana 
region-wide,  for  recreation  services. 

In  January  of  1973,  and  Environmental 
Assessment  was  prepared  by  the  Bureau 
of  Outdoor  Recreation.  In  this  report,  the 
potential  environmental  impacts 
resulting  from  the  issuance  of  recreation 
for  Federal  Recreation  Fees  was 
considered  and  found  to  be  insignificant, 
therefore  no  Environmental  Impact 
Statement  is  required  for  these  proposed 
regulations  under  the  National 
Environmental  Policy  Act  42  U.S.C.  SS 
4321  et.  seq. 

Inflationary  impacts  have  also  been 
considered.  The  Council  on  Wage  and 
Price  Stability  has  indicated  that 
Federal  agencies  charging  recreation 
fees  would  have  the  potential  to  be 
excepted  from  the  voluntary  price 
control  standard.  The  reason  for  this  is 
that  the  Land  and  Water  Conservation 
Fund  Act,  as  amended,  precedes  the 
voluntary  price  control  standards.  In 
addition,  the  fees  collected  by  the 
Federal  land-managing  agencies 
amounts  to  less  than  10%  of  the  total 
cost  of  providing  recreation  services 
funded  out  of  general  tax  receipts  and, 
therefore,  are  excepted  imm  the 


standards.  It  should  be  understood  that 
revenues  derived  by  the  seven 
participating  agencies  in  accordance 
with  16  U.S.C.  460  l-6a  are  utilized      r  , 
within  those  agencies  to  offset 
appropriations  granted  out  of  general 
tax  revenues. 

The  Department  of  the  Interior  "has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
J."-  regulatory  analysis  imder  Executive 
'Order  12044  and 43  CFR  Part  14. 

The  primary  author  of  this  dcocument 
is  Mr.  Brian  Romanek,  Division  of 
Federal  Lands  Planning,  Heritage 
Conserv  ation  and  Recreation  Service, 
440  G  Stieet  NW.,  Washington.  D.C. 
20243,  (202)  343-7665. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  12  Part  1227 
by  revising  \  VITI.%  as  follows: 

§  1227.9    Estat>lishment  of  recreation  use 
fees. 

(a)  R^creation  use  fees  shall  be 
established  by  all  outdoor  recreation 
administering  bureau  of  the  Department 
of  the  Interior  in  accordance  with  the 
following  criteria: 

(1)  The  direct  and  indirect  cost  of  the        ' 

•-government. 

*^     (2)  The  benefit  to  the  recipient.  __  . 

*     (3)  The  public  poHcy  or  interest  ""^^^ !" 

"served.  "^ 

(4)  The  comparable  recreation  fees 
charged  by  other  Federal  and  non-  \ 
Federal  public  agencies  within  the 
service  area  of  the  management  unit  at 
which  the  fee  is  charged. 

(5)  The  economic  and  administrative 
feasibility  of  fee  collection. 

(6)  The  pertinent  factors. 

(b)  With  the  approval  of  the  Secretary 
of  the  Interior  recreation  use  fees  may 
be  established  for  other  types  of 
facilities  in  addition  to  those  which  are 
listed  below. 

(c)  Types  of  recreation, facilities  for 
which  use  fees  may  be  charged: 

Camp  and  trailer  sites  ' 
Croup  camping  sites  ' ' 
Specialized  boat  launching  facilities  and 
services 


'  Provided  that  in  no  event  shall  there  be  a  chai;ge 
for  the  use  of  any  campsite  and  adjacent  related 
facilities  unless4he  campground  in  which  the  sHcife 
located  has  all  of  the  following:  Tent  or  trailer 
spaces,  driiiking  water,  access  road,  refuse 
containers,  toilet  facilities,  personal  collection  of  the 
fee  by  an  employee  or  agent  of  the  bureau  operating 
the  facility,  reasonable  visitor  protectioa  ana 
simple  devices  for  containing  a  campfire  (where 
campfires  are  permitted). 

'The  administering  bureau  may  establish  a  group 
use  rate  in  lieu  of  the  above  "Group  Camping  Sites" 
recreation  use  fee  in  accordance  with  the  criteria 
set  our  in  this  section  provided  such  rate  is  not  less 
than  S3.00  per  day  per  group.  Such  a  group  use  rale 
may  constitute  either  a  special  recreation  permit  fee 
or  a  recreation  use  fee  as  determined  by  the 
administering  bureau. 
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Lockers  *    ' 

Boat  storage  and  handling  I 

Elevators  | 

Ferries  and  other  means  of  transportation 
*  Bathhouses 
Swimming  pools 
Overnight  shelters 
Guided  tours 
Electrical  hook-ups 
Vehicle  and  trailer  storage 
Rental  of  nonmotorized  boats 
Rental  of  motorized  boatS/ 
Rental  of  hunting  Bliq^t^ 
Reservation  services  • 

Specialized  sited  [highly  developed). 

Dated:  January  14. 1980. 

Chris  Therral  Delaporte, 

Director,  Heritage  Conservation  and 
Recreation  Service. 
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VETERANS  ADMINISTRATION 


38  CFR  Part  36 


Loan  Guaranty;  Acquisition  and 
Improvement  Loans 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

■  ■      '    '  ■  ■  — — T  ■■         ■  -        ■  '    ■ 

summary:  The  VA  (Veterans] 
Administration)  is  proposing  fo  amend 
its  regulations  to  authorize  veterans 
purchasing  an  existing  home  with  a  VA 
guaranteed  loan  to  secure  additional 
funds  at  the  time  of  home  acquisition  for 
energy  saving  home  improvements  or 
other  alterations,  improvements,  or 
repairs.  These  regulations  are  proposed 
to  assist  veterans  in  making  their  homes 
more  energy  efficient,  to  save  valuable 
fossil  fuel  resources,  and  to  protect  the 
veteran's  investment  in  his  or  her  home 
by  lowering  monthly  utility  bills. 

The  VA  also  is  proposing  to  amend  its 
regulations  to  authorize  lenders  to 
report  closed  loans  for  guaranty  at  any 
time  within  60  days  following  full 
disbursement  of  the  loan.  These 
amendments  are  proposed  to  liberalize 
loan  reporting  requirements  by 
extending  from  30  to  60  days  the  time 
within  which  a  loan  must  be  reported  to 
the  VA  for  loan  guaranty.  It  is  expected 
that  the  adoption  of  these  amendments 
will  reduce  paperwork  for  program 
participants  and  the  VA  by  eliminating 
the  majority  of  late  reported  loans. 
dates:  Comments  must  be  received  on 
or  before  February  20. 1980.  It  is 
proposed  to  make  this  amendment 
effective  on  the  date  of  final  approval. 


^  Use  fees  for  boat  ramps  are  prohibited.       * 
However,  in  the  case  of  l>oat  launching  facilities 
with  specialized  facilities  or  services,  such  as 
mechanical  or  hydraulic  hfts,  reasonable  fees  may 
be  assessed  in  accordance  with  the  criteria  set  out 
in  a  paragraph  (a)  of  this  section. 


Comments  will  be  available  for  public 
inspection  at  the  address  shown  below 
until  March  3, 1980. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Polic}(  (264),  Loan 
Guaranty  Service,  Veterans 
Administration,  Washingtpn,  DC  20420 
(202-389-3042). 

SUPPLEMENTARY  INFORMATION:  The  VA 
is  proposing  to  amend  the  home  loan 
(§.36.4300  series)  regulations  to 
authorize  the  guaranteeing  of  loans 
which  will  include  funds  for 
simultaneous  acquisition  and 
improvement  of  existing  homes.  The 
amendments  will  make  it  possible  for  a 
Veteran  piu^hasing  an  existing  home  to 
finance  the  installation  of  energy 
conserving  improvements  at  the  time  of 
homQ  acquisition.  For  example, 
improvements  could  include  insulation, 
storm  windows,  a  heat  pump,  solar 
energy  water  heating  equipment,  or 
solar  heating  and/or  cooling  equipment. 
A  veteran  also  could  make  other  desired 
alterations,  improvements,  or  repairs 
such  as  the  addition  of  a  bathroom  or 
the  modernization  of  a  kitchen. 

The  proposed  amendment  to         • 
§  36.4301(c)  adds  a  new  definition 
entitled  "Acquisition  and  Improvement 
Loan".  The  proposed  amendment  to 
§  36.4301  (n)  authorizes  lenders  to  place 
the  portion  of  the  loan  funds  for 
improvements  in  an  escrowed  or 
earmarked  account  pending  completion 
of  the  home  improvements.  The 
proposed  amendments  to  §  36.4303(a) 
delete  the  requirement  that  home  loans 
processed  on  the  automatic  basis  may 
not  be  guaranteed  until  the  home 
improvements  have  been  completed. 
The  amendments  to  §§  36.4301(n)  and 
36.4303(a),  therefore,  will  allow 
acquisition  and  improvement  loans  to  be 
guaranteed  once  the  loan  has  been 
closed,  title  to  the  property  has  been 
properly  acquired,  and  the  improvement 
funds  satisfactorily  escrowed  or 
earmarked.  Similarly,  the  amendments 
to  §5  38.4301  (n)  and  3;6.4303(d)  will 
authorize  loans  closed  on  the  prior 
approval  basis  to  be  guaranteed  after 
the  loan  has  been  properly  closed,  title 
to  the  property  properly  acquired,  and 
the  improvement  funds  placed  in  an    , 
escrowed  or  earmarked  account.  Ill 
addition,  amendments  are  proposed  to 
S  36.4312(d)(6)  to  authorize  the  veteran 
to  pay  the  discount  on  that  portion  of 
the  loan  which  is  for  energy 
conservation  improvements  or  other 


alterations,  imprqvements,  or  repairs. 
Since  a  piajority  of  VA  guaranteed  loans 
are  sold  to  secondary  market  investors, 
VA  lenders  often  require  discounts  in 
order  to  sell  the  loan  on  the  secondary 
market.  A  lender  making  a  VA  loah  and 
se^ing  it  on  the  secondary  marketSvill 
require  discounts  on  the  entire  loan 
amount.  However,  the  seller  of  an 
existing  property  probably  will  be 
unwilling  to  pay  the  loan  discount  on  the 
improvements  portion  of  the  loan.  Thus, 
the  amendment  to  §  36.4312(d)(6)  will 
authorize  the  veteran  to  pay  the 
discount  on  the  improvement  portion  of 
the  loan  provided  it  does  not  exceed  the 
percentage  of  discount  paid  by  the  seller 
on  the  acquisition  portion  of  the  loan. 

The  VA  is  proposing  these 
amendments  to  assist  veterans  to  obtain 
the  home  of  their  choice  and  to  make 
energy  conservation  improvements  (or 
other  alterations,  improvements,  or 
repairs)  to  the  property.  It  is  expected 
that  if  these  amendments  are  adopted, 
veterans  will  be  able  to  secure  the  lower 
interest  rate  and  longer  loan  terms 
afforded  by  VA  guaranteed  acquisition 
loans  to  finance  energy  conserving 
improvements  or  other  improvements. 
These  improvements  should  help  to 
conserve  fossil  fuels  and  at  the  same 
time  lower  the  veteran's  utility  bills. 

Amendments  also  are  proposed  to 
S§  3e.4303(a),  Cd),  and  36.4335  to  allow 
lenders  to  report  either  automatic  or 
prior  approval  loans  for  guaranty  within 
60  days  following  full  loan 
disbursement.  Presently,  loans  must  be 
reported  to  the  VA  within  30  days  of  full 
disbursement  in  order  to  be  eligible  for 
loan  guaranty.  A  substantial  number  of 
loans  are  reported  "late"  or  over  30  days 
after  full  loan  disbursement,  but  are 
otherwise  eligible  for  guaranty.  Lenders 
reporting  loans  late  must  request  a 
waiver  which  must  be  accepted  by  VA. 
and  the  waiver  appropriately 
documented  in  the  VA  loanjfile.  A  very 
large  number  of  these  late  reporting 
loans  are  reported  within  60  days  of  full 
loan  disbursement.  Waivers  of  such  late 
reported  loans  generally  are  granted,  but 
these  waiver  actions  are  time- 
consuming.  We  believe  that  allowing 
lenders  Up  to  60  days  to  report  a  hoipe 
or  condominium  loan  for  guaranty  will 
have  no  significant  adverse  impact  upon 
the  veteran's  interest  in  his  or  her  home 
or  the  govenunent's  interest  in  the 
protection  of  the  guaranteed  loan 
revolving  fund.  The  proposed 
amendments  should  have  a  beneficial 
effect  by  reducing  paperwork  for  both 
program  participants  and  the  VA. 

A  technical  clarifying  amendment  also 
is  proposed  to  §  36.4303(b).  An 


amendment  to  §  36.4303(fj  is  proposed  to 
delete  an  obsolete  proviso. 

The  amendments  are  proposed  under 
authority  of  sections  210(c),  1803(c)(1), 
1810(a)(1),  (4),  and  (7)  of  title  38,  United 
States  Code. 

ADDltlONAL  COMMENT  INFORMATION: 

Interested  persons  are  invited  ta  submit 
written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(271A),  Veterans'  Administration.  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  8  a.m. 
and  4:30  p.m.,  Monday  thru  Friday 
(except  holidays)  until  March  3, 1980. 
Any  persons  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  January  14, 1980. 

By  direction  of  the  Administrator. 
RufusH. 'Wilson, 
Deputy  Administrator. 

1.  In  §  36.4301,  paragraph  (c)  is  added 
^kl  paragraph  (n)  is  revised  so  that  the 
Jaded  and  revised  material  reads  as 
rellows: 

§36.4301    Definitions. 

***** 

(c)  "Acquisition  and  improvement 
loan."  A  loan  to  purchase  an  existing 
property  which  includes  additional 
funds  for  the  purpose  of  installing 
energy  conservation  improvements  or 
making  other  alterations,  improvements, 
or  repairs.  (38  U.S.C.  1803(c)(1),  1810(a) 
(1).  (4),  and  (7)) 
***** 

(n)  "Full  disbursement."  Payment  by  a 
lender  of  the  entire  proceeds  of  a  loan 
for  the  purposes  described  in  the  report 
of  the  lender  in  respect  of  such  loan  to 
the  Administrator  either — 

(1)  By  payment  to  those  contracting 
with  the  borrower  for  such  purposes,  or 

(2)  By  payment  to  the  borrower,  or 

(3)  By  transfer  to  an  account  against 
which  the  borrower  can  draw  at  will,  or 

(4)  By  transfer  to  an  escrow  account, 
or 

(5)  By  transfer  to  an  earmarked 
account  if 

(i)  The  amount  thereof  is  not  in  excess 
of  10  percent  of  the  loan,  or 

(ii)  The  loan  is  an  Acquisition  and 
Improvement  loan  pursuant  to 
§  36.4301(c),  or 


(iii)  The  loan  is  one  submitted  by  a 
lender  of  the  class  specified  in  38  U.S.C< 
1802(d)  or  1815(a).  (38  U.S.C.  1803(c)(1)] 

***** 

2.  Section  36.4303  is  amended  as 
follows: 

(a)  By  deleting  "if  the  application  of 
the  veteran  to  a  lender  for  such  loan 
was  made  on  or  after  September  15, 
1956,"  in  the  last  sentence  of  paragraph 
(0. 

(b)  By  revising  paragraphs  (a),  (b)  tuid 
(d)  to  read  as  follows: 

§  36.4303    Reporting  requirements. 

(a)  With  respect  to  loans 
automatically  guaranteed  under  38 
U.S.C.  1803(a)(1)  evidence  of  the 
guaranty  will  be  issuable  to  a  lender  of 
a  class  described  under  38  U.S.C. 
1802(d)  if  the  loan  is  reported  to  the 
Administrator  within  60  days  following 
full  disbursement,  and  upon  the 
certification  of  the  lender  that: 

(1)  No  default  exists  thereunder  which 
has  continued  for  more  than  30  days; 

(2)  Except  for  acquisition  and 
improvement  loans  as  defined  in 

§  36.4301(c),  any  construction,  repairs, 
alterations,  or  improvements  effected^O 
subsequent  to  the  appraisal  of  c 

reasonable  value,  and  paid  for  out  of  the 
proceeds  of  the  loan,  which  have  not 
been  inspected  and  approved  upon 
completion  ley  a  compliance  inspector 
designated  Dy  the  Administrator  have 
been  completed  properly  in  full 
accordance  with  the  plans  and 
specifications  upon  which  the  original 
appraisal  was  based,  and  any 
deviations  or  changes  of  identity  in  said 
property  have  been  approved  as 
required  in  §  36.4304  concerning 
guaranty  or  insurance  of  loans  to 
veterans; 

(3)  The  loan  conforms  otherwise  with 
the  applicable  provisions  of  38  U.S.C.  ch. 
37  and  of  the  regulations  concerning 
guaranty  or  insurance  of  loans  to 
veterans.  (38  U.S.C.  1803(c)(1)) 

(b)  Loans  made  pursuant  to  38  U.S.C. 
1815  although  not  entitled  to  automatic 
insurance  thereunder  may,  when  made 
by  a  lender  of  a  class  described  in  38 
U.S.C.  1802(d)(1),  be  reported  for 
issuance  of  an  insurance  credit  or  a 
certificate  of  commitment  as  provided  in 
paragraph  (a)  of  this  section.  (38  U.S.C. 
1802(d),  1815) 
***** 

(d)  A  certificate  of  commitment  shall 
entitle  the  holder  to  the  issuance  of  the 
evidence  of  guaranty  or  insurance  upon 
the  ultimate  actual  payment  of  the  full 
proceeds  of  the  loan  for  the  purposes 
described  in  the  original  report  and 
upon  the  submission  within  60  days 


thereafter  bf  a  supplemental  report 
showing  that  fact  and — 

(1)  The  identity  of  any  property 
purchased  therewith, 

(2)  That  all  property  purchased  or 
acquired  with  the  proceeds  of  the  loan 
has  been  encumbered  as  required  by  the  - 
regulations  concerning  guaranty  or 
insurance  of  loans  to  veterans,  ' 

(3)  Except  for  acquisition  and 
improvement  loans  as  defined  in 

§  36.4301(c),  any  construction,  repairs, 
alterations,  or  improvements  paid  for 
out  of  the  proceeds  of  the  loan  which  ■>. 

have  not  been  inspected  and  approved 
subsequent  to  completion  by  a 
compliance  inspector  designated  by  the 
Administrator  have  been  completed 
properly  in  full  accordance  with  the 
plans  and  specifications  upon  which  the 
original  appraisal  was  based  and  that 
any  deviations  or  changes  of  identity  in 
said  property  have  been  approved  as      f 
required  by  §  36.4304,  and 

(4)  That  the  loan  conforms  otherwise 
with  the  applicable  provisions  of  38 
U.S.C.  ch.  37  and  the  regulations  _ 
concerning  guaranty  or  insurance  of 
loans  to  veterans.  (38  U.S.C.  1803(c)(1)) 
***** 

3.  In  §  36.4312,  paragraph  (d)(6)(i)(B) 
,  and  (iii)  is  revised  and  paragraph 
(d)(6)(iv)  is  added  so  that  the  added  and 
revised  material  reads  as  follows: 

§  36.4312    Charges  and  fees. 

*        *        •      .  •        • 

(d)  The  following  schedule  of 
permissible  fees  and  charges  shall  be 
applicable  to  all  Veterans 
Administration-guaranteed  or  insured 
loans: 
***** 

(6)  Allowable  discounts. 

(i)  The  veteran  borrower  subject  to 
^the  limitations  set  forth  in  this 
paragraph,  may  pay  a  discount  required 
by  a  lender  when  the  proceeds  of  the 
loan  will  be  used  for  any  of  the 
following  purposes: 
*****  ' 

(B)  To  repair,  alter  or  improve  a 
dwelling  owned  by  the  veteran  pursuant 
to  38  U.S.C.  1810(a)(4)  oc  (7); 

***** 

(iii)  A  veteran  may  pay  the  discount  ' 
on  an  Acquisition  and  Improvenjent 
loan  (as  defined  in  §  36.4301(c)) 
provided: 

(A)  The  veteran  pays  no  discount  on 
the  acquisition  portion  of  the  loan 
except  in  accordance  with  paragraph 
(d)(6](i)(D)  of  this  section;  and 

(B)  The  discount  paid  on  the 
improvements  portion  of  the  loan  does 
not  exceed  the  percentage  of  discount 
paid  on  the  acquisition  portion  of  the 
loan. 


r 
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Acquisition  and  Improvement  loans  may 
be  closed  efther  on  the  automatic  or 
prior  approval  basis. 

(iv)  All  powers  of  the  Administrator 
under  paragraph  (d](6]  of  this  section 
are  hereby  delegated  to  those  officials 
designated  by  §  36.4342(b).  (38  U.S.C. 
1803(c)(1).  1810(a)) 

4.  In  §  36.4335,  paragraphs  (a]  and  (b) 
are  revised  to  read  as  follows: 


§36.4335 
action. 


Supplementary  administrative 


(a)  The  requirement  in  S  36.4303(a) 
that  a  lender  of  a  class  described  under 
38  U.S.C.  1802(d)  originating  a  loan 
under  the  automatic  (nonprior  approval) 
procedure  report  such  loan  for  issuance 
of  guaranty  or  insurance  evidence 
within  60  days  following  full 
disbursement.  Waiver  of  the  lender's 
failure  to  report  the  loan  within  the  60- 
day  period  shall  be  confined  to  cases 
where  the  loan  is  not  in  default.  (38 
U.S.C.  1803(c)(1)) 

(b)  The  requirement  in  §  36.4303(d) 
that  a  lender  originating  a  loan  under  a 
certificate  of  commitment  report  the 
loan  for  issuance  of  guaranty  or 
insurance  evidence  within  60  days 
following  actual  payment  of  the  full 
proceeds  of  the  loan.  In  such  cases  it  is 
not  necessary  that  a  finding  be  made 
that  the  loan  is  not  in  default.  (38  U.S.C. 
1803(c)(1)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  $2 
IFRL  1396-31 


Notice  of  Proposed  Rulemakinj}: 
Miscellaneous  Revisions  to 
Massachusetts  Implementation  Plan 

agency:  Envirorunental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
three  revisions  to  the  Massachusetts 
State  Implementation  Plan  (SIP). 
Amendments  to  the  Sulfur-in-Fuel 
regulation  would  allow  use  of  higher 
sulfur  fuel  oil  at  two  sources  in 
Fitchburg  on  a  year-round  basis. 
'  Amendments  to  the  Open  Burning 
regulation  would  allow  brush  burning  in 
certain  areas  of  the  State  from  January 
15  to  May  1  of  each  year.  Finally,  the 
provisions  of  the  Fuel  Oil  Viscosity 
regulation,  which  requires  installation  of 
automatic  viscosity  controllers,  would 


be  varied  for  the  Cambridge  Electric 
Light  Company. 

DATES:  Comments  must  be  received  on 
or  before  February  20, 1980. 
addresses:  Copies  of  the 
Massachusetts  submittals  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  ihe  Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460; 
and  the  Division  of  Air  and  Hazardous 
Materials,  Department  of  Envlroiunental 
Quality  Engineering,  Room  320,  600 
Washington  Street.  Boston, 
Massachusetts  02111. 

Comments  8hould1)e  submitted  to  the 
Regional  Administrator,  Region  I, 
Environmental  Protection  Agency,  Room 
2203.  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Ikehara,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston.  Massachusetts  02203, 
(617)/223-5609. 

SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (the  DEQE)  has  submitted 
several  revisions  to  the  Massachusetts 
State  Implementation  Plan  (SIP),  which 
are  not  part  of  an  attaiiunent  plan  under 
Part  D  of  the  Clean  Air  Act  as  amended 
(the  Act).  The  SIP  revisions  amend 
Regulations  310  CMR  7.05(1)  and  7.07, 
and  vary  the  provisions  of  Regulation 
7.04(5). 

f     Amendments  to  Regulation  310  CMR 
7.05(1),  Sulfur  Content  of  Fuels  and 
Control  Thereof,  were  submitted  on 
September  28, 1979.  This  regulation 
presently  allows  the  use  of  2.2%  sulfur    . 
residual  fuel  oil  at  sources  in  the  Central 
Massachusetts  Air  Pollution  Control 
District  (CMAPCD)  which  are  larger 
than  100  million  Btu/hour  heat  input, 
except  those  located  in  Worcester. 
Sources  smaller  than  100  million  Btu/ 
hour  heat  input  and  all  sources  in 
Worcester  are  limited  to  1.0%  sulfur  fuel. 
However,  a  special  provision  limits  the 
use  of  2.2%  sulfur  fuel  at  the  large 
sources  in  Fitchburg  to  seven  months  of 
the  year,  April  through  October,  during 
the  rest  of  the  year,  November  through 
March,  these  sources  must  bum  1.0% 
sulfur  fuel.  The  proposed  revision  would 
remove  the  seasonal  restrictions  in 
Fitchbiug. 

The  original  SIP  called  for  all  sources 
in  the  CMAPCD  to  use  fuel  with  a 
maximum  sulfur  content  of  1.0%.  The 
present  SIP  regulation  was  approved  by 
EPA  on  a  temporary  basis  on  May  19, 


1977,  extended  on  June  21, 1978,  and 
approved  permanently  on  July  16, 1979. 
Although  the  DEQE's  previous 
submittals  proposed  a  seasonal  strategy 
for  the  Fitchburg  sources,  EPA  reviewed 
the  four  eligible  sources  as  if  they  were 
burning  2.2%  sulfur  fuel  on  a  year-round 
basis.  Only  those  sources  were 
approved  which  could  bum  the  higher 
sulfur  fuel  year-roimd  without  causing 
NAAQS  violations,  consistent  with 
EPA's  policy  that  supplemental  or 
intermittent  control  measures  are  illegal  • 

The  DEQE's  present  submittal 
requests  approval  for  only  two  of  the 
four  sources  in  Fitchburg  which  are 
larger  than  100  million  Btu/hour.  These 
two  sources,  Fitchburg  Paper  Company 
(55  meter  stacks  only)  and  James  River- 
Massachusetts,  have  been  approved  by 
EPA  to  bum  2.2%  sulfur  fuel  in 
accordance  with  the  present  SIP 
regulation,  but  the  other  two  sources, 
General  Electric  and  Fitchburg  Gas  and 
Electric,  and  the  23  meter  stacks  at 
Fitchburg  Paper  are  limited  by  EPA  to 
1.0%  sulfur  fuel  at  all  times. 

Technical  support  for  the  proposed 
revision  includes  an  evaluation  of 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  and 
Prevention  of  SigniHcant  Deterioration 
(PSD)  increments  for  sulfur  dioxide 
(SO,). 

Dispersion  modeling  results  from 
EPA's  1976  evaluation  of  the  air  quality 
impact  of  the  first  SIP  revision  were 
cited  by  DEQE.  Annual  SO, 
concentrations  were  estimated  with 
EPA's  Valley  (BURT)  model.  No 
violations  of  the  annual  NAAQS  of  80 
/ig/m*  (0.03  ppm)  will  occur  if  all  four        -*. 
sources  v/ere  to  bum  2.2%  sulfur  oil 
year-round.  Twenty-four  hour 
concentrations  were  estimated  by  EPA 
.using  two  methods;  the  Valley  model 
with  short-term  (worst  case)  option  and 
the  PTMTP  model.  General  Electric, 
Fitchburg  Gas  and  Electric,  and  the  23 
meter  stacks  of  Fitchburg  Paper 
Company  were  shovra  to  cause  or 
contribute  to  violations  of  the  24-hour 
NAAQS  of  365  fig/m^  (0.14  ppm). 

The  PSD  short-term  increments  (3- 
hour  and  24-hour)  are  not  consumed  by 
the  proposed  revision,  since  short-term 
air  quality  levels  reflecting  emissions  ■ 
from  2.2%  sulfur  fuel  combustion  are 
included  in  the  August  7. 1977  baseline 
concentration.  However,  increases  over 
the  baseline  concentration  will  occur  on 
an  annual  basis  as  a  result  of  2.2%  sulfur 
fuel  combustion  during  an  additional 
five  months  of  the  year;  thus.  DEQE 
evaluated  the  impact  of  this  SIP  revision 
on  the  annual  increment.  The  results 
show  a  maximum  increment 
consumption  of  7  /ig/m*  at  a  point  1  km 
SSW  of  the  James  River  plant,  compare^ 


to  the  aimual  allowable  increment  of  20 
^g/m» 

EPA  is  proposing  to  approve  the 
revision  to,Regulation  310  CMR  7.05(1) 
to  allow  the  year-round  use  of  2.2% 
sulfur  residual  fuel  oil  at  James  River- 
Massachusetts,  Fitchburg,  and  in  the 
boilers  vented  by  the  55  meter  stacks  at 
Fitchburg  Paper  Company,  Fitchburg. 
Approval  of  the  revision  should  not 
result  in  violations  of  the  NAAQS  or  the 
PSD  annual  increment.  All  other  sources 
in  Fitchburg  must  continue  to  bum  1.0% 
sulfur  oil,  including  the  23  meter  stacks 
at  FitclAurg  Paper. 

Amendments  to  Regulation  310  CMR 
7.07,  Open  Burning  were  submitted  on 
September  28, 1979.  The  present 
regulation  permits  open  burning  for 
cooking;  for  training  or  research  in  fire 
protection  or  prevention;  for  combating 
or  backfiring  an  existing  fire;  for  . 
agricultiu-al  purposes,  agricultural  land 
clearing,  and  disposal  of  fungus-infested 
elm  wood;  for  operation  of  blowtorches 
and  welding  torches;  for  disposal  of 
combustible  material  for  which  no 
suitable  altemative  is  available;  and  for 
reduction  of  bmsh,  cane,  driftwood,  and 
forestry  debris  under  certain  conditions 
during  two  months  of  each  year. 

The  SIP  revision  extends  the  time 
period  allowed  for  open  burning  of 
brush,  cane,  driftwood,  and  forestry 
debris.  Tha  months  during  which  brush 
burning  presently  is  permitted  are 
March  1  to  May  lin  the  Berkshire  APCD 
and  January  15  to  March  15  in  the  other 
APCD's.  The  proposed  revision  would 
allow  a  uniform  period  throughout  the 
State,  from  January  15  to  May  1  or  each 
year.  The  conditions  under  which  bmsh 
burning  is  allowed  remain  unchanged, 
and  include  the  following: 

Open  burning  of  grass,  hay,  leaves  and 
stumps  is  not  permitted; 

Open  burning  is  not  to  be  conducted  in  the 
cities  and  towns  listed,  which  show  recorded 
or  potential  violations  of  the  National 
Ambient  Air  Quality  Standards  (NAAQS)  for 
total  suspended  particles  (TSP); 

Open  burning  must  be  conducted  during 
periods  of  good  atmospheric  ventilation; 

Smoke  minimizing  starters  must  be  used  if 
starUng  aids  are  needed; 

A  fire  permit  must  be  obtained  per  Section 
13,  Ch.  48,  Massachusetts  General  Laws: 

Creation  o{  nuisance  conditions  is 
prohibited: 

Open  burning  must  be  conducted  oti  land 
proximate  to  the  place  of  generation; 

Open  burning  must  be  75  feet  from  any 
occupied  dwelling; 

Open  burning  must  take  place  between 
10:00  AM  and  4:00  PM;  and 

Open  bimiing  is  prohibited  at  all  refuse 
disposal  facilities  other  than  incinerators. 

Two  cities,  Fitchburg  and  Pittsfield, 
are  removed  from  the  list  of  cities  and 
towns  where  bmsh  burning  is 


prohibited.  A  new  provision  is  added 
which  allows  DEQE  to  prohibit  bursh 
biuning  in  other  cities  and  towns  in 
addition  to  those  listed,  where  the  DEQE 
has  notified  the  city  or  town  that  open 
burning  of  bmsh  may  cause  or 
contribute  to  NAAQS  violations  or  to  a 
condition  of  air  pollution,  or  where  a 
city  or  town  has  failed  to  take  action  to 
prevent  continued  violations  of  the 
provisions  of  the  regulation  after  being 
notified  by  the  DEQE  of  such  violations. 
Finally,  a  footnote  is  added  to  explain 
the  reference  is  subsection  (3)(g)4  of  the 
regulation  to  Section  13  of  Chapter  48  of 
the  General  Laws  of  Massachusetts, 

^concerning  Fire  permits. 

*    The  SEP  revision  submittal  does  not 
contain  a  quantitative  air  quality  impact ' 
evaluation  or  estimates  of  emissions 
increases.  The  DEQE's  approach 
minimizes  potential  impacts  of  open 
burning  emissions  on  "TSP  levels  by 
prohibiting  bmsh  burning  in  those  cities 
and  towns  where  particulate  NAAQS 
had  been  or  were  likely  to  be  exceeded, 
and  by  setting  conditions  on  bmsh 
burning  which  are  designed  to  ensiu-e 
that  the  dispersive  capacity  of  the 
atmosphere  is  fully  utilized.  The  impact 
of  the  revision  on  air  quality  levels  is 
expected  to  be  minimal. 

EPA  is  proposing  to  approve  the 
revision  to  Regulation  310  CMR  7.07, 
which  will  allow  open  burning  of  bmsh 
from  January  15  to  May  1  of  each  year. 
Emissions  resulting  from  the  revision  are 
not  expected  to  impact  TSP  levels  in 
non-attainment  areas,  and  any  impacts 
elsewhere  will  be  minimized  by  the 
safeguards  contained  in  the  regulation. 
A  SIP  revision  to  vary  the  provisions 
of  Regulation  310  CMR  7.04(5),^1  Oil 
Viscosity,  was  submitted  on  December 
28^  1978.  The  regulation  requires  the 
installation  and  use  of  automatic 
viscosity  controllers  at  fossil  fuel 
utilization  facilities  of  over  250  million 
Btu/hour  heat  input,  effective  July  1, 
1978.  The  proposed  revision  would  vary 
the  provisions  of  Regulation  7.04(5)  as  it 
applies  to  two  plants  ovraed  and 
operated  by  the  Cambridge  Electric 
Light  Company,  Kendall  Station,  First 
Street.  Cambridge,  and  Blackstone 
Station,  Blackstone  Street,  Cambridge. 
Both  plants  utilize  residual  fuel  oil  of  not 
more  than  0.5%  sulfiu  content. 

Cambridge  Electric's  request  to 
continue  to  operate  without  installing 
automatic  viscosity  controllers  was 
supported  by  fuel  and  operational  data 
submitted  to  the  DEQE  and  presented  at 
the  public  hearing.  Cambridge  Electric's 
main  assertion  is  that  automatic 
viscosity  controllers  are  not  necessary 
because  of  the  consistent  characteristics 
of  their  fuel  oil  and  because  their  presnt 


mode  of  operation  is  smooth  and 
reliable. 

No  improvement  in  performance  or 
emissions  is  expected  to  result  from  use 
of  automatic  viscosity  controllers.  In 
fact,  Cambridge  Electric  feels  that  such 
equipment  could  possibly  dismpt  their 
operations,  especially  during  changes  in 
load,  because  the  controller  portion  of 
these  systems  is  not  perfected.  Two 
potentially  adverse  situations  were 
described:  the  l^g  time  between  signal 
recognition/interpretation  and 
adjustment  of  steam  flows  to  the  oil 
heater  could  cause  viscosity  problems 
during  load  changes;  and  malfunctions 
of  the  control  equipment  would  affect 
the  viscosity. 

EPA  is  proposing  to  approve  the 
variance  to  Regulation  810  CMR  7.04(5) 
for  Cambridge  Electric's  Kendall  and 
Blackstone  Stations  in  Cambridge, 
which  will  allow  these  two  plants  to 
operate  without  installing  automatic 
•viscosity  controllers.  Cambridge  Electric 
has  shovtm  diat  compliance  with  the 
particulate  emission  limitation  and 
opacity  requirements  has  not  been  a 
problem  at  the  plants  in  question,  and  in 
this  particular  case,  continued 
complianca  is  not  dependent  on 
installation  and  use  of  automatic 
viscosity  controllers.  Instead,  use  of  low 
sulfur  residu'al  oil  which  consistently 
meets  tight  specifications  is  an  effective 
particulate  control  measure.  Approval  of 
this  SIP  revision  is  not  expected  to  result 
in  increased  particulate  emissions  and 
should  therefore  have  no  impact  on 
ambient  air  quality  standards  or  on  the  , 
PSD  increments. 

The  Administrator's  decision  to 
approve  or  cfisapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  Section  • 
110(a)(2)(A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  4ff  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
Sections  110(a)  and  301  of  the  Clean  Air 
Act,  as  amended.  (42  U.S.C.  7401  and 
7601). 

Dated:  January  9, 1980. 
WtUiam  R.  Adams,  Jr., 

Regional  Administrator. 

(FR  Doc.  80-1B3S  Filed  1-16-80: 8:45  am] 
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action:  Proposed  rulemaking. 

SUMMARV:  This  proposed  rulemaking 
addresSjBS  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the  State  of 
Oregon  pursuant  to  requirements  of  Part 
D  of  the  Clean  Air  Act.  Subjects  being 
addressed  here  include  genial 
regulations  under  Part  D  (new  source 
review,  automobile  inspection  and 
maintenance,  industrial  sources  of 
hydrocarbon  emissions,  etc.],  and  area 
specific  control  strategies  for  carbon 
monoxide  (CO),  ozone,  (Os),  and  total 
suspended  particulates  (TSP). 

EPA  is  proposing  to  approve  these  SIP 
revisions  contingent  upon  correction  of 
certain  deficiencies.  Those  two  areas 
which  represent  our  greatest  concern 
are  stationary  source  hydrocarbon 
regulations  and  automobile  inspection 
and  maintenance.(I/M]  for  Portland.  In 
the  stationary  source  hydrocarbon 
regulations,  gasoline  marketing  rules 
need  clarification  and  revision  to  ensure 
that  they  represent  reasonable  available 
control  tecluiology  (RACT);  degreaser 
regulations  also  need  additional 
requirements  to  make  them  equivalent     ' 
to  RACT.  Further,  compliance  schedules 
are  needed  for  sources  subject  to  these 
hydrocarbon  regiilations.  The  Portland 
I/M  program  must  be  assessed  to 
determine  if  the  present  biennial 
inspection  is  consistent  with  the 
requirements  for  an  approvable  ozone 
control  strategy.  If  the  present  (biennial) 
program  does  not  meet  the  minimimi 
effectiveness  requirement  of  25  percent 
reduction  in  hydrocarbon  emissions,  or 
if  further  reductions  in  hydrocarbons  are 
shown  to  be  needed  to  attain  ambient 
ozone  standards,  measures  will  have  to 
be  adopted  to  increase  the  effectiveness 
of  the  current  program;  i.e.,  requiring 
inspection  on  an  annual  basis. 

It  should  be  kept  in  mind  that  some  of 
the  deficiencies  listed  herein  may  in  fact 
be  the  result  of  differing  opinions  or 
interpretations  between  EPA,  and  the 
State  as  to  the  nature  of  the  State's 
proposed  action  or  of  the  potential 
impact  of  such  action.  For  that  reason, 
the  public  and  especially  the  State,  are 
urged  to  comment  upon  both  the 
correctness  and  the  appropriateness  of 
the  deficiencies  identified  by  EPA.  Final 
action  will  be  based  on  a  careful  review 
of  all  comments  received  during  the 
comment  period  initiated  by  this  notice. 
DATE:  Comments  are  due  by  February 
20,1980. 

ADDRESSES:  The  Oregon  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Public  Information  Reference  Unit,  Library 

System  Branch,  Environmental  Protection 

Agency,  401  M  Str^  S.W..  Rra  2922, 

Washington.  D.C.  20460. 


Environmental  Protection  Agency,  Library, 
Region  10, 1200  Sixth  Avenue,  Seattle,  WA 
98101. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  629,  Region  la  1200  Sixth  Avenue, 
Seattle.  WA  98101. 
FOR  FURTHER  INFORMATION  CONTACT! 

Michael  J.  Schultz,  Coordination  and 
Planning  Section,  M/S  625, 
Environmental  Protection  Agency, 
Region  10, 1200  Sucth  Avenue,  Seattle, 
WA  98101,  Telephone  No.  (206)  442- 
1226,  FTS  399-1226. 
SUPPLEMENTARY  INFORMATIONS 

Table  of  Contents 

I.  Introduction. 

II.  Background. 

A.  Revision  Process. 

B.  Review/Approval  Process, 
ni.  Plan  Review. 

A.  General  Regulations. 

1.  New  Source  Review. 

2.  Volatile  Organic  Compounds. 

3.  Inspection  And  Maintenance. 

4.  Other  RegMlations. 

B.  Non-Attainment  Area  Plans. 

1.  Extension  Requests.     ■ 

2.  Carbon  Monoxide.    - 

a.  Portland. 

b.  Salem. 

c.  Eugene-SpringBeld. 

d.  Medford. 

3.  Ozone. 

a.  Portland.  < 

b.  Salem. 

c.  Medford. 

4.  Total  Suspended  Particulates. 

a.  Portland. 

b.  Eugene-SpringHeld. 

c.  Medford. 

I.  Introduction  , 

The  information  in  this  notice  is 
divided  into  two  sections  entitled 
"Background"  and  "Plan  Review".  The 
first  section  outlines  the  background 
leading  to  the  development  of  the 
Oregon  SIP  in  relation  to  the  Clean  Air 
Act  as  amended  in  1977  (hereafter 
referred  to  as  the  Act).  The  "Plan 
Review"  portion  is  divided  into  two 
major  sub-sections.  The  first,  "General 
Regulations,"  discusses  regulatory 
portions  of  the  plan  applicable  to  more 
than  one  non-attainment  area;  e.g.. 
Volatile  Organic  Compounds  (VOC), 
New  Source  Review  (NSR),  Inspection 
and  Maintenance  (I/M),  etc.  The  second 
sub-section,  "NON-ATTAINMENT 
AREA  PLANS,"  provides  a  description 
of  each  pollutant  specific  plan. 
Deficiencies,  together  with  proposed 
corrective  actions,  are  summarized  at 
the  end  of  each  topical  discussion. 

n.  Background 

A.  Revision  Process 

The  1977  amendments  to  the  Act 
require  States  to  make  extensive 


revisions  to  their  State  Implementation 
Plans  (SIPs).  These  revisions  fall  into 
three  major  areas: 

(1)  Provisions  for  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  those 
areas  where  air  quality  standards  are 
being  violated  (required  in  Part  D  of  the 
Act): 

(2)  Prevention  of  Sigm'ficant  y 
Deterioration  (PSD)  plans  for  protecting 
those  areas  with  clean  air  (required  in 
Part  C  of  the  Act);  and 

(3)  Certain  other  general  requirements 
of  a  statewnde  SIP  (e.g.  Section  128 — 
State  Boards). 

This  notice  presents  the  results  of 
EPA's  review  of  plans  developed  by  th^ 
State  of  Oregon  Department  of 
Environmental  Quality  (DEQ)  to  coniply " 
with  the  requirements  of  Part  D  of  the 
Act.  A  PSD  plan,  requirements  f0r  which 
may  be  found  in  40  CFR  Part  51.24,  and 
general  requirements  of  a  SIP  having 
statewide  application  were  also 
developed  by  the  State  ahd  submitted 
for-approval.  Proposed  rulemaking  for 
these  plan  revisions  will  be  treated  in 
separate  actions  at  a  later  date. 

The  Oregon  Part  D  SIP  revision  was 
developed  and  submitted  to  EPA  to 
satisfy  the  requirements  of  the  Act  as 
amended  in  1977  and  is  intended  to 
update  the  presently  approved  SIP. 
Specific  requirements  for  an  approvable 
Part  D  S^  are  described  in  a  General 
'  Preamble  published  in  the  April  4, 1979, 
Federal  Register  (44  FR  20372); 
supplemented  on  July  2, 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and  . 
November  23. 1979  (44  FR  67182).  These 
requirements  will  not  be  restated  here. 
Additional  requirements  were  published 
in  the  "EPA/DOT  Transportation 
Planning  Guidelines"  and  the 
"Transportation  SIP  Checklist."  (These 
documents  are  available  at  the  address 
noted  above).  Gflfieral  requirements  for 
all  SIPs  are  contained  in  40  CFR  Part  51. 

In  accordance  with  Section  174  of  the 
Act,  primary  responsibility  for  preparing 
carbon  monoxide  (CO)  and  ozone  (Oa) 
control  plans  was  delegated  by  the 
Governor  to  organizations  of  local 
elected  officials.  The  designated 
organizations  are  the  Metropolitan 
Service  District  (MSD)  for  the  Portland 
non-attainment  area,  (responsibilities 
for  this  area  resided  with  the  Columbia 
Regional  Association  of  Governments 
until  December  31, 1978  when  it  was 
abolished  and  its  responsibilities 
assumed  by  the  MSD);  the  Mid- 
Willamette  Valley  Council  of 
Governments  (MWVCG)  for  the  Salem 
non-attainment  area;  the  Lane  Council 
of  Governments  (LCOG)  for  the  Eugene- 
Springfield  non-attainment  area;  and  the 


Jackson  County  Board  of  Commissioners 
for  the  Medford-Ashland  non- 
attainment  area.  As  a  result  of  these 
designations,  a  description  of 
responsibilities  between  the  various 
State  and  local  agencies  involved  in  the 
planning  process  was  developed. 
Designated  lead  agencies  were  generally 
responsible  for  the  transportation 
control  plan  development,  while  the 
State  in  general  retained  responsibility 
for  stationary  source  control  efforts. 

The  locally  prepared  plans  were 
submitted  to  DEQ  and  combined  with 
the  State-developed  portions  of  the  SIP 
revisions. 

One  of  the  more  notable  aspects  of 
this  SIP  revision  process  in  Oregon  has 
been  the  extremely  active  public 
participation  program.  The  thrust  of  this 
program  has  cent^d  on  three,  local, 
broad-based  advisory  committees. 
These  conmiittees  were  jointly 
appointed  by  DEQ  and  local 
govenunents  in  the  Portland,  Eugene, 
and  Medford  area,  and  jerved  to  advise 
DEQ  as  well  as  the  local  lead  agencies 
on  SIP  revisions.  Because  of  the 
relatively  non-complex  SIP  revision 
requirements  for  Salem,  public 
participation  in  this  area  was  handled 
through  advisory  groups  of  the 
MWVCG. 

Activities  common  to  the  advisory 
committees  include  participation  in  a 
clean  air  workshop  sponsored  by  the 
Oregon  Environmental  Council; 
testifying  before  the  1979  Oregon 
Legislature  on  bills  affecting  open 
burning,  indirect  sources,  inspection  and 
maintenance  and  banking  and  offsets; 
preparing  citizen  involvement 
brochures;  advising  and  reviewing  rules 
and  strategies  relating  to  the  1979  SIP 
revisions;  and  testifying  before  the  EQC 
on  the  actual  proposed  SIP  revisions. 

The  23-member  Portland  area 
advisory  committee  was  formed  in  June 
1978,  and  held  22  major  meetings  and 
■    numerous  other  sub-committee  meetings 
by  June  1, 1979.  Accomplishments 
included  development  of  an  interstate 
working  agreement  with  the  Clark 
County  Regional  Planning  Council 
(Washington)  and  evaluation  and 
recommendations  on  appropriate 
control  levels  for  particulate  soiu-ces. 

llie  25-member  Eugene  area  advisory 
committee  was  formed  in  February  1978, 
and  held  23  meetings  through  June  1979. 
Accomplishments  included, 
recommendations  for  appropriate  \ 
particulate  emission  standards  for 
industrial  sources  and  indepth  studies  of 
road  dust  sources  and  control  measures. 

The  23-member  Medford  area 
advisory  committee  was  formed  in 
September  1977  and  held  over  100  hours 
'  of  public  meetings.  Accomplishments 


included  recommendations  on  a 
particulate  control  strategy; 
modification  of  local  slash  burning  . 
mi}(ing  height  criteria;  establishment  of 
a  daily  telephone  advisory  of  air  quality 
data;  establishment  of  voluntary 
inspection  and  maintenance  prdgram; 
and  adoption  of  a  stringent  offiet 
program. 

After  working  closely  with  EPA 
Region  10,  draft  SIP  revisions  were 
completed  and  public  hearings  held  in 
May  1979.  Based  on  comments  received, 
modifications  were  made  and  SIP 
revisions  were  adopted  by  the  Oregon 
EQC  on  June  8  and  June  29.  The  SEP  was 
officially  submitted  to  EPA  on  June  20 
and  29, 1979.  Circumstances  surrounding 
this  two-part  submission  were  discussed 
in  two  Federal  Register  notices  of  plan 
availability:  June  6, 1979  Federal 
Register  (44  FR  39485)  and  July  26. 1979 
Federal  Register  (44  FR  43756). 

B.  Review/Approval  Process 

l\  is  important  for  reviewers  of  this 
proposal  to  understand  the  overall    ^ 
nature  of  SIPs  and  of  EPA's  review  and 
approval  role,  with  special  focus  on  the 
Part  D  requirements  of  the  Act  First, 
non-attainment  designations  were 
specific  to  pollutants  and  areas, 
llierefore,  it  is  possible  for  the  PartO 
SIP  revisions  to  be  adequate  for  one 
situation  but  inadequate  for  another.  It 
is  EPA's  policy  to  treat  the  separate 
revisions  as  severable  to  the  maxipium 
extent  possible.  As  a  result,  this  notice 
contains  a  series  of  proposed  actions 
rather  than  a  single  proposal.  Thus  the 
review  of  this  proposal  and  any 
comments  submitted  should  be  equally 
specific. 

EPA's  review  of  Part  D  SEP  revisions 
may  lead  to  three  results: 

1.  Approval,  outright,  where  the  SIP  or 
the  portion  under  consideration  meets 
all  requirements; 

2.  Disapproval  where  deficiencies  are 
of  such  magnitude  as  to  significantly 
interfere  with  the  basic  objective;  or 

3.  Approval  with  conditions,  where 
deficiencies  exist,  but  where  the  effect  -/ 
of  the  deficiency  is  not  judged  to  be 
significant  and  where  the  State  is  taking 
steps  to  correct  the  deficiency. 

In  the  case  of  conditionaftisproval,  it 
is  EPA's  intent  that  the  State^roceed 
expeditiously  to  correct  the  noted 
deficiency.  'This  notice  addresses  that 
prospect,  and  comment  is  sought  on  the 
approach  being  proposed.  First,  there  is 
the  possibility  that  the  State  can     ^ 
complete  its  corrective  actions  during 
this  comment  period,  and  in  those  cases 
EPA  would  prefer  in  its  final  rulemaking 
to  approve  that  aspect  of  the  SIP 
without  conditions  and  without  having 
to  repropose.  To  serve  that  purpose,  this 


notice  defines  the  deficiences  and 
appropriate  corrective  action  with 
sufficient  detail  to  facilitate  comments 
now.  The  second  possibility  is  that  the 
State  may  requirfe  further  time  to 
complete  its  corrective  actions;  this  is 
more  likely  where  the  change  is  of  such 
substance  as  to  warrant  a  State  public 
hearing.  A  third'possibility  is  that  the 
State  may  not  agree  to  correct  a 
deficiency,  in  which  case  that  portion  of 
the  SIP  would  be  disapproved 
Therefore,  EPA  in  its  final  rulemaking 
following  this  comment  period  wiU  treat 
noted  SIP  deficiencies  in  one  of  three 
ways:  (1)  approval,  without  condition  if 
the  corrective  action  is  complete,  or  (2) 
approval  with  condition  where  the  State 
is  proceeding  with  the  correction  but 
needs  additional  time,  or  (3)  / 

disapproval. 

To  ensure  the  integrity  of  this 
approach,  EPA  is  proposing  July  1, 1980 
(unless  otherwise  specified),  as  the 
outside  date  by  which  time  all 
corrections  should  be  adopted  by  the 
State  and  submitted  to  EPA.  Comment  is 
sought  on  the  appropriateness  of  this 
date  and  of  the  basic  approach.  Further. 
it  is  impo/lant  for  the  reviewer  to 
understand  the  intended  purpose  of 
conditional  approval.  A  conditional 
approval  means  that  the  restrictions  on 
new  major  source  construction  (June  28, 
1979  Federal  Register— 44  FR  37679)  are 
removed.  However,  if  the  State  fails  to 
submit  the  necessary  SIP  revisions  by 
the  scheduled  dates,  or  the  revisions  are 
disapproved  by  EPA,  the  new  source 
grov^  restrictions  would  again  go  into 
effect.  This  reapplication  of  sanctions 
would  not  impact  permits  granted  during 
the  period  of  conditional  approval. 

The  reader  of  this  document  should 
keep  in  mind  that  the  Act  presented  a 
very  comphcated  set  of  requirements 
which  had  to  be  met  in  a  relatively  short 
period  of  time.  The  Act  also  specified 
that  many  decisions  regarding  the 
selection  of  air  pollution  control 
strategies  were  made  at  the  local 
^governmental  level  and  required 
considerable  public  participation. 
Establishing  a  process  to  generate  the 
necess{u*y  local  governmental  and 
public  input  to  major  air  quaUty 
decisions  has  been  a  difficult  and  time    ' 
consimiing  task.  Thus  while  this  notice 
tends  to  focus  on  deficiencies  in  the 
proposed  SIP,  EPA  feels  the  State  of 
Oregon  and  the  participating  local 
agencies  should  be  commended  for  their 
efforts  to  date. 

in.  Plan  Review 

This  section  is  divided  into  two  major 
sub-sections.  The  first,  "General 
Regulations"  briefly  describes  the 
regulatory  portions  of  the  plan 
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applicable  to  more  than  one  non- 
attainment  area;  e.g..  Volatile  Organic 
Compounds,  New  Source  Review, 
Inspection  and  Maintenance,  etc.,  and 
discusses  the  deficiencies  and 
specifically  states  which  category  of 
action  EPA  is  proposing  to  take.  The 
second  sub-section,  "Non-Attainment 
Area  Plans"  discusses  each  area 
pollutant-specific  plan  in  terms  of  plan 
development  emission  reduction 
required,  control  strategy  proposed, 
deficiencies  identified  and  corrective 
actions  required,  and  EPA's  proposed 
action.  Except  for  noted  conditions  on 
approval,  the  Oregon  Part  D  SIP  revision 
was  found  to  comply  with  all 
requirements,  including  those  oontaine'd 
in  Section  172  of  the  CAA.        ■ 

A.  General  Regulations  ' ' 

1.  New  Source  Review  (NSR).  OAR 
340-20-190  through  -197  are  new 
regulations  intended  to  fulfill  the  New 
Source  Review  requirements  contained 
in  Part  D  of  the  Act.  Rules  -190  through 
-195  are  the  "Special  Pennit 
Requirements  for  Sources  Locating  in  or 
Near  Non-Attainment  Areas."  Rules 
-196  and  -197  provide  DEQ  with  the 
option  of  requiring  plant  site  emission 
limits  on  sources  located  anywhere  in 
the  State  to  ensure  that  emissions  are,  in 
fact,  consistent  with  the  control 
strategies  and  overall  airshed  carrying 
capacity. 

These  rules  have,  in  general,  been 
found  to  satisfy  the  NSR  requirements  of 
Part  D.  However,  EPA  is  requesting  that 


capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  technological  and 
economic  feasibility. 

EPA  has  developed  Control 
Technology  Guidelines  (CTG)  for  the 
purpose  of  informing  state  and  local  air 
pollution  control  agencies  of  air 
pollution  control  techniques  available 
for  reducing  emissions  of  VOC  fi-om 
various  categories  of  sources.  This 
information  is  designed  to  be  useful  to 
both  control  agencies  and  industry  in 
defining  appropriate  RACT 
requirements  for  sources  within  the 
State. 

Along  with  information,  each  CTG 
contains  recommendations  to  the  states 
of  what  EPA  calls  the  "presumptive 
norm"  for  RACJVThis  general  statement 
of  agency  poUdy  is  based  on  EPA's 
current  evaluation  of  the  capabilities 
and  problems  general  to  the  industry. 
Where  the  State  finds  the  presumptive 
norm  applicable  to  an  individual  source 
or  group  of  sources,  EPA  recommends 
that  the  State  adopt  requirements 
consistent  with  the  presumptive  norm 
level.  The  State  may,  if  it  chooses, 
require  controls  different  from  those 
identified  in  the  CTG  as  long  as:  (1) 
documentation  is  provided  that  the 
regulations  do,  in  fact,  represent  RACT 
for  that  source(s]:  or  (2)  the  emission 
reduction  is  not  significantly  different 
than  (within  5  percent  of)  the  reduction 
achievable  by  implementing  the 
presumptive  norm. 

Ozone  attainment  strategies,  as 


the  State  revise  its  regulations  to  correct— ^discussed  in  the  April  4, 1979,  General 


certain  identified  deficiencies.  EPA, 
therefore,  proposes  to  conditionally 
approve  Oregon's  NSR  regulations 
contingent  upon  the  State  correcting  the 
following  deficiencies: 

a.  Emission  Offsets.  OAR  340^20- 
192(1)  contains  an  offset  requirement  but 
no  offset  program  was  adopted  by  the 
DEQ.  Such  a  program  is  needed  if 
offsets  are  to  be  employed. 
'    b.  Multiple  Sources  Under  Single 
Ownership.  OAR  340-20-192(3)  must  be 
modified  to  satisfy  the  requirement  of 
Section  173(3)  of  the  Act  in  that  a  permit 
to  construct  or  operate  a  new  source  in 
a  non-attainment  area  can  be  issued  if 
the  other  sources  owned  by  the  same 
company  in  that  State  are  in  compliance 
with  the  Act.  not  just  "with  applicable 
requirements  of  the  adopted  State  Plan." 

2.  Volatile  Organic  Compounds 
(VOC).  Section  172(a)(2)  and  (b)(3)  of 
the  Act  requires  sources  of  volatile 
organic  compounds  (VOC)  to  install,  at 
a  minimum,  reasonably  available 
control  technology  (RACT)  in  order  to 
reduce  emissions  of  this  pollutant.  EPA 
has  defined  RACT  as  the  lowest 
emission  limit  that  a  particular  source  is 


Preamble,  must  include  control  of 
specified  VOC  sources  (i.e.,  those  for 
which  CTGs  have  been  published,  prior 
to  January  1, 1978),  to  the  RACT  levels. 
Where  simplistic  modeling  techniques 
(rollback,  the  Empirical  Kinetic 
Modeling  Approach  (EKMA),  or  other 
methods  less  sophisticated  than 
atmospheric  dispersion  modeling)  are 
employed  to  demonstrate  adequacy  of 
the  attainment  strategy,  control  of  all 
sources  covered  by  the  CTGs  to  RACT 
levels  is  required.  The  State  of  Oregon 
used  EKMA  to  determine  emission 
reductions  needed  and  is  thus  required 
to  adopt  RACT  regulations  for  the 
eleven  source  categories  for  which 
CTGs  have  been  published  to  date.  The 
State  is  also  required  to  commit  to  the 
adoption  of  additional  regulations  as 
future  CTGs  are  published.  The  next 
group  of  sources  is  presently  scheduled 
to  be  covered  by  July  1980. 

The  Oregon  VOC  Regulations  OAR 
340-22-100  through  -150,  however,  fall 
short  of  requiring  sources  to  comply 
with  RACT  regulations.  EPA,  therefore, 
proposes  to  conditionally  approve  the 
VOC  regulations  contingent  upon  the 


State  taking  corrective  action  in  terms  of 
the  preceeding  discussion  and  as 
implied  by  the  nature  of  each  deficiency: 
A.  Gasoline  Marketing:  OAR  340-22- 
100(9]  and  -110  through  -122  needs 
clarification  and  revision  in  several 
areas. 

(1)  The  definition  of  delivery  vessel 
-100(9))  must  be  modified  to  include  the 
transport  of  gasoline  fit>m  terminals  to 
bulk  plants. 

(2)  The  90  percent  vapor  capture 
requirement  (-110  and  -115]  must  be 
shown  to  be  equivalent  to  a  vapor  tight 
balancing  system.  Replacement  of  the  90 
percent  rule  with  an  equipment 
specification  rule  is  recommended. 

(3)  Conflicting  exemptions  from 
requirements  for  vapor  capture 
contained  in  -110(20)(c)  and  -115(5) 
need  to  be  resolved.  Further,  exemptions 
of  delivery  vessels  and  storage  tanks  at 
gasoline  dispensing  facilities  irom  vapor 
capture  requirements  during  filling 
cannot  be  approved  imless  the  gasoline 
dispensing  facility  involved:  (1)  receives 
less  than  10,000  gallons  of  gasoline  per 
month,  or  (2)  the  State  demonstrates 
that  exempting  gasoline  facilities 
receiving  up  to  240,000  gallgins  per  year 
represents  RACT. 

(4)  Specific  conditions  must  be 
identified  imder  which  stated 
exemptions  would  be  granted  fi'om 
capture  of  vapors  during  tank  truck 
gasoline  loading  operations  at  gasoline 
terminals  (-122(1)).  It  is  EPA's 
understanding  that  the  State's  intent 
was  to  restrict  this  exemption  to 
delivery  vessels  switching  fi-om  gasoline 
to  diesel  oil. 

B.  Cutback  Asphalt:  OAR  340-22-125 
must  contain  provisions  which  prohibit 
the  unrestricted  use  of  solvents  in 
emulsified  asphalt.  EPA  has  published  a 
list  of  emulsified  asphalt  uses  with 
corresponding  maximum  solvent 
contents.  This  guidance  should  be  used 
in  establishing  limits  on  the  addition  of 
solvents  to  emulsified  asphalt. 

C.  Surface  Coating:  OAR  340-22-140 
must  clearly  indicate  that  the  term 
"coating  line"  includes  the  coater,  flash- 
off  area,  and  dryer.  Further,  the  less 
restrictive  emission  requirements 
permitted  for  "inert  gas  process  paper 
coating"  must  be  documented  as  being 
RACT. 

D.  Degreasers:  OAR  340-22  -145 
through  -147. 

(1)  Cold  Cleaners  (-145).  The  rules 
need  to  provide  specific  requirements 
for  agitated  solvents,  heated  solvents, 
and  solvents  with  higher  vapor 
pressures. 

(2)  Open  Top  Vapor  Degreasers 
(-146).  Aft  option  for  powered  cover  or 
specific  freeboard  ratio  is  not  adequate: 
both  must  be  required  as  RACT. 
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(3)  Conveyorized Degreasers  (-147).  A 
major  control  device  must  be  required 
for  those  degreasers  with  an  air/vapor 
interface  greater  than  two  square 
meters. 

E.  Exemption  of  Methyl  Chloroform 
and  Methylene  Chloride.  The  Oregon 
regulations  include  exemptions  for 
methyl  chloroform  and  methylene, 
chloride.  The  exemption  is  basedon  the 
fact  that  these  compounds  are 
photochemically  unreactive  and 
therefore  do  not  play  a  significant  rule  in 
ozone  formation.  Thus,  the  Oregon  VOC 
regulation  is  approvable  insofar  as  this 
exemption  is  concerned.  However,  both 
compounds  may  be  subject  to  future 
regulation,  not  to  meet  the  Oa  national 
ambient  air  quality  standard  (NAAQS), 
but  because  of  evidence  that  they  may 
be  a  direct  health  hazard.  This 
possibihty  is  stated  here  to  put  persons 
who  may  desire  to  take  advantage  of 
these  exemptions  on  notice  regarding 
the  possibility  of  future  control 
requirements  for  these  compounds 
before  conversion  decisions  are  made. 

(3)  Inspection  and  Maintenance  (I/M). 
Inspection  and  maintenance  (I/M)  refers 
to  a  program  whereby  motor  vehicles 
receive  periodic  inspections  to  assess 
the  efficiency  of  fuel  combustion  and 
functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excessive  emissions  must  then  undergo     • 
mandatory  maintenance. 

A  continuation  of  the  present  vehicle 
I/M  program  is  a  key  element  in  both 
the  O]  and  CO  emission  strategies  for 
PorUand;  I/M  is  also  a  high  priority 
alternative  for  other  0»  and  CO 
attainment  strategies  in  Oregon. 

I/M  for  Portland  was  authorized  by 
the  State  legislature  in  1973.  The 
program  was  initiated  in  January  1974 
on  a  voluntary  basis  and  continued  as 
such  for  18  months.  A  centralized,  state- 
operated  biennial  program  became 
mandatory  in  mid-1975.  With  few 
exceptions,  all  gasoline  powered 
vehicles  must  be  inspected  and  meet 
emission  standards  if  they  are  to  be 
licensed.  No  waivers  are  provided  for 
those  automobiles  requiring  expensive 
repairs  to  meet  the  emission  standards. 

A  key  factor  in  evaluating  the 
adequacy  of  the  Portland  I/M  program  is 
whether  minimum  etnission  reduction 
requirements  will  be  met.  As  set  forth  in 
a  July  17, 1978  memorandum  (from  Dave 
Hawkins  to  Regional  Administrators] 
containing  specific  criteria  for  I/M  SIP 
approval,  and  I/M  program  must  . 
achieve  a  25  percent  reduction  in 
passenger  car  emission  of  both 
hydrocarbons  and  CO.  This  reduction  is 
measured  by  comparing  the  levels  of 
emissions  projected  to  December  31, 
1987  with  and  without  the  I/M  program. 


The  basis  for  this  policy  is  the  Act's .,:.,., 
requirement  that  a  Part  D  SIP  provide 
for  implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practical.  At  the  time  of 
passage  of  the  Clean  Air  Act 
Amendments  of  1977,  several  I/M 
programs  were  in  operation,  including 
mandatory  programs  in  New  Jersey  and 
Arizona.  Studies  of  the  effectiveness  of 
the  maintenance  and  repairs  resulting 
from  I/M  showed  that  programs 
pattehied  after  those  operating  in  New 
Jersey  and  Arizona,  when  implemented 
by  1982,  will  result  in  emission  levels  in 
1987  that  are  at  least  25%  lower  than  if 
there  were  no  I/M  program.  This 
demonstration^  of  practical  operation 
and  effectiveness  of  I/M  forms  the  basis 
for  the  25%  emission  reduction  as  the 
criterion  to  detercfiine  compliance  of  the 
I/M  portion  with  Section  172(b)(2). 

The  Portland  I/M  program  requires 
inspection  once  every  two  years. 
Preliminary  results  from  EPA's  study  of 
the  Portland  program  indicates  biennial 
inspection  frequency  provides  less 
emission  reduction  than  an  annual 
program.  This  finding  casts  douUts  on 
the  ability  of  the  Portland  I/M  program 
to  achieve  a  25  percent  emission 
reduction  by  1987.  EPA  is  currently* 
working  with  the  Oregon  DEQ  to  assess 
the  ability  of  the  program  to  meet  this 
criterion. 

EPA  therefore  is  proposing  to  approve 
Portland's  I/M  program  on  the 
conditions  that  the  assessment  of 
program  effectiveness  shows 
compliance  with  the  25  percent  emission 
reduction  requirement. 

Finally,  although  Oregon  has  an  on- 
going I/M  program  it  has  never  formally 
submitted  the  authorizing  legislation  or 
operating  regulations  to  EPA  as  required 
by  the  Clean  Air  Act.  Therefore,  before 
final  action  conditionally  approving  the 
I/M  portion  of  the  Oregon  Sff  can  be 
taken,  the  State  will  have  to  submit  this 
legal  authority  to  EPA. 

4.  Other  Regulations. — a.  Source  Test 
Procedures:  To  maintain  SIP 
enforceability,  source  test  procedures 
for  each  emission  limitation  must  be 
included  in  the  SIP,  or  the  SEP  must 
contain  specific  reference  to  a  properly 
identified  source  test  method  which  is 
submitted  for  the  record  along  with  the 
SIP.  The  reference  would  normally 
include  the  tide,  number  (if  the  method 
is  coded),  £md  the  date  of  the 
appropriate  version  of  the  method(s). 

Oregon's  SIP  does  not  contain  source 
test  procedures  but  does  refer  to  specific 
methods  on  file.  Many  of  these 
procedures  have  been  approved  by  EPA. 
However,  the  VOC  test  methods  have 
not  been  submitted.  Thus,  EPA  is 
proposing  an  additional  condition  .on  the 


.  appro val  of  Oregon  VOC  rules.  Suoh 
approval  is  contingent  upon  the  State 
submitting  approvable  VOC  sourc%test 
methods. 

Further,  the  SIP  references  to  specific 
source  test  procedures  include  dates  for 
the  methods  (as  required  above). 
However,  EPA  feels  that  once  Approved, 
the  approval  date  of  this  Part  D  revision 
will  be  the  date  of  these  sources  test 
procedures.  Any  significant  modification 
to  the  procedures,  if  they  are  to  be 
federally  enforceable,  will  have  to  be    ^ 
adopted  and  submitted  to  EPA  for 
approval 

b.  Compliance  Schedules:  All  sources 
subject  to  the  new  Part  D  emission 
regulations  must  have  compliance 
schedules.  These  schedules  are  to  meet 
the  requirements  of  40  CFR  Section  51.15 
and  Section  51.1(q),  and  should  be 
submitted  for  approval  along  with  the 
Part  D  revisions. 

Although  the  subject  SIP  revisions 
contain  final  compliance  dates  for 
sources  subject  to  the  Oregon  VOC  rules 
(OAR  340-22-100  tiirough  -150),  required 
increments  of  progress  were  omitted.  As 
a  result  of  this  omission,  EPA  proposes 
to  impose  a  final  condiUon  upon  the 
approval  of  the  Oregon  VOC  rules  (340- 
22-100  through  340-22-150).  Such 
approval  is  contingent  upon  the  State 
submitting  compliance  schedules  for  all 
sources  covered  by  the  VOC  rules  by 
July  1, 1980.  These  <x)mpliance  schedules 
must  contain  the  necessary  increments 
of  progress  as  required  by  40  CFR, 
Section  51.15.  The  public  participatibn 
requirements  found  in  40  CFR,  Section 
51.4  are  also  applicable  and  must  be 
satisfied  prior  to  adoption  of  the  subject 
schedules  by  the  State. 
>*    c  Continuity  of  Regulations:  This 
proposal  would  replacfe  measures  in  the 
current  SIP  with  the  new  measures 
submitted  by  the  State  to  EPA  for 
approval.  Under  this  proposal,  the 
current  emission  control  regulations 
applicable  to  any  source  would  remain 
in  effect  until  such  time  as  the  newly 
revised  regulation  becomes  effective 
and  the  source  achieves  full  compliance 
with  its  provisions.  This  provision 
applies  to  all  revised  SIP  regulations, 
not  merely  those  that  are  subjected  to 
judicial  challenge.  Failure  of  the  source 
to  satisfy  the  requirements  of  the  former 
regulation  would  result  in  appropriate 
enforcement  actions. 

d.  Ambient  Air  Qualitf  Monitoring: 
EPA  has  several  concerns  with  respect 
to  monitoring  for  ozone  and  its 
precursors  in  the  non-attainment  areas. 
However,  it  is  felt  that  the  ongoing 
formal  revisions  to  ambient  air  quality 
monitoring  networks  and  further  EPA 
guidance/requirements  on  data 
collection  for  the  1982  ozone  SIP 
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submittals  will  adequately  address 
these  issues.  i 

B.  Non-Attainment  Area  Plans 

The  non-attainment  area  plans  will  be 
discussed  in  groups  by  pollutant.  Each 
discussion  will  provide  a  brief 
description  of  the  area,  predicted 
attainment  dates,  extensions  requested, 
control  measures  proposed,  and  any 
problems  that  would  interfere  with  SIP 
approval. 

1.  Extension  Requests. — Under 
Section  172(a)(2)  of  the  Act.  the  State 
has  requested  an  extension  of  the 
attainment  date  for  CO  and/or  Ot  in  the 
following  areas:  Portland  (CO  and  0». 
Eugene  (CO)  and  Medford  (CO).  To 
document  the  need  for  these  extensions, 
the  State  submitted  a  demonstration 
that  attainment  by  1982  cannot  be 
achieved  for  these  areas  despite 
implementation  of  all  reasonably 
available  control  measures.  Thus,  EPA 
is  proposing  to  approve  these  post-ig82 
attaiiunent  date  extension  requests. 

2.  Carbon  Monoxide. — a.  Portland— 
(1)  Background.  The  Portland  CO  non- 
attainment  area  is  the  Oregon  portion  of 
the  Portland  Oregon- Vancoutfer, 
Washington  AQMA  non-attainment 
area.  Population  of  Portland  is  in  excess 
of  200,000.  Four  different  monitoring 
sites  have  shown  numerous  violations 
during  each  year  of  operation  (earliest 
site  dates  back  to  1970).  A  screenline 
computer  modeling  technique  indicates 
that  much  of  the  central  business 
district,  adjacent  areas  on  the  east  side 
of  the  Willamette  River,  and  additional 
heavily  trafficked  corridors  are  now  in 
violation  of  the  standard.  Although 
violations  are  widespread  throughout 
the  area,  the  frequency  of  exceeding  the 
8-hour  standard  has  been  reduced 
significantly  since  1971.  The  one-hour 
standard  has  not  been  exceeded  at  any 
site  since  1971. 

This  problem  has  been  attributed 
almost  entirely  to  emissions  from 
transportation  sources.  The  emission 
inventory  for  1977  shows  a  total  of 
779,000  tons  per  year  (tpy)  of  CO  being 
emitted,  of  which  97  percent  originates 
from  motor  vehicles. 

The  designated  lead  agency  for 
development  of  a  CO  plan  is  the 
Metropolitan  Service  ETistrict  (MSD). 
Former  Governor  Straub  originally 
designated  the  Columbia  Regional 
Association  of  Governments  as  lead 
agency.  However,  redesignation  to  a 
reorganized  MSD  was  made  after  a 
voter  approved  May  23, 1978  ballot 
measure  abolished  the  Columbia 
Regional  Association  of  Governments. . 
The  MSD  has  been  working  in  close 
cooperation  with  DEQ  on  the  CO  plan 
revision. 


^ 


(2)  Emission  Reduction  Required. 
Computer  modeling  predicts  that  by  the 
end  of  1982,  only  a  few^treets  in  the 
central  business  district  and  one  street 
in  a  suburb  southwest  of  Portland  will 
be  violating  the  8-hour  standard.  By  the 
end  of  1987,  all  streets  are  predicted  to 
be  in  compliance. 

Since  attainment  by  the  statutory 
December  31, 1982  date  is  not  projected, 
a  formal  requesj^for  a  po8t-1982 
attainment  dale  has  been  made  by 
Oregon  piu-suant  to  Section  172(a)(2)  of 
the  Act. 

A  design  value  of  17.4  mg/m'  was 
used  to  determine  the  emission 
reduction  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  In  light  of  the 
dominant  motor  vehicle  contribution  to 
the  CO  non-attainment  problem,  the 
control  strategy  focuses  on 
transportation  measures.  It  should  be 
noted  that  measures  designed  to  reduce 
vehicle  emissions  work  in  one  of  two 
ways:  (a)  by  reducing  vehicle  trips  and 
miles  traveled;  i.e.,  improved  mass 
transit  carpooling,  etc.,  or  (b)  by 
reducing  the  emissions  from  individual 
vehicles;  i.e.,  inspection  and 
maintenance,  traffic  flow  improvements, 
etc.  The  Federal  Motor  Vehicle  Control 
Program  (FMVCP)  falls  into  the  latter 
category.  Other  control  measures 
identified  in  the  Portland  CO  plan  fall 
into  both  of  the  above  categories. 

Measures  already  implemented,  and, 
in  some  cases  scheduled  for  further 
improvements  over  the  near  term, 
include: 

a.  Inspection  and  maintenance  (see 
preceding  discussion  on  this  topic). 

b.  Improve  pubhc  transit. 

c.  Exclusive  bus  and  carpool  lanes. 

d.  Areawide  carpool  programs. 

e.  Long  range  transit  improvements. 

f.  Parldng  controls. 

g.  Park  and  ride  lots, 
h.  Pedestrian  malls. 

!.  Employer  programs  to  encourage 
carpooling  and  vanpooling. 

j.  Traffic  flow  improvenjents.  j 

k.  Bicycle  program. 

1.  Urban  development  policies  to 
reduce  vehicle  miles  travel  (VMT). 

Additional  measures  considered  high 
priority  for  obtaining  further  emission   ^ 
reductions  are  listed  below: 

(1)  Inspection  and  maintenance  on 
annual  basis.  \ 

(2)  Additional  pubhc  transit 
improvements. 

(3)  Expanded  carpool  programs. 

(4)  Additional  long-range  transit 
improvements. 

(5)  Parking  restrictions. 

(6)  Additional  park  and  ride  lots. 


(7)  Additional  employer  programs  to 
encourage  carpooling,  vanpooling,  mass 
transit,  etc. 

(8)  Traffic  flow  improvements. 

(4)  Deficiencies/Conditions.  The . 
commitments  to  implement  the  following 
measures  are  inadequate.  EPA  is 
proposing  to  approve  the  Portland  CO 
attainment  plan  on  the  condition  that 
the  following  measures  are  taken: 

1.  Beaverton  Park  and  Ride:  liie 
inclusion  of  a  project  in  the  Aimual 
Element  of  the  Transportation 
Improvement  Program  is  not  an  ' 
adequate  commitment.  Before  the  final 
approval  of  the  SIP.  EPA  needs  a  letter 
fi-om  Oregon  Department  of 

•  Transportation  (ODOT)  indicating  a 
commitment  to  fund  the  project  and  a 
schedule  for  start  of  construction. 

2.  Expanded  Bus  Service  on  1-5 
Corridor  The  submission  does  not 
contain  an  adequate  description  of  this 
project.  Before  the  final  approval  of  the 
SIP,  EPA  needs  a  letter  from  the  transit 
authority  describing  the  project,  a 
schedule  for  implementation,  and  a 
funding  commitment. 

3.  Traffic  Flow  Improvements:  The  SIP 
does  not  contain  a  detailed  list  of  traffic 
flow  improvements  whicH  will  improve 
air  quality.  Before  final  approval  of  the 
SIP,  ODOT  must  identify  specific 
projects  and  commit  to  their 
implementation. 

4.  Carpool  Project:  The  SIP  does  not 
contain  a  commitment  to  fund  this 
project  after  June,  1980.  Before  final 
approval,  a  letter  containing  a 
conunitment  to  fund  this  project  from 
the  appropriate  agency  is  necessary. 

The  emissions  inventory  should  be 
revised  to  include  emissions  from  \ 
parking  activities  (parking  lots  and  on- 
street  parking).  EPA  expects  that  this 
will  be  completed  by  July  1980  along      /. 
with  the  alternatives  analysis.  ' 

t).  Eugene-Springfield  AQMA—  (1)      j?- 
Background.  The  non-attainment  area 
boundaries  are  the  same  as  those  for  the 
air  qualty  program  in  Eugene-Springfield 
'as  it  relates  to  both  stationary  source 
and  transportation  planning.  Population 
of  the  area  is  substantially  less  than 
200,000. 

The  lead  agency  responsible  for 
development  of  a  CO  plan  is  the  Lane 
Council  of  Governments,  designated  by 
former  Governor  Straub  in  accordance 
with  requirements  of  Section  174  of  the 
Act. 

Violations  of  the  8-hour  CO  standard 
^ave  been  recorded  every  year  since  the 
only  monitor  in  the  area  was  installed  in 
Eugene  in  mid-1975.  Two  (2)  violations 
were  measured  in  1975,  eleven  (11)  in 
1976,  seven  (7)  in  1977  and  two  (2)  in 

ig7& 
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This  air  quality  problem  can  be 
attributed  almost  solely  to  motor  vehicle 
emissions.  The  1977  emissions  inventory 
(EI)  shows  that  motor  vehicles  account 
for  58.000  tpy  of  CO  emissions  or 
approximately  95  percent  of  the  total  EI. 
Other  sources  of  CO  were  calculated  to 
have  a  negligible  impact  on  air  quality. 

(2)  Emission  Reduction  Required.  A 
CO  forecast  model  was  used  to 
determine  the  extent  of  the  non- 
attainment  problem  assuming  "worst 
case"  meteorological  conditions. 
Approximately  10  kilometers  of 
roadway,  located  primarily  in  the 
Eugene  Central  Business  District,  were 
identifed  as  having  had  the  potential  to 
violate  NAAQS  in  1977.  This  is 
predicted  to  be  reduced  to  two 
kilometers  of  roadway  by  1983  and 
attainment  by  1985.  Thus,  only  marginal 
non-attainment  is  predicted  by  the  end 
of  1982.  By  taking  credit  for  emission 
reductions  from  the  FMVCP  and 
emission  reduction  strategies  already 
implemented,  total  CO  emissionsiin  the 
metropolitan  area  are  expected  to 
decrease  18  percent  between  1977  and 
1983.  Reductions  between  1977  and  1987 
are  predicted  to  be  32  percent.  Although 
vehicle  miles  traveled  will  be  increasing 
during  this  period,  .these  increases  will 
be  more  than  offset  by  the  control 
measures  so  that  attainment  1985  is 
likely. 

Because  of  this  projected  attainment 
date,  a  formal  request  for  an  extension 
(attainment  later  than  1982]  Was  made 
pursuant  to  Section  172(a)(2)  of  the  AcL 

A  design  value  of  12.7  mg/m*  was 
used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  As  the  non- 
attainment  problem  is  almost  entirely 
motor  vehicular  in  origin,  the  control 
strategy  is  restricted  to  transportation 
measures.  It  should  be  noted  that 
measures  designed  to  reduce  motor 
vehicle  CO  emission  work  in  one  of  two 
ways:  (a)  by  reducing  vehicle  usage;  i.e., 
improved  mass  transit,  carpooling,  etc., 
or  (b)  by  ^reducing  the  emissions  from 
individual  vehicles;  i.e.,  inspection  and 
maintenance,  traffic  flow  improvements, 
etc.  The  FMVCP,  an  integral  part  of  the 
control  strategy,  falls  in  the  latter 
category  of  measures.  Additional 
improvements  are  expected  from 
measures  which  encompass  both  of  the 
above  categories. 

Emission  reduction  strategies  already 
implemented  include  the  following: 

(1)  Traffic  engineering  improvements. ' 

(2)  Bikeways. 

(3)  Transit  development  and 
improvement. 

(4)  Pedestrian  mall. 


(5)  Staggered  work  hours. 

(6)  Traffic  flow  improvement 

If  the  July  1980  alternatives  analysis 
does  not  result  in  predicted  attaiiunent 
by  the  end  of  1982,  additional  measures 
will  be  assessed  so  as  to  attain  the 
NAAQS  as  expeditiously  as  practicable. 

(4)  Deficiencies/Conditions.  No 
deficiencies  serious  enough  to  warrant 
conditioning  the  approval  of  the  CO 
control  strategy  were  identified. 
However,  the  emissions  inyentory 
should  be  revised  to  include  emissions 
from  parking  activities  (parking  lots  and 
on-street  parking).  EPA  expects  that  this 
will  be  completed  by  July  1980  along 
with  the  alternatives  analysis. 

c.  Salem.  (1)  Background.  The  official 
CO  non-attainment  designation  for 
Salem  included  that  area  within  the  city 
limits.  However,  MWVCOG,  the 
designated  lead  agency,  expanded  the 
"offifcial"  non-attainment  area  to  include 
that  area  described  by  the  Salem  Area 
Transportation  Study  (SATS) 
boundaries.  This  larger  area,  124  square 
miles  versus  32  square  miles  for  the 
"official  non-attainment  area,"  provides 
more  appropriate  coverage  of  the 
demographic  and  geographic  Salem 
urban  area  and  thus  represents  a  more 
reasonable  study  area.  Neither  area, 
however,  exceeds  the  200,000  population 
cutoff  used  to  define  the  difference 
between  urban  and  rural  non-attiainment 
areas.  ' 

As  defined  by  air  quality. data,  the 
non-attainment  problem  is  relatively 
marginal.  A  single  monitor  located  in 
downtown  Salem  annually  recorded  no 
more  than  six  violations  of  the  10  mg/m' 
8-hour  standard  during  the  four  year 
period  of  1974  through  1977. 

For  all  practical  purposes,  the  entire 
contribution  to  the  CO  non-attainment 
problem  is  ft-om  motor  vehicle       ~   ' 
emissions.  The  emission  inventory 
shows  that  52,250  tpy  of  CO  originated 
from  mobile  sources  (over  99  percent) 
while  only  196  tons  per  year  were 
attributed  to  stationary  (area)  sources. 

(2)  Emissions  Reduction  Required. 
Computer  modeling  shows  that  as  of 
base  year  1977,  2.2  miles  of  roadway  in 
the  urban  area  were  violating  the  8-hour 
CO  standard.  By  the  end  of  1982, 
marginal  compliance  is  predicted  from 
emission  reductions  to  be  obtained  from 
the  FMVCP.  This  reduction  is  expected 
to  be  12,000  tpy. 

A  design  value  of  11.4  mg/m'  was 
used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  Because  of  the 
dominant  role  of  motor  vehicular 
emissions,  the  CO  control  strategy  is 
limited  to  transportation  measures.  In 


fact,  the  attainment  plan  takes  credit  for 
only  the  FMVCP  in»demonstrating 
attainment  by  the  end  of  1982. 

However,  9  of  the  14  EPA 
recommended  reasonably  available 
control  measures  (RACMs)  are  either 
already  implemented  or  committed  for 
implementation.  These  measuresAlisted 
below,  have  not  been  accounted /br  in 
the  control  strategy  and  should  result  in 
measurable  further  improvement  in  CO 
levels: 

(1)  Carpool  program. 

(2)  Express  bus/park  and  ride 
program. 

(3)  Bicycle  plan. 

(4)  Transit  fleet  expansion. 

(5)  Private  car  restrictions. 

(6)  On-street  parking  limitations. 

(7)  Staggered  work  hours. 

(8)  Pedestrian  malls. 

(9)  Traffic  flow  improvements. 

(4)  Deficiencies/Conditions.  (1)  The 
model  needs  to  be  adjusted  for  apparent 
errors  in  the  VMT  growth  rate  cruT^e. 
Vehicle  miles  travelled  (VMT)  growth 
rate  was  derived  from  population 
projectfons.  However,  the  1977  baseline 
population  figures  were  found  to  be  in 
error  (too  high).  This  resulted  in 
identifying  an  emission  reduction  less 
than  that  actually  needed. 
Consequences  of  these  errors  have  not 
been  fully  assessed  by  EPA.  but  it 
appears  that  projected  concentrations 
for  the  end  of  1982  are  now  over  the 
standard.  If  unaccounted  for 
transportation  control  planning  (TCP) 
measures  will  not  show  attainment,  a 
reqest  for  an  extension  of  the  1982 
'   attainment  deadline  may  be  needed. 

Therefore,  EPA  is  proposing  to 
approve  this  Salem  CO  plan  on  the 
condition  that  appropriate  modeling 
corrections  are  made. 

(2)  The  emission  inventory  should  be 
revised  to  include  emi8si6n8  from 
parking  activities  (parking  lots  and  on- 
street  parking).  EPA  does  not  consider 
the  omission  of  these  activities  trom  the 
emission  inventory  serious  enough  to 
warrant  a  condition  on  the  approval  of 
this  SIP  revision.  However,  wfe  do 
expect  that  these  additions  to  the 
^mission  inventory  will  be  completed  by 
July  1980  along  with  the  alternative 
analysis. 

d.  Medford-Ashland.  (1)  Background. 
The  non-attainment  area  is  defined  by 
the  AQMA  boundaries  which 
encompass  the  towns  of  Medford, 
Ashland,  White  City,  and  Eagle  Point. 
Ambient  air  quality  data  from  this  area 
is  limited  but,  nonetheless,  conclusive.  A 
single  CO  monitor  located  in  downtown 
Medford  has  provided  data  only  since 
1977.  However,  numerous  violations  of 
the  8-hour  standard  have  been  recorded 
each  year  with  8-hour  concentrations  as 
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high  as  22  mg/m'.  The  one-hour 
standard  has  never  been  exceeded. 
Modeling  has  shown  that  an  estimated 
20  miles  of  roadway  violated  die  8-hour 
standard  in  1977. 

The  base  year  1977  Co  emission 
inventory  for  the  AQMA  shows  that 
approximately  83  percent  of  the  59,500 
tpy  inventoried  originated  from  motor 
vehicles. 

Lead  agency  for  development  of  CO 
attainment  plan  is  the  Jackson  County 
Board  of  Commissioners.  This  group  has 
worked  closely  with  the  DEQ  and  the 
very  active  citizens  advisory  committee 
to  develop  attainment  plans  for  this 
area. 

(2)  Emission  Reduction  Required. 
Modeling  has  shown  that  an  estimated 
72  percent  decrease  in  CO  emission 
would  be  required  to  attain  the  8-hour 
standard.  However,  due  largely  to  the 
low  populatJ€(n  of  this  area  (Medford, 
the  largest  town,  has  a  1970  census 
population  of  28,500]  there  has  been  no 
mechanism  established  by  which  this 
reduction  can  be  achieved.  Presently, 
there  is  no  transportation  plan  and  no 
traditional  transportation  planning 
process.  Consequently,  given  the  present 
set  of  conditions,  the  20  miles  of  non- 
attainment  roadway  estimated  for  1977 
is  predicted  to  only  decrease  to  16  miles 
by  1982  with  12  miles  still  violating 
standards  by  1987. 

A  design  value  of  19.8  mg/m*  was 
used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  Since  motor 
vehicle  emissions  are  the  prime  culprit 
for  the  non-attainment  problem,  the 
control  strategy  needs  to  focus  on 
transportation  measures.  However,  the 
only  existing  control  measure  for  this 
area  is  the  FMVCP,  thus  accounting  for 
the  above  predictions  of  continued  non- 
attainment.  As  a  result,  an  attainment 
date  extension  request  was  submitted 
pursuant  to  Section  172(a)(2)  of  the  Act. 
In  light  of  this  air  quality  problem, 
Jackson  County  has  committed  to 
evaluate  reasonably  available  control 
measures  by  July  30^  1980,  and  develop 
and  officially  submit  to  EPA  a  control 
strategy  under  the  Governor's  signature 
by  June  30, 1982.  This  strategy  is  to 
contain  those  measures  necessary  to 
attain  the  CO^standard  as  expeditiously 
as  practicable  but  no  later  than 

.  December  31.'1987.  Those  measures 
which  appear  most  likely  to  be  adopted 
are: 
(a)I/M.  I 

(b)  Parking  and  traffic  circulation 
plan. 

(c)  Improved  bicycle  and 
transportation  networks. 


(d)  Disincentives  to  private  auto  use. 

(e)  Ban  on  open  burning. 

(4)  Deficiencies/Conditions.  No 
deflciencies  serious  enough  to  warran| 
conditioning  the  approval  of  the  control 
strategy  were  Identified.  However,  the 
emissions  inventory  should  be  revised 
to  include  emissions  from  parking 
activities  (parking  lots  and  on-street 
parking).  EPA  expects  that  this  will  be 
completed  by  July  1980  along  with  the 
alternatives  analysis. 

2.  Ozone. — Each  of  the  ozone  (O,) 
non-attainment  areas  is  also  non- 
attainment  for  CO.  However,  unlike  CO, 
ambient  Oi  concentrations  are  generally 
not  related  to  direct  emissions  to  the 
atmosphere  but  are  formed  by  <^mplex 
reactions  between  VOC  and  oxides  of 
nitrogen  in  the  presence  of  simlight. 
Attainment  strategies  focus  primarily  on 
reducing  hydrocarbon  emissions  and 
rely  on  both  mobil^  source  control 
programs  and  emiisions  reductions  from 
stationary  sources.  Mobile  source  plans 
v^ere  discussed  in  the  CO  presentation 
and  stationary  source  hydrocarbon 
controls  were  outlined  in  the  VOC 
section.  Further,  the  non-attainment 
area  boundaries  and  designated  lead 
agencies  for  0«  are  the  same  as  for  each 
corresponding  CO  plan.  Thus,  the 
following  discussion  of  area  specific  O3 
plan  will  be  brief. 

a.  Portland— {1)  Background.  Four 
monitors  in  the  area,  installed  between 
1974  and  1976,  have  shown  the  0.12  ppm 
Pa  stanokrd  to  be  exceeded  each  year, 
with  the  highest  concentration  for  any 
year  being  0.23  ppm  (451  jitg/m^  in  1977. 
The  1977  base  year  emission  inventory 
shows  a  total  of  111,000  tons  of  VOC 
being  emitted  of  which  65  percent  are 
attributed  to  mobile  sources. 

(2)  Emissions  Reduction  Required. 
The  EPA  city  specific  isopleth  version  of 
EKMA  was  used  to  identify  needed 
emission  reductions.  In  order  to  attain 
the  0.12  ppm  standard,  a  50  percent 
reduction  in  1977  VOC  emissions  must 
be  obtained.  However,  through 
implementation  of  all  RACMs,  only  a  37 
percent  reduction  Is  projected  by  Uie 
end  of  1982.  Thus,  the  State  has 
requested,  pursuant  to  Section  172(a)(2) 
of  the  Act,  a  post-1982  attainment  date 
for  O,. 

A  design  value  of  0.183  ppm  (365^g/ 
m*)  was  used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data.  %•         ^ 

{"i]  Control  Strategy 
See  the  VOC  discussion  under 
General  Regulations  and  the  Portland 
CO  control  strategy. 

(4)  Deficiencies/Conditions,  (a)  I/M 
Program — ^As  discussed  earlier,  QJA  is 
proposing  to  approve  Portland's  I/M 


program  on  the  conditions  that  the 
assessment  of  program  effectiveness 
shows  compliance  with  the  25  percent 
emission  reduction  requirement. 

(b)  Ambient  Air  Quality  Monitoring — 
No  deficiencies  serious  enough  to 

.  warrant  conditioning  the  approval  of  the 
Oj  control  strategy  were  identified 
(subject  di^n^mssed  in  greater  detail 
imder  "other regulations"). 

(c)  The  comments  regarding 
commitments  to  implementation  of 
^ecific  measures  for  Portland  CO  apply 
to  the  ozone  portion  of  the  plan. 

b.  Eugene-Springfield  AQMA.  A 
reassessment  of  air  quality  data  after 
the  federal  standard  was  raised  from 
160  /ig/m»  (0.08  ppm)  to  235  ;ig/m»  (0.12 
ppm)  revealed  no  recorded  violations  of 
the  new  standard  in  the  Eugene- 
Springfield  AQMA.  Thus,  on  March  2. 
1979,  the  State  requested  that  the  area 
be  redesignated  from  "non-attainment" 
to  "attainment."  EPA  redesignated  this 
area  to  "attairunent/unclassifiable"  in 
the  January  10, 1980  Federal  Register  45 
FR2044. 

c.  Salem. —  (1)  Background.  A  single 
monitor  operating  in  the  area  since  1975 
has  revealed  a  marginal  non-attainment 
problem.  No  more  than  three  days  with 
violations  of  the  standard  have  been 
noted  for  each  of  the  past  f9ur  years 
(1975  through  1978).  During  this  four 
year  period,  the  highest  value  recorded 
wa8j).167  ppm  (328  /ig/m"  versus  0.12 
ppm  or  235  /ig/m'  for  the  standard), 
occurring  in  l977.  The  1977  base  year  • 
emission  inventory  shows  a  total  of 
8,210  tons  of  VOC  being  emitted  of 
which  89  percent  are  attributed  to 
mobile  sources.       ' 

Salem's  O3  concentrations  appear  to 
be  significantly  impacted  by  emissions 
fi'om  Portland,  a  major  urban  area 
located  approximately  40  miles  north  of 
Salem.  Since  Salem  is  technically 
defined  as  a  "rural"  (less  than  200,000 
population)  Oa  non-attainment  area  and 
is  impacted  by  emissions  from  an  urban 
area,  EPA's  rural  Oj  policy  may  be 
applied.  Rather  than  requiring  a  specific 
control  strategy  for  each  rural  non- 
attainment  area,  this  rural  policy 
requires  RACT  on  VOC  sources,  lowest 
acliievable  emission  rate  (LAER)  for 
new  major  stationary  sources,  and  an  j 
approvable  control  strategy  for  major 
lu-ban  areas  (Portland).  These 
requirements  are  met  for  Salem  in  the 
subject  Part  D  SIP  revision  except  as 
noted  in  Deficiencies-Conditions  on  the 
VOC  rules. 

(2)  Emission  Reduction  Required.  The 
EPA  standard  ispleth  EKMA  model  was 
used  and  predicted  that  a  12  percent  or 
985  tpy  reduction  in  VOC  emissions  is   i 
needed  to  reduce  base  year  design 


concentrations  to  under  the  0.12  ppm 
standard. 

A  design  value  of  0.151  ppm  (305  ^g/ 
m*was  used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 

(3)  Control  Strategy.  Stationary  source 
VOC  regulations  and  the  FMVCP  are 
predicted  to  result  in  27  percent  or  2.243 
tpy  reduction  by  the  end  of  1982.  Since 
only  a  985  tpy  reduction  has  been  shown 
as  being  necessary  for  attaining  the 
standard,  the  projected  reduction  is 
more  than  that  needed  to  bring  the  area 
into  attainment. 

(4)  Deficiencies/Conditions.  No 
deficiencies  serious  enough  to  warrant 
conditioning  the  approval  of  the  Os 
control  strategy  were  noted.  However,  it 
is  recommended  that  the  control 
strategy  identify  reliance  on  the  rufal  Os 
policy.  The  alternative  involves  revising 
the  present  modeling  approach  to 
adequately  account  for  the  influence  of 
emissions  from  sources  in  Portland.  EPA 
anticipates  that  this  revision  will  be 

,     completed  along  vdth  the  alternatives 
analysis  which  is  due  to  be  submitted  in 
July  1980. 

d.  Medford  AQMA— {\)  Background. 
A  single  monitor  installed  in  1976  has 
shown  up  to  seven  days  with  violations 
of  the  federal  standard  for  each  of  three 
■  consecutive  years  (1976  through  1978). 
The  highest  one  hour  concentration 
recorded  during  this  period  was  0.18 
ppm  (384  ftg/m^).  Base  year  (1977) 
emissions  inventory  figures  show  a  total 
of  13,100  tons  of  VOC  per  year  being 
emitted  with  approximately  44  percent 
attributed  to  motor  vehicles. 

(2)  Emission  Reductions  Required. 
'  The  EPA  approved  EKMA  model 
identifies  the  need  for  a  13  percent  or 
1700  tpy  reduction  in  total  VOC   . 
emissions  in  order  to  meet  the  Federal 
standard. 

A  design  value  of  0.15  ppm  (294  ^g/ 
m^  was  used  to  determine  the  emission 
reductions  required.  This  value  was 
derived  from  measured  ambient  air 
quality  data. 
n         (3)  Control  Strategy.  Modeling  efforts 
predict  reductions  in  VOC  emissions 
between  1977-1982  from  the  FMVCP,  the 
stationary  source  VOC  rules,  and  the 
particulate  control  strategy  will  total 
approximately  2200  tpy.  This  amounts  to 
a  17  percent  decrease,  of  which  12 
percent  originates  from  the  FMVCP,  4 
percent  from  stationary  source  VOC 
control,  and  1  percent  from  special 
particulata rules.  This  projected 
decrease  is  substantially  more  than  that 
shown  to  be  needed  for  attainment. 

Although  Meford  qualified, 
technically,  as  a  "rural"  Os  non- 
attainment  area  (concept  discussed 


ilnder  Salem,' Background),  EPA  is 
strongly  supportive'  of  the  ongoing 
development  of  a  specific  attainment 
strategy  for  this  area.  Unlike  Salem, 
whose  Oa  problem- appears  to  be 
significantly  influenced  by  emissions 
from  Portland,  Medford's  Oa 
concentrations  do  not  appear  to  be 
measurably  impacted  by  emissions  fi'om 
a  major  urban  area.  Thus,  refiance  on 
EPA's  rural  Os  policy,  as  is 
recommended  for  Salem,  is 
inappropriate  for  Medford. 

(4)  Deficiencies/Conditions.  No 
deficiencies  serious  enough  to  warrant 
conditioning  the  approval  of  the  O3 
control  strategy  were  noted.  However, 
as  discussed  earlier  under  "other 
regulations,"  further  guidance  and 
requirements  relating  to  oxides  of 
nitrogen  (NOJ  and  hydrocarbon 
monitoring  is  forthcoming. 

4.  Total  Suspended  Particulate         * 
/"TS/y.— Although  Portland,  Eugene- 
Springfield,  and  Medford  were  * 
designated  non-attainment  for  TSP,  no 
Part  D  plans  are  due  at  this  time.  This  is 
attributable  to  (a)  recent  redesignations 
of  the  Medford  and  Eugene-Spril%field 
areas  and  (b)  18-month  extensions  for 
submittal  of  secondary  standard 
attainment  plans.  Extensions  until  Juiy 
1980  were  formally  requested  by  the 
State  on  March  2, 1979,  and  were 
granted  in  the  July  30, 1979  Federal 
Register  (44  FR  44497)  pursuant  to  40' 
CFR.  Section  51.3^. 

In  addition,  EPA  is  proposing  action  at 
this  time  on  revised  rules  for  stationary 
sourSbs  of  TSP  in  Medford. 

a.  Portland.  The  Portland  portion  of 
the  Portiand,  Oregon — Vancouver, 
Washington  AQMA  v/Sfs  designated 
non-attainment  for  secondary  standards 
only.  Thus,  with  the  above  18-month 
extension,  no  plan  is  due  until  July  1. 
1980. 

b.  Eugene-Springfield.  The  area  was 
initially  designated  non-attaiiunent  for 
both  primary  and  secondary  standards. 
However,  only  one  monitor  in  the 
network  (Springfield  City  Shops  site) 
showed  non-attainment  of  the  primary 
standards.  The  representativeness  of 
data  fi-om  this  monitor  has  been  a 
subject  of  controversy  for  several  years. 
It  has  been  the  State's  recommendation 
that  data  fiom  this  monitor  should  not 
be  considered  in  making  attaiiunent/ 
non-attainment  determinations  because 
its  location  is  such  that  measured  TSP  ' 
levels  reflect  the  air  quality  of  only  a* 
very  small  area|Surrounding  the  monitor. 
Justification  provided  by  the  State  for 
discoimting  this  data  has  recently  been 
accepted  by  EPA  Region  10.  A  notice  of 
proposed  rulemaking  to  redesignate  the 
area  from  non-attainment  for  primary 
standards  to  non-attaiiunent  for 


secondary  standards  only  was 
published  in  the  Federal  Register  on 
October  19. 1979  (44  FR  60341); 
additional  details  surrounding  the 
redesignation  can  also  be  found  in  that 
publication.  Ilie  above  redesignation 
would  postpone  the  due  date  for  the  SIP 
revision  until  July  1, 1980. 

c.  Medford-Ashland.  The  Medford- 
Ashland  AQMA  was  initially 
designated  non-attainment  for 
secondary  standards  only.  However, 
subsequent  TSP  data  revealed  an  air 
quality  problem  which  was  found  to  be 
much  worse  than  at  first  recognized: 
more  recent  concentrations  well  above 
the  primary  standard  have  been 
recorded.  As  a  result,  the  area  was 
proposed  for  redesignation  to  non- 
attainment  of  primary  standards  in  the 
October  19, 1979  Federal  Register  (44  FR 
60341).  Since  the  redesignation  involves 
changing  to  a  more  restrictive  mode, 
EPA  has  proposed  that  the  State  be 
given  nicfe  months  from  the  date  of  final 
action  of  this  proposal  to  submit  a 
primary  standard  non-attainment 
strategy.  Additional  details  surrounding 
the  redesignation  can  be  found  in 
October  19, 1979  Federal  Register  notice. 

In  addition,  EPA  is  proposing  to 
conditionally  approve  revised  "TSP  rules 
for  stationary  sources.  These  rules  were 
submitted  by  Oregon,  as  representing  at 
least  RACT. 

Conditions.  These  regulations  are 
being  proposed  for  approval  on  the 
condition  that  the  following  deficiencies 
are  corrected: 

(1)  Rule  340-30-035:  Specific 
conditions  under  which  the  Director 
may  lift  the  ban  on  operation  of  wigwam 
waste  burners  must  be  provided. 

(2)  Rules  340-30-015,  -030,  and  -040: 
Annual  averaging  times  for  emissions 
regulations  make  compliance 
determinations  must  be  and 
enforcement  extremely  difficult.         .. 
Compliance  determinations  must  be 
based  on  the  results  of  individual  source 
tests  conducted  over  a  period  not  to 
exceed  one  week. 

Note. — Interested  parties  are  invited  to 
comment  on  all  aspects  of  the  approvability 
of  the  Oregon  SIP.  In  particular,  comments 
are  requested  on  the  appropriateness  of  the 
findings  on  issues  discussed  above,  the 
suggested  corrective  actions,  and  the 
approvability  of  theHSlP  with  respect  to  the 
applicable  requirements. 

Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this'notice.  Public 
comments  received  by  (30  days 
following  publication)  will  be 
considered  in  EPA's  final  decision  in  the 
SIP. 
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'  "As  further  described  in  two  earlier 
notices  published  in  44  FR  39485  (July  6, 
1979).  EPA  is  providing  a  second 
comment  period  extending  for  thirty  (30) 
days  after  publication  of  this  Notice  of 
FYoposed  Rulemaking.  The  common  due 
date  established  for  the  first  period  of 
public  comment  on  the  Oregon 
Implementation  Plan  submittals  was 
August  28, 1979.  In  light  of  the  length  of 
this  first  comment  period  and  the  impact 
of  the  stationary  source  growth 
sanctions  imposed  on  the  State  since 
July  1. 1979  pursuant  to  Section 
110(a)(2)(I)  of  the  Act.  EPA  feels  that 
provision  for  a  second  comment  period 
of  thirty  (30)  days  rather  than  the  usual 
sixty  (60)  days  is  justified. 

All  comments  received  will  be 
available  for  inspection  at  the  Region  10 
Office.  1200  Sixth  Avenue.  Seattle, 
Washington,  98101.  . 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requi^-ements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  notice  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Act,  as  amended. 

(Sections  110(a]  and  172  of  the  Act  (42  U.S.C. 
7410(a)  and  7502)} 

Dated:  (amiary  7, 1980.  i 

Donald  P.  Dubois, 

Regional  Administrator. 

|FR  Doc  80-1838  Filed  l-lS-80:  8;45  am| 
^BILLING  CODE  6SW-01-M 


40  CFR  Part  180 

[PP  5F1616/P121:  FRL  1395-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Proposed  Tolerances  for  ttie  Pesticide 
Chemical  Methomyl  (FRL  1395-5) 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  insecticide  methomyl  on  tomatoes  at 

»  1  part  per  million  (ppnU  and  peppers  at  2 
ppm.  The  proposal  was  submitted  by  E.I. 
du  Pont  de  Nemours  &  Co.,  Inc.  This 

\amendment  would  establish  maximum 
permissible  levels  for  residues  of 
methomyl  on  tomatoes  and  peppers. 
EFFECTIVE  iAte:  Comments  must  be 
received  on  or  before  February  20, 1980. 


AODAESS:  Address  comments  to:  Mr. 
Frank  Sanders,  Product  Manager  (PM) 
12,  Room  E-335,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street,  SW,  Washiilfeton.  DC 
20460(202/426-2635).   • 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Sanders  at  tl||p  above  address 
(202/426-2635). 

SUPPLEMENTARY  INFORMATION:  On  May 

8, 1975,  notice  was  given  (40  FR  20129] 
that  E.I.  du  Pont  de  Nemours  &  Co., 
Wilmington,  DE  19898,  had  filed 
pesticide  petition  (PP  5F1616)  with  the 
EPA.  This  petition  proposed  that  40  CFR 
180.253  be  amended  to  establish 
tolerances  for  residues  of  the  insecticide 
methomyl  (S-methyl  N- 
[(methylcarbamoyl)oxy] 
thioacetimidate)  in  or  on  the  raw 
agricultural  commodities  tomatoes  and 
peppers  at  1  ppm.  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  on  peppers  from  1  ppm  to  2 
ppm.  Because  of  the  potential  increase 
in  exposure  of  humans  to  residues  as  a 
result  of  the  higher  tolerance,  the 
tolerance  is  being  proposed  at  this  time 
to  provide  an  opportunity  for  public 
comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed     ' 
tolerances  included  a  two-year  rat  and  a 
two-yeeu"  dog  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  100  ppm 
each  (5.0  milligrams  (mg)/kilogram  (kg) 
of  body  weight  (bw)/day  and  2.5  mg/kg  * 
bw/day,  respectively);  a  three- 
generation  rat  reproduction  study  with 
an  NOEL  of  100  ppm  (5.0  mg/kg  bw/ 
day);  a  hen  delayed  neurotoxicity  study 
(with  atropine),  which  was  negative  at 
200  mg/kg  bw;  a  hen  delayed 
neurotoxicity  study  (without  atropine), 
which  was  negative  at  28  mg/kg  bw;  a 
rat  study  which  was  negative  for 
teratogenicity  at  400  ppm  (highest  level 
tested)  and  negative  for  fetotoxicity  at 
100  ppm;  a  79-day  rat  feeding  study 
which  was  negative  for  cholinesterase- 
inhibition  at  20  mg/kg  bw/day;  and 
mutagenicity  studies  (negative)  for  four 
microbial  assay  systems. 

Based  on  the  two-year  dog  feeding 
study  with  a  2.5  mg/kg  bw/day  NOEL 
and  using  a  safety  factor  of  100,  the 
acceptable  daily  intake  (ADI)  for  man  is 
0.025  mg/kg  bw/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
in  the  human  diet  from  the  previously 
established  tolerances  and  th^  proposed 
tolerances  does  not  exceed  the  ADI. 


Desirable  data  that  are  lacking  from 
the  petitions  are  a  (second)  mouse 
oncogenicity  study  and  a  lactating  goat 
metabolism  study.  In  letters  of  April  11, 
1978,  and  April  20, 1979,  the  petitioner 
indicated  that  these  studies  are 
^  underway  and  is  expected  to  be 
completed  in  late  1980.  The  requirement 
for  further  mutagenicity  studies  is 
deferred  until  the  Agency  determines 
the  kinds  and  amounts  of  data  needed. 

The  metabolism  of  methomyl  in  rats 
and  plants  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chromatography  using  a 
microcoulometric  detector)  is  available 
'for  enforcement  purposes.  No  actions 
are  currently  pending  against  continued 
registration  of  methomyl,  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  proposed 
tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose,for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  of  1  ppm  on  tomatoes  and  2 
•ppm  on  peppers  established  by 
amending  40  CFR  180.253  will  protect 
the  public  health.  It  is  proposed 
therefore,  that  tolerances  b#  established 
as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  February  20, 1980 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  mvited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  5F1616/P121".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  PM  12.  Room  335,  East  Tower, 
from  8:30  a.m.  to  4  p.m.  Monday  througli 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)|) 
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"  Dated:  January  9, 1980. 
Douglas  D.  Campt, 

Diretor,  Registration  Division. 

■     It  is  proposed  that  Part  180,  subpart  C, 
section  180.253  be  amended  by 
alphabetically  inserting  peppers  at  2 
ppm  and  tomatoes  at  1  ppm  in  the  table 
to  read  as  follows: 


9 160.253    Methomyl;  tolerances  for 
residues. 


Commodity: 

•  •  • 

Peppers.. 


Partaper 


Tomatoes .*. 1 

•  •  •  •  *  4' 


|FK  Doc  80-1842  Filed  1-18^«a  8:45  am] 
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FEDERAL  COMIMUNICATIONS 
COMIMISSION 

47  CFR  Part  73 

[Docket  No.  BC  80-5;  RM-3449] 

TV  Assignment  to  LaGrande,  Oreg. 

agency:  Federal  Conununications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  reservation  of  television  Channel  13 
(KTVR)  for  noncommercial  educational 
use  and' the  deletion  of  the  reservation 
on  Channel  *16,  LaGrande,  Oregon.  The 
proposed  reservation  would  reflect  the 
use  of  the  channel  by  the  Oregon  State 
Board  of  Higher  Education  for  its 
satellite  station,  KTVR-TV,  and 
preserve  its  availability  for 
noncommercial  educational  use. 
DATES:  Comments  must  be  ^led  on  or 
before  March  7, 1980,  and  reply  d 

comments  must  be  filed  on  or  before 
March  27, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT.  Ira 
H.  Smart,  or  Mark  N.  Lipp,  Broadcast 
Bureau,  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  January  9, 1980. 
Released:  January  16, 1980. 
By  the  Chief,  Policy  and  Rules  Di\'ision. 

1.  The  Commission  has  before  it  a 
petition  '  filed  on  June  18, 1979,  by  the 
Oregon  State  Board  of  Higher  Education 
("petitioner")  acting  op  behalf  of  the 
Oregon  Educational  ajid  Public 
Broadcasting  Service,  requesting  the 
reservation  of  Channel  13,  LaGrande, 


Oregon,  for  non-co^merci^  educational 
use.  No  commentfriwere  filed  in 
response  to  the  petition. 

2.  LaGrande,  Oregon,  is  a  community 
of  9,645  *  population.  It  is  located  in 
Union  County,  Oregon,  in  the 
northeastern  part  of  the  State,  and  it  is 
the  home  of  Eastern  Oregon  College. 
Television  Channels  13  and  *16  are 
assigned  to  LaGrande,  Oregon.  At 
present  Channel  13  is  operated  primarily 
as  a  satelhte  of  the  affiliated  Portland, 
Oregon,  noncommercial  station,  KOAP- 
TV.  Petitioner  states  that  KTVR  also 
carries  programming  from  its  Corvallis 
and  Salem  educational  stations,  KOAC- 
TV  and  KVDO-TV,  respectively. 

S.iPetitioner  states  that  the 
reservation  of  Channel  13  for  non- 
commercial educational  use  would 
reflect  its  current  use  as  well  as  provide 
the  necessary  assurances  to  warrant  the 
investment  of  time  and  resources  to 
make  KTVR-TV  the  full  fledged 
educational  operation  envisioned  by  the 
1965  State  plan.  This  plan  calls  for  a  La 
Grande  facility  with  studio  and 
production  facilities  operating  in 
conjunction  with  Eastern  Oregon 
College;  the  facility  would  dlso  provide 
material  for  broadcast  over  the  Portland 
and  Corvallis  stations. 

4.  Petitioner  has  made  a  showing  from 
which  we  can  conclude  that  the 
consideration  of  this  proposed 
reservation  would  be  in  the  public 
interest.  Since  the  reservation  of 
Channel  13  would  leave  LaGrande 
without  a  commercial  chanjiel,  we  also 
shall  propose  removing  the  reservation 
on  Channel  16  and  we  seek  comments 
on  both  proposals.  Accordingly,  we 
propose  to  consider  the  following 
revision  of  the  Television  Table  of 
Assignments  (§  73,606(b)  of  the  Rules) 
with  respect  to  the  community  listed 
below: 


City 

Channel  No. 

^             Present       Proposed 

LaGrande,  Oregon 

13+, '16      '13+,  16 

'  Public  Notice  of  the  filing  of  the  petition  was 
given  on  August  17, 1979,  Report  No.  1188. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  7, 1980, 

'All  population  data  are  taken  from  the  1970  U.S. 
Census.  / 


and  reply  comments  on  or  before  March 
27, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Ira  R  Smart 
(202)  632-«660  or  Mark  N.  Upp, 
Broadcast  Bureau,  (202)  632-7702. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Section' 
4(i).  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  9s  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.606(b)  of 
the  Commission's  Rules  and  Regulatioas.  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Malting  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the. 
Notice' of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  considered  if  advanced  in  reply 
comments.  (See  {  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rvti^ 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  giveaas  long  as 
they  are  filed  before  the  date  for  filing  initial 

-comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 


/ 


Hi 
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the  dates  aet  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  personj  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Conrniission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission.  ' 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters.  ^ 
1919  M  Street.  N.W..  Washington.  aC. 

(FR  Dot  aO-187B  Filad  1-18-SO:  8:45  am]  I 
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47  CFR  Part73 

[BC  OqckitNo.  80-2;  RM  35151 


FM  Assignment  to  BkMMnfletd,  Iowa 

agency:  Federal  Communications 
CommisioiL 

ACnow;  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
charmel  to  Bloomfield,  Iowa,  in  response 
to  a  petition  filed  by  Robert  L  McDavid. 
The  proposed  channel  could  provide  a 
first  local  aural  broadcast  service  to 
Bloomfield. 

DATES:  Comments  must  be  filed  on  or 
before  March  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
March  27. 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792.  ' 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  8, 1980. 
Released:  January  16. 1980., 
By  the  Chief.  Policy  and  Rules  Division. 

1.  Petitioner,  Proposal.  Comments,  (a) 
A  petition  for  rulemaking  '  was  filed  by 
Robert  L.  McDavid  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  292A  to  Bloomfield.  Iowa,  as 
that  community's- first  FM  assignment. 

'  Public  Notice  of  the  petitioajMras  given  on 
October  31. 197%  Report  No.  1198. 


(b)  The  channel  assignment  can  be  ' 
made  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  he  will  apply  for 
the  channel  if  assigned. 

2.  Community  Data,  (a)  Location. 
Bloomfield,  seat  of  Davis  County,  is 
located  approjcimately  74  kilometers  (46 
miles)  north  of  Kirksville,  Missouri,  and 
approximately  32  kilometers  (20  miles) 
south  of  Ottiunwa,  Iowa. 

(b)  Population.  Bloomfield— 2.817; » 
Davis  Cotmty — 8,207. 

(cj  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  the  economy  of 
Bloomfield  and  Davis  County  is  based 
on  agriculture  and  industry.  He  adds 
that  Bloomfield  is  the  business  hub  of 
Davis  County  with  some  150  different 
businesses. 

4.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Bloomfield,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
^ules,  as  it  pertains  to  Bloomfield,  Iowa: 


(% 


Bloomfield,  Iowa.. 


29eA 


5.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

•     Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of.the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  pa^es  may  file 
comments  on  or  before  March  7. 1980. 
and  reply  comments  on  or  before  March 
27. 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Biu-eau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rulemaking  is  issued  until  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Conunission. 


'Population  Tigures  are^aken  from  the  1970  U.S. 
Census. 


I 


•  Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix        ^ 

1.  Pursuant  to  authority  found  in  Sections 
4{i).  5(dKl),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1834,  as  amended, 
and  Section  0.281(b)(6)  of  the  Com^iission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Sectign  7S!202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule , 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are        ; 
invited  on  the  proposaKs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be  - 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  In  this  proceeding. 

(aj  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  commento.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(B)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in' 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for  ^ 


examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  80-1871  Filed  1-18-80: 8:45  am] 
MLUNO  CODE  (712-01-111 
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[BC  Doc  No.  80-3;  Rlvl-3517] 

FM  Assignment  to  Paxton,  III. 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Paxton,  Illinois,  in  response 
to  a  petition  filed  by  Roger  C.  Elliott. 
The  proposed  chemnel  could  provide  for 
a  first  local  aural  broadcast  service  in 
the  community. 

Sates:  Comments  must  be  filed  on  or 
before  March  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
March  27. 1980. 

ADDRESS:  Federal  Commimications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mildred  B.  Nesterak,  Broadcast  Bwean 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  January  8, 1980. 
Released:  January  16, 1980. 
By  the  Chief,  PoUcy  and  Rules  Division. 

'  1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  *  was  filed  by 
Roger  C.  Elliott  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  285A  to 
Paxton.  Illinois.  No  responses  to  the 
petition  have  .been  received. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Date,  fa)  Location. 
Paxton,  in  Ford  County,  is  located 
approximately  116  kilometers  (72  miles) 
east  of  Peoria.  Illinois. 

(b)  Population.  Paxton— 4.373;  *  Ford 
County— 16,382. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  Paxton  is  an 
agricultural  area  with  substantial 
industry.  He  notes  that  some  of  the .. 
major  industries  include  the 
mEinufacture  of  electronics  components, 
regional  sales  and  service  of  heavy 


equipment,  manufacture  of  heat 
exchangers,  and  shipment  of  farm 
products.  Petitioner's  demographic  data 
is  sufficient  to  warrant  consideration  of 
the  need  for  an  FM  assignment  in 
Paxton. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  channel  could  provide 
the  community  with  a  first  local  aural 
broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  with  respect  to 
Paxton,  Illinois,  as  follows: 


a* 

ChflrmelNo. 

H 1  ■  ■  ■  11  i             ^ »  — ^.j 
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presentea  in  initial  comments.  Hie  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
Intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-^ procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  ^is 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments.- 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petittons  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
ihat,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  oo  or . 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  ib 
written  comments,  reply  comments,  or  other 
approjiriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  bya  certificate  of  service. 
(SeeS  1.420  (a),  (b)  and  (c)  of  the  Conunlssion 
Rules.J  f 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
originai<end  four  copies  of  all  comments. 


'  Public  Notice  of  the  petition  was  given  on 
October  31. 1979,  Report  No.  1198. 

'Population  flgures  are  taken  from  the  1970  U.S. 
Census.  . 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures  and  filing  requirements  is 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE!  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  7, 1980, 
and  reply  comments  on  or  before  March 
Z7, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fi-om  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
t^eniy  L  Baumann,  ' 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau,  ' 

Appendix 

1.  Pursuant  to  authority  foimd  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposalfs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  what  ever  questions  are 


reply  comments,  pleadings,hriefs,  or  other 
documents  shall  be  fumish^Rhe 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  D.C 
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Noncommercial  Educational  FM 
Assignment  to  Lake  Havasu  City,  Ariz. 

agency:  Federal  Commimications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 
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summary:  Action  taken  herein  propoftes 
the  assignment  of  a  first  noncranmercial 
educational  FM  channel  to  Lake  Havasu 
City,  Arizona,  in  response  to  a  petition 
filed  by  New  Life  Christian  School.  The 
proposed  channel  could  provide  for* a 
first  local  noncommercial  educational 
FM  broadcast  service  to  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  March  7, 1980.  Reply  comments 
must  be  filed  on  or  before  March  27, 
1980. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Mifdred  B.  Nesterak,  Broadcast  Bureau, 

(202)  632-7792. 

SUPPLEMENTARY  iNFORMATION:j 

Adopted  January  10, 1960. 
Released:  January  16, 1980. 
By  the  Chief.  Pohcy  and  Rules  Division. 

1.  Petition,  Proposal,  Comments,  (a)  A 
petition  for  rule  making '  was  filed  by 
the  New  Life  Christian  School 
("petitioner"),  proposing  the  assignment, 

^  of  FM  Channel  216A  to  Lake  Havasu 
'  City.  Arizona,  for  noncommercial 

educational  FM  use.  No  responses  to  the 

petition  have  been  received. 

(b]  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

(c]  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data,  (a)  Location:  Lake 
Havasu  City,  in  Mohave -County,  is 
situated  on  the  shores  of  Lake  Havasu 
near  the  California  border  and 
approximately  241  kilometers  (150  miles) 
west  of  Phoenix,  Arizona. 

(b)  Population.  Lake  Havasu  City — 
13,524;' Mohave  County— 25,857. 

(c)  Local  Aural  Broadcast  Service: 
Lake  Havasu  City  is  served  locally  by 
daytime-only  Station  KFWJ  and  FM 
Station  KRFM  (Channel  240A).  There 
are  no  local  n(^uommercial  educational 
FM  channels  assigned  to  Lake  Havasu 
City. 

3.  Economic  Considerations: 
Petitioner  asserts  that  the  tourist 
activities  provide  a  base  for  the  local 
economy,  as  does  Black  and  Decker, 
which  employs  over  1,000  persons. 

4.  Since  Lake  Havasu  City  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexico  border,  the  proposed     ' 
assignment  requires  the  concurrence  of 
the  Mexican  Government. 

5.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  channel  could 


'  Public  Notice  of  the  petition  was  given  on 
October  31, 1979.  Report  No.  1198. 

'There  is  no  population  figure  listed  for  Lalte 
Havasu  City  in  the  1970  U.S.  Census  Petitioner 
claims  that,  according  to  a  special  federal  census 
count  made  in  January  1979.  the  population  of  Lake 
Havasu  Qty  was  13.S24. 


provide  a  first  local  noncommercial 
educational  FM  service  to  Lake  Havasu 
City,  it  is  proposed  to  amend  the 
Noncommercial  Educational  FM  Table 
of  Assignments,  Section  73.504(a)  of  the 
Commission's  Rules,  as  it  pertains  to  the 
listed  city: 


Q^ 

ChwmalNa 

t.ake  Havaau  CNy,  Arizona. 

...  2igA 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  7, 1980, 
and  reply  comments  on  or  before  March 
27. 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  imtil  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sectigns 
4(i).  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.504(a)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the      : 
Notice  of  Proposed  Rule  Making  to- which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 


station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request  ^ 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rulemaking 
which  conflict  with  the  proposal(8)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuamt  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Conunents  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

S  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

%  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's    . 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW..  Washington.  D.C 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary       * 

World  Food  and  Agricultural  Outlook 
and  Situation  Board;  Organization, 
Functions,  and  Availability  of 
Information 

Notice  is  hereby  given  for  the 
guidance  of  the  general  public  as  to  the 
organization,  functions,  and  availability 
of  information  for  the  World  Food  and 
Agricultural  Outlook  and  Situation 
Board  (WFAOSB). 

Part  I — Organization  and  Functions 

Section  1— General.  The  WFAOSB 
'  was  established  in  the  U.S.  Department 
of  Agriculture  pursuant  to  Secretary's  ' 
Memorandum  No.  1920.  dated  June  3, 
1977.  Tips  Memorandum  abolished  the 
Outlook  and  Situation  Board  (OSB)  in 
the  former  Economic  Research  Service, 
and  transferred  all  OSB  functions  to  the 
new  Board.  Subsequent  Secretary's 
Memoranda  have  assigned  further 
responsibilities  to  the  Board  in  the  areas 
of  interagency  commodity  estimates 
(Secretary's  Memorandum  No.  1769, 
Revised,  dated  February  16, 1978). 
weather  and  climate  activities 
(Secretary's  Memorandum  No.  1937, 
^dated  February  17, 1978),  and  remote 
sensing  (Secretary's  Memorandum  No. 
1951,  dated  August  1, 1978).  The  specific 
delegations  of  authority  from  the 
Director  of  Economics,  Policy  Analysis 
and  Budget  to  the  Chairman,  WFAOSB. 
are  contained  in  7  CFR  2.86. 

Section  2 — Organization.  The 
WFAOSB  consists  of  a  small  staff  of 
career  professionals  located  in 
Washington,  D.C.  The  principal  officers 
of  the  Board  are  the  Chairman,  Deputy 
Chairman  for  Economic  Research, 
Weather,  and  Remote  Sensing,  Deputy 
Chairihan  for  Economic  Intelligence, 
Clearance  Review  Officer,  Weather  and 
Climate  Coordinator,  Remote  Sensing 
Coordinator,  and  Senior  Macroeconomic 


Analyst.  Commodity  and  Regional 
Analysts  on  the  Board  have  independent 
authority  to  coordinate  and  review  all 
crop  and  commodity  data  used  to 
develop  outlook  apd  situation  material  - 
in  their  assigned  area. 

Section  3 — Authority  to  Act  for  the 
Chairman.  In  the  absence  of  the 
Chairman,  the  following  officials  are 
authorized  to  act  for  him  in  the  order 
indicated: 

Deputy  Chairman  for  Economic 
Research,  Weather,  and  Remote 
Sensing. 

Deputy  Chairman  for  Economic 
Intelligence. 

Section  4— Functions.  The  WFAOSB 
has  four  major  areas  of  responsibility: 

(a)  Food  and  Agricultural  Outlook  and 
Situation. 

(1)  Coordinate  and  review  all  crop 
and  commodity  data  used  to  develop 
outlook  and  situation  material  within 
the  Department  of  Agriculture. 

(2)  Oversee  and  clear  for  consistency 
■  of  analytical  assumptions  and  results, 

all  estimates  and  analyses  which 
significantly  relate  to  international  and 
domestic  commodity  supply  and 
demand.  This  includes  such  estimates 
and  analyses  prepared  for  public 
distribution  by  the  Foreign  Agricultural 
Service,  the  Economics,  Statistics,  and 
Cooperatives  Service,  or  by  any  other 
agency  or  office  of  the  Department. 

(3)  Participate  in  planning  and 
developing  research  programs  relating 
to  improving ihe  Department's 
forecasting  and  estimating  capabilities. 

(4)  Provide  liaison  between  the 
Department  and  Commodity  Futures 
Trading  Commission  to  assure  that  the 
futures  market  serves  the  best  interest 
of  agriculture  and  the  public. 

(5)  Plan  and  participate  in 
Departmental,  interdepartmental, 
regional  and  international  outlook 
conferences  and  briefings,  in  order  to 
maintain  an  awareness  of  current  and 
upcoming  economic  issues  significant  to 
the  food  and  agricultural  system. 

(b)  Interagency  Commodity  Estimates. 

(1)  Establish  Interagency  Commodity 
Estimates  Committees  to  bring  together 
estimates  and  analyses  from  supporting 
agencies  and  to  develop  official 
estimates  of  supply,  utilization,  and 
prices  for  commodities. 

(2)  Review  for  consistency  of 
analytical  assumptions  and  results,  all 
proposed  (decisions  made  by  Commodity 
Estimates  Committees  prior  tp  any 
release  outside  the  Department. 


(c)  Weather  and  Climate.  Serve  as  a 
focal  point><vithin  the  Departmei\^  for 
coordination  of  weather,  climate,  and 
related  crop  monitoring  activities. 

(d)  Remote  Sensing. 

(1)  Provide  technical  assistance,  * 
coordination,  and  guidance  to 
Department  agencies  in  planning, 
developing,  and  carrying  out  satellite 
remote  sensing  activities  to  assure  full 
consideration  and  evaluation  of 
advanced  technology. 

(2)  Coordinate  administrative, 
management,  and  budget  information 
relating  to  Department's  remote  sensing 
actjyties. 

Part  II — Availability  of  Information 

Section  5 — General.  This  part  is 
issued  in  accordance  with  the 
regulations  of  the  Secretary  of 
Agriculture  in  Part  I,  Subpart  A.  of 
Subtitle  A  of  Title  f,  CFR  (7  CFR  1.1- 
1.16),  and  Appendix  A  therets, 
implementing  the  Freedom  of 
Information  Act  (5  USC  552).  The 
Secretary's  regulations,  as  implemented 
by  this  part,  govern  the  availability  of 
records  of  WFAOSB  to  the  public. 

Sectioh  &— Indexes.  5  U.S.C.  552(a)(2) 
requires  that  certain  materials  be  made 
available  for  public  inspection  and 
copying  and  that  a  current  index  of . 
these  materials  likewise  be  made 
available.  WFAOSB  does  not  maintain 
any  mitterials  within  the  scope  of  these 
requirements. 

Section  7— Requests  for  Records. 
Requests  for  records  under  5  U.S.C. 
552(a)(3)  shall  be  made  in  accordance 
with  7  CFR  1.3(a)  and  addressed  to: 
Chief.  Records,  Systems,  and  Analysis 
Branch,  Administrative  Services 
Division,  Economics,  Statistics,  and 
Cooperatives  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
Authority  is  hereby  delegated  to  this 
official  to  make  determination  regarding 
such  requests  in  accordance  with  7  CFR 
1.4(c). 

Section  & — Appeals.  Any  person 
whose  request  for  records  is  denied 
shall  have  the  right  to  appeal  that  denial 
in  accordance  with  7  CFR  1.3(e)  and  1.7. 
All  appeals  shall  be  addressed  to: 
Chairman,  World  Food  and  Agricultural 
Outlook  and  Situation  Board,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Section  9 — Requests  for  Published 
Data  and  Related  Information. 
Published  data  and  related  information 
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on  all  WFAOSBprogramsmay'be  '■'''' 
obtained  from  the  Chairman.  Room  3509 
South  Building.  WFAOSB,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

This  rule  relates  to  internal  agency 
management  and.  therefore,  pursuant  to 
5  U.S.C.  553  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  Secretary's  Memorandum  No.  1955. 

Dated:  fanuary  16, 1980. 

).  Dawson  Ahalt, 

Chairman.  World  Food  and  Agricultural 
Outlook  and  Situation  Board.  i 

|FR  Doc.  80-18S6  Filed  1-18-80:  8:45  am|  j 
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CIVIL  AERONAUTICS  BOARD 

[Docket  31029;  Agreements  CAB  23870  and 
CAB  18923] 

< 
Air  Traffic  Conference  of  America; 
Automated  Services  Provided  to 
Travel  Agents  and^  Customers;  Final 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  January.  1980. 

Agreements  among  members  of  Air 
Traffic  Conference  of  America 
concerning  automated  service&ffovided 
to  travel  agents  and  customers. 

By  Order  79-8-187,  adopted  August 
31. 1979,  we  directed  all  interested 
persons  to  show  cause  why  we  should 
not  disapprove  the  existing  Air  Traffic 
Conference  of  America  (ATC)  off- 
premises  automated  service  rules 
contained  in  Agreements  CAB  18923  and 
CAB  23870,  as  previously  amended  by 
ATC  and  approved  by  the  Board. '  We 
tentatively  concluded  that  Agreement 


'  Agreement  CAB  18923  provides  for  the 
placement  by  ATC  carriers  of  reservations 
pquipment.  provided  that  the  agent  or  customer 
pays  all  equipment  installation  and  maintenance 
expenses:  that  the  carrier  may  pay  communications 
costs  (other  than  installation  costs)  c^ssodated  with 
the  equipment;  thatthq^ajrier  must  recover  the 
amortized  cost  of  the  equipment  in  monthly 
installments  from  the  agent  or  customer  Over  a 
maximum  Hve-year  period:  and  that  any  carrier- 
agent/customer  arrangement  under  the  rule  must  be 
terminated  or  converted  to  the  industrywide    \ 
automated  system  when  the  latter  system  is    \ 
operative.  Agreement  CAB  23870  permits  the  off- 
premises  placement  of  ticketing  devices  under  the 
same  non-price  terms  and  conditions,  as  well  as 
requiring  the  carrier  to  charge  a  prescribed  fee  for 
transmitting  ticketing  data. 


"^    CAB  23870  substantially  t-educes 
competition  by  fixing  the  transmission 
fees  charged  by  competing  air  carriers 
providing  automated  services  to  travel 
agents  and  customers;  that  Agreements 
CAB  23870  and  CAB  18923  substantially 
reduce  competition  by  establishing 
standardized  terms  and  conditions  for 
the  off-premises  placement  of 
automated  reservations  and  ticketing 
equipment  by  participating  ATC 
carriers;  and  that  neither  of  the 
agreements  were  necessary  to  meet  a 
serious  transportation  need  or  to  secure 
important  public  benefits  which  could 
not  be  met  by  reasonably  available,  less 
anticompetitive  alternatives. 

Comments  in  response  to  our  show 
cause  order  were  received  from  ITT 
Electronic  Travel  Services,  Inc. 
(ITTETS).*  While  it  does  not  object  to 
our  disapproval  of  the  agreements, 
ITTETS  is  concerned  that  our  action 
may  create  the  potential  for  an 
environment  in  which  air  carriers  with 
their  own  computerised  reservations 
systems  may  make  them  accessible  to 
travel  agents  at  a  price  less  than  the 
carriers'  costs  of  providing  the  service, 
through  cross-subsidy  from  their 
passenger  transportation  revenues.  It 
contends  that  such  cross-subsidization 
would  permit  those  carriers  to 
Underprice,  and  ultimately  drive  out  of 
the  market  the  services  of  competing 
entities  which  cannot  cross-subsidize 
their  services.  In  order  to  ensure  a 
competitive  environment  for  agency 
automation.  ITTETS  requests  that  we 
institute  appropriate  safeguards  against 
air  carrier  cross-subsidization  of  their 
off-premises  automated  services. 

We  have  decided  to  make  final  our 
tentative  findings  and  conclusions  as  set 
forth  in  Order  79-8-187.  ITTETS  has  not 
demonstrated  that  our  disapproval  of 
these  agreements  will  result  in 
anticompetitive  behavior  by  the  air 
carrier  participants.  Concomitantly,  it 
has  not  convincingly  supported  its 
request  for  Board-imposed  safeguards 
against  below-cost  pricing  of  carriers' 
off-premises  automated  services.  As 
discussed  in  Order  79-8-187.  we  believe 
that  the  unfettered  operations  of  market 
forces  and  the  antitrust  laws  are 
sufficient  to  ensure  competition  and  to 
protect  against  predatory  pricing  in  the 
agency  automation  market. 

Accordingly:  1.  We  make  final  the 
tentative  findings  and  conclusions 
contained  in  Order  79-8-187.  dated 
August  31. 1979; 


TTTETS.  a  subsidiary  of  International  Telephone 
&  Telegraph  Corporation,  has  recently  begun 
marketing  a  computerized  reservations  access 
\  service  to  travel  agencies. 


2.  We  disapprove  Agreements  CAB 
18923  and  CAB  23870,  as  amended  by    . 
the  Air  Traffic  Conference  of  America 
and  previously  approved  by  the  Board; 
and 

3.  We  will  serve  this  order  upon  all 
holders  of  certificates  of  public 
convenience  and  necessity.  Air 
Transport  Association  of  Ameriqa. 
American  Automobile  Association, 
American  Express  Company,  American 
Society  of  Travel  Agents,  Inc.. 
Association  of  Retail  Travel  Agents,    . 
Ltd.,  Honeywell  Corporation,  • 
International  Telephone  &  Telegraph 
Corporation.  ITT  Electronic  Travel 
Services.  Inc.,  Association  of  Bank 
Travel  Bureaus,  National  Passenger 
Traffic  Association,  Tymshare,  Inc.,  and 
the  U.S.  Departments  of  Justice  and 
Transportation.                                        f 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor 

Secretary 

[FR  Doc  80-1848  Filed  1-18-80: 8:45  am| 
BILUM  COOE  6320-01-11 


(Docket  34171] 

Enforcement  Proceeding;  Allegheny 
Airlines,  Inc.  v.  United  Air  Lines,  Inc^ 
Notice  of  Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  H. 
Dapper.  Future  communications  should 
be  addressed  to  Judge  Dapper. 

Dated  at  yVashington.  D.C,  January  15, 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

(FR  Doc  80-1854  Filed  l-18-8ft  8:45  am) 
BIUJNQ  CODE  S320-O1-M 


[Docketo  33362,  33525,  and  35526] 

Former  Large  Irregular  Air  Service 
Investigation,  Phase  II  and 
Applications  of  Intercontinental 
Airways,  Inc.;  Notice  of  Postponement 
of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
no^  assigned  to  be  held  on  January  23. 
1980  at  9:30  a.m.  (45  FR  2074)  is 
postponed  until  February  19, 1980  at  9:30 
,  a.m.  (local  time)  in  room  1003,  Hearing 
Room  D,  Universal  North  Building.  1875 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  before  the  undersigned. 
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Dated  at  Washington,  D.C,  January  15, 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Lavf  fudge. 

jFR  Doc  80-1853  Filed  1-18-80:  8:45  amj 
BtLLma  CODE  6320-01-M 


(Order  80-1-95] 

Pan  American  World  Airways,  Inc.; 
Amendment  to  Certificate 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause: 

Order  80-1-95. 

i 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Pan  American  World  Airways, 
Iiic. 

Application  Dale;  October  9, 1979. 

Docket:  15019. 

Authority  Sought:  Amendment  to  its 
ccrtiricate  for  Route  133  to  add  Abidjan, 
Ivory  Coast,  as  an  intermediate  point. 

OBJECTIONS:  All  interested  persons 
having  objectioiis  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as      >~ 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  February  4, 1980,  file 
.  a  statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Ivory  <]oast.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  certificate. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  10519,  Docket  Section,  Civil 
Aeronautics  Board.itWashington,  D.C. 
20428. 

Applicant:  Pan  American  World  Airways,  c/ 
o  Vemer,  Liipfert,  Bernhard  and 
McPherson,  Suite  1100, 1660  L  Street,  N.W. 
Washington.  D.C.  20036. 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section,  Room  516. 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  L.  DePuy,  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board:  (202) 
673-5092. 


By  the  Civil  Aeronautics  Board:  January  14, 
1980. 

PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-1851  Filed  1-18-80;  8:43  am)         • 
BIUJNO  COOE  6320-01-M 


[Order  80-1-19] 

Swift  Aire  Lines;  Notice  of  Order 
AGENCY:  Civil  Aeponautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
and  Fitness  Investigation  of  Swift  Aire 
Lines  (Order  80-1-19). 

i * * 

SUMMARY:  The  Board  is  issuing  an  order 

in  which  it  tentatively  finds  and 

concludes  that  it  is  in  the  public 

convenience  and  necessity  to  grant  the 

application  of  Swift  Aire  LineSr  Inc.,  for 

a  Certificate  authorizing  the  air 

transportation  of  persons,  property,  and 

mail  between  the  terminal  point  San 

Francisco,  the  intermediate  points  San 

Jose,  San  Louis  Obispo,  afid  Santa 

Maria,  and  the  terminal  point  Los 

Angeles,  and  between  the  terminal  point 

San  Francisco,  the  intermediate  point 

Bakersfield,  and  the  terminal  point  Los 

Angeles.  Certification  is  subject  to  a 

favorable  determination  of  th^ 

applicant's  fitness  in  the  Swift  Aire 

Lines,  Inc.,  Fitness  Investigation  (Docket 

37391),  instituted  concurrently. 

DATES:  All  interested  persons  having 

objections  to  the  Board  issuing  an  order 

making  finalthe  tentative  findings  and 

conclusions  shall  file  by  February  21, 

1980,  a  statement  of  objections  together 

with  a  summary  of  testimony,  statistical 

data,  and  other  material  expected  to  be 

relied  upon  to  support  the  stated 

objections.  Such  filing  shall  be  served 

upon  all  parties  listed  below. 

addresses:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C,  20428.  in  Docket 
36694,  application  of  Swift  Aire  Lines, 
Iric,  for  a  certificate  amendment. 

In  addition  copies  of  such  filings 
should  be  served  on  Air  California,  Air 
Pacififc,  American  Airlines,  Apollo 
Airways,  Braniff  International  Airways, 
Continental  Airlines,  Delta  Airlines, 
Eastern  Airlines,  Golden  West  Air, 
Hughes  Airwest,  National  Airlines, 
Northwest  Airlines,  Pacific  Southwest 
Airlines,  Sun  Aire  Lines,  Trans'World 
Airlines,  United  Air  Lines,  Western 
Airlines,  World  Airways,  the  Mayors  of 
Sad  Francisco,  Los  Angeles,  San  Jose, 
San  Louis  Obispo,  Santa  Maria, 
Bakersfield,  Calif.,  the  Managers  of  Los 
Angeles  International  Airport, 
Bakersfield  Airport,  Sanjose  Municipal 
Airpyort,  San  Francisco  International 


Airport,  Santa  Maria  Airport,  San  Louis 
Obispo  Airport,  and  the  Public  Utilities 
Commission  of  California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  Schaffer,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:  (202)  6^3-5009. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  is  available  from 
our  Distribution  Section,  Room  516. 1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  postcard  request  for 
Order  to  the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  January  4, 
1980. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Di>c.  80-1852  Filed  1-18-80: 845  am] 
BILUNG  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Presidential  Oil  Pollution  Insurance 
Study;  Request  for  Comments 

Notice  is  hereby  given  that,  pursuant 
to  the  requirement  to  conduct  a  study  of 
oil  pollution  liability  insurance  under 
section  305(d)  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Pub.  L.  95-372),  the  public  is  invited  to 
submit  comments* on  the  availability, 
affordability,  and  competition  in  the 
market  for  oil  pollution  liability 
insurance  for  vessels,  onshore  facilities, 
and  offshore  facilities.  Comments 
received  will  be  taken  into 
consideration  when  recommendations 
for  action  are  drafted  for  the  President 
to  submit  to  Congress  as  part  of  the 
Presidential  Oil  Pollution  Insurance 
•  Study.  Comments  may  address,  but  need 
not  be  limited  to,  the  following  topics: 

1.  Insurability  of  present  or  proposed 
oil  pollution  liability. 

2.  Desirability  of  a  Federal  Fund  as 
the  exclusive  device  for  risk  and  claims 
management. 

3.  Difficulties  of  insurance  pricing  and 
price  adjustment  in  the  short  run  as  a 
substantial  reason  for  not  insuring 
pollution  liability. 

4.  Considerations  other  than  risk  and 
claims  cost  that  prevent  insurers  from 
participating  in  oil  pollution  liability 
insurance. 

5.  Federal  preemption  of  state  laws. 

6.  Oil  pollution  liab^ity  indenmity 
agreements,  existence  and  8igmfk>enoe. 

7.  Definition  of  clalnw  and  eligible    ^ 
claimants. 

8.  Need  for  mutual  loss  or  risk  plans. 
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9.  Capacity  of  insurance  mai^et  for  oil 
pollution  risks.  I   . 

10.  Other  facfors  affecting  insurability 
of  oil  pollution  liability. 

Comments  should  be  related  to  vessel 
risks,  offshore  facility  risks,  and  onshore 
facility  risks  separately. 

This  notice  of  request  for  comments  is 
separate  from  the  notice  published  on 
January  >.  1980,  (Federal  Register.  Vol. 
45,  No.  4,  Document  No.  80-431),  by  the 
Office  of  Management  and  Budget 
(0MB)  in  connection  ^th  a  survey,  in  ■ 
which  comments  are  requested  on 
questionnaires  prepared  to  elicit  specific 
statistical  data  from  insureds,  insurers, 
and  agents/brokers  on  oil  pollution 
liability  insurance. 

This  separate  notice  is  intended  to 
allow  th.e  public  a  forum  to  express  its 
attitudes,  perceptions,  and  positions  on 
the  current  problems  of  oil  pollution 
insurance  in  broad  terms.  Responses 
will  supplement  and  provide  a 
backgroiAd  for  the  specific  statistical 
data  collected  in  (he  questionnaires. 

Comments  should  be  sent  to  the 
Secretary,  Maritime  Subsidy  Board. 
Maritime  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  by  February  15, 1980. 

All  comments  will  be  open  to  public 
inspection  in  Room  3099-B,  Department 
of  Commerce  Building,  Washington, 
D.C.,  during  normal  working  hours. 

Dated:  January  16.  1980. 
Robert  |.  Patton,  Jr.. 
Secretary.  Maritime  Subsidy  Board. 

|FR  Doc.  80-1881  Filed  1-1-80:  MS  »m\ 
BILLING  CODE  3510-1S-M 


National  Oceanic  and  Atmospheric 
'      Administration  i 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  .National  Marine  Fisheries 
Service,  NOAA.  [ 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will- meet  to  review  status 
reports. on  development  of  fishery     » 
management  plans;  consider  foreign 
fishing  applications,  if  any;  and  conduct 
other  fishery  management  business.  , 
DATES:  The  meeting  will  convene  on 
Tuesday,  February  5, 1980,  at  1:30  p.m.. 
and  adjourn  at  5  p.m.;  reconvene  on 
Wednesday,  Feruary  6, 1980,  at  8:30 
a.m.,  and  adjourn  at  5  p.m.,  and  on 
Thursday,  February  7. 1980,  reconvene 
at  8:30  a.m.,  and  adjourn  at 
approximately  12  noon.  The  meeting  is 
open  to  the  public. 


ADDRESS:  The  meeting  will  take  place  in 
the  southern  Pine  Room,  Holiday  Inn 
Downtown,  200f:ast  Amite  Street. 
Jackson,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT:    . 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609.  Telephone:  (813)  228-2815. 

Winfred  H.  Meibohin, 

Executive  Director,  National  Marine  ^ 

Fisheries  Service. 
January  16, 1960. 

|FR  Doc.  80-1867  Filed  1-18-80:  ftlS  ara| 
BILLING  CODE  3510-23-M  • 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Addition 

Correction  % 

In  FR  Doc.  80-1215,  appearing  on  page 
2880  in  the  issue  of  Tuesday,  January  15, 
1980.  the  last  set  of  figures  in  the  third 
column  under  the  heading  "Class  7350" 
should  read.  "7350-01-145-6127". 

BILLING  COOC  6820-33-11 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

.  Availability  of  Draft  Environmental 
Impact  Statement  on  ttie  Continued 
Use  of  ttie  Atlantic  Fleet  Weapons 
Training  Facility  Inner  Range  (Vieques) 

The  Department  of  the  Navy,  on 
December  28, 1979.  filed  a  Draft 
Environmental  Impact  Statement  (DEIS) 
covering  the  Continued  Use  of  the 
Atlantic  Fleet  Weapons  Training 
Facility  Inner  Range  (Vieques)  with  the 
Environmental  Protection  Agency  (EPA). 

The  DEIS  describes  the  continuation 
of  naval  activities  on  the  Island  of 
Vieques,  Commonwealth  of  Puerto  Rico. 
These  naval  activities  include  air-to- 
ground  and  naval  gunfire  support 
training  in  the  Inner  Range  of  the 
Atlantic  Fleet  Weapons  Trailing 
Facility  (AFWTF)  on  eastern  Vieques, 
marine  landing,  maneuver  and  artillery 
training  operations  in  the  Eastern 
Maneuver  Area  (EMA)  on  east-central 
Vieques,  and  storage  of  ammunition  at 
the  Naval  Ammunition  Facility  (NAF)  on 
"western  Vieques.  These  activities  have 
been  occurring  on  Navy-owned  land  on 
Vieques  for  a  number  of  years,  and  it  is 
proposed  that  they  continue  at  a  level 
equal  to  or  greater  than  current  levels. 


Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following 
locations:  | 

Commander.  Naval  Facilities  Engineering 

Command,  200  Stova!  Street,  Alexandria, 

VA 
Operational  Archives  Branch.  Naval 

Historical  Center  (Op-09BH),  Room  410, 

Building  210,  Washington  Navy  Yard, 

Washington,  DC 
Commander,  Atlantic  Division,  Naval 

Facilities  Engineering  Command,  Naval 

Station,  Norfolk.  VA 
Library  of  the  Senate  of  Puerto  Rico,  Capita) 

Building,  San  Juan,  PR 
Library  of  the  College  of  Agricultural  and 

Mechanical  Arts.  University  of  Puerto  Rico. 

Mayaguez  Campus,  College  Station. 

Mayaguez,  PR 
General  Ubrary,  University  of  Puerto  Rico, 

University  Station,  Rio  Piedras.  PR 
High  School  Library,  Isabella  Segunda, 

Vieques.  PR 
Director,  Puerto  Rico  Branch,  Atlantic 

Division,  Naval  Facilities  Engineering 

Command,  U.S.  Naval  Station,  Roosevelt 

Roads,  PR 
Ponce  Public  Library,  Mayor  y  Christina,. 

Ponce,  PR  . 

Vieques  Minicipal  Library,  Vieques,  PR 

The  Department  of  the  Navy  is 
soliciting  public  comments  on  this 
document.  Comments,  or  requests  for 
further  information,  should  be  addressed 
to: 

Director.  Puerto  Rico  Branch,  Atlantic 
Division,  Naval  Facilities  Engineering 
Command.  U.S.  Naval  Station  (Roosevelt 
Roads,  PR),  FPO  Miami  34051,  Telephone 
No.  (809)  863-4204/40B3 

or 

Commander.  Atlantic  Division,  Naval 
Facilities  Engineering  Command,  Naval 
Station,  Norfolk,  VA  23511,  Telephone  No. 
(804)  444-7131 

Because  the  Navy  does  not  presently 
intend  to  hold  public  hearings  on  this 
DEIS,  t^e  public  is  encouraged  to  take 
this  opportunity  to  comment.  The  Navy 
will  hold  the  comment  period  open  on 
this  document  until  April  15. 1980.  to 
ensure  all  interested  persons  have 
ample  opportunity  to  comment. 

Dated:  )anuary  14. 1980. 
P.  B.  Walker, 

Captain,  JAGC.  U.S.  Navy  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
LawJ.  — 

|FR  Doc.  80-M30  Filed  1-18-80:  R45  am) 
BILLING  CODE  3810-71-M 


Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
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that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  March  4. 1980;  Tuesday, 
March  11, 1980;  Tuesday,  March  18, 
1980:  and  Tuesday.  March  25. 1980  at 
10:00  a.m.  in  Room  3D-325.  The 
Pentagon.  Washington.  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92-    , 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data",  local  wage  survey  < 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  the  Federal  Advisory 
Committee  Act.  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552b.  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an.agency."  (5  U.S.C. 
552b.  (c)(2)),  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential"  (5  U.S.C. 
552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chair 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chair,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 
January  15, 1980. 

|FR  Doc.  80-1808  Filed  1-17-80:  8:45  am] 
BILLING  CODE  3«10-70-M 


DEPARTMENT  OF  ENERGY 

Requests  for  Interpretation  Filed  With 
the  Office  of  General  Counsel;  Monttis 
of  October  and  Novemt>er  1979 

Notice  is  hereby  given  that  during  the 
months  of  October  and  November  1979. 
the  requests  for  interpretation  listed  in 
the  Appendix  to  this  notice  were  filed 
pursuant  to  10  CFR  Part  205,  Subpart  F 
with  the  Office  of  General  Couhsel, 
Department  of  Energy  (DOE).  Notice  of 
subsequently  received  requests  will  be 
published  at  the  end  of  each  calendar 
month.  Copies  of  the  requests  for 
interpretation  listed  herein  are  on  file  in 
and  should  be  obtained  from  the  DOE 
Public  Reading  Room,  Information 
Access  Office,  Room  GA-142.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  (202)  252-"^ 
5969. 

The  statement  of  issue  that  follows 
each  request  for  interpretation  listed  in 
the  Appendix  is  not  intended  to  be  , 
definitive  or  final.  Rather,  the  issue 
statement  should  be  regarded  as  the 
initial  restatement  by  the  DOE  of  the 
question  that  appears  to  have  been 
presented  for  resolution.  The  issue  may, 
of  course,  be  refined  and  modified 
during  the  interpretive  process. 


Interested  parties  may  submit  written 
comments  on  the  listed  interpretation 
requests  on  or  before  Febrjiary  20, 1980. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  documents 
submitted  with  the  file  number  of  the 
interpretation  request  and  all  comments 
should  be  filed  with  the  Assistant 
General  Counsel  for  Interpretations  and 
Rulings,  Office  of  General  Counsel, 
Department  of  Energy,  Room  5E052, 1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  Any  comments 
submitted  should  be  served  on  the 
requesting  parties  as  identified  in  the 
Appendix  below.  When  appropriate, 
aggrieved  parties,  as  defined  in  10  CFR 
205.2.  will  continue  to  receive  actual 
notice  of  pending  interpretation  requests 
in  accordance  with  the  current  practice 
of  the  Office  of  General  Counsel. 

Tor  further  information  contact  Diane 
Stubbs.  Office  of  General  Counsel.  1000 
Independence  Avenue,  SW.,  Room 
5E052,  Washington,  D.C.  20585.  (202) 
252-2948. 

Ev^rd  A.  Marseglia,  Jr., 
Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

January  14. 1980. 


Appendix. — Lists  of  Requests  for  Interpretation  f^eceived  try  the  Office  of  General  Counsel 
[Months  ol  October  and  November  1979] 


Date  received 


Name  and  location  of  requestor 


Fie  No. 


Oct  1,  1979 _ Ii^xwegian  Oil  Co..  Byron  Thomas.  Esq .  Butler.  Bimon    Rice.  Cook  &      A-484 

Knapp.  818  Connecticul  Avenue.  NW .  Wasfiington.  DC  20006. 
%  Issue:  May  Norwegian  receive  reimbursement  from  ttie  purchaser  of  itf 

crude  oil  for  a  fee  charged  by  a  refiner  lor  separating  condensate  under 
10  CFR  212.747. 

Ocl.  1,  1979 Ctievron  Agents  Association.  Inc..  Otis  D.  Philhps.  Regutatofy  Consultant.      A-485 

,  Chevron  Agents  Association,  Inc.,  P.O  Box  970,  Norcross,  Ga  30091. 

Issue:  Are  certain  Chevron  consignee-agents  wholesale  purchaser-resellert 
and  suppliers  as  those  terms  are  defined  m  10  CFR  21 1  517 

Oct.  10,  1979 CLEMCO,  Noel  D.  Ischy,  CLEMCO,  120  South  College,  Tyler,  Tex  75702 A-486 

Issue:  If  heavy  crude  oil  is  produced  by  in|ecting  into  tfie  formation  high- 
gravity  hydrocarbons,  so  that  a  blend  ol  25  crude  oil  is  created  in  the 
ground  and  pumped  to  the  surface,  may  ttie  heaAv  crude  oil  portion  of 
the  t>lend  be  sold  at  marltet  prices  by  virlue  of  Executive  Order  No. 
12153,  Decontrol  of  Heavy  Oil?. 

Oct  10.  1979 Mitchell  Energy  Corp ,  John  E.  Watson.  Senior  Vice  President,  MitcheH      A-487 

Energy  Coip..  3900  One  Shell  Plaza,  Houston  Tex  77002 
Issue:  Does  tf>e  oorriputation  of  "tertiary  incentive  revenues."  as  that  term 
is  defined  In  10  CFR  212.76(c),  induda  payments  passed  through  by 
qualified  producers  to  royalty  owners  who  are  not  participants  in  a  partic- 
ular enhanced  oil  recovery  project?. 

Oct.  12.  1979 Shell  ai  Co..  Kim  Jensen  Clifford.  Esq.,  Shell  Oil  Co..  One  Shell  Plaza.  P.O.      A-<«« 

Box  2463.  Houston,  Tex  77001. 
Issue:  (1)  Do  the  tertiary  incentive  pricing  amendments  permit  uMizing  erv  ►   . 

hanced  oil  recovery  techniques,  as  defined  in  10  CFR  212  78(c),  regard- 
less of  the  status  of  that  protect  on  October  1.  1979?  (2)  On  what  basis 
are  royalty  owners  of  a  property  from  whch  tertiary  incentive  crude  oil  is 
sold  to  be  paid?. 

Ocl  15.  1979 Bigheart  Pipe  Line  Co..  J.  Kevin  Hayes.  Esq..  Hall,  Estill,  Hardwicfi,  Gable.      A-489 

Ck>llingsworth  &  Nelson,  4100  Bank  of  Oklahoma  Tower,  One  Williams 
Center,  Tulsa,  Okla.  74172.    ' 
Issue:  In  determining  "acquisition  cost"  under  Subpart  L  of  the  Mandatory 
•  t  Petroleum  Pnce  Regulations,  may  a  reseller  of  crude  oil  use  the  LIFO 
—  •     method  of  inventory  in  valuing  its  sales  from  inventory? 

Oct  24,  1979..„ Standard  Oil  Co.  (Indiana),  Matthew  J.  Gallo,  Esq.,  Standard  Oil  Co.  (Indi-      A-490 

ana).  200  East  Randolph  Dr..  P.O.  Box  5910-A,  Chicago.  111.  60680. 
Isaue:  If  motor  gasoline  is  released  from  tfie  state  set-aside  program  to  a 
t  ^mme  supplier  pursuant  to  10  CFR  211.17(h)(1)  and  subsequently  sup- 

plied to  a  wholesale  purcfiaser-reseller  dunng  the  updated  base  penod.  is 
that  gasoline  included  in  the  purchaser's  base  penod  volume  notwitti- 
standing  10  CFR  21 1.105(f)?.  , 

Oct.  30.  1979..... Whirlpool  Corp..  Robert  L  Judd,  Whirlpool  Corp..  2000  US.  33  North.      A-491 

Benton  Harbor,  Mich.  49022. 
Issue:  Is  a  clothes  iMisher  In  which  water  temperature  is  selected  by  means 
of  tf>e  timer  withm  the  definition  of  "automatic  dolfws  washer"  as  set 
forth  in  10  C:FR  430.2(10),  and  is  such  clotties  washer  a  "three  tempera- 
ture selection  mactwie"  as  defined  in  {  430,  Subpart  B.  Appendix  J?. 
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[Monttw  c*  October  wkJ  Novemtwr  1979] 


Dalaracaivad 


Nanw  and  location  o(  raquMlor 


Fl•^4a 


Oct  aa  1979.. 


Oct  23.  1979.. 


Han.  7,  1979.... 


Now.  13.  1979-.- 


Nov.  14. 1979„ 


Nov.  14,  1979.- 


Nov.  14,  1979- 


Nov.  20. 1979 


Nov.  28.  1979.. 


Nov.  14,  1979 


Nov.  21.  1979- 


Nov  27,  1979.. 


V 


Nov.  27,  1979.. 


_  Hooeymon  Drtttng  Co..  Ltd..  A.  T.  Sindel.  President,  Honeymoo  Drilling  Ca.      A-492 
Ltd..  531  Noftfi  Portland.  PC.  Box  74506.  Oklahoma  City,  Qkla.  73147. 
iMue:  Where  crude  oil  'i»»  recovered  from  a  property  in  1978  in  the  course 
a(  testino.  was  crude  oil  "produced"  Irom  Itiat  property  lor  purposes  o( 
the  "newly  docovered  cnjde  OH"  provisions  of  10  CFR  212.79<b)7. 
-  Unitod  Stales  Steel  Corp..  Kenneth  R    Slites,  Esa.  United  States  Steel      A-493 
Corp..  800  Grant  Street,  Pittst>urgh,  Pa.  15230. 
Issue:  CX>es  the  sale  of  an  ethylene  plant  that  uses  propane  result  in  the 
transfer  of  the  allocation  entitlement  lo  that  propane  to  the  new  owner  ol 

■     the  plant  under  10  CFR  211.11,  where  the  lonner  owner  continue*  to 
own  and  operate  other  ethylene  plants?. 

Tlw  Paul  Smith  Co.,  Gary  L  Denton,  Esq.,  Otienshain,  Hinnant  OoKieare  &      A-494 
Beale.  Orw  NorVi  Fifth  St,  Richmond.  Va  23219. 

Isaue:  May  a  resolar  that  sold  motor  gasoline  to  a  retailer  on  May  15,  1973, 
wNIa  supplying  it  related  equipment  at  tfie  reseller's  expense,  increase 
ttie  sale*  price  tor  the  gaaoHna  at  a  means  of  imposing  a  fee  for  the  use 
ol  the  equipment?. 

Bwtier  ON  Corp.,  Thomas  B.  Hudaoa  *■.  Esq.,  Baker  &  Botts,  3(XX)  One      A-495 
Shell  Plaza.  Houston,  Tex.  77002. 

iMue:  Under  Ihe  provisions  o(  10  CFR  212.78,  nwsl  the  leases  which  pro- 
duce the  crude  oil  that  a  producer  sells  to  raise  tertiary  incentive  revenue 
have  been  erttered  into  tiy  such  producer  prior  to  the  adoption  of  ttie  ter- 
■ary  program,  or  may  tfw  leases  tw  acquired  t)y  assignments  iwtiich  were 
negotiated  and  executed  after  adoption  of  ttw  tertiary  program  for  Hie 
•peofic  purpose  of  transferring  reserves  of  crude  oil  to  ttie  producer  lor 
use  in  financing  a  tertiary  protect?. 

State  o(  New  litexico,  J.  Scon  HA  Esq-  State  o(  New  Mexico.  Comtnis-      A-496 
stoner  of  Public  Lwids,  P.O.  Box  1148,  Sante  Fe,  N.  Mex.  87501. 

Issue:  Does  10  CFR  210.82  prohMt  a  producer  of  crude  oil  from  requiring 
purchasers  to  pay  lor  this  crude  oil  more  promptly?. 

Knox  IrKkistrte*.  inc.  L.  E.  Sawyer.  Jr.,  Esq.,  Cottoa  Blecfioe,  Tighe,      A-497 
Morrow  a  Dawaoa  Suite  2000,  Fvst  National  Bank  BUg.,  MkHand,  Tex. 
79701. 

issue:  Under  10  CFR  210.62,  Part  211,  and  Pvt  212,  may  a  producer  enter 
into  a  processing  agreement  with  a  refiner  wtiereby  the  refiner  wouhl 
refine  crude  oil  on  ttie  producer's  tiefialf  for  a  fee?. 

W.  C.  Hancock  Products,  Inc.  ft  Hams  Oi  Co.,  Archibald  M.  ii4ull.  III,  Esq.,      A-498 
Mu«  «  Mull,  715  Crocker  Bank  Bidg.,  1007  Seventh  SL,  Sacramento, 
Calif  95814. 

isiue:  Under  the  provision*  ol  10  CFR  210.62,  211.11(d)  and  211.106(e),  i* 
the  ngfit  lo  an  aMocaton  of  motor  gasoline  deeined  to  lie  transferred  \a' 
ttie  successor  in  the  interest  of  the  retail  sales  outlet  wtien  the  prior  oper- 
ator has  gone  out  of  business? 

North  Central  Oil  Corp.,  Thomas  B.  Hudson.  Jr.,  Esq,  Baker  &  Botts,  3000      A-499 
One  Shell  Ptaza.  Houston,  Tex.  77002. 

Issue:  Where  crude  oil  was  recovered  from  a  property  in  1978  in  ttie  course 
of  testing,  was  crude  oil  "produced"  from  that  property  for  purposes  of 
the  "newly  discovered  crude  04"  provisions  of  10  CFR  212.79(b)?. 

Jul!  Enterprises,  Inc.,  W.  G.  Tyler,  Juti  Enterprise*  Inc.,  2544  Chariebois      A-foO 
Drive  l^orlhwest.  Calgary.  Alberta  T2LOT6. 

Issue:  Where  a  unit  ttiat  had  qualified  as  a  stripper  well  property  niras  termi- 
nated, may  crude  oil  produced  from  a  lease  ttiat  was  formerly  a  part  of         t 
the  unit  quality  as  crude  oil  produced  and  sold  from  a  stripper  weU  prop- 
erty in  accordance  with  10  CFR  212.547. 

NationaJ  Cooperative  Refinery  Association,  Gordon  L  Alk>tt.  Jr.,  Esq.,  1104      A-501 
United  Bank  Center.  1 700  Broadway.  Denver.  Coks.  80290. 

Issue:  Does  die  sale  of  a  limited  amount  of  crude  oil  tiy  a  producer  to  a 
purchaser  immediately  after  completion  o(  a  well  establish  a  supplier-pur- 
chaser relationship  between  the  parties  in  accordance  with  10  CFR 
211.837. 

Mobi  Chemical  Co.,  Daniel  Joseph,  Esq..  Akin,  Gump,  Hauer  &  Fekl,  1333      A-502 
New  Hampshie  Avenue,  NW.,  Washington,  DC.  20036. 

Itaue:  In  accordance  with  the  Fuel  Use  Act  and  10  CFR  500.2  or  507.4<e) 
does  tfie  residue  off-gas  produced  by  an  ettiylene  plant  qualify  as  an  "al- 
temate  fuel"  wtvch  may  l)e  used  as  a  boiler  fuel  in  a  proposed  energy- 
efficient  system?. 

Gerakl  Dupont  Enterprises,  Inc.,  Gerald  W  DuPont'GeraW  Dupont  Enter-      A-S03 
prises.  Inc.,  315  Houston  riatural  Gas  BWg.,  Houston,  Tex.  77002. 

Issue:  Wliere  crude  oil  was  recovered  from  a  property  in  1978  in  ttie  course 
of  testing,  was  crude  oil  "produced"  from  that  properly  tor  purposes  of 
the  "newty  discovered  crude  OH"  provismns  of  10  CFR  212.79(b)7.  . 

McMoRan  Exploration  Co..  Kenneth  R.  Hahn.  liilcMoRan  Exploration  Co.,      A-504 
McMoRan  Tower,  3421  N.  Causeway  Blvd.,  P.O.  Box  6800,  Metairie,  La.  - 
70009. 

Issue:  Where  crude  oil  was  recovered  from  a  property  in  1978  in  the  course 
of  testing,  was  crude  oil  "prattf^ed'  frcm  ttiat  properly  for  purposes  o( 
the  "newly  discovered  cnjdetiil"  provisniD^  10  CFR  212.79(b)?. 


[FR  Doc.  80-1881  FUed  1-18-80;  845  am] 
BHXINQ  CODE  •45IH>1-M 


Uranium  Hexafluoride;  Separative 
Wori(  Charges,  and  Base  Charges  for 
Natural  Uranium 

The  Department  of  Energy  (DOE) 
hereby  announced  changes  in  the  base 
charges  for  uranium  in  the  form  of 
uranium  hexafluoinde  (UFi). 
Accordingly,  the  notice  entitled. 


"Uranium  Hexafluoride:  Separative 
Work  Charges,  and  Base  Charges  for 
Natural  Uranium,"  as  published  in  the 
Federal  Register  on  September  29, 1977, 
(42  FR  51636)  and  amended  by  notice 
published  on  November  6, 1978  (43  FR 
51700)  is  further  amended  by  deleting 
paragraph  2  and  inserting  the  following 
paragraph  in  lieu  thereof: 
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2.  Base  Charges  for  Natural  Uranium. 

(a)  The  base  charge  for  natural 
uranium  furnished  on  other  than  a  short 
notice,  onp  time  basis,  is  $21.60  per 
pound  of  contained  UjOs  in  the  form  of 
concentrate  and  $60.46  per  kg  of 
contained  uranium  in  the  fcfrm  of  UFg. 

(b)  The  base  charge  for  natural 
uranium  furnished  on  a  short  notice,  one 
time  basis,  is  $43.74  per  pound  of 
contained  UjOs  in  the  form  of 
concentrate  and  $118.58  per  kg  of 
contained  uranium  in  the  form  of  UF«. 

Effective  date:  This  notice  is  effective 
January  21, 1980.         ' , 

Ruth  M.  Davis,  i 

Assistant  Secretary  Resource  Applications. 
January  14, 1980.  J 

|FR  Doc.  80-1863  Filed  1-18-80;  8:45  am) 
BILLING  CODE  6450-«1-M 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price  ' 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  95-621),  signed  inip  law 
on  November  9, 1978,  mandated  a  nejv 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  surcharge  placed  on 
the  ultimate  cost  of  gas  to  the  industrial 
facility  does  not  exceed  the  cost  of  the 
fuel  oil  which  the  facility  could  use  as 
an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  Sfec'tion  204(e),,  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
alternative  fuel  price  ceilings  and  a  high 
cost  gas  incremental  pricing  threshold. 
These  data  are  effective  February  1, 
1980,  and  are  to  be  used  by  natural  gas 
suppliers  to  determine  the  maximum 
surcharges  applicable  to  the 
passthrough  of  certain  portions  of 
natural  gas  acquisition  costs.' 

For  further  information  contact:  Frank 
A.  Petrosino  or  Keimeth  Levine,  Energy 
Information  Administration,  Federal 
Building,  12th  and  Pa.  Ave.,  NW.,  Rm 
4121,  Washington,  D.C.  20461,  (202)  633- 
8558. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
prices  are  shown  for  the  48  contiguous 


■  FERC  Order  No.  49.  September  28, 1979;  Docket 
No.  RM  79-14. 


States.  The  District  of  Columfafa's  ceiling 
is  included  with  the  ceiling  for  the  State 
of  Maryland.  The  price  ceiling  is 
expressed  in  dollars  per  million  British 
Thermal  Units  (BTU's).  The  method  used 
to  determine  the  price  ceilings  is 
described  in  Section  IV. 


sute 


Dollars  par 
million  Btu's 


Alabama 

Arizona 

Arkansas 

California 

Colorado 

Connecticut.. 

Delaware 

Florida 

Georgia. 

Idaho 

Illinois 

Indiana 


Iowa 

Kansas „ „.. 

Kentucky). 

Louisiana : . 

Maine >. 

Maryland _ 

Massactiusetts ' 

Michigan 

Minnesota 

Mississippi '.. 

Missouri _ 

Montana — 

Netxaska 

New  Hampshire _ 

IMew  Jersey 

New  MexKO ;. 

New  York .a.^ „ 

Nevada.. 

North  Carolina.-^.;,.,.. 

North  Dakota 

Ohk) 

Oklahoma 

Oregon _....?... 

Pennsylvania 

Rfiode  Island ;..... 

South  Carolina— 

South  Dakota. 

Tennessee _... 

Texas : 

Utah '. 


Vermont 

Virginia 

Wastiington.... 
West  Virginia . 

Wisconsin 

Wyoming 


2.38 
■2  71 
'2.73 

275 
'2.44 
'3.25 

3.03 

274 
'2.75 

'^ 

■2  80   . 
'2  80 
'2  80 
'2.80 
'2.72 

3.22 
'2.98 

3.13 

2.86 

312 
■2.75 
•249 
'2.44 
'2  80 

343 
'2.97 
'2.72 

296 
'2.71 

293 

■2.72 

255 

2.93 

'3i5 

■2.75 

'2.80 

'2.75 

2.73 

'2.44 

3.36 

2.85 

2.51 

■&80 

ZM 

•^44 


'  Regi^-t>ased  price. 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  price  for  No.  2 
distillati  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
November  1979  was  $32.37  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA.  Title  II, 
Section  203  (a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  February  1, 
1980.  is  $7.26  per  million  BTU's. 

Section  in.  Data  Collection 

The  FERC.  by  Order  No.  50.  issued 
September  28. 1979.  in  Docket  No. 
RM79-21.  established  the  basis  for 


:%*>  iT  i.« 
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determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
51,  issued  in  the  same  docket  on  the 
same  date,  established  that  only  the< 
price  paid  for  No.  6  high  sulfur  content 
residual  fuel  oiF  would  be  used  to 
determine  the  price  ceilings  until 
_  November  1, 1980. 

The  EIA  required  the  following  data 
from  all  companies  identified  by  the  EIA 
as  sellers  of  N^.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  For  the  month 
of  November  1979,  for  each  selling  price 
the  number  of  gallons  sold  to  a  large 
industrial  user.*  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

Section  IV.  Method  Used  To  Compute 
Price  CeOt^s 

A  description  of  the  method  used  to 
calculate  price  ceilings  accompanied  the 
first  publication  of  prices  Federal 
Register,  Part  VIII,  December  20, 1979, 
pp.  75612-75613).  To  calculate  the>rices 
which  will  become  effective  February  1. 
1980.  (shown  in  Section  I),  the  adjusted 
volume-weighed  average  price  of  No.  6 
high  sulfur  content  residual  fuel  oil  was 
determined  for  thfe  reference  month, 
November  1979.  For  each  of  the  eight 
FERC  regions  the  percent  change  of  that 
price  from  the  October.  1979  volume- 
weighted  average  price  was  calculated. 
The  alternative  fuel  price  ceiling  for 
each  state  published  in  the  Federal 
Register,  Part  VIII.  December  20,  1979, 
pp.  75612-75613  was  increased  or 
decreased  by  the  percent  change  of  the 
region  in  which  the  state  is  located  to 
determine  Ihe  price  ceiling  shown  in. 
Section  I  of  this  notice. 

Section  V.  Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

/Je^v/ons  i4;  Connecticut.  Maine. 

Massachusetts.  New  Hampshire.  Rhode 

Island,  and  Vermont. 
Region  B:  Delaware.  Maryland.  New  Jersey. 

New  York,  and  Pennsylvania. 
RegiORjt:  Alabama,  Florida.  Georgia. 

Mississippi.  North  Carolina.  South 

Carolina.  Tennessee,  and  Virginia. 
Region  D:  Illinois.,  Indiana.  Kentucky, 
-  Michigan,  Ohio,  West  Virginia,  and 

Wisconsin. 
Region  E:  Iowa.  Kansas.  Missouri.  Minnesota. 

Nebraska.  North  Dakota,  and  South 

Dakota. 
Region  F:  Arkansas.  Louisiana,  Ne*  Mexico, 

Oklahoma,  and  Texas.  .; 

Region  G:  Colorado.  Idaho.  Motrtana,  Utah. 

and  Wyoming.  "  "---,,^' 


'L-jrge  Industrial  User— A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
thfe  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  Slate  or 
local)  and  the  military  are  excluded. 


Region  H:  Arizona,  California.  Ntftada, 
Oregon,  and  Washington. 

Issued  in  Washington,  D.C..  on  January  17, 
1980. 

Albert  H.  Linden  Jr., 

Deputy  Administrator,  Energy  Information 
Administration. 

|FR  Doc.  80-1889  Filed  1-18-60:  8;45  am] 
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Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:' Notice  of  agreements. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy^DOE)  hereby  gives  Notice 
that  ConsenbOrders  were  entered  into 
between  the  Office  of  Enforcement.  ERA 
and  the  firms  listed  below  during  the 
month  of  November  1979.  These  Consent 
Orders  represent  agreements  between 
the  DOE  and  the  retail  firms  listed 
which  involve' a  reduction  of  the  selling 
prices  for  gasoline  and/or,  the  posting  of 
the  Maximum  Lawful  Selling  Price 
(MLSP)  to  be  in  compliance  with  the 
Federal  Energy  pricing  regulations. 
These  Consent  Orders  are  concerned 
exclusively  with  the  consenting  firm's 
current  compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  do  not  address  the 
possible  noncompliance  with  these 
regulations  prior  to  the  period  of  the 
audit.  These  Consent  Orders  require 
consenting  firms  to  come  into 
compliance  with  legal  requirements  by  ^ 
reducing  selling  prices  to  established 
lawful  level  for  each  grade  of  gasoline 
sold,  to  properly  post  maximum  lawful 
selling  prices,  and  to  properly  maintain 
required  records. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday,  District  Manager  of 
Enforcement.  1655  Peachti-ee  Street.  NE. 
Atlanta,  Georgia  30309.  telephone 
number  404-881-2661. 


VKHalion 
F«in  name  and  address       Date 

Pricing    Posting 


Woodford    Ptaza    Ashland,    Ver- Yes .11-1-79 

sallies.  Ky. 

KenneBi  F  Renlrow.  Micro.  N.C.      Yes Yes .11-1-79 

Billy  H  Godiwin.  Selma.  N.C Yes  .,..•...11-1-79 

Douglas  C.  Parnsh.  Selma.  H.C.....^. Yaa .11-1-79 

James  Triofnsberry.  Lexington,  ffifyiM -.11-2-79 

Hubert  Fain.  Lexington.  Ky Yes 11-2-79 

Frank  Jordan.  Nashville.  N.C Vet. .11-2-79 

Lanier's  Ashland  Service,  Crest- Yes .11-5-79 

nfood.  Ky 
l>cks   Gulf   Service.   St.    Peters- Yes Yes .11-5-79 

burg.  Fla 

Kervieth  E  Wells.  Versailles,  Ky....  Yes .1 1-^5-79 

Vmoent  Oerther.  Frankfort  Ky Yes J 1-5-79 

Addison's  Grocery.  Surry.  Va..^ Yea .11-6-79 

Oak  hW  Exxon.  Madison,  Va Yes  ..._..l  1-6-79 


Firm  name  and  address 


Violation 


Pncing   Posting 


Date 


EdgehiK     Exxon     Station.     King  Yes Yes 11-6-79 

George.  Va. 

BeNline  Exxon.  Lexington,  Ky Yes .11-6-79' 

Reed's  Phillips  66.  Lexington,  Ky...  Yes .11-6-79  ' 

The  Country  Store.  Madison.  Va...  .....Yes .11-6-79 

Ruckersville  Amoco.  RuckersvIHe Yes 11-6-79 

Va 

Julian  W.  Moody.  Gainesville,  Va.    Yes Yes 11-7-79 

John  A.  Ferlazzo,  Warrenton.  Va    .  Yes Yes  11-7-79 

Avan  A.  Edwards,  Warrenton.  Va...  Yes Yes 11-7-79 

DavkJ  L  Foster,  Warrenton,  Va Yes Yes 11-7-79 

Airway  Texaco.  Franklin.  Va Yes 11-7^-79 

E    J.   Woodward.  Fredencksburg.  Yes .11-7-79 

Va. 
Sparks    Umon    76.    Jacksonville,  Yes Yes .11-7-79 

Ala. 

Roy  D.  Boyd,  Henderson.  N.C Yes .11-7-79 

Mofris  Service  Station.  Montrose.  Yes Yes 11-7-79 

Va. 
Landon  Sherwood  Hayes.  South  Yes Yes 11-7-79 

Hill,  Va.  ' 

Hilltop  Mart  Cropwell,  Ala Yes 11-7-79 

Saks  Union  76,  Annlslon,  Ala Yes Yes 11-7-79 

Eugene  Beale  ft  P   Gnffith.  War- Yes .11-7-79 

renton,  Va. 

Vernon  L.  Barron,  Warrenton.  Va Yes .11-7-79 

Bobby    Burgess.     Frederickstiurg.  Yes 11-7-79 

Va 

Colleen  Exxon.  Lovingston.  Va Yes Yes .11-7-79 

Bradley's  Amoco.  Lovington,  Va...  Yes .11-7-79 

Cavalier  Auto  Service,  Franklin.  Va  Yes .11-7-79 

Roberts  Standard.  LaGrange,  Ky...  Yes .11-7-79 

Ro  Road  Gulf.  Charlottesville.  Va..  Yes Yes .11-7-79 

Coffey's  Standard,  Fairdale,  Ky Yes .11-8-79 

Slapp's  Mobil  Oil,  Holly  HHI.  Fla Yes .11-8-79 

Ralph  W.  Watts.  Chance.  Va  ...........  Yes Yes .11-8-79 

Jimmy's  Interstate  Exxon,  Chelby- Yes .11-8-79. 

ville.  Ky. 

bnwood  Hollowed,  Norfolk,  Va Yes .11-8-79 

James  Arruda.  Fredencksburg,  Va  Yes .11-6-79 

Hert)en  A.  Pearce.  South  Hill,  Va Yes 11-6-79 

Pasquale   Cappabianca.   Orlando,  Yes Yes 11-8-79 

Fla. 

Hamilton  Quick  Slop.  Athens,  Ala Yes        11-6-79 

William      Poniatowski.      Oaytona Yes .11-6-79 

Beach  Stxires,  Fla 
Bobby  R.  Baltzegar.  West  Colum-  Yes 11-6-79 

bia,  S.C.     ' 

Casey's  76.  CoKimtjm.  S.C. Yes Yes 11-8-79 

Smith's  Grocery.  Prospect  Tenn Yes 11-8-79 

Lewis  G  Richardson,  Norlina,  N.C.  Yes .11-8-79 

Anthony  L.  Scogno.  Fairfax.  Va Yes Yes 11-6-79 

Billy  B.  Juornall.  Middleburg.  Va Yes Yes ...'  .11-8-79 

Elinof    Village    Chevror],    Orrnond  Yes Yes 11-8-79 

Beach.  Fla.  ! 

Bruce  Sharpe.  Ladysmith.  Vt Yes .11-9-79 

Ronald  R.  Evans,  Aldie.  Va  i Yes Yes 11-9-79 

Huguenot  Exxon  Serv.,  Richmond,  Yes Yes 11-14-79 

Va. 
Central    Part    Standard.    Birming-  Yes 11-14-79 

ham,  Ala. 
Dabkowski  Minit  Marl,  Campbells- Yes 11-14^79 

burg.  Ky 
Rich   Service  Station.   Bessemer Yes  11-14-79 

Ala. 

Tidwell  Country  Store,  Norge,  Va  .  Yes Yes 11-14-79 

Valley  Road  Standard.  Bessemer.  Yes Yes 11-14-79 

Ala 

J.  P.  Andrews,  Durham,  N.C Yes 11-15-79 

Roy  E  Dobbins.  Atlanta,  Ga Yes 11-15-79 

Ronald  Whitley,  Durham,  N.C Yes 11-15-79 

Franklin  66,  Franklin,  Va Yes 11-15-79 

Hillandale  Mobil.  Dumam.  N.C Yes Yes 11-15-79 

John  Cook,  Atlanta.  Ga Yes Yes 11-15-79 

Cutchons  Amoco  Serv.  Franklin Yes 11-15-79 

Va 
Union  76  Truck  Plaza.  Glencoe,  Yes... 11-15-79 

Ky. 

Redd  Garvin  Gulf.  Cayce.  S.C Yes Yes 11-15-79 

Benjamin  G  Fuller,  Durham.  N.C Yes 11-15-79 

Guess  Rd  Amoco.  Durham.  N.C Yes 11-15-79 

Commander's  Exxon.  Norfolk.  Va..  Yes.- 11-16-79 

Speed  Car  Wash,    Inc.,    Binning- Yes Yes 11-16-79 

ham,  Ala 
McLelland    Service    Sla.,    Besse- Yes Yes 11-16-79 

mer,  Ala 

Mike  Welchel,  Atlanta.  Ga. Yes..„ 11-16-79 

B  W  Walker.  Henerson,  N.C Yes 11-16*79 

R.  E  Knight  Smyrna.  Ga Yas 11-18-79 

Pocahontas       Amoco       Seonce.  Yes 11-18-79 

Hampton,  Va. 

Wilson  Hamson.  Hamptori.  Va Yes 11-18-79 

6th  Ave.  Service  Station,  Binning- -....Yes 11-19-79 

ham,  Ala. 


V  * 
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Violation 


Frm  name  and  address 


Pricing  Posting 


Date 


\: 

Melvin  Trammell,  Richmond,  Va 

Hamson's  Service  Center/ Hamp- 
ton. Va. 

Harbison  Standard  Station,  Bir- 
mingham. Ala. 

Joe  Hyche  Ctievron.  Bessemer. 
Ala. 

Central  Park  Chevron,  Birming- 
ham. Ala. 

Jeraco,  Richmond.  Va 

Jim's  Exxon.  Oaytona  Beach,  Fla... 

Kerth  Chevron,  Fultond^le,  Ala 

Highland  Park  Exxon,  pichmond. 
Va 

Royal  Service.^irmingham.  Ala 

Bailey  Service  Station,  Garden- 
dale.  Ala. 

James  W.  Head.  Pensacola,  Fla  .... 

Hay  C.  Keith,  Pensacola.  Fla 

Green's  Standard  Statk>n,  Bir- 
mingham, Ala. 

Yoos  Exxon,  Norfolk,  Va 

Chevron  Subservice,  Birmingham, 
Ala 

Cumtierland  Standard,  Atlanta 

Dale  W'lechman,  Okeecfiobee,  Ra. 

6th  Avenue  Amoco,  North  Miami. 
Fla. 

New  Inlerama  Servk»  Sta.,  N. 
Miami  Beach.  Fla. 

Alan's  Shell  Sennce.  South  Miami, 
Fla. 

Isis  Airport  Gulf  Ser.,  Miami,  Ra 

Daniel  Simpson.  St  Petersburg, 
Fla. 

Curtis  Partway  66.  Miami,  Fla 

J  C.  Penney  Store  #1004-1, 
Tampa,  Fte. 

Walk's  Exxon.  Lake  City.  Ra 

Airport  Chevron,  Tampa.  Fla 

Nonwood  Shell  Service.  Miami.  Fla 

Robin  Shiver.  Mayo,  Fla 

Fike's  Amoco.  Lake  Oty.  Fla 

Placeres  Texaco.  Miami,  Fla 

Batallia's  Chevron,  Opa  Locka,  Fla 

Petes  Quality  Amoco.  St.  Peters- 
burg, Fla. 

Gibsons  Exxon.  St.  Petersburg, 
Fla 

Raley's  Exxon,  Tampa,  Fla 

Paul  Durden's  Chevron,  Lake  City, 
Fla. 

Dan's  Standard  Servk:e,  Cleanva- 
ter,  Fla. 

BSD  Shell,  Clearwater.  Fla .'. 

Flippen  Exxon.  Mcl3onough.  Ga.... 


Yes J1-19-79 

Yes.- -.11-19-79 

Yes  ...-.Yas 11-19-79 

Yes Yes 11-19-79 

Yes Yes J1-19-79 


....... Yes 11-20-79 

Yes Yes 11-21-79 

Yes...— 11-21-79 

Yes 11-21-79 

Yes 11-21-79 

Yes 11-21-79 

Yes-— _ 11-21-79 

Yes —J  1-21-79 

Yes 11-21-79 

Yes Yes 11-21-79 

Yes 11-23-79 

Yes Yes 11-26-79 

Yes Yes 11-26-79 

Yes Yes 11-27-79 

Yes Yes 11-27-79 

Yes Yes 11-27-79 


Yes 
Yes. 


Yes        11-27-79 
Yes L1-27-79 


Yes Yes 11-27-79 

Yes :. 11-27-79 

Yes .11-28-79 

Yes Yes- 11-28-79 

Yes Yes  ..-..11 -28-79 

Yes J 1-28-79 

Yes 11t28-79 

Yes Yes 11-28-79 

Yes Yes 11-28-79 

Yes Yes 11-28-79 


Yes.. 


-Yes 11-29-79 


Yes lt-29-79 

Yes ...11-29-79 


Yes 11-29-79 

Yes 


Yes 
Yes 


.11-29-79 
...11-30-79 


Issued  in  Atlanta.  Ga,.  on  the  8th  day  of 
January,  1980. 

James  C.  Easterday. 

DislricI  Manager. 

Approved  for  signature. 
Leonard  F.  Bittner, 

Chief  Enforcement  Counsel. 

|KR  Doc.  80-1864  Kilnd  1-18-80: 8;45  am|  » 
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I  ERA  Docket  No.  79-24-NGl 

Northern  Natural  Gas  Co.;  Application 
To  Import  Natural  Gas  Into  the  United 
States  From  Canada 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  Receipt  of  Application 
and  Invitation  To  Submit  Comments  and 
Petitions  to  Intervene  in  the  Proceeding,- 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 


of  an  application  under  Section  3  of  the 
Natural  Gas  Act  from  Northern  Natural 
Gas  Company  (Northern)  to  import 
natural  gas  from  Consolidated  Natural 
Gas  Limited  (Consolidated),  of  Alberta, 
Canada. 

DATES:  Petitions  to  intervene,  comments, 
and  requests  for  hearing:  February  10, 
1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

*Mr.  Finn  K.  Neilsen,  Director,  Import/Export 
Division,  2000  M  Street,  NW.,  Room  4201. 
Washington,  D.C.  20461.  Telephone  (202) 
254-8202.  ^ 

Mr.  Martin  S.  Kaufmaa  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness',  1000 
Independence  Avenue,  SW.,  Forrestal 
Building,  Room  5E064,  Washington.  D,C.   ' 
20585.  telephone  (202)  252-2918. 

Background 

On  October  11, 1979,  Northern  Natural 
Gas  Company.  2223  Dodge  Street,  • 
Omaha,  Nebraska  68102  filed  an 
application  (ERA  Docket  No.  106) 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  up  to 
200,000  thousand  cubic  feet  (Mcf)  of» 
natural  gas  per  day  and  73,000,000  Mcf 
per  year,  with  additional  daily  volumes 
delivered,  if  available,  on  a  best  efforts 
basis.  Under  this  proposal,  gas 
deliveries  will  commence  November  1,' 
1980,  and  continue  through  October  31, 
1994,  Such  gas  will  be  purchased  by 
Northern  from  Consolidated.  The  details 
of  the  proposal  are  more  fully  set  forth 
in  the  application  on  file  with  the  ERA, 
The  application  is  open  to  public 
inspection  in  ERA  Public  Docket  Room 
at  2000  M  Street,  NW.,  Washington, 
D.C,  Room  No.  B-120.  between  the 
hours  of  8:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  for  Federal 
holidays. 

The  price  of  the  gas  will  be  the 
international  border  price  as  set  from 
time  to  time  by  the  National  Energy 
Board  (NEB)  of  Canada,  which  price 
currently  is  $3,45  (U.S,)  per  MMBtu, 

Northern  proposes  that  the  imported 
natural  gas  will  be  delivered  by 
TransCanada  Pipe  Lines  Limited 
(TransCanada)  to  Great  Lakes  Gas 
Transmission  (Great  Lakes)  at  an 
existing  point  of  interconnection  on  the 
International  Boundary  near  Emerson. 
Manitoba,  Great  Lakes  will  transport 
and  redeliver  such  gas  to  Northern  at  a 
point  of  interconnection  between  Great 
Lakes'  system  and  Northern's  systems 
near  Carlton,  Minnesota  and/or  by 
mutual  agreement  of  the  parties  at  the 
points  of  interconnection  between  the 
facilities  of  Great  Lakes  and  Michigan 
Wisconsin  Pipeline  Company  near 
Fortune  Lake  and  Farwell,  Michigan. 


The  ERA  hereby  inyites  petitions  for 
intervention,  comments  on  the 
application  in  ERA  Docket  No.  79-24- 
NG  and  requests  for  hearing  to  be  filed 
with  the  Economic  Regulatory 
Administration,  Room  4201,  2000  M 
Street.  NW..  Washington,  D.C.  20461.  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
1.8)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Such  = 
petitions  for  intervention,  comments,  or 
requests  for  hearing  should  be  marked 
"ERA  Docket  No.  79-24-NG  "  on  the  first 
page  and  envelope,  and  will  be  accepted 
for  consideration  if  filed  no  later  than 
4:30  p.m.,  February  10. 1980. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  above- 
mentioned  rules. 

Pursuant  to  the  authority  contained  in. 
and  subject  to  the  jurisdiction  conferred 
upon  the  ERA  by  Section  3  of  the  > 

Natwal  Gas  Act  and  the  rules  of 
practice  and  procedure,  a  formal  hearing 
will  not  be  held  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
required  time,  or  if  the  ERA  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  approval  is  in  the  public  interest. 
However,  if  during  the  appropriate 
comment  period  a  request  for  such 
hearing  is  timely  filed  by  an  intervener 
and  is  granted  by  ERA,  or  if  the  ERA  on 
its  own  motion  believes  that  such  a 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Issued  in  Wdshingtunf»D.C.,  on  January  16. 
1980. 
Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,^  Economic  Regulatory 
Administration. 

.  {PR  Doc.  80-1860  Filed  1-18-8ft  8:45  am| 
BILUNG  COOE  6450-01-11  < 


Refiners  Crude  Oil  Ailocatior^Program; 
Supplemental  Notice  for  Allocation 
^  Period  of  October  1, 1979,  Through 
March  31, 1980,  and  Notice  of 
Issuance  of  Emergency  Allocations 

The  notice  specified  in  10  CFR 
211.65(g)  of  fhe  refiners'  crude  oil 
allocation  (buy/sell)  program  for  the 
allocation  period  of  October  1. 1979. 
through  March  31, 1980,  was  issued 
September  21. 1979  (44  FR  55943. 
September  28.  1979).  Subsequent  to  the 
publication  of  that  Notice,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  assigned 
emergency  allocations  pursuant  to  10 
CFR  211.65(c)(2)  to  a  number  of  small 
refiners  and  issued  supplemental  buy/ 
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sell  lisU  on  October  17. 1979  (44  FR 
60786,  October  22. 1979).  November  6. 
1979  (44  FR  65625.  November  14. 1979). 
December  7. 1979  (44  FR  72625. 
December  14, 1979).  and  December  28, 
1979  (45  FR  1439.  January  7. 1980).  The 
ERA  hereby  issues  a  fifth  supplemental 
buy/sell  list  for  the  allocation  period  of 
October  1. 1979.  through  March  31. 1980, 
which  sets  forth  an  allocation  for 
expanded  refining  capacity  assigned 
pursuant  to  10  CFR  211.65(a)(l)(iii)  and  a 
new  emergency  allocation  assigned 
pursuant  to  10  CFR  211.65(c)(2).  as 
.  amended  on  April  27, 1979  (44  FR  26060. 
May  4. 1979). 

llie  supplemental  buy/sell  list  for  the 
allocation  period  October  1. 1979. 
through  March  31, 1980,  is  set  forth  as  an 
appendix  to  this  notice.  The  list  includes 
the  names  of  the  small  refiners  granted 
allocations  and  their  eligible  refineries; 
the  quantity  of  crude  oil  each  refiner,  is 
eligible  to  purchase:  the  fixed 
percentage  share  for  each  refiner-sellen 
and  the  additional  sales  obligation  of 
each  refiner-seller,  which  reflects  each 
refiner-seller's  sales  obligation  for  the 
allocations  listed  herein. 

The  allocations  for  the  small  refiners 
on  the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65{a)m(iii)  and  10  CFR  211.65(c)(2}. 
Sales  obligations  for  refiner-sellers  were 
determined  in  accordance  with  10  CFR 
211.65  (e)  and  (f). 

The  buy/sell  list  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period  Pursuant  to  10  CFR 
211.65(f),  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CIvR 
211.65(j). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy /sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefore. 
Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 
The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  drude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 


refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  this 
supplemental  buy/sell  nOUce.  Upon  such 
request,  the  ERA  may  direct  one  or  more 
refiner-selters  that  have  not  completed 
their  required  sales  to  sell  crude  oil  to 
the  refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales,  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
S  211.65(h).  as  well  as  the  refiner-seller 
or  sellers  that  can  best  be  expected  to 
consummate  a  particular  directed  sale. 
If,  in  ERA'S  opim'on,  a  valid  directed 
sale  request  cannot  reasonably  be 
expected  to  be  consummated  by  a 
refiner-seller  that  has  not  completed  all 
or  substantially  all  of  itd  sales  obligation 
for  the  allocation  period,  the  ERA  may 
issue  one  or  more  directed  sales  orders 
that  would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 
sales  obligations  for  that  allocation 
period.  In  such  cases,  the  refiner-seller 
or  sellers  will  receive  a  barrel-for-barrel 
reduction  in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to  10 
CFR  211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA, 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-buyer  or 
refiner-sellers  have  fully  compUed  with 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  ajiy  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  the  manner  of 
time  of  deUveri^s. 

(iv)  Names  and  locations  of  all 
refiner-sellers  fi-om  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 


has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to:  Chief,  Crude  Oil  Allocation  Branch, 
20th  Street  Postal  Station,  P.O.  Box 
19028,  Washington,  D.C.  20036. 

Section  211.65(c)(2)(ii)  states  in  part 
that  applications  for  emergency 
allocations  "must  be  submitted  by  the 
fifteenth  day  of  the  month  prior  to  the 
month(s)  for  which  an  allocation  is 
sought."  This  provision  was  intended  to 
permit  ERA  to  receive  applications  and 
issue  emergency  allocations  in  a  timely 
fashion.  Recently,  ERA  has  had 
difficulty  meeting  this  goal  because  of 
the  manner  in  which  some  applications 
for  emergency  allocations  have  been 
filed.  Therefore.  ERA 'believes  it    • 
appropriate  to  offer  the  following 
comments  on  the  emergency  crude  oil 
application  process  in  the  hope  that  they 
will  clarify  the  application  process  for 
those  applying  for  emergency 
allocations. 

First,  most  applications  have  not  been 
received  in  the  Crude  Oil  Allocation 
Branch  until  the  fifteenth  of  the  month. 
The  fifteenth  of  the  month  is  meant  as  a 
deadline  not  a  filing  date.  It  is  desirable 
for  refiners  to  file  their  applications 
eariier  than  the  fifteenth  of  the  month, 
which  would  permit  ERA  to  begin 
processing  applications  sooner.  Except 
in  unusual  circumstances,  ERA  would 
expect  applications  to  be  filed  by  the 
tenth  of  the  month.  It  should  be  noted 
that  ERA  would  generally  consider 
applications  filed  earlier  than  the  fifth  of 
a  month  to  have  been  filed  too  early  to 
present  an  accurate  picture  of  a  refiner's 
crude  oil  supply  for  succeeding  months. 

Second,  appUcations  should  be 
completed  by  the  fifteenth  of  the  month 
in  which  they  are  filed.  Applications 
that  are  not  substantially  complete  by 
the  fifteenth  of  the  month  will  be 
dismissed  ovith  prejudice. 

Third,  ERA  requires  all  applicants  for 
-emergency  allocations  to  serve  copies  of 
their  applications  on  refiner-sellers. 
Comments  regarding  an  application  will 
be  accepted  if  received  Within  eight 
days  of  receipt  of  the  application. 
Applicants  are  required  to  serve  copies 
of  their  application  (and  any 
amendments  thereto)  on  refiner-sellers 
simultaneously  with  the  filing  of  the 
application  with  ERA;  that  is.  tefiner- 
sellers  must  receive  their  copies  of 
emergency  applications  on  the  same 
date  the  application  is  filed  with  ERA. 
Refiner-sellers  must  submit  their 
comments  on  the  applications  to  the 
Crude  Oil  Allocation  Branch  within 
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eight  days  of  the  refiner-sellers'  receipt 
of  the  application,  or  no  later  than  the 
twenty-third  of  the  month  in  which  the 
application  is  filed.  If  the  fifteenth  or  the 
twenty-third  of  the  month  falls  on  a 
weekend  or  holiday,  the  deadline  would 
be  the  nextworking  day.  (The  name  and 
address  of  ihe  contact  for  each  refiner- 
seller  is  listed  in  the  appendix.) 

As  has  been  stated  in  previous 
notices,  if  an  applicant  claims 
confidentiality  for  any  of  the 
information  contained  in  its  application, 
the  basis  for  the  claim  must  be  clearly 
stated.  ERA  does  not  con^der  the 
names  of  potential  suppitevs  contacted 
in  unsuccessful  attempls-to  obtain  crude 
oil  or  offers  of  crude  oil  that  the 
applicant  has  rejected  to  be  proprietary. 

Finally,  ERA  emphasizes  that  an 
application  for  an  emergency  allocation 
must  contain  a  detailed  statement  as  to 
why  the  applicant  believes  it  has 
exhausted  all  supply  possibilities. 
Applications  which  fail  to  make  this 
statement  will  be  dismissed  with 
prejudice. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocations 
listed  herein  may  be  obtained  from: 
Economic  Regulatory  Administration, 
Public  Information  Office,  2000  M  Street, 
NW.,  Rm.  BllO,  Washington,  D.C.  20461 
(202)  634-2170. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations  ^ 

governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
February  20, 1980. 

Issued  in  Wasliington,  D.C.  January  14, 
1980. 
Doris  ].  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix 

The  Buy/Sell  list  for  the  period 
■October  1. 1979,  through  March  31,  1980, 
is  hereby  amended  to  reflect  an 
allocation  for  a  refinery  expansion  and 
an  emergency  allocation  for  the  month 
of  Janaury  1980.  The  amended  Hst  sets 
forth  the  name  of  each  refiner-seller,  the 
additional  volumes  of  crude  oil  that 
each  such  refiner-seller  is  required  to 
'  offer  for  sale  to  small  refiners,  a  refinery 
expansion  allocation,  and  an  emergency 
allocation  for  January  1960.  Also 
included  in  the  appendix  is  a  list  of 
names  and  addresses  of  the  persons 
designated  by  refiner-sellers  to  receive 


service  of  copies  of  applications  for 
emergency  crude  oil  allocations. 

Crude  OU  Allocation  Program  Additional  Sales 

Ot>Hgationa  for  Expanded  Capacity  and 

Emergency  Allocation  October  1, 1979-March  31, 

19S0 


Refiner-sellers 

Share' 

AcMtinnaJ 
sales 

Amoco  0^  Co ' ™ 

.105 
.077 
.101 
.025 
.004 
.069 
.021 
.   .091 
022 
.094 
.041 
.113 
.055 
.114 
M6 

19147 

Atlantic  Richfield  Co 

14060 

Chevron  U.S.A.,  Inc 

Cities  Service  Co 

Continental  OH  Co 

18,566 

4.496 

731 

Exxon  Co..  USA 

Getty  Refining  &  Marketing  Co 

Gulf  Refining  &  Marlteting  Co. 

Marathon  Oil  Co „ 

Mobil  Oil  Corp _          . 

16.269 
3,878 

16.655 
4.178 

17.196 
7.563 

20  769 

Phillips  Petroleum  Co 

She«  Oil  Co ~   .     . 

Sun  Co   -   

10  145 

Texaco  Inc .._   

UraonOHCo.  ofCalilon«i. 

20.786 
8.356 

Total  additional  sales  oUigalion — 

185,797 

'All  Refiner-Sellers'  percentage  shares  h.ive  been  changed 
to  reflect  the  Continental  Oil  Company  and  Exxon  Company. 
U.S.A.  Decision  and  Order  dated  March  20. 1979.  Case 
numbers  are  FEX-m84  and  FEX-01SS. 

Allocation  for  Refinery  Expansion 

An  allocation  for  expanded  capacity 
of  80,280  barrels  has  been  granted  to 
Giant  Industries,  Inc.,  for  its  Bloomfield, 
New  Mexico,  refinery  for  the  October  1, 
19>9,  through  March  31, 1980,  allocation 
period. 

Emergency  Allocation  for  January  1980 


Refiner 


Refinery 
location 


January  1980 
allocation 
(barrels) 


Allied  Materials Stroud.  Okla.      102,517 


Additional  Allocations  For  the  October  1, 1979- 
March  31, 1980,  Allocation  Period 


Enrtergency  Allocation  (January) 102.517 

Refinery     Expansion     (October     1979— March 

1980) „ „.  80.280 

Total  allocations _ _ 182.73T 


Contact  List  for  Refiner-Sellers 

Matthew  J.  Gallo,  Esq.,  Amoco  Oil  Co.,  200  E. 

Randolph  Drive,  P.O.  Box  5910-A,  Chicago, 

111.  60680. 
H.  L  Hayes,  Atlantic  Richfield  Co..  515  South 

Flower  St.,  P.O.  Box  2679  TA,  Los  Angeles.  ^ 

CA  90071.  * 

K.  L.  Roberts,  Chevron  U.S.A.,  Inc.  575 

Market  St.,  San  Francisco,  CA  94105. 
iW.  C.  McCollough,  Cities  Service  Oil 

Company,  P.O.  Box  300  Tulsa,  OK  74102. 
John  W.  Mills,  Conoco,  P.O.  Box  2197. 

Hou^n,  TX  77001. 
Barbara  Finney,  Exxon,  U.S.  A.,  P.O.  Box 

2180,  Houston,  TX  77001. 
Eugene  F.  Gervino,  Esq.,  Getty  Refining  & 

Marketing  Co.,  P.O.  Box  1650,  Tulsa.  OK 

74102. 
L.  G.  Armel,  Gulf  Oil  Corp..  Gulf  Bldg.,  P.O. 

Box  2001,  Houston,  TX  77001. 


Victor  Beghtni,  Vice  P^ident,  Marathon fST 

Company,  539  South  Main  Street  Findlay, 

Ohio  45840. 
W.  L  Fanning.  Jr.,  Mobil  Oil  Corp.,  150  East 

42nd  St.,  New  York.  N.Y.  10017. 
R.  D.  Gooley,  Phillips  PeU-oleum  Co..  PhiHips 

Bldg.,  Bartlesville,  OK  74004. 
G.  E.  Camahan,  Shell  Oil  Co.,  P.O.  Box  2463, 

Houston,  TX  77001. 
Tom  J.  Collins,  Sun  Oil  Company.  Mgr., 

Coordination  Crude  Oil,  1608  Walnut  St.. 

Philadelphia,  Pa.  19103. 
Paul  D.  McNaughton.  Texaco,  Inc.,  P.O.  Box 

52332,  Houston,  TX  77052. 
Howard  Johnson.  Texaco.  Inc.,  c/o  Legal 

Department  2000  Westchester  Ave.,  White 

Plains,  NY.  10650. 
Gus  Williams,  Union  Oil  Company  of  Calif.. 

1650  East  Golf  Road,  Schaumburg,  111. 

60196. 

|FR  Dqc.  80-1862  Filed  1-18-80:  8:45  am) 
BItXING  COOE  MSO-OI-M 


Extension  of  Time  for  Issuance  of 
Final  Orders  Granting  or  Denying 
Petitions  for  Temporary  Public  Interest 
Exemptions  Pursuant  to  the 
Powerplant  and  industrial  Fuel  Use  Act 
of  1978;  Correction 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Correction. 

SUMMARY:  This  notice  will  serve  to 
correct  45  FR  78  published  on  January  2,  . 
1980.  The  correct  date  for  submittal  of 
written  comments  to  ERA  is  no  later 
than  January  31. 1980.  Therefore,  ERA 
has  extended  the  period  for  issuance  of 
final  ordecs  until  February  27. 1980. 

Issued  in  Washington,  D.C.  on  January  15, 
1980.  ♦ 

Robert  L  Davies, 

Assistant  Administator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-1866  Filed  l-IS-Sft  8:45  am) 
BILLING  COOE  64S0-01-H 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP80-19] 

Panhandle  Eastern  Pipeline  Co.;  Notice 
of  Third  Party  Protest « 

Issued:  January  10, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,*and 
"Order  on  Rehearing  of  Order  No.  23- 


'  The  tenn  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  Final  Regulations  and 
establishing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  June  21. 1979.  . 
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B,"  *  the  staff  of  the  Commission 
protested  on  November  5. 1979,  the  - 
assertion  by  the  Panhandle  Eastern 
Pipeline  Company  [Panhandle]  and 
certain  producers  that  the  contracts 
identified  in  its  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  does 
not  constitue  authority  for  the  producer 
t(f  increase  prices  to  the  extent  claimed 
by  Panhandle  In  its  evidentiary 
submission. 

Take  further  notice  that  the  State  of 
Michigan  and  the  Michigan  Public 
Service  Commission  (hereinafter  jointly 
referred  to  as  Michigan]  jointly  filed  a 
third-party  protest  on  November  5, 1979. 
Michigan  protests  that  the  contracts 
listed  in  Appendix  B  (all  the  contracts 
contained  in  Panhandle's  evidentiary 
submission]  do  not  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  NGPA  prices  for 
gas  sold  to  Panhandle.  Michigan's 
position  has  been  adopted  and 
incorporated  in  protest  filed  November 
5. 1979,  by  associated  Gas  Distributors 
(AGD),  the  Kansas  State  Corporation 
Commission  (Kansas]. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  those 
protests  should  file  with  the 
Commission,  on  or  befgre  January  24, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8;  after  that 
date  these  protests  will  be  forwarded  to 
the  Commission's  Chief  Administrative 
Law  Judge,  for  disposition  in  accordance 
with  Order  No.  23-B.  The  seller  need  not 
file  for  intervention  because  under  18 
CFR  154.94(j)(4}(ii),  the  seller  in  the  first 
sale  is  automatically  jointed  as  a  party. 
Kenneth  F.  Phimb. 
Secretary. ' 

Appendix  A 


Producer 


Rate 

No.  or 
contract 


Max  E.  Banks _ 

Beaver  Mesa  Exploration  Co 

Williarn  GnjenerwaW  Assoc  e/  at 

William  Giuenefwald  Assoc.  ettL 

Macey  A  Mersfion  Oil  hic 

Cotofado  Energy  Corp 

Hu*y  01  Co 

Macey  &  Mershon  Oil  Inc. L_. 

Marlin  Oil  Co _... 

Martin  04  Services.  Inc. "... 

Martin  Oil  Services,  Inc. 

Neiaon  Enterprises  Inc.  eftf 

Nation  Enterprises  Ina  ef  at 

Petroteum  Inc __„ 

Vessels  Oi  A  Qas  Ca ^ 


4-30-71 

11-4-70 

4-30-71 

1-31-72 

11-4-70 

3-13-75 

2-13-78 

10-11-71 

10-11-71 

3-13-75 

7-15-71 

10-11-71 

10-11-77 

11-11-65 

7-15-71 


'Docket  No.  RM79-22.  issued  August  &  197a 


Appendix  A— Continued 


Producar 


Rata 
schedule 

No.  or 
contract 

data 


Worldwide  Energy  Corp 

Appleton  Oil  Co.  « at.- 

Beran  Corp „ 

Graham  Michaeis  DriMng  Co.. 

Inexco  Oil  Co 

Irtexco  Oil  Co.___i 


F.  W.  Maltonee.. 


Okmar  Oil  Co.  ttaL.. 

A.  C.  Richards 

A.  C.  Richards 

Teal  Petroleum  Ca... 


Beaver  Mesa  Exploration  Co.. 
Beaver  Mesa  Exploration  Co... 

Davis  Oil  Co.  elal. 

Universal  Resources  Corp. 

Yale  Oil  Association _.., 

Montgomery  Exploration  Co.... 
Montgomery  Exploration  Co.„. 
Bob  F.  ANee 


Argonant  Energy,  Inc.,  111. 

Argonant  Energy.  Inc.,  etal. 

Argonant  Ertergy.  Inc.,  »t  al. 

Argonant  Energy.  Inc..  ttaL 

Bamett  Oil  ComiBany „ 

Clyde  Beymer,  Jr.  S  C.  E.  Beyme.. 

Blair  Oil  Company _.___ 

John  P.  Casttoman,  *. 

Blair  Oil  Cft 

Blair  Oil  Co. 


Gail  B.  Gore.. 

Herman  Geo  Kaiser  et  al. 

Russell  v.  Johnson  Jr.  mat.. 
Russell  v.  Johnson  Jr.  etai.. 

Maguire  Oil  Co.  Opr.  elal. 

Western  Qaa  Processors 

R.  J.  Patrick _ 

Edwin  L  Cox „ _. 

Thomas  K.  Hendricfc  at  al. ..~. 

Okmar  Oil  Co.  atal 

Siena  Petroleum  Co.  Ina 

TomKnson  Oil  Co.  Inc.  at  at.. 

0.  R.  Lauck  Oil  Co.  Inc. „ 

Mountain  Petroleum  Corp. 

Argonaut  Energy  Inc.  at  al..... 


6-20-72 

8-19-70 

4-23-71 

S-25-70 

5-30-72 

2-24-75 

2-25-70 

4-23-71 

4-16-69 

4-24-69 

11-14-75 

7-30-71 

•-1-71 

3-2-72 

3-2-72 

2-5-69 

12-15-77 

4-3-67 

2-1-78 

6-22-77 

7-20-78 

7-24-78 

8-23-78 

12-1-76 

10-20-78 

12-1-76 

6-19-77 

7-3-78 

8-7-78 

3-29-78 

4-26-«5 

10-4-62 

5-26-64 

5-30-78 

1-1-78 

12-30-66 

9-15-60 

9-15-60 

10-13-75 

9-11-61 

9-12-60 

11-25-59 

1-30-74 

10-12-73 


JFR  Doc.  80-1414  Filed  1-18-80:  8.45  am] 
BILUNQ  COOE  6450-01-M 


(Docket  No.  GP80-19] 

Panhandle  Eastern  Pipeline  Co.;  Notice 
of  Ttiird-Party  Protests' 

Issued:  January  10, 1980. 

Take  notige  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B  *  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  '  the  staff  of  the  Commission 
protested  on  October  15. 1979,  the 
assertion  by  the  Panhandle  Eastern 
Pipeline  Company  (Panhandle)  and 
certain  producers  that  the  contracts 
identified  in  its  protest  constitute 
contractual  authority  for  the  producer? 
to  charge  and  collect  any  applicable 
maximum  lawful  price  imder  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 


'  The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested,     r 

•"Order  AddptingTinal  Regulations  and 
Eatabiishing  Protest  Procedure,"  Docket  No.  RM79- 
22.  issued  June  21. 1979. 

'Docket  No.  RM79-22,  issued  August  6. 1979. 


Staff  Stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of , 
this  notice  does  not  constitute  authority 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  Panhiindle  in  its 
evidentiary  submission.  \ 

Any  person,  other  than/the  pipeline 
and  the  seller,  desiringfo  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  24. 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)(4)(ii),  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  f .  Plumb, 
Secretary. 

Appendix  A 


Producer 


Rate 
schedule 

No.  or 
contract 

dale 


Cabot  Corp 

Gull  Oil  Corp 

Diamond  Shamrock  Corp.. 
Helmerich  S  Payne.  Inc .... 
Sohio  Natural  Resources.. 

J.  M.  Hot)er  Corp 

Texaco  Inc.. 


Pan  Eastern  Exploratior>  Co . 

Do 

Do „_ 

Do.. 


—  33/7-25-56 
..;..167/4-21-59 
— 30/11-19-53 

8/9-1 -5» 

..,..61/11-13-87 

70/3-3-66 

656/4-10-63 


Anadarko  Production  Co.. 
Oa. 


Do 

Do...._ 

Do 

Do. 

Do. 

Do 

Do 

Do. 

Do. 


Oa.. 


Do.. 

Texaco,  kw „„ 

Anadarko  Productnn  Co.. 
Cabot  Cofporation . 
Southland  Royalty  Co.. 
Gulf  Oil  Corp.. 


Ashland  Exptoratxin,  kw.  at  at 

Ashland  Expk>r8tion,  Inc.  atal 

Anadarko  Productran  Co 

Anadarko  Production  Co __.„_ 

Anadartto  Production  Co 

Anadarko  Production  Cp „_ 

J.  M  Hubor  Corp 

Anadarko  Productkjn  Co -_.. 

Amoco  Production  Co 

Amoco  Production  Co 

Amoco  Production  Co 

Amoco  Production  Co .„ 

Texaco.  Incji 

Texaco.  Inc „. 

Texaco,  Inc. 


1/3-24-71 

3/3-24-71 

7/3-24-71 

5/3-24-71 

44/5-22-81 

41/4-5-61 

39/42-1-60 

25/9-22-59 

109/5-17-65 

114/9-8-65 

137/7-21-76 

167/12-6-60 

197/5-3-60 

195/1-27-61 

.209/12.«15-59 

~ 222/1-1-75 

107/6-25-64 

164/8-1-77 

.238/8-26-77 

47/1-19-60 
9-21-78 
1-30-57 
....141/5-25-60 
....125/4-16-56 
...  216/9-1-59 
....244/4-25-78 


Southland  Royalty  Co „. 

Mesa  Petroleum  Co.  at  al.... 

Gull  Oil  Corp 

Diamond  Shamrock  Corp 

Getty  Oil  Co ., 

Cities  Servk»  Co _.....™„ 

Cities  Service  Co . 


Diamorx)  Shamrock  Corp.... 

Anadarko  Productran  Co 

J.  M.  Huber  Corp _„ 

Anadarko  Productran  Co 

Anadarko  Productran  Co 

Texas  Padfk:  Oil  Co.,  Inc..- 

M.  B.  Armer ____.__„__ 

Gulf  Oil  Corp 

Gulf  Oil  Corp. 


...^40/10-31-77 
234/4-11-77 

—  4/9-21-35 

36/8-15-60 

.„.  743/4-1-77 

743/4-1-77 

...629/11-13-57 

194/1-18-57 

351/3-1-65 

—  289/2-7-62 
— 142/11-1-55 

41/11-3-77 

84/5-9-77 

523/7-28-77 

86/11-7-77 

419/1-2-78 

456/6-22-77 

...438/10-11-76 

81/7-18-77 

239/9-12-77  ' 

9/6-29-51 

.....176/1-31-72 
201/9-5-74 

102/3-2-72 

3/12-18-53 

.....513/1-31-72 
100/6-14-57 


1 


Federal  Re^ster  /  Vol.  45,  No.  14  /  Monday,  January  21,  1980  /  Notices 


3955 


Appandix  A— Continued 


Producer 


Rale 
actwdula 

No.  or 

contract 

date 


Cttampan  Petroleum  Co 

Anadarko  Productran  Co „ 

Anadarko  Productran  Co _ 

Anadarko  Productkm  Co... - 

Cities  Sennce  Co 


Cities  Service  Co 

Southland  Royalty  Co.. 
Sun  Gas  Co.. 


..105/11-11-69 

«  65 

„  61 

...  22 

„  480 

_  471 

_  ~             32 


473 

Gull  Oil  Corp „. 

409 

Cart  M.  Archer _ _. 

10-7-69 

Argonaut  Energy  Inc.  atal 

T.  D.  and  E.  J.  Bailey 



12-23-74 
12-22-70 

Bwnett  Oil  Co .. 

Beaver  Messa  Exptoratkm  Co--.- — 
Burnett  Coq>.  at  al ~ . 



5-22-74 

5-8-75 

10-8-71 

Oian*ertain  Family  Group 

Cak)elco  III  1976   . „ 

12-15-59 
9-14-77 

Dor6  Corp  ^  «/..»,.„.„..„.          ™««. 

3-16-76 

,^>^m  R   ftrtar       .„;„,.. 

10-24-73 

Da - -     

10-25-73 

Nelson  B.  Escue 

4-27-73 

Francis  Oil  4  Gas  Inc -..^.-...... 

Do .:nn= 

Graham  Michaelis  Drilling  Co 

Haseda  Industries...    — „ 

~—  1 

4-8-65 

5-1-67 

3-13-74 

9-12-80 

R.  L  Hatcher „. 

10-7-67 

Herman  Geo  Kaiser  era/.    ... 

Do 

6-8-66 

Do 

6-16-66 

Do _- 

•  Do 

■  Do™     ■_    .-. 

6-16-66 

7-20-66 

8-5-66 

Do    .  

1 

8-5-66 

Da .-rr 

Jack  Hodgden ....™. 

^=^ 

8-24-66 
7-20-66 
10-1-73 

Impehal  Oil  Co 

David  Jackman,  Jr __.     „ 

Kennedy  &  Mitchell  Inc 

Do    

1-26-72 

8-29-72 

1-8-68 

.      8-1-77 

Leben  Oil  Corp „ 

Do .__       . 



6-29-72 
8-18-75 

Nelle  Son  De  Regger  etal 

W.  6.  OsbornJr.  «fa/.    ..'.    

R.  J.  Patrick .„_._„„._._ 

9-1-59 
7-1-67 
9-1-60 

no          

4-5-78 

Petroleum  Inc — __-_.___.-.____ 



1-19-59 
3-24-60 

Do - 

4-22-73 

Ptwenix  Resources  Co     .     „. .- 

Premier  Resources  Ltd .__ „.. 

Samson  Resources  Co „» 

6-1-87 

6-14-74 

4-29-60 

.  5-10-72 

Guy  M.  Steele  Jr.  el  al 

Stevens  Co.  ai  4  Gas  Co.  etal 

Sidwell  Oil  4  Gas  Inc.  el  al...... 

— . 

6-22-67 

9-1-59 

3-15-71 

Jack  H.  Vaiighn 



9-1-60 

Appendix  B 

Fixed  Rate  Contracts 


OtnHn               1 

Rate 

schedule 
No. 

Date 

VohHMl 

M.  B.  Armor ™. 

003 

12/18/53 

VohimaH 

Champlin  Petroleum  Company 

GuH  Oil  Corporatkxi 

105 
100 
513 

11/11/69 
6/14/57 

GuH  Oil  Corporatwn 

1/31/72 

EtMn  L  Co)t...«.-.-.... 


SPG        8/15/60 


Fixed  Rale  Contract*— Continued 


FbMd  Rate  Contfacta— Continued 


Seler 

Plate 

schedule 

Na 

Date 

Seler 

Rata 

sdwMs 

Na 

Dale 

Edwin  L  Cox. _._ . 

8PC 

8/1/66 

Anadarko  Productran  Co 

Anadarko  Productran  Co 

Anadarko  Productkxi  Ca 

Anadarko  Productran  Co __™ 

Anadarko  Production  Co 

174 
183 
185 
195 
197 
206 
200 
210 
212 
220 
221 
222 
224 
225 
247 
248 
.     607 

see 

269 

9-1 -SO 

7-7-72 

Smal  Producer  Contracts  VoIuiim  III 

S-11-eO 
1-27^1 

Thomas  K.  Hendrk* 

SPC 

9/15/60 

5-3-60 
12-15-69 

AfMdftrVo  Production  Co. 

12-15-59 

Smal  Producar  Contracts  VohHna  IV 

Anadarko  Production  Co     .   .  «  ™.. 

12-19-60 

Anadarko  Productkxi  Co 

Anadarko  Productkjn  Co 

Anadarko  Productkjn  Co 

Anadarko  Productran  Co 

Anadarko  Production  Co 

Anadarko  Production  Co . 

Anadarko  Productran  Co. 

2-6-75 

DR.  Lauck  Oil  Co.  Inc 

D.R.  Lauck  0«  Co..  Inc 

SPC 
SPC 

11/25/59 
11/25/58 

3-1-60 

9-1-60 

1-1-75 

•-20-80 

1-16-61 

7-21-78 

Pefcodynamics  Inc. 

SPC 

iis-i/mi 

AnodsHto  Productran  Co. - 

7-24-78 
12-11-67 

Allantk'  Qir^iA^rl  ^n 

7-17-67 
4-3-78 

AsNand  Fxpkxatkxi  Inc. 

Sien^  Petroteum  Co.  Inc 

SPC 
SPC 
SPC 

1/31/63 

9/11/61 

4/4/60 

Volume  N 

*-^ 

R  J  Stillings  ..          ' _ 

AmInol  U.S.A.  Inc _, 

Aminnilll.<;A   Inr 

Aminoil  U.S.A.  Inc 

Catxjl  Corporatran..  .„ 

025 
.     027 
026 
033 
069 
007 
010 
104 
094 
250 
104 
139 
154 
138 
221 
196 
423 
284 
303 
307 
388 
408 
416 
421 
007 
010 
202 
381 
005 
004 
045 
001 
085 
119 
196 
073 
306 
167 
171 
200 
371 
039 
028 
082 
043 
061 
005 
019 
430 
001 
002 
0O3 
004 
005 

.001 
002 

2-28-66 
8-11-69 
8-11-69 
7-26-66 

Contracts 
1s  Vohimel 

Catrat  Corporatkxi 

OG  Expkxatkxi  Ina .„- 

CKi  Expkxatnn  Inc 

4-24-62 

Argonaut  Energy  Inc.  et  aL 

SPC 
SPC 

10/tt/73 
10/12/73 

7-25-56 
9-30-74 

Argonaut  Energy  Inc.  et  al „ 

Champlin  Petroteum  Company 

Cities  Servrae  Company 

Citios  Sorvk»  Company         .    . 

Cities  Sennce  Company 

Cities  Service  Company... 

Cities  Service  Company _ 

Cities  Sennce  Company 

CMes  Sarnce  Company     —     ._._ 

4-16-69 

Smal  Producar  Contracts  Vokimo  V 

3-21-56 
10-1-57 
'10-9-67 

Mountain  Petttjieum  Corp _ 

SPC 

1/30/74 

3-21-60 

3-21-60 

Small  Producw  Contracts  Votama  VM 

3-24-60 
12-7-67 
4-9-«5 
4-15-75 
2-18-63 

TomSnson  Oil  Company,  et  al — 

SPC 

9/12/60 

Cilies  Sennce  Company „._ ,; 

Cities  Service  Company ..    _„ 

Cities  Servrae  Company. „..-« 

'acts  Volume 

• 

12-8-67 

Typa  "A"  Area  Rate  Conti 

Cities  Servk»  Company  _. 

Cilies  Servk»  Company . 

Cilies  Sennoe  Company — 

Cilies  Servfce  Comfwny . 

Cities  Service  Company  „   

3-10-69 

American  Petiofina  Ca ...................... 

American  Petrofina  Co 

American  Petrofirw  t^ ;„........»...« 

091 
092 

101 
558 
789 
795 
041 
042 
043 
044 
046 
047 
054 
059 
060 
061 
062 
063 
065 
067 
077 
060 
062 
083 
100 
101 
105 
107 
109 
112 
114 
120 
122 
127 
134 
137 
142 
143 
145 
146 
147 
148 
154 
155 
167 
169 

12-7-67 

12-8-67 

12-8-87 

10-16-70 

6-8-78 
8-25-78 

4-5-61 
4-21-61 

5-8-61 
5-22-61 

1-1-61 

12-19-60 

10-11-61 

11-17-61 

1-19-62 

3-28-62 

5-10-62 

5-24-62 

6-14-62 

6-15-«2 

•      1-9-64 

5-5-64 

5-7-64 
5-11-64 
8-24-60 
11-29-60 
9-11-63 
6-25-74 
5-17-65 
7-30-65 

9-8-65 
2-28-66 

1-5-66 

6-30-66 

7-12-67 

7-21-67 

4-14-69 

5-16-69 

11-17-69 

11-18-69 

11-4-69 

■  11-5-69 

7-27-70 

7-7-71 
12-8-60 

9-1-59 

6-16-72 

3-22-74 

1-20-75 

3-6-75 

Amoco  Productran  Co 

CIG  Expkxaton  Inc 

CIG  Expkxatkxi  Inc 

Contkientai  Oil  Company 

Continental  Oil  Company _     . 

7-25-56 

8-30-74 

5-5-60 

3-24-72 

Anadarko  Production  Co 

4-26-65 

Anadarko  Production  Co 

Anadarko  Production  Co 

Anadarko  Production  Co __ 

Anadarko  Productran  Co 

Dorchester  Gas  Producing  Co 

Energy  Reserves  Group  kic 

Enaerch  Expkxatran  Inc 

Enserch  Expkxatkxi  Inc.  _ 

Enserch  Expkxatkjn  Ina ._  

Exxon  Company  U.SA           '  - 
Getty  Oil  Company 

1-1-61 
4-7-71 
7-1-75 

7-1-75 

Anadarko  Production  Co _ 

5-20-54 

5-19-56 

Anadarko  Productkxi  Co 

7-24-59 

Anadarko  Productran  Co 

n^^  r>»  Ct^rfyylthon          

4-21-59 

Anadarko  Productkm  Co _. 

Gulf  Oil  Corporatkxi _ _. 

Gulf  OH  Corooratran        

6-10-68 

Anadarko  Productkxi  Co 

5-19-60 

Anadarko  Productkxi  Co 

Gulf  Oil  Corporatwn  

8-5-66 

Anadarko  Productkxi  Co 

Anadarko  Productkxi  Co 

HNG  Oil  Company __ 

Helmerk:h  4  Payne  kic 

'  JM  Hlltlflr  COTXVfl»>fy> 

7-19-73 
9-1-59 

Anadarko  Productkjn  Co 

8-2-68 

Anadarko  Productkxi  Co „ — 

Anadarko  Productkxi  Co 

ViBalhon  Oil  Company 

7-25-58 
9-16-60 

Anadarko  Productkxi  Co 

McCuttoch  Oil  4  Gas  Corp 

2-2-71 

Anadarko  Productkxi  Co _ 

McCuNoch  oa  4  Gas  Corp 

2-2-71 

Anadarko  Productkjn  Co 

Mow  Oil  Corporation 

12-4-67 

Anadarko  Productran  Co. ..._ .. 

Anadarko  Productran  Co. » 

Paneastern  Exploration  Co ._ 

Paneastem  Exploratran  Co 

J'aneastem  Expkxatran  Co _ 

3-24-71 
3-24-71 

Anadarko  Productkjn  Co 

3-24-71 

Anadarko  Productkxi  Co. 

Paneastem  Exploration  Co 

3-24-71 

Paneastem  Exploration  Co 

Paneastem  Exploration  Co „ 

Paneastem  Expkxatran  Co 

Panhandle  Western  Gas  Co 

POI  ma :.. 

3-24-71 

3-24-71 

3-24-71 

10-16-73 

11-13-67 

Anadarko  Productran  Co 

Anadarko  Productran  Co 

Anadarko  Productran  Co 

Anadarko  Productkxi  Co -.. 

Anadarko  Production  Co _ 

Anadarko  Productkxi  Co „ -. 

Anadarko  Productkjn  Co 

Volume  Hi 

Anadarko  Productkxi  Co 

Anadarko  Productkxi  Co 

Petroleum  hx 

0961 
053  ' 
048 
006 

029 

11-2-73 

Anadarko  Productran  Co _ _ 

/Anadarko  Productkxi  Co 

Anadarko  Productkxi  Co — 

/Anadarko  Production  Co — 

PtiWips  Petroleum  Co - 

Pkxieer  Productkjn  Corp 

Sabine  Productkxi  Co 

Diamond  Shamrock  Corp. _ 

9-22-50 

5-19-69 

7-7-78 

11-19-59 
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Rwd  Rat*  Contracto-Coottnuad 


Fhwd  Rata  Contfactt   Coninued 


Rate 

tchedi* 
Na 


Date 


Selv 


Dtainond  Shanvocfc  tvwp 

Dianwnd  Shanwock  Corp 

Oiwnond  Shamrock  Corp. 

namond  Shamrock  Corp. 

SoNo  Natml  Raaourcas  Ca.. 
SoMo  NMural  Raaouroa*  Ca. 

Southland  noyaHy  Ca 

Sun  Qaa  Ca 

SunGaaCa 


Sun  Gat  Ca. 


Sun  Qai  Co. .. 
Sun  Qaa  Co.. 


SunGaaCa. 
SwQaaCo.. 
Stm  Qaa  Co. . 
Sun  Qaa  Co.. 
SunGaaCa. 


SiaiGaaCa 
Sun  Qaa  Co. 


Sun  QaaCa. 


SunGaaCa. 


SuiQasCa. 
SunGaaCa. 
SmOaaCo.. 
SunGaaCo.. 
Sun  Gaa  Co. . 
SunGaaCa. 
StaiGasCo.. 
SunQasCo. 


SunGaaCo.. 
SunGaaCa. 
Tannaco  CM  Ca . 


Terra  Raaounrea  Inc.. 

Texaco  IrK.         , 

Texaco  kit      ,     

Taxi|po  Inc. 

'Tarraa  PacTfic  01  Ca 


Tankawa  Gas  Processing  Oo. . 

IWoo  Texas  Petroteum 

Union  Texas  Petrotoum 

Helsra  to  FPC  only. 


«eo 

11-10-S3 

081 

12-0-60 

082 

4-17-61 

OSS 

o-«-6e 

061 

11-13-67 

160 

10-15-70 

041 

11-3-77 

078 

8-23-56 

1*1 

7-28-66 

172 

2-14-64 

187 

1-6-66 

t04 

7-20-66 

107 

7-22-66 

MO 

7-21-66 

227 

5-2-67 

2»4 

3-12-64 

235 

6-13-66 

296 

2-8-63 

335 

6-11-66 

357 

11-25-57 

372 

7-21-58 

387 

6-15-60 

400 

6-1-61 

414 

6-26-63 

4Z7 

2-2-66 

444 

5-13-66 

464 

•-12-67 

467 

12-4-67 

525 

7-13-64 

set 

8-26-61 

577 

4-4-61 

220 

11-2»-«7 

031 

3-27-63 

14C 

11-1-65 

418 

4-1-68 

478 

4-24-72 

102 

3-2-72 

001 

8-30-71 

063 

7-2-65 

101 

1-12-70 

Preducar  Contowli  VokMW  I 


Marti  H  Adams 

Adobe  SI  Corporation.. 

Aegis  Corp 

Acad  Materials  ( 
Ailed  MalenarCorp..elai.„ 
An-Son  Corporation. 
An-Son  Corporation, 

Ascot  Oils  tna 

Ascot  Ols  Inc. . 


Aspen  OnKng  Ca  el  aL . 

TO  and  EJ  Bailey 

TDandEJBaley 

Lee  Bank 

MaxE.  B«*s. 


Max  E.  Banks 

Bamett  Oil  Company... 
Bamett  Oil  Conyany ._ 
Bamett  Oil  Con^ary^ 
Bamett  Oil  Corrpany... 
Bamett  Oil  Comp«iy„ 
R.  H.  Bauman.. 


Beard  Oil  Company  rt  al __ 

Beaver  Mesa  Expkiratkxi  Ca_ 
Beaver  Mesa  Exptoration  Co... 


Beaver  Mesa  Expkjration  Co. 

Beaver  Mesa  Exploratton  Co. 

John  L  Bedwell  Inc 

Bellwether,  Ltd .„. 

Beren  Corp. 

Beren  Corp , ,  , 

Bla*  01  Company  ....____„»„ 

Blaik  01  CompMiy ■ 

Blaik  Of  Company 

Bonnay  OO  Con^jany.., 
Bonnay  OH  Company... 
Bonnay  OH  Company... 
Borway  OH  Company , 


Estate  ot  Louise  W.  Bradley 

Estate  o(  Louise  W.  Bradley 

Estate  ol  Louise  W.  Bradley 

Estate  oi  Lo«ne  W.  Bradley 

C.  F.  Brown  &  Company 

Burnett  Corporatkxi  et  al____ 
Bwnen  Corporation  at  m. 


SPC 

8-1-60 

SPG 

6-8-70 

SPC 

6-18-71 

SPC 

4-22-74 

SPC 

8-^74 

SPC 

5-26-72 

SPC 

5-26-72 

SPC 

10-4-72 

SPC 

12-12-72 

SPC 

8-23-76 

SPC 

12-22-70 

SPC 

12-22-70 

SPC 

2-21-72 

SPC 

4-30-71 

SPC 

4-30-71 

SPC 

5-22-74 

SPC 

5-22-74 

SPC 

5-22-74 

SPC 

5-22-74 

SPC 

5-22-74 

SPC 

7-28-74 

SPC 

9/28/62 

SPC 

9-14-71 

SPC 

5-6-75 

SPC 

5-6-75 

SPC 

5/6/75 

SPC 

7-5-66 

SPC 

3-5-58 

SPC 

4-23-71 

SPC 

4-23-71 

SPC 

8-29-72 

SPC 

2-26-73 

SPC 

3-18-74 

SPC 

7-31-72 

SPC 

4-16-73 

SPC 

6-1-74 

SPC 

6-1-74 

SPC 

6-24-52 

SPC 

10-4-58 

SPC 

5-6-58 

SPC 

7-3-56 

SPC 

2-4-72 

SPC 

10-0-71 

SPC 

10-8-71 

Burnett  Corporation  el  A_ 
K  N.  Burnett  at  aL. 


H.  N.  Burnett  el  aL 

Burnett  Corporatton.  at  M.. 


Seler 


SiMl  Produear  Contract*  Volum*  ■ 


Calpeteo-KMI-1975. 

Caipaico-KMl-1975.: 

CalpalBO  in  1976 

Calpatco  m  1976 

Rodney  P.  Calvin,  et  aL. 
Calvin  Petroleum  Corp. ._ 
Chanii>ertain  Famiy  Group 
Chamberlain  Famly  Group 
Chamberlain  Famly  Group 
Chamberlain  Famly  Gtooup 
Chamberlain  Famly  Group 
Chamberlain  Family  Group 
Chamberlain  Family  Groiip 
Champin  Exptoration  kw. .. 
Champin  Exptoration  Ina  „ 
Cherokee  Ltd 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


Classen  OH  «  Gas  Company 

GM  Close  et  al 

QM  Close  el  aL 

Cotorado  Energy  Corporatton 

Cotorado  Energy  Corporation 

Cotorado  Energy  Corporation 

Cotorado  Energy  Corporation 

Colorado  Energy  Corporalton 

Cotorado  Energy  Coporallon 

Corpening  Cornpaniea  1973  Lid  „. 

Cotton  Petroleum  Corp 

Cotton  Petroleom  Cnrp 

Colton  Petroleum  Ontp ,. 

Cotton  Petrataum  Corp. 

Cotton  Petroleum  Corp. 

Edwin  L  CoK. 

Edwins.  Cox. 

Edwin  L  Cox. ,    , 

E*»in  L  CoK_ 

EtMnL  Cggi 

E<Kinn  L  ColE.. 


Crystal  Expl.  8  Prod.  Co. 


Curran  Oil  Company,  el  aL . 
'Davis  01  Con^wny,  et  aL.. 
Davis  Oil  Company,  el  al. .. 
Oecalta  Intematkmal  Corp.. 
Decalta  Intemabooal  Corp.. 

Deflegger  et  aL 

DeReggor  el  aL___.. 

DeRegger  et  al. 


Dare  CorporatkMV  am 
Dunn8  Kimberlin 


Eartstxxo  Oil  &  Gas  Co..._ 
Earlsboro  Oil  &  GaB  Co..... 


Earlsboro  Oil  A  Gas  Co.. 


Earlsboro  Oil  &  Gas  Co.... 

EK  Admiston  Operator 

John  a  EkJer i 

John  B.  Elder 

John  B.  Elder 

John  B.  EkJer 

John  B.  EkJer 

Escor  Inc.,  et  aL 

Nelson  B.  Escue  . 
Etchieson  &  Watfcins 
Extar  OrilSng  & 


Btfcirw  .2!!!! •.„I 

Expto/atton 


SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 


'Refers  to  FPC  onlyX 


Smaa  Producer  Contracts  Vohmie  HI 


11-8-78 
11-6-76 
•-14-77 
•-14-77 
10-1-71 
10-1-71 
12-15-59 
12-15-59 
12-16-68 
8-4-71 
12-15-59 
12-15-59 
12-15-59 
1-21-74 
•-1-77 
4-25-74 
10-0-72 
2-18-70 
4-22-70 
»-13-75 
3-13-75 
3-13-75 
3-13-7S 
V13-7S 
3-13-75 
8-25-74 
1-23-75 
3-1-74 
1-23-75 
6-27-75 
4-27-73 
4-28-«5 
4-28-6S 
4-16-63 
3-21-58 
7-10-66 
0-6-60 
•-24-73 
10-23-60 
3-2-72 
1-2-74 
3-18-68 
12-»-«7 
9-1-59 
9-1-59 
8-1-59 
3-16-76 
12-1-49 
8-6-70 
12-19-72 
12-19-72 
8-12-68 
2-25-69 
10-25-73 
10-25-73 
10-24-73 
10-24-73 
10-24-73 
2-8-74 
4-27-73 
4-10-74 
2-6-74 


Ferguson  Oil  Co.  hie.  et  ab. 
Ferguson  Oil  Ca  Inc.  el  tf .. 

First  Natioral  01  Inc 

First  Natonat  01  Inc. 

Flag^Redjem  OH  Conpany 

Flynn  Gkegy  Corp. 

Fort  Worth  Natl  Bw* 

Foster  Petroleum 

Freeport  Oil 

Freeport  OO, 

Funk  Petroleum 

Glenwood  Ina 

Gtabol  Ola 

Good  a  Phillipa . 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


0-15-61 
7-26-67 

12-13-73 

12-13-73 
3-21-68 
0-17-74 
6-28-76 
2-11-74 
12-7-67 
12-7-67 
6-25-64 

12-29-75 
4-10-63 

11/10/72 


Rate 

schedule 
No. 


Data 


Grave  Petroleum 

Grave  Petroleum ..______ 

Grave  Petroleum 

Grave  Petroleum 

Grave  Petroleum : 

Grave  Petroleum 

Qnham  Michaala  Or«.  Co.. 
Graham  MtohaalB  DrU.  Oa . 
Qraham  Michaels  Dm.  Ca .. 
Graham  Mtohaala  Orll.  Ca . 
Graham  Mtohaala  Dm.  Ca  . 
Qraham  MichaHs  Om  Ca. 
Qraham  Mtohaels  Om  Ca  . 
Qraham  Michaels  Dm  Ca. 
Graham  Mtohaaia  OrIL  Ca- 
Wlam  Qnjenarwakl— ____ 

WWam  Gnjeneneald 

WWam  QruenenMld-____ 

WWiam  Groenenvaki 

MWam  Gruenerwakl 

H-30  tot 

Robert  L  Hadwiger 

HamMon  Broe.  Petro.  Ina..._ 

Ralph  L  Hwvey 

Hasada  Inc. ^_ 

R  L  Hatcher 

James  R.  Hazelwood 

Jamaa  R.  Hazelwood..____„ 
Jtmaa  R.  I  lazalwood.„...__. 

Jamas  R.  Hazelwood 

HAL  Operating  Company... 
H  ft  L  Operating  Comiiany..- 
H  ft  L  Operating  Conpany._. 
H  ft  L  Operating  Oompany.._ 
H  ft  L  Operatkig  Company.. 

H«ard  Oil  ft  Gas 

John  H.  Hai.  et  aL 

John  H.  HHI,  et  A 

John  H.  Hli,  et  ri 

Jack  Hodgden 

Jack  Hodgden 

Hoover  ft  Bracken 

Hoover  ft  Bracken . 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
,8PC 
'SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


11/3/72 
5/15/72 
3/14/67 
3/31/70 
3/31/70 
4/20/70 
2/4/58 
11/13/57 
4/16/50 
7/1/58 
7/1/58 
7/1/58 
4/16/68 
6/25/70 
3/13/74 
1/31/72 
4/30/71 
4/30/71 
4/30/71 
12/28/68 
419/72 
11/23/77 
5/23/60 
9/25/74 
9/12/60 
10/7/57 
6/28/66 
6/28/66 
6/28/66 
6/28/66 
4/2/73 
10/11/73 
1/17/74 
6/1/77 
4/5/77 
12/23/74 
6/1/70 
2/26/70 
12/9/71 
10/1/73 
10/1/73 
8/7/77 
2/11/77 


SniaK  Producer  Contract*  Votum*  IV 


Imperial  Oi  Co 

Imperial  Oil  Co. 

Imperial  Oil  Ca 

Inexco  Oil  Co : ■    ,  ,,, 

Inexco  Oil  Co ■..  

Inexco  Oil  Co _ „ 

Investors  Drilling  ft  Expkvation  Co. . 

David  Jackmari.  Jr .„ 

David  Jackman,  Jr.  .., .,,, 

David  Jackman,  Jr. „ 

Davkl  Jackman,  Jr. 

W.  S.  Jemigan 

W.  S.  ft  Charlotte  Jemigan 

E.  Lyie  Johnson,  et  al __.. 

Jones  &  Pelkiw  Oil  Ca 

Jones  a  Pellow  01  Co. 

Jones  ft  Pelk>w  Oil  Ca 

Joseph  Oil  Corp. 

Joseph  Oil  Corp _.__„.„ 

G.  S.  Joslin ...Z 

Herman  Geo.  Kaiser  pt  aL : 

Herman  Geo.  Kaiser  et  al 

Herman  Geo.  Kaiser  el  al ...k_„ 

Hemian  Geo.  Kaiser  el  al 

Herman  Geo.  Kaiser  et  aL 

Herman  Geo.  Kaiser  el  al 

Herman  Geo.  Kaiser  et  al 

Herman  Geo.  Kaiser  et  al 

Herman  Geo.  Kaiser  et  al 

Kansas  Shaltow  Ltd _ 

Kennedy  ft  Mitchel  Inc. 1 

Kennedy  ft  Mitchell  Inc. 

Wayne  L  Kirkman 

Kifkpatrick  OH  ft  Gas  Co :. 

Kirkpatrtek  01  ft  Gas  Co 

Kirkpatrick  ai  ft  Gas  Co 

Krizman  Enterpiises 

Krizman  Enterprises 

Ladd  Petroleum  Corp. 

Ladd  Petroleum  Corp. 

Ladd  Petroleum  Corp 

Cecil  L  Lanier  et  al 

0.  R  Lauck  01  Co.  ma 


SPC 

10/8/71 

SPC 

1/28/72 

SPC 

2/17/72 

SPC 

5/30/72 

SPC 

5/30/72 

SPC 

5/30/72 

SPC 

11/7/73 

SPC 

8/29/72 

SPC 

8/29/72 

SPC 

8/29/72 

SPC 

8/29/72 

SPC 

12/14/61 

SPC 

12/14/61 

SPC 

6/9/72 

SPC 

10/2/70 

SPC 

11/30/70 

SPC 

1/2/73 

SPC 

12/12/74 

SPC 

12/12/74 

SPC 

4/25/74 

SPC 

1/19/59 

SPC 

6/1/72 

SPC 

8/6/62 

SPC 

6/5/66 

SPC 

8/5/66 

SPC  . 

3/21/75 

SPC 

7/20/66 

SPC 

6/16/66 

SPC 

6/16/66 

SPC 

12/23/74 

SPC 

1/8/68 

SPC 

8/1/77 

SPC 

12/23/74 

SPC 

9/27/72 

SPC 

9/27/72 

SPC 

2/19/73 

SPC 

4/25/74 

SPC 

4/25/74 

SPC. 

11/29/66 

SPC 

6/10/73 

SPC 

4/25/74 

SPC 

0/24/70 

SPC 

4/24/69 
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FIxod  Rata  Contracts— Continiied 


Rmd  Rat*  Contracts— Continued 


Rxad  Rata  Contracts— Continued 


Rate 
No. 


Date 


Seller 


Rate 
schedule 

No. 


Dale 


Polar 


NDi 


D.  R.  Lauck  Oil  Co.  kw. 
Lear  Petroleum  Corp. ._ 

Lear  Petroleum  Corp 

Lear  Petroleum  Corp. . 
Lear  Petroleum  Corp. . 
Leben  Oil  Corp. . 
Let)en  OH  Corp. . 

Let>en  OH  Corp 

Leben  OH  Corp. .. 
Leben  OH  Corp. ., 
Leben  OH  Corp. . 
Leben  OH  Corp.. 
Leben  OH  Corp. . 
L  ft  M  Gas  Co.  -. 


SPC 
SPC 
SPC 

RPC 

1/24/74 

4/1/66 

4/26/68 

5/47^ 

3/6/74 

9/16/70 

10/14/71  - 

2/14/72 

8/14/72 

8/14/72 

6/30/72 

6/29/72 

11/20/68 

3/11/71 

Joseph  T.  O'NeM 
W.  B.  Osbom  >.. 
W.  B.  Osbom  Jr., 
W.  B.  Osbom  >.. 
W.  B.  Oshom  Jr.. 

Oxoco — 

Oxoco..     .„     _ 

el  al...... 

at  aL..... 

et  aL..„. 

.......__.. 

SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 

7/3/75 
7/1/67 
7/1/67 
7/1/67 

SPC 

et  al 

- 

7/23/70 

SPC 

SPC 



2/2/71 
2/2/71 

SPC 

Oxoco..    . 

8/21/73 

SPC 

SPC 
SPC 

SPC 
SPC 
SPC 

Page  Petroleum,  fne. 

Paradox  Petroleum  Ca 



SPC 

SPC 

11/11/65 
3/24/60 

Producer  Conlraet*.Volunia  V 


Macey  ft  Mershon  OH  Inc. 

Mahaska  Gas  Company  Ina 

Mahaska  Gas  Company  hic 

F.  W.  Mallones 

Martin  Oil  Company 

Martin  Oil  Company 

Mariki  OH  Comijany 

Marin  OH  Company 

Robert  W.  Marriot 

T.  F.  Marsh 

T.  F.  Marsh 

Martto  OH  Servkses,  kic 

Martin  OH  Servfces,  kw 

Martin  Oil  Servfces,  kw 

Martin  Oil  Services,  kto. . 
Martin  OH  Services,  hK. . 
Martin  Oil  Services,  inc. . 
Martin  Oil  Services,  kx:. .__. 

Martin  Oil  Services.  Inc 

Mart'n  Oil  Services,  Inc 

May  Explofadon  Ventures  kic. 

May  Petroleum  kK... 

Mesa  Petroleum  Co.,  et  al 

Mesa  Petroleum  Co.,  et  al 

Mesa  Petroleum  Co.,  et  al 

Mesa  Petroleum  Co.,  et  al 

Messman  Rinetwrt  OH  Ca 

Messman  Rinehart  OH  Co 

Messman  Rinehart  Oil  Co. 

Messman  Rinehart  Oil  Co. _. 

Messman  Rinehart  OH  Co.. 

Messman  Rinetiart  OH  Ca 

Messman  Rinetiart  OH  Co. 

Mae  Weeks  Mueller .. 

MSo  WOOKS  MUOHCf ha.»>**, 

Mol  Drilling  Co..  kw. 

Multistate  OH  Properties 

Multistate  OH  Properlie* 

Multistate  Oil  Properlie* 

Multistate  Oil  Properties ..___ 
Multistate  OH  Properties .____ 

Multistate  Oil  Properties 

Multistate  OH  Properties.™^ 

David  L.  Murphy .. 

Natknal  Coop  Rel  Asaoc  _... 

Natx>nal  Oil  Company 

Natural  Gas  Anadarko  Inc 

Nelson  Petroleum  Company 

Nielson  Enterprises,  Inc .___. 
Nielson  Enterprises,  kic.  _.__. 

Nielson  Enterprises.  Ina 

Nielson  Enterprises,  Inc.  ___ 
Nielson  Enterprises,  Inc .___ 

Nielson  Enterprises,  Inc.  _. 

Nielson  Enterprises,  Inc 

Nielson  Enterprises,  Inc 

Nielson  Enterprises,  Inc. 

Nielson  Enterprises,  Inc 

Carl  A.  Nilsen...- „___. 

Norltiem  Pump  Co.,  et  aL ™. 

Northern  Oil  &  Gas,  kK 

Northern  OH  &  Gas,  Inc 

Oleum  Inc.,  et  al „ 

dympla  Expkxation  Co 

Olympia  Expkxatkxi  Ca.____ 
Olympia  Expkxatkxi  Co...___. 
Olympia  Expkxatkxi  Co._.____ 

Joseph  T.  O'Neil 

Joseph  T.  O'Neil 

I T.  O'Neil :_.„ 

I  T.  OrtiM 

iT.CNei 


8PC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC' 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 
SPC 
SPC 
SPC 
SPC 
'  SPC 
SPC 
SPC 


10/11/71 

9/1/59 

9/1/59 

2/25/70 

10/11/71 

10/11/71 

10/11/71 

9/25/74 

5/13/66 

3/24/60 

3/24/60 

3/13/75 

3/13/75 

3/13/75 

8/13/75 

3/13/76 

3/13/76 

3/13/75 

3/13/75 

7/15/71 

6/19/72 

7/12/74 

11/24/70 

11/24/70 

11/24/70 

11/24/70 

10/7/59 

3/18/71 

3/1/57 

8/15/57 

8/15/57 

12/15/58 

3/1/58 

4/26/74 

4/25/74 

10/15/56 

1/2/62 

8/19/74 

8/19/74 

8/19/74 

6/18/74 

6/18/74 

6/18/74 

5/15/72 

3/28/58 

4/2/74 

12/3/73 

8/10/73 

10/11/71 

10/11/71 

10/11/71 

10/11/71 

10/11/71 

10/11/71 

10/11/71 

10/11/71 

10-11/71 

10/11/71 

4/19/73 

3/31/56 

6/12/74 

6/12/74 

9/22/69 

11/30/72 

11/30/72 

7/31/72 

7/31/72 

4/24/75 

4/25/75 

6/1/75 

6/2/75 

6/3/75 


Paradox  Petroleum  Co. . 
R  J.  Patrick 

.  J.  rsmck ....__..». 
R.  J.  Patrick 


WC  Payne  ft  Joe  M.  Coleman... 
WC  Payne  ft  Joe  M.  Coleman... 
WC  Payne  &  Joe  M  Coleman... 
WC  Payne  &  Joe  M.  Coleman... 
Paradox  Petroleum  Company... 

Pettt)leum  kic 4. 

Petroleum  Inc.  ..................... 

Petroleum  Ina . 
Petroleum  kic. . 
Petroleum  kic. . 
Petroleum  kw.. 
Petroleum  Ina . 
Petroleum  Inc 
Petroleum  kia . 
Petroleum  kic. 
Petroleum  kic. 
Peboleum  Inc. 


Petroleum  Inc 

Petroleum  kivesl  Ltd  1972 

Pelro/Lewis  Funds  Inc ____. 

Pinon  Petroleum  CorlL .«. _ 

Phion  Petroleum  Corp.  _ 

PInrxi  Petroleum  Corp. . 

Pip  Petroleum  Corp..__ 

Pip  Petroleum  Corp 

Post  Petroleum  Co.. 

PoweH  ft  Stone 

Premier  Resource*  Ltd.. 


Premier  Resources  Ltd 

Premier  Resource*  Ltd 

Premier  Resources  Lid 

Prermer  Resources  Ltd 

Premier  Resources  Lttt 


Premier  Resources  Ltd 

Premier  Rtisources  Ltd 

Premier  Resources  Ltd 

Premier  Resources  Ltd ~ 

Preskto  Exptoration  Inc 

Virginia  K.  Price  Tmst _ 

Producers  Gas  Company 

Producers  Gas  Company 

Producers  Gas  Company 

Prudential  Funds  Inc 

Rains  ft  Williamson  Oil  Co 

Ratlitl  Drilling  Company 

RatlHI  Drilling  Company 

A.  C.  Rchards 

A.  C.  Rwhards 

Jl  Rotwrts  &  8M  Roberts 

Rocket  Oil  Company 

Rocket  OH  Company 

Rope  OH  Company. 1 

Rope  OH  Company 

Rope  01  Comiiany _.___J_.. 

Rye  73  Ltd. 


SPC 

11/11/65 

SPC 

3/24/60 

SPC 

3/24/60 

SPC 

9/1/60 

SPC 

9/1/60 

SPC 

4/5/78 

SPC 

11/28/60 

.SPC 

2/18/7Q 

SPC 

5/15/72 

SPC 

5/15/74 

SPC 

3/24/60 

SPC 

4/22/65 

SPC 

11/2/73 

SPC 

11/2/73 

SPC 

11/2/73 

SPC 

4/22/73 

SPC 

8/15/61 

SPC 

8/2/59 

SPC 

3/24/60 

SPC 

1/19/50 

SPC 

1/19/59 

SPC 

1/19/59 

SPC 

1/19/59 

SPC 

11/11/65 

SPC 

1/2/73 

SPC 

6/6/70 

SPC 

12/14/61 

SPC 

4/26/74 

SPC 

4/25/74 

SPC 

4/26/74 

SPC 

4/25/74 

SPC 

6/2/68 

SPC 

2/10/71 

SPC 

3/11/74 

SPC 

6/14/74 

SPC 

8/14/73 

SPC 

9/16/74 

SPC 

9/17/74 

SPC 

11/13/74 

SPC 

12/17/74 

SPC 

12/16/74 

SPC 

7/7/75 

SPC 

11/20/75 

SPC 

2/26/70 

SPC 

6/6/78 

SPC 

2/28/72 

SPC 

1/28/72 

SPC 

12/18/72 

SPC 

4/24/70 

SPC 

6/6/74 

SPC 

6/28/66 

SPC 

6/28/66 

SPC 

4/16/69 

SPC 

4/24/69 

SPC 

4/25/74 

SPC 

10/13/72 

SPC 

10/13/72 

SPC 

10/23/73 

SPC 

10/23/73 

SPC 

3/7/74 

SPC 

9/9/74 

Sma  Producer  Contracta  Volum*  VII 


SamedanOH. 
Samson  Resources.. 


Samson  Resources........... 

Samson  Resources a... 

Samson  Resources 

Samson  Resources _„.. 

Samson  Resources 

SandRn  01 

Sandlin  01 

Sarkeys,  kic 

Sarkeys,  Inc. . 
Sarkeys,  Inc. . 
Sarkeys,  kic. 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


6/20/70 

8/6/62 

4/29/60 

6/30/66 

7/5/66 

3/2/72 

7/1/66 

11/4/40 

3/1/79 

8/11/69 

8/11/69 

5/10/72 

10/1/62 


Sari>eys,  kic 

Charles  Sarratt.- 

Schusierman  OevetopmenL. 
Schu*t*rman  DavetofxnenL.. 
Sarvwe  Drilling.....______ 

Servio*  DriWng 

George  B  Shaw 

Sidewell  Oil  ft  Gas,  kic . 

Sidewell  OH  ft  Gas,  kic  .J. 

Sidewell  Oil  &  Gas,  Inc 

Sidewell  Oil  ft  Gas,  Inc .„ 

SOC  Gas  Systems.  Inc 

SOC  Gas  Systems,  Inc 

SOC  Gas  Systems,  kw ._ 

Southlarxl  Royalty  Company .._ 

Special  /Udan  Orilkng 

Sptoknal  Emsrpilaa* 

Star  Petroleum  Company.. 

Statex  Petroleum i...t 

Guy  M.  Steele,  >. .^: 

Guy  M.  Steele,  > _.; 

Ctiaries  C.  Stephenson  ...___„ 

Charle*  C.  Steph*n«on _ 

ata»*n*  01  ft  Qa*  Oxnpany 

Steven*  01  ft  Gaa  Company. 

Stevens  Oil  ft  Gas  Company 

Stevens  OH  ft  Gas  Company..... 
Stevens  OH  ft  Gas  Company..... 

Stevens  OH  ft  Gas  Company 

Stevens  OH  ft  Gas  Company 

Suco  0(1  Corp 

Suburban  Propane  Gas  Corp 

Sutxjrtian  Propane  Gas  Corp 

SuburtMn  Propane  Gas  Corp 

SutMrban  Propane  6as  Corp 


SPC 

5/7/76 

SPC 

9/25/74 

SPC 

10/10/72 

SPC 

10/10/72 

SPC 

11/4/78 

SPC 

10/4/78 

SPC 

7/3/60 

SPC 

S/16/71 

SPC 

10/22/73 

SPC 

10/25/74 

SPC 

12/12/74 

SPC 

0/18/74 

SPC 

8/18/74 

SPC 

0/18/74 

SPC 

11/1/S8 

SPC 

4/21/75 

SPC 

10/4/56 

SPC 

9/17/73 

SPC 

2/2/71 

SPC 

6/22/67 

SPC 

6/22/67 

SPC 

10/10/72 

SPC 

10/10/72 

SPC 

9/1/59 

SPC 

8/1/57 

SPC 

6/1/59 

SPC 

9/1/69 

SPC 

9/1/59 

SPC 

9/1/69 

SPC 

11/1/67 

SPC 

0/38/66 

SPC 

11/29/C7 

SPC 

11/80/67 

SPC 

11/2«/«7 

SPC 

11/09/67 

Smaa  Produear  Contracta  Votaaia  m 


Tackton  Inc..  et  aL 

Tackkxi  Inc.,  et  al 

Texas  OH  ft  Gas  Company. 

C.  H.  Todd,kw.._ 

Triton  OH  ft  Qes  Corp  el  al. 

TulhiH  ft  Barbee 

Rip  C.  Underwood,  el  al 

Unton  Natl  Bank  oi  WichUa 
LkiHXi  Natl  Bank  ol  Wictiita 
Lkikxi  Natl  Bank  ol  Wichita 
'Universal  Resources  Corp. 
'Universal  Resources  Corp. 

U.S.  Energy  Irworporaled 

Jack  H.  Vaughn 

Jack  H.  Vaughn 

Vessels  OH  ft  Gas  Co _ 

Vessels  OH  ft  Gas  Co _ 

Vessels  Oil  ft  Gas  Co. 

Vessels  OH  ft  Gas  Co. 

Vessels  01  ft  Gas  Co 

Vessels  Oil  ft  Gas  Co 

Vessels  Oil  ft  Gas  Co 

Vessels  Oil  &  Gas  Co. 

Vessels  Oil  &  Gas  Co 

Vessels  Oil  ft  Gas  Co....: 

Vessels  OH  ft  Gas  Co i.'~. 

Vessels  OH  ft  Gas  Co. 

Vessels  OH  ft  Gas  Ca 

Robert  L  Wnller.. 

LO.  Wart  OH  Company 

Webb  Resources 

Webb  Resources 

Webb  Resources 

em  Weems „ 

N.  H.  Wheless  Agent  et  al _. 

N.  H.  Wheless  Agem.  et  aL 

Robert  F.  While,  at  at 

Robert  F  White,  el  ai 

Whiteman  Indus.  Inc.  et  aL 
Whiteman  Investment  Co.. 

Robert  R.  Wilson,  el  al 

Robert  R.  Wilson,  et  al 

Robert  R.  Wilson,  et  al 

Robert  R.  Wilson,  et  al 

Robert  R.  Wiisoa  et  aL 

RotMrt  R.  WHson,  et  al 

Robert  R.  Wilson,  et  al 

Robert  R.  Wiisoa  et  al 

Robert  R.  WHson,  et  al 

Robert  R.  WHson,  at  aL 

James  W.  Wise 


SPC 
SPC 

ape 

SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 

snc 

SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
>SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


SO/17/97 

10/17/07 

a/2/67 

4/86/74 

8/10/63 

'    3/10/76 

1/2/62 

9/1/59 

12/6/60 

12/6/60 

3/2/72 

3/2/72 

8/2/72 

9/1/60 

9/1/60 

7/16/71 

7/15/71 

7/16/71 

7/15/71 

7/15/71 

7/15/71 

7/15/71 

7/16/71 

7/15/71 

7/15/71 

3/3/75 

3/3/75 

3/3/75 

12/7/72 

6/27/75 

5/6/71 

5/6/71 

5/6/71 

5/13/66 

5/1/60 

5/1/60 

4/27/64 

8/21/60 

2/25/75 

2/25/75 

12/15/59 

12/15/50 

12/15/50 

12/15/50 

12/31/63 

12/31/03 

3/2/64 

3/2/64 

3/9/64 

3/9/64 

5/13/66 


./ 
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Ffai«<l  Rate  Contracto— Continued 


Fixed  rut*  Contracts— Continued 


Fixed  Rate  Contracts— Continued 


Sfllltf 


Rale 
•cheduto 

No. 


Dale 


WorWifWje  Energy  Corp 

WcxVhMde  Energy  Coip 

WorldwKje  Energy  Corp. 

\*too<J»  Petroteum  Corp _. 

Woods  Petroteum  Corp. 

W.  R.  Vingar.  M  H 

W.  R.  Vinger.  «(  al „ 

Yucca  Petrdaun  Company  „ 
Sarlieys,  Iftc „ 


SPC 

6/20/72 

SPC 

6/20/72 

SfC 

6/20/72 

SPC 

12/9/65 

SPC 

7/7/70 

SPC 

»11/12/70 

SPC 

3/24/72 

SPC 

5/19/69 

SPC 

5/7/76 

*naian  to  FPC  only. 


Typa-B" 


Area  Rata  Ceniracta 
Volufnal 


Amoco  Productior»  Co 

AnadarVo  Production  Co. .. 
ArukJartio  Production  Co... 
Anadarko  Production  Co.- 


AsNand  Exploration,  Inc 


587 

11/4/70 

201 

9/5/74 

2ce 

8/20/74 

178 

1/31/72 

142 

4/6/60 

138 

6/16/66 

VolMna  H 


•GuB  Oil  Corporation _ 

J.  14.  Huber  Corporation 

King  Resources  Company. 
Pennzoi  Company „ 


4C«  2/26/60 

009  6/29/51 

010  VI /67 
032  4/30/71 


'Raters  to  FPC  on»y. 


Contracts  Votunis  I 


AppMon  01  Ca  ai  aL 

Cart  U.  Archer 

Carl  Wt  Archer 

Cart  M.  Archer 

Argonaut  Energy  tnc  at  il 

An-Son  Corporation 

Beaver  Mesa  Ej(p4oration  Co.... 
Beaver  Mesa  Exploration  Co..., 
Beaver  Mesa  Exptoraboo  Co.... 
Beaver  Mesa  Exptoration  Co.... 
Beaver  Mesa  Exploration  Co._ 
Beaver  Mesa  Exploration  Co._ 
Beaver  Mesa  Exploration  Co.... 
Beaver  Mesa  Exploration  Co.... 
Beaver  Mesa  Exploration  Co.... 
Beaver  Mesa  Exploration  Co.... 
Beaver  Mesa  Exploration  Co.... 
AivSon  Corporation 


SPC 

8/19/70 

SPC 

10/7/69 

SPC 

10/7/90 

SPC 

10/7/69 

SPC 

12/23/74 

SPC 

3/10/75 

SPC 

8/1/71 

•  SPC 

■  7/30/71 

SPC 

7/30/71 

SPC 

8/1/71 

SPC 

8/1/71 

SPC 

7/30/71 

SPC 

8/t/71 

SPC 

11/4/70 

SPC 

7/30/71 

SPC 

8/1/71 

SPC 

8/1/71 

SPC 

7/12/66 

Produear  Conlracis  Valum*,a 


H.  A.  Chapman,  at  al. . 


SPC 


4/6/60 


Smal  Producer  Conlracis  VoMns  IH 


Genaral  Crude. 


Francis  Oil  &  Gas  Inc . 
Francs  Oil  &  Gas  Irx:. . 


SPC 
SPC 
SPG 


7/6/76 
4/6/65 
5/1/67 


Smal  Produear  Contracts  Volume  IV 


Latwn  01  Corp. 

Herman  Geo.  Kaiaer  al  aL .. 

Inexco  OK  Co 

Inexco  0«  Co.___„. 

Inexco  Oil  Co 

Inexco  Oil  Co 

Herman  Geo.  Kaisar  al  iL.. 
Herman  Geo.  Kaiser  et  al. .. 
Herman  Geo.  Kaiaar  et  al. .. 
Herman  Geo  Kaiser  el  al. .. 
Herman  Geo.  Kaiaar  el  al. .. 
Herman  Geo.  Kaiaar  al  aL.. 
Uaben  Oil  Corp. ._ 


SPC 

8/18/75 

SPC 

4/8/65 

SPC 

2/24/75 

SPC 

2/24/75 

SPC 

2/24/75 

SPC 

2/24/75 

SPC 

8/5/66 

SPC 

7/20/66 

SPC 

6/6/66 

SPC 

8/24/66 

SPC 

6/16/66 

SPC 

6/16/66 

SPC 

6/9/66 

Salar 


Rate 

achadute 
No. 


Oele 


Laben  Oil  Corp.. 


SPC 


6/10/68 


Produear  Contracts  Volums  V 


Maoay  *  Morshon  Oil  Inc. 


SPC        11/4/70 


Smal  Producer  Contracts  Vohma  VII 


Sabine  Produear  Company.. 


SPC        7/12/66 


Smal  Producer  Cpniracts  Volume  VM 

•Yale  Oil  Association SPC  2/5/69 

Teal  Petroleum  Company SPC  11/14/75 

Teal  Petroteum  Company „  SPC  11/14/75- 

Teal  Petroleum  Cort^pany .     SPC  11/14/75 

'Refer*  to  FPC  only.  ^ 

'Refers  to  FPC  only. 

Type  "C'  Area  Rata  Contracts 
Volunfal 


Anadartto  Production  Co 

Cities  Service  Company 

Olies  Service  Company _. 

CHies  Service  Company 

Cotton  Petroteum  Corporation.. 
Cotton  Petroleum  Corporation.. 

Energy  Reserves  Group  Inc . 

Energy  Reserves  Group  Inc 

Exxon  Company  U.S.A. 

Exxon  Company  U.S.A. 

Exxon  Company  USA _ 

Exxon  Company  U.S.A 

Exxon  Company  U.S.A 

Exxon  Comparry  U.SJk.__ 

Exxon  Company  U.S.A ._ 

Exxon  Company  U.SJ\.. 
Exxon  Company  USA. 

Exxon  Company  USA 

Eiocon  Company  USA _, 

Exxon  Company  USA 

Exxon  Company  [JSA 

JM  Huber  Corporation 

JM  HtAier  Corporation ___. 

JM  Huber  Corporation „, 

Moble  Oil  Corporation 

Panhandto  Western  Gas  Co.. 
Panharxjie  Western  Gas  Co.... 
Panharxlle  Western  Gas  Co.._ 

Panhandle  Western  Gas  Co 

Panhandle.  Western  Gas  Co 

PanhaixJte  Western  Gas  Co 

Panhandle  Western  Gas  Co 

Panhandto  Western  Gas  Co 

( Western  Gas  Co....__..™ 
i  Western  Gm  Co ...._._._.. 

I  Western  Gas  Co 

»  Western  Gas  Co 

VokimaHl 

"s — 

OiaiTiond  Shamrock  Corp 

Sohio  Natural  Resources  Co 

Southland  Royalty  Co „„ _ 

Soultiland  Royalty  Co _ _.. 

Southland  Royalty  Co 

Southland  Royalty  Co „ 

Southland  Royalty  Co ™„. 

Southland  Royalty  Co _._. 

Southland  Royalty  Co _ 


243    5/15/78 


097 
460 
471 
030 
031 
157 
158 
202 
204 
205 
211 
248 
254 
303 
322 
356 
364 
402 
425 
439 
070 
073 
078 
Oil 
002 
003 
004 
005 
006 
007 
008 
009 
010 
Oil 
012 
013 


095 
038 

032 
035 
039 
066 
067 
088 
094 


Smal  Producer  Contracts  Volume  I 

AL  Abererorrfcie  et  al SPC 

Connie  McGill  Allen SPC 

American  Pubic  Energy  Co „„  SPC 

An-Son  Corporation SPC 

An^on  Corporation....: SPC 

Antares  Oil  Corp  et  al SPC 

Apache  Corporation  et  al SPC 

Argonaut  Energy  Inc.  et  al SPC 

Argonaut  Energy  Inc.  et  al SPC 

Argonaut  Energy  Inc.  et  al SPC 


1/1/57 

5/16/77 

9/24/76 

7/26/78 

4/11/78 

6/30/78 

7/19/78 

10/4/56 

1/7/57 

1/23/57 

11/13/57 

4/29 

10/17/60 

2/12/62 

10/17/62 

6/17/64 

8/19/64 

6/9/66 

5/1/67 

11/1/67 

3/3/66 

4/26/66 

4/3/67 

10/1/56 

10/16/77 

3/15/78 

5/2/78 

6/27/78 

3/13/78 

3/14/78 

10/14/77 

10/13/77 

10/14/77 

7/7/78 

7/6/78 

8/31/78 


8/21/78 
6/24/57 
9/24/76 
2/24/77 
7/25/77 
5/24/78 
6/5/78 
5/5/78 
3/27/78 


4/25/78 

5/24/78 

9/22/59 

11/17/78 

10/16/78 ' 

12/18/78 

11/3/78 

3/31/78 

3/31/78 

3/31/78 


Rate 

schedule 

No. 


Date 


Gtonn  B.  «  Midted  Babcock 

B&B  Farm  Industries  Inc 

Pauline  A.  &  Leroy  BeckwHh 

Phillip  F.  Beeter 

PhiDip  F.  Beeler 

Bellwether  Ltd 

Benson  Mineral  Group  Inc 

F.  E.  Bemaen.... 

Brandt  Oil  Company ___.. 

Brandt  Oil  Comisany ,    ,, 

Bridger  Pet  Corp 

8.  M  Britain . 

Broughton  Oil  Co 

The  Maunce  L  Brown  Co 

Butter  Resources  Co »_ 

Butler  Resources  Co „ 


SPC 

7/24/78 

SPC 

11/29/78 

SPC 

7/11/78 

SPC 

1/16/78 

SPC 

10/6/78 

SPC 

6/1/78 

SPC 

2/15/78 

SPC 

S/6/S8 

SPC 

3/15/78 

SPC 

3/15/78 

SPC 

2/23/78 

SPC 

7/10/58 

SPC 

11/13/78 

SPC 

4/1/78 

SPC 

12/11/75 

SPC 

9/27/78 

Smal  Producer  Contracts  Volume  ■ 


Calvin  Petroleum  Corp 

Calvin  Petroleum  Corp ..;. 

John  P.  Castloman,  > 

John  P.  Castleman,  Jr 

Champlin  Exploration  Inc 

Cherokee  Resources  Inc  .___ 
Cteroy,  Inc.. 

Clinord  Resources.  Inc..„ 
Cokxiial  Royalty  Co . 
Continental  Gas  Trans.  Co . 

Roy  E.  Cooper „ 

Cotton  Petroleum  Corp 

Cotton  Petroleum  Corp 

Cotton  Petroleum  Corp 

Cotton  Petroleum  Corp ™ 

Daico  Oil  Company 

Damson  Oil  Corp.. 

Darnell  Dniling  kic 

Davis  Oil  Company,  et  al _. 

Davis  Oil  Company,  et  al 

Davis  Ofl  Company,  et  al 

Davis  Oa  Company,  et  al 

Davis  Oil  Company,  et  al 

Davis  Oil  Company,  et  al 

Davis  Oil  Company,  et  al _... 

Davis  Oil  Company,  et  al 

Davis  Oil  Company,  et  al 

Davis  Oil  Company,  et  al 

Davis  Oil  Company,  et  al 

Decalta  International  Corp.. 

Devon  Corporation 

Cub  DUlard,  Jr 

Eagle  Exploration  Co.  Inc .._ 

Eason  Oil  Company _... 

,  ENI  Expkiration  Program/ 1975.. 

ENI  ai  &  Gas,...- 

Exptoration  Associates 


SPC 

10/10/78 

SPC 

1/3/79 

SPC 

9/14/78 

SPC 

10/4/78 

SPC 

10/25/78 

SPC 

5/30/78 

SPC 

5/16/79 

SPC 

6/7/78 

SPC 

5/6/58 

SPC 

9/28/78 

SPC 

8/10/78 

SPC 

10/5/78 

SPC 

1/3/7^ 

SPC 

7/26/78 

SPC 

8/11/78 

SPC 

5/6/56 

SPC 

12/1/78 

SPC 

7/11/78 

SPC 

7/4/77 

SPC 

7/8/77 

SPC 

3/14/78 

SPC 

3/14/78 

SPC 

3/15^78 

SPC 

3/15/78 

SPC 

3/16/78 

SPC 

3/16/78 

SPC 

3/17/78 

SPC 

3/17/78 

SPC 

10/23/78 

SPC 

7/7/78 

SPC 

9/5/78 

SPC 

6/8/78 

SPC 

10/5/78 

SPC 

6/8/78 

SPC 

1/7/77 

SPC 

11/16/78 

SPC 

9/21/^8 

Small  Producer  Contracts  Volume  III 


Husky  Oil 

Fakxxi  Petroleum.. 
Farmer's  Royalty  Pool.. 


Fiton  Exploration  Corp 

First  National  Oil,  Inc 

First  National  OH,  Inc 

Flag-Redjern  Oil  Company.. 

Funk  Petroleum „ 

Gomaro  lnc...._ „._. 


Qungoll  8  Qungol 

Gungoll  &  Qungoll 

Henry  H.  Gungoll  Assoc.. 
•  Henry  H.  Gungoll  Assoc.. 

Hudson  Ohio  Oil 

Robert  L  Hadwiger 

Robert  L  Hadwiger 

Robert  L  Hadwiger ..._ 

Hasada  Inc...,.' 

Hasada  Inc 

Hasada  Inc _ 

H  &  L  Operating  Company.. 
H  &  L  Operating  Company.. 
F.  M  Holker.. 
Houston  I 
Oaien  Hulsey . 
Husky  Oil.. 


'P^TvaMi^  %,M/iii|JOiiy.. 

iperating  Company.. 

Jlker 1^. 

1  Domeslfe  oil 


SPC 

2/13/78 

SPC 

6/20/78 

SPC 

6/28/78 

SPC 

11/17/78 

.SPC 

4/2/78 

SPC 

5/13/78 

SPC 

4/27/69 

SPC 

7/20/78 

SPC 

11/1/78 

SPC 

6/9/78 

SPC 

7/11/78 

SPC 

5/8/78 

SPC 

7/19/78 

SPC 

5/18/72 

SPC 

3/1/78 

SPC 

4/20/78 

SPC 

5/15/78 

SPC 

7/3/78 

SPC 

7/24/78 

SPC 

7/24/78 

SPC 

5/19/78 

SPC 

7/28/78 

SPC 

3/23/60 

SPC 

9/29/78 

SPC 

7/5/78 

SPC 

3/1/78 
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FfaMd  Rata  Contracts— Continued 


FIxad  Rata  Contracta— Contintied 


Ffaiad  Rata  Conlracta— Continued 


Rate 
schedula 

No. 


Date 


Rate 

schedule 

No. 


Date 


dollar 


achaduia 
No. 


Husky  01. 

SmeesPtoducer  Contrscts 

Jico,  Inc 

Kennedy  &  Mitchell,  lt>(>^, , 

Kirtjy  Petroleum  Co.  MS.. ... 

Roland  Kletke \_„ 

Laclede  Gas  Co .iy. 

Laclede  Gas  Co ' 

Ladd  Petroleum  Corp 

Leede  Expkiration „... 

Don  Leeman .;..„ 

Lowrys  Lease  Management. 


SPC 


IV 


Smal  Producer  Contrscts 


Magnalex  Corp _ _ 

MagureAilCo.  Opr.  elal 

Dorottiy  McGffl 

Gene  McGill 

Gene  McGill 

Gone  McGill.- 

Menboume  Oil  Company .... 
Menboume  Oil  Company  .j„. 

Meitooume  Oil  Company 

Mowtiawk  Energy  Corp _ 

Multistate  Oil  Properties 

Murfin  Drilhng — 

N«(ional  Coop  Rel,  Assoc .. 

Natomas — — ._ — 

Natomas .». — 

Nielson  Enterprises  Inc 

Nielson  Enterprises  Inc 

North  Am  Expkxation  Co..- 

Nova  Energy  Corp.  et  al 

Okmar  Oil  Company  et  al ... 


Smal  Producer  Contracts  Volume  VI 


P  «  O  Oil  Corporation i- 

PacHic  Oil  4  Gas  Co 

Panhandle  Western  Gas  Co 

PetnxJynamics  Inc „.____ 

Petrodynamics  Inc — _ ~ 

Petrodynamics  Inc 

Petro-Lewis  Corporation _____ 

Picknell  Drilling  Coinpany . — 

Rope  Oil  Company _ — 

SPC  . 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

6/28/78 
7/5/78 
3/13/79 
1/17/66 
4/16/65 
U/15/61 
1/15/79 
2/16/78 
5/17/78 

SPC 

8/17/78 

SPC 

6/12/78 

SPC 

6/21/78 

SPC 

5/6/58 

SPC 

7/20/78 

SPC 

6/6/78 

SPC 

10/23/76 

SPC 

11/27/78 

Smalfroducer  Contreets  Vohima  VII 


Sandiin  Oil 

Viersen  &  Sant __.__ 

Scarten  Petroleum  Inc 

Phoebe  Schermertien 

SB  &  KW  Schuster „ 

Singer  Fteischaher  Royalty _....._ 

Sovereign  Exploration  Co 

Swala  OH  &  Gas _ -. 


Smal  Producer  ContrscU  Volume  VIII 


Texas  Oil  a  Gas  Cotp SPC  6/6/78 

Texas  Oil  S  Gas  Corp ,  SPC  6/6/78 

Texas  Oil  8  Gas  Corp SPC  7/ 1  d/78 

Texas  0«  4  Gas  Corp _«_  SPC  11/10/78 

Texas  Oil  «  Gas  Corp SPC  11/10/78 

Texas  Oil  4  Gas  Corp SPC  11/10/78 

Texas  OH  4  Gas  Corp SPC  1 1/10/78 

Texas  ai  4  Gas  Corp SPC  11/10/78 

Tuthill  4  Barbee SPC  11/9/78 

Tu«*l  4  Barbee SPC  1 1  /9/78 

TulhiH  4  Barbee . SPC   .     11/9/78 

Tulhill  4  Barbee _„__ SPC  1 1  /9/78 

Tuthill  4  Barbee .   SPC  6/6/78 

Tuthill  4  Barbee j SPC  8/21/78 

TuthHI  4  Barbee SPC  7/28/78 

LO.  Ward  Oil  Co..._ SPC  9/22/78 

Wessely  Energy  Corporation „  SPC  7/28/78 

Western  Gas  Systems,  Ltd SPC  8/15/78 

Whlteman  Indus,  inc.  at  ai SPC  6/18/78 

KLMflMt SPC  6/20/78 

RLWaett SPC  6/20/78 

K  L  waell„ 8PC  6/20/78 

Woods  Patrolaum  Corp SPC  7/27/7S 


3/1/78       XO  Exptoration  Inc.. 


SPC 


3/31/78 


Lsree  Produoars  Supplamant 


Panhandle  Western  Gss Pendmg 10/26/78 

Terra  Resources,  Inc Pendmfl 9/25/78 

Texaco,  Inc Pendinfl _  9/29/76 

Texaco,  Inc Pendkig 1 1  /6/78 


Type  "IT  Area  Rate  Contracts  Volume  I 


Anadariu}  Production  Co — 

Anadarko  Production  Co. 

Anadarito  Productton  Co.  — -t 

Anadarko  Production  Ca 

American  Natural  Gas  Prod 

Amoco  Production  Co 

Amoco  Production  Ca _. 

Amoco  Production  Ca ~. 

/Vmoco  Production  Ca 

Amoco  Production  Co. . 

Amoco  Production  Co -. 

Anadarko  Production  Co 

/knadarko  Production  Ca -. 

Anadartto  Production  Co...; — 

Anadarko  Production  Co _ 

/Anadarko  Productton  Co ~. 

/knadarko  Production  Co — 

V^nadarko  Production  Co. 

Anadarko  Production  Co 

Arisdartio  Productton  Co 

Anadarko  Productton  Co 

Anadartco  Production  Co _ 

Anadarko  Productton  Co 

Anadarko  Productkm  Co 

Anadarko  Production  Ca 

/Knadarko  Production  Co 

/Anadarko  Production  Co 

Anadarko  Productton  Co . 

Anadarko  Production  Co _ 

Ashland  Exploration  Co ~ 

Ashland  Exploration  Co _ 

Ashland  Exploration  I 
Ashland  Exploration  Co."^ 
Ashland  Exploration  Co.. 
/kshland  Exploration  Co.. 

/Ashland  Exploration  Co .\ 

Ashland  Exploration  Co..-. 

AHantJc  Richfield  Co. ; 

Atlantic  RichfieW  Co 

Atlantic  Richfield  Co.  __ 

Atlantic  RichlieW  Co 

AsMwto  Exptoration  Co — 


Volume  II 


Dorchester  Gas  Producing  Co. 
MobH  Oil  Corporation.. 


Mobil  Oil  Corporation 

Mobil  Oil  Corporation 

Mobil  Oil  Corfxiration 

Mobil  Oil  Corporation 

MotiH  Oil  Corix>ration..„ 

MobH  Oil  Corporation 

Mobil  Oil  Corporation „_ 

Mobrl  Oil  CorporaBon. 

Mobil  Oil  Corporation 

MobH  OH  Corporation 

Northern  Natural  Gas  Production 

Co 

Catwt  Corporation „_„ „. 

CatMl  Corporation .". 

ChampHn  Petroleum  Co -. 

Cities  Service  Company 

Cities  Service  Company 

Cities  Service  Company 

Cities  Service  Company 

Cities  Service  ComiMUiy ..... 

Cities  Service  Company 

Cities  Service  Company.... 

Cities  Service  Company 

Ensarch  Exptoration  ln& ._. 
Exxon  Company  USA ...... 

Vernon  E.  Faukxirter  et  al.. 

Getty  Oil  Connpany 

Getty  OH  Company 

GuM  OH  Corporation 

Gulf  OH  Corporation._„_, 
Gulf  OH  Corixiration 


••flF 


230 
231 
239 
244 
031 
104 
221 
223 
620 
690 
743 
168 
177 
186 
213 
215 
216 
217 
218 
219 
226 
227 
228 
229 
233 
234 
236 
236 
240 
125 
078 
135 
141 
145 
148 
153 
172 
454 
422 
407 
273 
177 


4/21/77 

2/14/77 

9/12/77 

4/26/78 

5/25/77 

1/18/57 

3/20/58 

3/5/58 

11/13/57 

4/28/76 

4/1/77 

9/1/59 

4/8/73 

3/1/61 

6/13/75 

8/1/75 

9/1/50 

7/11/75 

11/26/75 

1/2/76 

8/26/76 

8/24/76 

12/13/76 

1/10/77 

3/11/77 

4/11/77 

4/25/77 

8/26/77 

10/31/77 

4/16/56 

4/27/60 

11/1/58 

5/25/60 

2/9/61 

10/20/61 

'5/6/63 

12/16/64 

4/10/61 

6/29/59 

9/27/57 

4/17/63 

5/19/66 


Gull  OH  Corporatton 

Gulf  OH  Corporation 

Gulf  Of  Corporation 

Gulf  OH  Corixiration „_ 

Gulf  OH  Corporatton 

J.  M.  Huber  Corporatxjn 

Liqud  Energy  Corporation 

McCultoch  Oil  4  Gas  Corp „___ 

McCoHoch  Oil  4  Gas  Corp 

Mesa  Petroleum  Co.  et  aL 

Mesa  Petroleum  Co.  et  al 

MobH  Oil  Corporation 

Monsanto  Company  el  al '. 

Palm  Petroleum  Corp. 

Volume  M 


002 
054 
223 
246 
246 
290 
301 
303 
325 
369 
392 
394 

031. 
035 
066 
148 
252 
256 
432 
438 
452 
456 
466 
259 
132 
602 
003 
321 
419 
061 
264 
297 


10/4/56 
5/ 13/47 

12/22/59 

,7/13/60 

8/15/60 

7/81/60 

1/22/60 

12/19/BO 

10/25/60 
10/9/64 
12/9/66 

12/30/66 

5/10/63 

10/15/56 

4/2/62 

10/1/76 

2/2/59 

2/2/59 

1/5/76 

10/11/76 

6/27/77 

6/22/77 

5/5/77 

3/17/61 

6/15/78 

8/29/77 

4/2/62 

4/2/62 

1/2/78 

6/29/56 

9/25/83 

3/10/66 


980 
486 
523 

528 
535 
004 
001 
013 
032 
074 
084 
434 
088 
002 


11/11/06 

10/2/S7 

7/28/77 

12/12/77 

3/16/78^ 

9/21/39 

10/25/77 

11/20/76 

11/20/78 

8/14/75 

5/9/77 

6/18/68 

8/2S/68 

10/4/Se 


Dian«nd  Shamrock  Corp 066  11/7/77 

Texaco  Inc. 318  7/3/63 

Texaco  Inc. 444  4/10/70 

Texaooinc u_  618  6/1/76 

Petroleum  Inc. .. 107  8/27/76 

Petroleum  toe 112  4/27/77 

Diamond  Shamrock  Corp. 081  7/18/77 

Shell  CW  Co 201  11/23/64 

Southland  Royalty  Ca •    033  S/2/77 

Sun  Gas  Co '     582  12/3/76 

Superior  OH  Co 126  8/22/67 

f  exaco  Int 136  3/3/77 

Texaco  Inc 1 152  11/15/76 

Texaco  Inc 164  8/1/77 

Texaco  Inc. ... 171  12/19/77 

Texaco  Inc. 172  1/1/78 

Texaco  Inc 173  3/24/77 

Texaco  Inc 289  2/7/62 

Texaooinc.™ 351  3/1/65 

Texaco  Inc 353  »  3/18/65 

Texaco  Inc 658  4/10/63 

Texaco  OH  4  Gas  Corp Oto  3/3/72 


Smal  Producer  Contract  Vi 


Aegis  Corp.. 
BobF  AHe.. 
Allied  Materials  Corp.  et  it... 

Alpine  Drilling  Company 

E.  T.  Anderson 


Row.  G.  Anderson. 

Argonaut  Energy  Inc.  el  al. . 
Argonaut  Energy  Inc.  el  al. . 
Argoriaut  Energy  Inc.  et  al.. 
Argonaut  Energy  Inc.  et  al. . 
Argonaut  Energy  Inc.  et  al.  „ 
Argonaut  Energy  Inc.  el  al. .. 
Argonaut  Energy  Inc.  el  al. .. 
Argonaut  Energy  toe.  et  ai.. 

Jerry  D.  Armstrong _. 

Jerry  D.  Armstrong.. 

Oonald  L  Bagwel 

B4B  Farm  Industrias.  Inc. 

J.  H.  Bander 

J  H.  Bandar 

Banta  4  Hatch _ 

Bania  4  Haich „ 


Bamett  OH  Company  „. 

Bamett  OH  Company „__ 

Charies  Barr  et  al . 

Charles  Barr  et  al.  ..^ ..... 

BOS  Natural  Resource*  Cor|^ 

Beard  4  Leeman 

Phillip  F.  Beeler ,. 

Bellwether,  Ud. ...__ 

Bellwelher,  Ltd L. 

Qyde  Beymer,  Jr.  4  C.  E.  Beymsr. 

Dallas  C.  BIggars.... 

Dallas  C  Biggers 

Blar  CM  Company .... 

Blair  Oil  Compeny 

Blair  OH  ComiMny .t 

Blair  Oil  Compeny 

Blair  OH  Company 

Bluewater  Oil  4  Ge*  et  sL 

Boralii  4  Brown . 

C.  F.  Brown  4  Company . 

C.  F.  Bronim  4  Company . 

a  W.  Braver _ 

Bridger  Petroleum  Corp... 

Brook  HaH  OH  Corp 

Tom  Brown  Inc 

Ray  0.  BrowrHie  ..„____., 

RayO.  Brownlie  _______ 

RayO.  Brownlia  _______ 

M.  Peyton  Bucy .._______ 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
■  SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
.SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
flPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


11/9/76 

2/1/78 

1/20/77 

■    7/5/76 

12/30/75 

1/1/78 

4/5/76 

10/8/76 

4/26/77 

7/29/77 

7/24/78 

7/20/78 

8/23/76 

6/22/77 

3/1/76 

2/7/77 

4/20/76 

11/10/77 

2/7/77 

9/1/76 

8/1/76 

9/1/76 

12/1/76 

12/1/76 

9/29/77 

9/29/77 

5/5/75 

3/7/77 

9/11/76 

.      7/1/77 

6/7/77 

10/20/78 

2/16/76 

6/19/76 

12/1/76 

12/1/76 

12/1/78 

7/3/78 

8/7/78 

3/21/77 

V3/78 

11/26/74 

5/15/72 

12/22/75 

12/9/76 

5/1/67 

9/1/78 

9/1/76 

t/7/77 

9/26/77 

9/8/77 


3S60 
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Sato         Rate  icfteduta    No 

Data 

R   I    Ruma  Cntp             gpC 

10/29/76 

B&WOiiaGaa SPC 

6/1/77 

Saiafl  Ptoduoaf  Coiiliacts  Volunw  H 

John  P.  Castteman.  Jr. 

John  P.  Castleman.  Jr 

Jo»in  P  Castleman.  Jr 

John  P.  Castteman,  > 

C«frtral  Leduc  Oils  Inc 

Cnani)er1ain  Famiy  Qiotp .. 
Jerry  Chambers.... 


Champ«n  ExptaraHon  Ine.: 
Champin  Exptoraton  Inc. . 
Champlin  Exptoraton  Inc. . 

H.  A.  Chapman  at  aL 

«£harokee.  Ltd 


Cheyanna  Petrolaum  Conipany„ 

Dmarron  Petroleum  Corp.  ™__™ 

Col  sts  Compression  Co 

Co«.  Gas  ComprMaion  Co 

Colt  Oi  Inc. _..., 

Con  Peiro „....„ 


Conlinanttl  Gas  Trwv  Co. . 
Continental  Ga*  Traa  Co. . 
Coniinemal  Gas  Trwi.  Co. . 
Continental  Gas  Tran.  Co. . 


ConaoWalBd  01 «  Ga*  tnc^  at  il . 
D.  L  Cook 


Cortfllara  Corporation.., 
Corexcal  Inc.. 
Cotton  Petroleum  Corp.. 
Cotton  Petroleum  Corp„. 


Cotton  Petroleum  Corp... 
Cotton  Petroleum  Corp... 

EAKin  L  Cox. 

Edwin  L  Cox. 

John  L  Crawford 

Maude  P.  Crawford.. 
Maude  P.  Crawford.. 


Douglas  R.  Cummings 

Davis  Oil  Company,  at  ai. 

Davis  Oil  Company,  at  al. 

Davis  01  Company,  at  al 

Oecalta  Inlematiooal  Corp. 

Decalta  International  Corp.. 
Dot  Raeources 
Dorchaalar  Explortfon  Inc. 

Raymond  T.  Duncan 

Dyco 


Eartaboro  Oil  ft  Gas  Co.. 


Eartaboro  Oil  ft  Gas  Co.. 

Energy  Mmer ais  Corp.  .„ 
Energy  Mnerals  Corp....;! 
Energy  Minerals  Corp.. 


SPC 

5/19/77 

SRC 

5/19/77 

SPC 

5/19/77 

SPC 

5/19/77 

SPC 

S/2/66 

SPC 

1/29/76 

SPC 

6/20/77 

SPC 

7/21/75 

SPC 

2/28/78 

SPC 

1/19/78 

SPC 

5/21/76 

SPC 

2/24/76 

SPC 

7/21/75 

SPC 

7/27/76 

SPC 

2/1/77 

SPC 

2/1777 

SPC 

12/30/75 

SPC 

8/25/75 

SPC 

9/23/75 

SPC 

5/20/77 

SPC 

5/20/77 

SPC 

10/26A77 

SPC 

3/31/77 

SPC 

9/26/77 

SPC 

6/7/77 

SPC 

9/24/64 

SPC 

9/5/75 

SPC 

1/23/76 

SPC 

9/5/75 

SPC 

3/13/76 

SPC 

V2/ee 

SPC 

5/28/57 

SPC 

4/15/7S 

SPC 

4/19/76 

SPC 

4/19/76 

SPC 

1/27/78 

SPC 

6/19/77 

SPC 

8/19/77 

SPC 

8/19/77 

SPC 

9/24/64 

SPC 

7/1/75 

SPC 

2/14/77 

SPC 

2/25/76 

SPC 

12/30/75 

SPC 

5/1/75 

SPC 

9/1/75 

SPC 

9/16/77 

SPC 

1/2A76 

SPC 

1/2/76 

SPC 

1/2/76 

Produear  Cenlracia  Vofam*  I 


Vernon  E.  Faulconar  et  al. 
Vernon  E.  Fauiconer  el  iL 
Fergueon  Oil  Co.  Inc.  et  at. 
Ferguson  Oil  Co.  Inc.  et  al. 
Ferguson  OH  Co.  Inc.  at  al. 
Ferguson  Oil  Co.  kic  at  al. 
Ferguson  Oil  Ca  Inc.  et  al. 
First  National  0».  Inc. 
FolM  Operating  Corp. 
Fotot  Operating  Corp. 
FoM  OJierating  Corp. 
FoNet  Operating  Corp. 

R  L  Force,  elaL 

Foster  PetrdeunL. 

Fraley  Oil  Co 

French  ft  Walker.  Inc. 

Fuel  Resources  DevelopmerM.. 

GMC  OH  ft  Gas  Corp „ 

Gail  B  Gore 

Grave  PetroteuTi  \ne. __ 

Graham  Michaelis  DnII.  Ca .-_. 

-Graham  Michaeks  DnII.  Co 

Graham  Michaela  Dri«.  Co 

Graham  Mchaeta  DnII.  Co . 

Graham  Michaelis  DnII.  Co. 

Grayrock  Corp : 

Grayrock  Corp 

Grayrock  Corp 

WWiam  QruanerwaM 

Wittam  Gruenerwald .__ 

Hampton  Bros.  Petro.  Inc. 

Hamilton  Bros.  Petra  Inc... 

W.V.  Hwlow.  et  H 

Robert  L  Haynia 

Robert  L  Haynie 

H  ft  I.  Operating  Conipwiy. 
HoiyEnaiiBy L 


SPC 

4/2/60 

SPC 

4/2/62 

^PC 

2/9/70 

SPC 

3/20/58 

SPC 

11/19/76 

SPC 

11/19/76 

SPC 

5/10/77 

SPC 

10/29/76 

SPC 

8/1/77 

SPC 

1/13/78 

SPG 

5/12/76 

SPC 

7/26/78 

SPC 

2/12/76 

SPC 

1/24/68 

SPC 

4/17/76 

SPC 

vsm 

SPC 

1/V6S 

SPC 

3/31/66 

SPC 

3/29/67 

SPC 

1/19/68 

SPO 

2/4/56 

SPC 

10/4/56 

SPC 

11/1/56 

SPC 

V1«/6a 

SPC 

Aizim 

SPC 

S/10/77 

SPC 

7/31/77 

SPC 

10m/77 

SPC 

1/13/76 

SPC 

1/6/78 

SPC 

S/9/60 

SPC 

hixim 

SPC 

%i\An% 

SPC 

S/S4/76 

SPC 

6/24/76 

SPC 

a/30/61 

SPC 

5/24/76 

SPC 

6/24/76 

Find  Rat*  Contracts— Contwiusd 


Saler         Rate  achadula   Na 

0«a 

Holly  Energy SPC 

HugoOlta SPC 

OwnHulsey SPC 

* 

S/5/77 

6/10/77 

3/3/76 

SniM  Pfodupw  Contracts  VokMW  IV 

• 

Herman  Geo.  Kaiser  et  al. .. 
Herman  Geo.  Kaiser  et  aL .. 

Imperial  Oil  Co. 

Imperial  01  Ca 

Imperial  Ol  Ca 

Imperial  0«  Co. 

Imperial  Oil  Co ^ 

Impanel  Oil  f^ 
IncaOiCa 


Industrial  Gas  Servioea . 

Inca  Oil  Co „ 

Inca  Oa  Co 

Ruaaal  V.  Johnson,  et  al 

Ruaael  V.  Johnson,  et  aL 

Jones  a  Pellow  01  Co. 

G.  S.  Joslin _._-_. 

Q.  S.  Jos«n „ 

Kaiser-Frands  Opar.  Acd.... 
Herman  Geo.  Kaiaer  et  aL .... 

Herman  Geo.  Kaisar  et  al 

Herrrtan  Geo.  Kaiser  et  al.  ... 
Herman  (jeo.  Kaiaer  et  al.  „- 
Hemien  Geo.  Kaiaer  et  al. ... 
Herman  Geo.  Kaisar  et  aL ... 

Herman  Geo  Kaiser  et  aL 

Hermen  Geo.  Kaiaer  et  aL .... 
Hannan  Qao.  Kaiaer  et  al. .... 

Herman  Geo.  Kaiaer  ot  al 

Hennan  Geo  Kaiser  et  al. ._ 

Herman  Geo.  Kaiaer  et  aL 

Kennedy  ft  Mitchel  Inc. 

Wayne  L  Kirkm«i 

Koch  Industies.  Inc. __, 

Krianan  Entarprieaa ™™ 

KRM  Petroleum  Corp „..„ 

Ladd  Petroleum  Corp _ 

Ladd  Petroleum  Corp 

Ladd  Petroleum  Corp. ...___ 

Ladd  Petroleum  Corp. 

Ladd  Petroleum  Corp. 

Ladd  Petroleum  Corp „ 

Ladd  Petroleum  Corp .". 

Ladd  Petroleum  Corp 

Ladd  Petroleum  Corp _ 

Ladd  Petroleum  Corp. 
Ladd  Petroleum  Corp. 
DA  Lauck  Oil  Ca  Inc.. 
Lear  Petroleum  Corp. . 
Lear  Petroleum  Corp. . 
C.V.  Lyman __ 


SPC 

SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


4/29/80 
4/29/60 
4/5/72 
5/7/75 
5/7/75 
5/7/75 
5/3/76 
5/7/76 
10/25/77 
4/12/76 
10/1/76 
8/1/77 
6/26/64 
10/4/62 
SBC  6/7/75 

aPC~"\  6/3/76 
SPC  4/25/74 
10/1/77 
8/15/60 
6/15/60 
10/27/86 
10/6/65 
10/19/66 
7/11/68 
6/5/66 
6/28/75 
8/28/75 
4/26/65 
4/26/65 
7/31/77 
3/20/56 
7/9/75 
1/12/76 
4/13/76 
9/22/77 
2/23/76 
2/23/76 
2/23/76 
2/23/76 
2/23/76 
2/23/76 
2/23/76 
2/23/76 
2/23/76 
7/15/76 
7/15/76 
10/17/77 
9/15/65 
6/2/68 
3/1/76 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


Smal  Producer  Centracia  Vcham  V 


Macey  A  Mershon  Oil  Inc, 

Macey  ft  Mershon  Oil  Inc 

Macey  ft  Mershon  Oil  Inc. 

Macey  ft  Mershon  Oil  Inc 

Macey  ft  Mershon  Oil  Inc 

Macey  ft  Mershon  Oil  Inc 

Macey  ft  Mershon  Oil  Inc L. 

Maoey  ft  Mershon  Oil  Inc 

Macey  ft  Mershon  Oil  Inc 

Macey  ft  Mershon  Oil  Inc 

Magnatex  Corp 

Maguire  01  Co.  Opr.  at  al 

Maguiro  Oi  Co.  Opr.  et  i^ 

Robert  L  Manning _______ 

T.  Kieth  Marks.. 
Martin  Oil  Services  Inc. .. 
Martin  Oil  Seonces  Inc .. 
Len  Mayer.. 
Lan  Mayer.. 


IMesa  Petroleum  Co.  el  aL 

Mesa  Petroleum  Co.  et  al 

Mesa  Petroleum  Co.  et  al 

Midtand  PRC  Petro.  Ptnship_ 

Mote  01  Co. 

Mote  01  Ca 


MoteOICa. 


W.A.  Moncnef,  Jr .„ 

Montgomery  ExpkxMon  Co. . 
Montgomery  Exptoration  Co. . 

Mae  Weeks  Mue«er 

Multistale  Oil  Properties _.. 

MuWalate  Oil  Properties 

National  Oil  Ca 

Natonwa 


SPC 

3/10/76 

SPC 

3/10/76 

SPC 

4/1/76 

SPC 

4/1/76 

SPC 

7/1/78 

SPC 

7/1/78 

SPC 

8/25/76 

SPC 

8/25/76 

rSPC 

6/25/76 

:SPC 

6/25/76 

'SPC 

7/21/75 

SPC 

5/30/78 

SPC 

5/30/78 

SPC 

12/30/75 

SPC 

12/30/75 

-SPC 

5/27/77 

SPC 

5/27/77 

SPC 

5/24/76 

SPC 

5/24/76 

SPC 

7/14/72 

SPC 

12/18/72 

SPC 

7/14/72 

SPC 

4/30/76 

SPC 

11/4/76 

SPC 

11/4/76 

SPC 

11/4/76 

SPC 

6/29/78 

SPC 

4/3/67 

SPC 

12/15/77 

SPC 

4/12/76 

SPC 

5/1/67 

SPC 

1/10/77 

SPC 

9/22/76 

SPC 

2/1/60 

SPC 

4/6/63 

SPC 

4/8/63 

SPC 

4/8/63 

Fixed  Rate  Contract*— Continued 

SeNar         Rale  achadula    No. 

Natural  Gas  Anadarko  Inc. SPC  7/27/76 

Nelson  Petroleum  Company SPC  3/8/76 

Nelson  Petroleum  Company SPC  3/8/76 

Nielson  Enterprises  Inc SPC  3/15/76 

Nielson  Enterprises  Inc. SPC  3/15/76 

Nielson  Enterprises  Inc SPC  3/15/76 

Nielson  Enterprises  bw. „_ i_^  SPC  3/15/76 

North  American  Royal,  Ina SPC  12/19/77 

North  Central  01  Corp . SPC  5/1/76 

Northern  Pump  Co..  et  al SPO  3/23/60 

Joaeph  T.  ONaill  .„ SPC  8/13/75 

Joaeph  T.  O'Naa SPC  12/30/75 

W.B.  Osbom  Jr.,  el  al SPC  11/17/77 

W.B.  Osbom  Jr.,  et  al SPC  11/17/77 

W.B.  Osbom  Jr..  at  al SPC  6/8/78 

W  A  Osbom  Jr,  at  al SPC  9/23/78 

W.8.  Osbom  >,  ai  al SPC  -  1 1  / 1 7/77 

Oxoco SPC  6/10/77 


Preduoar  Centraeta  Volume  VI 


R.  J.  Patrick . 


PtX)enix  Resources  Company .. 
Ptwenix  Resources  Company  _ 
Phoenix  Resources  Company  _ 
Pnoenix  HesourcM  Company. 
Ptx>enix  Resources  Company- 

Pacific  Oil  ft  Gas  Convany 

Panhandle  Investors.. 


Panhandle  Producing  Co.  et  al 

PandHkndto  Properties.  Inc. 

Par  Petroleom  Inc 

Partnership  Properties 

R.  J.  Patrick ., 

Patrick  Petooleum  Co 

Payne  lr»c 

WC  Payne  ft  Joe  M.  Coleman 

WC  Payne  ft  Joe  M.  Coleman 

WC  Payne  ft  Joe  M.  Coleman ., 

WC  Payne  ft  Joe  M.  Coleman 

WC  Payne  ft  Joe  M.  Coleman 

WC  Payne  A  Joe  M  Coleman 

WC  Payne  ft  Joe  M.  Colemjn. 

Richard  Pearson. 

Petroleum  Inc 

Petroleum  Inc. , ,  ,    ^ 

Petrorep  Inc. 

Petro-Searoh,  Inc. 

Phoenix  Resources  Company 

Pinon  Petroleum  Corp 

Powea  ft  Stone.. 
Powell  ft  Stone.. 
PowvH  a  Stone.. 

Proctor  Inc. 

John  F.  Ranchoo . 


Read  A  Stevens,  Inc... 
Reserve  Oil  Inc.. 


Resources  Devetopmenl  Corp. . 

J.  Mark  Richardson _...._ 

J.  Mark  Richardson 

Richomo  Oil  A  Gas  Co 

Ran  Rteka.  Jr 

Ran  RKks,  Jr. 
RanRk^>. 
Ran  Ricks.  Jr. 
Ran  Ricks,  Jr. 
Flan  Ricks,  Jr. 
Jl  A  BM  Roberts... 


Jl  A  BM  Roberts 

Dale  Robinson,  et  aL.. 

Romano  A  Romano  01  Property  ft 

Mgmt „ 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPftb 

SPC' 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 
SPC 
SPC 

SPC 
SPC 
SPC 

SPC 


12/30/66 

5/1/67 

5/1/67 

5/1/67 

5/1/67 

5/1/67 

1/16/78 

6/19/75 

3/6/76 

6/16/76 

1/31/76 

10/1/76 

7/«/68 

1/17/77 

12/6/75 

6/1/77 

6/1/77 

9/6/77 

1/26/76 

1/26/78 

9/21/78 

9/22/78 

4/14/76 

9/27/76 

4/27/77 

9/24/64 

3/23/60 

5/1/67 

5/19/76 

3/1/76 

12/2/76 

12/2/76, 

10/1/76 

3/1/76 

7/21/77 

12/11/75 

5/10/7§ 

11/10/77 

11/10/77 

5/31/76 

10/1/76 

8/1/77 

6/1/77 

11/14/77 

1/28/78 

4/6/76 

2/25/76 

2/25/76 

2/15/77 

3/2/76 


Smal  Producer  Contracta  Vohana  VH 


Sainaon  Resources... 
Samson  Resources... 
Samson  Resources... 
Samson  Resources.. 


Samson  Resources. _. 

Scandim  Oi „ 

Scarten  Petroleum,  Inc 

Scarten  Petroleum,  Inc 

Scarten  Petroleum,  Inc. 

Scarten  Petroleum,  Inc. 

Scarten  Petroleum,  Int....... 

Scarten  Petroleum,  lnc.____ 

Seneca  Oil 

Seneca  01 

Seneca  0« 


Seneca  0« 

Seitan .„. 

Seiban _ 

ElhalynShMJM... 
George  B.  Shaw. 
George  a  Shaw- 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
^PC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


8/30/67 

10/6/65 

4/17/69 

2/1/78 

2/1/78 

5/31/78 

6/19/76 

10/1/76 

■6/10/77 

6/10/77 

6/10/77 

6/1/77 

6/1/77 

11/14/77 

1/28/78 

8/15/76 

5/30/76 

6/1/78 

3/23/60 

4/21/65 

9/15/66 


J. 


r 
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Fixed  Rata  Contracts— Continued 


SflNAf 


Rale  schedule   No 


J.  D.  Sinlmona  bw. 

V.L  Smith 

Spradftig  Ming  Co. . 


Statex  Petroleum... 

SL  Joe  Petroleum  Corp m.... 

Soco  OH  Corp 

Soco  Oil  Corp _____„_._ 

DavW  R.  Sylvan 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


2/4/76 

12/30/75 

8/27/76 

12/31/77 

5/9/77 

11/19/76 

11/19/76 

12/3/76 


Smaa  Producar  Contrada  Vohana  VUI 


The  Termo  Company „ 

R.  L  Taytor 

R.  L  Taytor 

John  A.  Taytor 

John  A.  Taytor ____. 

R.  Clark  Taylor „. 

Texas  Energies  Inc.  et  al 

Texas  OH  A  Gas  Company 

Texas  Oil  A  Gas  Company 

Texas  OH  A  Gas  Corp 

Texas  Oil  A  Gas  Corp. ._ _ 

Texas  Oil  A  Gas  Corp 

Texas  OH  A  Gas  Corp 

Texas  Oil  A  Gas  Corp 

C.  H.  TocW  Inc 

Tumbleweed  Production  Co. .~ 

Tuthill  A  Barbee _ 

Unit  DrUHng  Co..  et  al „ 

Venture  1200 _i 

Voiles,  et  al _„.„._., 


James  B.  Wallace „_. 

James  B.  WaBacs 

Ruby  I.  Webb 

West  Rains  Royalty  Co.  Inc 

Western  Gas  Processors 

Western  Gas  Processors 

Western  Gas  Processors 

H.  L  WiUett _ 

H.  L  Willetl 

H.  L  WHIett .r. 

H.  L  WiUett 


Winter  Drilling  Irx: „ „_„ 

Robert  R.  Wilson,  et  al „. 

R.  O.  Wilkin „ 

Wolf  Energy  Co 

Woods  Petroleum  Corporation 

Woods  Petroleum  Coft>oratJon ..._ 

Woods' Petroleum  Corporation 

Zenith  Drilling  Corporation _... 

Zenith  Drilling  Corjxiration „ 

Yucca  Petroleum  Company 

Yucca  Petroleum  Company _. 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 

SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


10/27/77 

2/12/76 

2/12/76 

4/9/79 

4/28/78 

6/19/75 

1/25/78 

1/22/76 

6/2/77 

8/31/77 

9/1/77 

9/1/77 

9/29/77 

1/25/78 

4/12/62 

6/6/77 

7/21/75 

5/12/77 

7/8/76 

4/2/59 

3/1/76 

2/7/77 

3/23/60 

1/27/78 

1/1/78 

1/1/78 

1/1/78 

2/2/76 

2/2/76 

7/19/77 

3/17/78 

7/20/76 

3/4/61 

3/23/60 

1/7/76 

10/26/76 

2/14/77 

2/14/77 

12/12/75 

2/7/78 

8/23/56 

4/25/60 


Large  Producers  Supplefnent 


Gidf  Oil  Corporation Pending ., 

Gulf  Oil  Corporation Pending. 

SouthlarKl  Royalty  Company Pending .. 


1/30/57 
1/30/57 
9/21/78 


Contracta  WMch,  On  Tlieir  Face.  Appear  To  Authorin 

Collection  Of  NGPA  CeUIng  Pricos 

Volume  I 


Ashland  Exploration  Inc. .... 
Ashland  Exploration  Inc.  .„ 

Ashlar>d  Exptoration  Inc 

Ashland  Exptoratton  lr<c  __ 

Atlantic  HchfiekJ  Co 

Ashland  Exptoratton  Inc ..« 


106   11/19/53 


109 
120 
121 
339 
247 


11/19/53 

11/19/53 

11/19/53 

8/30/51 

3/23/60 


Volume  It 


Ken  McGee  Corporation.... 

Catxit  Corporation 

Cities  Service  Company 

Cities  Service  Company 

Coltexo  Corporafton _ 

Continental  OH  Company... 

Cabot  Corporatton 

Gulf  Oi  Corporation „.„ 


066 
122 
197 
148 
002 
234 
047 
293 


6/15/60 
6/28/78 
1/22/65 

3/3/61 

11/19/63 

3/23/60 

1/19/60 

2/1/65 


M 


Diamond  Shamrock  Corp.. 
Diamond  Shamrock  Corp.. 

Shell  Oi  Co 

Shell  01  Oo 

Shell  OH  Co 


She*  Oi  Ga 

Shen  Oil  Oo 


003 
004 

oei 

260 
262 
£67 
276 


9/1/78 
8/7/78 
8/30/51 
2/14/61 
6/6/61 
8/23/60 
6/31/62 


nmd  Rate  Contracts— Continued 


Seller 


Rate  schedule   No. 


Shen  Oil  Co 

Shen  Oi  Co.-.- 
Shen  Oi  Co 

SheH  Oil  Co- 
Shell  Oil  Co. 

SheH  Oi  Co....- 
Superior  Oi  Co..-. 


Philips  Petroleum  Co. . 
Phillips  Petroleum  Co. ., 
PhHIips  Petroleum  Co. .. 
Philips  Petroleom  Co. ., 
Phillips  Petroleum  Co. .. 
Phillips  Petroleum  Co. .. 
Phillips  Petroleum  Ca .. 
Ptiillips  Petroleum  Co. .. 
Phillips  Petroleum  Co. .. 
Phillips  Petroleum  Co. .. 
Phillips  Petroleum  Co. .. 
Ptvllips  Petroleum  Co. .. 
Phillips  Petroleum  Co.  „ 
Ptiillips  Petroleum  Co. ., 
Ptiillips  Petroleum  Co.- 
PhHIips  Petroleum  Co. .. 
PhiHips  Petroleum  Co. .. 
Phillips  Petroleom  Co.  - 
Ptiillips  Petroleum  Co. .. 
Philips  Petroleum  Co. .. 
Ptjiiips  Petroleum  Co.  - 
Ptulllps  Psiroleum  Co.  - 
PWiips  Petroleum  Co. .. 
Phiuis^  Petroleum  Co. .. 
Phillips  Petroleum  Co. .. 
Phillips  Petroleom  Co. .. 
Phillips  Petroleum  Ca  - 


317 
332 
335 

353  . 
360 
380 
151 
005 
053 
290 
296 
327 
353 
399 
409 
412 
414 
416 
419 
421 
432 
446 
447 
449 
476 
476 
479 
^26 
661 
565 
567 
589 
605 
620 


Smal  Producer  Contracts  Votuma  I 


^  Alpar  Resources  Inc 

Andover  Oil  Company 

ASA  Energy  Corp 

James  P.  Biddick 

Blaik  Oil  Company 

Milton  Blakemore » 

Vekto  H  Brewer  Co.,  Ltd... 

Richard  E.  Brunsterer 

Blair  Oi  Compar>y 

SAW  Oil  A  Gas  Co 

BAW  Oi  A  Gas  Co 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


5/3/78 
4/23/79 

4/4/79 
4/16/79 

3/1/79 
1/29/79 
4/17/79 
4/16/79 
2/26/79 
2/28/79 
2/28/79 


Smal  Producer  Contracts  Volume  It 


John  P.  Castleman,  Jr 

Continental  Gas  Tran.  Co. 

Douglas  R.  Cummings 

Davis  Oi  Company,  et  al. . 
Davis  Oi  Company,  et  al. . 
Davis  Oi  Company,  et  aL  . 

Cub  F.  Dillard,  Jr. i. 

Dyco..- 

Dyco - -., 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


4/3/79 

1/4/79 

4/4/79 

12/16/78 

12/16/78 

4/16/79 

6/5/79 

4/20/79 

4/20/79 


Smal  Produear  Contracts  Volume  IN 


Ferguson  Oil  Co.  Inc.  et  al... 
Flag-Redjem  Oil  Company... 

Funk  Petroleum - „ 

Gasanaderko,  Ltd. 

GHK  Company 

Joseph  Goukl  ..-.-i.™.™-.. 

Golf  Enetgy ...I 

Robert  L  Hadwiger 

Harper  ai 

J.  0  Helms..... ™_„. 

Holly  Energy  — .„ „„.., 


SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


6/31/62 

7/10/78 

12/14/78 

4/6/79 

2/5/79 

2/26/79 

12/8/78 

1/24/79 

1/29/79 

4/10/70 

3/30/79 


FIxad  Rate  Contracts— Continued 
Rata  schedule   No 


12/28/64 

1/20/66 

4/16/66 

11/17/67 

3/12/66 

4/1/70 

1/23/57y 

9/22/59 

7/2/52 

8/24/56 

6/20/57 

9/2/56 

9/22/59 

4/16/63 

12/2/64 

6/11/65 

9/16/63 

11/11/65 

11/23/65 

10/25/65 

11/30/66 

3/16/68 

3/25/66 

6/18/68 

2/6/70 

4/15/70 

3/1/70 

7/12/73 

10/1/73 

3/1/70 

4/5/72 

2/12/76 

3/11/77 

7/15/63 


Mesa  Petroleum  Ca,  at  iL . 
Monisxca _ 


Moody  Energj;  Company- 


Frank  G.  a  Patricia  J.  Oler.. 


SPC 

3/1/79 

SPC 

1/19/79 

SPC 

1/29/79 

SPC 

4/20/79 

SPC 

4/20/79 

SPC 

5/2/79 

Smal  Producer  Contracta  Voluma  IV 


Herman  Geo.  Kaiser  et  al. . 

Imperial  Oi  Oo „ 

Imperial  Oi  Ca __™ 

Impenal  Oi  Co.. 


Herman  Geo.  Ka^er  et  al. 

Kansas  K-Tex  Joint  Venture.. 


SPC 

1/23/57 

SPC 

4/14/78 

SPC 

7/7/78 

SPC 

7/10/78 

SPC 

4/20/79 

SPC 

1/12/79 

Smal  Producer  Contracta  Vohana  V 


Dorothy  Moon.. 
Gene  McQUI 


Mesa  Petroleum  Co.,  et  aL . 


SPC 
SPC 
SPC 


4/30/79 
4/2/79 
3/1/79 


Smal  Producer  CoMracl*  VOtaM  VI 


Panhandle  Coop  Royal.  Co .'. 

Panhandle  Coop  Royal.  Co 

Pantiandto  Western  Gas  Co 

Petroleum  Associates  Fund „- 

Page  Petroleum  Inc _ 

Payt>e  Petroleum  Corp - 

Petroleum  Investments  Ltd. 

Petroleum  Investments  Ltd. :..-. 

Ricks  Exptoration  Corp _ ^. 

Ran  Rteks.  Jr - ^ 

Rocket  Oi  Company 


SPC 

4/4/79 

SPC 

4/4/79 

SPC 

12/13/78 

SPC 

12/12/63 

SPC 

11/11/65 

SPC 

2/12/79 

SPC 

3/23/79 

SPC 

3/23/79 

SPC 

2/7/79 

SPC 

2/26/79 

SPC 

4/6/79 

Smal  Producer  Contacts  Vohana  VN 


Santa  Fe  Energy 

Santa  Fe  Energy 

Santa  Fe  Energy 

Sarkeys.  Inc. 
Sandlin  Oi... 
Sands  SPGS  01  ft  6as_ 
Sands  SPGS  Oi  A  Gas- 

Viersen  A  Sant 

Seneca  Resources. _. 

Service  Drilling 

1776  Inc.. 

Singer  Brottiers „, 

Southland  Royalty  Company  „ 

Speartex  Gran  Co „ 

C.  Dale  Stonwyjist 


SPC 
SPC 
SPC 
'SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 
SPC 


10/13/65 

10/13/65 

10/13/65 

11/7/76 

4/30/79 

11/19/79 

11/19/79 

4/17/79 

'  12/13/7* 

2/20/70 

6/3/79 

4/4/79 

4/27/79 

4/30/79 

1/29/79 


Smal  Producer  Contracta  Vohanc  VIII 


Texas  American  Oi  Corp.. 
Texas  Oil  A  Gas  Corp. . 
Trigg  Drilling  Company. 
Wessely  Energy  Corp. .. 
E.B.  Yale ..- 


SPC 

1/15/79 

SPC 

4/9/79 

»SPC 

4/30/70 

SPC 

2/28/79 

SPC 

3/23/60 

Shei  Oi  Company  A  Atlantic 
Richfiekl 


Pending 


6/30/51 


Mlacellaneoua 
Vohana  I 


Amerada  Hess  Corporation .. 


138 


6-16-66 


Vohana a 


Cities  Service  Company 

Cities  Service  Company 

Enserch  Exptoratton,  Inc. ... 
Enserch  Expkiration,  Irw.... 

Gulf  Oi  Corporation 

Helmerich  A  Payne,  Inc 


252 

2-2-59 

256 

2-2-59 

001 

7-1-75 

119 

7-1-75 

371 

8-6-« 

028 

9-1-59 

VohanoM 

Son  Gas  Co _      „       „ 204 

7-20-66 

Texaco,  Inc 363 

3-16-65 
4-10-63 

Smal  Producer  Contaeta  Vohana  1 

An-6on  Coiporalion ..                       SPC 

7-12-66 

Smal  PioiMCer  Coiiliaais  Vohana  fV 

Herman  Geo.  Kaiser,  et  aL SPC 

4-*.«5 

s 


39te 


Federal  Register  /  Vol.  45.  No.  14  /  Monday.  January  21.  1980  /  Notices 


Rawl  Rat*  Contracts— Continuad 


No. 

PTOduc#f  Contracts  VoIurio  VI 


RatNI  Onlling  Ca . 


SPC        S-28-66 


SiMl  Producor  ConHaets  Votumo  vn 


Sabine  Production  Co.. 


SPC        7-12-66 


Sum!  ProauGor  Contrsda  Voluaio  ^ 


'  Tho  Tarmo  Company.. 


SPC*     ia-27-77 


|FR  Doc  80-1415  Filed  1-18-60:  8.45  ain| 
BNJJNG  COOC  S450-01-H 


(Docket  No.  GP80-24] 


Texas  Eastern  Transmission  Corp^ 
Notice  of  Ttiird-Party  Protests  ' 

Issued:  January  10, 1980.  | 

Take  notice  that  in  accordance  with 
th/procedure»  established  by  the 
^deral  Energy  Regulatory  Conunission 
(Commission)  in  Order  No.  23-B  *,  and 
"Order  on  Rehearing  of  Order  No.  23- 
B."  *  the  staff  of  the  Commission 
protested  on  December  14, 1979.  the 
assertion  by  the  Texas  Eastern 
Transmis JtagrCorporation  (Texas 
Eastern)  and  certain  producers  that  the 
contracts  identiHed  in  its  protest 
constitute  contractual  authority  for  the 
producer  to  charge  and  collect 
applicable  maximum  lawful  prices 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of  • 
this  notice  does  not  constitute  authority 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  Texas  Bastem  in  its 
evidentiary  submission. 

Take  further  notice  that  on  December 
10, 1979  the  Associated  Gas  Distributors 
(AGD)  filed  a  Supplemental  Third-Party 
Protest  to  their  protest  of  October  15, 
1979.  AGD  protests  that  the  contracts 
listed  in  Appendix  B  do  not  constitute 
contractual  authority  for  the  producers 
to  increase  prices  to  the  applicable 
NGPA  maximum  lawful  price. 

Any  person,  other  than  the  pipeline 
and  tne  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the  Commission 
on  or  before  January  24, 1980,  a  petition 


'The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  i\at  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure."  Docket  No.  RM79- 
22.  issued  June  21. 1979. 

*  Docket  No.  RM79-22.  issued  August  8. 1979. 


>to  intervene  in  accordance  with  18  CFR 
1.8.  The  seller  need  not  file  for 
intervention  because  under  18  CFR 
§  154.94(j)(4)(ii).  the  seller  in  the  first 
sale  is  automatically  joined  as  a  party. 
Kenneth  F.  Plumb, 
Secretary. 

AppendixA 


•cheduia 
riaor 


date 


American  Petrofirta  Co.  o(  Texas.. 

McAlester  Fue*  Company „ 

Mob*  O*  Corporation „ 

Monsanto  Company _ 

Cud  Petroleum  Cornpany 

Tenneco  Git  Company  , 


63 
12-01-77 

82 

2 

10-27-70 

72 


AppandixB 


Producer 


achadula 

No.  or 

contract 

data 


Louisiana  Land  Onshore  Exploration  Co. . 

Texas  Eastern  Exploration  Ca  _ _ _. 

Sun  Oil  Co 

Unton  Texas  Petrofaum 

Davis  Oil  Co , 

Hanson  Production  Co 

McCormick  1971  Oil  and  Gas  Program  ..„ 

Paramount  Petroleum _ 

Umon  Oil  Co.  o«  Ca. _.... 

Union  Texas  Petroleum „. 

Union  Texas  Petroleum 

Continental  01  Co 

Exxon  Corp „ 

General  American  Oil  Co 

Gulf  Oil  Corp __ 

MoM  Oil  Corp , 

AHanMc  Richfield  Co. 


»-20-79 

8-fl-79 

„61 7/ 10-3-79 

_  20/7-31-79 

7-29-79 

SPC 

_         S-1ft-79 

7-«-7» 

_139/8-13-79 

_  14/7-31-79' 

_   16/7-31/79 

_  461/9-7-79 

_  15/10-1-79 

_   18/8-14-79 

_108/1 0-4-79 

„418/6-29-79 

„365/9-11-79 


(FR  Doc  80-1421  Filed  1-18-80: 8:45  am| 
BttXING  COOE  64S0-01-M 


[Docket  No.  GP80-21] 

Texas  Eastern  Transmission  Corp^ 
Notice  of  Third-Party  Protests  > 

Issued  January  10, 1980. 

Take  notice  that  in  accordance  with 
the  procediu-es  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B  *  and 
"Order  on  Rehearing  of  Order..N«.  23- 
B,"  the  staff  of  the  Commission  J 
protested  on  October  15, 1979,  the 
assertion  by  the  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  and  certain  producers  that  the 
contracts  identified  in  its  protest 
constitute-contractual  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maximum  lawful  price  tuider 


'The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'  j'Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  June  21. 1979. 

'Docket  No.  HM79^2Z,  issued  August  6, 1978. 


the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of 
this  notice  does  not  constitute  authority 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  Texas  Eastern  in  its 
evidentiary  submission. 

Take  further  notice  that  the  Public 
Service  Commission  of  the  State  of  New 
York  (New  York)  also  filed  a  third-party 
protest  on  October  15, 1979.  New  York 
protests  that  the  contracts  in  Appendix 
B  do  not  constitute  contractual  authority 
for  the  producer  to  increase  prices  to  the 
applicable  NGPA  maximum  lawful 
price.  New  York's  position  has  been 
adopted  and  incorporated  in  protests 
filed  by  Associated  Gas  Distributors 
(AGD),  the  Arizona  Corporation 
Commission,  the  Florida  Cities,  the  Gas 
Consumers  Group,  the  Kansas  State 
Corporation  Commission,  Congressman 
Andrew  Maguire,  joint  protests  by 
Connecticut  Public  UtiUties  Control 
Authority,  Maine  Public  Utilities 
Commission,  Massachusetts  Department 
of  Public  Utilities,  New  Hampshire 
Public  Utilities  Commission,  Rhode 
Island  Division  of  Pubhc  Utilities  and 
Carriers,  and  Dennis  J.  Roberts  II,  the 
Cities  of  Mangum,  Oklahoma  arid 
Winfield,  Kansas,  the  Memphis  Light, 
Gas  and  Water  Division,  the  South 
Dakota  Public  Service  Commission  and 
the  Minnesota  Public  Service 
Commission.    " 

Take  further  notice  that  on  October 
15, 1979,  Associated  Gas  Distributors 
(AGD)  filed  separate  protests  with 
respect  to  producer  assertions  of 
contractual  authority  to  collect  NGPA 
ceiling  prices.  The  contracts  separately 
protested  by  AGD  are  listed  in 
Appendix  C.  AGD's  position  has  been 
adopted  and  incorporated  in  protests  by 
Memphis  Light,  Gas  and  Water  Division; 
Connecticut  Public  Utilities  Control 
Authority,  Maine  Public  Utilities 
Commission,  Massachusetts  Department 
of  Public  Utilities,  New  Hampshire 
Public  Utilities  Commission,  Rhode  ; 
Island  Division  of  Public  Utilities  and 
Carriers,  and  Dennis  J.  Roberts,  II. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  24, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1,8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  §  154.94{j)(4)(ii).  the  seller 
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in  the  first  sale  is  autoniatically  joined 
as  a  party. 
Kenneth  F.  Plumb. 

Secretary. 


V 


Appandix  A 


Producer 


Rata 

schedule 

No.  or 

contract 


Hassie  Hum  Exploration  Co. 37/1-8-69 

Sun  Ol  Co „..._j St..... 35/9-1-73 

Texaco  Inc 273 

Atlantic  Richfield  Co »_... 160 

Barth  Energy  Corp :. „  6-7-77 

Betco  Petro  Corp „ 8-9-74 

Mills  Bennett  Estate .._ „ 7-5-77 

C  4  K  Petro  lnc._ „ _ 8-15-74 

CEJA  Corp _ _ _ 4-7-75 

Continental  Oil  Co. ,..  435 

Enserch  Explor..  Inc. . ,  ,  ,  87 

Enserch  Explor..  inc ..«..._ 90 

Exxon  Corp ."_i_n:: . 490 

Highland  Resources,  Inc „.__ ,  ,,  6 

HNG  Oil  Co ™™. 17 

Jones-O'Bnen,  lnc...„ .: _._.__ 10-27-75 

La.  Larxl  S  Explor.  Co. ,     ,  6 

Marathon  Oil  Co ., 143 

A.  ^4elson  McCarter „ 7-1-77 

Mow  on  Corp , 543 

Paramount  Petroleum  Corp 1-5-77 

Pennzoil  Producing  Co. _.____„_____  2S1 

Placid  Oil  Co - 28 

Lamar  Hunt g 

Lamar  Hunt  Trust  Estate 8 

Nelson  Bunker  Hunt  Trust  Estate 7 

Wiltiam  Herbert  Hunt  Tnjst  Estate 10 

Sun  Gas  Co „ 424 

Sun  Oil  Co 28 

Texas  Eastern  Explor.  Co .. 13,16,18 

TexatCM  &  Gas  Corp 93 

Unioo?S  Co.  o(  California .._._■_„____; 235 

Allanlio^ichfield  Co v     606 

J  M.  Huber  Corp „ :_j 77 

Kerr-McGee  Corp 93 

Amoco  Prod.  Co 8 

Amoco  Prod.  Co./Oties  Service  Co 283/375 

Attantic  Richfield  Co 268 

George  L  Blohm „__. S-28-62 

Cfievron  USA.  Inc 42 

Otes  Service  Co , 377 

Claitiome-Gas  Co 8-14-59 

Getty  Oil  60 . 191 

LA  Coastal  Petro.  Corp 6-12-69 

Tri-State  Gas  Group . 6-6-63 

Union  Oil  of  CaWomia _.___.__ 201/10-7-88  ' 


Appendix  B 

Type  A— Pricing  Claute 


Name  of  seller 


R.S.  No.  Of 
,  contract  date 


Date  of 
contract 


Amoco  Production  Co 283  8/14/59 

Amoco  Production  Co .". _         203  2/12/57 

Atlantic  Richfield  Co _i....  "          268  7/25/62 

George  Btohn 5/28/62 

Cities  Service  Co 37S  8/14/59 

Cities  Service  Co 377  11/08/60 

Claiborne  Gasoline  Co '     8/14/59  8/14/59 

Crystal  Oil  Co.  and  Hassie  39  '110/01/78 
Hunt  Exploration  Co. 

Damson  Petroleum  Corp 5/25/64  '4/03/67 

Exxon  Corp _.  10.  258  2/20/64 

Exxon  Corp 391  '10/01/62 

Getty  Oil  Co 191  10/26/62 

Getty  Oil  Co 241  6/01/68 

La  Coastal  Petroleum  Corp 6/ 1 2/60  6/ 1 2/69 

Sun  Oil  Co _ 88  7/01/63 

TennecoOiICo 112  6/14/64 

Tri-State  Gas  Group 6/06/963  6/01/72 

Wilcox  Trend  Contract  No.  21.  2/05/54  2/05/54 

Continental  Oil  Co 114  3/25/52 

Energy  Reserves  Group.  Inc...  78  2/16/62 

Gulf  Oil  Corp...„ 278  1/06/64 


Type  A    Pricing  Clw    Coo<inu«d 


Name  of 


R.S.  Na  or 
contract  dais 


Date  of 
contract 


H.  L  HaiMkins  and  H.  L 
Hawkina,  Jr. 


11/10/86. 


11/10/65 


'Amend  8. 

'AmerKl. 

'Amend. 


Type  B— Pricing  CteuM 


Producer  name 


R.S.  No.  or 

contract 

date 


Date  of 
typeB 


Date  of 


American  Petrofina 7  10/01/77 

American  Petrofina 33  10/01/77 

Coastal  Stajes „..  39  10/.01/77 

American  Petrofina. 40  4/05/77 

American  Petrofina. _  44  12/01/77 

Getty  on, __ 7  6/20/79 

Wm.  Herbert  Runt 2  12/01/78 

I8HK  Operators „ 4/04/74  11/01/77 

MF  McCain _ 6/01/79  6/01/79 


Mitchell  Energy  Corp .... 
Mitctiell  Energy  Corp .... 
Mitctiell  Energy  Corp .... 


9  5/24/79 
10  4/28/79 
35       5/16/79 


11/28/55 

12/01/55 

12/01/55 

2/05/83 

2/18/58 

8/01/73 

11/01/78 

4/01/74 

4/01/58 

8A>1/e4 

,12/23/75 

11/01/73 

11/14/73 

10/01/76 


Typ«  C— Pricing  Clause 


Name  of  Seller 


R.  S.  No  or 
contract  date 


Dateof 
contract 


Amerada  Hess 

163 

165 

40 

63 

68 

39 
43 
58 

67 
ISO 
141 
142 
459 
554 
669 
160 
244 
359 
380 
385 
507 

1  imnt 

Amerada  Hess _ 

9/01/76 

American  Petrofina  Co.  ol 

Texas. 
American  Petrofina  Co.  of 

Texas.  • 
American  Petrofina  Co  ol 

Texas. 

Ammod  USA  Inc 

Aminoil  USA  Inc 

Amoco  Production  Co 

2/05/63 

8/05/75 

6/01/76 

1/28/74 
1/25/77 
1/01/75 

Amoco  PnxJuction  Co 

1 /01 /75 

Amoco  Production  Co 

6/01/75 

Atlantic  Richfield 

11/01/72 

Atlantic  Rx:hfield..., 

Atlanfic  Richfield.        

Atlantic  Richfield  „_i 

Atlantic  Richfield... , 

11/01/72 
7/01/61 
3/20/78 

10/20/72 

Atlantic  Richfield 

9/10/76 

Atlantic  Richfield .._ 

Atlantic  Richfield . 

AtlantK:  Richfield 

Atlantic  RKrfifield 

12/01/73 
10/01/73 
10/01/73  \ 
12/01/73 

Atlantic  Richfield. „.. 

Barth  Energy  Corp.* 

1/05/77 
6/07/77 

Beico  Petroleum  Corp ;..; _ 

. 

8/09/74 

BenedvorvTrees _. 

3/29/78 

Mills  Bennett 

1/01/77 

Mills  Bennett .-. 

Mills  Bennett .'. 

1/05/77 
3/04/77 

MiBs  Bennett _. 

Robert  M.  Beren .._ „ 

7/05/77 
B/27/74 

Big  "6"  Drilling 

Bock  &  Bacon 

11/1/72 

6/14/71 
10/01/73 

Bradco  Oil  &  Gas _ _ 

5/01/75 

Brammer _   

Brammer  Engineering „ 

George  R.  Browm 

Glen  D.  Buie „ 

55 

2/01/62 
11/01/76 
11/18/66 
12/16/09 

Terra  Resources 

37 

12/16/89 

Buit  Royalty  Co _. 

J.  D.  Burtie 

2/04/59 
10/22/56 

J.  D.  Buriie _ .'.„ 

12/01/74 

C  4  K  Petroleum..        „ 

8/15/74 

Cabst  Corp 

lie 

9/01/75 

Morris  Cannan . 

8/01/71 

Morris  Cannan ,. 

...^ 
6 

12/26/74 
12/26/74 

F.  William  Carr _ „ 

Carter.Jones  Drilling „. 

Kerr-McGee . 

Case-Pomeny  Oil 

Ceja  Corp _..    

9/10/73 
7/18/75 
7/18/75 
9/01/75 
4/07/75 

Champlin  Petroleum 

ChampHn  Petroleum: 

Chevron  USA                    

2 
27 
29 
38 

6/15/53 
9/14/56 
5/01 /62 

Chevron  U.S> ..    _..„    

1l7bl/65 

Typa  C—Aiiairy  OiuM— Continued 


Chevron  U  S> 

Chevra«U.SA 

Chevron  VSA 

CHios  Seonce 

CMes  Service 

OHies  Sarvice 

CWaa  Sarvioe  .„ 

CHaa  Sat^oa 

CWaa  Sarvioa __„. 

Ofies  Service  , 

aties  Service ___.; 

Oties  Sarvice 

Cortinantal  0«  Co 

ConVnanlal  Ol  Co _. 

AawMic  Richfttd  Co 

Sun  Oil  Co 

Continental  cmco   ,, 

Continental  Oil  Co 

E&Mtn  L  Cox 

Edwin  L  COK 

Ediwin  L  Cox 

Cremer  Oil  Co 

Darael  Oil  Co 

DavB  Oil  Co 

Davis  Oil  Co 

Ladd  Petroleum  Corp  ..„ 

Devon  Corp _. 

Loula  Dorlman _ 

Energy  Reserves  Group,  Inc 
Energy  Reserves  Group,  Inc 

Enserch  Expkxation,  Irtc 

Enserch  Exptoratioa  Inc 

Enserch  Exploratioa  Inc 

Amoco  Production  Co ... 

Exxon  Corp ,,      

Exxon  Corp 

Exxon  Corp »__.__.__. 

Son  OH  Co 

Exxon  Corp 

Exxon  Corp 

Exxon  Corp 

Exxon  Corp.. 

Tetco  No.  1890  (Exxon) 

FekTwnt  Oil  Corp 

FinleyCo 

Forced  Gas  Co 

Forest  Oil  Corp 

Fortune  Gas  and  01,  Inc 

General  American  01  Co.  of 
Texas. 

General  Crude  01  Co 

Getty  Oil  Co 

Getty  Oil  Co.„. 

A.G.  H« 

Getty  Oil  Co 

Getty  Oil  Co 

Getty  OH  Co 

Getty  0«  Co 

Getty  OH  Co 

Getty  on  Co 

Getty  Oil  Co 

Hugh  Goodrich 

Gulf  Oil  Corp _. 

Gulf  Oil  Corp 

GuH  Oil  Corp 

HNG  Oil  Co 

HNG  OH  Co 

Lotis  H.  Haring.  * 

H.  L  Hawluns  and  H.  L 

Hawkins,  Jr. 
Herman  F.  Heep  Trust 

Tenneco  Oil  Co 

Trarwocean  01,  Inc 

Highland  Resour(»s,  Inc 

Houston  Petroleum  Co 

J.  M.  Huber  Corp ., 

Atlantic  Richfield  Co 

Hassie  Hunt  Inc „, 

Hassie  Hunt  Exptoration  Co... 

Hunt  Oil  Co _. 

Hunt  Oil  Co 

Atlantic  Richfiaid  _ 

Marathon  OH  Co 

Sun  01  Co 

Hurley  Oil  and  Gas  Co 

Hurley  Oil  and  Gas  Co 

C.  A.  Hurst 

Kerr.McGee  Corp 

Devon  Corp .. 

Indualrlal  Elacliuirit 
Englnaaring  Corp. 
Inexo  01  CO ;. 10/01  /74 


H.  &  Na  or 

Dale  of 

contraotdate 

contract 

42 

8/8/87 

47 

2/15/69 

54 

7/01/72 

2 

4/27/53 

220 

9/01/67 

314 

6/16/69 

330 

8/27/70 

346 

6/21/71 

356 

4/27/53 

386 

8/01/75 

388  . 

3/01/78 

370 

6/03/77 

84 

1/05/77 

139 

1/01/77 

181 

1/01/77 

74 

1/01/77 

248 

•    3/01/75 

435 

3/02/77 

4/15/48 

8/01/72 

6/01/60 

2/05/76 

3/11/68 

2/10/76 

10/29/73 

10/29/73 

8/01/78 

8/01/78 

11/29/78 

11/29/76 

7/25/74 

7/25/74 

72 

7/25/74 

42 

7/23/74 

12/20/80 

9/24/74 

48 

3/01/74. 

78 

10/27/74 

84 

10/27/74 

87 

10/27/74 

90 

5/01/69 

541 

5/01/69 

12 

'10/01/53 

15 

1/01/73 

19 

5/01/68 

23 

5/01/68 

401 

1/12/72 

433 

5/01/78 

490 

4/26/71 

505 

2/17/72 

6/01/76 

5/01/76 

23 

9/01/75 

7/20/77 

7/20/77 

12/01/74 

12/01/74 

11 

8/01/72 

6/03/76 

3/03/76 

18 

7/01/74 

9/06/74 

9/06/74 

55 

11/20/75 

111 

10/26/75 

4 

1/24/61 

260 

8/01/75 

272 

10/01/75 

284 

4/01/75 

362 

9/01/67 

372 

6/16/69 

374 

5/28/70 

378 

'6/01/71 

6/01/74 

6/01/74 

108 

12/05/73 

425 

5/19/71 

537 

9/08/77 

4 

6/24/74 

17 

8/06/76 

11/26/74 

11/26/24 

11/10/85 

11/15/74S 

8/03/77 

6/03/77 

11 

6/03/77 

8 

6/03/77 

8 

2/05/76 

10/07/77 

10/07/77 

77 

12/01/74 

808 

12/01/74 

4 

9/20/77 

37     . 

1/08/69 

32 

1/24/77 

28 

2/26/78 

544 

2/26/76 

89 

2/26/76 

328 

2/26/76 

4/15/48 

8/01/72 

4/15/75 

4/15/74 

11718/60 

1/31/77 

97 

8/03/78 

2S 

3/03/78 

12/10/56 

1/15/75 

10/01/74 


^ 
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J)/p»C— Pricing  ClmiM  CooMnued 


NameolSaltar 


R.  S.Naar 
contract  dat0 


Inexo  Oil  Co _ _ 

Joanaco  Proiacii  o<  Tom... 

JonM-O'Bnen.  Inc 

Amoco  Production  Co  _ 

^on  Cofp  .._„ 

P1«ci<J  Oil  Co 

Tenneeo  Oil  Co 

Edwin  M.  Jones  01  Co. „ 

Kan-McGee  Corp...... 

Kan-McGee  Cofp ,, 

a  K  KiUngswoflh...: 

Kilroy  PropertiM  Inc „.. 

La  Coastal  Petroleum  Co*p... 
Largo  OiNng  Company.  Inc.. 
The  Louiaiana  Land  and 

Explocalion  Co. 
ThaLouaiana  Land  and 

Exploration  Co. 
The  Louisiana  Land  and 

EiqAvation  Co. 
'  Louoana  Land  Offsnore 

Exploration  Co .  Inc. 
Lousiana  Land  Offshore 

Exploration  Co.,  Inc 
Louistana  Land  Offshore 
'    Exploration  Co.,  Iric 

Lyons  Petroleum,  Inc 

M-K  Oil  and  Gas,  Inc 

MPS  Production  Co 

M  «  V  OH,  Inc 

Maguire  OH  Co :_; 

Marathon  Oil  Co 

Marathon  Oil  Co It 

Maratfion  Oil  Co . 

Marathon  Oil  Co.... 
M.  H.  Marr 


McAlester  Fuel  Co 

A.  Nelson  McCarler 

McCormick  Properlies,  tnc 

Mesa  Petroleum  Co 

Mobil  OU  Corp „ 

Mom  Oil  Corp 

MoU  Oil  Corp 
MoMOiCorp.. 
MoM  Oil  Corp.. 

Mobil  Oil  Corp 

Motxl  Oil  Exploration  ft 
Producing  SE. 

MoM  O*  Corp 

MoM  Oil  Corp 

Mow  Oil  Corp. 
MoM  Oil  Corp. 
MoMOiCorp.. 
MoHOitCorp. 
MoM  Oil  Corp. 

Mobil  Oil  Corp 

MoM  Oil  Corp 

MotJil  Oil  Corp _ 

Mobil  Oil  Corp _ ,„ 

MoM  Oil  Corp „ 

Monroe  Producers,  Inc.! 

Monsanto  Co 

Monsanto  Co 

Monsanto  Co 

Rotiert  Mosbactier 

Robert  Mosbacher 

Murphy  "O*  Corp 

Murphy  Oil  Corp ' 

Murphy  Oil  Corp 

George  A.  Musselmaa'  at  al.. 
Occidental  Petroleum  Corp ... 
Paramount  Petroleum  Corp... 
Paramount  Petroleum  Corp... 

Patnck  Petroleum  Corp „... 

Patrick  Petroleum  Corp 

Petro-Lewis  Funds,  Inc 

Ashland  OH,  mc 

Energy  Reserves  Corp., 
Inc. 

Pennzoil  Produeir)g  Co _. 

PenruoH  Producing  Co _. 

Pennioil  Produc*^  Co 

Petrofunds,  Inc 

Petroleum  Corp  of  Texas 

Petoleum  Produc*on 
Cngneers. 

A.  O.  Philips ^..>_.. 

Phillips  Pelroleum  Co 

PhlUpe  Pelroleum  X^ 

Placid  Oil  Co 

Lamar  Hum. 


(Me»l 
oonfract 


NanwolSaNr 


R.  S.  No.  or 
contract  date 


io» 
conract 


8/01/76 

7/15/75 

10/27/75 

720 

8/01/76 

«15/75 

10/27/75 

10/27/76 

Lamar  Hunt  Trust  Ettal*. 
Nelson  Bunker  Hurt 
Trust  Estate. 

S 
7 

10/14/74 
10/14/74 

201 

10/27/75 

WiBam  Herbert  Hurt 

10 

10/14/74 

36 

10/27/75 

Tnnt  Estate. 

101,113 

10/27/75 

W.  L  Puis 

5/19/46 

1/05/74 

11/20/75 

11/20/75 

Reserve  Oil  arxl  Gas  Co.._     . 

1/01/74 

1/01/74 

133 

9/01/75 

Reserve  Oil  and  Gas  Co 

7/15/75 

7/15/75 

93 

V01/76 

Monsanto  Co 

122 

7/15/75 

6/01/73 
8/29/75 
3/20/70 

6/01/73 
8/29/75 
3/20/70 

Reserve  OH,  Inc ._ 

J  1.  Roberts.. 

11/18/75 
4/15/48 

11/18/75 
8/01/72 

^  8/20/75 

8/20/75 

Sabine  Production  Co 

4/22/63 

2/01/75 

6 

7/30/70 

Sanchez-O'Brien  Petroleum 
Corp. 

9/01/77 

9/01/77 

IS 

1/28/74 

Sante  Fe  Energy  Co..     ' 

11/05/71 

11/05/71 

Shell  Oil  Co _. _.. 

10 

10/27/70 

20 

4/12/77 

"^     Owl  Petroleum  Co 

10/27/70 

10/27/70 

4/18/75 

Shell  Oil  Co 

257 
379 

12/13/73 

2 

Shell  Oil  Co 

5/12/76 

3 

8/02/77 

Shell  Oil  Co -. 

400 

J/01/77 

Shell  Oil  Co 

36S 

8/27/68 

i 

7/18/77 

Soho  Petroleum  Co 

11 

2/01/76 

Sohw  Petroleutrt  Go 

28 

9/01 /75 

3/01/63 

2/09/73 

Southland  Drilling  Co..  Inc.. 

11/01/72 

11/01/72 

8/01/73 

8/01/73 

10/01/73 

11/11/68 

4/01/75 

J.  a  Stone -..          

1/15/75 

1/15/75 

11/30/75 

11/30/76 

Stream.  Inc „. 

10/01/75 

10/01/75 

8/01/76 
128 

6/01/76 

1/28/74 

^4/21/75 

9/01/76 

H.  A.  Stuart 

Son  Gas  Co „     ._ 

12/18/61 
206 

4/25/75 
6/03/77 

132 

139 

Sun  Gas  Co 

282 

11/20/73 

143 

6/21/77 

Sun  Gas  Cn ,. 

330 

10/28/76 

4/15/48 

11/01/74 

.%«i  Ran  no       

405 

8/01/76 

12/01/77 

12/01/77 

Sun  Gas  Co 

424 

12/15/72 

7/01/77 

7/01/77 

Sun  Oil  Co..- 

35 

9/01/73 

6/21/74 

6/21/74 

Texaco 

273 

9/01/73 

76 
43 

3/01/76 

5/01/79 

12/12/78 

Sun  Oil  Co 

162 

6/01/76 

Sun  Oil  Co  .„ _ 

24 

11/01/73 

72 

82 
387 

5/13/75 
9/19/78 

Sun  Oil  Co 

28 

11/01/76 

Sun  OH  Co 

161 

1/29/73 

407 

9/19/78 

Sun  OH  Co 

474 

10/06/73 

414 

9/01/73 

Superior  OH  Co 

167 

12/10/73 

4ia 

5/13/78 

Tenneeo  Oil  Co „ 

72 

11/01/74 

Terra  Resources               .    . 

37 

9/01/74 

420  ■ 

10/09/78 

Texaco.  Inc ™_„      . 

97 

12/05/73 

441. 

454 
456 

5/13/75 
9/18/78 
9/19/78 

Texaco,  Inc „ 

Texaco.  Inc „.„ 

160 
458 

11/01/74 
4/01/71 

467 

9/19/78 

Texacn,  Inc                 „ 

272 

11/13/76 

476 

9/19/78 

Texaco,  Inc 

416 

1/04/68 

486 

2/18/72 

Texaco,  Inc „.... 

479 

6/22/72 

S26 

2/25/75 

Texas  Eastern  Exploration  Co 

10 

8/27/74 

527 

2/25/75 

Texas  Eastern  Exploration  Co 

12 

4/22/75 

528 

2/25/75 

Texas  Eastern  Exploration  Co 

13      . 

5/31/77 

556 

543 

1/08/76 

2 

8/21/78 
5/17/77 
1/08/76 
9/01/73 

Texas  Eastern  Exploration  Co 

15 

6/15/77 

Texas  Eastern  Exploration  Co 
Texas  Eastern  Exploration  Go 

16 

17 

8/08/77 
7/13/77 

135 

7/01/77 

Texas  Eastern  Exploration  Co 

18 

7/12/77 

1 

9/01/73 

Texas  Eastern  Exploration  Co 

6 

8/24/73 

11/01/72 

5/20/76 

Texas  Eastern  Exploration  Co 

7 

«/24/73 

10/01/73 

Texas  Eastern  Exploration  Co 

8 

8/24/73 

10/05/73 

10/05/73 

Texas  Eastern  Exploration  Go 

9 

8/24/73 

1 

11/01/74 

Texasguif,  Inc 

2/13/76 

2/13/76 

13 

14 

7/15/75 

1/25/74 

12/03/76 

7/15/75 

Texas  OH  and  Gas  Corp 

56 

9/08/69 

Texas  OH  and  Gas  Corp 

93 

8/05/71 

11/20/64 
108 

8/13/73 
1/05/77 

Triton  OH  and  Gas  Corp 

4/27/53 

5/01/68 

Union  Oil  Co.  of  California 

190 

10/07/68 

12/05/73 

12/05/73 

Union  OH  Co.  of  California 

201 

4/01/75 

2/25/66 

11/01/73 

Union  OH  Co.  of  California 

235 

5/09/77 

8/01/77 

8/01/77 

Union  OH  Co.  of  California J 

242 

6/09/77 

2/25/66 

5/01/75 

Union  OH  Co.  of  California 

139 

7/01/74 

246 

5/01/75 

Union  OH  Co  ofCaWomia. 

179 

8/24/67 

5/01/75 

Union  OH  Co.  of  CaWomia...... 

216 

1/06/7S 

202 

7/26/74 

Union  OH  Co.  of  California 

219 

1/06/7S 

251 

7/01/73 

Union  OH  Co.  of  Cafifomia 

220 

1/06/76 

300 

8/15/74 

Union  OH  Co.  of  CaBfomia...... 

aei 

i/oe/75 

2/22/72 

2/22/72 

Union  Texas  Petroleum 

14 

1/01/74 

4/27/53 

5/01/68 

Union  Texas  Petroleum „.. 

16 

1/01/74 

7/28/61 

6/16/77 

Union  Texas  Petroleura. 

SO 

1/01/74 

6/10/76 
281 

Vaughey  and  Vaughey    .„ _ 

4/16/46 

7/01/78 

11/20/75 
6/01/76 

Warren  P>etroleum  Co ,. 

18-A.  16-B 

1/14/72 

870 

26 

10/14/74 

'Amendmert. 

». 

10/14/74 

« 

Appendix  C 

TexM  Eastam  Tranamisilon  CotporaMon 


Seller 


Rate 

•ctwduie 
No. 


Cortract 
date 


American  Petrofina  Co.  of  Texas.. 
American  Petrofina  Co.  of  Texas.. 

Amoco  Prod.  Co ____„ 

Mills  Bennett  Estate.. 
Mills  Bennett  Estate.. 

Mills  Bennett  Estate 

Carter-Jones  Drilling  Co.,  Inc.. 
Kerr-^[pGee  Corp..„ 
Chevron  USA  Inc ._ 

Cities  Service  Co 

Cities  Service  Co 


Dixel  Resources,  htft „..., 

Getty  Oil  Co 

Getty  OH  Co 

Getty  OH  Co. '^ 

Gulf  OH  Corp. 

Joanaco  Projects  ol  Texas.. 

Edwin  M.  Jones  Oil  Go 

Larco  Drilling  Co..  Inc 

M&V  OH,  Inc.. 
Maguire  Oil  Co... 


Monroe  Producers,  hw.  ..__„. 

Murphy  OH  Corp „_ J. 

George  A.  Musselman 

Patrick  Petroleum  Corp „...„ 

Phillips  Petroleum  Co .5 

Reserve  Oil  A  Gas  Co. 

Reserve  Oil  Inc 

Stream  Inc 


Sun  OH  Co 

Monsanto' Co. ....... 

Aminoil  USA 

Case-Pomeroy  OH  Corp 

FelmonI  Oil  Corp 

Louisiana  Land  &  Explor.  Co.. 

Marathon  OH  Co _..» 

Marathon  Oil  Co 

Aminoil  USA 

Louisiana  Land  8r Explor.  Go.. 
Louisiana  Land  &  Explor.  Co.. 
Louisiana  Land  &  Explor.  Co.. 

Marathon  Oil  Co „ 

Marathon  Oil  Co ™„1 

Robert  Mosbacher 


Southland  Drilling  Go.  Inc. 


Sun  Gas  Co „ 

Sun  Gas  Co .-. 

Texas  Eastern  Explor.  Ca 

Texas  Eastern  Explor.  Go 

Texas  Eastern  Expkx.  Go _._ 

American  Petrofina  Co.  of  Texas.... 
American  Petrofina  Co.  of  Texas.... 
Coastal  States  Gas  Producing  Co. . 

American  Petrofina  Co.  of  Texas 

Enserch  Explor.  Inc .™ 

A.G.  Hill 

Hassle  Hunt.  Inc _.™ 

Texaco  Inc 

Texaco  (nc „„ 

Amerada  Hess __.__ 

Amerada  Hess ;_;_, 

American  Petrofina _„_._,™, 

American  Petrofina  ._.„™™_.™_ ™ 

Aminoil  USA „.„„_..__._ ._., 

Aminoil  USA „ . 

Bock  &  Bacon ..^ 

Bock  &  Bacon _ _.„. 

Brammer  Engr.  Inc..  et  al 

George  R.  Brown _ „ 

Cabot  Corp 

Case-Pomeroy  OH  Corp 

Edwin  L  Cox 

Edwin  L  Cox..„ 

Felmont  OH  Corp. _.™-...™.„_., 

HNG  ai  Co __u 


Kerr-McGee  Corp „ 

tOiMana  Land  &  Explor.  Co 

Louisiana  Land  &  Explor.  Co 

Louisiana  Land  ft  Explor.  Co 

Amooo  Production  Co _. 

Amoco  Production  Ca „ 

Amoeo  Production  Co _ 

Atlan«c  Richfield  Co 

AUanHc  Richfield  Co -. 

Beloo  Petroleum  Corp.-Sml.  Prod 
Cortiaci 


63 

8/15/75 

88 

6/1/76 

87 

6/1/76 

1/1/77 

1/6/77 

H«..».M 

3/4/77 

H.  ...*... 

7/18/75 

157 

«.„,.. 

56 

6/3/77 

368 

8/1/75 

368 

3/1/76 



rna/n 

55 

11/20/75 

289 

8/1/75 

272 

10/1/75 

537 

9/8/77 

SPG 

7/16/75 

SPC 

11/20/75 

SPG 

8/20/75 

SPC 

11/30/76 

SPC 

6/1/76 

SPG 

1/8/76 

14 

1/13/76 

SPC 

7/15/75 

SPC 

8/1/77 

281 

11/20/75 

SPC 

7/15/75 

SPC 

11/18/75 

SPC 

10/1/7S 

24 

1/1/76 

122  . 

46 

9/18/78 

11 

3/20/79 

33 

3/16/79 

5/30/79 

8/30/78 



1/17/79 

47 

8/12/78 

28 

6/28/78 

3 

6/2/77 

4 

7/18/77 

126 

1/28/74 

139 

9/1/76 

SPC 

11/1/72. 

10/1/73 

SPC 

11/1/72, 

10/1/73 

162 

6/1/76 

405 

6/1/76 

12 

4/22/75 

17 

7/13/77 

18 

7/12/77 

7 

10/1/77 

33 

10/1/7?" 

49  . 

„„ _ 

44 

12/1/77 

128 

11/27/77 

8 

9/16/77 

4 

9/20/77 

170 

10/17/77 

274 

7/15/77 

163 

1/28/74 

165 

9/1/76 

40 

2/5/63 

44 

3/15/77 

39 

1/28/74 

43 

1/25/77 

11/1/72 



10/1/73 

1/30/76 

22 

2/19/76 

116 

9/1/75 

6 

10/1/75 

6/1/60 

„„ 

2/10/76 

23 

6/1/76 

17 

8/6/76 

133 

9/1/75 

16 

1/28/74 

20 

4/12/77 

2 

4/18/75 

'    8 

6/17/71 

58 

•   1/1/76 

m 

1/1/75 

244 

1C/1/78 

365 

ie/1/73 

8/S/74 
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ToxM  EMtom  Tranamitsioii  Corporation— 

Continued 


AnMjf 


riate 
No. 


Contrad 
datt 


Mills  Bennett  Estate.. 
Robert  M.  Beren.. 
Big  "6"  Drilling  Co. . 
Bradco  OH  A  Gas  Co.. 

Glen  D.  8uie  _ 

Terra  Resources „ 

Burk  Royalty  Ob.  . 

J.D.  Budte . 

J.D.  Burke . 

C&K  Petroleum,  hic ., 

Morns  Cannan 

Morris  Cannan 

Morris  Cannan :_ 


7/5/77 
8/27/74 
6/14/71 

5/1/75 
11/1/75 


37 


F.  William  GaiT.„ 

Geja  Corp „.. 

Champlin  Petroleum  Ca 

Champlin  Petroleum  Ca 

Chevron  USA.  Inc .'. 

Chevron  USA,  Inc 

Chevron  USA,  hie 

Gibes  Service  Ca 

Cities  Service  Go. 

Continental  Oil  Co 

Continental  OH  Co .„_, 

Gremer  Oil  Co „ 

Davis  OH  Co _.„__ 


Ladd  Petroleum  Corp 

Devon  Corp 

Energy  Reserves  Group- 
Energy  Reserves  Group.. 

Enserch  Explor.,  Irxx 

Enserch  Explor.,  Inc „ 

Enserch  Explor.,  Inc.. 


Amoco  Prod.  Co 

Exxon  Corp 

Exxon  Corp, __..__. 

Finley  Co _.__„._. 

Forced  Gas  Co 

Forest  OH  Corp _ „ 

General  American  Oil  Go  of  Texas.. 

General  Crude  OH  Co i 

Getty  OH  Co 

A.  G.  HH1 

Northern  Pump  Co 


Getty  Oil  Co... 
Getty  OH  Go... 
Gulf  OH  Corp.. 
Gull  Oil  Cbrp.. 
Gulf  OH  Corp.. 

Louis  H.  Haring,  Jr 

H.  L  Hawkins  &  K  L  Hawkins,  Jr.. 

Highland  Resources,  Inc 

/Uvin  C.  Hope 

William  Hertiert  Hurt  Tnjst  Estate- 

Hurley  Oil  &  Gas  Go 

IBEX  Inc - 

Industrial  Eledronic  Engineering 
Corp „ 


INEXO  OH  Co 

S.  H.  KHlingsworth 

Lyons  Petroleum  Inc.. 

M-K  OH  &  Gas  Go 

MPS  Production  Co ._ 
M.  F.  McCain 


McCormick  Properties,  Inc.. 

Mitchell  Energy 

Mitchell  Ertergy...- 

Monsanto  Co .__ 


Murphy  OH  Corp 

Ocddental  Petroleum  Corp... 

Paramourt  Pelroleum  Corp .. 
W.  L  Puis _ 


Reserve  OH  ft  Gas  Go~ 


Sabine  Production  Co „_„ 

Santa  Fe  Er>ergy  Co 

Shell  OH  Co 

Energy  Reserves  Corp..  Inc 

PennzoH  Producing  Co _.. 

PennzoH  Producirtg  Co ™.~ 

Petrofunds  Inc _ 


Pelroleum  Production  Enginoon 

A.  O.  PhUlips _ 

Phillips  Petroleum  Co 

J.  G.  Stone.„. 


2 

27 
29 
42 
54 

220 
370 
248 
435 


72 

48 

76' 

84 

87 

90 
541 

15 
401 


11 

18 

SPC 

111 

4 
SPG 

284 
362 
42 
106 
425 
SPC 
SPG 

6 
SPC 

2 
SPC 
SPG 

SPC 

SPC 

SPC 
SPC 
SPC 
SPC 
SPC 

SPC 

10 

35 

1 

13 

sp6 

SPG 

SPG 

spC 

SPC 

SPC 

369 

148  .. 

202 

251 
SPC 
SPC 

SPC 
370 
SPC 


2/4/59 
10/22/56 

12/1/74 

8/15/74 

8/1/71 

12/26/74 

12/26/74 

9/10/73 
4/7/75 
3/1/72 

6/21/72 
4/1/70 

9/20/71 
7/1/72 
9/1/67 
6/3/77 
3/1/76 
3/2/77 
10/29/73 

7/25/74 

7/23/74 

3/1/74 

8/0/73 

10/27/74 

10/27/74 

5/1/69 

1/1/73 

1/13/72 

7/20/77 

12/1/74 

6/1/72 

7/1/74 

.  9-6-74 


1/24/61, 

10/26/75 

4/1/75 

9/1/67 

6/18/77 

*  12/5/73 

5/19/71 

11/26/75 

11/10/65 

2/5/76 

9/20/73 

11/1/73 

4/15/75 

1/15/74 

12/10/56. 

1/15/75 

10/1/74 

6/1/73 

3/1/63 

6/1/73 

11/11/66 

4/1/58. 

12/23/75 

6/21/74 

11/14/73 

10/1/76 

9/1/73 

1/25/74 

11/20/64. 

8/13/73 

12/5/73 

5/19/48, 

1/5/74 

1/1/74 

4/22/63, 

2/1/75 

11/5/71 

,  8/27/68 

7/26/74 
7/1/73 
2/22/75 
7/28/61, 
6/16/77 
6/10/75 
5/1/76 
1/15/75 


Texaa  Eaatam  Tranamisaion  Corporation— 

Continued 


Seliac 


Rate  Contract 

sdwduie         date 
No. 


H.  A.'Stuart ., SPC 

Sun  OH  Go .     24 

Sun  Gas  Go 1%1 

Sun  Gas  Co 206 

Sun  Gas  Co 262 

Sun  Gas  Co _ 474 

Terra  Resources .~.____ ™.___  37 

Texaco 416 

Texaco 479 

Texas  Eastern  Exploration  Co-.._„_  6 

Texas  Eastern  Exploration  Co._____  7 

Texas  Eastern  Exploration  (Vi    8 

Texas  Eastern  Exploratkxi  Co 9 

Texas  Eastern  Exploration  Co-.—  10 

Texas  Gulf  Inc SPG 

Texas  OH  ft  Gas  Corp 93 

Union  OH  Co.  of  CaHt L— .  139 

Unkxi  OH  Co.  of  Calil 179 

Union  OH  Co.  of  Calif 218 

Union  Oil  Co.  of  Calif 210 

Union  OH  Co.  of  Calif 220 

Union  Texas  Petroleum 14 

Union  Texas  Petroleum. 16 

Union  Texas  Petroletim 20 

Amoco  Production  Co 636 

Amoco  Productkxi  Co     172 

Amoco  Prod.  Go   763 

Amoco  Prod.  Co 764 

Amoco  Prod.  Co 765 

Amoco  Prod  Co 766 

Cavalla  Energy  Exploration  Co _.... 

HigtWand  Resources,  Inc 18 

Highland  Resources,  lnc-.-_ 19 

John  N.  Lofyn SPC 

Marathon  OH  Co 156 

Sanchez-O'Brien  Petroleum  Corp SPC 

Sun  Gas  Co  .„ - 91 

Sun  Gas  Co '      337 

Texas  Eastern  Exploration  Co 19 

Union  Texas  Petroleum _„____  1^ 

Atlantic  Richfield  do 34 

AHantk:  Richfield  Co 34 

Atlantk:  RichfiekJ  Co  ___________  36 

Atlantic  RrchfiekJ  Co 36 

Patrick  Petroleum SPC 

Atlantic  Richfield  Co *  141 

Atlantic  Richfield  CO— 142 

Atiantic  Richfield  Co 459 

Atlantic  Richfield  Co 180  > 

Colorado  County  Gas  Gathering _  84 

Hunt  OH  Co 32 

A.  Nelson  McCarter SPC 

Paramount  Petroleum  Corp SPC 

Atlantic  RichfieW  Co 359 

Atlantic  RichhekJ  Co 360 

Atlantic  Richfield  Co 507 

Atlantic  Rwhfield  Co „ 554 

.  Benedum-Trees  OH  Co.  SmL  Prod 

Contract - _ _ 

HNG  Oil  Co.. 

Sun  Gas  Co..-._ 

Barth  Energy  Corp.— SmI.  Prod 

Cont _. 

Brarnmer  Engineering,  Inc 

George  R.  Brown 

Morris  Cannan- 

Morns  Cannan ___.. 

Morris  Cannan 

Centi-ua.  Inc _ 

Cobra  Oil  &  Gas  Co.. 

Davis  OH  Co 

Estate  of  Genevieve  Tarttoo 

Dougherty _ 

Crystal  OH  Co ,.._  

Hassle  Hurt  Exploration  Co 39 

Esenjay  Pebtiteum  Corp ._ 

Expando  Oi  Co „. _ „  

Field  Drilling  Ca.. 
Roy  R.  Gardner.... 

Getty  OH  Co 7 

Getty  OH  Co 226 

H-M  OH  Co SPC 

Hartiins  &  Co - SPC 

William  Herbert  Hurt  Trust  Estate  _  2 

I8EX...„__ — , SPC 

Kamlok.  Inc_„, SPC 

Lightning  Production,  Inc _____  SPC 

Louisiana  Land  and  Explor.  Ca 29 

Marathon  OH  Ca 142 


4 
583 


12/18/61, 

4/25/75 

11/1/73 

1/29/73 

6/3/77 

11/20/73 

10/8/73 

9/1/74 

1/4/68 

6/22/72 

8/24/73 

.8/24/73 

8/24/73 

8/24/73 

6/24/73 

2/13/76 

8/5/71 

7/1/74 

8/24/67 

1/6/75 

1/6/75 

1/6/75 

1/1/74 

1/1/74 

1/1/74 

4/24/78 

4/24/78 

1/17/78 

1/17/78 

1/17/78 

1/17/78 

8/9/74 

11/22/77 

11/21/77 

1/24/78 

7/18/78 

2/8/78 

10/17/77 

10/20/77 

5/10/78 

,  9/2/78 

3/1/71 

4/14/72 

1/17/79 

10/1/73 

,  2/25/66. 

■  11/1/73 

11/1/72 

11/1/72 

10/20/72 

'    9/10/76 

1/5/77 

1/24/77 

7/1/77 

1/5/77 

10/1^73 

10/1/73 

1/5/77 

3/20/78 

3/29/78 

6/24/74 

5/8/78 

6/7/77 
11/1/76 
10/20/78 
4/18/78 
6/1/78 
7/31/78 
7/12/78 
10/3/78  • 
8/15/78 

5/26/79 
10/1/78 
10/1/78 
6/23/76 
12/1/78 

3/1/76 
8/10/78 
6/20/79 
11/1/78 
7/28/78 

6/7/78 
12/1/78 
4/23/79 

7/5/79 
12/23/77 

8/9/78 
8/17/78 


Toxaa  Eaalam  Tranamisaion  Corporation— 

Continued 


i/ 


Rata 
achadiM 

No 


Cortrad 


M.  F.  McCain ..- „ 

MitcheH  Energy  Corp 

Mitchell  Erwrgy  Corp 

Mitcfieir  Energy  Coip 

Robert  Mosbacher ^ 

Texas  OH  &  Gas  Corp -. 

Southeastern  Pipeline  Co. 

Southland  Minerals  Co 

S4*»  Gas  Co - 

Texas  01 6  Gas  Corp. . 
Texas  OH  ft  Gas  Corp. 
Texas  OH  A  Gas  Corp. 
Texas  OH  A  Gas  Corp. 
Vega  Petroleum  Corp. .. 

Chevron  USA.  Inc 

Chevron  USA.  Inc , 

Chevron  USA.  Inc 

Obes  Service  Ca _. 


Oties  Service  Co.. 
Getty  OH  Co. 
Getty  OH  Co 


La  Coastal  Petrolsum  Corp. 

Atlantic  RtehfieW  Ca 

Cities  Service  Co 

Cities  Service  Co 

EiKnn  L  Cox..___________ 

Eiocon  Corp n 

Sun  01  Co.. 


HurteyOI&GasCa. 


SPC 
0 

10 

35 
SPC 

107  ._ 
SPC 
SPC 
277 

44 
SPC 
SPC 
SPC 
SPG 

38 

42 

47 
314 
330 
372 
374 
SPG 
680 
2 
355 

io 

23  ._ 

SPC 


6/1/79 

5/24/79 

4/26/TO 

5/16/78 

10/13/78 

8/24/78 

8/16/78 

10/14/78 

11/1/78 

5/8/78 
7/26/78 
8/14/78 
3/31/78 

1/2/75 
2/15/69 
11/25/70 
6/16/60 
8/27/70 
6/16/60 
8/26/70 
3/20/70 
10/20/72 

5/1/88 

5/1/86 
4/15/48 

5/1/68 


M.  H.  Marr 

Morwanto  Co. ..._« 

Murphy  Ol  Corp. .- 

Petroleum  Corp.  o(  Taxas- 


J.L  Roberts.. 
Sun  Ol  Co 


Temeco  Ol  Co 

Triton  OH  ft  Gas  Corp.- 
Vaughey  ft  Vaughay_. 


Sohio  Petit>leum  Co.. 

Cities  Service  Ca 

Exxon  Corp 

Exxon  Corp. . 

Getty  OH  Corp. 

MoM  OH  Corp 

MoM  OH  Corp 

Amoco  Production  Ca . 
Oties  Service  Co.. 
Cities  Service  Co.. 
Continental  01  Co.- 


AdaniK  Richfield  Co. . 

Sun  OH  Co.. 

Damson  Petroleum  Corp.- 

Daniel  OH  Co. 

Davis  OH  Co.... 

Louis  Dorfman.- 

Exxon  Corp. . 

Exxon  Corp. . 

Exxon  Corp. . 


1 
SPC 

SPC 

35 

72 

SPC 

SPG 

11 
346 
490 
505 
378 
486 
543 

373 

139 

161 

74 


4/15/78, 
8/1/72 
;/48,  11/1/74 
2  9/1/73 

11/1/74 
2/27/53. 
5/1/68 
4/15/48 
9/1/73 
11/1/74 
4/27/53 
4/15/48. 
7/1/73 
2/1/78 
6/21/71 
4/26/71 
2/17/72 
6/1/71 
2/18/72 
5/17/77 
9/4/74 
9/25/78 
V21/79 
1/1/77 
1/1/77 
1/1/77 
7/3/73 
8/1/76 
1W29/76 
12/20/60 


Kerr-McGee  Corp.- 
She!  OH  Co.. 
J.  M.  Huber  Corp.- 
Bert  FiekJs.  Jr. . 
Fortune  Gas  ft  01,  kw. . 
HewW  B.  Fox.  Inc.. 
MoM  OH  Corp.. 


12 

19 
433 

03 
370 

77 


Union  01  Co.  of  CaM.- 
Union  Ol  Co.  of  CaM... 

Getty  01  Go 

Sohio  Pelroleum  Ca_ 

Texaco.  Inc 

Texaco.  Inc 


Hugh  Goodrich 

Kilroy  Properties,  lnc._ 

Gulf  OH  Corp*. 

Gulf  OH  Corp 

Herman  F.  Heap  TnjsL.. 
TransOoaan  OH,  Inc...-. 
Tennaco  OH  Co _ 


5/1/76 
5/1/7i8 

5/12/76 
12/1/74 
1/24/77 
8/3/76 
8/27/88 

10/7/86 

10/7/66 
9/1/75 
9/1/75 

12/5/73 

11/13/75 

6/1/74 

8/29/75 
9/2/71 
7/V67 
6/3/77 


Houston  Petroleum  Co — 

Sanchez-O'Brien  Patrolaum  Corp.- 

Hassle  Hunt,  inc 

Hurt  OH  Co. 
AI)«iticRk:hfialdCa. 

Marathon  OH  Ca 

SunOHCa- 
G.  A.  Hurst- 
Texas  Eastern  Explor.  Ca_ 
Texas  Eastern  Explor.  Ca. 


*3- 

190 

201 

51 

28 

97 

272 

SPC 

SPC 

278 

391 

SPC 

8  . 

11  . 

SPC 

SPC 

37 

26 

544 .._: 

6« 

328  

SPC      11/18/60. 

1/31/77 

13    5/31/77 

15   6/15/77 


10/7/77 
9/1/77 
1/6/69 

2/26/76 
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Eaclcm  Tranamlsalon  Corpofttioa- 

Continued 


Stfltar 


No. 


C«n(ract 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-ie0392  FRL  1395-2] 


Tma*  Eastern  Explor.  Ca .. 

Umoo  OK  Co.  o«  Ctm 

Union  Oil  Co.  o(  CaM. „. 

Hylecti  Enargy  Corp 

IBHK  Oparaton, 

INEXO  0«  Ca 

INEXO  Oil  Co.. 
INEXO  Oil  Co.. 

Sha«Oil  Co - 

Jane»<}'Brian,  kic . 
lAntoco  Prod.  Co....... 


Tarviaco  Oil  Co. . 


Exxon  Corp. . 

Placid  Oil  Co.. 
Sun  Gas  Ca. 


Karr  McGea  Co(p.„ 
Devon  Corp.. 

Eaaon  Oil  Co 

LouisMna  Land  A  Exptor.  Co 

Maraffion  Oil  Co..;.... 

Marathon  Oil  Co. : 


McAtesterFuelCa. 
Mesa  Petroteum  Co.... 
Mitcftef  Enargy  Corp.. 

Mow  Oil  Corp 

MoU  Oil  Corp..„ _ 

Mow  Oil  Corp 

Mow  CM  Corp 

Mow  Oil  Corp. 

MoM  Oil  Corp 

MoU  Oil  Corp.. 
MoU  Oil  Corp.. 


MoM  Oil  Corp 

MoM  Oil  Corp...... 

MoM  Oil  Corp 

MoM  Oil  Coip „ 

MoM  Oil  Corp _ 

MoM  Oil  Exptar.  A  Producing  &£..««■ 
MoM  Ori  Corp... 
MoM  CM  Corp. 

MoH  CM  Corp 

MoM  Oil  Corp.... 

MoM  Oil  Corp...^. 

Monsanto  Co.  ...* 

RotMfl  Moshbactier.. 
PtacidO«.. 

Lamar  Hunt  Trust  Estate. 

Lillian  Hert>ert  Hunt  Trust  Estate..... 

Lamar  Hurt _. 

Neison  Bunker  Hunt  Trust  Estate.... 

Owl  Petroleum „ 

She«  Oil  Ca 

Shell  Oil  Co 

Sun  Gas  Co. 

Son  Gas  Co 

Supenof  Oil  Co. .j. 

Texaco.  Inc 

Texaco.  Inc . . 

Texas  Eastern  Exploration  Ca 

Texas  Oil  ft  Gas  Corp __~™. 

Union  Oil  Co  of  Calif 

La  Coastal  Petroleum  Corp. 

American  Petrofina :_ 

Amoco  Production  Co L 

Amoco  Pro<luction  Co. .  * 

Amoco  Production  Ca . 

Cities  Service  Co 

Atlantic  RcnfieW  Co. 

Atlantic  Rictifield  Co.  ... 


Atlantic  Rx:hfield  Ca . 

Atlantic  Richfield  Ca 

George  L  Bkjtwn ™ 

Brarmner  Engr  Irx:.,  Mai. 
Champlin  Petroleum  Co. ... 

Chevron  USA.  Iric 

Cities  Service  Co 

Ctaitxyne  Gasoline  Co. . 

Continental  Oil  Co. 

Exxon  Corp. .. 

Exxon  Corp 

Exxon  Corp 

Exxon  Corp 

Getty  CM  Co 

Getty  Oil  Co. ... 

Sun  Oil  Co 

Sun  Oil  Co _ 


Tenneco  Oil  Co _ 

Tn-State  Gas  Group . 


16  a/8/77  Department  of  Agriculture;  Issuance  of 
23S  5/0/77  Specific  Exemption  To  Use 
SK  11/30/77  P«nnethrin-Coated  Bags  To  Protect 
SK  4/1/74.  Processed  Grain  Products  for  Export 
"/1/I!  Shipment  ~        - 

SfC  11/21/77  '^ 

^  "'*2m  agency:  Environmental  Protection 

400  1/1/77  -^  Agency  (EPA),  Office  of  Pesticide 

spc  10/27/75  Programs. 

720  *^         ,                         ,             .r. 

101. 113 action:  Issuance  of  specific  exemption. 

201 ■■ 

86  ""---•--  summary:  EPA  has  granted  a  specific 

380  10/28/76  1     .u      A       •       I*         1 

07  8/3/76  exemption  to  the  Agncuitural 

K  ..., Stabilization  and  Conservation  Service. 

s    7/3/70  U.S.  Department  of  Agriculture 

182  4/21/75  •    (hereafter  referred  to  as  the 

4^M  A/91 /71 

SK  12/1/77  "Apphcant"),  to  use  permethrin  in  the 

76  3/1/76  treatment  of  multiwall  paper  bags  used 

43  's/i/TO  '°''  shipment  and  storage  of  processed 

72  12/12/78  grain  products  destined  for  export.  The 

407  Inlna  specific  exemption  expires  on  October 

420  10/9/78  26, 1980. 

^  Inl'/TB  ^O"  FURTHER  INFORMATION  CONTACT: 

467  9/19/78  Emergency  Response  Section, 

556  e/3?/78  Registration  Division  (TS-767),  Office  of 

43  8/22/73  Pesticide  Programs,  EPA,  401  M  Street, 

S2  sM7n  ^•^-  ^°°™-  ^'^^'  Washington,  D.C. 

418  5/13/75  20460,  Telephone:  202/426-0223.  It  is 

441  5/13/75  suggested  that  interested  persons 

526  2/25/75  telephone  before  visiting  EPA 

527  2/15/75  Headquarters,  .80  that  the  appropriate 

iM  *7/i/77  ^^^^  '"^y  ^®  made  conveniently   ' 

spc  10/5/73  available  for  review  purposes. 

^  10/14/74  SUPPLEMENTARY  INFORMATION:  In  the 

K  10/14/74  past,  the  Applicant  has  used  pyrethrin- 

7  10/14/74  treated  multiwall  paper  bags  for  the 

SPC  10/27/70  storage  and  shipment  of  processed  grain 

257  12/13/73  products  overs6as.  Pyrethrin  is 

424  12/15/72  registered  for  this  use;  however,  due  to  a 

614  8/14/78  shortage  of  pyrethrin,  treated  bags  were 

V  '11/1/74  "ot  available  during  the  1979  shipping 

458  4/1/71  season  and  the  Applicant  anticipates 
,-^..  ^^^^^g  the  shortage  will  continue  through  the 

247  j/14/79  1980  season.  There  is  no  registered 

*4o  '2/5/63  alternative  pesticide-treated  bag  for  the 

203  4/12/57  protection  of  grain  products  during 

4/28/67  shipment  and  storage.  According  to  the 

375  ''1*'^  Applicant,  millions  of  dollars  in 

34  3/2S/52  processed  grain  products  will  be  lost  to 

268  7/25/M  insect  damage  without  the  use  of  an 

459  6/1/71  effective  alternative  to  the  pyrethrin- 

5/28/M  treated  bags.  The  processed  grain 

"27"  9/14/56  products  include:  whey  drink  mix,  com 

29  5/1/62  soy  blend,  wheat  soy  blend,  com  soy 

e/14/59  milk,  instant  com  soy  milk,  soy-fortified 

114  2/16/62  com  meal,  soy-fortified  sorghum  grits. 

2^  ^'^^^  soy-fortified  rolled  oats,  and  flour. 

40  5/1/52  The  Applicant  has  requested 

wi  10/26/72  atithorization  for  shipment  of  the 

241  6/1/68  products  Permethrin  Coating  Powder  (B) 

88  11/28/56  or  Permanone  40  EC,  from  the  Fairfield 

112  6/15/64  American  Corporation  in  New  York  to 

SPC  6/6/63.  the  three  companies  that  produce  the 

^'inJii  bags.  Permethrin  will  be  applied  as  an 
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aqueous  slurry  by  surface  coating  or  by 
emulsion  at  a  rate  of  5  milligrams  active 
ingredient  (a.i.)  per  square  foot  of  paper. 
Reams  of.  the  coated  paper  will  then  be 
shipped  to  the  manufacturers  of  the 
finished  bags.  A  total  of  3,220  pounds 
a.i.  will  be  used  to  produce  30,000,000 
bags.  Each  bag  will  be  constmcted  of  a 
3-mil  food  grade  polyethylene  film  liner, 
three  phes  of  50-pound  basic  weight 
kraft  paper,  one  33-pound  grease-proof 
barrier  paper,  and  one  outer  ply  of  60- 
pound  wet  strength  natural  kraft  paper 
treated  with  permethrin. 

Based  on  available  information,  EPA 
has  determined  that  a  residue  level  of 
.0.5  part  per  million  (ppm)  in  the  grain 
products  listed  above  is  adequate  to 
protect  the  health  of  those  for  whom  the 
grain  products  are  intended  and  that  the 
proposed  use  should  not  exceed  this 
level. 

Although  the  proposed  use  of 
permethrin-tredted  bags  is  not  expected 
to  pose  a  hazard  to  the  environment, 
there  is  a  potential  hazard  involved  with 
the  disposal  of  waste  material  fi-om  the 
permethrin  coating  process.  Therefore, 
EPA  is  requiring  that  the  permethrin 
slurry  and  washings  be  collected  and 
disposed  of  in  an  approved  landfill  or 
incinerator. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  there  is  a  shortage  of 
the  only  pesticide  registered  to  protect 
paper  bags  used  for  shipping  and  storing 
of  processed  grains;  (b)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (c) 
significant  economic  and  health 
problems  may  result  if  the  grain 
products  are  not  protected;  and  (d)  the 
time  available  for  action  tb  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  tliis  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  October  26, 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products  Permethrin  Coating 
Powder  (B)  and  Permanone  .40  EC  are 
authorized  for  shipment  from  the 
Fairfield  American  Corporation  in 
Middleport,  New  York,  to  the  St.  Regis 
Paper  Company  in  Cantonment,  Florida; 
Bemis  Company  in  Peoria,  lUinois;  and 
Great  Plains  Bag  Corporation,  in  Hodge, 
Louisiana; 

2.  A  maximum  of  3,220  pounds  a.i. 
permethrin  is  authorized  for  shipment 
and  use  in  the  production  of  coated 
paper; 

3.  Permethrin  will  be  applied  as  an 
aqueous  slurry  by  surface  coating  or  by 


X 


emulsion  at  a  rate  of  5  milligrams  per 
square  foot  of  paper; 

4.  A  total  of  no  more  than  3,000  tons  of 
permethrin-coated  paper  may  be 
produced  by  the  three  companies  hsted 
in  item  1  above  and  shipped  to  the 
manufactiirers  listed  in  item  5  below  for 
conversion  to  permethrin-coated 
multiwall  bags  for  the  Applicant's 
export  program;  ; 

5.  The  companies  which  will  producie 
the  multiwall  bags  include:  ' 

a.  Bancroft  Bag  Inc. 

b.  Bemis  Co.,  Inc. 
N  c.  Chase  Bag  Co. 

d.  Oilman  Paper  Co. 

e.  Great  Plains  Bag  Corp. 

f.  Greif  Brothers  Corp.  — ~ 
.    g.  St.  Regis  Paper  Co. 

6.  Up  tb  30.000.000"permethrin-coated 
bags  may  be  produced  and  shipped  to 
millers  where  the  processed  grain 
products  will  be  packaged  for  export 
shipment; 

7.  The  bag  construction,  from  the 
inside  outward,  shall  consist  of  a  3-mil 
low  density  polyethylene  liner  next  to 
the  product,  three  plies  of  50-pound! 
natural  kraft  paper,  one  ply  of  a  33- 
pound  grease-proof  barrier  paper  and  an 
outermost  ply  of  60-pound  wet  strength 
kraft  paper  treated  with  permethrin; 

8.  Copies  of  the  product  labels  must  . 
be  submitted  to  EPA  prior  to  the 
shipment  of  Permethrin  Coating  Powder 
(B)  or  Permanone  40  EC,  the  reams  of 
permethrin-coated  paper,  and  the 
palletloads  of  finished  bags.  All 
permethrin-coated  bags  must  be  labeled 
with  the  words  "For  Export  Only"; 

9.  All  label  restrictions  and 
precautions  on  the  product  labels  shall 
be  followed; 

10.  This  use  of  permethrin-coated  bags 
is  not  expected  to  result  in  residues  of 
permethrin  in  processed  grain  products 
in  excess  of  0.5  ppm; 

According  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  a  food  intended  for 
export  shall  not  be  adulterated  or 
misbranded  if  it  (a)  accords  to  the 
specifications  of  the  foreign  purchaser, 
(b)  is  not  in  conflict  with  the  laws  of  the 
country  to  which  it  is  intended  for 
export,  and  (c)  is  labeled  on  the  outside 
of  the  shipping  package  to  show  that  it 
is  intended  for  export; 

12.  This  exemption  is  not  a 
modification  of  any  NPDES  permits 
which  may  be  issued  and  does  not 
constitute  a  waiver  of  State  or  Federal 
discharge  limitations; 

13.  The  paper-treating  companies 
named  in  item  1  must  take  precautions 
to  insure  that  permethrin  is  not 
discharged  with  the  plant's  effluent. 
Excess  permethrin  slurry  and  washings 
derived  from  the  cleaning  of  equipment 


must  be  disposed  of  in  an  approved 
landfill  or  incinerator,  lliese  companies 
should  contact  the  EPA  Regional  O^ice 
I  for  their  area  to  determine  appropriate 
disposal  sites;  and 

14.  The  Apphcant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  tind  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136).) 

Dated  January  11, 1980. 

Edwin  L.  |ohn8on. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-1823  Filed  1-18-80:  8:45  ain|  > 

BILLING  CODE  6660-01-M 


[OPP-00111:  FRL  1395-3] 


/ 


State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Notice  of  Open  Meeting. 

summary:  There  will  be  a  one-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  on  Monday,  March  3, 1980. 
beginning  at  8:30  a.m.  and  ending  at  4:30 
p.m.  The  meeting  will  be  held  at  the 
Holiday  Inn — Thomas  Circle, 
Washington,  D.C.  and  will  be  open  to 
the  pubHc. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  P.  H.  Gray,  Jr.,  Operations  Division 
(TS-770-M),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  Telephone:  202/ 
472-9400. 

SUPPLEMENTARY  INFORMATION:  This  is 

the  fifth  meeting  of  the  full  Group.  The 
tentative  agenda  thus  far  includes  the 
following  topics: 

1.  Action  items  from  the  December, 
1979  meeting  of  SFIREG; 

2.  Regional  reports; 

3.  Working  Committee  reports;  and 

4.  Other  topics  which  may  arise. 

Dated:  January  11, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-1824  Filed  1-18-80: 8:45  am)  • 

BILLING  CODE  6560-01-M 


[OPTS-51016;  FRL  139S-4] 

Office  Of  Pesticides  and  Toxic 
Substances;  Premanuf acture  Noticee 

aoency:  Environmental  Protection        ^^ 
Agency  (EPA,  or  the  Agency). 

action:  Receipt  of  Premanufacture 
Notices. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  a  summary  of 
each  PMN  in  the  Federal  Register.  This 
Notice  announces  receipt  of  PMN's  and 
provides  a  summary  of  each. 

DATE:  Persons  who  vdsh  to  file  written 
comments  on  a  PMN  should  submit  their 
comments  no  later  than  30  days  before 
the  applicable  notice  review  period 
ends. 

ADDRESS:  Written  ci9mments  should 
bear  the  PMMN  number  of  the  partioilar 
chemical  substance,  and  should  be 
submitted  in  tripUcate  to  the  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, . 
401  M  Street,  S.W.,  Washington,  D.C. 
20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  fitim  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday  (excluding^ 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACC 

Notice" manager,  PMN  No.,  and  telephone 

Mr.  Scott  Flamm,  5AHQ-1279-0088,  202/42S- 

3890. 
Mr.  Steve  Atkinson,  5AHQ-0180-0096,  202/ 

426-3936. 

Mail  Address:  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
Washington,  D.C.  20460. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  onport  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compliled  by  EPA  under 
§  8(b)  of  TSCA.  EPA  first  published  the 
Initial  Inventory  on  June  1, 1979.  (Notice 
of  availability  of  the  Initial  Inventory 
was  published  in  the  Federal  Register  on 
May  15. 1979  (44  FR  28558)).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
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imported  for  a  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242, 
January  10, 1979).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  28564,  May  15, 
1979]  for  guidance  concerning 
premanufactiu-e  notificatioa 
requirements  prior  to  the  enective  date 
of  these  rules  and  forms.  In  partioilar. 
see  the  section  entitled  "Notice  in  the 
Federal  Register"  on  p.  28567  of  the 
Interim  PoUcy.  (44  FR  28564,  May  15. 
1979) 

A  PMN  must  include  the  information 
listed  in  §  5(d)(1)  of  TSCA.  Under 
5  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  §5(b). 
In  addition,  EPA  has  decided  to  publish 
a  description  of  any  test  data  submitted 
witii  die  PMN  and  EPA  will  publish  die 
identity  of  the  submitter  unless  this 
informatioais  claimed  confidential. 

Publication  of  the  §  5(d)(2)  notice  is 
subject  to  §  14  concerning  disclosure  of 
confidential  information.  A  company 
can  claim  confidentiality  for  any 
infcmnaUon  submitted  as  part  of  a  PMN. 
If  the  company  claims  ccmfidentiality  for 
the  specific  chemical  identity  or  use(s] 
of  the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  non-confidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  and  the  generic  use  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  sjjbmitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitied  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

EPA  normally  has  90  days  to  review  a 
PMN  once  the  Agency  receives  it 
(§  5(a)(1)).  The  §  5(d)(2)  Federal  Register 
notice  indicates  tKe  date  when  the 
review  period  ends  for  each  PMN. 
Under  J  5(c),  EPA  may  for  good  cause 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 

f 


that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the. 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  imder  §  5(a)(1)(A). 

(Section  5  of  the  ToxicSubstances  Control 
Act  (90  StaL  201%  15  ITS.C.  2604)) 

Dated:  ]anuary  14, 1980. 
John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  No.:  5AHQ-1279-0G88. 

Close  of  Review  Period:  April  1, 1980. 

Manufacturer's  fdentity: 
Manufacturer's  identity  is  claimed 
confidential. 

Specific  Chemical  Identity:  Generic 
name — ^ring  halogenated  cyclic 
dicarboxylic  salt 

Use:  Claimed  confidential. 

Data:  The  following  test  data  were.- 
submitted  on  a  precursor  substance: 
Acute  oral  toxicity,  acute  dermal 
toxicity,  acute  skin  irritation,  acute  eye 
irritation,  acute  inhalation  toxicity, 
subacute  dermal  toxicity,  subacute 
inhalation  toxicity,  a  mutagenicity'' 
study,  a  teratogenicity  study,  a  patch 
test,  and  fish  acute  toxicity  tests. 

PMN  No.:  5AHQ-0180-0096. 

Close  of  Review  Period:  April  1, 1980. 

Manufacturer's  Identity:  FarBest 
Corp.,  6715  McKinley  Ave.,  Los  Angeles, 
CA  90001. 

Specific  Chemical  Identity:  Generic 
name — 3-Alkoxy(Cio-Cu)-2- 
hydroxypropyl  ester  of  dimer/trimer 
acids  (fatty  ester). 

Use:  The  substance  is  used  in 
lubricants  sold  to  producers  of  ferrous 
or  non-ferrous  rolled  metal.  Customers 
include  major  steel  and  aluminum  firms. 

Data 

Physical/Chemical  Properties 

Physical  appearance:  Clear,  viscous  liquid. 

Color,  Gardner:  8-ia 

Odor:  Mild  fatty  oil. 

Flash  point,  Cleveland  open  cup:  495'F. 

Viscosity,  Ubbelohde,  centistokes:  1600-1750. 

Specific  gravity  at  24*C:  0.920. 

Acid  value,  mg  KOH/g:  30  maximum. 

Saponification  value,  mg  KOH/g:  117±13. 

Test  Data 

The  manufacturer  submitted  results  bom  two 
-  tests.  • 

1.  Primary  skin  irritation:  Irritation 
index  =  0.8,  on  a  scale  in  which  1  = 
barely  perceptible  irritation,  4  =  severe 
irritation.  Submitter  claims  that  under 
the  conditions  of  the  test  the  substance 


meets  Consumer  Products  Safety 
Commission  requirements  for 
classification  as  non-irritant. 

2.  Oral  toxicity  (one  dose):  LDto 
exceeds  Ig/kg  of  body  weight.  No  lethal 
effects  were  produced  at  this  level. 

Related  Substances:  Manufacturer 
indicated  that  the  precursor  substances 
are  classified  as  non-hazardous 
according  to  Occupational  Safety  and 
Health  Administration  criteria. 

Occupational  Exposure:  The 
manufac^turer  claims  that:  (1)  The  fatty 
ester  is  non-volatile  and  there  are  no 
vapor  concentrations  encountered  in  the 
work  area;  (2)  The  physical  state  of  the 
fatty  ester  is  a  viscous  fluid,  having  a 
typical  viscosity  of  1670  centistokes, 
Ubbelohde  at  lOOT;  and  (3)  the  only 
direct  exposure  would  be  accidental 
skin  contact 

Environmental  Release/Disp^al:  The 
manufacturer  states  that  due  to  me  non- 
volatile nature  of  the  precursors  and 
their  reaction  product  (fatty  ester)  there 
are  no  chemicals  released  during 
handling  or  preparation.  The 
manufacturer  states  further  that  the 
reactor,  a  closed  system,  is  facilitated 
with  a  total  reflux  condenser.    '' 

(FR  Doc  80-1826  Filed  1-18-80:  MS  m| 
BUUNG  CODE  »S«ft-«1-M 


(OPP-180408;  FRL  1394-8] 

Rorida  Department  of  Agriculture  and 
Consumer  Services;  Issuance  of 
Specific  Exemption  To  Use  Permethrin 
on  Green  Beans  To  Control  Vegetable 
Leafminer 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
("Applicant")  to  use  permethrin  to 
control  the  vegetable  leafminer  on 
40,000  acres  of  green  beans  in  five 
counties  in  Florida.  The  specific 
exemption  expires  on  June  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
S;W..  Room;  E-124,  Washington,  D.C. 
20460,  Telephone:  202/42&-O223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant  the 
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vegetable  leafininer  [Liriomyza  sativae) 
destroys  the  leaf  tissue  of  green  beans. 
In  large  nimtbers  the  leafininer  will 
defoliate  bean  plants  and  cause  plant 
death,  or  delay  growth  and  maturity, 
and  reduce  yield.  The  Applicant  reports 
that  the  vegetable  leafminer  has  become 
the  most  important  insect  pest  of  green 
beans  due  to  the  susceptibility  of  green 
beans  to  the  pest  and  the  practice  of 
intense  cultivation  of  green  beans  in  the 
same  areas.  The  Applicant  states  tiiat 
populations  that  build  up  on  a  maturing 
crop  often  move  to  adjacent  or  other 
nearby  fields  of  green  beans,  tomatoes, 
or  other  susceptible  crops  and  cause 
devastating  losses  in  short  periods  of 
time.  The  Applicant  claims  that  in  mos^ 
areas  control  of  the  vegetable  leafininer 
on  green  beans  would  be  beneficial  not 
only  to  the  bean  grower  but  also  to  other 
vegetable  growers  in  the  area,  since 
migration  of  uncontrolled  populations 
causes  additional  pesticide  usage  on 
these  other  crops.  Population  explosions 
may  be  aided  by  the  u«e  of  currently 
labeled  materials  which  fail  to  control 
the  vegetable  leafminer  but  nearly 
eliminate  their  predators  and  parasites, 
according  to  the  Applicant.  Data 
indicate  that  permethrin  will  control  the 
pest.  The  Applicant  estimates  a  loss  of 
$10  million  for  40,000  acres  of  green      ^ 
beans  without  a  control  program. 

The  Applicant  proposed  to  treat  an 
area  in  that  portion  of  the  State  that  lies 
south  of  a  line  formed  by  and  including 
the  counties  of  Brevard.  Citrus,  Lake, 
Seminole,  and  Sumter.  The  products 
Ambush  and  Pounce,  which  contain  the 
active  ingredient  (a.i.)  permethrin,  will 
be  used. 

EPA  has  determined  that  residues  of 
permethrin  in  or  on  green  beans  from 
the  proposed  plan  fehould  not  exceed  0.3 
part  per  million  (ppm).  This  residue  level 
has  been  judged  adequate  to  protect  the 
public  health.  Since  there  are  no  data 
with  respect  to  residues  for  bean  vines 
and  bean  straw,  EPA  has  prohibited  the 
feeding  of  these  items  to  livestock. 

EPA  has  considered  the  possibility  of 
an  impact  on  an  endangered  species 
found  in  this  area,  the  Everglade  kite, 
through  possible  reduction  of  the  apple 
snail.  While  it  is  possible,  it  is  highly 
unlikely  that  the  number  of  apple  snails 
will  be  reduced  sufficiently  to  cause  a 
problem.  Green  bean  fields  are  not 
prime  habitat  for  the  snail.  If  permethrin  ^ 
does  enter  the  aquatic  environment  near 
the  fields,  it  could  affect  the  snails  in  the 
immediate  vicinity.  EPA  has  established 
buffer  zones  to  prevent  unreasonable 
hazard  to  aquatic  organisms  and  the 
Applicant  has  been  warned  of  the 
possible  consequences  of  ignoring  them. 

After  reviewing  the  application  and 
other  available  iiiformation.  EPA  had 
determined  that  (a)  a  pes'f  outbreak  of 


vegetable  leafminers  has  occurred;  (b) 
there  is  no  effective  pesticide  presentiy 
registered  and  available  for  use  to 
control  the  vegetable  leafminer  in 
Florida;  (c)  there  are  no  alternative 
means  of  control  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
vegetable  leafminer  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
AppUcant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  30, 1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
apphcation.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  products.  Ambush  (EPA  Reg. 
No.  1018^18)  manufactured  by  ICI 
Americas,  Inc.,  and  Pounce  3.2  EC  (EPA 
Reg.  No.  279-3014)  manufactured  by 
FMC  Corp.,  are  authorized; 

2.  Applications  may  be  made  to  green 
bean  fields  in  the  areas  named  above: 

3.  Total  acreage  treated  may  not 
exceed  40,000  acE^; 

4.  Permethrin  will  be  used  at  a  rate  of 
0.05  to  0.10  pound  a.i.  per  acre  per 
application.  A  maximum  of  three 
applications  will  be  made; 

5.  Applications  may  be  made  as 
required.  A  seven-day  pre-harvest 
interval  is  imposed; 

6.  A  maximum  of  12,000  pounds  a.i. 
"may  be  applied; 

7.  Applications  of  permethrin  may  be 
made  by  ground  or  air  equipment;     ^ 

8.  .Applications  may  be  made  with 
ground  equipment  using  a  rate  of  40  to 
60  gallons  of  water  per  aqre.  or  by  aerial 
equipment  using  a  rate  of  3  to  8  gallons 
of  water  per  acre; 

9.  All  applications  will  be  made  bj 
State-certified  applicators,  or  persons 
under  their  direct  supervision.  A  60-day 
crop  rotation  restriction  is  imposed; 

10.  Application  may  take  place  only 
after  a  determination  has  been  made 
that  20  percent  or  more  defoliation  of 
plants  has  occurred  prebloom  or  10  « 
percent  or  more  defoliation  has  occurred 
post-bloom; 

11.  Permethrin  should  not  be  applied 
any  closer  to  fishbearing  waters  than 
indicated  in  the  chart  below: 


Application 

Aerial 

Ground 

method 

Application    ' 

height  (feet) 

10 

2 

Appltcation 

rate  (lbs. 

A.I.) 

.05        0.1 

0.2 

0.05        0.1 

0.2 

Fresh  water 

(distance  in 

feet) 

585-890 

1.600 

117       196 

320 

Salt  water 

(distance  in 

feet) 

1.847    1779 

3.950 

369       556 

790 

The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  aquatic 
organism  kills; 

12.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

13.  Hiese  products  are  highly  toxic  to 
bees  exposed lo  direct  treatment  or  to 
residues  on  crops  or  weeds.  They  may 
not  be  applied,  or  allowed  to  drift  to 
weeds  in  bloom  on  which  economically 
significant  numbers  of  bees  are  actively 
foraging.  Protective  information  may  be 
obtained  from  the  State  Cooperative 
Agricultural  Extension  Service; 

14.  Permethrin  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 
be  kept  out  of  lakes,  streams,  ponds, 
tidal  marshes  and  estuaries.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  the  cleaning  of  equipment  or 
disposing  of  waste; 

15.  Green  beans  treated  according  to 
the  above  provisions  are  not  expected  to 
have  residues  of  permethrin, in  excess  of 
0.3  ppm.  Green  beans  with  residues  of 
permethrin  not  exceeding  this  level  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

16.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  labels  must  be  followed; 

17.  Bean  vines  and  straw  from  treated 
fields  may  not  be  grazed  or  fed  to 
livestock; 

18.  The  Florida  Everglade  kite,  an 
endangered  species,  is  endemic  to 
regions  in  the  treatment  area. 
Applications  of  the  pesticide  according 
to  the  above  instructions  and 
restrictions  is  expected  to  minimize  the 
risk  to  this  bird.  Permethrin  should  not 
be  applied  in  areas  where  spray  drift 
could  possible  have  an  impact  on 
aquatic  ecosystems  containing  federally 
designated  endangered  and  threatened 
species.  Liaison  should  be  established 
between  the  Applicant  and  the  Florida 
Fresh  water  Fish  and  Game  Commission- 
in  order  to  protect  fish  and  wildlife: 

19.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  this  use  of  permethrin; 
and 

20.  The  Applicant  shall  be  responsible 
for  assuring  that  all  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  final  report  summarizing 
the  results  of  this  program  by  September 
1. 1980. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
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amended  in  1972. 1975.  and  1978  (^  Stat.  619; 
7  U.aC  136)) 

Dated:  January  11, 198a 
Edwin  L.  Johnson,    ' 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FK  Doc.  80-1621  Piled  1M8-80:  8;45,ani] 
BIUINQ  COOE  <560-01-« 


[OPP-180402;  FRL  1395-1] 

Texas  Department  of  Agriculture; 
Crisis  Exemption  To  Use  DDT  To 
Control  Bats 

agency:  Environmental  Protection 

Agency  -(EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Notice  of  temporary  crisis 

exemption. 

summary:  EPA  gives  notice  that  tlie 
Texas  Department  of  Agriculture 
(hereafter  referred  to  as  "Texas") 
availed  itself  of  a  crisis  exemption  to 
use  DDT  to  control  bats.  Since  treatment 
was  expected  to  exceed  15  days,  Texas 
requested  a  specific  exemption  for 
continuation  of  the  program.    | 
FOR  FURTHER  INFORMATION  COflTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room  E-124,  Washington,  D.C. 
20460.  Telephone:  426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available. 


SUPPLEMENTARY  INFORMATION:  Texas 
notified  EPA  on  October  25, 1979  that  it 
h&d  declared  a  crisis  to  permit  the  use  of 
DDT  to  control  bats  within  the  City  of 
Yoakum.  According  to  Texas,  the  Texas 
Health  Department  had  confirmed  two 
cases  of  rabies  in  Yoakum  in  an  area 
where  bat  populations  were  very  high. 
No  chemical  pesticide  is  registered  for 
bat  control,  Texas  reported,  and  there  is 
no  other  method  available  to  reduce  bat 
populations. 

Old  buildings  with  unoccupied  second 
stories  and  in  poor  state  of  repair  were 
treated.  A  State-licensed  pest  control 
operator  applied  50  percent  DDT 
tracking  powder  at  rates  recommended 
by  the  State  Health  Department  as  being 
safe  and  effective.  Precautions  were 
taken  by  the  applicator  to  prevent  any 
material  from  coming  in  contact  with 
people  in  the  area.  The  State  Health 
Department  monitored  the  program. 
Texas  has  requested  a  specific 
exemption  for  continuation  of  this  * 
program' since  treatment  of  buildings 


with  Iiigh  bat  populaticms  will  require 
more  than  15  days. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1976,  and  1978  (92  Stat.  819;  7  U.S.C 
136). 

Dated:  January  11, 1980. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc  80-1822  FUed  1-18-80: 8:45  am]  _ 
BILUNO  COOC  65«<M)1-II 


FARM  CREDIT  ADMINISTRATION 
[Farm  Credit  Administration  Order  No.  825) 

Auttiority  of  ttie  Deputy  Governor, 
Office  of  Supervision,  and  Order  of 
Precedence  of  Certain  Officers  To  Act 
as  Deputy  Governor,  Office  of 
Supervision  (Revocation  of  FCA  Order 
No.  809) 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice. 

The  Governor  of  the  Farm  Credit 
Administration  issued  Order  No.  825 
authorizing  in  the  event  the  Deputy 
Governor.  Office  of  Supervision  is 
absent  or  unable  to  perform  the  duties  of 
his  office,  certain  officers  are  authorized 
to  perform  the  necessary  functions  of 
the  office.  The  text  of  the  Order  is  as 
follows:  » 

1.  The  Deputy  Governor,  Office  of 
Supervision,  shall,  subject  to  the 
jurisdiction  and  control  of  the  Governor 
of  the  Farm  Credit  Administration, 
execute  and  perform  all  power, 
authority,  and  duties  relative  to 
supervision  of  the  credit,  finance,  and 
operation  functions  of  the  institutions  of 
th6  Farm  Credit  System  and  to  all 
matters  incidental  thereto,  and  to 
administration  of  all  provisions  of  law 
pertinent  to  such  supervision. 

2.  In  the  event  the  Deputy  Governor, 
Office  of  Supervision,  Farm  Credit 
Administration,  is  absent  or  is  not  able     . 
to  perform  the  duties  of  his  office  for 
any  other  reason,  the  officer  who  is 
highest  on  the  following  list  and  who  is 
available  to  act  is  hereby  authorized  to 
exercise  and  perform  all  functions, 
power,  authority,  and  duties  of  the 
Deputy  Governor,  Office  of  Supervision, 
pertaining  to  the  credit,  finance,  and 
operation  functions: 

(a)  Associate  Deputy  Governor.  Office 
of  Supervision. 

(b)  Assistant  Deputy  Governor,  Office 
of  Supervision. 

(c)  Director,  Western  Division,  Office 
of  Supervision. 

(d)  Director  Central  Division,  Office  of 
Supervision. 


(e)  Director,  Eastern  Division,  Office 
of  Supervision. 

3.  This  order  shall  be  effective  on 
January  16, 1980,  and  revokes  Farm 
Credit  Administration  Order  No.  809. 
dated  February  8, 1978. 43  FR  684a 
Donald  E.  Willdnson. 
Governor  of  Farm  Credit  Administration. 

|FR  Doc  80-1832  Plied  1-18-80:  a'45  am] 
BHJJNQ  COOE  6705-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  80-8] 

A  Closed  Circuit  '^est  of  Emergency 
Broadcast  System  During  the  Week  of 
January  21, 1980. 

January  15, 1980 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  January  21, 1980.  Only  ABC. 
MBS,  NPR,  AP  Radio.  CBS.  IMN,  NBC. 
and  UPI  Audio  Radio  network  affiliates 
will  receive  the  Test  Program  for  the 
Closed  Circuit  Test.  AP  and  UPI  wire 
service  clients  will  receive  activation 
and  termination  messages  of  the  Closed 
Circuit  Test.  Television  networks  are 
not  participating  in  the  Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  January  14. 
1980.  Commissioners  Ferris  (Chairman). 
Lee,  Quello,  Washburn,  Fogarty,  Brown 
and  Jones. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

(FR  Doc.  80-1801  Filed  l-18-«);  145  am] 
BILLING  CODE  6712-«1-H 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.AC-69] 

Citizens  Federal  Savings  &  Loan 
Association  of  Matteson,  Matteson,  IH.; 
Notice  of  Final  Action,  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
December  13, 1979,  the  Federal  Home 
Loan  Bank  Board  ("Board"),  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  by 
Board  Resolution  No.  79-638  approved 
the  application  of  Citizens  Federal 


Savings  and  Loan  Association  of 
Matteson.  Matteson.  Illinois  for 
permission  to  convert  to  the  stock  form 
r  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Board,  1700  G 
Street,  N.W..  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Board  at  the  Federal 
Home  Loan  Bank  of  Chicago,  111  East 
Wacker  Drive,  Suite  800.  Chicago. 
Illinois  60601. 

Dated:  January  8, 1960. 
By  the  Federal  Home  Loan  Bank  Board. 
I  J.  Finn, 

Secretary. 

(FR  Doc  80-1818  Filed  1-18-80: 8:45  am] 
BILUNO  COOE  e720-01-M 

[No.AC-70] 

Naples  Federal  Savings  &  Loan 
Association,  ^apies,  Fia.;  Notice  of 
Post  Approval  Amendment  of 
Conversion  Application,  Notice  of 
Final  Action 

Notice  is  hereby  given  that  on 
December  21, 1979,  the  Federal  Home 
Loan  Ba'nk  Board,  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
y    Insurance  Corporation,  by  Resolution 
No.  79-707,  approved  the  amendment  to 
the  application  of  Naples  Federal 
Savings  and  Loan  Association,  Naples," 
Florida,  for  permission  to  convert  to  the 
stock  form  of  organization.  The 
application  to  convert  was  approved  on 
November  8, 1979,  by  Resolution  No.  79- 
548.  Copies  of  the  application  are 
available  for  inspection  at  the  Office  of 
the  Secretary  of  said  Corporation,  1700 
^  G  Street,  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  Coastal 
States  Building.  250  Peachtree  Center, 
N.W.  Atlanta,  Georgia. 

Dated:  January  9, 1980. 
By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Finn. 

Secretary. 

|FR  Doc.  80-1817  Filed  1-18-80:  8:45  am) 
BILUNG  CODE  672(M)1-M 


FEDERAL  RESERVE  SYSTEM 

Dublin  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Dublin  Bancshares,  Inc.,  Hawkinsville, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
.  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  Morris 


State  Bank.  Dublin.  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conmient  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  tlfan  February  14. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Resei;^e 
System,  January  14, 1980. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-1791  Filed  1-18-80: 8:45  am] 
BILUNG  COOE  831(M)1-H 


Peoples  Equity  Corp.;  Acquisition  of 
Bank 

Peoples  Equity  Corporation,  Wells, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  more  than  98  per 
cent  of  the  voting  shares  of  Peoples 
State  Bank  of  Wells,  Wells,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  14, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  14, 1980. 

GiifBth  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-1792  Filed  1-18-80:  8:45  am] 
BILLING  CODE  6210-01-M 


Woodfield  Bancorp,  Inc.,  Formation  of 
Bank  Holding  Company 

Woodfield  Bancorp,  Inc.,  Schaumburg, 
Illinois,  has  applied  for  the  Board's- 


approval  imder  section  3(a)ri)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Suburban 
National  Bank  of  Woodfield, 
Schaumburg,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3  (c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  February  14, 1908. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a  • 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearihg, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siimmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  14. 1980. 
(Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-1793  Filed  1-18-80;  8:45  am) 
BILUNG  COOE  UIO-OIHI 


Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  (question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  prelsentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sumqiarizing  the 
evidence  that  would  be  presented  at  a 
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hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  15, 1980. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

UNION  TRUST  BANCORP,  Baltimore. 
Maryland  (insurance  activities;  Florida): 
to  expand  the  activities  of  the 
Jacksonville,  Florida,  office  of  iis 
subsidiary.  Landmark  Financia 
Servicestt^c,  to  include  acting  as  agent 
in  the  sale  of  insurance  protecting 
collateral  held  against  extensions  of 
credit.  The  area  to  be  served  is j 
Jacksonville,  Florida.  ' 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  MILUKIN  BANCSHARES,  INC.,        * 
Decatur,  Illinois  (financing  activities; 
Illinois):  to  engage  through  its 
subsidiary,  Millikin  Financial  Services. 
Inc.,  in  making  loans  to  consumers.  This 
activity  would  be  conducted  frohi  an 
jallxce  in  Decatur,  Illinois,  serving 
Christian,  Sangamon,  Logan,  DeWitt, 
Piatt,  Moultrie,  Shelby,  and  Macon 
Counties,  Illinois.  i 

2.  CENTRAL  NATIONAL 
BANCSHARES,  LNC,  Des  Moines.  Iowa 
(real  property  leasing,  financing  and 
insurance;  Illinois,  Indiana,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota.  Oklahoma,  South  Dakota 
and  Wisconsin):  to  engage  through  its 
subsidiary,  CNB  Leasing  Corporation  in 
leasing  real  property,  sale  of  credit  life 
and  credit  accident  and  health 
insurance  that  is  directly  related  to  the 
provision  of  financial  servi^s  (leasing 
of  real  and  personal  property)  by  the 
subsidiary,  and  the  making  of  loans  and 
extensions  of  credit  (including  issuing 
letters  of  credit)  with  rispect  to  the 
purchase  of  real  and  personal  property 
which  is,  or  will  become,  subject  to  a 
lease  on  which  the  subsidiary  will  be 
the  lessor.  These  activities  will  be 
conducted  at  an  office  in  Des  Moines, 
Iowa,  serving  the  States  hsted  above. 

c.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  15, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  a(V-1844  Filed  l-U-Sft  8:45  am) 
MLUNQ  COOE  ttlO-OI-M 


Elk  Grove  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Elk  Grove  Bancorp,  hic.  Elk  Grove 
Village,  Illinois,  has  apphed  for  the 
Board's  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Suburban  National  Bank  of  Elk  Grove 
Village,  Elk  Grove  Village,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than¥ebruary  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifjring  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  15, 1980. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board.  ^^ 

|FR  Doc.  80-1845  Filed  1-18-80;  8.45  am]  ^ 

BILLING  COOE  ttlO-OI-U 


Fidelity  Corp.;  Acquisition  of  Bank 

Fidelity  Corporation,  Burke,  South 
Dakota,  has  applied  for  the  Board's 
approval  under  S  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  78.32  per  cent  or 
more  of  the  voting  shares  of  First 
Fidelity  Bank,  Colome,  South  Dakota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  personwishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  15, 1980.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  «  statement  of  why  a  written 


presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  15, 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-1840  FUed  l-l»-aO:  8:45  am] 
BtLUNO  COOE  6210-01-M 

Fidelity  Corp.;  Acquisition  pf  Bank 

Fidehty  Corporation,  Burke,  South 
Dakota,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  97  percent  or  more 
of  the  voting  shares  of  First  Fidelity 
Bank,  Murdo,  South  Dakota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  apphcation  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  15, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifjnng  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  15, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  80-1847  Filed  1-18^80:  8:45  am) 
BILLING  COOE  6310-01-H 


DEPARTIMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Healtii  Care  Financing  Administration 

Pharmaceutical  Reimbursement  Board; 
Proposed  MAC'S  and  Announcement 
of  Public  Hearing 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
action:  Notice. 

summary:  The  Pharmaceutical 
Reimbursement  Board  proposes 
maximum  allowable  cost  (MAC)  Umit^ 
on  the  drugs  specified  below  and 
armounces  a  public  hearing  with  regard 
to  these  proposed  MAC  limits. 
DATES:  Hearing — March  12, 1980  (9  ajn.- 
5  p.m.)  and  March  13, 1980 
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(9  a.m.-5  p.m.).  End  of  conmient  period: 
February  25, 1980.  End  of  period  for 
submission  of  requests  to  appear  at  the 
hearing;  February  25, 1980. 

Interested  persons  and  organizations 
are  invited  to  submit  in  writing 
comments  on  the  proposed  MACs.  All 
comments  received  by  February  25, 
1980,  will  be  considered  and  will  be 
maintained  for  public  inspection  in  the 
office  of  the  Pharmaceutical  and 
Medical  Services  Reidibursement 
Branch. 

A  public  hearing  on  the  proposed 
MACs  will  be  held  March  12  and  13. 
1980.  Persons  or  organizations  wishing 
to  make  presentations  must  submit  to 
the  Board's  Executive  Secretary  by 
February  25, 1980,  at  least  20  copies  of 
the  proposed  oral  presentation  in  its 
entirety  together  with  all  supporting 
studies  and  materials  and  the  names 
and  addresses  of  proposed  participants. 
The  Board  will  grant  every  request  to 
appear  if  the  presentation  is  relevant  to 
the  proposed  MAC. 

PLACE  OF  HEARING:  Multi-Piirpose  Room, 
1st  Floor,  Altmeyer  Building,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Spalding,  Acting  Executive 
Secretary,  Pharmaceutical 
Reimbursement  Board,  l-C-5  East  Low 
Rise,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  (301)  594- 
5403. 

SUPPt^MENTARY  INFORMATION:  The 

pharmaceutical  Reimbursement  Board 
has  been  established  within  the  Health 
Care  Financing  Administration  for  the 
purpose  of  setting  MAC  limits  on  certain 
multiple  source  drugs  for  which 
reimbursement  is  provided  .under 
Medicaid,  Medicare  and  other  programs 
administered  by  the  Department. 
Pursuant  to  45  CFR  19.5  the 
Pharmaceutical  Reimbursement  Board 
proposes  the  following  MAC  limits: 

Drug  and  MAC  Limit 

Potassium  chloride,  oral  liquid,  10% — $0.0030 

per  ml. 
Fluocinolone  acetonide,  topical  solution. 

.01%— $0.1M3  per  mi. 
Fluocinolon^cetonide,  topical  cream  J)l% — 

$0.0712  pec-Gm.  j 

Fluocinolone  acetonide,  topical  cream 

.025%— $0.2087per  Gm. 
Griseofulvin,  microcrystalline.  oral  tablet,  500 

mg— $0.2818  per  tab. 
Methenamine  hippurate,  oral  tablet,  1  Gm — 

$0.1453  per  tab. 
Dicloxacillin  sodium,  oral  capsule,  250  mg — 

$0.2215  per  cap. 
Dicloxapillin  sodium,  oral  suspension.  62.5 

mg/5  ml.— $0.0236  per  ml. 
Quinidine  sulfate,  oral  tablet,  200  mg — 

$0.0645  per  tab. 


Hydrochlorothiazide,  oral  tablet.  2S  mg — 

$0.0152  per  tab. 
Hydrochlorothiazide,  oral  tablet  50  mg — 

$0.0194  per  tab. 

The  Board  originally  identified  these 
multiple  source  drugs  as  drugs  for  which 
significant  amoimts  of  Federal  funds  £u-e 
expended  and  for  which  there  are 
significantly  different  prices.  The  Food 
and  Drug  Administration  has  advised 
the  Board  that  there  is  no  regulatory 
action,  either  pending  or  under 
•consideration,  that  would  be  a  reason 
for  dela}ring  or  withholding  the 
establishment  of  MACs  on  the  drugs 
listed  above.  In  making  the  initial 
determination  of  the  lowest  unit  price  at 
which  each  of  the  drugs  is  widely  and 
consistently  available  from  any 
formulator  or  labeler,  the  Board  relied 
on  two  sources;  Drug  Topics  Red  Book 
and  a  HCFA  survey.  Drug  Topics  Red 
Book,  pubUshed  annually  and  updated 
monthly,  is  an  authoritative  and        f 
recognized  listing  of  advertised  prices. 
The  HCFA  survey  is  a  summary,        V 
updated  monthly,  of  pharmacy  invoiceV 
prices  obtained  by  HCFA  under  contract 
with  IMS  America.  The  HCFA  survey 
price  is  based  on  the  70th  percentile  of 
invoice  prices  from  a  panel  of  1,000 
pharmacies  nationwide. 

1.  Potassium  Chloride,  Oral  Liquid,  10% 

The  Board  proposes  a  MAC  limit  of 
$0.0030  per  ml  based  on  a  selling  price  of 
$1.45  per  480  ml  package  size. 

The  Red  Book  lists  18  suppliers  who    • 
advertise  this  product  at  $1.45  or  less 
per  480  ml  package  size.  In  addition, 
according  to  the  HCFA  survey,  50 
percent  of  the  invoices  and  70  percent  of 
the  units  of  "the  all  other  brands"  are 
sold  at  or  below  the  $0.0030  level.  For 
this  drug,  "all  other  brands";  repi^sents 
14  percent  of  the  invoice  orders  in  the   •^ 
survey  and  32  percent  of  the  units.  Small 
and  medium  size  independents 
purchased  the  "all  other  brands"  at  or 
below  the  $0.0030  level. 

2.  Fluocinolone  Acetonide,  Topical 
Solution.  .01% 

The  Board  proposes  a  MAC  level  of 
$0.1043  per  ml, based  on  a  selling  price  of 
$6.26  per  60  ml  package  size.  This  is  the 
wholesale  price  of  the  only  alternative 
source  of  supply,  Marion  Laboratories, 
(the  27th  largest  ethical  drug  firm). 
Marion  currently  supplies  13  percent  of 
this  market,  by  dollar  volume,  and  their 
product  is  purchased  by  both  small  and 
medium  size  independent  pharmacies  at 
the  $0.1043  level. 

3.  Fluocinolone  Acetonide.  Topical 
Cream  .01% 

The  Board  proposes  a  MAC  level  of 
$0.0712  per  Gm  based  on  a  selling  price 


of  $4.27  per  60  Gm  package -sbse.  This  is 
the  wholesale  price  of  the  only 
alternative  source  of  supply.  Marion       ^ 
Laboratories.  Marion  currently  supplies 
5  percent  of  this  market,  by  dollar 
volume,  and  their  product  is  purchased 
by  both  small  and  medium  size 
independent  pharmacies  at  the  $0.0712 . 
_  level. 

4.  Fluocinolone  Acetonide,  Topical 
Cream  .025% 

The  Board  proposes  a  MAC  level  of 
$0.2087  per  Gm  based  on  a  selling  price 
of  $3.13  per  15  Gm  package  size.  This  is 
the  wholesale  price  of  the  only 
alternative  source  of  supply,  Marion 
Laboratories.  Marion  currently  suppHes 
3  percent  of  this  market,  by  dollar 
volume,  and  their  product  is  purchased 
by  medium  size  pharmacies  at  the 
$0.2087  level 

5.  Griseofulvin,  Microcrystalline,  Oral 
Tablet,  500  mg 

The  Board  proposes  a  MAC  level  of 
$0.2818  per  tablet  based  on  a  selling 
price  of  $16.91  per  60  tablet  package 
size.  This  is  the  wholesale  price  for 
Ayerst  (subsidiary  of  the  2nd  largest 
ethical  drug  firm,  American  Home 
Products).  Ayerst  currently  suppUes  18 
percent  of  this  market,  by  dollar  volume, 
and  their  product  is  purchased  by  both 
small  and  medium  size  independent 
pharmacies  at  or  below  the  $0.2818 
level. 

6.  Methenamine  Hippurate,  Oral  Tablet, 
iGm 

The  Board  proposes  a  MAC  level  of 
$0.1453  per  tablet  based  on  a  selling 
price  of  $14.53  per  100  tablet  package 
size.  This  is  the  price  at  the  70th 
percenble  of  the  only  alternative 
supplier,  Riker  (the  33rd  largest  ethical 
drug  firm,  3M).  Riker  currently  supplies 
28  percent  of  this  market,  by  dollar 
volume,  and  their  product  is  purchased 
by  both  small  and  medium  size 
independent  pharmacies  at  or  below  the 
$0.1453  level. 

7.  Dicloxacillin  Sodium,  Oral  Capsule, 
250  mg 

The  Board  proposes  a  MAC  level  of 
$0.2215  per  capsule  based  on  a  selling 
price  of  $22.15  per  100  capsule  package 
size.  This  is  the  wholesale  price  of 
Beecham  (a  subsidiary  of  the  29th 
largest  ethiCal  drug  firm,  Beecham- 
Massengill).  Beecham  supplies 
approximately  5  percent  of  this  market, 
by  dollar  volume,  and  their  product  is 
purchased  by  both  small  and  medium 
independent  pharmacies  at  or  beliiw  the 
proposed  MAC  level.  ' 


\ 


3974 


Fedwal  Register  /  Vol.  45,  No.  14  /  Monday,  January  21,  1980  /  Notices 


8.  DicloxacilUn  Sodium,  Oral  \ 
Suspension,  62.5  mg/5  ml 

The  Board  proposes  a  MAC  level  of 
$0.0236  per  ml  based  on  a  selling  price  of 
$1.89  per  80  ml  package  size.  This  is  the 
wholesale  price  of  the  only  alternative 
supplier,  Wycth  (subsidiary  of  the  2nd 
largest  ethical  drug  firm).  Wyeth 
currently  supplies  9  percent  of  this 
market,  by  dollar  volume,  and  their 
prod^t  is  purchased  by  medium  size 
independent  pharmacies  at  the  $0.0236 
level. 


let, 


200 


9.  Quinidine  Sulfate,  Oral  Tab 
mg 

The  Board  proposes  a  MAC  level  of 
$0.0645  per  tablet  based  on  a  selling 
price  of  $6.45  per  100  tablet  package 
size.  This  is  the  price  at  the  80th 
percentile  of  the  largest  supplier  of  this 
product,  Parke  Davis  [a  subsidiary  of  the 
7th  largest  ethical  drug  firm,  Warner 
Lambert).  Parke  Davis  currently  supplies 
59  percent  of  this  market,  by  dollar 
volume,  and  their  product  is  purchased 
by  small  and  medium  size  pharmacies  at 
the  $0.0645  level. 

10.  Hydrochlorothiazide,  oral  tablets, 
25  and  50  mg. — Final  MAC  limits  on 
hydrochlorothiazide  25  and  50  mg 
tablets  were  effective  on  June  28, 1979 
(see  44  FR  28104).  Since  that  time,  a 
number  of  lower  prices  have  appeared 
in  the  marketplace,  and  in  response,  the 
Board  has  decided  to  consider  new 
lower  MAC  limits  on 
hydrochlorothiazide  25  and  50  mg 
tablets:  . 

Hydrochlorothiazide,  oral  tablet,  25 
mg. — The  Board  proposes  a  MAC  level 
of  $0.0152  per  tablet  based  on  a  selling 
price  of  $1.52  per  100  tablet  package 
size.  This  is  the  wholesale  price  of 
Smithkline  (the  5th  largest  ethical  drug 
.firm).  The  Red'Book  Usts  an  additional 
23  suppliers  below  the  $1.52  price. 
Smaller  independent  pharmacies  have 
purchased  this  product  at  or  below  the 
$0.0152  level. 

Hydrochlorothiazide,  oral  tablet,  50 
mg. — The  Board  proposes  a  MAC  level 
of  $0.0194  per  tSblet  based  on  a  selling 
price  of  $1.94  per  100  tablet  package 
size.  This  is  the  wholesale  price  of 
Smithkline.  The  Red  Book  lists  29 
additional  suppliers  below  the  $1.94 
price.  Medium  independent  pharmacies 
have  purch§sed  this  product  at  or  below 
the  proposed  level. 

The  Board  has  been  assured  by 
Smithkline  that  theylvill  be  able  to 
adequately  supply  thjjse  who  wish  to 
purchase  these  products  from  them. 

The  FDA  advice  and  the  economic 
data  listed  above  are  available  for 
inspection  in  the  office  of 
Pharmaceutical  and  Medical  Services 


Reimbursement  Branch  and  a  limited 
number  of  copies  are  available  upon 
request 

Dated-  January  8, 1980. 
Charles  S.  Spaldmg, 

Acting  Executive  Secretary,  Pharmaceutical 
Reimbursement  Board. 

IFR  Doc  S0-180e  Filed  1-18-80:  ft45  am] 
BIUJNQ  CODE  4110-S5-H 


National  institutes  of  Heaitti 

Clinical  Cancer  Program  Project 
Review  Subcommittee;  Amended 
Notice  of  Meeting,  Change  in  Agenda 

Notice  is  hereby  given  of  a  change  in 
the  agenda  for  the  meeting  of  the 
Clinical  Cancer  Program  Project  Review 
Subcommittee,  which  will  be  held  at  the 
National  Institutes  of  Health,  Building 
SlC,  Conference  Room  6,  Bethesda, 
Maryland.  March  24-26. 1980.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  December  17, 1979 
(44  FR  73163). 

The  meeting  will  be  open  to  the  public 
on  March  24  from  8:30  a.m.  to  10.00  a.m. 
to  review  administrative  details,  and 
again  on  March  24  fi-om  4:00  p.m.  to  5KX) 
p.m.  to  hold  a  seminar  on  research  in 
hyperthermia.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  meeting  will  be  closed  to  the 
public  on  March  24  fi-om  10:00  a.m.  to 
4:00  p.m.  and  on  March  25-26  fi-om 
8:30  a.m.  to  adjournment  each  day,  to 
review  research  grant  applications  as 
stated  in  the  original  notice. 

For  further  information  please  contact 
Dr.  Louise  G.  Thomson,  Westwood 
Building,  Room  809,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205 
(301/496-7924). 

Dated:  January  11, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  8(K1810  Filed  1-18-80:  8;45  am] 
BILLING  CODE  4110-08-M 


National  Advisory  Allergy  and 
Infectious  Diseases  Council;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  ol  a  changes  in 
the  "open"  and  J'closed"  portions  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  which  was  published  in  the 
Federal  Register  on  December  26, 1979 
(44  FR  76407). 

On  February  1, 1980  discussions  will 
be  open  from  8:30  a.m.  until  12:30  p.m. 
The  meeting  will  be^ closed  to  the  public 
from  12:30  p.m.  until  adjournment. 

Dated:January  11. 198a 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855, 13.856. 13.857,  National 
Institutes  of  Health] 

Suzanne  L.  Fremeau. 

Committee  Management  Officer,  NIH. 

(FR  Doc  80-1811  Filed  1-18-80;  S:45  am] 
BILLINQ  CODE  411(H»Hi 


Endocrinology  Study  Section;  Notice 
of  Workshop 

*     Notice  is  hereby  given  of  a  Workshop 
on  Cell  Biology  and  Endocrinology  by 
the  Endocrinology  Study  Section  at  the 
Vacation  Village  Hotel,  San  Diego,  CA, 
March  20, 1980,  fi-om  1.00  p.m.  to 
adjournment  and  March  21,^980,  from 
9:00  a.m.  to  adjournment. 

Further  information  may  be  obtained 
from  Mr.  Morris  M.  Graff,  Executive 
Secretary,  Endocrinology  Study  Section, 
Westwood  Building,  Room  333, 
telephone  301-496-7346. 

lliis  workshop  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  January  11, 1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  NIH. 

(FR  Doc  80-1812  Filed  1-18-80:  a45  am] 
BILUN6  CODE  41KMW-M 


Office  of  Education 

agency:  Office  of  Education,  HEW: 

action:  Closing  Date  for  Transmittal  of 

Applications. 

SUMMARY:  The  closing  date  of  January 
28, 1980  for  the  transmittal  of 
apphcations  for  grants  under  the  Arts  in 
Education  program  is  withdrawn.  The 
new  closing  date  will  be  announced 
when  the  final  regulations  for  that 
program  are  published  in  the  Federal 
Register. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  regulation  for  the  Arts  in 
Education  Program  was  published  in  the. 
Federal  Register  on  June  18, 1979  (44  FR 
35186).  The  Federal  Register  of  August 
23, 1979  (44  FR  49574)  announced 
December  14, 1979  as  the  closing  date 
for  applications.  A  notice  oT  extension  of 
the  closing  date  to  January  28, 1980  was 
published  in  the  Federal  Register  on 
November  7, 1979  (44  FR  64570). 

While  the  Commissioner  anticipates 
that  the  final  regulations  will  be 
published  in  the  near  future,  retention  of 
the  January  28  closing  date  is  no  longer 
reasonable.  As  a  result,  that  closing  date 
is  withdrawn.  A  new  notice  of  closing 
date  will  be  published  at  the  time  the 
final  regulations  appear  in  the  Federal 
Register.  That  notice  will  include 
instructions  for  submitting  applications 
and  program  information. 
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The  Commissioner  expects  that  some 
changes  will  be  made  in  the  final 
regulations,  including  points  allocated  to 
the  selection  criteria  in  the  area  of 
program  content  (§  161c.32(b)).  Copies  of 
the  final  regulations  will  be  sent  to  all 
recipients  of  the  application  packet. 
FURTHER  INFORMATION:  For  further 
information  contact  Dr.  Harold  Arberg, 
Director.  Arts  and  Humanities  Staff,  U.S. 
Office  of  Education,  Room  3728, 
Donohoe  Building,  400  Marylapd 
Avenue,  SW.,  Washington,  D.C.  20202, 
Telephone:  (202)  472-7793. 

(20  US.C.  2961) 

(Catalog  of  Federal  Domestic  A8sis,tance 
Program  No.  13.566,  Arts  Education  Program) 
Dated:  January  14, 1960.  ■, 

William  L  Smith. 
U.S.  Commissioner  of  Education. 

jFR  Doc.  80-1788  FUed  1-18-80:  8:45  am] 
BILLING  COOE  4110-02-M 

•v. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[INT  FES  80-3] 

Proposed  5-Year  Outer  Continental 
Shelf  Oil  and  Gas  Lease  Sale  Schedule; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
completed  a  final  environmental 
statemeiit  relating  to  a  proposed  Five- 
Year  Outer  Continental  Shelf  Oil  and 
G^  Lease  Sale  Schedule,  prepared  in 
accordance  with  Section  18  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (92  Stat.  632). 

Single  copies  of  the  final 
environmental  statement  can  be 
obtained  from  the  Office  of  thei 
Manager,  New  York  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management,  26  Federal  Plaza,  Suite  32- 
120,  New  York,  New  York  10007;  Office 
of  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  Suite  841,  500  Camp  Street, 
New  Orleans,  Louisiana  70130;  Office  of 
the  Manager,  Pacific  Outer  Continental 
Shelf  Office,  Bureau  of  Land 
Management,  1340  W.  Sixth  Street,  . 
Room  200,  Los  Angeles,  California  90017; 
Office  of  Manager,  Alaska  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  P.O.  Box  1159,  Anchorage, 
Alaska  99510,  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 


Copies  of  the  final  environmental 
statement  will  also  be  ^available  for 
review  in  public  libraries  located 
throughout  the  coastal  States. 
Information  regarding  the  location  of 
libraries  where  copies  of  the  statement 
will'be  available  may  be  obtained  from 
the  OCS  Offices  listed  above. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management 
Approved: 
Heather  L  Ross, 

Deputy  Assistant  Secretary  of  the  Interior. 

(FR  Doc.  80-1819  Filed  1-18-80;  8:45  am] 
BILUNG  COOE  4310-a4-M 


Fish  and  Wildlife  Servic'e 

Availability  of  a  Draft  Environmental 
impact  Statement  on  a  Proposed 
National  Wildlife  Refuge  on  the 
Currituck  Outer  Banks,  Currituck 
County,  N.C. 

Correction 

In  FR  Doc.  80-38  appearing  on  page 
845,  in  the  issue  of  January  3, 1980,  make 
the  following  correfction. 

On  page  846,  col^bn  1,  the  third  line 
from  the  bottom  should  have  read: 
"would  be  $100,100,000." 

On  page  846,  column  2,  line  17  should 
have  read:  "benefits  to  the  biological 
resource". 

BILLING  COOE  1S05-01-M 


Geological  Survey 

National  Earthquake  Prediction 
Evaluation  Council 

Pursuant  to  Pub.  L.  92-463,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  National 
Earthquake  Prediction  Evaluation 
Council  (Prediction  Council)  will  be  held 
February  4  and  5, 1980  beginning  at  8:30 
a.m.  each  day.  The  Prediction  Council 
will  meet  in  Rm.  BA102,  U.S.  Geological 
Survey  (OSGS),  National  Center,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092. 

(1)  Purpose.  The  Prediction  Council 
was  established  to  advise  the  Directors, 
USGS,  in  deciding  when  and/or  whether 
to  issue  predictions  or  other  information 
pertinent  to  the  potential  for  the 
occurrence  of  a  future  significant 
earthquake  (e.g.,  negative  evaluations  or 
advisories). 

(2)  Membership.  The  Prediction 
Council  is  chaired  by  Dr.  Clarence  R. 
Allen  and  is  composed  of  persons  who 
are  experts  in  scientific  disciplines 
related  to  the  field  of  earthquake 
prediction.  Half  of  the  membership  is 


drawn  primarily  from  the  academic 
community;  the  other  half  from  the  rolls 
of  the  USGS.  ^ 

(3)  Agenda,  (a)  Discussion  of 
operating  procedures  as  contained  in  the 
committee  charter  and  consideration  of 
need  for  any  additional  rules  to  assure 
objectivity  in  issuing  predictions. 

(b)  Review  of  information  concerning 
potential  for  large  earthquakes  in 
California  and  Alaska. 

H.  William  Menard, 

Director,  U.S.  Geological  Survey. 

|FR  Doc.  80-1831  Filed  1-18-80. 8:45  am] 
BILUNG  COOE  4310-01-M 


Office  of  the  Secretary 

Fair  Market  Value  for  Federal  Coal 
Leases  ^ 

agency:  Office  of  the  Assistant 
Secretary — Land  and  Water  Resources. 
Interior. 

action:  Notice  of  Availability  of  the 
Final  Report  and  Recommendations  for 
the  Secretary  on  Fair  Market  Value  and 
Minimum  Acceptable  Bids  for  Federal    . 
Coal  Leases. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  for  public  review  of  the 
Final  Report  and  Recommendotjons  for 
the  Secretary  on  Fair  Market  Value  and 
Minimum  Acceptable  Bids  for  Federal 
Coal  Leases.  Copies  of  this  report  can 
be  obtained  from  the  Office  of  Coal 
Leasing.  Planning  and  Coordination  in 
Washington,  D.C,  through  February  29, 
1980,  at  the  address  shown  below.  On 
that  date  the  report  in  its  current  or 
amended  form  will  undergl*  final  policy 
review  in  the  Department  of  the  Interior 
prior  to  final  Secretarial  action  on  a  new 
policy  that  will  govern  the  Department's 
evaluation  of  Federal  coal  tracts  for 
leasing,  exchange,  or  other  related 
purposes. 

'  The  majop  recommendations  to  the 
Secretary  include: 

1.  Small  Federal  coal  tracts 
(application  tracts)  and  large, 
competitive  tracts  should  be  evaluated 
under  different  systems,  principally  in 
order  to  maximize  net  return  to  the 
Federal  Government. 

2.  Large  Federal  coal  tracts  should 
continue  to  be  evaluated  using 
discounted  cash  flow  (DCF)  analysis; 
however,  the  DCF  analysis  should  be 
used  more  conservatively  in  order  to 
account  for  uncertainties  attendant  to 
coal  development  and  projections  of 
future  markets.  The  major  change  to 
ensure  a  conservative  DCF  estimate  of 
value  should  be  the  ude  of  a  coal  price  in 
the  model  representative  of  that 
expected  from  long-term,  competitive 
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coal  contracts.  Adjustments  for  inflation 
in  the  tax  accounting  portion  of  the  DCF 
model  and  the  use  of  varying  discount 
rates  in  the  evaluation  are  also  ^ 
recommended.  Comparable  sales 
analyses  should  also  be  prepared  for 
large  tract  evaluations  by  persons 
trained  in  mineral  appraisals.  The 
minimum  acceptable  bid  should  be  set 
^t  the  higher  of  the  DCF  or  the 
comparable  sales  estimate  of  value,  and 
used  for  the  acceptance  of  bids  as  long 
as  statutory  and  poUcy  minimums  on 
royalty  and  bonus  bids  are  also  realized. 

3.  Minimum  acceptable  bids  for  small 
tracts  should  be  set  at  regional  minimum 
levels  to  ensure  receipt  of  fair  market 
value.  Initially,  minimum  statilTOry  and ' 
policy  levels  would  be  used.  A 
continuing  region-wide  appraisal  of  coal 
fair  market  value  must  be  maintained  to 
ensure  the  Secretary  of  receipt  of  fair 
market  value. 

4.  The  task  force  made  five  specific 
recommendations  aimed  at  improving 
competition  in  Federal  coal  lease  sales. 
These  were  (1)  to  study  the  use  of  a 
profit  sharing  system  that  would  lessen 
the  need  toXpUect  Fet^ral  revenues 
fi-om  coal  lease  sales  vh^  the  use  of  high 
pre-sale  minimum  acceptable  bids;  (2)  to 
proceed  with  a  trial  effdrt  at  pre-sale 
tract  unitization  of  a  mixed  Federal  and 
other  ownership  logical  mining  unit;  (3J 
to  consider  cha,nges  in  the  manner  in 
which  sales  are  conducted  to  increase 
bidder  participation;  (4)  to  consider 
means  to  reduce  the  size  of  initial  lessee 
payments;  and  (5)  to  release  information 
on  evaluation  procedures,  the  data  used 
in  evaluation,  and  minimum  acceptable 
bids  in  order  to  increase  the  bidders' 
knowledge  of  the-physical  and  economic 
conditions  of  the  tract. 

The  task  force  also  amplified  on  the 
draft  recommendations  on  fair  market 
value  considered  by  the  Secretary  in 
forming  his  decisions  on  the  Federal 
coal  management  program  in  June  1979. 
ADDRESS:  Copies  of  this  report  will  be 
available  for  review  from:  Director, 
Office  of  Coal  Leasing,  Planning  and. 
Coordination,  Room  3411,  Main  Interior 
Building,  18th  &  ^Streets.  N.W.. 
Washington,  D.C.  20240.  Phqpe  (202) 
343-4191. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charies  Rech  or  Pat  Geehan,  Office  of 
Coal  Leasing,  Planning  and 
Coordination,  (202)  343-4191. 

Dated:  January  15, 1980: 

Guy  R.  Martin,  "•    W 

Assistant  Secretary— Land  and  Water 
Resources. 

|FR  Doc  80-1820  FUed  1-18-80:  8:45  am] 
NLUNQ  COOE  4310-Ot-«  > 
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METRIC  BOARD 
Public  Forum 


/ 


Jlf.'Uf, 


Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday,  February  14, 1980, 
fi-om  9  a.m.  to  12:30  p.m.  The  Forum  will 
be  held  in  conjunction  with  the  Metric 
Board's  regular  February  meeting. 
Notice  of  the  regular  meeting  appears  in 
the  Sunshine  Meeting  section  of  this 
issue.  The  Fonmi  will  be  held  at  the  Del 
Webb's  Townehouse,  Phoenix,  Arizona 
85013  in  the  Kino  Room. . 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  fi"om 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
or  written  comments  and  ask  questions 
of  the  Board  from  11  a.m.  to  12:30  p.m. 
Those  who  wish  to  participate  may  also 
submit  comments  or  questions  in 
advance  to  Mr.  William  DeReuter, 
Office  of  Public  Awareness  and 
Education,  United  States  Metric  Board, 
The  Magazine  Building,  1815  North  Lynn 
Street,  Suite  600,  Arlington,  Virginia 
22209. 
Louis  Polk, 
Chairman,  United  States  Metric  Board. 

(FR  Doc.  80-2007  FUed  1-18-80:  8:45  am] 
BILUNG  COOE  6«20-94-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Advisory  Committee; 
Meetings 

January  14, 1980. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  N.W.,  Washington.  D.C. 
20506: 

1.  Date:  February  4, 1980.  (Formerly  February 
4  and  5, 1980.)  *» 

Time:  9  a.m.  to  5:30  p.m. 

Room;  807. 

Purpose:  To  review  the  applications 
submitted  to  the  Research  Tools  Program 
of  the  National  Endowment  for  the 
Humanities,  for  projects  in  music,  theater, 
and  film  beginning  June  1, 1980. 

2.  Date:  February  20,  J980. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1134. 

Purpose:  To  review  Research  Collections 
applications  for  National  Archival  projects 

-■  submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
July  1. 1980. 

3.  Date:  February  25  and  28, 1980. 
Time:  9  a.m.  to  5:30  p.m. 


Room:  607. 

Purpose:  To  review  the  applications 
submitted  to  the  Research  Tools  Program 
of  the  National  Endowment  for  the 
Humanities,  for  projects  in  Lexicography 
and  Linguistics  beginning  June  1, 1980. 

4.  Date:  February  27, 1980. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1134. 

Purpose:  To  review  Research  Collections 
applications  for  Regional  Archival  projects 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
July  1, 1980, 

5.  Date:  February  28  and  29, 1980. 
Time:  9  a.m.  to  5:30  p.m. 

Room:  807. 

Purpose:  To  review  the  applications 
submitted  to  the  Research  Tools  Program 
of  the  National  Endowment  for  the 
Humanities,  for  projects  in  Social  Science 
and  Philosophy  beginning  June  1, 1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1979, 1  have 
determined  that  the  meetings  would  fall 
within  exempUons  (4)  and  (6)  of  5  U.S.C. 
552b{c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  specific 
information,  contact  the  Advisory 
Conunittee  Management  Officer,  Mr. 
Stephen  ].  McCleary,  806  15th  Street. 
N.W.,  Washington,  D.C.  20506,  ori;all 
202-724-0367. 
Stephen  ].  McCleary. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  80-1841  Filed  1-18-80:  8:45  am] 
BILLING  COOE  7$36-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

January  16, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management' 
and  Budget  (0MB)  reviews  £^nd  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  pubUc  heatings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
QMB  approval.  0MB  in  carrying  out  its 
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responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
group  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the 'time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  informadon: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form;  ^ 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  forms;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no     ' 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement,  ^ 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  item  on  this  list 


should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  fi'om  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  future 
improvements  to  this  notice,  please  send 
them  to  Stanley  F.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington.  D.C. 
20503 

DEPARTMENT  Of  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3827 

Revisions 

National  Oceanic  and  Atmospheric 

Administration 
Public  Weather  Requirements  Survey 

Plan 
Single  lime 
Households  in  the  SMSA's,  2,000 

responses;  600  hours 
Richard  Sheppard,  395-3211. 

DEPARTMENT  OF  ENERGY 

■ 

Agency  Clearance  Officer — John 
Gross— 633-9118 

New  Forms 

Plant  Reporting  Form 

CS-189-P  (Formeriy  FEA-0524-P-O) 

Annually 

Plants  of  corporation  that  used  over  1 

trillion  Btu's.  14,456  responses;  607,'i52 

hours 
Jefferson  B.  Hill,  395-5867. 

Sponsor  Reporting  Form 

CS-189-S  (Formerly  FEA-0524-P-O) 

Annually 

Sponsors  of  corps,  that  used  over  1 

trillion  Btu's  of  energy,  75  responses; 

12,750  hours 
Jefferson  B.  Hill,  395-5867. 

Corporate  Reporting  Form 

CS-189-C  (Formeriy  FEA-0524-P-O) 

Annually 

Corps,  that  used  over  1  trillion  Btu's 

energy,  1,111  responses;  122,210  hours 
Jefferson  B.  Hill,  395-5867. 

Revisions  * 

Distributipn  of  Bituminous. 

Subbitimiinous,  and  Lignite  Coal 
ELA-6 
Quarterly 


Distributors  of  over  50,000  tons  of  bit^ 
subbit,  and  lig.,  5,600  responses; 
14,000  hours 

Jefferson  B.  Hill.  395-5867.  ' 

Data  Gathering  Provisions  for  Final 
Regulations  for  Transitional  Facilities 

ERA-300F,  300B,  300C.  and  300R 

On  occasion 

Transitional  MFBI's  and  powerplants.  30 
responses;  960  hours 

Jefferson  B.  Hill.  395-5867. 

Survey  of  Fuel  Oil  Dealers — Retail/ 

Wholesale 
FLA-B1156, 1157. 1158,  and  1159 
Monthly 
Retail/wholesale  fuel  oil  dealers,  60.000 

responses;  34,980  hours 
Jefferson  B.  Hill,  395-5867. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Office — William 
Riley— 245-6511  ^ 

NewForms 

Center  for  Disease  Cpntrol 

Sex  Education  Projects 

Single  time 

Description  not  furnished  by  agency 

Richard  Eisinger,  395-3214. 

Public  Health  Service 

National  Blood  Data  Center  Annual 

Census 
Annually 
All  blood  banks  in  the  U.S.^  7,000 

responses;  5,250  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Revisions 

Health  Resources  Administration 
Record  of  Capital  Expenditure  Reviews 
HRA-5  (Revised),  HRA-47 
Other  (see  SF-83J 

State  health  planning  and  development 
agencies,  6,000  responses;  2,400  hours 
Richard  Eisinger,  395-3214. 

DEPARTMENT  OF  HOUSING  AND  URBAN  « 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

New  Forms 

Housing  Production  and  Mortgage 

Credit 
Mortgagee  Approval  Forms 
92001,  A,  B,  a  D,  E  &  K  ' 

Single  time 
Mortgage  companies,  18,000  responses; 

6,000  hours 
Arnold  Strasser,  395-5080. 

Extensions 

Policy  Development  and  Research 
Survey  Questionnaire  for  HUD 

Residential  Solar  Heating  and  Cooling 

Demonstration  Program 


.)• 
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Other  (see  SF-63) 

HUD  demo  participants.  900  responses; 

950  hours 
Arnold  Strasser.  395-5080. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer^Donald  E. 
UTue— 633-3528  , 

Reinstatements 

Drug  Enforcement  Administration 
Registrant  Inventory  of  Drugs 

Surrendered 
Lass  of  Controled  Substances 
DEA41 
On  Occasion 
'  Registrants  under  the  controlled 

substance  Act,  20,000  responses, 

10,000  hours 
Laveme  V.  Collins.  395-3214. 

DEPAIITMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

New  Forms 

Employment  and  Training 

Administration 
Research  on  the  Food  Stamp  Workfare 

Demonstration  project 
MT-303  1 

Single  time  I 

Food  stamp  work  registrants,  2,000 

responses;  1,500  hours 
Charles  A.  Filett^395-5080. 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY- 

Agency  Clearance  Officer — Linda 
Shiley— 254-9515 

New  Forms 

Payment  Activities  Under  the  Disaster 

Relief  Act  of  1974 
90-2  j 

Weekley  »     | 

State  employment  security  agencies  in 
,     disaster  States,  600  responses;  600 

hours 
Edward  H.  Clarke,  395-5867, 


TENNESSEE  VALLEY  AUTHORrPT 

Agency  Clearance  Officer— Eugene  E. 
Mynatt— 854-2596 

New  Forms 

Senior  Citizens  Counseling  Program 

Information  Form 
On  occasion 
Senior  Citizens  in  Nashville/Davidson 

County,  TN;  1,050  responses;  490 

hours 
Charles  A.  Filett,  395-5080. 


U.S.  METRIC  BOARD 

Agency  Clearance  Officer^ Stanley  R. 
Parent— 235-2583 

New  Forms 

U.S.  Metric  Board  Survey  of  Small 
Businesses 


Single  time 

Chief  executive  of  selected  firm,  2,500 

responsees;  950  hours 
Laveme  V.  Collins,  395-3214. 

UNrrEO  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

New  Forms 

Importers';  Questionnaire  Valves  and 
Parts  From  Japan  '  and  Italy  (Inv.  701- 
TA-4  &  5) 

Single  time 

Importers,  32  responses;  320  hours 

Marsha  D.  Traynham,  395-6140. 

Producers'  Questionnaire  Valves  and 
Parts  From  Japan  '  and  Italy  (Inv.  701- 
TA-4  &  5) 

Single  time 

Producers  of  valves  and  parts,  38 
responses;  380  hoiurs 

Marsjia  D.  Traynham,  395-6140. 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 

Policy  and  Reports  Management. 

|FR  Doc  80-1865  Filed  1-18-80:  8:45  am) 
BILUNO  CODE  3110-01-M 


Cumulative  Report  oi>  Rescissions  and 
Deferrals  , 

January  1, 1980. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Public  law  93-344).  Section  1014(e) 
provides  for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
January  1, 1980  of  one  rescission 
proposal  and  40  deferrals  contained  in 
the  first  three  special  messages  of  fiscal 
year  1980.  These  message  were 
transmitted  to  the  Congress  on  October 
1,  November  15,  and  Decemlj)er  26, 1979. 

Rescission  (Attachment  A) 

As  of  January  1, 1980,  no  rescission 
proposals  were  pending  before  the 
Congress. 

Deferrals  (Table  A  and  Attachment  B) 

As  of  January  1, 1980,  $671.6  million  in 
1980  budget  authority  was  being 
deferred  from  obligation  and  another 
$44  thousand  in  1980  obligations  was 
being  deferred  from  expenditure.  Table 


'  These  reports  will  be  acted  on  before  normal  10- 
day  period.  The  clearance  of  these  questionnaires 
on  an  expedited  basis  is  necessary  in  order  for  the 
International  Trade  Commiuion  to  complete  its 
investigation  concerning  valves  and  parts  from 
Japan  and  Italy  within  the  statutory  time  limits. 


A  summarizes  the  status  of  deferrals 
reported  by  the  President,  and 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during     ■ 
fiscal  year  1980, 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  of: 

Friday.  October  5, 1979  (Vol.  44,  No.  195,  Part 

IX). 
Tuesday,  November  20, 1979  (Vol.  44,  No.  225, 

Part  ni). 
Monday.  December  31, 1979  (VoL  44,  No.  251, 

Part  Vnj.  ' 

Table  A-Status  of1980  Deferrals 

|lg  minions  of  doOarsI  ■ 

Amount    ' 

Defefrals  proposed  tjy  Itie  Presiderrt $1,592.3 

Routine  Executive  release  (-$533.2  million) 
and  adjustment  (-$387.5  million)  ttvough 

January  1,  1980 -920.7 

Overturned  l)y  ttie  Congress 

Currently  b^ore  the  Congress '671.1 

'  Detail  does  not  add  due  to  rounding. 
'This  amount  includes  $44  thousand  in  outlays  for  a 
Department  of  the  Treasury  deferral  ID80-23). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


(Retesse  No.  16463;  SR-AnMx-79-191 

! 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  phange 

January  11, 1980.  ; 

On  November  1, 1979,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York,  New  York  10006,  filed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends 
Amex  Rule  959,  Commentary  .01,  to 
delete  a  requirement  that  closing  sell 
orders  in  options  which  have  been 
placed  in  the  cabinet  and  which  cannot 
be  immediately  executed  must  be  filed 
in  time  sequence  with  any  order  to  sell 
at  yi6  in  the  regular-way  auction 
market.  I        "> 

Notice  of  the  proposed  nde  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Actllelease  No. 
16334,  November  9,  IQ/g/and  by 
publication  in  the  Federal  Register  (44  . 
FR  65844,  November  15, 1979).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Coinmission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.  I 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursu&nt  to  delegated 
authority. 

George  A.  Fltzsinunons, 

Secretary. 

|FR  Doc  80-1777  Filed  l-IS-M;  8:45  dm] 
WLUNG  COOE  W10-01-M 


[Release  Na  16484;  SR-CBOE-78-4] 

Chicago  Board  Options  Exchange, 
Irtc.;  Order  Approving  Proposed  Rule 
Change 

Januarj^ll,  1980. 

On  February  16, 1978,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"),  141  West  Jackson  Street, 
Chicago,  Illinois  60604,  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to:  (1)  amend  CBOE  Rule  6.2 
to  require  a  Board  Broker  or  Order  Book 
Official  to  alternate  the  opening  of  put 
and  call  series  on  the  same  underlying 
security  unless  otherwise  permitted  by 
approval  of  Floor  Officials  or  directed 
by  the  Floor  F*rocedure  Committee;  (2)  to 
amend  CBOE  Rule  6.54,  Interpretations 
and  Policies  .01  to  revise  the  procediu°es 
applicable  to  accommodation 
liquidations;  and  (3)  to  amend  CBOE 
Rule  7.7,  Interpretations  and  Policies  .01 
to  require  Board  Brokers  and  Order 
Book  Officials  to  display  the  full  size  of 
fi  bid  or  offer  up  to  999  contracts. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-14518,  March  2, 1978),  and  by 
publication  in  tl^  Federal  Register  (43 
FR  9670.  March  9, 1978).  All  written 
statements  with  respect  to  the  proposed 
TTile  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 
mad^available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules  ' 
and  regulations  thereiuider. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  bf 
Market  Regulation  pursuant  to  delegated 
authority.  '  ^ 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc  80-1778  Filed  l-lB-80:  8:45  am] 

BIUJNG  CODE  MIO-OI-M 
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[Rel.  No.  21386, 70-6391. 70-6391] 

Consolidated  Natural  Gas  Co.  and  CNQ 
Producing  Co.  Notice  of  Proposal  To 
Acquire  Oil  and  Gas  Leaseholds  and 
Mineral  Rights  From  Non-Affiliate 

January  11, 1980. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  Four  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222,  a 
registered  holding  company,  and  CNG 
Producing  Company  ("CNG  Producing"), 
1800  Bank  of  New  Orieans  Building.  1010 
Common  Street,  New  Orleans,  Louisiana 
70112,  a  wholly  owned  gas  exploration 
and  development^subsidiary  of 
Consolidated,  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6,  7,  9 
(a),  10, 12(f)  and  12(g)  of  the  Act  and 
Rules  43  and  50(a)(3)  promulgated 
thereunder  as  applicable  to  ^e 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Consolidated  is  engaged  solely  in  the 
business  of  owning  and  holding  all  of 
the  outstanding  securities,  with  the    " 
exception  of  minor  long-term  debt,  of 
eleven  subsidiary  companies  including 
eight  in  the  natiu'al  gas  business,  plus 
subsidiary  service,  coal  and  research 
companies.  The  said  eight  subidiaries 
are  engaged  in  natural  gas  exploration, 
production,  purchasing,  gathering, 
transmission,  storage,  distribution,  by- 
product operations  and  importation  of 
LGN.  CNG  Producing  conducts 
exploration  and  development  operations' 
onshore  and  offshore,  primarily  in  the 
southern  United  States  but  also  in 
Canada.  It  sells  natural  gas,  in  the 
United  States,  to  Consolidated  Gas 
Supply  Corporation,  an  affiliate,  minor 
quantities  at  wholesale  to  non-affiliates 
in  Louisiana,  and  to  non-affliates  in  the 
Province  of  Alberta,  Canada.  Hidalgo- 
Willacy  Oil  Company  ("Hidalgo"),  a 
non-affiliated  Texas  corporation,  having 
its  principal  place  of  business  in 
McAllen,  Texas,  engages  primarily  in 
leasing  mineral  properties  to  and  from 
others  from  which  it  obtains  production 
revenue,  collects  royalties,  bonus 
payments,  and  delay  rentals.  It  has 


leasehold  and  mineral  interests  in  some 
4,000  separate  tracts  situated  in  Texas 
with  a  minimal  interest  in  Oklahoma. 
(Collectively,  the  "Properties.")  The 
Properties  constitute  over  90%  of  the 
market  value  of  all  of  Hildalgo's  net 
assets. 

Consolidated,  CNG  Producing  and 
Hidalgo  propose  to  enter  into  an 
Agreement  and  Plan  of  Reorganizalion 
("Agreement"),  which  will  be  executed 
by  the  respective  parties  and  each  of 
Hidalgo's  stockholders,  consisting  of 
individuals,  corporations  and  trusts, 
thereby  evidencing  their  unanimous 
approval  of  the  transactions 
contemplated  by  the  Agreement. 
Pursuant  to  the  Agreement, 
Consolidated  will  deliver  to  CNG 
Producing  sugh  number  of  shares  of  its 
authorized  but  unissued  common  stock 
as  shall,  in  the  aggregate,  equal 
$7,000,000.  CNG  Producing,  in  turn,  will: 
(i)  deliver  such  shares  to  Hidalgo  for  . 
distribution  to  the  shareholders  of 
Hidalgo,  in  exchange  for  the  Properties 
and  (ii)  deliver  to  Consolidated  in 
consideration  for  the  Consolidated  stock 
70,000  shares  of  its  own  common  stock, 
$100  par  value,  at  the  par  value  thereof. 

The  number  of  shares  of  Consolidated 
common  stock  to  be  delivered  will  be 
determined  by  the  per  share  closing 
price  of  said  ^ock  on  The  New  York 
Stock  Exchange  Consolidated  Tape  five 
(5)  New  York  business  days 
immediately  preceding  the  closing  date 
or  at  a  mutually  acceptable  earlier  date. 
Based  on  a  price  of  $40  per  share. 
Consolidated  would  be  required  to 
deliver  175,000  shares  of  its  common 
stock.  Fractional  shares  will  be  rounded 
to  the  nearest  whole  share. 

It  is  proposed  that  the  cost  of  the 
Hidalgo  Properties  to  be  acquired  be 
recorded  on  CNG  Producing's  books  of 
account  at  the  fair  value  of 
Consolidated's  common  stock  issued  to 
consumate  the  tax-free  exchange, 
because  fair  value  of  the  common  stock 
is  more  clearly  evident  than  fair  value  ■of 
the  Properties.  Some  4,000  tracts  are 
involved  in  the  transaction,  and  an 
appraisal  of  each  of  these  would  be  not 
only.time  consuming  but  also  cost- 
prohibitive.  Economic  justification  for 
the  proposed  acquisition  was  based 
upon  projected  royalty  revenues  that 
will  be  forthcoming  from  the  production 
of  gas  and  liquid  reserves  estimated  by 
Peppart-Souders  &  Associates, 
independent  petroleum  consultants. 

It  is  stated  that  CNG  Producing's  entry 
into  on-shore  Texas  through  the 
proposed  property  acquisition  would  be 
a  natural  extension  of  its  existing 
Southern  producing  operations.  Most  of 
CNG  Producing's  exploration  and 
development  activities  have  been 


heretofore  concentrated  off-shore 
Louisiana  and  Texas.  Since  December 
1972,  CNG  Producing  has  participated  in 
eleven  offshore  lease  sales  and  has 
expended  some  $63  million  on  winning 
bids  for  about  48,000  net  acres, 
excluding  the  November  1979  sale  in 
/  which  CNG  Producing  is  an  apparent 
winner  of  a  tract  covering  3,000  net 
acres  at  a  cost  of  $5  million.  On-shore 
exploration  has  been  pursued  to  a 
limited  degree  in  a  number  of  states  in 
the  Gulf  of  Mexico  region.  The  Hidalgo 
Properties  are  situated  principally  in 
three  counties  in  Southern  Texas.  The 
acquisition  of  these  ^operties  is  viewed 
no  differenUy  from  successful  bids  on 
the  federal  off-shore  acreage.  There  are, 
however,  noticeable  advantages  to  the 
Hidalgo  Properties:  there  is  current 
production  on  and  in  the  area  of  the 
Properties,  on-shore  wells  are  less 
expensive  to  drillathan  off-shore  and 
fewer  difficolties  are  encountered  in 
drilling  wells  and  gathering  producion. 
While  the  Hidalgo  Properties  are  being 
purchased  for  an  exploration  and 
development  program,  revenues  and      j 
cash  flow  will  be  forthcoming 
immediately  in  the  form  of  royalties.  The 
contribution  of  royalty  income  serves  to 
minimize  the  financial  risk  of  an 
exploration  and  development  program. 
CNG  Producing's  gas  production  from 
the  Gulf  area  was  50.4  b^illion  cubic  feet 
in  1978.  The  proposed  acquisition  of  the 
Hidalgo  Properties  is  a  part  of 
ConsoHdated's  program  to  increase  its 
supply  capability. 

The  fees,  commissions  and  expenses 
to  be  incurred  by  Consolidated  and 
CNG  Producing  in  connection  wUh  the 
proposed  transaction  are  estimated  at 
$i52,600,  including  consultant's  fee*of 
$80,000  and  a  $20,000  charge  of 
Consolidated  NatiirarQas  Service 
Company,  Inc.  for  services  performed  at 
cost.  It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  4, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  sutfh 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 


attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appIication-de(:laration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  t)iereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-1774  Filed  1-18-80: 8:45  am] 
BttUNG  COOE  MtO-01-M   « 

IRelease  No.  16491;  SR-NASD-79-10] 

National  Association  of  Securities 
Dealers.  Inc.;  Order  Approving 
^Proposed  Rule  Change 

January  14. 1980. 

On  October  22. 1979.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  1735  K  Sti^et.  N.W., 
Washington,  DC  20006,  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78(8)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which  would  amend  the 
NASD's  Code  fpr  Procedure  for 
Handling  Trade  Practice  Complaints 
("Code")  to  provide  that  a  mailing  to  , 
any  participant,  member,  or  associated 
person,  directed  to  the  latest  address 
carried  on  the  NASD's  records  for  that 
person,  tbnstitutes  a  proper  service 
under  the  Code.  In  addition,  the 
proposed  amendment  would  provide 
that,  for  purpo^s  of  computing  the  time 
for  required  action  under  th6  Code,  three 
days  shall  be  added  to  the  prescribed 
period  if  service  is  effected  by  mail.  The 
NASD  states  that  the  purpose  of  the 
proposed  amendment  is  to  prevent  the 
possibility  of  an  open-ended  period  for 
appeals  where  an  aggrieved  person  has 
not  recei\^d  timely  notice  under  the 
Code.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 


'  In  connection  with  its  adoption  of  Rule  19d-3 
under  the  Act.  the  Commission  advised  all  self- 
regulatory  organizations  to  review  their  rules  to 
make  sure  this  problem  was  dealt  with.  Securities 
Exchange  Act  Release  No.  13726  (]uly  8, 1977),  42  FR 
36401  (July  14. 1977).  ' 
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the  proposed  rule  change  was  gives  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16366,  November  27, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  70250,  December  6. 1979).  No 
comments  were  received.         I 

The  Commission  fiAds  that  the 
proposed  rule  change  ts  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  securities 
associations,  and  in  particular,  the 
requirements  of  sections  15A(b)(8), 
(b)(8),  (h)(1),  and  (h)(2),  concerning  fair 
procedures  for  the  disciplining  of 
members  and  persons  associated  with 
members,  especially  due  process  notice 
requirements,  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation  pucjuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-1775  Rled  1-18-80: 8:45  amj 
BILUNG  CODE  8010-01-M  . 


[Rel.  No.  21391;  70-6399] 

App(achian  Power  Co.;  Notice  of 
Proposed  Issue  and  Sale  of  First 
Mortgage  Bonds 

January  11, 1980. 

Notice  is  hereby  given  that 
Appalachian  Power  Company 
("Appalachian"),  40  Franklin  Road, 
Roanoke,  Virginia  24009.  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Company,  Inc.  ("AEP"),  a 
registered  holding  company,  has  filed 
with  this  Commission  a  declaration 
pursuant  to  the  Public  Utihty  Holding 
Company  Act  of  19S5  ("Act"), 
designating  sections  6,  7  and  12  of  the 
Act  and  Rules  42  and  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  simmiarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Appalachian  proposes  to  issue  and 
sell  two  new  series  of  its  first  mortgage 
Jbonds,  one  such  series  in  a  private 
placement  with  Metropolitan  Life 
Insurance  Company  ("Metropolitan")  in 
an  aggregate  principal  amount  of 
$23,800,000  (the  "First  Series"),  and  the 
second  such  series  to  be  sold  to 
underwriters  at  competitive  bidding  in 
an  aggregate  principal  amount  of  up  ^o 
$40,000,000  (the  "Second  Series").  The 


sale  of  one  series  will  not  be  dependent 
upon  the  sale  of  the  other. 

The  First  Series  will  bear  interest  at 
the  rate  of  12y2%  per  annum  and  will 
matiire  and  become  payable  on 
February  1, 1990.  The  price  to  be  paid  by 
Metropolitan  will  be  100%  of  the 
principal  amount  of  the  First  Series.  The 
terms  of  the  First  Serjes  will  preclude 
Appalachian  from  redeeming  any  bonds 
of  such  series  at  a  regular  redemption 
price  before  the  expiration  of  five  years 
from  the  first  day  of  the  month  in  which 
bonds  of  the  First  Series  are  first 
authenticated  and  deUvered,  if  such 
redemption  is  for  the  purpose  of 
refunding  any  such  bond  Arough  the 
use,  directly  or  indirectly,  of  borrowed 
funds  at  an  elective  interest  cost  less 
than  the  effective  cost  to  Appalachian  of 
the  Fif  st  Series.  The  terms  of  the  bonds 
also  will  include  a  ciunulative  sinking 
fund  pursuant  to  which  Appalachian 
will  be  required  to  retire  annually, 
commencing  on  February  1, 1985, 
$1,190,000  principcd  amount  of  the  bonds 
of  such  series.  It  is  stated  that  no 
finder's  or  other  fee,  commission  or 
remuneration  will.be  paid  to  any  third 
person  in  connection  with  the  sale. 
Appalachian  further  claims  that  the 
terms  of  the  First  Series  compare 
favorably  with  the  terms  of  similarly 
rated  bonds  of  other  electric  utility 
companies  which  have  been  sold 
recently. 

Appalachian  proposes  to  issue  and 
sen  the  Second  Series  to  underwriters  at 
competitive  bidding.  The  interest  rate 
(which  will  be  expressed  in  a  multiple  of 
Vs  of  1%]  and  the  price  to  be  paid  to 
Appalachian  for  the  bonds  (which  will 
not  be  less  than  100%  of  principal 
amount,  unlessAppalachian  shall 
authorize  a  lower  percentage  not  less 
than  99%,  nor  more  than  102%%  of 
principal  amount)  will  be  determined  by 
competitive  bidding.  Th^Ji^rmSTof  th^ 
bonds  of  the  Second  Series  will  also 
preclude  Appalachian  fivm  redeeming 
any  bonds  of  such  series  at  aTegular 
redemption  price  for  five  years  after  the 
first  day  of  the  month  in  which  bonds  of 
such  series  are  first  authenticated  and 
delivered,  if  such  redemption  is  for  the 
purpose  of  refunding  any  bonds  of  such 
series  through  the  use,  directly  or 
indirectly,  of  borrowed  funds  at  an 
effective  interest  cost  of  less  than  the 
effective  interest  cost  to  Appalachian  of 
such  series  of  bonds.  It  is  expected  that 
the  successful  bidders  for  the  bonds  of 
the  Second  Series  will  make  a  public 
offering  of  the  same.        ^ 

Appalachian  proposes  to  issue  and 
sell  up  to  $40,000,000  principal  amount 
of  bonds  of  the  Second  Series.  The 
actual  principal  amount  to  be  issued  and 


sold  will  depend  upon  the  net  earnings 
of  Appalachian  (computed  as  provided 
in  the  Mortgage)  for  the  twelve  months 
ended  December  31, 1979  (or  the  twelve 
months  ended  January  31, 1980,  if 
practicable)  and  the  level  of  interest 
rates  on  comparably  rated  debt 
securities  prevailing  shortly  before  the 
submission  of  bids  for  the  bonds  of  the 
Second  Series.  It  is  stated  that  it  is 
difficult  to  determine,  imder  present  . 
bond  market  conditions,  whether  it 
would  be  more  advantageous  to 
Appalachian  to  sell  the  Second  Series' 
with  a  30-year  or  some  shorter  maturity. 
It  is  proposed,  therefore,  that 
Appalachian  decide  at  a  later  time,  prior 
to  the  submission  of  bids  for  the  bonds 
of  the  Second  Series,  on  the  maturity  of 
the  bonds  of  such  series. 

Each  new  series  of  bonds  will  be 
issued  under  and  secured  by 
Appalachian's  Mortgage  and  Deed  of 
Trust,  dated  as  of  December  1, 1940,  as 
it  has  been  and  is  proposed  to  be 
amended  and  supplemented. 

The  proceeds  from  the  sale  of  the 
bonds  of  the  First  Series,  together  with 
other  funds  available  to  Appalachian, 
will  be  used  to  pay  at  maturity 
$23,874,000  principal  amount  of  First 
Mortgage  Bonds,  278%  Serie^due  1980, 
which  will  become  payable  on  March  1, 
1980.  The  proceeds  from  the  sale  of  the 
bonds  of  the  Second  Series  will  be  used 
to  repay  unsecured  short-term  debt  of 
Appalachian.  As  of  December  19. 1979. 
Appalachian  had  approximately 
$164,625,000  aggregate  principal  amoimt 
of  such  unsecured  short-term  debt 
outstanding,  and  it  is  cmticipated  that,  at 
the  time  of  the  issuance  and  delivery  of 
the  bonds  of  the  Second  Series, 
approximately  $160,000,000  aggregate 
principal  amount  of  such  short-term  debt 
will  be  outstanding. 

The  fees  and  expenses  to  be  inctured 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  The  fees  and  expenses  of 
counsel  for  the  successful  bidder  or 
bidders  for  the  bonds  of  the  Second 
Series,  to  be  paid  by  such  bidder  or 
bidders  (except  as  otherwise  provided 
in  the  purchase  contract),  will  also  be 
supplied  by  amendment.  It  is  stated  that 
the  proposed  transactions  are  subject  to 
authorization  by  the  State  Corporation 
Commission  of  Virginia,  and  by  the 
Tennessee  Public  Service  Commission, 
and  that  no  other  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 
■    Notice  is  further  given  that  any 
interested  person  may  not  later  than 
February  6, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 


such  request  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a- hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 


(FR  Doc.  80-1788  Filed  1-18-80: 8:45  amJ 
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[Release  No.  11015;  812-4416] 

Fidelity  Cash  Reserves;  Notice  of 
Filing  of  an  Application  for  an  Order  of 
the  Commission  Amending  a  Previous 
Order  Pursuant  to  Section  6(c)  of  the 
Act  Granting  Exemption  From  the 
Provisions  of  Rules  2a-4  and  22c-1 
Under  the  Act 

January  9, 1980. 

Notice  is  hereby  giv^n  that  Fidelity 
Cash  Reserves  ("Applicant"),  82 
Devonshire  Street,  Boston. 
Massachusetts  02109,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  ^led 
an  application  on  December  3, 1979, 
requesting  an  order  of  the  Commission 
amending  in  the  manner  described 
below  an  earlier  order  of  the 
Commission  dated  April  5, 1979 
(Investment  Company  Act  Release  No. 
10654).  This  earlier  order,  pursuant  to 
section  6(c)  of  the  j\ct^  exempted 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  purposes  of  effecting  sales, 


redemptions  and  repurchases  of  its 
'  shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  representations  contained 
therein,  which  are  summarised  below. 
Applicant  states  that  it  is  a  "money 
market  fund"  offering  to  indivdiuals. 
corporations,  fiduciaries  and  institutions 
a  means  of  investment  in  a 
professionally  managed  portfolio  of 
money  market  instruments  with  the 
objective  of  obtaining  as  high  a  level  of 
current  income  as  is  consistent  with  the 
preservation  of  capital  and  liquidity. 
Applicant  further  states  that  its  shares 
are  sold  without  a  sales  charge.  \ 

Applicant  states  that  it  invests         ^ 
exclusively  in  various  high-grade  money 
market  instruments  including  U.S. 
government  and  federal  agency 
obligations;  U.S.  dollar-denominated 
obligations  of  the  largest  banks, 
including  Unite^  States  banks  and  their 
branches  located  outside  of  the  United 
States  and  United  States  branches  of 
foreign  banks;  prime  commercial  paper; 
high-grade  corporate  obligations  which 
are  rated  AAA  or  AA  by  Standard  k 
Poor's  Corporation  or  Aaa  or  Aa  by 
Moody's  Investor  Services,  Inc.;  and 
certain  repurchase  agreements  with 
respect  to  obligations  which,  without 
regard  to  maturity,  it  is  authorized  to 
invest. 

According  to  the  application,  all  of 
Applicant's  assets  are  invested  in 
money  market  instruments  maturing  in 
less  than  one  year,  and  the  dollar- 
weighted  average  portfolio  maturity  of 
its  portfolio  may  not  expeed  120  days. 
The  minimum  initial  investment  in 
shares  of  the  Applicjftit  is  $1,000  with  ' 
additional  investments  accepted  in 
amounts  of  $100  or  more.  Applicant 
further  represents  that  at  the  close  of 
business  on  October  31, 1979,  its 
aggregate  net  assets  were 
approximately  $240,228,461.  Fidelity 
Management  and  Research  Company 
serves  as  investment  adviser  to 
AppUcant. 

Applicant  represents  that  pursuant  to 
the  earlier  order  of  the  Commission 
dated  April  5, 1979,  Applicant  presently 
computes  its  net  asset  value  per  share  to 
the  nearest  one  cent  on  a  share  value  of 
one  dollar  utilizing  the  "penny 
rounding"  valuation  method.  Applicant 
now  seeks  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the  Act, 
amending  this  earlier  order,  which 
amended  order  would  exempt  Applicant 
from  the  provisions  of  section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant's  assets  to  be  valued 
according  to  the  amortized  cost 


valuation  method.  Applicant  further 
states  that  under  the  amortized  cost 
valuation  method,  portfolio  instruments 
are  valued  at  their  cost  as  of  the  date  of 
acquisition  assuming  a  constant  rate  of 
amortization  to  maturity  of  any  discount 
or  premium,  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  such  instruments. 

As  here  pertinent,  section  2(a)(41]  of^ 
the  Act  defines  value  to  mean:  (1) 
respect  to  securities  for  which  m£ 
quotations  are  readily  available/the 
market  value  of  such  securities,/and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
dierefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  compamr  used  in 
computing  its  price  for  the  pu^oses  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  thai 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4       \ 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be, 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c)  provides,  in  pertinent 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
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in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

According  to  the  application. 
Applicant's  Trustees  have  determined  in 
good  faith  that  in  light  of  its 
characteristics  as  described  above, 
including  the  conditions  to  which 
Applicant  must  adhere  as  set  forth  in  the 
earlier  order  of  the  Commission  dated 
October  19, 1979,  absent  unusual  or 
estraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and  in 
Applicant's  best  interests  and  reflects 
the  fair  value  of  such  securities. 
Applicant  further  represents  that  under 
the  amortized  cost  method  its 
shareholders  would  continue  to  have  all 
the  conveniences  and  advantages  of  a 
stable  purchase  and  redemption  price  of 
$1.00  per  share  as  described  in  its 
previous  application  to  support  the 
exemptive  relief  granted  in  such  earlier 
order  of  the  Commission. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser^  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  sbdrct.  as 
computed  for  the  purpose  of  ^ 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review.  *  | 

'  Applicant  states  that  to  fulfill  this  conditioa  ft 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Board  of  Trustees  in  the  exercise  of  its 
discretion  to  l>e  appropriate  indicators  of  value.  In 
addition.  AppUcant  states  that  the  quotations  or     ' 
estimates  utilized  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 


(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  V»  of  1%,  a  requirement  that  the 
Board  of  Trustees  will  promptly 
consider  what  action,  if  any  should  be 
initiated. 

(c)  Where  the  Board  of  Trustees 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or,  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  the  sale  of  portfolio  instriunents 
prior  to  maturity  to  realize  capital  gains 
or  losses,  or  to  shorten  Applicant's 
average  portfolio  matiu-ity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b]  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.' 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto}  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
yestrs  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
Board  of  Trustees  determines  present 
minimal  credit  risks,  and  which  are  of 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar  weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  u 
reasonably  practicable. 


high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
Hscal  quarter,  and,  if  any  action  was 
^ken  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  use  of  the 
amortized  cost  method  of  valuing  its 
portfolio  securities,  subject  to  the 
conditions  enumerated  above,  will 
benefit  its  shareholders  by  enabling  the 
Applicant  to  more  effectively  maintain 
the  $1.00  per  share  purchase  and 
redemption  price  in  a  manner  which  Isi 
substantially  similar  to  that  permitted 
under  the  Commission's  earlier  order. 
The  Applicant  further  believes  that 
granting  of  the  requested  exemptions  by 
the  Commission  is  appropriate  in  the 
pubUc  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisicHM  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  31, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  Reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afHdavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  tmless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  aO-17B7  Filed  1-18-80: 8:4$  am] 
BILLINO  COOE  MIO-OI-M 

[Release  No.  21392;  70-6170] 

Lowell  Gas  Co.  and  Cape  Cod  Gas  Co^* 
Notice  of  Post-Effective  Amendment 
Relating  to  Short-Term  Financing 

January  14, 1980. 

Notice  is  hereby  given  that  Lowell 
Company  ("Lowell"),  95  East  Merrimack 
Street  Lowell,  Massachusetts  01853,  and 
Cape  Cod  Gas  Company  ("Cape  Cod"), 
P.O.  Box  1360,  Hyannis,  Massachusetts 
02601,  public  utility  subsidiaries  of 
Colonial  Gas  Energy  System 
("Colonial"),  a  registered  holding 
company,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  the  joint  declaration  in  this 
proceeding  pursuant  to  Sections  6  and  7 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  regarding  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  declaration  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  December  26, 1979 
(HCAR  No.  21359),  this  Commission 
authorized  Lowell  to  increase  the 
nfaximum  loan  amount  under  its  credit 
agreements  from  $11,800,000  to 
$12,500,000  through  March  31, 1980.  Such 
increase  was  occasioned  by  the 
additional  working  capital  requirements 
of  Lowell  and  Cape  Cod  due  to 
increased  cost  of  natural  gas  supplied 
by  pipeline.  By  post-effective 
amendment  Lowell  hereby  requests  that 
the  increased  maximum  loan  amount 
heretofore  requested  by  it  be  extended 
through  June  30, 1980. 

The  fees,  coumiissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  to 
total  $2,000,  comprised  of  legal  fees.  It  is 
stated  that  no  state  commission,  and  no 
federal  commission,  other  than  this 
Commission  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  11, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
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Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  Ume  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
imd  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  , 

George  A  Fitzsimmons, 

Secretary. 

pit  Doa  80-1788  Filed  1-18-80: 8:45  am)  ,        • 

BILUN6  COOE  MIO-OI-H 

[Release  No.  11018;  812-4499] 

Narragansett  Capital  Corp.  and  Photo 
Systems,  Inc.;  Notice  of  Filing  of 
Application  for  Order  Pursuant  to 
Section  17(b)  of  the  Act  Exempting 
Proposed  Transaction  From  Section 
17(a)  of  the  Act  and  Pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d- 
1  Thereunder  Permitting  Joint 
Transaction 

January  14, 1980. 

Notice  is  hereby  given  that 
Narragansett  Capital  Corporation 
("Narragansett"),  40  Westminster  Street 
Providence,  Rhode  Island  02903,  a  non- 
diversified,  closed-end,  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  and  a  licensed  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  and 
Photo  Systems,  Inc.  ("Photo  Systems"), 
7200  West  Huron  River  Drive,  Dexter, 
Michigan  48130,  a  company  presumed  to 
be  controlled  by  Narragansett 
(hereinafter  Narragansett  and  Photo 
Systems  are  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
June  26, 1979,  and  an  amendment  thereto 
on  November  27, 1979,  for  an  order  of 
the  Commission  pursuant  to  section 
17(b)  of  the  Act  exempting  from  the 
provisions  of  section  17(a)  of  the  Act 
and,  pursuant  to  section  17(d)  of  the  Act 


and  Rule  17d-l  thereimder,  jjermitting 
certain  proposed  transactions  which  are 
to  be  made  in  cormection  with  the 
restructuring  of  Narragansett's 
investment  in  Photo  Systems.  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  Hjoto 
Systems,  a  Michigan  corporation  which 
manufactures  and  sells  darkroom 
equipment  and  photographic  supplies 
and  operates  a  film  processing 
laboratory,  has  a  total  of  1,030,000 
shares  of  Common  Stock  which  are 
issued  and  outstanding,  all  of  which 
carry  voting  rights  and  have  a  par  value 
of  $0.10  per  share.  The  application  states 
that  230,000  of  such  shares  are  Class  A 
Common  Stock  emd  are  held  by  six    -. 
persons  who  were  employees  or  spouses 
of  employees  when  Photo  Systems  were 
organized  in  1973.  The  application 
further  states  that  the  remaining  800,000 
shares,  or  77.7%  of  Photo  Systems^ 
outstanding  shares,  are  Class  B 
Common  Stock  held  by  Narragansett    • 
Applicants  state  that  in  addition  to  an 
equity  investment  in  Photo  Systems, 
Narragansett  holds  a  note  issued  by 
Photo  Systems  which  has  a  currently 
outstanding  principal  balance  of 
$1,172,430.  Three  of  Photo  Systems'  five 
directors  (Messrs.  Sarles,  LitUe  and 
Considine)  are  directors  and  present  or 
former  officers  of  Narragansett. 

Applicants  state  that  when  Photo 
Systems  was  organized  in  July,  1973, 
Narragansett  purchased  250,000  shares 
of  Class  B  Common  Stock  at  an 
aggregate  purchase  price  of  $250,000  and 
loaned  the  company  $1,750,000. 
evidenced  by  a  Photo  Systems  note  in 
that  amount  ("1973  Note").' Such  loan. 
Applicants  state,  was  subordinate  in 
right  of  payment  to  Photo  Systems' 
indebtedness  to  the  Industrial  National 
Bank  of  Rhode  Island  ("INBank")  in  the 
amount  of  $2,750,000.  Applicants  further 
state  that  because  of  financial 
difficulties  experienced  by  Photo      ! 
Systems,  Applicants  took  certain  steps 
during  the  period  from  1974  through  1975 
to  refinance  and  restructure 
Narragansett's  investment.  On 
September  5, 1974,  Narragansett  loaned 
Photo  Systems  an  additional  $100,000. 
evidenced  by  a  demand  note  for  such 
amount  which  carried  an  interest  rate  of 
fifteen  percent  per  aimum  ("Demand 
Note").  In  1975  Photo  Systems 
underwent  an  internal  reorganization 
("1975  Refinancing")  under  the 
supervision  of  Narragansett  which 
included:  (a)  the  refinancing  of  the 
principal  amount  of  the  Demand  Note 
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through  (i]  the  conversion  of  $50,000  of 
principal  to  30.000  shares  of  Class  3 
Common  Stock  at  an  agreed  price  of 
$1.00  per  share  and  (ii)  the  execution 
and  dehvery  to  Narragansett  of  Photo 
Systems'  subordinated  promissory  note 
in  the  amount  of  $50,000,  payable  on 
June  30. 1977,  together  with  interest  at 
5%  above  INBank's  prime  rate  with  a 
maximum  of  15%  and  a  minimum  of  12% 
("Interim  Note");  (b)  all  iaccrued  interest 
on  the  Demand  Note  was  paid  in  full;  (c) 
conversion  of  the  1973  Note  for 
$1,750,000  into:  (i)  500,000  shares  of  ' 
Class  B  Conunon  Stock  at  an  agreed 
value  of  $1.00  per  share  and  (ii)  a 
subordinated  promissory  note  in  the 
amount  of  $1,250,000  payable  on  August 
1, 1983,  with  an  interest  rate  of  5%  above 
the  floating  prime  rate  of  INBank,  not  to 
exceed  15%  nor  to  be  less  than  12% 
("Substituted  Note");  (d)  interest  due  on 
the  1973  Note,  which  amounted  to 
$127,388.69,  wa^  converted  into  a 
subordinated  promissory  note  ("Interest 
Note")  due  August  1, 1980,  without 
interest  through  the  maturity  date;  (e) 
the  election  of  a  third,  nominee  of 
Narragansett  to  f^oto  Systems'  Board  of 
Directors;  and  (fjspn  amendment  to 
EJiato  Systems'  Ai^icles  of  Incorporation 
to  provide  for  Class  B  Common  Stock  to 
'  Receive  a  10%  cumulative  dividend  (if 
permitted  ^y  INBank). 

Applicants^te  that  these  steps, 
increasing  Narragansett's  equity 
ownership  from  250,000  shares  to 
800,000  shares,  increased  Narragansett's 
percentage  of  ownership  from  50%  to 
76.2%,  while  the  principal  amount  of 
Photo  System's  indebtedness  to 
Narragansett  was  decreased. 
Additionally,  the  application  states  that 
as  a  part  of  the  1975  Refinancing 
Agreement,  Photo  Systems  was  given 
the  option  to  redeem  and  purchase 
500,000  shares  of  its  stock  from 
Narragansett  at  a  price  specified  in  a 
schedule  included  in  the  agreement.  The 
application  further  states  that  followif?g 
the  1975  Refinancing.  William  Considine 
(a  director  of  Narragansett)  was  elected 
as  chairman  of  the  Board  of  Directors 
and  chief  executive  officer  of  Photo 
Systems.  Additionally,  Applicants  state 
that  Mr.  Considine's  actual  annual 
compensation  as  chief  executive  officer 
has  ranged  from  $30,000  to  $60,000. 

Thereafter,  according  to  Applicants, 
Photo  Systems  continued  to  experience 
financial  difficulties  which  led  to  the 
refinancing  of  Photo  Systems' 
indebtedness  to  Narragansett  ("1976 
Refinancing")  through  a  cancellation  of 
all  prior  debts  in  exchange  for  a 
subordinated  promissory  note  due  June 
30, 1981.  in  the  amount  of  |1,500,000, 
with  interest  of  10%  ("1976  Note").  As 


stated  in  the  application  (whioh :  •■.'  •': i  j <-  r 
included  the  $50,000  Interim  Note,  the 
$1,250,000  Substituted  Note  and  the 
$127,388.69  Interest  Note)  by  changing 
the  maturity  date  on  the  individual  notes 
from  June  1977,  August  1983,  emd  August 
1980.  respectively,  to  June  1981  and  by 
reducing  the  interest  rate  to  10%  and  (2) 
added  all  but  $66,482.55  of  the  accrued 
and  unpaid  interest  on  the  Interim  and 
Substituted  Notes  due  Narragansett  to 
the  principal  amount  of  Photo  Systems' 
indebtedness.  AppUcants  state  that  part 
of  the  interest  due  was  forgiven  because 
Photo  Systems  was  still  struggling 
financially.  Applicants  further  state  that 
as  a  result  of  the  1976  Refinancing,  the 
principal  amount  of  Narragansettls 
investment  was  increased  to  $2,300,000, 
consisting  of  equity  of  $800,000  and 
subordinated  debt  in  the  principal 
amount  of  $1,500,000. 

According  to  the  application,  during 
1977  and  1978,  Photo  Systems'  financial 
picture  was  affected  by  the  following 
events:  (1)  On  January  13, 1977, 
Narragansett  agreed  to  permanently 
waive  its  right  to  dividend  arrearages  on 
Photo  Systems  stock  in  the  amount  of 
$94,572;  (2)  in  January  1978,  Photo 
Systems  disposed  of  one  of  its  divisions 
to  an  unrelated  third  party  for  net  cash 
proceeds  of  $1,450,000,  all  of  which  were 
used  to  reduce  its  then  ojitstanding 
indebtedness  to  INBank  from  $2,400,000 
to  approximately  $950,000;  (3)  on  June 
12, 1978,  with  the  approval  of  the 
Commission,  Photo  Systems  disposed  of 
another  division  to  Sound  Color 
Corporation  (a  company  created  for 
such  purpose  and  in  which  Narragansett 
invested  $75,000  for  50%  of  the  voting 
stock)  and  used  $625,000  of  the  proceeds 
to  reduce  its  indebtedness  to  INBank  to 
approximately  $325,000  and  used 
$300,000  of  the  proceeds  to  reduce  the 
principal  amount  of  its  indebtedness  to 
Narragansett  from  $1,500,000  to 
$1,200,000;  and  (4)  during  1978  Photo 
Systems  redeemed  20,000  shares  of 
Class  A  Common  Stock. 

Applicants  state  that  on  June  15, 1979, 
they  entered  into  a  Redemption  and 
Refinancing  Agreement  ("Agreement") 
pursuant  to  which  Photo  Systems  will  be 
restructured  and  refinanced  in  the 
following  manner.  Photo  Systems  will 
purchase  550,000  of  the  800,000  shares  of 
Class  B  Common  Stock  held  by 
Narragansett  for  an  aggregate  purchase 
price  of  $550,000.  The  purchase  price  is     ( 
payable  by  delivery  to  Narragansett  of  a 
cash  payment  of  $5,000  and  a 
promissory  note  of  Photo  Systems  for 
the  remaining  $545,000,  plus  the 
outstanding  balance  of  the  1976  Note 
(amounting  to  $1,172,430  as  of  ihe  date 
of  the  application]  which  is  being 


refinanced  ("Redemption  Note"). 
Applicants  state  that  the  Redemption 
Note  will  be  due  August  1, 1984,  will 
carry  an  interest  rate  of  12%  per  annum, 
will  be  payable  during  each  fiscal  year 
in  an  amount  equal  to  20%  of  Photo 
Systems'  after-tax  earnings  for  the  /** 

preceding  fiscal  year,  and  will  be 
subordinated,  with  respect  to  principal 
and  interest,  to  Photo  Systems' 
indebtedness  to  InBank. 

Section  2(a)(3)  of  the  Act  includes 
within  the  definition  ofaffiliated 
person"  of  another  person:  (1)  any 
person  owning  five  percent  or  more  of 
the  outstanding  voting  securities  of  such 
other  person;  (2)  any  person  five  percent 
or  more  of  whose  outstanding  voting 
securitiea  are  owned  by  such  other 
person;  (3)  any  officer,  director  or 
employee  of  such  other  person;  and  (4) 
any  person  controlled  by  such  other 
person.  Section  2(a)(9)  of  the  Act 
provides,  in  part,  that  any  person 
owning,  directly  or  indirectly,  more  than 
25  percent  of  the  voting  securities  of  a 
company  shall  be  p^resumed  to  control 
such  company.  Actordingly,  Applicants 
state  that:  (1)  Photo  Systems  is  an 
affiliate  of  and,  by  virtue  of 
Narragansett's  ownership  of  77.7%  of 
Photo  Systems'  outstanding  voting 
securities,  presumed  to  be  controlled  by 
Narragansett;  (2)  Narragansett  is  an 
affihate  of  Photo  Systems;  and  (3) 
Messrs.  Series,  Little  and  Considine,  by 
virtue  of  their  positions  as  directors  of 
Narragansett  are  affiliates  of 
Narragansett  and,  similarly,  by  virtue  of 
thier  positions  as  directors  of  Photo 
Systems,  are  also  affiliates  of  Photo 
Systems. 

Section  17(a)  of  the  Act  provides,  in  ^ 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  person,  actins  as 
principal,  knowingly  to  purchase  from  or 
sell  to  such  registered  company  or  any 
company  controlled  by  such  registered 
company,  any  security  or  other  property 
except  securities  of  which  the  seller  is 
the  issuer.  Section  17(b)  of  the  Act 
generally  provides  that,  upon 
application,  the  Commission  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  section  17(a)  of  the  Act  if 
evidence  establishes  that  the  terms  of 
^e  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  wiUi  the  gieneral 
purposes  of  the  Act 


Although  Rule  17a-8  under  the  Act 
provides  an  exemption  for  transactions 
with  certain  affiliated  persons. 
Applicants  acknowledge  that  because 
Mr.  Considine  receives  a  salary  from 
Photo  Systems,  he  may  be  deemed  to 
have  an  "indirect  financial  interest"  in 
Photo  Systems,  thus  rendering  the 
exemption  unavailable.  Consequently, 
Applicants  request  an  order  pursuant  to 
section  17(b)  of  the  Act  exempting  from 
the  provisions  of  section  17(a)  of  the 
Act  the  redemption  and  refinanchig 
arrangement  described  above. 

Section  17(d)  of  the  Act  and  Rule 
>17d-l  thereunder,  taken  together, 
provide,  in  part  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  investment  company  is 
,  principal,  to  effect  any  transaction  in 
which  such  investment  company  is  a 
joint  participant  without  Uie  permission 
of  the  Commission.  Rule  17d-l  provides, 
in  part  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (i)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  (ii)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  of  other 
participants.  Applicants  state  that  the 
proposed  transaction  may  be  said  to 
involve  a  joint  arrangemetit  in  which 
Narragansett  and  Photo  Systems  are 
participants,  and  thus  could  be  deemed 
to  be  prohibited  under  Rule  17d-l  unless 
the  Commission  issues  an  exemptive 
order  or  the  transaction  is  otherwise 
exempt  under  the  provisions  of  Rule 
17d-l.  Although  Rule  17d-l(d)(5)  under 
the  Act  provides  that  no  application 
need  be  filed  with  respect  to  certain 
joint  transactions,  Applicants 
acknowledge  that  because  of  Mr. 
Considine's  salary  from  Photo  Systems, 
he  may  be  deemed  to  have  an  "indirect 
financial  interest"  in  the  joint  enterprise, 
and  because  Photo  Systems  might  be 
said  to  be  committing  in  excess  of  5%  of 
its  assets  to  the  joint  enterprise,  the 
exemption  is  not  clearly  available. 
Therefore,  Applicants  request  an  order 
of  the  Commission,  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  the  proposed 
redemption  and  refinancing 
arrangement 

AppUcants  assert  that  the  proposed 
transaction  is  reasonable  and  fair  to 
Narragansett  and  Photo  Systems  and 
does  not  involve  overreaching  on  the 
part  of  either  party.  Applicants  state 
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that  in  their  judgment  the  $1.00  per  share 
is  a  fair  and  reasonable  price  for  the 
stock  of  Photo  Systems  for  the  following 
reasons:  (1)  the  book  value  of  the  Photo 
Systems  stock,  which  is  one  objective 
measure  of  value,  was  approximately 
$.92  per  share  on  September  27. 1978,  the 
date  on  which  Narragansett  agreed  in 
principal  to  sell  a  portion  of  its  Class  B 
Stock  back  to  Photo  Systems  at  $1.00  per 
share,  and.  as  of  March  31. 1979.  after 
final  terms  of  the  transaction  were 
agreed  to  on  or  about  March  8. 1979,  and 
prior  to  approval  of  the  transaction  by 
Narragansett's  Board  of  Directors  on 
May  3. 1979,  Photo  Systems'  stock  had  a 
book  value  of  $1.02  per  share:  (2)  the 
management  of  Photo  Systems  elected 
not  to  exercise  the  option  to  purchase  its 
shares  based  on  their  judgment  that 
among  other  things,  the  applicable 
option  price  imder  the  terms  of  the  1975 
Refinancing  Agreement  exceeded  the 
present  fair  value  and  that  Photo 
Systems  could  not  afford  to  repurchase 
its  shares  at  the  option  price  even  if 
such  price  were  reasonable;  and  (3)  all 
the  purchases  of  such  shares  by  Photo 
Systems  and  the  management- 
stockho^ers  occurring  between  April  1, 
1978,  and  December  28, 1978,  amounting 
to  143,000  shares,  were  consummated  at 
$1.00  per  share,  payable  in  cash,  except 
for  5,000  shares  redeemed  from  an 
employee  whose  employment  was 
terminated,  and  whose  shares  were 
redeemed  at  $.50  per  share  payable  in 
cash  at  which  time  Photo  Systems  also 
forgave  $2,500  of  indebtedness  owed  by 
such  employee.  Applicants  noted  that  as 
a  part  of  the  refinancing,  the  interest 
rate  on  all  of  Photo  Systems' 
outstanding  indebtedness  to 
Narragansett  will  be  raised  from  10%  to 
12%  and  the  maturity  date  extended  by 
three  years.  Applicants  submit  that  such 
terms  are  fair  to  both  parties  for  the   • 
following  reasons:  (1)  the  increased 
yield  on  Photo  Systems'  indebtedness 
and  the  enhanced  potential  for  gain  on 
its  equity  ownership  which  Narragansett 
will  derive  by  providing  management 
stockholders  meaningful  equity 
participation  adequately  compensates 
Narragansett  for  the  extension  of  the 
maturity  date;  (2)  the  rate  of  interest  to 
be  charged  on, the  Redemp^on  Note  is 
fair  to  Photo  Systems  given  present 
money  market  conditions,  the  extension 
of  the  maturity  date  and  the 
subordinated  nature  of  the  loan;  (3)  it  is 
evident  that  Photo  Systems  will  be 
unable  to  meet  its  obligation  under  the 
1976  Note  to  repay  Narragansett  in  1981; 
(4)  the  refinancing  is  structured  in  a  way 
which  Photo  Systems  believes  will 
permit  it  to  meet  its  obligations  without 
unduly  burdening  it  and  (5)  Photo 


Systems  believes  that  the  increased 
equity  participation  of  the  management 
stockholders  will  assure  their  continued 
employment  which  Narragansett 
considers  essential  to  the  continued 
profitability  and  growth  of  I%oto 
Systems.  Additionally,  it  is  noted  that 
Narragansett  will  continue  to  control 
Photo  Systems  through  the  ownership  of 
52.1%  of  Photo  Systems'  voting  stock. 

Applicants  also  assert  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  Narragansett  as  reflected 
in  its  registration  statement  and  reports 
filed  under  the  Act  that  the  proposed    ' 
transaction  is  consistent  with  the 
general  purposes  of  the  Act  and 
participation  of  both  Narragansett  and 
I%oto  Systems  in  the  joint  enterprise  is 
not  on  a  basis  less  advantageous  than 
that  of  the  other  participant. 
Specifically,  Applicants  submit  that 
neither  participant  is  advantaged  or 
benefited  at  the  expense  of  the  other  in 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  7, 1980,  at  5:30  p.m.,  submit  to 
the  Conimission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  . 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  es  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hetuing  upon  request 
or  upon  the  Conunission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Divisioo  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoiu. 

Secretary. 

[FR  Doc  80-17go  Piled  1-17-60:  S:4S  am] 
WUJNQ  ciifX.  M1».«1-M 
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DEPARTMENT  OF  TRANSPQBTATIQ^ 
Federal  Railroad  Administration 

(Docket  No.  RFA  511-79-3] 

Guarantee  of  Obligations;  Receipt  of 
Application 

Project:  Notice  is  hereby  given  that 
the  Chicago  and  North  Western 
Transportation  Company  ("applicant"), 
400  West  Madison  Street,  Chicago, 
Illinois  60606.  has  filed  an  application 
with  the  Federal  Railroad 
Administration  ("FRA")  imder  section 
511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  as 
amended.  45  U.S.C.  831,  to  secure  a 
ctoimitment  by  the  United  States  to 
guarantee  obligations  or  other  evidence 
of  indebtedness  to  be  issue^  b^  the 
applicant  in  the  principal  amount  of 
$28,300,000.  Loan  arrangements  have  not 
been  completed  at  this  time. 

The  proceeds  of  the  loan  are  to  be 
used  by  the  applicant  to  refurbish  and 
improve  2,604  freight  train  cars.  More 
specifically,  the  following  types  of 
freight  cars  will  be  refurbished  and 

iproved. 


Car  type 


Number 
of  cars 


Box.  XM.  SO  n.  WD.. 
Box,  XF.  50«... 
Box.  60  ft.  Eq 


Box.  86  ft.  Equipped 

Box.  40  ft  4  50  a  DF 

Box.  Insulated 

Open  Top  Hopper _.,... 

Covered  Hopper-SmaH-G _.. 

Covered  Hopper-Medhim-G 

Covered  Hopper-Small-GP 

Covered  Hopper-Large 

Ore  Hopper-Large 

Ore  Hopper-Small 

GorxJola.  53  ft.  Equipped 

Gondola.  53  ft.  Covered . 

Gondola.  53  ft.  Plain 

Gondola.  41  ft..  Equipped.. 

Gondola.  41  ft.  Ptein 

Gondola.  65  ft..  Equipped.. 

Gondola,  65  a.  Plain 

Coil  Skid  Flat 1 


■t 


±^ 


-4-- 


673 
27 
58 

24 

170 

156 

132 

162 

16 

31 

536 

103 

150 

16 

20 

42 

21 

221 

5 

18 

14 


Total.. 


2.604 


Jvatification  for  Project:  The  applicant 
states  that  the  refurbishment  and 
improvement  project  will  permit  more 
efficient  service  and  additional  traffic 
by  increasing  the  supply  of  freight  cars 
to  present  and  potential  customers 
because  of  improved  freight  car 
availability  and  utilization.  In  additfon,. 
the  applicant  states  that  the  project  vAW 
reduce  its  dependence  on  foreign  cars, 
thereby  reducing  car  rental  expense. 

Comments:  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  A(^ting  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590,  not  later  than  February  20, 1980. 
Such  submission  shall  indicate  the 
docket  number  shown  on  this  notice  and 
state  whether  the  commenter  supports 
or  opposes  the  application  and  the 
reasons  therefor. 

The  comments  will  be  taken  into 
consideration  by  the.Federal  Railroad 
Administration  in  evaluating  the 
application.  However,  formal 
acknowledgement  of  the  comments  will 
not  be  provided. 

Dated:  January  11, 1980. 

WiUiam  E.  Loftus, 

Acting  Associate  Administrator  for  Federal 
Assistance. 

[FR  Doc.  80-1580  Filed  1-18-80:  8:45  am) 
BILUNO  CODE  4S10-0«-«l 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-80-2] 

Petitions  for  Exemptions;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of.petitions  issued. 


Petition*  for  Exemptions 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  simimary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  11, 1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  trifilicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591.  *   . 

FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  January  11, 
1980. 
Edward  P.  Faliennan, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Docket  No. 


Petitioner 


Regulations  affected 


Description  o(  relief  sougtit 


19943. 

19944. 
19947. 


Airline  Training  Institute _ 14  CFR  J5  61.157(d)(1)  and 

61.63(d)(2). 


Tracy  K  Bamett 

Eastern  Air  Lines.  Inc 14  CFR  {  121.417(c). 


To  allow  ttieir  trainees  to  complete  a  practical  test  for  tfie  issuance  of 
a  type  ratir>g  to  tie  added  to  any  grade  of  pilot  certificate,  in  an  air- 
plarte  simulator  as  set  fortfi  in  Appendix  A  of  Part  61  in  lieu  of  a 
fligfit  test 

14  CFR  j  63.61 „. .'. To  aKow  the  petitioner  to  be  certified  as  a  fligtit  engineer  prior  to  liis 

twrenty-first  birthday 


II 


To  allow  a  12-inonth  extension  of  the  September  29.  1960,  compli- 
ance date  for  completion  of  crewmember  recurrent  training  involv- 
ing the  actual  operation  of  each  type  emergency  exit  In  ttie  normal 
and  eniergency  iriodes. 

Ti^ 
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nsposttions  of  Patfflom  for  ExMnfiaoiw 


DockeiNa. 


Rrttioner 


Regirfitkjns  afletlud 


Description  ot  relief  sought— tfapoaitioo 


12738 Union  (te  Transports  Aeriens.. 


19T67.. 


Rockweir  International.- _ CAR  4t).362(H) 


AP-CE-79-2 The  City  ol  Columbia,  Missouri 


t4CFH  Pans  21, 61, 63,  and  91 ..  To  amend  Exemption  No.  1775S,  w  amended,  to  include  additional 

airnien  in  the  ^ipandix  to  tttal  tMy  may  serva  as  MgM  craw- 
members  on  leased,  US  -registered  airaaft.  Granted  12/31/79. 

»  To  permit  certification  of  the  Model  NA-2e5-65  with  a  9Hnch  aisle 

width  up  to  25  inches  from  the  Hoar  and  a  l2-inch  aisis  width 
above  25  inches  from  the  ttoor,  instead  of  the  required  12  tra  16- 
■  ,  inch  widths,  respectively.  WKhdrmm  12/17/79. 

14CFH  S  139.49(b)(2) To  deter  compliance  «■!  ■»  Mquireawnl  to  have  availatite  during  air 

earner  user  operaUons  «w  ipicMH  •n-ftfttao  and  rescue  equ«>- 
menl  Granted  12/19/79.  ' 


(FR  Doc.  80-1579  Filed  1-lS-aO:  8:45  am| 
BILLING  CODE  4910-13-H 


Research  and  Special  Programs 
Administration 

Applicatiohs  fo^  Exemptions 

agency:  Materials  Transportalion 
Bureau,  D.O.T. 

ACTION:  List  of  Applicants  for 
Exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
bom  the  Department  of  Transportation's 


Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein. 

DATES:  Comment  period  closes  February 
20, 1980. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590. 

New  Exemptions 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  application  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426.  Nassif  Building.  400  Seventh 
Street,  S.W..  Washington.  Ti&.    J 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application" j)ortion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 


Application  No. 


Applicant 


Regutation(s)  affected 


Nature  o(  exampMon  Ihareol 


8345-N _ ;.._  International  Minerals  &  Chemical  Corp.,  Allentown.  49  (^R  173.184. 

Pa. 


8346-N 


e347-N. 


Mobay  Chemcial  Corp.,  Pittsburgh,  Pa 

- Fabricated  Metals  Inc..  San  Le&ndro,  CalH .... 


e348-N. 


Fran  Inc.,  Corpus  Christi,  Tex 49  CFR  173.119(aK17), 

173.245(a)  (30).  01).  178.342- 


8350-N „.... _ Sherex  Chemcial  Co.  Inc..  Dublin,  Ohio.. 

8351 -N _.  OuBois  Chemical  Co.,  Cincinnati,  Ohio... 


8352-N _ Degussa  Corp.,  Frankfurt,  Germany.. 

8353-N , _ _...; _  Thiokol  Corporation,  Huntsville,  Ala .. 


To  authorize  ahipment  o(  nitrostarOi.  wet.  wMh  not  less  than  20% 
•ater  in  DOT  Spadfcation  12H  fibre  boxes  with  a  2  or  3  mil  gussel 
type  anli.«Mlc  ssswilm  polyethylene  liner  (Mode  1.) 

49  CFR  173.247,  173-271- To  authoitza  shipment  of  thionyl  chloride,  sulfur  chloride,  sulfuryl  fchto- 

ride  and  phosphorus  kichtonde  wi  non-OOT  specMication  portable 
tanks.  (Modes  1,2,  3.) 

49  CFR  173118a,  173.119 To  manulacture,  nriafk  and  sell  DOT  Specification  57  steel  portabis 

tank  for  shipment  ol  various  aanimaMe  and  combustable  liquids. 
(Modes.) 

To  nnanufacture,  mailt  and  sal  non-OOT  specific  aWon  cargo  tonks 
complyino  generally  with  DOT  Spedicalion  MC-.312  except  tar 
bottom  outlet  valve  variation  tar  the  ransporl  o(  flammable  or  cor- 
rosive waste  liquids  or  semi  solids.  (Mods  1.) 

To  authorize  shipment  o(  corrosive  Iquids  and  alialine  corrosive  Iq- 
uids,  n.o.s..  in  DOT  Specification  MC-30e  cargo  tanks.  (Mode  1,) 

To  autfionze  shipment  of  vidrious  corrosive,  and  Rsmmable  iquidB  in  • 
DOT  Specification  57  steel  portable  tank.  (Mode  1.) 
....  To  authonze  shipment  of  Ammonium  parsuKale  and  sodum  perauMato 
in  non-OOT  specification  plastic  bags  similar  to  DOT  Specificalan 
44P,  (Modes  1.2,3.) 
,-.  To  auttx>nze  shipmenl-gL  ammonium  perchotarato  on  a  OCT  Specifi- 
cation 56  portabl4'tarik  equipped  wMh  an  ^tomats  ctosure  device. 
(Mode  2.) 


5. 178.343-S. 

49  CFR  173.245*)(31). 

173.249(a)(1). 
49  CFR  173.128.  173.245, 

173.249. 
49  CFR  173.154 


49CFR173.252-2(b). 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accorda 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  at  Washington,  D.C,  on  January  11, 1980. 
J.  R-Groth^,  ' 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

[FR  Doc.  80-1610  Filed  1-18-80:  8:45  am]  I 

BIUJN6  CODE  4aiO-«Hi 


with  Section  107  of  the  Hazardous 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an . 
Exemption 

agency:  Materials  Transportation 
Bureau,  D.O.T. 


action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 


from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
her^n.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
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Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Fedeftil  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions.to 
facilitate  processing. 

DATES:  ^omment  period  closes  February 
11. 1980Sv^_^_^ 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  .1 

FOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street, 
S.W.,  Washington,  D.C. 


AppTication 
No. 


Appficant 


Renewal  of 
exemption 


2582-X        Union  Cartxde  Corporation, 

Tarrytown.  New  Yof* 

2582-X        Mameson  Gas  Products.  Lyndhust. 

»  New  Jersey i 

2582-X        Aif  Products  and  Chenxcals.  Inc.  I 

Allentown.  Pennsylvania l._. 

2973-X PPG  Industnes.  Inc..  Pittstjurgh.  T 

Pennsylvania 

3737-X Department  of  the  Army. 

Washington,  DC 

3992-X E  I.  du  Pont  de  Nemours  i  Co., 

Inc.,  Wilmington.  Delaware . 
3992-X Dow  Chemical  Company, 

Plaquemine,  La 

5112-X Department  of- the  Arniy, 

Washington,  DC...'. 

518^X        Department  of  Energy,  Washington. 

D.C  ' 

5454-X  .,.    Allied  Chemical  Cofp..  Morristo 

New  Jersey  ' 

5454-X Uniop  Cartxde  Corporation. 

Tanytown,  New  YorK 

61M-X San  Dwgo  Gas  4  Electnc  Compwiy, 

San  Diego.  Califofnia 

6299-X         Minnesota  Valley  Engineenng.  Naw 

Prague.  Minnesota.. 

6333-X         Allied  Chemical  Corp .  Momslowa 

New  Jersey „..., 

6464-x        Bay  Slate  Gas  Company.  Canton, 

Mass 

6464-x        New  Bedford  Gas  and  Edison  Light 

Co.,  New  Bedford,  Mass „., 

64M-X        Philadelphia  Gas  Wortcs, 

Philadelphia.  Penn 

6464-X Public  Service  Electnc  and  Gas 

Company.  Newark.  New  Jersey' 

6464-X        New  Jersey  Natural  Gas  Company, 
Asbury  ParK  New  Jersey 


^: 


2582 
2582 
2582 
2973 
3737 
3992 
3992 
5112 
5188 
5454 
5454 
6113 
6299 
6333 
6464 
6464 
6464 

6464 
6464 


Application 
No. 


Applicant 


Renewal  of 
exemption 


6464-X Fan  River  Gm  Company.  Fall  Rivar. 

Mas* 

6464-X South  Jersey  Gas  Company, 

Folsom,  New  Jersey 

6464-X L.  P.  Transportation,  Inc.,  Chester. 

New  York. ...'.... 

6700-X Container  Corporation  of  America. 

Wilmington,  Delaware 

6765-X Gardner  Cryogenics,  Division  of 

Carpenter  Technology  Corp„ 

Bethlehem.  Penn 

6800-X        Plasti-Drum  Corp..  Lockport,  IJhnois.. 

6883-X Hedwin  Corporation.  Baltimore, 

Maryland ' 

6964-X Union  Cartiide  Corporation.  Bound 

Brook.  I4ew  Jersey 

7060-X Saien  Air,  Inc.,  ChesterfieW.  Mo 

7062-X Bennett  Industries,  Pacoima. 

California m 

7072-X Container  Corporation  of  America, 

Wilmington,  Delaware 

7227-X Lox  Equipr7>ent  Company. 

Livermore.  California  *. 

7257-X        Brewer  Chemical  Corp..  Honolulu. 

Hawaii 

7409-X Puerto  Rico  Marine  Management. 

Inc.,  Elizabeth.  New  Jersey 

7465-X State  of  Alaska,  Juneau,  Alaska 

7S02-X Synder  Industries,  Inc.,  Lincotn, 

h4ebraska 

7526-X Schenng  Ag,  Berlin,  Gemiany 

7528-X Central  Steel  Daim  Company. 

Newark,  New  Jersey 

7549jX Stauffer  Chemical  Company, 

'     Westport  ConnectKut 

7578-X Department  of  the  Army. 

Washington.  DC „ 

7584-X Oival  Tank  Containers.  Paris. 

France 

7584-X        ints^  Corporation.  New  York.  New 

York 

7584-X Compagnie  Des  Container        ' 

Reservoirs.  Paris.  France 

7584-X        Eastern  Mediterranean  (Containers) 

Co.  Ltd..  London.  England 

7616-X        Missouri  Pacifc  Railorad  Co..  St 

Louis.  Missouri 

7835-X Scientific  Gas  Products  Inc..  South 

Ptainlield,  New  Jersey 

7891 -X        United  Parcel  Service.  Greenwich. 

Connecticut 

7B97-X         Sea  Containers  Atlantic  Limited. 

Hamilton,  Bermuda 

7897-X Compagnie  Des  Containers 

Reservoirs,  Paris,  France 

7897-X Hugonnet,  S  A.,  Paris.  France 

7897-X T.I.C..  S.A..  Paris,  France 

7907-X Hercules.  Incorporated,  Wilmington. 

Delaware 

7938-X        Bignier  Schmid-Laurenl,  Pans. 

France  ' , 

B035-X NL  Industries?  Inc.,  Houston. 

Texas  •. 

8087-X        Union  Cartwle  Corporation.  Bound 
Brook,  New  Jersey  ' 


7409 
7465 

7502 
7526 

7528 

7549 

7578 

7584 

7584 

7584 

7584 

7616 

7835 

7891 

7897 

7897 
7897 
7897 

7907 

7938 

B03S 

6087 


'  Request  authorization  to  add  a  similar  pressure  vessel  to 
ttie  terms  of  the  exemptton. 

■  Request  renewal  and  to  add  water  as  an  additional  mode 
of  transportation. 

'To  renew  and  to  specifically  identify  certain  commodities, 
to  provide  lor  top  head  design  modifications,  and  to  make  ed- 
itonal  changes. 

•To  convert  exemption  to  manufacture,  ntark,  and  sell  type 
and  to  provide  lor  certain  tank  design  modlflca^ons  •* 

'To  authonze  an  additional  portable  tank  model  similar  to 
those  presently  authonzed  except  for  compartments  and  cer- 
tain appurtenances. 

•Request  to  add  a  new  explosive  unit  and  a  new  packaging 
configuration  to  exemption. 

'To  authonze  silver  oxide,  an  oxidizing  material,  as  an  addi- 
tional commodity  to  be  shipped  in  DOT  Specificatioo  56  port- 
able tank  ^ 


Application 
No. 


Appficant 


Parties  of 
exemption 


2805-P.. 

....  Norttiern  Petrochemical  Company. 

6464 

Des  Plaines.  Illinois 

2805 

4108-P. 

...  Purity  Cylinder  Gases,  Inc.  Grand 

6464 

Rapids.  Michigan 

4108 

6526-P.. 

Coastal  Chemical  Corporatton. 

6464 

Greenville,  N  C _ 

6526 

6984-P. 

..  Oeupree  Distributing  Co..  Inc., 

6700 

Oklahoma  City,  Oklahoma 

6984 

7005-P.. 

...  Hoyer,  S.A.G.L..  Chiasso. 

Switzerland 

700S 

6765 

7052-P.. 

...  Environmental  Devices  Corp.. 

Marion,  Mass 

7052 

7052-P 

...  Ocean  Research  Equipment  Inc., 

Falmouth,  Mass 

7052 

6883 

7584-P.. 

...  Sea  Containers  Atlantic  Ltd., 

Hamilton,  Bermuda 

7584 

6964 

7607-P.. 

...  Clayton  Environmental  Consultants, 

7060 

Inc.,  Southfield,  Michigan 

7607 

7952-P. 

FikJ  Chemical  Corporation,  New 

7062 

8006-P. 

York.  New  York 

7952 

Toy  Armory,  Inc.,  Florence.  Italy.. 

8006 

7072 

8182-P... 

...  Societe  Partefer,  Paris.  France 

8182 

8229-P... 

..   E.  1.  du  Pont  de  Nemours  &  Co., 

7227 

Inc„  Wilmington,  Delaware 

8229 

8304-P... 

..  Associated  Couners.  Inc..  St.  Louis, 

•      Mo 

8304 

7257 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(3)). 

Issued  in  Washington,  D.C,  on 
January  11, 1980. 
J.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulatioq,  Materials 
Transportation  Bureau. 

[FR  Doc.  80-1611  Filed  1-18-80:  8:45  am) 
BILLING  CODE  4910-60-M 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Commissioner's  Advisory  Group,  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
January  31  and  February  1, 1980,  in 
Room  3313  of  the  Internal  Revenue 
Service  Building.  The  building  i^  located 
at  1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  The  meeting  will 
begin  at  10:00  A.M.  on  January  31  and 
9:00  A.M.  on  February  1.  The  agenda 
will  include  the  following  topics: 

Thursday,  January  31, 1980 

Informafion  to  Practitioners  (no  ruling  areas; 

prime  issue  list). 
Audit  Techniques  and  Related  Issues, 

Including  TCMP  Audits  and  Use  of 

Compliance  Specialists. 
Taxpayer  Assistance  and  Information,  Aid  to 

Small  Taxpayers. 
Withholding  as  a  Compliance  Mechanism. 
Relations  Between  Treasury  and  IRS  [Report 

of  the  ABA  Section  on  Taxation.  Special 

Committee  on  Governmental  Relationships 

of  the  Internal  Revenue  Service,  Tax 

Lawyer.  Fall,  1979). 
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Friday,  Febniaiy  1,  ISM 

IRS  and  Congress — Changes  in  IRS  Practice 
and  the  Phenomenon  of  Legislative 
Proscription-  of  Administrative  Action. 

Ove^ight  by  IRS  of  its  Litigation  Positions. 

Discussion  of  Future  Meetings. 

The  meetiiig,  which  will  be  open  to 
the  public,  wiU  be  in  a  room  that 
accommodates  approximately  50  people. 
After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
non-members.  ^  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  committee  to  consider  a 
written  statement,  please  call  or  write  to 
Lauralee  A.  Matthews,  Assistant  to  the 
Commissioner,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 
William  E  Wniianu., 
Acting  Commissioner. 
January  IS,  1980. 

[FR  Doc.  M>-18S5  Filed  1-18-80;  8:45  am] 
BILLINQ  CODE  W30-01-M 


Art  Advisory  Panel;  Closed  Meeting 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  Closed  Meeting  of  Art 

Advisory  Panel. 

summary:  A  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington,  D.C 

DATE:  The  meeting  will  be  held  February 
20  and  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Hartnett,  T:C:E:V,  1111  Constitution 
Avenue,  N.W..  Room  5547,  Washington. 
D.C,  20224.  Telei^one  No.  202-566- 
4427,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  app.  (1976).  that 
a  closed  meeting  of  the  Art  Advisory 
Panel  will  be  held  on  February  20  and 
21, 1980,  beginning  at  10:00  a.m.  in  Room 
3313,  Internal  Revenue  Building,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
market  value  appraisals  of  works  of  art 
involved  in  Federal  Income,  Estate,  orv 
Gift  tax  returns.  This  will  involve  the^ 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
-provisions  of  secticm  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)  (3),  (4), 
(6),  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public 


This  docxmient  does  not  meet  the 
criteria  iat  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978.  (43  FR  52122.) 
Winiam  E.  WUIianis. 
Acting  Commissioner.  >  •* 

[FR  Doc.  80-1885  Filed  1-17-80: 10:03  am|  j 

BILUNQ  CODE  W30-01-M 


VETERANS  AOMtNrSTRATION 

Cooperative  StudiM  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C  4101,  will  be  held  at  the  Holiday 
Inn— Airport  Lakes,  1101  N.W.  57th 
Avenue,  Miami,  FL  oil  February  4,  5,  and 
6, 1980.  The  meeting  will  be  for  the 
purpose  of  reviewing  proposed 
cooperative  studies  and  advising  the 
Veterans  Administration  on  the 
relevance  and  feasibility  of  the  stuities, 
the  adequacy  of  the  protocols,  the 
scientific  validity  and  the  propriety  of 
technical  details,  including  involvement 
of  human  subjects.  The  Committee 
advises  the  Director.  Medical  Research 
Service,  through  the  Chief  of  the 
Cooperative  Studies  Program,  on  its 
findings. 

The  meeting  will  be  open  t6  the  public 
up  to  the  seating  capacity  of  the  room 
bom  8  to  8:30  a.m.,  February  4,  5,  and  6, 
to  discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
^ttend  should  contact  Dr.  James  A. 
Hagans,  Coordinator  of  the  Committee, 
Veterans  Administration  Central  OSice. 
Washington,  DC.  (io2-389-3702)  prior  to 
January  25. 

The  meeting  will  be  closed  from  8:30 
a.n).  to  6:25  p.m.,  February  4;  and 
February  5,  from  8:30  a.m.  to  6:15  p.m., 
and  8:30  a.m.  to  2:15  p.m.,  February  6.  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
Subsection  10(d)  of  Public  Law  92-463. 
as  amended  by  Public  Law  94-409,  and 
Subsection  552b(c)(6)  of  Title  5,  United 
States  Code.  During  this  portion  of  the 
meeting,  discussion  and  decisions  will 
deal  with  qualifications  of  personnel 
conducting  the  studies  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  ivould 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Dated:  January  15, 198a 
MaxCleland, 

Administrator. 

[FR  Doc.  80-1814  Fihd  t-iB-m  8:46  ■»{ 

MLUNQ  COK  •an-ot-M 


INTERSTATE  COMMERCE 

COMMISSION 

t 

Motor  Carrier  Temporary  Authority 

Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  origined  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  apphcation 
is  pubhshed  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  smred  on 
the  applicant,  or  its  ^thorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type^of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Offiee-nf  the 
Secretary,  Interstate  Commerce 
Commia^on,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — ^All  appHcationB  seek  audiority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  asjitberwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  234 

MC  26396  (Sub-315TA),  filed 
November  27, 1979.  Applicant: 
POPELKA  TRUCKING  CO.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357,  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 


3998 
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68501.  (1)  Animal  traps  and  (2J  parts  and 
materials  used  in  the  manufacture  of 
animal  traps  between  Mahaffey,  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  CO.  ID.  IL,  IN.  LA,  KS,  KY,  MI,  MN. 
MO.  MT,  NE.  NY,  ND,  OH,  OR,  SD,  TN. 
WA,  WI  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Montgomery  Steel 
Trap.  Inc.,  Box  121,  Mahaffey,  PA  15757, 
Send  protests  to:  Paul  J.  Labane,  DS, 
ICC,  2602  First  Avenue  North,  Billings, 
MT  59101.  J 

MC  26396  (Sub-316TA),  filed 
November  30, 1979.  Applicant: 
POPELKA  TRUCKING  CO.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Barbara  S. 
George  (same  address  as  applicant).  (1) 
Agricultural  chemicals  (except  in  bulk] 
'  from  Muscatine  and  Des  Moines,  lA.  to 
points  in  IN;  and  (2)  raw  materials  and 
supplies  utilized  in  the  manufacture  and 
sale  of  agricultural  chemicals  from 
points  in  OH  to  Luling,  LA  and  Houston, 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Monsanto  Co.,  800  North 
Lindbergh  Blvd.,  St.  U>uis,  MO  63166. 
Send  protests  to:  Paul }.  Labane,  DS, 
ICC,  2602  First  Avenue  North,  Billings, 
MT  59101. 

MC  28956  (Sub-23TA).  filed  December 
4, 1979.  Applicant:  McKAY'S  TRUCK 
U^,  INC.,  908  North  Pacific  Highway. 
P.O.  Box  634,  Albany,  Oregon  97321. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Avenue,  Portland.  Oregon 
97210,  503-226-3755.  RADIOACTIVE 
WASTE  MATERL\L  from  Millcrsburg 
and  Portland,  OR  to  the  Hanford  Works,  1 
U.S.  Atomic  Energy  Commission 
Reservation  near  Richland,  WA,  for  180 
days.  Supporting  shipper(s):  Teledyne 
Wah  Chang,  P.O.  Box  460,  Albany,  OR 
97321.  Send  protests  to:  A.  E.  Odoms, 
'  DS.  ICC.  114  Pioneer  Courthouse,  555  S. 
J  W.  Yamhill  Street,  Portland,  Oregon 
97204. 

MC  41136  {Sub-28TA),  filed  November 
^      1, 1979.  Applicant:  FLEET  CARRIER 
■^    CORP.,  526  South  Boulevard  East, 
Pontiac,  MI  48053.  Representative: 
Richard  P.  Kuney  (same  address  as 
applicant).  Motor  vehicles,  from  Ft. 
Wayne,  IN  and  Springfield,  OH  to: 
Points  and  places  in  the  United  States 
(Excluding  AK  and  HI)  for  180  days. 
Supporting  shipper(s):  International 
Harvester,  401  N.  Michigan  Ave., 
Chicago,  IL  60604.  Send  protests  to: 
Annie  Booker.  TA,  ICC,  219  S.  Dearborn, 
Room  1386,  Chicago,  IL  60604. 

MC  42266  (Sub-3TA),  filed  November 
5. 1979.  Applicant:  LANCASTER  &  NEW 
YORK  MOTOR  FREIGHT  SERVICE. 
INC.,  R.D^#^2,  Box  208,  Elizabethtown, 
PA  17022.  Representative:  James  W. 


Hagar,  Esq.,  100  Pine  St.,  Harrisburg,  PA 
17022.  (1)  Cocoa  beans,  cocoa  butter, 
cocoa  press  cake,  chocolate  liquor,  in 
blocks  and  in  bags,  and  cocoa  crumb  in 
bags,  from  Philadelphia,  PA  and  its 
commerical  zone.  Camp  Hill,  PA  and  its 
commerciafzone,  and  Mechanicsburg, 
PA  and  its  commercial  zone;  and  (2) 
Confectionary  [except  in  bulk)  in 
mechanically  refrigerated  equipment, 
from,  Elizabethtown,  PA  to  points  in 
MD,  Nj,  VA,  Philadelphia.  PA  and  DC, 
and  from  Hackettstown,  NJ  to  points  in 
MD,  NJ.  PA.  VA.  and  DC.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  M  &  M  Mars,  Inc.  at 
Hackettstown.  NJ.  Elizabethtown.  PA 
and  its  commercial  zone,  Camp  Hill,  PA 
and  its  commercial  zone,  and 
Mechanicsburg,  PA  and  its  comnlercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  M  &  M  Mars,  Division  of 
Mars,  Inc.,  High  St.,  Hackettstown,  NJ 
07840.  Send  protests  to:  I.C.C.,  101  N.  7 
St.,  Philadephia,  PA  19106. 

MC  42487  (Sub-949TA),  filed  October 
9, 1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined , 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  Serving  the  facilities  of 
Consolidated  Metco.  Inc..  at  Monroe. 
NC,  as  an  off-route  point  in  connection 
with  carrier's  presently  authorized 
regular  route  operations.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future.  The  facilities  of  Consolidated 
Metco,  Inc.,  at  Monroe,  NC,  will  be  off- 
route  to  the  following  service  routes  of 
Applicant.  MC  42487  (Sub-744)  (A) 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  AsheviUe,  NC  and 
■  Winston-Salem,  NC,  serving  all 
intermediate  points:  From  AsheviUe 
over  U.S.  Hwy  74  to  Chariotte,  NC 
thence  over  U.S.  Hwy  29  to  Lexington. 
NC.  thence  over  U.S.  Hwy  52  to 
Winston-Salem,  NC  and  return  over  the 
same  route.  (The  Commission 
authorized  Applicant  to  acquire  and 
merge  Burris  Express,  Inc.,  under  Docket 
No.  MC-F-12497.  The  transaction  was 
consummated  January  14, 1976.  A 
Certificate  has  not  yet  been  issued  in  the 
name  of  Applicant  by  the  Commission. 
When  the  Certificate  is  issued,  it  will  be 


identified  as  Docket  No.  MC  42487  Sub 
835).  General  commodities,  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment.  Route  1.  Between  Charlotte 
and  Carthage  over  NC  Hwy  27.  (a) 
Serving  following  off-route  points:  (1) 
Midland  on  NC  Hwy  601,  (2)  Oakboro 
on  NC  Hwy  205.  (3)  Badin  on  NC  Hwy 
740,  (4)  Mount  Gilead  over  NC  Hwy  73 
and  109.  Service  authorized  to  all 
intermediate  points  in  connection  with 
Routes  (1)  through  (23).  Route  32.  From 
Charlotte  to  Greensboro  over  U.S.  Hwy 
29  and  29-A.  Return  over  the  above 
routes  (32  through  45)  serving  all 
intermediate  points.  Route  52.  From 
Charlotte  to  North  Wilkesboro  over  NC 
Hwy  27  from  Charlotte  to  Lincolnton, 
via  Mount  Holly,  thence  over  U.S.  Hwy 
321  from  Lincolnton  to  Conover,  via 
Newton,  thence  over  NC  Hwy  16  to 
intersection  U.S.  Hwy  421,  thence  over 
U.S.  Hwy  421  to  intersection  with  NC 
Hwy  18,  thence  over  NC  Hwy  18  to 
North  Wilkesboro.  Route  53.  From 
Charlotte  to  the  Virginia  Line  over  NC 
Hwy  115  (formeriy  U.S.  Hwy  21)  to 
intersection  with  U.S.  Hwy  21  north  of 
Mooresville,  thence  over  U.S.  Hwy  21 
via  Statesville,  Brooks  Cross  Roads, 
Elkin,  Roaring  Gap  and  Sparta;  from   • 
Statesville  to  Taylorsville  over  NC  Hwy 
90  via  Stoney  Point.  Return  over  the 
aforesaid  routes  (52  through  56)  serving 
all  intermediate  points.  The  authority 
granted  herein  (routes  52  through  56)  to 
extend  that  it  duplicates  any  authority 
heretofore  granted  to  or  held  by  carrier 
shall  not  be  construed  as  conferring 
more  than  one  operating  right.  Route  73. 
Transportation  of  general  commodities, 
(except  those  requiring  special 
equipment,  over  the  following  rojute; 
From  Charlotte,  NC,  over  NC  Hwy  No. 
49  to  junction  of  NC  Hwy  No.  160, 
thence  over  NC  Hwy  160  to  junction  of 
U.S.  Hwy  29  (at  or  near  Charlotte),  and 
return  over  the  same  route,  serving  all 
intermediate  points  for  180  days.  The 
proposed  authority  will  be  tacked  or 
joined  with  our  authority  in  Docket  No. 
MC  42487  Sub  744  and  authority 
acquired  from  Burris  Express,  Inc.,  as  an 
off-route  point.  We  will  in  turn  tack  our 
Sub  744  authority  and  the  authority 
acquired  from  Burris  Express,  Inc.,  with 
other  present  authority  of  Applicant  at 
such  points  as  Chaj-lotte,  NC,  Winston- 
Salem,  NC,  Cincinnati,  OH,  Louisville, 
KY,  and  Atlanta,  GA  to  permit  service  to 
and  from  points  throughout  Applicant's 
system.  Under  Docket  No.  MC-F-12497, 
thi  Commission  authorized  Applicant  to 
acquire  and  merge  the  authority  of 
Burris  Express,  Inc.  The  fransaction  was 
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consummated  January  14. 1976.  A 
Certificate  covering  this  authority  has 
not  yet  been  issued  in  the  name  of 
Applicant  by  the  Commission.  When  the 
Certificate  is  issued  it  will  be  identified 
as  Docket  No.  MC  42487  Sub  835.  The 
facilities  here  involved  are  off-route  to 
Routes  1,  32,  52,  53,  and  73  of  the  Burris 
Express,  Inc.,  authority  and  our  Sub  744. 
Applicant  proposes  to  interline  frafflc 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shipper(s): 
Consolidated  Metco,  Inc.,  780  Patton 
Avenue — P.O.  Box  907,  Monroe,  NC 
56069.  Send  protests  to:  D/S  Neil  C. 
Foster,  211  Main,  Suite  500,  San 
Francisco,  CA  94105 

MC  42487  (Sub-952TA),  filed      , 
September  21, 1979.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORP.  OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  97208.  Common 
carrier,  regular  routes:  General 
mommodities,  (except  those  of  unusual 
value,  livestock.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading).  Serving 
the  facilities  of  United  Steel  Products  at 
Montgomery,  MN,  as  an  off-route  point 
in  cormection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Supporting  Shippers:  United  Steel 
Products  Company,  P.O.  Box  80,  Hickory 
and  4th  N.E.,  Montgomery,  MN  56069. 
Send  protests  to:  D/S  N.  C.  Foster,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  42487  (Sub-954TA),  filed  October 
25, 1979.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORP.  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier;  regular  routes: 
General  coipmodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  (1)  Between  Wilmington,  DE 
and  Salisbury,  MD:  From  Wilmington 
over  U.S.  Hwy  13  to  Salisbury,  and 
return  over  the  same  route.  (2)  Between 
Washington,  DC  and  Salisbury,  MD: 
From  Washington  over  U.S.  Hwy  50  to 
Salisbiuy,  and  return  over  the  same 
route.  (3)  Between  Baltimore,  MD  and 


jvmction  MD  2  and  U.S.  Hwy  50:  From 
Baltimore  over  MD  Hv^  2  to  junction 
Kff)  Hwy  2  and  U.S.  Hwy  50.  and  return 
over  the  same  route.  (4)  Between 
junction  U.S.  Hwy  113  and  U.S.  Hwy  13 
(near  Dover,  DE)  and  Salisbury,  MD: 
From  junction  U.S.  Hwy  113  and  U.S. 
Hwy  13  (near  Dover,  DE)  over  U.S.  Hwy 
113  to  junction  U.S.  Hwy  13  (at  or  near 
Pocomoke  City,  MD),  then  over  U.S. 
Hwy  13  to  Salisbury,  and  return  over  the 
same  route.  (5)  Between  junction  U.S. 
Hwy  50  and  U.S.  Hwy  301  (at  or  near 
Queenstown.  MD)  and  junction  DE  Hwy 
299  and  U.S.  Hwy  13  (at  or  near  Odessa, 
DE):  From  junction  U.S.  Hwy  50  and  U.S. 
Hwy  301  (at  or  near  Queenstown.  MD), 
over  U.S.  Hwy  301  to  junction  DE  Hwy 
299  (at  or  near  Middletown.-DE),  then 
over  DE  Hwy  299  to  junction  DE  Hwy 
299  and  U.S.  Hwy  13  (at  or  near  Odessa, 
DE),  and  return  over  the  same  route.  (6) 
Between  Ocean  City,  MD  and  junction 
MD  Hwy  1  and  U.S.  Hwy  113  (near 
MilfoW,  DE):  From  Ocean  City  over  MD 
Hwy  528  to  the  MD-DE  state  line,  then 
over  MD  Hwy  1  to  junction  MD  Hwy  1 
and  U.S.  Hwy  113,  (near  Milford,  DE), 
and  return  over  the  same  route.  (7) 
Between  Ocean  City,  MD  and  junction 
U.S.  Hwy  50  and  U.S.  Hwy  113  (near 
Berlin,  MD):  From  Ocean  City  over  U.S. 
Hwy  50  to  jimction  U.S.  Hwy  50  and  U.S. 
Hwy  113  (near  Berlin,  MD),  and  return 
over  the  same  route.  Serving  all 
intermediate  points  in  connection  with 
the  routes  described  above  and  all 
points  in  Kent,  New  Castle,  and  Sussex 
Counties,  DE  and  Caroline,  Cecil,  . 
Qorchester,  Kent.  Queen  Annes. 
somerset,  Talbot,  WicOmico,  and 
Worcester'Counties,  MD  as  either 
intermediate  or  off-route  points  for  180 
days.  Applicant  seeks  to  serve  all  points 
in  the  commercial  zones  of  points  of 
authority  sought  above.  Applicant  also 
intends  to  tack  the  authorities  here 
sought  with  present  authorities  at 
Wilmington,  DE,  Baltimore,  MD,  and 
Washington,  DC.  Authority  at 
Wilmington,  DE,  Baltimore,  MD,  and 
Washington,  DC,  is  found  in  MC  42487 
Sub  578.  Also,  authority  at  Baltimore, 
MD  is  found  in  MC  42487  Sub  843. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  points  throughout  the  United 
States  as  provided  in  tariffs  on  file  with 
the  Interstate  Commerce  Commission. 
Supporting  shippers:  There  are  81 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington,  DC,  or  copies  of 
which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
D/S  N.  C.  Foster,  211  Main— Suite  500. 
San  Francisco.  CA  94105. 


Note. — Applicant  intends  to  tack  the  . 

authorities  described  above.  Also,  applicant         /\ 
intends  to  tack  to  its  existing  authority  and 
any  authority  it  may  acquire  in  the  future. 

MC  51146  (Sub-789TA),  filed 
November  19, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Chemicals, 
plastics,  plastic  products,  magnesium 
alloy  engraving  plates  and  coated  mill 
products  between  facilities  of  Dow 
Chemical  Corp.  at  Findlay,  OH  and 
points  in  the  US  in  and  east  of  N^-SD, 
NE.  KS.  OK  &  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Dow  Chemical 
USA.  3441  N.  Main  St..  Findlay,  OH 
45840.  Send  protests  to:  Gail  Daugherty. 
TA,  ICC,  517  E.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  WI  53202.  . 

MC  51146  (Sub-790TA),  filed 
November  29, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Containers  and 
container  closures  (1)  from  facilities  of 
The  Continental  Group,  Inc.,  at  or  near 
Perry  &  Atlanta,  GA  to  Austin,  IN; 
Cincinnati,  OH;  Memphis,  TN;  & 
Houston,  TX;  and  (2)  &t)m  Houston  & 
Longview,  TX  to  St  Louis,  MD:  Quincy, 
IL:  Cincirmati.  Columbus  &  Worthington, 
OH;  Austin  &  Indianapolis,  IN;  St 
Joseph,  Benton  Harbor,  Shoreham  & 
Holland,  MI;  and  Memphis,  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Continental  Can  Co.,  5401  W.  65th  St., 
Chicago,  IL  60638.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  55896  (Sub-128TA),  filed  October 
30, 1979.  Applicant:  R-W  SERVICE  t 

SYSTEM,  INC.,  20225  Goddard  Road, 
faylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as 
applicant).  Plastic  containers  and 
plastic  articles,  from  Florence,  KY  to 
OH,  IN  and  IL;  Cincinnati,  to  Buckner, 
KY  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Owens-Illinois,  Inc.,  P.O.  Box 
1035,  Toledo,  OH  43666.  Send  protests 
to:  Annie  Booker,  TA.  ICC,  219  S.  — 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  91306  (Sub-22TA),  filed  December 
3, 1979.  Applicant:  JOHNSON  BROS.. 
TRUCKERS.  INC..  1858  9th  Ave.,  NE. 
Hickory.  NC  28601.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street. 
NW,  Washiiigton,  DC  20005.  flj 
Electrical  wiring  plugs,  receptacles, 
rosettes,  sockets,  or  screw  type  fuse 
plugs,  extension  cords,  power  supply 
cords,  insulated  and  noninsulated 
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copper  wire,  and  matemds  and  supplies 
used  in  the  manufactare  thereof, 
between  points  in  RI  and  Sottth 
Attleboro,  MA,  on  the  one  hand,  and,  on 
the  other,  Morgantown  and  West 
fefferson,  NC;  and  (2)  plastic  materials 
(other  than  expanded),  from  North 
Tonawanda  and  Buffalo,  NY  to  points  in 
RI;  South  Attleboro,  MA;  and 
Morgantown  and  West  Jefferson,  NC, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Levition  Manufacturing  Company,  Inc., 
5925  Little  Neck  Parkway,  Little  Neck. 
NY  1T362.  Send  protests  to:  Sheila 
Reece.  T/A.  800  Briar  Creek  Rd-Rm 
CC516,  Charlotte,  NC  28205. 

MC 102616  (9ub-1016),  filed  GlKober 
24. 1979.  i^hcant:  COASTAL  TANK 
LINES,  INC  250  North  Clevehand- 
Massillon  Road,  Akron,  OH  44313. 
Representative:  Wendell  M.  Kiefaber 
(same  address  as  applicant).  Methanol, 
in  bulk,  in  tank  vehicles,  bom 
Plaquemine,  LA  to  Norwood,  OH,  for 
180  days.  An  underlying  ETA  seelcs  90 
days  authority.  Supporting  shipper(s): 
MCB  Manufacturing  Chemists,  Inc.,  2909 
Highland  Avenue,  Norwood,  OH  4S212. 
Send  protests  to:  I.C£.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  102616  (Sub-IOISTA)  ffled 
November  5, 1979.  Applicant:  COASTAL 
TANK  LINES,  INC.,  250  North 
Cleveland-Massillon  Rd.,  Alcron,  OH 
44313.  Representative:  Wendell  M. 
Kiefaber  (same  address  as  applicant). 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  (1)  Warren, 
PA  to  points  in  OH  (except  Cleveland. 
Geneva.  Strongville.  Ashtabula,  Kent. 
Ravenna,  Girard,  Warren.  Hubbatd. 
Canton,  Columbus,  Marion,  and 
Sandusky);  and  (2)  from  Nile8.0H  to 
Venango  County,  PA  (except 
Barkeyville,  PA),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  United  Refining 
Co..  P.O.  Box  780,  Warren,  PA  16365. 
Send  protesU  to:  I.C.C,  Fed.  Re8.,Bank 
Bldg..  101  N.  7  St,  Philadelphia  PA         '*' 
19106. 

MC  102616  (Sub-1020TA)  filed 
November  19, 1979.  Applicant: 
COASTAL  TANK  LINES.  INC..  250 
North  Cleveland-Massillon  Rd..  Akron. 
OH  44313.  Representative:  Wendell  M. 
Kiefaber  (same  as  apphcant).  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Niles,  OH  to  Clarion 
County,  PA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Boron  Oil  Company,  Div. 
Standard  Oil  Company  of  Ohio,  313 
Midland  Bldg..  Cleveland.  OH  44115. 
Send  protesU  to:  LCC  Fed.  Res.  Bank 


BWg.,  101  N.  7th  St..  Rm.  620.  PhUa..  PA 

laioe. 

MC  102616  (Sub-1021TA)  ffled 
November  21, 1979.  Applicant: 
COASTAL  TANK  LINES,  INC..  250 
North  Cleveland-Massillon  Rd.,  Akron. 
OH  44313.  Representative:  Wendell  M. 
Kiefaber  (same  address  as  applicant). 
Butane  Mix  (hydrocarbons),  in  bulk,  in 
tank  vehicles,  from  Wajnae  City.  IL  to  E. 
Mount  Carmel,  IN  and  from  E.  Mount 
Carmel,  IN  to  Kilgore,  TX  and  Pana.  IL 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Crystal  OU  Co.,  1515  Arapahoe  St.. 
Denver,  CO  80202.  Martin  Gas  Sales. 
Inc.,  P.O.  Box  Drawer  191,  Kilgore.  TX 
75662.  Send  protesU  to:  LCC^  Ml  N.  7 
St..  Philadelphia,  PA  19106. 

MC  107006  (Sub-5TA)  filed  November 
fl.  1979.  Applicant:  THOMAS  KAPPEL. 
INC.,  P.O.  Box  1408,  Springfield,  OH 
45501.  Representative:  Jolm  L  Alden. 
1396  W.  5th  Ave..  Columbus.  OH  43212 
Contract  carrier-irregular  routes:  wood 
and  wood  products,  between  the 
facilities  of  Buckeye  Wood  Products  Inc. 
and  its  subsidiaries  Union  Cabinet  Co. 
and  Paint  Valley  Pallet  Co.  at  or  near 
South  Charleston,  Milford  Center  and 
Bainbridge,  OH  on  the  one  band,  and.  on 
the  other,  points  in  IL.  IN.  lA,  KY,  ML 
_MO,  NY.  PA.  TN,  WI,  and  WV.  under  a 
continuing  contract  or  contracts  with 
Buckeye  Wood  Products,  Inc.,  Union 
Cabinet  Co.  and  Paint  Valley  Pallet  Co.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Buckeye  Wood  Products  Inc.,  9005 
Columbus-Cincinnati  Rd..  S.  Charleston, 
OH  45368.  Send  protests  to:  I.C.C..  Fed. 
Res.  Bank  Bldg..  loi  N.  7th  St., 
Philadephia.  PA  19106. 

MC  107496  (Sub-1258TA)  filed 
November  6. 1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Ave..  Des  Moines.  lA  50309. 
Representative:  Kenneth  L  Kessler 
(same  address  as  applicant)  residual 
fuel  oil,  in  bulk,  in  tank  vehicles,  from 
St.  Joseph,  MI.  to  Bums  Harbor.  IN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8bipper(8): 
Enterprise  Oil  &  Gas  Co..  14445 
Lynwood  Ave.,  Detroit,  MI  48238.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC. 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  107496  (Sub-1259TA)  filed 
November  6, 1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Ave..  Des  Moines.  lA  50309. 
Representative:  Ken  Kessler  (same       ^ 
address  as  applicant)  liquid  argon, 
liquid  nitrogen,  liquid  oxygen,  liquid 
hydrogen,  and  compressed  gases,  in 
bulk,  in  tank  vehicles,  from  Michoud, 
Plaquemine.  and  Donaldsonville.  LA; 
Theodore.  AL;  Yazoo  City.  MS;  and 


Freeport.  LaPorte.  Beaumont.  Victoria, 
and  Houston.  TX.  and  its  conunercial 
zone  to  points  in  the  United  States 
(except  AK  and  HI),  for  180  days.  An 
imderiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Airco  Industrial 
Gases,  7950  Blankenship  Dr.,  Houston, 
TX  77055.  Send  protests  to:  Herljert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg.,  Des 
Moines.  lA  50309. 

MC  109378  (Sub-20TA)  filed 
November  29, 1979.  Applicant:  SKINNER 
TRANSFER  CORP,  P.O.  Box  284. 
Reedsburg,  WI  53959.  Representative: 
RiAard  Westley,  4506  Regent  St.,  Suite 
lod  Madison,  WI  5370Su\gricultural 
limestone  from  Sussex.  WI  and  points  in 
its  Cotnmertiial  Zones,  as  defined  by  the 
Commission,  to  points  in  the  Upper 
Peninsula  of  MI,  for  180  days.  An 
underlying  ETA  seeks  80  days  authority. 
Supporting  8hipper(s):  Vulcan  Materials 
Co.,  N52  W23096  Lisbon  Rd..  Sussex,  WI 
53089.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC.  517  E.  Wisconsin  Ave.,  Rm. 
6ia  Milwaukee,  WI  53202.  ^ 

MC  112696  (Sub-66TA)  filed  October 
9, 1979.  Applicant:  HARTMANS. 
INCORPORATED,  P.O.  Box  898, 
Harrisonburg,  VA  22801.  Representative: 
Lawrence  E-  Lindeman,  425 13th  St., 
NW..  Suite  1032  Washington,  DC  20004. 
Malt  beverages  and  wine,  from  Pabst, 
GA  and  Secaucus  and  Newark,  NJ,  to 
points  in  Rockingham  County,  VA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Gamby  Distributing  Company,  fac, 
Route  1,  Box  85G.  Mt.  Crawford.  VA 
22841.  Send  protests  to:  I.C.C..  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.  Rm.  620. 
Phila..  PA  19106. 

MC  113108  (Sub-86TA)  filed  October 
17, 1979.  Applicant:  THE  BLUE 
DL\MOND  COMPANY.  4401  East 
Fairmount  Ave..  Baltimore.  MD  21224.     < 
Representative:  Chester  A.  Zyblut.  1030 
Fifteenth  St.,  NW.,  Suite  366, 
Washington,  DC  20005.  Paper  and  paper 
products,  from  Union  Camp 
Corporation's  plantsites  at  or  near 
Lancaster,  PA;  Clifton,  NJ;  Eighty-Four, 
PA;  New  Hope,  PA;  and  Solon,  OH,  to 
points  in  VA.  WV.  PA.  OE.  DC.  MD.  NY, 
NJ  and  OH.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Union  Camp  Corporation, 
leoo  Valley  Road.  Wayne,  NJ  07470. 
Send  protests  to:  I.C.G,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620,  Phila..  PA 
19106. 

MC  113406  (Sub-16TA)  filed  October 
9, 1979.  Applicant:  DOT  LINES,  INC.. 
1000  Findlay  Rd..  P.O.  Box  1526,  Lima. 
OH  45802.  Representative:  Paul  F.  Beery. 
275  East  State  St.,  Columbus.  OH  43215. 
Fiberboard  or  paperboard  fillers  or 
partitions,  from  the  plantsite  of 


Clevepak  Corporation  at  or  near  Eaton, 
IN  to  points  in  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Clevepak 
Corporation,  925  Westchester  Ave.. 
White  Plains.  NY  10604.  Send  protests 
to:  I.C.C..  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St.,  Rm.  620.  Phila..  PA  19106. 

MC  118776  (Sub-43TA)  filed  October 
15. 1979.  Applicant  GUIiY 
TRANSPORTATION.  INC..  3820 
Wisman  Road.  Quincy,  IL  62301. 
Representative:  Frtmk  W.  Taylor.  Jr., 
Suite  600, 1221  Baltimore  Avenue, 
>  Kansas  City,  MO  64105.  Printing  paper 
other  than  newsprint,  not  printed  or 
imprinted,  from  Burlington.  lA.  to  Littie 
Rock,  AR;  Memphis,  TN;  and  Guliport, 
MS  for  180  days.  An  imderiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Georgia-Pacific  Corporation, 
3355  Agency,  Burlington,  lA  52601.  Send 
protests  to:  Armie  Booker,  TA.  ICC.  219 
S.  Dearborn,  Room  1386.  Chicago.  EL 
60604. 

MC  124236  (Sub-104TA)  filed 
November  29. 1979.  Applicant: 
CHEMICAL  EXPRESS  CARRIERS,  INC.. 
4645  North  Central  Expressway,  Dallas, 
TX  75205.  Representative:  J.  F.  Leisering, 
Jr.  (address  same  as  above).  Motor  fuel, 
in  tank  trucks,  from  Mt.  Pleasant.  TX  to 
points  in  OK  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipper(s):  Dilries  Oil  Inc..  Box  426,  8- 
12th  NE.,  Ardmpre,  OK  73401.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC. 
9A27  Federal  Bldg..  819  Taylor  St..  Fort 
Worth.  TX  76102. 

MC  124236  (Sub-105TA)  filed 
November  29. 1979.  Applicant 
CHEMICAL  EXPRESS  CARRIERS,  INC.. 
4645  North  Cenfral  Expressway,  Dallas. 
TX  75205.  Representative:  J.  F.  Leisering. 
Jr.  (address  same  as  above).  Gasoline 
from  Tyler.  TX  to  Bossier  City  and 
Monroe.  LA  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipper(s):  The  Southland  Corporation. 
411  Colonial  Dr.,  Baton  Rouge.  LA  70806. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC,  819  Taylor  St.,  9A27  Federal  Bldg., 
Fort  Wortii,  TX  76102. 

MC  124306  (Sub-76TA)  filed  December 
3, 1979.  Applicant  KENAN 
TRANSPORT  COMPANY. 
INCORPORATED.  PO  Box  2729.  Chapel 
Hill.  NC  27514.  Representative:  W. 
David  Fesperman  (same  as  above). 
Polyester  chips,  in  bulk,  in  tank 
vehicles,  from  Rohm  and  Haas 
Company  at  Cedar  Creek.  NC  near 
Fayetteville,  NC  to  Painesville,  OH,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Rhom  and  Haas  Company,  PO  Box  630. 
Fayetteville,  NC  28302.  Send  protests  to: 


Sheila  Reece.  T/A.  800  Briar  Creek  Rd- 
Rm  CC516.  Charlotte.  NC  28205. 

MC  128746  (Sub-59TA)  filed 
November  28, 1979.  Applicant: 
DAGATA  NATIONAL  TRUCKING 
COMPANY,  3240  South  61  St.. 
Philadelphia.  PA  19153.  Representative: 
Edward  J.  Kiley.  1730  M.  St..  NW.  Suite 
501.  Washington.  D.C.  20036.  Malt 
beverages,  in  containers,  from  the 
plansite  and  faciliti^of  Miller  Brewing 
Company,  at  or  near  Fulton,  NY  and 
Eden,  NC  to  points  in  OH  and  MI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Miller  Brewing  Company,  3939  W. 
Highland  Blvd..  Milwaukee.  WI  53201. 
Send  protests  to:  I.C.C..  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  129526  (Sub-8TA)  filed  October 
19. 1979.  Applicant:  FACTOR  TRUCK 
SERVICE.  INC.,  2607  Old  Rodgers  Road. 
Bristol.  PA  19007.  Representative:  Robert 
B.  Einhom,  3220  PSFS  Bldg..  12  South 
12th  Sti^et  Philadelphia,  PA  19107. 
Contract  comer-irregular  route:  Printed 
matter  and  catalogs,  from  Salem 
Effingham,  and  Mt.  Vernon,  IL  to  points 
in  PA,  DE,  MD,  NY,  NJ,  CT  and  DC,  for 
180  days.  Supporting  8hipper(8):  World 
Color  Press.  Inc..  P.O.  Box  1248. 
Effingham,  IL  62401.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Phia.,  PA  19106. 

MC  129526  (Sub-9TA)  filed  October 
19, 1979.  Applicant:  FACTOR  TRUCK 
SERVICE,  INC.,  2607  Old  Rodgers  Rd., 
Bristol.  PA  19007.  Representative:  Robert 
B.  Einhom,  Esq.,  3220  P.S.F.S.  Bldg.,  12  S. 
12  St.  Philadelphia,  PA  19107.  Contract 
carrier-irregular  routes:  Grinding  wheels 
and  materials  used  in  the  manufacture 
of  grinding  wheels,  between 
Philadelphia,  PA  and  Salem,  IL,  for  180 
days.  Supporting  shipper(8):  Universal 
Grinding  Wheel  Co.,  8301  Torresdale 
Ave..  Philadelphia.  PA  19136.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7  St.,  Philadelphia.  PA  19106. 

MC  134286  (Sub-135TA)  filed 
November  19, 1979.  Applicant:  ILLINI 
EXPRESS,  INC.,  P.O.  Box  1564,  Sioux 
City,  LA  51102.  Representative:  Julie 
Humbert  (same  address  as  applicant). 
(IJ  Laboratory  equipment  and  supplies, 
vis.  laboratory  chemicals,  glassware, 
plastic  products,  instrumentation, 
electrical  appliances,  and  similar 
apparatus  normally  used  in  the 
laboratory  trade;  and  (2)  empty  pallets 
from  Los  Angeles,  CA  and  Denver,  CO 
to  the  facilities  of  Fisher  Scientific 
Company  at  Indiana,  PA  and  Somerville. 
NJ  for  180  days.  Restricted  to  traffic 
destined  to  Fisher  Scientific  Company. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Fisher 


Scientific  Company.  Alan  F.  SaboL 
Director  of  Distribution.  711  Forbes 
Avenue,  Pittsburgh,  PA  15219.  Send 
protests  to:  D/S  Carroll  Russell,  ICC 
Suite  620, 110  North  14thSti«et  Omaha. 
NE  68102. 

MC  134286  (Sub-136TA)  filed 
November  19. 1979.  Applicant:  ILLINI 
EXPRESS.  INC..  P.O.  Box  1564.  Sioux 
City.  lA  51102.  Representative:  Julie 
Humbert  (same  address  as  applicant). 
(1)  Diagnostic  chemicals  (except  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeration  from  the  facilities  of  Fisher 
Scientific  Company  at  Orangeburg,  NY 
to  points  in  all  states  in  the  U.S.  (except 
AK.  CT.  DE.  m.  MD.  ME.  NJ.  Ny.  PA,  RL 
VT  and  D.C;  (2)  Laboratory  chemicals 
and  laboratory  equipment  ahd  supplies 
(except  in  bulk)  from  the  facilities  of 
Fisher  Scientific  Company  at  or  near 
Bridgewater  Township,  NJ  to  Rochester, 
NY;  and  (3)  Damaged  and  refused 
laboratory  chemicals,  laboratory 
equipment  and  supplies  and  pallets  from 
Atianta,  GA;  Chicago,  IL;  Cincinnati  and 
Cleveland.  OH;  Houston,  TX;  Los 

■  Angeles,  CA;  Oriando,  FL;  Pittsburgh, 
PA;  St  Louis.  MO;  Raleigh,  NC;  and 

.  Rochester,  NY  to  the  facilities  of  Fisher 
Scientific  Company  in  or  near 
Bridgewater  Township,  NJ  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Fisher 
Scientific  Company,  Alan  F.  Sabol. 
Director  of  Distribution,  711  Forbes^ 
Avenue.  Pittsburgh.  PA  15219.  Send 
protests  to:  D/S  Carroll  Russell,  ICC. 
Suite  620. 110  North  14Ui  St.,  Omaha,  NE 
68102. 

MC  134286  (Sub-137TA)  filed 
November  19, 1979.  Applicant:  ILLINI 
EXPRESS,  INC.,  P.O;  Box  1564,  Sioux 
City,  lA  51102.  Representative:  Julie 
Humbert  (same  address  as  applicant). , 
Laboratory  furniture,  vis.  tables,  sinks, 
stools,  cabinets,  fume  hoods,  etc.  from 
the  facilities  of  Labconco  at  Kansas 
City,  MO  to  the  facilities  of  Fisher 
Scientific  Company  at  Indiana,  PA; 
Somerville,  NJ;  and  Springfield,  NJ  for 
180  days.  Restricted  to  traffic  destined 
to  Fisher  Scientific  Company.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Fisher  Scientific 
Compafiy.  Alan  F.  Sabol,  Director  of 
Distribution,  711  Forbes  Avenue, 
Pittsburgh.  PA  15219.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620, 110 
Nortii  14th  Street,  Omaha,  NE  68102. 

MC  134286  (Sub-138TA),  filed 
November  21, 1979.  Applicant:  ILLINI 
EXPRESS.  INC.,  P.O.  Box  1564,  Sioux      >, 

'City,  LA  51102.  Representative:  Julie 
Humbert  (same  address  as  applicant). 
(1)  Chemicals,  plastics  and  plastic 
materials;  and  (2)  materials  and 
supplies  used  in  the  marketing  or 
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production  of  these  commodities  (except 
in  bulk)  (a)  from  Houston  and  Deer 
Park.  TX  to  points  in  AL,  AR.  IL,  IN.  OH. 
OK.  KS,  NE,  MN.  GA.  FL.  SC.  NC.  TN.  , 
ME.  NH.  NY.  VT.  MA,  CT  and  RI;  (b) 
from  Tuscola.  IL  to  points  in  lA.  MI.  IN. 
OH.  PA.  NY.  NE.  NH.  NJ.  CT.  RI.  MA, 
VT.  ME.  KY.  WV.  VA.  MD.  DE,  D.C;  [c\ 
from  Indianapolis,  IN  to  points  in  lA,  KO. 
OH.  PA.  NY.  NE.  NI.  CT.  RI.  MA,  VT, 
NH.  ME.  KY,  WV.  VA.  MD,  DE,  and 
D.C;  and  (d)  from  points  in  OH  to  points 
in  MT.  WY.  CO.  MN.  NE.  lA.  EL,  ID.  UT. 
AZ.  WA.  OR.  NV  and  CA  for  180  days. 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  lb  the  facilities 
of  U.S.  Industrial  Chemicals  Co„ 
Division  of  National  Distillers  & 
Chemical  Corporation.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  U.S.  Industrial  Chemicals  Co.! 
Division  of  National  Distillers  & 
Chemical  Corp..  Ronald  Gubemot,  99 
Park  Avenue.  New  York.  NY  10016.  Send 
protests  to:  D/S  Carroll  Russell.  ICC. 
Suite  620. 110  North  14th  SL^  Omaha,  NE 
68102.  j 

MC  134286  (Sub-139TA),  fifed 
November  29, 1979.  Applicant;  ILLINI 
EXPRESS,  INC.,  P.O.  Box  1564.  Sioux 
City,  lA  51102.  Representative:  Julie 
Humbert  (same  address  as  above). 
Frozen  bagels  (except  in  bulk)  from  the 
facilities  of  Lender's  Bagel  BaJcery  at  or 
near  Buffalo.  NY  to  IL  (except  Chicago). 
MO  (except  Kansas  City  and  St.  Louis), 
CO  (except  Denver).  Wl  (except 
Milwaukee).  NE  (except  Omaha).  MN 
(except  Minneapolis),  lA,  KS.  MD.  DE, 
NC,  SC,  VA,  GA.  FL.  OK  and  D.C.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Lender's  Bagel  Bakery,  Inc.,  Sam 
Solodky.  Chief  Executive  Officer,  75 
Empire  Drive,  BuSalo,  NY  14224.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620. 110  North  14th  SL,  Omaha.  NE 
68102. 

MC  134716  (Sub-12TA).  filed 
December  5. 1979.  Applicant:  RUSH 
TRUCKING.  INC..  200  Southwest  19th 
St..  FL  Lauderdale,  FL  33315. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  Contract 
Carrier — Irregular  Route:  Merchandise, 
equipment  and  supplies  sold,  used  or 
distributed  by  a  man  ufacturer  of 
cosmetics  and  toilet  preparations  from 
points  in  Orange  County,  FL  to  Brevard, 
Citrus,  Flagler.  Hernando,  Indian  River, 
Lake.  Okeechobee.  Osceola.  Orange, 
Polk.  Seminole.  St.  Lucie.  Sutater  and 
Volusa  counties.  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Avon  Products.  Inc.. 
2200  Cotaiion  Drive.  Atlanta.  GA  30302. 
Send  protests  to;  Donna  M.  )ones. 


Monterey  Bidldii^.  Suite  lOl.Mami,  FL 
33166. 

MC  135046  (Sub-19TA),  Bled 
November  19. 1979.  Appilicant: 
ARUNGTON  J.  WILLIAMS.  INC.  1398 
South  DuPont  Highw^.  Smyrna.  DE 
19977.  Representative:  S.  W.  Eamshaw. 
833  Washington  Bg..  Washington,  DC 
20005.  Plastic  containers  (palletized, 
shrink-wrqpped).  from  Yoikville.  IL  and 
LeCenter.  MN  to  Milford.  DE.  for  180 
days.  An  underlying  ETA  seeks  iM)  days 
authority.  Supporting  shipper:  L  D. 
Caulk  Co..  Lakeview  &  Clarke  Ave., 
Milford.  DE  10963.  Send  protests  to: 
LCXl.  Fed.  Res.  Sank  Bldg..  101 N.  7th 
St..  Rm.  620.  Phila.,PA  19106. 

•^  MC  136786  (Sub-189TA).  filed 
November  9. 1979.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N£. 
3rd  St..  Des  Momes.  LA  50313. 
R^resentotive:  Stanley  C.  Olsen.  Jr.. 
Suite  411.  7400  Metro  Blvd..  Edina.  MN 
55435.  foodstuffs  (other  than  frozen) 
trom  the  facilities  of  Chicago  Can(fy 
Association  in  the  Chicago.  IL, 
commercial  zone  to  points  in  OR  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Chicago  Candy  Associatipn, 
2535  North  25th  Avenue.  Franklin  Park. 
IL  60131.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg.,  Des 
Moines.  lA  50309. 

MC  136786  (Sub-190TA).  filed 
November  9. 1979.  Applicant;  RC^CO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  St.,  Des  Moines.  lA  50313. 
Representative;  Stanley  C.  Olsen.  Jr., 
•  Suite  411.  7400  Metro  Kvd..  Edina.  MN 
55435.  Foodstuffs  (except  in  bulk,  in 
tank  vehicles)  from  the  facilities  of  Aunt 
Jane's  Foods,  Inc.  at  or  near  Croswell, 
MI,  to  points  in  lA,  KS,  MO,  NE,  OK. 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Aunt  Jane's  Foods,  Inc.,  55  East 
Sanborn.  Croswell,  MI  48422.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines.  LA  50309. 

MC  138206  (Sub-13TA),  filed 
December  3, 1979.  Applicant:  TRULINE 
CORPORATION.  4455  South  Cameron 
^venue.  Las  Vegas,  NV  89103. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson,  City,  NV  89701. 
Exterior  Building  Materials  and 
Supplies,  including  bagged  cement 
brick,  rock,  flue  liners,  and  fireplace 
equipment  between  Clark  County,  NV 
on  the  one  hand,  and  points  in  CA.  CO, 
UT,  NM,  and  NE  on  the  Other  hand,  for 
180  days.  Supporting  shipper:  Advance 
Brick  Comp&ny,  2400  South  Highland 
Avenue,  Las  Vegas,  NV  89102.  Send 
protests  to:  DS  W.  J.  Huetig,  I.C.C..  705 
N.  Plaza  Street,  Carson  City,  NV  89701. 


•MC  139336  fSub-lflTA).  filed 
November  28, 1979.  Applicant: 
ITWWSTATES,  INC.,  3216  East 
Westminster,  Santa  Ana,  CA  92703. 
Representative;  David  P.  Christianson, 
Knapp,  Grossman  &  Marsh,  707  WUshire 
Boulevard,  Suite  1800,  Los  Angeles.  CA 
90017.  Contract  Irregular  Fiberglass 
reinfaieement,  roving,  chopped  and 
continuous  strand  mat,  and  woven 
roving,  from  Anderson  County.  SC. 
Madison  County,  IT^.  Randall  Coimty. 
TX.  Huntingdon  County.  PA,  and  Licking 
County,  OH,  to  points  in  California,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper  Thalco,  Division  of 
United  Merchants  ft  Manufacturers,  Inc., 
Marketing  Manager,  6431  Flotilla  Sfreet, 
Los  Angeles.  CA  90040.  Send  protests  to: 
Irene  Carlos.  TA.  ICC,  Room  1321 
Federal  Building,  300  Nortii  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  140016  (Sub-8TA),  filed  November 
27, 1979.  Applicant; 

TRANSPORTATION  SERVICES,  INC, 
1320  East  Glendale  Avenue.  Sparks.  NV 
89431.  Representative:  Robert  G. 
Harrison.  4299  James  Drive.  Carson  City, 
NV  89701.  (1)  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  feed  business  houses  and 
agricultural  feed  business  houses  and; 
(2)  Materials,  ingredients,  equipment, 
and  supplies  used  in  the  development, 
.  manufacture,  distribution  and  sale  of 
the  products  listed  in(l)  above  between 
points  in  WA.  OR.  n>iNV,  UT.  CO.  AZ. 
and  CA  restricted  to  tra^c  originating 
at  or  terminating  at  facilities  used  by  the 
Ralston  Purina  Company,  for  180  days. 
Supporting  shipper:  Ralston  Purina 
Company,  Sparks,  NV  89431.  Send 
protests  to:  DS  W.  J.  Huetig.  LCC,  705 
North  Plaza  Street,  Carson  City,  NV 
89701. 

MC  141436  (Sub-5TA),  filed  November 
27, 1979.  Applicant:  HARKER'S 
TRANSPORTATION,  INC.,  P.O.  Box 
1308.  LeMars,  lA  51031.  Representative; 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln.  NE  68501.  Contract  carrier, 
irregular  routes;  Froze  meat  from  the 
facilitiespf  Harker's  Wholesale  Meat, 
Inc.  at  lifeMars,  LA  to  Altoona.  PA  and  its 
commercial  zone  imder  a  continuing 
contractus)  with  Harker's  Wholesale 
Meat.  Inc.  of  LeMars.  LA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippen  Harker's 
Wholesale  Meat  Inc.,  Jerry  Moeller, 
Traffic  Manager.  P.O.  Box  1308,  LeMars. 
LA  51031,  Send  protests  to:  D/S  Carroll 
Russell.  ICC.  Suite  620. 110  North  14th    - 
St.,  Omaha,  NE  66102. 

MC  143236  (Sub-47TA).  filed 
December  6, 1979.  Applicant:  WHITE 
TIGER  TRANSPORTATION  CO.,  INC., 
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40  Hackensack  Avenue,  Kearny,  NJ 
07032.  Representative;  Elizabetti  Eleanor 
Murphy,  40  Hackensack  Avenue, 
Kearny,  NJ  07032.  Lawn  and  garden 
accessories  and  equipment  and 
materials  used  in  the  manufacture  of 
lawn  and  garden  accessories  except  in 
bulk  between  the  facilities  of  Melnor 
Industries  located  at  or  near  Moonachie, 
NJ  and  points  in  48  continental  U.S.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Melnor  Industries,  1  Canal  Place, 
Moonachie,  NJ  07074.  Send  protests  to: 
Robert  E.  Johnston.  DS.  ICC.  744  Broad 
Street.  Room  522.  Newark.  NJ  07102. 

MC  144186  (Sub-6TA).  filed  November 
19, 1979.  Applicant:  SUPERIOR 
TRANSFER.  INC.  2669  Merchant  Drive. 
Baltimore,  MD  21230.  Representative: 
Ronald  N.  Colbert,  Suite  501, 1730  M 
Street,  NW,  Washington,  DC  20036. 
General  commodities,  except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk.  Classes  A  and  B 
explosives  and  commodities  requiring 
special  equmjjnnt  between  the  facihties 
used  by  Streamline  Shippers 
Association,  Inc..  at  Baltimore.  MD  on 
the  one  hand,  and  on  the  other.  Atlanta, 
GA  and  points  in  FL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Streamline  Shippers 
Association.  Inc.,  P.O.  Box  3606 
Terminal  Annex,  Los  Angeles,  CA  90051. 
Send  protests  to;  LCC,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.  Rm.  620,  Phila.,  PA 
19106. 

MC  145256  (Sub-5TA),  filed  September 
27, 1979.  Applicant  L  K.  M.  COMPANY. 
16637  Sylvester  Road  SW.,  Seattle,  WA 
98166.  Representative:  Jack  R.  Davis. 
1100  IBM  Building,  Seattle,  WA  98101. 
Industrial  fork  trucks,  from  Carson,  Los 
Angeles  and  Oakland,  CA  to  Billings, 
MT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  A.  C  Industrial  Equip.  Inc., 
1145  Hiway  10  East  Billings,  MT  59103. 
Send  protests  to:  Shfrley  M.  Holmes, 
T/A,  ICC,  858  Federal  Building,  Seattle, 
WA  98174. 

MC  146536  (Sub-5TA),  filed  October 
23, 1979.  Apphcant  WALTER  SHORT 
AGENCY.  INC..  5000  Wyoming. 
Dearborn.  MI  48126.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty  Road, 
P.O.  Box  400,  Northville,  MI  48167.  Air 
pollution  devices,  from  the  facilities  of 
Tri-Mer  Corporation  located  at  or  near 
Owosso,  MI  to  points  in  TX,  CA,  OR, 
WA.  KY.  NC.  SC.  AL,  GA,  CT.  MS.  FL. 
TN.  IN.  IL.  WI,  MN,  AR,  CO,  OH,  PA. 
NY.  NJ,  RI,  VT,  NH.  MA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Tri-Mar 
Corporation,  1400  Monroe  Street.  P.O. 
Box  739.  Owosso.  MI  48269.  Send 


protests  to:  Annie  Booker.  TA,  ICC.  219 
S.  Dearborn.  Room  1386,  Chicago,  VL 
60604. 

MC  146646  (Sub-63TA),  filed  October 
26. 1979.  Applicant;  BRISTOW 
TRUCKING  CO..  P.O.  Box  6355-A, 
Birmingham.  AL  35217.  Representative: 
Henry  Bristow.  Jr.  (same  address  as 
above).  Household  liquid  bleaches  and 
dish  detergents  (Restricted  against 
commodities  in  bulk)  From  the  facilities 
of  National  Marketing  Associates.  Inc. 
located  at  or  near  New  Orleans.  LA  to 
Montgomery.  Birmingham.  Geneva  and 
Mobile.  AL.  for  180  days.  Supporting 
shipper(s):  National  Marketing 
Associates,  Inc..  1501  S.  Louis  Ave..  New 
Orleans.  LA  70112.  Send  protests  to; 
Mabel  E.  Holston.  T/A.  ICC.  Room  1616, 
2121  Building.  Birmingham,  AL  35203. 

MC  146886  (Sub-ITA),  filed  November 
29, 1979.  Applicant  CONLAN  TRUCK 
LINES,  INC.,  6160  S.  116th  St,  Hales 
Comer,  WJ  53130.  Representative; 
Richard  Westley,  4506  Regent  St.  Suite 
100,  Madison,  WI  53705.  Laundry  care 
products,  home  care  products,  beauty 
care  toiletry  products,  stainless  steel 
cookware,  cutlery  and  food  supplements 
(except  commodities  in  bulk)  (1)  from 
facilities  of  Amway  Corp.  at  or  near 
Ada,  MI  to  points  in  ND  and  SD  and  (2) 
from  Aberdeen,  SD  to  points  in  ND  and 
SD,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Amway  Corp.,  7575  E.  Fulton 
Rd.,  Ada,  MI  49355.  Send  protests  to: 
Gail  Daujgherty,  TA.  ICC,  517  E- 
Wisconsin  Ave^  Rm.  619.  Milwaukee, 
WI  53202. 

MC  147136  (Sub-3TA).  filed  November 
23. 1979.  Applicant  TOMORROW 
TRANSPORT.  INC.  1257  Central  Ave.. 
Hamilton,  OH  45Q11.  Representative: 
Jerry  B.  Sellman,  50  West  Broad  St, 
Coliunbus,  OH  43215.  Overhead  garage 
doors  and  accessories,  bom  Russia,  OH 
to  points  in  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperCs):  Clopay 
Corporation,  101  Miller  Road,  Russia, 
OH  45363.  Send  protests  to:  LCC,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St,  Rm.  620. 
Phila..  PA  1910& 

MC  147536  (Sub-20TA).  filed 
November  7. 1979.  Applicant  D.  L 
SnrON  MOTOR  LINES.  INC.,  3305 
Range  Line.  Joplin,  MO  64801. 
Representative;  David  L.  Sitton  (same  as 
applicant).  (A)  Containers,  container 
ends  and  closures,  (B)  Commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers,  and  (C)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends  and  closures 


(except  in  bulk  in  tank  vehicles). 
Between  Ada  and  Muskogee,  OK  and  «^ 

points  in  AZ,  CA,  KY,  NE,  NM  and  OH. 
(Restricted  to  shipments  originating  at 
or  destined  to  the  facilities  of  Brockway 
Glass  Company,  Inc.)  Supporting 
shipper(s):  Brockway  Glass  Company, 
Inc.,  P.O.  Box  8,  Muskogee,  OK  74401. 
Send  protests  to;  Vernon  Coble  D/S.  600 
Fed.  Bldg.,  911  Wahiut  St.,  Kansas  Gty, 
MO  64106. 

MC  147896  (Sub-6TA),  fUed  December 
5, 1979.  Applicant:  WESTERN  SONTEX. 
INC..  P.O.  Box  667,  Seal  Beach,  CA 
90740.  Representative;  Miles  L  Kavaller, 
Mandel  &  Kavaller,  315  S.  Beverly  Drive. 
Suite  315,  Beverly  Hills,  CA  90212. 
Contract;  Irregular;  Abrasive  and 
refractory  grains,  from  the  facilities  of 
General  Abrasive,  Division  of  Dresser 
Industries,  Inc.  at  Niagara  Falls,  NY  to        / 
points  in  AZ.  CA,  IL,  IN,  MO,  OH,  OK 
and  TX,  for  180  days.  Supporting 
shipper(s):  General  Abrasive  Division  of 
Dresser  Industries,  Inc..  Purchasing 
Agent  2000  College  Avenue.  Niagara 
Falls,  NY  14305.  Send  protests  to;  frene 
Carlos.  TA,  ICC.  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street 
Los  Angeles,  CA  90012. 

MC  148016  (Sub-4TA),  filed  November 
23, 1979.  Applicant  McWHORTER- 
GRAY  ENTERPRISES.  INC.  1010 
Highway  15  North,  Ripley,  MS  38663. 
Representative:  Robert  H.  Taylor,  P.O. 
Box  1726,  Jackson,  MS  39205.  New 
manufactured  furniture,  from  Diunas, 
MS,  to  points  in  the  United  States 
except  AL,  AR,  CA.  CO,  HI.  MT,  NE, 
NM.  OR.  UT.  WA  and  WY  under  a 
continuing  contract  with  Henry  Reno 
Manufacturing,  for  180  days.  An 
Vunderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jerry  Reno 
Manufacturing  Co..  Rt  1.  Dumas.  MS- 
38625.  Send  protests  to:  Floyd  A. 
Johnson.  Suite  2006. 100  N.  Main  St. 
Memphis,  TN  38103. 

MC  148436  (Sub-lTA),  filed  October 
22, 1979.  Applicant;  JOHNSON  MOBILE 
HOME  MOVERS,  Route  4.  White  Pines, 
Box  7,  N.  Tazewell,  VA  24630. 
Representative;  Connie  Johnson  (same 
address  as  applicant).  Mobile  homes, 
from  points  in  VA  to  points  in  WV;  from 
points  in  WV  to  points  in  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
O'Quinn  Mobile  Homes,  Inc.,  P.O.  Box 
583,  Tazewell,  VA  24651.  Send  protests 
to:  LCC,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St.,  Philadelphia,  PA  19106. 

MC  148706  (Sub-ITA),  filed  November 
26, 1979.  Applicant:  AKIN  BARNES 
TRUCKING.  Rt.  2.  Halls,  TN  38040. 
Representative:  Akin  Barnes,  Rt  2, 
Halls,  TN  38040.  Pallets,  plywood, 
lumber,  between  Halls,  TN  on  the  one 
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hand,  and,  on  the  other,  Louisville  and 
Murry,  KY;  Kansas  City  and  Portsville, 
MO  and  Blythville,  AR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  There  are  two 
supporting  shippers.  Send  protests  to: 
Floyd  A.  Johnson,  2006, 100  N.  Main  St., 
Memphis,  TN  38103. 

MC  148766  (Sub-lTA).  filed  November 
27. 1979.  Applicant:  SMITH  MOTOR 
FRE3GHT.  INC..  9112  S.  Willa. 
Oklahoma  City,  OK  73159. 
Representative:  Alfred  Smith  (same 
address  as  applicant).  Common  Carrier: 
Regular  Route:  General  Commodities. 
(except  those  of  unusual  value,  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring' special  equipment),  from 
Oklahoma  City,  OK  via  U.S.  Hwy  61  and 
H.  E.  Bailey  Turnpike  to  Richards  Spur 
near  Lawton;  U.S.  Hwy  62  from  Richards 
Spur  to  Chickasha;  State  Hwy  8  from 
Anadarko  to  Cyril;  U.S.  Hwy  81  from 
Chickasha  to  its  intersection  with  U.S. 
Hwy  277,  thence  along  U.S.  Hwy  277  to 
its  intersection  with  U.S.  Hwy  62  north 
of  Richards  Spun  State  Hwy  19  from 
Cyril  to  Apache,  "Restricted  against 
service  to  Cement,  Cyril  and  Chickasha, 
OK.  Supporting  shipperfs):  Home 
Furniture,  Inc..  102  E.  Broadway. 
Anffdarko.  OK  73005.  HoUytex  Carpet 
Mills,  505  N.E.  7th.  Anadarko,  OK  73005. 
Sexton  &  Sexton  School  Supply,  Inc., 
Box  346.  Apache,  OK  73006.  PdbHc 
Service  Co.  of  Okla.,  Box  1.  Washita.  OK 
73094.  Send  protests  to:  Connie  Stanley. 
rCC.  Rm.  240.  215  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

Note. — ^The  above  authority  shall  constitute 
the  right  to  transport  freight  in  all  directions 
along  routes  described,  to,  from  and  between 
all  points  and  places  on  the  routes  described, 
except  no  freight  shall  be  picked  up  or 
delivered  to  Cyril.  Cement  or  Chickasha.  OK: 
said  authority  shall  include  the  right  to  serve 
all  points  and  places  on  the  routes  described 
and  the  right  to  serve  customers  along  the 
routes  or  adjacent  to  the  communities  or 
routes  served  or  traversed  where  the  same 
are  within  a  reasonable  distance  from  the 
described  routes  or  points  on  said  route  and 
may  be  normally  served  without  going 
through  a  city  or  town  that  carrier  is  not 
authorized  to  serve. 

Note. — Applicant  intends  to  interUne 
freight  in  Oklahoma  City,  OK,  for  180  days. 
An  underlying  ETA  seeks  90  days  authority. 

MC  148776  (Sub-lTA).  filed  November 
15, 1979.  Applicant:  MICHAEL  C. 
McNULTY  d.b.a.  M.  C  McNULTY 
TRUCKING,  Uncoln  &  Pulaski  Avenues, 
Riverside,  NJ  08075.  Representative:  H. 
Neil  Carson,  3251  Old  Lee  Hi^way. 
Fairfax,  VA  22030.  Automotive  parts  and 
automotive  accessories.  From  Comwells 
Heights.  PA  to  points  in  ND.  SC.  VA. 


DC.  MD.  DE.  OH.  NJ.  NY,  MA.  CT. 

Philadelphia,  PA  and  VT,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Autoac. 
Inc.,  1356  Adams  Road,  Comwell 
Heights,  PA.  Send  protests  to:  District 
Supervisor.  ICC.  744  Broad  Street.  Rm. 
522.  Newark.  NJ  07102. 

Notice  No.  237 

MC  136343  (Sub-199TA).  filed  October 
1. 1979.  Applicant:  MILTON 
TRANSPORTATION  INC..  P.O.  Box  355. 
Milton,  PA  17847.  Representative: 
Herbert  R,  Nurick.  P.O.  Box  1166. 100 
Pine  St..  Harrisburg.  PA  17108.  Paper, 
paper  products,  and  paper  and 
pulpboard  combined  with  aluminum  and 
copper  foil  (except  in  bulk):  (1)  From 
Attleboro.  MA  to  Shreveport.  LA« 
Houston.  Dialville,  R^k,  Dallas,  and 
Fort  Worth,  TX;  Ocala,  FL;  Decatur,  AL; 
and  pts.  in  the  state  of  TN.  (2)  From     ^ 
Memphis,  TN  to  Columbus.  OH; 
Peabody,  MA;  Brooklyn.  NY;  Chicago. 
IL;  Atlanta,  GA;  Tampa.  FL;  Lancaster, 
PA;  and  Attleboro.  MA.  for  180  days. 
Supporting  8hipper(s):  Fortifibre  Corp.. 
55  Starkey  Ave..  Attleboro,  MA  02703. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  136602  (Sub-9TA).  filed  October  4, 
1979.  Applicant:  ARIZONA  WESTERN 
TRANSPORT.  INC.,  P.O.  Box  "F*. 
Chandler,  AZ  85224.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd., 
Phoenix,  AZ  85014.  Ground  copper  slag, 
from  Phoenix,  AZ  to  the  jobsite  of  the 
Energy  Fuel  Nuclear  White  Mesa 
Uranium  Project  located  approximately 
5  miles  South  of  Blanding.  UT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  G.  W. 
Smith  Distributor,  2830  N.  81st  Way, 
Scottsdale,  AZ.  Send  protests  to:  Ronald 
R.  Mau,  District  Supervisor,  2020  Federal 
Bldg.,  230  N.  Ist  Ave..  Phoenix.  AZ 
85025. 

MC  136773  (Sub-7TA).  filed  November 
23, 1979.  Applicant:  S.T.S.  MOTOR 
FREIGHT,  INC..  107  Evergreen  Road. 
Stratford,  NJ  08084.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102.  General 
commodities  except  those  of  unusual 
value,  and  except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment.  Between  the  carrier's 
terminals  iij  Pennsauken  NJ  and 
Philadelphia,  PA  on  the  one  hand  and  on 
the  other,  points  i^^E,  Baltimore.  MD 
and  points  in  Baltimore.  Carroll,  Cecil, 
Frederick  and  Harfora  Counties,  MD, 
those  in  New  Jersey  north  of  the 
northern  boundaries  of  Burlington  and 


Ocean  Counties,  NJ,  those  in  the  New 
York,  NY  commercial  zone  as  defined 
by  the  Commission,  and  those  in 
Peimsylvania  on  and  east  of  US  Hwy  15 
from  the  MD-PA  State  line  to 
Harrisburg,  PA  and  on  and  south  of  US 
Hwy  22  from  Harrisburg,  PA  to  Easton. 
PA.  Restriction:  The  service  authorized 
above  is  restricted  to  the  fransportation 
of  shipments  delivered  to  or  received 
from  carrier's  terminals  by  for-hire  or 
private  carriage,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  E.  F.  Houghton  & 
Co.,  Madison  and  Van  Buren  Avenues, 
PO  Box  930,  Valley  Forge,  PA  19482;  Co- 
operative Shippers,  Inc.,  3200  South  20th 
Street,  Philadelphia,  PA  19145;  Milton 
Bradley  Company,  443  Shaker  Road, 
East  Longmeadow.  PA  01028.  Send 
protests  to:  District  Supervisor,  ICC,  744 
Broad  Street.  Rm.  522,  Newark,  NJ  07102. 

MC  136803  (Sub-13TA),  filed 
November  14, 1979.  Applicant:  SIOUX 
CITY  BULK  FEED  SERVICE,  INC.,  3200 
Highway  75  North.  Sioux  City,  lA  51105. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  Street,  Sioux  City,  L\  51104. 
Feed  and  feed  ingredients  between 
points  in  IL,  LA,  MN,  NE  (points  on  and 
east  of  US  Highway  81  and  on  and  north 
of  Interstate  80).  SD  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  (1) 
Conmiodity  "Traders,  Inc.,  Edward  S. 
Hahn,  President.  800  Omaha  Grain 
Exchange,  19th  &  Harney,  Omaha,  NE 
68102.  (2)  Beerman  Bros.  Dehy.  Richard 
P.  Beerman,  Partner,  15th  &  Broadway, 
Dakota  City,  NE  68731.  (3)  Zip  Feed 
Mills,  Inc.,  John  McDoWell,  Direct 
Purchasing,  304  E.  8th  St.,  Sioux  Falls. 
SD  57101.  (4)  The  Pillsbury  Co..  Feed 
Ingredient  Division.  Andy  Lorence.  7900 
Xerxes  Ave.,  South,  Bloomington,  MN 
55431.  Send  protests  to:  D/S  Carroi! 
Russell.  ICC.  Suite  620. 110  North  14th 
St.,  Omaha.  NE  68102. 

MC  138322  (Sub-18TA).  filed 
November  13, 1979.  Applicant:  BHY 
TRUCKING,  INC.,  9231  Whitmore  Street. 
El  Monte,  CA  91733.  Representative: 
Robert  Fuller.  13215  E.  Penn  St..  Suite 
310,  Whittier.  CA  90602.  Unfabricated 
structural  steel,  from  the  facilities  of  All 
States  Steel  Corporation  in  Houstwi,  TX 
to  points  in  AZ.  OK.  CO.  LA  and  NM. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
All  States  Steel  Corporation.  P.O.  Box 
9818,  Houston,  TX  77013.  Send  protests 
to:  Irene  Carios,  TA,  ICC.  Room  1321 
Federal  Bldg..  300  North  Los  Angeles  St., 
Los  Angeles,  CA  90012. 

MC  138322  (Sub-19TA),  filed 
November  26, 1979.  Applicant:  BHY 
TRUCKING,  INC.,  9231  Whitmore  Street. 
El  Monte.  CA  91733.  Representative: 
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Robert  Fuller.  13215  E.  Penn  St..  Suite 
310,  Whittier.  CA  90602.  Iron  or  steel 
pipe  or  tubing,  itom  the  facilities  of 
Torrance  Tubing  and  Conduit 
Corporation  in  Torrance,  CA  to  points 
and  places  in  AR.  CO.  KS.  LA.  NM.  OK 
and  TX,  for  160  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Torrance  Tubing  and  Conduit 
Corporation.  1739  W.  213tli  Street. 
Torrance.  CA  90509.  Send  protests  to: 
Irene  Carlos,  T/A.  LCC.  300  North  Los 
Angeles  St,  Rm.  1321,  Los  Angeles,  CA 
90012. 

MC  138493  (Sub-5TA).  filed  November 
19, 1979.  Applicant  JAKUM  TRUCKING. 
INC.,  R.R.  2,  Miley  Road.  Sheboygan 
Falls,  WI  53085.  Representative:  Michael 
Wyngaard,  150  E.  Gilman  St.  Madison, 
WI  53703.  Contract  carrier;  irregular 
routes;  Foodstuff  bom  Plymouth.  WI  to 
points  in  AZ,  CA.  CO  and  TX  under  a 
continuing  contract(s)  with  Sargento 
Cheese  Co.,  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Sargento  Cheese 
Co,.  Inc..  Plymouth.  WI  53073.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

MC  138543  (Sub-3TA).  filed  December 
6, 1979.  Applicant  GARY  A. 
SCANNOVINO  d.b.a.  CHEROKEE 
FREIGHT  LINES,  5463  Cherokee  Road. 
Stockton.  CA  95205.  Representative: 
Thomas  M.  Loughran,  100  Bush  Street 
21st  Floor,  San  Francisco,  CA  94104. 
Contract  carrier,  irregular  routes: 
foodstuffs,  except  frozen,  and  such 
products  as  are  dealt  in  by  wholesale 
and  retail  grocers,  from  facilities  of 
Amstar  Corporation.  Spreckels  Sugar 
Division,  at  Manteca,  Mendota, 
Spreckels  and  Woodland.  CA  to  points 
in  ID.  UT  and  AZ.  under  continuing 
contract  with  Amstar  Corporation. 
Spreckels  Sugar  Division,  of  San 
Francisco.  CA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days  / 
operating  authority.  Supporting  --^ 
shipper(3):  Amstar  Corporation.  50 
California  Street  San  Francisco.  CA 
94111.  Send  protests  to:  A.  J.  Rodriguez. 
211  Main  Street,  Suite  500,  San 
Francisco.  CA  94105. 

MC  138762  (Sub-49TA).  filed 
September  20. 1979.  Applicant: 
MUNICIPAL  TANK  LINES  LIMITED. 
P.O.  Box  3500.  Calgary.  AE  Canada  T2P 
2P9.  Representativer  D.  S.  Vincent  (same 
address  as  applicant).  Liquid  asphalt,  in 
bulk,  in  tank  vehicles,  from  Warren.  PA 
to  ports  of  entry  on  the  U.S.-Canada 
International  Boundary  line  located  in 
NY.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s):  Graham  Bros. 
Construction  Limited.  290  Clarence  St, 


Brampton.  ON.  Canada  L6W 1T4.  Send 
protests  to:  Paul  J.  Labane.  DS.  ICC.  2602 
First  Avenue  North.  Billings.  MT  59101. 

MC  138882  (Sub-329TA).  filed 
November  6, 1979.  Applicant:  WILEY   . 
SANDERS  TRUCK  LINES,  INC,  P.O. 
Drawer  707,  Trey.  AL  36081. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Malt  beverages 
From  Laredo,  TX;  to  points  in  NY,  MN, 
and  WI,  for  180  days.  Supporting 
8hipper(s):  All  Brand  Importers,  Inc.. 
P.O.  Box  67.  Roslyn  Heights,  NY  11577. 
Send  protests  to:  Mabel  E.  Holstort.  T/A, 
ICC,  room  1616.  2121  Building. 
Birmingham,  AL  35203. 

MC  138882  (Sub-330TA).  filed 
November  9. 1979.  Applicant  WILEY 
SANDERS  TRUCK  LINES.  INC.,  P.O. 
Box  707,  Troy.  AL  36081.  Representive: 
James  W.  Segrest  (same  address  as  • 
above).  Lead,  lead  scrap  and  lead  slag. 
From  Jacksonville.  FL  to  the  facilities  of 
Refined  Metals,  Inc.  located  at  Memphis, 
TN.  for  180  days.  Supporting  shipper(s): 
Refined  Metals.  Inc..  P.O.  Box  9006. 
Memphis.  TN  38109.  Send  Protests  to: 
Mabel  E.  Holston,  T/A.  ICC.  Room  1616, 
2121  Building.  Birmingham,  AL  35203. 

MC  138882  (Sub-331TA),  filed  October 
5, 1979.  Applicant  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Box  707,  Troy, 
AL  36081.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladston.  NJ  07934. 
Paper,  paper  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk),  between  the  facUities  of  Scott 
Paper  Company,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Scott  Paper  Company,  1  Scott 
Plaza,  Philadelphia.  PA  19113.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616,  2121  Building.  Birmingham. 
AL  35203. 

MC  139482  (Sub-164TA).  filed 
November  20. 1979.  Applicant:  NEW 
ULM  FREIGHT  LINES.  INC..  P.O.  Box 
877.  New  Ulm.  MN  56073. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul.  MN  55102. 
General  commodities  (except 
commodities  in  bulk),  between  Chicago, 
Niles,  Bensenville,''and  Elk  Grove 
Village,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  for  180  days.  Restricted  to  the 
transportation  of  tragic  originating  at  or 
destined  to  the  facilities  of  W.  W. 
Grainger,  Inc.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
W.  W.  Grainger,  Inc..  'Transportation 
Operations  Mgr..  5959  W.  Howard 
Street  Chicago.  IL  60648.  Send  protests 
tpJ  Juditii  L  Olson,  TA,  ICC,  414  Fed. 


Bldg.,  110  S.  4th  St..  Minneapolis,  MN 
55401. 

MC  139482  (Sub-165TA),  filed 
November  29, 1979.  Applicant:  NEW 
ULM  FREIGHT  LINES.  INC..  P.O.  Box 
877.  New  Uhn.  MN  56073. 
Representative:  Samuel  Rubenstein,  P.O. 
box  5,  Miimeapolis.  MN  55440.  Frozen 
Boxed  Meats,  from  Worthington  and  St. 
Paul.  MN.  to  points  in  TX.  for  180  days. 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Agri- 
Energy  Enterprises,  Pres.,  8918  Tesoro 
Suite  #320.  San  Antonio.  TX  76217.  Send 
protests  to:  Judith  L  Olson,  TA.  ICC  414 
Ted.  Bldg..  110  S.  4th  St,  Minneapolis, 
MN  55401. 

MC  139962  (Sub-4TA).  filed  November 
9. 1979.  Applicant  NORTH  EAST 
EXPRESS.  INC.,  P.O.  Box  127. 
Mountaintop.  PA  18707.  Representative: 
Joseph  F.  Hoary.  121  S.  Main  St.,  Taylor, 
PA  18517.  Contract  carrier-irregular 
routes;  General  commodities  (except 
household  goods,  commodities  in  bulk, 
commodities  which  because  of  their  size 
or  weight  require  special  equipment  and 
Classes  A  and  B  explosives,  between 
points  ift  the  United  States,  under 
continuing  contract(8)  with  Gould,  Ina, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
Gould.  Inc..  2568  Industry  Lane, 
Norristown,  PA  19403.  Send  protests  to: 
ICC,  101  N.  7  St,  Philadelphia,  PA  19106. 

MC  139822  (Sub-TTA),  filed  September 
20, 1979.  Applicant  FOOD  CARRIER, 
INC.,  P.O.  Box  2287,  Savannah.  GA 
31402.  Representative:  Edward  G* 
Villalon.  1032  Pennsylvaiu'a  Building. 
Pennsylvania  Avenue  &  13th  St.,  NW., 
Washington.  DC  20004.  (1)  malt 
beverages  and  related  advertising 
materials,  from  the  facilities  of  Miller 
Brewing  Company  at  Albany,  GA,  to 
point  in  AL.  AR.  FL,  GA.  KY.  LA.  MS, 
SC,  and  TN,  and  (2)  equipment      ' 
materials  and  supplies  used  in  the 
manufacture  of  malt  beverages,  from 
points  in  AL.  FL.  IN.  LA.  MO.  OK.  SC 
TX,  VA.  and  WV.  to  tiie  facilities  of     . 
Miller  Brewing  Company  and  its 
suppliers  in  GA.  for  180  days. 
Supporting  8hipper(s):  Miller  Brewing 
Company.  3939  W.  tfighland  Blvd.. 
Milwaukee.  WI  53208.  Send  protests  to: 
Jean  King,  TA.  ICC.  Box  35008. 400  West 
Bay  St.  Jacksonville.  FL  32202. 

MC  14012  (Sub-78TA).  filed  October 
29, 1979.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207,  Cedar 
Rapids.  LA  52406.  Representative:  J.  L 
Kazimour  (same  address  as  applicant). 
(1)  stovepipe,  chimneys,  ducts, 
flashings,  and  metal  products  and(Z) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  sale,  and     , 
distribution  o/(l)  above  (except 
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commodities  in  bulk,  in  tank  vehicles) 
between  Redwood  City,  CA,  and 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Dura-Vent  Corp.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8]:  Dura- 
Vent  Corporation,  P.O.  Box  2249, 
Redwood  City,  CA  94064.  Send  protests 
'to:  Herbert  W.  AHen,  DS,  ICC  518 
Federal  Bldg..  Des  Moines,  lA  50309. 

MC  141012  (Sub-4TA),  filed  November 
19, 1979.  Applicant:  BINGHAM 
TRANSPORTATION,  INC..  Box  728. 
Baxter  Springs,  KS  66713. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Contract  carrier:  Coal  from  Craig 
County,  OK  to  Riverton  and  j'redonia, 
KS  &  Asbury,  MO:  irregular  routes,  for 
180  days.  Supporting  shipper:  Leon's 
Coal  Co.,  Route  1,  Blue  Jacket,  OK  74333. 
Send  protests  to:  M.  E.  Taylor,  DS,  ICC, 
101  Litwin  Bldg.,  Wichita,  KS  67202. 

MC  141033  (Sub-60TA).  filed  October 
5. 1979.  Apphcant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045  E. 
Salt  Lake  Ave.,  P.O.  Box  1257.  City  of 
Industry.  CA  91749.  Representative: 
James  I.  Mendenhall,  (same  address  as 
applicant).  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  which  are  at  the  time 
moving  on  bills  of  lading  affreight 
forwarders  under  part  IV  of  the 
Interstate  Commerce  Act,  from  points  in 
Alabama  and  Tennessee  (except 
Memphis  and  NashviUe,  TN),  to  points 
in  California,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  8hipper(8): 
Western  Carloading  Company,  Ass't 
Vice-President^raffic,  960  East  3rd 
Street,  Los  Angeles,  CA  90013.  Send 
protests  to:  Irene  Carlos,  TA,  ICC.  1321 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

MC  141133  (Sub-3TA).  filed 
November  2, 1979.  Applicant:  STANLEY 
KNAPPENBERGER.  217  New  St., 
Walnutport,  PA  18088.  Representative: 
Francis  W.  Doyle.  323  Maple  Ave., 
Southampton,  PA  18966.  Non-ferrous- 
metals  and  residue,  in  bulk,  in  dump 
and  open-top  trailers,  from  the  facilities 
of  Nimco  Shredding  Co.  at  Newark,  NJ 
to  Belleville.  MI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Nimco  Shredding 
Co.,  252  Doremus  Ave.,  Newaric,  NJ 
07105.  Send  protests  to:  LCC.  101  N.  7 
St.,  Philadelphia,  PA  19106. 


MC  141382  (Sub-5TA),  filed 
November  19, 1979.  Applicant:  DON'S 
MOVING  &  DELIVERY  SYSTEM,  INC.. 
527  S.  Fremont,  Janesville,  WI 53545. 
Representative:  James  Spiegel,  6425 
Odana  Rd.,  Madison.  WI  53719. 
Insulation  &  insulation  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
insulation  and  insulation  products 
between  Janesville.  WI  on  the  one  hand, 
and.  on  the  other  hand,  points  in  EL,  lA, 
IN.  MI.  MN  &  MO.  restricted  to 
transportation  to  or  from  facihties  of 
Design  Insulation  Systems.  Inc., 
Janesville.  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Design  Insulation 
Systems.  Inc.,  Box  1146.  Janesville,  WI 
53545.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC.  517  E.  Wisconsin  Ave.,  Room 
619.  Milwaukee,  WI  53202. 

MC  141402  (Sub-46TA),  filed  October 
23, 1979.  Applicant:  LINCOLN  FREIGHT 
LINES,  INC.,  P.O.  Box  427,  Upel,  IN 
46051.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Contract  Carrier 
Irregular  Routes:  Plastic  articles  bom 
Dawson  Springs,  KY  to  points  in  ME, 
VT.  NH,  MD.  DC,  LA,  AR.  MO.  lA,  MN, 
TX.  OK.  KS,  NE,  SD.  ND.  NM.  CO.  WY, 
MT,  AZ,  UT.  ID,  CA.  NV.  OR,  and  WA 
for  180  days  under  a  contract  or 
continuing  contracts  with  Midland-Ross 
Corporation.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Midland-Ross  Corporation,  1450  South 
10th  Street,  P.O.  Box  8101.  Louisville,  KY 
40208.  Send  protests  to:  Beverly  J. 
WUliams.  ICC.  429  Federal  Bldig..  46  East 
Ohio  Street,  Indianapolis.  IN  46204. 

MC  141443  (Sub-49TA).  filed  October 
29. 1979.  Applicant:  JOHN  LONG 
TRUCKING.  INC.,  1030  East  Denton. 
Sapulpa.  OK  74066.  Representative: 
Wilbum  L  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway.  Oklahoma  City.  OK. 73112. 
(1)  Alcoholic  beverages,  (except  in 
bulk),  from  Tulsa.  OK,  to  CA;  and  (2) 
Wine,  (Except  in  bulk),  from  CA.  to 
Tulsa.  OK.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Jarboe  Sales  Company.  6924 
E.  Reading  Place.  Tulsa.  OK  74115.  Send 
protests  to:  Connie  Stanley.  ICC.  Room 
240.  215  N.W,  3rd.  Oklahoma  City.  OK 
73102. 

MC  141743  (Sub-3TA).  filed  November 
19. 1979.  Applicant:  MARK  IV  / 
CHARTER  LINES.  INC.,  24500  South 
Vermont  Avenue,  P.O.  Box  697,  Harbor 
City,  CA  90710.  Representative:  Eldon 
M.  Johnson.  650  California  Street,  Suite 
2808,  San  Francisco.  CA  94108. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 


trip  charter  operations,  bom  points  in 
Orange  County,  California  north  and 
west  of  a  line  formed  as  follows: 
Commencing  at  the  intersection  oT 
California  Highway  91  and  the  Orange 
County /Riverside  County  boundary, 
moving  westerly  along  California 
Highway  91  to  its  intersection  with 
California  Highway  55;  southerly  along 
California  Highway  55  to  its  intersection 
with  Chapman  Avenue;  westerly  along 
Chapman  Avenue  to  its  intersection 
with  Brookhurst;  southerly  along 
Brookhvirst  to  its  intersection  with 
California  Highway  1;  and  bom  points 
in  Los  Angeles  County.  California  south 
and  east  of  the  line  described  as 
follows:  Commencing  at  the  point  where 
the  Ventura  County-Los  Angeles  County 
boundaries  meet  the  Pacific  Ocean,  and 
extending  along  said  county  boundary 
line  to  the  point  where  said  coimty     ^ 
boundary  meets  the  city  boundary  line 
of  the  City  of  Los  Angeles  in 
Chatsworth;  continuing  north  and  east 
along  said  city  boundary  line  to  the 
point  where  said  city  boundary  line 
meets  the  southern  boundary  of  the 
Angeles  National  Forest;  and  continuing 
along  the  southern  boimdary  of  the 
Angeles  National  Forest  to  the  San 
Bernardino  County  line,  to  points  in  the 
States  of  Colorado,  Idaho.  Utah,  and 
Wyoming,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Sports  America  Tours.  Inc., 
President  15  Pamaron  Way,  Suite  A, 
Novata,  CA  94942.  Send  protests  to: 
Irene  Carlos.  TA,  ICC,  Room  1321, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  141823  (Sub-IOTA).  filed    • 
December  3. 1979.  Applicant:  GLASS 
CONTAINER  TRANSPORT.  INC..  Rt.  1. 
Box  271.  Ridgeway.  SC  29103. 
Representative:  Archie  B.  Culbreth. . 
Suite  202,  2200  Century  Parkway. 
Atlanta,  GA  30345.  Contract  carrier, 
irregular  routes:  (a)  Containers  and 
container  closures,  (b)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
containers  (except  containers  and 
container  closures)  when  moving  in 
mixed  loads  with  containers,  and  (c) 

■  materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
those  points  in  the  United  States  in  and 
east  of  MN.  lA,  MO.,OK  and  TX. 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles; 
under  continuing  contracts  with  Kerr 
Glass  Manufacturing  Corporation  of 
Sand  Springs.  OK,  for  180  days.  An 
undferlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Kerr  Glass 

1  Manufacturing  Corp..  P.O.  Box  97.  Sand 
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Springs.  OK  74063.  Send  protests  to:  E. 
E.  Strotheid.  D/S.  ICC,  866  Strom 
Thurmond  Fed.  Bldg.,  1835  Assembly  St., 
Columbia.  SC  29201. 

MC  142062  (Sub-34TA),  filed 
November  19. 1979.  Applicant: 
VICTORY  FREIGHTWAY  SYSTEM. 
INC.,  P.O.  Box  P,  Sellersburg.  IN  47172. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240.  Arlington.  VA  22210.  Contract 
carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in.  used  by  or 
manufactured  by  a  furniture 
manufacturer  (except  in  bulk),  (1)  bom 
facilities  of  or  utilized  by  Bal  Harbour 
Manufacturing.  Inc.  at  or  near  Santa 
Ana,  CA  and  Denver,  CO.  to  points  in 
the  U.S.  in  and  east  of  WI.  IL.  KY.  TN, 
and  MS.  and  (2)  from  facilities  of  or 
utilized  by  Bal  Harboiu'  Manufacturing. 
Inc..  at  Or  near  Santa  Ana.  CA.  to 
facilities  of  or  utilized  by  Bal  Harbour 
Manufacturing.  Inc.  at  or  near  Denver. 
CO  for  180  days.  Restricted  to 
transportation  of  shipments  under  a 
continuing  contract  or  contracts  with  Bal 
Harbour  Manufacturing,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Bal  Harbour 
Manufacturing,  Inc..  1900  S.  Susan. 
Santa  Ana.  CA  92704.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  429  Federal  Bldg.  46  E. 
Ohio  Street,  Indianapolis.  IN  46204. 

MC  142113  (Sub-3TA).  filed  October 
31. 1979.  Apphcant:  CHESTER  A. 
RICHMOND.  SR..  dba  RICHMOND 
CARTAGE.  P.O.  Box  377,  Craigsville. 
WV  26205.  Representiative:  John  M. 
Friedman.  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  General  commodities,  except 
those  of  unusual  value,  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  (1)  from  Sutton  over 
Interstate  Highway  79  to  jimction  U.S. 
Highway  50.  then  over  U.S.  Highway  50 
to  junction  U.S.  Highway  21.  then  over 
U.S.  Highway  21  to  Marietta,  and  return 
over  the  same  route;  and  (2)  from 
Lewisburg  over  Interstate  Highway  64  to 
junction  U.S.  Highway  220.  then  over 
U.S.  Highway  220  to  Roanoke,  and 
return  over  the  same  route,  for  180  days. 
Supporting  shipper(s):  There  are  8 
supporting  shippers.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7  St.. 
Philadelphia,  PA  19106. 

MC  142393  (Sub-ITA).  filed  November 
20. 1979.  Applicant:  ROBBIE  D.  WOOD. 
INC..  P.O.  Box  125.  Dolomite.  AL  35061. 
Representative:  Gerald  D.  Colvin.  Jr..  603 
Frank  Nelson  Building.  Birmingham.  AL 
35203.  Coal  From  points  in  AL  to  points 
in  the  states  of  MO.  AR.  TX  and  LA.  for 


160  days.  Supporting  shipper(s):  Holland 
Coal  Co..  708  26th  Ct.  NW..  Birmingham. 
AL  35203.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC.  Room  1616.  2121 
Building,  Birmingham.  AL  35203. 

MC  142603  (Sub-21TA).  filed 
December  7. 1979.  Apphcant: 
CONTRACT  CARRIERS  OF  AMERICA, 
INC..  P.O.  Box  1968.  Springfield.  MA 
01101.  Representative:  S.  Michael 
Richards.  P.O.  Box  225.  44  North 
Avenue,  Webster,  NY  14580.  Contract 
carrier  irregular  routes:  (1)  Automotive 
parts,  accessories,  components  and 
equipment  (2)  publications,  advertising 
material  and  packaging  and  shipping 
supplies  utilized  in  connection  with  the 
commodities  named  in  (1)  above, 
between  Marysville,  Warren,  and 
Center  Line.  MI;  Boston.  MA;  Newark, 
DE;  and  Tappen,  NY,  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
of  the  Chrysler  Corporation,  Service  & 
Parts  Division.-for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Service  &  Parts 
Division,  Chrysler  Corporation,  26311 
Lawrence  Avenue,  Center  Line,  MI     ^ 
48015.  Send  protests  to:  David  M.  Miller, 
DS,  ICC,  436  Dvtright  Street,  Springfield. 
MA  01103. 

MC  142672  (Sub-97TA).  filed 
November  14. 1979.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING. 
INC..  P.O.  Drawer  F.  Mulberry,  AR 
72947.  Representative:  Don  Garrison, 
P.O.  Box  1065.  Fayetteville,  AR  72701. 
Petroleum,  petroleum  products  and 
sound  deadening  compounds  (except  in 
bulk)  from  the  facihties  of  Pennzoil 
Corporation,  at  or  near  Maryland 
Heights.  MO  to  points  in  AR.  CO.  LA, 
MS,  OK.  and  TX.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  ^ 
Pennzoil  Corporation.  Drake  Bldg..  Oil 
City.  PA  16301.  Send  protests  to: 
WiUiam  H.  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  142672  (Sub-98TA),  filed 
November  14, 1979.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING. 
INC..  P.O.  Drawer  F.  Mulberry,  AR 
72947.  Representative:  Dpn  Garrison. 
P.O.  Box  1065,  Fayetteville,  AR  72701. 
Meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  706 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Vernon  Calhoun^ 
Packing  Company,  at  or  near  Palestine. 
TX  to  points  in  AL.  CT.  DE,  FL.  GA,  LA. 
IN.  KS,  KY.  LA,  MA,  MD.  ME,  MI,  MS, 
NC.  NE,  NH,  NJ,  PA,  RI,  SC,  TN,  VA,  VT, 
WI  and  WV,  restricted  to  the 


,  transportation  of  traffic  originating  at 
the  named  origin,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Vernon 
Calhoun  Packing  Company.  P.O.  Box 
709.  Palestine,  TX  75801.  Send  protests 
to:  William  H.  Land,  DS.  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 
'  MC  142672  (Sub-99TA).  filed 
November  9. 1979.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING. 
INC.,  P.O.  Drawer  F.  Mulberry.  AR 
72947.  Representative:  Don  Garrison, 
P.O.  Box  1065,  Fayetteville.  AR  72701. 
Clothing,  NOI,  from  the  facilities  of 
Sidney  Bernstein  &  Son,  at  or  near 
Lancaster,  PA.  to  points  in  AZ,  CA,  MO. 
NM,  NV,  OK,  OR,  TX  and  WA,  for  180 
days.  Supporting  8hipper(8):  Sidney 
Bernstein  &  Son.  701  E.  Ross  St.. 
Lancaster.  PA  17602.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg!. 
Little  Rock.  AR  72201. 

MC  142703  (Sub-20TA).  filed  October 
18. 1979.  Apphcant  INTERMODAL 
TRANSPORTATION  SERVICES.  DSIO. 
750  West  3rd  St.,  P.O.  Box  14072. 
Cinciimati,  OH  45214.  Representative: 
Michael  Spurlock,  275  E.  State  St.. 
Columbus.  OH  43215.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conmiodities  in  bulk,  and 
those  requiring  special  equipment 
b^ween  points  in  Cincinnati,  OH  (and 
its  conunercial  zone);  Columbus.  OH 
(and  its  commercial  zone);  and  Danville. 
KY  (and  its  commercial  zone);  on  the 
one  hand,  and,  on  the  other,  points  in 
WV.  for  180  days.  An  underiying  ETA 
seeks  90  days  authorityfKMtficted  to 
transportation  \>f  shipments  having  a 
prior  or  subsequent  rail  or  water 
movement.  Supporting  shipper(s):  There 
are  nine  (9)  supporting  shippers 
supporting  this  appUcation.  Their 
statements  may  be  examined  at  the 
office  Hsted  below  or  Headquarters. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg..  101  N:  7th  St.  Room  620. 
Philadelphia.  PA  19106. 

MC  142703  (Sub-21TA).  filed  October 
16. 1979.  Applicant  INTERMODAL 
TRANSPORTATION  SERVICES.  INC. 
750  W.  3rd  St..  P.O.  Box  14072, 
Cincinnati.  OH  45214.  Representative: 
Michael  Spurlock.  275  E.  State  St. 
Columbus.  OH  43215.  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conmiission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Danville.  KY  (and  its 
conunercial  zone),  on  the  one  hand.  and. 
on  the  other,  points  in  KY.  for  180  days. 
Restricted  to  the  transportation  of 
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shipments  having  a  prior  or  subsequent 
rail  or  water  movement.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  There  are  six  (6]  shippers 
supporting  this  application.  Their 
statements  aan  be  examined  in  the 
office  listed  below  or  Headquarters. 
Send  protests  to:  I.C.C  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.,  Room  620, 
Philadelphia.  PA  19106. 

MC 143002  (Sub-15TA),  filed 
November  21. 1979.  Applicant:  C.  D.  B., 
Incorporated.  155  Spaulding,  SE.  Grand 
Rapids.  MI  49506.  Representative:  Karl 
L  Gotting.  1200  Bank  of  Lansing 
Building.  Lansing.  MI  48933.  Contract 
Carrier:  Irregular  routes;  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  household  and  personal 
care  products,  from  Pine  Brook.  NJ  to 
Ada.  MI  imder  continuing  contract  with 
Amway  Corporation.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Ahiway 
Corporation*  7575  East  Fulton  Road. 
Ada,  MI  49355.  Send  protests  to:  C.  R. 
Flemming.  D/S,  I.C.C.,  300  East  Michigan 
Avenue,  Lansing,  MI  48933. 

MC  143002  (Sub-16TA).  filed 
November  27, 1979.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding,  SE. 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L  Gotting,  1200  Bank  of  Lansing 
Builchng.  Lansing,  MI  48933.  Cdtitract 
Carrier:  irregular  routes;  Drugs  and 
toilet  articles,  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  thereof;  between  Allegan. 
MI  and  its  commercial  zone,  on  the  one 
hand  and  on  the  other,  Atlanta  and 
Newman.  GA;  Fort  Lauderdale,  Orlando 
and  Largo,  FL;  North  Augusta.  SC; 
Henderson.  NC;  NorthJJttle  Rock.  AR; 
Knoxville.  TN;  Sparks,  NV;  Salt  Lake 
City.  UT;  Oklahoma  City,  OK;  Dallas 
and  Houston.  TX;  Phoenix.  AZ  and  their 
respective  Commercial  zones  under 
continuing  contract  or  contracts  with  L 
Perrigo  Company.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  L  Perrigo 
Company,  117  Water  Street,  Allegan.  MI 
49010.  Send  Protests  To:  C.  R.  Flemming. 
D/S.  LCC.  300  East  Michigan  Avenue, 
Lansing.  MI  48933. 

MC  143133  {Sub-3TA).  filed  October 
31. 1979.  Applicant:  SHEPPARD 
ENTERPRISES,  INC.,  101  Philadelphia 
St.  Hanover,  PA  17331.  Representative: 
Daniel  M.  Frey,  31  York  St..  Hanover.  PA 
17331.  Contract  Carrier  irregular  routes; 
Carbonizing  compound  and  bronze 
bearings  from  Detroit,  MI  to  Hanover, 
PA;  castings  from  Hanover,  PA  to 
Pittsburgh.  PA.  Wihnerding.  PA.  Detroit 
XL  Chicago,  IL,  and  Cleveland.  OH; 
sodium  bicarbonate  from  Wyimdotte, 
MI  to  Lancaster.  PA;  phosphates  from 


Joliet,  IL  to  Lancaster.  P^  drummed 
chemicals,  from  Louisville,  KY  to 
Lancaster,  PA.  for  180  days.  Supporting 
Shipper(8):  R.  H.  Sheppard  Co,  Inc.,  101 
Philadelphia  St.  Hanover,  PA  17331. 
Conestoga  Fuels,  Inc,  403  Juliette  Ave., 
Lancaster,  PA  17604.  Send  Protests  To: 
I.C.C.,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St,  Rm.  620,  Phila.,  PA  19106. 

MC  143482  (Sub-3TA).  filed  October 
26, 1979.  Applicant  THOMAS  D. 
SHOUP,  R.  D.  #1.  Strattanville,  PA 
16258.  Representative:  John  A.  Pillar. 
1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburgh.  PA  15222.  Coal,  in  bulk,  in 
dump  vehicles,  from  points  in  Clarion 
County,  PA  to  Watkins  Glen.  NY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Zacherl 
Coal  Co..  Lucinda,  PA  16235.  Send 
Protests  To:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7  St,  Miiladelphia.  PA  19106. 

MC  14355J^ub-3TA).  filpd  November 
19, 1979.  Applicant  WY  TRUCKING, 
INC  P.O.  Box  236.  Versailles.  CT  06383. 
Representative:  Ronald  L  Shapss,  450 
Seventh  Avenue.  New  York.  NY  IQOOl. 
Contract  Carrier  irregular  routes;  kraft 
-  Unerboard,  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
kraft  Unerboard  between  Riceboro. 
Georgia,  on  the  one  hand.  and.  on  the 
other.  Edison.  New  Jersey;  Reading. 
Pennsylvania;  New  Haven.  Connecticut 
and  Lowell.  Massachusetts,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Interstate  Container  Corporation.  1175 
State  Street  New  Haven,  CT  06511. 
Send  Protests  To:  J.  D.  Perry,  Jr,  District 
Supervisor,  Interstate  Commerce 
Commission.  135  High  Street  Hartford. 
CT  06103. 

MC  143693  (Sub-89TA).  filed 
November  29, 1979.  Applicant  DFC 
TRUCKING  COMPANY.  17872 
Cartwright  Road.  Irvine,  CA  92705. 
Representative:  Floyd  L  Farano.  2555 
Chapman  Ave..  Suite  705.  Fullerton.  CA 
92631.  Contract-  Irregular  Frozen  meat, 
frozen  and  fresh  fish,  poultry,  pork; 
frozen  and  chilled  foodstuffs:  canned 
and  packaged  foodstuffs:  restaurant 
supplies  restricted  to  table  items  only, 
i.e.,  napkins,  china,  flatware,  glassware, 
silverware  and  cloth  products:  paper 
products;  restaurant  maintenance  and 
janitorial  supplies:  restaurant  and 
kitchen  supplies  and  utensils  used  in 
kitchens  for  the  preparation  and  service 
of  food;  new  and  used  furniture,  fixtures 
and  equipment  used  in  the 
establishment  and  operation  of  a 
restaurant,  for  the  account  of  Delly  Food 
Co.  and  Denny's  Restaurants  bom 
Arlington,  TX  and  Orlando.  FL  to 
Denny's  Restaurants,  new  and  existing. 
at  various  points  and  places  in.  the 
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states  of  AL.  AR.  CO.  CT,  DE,  FL.  GA, 
IL,  IN.  lA.  KS,  KY.  LA,  ME,  MD,  MA.  ML 
MN,  MS,  MO,  NE,  NH.  NJ.  NM,  NY,  NC, 
ND,  OH.  OK.  PA.  RL  SC,  TN,  TX.  UT, 
VT.  VA.  WV.  WI.  WY  and  return 
shipments  of  ihe  same  for  180  days.  An 
underlying  ETA  seeks  up  to  S(0  days 
operating  authority.  Supporting 
shipper(s):  DeUy  Food  Company,  17872 
Cartwright  Road,  Irvine,  CA  92714.  Send 
protests  to:  Irene  Carlos,  TA.  ICC.  Room 
1321  Federal  Bldg..  300  North  Los 
Angeles  St.,  Los  Angeles,  CA  90012. 

MC  143812  (Sub-19TA),  filed 
November  19, 1979.  Applicant:  MARVIN 
E.  VAN  DIEST.  d.b.a..  M.  VAN  DIEST 
COMPANY.  8087  Victoria  Avenue. 
Riverside,  CA  92504.  Representative: 
William  J.  Monheim.  P.O.  Box  1756, 
Whittier,  CA  90609.  Grape  juice 
concentrate  and  grape  wine,  in  bulk, 
from  points  in  Kern  County.  CA  to  the 
ports  of  entry  on  the  International  *^ 

Boundary  Line  between  the  United 
States  and  Canada  located  in  Maine. 
New  Hampshire,  New  York,  and 
Vermont  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s]:  LaMont 
Winery,  Inc..  Distribution  Manager,  P.O. 
Box  428.  Di  Georgio.  CA  93217.  Send 
protests  to:  frene  Carlos,  TA.  ICC,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street  Los  Angeles,  CA  90012. 

MC  144323  (Sub-4TA),  filed  October 
29. 1979.  Applicant  RICHARD  P. 
CHARAPATA.  d.b.a..  CHARAPATA 
TRUCKING.  N  30  W  26466  Peterson 
Drive.  Pewaukee,  WI  53072. 
Representative:  Daniel  Dineen,  710  N. 
Plankinton  Ave..  Milwaukee,  WI 
53203.Contract  carrier;  irregular  routes; 
Meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by     ?v 
meat-packing  houses  as  described  in         ' 
Sections  A&C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61 MCC  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  facilities  of  Peck  Meat  Packing 
Corp..  Milwaukee,  WI  to  points  in  PA.     ^ 
NY.  NJ,  CT.  MA.  RI.  VT,  NH.  ME.  MD, 
DE  VA.  TN.  NC.  SC.  GA  &  FL  under  a 
continuing  contract  with  Peck  Meat 
Packing  Corp.  of  Milwaukee,  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Peck 
Meat  Packing  Corp,  231  S.  Muskego 
Ave.,  Milwaukee,  WI  53202.  Send 
protests  to:  Gail  Dougherty,  TA.  ICC.  517 
E.  Wisconsin  Ave^  Rm.  619.  Milwaukee, 
WI  53202. 

MC  144442  (Sub-8TA).  filed  November 
2a  1979.  Applicant:  ESSEX  EXPRESS. 
INC..  1200  Hammondville  Rd..  Pompano 
Beach,  FL  3306a  RepresenUtive:  Don  A. 
Alien,  2560  M  St,  N.  W..  Washington. 
D.C.  20037.  Contract  Carrier— Itregular 


.1  r       Route:  Frozen  berries  for  use  in  dairy 
products  from  the  facilities  of  Theresa 
Friedman  &  Sons,  Inc.,  Philadelphia,  PA 
to  Jacksonville  and  Miami,  FL  for  180 
days.  Supporting  shipperfs):  Theresa 
Friedman  &  Sons,  Inc..  Tomlinson  Rd.  & 
Jamison  Ave..  Philadelphia,  PA  191ia 
Send  protests  to:  Donna  M  Jones.  T/A. 
ICC— BOp,  Monterey  Bldg.,  Suite  101. 
8410  N.W.  53rd  Ter.,  Miami,  FL  33166. 

MC  144503  (Sub-25TA).  filed . 
December  10. 1979.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587 1%oenix  Blvd..  Atlanta,  GA  30349. 
Meat,  meat  products,  and  meat  by- 
products (except  hides  and  commodities 
in  bulk)  from  the  facilities  of  the  Rath 
Packing  Co.  at  Columbus  Junction.  LA. 
Waterloo,  lA  and  Indianapolis,  IN  to  AL, 
GA.  LA.  MS,  NC,  SC,  and  points  in  TN 
on-and  east  of  Hwy  65  for  180  days. 
Supporting  shipper(s):  The  Rath  Packing 
Company,  P.O.  Box  330,  Waterloo.  lA 
50704.  Send  protests  to:  Sara  K.  Davis,. 
ICC.  1252  W.  Peachtree  St..  N.W.,  Rm. 
300.  Atlanta,  GA  30309. 

MC  144522  {Sub-7TA),  filed  August  a 
1979.  Applicant:  PETERSEN  &  FOGO. 
INC.,  P.O.  Box  484.  Superior,  NE  68978. 
Representative:  Lavem  R.  Holdeman. 
521  S.  14th  St.,  Suite  500.  Lincob,  NE 
68501.  Graindrying,  storage,  handling, 
conditioning  and  aeration  equipment, 
attachments,  accessories  and  parts, 
from  the  facilities  of  Superior  Equipment 
Manufacturing  Company  at  or  near 
Mattoon,  IL  to  points  in  CA.  ID,  LA.  NV, 
OR,  UT  and  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Superior 
Equipment  Manufactiuing  Company,  a 
division  of  Tiffany  Industries,  19th  & 
Olive  Streets,  Mattoon,  IL  61938.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620. 110  North  14th  St,  Omaha,  NE 
68102. 

MC  144522  (Sub-8TA),  filed  September 
20, 1979.  Applicant:  PETERSEN  & 
FOGO,  INC.,  Box  484,  Superior,  NE 
68978.  Representative:  Lavem  R. 
Holdeman,  521  South  14th  Street,  Suite 
500;  P.O.  Box  81849,  Llncobi,  NE  68501. 
(1)  Livestock  handling  equipment  from 
the  facilities  of  Lambert  Manufacturing 
Inc.  in  Smith  County,  KS  to  points  in 
that  part  of  the  U.S.  in  and  west  of  ND, 
SO,  LA,  MO,  OK  and  LA  (except  points 
in  KS;  (2)  Iron  and  Steel  articles  from 
Chicago,  IL  and  St.  Louis,  MO  to  the 
facilities  of  Lambert  Manufacturing  Inc. 
in  Smith  County,  KS  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lambert 
Manufacturing.  Inc.,  Jerry  L  Lambert 
Vice-President  Route  2,  Box  109,  Smith 
«    Center.  KS  66967.  Send  protests  to:  D/S 


Carroll  Russell,  ICC,  Suite  620, 110  North 
14th  Street  Omaha,  NE  68102. 

MC  144622  (Sub-121TA),  filed 
November  la  1979.  AppUcant:  GLENN 
BROS.  TRUCKING,  INC.,  P.O.  Box  9343. 
Little  Rock,  AR  72219.  Representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
Flooring,  hardwood,  and  mastic  floor 
cement  from  the  facilities  of  Sykes 
Flooring,  Division  of  Masonite,  Inc.. 
located  at  Warren,  AR.  to  all  points  in 
the  United  States  (except  Lil  and  AK), 
for  180  days.  Supporting  shipper(s): 
Masonite  Division  of  Sykes  Flooring 
Products,  P.O.  Box  999,  Warren,  AR 
71671.  Send  protests  to:  William  R 
Land,  DS,  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  144622  (Sub-122TA),  filed  October 
3a  1979.  Applicant  GLEI^  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343,  LitUe 
Rock.  AR  72219.  Representative:  PhiUip 
G.  Glenn,  (same  address  as  applicant). 
(1)  Gift  wrapped  and  packaged  foods 
and  food  products  (except  frozen),  and 
commodities  dealt  In  by  retail  gift 
shops,  and  (2)  plants  and  bulbs  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  the  commodities  in  (1) 
above,  from  the  facilities  of  Harry  and 
David  at  or  near  Medford,  OR,  to  points 
in  the  United  States  (except  AK  and  HI) 
for  180  days.  Supporting  shipper(s): 
Harry  and  David.  P.O.  Box  712.  Medford. 
OR  97501.  Send  protests  to:  William  H. 
Land.  DS,  3108  Federal  Bldg.,  Little 
Rock.  AR  72201. 

MC  144622  (Sub-123TA),  filed  October 
26, 1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  Robert 
D.  Gisvold,  1000  First  National  Bldg.. 
Minneapolis,  MN  55402.  Foodstuffs, 
(except  commodities  in  bulk),  from  the 
facilities  of  Green  Giant  at  or  near  ^ 
Belvedere,  IL  to  points  in  MO,  MS  and 
TN,  for  180  days,  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Green  Giant  Company,  1100 
N.  4  St,  Le  Sueur,  MN  56058.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  144682  (Sub-34TA),  filed 
September  20, 1979.  Applicant:  R.  R. 
STANLEY,  1738  Empire  Central.  Dallas. 
TX  75235.  Representative:  D.  Paul       ^ 
Stafford,  P.O.  Box  45538.  Suite  1125 
Exchange  Park,  Dallas,  TX  75245. 
Foodstuffs  (except  commodities  in  bulk) 
from  the  facilities  of  Anderson  Clayton 
Foods  at  Sherman,  TX  to  points  in  AR. 
CA,  CO,  FL,  GA.  IL,  KS,  LA,  MN,  MS, 
MO,  NE,  NJ,  NM,  NY,  NC,  OH,  OK.  OR. 
PA.  TN.  and  UT,  for  180  days. 
Supporting  shipper(s):  Anderson 
Clayton  Foods.  Box  226165.  Dallas,  TX 
75266.  Send  j)rotests  to:  Opal  M.  Jones. 


TCS.  Room  gA27  Federal  Bldg.,  819 
Taylor  St,  Fort  Worth.  TX  76102. 

MC  144682  (Sub-35TA).  filed  October 
la  1979.  Applicant  R.  R.  STANLEY, 
1738  Empire  Central.  Dallas,  TX  75235. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas,  TX  75245.  Prepared 
foodstuff  (except  commodities  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeration  from  the  facilities  of  The 
Pillsbury  Company  at  Denison.  TX  to 
points  in  the  States  of  AL,  AR,  OK,  MS. 
MO,  NE,  LA,  and  KS  for  180  days.  An 
underlying  ETA  for  90  days  filed. 
Supporting  shipper(8):  The  Pillsbury 
Company,  608  Siiecond  Avenue  South, 
Minneapolis,  MN  55402.  Send  protests 
to:  Opal  M.  Jones,  TCS,  ICC  Room  gA27 
Federal  Bldg..  819  Taylor  St.  Fort  Worth, 
TX  76102. 

MC  145102  (Sub-42TA),  filed 
November  27, 1979.  Applicant 
FREYMILLER  TRUCKING,  INC,  P.O. 
Box  188,  Shullsburg,  WI  53586. 
Representative:  Wayne  Wilson.  150  & 
Gihnan  St.,  Madison,  WI  53703. 
Foodstuffs  and  specialty  gift  Items  from 
Monroe,  WI  to  AZ,  CA,  CO.  MT,  NV, 
NM.  OR.  UT  &  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Swiss  Colony 
Stores,  Inc.,  Swiss  Colony,  Inc.,  112  7th 
Ave.,  Monroe,  WI  53566.  Send  protests 
to:  Gail  Daugherty,  TA,  ICC  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  145133  (Sub-ITA),  filed 
November  20, 1979.  Applicant  KALLAM 
TRANSFER  CO..  INC.,  801  Pressley  Rd.. 
Suite  103,  Chariotte,  NC  28210. 
Representative:  George  H.  Kallam.  in. 
(same  address  as  applicant).  Household 
goods  as  defined  by  the  Commission 
between  points  in  Mecklenburg  County, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  States  of  NY,  OH.  IN,  IL, 
GA.  FL.  AL.  TN,  DE.  MD,  PA,  VA,  NJ 
and  SC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Collins  &  Aikman  Corp.,  P.O. 
Box  580.  Albemarie,  NC  28061.  Send 
protests  to:  Sheila  Reece,  T/A,  800  Briar 
Creek  Rd-Rm  CC516,  Chariotte,  NC 
28205. 

Notice  No.  238 

MC  145152  (Sub-131TA),  filed 
November  14, 1979.  Applicant:  BIG 
THREE  TRANSPORTATION,  INC.,  P.O. 
Box  706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701.  (1)  Frozen 
vegetables  from  the  facilities  of 
Marshbum  Farms,  Inc.,  at  or  near 
Norwalk.  CA  to  points  in  FL,  LA.  IL,  IN. 
MA,  MD,  MI,  MN,  MO,  NE,  NJ,  NY.  OH. 
OR.  PA.  TX.  WA  and  WI;  and  (2)  frozen 
foods  from  the  facilities  of  or  used  by 
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Vallejr^Packing  Service,  at  or  near 
Castroville  and  Watsonville,  CA;  Salem, 
OR:  and  Bellingham.  Ellensbiu^g,  Kent, 
Pasco  and  Stanwood,  WA.  to  points  in 
AL.  FL,  GA.  IL  IN.  KY.  LA,  MA,  MI,  MO. 
Ma  NC.  NJ.  NY.  Oa  PA.  Sa  TN  and 
VA;  and  (3)  frozen  foods  from  the   ^ 
facilities  of  Oxnard  Frozen  Foods 
Cooperative,  at  or  near  Oxnard,  CA,  to 
points  in  the  U.S.  (except  AK  and  HI); . 
and  [4l)  frozen  Juices  from  the  facilities 
of  Ventwa  Coastal  Corporation,  at  or 
near  Ventura.  CA,  to  points  in  CO,  OR 
and  WA  for  180  days.  Supporting 
shipper(s):  Marshbum  Farms.  Inc..  P.O. 
Box  529,  Norwalk,  CA  90650;  Oxnar(J 
Frozen  Foods  Cooperative,  P.O.  Box 
1427,  Oxnard,  CA  93032;  Valley  Packing 
Service.  PjO.  Box  108,  Watsonville.  CA 
95076;  Ventura  Coastal  Corporation, 
2325  Vista  Del  Mar  Drive,  Ventura,  CA 
93001.  Send  protests  to:  William  H. 
Land,  jr..  Oa  3108  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  145152  (Sub-132TA).  filed 
November  14. 1979.  Applicant:  BIG 
THREE  TRANSPORTATION,  INO,  P.O. 
B6\  706.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville.  AR  72701.  Candy  from 
the  facilities  of  Ce  De  Candy  Company, 
at  or  near  Union,  NJ  to  St.  Louis,  MO,  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ce  De 
Candy  Company,  Inc..  1091  Lousons  Rd.. 
Union.  NJ  07083.  Send  protests  to: 
William  H.  Land.  Jr.,  DS,  3108  Federal 
Bldg..  Little  Rock,  AR  72201. 

MC  145152  (Sub-140TA),  filed  October 
25, 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Springdale.  AR  72764. 
Representative:  Don  Garrisoa  P.O.  Box 
159,  Rogers,  AR  72756.  Inedible  fatty 
acid  of  animal  oil,  fatty  acid  of 
vegetable  oil,  stearic  acid,  azelaic  acid, 
pelargonic  acid,  chemicals,  organic 
ammonia  cohfpounds,  esters,  glycerines, 
lubricating  oils,  petroleum  oil,  flakes 
(plastic,  pellets  or  solid),  liquid  plastic 
candle  tar,  wax,  resin  plasticizer  and 
cleaning  compounds  (except  in  bulk), 
from  Los  Angeles.  CA  and  Cincinnati, 
OH  to  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Emery  Industries,  Inc.,  for  180  days. 
Supporting  shipper(8):  Emery  Industries. 
Inc.,  1300  Carew  Tower,  Cincinnati.  OH 
45202.  Send  protests  to:  William  R 
Land,  Jr..  DS.  3108  Federal  Bldg..  Uttle 
Rock.  AR  72201. 

MC  145152  (Sub-141TA),  filed  October 
24. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756,  Candy  from  the 


facilities  of  Ce  De  Candy  Company,  Ina 
at  or  near  Union,  NJ  to  Vernon,  CA; 
Farrington,  TX:  and  Salt  Lake  City,  UT. 
for  180  days.  Underiying^TA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Ce  De  Candy  Company,  Inc..  1091 
Lousons  Rd.,  Union.  NJ  07083.  Send 
protests  to:  William  H.  Land,  Jr.,  DS, 
3108  Federal  Bldg.,  Little  Rock.  AR 
72201. 

MC  145152  (Sub-142TA).  filed  October 
22, 1979.  Applicant  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Kent  L  Hiarel.  P.O.  Box 
334,  Fayetteville,  AR  72701.  Petroleum 
and  petroleum  products,  except  in  bulk, 
from  St.  Louis.  MO;  Memphis.  TN; 
Dallas.  TX  to  Fayetteville,  AR,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Mitchell  Oil  Company,  Inc.,  500  W.  6. 
Fayetteville.  AR  72701.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  145152  (Sub-143TA).  filed  October 
22, 1979.  Applicant  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Kent  L  Tharel.  P.O.  Box 
334,  Fayetteville,  AR  72701.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and 
variety  stores,  bom  points  in  NJ  and  NY 
to  facilities  of  Hart  Stores,  Inc.  at  or 
near  Columbus.  OH.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Hart 
Stores,  Inc..  770  West  Goodale  Blvd., 
Columbus,  OH  43212.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  145152  (Sub-144TA),  filed  October 
22, 1979.  AppUcant  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Kent  L  Tharel.  P.O.  Box 
334.  Fayetteville,  AR  72701.  Steel 
shelving  and  metal  shelving,  assembled 
and  unassembled;  members,  component 
parts,  and  accessories,  fitjm  points  in 
OH  to  facilities  of  Metal  Products  Co.w 
Inc..  dba  Austin  Material  Handling  Co. 
at  or  near  Austin,  TX,  for  180  days. 
Supporting  8hipper(s):  Metal  Products 
Co.rInc..  dba  Austin  Material  Handling 
Co..  2307  Kramer  Lane,  Austin,  TX 
78758.  Send  protests  to:  William  H. 
Und,  Jr.,  DS.  3108  Federal  Bldg.,  Little 
Rock.  AR  72201. 

MC  145152  (Sub-145TA).  filed  October 
31, 1979.  Applicant  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Kent  L  Tharel  103 
North  College.  P.O.  Box  334, 
Fayetteville,  AR  72701.  Meat  proi^icts, 
meat  by-products  and  articles 


di^ibuted  by  meat  packing  houses, 
excbpt  hides  and  commodities  in  bulk 
fronv  facilities  of  or  used  by  Del  Pero- 
Mondon  Meat  Co.  of  Arkansas,  at  or 
near  Booneville,  AR  to  points  in  U.S.; 
from  points  in  U.S.  to  facilities  of  or 
used  by  Del  Pero-Mondon  Meat  Co.  at  or 
near  Booneville,  AR  for  180  days. 
Supporting  8hipper(s):  Del  Pero-Mondon 
Meat  Co.  of  Arkansas.  P.O.  box  8183, 
Munger  Station.  Wichita.  KS  67219.  Send 
protests  to:  William  H.  Land.  DS.  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  145152  (Sub-14€TA).  filed 
November  19, 1979.  Applicant:  BIG* 
THREE  TRANSPORTATION.  INC.,  P.O. 
Box  706,  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701.  Frozen 
fruits  and  vegetables  dnd  canned  fruits 
and  vegetables,  between  points  in  the 
U.S.  (except  CT,  DE,  ID,  MA,  ME,  MT. 
NH,  NV,  OR,  RI.  VT,  WA  and  WY). 
restricted  to  the  transportation  of  the 
traffic  of  San  Antonio  Foreign  Trading 
Company,  for  180  days.  Supporting 
shipper(s):  San  Antonio  Foreign  Trading 
Company,  306  West  Rhapsody,  San 
Antonio,  TX  78216.  Send  protests  to: 
William  H.  Land,  DS.  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  1451S2  (Sub-147TA).  filed 
November  21, 1979.  Applicant:  BIG    , 
THREE  TRANSPORTATION,  INC..  P.O. 
Box  706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville,  AR  72701.  Plastic  film 
or  sheeting  in  rolls  and  brattice  cloth  in 
rolls  or  bales  (except  in  bulk)  between 
points  in  AL.  AR.  GA,  NC,  PA  and  SC,    * 
restricted  to  the  transportation  of  traffic 
of  D.  C.  Humphrys  Company,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Humphry's  Textile  Products,  Lie.  1241 
Carpenter  St..  Philadelphia.  PA  19147. 
Send  protests  to:  William  H.  Land,  DS, 
3108  Federal  Bldg.,  Little  Rock,  AR 
72201. 

MC  145152  (Sub-14«TA).  filed 
November  21. 1979.  Applicant  BIG 
THREE  TRANSPORTATION.  INC.,  P.O. 
Box  706,  Springdale.  AR  72764.      * 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72701.  Meat,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
except  hides  and  commodities  In  bulk), 
from  the  facilities  of  Vernon  Calhoun 
Packing  Company,  Inc.  at  or  near 
Palestine.  TX  to  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Supporting  8hipper{s):  Vernon  Calhoun 
Packing  Company.  P.O.  Box  709, 
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Palestine.  TX  75801.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  14515i  {Sub-149TA),  filed 
November  21, 197a  Applicant:  BIG 
THREE  TRANSPORTATION,  INC..  P.O. 
Box  706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville.  AR  72701.  Ethylene 
Glycol  base  anti-freeze  in  plastic 
containers  (except  in  bulk)  from  the 
facihties  of  Hy-Port  Industries,  Inc.,  at  or 
near  Houston,  TX  to  points  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
Supporting  8hipper(s):  Hy-Port 
Industries,  Inc.,  P.O.  Box  755,  Highlands, 
TX  77562.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  145152  (Sub-150TA).  filed 
November  21. 1979.  AppHcant:  BIG 
THREE  TRANSPORTATION.  INC..  P.O. 
Box  706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701.  Frozen, 
inedible  meats  and  meat  by-products, 
from  the  facilities  of  Consolidated  Pet 
Foods,  Inc.,  at  or  near  Amarillo,  TX.  to 
points  in  the  U.S.  (except  AK  and  HI), 
for  180  days.  Supporting  shipper(s): 
Consolidated  Pet  Foods,  Inc..  P.O.  Box 
30488,  Amarillo,  TX  79120.  Send  protests 
to:  William  H.  Land,  DS,  3108  Federal 
Bldg..  Little  Rock.  AR  72201. 

MC  145152  (Sub-ISITA),  filed 
November  26, 1979.  Applicant:  BIG 
THREE  TRANSPORTATION.  INC..  P.O. 
Box  706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.CXBox 
1065.  Fayetteville.  AR  72701.  Pap^and 
paper  articles;  fibreboard;  plastic  and 
metal  containers;  fittings;  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between  points  in 
the  U.S.  and  the  facilities  of  Container 
Corporation  of  America,  at  or  near 
Cincinnati.  OH;  St  Louis.  MO;  Dallas. 
Ft  Worth  and  Houston,  TX;  Rock  Island, 
IL;  Sioux  City,  lA;  Muskogee,  OK;  and 
Memphis,  TN,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Container 
Corporation  of  America,  for  180  days. 
Supporting"  shipper(s):  Container 
Corporation  of  America.  P.O.  Box  1441. 
Ft.  Worth.  TX  76101.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock.  AR  72201. 

MC  14163  (SubrSTA).  filed  November 
16. 1979.  Applicant:  DONALD  MULDER 
d.b.a.  DON  MULDER  TRUCKING.  1735 
North  50th  Street  Lincohi.  NE  68504. 
Representative:  Lavem  R.  HohJerman, 
521  S.  14th  St..  Suite '500.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Printed  matter 
(except  in  bulk)  from  the  facilities  of  pr 
utilized  by  Tace  Press,  Inc.  at  or  near 
New  York.  NY;  Gateway  Press.  Inc.  at  or 


near  Louisville.  KY;  Lienett  Printing  Co. 
at  or  near  San  Bemadiho.  CA;  L.B.L 
Trade  Bindery,  at  or  near  Garden  Grove. 
CA;  Rogers  Bindery  at  or  near  San 
Bernardino.  CA;  Messenger  Graphics  at 
or  near  Phoenix.  AZ;  and  Western 
Publishing  Co.  at  or  near  Racine.  WI  and 
points  in  their  respective  commercial 
zones,  to  Berea.  OH;  Marceline.  MO; 
New  Orleans.  LA;  Jeffersonville.  IN; 
Laguna  Niguel,  CA;  and  Lincoln.  NE, 
and  points  in  their  respective 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority«, 
Supporting  shipper(s):  U.S.  Government 
-Printing  Office,  George  L.  Postle,  Chief. 
Traffic  Division.  North  Capitol  &  "H" 
Streets  N.W..  Washington.  D.C.  20401. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC.  Suite  620, 110  North  14th  St.. 
Omaha.  NE  68102. 

MC  145203  (Sub-5TA).  filed  September 
24, 1979.  Applicant:  REITZEL 
TRUCKING  CO.,  INC..  7401  Fremont 
Pike.  Perrysburg,  OH  43551. 
Representative:  Paul  F.  Beery,  275  East 
State  St,  Columbus,  OH  43215.  Auto 
parts,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of  auto 
parts  (except  commodities  in  bulk), 
between  the  plantsite  of  the  Chrysler 
Corporation  in  Perrysburg  Township, 
Lucas  County.  OH,  on  the  one  hand,  and 
on  the  other,  points  in  WI.  MO,  DE.  IN. 
MI,  and  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Chrysler  Corporation,  8000 
Chrysler  Drive,  Perrysburg,  OH  43551. 
Send  protests  to:  I.C.C.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.  Rm.  620.  Phila..  PA 
19106. 

MC  145363  (Sub-6TA),  filed  November 
23, 1979.  Applicant:  BREWTON 
EXPRESS,  INC.,  P.O.  Box  508,  Winnfield, 
LA  71483.  Representative:  Brian  E. 
Brewton  (same  address  as  applicant). 
Applicant  is  applying  for  authority  to 
operate  as  a  contract  carrier  over 
irregular  routes  transporting  building 
materials,  except  bulk  in  tank  vehicles, 
between  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE.  CO,  and  NM, 
for  180  days,  under  a  continuing  contract 
or  contracts  with  American  Paneling  of 
Nederland.  TX.  AppUcant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  shippers:  American  Paneling, 
P.O.  Box  177.  Nederiand.  TX  77627.  Send 
protests  to:  Robert  J.  Kirspel.  DS,  ICC, 
T-9038  Federal  Bldg..  701  Loyola  Ave.. 
New  Orleans.  LA  70113. 

MC  145593  (Sub-5TA),  filed  November 
20. 1979.  Applicant  HAROLD  SHIILL 
TRUCKING,  INCORPORATED,  P.6.  Box 
1533,  Hickory,  NC  28601.  Representative: 
Harold  D.  Shull.  Curley  Fish  Camp  Rd.. 
Hildebran,  NC  28637.  (1  J  plastic  bottles 
and  (2J  petroleum  products  (1)  from  Port 


Clinton.  Columbus,  and  Elyria,  OH  to 
Elizabethton,  TN  and  points  in  NC  and 
(2)  from  Bradford.  PA  to  Charlotte.  NC. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers: 
There  are  four  supporting  shippers  in 
this  application.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
y  Sheila  Reece.  T/A.  800  Briar  Creek 
^  Rd.— Rm.  CC516,  Charlotte,  NC  28205. 
MC  145622  (Sub-3TA),  filed  November 
30. 1979.  Applicant  S  &  H 
TRANSPORTATION,  Jerry  G.  Harrip 
d.b.a.,  P.O.  Box  137.  Wright  City.  MO 
64105.  Representative:  Frank  W.  Taylor. 
Jr..  Suite  600. 1221  Baltimore  Ave.. 
Kansas  City.  MO  64105.  Dry  grocery 
products  between  the  facihties  of  Aldi, 
Inc..  at  or  near  Wright  City,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
MO,  KS,  IL,  IN.  lA,  AR,  TN  and  KY,  for . 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
Aldi,  Inc.,  3400  Mt.  Pleasant  St, 
Burlington,  lA  52601.  Send  protests  to:  P. 
E.  Binder,  DS,  ICC,  Rm.  1465,  210  N.  12th 
St.  St.  Louis,  MO  63101. 

MC  145802  (Sub-4TA),  filed  November 
5, 1979.  AppUpant  RONALD  E.  REED. 
d.b.a.,  TRIPLE  R  TRUCKING.  RFD, 
Laurens,  LA  50554.  Representative: 
James  M.  Hodge.  1980  Financial  Center. 
Des  Moines,  lA  50309.  Frozen  bakery 
products  from  Nashville.  TN,  to  points  in 
AR.  LA,  IL.  KS,  ML  MN.  MO.  NE.  OK. 
OR.  TX  WA.  and  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Tennessee 
Doughnut  Corp..  2975  Armory  Drive, 
Nashville,  TN  37204.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines.  L\  50309. 

MC  146213  (Sub-6TA),  filed  November 
20, 1979.  Applicant:  JAMES  P.  DOYLE. 
d.b.a.  J.  DOYLE  TRUCKING,  P.O.  Box 
.   76.  Wisconsin  Dells,  WI  53965. 
Representative:  Jack  Meyer,  111  E. 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 
Paper  and  paper  products,  cleaning 
compounds  and  plastic  containers  and 
dispensers  of  cleaning  compounds 
(except  commodities  in  bulk)  from 
facilities  of  Bay  West  Paper  Co.  at 
Green  Bay.  WI  to  points  in  OK  &  TX.  for 
180  dajrs.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperfs):     " 
Bay  West  Paper  Co..  1100  W.  Mason  St, 
Green  Bay,  WI  54303.  Send  protests  to: 
Gail  Dau^erty,  TA,  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

MC  146293  (Sub-38TA).  filed 
September  28, 1979.  Applicant  REGAL 
TRUCKING  CO..  INC..  95  Lawrenceville 
Industrial  Park  Circle.  N.E.. 
Lawrenceville,  GA  30245. 
Representative:  Richard  M.  Tettlebaum. 


4012 


Federal  Register  /  Vol.  45,  No.  14  /  Monday.  Janu&ry  21.  1980  /  Notices 


Fifth  Floor.  Lenox  Towers  South,  3390 
Peachtree  Road.  N.E..  Atlanta.  GA 
30328.  (1)  Carpet  strips,  molding, 
staples,  nails,  adhesives,  sealants, 
solvents,  stains,  wood  preservations; 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  commodities 
named  in  (1)  above,  between  points  in 
Los  Angeles  County.  CA  a^d  Calexico. 
CA;  and  from  Calexico,  CA  to  points  in 
7^  the  U.S.  on  and  east  of  U.S.  Highway  85. 
Restriction:  Restricted  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s}:  Roberts 
Consolidated  Industries.  Inc..  601  N. 
Baldwin  Park  Blvd..  City  of  Industry.  CA 
91749.  Send  protests  to:  Sara  K.  Davis  T/ 
A,  ICC  1252  W.  Peachtree  St.,  NfW.. 
Room  300,  Atlanta.  GA  30309. 

MC  146423  (Sub-8TA).  filed  November 
8, 1979.  AppUcant:  Stephen  Hrobuchak 
d.b.a..  TRANS-CCNTINENTAL 
REFRIGERATED  MNES.  P.O.  Box  1456. 
Scranton,  PA  18503.  Representative: 
Joseph  F.  Hogry.  121  S.  Main  St..  Taylor, 
PA  18517.  Paint,  roofing  cement, 
masonry,  cleaning  compounds,  and 
glazing  and  caulking  compounds, 
adhesives  and  advertising  materials, 
from  Dimmore,  PA  to  Visalia,  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
United  Gilsonite  Laboratories.  Jefferson 
Ave.  &  New  York  St..  Dunmore.  PA 
18512.  Send  protests  to:  ICC.  101  N.  7  St.. 
Philadelphia,  PA  19106. 

MC  146453  (Sub-ITA).  filed  November 
30. 1979.  Applicant:  TOM  ROWE 
SERVICES,  107  Roberts  Lane. 
Bakersfield,  CA  93308.  Representative: 
Eari  N.  Miles,  3704  Candlewood  Drive. 
Bakersfield.  CA  93306.  Clay,  in  bulk  and 
in  package,  fropi  the  facility  of 
Industrial  Minerals  Ventures  located  at 
Imvite,  Nye  County,  Nevada  to  points  in 
Kern,  Los  Angeles,  Monterey,  Santa 
Barbara  and  Ventiu-a  Counties. 
California,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  Shipper(8): 
Industrial  Minerals  Ventures.  Inc.,  Sale 
Manager.  240  Columbus.  Bakersfield.  CA 
93305.  Send  protests  to:  Irene  Carlos. 
TA,  ICC,  Room  1321  Federal  Building. 
300  North  Los  Angeles  Street.  Los 
Angeles.  CA.  90012.  ] 

MC  146643  (Sub-23TA),  filed  October 
1, 1979.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS. 
INCORPORATED,  3202  South  State 
Street,  South  Chicago  Heights.  IL  60411. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  Street.  Chicago.  IL  60603. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by 


wholesale  and  retail  hardware  stores. 
from  Chicago.  Gary  and  Rosemont,  IL  to 
Belton.  MO  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Cotter  &  Company.  2740 
Clyboum  Avenue.  Chicago.  IL  60614. 
Send  protests  to:  Aimie  Booker,  TA, 
ICC.  219  S.  Dearborn,  Room  1386. 
Chicago.  IL  60604. 

MC  146672  (Sub-ITA).  filed  October  3. 
1979.  Applicant:  SOUTH  PARK  MOTOR 
LINES  INC..  d.b.a.  COLORADO  ALL 
STATE  TRANSPORTATION  INC..  1420 
38th  Street,  Denver,  CO  80205. 
Representative:  Richard  A.  Eshe  or  Lois 
Mae  Eshe  (same  address  as  above). 
Irregular/contract — Building  materials, 
cement,  reinforcing  steel  and  packaged 
landscape  rock,  from  Denver.  CO  to  job 
sites  in  WY  and  return  with  ornamental 
rock  in  sacks  from  job  sites  in  WY,  for 
180  days.  Supporting  shipperfs):  Rio 
Grande  Co.,  123  Santa  Fe  Dr.,  Denver. 
CO  80223.  Send  protests  to:  R  Ruoff.  492 
U.S.  Customs  House.  Denver,  CO  80202. 

MC  146722  (Sub-2TA).  filed  November 
14. 1979.  Applicant:  JOE  PRYOR  d.b.a. 
JOE  TRANSPORT.  1616  E.  78th  Ave., 
Space  72.  Denver.  CO  80229. 
Representative:  Joe  Pryor  (same  address 
as  applicant).  Iron  and  steel  articles  and 
parts,  scrap  metal,  scrap  aluminum  and 
brick  (1)  from  Denver,  CO  and  its 
commercial  zone  to  CA.  NV  and  UT;  (2) 
from  Los  Angeles.  CA  and  its 
commercial  zone  to  Denvei^.  CO  for  180 
days.  Underlying  ETA  filed  seeking  90 
days  authority.  Supporting  shipper(s): 
Anaheim  Builders  Supply.  Inc.,  1635 
South  State  College  Blvd..  Anaheim,  CA 
92806;  Engbar  Pipe  &  Steel  Co..  4755 
Washington  St..  Denver.  CO  80216;  and 
Sun  Valley  Extrusion.  4525  fronton  St., 
Denver.  CO  80239.  Send  protests  to:  R. 
Buchanan,  492  U.S.  Customs  House. 
Denver.  CO  80202. 

>     MC  146736  (Sub-4TA),  filed  October  3. 
1979.  Applicant:  JOHN  LAUBENTHAL, 
d.b.a.  LAUBENTHAL  REFRIGERATED 
TRANSPORT.  1461  Garford  Ave..  Elyriq, 
OH  44035.  Representative:  Richard  H. 
Brandon,  P.O.  Box  97,  220  W.  Bridge  St., 
Dublin,  OH  43017.  Edible  flour 
compounds  (except  in  bulk)  between 
Brook  Park,  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  MA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Gorton  Group  Div.,  General  Mills.  Inc.. 
327  Main  St..  Gloucester,  MA  01930. 
Send  protests  to:  LCC.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620. 
Philadelphia,  PA  19106. 

MC  146743  (Sub-2TA).  filed  October 
30. 1979.  Applicant:  YAGER  TRUCKING, 
INC..  1116  Gum  Avenue.  Woodland.  CA 
95695.  Representative:  Milton  W.  Flack, 
4311  Wilshire  Blvd.,  Suite  300,  Los 


Angeles.  CA  90010.  Frozen  potatoes,  in 
vehicles  equipped  with  mechanical 
refrigeration,  fixim  Pasco.  WA  to:  (a) 
facilities  of  San^a  Rosa  Frozen  Foods. 
Inc  Santa  Rosa,  CA  and  (b)  facilities  of 
Marin  Produce.  Inc..  San  Rafael,  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Santa  Rosa  Frozen  Foods.  Inc..  120  Foley 
Street,  Santa  Rosa,  CA  95401;  and  Marin 
Produce.  Ino.,  700  "A"  Street.  San 
Rafael,  CA  94901.  Send  protests  to:  A.  J. 
Rodriguez,  211  Main  Street,  Suite  500. 
San  Francisco.  CA  94105. 

MC  146782  (Sub-24TA).  filed 
November  14. 1979.  Applicant: 
ROBERTS  CONTRACT  CARRIER 
CORP..  300  First  Ave.  South.  Nashville. 
TN  37201.  Representative:  Stephen  L 
Edwards,  806  Nashville  Bank  and  Trust 
Bldg.,  Nashville.  TN*  37201.  Iron  and 
steel  articles,  from  the  facilities  of 
Georgetown  Steel  Corp..  at  or  near 
Georgetown.  SC.  to  points  in  AL.  AR, 
CT.  DE.  DC.  FL.  MN.  GA.  IL.  IN.  KY.  ME, 
MD.  MA.  MI.  MS.  NH.  NJ,  NY,  NC.  OR 
PA.  RL  TN.  VT.  VA,  WV.  and  WL  for 
180  days.  Supporting  shipper(s): 
Georgetown  Steel  Corp..  P.O.  Box  619, 
Georgetown.  SC  29440.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A-422.  U.S. 
Courthouse.  801  Broadway.  Nashville. 
TN  37203. 

MC  147223  (Sub-2TA).  filed  December 
3. 1979.  Applicant:  AMERICAN 
PRIORITY  ENTERPRISES,  INC..  408 
East  Elizabeth  Avenue,  Linden.  NJ 
07801.  Representativs:  Robert  B.  Pepper, 
168  Woodbridge  Avenue.  Highland  Park. 
NJ  08904.  Contract  carrier,  irregular 
routes  for  180  days.  Drugs,  medicine, 
pharmaceuticals,  stomahesive  products, 
toothbrushes,  store  display,  printed 
matter  and  returned  merchandise.  (1) 
between  facility  of  E.  R.  Squbb. 
Somerset.  NJ.  on  the  one  hand.  and.  on 
the  other.  Somerville.  MA.  (2)  from  the 
facility  of  Surgicare  (Squibb  Division) 
Greensboro,  NC  to  New  Bnmswick,  NJ. 
(3)  between  the  airport  facilities  in  the 
New  York.  NY  and  the  NJ  area,  on  the 
one  hand.  and.  on  the  oth^r.  Kenly,  NC. 
Under  a  continuing  contract  with  E.  R. 
Squibb  &  Sons.  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  E.  R.  Squibb  &  Sons.  Inc.,  P.O. 
Box  191.  New  Brunswick.  NJ  08903.  Send 
protests  to:  Robert  E.  Johnston,  DS.  ICC, 
744  Broad  Street,  Room  522.  Newark.  NJ 
07102. 

MC  147743  (Sub-ITA),  filed  November 
20. 1979.  Applicant:  GEMINI 
TRANSPORT,  INC.;  P.O.  Box  10565. 
Jefferson.  LA  70121.  Representative: 
Hfirold  R.  Alnsworth.  2307  American 
Bank  Bldg..  New  Orieans,  LA  70130. 
Applicant  is  seeking  authority  as  a 
common  carrier  over  regular  routes 
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banspordng  Intermodal  containers 
(containing  freight):  (1]  From  New 
Orleans,  LA  over  Interstate  Hwy.  10  to 
Port  Allen,  LA  thence  over  LA  Hwy.  1  to 
Flaquemine.  LA  and  return  over  the 
same  route,  serving  all  intermediate 
points  and;  (2)  Between  New  Orleans, 
LA  and  Mobile,  AL  frxim  New  Orleans, 
LA  over  interstate  Hwy.  10  to  its 
junction  with  U.S.  Hwy.  49  thence  over 
U.S.  Hwy.  49  to  Gulfport  MS.  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  seeking  90  days.  Supporting 
shipperts):  R  E.  Schurig  &  Ca  of  LA. 
1810 ITM  Bldg..  New  Orleans.  LA  70130: 
and  Hansen  &  Tidemaim,  Inc.,  442  Canal 
St.  Siiite  310,  New  Orleans,  LA  70130. 
Send  protests  to:  Robert  J.  Kirspel,  DS.     '. 
ICC  T-9038  Federal  Bldg..  701  Loyola      ^ 
Ave..  New  Orleans,  LA  70113. 

MC  148183  (Sub-8TA),  filed  November 
16. 1979.  Applicant:  ARROW  TRUCK 
LINES,  INC..  P.O.  Box  432,  GainesviDe. 
GA  30501.  Representative:  Pauline  E. 
Meyov,  Suite  348.  Pennsylvania  Bldg.. 
425 13th  St.  N.W.,  Washington.  DC     * 
20004.  Frozen  ftv  it  juices,  frozen  fruit 
juice  concentrate,  fresh  canned  and 
fresh  fruit  and  vegetable  juices,  fruit 
sections  and  fruit  salads,  (in 
refrigerated  vehicles,  except  in  bulk), 
from  the  facilities  of  Citrus  Central,  Inc. 
Bartow,  Winter  Haven.  Haines  City, 
Lakeland.  Howey-in-the-Hills.  Plymouth, 
and  Umatilla.  R  to  pbints  in  KY.  TN. 
OH,  IN,  MI,  IL.  WI,  and  MN  for  180 
days.  Supporting  shipper(s):  Citrus 
Central.  Inc.,  P.O.  Box  17774,  Orlando, 
FL  32860.  Send  protests  to:  Saca  K. 
Davis,  ICC,  1252  W.  Peachtree  St,  N.W.. 
Km.  300,  AUanta,  GA  30309. 

MC  148183  (Sub-9TA),  filed  December 
7, 1979.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432.  Gainesville. 
GA  30501.  Representative:  Pauline  E. 
Meyers,  Suite  348.  Peimsylvania  Bldg.. 
425 13th  St..  N.W..  Washington.  DC 
20004.  Frozen  foods,  (in  refrigerated 
vehicles,  except  in  bulk)  from  the  . 
facilities  of  Roman  Meal  Frozen  Foods 
Company.  Decatiu*.  IN  to  points  in  FL. 
GA,  NC.  and  SC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Roman  Meal 
Frozen  Frozen  Company.  2101  South 
Tacoma  Way,  Tacoma,  WA  98409.  Send 
protests  to:  Sara  K.  Davis.  ICC.  1252  W. 
Peaditree  St.  N.W.,  Rm.  30a  Atlanta. 
GA  30309. 

MC  148322  (Sub-ITA),  filed  October  1. 
1979.  Applicant  RONALD  A.  NEVEU, 
d.b.a.  MIDWEST  ENTERPRISES,  Rural 
Route  No.  1,  P.O.  Box  725,  Clifton.  IL 
60927.  Representative:  Edward  D. 
McNamara,  JrM  907  South  Fourth  Street 
Springfield,  0. 6Z703.  Pickles  and  pickle 
products  in  brine  and  sauerkraut 
requiring  protective  service,  frt)m 


Chicago,  IL  commercial  zone  to  points  in 
the  states  of  OK.  TX,  CA.  FL.  GA.  NC 
SC,  OR,  WA,  TN.  KY.  AZ.  NV.  UT  and 
ID  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Sdiwartz  Pickle  Company. 
160  N.  Loomis  St,  Chicago.  IL  60607.  * 
Send  protests  to:  Annie  Booker,  TA, 
ICC  219  S.  Dearborn.  Room  1386, 
Chicago.  IL  60604. 

MC  148323  <Sub-3TA).  filed  October  9. 
1979.  Applicant:  A.  B.  &  K.  TRUCKING, 
INC.,  5535  Walter  Avenue,  Hammond. 
IN  46420.  Representative:  Donald  W. 
Smith,  Suite  945,  9000  Keystone 
Crossing.  Indianapolis.  I{4  46240.  (1) 
Void  Fillers,  from  the  facilities  of  Down 
River  Forest  Products,  subsidiary  of 
Greif  Bros.  Corporation  at  or  near 
Dixmoor,  IL,  to  points  in  IN,  KY,  OR  ML 
WL  MN.  lA.  and  MO.  (2)  Materials  and 
equipment  used  in  the  manufacture  and 
distribution  of  void  fillers,  from  die 
points  named  in  (1)  above  to  the 
facilities  of  Down  River  Products 
Division  of  Greif  Bros.  Corporation  at  or 
near  Dixmoor.  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{8):  Down  River 
Forest  Products.  14153  S.  Western 
Avenue.  Dixmoor,  IL  60406.  Send 
protests  to:  Annie  Booker.  TA.  ICC  219 
S.  Dearborn.  Room  1386.  Chicago,  O, 
60604. 

MC  148343  (Sub-ITA).  filed  November 
13. 1979.  Applicant  W.  C  FORE 
TRUCKING.  INC..  P.O.  Box  3058. 
Gulfyort  MS  39503.  Representative: 
Wallace  C  Fore  (same  as  applicant). 
Contract  carrietl  irregular  routes;  Posts, 
poles  and  pilings,  from  Gulfport  MS  and 
Mobile,  AL,  to  points  in  TX,  OK,  KS.  CO, 
NE,  lA,  and  SD,  for  the  accoimt  of 
Crown  2^Ilerbach  Corp.,  for  180  days. 
Supporting  shipper  Crowm  Zellerbach 
Corp.,  P.O.  Box  1060.  Bogalusa.  LA 
70427.  Send  protests  to:  Alan  Tarrant 
D/S.  ICC  Fed.  Bldg..  Suite  1441, 100  W. 
Capitol  St.  Jackson.  MS  39201. 

MC  148353  (Sub-ITA),  filed  October 
10, 1979.  Applicant  PORTER  LINES. 
INCORPORATED,  609  W.  Rillito  St. 
Tucson,  AZ  85705.  Representative: 
Milton  W.  Flack,  4311  WUshire  Blvd., 
Suite  30a  Los  Angeles.  CA  900ia  (1) 
Epoxy  compounds,  liquid  plastic 
materials,  ink  materials,  paint,  paint 
thinning  compounds  and  chemicals 
(except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  (2)  printing  advertising 
matter  and  cable  splicing  kits  when 
transported  in  the  same  vehicles  with 
commodities  in  (1)  above,  itom  the 
facilities  of  Hysol  Division,  The  Dexter 
Corporation,  located  at  Olean.  NY.  to 
Lees  Summit  and  Kansas  City.  MO  and 
Los  Angeles  Harbor  and  City  of 


Industry,  CA,  for  180  days.  An 
underijring  ETA  series  90  days  antbority. 
Supporting  shipper  Hysol  Division,  The 
Dexter  Corporation,  211  Franklin  St, 
Olean.  NY  1476a  Send  protests  to: 
.Ronald  R.  Mau.  District  Supervisor.  2020 
Federal  Bldg.,  230  N.  1st  Ave^  Phoenix. 
AZ  85025. 

MC  148362  (Sub-2TA).  filed  September 
27, 1979.  Applicant  HAR-BET,  INC, 
4772  South  Expressway,  Suite  12S, 
Forest  Park,  GA  30(Ka  Representative: 
Bruce  E.  Mitchell  3390  Peachtree  Road. 
N.E.,  Atlanta,  GA  30326.  Contract 
carrier  Irregular  routes  such 
merchdhdise  as  is  dealt  in  or  used  by 
retail,  wholesale  or  chain  grocery,  drug 
and  food  business  houses  (except  > 
commodities  in  bulk,  in  tank  vehicles)      " 
between  the  facilities  of  Gulf  Atlantic 
Distribution  Services  at  or  near  Forest 
Park,  GA,  on  the  one  hand,  and.  on  the 
other,  points  in  NC,  SC  TN.  AL.  MS  and 
LA.  under  contract  or  continuing 
contracts  with  Gulf  Atlantic  Distribution 
Services,  for .180  days.  An  underiying 
ETA  seeks  90  days  audiority.  Supporting 
shipper  Gulf  Atlantic  Distribution 
Services.  P.O.  Box  2588.  Houston.  TX 
77001.  Send  protests  to:  Sara  K.  Davis, 
T/A.  ICC  1252  W^^achtree  St.  NW. 
Room  300.  Atlanta.  GA  30309. 

MC  148393  (Sub-2TA),  filed  October 
26. 1979.  Applicant  ABLE  EXPRESS 
CO..  INC.  2170  Buck  St.  Cincinnati.  OH 
45214.  Representative:  Jerry  B.  Sellman. 
50  W.  Broad  St.  Columbus,  OH  43215. 
General  commodities  (except  those  of 
unusual  value.  Class  A  or  B  explosives, 
household  goods  as  defined  by  the 
Commisison,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  the  facilities  of  Nationwide 
Shippers  Cooperative  Association.  Inc.. 
located  at  or  near  Cincinnati,  OR  on  the 
one  hand.  and.  on  the  other,  points  in 
Baltimore,  MD.  Phildelphia,  PA  and  New 
York.  NY  and  its  commercial  zone,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Nationwide  Sttiippers  Cooperative 
Assoc,  Inc  1400  Gest  St^  Cincinnati. 
OH  45203.  Send  protests  to:  LCC.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St  Rm.  620. 
Phila,  PA  19106. 

MC  148413  (Sub-ITA),  filed  September 
25. 1979Applicant  ERICK  W.  BEUTE  & 
DAUGHTERS.  INC.  3901  Bell  St. 
Lawrence  Park.  PA  16511. 
Representative:  Joseph  F.  MacKreU,  120 
West  10  Street  Erie,  PA  16501.  Contract 
carrier  irregular  routes:  (1)  Scrap  iron 
and  pig  iron,  from  the  facilities  of 
General  Electric  Company.  Erie,  PA,  and 
from  the  dock  facilities  of  the  Port  of 
Erie,  Erie.  PA  to  die  fadiities  of  General 
Electric  Company,  Elmira.  NY;  and  (2) 
Iron  castings,  frooi  the  facilities  of 
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General  Electric  Company,  Elmira.  NY, 
tp  the  fadlitiss  of  General  Electric 
^mpany,  Erie,  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  General  Electric 
Company,  100  Woodlawn  Ave.,  Elmira, 
NY  14902.  and  General  Electric 
Company,  2901  East  Lake  Rd.,  Erie.  PA 
16511.  Send  protests  to:  LCC,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.  Rm.  62a 
Phila..  PA  19106. 

MC 148422.  filed  September  28. 1979. 
Applicant:  TWOWAY  SUPPLY,  INC, 
Box  347,  Pond  Creek,  OK  73766. 
Representative:  John  T.  Farmer  (same 
address  as  applicant).  Iron  and/or  steel 
articles,  including  pipe,  from  TX,  to  OK 
and  KS,  for  180  days.  Supporting 
shipper  Crescent  Pipe  &  Supply  Co.. 
2801  N.W.  Exp.— Oil  Center  East. 
Oklahoma  Qty.  OK  73112.  Send  protests 
to:  Connie  Stanley,  ICC.  Rm.  240,  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  148432  (Sub-ITA).  filed  October 
31, 1979.  Applicant:  MARGO 
TRANSPORT.  INC..  1317  East  Scott, 
Olney,  IL  62450.  Representative: 
MICHAEL  W.  O'HARA.  300  Reisch 
Building,  SfHingfield,  IL  62701.  Contract 
carrier,  irregular  routes:  Paper,  paper 
products  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  paper  products  (except  in 
bulk)  for  the  account  of  Inland 
Container  Corporation,  between  Fenton, 
MO  on  the  one  hand,  and  on  the  other, 
pointe  in  AR,  IL,  IN,  L\.  KY.  KS  and  TN 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Inland  Container  Corporation,  151  North 
Deleware,  Indianapolis,  IN  46206.  Send 
protests  to:  Annie  Booker.  TA.  ICC,  219 
S.  Dearborn.  Room  1386,  Chicago,  IL 
60604. 

MC  148433  (Sub-ITA).  filed  September 
27, 1979.  Applicant:  GENERAL  PARTS 
EXPRESS.  INC.,  P.O.  Box  243.  Hanover. 
MD  21076.  Representative:  Frank  B. 
Hand.  Jr.,  P.O.  Drawer  "C".  Berryville. 
VA  22611.  Contract;  Irregular: 
Automotive  parts  and  automotive 
accessories  and  such  commodities  as 
are  dealt  in  or  used  by  distributors  of 
automotive  parts  (except  commodities  in 
bulk),  between  the  facilities  of  General 
Motors  Corporation  (General  Motors 
Parts  Division],  Parkway  Industrial 
Center.  Hanover.  MD.  on  the  one  hand, 
and.  on  the  other,  points  in  Kent,  New 
Castle,  and  Sussex  Counties,  DE;  York, 
Adams.  Franklin.  Fulton.  Cumberland, 
Huntingdon.  Mifflin.  Juniata.  Perry. 
Dauphin,  Northumberland.  Snyder. 
Union,  Montour,  Lycoming,  Clinton,  and 
Centre  Counties.  PA;  Frederick. 
Shenandoah,  Clarke,  Warren,  Page. 
Madison.  Rappahannock.  Fauquier. 
Loudoun.  Culpeper.  Prince  WiUiam. 


Arlington.  Fairfax,  Accomac.  and 
Northampton  Coimties.  VA;  Beriieley. 
Morgan.  Hampshire.  Jefferson.  Mineral, 
Hardy.  Grant,  Tucker.  Randolph,  and 
Pendleton  Counties.  WV:  and  the 
District  of  Columbia,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  General  Motor 
Corporation.  (General  Motors  Parts 
Division).  6060  W.  Bristol  Road.  Flint.  MI 
48554.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  Street— Rm.  620. 
Phila.,  PA  19106. 

MC  148443  (Sub-ITA).  filed  November 
16. 1979.  Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP..  1284  Millet  Road, 
Avon,  OH  44011.  Representative:  Paul  F. 
Beery.  275  East  State  St..  Columbus.  OH 
43215.  Iron  and  steel,  andiron  and  steel 
articles,  between  Sheffield.  OH.  on  the 
one  hand,  and  on  the  other,  points  in  ML 
IL.  IN,  KS,  MO,  PA.  FL.  GA.  MS.  CO. 
ND.  SD,  TN.  WY.  NE,  WL  MN.  lA.  TX. 
NJ.  CA.  WA.  WV.  OR.  NY.  MT.  LA.  AL 
and  UT  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Servisteel  Corporation,  4920 
French  Creek  Rd,  Lorain.  OH  44054. 
Send  protests  to:  I.CC  Fed.  Res.  Bank 
Bldg..  101 N.  7th  SL,  Rm.  62a  Phila..  PA 
19106> 

MC  148443  (Sub-2TA).  filed  November 
8. 1979.  Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP..  1284  Miller  Rd., 
Avon,  OH  44011.  Representative:  Paul  F. 
Beery,  275  E.  State  St.  Columbus.  OH 
43215.  Castings  from  the  plant  site  of 
Abex  Corporation.  Engineering  Products 
Division,  at  or  near  Elyria.  OH  to  points 
in  the  Continental  U.S..  for  180  days.  An 
underlying  ETA  seeks  90  days  auUiority. 
Supporting  shipper  Abex  Corp..  Taylor 
St  and  Abby  Rd..  Elyria.  OH  44035. 
Send  protests  to:  ICC.  101 N.  7  St. 
Philadelphia,  PA  19106. 

MC  148443  (Sub-3TA),  filed  October 
25. 1979.  Applicant  SOUTH  SHORE 
EQUIPMENT  CORP..  1284  Miller  Rd., 
Avon,  OH  44011.  Representative:  Paul  F. 
Beery.  275  E.  State  St..  Columbus.  OH 
43215.  Dredging  equipment,  pipe;  and 
supplies,  equipment  and  materials  used 
in  the  construction,  dredging,  and 
operation  of  ports  and  waterways, 
between  (a)  Monroe.  MI.  on  the  one 
hand,  and,  on  the  other  points  in  OH. 
NY.  FU  m  WL  MN.  MT.  WV.  TN.  GA. 
WA.  CA.  OR.  NY  SD.  and  CO  and  (b) 
between  Lorain.  Avon,  and  Cleveland, 
OH  on  the  one  hand,  and,  on  the  other, 
points  in  MI.  WL  IL.  MN.  NY.  FL.  MT. 
WV.  TN.  KY.  GA.  WA,  CA.  OR.  ND,  SD. 
CO.  AL,  L\.  NE,  and  WY,  for  180  days. 
Supporting  shipper  Ajax  Corp.,  1294 
Miller  Rd..  Avon^OH  44011.  Send 
protests  to:  I.C.C..  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.  Room  62a  Phila..  PA 
19106. 


MC  148473  (Sub-ITA).  filed  November 
9. 1979.  Applicant  JOHN  F.  MUNN. 
d.b.a.  JOHN  F.  MUNN  TRUCKING.  408 
Vine  Street  Euless.  Texas  76039. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street  Fort  Worth,  Texas  76103.  Used, 
salvage  and  inoperable  fork  lifts 
between  Dallas.  Harris  and  Tarrant 
Counties.  TX.  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  for  180  days.  An 
underlying  ETA  for  90  days  has  been 
filed.  Supporting  shipper  Fork  Lift  City. 
Inc..  2100  East  Airport  Freeway,  Irving, 
TX  75062  Southline  Equipment  Co..  700 
West  Cavalcade.  Houston.  TX  77009. 
Send  protests  to:  Marianne  Minnich. 
TCS.  ICC  9A27  Federal  Bldg..  819 
Taylor  St^  Ft  Worth.  TX  76102. 

MC  148512  (Sub-ITA).  filed  November 
21. 1979.  Applicant  WESTERN  TANK 
LINE.  INC.  2222  North  11th  Street 
Omaha.  NE  68110.  Representative:  Greg 
A.  Dickinson.  Suite  6ia  7171  Mercy 
Road.  Omaha.  NE  68106.  Liquefied 
petroleum  gases,  in  bulk,  in  tank 
vehicles  from  points  in  lA  to  points  in 
MN  and  SD  for  180  days.  An  underlying 
ETA  "keeks  90  days  authority.  Supporting 
shipper  Farmers  Union  Central 
Exchange  (CENEX).  Ehner  Brenna. 
Traffic  Supervisor-Petroleum  Division, 
P.O.  Box  43089.  St  Paul.  MN  55164.  Send 
protests  to:  D/S  Carroll  Russell,  ICC 
Suite  620, 110  North  14th  St.,  Omahp.  NE 
68102. 

MC  148532.  filed  September  27. 1979. 
Applicant  GREEN  THUMB 
COMMODITIES,  INC.  Box  J.  Oldham. 
SD  57051.  Representative:  Linus  Eykamp 
(same  address  as  S^iplicant)^  Contract 
carrier:  irregular  routes:  Feed  and  feed 
ingredients  and  health  products  bvm 
r  Sioux  City,  lA  to  Huron.  Lake  Preston, 
Elkton.  Brookings,  Flandreau  and 
Colman.  SD  for  the  account  of  Ralston 
Purina  Co.  for  180  days.  Supporting 
shipper  Ralston  Purina  Co.  Sioux  City. 
lA.  Send  protests  to:  J.  L  Hammond.  DS, 
ICC.  Room  455.  Federal  Bldg..  Pierre.  SD 
57501.  / 

MC  148882  (Sub-ITA).  filed  November 
2. 1979.  Apphcant:  TRAN  COM.  LTD.. 
P.O.  Box  542.  Hillsboro.  ND  58045. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  ND  58108.  Contract 
carrier  irregular  routes:  Limerock,  from 
Duluth.  MN  to  the  facilities  of  American 
Crystal  Sugar  Company  located  near 
Hillsboro.  ND,  for  the  account  of 
American  Crystal  Sugar  Company,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
American  Crystal  Sug^  Company,  101 
North  Third  Street.  Moorhead.  MN 
56560.  Send  protests  to:  H.  E.  Farsdale. 
DS.  ICC  Room  268  Fed.  Bldg.  &  U.S.  Post 
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Office.  657  2nd  Avenue  North,  Fargo,  ND 
58102. 

MC  148692  (Sub-ITA).  filed  November 
6, 1979.  Applicant:  EMPIRE  DELIVERY. 
INC.,  3930  Blake  Street  Denver.  CO 
80203.  Representative:  Raymond  M. 
Kelly,  450  Capitol  Life  Center,  Denver, 
CO  80203.  Beverages  in  containers  and 
empty  containers  on  return,  from  points 
in  KY,  IL,  OH.  and  MI  to  points  in 
Denver,  CO,  for  180  days.  An  underlying 
'ETA  seeks  90  days  authority.  Supporting 
shipper:  McKesson  Wine  and  Spirits. 
Inc.,  1800  Ba^ett  Street  Unit  B,  Denver. 
CO  80202.  Send  protests  to:  H.  Ruoff.  492 
U.S.  Customs  House,  Denver.  CO  80202. 

MC  148702  (Sub-ITA),  filed  October 
10. 1979.  Applicant:  A.  PREWITT  SAMS, 
dba  Sams  Carpet  Service,  100  Talbott  St. 
Winchester.  KY  40391.  Representative: 
Harry  Ross,  58  So.  Main  St.  Winchester, 
KY  40391.  Floor  coverings  and  articles 
used  in  installation  of  floor  coverings, 
from  points  in  GA,  north  of  Interstate 
Hwy.  20,  to  points  in  Clark  and  Fayette 
Counties,  KY.  for  180  days.  Supporting 
shipper(s):  (4)  Hisle  Carpets,  Inc.,  142 
Burt  Rd.,  Lexington,  KY.  40503;  Holland 
Floor  Coverings,  Inc..  1805  N.  Limestone. 
Lexington,  KY.  40503.  Sams  floor 
coverings  (same  ^s  applicant)  Dickens 
floor  Covering,  187  Moore  Drive, 
Lexington,  KY,  40503.  Send  protests  to: 
Ms.  Clara  L.  Eyl,  T/A,  ICC,  426  Post 
Office  Bldg.,  Louisville,  KY,  40202. 

Notice  No.  246 

December  19, 1979. 

MC  488  (Sub-14TA)  filed  October  la 
1979.  Applicant:  BREMAN'S  EXPRESS 
COMPANY,  318  Haymaker  Rd., 
Monroeville,  PA  15146.  Representative: 
Leslie  S.  Breman  (same  as  applicant). 
Vegetable  tanning  extract,  from  Marion, 
OH  to  Curwensville,  PA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Howes 
Leather  Co.,  P.O.  Box  57,  Curwensville, 
PA  16833.  Send  protests  to:  I.CC,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St,  Room 
620,  Philadelphia,  PA  19106. 

MC  488  (Sub-15TA)  filed  November 
13. 1979.  Applicant:  BREMAN'S 
EXPRESS  COMPANY,  318  Haymaker 
Road,  Monroeville,  PA  15146. 
Representative:  LesUe  S.  Breman  (same  - 
as  applicant).  Vegetable  tanning  extract, 
from  Marion,  OH  to  Frank,  WV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Howes 
Leather,  Co..  Inc.,.Box  97,  Frank,  WV 
24937.  Send  protests  to:  I.CC,  Fed.  Res. 
Bank.  Bldg.,  101  N.  7th  St,  Room  62a 
Philadelphia,  PA  19106. 

MC  808  (Sub-64TA)  filed  October  29, 
1979.  Applicant:  ANCHOR  MOTOR 
FREIGHT,  INC.,  29201  Telegraph  Rd.. 
Suite  522,  Southfield,  MI  48034. 


Representative:  J.  A.  Kundte.  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114.  Contract  carrier  irregular  routes: 
Motor  vehicles,  in  truckaway 
movements,  from  Wilimington,  DE  to 
points  in  lA.  MN.  MO  and  WL  under 
continuing  contract  of  contracts  with 
General  Motors  Corporation  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  General 
Motors  Corporation,  GM  Logistics 
Operations,  30007  Van  Dyke  Avenue, 
Warren,  MI  48090.  Send  protests  to: 
Annie  Booker,  TA,  ICC,  219  S.  Dearborn, 
Room  1386,  Chicago,  IL  60604. 

MC  2229  (Sub-232TA)  filed  November 
26, 1979^pplicant:  RED  BALL  MOTOR 
FREIGlrf.  INC.  3177  Irving  Blvd.. 
Dallas,  TX  75E47.  Representative:  Jackie 
Hill  (address  as  above),  Common 
carrier,  regular  routes,  general 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,,  and 
those  requiring  special  equipment 
serving  the  plantside  of  International 
Paper  Company  near  Mansfield,  LA  in 
De  Soto  Parish,  LA,  as  an  off-route  point 
in  conjunction  with  carrier's  regular 
routes  for  180  days.  Carrier  intends  to 
tack  its  authority  and  intends  to 
interline  with  other  carriers.  Underlying 
ETA  filed  for  9aday8.  Supporting 
shipper(s):  International  Paper 
Company,  P.O.  Box  160707,  Mobile,  AL 
36616.  Send  protests  to:  Opal  M.  Jones, 
TCS,  ICC  819  Taylor  St.,  9A27  Federal 
Bldg.,  Fort  Worth,  TX  76102. 

MC  2229  (Sub-233TA),  filed  November 
21, 1979.  Applicant  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Blvd.. 
Dallas,  Texas  75247.  Representative: 
Jackie  Hill  (address  same  as  carrier). 
Cement,  in  bags  from  Dallas,  TX  to 
points  in  the  states  of  Utah,  Colorado, 
Oklahoma  and  Kansas  for  180  days. 
Underlying  ETA  for  90  days  has  been 
filed.  Supporting  8hipper(s):  Gifford  Hill 
Chemical,  4930  River  Oaks  Road,  Dallas, 
TX  75216.  Send  protests  to:  Opal  M. 
Jones.  TCS,  ICC,  9A27  Federal  Bldg.,  819' 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  22509  (Sub-25TA),  filed  November 
15, 1979.  Applicant:  MISSOURI- 
NEBRASKA  EXPRESS,  INC.,  5310  St. 
Joseph  Ave.,  St.  Joseph.  MO  64502. 
Representative:  E.  Wayne  Farmer,  P.O. 
Box  260ia  Kansas  City,  MO  64196. 
General  commodities,  between  the 
facilities  of  Geeco,  Inc.  in  St.  Joseph,  MO 
and  the  facilities  of  Acoustics 
Development  Corporation  in 
Northbrook,  IL,  for  180  days.  AH 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Geeco,  Inc.,  3800 
South  48th  Terrace,  St  Joseph,  MO 
64503.  Send  protests  to:  Vern(»i  Coble, 


D/S,  600  Fed.  Bldg.,  911  Wahiut  St., 
Kansas  City,  MO  64106. 

MC  22509  (Sub-26TA).  filed  November 
19, 1979.  Applicant:  MISSOURI- 
NEBRASKA  EXPRESS,  INC.,  5310  St 
Joseph  Avenue,  P.O.  Box  939,  St.  Joseph, 
MO.  64505.  Representative:  E.  Wayne 
Farmer.  27th  Floor,  City  Center  Square. 
P.O.^x  260ia  Kansas  City,  MO  64196. 
General  commodities,  between  the 
facilities  of  Quaker  Oats  Company  in  St. 
Joseph,  MO  and  the  facilities  of  Quaker 
Oats  Company  in  Pekin.  Peoria  and  East 
Peoria,  IL.  for  180  days.  Supporting 
shipper(s):  The  Quaker  Oats  Company, 
2811  S.  Eleventh  Street  P.O.  Box  28,  St. 
Joseph.  MO  64502.  Send  protests  to: 
Vernon  V.  Coble,  DS,  ICC,  600  Federal 
Building,  911  Walnut  St.,  Kansas  City. 
MO  64106. 

MC  30089  (Sub-IOTA),  filed  November 
8, 1979.  Applicant:  FRANK  W.  LILLY, 
INC,  P.O.  Box  111,  Turtle  Creek,  PA 
15145.  Representative:  Christian  V.  Graf, 
Esq.,  407  N.  Front  St,  Harrisburg,  PA 
17101.  Contract  carrier-irregular  routes: 
Material^  equipment  and  supplies  used 
or  useful  m-ike  preparation  of 
foodstuffs,  horn  the  facilities  of  Dewey 
and  Almy  Chemical  Division  at 
Woodbury,  NJ  to  the  facilities  of  Heinz 
USA,  Division  of  R  J.  Heinz  Company  at 
or  near  Weirton,  WV,  restricted  to 
fraffic  originating  at  and  destined  to  the 
named  origin  and  destination,  under 
continuing  confract(s]  with  Heinz  USA, 
Division  of  H.  J.  Heinz  Company, 
Pittsburgh,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heinz  USA, 
Division  of  H.  J.  Heinz  Co..  P.O.  Box  57, 
Pittsburgh,  PA  15239.  Send  protests  to; 
ICC,  101  N.  7  St.,  Philadelphia,  PA  19106. 

MC  31389  (Sub-288TA),  filed 
November  13, 1979.  Applicant:  McLEAN 
TRUCKING  COMPANY,  1920  West  First 
St,  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Common  caniet-Regular  routes;  General 
commodities  (except  those  of  unusual 
value;  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  points  in  Sheboygan, 
Manitowoc,  Ozaukee,  Washington, 
Dodge,  Columbia,  Dane,  Jefferson,  Rock, 
Waukesha,  Racine,  Kenosha,  and 
Walworth  Counties,  WI  and  South 
Beloit  IL,  as  off-route  points  in 
connection  with  Applicant's  regular- 
route  operations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  does  intend  to  tack  the 
authority  here  applied  for  to  its  MC- 
31389.  Applicant  also  intends  to  interline 
with  other  carriers  at  all  points. 
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Supporting  ahipperfs):  There  are  65 
supporting  shipper  statements.  Their 
statements  may  be  examined  at  the 
office  listed  below  or  Headquarters. 
Send  protests  to:  ^eila  Reece.  T/A.  800 
Briar  Creek  Rd.,  Room  CC516,  Charlotte. 
NC  28205. 

MC  35358  (Sub-MTA)  filed  November 
15. 1979.  Applicant  KRCXR 
TRANSFER  «  STORAGE,  INC,  3720 
Malacaster  Drive  N.E.,  Minneapolis,  MN 
55421.  Representative:  Andrew  R.  Qaiic. 
1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Furniture  and 
fixtures  between  Grand  Rapids,  MI  on 
the  one  hand,  and  on  the  o^er.  points  in 
the  United  States  in  and  east  of  WI,  the 
Upper  Peninsula  of  MI.  IL.  MO,  AR,  and 
LA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  There  are  5  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Judith  L  Olson.  TA, 
ICC.  414  Fed.  Bldi.  110  S.  4th  St.. 
Minneapolis.  MN  55401.  |  «- 

MC  35358  (Sut>-50TA)  filed  November 
20. 1979.  Applicant  BERGER 
TRANSFER  ft  STORAGE.  INC  3720 
Macalaster  Dr.  HJL,  Minneapolis,  MN 
55421.  Representative:  Andrew  R.  Clark. 
1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Furniture  and 
fixtures,  between  Holland.  ML  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  hi  and  east  of  WI,  the  Upper 
Peninsula  of  MI,  U,  MO,  AR.  and  LA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Baker,  Knapp.  ft  Tubbs,  Holland,  MI 
49423.  Send  protests  to:  Judith  L  Olson. 
TA,  ICC,  414  Fed.  Bldg.,  110  S.  4th  St. 
MpIsM  MN  55401. 

MC  41098  (Sub-51TA)  filed  November 
28. 1979.  Applicant  GLOBAL  VAN 
LINES,  INCm  Number  One  Global  Way, 
Anaheim.  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  Denning  & 
Wohlstetter.  1700  K  Street  N.W.,  Suite 
301.  Washington.  DC  2000a  Air 
distribution  equipment  terminal  devices, 
from  Huntsville,  AL.  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  sbipper(8):  Barber-Colman 
Company,  Vice-President  &  Division 
Manager,  4910  Moores  Mill  Road, 
Huntsville,  AL  35811.  Send  protests  to: 
Irene  Carlos,  TA,  ICC,  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street  Los  Angeles,  CA  90012. 

MC  41098  (Sub-52TA)  filed  November 
15, 1979.  Applicant  GLOBAL  VAN 
LINES,  INC  Number  One  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  Dennis  ft 
Wohlstetter,  1700  K  Street  N.W.. 


Washington.  DC  20006.  Golf  carts. 
industrial  vehicles  and  related  articles, 
firom  the  facilities  of  Nordco  Electric 
Vehicle  Division/Nordco  Products. 
Nordskog  Industries;  Inc..  Redlands.  CA 
to  points  in  the  United  States  (except 
AK.  HI  and  CA).  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Nordco  Electric  Vehicle 
Division,  Nordco  Products.  Nordskog 
Industries,  Inc.  26701,  Redlands  Blvd.. 
Redlands,  CA  92373.  Send  protests  to: 
Irene  Carlos,  TA.  ICC  Room  1321 
Federal  Bldg..  300  No.  Los  Angeles  St.. 
Los  Angeles.  CA  90012. 

MC  41096  (Sub-53TA).  filed  November 
9. 1979.  Applicant  GLOBAL  VAN 
LINES.  INC.  Number  One  Global  Way. 
Anaheim.  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  Denning  ft 
Wohlstetter.  1700  K  Street  N.W.. 
Washington.  DC  20006.  Golf  carts, 
industrial  vehicles  and  related  articles, 
from  the  facilities  of  Taylor-Dunn 
Manufacturing  Co.,  Anaheim.  CA  to 
points  in  the  United  States  (except  AK. 
HI  and  CA).  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper  Taylor^ 
Dimn  Iklanufacturing  Co..  2114  West  Ball 
Road.  Anaheim.  CA  92803.  Send  protests 
to:  Irene  Carlos.  TA.  ICC  Room  1321 
Federal  Bldg..  300  No.  Los  Angeles  St.. 
Los  Angeles,  CA  90012. 

MC  46829  (Snb-14TA)  filed  November 
9, 1979.  Applicant  ALLARD  EXPRESS. 
INC.,  806  Ehn  Street  Watertown.  WI 
53094.  Representative:  Wayne  W. 
Wilson,  150  E.  Oilman  Street  Madison. 
WI  53703.  General  commodities,  except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 
Between  Two  Rivers,  WI,  and  North 
Chicag(f!^;^a8  follows:  From  Two 
Rivers  over  Wisconsin  Highway  42  to 
Manitowoc  WL  thence  over  U.S.  Hwy 
141  to  jimction  Milwaukee  County  Hwy 
B,  thence  over  Milwaukee  County  Hwy 
B  to  Milwaukee,  WL  thence  over 
Wisconsin  Hwy  42  via  Racine,  WI,  to 
the  WI-IL  State  line,  tuid  thence  over  IL 
Hwy  42  to  North  Chicago;  From  Two 
Rivers  to  Milwaukee  as  specified  above, 
thence  over  Milwaukee  County  Hwy  H 
to  junction  Wisconsin  Hwy  38,  thence 
over  Wisconsin  Hwy  38  to  Racine,  WI 
and  thence  to  North  Chicago  as 
specified  above:  From  Two  Rivers  to 
Milwaukee  as  specified  above,  thence 
over  Milwaukee  County  Hwy  AA  ^o 
junction  Milwaukee  County  Hwy  Z. 
thence  over  Milwaukee  County  Hwy  Z 
to  junction  Wisconsin  Hwy  42,  and 
thence  to  North  Chicago  as  specified 
above;  and  Return  over  these  routes  to 


Two  Riven.  Service  i»  authorized  to  and 
from  the  off-route  points  in  Milwaukee 
County,  WI.  Between  points  and  places 
in  Wisconsin  as  follows:  From 
Sheboygan  over  Wisconsin  Hwy  32  to 
Kiel  WL  thence  over  WI  Hwy  57  to 
Chilton;  From  Sheboygan  over 
Wisconsin  Hwy  23  to  Plymouth;  From 
Sheboygan  over  Wisconsin  Hwy  28  to 
Sheboygan  Falls;  From  Milwaukee  over 
Wisconsin  Hwy  19  to  Sun  Prairie.  WL 
thence  over  U.S.  Hwy  151  to  Madison; 
From  Milwaukee  over  Wisconsin  Hwy 
15  to  Beloit  WI,  and  thence  over  U.S. 
Hwy  51  SooUi  Beloit  IL;  From 
Milwaukee  over  U.S.  Hwy  41  to  junction 
Wisconsin  Hwy  36,  thence  over 
Wisconsin  Hwy  36  to  Lake  Geneva,  WI, 
and  thence  over  U.S.  Hwy  12  to  Genoa 
City;  From  Racine  over  Wisconsin  Hwy 
11  to  Janesville;  Service  is  authorized  to 
and  from'the  off-route  point  of  Williams 
Bay,  WI.  From  Racine  over  Wisconsin 
Hwy  20  to  Rochester  From  Milwaukee 
over  U.S.  Hwy  18  to  Waukesha,  WI, 
(abo  fit>m  Milwaukee  over  Wisconsin 
Hwy  59  to  Waukesha)  thence  over 
Wisconsin  Hwy  59  to  Milton,  WL  and 
thence  over  Wisconsin  Hwy  26  to 
Janesville;  Service  is  authorized  to  and 
from  the  off-route  point  of  Genessee 
Depot  WI.  From  Watertown  over  U.S. 
Hwy  16  to  Portage;  Service  is  authorized 
to  and  frt)m  the  off-route  points  of 
Clyman.  Reeseville,  Fall  River,  and 
Pardeeville,  WI;  From  Watertown  over 
Wisconsin  Hwy  26  to  junction 
Wisconsin  Hwy  33.  thence  over 
Wisconsin  Hwy  33  to  Beaver  Dam,  WI, 
thence  over  U.S.  Hwy  151  to  Coliunbus, 
WI  and  thence  over  U.S.  Hwy  16  to 
Portage;  From  Watertown  over 
Wisconsin  Hwy  26  to  Fort  Atkinson.  WI, 
thence  over  U.S.  Hwy  12  to  Whitewater; 
From  Watertown  over  County  Hwy  A  to 
Lake  Mills,  WI,  thence  over  Wisconsin 
Hwy  30  to  jimction  Wisconsin  Hwy  26; 
From  Lake  Geneva  over  Wisconsin  36  to 
Williams  Bay.  WL  thence  over  County 
Hwy  H  to  junction  Wisconsin  Hwy  50. 
and  thence  over  Wisconsin  Hwy  50  to 
Delavan;  and  Return  over  these  routes 
to  the  above-specified  origin  points. 
Service  is  authorized  to  and  from  all 
intermediate  points  on  the  above- 
specified  routes.  Between  points  and 
places  in  Racine.  Kenosha,  Burlington. 
Waukesha.  Watertown,  Port 
Washington,  Sheboygan,  and  East  Troy. 
WI,  and  those  in  Milwaukee  County, 
WI.  Between  points  in  Wisconsin,  as 
follows:  From  Milwaukee  over 
unnumbered  highways  via  Hales 
Comers,  Muskego,  Beg  Bend.  CaldweU, 
and  Lake  Beulah,  WL  to  junction 
Wisconsin  Hwy  15  near  Bast  Troy. 
Wisconsin;  From  Hales  Comers  over 
unnumbered  highway  to  St.  Martin; 
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From  junction  unnumbered  highway  and 
Wisconsin  Hwy  83  near  Lake  Beulah 
over  Wisconsin  Hwy  83  to  Mukwonago; 
From  Burlington  over  Wisconsin  Hwy  83 
to  junction  unnumbered  highway  south 
of  Salem;  From  Genoa  City  over 
unnumbered  highways  to  junction 
unnumbered  highway  north  of  Twin 
Lakes;  From  junction  Wisconsin  Hwy  83 
and  unnumbered  Highway  south  of 
Salem  over  uimumbered  highway  to 
Wilmot;  From  Wilmot  over  unnumbered 
highway  to  junction  Wisconsin  Hwy  83 
south  of  New  Munster,  From  junction 
Wisconsin  Hwy  83  and  unnumbered 
highway  northeast  of  Silver  Lake  over 
unnumbered  highway  to  junction 
unnumbered  highway  north  of  Twin 
Lakes;  From  Kenosha  over  Wisconsin 
Hwy  50  to  junction  Wisconsin  Hwy  83; 
From  junction  Wisconsin  Hwy  50  and 
uimumbered  highway  over  unnumbered 
highway  to  Pleasant  Prairie;  From 
junction  Wisconsin  Hwy  50  and  U.S. 
Hwy  45  over  U.S.  Hwy  45  to  Bristol; 
From  junction  unnumbered  highways 
north  of  Lake  Elizabeth  over 
unnumbered  highway  to  Lake  Elizabeth; 
and  Return  over  these  routes  to  the 
above-specified  Wisconsin  points.  All 
intermediate  points.  Between  Gibbsville, 
WL  and  Milwaukee.  WI  From  Gibbsville 
over  Wisconsin  Hwy  42  to  junction 
Milwaukee  County  Hwy  "B",  thence 
over  Milwaukee  County  Hwy  "B"  to 
Milwaukee  and  return  over  the  same 
route.  Intermediate  point  Cedar  Grove, 
WI,  Off-route  point:  Oostburg.  WI 
Between  junction  Wisconsin  Hwy  30 
and  Wisconsin  Hwy  19.  and  Madison. 
WI  From  junction  Wisconsin  Hwy  30 
and  Wisconsin  Hwy  19,  over  Wisconsm 
Hwy  30  to  Madison,  and  return  over  the 
same  route.  Service  is  authorized  to  and 
from  the  intermediate  point  of  Delafield, 
WI.  Between  junction  U.S.  Hwy  141  and 
Wisconsin  Hwy  57  and  junction 
Wisconsin  Hwy  144  and  U.S.  Hwy  141, 
<f  rom  jimction  U.S.  Hwy  141  and 
Wisconsin  Hwy  57  over  Wisconsin  Hwy 
57  to  junction  Wisconsin  Hwy  144, 
thence  over  Wisconsin  Hwy  144  to 
junction  U.S.  Hwy  141,  and  return  over 
the  same  route.  Service  is  not  authorized 
to  or  from  the  intermediate  points. 
Between  junction  Racine  County  Hwy  K 
and  Wisconsin  Hwy  38,  east  of 
Franksville,  WI  and  junction  U.S.  Hwy 
41  and  Wisconsin  Hwy  36,  southwest  of 
Milwaukee,  WI,  and  all  intermediate 
points:  From  junction  Racine  County 
Hwy  K  and  Wisconsin  Hwy  38  over 
Racine  County  Hwy  K  to 
Thompsonville,  WI,  thence  over  U.S. 
Hwy  41  to  jimc^on  Wisconsin  Hwy  36, 
and  return  over  the  same  route.  Between 
Beaver  Dam,  WI,  and  Markesan,  WI, 
and  the  off-route  points  of  Manchester 


and  Kinston,  WI:  From  Beaver  Dam  over 
Wisconsin  Hwy  33  to  junction  County 
Hwy  A  at  Randolph.  WI,  thence  over 
County  Hwy  A  to  Markesan  (also  from 
junction  Wisconsin  Hwy  33  and  County 
Hwy  A  westward  over  Wisconsin  Hwy 
33  to  junction  Wisconsin  Hwy  73,  thence 
over  Wisconsin  Hwy  73  to  junction 
Wisconsin  Hwy  44,  east  of  Manchester, 
WI,  and  thence  over  Wisconsin  Hwy  44 
to  Markesan),  and  return  over  the  same 
route.  Between  Minnesota  Jet., 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  Port  Washington,  WI:  From 
Minnesota  Jet  over  Wisconsin  Hwy  33 
to  Port  Washington,  and  return  over  the 
same  route.  Between  Oconomowoc,  WI, 
on  the  one  hand,  and,  on  the  other, 
Horicon,  WL  with  service  at  Horicon  for 
the  purpose  of  joinder  only:  From 
Oconomowoc  over  Wisconsin  Hwy  67 
via  fron  Ridge,  WI,  to  Mayville,  WL 
thence  over  Wisconsin  Hwy  28  to 
Horicon,  and  return  over  the  same  route. 
Between  junction  Wisconsin  Hwys  33 
and  73,  on  the  one  hand,  and,  on  the 
other.  Portage,  WI,  with  service  at 
jimction  Wisconsin  Hwys  33  and  73  for 
the  purpose  of  joinder  only:  From 
junction  Wisconsin  Hwys  33  and  73  ov»> 
Wisconsin  Hwy  33  to  Portage,  and      ^ 
return  over  the  same  route.  Between 
junction  Wisconsin  Hwys  33  and  44,  on 
the  one  hand,  and,  on  the  other, 
Wyocena,  with  service  at  junction 
Wisconsin  Hwys  33  and  44  for  the 
purpose  of  joinder  only:  From  junction 
Wisconsin  Hwys  33  and  44  over 
Wisconsin  Hwy  44  to  Wyocena,  and 
return  over  the  same  route.  Between 
junction  Wisconsin  Hwy  44  and  County 
Hwy  P,  northeast  of  Pardeeville,  WL  on 
the  one  hand,  and,  on  the  other,  junction 
Wisconsin  Hwys  33  and  73  north  of 
Randolph,  WL  with  service  at  the 
termini  for  the  purpose  of  joinder  only: 
From  junction  Wisconsin  Hwy  44  and 
County  Hwy  P  over  County  Hwy  P  to 
Randolph,  thence  over  Wisconsin  Hwy 
73  to  junction  Wisconsin  Hwy  33,  and 
return  over  the  same  route.  Between 
junction  Wisconsin  Hwys  33  and  146,  on 
the  one  hand,  and,  on  the  other, 
Cambria,  with  service  at  the  termini  for 
the  purpose  of  joinder  only:  From 
junction  Wisconsin  Hwys  33  and  146 
over  Wisconsin  Hwy  146  to  Cambria, 
and  return  over  the  same  route. 
Alternate  route  for  operating 
convenience  only:  Between  Juneau, 
Wisconsin,  on  the  one  hand,  on  the 
other.  Hartford,  WI,  with  service  at 
Hartford  for  the  purpose  of  joinder  only: 
From  Juneau  over  Wisconsin  Hwy  115  to 
junction  Wisconsin  Hwys  115,  67,  and 
60,  north  of  Neosho,  WI,  thence  over 
Wisconsin  Hwy  60  to  Hartford,  and 
return  over  the  same  route.  Between 


Beloit  WI  and  Rockford,  IL,  serving  no 
intermediate  points:  R-om  Beloit  over 
U.S.  Highway  51  to  Rockford,  and  return 
over  the  same  route.  From  Beloit  over 
Interstate  Hwy  96  to  junction  U.S.  Hwy 
20,  and  thence  over  U.S.  Hwy  20  (also 
over  U.S.  Hwy  20  BR)  to  Rockford.  and 
return  over  the  same  route,  for  180  days. 
Restriction:  The  authority  granted  above 
is  restricted  to  the  transportation  of 
shipments  received  fix)m  or  delivered  to 
connecting  carriers  at  Rockford,  IL.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper.  There  are  17 
supporting  shippers.  Send  protests  to: 
John  E.  Ryden,  DS,  ICC,  17  E.  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  52579  (Sub-198TA),  filed 
November  29. 1979.  Applicant:  GILBERT 
CARRIER  CORP.,  One  Gilbert  Drive. 
Secaucus,  NJ  07094.  Representative: 
Julius  Saltzman.  One  Gilbert  Drive, 
Secaucus,  NJ  07094.  Wearing  apparel  on 
hangers  and  in  cartons  between  Murray, 
KY  and  New  York,  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Cacharel,  16  West 
deth  Sti'eet  New  York,  NY  10019.  Send 
protests  to:  Robert  E.  Johnston.  DS.  ICC. 
744  Broad  Sti-eet  Room  522,  Newark,  NJ 
07102.  ^ 

MC  52579  (Sub-199TA),  filed 
November  15, 1979.  Applicant:  GILBERT 
CARRIER  CORP..  One  Gilbert  Drive. 
Secaucus,  NJ  07094.  Representative: 
Lawrence  Burstein,  Esq.,  One  World 
Trade  Center,  Suite  2373,  New  York,  NY 
10048,  Such  merchandise  as  is  dealt  in 
by  retail  department  stores  from  New 
York.  NY  commercial  zone  to  the 
facilities  of  Rich's  Inc.,  a  division  of 
Federated  Stores,  Inc.,  located  at  Stone 
Mountain,  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Rich's,  A  Division  of 
Federated  Stores.  Inc.,  P.O.  Box  4539, 
Atianta,  GA  30302.  Send  protests  to: 
Robert  E.  Johnston,  DS,  ICC744  Broad 
Street  Room  522,  Newark,^  07102. 

MC  52709  (Sub-379TA).  filed 
November  9. 1979.  Applicant:  RINGSBY 
TRUCK  LINES.  INC..  P.O.  Box  7240.  3980 
Quebec  St.,  Denver,  CO  80207. 
Representative:  Rick  Barker,  same 
address  as  applicant.  Explosives, 
classes  A  and  B,  and  materials, 
equipment  and  supplies  for  the 
distribution  and  use  ofexpfosives  from 
Sweetgrass,  MT  to  all  points  in  and 
West  of  MN,  MO,  AR  and  LA  for  180 
days.  ETA  filed  seeking  90  days 
authority.  Supporting  shipper(s): 
Explosives  Sales  Corp,  410  17th  St.  Suite 
450,  Denver,  CO  80202.  Send  protests  to; 
R.  Buchanan,  492  U.S.  Customs  House. 
Denver,  CO  80202. 
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MC  64808  (Sub-43TA).  filed  Decenjber 
7. 1979.  Applicant:  W.  S.  THOMAS 
TRANSFER.  INC.  1854  Morgantown 
Ave..  Fairmont.  WV  28554. 
Representative:  Henry  M.  Wick,  Jr..  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
CuUet,  fi-om  the  facilities  of  AFG 
Industriesi^C  at  Kingsport  and 
Greenland.  TN,  to  the  facilities  of  AFG 
Industries,  Inc..  at  Clarksburg  and 
Jerry's  Run  at  or  near  Flemingtorit — ^ 
Taylor  County.  WV,  for  180  days.  An  \ 
underlying  ETA  seeks  90  days  authority. 
S.upporting  shipper:  AFG  Industries,  Inc., 
P.O.  Box  929,  Kingsport,  TN  37662.  Send 
protesU  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  SU  Rm.  820,  Phila.,  PA  19106. 

MC  65429  (Sub-9TA)  filed  November 
30, 1979.  Applicant  J  &  T  TRANSPORT, 
INC  7990  National  Highway, 
Pennsauken,  NJ  08110.  Representative: 
Joseph  T.  Bambrick.  Jr.,  Esq.,  P.O.  Box 
216,  Douglassville,  PA  19518.  Engraved 
or  etched  rolls  or  rollers  excluding 
rolling  machines.  To,  fitjm  and  between 
Norwich,  CT,  points  in  NJ,  and  those 
points  in  PA  on  and  east  of  the 
Susquehanna  River,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippjerfs):  Roto  Cylinders, 
Inc..  701  Public  Road,  Palmyra,  NJ  08065. 
Send  protests  to:  District  Supervisor, 
ICC,  744  Broad  Street,  Room  522, 
Newark,  NJ  07102. 

MC  72069  (Sub-27TA)  filed  November 
8. 1979.  Applicant  BLUE  HEN  LINES, 
INC..  P.O.  Box  28a  Milford.  DE 19963.      * 
Representative:  Chester  A.  Zyblut.  1030- 
15th  St  NW.,  Suite  366.  Washington  DC 
20005.  Canned  goods,  from  Vineland.  NJ 
to  points  in  LA,  FL.  GA.  AL.  NC  and  SC 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Progresso  Quahty  Foods,  Vineland.  N] 
08360.  Send  protests  to:  LCC.  Fed.  Res. 
Bank  Bldg.,  101 N.  7th  St.  Rm.  620. 
Phila..  PA  19106.  { 

MC  78228  (Sub-153TA)  filed 
November  14, 1979.  Applicant  ]  MILLER 
EXPRESS,  INC..  962  Greentree  Rd., 
Pittsburgh,  PA  15220.  Representative: 
Henry  M.  Wick.  Jr.,  Esq.,  2310  Grant 
Bldg..  Pittsburgh.  PA  15219.  Activated 
carbon,  in  bulk,  in  dump  vehicles,  from 
Pryor,  OK  to  Davenport  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  The 
Carborundum  Company,  P.O.  Box  337. 
Niagara  Falls,  NY  14302.  Send  protests 
to:  LCC.  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St..  Philadelphia.  PA  19106. 

MC  88368  (Sub-42TA)  filed  November 
15, 1979.  AppUcant:  CARTWRIGHT 
VAN  UNES,  INC.  11901  Cartwri^t 
Ave..  Grandview,  MO  64030. 
Representative:  C  Max  Stewart,  same 
as  applicant.  Bar,  kitchen  and  food 
service  furniture,  fixtures,  furnishings. 


equipment  and  supplies  (except 
foodstuffs),  and  accessories,  materials 
and  porta  thereto.  From  Bellwood,  IL. 
Peru.  IN.  Kansas  City  and  St.  Louis,  MO, 
Cleves,  Dayton.  Eaton,  and  Miamisburg, 
OH,  Hudson  and  Oshkosh.  WI  to  points 
in  AZ.  CA.  FL,  lA.  IN,  KS.  MN,  MO,  NM 
ND,  Oa  TN,  TX.  WV  and  WI.  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  General 
Fixtures  Co..  22  Mead  St,  Dayton.  OH 
45402.  Send  protests  to:  Vernon  Coble 
D/S,  600  Fed.  Bldg..  911  Wakut  St.. 
Kansas  Qty.  MO  6410a 

MC  106398  (Sub-1031TA),  filed 
November  13, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY.  INC. 
705  South  Elgin.  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  Iron  or  steel 
forms,  %•'  thick  or  thicker,  fi-om  the 
facilities  of  Southern  Fabricators,  Inc.. 
focated  at  Memphis.  TN.  to  points  in  AL. 
FL,  and  OL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Southern  Fabricators,  Inc., 
4768  Hungerford  Rd..  Memphis,  TN 
38118.  Send  protests  to:  Connie  Stanley. 
ICC,  Rm.  240.  215  N.W.  3rd.  Oklahoma 
City,  OK  73102. 

MC  106398  [Sub-1032TA).  filed 
November  13. 1979.  Applicant 
NATIONAL  TRAILER  CONVOY.  INC.. 
705  South  Elgin.  Tulsa.  OK  7412a 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  Fabricated 
structural  steel,  steel  pipe,  pipe  fittings 
and  fabricated  pipe,  paper  pulp  and 
sawmill  machinery  and  parts,  from  the 
facilities  of  Arkansas  Oregon 
Pneumatics,  located  at  Crossett.  AR.  to 
the  states  of  GA.  LA.  MN,  Ma  NC  VA. 
and  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Siqiporting 
8hipper(8):  Arkansas-Oregon 
Pneumatics,  Inc.,  P.O.  Box  578,  800 
Wood  Street  Crossett  AR  71635.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240/215  N.W.  3rd.  Oklahoma  City.  OK 
73102. 

MC  106398  (Sub-1033TA).  filed 
November  14. 1979.  Applicant 
NATIONAL  TRAILER  CONVOY.  INC. 
705  South  Elgin.  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  Insulation,  bom  y 
the  facilities  of  Celotex  Corporation, 
located  at  Elizabethtown,  KY,  to 
Baltimore.  MD.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Celotex 
Corporation,  A  Subsidiary  of  Jim  Walter 
Corp.,  P.O.  Box  22601,  Tampa,  FL  33622. 
Send  protests  to:  Connie  Stanley,  ICC 
Rm.  240,  215  N.W.  3rd,  Oklahoma  City, 
OK  73102, 

MC  106398  (Sub-1034TA).  filed 
November  14. 1979.  Applicant: 


NATIONAL  TRAILER  CONVOY.  INC. 
705  South  Elgin,  Tulsa.  OK  7412a 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  Fabricated  steel 
parts,  fi-om  the  facilities  of  Production 
Products,  Inc.,  located  at  Connersville, 
IN,  to  points  in  AR.  KY,  L\,  IL.  ML  OH. 
NV,  NC  TN,  and  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Production 
Products,  Inc..  2230  Ohio  Avenue, 
Connersville,  IN  47331.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240.  215  N.W. 
3rd,  Oklahoma  Qty,  OK  73102. 

MC  106398  (Sub-1035TA).  filed 
November  19, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY.  INC. 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  General 
commodities,  in  containers,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives],  fi-om  the  Port  of  SeatUe, 
WA,  to  points  in  UT.  NY.  NJ,  IL,  MA, 
PA.  LA.  MT.  CA.  and  TX.  restiicted  to 
shipments  for  the  account  of  B.  R. 
Anderson  &  Company,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  E  R.  Anderson  & 
Co..  1000  Second  Avenue.  Seattle.  WA 
98104.  Send  protests  to:  Connie  Stanley. 
ICC  Rm.  240. 215  N.W.  3rd.  Oklahoma 
City,  OK  73102. 

MC  106308  (Sub-1036TA).  filed 
November  19, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY,  INC. 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  (1)  ferrous  and 
non-ferrous  metals,  from  the  facilities  of 
Tabor  Metals  at  Russellville,  AR,  to 
points  in  AZ.  CA.  WA.  MO.  IL.  IN,  OH. 
KY.  MA.  and  CT;  and  (2)  materials  and 
supplies  used  in  the  manufacture.    . 
distribution  and  trtiHsportation  of  the  " 
commodities  listed  ii  (1)  above,  from 
points  in  AZ.  CA.  WA,  MO.  IL.  IN,  OH, 
KY,  MA,  and  CT.  to  the  facilities  of 
Tabor  Metals,  located  at  Russellville. 
AR.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper.  Tabor  Metals.  (Tand  Industries, 
Inc.).  2525  Arthur  Avenue.  Elk  Grove 
Village,  IL  60007.  Send  protests  to: 
Connie  Stanley,  ICC  Rm.  24a  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  106398  (Sub-1037TA),  filed 
November  28. 1979.  Applicant 
NATIONAL  TRAILER  CONVOY.  INC.. 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson,  (same 
address  as  applicant).  Lumber  and  wood 
products,  from  all  points  in  AZ,  NM,  and 
UT,  to  all  points  in  AZ.  UT.  CO.  NM. 
WY,  MT,  NE;  and  from  Fredonia,  AZ 
and  Panguitch  and  Escalante,  UT.  to 
points  in  OK.  TX.  AR,  MO.  lA.  IL.  IN. 
OH.  MI,  MN.  KY.  and  TN.  restiricted  to 
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shipments  for  the  account  of 
Southwestern  Sales,  Inc.,  for  180  days. 
Supporting  shipper(s):  Southwestern 
Sales,  Inc.,  P.O.  Box  25783,  Albuquerque, 
NM  87125.  Send  protests  to:  Connie 
Stanley,  K:C,  Rm.  240,  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  106398  (Sub-1038TA),  filed 
November  28, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY,  INC. 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  appUcant).  Aluminum, 
aluminum  articles  and  accessories,  from 
the  facilities  of  Kaiser  Aluminum  and 
Chemicals  Corporation  at  Elkhart 
County,  IN,  to  points  in  AL,  FL.  GA,  IL, 
KY.  MA.  MI,  MD.  NJ,  NY.  OH  PA.  NC 
SC  and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Kaiser  Aluminum  and 
Chemical  Corp..  9700  Harlem  Ave., 
Bridgeview,  IL  60455.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W.. 
3rd.  Oklahoma  City,  OK  73102. 

MC  106398  (Sub-1039TA).  filed 
November  28, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY.  INC., 
705  South  Elgin.  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson,  (same 
address  as  applicant).  (1)  Concrete 
barriers,  precast  forms,  wooden  and 
metal  forms,  from  points  in  the  state  of 
NY.  to  points  within  the  states  of  CT, 
MA,  NJ,  PA,  VT,  &  NH;  and  (2) 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  listed  in  (1)  above,  from 
points  within  the  states  of  CT,  MA,  NH. 
PA,  VT,  &  NJ.  to  points  within  the  state 
of  NY.  Restricted  to  shipments  for  the 
account  of  I.  &  O.A.  Slutzky,  Inc.,  for  180 
days.  SuppoiWg  shipper(s):  I.  &  O.  A. 
Slutzky,  Inc.,  Route  296,  Hunter,  NY 
12442.  Send  protests  to:  Connie  Stanley, 
ICC  Rm.  240,  215N.W..  3r<jL  Oklahoma 
City,  OK  73102. 

MC  108589  (Sub-24TA),  filed 
November  5, 1979.  Applicant:  EAGLE 
EXPRESS  CO.,  11425  Williamson  Rd.. 
Cincinnati,  OH  45241.  Representative: 
Michael  Spurlock,  275  E.  State  St., 
Columbus,  OH  43215.  General 
commodities  (except  those  of  unusual 
value,  Qasses  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Monticello.  KY  as  an 
intermediate  point  in  connection  writh 
applicant's  regular  route  between 
Bumside,  KY  and  Albany.  KY  over  KY 
Highway  90  and  KY  Highway  350  and 
return  over  the  same  route,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Monticello  Mfg..  In&.  P.O.  Box  43a 
Monticello.  KY  42633;  Union  Camp  Corp, 


Hwy  25E,  Morristown,  IN;  Larand,  Inc.. 
Airport  Rd.,  Monticello,  KY  42633.  Send 
protests  to:  ICC,  101  N.  7  Sts.. 
Phildadelphia,  PA  1910a 
''  MC  108589  (Sub-25TA).  filed 
November  15, 1979.  Applicant:  EAGLE 
EXPRESS  COMPANY,  11425  Williamson 
Road,  Cincinnati,  OH  45241. 
Representative:  Michael  Spuriock,  275 
East  State  Sb^et.  Columbus,  OH  43215. 
Common  carrier,  regular  route:  General 
commodities,  (except  those  of  unusual 
valuei  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Cincinnati,  OH,  and  its 
commercial  zone  and  Louisville,  KY  and 
its  commercial  zone,  serving  no 
intermediate  points;  froig/^incinnati. 
OH  over  Interstate  Hwy  7  to  Louisville, 
KY  and  return  over  the  same  route,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
There  are  12  statements  in  support 
attached  this  apptication  which  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  ICC, 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.  Rm. 
62a  Phila.,  PA  19106. 

MC  108859  (Sub-79TA),  filed 
November  13. 1979.  Applicant 
CLAIRMONT  TRANSFER  CO..  1803 
Seventh  Avenue,  North,  Escanaba,  MI 
49829.  Representative:  Elmer  J.  Wery, 
P.O.  Box  354a  Green  Bay,  WI  54303. 
Paper  and  paper  products,  serving  the 
facilities  of  Container  Corporation  of 
America  at  or  near  Louisville,  KY  to  Mt 
Vernon  (Posey  County),  IN  and  points  in 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Container 
Corporation  of  America,  12200  Westport 
Road,  Louisville,  KY  40222.  Send 
protests  to:  C  R.  Flemming,  D/S.  ICC 
Room  201  Corr  Building.  300  E. 
Michigan,  Lansing,  48933. 

MC  109478  (Sub-156TA),  filed 
November  7. 1979.  Applicant: 
WORSTER  MOTOR  LINES,  INC.  P.O. 
Box  110.  Gay  Rd..  Northeast,  PA  1642a 
Representative:  Robert  D.  Gimderman. 
Esq..  710  Statier  Bldg.,  Buffalo,  NY  14202. 
Frozen  foods  (except  in  bulk),  from 
South  Bend.  IN  and  Benton  Harbor.  MI 
to  points  in  lA.  KS.  and  MO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Pet. 
Inc..  Frozen  Foods  Division,  400  S.  4  St., 
St  Louis,  MO  63102.  Send  protests  to: 
LCC.  101 N.  7  St.  Philadelphia,  PA 
19106. 

MC  109538  (Sub-37TA),  filed^ 
November  14, 1979.  Applicant: 
CHIPPEWA  MOTOR  FREIGHT.  INC. 
1000  E.  41st  Sti«et,  P.O.  Box  850,  Sioux 
Falls,  SD  57101.  Representative:  Dennis 


Riswold  (same  address  as  applicant). 
General  commodities,  (except  those  of 
unusual  value.  Class  A  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Ft  Wayffe,  IN,  and  Hartford 
City,  IN;  from  Ft  Wayne  over  IN  Hwy  1 
to  Fiat,  IN,  then  over  IN  Hwy  18  to 
junction  IN  Hwy  3.  then  over  IN  Hwy  3 
to  Hartford  City,  IN  and  return  over  the 
same  route;  and  (2)  Between  Ft.  Wayne, 
IN  and  Peru.  IN,  with  service  at  Peru  for 
Joinder  purposes  only  from  Ft  Wayne 
over  U.S.  Hwy  24  to  Peru  and  return 
over  the  Sfune  route  for  180  days. 
Supporting  shipper(8}:  There  are  64 
statements  attached  in  support  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C  or  copies  examined  in  the  field 
office  named  below.  Send  protests  to:  J. 
L.  Hanmiond.  DS,  ICC  Room  322, 
Federal  Bldg.,  Pierre.  SD  57501. 

Note. — Applicant  proposes  to  Tack  the 
authority  sought  here  at  Points  of  Chicago 
and  Rock  Island,  IL,  Cincinnati.  OH;  St  Paul. 
MN.  Fargo,  ND;  Sioux  Falls.  SO;  Des  Moines. 
lA;  Indianapolis,  IN  with  its  existing 
operating  authority. 

Notice  No.  247 

December  19. 1979. 

MC  110659  (Sub-30TA),  filed  October 
15, 1979.  Applicant.  COMMERCIAL 
CARRIERS,  INC.,  975  Virginia  St,  W., 
Charleston.  WV  25302.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave., 
Hurricane,  WV  25S2a  Glass  containers 
and  accessories  fit)m  Huntington,  WV 
to  Detroit  ML  for  180  days.  Supporting 
shipper(8}:  Owens-Illinois,  Inc.,  P.O.  Box 
1035,  Toledo,  OH  43666.  Send  protests 
to:  LCC.  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St,  Rm.  620,  Phila.,  PA  19106. 

MC  111289  (Sub-15TA),  filed  October 
23, 1979.  Applicant  RICHARD  D. 
FOLTZ,  P.O.  Box  161,  Orwigsbuig.  PA 
17961.  Representative:  S.  Berne  Smith. 
Esq.,  P.O.  Box  1166, 100  Pine  St, 
Harrisburg,  PA  ITloa  Contract  carrier 
Irregular  routes:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  food  houses,  frnm  the  facilities 
of  Dauphin  Distribution  Services,  Co.  in 
Hampden  Township,  Cmnberiand 
County,  and  at  or  near  Camp  Hill,  PA.  to 
Baltimore,  MD,  Washington,  DC,  points 
in  New  Castie  County,  DE.  those  in 
Montgomery  and  Howard  Counties,  MD, 
on  and  east  of  MD  Hwy  97.  those  in 
Anne  Arundel  and  Prince  Counties.  MD, 
on.  west  and  ncHlh  of  MD  Hwys  3  and  4. 
those  in  Atlantic  Burlington,  Camden. 
Cape  May,  Cumberland.  Gloucester, 
Mercer.  MonmSuth,  Ocean,  and  Salem 
Counties,  NJ,  and  those  in  NY  on  and 
west  of  Interstate  Hwy  87,  under 
contract  with  Nabisco.  Inc.  of  East 
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Hanover,  NJ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Nabisco,  Inc.,  E. 
Hanover,  N]  07936;  Dauphin  Distribution 
Services.  Co..  5023  E.  Trindle  Rd., ' 
Mechanicsburg.  PA  17055.  Send  protests 
torLCC.  Fed.  Res.  Bank  Bldg..  101 N. 
7th  St.  Rm.  620,  Phila..  PA  19106. 

MC 112989  (Sub-117TA).  filed 
November  13, 1979.  Applicant  WEST 
COAST  TRUCK  LINES.  INC..  86647 
Highway  99  South,  Eugene.  OR  97405. 
Representative:  John  W.  White.  Jr.. 
85647  Highway  99  South,  Eugene,  OR 
97405.  Clay,  ground  crude  or  other  than 
crude  (except  in  bulk)  from  the  facilities 
of  Oil-Dri  Corp  of  America  at  or  near 
Christmas  Valley,  OR  to  points  in  WA, 
OR,  CA.  NV.  ID.  MT.  UT.  CO.  WY.  AZ. 
NM,  and  TX  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Oil-Dri  Corporation  of 
America.  520  N.  Michigan  Avenue. 
Chicago.  IL  60611.  Send  protests  to:  A.  R 
Odoms.  DS,  ICC  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  Street 
Portland.  Oregon  97204. 

MC  113089  (Sub-14TA).  filed 
November  5. 1979.  Applicant:  ED 
GALIGHER.  P.O.  Box  163.  Bowerston'. 
OH  44695.  Representative:  Richard  R 
Brandon,  P.O.  Box  97,  220  West  Bridge 
St..  Dublin.  OH  43017.  Contract  carrier, 
irregular  routes.  Clay  products,  from 
Bowerston.  OH  to  Waukesha,  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
The  Bowerston  Shale  Company,  515 
Main  Street  Bowerston,  OH  44695.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St,  Rm.  620,  J>hila.,  PA  19106. 

MC  113158  (Sub-44TA).  filed 
November  7. 1979.  Applicant  TODD 
TRANSPORT  CO..  INC.,  Box  158. 
Secretary,  MD  21664.  Representative: 
James  W.  Patterson,  Esq.,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Foodstuffs  (except  in  bulk)  from 
Parkesburg.  PA  and  Friiitlaiui,  MD.  to 
points  in  VA.  NC  SC.  GA.  «id  FL. 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destination  states,  for  180  days. 
Supporting  shippers(s):  Green  Giant  Co., 
Le  Sueur,  MN  56058.  Send  protests  to: 
I.C.C..  101  N.  7  St..  Philadelphia.  PA 
19106. 

MC  113658  (Sub-22TA).  filed 
November  7, 1979.  Applicant:  SCOTT 
TRUCK  LINE.  INC..  5280  Newport  St., 
Commerce  City.  CO.  Representative: 
Richard  }.  Loose  (same  address  as 
applicant).  Margarine,  shortening. 
peanut  butter  and  promotional 
materials,  from  facilities  of  Sunnyland 
Refining  Co.  at  or  near  Birmingham,  AL 
to  points  in  CO,  CT.  L\.  IL.  IN.  KS.  MA. 
MO.  NE.  NJ.  NY.  Oa  PA  and  RI  for  180 
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days.  Supporting  shippers(s):  Sunnyland 
Refining  Company,  Inc..  3330 10th  Ave. 
N..  Binndngham.  AL  35234.  Send  protests 
to:  R.  Buchanan.  492  U.S.  Customs 
House.  Denver.  CO  80202. 

MC  113678  (Sub-854TA).  filed 
November  9. 1979.  Applicant  CURTIS, 
INC..  4810  Pontiac  Street  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner  (same  address  as  above). 
Malt  beverages,  from  Philadelphia.  PA 
to  Denver.  CO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(8):  Rocky  Mountain 
High  Unlimited.  5758  Lamar  Street 
Arvada.  CO.  Send  protests  to:  H.  Ruoff, 
492  U.S.  Customs  House,  Denver.  CO 
80202. 

MC  113678  (Sub-855TA),  filed 
November  9. 1979.  Applicant:  CtJRTIS. 
INC..  4810  Pontiac  Street  Commenpe 
City.  CO.  Representative:  Roger  M.     . 
Shaner  (same  address  as  above). 
Foodstuffs,  (1)  from  the  facilities  of 
Seneca  Foods  Corp..  at  or  near  Prosser. 
WA,  to  points  in  CA,  and  (2)  fiism 
Connell  and  Othello.  WA.  to  Santa  Fe 
Springs,  CA,  for  180  days.  Supporting 
shippers(s):  Seneca  Foods  Corporation, 
P.O.  Box  71.  Prosser.  WA  99350.  Send 
protests  to:  H.  Ruoff.  492  U.S.  Customs 
House.  Denver.  CO  80202. 

MC  li3678  (Sub-856TA).  filed 
November  29. 1979.  Applicant  CURTIS, 
INC..  4810  Pontiac  Street  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner.  (same  address  as  above). 
Chemicals  and  chemical  compounds 
(except  commodities  in  bulk)  fi^m 
points  in  CA  and  OR  to  Salt  Lake  City. 
UT  (see  attachment  A  for  representative 
points)  for  180  days.  Supporting 
8hipper(s):  Van  Waters  &  Rogers 
Chemical  Co..  4300  Holly  Street  Denver. 
CO.  Send  protests  to:  H.  Ruoff.  492  U.  S. 
Customs  House.  Denver.  Colorado 
80202. 

MC  113908  (Sub-487TA).  filed 
November  29, 1979.  Applicant: 
ERICKSON  TRANSPORT  CORP.,  2255 
N.  Packer  Road,  P.O.  Box  10068  G.S., 
Springfield,  MO  65804.  Representative: 
Jim  G.  Erickson,  (same  as  above). 
Lecithin,  in  bulk,  from  Helena,  AR,  and 
the  commercial  zone  thereof,  to  Chicago. 
IL  and  its  commercial  zone,  and  New 
Albany,  IN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  P.  G.  Consultants,  Inc.,  P.O. 
Box  903.  Arlington  Heights.  IL  60006. 
Send  protests  to:  Vernon  V.  Coble.  DS. 
I.C.C.  Room  600  Fed.  Bldg..  911  Walnut 
St.  Kansas  City,  MO  64106. 

MC  114569  (Sub-354TA).  filed     

November  2, 1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative:  N. 
L  Cummins,  (same  as  applicant). 
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Confectionery  and  confectionery 
products,  from  Montrose.  CO  to  Los 
Angeles  and  Sacramento.  CA;  Portland. 
OR  and  Seattle.  WA  and  their 
commercial  zones,  for  180  days. 
Supporting  shipper(s):  Russell  Stover 
Candies.  Inc..  1004  Baltimore  Avenue. 
Kansas  City,  MO  6410S.  Send  protests 
to:  LCC.  Fed.  Res.  Bank  Bldg..  101  N. 
7th  $t.  Rm.  620,  Thila.,  PA 19106. 

MC  114960  (Sub-91TA).  filed 
September  19. 1^9.  Applicant 
PROPANE  TRANSPORT.  INC..  1734 
State  Route  131.  P.O.  Box  232,  Milford. 
OH  45150.  Representative:  James  R. 
Stiverson.  1396  W.  Fifth  Ave..  Cohimbus. 
OH  43212.  Liquid  fertilizer  and  fertilizer      ' 
ingredients,  liquid  feed  and  feed 
ingredients,  from  Adrian.  MI  to  pts.  in 
IN.  OH  and  IL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Michigan  Mineral 
Materials.  P.O.  Box  868. 1510  E.  Maumee 
St..  Adrian.  MI  49221.  Send  protests  to: 
LCC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  114969  (Sub-92TA).  filed  October 
1. 1979.  Applicant  PROPANE 
TRANSPORT.  INC.  1734  State  Route 
131.  P.O.  Box  232.  Milford.  OH  45150. 
Representative:  James  R.  Stiverson,  1396 
W.  Fifth  Ave..  Columbus.  OH  43212. 
Liquefied  petroleum  gas,  (1)  from  Blue 
Island.  IL  to  pts.  in  IN.  and  (2)  from 
Painesville.  OH  to  pts.  in  NY.  PA,  and 
WV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  1.  Getty  Refining  and 
Marketing  Co.,  P.O.  Box  1650.  Tulsa,  OK 
74102;  2.  Petrolane  Inc..  Rt.  64  W.  P.O. 
Box  410.  St  Charles.  IL  60174;  3. 
Commonwealth  Propane  Co.,  1008  Tri- 
State  Bldg..  Cincinnati,  OH  45202;  4. 
Pyrofax  Gas  Corp..  P.O.  Box  2521. 
Houston.  TX  77001.  Send  protests  to: 
LCC  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  114989  (Sub-24TA).  filed 
November  5, 1979.  Applicant: 
KENTUCKY  WESTERN  TRUCK  UNES, 
INC..  P.O.  Box  623,  Hopkinsville.  KY 
42240.  Representative:  Richard  D. 
Cleaves,  Atty..  631  Stahlman  Bldg., 
Nashville.  TN  37201.  Contract;  Irregular. 
milk  cartons,  in  truckload  lots, 
maximum  weight  44.000  lbs  per  load. 
from  Sikeston.  MO.  to  Ardmore,  OK. 
including  the  commercial  zones  of  each 
under  a  continuing  contract  with  Colvert 
Dairy  Products  Co.,  Ardmore,  OK,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Raymond  Colvert,  President  Colvert 
Dairy  Products  Company,  P.O.  Box  158, 
Ardmore,  OK  73401.  Send  protests  to: 
(Ms.)  Clara  L  Eyl.  T/A,  ICC,  426  Post 
Office  Bldg.,  Louisville.  Ky.  40202. 


MC  115648  (Sub-35TA).  filed 
November  14. 1979.  Appficant  LOCK 
TRUCKING.  INC..  P.O.  Box  278, 
Wheatland,  WY  82201.  RejHesentative: 
Ward  A.  White.  P.O.  Box  568,  Cheyenne. 
WY  82001.  Limestone,  in  bulk,  from 
points  in  Larimer  County.  CO  to  points 
in  Albany,  Carbon,  Goshen  and  Platte 
Counties,  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Holly  Sugar 
Corp..  P.O.  Box  1952.  Colorado  Springs, 
CO  80901.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton.  Interstate 
Commerce  Commission,  Rm.  105  Federal 
Bldg.  &  Crt.  House.  Ill  South  Wolcott 
Casper.  WY  82601. 

MC  117119  (Sub-790TA).  filed 
November  19. 1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Ehn  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Chemicals 
(except  in  bulk  in  tank  vehicles) 
including  but  not  limited  to  acids.  NOS. 
Chemicals,  NOS,  Synthetic  Latex, 
Synthetic  Plastics,  Cleaning  Compounds, 
Chelating  Compounds,  and  Battery 
Insulating  Partitions,  from  (1)  Waterloo. 
NY.  Nashua,  NH,  and  Owensboro,  KY  to 
points  in  CVID,  NV,  OR  UT,  WA  and 
WY.  and  (b)  from  Acton  and  Cambridge, 
MA  to  points  in  OR  and  WA.  for  180 
days.  Underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  W.  R. 
Grace  &  Co^  Organic  Chemical  Division. 
55  Hayden  Ave..  Lexington.  MA  02173. 
Send  protests  to:  William  H.  Land.  DS. 
3108  Federal  Bldg..  U ttie  Rock,  AR 
7220L 

MC  117119  (Sub-791TA).  filed 
November  28, 1979.  Applicant:  WnUS 
SHAW  FROZEN  EJffRESS,  INC..  P.O. 
Box  188,  Elm  Springs,  AR  7272rf. 
Representative:  L  M.  McLean  (same 
address  as  applicant).  Chemicals 
(except  in  bulk)  from  Murray,  KY  to 
points  in  CA,  for  180  days.  Underiying 
BT^  seeks  90  days  authority.  Supporting 
8hipper(s):  R.  T.  Vanderbilt  Co..  Inc..  30 
Winfield  St,  Norwalk.  CT  06855.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  117119  (Sub-792TA).  filed 
November  2&.  1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.  P.O. 
Box  188,  Ehn  Springs.  AR  7272a 
^  Representative:  Martin  M.  Geffon.  PjO. 
Box  156.  Mt  Laurel  NJ  08054.  (1) 
Foodstuffs  (except  in  bulk).  (2)  pet  foods 
(except  in  bulk),  and  (3)  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  distribution  and  sale  of  the 
items  in  (1)  and  (2)  above  between 
points  in  the  U.S..  restricted  to  the 
transportation  of  traffic  moving  for  the 
account  of  Campbell  Soup  Conqiany  and 
its  subsidiaries,  for  180  days.  Supporting 


shipper(s):  Campbell  Soap  Company. 
Campbell  Place,  Camden,  I^  08101. 
Send  protests  to:  William  R  Land,  DS. 
3108  Federal  Bldg..  Uttle  Rock.  AR 
72201. 

MC  117119  (Sub-793TA),  filed 
November  8. 1979.  Applicant  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.  P.O. 
Box  188,  Ehn  Springs,  AR  7272a 
Representative:  Martin  M.  Geffon.  P.O. 
Box  156,  Mt.  Laurel,  NJ  08054.  Chemicals 
(except  in  bulb)  from  Moss  Point  MS  to 
Indianapolis.  IN.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Thiokol 
Corporation.  930  Lower  Ferry  Rd., 
Trenton.  NJ  08650.  Send  protests  to: 
William  R  Land.  DS,  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  117110  (Sub-794TA).  filed 
November  13. 1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.  P.O. 
Box  18a  Ehn  Springs.  AR  7272a 
Representative:  L  M.  McLean  (same 
address  as  applicant).  Fresh  and  frozen 
meat  (except  in  bulk)  from  the  facilities 
of  Peppertree  Beef  Co.  at  Denver.  CO  to 
points  in  ME  and  NH,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Peppertree  Beef  Company.  P.O.  Box 
16331,  Stockyards  Station,  Denver.  CO 
80261.  Send  protests  to:  William  R 
Und,  DS,  3108  Federal  Bldg..  Uttle 
Rock,  AR  72201. 

MC  117119  (Sub-795TA),  filed 
November  13, 1979.  Applicant  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  18a  Ehn  Springs,  AR  72728. 
Representative:  L  M.  McLean  (same 
address  as  applicant).  Pulpboard, 
fibreboard,  and  boxes  (except  in  bulk) 
fitjm  the  facilities  used  by  Container 
Corp.  of  America,  in  Kent.  Renton.  and 
Tacoma.  WA  to  Ontario.  OR;  Caldwell. 
Boise,  Burley,  Heybum,  and  Twin  Falls. 
ID  and  Richmond.  UT.  restricted  to 
traffic  originating  at  and  destined  to  the 
named  pointsTFor  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Container  Corp.  of  America. 
2800  DeLa  Cruz  Blvd..  SantA  Clara,  CA 
95050.  Send  protests  to:  William 
Land.  DS.  3106  Federal  Bldg..  dttle 
Rock,  AR  72201. 

MC  117119  (Sub-796TA).  filed 
November  la  1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.  P.O. 
Box  188.  Ehn  Springs.  AR  7272a 
Representative:  L  M.  McLean  (same 
address  as  applicant).  Pulpboard, 
fibreboard,  and  boxes  (except 
commodities  in  bulk),  from  the  facilities 
used  by  Container  Corp,  of  America,  at 
or  near  Los  Angeles.  CA  and  Santa 
Clara.  CA  to  Caldwell.  Boise,  Twin 
Falls.  Burley.  and  Heybum,  ID, 
restricted  to  traffic  originating  at  and 


destined  to  the  named  points,  for  100 
days.  Underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Container  Corporation  of  America.  2800 
DeLa  Cruz  Blvd.,  Santa  Clara,  CA  95050. 
Send  protests  to:  William  H.  Land,  DS, 
3108  Federal  Bldg.,  Little  Rock.  AR 
72201. 

MC  117119  (Sub-797TA).  filed 
November  19, 1979.  Applicant  WILUS 
SHAW  FROZEN  EXPRESS,  INC,  P.O. 
Box  18a  Ehn  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Chemicals, 
plastics  and  other  commodities 
manufactured  or  sold  by  manufacturers 
of  chemicals  and  plastics,  in  packages 
fix>m  the  facilities  of  or  used  by  Dow 
Chemical  U.S.A.  at  or  near  Baton  Rouge 
and  Port  Allen,  LA  to  points  in  CA,  CO. 
ID.  miN.  lA.  KY.  ML  MN.  MO.  MT.  NV. 
OR  OR.  UT.  WA.  WL  and  WY.  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dow 
Chemical.  U.S.A..  P.O.  Box  ISO— Bldg. 
3302,  Plaquemine,  LA  70764.  Send 
protests  to:  William  H.  Land.  DS.  3106 
Federal  Bldg..  little  Rock.  AR  72201. 

MC  117589  (Sub-6eTA).  filed 
November  7, 1979.  Applicant 
raOVISIONERS  FROZEN  EXPRESS, 
INC.  3801  7th  Ave.,  South.  Seattle.  WA 
98108.  Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
St..  Seatle,  WA  98104.  Meal  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61 MCC 
209  and  766,  from  Grand  Island.  NE  to 
points  in  ID.  MT,  OR.  UT  and  WA,  for 
J80  days.  Supporting  shipperfs):  Boxed 
Meats  of  America,  Inc.,  620  South 
Andover  Street  Seattle.  WA  9810a 
Send  protests  to:  Shirley  M.  Holmes.  T/ 
A  ICC  858  Federal  Building,  Seattle. 
WA  98174. 

MC  118089  (Sub-37TA).  filed 
November  13, 1979.  Applicant  ROBERT 
HEATH  TRUCKING.  INC.  2909  Avenue 

.  Box  2501.  Lubbock.  TX  7940a 
Representative:  Charies  M.  Williams, 
Kimball.  Williams  ft  Wolfe,  P.C.  350 
Capitol  Life  Center.  1600  Sherman  St., 
Denver,  CO  80203.  Hides  fit)m  points  in 
ID.  WA.  CA,  UT.  and  Phoenix.  AZ  and 
Clovis,  NM  and  points  in  tfieir  repective 
commercial  zones  to  Phoenix.  AZ; 
Clovis,  NM;  Houston  and  Laredo.  TX: 
and  points  in  their  respective 
commercial  zones,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper8(8):  Southwest  Hide 
Company  Hide  Company,  P.O.  Box  7553, 
Boise.  ID  83707.  Send  protests  to: 
Marianne  Miimich.  TCS.  ICC  Rm.  9A27 
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Federal  Bldg..  819  Taylor  St.,  Fort  Worth. 
TX  76102. 

MC  118159  [Sub-367TA),  filed 
November  19, 1979.  Applicant: 
NATIONAL  REFIRGERATED 
TRANSPORT.  INC..  P.O.  Box  51366. 
Dawson  Station.  Tulsa.  OK  74151. 
Representative:  Neil  A.  DuJardiQ,  P.O. 
Box  2298.  Green  Bay,  WI 54306.  Paint 
and  sundry  products,  from  Somerset. 
MA.  to  points  in  TN,  MS.  AL.  GA.  FL, 
NC.  SC.  and  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper8(s):Park8 
Coproration.  1  Main  Street.  Box  5. 
Somerset,  MA  02726.  Send  protests  to: 
Connie  Stanley,  ICC.  Rm.  240.  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  118178  (Sub-28TA),  filed 
November  19, 1979.  Applicant  BILL 
MEEKER.  1632  No.  Mosley.  Wichita.  KS 
67214.  Representative:  Bill  Meeker  [same 
as  above).  Packinghouse  products,  meat 
by-products  and  articles  distributed  by 
packinghouses  as  described  in  Sec.  A&C 
of  Appendix  I  to  the  Report  in 
Descriptions  In  M.C.C.  61  MCC  209  and 
766.  except  hides  and  commodities  in 
bulk;  from  Dodge  City.  KS  to  MO.  OK, 
and  TX;  for  180  days,  common,  irregular. 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Hy  Plains 
Dressed  Beef.  Inc..  Dodge  City,  KS;  Send 
protests  to:  M.  E.  Taylor.  DS.  ICC  101 
Litwin  Bldg..  Wichita,  KS  67202. 

MC  118318  (Sub-45TA).  filed 
November  29. 1979.  Applicant  IDA-CAL 
FREIGHT  LINES.  INC.,  P.O.  Drawer  M. 
Nampa.  ID  83651.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise. 
ID  83701.  Such  commodities  as  are  dealt 
in  by  grocery  and  food  business  houses, 
from  points  in  CA  to  points  in  ID  on  and 
south  of  the  southern  boundaries  of  Ada 
s,  Lemhi  and  Valley  Counties,  ID  and 
points  in  Box  Elder,  Cache.  Davis. 
Morgan,  Salt  Lake,  Tooele,  Utah  and 
Weber  Counties.  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper8(3):  International 
Paper  Company,  P.O.  Box  3448. 
Portland,  OR  97208.  Send  protests  to: 
Barney  ^  Hardin.  D/S.  ICC  Suite  110. 
1471  Shoreline  Dr..  Boise,  ID  83702. 

MC  118989  (Sub-232TA).  filed 
November  1, 1979.  Applicftnt 
CONTAINER  TRANSIT.  INC.,  5223  S. 
9th  St..  Milwaukee.  WI  53221. 
Representative:  RoDand  Draves  (same 
address  as  applicant).  Aluminum  or 
steel  container  and  component  parts 
thereof,  from  faciUties  of  American  Can 
Oo.  at  San  Antonio.  TX  to  Madisonville. 
KY.  for  180  days.  An  underlying  ETA 
seeks  90  days  autority.  Supporting 
shipperCs):  American  Can  Co..  915 
Ha^er  Rd..  Oak  Brook.  IL  60521.  Send 
protests  to:  Gail  Daugherty.  TA,  ICC.  517 


E.  Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202.  ^ 

MC  118989  (Sub-233TA),  filed 
November  13, 1979.  Apphcant: 
CONTAINER  'l1L\NSn'.  INC..  5223  S. 
9th  St.,  Milwaukee,  WI  53221. 
Representative:  Rolland  K.  Draves 
(same  address  as  applicant).  Aluminum 
or  steel  container  and  component  parts 
thereof,  from  San  Antonio.  TX  to  St 
Louis.  MO,  for  180  days.  An  underlying 
ETA  seeks  90  days  autority.  Supporting 
shipper(s]:  American  Can  Co.,  915 
Harger  Rd..  Oak  Brook,  IL  60521.  Send 
protests  to:  John  E.  Ryden,  DS.  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  119399  (Sub-118TA).  filed 
November  13, 1979.  Applicant 
CONTRACT  FREIGHTERS,  INC..  2900 
Davis  Blvd..  Joplin.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  as  applicant).  Furniture  parts, 
materials,  and  supplies,  &t)m  the 
facilities  of  Leggett  &  Piatt  IncorpMirated. 
Carthage,  MO  to  points  in  CO.  lA.  EL 
and  MN.  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Leggett  &  Piatt  Incorporated. 
P.O.  Box  757.  Carthage.  MO  64836.  Send 
protests  to:  Vernon  Coble  D/S.  600  Fed. 
Bldg..  Oil  VMjnut  St,  Kansas  City,  MO 
64106.         ^CI^ 

MC  119399  (Sub-119TA).  filed 
November  14, 1979.  Applicant 
CONTRACT  FREIGHTERS.  INC..  2900 
Davis  Blvd..  Joplin.  MO  64801. 
Representative:  Don  D.  Lacy  (same  as 
apphcant).  Flat  glass,  uncrated,  and 
crated  flat  glass  when  moving  in  mixed 
shipments  with  uncrated  flat  glass,  fi*om 
the  faciUties  of  PPG  Industries,  Inc.  at  or 
near  Crystal  City,  MO..  Cimiberland, 
MD.,  Kebert  Park  and  Mt.  Holly.  PA., 
Mt  Zion.  IL.  and  Wichita  Falls.  TX  to 
points  in  the  United  States  (except  AK 
and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  PPG  Industries,  Inc.,  One 
Gateway  Center— 17  East  Pittsburgh, 
PA  15222.  Send  protests  to:  Vernon 
Coble  D/S,  600  Fed.  Bldg.,  911  Wahiut 
St.,  Kansas  City,  MO  64106. 

MC  119689  (Sub-26TA).  filed 
November  5, 1979.  Applicant:  PEERLESS 
TRANSPORT  CORP..  2701  Raihoad  St. 
Pittsburgh,  PA  15222.  Representative: 
Robert  T.  Hefferin  (address  same  as 
apphcant).  Chemicals,  other  than  in 
bulk,  (1)  between  Chester.  PA,  on  the 
one  hand,  and  on  the  other,  points  in  IL. 
IN.  KY.  MI.  MN.  MO.  OH.  WV  and  WI 
and  (2)  between  Lasalle,  IL  and 
Anderson.  IN.  on  the  one  hand,  and  on 
the  other,  points  in  PA,  for  180  days. 
Supporting  8hipper(s):  PQ  Corporation, 
Valley  Forge  Executive  Mall.  P.O.  Box 
840.  Valley  Forge.  PA  19482.  Send 


protests  to:  I.C.C..  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Wiila..  PA  19106. 

MC  119789  (Sub-649TA).  filed 
November  28. 1979.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
address  same  as  above.  Malt  beverages, 
bom  Laredo  and  San  Antonio.  TX  to 
Atlanta,  GA  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
8hipper(s):  All  State  Beer,  Inc..  2060 
Defoor  Hills  Road.  NW,  Atlanta.  GA. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC,  9A27  Federal  Bldg..  819  Taylor  St. 
Fort  Worth.  TX  76102. 

MC  119789  (Sub-650TA).  filed 
November  29, 1979.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC..  P.O.  Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
address  same  as  above.  Non-frozen 
foodstuffs  from  Suffield.  CI  and 
Northboro  and  North  Billerica,  MA  to 
points  in  AZ.  CA.  CO.  KS.  LA,  MO,  NM. 
OK,  and  TX  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
8hipper(8):  Wilco  Trading  Company. 
P.O.  Box  804.  Lakewood.  NJ  08701.  Send 
protests  to:  Opal  M.  Jones.  TCS.  ICC 
9A27  Federal  Bldg..  819  Taylor  St.  Fort 
Worth,  TX  76102. 

MC  119789  (Sub-651TA),  filed 
November  19. 1979.  Apphcant 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  226188,  Dallas.  Texas 
75266.  Representative:  James  K. 
Newbold.  Jr..  same  ad(fress  as  carrier. 
Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  gift  item  stores^— __ 
(except  foodstuffs,  furniture  and 
precious  Jewelry]  between  Addison. 
Texas  and  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facihties 
of  Tuesday  Morning,  Inc.  at  Addison. 
Texas,  for  180  days.  Underlying  ETA  for 
90  days  has  been  filed.  Supporting 
shipper(s):  Tuesday  Morning,  Inc..  14621 
Inwood  Road.  Dallas.  TX  75234.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC. 
9A27  Federal  Bldg..  819  Taylor  St..  Fort 
Worth.  TX  76102. 

MC  119789  (Sub-652TA).  filed 
November  14, 1979.  AppUcant: 
CARAVAN  REFRIGERATED  CARGO. 
INC.  P.O.  Box  226188,  Dallas.  Texas 
75266.  Representative:  James  K. 
Newbold,  Jr..  same  address  as  carrier. 
Cooking  oil.  in  containers  from 
Opelousas.  LA  to  Worcester,  MA  for  180 
days.  Underlying  ETA  for  90  days  has 
been  filed.  Supporting  shipper(s): 
Louana  Foods.  Inc..  P.O.  Box  591. 
Opelousas,  LA  70570.  Send  protests  to: 
Opal  M.  Jones.  TCS.  ICC,  9A27  Federal 


Bldg..  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  119988  (Sub-229TA).  filed 
November  27, 1979.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.  P.O. 
Box  1384,  Lufkin.  TX  75901. 
Representative:  Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower,  Dallas,  TX  75201. 
flj  Plumbing  fixtures  and  plumbing 
supplies,  and  (2J  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  between  the  facihties  of 
Kohler  Company  at  or  near  Spartanburg, 
SC,  on  the  one  hand,  and  on  the  other, 
points  in  MI,  WI.  OH,  IN,  IL,  MO.  AR. 
KS;  OK,  TX,  LA,  and  L\.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Kohler 
Company.  P.O.  Box  A,  Kohler,  WI  53044. 
Send  protests  to:  John  F.  Mensing,  DS. 
I.C.C.  515  Rusk  Ave..  No.  8610.  Houston. 
TX  77002. 

MC  119988  (Sub-230TA),  filed 
November  14. 1979.  Applicant  GREAT 
WESTERN  TRUCKING  CO..  INC.  P.O. 
Box  1384.  Lufkin,  TX  75901. 
Representative:  Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower.  Dallas,  TX  75201. 
Power  equipment  and  parts  thereof, 
from  the  facilities  of  McCulloch  Corp.  at 
Lake  Havasu  City,  AZ  to  Colutabus,  OH; 
Southfield,  MI;  Elmhurst  IL;  St  Louis. 
MO;  Kansas  City.  MO;  St  Paul,  MN; 
Plover.  WI;  Charieston.  WV;  Shelby.  NC 
Decatur.  GA;  Marshall.  TX;  Baton 
Rouge,  LA;  Memphis.  TN;  Pensacola.  FL. 
and  Birmingham.  AL.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  McCulloch  Corp., 
900  Lake  Havasu  Ave..  Lake  Havasu 
City,  AZ.  Send  protests  to:/]ohn  F. 
Mensing.  DS,  ICC.  515  Rusk  Ave..  No. 
8610,  Houston.  TX  77002. 

MC  123189  (Sub-2TAJ.  filed  November 
13, 1979.  Applicant:  FRANKLIN 
EXPRESS.  INCORPORATED,  U.S.  31  W 
NoM,  Franklin,  KY  42134. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Bldg.,  Nashville. 
TN  37219.  General  Commodities  (with 
the  usual  'exceptions')  between  points  in 
Simpson  County,  KY.  on  the  one  hand, 
and,  on  the  other,  Bowling  Green,  KY, 
and  its  commercial  zone.  Restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  J.  V.  Garrison, 
Gen.  T/M.  The  Kendall  Co..  1  Federal 
St.,  Boston,  MA  02101.  Send  protests  to: 
(Ms.)  Clara  L.  Eyl.  T/A,  ICC  426  Post 
Office  Bldg.,  Louisville.  KY  40202. 

MC  123279  (Sub-4TA).  filed  November 
13. 1979.  Applicant:  CHARTER 
EXPRESS,  INC..  595  East  Tallmadge  St. 
Akron,  OH  44310.  Representative: 
WilUam  P.  Jackson,  Jr.,  3426  N. 
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Washmgton  Blvd..  P.O.  Box  1240. 
Arhngton.  VA  22210.  Such  commodities 
as  are  used,  manufactured  or  distributed 
by  a  manufacturer  of  siding,  between 
the  facilities  of  Alside,  Inc.  at  or  near 
Northampton.  Wadsworth  and  West 
Salem.  OH.  on  the  one  hand,  and  on  the 
other,  points  in  PA,  NY,  NJ,  MD,  DE.  CT, 
RI,  MA  and  ME,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Alside,  Inc..  P.O. 
Box  2010  Akron,  OH  44309.  Send 
protests  to:  LCC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Philadelphia,  PA 
19106." 

Notice  No.  248 

December  19, 1979. 

MC  124078  {Sub-1004TA).  filed 
November  19, 1979.  Applicant 
SCHWERMAN  TRUCKING  CO..  611  S. 
28  St..  Milwaukee,  WI  5321S. 
Representative:  Richard  Prevette  (same 
address  as  apphcant).  Cement,  in  bulk 
and  bags,  from  Amarillo  and  Maryneal, 
TX  to  all  points  ui  CO.  KS,  LA,  NM  and 
OK,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Lone  Star  Industries.  P.O. 
Box  12449.  Dallas,  TX  75225.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC.  517 
E.  Wisconsm  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  124078  (Sub-1005TA).  filed 
November  28, 1979.  AppUcant 
SCHWERMAN  TRUCKING  CO..  611  S. 
28th  St..  Milwaukee.  WI  53215. 
Representative:  Richard  Prevette  (same 
address  as  apphcant).  Liquid  foundry 
coring  compound  from  Muse.  PA  to 
Birmingham.  AL;  Atlanta,  GA; 
Waggamann.  LA;  Chattanooga.  TN  and 
Fort  Worth.  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  C.  E.  Cast 
Industrial  Products,  P.O.  Box  11105, 
Birmingham,  AL  35202.  Send  protests  to: 
Gail  Daugherty,  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  124078  (Sub-1006TA).  filed 
November  29, 1979.  Applicant 
SCHWERMAN  TRUCKING  CO..  611  S. 
28th  St..  Milwaukee.  WI  53215. 
Representative:  Richard  Prevette  (same 
address  as  applicant).  Fly  ash,  from  Mt 
Pleasant  and  Fairfield,  TX  too  AR,  KS. 
LA,  MN,  NM.  and  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  General  Portland. 
Inc..  P.O.  Box  324,  Dallas,  TX  75221. 
Send  protests  to:  Cfail  Daugherty,  TA, 
ICC.  517  E.  Wisconsm  Ave.,  Rm.  619, 
Milwaukee.  WI  53202. 

MC  124078  (Sub-1007TA),  filed 
November  14, 1979.  AppUcant 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  St..  Milwaukee.  WI  53215. 


Representative:  Richard  H.  Prevette 
(same  address  as  apphcant).  Portland 
cement  from  Orange.  TX  to  all  points  in 
LA.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Alpha  Portland  Cement 
Company,  P.O.  Drawer  1148,  Orange,  TX 
77630,  Send  protests  to:  John  E.  Ryden. 
DS.  ICC.  517  E.  Wisconsin  Ave..  Rm  619.> 
Milwaukee.  WL  53202. 

MC  124078  (Sub-1008TA).  filed 
November  8. 1979.  Apphcant: 
SCHWERMAN  TRUCKING  CO..  611  S. 
28  St.,  Milwaukee,  WI  53215.  r——^"' 

Representative:  Richard  Prevette.  (sMie 
address  as  applicant).  Fly  ash,  in  buA, 
from  Fairfield  and  Mt.  Pleasant.  TX  to 
LA  and  MS.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  HalUburton  Services,  Drawer 
1431.  Duncan.  OK  73533.  Send  protests 
to:  Gail  Daugherty,  TA.  ICC  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  124679  (Sub-112TA),  filed 
November  7, 1979.  Applicant  C  R. 
ENGLAND  AND  SONS.  INC..  975  West 
2100  South.  Salt  Lake  City.  UT  84119. 
Representative:  Daniel  E.  England  (same 
address  as  applicant).  Edible  flour 
compound  from  the  faciUties  of  the 
Gorton  Group.  Division  of  General  Mills. 
Inc.  at  Brook  Park,  OH  to  points  in  MA, 
for  180  days.  Supporting  8hipper(8):  The 
Gorton  Group  Division  of  General  Mills, 
fric.  327  Main  Street  Gloucester.  MA 
01930.  Send  protests  to:  L  D.  Heifer.  DS, 
ICC,  5301  Federal  Building.  Salt  Lake 
City,  UT  84138. 

MC  124679  (Sub-113TA).  filed  / 

November  15, 1979.  AppUcant  C  R. 
ENGLAND  AND  SONS,  INC.,  975  West 
2100  South.  Salt  Lake  City.  UT  84119. 
RepresentaUve:  Robert  H.  Cannon  (same 
address  as  applicant).  Flavorings  from 
the  facilities  of  Universal  Flavors  at 
Indianapolis.  IN  to  the  faciliUes  of 
Universal  Flavors  at  Irvine.  CA.  for  180 
days.  An  underlyuig  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Universal  Flavor  Corporation.  5600  West 
Raymond  Street  Indianapolis.  IN  48241. 
Send  protests  to:  L.  D.  Heifer.  DS.  ICC. 
5501  Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  124679  (Sub-114TA).  filed 
November  15, 1979,  Applicant:  C  R. 
ENGLAND  AND  SONS,  INC..  975  West 
2100  South.  Salt  Lake  City.  UT  84119. 
RepresentaUve:  Robert  H.  Cannon  (same 
as  apphcant).  Lamps,  lanterns,  lighting 
fixtures,  intercoms,  fans  and  parts 
/Ae/ieo/ from  points  in  New  York  State: 
Miami,  FL.  Newport  AR,  and  Langford. 
PA.  to  points  in  SD.  MT.  WA,  OR.  ID. 
WY.  CO.  UT.  NV.  CA.  NH  and  AZ,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
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Hansen  and  Hoh  Company,  712  South 
400  East  Salt  Lake  City.  UT  84121.  Send 
protesU  to:  L.  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City.  UT  8413a 

MC 125368  (Sub-IOOTA).  filed 
November  20, 1979.  Applicant: 
CONTINENTAL  COAST  TRUCKING 
CO..  INC.,  P.O.  Box  28,  HoOy  Ridge,  NC 
28445.  Representative:  C.  W.  Fletdier 
(same  as  above).  Flat  glass,  uncrated 
and  crated  flat  glass  when  moving  in 
mixed  shipments  with  uncrated  flat 
glass  from  the  facilities  of  PPG, 
Industries,  located  at  or  near  Crystal 
City.  MO.  Kebert  Park.  PA.  Mt  Holly 
Springs,  PA,  ML  Zion.  IL  and  Wichita 
Falls,  TX  to  points  in  the  U.S.  except  AK 
and  HL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  PPG  Industries.  Inc..  One 
Gateway  Center-17  East,  Pittsburgh,  PA 
15222.  Send  protests  to:  Sheila  Reece,  T/ 
A,  800  Briar  Qeek  Rd.  Rm.  CC516. 
Charlotte,  NC  28205. 

MC  125368  (Sub-IOITA).  filed 
November  20, 1979.  Applicant: 
CONTINENTAL  COAST  TRUCKING 
CO..  INC,  P.O.  Box  28,  Holly  Ridge,  NC 
28445.  Representative:  C  W.  Fletcher 
(same  as  applicant).  Class  and  glass 
products  trom  its  facilities  at  or  near 
Laurinburg.  NC  to  points  in  OH.  IN,  IL 
and  ML  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Libbey-Owens>Ford 
Company,  811  Madison,  Toledo.  OH 
43695.  Send  protests  to:  Sheila  Reece,  T/ 
A.  800  Briar  Creek  Rd,  Rm.  CC516. 
Charlotte,  NC  28205. 

MC  125368  (Sub-102TA).  filed 
November  20, 1979.  Applicant: 
CONTINENTAL  COAST  TRUCKING 
COMPANY,  INC,  P.O.  Box  26.  HoUy 
Ridge.  NC  28445.  Representative:  C.  W. 
Fletcher  (same  as  applicant).  Flat  glass 
and  glass  products  firam  Toledo.  OH  to 
points  in  NC  fat  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Libbey-Owens- 
Ford  Company,  811  Madison,  Toledo, 
OH  43695.  Send  protests  to:  Sheila 
Reece,  T/A,  800  Briar  Creek  Rd,  Rm.       ' 
CC516,  Charlotte,  NC  28205. 

MC  125708  (Sub-186TA),  filed  October 
31. 1979.  Applicant-  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC..  425  W. 
152nd  Street  East  Oiicago,  IN  46312. 
Representative:  Anthony  C  Vance.  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Iron  and  steel  articles,  from  East 
Jordan.  ML  to  points  in  the  United  States 
(except  AK  and  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  East  Jordan  fron 
Works.  Inc..  P.O.  Box  439.  East  Jordan. 
MI  49727.  Send  protests  to:  Annie 
Booker,  TA,  ICC  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 


MC  128118  (Sub-205TA),  filed 
November  15. 1979.  AppHcant  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincobi,  NE  66501. 
Representative:  David  R.  Parker  (same 
address  as  applicant).  Cigarettes  and 
tobacco  products  (except  in  bulk)  from 
Durham,  NC  to  Dallas,  Houston  and  San 
Antonio,  TX  and  their  commercial  zones 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper8(s):  Liggett  &  Meyers  Tobacco 
Company,  Inc.,  George  G.  Outlaw, 
Traffic  Manager,  P.O.  Box  1572,  Durham. 
NC  27702.  Send  protests  to:  D/S  Carrol 
Russell,  ICC  Suite  620, 110  North  14th 
St.,  Omaha,  NE  68012. 

MC  126118  (Sub-206TA).  filed 
November  20. 1979.  Applicant  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincohi.  NE  68501. 
Representative:  David  R.  Paricer  (same 
address  as  applicant).  Animal  food 
(except  in  bulk),  materials,  supplies  and 
ingredients  used  in  the  manufacture, 
distribution  and  sale  of  animal  food 
(except  in  bulk),  and  peCisupplies 
(except  in  bulk)  between  Lhicoln.  NE 
and  its  commercial  zone  on  the  one 
hand,  and  on  the  other,  points  in  AZ, 
AR,  CO,  KS,  LA.  MN,  MO.  NM.  OK  and 
TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers(s):  International  Foods 
Company,  Inc..  Jerry  K.  Houghlan, 
Director.  766  NBC  Center,  Lincoln.  NE 
68508.  Send  protests  to:  D/S  Carrol 
Russell,  ICC  Suite  620. 110  North  14th 
St.,  Omaha.  NE  68012. 

MC  127579  (Sub-34TA).  filed  October 
22. 1979.  Applicant  HAULMARK 
TRANSFER,  INC,  1100  N.  Macon  St, 
Baltimore,  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  as  applicant). 
(1)  Candy  and  confectionery  (except  in 
bulk),  (2)  Advertising  and  display     ^' 
paraphernalia  from  the  facilities  of  The 
Schrafft  Candy  Co.,  boston  and  Wobum, 
MA.  and  W.  Reading.  PA  to  CA.  IL.  IN. 
MD.  MI,  MO,  OH,  OR,  TX,  and  WA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper8(8]: 
The  Schrafft  Candy  Company,  Sullivan 
Square,  Boston,  MA  02129.  Send  protests 
to:  LCC.  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St  Rm.  620, 1%ila.  PA  19106. 

MC  129759  (Sub-37TA),  filed 
November  2, 1979.  Applicant 
TRIANGLE  TRUCKING  CO.,  P.O.  Box 
490,  McKees  Rocks.  PA  15136. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St,  Columbus,  OH  43215. 
Contract  carrier-irregular  routes:  (1)  Pipe 
and  tubing,  from  the  facilities  of  Trent 
Tube,  Division  of  Colt  Industries  at  East 
Troy,  WI  to  points  in  and  east  of  MN, 
lA,  MO,  AR,  and  LA,  and  (2)  equipment, 
materials  and  supplies  used  in  the 


mamifacture  of  pipe  and  tubing  bom 
points  in  the  destination  territory 
specified  in  (1)  above,  to  the  facilities  of 
1>ent  Tube,  Division  of  Colt  Industries 
at  East  Troy,  WL  under  continuing 
contract(s)  with  Trent  Tube,  Division  of 
Colt  Industries,  for  180  days..Supporting 
shipper8(s):  Trent  Tube,  Division  of  Colt 
Industries.  2188  Church  St.,  East  Troy. 
WI  5312a  Send  protests  to:  LCC.  101  N. 
7  St.,  Philadelphia.  PA  19106. 

MC  133189  (Sub-36TA),  filed 
November  29, 1979.  Applicant:  VANT 
TRANSFER,  INC.,  1257  Osborne  Road. 
MinneapoUs.  MN  55432.  Representative: 
John  B.  Van  de  North,  Jr.,  c/o  Briggs  and 
Morgan,  2200  First  National  Bank 
Building,  St  Paul,  MN  55102.  Lumber, 
from  Marcell,  MN  to  points  in  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s}:  Tri-StQte  Lumber 
Co..  General  Mgr..  217  Lake  Ave.  S., 
Duluth.  MN  55802.  Send  protests  to: 
Judith  L.  Olson.  TA.  ICC.  414  Fed.  Bldg.. 
110  S.  4th  St.,  Mpls..  MN  55104. 

MC  133889  (Sub-319TA),  filed 
November  26, 1979.  Applicant 
OVERLAND  EXPRESS,  INC.  8651 
Naples  Street  Northeast  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St  Paul,  MN  55118. 
Foodstuffs.  fit)m  the  facilities  of  Holsum 
Foods  at  or  near  Albert  Lea,  MN  to 
points  in  AL  &  FL.  180  days.  An 
miderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Holsum  Foods. 
Traffic  M^.,  919 14th  St.,  Albert  Lea, 
MN  56007.  Send  protests  to:  Judith  L 
Olson.  TA.  ICC  414  Fed.  Bldg.,  110  S.  4th 
St.,  Mpls.,  MN  55401. 

MC  133689  (Sub-320TA).  filed 
November  23, 1979.  Applicant 
OVERLAND  EXPRESS.  INC.,  8851 
Naples  St.,  NE,  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  W.  St.  Paul.  MN  551ia  Tools,  jacks 
and  related  articles,  advertising 
material,  equipment,  materials  and 
supplies  (except  in  bulk)  used  in  the 
manufacturing  and  distribution  of 
commodities  described  above  between 
Seatcy,  AR  and  Owatonna.  MN  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE,  KS. 
OK  and  TX,  for  180  days.  Supporting 
shipper(s):  Owatonna  Tool  Co.. 
Owatonna,  MN  55060.  Send  protests  to: 
Judith  L.  Olson,  TA,  ICC,  414  Fed.  Bldg., 
110  S.  4th  St,  Nfinneapolis,  MN  55401. 

MC  133689  (Sub-321TA),  filed 
November  6. 1979.  Applicant 
OVERLAND  EXPRESS.  INC.,  8651 
Naples  St  NE,  Blaine.  MN  55434. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St  Paul,  MN  5511&  Edible 
flour,  bakery  mixes  and  bases  for 
bakery  mixes  (except  commodities  in 
bulk)  from  facilities  of  Peavey  Company 
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at  or  near  Alton.  IL  to  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS.  OK,  AR,  and  LA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Peavey  Co.,  145/ 
W.  Broadway,  Alton.  IL  62002.  Send  -^ 
protests  to:  Judith  L  Olson.  TA.  ICC.  414 
Fed.  Bldg..  110  S.  4th  St,  Minneapolis, 
MN  55401. 

MC  135069  (Sub-5TA),  filed  November 
13, 1979.  Applicant:  ROCKAWAY 
TRUCKING,  INC.,  Route  46,  Rockaway, 
NJ  07866.  Representative:  Dixie  C 
Newhouse,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
Contract,  irregular. 
Trichloromonofluoromethane, 
dichlorodifluoromethane  and 
monochlorodifluoromethane  gases,  in 
containers.  Between  Wichita,  KS  on  the 
one  hand  and  on  the  other,  points  in  CT, 
DE,  ME.  MA.  NH.  NJ.  NY.  OH.  PA.  RL 
VA,  VT,  WV  and  the  District  of 
Columbia,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Racon,  Incorporated,  6040 
South  Ridge  Road,  Wichita,  KS  67201. 
Send  protests  to:  Joel  Morrows.  D/S. 
ICC,  744  Broad  St..  Room  522,  Newark, 
NJ  07102. 

MC  135678  (Sub-IOTA).  filed 
November  21. 1979.  Applicant: 
MIDWESTERN  TRANSPORTATION. 
INC..  20  S.W.  10th.  Oklahoma  City.  OK 
73125.  Representative:  C  L.  Phillips, 
Classen  Terrace  Bldg..  Room  248. 1411 
N.  Classen,  Oklahoma  City.  OK  73106. 
Wood,  built  up  or  combined,  or 
plywood;  composition  board  and 
accessories,  K..D.  in  vans,  from  Azusa. 
Anaheim  and  Hawthorne.  CA  and  Bend. 
OR,  to  Oklahoma  City.  OK.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Altec 
Lansing  Sound  Products,  10500  West 
Reno,  Oklahoma  City,  OK  73128.  Send 
protests  to:  Connie  Stanley,  ICC.  Rm. 
240.  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC  135678  (Sub-llTA),  filed 
November  13, 1979.  Applicant 
MIDWESTERN  TRANSPORTATION. 
INC..  20  S.W.  10th.  Oklahoma  City.  OK 
73125.  Representative:  C.  L.  Phillips.  Rm. 
248. 1411  N.  Classen.  Oklahoma  City. 
OK  73106.  Castings,  N.O.I.,  from  Los 
Angeles,  CA,  to  Oklahoma  City,  OK,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Tribonetics  Company,  108  N.E.  48th,  P.O. 
Box  18365,  Oklahoma  City.  OK  73105. 
Send  protests  to:  Connie  Stanley,  ICC, 
Rm.  240,  215  N.W.  3rd,  Oklahoma  City. 
OK  73102. 

MC  135678  (Sub-12TA).Viled 
November  19. 1979.  Applicant: 
MIDWESTERN  TRANSPORTATION, 
INC.,  20  S.W.  10th,  Oklahoma  City,  OK 


73125.  Representative:  C.  L.  Phillips, 
Room  248, 1411  N.  Classen.  Oklahoma 
Citji,  OK  73106.  Common  Carrier: 
Regular  Route:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  &B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  between  Oklahoma 
City.  OK  and  Fort  Smith.  AR.  serving  no 
intermediate  points:  From  Oklahoma 
City  over  Interstate  Hwy  40"  to  junction 
U.S.  Hwy  64,  then  over  U.S.  Hwy  64  to 
Fort  Smith,  and  retujn  over  the  same 
route,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  Rheem  Manufacturing 
Company.  5600  Old  Greenwood  Road, 
Ft.  Smith,  AR  72903.  TRW  Replacement 
Div.,  10  N.E.  19th  St.,  Oklahoma  City, 
OK  73105.  Carpenter  Paper  Co.,  3316 
Towson  Ave.,  Ft  Smith.  AR  72901. 
Midwest  Bolt  and  Supply.  297  N. 
Harvard  Ave..  Oklahoma  City,  OK 
73127.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240,  215  N.W.  3rd,  Oklahoma 
City.  OK  73102. 

MC  135989  (Sub-13TA).  filed 
November  28. 1979.  Applicant:  COAST 
EXPRESS.  INC..  14280  Monte  Vista 
Avenue.  Chino.  California  91710. 
Representative:  William  J.  Lippman.  50 
South  Steele  Street  Suite  330,  Denver, 
Colorado  80209.  Contract;  Irregular; 
Canned  seafoods  and  pet  foods,  from 
Los  Angeles.  CA  to  Seattle  and 
Spokane.  WA.  Portland  and  Salem.  OR, 
Phoenix,  AZ,  Salt  Lake  City.  UT  and 
Oklahoma  City.  OK.  for  180  days. 
Supporting  shipper(s):  Star-Kist  Foods, 
Inc.,  Traffic  Manager,  582  Tuna  Street 
Terminal  Island,  CA  90731.  Send 
protests  to:  frene  Carlos,  TA,  ICC,  Room 
1321  Federal  Building.  300  North  Los 
Angeles  Sfreet  Los  Angeles,  CA  90012. 

MC  136818  (Sub-IOOTA).  filed 
November  13, 1979.  Applicant  SWIFT 
TRANSPORTATION  CO.  INC..  335  W. 
Elwood  Rd..  Phoenix,  AZ  85030.  * 
Representative:  Donald  Femaays.  4040 
E.  McDowell  Rd..  Phoenix,  AZ. 
Insulating  materials,  from  the  facilities 
of  Pabco  Insulation  Division  of 
Louisiana-Pacific  Corp.  at  or  near  Fruita, 
CO  to  points  in  AR,  AZ.  CA,  KS,  LA. 
MO,  OK.  TX.  for  180  days.  SuK)orting 
shipper:  Pabco  Insulation  Division,  1110 
16  Road,  Fruita,  CO  81521.  Send  protests 
to:  Ronald  R.  Mau,  District  Supervisor, 
2020  Federal  Bldg.,  230  N.  Ist  Ave., 
Phoenix,  AZ  85025. 

MC  136818  (Sub-IOITA).  filed 
November  13, 1979.  Applicant:  SWIFT 
TRANSPORTATION  CO.  INC.,  335  W. 
Elwood  Rd.,  Phoenix,  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd.,  Phoenix,  AZ.  Iron  and 
steel  articles,  from  points  in  CA  to 


points  in  .TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Ramsey  Steel  Co., 
Inc..  4137  Rosa,  El  Paso.  TX.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025.  , 

MC  138308  (Sub-96TA).  filed 
November  19, 1979.  Applicant:  KLM, 
INC..  P.O.  Box  6098.  Jackson.  MS  39205. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205. 
Telephones,  telephone  parts  and 
housings  and  electrical  cable  or  wire 
from  the  facilities  of  GTE  Automatic 
Electric  Incorporated,  Huntsville,  AL  to 
the  facilities  of  GTE 
Telecommunications  Systems  in  Salt 
Lake  Cit|n-LI2;^for  180  days.  An 
underlyi|ig  ETA  seeks  90  days  authority. 
Supporting  shippers):  GTE  Automatic 
Electric.  Inc.,  13000  Memorial  Parkway 
South,  Huntsville,  AL  35803.  Send 
protests  to:  Alan  Tf  rrant  D/S.  ICC.  Fed. 
Bldg.,  Suite  1441. 100  W.  Capitol  St, 
Jackson.  MS  39201. 

MC  138328  (Sub-106TA).  filed 
November  15. 1979.  Applicant 
CLARENCE  L.  WERNER  d.b.a. 
WERNER  ENTERPRISES.  1-80  and 
Highway  50,  P.  O.  Box  37308.  Omaha. 
NE  68137,  Representative:  J.  F.  Crosby. 
1-80  and  Highway  50.  P.O.  Box  37205. 
Omaha,  NE  68137.  Iron  and  steel  articles 
from  the  facilities  of  Nucor  Corporation 
at  or  near  Norfolk.  NE  to  points  in  WA. 
OR.  NV.  CA.  ID.  UT.  AZ,  MT,  WY.  CO. 
NM,  ND,  SD,  KS.  OK.  TX.  MN.  LA.  MO. 
AR,  WI.  IL.  IN.  MI.  OH  and  KY  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Nucor 
Corporation.  DeLane  Pate,  Manager. 
Cold  Drawn  Operations.  P.O.  Box  59. 
Norfolk,  NE  68701.  Send  protests  to:  D/S 
Carroll  Russell,  ICC.  Suite  620, 110  North 
14th  Street  Omaha.  NE  68102. 

MC  138328  (Sub-107TA),  filed 
November  8, 1979.  Applicant: 
CLARENCE  L.  WERNER  d.b.a. 
WERNER  ENTERPRISES,  1-80  and 
Highway  50,  P.O.  Box  37308,  Omaha,  NE 
68137.  Representative:  J.  F.  Crosby,  1-80 
and  Highway  50.  P.O.  Box  37205. 
Omaha.  NE  68137.  General  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles:  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment;  and  explosives)  between 
Houston  and  Pasadena.  TX;  Kansas 
City,  KS;  Seneca.  Spartanburg  and 
Startex.  SC.  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  I%illips 
Petroleum  Company,  Phillips  Fibers 
Corporation.  Phillips  Chemical  Company 
and  Phillips  Products  Company.  Inc.  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s]:  Phillips  Petroleum 
Company,  }.  M.  Roberts,  Director, 
Chemical  Products  Distribution,  148 
Phillips  Building  Annex,  Bartlesville.  OK 
74004.  Send  protests  to:  D/S  Carroll 
Russell.  ICC,  Suite  620, 110  North  14th 
Street,  Omaha,  NE  68102. 

MC 138388  (Sub-9TA),  filed  November 
21, 1979.  Applicant:  CHESTER  CAINE. 
JR.  d.b.a.  CAINE  TRANSFER,  Box  376, 
Lowell,  WI  53571.  Representative:  James 
Spiegel,  6425  Odana  Road,  Madison,  WI 
53719.  (a)  Cheese  and  cheese  products, 
synthetic  cheese  and  synthetic  cheese 
products,  and  (b)  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  commodities  listed  in  (a) 
above,  (1)  between  Clayton  County,  lA 
on  the  one  hand,  and,  on  the  other  hand, 
points  in  WI  and  (2)  between  Clayton 
County,  lA  on  the  one  hand,  and  on  the 
other  hand.  Van  Wert,  OH,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Borden 
Foods,  802  S.  St..  Plymouth,  WI  53073. 
Sen'd  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  619. 
Milwaukee,  WI  53202. 

MC  139349  (Sub-22TA),  filed 
November  27, 1979.  Applicant  E  Z 
FREIGHT  LINES.  Gould  and  E.  46th 
Street,  Bayonne,  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
.Woodbridge  Avenue,  Highland  Park,  N) 
08904.  Contract  carrier,  irregular  routes 
for  180  days.  Candy,  confectionery  and 
supplies,  except  in  bulk  (1)  from 
Covington,  TN  to  points  in  the  United 
States  except  AK  and  HI  and  (2)  from 
Cataragus,  NY  to  Covington,  TN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Charms 
Company,  Halls  MUl  Road,  Freehold,  N] 
0772a  Send  protests  to:  Robert  E. 
Johnston,  DS,  ICC  744  Broad  Street 
Room  522,  Newark,  NJ  07102. 

MC  140768  (Sub-45TA),  filed 
December  6, 1979.  Applicant: 
AMERICAN  TRANS-FREIGHT,  INC., 
P.O.  Box  796,  Manville,  NJ  08835. 
Representative:  Eugene  M.  Malkin,  Suite 
1832,  2  Worid  Trade  Center,  New  York, 
NY  10048.  (1)  Lawn  mowers,  gras3_ 
catchers  and  accessories  from  the 
facilities  of  Fall  Products,  Inc.  at  or  near 
Genoa,  IL,  to  points  in  GA,  IN,  KY,  NJ. 
OH.  PA,  VA  and  WV  and  (2)  equipment, 
materials  and  supplies  (except 
commodities  in  bulk  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment]  used  in  the 
manufacture  and  distribution  of  the 
commodities  above,  in  the  reverse 
direction  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Falls  Products,  Inc.,  415 
Railroad  Avenue,  Genoa,  IL  60135.  Send 


protests  to:  Irwin  Rosen,  TS,  ICC,  744 
Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  141489  (Sub-dTA),  filed  November 
15, 1^9.  Applicant:  HUNTER 
TRUCKING,  INC,  805,  32nd  Avenue, 
Council  Bluffs,  LA  51501.  Representative: 
Greg  A.  Dickinson,  Stem  ft  Becker,  P.C. 
Suite  610, 7171  Mercy  Road,  Omaha,  NE 
68106.  Feed  and  feed  ingredients,  in  bulk 
and  in  bags  from  points  in  IL,  lA,  MN, 
MO,  and  NE  to  the  ports  of  entry  on  the 
U.S.  Canadian  border  at  Pembina,  ND 
and  Noyes,  MN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  (1)  L  V.  Patteson, 
Ltd.,  Jack  R.  Scott,  Traffic  & 
Transportation  Manager,  360  Dawson 
Road,  Winnipeg,  Manitoba,  Canada 
R2JOS7.  (2)  The  Pillsbury  Company,  Dan 
Fields,  Soybean  Meal  Merchandiser, 
7900  Xerxes  Avenue,  South,  Suite  700, 
Bloomington,  MN  55431.  Send  protests 
to:  D/S  Carroll  Russell.  ICC,  Suite  620. 
110  North  14th  St.,  Omaha,  NE  68102. 

MC  141849  (Sub-8TA},  filed  November 
12, 1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Lawrenceville  Industrial 
Park  Circle,  N.E.  Lawrenceville,  GA 
30245.  Representative:  Richard  M. 
Tettelbaimi,  Fifth  Floor,  Lenox  Towers 
South,  3390  Peachtree  Rd..  N.E..  Atlanta. 
GA  30326.  Contract  carrier.  Irregular 
routes:  Carpet  tack  strips  from 
Asheville,  NC  to  points  in  the  US  in  and 
east  of  US  Hwy  85,  under  continuing 
contract  or  contracts  with  Taylor ' 
Manufacturing,  Inc.  of  Conyers,  GA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Taylor  Manufacturing,  Inc.,  1900 
Rockdale  Industrial  Blvd..  Conyers,  GA 
30207.  Send  protests  tw  Sara  K.  Davis, 
ICC,  1252  W.  Peachtree  St,  N.W.,  Rm. 
300,  Atlanta,  GA  30309. 

MC  142508  (Sub-12gTA),  filed 
November  8, 1979.  Applicant: 
NATIONAL  TRANSPORTATION,  INC. 
P.O.  Box  37465, 10810  South  144th  Street 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss,  P.O.  Box  37096.  Omaha, 
NE  68137.  Prune  Juice  Concentrate 
(except  in  bulk)  from  Yuba  City.  CA  to 
Macedon.  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Diamond 
Sunsweet  Inc..  Charles  C  Parris.  Traffic 
Manager.  1050  South  Diamond  Street 
Stockton.  CA  95201.  Send  protests  to:  D/ 
S  Carroll  Russell.  ICC,  Suite  620, 110 
North  14th  St.,  Omaha.  NE  68102. 

MC  142539  (Sub-dTA).  filed  November 
16, 1979.  Applicant:  B.W.T. 
TRANSPORT.  INC..  757  River  Drive, 
Passaic.  NJ  07055.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ.  08904. 
Contract  Irregular.  Titanium  Dioxide, 


except  in  bulk.  From  Baltimore.  MD. 
Elizabethport  and  Kearny,  NJ  and 
Houston,  TX  to  points  in  the  US  except 
AK  and  HI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8]:  Laporte  (North  America)  Ltd.. 
411  Hadcensack  Avenue,  Hackensack. 
NJ  07601.Send  protests  to:  Joel  Morrows. 
D/S.  ICC.  744  Broad  St..  Room  522. 
Newark.  NJ  07102. 

MC  142779  (Sub-2TA).  filed  November 
27. 1979.  Applicant:  WEIER  AIR 
FREIGHT.  INC..  4938  S.  Second  St. 
Milwaukee,  WI  53207.  Representative: 
Wayne  Wilson.  150  E  Oilman  St.. 
Madison.  WI  53703.  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  Classes  AG'S 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
between  points  in  Brown.  Calumet 
Dodge,  Fond  du  Lac.  Manitowoc 
Outagamie,  Ozaukee,  Sheboygan, 
Washington,  and  Winnebago  Counties, 
WI  on  the  one  hand,  and,  on  the  other, 
Milwaukee,  WI  and  Chicago,  IL, 
restricted  to  transportation  having  a 
prior  or  subsequent  movement  by  air, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Associated  Air  Freight  Inc.,  5633  N. 
Pearl  St,  Rosemount  IL  600ia  WTC  Air 
Freight  4849  N.  Scott  St.  Suite  108, 
Shiller  Park.  IL  60176.  and  Air  Express 
International  4903  S.  Howell  Ave.. 
Milwaukee.  WI  53207.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC  517  E. 
Wisconsin  Ave^  Rm.  619,  Milwaukee, 
WI  53202. 

MC  142999  (Sub-24TA),  filed    ' 
November  13, 1979.  AppUcant* 
TRANSPORT  MANAGEMENT 
SERVICE  CORPORATION,  Post  Office 
Box  39,  Burlington.  NJ  Oe01& 
Representative:  Ranld  N.  Cobert 
Esquire,  1730  M  Street  NW.,  Suite  501. 
Washington,  DC  20036.  Contract 
Irregular.  Starch  and  chemicals  from  the 
facilities  of  National  Starch  and 
Chemical  Corporation  at  or  near 
Chicago  and  Meredosia.  IL  and 
Indianapolis.  IN  to  points  in  CT.  DE. 
MD.  MA.  NJ.  NY.  PA,  RI  and  VA. 
Restriction:  The  authority  requested  is 
to  be  limited  to  a  transportation  service. 
to  be  performed  under  a  continuing 
contract  or  contracts  with  National 
Starch  and  Chemical  Corporation, 
Bridgewater,  NJ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Starch 
and  Chemical  Corporation.  10  Findcme 
Avenue,  Bridgewater,  NJ  08807.  Send 
protests  to:  Irwin  Rosen.  T/S.  ICC.  744 
^oad  St.,  Room  522,  Newark,  NJ  07102. 

MC  143328  (Sub-31TA).  filed 
November  26. 1979.  Applicant:  EUGENE 
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TRIH>  TRUCKING.  P.O.  Box  2730. 
Missoula.  MT  59806.  Representative: 
David  A.  Sutherland.  Fulbright  & 
Jaworski.  Suite  400. 1150  Connecticut 
Ave  NW.,  Washington,  DC  2003&  (1) 
Malt  beverages  and  related  advertising 
materials,  equipment  and  supplies  from 
the  port  of  entry  at  Blaine,  WA  to  pointa 
in  AZ.  CA,  CO.  MT.  WA.  WY  and  ID: 
and  (2)  empty  containers  and  materials 
and  supplies  used  and  dealt  in  by 
breweries  bom  points  in  AZ,  CA,  CO, 
MT.  WA,  WY  and  ID  to  the  port  of  entry 
at  Blaine.  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Rocky  Mountain^ 
Importers.  1405  Sunflower  Drive.  ^ 

Missoula,  MT  59801.  Send  protests  to: 
Paul  J.  Labane.  DS.  ICC  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  143988  (Sub-IGTA).  filed 
November  14. 1979.  Applicant  JAMES 
W.  TATE  d.b.a.  Jamar  Trucking. 
2995Sandbrook.  P.O.  Box  18970. 
Memphis.  TN  38118.  Representative: 
Thomas  A.  Stroud.  2008.  5100  Poplar. 
Memphis,  TN  38137.  Bananas,  in 
refrigerated  containers  furnished  by  the 
shipper,  bom  Gulfport,  MS,  to  points  in 
AR,  IN,  KY,  MI.  MN.  OH.  TN,  TX  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers(s]:  Chiquita  Brands,  Inc.,  212 
Veterans  Blvd.,  Suite  100,  Metairie,  LA 
70005.  Send  protests  to:  Floyd  A. 
Johnson.  Suite  2006. 100  N.  Main  St. 
Memphis.  TN  38103. 

MC  144029  {Sub-5TA),  filed  November 
23, 1979.  Applicant:  CUMBERLAND 
TRANSPORTATION  CORP.,  5950  Fisher 
Road,  P.O.  Box  487.  East  Syracuse,  NY 
13057.  Representative:  Midiael  R. 
Werner.  Esq..  P.O.  Box  1409. 167 
Fairfield  Road,  Fairfield,  NJ  07006. 
Contract  carrier — irregular  routes.  Such 
commodities  as  are  used  in  or  dealt  by  a 
manufacturer  and  distributor  of  paper 
and  plastic  products,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  paper  and  plastic 
produces  (except^omwodities  in  bulk), 
(1)  Between  Buffalo,  NY  and  Bradford. 
PA,  and  (2)  Ypsilanti,  MI  and  Toledo, 
OH  and  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers(s):  St 
Regis  Paper  Company,  Inc.,  150  East 
42nd  Street  New  Yoric,  NY.  Send 
protests  to:  Anne  Siler.  TA.  IC  910 
Federal  Bldg.,  Ill  West  Huron  Street 
Buffalo.  NY  14202. 

MC  144188  (Sub-13TA),  filed 
September  20. 1979.  Applicant  P.  L 
LAWTON,  P.O.  Box  325.  Berwick.  PA 
18603.  Representative:  J.  Bruce  Walter. 
410  N.  Third  St..  P.O.  Box  1146. 
Harrisburg.  PA  1710B.  Fiberboard,  paper, 
paperboard,  plastic  containers,  and 


plastic  wax,  from  the  facilities  of  Bercon 
Packaging,  Inc.,  at  Berwick,  PA  to  pts.  in 
IL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hippers(s):  Bercon  Packaging  Inc.  1800 
N.  Market  St..  Berwick,  PA  18603.  Send 
protests  to:  I.C.C  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St,  Rm.  620,  Phila.,  PA  19106. 

MC  144989  (Sub-18TA),  filed 
November  21, 1979.  Applicant  BLUE 
RIDGE  MOUNTAIN  CONTRACT 
CARRIER,  INC.,  P.O.  Box  1965,  Oalton, 
GA  30720.  Representative:  S.  H.  Rich, 
1600  Cromwell  Ct,  Charlotte,  NC  28205. 
Contract  carrier:  irregular  rottes:  Papaer 
and  paper  products,  plastic  and  plastic 
products,  and  commodities  used  in  the 
distribution  of  the  foregoing 
commodities  (except  in  bulk),  between 
Florence,  KY,  Greensburg,  IN, 
Hazelwood,  MO,  St  Louis,  MO  and 
points  in  CA,  IL,  L\,  KS,  MN,  MO,  NE, 
OR,  TX,  and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers(s]:  Crown 
Zellerbach  Corp.,  One  River  Street 
South  Glens  Falls,  NY  12801.  Send 
protests  to:  Sara  K.  Davis,  ICC  1252  W. 
Peachtree  St..  N.W.,  Rm.  300,  Atlanta. 
GA  30309. 

MC  145189  (Sub-ITA),  filed  November 
15,1979.  Applicant:  RONALD  E. 
MacFARLANE.  716  Woodstock  Rd.. 
Fredericton.  New  Brunswick. 
Representative:  Verrill  &  Dana.  Two 
Canal  Plaza,  Portland,  ME  04112. 
Contract  Irregular:,  Untreated  rock  salt 
in  bulk,  by  dump  truck,  from  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  at  or  near  Houlton. 
ME  to  points  in  Aroostook,  Penobscot, 
Washington  and  Hancock  Counties,  ME, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Moore  Chemicals,  Inc.,  Box  216. 
Houlton.  ME  04730.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
ICC,  76  Pearl  St..  Rm.  303.  Portland,  ME. 
04101. 

MC  145219  (Sob-7TA).  filed  November 
16. 1979.  Apphcant:  BUILDERS 
TRANSPORT.  INC.  P.O.  Box  2728, 
Savarmah,  GA  31402.  Representative:  B. 
M.  Shiriey,  (address  same  as  applicant). 
Fire  sprinkler  systems  and  materials, 
equipment  and  supplies  used  in  the 
distribution,  installation  or  manufacture 
of  fire  sprinkler  systems  except 
commodities  in  bulk,  between 
Cleveland,  NC  and  Dallas,  TX,  on  die 
one  hand,  and  on  the  other  points  in  AL, 
AR.  DE,  FL.  GA.  LA.  MD.  MS,  NJ.  NC 
PA.  SC  TX.  VA,  WV,  and  DC  for  180 
days/  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Grinnell  Fire  I^tection  Systems  Cc 
Inc.,  10  Dorrance  Street  Providence,  RI 
02903.  Send  Protests  to:  Jean  King.  TA, 


ICC,  Box  35008, 400  West  Bay  Street 
Jacksonville.  FL  32202. 

MC  145219  (Sub-8TA).  filed  December 
7, 1979.  Applicant  BUILDERS 
TRANSPORT.  INC.  P.O.  Box  2728, 
Savannah.  GA  31402.  Representative:  B. 
M.  Shirley  (address  same  as  applicant). 
Insulating,  building  and  roofing  panels, 
and  equipment,  materials  and  suppliBs 
used  in  the  distribution,  installation  or 
manufacture  of  insulating,  building  and 
roofing  panels,  between  points  in 
Greenville  County.  SC  and  Dallas 
County.  TX,  on  the  one  hand,  and,  on 
the  other  points  in  the  United  States  in 
and  east  of  MN.  lA.  NE.  KS.  OK.  and  TX 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Rmax,  Inc..  13524  Welch  Road,  Dallas, 
TX  75234.  Send  Protests  to:  Jean  King. 
TA.  ICC  Box  35008,  400  West  Bay 
Street  Jacksonville,  FL  32202.    " 

MC  145359  (Sub-20TA),  filed 

November  1. 1979.  Applicant  THERMO 
TRANSPORT,  INC.,  P.O.  Box  41587, 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith.  9000  Keystone 
Crossing,  Indianapolis,  IN  46240. 
Laminated  plastic  sheets,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  laminated  plastic 
sheets  bom  Coshocton.  OH  to  Rioenix, 
AZ,  Calexico,  San  Diego,  Los  Angeles, 
Costa  Mesa,  Mountainview.  and 
Emeryville.  CA.  Aurora.  CO.  Dallas  and 
Houston.  TX  for  180  days.  An.  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  General  Electric  Laminated  ft 
Insulation  Materials  Business  Dept. 
1350  South  Street  Coshocton.  OH  43812. 
Send  protests  to:  Beverly  J.  Williams,     v^^ 
Transportation  Assistant'  ICC  429  ^* 

Federal  Bldg.,  46  ^st  Ohio  Street  1 
Indianapolis,  IN  46204.  j 

MC  14535»(Sub-2lTA),  filed 
November  7, 1979.  Applicant:  THERMO 
TRANSPORT,  CMC,  P.O.  Box  41587.  ' 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  9000  Keystone 
Crossing,  Indianapolis,  IN  46240.  Foil 
containers  bom  Shelbyville.  KY  to 
Marshall  and  Carrollton.  MO  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Revere 
Foil  Containers.  Inc..  P.O.  Box  168. 
Shelbyville,  KY  40065.  Send  protesU  to: 
Beverly  J.  Williams,  Transportation 
Assistant  ICC  429  Federal  Bldg..  46  E. 
Ohio  Street  Indianapolis.  IN  46204. 
'   MC  145939  (Sub-3TA).  filed  November 
20. 1979.  Applicant  ATLANTIC 
CARRIERS.  INC..  P.O.  Box  284.  Atlantic, 
lA  50022.  Representative:  James  F. 
Crosby.  P.O.  Box  37206.  Omaha,  NE 
68137.  Dicalcium  phosphate, 
monocalcium  phosphate,  and  limestone 
from  Weeping  Water.  NE  to  points  in  IL, 
lA,  MN  and  to  Janesville  and 
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Monticello.  WI  for  160  days.  An 
underlying  ETA  seeks  90  days  auUiority. 
Supporting  shipper(s):  Texas  Gulf,  Inc.. 
Jerry  Brim,  Sales  Manager,  Weeping 
Water,  NE  68463.  Send  protests  to:  D/S 
Carrol]  Russell,  ICC,  Suite  620, 110  North 
14th  St.,  Omaha,  NE  68102. 

MC  146309  (Sub-3TA).  filed  November 
29, 1979.  Applicant:  Irvin  D.  Blair  d.b.a., 
D  &  T  TRUCKING  CO..  4300  Curtis  Ave., 
Baltimore,  MD  21226.  Representative: 
•Walter  T.  Evans,  7961  Eastern  Ave.. 
Silver  Springs,  MD  20910.  Contract, 
irregular:  Steel,  (1)  from  Baltimore,  MD. 
W  DC  and  points  in  PA,  VA,  and  WV 
/^nd  (2)  fi^m  NJ,  PA.  and  VA  to 
-^    Baltimore,  MD,  under  a  continuing 

contract  with  Alexandria  Steel  Corp.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Alexandria  Steel  Corp.,  4501  Curtis 
Ave.,  Baltimore,  MD  21225.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Phila..  PA  19106! 

MC  146309  (Sub-4TA),  filed  November 
16, 1979.  Applicant:  Irvin  D.  Blair  d.b.a.. 
D  &  T  TRUCKING  CO.,  4300  Curtis  Ava. 
Baltimore,  MD  21226.  Representative: 
Walter  T.  Evans,  7961  Eastern  Ave., 
Silver  Springs,  MD  20910.  Contract 
carrier-irregular  routes:  Steel  and  steel 
products  (1)  fi-om  Baltimore,  MD  to  DC 
and  points  in  VA,  under  a  continuing 
contract  with  Stone  Steel  Corporation, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  ahipper(s): 
Stone  Steel  Corp.,  4501  Curtis  Ave..     . 
Baltimore,  MD  21225.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Philadelphia,  PA  19106. 

MC  146349  (Sub-2TA),  filed  November 
6. 1979.  Applicant:  D.  D.  &  B. 
TRUCKING,  INC.,  R.R.  1,  Shoals.  IN 
47581.  Representative:  Walter  F.  Jones. 
Jr.,  601  Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Contract  carrier: 
Irregular  routes:  Lumber  between  points 
in  IN.  OH,  MI.  IL.  TN.  KY.  MO  and  PA 
for  180  days.  Supporting  shippen  L  B. 
Foster,  Company,  1111  E.  Touhy  Ave., 
Des  Plaines,  IL  60018.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Asst.,  ICC,  429  Federal  Bldg..  46  E.  Ohio 
Street,  Indianapolis,  IN  46204.  j 

MC  146448  (Sub-IOTA),  filed 
November  9, 1979.  Applicant:  C  &  L 
TRUCKING,  INC.,  P.O.  Box  409, 
Judsonia,  AR  72081.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101.  Such  commodities  as  are  dealt  in 
by  retail  and  department  stores  (except 
commodities  in  bulkj  from  points  in  CT. 
MD,  MA.  NJ)  NY.  PA  and  RI  to  the 
facilities  of  or  used  by  Wal-Mart  Stores. 
Inc.,  in  AL,  ^IL.  KS.  KY.  LA.  MS.  MO. 
OK,  TN  and  TXrfor  180  days. 
Underlymg  ETA  seeks  90  days 


authority.  Supporting  shipperfs):  Wal- 
Mart  Stores,  Inc..  P.O.  Box  116. 
Bentonville.'AR  72712.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  146518  (Sub-7TA),  filed  November 
19. 1979.  Applicant:  OWEN  MOTOR 
FREIGHT  LINE.  INC.,  P.O.  Box  7516, 
Alexandria,  LA  71306.  Representative: 
Bruce  E  Mitchell.  Suite  520.  3390 
Peachtree  Road,  N.E.,  Atlanta,  GA 
30326.  Iron  and  steel  articles  from 
Woodside.  NY;  New  Britain,  CT;  Butler, 
PA.  Chicago,  IL;  and  Crawsfordville.  IN 
to  points  in  AL.  AR.  MS,  TN,  TX,  FL. 
MO,  KY,  KS,  GA,  LA.  NM,  and  OK.  for 
180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  8hipper(s):  Delta  Strapping 
,  Industries,  Inc..  5850  52nd  Ave.. 
Woodside.  NY  11377.  Delta  Strapping 
Corporation,  P.O.  Box  5070.  Longview. 
TX  756Q4.  Send  protests  to:  Robert  J. 
Kirspel,  DS,  ICC,  T-9038  Federal  Bldg.. 
701  Loyola  Ave..  New  Orleans.  LA 
70113. 

MC  146758  (Sub-3TA),  filed  November 
19, 1979.  Applicant:  LADLIE 
TRANSPORTATION,  INC..  103  East 
Main  Street,  Albert  Lea,  MN  56007. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  Such  commodities  dealt  in  or 
used  by  manufacturers  and  converters 
of  paper  and  paper  products  (except 
commodities  in  bulk),  itom  the  facilities 
of  Nekoosa  Papers,  Lie,  in  Portage  and 
Wood  Counties,  WI,  to  points  in  AZ, 
CA,  CO,  ID,  MT,  NV.  NM.  OR,  UT,  WA, 
and  WY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Nekoosa  PSpBtvInc,  Asst.  to 
Mgr.  of  Transportation,  Port  Edward.  WI 
54469.  Send  protests  to:  Judith  L  Olson. 
TA.  ICC.  414  Fed.  Bldg..  110  S.  4th  St. 
Mirmeapolis,  MN  55401. 

MC  146898  (Sub-3TA),  filed  November 
2. 1979.  Apphcant:  MICKS  SERVICE.   *\ 
INC..  2146  Camanche  Ave.,  Clinton,  lA 
52732.  Representative:  Carl  E.  Munson. 
469  Fischer  Bldg..  Dubuque.  lA  52001. 
Contract  carrier — irregular  routes;  Com 
products,  in  packages,  from  Clinton.  lA. 
to  points  in  IL.  IN,  OH,  and  WI,  under 
contract  with  Clinton  Com  Processing 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper[8):  Clinton  Com  Processing 
Company.  P.O.  Box  340.  Clinton.  lA 
52732.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  146949  (Sub-llTA),  filed 
November  20, 19^.  Applicant: 
MCINVALE  TRUCK  LINES,  INC.,  5965 
Hwy.  18  W,  Jackson.  MS  39209. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205.  (1) 


Plastic  dinnerware  from  the  facilities  of 
National  Home  Products,  bic,  at  or  near 
Port  Gibson.  MS  to  points  in  CA.  CT.  FL. 
MA.  NY,  and  NC  and  (2)  plastic 
materials,  other  than  expanded  (except 
in  bulk,  in  tank  vehicles]  from 
Walhngford,  CT,  Florence.  MA.  and 
Midland,  MI  to  the  facihties  of  National 
Home  Products.  Inc..  at  or  near  Port 
Gibson.  MS  for  180  days.  An  underlying 
ETA  seeks  90  days  audiority.  Supporting 
8hipper(s):  National  Home  Products, 
Inc..  P.O.  Box  568.  Port  Gibson,  MS 
39150.  Send  protests  to:  Alan  Tarrant 
D/S.  ICC.  Fed.  Bldg..  Suite  1441. 100  W. 
Capitol  St,  Jackson,  MS  39201. 

MC  146989  (Sub-6TA),  filed  November 
27. 1979.  Applicant:  GOLDEN- 
HAMMONS  CARTAGE  CO.,  INC.,  d.b.a. 
G  4  H  CARTAGE,  1749  Florida  St.. 
Memphis.  TN  38109.  Representative:  A. 
Doyle  Cloud.  2008  Clark  Tower,  5100 
Poplar,  Memphis,  TN  38137.  (1)  Wood 
burning  stoves  and  accessories  and  gas 
tanks  and  accessories,  from  the 
facilities  of  Skyline  Industries  located  at 
Como,  MS,  to  Pleasant  Grove,  UT;  New 
York,  NY;  Thompson  Ridge,  NY; 
Bullville.  NY;  Dover.  NJ;  and  (2)  wood 
burning  stoves  and  accessories  and  gas 
tanks  and  accessories,  from  the 
facilities  of  Skyline  Industries  located  at 
Pleasant  Grove.  UT.  to  New  York.  NY. 
(3)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  described  in  (1)  and  (2) 
from  Dover,  OH.  Bessemer,  AL,  and 
West  Memphis,  AR  to  the  facihties  of 
Skyline  Industries  at  Como,  MS  and 
Pleasant  Grove.  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
AppHcant  intends  to  tack  this  authority 
to  his  authority  held  in  MC  1469^9  Sub 
ITA.  Supporting  8hipper(s):  Skyline 
Products.  Ole  Mill  St..  Como,  MS.  Send 
protests  to:  Floyd  A.  Johnson,  Suite  2006, 
100  N.  Main  St..  Memphis.  TN  38103. 

MC  147249  (Sub-ITA),  filed  November 
14, 1979.  Apphcant:  MELVIN  C. 
BRENAMAN.  R.F.D.  #1.  Box  78. 
Grendell  Rd..  Mapleton.  ME  04757. 
Representative:  Same  as  appUcant 
Contract:  Irregular:  Coal,  in  bulk,  in 
dump  type  vehicles,  from  Kittery. 
Westbrook  and  Winslow,  ME  to  the  port 
of  entry  on  the  Intemational  Boimdary 
Line  between  the  U.S./Canada  at  or 
near  Jackman,  ME.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  ZieUnski  Brothers.  218 
Shoemaker  Lane.  Agawam.  MA  01001. 
Send  protests  to:  Donald  G.  Weiler. 
District  Supervisor,  ICC,  76  Pearl  St, 
Rm.  303,  Portland,  ME  04101. 

MC  147948  (Sub-8TA),  filed  November 
28, 1979.  AppHcant:  A.  J.  ROSS 
ENTERPRISES.  INC..  225  Smith  Sfreet. 
Keasbey.  NJ  08832.  Representative: 
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Morton  E.  Kiel  Suite  1832.  2  World 
Trade  Center.  New  York.  NY  1004a 
Structural  steel  from  the  facilities  of 
Standard  Erecting  Company,  in 
Newington.  CT  to  Chicopee,  MA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Standard  Erecting  Company.  Inc.,  86 
Day  Street  Newington.  CT  06111.  Send 
protests  to:  Irvin  Rosen.  TS.  ICC,  744 
Broad  Street  Room  522.  Newark.  NJ 
07102. 

MC  148188  (Sub-8TA],  filed  September 
28, 1979.  Applicant:  RETAIL  LEASING 
CORP.,  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY,  11301 
Rockville  Pike,  Kensington,  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.,  NW.. 
Washington,  DC  20036.  Contract  carrier: 
Irregular  routes:  Shoes,  soles,  heels  and 
raw  materials  used  in  the  manufactiirer 
of  boots,  shoes,  and  soles,  (1)  bom 
Laredo,  TX  to  Columbus,  OH;  (2J 
Between  Conway,  AK  and  Columbus. 
OH;  (3)  between  Columbus.  OH  and 
New  York.  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s]:  R.  G.  Barry  Corp., 
13405  Yarmouth  Rd.  NW..  Pickerington, 
OH  43147.  Send  protests  to:  I.C.C.,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.  Rm.  620. 
Phila..  PA  19106. 

MC  148188  (Sub-9TA],  filed  October 
24, 1979.  Applicant:  RETAIL  LEASING 
CORP..  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY.  11301 
Rockville  Pike.  Kensington.  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave..  NW., 
Washington,  DC  20036.  Contract  carrier 
Irregular  routes:  Such  fashion 
merchandise  as  is  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk,  in  tank  veUcles)  frt>m 
Greenville.  AL  to  Woburn,  MA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  Mast 
Industries.  Inc..  270  W.  Cununings  Pai^ 
Wobum.  MA  01801.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620.  Phila..  PA  19106. 

MC  148188  (Sub-IOTA).  filed 
November  6. 1979.  Applicant  RETAIL 
LEASING  CORP..  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY.  11301 
Rockville  Pike,  Kensington,  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave.,  NW., 
Washington.  DC  20036.  Contract  carrier: 
Irregular  routes:  Computer  Addressed 
forms,  from  Marion.  OH  to  Marceline. 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Fulfillment  Corporation  of 
America.  205  W.  Center,  Marion,  OH 
44302.  Send  protests  to:  LCC  Fed  Res. 


Bank  Bldg.,  101 N.  7th  St.  Rm.  62a 
Phila..  PA  19106. 

MC  148189  (Sub-2TA),  filed  November 
19, 1979.  Applicant:  THE  OVERLAND 
COURIER  CORPORATION,  238  West 
Street  Annapohs,  MD  21401. 
Representative:  Edward  F.  Schiff.  1333 
New  Hampshire  Ave..  NW., 
Washington.  DC  20036.  General 
commodities,  (except  commodities  in 
bulk,  in  tank  vehicles,  commodities  of 
imusual  value.  Class  A  and  B  explosives 
and  household  goods,  as  that  term  is 
defined  by  the  Commission]  having  a 
prior  or  subsequent  movement  by  air. 
between  points  in  the  counties  of  Anne 
Arundel.  Baltimore,  Calvert,  Charles. 
Howard.  Montgomery,  Prince  George's 
and  Saint  Mary's  and  the  City  of 
Baltimore,  MD.  on  the  one  hand.  and.  on 
the  other  (1]  points  in  the  following 
counties:  Arlington,  Fairfax  and 
Loudoun  and  the  City  of  Alexandria,  all 
in  the  Commonwealth  of  VA;  and  (2) 
Washington,  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(sJ:  WTC  Air  Freight. 
Aimapohs,  MD.  Send  protests  to:  I.GC., 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.  Rm. 
620.  Phila..  PA  19106. 

MC  148299  (Sub-ITA).  filed  November 
26. 1979.  AppUcant  CHAMY 
TRANSPORT  LTD.,  3080  Bernard  Pilon 
Street  St  Mathieu  de  Beloeii,  Quebec 
CD  J3G  4S5.  Representative:  W.  Norman 
Charles,  P.O.  Box  724,  Glens  Falls.  NY 
12801.  Steel  wire,  rods  and  coils,  from 
ports  of  entry  on  the  United  States- 
Canada  Boundary  Line  at  or  Near 
Alexandria  Bay,  Champlain.  Niagara 
Falls  emd  Ogdensburg.  NY  and  Highgate 
Springs.  VT  to  Branford  and 
Georgetown.  CT;  Wilmington.  DE; 
Baltimore,  and  Bladensburg,  MD; 
Medford.  Oxford.  Taunton.  Westfield 
and  Worcester.  MA;  Jaffiey.  NH; 
Hasbrouck  Heights,  Peterson  and 
Somerville,  NJ;  Brooklyn  and 
Tonawanda.  NY;  Erie,  Philadelphia  and 
York.  PA;  end  Warrenton.  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  IV AGO 
Rolling  Mills,  a  Division  of  IVACO.  Ltd., 
800  Quelette  Street  Marieville,  Quebec. 
CD  GOl  IGO.  Send  protests:  Carol  A. 
Perry,  ICC,  PO  Box  548.  MontpeUer,  VT 
05602. 

MC  148359  (Sub-2TA],  filed  November 
5, 1979.  Applicant:  JOHN  FURA  &  SON. 
INC..  R.D.  #2.  Verona,  New  York  1347a 
Representative:  Herbert  M.  Canter  and 
Benjamin  D.  Levine,  Esqs.  305 
Montgomery  Street  Syracuse,  NY  13202. 
Scrap  metal,  in  dump  vehicles,  from  the 
facilitiefl  of  Oneida  Limited  Silversmiths 
at  Sherrill,  NY  to  Canton,  OH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  Oneida 


Limited  Silversmiths,  Oneida,  NY  13421. 
Send  protests  to:  David  M.  Miller.  DS, 
ICC.  436  Dwight  Street  Springfield,  MA 
01103. 

MC  148449  (Sub-ITA).  filed  November 
1, 1979.  AppUcant  DARRELL  G.  Chavis, 
20  Contact  Ct,  Baltimore.  MD  21220. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg.. 
Philadelphia.  PA  19107.  Contract  carrier- 
irregular  routes:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  ofsach  business,  between 
points  in  the  territory  bounded  by  a  line 
beginning  at  Cape  Charles,  VA.  and 
extending  in  a  southerly  direction  along 
the  Chesapeake  ^ay  to  the  Atlantic 
Ocean,  then  in  a  northerly  direction 
along  the  Chesapeake  Bay  to  the 
Atlantic  Ocean,  then  in  a  northerly 
direction  along  the  AUantic  Coast  to  the 
Delaware  Bay.  then  along  the  west 
shore  of  the  Delaware  Bay  and 
Delaware  River  to  Delaware  City,  DE, 
then  in  a  northwesteriy  direction 
through  Newark,  DE,  to  the  point  of 
hitersection  of  the  MD-DE-PA  State 
lines,  then  in  a  westerly  direction  along 
the  MD-PA  State  Une  to  the 
Susquehanna  River,  then  in  a 
northwesterly  direcUon  along  the  ^ 

Susquehanna  River  to  Columbia,  PA. 
then  in  a  easterly  direction  to  Lancaster, 
PA,  then  in  a  northwesteriy  direction  to 
Lebanon,  PA.  then  in  a  westerly 
direction  to  Newport  PA,  then  in  a 
southwesterly  direction  to 
Markleysburg,  PA.  then  in  a 
southeasterly  direction  through 
Winchester.  Va  and  Fredericksburg.  VA. 
to  Cape  Charles,  VA,  including  points  on 
the  above-described  boundary  Une 
under  a  continuiDg  contract(s]  with 
Aone  Markets,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Acme  Markets, 
Inc.,  124  N.  15th  St.  Philadelphia.  PA 
19101.  Send  protests  to;  I.C.C..  Fed.  Res. 
Bank  Bldg..  101 N.  7th  St.,  Hiiladelphia. 

PAioioa 

MC  148458  (Sab-ITA).  filed  November 
6, 1979.  AppUcant  MOTOR  TRUCK 
TRANSPORT,  695  E.  27th  St.,  Long 
Beach.  CA  90806.  Representative:  - 
Richard  V.  Stanton.  695  E.  27th  St,  Long 
Beach,  CA  90606.  Paper  and  paper 
products  as  defined  in  NMFC,  fitjm 
Crown  ZeUerbach  facility  located  at 
3416  S.  Garfield,  Commerce.  CA.  to  die 
State  of  Arizona,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(s]:  Crown  ZeUerbach,  3416  So. 
Garfield,  Commerce,  CA  90040.  Send 
protests  to:  Irene  Carlos,  T/A.  LCC  300 
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N.  Los  Angeles  St.,  Rm.  1321, 
Angefes,  CA  90012. 

MC 148459  (Sub-lTA).  filed  October 
19. 1979.  Applicant:  ACME  VAN 
SERVICE.  INC..  1337  S.  Hanover  St.. 
Baltimore,  MD  21230.  Representative: 
William  D.  Dailey.  7774  Woodbine  Rd.. 
Woodbine,  MD  21797.  Used  household 
goods  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized  and  further  restricted 
to  the  performance  of  pick-up  and 
delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating,  and 
decontainerization  of  such  traffic, 
between  Baltimore  City,  Anne  Arundel 
County,  Howard  County,  Prince  Georges 
County,  Baltimore  County.  Carroll 
County,  Montgomery  County,  Harford 
County,  Cecil  County,  Kent  County,  all 
within  the  State  of  Maryland,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  DIO 
Contracting  Div.,  Fort  Meade,  MD  20755. 
Send  protests  to:  I.C.C.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.  Rm.  620.  Phila.  PA 
19106. 

MC  148489  (Sub-lTA).  fUed  November 
9, 1979.  Applicant:  GAN-TRANS,  LTD., 
14276  Wicks  Blvd.,  San  Leandro,  CA 
94577.  Representative:  G.  A.  Naman. 
same  address  as  above.  (1)  Insulation, 
insulation  materials  and  materials  and 
supplies  used  in  the  installation  of 
insulating  materials;  (2)  Chemicals,  and 
cleaning  compounds,  (1)  from  Willows. 
CA  to  all  points  in  OR,  WA,  ID.  UT,  NV. 
AZ.  (2)  from  Union  City,  CA  to  all  points 
in  OR,  WA,  UT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Western  Omega 
Chemical  Company.  Inc..  201  Daggett  St., 
Union  City,  CA  94587.  Johns-Manville 
Sales  Corp..  2600  Campus  Dr.,  San 
Mateo,  CA  94403.  Send  protests  to:  D/S 
A.  J.  Rodriguez,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  148478  (Sub-lTA),  filed  October 
22. 1979.  Applicant:  TIMBER  EXPRESS, 
INC.,  4601  N.  High  St.,  Columbus,  OH 
43214.  Representative:  Jerry  B.  Selhnan, 
50  W.  Broad  St.,  Columbus,  OH  43215. 
Lumber  and  plywood  from  Greenville, 
GA  to  points  in  the  U.S.  in  and  east  of 
MN,  NE,  KS,  OK  and  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Woodkraft,  Wood  Products  Div  of 
Georgia  Kraft,  P.O.  Box  2489,  Peachtree 
City,  GA  30269.  Send  protests  to:  I.C.C. 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St..  Rm. 
620,  Philadelphia.  PA  1910a 

MC  148519  (Sub-lTA).  filed  November 
23, 1979.  Applicant:  DiVERONICA 
BROS.  INC..  127  Spencer  Street, 
Canastota,  NY  13032.  Representative: 


Robert  D.  Gunderman.  Esq..  710  Statler 
-Building.  Buffalo.  NY  14202.  Stainless 
steel  scrap,  in  bulk,  in  dump  vehicles, 
from  Sherrill.  NY  to  Canton.  OH. 
restricted  to  traffic  transported  under  a 
continuing  contract  with  Oneida  Limited 
Silversmiths,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Oneida  Limited 
Silversmi^s,  Oneida,  NY.  Send  protests 
to:  David  M.  Miller,  DS,  ICC.  436  Dwight 
Street.  Springfield.  MA  01103. 

MC  148638  (Sub-2TA).  filed  November 
5, 1979.  Applicant:  ELMO  W.  &  GARY  D. 
CARLSON.  d.b.a.  CARLSON  LEASING 
CO.,  1229  Clarke  Street,  Clay  Center,  KS 
67432.  Representative:  William  E. 
Barker,  641  Harrison.  P.O.  Box  1979, 
Topeka,  KS  66603.  Feed  and  feed 
ingredients,  between  points  in  Clay, 
Cloud  and  Riley  Counties.  KS  on  the  one 
hand,  and  points  in  MO,  NE.  and  OK  on 
the  other  for  180  days,  common, 
irregular  Supporting  shippers:  Farmers 
Union  Coop,  314  Lincoln,  Clay  Center, 
KS  67432  and  Lon^rd  Mill  Products. 
Inc..  2420  7th  Street  Clay  Center.  KS 
67432  and  Key  Milling  Co..  Inc..  Clay 
Center.  KS  67432:  Send  protests  to:  M.  E. 
Taylor.  DS.  ICG  101  Utwin  Bldg.. 
Wichita.  KS  67202. 

MC  148658TA.  filed  November  16, 
1979.  Applicant:  HOWARD  EATON, 
d.b.a.  HOWARD  EATON  TRUCKING, 
4985  Pineaire  Lane,  West  Palm  Beach. 
FL  33409.  Representative:  R.  Gregory 
Plimpton.  Esq..  P.O.  Box  14366.  North 
Palm  Beach,  FL  33408.  Contract 
Carrier — Irregular  Route:  Aqueous 
extract  of  seaweed,  a  liquid  in  plastic 
containers,  bom  West  Palm  Beach  and 
Riviera  Beach,  FL  to  Hondo,  TX, 
Nogales,  AZ.  Five  Points.  Modesto. 
Sacramento,  and  Salinas,  CA,  and  Boise, 
ID  for  180  days.  Supporting  shipper(s): 
Atlantic  &  Pacific  Research,  Inc.,  P.O. 
Box  14366,  North  Palm  Beach,  FL  33408. 
Send  protests  to:  Donna  M,  Jones,  T/A, 
ICC— BOp,  Monterey  Bldg.,  Suite  101, 
8410  N.W.  53rd  Ter.,  Miami,  FL  33166. 

MC  148678  (Sub-lTA).  filed  November 
19. 1979.  Applicant:  McGRATH 
TRUCKING  INC.,  229  Old  Elm  Street. 
Mansfield,  MA  02048.  Representative: 
Ronald  McGrath  (same  address  as 
applicant).  Contract-irregular,  Such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  points  in 
MA.  on  the  one  hand,  and,  on  the  other, 
points  in  FL  and  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Zayre  Corp., 
Framingham,  MA  01701.  Send  protests 
to:  Gerald  H.  Curry,  DS.  ICC,  24 
Weybosset  St.,  Room  102,  Providence, 
RI 02903.       \ 

MC  148709  (Sub-lTA),  filed  November 
21, 1979.  Applicant:  D  &  H  TRUCKING 


CO.,  Route  2.  Box  2161,  Nampa,  ID 
83651.  Renresentative:  Stephen  L  Beer, 
207  W.  Washington.  Boise,  ID  83702.  Oil 
drilling  mud  compounds,  to  and  from 
points  in  Rock  Springs,  WY,  Soda 
Springs.  ID,  and  Battle  Mountain.  NV 
and  their  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Milchem,  Inc..  P.O.  Box  1369,  Rock 
Springs,  WY;  Petro  Chem,  Box  2023,  ♦ 
Rock  Springs,  WY;  Steven  Suthers,  P.O. 
Box  579,  Rock  Springs,  WY  82901; 
Drilling  Mud,  Inc.,  P.O.  Box  2229,  Rock 
Springs,  WY.  Send  protests  to:  Barney  L 
Hardin,  D/S.  ICC  Suite  110. 1471 
Shoreline  Dr..  Boise.  ID  83702. 

MC  148719  (Sub-lTA).  filed  November 
16. 1979.  Applicant:  LOREN  LARSON. 
d.b.a.  FAIRMONT  BODY  SHOP,  1013 
Winnebago  Ave..  Fairmont.  MN  56031. 
Representative:  Gene' P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  (1)  Wrecked 
or  disabled  motor  vehicles  and  trailers, 
and  (2)  replacement  vehicles  for 
wrecked  and  disabled  motor  vehicles 
and  trailers  between  points  in  lA,  MN, 
ND,  SD.  and  WL  restricted  to  the 
transportation  of  traffic  requiring  the  use 
of  wrecker  equipment  in  towaway 
service,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  There  are  8  shippers.  "Hieir 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Judith  L  Olson.  TA, 
ICC,  414  Fed.  Bldg..  110  S.  4th  St. 
Minneapolis,  MN  55401. 

MC  148738  (Sub-lTA).  filed  November 
14, 1979.  Applicant:  JOE  MORRIS 
TRUCKING,  201  Cush  St.,  Jackson,  MN 
56143.  Representative:  Stanley  C.  Olsen, 
Jr.,  7400  Metro  Blvd.,  Suite  411,  Edma, 
MN  55435.  Feed,  feed  ingredients,  and 
health  aids  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  sale  thereof  betvfeen  the  facilities 
of  the  Ralson  Purina  Co.  at  or  near  Sioux 
City,  lA  on  the  one  hand,  and  on  the 
other,  points  in  MN,  NE,  and  SD,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ray's 
Feed  Service.  P.O.  Box  186.  Windom. 
MN  56101,  Ralston  Purina  Co..  4600 
Stone  Ave..  Sioux  City.  lA  51106,  Lyle's 
Farm  Store.  Box  356,  Jackson,  MN  56143. 
Send  protests  to:  Judith  L  Olson,  TA, 
ICC.  414  Fed.  Bldg..  110  S.  4th  St.. 
Minneapolis.  MN  55401. 

MC  148739TA.  filed  November  15. 
1979.  Applicant:  DOORN'S  TRUCKING. 
1-90  &  Betts  Rd..  Mitchell,  SD  57301. 
Representative:  Norman  A.  Cooper.  145 
W.  Wisconsm  Ave.,  Neenah,  WI 54956. 
Contract  carrier  irregular  routes: 
Fertilizer  and  fertilizer  materials  fitjm 
Sioux  City.  lA.  Pine  Bend  and  Winona, 
MN  to  Armour.  Canistota,  Emery  and 
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Mitchell.  SD  for  the  accounts  of  Farmers 
Union  Coop  Assoc  and  Shanard.  Ina  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Shanard.  Inc..  N.  Riverside  Rd.,  Mitchell, 
SD  57301;  Farmers  Union  Coop  Assoc. 
1510  W.  Havens.  P.O.  Box  1286,  Mitchell, 
SD  57301.  Send  protests  to:  J.  L 
Hammond,  DS,  ICG  Room  455,  Federal 
Bldg.,  Pierre,  SD  57501. 

MC  148938TA,  filed  November  14, 
1979.  Applicant:  H.  YORK  d.b.a. 
RELIABLE  PRODUCT  TRANSPORT,  119 
Maresco  Dr..  N.E..  Dalton.  GA  30720. 
Representative:  M.  C.  Ellis,  c/o 
Chattanooga  Freight  Bureau.  Inc..  1001 
Market  St..  Chattanooga.  TN  37402. 
Contract  carrier:  Irregular  routes:  (1) 
Floor  covering  and  related  articles;  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  floor 
coverings  and  related  articles:  except 
commodities  in  bulk,  in  tank  vehicles, 
(A)  between  the  facilities  of  Carpet 
Shippers  Association,  Inc..  at  or  near 
Dalton.  GA,  on  the  one  hand,  and,  on 
the  other  hand,  points  and  places  in  the 
states  of  IL.  IN.  MI,  and  OH;  (B)  between 
the  facilities  of  Carpet  Shippers' 
Association,  Inc..  at  or  near  Dalton,  GA, 
on-th^  one  hand,  and,  on  the  other  hand, 
points  and  places  in  the  counties  of 
Bartow,  Catoosa,  Chatooga,  Dade, 
Floyd,  Gilmer,  Gordon,  Murray,  Walker, 
and  Whiffield,  GA.  restricted  to 
transportation  having  prior  or 
subsequent  transportation; 
transportation  performed  under  a 
continuing  contract  or  contracts,  with 
Carpet  Shippers'  Association.  Inc..  for 
180  days.  Supporting  8hipper(s):  Carpet 
Shippers'  Association,  Inc.,  119  Maresco 
Dr.,  N.E.,  Dalton,  GA  30720.  Send 
protests  to:  Sara  K.  Davis.  ICC,  1252  W. 
Peachfree  St..  N.W..  Room  300.  Atlanta. 
GA  30309. 

MC  148939TA,  filed  November  13. 
1979.  Applicant:  AREA  WHOLESALE 
TIRE  CO..  INC..  P.O.  Box  2723,  Baton 
Rouge.  ]Ji  70821.  Representative:  C.  R. 
Potter  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  contract  carrier  over  regular  routes, 
fransporting  crude  synthetic  rubber 
from  Baton  Rouge,  LA  to  Huntsville,  AL 
via  Interstate  Hwys.  12, 1-59,  and  1-65  to 
Himtsville,  AL,  for  180  days.  Supporting 
shipper(s):  Dunlop  lire  &  Rubber 
Coiporation.  Box  1109,  Buffalo,  NY 
14240.  Send  protests  to:  Robert  J. 
Kirspel,  DS,  ICC,  T-9038  Federal  Bldg., 
701  Loyola  Ave.,  New  Orleans,  LA 
70113. 

Notice  No.  251 

MC  1515  (Sub-282TA).  filed  November 
14, 1979.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhoimd  Tower. 


Phoenix.  AZ  85077.  Representative:  Lat 
).  Celmins  (same  address  as  applicant). 
Common,  Regular.  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Lincoln.  NE  and  Grand  Island. 
NE.  serving  no  intermediate  points:  fivm 
Lincoln,  NE  over  Interstate  Hwy  80  to 
junction  U.S.  Hwy  281.  then  over  U.S. 
Hvkry  281  to  Grand  Island,  NE.  and  return 
over  the  same  route,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  5 
supporting  shippers.  Their  statements 
may  be  reviewed  at  the  below  listed 
field  office  or  at  Washington,  D.C.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor.  2020  Federal  Bldg..  230  N.  Ist 
Ave.,  Phoenix,  AZ  85025.  Applicant  does 
intend  to  tack  this  authority  with 
authority  it  presently  holds  in  MC-1515. 

MC  2605  (Sub-12TA),  filed  November 
1, 1979.  Applicant:  COMMERCIAL 
TRANSPORTATION  INC..  2300  E. 
Adams  Ave..  Phila..  PA  19124. 
Representative:  Anthony  N.  Coppola 
(same  as  applicant).  Chemicals  and 
chemical  products,  except  in  bulk,  from 
the  facilities  of  FMC  Corporation  at 
Carteret,  NJ  and  Lyndhurst.  NJ,  to  points 
in  OH,  Chicago,  IL  and  Detroit,  MI  and 
points  within  their  commercial  zones, 
for  180  days.  Supporting  8hipper(s):  FMC 
Corporation.  2000  Market  St..  Phila.,  PA 
19103.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 

MC  8535  (Sub-104TA),  filed  October 
25, 1979.  Applicant:  GEORGE 
TRANSFER  &  RIGGING  CO.  INC..  P.O. 
Box  500,  Parkton,  MD  21120. 
Representative:  James  B.  Nestor  (same     ■ 
as  applicant).  Iron  or  steel  articles 
(except  in  dump  vehicles)  from 
Cumberland,  MD  to  points  in  IL  and  IN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Cumberland  Steel  Co.,  P.O.  Box  28, 101 
Winston  St..  Cumberiand,  MD  21502. 
Send  protests  to:  ICC,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.,  Rm.  620.  Phila..  PA 
19106. 

MC  19945  (Sub-73TA).  filed  October  3. 
1979.  Applicant:  BEHNKEN  TRUCK 
SERVICE.  INC..  Route  13,  New  Athens. 
IL  62264.  Representative:  Joseph  R. 
Behnken  (same  address  as  applicant). 
Coal,  in  bulk,  horn  Mount  Sterling.  IL,  to 
St  Louis.  MO  for  180  days.  An 
imderlying  ETA  seeks  30  days  authority. 
Supporting  shipper(8):  Great  American 
Energy  Corporation,  8820  Ladue  Road. 
St  Louis,  MO.  Send  Protests  to:  Cheryl 
Livingston,  TA,  ICG  219  S.  Dearborn, 
Room  1386,  Chicago,  IL  60604. 

MC  30844  (Sub-670TA).  filed 
November  7. 1979.  Applicant  KROBLIN 
REFRIGERATED  EXPRESS.  INC..  P.O. 


Box  5000.  Waterloo.  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Such  materials, 
equipment,  ingredients,  and  supplies  as 
are  used  in  the  manufacturing  and 
distribution  of  veterinary  supplies, 
animal  drugs  and  medicines,  feeds,  and 
supplemental  powders,  when  moving  in 
vehicles  equipped  for  protective  service, 
from  pointo  in  MA,  NY.  NJ.  MD.  PA,  VA. 
WV,  and  Charleston,  SC  to  Charies 
City,  LA.  restricted  to  shipments 
destined  to  the  facihties  of  Salsbury 
Labratories  at  Charles  City,  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Salsbury  Laboratories,  2000  Rockford 
Rd..  Charles  City.  lA  50616.  Send 
protests:  Herbert  W.  Allen,  DS,  ICC,  518 
Federal  Bldg..  Des  Moines,  lA  50309. 

MC  61825  (Sub-121TA).  filed  J 

November  23. 1979.  Applicant:  ROY 
STONE  TRANSFER  CORPORATION. 
P.O.  Box  385.  Collinsville.  VA  24078. 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Furnaces,  solar 
collectors,  and  air  conditioners  and 
parts  and  accessories,  from  Columbus. 
OH  to  Decatiir.  GA.  Jackson.  MS. 
Memphis.  TN  and  Oriando.  FL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Lennox 
Industries.  Inc..  P.O.  Box  400450,  Dallas.    ' 
TX  75240.  Send  protests:  ICC.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106.  ^ 

MC  65475  (Sub-32TA).  filed  November 
20. 1979.  Applicant:  JETCO,  INC..  4701 
Eisenhower  Ave..  Alexandria.  VA  22304. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL.  McLean,  VA  22101.  Iron  and  steel 
ariicles  and  materials,  equipment,  and 
supplies  used  in  the  manufacturing  of 
iron  and  steel  articles,  between 
Marietta,  OH,  and  Marion,  IL,  on  the  one 
hadn.  and,  on  the  other,  points  in  DE.  IL, 
KY.  MD.  NJ.  NY.  NG  OH.  PA.  TN.  VA. 
WV.  and  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8}:  Pattin 
■  Manufacturing  Company.  P.O.  Box  659. 
Marietta,  OH  45750.  Send  protests:  to 
ICC,  Fed.  Res.  Bank  Bldg..  101  N.  7th  St., 
Rm.  620,  Phila.,  PA  19106. 

MC  82965  (Sub-6TA),  filed  October  22, 
1979.  Applicant:  AMADOR  STAGE 
LINES,  INC.,  213  13th  Street 
Sacramento,  CA  95813.  Representative: 
Raymond  A.  Greene,  Jr..  100  Pine  Street 
Suite  2550,  San  Francisco,  CA  94111. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations  begiiming  and  ending  at 
points  in  Sacramento,  San  Joaquin.  Yolo. 
El  Dorado  and  Placer  Coimties.  CA  to 
points  in  Washoe.  Douglas.  Storey  and 
Carson  City  Counties,  NV.  for  180  days. 
An  underlying  ETA  seeks  90  days 


Fadetai  ReybUr  /  Vol.  45.  Na  14  /  Monday.  January  21.  1980  /  Notices 


X 


authority.  Supporting  8bipper(s}:  Ardea 
Fairs  Ticket.  1777  Arden  Way. 
Sacramento.  CA.  Patterson  Travel  352 
College  Street  Woodlaad.  CA  95695. 
Send  protests:  A. ).  Rodriguez,  211  Main 
Street,  Suite  500,  San  Francisco,  CA 
94105.  ., 

MC  95084  (Sub-154TA).  filed 
November  6, 1979.  Applicant  HOVE 
TRUCK  LINE.  Stanhope.  lA  50246. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  lA.  52501.  Household 
washers  and  dryers  from  Webster  Qty 
and  Fort  Dodge,  LA,  to  points  in  CA, 
^MO.  Oa  PA.  TN.  TX,  and  WA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperCs): 
Webster  City  Products  Company,  600 
Stockdale  St,  Webster  City,  lA  50505. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICa  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  105045  (Sub-131TA),  filed  October 
la  1979.  Applicant  R.  L  JEFFRIES 
TRUCKING  CO,  INC.,  1020 
Pennsylvfuiia,  Evansville,  IN  47731. 
Representative:  George  H.  Veech  (same 
address  as  applicant).  Automotive 
wreckers  and  car  carriers,  KD  and  porta 
thereof  not  mounted  from  the  facilities 
of  Dover  Corp./Emest  Holmes  Div.  at  or 
near  Newbem,  TN  and  Chattanooga,  TN 
to  all  points  in  die  United  States  (except 
Alaska  and  Hawaii]  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority.  Supporting  8hipper(s]:  Dover 
Corp./Emest  Homes  Div..  2505  E.  43rd 
St.,  Chattanooga,  TN  37407.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant  ICC  429 
Federal  Bldg.,  46  E.  Ohio  St.. 
Indianapolis,  IN  46204. 

MC  107515  (Sub-1299TA).  filed^ 
November  21, 1979.  Applicant 
REFRIGERATED  TRANM»ORT  CO., 
INC..  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Rd.,  N.E..  Fifth  Floor. 
Lenox  Towers  South.  Atlanta,  GA  30326. 
Frozen  potatoes  and  potato  products 
from  Clark,  SD  to  points  in  GA.  AL.  and 
MS  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Chef  Reddy  Foods  Corp.. 
Clark.  SD  57225.  Send  protests  to:  Sara 
K.  Davis,  ICC,  1252  W.  Peachtree  St. 
N.W..  Rm.  300,  Atlanta,  GA  30309. 

MC  107515  (Sub-1303TA].  filed 
November  21. 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Rd.,  NJL,  Fifth  Floor. 
Lenox  Towers  Atlanta,  GA  30326. 
Microwave  ovens  from  Compton.  CA  to 
Eau  Claire,  LaCrosse  and  Wausau.  WI; 
Rochester,  St  Cloud,  Belgrade  and  the 
Minneapolis  commercial  zone,  MN;  and 


Cedar  Rapids,  lA  for  180  day*.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sliipper(s):  Menard.  Inc.,  Rt  ^ 
2,  Eau  Claire.  WI  5470L  Send  protests 
to:  Sara  K.  Davis.  ICC.  1252  W. 
Peachtree  St,  N.W..  Rm.  300,  Atlanta. 
GA  30300. 

MC  107515  (Sul>-1304TA).  filed 
Novenitjer  30, 1979.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.a  Box  306,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
3390  Peachtree  Rd.,  NE,  5th  Floor,  Lenox 
Towers  South.  Atlanta,  GA  30328. 
Magazines,  parts  and  sections  thereof, 
from  the  facilities  of  U.S.  News  and 
World  Report  at  or  near  Nashville,  TN 
to  Atlanta.  GA;  Jacksonville.  FL; 
HoustcHi.  TX:  and  Dallas,  TX.  and  points 
in  their  respective' commercial  zones  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Suppmting  shipper(s): 
U.S.  News  and  World  Report  P.O.  Box 
2500,  Boulder,  CO  80302.  Send  protesU 
to:  Sara  K.  Davis.  ICC,  1252  W. 
Peachtree  St^  N.W..  Rm.  300,  Atlanta. 
GA  30309. 

MC  107515  (Sub-1305TA].  filed 
November  14.1979.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INCn  P.O.  Box  308.  Forest  Park.  GA 
3005a  Representative:  Alan  E.  Serby. 
3390  Peachfree  Rd..  NE,  Fifdi  Floor. 
Lenroc  Towers  South.  Atlanta,  GA  30326. 
Plastic  dispensing  bottles  and  parts 
therefor  bom  Washington  Couxtboose, 
OH  and  Winona,  MN  to  the  facilities* of 
Minnetonka.  Ina  at  or  near  San  Jose,  CA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Minnetonka,  Inc.  Jonathan  Industrial 
Park.  Chaska,  MN  553ia  Send  protests 
to:  Sara  K.  DaviSv  ICC,  1252  W. 
Peachtree  St.  N.W.,  Rm.  30a  Atlanta. 
GA  30309. 

MC  107515  (Sub-1306TA),  filed 
November  15, 1979.  AppUcant 
REFRIGERATED  TRANSPORT  CO., 
INC..  P.O.  Box  308.  Forest  Park,  GA 
3005a  Representative:  Alan  E.  Serby, 
3390  Peachtree  Rd.,  NE.  Fifth  IToor, 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Intravenous  solutions  and 
administration  sets  from  Charlotte,  NC 
to  Morrow,  CA:  Mansfield,  MA:  Edison. 
NJ;  Jessup,  MD;  and  McKees  Rocks,  PA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Travenol  Laboratories.  Inc  1  Baxter 
Parkway.  Deerfield,  IL  60015.  Send 
protest  to:  Sara  K.  Davis.  ICC.  1252  W. 
Peachtree  St.  N.W..  Rm.  30a  Adanta. 
GA  30309. 

MC  109154  (Sub-21TA).  filed 
November  2a  1979.  Apphcant  BAYLOR 
TRUCKING.  INC.  RR  #1.  Milan.  IN 
'47031.  Representative:  Robert  W.  Loser, 
n,  1101  Chamber  of  Commerce  Bt 


Indianapolis,  IN  46204.  Commodities  as 
are  dealt  in  by  retail  department  stores 
from  Jersey  City,  NJ  to  Qncinnati.  OH 
for  180  days.  An  underlying  ETA  seeks 
90  days  anthority.  Supporting  shipper 
Shillito  S,  5121  Fishwick  Drive, 
Cincinnati.  OH  45216.  Send  protests  to: 
Beverly  J.  WilHams,  Tt'anspbrtation 
Assistant  ICC,  429  Federal  Bldg.,  46  E. 
Ohio  Street  Indianapolis,  IN  46204. 

MC  109584  (Sub-203TA1.  filed 
November  13, 1979.  Applicant: 
ARIZONA  PACDFIC  TANK  LINES.  3980 
Quebec  St.  P.O.  Box  7240.  Denver,  CO 
80207.  Representative:  Rick  Barker^ 
same  address  as  applicant.  Liquid 
fertilizer  solutions,  in  bulk,  in  tank 
vehicles,  fix}m  points  in  Maricopa 
County,  AZ  to  points  in  Dona  Ana  and 
Luna  Counties,  NM  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  shipper(s):  Kerley 
Chemical  Co.,  2801  W.  Osbom,  Phoenix, 
AZ  85017.  Send  protests  to:  R. 
Buchanan,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  111045  (Sub-181TA),  filed 
November  14, 1979.  Applicant 
REDWING  CARRIERS,  INC.,  8515  Palm 
River  Road.  P.O.  Box  426,  Tampa,  FL 
33601.  Representative:  L  W.  Fincher, 
same  address  as  applicant.  Sand,  in 
bulk,  in  tank  vehicles,  from  Bridgman, 
MI  to  Marion,  AL  for  180  days. 
Supporting  shipper(s]:  Cast  South,  Inc., 
Hwy  45  South,  Marion,  AL  36756.  Send 
protests  to:  Doima  M.  Jones,  T/A,  ICC- 
BOp,  Monterey  Bldg.,  Room  101,  8410 
N.W.  53rd  Ter.,  Miami,  FL  33157. 

MC  111375  (Sab-119TA).  filed 
November  8. 1979.  Applicant  PIRKLE 
REFRIGERATED  FRHGHT  LINES,  INC., 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Elaine  Conway,  10  S. 
LaSalle  St,  Chicago,  IL  60603.  Inedible 
beef  and  offal  products,  from  Boise,  ID 
to  Jefferson.  WL  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  J.  R.  Nylen.  Ltd.. 
Sioux  City,  lA.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  114015  (Sub-27TAJ.  filed  October 
11, 1979.  Applicant  HUSS. 
INCORPORATED,  Highway  47  West 
P.O.  Box  666,  Chase  City,  VA  23924. 
Representative:  Morton  E.  Kiel,  2  World 
Trade  Center,  New  York,  NY  10048. 
Contract  carrier-irregular  routes:  Wall 
board,  building  board,  insulation  board, 
fibreboard  and pulpboard,  from  the 
facilities  of  United  States  Gypsum 
Company  at  Auburn,  ME  to  points  in 
AL.  FL.  GA,  MS,  NC.  SC.  TN,  VA.  and 
WV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{8):  United  States  Gypsum  Co., 
101  S.  Wacker  Dr.,  Chicago,  IL  6060& 
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Send  protests  to:  ICC,  101  N.  7  St. 
Philadelphia,  PA  19106. 

MC  11343  (Sub-151TA),  filed  October 
26. 1979.  Applicant  GRA-BELL  TRUCK 
LINE,  INC.,  A-5253  144di  Avenue, 
Holland,  MI  49423.  Representative: 
Roger  Van  Wyk.  A-5253  144th  Avenue, 
Holland,  MI  49423.  (1)  Aluminum  and/or 
zinc  alloy  ingots,  [2]  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  named  in  (1);  frtjm  Maple 
Heights,  OH  to  IL,  IN,  MI,  and  WI. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination.  For  180  days.  Supporting 
shipper(s):  Aluminum  Smelting  & 
Refining  Co.,  Inc.  Certified  Alloys 
Company,  5463  Dimheun  road.  Maple 
Heights,  OH  44137.  Send  protests  to:  C. 
R.  Flemming.  D/S,  LCC,  300  E. 
Michigan  Avenue,  Lansing,  MI  48933. 

MC  114284  (Sub-65TA),  filed 
November  5. 1979.  Applicant  FOX- 
SMYTHE  TRANSPORTATION  CO., 
P.O.  Box  82307, 1700  S.  PorUand, 
Oklahoma  City,  OK  73148. 
Representative:  M.  W.  Thompson  (same 
address  as  applicant).  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  Wilson  Foods  Corp.,  at  Cedar 
Rapids,  lA,  to  points  in  NM,  OK,  &  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Wilson  Foods  Corporation,  4545  Lbicoln 
Blvd.,  Oklahoma  City,  OK  73105.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  NW.  3rd.  Oklahoma  City,  OK 
73102. 

MC  115654  (Sub-177TA).  filed 
November  20, 1979.  Applicant 
TENNESSEE  CARTAGE  CO.,  INC.,  P.O. 
Box  23193,  Nashville,  TN  37202. 
Representative:  Henry  Seaton,  929 
Pennsylvania  Bldg.,  425  Thirteenth  St., 
N.W..  Washington,  D.C.  20004.  Snph 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  chains,  drug 
stores,  hospitals,  and  cosmetic  dealers, 
discount  and  variety  stores,  and  grocery 
houses  (except  in  bulk),  from  the 
facilities  utilized  by  Bristol-Myers  at 
Atlanta,  GA  to  points  in  AL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bristol- 
Myers  Company,  5655  Fulton  Industrial 
Blvd.,  Adanta,  GA  30336.  Send  protests 
to:  Glenda  Kuss.  TA,  ICC.  A-422  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  117765  (Sub-277TA),  filed 
November  1, 1979.  Applicant:  HAHN 


TRUCK  LINE,  INC..  1100  S.  MacArthur, 
P.O.,  Box  75218,  Oklahoma  City,  OK 
73147.  Representative:  R.  E.  Hagan  . 
(same  address  as  applicant).  Pitch, 
lignin,  dry,  in  bags,  from  Appleton,  WL 
to  LA  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Baker  Chemicals, 
Inc.,  2801  Soute  Post  Oak  Road,  Suite 
258,  Houston,  TX  77056.  Send  protests 
to:  Connie  Stanley,  ICC,  Rm.  240.  215 
NW  3rd.  Oklahoma  City,  OK  73102. 

MC  118745  (Sub-25TA),  filed 
November  2. 1979.  Applicant  JOHN 
PI^OMMER.  INC.,  P.O.  Box  307, 
Douglassville,  PA  19518.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Contract  carrier.  Irregular  routes: 
(1)  Petroleum  coke,  in  bulk,  in  dump 
vehicles,  from  Paulsboro,  NJ  to 
Hagerstown.  MD,  under  a  continuipg 
confraet  with  International  Minerals  & 
Chemical  Corp.,  and  (2)  steel  turnings. 
bom  Hagerstown,  MD,  to  Pottstown,  PA, 
under  a  continuing  confraet  with  Meyer , 
Pollock  Steel  Corporation,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Meyer 
Pollock  Steel  Corporation,  P.O.  Box  759, 
Pottstown,  PA  19464:  International 
Minerals  &  Chemical  Corp.,  421  E. 
Hawley  St.,  Mundelein,  DL.  60060.  Send 
protests  to:  LCC,  Fed.  Res.  Bank  Bldg., 
101  N.  7Ui  St..  Rm.  620,  Philadelphia.  PA 
19106. 

MC  127524  (Sub-24TA),  filed 
November  23, 1979.  Applicant 
QUADREL  BROS.  TRUCKING  CO.. 
INC.,  1603  Hart  Street  Rahway,  NJ 
07065.  Representative:  David  L 
Middleton.  1603  Hart  Street  Rahway,  NJ 
07065.  Pefrolatimi  in  bulk  from  Pefrolia, 
PA  to  Eljzabeth,  NJ  for  180  days.  An 
underl)dng  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Block  Drug 
Company,  257  Comelison  Avenue, 
Jersey  City,  NJ  07302.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  744 
Broad  Street  Room  522,  Newark.  NJ 
07102. 

MC  129994  (Sub-41TA),  filed 
November  2. 1979.  Applicant  RAY 
BETHERS  TRUCKING,  INC.,  176  West 
Cenfral  Avenue,  Murray,  UT  84107. 
Representative:  Marilyn  McNeil  (same 
address  as  applicant),  (gypsum  board     ■ 
paper  from  Denver,  CO  to  Empire,  NV 
and  Santa  Fe  Springs,  CA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting' 8hipper(s]:  United 
States  Gypsum  Co.,  Glendale.  CA.  Send 
protests  to:  L  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  133095  (Sub-285TA).  filed 
November  21, 1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC..  P.O. 


Box  434.  Euless,  Texas  76039. 
Representative:  Ron  Duncan  (address 
same  as  carrier).  Meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  commodities  in  bulk) 
bom  the  plantsite  of  Vernon  Calhoim 
Packing  Company,  at  or  near  Palestine, 
TX  to  points  in  the  United  States  (except 
Alaska,  Hawaii,  Idaho,  Montana,  North 
Dakota,  Oregon.  South  Dakota,  Utah. 
Washington,  and  Wyoming)  for  180 
days.  Supporting  shipper(s):  Vernon 
Calhoun  Packing  Co.,  P.O.  Box  709,         / 
Palestine,  TX  75801.  Send  protests  to:     ' 
Opal  M.  Jones,  TCS,  ICC,  9A27  Federal 
Bldg..  8i9  Taylor  St,  Fort  Worth.  TX 
76102. 

MC  134775  (Sub-16TA),  filed 
September  4, 1979.  Applicant  GUNTER 
BROTHERS.  INC.,  19060  Frager  Road. 
Kent  WA  98055.  Representative:  Henry 
C  Winters,  525  Evergreen  Building, 
Renton,  WA  98055.  Contract  carrier. 
irregular  routes:  Building  materials  and 
supplies,  bom  City  of  Industry, 
Huntington  Park.  La  Mirada,  Milpitas, 
Montebello,  Monrovia,  Oakland,  and 
S€mta  Fe  Springs,  CA  to  Kennewick, 
Seatde  and  Yakima,  WA,  for  the 
account  of  T  &  A  Supply  Company  of 
Seattle,  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  T  &  A  Supply 
Company,  1105  Westlake  Avenue  N., 
Seattle,  WA  98109.  Send  protests  to: 
Shirley  M.  Hohnes,  T/A,  ICC,  858 
Federal  Building,  SeatUe,  WA  98174. 

MC  135185  (Sub-42TA).  filed 
November  14, 1979.  Applicant 
COLUMBINE  CARRIERS,  INC.,  P.O.  Box 
15246, 1720  East  Garry  Ave.,  Santa  Ana, 
CA  92705.  Representative:  Charles  J. 
Kimball,  350  Capitol;  Life  Center,  1600 
Sherman  Street  Denver,  dolorado  80203. 
Contract;  Irregular  Razors  and  razor 
blades,  toilet  articles  and  toilet 
preparations,  pens  and  markers, 
shaving  cream,  stationery  and  products, 
cigarette  lighters,  cleaning  compounds 
and  pads,  hair  curlers,  hair  spray, 
shampoo,  sponges,  fire  extinguishers, 
electrical  appliances,  deodorants, 
dispensers,  sound  warning  devices, 
other  commodities  manufactured  by 
manufacturters  of  the  above  described 
commodities,  display  racks,  stands  and 
cabinets,  and  materials,  equipment  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  above.  (1)  from  the 
facilities  of  the  Gillette  Company  at  or 
near  Andover,  Massachusetts  to  points 
in  Indiana  and  (2)  from  the  facilities  of 
the  Gillette  Company,  at  or  near  St 
Paul,  MN,  to  points  in  IN,  points  in  IL 
located  on  and  north  of  U.S.  Highway  6, 
and  Atlanta,  GA  and  points  in  its 
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commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  The  Gillette 
Company,  Manager—Corporate 
Transportation.  43rd  Floor,  Prudei^al 
Tower.  Boston.  MA  02109.  Send  pr^^ts 
to:  Irene  Carlos,  TA,  ICC,  Room  IsnT 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

MC 135195  (Sub4TA].  filed  October 
23, 1979.  Applicant:  STOVER  AIR 
CARGO,  INCORPORATED.  3830 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Leonard  R.  Kofkin.  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
General  Commodities  (except    " 
commodities  in  bulk,  those  ofanusuaJ 
value.  Classes  A  and  B  Explosives, 
Household  Goods  as  defined  by  the 
Commission),  between  points  in  Cedar, 
Clinton,  Des*  Moines,  Henry,  Jefferson, 
Johnson,  Lee,  Linn,  Louisa,  Muscantine, 
Scott,  Wapello  and  Washington 
counties,  LA:  Adams,  Cook.  DuPage. 
Hancock,  Henderson,  Henry,  Knox, 
McDonough.  Mercer,  Peoria,  Pike,  Rock 
Island,  Ta2ewell.  Warren,  Whiteside 
and  Woodford  counties,  IL'  Adair,  Clark, 
Knox,  Lincoln,  Lewis,  Marion,  Monroe, 
Pike,  Ralls.  St.  Louis  and  Shelby 
counties,  MO;  and  St.  Louis,  MO. 
Restricted  to  the  transportation  of 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air  for  18D 
days.  An  underlying  ETA  seeks  30  days 
authority.  Supporting  shipper(s):  There 
are  36  supporting  shippers.  Their 
applications  can  be  reviewed  at  the 
address  below  or  headquarters.  Send 
protests  to:  Cheryl  Livingston,  TA.  ICC 
219  S.  Dearborn.  Room  1386,  Chicago,  IL 
60604. 

MC  135705  (Sub-ISTA),  filed  October 
30. 1979.  Applicant:  MELROSE 
TRUCKING  CO..  INC.,  2871  So. 
Robertson  Road,  Casper,  WY  82601. 
Representative:  Kim  Milrose  (same 
address  as  applicant).  Cement,  from 
Pennington  County,  SD  to  points  in  CO, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Flatiron  Materials  Company,  1005 
Riverside  Drive,  Fort  Collins,  CO  80521;' 
Loveland  Ready  Mix.  Inc.,  Box  299, 
Loveland.  CO  80537.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton, 
Rm.  105  Federal  BIdg.  &  Crt  House,  111 
South  Wolcott  Casper,  WY  82601. 

MC  135725  (Sub-21TA),  filed 
November  5. 1979.  Applicant:  FRY 
TRUCKING.  INC..  507  W.  5th  St.. 
Wilton,  lA  52778.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa.  lA  52501.  Feed  ingredients 
from  Cedar  Rapids,  lA.  to  points  in  CA, 
KY.  Na  Sa  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  riupper(8]:  Diamond  V  Mills, 
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Inc..  426  G  Avenue.  N.W..  Cedar  Rapids, 
lA  52405.  Send  protests  to:  Herbert  i 
Allen.  Da  ICC.  518  Federal  Bldg..  D^ 
Moines.  LA  50309. 

MC  138054  (Sub-35TA),  filed 
September  24, 1979.  Applicant 
CONDOR  CONTRACT  CARRIERS. 
INC.,  656  Wooster  Street.  Lodi.  OH 
44254.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Contract;  Irregular:  Materials, 
equipment  and  supplies  used  in  the 
installation  of  floor  coverings  (except 
commodities  in  bulk),  irom  the  facilities 
of  Adhesive  Industries  M^.  Company  at 
or  near  DaUas,  TX,  to  points  in  the 
United  States  located  in  and  east  of  NM, 
CO,  WY  and  MT.  under  a  continuing 
contract(s)  with  Adhesive  Industries 
Mfg.  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Adhesive 
Industries  M^.  Company,  13927  East 
166th  Street,  C^rritos.  CA  90701.  Send 
protests  to:  LC.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.  Hiila..  PA  19106.  Room 
620.     . 

MC  138875  (Sub-253TA).  filed 
Nov«nber  19, 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Road.  Boise,  ID  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Cans,  from  Walla  Walla.  WA  to 
Mason.  ML  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Continental  Can  Co..  10200 
No.  Burgard  St.,  Portland,  OR  97203. 
Send  protests  to:  Barney  L  Hardin,  D/S, 
ICC,  Suite  110. 1471  Shoreline  Dr..  Boise. 
ID  83702. 

MC  139555  (Sub-12TA).  filed 
November  7. 1979.  Applicant: 
MODULAR  TRANSPORTATION  CO., 
P.O.  Box  1822,  Grand  Rapids,  MI  49501. 
Representative:  William  D.  Parsley,  1200 
Bank  of  Lansing  Building,  Lansing.  MI 
48933.  Gypsum,  gypsum  products, 
plaster  board  joint  systems  and  building 
materials,  and  materials,  equipment  arid 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  gypsum, 
gypsum  products,  plasterboard  joint 
systems  and  building  materials,  except 
commodities  in  bulk  in  tank  vehicles; 
between  the  facilities  of  ProKo 
Industries  at  or  near  Cambridge  City,  IN, 
on  the  one  hand,  and  on  the  other, 
points  in  IN.  OH,  IL  and  MI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Grand 
Rapids  Gypsum.  P.O.  Box  2475.  Grand 
Rapids,  MI  49502.  Send  protests  to:  C  R. 
Flemming.  D/S.  LC.C,  300  E.  Midiigan 
Avenue,  Lansing.  MI  48933. 

MC  141675  (Sub-TTA),  filed  November 
19, 1979.  Applicant:  ECONOMY 
TRUCKING  SERVICE  CORP..  1079  West 
Side  Avenue.  Jersey  Qty,  NJ  07306. 


Rejussmtative:  Arthur  Liberstein.  888 
^enth  Avenue,  New  York,  NY  10019. 
^Contract  carrier,  irregular  routes  for  180 
days.  Such  commodities  as  are  dealt  in 
by  department  stores,  and  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  except  conunodities  in  bulk, 
between  points  in  the  New  York,  NY 
commercisil  zone,  on  the  one  hand,  and 
on  the  other.  Shreveport  and  Baton 
Rouge.  LA.  under  continuing  contracts 
with  Selber  Brothers.  Inc.  and 
Goudchaux's.  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Goudchaux's,  1500  Main 
Street.  Baton  Rouge,  LA  70821,  Selber 
Bros.  Inc..  601  Milam,  Shreveport,  LA 
71101.  Send  protests  to:  Robert  E. 
Johnston.  DS.  ICC.  744  Broad  Street. 
Room  522,  Newark.  NJ  07102. 

MC  142545  (Sub-4TA).  filed  August  27, 
1979.  Applicant  DICK  TAZER 
TRUCKING.  INC.  1635  N.W.  MaU. 
Issaquah.  WA  98027.  Representative: 
Henry  C.  Winters.  525  Evergreen 
Building,  Renton,  WA  98055.  Contract 
carrier,  irregular  routes:  Frozen  foods, 
horn  pomts  in  CA,  OR  and  WA  to  points 
in  Phoenix,  AZ  commercial  zone  under 
contract  with  Miss  Muffet  Foods.  Inc..  of 
Seattle.  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Miss  Muffet 
Foods,  Inc..  500  Wall  Street.  Suite  410. 
Seattle,  WA  98121.  Send  protests  to: 
Shirley  M.  Hobnes.  T/A.  ICC,  858 
Federal  Building.  Seattle,  WA  98174. 

MC  142715  (Sub-76TA),  filed 
November  8, 1979.  Applicant:  LENERTZ, 
INC..  P.O.  Box  479,  South  St.  Paul,  MN 
55075.  Representative:  K.  O.  Petrick 
(Same  as  Applicant).  Meats,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  777 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  firom  Spencer,  Iowa,  to 
points  in  AL,  CT,  DE,  DC,  GA,  MD,  MA. 
ME,  FL.  NH.  NJ,  NY.  NC,  PA.  RI.  SC.  VT. 
VA.  and  WV  for  180  days.  Restricted  to 
traffic  originating  at  the  faciUties  of 
Spencer  Foods.  Inc..  Spencer.  lA.  and 
destined  to  points  in  the  named  states. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper{s): 
Spencer  Foods,  Inc.,  Corp.,  Traffic  Mgr.. 
Box  544.  Schuyler,  NE  68861.  Send 
protests  to:  Judith  L  Olson.  TA.  ICC.  414 
Fed  Bldg..  110  S.  4th  St.,  Minneapolis. 
MN  55401. 

MC  143775  (Sub-124TA).  filed 
November  14. 1979.  Applicant:  PAUL 
YATES.  INC,  6601  W.  Orangewood, 
Glendale.  AZ  85301.  Representative: 
Michael  R.  Burice.  (Same  Address  as 
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Applicant).  Wheat  germ  meal  and  grain 
flour,  from  Monticello,  IL,  Michigan  City. 
IN  and  Carthage,  MO  to  New  York  City. 
NY.  Philadelphia.  PA  and  Portland.  OR 
and  points  in  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Nabisco,  Inc.,  E. 
Hanover.  NJ  07936.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave..  Phoenix. 
AZ  85025.  "^~- — ^ 

MC  144315  (Sub-6TA),  filed  August  21. 
1979.  Applicant  FORT  CITY  LEASING. 
INC.,  602  20th  Street  North,  Lewiston,  ID 
83501.  Representative:  Boyd  Hartman, 
10655  N.E.  4th  St..  P.O.  Box  3641,  • 
Bellevue,  WA  98009.  Lumber  and  lumber 
products,  bam  points  in  Benneway, 
Bonner,  Boundary,  ID;  Kootenia,  Latah, 
Lewis  and  Nex  Perce  Counties,  ID;  and 
Asotin,  Spokane^and  Stevens  Counties. 
WA  to  points  in  WY,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper[s):  Bennett  Lumber 
Company,  P.O.  Box  49,  Princeton,  ID 
83857  Clearwater  Forest  Industries,  P.O. 
Box  96,  Kooskia,  ID  83539  Wholesale 
Industries  Ina,  Rt  #1.  Box  250B. 
Portland.  OR  97231.  Send  protests  to: 
Shiriey  M.  Hohnes,  T/A,  ICC.  858 
Federal  Building,  Seattle.  WA  98174. 

MC  144765  (Sub-2TA),  filed  October 
11, 1979.  Applicant:  WATERVILLE- 
CASCADE  TRUCKING,  INC..  P.O.  Box 
1686,  Wenatchee,  WA  98801. 
Representative:  Robert  G.  Gleason,  1127 
10th  East.  Seattle,  WA  98102.  Contract 
carrier;  irregular  routes;  Packaged 
petroleum  products  (lubricating  oils  and 
greases  in  barrels,  cans,  pails,  etc.), 
from  St.  Louis,  MO  to  Twin  Falls,  ID, 
Portland,  OR,  Moses  Lake,  WA  and 
Fresno,  CA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Schaeffer  Mfig.  Co^  102 
Barton  Street,  St  Louis,  MO  63104.  Send 
protests  to:  Shirley  M.  Holmes.  T/A, 
ICC,  858  Federal  Bujlding.  Seattle.  WA 
98174. 

MC  145015  (Sub-2TA).  filed  November 
2, 1979.  Applicant:  P.M.E.,  ltd.,  Box  181, 
Group  261.  R.R.  2.  Winnipeg.  Manitoba, 
Canada  R3C  2E6.  Representative:  Gene 
P.  Johnson,  P.O.  Box  2471,  Fargo.  ND 
58108.  Contract  carrier,  irregular  routes: 
Used  railroad  ties,  from  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  in  MN  and  ND.  to  points 
in  AZ  and  CA,  for  the  account  of 
Altacon  Traders.  Ltd.,  for  180  days.  An 
underlying  ETA  seeks  00  days  authority. 
Supporting  shipper(s):  Altacon  Traders, 
Ltd.,  8720  lOlst  Street  Edmonton, 
Aiberta,  Canada.  Send  protests  to:  R  E. 
Farsdale.  DS,  ICC.  Room  268  Fed.  Bldg. 


&  U.S.  Post  Office,  657  2nd  Avenue 
North,  Fargo,  ND  58102. 

MC  145465  (Sub-4TA),  filed  October 
24, 1979.  Applicant  GURN 
ENTERPRISES,  INC.,  Rouje  6.  Box  8. 
Allegan,  MI  49010.  Representative:  Dixie 

C.  Newhouse.  1329  Pennsylvania  Ave, 
P.O.  Box  1417,  Hagerstown,  MD  2174a 
Contract  Carrier:  Irregular  Routes:  (1) 
Clothing  and  wearing  apparel  and 
component  parts  thereof,  and  (2) 
materials,  supplies,  equipment, 
machinery  and  mahinery  parts  and 
accessories  used  in  the  manufactive, 
distribution,  packaging  and  sale  of  the 
commodities  set  forth  in  (1)  above; 
between  points  in  SD,  MN,  WI.  IN.  IL. 
MI,  PA,  KY.  MO,  AR,  GA.  FL  NC  SC 
LA.  IN,  VA.  WV.  DC  DE.  ME,  MD,  NH, 
RI,  VT,  CT.  Oa  L\.  AL.  MS.  NY.  NJ  and 
MA.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  H.  L  Friedlen  &  Company. 
2711  West  Howard  Street  Chicago,  IL 
60606.  Send  protests  to:  C  R.  Flemming, 
D/S,  LC.C,  300  E.  Michigan  Ave.. 
Lansing,  MI  48933. 

MC  145825  (Sub-ITA),  filed  November 
19, 1979.  Applicant:  MILLER 
TRANSPORTS,  INC..  P.O.  Box  161. 
Pryor.  OK  75361.  Representative:  Larry 

D.  Henry.  1606  First  National  Bank 
Building.  Tulsa.  OK  74103.  Contract 
Carrier  Irregular  routes:  Anhydrous 
ammonia  and  solution  fertilizers,  (in 
bulk],  and  dry  fertilizers,  (in  bulk  and  in 
containers),  from  thefacilities  of 
Oklahoma-Kansas  Qrain  Corp.,  located 
at  or  near  Port  of  Catoosa,  OK.  to  points 
in  TX.  KS.  CO.  MO,  &  AR.  for  180  days. 
Supporting  shipper(s):  Oklahoma 
Kansas  Grain  Corp..  Box  N.  Catoosa. 
OK  74015.  Send  protests  to:  Connie 
Stanley,  ICC,  Rm.  240,  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  145895  (Sub-5TA),  filed  November 
5, 1979.  Applicant:  STATE 
TRANSPORTATION,  INC.,  P.O.  Box 
1349,  Portsmouth,  NH  03301. 
Representative:  Robert  G.  Parks,  20 
VVahiut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181.  Contract  carrier  irregular 
routes:  (a)  Paper  and  paper  products, 
and  (2)  equipment,  material  and 
supplies  used  in  the  manufacturer  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Scott  Paper  Company  in  ME,  MA,  and 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  ME,  NH.  NY.  RL  and  VT. 
for  180  days.  Supporting  shipper{s): 
Scott  Paper  Company.  Walter  E.  Eichler. 
Transportation  Project  Manager,  Scott 
Plaza.  Philadelphia.  PA  19113.  Send 
protests  to:  Ross  J.  Seymour,  DS,  ICC 
Rm.  3. 6  Loudon  Rd.,  Concord,  NH  03301. 

MC  145904  (Sub-24TA),  filed  October 
11. 1979.  Applicant  SOUTHWEST 


LEASING.  DSIC  P.O.  Box  152,  Waterioo. 
lA  50704.  Representative:  Jack  R 
Blanshan,  Suite  20a  205  West  Touhy 
Ave  Park  Ridge,  IL  6006&  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores 
(except  commodities  in  bulk)  from  the 
facilities  of  Hunt-Wesson  Foods,  Inc.  at 
Chicago,  EL,  and  points  in  its  commercial 
zone  to  Cedar  Falls,  Cedar  Rapids, 
Clinton.  Davenport  and  Marshalltown. 
lA,  and  points  in  their  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporing 
shipper(8):  Hunt-Wesson  Foods,  Inc., 
P.O.  Box  127,  Rossford,  OR  43460.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC 
518  Federal  Bldg.,  Des  Moines,  LA  50309. 

MC  145955  (Sub  ITA),  filed  November 
1, 1979.  Applicant  CENTRAL  TRUCK 
SERVICE,  INC.,  4440  Buckingham 
Avenue,  Omaha,  NE  68107. 
Representative:  Arlyn  L  Westergr^n, 
Westergren  &  Hauptman,  Suite  106,  7101 
Mercy  Road,  Omaha,  NE  68106. 
Electrical  appliances  and  accessories 
from  Franklin  Park,  IL  to  Sioux  City,  Des 
Moines,  and  Davenport,  lA:  Omaha,  NE; 
Topeka,  Wichita,  and  Kansas  City,  KS; 
Kansas  City,  MO  and  their  commercial 
zones  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Quasar  Company,  Mike 
Pytel,  Manager  of  Domestic  Traffic 
Service,  9401  West  Grand  Avenue, 
FrankUn  Park  IL  60131.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620, 110 
North  14th  St.,  Omaha,  NE  68102. 

MC  146465  (Sub-eTA),  filed  November 
15, 1979.  Applicant:  LAWRENCE 
PILGRIM.  d.b.a.  PILGRIM  TRUCKING 
CO.,  P.O.  Box  77.  Cleveland.  GA  30528. 
Representative:  Jeffrey  Kohlman,  Suite 
508, 1447  Peachtree  St.,  N.E.,  Atlanta. 
GA  30309.  Lumber  from  the  facilities  of 
Woodkraft,  Wood  Products  Division  of 
Georgia  Kraft  Co.  at  or  near  Madison, 
GA  to  points  in  the  US  in  and  east  of 
TX.  OK.  KS,  MI,  lA.  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Woodkraft  Wood  Products  Division  of 
Georgia  Kraft  Co^  P.O.  Box  2487. 
Peachtree  City,  GA  30269.  Send  protests 
^o:  Sara  K.  Davis.  ICC  1252  W. 
Peachtree  St,  N.W..  Rm.  30a  Atlanta. 
GA  30309. 

MC  146595  (Sub-3TA),  filed  November 
8, 1979.  Applicant  SELCO 
CORPORATION,  P.O.  Box  828,  Provo, 
UT  84601.  Representative:  Daniel  O. 
Hands,  Attorney  at  Law,  Suite  200,  205 
West  Touhy  Avenue,  Pailc  Ridge,  IL 
60068.  Such  commodities  as  are  dealt  in 
by  agricultural  supply  houses  (except 
commodities  in  bulk),  from  the  facilities 
of  Custom  Services,  Inc.  at  Carson  City. 
NV  to  points  in  the  United  States 
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(except  AK  and  HI),  restricted  to  tlie 
transportation  of  traffic  originating  at 
the  named  origin,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Custom  Services. 
Inc.,  6373  Highway  50  East,  Carson  City, 
NV  89701.  Send  protests  to:  L  D.  Heifer. 
DS,  ICC,  5301  Federal  Bldg..  Salt  Lake 
City,  UT  84138. 

MC  146724  (Sub-4TA).  filed  October 
22, 1979.  Applicant:  DEAN  RAPPLEYE. 
INC.,  P.O.  Box  204,  West  Jordan,  UT 
64084.  Representative:  Jack  R  Blanshan, 
Attorney  at  Law,  Suite  200,  205  West 
Toohy  Avenue,  Park  Ridge,  IL  60068. 
Paper,  paper  products  and  plastic  bags 
(except  in  bulk),  from  ports  of  entry 
located  on  the  International  Boundarj^ 
between  Canada  and  the  United  States 
located  in  ID,  MT  and  WA  to  ~^ — 

Bakersfield.  Los  Angeles,  San  Francisco. 
San  Jose,  and  Stockton,  CA,  Portland. 
OR  and  Seattle  and  Vancouver,  WA  and 
PQuits  in  the  Commercial  Zones  of  the 
respectively  named  cities,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipp^r(s):  Bonar  & 
Bemis,  Ltd..  5615  44th  Street  S.E.. 
Calgary,  Alberta.  Canada  T2H2J1.  Send 
protests  to:  L  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg..  Salt  Lake  City,  UT  84138. 

MC  147315  (Sub-ITA).  filed  November 
13, 1979.  Applicant;  TRIWAYS,  LNC. 
2455  E.  27th  Street,  Los  Angeles,  CA 
90058.  Representative:  William 
Davidson,  2455  East  27th  St.,  Los 
Angeles,  CA  90058.  CONTRACT: 
Irregular:  Cartoned  kitchen  cabinets  and 
related  hardware  from  Longview. 
Washington  on  the  one  hand  and  on  the 
other  hand  points  in  California,  Nevada 
and  Arizona,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(s):  Sears,  Roebuck  &  Co.,  P.O. 
Box  3021,  Terminal  Annex,  Los  Angeles, 
CA  90051.  Send  protests  to:  Irene  Carlos. 
T/A  I.C.a.  300  N.  Los  Angeles  SL,  Rm. 
1321,  Los  Angeles,  CA  90012. 

MC  147585  (Sub-3TA),  filed  November 
14, 1979.  Applicant:  DICK  WELLER, 
INC..  Shoham  Road,  Post  Office  Box  313, 
Warehouse  Point,  CI  06088. 
Representative:  Thomas  W.  Murrett  342 
North  Main  Street,  West  Hartford,  CT 
06117.  Common  carrier:  irregular  routes: 
steel  coils,  from  Pittsburgh,  Allentown 
and  McKeesport.  Pennsylvania  and 
Canfield  and  Masay,  Ohio,  to  the 
facilities  of  the  Wiremold  Company  in 
Rocky  Hill  and  West  Hartford. 
Connecticut  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Wiremold  Company, 
Woodlawn  Street.  West  Hartford.  CT 
06110.  Send  protests  to:  J.  E.  Perry,  Jr.. 
District  Supervisor.  Interstate  Commerce 


Commission.  135  High  Street.  Hartford. 
CT  06103. 

MC  148235  (Sub-ITA),  filed  November 
9,4979.  Applicant:  TAYLOR  AND  SONS 
TRUCKING,  101  48th  Street.  SE, 
Kentwood,  MI  49508.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Avenue,  Neenah,  WI 54956.  Contract 
Carrier,  Irregular  Routes:  New  Bedroom 
furniture;  from  the  Facilities  of  Glen 
Traditional  Ina  at  Glen  Rock,  PA  to 
points  in  AL,  AZ,  CA,  CO,  FL.  GA.  JL, 
IN,  KS.  KY.  LA.  MD,  MI.  MO,  NE,  NJ. 
NM,  NV.  OH  OK.  TN.  TX,  UT,  VA.  WI 
and  WY;  under  continuing  contracts 
with  Glen  Traditional,  Inc..  Glen  Rock. 
PA  17327.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Glen  Traditional,  Inc.,  P.O. 
Box  30,  Glen  Rock,  PA  17327.  Send 
protests  to:  C  R.  Hemming.  D/S.  LCC^ 
Room  201  Federal  Building,  300  E. 
Michigan  Avenue,  Lansing,  MI  48933. 

MC  148645  (Sub-ITA),  filed  November 
6, 1979.  Applicant:  R  &  R  TRUCKING 
COMPANY.  Route  1,  Box  lOlB, 
Summerton.  SC  29148.  Represenlative: 
Eric  Meierhoefer.  Suite  423. 1511  K 
Street,  NW.  Washington,  DC  20005. 
Lumber,  forest  products,  wood  chips, 
and  bark,  fix)m  Georgetown,  SC  to 
Johnson  City.  TN  and  points  in  SC.  NC. 
VA  and  GA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Pat  Brown  Lumber  Company. 
P.O.  Box  1103.  Lexington.  NC  27292. 
Send  protests  to:  E.  E.  Strotheid.  D/S, 
ICC,  866  Strom  Thurmond  Fed.  Bldg., 
1835  Assembly  St.,  Columbia,  SC  29201. 
MC  148675  (Sub-ITA).  filed  November 
13, 1979.  Applicant:  ED  KIMBALL  & 
SONS,  27815  E.  Main  Drive,  Waterford. 
WI  53185.  Representative:  Stephen  R 
Loeb,  Suite  2027,  33  N.  USalle  St.. 
Chicago.  IL  60602.  Sauerkraut  products, 
from  Union  Grove,  WI  to  Bridgeview 
and  Woodstock,  IL.  Evansville  and 
Hammond,  IN,  Phoenix,  AZ  and  Los 
Angeles  and  San  Francisco,  CA  and 
points  in  their  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Meeter 
Bros.  &  Co.,  Union  Grove.  WI  53182. 
Send  protests  to:  John  E.  Ryden,  DS. 
ICC,  5}7  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  148705  (Sub-ITA),  filed  November 
29. 1979.  Applicant:  TWIN 
CONTINENTAL  TRANSPORT 
CORPORATION,  5738  Olson  Highway. 
Minneapolis,  MN  55422.  Representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed^  by  meat 
packinghouses,  from  points  in  lA  and 
Omaha.  NE,  Chicago,  EL.  and  South  St. 
Paul.  Newport,  and  Buffalo  Lake.  MN.  to 


Jacksonville.  Tampa;  Riviera  Re^.  and 
Miami.  FL,  (Restricted  to  export  traffic 
only),  for  180  days.  Supporting 
shipper(s):  Weinstein  International 
Corp.,  Pres.,  5738  Olson  Hwy,  Mpls.,  MN 
S5422.  Send  protests  to:  Judith  L  Olson. 
TA,  ICC,  414  Fed.  Bldg.,^10  S.  4th  St., 
Mpls,  MN  55401. 

MC  148715  (Sub-2TA),  filed  October 
16, 1979.  Applicant:  DANIEL  E. 
HAYNES.  d.b.a.  HAYNES  TRUCKING 
CO..  Route  2.  Box  102.  Section.  AL  35771. 
Representative:  Gerald  D.  Colvin,  Jr.,  603 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  Contract,  irregular:  Store  fixtures 
and  materials,  equipment,  and  supplies 
used  in  manufacture  and  distribution 
thereof  [excepi  commodities  in  bulk  in 
tank  vehicles),  between  the  facilities  of 
Lozier  Corp.,  at  or  near  Scottsboro,  AL. 
On  the  one  hand.  and.  on  the  other,  all 
points  in  and  east  of  the  states  of  TX. 
OK,  KS.  NE.  SD.  and  ND.  under 
continuing  contract  with  Lozier  Corp.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Lozier  Corp..  401  Taylor  Street. 
Scottsboro.  AL  35766.  Send  protests  to: 
Mabel  E.  Holston,  T/A.  ICC.  Room  1616. 
2121  Building,  Birmingham,  AL  35203. 

MC  148724  (Sub-ITA),  filed  November 
8, 1979.  Applicant:  BROWN  EXPRESS, 
INC..  700  Briarwood  Drive,  Lake 
Charles,  LA  70605.  Representative: 
Charles  J.  Ballay,  513  Belle  Chasse  Hwy. 
North,  Belle  Chasse,  LA  70037.  Floor 
covering  commodities  consisting  of  but 
not  limited  to  vinyl  floor  covering,  title  v 
flooring,  carpets,  hardwood  floor  '• 

materials  from  Houston.  TX  to  points 
located  in  the  following  parishes  in  LA: 
Acadia,  Allen.  Avoyelles.  Beauregard. 
Evangeline.  Iberia.  Jefferson  Davis. 
Lafayette,  Rapides.  St.  Landry.  St. 
Martin.  St.  Mary  and  Vermillion,  for  180 
days.  Applicant  has  filed  an  underlying   - 
ETA  seeking  90  days.  Supporting 
shipper(s):  Reader's  Wholesale 
Distributors.  Inc..  1201  Naylor  Street. 
Houston.  TX  77002.  Send  protests  to: 
Robert  J.  Kirspel,  DS.  ICC.  T-9038, 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  148735  (Sub-ITA),  filed  November 
14, 1979.  Applicant:  DONALD  J. 
SWICEGOOD,  Rt.  1,  Box  292, 
Statesville,  NC  28677.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  Raleigh. 
NC  27602.  Dry  fertilizer  and  dry 
fertilizer  materials  in  bag  and  in  bulk 
(except  in  pneumatic  tanks)  fi-om 
Wilmington  and  Statesville.  NC  and 
Charleston  and  Chester.  SC  to  points  in 
NC.  SC.  VA.  WV  and  that  part  of  TN  on 
and  east  of  Interstate  75,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  W.  R. 
Grace  &  Co..  Agricultural  Chemicals 
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Group.  P.O.  Box  368.  Wihnington.  NC    • 
Send  protests  to:  Sheila  Reece,  T/A.  800 
Briar  Creek  Rd-Rm  CC516.  Charlotte.  NC 
28205. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  80-1613  Rled  1-lS-eO;  S:45  am] 
WLUNO  COOe  703S-01-M 

[Financ*  Docket  No.  29217] 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.— Control— Toledo,  Peoria  & 
Western  Railroad  Co. 

Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (Santa  Fe),  80  East 
Jackson  Boulevard,  Chicago,  IL  60604, 
represented  by  Milton  E.  Nelson,  Jr. 
Assistant  General  Counsel,  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  80  East  Jackson  Boulevard, 
Chicago,  IL  60604,  hereby  give  notice 
that  on  the  20th  day  of  December,  1979. 
it  filed  with  the  Interstate  Commerce 
Commission  at  Washington.  DC.  an 
application  for  authority  under  49  U.S.C 
11343  for  approval  of  acquisition  of 
stock  and  control  of  the  Toledo,  Peoria 
and  Western  Railroad  Company 
(TP&W). 

Santa  Fe  seeks  approval  of  its 
acquisition  of  the  Pennsylvania 
Company's  one-half  interest.  45,000 
shares  of  stdtk,  in  the  TP&W,  currently 
held  in  a  voting  trust  with  the  Illinois 
National  Bank  of  Springfield  pending 
approval  of  this  acquisition.  Since  Santa 
Fe  already  held  50  percent  of  the  stock 
in  TP&W  prior  to  its  agreement  with 
Pennsylvania  Company  for  acquisition 
of  these  shares,  approval  of  this 
application  would  result  in  Santa  Fe 
acquiring  full  control  of  the  TP&W.    ' 
.  Santa  Fe  seeks  approval  of  the 
ownership  of  all  stock  in  the  TP&W,  and 
resulting  complete  control.  The  TP&W 
presently  operates  approximately  300 
miles  of  trackage  firom  Keokuk  and  Fort 
Madison,  lA,  on  the  west  to  Logansport, 
IN,  on  the  east.  TP&W  is  an  important 
^originating  and  terminating  carrier  in  the 
Peoria  and  north  central  Illinois  areas, 
as  well  as  a  bridge  carrier  interchanging 
traffic  with  numerous  other  midwestern 
and  eastern  railroads.  Under  Santa  Fe 
control.  TP&W  would  remain  under  its 
own  management  as  a  separate 
operating  railroad  continuing  its  own 
internally  generated  plans  for  operation 
and  maintenance,  working  closely  and 
cooperating  with  Santa  Fe  in  a  number 
of  areas  to  implement  efficiencies  in 
TP&W  operations  and  procedures. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation — 


National  Environmental  Policy  Act 
1969.  352 1.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment,  ff 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact  See 
Implementation — National 
Environmental  Policy  Act,  1969.  supra, 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29217  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20424,  on  or  before  March  6, 1980. 
Such  written  comments  shall  include  the 
following:  the  person's  position.  e.g., 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction; 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest;  aiid 
a  request  for  oral  hearing  if  one  is 
desired.  Additionally,  interested  persons 
who  do  not  intend  to  formally 
participate  in  a  proceeding  but  who 
desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Chairman  Gaslcins  did  not  participate. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  80-1926  Filed  1-18-80: 8:45  sm] 
BILUNQ  CODE  703S-01-H 
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[11-265;  Jan.  16, 1980] 

CIVIL  AERONAUnCS^BOARO. 

TIME  AND  date:  10:30  a.m.,  January  21, 
1980. 

PLACE:  Room  1011, 1825  Comiectieut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUBJECT:  International  fare  increases 
proposed  by  Pan  American,  Braniff  and 
TWA.  (BIA) 
STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202}  673-5068.     I 
SUPPLEMENTARY  INFORMATION:The 

Board  wishes  to  act  as  soon  as  possible 
so  as  to  allow  expedited  effectiveness  of  ^ 
fare  increases  deemed  acceptable.  Staff 
work  on  the  matter  will  not  be 
completed  before  January  17. 1980. 
Accordingly,  the  foUowidi^  Members 
have  voted  that  agency  business 
requires  that  the  Board  meet  on  this  item 
on  less  than  seven  days'  notice  and  that 
no  earlier  aimoucement  of  this  meeting 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

Public  disclosure,  particularly  to 
foreign  governments  of  opinions, 
evaluations,  and  strategies  discussed 
could  seriously  compromise  the  ability 
of  the  United  States  Government  to 
achieve  understanding  in  future  rate 
negotiations  which  would  be  ii>  the  best 
interests  of  the  United  States. 
Accordingly,  we  believe  that  public 
observation  of  this  meeting  would 
involve  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  future  action 


within  the  me£ining  of  the  exemption 
provided  under  5  U.S.C.  552b(c)(9)  and 
14  CFR  section  310b.5(9](B)  and  that  any 
meeting  on  this  item  should  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 


Persons  Expected  To  Attend 

Board  Menjbers. — Chairman,  Marvin  S. 

Cohenj  Msmber,  Richard  J.  O'Melia; 

Member,  Elizabeth  E.  Bailey;  and  Member 

Gloria  Schaffer. 
Assistants  to  Board  Members. — ^Mr.  David 

Kirstein,  Mr.  James  L.  Deegan,  Mr.  Daniel 

M.  Kasper,  and  Mr.  Stephen  H.  Lachter. 
Managing  Director. — ^Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Hancock. 
Bureau  of  International  Aviation. — Mr. 

Sanford  Redemer,  Mr.  Douglas  V.  Leister, 

Mr.  Ivars  V.  Mellups,  Mr.  Herbert  P. 

Aswall,  Mr.  Vance  Fort  Mr.  James  S. 

Homeman,  Mr.  John  H.  Riser,  Ms.  Carolyn 

K.  Coldren,  Mr.  Francis  S.  Murphy,  and  Mr. 

Joseph  Di  Bella,  Jr. 
OfHce  of  the  General  Coimsel. — ^Mary 

Mclnnis  Schuman,  Mr.  Peter  B. 

Schwarzkopf,  and  Mr.  Michael  Schopf. 
Bureau  of  Domestic  Aviation. — ^Mr.  Mark  S. 

Kahan,  Mr.  Albert  Halprin,  Mr.  Robert  L 

Stein,  and  Mr.  Julien  R.  Schrenk. 
Office  of  Economic  Analysis. — Mr.  Robert  R 

Frank  and  Mr.  Robert  Preece. 
Bureau  of  Consumer  Protection. — ^Mr.  Reuben 

B.  Robertson  and  Mr.  John  T.  Golden. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

I 

General  Counsel  Certiffcation 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9]  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 
Mary  Mclnnis  Schuman, 
General  Counsel. 

(S-llZ-eoi  Filed  1-17-80: 3K)2  pm] 
MLUNG  CODE  6320-01-M 


COUNCIL  ON  ENVIRONMENTAL  QUALITY. 
TIME  AND  DATE:  11:30  a.m.,  Thursday, 
January  24, 1980. 

PLACEMuonference  Room,  722  Jackson 
Place,  N.W.,  Washington,  D.C.  20006. 
STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Briefing  on  status  of  agencies'  NEPA 
procedures. 

3.  Briefing  on  status  of  the  interagency  task 
force  study  on  Davis  Power  projecL 


CONTACT  PERSON  FOR  MORE 
information:  John  F.  Shea  III,  (202)  395- 
4616. 

January  15, 1980. 

(S-IOB-SO  Filed  1-16-80: 4:51  pm] 
MLUNO  CODE  3125-01-M 

3 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  2:00  p.m.,  January  17, 

1980. 

place:  825  North  Capitol  Street,  N.E., 

Washington,  D.C.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

commission  will  meet  in  public  session 
to  be  briefed  by  the  Staff  on  proposed 
amendments  to  Filing  requirements  in  18 
CFR  35.13  (Package  A— Docket  No. 
RM79-64).  There  will  be  no  proposals 
submitted  to  the  Commission  for  action 
at  this  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 
January  16, 1980. 

(S-lOe-aO  FUed  I-IS-SO:  4:35  pm] 
BILUNQ  CODE  6450-01-M 


[usrrc  sE-80-6] 

international  trade  commission, 
agency: 

TIME  AND  date:  10:00  a.m.,  Thursday, 
January  31, 1980. 

place:  Room  117.  701  E  Street,  N.W., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Awards  ceremonies. 

6.  Rulemaking  on  steel  i4[ire  rope  (Docket 
No.  583). 

7.  Post-Employment  Conflict  of  Interest 
Regulstions.  \ 

8.  Any  items  left  over  from  pr^ous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0616. 

(S-113-80  FUed  1-17-80;  3:10  pjn.] 
BUXma  COOE  702(M»-M 
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METRIC  BOARD. 

TIME  AND  date:  2  p.m.,  February  14, 
1980:  8:30  a.m.,  February  15, 1980. 

place:  The  meeting  on  February  14  and 
15  will  be  held  in  the  Kino  Room  of  the 
Del  Webb's  Townehouse,  100  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85013. 

STATUS:  Open  to  the  public. 

matters  to  be  considered: 

February  14 

Approval  of  agenda. 

Review/ Approval  of  Minutes — ^December, 
1979  meeting. 

State  presentation  of  Issues.  A  panel  of  3 
State  officials  will  bring  the  state  views  of 
metric  coordinaUng  activity  and 
relationships  directly  to  the  Board. 

United  States  Metric  Board  Administrative 
Regulations.  This  regulation  describes  the 
organizdtion  and  functions  of  the  agency. 

February  15 

Summary  and  analysis  of  Board  Research 
Activity.  A  report  by  the  Research 
Coordinating  Committee  that  serves  to 
inform  the  Board  on  the  current  activities 
in  the  Board's  research  program. 

ICMP  Policy  and  Relationship  between  the 
ICMP  and  the  USMB.  A  discussion  of 
policy  matters  that  bear  on  the  relationship 
between  the  Metric  Board  and  the 
Interagency  Committee  for  Metric  Policy. 

Resolution  on  SI  usage.  A  request  for 
approval  of  a  resolution  by  the  Standards 
Liaison  Committee  to  encourage  consistent 
usage  of  the  SI  system  in  the  United  States. 

Reports.  Each  committee  chairperson  and 
senior  staff  will  give  a  status  report  of  . 
activities  within  their  jurisdiction. 

Agenda  items  for  future  Board  meetings. 

^SUPPLEMENTARY  INFORMATION:  Notice  of 

a  public  forum  to  be  held  by  the  U.S. 
Metric  Board  on  February  14, 1980 
which  will  provide  individuals  and 
groups  the  opportunity  to  comment  on 
metric  conversion  appears  elsewhere  in 
this  issue. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joan  Phillips,  703-235- 
1933. 
Louis  Polk, 

Chairman,  United  States  Metric  Board. 

|S-102-aO  tiled  1-16-80;  3:01  pm) 
BILUNG  COOE  6820-94-M 

6 

NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  January  24. 
1980. 

place:  1776  G  Street  NW..  Washington, 
D.C,  Seventh  floor,  board  room. 

STATUS:  Open. ' 


MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liqiiidity  Facility 
Lending  Rates. 

2.  Central  Liquidity  Facility  issues, 
including:  special  share  accounts;  definition 
of  risk  assets;  definition  of  gro*ss  income; 
liquid  assets  for  on-call  subscription. 

3.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers, 
oonversimis  and  insurance  as  may  be 
pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  January  24, 1980. 

place:  1776  G  Street  NW.,  Washington, 

D.C.  Seventh  floor,  board  room. 

STATUS:  Closed. 

matters  to  BE  CONSIDERED: 

1.  Requests  fi-om  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
to  prevent  their  closing.  Closed  pursuant  to 
exemption  (8)  and  (9](A)(ii). 

2.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii),  and 
(10). 

3.  Consideration  of  merger  applications. 
Closed  pursuant  to  exemptions  (8},  (9)(A](ii), 
and  (10). 

4.  State  chartered  credit  union  insurance 
applications.  Closed  pursuant  to  exemption 
{9)(A)(ii). 

5.  MonthTy  review  of  the  1980  Budget. 
Closed  pursuant  to  exemption  (9)(B). 

6.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

contact  person  foft  more 
information: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-llO-80  Filed  1-17-80: 11:41  am] 
BILUNG  COOE  7535-01-M  ' 


NUCLEAR  regulatory  COMMISSION. 
TIME  AND  date:  January  22, 1980. 
PLACE:  Commissioners  conference  room, 
1717  H  Street  N.W..  Washington,  DC. 
STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  January  22 
9:30  a.m. 

1.  Affirmation  Session  (approximately  10 
minutes,  public  meeting)  (items  are  tentative). 

a.  Export  of  Minor  Quantities  of  Nuclear 
Material. 

b.  Boston  Edison  Petition. 

c.  Revision  to  Part  20. 

d.  Immediate  Reporting  of  Sigiiificant 
Events  at  Operating  Reactors. 

e.  Sheffield. 

f.  Fialka  FOL\. 

g.  Appoinbnent  of  Part-Time  ASLBP 
Member. 

1i.  Appointment  of  Part-Time  ASLBP 
Member. 


2.  Discussion  of  Management-Organization 
&  Internal  Personnel  Matters  (approximately 
2  hours,  closed — Ex.  2  &  6). 
1:30  pjn. 

Discussion  of  Philippines  Export  License 
AppUcations  (approximately  2  hours,  public 
meeting). 

ADDITIONAL  INPOftMATION:  By  vote  of  4-0 

(Commissioner  Gilinsky  not  present)  on 

January  15,  the  Commission  determined 

pursuant  to  5  U.S.C.  552b(e)  (1)  and 

§  9.107(a)  of  the  Commission's  rules  that 

Commission  business  required  that  the 

affirmation  of  ALAB-559,  held  that  day, 

be  held  on  less  than  one  week's  notice 

to  the  public. 

contact  person  for  more 

information: 

Walter  Magee  (202)  634-1410. 

Roger  M.  Tweed, 

Off  ice  of  the  Secretary. 

January  15, 1980. 

IS-lll-80  Filed  1-17-80:  2«9  pm] 
BILUNG  COOE  7SKM>1-M 
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Environmental 
Protection  Agency 

Gaseous  Emission  Regulations  for  1984 
and  Later  Model  Year  Heavy-Duty 
Engines 


/ 


/ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[FRL  1377-21 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  Motor  Vehicle 
Engine*;  Gaseous  Emission 
Regulations  for  1984  and  Later  Model 
Year  Heavy-Duty  Engines 

agency:  Environmental  Protection 
Agency. 

action:  Fmal  rule. 

summary:  This  rule  sets  forth  new 
regulations  for  the  control  of 
hydrocarbon  [HC),  carbon  monoxide 
(CO),  and  oxides  of  nitrogen  (NO  J 
emissions  from  heavy-duty  gasoline- 
fueled  and  diesel  engines.  CertlHcation 
and  testing  procedures  have  been 
revised,  and  new  more  stringent 
emission  standards  for  hydrocarbons 
and  carbon  monoxide  are  prescribed. 
These  regulations  are  a  response  to  the 
mandate  of  the  Clean  Air  Act 
Amendments  of  1977  that  HC  and  CO  be 
reduced  by  90  percent  from  unregulated 
(1969)  gasoline  engine  emission  levels. 

The  continuing  failure  of  a  number  of 
air  quality  control  regions  to  meet  the 
ambient  air  quality  standards  prompted 
Congress  to  legislate  control  of  several 
sources  of  urban  air  pollution,  among 
them  heavy-duty  engines.  Contributing  a 
significant  percentage  of  total  HC,  CO, 
and  NO,  emissions,  heavy-duty  engines 
provide  an  effective  route  to  the  control 
of  urban  emissions.  We  estimate  that 
the  implementation  of  these  regulations 
will  reduce  the  lifelong  HC  emissions 
from  the  average  heavy-duty  gasoline- 
fueled  engine  by  one  ton  and  CO 
emissions  by  29  tons.  Similarly,  the 
average  heavy-duty  diesel  engine  will 
experience  a  reduction  of  0.8  tons  in  HC. 
These  gains  translate  into  average  urban 
mobile  source  HC  and  CO  reductions  of 
17  percent  and  30  percent,  respectively, 
by  the  late  1990's.  As  a  result,  the 
average  urban  ambient  air  quality  will 
improve  some  2  percent  in  ozone  and  7 
percent  in  carbon  monoxide. 
EFFECTIVE  DATE:  January  1, 1984. 
ADDRESSES:  Material  relevant  to  this 
final  rule  are  contained  in  Pubhc  Docket 
No.  OMSAPC-78-4  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Waterside  Mall, 
Room  2903B  (EPA  Library),  401  M  Street. 
S.W..  Washington,  D.C.  20460,  (202)  755- 
0308.  Single  copies  of  both  EPA's 
regulatory  analysis  containing 
environmental  and  economic  analysis 
and  the  Summary  and  Analysis  of 


Comments  document  can  be  obtained 
(fi«e  of  charge]  by  request  from  the 
Director,  Emission  Control  Technology 
Division,  2565  Plymouth  Rd.,  Ann  Arbor, 
MI  48105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chester  J.  France,  Standards 
Development  and  Support  Brandi, 
Emission  Control  Technology  Divisioa 
Environmental  Protection  Agency,  256S 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  Telephone:  (313)  668-4338. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  enacting  the  1977  amendments  to 
the  Clean  Air  Act  (CAA), 'Congress 
directed  EPA  to  prescribe  regulations  for 
heavy-duty  vehicles  and  engines.  The 
Act  states  that  for  model  year  1983  and 
beyond,  the  regulations  "shall  contain 
standards  which  require  a  reduction  of 
at  least  90  percent"  in  hydrocarbon  (HC) 
and  carbon  monoxide  (CO)  emissions, 
as  measured  against  "baseline" 
emission  levels  from  gasoline-fueled 
heavy-duty  engines.  TTie  "baseline 
model  year"  was  defined  as  "the  model 
year  immediately  preceding  the  model 
year  in  which  Federal  standards"  first 
applied  to  such  a  vehicle  or  engine;  in 
the  case  of  HC  and  CO  emissions  from 
heavy-duty  engines,  the  baseline  year  is 
1969. 

EPA  responded  to  this  mandate  by 
beginning  in  late  1977  to  design  and 
conduct  a  program  of  procurement  and 
emission  testing  of  1969  engines. 
Simultaneously,  we  prepared  a  ffetice  of 
Proposed  Rulemaking  (NPRM)  v\iuch 
appeared  in  the  Federal  Register  on 
February  13, 1979  (44  FR  9464).  The 
NPRM  contained  the  proposed 
regulations  in  their  entirety,  with  the 
exception  that  the  precise  numerical     ^ 
values  representing  the  90  percent 
reductions  were  not  finalized.  Oidy 
estimated  emission  values  could  be 
provided  since  the  baseline  testing  was 
not  yet  complete. 

The  first  of  two  related  public 
hearings  was  held  in  Ann  Arbor  on  May 
14-15, 1979.  at  which  time  the  final 
baseline  numbers  and  final  test  report 
were  available.  The  fibial  numerical 
values  representing  the  standards  were 
very  close  to  those  estimated  in  the 
February  13, 1979  NPRM.  The  record 
remained  open  for  comment  until  June 
29, 1979.  Because  the  baseline  data  had 
not  been  available  for  pubhc  comment, 
a  second  hearing  was  held  July  16-17, 
1979,  again  in  Ann  Arbor.  Testimony 
and  comments  were  primarily  linnted  in 
this  instance  to  the  baseline  testii^ 
program  and  its  results  and  those 
portions  of  the  February  13, 1979 
proposal  directly  affected  by  the  final 


standards.  Development  data  and  other 
information  relating  to  alternative  test 
cycles  to  the  transient  test  cycle  were 
also  solicited.  The  second  comment'  ' 
period  ended  August  17, 1979. 

EPA  received  a  large  amount  of  input 
from  interested  parties  during  the  two 
comment  periods.  The  EPA  staff  has 
summarized  and  responded  to  the 
comments  in  a  document  called 
"Summary  and  Analysis  of  Comments", 
that  is  now  available  through  the 
Central  Docket  Section,  Public  Docket 
No.  OMSAPC-78-4  (See  ADDRESSES. 
above).  In  addition,  a  presentation  of 
those  aspects  of  the  NPRM  which  were 
changed  in  response  to  the  comments 
appears  later  in  this  Preamble,  under 
Public  Participation. 

n.  Components  of  the  PadUge  and 
Major  Issues 

This  rulemaking  package  is  a 
coinposite  of  a  number  of  interrelated 
components  which  combine  to  form  a 
consolidated  regulatqry  approach.  In 
this  "comprehensive  sfrategy",  EPA  is 
simultaneously  estabhshing  many  of  the 
requirements  Uiat  are  likely  to  be 
necessary  for  effective  control  of 
emissions  from  heavy-duty  engines  and 
vehicles  in  the  near  term.  Thus,  the 
package  is  somewhat  complex.  Yet  EPA 
believes  that  it  is  far  more  efficient  and 
cost  effective  to  put  into  place  initially 
all  the  significant  requirements  affecting 
heavy-duty  vehicles  and  engines  rather 
than  to  introduce  them  in  a  piecemeal 
fashion  over  the  next  few  years.  By 
providing  the  manufactiu-ers  with  the 
entire  regulatory  scheme  well  in 
advance  of  the  model  year  in  which 
these  requirements  will  take  effect,  the 
manufacturers  can  develop  a 
comprehensive  compliance  strategy 
without  concern  that  the  rules  are  going 
to  keep  changing — a  criticism  that  has 
been  expressed  with  regard  to 
regulations  governing  light-duty 
vehicles. 

A.  Emission  Standards 

The  new,  more  stringent  HC  and  CO 
standards  introduced  here  are    . 
accompanied  by  a  NO,  standard  which 
requires  a  level  of  control  approximately 
equal  to  that  required  currently  (1979). 
The  introduction  of  the  NO,  standard  is 
linked  to  the  changing  of  the  heavy-duty 
test  procedure,  as  described  below 
under  "Test  Procedures."  The  new  test 
procedure  will  be  used  not  only  for  HC 
and  CO  measurements,  but  for  NO,  as 
well  Therefore,  even  though  no 
additional  NO,  control  is  required  by 
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these  regulations,*  it  was  necessary  to 
derive  a  NO,  standard  based  on  the 
transient  test  that  approximates 
equivalent  stringency  to  that  currently  in 
place  using  Aie  existing  steady-state 
test. 

The  correlation  between  the  current 
steady-state  test  procediu'e  and  the  new 
transient  procedure  is  very  poor,  direct 
conversion  of  the  present  "steady-state" 
NO,  standard  to  a  "transient"  standard 
is  not  possible.  We  were  able,  however, 
t6  observe  the  NO,  emissions  from 
twelve  1979  heavy-duty  gasoline  engines 
and  several  dieseds  on  the  new  test 
procedures.  Tlieir  mean  NO,  level  was 
adjusted  upward  by  two  standard 
deviations  as  a  way  of  assuring  that 
very  few,  if  any,  engines  will  have 
difficulty  meeting  the  standard  with  1979 
NO,  control  tecbnology. 

The  HC  and  CO  standards  were 
derived  from  a  "baseline"  test  program. 
Twenty-three  1969  model  year  gasoline 
heavy-duty  engines,  chosen  in  numbers 
proportional  to  their  sales  fractions  in 
the  1969  market,  made  up  the  sample; 
engines  representing  81.5  percent  of  the 
sales  were  tested.  Once  these 
uncontrolled  emissions  had  been 
measured  on  the  transient  test 
procedure,  it  was  a  straightforward 
matter  to  reduce  the  HC  and  CO 
numbers  by  90  percent  and  arrive  at  the 
final  standards. 

The  luiits  of  the  standards  are  in  the 
form  of  grams  per  brake  horsepower- 
hour  (g/BHP-hr).  As  in  the  case  of  the 
current  heavy-duty  regulations, 
emissions  are  regulated  with  respect  to 
the  amount  of  work  the  engine  does. 
This  practice  has  the  effect  of  avoiding 
the  penalizing  of  a  larger,  harder- 
working  engine.  The  transient  test 
emission  standards  prescribed  by  these 
re^gulations  are  as  follows:  HC:1.3  g/ 
BHP-hr.  CO:15.5  g/BHP-hr,  NO,:10.7  g/ 
BHP-hr. 

In  conjunction  with  the  transient 
standards  is  established  an  idle-test 
standard  for  gasoline  engine  CO 
emissions.  A  description  of  the  idle  test 
procedure  and  an  explanation  for  its 
introduction  may  be  found  below  in  the 
section  headed  'Test  Procedures".  Here 
we  will  present  the  idle  standard,  which, 
like  the  transient  standards,  is  derived 
fivm  the  1969  baseline  engine  tests  (idle 
emissions  were  measured  on  19  of  the  23 
baseline  engines),  hi  terms  of  raw 
exhaust  gas  concentrations,  the  idle 
standard  is  0.47  percent  CO. 

These  regulations  also  require  that 
diesel  o'ankcase  emissions  be 
eliminated  from  natiu-ally-aspirated 


heavy-duty  diesel  engines.  Statutory 
authority  for  tfiese  requirements  is  found 
in  §  202(a)  of  the  amended  CAA.  On 
naturally-aspireted  diesel  engines, 
recent  EPA  analysis  *  shows  that  closing 
the  crankcase  is  a  cost-effective  means 
of  controlling  three  of  the  designated 
"criteria  pollutants"— HC,  NO^  and 
particulates.  Turbocharged  heavy-duty 
diesel  engines  would  require  more 
expensive  systems  in  order  to  protect 
the  turbodiarger  frx)m  the  oily  and 
potentially  harmful  crankcase 
emissions;  hence,  the  cost  effectiveness 
for  this  type  of  engine  is  not  attractive 
(compared  to  other  available  emission 
control  strategies)  at  this  time. 

However,  E^A  anticipates  that^urrent 
research  on  the  presence  of 
nitrosamines  in  diesel  crankcase 
emissions  may  require  a  reassessment 
of  the  necessity  of  controls  on 
t\uix)charged  engines.  Nitrosamines  are 
a  very  strong  carcinogen  in  animals  an^ 
strongly  suspected  to  be  carcinogenic  in 
humans.  Staff  technical  analysis  * 
indicates  that  a  control  system  .      ^ 

employing  a  pump  to  bypass  the 
tiu^ocharger  is  feasible  and  would 
eliminate  the  loss  of  efficiency 
associated  with  direct  ducting  of 
emissions  into  the  turbocharger  inlet 
Accordingly,  EPA  is  postponing  the 
finalization  of  crankcafl£  control 
requirements  for  turbocharged  heavy- 
duty  diesel  engines.  The  provisions, 
though,  will  remain  in  proposal  status 
pending  the  completion  of  the 
nitrosamine  research.  Should  EPA. 
decide  to  pursue  a  final  rulemaking  on 
turbochfuged  engine  controls,  the,i«cord 
will  be  reopened  and  if  reques^ra,  a\ 
public  hearing  will  be  held.^^ 

Finally,  EPA  is  allowing  the  diesel 
engine  manufactiu^rs  the  option  of 
delaying  certification  on  the  fransient 
test  until  1985.  For  the  1984  model  year, 
certification  can  be  accomplished  either 
by  carrying-over  1983  certification  or, 
for  new  testing,  by  using  the  13-mode 
steady-state  procedures.  If  this  option  is 
exercised,  the  manufacturer  will  be 
required  to  demonstrate  compliance 
with  the  applicable  portions  of  the 
regulations  and  the  following  emission 
standards:  HC:0.5  g/BHP-hr,  CO:15.5  g/ 
BHP-hr,  NO,«.0  g/BHP-hr. 

Formulation  of  these  standards  was 
based  on  the  foUowing  considerations. 
Diesel  catbon  monoxide  will  be  low  no 
matter  wdiere  the  standard  is  set  so  the 
fransient  test  standard  of  15.5  g/BHP-hr 
is  sufficiently  stringent  The  NO, 


'  NO,  regulatiotu  for  the  1985  model  year  will  be 
proposed  soon,  including  a  standard  representing  a 
75  percent  reduotien  from  1873  baeeline  levels. 


*See  Public  Partlcipatiaa  Section.  "Diesel 
Crankcase  Eoiissioiu  Controls." 

*  See  "Sununaiy  and  Analysis  of  Comments" 
document  Diesel  Crankcase  Emissions  Control 
Issue. 


fraction  of  the  current  steady-etate  HC- 
plus-NO,  standard  is  generally  accLfllud 
to  amount  to  about  9  g/BHP-hr,  wkick 
wiU  assure  no  significant  loss  of  NO, 
control.  Cleariy,  it  is  with  HC  controi 
that  we  have  the  most  coBcani.  Thae 
are  two  reasons  for  the  cheace  td 
California's  1983  steady-state  HC 
standard  of  0.5  g/BHP-br.  First  the 
manufacturers  are  already  moving 
toward  this  goal  in  th«r  engine 
development  Second,  although  we  are      y 
unable  to  estabUsfa  an  acceptable 
correlation  between  the  transient  tad 
IS^node  tests,  we  chose  the  California 
standard  to  minimize  the  loss  of  benefits 
from  this  one  model  year's  production. 

As  discussed  in  more  detail  under 
Section  III,  "Leadtime,"  the  option  of 
delaying  utilization  of  the  transient  test 
for  one  model  year  is  being  made 
available  to  give  the  diesel  ' 

manufacturers  the  time  to  investigate 
the  feasibility  of  modifying  their  present 
eddy-current  dynamcuneters  for 
fransient  control.  (The  gasoline  engine 
manufacturers  are  already  equipped 
with  electric  engine  dynamometers, 
which  are  readily  converted  to  fransient 
control.)  If  a  diesel  manufacturer 
decides  to  attempt  to  convert  its  eddy- 
current  dynamometers  under  the  option 
above,  it  will  have  sufficient  leadtime  to 
establish  transient  control  capability.  ' 
This  is  true  even  if  the  manufacturer 
finds  that  eddy-cutrent  dynamometers 
are  not  convertible  and  that  electric 
dynamometers  have  to  be  procured. 

There  is  a  real  possibility  that  the 
diesel  option  discussed  above  will  result 
in  some  loss  in  afr  quality  benefit  This 
is  because  the  replacement  of  the  13- 
mode  test  by  the  transient  diesel  test 
will  be  postponed.  Offering  this  option  is 
appropriate  because  the  optional  use  of 
the  13-mode  is  limited  to  one  year  (1984); 
the  loss  of  control,  if  any,  will  probably 
be  restricted  to  HC  emissions  and 
providing  this  option  may  result  in 
considerable  savings  to  diesel 
manufacturers  if  they  can  convert  eddy- 
current  dynamometers  to  transient 
control 

B.  Test  Procedurea 

Perhaps  the  most  prominent  feature  of  ' 
this  rulemaking  is  the  new  transient  test 
procedure.  The  tnilmination  of  five 
years'  development  by  EPA  (and.  in 
part  by  the  heavy-duty  manufacturing 
industry),  the  transient  test  exercises  the 
engine  through  a  continually  changing 
series  of  speed/torque  conditions  as 
emissions  are  sampled.  The  new  testing 
and  sampling  requirements  differ  so 
greatly  from  diose  currency  in  nlace 
that  the  development  «f  an  enorely  new 
set  of  regulations  has  been  necessary. 
Another  diange  in  the  nature  td  the  test 
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procedure  is  the  addition  of  an  idle  test 
to  measure  CO  emissions  separately 
during  idle  operation. 

While  the  transient  test  procedure  as 
outlined  below  is  a  completely  new 
procedure,  requiring  for  the  most  part 
new  test  equipment  for  diesels  it  does 
not  represent  the  final  test  procedure 
expected  to  be  used  in  1985  model  year 
testing.  EPA  plans  to  soon  propose  and 
promuJgate  regulations  governing 
particulate  emissions  from  heavy-duty 
diesel  engines.  In  fact  the  development 
of  these  particulate  regulations  has  been 
delayed  until  a  transient  test  probedure 
became  available. 

These  particulate  regulations  will 
require  some  new  equipment  in  addition 
to  that  required  by  the  test  procedures 
being  promulgated  today.  A  detailed 
explanation  of  the  test  procedure  under 
consideration  for  particulate  emissions 
can  be  found  in  the  EPA  Technical 
Report  SDSB-79-18,  "Draft 
Recommended  Practice  for 
Measurement  of  Caseous  and 
Particulate  Emissions  from  Heavy-Outy 
Diesel  Engines  Under  Transient 
Conditions."  To  ensure  that  no  one 
would  purchase  equipment  that  could 
not  be  used  after  promulgation  of  the 
particulate  regulation,  EPA  has  modified 
the  test  procedure  being  promulgated 
today  to  be  completely  compatible  with 
particulate  testing.  With  this  advancQ 
notification,  all  interested  parties  can 
begin  to  purchase  transient  testing 
equipment  and  use  all  of  this  equipment 
when  particulate  testing  is  required  in 
the  future.  The  promulgation  of 
particulate  regulations  will  only  require 
the  addition  of  some  new  equipment  and 
no  replacement  of  newly-purchased 
equipment 

The  heavy-duty  test  procedure  serves 
as  the  standard  way  of  measuring 
emissions  for  a  variety  of  purposes. 
Beyond  the  initial  certification  of 
prototype  engines,  the  test  procedure  is 
used  at  each  test  point  during  the 
service  accumulation  program.  Also, 
when  a  selective  enforcement  audit  is 
conducted  at  a  manufacturing  facility, 
the  same  test  will  be  performed  on  the 
sample  engines.  Production  compliance 
audits  to  determine  the  margin  by  which 
an  engine  family  has  failed  to  comply 
with  the  standards  is  yet  another 
application  of  the  test  procedure.  Any 
in-use  enforcement  testing  or  emission 
factors  testing  which  the  Agency  might 
direct  at  heavy-duty  engines  would 
make  use  of  the  standard  test  procedure 
as  well.  And  finally,  the  idle-test  portion 
of  the  test  procedure  is  likely  to  be 
adopted  for  heavy-duty  inspection  and 
maintenance  programs,  and  could  be 
used  to  trigger  the  207(b]  emission 


performance  warranty  at  such  time  as 
performance  warranty  regulations  are 
promulgated  (Warranty  Regulations 
were  proposed  on  April  20. 1979  (44  FR 
23784)). 

EPA  is  convinced  that  the  new 
transient  test  procedure  will  greatiy 
improve  the  quality  of  emissions 
measurements  for  heavy-duty  engines.  It 
would  be  desirable  to  test  heavy-duty 
engines  in  their  chassis  using  a  chassis 
dynamometer  test  similar  to  that 
currenUy  used  for  light-duty  vehicles. 
However,  due  to  the  size  and  variety  of 
heavy-duty  vehicles,  such  a  test 
procedure  could  be  quite  complex  and 
expensive.  Hence.  EPA  has  pursued  the 
engine-only  test  procedures. 

The  engine  alone  will  be  exercised, 
and  in  a  manner  which  as  nearly  as 
possible  matches  on-the-road  exercise. 
CurrenUy,  modal  engine  tests  are  used 
which  subject  the  engine  to  a  sequence 
of  steady-state  (i.e..  unchanging)  speed 
and  torque  combinations  which  have 
litUe  relationship  to  actual  patterns  of 
use.  The  inaccuracies  of  a  steady-state 
test  become  even  more  serious  as 
stricter  standards  are  applied  to  heavy- 
duty  engines.  It  has  been  shown  that 
emission  results  from  catalyst-equipped 
gasoline  engines,  for  example,  are 
appreciably  different  when  measured  on 
the  two  procedures,  with  the  steady- 
state  test  giving  the  impression  of  more 
efficient  emission  control.  In  fact  EPA 
has  demonstrated  in  its  own  testing  that 
it  is  possible  to  design  a  catalyst  system 
that  appears  to  reduce  engine  emissions 
to  negligible  levels  on  the  steady-state 
test  and  at  the  same  time  provide  litUe 
or  no  emission  reductions  on  the 
transient  test.  Since  the  modal  tests 
sample  only  selected  operating  modes, 
they  are  easier  to  defeat  than  the 
transient  test  the  motivation  to  design 
toward  clean  test  results  rather  than 
clean  real-world  operation  increases  as 
the  standards  become  stiffer.  EPA  sees 
the  transient  test  as  a  logical  remedy  to 
each  of  these  concerns  because  of  its 
close  approximation  of  in-use  emission 
performance. 

Separate  transient  test  procedures 
exist  for  gasoline-fueled  engines  and  for 
diesel  engines.  Since  the  required 
reductions  in  HC  and  CO  are  so  large 
for  gaoline  engines,  we  believe  the 
transient  test  will  clearly  be  necessary 
to  assure  that  the  90  percent  reductions 
will  actually  be  achieved  by  the  engines 
on  the  road.  For  diesels,  the  need  for  a 
transient  test  is  based  primarily  on  HC 
control;  their  CO  levels  are  already  near 
the  90  percent-reduction  standards. 
Nevertheless,  the  lifetime  reduction  in 
HC  emissions  from  the  average  heavy- 
duty  diesel  that  will  result  from  using 


the  transient  test  will  be  nearly  as  great 
as  that  fit>m  the  average  gasoline  engine 
and  therefore  use  of  the  transient  test 
for  diesel  engines  is  certainly 
appropriate  (see  Effect  on  the 
Environment).  Additionally,  transient 
testing  will  be  required  to  control  heavy- 
duty  diesel  particulate  emissions.  These 
regulations  are  currently  being  prepared 
by  EPA  in  response  to  Congressional 
mandate  and  are  expected  to  be 
proposed  in  mid-1980  applicable  for 
model  year  1985.  Similarly,  regulations 
are  planned  which  would  require  NO, 
reductions  in  heavy-duty  engines 
beginning  in  1985.  The  mandated  75 
percent  reduction  will  be  difficult  for  the 
manufocturers  of  diesels,  and  the 
incentive  to  design  around  the  test 
procedure  will  be  great  Transient 
testing  will  be  needed  to  asstire  that  the  ' 
reductions  mandated  by  Congress  are 
actually  achieved.  Early  conversion  to 
transient  systems  will  facilitate  the 
manufacturers'  development  work 
toward  the  NO,  regulations. 

Unlike  the  gasoline  engine 
manufacturers,  which  already  have 
much  of  the  equipment  necessary  for 
transient  testing,  diesel  manufacturers 
may  have  to  completely  replace  their 
present  equipment.  Primarily  for  this 
reason  EPA  is  providing  the  option  for 
the  diesel  manufacttuers  to  delay 
certification  on  the  transient  procedure 
until  the  1985  model  year.  If 
manufacturers  do  use  this  option,  some 
1984  engines  may  have  higher  emissions 
since  the  steady-state  test  is  easier  to 
pass.  But  more  time  would  be  available 
to  get  the  transient  systems  operating 
and/or  to  evaluate  whether  the  present 
"absorption"  eddy-current 
dynamometers  can  be  used  for  acciu*ate 
fransient  control.  For  the  1985  model 
year,  however,  diesels  will  have  to  meet 
the  HC,  CO,  and  new  NO.  standards  on 
a  transient  test 

Transient  engine  tests  are  performed 
in  the  laboratory  using  a  dynamometer, 
a  computer-based  controller,  and  an 
emissions  sampling  apparatus.  The 
dynamometer  is  simply  an  electric 
motor  which  is  linked  to  the  drive  shaft 
of  the  engine  (with  the  transmission 
removed)  to  either  absorb  the  engine's 
energy  and  apply  a  load  or  to  drive  the 
engine.  ("Absorption"  eddy-current 
dynamometers,  which  do  not  have  the 
capability  for  driving  the  engine,  cannot 
simulate  engine  braking,  or  "motoring." 
However,  one  manufactiu-er  has 
suggested  a  way  of  modifying  these 
dynamometers  so  that  they  might  be 
used  for  transient  testing.  (See  Public 
Participation,  Test  Procedures.))  By 
properly  controlling  the  dynamometer, 
the  engine  can  be  subjected  to 
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conditions  whidi  simulate  the  operation 
of  an  engine  in  a  vehicle  <hi  the  road. 
Thus,  enjitee  speed  and  torque  behavior 
whic^i  was  actually  measured  on  in-use 
trucks  has  been  translated  into  the 
sequence  of  computer  commands  which 
in  turn  controls  tiie  engine. 

It  is  the  transient-control  computer 
that  "drives"  tfte  dynamometer  through 
the  cycle  in  a  repeatable  manner.  By 
sensing  and  recording  the  behavior  of 
the  engine,  the  computer  allows  the 
operator  to  determine  the  actual  work 
done  during  die  run  (in  brake 
horsepower-hours  (BHP-hrs))  and  how 
closely  the  engine  followed  the  cycle. 

The  exhaust  flow  of  an  engine  is 
ducted  through  a  machine  called  a 
consteuit-volume  sampler  (CVS),  from 
which  a  small  proportional  sample  is 
withdrawn.  This  method  of  sampling  is 
dctated  by  the  varying  exhaust  flow 
which  accompanies  transient  operation. 
(Under  die  current  steady-state 
procedores,  the  total  mass  of  the 
emissions  can  be  determined  from  direct 
exhatmt  gas  analysis).  To  compute  mass 
emissions  during  transient  testing,  the 
total  volume  of  sample,  diluted  in  the 
CVS,  snist  be  measured.  In  diesel 
testing,  the  analysis  of  the  sample  to 
determine  the  pollutant  concentrations 
may  be  performed  in  the  following 
ways.  To  avoid  the  condensation  of  the 
heavy  hydrocarbons.  HC  is  measured  by 
conducting  a  separate  sample  in  a 
heated  line  to  the  analyzer  where  it  is 
measured  continuously.  For  NO. 
emissknis,  two  sampling  options  exist 
The  method  proposed  in  the  NPRM  is 
the  collection  of  the  sample  in  a  plastic 
bag  for  analysis.  If  this  option  is  chosen, 
CO  and  CO*  are  sampled  in  the  same 
manner.  However,  it  appears  that 
continuous  dilute  analysis  of  a  heated 
sample  may  result  in  more  accurate  NO, 
measurement  as  well.  As  EPA 
investigates  this  method  (with  an  eye  to 
possibly  requiring  it  in  the  196S  NO. 
regulations),  we  are  offering  the  option 
of  purseing  such  a  continuous  dihrte 
NO.  measurement  a;q>roach.  In  this 
«ase,  CO  and  COt  may  be  sampled  using 
either  method.  In  gasoline  testing,  on  the 
other  hand,  continuous  sampling  yields 
little  additional  accuracy^  the 
regidations  specify  bag  analysis  of  all 
poUutante. 

HjFdrocarbon  emissions  are  measured 
using  a  flame  ionization  detector  (FID); 
CO  and  OOt  using  a  non-dispersive 
iiA«red  analyzer;  and  NO,  using  ■ 
chemihuninescenoe  analyzer.  The 
resulting  pollutant  concentrations  found 
in  tiie  sinnple  are  aj^lied  to  the  total 
diluted  flow  to  yield,  after  conversion, 
fte  mass  emissions  during  the  test. 

The  gasoline  and  diesel  test  cycles 
(Appei^ix  I)  are  composed  of  second- 


by-second  seqaences  of  engine  speed/ 
torque  purs,  with  values  given  in 
normalised  (percent  of  maximum)  form. 
These  csrdes  were  computer-generated 
fatmi  a  large  data  base  of  urban  heavy- 
duty  engine  operation.  Using  as  a 
sample  88  trucks  and  buses  in  Los 
Angeles  and  New  York.  EPA  gadiered 
actual  in-use  operational  data.  The 
information  was  separated  by  fuel  type, 
city,  and  road  type  and  reduced  by 
computer  to  5-minute  schedules.  EPA 
linked  the  short  cycles  together,  arriving 
at  the  two  published  test  cycles. 

The  normalized  torque  values  in  die 
test  cycles  appear  in  terms  of  a 
percentage  of  the  engine's  maximum 
torque  at  the  current  speed.  The  first 
step  in  conducting  a  test  is  to  determine 
the  maximum  torque  at  each  sp^d,  a 
process  called  "mapping";  actual  speed 
and  torque  nmnbers  can  then  be 
substituted  for  the  normalized  values. 
Once  the  engine  has  been  mapped,  the 
cooq^ter  is  ready  to  run  the  engine. 
However,  the  test  is  conducted  in  two 
halves,  a  cold-start  portion  and  a  hot- 
start  portion.  The  engine  oil  must  have 
returned  to  ambient  temperatures  for  the 
cold-start  pOTtion  to  begin.  Tliis  means 
that  die  engine  must  be  cooled,  either 
through  testing  (soaking)  for  several 
hours  or  through  a  "forced  cool-down" 
process  allowed  by  the  regidations  to 
accelerate  engine  cooling. 

Gasoline  engine  and  diesel  test  runs 
are  conducted  in  the  same  way.  The 
standard-e^oipment  starter  is  used  to 
'  start  the  *'cold"  engine,  which  is  then 
allowed  to  idle  freely  for  approximately^ 
15  seconds  until  the  actual  cycle  begins. 
Approximately  twenty  minutes  of 
transient  operation  follows.  Separating 
this  cold-start  segment  from  its  identical 
hot-start  counterpart  is  a  twenty-minute 
soak  period. 

Emissions  daring  the  transient  test  are 
directly  analyzed  (diesels)  or  bagged 
and  analyzed  (gasoline  engines) 
separately  for  the  cold-start  and  the  hot- 
start  segments.  It  is  possible  then  to 
weigh  the  emissions  according  to  the 
number  of  cokl-starts  vs.  hot-starts  that 
are  found  to  occur  in  the  field  (a  cold- 
start  to  hot-start  ratio  of  1.7  is  used  for 
both  gasoline  and  diesel  tests). 
Accordingly,  &e  mass  of  a  pollutant 
emitted  over  each  of  the  two  cycle 
segments  and  the  work  done  by  the 
engine  during  the  two  segments  are 
calculated;  ^  hot/cold  weighting  is 
applied  to  the  resulting  grams  and  the 
BHP-hrs:  and  a  final  calculation  yields  a 
weighted  g/BI-ff-hr  emission  result  for 
that  pc^utant 

ff  an  idle  test  is  to  be  performed,  it 
occurs  after  die  cold-start/hot  soak/hot- 
start  transient  test  sequence.  The 
detailed  procedure  for  conducting  an 


idle  test  may  beloondki  Sidipart  Pof 
the  regulations;  a  M^  descripti(m 
appears  here. 

The  idle  test  procedure  is  much  less 
conqrfex  than  the  transient  procedure 
and  requires  considerably  less 
specialized  sampling  and  analytical 
equipment  The  test  is  oanducted  at 
normal  operating  temperatures  and 
emission  measurements  can  be  made 
directly  without  dilution.  These  distinct 
aspects  of  the  design  of  idle  test  will 
allow  its  straightforward  application  to 
in-use  testing  programs.  Sec^oa  207(b) 
of  the  Act  requires  the  development  of  a 
short  test  that  is  correlatable  with  the 
certification  test  to  precede  the 
promulgation  of  heavy-duty  emission 
warranty  regulations.  Since  a  short  idle 
test  is  now  incorporated  into  the 
standard  emission  test  sequence,  an 
application  of  the  idle  test  in  the  field 
correlates  by  definition.  This  facilitating 
of  the  prcMnulgation  of  prescribed 
warranty  regtdations  and  associated  air 
quahty  benefits  provide  a  primary 
justification  for  the  introduction  of  the 
idle  test  Basing  I/M  tests  on  an 
established  certification  test  will  allow 
tighter  "cu^oints"  and  hence  will 
increase  the  number  of  deficient  vxd 
failed  catalysts  which  are  cau^t  And  if 
heavy-duty  infection  and  maintenance 
programs  become  widespread,  one 
would  expect  some  degree  of  air-quality 
benefit  to  accrue  fi^m  the  correcting  of 
inservice  emissions  failures. 

Additionally,  though  we  have  not 
quantified  a  decrease  in  CO  emissions 
as  a  direct  result  of  the  idle  test  the 
very  small  cost  will  make  even  a 
minimal  CO  reduction  cost  effective. 
And  such  a  reduction  in  idle  CO 
emissions  would  be  most  apparent  in 
such  places  as  crosswalks  and  loading 
docks  where  there  is  fairly  direct 
exposure  to  people.  Finally,  idle 
operation  was  shown  to  be  the  single 
most  common  mode  of  urban  heavy- 
duty  operation;  die  separate  idle  test 
and  standard  will  discourage  a  trading 
off  of  idle  emissions  control 

The  transient  test  procedures  are 
organized  in  Subpart  N  of  die 
regulations  so  as  to  follow  the  structure 
of  die  light-duty  regulations.  The  reader 
will  find  many  sections  to  be  in 
common. 

C.  RedefiniUonirf  'VaefulUfe" 

These  new  heavy-duty  engine 
regulations  inceiporate  a  revised 
definition  for  die  "useful  life"  of  an 
engine.  Currendy  defined  as  10  years. 
100,000  miles  or  3,000  hours  of  cqjeration 
(wluchever  occurs  first)  for  diesel 
engines  and  5  years,  50<000  niles,  or 
1,500  hours  of  operatioa  for  gasoline 
engines,  the  astfful  life  approximates 
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only  half  or  less  of  tlie<«xpected  lifetime 
of  the  respective  engine  types.  The  new 
concept  of  useful  life,  in  contrast, 
focuses  on  the  adlual  total  lifetime. 
Congress  has  provided  EPA  with  wide 
latitude  to  define  useful  life  when  the 
Administrator  determines  that  a 
duration  of  mileage  greater  than  the 
useful  life  Congress  prescribed  for  light- 
duty  vehicles  is  appropriate.  It  is 
certainly  appropriate  in  the  case  of 
heavy-duty  en^es  and  vehicles  to 
extend  the  useful  life  beyond  the  5-year 
or  50,000-mile  limit  applicable  to  li^t- 
duty  vehicles  to  the  extent  provided  by 
this  rulemaking. 

The  revised  useful  life  definition'\viII 
create  a  strong  incentive  to 
manufactxirers  to  produce  emission 
controls  as  durable  as  the  engines 
themselves.  Heavy-duty  engines, 
particularly  diesel  engines,  tend  to  last 
longer  than  light-duty  vehicles.  The 
useful  life  definition  will  result  in 
significant  air  quality  benefits  as  is 
discussed  below.  Also,  the  50,000-mile 
five-year  useful  life  definition 
established  by  Congress  for  light-duty 
vehicles  was  adopted  at  a  time  when 
mobile  source  emission  control 
technology  and  mobile  source  emission 
regulation  were  both  in  their  infancy. 
Congress  did  not  know  in  1970  what 
control  systems  or  engine  designs 
manufacturers  would  employ  to  meet 
the  standards;  the  technology  simply 
had  not  been  developed  and  Congress 
was  seeking  to  "force"  its  development 
by  setting  very  stringent  standards. 
Relatively  little  was  known  regarding 
the  impact  of  emission  control 
Svarranties  on  the  manufacturers. 
Consequently.  Congress  followed  a  very 
cautious  approach  by  limiting  warranty 
liability  of  light-duty  manufacturers 
through  the  adoption  of  the  50,000-mile/ 
five-year  definition  of  useful  life. 

Today  we  know  a  great  deal  more 
about  emission  control  technology  and 
about  the  attendant  implications  of 
emission  control  warranties.  In 
considering  the^technological  feasibility 
of  the  emission  standards  for  heavy- 
duty  engines,  the  revised  definition  of 
useful  life  was  factored  in.  The  precise 
emission  control  technology  that  will  (or 
can  be]  utilized  to  meet  these  standards 
is  known  and  will  be  available.  The 
warranty  implications  of  the  standards 
have  been  considered  (see  discussion  in 
Part  I  of  the  Sununary  of  Comments 
Section)  and  should  not  prove 
problematic  to  the  manufacturers. 

These  regulations  alter  the  manner  in 
which  the  useful  life  is  determined  for 
heavy-duty  engines.  Instead  of  simply 
using  a  standard  EPA-defined  value, 
manufacturers  will  themselves  establish 


for  each  engine  family  two  indicators  of 
engine  life.  The  first  of  these  is  the 
average  period  of  use  up  to  engine 
retirement  or  rebuild.  The  average 
period  of  use  cannot  be  shorter  than  the 
engine's  basic  mechanical  warranty  or 
50,000-mile8,  whichever  is  greater.  The 
mtmufacturers  are  to  base  their  useful 
life  values  on  survey  information  of  in- 
service  engines  or  durability  testing  of 
prototype  engines. 

Secondly,  ba  addition  to  establishing 
an  average  period  of  use,  these 
regulations  will  also  require  that  the 
mcuiufacturers  submit  information  to 
define  the  circumstances  under  which 
an  engine  can  be  considered  to  need 
rebuilding.  That  is,  a  manufacturer  will 
determine  for  each  engine  fomily  what 
numerical  results  from  a  compression 
test  and  a  measure  of  oil  consumption 
and  of  bearing  failure  indicate  that  the 
engine  has  reached  the  end  of  its 
specific  useful  life  (the  manufacturer 
may  add  additional  criteria).  Thus,  for 
each  individual  engine,  an  objective, 
measurable  limit  will  exist  to  its  use  in 
durability  testing  or,  in  the  field,  to  its 
coverage  under  the  emission  warranties. 
Finally,  these  rebuild  criteria — as  well 
as  the  average  period  of  use — will  be 
mentioned  to  the  owner  on  an  engine 
label  and  further  explained  in  the 
owner's  manual. 

The  end  of  the  useful  life  of  a  given 
heavy-duty  engine,  then,  is  defined  by 
one  of  two  limits,  whichever  is  reached 
first.  Either  the  engine  exceeds  the 
average  amount  of  service  seen  by  its 
engine  family  or  it  deteriorates  to  the 
point  of  needing  to  be  rebuilt.  In  no 
instance,  however,  may  this  actual 
useful  life  be  less  than  the  current  legal 
minimum  useful  life  of  50,000  miles  for 
heavy-duty  engines  specified  in  Section 
202(d)  of  the  Clean  Air  Act. 

The  ramifications  of  these  changes  in 
the  useful  life  definitions  are  broad. 
When  EPA  finalizes  in-use  durability 
testing,  the  useful  life  concept  will 
delineate  the  durability  testing  program 
during  certification.  Thus,  each 
durability  engine  will  be  run  until  it 
reaches  ttie  end  of  its  actual  useful  life. 
Similarly,  the  useful  life  provides  an 
endpoint  to  the  manufacturer's  warranty 
on  emission  control  systems.' 

D.  Revisions  to  Certification  Procedures 

In  addition  to  the  new  concept  of  a 
full-life  useful  life,  EPA  is  in  these 
regulations  making  other  changes  in  the 
design  of  the  certification  process. 
SignificanUy  different  approaches  both 
to  durability  testing  and  to  the  engine 
maintenance  which  may  be  performed 
during  that  testing  emphasize  EPA's 
desire  to  encourage  longevity  in  the 
design  of  emission  control  systems.  The 


same  underlying  goal,  to  keep  emission 
controls  functioning  properly  on  the 
road,  has  also  led  to  "parameter 
adjustment"  provisions  which  should 
encourage  the  design  ofjnore  tamper^ 
proof  controls.  How  these  three 
components  will  fit  into  the  certification 
process  is  discussed  next 

1.  Revised  Durability  Testing 
requirements,  EPA  is  postponing  the 
finalizing  of  the  new  durability  testing 
requirements,  which  like  the  revised 
useful  life  definition,  will  shift  more  of 
the  responsiblity  for  EPA's  emission 
control  program  to  the  manufacturer. 
Since  the  NPRM  indicated  that  we 
would  waive  in-use  durability 
requirements  for  the  1983  and  1984 
model  years  anyway,  delaying  its 
finalization  simply  deletes  the  waived 
provisions.  We  plan  to  further  analyze 
the  design  of  the  durability  program  and 
finalize  regulations  on  a  time  line 
consistent  with  the  finalization  of  the 
statutory  NO.  standards.  Therefore, 
until  the  new  provisions  are  finalized, 
manufacturers  will  design  their  own 
testing  procedures  for  determining 
emission  deterioration  factors.  The 
manufacturers  are  required  to  comply 
with  the  allowable  maintenance 
provisions,  as  applicable.  A  description 
of  these  procedures  must  be  submitted 
to  EPA,  but  we  will  not  approve  or 
disapprove  them. 

On  the  other  hand,  the  multiplicative 
deterioration-factor  provisions  are  being 
finalized.  They  have  no  relationship  to 
the  in-use  durability  requirements  and 
need  not  be  postponed. 

2.  Allowable  Maintenance 
Regulations  The  new  durability 
requirements  when  they  are 
promulgated  will  improve  the  quality  of 
durability  testing  in  order  to  better 
ass^s  the  deterioration  of  emission 
controls;  the  allowable  maintenance 
provisions  will  put  restrictions  on  the 
maintenance  which  may  be  done  during 
that  testing  (as  well  as  the  testing  used 
to  measure  emissions  deterioration 
under  these  1984  regulations)  to 
encourage  the  design  of  long-lived 
emission  control  components.  Thus, 
both  of  these  sets  of  provisions  have  the 
central  purpose  of  making  the  durability 
of  emission  systems  a  major  design  goal. 

Emission-related  maintenance  (as 
defined  in  Subpart  A,  Section  86.084-2) 
on  engines,  subsystems,  or  componrats 
used  to  determine  the  deterioration  of 
emission  controls  will  be  limited  to  that 
which  is  technologically  necessary.  EPA 
has  established  minimum 
technologically^ecessary  intervals  for  a 
number  of  emission-related  components. 
This  maintenance  is  also  that  which  will 
be  recommended  to  the  owner  in  the 
operator's  manual.  Hie  manufacturer 
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may  recommend  more  frequent 
maintenance,  as  long  as  the  instructions 
for  such  additional  maintenance  are 
clearly  differentiated  (in  a  format 
approved  by  the  Administrator)  from  the 
emission-related  maintenance  approved 
under  Section  86.084-25(c).  Performance 
of  this  additional  maintenance  may  not 
be  made  a  prerequisite  to  emission 
warranty  coverage.  It  may  be 
appropriate  for  ^  manufacturer  to 
require  additional  maintenance  as  a 
precondition  to  warranty  coverage  if 
such  maintenance  is  necessary  to  offset 
the  effect  of  severe  and  abnormal 
operating  conditions.  These  issues  are  a 
proper  subject  to  be  considered  in  the 
course  of  developing  performance 
warranty  regulations  under  Section 
207(b)  of  the  Act. 

"the  basis  for  defining  the 
"technologically  necessary" 
maintenance  intervals  for  most  of  the 
components  addressed  was  the  longest 
interval  that  any  manufacturer 
recommended  for  that  item.  With  proper 
emphasis  placed  on  durable,  low- 
maintenance  designs,  it  is  reasoned, 
manufacturers  will  opt  for  the  best 
available  technology  (from  a 
maintenance  perspective)  for  their 
emission  related  components.  Thus,  the 
minimum  level  of  maintenance  currentiy 
required  for  cm  item  should  be  a  lower 
limit  for  the  1984  maintenance  interval. 

The  case  of  the  catalyst  replacement 
interval  is  unique  in  that  experience 
does  not  exist  with  properly-sized, 
properly-loaded,  heavy-duty^catalysts.    "^ 
EPA  has  had  to  rely  on  light-duty 
experience,  a  knowledge  of  the  physical 
phenomena  associated  with  loss  of 
Catalyst  efficiency,  and  limited  testing  to 
arrive  at  a  best  judgment  regarding  the 
durability  of  1984  model  year  heavy- 
di^  converters.  The  EPA  analysis  (see 
Summary  and  Analysis  of  Comments, 
Allowable  Maintenance  issue) 
concludes  that  such  catalysts  can  be 
expected  to  be  functional  for  about 
114,000  miles  (the  estimated  life 
expectancy  for  gasoline  heavy-duty 
engines).  Information  shows  diat  if  they 
•re  protected  against  high  temperatures, 
current-technology  catalysts  do  not  fail 
catastrophically  and  that  they  actually 
degrade  less  rapidly  with  time.  Proper 
sizing,  loading,  and  placement  of  the 
catalyst,  as  well  as  special  motoring- 
mode  protection,  remove  the  threat  of 
physical  failure  in  heavy-duty 
applications.  However,  the  provisions 
allow  the  manufacturer  to  recommend  a 
catalyst  replacement  at  100,000  miles. 

EPA  has  decided  to  postpone  the 
provisions  of  the  second  criterion 
regarding  a  prospective  maintenance 
interval — that  there  is  a  "reasonable 


likelihood"  that  the  owners  will  actually 
perform  the  maintenance  at  that 
interval.  The  requirement  for  meeting 
this  second  criterion  is  being  removed 
froQi  these  regulations,  but  it  will 
probably  be  reproposed  with  the 
forthcoming  NQj  regulations. 

We  believe  the  manufacturer  will  be 
able  to  show  that  proper  maintenance  is 
being  done  in  the  field  with  respect  to 
such  maintenance  as  spark  plug  and 
ignition  wire  replacement.  Therefore,  it 
is  not  so  necessary  that  in-use 
performance  be  demonstrated. 
However,  when  NO.  control  regidations 
are  promulgated,  oxygen  sensors  may  be 
employed  to  control  closed-loop  catalyst 
systems.  Oxygen  sensor  maintenance  is 
an  item  for  which  EPA  is  likely  to  need 
assurance  that  owners  are  properly 
performing  it.  Consequentiy,  such 
requirements  may  be  reproposed  in  the 
future. 

The  regulations  distinguish  between 
emission-related  maintenance  and  non- 
emission  related  maintenance.  This 
distinction  is  solely  for  the  purposes  of 
engine  certification.  The  Agency 
recognizes  that  an  owner's  failure  to 
perform  "nonemission  related 
maintenance"  could  result  in  an  in-use 
vehicle's  failure  to  comply  with  emission 
standards  and  could  in  some  instances 
relieve  a  vehicle  manufacturer  from    / 
emission  warranty  Uability.  For  this 
Reason,  some  of  these  maintenance 
items  could  be  subject  to  regulation  in 
future  maintenance  instruction 
regulations. 

—  3.  Parameter  Adjustment  Regulations. 
The  final  major  change  in  the  current 
certification  process  is  directed  at  the 
emission  testing  itself.  EPA  will  be 
allowed  during  a  test  to  adjust  (or 
require  the  manufacturer  to  adjust) 
certain  emission-related  parameters  to 
any  setting  within  the  physically 
adjustable  range.  To  make  sure  that  the 
tests  can  be  passed,  ^e  manufacturers 
are  expected  to  restrict  the  adjustability 
of  the  parameters. 

The  incidence  of  in-use 
maladjustment  of  heavy-duty  engines 
should  decrease  as  a  result  of  these 
regulations.  Maladjustment  is  a  serious 
problem  in  the  light-^uty  vehicle  fleet; 
heavy-duty  inspection/maintenance 
data  bam  Oregon  and  New  Jersey 
indicate  that  the  heavy-duty  population 
is  afflicted  by  maladjustment  as  well. 
These  parameter  adjustment  regulations 
are  patiemed  very  closely  after  those 
rec^ntiy  promulgated  for  light-duty 
vehicles  and  are  authorized  under 
Sections  202,  206,  and  301  of  the 
amended  Clean  Air  Act 

For  diesel  engines,  parameter 
adjustment  provisions  are  being 
established,  but  as  yet  no  specific 


parameters  fall  under  the  requirraients. 
Thus,  diesels  are  effectively  exempt  for.    > 
the  time  being.  The  Administrator  may 
at  any  time  require  that  a  specific 
parameter  be  adjusted  during  testing 
provided  that  he/she  makes  the 
following  determinations:  (1)  the 
parameter  is  being  maladjusted  in  the 
field,  (2)  such  maladjustment  has  a 
significant  effect  on  emissions,  and  (3) 
due  consideration  has  been  given  to 
leadtime.  These  provisions  are  identical 
to  those  currentiy  in  place  for  light-duty 
diesel-powered  vehicles. 

On  the  other  hand,  four  {parameters 
are  subject  to  adjustment  during  the 
testing  of  gasoline  engines:  idle  fuel-air 
mixture,  idle  speed,  idle  spark  timing, 
and  choke  valve  action.  In  the  same 
manner  as  with  diesels,  the 
Administrator  may  determine  that 
additional  emission-related  parameters 
should  be  added  to  this  Hst  • 

Since  these  provisions  affect  engine 
emission  tests,  their  applicability 
reaches  into  aD  aspects  of  EPA's 
emission  control  program  that  require 
standard  heavy-duty  testing.  Thus, 
parameters  may  be  adjusted  during  the 
testing  of  emission-data  and  durability- 
data  engines  and  during  Selective 
Enforcement  auditing  (indeed,  separate 
parameter  adjustment  regulations  exist 
within  the  auditing  rules). 

E.  Selective  Enforcement  Auditing 

Background:  Selective  Enforcement 
Auditing  (SEA)  is  an  emission  testing 
program  authorized  by  Section  206(b)  of 
the  Clean  Air  Act  for  new  production 
engines  as  they  leave  the  assembly  line. 
Similarly,  Section  206(g)  requires  testing 
as  necessary,  according  to  promulgated 
regulations,  to  determine  the  extent  that     / 
vehicles  are  not  in  conjpliance  with  the 
requirements  of  the  Act  for  the  purpose 
of  assessing  non-conformance  penalties 
(see  Paragraph  G,  Public  Participation 
Section  "Production  Compliance 
Auditing  and  Nonconformance 
Penalties"). 

EPA  has  determined  that  the  Clean 
Air  Act  requires  that  eventually,  every 
car  coming  off  the  assembly  line  should 
meet  the  emission  standards  established 
under  Section  202.  The  SEA  program  is 
used  to  determine  compliance  with 
emission  standards,  affei  adjustment  for 
deterioration,  as  production  engines 
leave  the  assembly  line.  The  program 
employs  a  10  percent  Acceptable 
Quality  Level  (AQL),  which  imposes  a 
significant  risk  of  loss  (5  percent  or 
greater)  of  certification  if  10  percent  of 
an  engine  configuration  is  out  of 
compliance.  The  10  percent  AQL  allows 
for  emissions  measurement  error  and 
quality  control  aberrations  which 
cannot  be  totally  eliminated  at  the 
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assembly  line.  Therefore,  a  10  percent 
AQL  in  effect  requires  every  heavy-duty 
-production  engine  to  meet  applicable 
emission  standards. 

An  "every  source"  approach  was  also 
adopted  by  EPA  in  its  SEA  programs  to 
determine  compliance  of  fiortable  air 
compressors  and  medium  and  heavy 
trucks  with  applicable  noise  emission 
standards  under  the  Noise  Act  which 
also  contemplates  that  every  source 
meets  the  standards.  See  41  FR  2162 
(January  14, 1976)  and  41  FR  15538  (April 
13, 1976).  A  10  percent  AQL  SEA 
program  was  promulgated  in  both  cases. 
In  addressing  comments  on  the  AQL  in 
the  compressor  regulation,  EPA  stated: 

*  *  *  the  basic  requirements  still  remain 
that  a  manufacturer  is  prohibited  from 
distributing  into  commerce  any  products 
which  do  not  conform  with  the  standard.  The 
basic  intent  is  that  all  prodocta  being 
distributed  in  commerce  must  conform  to  the 
standard.  Any  product  that  is  tested  and 
which  is  known  not  to  conform  to  the 
standards  may  not  be  distributed  into 
commerce  until  the  nonconformity  is 
remedied.  Furthermore,  every  compressor  is 
warranted  to  conform  to  the  standard  at  the 
time  of  sale  *  *  *  (41  FR  2167). 

In  promulgating  a  10  percent  AQL  for 
truck  noise  emissions,  EPA  stated: 

An  AQL  of  10  percent  was  chosen  to  take 
into  account  some  test  variability  and 
random  production  errors.  (41  FR  15539). 

A 10  percent  AQL  also  was  proposed 
for  the  SEA  program  for  light-duty 
vehicles  (39  FR  45360  (1974)).  However, 
the  manufacturers  claimed  that  the  10 
percent  AQL  would  be  economically 
disastrous.  As  stated  in  the  preamble  to 
those  final  regulations  (41  FR  31474.  July 
28, 1976).  the  manufacturers     | 

claimed  that,  if  implemented,  it  (10  percent 
AQL]  would  result  in  loss  of  certification  for 

a  majority  of  their  engine  families,  with 
consequent  repercussions  on  employment 
and  profitability,  and  that,  even  if  it  could  be 
met£ouId  only  be  done  by  adding  more 
emission  control  equipment  thus  decreasing 
fuel  economy  and  increasing  sulfate 
emissions  and  price. 

EPA  recdgnized  that  in  order  to  bring 
noncomplying  engine  families  into 
compliance,  manufacturers  would  have 
to  make  significant  improvements  in 
quality  control  and  m  some  cases  lower 
the  engineering  design  targets  for  these 
families.  The  agency  acknowledged  that* 

these  kinds  of  changes  could  not  be  made  on 
short  notice  and  would  require  some 
reasonable  period  of  time  to  institute.  (41  FR 
31473] 

A  40  percent  AQL  was  adopted  for  the 
light-duty  vehicle  SEA  regulations  to 
implement  SEA  in  a  manner  not 
unreasonably  burdensome  to  the  auto 
companies.  EPA  explained  that 


The  approach  taken  here,  theit  of  not     • 
setting  the  AQ^  at  10  percent  wiU  provide 
manufacturers  the  time  and  flexibility  to 
bring  all  their  vehicles  into  conformance  with 
the  standards  on  a  reasonable  schedule.  Such 
a  schedule  can  be  Compatible  with  their 
parallel  efforts  to  improve  fuel  economy  and 
which  does  not  expose  them  unduly  to  the 
risk  of  loss  of  certification  while  they  are 
learning  to  bring  their  production  vehicles 
into  compliance  with  the  law.  (41  FR  31475) 

In  contrast  to  the  SEA  for  new  light- 
duty  vehicles,  which  would  have 
required  significant  quality  control 
upgrading  on  short  notice  if  the  10 
percent  AQL  was  adopted,  the  SEA  for 
heavy-duty  engines  is  not  scheduled  for 
implementation  until  the  1984  model 
year.  Engine  manufacturers  will  have 
sufficient  lead  time  to  acquire  the 
necessary  test  equipment,  develop  and 
apply  the  necessary  emission  control 
technology,  and  certify  their  engines. 
Heavy-duty  gasoline  engine 
manufacturers  will  be  able  to  utilize 
catalyst  control  technology  currently 
used  on  light  duty  v^cles  and  trucks, 
and  diesel  engine  manufacturers  should 
not  have  significant  developmental 
needs  as  their  engines  are  already  close 
to  compliance.  It  is  EPA's  Judgment,  as 
expressed  in  Its  technological  feasibility 
and  cost  analyses,  that  both  heavy-duty 
gasoline  and  diesel  engines,  using  the 
new  testing  procedures,  can  comply 
with  the  emission  levels  associated  with 
a  10  percent  AQL  Thus,  the  severe 
effects  anticipated  by  light-duty  vehicle 
manufacturers  due  to  immediate 
imposition  of  a  10  percent  AQL  (adverse 
employment  and  profitability 
repercussions  and  the  loss  of 
certification)  are  not  likely  to  be 
manifested  in  the  heavy-duty  engine 
industry  as  a  result  of  this  rulemaking. 

In  addition,  no  data  or  analyses  were    . 
submitted  which  demonstrated  that 
going  from  a  40  percent  AQL  to  a  10 
percent  AQL  would  adversely  impact 
fuel  economy,  increase  non-regulated 
pollutants  such  as  sulfates  or  require 
additional  emission  control  equipment 
Further,  an  EPA  cost-effectiveness  study 
which  analyzed  the  difference  between 
a  40  and  10  percent  AQL  concluded  that 
the  10  percent  AQL  has  a  favorable 
cost-effectiveness  ratio. 

Finally,  EPA  has  determined  that  a 
nonconformance  penalty  (NCP)  should 
be  made  available  to  heavy  duty  engine 
manufacturers  who  are  unable  to  obtain 
a  certificate  of  conformity  or  whose 
engines  fail  to  comply  with  the  emission 
requirements  during  an  SEA.  The 
noncompliance  penalty  provisions  are 
discussed  further  in  Paragraph  F  of  the 
Public  ParticipaticHi  section  (Production 
Compliance  Auditing  and 
Nonconformance  Penalties).  A 


manufacturer  who  elects  to  pay  such  a 
penalty  upon  failure  of  an  SEA  may 
continue  to  produce  noncomplying 
engines  in  lieu  of  bringing  the  engines 
into  compliance. 

SEA  Audit  Procedures:  The  process  of 
conducting  an  SEA  audit  begins  with  a 
test  order  issued  by  EPA  to  a 
manufacturer.  The  test  order  is  issued 
either  for  purposes  of  general 
surveillance  or  in  response  to  evidence 
indicating  noncompliance.  If  a 
manofactiirer  conducts  its  own 
assembly-line  testing  program,  the  data 
will  help  EPA  determine  compliance 
with  the  standards.  The  manufacturer  is 
required  to  report  these  test  results  to 
EPA  as  authorized  in  Section  208(a)  of 
the  Clean  Air  Act 

Each  manufacturer  will  be  assigned  a 
limit  on  the  number  of  test  orders  which 
EPA  may  issue  during  a  model  year, 
based  on  its  projected  annual  sales. 
Every  test  order  will  count  against  a 
manufacturer's  annual  limit  with  two 
qualifications.  Test  orders  that  indicate 
a  manufacturer's  engine  configuratioai 
has  not  passed  and  SEA  will  not  count 
against  the  limit  Also,  in  cases  where 
the  annual  limit  has  been  met 
additional  test  orders  may  be  issued  in 
response  to  evidence  indicating 
noncompliance. 

The  test  order  will  instruct  the 
manufacturer  to  test  the  specified 
engines  or  to  make  them  available  for 
Agency  testing.  EPA  Enforcement 
Officers  are  authorized  to  enter  the 
production  and  test  facilities,  upon 
manufacturer  consent  to  monitor  SEA- 
related  activities;  a  court  order  or 
warrant  may  be  issued  if  entry  is 
denied. 

Test  orders  will  specify  the  manner 
and  location  of  the  selection  of  engines. 
The  "sequential"  design  of  the  sampling 
plans  provides  sufficient  flexibility  in 
sample  selection  so  as  not  to  undidy 
impact  a  manufacturer's  normal  X 

production  activities.  *  / 

The  manufacturer  may  "break-In" 
engines  before  testing,  up  to  a  maximum 
of  125  hours.  After  break-in,  transient 
and  idle  tests  (and,  in  the  case  of  diesal 
engines,  smoke  tests)  are  performed  to 
determine  engine  emissions.  The 
emission  test  procedures  are  identical  to 
the  test  procedures  used  in  certification. 
After  the  emission  levels  are  adjusted  to 
account  for  detoioration.  they  are 
compared  to  the  standards  and  a 
determination  of  "pass"  or  "fail"  is 
made  for  each  engine  for  each  pollutant 
The  manufacturer  is  expected  to 
complete  at  least  two  tests  per  day. 
"Low  volume"  manufacturers  (predictad^ 
sales  of  less  than  30,000  per  year)  are 
required  to  complete  one  test  pa  day. 
This  requirement  provides  die  obvious 
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benefits  for  both  EPA  and  the 
manufacturer  of  expediting  the 
completion  of  the  audit 

An  audit  decision  is  reached  using  the 
"sample  inspection  critena"  tables 
found  in  the  regulations.  Engines  are 
sequentially  tested  until  the  nimiber  of 
passed  engines  corresponds  to  a  "pass" 
ntunber  on  the  table  or  the  number  of 
failed  engines  corresponds  to  a  "fail'* 
number.  Classifying  engines  as  either 
passing  or  failing  rather  than  examining 
their  nimierical  emission  levels  reflects 
an  "attributes"  rather  than  a  "variables" 
decision-making  approach.  (The 
"variables"  approach  was  not  practical 
because  of  the  uncertainty  hi  defining 
the  distribution  of  emissions  among 
heavy-duty  production  engines.) 

Failure  of  a  SEA  audit  may  result  in 
suspension  or  revocation  of  the 
certificate  of  conformity  for  that 
configuration.  To  have  the  certificate 
reinstated  subsequent  to  a  suspension, 
or  reissued  subsequent  to  a  revocation, 
the  manufacturer  must  demonstrate,  by 
passing  a  follow-up  SEA  audit  that 
improvements,  modifications,  or 
replacement  have  brought  the  original 
engine  configuration,  the  modified 
engine  configuration,  or  its  replacement 
into  compliance.  The  regulations  include 
hearing  provisions  which  allow  the 
manufacturer  to  challenge  EPA's 
suspension  or  revocation  decision  based 
on  application  of  the  sampling  plans  or 
the  manner  in  which  the  tests  were 
conducted. 

F.  Production  Compliance  Auditing  and 
Nonconformance  Penalties 

EPA  believes  th^t  both  diesel  and 
gasoline  heavy-dilty  engine 
manufacturers  will  be  able  to  meet  the 
requirements  prescribed  in  these 
regulations  by  1984.  In  the  NPRM,  we 
had  proposed  setting  the  "upper  limit" 
for  noncompliance  equal  to  the 
standard,  which  would  have  made 
nonconformance  penalties  unavailable. 
However,  to  provide  for  isolated 
instances  when  compliance  may  not  be 
achieved,  EPA  plans  to  propose  a 
program  to  allow  certification  of  engines 
which  exceed  the  standards,  but  which 
do  not  exceed  a  designated  "upper 
limit,"  if  a  "nonconformance  penalty" 
(NCP)  is  paid  by  the  manufacturer.  The 
size  of  the  penalty  will  depend,  in  part, 
on  the  extent  by  which  the  emissions 
exceed  the  standards,  as  determined  by 
Production  Compliance  Auditing  (PCA). 

As  part  of  the  separate  rulemaking 
providing  for  the  nonconformtmce 
penalties,  EPA  will  propose  the  "upper 
limit"  on  certification  and  the  marginal 
cost  component  of  the  general  penalty 
formula.  EPA  plans  to  propose  PCA/ 
NCP  similar  to  the  form  in  which  it  was 


originally  proposed  as  part  of  Subpart  K 
(see  44  FR  9469, 9470,  9490.  and  9492. 
§§  86.1011-83  and  86.1013-83).  The 
rulemaking  will  allow  for  public 
comment  on  the  proposed  upper  limit 
and  marginal  cost  numbers;  as  well  as 
all  other  aspects  of  the  PCA/NCP 
methodology.  EPA  anticipates 
publication  of  its  NPRM  for  tiie  NCP  by 
e&riy  1980. 

The  Agency  has  determined  that 
proposal  and  promulgation  of 
nonconformance  penalties  does  not 
affect  leadtime  requirements  for 
compliance  with  statutory  emission 
standards.  With  the  promulgation  of 
standards  in  this  rulemaking,  the 
manufacturers  are  expected  to  begin 
making  good  faith  efforts  towards 
complying  with  all  aspects  of  the  final 
regulation.  The  future  availability  of 
nonconformance  penalties  should  not  be 
viewed  as  a  mechanism  allowing  a 
manufacturer  to  design  to  higher 
emission  levels.  EPA  intends  to 
structure,  the  penalty,  as  required  by 
law,  to  remove  any  competitive 
disadvantage  to  complying 
manufacturers. 

m.  Leadtitaie 

EPA  has  determined  that  bot)i  the 
gasoline  and  diesel  engine 
manufacturers  will  be  able  to  comply 
with  these  regulations  by  the  1984  model 
year.  Our  analysis,  based  substantially 
on  information  submitted  by  the 
manufacturers,  shows  that  certification 
should  be  complete  several  months  in 
advance  of  the  beginning  of  the 
production  of  1984  engines. 

Looking  first  at  the  gasoline  engine 
manufacturers,  EPA  estimates  that  the 
entire  pre-certification  process  can  be 
completed  by  all  4  manufacturers  before 
the  end  of  1982.  The  conversion  of 
dynamometers  to  transient-control  is  the 
limiting  factor  in  the  projected 
timetable.  If  the  first  one  or  two  test 
cells  that  become  operational  are 
utilized  for  preliminary  technology 
assessment  development  research  can 
begin  before  the  end  of  1980  and  expand 
as  the  further  cells  are  completed. 
Eighteen  months  of  development  work 
and  7  months  of  certification  will  cause 
the  manufacturers  to  overshoot  the 
beginning  of  1983  production.  While  it 
appears  feasible  to  compress  the 
schedule  with  an  all-out  effort  to  meet 
the  1983  model  year,  EPA  has  concluded 
that  there  is  too  high  a  risk  associated 
with  such  a  program  and  has  decided  to 
promulgate  for  1984.  This  risk  is 
associated  with  the  uncertainty  that  all 
pre-certification  work  would  be 
completed  in  time  for  1983  certification. 
Thus,  when  the  effective  model  year  is 
rolled  back  to  1984,  the  EPA  projection 


provide  some  10  months  of  "cushion"  for 
1984  certification;  we  expect  this 
timetable  to  cover  tmforeseen  delays. 
Though  this  schedule  is  more 
compressed  than  those  submitted  by 
some  of  the  manufacturers,  each  of  the 
companies  will  be  able  to  certify  their 
engines  for  1984  in  a  properly-managed 
program. 

The  design  of  a  pre-certification 
timetable  for  diesel  manufactin^rs 
clearly  differs  bom  that  of  the  gasoline 
engine  makers,  primarily  because  of 
equipment  requirements.  Currently, 
diesel  development  work  is  done  on 
eddy-current  dynamometers  (which 
absorb  energy  but  lack  the  capability  of 
driving  (motoring)  th^  engine). 
Conversion  to  transient  control  will 
require  the  replacement  of  these 
machines  with  electric  motoring 
dynamometers  (unless  the  option 
described  later  in  this  section  is 
pursued).  All  of  the  major  manufactiu^rs 
have  begun  procurement  of  at  least  one 
advance  eell,  but  they  disagree  on  the 
time  required  for  additional 
development  dynamometers.  Caterpillar 
expected  that  construction  of  a  new 
facility  alone  would  last  three  years, 
and  IH  desires  to  postpone  the 
acquisition  of  new  equipment  until  EPA 
finalizes  particulate  standards.  Yet  both 
of  these  obstacles  can  be  avoided — 
Caterpillar's  by  making  efficient  use  of 
existing  facilities  during  construction 
and  IH's  by  a  simple  corporate  decision 
to  pursue  1984  certification.  By 
September  1981,  all  manufacturers 
should  have  transient  test  cells 
operating  and  development  will  have 
begun. 

EPA  has  carefully  studied  the  various 
company  estimates  of  the  time  required 
for  development  work.  The  differing 
amounts  of  work  required  among  diesel 
engiAe  families  to  bring  them  into 
compuance  will  facilitate  the  efficient 
use  of  cells  as  they  become  available 
(engines  needing  the  most  work  would 
be  placed  in  the  earliest  cells).  Also, 
most  engine  families  that  will  require 
work  are  reasonably  close  to  the  target 
^  levels  already.  With  such  factors  acting 
in  favor  of  the  industry,  14  to  16  months 
of  engine  development  work  should  be 
su^icient.  Durability  testing  and 
certification  stretch  the  process  into 
1983,  leaving  about  7  additional  months 
before  1984  production.  However,  it 
might  be  possible  for  the  diesel 
manufacturers  to  comply  by  1983, 
especially  if  development  efforts  were 
accelerated. 

There  is  a  possible  alternative  route 
available  to  the  diesel  manufactiirers.  It 
arises  because  it  may  be  possible  that 
an  eddy-current  dynamometer  could  be 


t 
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converted  to  transient  control  and 
adequately  run  a  modiBed  transient  test. 
While  eliminating  the  cost  of 
dynamometer  replacement,  this  option 
suffers  from  the  uncertainty  that  the 
operation  of  such  a  system  would 
sufHciently  mirror  that  of  an  electric 
dynamometer.  Thus,  a  system  would 
have  to  be  built  up  and  proven  before  a 
manufacturer  could  commit  to  further 
procurement  The  resulting  effec|  on  the 
total  precertification  process  is  a  4- 
month  extension  of  the  schedule 
outlined  above.  Because  of  this  delay. 
.  we  expect  that  few,  if  any, 
manufacturers  will  use  this  option.  To 
remove  some  of  the  risk,  however,  EPA 
will  allow  the  option  of  certification  on 
the  current  l3-mode  procedure  for  one 
additional  year  (the  1984  model  year).  A 
standard  which  "roughly"  corresponds 
to  the  transient  HC  standard  and  a 
separate  NO,  standard  have  been 
developed  to  minimize  the  loss  of  air 
quality  benefits.  1 

Congress  intended  (and  EPA  I 
originally  proposed)  that  the  statutorily- 
inposed  HC  and  CO  standard  would 
become  effective  with  the  1983  model 
year.  However,  Congress  also 
anticipated  that  standards  representing 
a  90  percent  reduction  or,  if  appropriate, 
revised  standards  would  be  in  place  no 
later  than  December  31, 1978.  What 
neither  Congress  nor  EPA  anticipated  at 
the  time  the  1977  Amendments  were 
enacted  was  the  additional  time 
necessary  to  develop  a  test  procedure 
designed  to  ensure  that  the  significant 
reductions  in  HC  and  CO  emissions  that 
Congress  soiight  would  actually  be 
achieved.  The  Agency  is  running  about  a 
year  behind  the  schedule  for 
implementation  that  Congress  had 
expected.  Delaying  the  effective  date 
one  additional  year  until  the  1984  model 
year  to  ensure  Uiat  manufacturers  will 
have  adequate  leadtime  to  meet  the 
requirements  is  alsoxonsistent  with  the 
leadtime  requirement  identified  by 
Congress  by  Section  202.  However,  it 
should  be  noted  that  it  is  the  Agency's 
view  that  had  it  been  clearly  evident 
that  sufficient  leadtime  existed  to  permit 
the  manufactiu-ers  to  comply  with  the 
statutory  standards  in  1983,  Coi^ress' 
desire  to  have  the  standards  take  effect 
in  the  1983  model  3rear  would  have 
taken  precedent  over  any  expressions 
concerning  leadtime  to  which  the 
manufacturers  might  otherwise  have 
been  entitled  to  under  Section  202. 

IV.  Feasibility  of  Compliance 

The  foregoing  assertion  that  the  1984 
model  year  deadline  can  be  met  by  both 
gasoline  and  diesel  engine 
manufacturers  necessarily  carries  the 
implication  that  meeting  Uie 


requirements  of  the  regulations  is 
feasible.  Indeed,  a  detailed  EPA 
analysis  shows  that  widespread 
compUance  is  attainable  by  the 
manufactiu^rs. 

Based  upon  a  rough  correlation 
between  the  13-mode  test  procedure  and 
the  transient  test  results,  EPA  projects 
that  36  percent  of  the  diesel  engine 
families  already  will  emit  at  or  below 
target  emission  levels  (as  derived  from 
expected  deterioration  factors,  10 
percent  Acceptable  Quality  Level,  and 
manufacturers',  engine-to-engine 
emissions  variability  with  little  or  no 
modification).  Among  the  remaining 
families,  most  will  require  only  modest 
improvements.  The  approaches  that  EPA 
anticipates  for  achieving  the  targets  are 
not  new;  such  things  as  injector  spray 
pattern  and  sac  volume,  after-cooling  of 
turbocharged  intake  flows,  and 
turbocharging  of  naturally-aspirated 
.engines  are  available  paths  to 
compliance.  The  demonstrated  ability 
on  the  part  of  manufacturers  to  improve 
the  emissions  characteristics  of  some  of 
their  engines  (particularly  Cummins  and 
Caterpillar]  strongly  supports  EPA's 
conclusions. 

The  feasibility  of  the  gasoline 
manufacturers'  reaching  their  target 
emission  levels  actually  depends 
primarily  on  the  use  of  properly-sized 
and  loaded  catalytic  converters. 
Additional  air  injection  to  increase 
catalyst  oxidation  will  further  improve 
HC  and  CO  emission  levels.  EPA  has 
recently  demonstrated  that  gcisoline 
engines  equipped  with  properly-sized 
and  loaded  catalysts  and  appropriate  air 
injection  can  achieve  emission  levels 
well  below  the  projected  target  levels 
needed  to  meet  the  standards' at  a  10 
percent  AQL  Finally,  the  essentially 
decontrolled  level  of  NO,  which  the 
standard  in  these  regulations  represents 
for  most  engines  should  allow 
considerable  flexibility  in  achieving 
design  goal  emission  performance. 

V.  Effect  on  the  Environment 

By  reducing  the  amount  of 
hydrocarbons  (HC)  and  carbon 
monoxide  (CO)  emitted  into  the 
atmosphere  by  heavy-duty  gasoline  and 
diesel  engines,  this  nilemaldng  package 
will  contribute  significantly  to  improving 
the  average  ambient  air  quality  in  the 
U.S.  An  extensive  EPA  air  quality 
analysis  is  presented  in  the  Regulatory 
Analysis.  This  work  shows  that  if  the 
regulations  are  implemented,  the 
average  heavy-duty  gasoline  engine  will 
emit  over  its  lifetime  <me  ton  less  HC 
and  29  tons  less  CO.  Similarly,  the  HC 
reduction  firom  the  average  heavy-duty 
diesel  will  be  0.8  tons.  When  translated 
into  air  quality  improvement,  this  means 


that  the  average  urban  level  of  ozone 
will  be  2  percent  lower  by  the  late 
1990's.  Likewise,  CO  air  quality  will 
improve  7  percent.  Because  of         ' 
inaccuracies  in  the  modeling  techniques, 
conclusions  about  the  effect  of  these 
reductions  on  the  ability  of  specific 
regions  to  meet  the  ozone  and  CO 
ambient  air  quality  standards  cannot  be 
reached  with  statistical  confidence. 
However,  the  reductions  are  of  sufficient 
magnitude  that  if  certain  regions  are 
within  a  few  percent  of  the  standards  in 
the  1990'8.  the  control  of  heavy-duty 
engine  emissions  could  bring  them  into 
compliance. 

EPA's  analysis  indicates  that  because 
of  the  introduction  of  catalysts  into  the 
heavy-duty  gasoline  vehicle  fleet  urban 
mass  emissions  of  sulfuric  acid  will  rise, 
but  only  slightly.  Lead  emissions  will  be 
practically  eliminated  because  of  the 
shift  to  lead-free  gasoline.  Finally, 
complying  with  the  regulations  should 
not  adversely  impact  water  quality,  the 
ability  of  manufactiu'ers  to  meet  future 
noise  standards,  or  energy  consumption 
(see  Fuel  Economy  below). 

VL  Economic  Impact 

The  implementation  of  these 
regulations  will  require  each 
manufacturer  of  heavy-duty  engines  to 
direct  additional  capital  toward  faciUty 
modifications,  equipment  purchases, 
emission  control  hardware,  and 
expanded  testing  and  research.  These 
costs  will,  for  the  most  part,  be  passed 
along  to  the  engine  buyers,  who  will  see 
the  effect  as  an  increase  in  the  first  cost 
of  the  engines.  Additionally,  owners  of 
gasoline  engines  will  experience  some 
increase  in  their  operating  costs  due  to 
the  need  for  leadfree  fuel. 

The  increased  costs  felt  initiaUy  by 
the  manufactiu'ers  will  vary  widely 
primarily  because  of  differing  equipment 
requirements.  Accordingly,  EPA  has 
performed  careful,  detailed  analyses  of 
the  costs  for  each  individual  company. 
The  first-cost-increases'  which  appear 
below,  hovytever,  are  averages  for  the 
gasoline  and  diesel  industries. 

The  higher  prices  expected  for 
gasoline  engines  are  attributable  mainly 
to  the  additional  hardware  requirements 
inherent  in  the  use  of  oxidation  catalyst 
tedinology  (catalysts,  improved  air 
pumps,  stainless  steel  exhaust  system,   . 
etc.);  mddental  costs  for  test  facilities 
and  research/development  cue  small  on 
a  per-engine  basis.  EPA  estimates  that 
compliance  with  this  rulemaking  will 
result  in  a  purchase  price  increase  of  the 
average  gasoline  hd)avy-duty  engine  by 
as  much  as  $394,  or  about  3  percent  of 
the  total  purchase  price.  ^ 

As  siiggested  above,  an  additional 
economic  burden  will  fall  to  the  users  of 
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gasoline  engines.  The  standards  are 
such  that  oxidation  catalyst  systems 
will  be  necessary  in  1984.  The  tetraethyl 
lead  in  regular  gasolines  quickly  poisons 
catalysts,  so.  like  light-duty  vehicles, 
heavy-duty  gasoline  engines  will  need  to 
run  on  unleaded  fuel.  However,  tiie  use 
of  lead-free  fuel  will  extend  the  lives  of 
the  spark  plugs  and  exhaust  system. 
When  the  additional  cost  of  using  more 
expensive  unleaded  fuel  is  offset  by 
these  equipment  replacement  savings,  a 
net  increase  of  about  $83  results  in  the 
hfetime  operating  costs  of  a  gasoline- 
powered  heavy-duty  vehicle.* 

Diesel  manufacturers  are  expected  to 
bring  most  of  the  engines  which  need 
work  into  compliance  with  relatively 
minor  adjustments  to  the  engine  itself. 
Add-on  hardware  such  as  aftercoolers, 
exhaust  gas  recirculation,  and  diesel 
crankcase  controls,  wUl  be  required  on 
engines  representing  roughly  12  percent 
of  expected  sales,  llie  non-hardware 
changes  will  be  in  such  things  as 
injector  design  and  timing,  and 
additional  hardware  will  be  in  the  form 
of  aftercoolers  and  exhaust  gas 
recirculation  (EGR)  systems.  An  average 
diesel  engine  retail  price  increase  of 
$195  will  be  borne  by  the  buyer  (about 
one-half  of  1  percent  of  the  total  price)  if 
all  costs  are  assimied  to  be  passed 
along. 

In  summary,  the  aggregate  5-year  cost 
of  these  regulations  (1984-88)  is 
estimated  to  be  $948  million  (present 
value  at  the  start  of  1984  assuming  10 
percent  discount  rate).  The  aggregate  5- 
year  cost  for  gasoline-fueled  vehicles 
above  is  estimated  at  $705  million  and 
for  diesel  vehicles,  $243  million.  Of  the 
total  cost,  $122  milhon  is  attributable  to 
the  increased  cost  of  unleaded  fuel  for 
gasoline-fueled  vehicles  (including 
offsetting  savings). 

Because  of  the  anticipated 
improvement  in  gasoline  engine  fuel 
economy  (see  Fuel  Economy,  below),  the 
operating  costs  for  gasoline  engines— 
and  hence  the  total  cost  of  the 
package — are  expected  to  be  reduced. 
Savings  in  fuel  costs  that  will  be  seen  by 
the  operator  of  a  gasoline  engine  are 
projected  to  amount  to  at  least  $788  over 
the  life  of  the  engine,  based  on  the  low 
end  of  the  anticipated  range  of  fuel 
economy  improvements.  "Ihe  effect  of 
this  benefit  on  the  aggregate  cost  of  the 
rulemaking  is  to  reduce  it  by  $1.26 
billion,  yielding  an  aggregate  cest  of 
negative  $i\i  million  (-$557  million  iSt 
gasoline  engines  and  $243  million  for 
diesels). 


'For  •tmplicity.  the  saving*  in  this  calculation 
actually  include  a  small  component  which  is  not 
attributable'  to  the  introduction  of  unleaded  fuel — a 
stainlesa  stael  exhaust  system. 


Vn.  Cost  Effectiveness 

Cost  effectiveness  is  a  measure  of  the 
"economic  efficiency"  of  a  regulatory 
action,  in  this  case  expressed  as  dollars 
of  cost  per  ton  of  pollutant  reduced.  We 
have  pursued  two  distinctly  separate 
approaches  to  the  cost  effectiveness  of 
this  rulemaking,  an  incremental  analysis 
and  an  integrated  approacL  The 
incremental  analysis  has  been 
performed  as  a  measure  of  the  effect  of 
removing  each  of  the  several  individual 
elements  which  make  up  the  padcage. 
The  second  approach  is  that  of 
determining  the  cost  effectiveness  of  the 
entire  package  as  an  integrated  strategy. 
Because  of  the  interrelationships  among 
the  various  components  of  the  package, 
the  benefits  of  components  can  overlap 
and  enhance  one  another.  Thus,  it  would 
be  improper  to  total  the  incremental 
costs  and  benefits  to  obtain  an  overall 
figure  for  the  package  since  there  would 
be  a  considerable  amoimt  of  double 
counting.  The  integrated  cost 
effectiveness  analysis  must  be  used  to 
evaluate  overall  costs  and  benefits. 

The  results  of  the  incremental 
analyses  for  gasoline  and  diesel  engines 
appear  in  the  following  tables,  reprinted 
from  the  Regulatory  Analysis.  Because 
each  component  is  treated  separately, 
the  incremental  analysis  in  effect 
represents  an  analysis  of  various 
alternative  regulation  packages.  For 
example,  the  cost  effectiveness  of  a 
package  which  excludes  parameter 
adjustment  is  found  by  subtracting  the 
parameter  adjustment  cost  and  the 
benefit  from  tfiose  for  the  overall 
package.  "Hius,  in  this  example,  $472  in 
cost,  divided  among  a  0.92  ton  HC 
benefit  and  a  25.0  ton  CO  benefit,  yields 
HC  and  CO  cost-effectiveness  numbers 
of  $256/ton  and  $8.3/ton.  respectively. 
(The  transient  test  was  evaluated  in 
relation  to  achieving  a  90  percent 
reduction  using  the  steady-state  test.) 
The  reader  is  encouraged  to  examine  the 
careful,  detailed  cost-effectiveness 
analysis  of  these  individual  components 
in  the  Regulatory  Analysis,  Cost 
Effectiveness  chapter. 

Table  V—lncnmental  UMkne  Cost  Effectiveness 
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TabI*  2.— Increments  LMelime  Cost  Effecthmness 
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The  table  below  presents  the  cost 
effectiveness  of  the  integrated  package 
with  respect  to  both  gasoline-fueled 
engines  and  diesels.  The  costs  used  in 
calculating  these  values  represent  the 
present  worth  on  January  1, 1984  using  a 
discount  rate  of  10  percent 
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When  these  cost-effectiveness 
numbers  are  compared  to  those  of  other 
HC  and  CO  control  programs,  it  is  clear 
that  this  regulation  package  is  indeed    i. 
cost  effective. 

Note.— The  analysis  wfaldi  led  to  these 
numbers  does  not  include  the  savings 
associated  with  fuel  economy  gains.  If  these 
savings  are  included,  the  cost  effectiveness 
for  gasoline  engines  becomes  negative 
(-  $150/ ton  for  HC  and  -$5/ Ion  for  CO). 
The  case  for  diesels  is  unchanged.  Since  the 
fuel  economy  gains  are  associated  with 
catalyst  technology  and  the  base  case  for  die 
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incremental  analysis  assumes  catalyst 
technology,  the  incremental  cost 
effectiveness  numbers  are  not  afTected. 

Vm.  Role  of  Inspection  and 
Maintenance  (I/M) 

While  this  rulemaking  contains  no 
specific  reliance  on  I/M  programs  and 
thus  claims  no  related  costs  or  benefits, 
there  are  ways  in  which  I/M  would 
enhance  the  effectiveness  of  the 
rulemaking.  When  it  is  viewed  as  an 
"insuraiice  policy."  I/M  can  be  seen  to 
protect  against  the  loss  of  air  quahty 
benefits  to  such  problems  as  misfueling 
or  tampering.  Up  to  8  percent  of  light- 
0  duty  vehicles  are  currently  misfueled 
with  leaded  gasoline,  largely  in  response 
to  economic  incentive  to  do  soothe 
same  incentive  that  will  undoubtedly 
cause  a  degree  of  misfueling  in  heavy- 
duty  gasoline  engines.  Tampering  (e.g., 
removal  of  the  catalyst]  would  also  be 
discouraged  by  heavy-duty  I/M 
""programs.  Thus,  the  estabhshment  of 
heavy-duty  I/M  can  help  realize  the  full 
potential  of  these  regulations. 

It  could  be  argued  that  I/M  might 
secure  the  same  benefit  as  certain  other 
provisions  of  this  rulemaking  which 
exist,  in  part,  to  improve  in-use  emission 
control.  The  extension  of  the  useful  life 
definition  and  the  introduction  of 
parameter  adjustnent  and  allowable 
maintenance  regulations,  however, 
differ  in  concept  fi-om  I/M  in  that  they 
require  the  manufacturers  to  build  m6re 
durable  and  tamper-resistant  emission 
control  systems.  It  is  considerably  less 
expensive  to  the  consumer  to  pay  for 
long-lived  designs  than  to  pay  for 
replacement  in  the  field.  (We  have 
calculated  the  incremental  cost  of  a  full- 
life  catalyst  over  a  half-life  design  to  be 
$58;  this  compares  to  a  $481  afiermarket 
replacement.)  Thus,  these  components 
of  the  package  have  a  clear  place  in  the 
emission  control  program  independent 
of  the  establishment  of  heavy-duty  I/M. 

We  see  I/M  as  a  necessary  provision 
to  assiu-'e  that  the  program  will  not  be 
subverted  due  to  misfiieling  and 
tampering.  However,  I/M  is  more  cost 
effective  as  an  insurance  policy  to  back 
up  a  program  based  on  durable  control 
system  designs  than  as  a  program  to 
force  repeated  in-field  maintenance  on 
non-durable  equipment. 

IX.  Fuel  Economy  ! 

EPA  beUeves  that  no  increase  in  fuel 
consumption  in  either  gasoline  engines 
or  diesels  will  accompany  the  enactment 
of  these  regulations.  We  do  expect  some 
manufacturers  will  use  emission-control 
hardware  that  will  cause  a  slight  fuel 
economy  penalty,  for  example,  larger  air 
pumps  on  gasoline  engines  and  exhaust 
gas  recirculation  on  diesels.  Yet  the 


beneficial  effects  of  other  control 
systems  will  offset  these  losses  and  are 
expected  to  result  in  net  fuel  economy 
gain,  particularly  in  gasoline  engines. 

The  shift  in  the  gasoline  engine 
industry  to  oxidation  catalysts  will 
permit  fi^er  adjustment  of  the 
carburetor  to  maximize  fuel  economy. 
Similarly  such  approaches  to  diesel  HC 
and  CO  reduction  as  after  cooling, 
injector  design,  and  combustion 
chamber  changes  can  improve  fuel 
efficiency. 

Thus,  despite  the  common  criticism  of 
EPA  that  emission  controls  reduce  fuel 
efficiency,  the  EPA  staff  has  performed 
an  analysis  (see  Summary  and  Analysis 
of  Comments,  Fuel  Economy  issue) 
which  concludes  that  the  introduction  of 
catalysts  will  allow  gasoline  engine 
manufacturers  to  realize  a  gain  in  fuel 
economy  of  4  to  9  percent  over  1979 
engines.  This  estimate  was  calculated 
from  measured  heavy-duty  performance 
parameters  and  actually  observed 
increases  in  light-duty  vehicle  fuel 
economy  after  the  introduction  of 
catalyst  technology.  While  we  expect  a 
parallel  improvement  in  diesel  fuel 
economy  (though  probably  smaller  than 
that  in  gasoline  engines)  the  magnitude 
is  difficult  to  accurately  determine 
because  of  the  numerous  combinations 
of  adjustments,  redesigns,  and  hardware 
changes  that  will  be  pursued. 

X.  Public  Participation 

The  structure  and  content  of  this  Final 
Rulemaking,  which  was  presented  in 
detail  in  the  preceding  portion  of  the 
Preamble,  was  shaped  considerably  by 
the  public  response  to  the  Notice  of 
Proposed  Rulemaking  (NPRM).  This 
response  took  the  form  of  a  large  body 
of  oral  and  written  comment.  More  than 
twenty  organizations  submitted 
comments  on  the  proposal  to  EPA,  the 
majority  of  which  represented  the 
heavy-duty  engine  manufacturing 
industry.  In  addition,  trade 
organizations  representing  the  trucking 
industry  and  the  independent  parts 
manufacturers,  three  governmental 
agencies,  and  two  trucking  companies 
made  submissions.  Finally,  EPA 
received  comments  from  a  University  of 
Waterloo  professor  and  the  Connecticut 
Construction  Industries  Association.  We 
sincerely  regret  that  no  environmental, 
consumer,  or  citizens'  advocacy  groups 
of  any  kind  were  involved  in  the  public 
participation  process. 

It  is  the  piirpose  of  this  section  of  the 
Preamble  to  highlight  those  major  areas 
of  comment  which  resulted  in  significant 
alterations  to  the  Proposed  Rulemaking 
package  as  well  as  those  which  did  not. 
The  reader  will  be  able  to  see  from 
these  paragraphs  how  the  Final  Rule 


differs  fitjm  the  NPRM  and  why  EPA  did 
not  follow  the  suggestions  of  some         j 
commenters.  The  reader  is  encouraged  , 
to  consult  the  separate  document 
entitled  "Simunary  and  Analysis  of 
Comments."  which  summarizes  the 
comments  received  along  with  the 
comprehensive  EPA  staff  analysis  (see 
AVAILABILITY  OF  DOCUMENTS 
below).  All  of  the  detailed  comments  are 
assembled  in  the  public  docket. 

A.  Test  Procedures 

Of  the  components  of  the  proposed 
regulations,  the  gasoline  and  diesel  test 
procedures  have  probably  been 
modified  the  most  in  response  to  the 
comments.  Still,  EPA  has  largely 
retained  the  test  procedures  in  their 
proposed  form  (i.e.,  requiring  fransient 
testing). 

The  complications  introduced  by  the 
12-hour  soak  period  drew  a  large 
amount  of  comment.  We  have  been  able 
to  directly  answer  this  criticism — while 
keeping  the  benefits  of  a  cold-start 
procedure — by  allowing  a  forced  cool- 
down  approach.  Rather  than  requiring  a 
test  engine  to  naturally  cool  off  for  12 
hours  before  each  test,  the  new 
provisions  will  allow  accelerated 
cooling.  Engine  oil  temperatiu-es  can  be 
returned  to  ambient  levels  in  2-4  hours. 
So  it  will  still  be  possible  to  sample  cold 
start  emissions  and  at  the  same  time 
greatly  reduce  wasted  dynamometer 
time. 

In  another  major  change  from  the 
proposed  regulations,  diesel  engine 
manufacturers  will  be  allowed  to  delay 
certification  on  the  transient  test 
procedure  for  one  year,  1984.  This  option 
is  offered  specifically  to  provide 
interested  manufacturers  with  enough 
time  to  explore  the  conversion  of  their 
eddy-current  dynamometer  to  fransient 
confrol.  Caterpillar  Tractor  Company 
suggested  that  such  a  conversion  might 
be  desirable  and  strongly  urged  EPA  to 
allow  it.  Certification  for  an  additional 
year  on  the  current  13-mode  steady- 
state  procedure  will  allow  time  for 
motoring  dynamometers  to  still  be 
installed  if  it  happens  that  correlation 
cannot  be  established  on  a  fransient- 
confrol  eddy-current  dynamometer.  It  is 
important  to  stress,  however,  that  we  do 
believe  that  any  diesel  manufacturer 
will  be  able  to  certify  for  1984  on  the 
fransient  test  if  they  proceed  with 
replacing  (rather  than  converting)  their 
eddy-current  machines.  To  be 
conservative,  our  cost  analysis  assumes 
that  the  manufacturers  make  the 
conversion  to  electric  motoring 
dynamometers. 

Finally,  idle  testing  requirements  have 
been  removed  from  these  regulations  for 
diesel  engines.  Also  the  requirement  for 


gasoline  engines  has  been  i^uced:  only 
compliance  with  the  CO  standard  is 
necessary. 

EPA  hat  further  responded  to  the 
commenters  by  making  numerous  minor 
technical  adjustments  to  both  the 
gasoline  and  diesel  test  procedures.  A 
thorough  discussion  of  these  points  may 
be  found  in  Part  II  of  the  Sun^ary  and 
Analysis  of  Comments  document 

Transient  testing  requirements  were 
rotmdly  criticized  by  both  gasoline  and 
diese)  engine  manufacturers  (and 
others).  Q'A's  retaining  of  the  transient 
test  provision^  in  nearly  their  proposed 
form  comes  as  a  result  of  an  extensive 
evaluation  of  the  comments,  in  which 
we  concluded  that  the  proposed 
fransient  procedures  are  both  necessary 
and  appropriate.  Comments  primarily 
centered  around  the  justification  for  the 
tests,  their  representation  of  real  Ufe 
operation,  thefr  validation,  thefr 
repeatability,  and  the  lack  of  current 
knowledge  upon  which  to  base 
comments. 

EPA  is  convinced  th  »t  fransient 
testing  is  necessary  to  assure  that 
engines  will  indeed  defnonstrate  a  90 
percent  reduction  in  emissions.  The 
current  steady-state  tests  have  been 
shown  to  become  progressively  less 
reliable  as  indicators  of  in-use  emissions 
as  stiffer  stemdards  are  imposed  on 
heavy-duty  engines.  Furthermore,  the 
reductions  in  diesel  HC  emissions 
available  through  fransient  testing 
requirements  are  very  cost  effective 
relative  to  other  means  of  HC  control. 

Additionally,  the  background  of  and 
recent  experience  with  the  transient 
tests  support  tiie  Agency  position  that 
the  tests  are  representative  and  of 
reasonably  high  quality.  The  origin  of 
the  operating  cycles  was  an  extensive 
program  of  actual  in-use  operational 
data  collection,  and  we  are  confident 
that  the  emphasis  placed  on  quality 
diuing  the  subsequent  cycle 
development  program  assiu-es  real 
world  operating  characteristics  are  well 
represented  in  the  laboratory.  It  will  not 
be  possible  to  "validate"  the  cycle 
through  time-consuming  comparisons 
between  on-the-road  vehicle  emissions 
and  laboratory  emissions.  But  the  pains 
taken  to  assure  the  representativeness 
of  the  cycles,  in  our  view,  would  make 
such  a  validation  superfluous  anyway. 

The  gasoline  and  diesel  test 
procedures  have  evolved  since  1972  in 
an  atmosphere  of  open  intent  and  free 
sharing  of  information;  EPA's  tests  data 
has  always  been  readily  available  to 
manufacturers  to  enable  them  to 
comment  and  participate  in  the 
development  of  the  procedures.  The 
failure  of  some  manufacturers  to  build 
up  experimental  test  sites  and  hence  the 


difficulty  in  commenting  is  largely  self- 
imposed.  On  the  other  hand,  this 
evolution  process  has  been  a  learning 
experience  for  EPA,  and  we  have  been 
able  to  streamline  the  procedures  to 
improve  thefr  quality  (many  minor 
improvements  appear  in  the  final 
regulations).  At  this  stage,  all  labs  for 
which  fransient  test  data  are  available 
show  a  degree  of  correlation. 

The  EPA  analysis  of  the  numerous 
comments  oiticizing  the  transient  test 
requirements  is  very  extensive  and 
complete.  We  encourage  die  reader  who 
is  interested  in  pursuing  this  issue  in 
more  detail  dian  the^  brief  stunmary 
above  to  see  the  Summary  and  Analysis 
of  Comments  document 

B.  Redefinition  of  Useful  Ufe 

The  argmnents  of  many  commenters 
that  the  useful  life  of  heavy-duty  engines 
should  not  be  changed  from  the  current 
half-life  concept  were  not  sufficiently 
convincing  to  warrant  a  refraction  of 
those  provisions.  On  the  other  hand, 
several  useful  suggestions  were  offered 
and  have  been  incorporated  into  the 
rulemaking. 

Several  commenters  were  concerned 
that  shifting  to  a  full-life  useful  life 
concept  will  violate  the  intent  of 
Congress.  However,  EPA  has  been 
imable  to  find  support  for  sugh  a  change 
in  both  the  latter  and  the  record  of  the 
Clean  Afr  Act  as  amended.  Nowhere 
does  Congress  place  a  half-life 
restriction  on  EPA  with  regard  to  heavy- 
duty  engines.  ^ 

Another  issue  brought  up  in  the 
comments  was  the  increased  stringency 
of  the  standard  as  a  result  of  the  useful 
life  revision.  EPA  agrees  diat  in  order  to 
assure  full-life  emissions  compliance  the 
zero-mile  emissions  will  have  to  be 
lower.  Yet  this  really  represents  not  an 
increase  in  the  stringency  of  the 
standards  so  much  as  a  necessary 
aspect  of  applying  the  full-life  concept  to 
certification. 

EPA  believes  that  the  proposed 
change  in  the  definition  of  useful  life  is 
appropriate  and  basically  sound. 
However,  we  have  been  able  to  make 
some  improvements  in  the  application  of 
the  concept  as  summarized  in  the 
following  paragraphs. 

Conunenters  were  concerned  that  the 
general  definition  of  "useful  life"  as  the 
"average  period  of  use  up  to  engine 
retirement  or  rebuild"  was  not  specific 
enough  to  be  applied  to  individual 
engines.  We  agree  and  have  linked  the 
average  period  of  use  seen  among 
engines  in  the  field  with  a  set  of 
mechanical  criteria  which  signal  the 
need  for  a  rebuild.  The  end  of  an 
engine's  useful  life  (as  it  applies  to 
durability  testing  and  warranty 


provisions)  will  now  be  marked  in  one 
of  two  ways.  Either  the  engine  will 
reach  the  average  lifetime  specified  for 
its  entire  engine  family  or  tests  mil 
show  that  its  i/K/m<yua/ mechanical        * 
integrity  has  deteriorated  to  the  point  of 
requiring  a  rebuild  (wiiicfaever  occurs 
first).  The  manufacturer  is  responsible 
for  defining  both  the  family-wide 
average  useful  life  and  the  engine- 
specific  rebuild  criteria. 

Another  diange  in  the  regulations 
responds  to  the  criticism  that  ownera 
might  misconstrue  tlie  meaning  of  the 
average  useful  life  as  it  applies  to  thefr 
engine.  A  clarifying  statement  on  the 
label  will  state  that  the  actual  life  of  the 
specific  engine  will  vary  according  to 
the  nature  of  its  application.  This 
addition  should  relieve  manufacturers' 
fears  that  warranty  conflicts  will  arise 
out  of  confusion  among  the  owiuers 
about  the  useful  life  concept 

C.  Revised  Durability  Testing 
Requirements 

The  finalizing  of  comprehensive  in-use 
diu'ability  testing  requirements  has  been 
postponed — even  as  proposed,  in-use 
durability  testing  would  not  have  to 
begin  until  1965.  This  delay  vnW  allow 
EPA  to  improve  upon  the  design  of  such 
a  program  in  response  to  the  broad 
range  of  comments.  Further  comment 
may  be  solicited  and  the  final 
regulations  are  expected  to  be 
promulgated  in  the  same  time  frame  as 
the  1985  heavy-duty  NO,  emissions 
rulemaking.  Staff  analysis  of  all 
comments  will  be  published  at  that  time. 

D.  Allowable  Maintenance 

Most  of  the  comments  challenged 
EPA's  authority  and  justification  to 
establish  minimum  "technologically 
necessary"  maintenance  intervals.  At 
issue  as  well  were  the  actual  intervals 
that  EPA  proposed. 

Our  analysis  finds  adequate  legal 
authority  for  EPA  to  make  such.an 
addition  to  the  certification  process.  We 
were  also  not  convinced  that  proper 
heavy-duty  emission-related 
maintenance  is  widely  performed;  that 
market  pressures  work  to  improve  the 
durability  of  emission-related 
components;  and  that  future  heavy-duty 
inspection  and  maintenance  will  remove 
the  need  for  allowable  maintenance 
provisions. 

The  comments  claiming  that  the 
proposed  maintenance  intervals  for 
injectors  and  turbochargers  are 
improper  were  not  based  on 
technological  arguments.  Having 
concluded  in  our  analysis  that  the 
concept  itself  of  limiting  maintenance  is 
sound,  we  retained  the  proposed 
intervals  (the  technology  for  which 
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exists  today).  We  reduced  slightly  the 
proposed  spark  plug  change  interval 
Further  analysis  of  heavy-duty  catalyst 
technology,  however,  led  to  the  retaining 
of  the  100,000-mile  interval. 

The  proposed  requirements  regarding 
what  maintenance  a  manufacturer  can 
do  on  durability  engines  have  been 
relaxed.  These  regulations  do  not 
require  that  in-use  performance  of  the 
maintenance  be  demonstrated.  The 
critical  maintenance  item  for  1984 
technology  is  the  replacement,  if 
required,  of  the  catalyst  However,  the 
minimum  mainteiumce  interval  of 
100,000  miles  is  so  close  to  the  average 
useful  life  of  a  heavy-duty  gasoline 
engine  that  our  concerns  that 
maintenance  will  not  be  performed  in 
the  field  at  100,000  miles  are  minimal 
This  may  not  be  the  case  with  future 
technology.  For  exiample,  when  the 
anticipated  tighter  NO,  standards  are 
implemented,  three-way  catalyst 
systems  are  expected  to  be  used.  Unless 
J      the  oxygen  sensor  for  such  systems  can 
be  designed  to  last  for  nearly  the  full 
useful  life,  this  issue  of  the  "likelihood 
that  maintenance  will  be  performed  in- 
use"  will  need  to  be  raised  again. 

Several  commenters  challenged  the 
demonstration  of  in-use  performance 
maintenance  as  being  unwarranted.  Yet 
the  removal  of  these  provisions  comes 
not  so  much  in  response  to  specific 
comments  as  to  an  Agency  decision  that 
such  requirements  are  not  necessary  at 
the  present  time.  We  believe  that  the 
provisions  being  delayed  today  are 
sound  and  expect  that  the  need  will 
arise  for  reproposal  of  the  requirements 
as  control  technology  changes. 

E.  Parameter  Adjustment 

The  primary  issue  brought  by  the 
commenters  against  the  parameter 
adjustment  regulations  was  that  no  in- 
use  evidence  exists  to  indicate  that 
heavy-duty  engines  are  maladjusted  in 
the  field.  Such  information  is  not 
^tensive,  but  it  does  exist;  inspection/ 
maintenance  data  from  both  Oregon  and 
New  Jersey  points  toward  significant 
maladjustment  of  heavy-duty  engines. 
The  similarity  between  the  parameters 
of  light-duty  gasoline  engines  and 
heavy-duty  gasoline  engines  also 
supports  the  conclusions  reached 
regarding  the  maladjustment  of  heavy- 
duty  engines. 

We  have  made  only  slight  changes  to 
the  regulations;  they  are  in  response  to 
comments  directed  at  the  light-duty 
provisions,  comments  which  have  led  to 
several  technical  amendments.  These 
regulations  have  been  adjusted  to  match 
,the  amended  light-duty  regulations. 


F.  SeJecUve  Enforcement  Auditing 

EPA  had  proposed  a  more  stringent 
"follow-up"  sampling  plan  for  testing 
after  suspension  or  revocation  of  a 
certificate  of  conformity.  This  plan 
imposed  a  greater  testing  burden  than 
the  proposed  initial  plan  in  order  to 
reduce  the  probability  that  a 
manufacturer  will  pass  the  audit  even 
though  the  true  failure  rate  is  greater 
than  the  AQL  EPA  Justified  the 
increased  burden  of  the  follow-up  plan 
on  the  basis  of  its  expectation  that 
engines  are  no  longer  Jn  compliance,  as 
evidenced  by  the  initial  SEA  failure,  and 
therefore  the  "consumer's  risk"  must  be 
reduced.  Several  manufacturers 
commented  that  the  need  for  this 
increased  stringency  was  unjustified 
and  would  actually  serve  as  a' 
disincentive  to  bringing  nonconforming, 
engines  into  compliance,  since,  in 
certain  cases,  a  manufactiirer  may, 
because  of  economic  considerations, 
choose  to  pay  nonconformance 
penalties  rather  than  bring  these  engines 
into  compliancy;.  Although  EPA  believes 
that  its  justificatlbn  for  the  follow-up 
plan  is  valid,  the  agency  is  concerned 
about  any  potential  disincentive  to  the 
election  by  manufacturers  to  remedy 
nonconforming  engines.  Since  EPA 
believes  that  the  manufacturer  and 
consumer  are  still  adequately  protected 
by  the  initial  1096  AQL  sampling  plan, 
the  agency  has  deleted  all  references, to 
the  follow-up  sampling  plans  in  this 
final  rule  and  will  retain  only  the  initial 
plans,  as  proposed. 

EPA  had  also  proposed  that  the 
annual  limit  on  SEA  test  orders  for 
heavy-duty  gasoline  engines  be 
determined  by  dividing  the 
manufacturer's  projected  sales  by 
30,000.  For  heavy-duty  diesel 
manufacturers,  the  proposed  divisor  was 
10,000.  Future  sales  projections  fpr  the 
heavy-duty  engjine  industry  indicate  that 
sales  of  heavy-duty  gasoline  engines 
and  heavy-duty  diesels  will  tend  to 
equalize  during  the  1984-88  period.  EPA 
has  therefore  set  the  annual  limit  divisor 
at  30,000  for  both  classes  of  engines  in 
the  final  rule,  in  order  not  to 
discriminate  between  the  two  classes.  In 
addition,  EPA  will  count  test  orders 
issued  on  the  basis  of  evidence  of 
noncompliance  against  this  annual  limit, 
until  such  time  as  the  limit  is  reached. 

Some  other  changes  of  a  minor  nature 
have  been  made  in  response  to 
comments,  and  discussion  of  these 
changes  can  be  found  in  the  Summary 
and  Analysis  of  Comments  document 
(Part  II:  Analysis  of  Minor  Issues). 


C  Nonconformance  Penalties/ 
Production  Compliance  Auditing 

In  the  February  13, 1979  proposal,  EPA 
stated  that"*  *  *  the  proposed 
standards  are  practical  and  achievable 
by  all  manufacturers  and  that 
consequently  no  technological  laggards   • 
need  accommodating,  no  upper  limit 
need  be  set  and  the  nonconformance 
penalty  would  not  be  available  to  the 
manufacturers."  EPA  has  not  changed 
its  basic  position  after  analyzing  the 
comments.  In  spite  of  this  basic  position. 
EPA  has  decided  to  repropose  the 
nonconformance  penalties  and 
production  compliance  auditing 
provisions  at  a  later  date.  The  express 
purpose  of  making  this  option  available 
would  be  to  provide  relief  in  those  rare 
cases  when  compliance  may  not  be 
achieved  because  of  some  unforeseen 
circumstance(8).  Included  in  this 
reproposal  wUl  be  "upper  limits"  and 
the  marginal  cost  component  of  the 
general  formula.  EPA  plans  on  issuing  a 
NPRM  in  early  1980. 

H.  Diesel  Crankcase  Emissions  Control 

Several  commenters  were  concerned 
that  closing  the  crankcase  of 
turbocharged  diesels  would  foul  the 
turbocharger  and  aftercooler,  hurting 
their  efficiency.  We  agree  that  this  will 
happen  if  the  oily  crankcase  emissions 
are  ducted  directly  into  the 
turbocharger;  but  a  turbocharger/ 
aftercooler  bypassing  control  system  is 
feasible.  Such  a  system  is  currently  not 
a  very  cost  effective  means  of  HC,  CO. 
NO,,  or  particulate  control.  For  this 
reason  we  are  postponing — for 
turbocharged  diesels  only — crankcase 
control  requirements  until  they  are 
shown  to  be  cost  effective  (This  may 
occur  soon  when  a  current  crankcase 
nitrosamines  research  program  is 
completed.). 

/.  Leadtime 

We  were  able  to  combine  the 
leadtime  information  submitted  by  some 
of  the  manufacturers  to  arrive  at  a 
detailed  timetable  for  the  gasoline  and 
diesel  manufacturers.  The  timetables 
showed  that  most  manufacturers  would 
have  difficulty  meeting  the  1983  target 
date.  Certification  for  the  1984  model 
year,  however,  allows  a  cushion,  and 
accordingly  we  have  chosen  to 
implement  these  regulations  on  January 
1. 1984.  one  model  year  later  than  we 
originally  proposed. 

f  J.  Feasibility 

Using  information  supplied  by  the 
commenters.  generated  by  the  Agency, 
and  obtained  through  follow-up  contacts 
with  manufacturers.  EPA  has  been  able 


to  conclude  that  each  major 
manufacturer  of  gasoline  and  diesel 
heavy-duty  engines  will  be  able  to  meet 
the  emissions  standards  for  all  their 
engines  by  1984.  Our  analysis  was 
carried  out  on  an  engine-by-engine  basis 
and  shows  that  currently  available 
approaches  to  emission  control  will  be 
sufficient,  even  when  the  effects  of  a  10 
percent  AQL  and  a  full-life  usefid  life 
are  considered. 

K.  Economic  Impact 

Again,  information  from  the 
manufacturers  allowed  a  more  accurate 
analysis  of  the  proposal,  in  this  case  the 
associated  costs.  Only  a  few 
commenters  itemized  the  individual 
costs  of  equipment,  testing,  self  auditing, 
etc.  But  such  breakdowns  were 
immensely  helpful  in  acciu-ately 
estimating  the  costs  which  would  be 
expected  for  the  rest  of  the 
manufacturers.  We  did  not  agree  in  each 
instance  with  the  projected  cost  of  an 
item,  but  a  basis  was  provided  for 
analysis.  Of  course,  for  the 
manufacturers  which  offered  no  cost 
estimates  or  breakdowns,  the  stEiff  was 
obliged  to  make  the  estimates. 

It  is  useful  to  describe  the  reasons 
why  the  aggregate  cost  has  changed 
significantly  from  the  NPRM.  Primarily, 
a  more  accurate  calculation  of  the  costs 
due  the  use  of  imleaded  fuel  has 
resulted  in  a  lower  total  cost.  Three 
aspects  of  the  analysis  were  improved: 
(1)  we  reduced  the  cost  differential 
between  leaded  and  unleaded  gasoline 
from  5  cents/gallon  to  3  cents/gallon 
(See  the  Regulatory  Analysis);  (2)  a 
more  accurate  average  useful  life  value 
for  heavy-duty  gasoline  engines  was 
used;  and  (3)  we  substituted  a  more 
realistic  average  vehicle  fuel  economy 
value. 

On  the  other  hand,  the  projected 
individual  engine  costs  are  greater  now 
than  in  the  proposal.  This  increase, 
primarily  due  to  hardware  costs,  results 
largely  from  the  improved  analysis 
made  possible  by  the  comments. 

ANTICOMPETITIVE  EFFECTS:  EPA 
does  not  anticipate  that  this  regulation 
will  result  in  any  significant 
anticompetitive  effects.  Among  the 
domestic  engine  manufacturers,  the  first 
price  increases  of  their  engines  will  be 
very  similar.  Some  foreign 
manufacturers  will  need  slightly  larger 
increases  because  of  their  low  U.S. 
sales,  but  even  for  them  the  price 
increases  are  not  a  large  fraction  of  the 
new  vehicle  cost.  Finally,  independent 
parts  manufacturers  should  not  be 
adversely  affected;  their  portion  of  the 
aftermarket  parts  market  is  not' expected 
to  decrease. 


ADMINISTRATIVE  DESIGNATION 
AND  REGULATORY  ANALYSIS:  The 
Administrator  has  determined  that  this 
actidti  is  a  "significant"  regulation.  We 
have  prepared  a  comprehensive 
document  entitled  "Gaseous  Emission 
Regulations  for  1983  and  Later  Model 
Year  Heavy-Duty  Engines:  Regulatory 
Analysis"  to  support  the  rulemaking  and 
fulfill  the  requirements  of  Executive 
Order  12044  and  Section  317  of  the 
amended  Clean  Air  Act  Anyone  may 
review  and  reproduce  this  docimient  in 
the  EPA  Central  Docket  Section  (See 
"AVAILABILITY  OF  DOCUMENTS" 
below). 

AVAILABILITY  OF  DOCUMENTS 
AND  THE  PUBUC  DOCKET:  Materials 
relevant  to  this  rulemaking  have  been 
assembled  in  Public  Docket  No. 
OMSAPC-78-4.  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section.  Room  2903B  (EPA  Library), 
Waterside  Mall,  401 M  Street  S.W., 
Washington.  D.C.  20460.  Such  materials 
as  regulatory  support  documents, 
comments,  hearing  transcripts, 
correspondence,  the  Summary  and 
Analysis  of  Comments,  and  the 
Regulatory  Analysis  may  be  obtained  by 
anyone  &t)m  the  docket  As  provided  in 
40  CFR  Part  2.  the  Agency  may  charge  a 
reasonable  fee  for  copying  services. 
Additionally,  single  copies  of  the 
Summary  and  Analysis  of  Comments 
and  the  Regulatory  Analysis  are 
available  from  the  Director,  Emission 
Control  Technology  Division,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 

EVALUATION  PLAN:  EPA  intends  to 
review  the  effectiveness  and  need  for 
continuation  of  the  provisions  contained 
in  thil  action  no  more  than  five  years 
after  initial  implementation  of  the  final 
regulation.  In  particidar,  EPA  will  solicit 
comnSents  from  affected  parties  with 
regard  to  cost  and  other  burdens 
associated  with  compliance  and  will 
also  review  data  on  the  gaseous 
emissions  from  heavy-duty  vehicles 
built  before  and  after  implementation  of 
the  regulations  to  determine  how 
effective  this  measure  has  been. 

REPORTING  AND  RECORDKEEPING 
REQUIREMENTS:  This  rulemaking  will 
not  impose  significant  additional 
reporting  requirements  or  keeping  of 
records.  The  SEA  regulations  do 
increase  reporting  requirements 
somewhat  but  not  greatly.  Conversely, 
the  requirements  of  the  current 
durability  testing  will  be  removed. 

Under  EPA's  recendy  established 
"sunset"  policy,  the  reporting 
requirements  of  a  regulation  normally 
expire  after  five  years  unless  action  is 
taken  to  extend  diem.  However,  the 
leadtime  required  for  these  regulations 
vnM  allow  for  only  one  year  of  actual 


implementation.  Also,  within  the  next 
five  years  the  Agency  will  undertake  a 
review  of  all  of  the  reporting 
requirements  associated  with  mobile 
source  emission  regulation,  including 
those  of  this  package.  An  additional 
review  of  the  new  reporting 
,  requirements  of  these  regulations  may 
not  be  necessary  or  useM. 

Nevertheless,  the  need  for  future 
review  cannot  be  determined  at  this 
time.  Therefore,  we  establish  in  these 
regulations  provisions  for  the  automatic 
expiration  of  these  requirements.  But 
because  of  the  four-year  leadtime 
associated  with  these  regulations,  the 
five-year  period  will  begin  not  at 
promulgation  but  at  implementation 
Qanuary  1, 1984).  Thus,  if  the  Agency 
does  not  establish  the  need  for 
continuation,  the  new  reporting  and 
recordkeeping  requirements  of  this 
rulemaking  will  expire  after  the  1988 
model  year. 

Dated:  December  21, 1979.  i 

Douglas  M.  Costle. 

Administrator. 

t 

Part  86  of  Chapter  I,  Title  40  of  die 

Code  of  Federal  Regulations  is  proposed 

to  be  amended  as  follows: 

Note^— This  Final  Rulemaking  concerns 
only  provisions  of  Part  86  applicable  to 
heavy-duty  engines.  Certain  of  the 
amendments  listed  here,  if  read  literally, 
might  indicate  that  provisions  currently  in 
effect  for  light-duty  trucks  are  to  be  retained. 
This  is  not  the  case.  Another  independent 
Notice  of  Proposed  Rulemaking  concerning 
only  provisions  of  Part  86  applicable  to  light- 
duty  trucks  has  been  published  at  44  PR 
40784,  July  12. 1979.  Interested  persons  should 
coflsult  that  Notice  regarding  the  light-duty 
truck  amendments  proposed  to  take  effect 
January  1, 1983. 

1.  Paragraph  (a)  of  §  86.077-2  is  . 
revised  to  read  as  follows:  '" 

S  86.077-2    Definitions. 

(a)  The  definitions  in  this  section 
apply  to  this  subpart  and  also  to 
Subparts  B,  D,  H.  L  J.  N.  O,  and  P  of  diis 
part 

*       •       *        •       • 

2.  Paragraph  (a)  of  §  86.078-3  is 
revised  to  read  as  follows: 

S  86.078-3    Abl)reviations. 

(a)  The  abbreviations  in  this  section 
apply  to  this  subpart  and  also  to 
Subparts  B.  D.  H.  L  J.  N.  O  and  P  of  diis 
part  and  have  the  following  meanings: 

2a.  The  following  sections  are  added 
to  the  table  of  contents  under  Subpart  A: 
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Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  Light  Duty 
Vehicles.  1977  and  Later  Model  Year 
New  Ught-Outy  Tracks,  and  for  1977 
and  Later  Model  Year  New  Heavy-Outy 
Engines 


Sec.  I  I 

86.084-2    Definitions. 
86.084-4    Section  numbering;  construction. 
86.084-5    General  standards:  increase  in 

emissions;  unsafe  conditions. 
86.084-10    Emissions  standards  for  1884  and 

later  model  year  gasoline-fueled  fieavy- 

duty  engines. 

86.084-11    Emission  standards  for  1984 

diesel  heavy-duty  engines. 
86.084-21    Appbcation  for  certification. 
86.084-22    Approval  of  application  for 

certification;  test  fleet  selections; 
'  determinations  of  parameters  subject  to 

adjustment  for  certification  and  Selective 

Enforcement  Audit  and  Production 

Compliance  Audit,  adequacy  of  limits, 

and  physically  adjustable  ranges. 
86.084-23,  Required  data. 
86.084-24*  Test  vehicles  and  en^es. 
86.084-25    Maintenance.  j- 

86.084-26    Mileage  and  service  ' 

accumulation:  emission  measurements. 
86.084-27    Special  test  procedures. 
86.084-28    Compliance  with  emission 

standards. 
86.084-29    Testing  by  the  Administrator. 
86.084-30    Certification.  I 

86.084-35    Ubeling.  ' 

86.084-38    Maintenance  instructions. 
86i)84-39    Automatic  expiration  of  reporting 

and  recordkeeping  requirements. 
86.085-11    Emission  standards  for  1985  and 

later  model  year  diesel  heavy-duty 

engin^.  i 

3.  A  new  S1B6.084-Z  is  added  and 
reads  as  follows: 

586.064-2    Deflnitiona.  I 

The  following  definitions  apply 
beginning  with  the  1964  model  year. 
Section  86.080-2  remains  effective 
excepting  those  definitions  which  are 
herfeby  superseded. 

A  "maximum  torque  curve"  is  a  plot 
of  maximum  engine  torque  versus 
engine  speed,  also  known  as  an  "engine 
map." 

The  "measured  rated  rpm"  is  the 
highest  engine  speed  at  which  the 
maximum  horsepower  occurs  as  derived 
from  the  maximum  torque  curve,  or  an 
engine  speed  specified  by  the 
manufacturer.  This  specified  rated  speed 
must  be  more  than  100  rpm  higher  than 
the  highest  engine  speed  at  which 
maximum  horsepower  is  observed  to 
occur  and  the  horsepower  observed  at 
this  specified  speed  must  be  at  least  50 
percent  of  the  maximtun  observed 
during  the  engine  map. 


The  "high  idle  speed"  tw  a  diesel 
engine  means  the  governed  speed  at  no 
load. 

"Curb  idle  transmission  torque"  is  the 
torque  observed  at  the  flywheel  of  a 
heavy-duty  engine  coupled  with  an 
automatic  transmission,  %vith  the  engine 
running  at  the  manufacturer's  specified 
curb  icUe  speed,  the  transmission  in 
gear,  and  the  output  shaft  stalled. 

"Integrated  brake  horsepower"  is  the 
total  work  done  by  an  engine  during  a 
transient  test,  calculated  by  the 
incremental  summing  of  brake 
horsepower-hour  segments. 

"Schemed  maintenance"  means  any 
adjustment  repair,  removal, 
disassembly,  cleanhig,  or  replacement  of 
vehicle  components  or  systems  which  is 
performed  on  a  periodic  basis  to  prevent 
part  failure  or  vehicle  (if  the  engine  were 
installed  in  a  vehicle)  malfunction,  or 
anticipated  as  necessary  to  correct  an 
overt  indication  of  vehicle  malfunction 
or  failure  for  which  periodic 
maintenance  is  not  appropriate. 

"Unscheduled  maintenance"  means 
any  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
vehicle  components  or  systems  which  is 
performed  to  correct  a  part  failure  or 
vehicle  (if  the  engine  were  installed  in  a 
vehicle)  malfunction  which  was  not 
anticipated. 

"Useful  life"  means: 

(a)  For  light-duty  vehicles  and  light- 
duty  trucks  a  period  of  use  of  S  years  or 
50,000  miles,  whichever  first  occurs. 

(b)(1)  For  a  heavy-duty  engine  family, 
the  average  period  of  use  up  to  engine 
retirement  or  rebuild,  whichever  occurs 
first,  as  determined  by  the  manufacturer 
under  Section  88.084-21(b)(4)(ii)(B). 

(2)  For  a  specific  heavy-duty  engine, 
the  period  of  use  represented  by  the  first 
occurring  of  the  following: 

(i)  The  engine  reaches  the  point  of 
needing  to  be  rebuilt,  according  to  the 
criteria  established  by  the  manufacturer 
under  §  86.084r21(b)(4Ku)(C).  or 

(ii)  The  engine  reaches  its  engine 
family's  useful  life. 

(3)  If  the  useful  life  of  a  specific 
heavy-duty  engine  is  found  to  be  less 
than  5  years  or  50,000  miles  (or  the 
equivalent),  the  useful  life  shall  be  a 
period  of  use  of  5  years  or  50,000  miles 
(or  the  equivalent),  whichever  occurs 
first,  as  required  by  section  2a2(d)(2)  of 
the  Act. 

"Non-emission  related  maintenance" 
means  that  maintenance  which  does  not 
substantially  affect  emissions  or  which 
does  not  have  a  lasting  effect  on  the 
deterioration  of  the  vehicle  or  engine 
with  respect  to  emissions  once  the 
maintenance  is  performed  at  any 
particular  date. 


"Emission-related  mamtenance" 
means  that  maintenance  which  does 
substantially  affect  emissions  or  which 
is  likely  to  have  a  lasting  effect  on  the 
deterioration  of  the  vehicle  or  engine 
with  respect  to  emissions,  even  if  the 
maintenance  is  performed  at  some  time 
other  than'ihat  which  is  recommended. 

4.  A  new  86.084-4  is  added  and  reads 
as  follows: 

§66.084-4    Section  numbering; 
construction. 

(a)(1)  Section  numbering.  (1)  The 
model  year  of  initial  applicability  is 
indicated  by  the  last  two  digits  of  the  5- 
digit  group.  A  section  remains  in  effect 
for  subsequent  model  years  imtil  it  is 
superseded.  The  nimiber  following  the 
hypen  designates  what  previous  section 
is  replaced  by  a  future  regulation.. 

Examples:  Section  86.077-6  applies  to  the 

1977  and  subsequent  model  years  until 
superseded.  If  a  1 86.060-6  is  promulgated  it 
would  take  effect  with  the  1980  model  year; 
§  86.077-6  would  not  apply  after  the  1979 
model  year.  Section  86.077-10  would  be 
replaced  by  S  86.078-10  beginning  with  the 

1978  model  year. 

(2)  Where  a  section  still  in  effect 
references  a  section  that  has  been 
superseded,  the  reference  shall  be 
interpreted  to  mean  the  superseding 
section. 

(b)  Construction.  Except  where 
indicated,  the  language  in  this  subpart 
applies  to  both  vehicles  and  engines.  In 
many  instances  language  referring  to 
engines  is  enclosed  in  parentheses  and 
immediately  follows  the  language 
discussing  vehiclM. 

5.  A  new  86.084-^  is  added  and  reads 
as  follows: 


S  66.064-5 
emissions; 


standards;  incfeasain 
concHtiona. 


(a)(1)  Every  new  motor*vehicle  (or 
new  motor  vehicle  engine) 
manufactured  for  sale,  sold,  offered  for 
sale,  introduced,  or  delivered  for 
introduction  to  commerce,  or  imported 
into  the  United  States  for  sale  or  resale 
which  is  subject  to  any  of  the  standards 
prescribed  in  this  subpart  shall  be 
covered  by  a  certificate  of  conformity 
issued  pursuant  to  §§86.061-21,  86.081- 
22,  86.079-23,  and  iS  86.079-29  through 
86.079-34. 

(2)  No  heavy-duty  vehicle 
manufacturer  shall  take  any  of  the 
actions  specified  hi  section  203(a)(1)  of 
the  Act  with  respect  to  any  gasoline- 
fueled  or  Diesel  heavy-duty  vehicle 
which  uses  an  engine  which  has  not 
been  certified  as  meeting  applicable 
standards., Each  heavy-duty  vehicle 
manufacturer  shall  provide  to  the 
Administrator  prior  to  the  begirming  of 
each  model  year  a  statement  signed  by 


an  authorized  representative  which 
includes  the  following  information: 

(i)  A  description  of  the  vehicles  which 
will  be  produced  subject  to  this  section; 

(ii)  Identification  of  the  engines  used 
in  the  vehicles: 

(iii)  Projected  sales  data  on  each 
vehicle-engine  combination; 

(iv)  A  statement  that  the  engines  will 
not  be  modified  by  the  vehicle 
manufacturer  or  a  detailed  specification 
of  any  cheuiges  which  will  be  made. 
Changes  made  solely  for  the  ptirpose  of 
moimting  an  engine  in  a  vehicle  need  ' 
not  be  included. 

(v)  A  statement  that  the  engine 
maintenance  instruction  supplied  by  the 
engine  manufacturer,  in  compUance  with 
§  86.079-38.  will  be  furnished  to  the 
ultimate  purchaser.  U  these  maintenance 
instructions  are  modified,  a  detailed 
description  of  the  modifications  and  a 
justification  for  each  must  be  provided 
to  the  Administrator  for  review.  The 
Administrator  will  notify  the 
manufacturer  of  the  determination 
whether  the  modified  instructions  are 
reasonable  and  necessary  to  assure 
proper  functioning  of  the  emission 
control  system. 

(b)(1)  Any  system  installed  on  or 
incorporated  in  a  new  motor  vehicle  (or 
new  motor  vehicle  engine)  to  enable 
such  vehicle  (or  engine)  to  conform  to 
standards  imposed  by  this  subpart 

(i)  Shall  not  in  its  operation  or 
function  cause  the  emission  into  the 
ambient  air  or  any  noxious  or  toxic 
substance  that  would  not  be  emitted  in 
the  operation  of  such  vehicle  (or  engine) 
without  such  system,  except  as 
specifically  permitted  by  regulation;  and 
Vl(ii)  Shall  not  hi  its  operation,  function, 
or  malfunction  result  in  any  tmsafe 
condition  endangering  the  motor  vehicle, 
its  occupants,  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

(2)  In  establishing  the  physically    ' 
adjustable  range  of  each  adjustable 
parameter  on  a  new  motor  vehicle  (or 
new  motor  vehicle  engine),  the 
manufacturer  shall  ensure  that,  taking 
into  consideration  the  production 
tolerances,  safe  vehicle  driveability 
characteristics  are  available  writhin  that 
ranges  as  required  by  section  202(a)(4)  of 
the  Clean  Air  Act. 

(3)  Every  manufacturer  of  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
subject  to  any  of  the  standards  imposed 
by  this  subpart  shall,  prior  to  takiiig  any 
of  the  actions  specified  in  section 
203(a)(1)  of  the  Act  test  or  cause  to  be 
tested  motor  vehicles  (or  motor  vehicle 
engines)  in  accordance  writh  good 
engineering  pjactice  to  ascertain  that 
sudi  test  vehA^s  (or  test  engines)  will 
meet  the  requi^nents  of  this  section  for 
the  useful  life  of  the  vehicle  (or  engine). 


6.  A  new  §  86.084-10  is  added  and 
reads  as  follows: 

§66.084-10    Emission  standards  for  1984 
and  later  model  year  gasoline-fueled  heavy* 
duty  engines. 

(a)(1)  Exhaust  emissions  trom  new 
1984  and  later  model  year  gasolme- 
fueled  heavy-duty  engines  shall  not 
exceed  the  following: 

(i)  Hydrocarbons.  1.3  grams  per  brake 
horsepower  hour,  as  measured  under 
transient  operating  conditions. 

(ii)  Carbon  monoxide,  (a)  15.5  grams 
per  brake  horsepower  hour,  as  measiu^d 
under  transient  operating  conditions. 

(B)  0.47  percent  of  the  exhaust  gas 
flow  at  curb  idle. 

(iii)  Oxides  of  nitrogen.  10.7  grams  per 
brake  horsepower  hour,  as  measured 
under  transient  operating  conditions. 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  operating 
schedules  set  forth  in  Subparts  N  or  P 
and  measured  and  calculated  in 
accordance  with  those  procedures. 

(b)  [Reserved] 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
fi-om  any  new  1984  model  year  gasoline- 
fueled  heavy-duty  engine. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  Subparts  N  or  P  of  this  part  to 
ascertain  that  such  test  engines  meet  the 
requirements  of  paragraphs  (a)  and  (c) 
of  this  section. 

7.  A  new  §  86.084-11  is  added  and 
reads  as  follows: 

§  86.084-1 1    Emission  standards  for  1984 
diesel  heavy-duty  engines. 

(a)(1)  Exhaust  emissions  from  new 
1984  model  year  diesel  heavy-duty 
engines  shall  not  exceed  the  following: 

(i)  Hydrocarbons.  (A)  1.3  grams  per 
brake  horsepower  hour,  as  measured 
under  transient  operating  conditions 
(Subpart  N),  or 

(B)  0.5  grams  per  brake  horsepower 
hour,  as  measured  under  steady-state 
operating  conditions  (Subpart  D). 

(ii)  Carbon  monoxide.  (A)  15.5  grams 
per  brake  horsepower  hour,  as  measured 
under  either  transient  operating 
conditions  (Subpart  N)  or  under  steady- 
state  operating  conditions  (Subpart  D). 

(iii)  Oxides  of  nitrogen.  (A)  10.7  grams 
per  brake  horsepower  hour,  as  measured 
under  transient  operating  conditions 
(Subpart  N)  or 

(B)  9.0  grams  per  brake  horsepower- 
hour  as  measured  steady-state  operating 
conditions  (Subpart  D). 


(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  over  operating  schedules  as 
set  forth  in  Subparts  N.  D.  or  P  and 
measured  and  calculated  in  accordance 
with  those  procedures. 

(b)(1)  The  opacity  of  smoke  emissions 
from  new  1984  and  later  model  year 
diesel  heavy-duty  engines  shall  not 
exceed: 

(i)  20  percent  during  the  engine 
acceleration  mod^^^ 

(ii)  15  percent  diuing  the  engine 
lugging  mode. 

(iii)  50  percent  during  the  peaks  in 
eitiier  mode. 

(2)  The  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to 
the  exhaust  smoke  emissions  generated 
under  the  conditions  set  forth  in  Subpart 
I  of  this  part  and  measured  and 
calcidated  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1984  model  year 
naturally-aspirated  diesel  heavy-duty 
engine.  This  provision  does  not  apply  to 
turbocharged  engines. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  Subparts  I.  N,  D.  or  P  of  this  part  to 
ascertain  that  such  test  engines  meet  the 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section. 

&  A  new  §  86.084-21  is  added  and 
reads  as  follows: 

§86.064-21    Application  for  certification. 

(a)  A  separate  application  for  a 
cert^cate  of  conformity  shall  be  made 
for  each  set  of  standards  and  each  class 
of  new  motor  vehicles  or  new  motor  ■ 
vehicle  engines.  Such  application  shall 
be  made  to  the  Administrator  by  the 
manufacturer  and  shall  be  updated  and 
corrected  by  amendment 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer,  and  shall  include 
the  following: 

(l)(i)  Identification  and  description  of 
the  vehicles  (or  engines)  covered  by  die 
application  and  a  description  of  their 
engine  (vehicles  only),  emission  control 
system  and  fuel  system  components. 
lliis  shall  include  a  detailed  description 
of  each  auxiliary  emission  control 
device  (AECD)  to  be  installed  in  or  on 
any  certification  test  vehicle  (or 
certification  test  engine). 

(ii)(A)  The  manufacturer  shall  provide 
to  the  Administrator  in  the  preliminary 
application  for  certification: 


/ 
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[1]  A  list  of  those  parameters  whidi 
are  physically  capable  of  being  adjusted 
(including  those  adjustable  parameters 
to  which  access  is  difficult);  which  are 
present  on  any  device,  system  or 
assembly  described  in  the  application; 
and  which  may  aff'ect  emissions. 

(2)  A  specilScation  of  the 
manufacturer's  intended  physically 
adjustable  range  of  each  such 
parameter,  and  the  production 
tolerances  of  the  limits  or  stops  used  to 
establish  the  physically  adjustable 
range: 

[3]  A  description  of  the  limits  or  stops 
Dsed  to  establish  the  manufacturer's 
intended  physically  adjustable  range  of 
each  adjustable  parameter,  or  any  other 
means  used  to  inhibit  adjustment; 

[4]  The  nominal  or  recommended 
setting,  and  the  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufacturer  may  provide,  in 
the  preliminary  application  for 
certification,  information  relating  to  why 
certain  parameters  are  not  expected  to 
be  adjusted  in  actual  use  and  to  why  tiie 
physical  limits  or  stops  used  to  establish 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment,  are  expected  to  be 
effective  in  preventing  adjustment  of 
parameters  on  in-use  vehicles  to  settings 
outside  the  manufactiu-er's  intended 
physically  adjustable  ranges.  This  may 
include  results  of  any  tests  to  determine 
the  difficulty  of  gaining  access  to  an 
adjustment  or  exceeding  a  limit  as 
intended  or  recommended  by  the 
manufactiu'er. 

(C)  The  Administrator  may  require  to 
be  provided  detailed  drawings  and 
descriptions  of  the  various  emission 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determine tioif  of 
which  vehicle  or  engine  parameters  will 
be  subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  (and 
Production  Compliance  Audit  for  heavy- 
duty  engines)  and  of  the  physically 
adjustable  range  for  each  such  vehicle 
or  engine  parameter. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  certification  is 
requested. 

(3)  A  description  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4){i)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
evaporative  emission  deterioration 
factors  required  to  be  determined  and 
supplied  in  {  88.084-23(b)(2}. 

(ii)(A)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
exhaust  emission  deterioration  factors 
for  heavy-duty  engines  required  to  be 


determined  and  supplied  in  §  68.084- 
23(l)(li). 

(B)(i)  A  statement  of  the  useful  life  of 
each  heavy-duty  engine  family  up  to 
engine  retirement  or  rebuild  (whichever 
occurs  first)  as  determined  by  the 
manufacturer  on  the  basis  of  the 
following: 

(i)  For  existing  engine  families,  survey 
information  on  in-service  engines  or 

[ii]  For  new  engine  families,  durability 
testing  of  prototype  engines  or  a 
combination  of  bench-type  component 
life  evaluations  and  survey  information 
on  similar  previous  engines. 

[2f)  The  manufacturer  shall  not 
determine  an  engine  family's  useful  life 
to  be  less  than  the  basic  period  of  the 
mechanical  warranty  on  the  engine 
assembly.  This  useful  life  shall  be 
expressed  as  a  period  of  engine  or 
vehicle  operation  or  as  an  equivalent 
vehicle  mileage  (or  both)  and  shall  be 
consistent  with  Uie  rebuild  criteria 
specified  in  paragraph  (b)(4)(ii)(C)  of 
this  paragraph.  "The  maniifacturer  shall 
include  in  the  application  the  data  or 
information  on  which  it  based  its 
determination  of  the  useful  life. 

(C)  For  each  heavy-duty  engine 
family,  a  statement  of  the  criteria  which 
are  to  be  used  in  determining  the  need 
for  engine  rebuild  and  their  critical 
values,  including  the  following: 

[1]  The  minimimi  cylinder 
compression  for  any  one  cylinder  and 
for  any  two  cylinders,  in  pounds  per 
square  inch.  Compression  shall  be 
measured  without  the  addition  of  oil  or 
another  fluid  into  the  cylinder. 

(2)  The  maximum  rate  of  engine 
lubricant  oil  usage  by  the  engine,  in 
quarts  per  1,000  miles  (or  quarts  per  30 
hours). 

[3]  The  maximum  mass  of  foreign 
metal  in  the  crankcase,  in  grams  per 
quart  of  crankcase  oil. 

[4)  Any  other  measurable  indicator(s) 
of  engine  condition  approved  by  the 
AdmUiistrator  and  the  critical  value(s) 
which  signal(s)  the  need  for  a  rebuild. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity  in 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
training  of  personnel  for  such 
maintenance,  and  the  equipment 
required. 

[$)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the 
emission-data  or  durability-data  test 
fleet 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  thereto,  and  all 
notifications  under  §S  88.079-^  KJ079- 
33,  and  86.079-34  shall  be  submitted  in 


such  multiple  copies  as  the 
Administrator  may  require. 

(d)  Incomplete  light-duty  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  fi'ontal  area 
specified  by  the  manufacturer. 

9.  A  new  §  86.084-22  is  added  and 
reads  as  follows: 

§86.084-22    Approval  of  application  for 
certillcatton;  teet  fleet  — lecMon^ 
determinations  of  perameterB  subiect  to 
adiuetment  lor  certlflcalion  and  Selective 
Enforcement  AudK  and  Production 
Compliance  Audit,  adequacy  of  iimita,  and 
physicaliy  adiustabie  ranges. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other 
information  which  the  Administrator 
may  require,  the  Administrator  may 
approve  the  application  and  select  a  test 
fleet  in  accordance  with  9  86.080-24. 

(b)  The  Administrator  may  disapprove 
in  whole  or  in  part  an  application  for 
certification  for  reasons  including 
incompleteness,  inaccuracy, 
inappropriate  proposed  mileage  (or 
service)  accumulation  procedures,  test 
equipment,  or  fuel,  and  incorporation  qf^ 
defeat  devices  in  vehicles  (or  on 
engines)  described  by  the  application. 

(c)  Where  any  part  of  an  application 
is  rejected,  the  Administrator  shall 
notify  the  manufacturer  in  writing  and 
set  forth  the  reasons  for  such  rejection. 
Within  30  days  following  receipt  of  such 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination,  "nie  request  shall  be  in  . 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If, 
after  the  review  of  the  request  and     ' 
supporting  data,  the  Adndnistrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
memufacturer  a  hearing  in  accordance 
with  S  86.078-6  with  respect  to  such 
issue. 

(d)(1)  The  Administrator  does  not 
approve  the  test  procedures  for 
establishing  the  evaporative  emission 
deterioration  factors.  The  manufacturer 
shall  submit  the  procedures  as  required 
in  S  86.084-21(b)(4)(i)  prior  to  the 
Administrator's  selection  of  the  test  fleet 
under  §  86.084-24(b](l)  and  if  such 
procedures  will  involve  testing  of 
durability-data  vehicles  selected  by  the 
Administrator  or  elected  by  the 
manufacturer  under  §  8&084-24(e](l}. 
prior  to  initiation  of  such  testing. 

(2)  The  Administrator  does  not 
approve  the  test  procedures  for 
establishing  exhaust  emission 
deterioration  factors  for  heavy-duty 
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engines,  the  manufacturer's 
determination  of  the  useful  life  of  its 
heavy-duty  engines,  nor  the 
manufactiu*er's  determination  of  the 
values  of  the  rebuild  criteria.  The 
manufacturer  shall  submit  these 
procedures  and  determinations  as 
required  in  §  86.084-21(b)(4)(ii)  prior  to 
the  initiation  of  durability  testing. 

(e)  When  the  Administrator  selects 
emission-data  vehicles  (engines)  for  the 
test  fleet,  he  will  at  the  same  time 
determine  those  vehicle  or  engine 
parameters  which  will  be  subject  to 
adjustment  for  certification.  Selective 
Enforcement  Audit  and  Production 
Compliance  Audit  testing,  the  adequacy 
of  the  limits,  stops,  seals,  or  other  means 
used  to  inhibit  adjustment,  and  the 
resulting  physically  adjustable  ranges 
for  each  such  parameter  and  notify  the 
manufacturer  of  his  determinations. 

(l)(i)  The  Administrator  may 
determine  to  be  subject  to  adjustment 
the  idle  fuel-air  mixture,  idle  speed,  and 
initial  spark  timing  parameters  on 
gasoline-fueled  vehicles  (engines) 
(carbureted  or  fuel  injected);  the  choke 
valve  action  parameter(s)  on  carbureted, 
gasoline-fueled  vehicles  (engines);  or 
any  parameter  on  any  vehicle  (engine) 
(diesel  or  gasoline-fueled)  which  is 
physically  capable  of  being  adjusted, 
may  significantly  a^ect  emissions,  and 
was  not  present  on  the  manufacturer's 
vehicles  (engines)  in  the  previous  model 
year  in  the  same  form  and  function. 

(ii)  The  Administrator  may,  in 
addition,  determine  to  be  subject  to 
adjustment  any  other  parameters  on  any 
vehicle  or  engine  which  is  physically 
capable  of  being  adjusted  and  which 
may  significantly  affect  emissions. 
However,  the  Administrator  may  do  so 
only  if  he  has  previously  notified  the 
manufacturer  that  he  might  do  so  and 
has  found,  at  the  time  he  gave  this 
notice,  that  the  intervening  period  would 
be  adequare  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period.  In  no  event  will  this 
notification  be  given  later  than 
September  1  of  the  calendar  year  two 
years  prior  to  the  model  year. 

(iii)  In  determining  the  parameters 
subject  to  adjustment  the  Administrator 
will  consider  the  likelihood  that,  for       \ 
each  of  the  parameters  listed  in 
paragraphs  (e)(l)(i)  and  (e)(l)(ii)  of  this 
section,  settings  other  than  the 
manufacturer's  recommended  setting 
will  occur  on  in-use  vehicles  (engines). 
In  determining  likelihood,  the 
Administrator  may  consider  such 
factors  as,  but  not  limited  to, 
information  contained  in  the  preliminary 
application,  surveillance  information 


fi-om  similar  in-use  vehicles  (engines), 
the  difficulty  and  cost  of  gaining  access 
to  an  adjustment,  damage  to  the  vehicle 
(engine)  if  an  attempt  is  made  to  gain 
such  access  and  the  need  to  replace 
parts  following  such  attempt,  and  the 
effect  of  settings  other  than  the 
manufactiu^r's  recommended  setting  on 
vehicle  (engine)  performance 
characteristics  including  emission 
characteristics. 

(2](i)  The  Administrator  shall 
determine  a  parameter  to  be  adequately 
inaccessible  or  sealed  if: 

(A)  In  the  case  of  an  idle  mixture 
screw,  the  screw  is  recessed  within  the 
carburetor  casting  and  sealed  with  lead, 
thermosetting  plastic,  or  an  inverted 
elliptical  spacer  or  sheared  off  after 
adjustment  at  the  factory,  and  the 
inaccessibility  is  such  that  the  screw 
cannot  be  accessed  and/or  adjusted 
with  simple  tools  in  one-half  hour. 

(B)  In  the  case  of  a  choke  bimetal 
spring,  the  plate  covering  the  bimetal 
spring  is  riveted  or  welded  in  place,  or 
held  in  place  with  nonreversible  screws. 

(C)  In  the  case  of  a  parameter  which 
may  be  adjusted  elongating  or  bending 
adjustable  members  (e.g..  the  choke 
vacum  break),  the  elongation  of  the 
adjustable  member  is  limited  by  design 
or.  in  the  case  of  a  bendable  member, 
the  member  is  constructed  of^  material 
which  when  bent  would  return  to  its 
original  shape  after  the  force  is  removed 
(plastic  or  spring  steel  materials). 

(D)  In  the  case  of  any  parameter,  the 
manufacturer  demonstrates  that 
adjusting  the  parameter,  to  settings 
other  than  the  manufacturer's 
recommended  setting  takes  more  than 
one-half  hour  or  costs  more  than  $20 
(1978  dollars). 

(ii)  The  Achninistrator  shall  determine 
a  physical  limit  or  stop  to  be  an 
adequate  restraint  on  adjustability  ifc 

(A)  In  the  case  of  a  threaded 
adjustment,  the  threads  are  terminated, 
pinned  or  crimped  so  as  to  prevent 
additional  travel  without  breakage  or 
need  for  costly  repairs. 

(6)  The  adjustment  is  ineffective  at 
the  end  of  the  limits  of  travel  regardless 
of  additional  forces  or  torques  applied 
to  the  adjustment 

(C)  The  manufacturer  demonstrates 
that  travel  or  rotation  limits  cannot  be 
exceeded  with  the  use  of  simple  and 
inexpensive  tools  (screwdriver,  pliers, 
open-end  or  box  wrenches,  etc.)  without 
incurring  significant  and  costly  damage* 
to  the  vehicle  (engine)  or  control  system 
or  without  taking  more  than  one-half 
hour  or  costing  more  than  $20  (1978 
dollars). 

(iii)  If  manufacturer  service  manuals 
or  bulletins  describe  routine  procedures 
for  gaining  access  to  a  parameter  or  for 


removing  or  exceeding  a  physical  limit 
stop,  seal  or  other  means  used  to  inhibit 
adjustment  or  if  surveillance  data 
indicate  that  gaining  access,  removing 
or  exceeding  is  likely,  paragraphs      *^ 
(e](2)(i)  and  (H(2)(ii]  of  this  section  shall 
not  apply  for  that  parameter. 

(iv)  In  determining  the  adequacy  of  a 
physical  limit  stop,  seal,  or  other  means - 
used  to  inhibit  adjustment  of  a 
parameter  not  covered  by  paragraph 
(e)(2)(i)  or  (e)(2](ii)  of  this  section,  the 
Administrator  will  consider  the 
likelihood  that  it  will  be  circumvented, 
removed,  or  exceeded  on  in-use 
vehicles.  In  determining  likelihood,  die 
Administrator  may  consider  such 
factors  as,  but  not  limited  to. 
information  contained  in  the  preliminary 
application;  surveillance  information 
firom  similar  in-use  vehicles  (engines); 
the  difficulty  and  cost  of  circumventing, 
removing,  or  exceeding  the  limit  stop, 
seal  or  other  means;  damage  to  the 
vehicle  (engine)  if  an  attempt  is  made  to 
circumvent  remove,  or  exceed  it  and  the 
need  to  replace  parts  following  such 
attempt  and  the  effect  of  settings 
beyond  the  limit  stop,  seal,  or  other 
means  on  vehicle  (engine)  performance 
characteristics  other  than  emission 
characteristics. 

(3)  The  Administrator  shall  determine 
tvio  physically  adjustable  ranges  for 
each  parameter  subject  to  adjustment 

(i)(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  may  include  within  the 
physically  adjustable  range  applicable 
to  testing  under  this  subpart 
(certification  testing)  all  settings  within 
the  production  tolerance  associated  with 
the  nominal  setting  for  that  parameter, 
as  specified  by  the  manufactiu-er  in  the 
preliminary  application  for  certification. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
■this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustability.  The 
Administrator  may  also  include  the 
production  tolerances  on  the  location  of 
these  limits  or  stops  when  determining 
the  physically  adjustable  range. 

(ii)(A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  shall  include  within  the 
physically  adjustable  range  applicable 
to  testing  imder  Subpart  G  or  K 
(Selective  Enforcement  Audit  and 
Production  Compliance  Audit  for  heavy- 
duty  engines)  only  the  actual  settings  to 
which  the  parameter  is  adjusted  during 
production. 

(B)  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
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limits  or  stops  determined  to  be 
adequate  restraints  on  adjustability,  as 
they  are  actually  located  on  the  test 
vehicle  (engine). 

(f)(1)  If  the  manufacturer  submits  the 
information  specified  in  §  86.084-. 
21(b)(l)(ii)  in  advance  of  its  full 
preliminary  application  for  certification, 
the  Administrator  shall  review  the 
information  and  make  the 
determinations  required  in  paragraph  (e) 
of  this  section  within  90  days  ofthe 
manufacturer's  submittal. 

(2)  The  go^ay  decision  period  is 
exclusive  of  the  elapsed  time  during 
which  EPA  may  request  additional 
information  from  manufacturers 
regarding  an  adjustable  parameter  and 
the  receipt  of  the  manufacturers' 
respon8e(s). 

(g)  Within  30  days  following  receipt  of 
notification  of  the  Administrator's 
determinations  made  under  paragraph 
(e)  of  this  section,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determinations.  The  request  shall  be  in 
writing,  signed  by  6m  authorized 
representative  of  the  manufacturer,  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  U, 
after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  §  86.078-6  with  respect  to  such 
issue. 

10.  A  new  S  86.084-23  is  added  and 
reads  as  follows: 


§66.084-23    RequiTMl  data. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
precedures,  and  submit  to  the 
Administrator  the  following  information: 
Provided,  however,  That: 

(1)  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any 
requirement  of  this  section  for  testing  of 
vehicles  (or  engines)  for  which  emission 
data  are  available,  or  will  be  made 
available,  under  the  provisions  of 

§  86.079-29,  or 

(2)  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any 
requirement  of  this  section  for  testing  of 
vehicles  at  zero  kilometers  of  operation. 

(b)(l)(i)  Exhaust  emission  durability 
data  on  such  light-duty  vehicles  and 
light-duty  trucks  tested  in  accordance 
with  applicable  test  procedures  and  in 
such  numbers  as  specified,  which  will 
show  the  performance  of  the  systems 
installed  on  or  incorporated  in  the 
vehicle  for  extended  mileage,  as  well  as 
a  record  of  all  pertinent  maintenance 
performed  on  the  test  vehicles.        « 


(ii)  Exhaust  emission  deterioration 
factors  for  heavy-duty  engines  and  all 
test  data  that  are  derived  from  the 
testing  described  under  S  86.084- 
21(b)(4)(ii)(A)  as  well  as  a  record  of  all 

lent  maintenance.  Such  testing 

shall  be  designed  and  conducted  in 
accordance  with  good  engineering 
practice  to  assure  that  the  engines 
covered  by  a  certificate  issued  under 
i  86.084-30  will  meet  the  emission 
standards  in  §  86.084-10  or  S  86.084-11, 
as  appropriate,  in  actual  use  for  the 
usefiil  life  of  the  engine. 

(2)  Evaporative  emission  deterioration 
factors  for  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  and  all  test  data 
that  are  derived  bom  testing  described 
under  {  86.084-21(b)(4](i)  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  S  86.079-30  will  meet  the 
evaporative  emission  standards  in 
S  86.081-6  or  S  86.081-9,  as  appropriate, 
for  the  useful  life  of  the  vehicle. 

(c)  Emission  data. — (1)  Certification 
vehicles,  (i)  Emission  data  on  such 
vehicles  tested  in  accordance  with  the 
applicable  test  procedures  and  in  such 
numbers  as  specified,  which  will  show 
their  emissions  after  zero  kilometers 
(zero  miles)  and  6,436  kilometers  (4.000 
miles)  operation. 

(ii)  Emission  data  on  those  vehicles 
selected  under  §  86.079-24(b)(l)(v)  and 
§  86.079-24(b)(l)(vii)(D)  and  tested  in 
accordance  with  the  applicable  test 
procedures  of  this  subpart  and  in  such 
numbers  as  therein  specified,  which 
shall  be  tested  at  zero  kilometers  (zero 
miles)  at  any  altitude,  and  under  high- 
altitude  conditions  after  6,436  kilometers 
(4,000  miles)  of  operation  at  any  altitude. 

(2)  Certification  engines.  Emission 
data  on  such  engines  tested  in 
accordance  with  applicable  emission 
test  procedures  and  in  such  numbers  as 
specified,  which  will  show  their 
emissions  after  125  hours  of  operation. 
A  zero-hour  test  may  be  performed  after  . 
the  engine  has  been  approved  by  the 
Administrator  to  begin  service 
accumulation. 

(d)  A  statement  that  the  vehicles  (or 
engines)  for  which  certification  is 
requested  conform  to  the  requirements 
in  §  86.078-5(b),  and  that  the 
descriptions  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  m  §  86.078-5(b),  and  the  data 
derived  from  such  tests,  are  available  to 
the  Administrator  upon  request. 

(e)(1)  A  statement  that  the  test 
vehicles  (or  test  engines)  with  respect  to 
which  data  are  submitted  to 
demonstrate  compliance  with  SS  86.078- 
8,  86.079-9,  86.07»-10,  86.079-11,  86.080- 


10,  or  86.080-11,  as  applicable,  are  in  all 
material  respects  as  described  in  the 
manufacturer's  appUcation  for 
certification,  have  been  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  described  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  engines] 
conform  to  the  requiremeilts  of  this  part 
If  such  statements  cannot  be  made  with 
respect  to  any  vehicle  (or  engine)  tested, 
the  vehicle  (or  engine)  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the 
Administrator.  If,  on  the  basis  of  the 
data  supplied  and  any  additional  data 
as  required  by  the  Administrator,  the^ 
Administrator  determines  that  the  test 
vehicle  (or  test  engine]  was  not  as 
described  in  the  application  for 
certification  or  was  not  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  as  described  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  (or 
engine)  does  not  meet  the  applicable 
standards.  The  provisions  of  S  86.079- 
30(b)  shall  then  be  followed. 

(2)  For  evaporative  emission 
durability  and  heavy-duty  engine 
exhaust  emission  durability,  the 
statement  of  compliance  with  paragraph 
(b)(1)  or  (b)(2)  of  this  section. 

11.  A  new  S  86.084-24  added  and 
reads  as  follows: 

S  86.084-24   Test  vehldet  and  engines. 

(a)(1)  The  vehicles  or  engines  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  of  engines 
which  are  expected  to  have  similar 
emission  characteristics  throughout  their 
useful  life.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  aU 
the  following  respects': 

(i)  The  cylinder  bore  center-to-center 
dimensions. 

(ii)  The  dimension  from  the  centerline 
of  the  crankshaft  to  the  centerline  of  the 
camshaft. 

(iii)  The  dimension  from  the  centerline 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face.  ^ 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6,  90",  V- 
8,  etc.). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports)  and  the  valve 
(or  port)  sizes  (within  a  Vs-inch  range  on 
the  valve  head  diameter  or  within  10 
percent  on  the  port  area.) 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 
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(viii)  Catalytic  converter 
characteristics.        * 

(ix)  Thecal  reactor  characteristics. 

(x)  Type  of  air  inlet  cooler  (e.g., 
intercoolers  and  after-coolers)  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the 
respects  listed  in  paragraph  (a)(2)  of  this 
section  may  be  further  divided  into, 
different  engine  families  if  the 
Administrator  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(A)  The  bore  and  stroke. 

(6)  The  surface-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  induction  port 
size  and  configuratien. 

(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  Hie  intake  and  exhaust  valve 
sizes. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristics. 

(ii)  Heavy-duty  engines  produced  in 
different  model  years  and 
distinguishable  in  the  respects  listed  in 
paragraph  (a)(2)  of  this  section  shall  be 
treated  as  belonging  to  a  single  engine 
family  if  the  Administrator  requires  it. 
after  determining  that  the  engines  may 
be  expected  to  have  similar  emission 
deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)  (2)  and  (3)  of  this  section, 
the  Adminisb'ator  will  establish  families 
for  those  engines  based  upon  those 
features  most  related  to  their  emission 
characteristics. 

(5)  The  gasoline-fueled  vehicles 
covered  by  an  application  for 
certification  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehicles  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  To  be  classed  in  the  same 
evaporative  emission  family,  vehicles 
must  be  similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.g.. 
canister,  air  cleaner,  crankcase). 
(ii)  Basic  canister  design, 
(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
listed  above,  the  Administrator  will 
establish  families  for  those  vehicles 
based  upon  the  features  most  related  to 


their  evaporative  emission 
characteristics. 

(b)  Emission  data. — (1)  Emission-data 
vehicles.  Paragraph  (b)(1)  of  this  section 
applies  to  light-duty  vehicle  and  light- 
duty  truck  emission-data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 
Within  each  engine  family,  the 
requirements  of  this  paragraph  must  be 
met. 

(ii)  Vehicles  for  each  engine  family 
will  be  divided  into  engine        "\ 
displacement-exhaust  emission  control 
system  combinations  as  applicable.  A 
projected  sales  volume  will  be 
established  for  each  combination  for  the 
model  year  for  which  certification  is 
sought.  One  vehicle  of  each  combination 
will  be  selected  in  order  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a 
manufacturer's  total  production  of 
vehicles  of  that  engine  family  is 
represented,  or  until  a  maximum  of  four 
vehicles  is  selected.  If  any  single 
combination  represents  over  70  percent, 
then  two  vehicles  of  that  combination 
may  be  selected.  The  vehicle  selected 
for  each  combination  will  be  specified 
by  the  Administrator  as  to  such  features 
as  engine  code,  transmission  type,  fuel 
system,  and  inertia  weight  class. 

(iii)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the 
vehicles  in  that  engine  family.  In 
selecting  these  vehicles,  the 
Administrator  will  consider  such 
features  as  the  emission  control  system 
combination,  induction  system 
characteristics.  Ignition  system 
characteristics,  fiiel  system,  rated 
horsepower,  rated  torque,  compression 
ratio,  inertia  weight  class,  transmission 
options,  and  axle  ratio. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(1)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administi-ator.  The 
vehicle  selected  shall  be  of  the  engine 
displacement  with  the  largest  projected 
sales  volume  of  vehicles  with  the  control 
system  combination  in  the  engine  family 
and  will  be  designated  by  the 
Administrator  as  to  such  features  as 
engine  code,  transmission  type,  fuel 
system,  and  inertfa  weight  class. 

(v)  Within  an  engine  family  the 
Administrator  may  select  one  additional 
vehicle  for  each  engine-system 
combination  with  which  a  memufacturer 
chooses  to  demonstrate  compliance  with 


applicable  emission  standards  at  high 
altitude. 

(vi)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle 
selected  under  paragraph  (b)(l)(v)  or 
(b)(l)(vii)(D)  of  this  section  with  the 
testing  requirements  for  any  similar 
vehicle  in  the  same  engine-system 
combination  selected  under  paragraph 
(b)(1)  (ii),  (iii)  or  (iv)  of  this  section  or 
any  similar  vehicle  in  the  same  engine- 
system,  evaporative  emission  family, 
evaporative  emission  control  system 
combination  selected  under  paragraph 
(b)(l)(vii)  (A)  or  (B)  of  this  section.  The 
testing  requirements  may  be  combined 
by  the  Administrator  by  requiring  a 
vehicle  selected  for  testing  under 
paragraphs  (b)(1)  (ii),  (iii),  (ivj.  (vii)(A)  or 
(vii)(B)  of  this  section  to  be^odifed  (if 
necessary)  after  mileage  accumulation 
and  emission  testing  for  the  purpose  of 
demonstrating  compliance  with 
%  86.078-23  (c)(l)(u). 

(vii)(A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 
One  vehicle  of  each  evaporative 
emission  control  system  within  the       • 
evaporative  emission  family  will  be 
selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  evaporative  emission  family 
based  upon  features  indicating  that  they 
may  have  the  highest  evaporative 
emission  levels  of  vehicles  in  that 
family. 

(C)  The  Administrator  may  determine 
that  the  vehicles  selected  under 
paragraphs  (b)(1)  (ii)  through  (iv)  of  this 
section  may  be  used  to  Satisfy  the 
requirements  of  paragraph  {b][l)(vii)  (A) 
and  (B)  of  this  section. 

(D)  "The  Administrator  may  also  select 
one  additional  vehicle  for  each 
evaporative  emission  control  system 
within  each  evaporative  family  for  those 
vehicles  with  which  the  manufacturer 
chooses  to  demonstrate  compliance  with 
applicable  emission  standards  at  high 
altitude. 

(E)  Vehicles  selected  under  paragraph 
(b)(l)(v)  of  this  section  may  be  used  to 
satisfy  the  requirements  of  paragraph 
(b)(l)(vii)(D)  of  tills  section. 

(2)  Gasoline-fueled  heavy-duty 
emission-data  engines.  Paragraph  (b)(2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  engines. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  engine  displacement- 
exhaust  emission  control  system 
combinations.  A  projected  sales  volume 
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will  be  established  for  each  combination 
for  the  applicable  model  year.  One 
engine  of  each  combination  will  be 
selected  in  order  of  decreasing  projected 
sales  volume  until  70  percent  of  the 
projected  sales  of  a  manufacturer's  total 
production  of  engines  of  that  family  is 
represented,  or  until  a  maximum  of  four 
engines  is  selected.  The  engines  selected 
for  each  combination  will  be  specifiad 
by  the  Administrator  as  to  fuel  system, 
(iii)  The  Administrator  may  select  a 
maximum  of  two  additional  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the 
engines  in  that  engine  family.  In 
selecting  these  engines,  the 
Administrator  will  consider  such 
features  as  the  exhaust  emission  control 
system,  induction  system 
characteristics,  ignition  system 
characteristics,  ^el  system,  rated 
horsepower,  rated  torque,  and, 
compression  ratio.  | 

(iv)  If  the  engines  selected  in 
accordance  with  paragraphs  (b)(2)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 
system  combination  not  represented 
shall  be  selected  by  the  Administrator. 
(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(3)  of  this  section 
applies  to  diesel  heavy-duty  emission- 
data  vehicles. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each.engine  system 
combination  shall  be  run  for  smoke 
emission  data  and  gaseous  emission 
data.  Either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 
combination,  the  engine  that  features 
the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torque  and  secondarily  at  rated 
speed,  will  usually  be  selected.  U  there 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  hi^est  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
witiiin  each  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 


selecting  this  engine,  the  Administrator 
will  consider  sudi  features  as  the 
injection  system  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(c)  Durability  data. — (1)  Durability- 
data  vehicles.  Paragraph  (c)(1)  of  this 
section  applies  to  lig^t-duty  vehicle  and 
light-duty  truck  durability-data  vehicles. 

(i)  A  durability-data  vehicle  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of 
vehicles  with  that  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  the  Administrator 
as  to  transmission  type,  fuel  system, 
inertia  weight  class,  and  test  weight 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system 
combination.  The  additional  vehicles 
must  be  of  the  same  engine 
displacement  transmission  type,  fiiel 
system  and  inertia  weight  class  as  the 
vehicle  selected  for  that  engine-system 
combination  in  accordance  with  the 
provisions  of  paragraph  (c)(l)(i)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  shall  be 
given  to  the  Administrator  not  later  than 
30  days  following  notification  of  the  test 
fleet  selection. 

(2)  Heavy-duty  durability-data 
engines.  Paragraph  (c)(2)  of  this  section 
applies  to  engines,  subsystems,  or 
components  used  to  establish 
deterioration  factors  for  heavy-duty 
engines.  ' 

(i)  The  manufacturer  shall  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission 
deterioration  factors  for  each  engine- 
family  control  system  combination. 
Whetiier  engines,  subsystems,  or 
components  are  used,  they  shall  be 
selected  so  that  their  emissions 
deterioration  characteristics  may  be 
expected  to  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment 

(U)  [Reserved] 

(d)  For  purposes  of  testing  under 
9  86.078-26  (a)(9),  (b)(9)  or  (c)(ll).  the 
Administrator  may  require  additional 
emission-data  vehicles  (or  emission- 
data  engines)  and  durability-data 
vehicles  (or  durability-data  engines) 
identical  in  all  material  respects  to 
vehicles  (or  engines)  selected  In 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section:  Provided,  That  the 
number  of  vehicles  selected  shall  not 
increase  the  size  of  either  the  emission- 
data  fleet  or  the  durability-data  fleet  by 


more  than  20  percent  or  one  vehicle, 
whichever  is  greater. 

(e)  Any  manufacturer  whose  projected 
sales  for  the  model  year  In  which 
certification  is  sought  is  less  than 

(1)  2.000  gasoline-fueled  light-duty 
vehicles,  or 

(2)  2,000  Diesel  light-duty  vehicles,  or 

(3)  2.000  gasoline-fueled  light-duty 
trucks,  or 

(4)  2,000  Diesel  light-duty  bucks,  or 

(5)  2,000  gasoline-fueled  heavynluty 
engines,  or 

(6)  2,000  Diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing 
provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedures. 

(f)  In  lieu  of  testing  an  emission-data 
or  durability  data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data 
therefor,  a  manufacturer  may.  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fuel  evaporative  emission 
data,  as  applicable  on  a  similar  vehicle 
(or  engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  imder 

I  86.084-23  has  previously  been 
submitted. 

(g)(1)  This  paragraph  applies  to  light- 
duty  vehicles  and  light-du^  trucks. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  m  an 
engine  family  will  be  equipped  with  an 
optional  item,  the  full  estimated  weight 
of  that  item  shall  be  included,  if  required 
by  the  Administrator,  in  the  curb  weight 
computation  for  each  vehicle  available 
with  that  option  in  the  engine  family. 
Where  it  is  expected  that  33  percent  or 
less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  Item  of 
optional  equipment  no  weight  for  that 
item  will  be  added  in  computing  curb 
weight.  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  curb 
weight  Optional  equipment  weighing 
less  than  3  pounds  per  item  need  not  be 
considered. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  an 
item  of  optional  equipment  that  can 
reasonably  be  expected  to  influence 
emissions,  then  such  Items  of  optional 
equipment  shall  actually  be  installed, 
unless  specifically  excluded  by  the 
Administrator,  on  all  emission-data  and 
durability-data  vehicles  in  the  engine 
family  on  which  the  option  is  Intended 
to  be  offered  in  production.  Optional 
equipment  that  can  reasonably  be 
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expected  to  influence  emissions  are  the 
air  conditioner,  power  steering,  power 
brakes  and  other  items  determined  by 
the  Administrator. 

(4)  Optional  equipment  tliat  can 
reasonably  be  expected  to  influence 
emissions  which  is  utihzed  on  33  percent 
or  less  of  the  vehicles  in  the  engine 
family  shall  not  be  installed  on  any 
vehicle  In  that  engine  family  unless 
specifically  required  imder  this  section. 

12.  A  new  S  86.084-25  Is  added  and 
reads  as  follows: 

§86.084-25    Maintenance. 

(a)  Light-duty  vehicles  and  light-duty 
trucks.  Paragraph  (a)  of  this  section 
applies  to  light-du^  vehicles  and  light- 
duty  trucks. 

(1)  Scheduled  maintenance  on  the 
engine,  emission  control  system,  and 
fuel  system  of  durability-data  vehicles, 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  §  86.079- 
24(c)(1),  shall  be  scheduled  for 
performance  during  durability  testing  at 
the  same  mileage  intervals  that  will  be 
specified  in  the  manufacturer's 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle.  Such  maintenance  shall  be 
performed,  except  as  provided  in 
paragraph  (a)(5)(lil)  of  this  section,  only 
under  the  following  provisions: 

(i)  Schedules  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  no  more  frequentiy  than 
every  llSOO  miles  of  sdieduled  driving: 
Provided,  That  no  tuneup  may  be 
performed  after  45,000  miles  of 
scheduled  driving.  A  scheduled  major 
engine  timeup  shall  be  restricted  to 
paragraph  (a)(l)(i)  (A)  or  (B)  of  this 
section,  and  shall  be  conducted  in  a 
manner  consistent  with  service 
instructions  and  specifications  provided 
by  the  manufacturer  for  use  by  customer 
service  personnel. 

(A)  For  gasoline-fueled  vehicles,  the 
following  items  may  be  Inspected, 
replaced,  cleaned,  adjusted,  and/or 
serviced  as  required: 

[I]  Ignition  system. 

[2)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting). 

[3]  Curb  idle  speed  and  air/fuel 
mixture. 

[4]  Drive  belt  tension  on  engine 
accessories. 

(5)  Valve  lash. 

[6]  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 

[8]  Spark  plugs. 

[9]  Fuel  filter  and  air  filter. 

[10)  Crankcase  emission  control 
system. 

[II]  Fuel  evaporative  emission  control 
system. 


(B)  For  Diesel  vehicles,  a  major  engine 
tuneup  shall  be  restricted  to  the 
following:  < 

I      (1)  Adjust  low  idle  speed. 

(2)  Adjust  valve  lash  if  required. 
[3]  Adjust  injector  timing. 
[4]  Adjust  governor. 

(5)  Clean  and  service  injector  tips. 

[6]  Adjust  drive  belt  tension  on  engine 
'accessories. 

(7)  Check  engine  bolt  torque  and 
^  tighten  as  required. 

(ii)  Change  of  engine  and  transmission 
oil,  and  change  or  service  of  oil  filter 
will  be  allowed  at  the  same  mileage 
Intervals  that  will  be  specified  in^die 
manufacturer's  maintenance         } 
instructions. 

(iii)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  In  addition  to  adjustment 
during  scheduled  major  engine  timeups. 
once  during  the  first  5,000  miles  of 
vehicle  operation. 

(2)(i)  For  gasoline-ifueled  vehicles, 
unscheduled  maintenance  on  the  engine, 
emission  control  system,  and  fuel 
system  of  durability  vehicles  may  be 
performed,  except  as  provided  in 
paragraph  (a)(5)(i)  of  this  section,  only 
under  the  following  provisions: 

(A)  Any  perslstentiy  misfiring  sparic 
plug  may  be  replaced,  in  addition  to 
replacement  at  scheduled  major  engine 
tuneup  points. 

(6)  Readjustment  of  the  engine  cold 
starting  enrichment  lyitem  may  be 
performed  if  there  is  a  problem  df 
stallli)g  or  if  there  is  visible  black 
smoke. 

(C)  Readjustment  of  the  engine  idle- 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (a)(1)  of  this  section,  if  the 
Idle  speed  exceeds  the  manufacturer's 
recommended  Idle  speed  by  300  r.p.m.  or 
more,  or  if  there  is  a  problem  of  stalling. 

(D)  The  Idle  mixtiire  may  be  reset 
other  than  during  scheduled  major 
engine  tuneups,  only  with  the  advance 
approval  of  the  Administrator. 

(11)  For  Diesel  vehicles,  unscheduled 
maintenance  on  the  engine  emission 
control  system,  and  fuel  system  of 
durability-data  vehicles  may  be 
performed  except  as  provided  in 
paragraph  (a)(5)(i)  of  this  section,  only 
under  the  following  provisions: 

(A)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 

(B)  Readjustment  of  the  engine  idle 
speed  (curb  Idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (a)(1)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  r.p.m.  or 
Bore,  or  if  there  is  a  problem  of  stalling. 


(3)  An  exhaust  gas  recirculation  (EGR) 
system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(1)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  timeup,  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance  at  each  of  those  mileage 
points.  One  additional  servicing  may 
also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(ii)  Manufacturers  may  service  the 
EGR  system  as  unscheduled 
maintenance  a  maximum  of  three  times 
during  the  50,000  miles  if  failure  of  the 
EGR  system  activates  an  audible  and/or 
visual  signal  approved  by  the 
Administrator  which  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance.  One  additional  servicing 
may  also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle  ^ 
unrepresentative  of  vehicles  in  use. 

(ill)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  the  50,000  miles  either  at  a 
scheduled  major  engine  tuneup  point  or 
as  unscheduled  maintenance,  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
.  operator  to  the  need  for  EGR  system 
maintenance.  The  signal  may  be 
activated  either  by  EGR  system  failure 
(unscheduled  maintenance)  or  need  for 
scheduled  periodic  maintenance.  If 
maintenance  is  performed,  the  signal  for 
scheduled  periodic  maintenance  shall  be 
reset.  One  additional  servicing  may  also 
be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(iv)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup(s)  if 
failure  to  perform  EGR  system 
maintenance  is  not  likely,  as  determined 
by  the  Administrator,  to  result  in  an 
improvement  in  vehicle  performance. 
One  additional  servicing  may  also  be 
performed  as  unscheduled  maintenance 
if  there  is  an  overt  indication  of 
malfunction  andMf  the  malfunction  or 
repair  of  the  malfunction  does  not 
render  the  test  vehicle,  unrepresentative 
of  vehicles  in  use. 
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(4)  The  catalytic  converter  may  be 
serviced  once  during  50.000  miles  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  maintenance. 
The  signal  may  be  activated  either  by 
component  failure  or  need  for 
maintenance  at  a  scheduled  point. 

(5)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment, 
repair,  removal,  disassembly,  cleaning, 
or  replacement  on  durability-data 
vehicles  shall  be  performed  only  with 
the  advance  approval  of  the 
Administrator.        s, 

(i)  In  the  case  of  unscheduled 
maintenance,  such  approval  will  be 
given  if  the  Administrator 

(A)  Has  made  a  preliminary  I 
determination  that  part  failure  or  system 
malfunction,  or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the 
vehicle  unrepresentative  of  vehicles  in 
use,  and  does  not  require  direct  access 
to  the  combustion  chamber,  except  for 
spark  plug,  fuel  injection  component,  or 
removable  prechamber  removal  or 
replacement;  and 

(B)  Has  made  a  determinatioin  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misHring. 
vehicle  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  or  charge 
indicator  warning.  For  the  evaporative 
emission  control  system  this  overt 
indication  may  be  indicated  by  such 
items  as  fuel  odor  or  fluid  leakage. 

(ii)  Emission  measurements  toiay  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance 
under  paragraph  (a)(5)(i)(A)  of  this 
sectioiL 

(iii)  Requests  for  authorization  of 
scheduled  maintenance  of  emission 
control-related  components  not 
specifically  authorized  to  be  maintained 
by  these  regulations  must  be  made  prior 
to  the  beginning  of  durability  testing. 
The  Administrator  will  approve  the 
performance  of  such  maintenance  if  the 
manufacturers  makes  a  satisfactory 
showing  that  the  maintenance  will  be 
performed  on  vehicles  in  use. 

(6)  If  the  Administrator^etermines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle  unrepresentative  of  vehicles  in 
use,  the  vehicle  shall  not  be  used  as  a 
durability-data  vehicle. 

[7]  Where  the  Administrator  agrees 
under  S  86.079-26  to  a  mileage 
accumulation  of  less  than  50,000  miles 
for  durability  testiAg,  he  may  modify  the 
requirements  of  this  paragraph. 

(8)(i)  Adjustment  of  engine  idle  speed 
on  emission-data  vehicles  may  be 
performed  once  before  the  6,436- 
kilometer  (4.000-mile)  test  point  Any 


other  engine,  emission  control  system,  or 
fuel  system  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
on  emission-data  veldcles  shall  be 
performed  only  with  the  advance 
approval  of  the  Administrator. 

(ii)  Maintenance  on  emission-data 
vehicles  selected  under  §  86.079-24 
(b)(l](v)  or  (b)(l)(vU)(D]  and  permitted 
to  be  tested  for  purposes  of  §  86.079-23 
(b](l](ii)  under  the  provisions  of 
S  86.079-24  (bj(l)(vi)  may  be  performed 
in  conjunction  with  emission  control 
system  modifications  at  the  6,436- 
kilometer  (4,000-mile)  test  point,  and 
shall  be  performed  in  accordance  with 
the  maintenance  instructions  to  be 
provided  to  the  uhtfflete  purchaser 
required  under  {  e6.079-3& 

(iii)  Maintenance  on  those  emission- 
data  vehicles  selected  under  §  86.079-24 
~(b)(l}(v)  which  are  not  capable  of  being 
modified  in  the  field  for  the  purpose  of 
complying  with  emission  standards  at 
an  altitude  other  than  intended  by  the 
original  design  may  be  performed  in 
conjunction  with  the  emission  control 
system  modifications  at  the  6,436- 
kilometer  (4,000-mile)  test  point,  and 
shall  be  approved  in  advance  by  the 
Administrator. 

(9)  Repairs  to  vehicle  components  of 
the  durability-data  or  emission-data 
vehicle,  other  than  the  engine,  emission 
control  system,  or  fuel  system,  shall  be 
performed  only  as  a  result  of  part 
failure,  vehicle  system  malfunction,  or 
with  the  advance  approval  of  the 
Administrator. 

(10)  Complete  emission  tests  (see 

§  §  86.106  through  66.145)  are  required, 
unless  waived  by  the  Administrator, 
before  and  after  any  vehicle 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  These  test 
data  shall  be  air  posted  to  the 
Administrator  within  24  hours  (or 
delivered  within  3  working  days),  after 
the  tests,  along  with  a  complete  record 
of  all  pertinent  maintenance,  including  a  \ 
preliminary  engineering  report  of  any 
malfunction  diagnosis  and  the  corrective 
action  taken.  A  complete  engineering 
report  shall  be  delivered  or  air  posted  to 
the  Administrator  within  10  working 
days  after  the  tests.  In  addition,  all  test 
data  and  maintenance  reports  shall  be 
compiled  and  provided  to  the 
Administrator  in  accordance  writh 
§  86.079-23. 

(11)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  vehicle  malfunction  (e.g.,  misfiring, 
staUing,  black  smoke),  or  an  activation 
of  an  audible  and/or  visual  signal,  prior 
to  the  performance  of  any  maintenance 
to  which  such  overt  indication  or  signal 


is  relevant  under  the  provisions  of  this 
section. 

(12)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instruments,  or  tools  will  be  available  to 
dealerships  and  other  service  oudets 
and 

(i)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such 
components. 

(ii)  Are  used  subsequent  to  the 
identification  of  a  vehicle  or  engine 
malfunction,  as  provided  in  paragraph 
(a)(5)(i)  of  this  section  for  durabiUfy- 
data  vehicles  or  paragraph  (a)(8)(i)  of 
this  section  for  emission-data  vehicles, 
or 

(iii)  Unless  specifically  authorized  by 
the  Administrator. 

(b)  [Reserved] 

(c)  Heavy-duty  engines.  Paragraph  (c) 
of  this  section  applies  to  heavy-duty 
engines. 

(1)  All  emission-related  scheduled 
maintenance  which  is  necessary  for 
compliance  with  the  standards  in  actual 
use  must  be  technologically  necessary. 
The  emission-related  maintenance 
which  is  performed  on  engines, 
subsystems,  or  components  used  to 
determine  exhaust  emission 
deterioration  factors  must  be  compatible 
with  the  requirements  of  the  previous 
sentence. 

(i)  The  manufacturer  must  submit  data 
to  the  Administrator  which 
demonstrates  that  all  of  the  emission- 
related  maintenance  which  is  to  be 
performed  on  the  engines  is 
technologically  necessary.  EPA  has 
determined  that  emissions-related 
maintenance  at  shorter  intervals  than 
that  outiined  in  paragraphs  (c)(l)(ii)  and 
(c)(l)(iii)  is  not  technologically 
necessary.  The  Administrator  may 
determine  that  even  maintenance  more 
restrictive  (e.g.,  longer  intervals)  than 
that  listed  in  paragraphs  (c)(l)(ii)  and 
(c)(l](iii)  is  not  technologically 
necessary. 

(ii)  For  gasoline-fiieled  engines,  ' 

emission-related  maintenance  in 
addition  to,  or  at  shorter  intervals,  than/ 
that  listed  below  will  not  be  accepted^ 
technologically  necessary,  except  as 
provided  in  paragraph  (c)(l)(iv). 

(A)  The  cleaning  or  replacement  of 
spark  plugs  at  25.000  miles  and  at  25.000- 
mile  intervals  thereafter. 

(6)  The  inspecting,  cleaning, 
adjustment,  or  replacement  of  the 
following  at  50,000  miles  of  use  ajid  at 
50,000-mile  intervals  thereafter 

[1]  Postive  crankcase  ventilation  and 
exhaust  gas  recirculation  valves: 

[2]  Emission-related  hose  and  tubes; 
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[3]  Ignition  wires; 

[4]  Oxygen  sensor; 
I  (5)  Injector  tips  (inspecting  and 
cleaning  only): 

[6]  Idle  mixture. 

(C)  The  replacement  of  the  catalytic 
converter  <it  100,000  miles  of  use  and  at 
100,000-mile  (or  longer)  intervals 
thereafter. 

(iii)  For  diesel  engines,  emission-    ~ 
related  maintenance  in  addition  to  or  at 
shorter  intervals  than  that  listed  below 
will  not  be  accepted  as  technologically 
necessary,  except  as  provided  in 
paragraph  (c)(l)(iv). 

(A)  The  following  maintenance  at 
50,000  miles  of  use  and  at  50,000-mile 
intervUs  thereafter. 

[1]  Cleaning  or  replacement  of  the 
exhaust  gas  recirculation  and  positive 
crankcase  ventilation  valves; 

[2]  Cleaning  of  injector  tips. 

(B)  The  cleaning,  rebuilding,  or 
replacement  of  the  following  at  200,000 
miles  of  use  and  at  200,000  mile  intervals 
thereafter 

[1]  Turbocharger. 

[2]  Injectors. 

(iv)  Requests  for  authorization  of 
scheduled  maintenance  of  emission 
control  related  components  in  addition 
to  those  items  of  maintenance  covered 
under  paragraphs  (c)(l)(ii)  and  (c)(l)(iii) 
will  be  considered  if  the  maintenance  is 
a  direct  result  of  the  implementation  of 
new  technology.  New  technology  means 
any  technology  not  found  in  production 
on  any  motor  vehicle  prior  to  the  1980 
model  year. 

(v)  [Reserved] 

(vi)  Non-emission  related  engine 
maintenance  which  is  reasonable  and 
necessary  (e.g.,  oil  change,  oil  filter 
change,  fuel  filter  change,  air  filter 
change,  cooling  system  maintenance, 
accessory  belt  inspection,  adjustment  of 
idle  speed,  governor,  engine  bolt  torque, 
valve  lash,  injector  lash,  timing,  etc.) 
may  be  performed  on  durability-data 
'  engines  at  the  intervals  recommended 
by  the  manufacturer  to  the  utiitmate 
purchaser. 

(vii)  Unscheduled  maintenance  may 
be  performed  on  durability-data  engines, 
except  as  provided  in  paragraph 
(c)(l)(viii)(A)  of  this  section,  only  under 
the  following  provisions: 

(A)  An  injector  or  spark  plug  may  be 
changed  if  a  persistent  misfire  is 
detected. 

(6)  Readjustment  of  a  gasoline-fueled 
•ngine  cold-start  enrichment  system 
may  be  performed  if  there  is  a  problem 
of  stalling. 

(C)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  if  the  idle  speed  exceeds  the 
manufacturer's  recommended  idle  speed 


by  300  rpm  or  more,  if  there  is  a  problem 
of  stalling. 

(viii)  Any  other  unscheduled  engine, 
emission  control  system,  or  fuel  system 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
on  durabilify-data  engines  shall  be 
performed  only  with  die  advance 
approval  of  the  Administrator. 

(A)  Such  approval  will  be  given  if  the 
Administrator 

[1]  Has  made  a  preliminary 
determination  that  the  part  failure  or 
system  malfunction,  or  the  repair  of  such 
failure  or  malfunction,  does  not  render 
the  engine  unrepresentative  of  engines 
in  use,  and  does  not  require  direct 
access  to  the  combustion  chamber, 
except  for  spark  plug,  fuel  injection 
component,  or  removable  prechamber 
removal  or  replacement;  and, 

[2]  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
engine  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  excessive 
fuel  consumption  or  excessive  power 
loss. 

(B)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance 
under  paragraph  (c)(l)(vii)  of  this 
section. 

(ix)  If  the  Administrator  determines 
the  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
engine  unrepresentative  of  engines  in 
use,  the  engine  shall  not  continue  to  be 
used  as  a  durability-data  engine.  The 
emission  data  fit)m  an  engine  that  is 
discontinued  as  a  durabilify-data  engine 
shall  not  be  included  in  the  evaluation 
of  the  deterioration  factor  for  the  family- 
system  combination  if  its  calculated 
deterioration  factor  is  less  than  the 
average  deterioration  factor  for  the 
remaining  durabilify-data  engines  in  the 
combination,  unless  the  manufacturer's 
engineering  analysis  demonstrates,  to 
the  satisfaction  of  the  Administrator, 
that  the  data  is  representative. 

(2)  [Reserved] 

(3)(i)  Scheduled  maintenance  on 
emission-data  engines  is  limited  to  the 
adjustment  of  idle  speed  once  before  the 
125-hour  test  point,  provided  the  idle 
speed  is  outside  the  manufacturer's 
specifications. 

(ii)  Any  other  engine,  emission  control 
system,  or  fuel  system,  adjustment, 
repair,  removal,  disassembly,  cleaning, 
lervicing,  or  replacement  shall  be 
performed  only  with  the  advance 
approval  of  the  Administrator. 

(4)  [Reserved] 

(5)(i)  [Reserved] 

(ii)  [Reserved] 

(iii)  [Reserved] 


(iv)  Test  data  required  by  this 
paragraph  shall  be  air  posted  to  the 
Administrator  within  72  hours  of  test 
completion  (or  delivered  within  5 
working  days),  along  with  a  complete 
record  of  all  pertinent  maintenance. 

(v)  When  unschedided  maintenance  is 
approved,  a  preliminary  engineering 
report  unless  waived  by  the 
Administrator,  shall  be  air  posted  within 
72  hours  (or  delivered  within  5  working 
days).  A  final  engineering  report  shall  be 
delivered  or  air  posted  within  10 
working  days  after  the  completion  of  the 
emissions  tests.  The  Administrator  may 
approve  an  extension  of  the  time 
requirements  for  the  final  engineering 
report. 

(vi)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.079-23. 

(6)  The  Administrator  shall  be  given 
the  opportunify  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  engine  malfunction  (e.g.,  misfiring, 
stalling.) 

(7)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment 
instruments,  or  tools  will  be  available  to 
dealerships  and  other  service  ouUets. 
and: 

(i)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such 
components; 

(ii)  Are  used  subsequent  to  the , 
identification  of  an  engine  failure  or 
malfunction,  as  provided  in  paragraph 
(c)(2)(v)(A)  of  this  section  for  durabilify- 
data  engines  or  paragraph  (c)(3)  of  this 
section  for  emission-data  engines;  or 

(iii)  Unless  specifically  authorized  by 
the  Administrator. 

13.  A  new  §  86.084-26  is  added  and 
reads  as  follows: 

§  86.084-26    Mileage  and  service 
accumulation;  emission  measurements. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
dufy  trucks. 

(2)  The  procedure  for  mileage 
accumulation  will  be  the  Durability 
Driving  Schedule  as  specified  in 
Appendix  IV  to  this  part.  A  modified 
procedure  may  also  be  used  if  approved 
in  advance  by  the  Administrator.^xcept 
with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  in  S  86.125,  the 
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manufachirer  may  elect  to  conduct  the 
respective  emission  tests  at  higher 
loaded  vehicle  weight.  Mileage  will  be 
accumulated  on  four  wheel  drive 
vehicles  in  their  normal  on-highway 
mode  of  operation. 

(3)  Emission-data  vehicles.— ^S\ 
Gasoline-fueled.  (A)  Each  gasoline- 
fueled  emission-data  vehicle  shall  be 
driven  4000  miles  with  all  emission 
control  systems  installed  and  operating. 
(Complete  exhaust  emission  tests  shall 
be  conducted  at  zero  miles  and  4000 
miles  on  those  vehicles  selected  under 
S  86.07»-24  (b)(l)(ii)  through  (b)(l)(v). 
Complete  exhaust  and  evaporative 
emission  tests  shall  be  conducted  at 
zero  miles  and  4000  miles  on  those 
vehicles  selected  under  $  66.079- 
24(bKlKvii).  The  manufacturer  may  at 
his  option  test  the  vehicles  selected 
under  S  88.079-29(b)(l)(vii)  up  to  three 
times  at  the  4000-mile  test  point  as  long 
as  the  ±250  mile  test  tolerance  is 
adhered  ta  The  Administrator  may 
determine  under  §  86.Q7»-24(f)  that  no 
testing  is  required. 

(B)  The  emission-data  vehicle(s) 
selected  for  testing  under  %  86.079-24 
(bj(l)(v)  or  (b)(l)(vii)(D)  shaU  be  driven 
6,436  kilometers  (4,000  miles)  at  any 
altitude.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  at  any  altitude  and  6,436 
kilometers  (4,000  miles)  under  high- 
altitude  conditions. 

(C)  The  emission-data  vehicle(s] 
selected  for  testing  under  S  86.079-24 
(b)(l)(v)  or  (b)(l){vii)(D)  and  permitted 
to  be  tested  for  purposes  of  S  86.079- 
23(b)(l)(ii)  tmder  the  provisions  of 

S  86.079-24(b)(l)(vi)  shall  be  driven 
6,436  kilometers  (4,000  miles)  at  low 
altitude.  Emission  tests  shall  be 
.  conducted  at  zero  kilometers  (zero 
miles)  at  low  altitude  and  6,436 
kilometers  (4,000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purposes  of  this  subparagraph,  "low 
altitude"  means  any  elevation  less  than 
549  meters  (1,800  feet). 

(ii)  Diesel.  (A)  Each  Diesel  emission- 
data  vehicle  shall  be  driven  6,436 
kilometers  (4,000  miles)  with  all 
emission  control  systems  installed  and 
operating.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  and  6.436  kilometers  (4,000  miles). 

(B)  The  emission-data  vehicle(s) 
selected  for  testing  under  §  86.079- 
24(b)(l)(v)  shall  be  driven  6,436 
kilometers  (4.000  miles)  at  any  altitude. 
Emission  tests  shall  be  conducted  at 
zero  kilometers  (zero  miles)  at  any 
altitude  and  6,436  kilometers  (4.000 
miles)  under  high-altitude  conditions. 

(C)  The  emission-data  vehicle(s) 
selected  for  testing  under  §  86.079- 
24(bKl)(v)  and  permitted  to  be  tested  for 


purposes  of  |  86.079-23(b)(l)(ii)  under 
the  provisions  of  9  86.079-24(b)(l)(vi) 
shall  be  driven  6,436  kilometers  (4,000 
miles)  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6,436 
kilometers  (4.000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purpose  of  this  subparagraph  "low 
altitude"  means  any  elevation  less  than 
549  meters  (1,800  feet). 

(4)  Durability-data  vehicles. — (!) 
Gasoline-fueled.  Eafth  gasoline-fueled 
durability-data  vehicle  selected  by  the 
Administrator  or  elected  by  the 
manufactiu^r  under  S  86.079-24{c)(l) 
shall  be  driven,  with  all  emission  control 
systems  installed  and  operating,  for 
50,000  miles  or  such  lesser  distance  as 
the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procedure. 
Complete  exhaust  emission  tests  shall 
be  made  on  all  durability-data  vehicles 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  {  86.079- 
24(c)  at  the  following  mileage  points:  0; 
5,000;  10,000;  15,000;  20,000;  25,000; 
30,000;  35,000: 40,000;  45,000;  50,000.  The 
Administrator  may  determine  under 

§  86.079-24(f)  that  no  testing  is  required, 
(ii)  Diesel.  Each  Diesel  durabihty-data 
vehicle  shall  be  driven,  with  all  emission 
control  systems  installed  and  operating, 
for  50,000  miles  or  such  lesser  distance 
as  the  Administrator  may  agree  to  as 
meeting  the  objectives  of  the  procedure. 
Complete  emission  tests  (see  S§  86.106 
through  86.145)  shall  be  made  at  the 
f<^owing  mileage  points:  0;  5,000;  10,000; 
15,000;  20,000:  25,000;  30,000;  35,000; 
40,000;  45,000:  and  50,000. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  every  5,000  miles 
of  driving  for  durability-data  vehicles 
and  4,000  miles  for  emission-data 
vehicles  must  be  conducted  at  any 
accumulated  mileage  within  250  miles  of 
each  of  those  test  points. 

(6)(i)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Adhiinistrator 
immediately  after  the  test.  The 
manufacturer  shall  furnish  to  the 
Administrator  explanation  for  voiding 
any  test.  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explemation 
given  by  the  manufacturer  for  the  voided 
test.  If  a  manufacturer  conducts  multiple 
tests  at  any  test  point  at  which  the  data 
are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  three 
valid  tests.  Tests  between  test  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  shall  be  air  - 
posted  to  the  Administrator  within  24 
hours  (or  delivered  within  3  working 


days).  In  addition,  all  test  data  shaS  be 
compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.070-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  on  the 
calculation  of  the  deterioration  factor, 
(ii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method"  specified  in  ASTM  E29-67. 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by 
expressing  the  applicable  emission 
standards  of  this  subpart  to  three 
significant  figures. 

(7)  Whenever  the  manufactiuer 
proposes  to  operate  and  test  a  vehicle 
which  may  be  used  for  emission  or 
durability  data,  he  shall  provide  the         . 
zero-mile  test  data  to  the  Administrator 
and  make  the  vehicle  available  for  such 
testing  under  §  86.079-29  as  the 
Administrator  may  require  before 
beginning  to  accumulate  mileage  on  the 
vehicle.  Failure  to  comply  with  this 
requirement  will  invalidate  all  tesit  data 
submitted  for  this  vehicle.. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  vehicle,  as  indicated  by  compliance 
with  paragraph  (a)(7)  of  this  section,  he 
shall  continue  to  run  the  vehicle  to  4,000 
miles  or  50,000  miles,  respectively,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  S  86.07»-28. 
Discontinuation  of  a  vehicle  shall  be 
allowed  only  with  the  written  consent  of 
the  Administrator. 

(9)(i)  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
ail  or  any  part  of  the  mileage 
accimiulation  and  testing  procedure.  In 
such  cases,  the  manufacturer  shall 
provide  the  vehicle(s)  to  the 
Administrator  with  all  information 
necessary  to  conduct  this  testing. 

(ii)  The  test  procedures  in  {§  86.106 
through  86.145  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(iii)  The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the 
manufacturer  on  other  vehicles  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  significant 
discrepancy  between  data  developed  by 
the  Administrator  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
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than  that  specified  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the 
Administrator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the 
requirements  of  §  86.079-23(b)(2). 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  There  are  two  types  of  service 
accumulation  applicable  to  heavy-duty 
engines: 

(i)  Service  accumulation  on  engines, 
subsystems,  or  components  selected  by 
the  manufactiu*er  under  §  86.084- 
24(c)(2)(i).  The  manufacturer  determines 
the  form  £uid  extent  of  this  service 
accumulation,  consistent  with  good- 
engineering  practice,  and  describes  it  in 
the  application  for  certification. 

(ii)  Dynamometer  service 
accumulation  on  emission-data  engines 
selected  under  §  66.084-24(b)(2)  or 
S  86.084-24(b)(3).  The  manufacturer 
determines  the  engine  operating 
schedule  to  be  used  for  dynamometer 
service  accumulation,  consistent  with 
good  engineering  practice.  A  single 
engine  operating  schedule  shall  be  used 
for  all  engines  in  an  engine  family- 
control  system  combination.  Operating 
schedules  may  be  different  for  different 
combinations. 

(3)  Exhaust  emission  deterioration 
factors  will  be  determined  on  the  basis 
of  the  service  accumulation  described  in 
paragraph  (b)(2)(i)  of  this  section  and 
related  testing,  according  to  the 
manufacturer's  procedures. 

(4)  Each  emission-data  engine  shall  be 
operated  on  a  dynamometer  for  125 
hours  plus  or  minus  eight  hours  with  all 
emission  control  systems  installed  and 
operating.  An  emission  test  shall  be 
conducted  at  the  end  of  this 
dynamometer  service  accumulation.  A 
zero-hour  emission  test  may  be 
performed  after  the  engine  has  been 
approved  by  the  Administrator  to  begin 
service  accumulation.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system.  If  a  break-in  procedure  is  used 
the  procedure  must  be  the  same  as 
recommended  to  the  ultimate  purchaser. 
The  hours  accumulated  during  the 
break-in  procedure  will  not  be  counted 
as  part  of  the  service  accumulation. 

(5)  (Reserved] 

(6)  [Reserved] 

(7)  [Reserved] 

(8)  [Reserved] 

(9](i)  Data  from  all  emission  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  working 
days).  The  manufactiu^r  shall  furnish  to 
the  Administrator  an  explanation  for 


voiding  any  test.  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufactxuer  for  the  voided 
test.  The  Administrator  may  require 
emission  tests  at  points  in  addition  to 
those  specified  in  this  subpart  In 
addition,  all  test  data  shall  be  compiled 
and  provided  to  the  Administrator  in 
accordance  with  S  86.084-23. 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These 
numbers  shall  be  rounded  in  accordance 
with  tiie  "Rounding  Off  Method" 
specified  in  ASTM  E29-67. 

(10)  Whenever  the  manufacturer 
proposes  to  operate  and  test  an  engine 
which  may  be  used  for  emission  data,  it 
shall  provide  such  information 
concerning  components  used  on  the 
engine  as  the  Administrator  may  require 
and  make  the  engine  available  for  such 
testing  under  S  86.084-29  as  the 
Administrator  may  require,  before 
beginning  to  accumulate  hours  on  the 
engine.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
submitted  for  this  engine. 

(11)  Once  the  manufacturer  begins  to 
operate  an  emission-data  engine,  as 
indicated  by  compUance  with  peu'agraph  , 
(b)(10)  of  this  section,  it  shall  continue  to 
run  that  engine  to  125  hours  plus  or 
minus  eight  hours. 

(12)  [Reserved] 

(13)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the' 
Administrator. 

(14)  A  new  S  86.084-27  is  added  and 
reads  as  follows: 

§  86.084-27    Special  test  procedures. 

(a)  For  light-duty  vehicles  and  light- 
duty  trucks  the  Administrator  may,  on 
the  basis  of  a  written  application 
therefore  by  a  manufacturer,  prescribe 
test  procedures,  other  than  those  set 
forth  in  this  part,  for  any  motor  vehicle 
which  he  determines  is  not  susceptible 
to  satisfactory  testing  by  the  procedures 
set  forth  herein  or  in  Subpart  B  of  this 
part. 

(b)  For  heavy-duty  engines: 

(1)  The  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  test  procedures, 
other  than  those  set  forth  in  this  subpart 
for  any  motor-vehicle  engine,  which  he 
determines  is  notsusceptible  to 
satisfactory  testing  by  the  procedures 
set  forth  herein  or  in  Subparts  N,  L  and 
P  of  this  part. 

(2)  If  the  manufacturer  does  not 
submit  a  written  application  for  use  of 


special  test  procedures  but  the 
Administrator  determines  that  a  motor- 
vehicle  engine  is  not  susceptible  to 
satisfactory  testing  by  the  procedures 
set  forth  herein,  the  Administrator  will 
reject  the  applicable  portions  of  the 
appUcation.  The  Administrator  shall 
notify  the  manufacturer  in  writing  and 
set  forth  the  reasons  for  such  rejection 
in  accordance  with  the  provisions  of 
§  86.084-22(0). 

15.  A  new  §  86.084-28  is  added  and 
reads  as  follows:  ^ 


§  86.084-28 
standards. 


Compliance  with  stnlislon 


(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  applicable  exhaust  £uid  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  is  9s  . 
follows: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  fi'om  the 
exhaust  emission  results  of  the 
diu'ability-data  vehicle(s)  for  each 
engine-system  combination.  A  separate 
factor  shall  be  estabhshed  for  exhaust 
HC,  exhaust  CO,  and  exhaust  NO,  for 
each  engine-system  combination.  A 
separate  evaporative  emission 
deterioration  factor  shall  be  determined 
for  each  evaporative  emission  family- 
evaporative  emission  control  system  • 
combination  from  the  testing  conducted 
by  the  manufacturer. 

(A)  The  applicable  results  to  be  used 
in  determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

[1]  All  vahd  exhaust  emission  data 
fit)m  the  tests  required  under  §  86.079- 
26(a)(4)  except  the  zero-mile  tests.  These 
shall  include  the  official  test  results,  as 
determined  in  §  86.079-29  for  all  tests 
conducted  on  all  durability-data 
vehicles  of  the  combination  selected 
under  §  86.079-24(c)  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  under  §  86.079-24(c)(l)(ii)). 

[2)  All  exhaust  emission  data  fi-om  the 
tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 
§  86.079-25.. 

[3]  All  exhaust  emission  data  fit>m 
tests  required  by  maintenance  approved 
imder  §  86.079-25,  in  those  cases  where 
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the  Administrator  conditioned  his 
approval  for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 
data  in  the  deterioration  factor 
calculation. 

(6)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  Uie  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  interpolated 
4.000-  and  50,000-mile  points  on  this  line 
mifst  be  within  the  standards  provided 
in  §  86.078-8  or  §  86.079-9,  as 
applicable,  or  the  data  will  not  be 
acceptable  for  use  in  calculation  of  a 
deterioration  factor,  unless  no 
applicable  data  point  exceeded  the 
standard.  An  exhaust  emission 
deterioration  factor  shall  be  cahnilated 
for  each  engine-system  combination  as 
follows: 

Factor-Exhaust  emissions  interpolated  to 
.  S0,000mlles-rexhau8t  emissions  interpolated 
to  4,000  miles. 

These  interpolated  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTM  E  29-67. 

(C)  An  evaporative  emissions 
deterioration  factor  shall  be  determined 
from  the  testing  conducted  as  described 
in  §  86.079-21(b)(4)(ii),  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  to  indicate  the  evaporative 
emission  level  at  50,000  miles  relative  to 
the  evaporative  emission  level  at  4.000 
miles  as  follows: 

Factor-Evaporative  emission  level  at  50,000 
miles  minus  the  evaporative  emission  level  at 
4,000  miles. 

The  factor  shall  be  established  to  a 
minimum  of  two  places  to  the  right  of 
the  decimal. 

(ii)(A)  The  official  exhaust  emission 
test  results  for  each  emission-data 
vehicle  at  the  4,00p-mile  test  point  shall 
be  multiplied  by  the  appropriate 
deterioration  factor  Provided,  That  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(iJ(B)  of  this  section  is 
less  than  one.  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  4,000-mae 
test  point  shall  be  adjusted  by  addition 
of  the  appropriate  deterioration  factor 
Provided.  That  if  a  deterioration  factor 
as  computed  in  paragraph  la)(4)(i)(C)  of 
this  section  is  less  than  zero,  that 


deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iii)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted 
emissions  of  paragraph  (a)(4)(ii)  (A)  and 
(B)  of  this  section  for  each  emission-data 
vehicle.  Before  any  emission  value  is 
•compared  with  the  standard,  it  shall  be 
rounded,  in  accordance  with  ASTM  E 
29-67.  to  two  significant  figures,  "iTie 
rounded  emission  values  may  not 
exceed  the  standard.  ^ 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards,  as  determined  in 
paragraph  {a)(4)(iii)  of  this  section, 
before  any  vehicle  in  that  family  may  be 
certified. 

(v)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standards,  as  determined  in  paragraph 
(a](4)(iii)  of  this  section,  before  any 
vehicle  in  that  family  may  be  certified. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
for  gasoline-fueled  engines  in  §  86.084- 
10  or  for  diesel  engines  in  §  86.084-11 
apply  to  the  emissions  of  engines  for 
their  useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  service  on  the  engine, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  engine 
test  results  as  the  basis  for  determining 
compHance  with  the  standards. 

(4)(i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  an  engine  with  emission 
standards,  based  on  deterioration 
factors  supplied  by  the  manufacturer. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determmed  fi^m 
tests  of  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
engine-system  combination.  For  gasoline 
and  diesel  engines,  separate  factors 
shall  be  established  for  transient  HC. 
CO,  and  NO,.  For  gasoline-fueled 
engines,  a  separate  factor  shall  be 
established  for  idle  CO.  For  diesel 
smoke  testing,  separate  factors  shall 
also  be  established  for  the  acceleration 
mo^e  (designated  as  "A"),  the  lugging 
mode  (designated  as  "B").  and  the  peak 
opacity  (designated  as  "C"). 

(iii)(A)  For  transient  HC.  CO,  and  NO, 
(and.  in  the  case  of  gasoline-fueled 
engines,  for  idle  CO),  the  official 
exhaust  emission  results  for  each 
emission-data  engine  at  the  125-hour 
test  point  shall  be  adjusted  by 
multiplication  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 


manufacturer  is  less  than  one.  it  shall  be 
one  for  the  purposes  of  this  paragraph. 

(B)  For  acceleration  smoke  ("A"), 
lugging  smoke  ("B").  and  peak  smoke 
("C"),  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  125-hour  test  point  shall  be  adjusted 
by  the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph. 

(iv)  Tie  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b](4)(iii) 
of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
ASTM  E  29-67  for  each  emission-data 
engine. 

(5)  [Reserved] 

(6)  [Reserved] 

(7)  Every  test  engine  of  an  enghie 
family  must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(b)(4)(iv)  of  this  section,  before  any 
engine  in  that  family  will  be  certified. 

16.  A  new  §  86.084-29  is  added  and 
reads  as  follows: 

§86.084-29    Testing  by  ttie  Administrator. 

(a)(1)  Para^aph  (a)  of  this  section 
applies  to  li^t-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him.  at  such  place  or     \ 
places  as  he  may  designate,  for  the 
purposes  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testing  at  the 
manufactiuer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall,  unless 
subsequently  invalidated  by  the 
Administrator,  comprise  the  official  data 
for  the  vehicle  at  the  prescribed  test 
point  and  the  manufacturer's  data  for 
that  prescribed  test  point  shall  not  be 
used  in  determining  compliance  with 
emission  standards. 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufactiuier's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)(2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
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used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer,  And  further  provided. 
That  if  the  Administrator  has 
reasonable  basis  to  believe  that  any  test 
data  submitted  by  the  manufacturer  is 
not  aiOQ^ate  or  has  been  obtained  in 
violation  of  any  provisions  of  this  part 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  or  furtl^er 
information.  If  the  manufacturer 
conducts  more  than  one  test  on  a 
vehicle,  as  authorized  under  §  86.079- 
26(a)(3)(i)(A).  the  data  from  the  last  test 
in  that  series  of  tests  on  that  vehicle, 
will  constitute  the  official  data: 

(iii)(A)(l)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission 
data  vehicle  or  engine  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  {  86.081-22(e)(l).  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  S  86.081-22(e)(3)(i). 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  vehicle  or 
engine  conforms  to  applicable  emission 
standards,  including  tests  performed  by 
the  manufacturer  under  §  86.079- 
23(c)(1).  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
woidd  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  before  it 
accumulated  any  mileage,  all  other 
parameters  being  adjusted  identically 
for  the  purpose  of  comparison.  The 
Administrator,  in  making  or  specifying 
such  adjustments,  will  consider  the 
effect  of  the  deviation  from  the 
manufacturer's  recommended  setting  on 
emissions  performance  characteristics 
as  well  as  the  likelihood  that  similar 
settings  will  occur  on  in-use  light-duty 
vehicles  or  light-duty  trucks.  In 
determining  likelihood,  the 
Administrator  will  consider  factors  such 
as,  but  not  limited  to,  the  effect  of  the 
adjustment  on  vehicle  performance 
characteristics  and  surveillance 
information  from  similar  in-use  vehicles. 

(2)  For  those  vehicles  or  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to  v 

adjustment  during  certification  and         \ 


Selective  Enforcement  Audit  testing  in 
accordance  with  §  86.081-22(e)(l),  the 
emission-data  vehiclepresented  to  the 
Administrator  for  te,^^ilig  shall  be 
calibrated  within  the  production 
tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  vehicle  label  (see 
§  86.079-35  (a](l](iii)(D])  as  specified  in 
tiie  application  for  certification.  If  the 
Administrator  determines  that  a  vehicle 
is  not  within  such  tolerances,  the  vehicle 
will  be  adjusted,  at  the  facility 
designated  by  the  Administrator,  prior 
to  the  test  and  an  engineering  report 
shall  be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report  the 
Administrator  will  determine  if  the 
vehicle  will  be  used  as  an  emission-data 
vehicle. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an 
emission-data  vehicle  under  paragraph 
(a)(3)(i)  of  this  section  would  cause  that 
vehicle  to  fail  due  to  excessive  4.000 
mile  emissions  or  by  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

(1)  The  manufacturer  may  request  a 
retest  Before  the  retest  those  vehicle  or 
engine  parameters  which  the 
Administrator  has  not  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  S  86.081-22(e)(l) 
may  be  readjusted  to  manufacturer's 
specifications,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  to  any  setting 
within  the  physically  adjustable  range  of 
that  parameter,  as  determined  by  the 
Administrator  in  accordance  with 

§  86.081-22(e)(3)(i).  However,  if  the  idle 
speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  before  it 
acciunulated  any  mileage,  all  other 
parameters  being  adjusted  identically 
for  the  purpose  of  comparison.  Other 
maintenance  or  repairs  may  be 
performed  in  accordance  with  S  86.079- 
25.  All  work  on  the  vehicle  shall  be  done 
at  such  location  and  imder  such 
conditions  as  the  Administrator  may 
prescribe. 

(2)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 


shall  comprise  the  official  data  for  the 
emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
vehicle  would  fail,  the  manufactiu%r 
may  request  a  retest  in  accordance  wjth 
the  provisions  of  paragraphs  (a)(3)(iii) 
(A)  and  (B)  of  this  section.  If  the 
manufactiuer  does  not  promptly  make 
such  request  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  vehicle 
from  the  test  premises. 

(b)(l]  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the 
purpose  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  ease 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the 
results  of  that  test  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the  engine 
at  that  prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  point  shall  not  be  used  in 
determining  compUance  with  emission 
standards. 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  test  point:  Provided,  That  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (b)(2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufactxu^r  And  further  provided. 
That  if  the  Administrator  has 
reasonable  basis  to  believe  that  any  test 
data  submitted  by  the  manufacturer  is 
not  accurate  or  has  been  obtained  in 
violation  of  any  provision  of  this  part 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
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retesting  or  submission  of  furtlier 
Information. 

(iii)(A){7)  The  Administrator  may 
adtu'st  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission* 
data  engine  which  the  Administrator 
has  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  S  86.084-22(e)(l),  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  $  86.084-22(e)(3)(i), 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  engine 
conforms  to  applicable  emission 
standards,  including  tests  performed  by 
the  manufacturer  under  S  86.084- 
23(c)(1).  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically  '' 
adjusted  for  the  purpose  of  the 
comparison.  The  Administrator,  in 
making  or  specifying  such  adjustments, 
may  consider  the  effect  of  the  deviation 
from  the  manufactiuer's  recommended 
setting  on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-duty  engines.  In  determining 
likelihood,  the  Administrator  may 
consider  factors  such  as,  but  not  limited 
to.  the  effect  of  the  adjustment  on  engine 
performance  characteristics  and 
surveillance  information  from  similar  in- 
use  engines. 

[2]  For  those  engine  parameters  which 
the  Administrator  has  not  determined  to 
be  subject  to  adjustment  for  certification 
testing  in  accordance  with  $  86.084- 
22(e)(1),  the  emission-data  engine 
presented  to  the  Administrator  for 
testing  shall  be  calibrated  within  the 
production  tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  engine  label  (see  |  86.064- 
35(a){2)(iii))  as  specified  in  the 
application  for  certification.  If  the 
Administrator  determines  that  an  engine 
is  not  within  such  tolerances,  the  engine 
shall  be  adjusted  at  the  facility 
designated  by  the  Administrator  prior  to 
the  test  and  an  engineering  report  shall 
be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report,  the 
Administrator  will  determine  if  the 
engine  shall  be  used  as  an  emission- 
data  engine. 


(B)  If  the  Administrator  determines 
that  the  test  data  developed  under 
paragraph  (b)(3)(iii)(A)  of  this  section 
would  cause  the  emission-data  engine  to 
fail  due  to  excessive  125-hour  emission 
values  or  by  the  application  of  the 
appropriate  deterioration  factor,  then 
the  foUowlng  procedure  shall  be 
observed. 

[1]  The  manufacturer  may  request  a 
retesL  Before  the  retest,  those  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  S  86.084-22(e)(l)  may 
be  readjusted  to  the  manufacturer's 
specifications,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  in  accordance 
with  §  86.084-22(e)(3)(i).  However,  if  the 
idle  speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Admhiistrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  Other  maintenance  or 
repairs  may  be  performed  in  accordance 
with  §  86.084-25.  All  work  on  the  vehicle 
shall  be  done  at  such  location  and  imder 
such  conditions  as  the  Administrator 
may  prescribe. 

{2)  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  engine. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (b)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
engine  would  fail,  the  manufacturer  may 
request  a  retest  in  accordance  with  the 
provisions  of  paragraph  (b)(3)(iii)(B)  [l] 
and  [2]  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request,  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  engine 
from  the  test  premises. 

17.  A  new  §  86.084-30  is  added  and 
reads  as  follows: 

SS6.084-30   Cmlfflcation. 

(a)(1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  §  86.076- 
7(c)  and  any  other  pertinent  data  or 
information,  the  Administrator 


determines  that  a  test  vehicle{s)  (or  test 
engine(s))  meets  the  requirements  of  the 
Act  and  of  this  subpart  he  will  issue  a 
certificate  of  conformity  with  respect  to 
such  vehicle(s)  (or  engine(s))  except  in 
cases  covered  by  paragraph  (c)  of  this 
section. 

(i)  Each  certificate  of  conformity  shall 
state  the  altitude(8)  at  which  the 
vehicle(8)  covered  by  the  certificate  has 
demonstrated  compliance  with  the 
applicable  emission  standards. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  or  appropriate  to 
assure  that  any  new  motor  vehicle  (or 
new  motor  vehicle  engine)  covered  by 
the  certificate  will  meet  the 
requhrements  of  the  Act  and  of  this  part. 
Each  such  certificate  shall  contain  ^e 
following  language: 

This  certificate  covers  only  those  new 
motor  vehicles  (or  new  motor  vehicle 
engines)  which  conform,  in  all  material 
respects,  to  design  speciflcations  that  applied 
to  those  vehicles  (or  engines)  described  in  the 
application  for  certification  and  which  are 
produced  during  the        model  year 
production  period  of  the  said  manufacturer, 
as  defined  in  40  CFR  {  86.079-2. 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  inspections 
described  by  40  CFR  SS  86.078-7(c),  86.606, 
and  66.1006  and  authorized  in  a  warrant  or 
court  order.  Failure  to  comply  with  the 
requirements  of  such  a  warrant  or  court  order 
may  lead  to  revocation  or  suspension  of  this 
certificate  as  specified  in  40  CFR  $  86.064-30 
(c),  (d).  or  (e).  It  is  also  a  term  of  this 
certificate  that  this  certificate  may  be 
revoked  or  suspended  for  the  other  reasons 
stated  in  S  86.079-30  (c),  (d),  or  (e). 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family  and  will  certify 
compliance  with  no  more  than  one  set  of 
applicable  standards  except  that  for 
gasoline-fueled  light-duty  vehicles  and 
light-dufy  trucks,  one  such  certificate 
%vill  be  issued  for  each  engine  family- 
evaporative  emission  family 
combination  and  will  certify  compliance 
with  no  more  than  one  set  of  applicable 
standtuds. 

(4)  [Reserved] 

(5)  The  counties  identified  below  have 
substantially  all  of  their  area  located 
above  1,219  meters  (4,000  ft.): 

Counties  Located  Substantially  Above  1,219 
Meters  (44100  feet)  in  Elevation 


State  of  Arizona 

Apache,  Navajo. 

State  of  Colorado 

Adams,  Alamosa,  Arapahoe,  Archuleta, 
Boulder.  Chaffee,  Clear  Creek.  Conejos, 
Costilla,  Crowley,  Custer.  Dolores,  Delta. 
Denver.  Douglas,  Eagle,  Elbert,  El  Paso, 
Fremont,  Garfield,  Gilpin,  Grand,  Gunnisoa 
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Hinsdale,  Huerfano,  Jackson,  lefferson.  Lake, 
La  Plata,  Larimer,  Las  Animas.  Lincoln,  Mesa, 
Mineral,  Moffat  Montezuma,  Montro^, 
Morgan,  Ouray,  Park,  Pitkin,  Pueblo,  Rio 
Blanco,  Rio  Grande,  Routt  Saguache,  San 
]uan.  San  Miguel,  Summit  Teller. 
Washington.  Weld. 

Slate  of  Idaho  ^ 

Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte.  Camas,  Caribou,  Cassia, 
Clark,  Custer.  Franklin,  Fremont,  Jefferson, 
Madison,  Minidoka,  Oneida,  Power.  Teton, 
VaUey. 

State  of  Montana 

Beaverhead.  Deer  Lodge.  Gallatin. 
Jefferson,  Madison,  Meaglier,  Park,  Silver 
Bow. 

State  of  Nebraska 
Banner.  Kimball,  Sioux. 

State  of  Nevada 

Carson  City,  Douglas,  Elko,  Esmeralda, 
Eureka,  Humboldt,  Lander,  Lyon,  Mineral, 
Storey.  White  Pine. 

State  of  New  Mexico 

BemaUllo,  Catron.  Colfax.  Curry,  DeBaca, 
Grant  Guadalupe,  Harding.  Lincoln,  Los 
Alamos,  Luna,  McIGnley,  Mora,  Rio  Arriba, 
Sandoval.  San  Juan.  San  Miguel.  Santa  Fe, 
Sierra,  Socorro,  Taos,  Torranoe,  Union. 
Valencia. 

State  of  Oregon 

Lake. 

State  of  Utah 

Beaver.  Box  Elder,  Cache,  Carbon.  Daggett 
Davis.  Duchesne,  Emery.  Grand,  Iron,  Juab, 
Kane,  Millard,  Morgan,  Piute,  Rich,  Salt  Lake, 
San  Juan.  Sanpete,  Sevier,  Summit  Tooele, 
Uintah,  Utah.  Wasatch,  Wayne,  Weber. 

State  of  Wyoming 

Albany,  Carbon,  Converse,  Fremont 
Goshen,  Hot  Springs,  Johnson,  Laramie, 
Lincoln,  Natrona,  Niobrara,  Park,  Platte, 
Sublette,  Sweetwater,  Teton,  Uinta,  Weston. 

(6)  [Reserved] 

(7)  Certificates  issued  for  light-duty 
vehicles  or  light-duty  trucks  certified 
with  catalytic  converters  shall  be 
subject  to  the  following  term  in  addition 
to  the  term  in  paragraph  (a)(2)  of  this 
section:  "Catalyst-equipped  vehicles, 
otherwise  covered  by  this  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  importation 
without  retrofit  of  the  catalyst  they  will 
be  considered  not  to  be  within  the 
coverage  of  this  certificate  unless 
included  in  a  catalyst  control  program 
-operated  by  a  manufacturer  or  a  United 
States  Government  Agency  and 
approved  by  the  Administrator." 

{%)  Certificates  issued  for  incomplete 
li^t-duty  trucks  shall  be  subject  to  the 


following  term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section:  "For 
incomplete  li^t-dufy  trucks,  this 
certificate  covers  only  those  new  motor 
vehicles  which  when  completed  by 
having  the  primciry  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  40  CFR 
86.079-21(d)." 

(9)  Certificates  issued  for  heavy-duty 
engines  shall  be  subject  to  the  following 
term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section:  "For 
heavy-duty  engines,  this  certificate 
covers  only  those  new  motor  vehicle 
engines  installed  in  heavy-dufy  vehicles 
which  conform  to  the  minimum  gross 
vehicle  weight  rating,  curb  weight  or 
frontal  area  limitations  for  heavy-dufy 
vehicles  described  in  40  CFR  86.079-2." 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  applicable  standards  by  observing 
the  following  relationships: 

(i)  Light-duty  vehicles  and  light-duty 
trucks. 

(A)  The  durabilify-data  vehicle(s) 
selected  under  i  8e.078-24(c)(l)(i)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination. 

(B)  The  emission-data  vehicle(s) 
selected  under  S  86.078-24(b)(l)(ii). 
(b)(l)(iii),  and  (b)(l)(iv)  shall  represent 
all  vehicles  of  the  same  engine-system 
combination  as  applicable  to  be  sold 
below  4,000  feet. 

(C)  The  emission-data  vehicle(8) 
selected  under  §  86.076-24(b)(l)(^i)(A) 
and  (b)(l)(vii)(B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  within  the  evaporative  family,  as 
applicable,  to  be  sold  below  4.000  feet 

(D)  The  emission-data  vehicle(s) 
selected  under  §  86.O76-24(b)(l)(j0  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  to  be  sold  at 
high  altitude. 

(E)  The  emission-data  vehicle(8) 
selected  under  §  86.078-24{b)(l)(vii)(D) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  family,  sold  at  high  altitude. 

(ii)  Heavy-Duty  Engines.  (A)  A 
gasoline-fueled  emission-data  test 
engine  selected  under  §  86.080- 
24(b)(2)(ii)  and  (iv)  shall  represent  all 
engines  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust 
emission  control  system  combination. 

(B)  A  gasoline-fueled  emission-data 
test  engine  selected  under  S  86.080- 
24(b)(2)(iii)  shall  represent  all  engines  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system  combination. 


(C)  A  diesel  emission-data  test  engine 
selected  under  §  86.084-24(b)(3)(u)  shall 
represent  all  engines  in  the  same  engine- 
system  combination. 

(D)  A  diesel  emission-data  test  engine 
selected  under  S  86.084-24(b)(3)(iii)  shall 
represent  all  engines  of  that  emission 
control  system  at  the  rated  fuel  delivery 
of  the  test  engine. 

(E)  [Reserved] 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  applicable),  all  of  which 
comply  with  all  applicable  standards. 

(3)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  §  86.078-29,  data 
or  information  derived  from  any 
inspection  carried  out  under  S  86.078- 
7(c]  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fieet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If.  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufacturer 
a  hearing  in  accordance  with  §  86.078-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
dufy  trucks  the  manu^turer  may,  at  his 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  applicable 
standards  for  which  it  was  tested: 

(i)  Request  a  hearing  under  S  86.078-6: 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed,  fit)m  his 
application; 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  only:  The  Administrator  may 
select  in  place  of  the  failed  vehicle,  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 
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(B)  If  the  failed  vehicle  was  tested  for 
compliance  witii  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
•election  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emissioh-data 
vehicle  which  will  be  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards.  If  one 
vehicle  cannot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
then  two  vehicles  may  be  selected  (i.e.. 
one  vehicle  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 
one  vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicle 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emissions 
standards:  or 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configiu-ation,  as 
applicf^ble)  which  failed  from  his 
application  and  add  a  vehicle 
configuTation(s)  (or  evaporative  vehiclp 
configuration(s),  as  applicable)  not 
previously  listed.  The  Administrator 
may  require,  if  applicable,  that  the  failed 
vehicle  be  modified  to  the  new  engine 
;Code  (or  evaporative  emission  code,  as 
applicable)  and  demonstrate  by  testing 
that  it  meets  applicable  standards  for 
which  it  was  originally  tested.  In 
addition,  the  Administrator  may  select, 
in  accordance  with  the  vehicle  selei 
criteria  given  in  §  86.078-24(b),  a  ne\ 
emission-data  vehicle  dr  vehicles,  l^e 
vehicles  selected  to  sati^  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicles 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  botft 
exhaust  and  evaporative  emission 
standards;  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  |hat  with  a 
correctly  functioning  system  or 
component  the  failed  vehicle  meets 
applicable  standards  for  which  it  was 
originally  tested.  The  Administrator  may 
require  a  new  emission^data  vehicle,  of 
identical  vehicle  configuration  (or 
evaporative  vehicle  configuration  as 
applicable)  to  the  failed  vehicle,  to  be 
operated  and  tested  for  compliance  with 
the  applicable  standards  for  which  the 
failed  vehicle  was  originally  tested. 

(5)  For  heavy-dufy  engines  the 
manufacture«may,  at  his  option,  proceed 


with  any  of  the  following  alternatives 
with  respect  to  any  enj^  family 
represented  by  a  test  en^ne(s) 
determined  not  in  compUanoe  with 
applicable  standards: 

(i)  Request  a  hearmg  under  §  86.078-6; 
or 

(ii)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (En^e  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  S  86.078- 
32.)  The  Administrator  will  then  select 
in  place  of  each  failing  engine  an 
alternate  engine  chosen  in  accordemce 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed;  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
applicable  standards.  Another  engine 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
shall  then  be  operated  and  tested  in 
accordance  with  applicable  test 
procedures. 

(6)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the 
requested  data  under  paragraphs  (b)(4) 
or  (b)(5)  (as  applicable)  of  this  section, 
the  Administrator  will  deny 
certification. 

(c)(1)  Notwithstanding  the  fact  that 
any  certification  vehicle(s)  (or 
certification  engine(s))  may  comply  with 
other  provisions  of  this  subpart,  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificate  of  conformity 
(or  suspend  or  revoke  any  such 
certificate  which  has  been  issued)  with 
respect  to  any  such  vehicle(s)  (or 
engine(sj)  if: 

(i)  The  manufacturer  submits  false  or 
Incomplete  information  in  his 
application  for  certification  thereof; 

(ii)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pertaining  thereto. 

(iii)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
§  86s078-7(c)  to  any  facility  or  portion 
thereof  which  contains  any  of  the 
following: 

(A)  The  vehicle  (or  engine); 

(B)  Any  components  used  or 
considered  for  use  in  its  modification  or 
build  up  into  a  certification  vehicle  (or 
certification  engine); 

(C)  Any  production  vehicle  (or 
production  engine)  which  is  or  will  be 
claimed  by  the  manufacturer  to  be 
covered  by  the  certificate; 

(D)  Any  step  in  the  construction  of  a 
vehicle  (or  engine)  described  in 
paragraph  (c)(l)(iii)(C)  of  this  section; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above.    . 

(iv)  Any  EPA  Enjforcement  Officer  is 
denied  "reasonable  assistance"  (as 


defined  in  S  86.078-7(c))  in  examining 
any  of  the  items  listed  in  paragraph 
(c)(l)(iii)  of  this  section, 
(v)  [Reserved) 

(2)  The  sanctions  of  withholding, 
denying,  revoking,  or  suspending  of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (c)(1)  (i),  (ii).  (iii), 
or  (iv)  of  this  section  onfy  when  the 
infraction's  substantial 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inaccurate  information  or  knowingly 
renders  inacciu'ate  or  invalid  any  test 
data  or  commits  any  other  fraudulent 
acts  and  such  acts  contribute 
substantially  to  the  Administrator's 
decision  to  issue  a  certificate  of 
conformity,  the  Administrator  may  deem 
such  certificate  void  ab  initio. 

(4)  In  any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraph  (c)(l){iii).  or  (c)(l)(iv)  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufactiu'er  involved  reasonable 
evidence  that  a  violation  of  §  86.078-7(c) 
in  fact  occurred,  the  manufacturer,  if  he 
wished  to  contend  that,  even  though  the 
violation  occiured,  the  vehicle  (or 
engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  certification  under 
either  paragraph  (c)(l)(iii)  or  (c)(l)(iv)  of 
this  section,  shall  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (cXl)  of 
this  section  shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  S  86.078-6 
hereof. 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previously  covered 
by  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  certification  invalid  ab  initio. 

(6)  The  manufacturer  may  request  in* 
the  form  and  manner  specified  in 
paragraph  (b)(3)  of  this  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(1)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  §  86.078- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue  he  will  grant 
the  request  with  respect  to  such  issue. 

(d)  For  light-duty  vehicles  and  light- 
duty  trucks.— [1]  For  light-duty  vehicles 
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and  light-duty  trucks.  Notwithstanding 
the  fact  that  any  vehicle  configuration  or 
engine  family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  comformify  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  S  86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
§  86.603;  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  S  66.609;  or 

(iv)  The  manufacturer  renders 
inacciurate  any  test  data  which  he 
submits  pursuant  to  §  86.609;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  §  86.606. 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportimify  on  the  terms 
specified  in  §  86.606  to 

(A)  Monitor  vehicle  selection  pursuant 
to  §  86.607," 

(B)  Select  vehicles  for  testing  pursuant 
to  S  86.607.  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirepients  of  this 
part;  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  §  86.606  in  examining  any  of 
the  items  listed  in  that  section;  or 

(viii)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
§S  86.604(a),  86.605,  86.607,  86.608, 
86.610.  or  86.611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (i).  (ii)  or 
(vlli)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  are  not 
limited  to.  any  uncontrollable  factors 
which  result  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  Illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
persormel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  requirsd 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 


reasons  in  paragraphs  (d)(1)  (iii),  (iv), 
(v),  (vi),  (vii)  of  this  section  only  when 
the  infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inacciu'ate  any  test  data  or 

\  committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  5uch 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v),  (d)(l)(vi),  or 
(d)(l)(vll)  of  this  section,  and  in  which 
the  Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violadon  occurred,  the  vehicle 
configiu*ation  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  a  degree  that  would  warrant 
suspension  of  certification  under  either 
paragraph  (d)(l)(v),  (d)(l)(vi),  or 
(d)(l)(vii)  of  this  section,  shall  have  the 
burden  of  establishing  that  contention  to 
the  satisfaction  of  the  Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (d)(1)  of  this  section 
shall: 

(1)  Be  made  only  after  the  ^ 

manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.613 
hereof  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 

(e)  For  heavy-duty  vehicles  and 
engines. 

(1)  Notwithstanding  the  fact  that  any 
engine  configuration  or  engine  family 
may  be  covered  by  a  valid  outstanding 
certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
engine  configiu-ation  or  engine  family  If: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  S  86.1003;  or 

(ii)  The  manufactiu-er  refuses  to 
comply  with  any  of  the  requirements  of 
S  86.1003;  or 

(iii)  The  manufacttuer  submits  false  or* 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  §  86.1009;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  submitted 
pursuant  to  S  86.1009;  or 

(y)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  to  conduct 


activities  related  to  entry  and  access  as 
authorized  in  i  86.1006  of  this  part  and 
in  a  warrant  or  court  order  presented  to 
the  manufacturer  or  the  party  in  charge 
of  a  facilify  in  question;  or 

(vi)  EPA  Enforcement  Officers  are 
unable  to  conduct  activities  related  to 
entry  and  access  as  authorized  in 
§  86.1006  of  this  part  because  a 
manufacturer  has  located  a  facilify  in  a 
foreign  jurisdiction  where  local  law 
prohibits  those  activities;  or 

(vii)  The  manufactiu'er  refuses  to  or  in 
fact  does  not  comply  with  the 
requirements  of  §§  86.1004(a),  86.1005, 
86.1007.  86.1008,  86.10ia  86.1011,  or 
86.1013. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (e)(1)  (i),  (ii),  or 
(vii)  of  this  section  where  such  refusal  or 
denial  is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufactiu'er  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  are  not 
limited  to,  any  uncontrollable  factors 
which  result  in  the  temporary 
unavailabilify  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturers  to  adequately  plan 
for  and  provide  the  equipment  and 
persoimel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanction  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  outiined  in  paragraph  (e)(1)  (iii), 
(iv),  or  (v)  of  this  section  only  when  the 
infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  data  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  heavy-dufy  engine  is  proposed  to  be 
suspended  under  paragraph  (e)(l)(y]  of 
this  section  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  {  861006  in 
fact  occurred,  if  the  manufacturer 
wishes  to  contend  that,  although  the 
violation  occurred,  the  engine 
configuration  or  engine  family  in 
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questioQ  was  not  involved  in  the 
violation  to  a  degree  that  would  warrant 
suspension  of  certification  under 
paragraph  (e)(l)(v)  of  this  section,  he 
shall  have  the  burden  of  estabhshing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (e)(1)  of  this  section 
shaU: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportimity  for  a  hearing 
conducted  in  accordance  with  §  88.1014 
and 

(ii)  Not  apply  to  vehicles  or  engines  no 
longer  in  the  haods  of  the  manufacturer. 

(7)  Any  voidiitg  of  a  certificate  of 
conformity  under  paragraph  (e)(4)  of  this 
section  shall  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  {  68.1014. 

18.  A  new  |  88.084-35  is  added  and 
reads  as  follows: 


S  88.084-38    Labelng. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards  of 
this  subpart  shall,  at  the  time  of 
manufacture,  affix  a  permanent  legible 
label,  of  the  type  and  in  the  manner 
described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  public 
and  covered  by  a  certificate  of 
confornuty  under  §  86.079-30(a). 

(1)  Light-duty  vehicles  and  light-duty 
trucks. — (i)  A  permanent,  legible  label 
shall  be  affixed  in  a  readily  visible 
ppsitioa  in  the  engine  compartment 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying  - 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  whidi  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  Label  heading:  Vehicle 
Emission  Control  Information: 

(B)  Full  corporate  name  and 
trademark  of  the  manufacturer; 

(C)  Engine  displacement  (in  cubic 
inches),  engine,  family  identification  and 
evaporative  family  identification; 

(D)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  to  the  ultimate  purchaser, 
including  but  not  limited  to  idle 
speed(s).  ignition  timing,  and  idle  air-    " 


fuel  mixture  setting  procedure  and  value 
(e.g.,  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable)  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tuneup  and  w^at  accessories  (e.g..  air- 
conditioner),  (f  any,  should  be  in 
operation.  If  a  manufacturer  provides 
timeup  specifications  and  adjustments 
for  his  vehicle  for  operation  at  an 
altitude  other  than  that  at  which 
compliance  was  demonstrated,  e.g., 
adjustments  for  operation  below  1,219 
meters  for  vehicl^  which  demonstrated 
compliance  at  elevations  above  1,219 
meters,  the  manufacturer  may  either 
include  these  specifications  and 
adjustments  on  his  engine  compartment 
label,  or  may  indicate  on  the  label 
where  these  adjustments  might  be 
found,  i.e.,  by  reference  to  the  owner's 
manual  or  shop  manual 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles  or  light-duty  trucks; 

(F)  The  altitude  at  which  the  vehicle 
has  demonstrated  compUance  with  the 
appUcable  emission  standards  as 
specified  by  the  certificate  of  conformity 
issued  under  §  86i)79-30.  (An  example 
of  an  acceptable  statement  is: 
"Compliance  demonstrated  above/ 
below  4,000  feet") 

(2)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shaU  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  Ufe. 

(iii)  The  label  sfa^U  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  IMPORTANT 
ENGINE  INFORMATION. 

(B)  Full  corporate  name  and 
trademark  of  manufactiu"er 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  and  model 
designations; 

(D)  Date  of  engine  manufacture 
(month  and  year); 

(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  These  specifications 
should  indi^Selhewoper  transmission 
position  dunng  tuneup  and  what 
accessories  (e.g..  air  conditioner),  if  any, 
should  be  in  operation: 


(F)  For  gasoline-fueled  engines  the 
label  should  include  the  idle  speed, 
ignition  timing,  and  the  idle  air-fuel 
mixture  setting  procedure  and  value 
(e.g.,  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop),  and  valve  lash. 

(G)  For  Diesel  engines  the  label 
should  Include  the  advertised  hp.  at  rpm, 
fuel  rate  at  advertised  hp.  in  mm  V 
stroke,  valve  lash,  initial  injection 
timing,  and  idle  speed. 

(H)  The)prominent  statement 
"(Manufacturer's  corporate  name)  has 
determined  that  this  engine  has  an 

average  useful  life  of miles  or  — 

hours  of  operation,  whichever  occurs 
first."  The  manufacturer  may  alter  this 
statement  only  to  express  the  useful  life 
in  terms  other  than  miles  or  hours  (e.g.. 
years,  or  hours  only). 

(I)  The  subordinate  addition  to  the 
statement  in  subparagraph  (2)(iii)(H)  of 
this  paragraph:  'This  engine's  actual  life 
may  vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to  19 —    . 
Model  Year  New  Heavy-Duty  Engines 
for  its  useful  life." 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided,  That  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle  (or 
engine)  conforms  to  any  applicable 
State  emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  information  that  such 
manufacturer  deems  necessary  for,  or 
useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
(or  engine). 

(c)(1)  The  manufact'irer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  of  this 
subpart,  shall,  in  addition  and 
subsequent  to  setting  forft  those 
statements  on  the  label  required  by  the 
Department  of  Transportation  (DOT) 
pursuant  to  49  CFR  567.4.  set  forth,  on 
the  DOT  label  or  on  an  additional  label 
located  in  proximity  to  the  DOT  label 
and  affixed  as  described  in  49  CFR 
567.4(b),  the  following  information  in  the 
"English  language,  lettered  in  block 
letters  and  numerals  not  less  than  three 
thirty-seconds  of  an  inch  high,  of  a  color 
that  contrasts  with  the  background  of 
the  label: 

(i)  The  heading:  "Vehicle  Emission 
Control  Information"; 

(ii)  The  statement:  "This  Vehicle 
Conforms  to  U.S.  EPA  Regulations 
Applicable  to  1979  Model  Year  New 
Motor  Vehicles." 
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(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(A)  For  all  vehicles  certified  as 
noncatalyst-equipped:  "NON- 
CATALYST;" 

(B)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator 
"CATALYST-APPROVED  FOR 
IMPORT." 

(C)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  not 
included  in  a  manufacturer's  catalyst 
control  program  for  which  prior 
approval  has  been  given  by  the 
Administi-ator:  "CATALYST." 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c](l)(iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  section. 
The  required  information  will  be  set 
forth  in  the  manner  prescribed  by 
paragraph  (c)(l)(iii)  of  this  section. 

(d)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  as  light-duty  trucks 
shall  have  the  following  statement 
printed  on  the  label  required  in 
paragraph  (a)(l]  of  this  section  in  lieu  of 
the  statement  required  by  paragraph 
(a)(l)(iii)(E)  of  this  section:  "Hiis  vehicle 
conforms  to  U.S.  EPA  regulations 
applicable  to  19 —  Model  Year  New 
Motor  Vehicles  when  completed  at  a 
maximum  curb  weight  of — pounds  and 
a  maximiuQ  frontal  area  of —  square 
feet." 

(e)(1)  Incomplete  heavy-duty  vehicles 
having  an  8,500-pound  gross  vehicle 
weight  rating  or  less  shall  have  the 
following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)(2) 
of  this  section  in  lieu  of  the  statement 
required  by  paragraph  (a)(2)(iii](H)  of 
this  section;  "(Manufactiuer's  corporate 
name)  has  determined  that  this  engine 

has  an  average  useful  life  of miles 

or hours  of  operation,  whichever 

occurs  first"  Itie  manufacturer  may 
alter  this  statement  only  to  express  the 
useful  life  fai  terms  other  than  miles  or 
hours  (e.g.,  years,  or  hours  only). 

(2)  The  subintlinate  addition  to  the 
statement  in  subparagraph  (1)  of  this 
paragraph:  "This  engine's  actual  life 
may  vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to  19 — 
Model  Year  New  Heavy-Duty  Engines 
when  installed  in  a  vehicle  completed  at 


a  curb  wei^t  of  more  than  6.000  pounds 
or  with  a  frontal  area  greater  than  45 
square  feet  for  its  useful  life." 

(f)  The  manufacturer  of  any 
incomplete  vehicle  shall  notify  the 
purchaser  of  such  vehicle  of  any  curb 
weight,  frontal  area,  or  gross  vehicle 
weight  rating  limitations  affecting  the 
emissions  certificate  applicable  to  that 
vehicle.  This  notification  shall  be 
transmitted  in  a  manner  consistent  with 
the  National  Highway  Traffic  Safety 
Administration  safety  notification 
requirements  published  in  49  CFR  part 
566. 

19.  A  new  §  66.084-38  is  added  and 
reads  as  follows: 

§86.084-38    Maintenance  Instructions. 

(a)  The  manufacturer  shall  furnish  or 
cause  to  be  furnished  to  the  purchaser  of 
each  new  motor  vehicle  (or  motor 
vehicle  engine)  subject  to  the  standards 
prescribed  in  §{86.078-8  through  88.078- 
11  as  applicable,  written  instructions  for 
the  maintenance  and  use  of  the  vehicle 
(or  engine)  by  the  purchaser  as  may  be 
reasonable  and  necessary  to  assure  the 
proper  functioning  of  emission  control 
systems. 

(1)  Such  instructions  shall  be  provided 
for  those  vehicle  and  engine  components 
listed  in  Appendix  VI  to  this  part  (and 
for  any  other  components)  to  the  extent 
that  maintenance  of  these  components  is 
necessary  to  assise  the  proper 
functioning  of  emission  control  systems. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable, 
nontechnical  language. 

(b)  The  maintenance  instructions 
required  by  this  section  shall  contain  a  , 
general  description  of  the 
documentation  which  the  manufacturer 
will  require  from  the  ultimate  purchaser 
or  any  subsequent  purchaser  as 
evidence  of  compUance  with  the 
instructions. 

(c)  For  gasoline-fueled  light-duty 
vehicles  and  light-duty  trucks. 

(1)  Such  instructions  shall  specify  the 
performance  of  all  scheduled 
maintenance  performed  by  the 
manufactiu-er  under  §  86.078-25(a),  and 
shall  explain  the  conditions  under  which 
EGR  system  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g.. 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance). 

(2)  [Reserved] 

(3)  [Reserved! 

(d)  For  Diesel  light-duty  vehicles  and 
light-duty  trucks.     . 

(1)  Such  instructions  shall  specify  the 
performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  §  86i)78-25(a)  and 


shall  explain  the  conditioas  under  tvfaich 
EGR  system  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g., 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  componentfailure  or  the 
need  for  periodic  maintenance). 

(2)  [Reserved] 

(e)  For  heavy-duty  engines. 

(1)  Maintenance  instructions  shall 
specify  the  performance  of  all  scheduled 
emission-related  maintenance  approved 
by  the  Administrator  under  §  86.064- 
25(c).  Scheduled  emission-related 
maintenance  in  addition  to  that 
performed  under  {  B6X)64-2S(c]  may  be 
recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  conditions 
which  differ  from  the  conditions 
experienced  by  the  durability-data 
engines.  Such  additional  recommended 
maintenance  shall  be  cleariy 
differentiated,  in  a  form  approved  by  the 
Administrator  fi'om  that  approved  under 
S  86.084-25(c).  The  instructions  may 
schedule  maintenance  on  a  calendar 
time  basis,  mileage  basis,  engine  service 
time  basis,  or  combinations  of  eacL 

(2)  Such  instructions  shall  specify  the 
usefiil  life  of  the  engine  as  determined 
by  the  manufacturer  under  §  86.084- 
21(b](4)(ii)(B).  This  period  of  use  shall  be 
expressed  as  a  period  of  engine  or 
vehicle  operation  dt  as  an  equivalent 
vehicle  mileage  (or  both).  The 
manufacturer  shall  also  present  the 
method(s)  by  which  the  need  for  engine 
rebuild  can  be  determined,  including  the 
criteria  and  values  required  in  S  86.084- 
21(b)(4)(ii)(C)  and  the  necessary 
measurement  equipment  and 
instrumentation.  The  manufacturer  shall 
also  include  in  the  instructions  an 
explanation  of  how  it  determined  both 
the  average  useful  life  and  the  values  of 
the  rebuild  criteria.  An  explanation  may 
be  included  of  how  the  useful  life  is 
determined  for  an  individual  engine  (the' 
first  occurring  of  either  the  average 
useful  life  or  the  need  for  rebuild)  and  of 
how  the  actual  useful  lives  of  engines 
used  in  various  applications  are 
expected  to  differ* from  the  average 
useful  life.  The  explanation(s)  shall  be  in 
clear,  nontechnical  language  that  is 
understandable  to  the  ultimate 
purchaser. 

20.  A  new  §  86.084-39  is  added  and 
reads  as  follows: 

§  86.084-39    Automatic  expiration  of 
reporting  and  recordkeeping  requirements. 

(a)  [Reserved] 

(b)  [Reserved] 

I     (c)  Heavy-duty  engines. 

(1)  All  of  the  recordkeeping  and 
reporting  requirements  in  this  subpart 
for  which  1%4  is  the  first  model  year  of 
implementation  shall  automatically 
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expire  on  December  31, 1988,  unless  the 
Administrator  acts  to  retain  them. 

[2]  If  the  Administrator  determines 
that  the  reporting  and  recordkeeping 
requirements  should  be  retained  he/she 
shall  also  at  that  time  establish  the 
subsequent  date  of  expiration,  which 
shall  not  be  later  than  December  31, 
1993. 

21.  A  new  §  86.085-11  is  added  and 
reads  as  follows: 

§  86.065-1 1    Emission  standardrfor  1965 
and  iater  model  year  diesel  heavysJuty 


(a)(1)  Exhaust  emissions  from  new 
1985  and  later  model  year  diesel  heavy- 
duty  engines  shall  not  exceed  the 
following:  i 

(i)  HydrocarboAs.  1.3  grams  per  brake 
horsepower  hour,  as  measured  under 
transient  operating  conditions  (Subpart 
N). 

(ii)  Carbon  monoxide.  (A)  15.5  grams 
per  brake  horsepower  hour  as  measured 
under  transient  operating  conditions 
(Subpart  N). 

(iii)  Oxides  of  nitrogen.  10.7  grams  per 
brake  horsepower  hour,  as  mieasured 
under  transient  operating  conditions 
(Subpart  N). 

(2)  The  standards  set  forth  m 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  over  operating  schedules  as 
set  forth  in  Subparts  N  or  P  and 
measiu'ed  and  calculated  in  accordance 
with  those  procedures. 

(b)(1)  The  opacity  of  spoke  emissions 
from  new  1984  and  later  model  year 
diesel  heavy-duty  engines  shall  not 
exceed: 

(i)  20  percent  during  the  engine 
acceleration  mode.       « 

(ii)  15  percent  during  the  engine 
lugging  mode. 

(iii)  50  percent  during  the  peaks  in 
either  mode. 

(2)  The  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to 
exhaust  smoke  emissions  generated 
under  the  conditions  set  forth  in  Subpart 
I  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procediu"es. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1984  model  year 
naturally-aspirated  diesel  heavy-duty 
engine.  This  provision  does  not  apply  to 
hubocharged  engines. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act.  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  Subparts  L  N,  or  P  of  this  part  to 
ascertain  that  such  test  engines  meet  the 


requirements  of  paragraphs  (a),  (b).  and 
(c)  of  this  section. 

22.  A  new  Subpart  K  is  added  to  Part 
86  and  reads  as  follows: 

Subpart  K— Selective  Enforcement 
Auditing  of  New  Gasoline-Fueled  and 
Diesel  Heavy-Duty  Engines 

86.1001-84    Applicability. 

86.1002-64    Definitions. 

86.1003-84    Test  orders. 

86.1004-^    Testing  by  th^  Administrator. 

86.1005-84    Maintenance  of  records; 

submittal  of  information. 
86.1006-64    Entry  and  access. 
86.1007-84    Sample  selection, 
86.1006-64    Test  procedures. 
86.1009-64    Calculation  and  reporting  of  test 

results. 
86.1010-84    Compliance  with  acceptable 

quality  level  and  passing  and  failing 

criteria  for  Selective  Enforcement  Audits. 
86.1011-64    [Reserved] 
86.1012-64    Suspension  and  revocation  of 

certificates  of  conformity. 
86.1013-64    [Reserved] 
86.1014-64    Hearings  on  suspension. 

revocation  and  voiding  of  certificates  of 

conformity. 

Subpart  K— Selective  Enforcement 
Auditing  of  New  Gasoline-Fueled  and 
Diesel  Heavy-Duty  Engines 

§86.1001-«4    Applicability. 

All  provisions  of  this  subpart  are 
applicable  for  1984  and  later  model  year 
gasoline-fueled  and  diesel  heavy-duty 
engines,  effective  January  1, 1984. 

§86.1002-84    Definitions. 

(a)  The  definitions  in  this  section 
apply  to  this  subpart 

(b)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act 

"Acceptable  Quality  Level"  (AQL) 
means  the  maximum  percentage  of 
failing  engines  that  for  purposes  of 
sampling  inspection,  can  be  considered 
satisfactory  as  a  process  average. 

"Configuration"  means  a 
subclassification,  if  any,  of  an  engine 
family  for  which  a  separate  projected 
sales  figure  is  listed  in  the 
manufactiu-er's  Application  for 
Certification  and  which  can  be 
described  on  the  basis  of  emission 
control  system,  governed  speed,  injector 
size,  engine  calibration,  and  other 
parameters  which  may  be'designated  by 
the  Administrator. 

"In  the  Hands  of  the  Manufacturer" 
means  that  engines  are  still  in  the 
possession  of  the  manufacturer  and 
have  not  had  their  bills  of  lading 
transferred  to  another  person  for  the 
purpose  of  transporting. 

"Test  Sample"  means  the  collection  of 
engines  of  the  same  configuration  whick 


have  been  selected  to  receive  exhaust 
emission  testing. 

§86.1003-84    Test  orders. 

(a)  The  Administrator  will  require  any 
testing  under  this  subpart  by  means  of  a 
test  order  addressed  to  the     ' 
manufacturer. 

(b)  "iTie  test  order  will  be  signed  by 
the  Assistant  Administrator  for 
Enforcement  or  his  designee.  The  test 
order  wdU  be  delivered  in  person  by  an 
EPA  Enforcement  Officer  to  a  company 
representative  or  sent  by  registered 
mail,  retvuTi  receipt  requested,  to  the 
manufactiu-er's  representative  who  signs 
the  Application  for  Certification 
submitted  by  the  manufacturer  pursuant 
to  the  requirements  of  the  applicable 
sections  of  Subpart  A  of  this  part.  Upon 
receipt  of  a  test  order,  the  manufacturer 
shall  comply  with  all  of  the  provisions  of 
this  subpart  and  instructions  in  the  test 
order.  ^ 

(c)(1)  The  test  order  will  specify  the 
engine  configuration  selected  for  testing, 
the  manufacturer's  vehicle  or  engine 
assembly  plant  or  associated  storage 
facility  from  which  the  engines  must  be 
selected,  the  time  and  location  at  which 
engines  must  be  selected,  and  the 
procedure  by  which  engines  of  the 
specified  configuration  must  be  selected. 
TTie  test  order  may  include  alternative 
configurations  to  be  selected  for  testing 
in  the  event  that  engines  of  the  first 
specified  configuration  are  not  available 
for  testing  because  such  engines  are  not 
being  manufactured  at  the  specified 
assembly  plant,  not  being  manufactured 
during  the  specified  time,  or  not  being 
stored  at  the  specified  assembly  plant  or 
associated  storage  facility.  In  addition, 
the  test  order  may  include  other 
directions  or  information  essential  to  the 
administration  of  the  required  testing. 

(2)  The  following  instructions  are 
applicable  to  each  test  order  issued 
under  this  subpart 

(i)  The  manufacturer  shall  make  the 
following  documents  available  to  EPA 
Enforcement  Officers  upon  request: 

(A)  A  properly  filed  and  current 
application  for  certification,  following 
the  format  prescribed  by  the  EPA  for  the 
appropriate  model  year  and 

(B)  A  copy  of  the  shop  manual  and 
dealer  service  bulletins  for  the 
configurations  being  tested. 

(ii)  Only  one  mechanic  at  a  time  per 
engine  shall  make  authorized  checks, 
adjustments,  or  repairs,  unless  a 
particular  check,  adjustment  or  repair 
reqiiires  a  second  mechanic  as  indicated 
in  the  shop  manual  or  dealer  service 
bulletins. 

(iii)  A  mechanic  shall  not  perform  any 
cheok,  adjustment  or  repair  without  an 


u 
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Enforcement  Officer  present  unless 
otherwise  authorized. 

(iv)  The  manufacturer  shall  utilize 
only  those  tools  and  test  equipment 
utilized  by  its  dealers  or  those  dealers 
using  its  engines  when  performing 
authorized  checks,  adjustments,  or 
repairs. 

(d)  A  manufacturer  may  indicate 
preferred  assembly  plants  or  associated 
storage  facilities  for  the  various  engine 
families  produced  by  the  manufacturer 
for  selection  of  engines  in  response  to  a 
test  order.  This  shall  be  accomplished 
by  submitting  a  list  of  engine  families 
and  the  correspondinj^  assembly  plants 
or  associated  storage  facilities  from 
which  the  manufacturer  desires  to  have 
engines  selected  for  testing.  In  order  that 
a  manufacturer's  preferred  location  be 
considered  for  inclusion  in  a  test  order 
for  a  configuration  of  a  particular  engine 
family,  the  list  must  be  submitted  prior 
to  issuance  of  the  test  order. 
Notwithstanding  the  fact  that  a 
manufacturer  has  submitted  the  above 
list  the  Administrator  may  order  testing 
at  other  than  a  preferred  plant 

(e)  Upon  receipt  of  a  test  order,  a 
manufacturer  shall  proceed  in 
accordance  with  the  provisions  of  this 
subpart 

(Q(l)  During  a  given  model  year,  the 
Administrator  will  not  issue  to  a  heavy- 
duty  engine  manufacturer  more 
Selective  Enforcement  Auditing  (SEA) 
test  orders  than  an  annual  limit 
determined  by  dividing  the  projected 
sales  of  all  of  its  heavy-duty  engines 
bound  for  the  United  States  market  for 
that  year,  as  made  by  the  manufactiu'er 
in  its  Application  for  Certification,  by 
30,000  and  rounding  to  the  nearest 
whole  number,  unless  the  projected 
sales  are  less  than  15,000,  in  which  case 
the  number  is  one. 

(2)  Any  SEA  test  order  for  which  the 
configuration  fails  in  accordance  with 
§  86.1010-84  or  for  wliich  testing  is  not 
completed  will  not  be  counted  against 
the  annual  limit. 

(3)  When  the  armual  limit  has  been 
met  the  Administrator  may  issue 
additional  test  orders  for  those 
configurations  for  whiijh  evidence  exists 
indicating  noncompliance.  An  SEA  test 
order  issued  on  this  basis  will  include  a 
statement  as  to  the  reason  for  its 
issuance. 

§86.1004-64    Testing  by  tiM 
Administrator. 

(a)  The  Administrator  may  require  by 
test  order  that  engines  of  a  specified 
configuration  be  selected  in  a  manner 
consistent  with  the  requirements  of 
§  86.1007-84  and  submitted  to  him  at 
such  place  as  he  may  designate  for  the 
purpose  of  conducting  emission  tests. 


These  tests  shall  be  conducted  in 
accordance  with  \  86.1008-84  of  these 
regulations  to  determine  whether 
engines  manufactured  by  the 
manufacturer  conform  with  the 
regulations  with  respect  to  which  the 
certificate  of  conformity  was  issued. 

(b)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  or  the 
Administrator  and  manufacturer -each 
conduct  a  test  on  the  same  test  engine, 
the  results  of  the  Administrator's  test 
shall  comprise  the  official  data  for  that 
engine. 

(2)  Whenever  the  manufacturer 
conducts  all  tests  on  a  test  engine,  the 
manufacturer's  test  data  will  be 
accepted  as  the  official  data:  Provided, 
That  if  the  Administrator  makes  a 
determination  based  on  testing  under 
paragraph  (a)  of  this  section  that  there  is 
a  substantial  lack  of  agreement  between 
the  manufacturer's  test  results  and  the 
Adminstrator's  test  results,  no 
manufacturer's  test  data  from  the 
manufacturer's  test  facility  will  be 
accepted  for  purposes  of  this  subpart 

(c)  In  the  event  that  testing  conducted 
under  paragraph  (a)  of  this  section 
demonstrates  a  lack  of  agreement  under 
paragraph  (b)(2)  of  this  section,  the 
Administrator  will: 

(1)  Notify  the  manufacturer  in  writing 
of  his  determination  that  the  test  facility 
is  inappropriate  for  conducting  the  tests 
required  by  this  subpart  and  the  reasons 
therefor,  and 

(2)  Reinstate  any  manufacturer's  data 
upon  a  showing  by  the  manufactiu^r 
that  the  data  acquired  under  paragraph 
(a)  of  this  section  was  erroneous  and  the 
manufacturer's  data  was  correct 

(d)  The  manufacturer  may  request  in 
writing  that  the  Administrator 
reconsider  his  determination  in 
paragraph  (b)(2)  of  this  section  based  on 
data  or  information  which  indicates  that 
changes  have  been  made  to  the  test 
facility  and  such  changes  have  resolved 
the  reasons  for  disqualification. 

§86.1005-84    Maintenance  of  records; 
submittal  of  information. 

(a)  The  manufacturer  of  any  new 
heavy-duty  engine  subject  to  any  of  the 
provisions  of  this  subpart  shall 
establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records: 

(1)  General  records.  A  description  of 
all  equipment  used  to  test  engines  in 
accordance  with  §  86.1008-84,  pursuant 
to  a  test  order  issued  under  this  subpart 
specifically — 

(i)  If  testing  heavy-dufy  gasoline 
engines,  the  equipment  requirements 
specified  in  §§  66.1306-84  and  86.1506- 
84  of  this  part  and 


(ii)  If  testing  heavy-duty  diesel 
engines,  the  equipment  requirements 
specified  in  §§  86.1308-84. 88.1506-81 
66.879-6,  86.87»-8,  and  86.879-0  of  this 
part.  (§  86.306-79  for  Subpart  D  testing 
only.) 

(2)  Individual  records.  These  records 
pertain  to  each  audit  conducted 
pursuant  to  this  subpart 

(i)  A  complete  record  of  all  emission 
tests  performed  pursuant  to  this  subpart 
(except  tests  performed  by  EPA 
directly],  including  all  individual 
worksheets  and/or  other  documentation 
relating  to  each  test  or  exact  copies     , 
thereof,  specifically — 

(A)  If  testing  heavy-duty  gasoline 
engines,  the  record  requirements 
specified  in  §§  86.1342-84  and  86.1542- 
84  of  this  part;  and 

(B)  If  testing  heavy-duty  diesel 
engines,  the  record  requirements 
specified  in  §§  86.1342-84.  86.1542-84, 
and  86.879-10.  (§  86.337-79  for  Subpart 
D  testing  only.) 

(ii)  The  date,  time,  and  location  of 
each  test;  the  number  of  hours  of  service 
accumulated  on  each  engine  when  the 
test  began  and  ended;  and  the  names  of 
all  personnel,  including  supervisory 
personnel,  involved  in  the  conduct  of  the 
audit. 

(iii)  A  record  and  description  of  any 
repairs  performed  prior  to  and/or 
subsequent  to  approval  by  the 
Administrator,  giving  the  date  and  time 
of  the  repair,  the  reason  for  it  the 
person  authorizing  it  and  names  of  all 
personnel  involved  in  the  supervising 
and  performance  of  the  repair. 

(iv)  The  date  when  the  engine  was 
shipped  from  the  assembly  plant  or 
associated  storage  facility  and  w^en  it  ; 
was  received  by  the  test  facility. 

(v)  A  brief  description  of  any 
significant  events,  commencing  with  the 
test  engine  selection  process,  but  not 
described  by  any  entiy  under  one  of  the 
previous  headings,  including  such 
extraordinary  events  as  engine  damage 
during  shipment. 

(b)  All  records  required  to  be 
maintained  under  this  subpart  shall  be 
retained  by  the  manufacturer  for  a 
period  of  one  (1)  year  after  completion 
of  all  testing  in  response  tq  a  test  order. 
Records  may  be  retained  as  hard  copy 
or  reduced  to  microfilm,  punch  cards, 
etc.,  depending  upon  the  manufacturer's 
record  retention  procedure:  Provided, 
That  in  every  case  all  the  information 
contained  in  the  hard  copy  shall  be 
retained. 

(c)  Heavy-duty  engine  manufacturers 
shall  submit  to  tiie  Administrator  on  a 
quarterly  basis  no  later  than  thirty  days 
after  the  close  of  each  calendar  quarter 
or  other  reporting  schedule  as  approved 
by  the  Administrator  all  emission  data. 
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whether  or  not  from  FTP  testing,  from 
testing  of  production  engines.  The 
following  infonnation  shall  be  provided 
with  respect  to  such  engines: 

(1)  Description  of  quality  audit  or 
other  program  under  which  production 
engines  are  tested  including  a 
description  of  sampling  plans,  method  of 
sample  selection,  sampling  rates,  and 
emission  test  employed.,        i 

(2)  EPA  engine  family.'        f 

(3]  Engine  identiHcation  number. 

(4)  Configuration. 

(5)  Engine  model  year  and  build  date. 
(6]  Number  of  hours  of  service 

accumulated  on  engine  prior  to  testing. 

(7)  Description  of  any  preparation, 
maintenance,  modification  or  repair  on 
test  engines. 

(8)  Emission  test  results  for  each  valid 
test.  If  the  above  information  is 
available  on  Automatic  Data  Processing 
(ADP)  equipment,  it  shall  be  submitted 
on  an  ADP  storage  device  such  as 
magnetic  tape,  magnetic  disc,  punched 
cards,  etc.:  Provided,  That  the 
manufacturer's  storage  device  is 
compatible  with  EPA's  ADP  equipment. 
EPA  will  return  ADP  equipment 
submitted  by  the  manufacturer  or,  upon 
a  request  by  the  manufacturer,  furnish 
the  necessary  ADP  storage  devices. 
Information  submitted  once  need  not  be 

t  submitted  again  if  there  are  no 
subsequent  changes. 

(d)  Pursuant  to  a  request  made  by  the 
Administrator,  the  manufacturer  shall 
submit  to  him  the  following  information 
with  regard  to  engine  production: 

(1)  Number  of  engines,  by 
configiu-ation  and  assembly  plant, 
scheduled  for  production  for  the  time 
period  designated  in  the  request. 

(2)  Number  of  engines,  by 
configiu-ation  and  assembly  plant, 
produced  during  the  time  period 
designated  in  the  request  which  are 
complete  for  introduction  into 
commerce. 

(e)  Nothing  in  this  section  shall  limit 
the  Administrator's  discretion  in 
requiring  the  manufacturer  to  retain 
additional  records  or  submit  information 
not  specifically  required  by  this  section.   . 

(f)  All  reports,  submissions, 
notifications,  and  requests  for  approvals 
made  under  this  subpart  shall  be 
addressed  to:  Director,  Manufacturer^ 
Operations  Division,  U.S.  Environmental 
Protection  Agency,  EN-340,  401  M  Street 
S.W.,  Washington,  D.C.  20460. 

S86.1006-S4    Entry  and  access. 

(a)  In  order  to  allow  the  Administrator 
to  determine  whether  a  manufacturer  is 
complying  with  the  provisions  of  this 
subpart  and  a  test  order  issued 
thereunder.  EPA  Enforcement  Officers 
are  authorized  to  enter  during  operating 


hours  and  upon  presentation  of 
credentials  any  of  the  following: 

(1)  Any  facility  where  any  engine  to 
be  introduced  into  conunerce  or  any 
emission  related  component  is 
manufactured,  assembled,  or  stored; 

(2)  Any  facility  where  any  tests 
conducted  pursuant  to  a  test  order  or 
any  procedures  or  activities  coimected 
with  such  tests  are  or  were  performed; 

(3)  Any  facility  where  any  engine 
which  is  being  tested,  was  tested,  or  will 
be  tested  is  present;  and 

(4)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(b)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (a)  of  this 
section.  EPA  Enforcement  Officers  are 
authorized  to  perform  the  following 
inspection-related  activities: 

(1)  To  inspect  and  monitor  any 
aspects  of  such  engine  manufacture, 
assembly,  storage,  testing  and  other 
procedures,  and  the  facilities  in  which 
such  procedures  are  conducted; 

(2)  To  inspect  and  monitor  any  part  or 
aspect  of  such  test  procedures  dr 
activities,  including,  but  not  limited  to, 
monitoring  engine  selection, 
preparation,  service  accumulation, 
preconditioning,  emission  test  cycles, 
and  maintenance;  and  to  verify 
calibration  of  test  equipment; 

(3)  To  inspect  and  make  copies  of  any 
records  or  documents  related  to  the 
assembly,  storage,  selection  and  testing 
of  an  engine  in  compliance  with  a  test 
(M-der;  and 

(4)  To  inspect  and  photograph  any 
part  or  aspect  of  any  such  engine  and 
any  component  used  in  the  assembly 
thereof  that  is  reasonably  related  to  the 
purpose  of  the  entry. 

(c)  EPA  Enforcement  Officers  are 
authorized  to  obtain  reasonable 
assistance  without  charge  from  those  in 
charge  of  a  facility  to  help  them 
discharge  any  function  listed  in  this 
subpart  and  are  authorized  to  request 
the  recipient  of  a  test  order  to  make 
arrangements  with  those  in  charge  of  a 
facility  operated  for  its  benefit  to  furnish 
such  reasonable  assisitance  without 
charge  to  EPA  whether  or  not  the 
recipient  controls  the  facility. 

(d)  EPA  Enforcement  Officers  are 
authorized  to  seek  a  warrant  or  cgurt 
order  authorizing  the  EPA  Enforcement 
Officers  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section,  as  appropriate,  to  execute  the 
functions  specified  in  this  section.  EPA 
Enforcement  Officers  may  proceed  ex 
parte  to  obtain  a  warrant  whether  or  not 
the  Enforcement  Officers  first  attempted 
to  seek  permission  of  the  recipient  of 
test  order  or  the  party  in  charge  of ' 
facilities  in  question  to  conduct^ 


activities  related  to  entry  and  access  as 
authorized  in  this  section. 

(e)  EPA  Enforcement  Officers  who 
present  a  warrant  ol-  court  order  as 
described  in  paragraph  (d)  of  this 
section  shajl  be  permitted  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  this  section  and  as 
described  in  the  warrant  or  court  order. 
A  recipient  of  a  test  order  is  required  to 
cause  those  in  charge  of  its  facility  or  a 
facility  operated  for  its  benefit  to  permit 
EPA  Enforcement  Officers  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  this  section  pursuant  to  a 
warrant  or  court  order  whether  or  not 
the  recipient  controls  the  facility.  In  the 
absence  of  such  a  warrant  or  court 
order.  EPA  Enforcement  Officers  may 
conduct  activities  related  to  entry  and 
access  as  authorized  in  this  section  only 
upon  the  consent  of  the  recipient  of  the 
test  order  or  the  party  in  charge  of  the 
facilities  in  question. 

(f)  It  is  not  a  violation  of  this  Part  or 
the  Clean  Air  Act  for  any  person  to 
refuse  to  permit  EPA  Enforcement 
Officers  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section  without  a  warrant  or  couri  order. 

(g)  A  manufacturer  is  responsible  for 
locating  its  foreign  testing  and 
manufacturing  facilities  in  jurisdictions    , 
in  which  local  foreign  law  does  not 
prohibit  EPA  Enforcement  Officers  from 
conducting  the  entry  and  access 
activities  specified  in  this  section.  EPA 
will  not  attempt  to  make  any  inspections 
which  it  has  been  informed  that  local 
foreign  law  prohibits. 

(h)  For  purposes  of  this  section: 

(1)  "Presentation  of  Credentials"  shall 
mean  display  of  the  document 
designating  a  person  as  an  EPA 
Enforcement  Officer. 

(2)  Where  engine  storage  areas  or       -■. 
facilities  are  concerned,  "operating 
hours"  shall  mean  all  times  during 
which  personnel  other  than  custodial 
personnel  are  at  work  in  the  vicinity  of 
the  area  or  facility  and  have  access  to  it. 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (h)(2) 
of  this  section  are  concerned,  "operating 
hours"  shall  mean  all  times  during 
which  an  assmbly  line  is  in  operation,  or 
engine  assembly  is  taking  place,  or  all 
times  during  which  testing,  repair, 
service  accimiulation,  preparation  or 
compilation  of  recor^or  any  other 
procedure  or  actiVit^elated  to  testing, 
or  to  engine  maffufacture  or  assembly  is 
being  camedout  in  a  facility. 

(4)  "^leasonable  assistance"  includes, 
bup^ot  limited  to,  clerical,  copying, 

iterpreting  and  translating  services, 
and  the  making  available  on  an  EPA 
Enforcement  Officer's  request  of 
personnel  of  the  facility  being  inspected 
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during  their  working  hours  to  inform  the 
EPA  Enforcement  Officer  of  how  the 
facility  operates  and  to  answer  his 
questions.  Any  employee  whom  em  EPA 
Enforcement  Officer  requests  the 
manufacturer  to  cause  to  appear  for 
questioning  will  be  entitled  to  be 
accompanied,  represented  and  advised 
by  counsel 

S  89.1007-84    Sample  selection. 

(a)  Engines  comprising  a  test  sample 
which  are  required  to  be  tested, 
pursuant  to  a  test  order  issued  in 
accordance  with  this  subpart  will  be 
selected  at  the  location  and  in  the 
manner  specified  in  the  test  order.  If  a 
manufacturer  determines  that  the  test 
engines  can  not  be  selected  in  the 
manner  specified  in  the  test  order,  an 
alternative  selection  procedure  may  be 
employed:  Provided,  That  the 
manufacturer  requests  approval  of  the 
alternative  procedure  in  advance  of  the 
start  of  test  sample  selection  and  that 
the  Administrator  approves  the 
procedure. 

(b)  The  test  engines  of  the 
configuration  selected  for  testing  shall 
have  been  assembled  by  the 
manufacturer  for  distribution  in 
commerce  using  his  normal  mass 
production  processes.  If  the  test  engines 
are  selected  at  a  location  where  they  do 
not  have  their  operational  and  emission 
control  systems  installed,  the  test  order 
will  specify  the  manner  and  location  for 
selection  of  components  to  complete 
assembly  of  the  engines.  The 
manufacturer  shall  assemble  these 
components  onto  the  test  engines  using 
normal  assembly  and  quality  control 
procedures  as  documented  by  the 
manufacturer. 

(c)  No  quality  control,  testing,  or 
assembly  procedures  shall  be  used  on 
the  completed  test  engine  or  any  portion 
thereof,  including  parts  and 
subassemblies,  that  will  not  be  used 
during  the  production  and  assembly  of 
all  other  engines  of  that  configxiration. 

(d)  The  test  order  may  specify  that 
EPA  Enforcement  Officers,  rather  than 
the  manufacturer,  will  select  the  test 
engines  according  to  the  method 
specified  in  the  test  order. 

(e)  The  order  in  which  test  engines  are 
selected  determines  the  order  in  which 
test  results  are  to  be  used  in  applying 
the  sampling  plan  in  accordance  with 

§  86.1010-64. 

(f)  The  manufacturer  shall  keep  on 
hand  all  untested  engines  comprising  the 
test  sample  until  a  pass  or  fail  decision 
is  reached  in  accordance  with  §86.1010- 
83(d).  The  manufacturer  may  ship  any 
tested  engine  which  has  not  failed  in 
accordance  with  S8e.l010-84(b). 
However,  once  the  manufacturer  ships 


any  test  engine,  it  relinquishes  the 
prerogative  to  conduct  retests  as 
provided  in  §  86.1008-64(i). 

188.1008-84    TastprocMhirM. 

(a)(1)  The  prescribed  test  procedure  is 
the  Federal  "Test  Procedure  as  described 
in  Subparts  N.  I  and  P  of  this  Part. 

(2)  If  a  heavy-duty  diesel  engine 
manufacturer  uses  the  test  procedure  in 
Subpart  D  of  this  part  to  certify  1984 
model  year  engines  pivsuant  to 
§  86.084-ll(a)(l)(i)(B).  (a)(l)(ii)(B), 
(a)(l)(iii)(B).  and  (a)(2).  that 
manufacturer  shall  use  the  test 
procedure  in  Subpart  D  when 
conducting  emission  tests  on  those 
engines  pursuant  to  this  subpart. 

(b)(1)  The  manufacturer  shall  not 
adjust,  repair,  prepare,  or  modify  the 
engines  selected  for  testing  and  shall  not 
perform  any  emission  tests  on  engines 
selected  for  testing  pursuant  to  the  test 
order  unless  such  adjustment,  repair, 
preparation,  modification,  and/or  tests 
are  docimiented  in  the  manufacturer's 
engine  assembly  and  inspection 
procedures  and  are  actually  performed 
or  unless  such  adjustments  and/or  tests 
are  required  or  permitted  under  this 
subpart  or  are  approved  in  advance  by 
the  Adminisfrator. 

(2)  For  1984  and  later  model  years  the 
Administrator  may  adjust  or  cause  to  be 
adjusted  any  engine  parameter  which 
the  Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  {  86.084-^(e)(l).  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  §  86.084-22(e)(3)(ii), 
prior  to  the  performance  of  any  tests. 
However,  if  the  idle  speed  parameter  is 
tj^one  which  the  Administrator  has 
determined  to  be  subject  to  adjustment, 
the  Administrator  shall  not  adjust  it  to 
any  setting  which  causes  a  lower  engine 
idle  speed  than  would  have  been 
possible  within  the  physically 
adjustable  range  of  the  idle  speed 
parameter  if  the  manufacturer  had 
accumulated  125  hours  of  service  on  the 
engine  under  paragraph  (c)  of  this 
section,  all  pther  parameters  being 
identically  adjusted  for  the  purpose  of 
the  comparison.  The  Admin^trator,  in 
making  or  specifjring  such  adjustments, 
may  consider  the  effect  of  the  deviation 
from  the  manufacturer's  recommended 
setting  on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-duty  engines.  In  determining 
likelihood,  the  Administrator  may 
consider  factors  such  as,  but  not  limited 
to,  the  e^ect  of  the  adjustment  on  engine 
performance  characteristics  and 


stirveillance  information  ftom  similar  in> 
use  engines. 

(c)  1116  manufacturer  may  accumulate 
up  to  125  hours  of  service  on  each 
selected  engine  prior  to  performing 
exhaust  emission  testing.  Service 
accumulation  may  be  performed  in  any 
manner  the  manufacturer  desires. 

(1)  The  manufacturer  shall  accumulate 
service  at  a  minimum  rate  of  16  hours 
during  each  24  hour  period,  unless 
otherwise  provided  by  the 
Administrator. 

(2)  Service  accumulation  shall  be 
performed  on  a  sufficient  number  of  test 
engines  during  each  24  hour  period  to 
assure  that  the  number  of  engines  tested 
per  day  fulfills  the  requirements  of 
paragraph  (g)  of  this  section. 

(d)  No  maintenance  will  be  performed 
on  test  engines  after  selection  for  testing 
nor  will  any  test  engine  substitution  or 
replacement  be  allowed,  unless 
requested  of  the  Administrator  by  the 
manufacturer  and  approved  by  the 
Administrator  in  advance  of  the 
performance  of  any  maintenance  or 
engine  substitution. 

(e)  The  manufacturer  vkrill  be  allowed 
24  hours  to  ship  test  engines  from  the 
assembly  plant  or  associated  storage 
fadlify  to  the  test  facilify  if  the  test 
facility  is  not  located  at  or  in  close 
proximity  to  the  plant  or  storage  facility: 
Except,  'That  the  Administrator  may 
approve  more  time  based  upon  a  request 
by  the  manufacturer  accompanied  by  a 
satisfactory  justification. 

(f)  If  an  engine  is  incapable  of 
completing  the  service  accumulation  or 
emission  tests  because  of  engine 
malfunction,  the  manufacturer  may 
request  that  the  Administrator  authorize 
the  repair  or  replacement  of  the  engine. 
Any  replacement  engines  will  be 
selected  in  a  manner  prescribed  in  the 
test  order. 

(g)  Within  one  working  day  of  receipt 
of  Uie  test  order,  the  manufacturer  shall 
notify  the  Administrator  which  test 
facility  will  be  used  to  comply  with  the 
test  order.  If  no  test  cells  are  available 
at  a  desired  facility,  the  manufacturer 
must  provide  alternate  testing  capability 
satisfactory  to  the  Administrator. 

(1)  Heavy-dufy  engine  manufacturers 
with  projected  annual  sales  of  all  of  its 
heavy-dufy  engines  bound  for  the 
United  States  market  of  30,000  or 
greater,  as  made  in  their  respective 
Applications  for  Certification,  shall 
complete  emission  testing  at  their         ^^ 
testing  facilify  on  a  minimum  of  two 
engines  per  24  hour  period,  including 
voided  tests. 

(2)  Heavy-dufy  engine  manufacturers 
with  projected  annual  sales  of  all  of  its 
heavy-duty  engines  bound  for  the 
United  States  market  of  less  than  30.000. 
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as  made  in  their  respective  Applications 
for  Certification,  shall  complete 
emission  testing  at  their  testing  facility 
on  a  minimum  of  one  engine  per  24  hour 
period,  including  voided  tests. 

(3)  The  Administrator  may  approve  a 
longer  period  of  time  for  conducting 
emission  tests  based  upon  a  request  by 
a  manufacturer  accompanied  by  a 
satisfactory  justification. 

(h)  The  manufacturer  shall  perform 
test  engine  selection,  shipping, 
preparation,  servfce  accimiulation,  and 
testing  in  such  a  manner  as  to  assure 
that  the  audit  is  performed  in  an 
expeditious  manner. 

(i)  The  manufacturer  will  be  permitted 
to  retest  any  engines  tested  during  a 
Selective  Enforcement  Audit  once  a  fail 
decision  for  the  audit  has  been  reached 
in  accordance  with  S  86.1010-84(d] 
based  on  the  first  test  on  each  engine. 
Each  engine  can  be  tested  a  total  of 
three  times  but  they  all  must  be  tested 
the  same  number  of  times.  The 
manufacturer  may  accumulate 
additional  service  before  conducting  a 
retest  although  the  total  amount  of 
service  accumulation  on  each  engine 
prior  to  testing  shall  not  exceed  125 
hours. 


9M.100t-«4 

tMt  rMuHs. 


Calculation  and  reporting  of 


(a)  Initial  test  results  shall  be 
calculated  following  the  Federal  Test 
Procedure  specified  in  paragraph  (a]  of 
i  86.1008-84. 

(b)  Final  test  results  shall  be 
calculated  by  summing  the  initial  test 
results  derived  in  patagraph  (a)  of  this 
section  for  each  test  e^ine,  dividing  by 
the  number  of  tests  conducted  on  the 
engine,  and  rounding  in  accordance  with 
ASTM  E29-67  to  two  places  to  the  right 
of  the  decimal  point. 

(c)  FJnaJ  deteriorated  test  results.  (IJ 
The  final  deteriorated  test  results  for 
each  engine  tested  according  to  Subpart 
D,  N  or  P  of  this  Part  shall  be  calculated 
by  multiplying  the  final  test  results  by 
the  appropriate  deterioration  factor, 
derived  from  the  certification  process 
for  the  engine  family-control  system 
combination  and  model  year  for  the 
selected  configuration  to  which  the  test 
engine  belongs.  If  the  deterioration 
factor  computed  during  the  certification 
process  is  less  than  one.  that 
deterioration  factor  will  be  one. 

(2)  The  final  deteriorated  test  results 
for  each  engine  tested  according  to 
Subpart  I  of  this  Part  shall  be  calculated 
by  adding  the  appropriate  deterioration 
factor,  derived  from  the  certification 
process  for  the  engine  family-control 
system  combination  and  model  year  for 
the  selected  configuration  to  which  the 
test  engine  belongs,  to  the  final  test 


results.  If  the  deterioration  factor 
computed  during  the  certification 
process  is  less  than  zero,  that 
deterioration  factor  will  be  zero. 

(3)  The  final  deteriorated  test  results 
shall  be  rounded,  in  accordance  with 
ASTM  E29-67,  to  the  number  of  decimal 
places  contained  in  the  appropriate 
standard. 

(d)  Within  five  working  days  after 
completion  of  testing  of  all  engines 
pursuant  to  a  test  order,  the 
manufacturer  shall  submit  to  the 
Administrator  a  report  which  shall 
include  the  following: 

(1)  The  location  and  description  of  the 
manufacturer's  exhaust  emission  test 
facilities  which  were  utilized  to  conduct 
testing  reported  pursuant  to  this  section. 

(2)  The  applicable  standards  against 
which  the  engines  were  tested. 

(3)  Deterioration  factors  for  the  engine 
family  to  which  the  selected 
configuration  belongs. 

(4)  A  description  of  the  engine  and 
any  emission  related  component 
selection  method  used. 

(5)  For  each  test  conducted, 

(i)  Test  engine  description,  including: 

(A)  Configuration  and  engine  family 
identification, 

(B)  Year,  make,  and  build  date, 

(C)  Engine  identification  number,  and 

(D)  Number  of  hours  of  service 
accumulated  on  engine  prior  to  testing. 

(ii)  Location  where  service 
accumulation  was  conducted  and 
-description  of  accumulation  procedure 
and  schedule. 

(ill)  Test  number,  date,  initial  test 
results  before  and  after  rounding,  final 
test  results  and  final  deteriorated  test 
results  for  all  exhaust  emission  tests, 
whether  valid  or  invalid,  and  the  reason 
for  invalidation,  if  applicable. 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance,  and/or  testing  which  was 
performed  on  the  test  engine  and  has 
not  been  reported  pursuant  to  any  other 
paragraph  of  this  subpart  and  will  not 
be  performed  on  all  other  production 
engines. 

(v)  Where  a  replacement  engine  was 
authorized  by  the  Administrator,  the 
reason  for  the  replacement  and  the 
information  in  paragraph  (d)(5](iii)  of 
t^is  section,  if  any.  for  the  replacement 
dbgine. 

(vi]  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  new 
heavy-duty  engines  being  manufactured 
by  the  manufacturer  do  in  fact  conform 
with  the  regulations  with  respect  to 
which  the  certificate  of  conformity  was 
issued. 

(6)  The  following  statement  and 
endorsement:  This  report  is  submitted 


pursuant  to  section  206  and  section  208 
of  the  Clean  Air  Act.  All  testing  for 
which  data  is  reported  herein  was 
conducted  in  strict  conformance  with 
applicable  regulations  under  40  CFR 
Part  86  et  seq.  All  the  data  reported 
herein  is  a  true  and  accurate 
representation  of  such  testing.  All  other 
information  reported  herein  is.  to  the 
best  of 
Company  name 


knowledge,  true  and  accurate.  I  am 
aware  of  the  penalties  associated  with 
violations  of  the  Clean  Air  Act  and  the 
regulations  thereunder. 
Authorized  company  representative  


SS6.1010-84  CompRanc*  with  aocaptabia 
quality  level  and  pasaing  and  faUng  criteria 
for  Selective  Enforcement  Audita. 

(a)  The  prescribed  acceptable  quality 
level  is  10  percent. 

(b)  A  failed  engine  is  one  whose  final 
deteriorated  test  results  pursuant  to 

S  86.1009-84(c),  for  one  or  more  of  the 
appUcable  exhaust  pollutants,  exceed 
the  applicable  emission  standard. 

(c)  The  manufacturer  shall  test 
engines  comprising  the  test  saimple  until 
a  pass  decision  is  reached  for  all 
pollutants  or  a  fail  decision  is  reached 
for  one  pollutant.  A  pass  decision  is 
reached  when  the  cumulative  number  of 
failed  engines,  as  defined  in  paragraph 
(b)  of  this  section,  for  each  pollutant  is 
less  than  or  equal  to  the  pass  decision 
number  appropriate  to  the  cumulative 
number  of  engines  tested.  A  fail  decision 
is  reached  when  the  cumulative  number 
of  failed  engines  for  one  or  more 
pollutants  is  greater  than  or  equal  to  the 
fail  decision  number  appropriate  to  the 
cumulative  number  of  engines  tested. 
The  pass  and  fail  decision  numbers 
associated  with  the  cumulative  number 
of  engines  tested  shall  be  determined  by 
use  of  the  tables  in  Appendix  X  of  this 
part  appropriate  for  the  annual 
projected  sales  as  made  by  the 
manufacturer  in  its  Application  for 
Certification.  In  the  Tables  in  Appendix 
X.  sampling  plan  "stage"  refers  to  the 
cumulative  number  of  engines  tested. 
Once  a  pass  or  fail  decision  has  been 
made  for  a  particular  pollutant,  the 
number  of  engines  whose  final 
deteriorated  test  results  exceed  the 
emission  standard  for  that  pollutant 
shall  not  be  considered  any  further  for 
the  purposes  of  the  audit. 

(d)  Passing  or  failing  of  an  SEA  audit 
takes  place  when  the  decision  is  made 
on  the  last  engine  required  to  make  a 
decision  under  paragraph  (c)  of  this  , 
section. 

(e)  The  Administrator  may  terminate 
testing  earlier  than  required  in 
paragraph  (c)  of  this  section.    • 

(f)  [Reserved] 
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(g)  [Reserved] 

§86.1011-84   [Reeerved] 

S  86.1012-84    Suapenalon  and  revocation 
of  certificates  of  conformity. 

(a)  The  certificate  of  conformity  is 
suspended  with  respect  to  any  engine 
falling  pursuant  to  paragraph  (b)  of 

§  86.1010-64  effective  from  the  time  that 
testing  of  that  engine  is  completed. 

(b)  The  Administrator  may  suspend 
the  certificate  of  conformity  for  a 
configuration  which  does  not  pass  an 
SEA,  pursuant  to  paragraph  S  86.1010- 
84(c),  based  on  the  first  test  or  all  tests 
conducted  on  each  engine.  This 
suspension  shall  not  occur  before  ten 
days  after  falliire  to  pass  the  audit. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  If  the  results  of  testing  pursuant  to 
these  regulations  indicate  ttiat  engines 
of  a  particular  configuration  produced  at 
one  plant  of  a  manufacturer  do  not 
conform  to  the  regulations  with  respect 
to  which  the  certificate  of  conformity 
was  issued,  the  Administrator  may 
suspend  the  certificate  of  conformity 
with  respect  to  that  configuration  for 
engines  manufactured  by  the 
manufacturer  at  all  other  points. 

(f)  [Reserved] 

(g)  The  Administrator  will  notify  the 
manufacturer  in  vmting  of  any 
suspension  or  revocation  of  a  certificate 
of  conformity  in  whole  or  in  part 
Except,  That  the  certificate  is 
immediately  suspended  with  respect  to 
any  failed  engines  as  provided  for  in 
paragraph  (a)  of  this  section. 

(h)  The  Administrator  may  revoke  a 
corticate  of  conformity  for  a 
configuration  when  the  certificate  has 
been  suspended  pursuant  to  paragraph 
(b),  (c)  or  (e)  of  this  section  if  the 
proposed  remedy  for  the  nonconformity, 
as  reported  by  the  manufacturer  to  the 
Administrator,  is  one  requiring  a  design 
change  or  changes  to  the  engine  and/or 
emission  control  system  as  described  in 
the  Application  for  Certification  of  the 
affected  configuration. 

(1)  Once  a  certificate  has  been 
suspended  for  a  failed  engine  as 
provided  for  in  paragraph  (a)  of  this 
section,  the  manufacturer  must  take  the 
following  actions: 

(1)  Before  the  certificate  is  reinstated 
for  that  failed  engine, 

(i)  Remedy  the  nonconformity,  and 
(11)  Demonstrate  that  the  engine 
conforms  to  the  applicable  standards  by 
retesting  the  engine  in  accordance  with 
these  regulations. 

(2)  Submit  a  written  report  to  the 
Administrator,  within  five  working  days 
after  successful  completion  of  testing  on 
the  failed  engine,  which  contains  a 


description  of  the  remedy  and  test 
results  for  each  engine  in  addition  to 
I  other  information  Uiat  may  be  required    > 
by  this  regulation. 

(j)  Once  a  certificate  for  a  failed 
configuration  has  been  suspended 
pursuant  to  paragraph  (b).  (c)  or  (e)  of 
this  section,  the  manufactiu«r  must  take 
the  following  actions  before  the 
Administrator  will  consider  reinsteting 
such  certificate: 

(1)  Submit  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
engines,  describes  the  proposed  remedy, 
including  a  description  of  any  proposed 
quality  control  and/or  quality  assurance 
measures  to  be  taken  by  the 
manufacturer  to  prevent  future 
occurrences  of  the  problem,  and  states 
the  date  on  which  the  remedies  will  be 
implemented,  and 

(2)  Demonstrate  that  the  engine 
configuration  for  which  the  certificate  of 
conformity  has  been  suspended  does  in 
fact  comply  with  these  regulations  by 
testing  engines  selected  from  normal 
production  runs  of  that  engine 
configuration,  at  the  plant(s)  or 
associated  storage  facilities  specified  by 
the  Administrator,  in  accordance  with 
the  conditions  specified  In  the  Initial  test 
order;  Except,  That  if  the  manufacturer 
elects  to  continue  testing  Individual 
engines  after  suspension  of  a  certificate, 
the  certificate  is  reinstated  for  any 
engine  actually  determined  to  be  in 
conformance  with  the  applicable 
standards  through  testing  in  accordance 
with  the  applicable  test  procedures: 
Provided,  That  the  Administrator  has 
not  revoked  the  certificate  pursuant  to 
paragraph  (h)  of  this  section. 

(k)  Once  the  certificate  has  been 
revoked  for  a  configuration  and  the 
manufacturer  desires  to  continue 
introduction  into  commerce  of  such 
configuration,  the  following  actions  shall 
be  taken  before  the  Administrator  will 
consider  reissuing  such  certificate: 

(1)  If  the  Administrator  determines 
that  the  proposed  change  or  changes  in 
engine  design  may  have  an  effect  on 
emission  performance  deterioration,  he 
shall  so  notify  the  manufacturer  within 
five  (5)  workhig  days  after  receipt  of  the 
report  In  paragraph  (h)  of  this  section, 
whether  subsequent  testing  under  this 
subpart  will  be  sufficient  to  evaluate  the 
proposed  change  or  changes  or  whether 
additional  testing  will  be  required. 

(2)  After  implementing  the  change  or 
changes  intended  to  remedy  the 
nonconformity,  the  manufacturer  shall 
demonstrate  Uiat  the  engine 
configuration  for  which  the  certificate  of 
conformity  was  revoked  does  in  fact 
conform  with  these  regulations  by 
testlng<engines  selected  from  normal 


production  runs  of  that  engine 
configuration  in  accordance  with  the 
conditions  specified  in  the  initial  test 
order.  This  testing  will  be  considered  by 
the  Administrator  to  satisfy  the  testing 
requirements  of  §  86.078-32  or  S  86.079- 
33  if  the  Administrator  had  so  notified 
the  manufactiu^r.  If  the  subsequent 
audit  results  in  passing  of  the  audit  at 
the  level  of  the  stendards,  the 
Administrator  will  reissue  or  amend  the 
certificate,  as  the  case  may  be,  to 
include  that  configuration:  Provided, 
That  the  manufacturer  has  satisfied  the 
testing  requirements  specified  pursuant 
to  paragraph  (j)(2)  of  this  section.  If  the 
subsequent  audit  is  failed,  the 
revocation  shall  remain  in  effect  Any 
design  change  approvals  under  this 
subpart  shall  be  limited  to  the 
configuration  affected  by  the  test  order. 

(1)  At  any  time  subsequent  to  an  initial 
suspension  of  a  certificate  of  conformity 
for  a  test  engine  pursuant  to  paragraph 
(a)  of  this  section,  but  not  later  than 
fifteen  (15)  days  or  such  other  period  as 
may  be  allowed  by  the  Adminisffator 
after  notification  of  the  Admin^trator's 
decision  to  suspend  or  revoke  i 
certificate  of  conformify  in  whole  o7 
part  pursuant  to  paragraphs  (b),  (c).  (d). 
(e)  or  (h)  of  this  section,  a  manufacturer 
may  request  a  hearing  as  to  whether  the 
tests  have  been  properly  conducted  or 
any  sampling  methods  have  been 
properly  applied. 

(m)  After  the  Administrator  suspends 
or  revokes  a  certificate  of  conformity 
pursuant  to  this  section  or  notifies  a 
manufacturer  of  his  intent  to  suspend, 
revoke  or  void  a  certificate  of 
conformify  under  paragraph  S  86.084- 
30(e).  and  prior  to  the  commencement  of 
a  hearing  under  §  86.1014-64,  if  the 
manufacturer  demonstrates  to  the 
Administrator's  satisfaction  that  the 
d^sion  to  suspend,  revoke  or  void  the 
certificate  was  based  on  erroneous 
information,  the  Administrator  shall 
reinstate  the  certificate. 

(n)  To  permit  a  manufacturer  to  avoid 
storing  non-test  engines  when 
conducting  an  audit  of  a  configuration 
subsequent  to  suspension  or  revocation 
of  the  certificate  of  conformity  for  that 
configuration  resulting  from  failure  of  an 
SEA,  it  may  request  that  the 
Administrator  conditionally  reinstate 
the  certificate  for  that  configuration.  The 
Administrator  may  reinstete  the 
certificate  subject  to  the  condition  that 
the  manufacturer  consents  to  recall  all    , 
engines  of  that  configuration  produced 
&x>m  the  time  the  certificate  is 
conditionally  reinstated  if  the 
configuration  fails  the  subsequent  audit 
at  the  level  of  the  standard  and  to 
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remedy  any  nonconformity  at  no 
expense  to  the  owner. 

S86.1013-S4    [RMarved.] 


§06.1O14-«4  Hearings  on  suspension, 
revocation  and  voiding  of  certificate  of 
conformity. 

*  [ai^  Applicability.  The  procedures 
prescribed  by  this  section  shall  apply 
whenever  a  manufacturer  requests  a 
hearing  pursuant  to  S  86.084-30(e)(6](i). 
§  86.084-30(e){7).  or  5  86.1012-«4(1). 

(b)  Definitions.  The  following 
definitions  shall  be  applicable  to  this 
section: 

(1)  "Hearing  Clerk"  shall  mean  the 
Hearing  Clerk  of  the  EnvironmenteJ 
Protection  Agency. 

(2)  "Manufacturer"  refers  to  a  '^ 
manufacturer  contesting  a  suspension  or 
revocation  order  directed  at  the 
manufacturer.                        I 

(3)  "Party"  shall  include  the  Agency 
and  the  manufacturer. 

(4)  "Presiding  Officer"  shall  mean  an 
Administrative  Law  Judge  appointed 
pursuant  to  5  U.S.C.  3105  (see  also  5  CFR 
Part  930  as  amended). 

(5)  "Judicial  Officer"  shall  mean  an 
officer  or  employee  of  the  Agency 
appointed  as  a  Judicial  Officer  by  the 
Administrator  pursuant  to  this  section 
who  shall  meet  the  qualifications  and 
perform  functions  as  follows: 

(i)  Officer — there  may  be  designated 
for  the  purposes  of  this  section  one  or 
more  Judicial  Officers.  As  work  requires, 
there  may  be  a  Judicial  Officer 
designated  to  act  for  the  purposes  of  a 
particular  case. 

(ii)  Qualifications — a  Judicial  Officer 
may  be  a  permanent  or  temporary 
employee  of  the  Agency  who  performs 
other  duties  for  the  Agency.  Such 
Judicial  Officer  shall  not  be  employed 
by  the  Office  of  Enforcement  or  have 
any  connection  with  the  preparation  or 
presentation  of  evidence  for  a  hearing 
held  pursuant  to  this  subpart.  The 
Judicial  Officer  shall  be  a  graduate  of  an 
accredited  law  school  and  a  member  in 
good  standing  of  a  recognized  Bar 
Association  of  any  state  or  the  District 
of  Columbia. 

(iii)  Functions — the  Administrator 
may  consult  with  Judicial  Officer  or 
delegate  all  or  part  of  his  authority  to 
act  in  a  given  case  under  this  section  to 
a  Judicial  Officer:  Provided,  That  this 
delegation  shall  not  preclude  the  Judicial 
Officer  bom  referring  any  motion  or 
case  to  the  Administrator  when  the 
Judicial  Officer  determines  such  referral 
to  be  appropriate. 

(c)  Request  for  public  hearing. 

(1)  If  the  manufacturer  disagrees  with 
the  Administrator's  decision  to  suspend. 


revoke  or  void  a  certificate  or  disputes 
the  basis  for  an  automatic  suspension 
pursuant  to  §  86.1012-84(a),  he  may 
request  a  public  hearing  as  described  in 
this  section.  Requests  for  such  a  hearing 
shall  be  filed  with  the  Administrator  not 
later  than  15  days  after  the 
Administrator's  notification  of  his 
decision  to  suspend  or  revoke  unless 
otherwise  specified  by  the 
Administrator.  Two  copies  of  such 
request  shall  simultaneously  be  served 
upon  the  Director  of  the  Mobile  Source 
Enforcement  Division  and  two  copies 
filed  with  the  Hearing  Clerk.  Failure  of 
the  manufacturer  to  request  a  hearing 
within  the  time  provided  shall  constitute 
a  waiver  of  his  right  to  such  a  hearing. 
Subsequent  to  the  expiration  of  the 
period  for  requesting  a  hearing  as  a 
right,  the  Administrator  may,  in  his 
discretion  and  ^or  good  cause  shown, 
grant  the  manufactiu-er  a  hearing  to 
contest  the  suspension  or  revocation. 

(2)  The  request  for  a  public  hearing 
shall  contain: 

(i)  A  statement  as  to  which  engine 
configuration  is  to  be  the  subject  of  the 
hearing; 

(ii)  A  concise  statement  of  the  issues 
to  be  raised  by  the  manufacturer  at  the 
hearing:  Provided,  however,  That  in  the 
case  of  the  hearing  requested  under 
S  86.1012-64(1).  the  hearing  shall  be 
restricted  to  the  following  issues: 

(A)  Whether  tests  have  been  properly 
conducted,  spetiifically,  whether  the 
t^sts  were  conducted  in  accordance 
with  applicable  regulations  under  this 
part  and  whether  test  equipment  was 
properly  calibrated  and  functioning;  and 

(B)  Whether  sampling  plans  have 
been  properly  applied,  specifically, 
whether  sampling  procedures  specified 
in  Appendix  X  were  followed  and 
whether  there  exists  a  basis  for 
distinguishing  engines  produced  at 
plants  other  than  the  one  fi-om  which 
engines  were  selected  for  testing  which 
would  invalidate  the  Administrator's 
decision  under  §  86.1012-64(e). 

(iii)  A  statement  specifying  reasons 
the  manufacturer  believes  he  will 
prevail  on  the  merits  of  each  of  the 
issues  so  raised;  and 

(iv)  A  summary  of  the  evidence  which 
supports  the  manufacturer's  position  on 
each  of  the  issues  so  raised. 

(3)  A  copy  of  all  requests  for  public 
hearings  shall  be  kept  on  file  in  the 
Office  of  the  Hearing  Clerk  and  shall  be 
made  available  to  the  public  during 
Agency  business  hours. 

(d)  Summary  decision. 

(1)  In  the  case  of  a  hearing  requested 
under  S  86.1012-83(1),  when  it  clearly 
appears  fi'om  the  data  and  other 
information  contained  in  the  request  for 
a  hearing  that  there  is  no  genuine  and 


substantial  question  of  fact  with  respect 
to  the  issues  specified  in  §  86:1014- 
84(c)(2)(ii),  the  Administrator  will  enter 
an  order  denying  the  request  for  a 
hearing  and  reaffirming  the  original 
decision  to  suspend  or  revoke  a 
certificate  of  conformity,  if  such  decision 
has  been  made  pursuant  to  §  86.1012- 
84(g)  at  any  time  prior  to  the  decision  to 
deny  the  request  for  a  hearing. 

(2)  In  the  case  of  a  hearing  requested 
under  §  86.084-30(e)(6)(i),  to  challenge  a 
proposed  suspension  of  a  certificate  of 
conformity  for  the  reasons  specified  in 

S  86.084-30  (e)(l)(i)  or  (e)(l)(ii).  when  it 
clearly  appears  from  the  data  and  other 
information  contained  in  the  request  for 
a  hearing  that  there  is  no  genuine  and 
substantial  question  of  fact  with  respect 
to  Ihe  issue  of  whether  the  refusal  to 
comply  with  the  provisions  of  a  test 
order  or  any  other  requirement  of 
S  86.1003-84  was  caused  by  conditions 
and  circumstances  outside  the  control  of 
the  manufacturer,  the  Administrator  will 
enter  an  order  denying  the  request  for  a 
hearing  and  suspending  the  certificate  of 
conformity. 

(3)  Any  order  issued  under  paragraphs 
(d)(1)  or  (d)(2)  of  this  section  shall  have 
the  force  and  effect  of  a  final  decision  of 
the  Administrator,  as  issued  pursuant  to 
paragraph  (w)(4)  of  this  section. 

(4)  If  the  Administrator  determines 
that  a  genuine  and  substantial  question 
of  fact  does  exist  with  respect  to  any  of 
the  issues  referred  to  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section,  he  shall 
grant  the  request  for  a  hearing  and 
publish  a  notice  of  public  hearing  in 
accordance  with  paragraph  (h)  of  this 
section. 

(e)  Filing  and  service. 

(1)  An  original  and  two  copies  of  all 
documents  or  papers  required  or 
permitted  to  be  filed  pursuant  to  this 
section  shall  be  filed  with  the  Hearing 
Clerk.  Filing  shall  be  deemed  timely  if 
mailed,  as  determined  by  the  postmark, 
to  the  Hearing  Clerk  within  the  time 
allowed  by  this  section.  If  filing  is  to  be 
accomplished  by  mailing,  the  documents 
shall  be  sent  to  the  address  set  forth  in 
the  notice  of  public  hearing  as  described 
in  paragraph  (h)  of  this  section. 

(2)  To  the  maximum  extent  possible, 
testimony  shall  be  presented  in  written 
form.  Copies  of  written  testimony  shall 
be  served  upon  all  parties  as  soon  as 
practicable  prior  to  the  start  of  the 
hearing.  A  certificate  of  service  shall  be 
provided  on  or  accompany  each 
document  or  paper  filed  with  the 
Hearing  Clerk.  Documents  to  be  served 
upon  the  Director  of  the  Mobile  Source 
Enforcement  Division  shall  be  sent  by 
registered  mail  to:  Director, 
Manufacturers  Operations  Division,  U.S. 
Environmental  Protection  Agency,  En- 
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340, 401 M  Street  SW..  Washington,  D.C 
20460. 

Service  by  registered  mail  is  complete 
upon  mailing. 

(f)  Time, 

(1)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  section, 
except  as  otherwise  provided,  the  day  of 
the  act  or  event  bom  which  the 
designated  period  of  time  begins  to  nm 
shall  not  be  included.  Satuurdays, 
Sundays,  and  Federal  legal  holidays 
shftll  be  included  in  computing  any  such 
period  allowed  for  the  filing  of  any 
document  or  paper,  except  that  when 
such  period  expires  on  a  Saturday, 
Sunday,  or  Federal  legal  holiday,  such 
period  shall  be  extended  to  include  the 
next  following  business  day. 

(2)  A  prescribed  period  of  time  within 
which  a  party  is  required  or  permitted  to 
do  an  act  shall  be  computed  from  the 
time  of  service,  except  that  when  service 
is  accomplished  by  mail,  three  days 
shall  be  added  to  the  prescribed  period. 

(g)  Consolidation.  The  Administrator 
or  the  Presiding  Officer  in  his  discretion 
may  consolidate  two  or  more 
proceedings  to  be  held  under  this 
section  for  the  purpose  of  resolving  one 
or  more  issues  whenever  it  appears  that 
such  consolidation  will  expedite  or 
simplify  consideration  of  such  issues. 
Consolidation  shall  not  affect  the  right 
of  any  party  to  raise  issues  that  could 
have  been  raised  if  consolidation  had 
not  occured. 

(h)  Notice  of  public  hearings.  Notice 
of  a  public  hearing  under  this  section 
shall  be  given  by  publication  in  the 
Federal  Register  and  by  such  other 
means  as  the  Administrator  finds 
appropriate  to  provide  notice  to  the 
public.  To  the  extent  possible  hearings 
under  this  section  shall  be  scheduled  to 
commence  within  14  days  of  receipt  of 
the  application  in  paragraph  (c)  of  this 
section. 

(i)  Amicus  curiae.  Persons  not  parties 
to  the  proceeding  wishing  to  file  briefs 
may  do  so  by  leave  of  the  Presiding 
Officer  granted  on  motion.  A  motion  for 
leave  shall  identify  the  interest  of  the 
applicant  and  shall  state  the  reasons 
why  the  proposed  amicus  brief  is 
desirable. 

(j)  Presiding  Officer.  The  Presiding 
Officer  shall  have  the  duty  to  conduct  a 
fair  and  impartial  hearing  in  accordance 
with  5  U.S.C.  sections  554,  556  and  557 
and  to  take  all  necessary  action  to  avoid 
delay  in  the  disposition  of  the 
proceedings  and  to  maintain  order.  He 
shall  have  all  power  consistent  with 
Agency  rule  and  with  the 
Administrative  Procedure  Act  necessary 
to  this  end,  including  the  following: 

(1)  To  administer  oaths  and 
affirHMtioDs; 


(2)  To  rule  upon  offers  of  proof  and 
exclude  irrelevant  or  repetitious 
material: 

(3)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(4)  To  hold  conferences  for 
simplification  of  the  issues  or  any  other 
proper  purpose; 

(5)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  such  proceedings; 

(6)  "ro  require  the  submission  of  direct 
testimony  in  written  form  with  or 
without  affidavit  whenever,  in  the 
opinion  of  the  Presiding  Officer,  oral 
testimony  is  not  necessary  for  full  and 
true  disclosure  of  the  facts; 

(7)  To  enforce  agreements  and  orders 
requiring  access  as  authorized  by  law; 

(8)  To  require  the  filing  of  briefs  on 
any  matter  on  which  he  is  required  to 
rule; 

(9)  To  require  any  party  or  any 
witness,  during  the  course  of  the 
hearing,  to  state  his  position  on  any        • 
issue; 

(10)  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(11)  To  make  decisions  or  recommend 
decisions  to  resolve  the  disputed  issues 
on  the  record  of  the  hearing; 

(12)  To  issue,  upon  good  cause  shown, 
protective  orders  as  described  in 
paragraph  (n)  of  this  section. 

(k)  Conferences.  (1)  At  the  descretion 
of  the  Presiding  Officer,  conferences 
may  be  held  prior  to  or  during  any 
hearing.  The  Presiding  Officer  shall 
direct  the  Hearing  Clerk  to  notify  all 
parties  of  the  time  and  location  of  any 
such  conference.  At  the  descretion  of 
the  Presiding  Officer,  persons  other  than 
parties  may  attend.  At  a  conference  the 
Presiding  Officer  may: 

(i)  Obtain  stipulations  and 
admissions,  receive  requests  and  order 
depositions  to  be  taken,  identify 
disputed  issues  of  fact  and  law,  and 
require  or  allow  the  submission  of 
written  testimony  bom  any  witness  or 
party; 

(ii)  Set  a  hearing  schedule  for  as  many 
of  the  following  as  are  deemed 
necessary  by  the  Presiding  Officer 

(A)  Oral  and  written  statements; 

(B)  Submission  of  written  direct 
testimony  as  required  or  authorized  by 
the  Presiding  Officer 

(C)  Oral  direct  and  cross-examination 
of  a  witness  where  necessary  as 
prescribed  in  paragraph  (p)  of  this 
section;  and 

(D)  Oral  argument,  if  appropriate, 
(iii)  Identify  matters  of  which  official 

notice  may  be  taken; 

(iv)  Consider  limitation  of  the  number 
of  expert  and  otha  witnesses; 


(v)  Consider  the  procedure  to  be 
followed  at  the  hearing:  and 

(vi)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  the  issue. 

(2)  The  results  of  any  oonference 
including  all  stipulations  shaU.  if  not 
transcribed,  be  summarized  in  writing 
by  the  Presiding  Officer  and  made  part 
of  the  record. 

(1)  Primary  discovery  (exchange  of 
witness  lists  and  documents).  (1)  At  a 
prehearing  conference  or  within  some 
reasonable  time  set  by  the  Presiding 
Officer  prior  to  the  hearing,  each  parfy 
shall  make  available  to  the  other  parties 
the  names  of  the  expert  and  other 
witnesses  the  party  expects  to  call, 
together  with  a  brief  summary  of  their 
expected  testimony  and  a  list  of  all 
documents  and  exhibits  which  the  party 
expects  to  introduce  into  evidence. 
Thereafter,  witnesses,  documents,  or  - 
exhibits  may  be  added  and  summaries 
of  expected  testimony  amended  upon 
motion  by  a  party. 

(2)  The  Presiding  Officer,  may,  upon 
motion  by  a  party  or  other  person.  anlH 
for  good  cause  shown,  by  order 

(i)  restricr  or  defer  disclosure  by  a 
party  of  the  name  of  a  witness  or  a 
narrative  summary  of  the  expected 
testimony  of  a  witness,  and 

(ii)  prescribe  other  appropriate 
measures  to  protect  a  witness.  Any 
party  affected  by  any  such  action  shall 
have  an  adequate  opportunify,  once  he 
learns  the  name  of  a  witness  and 
obtains  the  narrative  summary  of  his 
expected  testimony,  to  prepare  for  the 
presentation  of  his  case. 

(m)  Other  discovery.  (1)  Except  as  so 
provided  by  paragraph  (1)  of  this  section, 
further  discovery,  under  this  paragraph, 
shall  be  permitted  only  upon 
determination  by  the  Presiding  Officer 

(i)  That  such  discovery  will  not  in  any 
way  unreasonably  delay  the  proceeding; 

(ii)  That  the  information  to  be 
obtained  is  not  obtainable  voluntarily; 
and 

(iii)  That  such  information  has 
significant  probative  value.  The 
Presiding  Officer  shall  be  guided  by  the 
procedures  set  forth  in  the  Federal  Rules 
of  Civil  Procedure,  where  practicable, 
and  the  precedents  thereunder,  except 
that  noidiscovery  shall  be  undertaken 
except  upon  order  of  the  Presiding 
Officer  or  upon  agreement  of  the  parties. 

(2)  The  Presiding  Officer  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that 

(i)  The  information  sought  cannot  be 
obtained  by  alternative  methods;  or 

(ii)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
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preserved,  for  presentation  by  a  witness 
at  the  hearing. 

(3)  Anyjparty  to  the  proceeding 
desiring  an  order  of  discovery  shall 
make  a  motion  or  motions  therefor.  Such 
a  motion  shall  set  forth:  ? 

(i)  The  circumstances  warranting  the 
taking  of  the  discovery; 

(ii)  The  nature  of  the  information 
expected  to  be  discovered;  and 

(ill)  The  proposed  time  and  place 
where  it  will  be  taken.  If  the  F^siding 
Officer  determines  the  motion  should  be 
granted,  he  shall  issue  an  order  for  the 
taking  of  such  discovery  together  with 
the  conditions  and  terms  thereof. 

(4)  Failure  to  comply  with  an  order 
issued  pursuant  to  this  paragraph  may 
lead  to  the  inference  that  the 
information  to  be  discovered  would  be 
adverse  to  the  person  or  party  from  . 
whom  the  information  was  sought 

(n)  Protective  orders,  in  camera 
proceedings.  (1)  Upon  motion  by  a  part 
or  by  the  person  from  whom  discovery 
is  sought,  and  upon  a  showing  by  the 
movant  that  the  disclosure  of  the 
information  to  bfe  discovered,  or  a 
particular  part  thereof  (other  than 
emission  data},  would  resulnn  methods 
or  processes  entitled  to  protection  as 
trade  secrets  of  such  person  being 
divulged,  the  Presiding  Officer  may 
enter  a  protective  order  with  respect  to 
such  material.  Any  protective  order 
shall  contain  such  terms  governing  the 
treatment  of  the  information  as  may  be 
appropriate  under  the  circumstances  to 
prevent  disclosure  outside  the  hearing: 
Provided,  That  the  order  shall  state  that 
the  material  shall  be  filed  separately 
from  other  evidence  and  exhibits  in  the 
hearing.  Disclosure  shall  be  limited  to 
parties  to  the  hearing,  their  counsel  and 
relevant  technical  consultants,  and 
authorized  representatives  of  the  United 
States  concerned  with  carrying  out  the 
Act.  Except  in  the  case  of  the 
government,  disclosure  may  be  limited 
to  counsel  for  parties  who  shall  not 
disclose  such  information  to  the  parties 
themselves.  Except  in  the  case  of  the 
government,  disclosure  to  a  party  or  his 
counsel  shall  be  conditioned  on 
execution  of  a  sworn  statement  that  no 
disclosure  of  the  information  will  be 
made  to  persons  not  entitled  to  receive 
it  under  the  terms  of  the  protective 
order.  (No  such  provision  is  necessary 
where  government  employees  are 
concerned  because  disclosure  by  them 
is  subject  to  the  terms  of  18  U.S.C.  1905.) 

(2)(i)  A  party  or  person  seeking  a 
protective  order  may  be  permitted  to 
make  all  or  part  of  the  required  showing 
in  camera.  A  record  shall  b«  made  of 
such  in  camera  proceedings.  If  the 
Presiding  Officer  enters  a  protective 
order  following  a  showing  in  camera. 


the  record  of  such  showing  shall  be 
sealed  and  preserved  and  made 
available  to  the  Agency  or  court  in  the 
event  of  appeal. 

(ii)  Attendance  at  any  in  camera 
proceeding  may  be  limited  to  the 
Presiding  Officer,  the  Agency,  and  the 
person  or  party  seeking  the  protective 
order. 

(3)  Any  party,  subject  to  the  terms  and 
conditions  of  any  protective  order  issues 
pursuant  to  paragraph  (n)(l)  of  this 
section,  desiring  for  the  presentation  of 
his  case  to  make  use  of  any  in  camera 
documents  or  testimony  shall  make 
appHcation  to  the  Presiding  Officer  by 
motion  setting  forth  the  justification 

.  therefor.  The  Presiding  Officer,  in 
granting  any  such  motion,  shall  enter  an 
order  protecting  the  rights  of  the 
affected  persons  and  parties  and 
preventing  unnecessary  disclosure  of 
such  information,  including  the 
presentation  of  such  information  and 
oral  testimony  and  cross-examination 
concerning  it  in  executive  session,  as  in 
his  discretion  is  necessary  and 
practicable. 

(4)  In  the  submittal  of  proposed 
findings,  briefs,  or  other  papers,  counsel 
for  all  parties  shall  make  a  good  faith 
attempt  to  refrain  from  disclosing  the 
specific  details  of  in  camera  documents 
and  testimony.  This  shall  not  preclude 
references  in  such  proposed  findings, 
briefs,  or  other  papers  to  such 
documents  or  testimony  including 
generalized  statements  based  on  their 
contents.  To  the  extent  that  counsel 
considers  it  necessary  to  include 
specific  details  in  their  presentation, 
such  data  shall  be  incorporated  in 
sepju-ate  proposed  findings,  briefs,  or 
other  papers  marked  "confidential", 
which  shall  become  part  of  the  in 
camera  record. 

(o)  Motions.  (1)  All  motions,  except 
those  made  orally  during  the  course  of 
the  hearing,  shall  be  in  writing  and  shall 
state  with  particularity  the  grounds 
therefor,  shall  set  forth  the  relief  or 
order  sought,  and  shall  be  filed  with  the 
Hearing  Clerk  and  served  upon  all 
parties. 

(2)  Within  such  time  as  may  be  fixed 
by  the  Administrator,  the  judicial 
officer,  or  the  Presiding  Officer,  as 
appropriate,  any  party  may  serve  and 
file  an  answer  to  the  motion.  The 
movant  shall,  if  requested  by  the 
Administrator,  the  judicial  officer,  or  the 
Presiding  Officer,  as  appropriate,  serve 
and  file  reply  papers,  within  the  time  set 
by  the  request. 

(3)  The  Presiding  Officer  shall  rule 
upon  all  motions  filed  or  made  prior  to 
the  filing  of  his  decision  or  accelerated 
decision,  as  appropriate.  The 
Administrator  or  the  judicial  officer,  as 


appropriate,  shall  rule  upon  all  motions 
filed  prior  to  the  appointment  of  a 
Presiding  Officer  and  all  motions  filed 
after  the  filing  of  the  decision  of  the 
Presiding  Officer  or  accelerated 
decision.  Oral  argument  of  motions  will 
be  permitted  only  if  the  Presiding 
Officer,  the  Administrator  or  the  judicial 
officer,  as  appropriate,  deems  it 
necessary. 

(p)  Evidence.  (1)  The  official 
transcripts  and  exhibits,  together  with 
all  papers  and  requests  filed  in  the 
proceeding,  shall  constitute  the  record. 
Immaterial  or  irrelevant  parts  of  an 
admissible  document  shall  be 
segregated  and  excluded  so  far  as 
practicable.  Documents  or  parts  thereof 
subject  to  a  protective  order  under 
paragraph  (n)  of  this  section  shall  be 
segregated.  Evidence  may  be  received  at 
the  hearing  even  though  inadmissible 
under  the  rules  of  evidence  applicable  to 
judicial  proceedings.  The  weight  to  be 
given  evidence  shall  be^etermined  by 
its  reliability  and  probatiV^^^ralue. 

(2)  The  Presiding  Officer  shall  allow 
the  parties  to  examine  and  cross- 
examine  a  witness  to  the  extent  that 
such  examination  and  cross- 
examination  is  necessary  for  a  full  and 
true  disclosure  of  the  facts. 

(3)  Rulings  of  the  Presiding  Officer  on 
the  admissibility  of  evidence,  the 
propriety  of  examination  and  cross- 
examination  and  other  procedural 
matters  shall  appear  in  the  record. 

(4)  Parties  shall  automatically  be  . 
presumed  to  have  taken  exception  to  an 
adverse  ruling. 

(q)  Record.  (1)  Hearings  shall  be 
stenographically  reported  and 
transcribed  and  the  original  transcripts 
shall  be  part  of  the  record  and  the  sole 
official  transcript.  Copies  of  the  record 
shall  be  filed  with  the  Hearing  Clerk  and 
made  available  during  Agency  business 
hours  for  public  inspection.  Any  person 
desuing  a  copy  of  the  record  of  the 
hearing  or  any  part  thereof,  except  as 
provided  in  paragraph  (n)  of  this  section, 
shall  be  entitled  to  the  same  upon 
payment  of  the  cost  thereof. 

(2)  The  official  transcripts  and 
exhibits,  together  with  all  papers  and 
requests  filed  in  the  proceeding,  shall 
constitute  the  record. 

(r)  Proposed  findings,  conclusions.  (1) 
Within  4  days  of  the  close  of  the 
reception  of  evidence,  or  within  such 
longer  time  as  may  be  fixed  by  the 
Presiding  Officer,  any  party  may  submit 
for  the  consideration  of  the  Presiding 
Officer  proposed  findings  of  fact, 
conclusions  of  law,  and  proposed  order, 
together  with  reasons  therefor  and 
briefs  in  support  thereof.  Such  proposals 
shall  be  in  writing,  shall  be  served  upon 
all  parties,  and  shall  contain  adequate 


references  to  the  record  and  authorities 
relied  upon. 

(2)  The  record  shall  show  the 
Presiding  Officer's  ruling  on  the 
proposed  findings  and  conclusions 
except  when  his  order  disposing  of  the 
proceeding  otherwise  informs  the 
parties  of  the  action  taken  by  him 
thereon. 

(s)  Decision  of  the  Presiding  Officer. 
(1)  Unless  extended  by  the 
Administrator,  the  Presiding  Officer 
shall  issue  and  file  with  the  Hearing 
Clerk  his  decision  within  14  days  (or 
within  7  days  in  the  case  of  a  hearing 
requested  under  §  86.1012-84(1])  after 
the  period  for  filing  proposed  findings  as 
provided  for  in  paragraph  (r)  of  this 
section  has  expired. 

(2)  The  Presiding  Officer's  decision 
shall  become  the  decision  of  the 
Administrator 

(i)  when  no  notice  of  intention  to 
appeal  as  described  in  paragraphs  (t) 
and  (u)  of  this  section  is  filed,  10  days 
after  issuance  thereof,  unless  in  the 
interim  the  Administrator  shall  have 
taken  action  to  review  or  stay  the 
effective  date  of  the  decision;  or 

(ii)  when  a  notice  of  intention  to 
appeal  is  fUed  but  the  appeal  is  not 
perfected  as  required  by  paragraph  (t)  or 
(u)  of  this  section,  5  days  after  the 
period  allowed  for  p.erfecUon  of  an 
appeal  has  expired  unless  within  that  5 
day  period,  the  Administrator  shall  have 
taken  action  to  review  or  stay  the 
effective  date  of  the  decision. 

(3)  The  Presiding  Officer's  decision 
shall  include  a  statement  of  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  ail  the  material 
issues  of  fact  or  law  presented  on  the 
record  and  an  appropriate  rule  or  order. 
Such  decision  shall  be  supported  by 
substantial  evidence  and  based  upon  a 
consideration  of  the  whole  record. 

(4)  At  any  time  prior  to  the  issuance  of 
his  decision,  the  i'residing  Officer  may 
reopen  the  proceeding  for  the  reception 
of  further  evidence.  Except  for  the 
correction  of  clerical  errors,  the. 
jurisdiction  of  the  Presiding  Officer  is 
terminated  upon  the  issuance  of  his 
decision. 

(t)  Appeal  from  the  decision  of  the 
Presiding  Officer.  (1)  Any  party  to  a 
proceeding  may  appeal  the  Presiding 
Officer's  decision  to  the  Administrator: 
Provided,  That  within  10  days  after 
issuance  of  the  Presiding  Officer's 
decision  such  party  files  a  notice  of 
intention  to  appeal  and  an  appeal  brief 
within  20  days  of  such  decision. 

(2)  When  an  appeal  is  taken  from  the 
decision  of  the  Presiding  Officer,  any 
party  may  file  a  brief  with  respect  to 
such  appeal.  The  brief  shall  be  filed 


within  15  days  of  the  date  of  the  filing  of 
the  appellant's  brief. 

(3]  Any  brief  filed  pursuant  to  this 
paragraph  shall  contain  in  the  order 
indicated,  the  following: 

(i)  A  subject  index  of  the  matter  in  the 
brief,  with  page  references,  and  a  table 
of  cases  (alphabetically  arranged), 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto; 

(ii)  A  specification  of  the  issues 
intended  to  be  urged;  provided, 
however,  that  in  the  case  of  a  hearing 
requested  under  §  86.1012-84(1],  the 
brief  shall  be  restricted  to  the  issues 
specified  in  paragraph  (c)(2](ii]  of  this 
section; 

(iii)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
issue,  with  specific  page  references  to 
the  record  and  the  legal  or  other 
material  relied  upon;  and 

(iv)  A  proposed  order  for  the 
Administrator's  consideration  if 
different  from  the  order  contained  in  the 
Presiding  Officer's  decision. 

(4)  No  brief  in  excess  of  40  pages  shall 
be  filed  without  leave  of  the 
Administrator. 

(5)  QrgLargument  will  be  allowed 
only  in  the  discretion  of  the 
Administrator. 

(u)  Summary  appeal.  (1)  In  the  case  of 
a  hearing  requested  under  §  86.1012- 
84(1],  any  appeal  taken  from  the 
decision  of  the  Presiding  Officer  shall  be 
conducted  under  this  paragraph. 

(2)  Any  party  to  the  proceeding  may 
appeal  the  Presiding  Officer's  decision 
to  the  Administrator  by  filing  a  notice  of 
appeal  within  10  days. 

(3)  The  notice  of  appeal  shall  be  in  the 
form  of  a  brief,  and  shall  conform  to  the 
requirements  of  paragraph  (t)(3)  of  this 
section. 

(4)  Within  10  days  after  a  notice  of 
appeal  from  the  decision  of  the  Presiding 
Officer  is  filed  under  this  paragraph,  any 
party  may  file  a  brief  with  respect  to 
such  appeal. 

(5)  No  brief  in  excess  of  15  pages  shall 
be  filed  without  leave  of  the 
Administrator. 

(v)  Review  of  the  Presiding  Officer's 
decision  in  the  absence  of  appeal.  (1)  If, 
after  the  expiration  of  the  period  for 
taking  appeal  as  provided  for  by 
paragraphs  (t)  or  (u)  of  this  secti^on,  no 
notice  of  intention  to  appeal  the 
decision  of  the  Presiding  Officer  has 
been  filed,  or  if  filed,  not  perfected,  the 
Hearing  Clerk  shall  so  notify  the 
Administrator. 

(2)  The  Administrator,  upon  receipt  of 
notice  from  the  Hearing  Clerk  that  no 
notice  of  intention  to  appeal  has  been 
filed,  or  if  filed,  not  perfected  pursuant 
to  paragraphs  (t)  or  (u)  of  this  section, 


may,  on  his  own  motion,  within  the  time 
limits  specified  in  paragraph  (s)(2]  of 
this  section,  review  the  decision  of  the  - 
Presiding  Officer.  Notice  of  the  intention 
of  the  Administrator  to  review  the 
decision  of  the  Presiding  Officer  shall  be 
given  to  all  parties  and  shall  set  forth 
the  scope  of  such  review  and  the  issues 
which  shall  be  considered  and  shall 
make  provision  for  filing  of  briefs. 

(w)  Decision  of  appeal  or  review.  (1) 
Upon  appeal  from  or  review  of  the 
Presiding  Officer's  decision,  the 
Administrator  shall  consider  such  parts 
of  the  record  as  are  cited  or  as  maybe 
necessary  to  resolve  the  issues 
presented  and  in  addition  shall  to  the 
extent  necessary  or  desirable,  exercise 
all  the  powers  which  he  could  have 
exercised  if  he  had  presided  at  the 
hearing. 

(2)  In  rendering  his  decision,  the 
Administrator  shall  adopt,  modify  or  set 
aside  the  findings,  conclusions,  and 
order  contained  in  the  decision  of  the 
Presiding  Officer  and  shall  set  forth  in 
his  decision  a  statement  of  the  reasons 
or  basis  for  his  action. 

(3)  In  those  cases  where  the 
Administrator  belieyes  diat  he  should 
have  further  information  or  additional 
views  of  the  parties  as  to  the  form  and 
content  of  the  rule  or  order  to  be  issued, 
the  Administrator,  in  his  discretion,  may 
withhold  final  action  pending  the  receipt 
of  such  additional  information  or  views, 
or  may  remand  the  case  to  the  Presiding 
Officer.  'i 

(4)  Any  decision  rendered  under  this       1, 
paragraph  which  completes  disposition 

of  a  case  shall  be  a  final  decision  of  the 
Administrator. 

(x)  Reconsideration.  (1)  Within 
twenty  (20)  days  after  issuance  of  the 
Administrator's  decision,  any  party  may 
file  with  the  Administrator  a  petition  for 
reconsideration  of  such  decision,  setting 
forth  the  relief  desired  and  the  grounds 
in  support  thereof.  Any  petition  filed 
under  this  subsection  must  be  confined 
to  new  questions  raised  by  the  decision 
or  final  order  and  upon  which  the 
petitioner  had  no  opportunity  to  argue 
before  the  Presiding  Officer  or  the 
Administrator.  Provided,  however.  That 
in  the  case  of  a  hearing  requested  under 
§  86.1012-84(1)  such  new  questions  shall 
be  limited  to  the  issues  specified  in 
paragraph  (c)(2)(ii)  of  this  section. 

(2)  Any  party  desiring  to  oppose  such 
a  petition  shall  file  an  answer  thereto 
within  ten  (10)  days  after  the  filing  of  the 
petition.  The  filing  of  a  petition  for 
reconsideration  shall  not  operate  to  stay 
the  effective  date  of  the  decision  or 
order  or  to  toll  die  running  of  any 
statutory  time  period  affecting  such 
decision  or  order  unless  specifically  so 
ordered  by  the  Administrator. 


•*■ 
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(y)  Accelerated  decision,  dismissal 
(1)  llie  Presiding  Officer,  upon  motion  of 
any  party  or  sua  sponte.  may  at  any 
time  render  an  accelerated  decision  in 
favor  of  the  Agency  or  the  manufacturer 
as  to  all  or  any  part  of  the  proceeding, 
without  further  hearing  or  upon  such 
limited  additional  evidence  such  as 
affidavits  as  he  may  require,  or  dismiss 
any  party  with  prejudice,  for  any  of  the 
following  reasons: 

(i)  Failure  to  state  a  claim  upon  which 
relief  can  be  granted,  or  direct  or 
collateral  estoppel; 

(ii)  The  lack  of  any  genuine  issue  of 
material  fact  causing  a  party  to  be 
entitled  to  judgment  as  a  matter  of  law; 
or 

(iii)  Such  other  and  further  reasons  as 
are  just  including  specifically  failure  to 
obey  a  procedural  order  of  the  Presiding 
Officer. 

(2)  If  under  this  paragraph  an 
accelerated  decision  is  issued  as  to  all 
the  issues  and  claims  joined  in  the 
proceeding,  the  decision  shall  be  treated 
for  the  purposes  of  these  procedures  as 
the  decision  of  the  Presiding  Officer  as 
provided  in  paragraph  (s)  of  this  section. 

(3)  If  imder  this  paragraph,  judgment 
is  rendered  on  less  than  all  issues  or 
claims  in  the  proceeding,  the  Presiding 
Officer  shall  determine  what  material 
facts  exist  without  substantial 
controversy  and  what  material  facts  are 
actually  and  in  good  faith  controverted. 
He  shall  thereupon  issue  an  order 
specifying  the  facts  which  appear 
without  substantial  controversy,  and  the 
issues  and  claims  upon  which  the 
hearing  will  proceed. 

(z)  Conclusion  of  hearing.  (1)  If.  after 
the  expiration  of  the  period  for  taking  an 
appeal  as  provided  for  by  paragraphs  (t) 
and  (u)  of  this  section,  no  appeal  has 
been  taken  from  the  I^esiding  Officer's 
decision,  and  after  the  expiration  of  the 
period  for  review  by  the  Administrator 
on  his  own  motion  as  provided  for  by 
paragraph  (v]  of  this  section,  the 
Administrator  does  not  move  to  review     » 
such  decision,  the  hearing  will  be 
deemed  to  have  ended  at  the  expiration 
of  all  periods  allowed  for  such  appeal 
and  review. 

(2)  If  an  appeal  of  the  Presiding 
Officer's  decision  is  taken  pursuant  to 
paragraph  (t)  and  (u)  of  this  section,  or 
if,  hi  the  absence  of  such  appeal  the 
Administrator  moves  to  review  the 
decision  of  the  Presiding  Officer 
pursuant  to  paragraph  (v)  of  this  section, 
the  hearing  will  be  deemed  to  have 
ended  upon  the  rendering  of  a  final 
decision  by  the  Administrator. 

[aa]  Judicial  review.  (1)  The 
Administrator  hereby  designates  the 
General  Counsel,  Environmental 
Protection  Agency  as  the  officer  upon 


whom  copy  of  any  petition  for  judicial 
review  shall  be  served.  Such  officer 
shall  be  responsible  for  filing  in  the 
court  the  record  on  which  the  order  of 
the  Administrator  is  based. 

(2)  Before  forwarding  the  record  to  the 
coiul.  the  Agency  shall  advise  the 
petitioner  of  costs  of  preparing  it  and  as 
soon  as  payment  to  cover  fees  is  made, 
shall  forward  the  record  to  the  court ' 

23.  Part  86  is  amended  by  adding 
Appendix  X  as  follows: 
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(1)  Test  sample  passing  not  permitted  at 
this  stage. 

(2)  Test  sample  failure  not  permitted  at  this 
stage. 
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(1)  Test  sample  passing  not  permitted  at 
this  stage. 

(2)  Test  sample  failure  not  pennitted  at  this 
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30.                        _ 

31 „     „.        

32 

33. 

^ 

as.....'. ■ 

aa 

-'7 

38 

39 

40 

41..                                       

49 

43 ,        , 

44 

45 . 

48             

47.        _       

48 

49. 

60 _ 

(1) 
(1) 
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(1)  Test  sample  passing  not  permitted  at 
this  stage. 

(2)  Test  sample  failure  not  permitted  at  this 
stage. 

TaUtti-Sanple  Plan  tor  Code  Letter  IT 
(Sample  inapeclion  criteria] 


Stage 


Pass  Na       Fal  No. 


1 

2 

,40 

(2) 
(?) 

3« .       ._    _ 

4 _ 

5 

6 

7 

8 

9 

10 

11  

12 _. 

13..._ 

14  ; 

15 

16 

17. 

18    .- 

19 

20 



21 

22 . 

99 

?4      

25. _        _ 

26.. 

27 ;; 

28 



29 

.10  

31 

32...              .      

33... 

34 „ 

-IS           ,,^        

!W 

37 

38 

39 



40 

41 „ 

42 

43 ._ 

44  .„    

45 

46 

47 

4«           

49 

SO . 

51 . 

52 

53 .„ 



54 

55 

«R                

?7 r 

58 .     .. 

59 

60 • 



(1)  Test  sample  passing  not  pernUtted  at 
ihis  stage. 

(2).  Test  sample  failure  not  permitted  at  this 
stage. 

24.  A  new  Subpart  N  is  added  to  Part 
86  and  reads  as  follows: 

Subpart  N— Emission  Regulations  For  New 
Gasoline-Fueled  and  Diesel  Heavy-Duty 
Engines;  Gaseous  Exhaust  Test  Procedures 

86.1301-84 
86.1302-84 
86.1303-84 
86.1304-84 
86.1305-84 

subpart 
86.1306-64    Equipment  required  and 

specifications:  overview. 


Scope;  appU^bility. 

Definitions.      ~~- — 

Abbreviabons. 

Section  numbering;  construction. 

Introduction;  structure  of 


86.1307-M    [Reserved] 

86.1306-84    Dynamometer  and  engine  - 

equipment  specifications. 
86.1309-84    Exhaust  gas  sampling  system; 

gasoline-fueled  engines. 
86.1310-84    Exhaust  gas  sampling  and 

analytical  system:  diesel  engines. 
86.1311-84    Exhaust  gas  analytical  system; 

CVS  bag  sample. 
86.1312-84    [Reserved] 
88.1313-84    Fuel  specifications. 
86.1314-84    Analytical  gases. 
86.1315-84    [Reserved] 
86.1316-84    Calibrations:  fivqueocy  and 

overview. 
8&1317-64    [Reserved] 
86.1318-84    Engine  dynamometer 

calibrations. 
86.1319-84    CVS  calibration.     ' 
86.1320-84    [Reserved] 
86.1321-84    Hydrocarbon  analyzer 

calibration. 
86.1322-84    Carbon  monoxide  analyzer 

calibration. 
86.1323-84    Oxides  of  nitrogen  analyzer 

calibration. 
86.1324-64    Carbon  dioxide  analyzer 

calibration. 
86.1325-84    [Reserved] 
86.132&-64    Calibration  of  other  equipment 
86.1327-84    Engine  dynamometer  test 

procedures;  overview. 
86.1328-84    [Reserved] 
86.1329-84    [Reserved] 
86.1330-84    Test  sequence:  general 

requirements. 
86.1331-84    [Reserved] 
88.1332-84    Engine  mapping  procedures. 
88.1333-84    Transient  test  cycle  generation. 
86.1334-84    Pre-test  engine  and 

dynamometer  preparation. 
86.1335-84    Optional  forced  cool-down 

procedure. 
86.1336-84    Engine  starting  and  restarting. 
86.1337-84    Engine  dynamometer  test  run. 
86.1338-84    Emission  measurement  accuracy. 
88.1339-84    [Reserved] 
86.1340-84    Exhaust  sample  analysis. 
88.1341-84    Test  cycle  validation  criteria. 
86.1342-84    Calculations;  exhaust  emissions. 
88.1343-84    [Reserved] 
86.1344-84    Information  required. 

Authority:  Sees.  202,  206,  207,  208.  301(a)  of 
the  Clean  Air  Act;  as  amended.  42  U.S.C. 
7521,  7524.  7541,  7542  and  7601. 

Subpart  N— Emission  Regulations  for 
New  Gasoline-Fueled  and  Diesel 
Heavy-Duty  Engines;  Gaseous  Exhaust 
Test  Procedures 

§86.1301-84    Scope;  appltcabinty. 

This  subpart  contains  gaseous 
emission  test  procedures  for  gasoline- 
fueled  and  diesel  heavy-duty  engines.  It 
applies  to  1984  and  later  model  years. 

§86.1302-82    Definitions. 

The  definitions  in  §  86.064-2  apply  to 
this  subpart 

§66.1303-84    Abbreviations. 

The  abbreviations  in  §  66.084-3  apply 
to  this  subpart. 


186.1304-84    Section  numbering; 
constniction. 

(a)  The  model  year  of  initial 
applicability  is  indicated  by  the  section 
number.  The  two  digits  following  the 
hyphen  designate  the  first  model  year 
for  which  a  section  is  effective.  A 
section  remains  effective  until 
superseded. 

Example:  Section  §  86.1311-84  applies  to 
die  1984  and  subsequent  model  years  until 
superseded.  If  a  section  {  86.1311-68  is 
promulgated  it  would  take  efiect  beginning 
with  the  1988  model  year  {  86.1311-84  would 
apply  to  model  years  1984  through  1987. 

(b)  A  section  reference  without  a 
model  year  suffix  refers  to  the  section 
applicable  for  the  appropriate  model 
year. 

(c)  Unless  mdicated,  all  provisions  in 
this  subpart  apply  to  both  gasoline- 
fueled  and  diesel  heavy-duty  engines. 

§86.1306-84    introduction;  structure  Of 
sul>parL 

(a)  This  subpart  describes  the 
equipment  required  and  the  procedures 
to  follow  in  order  to  perform  exhaust 
emission  tests  on  gasoline-fueled  and 
diesel  heavy-duty  engines.  Subpart  A 
sets  forth  the  testing  requirements  and 
test  intervals  necessary  to  comply  with 
EPA  certification  procedures. 

[b]  Four  topics  are  addressed  hi  this 
subpart.  Sections  86.1306-84  through 
66.1315-84  set  forth  specifications  and 
equipment  requirements;  §§  86.1316-84 
through  86.1326-84  discuss  calibration 
methods  and  frequency;  test  procedures 
are  listed  in  §§  86.1327-84  through 
86.1341-84;  calculation  formulas  are 
found  in  §  66.1342-84;  data  requirements 
are  found  in  §  86.1344-64. 

§  86.1306-84    Equipment  required  and 
specifications;  overview. 

(a)  This  subpart  contains  procedures 
for  exhaust  emissions  tests  on  diesel  or 
gasoline-fueled  heavy-duty  engines. 
Equipment  required  and  specifications 
are  as  follows: 

(1)  Exhaust  emission  tests.  All  engines 
subject  to  this  subpart  are  tested  for 
exhaust  emissions.  Diesel  and  gasoline- 
fueled  engines  are  tested  identically 
with  the  exception  of  hydrocarbon 
measurements;  diesel  engines  require  a 
heated  hydrocarbon  detector,  §  86.1310- 
64.  Necessary  equipment  and 
specifications  appear  in  §§  86.1306-84 
through  86.1311-64. 

(2)  Fuel,  analytical  gas,  and  engine 
cycle  specifications.  Fuel  specifications 
for  exhaust  emission  testing  are 
specified  in  §  86.1313-64.  Analytical 
gases  are  specified  in  §  86.1314-84.  Tlie 
EPA  heavy-duty  transient  engines  cycles 
for  use  in  exhaust  testing  are  described 
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in  §  86.1333-64  and  specified  in 
Appendix  I. 

{66.1307-84    [RmwvwI] 

{66.1306-64    Oynamometor  and  engine 
equipment  spectficatlone. 

(a)  Engine  dynamometer.  The  engine 
dynamometer  system  must  be  capable 
of  controlling  engine  torque  and  rpm 
simultaneously  over  tremsient  cycles. 
The  transient  torque  and  rpm  schedules 
described  in  §  66.1333-64  and  specified 
Appendix  I  (f  and  g)  must  be  followed 
within  the  accuracy  requirements 
specified  in  S  86.1341-84.  In  addition,  to 
these  general  requirements,  the 
dynamometer  read  out  and  read  out 
signals  for  speed  and  torque  shall  meet 
the  following  accuracy  specifications: 
(1)  Engine  speed  shall  be  accurate  to 
within  2  percent  of  point  at  all  speeds. 

(2]  Engine  torque  at  the  flywheel  shall 
be  accniate  to  within  3  percent  of  point 
at  all  torque  settings  above  10  percent  of 
full-scale  of  the  torque  measuring 
device.  Below  10  percent  of  full-scale, 
the  torque  measuring  device  shall  have 
an  accuracy  of: 

(i]  '±2J5  ft.-lbs.,  if  the  full  scale  value 
is  550  ft-lbs.  or  less. 

(ii)  ±5  ft-lbs.,  if  the  full  scale  value  is 
1050  ft.-lbs.  or  less. 

(iii)  ±10  fL-lbs.,  if  the  full  scale  value 
is  greater  than  1050  ft.-lb8. 

(3)  Option:  Internal  dynamometer 
signals  (i.e.,  armature  current,  etc)  may 
be  used  for  torque  measurement 
provided  that  it  can  be  shown  that  the 
true  engine  flywheel  torque  during  the 
test  cycle  conforms  to  the  test  cycle 
values  as  specified  in  §  86.1333-64,  and 
if  the  technique  is  approved  in  advance 
by  the  Administrator.  The  Tninimnin 
requirement  for  the  Administrator's 
approval  would  include  compensation 
for  increased  or  decreased  flywheel 
torque  due  to  the  armature  inertia  during 
accelerations  and  decelerations  in  the 
test  cycle.  Engineering  data  and 
comparison  test  results  may  be  required. 

(b)  Cycle  verification  equipment.  In 
order  to  verify  that  the  test  pngine  has 
followed  the  test  cycle  correctly,  the 
dynamometer  read  out  signals  for  speed 
-and  torque  must  be  collected  in  a 
manner  that  allows  a  statistical' 
correlation  between  the  actual  engine 
performance  and  the  test  cycle  (See 
§  86.1341-84).  Normally  this  collection 
process  would  involve  conversion  of 
analog  dynamometer  signals  into  digital 
values  for  storage  in  a  computer.  The 
conversion  of  dynamometer  read  out 
values  into  values  (computer  or  other) 
that  are  used  to  evaluate  the  validity  of 
engine  performance  in  relation  to  the 
test  cycle  shall  be  performed  in  a 
manner  such  that: 


(1)  Speed  values  used  for  cycle 
evaluation  are  accurate  to  within  2 
percent  of  the  dynamometer  speed  read 
out  value. 

(2)  Engine  flywheel  torque  values  iised 
for  cycle  evaluation  are  accurate  to 
Within  3  percent  of  the  dynamometer 
torque  read  out  value. 

(c)  Option:  For  some  systems  it  may 
be  more  convenient  to  combine  the 
tolerances  in  paragraphs  (a)  and  (b)  of 
this  section.  This  is  permitted  if  the  root 
mean  square  method  (RK4S)  is  used.  The 
RMS  values  would  then  refer  to 
accuracy  in  relationship  to  true  value. 

(1)  Speed  values  used  for  cycle 
evaluation  shall  be  acciirate  to  within 
2.6  percent  of  true  value. 

(2)  Engine  flywheel  torque  value  used 
for  cycle  evaluation  shall  be  accurate  to 
within  4.2  percent  of  true  value. 

(d)  Speed  calibration  equipment  A 
60-toodi  (or  greater)  wheel  in 
combination  with  a  common  mode 
rejection  frequency  counter  is 
considered  an  absolute  standard  for 
engine  or  dynamometer  speed. 

(e)  Torque  calibration  equipment 
Two  techniques  are  allowed  for  torque 
calibration.  Alternate  techniques  may 
be  used  if  shown  to  be  equivalent,  aiul  if 
prior  approval  is  obtained  from  the 
Administrator. 

(1)  The  lever-arm  dead-weight 
technique  involves  the  placement  of 
known  weights  a  known  distance  bom 
the  center  of  rotation  of  the  torque 
measuring  device.  The  equipment 
required  «re: 

(i)  Calibration  weights.  A  minimum  of 
6  calibration  weights  for  each  range  of 
torque  measuring  device  used  are 
required.  The  weights  must  be 
approximately  equally  spaced  and  each 
must  be  acciu-ate  to  0.5  percent  of 
National  Bureau  of  Standards  weighte. 
Laboratories  located  in  foreign  countries 
may  certify  calibration  weights  to  local 
government  bureau  standards. 
Certification  of  weight  accuracy  by  state 
government  Bureau  of  Weights  and 
Measures  is  acceptable.  Effects  of 
changes  in  gravitational  constant  at  the 
test  site  may  be  accounted  for  if  desired. 

(ii)  A  lever  arm  with  a  minimum 
length  of  24  inches.  The  distance  from 
the  center  of  the  engine  torque 
measurement  device  to  the  point  of 
weight  application  shall  be  accurate  to 
within  0.010  inches.  The  arm  must  be 
balanced  or  the  hanging  torque  of  the 
arm  must  be  known  within  ±0.1  ft. -lbs. 

(2)  The  transfer  technique  involves  the 
use  of  a  master  load  cell  with  a  method 
of  loading  (usually  hydraulic)  the  torque 
measuring  device,  or  master  unit  that 
appUes  a  known  force  to  the  torque 
measiuing  device  based  on  piston  area 


and  pressure.  The  equipment  required 
are: 

(i)  A  master  load  cell  or  force 
application  unit  that  must  be  calibrated 
at  each  test  weight  specified  in 
paragraph  (e)(l)(i)  of  this  section  with 
known  weights  traceable  to  within  0.1 
percent  of  NBS  weights.  The  provision 
on  traceability  in  paragraph  (e)(lKi) 
apply  to  this  section.  The  overall 
accuracy  of  the  calibration  curve  of 
torque  applied  to  the  engine  torque 
sensor  as  determined  by  the  master 
units  shall  be  within  0.5  percent  of  true 
value.  Below  JO  percent  of  full  scale  of 
the  master  unit  the  calibration  curve  of 
torque  applied  to  the  engine  torque 
sensor  shall  be  accurate  to: 

(A)  ±0.5  ft.-lb8.  of  true  value  if  full 
scale  value  is  550  ft.-lbs.  or  less. 

(B)  ±1.0  ft.-lb8.  of  true  value  if  full 
scale  value  is  1050  ft.-lb8.  or  less. 

(C)  ±2.0  ft-lbs.  of  true  value  if  fiill 
scale  value  is  greater  than  1050  ft-lbs. 

(ii)  A  lever  arm  with  a  minimum 
length  of  24  inches.  The  distance  bom 
the  center  of  the  engine  torque 
measuring  device  to  the  point  of  force 
measurement  or  application  shall  be 
acciu-ate  to  within  0.010  inches.  The  ann 
must  be  baltmced  or  die  hanging  torque 
of  the  arm  must  be  known  within  ±0.1 
ft.-lbs. 

(iii)  Transfer  of  calibration  or  span 
from  a  dynomometer  "case"  torque 
value  to  the  engine  flywheel  torque 
measuring  device  is  permitted  only 
under  static  or  steady  state  conditions. 

(3)  Other  techniques  may  be  used  if 
shown  to  be  equivalent  and  if  approved 
by  the  Administrator. 

586.1309-64    Exhaust  gas  sampling 
system;  gasoline-fueled  engines. 

(a)(1)  General.  The  exhaust  gas 
sampling  system  is  designed  to  measure 
the  true  mass  emissions  of  engine 
exhaust  In  the  CVS  concept  of 
measuring  mass  emissions,  two 
conditions  must  be  satisfied:  the  total 
volume  of  the  mixture  of  exhaust  and 
dilution  air  must  be  measured,  and  a 
continuously  proportioned  sample  of 
volume  must  be  collected  for  analysis. 
Mass  emissions  are  determined  from  the 
sample  concentration  and  total  flow 
over  the  test  period.  The  sampling  and 
continuous  analysis  system  specified  in 
§  86.1310-84  for  diesel  engines  may  be 
used  for  testing  gasoline-fueled  engines 
if  the  ^sterns  meet  all  of  the 
requirements  for  such  systems  as 
specified  in  this  Subpart. 

(2)  Positive  displacement  pump.  The 
positive  displacement  pump — constant 
volume  sampler  (PDP-CVS),  Rgure  N83- 
1,  satisfies  the  first  condition  by 
metering  at  a  constant  temperature  and 
pressure  through  the  pump.  The  total 
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volume  is  measured  by  counting  the 

revolutions  made  by  the  calibrated  *  ^ 

positive  displacement  pump.  The  ^ 

proportional  sample  is  achieved  by  '  .  '     .  - 

sampling  at  a  constant  flow  rate. 

(3)  Critical  flow  venturi.  The 
operation  of  the  critical  flow  venturi-  •       t 

constant  volume  sampler  (CFV-CVS), 

Figure  N84-2,  is  based  upon  the  '  . 

principles  of  fluid  dynamics  associated  , 

writh  critical  flow.  The  CVF  system  is 
commonly  called  a  constant  volume 

system  (CVS)  even  though  the  flow  . 

varies.  It  would  be  more  proper  to  call 
the  critical  flow  venturi  (CFV)  system  a 
constant  proportion  sampling  system 
since  proportional  sampling  throughout 

temperatiire  excursions  is  maintained  by     '  ^  .  ■        ' 

use  of  a  small  CFV  in  the  sample  line. 
The  variable  mixture  flow  rate  is 
maintained  at  sonic  velocity,  which  is 
inversely  proportional  to  the  square  root 

of  the  gas  temperature,  and  is  computed  '  . 

continuously.  Since  the  pressure  and 

temperature  are  the  same  at  both  '  * 

venturi  inlets,  the  sample  volume  is 
proportional  to  the  total  volume.  '  '  • 

BiLUNQ  CODE  656(>-01-« 
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AMBIENT  AIR 


TO 

DILUTION  AIR 

SAMPLE  BAG(S) 


AIR  INLET 

FILTER 

(OPTIONAL) 


VEHICLE  r\ 

EXHAUST  |> 

INLET     ^ 


I 


EXHAUST 
SAMPLE  BAG(S) 


HEAT 
EXCHANGER 


PREHEATER 


A  i  k 

COOLANT 


fO^^-r 


POSITIVE  DISPLACEMENT 
PUMP 


MANOMETER 


^REVOLUTION 
J    COUNTER 
\     PICKUP 


(SEE  FIG.  N84-5  FOR  SYMBOL  LEGEND) 

FIGURE  N84-1  —  EXHAUST  GAS  SAMPLING  SYSTEM  PDP-CVS 

FOR  GASOLINE  FUELED  ENGINES 


TO 

EXHAUST 

SAMPLE  BAG(S) 


TO 

DILUTION  AIR 
SAMPLE  BAG(S) 


(SEE  FIG.  N84-5  FOR  SYMBOL  LEGEND) 

FIGURE  N84-2  —  EXHAUST  GAS  SAMPLING  SYSTEM  (CFV-CVS) 

FOR  GASOLINE  FUELED  ENGINES 
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(4)  Othersystems.  Other  sampling 
and/or  analytical  systems  including  the 
systems  described  in  §  86.1310-84  for 
diesel  engines  may  be  used  if  shown  to 
yield  equivalent  results,  and  if  approved 
in  advance  by  the  Administrator. 

(b)  Component  description.  PDP-CVS. 
The  PDP-CVS,  Figure  N84-1.  consists  of 
a  dilution  air  filter  and  mixing  assembly, 
heat  exchanger,  positive  displacement 
pump,  sampling  system,  and  associated 
valves,  pressure  and  temperatiire 
sensors.  The  PDP-CVS  shall  conform  to 
the  following  requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s]  of  the  engine  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamometer  engine  cycle  with 
no  connection  to  the  tailpipe(s]. 
(SampUng  systems  capable  of 
maintaining  the  static  pressure  to  within 
±1  inch  of  water  (0.25  kPa)  will  be  used 
by  the  Administrator  if  a  written  request 
substantiates  the  need  for  this  closer 
tolerance.) 

(2)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump,  shall 
be  within  ±10*  F  (5.6°  C)  of  the  designed 
operating  temperature  at  the  start  of  the 
test  The  designed  operating 
temperature  may  be  estimated  from  t& 
average  operating  temperature  bom» 
similar  tests.  The  gas  mixture 
temperature  variation  (after  the  heat 
exchanger]  during  the  entire  test  shall 
be  limited  to  ±10°  F  (5.6*  C)  from  its 
value  at  the  start  of  the  test.  The 
temperature  measuring  system  shall 
have  an  accuracy  and  precision  of 
±2"F(1.1*C). 

(3)  The  pressure  gauges  shall  have  an 
.acou-acy  and  precision  of  ±3  mm  Hg 
'(0.4kPa). 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  eliminate  water 
condensation  in  the  system. 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be 
sufficient  size  so  as  not  to  impede 
sample  Oow. 

(c)  Component  description,  CFV-CVS. 
The  CFV-CVS,  Figure  N84-2  consists  of 
a  dilution  air  filter  (optional)  and  mixing 
assembly,  optional  cyclonic  particulate 
separatorfs),  sampling  ventxui,  critical 
flow  venturi,  sampling  system,  and 
assorted  valves,  pressure  and 
temperatiu^  sensors. 

The  CFV-CVS  shall  conform  to  \he 
following  requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(s>df  the  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamometer  engine  cycle  with 
no  connection  to  the  tailpipe(s). 
(Sampling  systems  capable  of 


maintaining  the  static  pressure  to  within 
±1  inch  of  water  (0.25  kPa)  will  be  used 
by  the  Administrator  if  a  written  request 
substantiates  the  need  for  this  closer 
tolerance.) 

(2)  The  temperatiu*e  measuring  system 
shall  have  an  accuracy  and  precision  of 
±2'  F  (1.1°  C)  and  a  response  time  of 
0.100  seconds  to  62.5  percent  of  a 
temperature  change  (as  measured  in  hot 
siUcone  oil). 

(3)  The  pressure  measuring  system 
shall  have  an  accuracy  and  precision  of 
±3  nun  Hg  (0.4  kPa). 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  prevent  water 
condensation  in  the  system. 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede 
sample  flow. 

§86.1310-84    Exhaust  gas  aampHng  «Mi 
analytical  system;  diesal  engines. 

(a)  General.  The  exhaust  gas  sampling 
system  described  in  this  paragraph  is 
designed  to  measure  the  true  mass  of 
gaseous  emissions  in  the  exhaust  of 
heavy-duty  diesel  engines.  This  system 
utilizes  the  CVS  concept  (described  in 
S  86.1309-84)  of  measuring  mass 
emissions  of  N0„  CO,  and  COi.  A 
continuously  integrated  system  is 
required  for  HC  measurement,  and  is 
allowed  for  N0„  CO,  and  COi.  The 
mass  of  gaseous  emissions  is 
determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period.  General  requirements  are  as 
follows: 

(1)  This  sampling  system  requires  the 
use  of  a  PDP-CVS,  or  a  CFV-CVS  with 
heat  exchanger  or  with  electronic  flow 
compensation.  Figure  NB4-3  is  a 
schematic  drawing  of  the  PDP  system. 
Figure  N84-4  is  a  schematic  drawing  of 
the  CFV  system. 

(2)  The  HC  analytical  system  for 
diesel  engines  requires  a  heated  flame 
Ionization  detector  (HFID)  and  heated 
sample  system: 

(i)  The  HFID  sample  must  be  taken 
directly  from  the  diluted  exhaust  stream 
through  a  heated  probe  and  integrated 
continuously  over  the  test  cycle.  Unless 
compensation  for  varying  flow  is  made, 
the  tiFID  must  be  used  with  a  constant 
flow  system.to  insure  a  representative 
sample. 

(ii)  The  heated  probe  shall  be  located 
downstream  of  a  mixing  chamber  that 
provides  a  uniform  sample  distribution 
across  the  CVS  duct. 

(iii)  A  dilution  timnel  similar  to  those 
used  for  diesel  particulate  sampling  may 
be  used  as  a  mixing  chamber. 

(3)  Option: 

(i)  Continuously  integrated 
measurement  of  dilute  NO..  CO,  and 


COi  is  permitted;  however,  prior 
approval  of  the  Administrator  is 
required.  Test  results  will  be  required  as 
well  as  engineering  data  and  detailed 
system  specifications  to  gain  this 
approval.  Minimum  requirements  and 
technical  specifications  are  given  in 
paragraph  (b)(5)  of  this  section. 

(4)  Bag  sampling  (§  86.1309-84)  and 
analytical  (§  86.1311]  capabilities  as 
shown  in  N84-3  (or  Figure  N84-4)  are 
required  if  NO,,  CO,  or  COi  are  not 
measured  continuously. 

(5)  Since  various  configurations  can 
produce  equivalent  results,  exact 
conformance  with  these  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  to 
provide  additional  information  and 
coordinate  the  functions  of  the 
component  systems. 

(6)  Other  sampling  and/or  analytical 
systems  may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Component  description.  The 
components  necessary  for  diesel 
exhaust  samplmg  shall  meet  the 
following  requirements: 

(1)  The  PDP-CVS.  shall  conform  to  all 
of  the  requirements  listed  for  the 
exhaust  gas  PDP-CVS  (§  86.1309-84(b)). 
The  flow  capacity  of  the  CVS  must  be 
sufficient  to  maintam  the  diluted 
exhaust  stream  at  a  temperature  of 
375*  F  (191°  C)  of  less  at  the  samplmg 
zone. 

(2)  The  CFV-CVS  shall  conform  to  all 
of  the  requirements  listed  for  the 
exhaust  gas  CFV-CVS  (§  86.1309-84(c)). 
along  with  the  following  requirements. 

(i)  The  flow  capacity  of  the  CVS  must 
be  sufficient  to  mamtain  the  diluted 
exhaust  stream  at  a  temperatiu-e  of 
375°  F  (191°  C)  or  less  at  the  sampling 
zone. 

(ii)  A  heat  exchanger  or  electronic 
flow  compensator  is  required  (see  Flgiu-e 
N84-4). 

(3)  Continuous  HC  measurement 
system^ 

(i)  The  contmuous  HC  sample  system    ■ 
(as  shown  to  Figure  M84-3  or  N84-4) 
shall  be  an  "overflow  calibration  (or 
span]  gas"  type  system.  In  this  type  of 
system,  excess  span  or  calibration  gas 
/Spills  out  of  the  probe  during  calibration 
of  the  analyzer. 

(ii)  No  other  analyzers  may  draw  a 
sample  from  the  continuous  HC  sample 
probe,  line  or  system. 

(iii)  The  span,  calibration,  or 
background  sample  flow  rates  into  the 
sample  line  shall  be  between  190  and 
210  percent  of  the  HFID  analyzer  flow 
rate. 

(iv)  The  span,  calibration  or 
background  gases  shall  enter  the  heated 
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sample  line  no  farther  than  4  inches 
from  the  CVS  duct  or  dilution  jimnel 
outside  surface. 

(v)  The  continuous  hydrocarbon  probe 
shall  be: 

(A)  Installed  in  the  dilute  stream 
facing  upstream  at  a  point  whert  the 
dilution  air  and  exhaust  are  well  mixed. 

(B)  Sufficiently  distant  (radially]  fr^m 
other  probes  so  as  to  be  free  from  the 
influence  of  any  wakes  or  eddies 
produced  by  other  probes. 

(C)  Heated  and  insulated  over  the 
engine  length  to  maintain  a  375°  ±20°  F 
(191°±11'  C)  jva// temperature. 

(D)  0.5.  in  (1.27  cm)  minimiun  inside 
diameter. 

(E)  It  is  intended  that  the  total 
hydrocarbop  probe  be  free  from  cold 
spots  (i.e.,  free  from  spots  where  the 
probe  wall  temperature  is  less  than  355° 
F  (180°  C)]. 

(vi)  The  dilute  exhaust  gas  flowing  in 
thie  total  hydrocarbon  sample  system 
shalJJbe: 

(A)  At  375°±10'  F  (191°±6°  C) 
immediately  before  the  heated  filter. 
This  gas  temperature  will  be  determined 
by  a  temperature  sensor  located 
immediately  upstream  of  the  filter.  The 
s#bsor  shall  have  an  accuracy  and 
precision  of  ±2*  F  (1.1°  C). 

(B)  At  375°  ±10°  F  (191°  ±6°  C) 
immediately  before  the  HFID.  lliis^as 
temperature  will  be  determined  by  a 
temperature  sensor  located  at  the  exit  of 
the  heated  sample  line.  The  sensor  shall 
have  an  accuracy  and  precision  of  ±2° 
F  (1.1*  C). 

(C)  It  is  intended  that  the  dilute 
exhaust  gas  flowing  in  the  total 
hydrocarbon  sample  system  be  between 
365°  F  and  385°  F  (185°  C  and  197°  C)  gas 
temperatiu-e. 

(vii)  The  response  time  of  the 
continuous  measiuement  system  shall 
be: 

(A)  1.5  seconds  from  an  instantaneous 
step  change  at  the  probe  entrance  to  the 
analyzer  to  within  90  percent  of  the  step 
change. 

(B)  5.5.  seconds  from  an  instantaneous 
step  change  at  the  entrance  to  the 
sample  probe  or  overflow  span  gas  port 
to  within  90  percent  of  the  step  change. 

(C)  For  the  purpose  of  verification  of 
response  times,  the  step  change  shall  be 
at  least  60  percent  of  full-scale  chart 
deflection. 

(4)  Mixing  chamber. 

(i)  The  mixing  chamber  shall  be 
designed  to  fully  mix  the  dilution  air  and 
exhaust  gas  while  minimizing  HC  hang 
up  in  the  system  between  the  entrance 
of  the  exhaust  gas  into  the  system  and 
the  HC  sample  probe. 

(ii)  A  dilution  tunnel  similar  to  those 
used  for  diesel  particulate  testing  may 
be  used  as  a  mixing  chamber  (See 


Figures  N84-3  and  N84^).  It  shall  have 
the  following  criteria: 

(A)  The  tiumel  shall  be  of  sufficient 
size  to  permit  development  of  turbulent 
flow  (Reynold's  No.  >4000)  and 
complete  mixing*of  the  exhaust  and 
dilution  air  between  a  mixing  orifice; 

(B)  The  engine  exhaust  shall  be 
directed  downstream  at  the  point  where 
it  is  introduced  into  the  dilution  tunnel; 

(C)  At  least  18.0  inches  (45.7  cm)  in 
diameter;  " 

(D)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components; 

(E)  Electrically  grounded; 

(F)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  dilution 
tunnel  shall  be  sufficient  to  prevent 
water  condensation; 

(G)  The  continuous  hydrocarbon 
probe  shall  be  installed  in  the  dilution 
tuimel  facing  upstream  at  a  point  where 
the  dilution  air  and  exhaust  are  well 
mixed  (i.e..  approximately  10  timnel 
diameters  downstream  of  the  point 
where  the  exhaust  gas  enters  the 
dilution  tunnel); 

(H)  All  other  factors  of  the  continuous 
HC  measurement  system  paragraph 
(b)(3)  of  this  section,  shall  meet  the 
requirement  specified  in  this  subpart  for 
diesel  HC  measurement  systems. 

(5)  Optioned  continuously  integrated 
NOz,  CO,  and  CO*  measurement  system. 

(i)  The  sample  probe  shall: 

(A)  Be  in  the  same  plane  as  the 
continuous  HC  probe,  but  shall  be 
sufficiently  distant  (radially)  from  other 
probes  so  as  to  be  free  from  the 
influences  of  any  wakes  or  eddies 
produced  by  other  probes. 

(B)  Shall  face  upstream. 

(C)  Heated  and  insulated  over  the 
entire  length  to  prevent  water  4 
condensation,  minimum  temperatureu 
55°  C  (131°  F).  Sample  gas  temperature 
immediately  before  the  first  filter  in  the 
system  shall  be  at  least  55°  C  (131°  F). 

(ii)  The  continuous  NO,,  CO,  or  CO* 
sampling  and  analysis  system  shall 
conform  to  the  specifications  of  40  CFR 
Part  86,  Subpart  D  with  the  following 
exceptions  and  revisions: 

(A)  The  system  components  required 
to  be  heated  by  Subpart  D  need  only  be 
heated  to  prevent  water  condensation, 
the  minimum  temperature  allowed  is  55° 
C  (131°  F). 

(B)  The  system  response  defined  in 

i  86.329-79  shall  be  no  greater  than  S.5 
seconds.  Longer  response  time  may  be 
allowed  if  analysis  system  response 
time  is  coordinated  with  CVS  flow 
fluctuations,  is  shown  to  be  equivalent 
to  the  5.5  second  system,  and  if  prior 
approval  is  granted  by  the 
Administrator. 


(C)  Alternative  NO,  measurement 
techniques  outlined  in  {  86.348-79  are 
not  permitted  for  NO,  measurement  in 
this  Subpart. 

(D)  All  analytical  gases  shall  conform 
to  the  specifications  of  {  86.1314-84. 

(E)  Any  range  on  a  linear  analyzer, 
below  155  ppm  shall  have  and  use  a  ^ 
calibration  curve  conforming  to 

i  86.330-79. 

(F)  The  measurement  accuracy 
requirements  specified  in  S  86.338-79  art 
superseded  by  those  specified  in 

§  86.1338-84. 

(iii)  The  chart  deflections  of  analyzer* 
with  non-Unear  calibration  ciu^es  shall 
be  converted  to  concentration  values  by 
the  calibration  curve(s]  specified  in 
Subpart  D  (5  86.330-79)  before  flow 
correction  (if  used]  and  subsequent 
integration  takes  place. 

§86.1311-84    Exhaust  gas  analytical 
system.  CVS  bag  sample. 

(a)  Schematic  drawings.  Figure  N84-5 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system  used  for  analyzing 
CVS  bag  samples  from  either  gasoline- 
fueled  or  diesel  engines.  Since  various 
configwations  can  produce  accurate 
results,  exact  conformance  with  the 
drawing  is  not  required.  Additional 
components  such  as  instruments,  valves, 
solenoids,  piunps  and  svtntches  may  be 
used  to  provide  additional  information 
and  coordinate  the  functions  of  the 
component  systems. 

(b)  Major  component  description.  The 
analytical  system,  Figiu-e  N83-3,  consists 
of  a  fiame  ionization  detector  (FID)  for 
the  determination  of  hydrocarbons  , 
nondispersive  infrared  analyzers  (NDIR) 
for  the  determination  of  carbon 
monoxide  and  carbon  dioxide  and  a 
chemiluminescence  analyzer  (CL)  for  the 
determination  of  oxides  of  nitrogen. 

The  exhaust  gas  analytical  system 
shall  conform  to  the  follovnng 
requirements: 

(1)  The  CL  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before 
analysis.  Other  types  of  analyzers  may 
be  used  ge  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by 
the  Administrator. 
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FOR  DIESEL  HC  ANALYSIS 
SEE  FIGURE  N8 
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FIGURE  N84-5  EXHAUST  GAS  ANALYTICAL  SYSTEM 


(2)  llie  carbon  monoxide  (NDIR) 
analyzer  may  require  a  sample 
concUtioning  column  containing  CaSO«, 
or  indicating  silica  gel  to  remove  water 
vapor  and  containing  ascarite  to  remove 
carbon  dioxide  from  the  CO  analysis 
stream. 

(i)  If  CO  instruments  are  used  which 
are  essentially  free  of  COs  and  water 
vapor  interference,  the  use  of  the 
conditioning  column  may  be  deleted. 
(See  §  86.1322-84  and  §  86.1342-84.) 

(ii)  A  CO  instrument  will  b^ 
considered  to  be  essentially  free  of  COt 
and  water  vapor  interference  if  its 
r^sponse  to  a  mixture  of  3  percent  CO2 
in  Na  which  has  been  bubbled  through 
water  at  room  temperature  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  is 
less  than  1  percent  of  full  scale  CO 
concentration  on  ranges  above  300  ppm 
full  scale  or  less  than  3  ppm  on  ranges 
below  300  ppm  full  scale.  (See  §  86.1322- 
84.) 

[c]  Alternate  analytical  systems. 
Analysis  systems  meeting  the 
specifications  of  40  CFR  86,  Subpart  D 
may  be  used  for  testing  this  Subpart  (N) 
with  the  exception  of  5I  86.346-79  and 
86.347-79,  provided  that  the  Subpart  D 
systems  meet  the  specifications  of  this 
Subpart.  Heated  analyzers  may  be  used 
in  their  heated  configuration. 

(d)  Other  analyzers  and  equipment. 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

§86.1312-84    [Reserved] 

§  86.1313-84    Fuel  specifications. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Adminstrator  in  exhaust  emission 
testing.  Gasonne  having  the  following 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  by  the 
manufacturer  in  exhaust  testing,  except 
that  the  lead  and  octane  specifications 
do  not  apply. 

(2)  Gasoline  representative  of 
commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
For  leaded  gasoline  the  minimum  lead 
content  shall  be  1.4  grams  per  U.S. 
gallon,  except  that  where  the 
Administrator  determines  that  vehicles 
represented  by  a  test  vehicle  will  be 
operated  using  gasoline  of  different  lead 
content  than  tihat  prescribed  in  this 
paragraph,  he  may  consent  in  writing  to 
use/6f  a  gasoline  with  a  different  lead 


content.  The  octane  rating  of  the 
gasoline  used  shall  be  not  higher  than 
1.0  Research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  the  Research 
octane  number  minus  the  Motor  octane 
number.  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported  in 
accordance  with  §  86.084-21  {b)(3). 

(b)  Diesel  fuel.  (1)  The  diesel  fuels 
employed  for  testing  shall  be  clean  and 
bright,  with  pour  and  cloud  points 
adequate  for  operability.  The  diesel  fuel 
may  contain  nonmetalUc  additives  as 


follows:  Cetane  improver,  metal 
deactivator,  antioxidant  dehazer, 
antirust,  pour  depressant,  dye,  and 
dispersant. 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  in 
exhaust  emissions  testing.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer  commercially  designated 
as  "Type  1-D"  or  'Type  2^"  grade 
diesel  fuel  shall  be  used. 

(3)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  in 
service  accumulation.  The  grade  of 
diesel  fuel  recoihmended  by  the  engine 
manufactiu^r,  commercially  designated 
as  'Type  1-D"  or  'Type  2-D"  grade 
diesel  fuel  shall  be  used. 


ASTM 


UnlMded 


Octane,  researcti.  minimum 

Pb.  (organic),  gm/U.S.  gallon. 

Distillation  range: 

IBP.  •  F .. 

10  percent  point,  *  F 

SO  percerrt  point,  *  F 

90  percent  poirtt, '  F 

EP,  •  F  (maximum) 

Sulphur,  weight  percent  (max) 

Phosphonis,  gm/U.S.  gaion  (max).. 

RVP,  p«i _ 

Hydrocartxxi  composition: 


026M. 


Dae.. 

086.. 


066- 


066- 
066- 


D1266.— 


96 
•1.4 

75-96 
120-135 
200-230 

300-325 

416 

0.10 

0.01 

6.7-0.2 


93 

0.00-0.05 

75-06 

120-135 

200-230 

900-325 

415 

0.10 

0.005 

6.7-62 


Olefins,  percent  (max)— .-.— 

ni9io 

10 

95 

10 

Aeromatics,  percent  (max) « 

Saturates — ,- 

- 01319- 

piaia  

36 

■Minimum. 
'Remairxler. 

Item 

ASTM 

Typt1-D 

T*p«a-o 

Cetane .. 

Distillation  range: 
IBP  'F 


0613- 


46-54 


42-50 


10  percent  point  *F . 
80  percent  point  *F .. 
90  percent  point  'F ., 
EP.  'F 


Gravity,  "API 

TotalSuHur,  peroeht.. 


Hydrocarton  composition: 

Aromatics,  percent _ 

Parafins,  Naphthenes,  Olefins .. 

Flashpoint  'F  (minimum) 

Viscosity,  CentistoKes 


066 

330-390 

340-400 

066 

370-430 

400-460 

066 

410-480 

470-540 

066 _._ 

460-520 

550-610 

066 

500-560 

seo-660 

0267 

40-44 

33-37 

01 20  or 

0.05-0.20 

Oi-0.5 

02622. 

01310- 

'8 

■27 

01310. 

III 

II) 

093 —        _ 

120 

130 

D44S 

1.6-ZO 

2.0-3.2 

Mviiniuni. 


ASTM 


Type  1-D         Type  2-0 


Otane  (minimum) 

Distillation  range: 

80  percent  point ' 
Gravity  'APM . 


0613- 


42-S6 


30-66 


Total  sulfur,  percent  (minimum).. 


Flashpoint  'F  (minimum) . 
Viscwity,  centistokes. 


086 - 

440-630 

640-S30 

0267 

39-45 

30-(2 

0129  or 

'OM 

0.2 

02822. 

003 

120 

130 

0455 

15-2i 

13-4.5 

'MMnHinih 


MUMQ  COOe  6S6»^-C 
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(4)  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service 
accumulation  provided  they  are: 

(i)  Commercially  available; 

(ii)  Information,  acceptable  to  the 
Administrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service; 

(iii)  Use  of  a  fuel  listed  under 
paragraphs  (bK2)  and  (b)(3)  of  this 
section  would  have  a  detrimental  effect 
on  emissions  or  durability;        I 

(iv)  Written  approval  from  tfie 
Administrator  of  the  fuel  specifications 
must  be  provided  prior  to  the  start  of 
testing; 

(5)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (b)(2), 
(b)(3).  and  (b)(4)  of  this  section  shall  be 
reported  in  accordance  with  9  86.084- 
2nb)(3).  I 

§86.1314-84    Analytical  gases. 


(a)  Analyzer  gases. 

(1)  Gases  for  the  CO  and  CO. 

analyzers  shall  be  single  blends  of  CO 
andCOx  respectively  using  nitrogen  as 
the  diluent.  '       i 

(2)  Gases  for  the  hydrocarbon 
analyzer  shall  be  single  blends  of 
propane  using  air  as  the  diluent     — -^ 

(3)  Gases  for  the  NO.  analyzer  shall 
be  single  blends  of  NO  named  as  NO, 
with  a  maximum  NOa  concentration  of  5 
percent  of  the  nominal  value  using 
nitrogen  as  the  diluent. 

(4)  Fuel  for  the  FID  shall  be  a  blend  of 
40  ±  2  percent  hydrogen  with  the 
balance  being  helium.  The  mixture  shall 
contain  less  tiian  1  ppm  equivalent 
carbon  response.  98  to  100%  hydrogen 
fuel  may  be  used  with  advance  approval 
of  the  Administrator. 

(5)  The  allowable  zero  gas  (air  or 
nitrogen)  impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon 
response.  1  ppm  carbon  monoxide,  0.04 
percent  (400  ppm)  carbon  dioxide  and 
0.1  ppm  nitric  oxide. 

(6)(i)  "Zero-grade  air"  includes 
artificial  "air"  consisting  of  a  blend  of 
nitrogen  and  oxygen  with  oxygen 
concentrations  between  18  and  21  mole 
percent 

(ii)  Calibration  gases  shall  be  I 
traceable  to  within  1  percent  of  NBS  gas 
standards,  or  other  gas  standards  which 
have  been  approved  by  the       1 
Administrator. 

(iii)  Span  gases  shall  be  accurate  to 


within  2  percent  of  true  concentration, 
where  true  concentration  refers  to  NBS 
gas  standards,  or  other  gas  standards 
which  have  been  approved  by  the 
Administrator. 

(7)  The  use  of  proportioning  and 
precision  blending  devices  to  obtain  the 
required  gas  concentrations  is  allowable 
provided  their  use  has  been  approved  in 
advance  by  the  Administrator. 

986.1315-84    [RMerved] 

§86.1316-84   CaHbratkMw;  frequency  and 
overview. 

(a)  Calibrations  shall  be  performed  as 
specified  in  §§  86.1318-64  through 
86.1326-64. 

(b)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon 
analyzer,  carbon  dioxide  analyzer, 
carbon  monoxide  analyzer,  and  oxides 
of  nitrogen  analyzer. 

(2)  Calibrate  the  engine  dynamometer 
flywheel  torque  and  speed  measurement 
transducers. 

(3)  Calibrate  the  engine  flywheel 
torque  and  speed  feedback  signals. 

(c)  At  least  weekly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations  * 
and  checks  shall  be  performed: 

(1)  Check  the  oxides  of  nitrogen 
converter  efficiency,  and; 

(2)  Perform  a  CVS  system  verification. 

(d)  The  CVS  positive  displacement 
pump  or  critical  flow  venturi  shall  be 
calibrated  following  initial  installation, 
major  maintens/nce  or  as  necessary 
when^indicated  by  the  CVS  system 
verification  (described  in  §  86.1319-84). 

(e)  Sample  conditioning  columns,  if 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  frequency  consistent  with 
observed  column  life  or  when  the 
indicator  of  the  column  packing  begins 
to  show  deterioration. 

§86.1317-84    [Reserved] 


§86.1318-84 
calibrations. 


Engine  dynamometer 


(a)  The  engine  flywheel  torque  and 
engine  spded  measurement  transducers 
shall  be  calibrated  at  least  once  each 
month  with  the  calibration  equipment 
described  in  §  86.1308-84. 

(b)  The  engine  flywheel  torque  and 
speed  feedback  signal  shall  be 
calibrated  at  least  once  each  month. 


(c)  Other  engine  dynamometer  system 
calibrations  shall  be  performed  as 
dictated  by  good  engineering  practice   - 
and  manufacturer's  recommendations. 

(d)  When  calibrating  the  engine 
flywheel  torque  transducer,  any  lever 
arm  used  to  convert  a  weight  or  a  force 
through  a  distance  into  a  torque  shall  be 
used  in  a  horizontal  position  (±5°). 

(e)  Calibrated  resistors  may  not  be 
used  for  engine  flywheel  torque 
transducer  calibration,  but  may  be  used 
to  span  the  transducer  prior  to  engine 
testing. 

§86.1319-84   CVS  calibration. 

(a)  The  CVS  is  calibrated  using  an 
accurate  flowmeter  and  restrictor  valve. 
The  calibrated  accuracy  of  the 
flowmeter  shall  be  traceable  to  the 
National  Bureau  of  Standards  to  within 
1  percent  of  the  true  flow  value. 

Note. — In  no  case  should  an  upstream 
screen  or  other  restriction  which  can  affect 
the  flow  be  used  ahead  of  the  flowmeter 
unless  calibrated  throughout  the  flow  range 
with  such  a  device. 

The  CVS  calibration  procedures  are 
designed  for  use  of  a  "metering  venturi" 
type  flowmeter.  Properly  calibrated 
large  radius  or  ASME  flow  nozzles  are 
considered  equivalent  if  traceable  to 
NBS  measurements.  Other  measurement 
systems  may  be  used  if  shown  to  be 
equivalent  imder  the  test  conditions  in 
this  action  and  if  approved  by  the 
Administrator.  Measurements  of  the 
various  flowmeter  parameters  are 
recorded  and  related  to  flow  through  the 
CVS.  Procedures  used  by  EPA  for  both 
PDP-  and  CFV-CVS's  are  outlined 
below.  Other  procedures  yielding 
equivalent  results  may  be  used  if 
approved  in  advance  by  the 
Administrator, 

(b)  After  the  calibration  curve  has 
been  obtained,  verification  of  the  entire 
system  may  be  performed  by  injecting  a 
known  mass  of  gas  into  the  system  and 
comparing  the  mass  indicated  by  the 
system  to  the  true  mass  injected.  An 
indicated  error  does  not  necessarily 
mean  that  the  calibration  is  wrong,  since 
other  factors  can  influence  the  accuracy 
of  the  system,  e.g.  analyzer  calibration 
or  HC  hangup.  A  verification  procedure 
is  found  in  paragraph  (e)  of  this  section. 

(c)  Pi)?  calibration, 

(1)  The  following  calibration 
procedure  outlines  the  equipment,  the 
test  configuration,  and  the  various 
parameters  which  must  be  measured  to 
establish  the  flow  rate  of  the  CVS  pump. 
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(i)  All  the  parameters  related  to  the 
pump  are  simultaneously  measured  with 
the  parameters  related  to  a  flowmeter 
which  is  connected  in  series  with  the 
pump. 

(ii)  The  calculated  flow  rate,  ft  Vmin.. 
(at  pump  inlet  absolute  pressure  and 
temperature)  can  then  be  plotted  versus 
a  correlation  function  which  is  the  value 
of  a  specific  combination  of  pump 
parameters. 

(iii)  The  linear  equation  which  relates 
the  pumpflow  and  the  correlation 
function  is  then  determined. 

(iv)  In  the  event  that  a  CVS  has  a 
multiple  speed  drive,  a  calibration  for 
each  range  used  must  be  performed. 

(2)  This  calibration  procedure  is  based 
on  the  measurement  of  the  absolute 
values  of  the  pump  and  flowmeter 
parameters  that  relate  the  flow  rate  at 
each  point.  Three  conditions  must  be 
maintained  to  assure  the  accuracy  and 
integrity  of  the  calibration  curve: 

(i)  The  pump  pressures  should  be 
measiared  at  taps  on  the  pump  rather 
than  at  the  external  piping  on  the  pump 
inlet  and  outlet.  (Pressure  taps  that  are 
mounted  at  the  top  center  and  bottom 
center  of  the  pump  drive  headplate  are 
exposed.to  the  actual  pump  cavity 
pressure,  and  therefore  reflect  the 
absolute  pressure  differentials.) 

(ii)  The  temperature  stability  must  be 
maintained  during  calibration. 
(Flowmeters  are  sensitive  to  inlet 
temperature  oscillations  which  cause 
the  data  points  to  be  scattered.  Gradual 
changes  in  temperature  are  acceptable 
as  long  as  they  occiu"  over  a  period  of 
several  minutes.) 

(iii)  All  connections  between  the 
flowmeter  and  the  CVS  pump  must  be 
absolutely  void  of  any  leakage. 
■  (3)  During  an  exhaust  emission  test 
the  measurment  of  these  same  pump 
parameters  enables  the  user  to  calculate 
the  flow  rate  from  the  calibration 
equation. 

BILLING  CODE  6S60-01-M 
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FIGURE  N84-6  —  PDP-CVS  CALIBRATION  CONFIGURATION 
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(4)  Connect  a  system  as  shown  in 
Figure  N84-6.  Although  particular  types 
of  equipment  are  shown,  other 
configurations  that  yield  equivalent 


results  may  be  used  if  approved  in 
advance  by  the  Administrator.  For  the 
system  indicated,  the  following  data 
with  given  accuracy  are  required: 


Calibration  Data  Measuranwnts 


Parameter 


Sym 


Units 


Beiofiietiic  pressure  (co(Tected)....„».»«»»..»«». 

Ambient  temperature . „ 

Air  temperature  into  SFV „ 

Pressure  drop  tietween  SFV  inlet  and  ttwoat 

Air  temperature  at  CVS  pump  inlet 

Pressure  depression  at  CVS  pump  inlet 

Spedfic  gravity  ot  manometer  fluid  (t  .75  oiQ 

Pressure  tiead  at  CVS  pump  outlet 

Air  Temperature  at  CVS  pump  outlet  (optionaO- 

Pump  revolutions  during  test  period 

Elapsed  time  for  test  period 


Pa  In  Hg  «(Pa)  -  ±01  in.  Hg  (±.034  kPa). 

T«  'FCC) ±.5'F(±i8°C). 

ETI  'FrQ ±.50' F  (±.28' Q. 

EDP  In.  H.O(kPa).  ±.05in.  H/>(±.012kPa). 

PTI  "FCC) _„  ±.5*  F  (±.28' Q. 

PPI      '         lafUd(kPa).  ±. OS  m.  fluid  (±.022  kPa). 

Sp.  G 

PPG  In.  fluid  (kPa).  ±.05  in.  fluid  (±.022  liPa). 

PTO  'FrC) ±.5' F  (±.28' C). 

N  Revs ±1  Rev. 

t  • ±.05  8. 


f5)  After  the  system  has  been 
connected  as  shown  in  Figiu-e  N84-6,  set 
the  variable  restrictor  in  the  wide  open 
position  and  run  the  CVS  pimip  for  20 
minutes.  Record  the  calibration  data. 

(6)  Reset  the  restridtor  valve  to  a  more 
restricted  condition  in  an  increment  of 
pump  inlet  depression  that  will  yield  a 
minimimi  of  six  data  points  for  the  total 
calibration.  Allow  the  system  to 
stabilize  for  3  minutes  and  repeat  the 
data  acquisition.  * 

(7)  Data  analysis: 

[i]  The  air  flow  rate,  Qs.  at  each  test 
point  is  calculated  in  standard  cubic  feet 
per  minute  (68°  F,  29.92"  HG)  from  the 
flowmeter  data  using  the  manufacturer's 
prescribed  method. 

(ii)  The  air  flow  rate  is  then  converted 
to  pump  flow,  Vo.  in  cubic  feet  per 
revolution  at  absolute  pump  inlet 
temperature  and  pressure. 


Qe 

v.=  - 

n 


T, 


29.92 


528  P. 

Where: 

Vo=Pump  flow,  ft '/revolution  (mV 

revolution)  at  Tp,  Pp. 
Qs= Meter  air  flow  rate  in  standard  cubic 

feet  per  minute,  standard  conditions  are 

68°  F,  29.92  in.  Hg  (20°C,  101.3  kPa.) 
n=Pump  speed  in  revolutions  per  minute. 
Tp=Pump  inlet  temperature  R(K) 
=Pn  +  460(''R),  or 
= PTI +273  CK). 
Pp= Absolute  pump  inlet  pressure,  in.  Hg 

(kPa) 
=Pb-PPI  (Sp.  Gr./13.57)  for  SI  units, 

Pp=Pb-PPI 
Where: 

Pb= barometric  pressure,  in.  Hg  (kPa). 
PPI = Pump  inlet  depression,  in.  fluid  (kPa). 
Sp.  Gr.= Specific  gravity  of  manometer  fluid 

relative  to  water. 


(iii)  The  correlation  function  at  each 
test  point  is  then  calculated  from  the 
calibration  data. 

A   /^ 

~    n    V   p. 
Where: 

Xo= correlation  fimction. 
App=The  pressure  di^erential  from  ptmip 


inlet  to  pump  outlet,  in.  Hg  (kPa). 
=P.-Pp 
P,= Absolute  ptmip  outlet  pressure,  in.  Hg 

(kPa) 
=Pb+PPO  (Sp.  Gr./13.57)  for  SI  units. 

P.=P,+PPO  , 

(b)  CFV  calibration.  (1)  Calibration  of 
the  CFV  is  based  upon  the  flow  equation 
for  a  critical  venturi.  Gas  flow  is  a 
function  of  inlet  pressure  and 
temperature: 

Wher^: 

Q.=fl6w, 

K,= calibration  coefficient 

P=  absolute  pressure, 

T= absolute  temperature. 

The  calibration  procediu-e  described 
below  estabhshes  the  value  jof  the 
calibration  coe^cient  at  measured 
values  of  pressure,  temperatiu^  and  air 
flow. 

(2)  The  manufacturer's  recommended 
procedure  shall  be  followed  for 
calibrating  electronic  portions  of  the 
CFV. 

(3)  Measurements  necessary  for  flow 
calibration  are  as  follows: 


Caltt>ratk>n  Data  Maaturementa 


Parameter 


Sym 


Units 


y 


Barometric  Pressure  (corrected) P|  In.  Hg  (kPa) -__- 

Air  temperature,  flowmeter ETI  'F  ('C) 

Pressure  drop  betiween  SFV  inlet  and  ttwoat EDP  In.  H/D  (kPa)  ....„ _ 

Air  flow Q,  FtVmin.  (mVmirv) 

CFV  irHet  depressK>n PPI  In.  fluid  (kPa)  ._»..__* 

Temperature  at  venturi  inlet T,  *F  (*C) -   

SpecKic  gravity  ot  manometer  fluid  (1 .75  ol) Sp.  Gr.  


±  01  in.  Hg  (±.C34  kPa). 

±.50-F  (±ie*C). 

±.05  in.  Hfi  (±012  kP^ 

±.5%. 

±.05  m.  fluid  (±.022  liPa). 

±.5*F(±.28*C). 


(4)  Set  up  equipment  as  shown  in 
Figure  N84-7  ancl  check  for  leaks.  Any 
leaks  between  the  flow  measuring 
devices  and  the  critical  flow  venturi  will 
seriously  affect  the  accuracy  of  the 
calibration. 

(5)  Set  the  variable  flow  restrictor  to 
the  open  position,  start  the  blower,  and 
allow  the  system  to  stabilize.  Record 
data  from  all  instnmients. 

(6)  Vary  the  flow  restrictor  and  make 
at  least  8  readings  across  the  critical 
flow  range  of  the  venturi. 

(7)  Data  analysis.  The  data  recorded 
during  the  calibration  are  to  be  used  in 
the  following  calculations: 

(i)  The  air  flow  rate.  Q,,  at  each  test 
point  is  calculated  in  standard  cubic  feet 
per  minute  from  the  flow  meter  data 
using  the  manufactiu'er's  prescribed 


method. 

(ii)  Calculate  values  of  the  calibration 
coefficient  for  each  test  point: 

q.vt: 
p.  -    ' 

Where: 

Q,=Flow  rate  in  standard  cubic  feet  per 
minute,  standard  conditions  are  68*  F. 
29.92  in.  Hg  (20°  C,  l(n.3  kPa). 

T,= Temperature  at  venturi  inlet,  R(K}. 

P,= Pressure  at  venturi  inlet,  mm  Hg  (kPa). 

=<»B-PPI(Sp.Gr./l3.57). 

for  SI  units:  P, = Pb  -  PPI. 

Where: 

PPI = Venturi  inlet  pressure  depression,  in. 

fluid  (kPa). 
Sp.  Gr. = Specific  gravity  of  manometer  fluid, 

relative  to  water. 

(iii)  Plot  K,  as  a  function  of  venturi 


UMI 
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inlet  pressure.  For  sonic  flow,  K,  will 

have  a  relatively  constant  value.  As  i  "' 

pressure  decreases  [vacuum  increases], 

the  venturi  becomes  unchoked  and  K, 

decreases.  See  Figure  N84-8. 

(iv)  For  a  minimum  of  8  points  in  the 
critical  region  calculate  an  average  K^ 
and  the  standard  deviation. 

^  (v]  If  the  standard  deviation  exceeds  i 

0.3  percent  of  the  average  K,  take  -  ' 

corrective  action; 

[e]  CVS  system  verification.  The  \ 

following  "gravimetric"  technique  can 

be  used  to  verify  that  the  CVS  and  . 

analytical  instruments  can  accurately  \ 

measure  a  mass  of  gas  that  has  been 
injected  into  the  system.  (Verification 
can  also  be  accomplished  by  constant 
flow  metiering  using  critical  flow  orifice 
devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  or 
carbon  monoxide  gas  (caution— carbon 
monoxide  is  poisonous). 

(2)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 
BUJJNQ  CODE  eseo-oi-M 
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FIGURE  N84-7  —  CFV-CVS  CALIBRATION  CONFIGURATION 
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(3)  Operate  the  CVS  in  the  normal 
manner  and  release  a  quantity  of  pure 
propane  or  carbon  monoxide  into  the 
system  during  the  sampling  period 
(approximately  5  minutes). 

[4]  The  calculations  of  §  86.1342  are 
performed  in  the  normal  way  except  in 
the  case  of  propane.  The  density  of 
propane  (17.56  g/ftVcarbon  atom  (0.6201 
kg/mVcarbon  atom]]  is  used  in  place  of 
the  density  of  exhaust  hydrocarbons.  In 
the  case  of  carbon  monoxide,  the 
density  of  32.97  g/ft'  (1.164  kg/m']  is 
used. 

(5]  The  gravimetric  mass  is  subtracted 
from  the  CVS  measured  mass  and  then 
divided  by  the  gravimetric  mass  to 
determine  the  percent  accuracy  of  the 
system. 

(6]  Good  engineering  practice  requires 
that  the  cause  for  any  discrepancy 
greater  than  ±2  percent  must  be  foimd 
and  corrected.  j 

S  86.1320-84    [Reserved] 

§  86.1321-84    Hydrocart)on  analyzer 
calibration.  > 

The  FID  hydrocarbon  analyzer  shall 
receive  the  following  initial  and  periodic 
calibration.  The  HFID  shall  be  operated 
to  a  set  point  ±10°F  (±5.5°C)  between 
365  and  385T  (185  and  197"C). 

(a)  Initial  and  periodic  optimization  of 
detectcr  response.  Prior  to  its 
introduction  into  service  and  at  least 
annually  thereafter  the  FID  hydrocarbon 
analyzer  shall  be  adjusted  for  optimum 
hydrocarbon  response.  Alternate 
methods  yielding  equivalent  results  may 
be  used,  if  approved  in  advance  by  the 
Administrator. 

(1)  Follow  the  manufacturer's 
instructions  for  initial  instrument  start- 
up and  basic  operating  adjustment  using 
the  appropriate  fuel  (see  §  86.1314-84 
and  zero-grade  air. 

(2]  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 
analyzer,  a  propane  in  air  mixture  with 
a  propane  concentration  equal  to 
approximately  90%  of  the  most  common 
operating  range. 

(3]  One  of  the  following  procedures  is 
required  for  FID  or  HFID  optimization. 

(i]  The  procedures  outlined  in  Society 
of  Automotive  Engineers  (SAE)  paper 
No.  770141.  "Optimization  of  Flame 
Ionization  Detector  for  Determination  of 
Hydrocarbons  in  Diluted  Automobile 
Exhaust";  author,  Glenn  D.  Reschke. 

(ii]  The  HFID  optimization  procedures 
outlined  in  40  CFR  Part  86.  Subpart  D. 

(iii)  Alternate  procedures  are  allowed, 
if  approved  in  advance  by  the 
Administrator. 

(4]  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 


(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  FID  or  HFID 
hydrocarbon  analyzer  shall  be 
calibrated  on  all  normally  used 
instrument  ranges.  Use  the  same  flow 
rate  as  when  analyzing  samples. 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2]  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

(3)  Calibrate  on  each  used  operating 
range  with  propane  in  air  caUbration 
gases  having  nominal  concentrations  of 
15,  30, 45. 60,  75  and  90  percent  of  that 
range.  For  each  range  calibrated,  if  the 
deviation  from  a  least-squares  best-fit 
straight  line  is  2%  or  less  of  the  value  at 
each  data  point  concentration  values 
may  be  calculated  by  use  of  a  single 
calibration  factor  for  that  range.  If  the 
deviation  exceeds  2%  at  any  point,  the 
best-fit  non-linear  equation  which 
represent  the  data  to  within  2%  of  each 
test  point  shall  be  used  to  determine 
concentration. 

§  86.1322-84   Carbon  monoxide  analyzer 
calibration. 

The  NDIR  carbon  monoxide  analyzer 
shall  receive  the  following  initial  and 
periodic  caUbrations: 

(a)  Initial  and  periodic  interference 
chedc.  Prior  to  its  introduction  into 
service  and  annually  thereafter  the 
NDIR  carbon  monoxide  analyzer  shall 
be  checked  for  response  to  water  vapor 
and  CO2: 

(1)  Follow  the  manufacturer's 
instructions  for  instrument  start-up  and 
operation.  Adjust  the  analyzer  to 
optimize  performance  on  the  most 
sensitive  range  to  be  used. 

(2]  Zero  the  carbon  monoxide 
analyzer  with  either  zero-grade  air  or 
zero-grade  nitrogen. 

(3]  Bubble  a  mixture  of  3  percent  CO* 
in  N*  through  water  at  room  temperature 
and  record  analyzer  response. 

(4)  An  analyzer  response  of  more  than 
1  percent  of  full  scale  for  ranges  above 
300  ppm  full  scale  or  more  than  3  ppm 
on  ranges  below  300  ppm  full  scale  will 
require  corrective  action.  (Use  of 
conditioning  columns  is  one  form  of 
corrective  action  which  may  be  taken.) 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  NDIR  carbon 
monoxide  analyzer  shall  be  cahbrated. 

(1)  Adjust  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  carbon  monoxide 
analyzer  with  either  zero-grade  air  or 
z^ro-grade  nitrogen. 

(3)  Calibrate  on  each  used  operating 
range  with  carbon  monoxide  in  Nt 
calibration  gases  having  nominal 
concentrations  of  15.  30, 45, 60.  75,  and 


90  percent  of  that  range.  Additional 
calibration  points  may  be  generated.  For 
each  range  calibrated,  if  the  de>viation 
from  a  least-squares  best-fit  straight  line 
is  2  percent  of  less  of  the  value  at  each 
data  point  concentration  values  may  be 
calculated  by  use  of  a  single  calibration 
factor  for  that  range.  If  the  deviation 
exceeds  2  percent  at  any  point  the  best- 
fit  non-linear  equation  which  represents 
the  data  to  within  2%  of  each  test  point 
shall  be  used  to  determine 
concentration. 

(c)  The  initial  and  periodic 
interference,  system  check,  and 
calibration  test  procedures  specified  in 
40  CFR  Part  86  may  be  used  in  lieu  of 
the  procedures  specified  in  this  section. 

886.1323-84    Oxidet  of  nitrogen  analyzer 
calibratkNi. 

The  chemiluminescent  oxides  of 
nitrogen  analyzer  shall  receive  the 
following  initial  and  periodic 
calibration. 

(a)  Prior  to  its  introduction  into 
service  and  weekly  thereafter  the 
chemiliuuinescent  oxides  of  nitrogen 
analyzer  shall  be  checked  for  NOt  to  NO 
converter  efficiency.  Figiu^  N84-9  is  a 
reference  for  the  following  paragraphs: 

(1)  Follow  the  manufacturer's 
instructions  for  instrument  start-up  and 
operation.  Adjust  the  analyzer  to 
optimize  performance. 

(2)  Zero  the  oxides  of  nitrogen 
analyzer  with  zero-grade  air  or  zero- 
grade  nitrogen. 

(3)  Connect  the  outlet  of  the  NO, 
generator  to  the  sample  inlet  of  the 
oxides  of  nitrogen  analyzer  which  has 
been  set  to  the  most  common  operating 
range. 

(4)  Introduce  into  the  NO,  generator 
analyzer-system  an  NO  in  nitrogen  (Ns) 
mixture  with  a  NO  concentration  equal 
to  approximately  80  percent  of  the  most 
common  operating  range.  The  NOt 
content  of  the  gas  mixture  shall  be  less 
than  5  percent  of  the  NO  concentration. 
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(5)  With  the  oxides  of  nitrogen 
analyzer  in  the  NO  mode,  record  the 
concentration  of  NO  indicated  by  the 
analyzer. 

(6)  Turn  on  the  NO,  generator  Oa  (or 
air)  supply  and  adjust  the  Ox  (or  air) 
flow  rate  so  that  the  NO  indicated  by 
the  analyzer  is  about  10  percent  less 
than  indicated  in  paragraph  (a)(5)  of  this 
section.  Record  the  concentration  of  NO 
in  this  NO  +  0«  mixture. 

(7)  Switch  the  NO,  generator  to  the 
generation  mode  and  adjust  the 
generation  rate  so  that  the  NO  measured 
on  the  analyzer  is  20  percent  of  that 
measured  in  paragraph  (a)(5)  of  this 
section.  There  must  be  at  least  10 
percent  unreacted  NO  at  this  point. 
Record  the  concentration  of  residual 
NO. 

(8)  Switch  the  oxides  of  nitrogen 
analyzer  to  the  NO,  mode  and  measure 
total  NOz.  Record  this  value. 

(9)  Switch  off  the  NO,  generator  but 
maintain  gas  flow  through  the  system. 
The  oxides  of  nitrogen  analyzer  will 
indicate  the  NO,  in  the  NO  +  Ot  mixtiu'e. 
Record  this  value. 

(10)  Turn  of  the  NO,  generator  0»  (or 
air]  supply.  The  analyzer  will  now 
indicate  the  NO,  in  the  original  NO  in  Na 
mixture.  This  value  should  be  no  more 
than  5  percent  above  the  value  indicated 
in  paragraph  (a)(4)  of  this  section. 

(11)  Calculate  the  efHciency  of  the 
NO,  converter  by  substituting  the 
concentrations  obtained  into  the 
following  equation: 


Percent  efficiency 


=K-^^ 


100 


Where: 

a = concentration  obtained  in  paragraph 

(a)(8). 
b= concentration  obtained  in  paragraph 

(alO). 
0= concentration  obtained  in  paragraph 

(a)(6). 
d= concentration  obtained  in  paragraph 

(a)(7). 

If  converter  efficiency  is  not  greater  than 
90%  corrective  action  will  be  required, 
(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  chemilu- 
minescent  oxides  of  nitrogen  analyzer 
shall  be  calibrated  on  all  normally  used 
instrument  ranges.  Use  the  same  flow 
rate  as  when  analyzing  samples. 
Proceed  as  follows: 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  oxides  of  nitrogen 
analyzer  with  zero-grade  air  or  zero- 
grade  nitrogen. 

(3)  Calibrate  on  each  normally  used 
operating  range  with  NO  in  Na 
calibration  gases  with  nominal 
concentrations  of  15,  30, 45,  60,  75  and  90 
percent  of  that  range.  For  each  range       ' 


calibrated,  if  the  deviation  from  a  least- 
squares  best-Ht  straight  line  is  2%  or  less 
of  the  value  at  each  data  point, 
concentration  values  may  be  calcidated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2% 
at  any  point,  the  best-Ht  non-linear 
equation  which  represents  the  data  to 
within  2%  of  each  test  point  shall  be 
used  to  determine  concentration. 

(c)  The  initial  and  pe^dic 
interferences,  system^Rieakrand 
calibration  test  pro^dures  specified  in 
40  CFR  Part  86  may  be  used  in  lieu  of 
the  procedures  specified  in  this  section. 

§  86. 1 324-84    CartxNi  dioxide  analyzer 
calibration. 

Prior  to  its  introduction  into  service 
and  monthly  thereafter  the  NDIR  carbon 
dioxide  analyzer  shall  be  calibrated  as 
follows: 

(a)  Follow  the  manufacturer's 
instructions  for  instrument  start-up  and 
operation.  Adjust  the  analjrzerto 
optimize  performance. 

(b)  Zero  the  carbon  dioxide  analyzer 
with  either  zero-grade  air  or  zero-grade 
nitrogen. 

(c)  Calibrate  on  each  normally  used 
operating  range  with  carbon  dioxide  in 
N2  calibration  gases  having  nominal 
concentrations  of  15,  30, 45, 60,  75,  and 
90  percent  of  that  range.  Additional 
calibration  points  may  be  generated.  For 
each  range  calibrated,  if  the  deviation 
from  a  least-squares  best-fit  straight  line 
is  2  percent  of  less  of  the  value  at  each 
data  point,  concentration  values  may  be 
calculated  by  use  of  a  single  calibration 
factor  for  that  range.  If  the  deviation 
exceeds  2  percent  at  any  point,  the  best- 
fit  non-linear  equation  which  represents 
the  data  to  within  2%  of  each  test  point 
shall  be  used  to  determine 
concentration. 

(d)  The  initial  and  periodic 
interferences,  system  check,  and 
calibration  test  procedures  specified  in 
40  CFR  Part  86  may  used  in  lieu  of  the 
procedures  in  this  section. 

§86.1325-84    IReserved] 

§  86. 1 326-84    Calibration  of  other 

equipment 

Other  test  equipment  used  for  testing 
shall  be  calibrated  as  often  as  required 
by  the  manufacturer  or  as  necessary 
according  to  good  practice. 

§  86. 1 327-84    Engine  dynamometer  test 
procedures;  overview. 

(a)  The  engine  dynamometer  test 
procedure  is  designed  to  determine  the 
brake:specific  emissions  of 
hydrocarbons,  carbon  monoxide,  and 
^oxides  of  nitrogen.  The  test  procedure 
consists  of  a  "cold"  start  test  following 
either  natural  or  forced  cool-down 


periods  described  in  S  86.1934-84  and 

§  86.1335-84  respectively.  A  "hot"  start 
test  follows  the  "cold"  start  test  after  a 
hot  sbak  of  20  minutes.  The  idle  test  of 
Subpart  P  may  be  run  after  the  "hot" 
start  test.  The  exhaust  emissions  are 
diluted  with  ambient  air  and  a 
continuous  proportional  sample  is 
collected  for  analysis  during  the  cold 
and  hot  start  tests.  The  composite 
samples  collected  are  analysed  eidierin 
bags  or  continuously  for  hydrocarbons 
(HC),  carbon  monoxide  (CO),  carbon 
dioxide  (COi),  and  oxides  of  nitrogen 
(NO,).  A  parallel  sample  of  the  dilation 
air  is  similarly  analyzed  for 
hydrocarbon,  carbon  monoxide,  carbon 
dioxide,  and  oxides  of  nitrogen. 

(b)  Engine  torque  and  rpm  shall  be 
recorded  continuously  during  both  the 
cold  and  hot  start  tests.  Data  points 
shall  be  recorded  at  least  once  every 
second. 

(c)  Using  the  torque  and  rpm  feedback 
signals,  the  brake  horsepower  is 
integrated  with  respect  to  time  for  the 
cold  and  hot  cycles.  This  produces  a 
brake  horsepower-hour  value  that 
enables  the  brake-specific  emissions  to 
be  determined  (see  i  86.1342-64. 
Calculations;  exhaust  emissions). 

(d)(1)  When  an  engine  is  tested  for    ' 
exhaust  emissions  or  is  operated  for 
service  accumulation  on  an  engine 
dynamometer,  the  complete  engine  shall 
be  tested,  with  all  emission  control 
devices  installed  and  functioning. 

(2)  Evaporative  emission  controls 
need  not  be  connected  if  data  are 
provided  to  show  that  normal  operating 
conditions  are  maintained  in  the  engine 
induction  system. 

(3)  On  air  cooled  engines,  the  fan  shall 
be  installed. 

(4)  Additional  accessories  (e.g.,  oil 
t:ooler,  alternators,  air  compressors,  etc.) 
may  be  installed  with  advance  approval 
by  the  Administrator. 

(5)  The  engine  must  be  equipped  with 
a  production  type  starter. 

(e]  Means  of  engine  cooling  which  will 
maintain  the  engine  operating 
temperatures  (e.g.,  intake  air,  oil  water, 
etc.)  at  approximately  the  same  / 
temperature  as  specified  by  the               ^ 
manufacturer  shall  be  used.  Auxiliary 
fan(s)  may  be  used  to  maintain  engine 
cooling  during  operation  on  the 
dynamometer. 

(f)  Exhaust  system.  (1)  A  chassis-type 
exhaust  system  shall  be  used.  The 
exhaust  system  shall  meet  the  following 
requirements: 

(i)  For  all  catalyst  systems,  the 
distance  from  the  exhaust  manifold 
fiange(s)  to  the  catalyst  shall  be  the 
same  as  in  the  vehicle  configuration 
unless  the  manufacturer  provides  data 
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showing  equivalent  performance  at 
another  location. 

(ii)  The  exhaust  back  pressure  or 
restriction  shall  be  typical  of  those  seen 
in  the  actual  vehicle  exhaust  system 
configuration. 

K  86.132»-84-86.132»-84    [Reserved] 

§  86. 1 330-84    Test  sequence,  general 
requirements. 

(a)  The  test  sequence  shown  in  Figure 
N84-10  shows  the  major  steps 
encountered  as  the  test  engine 
undergoes  the  procedures  subsequently 
described. 

(b)  The  average  temperature  of  the 
engine  intake  air  and  CVS  dilution  air 
shall  be  maintained  at  25"  C±5°  C  [77' 
F±9*  F]  throughout  the  test  sequence. 
Engines  with  auxUiciry  emission  control 
devices  which  are  temperature 
dependent  (e.g.,  chokes,  air  cleaner,  hot 
air  doors,  etc.)  shall  be  tested  at  an 
average  ambient  test  cell  temperature  of 
25°  C±5*  C  throughout  the  test 
sequence,  except  as  noted  in  §  86.1335- 
84. 

(c)  No  control  of  ambient  or  CVS 
dilution  air  humidity  is  required.  Engine 
intake  air  humidity  shall  not  exceed  90 
grains  of  water  per  pound  of  dry  air. 

(d)  The  idle  test  of  Subpart  P  may  be 
run  after  completion  of  the  hot  start 
exhaust  emission  test,  if  apphcable. 
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(e)  The  barometric  pressure  observed 
during  the  generation  of  the  maximum 
torque  curve  shall  not  deviate  more  than 
1  in.  Hg  from  the  value  measured  at  the 
beginning  of  the  map.  The  barometric 
pressure  observed  during  the  exhaust 
emission  test  shall  not  deviate  more 
than  1  in.  Hg  from  the  value  measured  at 
the  beginning  of  the  emission  test.  The 
average  barometric  pressure  observed 
during  the  exhaust  emission  test  must  be 
within  1  in.  Hg  of  the  average  observed 
during  the  maximum  torque  curve 
generation. 

(f)  Diesel  Engines  only.  Air  inlet  and 
exhaust  restrictions  shall  be  set  to 
represent  the  average  restrictions  which 
would  be  seen  in  use  m  a  representative  ~ 
application.  Inlet  depression  and 
exhaust  backpressure  shall  be  set  with 
the  engine  operating  at  maximum 
horsepower. 

{86.1331-84    [ReservM] 

§  86. 1 332-84    Engin*  mapping  procedures. 

(a)  Mount  test  engine  on  the  engine 
dynamometer. 

(b)  Determine  minimum  mapping 
speed. 

(1)  Gasoline-fueled  engines.  The 
minimum  mapping  speed  shall  be 
calculated  from  the  following  equations: 

(i)  Minimum  Speed = Curb  Idle 
RPM-200RPM;or 

(ii)  Minimum  Speed =400  RPM, 
whichever  is  greater. 

(2)  Diesel-engines.  The  minimum 
mapping  speed  shall  be  calculated  from 
the  following  equations: 

(i)  Minimum  Speed = Low  Idle 
RPM -200  RPM:  or 

(ii)  Minimum  Speed =400  RPM, 
whichever  is  greater. 

(c)  Determine  maximum  mapping 
speed. 

(1)  Gasoline- fueled,  (i)  For 
ungovemed  engines  the  maximum 
mapping  speed  shall  be  calculated  from 
the  following  equations: 

Maximum  Speed=^Curb  idle  RPM  + 

lis  (Measwed  rated  RPM-Cub  idle  RPM) 

100 

(ii)  For  governed  engines  the 
maximum  mapped  speed  shall  be  either 
that  speed  at  which  the  wide  open 
throttle  torque  drops  off  to  zero,  or  the 
maximum  speed  as  calculated  for 
ungovemed  engines,  whichever  is 
smaller. 

(2)  Diesel-engines,  (i)  For  ungovemed 
engines  the  maximum  mapping  speed 


shall  be  calailated  from  the  following 
equation: 

Maximum  Speed^Curt)  Idto  RPM-t- 

113  (Meaaured  rated  RPM-Curt>  idle  RPIIi« 

100 

(ii)  For  governed  engines  the 
maximum  mapping  speed  shall  be  either 
that  speed  at  which  wide  open  throttle 
torque  drops  off  to  zero,  or  the 
maximiun  speed  as  calculated  for 
ungovemed  engines,  whichever  is 
smaller. 

(d)  Determine  maximum  torque  curve 
(i.e.,  map  the  engine). 

(1)  During  engine  warm-up,  the  engine 
may  be  operated  such  that  a  preliminary 
estimate  of  measured  rated  speed  can 
be  made. 

(2)  Gasoline-fueled  engines,  (i)  Start 
the  engine  and  operate  at  zero  load  in 
accordance  with  the  manufacturer's 
start-up  and  warm-up  procedures  for  1 
minute  ±30  seconds. 

(ii)  Operate  the  engine  at  a  torque 
equivalent  to  10  ±3  percent  of  the  most 
recent  determination  of  maximum 
torque  for  4  minutes  ±30  seconds  at 
2,000  rpm. 

(iii)  Operate  the  engine  at  a  torque 
equivalent  to  55±5  percent  of  the  most 
recent  determination  of  maximum 
torque  for  35  minutes  ±1  minute  at  2,000 
rpm. 

(iv)  Operate  the  engine  at  idle. 

(v)  Operate  the  throttle  fully. 

(vi)  While  still  maintaining  wide-open 
throttle  and  full-load  obtain  minimum 
engine  speed.  Maintain  minimum  engine 
speed  for  15  seconds.  Record  the 
average  torque  during  the  last  5  seconds. 

(vii)  In  no  greater  than  100  RPM 
increments,  determine  the  maximum 
torque  curve  from  minimum  speed  to 
maximum  speed.  Hold  each  test  point 
for  15  seconds  and  record  the  average 
torque  over  the  last  5  seconds. 

(viii)  Alternate  mapping  technique.  In 
place  of  paragraph  (d)(2)(vi)  and  (vii)  of 
this  section,  a  continual  sweep  of  RPM 
is  allowed.  While  operating  at  wide 
open  throttle,  the  engine  speed  is 
increased  at  a  constant  8  RPM/second 
(  ±  1  RPM/second)  from  minimum 
speed  to  maximum  speed.  Speed  and 
torque  points  shall  be  recorded  at  a 
sample  rate  of  at  least  one  point  per 
second. 

(ix)  Recalculate  minimum  and 
maximum  speeds  per  paragraph  (b)(1) 
and  (c)(l)(i)  or  (ii)  of  this  section  using 
the  measured  rated  speed  derived  from 
the  new  maximum  torque  curve.  If  either 
of  the  new  minimum  or  maximum 
speeds  lay  outside  the  range  of  speeds 
encompassed  by  the  actual  map,  then 
the  map  shall  be  considered  void.  The 


entire  mapping  procedure  shall  be 
repeated,  using  the  newly  derived 
measured  rated  speed  in  all 
calculations. 

(3)  Diesel  engines,  (i)  Start  the  engine 
and  operate  at  free  idle  for  2  to  3 
minutes. 

(ii)  Operate  the  engine  at 
approximately  50  percent  power  at  the 
peak  torque  speed  foj:  5  to  7  minutes. 

(iii)  Operate  the  engine  at  rated  speed 
and  wide  open  throttle  for  25  to  30 
minutes. 

(iv)  Option.  It  is  permitted  to  pre- 
condition the  engine  at  rated  speed  and 
maximum  horsepower  until  the  oil  and 
water  temperatures  are  stabilized.  The , 
temperatures  are  defined  as  stabilized  iJF 
they  are  maintained  within  2  percent  of 
point  for  2  minutes.  The  engine  must  be 
operated  ia  minimum  of  10  minutes  for   - 
this  option.  This  optional  procedure  may 
be  substituted  for  paragraph  (d){3)(iii). 
(v)  Unload  the  engine  and  operate  at 
the  low  idle  speed. 

(vi)  Operate  the  engine  at  wide  open 
throttle  and  minimiun  engine  speed. 
Increase  the  engine  speed  at  a  constant 
rate  of  8  RPM/second  (  ±  1  RPM/ 
second)  from  minimum  to  maximum 
speed.  Engine  speed  and  torque  points 
shall  be  recorded  at  a  sample  rate  of  at 
least  one  point  per  second. 

(vii)  Recalculate  minimum  and 
maximum  speeds  per  paragraphs  (b)(2)    - 
and  (c)(2)(i)  or  (ii)  of  this  section  using 
the  measured  rated  speed  derived  from 
the  new  maximum  torque  curve.  If  either 
of  the  new  minimtmi  or  maximum 
speeds  lay  outside  the  range  of  speeds 
eccompassed  by  the  actual  map,  then 
the  map  shall  be  considered  void.  The 
entire  mapping  procedure  shall  be 
repeated,  using  the  newly  derived 
measured  rated  speed  in  all 
calculations, 
(e)  Mapping  curve  generation. 
(1)  Gasoline-fueled  engines,  (i)  Fit  all 
data  points  recorded  under  paragraph 
(d)(2)(vi)  and  (vii)  of  this  section  (100 
RPM  increments)  with  a  cubic  spline 
technique. 

(ii)  All  points  generated  under  the 
continuous  RPM  sweep  by  paragraph 
(d)(2)(vi)  and  (viii)  shall  be  connected  by 
linear  interpolation  between  points. 

(iii)  For  governed  engines,  all  points 
above  the  maximum  speed  (see 
paragraph  (c}(l)(ii)  of  this  section)  shall 
be  assigned  maxiiftum  torgue  values  of 
zero  for  purposes  of  cycle  generation, 
(iv)  For  all  engines,  all  speed  points 
below  400  RPM  shall  be  assigned  a 
maximum  torque  value  equal  to  that 
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observed  at  400  RPM  for  purposes  of 
cycle  generation. 

(v)  The  torque  curve  resulting  from 
paragraph  (c)(l)(i)  through  (Iv)  of  this 
section  is  the  mapping  curve  and  will  be 
used  to  convert  the  normalized  torque 
values  in  the  engine  cycle  (see  Appendix 
I,  f)  to  actual  torque  values  for  the  test 
cycle. 

(2)  Diesel-engines,  (i)  Connect  all  data 
points  recorded  under  paragraph  . 
(d)(3)(vi)  and  (vii)  of  this  section  using 
linear  interpolation  between  points. 

(ii)  For  governed  engines,  all  points 
above  the  maximum  speed  (see 
paragraph  (c)(2)(ii)  of  this  section)  shall 
be  assigned  maximum  torque  values  of 
zero  for  purposes  of  cycle  generation. 

(iii)  For  aU  engines,  all  speed  points 
below  400  RPM  shall  be  assigned  a 
maximum  torque  value  equal  to  that 
observed  at  400  RPM  for  purposes  of 
cycle  generation. 

(iv)  The  torque  curve  resulting  from 
paragraph  (c)(2)  (i)  through  (iii)  of  tiiis 
section  is  the  mapping  curve  and  will  be 
used  to  convert  the  normalized  torque 
values  in  the  engine  cycle  (see  Appendix 
I.  g)  into  actual  torque  values  for  the  test 
cycle. 

(f)  Alternate  mapping  and  mapping 
curve  generation  techniques. 

(i)  If  a  manufactiu^r  believes  that  the 
above  mapping  techniques  are  unsafe  or 
imrepresentative  for  any  given  engine  or 
engine  family,  alternate  mapping 
techniques  may  be  used.  Alternate 
techniques  may  be  used  only  if 
approved  in  advance  by  the 
Administrator,  and  only  if  the 
Administrator  judges  the  change  to  be 
justified,  and  the  alternate  procedure  to 
be  technically  correct. 

§86.1333-84    Transient  test  cyde 
generation. 

(a)  TTie  heavy-duty  transient  engine 
cycles  for  gasoline-  and  diesel-fueled 
engines  are  listed  in  Appendix  I  (f  and 
g).  These  second-by-second  listings  are 
designed  to  represent  transient  torque 
and  RPM  maneuvers  characteristic  of 
heavy-duty  vehicles.  Both  RPM  and 
-torque  are  normalized  in  these  listings. 

(i)  To  tmnormalize  RPM  use  the 
following  equation: 

Actual  RPM= 

%RPM  (Measured  rated  RPM-Curt  idle  RPM) 

■fCurb  idle  RPM  100 

(Curt)  idte  lor  diesal  engines  is  defined  as  ttte  low  idle  RPM.) 

(ii)  Torque  is  normalized  to  the 
maximum  torque  at  the  RPM  listed  with 
it  Therefore,  to  unnormalize  the  torque 
values  in  the  cycle,  the  maximum  torque 
curve  for  the  engine  in  question  must  be 
used.  The  generation  of  the  maximum 


torque  curve  is  described  in  §  86.1332- 
84. 

(b)  Example  of  the  unnormalization 
procedure.  The  following  test  point  shall 
be  unnormalized: 


%nPM 


43 


%  Tongue 


82 


The  test  engines  have  these  values: 

Measured  Rated  RPM  =  3800  (Does 
not  appear  on  given  torque  curve.) 

Curb  Idle  RPM  =  600. 

Maximum  torque  curve  as  illustrated 
in  Figure  N84-11. 

Calculate  actual  RPM: 

Actual  RPM  => 

%RPM  (meaaured  rated  RPM-idle  RPM) 


+idtom>M 
Actual  RPM= 


100 
43  (3800-600) 

100 


-t-600 


AclualRPM=1976 

Determine  actual  torque: 
Determine  the  maximum  torque  at 
1976  RPM  from  Figure  N84-11.  Then 
multiply  this  value  (358  ft-lb)  by  0.82. 
This  results  in  an  actual  torque  of  294  ft- 
Ibs. 

(c)  Engine  speed  and  torque  shall  be 
recorded  at  least  once  every  second 
during  the  cold  start  test  and  hot  start 
test.  The  torque  and  RPM  feedback 
signals  may  be  electrically  filtered. 

BILLmO  CODE  6560-01-M    - 
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(d)  Gasoline-fueled  engines.  The  zero 
percent  speed  specified  in  tiie  gasoline- 
fueled  engine  cycle  (Appendix  I  (f))  shall 
be  superseded  by  proper  operation  of 
the  engine's  automatic  choke. 

(1)  During  automatic  choke  operation 
a  manual  transmission  engine  shall  be 
allowed  to  idle  at  whatever  speed  is 
required  to  produce  a  feedback  torque  of 
0  ft-lbs  ±  10  ft-Ibs  (using  for  example 
clutch  disengagement,  speed  to  torque 
control  switching,  software  overrides, 
etc.)  at  those  points  in  Appendix  I  where 
both  reference  speed  and  reference 
torque  are  zero  percent  values. 

(2)  During  automatic  choke  operation 
an  automatic  transmission  engine  shall 
be  allowed  to  idle  at  whatever  speed  is 
required  to  produce  a  feedback  torque  of 
Cnr  ft-lbs  ±  10  ft-lbs  (see  (e)(2)  of  this 
section  for.definition  of  CTTT)  at  those 
points  in  Appendix  I  where  both 
reference  speed  and  reference  torque 
are  zero  percent  values. 

(3)  This  automatic  choke  high  idle 
allowance  is  permitted  only  for  the  first 
150  seconds  of  the  cold  cycle  and  the 
first  30  seconds  of  the  hot  cycle,  after 
which  the  cycles  shall  be  run  as 
specified  in  Appendix  I  (f).  (See  86.1341- 
84  for  allowances  in  the  cycle  validation 
criteria.) 

(e)  Automatic  Transmissions.  The 
reference  cycles  Appendix  I  (f  and  g) 
shall  be  tdtered  for  engines  intended  for 
use  with  automatic  transmissions. 

(1)  Zero  percent  speed  for  automatic 
transmission  engines  is  defined  as  ciub 
idle  RPM.  i.e..  in-vehicle,  coupled  with 
automatic  transmission  in  gear. 

(2)  All  zero-percent  speed,  zero- 
percent  torque  points  (idle  points)  shall 
be  modified  to  zero  percent  speed,  x 
percent  torque.  Using  the  manufacturers' 
specified  curb  idle  transmission  torque 
(Cii'ij,  the  maximum  torque  available 
at  the  curb  idle  (i.e..  with  transmission) 
RPM  as  determined  from  the  maximum 
torque  curve  generated  in  S  86.1332-84  x 
percent  torque  is  defined  per  the 
following  equation: 

crrTxioo 

»%» 

Maidmum  torqu*  at  curt)  id*  RPM 

§86.1334-84   Pre-test  engine  and 
dynamometer  prefMvatlon. 

(a)  Control  system  calibration.  (1) 
Before  the  cold  soak  or  cool  down,  final 
calibration  of  the  dynamometer  and 
throttie  control  systems  may  be 
performed.  These  calibrations  may 
consist  of  steady-state  operation  and/or 
actual  practice  cycle  runs,  but  emissions 
may  not  be  measured. 

(2)  Following  any  practice  runs  or 
calibration  procedures,  the  engine  shall 
be  turned  off  and  allowed  to  either  cold 


\ 


soak  at  60*  to  88°  F  for  a  minimum  of  12 
hours,  or  be  cooled  per  §  86.1335-84. 

8M.1335-84    Optional forcMl cod-down 
procedure.  * 

(a)  This  forced  cool-down  procedure 
applies  to  both  gasoline  and  diesel- 
fueled  engines. 

(b)  No  substances  or  fluids  may  be 
applied  to  the  engines  internal  or 
external  surfaces  except  for  water  and 
air.  and  only  as  prescribed  in  paragraph 
(c)  and  (d)  of  this  section. 

(c)  For  water-cooled  engines  two 
types  of  cooling  are  permitted. 

(1)  Water  may  be  circulated  through 
the  engine's  water  coolant  system. 

(i)  l^e  cooling  water  may  be  flowed 
in  either  direction  cmd  at  any  desired 
flow  rate.  The  thermostat  may  be 
removed  or  blocked  open  duriitt  the 
cool  down  but  must  be  restoredbefore 
the  exhaust  emissions  test  begins. 

(ii)  The  temperature  of  the  circulated 
or  injected  water  shall  be  between  10*  C 
(50*  F)  and  30"  C  (88*  F). 

(iii)  No  fluid  except  water  and  no  fluid 
or  substance  in  solution  with  water  is 
permitted.  This  does  not  preclude  the 
use  of  a  building's  standard  water 
supply  for  forced  cool-down  purposes. 

(2)  Flows  of  air  may  be  directed  at  the 
exterior  of  the  engine. 

(i)  Air  shall  be  directed  uniformly  over 
the  entire  exterior  surface  of  the  engine 
at  any  desired  flow  rate. 

(ii)  The  temperature  of  the  cooling  air 
shall  not  exceed  30°  C  (86°  F).  This  is  the 
only  occasion  when  test  cell  ambient  air 
temperature  may  deviate  from  the 
general  specifications  set  forth  in 
S  86.1330-84(b),  i.e..  may  be  less  than 
20*  C  (68*  F). 

(d)  For  air-cooled  engines  only  cooling 
as  prescribed  in  paragraph  (c)(2)  of  this 
section  is  permitted. 

(e)  The  cold  cycle  exhaust  emission 
test  may  begin  after  a  forced  cool  down 
only  when  the  engine  oil  temperature  as 
measured  at  the  dipstick  is  between 
20*  C  and  24*  C  (68*  F  and  75*  F).  No 
engine  oil  change  is  permitted  during  the 
test  sequence,  nor  is  any  direct  or 
indirect  cooling  of  engine  oil  permitted 
except  by  natural  conduction  and 
convection  associated  with  the 
procedures  in  paragraph  (c)  and  (d)  of 
this  section. 

(f)  The  cold  cycle  exhaust  emission 
test  for  gasoline  engines  equipped  with 
catalytic  converters  may  begin  after  a 
forced  cool  down  only  when  the  catalyst 
bed  temperatiue  at  the  catalyst  outiet  is 
25*  C  ±  5*  C  (TT  F  ±  9*  F),  in  addition 
to  the  temperature  restriction  in  , 
paragraph  (e)  of  this  section. 

(1)  Catalyst  cool  down  may  be 
accomplished  in  whatever  manner  and 
using  whatever  coolant  deemed 


appropriate  by  proper  engineering 
judgment  The  catalyst,  engine,  and 
exhaust  piping  configurations  shall  not 
be  separated,  altered,  or  moved  in  any 
way  during  the  cool  down. 

(g)  At  the  completion  of  the  forced 
cool  down,  all  general  requirements 
specified  in  9  8ai330-84  and  the  oil 
temperature  specification  set  forth  in 
paragraph  (e)  of  this  section  must  be  met 
before  the  cold  cycle  exhaust  emission 
test  may  begin. 

S86.1336-84    Engine  starting  and 


(a)  Gasoline-fueled  engines.  This 
paragraph  applies  to  gasoline-fueled 
engines  only. 

(1)  The  engine  shall  be  Started  with  a 
production  engine  starter  motor 
according  to  the  manufacturer's 
recommended  starting  procedures  in  the 
owner's  manual.  The  24  ±1  second  free 
idle  period  shall  begin  when  the  engine 
starts. 

(2)  Choke  operation:  (i)  Engines 
equipped  with  automatic  chokes  shall  be 
operated  according  to  the 
manufacturer's  operating  instructions  in 
the  owner's  manual,  including  choke 
setting  and  "kick-down"  from  cold  fast 
idle. 

(ii)  Engines  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating 
instructions  in  the  owner's  manual 

(3)  The  operator  may  use  the  choke, 
throttie.  etc.  where  necessary  to  keep 
the  engine  running. 

(4)  Ii  the  manufactiuer's  operating 
instructions  in  the  owner's  manual  do 
not  specify  a  warm  engine  starting 
procedure,  the  engine  (automatic-  and 
manual-choke  engines]  shall  be  started 
by  depressing  the  throttie  half  way  and 
cranldng  the  engine  until  it  starts. 

(b)  Diesel  engines.  The  engine  shall  be 
started  with  a  production  engine 
starting-motor  according  to  the 
manufacturer's  recommended  starting 
procedures  in  the  owner's  manual.  The 
24±1  second  free  idle  period  shall  b^in 
when  the  engine  starts. 

(c)(1)  If  the  engine  does  not  start  after 
15  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failiu%  to  start 
shall  be  determined.  The  gas  flow 
measuring  device  (or  revolution  counter) 
on  the  constant  voliune  sampler  (and  die 
hydrocarbon  integrator  when  testing 
diesel  vehicles,  see  S  86.1337,  Engine 
djmamometer  test  run)  shall  be  turned 
off  during  this  diagnostic  period.  In 
addition,  either  the  CVS  should  be 
turned  off  or  the  exhaust  tube 
disconnected  fivm  the  tailpipe  during 
the  diagnostic  period,  ff  failure  to  start  is 
an  operational  error,  the  engine  shall  be 
rescheduled  for  testing  from  a  cold  start 
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(2]  If  longer  cranking  times  are 
recommended  to  the  ultimate  purchaser. 
Tf      such  cranking  times  may  be  used 
provided  the  owner's  manual  and  the 
service  repair  manual  indicate  the 
longer  cranking  times  are  normal,  and  if 
the  use  of  the  longer  cranking  times  is 
approved  in  advance  by  the 
Administrator. 

(3)  If  a  failure  to  start  occurs  duoring 
the  cold  portion  of  the  test  and  is  caused 
by  an  engine  malfunction,  corrective 
action  of  less  than  30  minutes  duration 
may  be  taken  (according  to  §  86.084-25], 
and  the  test  continued.  The  sampling 
system  shall  be  reactivated  at  the  same 
time  cranking  begins.  When  the  engine 
starts,  the  timing  sequence  shall  begin.  If 
failure  to  start  is  caused  by  engine 
malfunction  and  the  engine  cannot  be 
started,  the  test  shall  be  voided  and 
corrective  action  may  be  taken 
according  to  §  86.084-25.  The  reasons 
for  the  malfunction  (if  determined)  and 
the  corrective  action  taken  shall  be 
reported  to  the  Administrator. 

(4)  If  a  failure  to  start  occurs  during 
the  hot  start  portion  of  the  test  and  is 
caused  by  engine  malfunction,  the 
engine  must  be  started  within  one 
minute  of  key  on.  The  sampling  system 

,  shall  be  reactivated  at  the  same  time 
cranking  begins.  When  the  engine  starts, 
the  transient  engine  cycle  timing 
sequence  shall  begin.  If  the  engine 
cannot  be  started  within  one  minute  of 
key  on,  the  test  shall  be  voided, 
corrective  action  taken  (according  to 
S  86.084-25},  and  the  engine  rescheduled 
for  testing.  The  reason  for  the 
malfunction  (if  determined]  and  the 
corrective  action  taken  shall  be  reported 
to  the  Administrator. 

(d]  If  the  engine  "false  starts",  the 
operator  shall  repeat  the  recommended 
starting  procediu-e  (such  as  resetting  the 
choke,  etc.]. 

(e)  Engine  stalling.  (1)  If  the  engine 
stalls  during  the  initial  idle  period  of 
either  the  cold  or  hot  start  test,  the 
engine  shall  be  restarted  immediately 
using  the  appropriate  cold  or  hot  steirting 
procedure  and  Uie  test  continued.  If  the 
engine  cannot  be  started  before  the  first 
non-idle  record  of  the  cycle,  the  test 
shall  be  voided. 

(2)  If  the  engine  stalls  anywhere  in  the 
cold  cycle,  except  in  the  initial  idle 
period,  the  test  shall  be  voided. 

(3)  If  the  engine  stalls  on  the  hot  cycle 
portion  of  the  test  at  any  time  up  to  and 
including  580  seconds  into  the  hot  cycle, 
the  engine  may  be  shut  off  tind  re  soaked 
for  20  minutes.  The  hot  cycle  may  then 
be  rerun.  Any  stalling  of  the  engine  or 
voiding  of  the  hot  cycle  more  than  580 
seconds  into  the  hot  cycle  shall  result  in 
a  void  test  Only  one  hot  start  resoak 
and  restart  is  permitted. 


S  86.1337-84    Engine  dynamometw  test 
run. 

(a]  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Prepare  the  engine,  dynamometer, 
and  sampling  system  for  the  cold  start 
test.  Change  filters,  etc.  and  leak  check 
as  necessary. 

(2]  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(3]  Start  the  CVS  (if  not  already  on], 
the  sample  pumps,  the  temperature 
recorder,  the  engine  cooling  fan(s]  and 
any  data  collection  system  (i.e.,  chart 
recorders,  computers,  data  loggers,  etc]. 
The  heat  exchanger  of  the  constant 
volume  sampler  (if  used]  and  the  heated 
components  of  any  continuous  sampling 
8ystem(s)  (if  applicable)  shall  be 
preheated  to  their  respective  operating 
termperatures  before  the  test  begins.  See 
§  86.1304-84(e]  for  continuous  sampling 
procedures. 

(4)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  and  set  the  CVS  gas 
flow  measuring  devices  to  zero. 

Notev— CFV-CVS  sample  flow  rate  is  fixed 
by  the  venturi  design. 

(5)  Attach  the  CV^  flexible  exhaust 
tube  to  engine  tailpipe(s]. 

(6)  Follow  the  manufacturer's  choke 
and  throttle  instructions  for  cold 
starting.  Simultaneously  start  the  engine 
and  begin  exhaust  and  dilution  air 
sampling.  For  diesel  engines,  tiun  on  the 
hydrocarbon  and  continuous  NO„  CO. 
or  COi  (if  used)  analyzer(s)  system 
Integra  tor(s]  and  indicate  the  start  of  the 
test  on  the  data  collection  medium  (i.e.. 
mark  the  chart  on  a  chart  recorder,  set  a 
byte  on  a  computer  or  data  logger,  etc.). 

(7)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(8)  Allow  the  engine  to  idle  fi'eely  with 
no-load  for  24±1  seconds,  lliis  idle 
period  for  automatic  transmission 
engines  may  be  interpreted  as  an  idle 
speed  in  neutral  or  park.  All  other  idle 
conditions  shall  be  interpreted  as  an 
idle  speed  in  gear.  It  is  permissible  to  lug 
the  engine  down  to  curb  idle  speed 
during  the  last  8  seconds  of  the  free  idle 
period  for  the  purpose  of  engaging 
dynamometer  control  loops. 

(9)  Begin  the  transient  engine  cycles 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  time  is  included  in  the  25  ±1 
seconds. 

(10)  On  the  last  record  of  the  cycle 
cease  sampling,  immediately  turn  the 
engine  off,  and  start  a  hot  soak  timer. 

(11)  Immediately  after  the  engine  is 
turned  off,  turn  o^  the  engine  cooling 
fan(s)  if  used,  and  the  CVS  blower.  As 
soon  as  possible  transfer  the  "cold  start 


cycle"  exhaust  and  dilution  air  bag 
samples  to  the  analytical  system  and 
process  the  samples  according  to 
§  83.1340-64  obtaining  a  stabilized 
reading  of  the  exhaust  sample  on  all 
analyzers  within  20  minutes  of  the  end 
of  the  sample  collection  phase  of  the 
test. 

(12)  Allow  the  engine  to  soak  for  20±1 
minutes. 

(13)  Prepare  the  engine  and 
dynamometer  for  the  hot  start  test. 

(14)  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(15)  Start  the  CVS  (if  not  abeady  on), 
the  sample  pumps,  the  temperatuire 
recorder,  the  engine  cooling  fan(s]  and 
any  data  collection  system  (i.e..  chart 
recorders,  computers,  data  loggers;  etc.). 
The  heat  exchanger  of  the  constant 
volume  sampler  (if  used)  and  the  heated 
components  of  any  continuous  sampling 
system{s)  (if  applicable)  shall  be 
preheated  to  their  respective  operating 
temperatures  before  the  test  begins.  See 
S  86.1340-84(e)  for  continuous  sampling 
procedures. 

(16)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  CVS 
gas  flow  measuring  devices  to  zero. 

Note.— CFV-CVS  sample  flow  rate  is  fixed 
by  the  venturi  design. 

(17)  Follow  the  manufacturer's  choke 
and  throttle  instruction  for  hot  starting. 
Simultaneously  start  the  engine  and 
begin  exhaust  and  dilution  air  sampling. 

(18)  As  soon  as  it  is  determined  that 
the  engine  is  stfuied,  start  a  "free  idle" 
timer. 

(19)  Allow  the  engine  to  idle  freely 
with  no-load  for  24±1  seconds.  The 
provisions  and  interpretations  of 
paragraph  (a)(8)  of  this  section  apply. 

(20)  Begin^the  transient  engine  cycle 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  is  included  in  the  25±1  seconds. 

(21)  On  the  last  record  of  the  cycle 
cease  sampling. 

I      (22)  As  soon  as  possible  transfer  the 
^iQt  start  cycle"  exhaust  and  dilution 
air  bag  samples  to  the  analytical  system 
and  process  the  samples  according  to 
i  86.1340-64  obtaining  a  stabilized 
reading  of  the  exhaust  sample  on  all 
analyzers  within  20  minutes  of  the  end 
of  the  sample  collection  phase  of  the 
test. 

(23)  The  CVS  and  the  engine  may  be 
turned  off,  if  desired. 

(b)  The  procedure  in  paragraph  (a)  of 
this  section  is  designed  for  one  sample 
bag  for  the  cold  start  portion  and  one  for 
the  hot  start  portion.  It  is  permissible  to 
use  4  sample  bags  per  test  portion.  The 
bags  shall  sample  for  the  portion  of  the 
cycle  as  indicated  below: 


Bag  No: 
1 

2 

3 

4 


Sample  time 

GMOIine 

Diesel 

ftieled 

272 

297 

579 

597 

895 

902 

1.167 

1,199 

§  86.1338-84    Emission  measurement 
accuraqr. 

(a)  Measurement  accuracy  for 
analysis  systems  used  for  bag 
measurements. 

(1)  Good  engineering  practice  would 
dictate  that  analyzer  readings  below  15 
percent  of  full  scale  chart  deflection 
should  generally  not  be  used. 

(2)  Some  high  resolution  read-out    - 
systems  such  as  computers,  data 
loggers,  etc..  can  provide  sufficient 
accuracy  and  resolution  below  15 
percent  of  full  scale.  Such  systems  may 
be  used  provided  that  additional 
calibration  bottles  are  added  to  insure 
that  the  calibratiod  ciuves  below  15 
percent  of  full  scale,  in  the  region  of  the 
sample  measurements,  conforms  to  the 
accuracy  specifications  in  {  86.1316-64 
through  §  86.1326-84. 

(b]  Measurement  accuracy  for 
analysis  systems  used  for  continuous 
measurement  systems. 

(1)  Analyzers  used  for  continuous 
analysis  must  be  operated  such  that  the 
integrated  concentration  value  over  the 
test  cycle  falls  between  15  and  100 
percent  of  full  scale  chart  deflection. 
Exceptions  to  these  limits  are: 

(i)  If  automatic  range  change  circuitry 
is  used  and  the  limits  for  range  changes 
are  between  15  and  100  percent  of  full- 
scale  chart  deflection:  or 

(ii)  Alternative  paragraph  (a)(2)  of  diis 
section  is  used  to  insure  that  the 
accuracy  of  the  calibration  curve  is 
maintained  below  15  percent.  In 
addition, 

(iii)  The  analyzer's  response  may  be 
less  than  15  percent  of  full  scale  if  the 
full-scale  value  is  155  ppmC  or  less. 
.  (iv)  The  analyzer's  response  may  be 
less  than  15  percent  of  full  scale  if  the 
emissions  horn  the  engine  are  erratic 
and  the  integrated  chart  deflection  value 
is  greater  than  15  percent  of  full  scale. 

(v)  The  analyzer's  response  may  be 
less  than  15  percent  of  full  scale  if  the 
contribution  of  all  data  read  below  the 
15  percent  level  is  less  than  10  percent 
by  mass  of  the  final  test  results,  and 

(vi)  During  engine  start-up  the  HC 
analyzer  is  allowed  to  "spike"  off-scale 
for  a  maximum  of  5  seconds. 


§86.1339-84    [RMerved] 

§  86. 1 340    Exttaust  sample  analysis. 

(a)  The  analyzer  response  may  be 
read  by  automatic  data  collection  (ADC) 
equipment  such  as  computers,  data 
loggers,  etc.  If  ADC  equipment  is  used 
the  following  is  required. 

(1)  For  bag  analysis  the  analyzer 
response  must  be  stable  at  greater  than 
99  percent  of  final  reading.  A  single 
value  representing  the  average  chart 
deflection  over  a  10  second  stabilized 
period  may  be  stored. 

(2)  For  continuous  analysis  systems, 
the  ADC  system  must  store  at  least  5 
chart  deflection  readings  per  second. 

(3)  The  chart  deflections  in 
paragraphs  (a)  (1)  and  (2)  of  this  section 
may  be  stored  on  long  term  computer 
storage  devices  such  as  computer  tapes, 
storage  discs,  punch  cards,  or  they  vaa^ 
be  printed  in  a  listing  for  storage.  In 
either  case  a  chart  recorder  is  not 
required  and  records  from  a  chart 
recorder,  if  they  exist,  need  not  be 
stored. 

(4)  If  the  data  fi-om  ADC  equipment  is 
used  as  permanent  records,  the  ADC 
equipment  and  the  analyzer  values  as 
interpreted  by  the  ADC  equipment  are 
subjebt  to  the  calibration  specifications 
in  §§  86.1316-84  through  86.1326-84,  as  if 
the  ADC  equipment  were  part  of  the 
analyzer. 

(b)  Data  records  from  any  one  or  a 
combination  of  analyzers  may  be  stored 
as  chart  recorder  records. 

(c)  Software  zero  and  spaiL 

(i)  The  use  of  "software"  zero  and 
span  is  permitted.  The  process  of 
software  zero  and  span  refers  to  the 
technique  of  initially  adjusting  the 
analyzer  zero  and  span  responses  to  the 
calibration  ciuve  values,  but  for 
subsequent  zero  and  span  checks  the 
analyzer  response  is  simply  recorded 
without  adjusting  the  analyzer  gain.  The 
observed  emalyzer  response  recorded 
from  the  subsequent  check  is 
mathematically  corrected  back  to  the 
calibration  curve  values  for  zero  and 
span.  The  same  mathematical  correction 
is  then  applied  to  the  analyzer's 
response  to  a  sample  of  e^diaust  gas  in 
order  to  compute  the  true  sample 
concentration. 

(ii)  The  maximum  amount  of  software 
zero  and  span  mathematical  correction 
is  ±10  percent  of  full  scale  chart 
deflection. 

(iii)  Software  zero  and  span  may  be 
used  to  switch  between  ranges  without 
adjusting  the  gain  of  the  analyzer. 

(iv)  The  software  zero  and  span 
technique  may  not  be  used  to  mask 
analyzer  drift.  The  observed  chart 
deflection  before  and  after  a  given  time 
period  or  event  shall  be  used  for 


computing  the  drift  Software  zero  and 
span  may  be  used  after  die  drift  has 
been  computed  to  mathematically  adjust 
any  span  drift  so  that  the  "after"  span 
check  may  be  transformed  into  the 
"before"  span  check  for  the  next 
segment. 

(id)  For  bag  sample  analysis  perform 
the  following  sequence:  ■ 

(1)  Warm  up  and  stablize  the 
analyzers. 

(2)  Clean  and/ or  replace  filter 
elements,  conditioning  columns  (if  used). 
etc.,  as  necessary. 

(3)  The  order  of  paragraphs  (d)  (1)  and 
(2)  of  this  section  may  be  interchanged. 

(4)  Obtain  a  stable  zero  reading. 

(5)  Zero  and  span  the  analyzers  with 
zero  and  span  gases.  The  span  gases 
shall  have  concentrations  between  75 
and  100  percent  of  full  scale  chart 
deflection.  The  flow  rates  and  system  ■ 
pressures  during  spanning  shall  be 
approximately  the  same  as  those 
encountered  during  sampling. 

(6)  Re-check  zero  response,  repeat 
paragraphs  (d)  (4)  and  (5)  of  this  section 
or  use  software  zero  and  span  if 
necessary.  \ 

(7)  If  a  chart  recorder  is  used,  identify 
the  most  recent  zero  and  span  response 
as  the  pre-analysis  values. 

(8)  If  ADC  equipment  is  used, 
electronically  record  the  most  recent 
zero  and  span  response  as  the  pre- 
analysis values. 

(9)  Measure  HC  (except  diesels).  CO. 
COt  and  NO,  concentrations  in  the 
sample  bag(s]  with  approximately  the 
same  flow  rates  and  pressures  used  in 
paragraph  (d)(5)  of  this  section. 
Constituents  measured  continuously  do 
not  require  bag  analysis. 

(10)  Rechecking  of  the  zero  and  span 
point  after  the  analysis  of  the  bag  is 
permitted.  The  number  of  bags  that  may 
be  analyzed  after  pre-analysis  values  for 
zero  and  span  have  been  determined  is 
not  specified.  The  limiting  criteria  on  the 
time  span  or  the  number  of  events  that 
may  occur  between  the  pre-analysis  and 
post-analysis  zero  span  checks  are  the 
following: 

(i)  A  pre-analysis  zero  and  span  value 
for  each  range  of  each  constituent  to  be 
analyzed  must  be  determined  and 
identified  or  recorded  prior  to  analyzing 
the  bag.  The  bag  may  be  sampled  in 
.iffOrder  to  identify  the  specific  range    . 
required  prior  to  the  determination  of 
the  pre-analysis  values. 

(ii)  A  post-analysis  zero  and  span 
check  for  each  range  used  must  be 
performed  and  the  values  recorded.  The 
time  interval  or  the  number  of  events 
that  may  occur  between  the  pre  and 
post  checks  is  not  specified.  However, 
the  difference  between  pre-analysis  zero 
and  span  values  (recorded  in  paragraph    ; 
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(d)  (7)  and  (8)  qf  this  section)  versus 
those  recorded  for  the  post-analysis 
check  may  not  exceed  the  zero  drift  limit 
or  the  span  drift  limit  of  2  percent  of  full 
scale  chart  deflection  for  any  range 
used. 

(ill)  The  time  span  between  the  pre 
and  post  checks  may  be  no  longer  than 
the  time  period  that  was  used  to 
evaluate  the  analyzer  drift  performance. 

(11]  Analyze  the  remaining  sample 
and  background  bags  as  outlined  in 
paragraph  (d)  (4)  through  (10)  of  this 
section. 

(e)  For  continuous  sample  analysis 
perform  the  following  sequences: 

(1)  Warm-up  and  stabilize  the 
analyzers. 

(2)  Clean  and/or  replace  filters 
elements,  conditioning  colujnns  (if  used) 
etc..  as  necessary. 

(3)  The  order  of  paragraphs  (d)  (1)  and 
(2)  of  this  section  may  be  interchanged. 

(4)  Leak  check  portions  of  the 
sampling  system'that  operate  under  a 
vacuum  when  sampling. 

(5)  Allow  heated  sample  lines,  filters, 
pumps,  etc..  to  stabilize  at  operating 
temperatiue. ' 

(6)  The  order  of  paragraphs  (d)  (4)  and 
(5)  may  be  interchanged. 

(7)  C3btain  a  stable  zero  reading. 

(8)  Zero  and  span  each  range  to  be 
used  on  each  analyzer  used  prior  to  the 
beginning  of  the  cold  cycle.  The  span 
gases  shall  have  a  concentration 
between  75  and  100  percent  of  full  scale 
chart  deflection.  The  flow  rates  and 
system  pressures  shall  be  approximately 
the  same  as  those  encountered  during 
sampling. 

(9)  Re-check  zero  response,  repeat 
paragraphs  (d)  (7)  and  (8)  of  this  section 
or  use  software  zero  and  span  if 
necessary. 

(10)  If  a  chart  recorder  is  used, 
identify  the  most  recent  zero  and  span 
response  as  the  pre-analysis  values. 

(11)  If  ADC  equipment  is  used, 
electronically  record  the  most  recent 
zero  and  span  response  as  the  pre- 
analysis values. 

(12)  Measure  the  emissions  (HC 
required  for  diesels,  NO„  CO,  CO* 
optional)  continuously  during  the  cold 
start  cycle.  Indicate  the  start  of  the  test, 
the  range(s)  used,  and  the  end  of  the  test 
on  the  recording  medium  (chart  paper  or 
ADC  equipment).  Use  approximately  the 
same  flow  rates  and  system  pressures 
used  in  paragraph  (d)(8)  of  this  section. 

(13)  Collect  background  HC  CO.  CO* 
and  NO,  in  a  sample  bag. 

(14)  Perform  a  post-analysis  zero  tmd 
span  check  for  each  range  used  at  the 


conditions  specified  in  paragraph  (d)(8) 
of  this  section. 

(15)  Neither  the  zero  drift  nor  the  span 
drift  between  the  pre-analysis  and  post- 
analysis  checks  on  any  range  used  may 
exceed  3  percent  for  HC  or  2  percent  for 
NO,.  CO.  and  CO.  of  fiill  scale  chart 
deflection,  or  the  test  is  void. 

(16)  Determine  HC  background  levels 
for  the  cold  start  cycle  by  introducing  a 
sample  from  the  background  bag  into 
the  overflow  HC  span  system. 

(17)  Determine  background  levels  of 
NO„  CO.  or  CO,  (if  necessary)  by  the 
technique  outlined  in  paragraph  (e)  of 
this  section,  the  continuous  analyzers 
may  be  used  for  analysis  under 
paragraph  (e). 

Note.— For  a  quality  control  check  on 
diesel  HC,  compare  an  analysis  of  a 
background  bag  to  a  continuouB  analysis  of 
background  air  sampled  through  the  total 
hydrocarbon  probe.  For  best  results,  the 
difference  should  be  less  than  1  percent  of 
the  average  (time  integrated)  dilute 
hydrocarbon  emission  level  during  the  test 

(18)  Repeat  paragraphs  (d)  (7)  through 
(17)  of  this  section  for  the  hot  cycle.  The 
post-analysis  zero  and  span  check  for 
the  cold  start  (or  previous  hot  start) 
cycle  may  be  used  for  the  pre-tmalysis 
zero  and  span  for  the  following  hot  start 
cycle. 

(19)  If  the  HC  drift  is  greater  tiian  3 
percent  of  full-scale  chart  deflection, 
hydrocarbon  hang-up  is  suspected. 

(f)  HC  hang-up.  If  HC  hang-up  is 
suspected,  the  following  sequence  may 
be  performed. 

(1)  Fill  a  clean  sample  bag  with  zero 
gas. 

(2)  Zero  and  span  the  HFID  with  the 
overflow  system. 

(3)  Analyze  the  sample  bag  through 
the  overflow  sample  system. 

(4)  Analyze  the  sample  bag  on  another 
FID  or  HFID  meeting  the  specification  of 
this  Subpart  or  40  CFR.  Subpart  D  that 
does  not  have  a  hang-up  problem. 

(5)  If  the  difference  between  the 
rea^ngs  obtained  in  (3)  percent  of  the 
HFID  full  scale  disconnect  probe  and 
clean  same.  (Soaking  with  sulfuric  acid 
has  proven  effective.)  Clean  sample  line 
also.  (Heating  to  450°  F  and  flow 
nitrogen  gas  continuously  for  12  hours 
has  proven  useful.) 

(6)  Reassemble  the  sample  system, 
heat  to  specified  temperature,  and 
repeat  the  procedure  in  paragraph  (f)  (1) 
through  (6)  of  this  section. 

{•6.1341-64    Test  cycle  validation  Criteria, 
(a)  To  reduce  errors  between  the 


feedback  and  reference  (cycle  trace) 
values  the  engine  speed  and  torque 
feedback  signals  may  be  shifted  a 
maximum  of  ±5  seconds  with  respect  to 
the  reference  speed  and  torque  traces.  If 
the  feedback  signals  are  shifted,  both 
speed  and  torque  must  be  shifted  the 
same  amoimt  in  the  same  direction. 

(b)  Calculate  the  brake  horsepower 
for  each  pair  of  engine  speed  and  torque 
values  recorded.  Also  calculate  the 
reference  brake  horsepower  for  each 
pair  of  engine  speed  and  torque 
reference  values.  Calculations  shall  be 
to  five  significant  digits. 

(c)  Linear  regressions  of  feedback 
value  on  reference  value  shall  be 
performed  for  speed,  torque  and  brake 
horsepower.  The  method  of  least-square 
shall  be  used.  The  equation  shall  have 
the  form: 

y=mx-i-b 

Where: 

y=The  feedback  (actual)  value  of  speed  (in 

RPM),  torque  (in  ft-lbs.],  or  brake 

horsepower. 
m= Slope  of  the  regression  line. 
x=The  reference  value  (speed,  torque,  or 

brake  horsepower). 
b^The  y  intercept  of  the  regression  line. 

(d)  The  standard  error  of  estimate 
(BE)  of  y  on  x  and  the  coefficient  of 
determination  (r*)  shall  be  calculated  for 
each  regression  Ihie. 

(e)  For  a  valid  test  the  criteria  in 
Figure  N84-12  must  be  met  for  both 
cycles  (cold  start  and  hot  start) 
individually.  Deletions  fiY)m  the 
regression  analysis  are  permitted  where 
allowed  in  Figure  N84-12. 

(f)  The  integrated  brake  horsepower- 
hour  for  each  cycle  (cold  and  hot  start) 
shall  be  between  —15  percent  and  +5 
percent  of  the  integrated  brake 
horsepower-hour  for  the  reference  cycle 
or  the  test  is  void.  All  torque  and  speed 
data  points  must  be  used  to  calculate 
the  integrated  brake  horsepower-hour. 
For  the  purposes  of  this  calculation, 
negative  torque  values  (i.e.,  motoring 
horsepower)  shall  be  set  equal  to  zero 
and  included. 

(g)  If  a  dynamometer  test  run  is 
determined  to  be  statistically  or 
experimentally  void,  corrective  action 
shall  be  taken.  The  engine  shall  then  be 
allowed  to  cool  (natiually  or  forced)  and 
the  dynamometer  test  rerun  per 

§  86.1337-84. 

MLUNQ  CODE  Ueo-Ol-H 


REGRESSION  LINE  TOLERANCES 


SPEED 

TORQUE 

BRAKE  HORSEPOWER 

STANDARD  ERROR  OF 
ESTIMATE  (SE)  OF  Y  ON  X 

100  RPM 

13%  OF  MAXIMUM 
ENGINE  TORQUE 

8%  OF  MAXIMUM 
BRAKE  HORSEPOWER 

SLOPE  OF  THE 
REGRESSION  LINE,  M 

0.970- 
1.030 

0.83-1.03  HOT 
0.77-1.03  COLD 

0.89-1.03  (HOT) 
0.87-1.03  (COLD) 

COEFFICIENT  OF 
DETERMINATION,  R2 

0.9700J/ 

0.8800  (HOT)  J/ 
0.8500  (COLD)J/ 

0.91001/ 

Y  INTERCEPT  OF  THE     . 
REGRESSION  LINE.  B 

±  50  RPM 

±  15  FT.  LBS. 

±  5.0  OF  BRAKE 

HORSEPOWER 

J/    MINIMUM 

• 

PERMITTED  POINT  DELETIONS  FROM  REGRESSION  ANALYSIS 

CONDITION 

POINTS  TO  BE  DELFTED 

FIRST  24  SECONDS  (±  1)  OF  FREE  IDLE 
OF  HOT  AND  COLD  CYCLES 

SPEED.  TORQUE. 
BRAKE  HORSEPOWER 

r  SPEED  CONTROL:  ^  l 
WIDE  OPEN  ^  TORQUE  FEEDBACK  <  TORQUE  REFERENCE  J 
THROTTLE                    TORQUE  CONTROL:                                              *> 

V  SPEED  FEEDBACK  <  SPEED  REFERENCE        J 

TORQUE.                        ' 

BRAKE  HORSEPOWER 

SPEED. 

BRAKE  HORSEPOWER 

SPEED  CONTROL.  CLOSED  THROTTLE. 
TORQUE  REFERENCE  <  ZERO 

TORQUE, 

BRAKE  HORSEPOWER 

0 
GASOLINE  FUELED  ENGINES  EQUIPPED  WITH 
AUTOMATIC  CHOKES;  FIRST  150  SECONDS  OF 
COLD  CYCLE  OR  FIRST  30  SECONDS  OF  HOT                  ^ 
CYCLE.  CLOSED  THROTTLE  AND: 
MANUAL  TRANSMISSION.  IF  TORQUE  FEEDBACK 

A.  IS  EQUAL  TO  ZERO  (±  10  FT.  LBS.)  OR; 

B.  AUTOMATIC  TRANSMISSION.  IF  TORQUE  FEEDBACK  IS  EQUAL  TO 
CURB  IDLE  TRANSMISSION  TORQUE  (+  10  FT.  1  BS.) 

1 

SPEED 

BRAKE  HORSEPOWER 

SPEED 

BRAKE  HORSEPOWER 

BILUNG  CODE  65M-01-C 


1 
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986.1342-84    Calciiietlons;  extMust 

(a)  The  final  reported  transient 
emission  test  results  shall  be  computed  _ 
by  use  of  the  following  formula: 


A  i/7(gc)  4- P/7(gH) 

*"       1/7{BHP-Hrcj  +  6/7(BHP-HrjJ 


Wltpre: 

A«ai= Weighted  mass  emission  level  (HC, 
'    CO,  COi  or  NOi]  in  grams  per  brake 

horsepower  hour. 
gc=Ma88  emission  level  in  grams,  measured 

during  the  cold  start  test. 
gH=Mass  emissions  level  in  grams,  measured 

during  the  hot  start  test. 
BHP-HRc= Total  brake  horsepower-hour 

(brake  horsepower  integrated  with 

respect  to  time]  for  the  cold  start  test. 
BHP-HRh= Total  brake  horsepower-hour 

(brake  horsepower  integrated  with 

respect  to  time)  for  the  hot  start  test. 

,  (b)  The  mass  of  each  pollutant  for-the 
cold  start  test  and  the  hot  start  test  for 
bag  measurements  and  diesel  heat 
exchanger  sample  system  measurements 
is  determined  &om  the  following 
equations: 


(3)  CO. 


it'll    lo- 


ll) Hydrocarbon  mass:  HC,„„=  V,„fi,  X 
Density„c  X  (HC„«/l, 000,000). 

(2)  Oxides  of  nitrogen  mass:  NO,  «„,= V,u, 
X  Density,^,,  X  K„  X  (NO,  „„c/l.00O,0O0). 

(3)  Carbon  monoxide  mass:  COm.„= V.|,  X 
Densityco  X  (CO,^/l,000,000). 

(4)  Carbon  dioxide  mass:  COi  »,„= V«j,  X 
Densityco,  X  (CO,  „«/lOO). 

(c)  The  mass  of  each  pollutant  for  the 
cold  start  test  and  the  hot  start  test  for 
flow  compensated  sample  systems  is      « 
determined  from  the  following 
equations: 


HCd 
10» 


(2)  NOx. 


X  (Vmix),  X  (Density Hc)  X  AT 


A^       DfJ 


X  Vmix  X  Density^c 


I -I  I      10» 
X  (Vmix)i  X  (Densi<yNoJ  x  AtI 


COd 
10» 


X  (Vmix)i  X  (Densityco)  X  ATJ 
[l  -  -^j  X  Vmix  X  Deneityco 


(4)  CO2. 


(COJ. 
10* 


CO, 


10» 


X  (Vmix),]  X  (Density  co,)  X  AT 
[1 J  X  Vmix  X  Density  co| 


(d)  Meaning  of  symbols: 

(1)  HCnun= Hydrocarbon  emissions,  in 

grams  per  test  phase. 

Density = Density  of  hydrocarbons  is  16.33  g/ 
ft*  (.5768  kg/m*),  assuming  an  average 
carbon  to  hydrogen  ratio  of  1:1.85,  at  68' 
F  (20°  C)  and  760  mm  Hg  (101.3  kPaJ 
pressure. 

HC«i„e= Hydrocarbon  concentration  of  the 
dilute  exhaust  sample  corrected  for 
background,  in  ppm  carbon  equivalent, 
i.e.,  equivalent  propane  X3. 

HC.^=HC.-HQ,(1-(1/DF)] 


NOxj 
10» 


('-^) 


X  Vmix  X  Density  NO, 


Where: 

HC,= Hydrocarbon  concentration  of  the 
dilute  exhaust  bag  sample  or,  for  diesel 
heat  exchanger  systems,  average 
hydrocarbon  concentration  of  the  dilute 
exhaust  sample  as  calculated  from  the 
integrated  HC  traces,  in  ppm  carbon 
equivalent.  For  flow  compensated 
sample  systems  HC,  is  the  instantaneous 
concentraUon. 

HQ|= Hydrocarbon  concentration  of  the 
dilution  air  as  measured,  in  ppm  carbon 
equivalent. 

(2)  NO,  BMi= Oxides  of  nitrogen  emissions, 

in  grams  per  test  phase. 

DensityNOi= Density  of  oxides  of  nitrogen  is 
54.16  g/ft'  (1.913  kg/ml,  assuming  they 
are  in  the  form  of  nitrogen  dioxide,  at  68° 
F  (20*  C)  and  760  mm  Hg  (101.3  kPa) 
pressure. 

NO,  cow = Oxides  of  nitrogen  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background,  in  ppm. 

NO,  .™.=NO,  .-NO.  ,(1-(1/DF)]. 


Where: 

NO,  .= Oxides  of  nitrogen  concentration  of 

the  dilute  exhaust  bag  sample  as 

measured,  in  ppm.  For  flow  compensated 

sample  systems  NO,  ,  is  the 

instantaneous  concentration. 
NO,  4°=  Oxides  of  nitrogen  concentration  of 

the  dilute  air  as  measured,  in  ppm. 


(3)  COm«*=  Carbon  monoxide  emissions,  in 
grams  per  test  phase. 

Densityco = Density  of  carbon  monoxide  is 
32.97  g/ft»  (1.164  kg/m«),  at  68°  F  (20°  q 
and  700  mm  Hg  (101.3  kPa)  pressure. 

COh„u= Carbon  monoxide  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background,  water  vapor,  and  COt 
extraction,  in  ppm. 

CO,«=CO,-COa  Il-(l/DF)]. 

Where: 

CO, = Carbon  monoxide  concentration  of  the 
dilute  exhaust  bag  sample  volume 
corrected  for  water  vapor  and  carbon 
dioxide "extracUon,  in  ppm.  For  flow 
compensated  sample  systems  CO,  is  the 
instantaneous  concentration.  The 
calculation  assumes  the  carbon  to 
hydrogen  ratio  of  the  fuel  is  1:1.85. 

C0,=  [1  -0.01925CO„-0.000323R]CO,„. 

Where: 

COm= Carbon  monoxide  concentration  of 

the  dilute  exhaust  sample  as  measured, 

in  ppm. 
CO»,= Carbon  dioxide  concentration  of  the 

dilute  exhaust  bag  sample,  in  percent 

For  flow  compensated  sample  systems 

COt,  is  the  instantaneous  concentration. 
R=Relative  humidity  of  the  dilution  air,  in 

percent  (see  S  86.1342-84(a)(5)). 
C04= Carbon  monoxide  concentration  of  the 

dilution  air  corrected  for  water  vapor 

extraction,  in  ppm. 
COd={l  -0.000323R)COd«. 
Where: 
COda,= Carbon  monoxide  concentration  of 

the  dilution  air  sample  as  measured,  in 

ppm. 
At— Time  interval  (in  seconds)  between 

samples  in  flow  compensated  systems 

(0.2  seconds  maximum). 
Note. — If  a  CO  instrument  which  meets  the 
criteria  specifled  in  §  86.1311-84  is  used  and 
the  conditioning  column  has  been  deleted, 
CO,Bi  can  be  substituted  directly  for  CO,  and 
COte  can  be  substituted  directiy  for  COj. 

(4)  COi  BM,= Carbon  dioxide  emissions,  in 
grams  per  test  phase. 

Densityco  i=Den8ity  of  carbon  dioxide  is 
61.85  g/ft'  (1.843  kg/m»),  at  68°F  (20°C) 
and  760  mm  Hg  (101.3  kPa)  pressure. 

COi  cone = Carbon  dioxide  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background,  in  percent 

CO,  «HK:=CO„-CO,d[l-(l/DF)]. 

Where: 

CO,d= Carbon  dioxide  concentration  of  the 
dilution  air  as  measured,  in  percent 

(5)  DF=13.4/[CO„-(-{HC-(-CO.XlO-«|. 
Kh= Humidity  correction  factor. 

For  gasoline  engines: 

Kh=1/(1-0.0047  (H-75)l. 

(or  for  SI  unit8=l/[l-0.0329(H-10.71)]). 

For  diesel  engines; 

Ka=l. 

Where: 

H= Absolute  humidity  in  grains  (grams)  of 

water  per  pound  (kilogram)  of  dry  air. 
H=[(43.478)R.xPJ/(PB-(PdXR,/l00)]  for  SI 

units.  H  =  [(6.211)R.xPd]/[PB-(P4XR./ 

100)]. 
R.= Relative  hiunidity  of  the  ambient  air,  in 

percent 


?«= Saturated  vapor  pressure,  in  mm  Hg 
(kPa)  at  the  ambient  dry  bulb 
temperature. 

pB=Barometric  pressure,  in  nun  Hg  (kPa). 

VBite=Total  dilute  exhaust  volume  in  cubic 
feet  per  test  phase  corrected  to  standard 
conditions  (528°  R  (293°  K]  and  760  mm 
Hg  (101.3  kPa). 

Vbiz= Instantaneous  dilute  exhaust 

volumetric  flow  rate  (for  compensated 
-     flow  systems],  in  cubic  feet  per  second. 

ForroP-CVS.V^i8: 


V„UK  =  V„  X 

N(Pb-P«)(528°R) 
(760  mm  Hg]  (Tp) 

for  SI  units. 

* 

V       =  V 

•mix         'o 

. .  N(Pb 

-  P4]  (293.15°K) 

(101.3  kPa)(Tp] 

Where: 
«» 

Vo= Volume  of  gas  pumped  by  the  positive 

displacement  pump,  in  cubic  feet  (cubic 

metres]  per  revolution.  This  volume  is 

dependent  on  the  pressure  differential 

across  the  positive  displacement  pump. 

N= Number  of  revolutions  of  the  positive 
displacement  pump  during  the  test  phase 
while  samples  are  being  collected. 

Pa = Barometric  pressure,  in  mm  Hg  (kPa). 

P«s  Pressure  depressions  below  atmospheric 
measured  at  the  inlet  to  the  positive 
displacement  pump,  in  mm  Hg  (kPa) 
(during  an  idle  mode). 

Tp= Average  temperature  of  dilute  exhaust 
entering  positive  displacement  piimp 
during  test  °R  (°K]. 

(d)  Sample  calculation  of  mass  values 
of  exhaust  emissions: 

(1)  Assume  the  following  test  results 
for  gasoline  engine: 


CoW  start  cyde  Hot  start  cycle 

*  test  results  test  results 

6924  ft" „ 6873  ft". 

30.2  pet 30.2  pet 

30.2  pet 30.2  pet 

735nnmHg 735  mm  Hg. 

22.676  mm  Hg.. 22.676  mm  Hg. 

132.07  ppm  C  86.13  ppm  C 

equivalent  equivalent 

7.88  ppm 10.96  ppm. 

171.22  ppm _.  114.28  ppnt 

.178  pet „_ 381  pet 

3.60  ppm  C  8.70  ppm  C 

equivalent  equivalent 


V«, 

R 

R. 

P. 

P. 

HC, 

NOx. 

C0„.. 

COu- 

HCg..H.tt.M.I 


Cold  Start  cyde 
tastresuMi 

Hot  start  cyde 
last  results 

N0x<.          ..-  0.0  ppm 

COfc.    0.80  ppm. 

COit         0.0  pel    .„ 

BHP-HR O,2S0 

.  010  ppm. 
.  0.89  ppm. 
.  0.038  pet 
.  0J47. 

Then: 

Cold  Start  Test 

H=[(43.478)(30.2)(22.676)]/ 

{735-(22.e76)(30.2)/l00]=41  grains  of 

water  per  pound  of  dry  air. 
Kh =1/(1  -0.0047(41-75)]  =0.862 
CO,=[1-0.01925(.178)-0 

.000323(30.2]]171.22= 169.0  ppm 
CO«=[1-0.000323(30.2)]0.69=.881  ppm 
DF=13.4/[.178-(-(132.1-(-168.9)(10-«)]  =64.392 
HC«»ie=132.1-3.6[l-(l/64.265)]  =  128.6  ppm 
HC,u„=6e24(16.33](128.6/l.000,000)=14.53 

grams 
NO,  co»c=7.86-0.0[l-(l/64.265)]=7.86  ppm 
NO,  „^=6924(54.16)(.882)(7.86/ 

1,000,000) =2.54  grams 
CO.ooc=169.0-  .881(1  -(1/64.265)] =16a0 

ppm 
COiuM = 6924(32.97](166J)/1.000,000) = 3&35 

grams 
CO,  eooe=178-0(l-l/64.265)l  =  .178« 
CO,  nu«=6924{51.85)(.178/l00)=639  grams 

Hot  Start  Test 

Assume  similar  calculations  result  in  die 

following: 

HCnu.= 8.72  grams 
NO,  nuH=3.49  grams 
CO,n,„ = 25.70  grams 
CO,  „„,= 1226  grams 
(2)  Weighted  mass  emission  results: 

NOx„„,  =  3.49  grams 


HC»Tn  = 


NOx„„  = 


1/7(14.53]  +  6/7(8.72] 
1/7(0.259)  +  6/7(0.347) 

=  28.6grams/BHP-HR 

1/7(2.54]  +  6/7(3.49] 
1/7(0.259]  +  6/7(0.347] 


CO, 


CO,. 


=  10.0grams/BHP-HR 


1/7(38.35]  +  6/7(25.70] 
1/7(0.259]  +  6/7(0.347] 

=  82.2  grams/BHP-HR 

1/7(639)  +  6/7(1226] 
1/7(0.259)  +  6/7(0.347) 


=  3415  grams/BHP-HR 


(e)  The  final  reported  brake-specific 
fuel  consumption  (BSFC)  shall  be 
computed  by  use  of  the  following 
formula: 


BSFC  = 


l/7(Mc]  -t-  6/7(Mh] 


l/7(BHP-HRc)  -t-  6/7(BHP-HR«) 


Where: 

BSFC =brake-8pecinff  fuel  consumption  in 
pounds  of  fuel  per  brake  horsepower- 
hour  (Ibs/BHP-HR). 

Mc=mass  of  fuel,  in  pounds,  used  by  the 
engine  during  the  cold  start  test 

M||=mass  of  fuel,  in  poimds,  used  by  the 
engine  during  the  hot  start  test 

BHP-HRc= total  brake  horsepower-hours 
(brake  horsepower  integrated  with 
respect  to  time)  for  the  cold  start  test 

BHP-HRh= total  brake  horsepower-hours 
(brake  horsepower  integrated  with 
respect  to  time]  for  the  hot  start  te^t. 

(f)  The  mass  of  fuel  for  the  cold  start 
and  hot  start  test  is  determined  from  the 
following  equation: 

M=(G,/R,]  (1/453.6) 

(g)  Meaning  of  symbols: 

M=Mass  of  fuel  in  poimds,  used  by  the 
engine  during  the  cold  or  hot  start  test 

G,= Grams  of  carbon  measured  during  the 
cold  or  hot  start  test. 

G,=I12.01l/(12.011-|-a(1.008))]HC,i^-»- 
0.429CO,„« -(-0.273  CO,,^ 

Where: 

HCnaa= Hydrocarbon  emissions,  in  grams  for 

cold  or  hot  start  test 
COauH= Carbon  monoxide  emissions,  in 

grams  for  cold  or  hot  start  test 
CO,  auM= Carbon  dioxide  emissions,  in  grams 

for  cold  or  hot  start  test 
a=The  measured  hydrogen  to  carbon  ratio  of 

the  fuel. 
R,=The  grams  of  carbon  in  the  fuel  per  gram 

of  fuel 
R,=12.01l/[12.011 -|-o(1.008)J 

(h)  Sample  calculation  of  brake- 
specific  fuel  consumption: 
(1)  Assume  the  following  test  results: 


CoM  start  cyde 

Hot  start  cyde 

leatresuNs 

lestraauNa 

BHP-«R.. 

6.945.. 

7.07$. 

a 

IM             

1.85. 

HC... 

_ 37.06  grams ..      

.~.  28  82  grama. 

cc....... 

. 357.68  grams „ 

350.33  TWIN. 

CO„M«  •• 

5419.62  grwns _    _.. 

„  5361  32 

t 

V«na. 

Then: 

G.  for  cold  start  test =(12.011/ 

(12.011  +  (1.85){1.008))j(37.08)  -♦-0.429( 
357.69)  +0.273(5419.62)  =  1665.10  grams 


; 


j:*  -%_ 


c 


-1 
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C,  for  hot  start  test  :>:  (IZOll/ 

(IZOll  +  (1.85](1.00e])](2a82] +0.429( 
350.33) +0.273(5361.32]  =  1538.88  grams 

R,=12.011/[12.011  +  1.85(1.008)J  =  .866 

M.=:(1665.10/.866)(l/453.e)=4.24  lbs. 

Mh=(1638.88/.866)(1/453.6)=4.17  lbs. 

(2j  Brake-specific  fuel  consumption  results: 


BSFC  = 


1/7(4.24)  +  6/7(4.17) 


1/7(6.945)  +  6/7(7.078) 
=  .592  lbs.  of  fuel/BHP-HR 


§86.1343-04    [Reserved]      < 
§86.1344-«4    Required  infonnation. 

(a)  The  required  test  data  shall  be 
grouped  into  the  following  three  general 
categories: 

(1)  Engine  set-up  and  descriptive  data. 
This  data  must  be  provided  to  the  EPA 
supervisor  of  engine  testing  for  each 
engine  sent  to  the  Administrator  for 
confirmatory  testing  prior  to  the 
initiation  of  engine  set-up.  This  data  is 
necessary  to  insure  that  EPA  test 
persormel  have  the  correct  data  in  order 
to  set  up  and  test  the  engine  in  a  timely 
and  proper  manner.  This  data  is  not 
required  for  tests  performed  by  the 
manufacturers. 

(2)  Pre-test  data.  This  data  is  general 
test  data  that  must  be  recorded  for  each 
test.  The  data  is  of  a  more  descriptive 
nature  such  as  identification  of  the  test 
engine,  test  site  number,  etc.  As  such, 
this  data  can  be  recorded  at  any  time 
within  24  hours  of  the  test. 

(3)  Test-data.  This  data  is  physical 
test  data  that  must  be  recorded  at  the 
time  of  testing. 

(b)  All  data  may  be  supplied  to  the 
Administrator  by  punch  cards,  magnetic 
tape,  or  other  electronic  data  processing 
means.  Acceptable  data  formats  and 
transmission  techniques  will  be 
provided  in  the  Application  Format  for 
Certification  of  the  applicable  Model 
Year. 

(c)  Engine  set-up  data.  Because  the 
specific  test  facilities  may  change 
soiMwhat  with  time,  the  specific  data 
pai^meters  and  number  of  items  may 
vary  slightly.  The  Application  Format 
for  Certification  for  the  applicable 
Model  Year  will  specify  the  exact 
requirements.  In  general,  the  following 
type  of  data  will  be  required: 

(1)  Engine  manufacturer. 

(2)  Engine  system  combination. 

(3)  Engine  code  and  CID. 

(4)  Engine  identification  number. 

(5)  Applicable  engine  model  year, 
(ej  Engine  fuel  type. 

(7)  Recommended  oil  type. 


(8)  Exhaust  pipe  configuration  pipe 
sizes,  etc. 

(9)  Curb  idle  speed. 

(10)  Dynamometer  idle  speed.  \ 
(Automatic  transmission  engines  only.) 

(11)  Engine  parameter  specifications 
such  as  spark  timing,  operating 
temperature,  advance  curves,  etc. 

(12)  Engine  performance  data  such  as. 
maximum  BHP,  rated  speed,  fuel  flow, 
governed  speed,  etc. 

(13)  Recommended  start-up  procedure. 

(14)  Maximum  safe  engine  operating 
speed. 

(15)  Number  of  hours  of  operation 
accumulated  on  engine. 

(b)  Pre-test  data.  The  foUowing  data 
shall  be  recorded,  and  reported  to  the 
Administrator  for  each  test  conducted 
for  Compliance  with  the  provisions  of  40 
CFR  Part  86,  Subpart  A: 

(1)  Engine-system  combination. 

(2)  Engine  identification. 

(3)  Instrument  operator(s). 

(4)  Engine  operator(s). 

(5)  Number  of  hours  of  operation 
accumulated  on  the  engine  prior  to 
beginning  the  test  sequence  (Figure  N84- 
10). 

(6)  Fuel  identification  with  average  of 
test  fuel  used. 

[7]  Date  of  most  recent  analytical 
assembly  calibration. 

(8)  All  pertinent  instrument 
information  such  as  tuning,  gain,  serial 
numbers,  detector  number,  calibration 
curve  number,  etc.  As  long  as  this 
information  is  traceable,  it  may  be 
summarized  by  system  number  or 
analyzer  identification  numbers. 

(c)  Test  data.  The  physical  parameters 
necessary  to  compute  the  test  results 
and  insure  accuracy  of  the  results  shall 
be  recorded  for  each  test  conducted  for 
compliance  with  the  provisions  of  40 
CFR  Part  86,  Subpart  A.  Additional  test 
data  may  be  recorded  at  the  discretion 
of  the  manufacturer.  Extreme  details  of 
the  test  measurements  such  as  analyzer 
chart  deflections  will  generally  not  be 
required  on  a  routine  basis  to  be 
reported  to  the  Administrator  for  each 
test,  unless  a  dispute  about  the  accuracy 
of  the  data  arises.  The  following  type  of 
data  shall  be  required  to  be  reported  to 
the  Administrator.  The  Application 
Format  for  Certification  for  the 
applicable  Model  Year  will  specify  the 
exact  requirements  which  may  change 
slightly  from  year  to  year  with  the 
addition  or  deletion  of  certain  items. 

(1)  Date  and  time  of  day. 

(2)  Test  nimiber. 

(3)  Engine  intake  air  or  test  cell 
temperature. 

(4)  Barometric  pressure. 

Note. — ^A  central  laboratory  barometer 
may  be  used:  Provided,  That  individual  test 


cell  barometric  pressure  are  shown  to  be 
writhin  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer  location. 

(5)  Engine  intake  air  or  test  cell  and 
"CVS  dilution  air  humidity. 

(6)  Maximum  torque  versus  speed 
curve  as  determined  in  S  86.1332,  with 
minimum  and  maximum  engine  speeds. 

(7)  Measured  maximum  horsepower.^ 
maximum  torque,  and  rated  speeds. 

(8)  Measured  maximum  horsepower 
and  torque.  "" 

(9)  High  idle  engine  speed  (diesel 
engines  only). 

(10)  Fuel  consumption  at  maximum 
power  and  torque  (diesel  engines  only). 

(11)  Curb-idle  fuel  flow  rate. 

(12)  Cold  soak  time  interval  and  cool 
down  procedures. 

(13)  Temperature  set  point  of  the 
heated  continuous  analysis  system 
components  (if  applicable). 

(14)  Test  cycle  validation  criteria  as 
specified  in  §  86.1341-84  for  each  test 
phase  (cold-hot). 

(15)  Total  CVS  flow  rate  with  dilution 
factor  for  each  test  phase  (cold-hot). 

(16)  Sample  concentrations 
(background  corrected)  for  HC,  CO, 
COs,  and  NOz  for  each  test  phase  (cold- 
hot). 

(17)  Brake  specific  emissions  (g/BHP- 
hr)  for  HC,  CO  and  NO,  for  each  test 
phase  (cold-hot). 

(18)  The  weighted  (cold-hot)  brake 
specific  emissions  (g/BHP-hr)  for  the 
total  test. 

(19)  The  weighted  (cold-hot)  carbon 
balance  brake  specific  fuel  consumption 
for  the  total  test. 

(20)  The  number  of  hours  of  operation 
accumulated  on  the  engine  after 
completing  the  test  sequences  described 
in  Figure  N84-10. 

25.  Appendix  I  of  Part  86  is  amended 
to  read  as  follows: 

Appendix  I-Urban  Dynamometer  Schedules 

(a)  *  •  * 

(b)  •  •  * 

(c)  •  •  * 

(d)  •  *  • 

(e)  •  *  * 

(f)  EPA  Engine  Dynamometer  Schedule  for 
Heavy-Duty  Gasoline  Engines. 

Percent  Revolutions  per  Minute  and  Ton|ue 
Versus  Time  Sequence 


Record  (sec) 


Revolutions 

par  Torque 

miriule 


0.... 
1.... 
2™. 
3_ 
4_. 
5™ 
6™ 
7_ 
S.._ 
9.... 
10- 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

OJO 

Percent  Revolutlont  pe^lMrtSte  and  Torque 
Versus  Tkne^dlMnce— Continued 


Record  (sec) 


Revolutions 

per 

minuie 


per  Torque 


11. 
12.. 
13.. 
14.. 
15.. 
16.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 
23.. 
24. 
25.. 
26- 
27.. 

2e„ 

29.. 
30. 
31- 
32.. 
33.. 
34„ 
35.. 
36. 
37.. 
38.. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
48. 
47.. 
48. 
49.. 
50. 
51. 
52. 
S3.. 
54. 
66. 
56. 
57„ 
56. 
50. 
60. 
61. 
62. 
63. 
64. 
66. 
66. 
67. 


69. 
70. 
71. 
72. 
73.. 
74. 
75.. 
76. 
77. 
78. 
79. 
80. 
81. 
82. 
83. 
84. 
66. 
86. 
87.. 
88. 
89. 
90. 
91. 
92. 
93. 
94. 
95. 
96. 
97. 
98. 
99. 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0- 

OJO 

OJO 

0.0 

,  0.0 

0.0 

0.0 

0.0 

-1.78 

0.0 

4.25 

27.47 

42.96 

45.79 

48.11 

50.42 

52.74 

54.00 

44.42 

46.05 

46.00 

37.69 

31.61 

22.94 

24.00 

20.86 

12.45 

6.00 

6.52 

7.17 

2.56 

0.0 

0.0 

0.0 

0.0 

4.32 

8.90 

1.95 

3.33 

4.00 

13.76 

26.43 

33.85 

36.00 

34.45 

34.00 

35.64 

32.99 

36.00 

41.63 

60.41 

46.44 

43.86 

40.39 

36.50 

35.06 

40.66 

43.64 

45.96 

47.10 

49.29 

37.10 

36.00 

34.47 

32.15 

31.67 

28.46 

32.38 

36.00 

41.69 

46.74 

40.96 

49.10 

50.59 

45.99 

42.76 

36.12 

XM 

36J3 

46J7 

49.77 

SiM 

68.06 


0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

OJO 

0.0 

0.0 

0.0 

44.40 

85.35 

100.00 

100.00 

100.00 

100.00 

99.46 

90.00 

75.23 

50.00 

8.96 

-10.00 

9.99 

-10.00 

5.68 

35.29 

4.87 

-10.00 

-10.00 

-10.00 

-10.00 

-iOJOO 

-10.00 

0.0 

0.0 

0.0 

10.11 

46.40 

45.17 

50.00 

41.68 

89.46 

56.60 

26.96 

-6.16 

-10.t>0 

-10.00 

-10.00 

-10.00 

27.39 

80.00 

74J7 

26.76 

-10.00 

-10.00 

-10.00 

4.01 

30.00 

1&70 

26.45 

-10.00 

-10.00 

-10.00 

-10.00 

-10.00 

-10.00 

-10.00 

-10.00 

13.69 

KM 

90.00 

90.00 

90.00 

80.00 

80.00 

62.97 

34.98 

7.23 

-10.00 

67.92 

6^S5 

68.60 

48.85 

60.00 

60.00 


Percent  Revolutions  per  Minute  and  Torque 
Versus  Time  Sequence— Continued 


Record  (sec) 


Ravotutions 

P« 

mlrvilB 


per  Torque 


100. 
101. 
102. 
103. 
104. 
105. 
106. 
107.. 
106. 
109. 
110. 
111. 
112. 
113. 
114. 
115. 
116. 
117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 
125. 
126. 
127. 
128. 
129. 
130. 
131- 
132.. 
133. 
134. 
135. 
136. 
137.. 
138. 
139. 
140. 
141. 
142. 
143. 
144. 
145.. 
146. 
147. 
148.. 
149.. 
150.. 
151. 
152. 
153. 
154. 
165. 


156.. 
157.. 
158.- 
159.. 
160.. 
161.. 
162.. 
163.. 
164.. 
165.. 
166.. 
167.. 
168.. 
169.. 
170.. 
171.. 
172.. 
173.. 
174... 
175... 
176.. 
177.. 
178.. 
179.. 
180.. 
181.. 
182.. 
183... 
184. 
185.. 
186.. 
187.. 
188.. 


tajM 

64.14 

eoM 

36.00 

39.09 

40.00 

34JK 

3^03 

34.00 

34.00 

33.02 

2554 

1SJ7 

UJOO 

14.47 

16.00 

17.13 

16.00 

10.02 

9.81 

6Jd» 

4.00 

4.00 

2.93 

0.62 

OJO 

OJO 

0.0 

OO 

0.0 

OJO 

0.0 

0.0 

OJO 

OJO 

0.0 

OJO 

ao 

OJO 
OJO 
OJO 

ao 

OJO 
OJO 
OJO 
OJO 
ZJOO 
1J6 
0.0 
0J> 

oa 
ao 

0.0 

0.0 

0.83 

ZJOO- 

as4 

OjO 

ao 

00 

OJO 

OJO 

OJO 

OJO 

OJO 

0.0 

OJO 

OJO 

1.23 

063 

17.29 

22.17 

24.00 

24.00 

24.00 

2257 

22M 

13J6 

njoo 

»J3i 
3JB0 
0.0 
0.0 
0.0 
OJO 

ao 

0.0 
OJO 
OJO 


23.42 

1754 

3.76 

42^ 

30.00 

30.00 

47.16 

10.33 

33.46 

50.00 

20.69 

-10.00 

-10.00 

-10.00 

27.64 

4.49 

-10.00 

-1050 

-10.00 

-1050 

-10.00 

-10.00 

-10.00 

-10.00 

-1050 

05 

05 

05 

05 

05 

10.00 

10.00 

29.02 

2753 

754 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

6.27 

^16 

05 

05 

05 

-10.00 

-10.00 

-10.00 

05 

05 

05 

05 

ao 
ao 

05 

05 

05 

05 

22.01 

72.29 

80.00 

69.29 

90.00 

8270 

31.96 

-10.00 

-10.00 

-10.00 

-10.00 

-10.00 

-10.00 

-10.00 

ao 

05 
05 
05 
05 
05 
05 
05 


Percent  Revolutions  per  Minute  and  Torque 
Versus  Tkne  Sequence— Conttnued 


Record  (tec) 


Revolutions 
par 


169. 
190. 
191. 
192. 
193. 
194. 
195. 
196. 
197. 
196- 
199. 
200. 
201. 
202. 
203. 
204. 
205. 
206. 
207. 
206. 
209. 
210. 
211. 
212. 
213. 
214. 
215- 
216. 
217. 
218. 
219. 
220. 
221.. 
222. 
223. 
224. 
225. 
226. 
227. 


229. 

230. 
231. 
232. 
233. 
234. 
235. 
^. 
237. 
238. 
239.. 
240. 
241. 
242. 
243. 
244. 
245.. 
246.. 
247.. 
248.. 
249.. 
250. 
251- 
252. 
253. 
254. 
255. 
256.. 
257. 
256. 
259. 
260. 
261. 
262. 
283. 
264. 
265. 
266.. 
267. 
268. 
269. 
270. 
271. 
272. 
273. 
274- 
275- 
276- 
277. 


Torque 


05 

05 

0.0 

05 

05 

05 

05 

05 

05 

05 

05 

ao 

05 

05 

0.0 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

0.0 

05 

05 

05 

-2.52 

6.30 

-4.22 

1526 

05 

10.00 

05 

10.00 

05 

laoo 

05 

75.93 

05 

32.22 

157 

35.00 

1546 

29.82 

25.46 

-10.00 

2422 

-10.00 

23.44 

-1050 

12.41 

80.00 

6.94 

8351 

7.26 

64.82 

16.70 

80.00 

24.67 

6353 

024 

7951 

05 

8.52 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

Q5 

05 

ao 

05 

05 

05 

05 

05 

05 

05 

05 

17.50 

05 

19.63 

05 

1000 

05 

laoo 

05 

10.00 

05 

3.34 

05 

05 

05 

05 

05 

05 

0.0 

05 

05 

ao 

05 

05 

05 

05 

05 

05 

05 

0.0 

05 

05 

ao 

0.0 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

ao 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

0.0 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

05 

[     _ 
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Ravokitiono  par  MkMito  and  Torque 
Vorauo  Thno  Soquonco— Continued 


Paraont  Ravolutkinapar  Minuto  and  Torqua 
Varaua  TkiM  Saquanca— Continued 


Parcant  Ravohiiiona  par  Mnuta  and  Toniuo 
Varaua  Tkna  Saquanoa— Continued 


Record  (see) 


Rovoiutiont 
mirut* 


Torqu* 


Record  (sec) 


Revolutions 

per  Torque 

minute 


Record  (sec) 


Revolutions 

per 

mnute 


per  Torque 


27»     

779           

sen 

»i       

?■? 

9fl9                        

9IU 

9"K 

9«K 

M7                         ,     ... 

Mfl 

2W 

90(1 

»1 

909 



xn               .-. 

91U 

9M 

2W ..-_ , 

M7 

900                                               „          ,       . 

Ma 

900              •        ,                

ani 

ar» 

am          

ao*             

an<i 

*>7           ,       ,    ,, 

MM 

9m  .  .. 

910    / N..«- 

311   / 

312..._ 

aia 

ai4       ,   ,,  , 

a« 

ai« 

ai7 

9ia 

ail 

.<I9<) 

an                       ....       

a9> 

SM 

IM     .      .. 

aM 

aati 

*"                                 ,,     , 

aM 

390 

aai 

aaa 

aaa 

334 

33S 

39« 

337 

399 

340 

341 

349 

343 

344 

34.4 

34«      

347 

340 

340 

350 

3fi1 

369 

r^ 

353 

as4 

3SS                   

3Ba 

3S7 

3M 

360 

3flD 

361 

a«9 

ana 

aB4             

aofi 

300 

0.0 

0.0 

oo 

ao 

ao 

0.0 

0.0 

4.17 

1.15 

10.00 

2.00 

laoo 

0.22 

laoo 

0.0 

ao 

0.0 

ao 

ao 

ao 

0.0 

ao 

OJO 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

ao 

0.0 

0.0 

0.0 

0.0 

0.0 

ao 

0.0 

ao 

OiO 

0.0 

0.0 

ao 

0.0 

00 

0.0 

4.07 

JS 

laoo 

1722 

oo 

20.00 

0.0 

20J7 

2.33 

31.94 

1622 

3&48 

24.00 

24.91 

24.00 

13.34 

19.06 

laoo 

18.00 

-10.00 

17.17 

-10.00 

9.04 

-laoo 

1.00 

-10.00 

0.0 

ao 

ao 

ao 

0.0 

ao 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

ao 

cx> 

0.0 

ao 

0.82 

a37 

41.08 

tm 

90.00 

6.00 

94.90 

11.94 

100.00 

15.63 

100.00 

4126 

9028 

46.26 

90.00 

44.56 

67.08 

36.00 

1.12 

27  J8 

50.12 

23.52 

90.00 

24.00 

90.00 

2629 

70.00 

30.00 

65.38 

30.00 

34.47 

30.00 

10.00 

30.00 

10.00 

30.00 

,10.00 

30.18 

60.00 

40.00 

5825 

40.67 

50.00 

41.02 

50.00 

40.00 

50.00 

41.61 

50.00 

42.00 

50.00 

46.00 

50.00 

48.22 

60.00 

5921 

68.60 

67.18 

70.00 

71.00 

70.00 

72.00 

70.00 

72.13 

68.08 

74.89 

28.94 

68.91 

-10.00 

49.71 

-10.00 

41.84 

-10.00 

38.30 

-10.00 

35.93 

-10.00 

28.00 

-10.00 

23.48 

-10.00 

iai6 

-10.00 

4.72 

-10.00 

082 

&80 

367_ 

tJvO„ 

360.. 
370_ 
371. 
372_ 
373_ 
374_ 
S75„ 
376- 
377. 
378_ 
379_ 
380_ 


381- 
382- 
383- 
384- 
385- 
386. 
387. 


aool 

301. 
302.. 


303.. 
304. 
395... 

306... 
397_ 

300- 
400.. 
401.. 
402.. 
40a. 
404.. 
406.. 
40a„ 
407... 
406.. 
400.. 
4ia. 
411.. 
412.. 

4ia:„ 

414.. 
415.- 

4ia_ 

417._ 

4ia. 
4ia.. 

420.- 
421.- 

42^.. 

423.- 
424.. 
425... 
426.. 
427... 
428.. 
429.. 
430.. 
431.. 
43^. 
433.. 
434.- 
435.- 
436.- 
437.- 
43&_ 
439.- 
440.- 
441.- 
442.- 
443.- 
444.- 
445- 
44&- 
447._ 
44&- 
448.. 


45a. 


451.. 

>45£. 

46a. 


464.. 
466.. 


-053 

19.53 

220 

45.60 

20.53 

7.33 

21.15 

0.0 

17.67 

-laoo 

13.04 

-laoo 

8.41 

7070 

10J3 

loaoo 

17.27 

100.00 

2^00 

100.00 

25.16 

100.00 

29J37 

loaoo 

86.73 

66.35 

40.00 

-laoo 

23J0 

-laoo 

8.37 

-laoo 

&00 

-laoo 

a74 

-laoo 

2M 

-laoo 

ail 

-10.00 

OJO 

ao 

0.0 

ao 

0.0 

oo 

OJO 

ao 

ao, 

0.0 

OJO 

ao 

OJO 

ao 

OjO 

0.0 

oo 

0.0 

OJO 

oo 

OJO 

ao 

OJO 

ao 

OJO 

oo 

ao 

0.0 

ao 

ao 

ao 

ao 

oo 

oo 

oo 

oo 

oo 

oo 

0.0   . 

oo 

0.0 

oo 

oo 

ao 

ao 

ao 

oo 

ao 

OJO 

0.0 

OJO 

0.0 

0.0 

0.0 

00 

0.0 

00 

0.0 

oo 

ao 

oo 

ao 

oo 

0.0 

t£T 

20.00 

2.82 

14.11 

00 

0.0 

OO 

0.0 

00 

0.0 

00 

0.0 

•OO 

0.0 

oo 

oo 

oo 

ao 

00 

ao 

oo 

ao 

0.0 

ao 

OSS 

a78 

MM 

31.83 

48.32 

29.78 

4O00 

laoo 

40M 

10.00 

S012 

laoo 

aoia 

19.70 

ma 

47.45 

aojoo 

30.00 

aooo 

30.00 

aooo 

30X10 

34M 

30.00 

aooo 

30.00 

9043 

30.00 

4084 

30.00 

aooo 

30.00 

aoxw 

-24.56 

aooo 

20.00 

80.00 

-10.00 

37.07 

-10.00 

86.30 

-10.00 

aoas 

-10.00 

27X12 

-10.00 

aaoo 

-10.00 

aooo 

-AOJOO 

45a. 

467.. 

458.. 


450.. 
460.. 


461.. 
462.. 


463.. 


464.. 


46o. . 


466.. 


467 

468 

468 

470 

471 

472 

473. 

474 

475 

470 

477 

470 

479. 

480 


481 

402.... 
483... 


464.. 

403.. 


480. 


487.. 


490.. 
491.- 
49^. 
493... 


406.. 
40O. 
407.. 
408.. 


SOO. 
601- 
602- 
103. 

504- 

505- 

606. 

507- 

506 — 

509.-... 

510 

611 

512 

513 

614 

515 

516-.... 

517 

518 

519 

520 

621 

522 

523 

524 

525 

526 

527 

528 

529 

530 

531 

532 

533 

634 

635 

536 

S87_.... 

538 

539 

640 

541 

542 

643 

S44 


20.24 

-10.00 

14.00 

-10.00 

13.46 

18.27 

0.40 

52M 

1072 

81.81 

15.50 

97.48 

19.62 

100.00 

20.25 

100.00 

26.76 

100.00 

86.02 

100.00 

4^14 

94.66 

44.00 

90.00 

45.70 

90.00 

61.99 

60.00 

80.00 

60.00 

61.29 

8322 

64.96 

70.00 

56.00 

70.00 

82.35 

38.26 

71.61 

30.00 

76.22 

80.00 

78.00 

60.00 

78.00 

41.63 

56.93 

12.58 

38.52 

ao 

34.42 

71.66 

36.11 

79.47 

36.84 

67.90 

42.74 

80.00 

44.00 

64.75 

49.46 

36.35 

62.00 

30.00 

a2.os 

-10.00 

25.69 

ao 

24.00 

ao 

24.00 

-10.00 

20.24 

-10.00 

iai6 

86.43 

8.00 

80.58 

1020 

80.99 

18.54 

90.00 

lOOO 

94.13 

tO.28 

180.00 

2^00 

100.00 

23.77 

91.16 

28.00 

90.00 

30.00 

86.01 

32.86 

80.70 

3ZJB0 

100.00 

38.37 

100.00 

36.00 

100.00 

51.77 

100.00 

60.57 

96.72 

64.00 

70.00 

64.91 

70.00 

75.83 

70.00 

aaoo 

70.00 

85.72 

61.42 

8017 

49.14 

86.49 

95.13 

90.00 

15.90 

91.12 

26.74 

92.00 

32.86 

93.74 

30.00 

80.29 

-10.00 

66.00 

41.87 

67  J8 

36.88 

80.02 

54.96 

83.95 

86.34 

97«3 

63.68 

94.11 

60.00 

85.66 

-1000 

70.00 

-10.00 

60.11 

-10.00 

6080 

-10.00 

64.48 

-10.00 

63.00 

44.98 

5i73 

4927 

eaoo 

40.00 

62.00 

43.86 

64.18 

44.56 

63.36 

4M 

46.28 

15.70 

46.00 

19J3 

45.65 

10.00 

45.99 

10.00 

4O0S 

laoo 

44.71 

3.54 

40.82 

~\0M 
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faicaiil  Ravolullona  par  MlMrta  and  Toniue 
Varaua  Ttoia  Saquanoa— Continued 


pwf  Wmm99  Via  II 

VafauaTiniaBaqiianca    Continuad 


Record  4sec) 


Revotuttons 

P« 

inlniito 


545_ 

646- 
647_ 
648- 
540. 
560- 
661- 
552- 
563- 
564- 
566- 
666- 
SS7. 
568- 
569- 
560. 
561- 
562- 
563- 
664- 
Sdom 
56o.« 
567- 
568- 
669., 
570_ 
671_ 
572- 
673_ 
S74_ 
675-. 
576.. 
S77.„ 
678-. 
579.- 
580.- 
581- 
582-. 
583- 
584- 
685-. 

68e_ 

587.. 
688 -. 


590. 
691. 
562. 
SB3- 
504. 


6B7- 
SBO. 


flOO_ 
601- 
602. 
603- 

ao*. 

605- 
606- 
607- 
606- 
600- 
610.. 
6I1- 
612- 
613- 
614.. 
616- 
616.. 
617- 
616- 
610- 
620. 
621- 
622- 
623- 
624- 
825- 
626- 
627- 
628- 
629- 
630- 
631- 
632- 
633- 


Torque 


Record  <aec) 


51.92 

66.82 

47.53 

-lOOO 

36J1 

023 

17.73 

56.66 

29.43 

38.22 

36.00 

37.46 

36.00 

4000 

34.00 

40X10 

34.08 

4000 

34.00 

36  25 

3026 

24.66 

43.38 

61.38 

50.78 

4012 

52X0 

19^2 

52.32 

OJO 

6209 

3.19 

48.00 

tooo 

48.00 

10.00 

48.00 

10X» 

30.94 

19.48 

aooo 

20M 

28.00 

20.00 

28.00 

15.81 

28.00 

10.00 

26.53 

lOXW 

26.00 

lOOO 

23.71 

-WJOO 

17J9 

-10XW 

11:66 

-lOXX) 

1S2 

-loxn 

0.0 

OX) 

0.0 

0.0 

OJO 

ao 

0.0 

0X1 

OjO 

OJO 

OO 

0.0 

OX) 

OX) 

0.0 

OX) 

1.26 

25.19 

&72 

W.67 

13.67 

40.66 

16.20 

8000 

18.52 

8000 

25.83 

75.83 

35.15 

7000 

38.93 

77.31 

41.78 

80.00 

40.00 

1O00 

40.00 

2010 

40.00 

S2.70 

40.00 

34.82 

40.00 

30.00 

40.00 

3033 

40.00 

30X)9 

38.30 

100X10 

4061 

100X)0 

42J00 

lOOOO 

42X10 

lOOXW 

42JB0 

100X)0 

42J00 

100XX) 

42.00 

100X>0 

42^ 

97.60 

43.19 

85.93 

43.13 

85.66 

44.00 

90.00 

44.00 

oaoo 

44.00 

80.00 

44.00 

aooo 

44.70 

OOJOO 

46.00 

74.91 

46X10 

6034 

4000 

eooo 

46.00 

8000 

44X» 

10X)0 

44.00 

10.00 

43.09 

10X)0 

4200 

laoo 

42.00 

tooo 

43.85 

1926 

60.W 

gox>o 

60.00 

9000 

50.00 

9000 

50.00 

9000 

50.00 

9000 

48.26 

90u00 

48.00 

8073 

48.37 

8000 

4032 

eojoo 

48.00 

80.00 

634. 
635.. 
636. 


637.. 
638. 
639. 
640. 
641. 
«42. 
643. 
644. 
645. 
646. 


647. 
646. 
649. 
650. 
«61. 
652. 


653 

664 


665- 
656- 
657. 
658- 


oS0« 


660- 


661- 
662- 


863. 
664. 


685. 


Odd.. 


867- 
666- 


068- 


670 

671 

672 

673 

674 

676 

—-•78 

677 

678 

679 

680 


681. 
682- 


863. 


865- 


687- 


690- 


601.. 
602. 


604. 


AAA 


687- 
686- 


700- 


701 

702 


703. 


704. 


705- 


706. 


707- 
708. 


709- 
710. 
711- 
712- 
713- 
714- 
715- 
716- 
717- 
718- 
719- 
720- 


Revolutions 

P« 

minute 


Torque 


Recoid  tsec) 


Revokilions 

pm  Torque 


721- 
722. 


4O00 

aooo 

4O00 

80.00 

4ax» 

70JB 

4O00 

7080 

4O00 

70.00 

4000 

74.44 

48.00 

6IJ8 

48.52 

50.00 

60X)0 

50.00 

SOOO 

40X10 

50X)0 

4462 

5078 

aooo 

S2JO0 

4000 

52X10 

40X18 

S2JO0 

40.00 

52.04 

4088 

54.00 

9008 

S4X)0 

9000 

64.00 

8&10 

55.29 

7080 

6000 

7000 

SOOO 

7000 

5O00 

6O00 

5000 

6728 

SOOO 

5000 

56X)0 

3017 

SOOO 

3000 

56.00 

3O00 

54.00 

39J8 

54X)0 

27.79 

54.00 

20.00 

54X)0 

2000 

54X)0 

2000 

54X» 

11>«8 

54X)0 

O08 

54.00 

13J1 

64.00 

30X10 

64  J6 

30.00 

57.28 

30X)0 

56.41 

30.qp 

57.91 

30X10 

58.22 

36.60 

eojoo 

9000 

60X)0 

9000 

60.00 

95J2 

60.00 

9260 

60.00 

90X)0 

eojoo 

90X10 

60.42 

90X10 

6274 

9000 

65.05 

9000 

66X10 

83.18 

66.00 

71.68 

66.00 

7000 

66.00 

7000 

66.00 

73.14 

66J0O 

OOjOO 

66.00 

66.28 

66X10 

OOJOO 

66.00 

OOJOO 

6820 

100X10 

Taoo 

lOOXX) 

70.00 

loaoo 

70X10 

100.00 

74.38 

tooxn 

TOOO 

100X)0 

72X)9 

lOOXM 

73.60 

100.00 

7200 

tooxn 

72.00 

looxn 

7i00 

100X10 

72.00 

100.00 

72.00 

100.00 

72.29 

100X10 

73J8 

lOOOO 

7202 

100.00 

74.00 

WDJOO 

74X10 

100.00 

77.73 

100X10 

78X10 

100X10 

77.50 

100X10 

76.00 

100.00 

76X10 

100.00 

76.00 

100.00 

7Z49 

100X10 

71.79 

tooxn 

67.16 

tooxn 

72.70 

100.00 

75X12 

100.00 

723. 


724. 


725- 


728- 


727. 
728- 


728- 


730. 


781. 
732- 


739- 


734- 


785- 


738- 


737. 
738- 


738- 


740- 


741- 
742- 
743- 


744- 
745- 


746- 
747- 
748- 
748- 
750. 


781- 
752- 


^3. 


7S4. 


766- 


TSd. 


767. 
786. 


769. 


760. 


761- 
762- 


783. 


784. 


766. 


7Q6» 


767. 
788. 


780. 


770- 
771- 
772- 
778- 
774- 
775- 
776- 
777- 
778- 
770- 
760- 


781- 
782- 


784- 

786. 


787. 
TBO- 
780- 
700. 
TBI. 
7a2- 
793- 
70«- 
786- 


797. 
788. 
709. 
8M_ 
801. 
802. 
803. 
804- 
806- 
808.. 
807. 
808- 
800- 
810- 


7034 

100.00 

HM 

91.70 

74Xn 

31.21 

7&27 

aoo3 

aoxu 

1746 

aooo 

048 

aooo 

-1OJ80 

•now 

-woo 

8000 

aoaa 

•4X» 

aoao 

86.43 

•2J8 

•7.82 

aoaa 

84X» 

100A 

•4X» 

IOOjOO 

•4X» 

91  Jt 

aooo 

tooxn 

aoTs 

tooxn 

90X)0 

aoaa 

81  JO 

aoxn 

•4xn 

aoxn 

•603 

81«7 

9000 

•8.70 

•072 

10067 

7SO0 

uej8 

soxn 

t04xn 

7808 

i04in 

•O08 

104X» 

26JB8 

10071 

20.00 

9054 

20.00 

9000 

20.00 

9O00 

25.44 

aoao 

8&08 

loots 

80.00 

10003 

aoxn 

102J5 

aoxn 

104X» 

73J8 

io4xn 

56.11 

101.42 

30.62 

9O30 

11.07 

S7JB6 

-10.00 

68X» 

—  10.00 

67^ 

-10.00 

SOOO 

-tooo 

SOOO 

-loxn 

SOOO 

27  JO 

aooo 

4000 

SOOO 

6000 

aooo 

4&80 

SOOO 

33.77 

aooo 

4O00 

aoi5 

O40 

•2xn 

-10.00 

•2.00 

-loxn 

•2X» 

41.84 

•2X» 

60.86 

aexn 

75i1 

«2xn 

7038 

02J00 

aooo 

02JOO 

aoxn 

•2X10 

•ooo 

•2M 

80.00 

M.16 

aooo 

•ooo 

aoxn 

•ooo 

87.38 

•ooo 

aoxn 

•0.00 

90.00 

•ooo 

90.00 

•ooo 

•0.00 

•ooo 

80.00 

•ooo 

83.17 

•ooo 

aoxn 

•ooo 

88^7 

•OM 

aooo 

•4M 

aoaa 

•4xn 

80.00 

-•4X» 

aoxn 

•MO 

80.00 

•4X10 

80.00 

•ooo 

70.00 

•061 

70.00 

•ooo 

6607 

•ooo 

60.00 

•ooo 

80.00 

73.31 

86.55 

74.00 

90.00 

74JU0 

90.00 

702* 

90.00 
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Pofosffn  R>vohiuow>  paf  RNOUto  Mid  TOf^lM 
V«nut  Thn*  SsqiMno*— Continued 


nscmd  (mc| 


Rwofcitions 


ininulB 


TocqM 


ftocofd  (soc) 


811  _ 

ai2_ 

813- 
814- 
815- 
810.. 
817.. 
818.. 
819... 
820 -. 


821.. 
822.. 


823.. 


824.. 
82S„ 


826- 
827_ 
828- 


829- 


830- 


831- 
832- 


833- 


834- 


835- 


836.. 
837.. 
838- 
839.. 

840- 
841- 
842- 
843- 
844- 
845- 


846- 
847. 
848- 
849.. 
850- 


851- 
852- 


853- 


854- 

B5o.. 


856- 


867- 
Boo.. 


BS9.. 


860- 


861- 
862- 


863- 


B6q.. 


866- 

867. 


870- 
871_ 
872- 
873- 
874- 
875- 
876- 
877- 
878-. 
879- 
880-. 
881 -. 
882.. 
883-. 
884„ 
885.. 
806.. 
867_ 


869- 
890- 
891- 
802- 


899- 
894- 

089.. 

896- 
897- 
898- 


72XM 

84.86 

7134 

73.29 

7*JO0 

70.00 

72J)3 

t        70.00 

71.71 

50.00 

TOM 

50.00 

70.00 

50.00 

68.r7 

56.15 

68.00 

60.00' 

8&00 

80.00 

88.00 

58.28 

68.00 

40.00 

68.00 

48.01 

68.00 

60.00 

68.00 

60.00 

68.00 

eojM 

68.00 

60.00 

66.00 

61.87 

68.00 

70.00 

eo.oo 

70.00 

70.00 

70.00 

70.00 

70.00 

TOM 

70.00 

70.00 

70.00 

70.00 

70.00 

TOM 

70.00 

73.61 

70.00 

7%M 

6241 

76.00 

60.00 

76.00 

100.00 

76.92 

100.00 

80.78 

100.00 

82.00 

im.oo 

83.40 

100.00 

84  00 

100.00 

83.97 

90.00 

8235 

90.00 

85.33 

93.31 

89.95 

100.00 

88.13 

100.00 

89.21 

100.00 

95.76 

100.00 

100.23 

100.00 

10200 

100.00 

104.59 

"•   100.00 

11Z71 

100.00 

113.01 

100.00 

112.00 

100.00 

104.00 

-10.00 

103.56 

-10.00 

102.75 

-10.00 

10294 

-10.00 

99.24 

-10.00 

94.61 

-10.00 

93.99 

-10.00 

9232 

-10.00 

83.36 

-10.00 

02.00 

-10.00 

00.7S 

-10.00 

88.42 

-10.00 

84.21 

-10.00 

8200 

lOOO 

82.00 

7.36 

82.00 

-10.00 

82.00 

-10.00 

68.7» 

48.68 

64ilC 

70.00 

64.00 

70.00 

58.66 

67.95 

37^7 

60.00 

34.96 

60.00 

32.65 

73.54 

30.33 

80.00 

28.02 

80.00 

25.70 

50.00 

23.39 

37.76 

21.07 

laoo 

18.76 

10.00 

14.89 

-10.00 

1213 

-10.00 

5.45 

-10.00 

0.0 

ao 

00 

Oi> 

ao 

ao 

0.0 

ao 

0.0 

ao 

.00 

0.0 

ao 

0.0 

ox 

' 

00 

Ravoiulioni 
minuto 


par  Torqu* 


am 

am 

909 

am 

"^ 

aos                           

"0"                                                                                                                         M           , 

ao7 

am         

Bon  1 

910.                    . 

BI1 

«1> 

9ia 

914                                

"« 

916 

017.     

am 

010 

090 

051                           

022 _ 

923. „    _ 

094 

09S 

09« 

0!>7        

09H 

soa 

oao 

031 

932- 

■033 i 

094             f 

oas          ,  ,    

036 

097 

939 

W9 

040 

041 

049 

049                              

044 

04-«i                        ,   , 

04A 

947 

048 ,,, 

949..    .jr   

OM 

flSI 

as? 

OM 

0S4                      

056 _ 

0S7           ,    ,,            

058 

050 

060 

061 

"K"                                        , 

063 

964 

96S 

066                             

067 

966 

060 

070 

"71 

07?         

973 

974 

07S 

078 

077 

078 

970 

— 

080 

961 

089    

083                     '' 

»* 

08<; 

086      

087 

SWv .       . 

ao 

ao 

0.0 

0.0 

0.0 

0.0 

0.0 

ao 

0.0 

ao 

0.0 

0.0 

ao 

0.0 

0.0 

ao 

0.0 

0.0 

ao 

0.0 

ao 

0.0 

0.0 

ao 

ao 

0.0 

0.0 

0.0 

0.0 

0.0 

ao 

0.0 

ao 

0.0 

ao 

ao 

0.0 

0.0 

ao 

0.0 

-1.78 

44.40 

0.0 

85.35 

4.25 

100.00 

27.47 

100.00 

42.96 

100.00 

45.79 

100.00 

48.11 

98.40 

50.42 

90.00 

52.74 

75.23 

54.00 

50.00 

44.42 

8.96 

45.05 

-10.00 

46.00 

9.99 

37.60 

-10.00 

31.61 

5.60 

22.94 

35.29 

24.00 

4.87 

20.86 

-10.00 

12.4S 

-10.00 

6.00 

-10.00 

6.52 

-10.00 

7.17 

-10M 

^56 

-10.00 

oo 

0.0 

OX) 

0.0 

0.0 

0.0 

0.0 

laii 

4.32 

46.40 

8J0 

45.17 

1J6 

50.00 

iM 

41.68 

4J00  ,' 

'      80.40 

13.7* 

55.60 

26.43 

26.90 

33.86 

36.00 

-1^ 

34.49 

-10.00 

34.00 

-10.00 

39.04 

-WM 

32M 

27.30 

3&00 

aooo 

41.03 

TJST 

0041 

2O70 

40.44 

-10.00 

4iM 

-10.00 

40J0 

-10.00 

30L8Q 

4.01 

39.00 

30.00 

4O00 

16.70 

4004 

26.45 

4SM 

-10.00 

47.10 

-10.00 

48.29 

-10.00 

37.10 

-10.00 

36.00 

-10.00 

34.47 

-10.00 

3^1S 

-10.00 

81.07 

-10.00 

ao40 

13.89 

9O30 

90.00 

3O00 

MM 

41J0 

90.00 

49.74 

90.00 

48.99 

80.00 

4O10 

80.00 

so.se 

6297 

4&90 

34M 

42.70 

723 

39.12 

-10.00 

Poreont  RovoMlono  por  Mfnuta  and  Torquo 

Varatm  Thno  Seqiwnc*— Continued 


noGora  ^Mc) 


(tovoiutiont 
minute 


Torque 


990- 


991- 
992- 
993- 

994- 
995- 

996- 
997.. 

v9B.. 


999..- 
1000- 


1001.. 
1002-. 


1003.. 
1004- 


1005. 


1006.. 
1007- 
1006- 


1009... 

1010.-. 

1011..- 

1012... 

1013... 

1014-.. 

1015..„ 

1016..- 

1017- 

1018™ 

1019... 

1020— 

1021  — 

1022... 

1023... 


1024. 
1025- 


1026. 


1027. 
1028. 


1029- 
1030. 


1031- 
1032.. 


1033. 


1034. 


1035. 


1036.- 


1037. 
1036- 
1039- 


1040- 
1041- 
1042- 
1043- 
1044... 
1045.. 
1046- 
1047- 
1040- 
1048-. 
1060. 


1051- 
1052- 


1053- 
1064.. 


1056- 


1056. 
1057. 
1058. 


1059.. 
1060- 
1061. 
1002- 
1063- 
1064.. 
1065- 
1066- 
1067., 
1060.. 
1008-. 
1070-. 
1071.. 
1072.. 
1073.. 
1074.. 
1075.. 
1070.. 
1077.- 


32.00 

07.92 

35J3 

62.55 

46.57 

68.60 

49.77 

48.85 

52.00 

60.00 

58.06 

60.00 

63.66 

23.42 

64.14 

17.84 

59.56 

3.76 

38.00 

4226 

39.09 

30.00 

40.00 

30.00 

34.85 

47.18 

32.03 

10.33 

34.00 

33.48 

34.00 

50.00 

33.02 

20.69 

25.54 

-10.00 

15.57 

-10X10 

14.00 

-10.00 

14.47 

27.64 

18.00 

4.49 

17.13 

-10.00 

1000 

-10.00 

10.02 

-10.00 

9.81 

-10.00 

6.88 

-10.00 

4.00 

-10.00 

4.00 

-10.00 

2.99 

-10.00 

0.62 

-10.00 

0.0 

uo 

0.0 

0.0 

ojo 

0.0 

0.0 

0.0 

0.0 

00 

0.0 

10.00 

0.0 

10.00 

ao 

29.02 

ao 

27.83 

0.0 

7M 

OJO 

00 

oo 

00 

00 

0.0 

0.0 

0.0 

0.0 

-l          0.0 

ao 

OJO 

0.0 

0.0 

oo 

0.0 

0.0 

0.0 

ao 

0.0 

0.0 

0.0 

2.00 

0.0 

1J8 

0.0 

0.0 

OJO 

0.0 

027 

0.0 

210 

0.0 

0.0 

ao 

•       0.0 

ao 

0.0 

083 

-10.00 

2.00 

-10.00 

054 

-10.00 

0.0 

00 

0.0 

0.0 

0.0 

0.0 

oo 

0.0 

00  , 

0.0 

0.0 

0.0 

00 

0.0 

00 

0.0 

0.0 

0.0 

00 

oo 

0.0 

2201 

123 

7229 

&63 

80.00 

1729 

8929 

2217 

90.00 

24.00 

82.70 

24.00 

31.96 

24.00 

-10.00 

22.57 

-10.00 

2200 

-10.00 

13.88 

-10.00 

10.00 

-10.00 

9.31 

-10.00 

3.99 

-10.00 

0.0 

0.0 

0.0 

OJO 
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Thm  S9^iMiio#— Conttnuwi 


S94Mfio#— ConlinuBd 


m 


ConOnuad 


neeord(Mc) 


per  Torque 


Reeeni<MC| 


fiovolulions 


Torquo 


1076 

1079 

1080 

1081 

1082 — 

1063 

1084 

1005 

1086.. 

1007 

1086 

1089 

1090 — . 

1091 

1092 

1083 

1004 

1099 

1080 

1007 

1098 

1099 

1 100 

1101 

1102 

1108 

1104 

1105 

1106 

1107 

1 106 

1 108 

1110 

1111. 

1112 

1118 

11M 

1119 

1110. 

1117 

1110.. 

1119 

1120 

1121 

1122 

1123 

1124 

1125 

1126 

1 127__ 

1128 

1129 

1130 

1131 

1132 

1133__.. 

1134 .;„ 

1139 

1136 

1137_ 

1138 

1139 

1140 

1141 J 

1142 

1143 

1144; 

1145_ 

1146 

1147 

1140 

1140 

1150 

1151 

1152 

1153 

1154 

1155 

1156 

1157 

nsoi 

1158- 

1 160 

1161— 

1 162._ 

1 163 

1 164 

1 165 

1 166 


0.0 
OJO 
00 
OJO 
00 
00 

00 
00 

00 
00 

00 
00 

00 

00 

OJO 
OJO 
0.0 

00 

Oi> 

00 

OJO 

~ZS2 

-422 

00 

0.0 

00 

OJO 

0.0 

1.67 

1&48 

25.46 

2422 

2144 

1241 

8.94 

726 

16.70 

24.67 

024 

0.0 

0.0 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

tJO 

OJO 

OJO 

OJO 

"■OdO 

00 

00 

00 

OO 

OjO 

00 

00 

00 

00 

00 

OiO 

00 
00 
00 

OJO 

-OJO 

OJO 

00 

00 

00 

00/ 

00' 

00 

00 

OJO 

00 
oo 
00 
00 
00 
00 
00 

OjO 


0.0 
Quo 
OJO 
OJO 
00 
Oi> 
OO 

ao 
oo 
00 
00 

0« 

00 

00 
QA 

00 
00 
oo 

00 

00 
oo 

OJO 

1520 

lOOO 

10.00 

10.00 

75.93 

3222 

35.00 

29.82 

-10.00 

-10.00 

-10.00 

80.00 

83.61 

64.82 

80.00 

63J3 

79.81 

8.52 

OO 

OO 

OjO 

OjO 

00 

OO 

OjO 

OjO 

Oi> 

00 

17.59 

19.63 

tOXX) 

10.00 

tooo- 

3.34 
0.0 
OX) 
OX) 
00 
OJO 
OJO 
OJO 
OJO 
OJO 
OjO 
OO 
OX) 
0X1 
OX) 
OX) 
0.0 
0.0 
OJO 
0.0 

oo 

OX) 
OX) 

00 

OJO 
OJO 
0.0 
0.0 
OX) 
OJO 
OJO 
0.0 

00 

00 


1167- 


0.0 


0.0 


Ctotedracfc. 

(2)  EPA  Engine  Dynamometer  Schedule  For 
Heavy  Duty  Diesel  Engines 

(1)  OjMOl  Enghw  Parewtt  Revolutions  p«r  MInuta 
and  Paroant  Torqua  Varsua  Tlma  Saquanca 


4_ 
5_ 

e_ 

7_ 
0— 
9  — 
10- 
11_ 
12- 
13- 
14. 
15_ 
10- 
17_ 
10- 
19- 
20- 
21_ 
22- 
23_ 
24- 
25- 
26- 
27_ 
28- 
29- 
30- 
91- 
32- 
33.. 
34- 
35-. 
36_ 
37-. 
SO- 
SO- 
40- 
41- 
42- 
43- 


45- 
46- 
47_ 
48- 
49- 
50- 
51. 
62- 
53- 
54- 
55- 
56.. 
57. 
58- 
59- 
60- 
61_ 
62- 
63- 
64- 
65- 
66. 
67. 
68. 


Reoa)d(S8c) 


nowolutioni 

P« 

•Din 


per  Torque 


70_ 
71  _ 


0.0 

00 

0.0 

OX) 

0.0 

OO 

0.0 

00 

0.0 

OO 

0.0 

OX) 

0.0 

OuO 

0.0 

OX) 

0.0 

00 

0.0 

OX) 

0.0 

00 

0.0 

00 

0.0 

ao 

0.0 

00 

0.0 

oo 

OX) 

00 

0.0 

00 

00 

00 

oo 

00 

ao 

OX) 

0.0 

OX) 

0.0 

oo 

0.0 

OX) 

OX) 

OX) 

OX) 

oo 

00 

3ja 

00 

47 JO 

an 

6041 

OJOO 

64.54 

16.62 

80j80 

33.49 

80.00 

37.93 

7929 

3120 

3825 

21.09 

26.67 

30X)0 

16.10 

2223 

1047 

19«1 

28.06 

20X)0 

20.30 

18.33 

<■) 

0J5 

<■) 

15.82 

<•) 

23:63 

(') 

1751 

<■) 

14.18 

6292 

1&84 

69J6 

27.77 

60.00 

07.09 

63.79 

47.36 

75.36 

94.77 

60X)8 

67.70 

60X10 

64.08 

70.82 

SOM 

66.03 

SOOS 

4328 

02.88 

60.00 

aoju 

50.00 

njoo 

4205 

njo\ 

40.00 

0422 

4220 

83.86 

4128 

00.56 

(•) 

6091 

(') 

IMJO 

<■) 

78.78 

<■) 

0O33 

30.64 

05.S0 

4212 

01.70 

90.00 

78X10 

60.00 

80.74 

4110 

0210 

73.66 

08.01 

('» 

04.00 

t') 

64.00 

(■) 

Record  <w^ 


RavoMione 

per  Torque 


72. 
70_ 
74- 
75- 
70- 
77- 
78- 
78- 
80- 
81- 
82- 
00- 


05- 
80.- 
87— 
88— 
88- 
90— 
81_ 
92- 
89— 
84— 
85- 
90— 
87— 
90— 
99.- 
100- 
101- 
102- 
109. 
104- 
106- 
106. 
107. 
100. 
108. 
110- 
111- 
112- 
118- 
114- 
119- 
110.. 
117- 

lia- 
na.. 
120.. 

121- 
122- 
123.. 
104-. 
129.. 
126... 
127- 
128- 
128- 
130.- 
131-. 
132- 
133- 
134.. 
135- 
136.. 
137.. 
138- 
138.- 
140- 
141- 
142- 
148.- 
144.- 
146-. 
140- 
147... 
140- 
140._ 
190- 
191- 
192- 
163- 
154.- 
165- 
156- 
197- 
190- 
198- 


81.17 

<•) 

70.46 

(■) 

66.00 

13.57 

6223 

29  43 

64.00 

20  00 

63.48 

17.42 

60  J4 

1000 

56.85 

10.00 

S6X)0 

(•» 

52.46 

(') 

30.91 

1000 

36J8 

10.00 

80.00 

laoo 

27.93 

10.00 

26.00 

16.74 

27.66 

3.30 

28.00 

(') 

27.41 

(') 

aoM 

<■» 

1216 

V) 

aji 

(') 

M 

OuO 

OuO 

OuO 

OiO 

0J1 

9» 

im 

OA 

OjO 

OjO 

00 

OjO 

00 

OUO 


OuO 

OuO 

OjO 

OjO 

«« 

OjO 

OuO 

OUO 

OjO 

OJO 

M 

OUO 

OuO 

OUO 

M 

OUO 

•» 

OUO 

OuO 

oo 

00 

0.0 

OA 

OJO 

OJO 

OJO 

oa 

00 

OuO 

00 

OjO 

OuO 

OuO 

00 

00 

OjO 

OuO 

00 

M 

OuO 

OuO 

OUO 

9J0 

OX) 

OjO 

00 

•« 

OX) 

OuO 

OjO 

1.77 

f) 

1.00 

«') 

OJO 

OX) 

OjO 

00 

214 

920 

3.00 

0.0 

0.0  ; 

0.0 

0X>  ^ 

00 

%0 

OX) 

OjO 

OjO 

OX) 

00 

00 

OX) 

ObO 

OjO 

OuO 

00 

OjO 

OjO 

«X> 

OJO 

OuO 

OuO 

OtO 

•  •» 

•« 

'06t 

00 

11J4 

00 

OX) 

OjO 

00 

OjO 

ox> 

•a 

OUO 

•» 

OUO 

OuO 

OJO 

«U0 

OjO 

OuO 

OX) 

OuO 

00 

OuO 

021 

00 

30.00 
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1 1|  UWMI  CnpnlV  l^fvOTn  ffWOIIIDOnV 

t  Torqu*  VwMit  TInw 
oononuoa 


P9f  MNHlte 


(1) 


En0hw  PM'Mfit  Revolutions  per  Minute 
Parcml  Torauo  Vflraua  Tkiw  ^anmncs 

Continued 


(1) 


Engbw  Pomnt  Rovohjtion*  par  Minute 
Poroont  Torquo  VorwM  Tkno  Soquonco— 
Continued 


n^CCHll  (MC) 


R€volulions 

par  Torque 


Record  (MC) 


RevoMone 

per  Torque 


Record  (sec) 


Revolutions 

per  Torque 


160.. 
161.. 
162. 
163. 
164.. 
165- 
166.. 
167_ 
168.. 
169- 
170_ 
171  _ 
172.. 
173_ 
174- 
175- 
176- 
177_ 
178.. 
179.. 
180.. 
161- 
182.. 
183- 
184.. 
185.. 
186- 
187- 
188-. 
189-. 
190... 
191- 
192- 
193- 
194- 
195- 
186- 
197- 
196- 
199- 
200... 
201.- 
202.- 
203.- 
204-. 
206.- 
206- 
207.- 
208.- 
209-. 


210.- 
211- 
212-. 
213-. 
214-. 
215.- 
216.- 
217.- 
218- 
21»- 
220- 
221- 
222- 
223- 
224.- 
225- 
226... 
227- 
228- 
229- 
230- 
231- 
232- 
233.- 
234... 
235- 
236... 
237- 
236- 
239- 
240.- 
241  -. 
242- 
243- 
244- 
245- 
246- 
247- 


3130 
41.15 
44J0O 
46^41 
51  iM 
86£6 

nsa 

89.85 

96.78 

96.91 

94.60 

99.16 

100M 

lOOiX) 

lOOiOO 

100M 

100.71 

lOOXX) 

96.16 

95.77 

9435 

96J6 

99.18 

lOOiX) 

101J81 

8654 

63.56 

S&OO 

46X)0 

41J86 

38.31 

ssjsb 


31.03 

25.36 

23.05 

18.20 

12.84 

10.10 

3.79 

1.48 

0.0 

0.0 

ao 

0.0 

ao 

OJO 

ao 
oo 
oo 

0.0 
0.0 
0.0 
0.0 
0.0 

ao 

0.0 
0.0 
OJO 
0.0 
0.0 
0.0 

ao 

0.0 

ao 
ao 
ao 
ao 

0.0 

ao 

0.0 

ao 
ao 
ao 

OJO 
0.0 
0.0 

ao 
ao 

Oi> 

ao 

0.0 

ao 

0.0 
0.0 

ao 
ao 

0.0 
0.0 

ao 

0.0 
0.0 
OJO 
0.0 

ao 

0.0 

0.0 

ao 

0.0 

OJO 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

24.18 

23.00 

11.56 

6.87 

6.00 

072 

ao 
ao 
ao 
ao 
ao 

OJO 

ao 


0.0 

ao 

OJO 
OJO 
OJO 
OJO 
0.0 
0.0 
OJO 
OJO 
OJO 
OJO 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

ao 
ao 

0.0 
0.0 

ao 

0.0 
0.0 
OJO 
0.0 
0.0 

ao 

0.0 
0.0 

ao 
ao 
ao 
ao 

0.0 
0.0 

oo 

00 

OJO 

29.50 

•7.46 


100X» 
100X10 
100.00 
94.64 
83.07 
8&51 
70.83 
61.66 
66.77 
60.00 
7176 

8.43 

(•) 

(•» 

(') 

(') 

(•) 

49.17 
70.00 
69.46 
60.00 
60.00 
60.00 
60.00 
43.17 
10.04 
20.00 
20.00 
15.29 

laoo 

(') 

(') 

(') 

(') 

(') 

1.4S 
t7J0 
11.13 
MJSS 
24.10 
80.00 
74.83 
16M 

(') 
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(l)DiMalEnginoPwMntftovoiutionspw  Minute        (1)OteMlEnglnoPwowilltevolutlon«  per  Minute        (1) 
and  Percent  Torque  Voraus  Tim*  SMiuwtc*—  and  Percent  Torque  Veraue  Tkne  Sequence-  Md  PereenI  Torque  Veraue  Ttew 

Continued  Continued  Conlmued 


Record  (sec) 


Revolutions 

per  Torque 


Record  (sec) 


Revolutions 

par  Torque 


Record  (sec) 


ftewokilians 

fm  Torque 


424- 


425- 


426. 


427. 


428 

429 


430. 


431. 
432.. 


433. 


434. 


435. 


436- 


437_ 
438- 


439- 
440. 
441. 
442- 
443- 
444- 


445- 


446- 
447. 


449. 


490. 


«S1w 

4S2- 


4S3- 


454- 


455- 


45dm 


«7_ 


459. 


460- 
461. 
462.. 


465- 


467- 


460- 


470— 
471.- 
472.- 
473.- 
474.- 
475.-. 
478.-. 
477-. 
470.- 
470-. 
480.... 
481.- 
462-.. 


483- 


485. 


467.. 
488- 


490- 


401. 
402. 

493- 
494- 
495.. 
496.. 


497- 
496- 
499- 


500- 


501- 
502.. 
503.. 
504- 
505.. 
506- 


507- 
508- 
509- 

510- 
511- 


68.02 

(') 

68.53 

(4 

59.39 

(•) 

63.54 

(') 

70.00 

2X6 

73.10 

17J6 

72.13 

(■) 

67.27 

(■> 

36.03 

(■) 

20.75 

(■) 

11.49 

(•» 

-2.09 

OO 

-0.73 

OX 

8.57 

60.00 

30.56 

61X3 

67.10 

63X0 

86.03 

39X5 

88.33 

30.00 

91.64 

30.00 

97.88 

1040 

97.73 

1X7 

96.00 

10X0 

96.00 

0X6 

96.00 

(') 

•5.27 

•     26X4 

•754 

30.78 

06.1O 

29.18 

88.00 

20.00 

•7i1 

20.00 

86.00 

20.00 

07.42 

2O00 

88.00 

11X2 

77.84 

(■) 

TiOO 

V) 

71 J2 

n 

Taoo 

0X4 

7000 

f) 

74.08 

(•) 

74.06 

(•) 

07.74 

n 

0OOO 

(•) 

64.23 

(•) 

62.00 

(•) 

66M 

<•) 

64.00 

(•) 

0O43 

(•) 

7&21 

70X0 

0600 

54X3 

0600 

24X6 

0O01 

(•» 

9O00 

<•) 

106.40 

(•) 

74j0O 

(•» 

73J4 

(') 

71X2 

lOOO 

7640 

29X8 

M41 

40.00 

70.16 

30X0 

74.13 

2040 

0000 

OO 

0O87 

ox 

•exxi 

(•) 

03.50 

<•) 

94X0 

(') 

•4.13 

(') 

0O06 

(') 

6a25 

(*» 

62iXI 

(') 

40.S4 

46X7 

62.48 

86.90 

•4jOO 

90.00 

64X0 

90X0 

71X3 

93X2 

76X7 

95X1 

02X0 

83.84 

0&76 

80.00 

•3.71 

60.00 

MX7 

•0.00 

103X0 

80.00 

«01X3 

41.89 

06^40 

24.85 

86X0 

50X0 

0O79 

SOOO 

10021 

46X2 

110X4 

(•> 

0OS6 

(') 

70X5 

<•) 

07.27 

0) 

512- 
516- 
514.. 
515- 
516.. 
517- 
516- 

519 

520 


521- 

522- 


523- 
524- 
525- 


526- 
527- 
528- 


529- 


530- 


531- 

532- 


533- 


534- 


536- 


536. 


537- 


538- 


S39- 


S40- 


541. 
642- 
643. 


544- 
546- 


d46m 


647- 


640- 
640. 
SSO- 


561- 
662- 


563- 


554- 


555- 


&6d« 


567- 


668_ 


559- 


560- 


561- 
662- 


563- 


565- 


566» 


667- 
568.. 


S69_ 


570- 
571- 
572- 
573- 
574- 
576- 
578- 
577- 
678- 
579- 
580- 


581- 
582- 


583- 


584.. 


585- 


587- 
588- 


590- 


591 

592 

508 

594 

505.M*» 


59*. 
567- 
590- 


590- 


60.96 

(•» 

48.03 

(•» 

52.31 

('» 

54  00 

(') 

65X7 

(') 

78.00 

('» 

57.61 

(•) 

42.58 

('» 

38X1 

<•» 

22.37 

(•> 

3.52 

(■) 

OO 

OO 

-1.46 

36X0 

-0X3 

&76 

OO 

'    OX 

OO 

OX 

OX 

OX 

OO 

00 

OX 

OO 

OX 

OO 

■OX 

OO 

OX 

OO 

OX 

0.0 

OX 

OO 

OX 

OO 

OO 

OO 

OX 

OX 

OO 

ox 

ox 

ox 

ox 

oo 

OX 

oo 

ox 

ox 

ox 

(') 

oo 

oo 

-076 

oo 

-0X6 

oo 

4X0 

(•» 

068 

(') 

OX 

oo 

OX 

ox 

OX 

2X0 

OX 

20X0 

OO  - 

20X0 

OX 

7X6 

OX 

oo 

0.0 

oo 

OX 

78.53 

1X5 

60.00 

11.10 

63X8 

16.00 

70X0 

30.05 

70X0 

42.88 

70.00 

5610 

70X0 

63.39 

66X2 

70.66 

59X4 

7298 

60  00 

77X7 

86.46 

88.03 

90X0 

90.00 

90.00 

92X3 

100X0 

94.00 

100.00 

94.86 

100.00 

96X0 

100.00 

97.49 

100X0 

108.64 

100X0 

110.00 

83X2 

104.77 

(') 

87.50 

(') 

90.00 

OX 

91X8 

(') 

81.84 

(') 

65.99 

(•) 

63.66 

(■) 

60.73 

(■) 

57.05 

(') 

53.47 

(') 

50.42 

(•) 

44X1 

(') 

37.56 

37X1 

33.48 

20.00 

31.16 

20.00 

28.85 

20.00 

22.13 

20.00 

9.31 

(') 

OX 

OX 

OX 

OO 

OX 

OX 

OX 

ox 

000. 


001- 
002. 


003. 


004. 


006. 


006. 


007. 
000. 


000- 


610- 
611- 
612- 
613- 
614- 
615- 
616- 
817- 
616. 
618- 
620- 


601, 
622. 
623. 


624- 
626- 
626- 
627- 
628- 
629- 
680- 
881- 
632- 
633- 
634- 


687. 


030- 


080- 
640- 


641- 
642- 
643- 


645- 
646.. 
647- 
648- 
648- 
•50- 
661- 
•52- 
653- 
654- 
oo6.« 


667- 
866m 

6o6» 
660- 
661. 
662- 
663- 
664- 
666.. 
686h 
667- 


670- 
671- 
672- 
673- 
674- 
676- 
670. 
•77- 
678- 
670- 
680- 
681.. 
682- 
668. 


666.. 
••6- 

687- 


^ 


OX 

OO 

ox 

OO 

ox 

OX 

OO 

OO 

ox 

OX 

ox 

OO 

2X2 

•XO 

10X0 

17X7 

13.80 

20X0 

20X0 

20.00 

24X7 

22J0 

33X0 

17X0 

40X0 

(') 

47X6 

(•» 

66X0 

7.70 

•a.00 

10X3 

•7X^ 

32X4 

•6X0 

40.00 

•7X4 

40X0 

00X0 

4O00 

00X0   . 

48X3 

75X3 

99X3 

7O00 

100X0 

7O00 

100.00 

77.07 

100.00 

7O00 

10O00 

7O00 

10O00 

78.00 

100X0 

75.63 

100X0 

73.00 

97X0 

76X1 

90X0 

00X6 

90X0 

83.44 

•0X0 

84.00 

98.70 

04.00 

toooo 

03X1 

100X0 

02X0 

toooo 

•3X2 

94X1 

06X7 

90X0 

•9X6 

90X0 

90X0 

90X1 

•0.45 

100X0 

•600 

100X0 

•6.00 

95.47 

•7X2 

90X0 

•OOO 

90X0 

•OOO 

00.74 

••.00 

7017 

•8.00 

77X1 

88.00 

100X0 

88.00 

•4.46 

88.00 

90X0 

88X0 

00.00 

90.00 

9000 

89.63 

90.00 

88X8 

90.00 

90.00 

90X0 

90X0 

90X0 

01X3 

01X0 

•2X0 

00X0 

90.00 

•1X0 

09.43 

•2X0 

07.11 

100X0 

0OOO 

100.00 

0OOO 

100.00 

•9XB 

100X0 

90.00 

99X7 

00.40 

•0X0 

02.70 

•0X0 

05X9 

90.00 

100X2 

•2X7 

102X0 

80X0 

102X0 

70.18 

102.00 

80.00 

97X4 

50.07 

07X2 

(') 

00X0 

(•) 

73.12 

2210 

76J7 

39X2 

75.70 

49X0 

76.11 

37XS 

7O00 

34X4 

00X7 

40X0 

nxi 

47.4» 

01.44 

50.00 

02.19 

39.30 

04X0 

27.70 

04X0 

16X1 
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(i> 


TorqiM  V«rMM  T1m« 

Continued 


per  Mlnuie 


(1) 


EfiQ"^  percefn  Revowitioos 
Percent  Tof^iie  Veceue  Time 
Continued 


per  NMnute 


(1) 


EfiQine  Pefcenl  RevoMOone 
Percent  TofQue  Itafetie  Thne 
Continued 


per  Minute 


nmxjni  (WCl 


RavoUion* 
min 


Torque 


Racord  (tac) 


Revolution* 


Torque 


Record  (sac) 


Revolutions 
per 


Torque 


aw" 

600.. 


M3.. 
aM. 


TOO. 
701_ 
708.. 
709- 
704.. 
706- 
70»„ 
707- 
70S.- 
700- 
710- 
711- 
712- 
713. 
714- 
7^5. 
T16- 
717- 
718- 
719- 
720- 
721- 
722.. 
723.. 
724.. 
725- 
728- 
727_ 
728- 
729- 
730- 
731-. 
732.. 
733.. 
734„ 
73S_ 
736_ 
737_ 
738_ 
730.. 
740.. 
741  _ 
742_ 
743_ 
744.. 
746.. 
746.. 
747_ 
748_ 
740.. 
750.. 
751.. 
752_ 
753- 
754-. 
756.. 
756- 
757_ 
7S8_. 
750_ 
780_ 
761  _ 
782_ 
7B3_ 
764_ 
786-. 
788— 
787- 
768- 
780- 
770_ 
771  _ 
772- 
773- 
774- 
775- 


84.00 
85.30 
06.00 
66.00 
85.67 
84.65 
86.00 
87.20 
88.00 
86.00 
83.70 
81.47 
81.70 
85.18 
84.52 
82.21 
79.80 
77.50 
76.00 
79.10 
75.10 
72.00 
72.00 
74.00 
74.00 
74.00 
74.00 
7243 
88.23 
73.80 
7^52 
74.00 
72.86 
76.38 
81.56 
80.18 
83  60 
63.44 
86.00 
07.35 
86.34 
86.00 
88.29 
88.78 
88.92 
86.78 
87.55 
88.00 
86.00 
86.00 
88.00 
87.13 
89.44 
91.76 
90.07 
92.00 
92.70 
94.00 
94.00 
94.00 
94.00 
94.00 
94.59 
96.00 
96.00 
96.00 
96.00 
96.00 
98.00 
96.00 
96.00 
96.00 
97.74 
100.06 
102.00 
102.00 
103.00 
104.00 
102.37 
103.94 
104.00 
104.00 
103.12 
100.80 
100.00 
101 J3 
10200 
10200 


1536 

26.93 

30.00 

30.08 

40.00 

40.00 

35.20 

30.00 

2205 

(') 

<•) 

(') 

(') 

(') 

(•) 

(•) 

<■) 

(') 

8J1 

0.0 

27.36 

40.00 

40.00 

36.44 

30.00 

30.00 

36.26 

47.86 

S0.43 

50.00 

50.00 

46J6 

57.18 

8^70 

80.00 

60.00 

80.00 

56.40 

50.00 

50.00 

50.00 

40.11 

81.47 

63.92 

50.00 

50.00 

4^24 

49.34 

50.91 

67.45 

81.88 

70.00 

77i1 

88.78 

89.65 

80.00 

80.00 

80.00 

80.00 

80.00 

80.00 

81.37 

87.05 

57.40 

4^19 

42.33 

40.00 

36.37 

1283 

(') 

(') 

(') 

737 

19.74 

11.83 

26.81 

49.98 

60.00 

80.00 

60.00 

40.00 

25.75 

(') 

(') 

(■) 

44.88 

36.40 

(') 


776. 
777. 
770- 
770- 
780- 
781. 
782_ 
783.. 
784- 
786- 
786- 
787- 
788- 
780- 
790- 
701. 
792- 
703- 
794. 
796- 
796- 
797- 
798- 
799- 
800.. 
801- 
802- 
803.. 
804. 
805- 
606- 
807.. 
806.. 
809.. 
810- 
811- 
812- 
813- 
814. 
815.. 
816.- 
817_ 
818- 
819.. 
820.- 
821.. 
822.. 
823- 
824... 
625.- 
826.. 
827.- 
828-. 
829- 
830.- 
831- 
83B_ 
833- 
834- 
635- 
838- 
837- 
838... 
839.- 
840... 
841- 
642... 
843.. 


845- 
846.. 
647. 
848.. 
849.. 
850- 
851- 
652- 
853- 
654.. 
856.. 
858- 
857.. 
866- 
850.. 
860- 
861. 
862. 
863- 


102.00 

(•) 

100.81 

O 

101.40 

(') 

looao 

(•) 

wrjtr 

(') 

OOjOO 

(') 

OOlOO 

10.00 

OOlOO 

0.23 

MM 

(■) 

OOlOO 

(■) 

•tM 

O 

IBM 

(•» 

TTAS 

(') 

r\Mr 

26.96 

07.1t 

80.00 

OOlSO 

87.48 

71.43 

90.00 

74.18 

90.00 

75J0 

92.20 

74.7S 

100.00 

•not 

94.85 

TM 

83.08 

•OlOO 

71.51 

oojn 

88.93 

0&3S 

5836 

04.00 

50.00 

9AM 

59.56 

9AM 

76.38 

04.00 

80.00 

04t» 

70.49 

O&OO 

80.00 

oi.4r 

82.66 

80:00 

90.00 

77J0 

90.00 

74at 

75.24 

77 Ji 

78.98 

•\M 

80.00 

fl0i4t 

80.00 

•£00 

83.88 

83.08 

79.50 

84.00 

70.00 

04.00 

81.60 

04.00 

50.03 

•&00 

60.00 

OOlOO 

60.00 

OOlOO 

89.39 

00J1 

73.73 

0Ol43 

70.00 

OOM 

70.00 

04.00 

70.90 

04.51 

00.00 

0&17 

00.00 

0114 

00.00 

UM 

00.00 

04.00 

00.00 

04J» 

77.89 

04.00 

81.99 

04.00 

43.57 

•AM 

80.28 

9AM 

63.20 

9AM 

76.57 

04.00 

89.86 

04.20 

90.00 

07  JO 

87.00 

102.01 

80.00 

104.00 

73.85 

104.00 

62.28 

104.00 

80.29 

100.00 

70.00 

106.00 

62.70 

106J0 

40.00 

104  JO 

40.00 

104.00 

32.85 

104J0 

30.00 

104.00 

0.30 

103.63 

11.87 

100.62 

13.12 

98.00 

5.01 

96.60 

10.00 

9&00 

{^ 

96.00 

it 

96.00 

(1 

96.43 

n 

94.00 

(» 

94.00 

(1 

95.52 

5.18 

07  J3 

(> 

98.00 

(> 

Bo4.. 
866- 

86e.. 


896- 


897- 

o90» 


899- 
900.. 
901. 
902- 
903- 


904- 


905- 
906- 


907- 
908- 


909. 

010. 

oil. 

612.... 

913. 

914 

915 

918.— 

917. 

918.. 

919- 

920- 


921. 
922- 
923. 


924. 
925- 
926- 
927- 
928- 
929- 
930- 
931- 
932- 
933- 
934- 
935. 
936. 
937.. 
936. 
939- 
940- 
941- 
942- 
.943. 
944. 
945. 
948. 
947- 
948- 
949.. 


98.00 

97.22 

96.00 

96.00 

96.00 

95.93 

9200 

9200 

9296 

94.00 

90.79 

88.08 

86.23 

88.00 

87.14 

64.82 

8^51 

82.00 

8212 

83.13 

80.00 

84.26 

86.62 

84.31 

81.99 

79.35 

75.36 

73.05 

70.73 

68.42 

47.15 

3570 

32.95 

29.16 

16.47 

213 

0.0 

0.0 

0.0 

0.0 

OJ 

0.0 

0.0 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

ao 

OJ 

OJ 

OJ 

OJ 

OJ 

0.0 

OJ 

0.0 

OJ 

0.0 

OJ 

OJ 

OJ 

OJ 

3.11 

9.09 

15.62 

33.49 

37.93 

31.20 

21.99 

30.00 

2223 

19.61 

20.00 

18.33 

6.55 

15.82 

23.63 

17.51 

14.19 

16.64 

27.77 

37.03 

4736 


(1 

(1 

6.36 

12.98 

10.00 

10.00 

10.00 

10.00 

1439 

13.54 

4£12 

40.40 

30.00 

3275 

44.32 

50.00 

50.00 

50.00 

40.00 

35.64 

20.00 

51.95 

66.21 

60.00 

9.96 

1.61 

19.56 

40.00 

8.35 

(1 

8.95 

10.00 

7.38 

(^ 

(» 

(1 

OJ 

0.0 

OJ 

ao 

0.0 
0.0 

ao 

0.0 
OJ 
OJ 

ao 
ao 

OJ 
OJ 
OJ 

ao 

OJ 
OJ 
OJ 
OJ 
OJ 
OJ 
OJ 
OJ 

ao 
ao 

OJ 

3.67 
47.60 
^.41 
8434 
80.00 
80.00 
79.29 
38.25 
26.67 
1510 
16.47 
26.05 
20.38 

(■) 

(') 

(■) 

(') 

(') 

62.52 
69.38 
60.00 
63.79 
7536 
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(t) 

and 


Englno  Porcent  Revohitiotw  par  Mnulo 
Porcont  Torqiw  Vorsus  Tim*  Sm|ueiic«— 

Continued 


(1)  Dteaai  Engbw  Poroofit  Ftavoluteno  p«r  Mnulo 
oftd  PMcant  Torqiw  Voraus  Time  SequMiM— 

Continued 


(1) 


ToniM  Vonuo  Tlrao 

Continued 


Record  (sec) 


RevoUiona 


inta 


Torque 


RacodlMC) 


par     T«n|M 
min 


Record  (sec) 


P"     Topque 


990 

991 

992 

993 

994 

995— 

996 

997.-. 

998 

999...- 
1000-. 
1001.™ 
1002.- 
1003-. 
1004-. 
1005... 
1006.. 
1007... 
1008- 

1009 

1010— 
1011..- 
1012... 

1013 

1014.— 
1015— 
1016..., 
1017— 

1016 

1019 

1020 

1021 

1022 

1023 

1024 

1025__ 

1026 

1027 

1028 


1029.. 


1030... 


1031. 
1032- 


1033- 


1034- 


1035- 


1036.. 
1037.. 


64.77 

80.00 

54.70 

80JO 

54.09 

7032 

58.00 

65.03 

58.65 

4333 

62.88 

50.00 

69.83 

sooo 

7200 

42  05 

7531 

4030 

84.22 

42.20 

83.86 

4138 

80.55 

(') 

8031 

<") 

7&00 

<■) 

79.79 

(') 

80.33 

30.54 

esse 

42.12 

81.78 

saoo 

78.00 

saoo 

80.74 

43.16 

92.10 

73.65 

8801 

(•) 

64J0 

(■) 

84.00 

o 

81.17 

(') 

70.46 

o 

66.00 

1357 

62.23 

29.43 

64  JO 

2000 

oa40 

17.42 

0034 

10.00 

5635 

10.00 

56.00 

(*> 

5245 

(') 

39.91 

10.00 

36.38 

laoo 

30.00 

lOiX) 

2733 

laoo 

aeLOo 

1474 

27.86 

3.36 

28.00 

O 

27.41 

(•) 

2036 

(') 

12.15 

(■) 

331 

o 

OJ 

OJ 

ao 

OJ 

OjO 

031 

OJ 

732 

OJ 

ao 

OO 

OJ 

OJ 

0.0 

OJ 

0.0 

OuO 

OJ 

OJ 

ao 

OJ 

ao 

OA 

ao 

ao 

ao 

OJ 

ao 

OjO 

OJ 

OJ 

ao 

OJ 

ao 

ao 

ao 

OJ 

ao 

OJ 

OJ 

OJ 

OJ 

OJ 

0.0 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

ao 

03 

OO 

OJ 

oo 

ao 

OJ 

0.0 

OJ 

OJ 

OJ 

ao 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

1.77 

O 

1.80 

it 

ao/ 

OJ 

OJ 

OJ 

£14 

938 

3.00 

OJ 

OJ 

OJ 

1038..- 
1039— 

1040 

1041 

1042— 

1043 

1044 

1045 

1046 

1047.™ 

1048 

1049 

1050 

1051 

1052- 
1053.. 

1054 

1055 

1056 

1057 

10S6 

10S9 

1060 :. 

1061 

1062 

1063 

1064 

1065 

1066 

1067 

1068 

1069 

1070.. 
1071- 
1072.. 
1073.. 
1074.. 
1075... 

1076 

1077 

1078 

1079 

1080 

1081 _ 

1082 

1083 ; 

1084 

1085 

1086 

1067 

1088 

1089 

1090 

1091 

1092 

1093 

1094 

1095 

1096 

1097 

1098 

1099— 

1100 

1101 

1102 

1103 

1104 

1105....- 

1106 

1107 

1108 

1109.— 
1110...- 

1111 

1112 : 

1113 

1114 

1115 

1116 

1117 

1118. 

1119 

1120 

1121 

1122 

1123 

1124 

1125 


^ 


OJ 

OJ 

OJ 

OJ 

OJ 

ao 

OJ 

OJ 

OJ 

ao 

ao 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

0.0 

ao 

OJ 

OJ 

OJ 

OJ 

531 

OJ 

1134 

OJ 

ao 

0.0 

OJ 

OJ 

OJ 

OJ 

OJ 

ao 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

031 

ao 

30.00 

OJ 

2a70 

OJ 

2000 

OJ 

20  JO 

ao 

4.12 

ao 

OJ 

OJ 

OJ 

ao 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

03 

OJ 

ao 

OJ 

OJ 

OJ 

OJ 

OJ 

0.0 

OuO 

ao 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

ao 

0.0 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

ao 

20.00 

OJ 

20.00 

OJ 

11.73 

ao 

OJ 

OJ 

OJ 

OJ 

ao 

OJ 

OJ 

OJ 

OJ 

OJ 

0.0 

OJ 

0.0 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

ao 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

OJ 

ao 

0.0 

OJ 

0.0 

OJ 

OJ 

OJ 

OJ 

OO 

ao 

OJ 

OJ 

OJ 

ao 

OJ 

OJ 

ao 

ao 

OJ 

OJ 

ao 

OO 

ao 

OJ 

0.0 

73.41 

OJ 

90.00 

3130 

0130 

41.15 

90J0 

44.00 

90.00 

46.41 

00  JO 

61J4 

02.41 

6638 

80  JO 

75.03 

90J0 

89.85 

90.00 

1126. 


1127. 
1128. 


1129. 
1130- 
1131- 
1132- 
1133. 
1134- 
1135- 


1136- 
1137- 
1138. 
1139- 
1140- 
1141- 
1142- 
1143- 
1144- 
1145- 
1146- 
1147- 
1148- 
1149. 
1150- 
1151. 
1152. 
1153. 
1154- 
1155- 
1156- 
1157- 
1158- 
1159. 
1160. 
1161- 
1162. 
1163- 


1164- 


1165- 
1166- 
1167- 
1168. 
1169. 
1170- 
1171. 
1172_ 
1173. 
1174- 
1175.. 
1178- 
1177.. 
1176- 
1179- 
1180... 
1181- 
1182- 


1163. 
1184. 


1185. 


1186- 
1187. 
1188. 
1189. 
1190. 
1191- 
1192. 
1193.. 
1194.. 


1195.. 


1196  J 


1197.. 
1196. 
1199- 


0&78 

0938 

0031 

S034 

0430 

17.02 

9ai6 

38.60 

MOJO 

38.83 

lOOuOO 

30  JO 

toooo 

26.69 

100.98 

2000 

10071 

2030 

100JO 

36.00 

90.16 

40.00 

96J7 

30  JO 

04.55 

3278 

9036 

36.88 

90.18 

3030 

100 JO 

4433 

10131 

50.00 

8054 

(•) 

0330 

o 

flOJV 

o 

4O00 

D 

4130 

46.10 

3031 

78.47 

3O00 

OOJO 

3133 

OOUOO 

SS30 

•038 

33l06 

0037 

^*aa 

2734 

1234 

43.71 

1010 

0O96 

3l70 

0036 

140 

4438 

f  0« 

00 

ObO 

OO 

«• 

00 

•uO 

OA 

•0 

•A 

OLO 

OA 

«A 

00 

•0 

nar 

«yO 

17.18 

OlO 

030 

OJ 

MJO 

OJ 

10J0 

«j 

OO 

OuO 

■OJ 

OA 

OtO 

03 

00 

00 

00 

00 

00 

•a 

80 

OO 

00 

OO 

00 

•0 

OuO 

OO 

OJ 

OO 

OJ 

00 

OJ 

a« 

00 

«« 

•A 

•A 

OA 

OO 

00 

OO 

OO 

M 

•A 

OA 

00 

00 

OA 

•A 

00 

00 

00 

OO 

OO 

OA 

80 

OJ 

OO 

•A 

00 

OA 

80 

00 

00 

00 

80 

■Closed  Rack. 


26.  New  Subpart  P— Emission 
Regulations  for  New  Gasoline-Fueled 
Heavy-Duty  Engines  and  Velucles;  Idle 
Test  Procedures — is  added  to  read  as  set 
forth  below. 


I  . 
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Refutations  for  New 
QMOim  reeled  Heevy-Duty  EnglnM  end 
wiNCMSi  Nile  I  ee(  rroceaum 

Scope:  applicability. 

Definitions. 

Abbreviations. 

Section  numbering:  construction. 

Introduction:  structure  of 


86.1501-«4 
86.1502-84 
86.1503-84 
86.1504-84 
86.1S0S-B4 

subpart. 
86.1506-84    Equipment  required  and 

specifications;  overview 


1508-84    [Reserved] 
Exhaust  gas  sampling  system. 
[Reserved] 

Exhaust  gas  analysis  system. 
[Reserved] 
Fuel  specifications. 
Analytical  gases. 
[Reserved] 
Cahbration:  frequency  and 


86.1507- 

8ai50»-«4 

86.1510-84 

86.1511-84 

88.1512-64 

86.151^-64 

86.1514-84 

86.1515-84 

86.1516-84 

overview. 
8ai517-B4— 86.1518-84    [Reserved] 
86.1519-84    CVS  calibration. 
86.1520-84—86.1521-84     [Reserved 
86.1522-64    Carbon  monoxide  analyzer 

calibration. 
86.1523-84     [Reserved] 
86.1524-84    Carbon  dioxide  analyzer 

calibration.  i 

8&1525-84    [Reserved]  j 

86.1528-84    Calibration  of  other  equipment. 
86.1527-84    Idle  test  procedure;  overview. 
86.1528-84—86.1529-84     [Reserved] 
86.1530-84    Test  sequence:  general 

requirements. 
86.1531-84—86.1536-84    [Reserved!     ... 
86.1537-84    Idle  test  run.  f-t -.^ 

86.1536-84—86.1539-84     [Reserved)  i>~ 
86.1540-84    Idle  exhaust  sample  analysis. 
86.1541-84     [Reserved]  A 

86.1542-84    Information  required.'  I 
86.1543-84    [Reserved] 
86.1544-84    Calculations;  idle  exhaust 

emissions. 
Authority.— Sees.  202,  206.  207.  208.  301(a) 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7521,  7525,  7541,  7542,  and  7601.       | 

Subpert  P-€inls«kMi  Regutotlons  for  New 
GitoHne  Fueled  Heevy-Outy  Engines  end 
Vehicles;  Idle  Test  Proceduree 

§66.1501-84    Scope;  applicability. 

This  subpart  contains  gaseous 
emission  idle  test  procedures  for  heavy- 
duty  gasoline-fueled  engines  and 
vehicles.  It  applie^to  1984  and  later 
model  years. 
§86.1502-«4    Definitions. 

The  defmitions  in  S  86.084-2  apply  to 
this  subpart 
§M.150»-84    Abbrevtotions. 

The  abbreviations  in  §  86.084-3  apply 
to  this  subpart. 

S86w1504-M    Section  numbering; 
construction. 

(a)  The  model  year  of  initial 
applicability  is  indicated  by  the  section 
number.  The  two  digits  following  the 
hyphen  designate  the  first  model  year 
for  which  a  section  is  effective.  A 
section  remains  effective  until 
superseded. 


Example:  Section  86.1511^  applies  to  the 
1984  and  subsequent  model  years  until 
superseded.  If  a  section  86.1511^-85  is 
promulgated,  it  would  take  effect  beginning 
with  the  1965  model  year  §  86.1511-83  would 
apply  to  model  years  1983  and  1964. 

(b)  A  section  reference  without  a 
model  year  suffix  refers  to  the  section 
applic^ble'^br^he  appropriate  model 
year. 

(c)  Unless  indicated,  all  provisions  in 
this  subpart  apply  to  gasoline-fueled 
heavy-duty  engines  and  vehicles. 

§86.1505-M    Introduction;  structure  of 
subpart. 

(a)  This  subpart  describes  the 
equipment  required  and  the  procedures 
to  follow  in  order  to  perform  idle 
exhaust  emission  tests  on  gasoline- 
fueled  heavy-duty  engines  and  vehicles. 
Subpart  A  sets  forth  the  testing 
requirements  and  test  intervals 
necessary  to  comply  with  EPA 
certification  procedures. 

(b)  Four  topics  are  addressed  in  this 
subpart  Sections  86.1505-84  through 
86.1515-84  set  forth  specifications  and 
equipment  requirements;  S  §  86.1516-84 
through  86.1526-84  discuss  calibration 
methods  and  frequency;  test  procedures 
and  data  requirements  are  listed  (in 
approximately  chronological  order]  in 
S9  86.1527-84  through  86.1542-84;  and 
calculation  formulas  are  found  in 

i  86.1544-84. 

9  86.1506-84    Equipment  required  and 
specifications;  overview. 

(a)  This  subpart  contains  procedures 
for  idle  exhaust  emissioiv^ests  on 
gasoline-fueled  heavy-duty  vehicles  and 
engines.  Equipment  required  and 
specifications  are  as  follows: 

(1)  Exhaust  emission  tests.  All 
vehicles  subject  to  this  subpart  are 
tested  for  exhaust  emissions.  Necessary 
equipment  and  specifications  appear  in 
9§  86.1509-84  through  86.1511-84. 

(2)  Fuel  and  analytical  gas 
specifications.  Fuel  requirements  for 
idle  exhaust  emission  testing  are 
specified  in  §  86.15ia-84.  Analytical 
gases  are  specified  in  S  86.1514-84. 

§§86.1507-84—86.1508-84    [Reserved] 

§  86. 1 509-84    Exttaust  gas  sampling 
system. 

(a)  The  exhaust  gas  sampling  system 
shall  transport  the  exhaust  sample  fivm 
the  engine  or  vehicle  tailpipe  to  the 
analysis  system  in  such  a  manner  as  to 
maintain  the  integrity  of  the  sample 
constituents  that  are  to  be  analyzed. 

(b)  The  sample  system  shall  supply  a 
dry  sample  (i.e.,  water  removed)  to  the 
analysis  system.' 

(c)  A  CVS  sampling  system  with  bag 
analysis  as  specified  in  Subpart  N  is 


permitted.  The  inclusion  of  an  additional 
raw  COt  analyzer  as  specified  in 
Subpart  D  is  required  if  the  CVS  system 
is  used  in  order  to  accurately  determine 
the  CVS  dlluUon  factor  (D.F.).  The 
heated  sample  line  specified  in  Subpart 
D  for  raw  emission  measurements  is  not 
required  for  the  raw  COi  measurement. 
(d)  A  raw  exhaust  sampling  system  as 
specified  in  Subpart  D  is  permitted. 

§86.1510-84    [Reserved] 

§86.1511-84    Exhaust  gas  analysis 
systsm. 

(a)  Analyzers  used  for  this  subpart 
shall  meet  the  following  specifications. 

(1)  The  analyzers  used  must  have 
ranges  such  that 

(i)  The  carbon  monoxide  (CO)  idle 
standard  specified  in  S  86.083-10  and 
S  86.083-11  for  heavy-duty  engines  or 
vehicles  will  provide  an  analyzer 
response  between  45  and  90  percent  of 
full-scale  deflection  on  the  CO  analyzer. 

(2)  The  resolution  of  the  readout 
device  for  the  ranges  specified  in 
paragraph  (a)(1)  of  this  section  shall  be 
equal  to  or  less  than  the  following: 

(i)  0.05  percent  for  a  carbon  monoxide 
analyzer,  and 

(3)  For  the  ranges  specified  in 
paragraph  (a)(1)  of  this  seqtion  the 
precision  shall  be  less  than  ±3  percent 
of  full  scale  deflection.  The  precision  is 
defined  as  2  times  the  standard 
deviation  of  5  repetitive  responses  to  a" 
given  calibration  gas. 

(4)  For  the  ranges  specified  in 
paragraph  (a)(1)  of  this  section,  the 
mean  response  to  a  zero  calibration  gas 
shall  not  exceed  ±3  percent  of  full  scale 
during  a  one-hour  period. 

(5)  For  the  ranges  specified  in 
paragraph  (a)(1)  of  this  section  the  mean 
calibration  response  shall  be  less  than 
±3  percent  of  full  scale  during  a  one 
hour  period.  The  calibration  response  is 
defined  as  the  analyzer  response  to  a 
calibration  gas  after  the  analyzer  has 
been  spanned  by  the  electrical  spanning 
network  at  the  beginning  of  the  one  hour 

/eriod. 
(6)  The  analyzer  must  respond  to  an 
instantaneous  step  change  at  the 
entrance  to  the  sampling  system  with  a 
response  equal  to  90  percent  of  that  step 
change  within  15  seconds  or  less  on  the 
ranges  specified  in  paragraph  (a)(1)  of 
this  section.  The  step  change  shall  be  at 
least  60  percent  of  full  scale  deflection. 
(7)  The  interference  gases  listed  shall 
individually  or  collectively  produce  an 
analyzer  reading  less  than  ±2  percent 
of  full  scale  on  the  ranges  specified  in 
paragraph  (a)(1)  of  this  section. 
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(8)  The  analyzer  shall  be  able  to  meet 
the  specifications  in  paragraph  (a)  of 
this  section. 

(i)  After  a  30  minute  warm-up  fit)m  the 
prevailing  ambient  conditions, 

(ii)  Between  the  ambient  temperatures 
of  -20"  C  and  45°  C  (-4°  F  to  113°  F), 

(iii)  Between  0  to  85  percent  relative 
humidity,  and 

(iv)  During  flow  variations  of  ±50 
percent 

(b)  The  following  analysis  systems  are 
permitted  when  the  analysis  system  is  in 
a  temperature  controlled  environment. 

(1)  A  CVS  sampling  system  with  bag 
analysis  as  specified  in  Subpart  N 
provided  suitable  corrections  are  used 
to  convert  dilute  wet-basis  results  to 
raw  dry-basis  results.  The  inclusion  of 
an  additional  raw  COi  analyzer  as 
specified  in  Subpart  D  is  required  if  the 
CVS  system  is  used  in  order  to 
accurately  determine  the  CVS  dilution 
factor  (D.F.). 

(c)  A  raw  exhaust  analysis  system  as 
specified  in  Subpart  D  provided  suitable 
corrections  are  used  to  convert  raw  wet- 
basis  results  to  raw  dry-basis  results. 
Measurements  made  on  a  raw  dry-basis 
do  not  need  correction. 

§86.1512-84    [Reserved] 

§86.1513-84    Fuel  specifications. 

Fuel  meeting  the  engine  or  vehicle 
manufacturer's  recommendations  to  the 
ultimate  purchaser  shall  be  used.  Fuels 
meeting  Uie  specifications  in  S  86.1313- 
84  for  heavy-duty  engines  or  vehicles 
are  permitted. 

§86.1514-84    Analytical  gases. 

(a)  Analyzer  gases. 

(1)  Calibration  gases  for  the  CO 
analyzer  shall  be  single  blends  using 
nitrogen  as  the  diluent. 

(2)  Ambient  air  may  be  used  for  zero 
gas  provided  it  is  tre^tefl  to  remove 
impurities  or  draTntftoxa  a  source  that 
would  tend  to  minimize  CO  background 
levels  (e.g.,  a  large  room  with  no 
vehicles,  ambient  air,  etc.). 

(b)  Calibration  gases  shall  be 
traceable  to  within  3  percent  of  NBS  gas 
standards,  or  other  standards  which 
have  been  approved  by  the 
Administrator. 

(c)  Calibration  gases  shall  be 
equivalent  in  concentration  (±10%)  to 
the  standards  specified  in  §  86.083-10 


and  S  86.063-11  for  heavy-duty  engines 
or  vehicles. 

(d)  If  the  CVS  sampling  system  is 
used,  the  analytical  gases  specified  in 
Subpart  N  shall  be  used. 

(e)  If  the  raw  sampling  system 
(Subpart  D]  is  used,  the  analytical  gases 
specified  in  Subpart  D  shall  be  used. 

§86.1515-84    [Reserved] 

§86.1516-84    Calibration:  frequency  and 
overview. 

(a)  Calibrations  shall  be  performed  as 
specified  in  §§  86.1516-84  through 
86.1526-64. 

(b)  At  least  weekly  or  after  any 
maintenance  which  could  alter 
calibration,  check  the  calibration  of  the 
CO  analyzer.  Adjust  or  repair  the 
analyzer  as  necessary. 

(c)  Water  traps,  filters,  or  conditioning 
columns  should  be  checked  at  least 
daily. 

(d)  If  the  sampling  and  analysis 
procedures  of  Subpart  D  or  N  are  used, 
the  required  calibrations  and  their 
frequencies  are  specified  in  their 
respective  Subparts. 

§§86.1517-84—86.1518-84    [Reserved] 

§86.1518-84    CVS  caNbration. 

If  the  CVS  system  is  used  for  sampling 
during  the  idle  emission  test  the  . 
calibration  instructions  are  specified  in 
S  86.131&-64  of  Subpart  N. 

§§86.1520-84-86.1521-84    [Reserved] 

§  86. 1 522-84    CartKMi  monoxide  analyzer 


(a)  Initial  check. 

(1)  Follow  the  manufacturers 
instructions  for  instrument  start-up  and 
operation.  Adjust  the  analyzer  to 
optimize  performance  on  the  range 
specified  in  §  86.1511-84(a)(l). 

(2)  Calibrate  the  analyzer  with  the 
calibration  gas  specified  in  §  86.1514- 
84(c). 

(3)  Adjust  the  electrical  span  network 
such  that  the  electrical  span  point  is 
correct  when  the  analyzer  reads  the 
calibration  gas  correcUy. 

(4)  Determine  that  the  analyzer 
complies  with  the  specifications  in 
§  86.1511-84. 

(b)  Periodic  check.  Follow  paragraphs 
(a)  (1),  (2),  and  (3)  of  this  section  as 
specified  by  §  86.1516-84(b).  Adjust  or 
repair  the  analyzer  as  necessary. 

(c)  If  the  analysis  procedures  of 
Subpart  D  or  N  are  used,  the  required 
calibrations  are  specified  in  their 
respective  Subparts. 


§86.1523-84    (Reserved] 

§86.1524-84   Cartoon  dtoxMe  analynr 

caM>ratlon. 

(a)  The  calibration  requirements  for 
the  dilute-sample  carbon  dioxide 
analyzer  are  specified  in  Subpart  N. 

(b)  The  calibration  requirements  for 
the  raw  carbon  dioxide  analyzer  are 
specified  in  Subpart  D. 

(c)  If  another  sampling  and  analyzing 
system  is  used  that  does  not  require 
carbon  dioxide  (COi)  analysis,  this 
section  may  be  disregarded. 

§86.1525-84    [Rsssrvsd] 

§86.1526-84    CaNbration  of  Other 
equipment 

Other  test  equipment  used  for  testing 
shall  be  calibrated  as  often  as  required 
by  the  manufacturer  or  as  necessary 
according  to  good  practice. 


§  86.1527-84 
overview. 


Idle  test  procedure; 


(a)  The  idle  emission  test  procedure  is 
designed  to  determine  the  raw  ' 
concentration  (in  parts  per  million  of 
carbon)  of  carbon  monoxide  in  the 
exhaust  flow  at  idle.  The  test  procedure 
begins  with  a  warm  engine,  required  to 
be  at  the  normal  operating  temperature. 
(For  example,  the  warm-up  for  an  engine 

jnay  be  a  transient  dynamometer  test  or 
for  a  vehicle  it  may  be  any  convenient 
operation). 

(b)  Vehicles. 

(1)  If  the  idle  test  is  being  performed 
on  a  vehicle,  all  emission  control 
systems  shall  be  intact  and  functioning. 

(c)  Engines. 

(1)  If  the  idle  test  is  being  performed 
on  an  engine,  the  required  engine 
configuration  is  specified  in  Subpart  N. 

§86.1528-84-86.1528-84    [Reserved] 

§  86.153&-84    Test  sequencr,  general 
requirements. 

The  test  sequence  shown  in  Figiuv 
P83-1  shows  the  major  stepe 
encountered  during  the  idle  test 
described  by  the  subsequent  procedures. 
The  average  ambient  temperature  of  the 
engine  test  cell  (in  the  case  of  an  engine 
dynamometer  test)  or  the  vehicle 
environment  (in  the  case  of  a  vehicle 
test)  shall  be  between  -20*  C  and  45*  C 
(-4°  F  to  113°  F). 

Start 

Engine  Warm-up,  5  minutes  Min. 

Engine  Preconditioning.  30  seconds  Miiu  6 

minutes  Max. 
Idle  Stabilization,  30±5  seconds. 
Idle  Emission  Test  30±5  seconds. 

End 
Figure  P84-1— Test  Sequence 
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§§66.1531  fH  MrlSW  M    (RMMMdl 

S8&.1537-M    Mta^MtruK. 

(a)  res/  run.  The  following  steps  shall 
be  taken  for  eaofa'tsst 

(1)  AdnescniDnal  oigine  opraxitiiig 
paramelBK.  IhK  tBHiHJeiit  emisBon' 
djfiiamoinetsirteet  is,an  acceptabile 
techni<tue  \tt  waniiHip»tfaa.aigae  tot 
normal  operating  parametOTS  for  an 
engine  test  If  the  transient  emission,  test 
is  not  petfbtmed  pnor  to  the  idle 
emission  test,  the  n^ne  may  Be 
warmed-up  acsonfihg  to  i  86.1332:' 
84(d)(1)  (i)  through  (iii).  For  a  vehicle 
test,  sufficient  vehicle  operation,  shall 
take  place  to  achieve  normal  operating 
parametlers. 

(2)  Check  the  device(8)  for  removing 
water  &om  the  exhaust  sample  and  the 
sample  filter(s).  Remove  any  water  from 
the  water  trapjs).  Oean  and  replace  the 
filterfs)  as  necessary. 

(3)  Set  the  zero  and  span  points- of  the 
CO  analyzer  with  the  electrical 
spanning  network.  It  is  permitted  to  set 
the  analyzer  span  with  calibration 
gases. 

(4)  Hook-up  or  attach  the  sampling 
system  to  the  tailpipe  of  the  engine  or 
vehicle. 

(5)  Operate  the  engine  at  2500±5O 
rpm  and  zero  load  for  a  minimum  of  30 
seconds  and  a  maximum  of  S-mfnutes. 

(6)  Operate  the  engine  at  curb  idle  for 
30±5  seconds  with  the  dynamometer  off 
for  the  engine  test,  or  the  transmission 
in  neutral  (or  park  for  automatic 
transmissions)  for  the  vehicle  tastb. 

(7)  Sample  the  exhaust  (after 
paragraph  (a)6  of  this  section]  for  an 
additional  30±5  seconds  for  raw  dry* 
basis  CO  in  percent.  The  average  value 
observed  during  this  sample  penod-shall 
be  the  valtae  reeorded> 

(b)  If  the  CVS  sampling  system  is 
used,  the  following  procedures  apply: 

(1)  Warm-up  the  engine  as  specified  in 
paragraph  (a)(1)  of  this  sectfbn. 

(2)  Precondition  the  engine  as 
specified  ia  paragraph  (aH^'Oftbis 
section. 

(3)  With  die  sample  selector  valves  in 
the  "standby"  position,  connect, 
evacuated  sample  collection  bags  to  the 
dilute  exhaust  and  dilution  air  sample 
collection  systems. 

(4)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps,  the  temperature 
recorder,  the  engine  cooling  fan,  and  the 
raw  COi  analyzer.  (The  heat  exchanger 
of  the  constant  volume  sampler,,  if  used 
shall  be  preheated  to  operating 
temperature  before  the  test  begins). 

(5)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  and  set  the  gas  flow 
measuring  devices  to  zero. 


^),  Operate  the  engineat  the 
conditions  specified  in  paragraph.  (ja4(6) 
of  this  section. 

(7])Ba^n  C(7bag  sampling;  and  raw 
COt  sampliiig. 

(8)  Sample  idlb  emissions  long.eoough 
to  obtain- a  suffineofftag-samplb;  but/ in 
no  case*  rihicttiF  tffaat  BITsecraidS'  nor 
longer  than  ^mmotest  ffoUbwAe 
sampling  and  exhaust  measurements 
requirements  of  Subpart  D  for  the 
conducting  o£  the  idle  modes  of  the 
gasohne  or  diesel  steady-state  test  for 
the  raw  GOi.  measurement 

(S)"  As  soon  aa  possible,,  tiansflsi!  Ae 
idle  test  exhaust  and' dilution  air 
samples  to  the  analytical  system  and 
process  tfie  samples  accord!ng>to 
§  86.1540-^C  obtaining  a  stabHzed 
reading  of  the  exhaust  sampla  on  all' 
analyzers  within  20  minutes  of  the  end 
of  the  sample  collection  phase  ofitlie 
test. 

^1(4  Disconnect  the  ediaust  tube  from 
the  engine  tailpipe(s]. 

(11)  TheCV&may  be  turned  off,  if 
desired. 

(c)  IT  the  raw  exhaust  sampling  and 
analysis  technique  specified  in  Subpart 
D  is  used,  the  following  procedures 
apply: 

^)  Warm>up  the  engine  as  specified  in 
paragraph  (a)(1)  of  this  section. 

(2)  Precondition  the  engine  as 
specified  in  paragraph  (a)(5)  of  this 
section.. 

(3)  Operate  the  engine  at  the 
conditions  specified  in  paragraph  (a)(6]! 
of  this  section. 

i4l>Follow  the  sampling  and  exhaust 
measurement  requirements  of  Subpart  D 
for  condticting  the  idle  modes. 

(d)  If  the  engine  stalls  at  any  time 
during  the  test  run.  thateatis  void. 

§§86.1536-84— 06.153»>«4    [Rfservedl 

§86.1540'84    MlaextMustsampla 
analyals. 

(a)  Rec(»dthe  CO  idle  concentrations 
in  percent. 

(Bf  If  the  CVS  sampling  system  is 
used  the  analysis  procedures  for  dilute 
CO  and  COz  specified  in  Subpart  N 
appf^'sFollow  the  raw  COi  analysia 
procedure  specified  in  Subpart  D'for  the 
raw  COt  analyzer. 

(c)  If  the  continuous  caw  exhaust 
sampling  technique  (Subpart  D)  is  used, 
the  analysis  procedures  for  CO  specified 
in  Subpart  D  apply. 

§86.1641-84    [Reservedl 

§86.1642-64    Information  raqui^d: 

(a)  General  data.  The  following 
information  shall  be  recorded  fi)r  eadi 
idle  emission^  teat: 

(1)  Vehicle  identification  number  for  a 
vehicle  test. 


{2),Engine  identification  number  for  an 
ei^ine>test. 
^  Engine  fkmify^ 

(4)  Engine  displacement 

(5)  Asialyzer  operator(s)', 

(6)  V^cle  (engine)j(q}erator(8). 

(7)  Fuel  identificatfon. 

(8)  Dtate^of  purchase  ofanal^ticaL 
equipment 

(^  Dats>af' most  reaenti analytical! 
assembly- oalibrationt 

(10)  All  pertinent  instrument 
inforaiationiBUGh  aa  tuning,  gain«  serial 
numbers,  detectot  numheix  oaUantion 
auEiia  numbers,  etc.  As.  long  aa  this 
inftmnation  is  ttacBBble,  it  may  be 
simunarized  by  sy^em  number  or 
analyzer  identification  numbera. 

(Id^  Pre-test  data. 

(i)  Date  and  time  of  day. 

(U)  Test  number. 

yii).  Ambient  temperature  (veHiisle 
test)  or  engine  intake  air  temperature 
(en^ne  test), 

(iv)' Vehicle mileageor  engjne  hours" 
as  applicable. 

{\^1^tdata. 

[i)]Ctirb  iijlb  ^eeddurihg  the  test. 

(lijridle  exhaust  CO  concentratitm. 

(bjjff  a  CVS  sampling  system  vdth  bag 
analysis  is  ased'for  the-idlb  emiiision 
test  record  the  adtfitionaf  information 
specified  in  Subpart  N  as  applicable.  In 
addition,  record  the  raw  exhaust  COt 
concentration- diiriiig  die:  test 

(c)'If  the  raw  exhaust  sampliiig  and 
analysis  system  specified  in  Subpart  D 
is  used,.record  the  additionar 
information  specified  in  Subpart  D  as 
applicable. 

§86.1543-84    [Reserved] 

§86.1544^-84    Caicuiatlons;  Idfe  exhaust 

(a).'The  final  idle  emission  test  results 
shall'be  reported'as  percentfbr  carbon 
monoxide  on  a  dry  basis.  Theresults 
shall  be  reported  to  the  same  number  of 
significant  digits  as  the  idlb  standards 
specified  in  \  86.084-10  and  §  86.084-11. 

(b)  If  a  CVS  sampling  system  is  used, 
the  following  procedure  shall  apply: 

(1)  Use  the  procedures,  as  applicable, 
in  Subpart  N  to  determine  the  diliite 
wet-basis  CO  and  COj  in  percent 

(2)  Use  the  procedure,  as  applicable, 
in  Subpart  D^to-determine  the  raw  dry- 
basis  COt  ih  percent. 

(3)  Convert  the  raw  dry-basisCOi  to 
raw  wet'4}asis.  An  assumption!  that  the 
percent  of  water  by  volume  in  the  raw 
sample  is  equal' to  the  percent  of  raw 
dry-basis  COj  minus  0.5  percent  is 
acceptable.  For  example: 

10.0%  dry  CO, -0.5% =9.5%  water 
(1.00-0.095)  (10.0%  dry  CO,)=9.05%  wet  CO, 

(4)  Calculate  the  CVS  dilution  factor 
(DF)by: 
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DF=  . 


Raw  tvcrt  COi- background  COi 
Dilute  «Ml  CO. -background  GOi 


(5)  Convert  the  dilute  wet-basis  CO  to 
dilute  dry-basis  values.  An  assumption 
that  the  percent  of  water  by  volume  in 
the  sample  bag  is  2  percent  is 
acceptable.  For  example: 

dilute  dry  CO=(dilute  wet  CO)/(1.00-0.02) 

(6)  Calculate  the  raw  dry-basis  CO 
values  by: 

raw  dry  CO = (DP)  (dilute  dry  CO) 

(d)  If  the  raw  exhaust  sampling  and 
analysis  system  specified  in  Subpart  D 
is  used,  the  following  procedure  shall 
apply: 

(1)  Use  the  procedure,  as  applicable, 
in  Subpart  D  to  raw  dry-basis  CO  and 
COt. 

[FR  Doc  80-1538  Filed  1-18-80;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

nCFR  Part  332 

Offering  of  MS.  Savings  Bonds, 
SerlesH 

AOCNCv:  Fiscal  Service,  Department  of 
the  Treasury. 
action:  Final  rule. 


f.  This  Seventh  Revision  of  the 
offering  circular  for  United  States 
Savings  Bonds,  Series  H,  i.e., 
Department  of  the  Treasury  Circular  No. 
90S,  shows  the  improvements  in  the 
investment  yields  of  Series  H  bonds.  It 
also  makes  other  changes  in  the  terms  of 
the  offering  necessitated  by  the 
termination  of  the  sale'of  these  bonds  on 
December  31, 1979. 

CFFlcnVE  date:  June  1, 1979. 

FOR  RmTNBI  INFORMATION  CONTACT: 

A.  E.  Martin,  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt,  (202) 
37&-063a 

SUmjEMENTAL  INFORMATION:  On  May 

10, 1979.  the  Secretary  of  the  Treasury 
announced  that  th§  interest  rate  paid  on 
Series  H  savings  bonds  would  be 
increased  effective  June  1, 1979,  to  6.5 
percent  per  annum,  compounded 
semiannually,  if  held  to  maturity.  This 
revision  of  the  offering  circular  for 
Series  K  brads  effectuates  this  increase 
and  provfdn  tables  of  interest  payments 
and  investment  yields  which  reflect  the 
higher  rate.  | 

As  provided  in  the  revision,  Oiis  rata 
increase  of  Vfa  of  1  percent  pec  annum- is 
applied  as  follows: 

First  Series  H  bonds  purchased  on 
and  after  June  1, 1979,  will  have  an 
investment  yield  of  6.5  percent  per 
annum,  compounded  semiannually,  if 
held  to  original  maturity,  ten  years  from 
issue  date.  If  the  bond  is  redeemed 
before  original  matu^ty,  the  yield  will 
be  less  than  6.5  percent. 

Second,  bonds  issued  prior  to  June  1, 
1979.  whether  they  are  now  in  their 
original  maturity  period  or  an  extended 
maturity  period  will  receive  a  V4 
percent  increase  in  investment  yield  to 
their  original  or  next  maturity  date.  The 
increase  will  be  included  in  the  interest 
check  for  the  semiannual  interest  period 
that  begins  on  or  after  June  1, 1979,  and 
for  each  semiannual  interest  period 
thereafter.  j 

For  example:  For  a  bond  bearing  an 
issue  date  of  September  1. 1964,  its  first 
semiannual  interest  period  after  June  1, 


1979,  began  on  S^tember  1, 193R.The 
interestcheck  for  that  period,  v«faich  will 
be  issued  on  March  1, 1980,  wilfibe  the 
first  check  that  will  reflect  the  improved 
yield. 

In  addition  to  effectuating  thraate 
increase,  this  revision  of  the  Sesies  H 
bond  offering  circular  includes  several 
other  changes  relating  to  the  teimination 
of  sale  of  the  bonds,  as  announeed  by 
the  Secretary  of  the  Treasury  on<  January 
10, 1979. 

First  §  332.1  provides  that  the  offering 
of  Series  H  bonds  will  terminate  on 
December  31, 1979. 

Second,  }  332.8,  relating  to  th> 
extended  matluity  periods  granted  to 
Series  H  bonds,  is  revised.  The  term, 
"extended  maturity  period"  refers  to  one 
or  more  ten-year  periods  <£Dring,which 
Series  H  bonds,  if  not  sooner  redeoned, 
continue  to  earn  interest  after  t&e  end  of 
their  original  matiuity  period. 

In  accordance  with  the  Secretary'^ 
prior  annoimcement  Series  H  bonds 
bearing  issue  dates  of  June  1, 1§S2, 
through  May  1, 1959,  which  have  already 
been  granted  two  10-year  extensions, 
will  not  be  extended  again.  Thus,  Series 
H  bonds  issued  £rom  June  1, 19SZ,  to 
Janaasy  1..1B57,  will  reach  finaBmaturity 
29  years,  8  months,  from  their  respective 
issue  dates  and  will  cease  to  eamS 
interest  at  that  time.  Series  H  bonds 
issued  from  February  1, 1957,  taMay  1, 
1959^  wilLreach  final  maturity  exactly  30 
years  firom  their  respective  issue:  dates. 
All  Series  H  bonds  issued  afterMay  1, 
1959,  are  panted  a  second  10-year 
extension. 

Finally,  several  minor  changes  have 
been  made  to  die  offering  to  update 
addresses  used  in  connection  with 
Series  H  bond  transactions. 

Accordingly,  Department  of  the 
Treasury  Circular  No.  905,  Sixth 
Revision,  dated  April  19, 1974,  as 
amended  and  supplemented,  including 
the  tables  incorporated  therein  {^  CFR, 
Part  332],  is  hereby  revised  andieissued 
as  Department  of  the  Treasury  Grcular 
No.  905,  Seventh  Revision,  effective  as 
of  June  1, 1979.         j 

This  revision  is  effected  undtar 
authority  on  Section  22  of  the  Second 
Liberty  Bond  Act  as  amended  (49  Stat 
21.  as  amended;  31  U.S.C.  757clianrf5 
U.S.C.  301.  SiQce  this  revision  oivolves' 
the  fiscal  policy  of  the  United  Slates  and 
does  not  meet  the  Department's  criteria 
for  significant  regulations,  it  has  been 
determined  that  notice  and  pubfic 
procedures  thereon  are  unnecessary. 


B&ted:  January  2, 1980. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

PART  332-OFFERiNG  OF  U.S. 
SAVINGS  BONDS,  SERIES  H 

33C.1  Offering  of  bonds. 

33E.2  Description  of  bonds. 

332J  Governing  regulations. 

332.4  Registration. 

332.5  Limitation  on  holdings. 

331.6  Purchase  of  bonds. 
33Z7  Delivery  of  bonds. 

3SS8    Extended  tenns  and  improved  yields 
for  outstanding  bonds. 

332.9  Taxation. 

332.10  Payment  or  redemption. 

332.11  Reservation  as  to  issue  of  bonds. 

332.12  Preservation  of  rights. 
33iM3  Fiscal  agents. 

33K.14    Reservations  as  to  terms  of  offer. 
Tables  of  checks  issued  and  investment 

yields. 
Appendix 

Authority:  Sec.  22,  Second  Liberty  Bond 
Aot  as  amended,  49  Stat  21,  as  amended,  (31 
U.S.C.  757c)  and  (5  U.S.C.  301). 

{932.1    Off ertng  of  bonds. 

The  Secretary  of  the  Treasury  hereby 
offers  for  sale  to  the  people  of  Uie 
United  States,  United  States  Savings 
Bonds  of  Series  H,  hereinafter  generally 
referred  to  as  "Series  H  bonds"  or 
"bonds".  This  offer,  effective  as  of  June 
1, 1979,  will  terminate  on  December  31, 
1979. 

9332.2    Description  of  bonds. 

(a)  General  Series  H  bonds  bear  a     ■ 
facsimile  of  the  signature  of  the 
Secretary  of  the  Treasury  and  of  the 
Seal  of  the  Department  of  the  Treasury. 
Tiey  are  issued  only  in  registered  form 
and  are  nontransferable.  > 

(b)  Denominations  and  prices.  Series 
H'bonds  are  issued  at  face  (par)  amount 
and  are  available  in  denominations  of 
$9D0,  $1,000,  $5,000  and  $10,000. 

(c)  Inscription  and  issue.  At  the  time 
of  issue  the  issuing  agent  will  (1) 
inscribe  on  the  face  of  each  bond  the 
name,  social  security  number  and 
address  of  the  owner,  and  the  name  of 
the  beneficiary,  if  any,  or  the  name, 
social  seciuity  number  aind  address  of 
the  first-named  coowner  and  the  name 
ef  the  other  coownen  (2)  enter  in  the 
upper  right-hand  portion  of  the  bond  the 
issue  date;  and  (3)  imprint  the  agent's 
dating  stamp  in  the  lower  right-hand 
portion  to  show  the  date  the  bond  is 
actually  inscribed.  A  bond  shall  be  valid 
oidy  if  an  authorized  issuing  agent 
receives  payment  therefor  and  duly 
inscribes,  dates  and  stamps  it. 

(d)  Tenn.  A  Series  H  bond  shall  be 
dated  as  of  the  first  day  of  the  month  in 
wliich  payment  therefor  is  received  by 
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an  agent  authorized  to  issue  the  bond. 
This  date  is  the  issue  date  and  the  bond 
will  matiu%  and  be  payable  10  years 
thereafter.  The  bond  may  not  be  called 
for  redemption  by  the  Secretary  of  the 
Treasury  prior  to  maturity  or  the  end  of 
any  extended  maturity  period  (see 
§  332.8(a)(1)].  The  bond  may  be 
redeemed  at  par  after  six  months  from 
issue  date. 

(e)  Investment  yield  (interest).  The 
interest  on  a  Series  H  bond  will  be  paid 
semiannually  by  check  drawn  to  the 
order  of  the  registered  owner  or 
.coowners,  beginning  six  months  from 
the  issue  date.  Interest  payments  will  be 
on  a  graduated  scale,  fixed  to  produce 
an  investment  yield  of  approximately  6.5 
percent  per  annum,  compounded 
semiannually,  if  the  bond  is  held  to 
matiuity,  but  the  yield  will  be  less  if  the 
bond  is  redeemed  prior  thereto.  See 
Table  56.  Interest  will  cease  at  the  end 
of  the  final  authorized  extended 
maturity  period,  or  if-redeemed  earlier, 
at  the  end  of  the  interest  period  next 
preceding  the  date  of  redemption. 
However,  if  the  date  of  redemption  falls 
on  an  interest  payment  date,  interest 
will  cease  on  that  date. 

§  332.3    Governing  regulations. 

Series  H  bonds  are  subject  to  the 
regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed 
governing  United  States  Savings  Bonds 
[of  Series  A,  B,  C,  D,  E,  F,  G.  H,  J  and  K], 
contained  in  Department  of  the  Treasury 
Circular  No.  530,  current  revision  (31 
CFR,  Part  315),'  except  as  otherwise 
specifically  provided  herein. 

^332.4    Reglstrstion. 

^  (a)  General.  Generally,  only  residents 
of  the  United  States,  its  territories  and 
possessions,  the  Commonwealth  of 
Puerto  Rico,  and  citizens  of  the  United 
States  temporarily  residing  abroad  are 
eligible  to  be  named  as  owners  of  Series 
H  bonds.  The  bonds  may  be  registered 
in  the  names  of  natural  persons  in  their 
own  right  as  provided  in  paragraph  (b) 
of  this  section,  and  in  the  names  and 
titles  or  capacities  of  fiduciaries  and 
organizations,  as  provided  in  paragraph 
(c)  of  this  section.  Full  information 
regarding  authorized  forms  of 
registration  and  restrictions  with  respect 
thereto  are  found  in  the  governing 
regiilations. 

(b)  Natural  persons  in  their  own  right 
The  bonds  may  be  registered  in  the 
names  of  natural  persons  (whether 
adults  or  minors)  in  their  own  right  in 


single  ownership,  coownership,  and 
beneficiary  forms. 

(c)  Others.  The  bonds  may  be 
registered  in  single  ownership  form  in 
the  names  of  fiduciaries  and  private  and 
public  otganizations,  as  follows: 

(1)  Fiduciaries.  In  the  names  of  and 
showing  the  tides  or  capacities  of  any 
persons  or  organizations,  public  or 
private,  as  fiduciaries  (induding 
trustees,  legal  guardians  or  similar 
representatives,  and  certain  custodians), 
but  not  where  the  fiduciary  would  hold 
the  bonds  merely  or  principally  as 
security  for  the  performance  of  a  duty, 
obligation  or  service. 

(2)  Private  and  public  organizations. 
In  the  names  of  private  or  public 
organizations  (including  private 
corporations,  partnerships,  and 
unincorporated  associations,  and  States, 
counties,  public  corporations,  and  other 
public  bodies)  in  their  own  right  but  not 
in  the  names  of  commercial  banks.' 

S  332.5    UmHstion  on  holdings. 

The  amount  of  Series  H  bonds 
originally  issued  during  any  one 
calendar  year  that  may  be  held  by  any 
one  person,  at  any  one  time,  computed 
in  accordance  with  the  governing 
regidations,  is  limited  as  follows: 

(a)  Generat limitation.  $10,000  (face 
amount]  for  the  calendar  year  1974  and 
each  calendar  year  thereafter. 

(b)  Special  limitation  for  gifts  to 
exempt  organizations  under  26  CFR 
1.501(c)(3h-l-  $200,000  (face  amount)  for 
bonds  received  as  gifts  by  an 
organization  which  at  the  time  of 
purchase  is  an  exempt  organization 
under  the  terms  of  26  CFR  1.501(c)(3)-l. 

(c)  Exchange  pursuant  to  Department 
of  the  Treasury  Circular  No.  1036,  as 
amended.  Series  H  bonds  issued  in  an 
exchange  pursuant  to  the  provisions  of 
Department  of  the  Treasury  Circular  No. 
1036  (31  CFR  Part  339]  are  exempt  fit)m 
the  annual  limitation. 

S  332.6    PurctUMS  of  bonds. 

(a)  Issuing  Agents.  Only  the  Federal 
Reserve  Banks  and  Branches  and  the 
Department  of  the  Treasury  are 
authorized  to  act  as  issuing  agents  for 
the  sale  of  Series  H  bonds.  However, 
financial  institutions  may  forward 
applications  for  purchase  of  the  bonds. 
The  date  an  issuing  agent  receives  the 
application  and  payment  will  govern  the 
issue  date  of  the  bond  purchased. 

(b)  Application  for  purchase  and 
remittance.  The  applicant  for  purchase 
of  Series  H  bonds  should  furnish  (1) 
instructions  for  registration  of  the  bonds 


'  Copies  may  be  obtained  from  any  Federal 
Reserve  Bank  or  Branch,  from  the  Bureau  of  the 
Public  Debt.  Washington,  D.C.  20226,  or  from  the 
Bureau  of  the  Public  Debt,  200  Third  Street, 
Parkersbnrg.  West  Virginia  28101. 


to  be  issued  which  must  be  in  an 
authorized  form;  (2)  the  appropriate 
social  security  or  employer 
identification  number;  (3)  the  post  office 
address  of  the  owner  or  first-named 
coownen  and  (4)  the  address(es]  for 
delivery  of  the  bonds  and  for  mailing 
checks  in  payment  of  interest  if  other 
than  that  of  the  owner  or  first-named 
coowner.  The  application  should  be 
forwarded  to  a  Federal  Reserve  Bank  or 
Branch,  or  the  Department  of  the 
Treasury,  Washington,  D.C  20228, 
accompanied  by  a  remittance  to  cover 
the  purchase  price.  Any  form  of 
exchange,  including  personal  checks, 
will  be  accepted  subject  to  collection. 
Checks  or  other  forms  of  exchange 
should  be  drawn  to  the  order  of  die 
Federal  Reserve  Bank  or  the  United 
States  Treasury,  as  the  case  may  be. 
Checks  payable  by  endorsement  are  not 
acceptable.  Any  depositary  qualified 
pursuant  to  Department  of  the  Treasury  ' 
Circular  No.  92,  current  revision  (31 
CFR,  Part  203],  will  be  permitted  to 
make  payment  by  credit  for  bonds 
applied  for  on  behalf  of  its  customers  up 
to  any  amount  for  which  it  shall  be 
qualified  in  excess  of  existing  deposits 
when  so  notified  by  the  Federal  Reserve 
Bank  of  its  district 

{332.7    Delivery  of  bonds. 

Authorized  issuing  agents  will  deliver 
Series  H  bonds  either  over-the-counter 
in  person,  or  by  mail  at  the  risk  and 
expense  of  the  United  States,  to  the 
address  given  by  the  purchaser,  but  only 
within  the  United  States,  its  territories 
and  possessions,  and  the 
Commonwealth  of  Puerto  Rico.  No  mail 
deliveries  elsewhere  will  be  made.  If 
purchased  by  citizens  of  the  United 
States  temporarily  residing  abroad,  the 
bonds  will  be  delivered  at  such  address 
in  the  United  States  as  the  purchaser 
directs. 

{332.3    Extended  termc  end  Improved 
yfsMs  for  outstendtotg  bonds. 

(a)  Extended  maturity  periods — (1) 
General.  The  terms  "extended  maturity 
period"  and  "second  extended  maturity 
period",  when  used  herein,  refer  to  10- 
year  intervals  after  the  original  maturity 
dates  during  which  owners  may  retain 
their  bonds  and  continue  to  earn  interest 
thereon.  No  special  action  is  required  of 
owners  desiring  to  take  advantage  of 
any  extensions  heretofore  or  herein 
granted.* 

(2)  Two  extensions.  All  Series  H 
bonds  may  be  retained  for  two  extended 
maturity  periods  of  10  years  each. 


'For  this  purpose,  commercial  banks  (as  defined 
in  i  31S.7,  Department  of  the  Treasury  Circular  No. 
530.  current  revision]  are  those  accepting  demand 
deposits. 


'The  tables  incorporated  herein,  arranged 
according  to  issue  dates,  show  current  schedules  of 
interest  payments  and  investment  yields. 
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(b)  Improved  yi^Ufi  CfcfftterHJiy 
bonds.  The  investmentlyHFn]Paoa>aff 
outstanding  %rie»HBaD(frfrfterd^ 
increased  aa  foBows: 

(1)  Bonds  BBodUngaB^hiaraKiltaatf 

'  period  on  or  after BbemmbeFH  J!BS  l$( 
approxiinatefy' %  of  I  parosntpear 
annum,  compounded  aBumunHmi)^.  to 
original  matuiat|ik  on.  of  after  December 
1, 1979,  the  iinanKtobcinc&d^ra 
the  intereatiehBBls'imtffifiaBflrafifex 
that  dalfc^ 

(2)  BonA  wmdtaaasdairextamkd 
maturity pamigaiua  ttftleamdieirl,: 
1979.  ByayfunMaiehf;  ¥t<dt  praimt 
per  anmiin,.cuumumidBii'aBniitnitiiBily,. 
for  the  remaiiringpenmttliitfaeirnBxt 
maturity  dkte.'flteiBtcieaBewill'bK 
includetfiin'.lfieintarsat  cfaBsK&iBsied  on 
or  after  Dbcemherl,  07Ss^ 

(3)  Other  extensibna,  ThetiaweBtment 
yield  for  any  autfioriaad;  prtwnwniiH, 
other  thanaa 9etfortkiiiip^a0aphs  (fa) 
(1)  or  (2)' of  this  sectiDni  will  be;^  the 
rate  of  ftS  percent  per  ammm,. 
compounded  semianinudl|;;.anlesii  sucb 
rate  is  changed  phot  t(» tfia 
commencement  of  the  eiateiuiim  period. 
If  a  change:  in  r^es.  made;  th&  tables  of 
redempthni!  values' and  investuKnt 
yields  published  hereiir&»rsucb 
extensions  shall  not  apply.. 


§332J    Taxation. 

The  income;  derived  £rom.  Series  H. 
bonds  is  subject  ta<afl  taxes,  imposed 
under  the  Ihtemal  ffevenu&Gode  of 
1954.  The  bonds  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxas. 
whether  Fedo^  or  State.,  but  are 
exempt  from  aEtaxationDow  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  Statei.a»  any  of 
the  possessicHisof  the- United  Slates,  or 
by  any  local  taxing,  authority,  i 

9  332.10    (Payment  or  redempOon. 

A  Series  H  bond  may  be  redeemed  at 
par  at  any  time  after  six  months  from 
the  issue  date.  The  bond  must  be 
presented  and  surrendered,  with  a  duly 
executed  request"  for  payment,,  to-- (a),  a 
Federal  Iteserue  Bank-ot  Brandt.  (b|- the 
Department  of  the  Treasucy, 
Washingtrai,  DiC  2QZ26,  or  (c)  the 
Bureau  of  the  Public  D^t.  Padtersburg, 
West  ViiginiiB  26Ua.  A-bondnaceived  by 
an  agent  during  the  calendar  month, 
preceding  an  interest  payment  date,  may 
not  be  redeemed  until  that:  date. 

§332.11    Raservatfbn  as  to  issue  of  Bonds. 

The  Secretary  of  the  Treasury 
reserves  the  ri^t  to  reject  any 
application  for  Series  H  bonds,  in  whole 


'See  Appendix  for  summary  of  investment  yields 
to  mattirity.  extended' maturity  andsecond 
extended  maturity  d»te»  underrefpilatlOTw 
lieretofore  and  herein  prescribed} 


or  ifffrtt.and'lb>iefaset>iBiwag 

permit  to  be  issued  hensundfefiraxf  sBsfa 
bonds  in-anfrsane-orany  claaw 
cla96e9  ai  onesilFlie  d^sis- sucfai autfim 
to  bear  tRs  puMSbt  iiittovstl  ondtftiB: 
action  inangrsucAiiKapBsCafia&lbfffinaL 


T«BiC      1 

•ewes  S£»«i«»6  issue  mtis  rnew  juwr  i  tmhoosh  $i»^,  i,  x^^ 


§3afid» 

restrict  li^lKvdlH&ainuiXQf  SeriBH-.M 
bond?  hanatliftii*:  iiwntKfc  bane  ac^mad 
undbr  affins'  pnainaua^  iip  ftasffi- 


ISSUE  »«IC6  

REOtH#tIO«  AH»   HATUNITV  VAiUC 


PiBlOO  Of  TIMC  HOMO  IS  MttD 

AfTCH  e«TrM)CO  iMlUBITt  «1 

IS  VEARSt  •  MfiMTHS 


sso* 

SOS 


sitote 

ItOOO 


«S«0»« 

s«««e 


Sl«tO«0 
l«t«00 


m  *»»0WXT8  or  INTE«CST 

CMicKs  re«  lACM  ecNeifi««TioM  • 


sccOMs  rxTcN^ro  ««tw»itv  ^•i»e 


§332.13 

FHifcwitiFMiiiwii  Mini  I  MiiiMiiiiiiliiiii 
as  fiscal  agents  of  the  VmleiiStatraii.aie 
authmaaed  tagRrihtm  such  ffirncas  as 
may  be  HBque^edafiftenrlqi  dia* 
Secretary.'  af.  the^TBsaBaBjF  inicoameotioni 
with  the  inDe^^li«Ba^,oedra9[iption(.and 
payment  of  Senear  Hi  bonifa: 

§.332.^4    Raservation»asfatenns.aC^ 
offer. 

•    The'Secretary  of  the  Treastuy  may  at 
any  time  orfrom  tfine  to  time 
supplement!  or  amend  the  trams  of  Aiis 
offering,  ofbcmds,.  or  of  any  anumdments 
OD  suppJements  theEatQi. 


x\ 


7.5  \iE*IW  ,    . 

•  )/ 

«    »»/I/79» 

a.O   VEARS   .    . 

(    2/US0> 

8.S   YEARS   .    . 

(    9/l/<IO> 

9,t    YtABS    ,    , 

(   2/l/Sl> 

9.S    UARS    .    • 

i    •/l/tl> 

10.0    YEARS    ?/. 

(  ?/iyo2» 

••••••••••••••• 

■••«*•«••«««•• 

1/    MONTHi    OAV 

A  MO 

YEAR    ON    M 

sis.oo 

«30.00 

S150.00 

ssoo.oo 

10.2S 

39. SO 

169, SO 

19S.00 

U.2S 

39.  SO 

169. SO 

39^. ao 

10. 2S 

39.  SO 

169. SO 

39S.00 

10.  2« 

39. SO 

169. SO 

39^.00 

tft.ZS 

39.S0 

169.50 

395.00 

(9t     rMOM 

<3)  ro» 

44)    rMOM 

BE«lNMt»<4i 

»«ALr«YfA» 

EACH 

or  eu««E»'T 

»0.      ft- 

lNTE»tST 

•«ATU»ITY 

ecoiNs 

•WT.    OAIE 

*0,    Yf)   fA, 

INVE»eST 

TO   2«ie 

INTCBcSY 

MYMChT 

EJYEWoro 

»MT,  oArr 

o*re 

MAYU*ITY 

PlPCf**! 

PERCENT 

PERCEMT 

S.SA 

A. 00 

6. SO 

».«N 

6.50 

6.S« 

S.S1 

s.so 

6.50 

5. S3 

6.50 

6.S6 

s.ss 

6.50 

6. SO 

3/   8. ST 

6.50 

fy  *!"*"* J *!^1*^^  MATUPITY  BEACWEO  AT  2«  YEARS  ANO  «  MONTMS  irtES  ISSVC  B«Tf. 

3/  YIELD  ON  PURCHASE  P«»ICE  fPOM  ISSUE  OATt  TO  SECONq  E«TENOEO  maTupJty  I»  '.Us, 

*  ''"  IZlll  ir^'upJtEtltSuDr  '"'""  '"  *-«'»e'''UU  TABU  ,N  aePA.,M,M  eiaewEA.  m*.  .t.  .c.isio..  .. 


T^BtE  2 


^°'^°^   BEARING  ISSUE  DATES  EROM  OCT,  1,  1952  THROUGH  MAR.  1,  }««) 
ISSUE  PRICE  .  r  ••^"•--••-™— "• 

REDEMPTION  ANO  MATURITY  VM.UC 


SSOO 
500 


«1«000 

itoro 


SSfOOO 

s.ooo 


•lOtOOO 

t'Otooe 


APPPQIIMAYE  INVESTMENT  YIELO 
(AM«uAL  PERCENTAGE  RATE) 


PERIOD  or  TIME  BQUO  IS  hclD 

ArTEB  EXTENOEO  M»TU«ITY  AT 

IS  VEARSt  8  MOMTHS 


(I)  AMOUNTS  or  INTEREST 
CHECKS  rOB  EACH  oenomination  « 

sfcoNo  rjiTCNoEo  maturity  period 


7,0   YEARS  .    . 

1,5   YEARS  ,   . 

8.0   VEAPS  •    , 

8.5   YEAHS  .    . 

9.0   YEARS  .    , 

9,5  YE*PS  .    , 

10. 0   YEARS  2/« 


.1/ 


I  6/1/T9) 
♦12/1/79) 
I  6/t/80> 
119/1/SO} 
(  6/l/»U 
<12/l/ai» 
(  6/1/82) 


sise.oo 

169.50 
162.50 
162.50 
169.50 
169.50 
169.50 


S300.00 
32S.0fl 
395.00 
325. OO 
39^.00 
325,00 
329.  M 


121  rROM 

8E(«IMMIM« 
Of  CUSPfNT 

maturity 

PO,  TO  EA. 

INTEREST 
PHT.  OATT 


PERCrNT 
S.SA 

5.91 
S.SA 
S.9« 
S.99 
«.0l 
6.09 


(31  roB   tA)  racM 

MALP-VrAP  eacm 
PO.   P*E*  lNtfRCS7 

CE0IN6     PMT,  OATE 
INTEREST   TO  2N0 
PAYMENT   EITENOEO 
BATE       •*«TS«|rY 


3/ 


PfPCENT 
6.00 
*.50  , 
6.50 
6.50 
6.50 
A.SO 
6.50 


PEBrENT 
6.50 
8.50 
6. SO 
8. SO 
8. to 
8.10 


!<   5"?*"°   P'E^'OfP   HATHaiTY    REACHED    AT    29   YEAB^    AMO   8   MONTHS    A^TEB    ISS«JE    DATE. 

^'   '"hS«°    l^Srt^^c'"'*^!/*'^:   "''"^   "^'^    '"   ««<^0  CXTENoloMTGBn?  OA?E   o;  BONOS  OATfe.    OCT.    I   8*« 
NOW,    1.    1952    IS  A.09SI   0£C.    U   i9S2   THB004H  maa,    J,    »S5*  IS  *.)0«.  «»-t'-w»    '^'«    »   ■-• 

•  rOR  C*»LltP    INTEREST   CHECKS   ANO   YIELDS  SEE   APPROPRIATE    TABLE    IN  OCP«aTHfNT  C»»eULA«   60^   8TH  arvtSTStN    AS 

AMENDED   Afiin  SUPPLEMENTED. 


UMI 
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i  TABLE   3 

BONOS  BEARING  ISSUE  DATES  FROM  APR.  1  THROUGH  SE*.  It  1993 


ISSl^r  PRICE 

»50<) 

SltOOO 

SStOOO 

•10*000 

APPP0»I»«A1 

'E  INVESTMENT  YIELD 

REOEMPTION  ANU  MATUHirv  VAlUE 

SOO 

ItOOO 

5*000 

10*000 

lAMNUAt 

PERCENTAGE 

RATE) 

— ••.•..•..•^«.«............ 

•»«•»»••«««••«••**•*«»»•••«« 

••««»•*«•« 

•«••«««•««•*•••*•••••■•*««**«•••«•••«• 

12)  PROM 

(3)  FOR 

141  FHOM 

-• 

t 

BEKINNTN8 

HALF-YEAR 

EACH 

(II 

AMOUNTS 

OF  INTEREST 

OF  CURRENT 

PD.   PRE- 

INTEREST 

t'EHIOD  OF  TIME  80N0  IS  HELD 

CHECKS  FOR  EACH  DCNOHINATION  • 

MATURITY 

CEDIN8 

PMT,  DATE 

AFTER  EITENOEO  MATURITY  AT 

•••««»*««*»«9«fl»««»**V*« 

.*«**•*•»«»«•>«>>■■•■■ 

PO.  TO  EA. 

INTEREST 

TO  2N0 

1«  VEARSt  •  MONTHS 

secono< 

'EXTENOEO 

MATURITY 

PERIOD 

INTEREST 
PMT.  pATF 

PAYMENT 
DATE 

EITENOEO 
MATURITY 

PERCENT  , 

PERCENT 

PERCENT 

«.S  YEARS  .  •  .1/  1  «/I/T9> 

SIS. 00 

sae.oo 

siso.eo 

ssoo.eox 

•  •«1 

6.00 

6. SO 

T.O  YEARS 12/1/T«> 

16. 2S 

32. SO 

325. OP  \ 

S.9* 

6.50 

6.50 

7.S  YEARS  •  •  .  .  1  6/1/80) 

16. 2» 

32.50 

32^.00   \ 

9.97 

6.50 

6. SO 

8.0  YEARS  ....  112/1/80) 

16.29 

32.50 

32S.00    \ 

6.00 

6. SO 

6.50 

8.5  YEARS  .  •  •  .  (  k/1/81) 

16.25 

32.50 

325.00     \ 

«.0P 

6.50 

6.50 

9.0  YEARS  ....  112/1/81) 

16. 2S 

32.50 

325.00 

\    6.0* 

6.50 

6.50 

9.S  YEARS  .  .  .  .  (  6/1/82) 

16. 2S 

32.50 

325.00 

\  6.0* 
SV  6.08 

6.50 

6.50 

10.0  YEARS  2/.  .  .  U2/1/82) 

16. 2S 

32.  SO 

329.00 

6.50 

**«v 

1/  MONTH*  DAY  AND  YEAR  ON  WHICH  INTEREST  CHECK  IS  P*Y«BLF  ON  ISSUES  OF  APR.  It  1953.  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS.  \ 

2/  SECOND  EXTENoro  MATURITY  REACHED  AT  29  YEARS  AND  8  MONTHS  AFTER  ISSUE  DATE.        \ 
3/  yIElO  on  PURCHASE  PRICE  FRQm  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  DATE  ON  BANDS  DATFDl  APR.  1  AND 
MAY  1*  1953  IS  4.1*51  June  1  THROUGH  SEP.  It  1953  IS  4.155. 

•  FOR  EARLIER  INTEREST  CHbCKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPaRTHENT  CIRCULAR  905*  ^TH  REVISION,  AS 
AMfNOtO  AND  SUPPLEMENTED. 


TABLE   » 
BONDS  BEARING  ISSUE  DATES  FROM  OCT.  1*  1953  THROUGH  MAR.  1*  195* 

APPROXIMATE  INVESTMENT  YIELD 


ISSUE  PRICE 

REDEMPTION  ANO  MATURITY  VALUE 


t'ERIOD  OF  TIME  BOND  IS  helC 

AFTER  EXTENDED  MATURITY  AT 

19  YEARS*  6  MONTHS 


S500   91*000    95*000   510*000 


500 


1*000 


5*000 


10*000 


IAnnuAu  PERCENTAGE  RATE) 


(U  AMOUNTS  OF  INTEREST 
CHECK?  FOR  EACH  DENOMINATION  • 

SECOND  EXTENDED  MATURITY  PERIOD 


6.0  YEARS  .  • 

6.5  YEAHS  •  • 

7.0  YEA>4S  .  . 

7.5  YEARS  .  • 

8.0  YEARS  •  • 

8.5  YEARS  •  • 

9.0  YEARS  •  . 

9.5  YEARS  .  . 

10.0  YEARS  2/. 


.1/  (  6/1/79) 

•  •  112/1/79) 

•  •  (  6/1/80) 

•  •  (12/1/80) 

•  •  (  6/1/81) 

•  .  (12/1/81) 
.  •  (  6/1/82) 
.  .  (12/1/82) 

•  .  (  6/1/83) 


S15.00 

930.00 

S150.00 

5300.00 

329.00 

325.00 

325.00 

325.00 

325.00 

325.00 

325.00 

325.00 

(2)  FROM 

(3)  FOR 

(4)  FROM 

BEeiNNlNA 

malf-yfar 

EACH 

OF  CURRENT 

PD.   PRE- 

Interest 

MATURITY 

CEDING 

RmT.  OATt 

PD.  TO  EA. 

INTEREST 

TO  2N0 

INTEREST 

PAYMENT 

EXTENDED 

PMT,. DATE 

DATE 

MATURITY 

*•*•■•••«•• 

V*M»»V«>»« 

PERCENT 

PERCENT 

PERCENT 

5.9«« 

6.00 

6.50 

5.99 

6.50 

6.50 

6. OP 

6.S0 

6.50 

6.0A 

6.50 

6.50 

6.06 

6.50 

6.50 

6. OB 

6.50 

6.50 

.  6.10 

6.50 

6.50 

6.12 

6.50 

6.50 

3/  6.19 

6.50 

MVS 

1/  MONTH,  DAY  ANP  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  OCT,  1*  1953.  FOR  SUBSEOUf NT  .ISSUE 

MONTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  SECOND  E»TENOFO  HtTUBITr  Pe»CHCO  »T  29  YEARS  AND  8  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FRQm  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  DATE  ON  BONns  D*TEDl  OCT.  1  AND 

NOV.  I,   19S3  IS  *.ia«i  ore.  i*  i^si  thpough  war.  i.  1954  is  4.199. 

•  FOR  EARLIER  iNTfcOEST  CHECKS  AND  YiPLrs  SEE  APPROPMlATE  TABLE  IN  DEPARTMENT  CIRCUIAO  905*  6TH  REVISION*  AS 

AMfNOtD  ANP  SUPPLEHC;NTED, 


\ 


>. 


\ 
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TASLt  * 
BONDS  BEARI*i&  ISSUE  DATES  FROM  APP»  \   THROUOM  SEP.  U   VWA 


ISSUE  PRrCE  ......... 

REDtMHTION  AMfl  HATUinTY  VAl^UE 


PERIOD  Of  TIME  BONO  IS  HELD 

AFTER  EXTCNOeo  MATURITY  A.T 

19  VCARSi  «  MONTHS 


S500 

500 


9itaeo 

1*000 


95.000 
5*000 


SlOtOOA 
10*000 


APPROXIMATE  INVESTMENT  YIELD 
(AM4UAC  PCteSMlABC  PATE) 


(1>  AMQUMTS  OF  IWTCRCSI 
CHECKS  FdV  EACH  DEN0M1NA11QI*  • 

SECOND  CXTCNOCD  MATURITY  PER|AO 


*———•-«••««•«««•««••« 


(2)  FROM 
BEBINNTN8 
OF  CURRENT 
MATURITY 
RO.  TO  CA. 
INTEREST 
PMT,  DATE 


(3)  FOR 
HALF-YEAR 
RO.   PRE- 

ecDtttB 

iMTCBCtT 

PAVMCMT 
DATE 


(4)    FROM 

EACH 

INTEREST 

RM(9,   MTC 

TO  2N» 

c&tEMoro 

MATURITY 


5.5   YEARS  , 

*.<»  YtARS  , 

6.5  VfARS  .    .  . 

7.C  YEARS  .    ,  • 

7.S  YEARS  .    .  • 

B.»  nARS  .    .  , 

B.S  VEARS  ,    ,  • 

9.»  VtARS  »    .  . 

9.5  YEARS  .    .  • 

10. V  YEARS  2/.  • 


.1/    r  6/1/79) 
,    .    (12/1/T9> 

•  •    (    6/1/BO) 

•  •    (12/1/R«» 

•  •    (    6/l/«lV 

•  .    (12/1/81> 

•  .    (   6/1/821 
.    .    (12/1/8Z> 

•  .    (   6/1/83) 
(12/1/83) 


S15.00 
16.25 

16.25 
16.25 
16.29 
16.29 
16.25 
16.25 
16.25 
16.25 


930.00 
32.50 
32.50 
32.50 
32.59 
32.50 
32,50 
32.50 
32.^0 
32.50 


5150.00 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.90 


S30A.00 
325.80 

329.00 
329.00 
325.00 
325.00 
325, no 
325.00 
325.00 
325.00 


PERCENT 
6.06 
6.0* 
'  6.06 
6.09 
6.11 
6.13 
6.t9 
6.16 
6.tt 
3/  6.19 


PERCENT 

*»00 
6.90 
8.90 
8.90 
6.90 
6.90 
•  .90 
8.90 
8.90 
6.90 


PERCtMT 
6.50 
•.90 
6.50 
6.50 
6.90 
6,50 
6.50 
*«5« 
*.5« 


1954,  rtm   SUBSEOUENT  tSSuC 


t/   MOItTH*  DAY  AND  YEAR  ON  WMlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  APR.' It 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS, 
2/  SECOND  EXTENDED  MATURITY  REACHED  AT  29  YEARS  ANO  •  MONTHS  AFTEW  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  DATE  ON 

HAY  It  1954  TS  ♦^etl  JUNE  I  THOOUGH  SEP,  1»  195*  IS  4.2*5. 

•  FOR  EARLIER  It#TlREST  CHECKS  ANO  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CfRCOlAR  985»  *Th  REVISION,  AS 

AMENDED  AND  SUPPLEMENTED. 


BONDS  DATro»  APR.  1  ANQ 


TABLE  6 
BONDS  BEARING  ISSUE  DATES  FROM  OCT,  1.  1954  THROUGH  MAR.  It  1955 


ISSUE  PRICE  

REDEMPTION  ANO  MATURITY  VALUE 


PERT 00  OF  TIME  88H&  IS  HEID 

AFTER  EXTENDED  MATURITY  AT 

19  YEARS I  8  MONTHS 


5500 

500 


SltOOO 
ItOOO 


ss.ooo 

StOOO 


510*000 
10*000 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


fll  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  • 

SECOND  EXTENDED  MATURITY  PERIOft 


5.0 

YEARS 

1/ 

(  6/1 /T9) 

5.5 

TEARS 

(12/1/79) 

6.0 

YEARS 

(  «/l/80) 

6.5 

YEARS 

(12/1/80) 

7.0 

YEARS 

(  6/1/81) 

r.s 

YEARS 

(12/1/81) 

8.0 

YEARS 

(  6/1/82) 

8.5 

YEARS 

(12/1/62) 

9.0 

YEARS 

(  6/1/83) 

9.5 

YEARS 

(12/1/83) 

0.0 

YEARS 

2/. 

(  6/1/84) 

$15.00 

930.00 

5150.00 

•300.00 

16.29 

32.50 

162.50 

325.00 

16.29 

32.50 

162. SO 

325.00 

16^29 

32.50 

162.50 

325.00 

16.29 

32.50 

162,50 

325.00 

16.29 

32.50 

162,58 

325.00 

16.29 

32.50 

162.50 

325.00 

16.29 

32.50 

162.50 

325.00 

16.29 

32.50 

162.50 

325.00 

16.29 

32.50 

162.50 

325.00 

16.29 

32.50 

162.50 

325.00 

(2)  FROM 

(31  FOR 

(4)  PROW 

BEBINNlNfl 

MALF-YFAR 

EACH 

OF  CURRENT 

»0.  PRE- 

INTEREST 

MATURITY 

CEDINB 

RMT.  DATE 

RD.  TO  EA, 

INTEREST 

TO  2N0 

INTEREST 

PAYMENT 

EXTENDED 

PMT.  DATE 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

6.88 

6.00 

6.^50 

6.0* 

6.50 

6.90 

6.07 

6«S0 

6»5» 

6.10 

6.90 

6.50 

6.12 

6.90 

6.98 

6.1* 

6.90 

6.58 

,6.16 

S6.18 

6.90 

•»S8 

6.90 

6.98 

6.19 

6.90 

**96 

6.20 

6.90 

6»98 

3/  6.21 

6.90 

••••^ 

1/  '^^•P**^*;*«*E*R  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Of  OCT.  It  1954.  POR  SHBSEOUENT  ISSUE 

MONTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  SECOND  EXTENDED  MATURITY  REACHED  AT  29  YEARS  ANO  8  MONTHS  AFTER  ISSUE  DATE. 
3/  YIEtO  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  To  SECOND  EXTENDED  MATURITY  DATE  ON  BONOS  OATEOt  OCT,  I  AnQ 

NOV.  I*  1994  IS  4.2T5I  DEC.  It  1954  TNROuGH  haR.  I,  1955  IS  4,28*. 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  9«9*  *TH  REVISION,  61 

AMENDED  AND  SUPPLEMENTED, 


/ 


Federal  Register  /  Vol.  45,  No.  14  /  Monday.  January  21. 1980  /  Rules  aridftegMatidns 

T»BLC   T 
BONOS  eCAPINS  ISSUE  DATES  FROM  AM.  1  TH0OUOM  H^t    It  IMS 


ISSUr  PRICE  

»EDtMP7lo«»  AND  »«»TUPITY  VALUE 


sseo 
soo 


SliOOO 
ItOOO 


SSiQOO 

»*ooo 


tlOtOOO 
lOtOOO 


APPROIIt'ATe  INVESTMENT  VIELO 
(ANNUAL  PERCENTAGE  RATE) 


PERIOO  Of  TIME  SONO  IS  HELb 

AFTER  ElTlNOtO  M»TUBITY  AT 

1«  VEARSi  S  MONTHS 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  • 

SECOND  EKTENOEO  MATURITY  PERIOD 


*.S 

s.o 
s.s 

6.0 
ft.S 

T.O 
T.5 

a.o 
s.s 

9.0 

«.s 

10.0 


TEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YfcAWS 

YEARS 

YEARS 

YEARS 

YEARS  .  • 

YEARS  .  K 

YEARS  2/. 


il/ 


»  •/1/T9» 
(I?/l/T9> 
(  6/l/B0> 
(12/1/80) 
(  6/1/81) 
(1?/1/81> 
(  6/1/82) 
(12/1/82) 
(  6/1/83) 
(12/1/83) 
(  6/l/8«) 
(12/1/84) 


SIS. 00 
16. 2S 
16. 2S 
16. 2S 
16. 2S 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


«30.00 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 


SI50.00 
162.50 

162. SO 
I62.se 
162.50 
162. SO 
162.50 
162.50 
162.50 
162.50 
I62.S0 
162.50 


5300.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.D0 
325.00 
32S.00 
325.00 
325.00 
325.00 


I 


(2)  FROM 

(3)  FOR 

(A)  FROM 

REOINNINO 

HALF-YEAR 

EACH 

OF  CURRENT 

PO.   PRE- 

INTEREST 

MATURITY 

CEOINO 

PMT,  DATE 

RO.  TO  EA. 

INTEREST 

TO  2N0 

Interest 

PAYMENT 

EITENOED 

PMT,  DATE 

DATE 

MATURITV 

PERCENT 

PERCENT 

PERCENT 

6.00 

6.00 

6.50 

*.06 

6.S0 

6.S0 

6.0S 

6.S0 

6.S0 

s.n 

6.S0 

6.50 

6.13 

6.50 

6.50 

6.1S 

6.S0 

6. SO 

6.1T 

6.50 

6.Stf 

6.19 

6.50 

6.S0 

6.20 

6.50 

6.50 

t.tt 

6.50 

6.S0 

6.23 

6.50 

6.80  ' 

3/  6.2* 

6.S0 

•  ••V 

1/  MONTH,  DAY  AND  YEAR  ON  fHlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  APR,  It  19SS.  FOR  SU8SE0UENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MOnThS. 
2/  SECOND  EXTENDED  M4TURITY  REACHED  AT  29  YEARS  AND  B  MQNTmS  AFTER  ISSUE  DATE, 
V  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EITFNDED  MATURITY  DATE  ON  BONOS  DATfDI  APR.  1  «ND 

MAY  It  1955  IS  A*32«l  June  1  THROuGH  SEP.  It  1955  IS  A.33S, 

•  FOR  EARLIER  INTEREST  ChCC;(S  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905t  6Tm  REVISION,  AS 
AMENDED  AND  SURPLEHENTED. 


TABLE   8 
RONDS  BEARING  ISSUE  DATES  FROM  OCT.  It  I95S  THROUGH  MAR.  1,  19S6 


ISSUE  PRICE  

REDEMPTION  ANU  MATURITY  VALUE 


PERIOD  OF  TIME  BONO  IS  helO 

AFTER  E«TENOtD  MATURITY  AT 

19  VEARSt  8  MrtNTHS 


tSftO 
500 


siiooe 

ItOOO 


85,000 
StOOO 


SlOtOOO 
lOiOOO 


APPPOHMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  Each  denomination  • 

SECOND  EXTENDED  MATURITY  PERIOD 


f 


*.0 
A. 5 
5.0 
5.5 
6.0 
6.5 
T.O 
T.5 
B.O 
8.5 
9.0 
9.5 
10.0 


.1/ 


YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEAHS 

YEARS 

YEARS  .  .  . 

YEARS  2/.  , 


.  * 


*  , 


(  6/1/T9) 
(12/1/79) 
(  6/1/80) 
(12/1/80) 
(  6/1/81) 
(12/1/81) 
(  6/1/82) 
(12/1/82) 
(  6/1/83) 
(12/1/83) 
(  6/1/84) 
(12/1/8A) 
(  6/1/85) 


S15.00 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


S30.00 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 


S150.00 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 


S300.00 
325.90 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.no 


(2t  FROM 

(3)  FOP 

(4)  FROM 

BEOINNINO 

HALF-YEAR 

EACH 

OF  CURRENT 

PO.   PRE- 

INTEREST 

HATURITV 

CEDING 

RHT,  DATE 

PO.  TO  EA. 

INTEREST 

TO  2ND 

INTEREST 

PAYMENT 

FXTENDFO 

PMT.  DATE 

DATE 

MATURITY 

«»•••»»•**« 

«««*»••••« 

»**«**»«»• 

PFRCENT 

PERCENT 

«RCENT 

6.00 

6.00 

6, SO 

6.05 

6.50 

6.50 

6.09 

6.50 

6.50 

6.12 

6.50 

6.50 

6.15 

6.50 

6.50 

6.1T 

6.50 

6.50 

6.19 

6.50 

6.50 

6.21 

6.50 

6. SO 

6.22 

6.50 

6. SO 

6.23 

6.50 

6.50 

6.74 

<.50 

6.50 

6.25 

6.50 

6. SO 

3/  6.26 

6.50 

MS* 

1/  MONTH,  DAY  AND  YEAR  ON  WHiCM  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  OCT,  It  1955.  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADO  APPROPRIATE  NuHBER  OF  MONTHS. 
2/  SECOND  EXTENOFD  MATURITY  RtACHEO  AT  29  YEARS  AND  8  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  DATE  ON  BONDS  DATEDl  OCT,  I  AND 

MOv,  It  1955  IS  4.36ftl  DFC.  It  1955  THROUGH  maR.  1,  1956  IS  4»38«. 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905,  6TM  REVISION,  AS 
AMENDED  AND  SUPPLEMENTED. 
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UBLt  9 

BONOS  BCAAlNft  IsSUt  DATES  FROM  APR,  1  THROUGH  SEP.  It  1956 


ISSUf   PRKt    ......... 

REDEMPTION  ANB   MATURITY   VACUE 


PCRIOO  OF    T IMC   BONO    IS  HELD 

AFTca  CrrENKO  MA1URI1«  AT 

19   HARSt    B  mO»<ThS 


sseo   sitooo 
see   i»eoe 


SStOOO 

Stooe 


sioteno 
letooo 


APPROXIMATE  INVESTMENT  VICtD 
lAMMUAt  PERCENTAOE  RATKI 


H>  AMOUNTS  OP  IMURCST 
CHECKS  FOR  EACH  DENOMlftATIftN  • 


SCC0N8  EXTENDED  MATURITY  PERIOO 


(2)  FROM 
BEOINNINB 
OF  CURRENT 
MATURITY 

RO.  Te  EA. 

Interest 
PMT,  date 


(3)  FOR 
MALF*YEAR 
PD.   PRE- 
CEBINS 

tNTEaiST 

PAYMEMT 

DATE 


(4t  FROM 

EACH 

INTEREST 

Mt.  MM 

TO  CNO 

tXiCNOEO 

MATURITY 


3.S  YEARS  . 

•  1/ 

(  6/1/79) 

•,e  YEARS  , 

(12/f/79) 

«.S  YEARS  . 

(  6/T/Bt) 

S.e  YEARS  . 

(12/l/BB) 

5.5  YEARS  , 

(  6/1/BI) 

•••  YEARS  , 

(12/I/RI) 

8.5  YEARS  . 

(  6/1/82) 

7.0  YEARS  . 

(12/1/82) 

T,S  YEARS  , 

(  6/t/B3) 

B.e  YEARS  . 

(12/I/B3) 

8,5  YEARS  . 

(  6/1/84) 

9,e  YEARS  , 

(12/I/B4) 

9.5  YEARS  . 

(  6/t/8S) 

10. e  YEARS  2/, 

(12/1/85) 

815.08 

«3o.ae 

16.25 

32.50 

16,25 

32.88 

16.25 

32,50 

16.25 

32,50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.88 

16.25 

32.se 

16.25 

3«.se 

16,28 

32.56 

16.25 

32.50 

$150. i«e 
1*2. se 
I62.se 

162.80 
162.80 
162.80 
162.80 
162.se 
162.88 
162.80 
162.50 
162.50 
162.80 
162.se 


•300,00 
325.00 

325. eo 

328.00 
325.00 
325.80 
325.00 
325.00 
325«e0 
325.10 
325.80 
325.60 
325.00 
325.00 


3/ 


PERCENT 
6.00 

B.e* 

6*10 

**ia 
••1* 

•  •19 
6.21 
6.22 
6.24 
6.25 
6.26 
*«2T 
•.2* 
6.29 


PERCENT 
6.00 
6.S0 
6.80 
6,S0 
6.80 
6.80 
6.80 
6.50 
6.80 
6. SO 
6. SO 
6.80 
6.50 
6.50 


PERCENT 
*«»0 
6.  SB 
6«M 
*«S8 
6«SB 
6.8B 
6.88 
••M 
**8* 
6,88 
6.80 
6.  SB 
6.88 


1956.  FOB  SUBSEOUEMT  ISSUE 


BOMOS  DATEOl  AM.  1  Al«e 


»/  MONTH,  DAY  ANn  YEAR  OH  WMICh'inTEREST  CH£CK'7rPAYl8LE'oN'lSSUES*OF*APRr'TT' 

MONTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  SECOND  EXTENDED  MATURITY  REACHED  AT  29  YEARS  ANO  B  MONTHS  AFTER  ISS«E  BA-TE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATWRlTrBATE  SC 

HAv  1,  19S6  IS  4.44SI  Jy^tE  1  THROgGM  SEP.  1,  1984  IS  4.4Sft« 

•  FOR  EARLIER  INTEREST  CHECKS  ANO  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPaRTHENt  CIRCULAR  «e5t  »TH  REVISIONt  AS 
AMENDED  AND  StlPPLEMENtEO. 


TABLE  18 
HONBS  BEAPIM*  ISSt*  DATES  FROM  BCT.  It  1986  TMROoBM  J«M.  1,  195? 


ISSUE  PRICE  ......... 

REDEMPTION  ANO  MATURITY  VALUE 


PERIOD  OP  TIME  BONO  IS  MELD 
AFTER  EXTENDED  MATURITY  AT 
19  YEARS,  ft  MONTHS 


sseo 
see 


SltOOO 

ito^e 


w^ 


sstoeo 

8.000 


siotoeo 

10*000 


APPROXIMATE  INVESTMCMT  TIEift 
(ANNUAL  PCRCCttTAftC  AATEt 


(II  AMOUKTS  OP  INTEREST 
CHECKS  FOR  EACH  DEMOMINATION 

SCeOMS  EXTEMOEO  MATURITY  PCaioT 


(2)  FROM 
8E8INNIN8 
OF  CURRENT 
MATURITY 
PD.  TO  EA. 
INTEREST 
PMT.  DATE 


(3)  FOR 
HALF-YEAR 
PO.  P*E- 

CEBINS 
INTEREST 

MkVwCNT 
DATE 


(4)  FROM 
EACH 

Interest 

Hit.  date 
TO  2M» 
EXTCMOEO 

MATURITY 


1EARS 

1/ 

1  6/I/79I 

YEARS 

112/1/79) 

TEARS 

1  6/1/80) 

TEARS 

(12/1/80) 

TEARS 

(  6/1/81) 

YEARS 

(12/1/81) 

YEARS 

(  6/1/82) 

YEARS 

(12/1/B2) 

YEARS 

(  6/1/831 

YEARS 

(12/1/83) 

YEARS 

(  6/1/84) 

YEARS 

(12/1/84) 

YEARS 

(  6/1/BS) 

TEARS 

(12/1/8S) 

10.0 

YEARS 

2/. 

(  6/1/86) 

sis.ee 

16.28 
16.2S 

16.28 
)6.«S 
16.25 
16.28 
16.25 
16.28 
16.?5 
16.28 
16.28 
16.28 
16.2ft 
16.28 


siso.oe 

162.50 
162.50 

162.50 
162.50 

162.50 
162.50 

162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 


ssoo.eo 

325. 80 
325.80 
325.00 
328.80 
328.00 
328.00 
325. 80 
325,80 
325.80 
325.00 
328.no 

32«.eo 

328.00 
325.no 


PERCENT 
ft.  08 
ft.OT 
6.11 
ft«l5 
6.18 
6.21 
6.23 
6.24 
6.26 
♦♦2T 
6.28 
6.29 
6.3* 
6.31 
3/  6.32 


PERCENT 
6.00 

ft.se 
ft.se 

6.50 
6.50 

ft.8e 

6.80 

*.se 

6.80 

«.8e 
ft.se 
ft.se 

ft.5« 
ft«8« 

ft.se 


PERCENT 
ft.  SO 
ft.Sft 
ft.Sft 
ft.Sft 

•  rSft 
ftrSft 
ft,  SB 

ft.se 

ft.Sft 
ft.Sft 

*.•« 

•  .82 
ft.S* 


2/  SECOND  EXTEnoED  MATURITY  REACHED  AT  2*  YEARS  AN0  8  momTms  AFTER  ISSOE  D*TE. 

''^l:ou°'*,^"?«i''f/'"^«/''S**  '""^  "'^^  ^°   ""''t)  EXTENDED  MATURITY  DATE  ON  BONnS  OATfOI  OCT,  I  ANO 
NOV.  1,  1956  IS  4.4951  DEC  It  195*  THROUGH  JAN,  |,  )957  IS  4.5l». 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  OEPaRTHENt  CIRCULAR  905t  ftTM  REVlSlQNt  AS 

Amended  and  supplemented. 
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TABCe  11 
BONDS  BLARINS  ISSUC  DATES  fROM  fCB.  1  ThPOUOH  MAy  It  19S7 


issue  Mice  . 

ReOCMPTlON  AND  MATURITV  VALUE 


S500 


sitooe 

liOOO 


SSiOOO 
SiOOO 


SlOiOOO 
lOtOOO 


ARPROHHAU  INVESTMENT  YlEtO 
lANNUAL  PCRCENTAGE  RaTEI 


PEDIOO  Of  TIME  BONO  IS  HELD 

AFTER  EITENOEO  MATURITY  AT 

20  VEARSt  0  MONTHS 


(1>  AMOUNTS  or  INTEREST 
CNECKS  MP  EACH  DENOMINATION  • 

SECOND  EXTENDED  MATURITV  RCRIOO 


2. ft 

3.B 
l.S 
•  .0 
A.S 
9.0 
ft.S 
*.0 
B.S 
T.O 
T,% 
4,0 
B.S 
9.0 
9.S 
10. 0 


.  .1/ 

•  •  * 

•  •  • 

•  •  • 

•  •  • 


YEARS  . 
YEARS  . 
YEARS  • 

YEAHS  • 
YEARS  • 
YEARS  • 
YEARS  • 
YEAhS  . 
YEARS  • 
YEARS  . 
YEARS  4 

YEARS  . 

YEARS  • 
YEARS  • 
YEARS  .  .  . 
YEARS  2/.  • 


•  •  • 

•  •  • 
.  .  . 

•  .  . 

•  •  • 

•  •  • 


I  »/l/T9» 

I  2/l/SO) 

(  B/i/ao> 

(  2/1/Rll 

I  8/1/Rl) 

(  2/I/B2> 

(  B/1/62) 

J  2/l/«J» 

C  8/1/B)) 

(  2/1/aA) 

I  B/1/B4I 

I  2/l/'»»» 

I  8/IV8SI 

I  2/t/8«l 

(  B/l/B*) 

I  2/1/B7I 


\ 


SIS.OO 
U.2S 
1*.2« 
U.2S 

u*ts 

lft.29 
U.2S 
U.2S 
U.25 
lft.2S 
1B.2S 
IB.H 
U.2S 
1B.2S 


S30.00 
32. SO 
32. SO 
32. SO 
32. SO 
32. SO 
32. SO 
32. SO 
32. SO 
32. SO 
32. SO 
32.S0 
32. SO 
32. SO 
32. SO 
32. SO 


SISO.AO 
162. so 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 


9300,00 
329.00 
329.00 
329.00 

329.00 
329.00 
329.00 
329.00 
329,00 
329.00 
329.00 
329.00 
329.00 
329.00 
329,00 
329,00 


12)  rROM 
BEAINNlNB 
OF  CURRENT 
MATURITY 
PO.  TO  EA, 
INTEREST 
PMT.  DATE 

PERCENT 
6.00 
6. OB 
6.13 
6. IT 
6.21 
6.23 
6.2* 
6.2T 
6.2R 
6.30 
6.31 
6.32 
6.32 
6.33 
6.34 
3/  6. 94 


«3>  roRN 
malf-ycaY 

PD.   PPE- 

CEDINB 
INTEREST 
PAYMENT 
DATE 


PERCENT 
6.00 
6, SO 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
«.S0 
6.90 
6.»0 

;i.so 


14)  FROM 

EACH 

INTEREST 

PMT.  DATE 

TO  2N0 

EKTCNOeO 

MATURITV 

PERCENT 
6.96 
6.90 
6.90 
6.90 
6.9B 
6.S0 
6.90 
6.90 
6.90 
6.90 
B.tO 
6.90 
6.90 
6.90 
6.90 


1/  MONTH.  DAY  AND  YEAR  ON  «MlCH  INTEREST  CMECK  IS  PAYABLE  ON  ISSUES  OF  fEB.  1»  19ST.  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMRER  OF  MONTHS. 
2/  SECOND  EITENOED  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  PATE  TO  SECOND  E«TFNDED  MATURITY  IS  4,6S». 

•  FOR  EARLIER  INTEREST  ChECkS  ANO  YIELDS  SEE  APPROPRIATE  TABLE  IN  DERA»TMENt  CIRCULAR  «09t  6TH  REVISIONi  AS 

AMENDED  AND  SUPPLEMENTED. 


TABLE  12 
BONDS  BEARING  ISSUE  DATES  FROM  JUNE  X    THROUGH  NOV,  1*  19ST 


ISSUE  PRICE  

RtOLMPTION  AND  MATURITY  VALUE 


PERIOD  or  TIME  BOND  IS  HELD 

AFTER  EITENOEO  MATURITY  AT 

20  VEARSt  0  HOriTHS 


ssoo 

900 


SltOOO 
ItOOO 


SSiOOO 
StOOO 


SlOtOOO 
lOfOOO 


APPPOIIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FO<l  EACH  DENOMINATION  « 

SECOND  FXTENDEO  MATURITY  PERIOD 


2.0 
2.9 

3.0 
3.9 

4.0 
4.S 

9.0 
9.9 

6,0 
6,9 
T,0 
T,5 

a,o 

B,9 

9.0 
9,9 

10,0 


YEARS 
YEARS 
YEARS 

YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
TEARS 
TEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 


YEARS  2/,  • 


.1/  I  6/1/T9) 

•  •  I12/1/T9) 

•  •  (  6/1/80) 

•  .  112/1/80) 

•  .  (  6/1/81) 

•  •  (12/1/81) 

•  •  (  6/1/82) 

•  «  (12/1/R2) 
.  •  (  6/1/83) 

•  .  (12/1/83) 

•  .  (  6/1/84) 

•  •  (12/1/84) 

•  •  (  6/1/8$) 

•  .  (12/1/891 

•  •  (  6/1/86) 
.  .  (12/1/86) 

(  6/1/87) 


919.00 
16.29 
16.29 
16.29 
U.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 


S3A,00 
32,90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 


sise.oo 

162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 


9300,00 
329,00 
329,00 

329,00 
329,00 
329,00 
329,00 
329,00 
329,00 
329,00 
32*. 00 
329,00 
329,00 
329,00 
329.00 
329,00 
329,00 


(2)  FROM 

r3)  FOR 

(4)  FROM    r 

BEGINNING 

HALF-YEAR 

EACH 

OF  CURRENT 

PD.  PRE- 

INTEREST 

MATURITY 

CEOINB 

PMT.  DATE 

PD,  TO  EA, 

INTEREST 

TO  2ND 

INTEREST 

PAVMENT 

EATENOEO 

PMT,  DATE 

DATE 

MATURITY 

•»»••••*•**> 

*•>•*•*«*• 

>«*«•«•«•« 

PERCENT 

PERCENT 

PERCENT 

6,09 

6.00 

6.90 

6.0* 

6.90 

6.90 

**16 

6.90 

6.90 

\  B.fO 

6.90 

6.90   y 

\  ».83 

6.90 

6.90 

6.26 

6.90 

6.98 

6.28 

6.90 

6.90 

6.30 

6.90 

6.90 

6.^1 

6.90 

6.90 

6.32 

6.90 

6.90 

6.33 

6.90 

6;98 

6.34 

6.90 

6.90 

6.39 

*.90 

6.90 

6.3* 

*.se 

6.90 

6.3* 

6.90 

6.98 

6.  ST 

6.90 

6.90 

3/  6,37 

6.90 

••»• 

1/  HONTHi  DAY  AND  YEAR  ON  «HlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  It  1997.  FOR  SUBSEOUFNT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS, 
2/  SECOND  EatEndED  hatu«ITY  REACHED  AT  30  YEARS  AND  0  months  AFtER  ISSUE  OAtE,  \ 

V  YIELD  ON  PURCHASE  PRICE  FBOm  ISSUF  DATE  TO  SECOND  EXTENDED  MATURITY  IS  4,709.  \ 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  609t  6TH  REVISION*  AS 

AMENDED  AND  SUPPLEMENTED, 
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TASCe  13 
BONOS  BEARING  ISSUE  DATES  FROM  OiC.  It  1*97  THROUBM  MAv  It  1*9* 


ISSUE  PRICE  .V 

REOEHRTION  AMD  ifATUPITY  VAlUC 


PERIOD  OF  TIME  BONO  IS  MELD 

AFTER  EXTENDED  MATURITY  AT 

20  YEARSt  0  MONTHS 


SSOO 
900 


tltOOO 
ItOOO 


SS.OOO 
StOOO 


SlOtOOO 
lOiOOO 


APRRQIIMATE  INVESTMENT  VICLO 
(ANNUAL  PCACEMTABC  BATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  • 

SECOND  FXTENOEO  MATURITY  PERIOD 


; 


1.9 

YEARS 

1/ 

(  6/1/79) 

SIS.OO 

sae.oo 

SlbO.OO 

S300,0« 

2.0 

YEARS 

(12/1/79) 

16.29 

329,00 

d.b 

YEARS 

(  6/1/80) 

16.25 

329,00 

i»' 

YEARS 

(12/1/80) 

16.29 

329,00 

^9 

YEARS 

(  6/l/«l) 

16.29 

329,00 

4,0 

YEARS 

(12/1/61) 

16.29 

329,00 

4,!. 

YEARS 

(  6/1/82) 

16.29 

329,00 

b.O 

YEARS 

(12/1/82) 

16.29 

329,00 

9.9 

YEARS 

(  6/1/83) 

16.29 

329,00 

6.0 

YEARS 

(12/1/83) 

16.25 

329,00 

6.9 

YEARS 

(  6/1/84) 

16.29 

329.00 

r,9 

YEARS 

(12/1/84)   ■ 

16.25 

329,00 

7.9 

YEARS 

(  6/1/86) 

16.25 

329.00 

M.O 

YEARS 

(12/1/8S) 

16.25 

329,00 

B.9 

YEARS 

(  6/1/86) 

16.25 

329,00 

9.0 

YEARS 

(12/1/86) 

16,25 

329,00 

9.9 

YEARS 

(  6/1/87) 

16.25 

329,00 

10.0 

YEARS 

2/. 

(12/1/87) 

16.25 

32.50 

329,00 

(2)  FROM 

(3)  FOR 

(4)  FROM 

BE8INNIN8 

HALF-VFAR 

EACH 

OF  CURRENT 

Rd.  pre* 

INTEREST 

MATURITY 

ecoiNB 

PMT.  OATf 

PD.  TO  EA. 

l».Tt«E«T 

TO  2N0 

INTEREST 

PAfMENT 

CxTENoeO 

PMT,  DATF 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

6.00 

6.00 

ft.M 

*.12 

6.90 

*«M 

•.1* 

6.90 

ft.M 

*.24 

ft.90 

*•»« 

6.27 

6.90 

ft.9« 

•  .30 

6.90 

*.90 

ft.  32 

6,90 

%       ft.t« 

ft.  S3 

6.90 

ft.90 

ft.  39 

6.90 

ft. to 

ft.  36 

6.90 

ft.90 

ft. 37 

6.90 

ft.SO 

ft.37 

6.90 

ft.90 

ft.SB 

6.90 

ft.SO 

ft.  3* 

6.90 

ft.90 

6.3* 

6.90 

ft.90 

6.40 

6.90 

6.90 

6.A0 

6.90 

6.90 

3/  6.40 

6.90 

•v*« 

1/  MONTH.  DAY  AND  YEAR  ON  MhICh  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  It  1997,  rOB  SUtSEOUENT  ISSUi 

MONTHS  ADD  APPROPRIATE  NuMRER  OF  MONTHS. 
2/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  mqnTMS  AFTER  ISSUE  DATE* 
3/  YIELD  ON  PURCHASE  PPICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  4,799* 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  |N  DEPARTMENT  CIRCULAR  «e9t  ftTM  REVISlONi  AS 
AMENDED  AND  SUPPLEMENTED. 


TABLE  14 
BONUS  BEARING  ISSUE  DATES  FROM  JUNE  1  THR0U6M  NOV,  1,  19M 


ISSUE  PRICE  

REDEMPTION  AND  MATURITY  VALUE 


PERIOD  or  TIME  BOND  IS  HELD 

ArTER  EXTENDED  MATURITY  AT 

20  YEARS I  0  MONTHS 


SSOO 

SltOOO 

S5.000 

sio.ooo 

500 

ItOOO 

9,000 

lOiOOO 

APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


(1)  AMOUNTS  or  INTEREST 
CMECKS  FOR  EACH  DENOMINATION  • 

SECOND  EXTENDED  MATURITY  PERIOD 


1.0 

YEARS 

. 

1/ 

(  6/1/79) 

1.5 

YEARS 

(12/1/79) 

2.0 

YEARS 

(  6/1/80) 

2.5 

YEARS 

(12/1/80) 

3.0 

YEARS 

(  6/1/81) 

3.5 

YEARS 

(12/1/81) 

4.0 

YEARS 

(  6/1/82) 

4.5 

YEARS 

(12/1/82) 

5.0 

YEARS 

(  6/1/83) 

5.5 

YEARS 

(12/1/83) 

6.0 

YEARS 

(  6/1/84) 

6.5 

YEARS 

(12/1/84) 

7.0 

YEARS 

(  6/1/85) 

7.5 

YEARS 

(12/1/85) 

B.O 

YEARS 

(  6/1/86) 

8.5 

YEARS 

(12/1/86) 

9.0 

YEARS 

(  6/1/87) 

9.5 

YEARS 

(12/1/87) 

10.0 

YEARS 

2/. 

(  6/1/88) 

915.00 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.29 
16.29 
16.29 
16.29 
16.29 
16.25 
16.25 
16.29 
16.25 
16.25 
16.29 
16.29 


«3e,oo 

32.90 
32.90 
32.50 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 


SI50.00 
162.50 
162.50 
162. SO 
162.50 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 


9300.00 
329.00 
329.00 
325,00 
325.00 
329.00 
329.00 
329.00 
329,00 
329,00 
329.00 
329,00 
329,00 
329,00 
329.00 
329,00 
329,00 
329,00 
329,00 


(2)  FROM 

(3)  FOR 

(4)  FROM 

BESINNINB 

MALr>YFAR 

EACH 

OF  CURRENT 

PD.  PRE- 

INTEREST 

MATURITV 

CEDIN8 

RmT.  OATF 

PD.  To  EA. 

INTEREST 

TO  2N0 

INTEREST 

PAYMENT 

EXTENDED 

PMT.  DATE 

DATE 

MATURITY 

«««««sv««s* 

>•••«•«»*• 

PERCENT 

PERCENT 

PERCENT 

6.00 

6.00 

6.90 

6.16 

6.90 

6.90 

6.24 

6.90 

6.90 

ft.  2* 

6.90 

6.90 

ft.SP 

6.90 

6.90 

ft.  39 

6.90 

6.90 

6.36 

6.90 

6.90 

6.38 

6.90 

6.90 

6.39 

6.90 

6.90 

6.40 

6.90 

6.90 

6.40 

6190 

6.90 

6.41 

6.90 

6.90 

6.41 

6.90 

6.90 

6.42 

6.90 

6.90 

6.42 

6.90 

6.90 

6.43 

6.90 

6.90 

6.43 

6.90 

6.90 

6.43 

6.90 

6.90 

3/  6.43 

ft.SO 

w«« 

1/  MONTH.  DAY  AND  YEAR  ON  KhICH  INTEREST  CMECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  It  1958.  FOR  SUBSEOUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUhBER  OF  MONTHS. 
2/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE.  ' 

3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  4,819. 

•  FOR  EARLIER  INTEREST  CHECKS  AND  VlfL^OS  SEE  APPROPRIATE  TABU  IN  DERaRTMENt  CIRCULAR  909i  ftTN  REVISION,  AS 

AMENDED  AND  SUPPLEMENTED, 


> 
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TASLC   IS 

BQ^os  i»c«i>iN6  isstie  o«Trs  rROM  oee.  i*  \n%  tmroush    mav  it  i9s« 


issue  PRICE  *«• • 

oeOCMPTION  ANO  MATUttlTV  VALUC 


ssoo 

SltOOO 

SSiOOO 

$10*000 

soo 

1*000 

5*000 

10*000 

APPPOXIMATC  INVeSTMCNT  VIELO 
(ANNUAL  PERCENT AOE  RATE I 


PERIOD  Of  TIME  HONO  IS  HitD 
AFTER  EITENOtO  MATURT 
20  YEARS*  0  MONTHS 


ITY  AT 

.s   1 


111  AMOUNTS  OP  INTEREST 
CHECKS  POR  EACH  DENOMINATION 

SECOND  EXTENDED  MATURITY  PERIOD  •* 


1 


«S 

1.0 
.5 
.0 
.9 

.0 

.s 

.0 

.» 

.0 

•s 

.0 

.s 

•  0 

•  5 

.0 
.5 

.0 
.5 

.0 


YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

TEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS 

YEARS  . 

YEARS  2/ 


(  6/1/T9I 
U2/l/T9> 
(  6/l/S0> 
(U/1/S0> 
(  «/l/SI) 
(12/1/On 
I  6/)/«2> 
(12/1/02) 
(  6/l/t9) 
(12/1/031 
(  6/1/tA) 
(12/t/i*) 
(  fr/l/S5) 
(l2/l/«^> 
(  0/1/06) 
(12/1/06) 
(  6/1/OT) 
(12/l/iT» 
(  6/1/001 
«12/1/R8> 


SIS.OO 

S30.00 

S150.00 

S300.00 

16. 2S 

32.90 

162.90 

329.00 

16.2S 

32*90 

162.90 

329.00 

16. 2S 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329,00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329,00 

16.29 

32.90 

162.90 

329,00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16*29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.25 

32.90 

U2.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329,00 

16.29 

32.50 

162.90 

329.00 

16.29 

32.50 

162.90 

329.00 

/  MONTH,  DAY  AND  vEAP  ON  WHICH  INTEREST  CHECK 

MONTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS. 

2/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS 

/  YiEtO  ON  PURCHASE^ PRICE  FROM  ISSUE  DATE  TO  S 


(2)  PROM 

(3)  fOR 

(4)  PROM 

SESINNlNS 

MALE-YEAR 

EACH 

OF  CURRENT 

RO.   RRE- 

INTEREST 

MATURITY 

CEftlNB 

RMT,  DATE 

RO.  TO  E«* 

INTEREST 

TO  2N0 

INTEREST 

PAYMENT 

EXTENDED 

PMT,  DATE 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

6.00 

6.00 

6.90 

6.29 

6.90 

6.90 

6.33 

6.S0 

*.90 

6.3T 

6.90 

6.90 

*.3« 

6.90 

6.90 

6.41 

6.90 

6.90 

0.42 

6.90 

0*90 

6.43 

6.90 

•  •SO 

6.44 

6.90 

6.99 

6.44 

6.90 

6.50 

6.49 

6.90 

6.90 

6.49 

6.90 

6.90 

6.49 

6.90 

6.90 

6.46 

6.90 

6.90 

6.46 

6.90 

6.90 

6.46 

6.90 

6.90 

6.46 

6.90 

6.90 

6.46 

6.90 

0.90 

6.4T 

6.90 

6.90 

3/  6.47 

6.90 

«««« 

S  PAYABLE  ON  ISSUES  OF  DEC.  It  1950.  FOR  SUBSEQUENT  ISSUE 


AND  0  MONTHS  AFTER  ISSUE  DATE. 
CONO  EITFNOEO  MATURITY  IS  4.B7*. 
•  THIS  TABLE  DOES  NOT  APPLY  IP  THE  PREVAILING  RATE  FOR  SERIES  H  BONOS  AT  ThE  TIME  THE  EXTENSION  BEGINS  IS 
DIFFERENT  FROM  6. SO  PERCENT, 


UMI 


< 


>1 
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TABLE  16 
BONOS  BEARIN6  ISSUE  DATES  FROM  JUNE  1  THROUOH  NQV.  },  |9S9 


ISSUE  PRICE  ...,..,.. 
REDEMPTION  AND  MATURITY  VALUE 


PERIOD  OF  TIME  BONO  IS  MtLO 

AFTER  FIRST  MATURITY  AT 

10  YEARS*   0  MONTHS 


SSOO 
900 


91*000 
1*000 


•5*000 
9*000 


910*000 
10*000 


APPROXIMATE  INVEtTMfNT  YIELO 

(Annual  percent aoe  Rate) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  • 

EXTFNOEO  MATURITY  PERIOD 


10.0  YEARS  1/.  ,2/  (  6/1/79)  $19,00   S30,00    SISO.OO   9300, 00 


(2)  FROM 
BE9INNIN0 
OF  CURRENT 
MATURITY 
PO,  TO  EA« 
INTEREST 
RMT,  DATE 


(3)  fOR 
HALP-YEAR 
RD,  RRE- 

CEOINB 
!NT^RE9T 
PAYMENT 
DATE 


(4)  PROM 

EACH 

INTEREST 

RMT,  DATE 
TO  FIRST 
EXTENDED 
MATURITY 


PERCENT 
3/  B,6B 


PERCENT 
6,00 


PERCENT 


PERIOD  Of    TIME  BONO  IS  HELU 

AFTER  EXTENDED  MATURITY  AT 

20  YEARS*  0  MONTHS 


SECOND  EXTENDED  MATURITY  PERIOD  •• 


,9  YEARS 

(12/1/79) 

1,0  YEARS 

(  6/1/BO) 

1,9  YEARS 

112/1/BO) 

2,0  YEARS 

(  6/1/01) 

2,5  YEARS 

(12/1/81) 

3.0  YEARS 

(  6/1/62) 

3,5  YEARS 

(12/1/82) 

4,0  YEARS 

(  6/l/83> 

4,9  YEARS 

(12/1/B3) 

9,0  YEARS 

(  6/1/84) 

9,5  YEARS 

(12/1/84) 

6,0  YEARS 

(  6/1/65) 

6,5  YEARS 

(12/1/654 

7,0  YEARS 

(  6/1/86) 

7,5  YEARS 

(12/W86) 

B,0  YEARS 

(  6/1/67) 

B.5  YEARS 

(12/1/67) 

9,0  YEARS 

(  6/1/68) 

9,5  YEARS 

(12/1/86) 

10.0  YEARS 

4> 

f , 

(  6/1/69) 

.\.. . 

$16.25 

16,29 
16.25 
16.25 
16.29 
16.25 
16.25 
16.25 
16.29 
16.25 
16.25 
16.25 
16.29 
16.29 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


TO  2ND 

EXTENDED 

MATURITY 


932.50 
32.50 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32,50 
32,90 
32,50 
32,90 
32,90 
32,90 
32,90 
32,90 
32,90 
32,90 
32,90 
32,90 


$162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.50 
162.90 


$329.00 

329.00 

329.00 

329.00 

329.00 

329.00 

329.00 

329.00 

329.00 

329.00 < 

329.00 

329.00 

329.00 

329.00 

329.00 

329.00 

329.00 

329.00 

329.00 

329.00 


9/ 


6.90 

'■■  •?*"**'""' 

•*••**«••»•> 

6.90 

6.90 

6.90 

6.90 

6.50 

6.50 

6.90 

6.50 

6.90 

6.90 

6.90 

6.90 

6.90 

6.90 

6.90 

6.90 

6.90 

6.90 

6.90 

>*v« 

1/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  ANQ  0  MONTHS  AFTER  ISSUe'oaTC?     """  ——————        — 

2/  MONTH,  DAY  AnD  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUnE  1*  1959,  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADO  APPROPRIATE  NuHBER  OF  MONTHS, 
3/  7IEL0  ON  PURCHASE  R<»1CE  FROM  ISSUE  RATE  TO  EXTENDED  MATURITY  IS  4,989. 
4/  SECOND  EXTENDED  MATURITY  REACHED"  AT  30  YEARS  AND  0  MONTmS  AFTER  ISSUE  DATE, 
5/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  4,93«, 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  909*  6TM  REVISION*  AS 

amended  and  supplemented, 
••  This  Table  does  not  apply  if  the  prevailing  rate  for  series  h  bonds  at  The  time  tm*  extension  bebins  is 
different  from  6,50  percent, 
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I  TAM.C    17 

BONOS  BCAAIN6   issue  0«T»  f»V<  OCC.    !•    1M9  TMHOueM     MAV   li    I960 


issue  mice 

nCOeM^TION   MO  MATURITV    V«tUE 


ssoo 

MO 


tltOOO 
ItOOO 


SStOOO 

s*ooo 


sio«ooo 

lOtOOO 


APPOOVfMATE    INVeStMCNT    YICLO 

{•NNUH.  ^e«eeNT*ae  «ate) 


(2)  rooM  (31  roR  («i  moM 

I                                                      BESINNINO  M*LF»Ve«R  EACH 

'                  <n  A>«0U1«TS  0^  !nTE»€ST              or  CURRENT  PO.   WE*  InTEBEST 

PCmOO  OF  TIME  BOND  IS  MtlO               C^CCKS  FO*  €*CM  OCNOMlNATION  •         HATU^fTy  CEOINS  MT,  O^TE 

ATTER  FIRST  MATURITY  AT         ■■■■■„— ■■,,.».^.,.,....,,,..,...„^-,«..    PQ.  TO  E*.  It«TE*EST  TO  riRST 

to  VEARSt   0  MONTHS                    EXTCNOEO  MATURITY  PERIOD             INTEREST  PAYMENT  ElTENOEO 

.1                                                      PMT,  0»TE  DATE  MATURITY 

■■*■■■■■■•■»■■■»*■■*»■■■■■  ■^^^^^^■■■■■■■■^»M^»^W»W^^^^»»^^^^^^»^^^^^^^^»^^»^^^^»^^^^^^^^IK»^»*i»»»»*^^**»»*W^»*» 

PERCENT  PERCENT  PERCENT 

9.S  YEARS  .  .  .1/  (  6/1/79)          ^IS.OO    saO.OO    tlSO.OO    S3e0.00           5.7?  «.B«  «*S0 

10.0  YEARS  2/.  .  .  112/1/79)          \16.2S    M.S«    162.S0    92S.00        3/  %.7S  »*9e  •••• 

PERIOD  OF  TIME  BONO  IS  MtlO  r                                                                                                                            *  TO  2N0 

*'TER  EITENOEO  matuBITY  AT              SECOND  EXTENDED  MATURITY  PERIOD  ••           '  EATENOED 

20  YEARSi  0  MONTHS                ,  MATURITY 

.»  YEARS  .  .  .  .  (  6/1/BO)          S16.2S   U2.S0   S162.S0   S32S,00           6.50  6.50  *.50 

1.0  YEARS  ....  (12/1/BO)           16.25    32.50    162.50    325.00           6.S«  6.50  6.50 

1.5  YEARS  ....  <  6/1/Bn           16.25    32.50    162.50    325.00           6,50  6.50  6.50 

2.0  YEARS  ....  (12/l/«n           16.25    32.50    162.50    325.00           6.50  6.50  6.50 

2.5  YEAHS  .  .  .  .  (  6/1/02)      ^    16.25    32.50     1*2.50    32S.00           6.50  *.5*  6.50 

3.0  YEAUS  ....  C12/l/B2>           16.25    32.50    162.50    325.00           6.«»  6.50  B.SO 

3.5  YEARS  .  .  .  .  <  6/1/03)           16.25    32.50     162.50    325.00           6.50  6.50  *.S0 

•.0  YEARS  ....  (12/1/03)           16.25    32.50    162.50    325.00           6.50  6.50  0.50 

A. 5  YEARS  .  .  .  ,  (  6/1/04)           16.25    32.50    162.50    325.00           6. 5*  6.50  6.50 

5.0  YEARS  ....  (12/1/04)           16.25    32.50    162.50    325.00           6.50  6.50  6.50 

5.5  YEARS  .  .  .  .  (  6/1/85)           16.25    32.50    162.50    325.00           6.50  6.50  6.50 

6.0  YEARS  ....  (12/1/05)           16.25    32.50    1*2.50    32S.O0           6.59  6.50  6.50 

6.5  YEARS  .  .  .  .  (  6/l/B6>           16.25    32.50    162.50    325.00           6.50  6.50  6.50 

7.0  YEARS  ....  (12/l/«6>           16.25    32.50    162.50    325.00           6.«0  6.50  6.50 

7.5  YEARS  .  .  .  .  (  6/1/07)           16.25    32.50    162.50    325.00           6.50  6.50  6.50 

B.O  YEARS 12/1/07)           16.25    32.50     162.50    325.00           6.50  6.50  6.50 

B.5  YEARS  .  .  .  .  (  6/1/8S)           16.25    32.50     162.50    325.00           6.50  6.50  6.50 

«.e  YEARS  ....  (12/1/O0)           16.25    32.50    162.50    325.00           6.50  6.50  6.50 

9.5  YEARS  .  .  •  .  (  6/1/09)           16.25    32.50    162.50    325.00           6.50  6.50  6.50 

10.0  YEARS  4/.  .  .  (12/1/89)           16.25    ^2.50    162.50    325.00        5/  6.50  6.50  -«— 

1/  MONTH,  DAY  AND  YEAR  ON  WHICH  IN7EBEST  CHECK  IS  PAYABLE  ON  ISSUES  Of  DEC.  It  1959.  FOR  SUBSEOUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  Nl)Mfl£R  OF  MONTHS. 
2/  EXTENDED  maTuAITY  RFAChEU  AT  20  YEARS  ANO  0  MONTHS  AFTER  ISSUE  OATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  4.625* 
4/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  0*TE. 
5/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  4.969. 

4  FOR  EARlISR  UjTEBEST  CmECkS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905t  6TH  REVISION.  AS 

AMENDED  ANO  SUPPLEMENTED. 
••  This  table  DOES  not  apply  if  the  prevailing  rate  for  series  H  BONOS  »T  The  time  THE  EXTPNSION  BEOINS  IS 

DIFFERENT  FROM  6.50  PERCENT. 
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TABLE  48 
BONOS  BEARIN6  ISSUE  DATES  FROM  JUNE  1  TMR0U6H  NOV,  1,  I960 


ISSUE  PRICE  

REDEMPTION  ANO  MATURITY  VALUE 


PERIOD  OF  TIME  BOND  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  YEARSi   0  MONTHS 


SSOO 

500 


SIfOOO 
1*000 


$5*000 
5*000 


810*000 
10*000 


APPROHMATE  INVESTMENT  YICLB 
(ANNUAL  PCRCENTABE  RATE) 


«1»  AMOUNTS  or  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  4 

EXTENDED  MATURITY  PERIOD 


(2)  rpOM 
BE9INNIN8 
or  CURRENT 
MATURITY 
BO.  To  EA. 
INTEREST 


(31  rOR    (4)  ^ROM 
HALr-YEAR  EACH 
BO.   PRE-  INTEBEST 

CEOINB    PMT.  DATE 

INTEREST  TO  FIRST 

BAVMCNT    exTENoeO 


BMT,  OATC    DATE       MATURITY 


9.0  YEARS  .  ,  .1/  (  6/1/79) 

8.5  YEARS  ....  (12/1/79) 

10.0  YEARS  2/.  .  .  (  6/1/80) 

PERIOD  OF  TIME  BONO  IS  HELD 
AFTER  EXTENDED  MATURITY  AT 
20  YEARS.  0  MONTHS 


$15.00 

$30.00 

$150.00 

$300.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32;50 

162.50 

325.00 

PERCENT 
5.77 
5.80 
3/  5.83 


BEBCENT 
6.00 
6.50 
6,50 


PERCENT 
6.50 

••to 


SECOND  EXTENDED  MATUBITY  PERIOD  4* 


.5  YEARS 

(12/1/60) 

1.0  YEARS 

(  6/1/111) 

1.5  YEARS 

112/1/81) 

2.0  YEARS 

(  6/1/82) 

2.5  YEARS 

(12/1/82) 

3.0  YEARS 

(  6/1/83) 

3.5  YEARS 

(12/1/83) 

6.0  YEARS 

(  6/1/641 

4.5  YEARS 

(12/1/84) 

5.0  YEARS 

(  6/J/85) 

5.5  YEARS 

(12/1/85) 

6.0  YEARS 

(  6/1/66) 

6.5  YEARS 

(12/1/86) 

7,0  YEARS 

(  6/1/87) 

7.5  YEARS 

(12/1/87) 

6.0  YEARS 

(  6/1/68) 

8.5  TEARS 

(12/1/861 

9.0  YEARS 

(  6/1/89) 

9.5  YEARS 

(12/1/69) 

0.0  YEARS 

4/. 

(  6/1/90) 

$16.25 

$32.50 

$162.50 

$325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

U.2S 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.2S 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16,25 

32.50 

162.50 

325.00 

16,25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50, 

162.50 

325.00 

16. 2S 

.  32.50 

162.50 

325.00 

16.25- 

32.50 

162.50 

325.00 

16.25 

32.50  > 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

TO  2N0 

CATENOCO 

MATUBITY 

*»«•««••*< 

PV**»»«M»«< 

.«**Ma»SM 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6,50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6,50 

6.50 

6,50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

S/  6.50 

*•«« 

*«W*«V**««**«V«V«*«« 

1960.  fOR 

SUBSEOUENT 

ISSUE 

1/  MONTH*  DAY  AND  YEAR  ON  HHlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES 'o^'jUNe'iT 
MONTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS,  »  »  is  r  w    «« 

2/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  4.665. 
4/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  OATE, 
5/  YIELD  ON  PURCHASE  PRICE  PROH  ISSUE  DATE  TO  SECOND  EXTENDED  MATURpY  1$  ♦,99», 

•  rOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  OEBaRTMENt  CIRCULAR  905.  6Th  BCVISION,  AS 

AMENDED  AND  SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PRtVAILINB  RATE  FOR  SERIES  H  BONOS  AT  THE  TIME  THC  EXTENSION  BCSINS  IS 

DIFFERENT  FROM  6.50  PERCENT. 
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J  I  T*BtC    l» 

BOMOS  BfAOIH*    issue  OiTCS  f«0»»  OCC.    I*    l»*0   TMWU»M     »»AY    1*    19*1 


ISSUf  PRICE  ......••• 

ReUEMPTION  ANO  MATUPITV  VALUE 


s«e 


SltOO* 

ItOOO 


ss*ooe 

»tOOO 


tlOtOOO 
lOtOOO 


APMOKIMATC  INVCSTMCMT  VICkD 


PiRlOO  OF  TINC  BOND  IS  h€lO 

»rTCI»  FI»ST  MATUBITt  AT 

10  YCARSt   0  MONTHS 


111  AMOUNTS  or  IMTCRCST 
CMCCKS  FOR  EACH  OENOMIMATION  • 

CITCNOEO  MATURITY  RERIOO 


12)  FROM 
BESINNINS 
OF  CURRENT 
MATURITY 
RO.  TO  CA* 
INTEREST 
RMT,  OATF 


t.S  YEARS  .  . 

«.f  YEARS  .  . 

«.S  YEAf»S  .  . 

10.0  YEARS  2/. 


.1/ 


(  6/1/T9) 
(12/I/T9) 
(  6/1/00) 
(12/1/80) 


PERIOD  OF  TINE  RONQ^IS  HELD 
AFTER  EX-TENOtP  MATU?B^  AT 
20  YEARSf  0  MONTmT^ 


(  6/l/Rl) 
(12^l/»n 
(  6/1 /R2> 
(12/1/02) 
(  6/l/»3» 
(12/1/A3) 
I  6/l/»«> 
(12/1/B*> 
(  6/1/0%) 
(12/1/R5)) 
(  6/1/06) 
(12/1/06) 
(  6/1/R7) 
(12/1/07) 
(  6/1/06) 
(12/1/SB) 
(  6/1/89) 
(12/1/89) 
(  6/1/90) 
(12/1/90) 


01S.08  930. 61  sise.eb  ssoe.oo 

16.25  32.S0  1O2.S0  329.00 

16. 2S  32.9*  1*2.90  32».eO 

1*.29  32.90  1*2.50  329.00 


SECOND  EXTENDED  MATURITY  PERIOD 


(3)  FOR 

MALF-YEAR 

PD.   PRE- 

CeOINO 

iHTCtCST 

PAVMCNT 

DATE 

PERCENT 

*.eo 
*.«* 

*.9f 
*.90 


(A)  FROM 

EACH 

INTEREST 

PMT.  DATE 

TO  FIRST 

CITCNOeO 

MATURITY 

PERCENT 

O.M 


910.29 

S32.9* 

S1*2.S0 

S329.00 

•  .90 

6.90 

16.29 

32.90 

1*2.90 

329.00 

«•«•) 

*.90 

1*.29 

32.90 

1*2.90 

329.00 

*.9« 

••SO 

16.29 

32.90 

1*2.90 

329.00 

*.9e 

6.90 

U.29 

32.50 

1*2.90 

329.00 

*.90 

*.90 

1*.29 

32.90 

1*2.90 

329.00 

*.90 

••90 

16.29 

32.50 

1*2,90 

329.00 

*.90 

•.90 

16.25 

32.** 

1*2.90 

329.00 

*.90 

6.50 

16.25 

32.90 

1*2.90 

329.00 

*.90 

6.50 

16.29 

32.90 

1*2.90 

329,00 

*.90 

6.90 

16.25 

32.90 

1*2.90 

329.00 

*.S0 

6,90 

1**25 

32.90 

IO2.90 

329.00 

*.9e 

6,90 

l*.29 

32.90 

1*2.90 

329.00 

ft.9e 

6,90 

U.29 

32.90 

1*2.90 

329.00 

*.90 

6,90 

16.29 

32.90 

1*2.90 

329.00 

•  .90 

6,50 

1*.29 

32.90 

1*2.90 

329,00 

«,90 

6,50 

1*.29 

32.90 

1*2.90 

329,  tfO 

*.90 

6,90 

I*k29 

32.50 

1*2.90 

329.00 

*.«0 

••90 

16.29 

32.90 

1*2.90 

329,00 

••SO 

•,90 

16.29 

32.90 

162.90 

329.00 

9/  0,90 

•,90 

TO  (NO 
ExTENOeO 
MATURITY 

•,so 

>*,90 

•  •SO 
•,90 

•,so 
•,se 

••fO 

•  ,90 

•,so 

^.90 
•,»0 
•,90 
•,S0 
•,90 

•  ,90 

•  ,90 

•  ,90 

•  ,90 
•,90 


'i/"mONTm.'oay  and  yeah  on  WMICM  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  OEC.  1»  »••".  r^   SUBSEOUTNT  ISSUE 
MONTHS  add  API»RpPflIATE  NUMBER  OF  MONTHS. 
2/  EXTENDED  mATuPITY  BEACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PuBCHASE  PRICE  FROM  ISSuE  DATE  TO  EXTENDED  MATURITY  IS  A.T09. 
*/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  ANO  0  MONTHS  AFTER  ISSUE  DATE. 
9/  YlEcO  ON  PURCHASE  PRICE  FBOm  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  9,029, 

•  For  earlier  interest  checks  and  yields  see  appbcprUte  table  in  department  ci«cuiar  oost  bth  revision,  as 

..  ThiII^lJ  SoeS*1^MSII!y";  the  prevailing  rate  for  series  H  oOnDS  at  the  time  the  EXTENSION  OfOlNS  IS 
DIFFERENT  FROM  6.50  PERCENT, 

TABLE  20 
BONDS  BEARINO  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOV,  1,  1961 


ISSUE  PRICE  

REDEMPTION  AND  MATURITY  VALUE 


PERIOD  OF  TIhE  BONO  IS  HEl D 

AFTER  FIRST  MATURITY  AT 

10  YEARSi   0  MONTHS 


S500 
900 


SltOOO 
1,000 


SStOOO 
5,000 


SlOtOOO 
lOfOOO 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENT ABE  RATE) 


11)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  • 

EXTENDED  MATURITY  PERIOD 


0.0  YEARS  .  . 

0.5  YEARS  .  . 

9,0  YEARS  ,  , 

9.5  YEARS  ,  , 

10,0  yEABS  2/, 


,1/  (  6/1/79) 

,  ,  (12/1/79) 

,  ,  (  6/1/00) 

.  .  (12/1/00) 

.  .  (  6/1/01) 


SIS. 00 

S30.00 

S150.00 

s3oo.eo 

16.25 

32.90 

162.50 

325.00 

16.25 

32,50 

162.50 

325.00 

16.25 

32.50 

162.50 

329.00 

16.29 

32.50 

162.50 

329.00 

(2)  FROM 

(3)  FOR 

(A)  FROM 

BEOINNINO 

HALF-YEAR 

EACH 

OF  CURRENT 

PO.   PRE- 

INTEREST 

MATURITY 

CEDING 

PMT,  OATf 

PO.  TO  EA. 

INTEREST 

TO  FIRST 

INTEREST 

PAYMENT 

EXTENDED 

PMT,  DATE 

DATE 

MATURITY 

»•«•»««»»*•« 

»«••*■••«* 

PERCENT 

PERCENT 

PERCENT 

5.0? 

6,00 

•  ,90 

5.69 

6,90 

•  ,90 

9. 88 

6.90 

•  ,90 

9.90 

6.90 

•  ,90 

3/  9.92 

6,90 

— «* 

1/  MONTH,  DAY  Af4D  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  1*  1961,  FOR  SUBSEOUCNT  ISSUE 

HQNTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS, 
2/  EXTENDED  maTupITY  PEACmEO  AT  ?o  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 
3/  YIELD  ON  PURCHASE  PRICE  fROM  ISSUE  OATe  TO  EXTENDED  MATURITY  IS  A, 769, 

•  FOR  EARLIER  INTEREST  ChECkS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  909,  6Th  REVISION,  AS 
AMENDED  AND  SUPPLEMENTED. 
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TABLE  20-A 
bONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOV.  1,  19*1 


ISSUE  p*»ice 

RtOfcMPTlON   Ar4Ci   MATl/WlTY    VALUE 


»>EfI00   Of    TIME    BONO    IS   HELU 

AFTER   tJiTEUDEO    MATuPITv    AT 

20  VtAMS,  0  MONTHS 


t500 
500 


SltOOO 
ItOOO 


«5,000 
5,000 


SlOtOOO 
lOtOOO 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOP  EACH  DENOMINATION 

SECOND  EXTENDED  MATURITY  PERIOD  •* 


,5 

YEAMS 

1/ 

(12/1/ei) 

1.0 

YEASS 

(  fc/l/R*") 

1,5 

VtA».S 

(12/l/r<2) 

2.0 

YEAHS 

(  6/1/93) 

2.S 

YEAHS 

(I2/1/A3) 

3.0 

YEARS 

(  6/i/e«) 

3.5 

Vt  AKS 

()?/l/B*) 

*.o 

Yt»HS 

(  6/1/H5) 

A. 5 

YtAHS 

(12/1/H5) 

9.0 

YtAPS 

(  6/1/86) 

5.5 

YEARS 

«, 

(l?/l/f<#.) 

6.0 

VtARS 

(  (t/l/fl7) 

6.5 

VtAHS 

02/1/87) 

7.0 

Yt/>RS 

(  fc/)/«<S) 

7.5 

YEARS 

(l?/l/8t.) 

».o 

YEARS 

(  6/1/1)9) 

6.5 

YEARS 

(12/1/69) 

".O 

YEARS 

(  6/1/90) 

9.5 

YEARS 

(12/1/90) 

10.0 

YEARS 

2/. 

(  »>/i/91) 

•16.25 

932.50 

S162.50 

S325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

lf>.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16. ?S 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16. 2S 

32.50 

162.50 

325.00 

(2)  FRPM 

(3)  FOR 

(A)  FROM 

BEGINNING 

HALF-YFAR 

EACH 

OF  CURRENT 

PO.   PRE- 

INTEREST 

MATURITY 

CEDING 

PMT,  OATF 

RO.  TO  EA. 

INTEREST 

TO  2ND 

INTEREST 

PAYMENT 

EXTENDED 

PMT,  DATE 

DATE 

MATURITY 

«»«••»•••» 

PERCENT 

PERCENT 

PERCENT 

6.50 

6.50 

6,90 

6.50 

6.50 

•  ,S0 

6.90 

•  .50 

•«90 

*.50 

•  .50 

•  .90 

6.50 

6.50 

•  .90 

6.50 

6,50 

•  .50 

•  .50 

6,50 

•  .50 

6.50 

•  ,50 

6.50 

r  6.50 

6,50 

6.90 

*.50 

•  ,90 

•  .90 

6.5" 

6,90  ~ 

ft. 90 

6.50 

6,50 

6.90 

6.50 

6.50 

6.90 

6.50 

6.50 

6.90 

6.90 

6.50 

6.50 

6.50 

6.50 

6.50 

6. SO 

6,90 

6.50 

6.50 

6,50 

•  .50 

6.50 

6,50 

•.50 

3/  6.90 

6,50 

•  •v« 

1/  MONTH.  0*Y  And  YEAR  ON  "HlCM  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Of  JUNE  li  1961,  rOR  SUBSEOUENT  ISSUE 

MONTHS  AOP  APPPOPf-IATE  NUvBER  OF  MONTHS, 
2/  SECOND  tATENpFO  ►'ATURMY  REACHED  AT  30  YEAPS  AND  0  MONTHS  AFTER  ISSUE  DATE, 

3/  YIELD  ON  Purchase  price  from  issue  date  to  second  extended  maturity  is  5,o7«, 

••  this  Table  Dots  not  apply  if  the  prevailing  rate  for  series  h  bonds  at  the  time  thc  extension  begins  is 

OIFFErEnT  From  6.50  PERCFnT. 

TABLE  21 
bonds  bearing  issue  dates  from  dec.  It  1961  THROUGH  MAY  1,  |96t 

ic^i?^  ??'^^  .........  S500    si, 000     SStOOO    SlOtOOO         APPROXIMATE  INVESTMENT  YIELD 

REDEMPTION  ANO  MATUPITY  VALUE  500     1.000     5,000    lOtOOO  (ANNUAL  PERCENTAGE  RATE) 

(2)  FROM  13)  FOR    (At  FROM 

BEOINNlNB  HALF-YEAR  EACH 

oro.,.-  ^^%.    -  •*»  AMOUNTS  OF  INTEREST  OF  CURRENT  PO.   PRE-  INTEREST 

PERIOD  OF  TIME  bOND  IS  HELD  CHECKS  FOR  EACH  DENOMINATION  •         MATURITY  CEDING    PmT,  DATE 

AFTER  FIRST  MATURITY  AT         .................................. .......   Ro,  TO  EA,  INTEREST   T©  FIRST 

10  YEARSt   0  MONTHS  ,         EXTENDED  MATURITY  PERIOD  INTEREST  fAVMCNT    EXTENDED 

'^  PMT,  DATE  DATE      MATyO|TY 

_  _  „^._,      .  PERCENT  PERCENT  PERCCNT 

I  -  ^t?5  .  .  .1/  (  6/1/791  S15.00  S30.00  3150,00  »300,00           9,0A  6,00  •,90 

2*2  Irttt    •  •  •  •  «»2/i/7»|  16,29  32,90  162.90  325.00           5. 88  9.90  9.90 

2*5  l.tZt    •  •  •  •  ',*'J'"2  »*»2*  3*«*0  162.90  325.00           9.91  6,90  •.90 

!*2  !lto!  •  •  •  •  <l?/»''»0»  16.29  32.90  162.50  325.00           9.93  6,90  6,90 

,1*1  Jtll   :/  •  •  *  *^»^"»'  16. 29  32,50  162.50  325.00           5.99  6,90  9,90 

10,0  YEARS  2/,  ,  .  (12/1/81)  16,29  32.90  162.90  325.00  3/  9.97  6.90  — — 

1/  MONTH,  DAY  ANO  YEAR  ON  UHlCM  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  1*  1991,  FOP  SUBSEOUENT  ISSUE 

MONTHS  ADD  APPBOPPIATt  NUMBER  OF  MONTHS, 
2/  EXTENDED  MATURITY  BEACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  RATE, 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  A, Bit* 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  OEPaRT««ENT  CIRCULAR  905,  BTM  RCVTSlON,  Af 

AMENOtO  ANO  SUPPLEMENTED, 


> 


i 


IP^denl  Resistor  /  Vol.  4S,  No.  14  /  Monday,  fanoa^  21. 1980  /  Rules  and  Regulationa 


mW.DS  hr*PIMG  ISSUE  DATES  FROM  Otc.  \t    \9*\    THPOOGM  M«t  It  !«*? 

issuc~8icc  .  .  ,  rr'.T".  .        "  »*oo      ftttoeo        ss.ooo      sio.ooo  *PWo«i»uTt  iNvtsTnenr  yislo 

BiL'EMPTlON   ANU  riaTtJPITV   VAL^E  SOO  ItOOO  SiOOO  IBtOOO 


lAMNUAt  PCRCCMTAGC  WATt) 


^ti)IOl>  Of    Tl-^   «»0»-C    IS  Hti 

AfTCIi    ExTEmOEO   M4TUPITV    *1 

20    V£APSt    0    MONTHS 


l 


(1)  AMOUNTS  OP  IKTE^CST 
CHECKS  FOP  Each  DENOHINATIOM 

SECOND  EXTENDED  »«ATUI»1T*  PERIOD  •• 


(2)  FPOM 
BEAIMNlMO 
Of  CUPPEl«T 
••ATtfPITY 
PO.  TO  EA. 
INTEPEST 
PMT.  DATE 


tEAHS 

.1/ 

VtAPS 

YtArtS 

VEAPS 

»tAPS 

VtA»S 

TEAMS 

VEAHS 

VtAPS 

YtAHS 

TEAPS 

VEAhS 

VtAKS 

VEAHS 

YtA^IS 

YEAHi 

YtAfcS 

YtAPS 

YtAPS 

10.0 

TEAMS 

?/. 

*«•««»«•••«••••*•• 

(12/1/«2I 

(12/1/^*1 
(  t-/l/%bt 
(I?/l/«bI 
I  fr/l/Pfe) 
M2/1/96) 
(  ♦•/l/aTJ 
Cl2/l/»T) 
I  »./I/»h) 
(J?/l/»6> 
<  */I/»9) 
U2/l/P*» 
I  «/l/90l 
•l?/l/»0) 
(  6/1/91) 
«12/l/»l) 


SI6.2« 
lb.Z6 

lb.2S 
I6.2S 

16.2S 
1».2« 
1b.2S 
lb.2S 
16.25 
16.2S 
16.25 
16.25 
16.25 
16.25 


$32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32,50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32,50 


«162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162. 5Q 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 


»325,00 
325.00 
325.00 
325.00 
325.00 
325^00 
325.00 
325.00 
325.00 
325,00 
325,00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 


PERCENT 
6.SB 

•  •SO 
6.50 
».50 
fe.S* 

•  •«0 
t.M 
6.50 
».«• 

6.50 
».5» 
6.50 
6.50 

6.S0 
6.S0 
h,%9 
6. SO 
6.«0 
3/  6. SO 


(3>  rop 

(«)  FROM 

MALf-tEAR 

EACM 

PO.  RRE- 

INTEREST 

CE0IN6 

PMT,  DATE 

iMtfnST 

TO  2N0 

PAYXfNT 

ERTENOED 

DATE 

MATURITY 

PERCENT 

PERCENT 

6.50 

6.S0 

6.50 

6. SO 

6.50 

«.S0 

6.50 

•  .SO 

«.50 

«*so 

6.50 

•.so 

6.S0 

-  •.so 

6.50 

6.50 

6.50 

ft.50 

6.50 

•  ,S0 

6.50 

•  .SO 

6.50 

•  .SO 

6.50 

•  .SO 

6.50 

•  .50 

6.50 

•  .SO 

6.50 

•.SO 

6.50 

•  .SO 

6.50 

•.so 

6.50 

•  .50 

6.50 

•••• 

1/  hONTH,   n»Y   »n.o   YEAR   ON  WHICH   INTEREST   CHECK    IS  Payable   on   issues  Of   DEC,    It    1»6!.   FOR  SUBSEQUENT    ISSUE 

HO'.TMi    »0D    APfrBOPPIATE    NIIHB£«    OF    mOnTHS. 
2/   SECOMi   EATENUfU   MATUPpY   PEACHED    AT    30    TEARS   AND   0   MONTHS   AFTER    ISSUE   DATE. 
3/    YlluD   ON   POPChaSE    PPICE   FkOh    ISSUE    DATE    TO   SECOND   EKTENDED   MATURITY    IS  S.IIS. 
••   This  Table   DOFS^OT    apply    if   ThF   PPFVAILINS  rate   for   series  M  bonds   »T    TmE   time    the  extension  BE6InS   IS 

oiff^pemt  fpo?'  ft. so  percent. 


TABLE  2t 
BOMOS  BEARIN«  issue  DATES  FROM  JUNE  1  ThROUOM  NOV,  It  1*62 


ISSUE  PRICE  

REDEMPTION  AND  MATURITY  VALUE 


RERIOO  OF  TIME  BOND  IS  HElJO 

AFTER  FIRST  MATURITY  AT 

10  VEARSi   0  MONTHS 


ftseo 

•00 


SltOOO 
ItOOO 


SStOOD 

Stoeo 


SlOtOOO 
10*000 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE I 


(1)  AMOUNTS  OF  INTEREST 
e»«CKS  FOR  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD 


•*#»»»«s»«^»*«*«' 


7.0  YEAHS  .  • 

t.S  YEAHS  .  . 

«.0  YEARS  .  ,. 

B.S  YEAHS  .  . 

9.0  YEARS  .  . 

9.S  YEARS  .  . 

10.0  YEARS  2/. 


1/  «  6/1/T9) 

.  <I2/1/T9) 

.  (  6/1/80) 

.  (12/1/SOI 

•  (  6/1/41) 

.  112/1/il) 

.  (  6/1/92) 


SIS. 00    S30.eo   0150.00   $300.00 


16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

(2)  FROM 

(3)  FOR 

U)  FROM 

8E8INNIN0 

HALF-YEAR 

EACH 

OF  CURRENT 

PO,   PRE- 

INTEREST 

MATURITY 

CEOINO 

PMT,  OATE 

RO.  TO  EA* 

INTEREST 

TO  FIRST 

INTEREST 

PAYMENT 

EXTENDED 

PMT.  DATE 

DATE 

MATURITY 

•  ««•»•*  W*« 

•  ••VOW*** 

PERCENT 

PERCENT 

PERCENT 

S.BB 

6,00 

•  ,S« 

5.91 

6,50 

•.SO 

5.96 

•  ,S0 

•.so 

5.96 

6,50 

•.so 

5.99 

6,50 

•.so 

6*01 

•,se 

•.so 

3/  •.OS 

••so 

««*• 

1/  MONTH,  DAY  AND  YEAR  ON  WHICH  INTEREST  CHECK  IS  RATABLE  ON  ISSUES  OF  JUNE  It  1962,  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  EXTENDED  MAT<(fi|TY  REACHED  AT  20  TEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  ».8T». 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DERaRTMENT  CIRCULAR  905,  6TM  REVlSlONi  AS 
AMENDED  AND  SUPPLEMENTED, 
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TABLE  22-A 
HONOS  REARING  ISSUE  DATES  FROM  Jti*«E  1  THROUGH  NOV,  i,  1962 


ISSUE  PPICE  ....,.,,, 
HEPt^-KTlON  ANu  HATt'HITY  ^ALUE 


$500 

$1*000 

$5,000 

$10*000 

BOO 

ItOOO 

5*000 

10*000 

APPROXIMATE  INVESTMENT  YIELD 
(Annual  percentage  Rate) 


PERIOD  OF  Tl»E  MONO  Is  HELD 

after  Extended  maturity  at 
20  years*  0  months 


(I)  AMOUNTS  OF  INTEREST 

CHECKS  FOR  Each  denomination 

SECOND  EXTENDED  MATURITY  PERIOo"»» 


(2)  FROM 

(3)  FOR 

(•)  FROM 

BEAINNlNB 

HALF-YEAR 

EACH 

OF  CURRENT 

RO.   PRE- 

INTEREST 

MATURITY 

CEOIN0 

RMT.  DATE 

RO.  TO  EA. 

INTEREST 

TO  2N0 

INTEREST 

PAYMENT 

eatenoeo 

RMT.  DATE 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

6.sn 

6. SO 

•  .SO 

6. SO 

6.S0 

6.S0 

6. SO 

6.50 

6.50 

6.sn 

6.50 

•  .SO 

6. SO 

6.50 

•  .SO 

6. SO 

6.S0 

•.SO 

6.se 

6.50 

•  .so 

6.50 

6. SO 

•.so 

6.50 

6.50 

•.so 

6.50 

•.SO 

ft. so 

6.50 

6.50 

•.so 

6.50 

6. SO 

6. so 

6.50 

6.50 

6. so 

6.50 

6.50 

6. SO 

6.50 

6.50 

6. SO 

6.50 

6.50 

6.50 

6.50 

6.50 

6.60 

6.50 

6.50 

6.S0 

6.50 

6.50 

6. SO 

3/  6.50 

6.50 

— •■ 

.5 

YEARS 

1/ 

(12/I/R2) 

l.C 

YEAPS 

(  6/)/e3) 

1.5 

YEAPS 

(12/1/63) 

I?." 

YEAPS 

(  6/1/%*) 

^.s 

YEARS 

(i2/r/fi4i 

3.0 

YEAPi 

(  6/i/n5) 

3.5 

YEARS 

(l2/l/fi5) 

A.O 

YEAPS 

(  f/l/A6) 

•  .5 

VCAPS 

(12/1/S6) 

5.0 

YEAPS 

(  6/1/67) 

5.5 

YEAPS 

(12/l/eT» 

6.0 

YEAPS 

(  6/J/Bfl) 

6.5 

YtAPS 

(i2/i/e»>) 

T.O 

YEAPS 

(  6/1/89) 

f»i> 

YEAPS 

(12/1/09) 

«*,0 

YEAPS 

(  6/1/90) 

H.5 

YEAPS 

(12/1/90) 

v.o 

YEAPS 

(  6/1/91) 

V.5 

YEAPS 

(12/1/91) 

10.0 

YEARS 

2/ 

(  6/l/9<!) 

$16.25 
16.25 
16.25 

lf>.25 
16.25 
16.25 
16.25 
1*.25 
16.25 
16.25 
16.25 
16.25 
lb.  25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


$32.50 

32.50 
32.50 
32.50 

32.50 
32.50 

32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 


$162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 


$325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
325.00 
325.00 
325.00 
325.00 


''  '"^io^TSrA^^r.p^sSp^y.^rSuMSS'SrioSy^s; '' '''''"'  ^-^  inGEr;r:3Nrr:T;:?r;;r;u«ESCE;:ri«:E 


2/  SECOND  EXTENDED  VaTUPITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PUPCHASJ  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTEUOED  MATURITY  IS  5.15*. 
••  THIS  TASLE  DOES  NOT  APPLY  IF  THE  PREVAILING^  RATE  FOP  SERIES  H  BONDS  AT  TmE  TI 


DIFFERENT  FROM  6.50  PERCENT. 


IME  THE  EXTENSION  BEGINS  IS 


TABLE  23 
BONDS  BEARING  ISSUE  DATES  FROM  DEC.  It  1962  THROUGH  MAY  |t  19*3 


ISSUE  PRICE  

REDEMPTION  AND  MATURITY  VALUE 


$500 
500 


$1*000 
1*000 


$5*000 
5*000 


$10*000 
10*01^0 


APPROXIMATE  INVESTMENT  YIELB 
(ANNUAL  PERCENTAOE  RATE) 


PERIOD  OF  TIME  BOND  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  YEARS*   0  MONTHS 


6.5  YEARS  .  . 

T.O  YEARS  .  , 

7.5  YEARS  .  , 

S.O  YEAPS  ,  • 

B.S  YEARS  .  . 

9.0  YEARS  .  , 

9.S  YEARS  .  . 

10.0  YEARS  2/. 


,1/  (  6/1/T9) 

,  ,  (12/1/79) 

*  ,  (  6/1/aO) 

*  ,  (12/1/eO) 

*  *  (  6/1/91) 
,  ,  (12/1/B1> 
,  .  (  6/1/B2) 
.  .  (12/1/82) 


(1)  AM0UN9S  OF  INTEREST 
CHECKS  FOR  tACH  DENOMINATION  • 

EXTENDED  MATURITY  PERIOD 


$15.00 
16,25 
16,25 
16.25 
16.25 
16.25 
16.25 
16.25 


$30.00 
32.50 
32.50 
32.50 
32,50 
32,50 
32,50 
32,50 


siso.oo 

162,50 
162.S0 

1S2,S0 
1S2.S0 
162.S0 
1S2,S0 
U2.S0 


$300.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 


(2)  FPOM 

(3)  FOR 

(«)  FROM 

REBINNINB 

HALF-YEAR 

EACM 

OF  CURRENT 

RD.   PRE- 

INTEREST 

MATURITY 

CEDING 

PMT,  DATE 

RO.  To  EA. 

INTEREST 

TO  FIRST 

INTEREST 

PAYMENT 

EtTEMOCD 

RMT,  DATE 

DATE 

♦UTURITT 

PERCENT 

PERCENT 

PERCENT 

5,91 

6,00 

•  .S8 

S,9« 

ft.SO 

••SO 

S.9T 

•.so 

•  ,S0 

ft.OO 

•  ,S0 

•.SO 

•  .02 

•,S0 

•  .SO 

•  .0* 

•.so 

ft.SO 

ft.  06 

•,so 

*,se 

3/  6.08 

•,so 

•— »• 

?^  !JJ^I!°^°  HATURITY  REACHED  AT  20  YEARS  AND  0  MONTmS  AFTER  ISSUE  OATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  A.92S. 

*  ^*"'  amend'"  1'^'*^**^"  ^H^l*^^   ^^^   TIELDS  SEE  APPROPRIATE  TABLE  IN  DERARTMENT  CIRCULAR  905t  fttH  RCVtSlONt  AS 
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•Imi 


T*etE  e3-» 

»S  itEAPING   ISSUE  0«TES  n»0»»  DEC.    It    19*2  TMPOUSM     i»*r   It    l«*3 


ISSUE  PRICE  .....•*•• 

KinEMPTlON  kuM    KATOOtTV  V*(.V>E 


ss«o 

SltOOO 

SStOOO 

SlOtOOO 

«oo 

ItOOO 

StOOO 

10*000 

APPffOVIMATC   INVESTMENT   riCLD 
UNNUAI.   PERCENTAGE   AATti) 


«l.l< 


»»ERIOn  Of  TIHE  l»0»'0  IS  Hi 
AfTEH  t»Ttt*tO  »"»niRlTY  »T 
^0  YE«t»St  0  MOMTHS 


II >  AMOUNTS  OF  INTEPEST 
CHEC»<S  rO«  EACH  DENOMINATION 

SfCON**  FXTtNOED  MATUPiTt  PE»IO0  •• 


<2)    FPOM 

(3)    FOB 

(A)    FROM 

BESlNNlNO 

MALF-VEAP 

EACH 

OF    CUPBENT 

PO.      PPE-- 

INTCRCST 

MATUPjTt 

CE0IN6 

PMT,   DATE 

PD.    TO  E». 

INTEREST 

TO  2ND 

INTEPEST 

PAYMENT 

EXTENDED 

PMT,    DATE 

DATE 

MATURITY 

PEPCe»*T 

PEPCENT 

PERCENT 

*.sa 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

*»so 

ft.SO 

ft.SO 

6.se 

ft.SO 

ft.SO 

*.so 

ft.SO 

ft.SO 

*.S0 

ft.SO 

ft.SO 

ft. so 

ft.SO 

ft.SO 

ft.se 

ft.SO 

ft.SO 

ft.SO 

6.50 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

ft.SO 

3/  ft.SO                 ft.SO 

••*•»•«■«** 

J.p 

3.S 

•  .0 


^ 


S16.2« 
16.2S 
16. 2S 
16.2b 
16. 2S 
16. 2S 
16. 2S 
16.2% 
lft.2S 
/  16. 2S 
16. 2S 
lft.2S 
16. 2S 
Ift.'^S 
16. 2S 

16,2S 
1ft. 2S 
16. 2S 
lfti25 

16. 2S 

1/    MONTH.    DAY    AM)   YEAP-ON   wmICh    1NTE»EST    CHECK    IS   PAYABLE    ON    ISSUES  OF   OtC»    1» 

WORTHS    AaU    AO»'H0Pt<IATi    NUM4EP    OF    MONTHS. 
2/    SECOND   lATENoeo   MATltMITY   REACHED   AT   30   YEARS   AIjO   0   mqnTHS  AFTER    ISS"E   DATE. 
3/    YliLlJ   ON  PURCHASE    P^'ICt.   FPOh    ISSUE    DATE    TO   SECOND  EITENOEO   MATURITY    IS  5.20% 
••    This    T»BUE    DOES   MOT    APPl-T    IF    TtiE    PREVAILIKS  P*TE    FOP   SERIES   H  BOtiOS    AT    ThC    T 

OlFFEfENT    FPiiM   6. SO    PERCENT. 


.S    YfA><S  .     . 

1.6     V»AHS  .     . 

l.S    VEAPS  .    . 

2.0    YEARS  .     . 

2.5    Tt*l)S  .    . 

YlAHS  .     • 

VLAf<S  .    . 

YEARS  .    . 

A.S    YtAKS  .     . 

5.0    VEA»>S  .    . 

5.S    YtAPS  .    . 

6.0    YEARS  .     . 

6.*»    YtAMS  .     . 

Y.O    YLARS  .    . 

▼.5   Yfc»»S  .    . 

b.O    YEARS  .    • 

R.S    YEARS  .    . 

9.0    YtAHS  .     . 

*,5    YtAHS  .     . 

10. 0    YtAHS  ?/. 


.1/  (    f/1/63) 

•  .  <1?/1/B3> 
.  .  I  6/1/fl*) 
.  .  ( 1-2/1 /«A) 
.  .  I  6/l/«5> 
.  .  (12/1/R5> 

•  .  (  6/)/Bh) 
.  .  C12/l/i«6) 
.  .  (  6/1/H7) 
.  .  ei2/l/«7) 
.  .  (  6/1/eb) 
.  .  (12/1/Sb) 
.  .  I  6/l/»9> 
.  .  112/1/89) 
.  .  C  6/1/90) 
.  .  U2'l/90) 
.  .  «  6/1/91) 
.  .  112/1/91) 
.  ,  C  6/1/92) 
.  .  Cl^/1/92) 


«32.50 

S162.50 

S32S.00 

32.50 

162.50 

325.00 

32.50 

162.50 

325.00 

32.50 

162.50 

325.00 

32.50 

162.50 

325.00 

32.50 

162.50 

325,00 

32.50 

162.50 

325.00 

32.50 

162.50 

325.00 

32.50 

162.50 

325.00 

32.50 

162.50 

325.00 

32.50 

162.50 

325.00 

32.50 

162.50 

325.00 

32.50 

162.50 

325.00 

32.50 

lft2.50 

325.00 

32.50 

Ift2.50 

325.00 

32.50 

162.50 

325.00 

32.50 

162,50 

325.00 

32.50 

162.50 

325.00 

32.50 

1ft2.S0 

325.00 

32.50 

162.50 

325.00 

1962.    FOR   SUBSEOUCNT    ISSUE 


iHfe 


TH{  EXTFNSION  BEGINS  IS 


TABLE  2* 
BONOS  BEAR I NO  ISSUE  DATES  FROM  JUNE  1  THPffbeH  NOV.  It  1*63 


ISSUE   PRICE   

SSOO        BltOfO          SS.OOO 

•lOtOOO 

ftPPPOHMATE    INVESTMENT   VULO 

REDEMPTION   AND   MATURITY    Vi 

LUE 

SOO          ItOOO            SiOOO 

lOiOOO 

1 ANNUAL 

PERCENTAOC 

RATE) 

12)    FROM 
BEOINNINS 

13)    FOR 

HALF-YEAR 

U)    FROM 
EACH 

ID    AHOUNTS  OF    INTEREST 

OF    CURRENT 

PO.      PRE- 

INTCRCST 

PERIOD  OF    TIME   BOND   IS  Mf 

LO 

CHECKS  FOP   EACH  DENOMINATION   • 

MATURITY 

CEOIMB 

PMT,   DATF 

AFTER  FIRST  MATURITY   A1 
10    VEARSt      0  MONTHS 

PD.    TO  C*. 

INTEREST 

INTEREST 

PAYMENT 

TO  FIRST 

EXTENDED  MATURITY  PERIOD 

EKTENOEO 

-  -      i. 

PMT.   DATE 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

ft.O   YEARS    •    .    .1/    (    6/1/79)                          S 

IS. 00      530.00      sise.oo 

ssoo. 00 

S.9S 

ft. 00 

ft.SO 

ft. 5   YEARS    ,    •    •    .    (I2/1/79I 

16.25          32.50          162.50 

325.00 

S.99 

ft.SO 

ft.SO 

T.O    YEARS    ....    I    6/1/BO) 

16.25          32.50          lft2.50 

325.00 

ft.e2 

ft.SO 

ft.SO 

7,S   YEARS   ....    (12/1/BO) 

16.25          32.50          lk2.S0 

325.00 

ft.O* 

ft.SO 

ft.SO 

B.O   YEARS   ....    1    6/1/Bl) 

1ft. 25          32.50          lft2.50 

325.00 

ft.  06 

ft.SO 

ft.SO 

B.5   YEARS    ....    U2n/%11 

1ft. 25          32.50          lft2.50 

325.00 

ft.ea 

ft.SO 

ft.SO 

9.0    YEARS    .    •    .    •    t    6/1/B2) 

16.25          32.50          lft2.50 

325.00 

ft.tO 

ft.SO 

ft.SO 

9.5   YEAR^  ....    I12/1/R2) 

16.25          32.50          162.50 

325.00 

ft. 12 

ft.Sf 

ft.SO 

10.0   TEARS  2/.    •    •    1   6/1/B3) 

16.25          32*50          lft2.S0 

325.00 

3/  ft. 13 

ft.SO 

*»•• 

1/  MONTH.  DAY  AND  YEAR  ON  MhICh  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  ^UNC  U  I9ft3.  FOR  SUBSEOUCNT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  A.9RS. 

•  FOR  EARLltR  INTEREST  CHECKS  AND  YIELDS  SEE  APPPOPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905*  ftTH  REVISION,  AS 
AMENDED  AND  SUPPLEMENTED. 
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EAetC   2A-A 

bo»ny%  eiAiiKifi  issue  bates  fmm  jtmt  i  r««>ou6M  nov,  i,  i««j 


issac 

P^IOE 

• 

m 

•     ■ 

J   I       1  ■ 

ftSBB 

U.B09 

ft»«90« 

SI9«900 

APPROXIMATE    INVESTMCA^    Vl£i^ 

Rtr>twni«K.  aM. 

1    •46THPITV    tWtOt 

i— 

!•««•             SvBOB 

l«*O00 

(AAMIMH. 

pfi>cei«r6«e  it*nj 

(2)    FROM 
BE6INNINS 

13)  rop 

HALF-YEAR 

U)    FROM 

EACH 

<11 

AMOUNTS 

«F    I*iTcReST 

OF    CURRENT 

PD.      PPE- 

INTEREST 

*fl»  «    Tl** 

•«*>0    IS  HEU) 

CHCCKS  FOR    EACH   D(N«M|«MrlON 

MAT«|P|rv 

ceaiNB 

Pnr.   OAfF 

A»  «nt^  ■  TFKACa 

a^A.9ita  9  Tm      «T 

^^ 

M».a                   Pn              VA      CA. 

lAtTEaesT 

P«V«*ENf 

TO  MHO 

it    TiAPS« 

t    *1©NTHS 

scceto 

CKTCNoea 

PC»IOC   •• 

INTEREST 

fXTCNDEO 

..ri         __ 

PMT.   DATF 

DATE                MATURITY 

PFRCENT 

PERCENT 

PERCENT 

•  5 

YEARS 

.»/   (12/iyfti) 

S14».25 

S32.%0 

S 1*2. 50 

S32S.00 

*,*• 

ft.SO 

6,50 

1.0 

YEARS 

«    #(/t/R*) 

16,25 

32.S9 

1«2.S« 

325.90 

*,S« 

ft.SO 

ft.  SB 

1.5 

YEARS 

M2/1/8*) 

16.25 

32.S0 

IM.SO 

325,00 

*.^ 

ft.SO 

ft.  SB 

^.c 

YtAfS 

«    6/t/«) 

16.25 

32.S9 

1*2.59 

325,00 

*.9« 

ft.SO 

ft.SO 

2.5 

YEAfS 

,    U?/t/HS) 

16.25 

».S0 

1*2. 5« 

325,00 

*.5« 

6.50 

ft.  SO 

3.0 

VtABS 

«     «>/l/H*) 

16.25 

3«.5« 

1*2.50 

325,00 

*«50 

ft.SO 

ft.SO 

3.5 

YtAWS 

(12/1/B*) 

16.25 

32. %e 

1*2.50 

325,90 

*.5« 

6.50 

*,s« 

•.e 

VE4HS 

,    (    6/1/97) 

16.25 

32.59 

1*2.50 

■  325,flO 

*.5« 

6.50 

ft.SO 

••5 

YtA»<S 

,     tl?/l/P7) 

16.25 

32.50 

1*2.50 

325,00 

*.5« 

6.50 

ft.SB 

s.o 

YtAkS 

,     1    6/1/86) 

16.25 

32.se 

1*2.50 

325.00 

*.5« 

6.50 

ft.  59 

5.5 

YtAKS 

,     n?/l/8*) 

16,25 

32.59 

1*2.50 

325,00 

*.5« 

6.51 

ft.SO 

»,e 

VEArlS 

,     (    6/1/R9) 

16,25 

32  .%9 

1*2.50 

325.00 

*.5« 

6.50 

ft.  SO 

».* 

VEAHS 

,     IJ?/l/»9) 

16.25 

3?,5t 

1*2.50 

325.90 

*.59 

6.50 

ft.SO 

T.O 

YtAPS 

,     «    «</l/»«) 

16.25 

32.5* 

1*2.50 

125,00 

*,5a 

6.50 

ft.SO 

».5 

YtAHS 

,     « 1 2/1/99) 

1»'.25 

32,50 

1*2.50 

325.00 

*.5* 

ft.SO 

ft.SO 

••« 

YEAPS 

,     (    f</l/»l) 

16.25 

32.50 

1*2.50 

325,00 

*.5« 

ft.SO 

ft.SO 

•*,«> 

YtAPS 

.     J12/J/91) 

16,25 

32.50 

162.50 

325.00 

*.59 

6.50 

ft.SO 

9,0 

YtAPS 

.     (    fc/l/92) 

16.25 

32.59 

1*2.50 

325,00 

«.50 

6.50 

ft. 50 

9.«' 

YtAPS 

,     C12/1/9i) 

16.25 

32.  VI 

1*2.50 

325,00 

*,«• 

6.50 

ft,  SO 

!«.« 

YtAPS 

2/, 

,     «    6/1/9J) 

I6.ie5 

.»2.S0 

1*2.50 

325.00 

3/  *,«* 

6,50 

•-•" 

1/    ^«NT»l.    0*V    IHO    YlA«r   OK   »HlCH    INTCI>EST    C*^CK    IS  *AVAbLF   ON    ISSUES   OF   JUNE    It    t«*3.   FB»  SiUBSeOUC«ff    ISSUE 

hoMhS   AOt.   APPRQPHIATE   NdHBtP   OF    mOmTmS, 
i/    SECOND   EXTENDED   ^'ATUPITY    RtACHEO    AT    39    YEARS   AM)   0  MONTHS   AFTE*    ISSUE    OATt. 
J/    YitLO    ON   PURCHASE    PRICt    FROM    ISSUE    DATE    TO  SECOMO  EKTEnOEO  maTjrjTv    IS  S.2*«. 
••    THIS   TAtstE  DOES  ♦^OT  appLv   If  THE  PREyAKI**  RATE  FOP  SEPltS  n  SfttOS  AT   TmC   TlMt   The  E*TF««S10»>  MBI*^   IS 

DIFFEHENT   FPPf    6.50    PEPCENT. 


TABLE   25 
BONDS  HEARING   ISSUE   DATES  FROM  DEC.    It    I9ft3  THROUOH     MAY   1,    I9ftA 


ISSUE  PRICE    .    . 

•       • 

SSOO 

SltOOO          SS.OOO        SlOtOOO 

APPROXIMATE    INVESTMENT   YIELD 

REDEt^TJCN  AND  MATURITY   VALUl 

SOO 

2.000            StOOO          lOtOOO 

(ANNUAL 

PCHCENTASf   RATE* 

(2)    FROM 
BEBINNINB 

13)  rop 

HALF-YEAR 

lAi  rwtm 

EACH 

i 

in    AMOUNTS  OF    INTEREST 

OF   CURRENT 

PO.     PPE- 

INTEREST 

PtAIOO  OF   TIME 

BOAIC 

>   IS  *«U) 

CHECKS  FOR  EACH   DENOMINATION   • 

MATURITY 

CEDINB 

PMT,   DATE 

AFTER   FIRST  MATURITY    AT 

1    BSW»9a*W»B<. 

•«••••*>•■•«•»>>•«««•*•*•.*- 

—..        PD.    TO  EA, 

INTEnST 

TO  riMT 

10    YEARS* 

0   MONTHS 

EXTENDED  MATURITY   PERIOD 

INTERfST 

PAT»»CNT 

CITCDDCO 

PMT.   DATE 

DATE 

MATURITY 

*"■■"'■"*""'""' 

PERCENT 

PlPCf NT 

PtWCCT 

S.S   YEARS    .    • 

.1/ 

(    6/1/79) 

S15.00 

930.00        S150.00        SSOO. 00 

6.00 

ft.OO 

ft.SO 

ft.0   YEARS    .    • 

U2/1/79J 

16,25 

32.50          1*2. SO          325.00 

ft.O* 

«.so 

*•» 

«.S    YEARS    .    • 

1    6/1/BO > 

lft,2S 

32.50          1*2. SO          325.90 

•.«• 

ft.SO 

ft.SO 

T.O   YEARS    .    . 

(12/1/BO) 

1ft.25 

32.50          142. SO          325.00 

*.t9 

ft.SO 

ft.M 

T.S    YEARS    .    . 

1    6/1/81) 

lft,25 

32.50          1*2.50          325,00 

*.U 

ft.SO 

ft.»0 

»,0   YEARS    .    • 

(12/1/91) 

16.25 

32.50           1*2.50          325.00 

••19 

ft.SO 

ftsSO 

«.5   YEARS    .    • 

(    6/1/B2) 

16.25 

32,50          1*2. SO          325,00 

•.IS 

ft.SO 

ft*»0 

9,0    YEARS    .    . 

(12/1/B2) 

16.25 

K.SO           1*2. SO          325.00 

*•!• 

ft.SO 

ft«SO 

9.5   YEARS    .    . 

(    6/1/83) 

1ft. 25 

32.50          1*2.50          325.00 

•-»• 

ft.SO 

ft*  SO 

19.0  YEARS   2/. 

(12/1/83) 

16.25 

32.50           1*2. SO          325.00 

3/  *.|9 

ft.SO 

1/  MONTH,    BRY  AND    YEAR  ON   WMlCH    INTEREST   CHECK    IS  PAYABLE  ON   ISSUES   OF   DEC.    It    19*3.   rO»  SUBSEOUCJTr    ISSUE 

MONTHS   ADD   APPROPRIATE    NUMBER   OF    MONTHS. 
2/  E^TENCED   MATURITY  REACHED  AT   20   YEARS  AND   0  MOAiTHS  AFTER   ISSUE   DATE. 
3/   YIELD   ON   PURCHASE   PRICE   FRQh   ISSUE    DATE    TO  EXTENDED  MATURITY   IS  5.0*»« 

•   FOR  EARLIER    INTEREST   CHECKS   AND   YICLOS  SEE   APPROPRIATE   TA8LE    !••  DEPARTMENT   CIOOUL*"  BOS*   ftTM  •CVISIO»».   AS 
AMENDED  AND   SUPPLEMENTED. 
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'  TABLE  2S-A 

PONDS  ac«i>iN«  issue  dates  n>ot»  dec*  l*  1*63  throush  may  i»  \9h* 


ISStK    POICk    ...    

KtDl»«PTION    ANU    MATIWITV    VALUE 


SNOOO 
It  000 


S&tOOO 

s*ooo 


iie»eoo 

lOiOOO 


A»PRO)ll*«ATE  investment  YIELD 

(Annual  percentaoe  katei 


PERion  Of  Ti»»e  HOMO  IS  m»lo 

AFTfH  EXTtNOEO  MtTUPITy  AT 
gU    VtAnSt  0  MOhTHS   ' 


ID  AMOUNTS  or  INTEREST 
CHECKS  rOP  EACM  DENOMINATION 

SfCOND  EXTENDED  MATURITY  PEPIOO  •• 


(2)  rpOM 

Ot   roP 

(A>    PROM 

BE6INNtN6 

MALr-VEAP 

Each 

or   CUPPENT 

PD.      PPE- 

INTEREST 

MATU«ITY 

CE0IN6 

PMT,   DATE 

PO.    TO  EA. 

INTEREST 

TO  2N0 

INTEREST 

PAYMENT 

EXTENDED 

PMT,   DATE 

DATE 

NATURITV 

PEPCEHT 

PEPCENT 

PEPCENT 

A. SO 

A.SO 

«.S0 

A. SO 

A.SO 

A.SO 

A. SO 

A.SO 

A.SO 

A. SO 

A.SO 

A.SO 

A. 90 

A.SO 

A.SO 

A. SO 

A.SO 

A.SO 

A. SO 

A.SO 

A.SO 

A. SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A. SO 

A.SO 

A.SO 

A.SO 

A.%0 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

A. SO 

A.SO 

A.SO 

A.SO 

A.SO 

A.SO 

3/  A.SO 

A.SO 

•  •«« 

.S 

YEiPS 

1/ 

(  ♦./»/»•) 

S1A.2S 

f32.S0 

1.0 

VtAWS 

(12/1/4**) 

1A.2S 

3?.Sft 

l.S 

VtAWS 

1    A/l/AS) 

1A.2S 

32. SO 

i.d 

»tAfS 

n2/i/«J 

1A.2S 

S^iSO 

2.S 

*EAfS 

1    A/I/PA) 

1A.2S 

32. SO 

3.0 

Vt»«S 

(12/1/AA) 

IA.2!> 

32. SO 

3.S 

YEANS 

1    A/l/AT) 

1A.25 

32.  SO 

♦.0 

rtAKS 

•12/1/H7) 

1A.2S 

32. SO 

«.s 

VtABS 

<    A/1/Pb> 

1A.2S 

32. SO 

s.o 

VtAMS 

(l2/l/«») 

1A,?S 

32. SO 

i,*> 

ttAHS 

<    A/1/P9) 

1A.2S 

32. SO 

A.O 

VtAKS 

ll2/)/A9» 

1A.2S 

32. SO 

6.^ 

ytAPS 

1    A/1/90) 

1A.2S 

32. SO 

7.0 

vEAhS 

(l?/)/«0) 

1A.2S 

32. ■•0 

T.S 

VtAHS 

J    A/1/91) 

1A.2S 

32. SO 

b.O 

YEARS 

(12/1/91) 

1A.2S 

32. SO 

«.■> 

TEARS 

(    A/1/92) 

1A.25 

32. SO 

9.0 

YtAHS 

(12/1/92) 

1A.2S 

J2.S0 

9.S 

YtAKS 

(    fc/l/93) 

16. 2S 

32. SO 

10.0 

tEaps 

?/. 

U2/1/93) 

1A.2S 

32. SO 

S1A2.S0 
1A2.S0 
1A2.S0 
1A2.S0 
1A2.S0 
1A2.?0 
1A2.S0 
1A2.S0 
162. SO 
162. SO 
162. SO 
1A2.S0 
162. SO 
162. SO 
162. SO 
162. SO 
162. SO 
162. SO 
162. SO 
162. SO 


S325.00 

32S.00 
32S.00 
32S.00 
32S.O0 

32S.eo 

32S.00 

3?s.eo 
32S.eo 

325.00 
32S.00 
32S.00 
32S.O0 
3?S.OO 
32S.00 
32S.00 
32S,00 
32S.00 
32S,00 
32S.00 


1/  MONTnt  CAY  ANO  TEAR  CN  XHlCM  INTiHeST  CHECK  IS  PAYABLE  ON  ISSUES  Of  DEC*  1*  19A3.  POP  SUBSEQUENT  ISSUE 

UOMhS  AOO  APPRQPPIxTt  NliMBEP  OF  MONTHS. 
2/  SECOND  EATEndFO  haTUPITY  RLACHEO  AT  JO  YEARS  AND  0  MONTHS  APTER  ISSUE  DATE. 
3/  YIELD  ON  PUHCHASt  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  S,29«. 
••  THIS  Table  DOES  NOT  APPLY  ir  THE  PREVAILIN6  RATE  FOP  SEPICS  H  BONDS  AT  IHE  H>*g   THJ  EXTENSION  BE6INS  IS 

OIFFEMFNT  rPOM  6. SO  PEPCENT, 


TABLE  2A 
BONOS  BEARINS  ISSUE  DATES  rPOM  JUNE  1  THPOUOH  NOV,  1,  19AA 


ISSUE  PRICE  ,  .  

REDEMPTION  AND  MATURITY  VALUE 


PEPIOO  or  TIME  BOND  IS  HELD 

APTtR  FIRST  MATURITY  ATI 

10  YEARSi   0  MONTHS 


SSOO 
SOO 


SltOOO 
1,000 


tStOOO 
5,000 


SlOtOOO 
lOtOOO 


APPROXIHATC  INVESTMENT  YICLB 
(ANNUAL  PERCENT ABC  RATE I 


•  •«^««9«9««««»«««M». 


(1)  AMOUNTS  or  INTEREST 
CHECKS  rOR  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD 


S.O 

s.s 

A.O 
A. 5 

7.0 
T,5 
B,0 
B,S 

9,0 
9.5 

10.0 


YEARS 
YEARS 
YEARS 

YEARS  •  • 

YEARS  .  , 

YEARS  ,  . 

YEARS  •  , 

YEARS  ,  , 

YEARS  •  , 

YEARS  ,  , 

YEARS  2/, 


,  .1/ 

•  •  * 


(  A/1/79) 
(12/1/79) 
(  A/l/AO) 
(12/1/BO) 
(  6/1/11) 
(12/1/Bl) 
(  A/1/B2) 
(12/1/B2) 
(  A/1/B3) 
(12/1/B3) 
(  A/l/BA) 


$15.00 

930,00 

$150,00 

$300,00 

16.25 

16.25 

16.25 

16.25 

1A.2S 

1A.25 

16.25 

1A.25 

U,25 

U,2S 

32,50 

325,00 

(2)  rpoM 

(3)  roR 

(A)    PROM 

BESINNINB 

MALr-YfAR 

EACM 

or   CURRENT 

RO,     RRE- 

INTEREST 

MATURITY 

CEBINB 

PMT,   DATE 

•D,    TO  EA. 

INTEREST 

TO  riRST 

INTEREST 

PAYMENT 

EXTENDED 

PMT,   o»TE 

DATE 

NATURITV 

*«•«•«*««•• 

«**•«»*••• 

PERCENT 

PERCENT 

PERCENT 

A, 00 

A, 00 

A.SO 

•,e« 

A.SO 

A.SO 

•,07 

A, 50 

A,fO 

A,10 

A, SO 

ft, BO 

•  •12 

A.SO 

ft, SO 

$,1* 

A,50 

ft.SO 

•,1* 

A,90 

ft, BO 

fttlB 

A,S0 

ft.SO 

♦,!• 

A, 50 

ft.SO 

A, 20 

A,50 

ft, 50 

9/  A. 21 

A, SO 

■•«■ 

1/  MONTH,  OAt  AND  YEAR  ON  WHlCM  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Or  JUNE  1*  196A,  rOR  SUBSEOUENT  ISSUE 

MONTHS  ADO  APPROPRIATE  NUMBER  Or  MONTHS, 
2/  EXTENDED  MATURITY  REACHED  AY  20  YEARS  AND  0  MONTmS  ArTER  ISSUE  DATE, 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  5,105, 

•  FOR  EARLIER  Interest  checks  and  yields  see  appropriate  table  in  department  circular  905t  ATm  REVISIONt  AS 
AMENDED  AND  SUPPLEMENTED, 
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TAUtt    2fr-A 
t)«NOS  MiA«l*<«   1%SUI    DATES   F«OM   JUNE    1    ThBOUSM  •'OV.    I«    |9AA 


lii**k.    M>tCt 

.••**W««»M«*«*»««»i 

»•*■ 

S50« 

•l,oe« 

AStOOA 

ftlA*OO0                        APPROXIMATE    INVESTMENT    YUt* 

PE0E»«PTJ0w   Ai^   •iATUkITT    V*LUt 

SAO 

I.OAO 

5*0«0 

lA.OOO 

ttmtv^ 

^BCENTAOC 

RATE) 

(2>    FROM 

13)    FOR 

(*>    PROM 

BEGINNING 

HALF-YEAR 

EACM 

41) 

AMCUAiTS 

OF    INTEPftST 

OF    CURRENT 

PD.      PPE- 

Interest 

f-ERIOD   OF    TJME    Mf'D    IS  **i.l* 

CHECKS    FOR   EACH   OENOMJNATION 

MATUPITT 

CEDIMB 

PMT.   BATC 

AFTtR    ExUNOtC    HATuRITv    AY 

**■ 

>.......... 

*»«*»*««••»••• 

PD.    TO  CA, 

UiTE«tSI 

TO   2MB 

20   VEA«S,   0  pontm; 

SECOND 

EXTENDED 

MATURITY 

PERIOD   •• 

iNTtPESt 

PAVMEMT 

EATENOED 

PMT,    DATE 

DATE 

maturity 

K 

PERCENT 

PERCENT 

PERCENT 

.5    YEARS 

.     .     .1/     (12/1/A<») 

S1A.2S 

C32.50 

fl62.5C 

A325.A0 

A.5« 

A.SO 

A.SO 

1.0    rtAPS 

.    1    (>/1/8b) 

16.25 

32. 5« 

IA2.S0 

325.00 

*,50 

A.SO 

ft.SO 

l.S    YEARS 

(12/l/»b) 

1A.2S 

32.50 

1A2.50 

325.00 

A.5A 

A.SO 

ft.SO 

i.»    YtAhS 

1    6/1/A6I 

1A.2S 

32. 5A 

1A2.50 

325.00 

*«5A 

A.SO 

ft.SO 

2.S    YEARS 

ll2/l/%6) 

16. 2S 

32. 5A 

1A2.S0 

325.00 

*.5A 

A.SO 

4.50 

3.0    TEAMS 

«    fr/l/*?) 

I6.2S 

3?, 50 

1A2.50 

325.00 

A.50 

A.SO 

ft.SO 

3.S    YLARS 

«J?/1/1!I7) 

1A.2S 

32. 5« 

IA2.S0 

325.00 

ft.50 

A.SO 

ft.SO 

A. A    YEAkS 

(    fc/l/Sbl 

16.2S 

32.  5« 

162.50 

325.00 

4.90 

A.SO 

«.50 

A,5    YEASS 

lU/l/AM 

1A.2S 

32. S« 

1A2.50 

325.00 

*.50 

A.SO 

ft.SO 

5. a    YEAK5 

(    K/l/ft) 

16.25 

32.^0 

1A2.50 

325.00 

A.SO 

6.50 

ft.SO 

s.s    YEARS 

(l2yi/%») 

16.25 

32. 5« 

IA2.50 

325.00 

ft«»0     ' 

6.50 

ft.SO 

A.O    YkA»«S 

(    fr/1/90) 

16.25 

32.50 

1A2.50 

325.00 

ft.50 

A.SO 

ft.SO 

A.S    YEAR'S 

,     (12/1/90) 

16.25 

J2.5A 

1A2.50 

325,00           •] 

ft.ftO 

6,50 

ft.SO 

7.0    tEAwS 

(    S/1/91) 

lfc.2!» 

32. 5« 

l«?.*0 

325.00 

A.«0 

A.SO 

A.SO 

1,5    YEA-S 

(12/1/91) 

16*25 

32. 5« 

162.50 

325.00 

ft«SO 

A.SO 

A.SO 

«.A    YtAHS 

,     (    N/l/921 

16.25 

3?.5« 

162.50 

325.00 

•.50 

A.SO 

A.SO 

».S    YEARS 

,    (l2/l/9i> 

16*25 

32. 5« 

162.50 

325.00 

»•«« 

4.50 

A.SO 

«,0    YtAHS 

,    (    6y|/»3) 

16.25 

32.50 

IA2.50 

325.00 

*.«« 

A,5«     , 

A.SO 

9.5    YtA*S 

,    (12/1/03) 

16.25 

3?.5« 

162.50 

325.00 

*.S0 

A.SO 

ft.SO 

10.0    YtAHS 

»/.  . 

,     (    f./|/««) 

1A,25 

32.5A 

162.50 

325,00 

V  ^%9 

6.54 

•"•• 

WW«WMW«»M9«»«W«»«« 

>•> 

■^^^••^»W^^^ 

^^•■•^••< 

•••^-^•••••••••>M» 

-•••••>.*••• 

•••-••••»•• 

1/   MONTM, 

DAY    i 

kN( 

)    VEA^    ON    IVHICH 

INTEPEST   CHECK 

I    1%  PAYAdLE    ON    ISSUES   OF    JUNE    1, 

19AA.    FOR   SUBSEOUENT    lASuE 

moMmS    AOO    APPPOPPIATt 

NUHRER 

OF    MONTHS, 

2/   SECOND 

F»TtNOED    M4TUMTY 

»t ACHED 

AT    30    YEARS   ANO    0 

MONTHS   AFTER    ISSUE   DATE. 

3/    YIELD   ( 

JN   PURCHASE    PRICE    FROM 

ISSUE   &ATE    TO 

SECOND   EXTENDED   MaTuPITy    IS   5.3*%. 

••    iHiS    T 

U»l£   DOES  tHi^    A^PLY 

IF 

THE 

PREVAILING   RATE    FoR    SERIES 

H  BOk.OS  AT   TmF 

TIME   TXE   EXTENSION  BEBINS   IS 

DIFFFKENT    FPO^'    6.50    PEPCFKT, 

- 

/ 


bONOS  BEARING  ISS 


TABLE  27 
DATES  FROM  DEC.  It  19AA  ThrOUOM  MAY  It  19A5 


issue  price  

resemption  and  maturity  value 


PERIOD  OF  TIME  BONU  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  YEARSt   0  MONTHS 


$500 

sot 


$1,000 
ItOOO 


$SiOOO 
StOOO 


SlOtOOO 
lOiOOO 


APPROXIMATE  INVESTMENT  YULO 
I Annual  percentage  RaT£) 


II)  AMOUNTS  0^  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  • 

EXTENDED  MATURITY  PERIOD 


•,5 

5.0 
5.5 

4.0 
«.S 
7.0 
T.5 
f.O 
B.S 
9,0 
•  .5 

iB.e 


YEARS  , 
YEARS  , 
YEARS  , 
YEARS  , 
YEARS  . 
YEARS  , 
YEARS  , 
YEARS  , 
YEARS  , 
YEARS  , 
YEARS  , 
YEARS  2/ 


1/ 


An/79) 

l2/i/r9) 

6/1 /»0) 
12/1/80) 

6/1/81) 
12/1/81) 

6/1/82) 
12/1/82) 

6/1/83) 
12/1/83) 

6/t/8Al 
12/1/8A) 


$15.00 
16.25 
16.25 
1«.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
tA.2S 
16.25 


$30.00 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 


$150.00 
1A2.S0 
1A2.S0 
1A2.S0 
1A2.S0 
162. SO 
1A2.S0 
1A2.50 
162.50 
162.50 
162.50 
1A2.S0 


$300.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
325,00 


(2)     FROM 

(3)    FOR 

(A)    PROM 

BEOINNlNO 

HALF-YEAR 

EACH 

OF   CURRENT 

PO.     PRE- 

INTEREST 

MATURITY 

CEOINB 

PMT.    OATE 

PD.    TO  EA, 

INTEREST 

TO  PIRST 

INTEREST 

PAYMEUT 

CXTEMOED 

PMT,    DATE 

DATE 

MATURITY 

•«•«••»••«« 

V********* 

PERCENT 

PERCENT 

PERCENT 

4.00 

A, 00 

A.SO 

A.O* 

A,50 

4.50 

4.A* 

0,50 

A.»« 

4.11 

A, 50 

4.M 

4.13 

A,50 

4.  to 

4.15 

*,50 

4,40 

ft.lT 

ft,50 

4,50 

ft.lft 

A,50 

4.50 

4*20 

A.SO 

4,50 

4.22 

A.SO 

4.50 

ft.  23 

A.SO 

4,50 

3/  ft. 2* 

ft.SO 

•mmm 

1/  MONTH,  BAY  AND  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OP  DEC,  It  19A*,  rOR  SUBSEOUENT  ISSuE 

MONTHS  AOO  APPROPRIATE  NUMBER  OF  MONThS, 
2/  EXTEmOEO  MATURITY  REACHED  AT  20  YEARS  ANO  0  MO»«TmS  AFTER  ISSUE  DATE, 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  S.1A»»  "^ 

•  rOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARfMENT  CIRCULAR  90St  ftTM  REVISIONt  AS 

AMENDED  ANO  SUPPLEMENTED. 
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TABU  27*« 
PONDS  HEABIN6  ISSUf  OATfS  FROM  OlCt  It  »»•♦  THROUSM  MAY  It  l»*5 


issue   P(<ICl 

(>EOLM»>TION    ANU    MATUHITV    V*LUE 


iSOO 
&00 


tItOOO 
ItOOO 


«»tOOO 
StOOO 


SlOfOOO 
lOtOOO 


appaokimate  investmcnt  viclo 
< Annual  percentage  Rate) 


I 


PERIOD   OF    Tl^E    HO»>r>    IS   HflU 

AHEK   UTtMOED   M#TU«>1T1    AT 

?0  Vt«aS»  0  MONTHS 


(1)  AMOUNTS  or  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 

SECOND  EXTENDED  MATURITV  PERIOD  •* 


.* 

YEARS 

I.O 

VtARS 

1.*) 

TtAHS 

2.C 

YEARS 

?.s 

rfcAfrS 

3.P 

VLARS 

3.S 

TtA»»S 

A.O 

UAKS 

*.5 

rtttiS 

5.0 

YEARS 

•).b 

VtAhS 

6.0 

YkAPS 

♦-.5 

YtA«S 

T.O 

rE*«s 

T.5 

YEAHS 

e.o 

YiAHS 

H.S 

YEARS 

«.o 

YEANS 

«.5 

YEARS 

10.0 

YEARS 

.1/ 


?/. 


«1?/1/H!)J 
I  6/]/eti) 
<l?/l/f«6) 
C  ft/l/OTJ 
«12/l/«T) 
I  *./J/Rb> 
<12/1/HS) 
t  6/1/89J 
«J?/l/>«9) 

U?/l/9u» 
♦  */l/91» 
«12/1/«»U 

I  6/1/93) 
U2/1/93) 
(  »/l/9«> 
U?/l/94.> 


SI6.2S 

«32.50 

S162.S0 

5325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16. 2S 

32.50 

162.50 

325.00 

I*. 25 

32,50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

I*. 25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

925.00 

16.25 

32.50 

162.50 

325.00 

1/  NONTh,  OAY  AW  Vt»R  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  It 

MONTHS  hull    APPROPRIATE  NUMBER  OF  mONTmS, 
2/  SfCONO  EaTENoeD  hATHKlTY  hEACHEO  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 
3/  YIELD  ON  PURCr-ASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  5.39« 
••  THIS  TahlE  does  not  APfLY  IF  THE  PPEVAILINO  RATE  FOR  SERIES  H  BONOS  AT  TmE  T 

PlFFErtFNT  FKOn  6.50  PERCEUT, 


(2)    FROM 

I3>   FOR 

(A)    PROM 

BE8INNIN0 

HALF-YEAR 

EACH 

OF   CURRENT 

PO.      PRE- 

INTEREST 

MATURITY 

CE0IN6 

PMT.    DATE 

PO,    TO   EA. 

INTEREST 

TO  2N0 

INTEREST 

PAYMENT 

EXTENDED 

PmT,  oatf 

DATE 

MATURITY 

PFRCENT 

PERCENT 

PERCENT 

6.50 

6,50 

6,50 

6.50 

6,50 

6,50 

6.50 

6.50 

6,50 

6.50 

6.50 

6,50 

6.50 

6.50 

6,50 

6.50 

6,50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6. SO 

6.50 

6.50 

6.50 

6.50 

6.50 

6, SO 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6,50 

6.50 

6.50 

6,50 

6.50 

6.50 

6,50 

6.50 

6.90 

6,50 

6.50 

6.50 

6,50 

6.50 

3/  6. SO 

6,50 

*•«« 

•  ««••*•«»««« 

196A,   FOR   SUBSEQUENT    ISSUE 

• 

IME    THE    EXTENSION   BFOINS    IS 

.-< 


■'*-W:>^ 


TABLE  2B 
•ONDS  BEARING  ISSUE  DATES  FROM  juViC  I  ThROUQH  NOV,  t,  I«6S 


ISSUE  PRICE ,  , 

REDEMPTION  AND  MATURITY  ^UE 


S500 

Sl.OOO 

sstoeo 

SlOtOOO 

500 

ItOOO 

SfOOO 

lOiOOO 

APPROXIMATE  INVESTMENT  YIELD 

I Annual  percentase  rate) 


RERIOO  OF  TIME  BONO  IS  HElJO 

AFTER  FIRST  MATURITY  AT 

10  YEARSt   0  MONTHS 


ID  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  • 

EXTENDED  MATURITY  PCRIOD 


C2)    FROM 

(3)  roR 

(«)    PROM 

BEOINNINO 

HALr-YEAR 

EACH 

OF    CURRENT 

PD,      PRE- 

INTEREST 

MATURITY 

CEOINft 

RMT.   DATE 

RD,    To   EA. 

INTEREST 

TO  FIRST 

INTEREST 

PAYMENT 

EXTENDED 

RMT.    DATE 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

6.00 

6,00 

6.50 

6.05 

6,50 

6.50 

6.09 

6.50 

6. SO 

6.12 

6,50 

6.50 

6.15 

6.50     V 

6.50 

6. IT 

6,50 

6.50 

6.19 

6,50 

6.50 

6.21 

6.50 

6. SO 

6.22 

6.50 

i.se 

6.23 

6.50 

6.50 

ft.2« 

6. SO 

6. SO 

6.25 

6.50 

6.50 

3/  6.26 

6.50 

■««• 

A.e 

A. 5 

5.0 
5.5 

6.0 
6.5 

T.O 
T.5 
B.O 
6.5 
9.0 
9.5 
10. 0 


YEARS  .  , 
TEARS  •  . 
YEARS  .  , 

YEARS  .  , 
YEARS  ,  , 
YEARS  .  , 
YEARS  .  , 
YEARS  .  , 
YEARS  «  , 
YEARS  ,  , 
YEARS  ,  , 
YEARS  ,  , 
YEARS  2/. 


,1/  t    6/1/T9) 

•  ,  (12/I/T9) 

•  ,  I  6/1/80) 
, >,  (12/1/RO) 

•  ,  <  6/1/ai) 

•  ,  (12/1/81) 
,  .  (  6/1/B2) 
.  .  (12/1/B2) 

•  ,  <  6/1/B3) 

•  .  <12/1/B3) 

•  .  (  6/I/BA) 

•  .  (12/1/S4) 
,  .  I  6/)/BS) 


S15.00 

S30,00 

S150.00 

S300.00 

16.25 

32,50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16. 2S 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

925.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

\i  I1lf'i'°i°   »*I"'"^^  REACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITV  IS  5,23ft. 

*  ""  VmIhUO   In^'sSppleII^NUo!"'  ""■"  *"  •""OPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905.  6TH  REVISION.  «S 


Federal  Register  /  Vot.  45.  Na  14  /  Monday.  January  21. 1980  /.Rules  and  Regulations 


T*ecE  2e-A 

iA&NI>S  AEA*Ita6    ISSUE    DATES   FIIOM   JUNE    1    TMBOU9M   MOV.    1«    \9hi 


iv&ut  PRia  .  . 

•«EUE«^YiAf*  AMU 


•«T»)RITr   VAtUE 


S«0 


5i*006 
ItOM 


»S^40t 

5,000 


tlO.OOO 
lO.OOO 


PE«IC>0  f>f     Tint   «0«.0    IS  ♦•Ett 

AFTE«   EMTENOtP   MATURITY   *T 

20    YEARS*    C    MONTHS 


til    AMOOMTS  Of    INTEREST 
CHECKS   FOR   EACH   OCMOMINATION 

SCCDNT  CATENOEO  MATURITY  PERIOD   •* 


.5 

VEAfS 

.    •    «1/    (l?/l/«i>) 

1.0 

YfAhS 

C    fc/l/»6» 

i.5 

YtAfS 

112/1/M) 

2.0 

YEAhS 

(    6/1/67) 

<.% 

YEARS 

I12/1/6T) 

J.t 

YEAWS 

(    6/1/86) 

J.S 

YEARS 

«12/l/»*>) 

*.o 

YEAhS 

(  ,fc/l/M) 

«.b 

YEARS 

Cl2/»/*9) 

*.o 

YtA«S 

,     t    »./l/90) 

*.% 

YEARS 

.     «l?/l/»0) 

«i.O 

YEAKS 

,     (    »>/l/9J) 

^.5 

YEARS 

.     (12/1/91) 

T.O 

YEARS 

.     (    »./l/«2) 

T.5 

YEARS 

,    (l?/l/««!) 

*.o 

YEARS 

.     C    */l/<»3) 

•  .5 

YEARS 

,    (U/1/93) 

«.o 

YEARS 

,     (    6/1/94) 

9.S 

YEARS 

.     (|?/|y»A) 

10.  e 

YEARS 

2/.    . 

,     <    ^/1/9*>I 

616.25 

»i?.50 

»l*2.50 

•325.60 

16.25 

12.50 

162.50 

125.00 

16, r5 

32.50 

162.50 

325.00 

i6.e5 

».5t 

162.50 

»25,00 

16.25 

12.50 

1*2.50 

125.00 

16.25 

12.50 

162.50 

125.00 

16,25 

12.50 

162.50 

325.00 

16,25 

12.50 

162. SO 

125.00 

16,2b 

12.51 

162.50 

325.00 

16,2% 

12.50 

162.50 

125.00 

16.25 

12.50 

162.50 

925.00 

16.25 

12.50 

162.50 

325.00 

16.25 

3?.  50 

162.50 

325.00 

16.25 

12. M 

162.50 

125.00 

16.25 

12.50 

162.50 

925.00 

16.25 

12.50 

162.50 

325,00 

16.25 

12.50 

162.50 

92S.00 

16.25 

12.50 

162.50 

325.00 

16.25 

12.S0 

162.50 

925.00 

16.25 

12.50 

162.50 

925.00 

APPROXIMATE    INVESTMENT    Vifi^ 

(ANNUAL 

KaCCMTAOE 

RATt.i 

•  •••«sBMaM»sa>»B»aa 

••••{••**—• 

(2)    FROM 

13)    rOR 

(A)    FROM 

PEA INN I NO 

HALF-YEAR 

EACH 

OF    CURRENT 

PO.      PRE- 

INTEREST 

MATURITY 

ceoiM* 

PMT.  DATE 

PD.    TO    EA. 

iMteaesT 

TO  iHO 

INTEREST 

PA«MEItT 

EXTENDED 

PMT,    PATf 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

4.M 

6.S0 

frtSO 

««5i 

6,90 

6.  SO 

»•»• 

6.50 

*•»« 

**st 

6.50 

6^0 

*««• 

6.50 

»«»0 

*.«• 

6.50 

*.S0 

«.5« 

6,50 

*.90 

^S« 

6.50 

*.se 

*•«• 

6.»e 

ft.se 

*.M 

6,50 

6«»« 

*.M 

6.50 

».>0 

6«5« 

6.50 

6.se  . 

*«se 

6.50 

ft.  so 

*«50 

6.50 

ft.SO 

6.50 

6.50 

ft.se 

*.«• 

6,50 

ft.se 

•««t 

6.50 

ft.se 

♦.M 

6.50 

ft.se 

6.59 

-     6.50 

ft.SO 

3/  6.M 

6.56 

•••• 

1/   NONT«.    L*y    AND    YEAR   ON   "HIGH    INTEAEST    C^ECK    IS   PAYAftLf    ON    ISSUES   OF    JUNE    It    1965.  FftR   SU8&E0UENT    ISSUE 

MONTHS    ADO    APPROPRIATE    hUMPFR    CF    MONTHS, 
2/   SECOND   EXTENHEO    MATURITY    Rf  ACHED   At    >•    TEARS    A»<0    0  mqnThS   AFTER    ISSUE    l>ATE. 
3/    YIELD    ON   PUBCHASt    PRICE    FRO*!    ISSUE    DATE    TO   SECOND    EXTENDED   MATURITY    IS   S.4A«. 
••    THIS    TaiSLE   does   not   A*PLY    IF    T*iE    RREj»*1LI»K»   RATE   FOR   Sf«IES   H   BONOS  AT    T«E    TIME    TMC   EXTENSION   HESInS    IS 

DIFFERENT    FROf    6,60    PEKCFNT. 


TABLE   29 
BONDS   BEARING    ISSUE    DATES  FROM  DEC.    1«    1965   THROUGH      MAY    It    1966 


ISSUE  PRICE  

REDEMPTION  AND  MATURITY  VALUE 


S500 
SOO 


«1,000 
ItOOO 


«5iOeo 
5.000 


siotooe 

lOtOOO 


APPROXIMATE  INVESTMENT  YIELD 
lAMNUAL  PEReE«<TA9E  RATEl 


**R100  CF  TIME  eONO  IS  HELfc 

AFTER  FIRST  MATURITY  AT 

10  VEAOSt   0  MONTHS 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  F0»»  Each  DENOMINATION  • 

eXTENOEt)  MATURITY  PERIOD 


BV*«vM*****»<ft*»«*»«*»»e»*»»»*»*«*a»ve»«****^*******»i 


3.5 

YEARS 

.    .    .1/    (    6/1/T9) 

6,0 

YEARS 

(12/1/79) 

6«S 

YEARS 

1    6/I/Bft) 

4.0 

YEARS 

(12/l/8«) 

S.5 

YEARS 

(    6/1/Bl) 

ft.O 

YEARS 

.    (12/1/Rl) 

ft. 5 

YEARS 

,    t    6/J/82) 

T^O 

YEARS 

1    (12/1/R2) 

f.s 

YEARS 

,    (    6/VB3) 

•.0 

YEARS 

,    (12/1/Bl) 

•  .5 

YEARS 

,    1    6/1/B*) 

*.o 

YEARS 

,    I12A1/B6) 

9.5 

YEARS 

,    (    6/1/l'5) 

I«.0 

YEARS 

2/.    « 

.    (12/1/85) 

SIS. 00 

ift.es 

16.l« 
16.25 
16.25 
16.25 
16.25 
16. 2S 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


S30.00 
12.50 
17.50 
12.50 
12.50 
32.50 
12.50 
32.50 
12.50 
32.50 
32.50 
32.50 
32.50 
32.50 


S150.00 
lft2.50 
)ft2.S0 
162. S« 
162.50 
162.50 
162.50 
162.50 
lft2.»0 
1*2.50 
162.50 
162.50 
162.50 
162.50 


S300.00 
325.0© 

325.00 
325.00 

325.00 
325.00 
325.00 
325.00 
325.00 
325. flO 
325.00 
325.00 
325.00 
325.00 


(2)    PROM 

(3)  ro» 

(«)  rnoM 

BEOINNING 

HALr-YEAR 

EACH 

OF    CURRENT 

PO.      PRE- 

INTEREST 

MATURITY 

CEDING 

PMT,   DATE 

PO.    TO  EA. 

i»rrcnsT 

TO  riWT 

INTEREST 

PAYMprr 

CXTnoCD 

PMT,    DATE 

DATE 

•lAWRITY 

«•»»«—••- 

»— — w— 

PERCENT 

pii»eti«T 

PERtim 

6.00 

6.00 

6. so 

ft.O* 

«.«e 

ft.«e 

•  .1« 

ft.se 

•,«e 

♦.13 

•.«e 

ft.«e 

ft.l* 

•.«» 

ft.se 

•  .1« 

ft.SO 

ft.se 

•.»1 

•.«e 

ft.se 

ft.W 

ft.se 

ft.«e 

•.<• 

ft.SO 

ft.se 

•.«» 

ft.SO 

ft.50 

«.<« 

ft.SO 

ft.se 

♦.r* 

%,%9 

ft.se 

ft.  28 

ft.SO 

ft.SO 

3/  ft.2« 

ft.SO 

— - 

1/  ixonth,  ofty  and  year  ch  which  interest  check  is  payable  on  issues  of  dec.  it  196^.  ror  subsequent  issue 

months  ado  appropriate  number  of  months. 
2/  Extended  maturity  reached  at  ?o  years  and  o  months  after  issue  pate. 
3/  yield  on  purchase  price  from  issue  date  to  extended  maturity  is  s.koft. 

•  for  earlier  interest  checks  and  ylelrs  sec  appropriate  tabue  in  department  circular  *«5t  fttm  pevlslont  as 

amended  and  supplemented. 


4 
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TABLE  i9-* 
bONOS  bF APING  ISSUE  OATFS  rMQM  DEC*  If  196S  THROUGH   MAY  li  196A 


ISSlif  PPIC»  ......... 

ftOtMPTION  AMU  MATUPITY  VALOE 


600 

«ltOOO 

SbfOOO 

SlOtOOO 

500 

ItOOO 

StOOO 

lotono 

•PPPOXIHATE  INVESTMENT  YIELD 
(ANNUAL  PEPCENTA6E  PaTE) 


KClOO  Of  TiMk  BONp  IS  hH.0 
A^TErf  tlTENOfcO  HATUPITV 
20  VtARSf  0  MONTHS 


r 


(II  AMOUNTS  or  INTEREST 
CHECKS  FOP  (ACH  OrNOMlNATION 

SECOND  EXTENOED  MATURITY  PEPIOD  •• 


121  rROM 

BEGINNING 
or  CURPfNT 
MATUPITY 
PO.  TO  EA, 
INTEPCST 
PMT.  DATE 


O)  rop 

HALr-VPAP 

PO.   PPE* 

CEDING 

INTEREST 

PAYMENT 

DATE 


141  rnoM 

EACH 
iNTtPEST 
PMT.  DATE 
TO  2ND 
EXTENDED 
MATURITY 


.5 

1.0 
l.S 
<>.0 
2.5 
3.0 
3.S 
•  .0 

«.s 

s.o 

5.S 

6.0 
fc.S 

T.O 

r.s 

0.0 

b.S 

».0 
9.5 

10.0 


YtAHS  ,  . 

ve*Bs  .  . 

vE«kS  .  . 

YtAHS  ,  . 

YEARS  .  . 

YtAMS  .  . 

VtARS  .  . 

*EAWS  .  . 
YEARS  .  . 
YEAKS  .  . 

»EAt«S  .  . 

VIARS  .  . 

YEAHS  .  . 

rtAt*S  .  . 

YEAWS  .  . 

YEAR'S  .  . 

YEARS  .  . 

YtA.<i  ,  , 

YEARS  ,  . 

YEASS  2/. 


•  1/ 


(12/1/B6i 
(  «/J/ftT) 
U?/1/»»T> 

(  f>/t/nei 

M2/J/HH) 
I  6/l/S9> 
(I2/»/««» 
(  6/1/90) 
(U/I/90) 
(  6/1/911 
(12/1/911 
«  6/1/921 
112/1/92) 
(  *>/l/9j) 
(12/1/93) 
(  6/1/9*) 
(12/)/9*) 
(  6/l/9«>) 
(12/1/9!)) 


^ 


PERCENT 

PERCENT 

PERCENT 

S16.2S 

S3?. 50 

S162.50 

S325.00 

*.50 

*.S0 

J6.2S 

32.50 

162.50 

325.00 

6.50 

6.50 

16. 2S 

32.50 

1^2.50 

325.00 

6.50 

6. SO 

16.25  . 

32.50 

162.50 

325.00 

^    6.50 

6.50 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

16.25 

32.50 

162.50 

325.00 

6.50 

6. SO 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

16.25 

32.50 

162.50 

325,00 

6.50 

6.50 

16.25 

32.50 

162.50 

325,00 

6.50 

6.50 

16.25 

32.«»0 

162.50 

325.no 

6.50 

6.50 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

16.25 

32.50 

162.50 

325.00 

6.5« 

6.50 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

16.25 

32.50 

162.50 

325.00 

6. SO 

6.50 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

16.25 

J2.50 

162,50 

325.00 

6.50 

6.50 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

16.25 

32.50 

162.50 

325.00 

3/   6.50 

«*«* 

1/  MONTH,  DAY  AHP  YEAR  ON  »HlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Or  DEC.  li  1965,  rOP  SUBSEOUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NijmbEP  OF  MONTHS. 
2/  StCONt;  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  MQNThS  ArTER  ISSUE  DATE. 
3/  YlfcflO  ON  PURCHASE  *»BICt  F*I0m  ISSUF  OATE  TO  SECOnO  E)iTEn0E0  MATURITY  IS  S.58«. 
••  This  TahlE  oofs  not  APf-LY  IF  THE  PREVAILING  f-ATE  roP  SERIES  M  SOnDS  AT  TmE  TIM£  TH€  EXTENSION  bEGlNS  IS 

UIFFEmEnT  FROf  6.50  PtRCEoT. 


TABLE  30 
BONDS  BEARING  ISSUE  DATES  rROM  JUNE  1  THROUGH  NOV,  !•  |9«6 


ISSUE  PRICE  

HEOEMPTION  ANO  MATURITY  VALUE 


$500 
SCO 


SliCOO 
liOOO 


SSiOOO 
5»000 


tlOtOOO 
lOfOOO 


APPROXIMATE  INVESTMENT  VICLO 
(ANNUAL  PERCENTAGE  RATE! 


PERIOD  or  TIME  BONO  IS  HELD 

AfTER  FIRST  MATURITY  AT 

10  YEARS,   0  MONTHS 


(U  AMOUNTS  or  INTEREST 
CHECKS  roR  EACH  DENOMINATION  • 

EXTENDED  MATURITY  PERIOD 


(2)  FROM 
BEGINNING 
or  CUPRfNT 
MATURITY 
PD.  to  EA. 
INTEREST 
PMT,  DATE 


(3)  roR 
MALr-YEAR 
PD.   PRE- 
CEDING 
INTEREST 
PAYMENT 
RATE 


(61  PROM 
EACH 
INTEREST 
PNT,  DATE 
TO  FIRST 

EXTENDED 
NATUBITY 


3.0 

YEARS 

. 

1/ 

(    6/1/79) 

>.5 

YEARS 

(12/1/79) 

YEARS 

<    6/1/80) 

--A.  5 

YEARS 

(12/1/80) 

YEARS 

<   6/1/81) 

YEARS 

(12/1/81) 

YEARS 

C    6/1/82) 

YEARS 

(12/1/82) 

YEARS 

1   6/1/83) 

TEARS 

(12/1/83) 

YEARS 

1  «/i/e«> 

YEARS 

(12/1/8*) 

YEARS 

(    6/1/851 

YEARS 

(12/1/85) 

10.0 

YEARS 

2/. 

(   6/1/86) 

SIS. 00 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


S30,00 
32.50 
32,50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 


S150.00 
162,50 
162,50 
162,50 
162.50 
162.50 
162,50 
162.50 
162.50 
162.50 
162,50 
162,50 
162,50 
162,50 
162,50 


PERCENT 

PERCENT 

PERCENT 

5300,00 

6. SO 

325.00 

6,^se 

325,00 

6,50 

325.00 

6, SO 

325.00 

6,50 

325.00 

6. SO 

325.00 

6.S0 

325.00 

6, SO 

325.00 

6. SO 

325.00 

6,ro 

325.00 

6,iO 

325.00 

6,50 

325.00 

6, SO 

325.00 

T        6.31 

6, SO 

325.00 

3/  6.32 

■•V* 

''      '  K;T2rA55''Ap|R*SpS?A?t'NUHiER';F"oS7"!;  "  "•'*"••'  '"  "^^'^  °'  '"'*'    '*    *'**•  ''"    ^""""^-^^  '"""^ 
Vj   Itl^'H?^^    MATURITY  REACHED  AT  20  YEARS  ANO  0  MONTHS  AFTER  ISSUE  DATf. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  5.465. 

*  ^°"  AiENOEO  l**^^"^*'  CHECKS  ANO  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  «OSi  6TM  REVISION,  AS 
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TAfiLE   30-A 

HOhtX 

BEARING   ISSUE   nAT/S  FVCM   JUhl    1 

THROUGH    NOV, 

4*    1«M 

ISSUE 

puict 

m 

• 

• 

• 

»5M        Sl«8»e 

».»0« 

510, eoo 

APPROXIMATE    INVESTMENT    VIEte 

('EDE<«^leN  AM 

1    MATUnlTf    IMc^'fc 

&eo 

1«0IM 

^—9 

1»«000 

ltm0tim. 

MaOENTAGE 

AATil 

(2)    FROM 

(3)   roR 

(*>  rROM 

( 

BEGINNING 

HALF-YEAR 

Each 

(1) 

AMOUNTS 

OF    INTCBCST 

or    CURRENT 

PD.      PRE- 

INTEREST 

♦>E*«10C  Cf    Tl'^E 

*^*0    IS  ♦^€XU 

O^atS   F0»   E*CH   1»«*M1NATI0N 

MATUPXTT 
PO.    TO  E*. 

INTEREST 

CE0I<>« 

i«*rEi«sr 

PAVMENt 

PMT,  OATE 

TO  im 

CXTCNOED 

V      20   »E4«Si 

0    HOMhS 

secoAc  exTENQEo 

•UTUPITY 

PEPIOO    •• 

PMT.    DATE 

DATE 

MATURITY 

PEPCFNT 

PERCENT 

PERCENT 

.!> 

YEARS 

/ 

(12/1/ M>) 

S16,25        SJ2.S0 

51*2.50 

•325.00 

••5« 

6, SO 

*«so 

1.0 

YEARS 

(    fc/V97)     ■ 

16.25 

32.50 

1*2.50 

325.00 

*•«« 

6.50 

6.S0 

i.S 

VtARS 

(12/l/BT) 

16.25 

32.50 

1*2.50 

125.00 

*.5« 

6,50 

6.»e 

2.0 

YEARS 

(    6/V*» 

16.2^ 

32.50 

1*2.50 

325.00 

*.»« 

6,50 

*.»0 

2.5 

YEA^S 

(12/1/B*) 

16.2% 

32.50 

1*2.50 

325.00 

*.5« 

6,50 

6.  to 

3.0 

YEARS 

(    6/1/M) 

16.25 

32.50 

1*2.50 

325.00 

«,5« 

6.50 

6.S0 

3.5 

YEAPS 

(12/L/B9) 

16.2^ 

32.50 

1*2.50 

325.00 

*.»• 

6.50 

*.se 

«.0 

YtAHS 

(    6/1/9C) 

16.29 

32.50 

1*2.50 

325,00 

*.S« 

6.50 

6.M 

*.5 

YEARS 

(12/1/90) 

16.25 

32.50 

162.50 

125,00 

».»• 

6.50 

6.50 

«.o 

YEARS 

(    6/L/9i) 

16.25 

32.50 

1*2.50 

325.00 

*.5« 

6.50 

6.50 

*.5 

YEAf.S 

(12/1/91) 

16.2«i 

32. 5(^ 

1*2.50 

125.00 

*.5« 

6.50 

6.»« 

*.o 

YEAKS 

(   f./iy«2) 

16.^5 

32.50 

1*2.50 

125.00 

*.5t 

6.50 

6.50 

*.5 

YEAR'S 

(l^/l/»i) 

J6.25 

32.50 

1*2.50 

125.00 

•«M 

6.50 

6,50 

T.O 

YEAbS 

(    6/1/93) 

16.25 

32.50 

1*2.50 

125.00 

*•«« 

«,50 

6.58 

»-4 

YEARS 

(12/1/93) 

16. 2S 

32.50 

1*2.50 

125.00 

«.50 

6.50 

6,se 

*.« 

YEARS 

(    6/l/9«) 

16.^5 

32.50 

162.50 

125.00 

*.«• 

6,50 

*,»e 

*.5 

YEAhS 

(1?/1/**) 

16.25 

32.50     • 

1*2.50 

125.no 

*.«8 

6,50 

6.  to 

9.8 

YEA^-S 

r    6/1/95) 

16.2% 

32.50 

1*2.50 

325.00 

*.M 

6,50 

*.»« 

9.5 

YEahS 

(12/1/9S) 

16.25 

32. SO 

1*2.50 

325.00 

*.5« 

6,50 

6,50 

U.» 

YEARS 

2/. 

mm 

(    «>/l/9«) 

16.25 

32.50 

162.50 

325. OO 

3/  «.5t 

6.%* 

— - 

1/  HONTm,  day  ANO  TEAR  ON  MHlCH  INTCt^ST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  li  19*6,  FOP  SUBSEOUENT  ISSuE 

MOMHS  faOO  APPROPrlATt  NUMBER  OF  kOnThS, 
2/  SECOND  EXTENDED  MATURITY  HEACHtO  AT  30  YtA<»S  *M)  0  MONTHS  AFTER  ISSUE  &ATE. 
3/  YIELD  ON  PURCHASE  PRICE  f riOM  ISSUF  OATE  To  S^COnO  E'TEnPEO  MATURITY  IS  5. 635. 
••  THIS  T*iALE  f»OFS  NOT  *1H*LT  IF  TMf  PREVAILING  PATF  FOR  SERIES  H  BONOS  AT  TmE  TIM£  THf  (ITENSION  BEGINS  IS 

PIFFERENT  FROM  6.«,0  PERCENT. 


•   y       TABLE  ai 
BOMOS  BEARING  ISSUE  DATES  FROM  DEC.  It  1946  THPOUOH  MAT  It  I96T 


ISSUE 

PRICE    .    . 

• 

• 

***••*•* • • ■ 

SSOO        SltOOO           SS.OOO        SlOtBOe 

A^PROIIMATE    INVESTMENT    YIELD 

REDEMPTION   ANO   MATURirv    VALUE 

500 

ItOOO 

5«00«          lOtOOO 

(AM«U*L 

KReiM7ME  «ATI) 

(2(   FROM           (3)    FOR 

(4)     FROM 

BEOINNINO 

EACH 

(1) 

AMOUNTS 

or    INTEREST 

or    CURRENT 

PD.      PRE- 

INTEREST 

PCTIOO  OF    TI»«   BONO    IS  MEU) 

ATTFB    FtRCT    MATiieTrw    .T 

CHECKS   FOR   EACH   DENOMINATION   • 

MATURITY 

—              »n      Tn   CA. 

CESIMB 

IMTCRC5T 

PAVMEMT 

»MT.   OATE 
TO  FIAST 

10  rEARSf 

0 

MONTHS 

CXTrNOCD   MATURITY   PERIOD 

INTEPfST 

CATtNoro 

. 

PMT.    DATE 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

?.5 

YEARS 

1/ 

(    6/l/T*) 

515.00 

S30.00 

S150.00        SSOO, 00 

6.80 

«.00 

6.50 

s.o 

YEARS 

(12/1/**) 

16.25 

32.50 

1*2.50          325.00 

6.0« 

*.50 

6,t0 

3.5 

YEARS 

(    6/1/80) 

16.25 

32.50 

162.50          325.00 

6.13 

6.50 

6,  SO 

*.o 

YEARS 

(12/1 /»•> 

16.25 

32.50 

162.50          325.00 

6.  IT 

6.50 

6,50 

6.5 

YEARS 

(    6/1/81). 

16.25 

32.50 

.   1*2.50           325.00 

6.21 

*.50 

6, SO 

S.O 

YEARS 

02/1/81) 

16.25 

32.50 

1»?.»0           325.00 

6.23 

6.50 

6. SO 

5.5 

YEARS 

(    6/1/82) 

16.25 

32.50 

162.50           325.00 

•.25 

6.50 

6. SO 

*.o 

YEARS 

(12/1/82) 

16.25 

32.50 

1*2.50           325.00 

••»» 

6.50 

6,50 

*.5 

YEARS 

(    6/1/83) 

16.25 

32.50 

1*2.50           325.00 

*.tB 

•  .50 

6,50 

T.O 

YEARS 

(12/1/83) 

16.25 

S2.50 

162.50          325.00 

6.30 

•  .50 

6.50 

7.5 

YEARS 

(    6/1/84) 

16.25 

32.50 

162.50           325.00 

6.31 

6.50 

6, SO 

e.o 

YEARS 

(12/1/84) 

16.25 

32.50 

1*2,50          325,00 

6.32 

6.50 

6,S0 

B.S 

YEARS 

(    6/1/85) 

16.25 

32.50 

162.50          325.00 

«.S2 

♦  .50 

6.50 

^.0 

YEARS 

(12/1/85) 

16.25 

32.50 

162.50           325.00 

6.33 

•  .SO 

6.50 

».» 

YEARS 

(    6/1/86) 

16,25 

32.50 

162.50          325.00 

6.34 

•.50 

6. SO 

10. e 

YEARS 

2/. 

(12/1/86) 

16.25 

32.50 

162.50          325.00 

3/  6.34 

•,«0 

■— 

1/  MONTH,  DAY  AND  YEAR  ON  MHlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC*  It  1966,  FOR  SUBSEOUENT  ISSUE 

MONTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  TIELD  ON  PURCHASE  PRICE  FROM  ISSUE  OATE  TO  EXTENDED  MATURITY  IS  5.525* 

•  FOR  EARLIER  INTEREST  CHECKS  AnO  YIElDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  OOSt  6TM  RCVISIONt  AS 
A*«ENOE0  ANO  SUPPLEMENTED, 
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TAHLr    31 -« 
HOt'OS  bF*»IK«    ISSUE    DATES  FPOM  DEC*    It    196*    THR0U9H      MAV    tt    19A7 


issue  pnicE .  .  • 

••EPtMpTION   *N0   MATUPITV    WAtUt 


ssoo 

tItOOO 

«S«000 

SlOtOOO 

500 

1*000 

&IOOO 

lo<eoo 

appp0x1*'atc  investment  viecd 
(Annual  percentage  hate) 


MtHIOO  OF  TIME  BONO  IS  MELO 

AFTFi*  EkTfKDEO  MATUPlTv  AT 

20  VEAL'S*  0  MONTHS 


in  AMOUNTS  OF  INTEREST 
CNiCKS  FOR  EACH  DENOMINATION 

SECOND  EXTENDED  MATUPITV  PE»I00  •• 


.S 
1.0 
l.b 
2.0 
2.1 
3.0 
3.S 

A.O 
♦  .5 
5.0 
5.5 

^.o 
6.5 
7.0 

T.5 

a.o 
#.5 
9.0 
9.5 

10.0 


TEAM'S  .  . 

YEAHS  .  . 

ttAKS  .  . 

VEA»<S  .  . 

rtAKS  .  . 

TtAHS  .  . 

VEAMS  .  . 

YLAhS  .  . 

TEAPS  .  . 

VLAmS  .  . 

VEAffS  .  . 

VEAL'S  «  . 

VEA»<S  .  . 

«EAHS  .  . 

TtA«'S  .  . 

YEARS  .  . 

YEAHS  .  , 

YEARS  .  . 

YbAMS  .  . 

YEARS  2/. 


iJ/ 


(12/1/8T) 
I  6/1/861 
U2/t/8«> 
C  *./l/«9> 
C12/1/89) 
(  »/)/90) 
(12/1/90) 
(  6/1/91) 
(12/1/91) 
(  6/1/92) 
(12/1/92) 
(  6/1/93) 
(12/1/93) 
(  6/1/94) 
(12/1/9*) 
(  6/1/95) 
(12/1/95) 
(  6/1/96) 
(12/1/961 


S16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16*25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


S32.50 

32.50 
32.50 
32.50 
32.^0 
32.50 
32.50 
32.50 
32.50 
32.50 
32l«0 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 


S162.S0 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 


S325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
V5.00 
325.00 
125.00 


(2)  FROM 

(3)  FOR 

(A)  FROM 

BE6INNIN6 

malf-yeap 

EACH 

OF  CURRENT 

PO.   PBE- 

INTEREST 

MATU<»ITV 

CEDIN6 

PMT,  DATE 

PO.  TO  E«. 

INTEPCST 

TO  2N0 

INTEPpST 

PAYMENT 

EXTENOCO 

PMT.  DATE 

DATE 

MATUBITT 

•  ••«iV«««»« 

■*«•«•«»«« 

PERCENT 

PEPCENT 

PERCENT 

•  .50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.40 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6,50 

6.50 

6.50 

6.90 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

3/  6.50 

6.50 

*••« 

1/  MONTH.  DAY  »No  YEAR  ON  •HiCM  INTEBEST  chEC"  IS  Payable  on  issues  of  dec.  it  1966.  FOR  SUBSEQUENT  ISSUE 

MO^THS  ADD  APPROPRIATE  NUMBEP  OF  MmjTnS. 
2/  SECOND  EXTENDED  ^'ATU«1T•Y  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIElC'  PN  POPCHASt  PPlCfc  FROM  ISSUE  DATE  TO  SECOND  EXTFwnEO  MATURITY  IS  5.6a«. 
••  ThJS  TahLE  UOfS  NOT  APPLY  IF  THE  P»EVAILIN6  RATE  FoP  SERIES  H  BONOS  AT  ThE  TIME  THE  EXTENSION  BEGINS  IS 

nlFFERfNT  FPOM  6.50  PERCENT, 


TABLE  32 
BONDS  BEAR INS  ISSUE  DATES  FROM  JUNE  1  ThBOUGH  NOV,  It  1967 


ISSUE  PRICE  .  

REDEMPTION  AND  MATURITY  VALUE 


BEBIOb  OF  TIME  BONQ  IS  HELD 

AFTe*  FIRST  MATURITY  AT 

10  VEARSt   0  MONTHS 


S500 

500 


SltOOO 
ItOOO 


fStOOO 
StOOO 


SlOtOOO 
lOtOOO 


APPROXIMATE  INVESTMENT  VIELO 
(ANNUAL  PERCENT AOE  BATE) 


(1)  AMOUNTS  OF  INTEBEST 
CHECKS  FOB  EACH  DENOMINATION  • 

EXTENDED  MATUBITV  PCBIOO 


12)  FROM 
BEBINNINB 
OF  CURRENT 
MATUBITY 
BO.  TO  E«, 
INTEBEST 
BMT,  o»Te 


(3)  FOB 
MALF-VEAB 
BO,   PBE- 

CEOINO 
INTEBEST 

BAVMENT 
DATE 


(A)  FROM 
EACH 

intebest 

pmt,  date 

TO  fIBST 

exTENOED 
NATUBITV 


2.0  YEARS 

.] 

1/ 

(  6/1/79) 

2.5  YEARS 

(12/1/79) 

3.0  YEARS 

(  6/1/BO) 

3,5  YEARS 

(12/1/BO) 

«,0  YEARS 

(  6/1/81) 

♦,5  YEARS 

(12/1/Bt) 

S.O  YEARS 

(  6/1/112) 

5,5  YEARS 

(12/1/B2) 

6,0  YEARS 

1  6/1/B3) 

6,5  YEARS 

(12/1/B3> 

T.O  YEARS 

(  6/l/B4> 

T,S  YEARS 

(12/1/BAI 

•,0  YEARS 

(  6/l/BS> 

B,5  YEARS 

>* 

(12/l/t5) 

9.0  YEARS 

(  6/1/B6) 

9.5  YEARS 

(12/1/66) 

10.0  YEARS 

2/. 

(  6/1/17) 

SIS. 00 
16.25 
16.25 
16.25 
16.25 
16.25 
16.29 
16.25 
16.25 
16.25 
16.29 
16,25 
16.29 
16.29 
16.25 
16.29 
16.29 


S30.00 
32.50 
32.50 
32.50 
32,90 
32,90 
32.50 
32.50 
32.50 
32.50 
32,50 
32,50 
32,50 
32.50 
32.50 
32.50 
32.90 


S190.00 
162.90 
162,90 
162,90 
162.90 
162,90 
162,90 
162,90 
162,90 
162,90 
162,90 
162,90 
162,90 
162,90 
162,90 
162,90 
162,90 


S300,00 
325,00 
325,00 
325,00 
325,00 
325,00 
325,00 
325,00 
325,00 
325,00 
325,00 
329,00 
325,00 
325,00 
325,00 
325,00 
329,00 


PEBCENT 

BEBCENT 

PEBCENT 

/  6,37 

•*v* 

1/  MONTH,  DAY  AND  YEAB  ON  mmICm  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  It  1967,  FOB  SUBSEQUENT  ISSUE 

MONTHS  ADO  APPPOPPIATt  NUmBEB  OF  MONTHS, 
2/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  AFTEB  ISSUE  DATE, 
3/  YIELD  ON  PUBCHASE  PBICE  FROM  ISSUE  uATE  TO  EXTENDED  MATURITY  IS  5.59S, 

•  FOB  EARLIEB  INTEBEST  CHECKS  AND  YIELDS  SEE  ABPBOBRIATe  TABLE  IN  OEBaBTMENt  CIBCULAB  toS*  ftTM  BEVISION,  AS 

AMENDED  AND  SUPPLEMENTED. 
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TABLE  32-A 
HONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOV,  It  19«>7 


ISSUE   PBICE    

REDEMPTION   AND   MATURITY    VALUE 


1>500 
500 


fliOOO 
1*000 


95*000 
5*000 


510*000 
10*000 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  BATE) 


PEl^lOO  OF  TIHE  MONU  IS  HELD 

AFTER  tlTfNOEU  MATURITY  AT 

20  YEANS*  U  MONTHS 


(I)  AMOUNTS  OF  INTEBEST 
CHECKS  FOR  EACH  DENOMINATION 

SKONO  EXTENDED  MATURITY  PEBIOD  •• 


,5 

1,0 
1.5 
2.0 
2.5 

3.0 
3.5 
A.O 
A. 5 
5.0 
5.5 
6.0 
6.5 
T.O 
7.5 
rt.O 
S.5 
9.0 
9.5 
10.0 


VEAKS  , 
YEANS  , 
YEAAS  , 
YtAHS  . 
YEARS  • 
YEARS  , 
YEARS  , 
YtAMS  , 
YEARS  , 
YEAK5  , 
YEARS  , 
YtARS  , 
YEAMS  , 
YEAHS  , 
YEARS  , 
TEAt'S  , 
YEARS  , 
YEARS  . 
YEARS  . 
YEARS  2/ 


1/ 


(12/1/87) 
(  6/1/Bb) 
(12/1/06) 
(  6/1/69) 
(12/1/«V) 
(  6/1/90) 
(12/1/90) 
(  6/1/911 
(12/1/91) 
(  */l/92) 
(12/1/92) 
(  6/1/93) 
(12/1/93) 
(  6/1/9A) 
(12/1/9*) 
I  6/1/95) 
(12/1/95) 
(  6/1/961 
(12/1/96) 
(  6/1/97) 


416.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


932.50 

32.50 
32.50 

32.50 
32.50 
32*50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 


«162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 


S325.00 

325.00 
325.00 

ses.oo 

325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
325.00 


(2)  FROM 

(3)  FOB 

(A)  FBOM 

BEOINNINO 

MALF-YEAB 

EACH 

OF  CURBENT 

PO,   PPE- 

INTEBEST 

HATUBITY 

CE0IN8 

PMT,  OATf 

BO,  To  EA, 

INTEBEST 

TO  2ND 

INTEBEST 

PAYMENT 

EXTEMoeO 

PMT,  DATE 

DATE 

MATUBITT 

»*•»••••»• 

»»»■■■■■■» 

PEBCENT 

PEBCENT 

PEBCENT 

6,50 

6,50 

^  6,90 

6,50 

6,90 

6,90 

6,50 

6,50 

6,90 

6.50 

6,50 

6,90 

6,50 

6,50 

6,90 

6,50 

*,50 

6,90 

6.50 

6,50 

6,90 

6.50 

6,50 

6.90 

6,50 

6.50 

6,90 

6,50 

6,50 

6,90 

6,50 

6,50 

6.90 

6,50 

6.50 

6.90 

6.50 

6.50 

6.50 

6,50 

6,50 

6.90 

6,50 

6,50 

6.90 

6.50 

6,50 

6.90 

6.50 

6,50 

6.90 

6.50 

6,50 

6.50 

6.50 

6,50 

6.90 

3/  6,50 

6,50 

•••• 

1/  MONTH*  DAY  AND  YEAR  CN  mhIcm  INTEBEST  CHECK  IS  Payable  on  issues  of  JUNE  li  1967,  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APPROP(<IATE  NUmBEP  OF  mOnThS, 
2/  SECOND  E*TENDED  MaTiiRITY  REACHED  AT  3P  YtABS  AND  0  MONTHS  AFTEB  ISSUE  DATE, 
3/  VltLU  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTEnDEO  MATURITY  IS  S.7««, 
••  This  TaHLE  does  not  apply  if  the  prevailing  ('ATE  FOB  SEBIES  H  BONDS  *T  ThE  TIM£  The  EXTENSION  BEGINS  IS 

DIFFEHENT  FROM  6, so  Ptf'CFNT, 


TABLE  33 
80NDS  BE APING  ISSUE  DATES  FBOM  DEC,  It  1967  THROUGH  MAY  It  1*68 


ISSUE  PBICE  ,,,,,,,,, 
REDEMPTION  ANO  MATURITY  VALUE 


SSOO 
900 


SltOOO 
ItOOO 


95.000 
5*000 


110*000 
10*000 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PEBCENTA8E  BATE) 


PEBIOD  OF  TIME  BONO  IS  HELD 

AFTEB  FIRST  MATURITY  AT 

10  YEARS*   0  MONTHS 


(1)  AMOUNTS  OF  INTEBEST 
CHECKS  FOR  EACH  DENOMINATION  • 

EXTENDEO  MATUBITY  PERIOD 


(2)  FROM 

13)  FOB 

(A)  FROM 

BEOINNINO 

HALF-YEAB 

EACH 

OF  CURRENT 

PO,   PBE- 

INTCBCST 

NATUBITV 

CEDINO 

PMT,  OATE 

BD,  TO  E** 

INTEBEST 

TO  FIBST 

INTEBEST 

PAYMENT 

EXTENOFO 

PMT,  DATE 

DATE 

MATUBITT 

PEBCENT 

PEBCENT 

PERCENT 

6,00 

6.00 

6.90 

6,12 

6,90 

6,90 

6.19 

6,90 

6,90 

6.2* 

6,90 

6,90 

*.tT 

6,90 

6,90 

••SO 

6,90 

6.90 

6,32 

6,90 

6.90 

6,33 

6.90 

6,90 

6,39 

>6,»0 
/6,90 

6,90 

6,36 

6,90 

•.9T 

6,90 

6,90 

♦.JT 

6,90 

6,90 

6,38 

6.90 

6,90 

6,39 

6,90 

6,90 

6.39 

6,90 

6,90 

6,A« 

6,90 

6,90 

6,60 

6,90 

6,90 

3/  6,«e 

6,90 

»■•• 

9  YEARS 

,1/  (  6/1/79) 

S15,00   • 

K30,0e 

9150,00 

S300,00 

,0  YEARS 

.  ,  (12/1/79) 

162,50 

325,00 

9  YEARS 

1  .  (  6/1/iO) 

325,90 

.0  YEARS 

1  ,  (12/1/BO) 

325,00 

9  YEARS 

>  ,  (  6/1/81) 

325.00 

>0  YEARS 

•  ,  (12/1/Bl) 

325.00 

9  YEARS 

•  .  1  6/1/82) 

325.00 

•0  YEARS 

1  ,  (12/1/82) 

325.00 

5  YEARS 

>  ,  (  6/1/83) 

325,00 

.0  YEARS 

•  ,  (12/1/83) 

325,00 

>S  YEARS 

>  ,  (  6/1/8*) 

325,00 

.0  YEARS 

>  ,  (12/1/8*) 

325,00 

,5  YEARS 

>  ,  (  6/1/85) 

325,00 

>0  YEARS 

.  .  (12/1/85) 

325.00 

>S  YEARS 

,  ,  (  6/1/86) 

325.00 

.0  YEARS 

»  .  112/1/86) 

325.00 

>9  YEARS 

•  ,  (  6/1/87) 

325.00 

10, 

.0  YEARS 

2/. 

•  ,  (12/1/87) 

325.00 

•»« 

.•••••*•»««••< 

»«•*»«•  Vf»«***«»*«««*« 

■»*«•••• 

»«•**••»• 

1/  MONTH,  DAY  AND  YEAR  ON  MHlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC*  It  1967,  FOR  SUBSEQUENT  ISSuE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS, 
2/  EXTEVlDEO  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDEO  MATURITY  IS  5.659. 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPBOPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905t  6TH  RCVlSlONt  At 

AMENDED  AND  SUPPLEMENTED, 
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HOf'Us  KA^ixs  issue  o«rcs  r»oM  ecct  it  imt  TM»oueM    may  i,  i^^s 


ISSUf   «ICt 

RtUeMPTION   AMU   MATliPITV    VAlbC 


Ptkioo  Of    TIHE   PO^    IS   HtLD 

*»Tt»J   fckTti^Oeo   ^tXTi/filTf    AT 

20    Vt'ASt    tt   »'0*iTh$ 


90* 


«i0te«o 

1*«0«O 


tPPflOXIMATE    INVCSTMChT  VICCD 
UMNUAL  miCCWTMC   »*TCt 


.    Ill    AMOUNTS   or    INTCflCSr 
CHeCKS   FOO  CACM   OCNOMIIUTIOM 

srcON)  f  xTiNoeo  *««turitv  pedioo  •• 


•S  V£AAS 

1/ 

1  6/1/86) 

1.0  VtAPS 

(i2/i/se> 

l.S  V£*BS 

(  6/l/«fr) 

2.0  VtAffS 

(12/1/S9) 

2.5  rttfS 

(  6/1/9(1) 

3.0  V£«><S 

(12/l/9(i) 

3.5  vt*KS 

1  6/l/«I) 

•  .0  rt.Aii'S 

I12/J/91) 

4.S  Vt«CS 

«  6/1/92) 

S,0  »t*PS 

•12/1/92) 

S.5  Vt»KS 

e  6/1/93) 

6.0  Vt»f.S 

(l?/l/93) 

*.5  vtiCS 

1  6/1/94) 

r.O  YtAt'S 

(12/1/94) 

7.*  It^US 

(  6/1/95) 

a.O  V£A».S 

t\?/\mi 

8,%  YtABS 

1  6/1/96) 

4.0  Vi«RS 

•12/1/96) 

•,5  TtAMS 

<  6/1/97) 

10.0  »t4»S 

h 

r 

112/1/97) 

»1«.2S 
16. 2% 
U.2S 
16. 2« 
16.29 
16. 2« 
1«.2» 
I«.2« 
16.24 
I6.2« 
16. 2S 
16.2% 
16.26 
16.2S 
16.2S 
16.26 
16.29 
I6.2« 
I*.2« 
I**2« 


(32.90 
32.S0 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32,90 
32.90 
32.90 
32.90 
32.90 


9162.90 
162.90 
162,90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 


S329.00 
329.00 
32«.*« 

329. •« 
329. e« 

325.00 
329.00 
329,00 
329.00 
329.00 
329.00 
329.00 
329.00 
329.00 
329.00 
329.00 
329.00 
329.00 
129.00 
329.00 


(2)  rpoM 

13)  FOB 

(4)  moM 

BESINMINO 

M«LF«VFAP 

EACH 

OF  COBBEM 

PO.   PBE- 

INTEBEST 

M*TO»|TV 

CCOINS 

PKT.  0*Tf 

PO.  To  C*. 

inn  "EST 

TO  2ND 

iNTEBeST 

P6WENT 

t*TC»lOE0 

PMT.  0«Tt 

DATE 

MATUBXTV 

PCPCCNT 

PERCENT 

PERCENT 

6«se 

6.90 

6.90 

6.96 

6.S0 

*.»« 

6.90 

6.90 

•«S« 

••9« 

6.S0 

•«M 

6«9« 

6.90 

6.90 

6««0 

6.90 

6,90 

6,«Q 

6.90 

6.90 

6.90 

«r5e 

6,90 

6.90 

6.90 

•«9e 

6.90 

6.90 

6,90 

6,90 

6.90 

6,90 

6.S0 

«.90 

6,  SO 

6.»0 

6.90 

6,90 

6,90 

6.90 

6,50 

6,90 

6.90 

••SO 

6.40 

6.90 

cr.90 

6,90 

6.90 

6,90 

6,90 

6.90 

6,90 

6,*« 

6,90 

6.90 

3/  6,90 

6.90 

1/  "O''^^'  DAT  ANn  VEAfi  ON  -hICH  INTEPEST  C«tC«  IS  PaVaBLC  ON  ISSUES  OF  OtC  U    196T,  rOu'sueSEOUENT'lSSUE" 

MONTHS  add  APPPOPPIATt  MimBEB  OF  MONTHS.  •-  ««■ 

2/  SeCOi-P  ElTtf.pri.  MATUPITT  PtACHtO  AT  30  VEA«S  AKO  0  NXxTMS  AfTCH  ISSUE  0«TC« 
3/  TIELU  ON  PUPCMASt  PPICE  FWOM  ISSUE  OAT£  TO  SECOND  llHt**OkQ   •'•TUBITY  IS  9.79«. 

**  ^''"iFFEPEN^Jori.srPEPCfhTr  *"*^''**'-"**  *'*^*  **'  '^"'^^  **  ^°^   *'  '»«  "**  ^"^  EXTENSION  WOInS  IS 


TABLE  34 


ISSUE  PBICE  

BtOENPTION  ANO  HATUOITV  VALUE 


BONDS  BEABINO  ISSUE  DATES  FROM  JUNE  1  THfiOUQH  NQV.  1,  19«B 


$900 

900 


91.000 
ItOOO 


S9.000 
StOOO 


siofooe 

10«00« 


APPPOVIMATC  INVESTMENT  YIClO 
(ANNUAL  PEPCENTAOE  RATE) 


PERIOD  OF  TIME  BONO  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  VE'RSt   0  MONTHS 


1.0  YEARS  .  , 

•mt 

1/  1  6/1/79) 

1.9  YEARS 

I12/1/T9) 

2.0  YEARS 

(  6/1/80) 

2.9  YEABS 

112/1/80) 

3.0  YEARS 

(  6/1/011 

3.9  YEARS 

(12/1/81) 

•.0  YEABS 

(  6/1/82) 

4.9  YEARS 

(12/1/82) 

9.0  YEARS 

(  6/1/83) 

9.9  YEARS 

(12/1/83) 

6.0  YEARS 

(  6/1/84) 

6.9  YEARS 

(12/1/84) 

7.0  YEARS 

(  6/1/89) 

7,9  YEARS 

(12/l/»9) 

8.0  YE*RS 

(  6/1/86) 

8.9  YEARS 

112/1/86) 

9.0  YEABS 

(  6/1/87) 

».9  YEARS 

(12/1/87) 

10.1  YEARS 

2/. 

(  6/1/881 

(!)  AMOUNTS  OF  INTEREST 
CHECKS  FO*  EACM  DENOMINATION  • 

EITCNOEO  MATgAlTV  PERIOD 


S19.00 

S30.00 

S190.00 

S300.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16,29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329; 00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162.90 

329.00 

16.29 

32.90 

162,90 

329.00 

-  16.29 

32.90 

162.90 

329.00 

(2)  FROM 

■  <3)  FOR 

<*)  PROM 

BE8INNIN8 

half-year 

EACH 

OF  CURRENT 

PO.   PPE- 

INTEREST 

MATURITY 

CEDINO 

PHT.  OATt 

PO,  TO  EA, 

INTEREST 

TO  FIRST 

INTEREST 

PAYMfirr 

EJITENOEO 

PNT.  DATE 

DATE 

MATURITY 

PERCENT 

pe(»eENT 

PERetWT 

6,00 

6.00 

6.S0 

6.14 

6.90 

6.90 

6.2* 

6.90 

6.90 

6,»« 

6.90 

6.  SO 

6,)2 

6.90 

6.50 

6,39 

6.90 

6.90 

6,36 

6.90 

6.S0 

6.30 

6.90 

6.»e 

6.39 

6.90 

6«se 

6,«0 

6.90 

6.90 

6.40 

6.90 

6.90 

6.41 

6.90 

6.90 

6.41 

6.90 

6.90 

6.42 

6.90 

6.90 

6.42 

6.90 

6.90 

6.43 

6.90 

6.90 

6.43 

6.90 

6.80 

6.43 

6.90 

6.90 

3/  6.43 

6.90 

»*«* 

1968.  FOR  SUBSEOUENT  ISSUE 


1/  •^**TN.  DAY  AND  YEA«  ON  MHlCM  INTEBEST  CMtCR  IS  RATABLE  ON  ISSUES  OF  JWNE  It 
MONTHS  ADO  APPROPRIATE  NUmBCB  0^  MONTHS.      ■■»•«»   »»*«l*  W  J«IW  li 
2/  EXTENDED  MATURITY  PEACHED  AT  20  TEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  VltLO  ON  PUBcHASE  POlCt  »ROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  9.729. 

*  ""  ["^hIII  iVo^'^Vpu'i^rloy   '"••"*  *"  *«"'«»RUTt  TABU  IN  OEPARTNeNT  CIRCULAR  909.  6TH  REVISION,  AS 
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TABLE  34-A 
dONOS  BEABINO  ISSUE  DATES  FROM  JUNE  I  THROL'GH  NOV.  |t  1968 


I&SUE 

PRICE 

• 

• 

e 

•"""•"""*""""" 

S900    «li000 

ts.ooo 

•lOtOOO 

APPROXIMATE  INVESTMENT  VIELO 

xEOEhPTIun  AUU 

MATUkUV  VAti^t 

900 

1.000 

9.000 

lOiOOO 

( ANNUAL 

PERCENT AOE 

RATE) 

(2)  FBOM 

(3)  FOR 

(4)  FROM 

BEGINNINO 

HALF-YEAR 

EACH 

(1) 

AMOUNTS 

OF  INTEREST 

OF  CUBRENT 

PO.  PRE- 

INTEREST 

PERIOD  OF  Tl^E 
AfTER  EnTENOtD 
20  YEARSi  ( 

HONC 

IS  HELb 
)RITv  AT 
.THS 

CHECKS 

>  FOR  EACH  DENOMINATION 

MATURITY 

CEOINO 
INTEREST 

PAYMENT 

PMT,  DATE 
TO  2N0 
EXTtNOEO 

)    K 

^C^ 

SECOND  EXTENDED 

MATURITY 

PERIOD  •• 

INTEREST 

PMT,  DATE 

DATE 

MATURITY 

PEBCENT 

PERCENT 

PERCENT 

.9 

YEARS 

.1 

> 

(12/1/Bbl 

$16.29   $32.90 

$162.90 

$329.00 

.  6.50 

6.90 

6.90 

I.O 

YEARS 

(  6/1/P9) 

16.29 

32.90 

162.90 

329.00 

6.90 

6.90 

6.90 

1.9 

YEARS 

(12/1/B9) 

16.29 

32.90 

162.90 

329.00 

6.90 

6.90 

6.90 

^.0 

YEARS 

(  6/1/90) 

16.29 

32.90 

162.90 

325.00 

6.5« 

6.90 

6.90 

2.9 

YEARS 

(12/1/9U> 

•  16.29 

32.90 

162.90 

329.00 

6.90 

6.90 

6.90 

3.0 

YEARS 

(  6/1/91) 

16.29 

32.90 

162.90 

329.00 

6.50 

6.90 

6.90 

3.9 

YEARS 

(12/1/91) 

16.29 

32.90 

162.90 

329.00 

6.50 

6.90 

6.90 

4.0 

YEARS 

(  6/1/92) 

16.29 

32.90 

162.90 

329.00 

6.90 

6.90 

6.90 

4.9 

YEARS 

(12/1/92) 

16.29 

32.90 

162.90 

329.00 

6.90 

6.90 

6.90 

9.0 

YEARS 

(  6/1/9^3) 

16.29 

32.90 

162.90 

329.00 

6.50 

6.90 

6.90 

9.9 

YEARS 

(12/1/93) 

16.29 

32.90 

162.90 

329^0 

6.90 

6.90 

6.98 

6.0 

YEARS 

(  6/1/94) 

16.29 

32.90 

162.90 

329.00 

6.90 

6.90 

6.90 

6.9 

YEAHS 

(12/1/94) 

16.29 

32.90 

162.90 

329.00 

6.90 

6.90 

6.90 

7.0 

YEARS 

(  6/1/99) 

16.29 

32.90 

162.90 

325.00 

6. 96 

6.90 

6.90 

T.9 

YEARS 

(12/1/99) 

16.29 

32.90 

162.90 

325,00 

6.50 

6.90 

6.90 

8.0 

YEARS 

(  6/1/96) 

16.29 

32.90 

162.90 

325.00 

6.50 

6.90 

6.S8 

8.9 

YEARS 

(12/1/96) 

16.29 

32.90 

162.90 

325.00 

6.50 

6.90 

6.90 

0.0 

YEARS 

(  6/1/97) 

16.29 

32.50 

162.90 

325.00 

6.50 

6.90 

6.90 

9.9 

YEARS 

(12/1/9/) 

16.29 

32.90 

162.90 

325.00 

6.50 

6.90 

6.90 

10.0 

VEAWS 

2/. 

(  6/l/9d) 

16.29 

32.90 

162.90 

325.00 

3/  6.90 

6.90 

"••• 

1/  MONTH*  DAY  AND  YEAR  DM  MHlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  1.  1966.  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APRROPRIaTE  NUHHER  OF  MONThS. 
2/  SECOND  EXTENDEU  MATUPITY  PEACHED  AT  30  Y£aRS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  TItLO  ON  PURCHASE  PRICE  »«0M  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  9.899. 
••  THIS  TAbLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  M  BONOS  AT  TmE  TI»'E  The  EXTENSION  BEOINS  IS 

DIFFERENT  FROM  6.50  PEHCEnT. 


TABLE  39 
BONDS  BEARING  ISSUE  DATES  FROH  DEC.  li  1968  THROUGH  MAY  It  1969 


ISSUE  PRICE 

REDEMPTION  AND  MATURITT  VALUE 


PERIOD  OF  TIME  BONO  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  VEARSt   0  MONTHS 


$900 
900 


$1,000 
ItOOO 


$9*000 
5*000 


$10*000 
10*000 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD  •• 


(2)  FROM* 
BEGINNING 
OF  CURRENT 
MATURITY 
PO.  TO  EA. 
INTEREST 
PMT.  DATE 


.9  YEARS 

.1 

1/ 

(  6/1/79) 

1.0  TEARS 

(12/1/79) 

1.9  YEARS 

(  6/1/80) 

2.0  YEARS 

(12/1/80) 

2^9  YEARS 

(  6/1/81) 

3.0  YEARS 

(12/1/Rl) 

3.9  YEARS 

(  6/1/82) 

A.O  YEARS 

(12/1/82) 

A. 9  YEARS 

(  6/1/83) 

9.0  YEARS 

(12/I/R3) 

9.9  YEARS 

(  6/1/84) 

6.0  YEARS 

(12/1/84) 

6,5  YEARS 

(  6/1/85) 

7.0  YEARS 

(12/1/85) 

7,5  YEARS 

(  6/1/86) 

8.0  YEARS 

112/1/86) 

8.5  YEARS 

(  6/1/87) 

9.0  YEARS 

(12/1/87) 

9,5  YEARS 

1  6/1/88) 

10.0  YEARS 

2/. 

112/1/88) 

$15.00 
16.25 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 
1^29 
16.29 
16.29 
16.29 
16.29 
16.29 
16.29 


$30.00 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 
32.90 


$190.00 
162.90 
162,90 
162,90 
162,90 
162,90 
162,90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 
162.90 


$300.00 
329.00 
329.00 
329.00 
329.00 
329.00 
329.00 
329.00 
329.00 
329.00 
325.00 
325.00 
325.00 
325.00 
329.00 
325.00 
325.00 
325.00 
325.00 
325.00 


PEBCENT 
6.00 
6.29 
6.33 
6.  37 
6,30 
6.41 
6.42 
6.43 
6.46 
6.4* 
6.49 
6.49 
6.49 
6.46 
6.46 
6.46 
6.46 
6.46 
6.4T 
3/  6.4T 


(3)  FOB 
HALF-YEAR 
PO.   PRE- 
CEDING 
INTEREST 
PAYMENT 
DATE 

PERCENT 
6.00 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6,90 
6.90 


(4)  PROM 
EACH 

INTEREST 
PMT.  OATI 
TO  PIRST 

EITCNOEO 
MATURITY 


PERCENT 
6.SG 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 
6.90 


1/  MONTH*  DAY  AND  YEAR  ON  MHlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  1*  1968.  FOR  SUBSEOUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITT  IS  9.819. 
••  THIS  TABLE  DOES  NOT  APPLT  IF  THE  PREVAILING  RATE  FOR  SERIES  H  BONDS  *T  ThC  TIME  TMf  EXTENSION  BEOlNS  IS 

DIFFERENT  FROM  6.50  PERCENT. 
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!  TAH4.E  35-< 

BONOS  BEAR1N6  ISSUE  U*TFS  f»OM  OfC.  It  196a  TMP0U6H  HAY  l»  1969 


issue  i»f'rcc  • •  •  • 


SSOO 

soo 


SltOOO 
IfOOO 


SStOOO 
StOOO 


S10*(H)0 
10*000 


«PPPOII»'«TE  INVESThENT  yield 
<«MNU«L  PCHCLNTAftE  RATE) 


K.HI0O  Of  TlHt  »0N0    IS  V«tLO 

AFTEtt  ElTLNOEU  maTUAITv  AT 

20  YtARSt  0  MQKTMS 


(11  AmOOmTS  or  INTEREST 
C»^CKS  FOR  EACH  DENOMINATION 

SECOND  EXTENDED  HATUPITY  Pe»IOO  •• 


•■^5  YEARS 

■  • 

■• 

•« 

1/ 

(  f>/l/*9) 

1.0  TEArfS 

(l?/l/«9) 

l.S  YEARS 

<  6/1/90) 

2.0  YEARS 

112/1/90) 

?.S  YEARS 

(  6/1/91) 

3.0  YEARS 

(17/1/91) 

3»S  YEAfS 

«  6/1/92) 

♦.0  YtASS 

•^* 

(12/1/92) 

*.5  YEARS 

(  6/1/93) 

S.O  Yt»hS 

(12/1/93) 

S.S  YEARS 

(  6/1/9*) 

*.0  YEAMS 

« 12/1/96) 

*.S  YEARS 

(  6/1/9&) 

T.O  YEARS 

(12/1/95) 

T,S  YEARS 

(  6/1/96) 

(t.O  YEAMS 

(U/1/96) 

».5  YEARS 

(  6/1/97) 

9.0  YEARS 

(12/1/97) 

9«S  YEARS 

(  6/1/9S) 

10.0  YEARS 

2/. 

(12/1/96) 

ftl6.2S 
16.2S 
I6.2b 
16.2S 
16. 2S 
16  •2S 
16.25 
l«i.2« 
16.2S 
16.25 
16.2S 
16.25 
16.2^ 
16.25 
16.25 
16.25 
16.25 
16.25 
16.29 
16.2% 


«32.50 

32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.  SO 
32.50 
32.50 
32.«^0 
32.50 
32.50 
32.50 


S> 62.50 
162.50 
162.50 
162. 5D 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.30 


S32S.00 

32S.00 
325.00 
32S.O0 

325.00 
32^.00 
325.00 
325.00 
3?*, 00 
325.00 
325.00 
325.60 
325.00 
325.00 
325.00 
525.00 
325.00 
32S.00 
325.00 
32^.00 


(2)  FROM 

(3)  FOP 

(6)  FPON 

nEoiNMiits 

HALF-VEAP 

EACH 

OF  CURRENT 

PO.   PRE- 

INTEREST 

NATUPITY 

CEDINS 

^T,  DATE 

PO.  To  FA. 

INTEREST 

TO  2N0 

iNTEBfST 

PAYMENT 

CITENDEO 

PMT.  DATE 

DATE 

HATUPITY 

fEBCENT 

PERCENT 

PERCENT 

«*5fl 

•  6.50 

6.50 

«.5(> 

6,50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6*50 

6.50 

6.S0 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.S0 

6.50 

6.50 

6.S0 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6  .SO 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

3/  6.50 

6.50 

••«• 

1/  NONTrt.   OAV   AND   YEA-  ON   i«HlCH   INTEREST   CHECK   IS  Payable   on   issues  OF  DCC**1  *'l96erF0R  SU0SEeuEMT*lSSue" 

HONTHS   AOO   APPROPRIATE   NUM8FR   OF    MONTHS.  >«0»t«UC»I    4>»V« 

2/  SECOND  EnTENOEO  MATURITY  RtACHtO  AT   30   YEAUS  AM)   0  MONTHS  AFTER   ISSUE  0»TE. 
3/   YIELD  ON  PURCHASF   PPlCt   FROM   ISSUF  DATE   TO  SECOND  EJ^TENOEO  MaTUPiTy   IS  ».92«. 

**  M.Jrf^f^.?*^*  ^^   f**^J  *^   TMC  PRCVAlLlNft  HATE  FOR  SERIES  H  BONOS  AT   iHfe  TIME   THE  E]a€NSlQN  SESlNS  1& 

UirFtRfcNT   FROM  6.50  PERCENT. 


U  Ml 


^  TABLE  36 

BONOS  BEAR I NO  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOV.  1*  1969 

ic5e'«^?^"  •« S500   SlfOOO    SStOOO   SlOiOOO         APPROXIMATE  |NVf»TMCNT  YltLO 

REDEMPTION  AND  MATURITY  VALUE  500    1.000     StOOO    lOtOOO  (ANNUAL  PCRCENTA6E  RATfl 

(2)  FROM  (3)  FOR  (A)  PROM 

ISSUE  TO  MAtF-YEAR  EACH 

EACH  PERIOD  INTEREST 

INTEREST  PPECEDINB  PATMCNT 

PAYMENT  INTEREST  DATE  TO 

DATE  PAYMENT  MATURITY 

*  DATE 


HRIOO  OF  TIME  BONO  IS  HELD 
AFTER  ISSUE  DATE 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACM  DENOMINATION  • 


■>*s*a 

»•« 

B»9 

••I 

■•« 

»•*•«»«*•***•«« 

«»»»»»««»9««> 

"•""•""""■" 

•  ««V»9W»**V« 

PERCENT 

PERCENT 

"'percent* 

10.0 

YEARS 

1/. 

#2/ 

(  6/1/79) 

S16.53 

933.06 

SI65.30 

$330.60 

S.6T 

6.61 

PERIOD  OF 

TIME  RONO  IS  HELD 

TO 

AFTER  FIRST 

WATURITt  AT 

EXTENDED  MATURITY  PERIOD  •• 

ExTCNorO 

— — ., 

10 

VEARS 

MATURITY 

VEARS 

(12/1/79) 

S16.25 

S32.50 

$162.50 

$325.00 

6.50 

6.50 

6.90 

YEARS 

(  6/1/80) 

16. 2S 

325,00 

6.50 

6«50 

6.90 

YEARS 

(12/1/80) 

16.25 

325.00 

6.50 

'    6.90 

6.90 

VEARS 

(  6/1/81) 

16.25 

325.00 

6.50 

6.90 

6.90 

YEARS 

(12/1/81) 

16.25 

325.00 

6.S0 

6.50 

6,90 

YEARS 

(  6/1/82) 

16.25 

325.00 

6.90 

6.90 

6,90 

VEARS 

(12/1/82) 

16.25 

325.00 

6.90 

6.90 

6.50 

VEARS 

(  6/1/83) 

16.25 

325.00 

6.90 

6.90 

6.90 

YEARS 

(12/1/83) 

16.25 

325,00 

6.90 

6.90 

6.90 

VEARS 

(  6/1/84) 

16.25 

325.00 

6.90 

6.90 

6.90 

VEARS 

(12/1/8*) 

16.25 

325.00 

6.90 

6.90 

6.90 

VEARS 

(  6/1/85) 

16.25 

325.00 

6.90 

6.90 

6.90 

YEARS 

(12/1/85) 

16.25 

325.00 

6.50 

6.90 

6.90 

VEARS 

(  6/1/86) 

16.25 

325.00 

6.50 

6.90 

6.9* 

YEARS 

(12/1/86) 

16.25 

325.00 

6.90 

6.90 

6.90 

YEARS 

(  6/1/87) 

16.25 

325.00 

6.90 

6,90 

6.90 

VEARS 

(12/1/8T) 

16.25 

325.00 

6.96 

6.90 

6.90 

YEARS 

(  6/1/86) 

16.25 

325,00 

6.M 

6,90 

6,90 

YEARS 

(12/1/88) 

16.25 

325.00  . 

6.90 

6.50 

6.90 

10.0 

VEARS 

3/. 

•  mt 

■  •• 

(  6/1/89) 

16.25 

••«»••«•••■ 

325.00 

6/  6.50 

6.90 

1/  MATURITY  REACHED  AT  10  VEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 

2/  MONTH)  DAY  AND  YEAH  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  1*  1969,  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS, 
3/  EXTENDED  haturITV  rEACMEU  At  20  VEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
6/  VIELU  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  5.966. 

•  FOR  EARtltR  INTEREST  CHECKS  AnO  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905t  6TH  REVISION!  AS 

AMENDED  AND  SUPPLEMENTED. 
••  THIS  Table  does  not  apply  if  the  prevailing  rate  for  series  M  bonds  AT  ThE  time  TMf  EXTENSION  BEOINS  IS 

DIFFERENT  FROM  6,50  PERCENT,  ^ 
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TABLE    36-A 


BONOS   MARING    issue   DATtS  FROU   Jl»N€    I    ThBOUSM  NOV,    1,    }969 


ISiuc  P»l« 

BtOiMPTION  AM)  MATURITY  V4LUC 


PtmoO  0^  Tl»«E  HONO  Is  HFLO 
AFTER  EXTEnOEO  MATjeiTv  AT 

?•  veahSi  a  months 


«S00 
SOO 


«1*000 
ItOOO 


fbioee 

StOOO 


•10*000 

10*000 


APPROXIMATE  XNVCSTMCNT  YlfuO 
lANMUAC  PERCENT A9C  RATE I 


111  AMOUNTS  or  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 

SECOND  exTENpEO  MATURITY  PERIOD  •• 


.5  YEAf-S 

■  • 

mm 

1/ 

ll2/l/9»> 

1,0  YtAkS 

1    */l/90l 

l.S  YEARS 

«l?/l/90» 

2.0  YEARS 

<  6/1/41) 

2.5  YtAPS 

M2/l/9n 

3.0  YEAfS 

f  6/1/92) 

3.5  YEA«S 

(12/1/92) 

•.0  YEAWS 

1  6/1/93) 

«.S  YEARS 

•12/1/93) 

6.0  YEARS 

1  6/1/9*) 

».S  YEAHS 

U2/1/9*) 

6.0  YEAMS 

«  6/1/95) 

*.5  YEARS 

•12/1/95) 

7.0  YEARS 

«  6/1/96) 

r.s  YEAks 

.•v 

112/1/96) 

t».0  YEARS 

1  6/1/97) 

H.5  YEARS 

«l2/l/*7) 

9.0  YEACS 

♦  6/1/9B) 

9.5  YEAMS 

<12/1/9B) 

tO.O  YEARS 

2> 

•  6/1/99) 

•2)  rpoM 

REfllNNlNO 
or  CURRENT 
MATURITY 
PO,  TO  EA, 

interest 
pmt.  date 


(3)  rOR    (A)  FROM 
HALr-VCA*  EACH 
PO.   PPC-  INTEREST 

CEDING    PMT.  DATE 
INTEREST   TO  2N0 
PAYMENT    EXTENDED 
DATE      NATURITV 


PERCENT 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.«« 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.5« 
6.50- 
6.50 
6.50 
3/  6.50 

^' '^:s:T2rAr[:is;;SI?rs5Ml?^^ 

2/   SECOND   ExTEfJOED   maTKMTY  REACHED    AT    30    YEARS    AND    0   MONTHS   AFTER    ISSUE    DATE. 
li   ll^^°-,°1  f^CHASE    PRICE    FROM    ISSUE    OaTe    TO   SECON©   EMENDED   MATURITY    IS  6.05». 

••  '^'o^;^E\^rrlo::°:.;^«RJr^;r  '"^"'^'^^  "^^ '"' ''"'''  ^  «°^^^  -^  '^^  "^^  '^ '- 


516. ?S 

t32.50 

S162.50 

S325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162,S« 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

:«25.00 

16.25 

32.50 

162,50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162,50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162,50 

325,00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

PERCENT  PCRCCM1 

*.50  ».50 

«.50  6.50 

*.S0  6.50 

&.50  *.5e 

6.50  6.50 

6.50  6.59 

6.50  6.50 

6.50  6.50 

6.50  6.50 

6.50  6.50 

6.50  6.50 

6.50  6.50 

6.50  6,50 

6,50  6.50 

6.50  6.50 

6.50  6.50 

6.50  6.50 

6.50  6.50 

6.50  ••«•• 

SUflSEQUENT    ISSUE 


TENSION  BEOInS   is 


UMI 
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TABLE  37 
BONDS  BEARING  ISSUE  DATES  FROM  DEC.  1*  1969  THROUOH  MAY  1,  19T0 


ISSUE  PRICE  .  

REDEMPTION  AND  MATURITY  VALUE 


PERIOD  Of  TIME  BONO  IS  HELD 
AFTER  ISSUE  DATE 


9.5  YEARS  .  .  .1/  {  6/1/79) 
10.0  YEARS  2/.  .  .  (12/1/T9) 

PERIOD  OF  TIME  hOND  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  YEARS 


»500 

SltOOO 

SSiOOO 

SlOtOOO 

500 

1*000 

StOOO 

10*000 

APPROXIMATE  INVESTMENT  TlCtO 
lANNUAL  PERCENTABC  PATCI 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  • 


$16.72 
17.97 


933. *« 
35. 9« 


S167.20 
179.70 


$33*. AO 
359. «0 


EXTENDED  MATURITY  PERIOD  •• 


.5  YEARS 

(  6/1/80) 

1.0  YEARS 

(12/1/80) 

1.5  YEARS 

(  6/1/81) 

2.0  JTEARS 

(12/1/81) 

2.5  YEARS 

(  6/1/82) 

3.0  YEARS 

(12/1/82) 

3.5  YEARS 

(  6/1/83) 

A.O  YEARS 

(12/1/83) 

•.5  YEARS 

(  6/1/8*) 

5.0  YEARS 

(12/1/8*) 

5.5  YEARS 

(  6/1/65) 

6.0  YEARS 

(12/1/85) 

6.5  YEARS 

(  6/1/B6) 

7.0  YEARS 

(12/1/861 

7.5  YEARS. 

(  6/1/87) 

8.0  YEARS 

(12/1/87) 

8.5  YEARS 

(  6/1/86) 

9.0  YEARS 

(12/1/8B) 

9.5  YEARS 

(  6/1/89) 

10.0  YEARS 

3/. 

(12/1/89) 

S16.2S 

S32.50 

>162.50 

S325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

'16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

.  162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

(2)  FROM 

(9)  FOR 

(*)  FROM 

ISSUE  TO 

MA|,F>VEAR 

EACH 

EACH 

PER too 

INTEREST 

INTEREST 

ppceEOiN« 

PAYMENT 

PAYMENT 

INTEREST 

OATE  TO 

OATE 

PAYMENT 

DATE 

MATUPirv 

>••••*•••• 

»»»*•»« V*** 

»»«*««  *••« 

PERCENT 

PERCENT 

PERCENT 

5.69 

6.69 

T.19 

8.T5 

7.19 

■••• 

••••»•••■ 

•*•*■••»«*■ 

TO 
fJlTENOEO 
MATUPITV 

*<P**«9«»« 

•••••••••fl 

6.S0 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.56 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.5(1 

6.50 

6.60 

6.50 

6.50 

6.50 

6.90 

6.50 

6.50 

6.50 

6.50 

6. SO 

*.to 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

••»0 

6.50 

6.50 

'6.  SO 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.B0 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

/  6.50 

6.50 

»*• 

^'   '°'MSNTSrASS''ApMSpglATt'S[5MS^S'oPIoST^i!:  "  '*'*'"-^  '^'^  '"""  °'  ""•  »•  »••*•  '^^   S^i«OUENT  ISSUE 

2/  MATURITY  REACHED  AT  10  VEARS  AND  0  MONTHS  ArTER  ISSUE  DATE. 

3/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  ArTER  ISSUE  DATE. 

*/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  6.015* 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905*  OTn  REVISION*  AS 

AMENDED  AND  SUPPLEMENTED. 
••  THIS  TABLE  DOES  NOT  APPLY  ir  THE  PREVAILING  RATE  roR  SERIES  h  bONDs  AT  THE  TlM£  the  EXTENSION  BROINS  I] 

DIFrEHENT  FROM  6.50  PERCENT.  \    ^ 
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»»«M«  bf«aiN6  ISSUE  OATfS  FBQM  OEC.  It  19«9  T**P0O«H   may  |,  )«7« 


ISSOC  P»IC»  


SSOO 
900 


SltOOO 
1*000 


sstoeo 

SiOOO 


SlOtOOO 

lOtOOO 


ptmoo  »  TiM€  hom,  IS  Mttt 

29  VfAPSt   0  MONTHS 

* 


1/ 


11)  AMOUNTS  Of  IKTERCST 
CHECKS  rOR  EACH  DENOMINATION 


.9 

VEAWS  \    ,    , 

1.0 

VtARS    .    .    . 

US 

TEARS    .    .    • 

?.o 

YE'««S   .    .    . 

2.!. 

n*«s  .  ,  . 

3.0 

YEAHS    *     .     . 

3.5 

VtAKS    .    .    , 

*.o 

TEAPS    .    .    . 

«.% 

VEArtS    .    .    . 

s.o 

TEAWS    .    .    . 

•i.5 

TE*K%    .    •    . 

6.0 

TtA«S    .    .    . 

6.5 

VEAPS    ,    ,     , 

7.0 

VEABS    ,     ,     . 

T.S 

VEA»<S    .     .     . 

6.0 

rtt»S  t   ,   . 

*.9 

VEABS    ,     ,     . 

«.0 

TEARS    .    ,    , 

9.S 

TEAMS    .    .    , 

ICO 

TEARS   2/.    , 

1    6/1/^1 

Slb.2S 

932.50 

112/1/90) 

16. 2S 

32.50 

1    6/1/91) 

16.2S 

32.50 

(12/1/91J 

16. 2S 

32.50 

«    6/1/92) 

16.2S 

32.50 

(12/1/92) 

16. 2S 

32.50 

1    */l/93) 

16. 2S 

32.50 

{12/1/93) 

16.25 

32.50 

«    */l/9*) 

16.2b 

32.50 

(12/1/9*) 

16. 2S 

32.50 

(    6/1/Vb) 

16. 2S 

32.50 

(12/)/9*>> 

16. 2S 

32.50 

(    6/1/9*) 

16.2S 

32.50 

(12/1/96) 

16.2S 

32.50 

(    6/1 /<»7) 

16.  2S* 

32.50 

(12/1/97) 

16.  2S 

32.50 

(    6/1/9*) 

16. 2S 

32b50 
32M0 

(12/1/96) 

16. 2S 

(    6/1/99) 

16. 2S 

32.50 

(12/1/99) 

16.25 

32.50 

S162.50 

•325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325,00 

162.50 

325.00 

162.50 

125,00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162,50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

APPPOAIHATC    INVESTMENT    YIELO 

tAMMVAi 

RCRCENTA9C 

RATE) 

(2)    FROM     > 

^    (3)    FOR 

(«)    FROM 

BEOlNNlMi 

MAtF-TfAR 

EACH 

OF    CUAREMT 

PO,     PRf- 

INTEREST 

MATU»»ITY 

CCOIN« 

PW.   DATE 

PO.    TO   EA. 

INTEREST 

TO  2N0 

INTEREST 

PAYMENT 

EXTENDED 

RMT,   DATE 

DATE 

HATORITV 

PERCENT 

PERCENT 

PERCENT 

•  •SO 

••SO 

6.50 

••so 

6.50 

•*50 

•.s« 

*.»• 

•.SO 

ft. 5* 

*.»• 

•.50 

6. 59 

•,50 

6.50 

•  ,90 

••SO 

6.50 

ft.50 

6,50 

••SO 

6,50 

6.50 

•.SO 

6,50 

6.50 

•.SO 

6.50 

6.50 

•.50 

6.50 

6.50 

^    ••50 

6,50 

6.50 

*    •.SO 

•  .5« 

6.50 

••50 

6.SA 

6.50 

•.50 

6.50 

6.50 

•,50 

6,50 

6.50 

•  .SO 

6,M 

6,50 

•.50 

6.50 

6.50 

••»0 

6.50 

6.50 

•.SO 

3/   6.S(» 

6.50 

•••• 

ij   SECO^O  EATENpfo  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFUR  ISfiUi  OAtE. 
«  VJ-^^yT.   r^*^r**^  *""^'  '*"*''  '*5^f  "'^^  '0  SECOND  EXTENDED  MaTuRIT?  IS  6.09S. 

SlFM^E.?^^^or;j;*^;:pJJj;^  PREVAUIng  R-TF  for  series  m  BONOS  AT  TmE  TIME  Thc  EXTENSION  BEGINS  IS 


i  ^M.  45;  1^.14  i  Monday,  ^raary  21.  UBOr/  Aaies 


TAKP  3B 


v/                                                BONOS  BfARTNO"  rtS\»e  OATW  FRWr  JONC    » 

B4P0U0t^  NQW^ 

Ir  M9» 

ISSur  RRXCC  ,...»..•....                               fVOV        Sr*««0          SSrtM 

REDEMPTION    AND   MATURITT  YWtOE                                   SW           »»•«•              5r««« 

tro'.^oo 

MVOOO 

ARRROXIMAH    IMVBSVMR*  Vli^B 

PCRraO:  OF   TLME.  BOND   \s  Heui 
<#TER-  fiSS^NE  DATE 


KVt   AMOUNTS  W    mrCREST 
CMECrS  FCH*  EAOr  DCnOMVWCfHN   • 


(2)  FROH 
ISSUE  TO 
EACH 

INlWWSt 
PAYMfMir 

DATE 


(3)  FOR 

HAtP-VEAR 
PERIOD 


fHVIRCSS 

wrrMBNT 

DATE 


(4)  FROM 

EACH 

INTEREST 

■MTf  f9 
MAfORITV 


ra*«»«»M>^v«*«**WM«  ««»»••«  V«*»*M^«*' 


9«0.  YEARS  .  • 

9.5  YEARS  .  . 

lOwO  YEARS  2i. 


.1/ 


(  6/«#T9) 
(12/S#r9> 
(  6/E^ft) 


sEft^iMn 

«3Z^52 

«i62,«<r 

S325.20 

VtJSX 

SS.ItZ 

1 75. ro 

35(^.20 

S7.9I 

35.02 

175.10 

350.20 

PfR&OO  OF  TtME  BONO  IS  mELO 

ASTER  FIHSU  MATURITY  «T 

10    HEARS 


EXTEROEW  NATuPrrr  PERIOB-  •• 


.5   YEARS 

(12/T/«n> 

UO    YEARS 

(    6/lAI> 

&.5   YEARS 

()2/U«l) 

7.0   YEARS 

(    6/1/821 

2»5   YEARS 

(12/Ty»2> 

3,0  YEARS 

(    6/T/B3) 

3*5  YEARS 

(l2/TyiO» 

4,0   YEARS 

(    hrU9%\ 

4,5  YEARS 

(l2/t>HI») 

S^O    YEARS 

(    6/t/«5) 

5.5  YEARS 

(12/T/M) 

6.0    YEARS 

(    6/T/«6» 

6.5   YEARS 

(ISrftimJ) 

7.0   YEARS 

r  6/I/BTT 

7.5   YEARS 

(12/1/87) 

S.O    YEAMS 

(    6/1/S8) 

6.5  YEARS, 

•v 

iL2^uaa) 

9.0    YEARS 

r  6/1/89) 

9.5    YEARS 

(12/1/89) 

10.0    YEARS 

3/. 

(    6/1/90) 

SCC.25 
f*«25 
£••^25 
IC25 
E««25 
M^2S 

rc.25 

r6.25 
W.25 

r«.25 

1«.25 

I«,25 
M.2»- 
1S.2S< 
ltt.2S 
CSmCS 
UU9 
M.2* 
16.25 
16.25 


s3^rSo 

3?.-S« 

3r,so 
3«.5e 

32^50 

3?rS0 

3».50 
32.50 
3r^.50- 
3V.50- 

3»,5t» 
3?'.50= 

32.50 
32.50' 
32.50 
a2..5a 
32..5* 
3?.5«> 
32. SO 
32.50 


S162.58 
lOt.SO 

i^r.so 

1»2.5« 
162.50 
1C2.5V 
1«2.50 
1*2. 5« 
1«2.S« 
)»2«90 
l«»r90 
l»2r50 

i»e*5« 

1'62.5« 

162.50 

l»2.50 
I6^.50 
162.50 
162.50 


S32S.00 
395,00 

325.00 
325,00 

325.00 
325,00 
325.00 
325,00 
S2S.00 

ws.oo 

325.00 
».00 
J.Ofr 
^J25v8*- 
325.00 
'32*.0» 
325.  80- 
32^.00 
325.00 
32S.00 


PERCENT 

S.T» 
8.8» 


6. 9* 

•  .S> 

•  .9« 
••S« 
••W 

•.sa 

ft.9« 
•^50 

•.s» 

•«5» 
•%Vt 

•,5* 
•,«» 

•  •60 
%^^ 

6<.9» 

•**♦• 

f,50- 

•.5<r 

4/   6. SO 


PERCENT 
•.50 
7.00 

r.oo 


••SO 

•,se 

•  ,90 
•.SO 

•.so 

•  ,S0 

•  .90 

•.SO 

•.so 

•.so 

6.50 

•.s* 

•»9«> 

ft.SV 


t(K 

urfiaKO 
(MfuaiTY 

•«•• 
•«•• 

•«59 
•••• 
•«»• 
•,58 
«teS8 
*%M 
•%98 
•i.S« 
••1« 


ft. 98 

R.9ft 

6.50 


ft.SA 
6.50 
6. SO 
6.50 

ft. 98 
ft.50 


1/  MONTH,  DAY  AND  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  \%    I9T0.  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APPROPRIATL  NUMBER  OF  MONTHS. 
2/  MATURITY  REACHED  AT  10  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
4/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  6.065. 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905*  6TH  REVISION.  AS 

AMENDED  AND  SURRLEmENTEO. 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  H  BONDS  »T  TmE  TIME  THf  EXTENSION  BCftlNS  IS 

DIFFERENT  FROM  b.so  PERCENT, 


U  M  I 
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t«BtE  3«-«         \ 
I   bOHOi   REAPING  ISSUE  DATES  fPOM  JUNE  1  THPOUGH  NOV.  l*  19T0 


U  M  I 


I^SUC 

PfclCE 

mm* 
• 

• 

»soo 

SltOOO 

«5t000 

SlOtOOO 

APPRQXIPATE    INVESTMENT    YIELD 

HlDEMPTIflN    AMO    MATiWITV    VALUE 

soo 

1(000 

5(000 

10(000 

(ANNUAL 

PERCENTAGE 

RATE) 

(2)    FROM 

(3)   roR 

(A)    FROM 

BEGINNING 

MALr-TfAR 

EACH 

<ll 

AMOUNTS 

or    INTEREST 

OF    CURRENT 

RO.      PRE- 

INTEREST 

»»t«IOO   or    Tl-^F    hO'*0    IS  NELU 

CHECKS  POP   EACH   DENOMINATION 

MATURITY 

CEDING 

INTEREST 

PAYMENT 

PHT.    DATE 
TO    2ND 
EUTENOEO 

?0    VEARS 

1    Cl 

f'ONTHS     1 

SECOND 

EXTENOFU 

MATURITY 

RERIOO   •• 

INTEREST 

PHT.    DATE 

DATE 

MATURITY 

RERCfNT 

PERCENT 

PERCENT 

VEAbS 

,»/  a2/i/«o) 

S16.2S 

S32.50 

S162.50 

S325.00 

6.50 

6.50 

6.50 

VEAPS 

•    .    1    6/1/911 

I6.2S 

32.50 

162.50 

325,00 

6.90 

6.50 

6. SO 

VlAMS 

.  .  n?/y9i> 

,    .    (    »#f/92) 

16.25 

32.50 

162.50 

325.00 

6.f(e 

6.50 

.    fttSO 

VEAPS 

16. 2S 

32.50 

162.50 

325.00 

6.50 

6.50 

6. so 

YEAPS 

>    .    (12/t/«2) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

YEARS 

.    .    1    A/1/93) 

16.25 

32.50 

162.50 

325.00 

6.50 

ft.  50 

6.50 

YEAPS 

,    .    M2/1/93) 

16.25 

32.50 

162.50 

325.00 

6.50 

ft.«lh 

6.50 

TEAPS 

>    .     (    6/1 /9«> 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

YEAPS 

.    .    (12/1/9A) 

16.25 

32.50 

162.50 

325.00 

6.S0      ^a^        6.50 

6.50 

YEAPS 

.    t    (    6/l/9b) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

YEAPS 

.    .    C12/l/9!iJ 

16.2i> 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

YEAPS 

>    .    (    6/1/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50    ' 

YEAWS 

,    ,    n2/l/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

YEAPS 

>    .     (    6/1/97)  ' 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

^.S 

YEAHS 

.    .     C12/1/9T) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

m.o 

YEAPS 

.    .     (    6/1/98) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50    \ 

V 

YEAPS 

>    .    112/1/98) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

Ip 

YEAPS 

.    .    <    6/1/99) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

^ 

YEABS 

,    ,    <l2/l/«9) 

16.25 

32.50 

162.50 

325.00 

6.^0 

6.50 

YEAPS 

2^ 

f 

>    .    (    6/1/    0) 

16.25 

32.50 

162.50 

325.00 

3/   6.50 

"*-• 

1/  hONTH(  DAY  AND  YEAP  ON  HHlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Of  JUNE  1.  1970.  rOR  SUBSEQUENT  ISSUE 

MONTHS  AOP  APPPOPHIATE  MINBER  OF  MONTHS. 
«>•  SECOND  E«TfcNCtC'  HATUPITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE.  "^ 

3/  YIELD  ON  PUPCMASE  PRICE  FROM  ISSUF  DATE  TO  SECOND  EKTEnPED  MATURITY  IS  6.13ft. 
••  THIS  T»8L£  r>efS  NOT  APfLY  IF  ThE  PREVAILING  RATE  FOP  SERIES  H  BONDS  AT  ThE  TIME  TMf  EXTENSION  BFGlNS  IS 

OUFE*<E'^T  rwOH  6.50  PERCENT. 
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BONOS  itAAiM*  ufiue  tAvrs  FBOfA-ot*.  I,  nM  dhboubmi  m*v  s»  tm\ 


issyc  poktt  »  . 

PEi;»i»tsei»  AM^  iwiiiifiBi^  ^UNiUi 


•e»a«a  ar  time.  ■on»  bs  Hti.ii 

ATTER    kSSUE   DATE 


».&  YEARS   .  ,  .1/  (   6/B/1W> 

••0  YEARS    •  .  .    .  (12#t/lt9> 

S.5  YEARS    B   .  .    .  (    6/l/BO) 

U.0   YEARS   2#.  .    .  I12>it/S0> 


S&Oft 
SOO 


ftbaOOO 

i*afto 


S«S40 


SSSvOOO 
k«(000 


APPROXIMATE    LNurVTMCMT   VV^* 
UHN(I«U   RtWttWBAOfc  W*1«>  . 


tit  ffM«Ul«as   V^  OtSCRtST 

eHtc»at  r<v»  tMO*  Krto««i*Ti!ON  • 


ftl««26  %32«52  Slt*2.60  >32&«20 

L«.5i  35.04  im^^io  a5*.20 

LV51  »,M»  tm^tO  35S.20 

1>.»1  JS,t2  SIfSrtO  36««20 


(2)  PROM  (3)  FOR  l«)  PROM 

ISSUE  TO  HALP-VCAR  EACH 

EACH  PERIOD  INTEREST 

nwmcsn  9m§eaa!—  Pmmtm 

PAWiCWr  DMCRCSil  BAM  m 

DATE  »«vaENt  NMURITV 
OATP 


PERCENT 
S)»»l 


RtBIOO   OF    VBMK.  BOND    IS  HSLO 

AFTER   FIRST   MATUPIT*  A« 

IS    VftARS 


PERCENT 
6.50 

7»oa 

7.00 
7.00 


EiTtMOCfr  MATURITY  PERK 


PERCENT 

v.oo 
T»ie 


T« 

KTOiseO 
•WTlBITy 


.!»  YEARS 

(    6#|/ftl) 

l.ft  YEARS 

(I2#t/Sl) 

».S  YEARS 

(    6#I/B2) 

».ft  YEARS 

(12^/82) 

2.5  YEAPS 

(    6#t/B3) 

3.0    YEARS 

(12/1/tU) 

3.5    YEARS 

<    6/J/f»*> 

«.0   YEARS 

<12/1l/M) 

*.5    YEAKS 

(    6#l/»5) 

5.0    YEARS 

(12#B>8b) 

5.5    YEARS 

1    b0U»t>f 

6.0    TEAMS 

(ilf2/iy86> 

6.5    Ye»«S 

«  «^V/a7) 

7.0    YEARS 

112/1/87) 

7.5   YEARS 

(    6/1/88) 

e.O    YEARS 

<12/1/RB) 

6.5   YEAPS 

r  ft/li/B9)' 

9.0   YEARS 

(12/1/89) 

9.5    YEAPS 

t    6/1/90) 

I 0.0    YEARS 

3/ 

(12/1/90) 

SL«.^ 

U8.50 

SM2.50 

1325.00 

M.25 

».50 

»«2.50 

32^00 

16.25 

32.50 

S62.S0 

3es.oo 

16.25 

32.50 

IC2.S0 

32%. 00 

U.25 

02*50 

162. SO 

325.00 

1.6.2b 

32.%« 

&62.S0 

325.00 

16.25 

32.50 

M2.50 

325,00 

16.25 

32.50 

M2.90 

325.00 

16.25 

32.50 

£62.50 

■♦25.00 

16.25 

32.50 

V62.50 

325.00 

16.25 

32.50 

M2.50 

325.00 

L6.25 

32.50 

162.50 

325.00 

M.25 

32.50 

L62.50 

325,0« 

16.25 

32.50 

•162.50 

32S.aa 

M.2S 

32.50 

162.50 

325. 0» 

1^6.25 

32.%a 

Ii62.50 

325,X)ft 

M.25 

32.50 

162.50 

325.0ft 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 
6.56 
6.50 
6.50 
6.5a 
6.50 
6.SQ 
6.50 
6.50 
6.5« 
6.S» 
6.5C 
6.5» 
6.50 
6.50 
6.50 
6.56 
6.50 
6. SO 


••SO 
A.SO 

ft«S4 
•.M 

•^0 

•.so 

6.50 

ft.S« 
6.50 
•.56 
6.5* 

6.90 
6.50 
6. SO 
6. SO 
6.50 
6. SO 
6.50 


1/  MONTH.  DAY  AND  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  1(  1970.  rOR  SUBSEQUENT  ISSUE 

MONtHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  MATURITY  REACHED  At  10  YEARs  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  EXTENDED  MATURITY  REACHEa  AT  20<  VlARS  AND  0  MQN.TMS  A<tTfcR  ISSUE  OATg. 
*/  YIElO  on  PURCHASE  PRICE  FROM  ISSUE  PATE  To  FXTENDED  MATURITY  IS  6.09ft. 

*  Pop  EAWLKR  PNTEBtST  CHECKS  ANU  YlELBS  SEE  AppPOPRlATf  TA^LE  IN  BEPARTHENT  CIRCUL»  905,  BTH  PCVIsrONt  AS 

AMENDED  ANCr  SUPPLEMENTED. 
**  ^^ntJf?^J°llA'*°r  iTnlJ''   ^^^   ^nrtttlHO   RATE  FOR  SERIES  M  BONOS  AT  TmC  TIME  tMf  EXTENSION  BFGINS  1$ 
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I  TABLE  39«*  " 

MONOS  be«RI»«6  issue  DATES  ft>OH   DEC*  It  1970  THROU0H  MAV  It  1971 


issue  PRICE  

RlPtMPTION  khO   H4TURITV  VALUE 
-r— -— — — — — — — — — 


»500 

SltOOO 

•StOOO 

SlOtOOO 

SOO 

1*000 

StOOO 

lOiOOp 

APPROXIMATE  INVESTMENT  tIELO 
lANMUAL  PERCENTAOE  RATE) 


PtMIOO  or    lint   bONO  IS  HELD 

AfTEH  tXTENOkO  MATUBITV,  AT 

?0  VE*»S»  0  HONThS 


(1)  AMOUNTS  or  INTEREST 
CHECKS  FOR  EACH  0EN0MINATI0»< 

SECOND  EXTENDED  MATURITY  PERIOD  •• 


(2)  rpOM 
0E6INNIN6 
Of  CURRENT 
MATURITY 
PO.  TO  £A, 

intepe«t 

PMT,  DATE 


C3I  roR 
MAtr-YEAR 
»0,   PPt- 

cedino 
interest 

PAYMENT 
DATE 


(•)  PROM 

EACH 

INTEREST 

PMT.  DATE 

TO  2N0 

EXTENDED 

MATURITY 


PERCENT 

PERCENT 

PERCENT 

YEARS 

1/ 

(    6/1/911 

S16.2S 

932.50 

S162.S0 

5325.00 

6.50 

6.50 

YEARS 

(12/1/91) 

16. 2& 

32. SO 

162. SO 

325.00 

6.50 

6.50 

YEARS 

«    6/1/92) 

16. 2S 

32. SO 

162.50 

325.00 

6.50 

6.50 

YtAMS 

(12/1/92) 

16. 2S 

32.90 

162.50 

329.00 

6.50 

6.50 

YEARS 

(    6/l/9i) 

16.2b 

32. SO 

162.50 

329.00 

6.50 

6.50 

YEARS 

» 

(12/1/93) 

16.2!> 

32. SO 

162.50 

325.00 

6.50 

6.50 

YEARS 

(    6/1/9A) 

16. 2S 

32. SO 

162.50 

325.00 

6.50 

6.50 

YEARS 

(12/1/94) 

16. 2S 

32. SO 

16^.50 

325.00 

6.50 

6.50 

YEAMS 

(    6/1/9S) 

16. 2S 

32. SO 

162.50 

325.00 

6.50 

6.50 

VEAMS 

(12/1/9S) 

16.2'» 

32. SO 

162.50 

329.00 

6.50 

6.50 

.6.50 

YEAHS 

(    6/1/90) 

16. 2S 

32. SO 

162.50 

329.00 

6.50 

6.50 

TfcAKS 

(12/1/96) 

lb.2S 

32. SO 

162.50 

329.00 

6. SO 

6.50 

rltdS 

«    6/1/97) 

16. 2S 

32. SO 

162. SO 

329.00 

6.50 

6.50 

YEARS 

(12/1/97) 

16.2S 

32. SO 

162. SO 

329.00 

6.50 

6.50 

YEARS 

(    f>/l/9H) 

16. 2S 

32.60 

162.50 

329.00 

6.90 

6.50 

VtAI<S 

(12/1/96) 

16. 2S 

32.^0 

162.50 

329.00 

6.50 

6.50 

YEARS 

(    6/1/99) 

16. 2S 

32. SO 

162.50 

329.00 

6.90 

6,50 

YEARS 

(12/1/99) 

16. 2S 

32. SO 

162.50 

329.00 

6.90 

6.50 

YEARS 

(    6/1/    0) 

16. 2S 

32. SO 

162.50 

329.00 

6.50 

6,50 

10.0 

YtAHS 

1/. 

(12/1/    C) 

16. 2S 

32. SO 

162.50 

325.00 

3/  6.5') 

6.50 

•••« 

1/  MONTH,  DAY  AM)  YEAR  ON  "HiCM  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  OEC  It  1970.  rOR  SUBSEQUENT  ISSUE 

MONTHS  AOL)  APPROPRIATE  NU^^RE"  OF  MONThS, 
2/  SECONfi  EXTENOer*  maturity  REACHED  AT  30  YEARS  AND  0  MQNThs  AFTER  ISS"*  DATE. 
3/  TIELU  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  6. US. 
••  THIS  TA9LE  DOES  NOT  APPLT  IF  THE  PRtVAILlNS  PATE  FOR  SERIES  H  BONOS  AT  ThE  TImE  THE  EXTENSION  BCGInS  IS 

DIFrERCi^T  rf^Ot'  b.SO  PERCENT,  » 


! 


TABLE  «e 
BONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOV,  1,  1971 


ISSUE  PRICE  

REDEMPTION  AND  MATURITY  VALUE 


PERIOD  OF  TIME  BONO  IS  HELD 
AFTER  ISSUE  DATE 


S500 

SltOOO 

SSiOOQ 

SlOiOOO 

500 

ItOOO 

StOOO 

lOtOOO 

APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENT AGE  RATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION  • 


8.0  YEARS  .  .  .1/  (  6/1/79) 

B.S  YEARS  .  •  •  •  (12/1/79) 

9.0  YEARS  •  •  •  ,  (  6/1/80) 

9.5 -YEARS  •  .  •  •  (12/1/BO) 

10.0  YEARS  2/.  .  .  I  6/1/81) 


S16.26 

S32.52 

S162.60 

S325.20 

17.51 

35.02 

175,10 

350.20 

17.51 

35.02 

175,10 

350.20 

17.51 

35.02 

175,10 

350.20 

17.51 

35.02 

175.10 

350.20 

(2)  FROM 

ISSUE  TO 

EACH 

INTEREST 

PAYMENT 

DATE 


PERCENT 
5.72 
5.78 
5.83 
5.88 
S.92 


UAL  PCRCEIITAGe  RATE) 
0M"'T3T"Sfiir"'"u''FR0M 


HALF<>veAR 

PERIOD 

PRECEDING 

INTEREST 

PAYMENT 

DATE 

RERCtNT 
6.50 

7.00 
7,00 
7.00 
7,00 


(A)  FROM 

EACH 

INTEREST 

PAYMENT 

DATE  TO 

MATURITY 


PERCENT 
7.00 
7.00 
7.00 
7.00 


1/  MONTH,  DAY  AND  YEAR  ON  HHlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  It  1971,  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADO  APPROPRIATE  NUhPER  OF  MONTHS, 
2/  MATURITT  RiACHED  at  10  VtAR$  AND  0  MONTHS  AFTER  ISSUE  DATE, 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  OERaRTMENT  CIRCULAR  905t  *Tm  REVISION,  AS 
AhEnOEO  and  SuRPLtMLNTEO, 
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TABLE  40-A 
H0Nl>5  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NQY,  1,  JSTl 


l^ssoe 

P«f« 

9       1 

• 

»o<r 

si.oon 

«5iO0V 

SlOiOOO 

APPROXIl^TE    INVESTmENX    YULD 

HtD«MPTie»  Al»a  HWTWKfUrr   »alue 

S«« 

itote 

5.000 

lOtOOO 

(AKNtlAt. 

PERCENTASt 

»*1»» 

- 

(2)    FROM 
BEGINNING 

(31    FOR 
HALF-YEAR 

(4)    FROM 
EACH 

(1 

AMOUNTS 

OF    INTEREST 

OF    CURRENT 

PD,      PRE- 

INTEREST 

RfeM-BOO  OF    TI"*  «K3*>0    IS   HifctD 

AFT&M-   FbHS.7    <«aT«H9TY*   AT 

CMfSKS  PBR   tua*^  OCNOMUiATION 

MAYORIYY 

CEOING 
FNTEREST 

PAYMENT 

PMT.    DATE 
TO  FIRST 
EXTENOCO 

Efr  YEAHS* 

•-   MONTHS 

EXTENDED   MATURITY   PERlOo"'** 

■        RD.    TO  fA, 
INTEREST 

•««WI 

....... 

»••■ 

PMT,    PATF 

DATE 

MATURITY 

PfRCfNT 

pe»cr«T 

PtRCCWT 

.S   YtAHS 

..1/  (i2/vai>r 

S16.25 

t32.50 

S162.50 

»329.00 

6.9A 

6,50 

6.58. 

1.0 

VfcAHS 

. 

.     (    6#f/82) 

1«,^5 

38.90 

r«2.50 

329,00      ' 

6,50 

6. SO 

1.5 

YEARS 

>  . 

.    (12^I/a2) 

M««S 

32.90 

r«2.50 

325.00 

6,50 

•••• 

2.0 

YEARS 

•»    r    •     1 

.    (    6#B/»J) 

Mras 

32.50 

162.50 

S25.00 

s.sir 

6.50 

.  CSO 

i,9 

YEARS 

r    »    • 

>    (12#a/83) 

Mr25 

32",  50 

re2.5o 

325,00 

ii^%ir 

6.50 

6.50 

2.0 

YEARS 

»    •■    • 

,    (    6irl/»4) 

Mi  .^25 

32V50 

162.50 

325,00 

»,%a 

6.50 

6.50 

>.5 

YtAHS 

»    «    t     < 

,    (I2<nu»4) 

M.25 

32.50 

re2.5o 

329.00 

6.90 

6.50 

6.50 

*.a 

Yt»t^ 

.   F  e/i/ns)- 

rs.ze 

32.50 

162.50 

329.00 

6.50 

6,58 

6,50 

•  .9 

YtAHS 

,    F12AP/RS)' 

w,^ 

32.50 

r-62.50 

325.00 

cso 

6.50 

6.50 

5,0 

VEAhS 

«    6/1/66) 

16.25 

32.50 

162.50 

325.00 

•  •50 

6«90 

6.S0 

5,5 

YEARS 

(12/1/86) 

16.25 

32.50 

T62.50 

325.00 

6.50 

6.50 

6.50 

6.0 

YEARS 

,     (    6/1/87), 

16.25 

32.50 

162.50 

325,00 

6.sa 

6«5« 

6.50 

6.» 

YEARS 

,     fI2/l/F?1 

r6.25 

37.50 

162.50 

329.00 

6.50 

6.50 

6.50 

7.0 

YEARS 

.     (    6/l/9b) 

16.25 

32.50 

162.50 

329,00 

6.50 

6.50 

6. SO 

7,5 

VtARS 

(12/l/flb) 

16.25 

32.50 

162,50 

329.00 

6.50 

6.50 

6.50 

6.0 

YEARS 

,     (    6/1/69) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

H.S 

YEARS 

(12/1/89) 

16.25 

32.50 

SJr5?.50 
■^62.50 

329.00 

6.50 

6.50 

«.50 

9,0 

YE»HS 

(    6/1/Vu) 

16.25 

32.50 

325.00 

6.50 

6.50 

*•»• 

9.5 

YEARS 

,    (12/1/90) 

16.25 

32.50 

162.50 

329.00 

6.50 

6.50 

•    6. SO 

10.0 

YEARS 

2/. 

.    (    6/1/91) 

16.29 

32.50 

162.50 

325.00 

3/  6.50 

6.50 

PERIOD   OF    TIME 

HONO    IS   HELD 

' 

TO   2ND 

AFTER    EXTEnOEO 

MATURITY    AT 

SECOND 

EXTENDED 

MATURITY 

PERIOD   •• 

exTENOED 

20    YEARS. 

0    MONTHS 

MATURITY 

.5 

YEARS 

(12/1/91) 

S16.2S 

S32.50 

$162.50 

«329.00 

6.50 

6.50 

6.50 

1.0 

YEARS 

(    6/1/92) 

16.25 

32.50 

162.50 

329.00 

6.5(« 

6.50 

6.50 

1.5 

YEARS 

(12/1/92) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

2.0 

YEARS 

(    6/1/93) 

16.25 

32.50 

162.50 

329,00 

6.5fl 

6.50 

6.50 

2.5 

YEARS 

..(12/1/93) 

16.25 

32. 5C 

162.50 

329,00 

6.50 

6.50 

6.50 

3.0 

YEARS 

(    6/1/94) 

16.25 

32.50 

162.50 

•     325,00 

6.90 

6.50 

6.50 

3.5 

YEARS 

.    (12/1/94) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

4.0 

YEARS 

(    6/1/95) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

4.5 

YEARS 

(12/1/95) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

5.0 

YEARS 

(    6/1/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

'6.50     ' 

6.50 

5.5 

YEARS 

(12/1/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

6.0 

YEARS 

(    6/1/97) 

16.29 

32.50 

162.50 

325.00 

.     6.50 

6.50 

6.50 

6.5 

YEAHS 

.    (12/1/97) 

16.25 

32.50 

162.50 

325.00 

6.S0 

6.50 

6.50 

7.0 

YEARS 

,     (    6/1/98) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

'.5 

YEARS 

.     (12/1/96) 

16.25 

32.50 

162.50 

325.00 

6. SO 

6.50 

6.50 

'  8.0 

YEARS 

(    6/1/99) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

6.5 

YEARS 

(12/1/99) 

16.25 

31?.  50 

162.50 

325.00 

6.50 

6.50 

6.50 

9.0 

YEAHS 

(    6/1/    0) 

16.25 

32.50 

162.50 

32^.00 

6.50 

6.50 

6.50 

9.5 

YEARS 

(12/1/    0) 

16.25 

32.50 

162.50 

329.00 

6. SO 

6.50 

6.50 

10.0 

YEARS 

4/. 

.... 

(    6/1/    1) 

16.25 

32.50 

162.50 

325.00 

5/    6.50 

6.50 

mmmm 

1/  MONTH,  DAY  AKO  YEAR  Oh    wmICh  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Or  JUNE  1,  1971,  FOR -SUBSEQUENT  ISSUE 

MONTHS  APD  APPROPJ'IATE  NUHHEP  OF  MONTHS, 
2/  EXTENDED  HATuPITy  REACHED  AT  20  YFaRS  »N0  0  HONTmS  AFTER  ISSuE  n*TE, 
3/  YIELD  ON  HU»CH»SE  PRICE  MOh  ISSUE  DATE  TO  FXTENOEi)  MATURITY  IS  6.12*. 
4/  SECOND  EXTEMPFD  MATURITY  REACHED  AT  30  YEARS  AND  0  mqnTHS  AFTER  ISSUE  DATE. 
5/  tIELU  ON  PURCHASE  PRICE  fRQM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  6.18S. 
••  THIS  Table  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  H  hONOS  AT  TmE  TIme  The  EXTENSION  bEOlNS  IS 

OIFFEfENT  FROM  6.50  PERCENT. 


\ 
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T«BCE  41 
BONOS  BEARING  ISSUE  DATES  »»»0M  0£C.  l»  I9T1  TMROOOM  MAY  1»  \9lt 


issue  PRICE  f  .  .  ^  

RtUtMPTIOflNkNO  NATURITV  VALUE 


PERIOD  or  TIME  BONO  IS  MttO 
AFTER  ISSUE  DATE 


»soo 

%oo 


SliOOO 
ItOOO 


SStOOO 

s«ooo 


SlOtOOO 
lOiOOO 


ARPROHMATE  IMveSTMCNT  VUCO 
(ANNUAL  PERCENTAGE' KATE) 


/ 


111  AMOUNTS  or   Interest 
CHECKS  roR  EACH  denomination  • 


«?»  r»0M 
issue  TO 

EACH 
INTCREST 

PAYMENT 
DATE 


O)  M5R 

HALr.VEAP 

PERIOO 

PRECEDING 

INTEREST 

PAYMENT 

DATE 


U)  FBftM 

EACH 

INTEREST 

PAYMENT 
DATE  TO 
MATURITY 


7.5  YEARS  . 
S.O  VEAHS  . 
BtS  YEARS  • 
9.0  YEARS  . 
9.S  YEARS  . 
10.0  YEAHS  2/ 


.1/ 


(  6/1/T9J 
tli/l/79} 
(  6/l/SOI 
(12/1/AO) 
(  6/1/Sl) 
(12/l/«n 


tU.26 

«32.S2 

S16?.«0 

S325.20 

'3S.02 

ITS. 10 

350.20 

35.02 

175.10 

350.20 

as.  02 

175.10 

350,20 

3S.02 

1T5.10 

350.20 

3S.02 

175.10 

350.20 

PERCENT 

PERCENT 

PERCENT 

5.72 

S.'TS 

%.•« 

S«t9 

S.93 

5.97 

••••• 

''  *""':;;:T2rASS°Apis;p2?Au's::M5E'j';rioST^s: '' "''''''  '"*  .«uEr;rDEc.-i™n:ror;uB"»uE;;rTnur"" 

2/  MATURITY  BEACHED  AT  10  YtARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905»  6TM  REVISlONt  AS 
AMENDED  AND  SUPPLEMENTED. 


\ 
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T*«LE   41-A 
PdNQS.  be«RLNG    L&SU&  UAT^S.  FRQM   BgC.   V«   l«7l    THROUM      MA«    I»   19T? 


ISSUE   P»U1    •...•«».» 


-PiR«0  OF    T;i,Mr  BONO   IS  MfetD 

AFT4R   flrt.il   M«TIUPITY    A.T. 

10  YEARS*     n   MONTHS 


SJiaCOO 


t&«ooo 


stovooe 

IttnOOO 


APPRO«lMATE    INVESTMf**    Y|«L» 
(A«iMU«c  PER6CNIME.  MtlCI 


dlik   AMQUNirs   OF    I  toe  REST 
CHeaM&  FOR-  iikCMi  QEM>MjNATI-ON 

EXTENDED    MATURITY    PERIOO    •• 


.S.  YkAPS 

.1/ 

t  t>/tjthi) 

L.O   YEAKS 

C12/1/Bi) 

C.S   VE««S 

.. 

c   brUKj) 

?.0    YEAWS 

(12/I/HJ) 

e.5    YtAwS 

(    b/X/U*) 

1.0   YEAKS 

(I2/1/&*) 

7.5    YEARS 

«    fr/T/ffS) 

«.0    YEARS 

(l?Ar/<»5) 

•,5   YEAWS 

«  »>/l/86.) 

S.O    YEAKS 

ru/iz-Sbi 

••.S    YfcAKS 

(    ft/l/fl7) 

6.0    YEARS 

(la/l/BT) 

b.V  VLAfrS 

»     1 

1     m^ 

<.  (,4-\/^> 

7,0    YEAKS 

<12/l/«6) 

7,5    YEA«S 

t    fc/l/«9» 

6,P    YtAKS 

U2/1/P9) 

8.5    YEARS 

(    *«/l/90» 

9.0    YEARS 

112/1/901 

9.5    YEARS 

<    t,/\/Hl) 

10. 0    YEARS 

2/ 

f 

U2/1/91I 

Vlfe^S 

«32.&0 

Sljb2r50. 

U£5«00 

1(^25 

32c5a 

LM.50 

US,  00 

Ifc,a5 

3i2«&<J 

162,50 

K5>.-00 

Tb^Zb 

32.6A 

L62,S0 

32S,^00 

r«^2S 

XwSa. 

16?, 50 

»5,,00 

rfc.25 

32.^50 

162,50 

325,00 

I&.25 

12r.50 

162,50 

325,00 

re.  25 

X2.5a 

162.50 

325.00 

i«;.25^ 

32.50 

1«2,50 

321^00 

1*.2S 

32,50 

162.50 

325, oa 

16.25. 

3ff,M 

li6?.50 

325  ,^0  a- 

16.25 

32.50 

162,50 

325.00 

Lfr.25 

3^.50 

162,50 

325.00 

16.25 

32.50 

162,50 

325.00 

16,25 

32.50 

162,50 

325,00 

16,25 

32.50 

162,60 

325,00 

16,25 

32.50 

162,50 

325,00 

16.25 

32.50 

162,50 

325,00 

16.25 

32.50 

162,50 

325,00 

16.25 

32.50 

162.50 

325.00 

(21    FROM 

(3»    FOR 

Ul    FROM 

BEBINNlNO 

HALF-YFAR 

EACH 

OP    OMHC^l 

•0.      P«E- 

MICAeST 

MATURITY 

CtDI»l6 

•♦■T,    DATE 

RD,    TO  fA, 

INTEREST 

TO   FIRST 

INTEREST 

PAYMENT 

EXTENOEO 

PMT.    DATE 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

6.5A 

6.50 

*.»> 

^•mSfi 

6.50 

fcaM 

h.J» 

6  ..50 

^*» 

fc.5A 

6.50 

-«.s« 

b.AO 

6.50 

6,  SO 

6.%R 

6.50 

fc.S« 

6.%« 

6.SG 

b.5A 

6. SO 

6.50 

6.50 

6«iia 

6.&0. 

6.S0 

tf&n 

6,54 

6. SO 

ft.*o 

6.S0 

6.Sfl 

6. so 

6.50 

6,60 

6  ..5  A 

6,50 

6. SO 

6.se 

6.50 

6.50 

6. SO 

6.50 

6. SO 

6. SO 

6.50 

6.60 

6,%0 

6.50 

6. SO 

6, SO 

6.50 

6.60 

6.^0 

6.50 

6.60 

3/    6. SO 

6.50 

•••« 

PERIOO   OF    TIME    BONt>    IS   helu 

AFTER  Extended  '•atupitv  at 

20  YEARS*  0  MONTHS 


SFCONO  EXTENDED  MATURITY  PERIOD,  •• 


TO  2N0 
ExTENorO 
MATURITY 


.5 

YEARS 

<    6/l/9<) 

S16.25 

t3?,50 

S162.50 

»325,00 

6,!tO 

6.60 

6.60 

1.0 

YEARS 

<12/l/92» 

16.25 

32,50 

162,50 

325.00 

6.50 

6.60 

6.60 

1.5 

YEARS 

(    6/1/93) 

16.25 

32,50 

162.50 

325.00 

6,*0 

6.60 

6.50 

2.0 

YEARS 

<l2/l/93) 

16.25 

32,50 

162.50 

325.00 

6,60 

6.60 

6.60 

2.5 

YEARS 

(    6/1/9A) 

16.25 

32.50 

162.50 

325.00 

6.i(0 

6.60 

6.60 

^.0 

YEARS 

(12/1/9*1 

16.25 

32.50 

162.50 

325.00 

6,50 

6.60     ^ 
6.60 

6.66 

3,5 

YEARS 

(    6/1/95) 

16.25 

32.50 

162.50 

325,00 

6.60 

6.60 

A.O 

YEARS 

112/l/<»5) 

16.25 

.     32.50 

162.50 

325,00 

-6,60 

6.50 

6.60 

4.5 

YEARS 

(    6/1/96) 

16.25 

32.5b 

162.50 

325,00 

6,60 

6.60 

6.60 

5.0 

YEARS 

(12/1/96) 

16.25 

32.50 

162.50 

325.00 

6,50 

6.50 

6.60 

5.5 

YEARS 

1    6/1/97) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.60 

6. SO 

6.0 

YEARS 

(12/1/97) 

16.25 

32.50 

162.50 

325,00 

6.60 

6.60 

6.60 

6.5 

YEARS 

(    6/1/98) 

16.25 

32.50 

162.50 

325  ,'00 

6.60 

6.60 

6.60 

7.0 

YEARS 

!* 

(12/1/9B) 

16.25 

32.50 

162.50 

325.00 

6.60 

6.60 

6.50 

7.5 

YEARS 

(    6/1/99) 

16.25 

32.50 

162.50 

325,00 

6.60 

6.60 

6*60 

8.0 

YEARS 

(12/1/99) 

16.25 

32.50 

162.50 

325,00 

6.60 

6.60 

6.6B 

B.5 

YEARS 

(    6/1/    0) 

16.25 

32.50 

162,50 

325,00 

6.50 

6,60 

6.90 

9.0 

YEARS 

1 

(12/1/    0) 

16,25 

32.50 

162.50 

325,00 

6.60 

B.SO 

6.60 

9.5 

YEARS 

(    6/1/    1) 

16.25- 

32.50 

162.50 

325,00 

6.»0 

6.60 

6.60 

10.0 

YEARS 

P**^*^« 

4/, 

p*a 

»•• 

(12/1/    11 

16.25 

32.50 

162,50 

325,00 

5/   6.50 

6.50 

1/  MONTMi  DAY  AKU  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  It  1971,  FOR  SUBSEQUENT  USUE 

MONTnS  ADD  APRROPRlATf  NumPER  OF  wOhThS. 
2/  EXTENDED  ''ATuPlTY  REACHED  AT  20  YEARS  AND  0  MOnThS  AFTER  ISSUE  DATe. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATl'RlTY  IS  6.156. 
4/  SECOND  EXTtNDEL  'MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
5/  YIELD  ON  PURCHASE  PRICE  » «0m  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  6,2l», 

••This  Table  does  not  apply  if  tme  prevailing  rate  for  series  m  bonds  at  tme  time  the  extension  begins  is 

DlfFEfciEf^T    FROM    6,50    PE'^CE^'T, 
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TABLE  *2 
BONOS  Be«RI»«0  issue  DATES  fOOM  JUNE  1  THR0U6H  NOV.  1*  19T2 


issue  PRICL  ......... 

REOlHPTlON  «Nb  MATUPITV  VALUE 


ftSOO 
SOO 


ItOOO 


sstoee 
Stoeo 


siotooo 
lOtooe 


APPVQIIMATE  INVESTMENT  VIELO 
(ANNUAL  PEBCENTABE  BATE) 


***"* 

»•«•«•««••••««««*«••«•••««««•«««•«««•«••»•« 

it)    fBOM 

O)  FOR 

U)  PBOM 

ISSUE  TO 

malp-vear 

EACH 

PiRIOO  Of  TIME  BONO  IS  HELD 

(l>  AMOUNTS  or  INTEREST 

EACH 

PERIOD 

INTEREST 

AFTER  ISSUE  DATE 

CHECKS  roR  EACH  DENOMINATION  • 

INTEREST 

PRECEDINB 

PAVMfNT 

BAVMCNT 

INTEREST 

DATE  TO 

DATE 

PAYMENT 

NATUBITY 

>«••«•«**««••••»««•••***••*•••*•«•«•*•«•** 

DATE 

••«•«■«««•• 

7.0  TEARS  .  •  .1/  (  6/1/79) 


7.5  TEARS  . 
B.O  TEARS  • 

e.S  TEARS  • 
9.0  TEARS  . 
9.S   TEARS   • 


CU/1/79) 
(  6/1/BOI 
(12/1/80) 
(  6/1/81) 
(l?/l/el) 


SIB. 27        S37.S4        S162.70        f32S.«0 


10.0   TtAkS  2/.    .    .    <   6/1/82) 


17. b2 
17.52 
17. S2 
17.52 
17.52 
17. S2 


35.0* 
35.0* 

3S.0A 
35.0* 
35.04 

35.04 


175.20 
175.20 
175.20 
175.20 
175.20 
175.20 


350.40 
350.40 
350. AO 
350.40 
350.40 
350.40 


PERCENT 
S.Tl 
S.7B 
S.B* 

S.B4 

S.BB 
6.02 


PEBCENT 
6, SI 
7.01 
7.01 
T.Ol 
T.Ol 
▼.01 
7.01 


PEBCENT 
T.Ol 
T.Ol 
T.Ol 

T.Ol 
T.Ol 


1/  mONThi  OAT  AND  TEAR  ON  KhICM  INTEREST  CHECK  IS  P«T«BLE  ON  ISSUES  Or  JUNE  It  1972.  rOB  SUBSEQUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  hONThS. 
2/  M4TUR1TT  REACHED  AT  10  TEARS  AND  0  MONTHS  APTER  ISSUE  DATE. 

•  rOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SU  APPROPRIATE  TABtE  IN  DEPABTHENT  CIRCULAR  «05t  6TH  BEVISlONt  AS 
AMENDED  AND  SUPPLEHENTED. 


U  M  I 


I 


^ 


Federal  Register  /  Vol.  45.  No.  14 /Monday.  January  21. 1980  /  Rules  and  Regulations 


427S 


TABLE  42>A 
eiONDS  BEARING  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOV,  l,  1977 


JI5S,?;j? .;/.:„•.!,; :.:.:  •»;  "-.m    n:S!S  "isiHJ        'TJiJrliJJJErJ^^' 


PERIOD  OF  TIME  bONO  IS  HfLO 

AFTER  FIRST  HATitRITT  AT 

10  TEARS*   0  MONTHS 


(I)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 

EXTENDED  MATURITT  PERIOD***" 


.5 

TEARS 

1/ 

(l2/l/«?) 

1.0 

TEAriS 

(  «>/l/(i3) 

1.5 

TEARS 

(12/1/83) 

2.0 

TEARS 

(  6/l/(»4) 

2.5 

YEARS 

(12/1/P4) 

J.O 

TEAMS 

(  6/1/85) 

J. 5 

TEARS 

(U/1/85) 

4,0 

TEAMS 

(  6/1/86) 

4.5 

TEARS 

(12/J/86) 

5.0 

TEARS 

(  6/1/87) 

5.5 

TEARS 

(12/1/87) 

6.0 

TEARS 

(  6/1/Nib) 

6.5 

TEARS 

(12/1/88) 

7.0 

TEAfcS 

(  6/1/89) 

7.5 

TEARS 

(12/1/8*) 

»,0 

TEARS 

(  6/1/9C) 

b.5 

TEARS 

(12/1/90) 

<».o 

TEARS 

(  6/1/91) 

9.S 

TEARS 

(12/1/91) 

iO.O 

TEARS 

2/ 

f 

(  6/1/92) 

S16l2S 

S32.5n 

S162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162,50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

16.25 

32.50 

162.50 

S325.00 
32*. 00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
325,00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 


(2)  FROM 

(3)  FOB 

14)  FBOM 

BEBINNINB 

HALP-YEAB 

Each 

OF  CURRENT 

POt   PRE- 

INTEBtST 

MATURITY 

CEDINB 

PwT.  DATE 

BD.  TO  EA. 

iNTEBtST 

TO  FIBST 

INTEREST 

PAVMENT 

EATENOrO 

PHT,  DATE 

DATE 

NATUBITY 

PEBCENT 

PEBCENT 

PERCENT 

6.50 

6.50 

B.SO 

6.50 

6.50 

B.SO 

6.50 

6.50 

B.SO 

B.SO 

6.50 

B.SO 

*.50 

6.50 

B.SO 

*.»B 

*.»0 

B.SO 

*.S8 

6.50 

^  B.SO 

B.5B 

*.«B  , 

B.SO 

B.ftO 

B.ftO 

B.SB 

4.50 

,*.SB 

B.SB 

B.se 

B.S4 

B.SO 

B.58 

B.fO 

B.SB 

B.5A 

B.SO 

6.SB 

B.SO 

B.50 

B.SO 

*.«B 

B.SO 

B.SO 

6.50 

B.5B 

B.SB 

B.5A 

B.SO 

B.SO 

6.50 

B.SO 

B.SO 

6.50 

B.SO 

B.SB 

3/  6.50 

B.SO 

PERIOD  OF  TIhE  eCNt)  IS  MfLC 

AFTER  ExTENOtO  "ATURITt  AT 

20  TEAHSf  0  ponTmS 


SECOND  EXTENoEO  MATUPITT  PERIOD  •• 


TO  tutt 
EXTENDED 
MATURITY 


.5 

TEARS 

(12/1/92) 

1.0 

TEAMS 

(  6/1/93) 

1,5 

TEARS 

(12/1/93) 

2,0 

TEARS 

(  6/1/94) 

2.5 

TEARS 

(12/1/94) 

3.0 

TEARS 

(  6/1/95) 

J, 5 

TEARS 

(12/1/95.) 

4,0 

TEARS 

(  6/1/96) 

4.5 

TEARS 

(l?/)/96l 

5.C 

TEARS 

(  6/1/97) 

i>.5 

TEAMS 

(12/1/97) 

6.0 

TEARS 

{  6/1/98) 

6.5 

TEARS 

(12/1/98) 

7.0 

TEARS 

(  6/1/99) 

r.5 

TEARS 

(12/1/99) 

6.0 

TEARS 

(  6/1/  0) 

6,5 

TEARS 

(12/1/  0) 

9.0 

TEARS 

(  6/1/  1) 

9,5 

TEARS 

(12/1/  1) 

IP.O 

TEARS 

4/ 

(  6/1/  2) 

Sib, 25 

$32.50 

S162.50 

S325,00 

16,25 

32.50 

162.50 

325,00 

16,25 

32.50 

162.50 

325,00 

16,25 

32.50 

162,50 

325,00 

16,25 

32.50 

162,50 

325,00 

16,25 

32.50 

162,50 

325,00 

16,25 

32.50 

162,40 

325,00 

16.25 

32,50 

162,50 

325,00 

16,25 

32,50 

162,50 

325,00 

16,25 

32, 5C 

162,50 

325,00 

16,25 

32,50 

162,50 

325.00 

16,25 

32,50 

162.50 

325.00 

16,25 

32,50 

162.50 

325.00 

16,25 

32,50 

162.50 

325.00 

16,25 

32,50 

162.50 

325.00 

16,25 

32.50 

162,50 

325.00 

16,25 

32,50 

162.50 

325.00 

16,25 

32,50 

162.50 

325.00 

16,25 

32,50 

162.50 

325.00 

16.25 

32.50 

162,50 

325.00 

6.50 
B.50 
6.80 
B.5« 
6.50 
6.50 
6.50 
6.50 
6.50 
6,50 
6,50 
6.5'» 
6,50 
6,50 
6.50 
6,51 
6,50 
6,50 
6,50 
S/  6,5t 


6. SO 
6.50 
6.50 
B.SO 
B.SO 
6.50 
6.50 
6.50 
B.SO 
6.50 
6.50 
6.50 
B.SO 
6.50 
6.50 
6.50 
6.50 
6.50 
6,50 
6.50 


B.SO 
B.SO 

B.SO 
B.SO 
B.SO 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 


1/  NONTM,  DAT  AND  TEAR  QN  khICh  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUnE  1»  1972.  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS.  w     .,  .   c. 

2/  EXTENOEO  MATURITT  REACHED  AT  20  TEARS  ANy  0  MONTHS  AFTER  ISSUE  DATE, 
3/  TItLU  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITT  IS  6.19*. 
4/  SECOND  EXTENDED  MATURITT  REACHED  AT  30  TEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 
5/  TIELD  ON  PURCHASE  PRICE  MOM  ISSUE  DATE  TO  SECOND  EXTENDED  HATuRITy  IS  6.24S. 
••  T«I5  T*B|-E  DOES  f.OT  APPLY  IF  THE  PREVAILING  RATf  FOP  SERIES  H  BONDS  AT  TmE  TIMf  THE  E«TEN$ION  BEBlNS  IS 


r 
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nsiE  *3 

BONOS  BEAPIfie   ISSO£  0«T€S  fPfm  OCC.    1*    1972  TM1»0U«H     MY   It    l»T3 


issue  Mice 

•soo 

SltOOO 

S5.000 

•lO.OOO 

AR»POJriM«TE    INVCSTWEhT   TICLO 

REOeHpTIOM   ANO  MATllfflTr   V«iUE 

SCO 

ItOOO 

5»000 

lOtOOO 

lAMNUAL 

WRCENTAOe 

RATE! 

j'                                 ..,,-■•■■■_ 
1 

• 

(21    r»OM 
ISSUE   TO 

<3»    FOR 
HALF-YEAR 

(A)    FROM 
EACH 

PtRIOO.  0^    TI>«E   00*10   IS  MELD 

»I1 

AMOUNTS 

or    INTEREST 

EACH 

PERIOD 

INTEREST 

ATTER    tSSm   OATE 

CMCCtlS  roR  EACH  Oe»»OiiI«IATIOW  • 

INTfRTST 

R»ECt01M6 

FAYMENT 

RAVMEN7 

t»rTCTEST 

DATE   TO 

0«TE 

MYMENT 

HATURITV 

CATC 

PERCE»'T 

7"rercent 

PERCENT 

6.S  TEARS    ..•!/(   »/I/T9t 

»I6.2T 

«32.S« 

S162.70 

S325.A0 

5.71 

6.51 

7.01 

r.O    TEARS    .    •   •    .    U?/l/7»» 

17.5* 

39. OA 

175.20 

350. •O 

5.7R 

7.01 

7.01 

7.»  TEARS    .    •    •    .    (    6/l/««l 

17. W 

35. OA 

175.20 

350. AO 

S.»S 

7.01 

7.01 

9.8   TEARS    ....    il2/\/9Q) 

17. S» 

35. OA 

175.20 

350. AO 

5.91 

7.01 

7.01 

9,h   TEARS    ....     1    »/!/«» 

17. M 

35.0* 

175.20 

350. AO 

5.«« 

7.01 

7.01 

«.0    TtArtS    ....    (12/l/«li 

17. S2 

35. OA 

175.20 

350. AO 

*.eo 

7.01 

T.Ol 

«*s  TEARS  .  •  •  .  (  6/1 /net 

17.W 

35.  OA 

175.20 

350. AO 

6.0A 

7.01 

7.01 

10*0   TEARS   2/.    .    .     (12/l/82» 

17.5* 

35. OA 

175.20 

350. AO 

*.07 

7.01 

»••* 

1/  MONTH,   OAT   AMD   TEAt»  OH  "MlCH   INTEREST  CHECK    IS  RATABLE   ON   ISSUES  OF   OCC.    1*    l«72.   FOR  SUBSEQUENT    ISSUC 

MONTHS   ADC    APP»0PRIATE    NUMBER   OF    MONThS. 
2/  MATuRiTT   RiACHEP   AT   10   TEARs  AND   0  MOWtN$   AFTfR   ISSUE   DATE. 

•  FOR   EARLIE*   iNTtREST   CHECKS   ANO   YIELOS  StE   APP«OW>IATe    TABtE    IN  OfPART««ENT   CIRCULAR  «09(   ftTH  REVISIONt   AS 

AMENOtO  A*in  SuPPLEHENTEO. 


UMI 
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TAHLE  43-A 
t-ONOS  REAPING  ISSUE  DATES  »ROM  DEC.  1«  1972  THROUGH  MAY  1*  19T3 


ISSUE  PRICE  

REDEMPTION  AND  MATURITY  VALUE 


RERIOO  OF  TIHE  MONp  IS  HELD 

AFTEM  FIRST  MATURITY  AT 

10  YEARS*   n  MONTHS 


»S00 

«1«000 

S5,000 

sio,oeo 

500 

1,000 

5,000 

10.000 

arprohmate  investment  vicco 
(Annual  percentage  ratei 


(1)  amounts  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD  •• 


.5 

TEARS 

1/ 

(    6/1/83) 

1.0 

VEAHS 

(12/1/83) 

1.5 

YEARS 

(    6/1/BA) 

2.0 

YEARS 

(12/1/84) 

2.5 

YEAHS 

(    6/1/65) 

3.0 

YEAHS 

(12/1/85) 

3.5 

YEARS 

(    6/1/86) 

A.O 

YEARS 

(12/1/86) 

•  .5 

YEARS 

(   6/1/87) 

5.0 

YEARS 

(12/1/87) 

5.5 

YEAHS 

-» 

(    6/1/88) 

6.0 

YEARS 

(12/1/R8) 

6.5 

YEARS 

(    6/1/89) 

7.0 

YEAHS 

(12/1/89) 

7.5 

YEARS 

(    6/1/90) 

8.0 

YEARS 

(12/l/9b) 

8.5 

YEARS 

(    6/1/91) 

9.0 

YEARS 

(12/1/91) 

«».5 

YEABS 

(    6/1/92) 

10.0 

TEAMS 

2/. 

(J2/1/92) 

S16.25 

<32.50 

S162.50 

S325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32. 5D 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

(2)    FROM 

(3)    FOR 

(A)    FROM 

BEGINNING 

MALF-YFAR 

EACH 

OF   CURRENT 

PO.      PRE- 

INTEREST 

MATyRfTY 

CEDING 

PmT.   date 

PO.    TO  EA. 

INTEREST 

TO  FIRST 

INTEREST 

PAYMENT 

El TENDED 

PMT,    DATE 

DATE 

HAT^RITY 

PERCENT 

PERCENT 

PERCENT 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.9« 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6. SO 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50    • 

6.5(« 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

3/   6.50 

6.50 

•-•• 

PERIOD  OF  TIME  bOND  IS  HELD 

AFTER  EXTENDED  haTupITY  aT 

20  YEARS,  0  MONTHS 


SECOND  EXTfNnEO  MATURITY  PERIOD  •• 


TO  2ND 
EXTENDED 
MATURITY 


.5 

YEARS 

(    6/1/93) 

$16.25 

S32.50 

»162.50 

$325.00 

6.50 

6.50 

^•SO 

1.0 

YEARS 

(12/1/93) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

1.5 

VEAPS 

(    6/1/94) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

2.0 

YEARS 

(12/1/94) 

16.25 

32.50 

162.50 

325,00 

6.5D— 

6.50 

2.5 

TEAMS 

(    6/1/95) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

3.0 

YEARS 

(12/1/95) 

16.25 

32. 5C 

162.50 

325.00 

6.50 

6.50 

3.5 

YEAHS 

(    6/1/96) 

16.25 

32.50 

162.50 

325,00 

6. SO 

6.50 

A.O 

YEARS 

(12/1/96) 

16.25 

32.50 

162.50 

325.00 

6.59 

6.50 

A. 5 

YEARS 

(    6/1/97) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

5.0 

YEARS 

(12/1/97) 

16.25 

32.50 

162.50 

325.00 

6.5«) 

6.50 

5.5 

TEAAS 

(    6/1/98) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.0 

TEARS 

(12/1/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.5 

TEARS 

(    6/1/99) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

7.0 

TEARS 

(12/1/99) 

,      16.25 

32.50 

162.50 

325.00 

6. SO 

6.50 

o*  90 

7.5 

TEARS 

(    6/1/    0) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

8.0 

YEARS 

(12/1/    0) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

8.5 

TEARS 

(    6/1/    1) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

9.0 

YEAHS 

(12/1/    1) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

9,5 

YEARS 

(    6/1/    c» 

16.25 

32.50 

162.50 

325.00 

6.5n 

6.50 

VaSO 

10.0 

TEAHS 

•  /. 

»••• 

»•• 

(12/1/   2) 

16.25 

32.50 

162.50 

325.00 

5/   6.50 

6.50 

1/  MONTH,  DAY  AND  YEAR  ON  •hiCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  1*  1972.  FOR  SUBSEQUENT  ISSuE 

MONTHS  ADO  APPROPRIATE  NU^iBER  OF  mOnThS. 
2/  EXTENDED  MATURITY  REAChEU  AT  20  YEARS  AND  0  MONThS  AFTER  ISSUE  DATE. 
3/  TIELO  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  6.225. 
4/  SECOND  EXTENpED  MATURITY  REACHED  AT  30  YEARS  AND  0  mqnThs  AFTER  ISSUE  UATE. 
5/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATuRITt  IS  6.27», 

••  This  Table  does  not  apply  if  thf  prevailing  rate  for  series  h  bonds  at  the  time  tmf  fFTCNSiON  arGiNS  is 

OIFFE'^E^'T  from  6.50  REMCENT. 
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UOLE   •4 


BONOS  BEAPIN6   ISSUC  DATES  Pii«M  JUNE    1    TMROUeM  NOV,    },    itri 


PEBIOO  or    TI>«t  wjtjO    I-S  MCtO 

*f  Te»  issue  CATC 


sseo 


SltOOO 
IttOO 


s^tooe 

s«»oo 


S1«*«00 
UtVOO 


AMMOKIMAU    INVESTMCNT  ^IFLO 


•«M**V« 


U>  amounts  of  iMtCRCST 

CHECKS  ro»  CACM  oemomumtiom 


<?)  moM 

ISSUE  to 
EACH 

iNTtarsT 

PAVMpMT 
DATE 


13)    FOR 

NAtF.VEAR 

MRIOO 

nteoEOiMe 

rwTEWtST 

WY"CNT 
DATE 


(A)    FROM 

EACH 

INTEREST 

tATt  TO 
»»ATUI»lTy 


«.C  YEARS 

6,S  TEARS 
?•«  VtABS 
T,5  »EARS 
e«0  YEARS 
S«S  TEAMS 
».0  YEARS 
9.S  YEARS 
tO.«   YtARS 

1/    MONTMt 

MOM 
«/   M«TURIT 


•    » 
2/. 


•»/  I    6/1 /T9) 

•  •  Cie/liTWI 

•  r  I    */l/S«1 

•  .  (12/1/A01 

•  •  (  A/i/«n 

•  .  112/1/811 

•  •  (   «/l/B2) 

•  .  (12/1/S21 

•  .  I   6/l/B»1 


SJ6.27 
17. S2 
17.5? 
17.52 
17.52 
17.52 
17.52 
17.52 
17.52 


«3i2.54 
35.  OA 

3S«DA 
35.04 
3&.04 
35.04 
35.04 
35.04 
35.04 


SI  62,  7.0 
175.20 
175,20 
175.20 
175,20 
175.20 
175.20 
175,20 
175.20 


S32S.40 

350.40 
350.40 
3»0.40 
MO. 40 
aft0.40 
350.40 
»0.40 
350.40 


PCHCENT 
5.  TO 
5.T« 
5.05 
5,02 
5.97 
5.02 
».«• 
5.09 
5.19 


PCBCENT 
••54 
7,04 

r,oa 

7,04 
7«04 
7,04 
7,01 
7,01 
7,01 


PCRCCNT 
7.0t 
7.01 
7.«1 
T.«1 


"7.01 


V  WEACHEO  AT  10  ttAMS  AND  0  MONTHS  AFTER  ISSUE  DATE, 


'  '°*  aSeD  IroS'Sp^t^ESEDr"  '"'"  '""  -^P-OPRIATE  TABtE  ,N  DERA-TMENT  CIRCUC.P  905.  OTM  REVISION.  ., 
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TAeU  44.A 
bONPS  ht*PlN6  ISSyf  DATES  FROM  JUNE  1  TmPoogh  NOW,  It  19T3 


ISSUE  PHICE  

MEPEmPTION  «Mt>  M4TIIPITV  VALUE 


♦'thiol;  OF  TIME  bOND  IS  HELD 

AFTEW  HfcST  M4TIIP1TY  AT 

10  VEARSt   0  MONTHS 


S500 
500 


tltOOO 
liOCO 


SStOOO 

5ioeo 


SlOtOOO 
lOfOOO 


APPROIIMATE  INVESTMENT  YIELD 
(Annual  PERCEntaoC  patei 


Hi    AMOUNTS  OF  interest 
CMECKS  FOR  EACH  DENOMINATION 

E»TENOED  MATURITY  PERIOD***' 


(21  FROM 

BEGINNINO 

OF  CURRENT 
MATURITY 
W,  TO  EA. 

intepest 

PMT.  DATE 


(3>  FOR 

HALF-YEAR 

PD.   PRE- 

CCOINO 

INTEREST 

PAYMENT 

DATE 


(4)  FROM 
Each 

Interest 

PMT.  DATE 

to  first 

ElTENOEO 
MATURITY 


.5 

VEAhS 

1/ 

(12/1/03) 

1.0 

VLAMS 

(  f/i/eA) 

l.b 

YEARS 

(12/1/64) 

^.0 

YEARS 

(  6/l/flb> 

^.5 

YtARS 

(12/1/65) 

i.O 

YEARS 

(  6/1/66) 

J.S 

YEARS 

(l?/l/n6) 

<>.o 

YEARS 

(  6/I/f;7) 

4.5 

YEAPS 

(12/1/S7) 

b.O 

YEAWS 

(  6/1/SR) 

s.s 

YEARS 

(12/1/66) 

6.0 

YcACS 

(  6/1/89) 

b.5 

YEARS 

(J2/l/e9) 

T.O 

YEARS 

(  6/1/90) 

7.5 

YEARS 

(12/1/90) 

to.O 

YEARS 

(  6/1/91) 

(».5 

YEARS 

(12/1/91) 

v.o 

YEARS 

(  6/1/92) 

9i5 

YE»»S 

(12/1/92) 

10.9 

YEARS 

2/ 

(  6/1/93) 

S16.25 
16.25 
16.25  ^^ 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


532.50 
32.50 

32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 


5162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 


5325.00 

325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
125.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
325.00 
125.00 


PERIOD  OF  TIME  bONp  IS  HEtti 

AFTER  EXTlNOEO  maTupITY  «T 

20  YEARS.  0  MONTHS 


SECOf*D  EXTENDED  MATURITY  PERIOD  •• 


.5 

I.O 
1.5 
2.0 
2.5 

3.0 
3.5 

*.« 
4*5 
5.0 
5.5 
6.0 
6.5 
7.0 
7.5 
6.0 
6.5 
9.0 
9.5 
10.0 


YEARS  .  . 
YEARS  .  . 
YEARS  .  • 
YEARS  .  . 
YEARS  .  . 
YEARS  .  . 
YEARS  .  . 
YEARS  .  . 
YEARS  .  . 
YEARS  .  . 
YEARS  .  . 
YEARS  .  . 
YEARS  •  , 
YEARS  .  . 
YEARS  .  . 
YEARS  •  . 
YEARS  ,  , 
YEARS  •  . 
YEARS  .  . 
YEARS  4/. 


r-  • 


(12/1/93) 
(  »'/l/94) 
(12/J/94) 
(  6/1/95) 
(12/1/95) 
(  6/1/96) 
(12/1/96) 
(  *'/l/97) 
(12/J/9T) 
(  6/1/96) 
(12/1/96) 
(  6/1/99) 
(12/1/99) 
(  6/1/  0) 
(12/1/  0) 
(  6/1/  1) 
(12/1/  1) 
(  6/1/  2) 
(12/)/  2) 
(  6/1/  3) 


>16.25 

»32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16^25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.50 

16.25 

32.5ft 

J162.50 

5325.00 

162.50 

125.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

167.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

32^.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

162.50 

325.00 

PERCENT 

PCRceNT 

PERCENT 

5.50 

6.50 

6.50 

6.50 

6.50 

^  6.BB 

6.50 

6.50 

^  *.»• 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.5« 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.51 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.5'* 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

_^-*.50 

6.50 

6.50 

6.50 

6.50 

3/  6.50 

6.50 

TO  2N0 

EXTENDED 

MATURITY 

••••««*•»• 

••••••••••••••••••as. 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6,50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

i/    6.5ft 

6.50 

B*S* 

2/  EXTENDED  MATURITY  PEACHED  AT  20  YEARS  AND  0  mOnThS  AFTER  ISSUE  DATE. 

f/  Iirl;'*n°?.«''S^i"  ""'"  "O"  '"^^  "^t  TO  EXTENDED  MATURITY  IS  6.265. 

ti   w^rP^^J^I^^.^^"  *'*TUPITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 

5/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDER  MATURITY  IS  6.295. 

0IFF?REN?°"oM^I.5rPEP«NJ!;^  PP£VAILIN6  RATE  FOR  SE-IES  H  BONDS  AT  TmC  TIME  THf  EXTENSION  beoInS  IS 
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MOMS  i«e«PiM6  ISSUE  «ATes  iravM  «cc.  u  19^  rMDMSN   mr  iv  i«7« 


ISSUE  PRICE   ......... 

ntOEHPTION  AM)   N«n4l]Ty    yiM.4<E 


iw- 


SSM 

SM 


15-tOOO 

s^eoo 


i<«*«eo 


«P»l«OII**AT£  iMVFS1«MEMT  TICVO 


^«IO0  Cr    •H'*%   Mi'n    IS  »«L0 
A^TEP    ISSUE  OATF 


11)    *»Ot»iTS   or    INTCCST 
CHECKS   fOO  C«CH  OEttOMlMATfOM    • 


5.5  rE»PS  .  , 

*.0  TEAAS  .  « 

6V5  -VEABS  .  • 

T.O  TE4PS  .  , 

7*5  "TEARS  .  , 

a.O  YEARS  •  • 

8,5  YEARS  .  « 

9,P  YEARS  .  • 

9.5  YEARS  .  « 

10.0  -YEARS  2/« 


J/  I  f./U7»J 

.  «l?/ly79J 

.  (  «/iy8o} 

.  (|2/)yF03 

.  (  6/iy8n 

.  Il?/iy8n 

.  t  t>/Uti2i 

.  112/1/82) 

•  (  6/1/83) 

.  ll2/l/8» 


SJ6.«« 

«32,5« 

«ifc2.et> 

S3?5.Si) 

17.53 

35.0t> 

17S.3S 

K«,«0 

17.53 

3S.0« 

ITS. 30 

9Se.M 

17. S3 

3S.0* 

175.30 

»e.M 

17. S3 

3S.06 

175.30 

3S0.M 

17. S3 

3S«0« 

17S.3A 

350,  M> 

17. S3 

3S,0« 

I7S.30 

3S0,M 

I7.S3 

3«.0« 

17S,M 

350. U 

17. S3 

3S.M 

17S,30 

3S0.M 

17.S3 

3S.0« 

175.30 

350 .«0 

^tt   rpon 

I3t  FOR 

UI  PROM 

ISSUE  TO 

HAUP-VEAR 

EACH 

EACH 

PERIOD 

iNTlRfST 

INTEWST 

PRECE01M6 

PAy»«NT 

PAYMtWT 

IWTCBtST 

DATE  70 

DATE 

PAYMENT 
DATE 

•ATURITV 

PERCENT 

PERCENT 

PERCfNT 

5,«« 

«.st 

T.fll 

S.78 

7,01 

7.«^ 

S.8« 

7,01 

T.Sl 

S.Y9 

7,01 

■r.oi 

S.M 

7,01 

t.Ol 

ft«e« 

7,01 

T.tl 

ft.  08 

7,0« 

▼  .81 

6.1? 

7,01 

T.81 

6.11 

7,01 

?.«« 

6;i8 

7,04 

'••»• 

1/  MONTH.  DAY  AND  YEAR  OM  WHICH  INTEREST  CHECK  IS  PAYABLE  CN  ISSUES  OF  BECt  1>  19 n.  POB  SUBSEQWEMT  ISSUE 

MONTHS  ADO  APPROPfcJATi  NUMREP  OF  MOWTwS. 
2/  M»TUftITY  REACHto  AT  10  YEARS  AND  0  MONTHS  AFTE8  ISSUE  DATE. 

•  FOR  EARLlEP  INTEREST  CHECKS  AnO  YIELDS  SEE  APPROPPlATt  TABLE  IN  OEPAPfHENT  CIRCULAR  «0S«  kTM  REVTSlONt  AS 
AMENDED  ANO  SUPPLEMENTED. 
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TABLE  AS-A 
nONDS  tlEARlNG  ISSUE  DATES  FROM  DEC.  li  1973  ThrOuGH  MAY  1«  |«7« 


IS.SUE  PRICt 

REDEMPTION  AND  MATURITY  VALUE 


"ERIOO  Of  TIME  bOND  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  YEAPSi   0  MO^>THS 


ftSOO 

SlfOOO 

SStOOO 

SlOtOOO 

500 

1*000 

StOOO 

lOtOOO 

APPROXIMATE  INVESTMENT  YIELO 
(ANNUAL  PERCENTAGE  RaTEI 


ID  AMOUNTS  OF  INTEREST 
CHECKS  FOP  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD  •• 


(21  FROM 
BEOInnInA 
OF  CURRENT 
MATURITY 
PD.  TO  EA. 
INTEREST 


(31    FOR        <«>    FD 

HALF-YEAR   EACH 
PD,      PRE-   INTEREST 

CEniN8        pmt.  date 

INTEREST   TO  FIRST 
PAYMENT    EaTENOEO 


pmt,  date   Date 


MATURITY 


••) 

»m 

■•i 

*"**•""""*"•• 

"•"•""-"" 

^"  •••••"•" 

PERCENT 

PERCENT 

PERCENT 

•&  yEAhS 

1/ 

(  */l/»4> 

S16.25 

•32.50 

S162.S0 

S32S.00 

6.50 

6.50 

I.O  YEAMS 

(12/1/»*4J 

16.25 

32.50 

162.50 

325.00 

6.50 

6. SO 

1.5  YEAhS 

(  6/1/85) 

16.25 

32.50 

162.50 

325.00 

6.50 

6. SO 

2.0  YEARS 

(12/1/85) 

16.25 

32.50 

162.50 

325.00 

6. SO 

6. SO 

2.5  YEAHS 

(  6/1/06) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.58 

3.0  YEARS 

(12/1/86J 

16.25 

32.50 

162.50 

325.00 

A. SO 

6.50 

3.5  YEARS 

(  6/1/87) 

16,25 

32.50 

162,50 

325.00 

6.50 

6. SO 

A.O  YEARS 

(12/1/87) 

16,25 

32.50 

162,50 

325.00 

6. SO 

6.50 

♦.5  YEARS 

(  6/1/86) 

16.25 

32.50 

162.50 

325.00 

6. SO 

6. SO 

5.0  YEARS 

(12/1/86) 

16.25 

32,50 

162,50 

325.00 

6. SO 

6.50 

5.5  YEAHS 

(  6/1/89) 

16.25 

32.50 

162,50 

325.00 

6.50 

6.50 

6.0  YEARS 

(12/1/89) 

16.25 

32.50 

162,50 

325.00 

6.50 

6.50 

6.5  YEARS 

(  fc/I/90) 

16.25 

32.50 

162,50 

325.00 

6.50 

6.50 

T.O  YEARS 

(12/1/90) 

If. 25 

32.50 

162,50 

325.00 

6.50 

6.50 

7.5  YEAHS 

(  6/1/91) 

16.25 

32.50 

162,50 

325.00 

A. SO 

6. SO 

i«,0  YEAPS 

(12/1/911 

16.25 

32.50 

162,50 

325.00 

6.50 

6. SO 

S.5  YEAWS 

(  6/1/92) 

16.25 

32.50 

162.50 

325.00 

6.50 

*  6.50 

9,0  YEARS 

(12/1/92) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

9.5  YEARS 

(  6/1/93) 

16.25 

32.50 

162.50 

325.00 

6.50 

6. SO 

10.0  YEARS 

2/. 

(12/1/93) 

16.25 

32.50 

162.50 

325.00 

3/  6.50 

6.50 

PERIOD  OF  TIME 

^OND  IS  MELO 

TO  2ND 

AFTER  EiTENOEO 

Mi 

ITUPITY  AT 

SECOND 

EXTENDED 

MATURITY 

PEPIOo  •• 

EXTENDED 

20  YEARS) 

1 

i    MONTHS 

MATURITY 

.5  YEARS 

(  6/1/94) 

S16.25 

«32.50 

SI62.50 

S325.00 

6,80 

6.50 

6.50 

1.0  YtARS 

(12/1/94) 

16.25 

32,50 

162.50 

325.00 

6.50 

6.50 

6.50 

1.5  YEARS 

(  6/1/95) 

16.25 

32,50 

162.50 

325.00 

6.50 

6.50 

6. SO 

2.0  YEARS 

(12/1/95) 

16.25 

32,50 

162.50 

325.00 

6.50 

6.50 

6.50 

2,5  YEAHS 

(  6/1/96) 

16.25 

32,50 

162.50 

325.00 

6.50 

6.50 

6. SO 

3. Or YEARS 
3.8  YEARS 

(12/1/96) 

16,25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

(  6/1/97) 

16,25 

32.50 

162.50 

325,00 

6.50 

6.50 

6.50 

4.0  YEARS 

(12/1/97) 

16,25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

*,5  YEAMS 

(  6/1/98) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

b,0  YEARS 

(12/1/98) 

16,25 

32.50 

162.50 

325.00 

6.5fl 

6.50 

6.50 

5,5  YEARS 

(  6/1/99) 

16,25 

32.50 

162.50 

325.00 

6.50 

6. SO 

6. SO 

6.0  YEARS 

(12/1/99) 

16,25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

6,5  YEARS 

(  6/1/  0) 

16,25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

7,0  YEARS 

(12/1/  0) 

16,25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

7.5  YEARS 

(  6/1/  1) 

16,25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

8.0  YEARS 

(12/1/  1) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

8.5  YEARS 

(  6/1/  2) 

16.25 

32.50 

162.50 

325.00 

6.50 

6. SO 

6.50 

9.0  YEARS 

(12/1/  2) 

16.25 

32.50 

162.50 

325.00 

6.50 

6. SO 

6.50 

9.5  YEARS 

(  6/1/  3) 

16,25 

32.50 

162.50 

325,00 

6.50 

6. SO 

6.50 

10.0  YEARS 

4/ 

mm 

»m* 

»mm 

»•« 

(12/1/  3) 

16,25 

32.50 

162.50 

325.00 

5/  6.50 

6.50 

••••»•••*• 

1/  MONTH,  DAY  AMD  YEAR  ON  XMlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  OECt  It  197H.  FOR  SUBSEQUENT  ISSUE 
MONTHS  ADO  APPROPRIATE  NUMBER  OF  mpnThS. 

2/  Extended  maturity  reached  at  20  years  and  0  months  after  issue  date. 

3/  yield  on  purchase  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  6.29S. 
4/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
5/  YIELD  ON  PURCHASE  PRICE  fROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  6.338. 

••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  H  BONDS  AT  ThE  TIM|  THp  EXTENSION  BEGINS  IS 
DIFFERENT  Ff«aM  6,50  REBCEnT, 
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H£OeM^TI«N  AND   fUTUWirV  ««LUC 


*E«IO»  Of   TIME  MM)   IS  XLt) 
ArTER  ISStfC   DATE 


n«««oo 

1«tO00 


»*»i  www  w 


A»WO«l«AYE  lIMVfSTMENT   fJtLD 
1«MNU«L  PeJ»CCMT««e  OkTE'l 


CHECKS   ro*   EACM   OtMOMlNATI«N   « 


S,0   VEAfS 

.    •    .li 

f  ♦  6/a/7«) 

»•»    YEA^S 

.  «r2/»/?t) 

*,0    YEARS 

>  (  */■/•«> 

».S   YE«»(S 

.    (12/t/M) 

7«e   YEARS 

1    (   6/1/U) 

f.S   YEARS 

,  n2/i/«i) 

«•«    YEARS 

>    1   6/1/M) 

••S   VEAhS 

.    112/t/M) 

t.O   YEARS 

.    (   «/l/83) 

*.9r  YEARS 
l««i   YEARS 

ns/t/o) 

2/.  •    , 

1  t/tf*} 

«i*,-s« 

f2«.»« 

S1»S.*« 

%nt,w9 

17.)i 

!«.•« 

I7S,» 

SSfl.ftO 

17.S3 

».** 

iTs.n 

sse.»o 

17,S9 

as.M 

!?*.»• 

sse.fto 

17,*3 

3S.»* 

17S.9« 

SSO.ftO 

17.«9 

».»» 

iT*,n 

sse.fto 

17,S3 

3%.0» 

1T«.»« 

3»0,*0 

17.S9 

9S.»» 

IT*.3»  ' 

sse.fo 

t7,S3 

•S.H 

ITS.M 

sse.fto 

17«fS 

f«t»* 

17S.N 

9S0.ftO 

\7,%» 

3«.»* 

J7S.W 

3Se.60 

<2)    rROM 

13)    rOR 

UI  rROM 

ISSUE    TO 

MAtr-YEAR 

EACH 

lACM 

PERIOD 

iNTERCSr 

iNTfUfST 

P^CEBIWS 

PATMENT 

PAYMENT 

r«Tn»Est 

OtTC  TO 

DATE 

WYWENT 

■ATORITV 

DATE 

I 

PERCENT 

PCPCCNT 

PERCENT 

$.«7 

S.BO 

r.ei 

S.7S 

T.OI 

7.01 

3.S> 

T.ei 

7.0) 

».M 

T.ex 

7.01 

S.9« 

T.ei 

r.ei 

«.0» 

7.«l 

7,01 

6.06 

T,«l 

7,01 

**1« 

7,01 

7,01 

ft.}* 

T.«l 

7,01 

•.Ii 

7.ei 

7.01 

6.?« 

7,ei 

was 

1/  mxmtm,  o«y  ano  year  om  MHicH  iNTEBEST  CHECK  IS  Payable  on  issues  or  june  i«  1974,  roR  sobseouent  issoc 

MONTHS  AOO  APPROPRIATE  NUMBER  Of  "ViOWThS, 
1/  MATURITY  »t»CHEn  AT  10  YEARS  ANO  0  •©•TMS  AfTfR  ISSUE  OAfS, 

•  fBR  tARLlER  INTEREST  CHECKS  ANO  YIEtBS  SEE  APPROPRIATE  TABUE  IN  DEPARTMENT  CIRCULAR  •»§»  »TH  RrvtSIONi  AS 

AMENDED  ANO  SUPPLEMENTED. 
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TABLE  V6-A 
(tONOS  BEAfclN6^  issue    RATES  fR«M  JUNE    1    TMROUBM  N0«,    It    1*74 


tssuf  PRICE  ;  

seOEMPTIBN  ANO  MAIUPnt  VALUE 


ssoo 
soo 


SI • 000 

ItOOO 


SStOOO 
S^iOOO 


SlfttOOO 
lOtOOO 


APPRO* IMATE  INVESTMENT  YIELD 
|A«iNU«L  PCRCCNTACE  RATti 


V' 

(2)    FROM 

())    FOP 

(4)     FROM 

8E8INNINS 

HALF-YEAR 

EACH 

(U 

AMOUNTS 

ef    INTEREST 

OF    CMMtTNT 

PB.      PRE- 

tlvTERCST 

PCittOD   OF    TIME 
AFTER   FIRST 

(tONb    IS   HELD 
iATURTTV    AT 

CHECKS  fOP   EACH   DENOMINATION 

MiTURlTy 
PO.    TO  EA, 
INTEREST 

CCMM 
INTEREST 

PAYMENT 

PMT.    DATE 
TO  FIRST 
EXTENDED 

10    YEARS 

• 

0 

HOWTHS 

EXTENDED  MATURITY   PERIOD   •• 

PMT,    DATE 

DATE 

MATURITY 

. 

• 

PERCENT 

PERCENT 

PERCENT 

,5    YEARS 

• 

\/ 

(12/1/84) 

(^$16.25 

S32.S0 

S162.50 

1325.00 

6.50 

6.50 

6,S« 

V,0    YEANS 

1    6/1/8S) 

16.25 

162.50 

325.00 

6.50 

6. SO 

6,  SO 

1.5   YEAA& 

112/1/eSI 

16.25 

162.50 

325.00 

6.50 

6. SO 

6«S« 

2,0    YEANS 

1    6/l/R6> 

16.25 

162. SO 

325.00 

6.50 

6.50 

6^56 

2,S    YEAr)S 

(12/1/86) 

16.25 

162.50 

325.00 

6.50 

6.50 

6.5« 

3.0   VEARS 

(    6/1/87) 

16.25 

162,50 

325.00 

6.50 

6.50 

6.50 

3.5   YEAhS 

(12/1/87) 

16,25 

162.50 

325.00 

6.50 

6.S0 

6.50 

*.0   YEARS 

(    6/1/88) 

16,25 

162.50 

325,00 

6.50 

6. SO 

6.S0 

4.5   YEAmS 

<12/1/8A) 

16,25 

162.50 

325.00 

6.50 

6.50 

6.SB 

b.O   YEARS 

(    6/1/89) 

16,25 

162.50 

325.00 

6.50 

6.50 

6.M 

S.S    YEARS 

(12/1/89) 

16.25 

162.50 

325.00 

6.50 

6.50 

*«»« 

6,0    YEAHS 

(    6/1/90) 

16.25 

162.50 

325,00 

6.5* 

6.50 

6.50 

6.S    YEANS 

(12/1/90) 

16.25 

162.50 

325,00 

6.5« 

6  .BO 

6.SB 

^0    YEANS 

(    6/1/91) 

16.25 

162.50 

325.00 

6.50 

6.50 

6.50 

7.6    YEAWS 

(12/1/91) 

16.25 

162.50 

325.00 

6.«e 

•  .S« 

*.50 

n.O    YEANS 

(    6/1/92) 

16.25 

162.50 

325.00  ( 

6.50 

6.90 

6.50 

8.5    VEAPS 

(12/1/92) 

16.25 

162.50 

325.00 

6.50 

6.50 

6.50 

9.0 'yeans 

'f 

(    6/1/93) 

16.25 

162.50 

325.00 

6.50 

6.90 

6.50 

9.5    YEANS 

(12/1/93) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.«0 

6.50 

10.0    YEARS 

?/. 

•ma 

■•« 

(    6/1/94) 

16.25 

32, SO 

162.60 

325. 0(» 

3/   6.50 

6.50 

♦♦ENIOO  OF  TIME  60N0  IS  HELD 

AFTER  EXTENDED  MATURITY  AT 

20  YEARS*  C  MOtiTHS 


SECOND  EXTENDED  MATURITY  PERIOD  •• 


TO  2N0 
EXTENDED 
MATURITY 


.5 

YEANS 

(12/1/94) 

616.25 

>32.50 

S162.50 

S325.00 

6.50 

6.50 

1.0 

YEAkS 

(    6/1/95) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

1.5 

YEANS 

(12/1/95) 

16v25 

32.50 

162.50 

325.00 

6.50 

6.50 

2.0 

YEARS 

(    6/1/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

2.5 

YEAKS 

(12/1/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

3,0 

yeahs 

(    6/1/97) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

3,5 

YEARS 

(12/1/97) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

4,0 

YEANS 

(    6/1/98) 

16.25 

32.50 

162.50 

325.00 

6.5" 

6.50 

4,5 

YEANS 

(W/1/98) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

5.0 

YEARS 

(    6/1/99) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

5.5 

YEARS 

(12/1/9V) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.0 

YEARS 

(    6/1/    0) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.5 

YEARS 

(12/1/    0) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

7.0 

YEARS 

(    6/1/    1) 

16.25 

32.50 

162.50 

325.00 

»           6.50 

6.50 

7.5 

YEANS 

(12/1/    1) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

8.0 

YEARS 

(    6/1/   2) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

8.5 

YEANS 

(12/1/   2) 

16.25 

32.50 

162.50 

325.00 

6.50 

6,50 

9.0 

YEARS 

(   6/1/   3) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

9.5 

YEARS 

(12/1/   3) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

10.0 

YEANS 

4/. 

R«« 

PV« 

(    6/1/   4) 

16.25 

32.50 

162.50 

325.00 

5/   6.50 

6,50 

m»« 

1/  MONTH,  DAY  AND  YEAP  ON  KHlCN  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  li  1974.  rOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  NOnThs, 
2/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  mONThS  AFTER  ISSUE  DATE. 
3/  YIEtO  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  FXTENpEO  MATURITY  IS  6.315* 
4/  SECONy  EXTENDED  MATURITY  BEACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
8/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTEnPEO  MATURITY  IS  6.34«« 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREvAILINfi  RATE  FOR  SERIES  H   BONOS  AT  ThE  TIme  The  EXTENSION  BESINS  IS 

DIFFERENT  fPOM  6.50  PERCENT, 
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TABLE  «7 
BONOS  BEAPINO  ISSUE  DATES  rPOM  DEC.  It  1974  T^aOuOH  MAV  1*  1«7S 


ISSUE 

PBICE  .  . 

.•**•■• 

S500 

SltOOO 

95.000 

SlOiOOO 

APPROHIMATE  INVESTMENT  VIELB 

BEOEMPTION  «N0 

HAT'JRITY  VALUE 

500 

liOOO 

SiOOO 

lOfOOO 

(ANNUAL 

PERCENT AOE 

RATE) 

- 

(2)  FROM 
ISSUE  TO 

(3)  FOR 

HALF-YEAR 

(4)  FROM 

EACH 

p^« 

100  OF  TiMt  BONO  IS  HELD 

(1) 

AMOUNTS 

OF  INTEREST 

EACH 

PERIOD 

Interest 

AFTER  ISSUE  DATE 

CHECKS  FOR  EACH  DENOMINATION  • 

INTEprST 

PRECEOIN* 

PAYMENT 

PAYMENT 

INTEREST 

date  to 

DATE     ^PAYMENT 

MATURITY 

••*»*1 

DATE 

PERCENT 

PERCENT 

PERCENT 

«.s 

YEARS  •  . 

.1/  t  6/i/r9) 

SlA.50 

929.00 

SUS.OO 

9290.00 

5.60 

6,94 

S.O 

YEARS  •  • 

•  .  Il?/1/T9) 

15.75 

31.50 

157.50 

315.00 

5.66 

7.01 

5.5 

YEARS  «  . 

•  .  C  6/1/10) 

17. S3 

35.06 

175,30 

350.60 

5,77 

7,01 

6.0 

YEARS  .  . 

«  .  (12/1/90) 

17. S3 

35.06 

175,30 

350.60 

5,96 

7.01 

6.5 

YEARS  t  • 

•  .  (  6/1/91) 

17.53 

35.06 

175,30 

350.60 

5,93 

7,01 

T.O 

YEARS  •  • 

•  .  Cl?/1/91) 

17.53 

35.06 

175,30 

350.60 

5.99 

7,01 

T.5 

YEARS  •  • 

•  .  1  6/1/92) 

17.53 

35.06 

175,30 

350.60 

6,05 

7.01 

B.O 

YEARS  •  • 

•  •  Cl?/l/92> 

17.53 

35.06 

175,30 

350.60 

6,09 

7.01 

•».5 

YEARS  •  • 

•  .  (  6/1/93) 

17.53 

35.06 

175,30 

350,60 

6,13 

7.01 

».o 

YEARS  ,  , 

•  •  (12/1/93) 

17.53 

35.06 

175,30 

350.60 

6,17 

7.01 

«.5 

YEARS  .  • 

.  .  (  6/1/94) 

17.53 

35.06 

175.30 

350.60 

6,20 

7,01 

10.0 

YEARS  2/. 

•  .  (12/1/94) 

17.53 

35.06 

175,30 

350.60 

6.23 

•  «•» 

-  —  -   •   •   ..w,  .^^.-r  ir.a«       J7,wv       1.3, JV       J9W,QW  9tg3  ',Wl 

1/  MONTH,  DAY  And  YEAR  ON  umICm  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  li  1974,  FOR  SUBSEQUENT  ISSuE 

MONTHS,  ADD  APPROPRIATE  NUMBER  OF  MONTHS, 
2/  MATURITY  REACHED  AT  10  YEAR?  ANQ  0  MONTHS  AFTER  ISSUE  DATE, 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  IN  OfPARTH£NT  CIRCULAR  905i  6TH  REVISlONt  AS 
AMENDtD  AND  SUPPLEMENTED, 


UMI 


Federal  RggUter  /  Vd.  45,  Wo,  14  /Monday,  lanuary  21. 1960  /  Roles  and  ReguhiHom 


TABLE   ♦T-A 
BONOS  HEAPING   ISSUE   DATES   FROM   DEC,    It    1974   THROUGH 


MAV    1*    1975 


ISSUE   PRICE    

t<tUtHPTJON    AMJ   MATUPITY    VAtUE 


HtBICO  OF    THE   BONO    IS  HELD 

A*tE*  FIRST   ••4Twt»ITY   AT 

10    YEAOSt      0   MONTHS 


9^00 
5fr« 


SltOOO 
It  00  9 


SStOOO 
5,000 


$10i900 
lOtOOO 


APPR0«IMATE  INVESTMENT  YIELD 
(ANNUAC  PCRCENTAttf  RATE) 


tl)  AMOUNTS  Of  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 


EXTENDED  MATURITY  PERIOD  •• 


12)  FROM 
BEGINmImG 
OF  CUPRtNT 
MATURITY 
PD.  TO  EA, 
INTEREST 
PMT,  OATE 


(3)  FOR 
HALF-YEAR 
PO.   P«»E- 

. CEDING 

INTEREST 

PAYMENT 

DATE 


(4)  FROM 
EACH 

Interest 

pmt.  date 

TO  FIRST 
EXTENDED 
MATORirr 


PERCENT 

PERCENT 

PERCENT 

»5 

YEAHS 

.1/  (  6/l/ft&) 

116.25 

932. 50 

$162.50 

S325.00 

6.50 

1.0 

YEAPS 

•  .  (12/1/85) 

16.25 

32.50 

162.50 

325.00 

6,50 

).5 

YEAHS 

>  .  (  6/1/86) 

16.25 

32.50 

162.50 

325.80 

6.50 

2.0 

YEAKS 

>  .  (12/1/86) 

16.25 

32.50 

162.50 

32S.00 

6.50 

2.5 

YEAKS 

.  (  6/1/87) 

16.25 

32.90 

162.50 

325.00 

6.50 

3.0 

YtAHS 

>    .  (12/1/87) 

16.25 

32.50 

162.50 

325.00 

6.50 

3.5 

YEARS 

>  .  (  6/1/88) 

T6.25 

32.50 

162.50 

325.00 

6,50 

4.0 

YEAHS 

•  .  (12/1/88) 

16.25 

32.50 

162.50 

325.00 

6.50 

4.5 

YEANS 

.  .  (  6/1/89) 

16.25 

32.50 

162.50 

325.00 

6.50 

5.0 

YEAHS 

>  .  (12/1/89) 

16.25 

32.50 

162.50 

325.00' 

6.50 

5.5 

YEAHS 

.  .  (  6/1/90) 

16.25 

32.50 

162.50 

325.00 

6,50 

6.0 

YEAHS 

,  ,  (12/1/90)   . 

16.25 

32.50 

162.50 

325.00 

6.50 

6.5 

YEARS 

,  .  (  6/1/91) 

16.25 

32.50 

162.50 

325.00 

6.50 

7.0 

YEAHS 

1  ,  (12/1/91) 

16.25 

32.50 

162.50 

325.00 

6.50 

7.5 

YEARS 

.  .  (  6/1/92) 

-^     16.25 

32.50 

162.50 

325.00 

6.59 

B.O 

YEARS 

.  .  (12/)/92) 

16.25  , 
16.25  ^ 

32.50 

162.50 

325.00 

6,59 

6.5 

YEARS 

.  .  (  6/1/93) 

32.50 

162.50 

325.00 

6.50 

6.59 

9.0 

YtAHS 

.  .  (12/1/93) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

9.5 

YEARS 

.  .  (  6/1/94) 

16.25 

32.50 

162.50 

325.00 

6.59 

6.59 

10.0 

YEAHS 

2/. 

.  .  (J2/1/9*) 

16.25 

32.50 

162.50 

325.00 

3/  6.40 

6.»« 

*••• 

PERIOD  0^  TIME  BOND  IS  HFtD 

AFTER  Extended  maturity  at 

20  YEARSf  0  MONTHS' 


SECOND  Extended  maturity  pepioo  •• 


TO  2M> 
ExTENorO 
MATURITY 


.5  YEAHS 

(  6/1/.95) 

916.25 

932.60 

S162.50 

S325.00 

6.50 

1.0  YEAHS 

(12/1/95) 

16.25 

32.50 

162.50 

325,00 

6.50 

1.5  YEARS 

(  6/1/96) 

16.25 

32.50 

162.50 

325.00  -^ 

6.50 

2.0  YEARS 

(12/1/96) 

16.25 

32.50 

162.50 

325.00 

-  6.50 

2.5  YEAHS 

(  6/1/97) 

16.25 

32.50 

162.50 

325.00 

6.50 

3.0  YEAHS 

(12/1/97) 

16.25 

32.50 

162.50 

325.00 

6.50 

3.5  YEARS 

(  6/1/96) 

16.25 

32.50 

162,50 

325.00 

6. SO 

4.0  YEAHS 

,  (12/1/98) 

16.25 

32.50 

162,50 

325.00 

6.50 

4.5  YEARS 

,  (  6/1/99) 

16.25 

32.50 

162.50 

325.00 

6.50 

5.0  YEARS 

.  (12/1/99) 

16.25 

32.50 

162.50 

325.00 

6.50 

5.5  YEARS 

1  (  6/1/  0) 

16.25 

32.50 

162.50 

325.00 

6.50 

6,0  YEARS 

,  (12/1/  0) 

16.25 

32.50 

162.50 

325,00 

6.50 

6.5  YEARS 

1  (  6/1/  1) 

16.25 

32.50 

162.50 

325.00 

6.50 

7.0  YEAHS 

.  (12/1/  1) 

16.25 

32.50 

162.50 

325.00 

6.50 

7.5  YEAHS 

>  (  6/1/  2) 

16.25 

32.50 

162.50 

325.00 

6.50 

8.0  YEARS 

>  (12/1/  2) 

16.25 

32.50 

162.50 

325.00 

6.«0 

e.5  YEARS 

.  (  6/1/  3) 

16.25 

32.50 

162.50 

325.00 

6.50 

9,0  YEAHS 

,  (12/1/  3) 

16.25 

32.50 

162.50 

325.00 

6.50 

9.5  VE^RS 

.  (  6/1/  4) 

16.25 

32.50 

162.50 

325.00 

6.5(» 

10.0  YEARS 

•/. 

,  (12/1/  4) 

16.25 

32.50 

162.50 

325.00 

5/  6.5« 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6,50 

6.50 

6.50 

6.50 

6.50 

•-.- 

1/  MONTH,  OAY  AMO  VEAR  ON  MHlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC*  It  1974.  rOR  SUBSEQUENT  ISSuE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  EXTENDED  MATURITY  REACHED  AT  20  YEAHS  AND  0  mONTmS  AFTER  ISSUE  DATE. 

3/  YIElU  on  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  6.33%.  ' 

4/  SECOND  EXTEnDEO  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 
5/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  6.359. 

••  THIS  Table  does  not  apply  if  the  prevailing  rate  for  series  h  bo>os  at  The  time  tmr  extension  begins  is 

OIFFEHeNT  rHOM  6.50  PERCENT, 
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TASLE  «S 
eONOS  BEARINO  ISSUE  DATES  FROM  JUNE  1  THROUGH  MQV,  It  19TS 


ISSUE 

PRICE 

. 

»••.•••* 

SSOO 

CltOOO 

SStOOO 

•lOtOOO 

APPROXIMATE  INVCSTMEKT  VIILD 

REDEMPTION  AND 

MATURITY  VALUE 

»00 

ItOOO 

5.000 

10.000 

(ANNUAL 

PERCENTAOE 

PATE)  . 

- 

(2)  FROM 

(3)  FOR 

(A)  FROM 

1 

ISSUE  TO 

MAtF-VEAR 

EACH 

PERIOD  0* 

TIMC  BONO  IS  HELD 

(1> 

AMOUNTS 

or  INTEREST 

EACH 

PERIOD 

Interest 

AFTER  ISSUE  DATE 

CHECKS  FOR  EACH  DENOMINATION  • 

INTEREST 

PRECEOINS 

PAYMENT 

PAYMENT 

INTEREST 

DATE  TO 

-DATE 

PAYMENT 

MATURITY 

DATE 

PERCENT 

PERCENT 

PERCENT 

YEARS 

.  .1/  (  6/1/79) 

SIA.SO 

529.00 

$145.00 

S290.00 

S.SS 

S.BO 

ft. ST 

YEARS 

.  .  .  I12/1/T9> 

IS. 75 

31.50 

315.00 

5. 65 

6.30 

ft. 9* 

YEARS 

>  •  .  (  6/1/SOt 

15.7% 

31.50 

315.00 

5.71 

6.30 

7.JB1 

YEARS 

>  •  •  (12/1/B0> 

17.53 

35.06 

350.60 

S.SJ 

7.01 

7.01 

YEARS 

.  •  .  (  6/l/Bl> 

17.53 

35.06 

350.60 

5.S9 

7.01 

7.01 

YEARS 

>  .  .  I12/l/f)l> 

. 17.53 

35.06 

350.60 

5.97 

7.01 

7.01 

YEARS 

>  t  •  1  6/1/R2) 

17.53 

35.06 

350.60 

6.03 

7.01 

7.01 

YEARS 

>  .  .  (12/1/S2> 

17.53 

35.06 

350.60 

6. OB 

7.01 

7.01 

YEARS 

.  •  .  (  6/1/63) 

17.53 

35.06 

350.60 

6.12 

7,01 

7.01 

YEAf'S 

>  .  .  (12/1/63) 

-7 

17.53 

35.06 

350.60 

6.16 

■    7,01 

7.01 

YEARS 

>  •  •  1  6/1/R*) 

17.53 

35.06 

350.60 

6.20 

7,01 

7.01 

YEARS 

.  .  .  112/1/BA) 

17.53 

35.06 

35". 60 

6.23 

7,01 

7,01 

10.0 

YEARS 

2/ 

,  •  .  (  6/1/eb) 

17. 5i 

35.06 

350.60 

6.26 

7,01 

«VM 

1/  MONTH. 

DA) 

f   AND  YEAR  ON  MHICH 

INTEOEST  CHECK 

IS  Payable  on  issues  of  june 

It  1975.  FOR  SUBSEQUENT  ISSUC 

MONTHS 

ADD  APPROPRIATt 

NUMBEP 

or  MONTHS. 

2/  MATURITY  REACHED  AT  10  V£ARS 

AND 

0  MONTHS  AFTER  ISSUE  DATE. 

^ 

•  FOR  EARLIER  INTEREST  CHECKS  ANO  YIELDS  SEE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  905t  ftTM  REVlSlONt  AS 
AMENOEO  ANO  SUPPLEMENTED. 


UMI 


.TABLE  A8-A 
0ONOS  REARIN6  ISSUE  DATES  FROM  JUNE  1  THROUGH  NOV,  It  1975 

i?-i:'^  "ICE ,  •  .  .  »500   ftltOOO    tSiOOO   SlOtOOO         APPPOIIMATE  INVESTMENT  YIELD 

REDEMPTION  ANU  MATURITY  VALUE  500    ItOOO     SiOOO    lOtOOO  (Annual  PERCENTAGE  RATE) 


PERIOD  OF  TIME  bO'>'D  IS  HELD 

AFTER  URST  MATURITY  AT 

10  VEARSt   0  MONTHS 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD  •• 


(2)  FROM 
BEGINNING 
OF  CURRENT 
MATURITY 
PD.  TO  EA. 
INTEREST 
PMT,  DATE 


(3)  FOR    (•>  FROM 
NALF-VEAR  EACH 
PD,   PRE-  INTEREST 


CEDING 
INTEREST 
PAYMENT 
DATE 


PMT,  DATE 
TO  FIRST 
EXTENDED 
MATURITY 


»•*»•«. 

»•< 

■  S4 

" 

»••*••«••*•»*• 

■•«««iv«i«*««««»««*«i 

»••  •••••••«•*•« 

PERCENT 

PERCENT 

PERCENT 

,5 

YEARS 

1/  (12/1/85) 

116.25 

532.50 

tl62.50 

«325.00 

ft, 50. 

ft.50 

6,50 

1,0 

YEARS 

•  (  6/1/66) 

16.25 

32.50 

162.50 

325.00 

6.50 

ft.50 

ft, 50 

1,5 

YEARS 

•  (12/1/66) 

16.25 

32.50 

162.50 

325.00 

ft.50  . 

6.50 

ft, 50 

2.0 

YEARS 

.  (  6/1/67) 

16.25 

32.50 

162.50 

325.00 

ft. 50  ^ 

ft.50 

ft, 50 

2.5 

YEARS 

.  (12/1/87) 

16.25 

32.50 

162.50 

325.00 

6*50 

6.50 

ft, 50 

3.0 

YEARS 

•  • 

.  (  6/1/68) 

16.25 

32.50 

162.50 

325.00 

ft.50 

6.50 

ft, 50 

3.5 

YEARS 

.  (12/1/66) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

ft, 50 

♦  .0 

VtAhs 

.  (  6/1/89) 

16.25 

32.50 

162.50 

325,00 

6,50 

6.50 

ft, SO 

♦  .5 

YEAKS 

.  (12/1/69) 

16.25 

32.50 

162.50 

325,00 

ft.50 

6.50 

ft, SO 

5.0 

YEAPS 

.  (  6/1/90) 

16.25 

32.50 

162.50 

325, po 

ft.50 

6.50 

ft, 50 

5.5 

VEAL'S 

.  (12/1/90) 

16.25 

32.50 

162,50 

325,00 

ft.50 

6.50 

6,50 

6.0 

YEAkS 

.  (  6/1/91) 

16.25 

32.50 

162.50 

325.00 

ft.50 

6.50 

ft, 50 

6.5 

YEARS 

.  (12/1/91) 

16.25 

32.50 

162.50 

325.00 

ft.50 

6.50 

ft, 50 

7.0 

YEARS 

.  (  6/1/92) 

16.25 

32.50 

162.50 

325.00' 

ft. 50 

6.50 

6.50 

7.5 

YEARS 

.  (12/1/92) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6,50 

0.0 

YEARS 

*  (  »./l/93) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

8.5 

YEAHS 

.  (12/1/93) 

16.25 

32.50 

162.50 

125.00 

ft. 50 

6.50 

ft.50 

9.0 

YEARS 

.  (  6/1/94) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50- 

ft.50 

9.5 

YEARS 

.  (12/1/94) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

ft.50 

1D.« 

YEAKS 

?/. 

*•! 

.  (  6/1/95)            16.25 

32.50 

162.50    325.00 

3/  6.56 

ft.50 

«••« 

PERIOD  OF  TIME 

aoN>  IS  ^iio 

TO  2ND 

AFTER  EXTEWOED 

M 

iTURlTY  AT 

SECOND 

EXTENDED 

MATURITY 

PERIOD  •• 

EXTENDED 

20  YEARS 

>  «  1 

iONThS 

MATURITY 

,5 

YEARS 

.  (12/1/95) 

S16.25 

>32.50 

S162.50 

5325.00 

6.50 

ft.50 

ft.50 

1.0 

YEARS 

.  (  6/1/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

ft.50 

1.5 

YEARS 

.  (12/1/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

ft.50 

2.0 

YEARS 

.  (  6/1/97) 

16.25 

32.50 

162.50 

325.00 

ft.50 

6.50 

ft.50 

2.5 

YEARS 

.  (12/1/97) 

16.25 

32.50 

162.50 

325.00 

ft.<iO 

6.50 

ft.50 

J.O 

YEARS 

.  (  6/1/98) 

16.25 

32.50 

162.50 

325.00 

ft.50 

6.50 

ft. 60 

3.5 

YEARS 

.  (12/1/90) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

ft. 56 

4.0 

YEARS 

.  I  6/1/99) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

ft.50 

4.5 

YEARS 

.  (12/1/99) 

16.25 

32.50 

162.50 

325.00 

6. SO 

6.50 

6.50 

5.0 

YEARS 

.  (  6/1/  0) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

5.5 

YEARS 

.  (12/1/  0) 

16.25 

32.50 

162.50 

325.00 

ft.50 

6.50 

6.50 

6.0 

YEARS 

.  (  6/1/  n 

16.25 

32.50 

162.50 

325.00 

ft.50 

6.50 

6.50 

6.5 

YEARS 

.  (12/1/  1) 

16.25 

32.50 

162.50 

325.00 

ft.50 

6.50 

6.50 

7.0 

YEARS 

.  (  6/1/  2) 

16.25 

32.50 

162.50 

325.00 

ft.50 

ft.50 

6.50 

7,5 

YEARS 

.  (12/1/  2) 

16.25 

32.50 

162.50 

325.00 

6.50 

ft.50 

ft.50 

a.o 

YEARS 

.  (  6/1/  3) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

6.5 

YEARS 

.  (12/1/  3) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

9.0 

YEARS 

.  (  6/1/  4) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

ft.50 

9.5 

YEARS 

J    (12/1/  4» 

16.25 

32.50 

162.50 

325.00 

6.50 

ft.50 

ft. SO 

10.0 

YEARS 

4/ 

*mn 

»•« 

.  (  6/1/  5) 

16.25 

32.50 

162.50 

325.00 

5/  6.50 

6,50 

>•••••••*•« 

1/  MONTH,  DAY  AND  YEAR  ON  kHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  It  1975,  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  EXTENOEO  MATURITY  REACHED  AT  20  YEARS  AND  0  mqnTmS  AFTER  ISSUE  DaTe. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  fXTENDEO  MATURITY  IS  6.34%. 
4/  SECOND  EXTENDtO  MATURITY  REACHED  AT  30  YEARS  ANO  0  MONTHS  AFTER  ISSUE  DATE. 
5/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  maTuRITy  IS  6.37S. 

••  THIS  Table  oots  not  apply  if  the  prevailing  rate  for  series  h  bonds  at  The  time  tht  extension  sesins  is 

DIFFERENT  FROM  ft.50  PE»<CENT, 

4 
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MMOS 


TMLf   ♦• 

BF*B|«M   issue   0*fE$  mow  OtC.'l*    IfTS  TM«»Og«M     MAY   It    l«T6 


issue  p«jc£ 

BEBE««»T10«<   AMD   MATUAITT    WAtUE 


ft^iOO   OF    riM£   SONO    IS  NCLB 
MTER   issue    OATC 


A.B 

♦  .5 

s.o 

S.5 

6.0 
b.S 

r.o 

7.5 

•  .0 
S.S 

9.0 
9.S 

10.0 


VEABS  ,  . 
YtABS  .  , 
VEAKS  .  , 
TEARS  •  • 
YEARS  .  . 
YEARS  .  • 
YtA«S  .  . 
YEARS  .  . 
YEARS  ,  . 
YEARS  .  . 
YEARS  .  . 
YEARS  .  . 
YEARS  .  , 
YEARS  2/. 


.1/  (  */l/79) 

.  .  C12/l/79> 

.  .  (  6/1/BO) 

•  .  (1?/1/B0) 

.  .  I  6/1/81) 

.  .  (12/1/Sl) 

.  .  (  6/1/MI 

.  .  (12/l/ft2l 

.  .  (  6/l/BJ> 

.  .  (12/1/B3) 

.  .  (  6/1/B*) 

.  .  U2/1/BA) 

.  .  (  6/1/B5I 

.  .  (12/1/851 


»SiB 

BltBBB 

I5«««« 

stBtoeo 

A^WOMIMATt  INVCSTNCNT  YlfLO 

StO     ItOBO 

S*««0 

IttOOO 

(ANNUAL 

PCIlCtNTAAE 

RATE! 

(2>  moM 
issue  TO 

(3)  FOR 

HAtF-VCAR 

(*t  FROM 

Each 

111 

AMOUMTS 

or  INfEBEST 

EACH 

PERIOD 

iNTERCSr 

CMCCKS  rV>   EACH  KNOMtWATION  • 

IMTCBfST 

PRCCCeiHO 

RAYHCNT 

PAVHENT 

INTEREST 

DATE  TO 

DATE 

PAYMENT 

MATyRITY 

DATE 

PERCENT 

PERCENT 

PERCENT 

SI*. 5* 

t29,»e 

S1*S.«I 

t29«,*0 

5,95 

«,eo 

6,62 

15. ?6 

11  .«2 

157.«0 

315.20 

5, A* 

6.30 

6. 88 

•   15,76 

31. S2 

157, AC 

315.20 

S.7A 

A. 30 

A.«* 

15.76 

11.S2 

157. AO 

315.20 

5.TA 

6.30 

7.02 

17.5* 

J&.M 

175.A0 

350. no 

s.a^ 

7,02 

7,02 

17.5* 

K.M 

175. *0 

350,80 

5,43 

-7,«2 

7,02 

17,5* 

JS.fB 

175, 40 

350.80 

6,00 

7,02 

7,02 

17.5* 

J5.M 

175, *0 

350.80 

6,«A 

7.02 

7,02 

17,5* 

K.M 

175. »0 

350.80 

A. 11 

T,«2 

7,02 

17.5* 

39. oe 

175. *0 

350.80 

6.1« 

7.02 

7,02 

17.5* 

35. «• 

175. to 

3S0.80 

«.2« 

7.02 

7,02 

17.5* 

35.O0 

17«.*0 

350.80 

A, 23 

7,02 

7,02 

17.5* 

35, M 

17S.*0 

350.80 

A,2A 

7,02 

7.02 

17,5* 

3S,«e 

175, *0 

350,80 

A, 29 

7,02 

''  '^''iSiTSt^A^o^A^is^pSfA^E^'Su^SEJ'S'^oSy'Hs: "  ''*^*«"  *"-  "^^^  '^  "^;  >•  »'^*''^'^"  su^^^e-;;;  m;;c"- 

2/   MATURITY  BEACHED    AT   40    TEARS    AND    0  MONTHS    AFTtB    ISSUE   OATF. 

•  FOR   EABullB    INTEREST   CHECKS    AnD    YIELDS   SEE    AppPOPRUTE    TABLE    IN  OtPABTHENT   CIRCULAR  ••«.    6TH   REVISION,    AS 

AMENDED    ANU    SUPPLE  MEN I£f), 


UMI 
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TAHLE  «9-A 
bONUS  BEARING  ISSUE  DATES  FROH  DEC.  I*  1975  THROUGH  MAY  li  19Tf 


ISSUE  PRICE  

REDEMPTION  AND  MATURITY  VALUt 


PERIOD  0^  TIME  ROND  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  VEARSf   0  MONTHS 


»5oa 

500 


51*000 
1*000 


55.000 
5*000 


510*000 
10*000 


APPBOXIHATE  INvESTNEHT  YIELD 
(ANNUAL  PERCENTAGE  RATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD  •• 


(2)  FBOM 
BEGINNING 
OF  CURRENT 
MATURITY 
PO.  TO  E«. 
iNTEBf^T 


(3)  FOB    (*i  FROM 
HALF-YEAR  EACH 
BO*   PRE-  INTEBEST 
CEOINA    PHT.  OATC 
INTEBEST   TO  FIBST 
PAYMENT   EITENorO 


PMT,  OATI    DATE       M«TUB|T» 


.5 

TEAMS 

.1/ 

(  6/1/86) 

1.0 

YEARS 

(12/1/86) 

1.5 

YEAriS 

(  6/l/i»7) 

2.0 

YEARS 

(12/1/87) 

2.5 

YEARS 

(  6/1/88) 

3.0 

YEARS 

(12/1/86) 

3.5 

YEARS 

(  6/1/89) 

*.0 

YEARS 

(12/1/89) 

•  .5 

YEARS 

(  6/1/90) 

5.0 

YEARS 

(12/1/90) 

5.5 

YEARS 

(  A/l/91) 

6,0 

YEAfJS 

(12/1/91) 

6.5 

YEARS 

(  6/1/92) 

7.0 

YEARS 

(12/1/92) 

7.5 

YEARS 

(  6/1/93) 

b.O 

YEARS 

(12/1/93) 

e.5 

YEARS 

(  6/1/9*) 

9.0 

YEARS 

(12/1/9*) 

9.5 

YEARS 

(  6/l/9b) 

10.0 

YEARS 

2/.  . 

(12/1/95) 

S16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
lb. 25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


532.50 

32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32,50 
32,50 
32,50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32,50 


S162,S0 
162,50 
162.50 
162.50 
162.50 
162,50 
162,50 
162,50 
162,50 
162,50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 


S325,00 
325,00 
325.00 
325,00 
325,00 
325.00 
325.00 
32S.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
325.00 
325.00 
325,00 
325,00 
325,00 
325,00 


PERCEMT 
6,56 
A.S(t 
6.50 
6.50 
6.50 
A. SO 
6.50 
6.50 
A. 50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.5" 
6.50 
3/  6. 50 


BERCENT 
A.SO 
6.50 
6.50 
A. 50 
6.50 
6.50 
6.50 
6,50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
A. SO 
6.50 
6.50 
6.50 
6.50 
6.50 


PEHCEMt 
A. SO 

A. 50 
A,50 
A. 50 

6.90 
A. 50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.90 
6.90 
6.90 
6.90 
6.90 


PERIOD  OF  TIME  dOND  IS  HELD 

AFTER  EXTENDED  MATURITY  AT 

20  YEARS*  0  MONThS 


SECOND  EXTENDED  MATURITY  PERIOD  •• 


TO  2N0 

Extended 
maturity 


.5 

YEARS 

(  A/1/96) 

»16.25 

t32.50 

S162.50 

S325.00 

'   6. SO 

1.0 

YEARS 

(12/1/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

1.5 

YEARS 

(  6/1/97) 

16.25 

32.50 

162,50 

325.00 

6.50 

2.0 

YEARS 

(12/1/97) 

16,25 

32,50 

162.50 

325.00 

6.50 

2.5 

YEARS 

(  6/1/98) 

16.25 

32.50 

162.50 

325,00 

6.50 

3.0 

YEARS 

(12/1/96) 

16.25 

32,50 

162.50 

325.00 

6. SO 

3.5 

YEARS 

(  6/1/99) 

16.25 

32,50 

162.50 

325.00 

6.50 

*.o 

YEARS 

(12/1/99) 

16.25 

32.50 

162.50 

325.00 

6.50 

*.5 

YEARS 

(  6/1/  0) 

16.25 

32,50 

162.50 

325.00 

6.50 

5.0 

YEARS 

(12/1/  0) 

16.25 

32.50 

162.50 

325.00 

6.50 

5.5 

YEARS 

(  6/1/  1) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.0 

YEARS 

(12/1/  1) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.5 

YEARS 

(  6/1/  2) 

16.25 

32.50 

162.50 

325,00 

6.50 

7.0 

YEARS 

(12/1/  2) 

16.25 

32.50 

162.50 

325.00 

6.50 

7.5 

YEARS 

(  6/1/  3) 

16.25 

32.50 

162.50 

325.00 

6.50 

B.O 

YEARS 

(12/1/  3) 

16.25 

32.50 

162,50 

325.00 

6.50 

a. 5 

YEARS 

(  6/1/  *) 

16.25 

32.50 

162.50 

325.00 

6.50 

9.0 

YEARS 

(12/1/  *) 

16,25 

32.50 

162.50 

325,00 

6.50 

9.5 

Y£«RS 

(  6/1/  5) 

16.25 

32.50 

162.50 

3*5.00 

6.50 

10.0 

YEAHS 

>w*« 

(12/1/  5) 

16.25 

32.50 

162.50 

325.00 

5/  6.50 

■  •««■«  w*W««« 

— — 

1/  MONTH,  DAY  AND  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  OEC*  1*  1975.  FOR  SU8SE{»UENT  ISSUE 
MONTHS  ADO  APPROPRIATE  NUMBER  OF  MONTHS. 

2/  txTENoto  Maturity  reached  at  2o  years  and  o  montms  after  issue  DaTe. 

3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  6.36*. 

*/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  honTHS  AFTER  ISSUE  DATE. 

5/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  HATUPITy  IS  6,38«, 

••  THIS  Table  oofs  not  apply  if  the  prevailing  pate  for  series  h  bonds  at  tme  time  the  extension  begins  is 

DIFFERENT  FROM  6.50  PERCENT, 
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TAStE   50 

LP              — — — 

RONOS 

BEARINO   ISSUE  DATES  fttOM  JUNE   1 

THROUOM  NOV,    1, 

197* 

ISSUE  PRICC 

s«f«      «iie«« 

ssioee 

SlOtOOO 

A»^0X1»UTE    INJfESTNtNT   VltLO 

RCOEMPTIOM  1 

M«0   MATURITY    VACOE 

S«0 

i*a«o 

5.000           lOiOOO                             (ANNUAL 

WRCENTAOE 

RATE) 

/ 

(2)    rRQM 

(31  roR 

(4)    PROM 

ISSUE   TO 

HAtf>YEAR 

EACH 

«1»IOO  Of 

TIME  BONO   IS  WEUO 

»n    *KOUNTS 

or    INTEREST 

EACH 

PERIOD 

Interest 

AfTER    ISSUE    DATE 

c«ee«s  fo»  EACH  denomination  • 

INTtaEST 

l>RECEDlNa 

PAYMCNT 

1 

PAYMCNT 

INTEREST 

OATC   TO 

DATE 

PAYMENT 

MATURITY 

■  •           ■ 

DATE 

■ 

PERCENT 

PERCENT 

PERCENT 

3««    YEARS 

■  1/  (  b/i/n) 

SU.SO 

»2«.00 

S145.00 

$200,00 

5.51 

5.O0 

6.70 

3.S   YEARS 

1  .   «l2/l/r9) 

1S.7« 

31.52 

157.60 

315.20 

5.62 

6.30 

6.02 

•••    YEARS 

•    .     (    6/l/flO) 

l*.T« 

31.52 

157.60 

315,20 

5.70 

6.30 

6«00 

♦.5   YEAHS 

•    .    (12/l/AO) 

1%.?* 

31.52 

157.60 

315.20 

5.7* 

6.30 

6«04 

S««   YEARS 

•   •  ■ 

>  .   (  b/\/ni) 

15.7* 

31.52 

157.60 

315,20 

5.00 

6.30 

7.02 

»«S    YtA«S 

,    .    ( 12/1/91 > 

1T.*4 

35.0ii 

175,40 

350,00 

5.00 

7.02 

7*02 

».«   YEARS 

>    .     C    6/l/«2> 

17.5* 

35.06 

175,40 

350,00 

5.00 

7.02 

7«e2 

•«5    YEARS 

>    .    (1 2/1/62 > 

17.5* 

35.08 

175.40 

350.00 

6*04 

7.02 

7*02 

T,#    YEAHS 

>    .    (   (i/l/«3> 

-    1T,S4 

35.00 

175.40 

350.00 

6.|0 

7.02 

7*02 

7.S   YEARS 

>    .    (12/1/S9> 

17,»* 

35.00 

175.40 

350,00 

6.15 

7.02 

7*02 

•«<    YEARS 

>     .     (    6/l/«4) 

17.S4 

35.00 

175.40 

350,00 

6.19 

7.02 

7.02 

•«S   YEAbS 

.    .    (12/l/»*) 

17,54 

35.00 

175.40 

350,80 

*.23 

7,02 

7.02 

«••    YEARS 

1    .^C   6/l/fl%> 

17.54 

35.00 

175.40 

350,00 

6.2* 

7.02 

7*02 

•,5    YEARS 

)    .    C12/1/aS) 

17.54 

35.00 

175.40 

350,00 

6.20 

7.02 

7*02 

14.0    YEARS 

2/.    • 

•    .    (    6/1/MI 

1T.5« 

35.00 

175.40 

3%o,eo 

6.31 

7,02 

v>** 
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1/  MONTH,  DAY  AND  VE4»  0^  WMlCM  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Of  JUNE  1,  1976,  fOR  SUBSEQUENT  ISSuE 

MONTHS  AOO  APPROPRIATE  NUMBER  Of  MONTHS. 
«/  WaTURITY  SEACMEO  AT  10  YEARS  AND  0  •«ONTHS  AfTER  ISSUE  DATE. 

•  ^OR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APfH»0*RlAT£  TA6LE  IN  OCPARTMEM  CIRCULAR  OOSi  6TH  REVISION.  AS 

AmENDLO  and  SUPPLEMENTED. 


UMI 


TABLE  50-A 
tlONOS  0EARIN6  ISSUE  DATES  fROM  JUNE  I  THROUOM  NOV,  1,  1«T« 


ISSUE  PRICE  ......... 

REDEMPTION  ANU  MATURITY  VALUE 


6500 
500 


01*000 
1*000 


S5*000 
SiOOO 


510*000 
10*000 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTA*C  RATE  I 


PERIOD  Of  TIME  BONO  IS  HELD 

AfTER  HBST  MATURITY  AT 

10  YEAPS*   0  MONTHS 


(1)  AMOUNTS  Of  INTEREST 
CHECKS  fOR  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD  •• 


(2)  fROM 
BEOlNNlNO 

Of  CURRENT 
MATURITY 
PO.  TO  EA, 

INTEREST 

PMT.  DATE 


(3>  POR    (41  fROM 
HALf-YEAR  EACH 

PO.  PRE-  Interest 


CEO I NO 

interest 

PAYMENT 
DATE 


PMT.  OATC 
To  fIRST 

fckTENDEO 
MATURITY 


•  5 
1.0 
l.S 
2.0 
2.5 
3.0 
3.5 

4.0 
4.5 
5.0 
5.5 

6.0 
6.5 

T.O 

r.5 

8.0 

o.s 

'  9.0 
9.5 

10.0 


YEARS 
YEAHS 
YEAHS 
YEAHS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEAHS  •  . 
VEAHS  •  . 
YEAHS  •  . 
YEAHS  •  . 
VEAHS  .  . 
YEARS  •  . 
VEAHS  •  . 
YEAHS  .  . 
YEAHS  2/. 


1/  (12/1/06) 

.  (  6/1/07) 

.  (12/1/07) 

.  (  6/1/aB) 

.  (12/1/fia) 

.  (  A/l/ii9) 

,  (12/1/09) 

.  (  6/1/90) 

.  (12/1/90) 

.  (  6/1/91) 

.  (12/1/91) 

.  (  6/1/92) 

.  (12/1/9^) 

.  (  6/1/93) 

*  (12/1/93) 
.  (  6/1/94) 
>  (12/1/94) 

•  (  6/1/95) 
.  (12/1/95) 
.  (  <>/l/96) 


616.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
1«>.25 
16.25 
16.25 
16.25 
16.25 
16.25 


S32.50 

32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32*50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 


S162.S0 
162,50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162,50 
162,50 
162,50 
162,50 
162.50 
162.50 
162.50 
162.50 
162.50 


S325.fl0 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
325.00 


PERIOD  Of  TIME  AO*tO    IS  MfLO 

AfTEH  EXTENDED. HATURITY  AT 

20  YEARS*  0  r<ONTHS 


SECOND  EXTENDED  MATURITY  PERIOD  •• 


10  2N0 

Extended 
maturity 


.5 

YEAHS 

(12/1/96) 

616.25 

«32,50 

S162.60 

$325.00 

6.50 

6.50 

6.50 

1.0 

YEAhS 

(    6/1/97) 

16.25 

32.50 

162,50 

325.00 

6.50 

6.50 

6.50 

1.5 

VEAHS 

(12/1/97) 

16.25 

32.50 

162.50 

325.00 

6. SO 

6,50 

6.50 

2.0 

YEAHS 

(    6/1/98) 

16.25 

32.50 

162,50 

325.00 

6.50 

6,50 

6.50 

2,5 

YEAHS 

(12/1/98) 

16.25 

32.50 

162.60 

325.00 

6.50 

6.50 

6.50 

3.0 

YEAHS 

(    6/1/99) 

16.25 

32,50 

162.50 

325,00 

6.50 

6.50 

6.50 

3.5 

YEARS 

(12/1/99) 

16.25 

32.50 

162.50 

325,00 

6.50 

6.50 

6.50 

4.0 

YEAHS 

(    6/1/ 

16.25 

3^.50 

162.50 

325.00 

6.50 

6.50 

6.50 

.4.5 

YEAHS 

(12/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

5.0 

YEAHS 

(    6/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

5.5 

YEAHS 

(12/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

6.0 

YEAHS 

(    6/1/ 

16.25 

32.60 

162.50 

325.00 

6.50 

6.50 

6.50 

6.5 

VEAHS 

(12/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

7.0 

YEARS 

(    6/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

7. 5 

VEAHS 

(12/1/ 

16.25 

32.60 

162.50 

325.00 

6.50 

6.50 

6.50 

e.o 

VEAHS 

(    6/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

0.5 

VEAHS 

(12/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

9.0 

YEARS 

(   6/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

9.5 

YEARS 

(12/1/ 

5) 

16.25 

32.50 

162.50 

325.00 

6,^0 

6.50 

6.50 

10.0 

VEAHS 

4/. 

(   6/1/ 

6) 

16.25 

32.50 

162.50 

325.00 

5/   6.50 

6.50 

1/  month*  OAV  and  year  on  *MICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Of  JUNE  1*  I976i  fOR  SUOSEOUENT  ISSuE 

MONTHS  ADD  APPROPRIATE  NUMBER  Of  MONTHS. 
2/  tXTENOEO  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  AfTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  fROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  6.38*. 
4/  SECOND  EXTENDED  MATURITY  HtACMEO  AT  30  VELARS  AND  0  MQNThs  AfTER  ISSUE  DATE. 
5/  YIELD  ON  PURCHASE  PRICE  fROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  6.400. 
••  THIS  TABLE  DOES  NOT  APPLY  If  THE  PREVAILING  RATE  fOR  SERIES  H  BONOS  AT  TmE  TIME  Thj  EXTENSION  BEOlNS  IS 

OlffERENT  FROM  6.50  PERCENT, 


I 
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TABLE   SI 

B^OS 

BCARIMO   ISSUE  DATES  fROM 

DEC.    It    1976  THROUGH 

MAY    It    1977 

B*S»«A»S*« 

ISSl>C 

PBICE 

................... 

»50e        tliDOO 

sstoeo 

SlOtOOO 

APMOKIHATE    INveSTMCNT   VICLO 

ReoeMPTION   ANO   MATURITY    V*LUC 

500          ItOOO 

5tOOO 

lOtOOO 

1  ANNUAL 

PERCENTAOE 

PATE) 

>•••••« 

•••»•«»»••**••••••« 

»«•«••••»•««**•*•«*»»•»«•*« 

v««v»«*»«««*»»»««**** 

««««*•*••««••** 

.......*•« 

«?)    FROM 

(3)    FOR 

U)    FROM 

ISSUE   TO 

HALF-YEAR 

EACH 

P£»ioo  or 

TIME   eONO   IS  HCIO 

11)    AMOUNTS 

Of    INTEREST 

EACH 

PERIOD 

INTEPEST 

AFTER 

ISSUE   DATE 

CHECKS  FOR  EACH  OENOMINATIOM  • 

INTfRfST 

PPECEOINO 

PAYMENT 

PAYHfNT 

INTEREST 

DATE   TO 

DATE 

PAYMENT 
DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

ceS 

VtAPS 

.    .    .1/    1   fc/1/791 

Sli.50        S29.00 

S145.00 

S290.00 

9.46 

9.80 

6.74 

3*0 

VtARS 

.    .    .    .    U2/l/79> 

15.76          31. S2 

31S.20 

9.99 

6.30 

6.78 

JtS 

YEAPS 

.    1    •    •    (   */l/*0> 

15.76          31.52 

319.20 

9.69 

6.30 

6,82 

♦  •0 

YEARS 

.    .    .    .    <U/l/80) 

15.76          31.52 

315.20 

9.76 

6.30 

6,B6 

A»9 

YEARS 

.    •    •    .    (    6/l/Bl» 

15.76          31. S2 

31S.20 

5.61 

6.30 

6,94 

5e  0 

YEARS 

.  .  .  .  cu/i/nn 

15.76          31. S2 

319.20 

9.89 

6.30 

7,02 

6tS 

YEARS 

•    .    .    .    1    6/l/B2> 

17.5*          39.06 

350.80 

9.94 

7.02 

7,02 

oiO 

YEARS 

.    .    .    .    <12/1/B2> 

17.54          35.08 

350.80 

6.02 

7,02 

7.02 

OeS 

YEARS 

.    •    •    •    1   6/l/lt3> 

17.54          35.06 

350.80 

6.08 

7.02 

7.02 

'tO 

YEARS 

.    •    •    •    <1?/I/B3) 

17.54          35.08 

350.80 

8.13 

7.02 

7.02 

T#5 

YEARS 

•    •    •    •    (   6/l/8«> 

17.54          35.06 

350.80 

6.18 

7,02 

7,02 

B»0 

YEARS 

.    .    ,    .    I12/1/S4t 

17.54          3S.06 

390.60 
390.60 

6.22 

7.02 

7,02 

veS 

YEARS 

.    .    •    .    t   6/1/851 

17.54          3S.06 

6.26 

7,02 

7.02 

▼  •0 

YEARS 

.    •    .    .    II2/1/B5) 

17.54          35.06 
17.54          3S.06 

350.80 

6.29 

7,02 

7.02 

▼  •5 

YEARS 

.    •    •    •    (   6/1/66) 

350.80 

6.32 

7,02 

7.02 

10.0 

YEARS 

2/.    .    .    C12/1/B6) 

17.54          3S.06 

350.80 

6.34 

7,02 

.... 

*«••«••«*••<»*•«•«•«•»«»••««•<■•< 

•••»•*««•« 

V*********-** 

«•••*««*•••«••« 

«**••*••••«• 
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1/  MONTH.  DAY  AND  YEAR  ON  MHlCH  INTEREST  CHECK  IS  Payable  on  issues  of  dec*  It  1976.  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS, 
2/  MATURITY  REACHED  AT  10  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SCE  APPROPRIATE  TABLE  IN  DEPARTMENT  CIRCULAR  9e9t  6tiH  REVISION,  AS 
AMENDED  AND  SUPPLEMENTED, 


i 


UMI 


TAbLE  91-A 
60NUS  BEARINS  ISSite  DATES  F»0M  DEC.  It  1976  THROuOm  may  1*  19T7 


U^iuf  PRICE  ......... 

REDEHPTlOn  ANU  MATIJBITY  VALUE 


PERIOD  Of  TIME  BONO  IS  M6LU 

AFTCK  FIRST  MATORtTV  AT 

10  YEABSt   0  MONTHS 


6500 
500 


91*000 
1*000 


«5t000 
5,000 


SlOtOOO 
10*000 


APPROXIMATE  INVESTMENT  VIECO 
(ANNUAL  PERCENTAGE  RATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD  •• 


.9 

Yt»^S 

1.0 

YEA«S 

l.b 

YEAXS 

2.0 

VEAhS 

2.5 

YEAHS 

3.0 

YEARS 

3.S 

TEAMS 

4.0 

YEAHS 

4.S 

YEARS 

5.0 

YEARS 

5.5 

VEAHS 

6.0 

VEAHS 

6.5 

VEAtJS 

7.0 

VEAHS 

7.5 

VEAHS 

d.O 

YEARS 

«.s 

VEAHS 

9.0 

YEARS 

9.5 

YEARS 

10.0 

VEAHS 

2/ 

1/ 


<  6/1/87) 
(12/1/87) 
(  6/1/83) 
(12/1/H8) 
(  6/1/89) 
(12/l/fl9) 
(  6/1/90) 
(12/1/90) 
(  6/1/91) 
(12/1/91) 
(  6/1/92) 
(12/1/42) 
(  6/1/93) 
(12/1/93) 
(  6/1/94) 
(12/1/94) 
(  fc/1/95) 
(12/1/9S) 
(  6/1/96) 
(12/1/96) 


616.25 
16.25 
16.29 
16.25 
16.25 
16.25 
10.25 
16.25 
16.25 
16.25 
16.25 
lb. 25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


t32.50 

32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 


S162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
16?. 50 
162.50 
162.50 
162.50 
162.50 
162.50 


9325.00 

325.00 
325.00 

325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
329.00 


(2)  FROM 
BE6INNIN6 
OF  CURRENT 
MATURITY 
PD.  TO  EA, 
iNTERfST 
PMT.  OATE 


PERCENT 
6.5«i 
6.50 
6.50 
6.50 
6.50 
6.50 
6.90 
6.50 
6.50 
6,50 
6.50 
6.50 
6.50 
6.50 
6.5" 
6.50 
6.50 
6.50 
6.50 
6.50 


3/ 


(3)  FOR 
HALF.VfAP 
PO.   PRE- 

CEOINC 
INTEREST 

PAYMENT 
DATE 

PERCENT 
6.50 
6.50 
6.50 
6.50 
6.50 
6,50 
6,90 
6.90 
6.90 
6.50 
6.90 
6.90 
6.50 
6.50 
6.50 
6.50 
6.50 
6,50 
6.50 
6.50 


RERIOU  0^  TiNt  BONO  IS  MELD 

AFTER  EXTENDED  MATURITY  AT 

20  VtAfiSi  •  MONTHS 


SECOND  FXTENOEO  MATURITY  PERIOD  •• 


(4)  FROM 

EACH 

INTEREST 

PMT.  DATE 

TO  FIRST 

EXTENDED 

MATURITY 

PERCENT 
6.50 
6.50 
6.51 
6.50 
6.50 
6.50 
6.58 
6.50 
6.50 
6,50 
6.50 
6.50 
6.50 
6.50 
6,50 
6,58 
6.50 
6.58 
6.58 


TO  2N0 
ExTENoeo 
MATURITY 


.5    YEAHS 

1.0    VEAHS 

1.5    VEAHS 

2.0    YEARS 

2.5    VEAHS 

3.0    YEARS 

3.5    YEAHS 

4.0    YEAHS 

4.5    VEAHS 

5.0    YEARS 

5.5    VEAHS 

6.0    VEAHS 

6.5    YEARS 

7.0    YEARS 
7.?  YEAHS 

8.0    YEARS 

6.5    VEAHS 

9.0    YEARS 

9,5    YEARS 

10. 0    VEAHS 

*/ 

(  6/1/97) 
(12/1/97) 
(  6/1/98) 
(12/1/96) 
(  6/1/99) 
(12/1/99) 
(  6/1/  0) 
(12/1/  0) 
(  6/1/  I) 
(12/1/  1) 
(  6/1/  2) 
(12/1/  2) 
(  6/1/  3) 
(12/1/  3) 
(  6/1/  4) 
(12/1/  4) 
(  6/1/  5) 
(12/1/  5) 
(  6/1/  6) 
(12/1/  6) 


616.25 

932.50 

S162.50 

9325.00 

16.25 

32. 5P 

162.50 

325.00 

16.25 

32.50 

162.50 

325. OC 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32. SO 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00, 

16.25 

32.50 

162.50 

325.00 

16.25 

32.>0 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.90 
^.90 
6.50 
6.90 
6.90 
6.90 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 


6.50 
6.50 
6,50 
6.90 
6.90 
6.90 
8.50 
6.50 
6.50 
6.50 
6.90 
6.90 
6,90 
6,90 
6,90 
6,90 
6,90 
6.90 
6.50 


1/  MONTH.  DAY  AND  YEAR  ON  HhlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  It  1976.  FOR  SUBSEQUENT  ISSUE 

MONTHS  ADO  APPROPRIATE  NUhSER  OF  MONTHS. 
2/  EXTENDED  MATURITY  "EAChEO  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  6.405. 
4/  SECOMO  EXTENDED  ►'ATURITV  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 
5/  YiEtD  ON  PURCHASE  PHICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  6.«1«. 
••  THIS  TAtfLE  DOES  NOT  APPLY  IF  THE  PREVAILING  RATE  FOR  SERIES  H  aONDS  AT  TmE  TIME  THf  EXTENSION  BEGINS  IS 

OIFFtKE'^T  FHOM  6.50  PERCENT. 
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TABLE  it 
bONDS  BEARING  ISSUE  DATES  FROM  JUNE  I  THPOUOH  NOV,  1*  1977 


ISSUE  PRICE  ......... 

REDEMPTION  AND  MATURITY  VAtUE 


PERIOD  OF  TIME  BOND  IS  hCLD 
AFTER  ISSUi  DATE 


2.0 
2.S 
3.0 
3.S 

«.0 

«.s 

9.0 

s.s 

6*0 
6.5 

T.O 
7.5 

B.O 

e.s 

9.0 
9.S 

10.0 


.  .1/ 

•  •  • 

•  •  • 

•  •  . 

•  •  . 

•  •  * 


YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS 
YEAHS 
YEARS 
YEA»<S 
YEARS 
YEARS 
YEA»)S 
YEARS 
YEARS 
YEARS 
YEARS 
YEARS  2/.  . 


•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  *. 

•  •  • 

•  •  • 


C  6/l/79» 
(12/J/79J 
I  6/l/9(f> 
(12/1/aOI 
(  6/l/Bl> 
(12/1/tll 
(  6/1/B2I 
(12/1/12) 
•  6/l/»3» 
(12/I/B3) 
(  6/l/8A> 
(1?/1/BA» 
(  6/1/0SI 
(12/1/Bb) 
I  6/1/R6) 
(12/1/S6) 
<  6/1/87J 


S%t>0 

SltOOO 

•SiOOO 

SlOiOOO 

APPROXIMATE  INVESTMENT  VtCtO 

%00 

ItOOO 

StOOO 

10.000 

(ANNUAL 

PERCENTA9E 

PATH 

(2>  FROM 

(3)  FOR 

(*)  FROM 

ISSUE  TO 

HAtF-VEAR 

EACH 

(U 

AMOUNTS 

OF  INTEREST 

EACH 

PERIOD 

INTEREST 

CHECKS  FOR  EACH  DENOMINATION  • 

INTCRFST 

PPECE0IN8 

PAYMENT 

PAYMENT 

INTEREST 

DATE  TO 

DATE 

PAYMENT 
DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

SU.SO 

>29.00 

Sl*5.00 

S290.00 

5.38 

5.80 

6.70 

15.76 

31.52 

315.20 

5.5A 

6.30 

6.7* 

15.76 

31.52 

315.20 

5.67 

6.30 

6.78 

15.76 

31.52 

315,20 

5.76 

6.30 

6.82 

15.76 

31.52 

315.20 

S.B2 

6.30 

6. SB 

15.76 

31.52 

315.20 

5.86 

6.30 

6.9* 

15.76 

31.52 

315.20 

5.90 

6.30 

7.02 

17.54 

35.08 

350.80 

S.99 

7.02 

7.02 

17.5* 

35.08 

350.80 

6.06 

7.02 

7.02 

17.5* 

35.08 

350.80 

6.1? 

7.02 

7.02 

17.5* 

35.08 

350.80 

6. It 

7.02 

7.02 

17.5* 

35.08 

350.80 

6.22 

7.02 

7.02 

17.5*  * 

35.08 

350.80 

6.?6 

7.02 

7.02 

17.5* 

35.08 

350.80 

6.2« 

7.02 

7.02 

17.5* 

35.06 

350.80 

6.3? 

7.02 

7.02 

17.5* 

35.08 

350.80 

6.35 

7.02 

7.02 

17.5* 

35.08 

35«.80 

6.37 

7,02 

"••• 

li  1977.  FOP  SUBSEQUENT  ISSUE 


1/  MONTH,  DAY  AND  YEAR  ON  UHlCM  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Of  JUNE 

MONTHS  ADD  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  MATURITY  REACHED  AT  10  VeaR$  and  0  MONTHS  AFTER  ISSUE  DATE. 

•  FOR  EARLIER  INTEREST  CMtfcKS  AND  YIELDS  SEE  APPROPRIATE  TABLE  II  DEPARTMENT  CIRCULAR  905t  6TH  REVISION,  AS 

AMENDtO  AND  SUPPLEMENTiO. 
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TABLE  5?-A  , 

BONDS  HEARIN(i  ISSUE  DATES  FROm  junE  1  THROUGH  NOV,  i,  1977 


l!>SUf 

PRICE 

... 

*•• 
• 

S500 

«1,000 

55.000 

tlOiOOO 

APPROXIMATE  INVESTMENT  YIELD 

«tOtMf»TJON  / 

iW    MATURITY  VALUE 

500 

IfOOO 

5i000 

lOtOOO 

(ANNUAL 

PERCENTA6E 

RATE) 

•••••*•«•«*•«* 

•»•••••••■ 

*•••«••«»•«••«•« 

WBvwa^v***** 

••*••••«••> 

»•••••••«• 

(2)  FROM 

(3)  FOR 

(*>  FROM 

I 

BEOINNlNS 

HALF-YEAR 

EACH 

' 

(1 

AMOUNTS 

OF  INTEREST 

OF  CURRENT 

PO.   PRE* 

INTEREST 

PERIOO  Vf    TIHE  bono  IS  HELD 
ArTER  FlrfST  HATUNITV  AT 

CHECKS  FOR  EACH  DENOMINATION 

MATURITY 
PD.  TO  EA. 
INTEREST 

CEDIN6 
INTEREST 

PAYMENT 

pmT.  date 

TO  FIPST 
EXTENDED 

10  YEARS.   0 

MONTHS 

EXTENDED  MATURITY  PERIOD  •• 

««••*. 

PMT,  DATE 

DATE 

MATyRITV 

PERCENT 

PERCENT 

PERCENT 

.5 

YEARS 

1/ 

(12/1/87) 

S16.2S 

932.50 

S162.50 

t325.00 

6.50 

6.50 

6.50 

1.0 

VEArtS 

(  6/1/B8) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

1.5 

YEARS 

(l//l/«8» 

16.25 

32.50 

162.50 

-325.00 

6.50 

6.50 

6.50 

2.0 

YEARS 

(/6/1/89) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

2.5 

YEAhS 

(12/1/89) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

3.0 

YEARS 

1  6/1/90) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

3.5 

YEARS 

(12/1/90) 

16.25 

32.50 

162,50 

325.00 

6.50 

6.50 

«>.^.»0 

*.o 

YEAkS 

(  6/1/91) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

*.5 

YEAhS 

(12/1/91) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

5.C 

YEA»»S 

(  6/1/92) 

16.25 

32.50 

162.50 

325,00 

«.50 

6.50 

6.50 

5.5 

YEARS 

(12/1/92) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

6.0 

YEARS 

■\- 

(  6/1/93) 

16. ?S 

32.50 

)62,50 

325.00 

6.50 

6.50 

6.50 

6.5 

YfcAPS 

(12/1/93) 

16.25 

32.50' 

162.50 

325.00 

6.50 

6.50 

6.50 

7.C 

YEAKS 

•   •    • 

(  6/1/9*) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

7.S 

YEARS 

•    •   • 

(12/1/94) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

B.O 

YEARS 

«    •    • 

(  6/1/95) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

8.5 

YEARS 

•    •    • 

(12/1/95) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

•i.o 

YEARS 

•    •    • 

(  6/1/96) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.58 

9.5 

YEARS 

•    •   • 

(12/1/96) 

16.25 

32.50 

162.50 

325.00 

6.5* 

6.50 

6.58 

10. e 

YEARS 

2/.  . 

(  6/1/97) 

16.25 

32. 5« 

lft2.50 

325.00 

3/  6.56 

6.58 

•••• 

PERlOu  0¥    TIME  MONO  IS  MELD 

......M..—... 

TO  2N0 

AFTER  EKTeNDEO  MATURITY  AT 

SECOND 

fKTtNC>fO 

MATURITY 

PER I 60  •• 

EATENOFO 

20  YEARS.  0  MONTHS 

»«««9*«»W*w«««fl 

■«**»»•••< 

>••••••>•••«••■ 

•••«»«••*«••  W«l« 

MATURITY 

.5 

YEARS 

(12/1/97) 

1.0 

YEARS 

(  6/1/981 

1.5 

YEARS 

(12/1/98) 

2.0 

YEARS 

(  6/1/99) 

2.5 

YEARS 

(12/1/99) 

3.0 

YEARS 

(  6/1/  0) 

3.5 

YEARS 

(12/1/  0) 

*.0 

V^ARS 

(  6/1/  1) 

*.5 

YEARS 

(12/1/  1) 

5.0 

YEARS 

(  6/)/  2) 

b.5 

YEARS 

(12/1/  2) 

6.0 

YEARS 

(  6/1/  3) 

6.5 

YEARS 

(12/1/  3) 

7.0 

YEARS 

(  6/1/  «) 

7.6 

YEARS 

(12/1/  *) 

8.0 

YEARS 

(  6/1/  6) 

8.5 

YEARS 

(12/1/  5) 

9.0 

YEARS 

(  6/1/  6) 

9.5 

YEARS 

(12/1/  6) 

10.0 

YEARS 

•  /. 

(  6/1/  7) 

S16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.2b 


»32.5e 

32.50 
32.50 
32.50 
32.50 
32.5b 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32. SO 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32. SO 


6162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162. SO 
162.50 
162.50 
162.50 
lb2.50 
162.50 
162.50 
162.50 
162.50 
)62.b0 
162.50 
162.50 
162.50 
162.50 


9325.00 

325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
32S.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 


5/ 


6.50 
6.58 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6. SO 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6. SO 


6.50 
6.50 

6.50 
6.50 

6.50 
6.50 

6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.S0 


1/  MONTH,  DAY  AND  YEAR  ON  WMlCM  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  JUNE  -1,  1977.  FOR  SUBSEQUENT  ISSUE 

HONThS  *UD  APPROPRIATE  NUMBER  OF  MONTHS. 
2/  EXTENDED  MATURITY  REACHED  At  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 

3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO'EXTENdED  MATURITY  IS  6.*2».  t 

♦/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE.  ' 

5/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  6.«3«. 

*•   THIS  Table  does  not  apply  if  the  prevailing  rate  for  series  h  honds  at  tme  time  the  extension  bebins  is 

DIFFERENT  FROM  6.50  RE«CENT^ 
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TABLE  5S 
BONDS  BtARINO  ISSOf  0»TCS  rPOH  OCC.  1*  19TT  THBOUOH   MAY  It  1»T* 


issue  wficE  •  .  . 

^tXtWftOH  AND  M4TUKITV   V«LtiC 


PEBIOO  or    TINE  BONO  IS  HCLO 
AFTER  ISSUE  DATE 


•sot 


SIfOOO 

ittes 


S&iOOO 
5t«00 


SlOfOOO 
IQtOOO 


APPPO«r>«ATE    INVESTMENT   YltLb 
(ANNUAC  PEPCENTA8C  «ATEi 


■••«4** ««»••••«•«■ 


(1)    AMOUNTS  Of    INTEREST 
C>»tCKS  POP  EACH  DENOMlMATION  • 


t.S 
2.0 

2.9 

3.0 
3.S 

«.0 

*.s 
».o 
».s 

*.o 
*.s 

7.0 
».5 

B.O 
•  .» 

9.0 

9.5 

10.4 


»E*BS  ,  , 
TEAMS  .  . 
TEAMS  .  . 
YEARS  .  . 
VEAMS  .  . 
VEAHS  .  . 
YEARS  .  • 
YEARS  .  . 
YEARS  •  . 
YEARS  .  , 
YEARS  •  . 
YEARS  .  . 
YEARS  .  . 
YEARS  •  . 
YEAUS  •  • 
Y£ArtS  .  . 
YEARS  .  . 

YEAwS  2/. 


1/ 


(  »/l/T9) 

(12/1/T9) 
(  6/1/801 
ll?/l/«0) 
(  6/l/«ll 
(12/l/Sl) 
(  6/I/S2I 
(12/1/82) 
(  6/1/83) 
(12/1/83) 
(  6/1/8A) 
(12/1/PA) 
(  6/1/85) 
(12/1/R5) 
(  6/1/R6) 
(12/1/86) 
(  6/1/87) 
(12/1/87) 


SU.50 
>5.7« 
15.76 
15.76 
15.76 
15.76 
15.76 
15.76 
17.5* 
17,5* 
17.54 
17.5* 
17, *4 
17. 5« 
17.54 
17,54 
17,54 
17,54 


$29,00 
31,52 
31.52 
31,52 
31.52 
31.52 
31.52 
31.52 
35,88 
35,08 
35,08 
35,08 
35.08 
35.08 
35.  *8 
35.88 
35.  88 
35.08 


tl45.00 
157.60 
157,60 
157,60 
157.60 
157.60 
157,60 
157,60 
175,40 
175,40 
175,40 
175,40 
175.40 
175.40 
175.40 
175,40 
175,40 
175,40 


S290.00 
315. ?0 
315.20 
315.20 
315.20 
315.20 
315.20 
315.20 
350.80 
350. flO 
350.80 
350.80 
350. «0 

350. no 

350.00 
359.80 
350.80 
350.80 


<2»  rPOM 

(3)  rop 

(4)  PROM 

issue  TO 

HA|.r>VEAR 

EACH 

EACH 

PERIOD 

INTEREST 

INTEREST 

PRECEOINO 

PAYMENT 

PAYMENT 

INTEREST 

DATE  TO 

DATE 

PAYMENT 
DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

5.25 

5,80 

6,67 

5.50 

6,30 

6,70 

S.6«- 

6,30 

6,74 

5.76 

6,30 

6,T8 

5.83 

6,30 

6,82 

5.88 

6.30 

6,88 

5,92 

6,30 

6,94 

5,96 

6.30 

7,02 

6.04 

7,02 

7,02 

6,11 

7,02 

7.02 

ft. 16 

7,02 

7,02 

6.21 

7.02 

7,02 

6.25 

7.02 

7,02 

6.29 

7.02 

-  7.02 

6,32 

7,0^ 

7,02 

6,35 

7,02 

7,02 

6.3A 

7,02 

7,02 

6,40 

7,02 

*««« 

1/  MONTH,  DAY  AND  YEAR  ON  WHICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Of  DEC.  li  1977.  POP  SUBSEOUENT  ISSUE 

MONTHS  ADD  APPROPHIATE  NUMBER  Of  t»0«»THS, 
2/  MATuaiTY  REACHED  AT  10  YEARS  AMD  0  MONTHS  APTfP  ISSUE  DATE. 

•  FOR  EARLIER  INTEREST  CHECKS  AND  YIELDS  SEE  APP«0PR|ATE  TABLE  |N  DEPARTMENT  CIRCULA»  •e5i  ♦▼>♦  P€YlSlO»«.  AS 

AMENDED  AND  SUPPLEMENTED, 


UMI 


\ 
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TAPLE  53-A 
eONUb  HEARING  ISSUE  OATES  FROM  DEC.  1*  1977  THROUBm  MAY  It  19T8 


I!»SUE  PRICE 

REOEMPTION  ANO  MATURITY  VALUE 


fEHIOO  OF  TIME  BOND  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  YEAHSi   0  MONTHS 


,*500 
500 


SltOOO 
liOOO 


SbtOOO 
5.000 


•10*000 
lOfOOO 


APPROXIMATE  INVESTMENT  YIELD 
IAmnual  PERCENTAGE  RATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 

EJiTENDED  MATURITY  PERIOD  •• 


.5 

yEahs 

1/ 

(  6/1/88) 

1.0 

YEARS 

(12/1/86) 

1.5 

YEAHS 

(  6/1/89) 

2.0 

VEAPS 

(12/1/H9) 

2.5 

YfcAkS 

(  6/1/90) 

J.o 

YtAHS 

(12/1/90) 

3.5 

YEARS 

(  6/1/91) 

4.0 

YEARS 

(12/1/91) 

4.5 

YEAHS 

(  6/1/92) 

5.0 

YEAHS 

(12/1/92) 

5.5 

YEAHi 

(  6/1/93) 

6.0 

YEAHS 

(12/1/93) 

6.5 

YtAHS 

(  6/1/94) 

J.O 

YEARS 

(12/1/94) 

7.5 

YEAkS 

(  6/1/95) 

e.o 

YEAfiS 

(12/1/96) 

d.5 

YEARS 

(  6/1/96) 

9.0 

YtAHS 

(12/1/96) 

9.5 

YEARS 

(  6/1/97) 

10.0 

YtAHS 

2/ 

1 

(12/1/97) 

S16.25 

S32.50 

$162.50 

8325,00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

16.25 

32,50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

.  162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16,25 

32.50 

162,50 

325.00 

-16.25 

32.50 

162,50 

325,00 

16.25 

32.50 

162,50 

325.00 

16.25 

32.50 

162,50 

325.00 

16.2b 

32.50 

162.50 

325,00 

(2)  FROM 
BESINNINO 
OF  CURRENT 
MATURITY 
PO.  TO  EA. 
INTEREST 
PMT,  DATE 

PERCENT 
6,50 
6,50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6,50 
>,  6,50 
6.50 
6.50 
6.50 
3/  6.50 


(3)  FOR 
HALF-YEAR 
PO.   PRE- 

CeOINS 
INTEREST 
PAYMENT 
DATE 

PERCENT 
6.50 
6,50 
6.50 
6.50 
6,50 
6,50 
6,50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 


PtHIOO  OF  THE  HOND  IS  HELO 

AFTER  EXTENDED  MaTuRITY  aT 

20  YlAHSt  0  MONTmS 


StCONn  EXTENDED  MATURITY  PERIOD  •• 


(4)  FROM 

EACH 
INTEREST 
PmT,  oatc 
TO  FIRST 
ExTENOeO 
MATURITY 

PERCENT 
6.50 
6. SO 
6.50 
6. SO 
6.50 
6,50 
6.50 
6.50 
6.50 
6. SO 
6.50 
6.50 
6.50 

6.se 

6.50 
6.50 
6,50 
6,50 
6.50 


TO  2N0 
EATENOED 
MATuRlTjr 


.5 

YEARS 

(  «./i/9e) 

1.0 

YEARS 

(12/1/98) 

1.5 

YEAHS 

(  */l/99) 

2.0 

YEARS 

(12/1/99) 

2.5 

YtAHS 

(  6/1/  0) 

J.O 

VEAHS 

(12/1/  0) 

1,5 

YEARS 

(  6/1/  1) 

4.0 

YEAHS 

(12/1/  1) 

4.5 

YEAHS 

(  6/1/  2) 

5.0 

YEAHS 

(12/1/  2) 

5.5 

YEAHS 

(  6/1/  3) 

6.0 

YEAHS 

.%■ 

(12/1/  3) 

6,5 

YEARS 

/ 

(  6/1/  4) 

7.0 

YEAHS 

.< 

/, 

(12/1/  4) 

7.5 

YEARS 

(  6/1/  5) 

e.o 

YEARS 

(12/1/  b) 

H.5 

YEAHS 

(  6/1/  6) 

9.0 

YEAHS 

(12/1/  6) 

9.5 

YEA&S 

(  6/1/  7) 

10.0 

VtARS 

«/. 

(12/1/  7) 

S16.25 

S32.50 

5162.50 

«325.00 

16.25 

32.50 

162,50 

325.00 

16. 2S 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.«>0 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

6.50 
6. SO 
6.50 
6.50 
6.50 
6.<^n 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6. SO 
5/  6.50 


6.50 
6.50 
6,50 
6,50 
6,50 
6,50 
6,50 
6,50 
6,50 
6,50 
6,50 
6,50 
6,50 
6.50 
6.50 
6.50 
6.50 
6,50 
6,50 
6.50 


6.50 

6.50 
6.56 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.90 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 


1/  MONTH,  DAY  AND  YEAH  ON  WnlCH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  1,  1977.  FOR  SUBSEOuENT  ISSUE 

MONTHS  ADO  APPHOPRIATt  NUMBER  OF  mqmTMS. 
2/  EXTtNOEO  maTDBITY  HEACHEO  AT  20  YEARS  A^O  0  MONTHS  AFTER  ISSUE  OATf. 
3/  YIELD  ON  HUHChASE  PRICE  FROM  ISSUE  DATE  To  EXTENDED  MATURITY  IS  6.43%. 
4/  SECOND  EXTEMpEn  MATUHITY  RtArH£D  AT  30  YEARS  AND  0  MOMHS  AFTER  ISSUE  DATE. 


5/  YIELD  ON  PUHCMASF.  PRICE  FHQm  ISSUE  0*Tt  TO  SECOND  EXTENDED  MATURITY  IS  6.4«t 
••  THIS  TABLE  DOES  NOT  APPLY  IF  THE  PREVAILING  HATE  FOR  SERItS  H  BONOS  AT 


DIFFERENT  FROM  6.50  PERCENT. 


The  TlMt  THr  EXTENSION  BEGINS  IS 
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T*etc  S4 

BONDS  BEAttlM   ISSIC  DATES  FROM  JUNE   1    TH0OU«H  MOV,    {»    |9T8 


ISSUE  pniu 

RCOCMPTIOtt   Alio   MATUPITV    VALUE 


MO 


ftt»o*e 

i*»*o 


»»*00 


tie»ooo 

ICtOOO 


APW»OXrMATC    INVfSTMfNT    VtEtO 
UMMUAL    PttfClHItOt    RATtl 


»U»100  or   TIME  ito^O    IS 
AFTER    ISSUE   DATE 


ttCLO 


tl>    AMQUMTS   or    INTEREST 
CHfcCMS   rO*   EACH    OrWOMINATION    • 


1.0  TEARS 

.1/  <  6/1/791 

I.S  TEARS 

.  (12/1/T9) 

2.0  TEARS 

.  (  6/1/801 

2.S  YEARS 

.  (12/1/80) 

3.0  TEARS 

.  <  6/1/81) 

3.S  TEARS 

•  112/I/Sl) 

A.O  TEARS 

.  t    6/1/82) 

4,5  TEARS 

.  (12/1/82) 

5,0  TEARS 

.  (  6/1/83) 

5,5  YEARS 

>  (12/1/83) 

A.O  YEARS 

>  (  6/l/8«) 

6.5  YEARS 

>  (12/1/84) 

7.0  YEARS 

,  (  6/1/85) 

7.5  TEARS 

>  (12/1/85) 

S.O  TEARS 

(  6/1/86) 

S.S  TEARS 

(12/1/86) 

9.0  TEARS 

(  6/1/8T) 

9.5  TEARS 

(12/1/87) 

10.0  TEARS 

2/ 

(  6/1/88) 

«« 

►«• 

•  «■ 

l«>«««»«»««»4 

SU.50 
l»rT6 

15.76 
15.76 
15.76 
15,76 
15.76 
15.76 
15.76 
17.54 
17.54 
17.54 
17.54 
17.54 
17.54 
17.54 
17.54 
17.54 
17.54 


829.00 
.31.52 
31.52 
31.52 
31.52 

'  31.52 
31.52 
31.52 
31.52 
35.68 
35.08 
35.08 
35.08 
35.88 
35.08 
35.08 
35.08 
35.08 
35.08 


S145.00 
157,60 
157.60 
157.60 
157.60 
157,60 
157.60 
157,60 
157,60 
175,40 
175,40 
175,40 
175,40 
175,40 
175,40 
175,40 
175.40 
175.40 
175.40 


5290.00 
315,20 
31S20 

315,20 
315,20 
315,20 

315,20 

315,20 
315.20 

350,80 
350,80 
350,80 
350,80 
350.80 
350.80 
350,80 
350,80 
350,80 
350.80 


(2)  ^»0M 

(3)  roR 

(4)  FROM 

ISSUE  TO 

HA^r-TEAR 

EACH 

EACH 

PERIOD 

INTEREST 

iwTrsesT 

^^eroiNo 

PATMCNT 

PAYMfNT 

INTEREST 

DATE  TO 

DATE 

PArMENT 
DATE 

HATURITY 

PPRCENT 

PERCENT 

PERCENT 

*.9« 

5.80 

6.65 

5.42 

6.30 

6,67 

5.63 

6.30 

6,70 

5.7A 

6.30 

6,74 

5.84 

6.30 

6.78 

5.90 

6.30 

6,82 

5.95 

6.30 

6.88 

5.96 

6.30 

6.94 

6.01 

6.30 

7,02 

6.09 

7.02 

7,02 

6.15 

7.02 

7.02 

6.21 

7.02 

7.02 

6.25 

7.02 

7.02 

6.29 

7,02 

7.02 

6.33 

7,02 

7.02 

6.36 

7,02 

7.02 

6.39 

7.02 

7.02 

6.41 

7.02 

7.02 

6.43 

7.02 

•••■ 

''  '^""XirSrASS^JisSpSr.^rSo^JjJ'SrioSy^i: "  '**^*'^^  *"•  issuET;;-:u;;E™i9-;;:7«"u-B"«';cE"r;«uE"- 

2/  MATURITY  REACHED  AT  10  YEARS  AND  0  HONTMS  AFTER  ISSUE  DATE. 
**  ^*"'  "enJw  iNo's"JLENENTEo!'"'  """"  *"  APPROPRIATE  TABLE  IN  DEPARTMENT  CIBCUiAR  •W.  6TM  PfVlSlON.  As' 
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TAHUE  5«-A 
HyNOS  eE»RI^6  ISSUE  DATES  FROM  june  j  ThRQUCM  N0¥,  j,  1978 


IbSuE   PRICE 

J'EOtMPTION    ANO    MATllBITV    VALUE 


PfcRIOO   Of    riHf   riOND    IS   HELD 

AFTER    FIRST    MATURITY    AT 

10    YtARSi        0    MONTHS 


6500 
500 


tltOOO 
ItOOO 


«S(000 

-Stooo 


SlOtOOO 
10(000 


APPROXIMATE  INVESTMENT  TIELO 
(ANNUAL  PERCENT A6E  RATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD*** 


(2)  FROM 
BE6INNIN6 
OF  CURRENT 
MATURITY 
PD.  TO  EA. 
INTEREST 


PMT,  DATE    DATE 


(3)  FOR    (4)  FROM 
HALF-TEAR  Each 
•^0.   PRE-  INTEREST 
CE0IN6    RmT.  DATE 
INTEREST   TO  FIRST 
PATMENT    EXTENDED 


MATuflITT 


.5 

TEARS 

.  .1/  (12/1/8B) 

1.5 

YEA«S 

,  (  6/1/89) 

1.5 

YEAhS 

.  (12/1/89) 

2.0 

YEAkS 

.  (  6/1/90) 

2.5 

YEAWS 

.  (12/1/90) 

3.0 

YEARS 

.  (  6/1/91) 

J.S 

YEAKS 

•  (12/1/91) 

4.0 

YEARS 

t   » 

.  (  6/1/92) 

4.5 

YEAHS 

(12/1/92) 

S.O 

YEAHS 

(  6/1/93) 

5.5 

YEA«S 

(12^/93) 

6.0 

YEARS 

(  6/1/9*) 

6.5 

YEAWS 

(12/1/94) 

r.o 

YEARS 

(  6/l/9b) 

'.5 

YEARS 

(12/1/96) 

H.O 

YEARS 

(  6/1/96) 

8.5 

YEA«S 

(12/1/96) 

"*.0 

YEARS 

(  6/1/97) 

V.5 

YEAHS 

(12/1/97) 

10.0 

YEAf-S 

2/ 

(  6/1/9S) 

»16.25 

532.50 

SI62.50 

S32S.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16,25 

32.50 

162.50 

325.00 

16,25 

32.50 

162.50 

325.00 

16.25 

^  32.50 

162.50 

325.00 

16,2t> 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162,50 

325.00 

16.25 

32.50 

162,58 

325.00 

16.25 

32.50 

162,50 

325,00 

16.25 

32.50 

162,50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162,50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162,50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

3/ 


PERCENT 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6. SO 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 


PERCENT 
6.50 

6.50 
6.50 
6.90 
6.90 

6.50 
6.50 
6.50 
6.50 
6.50 
.  6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 


PERIOD  0^    TIHE  HOND  IS  HtLD 

AFTER  EXTENDED  hatuRITt  AT 

20  YtARSt  0  MONTHS 


SECOND  EXTENDED  maTURITT  PERIOD  •• 


PERCENT 
6.50 
6.90 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 


TO  2N0 
EXTENDED 
MATURITY 


6.50 
6.50 
6.5(» 
6.50 
6.50 
6.50 
6.50 
6.50 
6,5(» 
6.50 
t),*,n 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
__._...>._>..  *'  *•*' 

1/  HONTri.  DAY  ANO  VfcAB  OK  -hICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUEs'oF'jUNE'irimr'FOR'sUBSE 
MONTHS  AOO  APPROPRIATE  NUhBER  OF  MONTHS,  .»»  ca  ur  ^   i.  11  *Tro.  FOB  »utl>t 

2/  EXTENDED  maTuPUY  REAC^EO  AT  20  YEARS  ANO  0  MONTHS  AFT£»  ISSUE  DATf. 

3/  YIELD  ON  PURCHASE  RRICE  FROM  ISSUE  DATE  TO  EXTENDED  MATURITY  IS  6.465. 

4/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE. 

b/  YIELD  ON  Purchase  price  from  issue  DATE  TO  SECOND  EXTENDED  haTuRITy  IS  6.A65. 


.5 

YfcAkS 

.  (12/1/98) 

1.0 

YEARS 

.  {  6/1/99) 

1.5 

YEAHS 

,  (12/1/99) 

2.0 

YEARS 

•  (  6/1/  0) 

2.5 

YEAHSy 
YEAR? 

,  (12/1/  0) 

3.0 

.  (  6/1/  1) 

J. 5 

YEAHS 

.  (12/1/  1) 

4,0 

YEARS 

•  (  6/1/  2) 

4,5 

YEARS 

.  (12/1/  2) 

5.0 

YEARS 

,  (  6/1/  3) 

5.5 

YEAHS 

,  (12/1/  3) 

6.0 

YEAHS 

(  6/1/  4) 

6,5 

YEARS 

(12/1/  4) 

7.0 

YEAHS 

(  6/1/  5) 

^5 

YEAHS 

(12/1/  5) 

6.0 

YEAHS 

(  6/1/  6) 

a. 5 

YEARS 

(12/1/  6) 

9.0 

YEAHS 

(  6/1/  7) 

9.6 

YEAHS 

(12/1/  7) 

10.0 

YtAHS 

4/ 

(  6/1/  8) 

S16.2S 

S32,50 

J162.S0 

S325.00 

16.25 

32,50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

32«i.00 

16.25 

32,50 

162,50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32,50 

162.60 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.60 

325.00 

16,25 

32.50 

162,50 

326.00 

lb. 25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32,50 

162.50 

326.00 

16.25 

32.50 

162.50 

326.00 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50     ' 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

OUENT    ISSUE 


6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.90 
6.50 
6.50 
6.50 
6.50 
6.50 


------  -    -    --^    ■■.»..    ,...,.-.     ,^^yj^    i/»it     lu    acbu'iu    t»Tt™UtU    "'•TUHITY     J3 

••  THIS  Table  does  not  apply  if  the  PREvAILINO  RATE  FOR  SERIES  h  BONDS  At 
DIFFERENT  FROM  6.60  PERCFNT. 


The  time  the  EXTENSION  BEOInS  IS 
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TABLE  5S 
BOMDS  BCAPING  ISSUE  DATES  rPQH  DEC.  1*  1978  THROUOH  MAY  li  197« 


ISSUE  PRICE • 

REDEMPTION  «N0  MATURITV  VALUE 


S500 

SIfOOO 

SSfOOO 

SlOiOOO 

SOO 

liOOO 

StOOO 

lOiOOO 

APPROMIMATC  INVESTMENT  VICLD 
(ANNUAL  PERCENTAOE  RATE) 


PERI 00  OF  TIME  BONO  IS  HELD 
AfTER  ISSUE  DATE 


U)  AMOUNTS  or  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 


(2)  rPOM 

ISSUE  TO 

EACH 

INTEREST 

PAVMCNT 

DATE 


O)  roR 

HALF-YEAR 

PERIOD 

PPECE0IN9 

INTEREST 

PAYMENT 

DATE 


U)  FROM 

EACH 

INTEREST 

PAYMENT 

DATE  TO 

MATURITY 


.5 

1.0 
1.5 
2.0 
2.S 

3.0 
3.5 
«.0 
4.5 
5.0 
5,5 
6.0 
6.5 
7.0 
7.5 

a.o 

B.S 
9.0 
9,5 

10.0 


YEARS  .  . 

YEARS  .  • 

VEAMS  .  . 

YEARS  .  . 

YEARS  .  . 

YEARS  .  . 

YEARS  .  . 

YtAPS  .  . 

YEARS  .  , 

YtAWS  ,  , 

YEARS  .  . 

YEArtS  .  . 

YEA)»S  .  . 

YEARS  .  • 

YEARS  •  . 

YEARS  ,  , 

YEARS  .  . 

VEAMS  •  . 

VEAKfS  ,  , 

YEARS  2/, 


.1/ 


C  6/l/79» 
(12/1/79) 
I  6/1/80) 

()2/i/ao> 

(  6/1/81) 
(12/1/81) 
(  6/1/82) 
(12/1/82) 
(  6/1/83) 
(12/1/83) 
(  6/1/8*) 
112/1/84) 
(  6/1/85) 
(12/1/B5) 
(  6/1/86) 
(12/1/86) 
(  6/1/87) 
(12/1/87) 
(  6/1/88) 
(12/1/88) 


SIO.SO 
15.76 
15.76 
15.76 
15.76 
15.76 
N.  15.76 
15.76 
15.76 
15.76 
17.5* 
17.5* 
17.5* 
17.5* 
17.5* 
17.5* 
17,5* 
17.5* 
17. b* 
17.5* 


521.00 
31.52 
31.52 
31.52 

31.52 
31.52 
31.52 
31.52 
31.52 
31.52 
35.08 
35.08 
35.08 
35.08 
35.08 
35.08 
35.08 
35.08 
35.08 
35,08 


PERCENT 

PERCENT 

PERCENT 

sios.eo 

t210,nO 

*,20 

6,62 

157,60 

315,20 

6.30 

6,65 

157,60 

315.20 

6,30 

6,67 

157^60 

315.20 

6,30 

6,70 

157,60 

315.20 

6,30 

6.7* 

157.60 

315.20 

6.30 

6.78 

157.60 

315,20 

^.30 

6.82 

157.60 

315.20 

6.30 

6.88 

157,60 

315.20 

6.30 

6.9* 

157.60 

315,20 

6,30 

7,02 

175. *0 

350.80 

7,02 

7.02 

175, *0 

350.80 

7.02 

7,02 

175, *0 

350,80 

7.02 

7.02 

175, 40 

350.80 

7.02 

7,02 

175, *0 

350.80 

7.02 

7.02 

175, *0 

350.80 

7,02 

7.02 

175, *0 

350.80 

7,02 

7.02 

175, *0 

350.80 

7,02 

7.02 

175, *0 

350.80 

7,02 

7.02 

175, *0 

350,80 

7,02 

««v« 

1/  NONTM,  DAY  AND  YEAR  ON  •HICh  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  li  1978,  FOR  SUBSEQUENT  ISSUE 


MONTHS  ADO  APPBOPRIATE  NUMBEP  OF  MONTHS, 
2/  MATURITY  REACHED  # 


10  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 
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TABLE  55-* 
60r4DS  bEARING  ISSUE  DATES  FROM  DEC,  li  1978  THROUGH  MAY  It  1479 


ISSUE  PRICE  

REOtMPTlOKANU- MATURITY  VALUE 


PtPIOO  OF  TIME  BONO  IS  HELD 

AFTER  FIRST  MATURITY  AT 

10  YtABSf.   0  MONTHS 


S500 
.  500 


Sl.OOQ 
ItOOO 


SStOOO 
5(000 


SIO.OOO 
lOtOOO 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAt  PERCENTA8E  RATE) 


(1)  AMOUNTS  OF  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 


EXTENDED  matubITY  PERIOD  •• 


«2»  FROM 

BEOINNINO 

OF  CURRENT 
MATURITY 
PD,  TO  EA, 
INTEREST 
PMT.  DATE 


(3)  FOR^  (*)  FROM 
HALF-YEAR  EACH 
PD,  PRE-  INTEREST 
CEDINA  PhT,  oATE 
INTEREST  TO  FIRST 
PAYMENT  EfcTENOEO 
DATE      MATURITI 


.5 

YEARS 

.  .1/  (  6/1/89) 

1.0 

YEAWS 

.  (12/1/89) 

1.5 

YEARS 

.  »  6/1/90) 

2.0 

YtAHS 

.  (12/1/901 

2.5 

YEARS 

.  (  6/1/91) 

3.0 

YEARS 

.  (12/1/91) 

3.5 

YEARS 

(  6/l/9i) 

*.o 

YEAHS 

,    (12/1/92) 

*.5 

YtA»aS 

1  6/1/93) 

5.0 

YtAHS 

(12/1/93) 

5.S 

YEARS 

(  6/1/9*) 

6.0 

YE4WS 

(12/1/9*) 

6.5 

YEARS 

(  6/1/95) 

r.o 

YtA,»S 

(12/1/95) 

7.5 

YEARS 

(  6/1/96) 

H,0 

YEAHS 

(12/1/96) 

(1,5 

YEARS 

(  6/1/97) 

'♦,0 

YEARS 

(12/1/97) 

9.5 

YEARS 

(  6/1/98) 

10,0 

YEARS 

2/,  .  . 

(12/1/96) 

S16.25 

S32.50 

»162,50 

S325.00 

16.25 

32.50 

162,50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162,50 

325,00 

16.25 

32.50 

162,50 

325,00 

16.25 

32.50 

162,50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325,00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162,50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32,50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162. SV 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32.50 

162.50 

325.00 

16.25 

32,50 

162.50 

325.00 

PERCENT 
6,50 
6. SO 
6.50 
6.50 
6.50 
6.50 
6,50 
6.5" 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6. SO 
6. SO 
6. SO 
6.5" 
6.50 
6,50 


3/ 


PERCENT 
6.50 
6,50 
6,51 
6,51 
6,50 
6,50 
6,51 
6,58 
6.51 
6.58 
6.50 
6.51 
6,51 
6,58 
6,50 
6.50 
6.58 
6,50 
6.58 
6.50 


PERCENT 
6,50 
6,58 
6,50 
6,50 
6,50 
6,50 
6, SO 
6,50 
6.50 
6,50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 
6.50 


PERIOD  OF  TIME  BOND  IS  HELD 
AFTER  EXTENDED  MATURITY  AT 
*  20  YtABSi  0  MONTHS 


SECOND  EXTENDED  MATURITY  PERIOD  •• 


TO  2N0 

EXTENOEO 
MATURITY 


.5 

Yt*HS 

,  (  6/1/99) 

S16.25 

S32.50 

6162.50 

9325.00 

6, SO 

6.90 

6.50 

1.0 

»EAi^S 

1  (12/1/99) 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

1.5 

YEARS 

.  (  6/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6,50 

6.50 

2.0 

YEARS 

.  (12/1/ 

16.25 

32.50 

162.50 

325.00/ 
325. 00( 

6,50 

6,50 

6.50 

2.5 

YEARS 

1  (  6/1/ 

16.25 

32.50 

162.50 

6,50 

6,58 

6.50 

3.0 

YEARS 

,  (12/1/ 

16.25 

32.50 

162.50 

325.00 

6,5«» 

6.58 

6.50 

3.5 

YEARS 

,  (  6/1/ 

16.25 

32.50 

162.50 

325,00 

6.50 

6.50 

6.50 

*.0 

YEARS 

.  (12/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

*.5 

YEARS 

.  (  6/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

,   5.0 
\  5.5 

YEARS 

.  (12/>/ 

16.25 

32.50 

162.50 

325.00 

6. SO 

6.50 

6.50 

YEARS 

•  (  6/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

4,50 

C6.50 

6.50 

6.0 

YEARS 

.  (12/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6,50 

6.5 

XEARS 

•  (  6/1/ 

16.25 

32.50 

162.50 

325.00 

6.sn 

6.50 

6,50 

7.0 

YEARS 

.  (12/1/ 

16.25 

32.50 

162,50 

325.00 

6.5(1 

6.50 

6,50 

7.5 

YEARS 

.  (  6/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50 

6.50 

6.0 

YEARS 

(12/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6,50 

6.50 

B.S 

YEARS 

(  6/1/ 

16.25 

32.50 

162.50 

325.00 

6. SO 

6.50 

6.50 

9.0 

YEARS 

(12/1/ 

16.25 

32.50 

162.50 

325,00 

6.50 

6.50 

6,50 

9.5 

YEARS 

(  6/1/ 

16.25 

32.50 

162.50 

325.00 

6.50 

6.50' 

6,50 

10.0 

YEARS 

P«w^^*a 

*/ 

f 

(12/1/ 

8) 

16.25 

32.50 

162.50 

125.00 

5/  i,%n 

6.50 

1/  MONTH, 

DAY  t 

khO  YEAR  ON  WHICH 

INTEREST  CHECK 

IS  PAYABLE  ON  ISSUES  OF  DEC.  1 

(  1978,  FOR 

SU6SE0UCNT 

ISSUE 

MONTHS 

1  ADD  APPROPRIATE  NUMBER  OF  MONTHS. 

2/  EXTENDED 

MA 

ruRITY  REACHED  AT 

20  YEARS  AND  0 

MONTHS 

AFTER  ISSU 

E  DATE, 

^ 


3/  YIELD  ON  PURCHASE  PRICE  FROM  ISSUE  DATE  TO  EXTENPEO  MATURITY  IS  6,*8». 
♦/'SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  *N0  0  monTmS  AFTER  ISSUE  DATE, 
5/  YIELD  ON  PURCHASE  PBICt  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  6,*8«, 

••  THIS  Table  odes  not  apply  ir  the  prevailing  rate  for  series  h  bonds  at  the  time  thf  extension  bfoins  is 

OlFFEHENT  FROM  6.50  PERCENT, 
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TABLE  S* 
BONOS  BEARING  ISSUr  OATtS  FROM  JUNE  1  ThROUGH  NQV,  1«  1979 


issue  R»ICE  

MtOEMPTION  *^iO  MATURITY  V«l.Ut 


SSOO 
SOO 


»liOOO 
It  000 


«S«000 
SiOOO 


SlOtOOO 
lOtOOO 


ARPROHMATC  INVESTMENT  VIELD 
(AMNUAC  PERCENT AOE  RATE) 


PERIOD  Of    TIME  tjONP  IS 
AfTER  ISSUE  DATE 


HEl  .n 


«1>  AMOUNTS  or  INTEREST 
CHECKS  FOR  EACH  DENOMINATION 


<?)  rROH 

ISSUE  TO 

EACH 

INTEREST 

PAYMENT 

DATE 


O)  FOR 

MAtF.VEAR 

PERIOD 

PRECEDING 

INTEREST 

PAVMtNT 

DATE 


(4)  FROM 

Each 
INTEREST 
PAYMENT 
DATE  TO 
MATURITY 


PERCENT 

PERCENT 

PEHpENT 

YEakS 

.     .     .1 

/  (l?/l/r9» 

$11. 7T 

923.54 

9117.70 

»?35.*0      • 

A.71 

YEARS 

.    (    6/l/H( 

1) 

15.77 

31.54 

157.70 

315.40 

5.50 

Vf  A)<S 

.     (1?/I/H«) 

15.77 

31.54 

157.70 

315.40 

5.7ft 

VEAPS 

•    (    6/1/81) 

15.77 

31.54 

157.70 

315.40 

5.S9 

YfcArtS 

.   ei?/i/fli) 

15.77 

31.54 

157.70 

315.40 

5.97 

TEAMS 

,    (   ♦>/l/«2> 

15.77 

31.54 

157.70 

315.40 

6.0? 

TEAMS 

,     (l?/|/62) 

15.77 

31.54 

157.70 

315.40 

6.06 

TtAMS 

>    (    f>/l/H3) 

15.77 

31.54 

157.70 

315,40 

6.09 

TEAI9S 

.    (IZ/l/tJ) 

15.77 

31.54 

157.70 

315.40        • 

6.11 

TEAKS 

>     C    *>/l/t<4> 

15.77 

31.54 

157,70 

3l»«.40 

6.J3 

YEAt.S 

,   (i?/i/a«) 

17.55 

35.10 

175.50 

351.00 

6.19 

YEARS 

.     (    6/l/bS) 

17.55 

35.10 

175.50 

351.00 

6.25 

nms 

.    (l?/l/flS) 

17.55 

35.10 

175,50 

351.00 

6.30 

YEAHS 

.    (    6/1/86) 

17.55 

35.10 

175.50 

351.00 

6.3* 

YtAHS 

.     CU/J/Aft) 

17.55 

35.10 

175.50 

351.00 

6.3N 

YEAKS 

«    6/1/B7) 

17. bS 

3*.  10 

175.50 

351.00 

6.41 

YEARS 

.    <12/)/87) 

17.55 

35.10 

175.50 

351.00 

6.44 

YEAhS 

i  #«/l/«a) 

17.55 

35.10 

175.50 

351.00 

6.46 

YEARS 

(IZ/l/HB) 

17.55 

35.10 

175.50 

351.00 

6.48 

10.0 

YEAHS    i 

V.    .    , 

C    t./l/fl9) 

17.55 

35.10 

175.50 

351.00 

6.50 

«««• 

1/  MONTH.  DAY  ANO  YtAfi  ON  -mICm  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Of  JUNE  It  1979,  rOR  SUeSCOOENT  ISSUE 

MONTHS  AOO  APP»0<»f-'lATt  Nl»Ml»tP  OF  H>NTmS. 
2/  MATURITY  REACHED  AT  in  YtAhS  AND  0  MONTHS  AFTE*-  ISSUE  DATEt 


UMI 
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TABLE  S6-A 
BONOS  BEARING  ISSUE  DATES  FROM  JUNE  \    THROUGH  NOV,  It  1979 

i£OEHPT;5"A;:o%;TjRiTy  Salue         'sSS  *\:iii   'i'J2r"'*irH5  ipppoMMiu^eiTz^Nrmcr' 

----.--..-."„..".....,..*.„...           ^      ItOOO      SiOOO     lOtOOO  (ANNUAL  PERCENTAGE  RATE) 

(2)  FPOM  (3)  FOR  (4)  FROM 

...  ...*,,  .,.     .  .  BEGINNING  MALF-YEAR  EACH 

10  YE..S,  0  MONTHS                ";«;M;":;c:i;r;£:r«":  'ihlUV'  «;SE?'  llj'wil 

—....„...„,.........„......                              _  PHT.    DATE  DATE  MATURITY 

1:?  JIJrI  : : : :  i.i;!;^;;      ,    \i:n    ll:ll    \tl:ll    iiVM  t:ll  J1S  til 

2.0  YEARS  .  .  .  .  (  6/1/91)           16.25    32.50     62  50    325  00  *  JS  ft!*!  MS 

2,5  YEARS  ....  .12/1/91)            16.25     32.50      62  50     325  00  6  3o  6  50  I'll 

3.5  YEAPS  ....  (12/1/92)            16.25     32.50     162.50     325.00  6. so  6  50  III 

4.0  YEAHS  .  .  .  .  (  6/1/93)            16.25     32.50      62  50     325  00  till  t'll  t'll 

♦.5  YEAHS  ....  (12/1/93)            16.25     32,50     wiso     325  00  III  til  I'll 

5,0  YEARS  .  .  .  .  (  6/1/94)             16.i5     3i  sS      li  sS     lll'M  f.ll  t'M  t'll 

5,5  YEARS  ....  (12/1/94)            16.25     32.50     162  50     325  00  t.ll  til  t'll 

6.0  YEAWS  .  .  .  .  (  6/1/95)            16.25     32.50     162  sS     «5  5o  t.ll  ft  IJ  MS 

I'l   Iflll    •  •  •  •   .t^Ko^             **"2*     "•*«     »«'50     325.00  6.50  ft. 50  ftlso 

7.5  YEAHS  ....  (12/1/96)            16.25     32.50     162,50     325.00  l.lo  6  50  III 

8.0  YtAKS 6/1/97)            16.25     32*50      62!50     3?5  00  ill  I'll  1*11 

B.5  YEAKS  .  .  .-  .  (12/1/97)            Ulis     «  IS      „  gj     ^llloS  t'M  t'll  MS 

I'l  lllul  •  •  •  •  l.t'Vlll           >**'^    "-SO     >«*5o    32!  00  6  IS  MS  MS 

9.5  YEAHS   ....    (12/1/98)                          16.25          32.50          162.50          325.00  6!sB  III  111 

lO.O   YtAHS  2/.    .    .    ,   6/1/99)                          16.25          32.50          UiisS          lll'.ll  3/  t.ll  t'.ll  till 

"rR7sror";i:E"HONo"irHE"L" ;-•:•— 

*''^20^;EA«"o''Mj!;I?ir   *'                                *"°''°  EXTENDED  m.TURiVy  PERIOD  ••  eItenSJo 

l*n    l^tll   •    •    •    •    !>!^K'«!           "  "  ''l****   "smIso        %'lV,lo        »325rO0  '"TsO  "ftTs™  6150*"" 

1.0    YEAHS    ,    ,    .    ,    (    6/1/    0)                              16.25           32.50            162.50           325.00  6. SO  >      6   50  III 

I'l  IIaSI {'I'A'.  ?!             IMI     IVV     »"•*«     '«•"  *•»«  * "  *.'" 

2.0  YEAHS  .  .  .  .  (  6/1/  1)            16.25     32.50     162.50     325.00  6.50  6.50  h.lo 

2.5  YEAHS  ....  (12/1/  1)            16.25     32.50     162.50     325  00  t.H  ft  IS  !  IS 

3.5  YEARS  ....  (12/1/  2)            16.25     32.50     162.50     325.00  6.50  6.50  6  SB 

M  ylt'4 UtCV.  l\             !*•!!     "'V     »"**»     »'•»»  *•?"  J'"  *^" 

Vl   litul    •    •    •    •      »!'K   '                              *'"^*           ".50           162.50           325.00  6.50  ft. 50  ft.SO 

^?   3"^S *>^i^  ♦>                            1ft. 25           32.50           162.50           325.00  6.^0  6   50  MS 

t'l  mil   •    •    •    •    \,^/M  l\                            «••"          32'SO          162.50          325.00  6.50  ft.SO      ^  6.50 

5*^   3lt=! **'^*'   *'                           **•**          32.50          162.50          325.00  6.50  6.50  ftlso 

I'l   mil    '    •    •    •    MM  t                              l"'^!          "•*"           »".50,         325.00  6.50  6.50  ft   50 

8*2  AaII  *   *  •   *    \y/Aj  l\                       Mc         ll'l°         '"•*'         "^•»°  *-'^«  *•"  *'5« 

In   llJll   •    •    •    •*!'!<  I                            *'**^          32.50          162.50          325.00  6.50  6.50  6.50 

I'l   «t2c   •    •    •    •        t'»^  «                            »*'25          32.50          162.50          325.00  ft.50  ftlso  ftlso 

9.5   YEAHS   ....    (12/1/  6)                           16.25          32.50           162.50          325   00  *   so  ^     *  So  I  s« 

-i!:!.!'!!!:.!:::-:.:.miL!:_ »*•**    32.5S    IftfrlS    JII:SS  5/  S:IS  ■"  t:ll  till 

2/  EXTENDED  MATURITY  REACHED  AT  20  YEARS  AND  0  MONTHS  At^TER  ISSUE  DATE. 

3/  YIELD  ON  PUHCHASt  PRICE  FROM  ISSUE  PATE  TO  FUTfcNDED  mATUHITY  Is  ft.50». 

♦/  SECOND  EXTENDED  MATURITY  REACHED  AT  30  YEARS  AND  0  months  AFTER  ISSUE  DATE. 

5/  YIELD  ON  PURCHASE  PRICE  FHQm  ISSUE  DATE  TP  SECOND  EXTENDED  MATURITY  IS  6.50ft. 

••  THIS  TABLE  DOES  NOT  APPLY  IF  ThF  PREVAILING  RATE  FOR  SERIES  H  eONDS  AT  ThE  TIme  TMe  EXTENSION  BEGINS  IS 
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UMI 


- 

.  • 

TABLE  5T 

BOXiOS  bLARINft  ISSOC  OATE  DEC 

.  U  1979 

t 

ISSUE 

porcE 

... 

S50C 

«1«000 

fbtOOO 

sio»eoo 

"^10*000 

4PPP0I<1»«A7E  INVESTMENT  YItLO 

l>t.0f.t»PyiOH    «Nt/  MAIIIRIfr  VAtVt 

»et 

ItdOO 

bfOOO 

(AMNUAi 

PERCiNTA(»e 

RATfel 

<?)  rPOM 

(3>  rOR 

(4)  rpoM 

ISSUE  TO 

HALr.VEAR 

Each 

PtB 

|0(/  or 

TIME  noun    IS  h€|0 

(1) 

AMOUNTS 

Of    INTEREST 

EACH 

PERIOD 

INTEREST 

irrm  issut 

P4Tt 

C^CKS  rOP  EACH  DENOMINATION 

INTEPrST 

PReCEOIN« 

PAYMENT 

PAYMfNT 

INTEREST 

O&TE  10 

DATE 

PAYMENT 

HATORITV 

D*TE 

PERCENT 

PERCENT 

PERCENT 

.s 

yE*ws 

.  .  .!> 

'  (  6/l/ftO» 

*n.77 

«?3.b* 

$117.70 

«?35.A0 

4,71 

4,71 

6.63 

1.0 

yt«hS 

(12/l/<iO) 

lb. 77 

31. b* 

157,70 

315,40 

5,50 

6.31 

6.65 

l.s 

Yfc*H»S 

(  »>/I/81> 

lb. 77 

31. b4 

1S»7,T0 

315,40 

5.76 

6.31 

6,6« 

2.0 

Yt4PS 

<12/I/»»1) 

lb. 77 

31.  b« 

157.70 

315.40 

5.a9 

6,31 

6.71 

2.S 

YEAhS 

,  t    t/l/«2) 

lb. 77 

31. b« 

157.70 

315,40 

5.9T 

6,31 

6,74 

3.0 

YE»»S 

<12/l/<»?> 

lb. 77 

31. b4 

157.70 

315.40 

«,02 

6.31 

6,7t 

J. 5 

YE*»»S 

,  (  f</\/ii3) 

lb. 77 

31.<>A 

157.70 

315.40 

ft,OA 

6.31 

6.63 

4.0 

YEAR'S 

,    (IJ/l/PJ) 

15.77 

31.  bA 

157.70 

315.40 

6,09 

6.31 

6.S0 

«*s 

YE»PS 

.  «  6/l/h4) 

lb. 77 

31. «4 

157.70 

315.40 

6,11 

6.31 

6.96 

•».o 

YfcAxS 

,  n?/l/84) 

lb. 77 

31.  5« 

157.70 

315,40 

6.13 

6.31 

7.02 

■>.5 

Yt*-S 

,  «  */i/eM 

17. bS 

39.10 

17b.bO 

351,00 

6.19 

T,«2 

T.02  • 

».o 

Vt»«S 

,  <i?/i/p») 

17. bb 

35.10 

175,50 

3bl,00 

6,?* 

T,9Z 

7.02 

6.S 

Yt*»lS 

,  (  6/1/8*) 

17.55 

35.10 

17b. 50 

351. ftO   . 

6,30 

r.02 

T.OZ 

7,0 

YE*»S 

.  (1?/I/H6) 

17. bb 

35.10 

175.50 

351.00 

6,34 

T.M 

7.02 

T.5 

VtA^S 

(  *./l/ST) 

17.b5 

35.10 

175.50 

351.00 

6.3A 

T.02 

7.62 

•  .0 

Vt*PS 

,  <l?/l/HT) 

17. bb 

35.10 

175.50 

351.00 

6,41 

T,02 

T.02 

••.*» 

Y€«»S 

«  t/l/t»») 

17. bb 

35.10 

175,50 

351.00 

6,44 

T.az 

i.n 

9.0 

YtAKS 

«l?/l/«») 

17.bb 

35.10 

175.50 

351.00 

6.4A 

T.02 

T.62 

•  .«> 

Yt»WS 

,  «  f./i/a9> 

17. bb 

35.10 

175.b0 

3bl.»0 

*.4» 

T.02 

T.C2 

10.0 

YtArS 

2/.  .  , 

(l?/I/"9) 

17. bS 

35,10 

175.50 

351.00 

6,50 

T,02 

1/  HONTmi  day  AMO  YtAh  ON  »»hICH  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  Of  DEC.  It  1979, 
d/   hATUfalTV  BtAC^FD  AT  10  YEAHS  AND  0  MONTHS  AFTEk  ISSUE  DATE. 
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TABtE  57-A 
RONOS  htARINO  ISSUE  DATE  DEC.  1.  1979 


ISSUE  PHICf  ,  

weoeh^tion  And  matuhitv  value 


t500    tl.OflO     tS.OOO    tlOiOOO 
500     1.000      5iOOO     10*000 


APPROXIMATE  INVESTMENT  YIELD 
(ANNUAL  PERCENTAOC  RATE) 


►•EHIOD  Of  TIME  BONO  IS  HELD 

AFTER  FIPST  MATUHITV  AT 

10  YEARS.   0  MONTHS 


(1)  AMOUNTS  Of    INTEREST 
CHECKS  E0»  EACH  DENOMINATION 

EXTENDED  MATURITY  PERIOD  •• 


.5 

YEAHS 

.  .1/  «  6/1/90) 

1.0 

YEAHS 

,     (12/1/90) 

1.5 

YEAHS 

.  (  6/1/91) 

^.0 

YEARS 

.  (12/1/91) 

2.5 

YEAHS 

•  (  6/1/92) 

i.o 

YEAHS 

.  (12/1/92) 

3.5 

YEAHS 

.  (  6/1/93) 

4.0 

YEARS 

.  (12/1/93) 

4.5 

YEAHS 

.  (  6/1/94) 

b.O 

YtAHS 

.  (12/1/94) 

5.5 

YEAi^S 

.  (  6/1/95) 

6.0 

YEAHS 

.  (12/1/95) 

6.5 

YEARS 

■  (  6/1/96) 

r.o 

YEARS 

.  (12/1/96) 

^5 

YEARS 

,  (  6/1/97) 

e.O 

YEARS 

.  (12/1/97) 

b.S 

YEARS 

,  (  6/1/98) 

V.O 

YEAHS 

,  (12/1/9B) 

9.5 

YEARS 

.  (  6/1/99) 

10.0 

YEARS 

2; 

f 

(12/1/99) 

S16.25 

16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 
16,25 
16.25 
16.25 
16.25 
16.25 
16.25 
16,25 
16.25 


S32.S0 

32.50 
32.50 
32.50 

32,50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32.50 
32,50 
32.50 
32.50 
32,50 
32,50 
32.50 


>162.S0 
162.50 
162.50 
162,50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162,50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 


S325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 

.325.00 
325.00 
325.00 
325.00 
325.00 


PERIOD  OF  THE  BONO  IS  hELU 

AFTER  EjiTENDED  maTuRITv  aT 

20  YEARS.  0  MONTHS 


SECOND  EXTENDED  MATURITY  PERIOD  •• 


,5  YEARS 

.  (  6/1/  0) 

1,0  YEAHS 

>  (12/1/  0) 

1,5  YEARS 

.  (  6/1/  1) 

2.0  YEARS 

.  (12/1/  1) 

2,5  YEARS 

.  (  6/1/  2) 

3.0  YEARS 

,  (12/1/  2) 

3.5  YEARS 

.'  (  6/1/  3) 

4.0  YEARS 

.  (12/1/  3) 

4.5  YEAHS 

.  (  6/1/  4) 

5.0  YEARS 

.  (12/1/  4) 

5.5  YEARS 

.  (  6/1/  5) 

6.0  YEARS 

.  (12/1/  b) 

6.5  YEARS 

,     (  6/1/  6) 

7.0  YEARS 

,    (12/1/  6) 

7,5  YEARS 

.  I    6/1/  7) 

0,0  YEARS 

(12/1/  7) 

8,5  TEARS 

(  6/1/  8) 

9.0  YEARS 

(12/1/  8) 

9.b  YEARS 

(  6/1/  9) 

0.0  YEARS 

4y 

r 

(12/1/  9) 

•• 

»••••■ 

1/  MONTH. 

DAY  ANr 

>  YEAR  ON  M 

S16.25 
16,25 
16.25 
16.25 
16.25 
16.25 
16.23 
16.25 
16,25 
16.25 
16.25 
16,25 
16,25 
16,25 
16.25 
16.25 
16.25 
16.25 
16.25 
16.25 


932.50 

32.50 
32.50 
32.50 

32.50 
32.50 
32.50 

32.50 
32.50 
32,50 
32,50 
32,50 
32,50 
32,50 
32,50 
32,50 
32,50 
32.50 
32.50 
32^50 


S162.50 
162,50 
162,50 
162,50^ 
162,50 
162,50 
162.50 
162.50 
162.50 
162,50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162.50 
162,50 


S325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325.00 
325,00 
325,00 
325,00 
325.00 


(2)  FROM 

(3t  FOR 

(4)  PROM 

BEOINNINO 

HALr-YEAR 

EACH 

OF  CURRENT 

PD.   PRE* 

Interest 

MATURITY 

CEO I NO 

PMT,  DATE 

PO,  TO  EA, 

INTEREST 

TO  FIRST 

INTEREST 

PAYMENT 

EkTENOED 

PMT,  OATf 

DATE 

MATURITY 

PERCENT 

PERCENT 

PERCENT 

6,50 

6.50 

6,50 

6,40 

6.50 

6. SO 

6,50 

6.50 

6.50 

6,bO 

6.50 

6.50 

6,50 

6.50 

6.50 

6.50 

6,50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6,50 

6.50 

6.50 

6.50 

6.50 

6.50 

6,50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6. SO 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.50 

6.S0 

6.50 

6.50 

6.50  _ 

6,50 

6.50 

6.50  • 

3/  6,50 

6.50 

<>«•• 

>••»*»***•• 

*•»•»*•»•««••••••••« 

TO  2N0 

ExTENOEO 

MATURITY 

»»«•«««»••• 

■»••••••»••*•••«••••« 

6,50 

6,50 

6.50 

6,50 

6.50 

6.50 

6.50 

6,50 

6.50 

6.50 

6.50 

6.50 

6.60 

6.50 

6.50 

6.50 

6.50 

6,50 

6.50 

6,50 

6.5(« 

6,50 

6.50 

6.50 

6.50 

6,50 

6.50 

6.50 

6.50 

6.50 

6,50 

6.50 

6,50 

6,50 

6,50 

6.50 

6,50 

6.50 

5/  6,50 

6,50 

•  ••• 

iC  c^^^r,'  "'^    !""  *'■*''  °'*   "^'<^^  INTEREST  CHECK  IS  PAYABLE  ON  ISSUES  OF  DEC.  li  1979, 
2/  EMENDED  MATURITY  REACHEu  AT  20  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE,  l 

fy  li^hS,  ^^^c"^''*"  '""^^  ^"^'^  »SSUE  DATE  TO  EXTENDED  MATURITY  IS  6,506, 
4/  SECOND  EXTENQFO  MATURITY  PEACHED  AT  30  YEARS  AND  0  MONTHS  AFTER  ISSUE  DATE, 
i   J'h'^,°o  ^""CHASE  PRICE  FROM  ISSUE  DATE  TO  SECOND  EXTENDED  MATURITY  IS  6,505 

•  THIS  Table  does  not  apply  if  the  prevailing  rate  for  series  h  bonds  at  the  t 

DIFFERENT  FBOH  6,50  PERCENT, 


5/ 


IME  THE  EXTENSION  BEOInS  IS 
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APHmiX 
&niary  of  iavestnent  yicUs  to  Mturitv  and  extended  aaturity  dates 


letm  to 

Issues      ■•«»«i^ 
"""""     (years  and 

YielcR  auring  maturity  period 

Tield='  during  extended  naturity  period 

Ti6u2/asrta9  seccnd 
<witendad  uturlty 

■ontfas) 

(10  years) 

period  (10  years) 

1959 

1965 

1968 

1969 

1970 

1973 

1979 

1965 

1968 

1969 

1970 

1973 

1979 

1973 

1979 

6/52-  3/54 

9-8 

3.00 

+.50 

3.75e 

+.40 

+.10b 

5.00 

+.50e 

S.50S      ♦.SOe 

♦.506 

4/54-  9/54 

9-8 

3.00 

+.50 

3.75e 

♦.40 

+.I0b 

5.00 

+.50e 

6.00s 

♦  .506 

10/54-  9/55 

9-8 

3.00 

+.50 

3.75s 

♦.40 

♦.10b 

5.00 

+.50e 

+.50e 

8.006 

♦.506 

10/55-  3/5« 

9-8 

3.00 

+.50 

1 

3.75e 

+.40 

+.10b 

5.00 

+.50e 

+.50e 

C.OOe 

♦.506 

4/56-ll/5« 

9-8 

3.00 

+.50 

1 

4.156 

+.10b 

5.0O 

+.SOS 

♦.50e 

C.88* 

♦.SO* 

J2/56-  1/57 

»-8 

3.00 

+.50 

♦;«) 

4.156 

♦.10b 

5.00 

+.50e 

+.50e 

6.006 

♦.506 

2/57-  5/58 

10-8 

3.25 

+.50 

+.40 

4.1SS 

♦.10b 

5.00 

+.50e 

+.506 

6U)06 

♦.SOs 

6/5»-  5/59 

10-0 

3.25 

+.50 

♦.40 

4.2Sb 

S.OO 

+.50e 

+.506 

6.00e 

♦.SOe 

6/59-U/59 

10-0 

3.75 

♦.40 

+.10b 

s.ett 

+.50e 

+.SOe 

6.50e. , 

12/59-  5/60 

10-0 

3.75 

♦.40 

+.10b 

5.0BS 

+.50e 

+.SOe 

♦.SOe 

6/6O-1V60 

10-0 

3.75 

♦.40 

+.10b 

5.906 

+.SOe 

+.506 

12/60-12/61 

10-0 

3.75 

♦.40 

+.10b 

5.00 

5.506 

+.SOe 

♦.Sbe 

1/62-U/63 

10-0 

3.75 

♦.40 

+.10b 

5.0O 

+.SOe 

5.506 

+.SOe 

♦.50e 

6.5o2^ 

12/6>  5/64 

10-0 

3.75 

♦.40 

+.10b 

5.00 

+.sae 

6.006 

'♦.50e 

6/64-  5/65 

10-0 

3.75 

♦.48 

+.10b 

5.00 

+.50B 

+  .50e 

6.00s 

+.50e 

6/65-U/65 

10-0 

3.75 

♦.40 

+.10b 

5.00 

♦.30s 

+.50e 

6.00e 

♦.506 

*-iS 

12/65-  5/68 

10-0 

4.15 

+.10b 

5.0O 

♦.SOb 

♦.50e 

6.00b 

♦.50e 

6/68-  5/69 

10-0 

4.2Sb 

5.00 

♦.sob 

+.50e 

6.O06 

♦.SOe 

6  50^''' 

6/69-11/69 

10-0 

5.00 

+.50b 

+.50e 

6  50e^^ 

12/69-  5/70 

10-0 

5.00 

♦.S8b 

+.50e 

♦.SOs 

eiso^ 

6506^ 

6/70-11/73 

10-0 

5.50 

f 

+.S0e 

♦.SOs 

1:^ 

12/73-  5/79 

10-0 

6.00 

♦.50e 

6.50e?' 

6/7»-i2/79 
!/■  Mi  ttJ^L 

10-0 

G.   »r»    t 

6.50 

JLJ  - 

psruid  »t  twe  of  entry  into  period,     interest  payments  are  on  a  graduated  basis  unless  otherwise  indicated,  the  full  rate  being  received  only  if 
*6id  tothe  end  of  the  period  (leeaer  rate  if  redeeraed  earlier).    An  V  indicates  paynents  on  an  approociraately  level  basis.    A  "b"  indicates 
"*=y*»»"  interest  an  a  bonus  basis,  that  is,  the  full  rate  is  received  only  if  the  bond  is  hsid  to  the  end  of  the  period  (no  increase  if  ledeeaed 
•arlier).    Rate  increases  within  periods  took  effect  at  tte  beginning  of  the  first  full  half-year  interest  period  starting  en  or  after  the  sffectiv« 
date  as  follcMss 

1959  -  graAiated  iiqprovenents  in  rate  to  next  aaturity  beginning  June  1,  1969.  "> 

1965  -  grat^ted  inprovenent  in  rate  to  next  maturity  beginning  Dec.  1,  1965. 

1968  -  bonus  uif>rovenient  in  rate  to  next  maturity  beginning  June  1,  1968. 

1969  -  maxiiuD  rate  to  next  naturity  beginning  Jime  1,  1969. 

1970  -  level  and  bonus  iiqprovements  in  rate  to  next  iRaturity  beginning  June  1, 

second  5  years  of  aaturity  period. 
1973  -  level  inwovanent  in  rate  to  next  maturity  begiming  Dec.  1,  1973. 
W79  -  level  i^xoweraent  in  rate  to  next  maturity  beginning  Jbne  1,  1979. 
2/  Yield  does  not  andy  if  prevailing  rate  for  Series  H  bonds  at  time  extansion  begins  is  differoit  frcB  6.50  percent. 

*    '^,'*^P°^  °*  ""•  **"*  "  *°  mmnmrije  the  history  of  yields  on  Series  H  savings  bonis.    Because  of  the  graduated  nature  of  these  yields  tiu6 
table  does  not  contain  sufficient  detail  for  the  calculation  of  individuml  checHs.  ^^ 

|FR  Doc  aO-ei4  Piled  1-18.80;  8:45  amj 
BHJJM  CODE  4810-4IX 


1970.    In  the  case  of  .50b  the  increase  is  spread  over  the 
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DEPAfmiENT  OF  COMMERCE 

Nalional  Oceanic  and  Atmospheric 
Administration 


IS  CFR  Part  931 


Coastai  Energy  Impact  Program; 
Regulations  to  EstaliHsh  ttie  Outer 
Continental  SheH  (OCS)  State 
Participation  Grant  Program 


agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
Department  of  Commerce. 
Acnow:  Final  rule. 

summary:  These  final  regulations 
describe  administrative  procedures  for 
implementing  section  308(c)(2)  of  the 
Coastal  Zone  Management  Act  of  1972,  . 
as  amended.  (CZMA)  (16  U.S.C.  1451,  et 
seq.).  Section  308(c)(2)  estabUshes  the 
Outer  Continental  Shelf  (OCS)  State 
Participation  Grant  Program  which 
provides  financial  assistance  for  coastal 
state  participation  in  policy,  planning 
and  managerial  decisions  rela4ed  to 
management  of  OCS  oil  and  gas 
resources. 

EFFECTIVE  DATE:  These  regulations  are 
effective  January  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Hoydysh,  Office  of  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street,  N.W..  Washington, 
DC.  20235  (202)  634-4128. 
SUPPLEMENTARY  INFORMATION:  I. 

Explanatory  Statement.  The  Coastal 
Energy  Impact  Program  (CEIP)  was 
created  by  the  Coastal  Zone 
Management  Act  Amendments  of  1976 
(Pub.  L.  94-370).  The  CEIP  provides 
coastal  States  and  communities  with 
financial  assistance  for  mitigating  the 
adverse  impacts  from  OCS  and  other 
coastal  energy  development  activity. 

The  OCS  Lands  Act  Amendments  of 
1978  (OCSLAA)  (Pub.  L.  95-372) 
amended  the  CEIP  Program  by  adding  a 
fund  for  the  provision  of  grants  to  allow 
coastal  States  to  carry  out  their 
responsibilities  under  the  OCS  Lands 
Act.  The  OCS  State  Participation  Grant 
Program  established  under  new  Section 
308(c)(2)  of  the  CZMA  provides  up  to 
80%  federally  funded  grants  to  coastal . 
States  likely  to  be  affected  by  OCS 
energy  activity.  These  grants  are  to  be 
used  to  cover  the  costs  of  participating 
in  poUcy,  planning  and  manageried 
decisions  relating  to  the  development  of 
OCS  oil  and  natural  gas  resources. 
These  grants  are  not  to  be  used  to  cover 
any  of  the  site-specific  planning, 
construction,  or  property  acquisition 
costs  provided  for  in  other  provisions  of 


the  CEIP.  OCS  State  participation  grants 
are  authorized  at  $5  million  a  year  for 
five  fiscal  years^Fiscal  Year  1079 
ttirough  FiscaM^r  1983. 

NOAA  has  authority  to  issue  final 
regulations  under  Sections  308  and  317 
of  the  CZMA. 

NOAA  has  determined  that 
pubhcation  of  these  final  rules  is  not  a 
major  action  significantly  affecting  the 
quality  of  the  human  environment  and 
does  not  require  preparation  of  an 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
of  1969.  NOAA  also  has  determined  that 
these  regulations  are  not  a  significant 
regulatory  action  and  do  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

These  final  regulations  will  become 
effective  on  publication.  This  is 
necessary  because  OCS  participation 
grants  may  not  be  awarded  until  the 
regulations  are  in  effect  Publication  of 
these  final  regulations  was  delayed 
because  it  was  not  until  November  1979 
tltt  NOAA  decided  to  reprogram  $3 
million  for  Section  308(c)(2)  purposes. 
Further  delay  in  providing  OCS 
participation  assistance  will  greatly 
hamper  State  participation  in  current 
OCS^related  decisions  and  may  lead  to 
delay  in  development  of  OCS  oil  and 
natural  gas  resources.  Therefore, 
pursuant  to  5  U.S.C.  553(d)(3)  NOAA 
finds  that  for  good  cause  the  effective 
date  of  these  regulations  should  not  be 
delayed  for  30  days  after  publication. 

n.  Summary  of  Major  Provisions  of  the 
Final  Regulations 

Eligibility  for  Grants.  Under  Section 
308(c)(2)  NOAA's  Assistant 
Administrator  for  Coastal  Zone 
Management  ("Assistant 
Administrator")  is  authorized  to  make 
grants  to  coastal  States  likely  to  be 
affected  by  OCS  energy  activity.  Only 
those  States  eligible  to  receive  CEIP 
assistance,  as  described  in  Subpart  C  of 
Part  931,  may  receive  a  Section  308(c)(2) 
grant.  Local  communities  are  eligible  to 
receive  OCS  participation  funds. 
However,  there  is  no  requirement  that  a 
State  allocate  OCS  participation  grants 
among  units  of  local  government.  States 
have  discretion  as  to  whether  units  of 
local  government  receive  OCS 
participation  funds. 

Affected  State.  The  Assistant 
Administrator  will  determine  that  a 
coastal  State  is  "likely  to  be  affected" 
by  OCS  energy  activity  if: 

(1)  The  Assistant  Administrator  finds 
that  the  State  can  reasonably  expect  to 
be  exposed  to  significant  environmental, 
economic  or  social  consequences  as  a 
result  of  OCS  energy  activity  associated 
with  any  OCS  lease  sale  that  has  taken 


place  or  is  scheduled  to  take  place 
under  the  Department  of  the  Interior's 
OCS  Planning  Schedule. 

(2)  The  Assistant  Administrator  finds, 
on  the  basis  of  reasonable  evidence 
submitted  by  that  State,  that  the  State 
has  administrative,  policy,  operational, 
or  managerial  responsibilities  under  the 
OCS  Lands  Act  that  should  properly  be 
supported  with  Section  308(c)(2)  funds. 
When  making  this  determination,  the 
Assistant  Administrator  will  consider 
designations  of  "affected"  States  made 
by  the  Department  of  the  Interior  (DOI) 
pursuant  to  the  OCS  Lands  Act. 

Allowable  Uses  of  Grants.  Grants  are 
to  be  used  by  the  States  to  ptulicipate  in 
the  Federal  policy,  operational,  and 
managerial  decisions  relating  to  the 
development  of  OCS  oil  and  gas 
resources.  Specifically,  these  grants  are 
intended  to  pay  for  State  participation 
in,  among  others,  the  following 
activities —  formulation  of  the  OCS 
leasing  program,  reviewing  and 
commenting  on  draft  environmental 
impact  statments  prepared  for  OCS 
activites,  commenting  and  making 
recommendations  concerning 
exploration  and  development  and 
production  plans;  and  analyzing  data 
transmitted  to  the  State  pursuant  to  the 
OCS  oil  and  gas  information  program. 

Allotment  of  Available  Funding. 
Funding  available  for  State  participation 
grants  will  be  allotted  among  eligible 
coastal  States  by  means  of  a  formula 
desinged  to  measure,  to  the  maximum 
extent  practicable,  the  relative 
administrative,  policy,  operational,  and 
managerial  responsibilities  faced  by  the 
eligible  States. 

To  maintain  program  flexibility  the 
exact  allotment  formula  is  not  specified 
in  the  regulations — i.e.,  the  uncertainty 
of  the  OCS  development  process  in 
specifying  an  allotment  formula 
decreases  the  program's  responsiveness 
to  rapidly  changing  situations.  However, 
the  factors  on  which  the  allocation 
formula  is  based  are  specified  in  the 
regulations  as  follows: 

(1)  Minimum  Share.  Each  eligible 
coastal  State  will  receive  an  equal 
minimmn  share.  The  purpose  of  the 
minimum  share  is  to  assure  stability  in 
the  amount  of  funds  available  to  a  State 
from  fiscal  year-to-year.  The  amount  of 
the  annual  minimum  share  will  be 
determined  each  fiscal  .year  by  the 
Assistant  Administrator  on  the  basis  of 
the  total  amount  available  under  Section 
308(c)(2).  It  is  the  intent  of  the  Assistant 
Administrator  to  maintain  the  minimum 
share  at  $75,000  when  practicable. 

(2)  Formula  Share.  After  the  minimum 
shares  are  subtracted  from  the  total 
amount  available  under  section 
308(c)(2),  the  remaining  funds  will  be 
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allotted  among  eligible  coastal  States 
according  to  a  formula  that  considers: 
(1)  the  number  of  times  a.  State  is 
determined  by  the  Assistant 
Administrator  to  be  "affected"  by  OCS 
lease  sales  scheduled  under  the  OCS 
Planning  Schedule;  (2)  the  length  of  the 
State's  marine  coastiine;  (3)  the  coastal 
population  along  the  marine  coastline; 
and  (4)  the  num^r  of  acres  leased  since 
December  1, 1975,  for  which  a  State  is 
determined  by  the  Assistant 
Administrator  to  be  affected. 

(3)  Total  Allotment.  A  State's  total 
allotment  will  consist  of  the  sum  of  the 
minimum  share  plus  the  formula  share. 
The  Assistant  Administrator  may  adjust 
the  total  allotment  ot  reflect  regional 
differences  in  costs. 

(4)  State  Review.  The  Assistant 
Administrator  will  provide  each  affected 
State  vnth  the  formula  that  will  be  used 
to  allot  Section  308(c)(2)  funds  before 
final  allotments  are  calculated.  States 
will  have  30  days  to  comment  on  this 
formula.  Final  allotments  will  be  made 
as  soon  as  practicable  after  the 
comment  period. 

Application  for  Grants.  An 
application  for  an  OCS  State 
participation  grant  must  contain:  (1)  A 
clear  and  concise  description  of  the 
activities  that  will  be  funded  and  their 
associated  costs;  and  (2)  a  statement  of 
whether  funds  will  be  allocated  among 
imits  of  local  government  If  the  State 
decides  to  allocate  funds  among  units  of 
local  government  the  application  must 
contain  an  explanation  of  how  this 
allocation  will  be  based,  to  the 
maximimi  extent  practicable,  on  the 
need  for  OCS  participation  assistance. 

Reversion  of  Allotted  Funds. 
Appjications  for  OCS  participation 
grants  must  be  submitted  to  5ie  Oy^ce 
of  Coastal  Zone  Managment  (OCZM) 
vnthin  120  days  of  the  date  the  State  is 
notified  of  its  final  allotment.  Funds  that 
are  not  applied  for  within  this  120-day 
period  will  revert  to  the  Assistant 
Administrator  at  the  end  of  that  period. 
The  Assistant  Administrator  may 
reallocate  reverted  funds  as  soon  as 
practicable  or  may  award  them  to  States 
on  the  basis  of  demonstrated  need. 

m.  Comments  on  Proposed  Regulations 
and  OCZM  Responses 

Proposed  regulattons  for  implementing 
the  OCS  State  Participation  Grants 
Program  were  published  in  the  Federal 
Regbter  on  March  19. 1979,  and  a  45-day 
comment  period  was  provided  ending  on 
May  3, 1979.  All  comments  were  given 
full  consideration.  Major  comments  and 
OCZM  responses  are  given  below. 

One  commentator  questioned  the 
wisdom  of  defining  States  "likely  to  be 
affected  by  OCS  energy  activity"  as 

I 


those  affected1>y  lease  sales  held  after 
July  28. 1976.  This  commentator 
reconunended  that  the  cut-off  date  be 
moved  back  so  that  two  lease  sales  in 
firontier  areas — Nos.  38  (Southern 
California)  and  39  (Alaska) — be 
considered  when  computixig  allotments 
of  Section  308(c)(2)  funds.  Since  an 
important  objective  of  the  CEIP  is  to 
encourage  new  OCS  development  this 
suggestion  was  adopted  and  the  cut-off 
date  established  as  December  1, 1975,  in 
order  to  allow  the  two  frontier-area 
sales  to  be  factored  into  the  formula. 

One  commentator  suggested  that  the 
allowable  uses  for  OCS  participation 
grants  be  expanded  to  include: 
participation  in  suspension  as  well  as 
cancellation  proceedings;  commenting 
on,  as  well  as  reviewing,  proposed 
environmental,  safety,  and  other 
regulations;  commenting  on  exploration 
plans  and  drilling  permits  as  well  as 
development  and  production  plans. 
Although  the  list  of  allowable  uses  was 
not  intended  to  be  exclusive  these 
suggestions  were  adopted. 

One  commentator  suggested  that  the 
allotment  formula  should  incorporate 
the  "amount  of  oil  and  gas  actually 
found"  because  this  factor  has  the 
greatest  impact  on  affected  States. 
Althou^  oil  and  gas  "actually  found" 
may  correlate  closely  with  the 
magnitude  of  the  impacts  an  affected 
State  is  likely  to  experience,  the  amount 
found  is  not  known  imtil  well  into  the 
exploration  artd  development  process. 
To  include  this  factor  in  the  allocation 
would  further  weight  the  distribution  of 
funds  away  from  frontier  areas — where 
the  amount  "found"  is  not  knovra — and 
to  eu-eas  of  existing  OCS  oil  and  gas 
production.  It  is  the  opinion  of  OCZM 
that  the  elements  of  the  allotment 
formula  specified  in  the  regulations  will 
enable  the  Assistant  Administrator  to 
apportion  equitably  available  funds  on 
the  basis  of  relative  need  for  OCS 
participation. 

One  commentator  suggested  that 
allowable  uses  of  (c)(2)  funds  not 
include  any  costs  eligible  for  coverage 
under  other  provisions  of  the  CEIP.  Tids 
suggestion  is  rejected.  The  only 
statutory  limitation  on  the  allowable 
uses  of  (c)(2)  funds  is  that  expendihues 
be  related  to  a  State's  respronsibilities 
under  the  OCS  Lands  Act  There  is  no 
statutory  requirement  that  (c)(2) 
expenditures  be  prohibited  because  they 
could  be  covered  under  other  provisions 
of  the  CEIP.  The  Report  of  the 
Committee  of  Conference  on  the 
OCSLAA.  however,  does  state  that  {c)(2) 
funds  may  not  be  used  for  planning, 
public  facility,  public  service,  or 
environmental  costs  contained  in  otlier 


provisions  of  the  CEIP.  It  is  the  position 
of  OCZM  tliat  this  limitation  applies 
only  to  the  use  of  section  308(c)(2)  funds 
for  site-specific  planning,  construction, 
and  property  acquisition  projects  that 
are  covered  under  other  provisions  of 
the  CEIP.  Apart  from  these  exceptions,  if 
a  proposed  expenditure  of  section 
30B(c)(2)  funds  is  required  by  a  State  to 
carry  out  its  responsibilities  under  the 
OCS  Lands  Act  it  is  not  material 
whether  the  proposed  project  could  also 
be  funded  under  other  provisions  of  tiie 
CEIP. 

One  commentator  noted  that  having 
the  Secretary  of  the  Department  of  the 
Interior  (DOI)  designate  States  as 
affected  for  purposes  of  eligibility  under 
Section  308(c)(2)  could  lead  to 
inequitable  results  because  DOI  and  the 
States  may  differ  in  their  perceptions  of 
what  constitutes  significant  impacts. 
The  final  regulations  expressly  provide 
that  the  Assistant  Administrator 
determine  which  States  are  eligible  for 
OCS  participation  funds.  However, 
designations  made  by  DOI  pursuant  to 
the  OCS  Lands  Act  will  be  considered 
by  the  Assistant  Administrator. 

The  same  commentator  also  noted 
that  the  Assistant  Administrator's 
perspective  on  the  existence  or 
significance  of  impacts  could  differ  from 
that  of  the  States  and  therefore 
suggested  that  the  Assistant 
Administrator's  determinations  of 
eligible  States  be  filed  for  pubUc 
comment  before  a  final  determination  is 
made.  This  suggestion  is  rejected  The 
Assistant  Administrator  is  expressly 
granted  the  authority  to  determine 
which  States  are  eligible  for  section 
308(c)(2)  assistance.  In  addition,  it  is  the 
intent  of  the  Assistant  Administrator  to 
construe  the  concept  of  affected  State 
broadly.  At  present,  all  marine  coastal 
States,  otherwise  eligible  under  Section 
308,  have  been  found  to  be  "affected" 
States  for  Section  308(c)(2)  purposes. 
Under  these  circumstances,  a  public 
review  and  comment  period  is  not 
necessary. 

One  commentator  did  not  understand 
the  purpose  of  the  minifnnm  share.  The 
purpose  of  the  minimum  share  is  to 
provide  a  measure  of  fiscal  certainty  to 
the  States — Le..  States  are  assured  of 
receiving  a  certain  amount  each  fiscal 
year."^ 

One  coounentator  suggested  that  the 
allotment  formula  take  into  acco^nt  the 
anticipated  extent  and  nature  of  energy 
resources  as  determined  by  the  US. 
Geological  Survey.  This  suggestion  was 
rejected.  It  is  the  opinion  of  OCZM  that 
the  allotment  formula  described  in  the 
final  regulations  will  equitably 
apportion  available  funds.  In  li^t  of  tiie 
speculative  nature  of  "anticipated" 
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resources,  it  is  OCZXf  s  opinion  that 
making  the  allotment  formula  more 
complicated  is  not  justified. 

One  commentator  suggested  that 
coastal  population  be  determined 
according  to  the  boundaries  of  a  given 
State's  coastal  zone.  This  approach  is 
not  practicable  as  census  data  does  not 
exist  in  this  format.  Coastal  population, 
as  used  in  the  final  regulations,  is  that 
used  by  CX^ZM  to  compute  grant 
allocations  under  Sections  305  and  306. 
This  data  has  been  adjusted  to  reflect 
only  "marine"  coastal  population. 

Sieveral  commentators  objected  to  the 
imposition  of  an  arbitrary  ceiling  on  the 
maximum  amount  a  State  may  receive 
under  Section  308(c)(2).  In  response  to 
this  objection,  the  ceiling  was  removed. 
It  is  the  opinion  of  OCZM  that  the 
allotment  formula  will  accurately  reflect 
relative  need  for  OCS  participation 
funds  and  that  imposition  of  a  ceiling  is 
not  necessary. 

On  commentator  noted  that  length  of 
marine  coastline  and  population  is  not 
representative  of  a  State's  OCS 
responsibilities.  OCZM  disagrees. 
Although  it  is  undisputable  that  any 
formula  for  caloilating  the  need  for  OCS 
partidjration  assistance  may  have 
deficiencies,  it  is  OCZM's  opinion  that 
the  length  of  marine  coastline  and 
coastal  populaticHi  correlate  positively 
with  a  State's  OCS  resp<Hisibilitie8. 
Length  of  coastline  reflects  the  amount 
of  coastal  resources  that  a  State  has  at 
risk  bom  OCS  development.  Population 
reflects  the  administrative  burden  a 
State  may  inciir  in  its  role  as  the 
interface  between  local  communities 
and  interest  groups  and  the  Federal 
Government. 

One  commentator  suggested  that 
lease  sale  areas  for  whidi  no  future 
activity  is  anticipated  because  of  failure 
to  locate  commercial  finds  of  oil  and  gas 
not  be  considered  in  the  allotment 
formula.  Under  the  allotment  formula 
specified  in  the  regulations,  only  those 
acres  leased  which,  in  the  determination 
of  the  Assistant  Administrator,  affect  a 
given  State  will  be  counted.  Because  the 
present  allotment  procedure  allows  the 
Assistant  Administrator  to  adjust  the 
formula  for  inactive  lease  sale  areas,  no 
change  in  the  regulations  is  necessary. 

One  commentator  requested 
clarification  on  how  the  marine 
coastline  will  be  measured.  Data  on  the 
marine  coastline  were  obtained  from  a 
NOAA  publication.  The  Coastline  of  the 
United  States,  and  is  public  information. 

One  commentator  suggested  that  the 
regulations  be  clarified  to  notify 
potential  grant  recipients  of 
requirements  to  comply  with  0MB 
Circular  A-05.  This  suggestion  was 
accepted  and  the  rules  modified  to 


highlight  that  these  regulations  are  a 
subpart  of  CEIP  regulations  published 
previously  and  that  applicants  must 
refer  to  the  full  set  of  CEIP  regulations. 

Two  commentators  stated  that 
conditioning  eligibility  for  Section 
308(c)(2]  funds  on  a  State  meeting,  the 
eligibility  requirements  for  CEIP 
assistance  established  under  Subpart  C 
(Section  308(g)(1)]  was  contrary  to 
Congressional  intent.  OCZM  is 
expUcitly  required  by  Section  308(g)(1) 
of  the  CZMA  to  link  eligibility  for 
assistance  imder  Section  308(c)(2)  to  a 
State  satisfactorily  participating  in  the 
coastal  zone  management  program. 
Therefore,  the  suggestion  "that 
references  to  eligibility  requirements  of 
Subpart  C  should  be  deleted"  is  rejected 
as  not  within  the  discretion  of  the 
Assistant  Administrator. 

One  commentator  suggested  that  the 
allowable  uses  be  expanded  to  include 
dissemination  of  information  on  OCS 
activities  to  local  governments  and  the 
public.  This  suggestion  was  adopted. 

One  commentator  stated  that  the 
allotment  formula  should  be  specified  in 
the  regulations,  and  the  Assistant 
Administratdr's  discretion  in  changing 
the  allotment  formula  should  be  limited. 
This  suggesti(m  is  rejected.  The  method 
of  allotting  Section  308(c](2]  funds  is  not 
specified  by  statute.  Although  the  report 
of  the  Committee  of  Conference  suggests 
that  funds  should  be  allotted  among 
eligible  States  by  "some  type  of 
formula",  the  report  also  states  that  "the 
precise  system  of  allocation  remains 
with"  the^Assistant  Administrator,  and 
that  the  Assistant  Administrator  has 
"considerable  discretion"  in 
administering  this  new  progreim. 
Therefore,  limiting  the  Assistant 
Administrator's  discretion  to  modify  the 
allotment  formula  is  not  warranted. 
However,  the  Assistant  Administrator  is 
committed  to  submitting  to  the  States  for 
comment  the  allotment  formula  before 
allotments  are  computed.  In  addition, 
the  Assistant  Administrator  is  limited  to 
using  the  factors  specified  in  the 
regulations  when  developing  an 
allotment  formula. 

Several  commentators  suggested 
various  techniccd  changes  to  the 
allotment  formula.  The  final  regulations 
do  not  specify  an  exact  allotment 
formula.  The  allotment  formula  will  be 
developed  in  consultation  with  the 
States  before  allotments  are  calculated. 
Any  subsequent  modifications  in  the 
formula  will  also  be  sent  to  the  States 
for  review  and  comments  before 
implementation. 

One  commentator  objected  to  the 
statement  in  the  proposed  regulations 
that  whether  a  State  is  likely  to  be 
affected  will  be  determined  "in  light  of 


NOAA's  special  concern  for  protecting 
the  marine  and  coastal  environment"  as 
too  vague  a  standard.  This  statement 
was  deleted. 

One  commentator  suggested  that  the 
"purpose  of  the  CZMA  and  the  OCS 
Lands  Act  would  be  better  served  and 
the  taxpayers  receive  better  assurance 
of  value  received  for  money  spent"  if 
expenditures  under  Section  308(c)(2) 
were  subjected  to  an  annual  audit  by  an 
agency  other  than  the  Department  of 
Commerce  (DOC)  and  the  audit  report 
submitted  to  Congress.  This  suggestion 
was  rejected.  The  Secretary  of 
Commerce  is  expressly  mandated  to 
administer  the  OCS  State  Participation 
Program  as  part  of  the  Coastal  Zone 
Management  Act.  Annual  audit  of  this 
program  by  a  Federal  agency  other  than 
DOC  is  not  called  for  in  the  legislation. 
SufiScient  administrative  control  exists 
at  the  DOC/NOAA  level  to  assure 
efficient  and  equitable  program 
operation.  In  addition.  Congressional 
monitoring  of  the  program  is  available 
through  the  oversight  hearing 
mechanism. 

One  commentator  stated  that  the 
allowable  uses  under  Section  308(c)(2) 
greatly  exceed  the  role  the  States  are 
authorized  to  play  in  OCS  oil  and  gas 
activities  imder  the  OCS  Lands  Act  and 
that  the  allowable  uses  should  be 
limited  to  the  language  "responsibilities 
under  the  OCS  Lands  Act."  OCZM  finds 
this  distinctim  one  of  form  rather  than 
substance.  The  phrase  "responsibilities 
undCT^e  OCS  Land  Act"  is  merely 
shorthand  for  those  specific  activities 
listed  in  Section  931.144.  This  list  is 
taken,  for  the  most  part,  directly  fi-om 
the  amended  OCS  Lands  Act.  To  restrict 
the  uses  of  OCS  participation  funds  to  a 
State's  "responsibilities"  would  create 
an  unacceptable  ambiguity  regarding 
specific  allowable  expencUtures. 

One  commentator  suggested  that  the 
objectives  of  OCS  participation 
assistance  as  stated  on  proposed 
S  931.142  exclude  protection  of  the 
nation's  valuable  coastal  environmental 
and  recreational  resources  and  the 
encouragement  of  rational  and  orderly 
development  of  OCS  oil  and  gas 
resources.  This  commentator  stated  that   e 
the  only  proper  objective  of  OCS 
participation  assistance  is  to  help 
coastal  States  carry  out  their 
responsibilities  under  the  OCS  Lands 
Act.  OCZM  disagrees  that  the  objectives 
of  OCS  participation  should  be  so 
narrowly  stated.  The  purposes  of 
Section  308(c)(2)  grants  should  be  read 
in  the  context  of  the  purpose^for  which 
the  CZMA  and  the  CEIP  were 
established.  Accordingly,  although 


Section  931.142  was  reworded,  the 

substance  was  not  changed. 

One  commentator  stated  that  the 
costs  of  implementing  the  consistency 
provisions  of  Section  307(c)(3)(b)  of  Ae 
CZMA  should  be  an  allowable  cost 
imder  Section  308(c)(2).  OCZM 
disagrees.  The  consistency  review 
although  addressed  in  the  OCSLAA,  is 
not  a  responsibility  imposed  by  the  OCS 
Lands  Act.  Accon^ngly,  funding  of 
Section  307  consistency  review  should 
be  sought  under  Section  306  of  the 
CZMA  rather  than  Section  308(c)(2). 

One  commentator  suggested  that  the 
regulations  specifically  state  that 
Section  308(c)(2)  funds  be  used  only  for 
OCS  related  activities.  This  suggestion 
was  accepted.  A  subsection  was  added 
to  §  931.145  stating  that  Section  308(c)(2) 
funds  can  only  be  used  in  connection 
with  a  State's  responsibilities  under  the 
OCS  Lands  Act  in  accordance  with 
these  regulations. 

One  commentator  suggested  that  the 
regulations  not  require  the  State  to 
expend  allotted  funds  in  the  year  in 
which  the  allotment  was  made.  This 
commentator  suggested  States  be 
allowed  to  retain  funds  to  the  following 
fiscal  year,  provided  that  these  funds 
would  ultimately  be  spent  on  one  of  the 
allowable  uses.  This  suggestion  was 
accepted.  The  final  regulations  require 
only  that  a  State  apply  for  Section 
308(c)(2]  funds  within  120  days  after  the 
allotment  is  made.  States  are  fi-ee  to 
specify  in  their  appUcations  the  period 
of  time,  subject  to  applicable  Federal 
fiscal  management  requirements,  over 
which  these  funds  will  be  spent. 

One  commentator  suggested  that  the 
allowable  uses  of  Section  308(c)(2]  funds 
be  expanded  to  include  cooperation 
with  Uie  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
as  well  as  the  Secretary  of  the  Interior  in 
§  931.144(a)(8).  This  suggestion  was 
rejected.  The  OCS  Lands  Act  does  not 
impose  a  responsibility  on  States  to 
cooperate  with  EPA  in  the  OCS 
decision-making  process.  Therefore,  to 
allow  OCS  participation  grants  to  be 
used  for  this  purpose  would  be 
inconsistent  with  statutory  authorify. 

One  commentator  suggested  that  the 
OCS  participation  program  is  intended 
to  enable  States  to  participate  in 
decisions  relating  to  the  development  of 
all  OCS  energy  resources  and  that, 
therefore,  "energy"  should  be 
substituted  for  "oil  and  gas"  where 
appropriate.  This  suggestion  was  not 
accepted  because  the  legislation 
predicates  eligibility  for  Section 
308(c)(2)  funds  on  a  finding  that  a  State 
is  likely  to  be  affected  by  OCS  energy 
activity.  As  defined  in  the  CZMA,  OCS 
energy  activity  refers  to  development  of 


OCS  oO  and  liatural  gas  resources.  In 
addition,  the  Report  of  the  Committee  of 
Conference  strongly  links  the  purposes 
of  these  grants  with  participation  in  the 
OCS  oil  and  gas  development  process. 

One  commentator  stated  that  the 
definition  of  affected  State  should 
clarify  that  "affected  State"  status  under 
the  regulations  is  conferred  only  for 
purposes  of  Section  308(c)(2]  and  not  for 
purposes  of  Section  307(o)(3)(B)  of  the 
CZMA  or  for  purposes  of  the  OCS  Lands 
Act.  This  suggestion  was  accepted. 

One  commentator  strongly  urged 
reconsideration  of  §  931.144(a)(8)  which 
provides  payment  for  State  activities  in 
developing  cooperative  agreements  with 
the  DOI  for,  among  other  things,  the 
formulation  of  joint  surveillance  and 
monitoring  arrangements  to  carry  out 
applicable  Federal  and  State  laws, 
regulations,  and  stipulations  relevant  to 
OCS  onshore  and  offshore  operation. 
This  commentator  cited  a  recent  opinion 
of  the  Solicitor  of  the  DOI  which  held  in 
essence  that  while  a  third  party  could 
provide  supplementary  information, 
mspections  by  third  parties  (e.g.  the 
State)  cannot  replace  those  conducted 
by  DOI  as  delegated  to  the  U.S. 
Geological  Survey  under  30  CFR  Part 
250.  Therefore,  the  commentator  noted 
that  the  DOI's  statutory  responsibilities 
under  the  OCS  Lands  Act  for  the 
prevention  of  waste  and  conservation  of 
natural  resources  of  the  OCS  and  the 
protection  of  correlative  rights  therein 
are  nondelegable.  OCZM  did  not  delete 
or  modify  S  931.144(a)(8).  The  language 
of  that  section  is  taken  fiom  Section 
19(e)  of  the  amended  OCS  Lands  Act 
The  language  of  the  regulation  does  not 
speak  in  terms  of  delegation  but 
cooperation.  Rather  than  remove  this 
allowable  use  on  the  basis  of  an 
advisory  legal  opinion,  OCZM  believes 
it  is  preferable  that  the  scope  of  any 
cooperative  agreements  be  worked  out 
among  DOI  and  the  affected  States. 

One  commentator  suggested  that  the 
allowable  uses  be  expanded  to  allow 
States  to  use  Section  308(c)(2)  funds  to 
encourage  public  participation  in  the 
OCS  process.  This  suggestion  was 
accepted. 

One  commentator  suggested  that  a    - 
separate  objective  be  added  stating  that 
a  goal  of  the  OCS  pculicipation  program 
is  increased  public  participation.  This 
suggestion  was  rejected.  Although  the 
encouragement  of  public  participation  is 
an  allowable  use  of  Section  308(c)(2) 
funds,  OCZM  believes  that  the  OCS 
participation  program  is  focused 
primarily  on  State  activities.  It  is 
OCZM's  policy,  in  accordance  with  the 
OCS  Lands  Act,  that  the  State  be  the 
primary  channel  of  communication  with 
the  Federal  Government  concerning 


OCS  related  policies  and  decisions  and 
that  each  State  should  determine  the 
level  of  public  participation  according  to 
its  judgment. 

The  regulations  for  awarding  OCS 
State  Participation  Gremts  as  authorized 
by  Section  308(c)(2)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended. 
ate  defined  in  Subpart  L  which  follows. 
Francb  J.  BaUnt. 

Acting  Director,  Management' and  Computer 
Systems. 

January  10, 1980. 

PART  931~COASTAL  ENERGY 
IMPACT  PROGRAM 

A  new  Subpart  L  is  added  to  Part  931 
to  read  as  set  forth  below. 

These  regulations  are  tai}e  read  in 
conjunction  with  CEIP  Administrative 
Regulations  published  in  the  Federal 
Register  on  May  21. 1979  (44  FR  29580) 
(Part  931.  Subparts  A-K). 

Subpart  L— OCS  State  Participation  Qrwts 

on** 

031.140  General 

931.141  Definitiorw.  " 

931.142  Objectives.  ! 

931.143  Eligibility  for  OCS  State 
participation  grants. 

931.144  Allowable  uses  of  OCS  State 
participation  grants.  < 

931.145  Limitations. 

931.146  Allotment  of  available  funds. 

931.147  Available  funds. 
^931.148    Allotment  procedures. 
"931.149    Application  for  OCS  State 

f         participation  grants. 

931.150  Reversion  of  allotted  funds. 

931.151  Disposition  of  reverted  or  recovered 
Funds.  ' 

931.152  Administrative  requirements.  < 
Authority:  Sections  308  and  317,  Coastal 

Zone  Management  Act  of  1972,  Pub.  L  92- 
583.  86  Stat.  1260  (16  U.S.C.  1451  et  seq.].  as 
amended  by  Pub.  L  94-370,  and  Pub.  L  95- 
372. 

Subpart  L--OCS  State  Participation       , « 
Gitufits 

1931.140  General 

This  SubpEut  establishes 
administrative  procedures  for  awarding 
OCS  State  Participation  Grants  under 
Section  308(c)(2)  of  the  Coastal  Zone 
Management  Act  of  1972  (CZMA)  as 
amended.  This  Subpart  states  the 
objectives  of  providing  these  grants  and 
Hheir  allowable  uses;  describes 
procedures  for  allotting  among  coastal 
States  funds  available  under  Section 
308(c)(2)  and  the  procedures  for 
applying  for  these  funds. 

9931.141  Definltiona. 

(a)  OCS  Lands  Act  means  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331,  et  seq.)  as  amended  by  the  Outer 
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Continental  Shelf  Lands  Act 
Amendments  of  1878  (Pab.  Law  95-327). 

(b)  Affected  State.  (1)  OCS  State 
participation  grants  will  be  awarded 
only  to  States  the  Assistant 
Administrator  finds  are  "likely  to  be 
affected  by  OCS  energy  activity." 

(2)  The  Assistant  Administrator  will 
find  a  coastal  State  "likely  to  be 
affected"  by  OCS  energy  activity  if  the 
Assistant  Administrator  determines: 

(i)  That  the  State  can  reasonably 
expect  to  be  exposed  to  significant 
social,  economic,  or  environmental 
consequences  as  a  result  of  any  OCS 
lease  sale  that  has  taken  place  or  is 
scheduled  to  take  place  under  the 
Department  of  the  Interior's  (DO!)  Five 
Year  Planning  Schedule;  or, 

(ii)  Ihai  the  State  has  administrative, 
policy,  operational,  or  managerial 
responsibilities  under  the  OCS  Lands 
Act  that  should  properly  be  supported 
with  Section  308(c)(2)  funds. 

(3)  When  determining  under  this 
Subpart  which  States  are  likely  to  be 
affected  by  OCS  energy  activity,  the 
Assistant  Administrator  will  give 
consideration  to  the  designations  of 
"affected"  States  made  by  DOI  under 
the  OCS  Lands  Act. 

(4)  States  will  be  designated  "likely  to 
be  affected"  under  this  Subpart  only  for 
purposes  of  eligibility  under  Section 
308(c)(2).  State  eligibility  under  this 
Subpart  does  not  confer  "affected"  State 
status  under  the  OCS  Lands  Act  or 
under  Section  307(c)(3)(B). 


$931,142    OblMrtivM. 

Tie  objectives  of  assistance  under 
this  Subpart  are  to  expedite  the  rational, 
orderly  development  of  OCS  oil  and  gas 
resources  and  to  protect  the  nation's 
valuable  coastal  environmental  and 
recreational  resources  by: 

(a)  Encouraging  coastal  States  to 
carry  out  their  responsibilities  under  the 
OCS  Lands  Act; 

(b)  Helping  the  coastal  States  develop 
the  capability  to  participate  effectively 
in  Federal  policy,  planning,  and 
managerial  decisions  relating  to  the 
development  of  OCS  oil  and  gas 
resources;  and 

(c)  Encouraging  cooperation  between 
the  Federal  and  State  Governments  in 
the  management  of  OCS  oil  and  gas 

^  resources. 

{931.143    EHgibiUtyforOCSStata 
partldpatioa  grants.  \- 

(a)  A  coastal  State  is  eligible  for 
financial  assistance  under  this  Subptui 
if  it  meets  the  basic  eligibility 
requirements  of  Subpart  C  of  Part  831.  ^ 

(b)  Units  of  local  government  are 
eligible  for  assistance  under  this 
Subpart  However,  the  decision  to  grant 


such  assistanoe  is  discretionary  with  the 
SUte. 

S931.144    AMowaMe  uses  of  OCS  State 
participation  orants. 

(a)  OCS  State  participation  grants  are 
to  be  used  by  States  to  carry  out  their 
responsibilities  under  the  OCS  Lands 
Act  These  responsibihties  include 
participating  in  the  administrative, 
policy,  operational,  and  managerial 
decisions  relating  to  management  of  the 
oil  and  natural  gas  resources  of  the 
Outer  Continental  Shelf  and  include,  but 
are  not  limited  to,  the  following  State 
activities: 

(1)  Cooperation  with  the  Secretary  of 
the  Interior  to  enforce  OCS-related 
safety,  environmental,  and  conservation 
laws  and  regulations. 

(2)  Participation  in  hearings  conducted 
by  the  Secretary  of  the  Interior  with 
respect  to  issuance,  extension, 
cancellation  or  suspension  of  OCS- 
related  leases  or  permits. 

(3)  Participatfon  in  hearings  held  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  with  respect  to 
amounts  of  OCS  oil  or  natural  gas  that 
will  be  transported  ashore  in  pipelines. 

(4)  Participation  hi  hearings  held  by 
YERC  concerning  the  expansion  of 
pipeline  capacities  by  shippers  of  OCS 
oil  or  natural  gas. 

(5)  Reviewing  Federal  actions 
significantly  affecting  the  OCS  or  its 
development  to  the  extent  these  actions 
relate  to  OCS  energy  activity. 

(6)  Developing  and  implementing 
cooperative  agreements  with  respect  to 
the  leasing  of  OCS  lands  immediately 
adjacent  to  State  seaward  boundaries. 

(7)  Participating  in  formulating  the 
OCS  leasing  program. 

(8)  Developing  cooperative 
agreements  with  the  Department  of  the 
Interior  for  sharing  information,  joint 
utilization  of  available  expertise, 
facilitating  permitting  procedures,  joint 
planning  and  review,  and  the 
formulation  of  joint  surveillance  and 
monitoring  arrangements  to  carry  out 
applicable  Federal  and  State  laws, 
regulations,  and  stipulations  relevant  to 
OCS  onshore  and  offshore  operations. 

(9)  Cooperating  with  the  Secretary  of 
the  Literiiw  in  carrying  out 
environmental  studies  in  any  area 

■  included  in  any  OCS  oil  and  gas  lease 
sale. 

(10)  Reviewing  and  commenting  on 
proposed  environmental,  operational, 
safety,  and  other  regulations  that  are 
prepared  and  promulgated  by  any 
Federal  department  or  agency  and 

'  applicable  to  the  Outer  Continental 
Shelf  to  the  extent  they  are  related  to 
OCS  energy  activity. 


(11)  ^eviewkig.  commenting  on,  and 
making4{ec9nunendations  concerning 
OCS  e^^t^ation  plans,  development 
and  production  plans,  drilling  permits, 
and  environmental  reports. 

(12)  Reviewing  and  commenting  on 
draft  environmental  hnpact  statements 
on  OCS  activities  governed  by  the  OCS 
Lands  Act. 

(13)  Reviewing,  commenting  on  and 
analyzing  any  data  transmitted  to  the 
State  by  the  Secretary  of  the  Interior 
pursuant  to  the  OCS  oil  and  gas 
information  program.  This  includes 
inspecting  any  privileged  information 
received  by  the  Secretary  regarding  any 
OCS  activity  adjacent  to  the  State. 

(14)  Participating  in  OCS  policy, 
scientific  and  technical  advisory  board 
meetings  established  by  the  Department 
of  the  Interior  and  other  OCS-related 
meetings  called  by  the  Department  of 
Energy,  the  National  Oceanic  and 
Atmospheric  Administration,  or  any 
other  Federal  agency. 

(15)  Participating  in  training  and 
information  conferences  on  OCS-related 
issues  sponsored  by  government 
industry,  environmental,  academic  or 
public  hiterest  groups,  if  such 
participation  is  directly  related  to 
carrying  out  a  State's  responsibilities 
imder  the  OCS  Lands  Act 

(16)  Dissemination  of  information  on 
OCS  activities  to  local  governments  and 
the  public. 

(b)  Paragraph  (a)  of  this  section  does 
not  represent  an  exclusive  list  of  State 
responsibilities  under  the  OCS  Lands 
Act  The  Assistant  Administrator  may 
determine  on  a  case-by-case  basis 
whether  other  activities  are  eligible  for 
funding  under  Section  308(c)(2). 

9931.14S    Umitations. 

(a)  States  may  use  Section  308(c)(2) 
grants  only  to  carry  out  their 
responsibilities  under  the  OCS  Lands 
Act 

(b)  Section  308(c)(2)  grants  awarded 
to  a  coMtal  State  may  not  exceed  60 
percent  of  the  actual  cost  of  carrying  out 
State  responsibilities  imder  the  OCS 
Lands  Act  The  Assistant  Administrator 
will  establish  the  ratio  of  the  Federal 
share  to  the  State  share  each  fiscal  year 
before  computing  allotments.  States  and 
local  governments' may  use  in-kind 
contributions  as  the  non-Federal 
matching  share  in  accordance  with 
Office  of  Management  and  Budget 
Circular  A-102. 

(c)  States  may  not  use  OCS  State 
participation  grants  to  cover  the  costs  of 
site-specific  planning,  construction,  or 
acquisiticA  projects  provided  for  under 
othtf  provisions  of  Section  308. 
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8931.146    AHotmant  of  available  funds. 

(a)  The  Assistant  Admmistrator  will 
allot  funds  available  under  Section 
308(c)(2)  among  coastal  States  as 
foUqws: 

(1)  Minimum  Share.  Each  eligible 
coastal  State  will  receive  an  equal 
minimum  share.  The  purpose  of  the 
annual  minimum  share  is  to  provide 
fiscal  certainty  by  assuring  each  eligible 
State  a  minimum  level  of  fading  fi-om 
fiscal  year  to  fiscal  year.  The  minimum 
share  will  be  determined  by  the 
Assistant  Administrator  each  fiscal  year 
on  the  basis  of  the  amount  of  fimds 
available  under  Section  308(c)(2).  The 
Assistant  Administrator  intends  to 
maintain  the  minimum  share  at  $75,000 
when  practicable. 

(2)  Formula  Share.  The  funds 
remaining  after  the  minimum  shares  are 
subtracted  fi-om  the  total  amoimt 
available  under  Section  308(c)(2)  will  be 
allotted  among  eligible  coastal  States 
according  to  a  formula  designed  to 
reflect  to  the  maximum  extent 
practicable,  a  State's  responsibilities 
under  the  OCS  Lands  Act  This  formula 
will  be  based  on: 

(i)  The  number  of  times  a  State  is 
found  by  the  Assistant  Administa*ator 
likely  to  be  affected  by  future  OCS  lease 
sales  scheduled  by  the  Department  of 
the  Interior  under  the  Five- Year  OCS 
Plaiming  Schedule; 

(ii)  The  length  of  the  marine  coastline: 

(iii)  The  coastal  population  along  the 
marine  coastline;  and 

(iv)  The  number  of  OCS  acres  leased 
since  December  1, 1975,  with  respect  to 
which  the  Assistant  Administrator 
determines  a  State  is  likely  to  be 
affected. 

(b)  The  Assistant  Administrator  may 
adjust  the  formula  to  account  for 
regional  differences  in  costs. 

(c)  Because  of  the  uncertahity  of  lease 
sale  schedules,  exploration  and 
production  timetables,  and  the  difficulty 
in  quantifying  precisely  State  OCS 
responsibilities,  the  exact  allotment 
formula  is  not  codified  in  the 
regulations.  However,  the  factors  on 
which  the  formula  will  be  based  are 
specified  in  the  regulations.  The 
Assistant  Administrator  retains  the 
discretion  to  modify  the  allotment 
formula  within  constraints  imposed  by 
this  section,  before  computing  the  yearly 
allotment  Tlie  formula  used  by  the 
Assistant  Administrator  will  be 
submitted  to  the  State  for  review  and 
comment  before  final  allotments  are 
calculated. 

8931.147    Avallattle  funds. 

Funds  available  in  a  fiscal  year  for 
allotment  under  Section  308(c)(2)  may 
consist  ok 


(a)  Funds  appropriated  under  Section 
308(c)(2); 

(b)  Funds  reverting  to  the  Assistant 
Administrator  under  §  931.150  because 
they  were  not  applied  for  within  the 
designated  120-day  time  period; 

(c)  Funds  awarded  in  previous  years 
under  Section  306(c)(2)  that  are 
recovered  under  9  931.97  of  Subpart  I 
because  such  funds  were  not  expended 
or  were  expended  for  unauthorized  uses; 
and 

(d)  Funds  from  any  other  sources  that 
may  be  used  in  that  fiscal  year  for 
Section  308(c)(2)  purposes. 

8931.148  Allotment  procedures. 

(a)  State  Review.  As  soon  as 
practicable  after  the  beginning  of  each 
fiscal  year,  the  Assistant  Administrator 
will  provide  each  eligible  State  with  the 
formula  that  will  be  used  to  allot  Section 
308(c)J2)  grants  for  that  fiscal  year. 
States  will  have  30  days  to  submit 
comments  on  this  formula  to  the 
Assistant  Administrator. 

(b)  Final  AlIotmenL  Final  allobnents 
will  be  calculated  as  soon  as  practicable 
after  the  end  of  the  30-day  review  period 
described  in  (a)  above.  ^ 

* 

8931.149  AppUcation  for  OCS  State 
participation  grants. 

(a)  Applications  for  OCS  State 
participation  grants  must  be  submitted 
to  the  Assistant  Administrator  within 
120  days  after  the  State  is  notified  of  its 
final  allotment  Applications  may  be 
obtained  &t)m  and  submitted  to: 

The  Office  of  Coastal  Zone 
Management  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235,  Attn: 
Grants  and  Loans  Operations  Staff. 

(b)  The  Assistant  Administrator 
intends  to  make  grant  awards  within  45 
days  of  receipt  of  a  completed 
application. 

(c)  Applications  for  assistance  under 
Section  308(c)(2)  must  contain  the 
following  information: 

(1)  A  dear  and  brief  description  of  the 
activities  that  will  be  carried  out 
including  the  associated  costs  by  object 
classification. 

(2)  A  statement  whether  OCS 
participation  funds  will  be  allocated 
among  units  of  local  government  If  the 
State  intends  to  subgrant  fUnds  to  local 
governments  the  application  must 
contahi: 

(i)  The  name  of  the  local 
govemment(8)  that  will  receive  OCS 
participation  assistance  and  a  clear  and 
brief  description  of  the  activities  that 
will  be  carried  out  including  associated 
costs  by  object  classification;  and 

(ii)  An  explanation  of  how,  to  the 
maximum  extent  practicable,  these 
funds  were  allocated  on  the  basis  of 


need  for  OCS  participation.  However, 
there  is  no  requirement  that  the  State 
allocate  these  funds  among  units  of  local 
government  pursuant  to  the  intrastate 
allocation  process  under  Subpart  J. 

8931.150  Reversion  of  allottad  funds. 
Funds  allotted  under  this  Subpart  for 

which  applications  are  not  received 
wthin  120  days  of  the  date  a  SUte  is 
notified  of  its  final  allotment  will  revert 
to  the  Assistant  Administrator  at  the 
end  of  that  period. 

8931.151  Disposition  of  reverted  or 
recovered  funde. 

At  the  discretion  of  the  Assistant 
Administrator,  funds  reverting  under 
8  931.150  or  recovered  under  8  831.87 
may  be  awarded  to  States  with  a 
demonstrated  need  for  additional  OCS 
participation  funds  or  may  be  reallotted 
as  soon  as  practicable  among  all  eligible 
coastal  States. 

8931.152  Administrative  reqidrements. 
All  awards  and  expenditures  of  funds 

under  this  Subpart  are  subject  to  the 
applicable  requirements  of  Subpart  L 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Parts  93  and  159 
(Doclcct  No.  19948;  Notice  Na  80-2] 

Metropolitan  Washington  Airports 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Notice  of  proposed  rulemaking. 

summary:  The  FAA  proposes  to  adopt 
rules  to  implement  the  DOT/FAA  poUcy 
to  guide  the  future  operation  and 
development  of  Washington  National 
and  Dulles  International  Airports  and  to 
improve  the  quality  of  the  environment 
in  the  areas  around  National.  That 
proposed  policy  is  published  elsewhere 
in  this  Federal  Register.  If  adopted,  the 

'       policy  would  necessitate  amendments  to 
existing  Federal  Aviation  Regulations 
which  allocate  scheduled  operations 
amongst  the  operators  of  aircraft  at 
National  Airport.  In  addition,  the  policy 
contemplates  modiBcation  by  rule 
making  the  existing  practices  relating  to 
hours  of  operation,  scheduling  hours, 
nonstop  service  and  aircraft  equipment 
restrictions  at  National.  The  FAA  is 
proposing  rulemaking  to  assure  public 
participation  in  {he  development  of  the--^ 
policy,  a  clearer  understanding  and 
better  acceptance  of  airport  policies  in 
the  community  and  the  aviation 
industry,  and  to  assure  better 
compliance  by  airport  users.  FAA 
proposes  to  modify  Part  93  of  the 
Federal  Aviation  Regulations  to  change 

r       the  hourly  allocation  of  operations  at 
Washington  National  from  the  present 
40  per  hour  for  air  carriers,  8  for 
commuter  air  carriers  and  12  for  general 
aviation,  to  36  per  hour  for  the  air 
carriers,  and  either  12  for  commuters 
and  12  for  general  aviation,  or  15  for 
commuters  and  9  for  general  aviation. 
The  total  hourly  allocations  would 
remain  60.  FAA  is  also  proposing  to 
define  the  users  of  the  slots  by  the  seat 
size  of  the  aircraft  to  promote  efficient 
use  of  those  slots  and  to  assure  that 
smaller  aircraft  do  not  use  slots  that  are 
allocated  to  the  users  of  large  transport 
aircraft. 

Also,  FAA  proposes  to  adjust  the 
hours  of  operation  of  Washington 
National  Airport.  The  certificated  and 
commuter  air  carriers  will  not  be 
permitted  to  schedule  operations  after 
9:30  p.m.  It  is  proposed  that  a  curfew  be 
established  which  will  close  the  airport 
to  all  traffic,  except  in  emergencies, 
after  10:30  p.m.  and  before  7:00  a.m. 
These  measures  will  reduce  potential 
certificated  ah*  carrier  operations  at 


National  by  lia  an  18.6  percent 
reduction.  FAA  also  proposes  to  ajlow 
two  and  three  engine  wide-body  aircraft 
to  use  National  Airport  subject  to  a 
determination  by  the  airport 
management  that  the  operation  is 
compatible  with  airport  facilities.  In 
addition,  consideration  is  being  given  to 
formally  adopting  a  perimeter  rule 
which  limits  the  distance  of  nonstop 
flights  to  and  from  National  Airport. 
FAA  proposes  that  either  the  existing 
informal  650-mile  perimeter  with 
continuing  exceptions  for  seven  cities 
beyond  650  miles  be  maintained,  or  that 
the  perimeter  be  defmed  as  1,000  miles, 
which  is  approximately  the  distance  to 
the  furthest  city  now  permitted  nonstop 
service  under  the  exceptions  to  the 
current  practice.  This  would  eliminate 
the  arguably  discriminatory  treatment  of 
closer-in  cities.  National  Airport's  role 
as  that  of  a  "medium"  and  "short  haul" 
airport  would  be  maintained  in  either 
case. 

DATE:  Comments  must  be  received  by 
April  15, 1980. 

ADDRESS:  Send  comments  to  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
•AGC-24.  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  C.  Erhard,  Metropolitan 
Washington  Airports,  Washington 
National  Airport,  Hangar  9,  Washington, 
D.C.  20001.  telephone:  (202)  557-0972. 
SUPPLEMENTARY  INFORMATION: 

Coooments  invited 

Interested  per8oit»-€r?^vited  to 
participate  in  the  making  ofilie 
proposed  rule  by  submitting  such 
written  comments,  data,  views,  or 
argimients  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue. 
S.W.,  Washington,  D.C.  20591.  All 
communications  received  on  or  before 
April  15, 1980,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
remuj^ummarizing  each  substantive 
-•fniDliccontact  with  DOT  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  19948." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  AHairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Commimications  must, 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
Il-i2  which  describes  the  application 
procedure. 

Metropolitan  Washington  Airports 
Policy 

The  Administrator  of  the  Federal 
Aviation  Administration  (FAA)  has 
issued  for  public  review  and  conmient  a 
comprehensive  statement  "oi  policy 
which,  if  adopted,  would  guide  the  FAA 
operation  of  the  Metropolitan 
Washington  Airports — Dulles 
International  and  Washington  National 
Airports.  The  airports  are  owned  by  the 
United  States.  The  Notice  of  Proposed 
Policy  appears  in  this  Federal  Register. 
Certain  aspects  of  the  proposed  policy, 
if  adopted,  will  necessitate  amendments 
to  existing  Federal  Aviation  Regulations 
which  allocate  scheduled  operations 
amongst  the  operators  of  aircraft  at 
National  Airport.  Other  elements  of  the 
policy,  if  implemented,  will  result  in 
modifications  to  existing  practices 
relating  to  the  hours  of  operation,  hours 
of  scheduling,  nonstop  service  and 
permissible  aircraft  types.  The  existing 
practices  are  the  products  of  less  formal 
understandings  between  the  FAA  and 
users  of  the  airport.  FAA  believes  that 
the  understanding  between  the  airport 
proprietor  and  airport  users  on  basic 
policy  should  be  clear  and,  where 
appropriate,  formally  adopted  as  a 
regulation.  The  degree  of  voluntary 
compliance  with  current  policies  at 
National  Airport  has  been  very  high. 
Nevertheless,  to  assure  public 
participation,  to  promote  a  clearer 
understanding  and  better  acceptance  of 
airport  policies  in  the  community  as  well 
as  amongst  the  operators  of  aircraft,  and 
to  better  assure  compliance  with  the 
new  policies,  if  adopted,  FAA  is 
proposing  to  adopt  new  regulations,  and 
modify  existing  regulations,  relating  to 
Metropolitan  Washington  Airports. 
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Number  of  Operations 

FAA  proposes  to  amend  the  Federal 
Aviation  Regulation  that  allocates  the 
number  of  scheduled  operations  per 
hour  by  class  of  user.  Since  April  27, 
1969,  Washington  National  Airport  has 
been  operated  under  a  special  air  traffic 
rule  known  as  the  "High  Density"  rule 
[14  CFR  93.121  et.  seq.].  The  rule  was 
adopted  in  response  to  serious  airspace 
and  airport  congestion.  It  was  intended 
to  provide  relief  from  excessive  delays 
at  certain  major  terminals  including 
Washington  National.  The  rule  allocated 
60  operations  per  hour  under  instrument 
flight  rule  (IFR)  conditions  at  National 
Airport.  It  further  allocated  the  60  slots 
by  class  of  user  as  follows:  Air  carrier 
except  air  taxis — 40;  scheduled  air 
taxis — eight,  and  "Other,"  (general 
aviation)— 12.  The  allocations  to 
National  Airport  have  never  been 
modified. 
The  regulations  permit  operators  to 
'  obtain  additional  IFR  or  VFR  (visual 
flight  rule)  reservations  without  regard 
to  the  number  of  operations  allocated  if 
a  reservation  can  be  obtained  from  air 
traffic  control.  Reservations  are  granted 
by  air  traffic  control  if  the  aircraft  may 
be  accommodated  without  significant 
additional  delay  to  the  operations 
allocated  for  the  airport.  FAA 
procedures  permit  these  additional 
reservations  to  be  obtained  not  more 
than  48  hours  in  advance  of  the 
proposed  operation.  As  a  practical 
matter,  general  aviation  is  the  only  class 
of  user  that  can  use  this  additional     ~ 
reservation  procedure  because  it  does 
not  operate  on  an  advanceschedule 
basis. 

The  rule  grants  greater  priority  to 
certificated  air  carriers,  who  provide 
common  carriage  service,  in  accordance 
with  the  policy  of  recognizing  the 
national  interest  in  maintaining  a  public 
mass  air  transportation  system.  FAA 
observed  when  the  rule  was  adopted 
that  for  modem  travelers  there  is 
frequently  no  feasible  alternative  mode 
of  travel  and  when  airspace  and  airport 
capacity  limitations  compel  a  choice  by 
the  FAA  between  classes  of  airport 
users,  the  public  service  offered  by  the 
common  carrier,  both  certificated  and 
commuter,  must  be  preferred.  These 
observations  remain  true  today.  It  has 
been  the  intention  of  the  FAA  since  the 
rule  was  promulgated  to  make  revisions 
to  it  as  required. 

FAA  proposes  to  modify  the  hourly 
allocations  at  National.  The  agency  is 
considering  alternate  allocations  as 
follows: 

Altenudve  A 

Air  carrier  except  "air  taxis",  36 
Scheduled  air  taxis,  12 


I 


Other,  12  t 

Alternative  B: 

Air  carriers  except  air  taxis,  36 
Scheduled  air  taxis,  15 
Other,  g 

The  total  allocation  of  hourly  IFR  .  • 

Operations  will  remain  at  60. 

This  action  is  prompted,  primarily,  by 
two  considerations'  basic  to  the 
proposed  operating  policy  for  the 
Metropolitan  Washington  Airports.  First 
is  the  need  to  manage  the  growth  of  the 
two  Federally  owned  airports  so  that 
they  best  serve  the  Washington 
metropolitan  community,  both  its  air 
travelers  and  its  residents.  National 
Airport  is  currently  serving  67  percent  of 
Metropolitan  Washington  air  passengers 
despite  the  available  capacity  and 
modem  facilities  at  Dulles  Intemational 
and  Baltimore-Washington  Intemational 
Airports.  Between  Dulles  and  National, 
National  serves  81  percent  of  the 
passengers,  79  percent  of  the  air  carrier 
operations  and  P7  percent  of  the  total 
operations.  Fiu-thermore,  despite  its 
generally  outmoded  condition.  National 
continues  to  grow.  It  served  14  million 
passengers  in  1978  and  approximately 
15  million  in  1979.  At  the  present  rate  of 
growth,  National  is  forecast  to  be 
serving  nearly  20  million  passengers  in 
1985,  which  would  constitute  60%  of  the 
three  airport  market  and  74  percent  of 
the  National-Dulles  market. 

The  continued  high  growth  rate  at 
National  leads  the  FAA  to  propose 
immediate  measures  to  control  the  rate 
and  to  assure  that  a  limit  is  placed  on 
the  growth  of  National  Airport.  The 
FAA  believes  that  this  will  lead  to 
.better  use  of  the  region's  other  airports. 
A  limit  on  growth  will  permit  orderly 
planning  and  redevelopment  of 
National's  aging  facility  to  serve  a  fixed 
number  of  travelers.  Also,  a  limit  is  most 
compatible  with  the  need  to  improve  the 
environmental  quality  in  the 
communities  surrounding  National. 

A  reduction  of  air  carrier  operations 
at  National  Airport  appears  to  be  the 
best  way  to  achieve  this  managed 
growth  objective.  The  reduction  of  four 
scheduled  operations  per  hour  will 
eliminate  64  potential  operations  based 
on  the  present  operating  hours.  As  part 
of  this  same  rulemaking,  FAA  is 
proposing  to  reduce  the  number  of  hours 
of  scheduled  operations.  The  total 
reduction  from  potential  air  carrier 
operating  slots  would  be  118  aut  of  640 
per  day,  an  las  percent  reduction.  Even 
with  this  proposed  measure,  national 
will  grow  to  reach  the  proposed  18 
million  annual  passenger  cap  by  1985. 
But,  in  1985.  with  the  cap  on  growth. 
National  will  be  serving  nearly  two 
million  fewer  passengers  than  it  is 
forecast  to  serve  if  the  policy  is  not 


adopted.  Also,  it  will  have  been  reduced 
percentage  wise  from  67  to  54  percent  of 
the  regional  market.  With  the  cap  on 
growth,  the  airport's  percent  of  the 
passenger  market  will  continue  to 
decline  as  Dulles  and  BWI  grow.  In  a 
separate  rulemaking.  FAA  will  propose, 
in  February,  mechanisms  for  further  slot 
reallocations  to  mamtain  the  limit  on 
growth  at  national.  At  the  same  time.  ' 
the  FAA  will  address  the  treatment  of 
extra  sections.  Under  present  mles, 
carriers  are  permitted  to  operate 
unscheduled  extra  sections  with  a  single 
slot.  For  example,  in  the  past,  the  New 
York  "shuttle"  service  often  included 
four  or  more  extra  sections,  particularly 
in  the  evening  hours. 

The  second  policy  consideration 
prompting  the  reduction  in  air  carrier 
slots  is  the  need  to  provide  more  slots 
for  the  commuter  air  carriers.  Under  the 
existing  rule,  commuters  are  allocated 
eight  scheduled  operations  per  hour.  At 
present,  there  are  only  eight  commuter 
operators  at  National  Airport.  There  is  a 
list  of  13  operators  waiting  to  acquire 
operating  slots.  The  turnover  of 
commuter  slots  has  been  static  for 
several  years.  Increased  commuter 
activify  has  been  possible  only  by  those 
commuters  able  to  obtain  certificates  of 
convenience  and  necessity  from  the 
Civil  Aeronautics  Board  for  their 
Washington  operations  thereby  allowing 
them  to  participate  in  the  allocation  of 
slots  for  the  certificated  air  carriers. 
Thus,  recent  increases  in  commuter 
operations  have  been  with  certificated 
air  carriers  slots,  not  with  commuter 
slotd.  Some  of  these  air  carrier  slots  are, 
therefore,  being  used  for  the  operation 
of  comparatively  small  aircraft  with  less 
than  30  seats,  and  often  only  19  or  15. 

The^eallocation  of  slots  to  permit 
more  operations  of  commuter  aircraft  in 
lieu  of  the  larger  turbojet  aircraft  should 
result  in  a  noise  benefit  to  the 
community.  By  and  large,  the  commuter 
aircraft  are  substantially  quieter  than 
the  aircraft  operated  by  the  certificated 
carriers.  Also,  an  increase  in  the 
conunuter  allocation  will  be  in 
furtherance  of  the  policy  of  the  Airline 
Deregulation  Act  to  promote  the 
continued  strengthening  of  commuter  air 
carriers  so  as  to  assure  a  more  effective, 
competitive  airline  industry.  Consistent 
with  the  Airline  Deregulation  Act,  some 
certificated  air  carriers  have 
discontinued  service  to  markets  that  are 
not  in  their  interest  to  serve.  Meanwhile, 
commuter  air  carriers  that  are  available 
for  replacement  service  to  these 
communities  have  been  unable  to  obtain 
slots  at  Washington  National.  The 
transfer  of  four  scheduled  operating 
positions  per  hour  from  the  certificated 
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air  carriers  to  the  commuters 
(Alternative  A)  should  help  achieve  the 
goal  of  improving  commuter  service  as 
well  as  enabling  controlled  growth  at 
the  airport. 

Additionally,  the  increase  in  ! 
commuter  slots  should  improve  service 
to  smaller  cities  and  communities  that 
have  experienced  a  reduction  or  loss  of 
service  as  the  larger  carriers  have 
concentrated  their  operations  on  larger 
markets.  Cities  in  West  Virginia, 
Virginia,  North  and  South  Carolinas  and 
other  nearby  states  have  expressed  an 
interest  in  improved  service  to 
Washington  and  some  have  experienced 
a  reduction  in  certificated  carrier 
service.  Commuter  air  carriers  should  be 
able  to  replace  the  lost  or  reduced 
service,  and  may  even  be  able  to 
stimulate  new  service  to  more 
communities  that  have  not  had  direct  air 
carrier  access  to  Washington. 

More  than  four  additional  hourly  slots 
m^y  be  needed  for  the  commuter 
operators.  Therefore.  FAA  is  also 
proposing  for  consideration  the 
alternative  of  allocating  seven  I 
additional  slots  to  the  commuter  air 
carriers.  The  slots  will  be  reallocated  as 
follows:  Four  will  be  deducted  from  the 
allocation  to  certificated  carriers  and 
three  will  be  deducted  from  the  general 
aviation  allocation  (Alternative  B). 
Under  the  present  regulatory  scheme, 
slots  that  are  not  used  by  either  the 
certificated  or  commuter  air  carriers 
revert  to  general  aviation.  This  practice 
will  continue.  Additionally,  under  the 
existing  regulations  operations  are 
allowed  at  National  over  and  above  the 
hourly  allocation  if  air  traffic  control 
can  accommodate  the  operation  without 
significant  additional  delay  to  the 
operations  for  which  slots  have  been 
obtained.  Because  general  aviation  does 
not  operate  on  a  schedule,  it  can,  and 
does,  utilize  this  provision.  FAA  is  not 
proposing  to  change  the  regulation  in 
this  regard.  Experience  has  shown  that, 
while  operating  within  the  rules,  total 
general  aviation  operations  regularly 
exceed  the  hourly  allocation  of  12. 
During  the  month  of  September,  which 
represents  the  mean  for  monthly 
operations  at  National  Airport  in  1979, 
the  number  of  general  aviation 
operations  exceeded  12  during  225  of  the 
320  weekday  hours  (20  days  x  16  hours) 
subject  to  allocation,  i.e.,  70  percent  of 
the  time.  In  certain  hours  of  the  day,  for 
example,  the  three  hours  from  2  p.m.  to  5 
p.m.,  there  were  more  than  12  operations 
every  weekday  in  the  month  of  * 

September,  and  in  many  other  hours  the 
allocation  was  exceeded  on  at  least  15 
days.  The  number  of  hourly  general 


aviation  operations  was  frequently 
twice  the  allocation,  or  more.  Therefore, 
because  unused  carrier  slots  revert  to 
general  aviation  and  because,  in  any 
case,  general  aviation  aircraft  can  often 
operate  without  a  slot,  the  transfer  of 
three  slots  from  general  aviation  to  the 
commuter  air  carriers  is  believed  to  be 
the  best  means  of  providing  the 
additional  commuter  capacity. 

The  Department  of  Transportation 
believes  that  providing  up  to  15  slots  per 
hour  to  the  commuter  air  carriers  is 
warranted  as  an  efficient  utilization  of  a 
scarce  operating  resource  that  is  also 
consistent  with  other  objectives  of  the 
Government.  There  is  a  waiting  list  of 
commuter  carriers  seeking  to  operate  at 
National  Airport.  The  commuters 
currently  operating  there  are  seeking 
additional  operating  times.  There  are 
also  four  operators  of  aircraft  with  less 
than  56  seats  that  are  currently  using  air 
carrier  certificated  slots  (approximately 
20]  which  under  this  proposal  will  have 
to  use  commuter  slots.  There  appears, 
therefore,  to  be  sufficient  demand  for 
the  102  daily  additional  slots  (7  for  each 
of  14V'2  hours  of  operation)  that  this 
proposal  would  create  for  commuters. 

The  reallocation  of  operating  slots  is 
proposed  here  in  the  alternative  and 
commenters  are  asked  to  address 
themselves  to  whether  the  needs  of  the 
commuter  air  carriers  and  the  service 
they  represent  should  be  met  by  an 
infusion  of  four  or  seven  additional  slots 
per  hour. 

Finally,  to  promote  the  most  efficient 
utilization  of  both  the  air  carrier  and 
commuter  slots  at  Washington  National, 
FAA  is  proposing  to  require  that 
operations  with  aircraft  having  a  seating 
capacity  of  less  than  56  seats  be 
conducted  from  the  commuter  air  carrier 
or  "air  taxi"  slot  allocation,  even  if  the 
carrier  is  certificated.  Commuter  air 
carriers  that  have  acquired  a  certificate 
of  public  convenience  and  necessity 
from  the  Civil  Aeronautics  Board  are 
presently  permitted  to  participate  in  the 
allocation  of  certificated  air  carrier 
scheduling  slots  and  to  use  those  slots  to 
operate  aircraft  with  a  limited  seating 
capacity.  Many  of  the  newly  certificated 
carriers  continue  to  use  the  same 
aircraft  they  utilized  before  certification. 
Only  the  status  of  the  operator  has 
changed.  As  a  result,  15  and  19  seat 
aircraft  are  being  operated  in  slots  that, 
heretofore,  have  been  used  almost 
exclusively  by  the  larger  capacity 
turbojet  aircraft. 

The  Department  of  Transportation  is 
of  the  opinion  that  the  most  efficient  use 
of  the  slots  allocated  to  "air  carriers 
except  air  taxis,"  is  to  reserve  them  for 
larger  capacity  aircraft.  For  the  same 
reasons  of  efficiency,  operations  of 


aircraft  with  fewer  than  56  seats  at 
Washington  National  should  be 
operated  in  the  "air  taxi"  slots.  The 
"less  than  56  seat"  definition  for 
commuter  aircraft  is  as  defined  by 
Congress  in  Section  32  of  the  Airline 
Deregulation  Act  of  1978  [49  U.S.C. 
1386(b]].  The  requirement  that  "air  taxi" 
slots  be  used  for  air  carrier  aircraft  with 
a  seating  capacity  of  less  than  56,  and 
that  certificated  air  carrier  slots  be  used 
for  all  air  carrier  aircraft  with  56  seats 
or  more,  will  apply  to  all  carriers, 
whether  or  not  certificated.  • 

The  DOT  recognizes  that  the  impact 
of  the  growth  in  the  commuter  air  carrier 
industry  does  not  rest  uniquely  on 
Washington  National  Airport.  While  the 
proposal  to  require  operators  to  use 
commuter  slots  for  operations  of  aircraft 
with  less  than  56  seats  applies  only  to 
Washington  National,  FAA  will 
continue  to  monitor  the  situation  at  the 
other  "high  density"  airports  for  which 
hourly  operations  are  allocated  by  class 
of  user  under  §  93.123. 

n 

Hours  of  Operation 

FAA  proposes  to  amend  the  Federal 
Aviation  Regulations  to  limit  the  hours 
that  National  Airport  is  open  and  to 
further  Hmit  the  hours  in  which  the 
certificated  and  commuter  air  carriers 
can  schedule  operations.  Carriers  would 
be  permitted  to  schedule  operations 
between  7:00  a.m.  and  9:30  p.m.  The 
allocation  to  each  class  of  user,  between 
9:00  and  9:30  p.m.,  will  be  up  to  half  its 
normal  hourly  allocation.  (Uhalf  of  the 
hourly  allocation  is  a  fraction,  then  the 
next  higher  whole  number  may  be 
scheduled.)  The  reduction  in  scheduling 
hours  will  eliminate  60  nighttime  air 
carrier  operating  slots.  When  combined 
with  the  reduction  in  the  air  carrier 
hourly  allocation  of  slots  as  discussed 
above,  there  will  be  a  reduction  of  118 
air  carrier  operating  slots.  This  measure 
will  aid  the  FAA  in  controlling  the 
growth  of  National  Airport.  It  will  also 
correct  the  practice  which  has  permitted 
the  air  carriers  to  schedule  as  many  as 
20  operations  and  potentially  schedule 
as  many  as  40,  their  entire  hourly 
allocation,  precisely  at  10:00  p.m.  The 
current  scheduling  limitation  is  not  a 
legal  prohibition  on  operations  occurring 
after  10:00  p.m.  if  they  are  scheduled  to 
occur  at  or  before  10:00  p.m.  Due  to  the 
bunching  of  operations  at  10:00  p.m.,  late 
flights  regularly  occur.  These  late  night 
operations  impose  a  noise  burden  on  the 
community.  The  prohibition  on 
scheduling  after  9:30  and  the  prohibition 
on  scheduling  more  than  half  the  hourly 
allocation  of  slots  between  9:00  and  9:30 
will  eliminate  the  bunching  of  turbojet 
operations  and  help  assure  that 
scheduled  operations  are  completed 
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before  the  late  night  hours.  Delayed 
arrivals  or  departures  that  are  scheduled 
before  9:30  will  be  permitted  to  occur 
until  10:30  p.m. 

The  proposed  curfew  will  prohibit  all 
but  emergency  operations  after  10:30 
p.m.  and  before  7:00  a.m.  It  will  affect 
approximately  five  percent  of  the 
current  daily  operations  at  National. 
The  operations  are  conducted  primarily 
by  general  aviation  with  some 
occasional  commuter  and  air  carrier 
propeller  aircraft  activity.  Most  late 
operations  occur  between  10:30  p.m.  and 
midnight  or  between  6:00  and  7.00  a.m. 
and  it  is  expected  that  these  operations 
can  be  accommodated  during  authorized 
operating  hours  at  National  or  at  Dulles 
Airport  and  BWI. 

FAA  recognizes  that  an  inconvenience 
may  be  caused  to  certain  travelers  who 
seek  transportation  to  or  from 
Washington  in  the  evening,  to  the 
Government  official  or  businessman 
wishing  to  travel  late  at  night  on  a 
general  aviation  aircraft,  to  nighttime  air 
freight  carriers,  and  to  passengers  on 
delayed  incoming  flights  diverted  to 
Dulles  or  to  BWI.  This  latter  occurrence 
should  be  very  infrequent  due  to  the 
proposal  to  prohibit  air  carriers  from 
scheduleing  operations  after  9:30  p.m. 
FAA  believes  that  this  inconvenience 
can  be  minimized  by  careful  planning 
and  by  greater  utilization  of  Dulles  and 
BWI. 

As  stated  in  the  Notice  of  Proposed 
Policy,  the  Washington  area  is  served  by 
three  major  airports,  two  of  which  are 
operated  by  the  FAA.  The  FAA  is  in  a 
position  to  assurathat  its  facilities 
provide  access  to  Washington  to  all 
aeronautical  uses.  Dulles  Airport,  the 
FAA  can  assure,  will  remain  open  to  all 
users  without  undue  restrictions.  The 
availability  of  this  alternative  capacity, 
and  the  benefits  to  the  community,  lead 
the  FAA  to  conclude  that  the  curfew  is 
warranted. 

The  proposed  rule  recognizes 
emergency  operations  as  an  exception 
to  the  curfew. 

Wide-Body  Aircraft 

It  is  proposed  to  amend  Part  159  of  the 
Federal  Aviation  Regulations  to  specify 
that  four  engine  turbojet  transport 
category  aircraft  are  not  permitted  to 
operate  at  Washington  National  and 
that  two  and  three  engine  wide-body 
transport  catetory  aircraft  are  to  be 
permitted  only  if  the  airport 
management  determines  that  the 
operation  would  be  compatible  with  the 
airport  facility.  This  proposal  would 
modify  existing  policy  which  has  been 
to  restrict  the  carriers  to  using  two  and 
three  engine  narrow  body  aircraft  at 
National  Airport. 


Some  Washington  markets  should  be 
better  served  by  the  use  of  higher 
capacity  aircrafL  Potential  markets  for 
such  aircraft  service  include  New  York, 
Chicago,  Atlanta,  Boston,  and  Miami. 
This  measure  should  also  assist  the  air 
carriers  in  the  management  of  their  fleet, 
which  operates  over  a  system  of  points, 
if  Washington  National,  which  is  but 
one  point  in  the  system,  does  not 
uimecessarily  restrict  equipment  usage. 
The  newer  technology  aircraft  are 
subject  to  progressive  noise  standards 
and  their  use  at  National  is  expected  to 
result  in  an  improvement  in 
environmental  impact  when  compared 
to  the  impact  of  continuing  to  operate  a 
fleet  of  100%  narrow-body  aircraft.  With 
the  proposed  18  miUion  annual 
passenger  cap,  tfie  use  of  wide-body 
aircraft  with  high-eapacity  will  tend  to 
reduce  further  the  overall  number  of 
slots  available  to  the  carriers. 

Although  no  longer  excluded  as  a 
matter  of  policy,  it  is  recognized  that 
high  capacity  wide-body  aircraft  may 
severely  strain  the  ground-side 
capabihties  of  National  Airport.  At 
National,  these  aircraft  would  carry 
between  200-275  persons.  It  may  not  be 
in  the  best  interests  of  air  travelers  to 
permit  wide-body  aircraft  to  operate  at 
National  where  the  aircraft  parking 
apron  or  the  terminal  areas  may  be 
significantly  impacted.  Therefore,  until 
facility  improvements  are  made  at 
National,  FAA  proposes  to  permit  two 
and  three  engine  aircraft  not  regularly 
operating  at  National  on  the  issuance 
date  of  this  notice  to  operate  at  the 
Airport,  but  only  after  the  air  carrier 
proposing  the  operation  has  submitted 
an  acceptable  operating  plan  to  the 
Director  of  Metropolitan  Washington 
Airports.  That  plan  must  describe  the 
type  of  aircraft,  the  schedule,  the  gate 
position  to  be  used,  and  other 
information  about  the  operation.  Wide- 
body  aircraft  operation  may  be 
disallowed  by  the  Director  on  a  non- 
discriminatory basis  if  he  determines 
that  the  proposed  operation  is 
incompatible  with  the  airport  facilities. 

Although  current  generation  four 
engine  transport  category  aircraft  will 
continue  to  be  excluded  from  National, 
FAA  recognizes  the  emerging  technolgy 
that  may  produce  four  engine  jet 
transports  that  are  compatible,  from  an 
operational  and  environmental 
standpoint,  with  the  role  of  National 
Airport.  At  that  time  FAA  will  consider 
permitting  those  aircraft  to  be  operated 
at  National.  Of  course,  Dulles  Airport 
remains  available  to  all  types  of  aircraft 
without  restriction,  as  does  BWI. 


Nonstop  Service  ReBtrictions 

By  agreement  with  the  carriers,  in 
1966.  nonstop  flights  to  and  from 
National  were  limited  to  a  radius  of  650 
miles.  Seven  cities  beyond  660  miles 
were  excepted  because  they  had 
existing  nonstop  service  with  propeller 
aircraft  and  are  still  provided  nonstc^ 
service  under  the  agreement.  These 
cities  are  Mirmeapolis,  St.  Louis, 
Memphis,  Tampa.  Orlando.  West  Palm 
Beacii  and~Miami. 

The  FAA  believes  that  for  the  time 
being  a  perimeter  restriction  is 
necessary  to  preserve  National  Airiiort's 
"medium"  and  "short  haul"  and  local 
service  role  and  keep  it  distinct  from  the 
"long  haul"  and  international  role  of 
Dulles  Airport.  FAA  views  the  perimeter 
restriction  on  National  as  an  important 
element  to  an  effective  managed  growth 
policy  at  National. 

Its  elimination  could  intensify,  rather 
than  diminish,  the  use  of  National  for 
long-haul  service  between  high  density 
markets  because  the  longer  stage 
lengths  tend  to  be  more  attractive  to  the 
carriers.  More  of  National's  operating 
slots  would  be  devoted  to  long-haul        » 
operations  and  service  to  closer-in 
markets  could  be  detrimentally  affected. 
Also,  elimination  of  the  perimeter  to 
allow  nonstop  service  to  western  and 
west  coast  cities  from  National  could 
result  in  a  sliift  of  a  very  significant 
number  of  operations  away  from  Dulles' 
and  BWI.  For  example,  nonstop  service 
to  western  cities  such  as  Dallas. 
Houston,  Austin,  Denver,  Tulsa  and 
Phoenix  constitute  nearly  40  percent  of 
the  daily  domestic  flights  currently 
operating  at  Dulles.  A  shift  of  all  or  a 
significant  portion  of  these  operations  to 
National  would  negatively  impact  upon 
service  from  Dulles  Airport.  Tlius, 
eliminating  the  perimeter  would  be 
directly  contrary  to  the  objective  of 
making  better  use  of  Dulles'  and  BWTs 
capacity  as  well  as  contrary  to  the 
objective  of  managing  the  growth  at 
Piational. 

However,  under  the  existing  practice 
nonstop  service  is  denied  to  cities 
beyond  650  miles  even  though  they  are 
not  as  distant  as  the  furthest 
"grandfather"  city.  Minneapolis,  which 
is  approximately  1000  miles  distant.  The 
practice  has  been  questioned  by  some 
as  to  whether  it  is  discriminatory. 
Adoption  of  a  1000  mile  rule  would 
eliminate  this  question  because  the  rule 
would  treat  cities  of  equal  distance 
equally,  with  regard  to  access  to 
National  Airport.  Cities  beyond  1000 
miles  would  continue  to  have  nonstop 
access  to  Washington  via  EKilles  or  BWI. 

Adoption  of  the  1000  mile  alternative 
would  permit  nonstop  service  to  such 
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cities  as  Birmingham,  Alabama,  Ft 
Lauderdale.  Florida.  New  Orleans. 
Louisiana,  and  Kansas  City,  Missouri, 
and  other  cities.  The  new  nonstop 
service  would  still  have  to  be 
accommodated  within  the  quots  system: 
it  would  not  increase  the  number  of 
flights  at  National  In  addition,  it  is  not 
believed  that  the  origin  and  destination 
points  of  the  aircraft  materially  affect 
the  environment  around  National 
Airport  provided  that  these  points  are 
not  long-haul  segments.  Therefore.  FAA 
believes  the  1000-mile  perimeter  would 
improve  access  to  the  Nation's  Capitol 
without  placing  any  appreciable  further 
environmental  burden  on  the 
surrounding  conununity.  However, 
maintenance  of  the  existing  650  mile 
perimeter  and  seven  exceptions  is 
proposed  here  along  with  the  alternative 
of  1,000  miles. 

FAA  is  committed  to  maintaining 
National  Airport  as  a  "medium"  and 
"short-haul"  airport.  However,  the  FAA 
will  continue  to  monitor  the  effects  of 
any  perimeter  and  will  consider  changes 
to  the  rule  to  maintain  reasonable  use  of 
the  two  Federally  owned  airports  and  to 
have  them  serve  the  Washington  area 
and  provide  the  air  carriers  access  to 
the  area  without  unreasonable  and 
unjust  restrictions. 


Effective  Date      , 

FAA  expects  that  it  will  need  several 
months  after  the  close  of  the  comment 
period  to  reflect  upon,  and  react  to,  the 
comments  received.  Final  rules  may  be 
issued  on  or  about  August  15, 1980.  Also, 
by  that  date  FAA  will  issue  a  final 
environmental  in>^ct  statement  on  the 
operation  of  the  airports  and  the  policy 
alternatives.  Under  the  proposal,  the 
final  rule  would  not  become  effective 
until  January  1, 1981.  A  period  between 
adoption  and  the  effective  date  of  the 
rules  is  necessary  to  allow  for  the 
orderly  allocation  of  slots  \o  the 
individual  carriers.  This  will  be 
accomplished  through  the  method  that  is 
adopted  by  the  FAA  after  a  future  notice 
and  comment  period.  The  lead  time  is 
also  necessary  in  order  to  permit  the 
carriers  to  make  the  schedule 
modifications  that  would  be  made 
necessary  by  these  rules.  . 

Further  National  Airport  Actions 

In  February,  the  FAA  will  issue  a 
Notice  of  Proposed  Rulemaking  on 
methods  of  allocating  slots  among  the 
carriers  at  Washington  National  Airport 
and  which  could  be  used  at  other  high 
density  airports,  where  operations  are 
allocated  on  an  houriy  basis.  Alternative 
methods  of  allocating  slots  amongst  the 
carriers  will  be  offered  for  public 
-  conmient. 


The  Proposed  Amendments 

In  consideration  of  the  above,  the 
Federal  Aviation  Administration 
proposes  to  amend  Subpart  K  of  Part  93 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  93)  and  Subpart  C  of  Part  159 
of  the  Federal  Aviationilegulations  (14 
CFR  159)  as  follows: 

(93.123    [AiMnded] 

1.  Alternative  A:  By  amending 
paragraph  (a)  of  S  93.123  in  the  chart 
enUUed  "IFR  OPERATIONS  PER 
HOUR."  by  deleting  the  numbers  "40." 
"8,"  "12"  in  the  vertical  column  beneath 
the  words  "Washington  National 
Airport"  and  by  substituting  for  them 
the  following  numbers:  "36,"  "12,"  and 
"12." 

Alternative  B:  By  amending  paragraph 
(a)  of  §  93.123  in  the  chart  entitled  "IFR 
OPERATIONS  PER  HOUR"  by  deleting 
the  numbers  "40."  "8."  "12"  in  the 
vertical  column  beneath  the  words 
"Washington  National  Airport"  and  by 
substituting  for  them  the  following 
numbers:  "38."  "15."  "9." 

2.  By  amending  paragraph  (b)(3)  of 
§  93.123  by  deleting  the  number  "40" 
wherever  it  appears  and  by  substituting 
for  it  the  number  "36." 

3.  By  adding  new  paragraph  (c)  to 
§  93.123  to  read  as  follows:  (c)  For 
operations  at  Washington  National 
Airport,  after  December  31. 1980— (1) 
The  term  "air  carrier  except  air  taxis." 
as  used  in  this  section,  is  defined  as 
operations  conducted  by  air  carriers 
with  aircraft  having  a  maximum 
passenger  seating  capacity  of  56  or 
more. 

(2)  The  term  "scheduled  air  taxis,"  as 
used  in  this  section,  is  defined  as 
operations  conducted  by  air  taxis,  or  air 
carriers,  with  aircraft  having  a 
maximimi  passenger  capacity  of  less 
than  56. 

4.  By  adding  to  Part  159  new  §  159.40 
as  follows: 

§  159.40    Hours  of  operation. 

(a)  After  December  31, 1980,  except  in 
an  emergency,  no  person  may  operate 
an  aircraft  at  Washington  National 
Airport  after  10:30  p.m.  and  before  7:00 
a.m. 

(b)  After  December  31. 1980.  no 
certificated  air  carrier  or  scheduled  air 
t«ixi  shall  schedule  an  aircraft  operation 
to  occur  at  Washington  National  Airport 
after  9:30  pim.  and  before  7:00  a.m. 

(c)  After  December  31, 1980,  fi-om  9:00 
to  9:30  p.m.  at  Washington  National 
Airport,  the  total  number  of  scheduled 
operations  for  certificated  air  carriers 
and  scheduled  air  taxis  shall  not  exceed 
one  half  the  IFR  operations  per  hour 
allocated  to  each  of  those  classes  of 
user  under  §  93.123  for  Washington 


National  Airport.  If  one  half  the 
allocated  operations  is  a  fraction,  the 
next  higher  whole  number  may  be 
scheduled. 


§159.59   [Amended] 

5.  By  amending  §  159.59  by 
redesignating  paragraphs  "(a),"  "(b)" 
and  "(c)"  as  "(c)"  and  "(d)"  and  "(e)" 
and  by  adding  new  paragraphs  (a)  and 
(b)  as  follows: 

(a)  Except  in  an  emergency,  no  person 
may  operate  a  four  engine  turbojet 
transport  category  aircraft  at 
Washington  National  Airport. 

(b)  After  December  31, 1980,  no  person 
may  operate  at  Washington  National 
Airport,  an  aircraft  of  a  type  not 
regularly  operated  at  that  airport  as  of 
January  15, 1980,  except  as  authorized 
by  the  Director  of  Metropolitan 
Washington  Airports.  The  Director  may 
request  the  person  proposing  to  operate 
aircraft  of  this  type  at  Washington 
National  to  submit  a  plan  describing 
how  the  aircraft  operation  will  be 
compatible  with  the  akport  facilities, 
including  a  description  of  the  aircraft 
type,  the  schedule,  and  the  gate  position 
proposed  to  be  used.  The  Director  shall 
base  his  authorization  or  denial  solely 
on  the  compatibility  of  the  operation 
with  the  National  Airport  facility, 

6.  Alternative  A:  By  adding  to  Part  159 
new  §  159.60  as  follows: 

§  159.60    Nonstop  operations. 

(a)  After  December  31, 1980,  no  person 
may  operate  an  air  carrier  aircraft 
nonstop  between  Washington  National 
Airport  and  any  airport  that  is  beyond 
650  statute  miles  from  Washington 
National  Airport 

(b)  Notwithstanding  paragraph  (a)  of 
this  section  an  aircraft  may  be  operated 
nonstop  between  Washington  National 
Airport  and  the  airports  serving  the 
following  cities: 

(1)  Memphis,  Tennessee 

(2)  Miami,  Florida 

(3)  Minneapolis-St.  Paul,  Minnesota 

(4)  Oriando,  Florida 

(5)  St.  Louis,  Missouri 

(6)  Tampa.  Florida 

(7)  West  Palm  Beach.  Florida 
Alternative  B:  By  adding  to  Part  159 

new  §  159.60  as  foUows: 

§  159.60    Nonstop  operations.^ 

After  December  31, 1980,  no  person 
may  operate  an  air  carrier  aircraft 
nonstop  between  Washington  National 
Airport  and  any  airport  that  is  n^re 
than  1,000  statute  miles  away  froi 
Washington  National  Airport 

Authority:  Sees.  103,  307(a),  (b)  and  (c), 
313(a),  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1359):  Sec.  2  of  the  Act 
for  the  Administration  of  Washington 
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National  Airport,  54  Stat.  688;  Sec.  4  of  the 
Second  Washington  Airport  Act.  64  Stat.  770; 
Sec.  6  of  the  Department  of  Transportation 
Act  (49  U.S.G.  1655). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  significant  under  Executive  Order 
12044  as  implemented  by  DOT  Regulatory 
Policies  and  I'rocedures  (44  PR  11034; 
February  26, 1979).  A  copy  of  the  draft 
Regulatory  Analysis  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Washington.  D.C.,  on  January  15. 
1980. 

Langhorne  Bond. 

Administrator. 

IFR  Doc.  80-1834  Filed  1-16-80;  3:20  pm] 
BILUNG  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Docket  No.  19950]  i 

Metropolitan  Washington  Airports; 
Propped  Policy  i 

agency:  Federal  Aviation 
Administration,  Department  of 
Transportation.  j 

action:  Notice  of  proposed  policy. 

summary:  The  U.S.  Department  of 
Transportation  and  the  FAA  propose  to 
adopt  a  comprehensive  policy  that  will 
guide  the  future  operation  and 
development  of  Washington  National 
and  Dulles  International  Airports  and 
abate  aircraft  noise  in  the  communities 
near  National  Airport.  It  is  proposed 
that  Dulles  International  Airport  shall 
continue  to  serve  all  types  of  air 
transportation  needs  and  that  its 
facilities  be  improved  and  expanded  as 
needed  to  fulfill  that  role.  At  National, 
FAA  proposes  that  the  future  growth  of 
aviation  activity  be  controlled  and  that 
measures  be  taken  to  assure  that  no 
more  than  18  million  annual  passengers! 
use  the  airport  in  future  years.  FAA 
proposes  to  reduce  hourly  certificated 
air  carrier  scheduled  operations  at 
National  from  the  present  40  to  36.  This 
would  immediately  slow  down  the  rate 
of  growth  in  passenger  activity  at  the 
airport  and  make  available  additional 
operating  positions  for  commuter  air 
carriers.  A  reduction  in  the  number  of 
operating  slots  reserved  for  general 
aviation  from  12  to  9,  with  three 
additioi^l  slots  to  be  made  available  to 
commuter  air  carriers  is  also  imder 
consideration. 

FAA  proposes  to  adjust  the  hours  of 
operation  of  Washington  National        .* 
Airport.  The  certificated  and  commuter 
air  carriers  will  not  be  permitted  to 
schedule  operations  after  9:30  p.m.  It  is 
proposed  that  a  curfew  be  established 
which  will  close  the  airport  to  all  traffic, 
except  in  emergencies,  after  10:30  p.m. 
and  before  7:00  a.m.  These  measures 
will  reduce  potential  certificated  air 
carrier  operations  at  National  by  118,  an 
18.6  percent  reduction.  Also,  it  is 
proposed  to  allow  two  and  three  engine 
wide-body  aircraft  to  use  National 
Airporf  subject  to  a  determination  by 
the  airport  management  that  the 
operation  is  compatible  with  airport 
facilities.  In  addition,  consideration  is 
being  given  to  formally  adopting  a 
perimeter  rule  which  limits  the  distance 
of  nonstop  flights  to  and  from  National 
Airport.  Either  the  existing  informal  650- 
mile  perimeter  with  continuing 
exceptions  for  seven  cities  beyond  650 


miles  will  be  maintained  or  the 
perimeter  will  be  redefined  as  1,000 
miles,  which  is  approximately  the 
distance  to  the  furthest  city  now 
permitted  nonstop  service  under  the 
exceptions  to  the  current  practice. 
Adoption  of  this  latter  proposal  would 
eliminate  the  potentially  discriminatory 
treatment  of  closer-in  cities.  National 
Airport's  role  as  that  of  a  "medium"  and 
"short-haul"  airport  would  be 
maintained  in  either  case. 
DATE:  Comments  must  be  received  by 
April  15. 1980. 

ADDRESS:  Send  comments  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  ATTN:  Rules  Docket. 
AGC-24,  800  Independence  Avenue. 
S.W..  Washington,  D,G.^0591. 
FOR  FURTHER  INFORMATION  CONTACR 
Charles  C.  Erhard,  Metropolitan 
Washington  Airports,  Washington 
National  Airport,  Hangar  9,  Washington. 
D.C.  20001.  Telephone:  (202)  557-0972. 

Background 

The  United  States,  acting  through  the 
Federal  Aviation  Administration  (FAA) 
of  the  Department  of  Transportation 
(DOT),  owns,  operates  and  maintains   • 
the  Metropolitan  Washington  Airports — 
Washington  National  and  Dulles 
International,  the  two  air  carrier  airports 
serving  the  Washington,  D.C.  area. 
Baltimore-Washington  International 
Airport  (BWI)  also  provides  some 
service  to  metropolitan  Washington,  and 
is  owned  and  operated  by  the  State  of 
Maryland  acting  through  the  Maryland 
Department  of  Transportation  (MDOT). 

For  the  past  eight  years,  the  U.S. 
Department  of  Transportation  and  the 
FAA  have  been  seeking  to  establish  an 
appropriate  policy  to  guide  the 
management  and  operation  of 
Washington  National  and  Dulles 
International  Airports.  Once  a  role  for 
each  airport,  in  meeting  the  Washington 
metropolitan  area's  air  transportation 
needs,  it  clearly  defined,  it  will  be 
possible  for  the  FAA  to  move  ahead 
with  long  overdue  improvements  to  the 
facilities  at  Washington  National  while 
continuing  to  make  timely  improvements 
to  Dulles.  An  understanding  of  the  role 
of  each  airport  is  necessary  to  assure 
that  the  investment  in  improvements  is 
consistent  with  the  area's  needs.  While 
the  U.S.  DOT  does  not  estabUsh  policy 
for  BWI.  it  recognizes  that  actions  taken 
at  National  and  Dulles  Airports  may 
influence  operations  at  BWI.  Therefore. 
BWI's  role  is  being  considered  in  the 
development  of  a  policy  for  the  federally 
owned  airports.  The  respective  roles  of 
these  three  airports  have  been  the 
subject  of  several  studies  by  the  U.S. 
DOT.  the  State  of  Maryland  DOT  and 


the  Metropolitan  Washington  Council  of 
Governments  (COG). 

In  March  1978  the  FAA  issued  a 
Notice  of  Proposed  Policy  [43  FR  12141. 
March  23. 1978].  At  that  time,  FAA 
proposed  that  Dulles  Airport  would 
continue  to  provide  alLtypes  of  air 
service  to  the  Washington  area.  At 
National  it  was  proposed  to  maintain 
the  current  nonstop  perimeter,  to 
maintain  air  carrier  activity  at  no  more 
than  40  scheduled  operations  per  hour, 
to  end  scheduled  air  carrier  activity  at 
9:30  p.m.  daily,  to  place  nightime  noise 
level  restrictions  on  aircraft,  to  permit 
two  and  three  engine  wide-bodied 
aircraft  to  operate  at  Washington 
National  Airport  and  to  constrain  the 
growth  at  National  to  no  mor^  than  16 
million  annual  passengers  in  1985  and  18 
million  in  1990.  The  FAA  proposal  was 
accompanied  by  a  Draft  Environmental 
Impact  Statement.  Following  the 
proposal,  FAA  conducted  several  public 
hearings  and  solicited  comments  from 
the  interested  public.  A  large  number  of 
comments  on  the  policy  proposal  were 
received  from  other  Federal  agencies, 
state  and  local  and  municipal  agencies, 
organizations,  individuals  and  Members 
of  Congress.  Officials  of  several  cities 
currently  served  or  seeking  to  receive 
air  service  to  Washington  via  National 
Airport  also  commented  on  the 
proposal. 

The  Department  of  Transportation 
and  the  FAA  have  reflected  upon  each 
aspect  of  the  policy  proposal  both  in  the 
light  of  the  comments  received  and  in 
light  of  the  airports'  experience  after  the 
enactment  of  the  Airline  Deregulation 
Act  of  1978.  The  DOT  believes  that  a 
revision  to  the  proposed  policy  is 
appropriate: 
— To  address  more  directly  the 
nighttime  operations  at  National 
Airport. 
— ^To  address  the  allocation  of 
available  capacity  at  National 
among  the  classes  of  aircraft 
operators, 
— ^To  address  more  specifically  the 
means  by  which  any  limit  on  annual 
passenger  activity  at  National  will 
be  achieved,  and 
— ^To  address  the  issue  of  whether  the 
current  practice  of  limiting  the  non- 
.    stop  flights  into  and  out  of  National 
Airport  to  650  statute  miles  (with 
exception  for  seven  cities)  should 
be  maintained  or  modified. 
In  addition,  updated  forecasts  of 
aircraft  usage  and  air  passenger  activity 
reflecting  airline  deregulation  are  now 
available. 

After  extensive  review  within  FAA, 
and  by  the  Office  of  the  Secretary  of 
Transportation,  FAA  is  publishing  tke 
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proposed  policy,  as  revised,  in  its 
entirety. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  development  of  the 
proposed  policy  by  submitting  written 
comments,  data,  views  or  arguments 
upon  any  aspect  of  the  proposed  policy. 
Comments  relating  to  all  issues  and 
policies  discussed  below  are  invited  as 
well  as  comments  on  the  environmental, 
energy  or  economic  impact  that  might 
result  from  adoption  of  the  proposed 
policy.  Communications  should  identify 
the  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  ATTN:  Rules  Docket, 
AGC-24,  800  Independence  Avenue, 
SW..  Washington.  D.C.  20591. 

All  communications  received  on  or 
before  April  15, 1980,  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  policy  or 
associated  rules.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  policy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Public  Information  Center. 
APA-430,  800  Independence  Avenue, 
SW.,  Washington,  D.C,  20591,  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  Notices  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

FAA  intends  to  be  responsive  to  the 
comments  received,  expects  to  complete 
this  policy  review,  to  issue  a  final 
environmental  impact  statement  and  to 
issue  a  final  policy  statement  by  August 
15. 1980. 

Environmental  Impact  Statement 

A  supplement  to  the  FAA  Draft 
Environmental  Impact  Statement  issued 
in  March  1978  has  been  prepared.  The 
Statement  contains  FAA's  assessment  of 
the  probable  impact  of  the  proposed 
policy  and  a  comparison  of  the  impacts 
from  the  principal  alternatives. 
According  to  the  draft  impact  statement, 
when  compared  to  the  present 
conditions  and  to  the  projected  impacts 
of  no  policy  change,  implementation  of 
the  policy  would  significantly  reduce  the 
area  around  National  Airport  that  is 
exposed  to  higher  aircraft  noise  levels. 
Both  day  and  nighttime  noise  levels 
would  be  reduced  with  the  greatest 
reduction  occurring  at  night.  The  areas 


surrounding  Dulles  and  BWI  would 
experience  a  slight  increase  in  noise 
exposure  compared  to  the  existing 
condition  and  to  the  projected 
conditions  if  the  proposed  policy  is  not 
enacted.  Air  quaUty  and  other - 
environmental  impacts  are  also  detailed 
in  the  impact  statement.  The  Statement 
can  be  obtained  from  Charles  Erhard, 
Environmental  Officer,  MetropoHttm 
Washington  Airports,  Hangar  9, 
Washington.  D.C.  20001.  Also,  the 
statement  will  be  distributed  to  area 
public  libraries. 

Public  Hearing 

A  public  hearing  on  the  proposed 
policy  yrill  be  scheduled  within  30  days 
and  a  notice  issued. 

Regulatory  Actions 

Certain  aspects  of  the  policy,  if 
adopted,  will  necessitate  amendments 
to  existing  Federal  regulations.  In 
particular,  an  amendment  to  the 
regulation  that  prescribes  the  limitation 
on  the  number  of  scheduled  hourly 
operations  at  National  Airport  by  class 
of  user  (air  carrier,  commuter  air  carrier, 
general  aviation)  will  be  necessary. 
FAA  believes  that  other  aspects  of  the 
proposed  policy  would  best  be 
implemented  by  Federal  regulation, 
particularly  where  change  to  established 
practice  is  contemplated  such  as  in  the 
hours  of  airport  operation,  the  aircraft 
type  restrictions  and  the  nonstop 
perimeter  policy.  Even  if  current 
practices  are  not  changed,  FAA  believes 
that  the  compliance  by  airport  user  with 
current  policies  at  the  airports  should  be 
founded  upon  a  more  formal 
relationship.  The  degree  of  voluntary 
compliance  with  ciurent  policies  at 
National  Airport  has  been  very  high. 
Nevertheless,  to  assure  public 
participation,  to  promote  a  clearer 
understanding  and  better  acceptance  of 
airport  policies  in  the  community  at 
large  as  well  as  amongst  the  operators 
of  aircraft,  and  to  assure  compliance 
with  the  new  policies,  if  adopted.  FAA 
has  prepared  a  Notice  of  Proposed  Rule 
Making  to  accompany  the  proposed 
policy.  Interested  parties  are  advised  to 
direct  their  attention  and  their 
comments  to  these  proposed  rules  as 
well  as  to  the  proposed  policy.  The 
Notice  of  Proposed  Rule  Making  is 
published  in  this  Federal  Register. 

Current  Characteristics  of  the 
Metropolitan  Washington  Airports 

1.  Washington  National  Airport — 
National  Airport  located  4V4  miles  from 
downtown  Washington,  is  currently  the 
area's  busiest  airport.  It  handles 
approximately  87  percent  of  the  total 
passenger  activity  in-the  region.  More 


than  15  million  air  carrier  passengers 
used  National  during  the  twelve-month 
period  ending  September  30, 1979.  If  the 
present  growth  rate  continues,  the 
Airport  would  handle  nearly  20  million 
passengers  in  1985.  Airside  capacity  is 
approximately  60  aircraft  operations  (a 
takeoff  or  a  landing)  per  hour  under 
weather  conditions  requiring  instrument 
flight  rules.  Forty  of  these  have  been 
allocated  to  air  carrier  operations,  12  to 
general  aviation  operations  and  eight  to 
commuter  air  carrier  operations.  The 
hourly  allocations  of  each  of  the  three 
classes  is  fully  utilized  during  most 
hours  of  the  day.  To  reduce  the  effects 
of  noise  in  the  surrounding  residential 
areas,  air  carrier  operations  with  jet 
aircraft  are  not  sched\iled  after  10  p.m. 
or  before  7  a.m.  General  aviation  has 
also  joined  in  this  effort  to  reduce 
nighttime  noise.  Present  terminal 
facilities  can  serve  approximately  3,500 
passengers  per  hoiu".  In  many  hours 
more  passengers  than  this  pass  through 
the  airport  but  only  with  a  noticeable 
increase  in  congestion  and  delay.  Metro 
rail  rapid  transit  service  has  facilitated 
the  handling  of  passengers  at  the 
airport.  It  carries  approximately  15 
percent  of  National's  passengers.  Even 
with  Metro  service,  the  airports  4,200 
space  public  parking  lot  is  often  filled, 
or  nearly  filled  to  capacity. 

The  main  terminal  building  at 
National  was  constructed  in  the  early 
1940*8  and  the  north  terminal  building 
was  added  in  1958.  Although  some 
modernization  has  been  completed  by 
several  air  carriers,  the  aesthetics,  the 
efficiency  of  passenger  handling,  the 
internal  circulation  systems,  including 
the  movement  of  passengers  between 
the  terminals  and  the  Metro  station,  are 
in  need  of  substantial  improvements  and 
modernization. 

Sharp  differences  of  opinion  exist 
over  what  the  role  of  National  Airport 
should  be.  The  differences  are  best 
illustrated  by  the  two  perspectives 
which,  together,  encompass  most  of  the 
comments  received  on  the  1978 
proposal.  The  representatives  of  the 
residential  areas  affected  by  aircraft 
noise  seek  to  minimize  the  impact  of  the 
airport  on  their  community.  They  hold 
that  with  two  other  air  carrier  airports 
serving  the  region,  the  heavy 
concentration  of  activity  at  National  is 
unwarranted  and  an  unnecessary 
burden  on  the  affected  communities. 
The  other  perspective  is  that  of  the 
airport  user  and  the  air  transport 
industry  which  seeks  to  maintain  and 
improve  close-by  air  transportation 
service  to  the  Metropolitan  business 
center  and  to  meet  the  ever-increasing 
demand  for  service  between  more 
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communities  and  the  seat  of  the  Federal 
Government  From  this  prespective, 
National  Airport  which  is  Federally 
^      owned  and  operated,  performs  a 

national  as  well  as  a  local  role.  Further, 
the  air  transport  industry  holds  that  the 
quota  on  operations  and  the  restrictions 
on  wide-body  aircraft  at  National 
Airport  unduly  constrain  growth  and 
that  the  use  of  wide-body  aircraft  would 
be  environmentally  beneficial  to  the 
community. 

2.  Dulles  International  Airport. — 
Dulles  Airport  was  designed  to  handle 
jet  transport  category  aircraft.  The 
"^   terminal  building  designed  by  Eero 
Saarinen  is  generally  recognized  as 
being  among  the  most  beautiful  and 
efficient  terminals  in  the  country.  The 
airport  is  26  miles  from  downtown 
Washington.  The  principal  access  to  the 
airport  is  the  Dulles  Access  Highway,  an 
"airport  only"  road  with  limited 
exceptions  that  is  maintained  by  the 
FAA. 

Airside  capacity  at  Dulles  is 
approximately  100  flights  per  hour  under 
instrument  flight  rules.  Current  peak 
hour  air  carrier  use  is  approximately  30 
per  hour  and  total  peak  hour  operation 
is,  on  an  average  between  60  and  80 
operations.  Off-peak  utilization  is 
considerably  lower.  The  terminal 
capacity  of  approximately  1,800 
passengers  per  hour  is  not  regularly 
exceeded  except  during  the  peak 
periods  of  activity.  Passenger  use  of 
Dulles  grew  to  approximately  3.5  million 
in  fiscal  year  1979. 

Role  of  the  Airports 

Dulles  was  designed  to  provide  all 
levels  of  airline  service  to  the 
Washington  metropolitan  area.  It 
currently  serves  domestic  and 
international  long-haul  markets.  It  is  a 
port-of-entry  with  a  modem 
international  arrival  and  inspection 
facility.  National  is  considered  the 
area's  medium  and  short-haul  airport.  In 
1966.  by  an  understanding  with  the  air 
carriers,  nonstop  flights  fi-om  National 
were  restricted  to  a  radius  of  no  more 
than  650  miles  with  seven  cities 
(Minneapolis.  St.  Louis,  Memphis, 
Tampa.  Oriando,  West  Palm  Beach  and 
Miami)  excluded  from  the  restriction. 
These  cities  nad  nonstop  service  with 
propeller  aircraft  at  the  time  the 
restriction  was  established  in  1966  and 
are  provided  nonstop  service  today 
under  a  "grandfather"  arrangements 

Significant  technical  regulatory  and 
social  changes  have  occurred  in  recent 
years  that  have  affected  the  air 
transportation  industry  and  which  make 
necessary  a  review  of  the  roles 
established  for  the  airports.  These 
changes  include,  among  other  things: 


1.  Community  concern  over  the 
environmental  impact  of  flight 
operations  over  residential  areas  near 
National  and  Dulles  Airports; 

2.  The  possibility  that  air  carriers 
could  more  efficiently  serve  Washington 
National  with  wide-body  aircraft  which 
are  also  environmentally  preferable  to 
the  older  aircraft  in  use  at  National; 

3.  The  increased  demand  of  smaller 
communities  within  650  miles  for  service 
to  Washington,  and  the  emergence  of 
commuter  air  carriers  to  service  these 
points;  and 

4.  The  increased  demand  of 
communities  beyond  650  miles  for 
service  to  National  Airport 

Policy  Objectives 

The  Department  of  Transportation's 
effort  to  develop  a  policy  has  been 
undertaken  with  the  following 
objectives: 

1.  To  rationalize  the  role  and  use  of 
the  two  Federally  owned  airports  fi-om 
an  overall  transportation  viewpoint  and 
to  coordinate  their  use  while  assuring 
that  through  these  facilities,  the 
Washington  area  can  accommodate  all 
aeronautical  services. 

2.  To  encourage  an  adjustment  in  the 
distribution  of  activity  amongst  the 
region's  airports,  an  adjustment  which 
would  begin  immediately  and  which, 
over  time,  would  reduce  National 
Airport's  share  of  the  annual  passenger 
market  significantly  below  its  current 
67%  to  achieve  better  utilization  of 
existing  and  planhed  airport  capacity. 

3.  To  ensure  that  the  growth,  uses  and 
roles  of  the  airports  are  as  compatible 
as  possible  with  the  competing  demands 
and  expectations  of  the  community,  both 
with  respect  to  environmental  quality 
and  air  transportation  service. 

4.  To  permit  planning  for  and 
implementation  of  improvements  at 
National  Airport,  but  only  those 
improvements  that  are  consistent  with 
its  role. 

5.  To  eliminate  any  imnecessary 
constraints  on  the  use  of  aircraft  at 
National  Airport. 

Proposed  Policy  for  Metropolitan 
Washington  Airports 

The  following  policy  is  proposed  to 
guide  the  management  and  operation  of 
the  Metropolitan  Washington  Airports: 

1.  Dulles  Airport  will  continue  to 
provide  all  types  of  air  transportation 
service  to  the  Washington  £irea. 
Capacity  will  continue  to  be  added  as 
needed.  The  Dulles  Access  Highway 
will  continue  as  an  "Airport  only" 
access  facility  with  limited  exceptions 
and  the  effort  will  be  undertaken  to 
promote  and  improve  public 
transportation  to  the  airport. 


2.  A  program  of  managed  growth  will 
be  undert^en  at  National.  FAA  will 
immediately  commence  the  reduction  in 
the  rate  of  air  passenger  growth  at 
National  and  establish  a  permanent 
limit  on  the  number  of  passengers 
served  aimually  at  no  more  than  18 
million.  The  immediate  reduction  in  the 
rate  of  growth  and  maintenance  of  a 
permanent  level  of  passenger  activity 
will  be  accomplished  by  a  reduction  in  a 
number  of  operating  slots  allocated  to , 
certificated  air  carriers  at  National. 

Discussion:  National  Airport  served 
approximately  15.1  million  passengers  in 
1979.  Based  upon  the  most  recent 
projections,  if  the  current  growth  rate 
continues,  18  million  will  be  reached  by 
1983.  Under  the  proposed  policy, 
Washington  National  would  not  reach 
18  million  passengers  until  calendar 
year  1985  at  which  time  its  share  of  the 
market  will  have  been  reduced  from  67% 
of  the  region's  activity  today,  to  54%  of 
the  projected  passenger  activity  in  1985. 
Maintenance  of  the  18  million  limitation 
will  reduce  National  to  49%  of  the 
projected  regional  passenger  activity  in 
1990. 

The  rate  of  growth  at  National  and  the 
absolute  air  passenger  level  will  be 
evaluated  by  the  FAA  in  keeping  with 
this  managed  growth  objective.  The 
currently  proposed  reduction  in  air 
carrier  slots  will  produce  an  immediate 
reduction  in  the  rate  of  growth  so  that 
further  reductions  in  operating  slots 
should  not  be  necessary  until  1985  or 
whenever  the  airport  is  approaching  the 
18  million  passenger  level.  However, 
FAA  will  propose,  in  February,  a 
mechanism  for  further  slot  reallocations 
so  that  the  18  million  annual  passenger 
level  will  not  be  exceeded. 

3.  The  total  number  of  operating  slots 
at  National  Airport  will  remain  at  60  per 
hour.  Certificated  air  carrier  activity  will 
be  limited  to  no  more  thqn  36  scheduled 
operations  (take-off  or  landing)  per  hour 
between  7:00  a.m.  and  8:59  p.m.,  and  no 
more  than  18  scheduled  operations 
between  9:00  p.m.  and  9:30  p.m. 
Commuter  air  carrier  operations  will  be 
increased  from  the  present  eight  hourly 
operating  slots.  The  increase  is  proposed 
to  be  either  to  12  operations  between 
7:00  a.m.  and  8:59  p.m.,  with  six  between 
9:00  p.m.  and  9:30  p.m.,  or  15  operations 
betwen  7:00  a.m.  and  8:59  p.m.,  with 
eight  between  9:00  p.m.  and  9:30  p.m.  It 
is  proposed  that  if  the  commuter  slots 
are  to  be  increased  to  15,  three  operating 
slots  will  be  deducted  from  the  \ 
allocation  to  the  general  aviation  class 

of  user. 

Discussion:  The  reduction  in  air 
carrier  slots  fi-om  the  present  40  to  36 
per  hour  will  eliminate  64  air  carrier 
operating  slots  per  day  at  National 


based  on  the  present  16  hours  of 
scheduled  air  carrier  operation.  This 
reduction,  coupled  with  the  proposed 
reduction  in  the  number  of  scheduling 
hours  to  14%,  will  slow  the  rate  of 
growth  of  the  number  of  passengers 
served  at  National.  It  is  anticipated  that 
no  further  reduction  in  air  carrier  slots 
will  be  necessary  until  the  airport  is 
approaching  the  18  million  passenger 
cap.  The  cap  is  expected  to  be  reached 
by  1985. 

The  increase  in  slots  for  commuter  air 
carriers  is  necessary  to  better  assure 
service  to  smaller  communities  that  are 
not  adequately  served  by  the 
certificated  carriers.  There  is  a 
considerable  waiting  list  for  commuter 
operating  slots.  The  immediate  infusion 
of  four  slots  per  hour,  58  per  day,  should 
significantly  reduce  the  backlogged 
demand.  But  it  is  expected  that  even  all 
of  these  slots  will  be  insufficient  to 
adequately  provide  for  commuter  air 
carrier  demand  at  National.  For  this 
reason  FAA  is  also  considering  the 
addition  of  seven  more  slots  per  hour  to 
the  commuter  air  carrier  allocation  to 
create  a  total  allocation  of  15  scheduled 
operations  per  hour. 

FAA  believes  that  the  proposed  slot 
reallocation  is  an  appropriate  means  of 
managing  growth  at  National  while 
making  slots  available  for  air  carrier 
service  to  small  communities  within 
several  hundred  miles  of  Washington. 
Neither  this  proposed  policy  nor  any 
of  the  proposed  rules  addresses  the 
methods  by  which  slots  are  allocated 
within  a  class.  At  present  distribution 
of  certificated  air  carrier  slots  is  made 
by  a  committee  composed  of 
representatives  of  each  of  the  carriers 
that  operate  pursuant  to  an  exemption 
from  the  antitrust  laws  granted  by  the 
Civil  Aeronautics  Board.  The  commuters 
have  an  organization,  the  Washington 
National  Commuter  Airline  Association, 
which  is  currently  administering  the 
allocation  of  slots  for  commuter  air 
carriers.  The  Civil  Aeronautics  Board 
has  posed  the  possibility  that  the 
exemption  from  the  antitrust  laws 
currently  enjoyed  by  such  committees 
maybe  ended.  DOT  expects  to  issue  a 
separate  Notice  of  Proposed  Rule 
Making  in  February  in  which  several 
alternative  methods  of  allocation  will  be 
proposed  for  comment.  It  is  expected 
that  a  final  rule  on  slot  allocation  will  be 
issued  on  or  about  the  same  date  that 
the  final  rules  on  National  Airport  are 
issued. 

4.  The  hours  of  operation  of  National 
Airport  will  be  modified  and  the 
scheduling  hours  will  be  reduced.  The 
certificated  air  carriers  and  the 
commuter  air  carriers  will  be  permitted 
to  schedule  operations  from  7:00  a.m. 
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until  9:30  p.m.  An  absolute  curfew  will 
be  imposed  on  operations  at 
Washington  National.  The  airport  will 
be  closed  to  all  traffic  after  10:30  p.m. 
and  before  7:00  a.m.,  except  for 
emergencies. 

Discussion:  The  reduction  in 
scheduling  hours  will  eliminate 
approximately  60  nighttime  air  carrier 
aircraft  operating  slots.  When  combined 
with  the  hourly  slot  reductions,  there 
will  be  a  reduction  of  118  air  carrier 
operating  slots.  Currently, 
approximately  75  air  carrier  operations 
are  scheduled  in  these  118  slots.  The 
proposal,  if  adopted,  would  result  in 
their  immediate  elimination  and  in  the 
loss  of  the  additional  43  air  carrier  slots 
that  are  currently  not  used.  This 
measure  will  aid  the  FAA  in  controlling 
the  growth  at  National.  At  present 
scheduled  operations  occur  from  7:00 
a.m.  to  10:30  p.m.  and  the  carriers  are 
permitted  to  schedule  a  full  hour  of 
operations,  40  operations,  precisely  at 
10:00  p.m.  Currently,  approximately  20 
operations  are  scheduled.  The  proposed 
measure,  combined  with  the  restriction 
on  scheduling  to  half  the  hourly 
operations  between  9:00  and  9:30  p.m., 
will  help  avoid  the  bunching  or  air 
carrier  operations  and  will  better  assure 
that  scheduled  operations  are  completed 
before  the  late  night  hours.  Delayed 
arrivals  or  departures  that  are  scheduled 
before  9:30  will  be  permitted  to  be 
completed  until  10:30  p.m. 

The  curfew  on  all  operations  after 
10:30  p.m.  and  before  7:00  a.m.  will 
affect  approximately  5%  of  the  current 
daily  operations  at  National.  It  is 
expected  that  these, can  be 
accommodated  during  the  authorized 
operating  hours  at  National,  or  readily 
accommodated  at  Dulles  or  BWI.  The 
Washington  metropolitan  area  is 
fortunate  to  be  served  by  three  major 
airports,  one  of  which,  Dulles  Airport 
the  United  States  can  assure  will  remain 
open  to  all  classes  of  aviation  use 
without  undue  restrictions.  In  light  of 
this  assured  capacity  and  in  recognition 
of  the  need  to  provide  reUef  fit)m 
aircraft  noise  to  the  community,  the 
curfew  on  all  operations  at  National  is 
proposed. 

5.  The  policy  constraint  on  the  use  of 
two-  and  three-engine  wide-body 
aircraft  at  National  will  be  removed. 

Discussion:  The  prohibition  on  four- 
engine  jet  aircraft  operations  at  National 
will  continue.  While,  as  a  matter  of 
policy,  two-  and  three-engine  wide-body 
aircraft  will  no  longer  be  prohibited 
fi-om  using  National  Airport,  until  there 
is  a  redevelopment  of  the  airport's 
facilities  the  final  decision  on  their  use 
by  any  particular  operator  will  reside 
with  the  Director  of  Metropolitan 


Airports.  That  decision  is  to  be  made 
after  an  evaluation  of  the  requesting  air 
carrier's  proposed  operating  plan  and 
will  be  based  upon  the  proposed 
operation's  compatibihty  with  the 
airport  facility. 

6.  A  nonstop  service  perimeter  at 
National  will  be  defined.  A  restriction 
on  the  nonstop  stage  length  of  flights 
will  be  retained  to  preserve  National's 
"medium"  and  "short  haul"  status.  FAA 
proposes  that  the  restriction  be  either: 

a.  The  existing  650-mile  limit  with  the 
seven  "grandfather"  exemptions  for 
cities  that  had  nonstop  service  when  the 
perimeter  was  instituted,  or 

b.  A  lOOG-mile  limitation. 
Discussion:  The  retention  of  the 

perimeter  is  necessary  to  preserve 
National  Airport's  local  service  role  and 
prevent  it  from  becoming  a  nonstop 
"long  haul"  airport  However,  under  the 
existing  definition  nonstop  service  is 
denied  to  cities  beyond  650  miles  even 
though  they  may  be  nearer  to 
Washington  than  the  furthest 
'grandfather'  city,  Minneapolis,  which 
receives  nonstop  service  and  is 
approximately  1000  miles  away. 
Redefinition  of  the  perimeter  to  1000 
miles  would  treat  cities  of  equal 
distance  equally  regard  to  access  to 
National  Airport  It  would  permit 
nonstop  service  between  National 
Airport  and  such  cities  as  Birmingham. 
Alabama,  Ft  Lauderdale,  Florida.  New 
Orleans,  Louisiana,  and  Kansas  City, 
Missouri.  Such  service  would  have  to  be 
acQf  mmodated  within  the  allocation  of 
operations  at  the  Airport.  The  number  of 
lights  at  National  would  not  increase. 

(Sees.  103,  307(a).  (b)  and  (c).  313(a),  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1359);  sec.  2  of  the  Act  for  the 
Administration  of  Washington  National 
Airport,  54  Stat  688;  sec.  4  of  the  Second 
Washington  Airport  Act.  64  Stat.  770;  sec.  6  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655).) 

Issued  in  Washington;  D.C.  on  January  15, 
1980. 

Langhome  Bond,  > 

Administrator. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET  i 

Office  of  Federal  Procurement  Policy 

Federal  Participation  In  the 
Development  and  Use  of  Voluntary 
Standards;  Final  Issuance 


AOENCV:  Office  of  Management  and 

Budget,  Office  of  Federal  Procurement 

Policy. 

action:  Final  Issuance  of  0MB  Circular 

No.  A-119. 

summary:  OMB  Circular  No.  A-llO  was 
approved  and  issued  by  the  Director  of 
OMB  on  January  17, 1980.  Developed 
during  the  last  three  years,  the  Circular 
provides  policy  guidance  to  Executive 
Departments  and  Agencies  in 
participating  in  the  development  of 
voluntary  standards  and  in  their 
subsequent  use.  Specifically,  the 
Circular  encourages  Federal 
participation  in,  and  support  of, 
voluntary  standards-developing 
activities  when  those  activities  aris 
conducted  in  accordflnce  with  specified 
rules  assuring  due  process.  The  Circular 
also  encourages  Federal  use  of  adequate 
voluntary  standards  for  procurement 
purposes.  The  Circular  assigns  to  the 
Department  of  Commerce  an 
administrative  and  coordinating  role  for 
executive  branch  implementation  of 
those  policies,  the  Circular  is  set  forth 
below,  in  its  entirety. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  David  F.  Baker,  Deputy  Assistant 
Administrator  for  Logistics,  telephone 
202/395-7207. 
James  D.  Cuirie, 
Acting  Administrator. 

[Circular  No.  A-119] 

Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards  i 

January  17, 1980.  <  '  \>. 

1.  Purpose.  This  Circular  establishes 
policy  to  be  followed  by  executive 
branch  agencies  in  working  with 
organizations  which  plan,  develop, 
produce,  and  coordinate  voluntary 
standards  for  materials,  products, 
systems,  services,  processes,  and 
practices.  It  also  establishes  policy  to  be 
followed  by  executive  branch  agencies 
in  adopting  and  using  such  standards  in 
procurement  activities.. 

2.  Background.  The  Federal  | 
Government  performs  many  functions 
which  involve  the  use  of  products  and 
services  that  depend  upon  reliable 
standards.nMany  standards  for  such 
products  and  services,  appropriate  or 


adaptable  for  the  Government's 
purposes,  are  developed  and  are 
available  from  certain  private 
organizations,  known  as  voluntary 
standards  bodies.  Federal  participation 
in  the  standards-related  activities  of 
these  voluntary  bodies  pravides 
incentives  and  opportunities  to  establish 
standards  that  serve  national  needs.  In 
addition,  Federal  use  of  voluntary 
standards,  whenever  practicable  and 
appropriate,  reduces  the  cost  of 
developing  and  using  standards  and. 
thereby,  serves  the  public  interest. 
Federal  adoption  of  such  standards, 
moreover,  is  consistent  with,  and  in 
furtherance  of,  the  Federal 
Government's  general  policy  of  relying 
upon  the  private  sector  to  supply 
Government  nbeds  for  goods  and 
services,  as  enunciated  in  OMB  Circular 
No.  A-76. 

3.  Coverage.  This  Circular  applies  to 
all  executive  branch  agency 
pcuiicipation  in  voluntary  standards 
activities,  both  domestic  and 
international,  except  as  noted  in 
paragraph  6,  but  does  not  apply  to 
United  States  participation  in 
multinationid  standards  activities 
pursuant  to  treaties. 

4.  Definitions.  As  used  in  this 
Circular 

a.  Executive  agency  (hereinafter 
referred  to  as  "agency")  means  an 
executive  department,  independent 
commission,  board,  bureau,  office, 
agency,  Government-owned  or 
controlled  corporation  or  other 
establishment  of  the  the  Federal 
Government,  including  regulatory 
commission  or  board,  and  also  the 
municipal  government  of  the  District  of 
Columbia.  It  does  not  include  the 
legislative  or  Judicial  branches  of  the 
Federal  Government. 

b.  Standard  means  a  prescribed  set  of 
rules,  conditions,  or  requirements 
concerned  with  the  definition  of  terms; 
classification  of  components; 
delineation  of  procedures;  specification 
of  materials,  performance,  desi^  or 
operations;  or  measurement  of  quality 
and  quantity  in  describing  materials, 
products,  systems,  services,  or  practices. 

c.  Voluntary  standards  are 
established  generally  by  private  sector 
bodies  and  are  available  for  use  by  any 
person  or  organization,  private  or 
governmental.  The  term  includes  what 
are  commonly  referred  to  as  "industry 
standards"  as  well  as  "consensus 
standards"  but  does  not  include 
professional  standards  of  personal 
conduct,  private  standards  of  individual 
firms,  or  standards  mandated  by  law, 
such  as  those  contained  in  the  United 
States  Pharmacopeia  and  the  National 


Formulary,  as  referenced  in  21  U.S.C 
351. 

d.  Government  standards  include  in- 
house  and  agency  standards  and 
specifications  as  well  as  Federal  and 
Military  standards  and  specifications. 

e  Voluntary  standards  bodies  are 
nongovernmental  bodies  which  are 
broadly  based,  multi-member,  domestic 
and  multinational  organizations 
including,  for  exarnple,  nonprofit 
organizations,  industry  association,  and 
professional  technical  societies  which 
develop,  establish,  or  coordinate 
volimtary  standards. 

/.  Standards-developing  groups  are 
committees,  boards,  or  any  other 
principal  subdivisions  of  voluntary 
standards  bodies,  established  by  such 
bodies  for  the  purpose  of  developing, 
revising,  or  reviewing  standards  and 
which  are  bound  by  the  procedures  of 
those  bodies. 

g.  Secretary  means  the  Secretary  of 
Commerce  or  that  Secretary's  designee. 

5.  Policy.  It  is  the  general  policy  of  the 
Federal  Government  to: 

a.  Rely  on  voluntary  standards  both 
domestic  and  international  with  resfiect 
to  Federal  procurement,  whenever 
feasible  and  consistent  with  law  and 

Tlation  pursuant  to  law; 
Participate  in  voluntary  standards 
bodies  when  such  peirticipation  is  in  the 
public  interest  and  is  compatible  with 
agencies'  missions,  authorities, 
priorities,  and  budget  limitations.  Such 
participation,  however,  is  limited  to 
those  volimtary  bodies  that  conduct 
their  standards  activities  in  accordance 
with  the  criteria  listed  in  paragraph  6c, 
unless  such  participation  is  required  by 
law;  and 

c.  Coordinate  agency  participation  in 
voluntary  standards  bodies  so  that  (1] 
the  most  effective  use  is  made  of 
Federal  agency  representatives;  and  (2) 
the  views  expressed  by  such 
representatives  are  in  the  public  interest 
and,  as  a  minimum,  do  not  conflict  with 
the  interests  and  established  views  of 
Federal  agencies. 

6.  Policy  Guidelines.  In  implementing 
the  policy  established  by  this  Circular, 
agencies  should  recognize  the  positive 
contribution  of  standardization  and 
related  activities.  When  properly 
conducted,  standardization  can  increase 
productivity  and  efficiency  in  industry, 
expand  opportunities  for  international 
trade,  conserve  resources,  and  improve 
health  and  safety.  It  also  must  be 
recognized,  however,  that  these 
activities,  if  improperly  conducted, 
could  suppress  free  and  fair  competition, 
impede  innovation  and  technical 
progress,  exclude  safer  and  less 
expensive  products,  or  otherwise 
adversely  affect  trade,  commerce, 
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health,  or  safety.  Full  account  shall  be 
taken  of  the  impact  on  the  economy, 
applicable  Federal  laws,  pohcies,  and 
national  objectives  including,  for 
example,  laws  and  regulations  relating 
to  antitrust,  national  security,  small 
business,  product  safety,  environment, 
and  conflicts  of  interest.  In  light  of  these 
considerations,  the  following  policy 
guidehnes  are  established  to  assist  and 
govern  implementation  of  the  policy 
enunciated  in  paragraph  5,  except  that 
the  provisions  of  paragraph  6c  are  not 
applicable  to  Federal  participation  in 
multinational  organizations  which 
develop  and  issue  voluntary 
international  standards.  It  should  also 
be  noted  that  the  provisions  of  this 
Circular  are  not  intended  to  create  delay 
in  the  administrative  process  or  provide 
new  grounds  for  judicial  review. 

a.  Reliance  on  Voluntary  Standards  in 
Federal  Procurement. 

(1)  Voluntary  standards  that  will 
serve  the  agencies'  purposes  and  are 
consistent  with  applicable  laws  and 
regulations  should  be  adopted,  in  whole 
or  in  part,  and  used  by  Federal  agencies 
in  the  interests  of  greater  economy  and 
efficiency.  While  it  is  recognized  that 
acceptable  voluntary  standards  are 
more  likely  to  result  when  developed  in  ' 
accordance  with  the  due  process  and 
other  basic  criteria  listed  in  paragraph 
6.C,  it  is  also  recognized  that  suitable 
voluntary  standards  have  resulted  and 
will  result  from  other  developmental 
processes.  Consequently,  it  would  not 
be  in  the  public  interest  for  these 
guidelines  to  be  interpreted  as 
prohibiting  the  use  of  suitable  voluntary 
standards  merely  because  they  were  not 
developed  in  accordance  with  the 
criteria  contained  in  paragraph  6.c. 
Federal  agencies  may,  therefore,  adopt 
and  use  such  standards  unless 
specifically  prohibited  by  law  fi-om 
doing  so.  Voluntary  standards  will  be 
given  preference  over  in-house 
standards  in  the  absence  of  mandatory 
Government  standards  unless  use  of 
such  voluntary  standards  would  result 

in  impaired  functional  performance, 
unnecessary  cost  to  the  Government  or 
the  Nation,  anticompetitive  effects  or 
other  significant  disadvantages. 
Agencies  responsible  for  developing 
Government  standards  will  periodically 
review  their  existing  standards  and 
cancel  those  for  which  an  adequate  and 
appropriate  voluntary  standard  can  be 
substituted. 

(2)  Volimtary  standards  which  are 
adopted  by  Federal  agencies  will  be 
cited,  along  with  their  dates  of  issuance 
and  source  of  availability,  in 
appropriate  publications,  regulatory 
orders,  and  related  in-house  documents. 


(3)  Agencies  will  not  be  inhibited,  if 
within  their  statutory  authorities,  from 
developing  and  using  in-house 
standards  in  the  event  that  voluntary 
standards  bodies  cannot  or  do  not 
develop  a  standard  needed  by,  and 
acceptable  to,  these  agencies  or  do  not 
do  so  in  a  timely  fashion.  Nor  shall  the 
pohcies  contained  in  this  Circular  be 
construed  to  commit  any  agency  to  the 
use  of  a  voluntary  standard  which,  after 
due  consideration,  is,  in  its  opinion, 
inadequate,  does  not  meet  statutory 
criteria,  or  is  otherwise  inappropriate  for 
the  agency  concerned. 

b.  Participation  in  Voluntary 
Standards  Bodies. 

(1)  Participation  by  knowledgeable 
Federal  employees  in  the  standards 
activities  of  voluntary  standards  bodies 
and  standards-developing  groups  should 
be  actively  encouraged  and  promoted  by 
Federal  agency  officials  when  such 
participation  is  consistent  with  the 
provisions  of  paragraphs  5b  and  6c. 

•  (2)  Federal  employees  who,  at 
Government  expense,  participate  in 
standards  activities  of  voluntary 
standards  bodies  and  standards- 
developing  groups  will  do  so  as  Federal 
agency  representatives  and,  as  such, 
must  be  authorized  to  participate  by 
appropriate  agency  officials. 

(3)  Federal  agency  participation  in 
voluntary  standards  bodies  and 
standards-developing  groups  will  not,  of 
itself,  connote  agency  agreement  with, 
or  endorsement  of,  decisions  reached  by 
such  bodies  and  groups  or  of  standards 
approved  and  published  by  voluntary 
standards  bodies. 

(4)  For  procurement  applications  in 
which  Federal  requirements  are 
consistent  with  those  of  the  private 
sector,  participation  by  Federal  agency 
representative  should  be  aimed  at 
contributing  to  the  development  of 
voluntary  standards  which  will 
eliminate  the  necessity  for  in-house 
development  of  Federal  standards  for 
use  in  the  procurement  process. 

(5)  Federal  agency  representatives 
serving  as  members  of  standards- 
developing  groups  should  participate 
actively  in  the  standards  activities  of 
those  groups  but,  in  doing  so,  should  not 
seek  to  dominate  such  groups.  Active 
participation  is  intended  to  include  full 
involvement  in  discussions  and 
technical  debates,  registering  of 
opinions  and,  if  selected,  serving  as 
chairpersons  or  in  other  official 
capacities  on  such  groups.  Federal 
agency  representatives  may  vote  at  each 
stage  of  standards  development  unless 
specifically  prohibited  fi-om  doing  so  by 
the  head  of  the  agency  or  that  official's 
designee. 


(6)  The  number  of  individual  Federal 
agency  participants  in  a  given  voluntary 
standards  activity  shall  be  kept  to  the 
minimum  required  for  effective 
presentation  of  the  various  program, 
technical,  or  other  concerns  of  Federal 
agencies. 

(7)  The  granting  of  Federal  support  to 
a  voluntary  standards  activity  shall  be 
limited  to  that  which  is  clearly  in 
furtherance  of  an  agency's  mission  and 
responsibility.  Normally,  the  total 
amount  of  Federal  support  given  shall 
be  no  greater  than  that  of  all  non- 
Federal  participants  in  that  activity 
except  where  it  is  in  the  direct  and 
predominant  interest  of  the  Federal 
Government  to  develop  a  needed 
standard  or  revision  thereto  and  such 
development  appears  unlikely  to  occur 
in  the  absence  of  such  Federal  support. 
The  form  of  agency  support  subject  to 
legal  and  budetary  authority,  may 
extend  to: 

(a)  Direct  financial  support;  e.g., 
grants,  sustaining  memberships,  and 
contracts; 

(b)  Administrative  support;  e.g.,  travel 
costs,  hosting  of  meetings,  and 
secretarial  functions; 

(c)  Technical  support;  e.g.,  cooperative 
testing  for  standards  evaluation  and 
participation  of  agency  personnel  in  the 
activities  of  standards-developing 
groups;  and 

(d)  Joint  planning  with  voluntary 
standards  bodies  to  facilitate  a 
coordinated  effort  in  resolving  priority 
standardization  problems. 

(8)  Participation  by  Federal  agency 
representatives  in  the  policymaking 
process  of  voluntary  standards  bodies  is 
encouraged — particularly  in  matters 
such  as  establishing  priorities, 
developing  procedures  for  preparing, 
reviewing,  and  approving  standards, 
and  creating  standards-developing 
groups.  In  order  tt)  maintain  the  private, 
nongovernmental  nature  of  such  bodies, 
however.  Federal  agency 
representatives  should  refrain  from 
decisionmaking  involvement  in  the 
internal  day-to-day  management  of  such 
bodies  (e.g.,  selection  of  salaried  officers 
and  employees,  establishment  of  staff 
salaries). 

c.  Identification  of  Voluntary 
Standards  Bodies  for  Federal 
Participation.  As  further  described^n 
paragraph  7a(2),  the  Secretary  will 
prepare  and  maintarin  a  list  of  voluntary 
standards  bodies  which  wish  to  have 
Federal  participation  in  their  standards 
activities  and  which  conduct  their 
activities  in  accordance  with  the  due 
process  and  other  basic  criteria 
contained  in  this  paragraph.  Voluntary 
standards  bodies  must  be  listed  as  a 
precondition  to  Federal  participation 
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unless  such  participation  is  required  by 
law.  The  due  process  and  other  basic 
criteria  to'be  adhered  to  by  listed 
voluntary  standards  bodies  are  as 
follows: 

(1)  That  public  notice  of  meetings  and 
other^tandards  activities  is  provided  in 
an  appropriate  and  timely  fashion;  and, 
to  invite  broadly-based  representation, 
through  media  which  are  designed  to 
reach  those  persons  reasonably 
expected  to  have  an  interest  in  the 
subject.  Interested  persons  may  include, 
for  example,  consumers;  small  business 
concerns;  manufacturers;  labor, 
suppliers;  distributors;  industrial, 
institutional  and  other  users: 
environmental  and  conservation  groups; 
and  State  and  local  procurement  and 
code  officials.  Such  notices  should 
include  a  clear  and  meaningful 
description  of  the  purpose  of  the  meeting 
or  other  proposed  activity; 

(2)  That  public  notice  is  given  in  an 
appropriate  and  timely  fashion  of  the 
initiation,  final  review,  and  adoption  or 
approval  of  new  and  revised  voluntary 
standards,  and  the  proposed  withdrawal 
of  such  standards,  through  media 
characterized  in  paragraph  6c(l).  Such 
notice  must  clearly  describe  the  purpose 
and  scope  of  the  relevant  standards; 

(3)  That  meetings  are  open  and  that 
participation  in  standards  activities  is 
available  to  interested  persons.! 
Unreasonable  restrictions  on     ' 
membership  in  standards-developing 
groups  by  means  of  professional  or 
technical  qualifications,  trade 
requirements,  unreasonable  fees,  or 
other  such  restrictions  must  be  avoided; 

(4)  That  decisions  reached  by 
voluntary  standards  bodies  in  their 
standards  activities  represent 
substantial  agreement,  after  a  concerted 
effort  to  resolve  .objections,  and  that 
such  agreements  are  reached  by  the 
participants  in  accordance  with  the 
published  procedures  of  the  voluntary 
standards  body  and  the  judgment  of  the 
ofncial(s)  duly  appointed  by  the 
voluntary  standards  body.  Such 
agreements  imply  more  than  a  simple 
majority  but  not  necessarily  unanimity; 

(5)  That  prompt  consideration  is  given 
to  the  expressed  views  and  concerns  of 
all  interested  parties  including  proposals 
made  for  new  or  revised  standards; 

(6)  That  adequate  and  impartial 
mechanisms  for  handling  substantive 
and  procedural  complaints  and  appeals 
are  in  force  for  use  by  interested  parties; 

[7]  That  appropriate  records,  sufficient 
to  review  and  understand  what 
transpired,  are  maintained  of  formal 
discussions,  decisions,  standards  drafts, 
technical  or  other  rationale  for  critical 
requirements  of  standards,  complaints/ 
appeals  and  their  resolution,  meeting 
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minutes  and  balloting  results;  and  that 
such  records  are  retained  in  accordance 
with  published  procedures  and  are 
readily  accessible  to  all  interested 
persons  on  a  timely  and  reasonable 
basis; 

(8)  That  either  a  one-time  written 
policy  statement  is  maintained  in  the 
official  procedures  of  the  body  or  that 
standards  literature  published  by  the 
voluntary  standards  body  specifically 
state  that  participation  by  Federal 
agency  representatives  in  that  body 
does  not  constitute  Government 
endorsement  of  that  body  or  the 
standards  which  it  develops.  A 
voluntary  standard  which  includes  a  list 
of  its  developers  and  identifies  Federal 
agency  representation  must  include  this 
disclaimer; 

(9)  That  voluntary  standards  bodies 
publish  their  official  procedures  and 
make  them  available  to  interested 
parties  on  a  reasonable  basis; 

(10)  That  voluntary  standards  are 
periodically  reviewed  and  revised,  as 
necessary,  and  that  participation  in  the 
review  process  is  granted  to  all 
interested  persons: 

(11)  That  preference  is  given  to  the 
use  of  performance  criteria  in  standards 
development  when  such  criteria  may 
reasonably  be  used  in  lieu  of  design, 
materials,  or  construction  criteria. 

7.  Responsibilities,  a.  The  Secretary 
will: 

(1)  Coordinate  and  promote  executive 
branch  implementation  of  the  policy  in 
paragraph  5,  in  accordance  with  the 
policy  guidelines  in  paragraph  6.  The 
Secretary  will  establish  within  nine 
months  of  the  date  of  this  Circular 

(a)  Written  procedures,  developed  in 
such  a  manner  as  to  allow  for  the 
participation  of  all  interested  parties,  to 
implement  the  provisions  of  this 
Circular:  and 

(b)  An  Interagency  Committee  on 
Standards  Policy  which  the  Secretary 
may  call  upon  when  needed  to  assist  in 
implementing  the  policy  contained 
herein.  All  executive  branch  agencies 
having  substantial  standardization 
involvement  will  be  represented  on  that 
Committee  and  will  cooperate  with  the 
Secretary,  as  requested,  in  carrying  out 
tasks  assigned  to  the  Committee. 

(2)  Develop  and  maintain  current  a  list 
of  voluntary  standards  bodies  which 
indicate  a  desire  to  be  listed  and  which 
certify  to  the  Secretary  that  they  are  in 
compliance  with  the  due  process  and 
other  basic  criteria  cited  in  paragraph  6c 
and  which  provide  published  evidence 
of  such  compliance.  The  list  will  be 
published  in  the  Federal  Register  and  ^, 
will  include  the  names  of  voluntary 
standards  bodies  and  those  relevant 
standards-developing  groups  in  which 


Federal  participation  is  authorized.  The 
listing  will  not,  however,  include  names 
of  units  subordinate  to  standards- 
developing  groups.  Upon  receipt  of  a 
specific  challenge  regarding 
nonadherence  to  the  due  process  and 
other  basic  criteria,  the  Secretary  will 
take  appropriate  steps  to  determine       - 
whether  a  voluntary  standards  body  or 
standards-developing  group  is,  in  fact, 
conducting  its  activities  in  accordance'—-- 
with  the  aforecited  criteria,  the 
Secretary  may  call  upon  the  Department 
of  Justice  and  the  Federal  Trade 
Commission  for  assistance  in 
establishing  specific  provisions  for  the 
due  process  and  other  basic  criteria  in 
paragraph  6c  and  in  evaluating 
adherence  by  voluntary  standards 
bodies  to  those  provisions: 

(3)  Establish  proce'dures  by  which  the 
listing  of  a  voluntary  standards  body  or 
standards-developing  group  can  be 
challenged  by  interested  persons.  For 
purposes- of  this  paragraph,  each 
standards-developing  group  may  be 
considered  separately.  Removal  from 
the  list  of  a  group  does  not 
automatically  call  for  the  removal  from 
the  list  of  all  groups  of  the  parent  body, 
or  of  the  parent  body  itself.  The 
Secretary  will  establish  procedures  by 
which: 

(a)  Such  bodies  and  groups  can  be 
removed  from  the  list  if  a  determination 
is  made  by  the  Secretary  that  they  are 
operating,  and  after  appropriate  notice 
continue  to  so  operate,  without  benefit 
of  the  due  process  and  other  basic 
criteria  cited  in  paragraph  6c.; 

(b)  Federal  agencies  will  be  notified  of 
such  removal  for  the  purpose  of  ceasing 
their  participation  in  the  standards 
activities  of  such  bodies  and  groups: 

(c)  Public  notice  will  be  provided  of 
actions' taken.  Such  procedures  shall 
ensure  that  the  rights  of  the  body  or 
group  which  is  the  subject  of  the 
challenge  are  comparable  to  those 
granted  to  challengers:  and 

(d)  Voluntary  standards  bodies  which 
have  been  delisted  or  have  had  one  or 
more  standards-developing  groups 
delisted  by  the  Secretary  may  reapply 
for  listing  for  themselves  or  for  their 
standards-developing  groups. 

(4)  Establish  and  maintain  current 
with  the  cooperation  of  Federal 
agencies,  a  central  public  register  of  all 
voluntary  standards  activities  in  which 
Federal  agencies  participate; 

(5)  Establish  and  maintain  current,  a 
comprehensive  and  consolidated  listing, 
cross-referenced  by  subject,  of 
standards  developed  by  voluntary 
standards  bodies  and  by  Federal 

agencies.  Such  listing  of  standards 

developed  by  bodies  other  than  Federal 


\ 
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agencies  shall  not  necessarily  constitute 
Government  endorsement  thereof: 

(6)  Establish  a  program  which  shall 
make  available  a  department-sponsored 
voluntary  dispute  resolution  service  for 
the  rapid  handling  of  procedural 
complaints  by  interested  parties  against 
listed  voluntary  standards  bodies.  As  a 
precondition  to  invoking  that  service,  a 
complainant  must  seek  relief  from,  and 
have  exhausted  all  available  sources  of 
remedy  within,  the  affected  voluntary 
standards  body.  Such  a  service  shall 
have,  among  its  requirements,  the 
agreement  of  both  complainant  and 
respondent  to  use  the  service  and  their 
consent  to  accept  the  determinations  of 
the  service  as  the  sole  and  final 
administrative  review  by  the  executive 
branch: 

(7)  Report  annually  to  the  Office  of 
Management  and  Budget  concerning 
agency  implementation  of  this  Circular. 

b.  The  heads  of  executive  agencies 
concerned  with  standards  and 
standardization  activities  will: 

(1)  Implement  the  policy  in  paragraph 
5  of  this  Circular  in  accordance  with  the 
policy  guidelines  in  paragraph  6  and  the 
procedures  to  be  established  by  the 
Secretary  within  120  days  of  the 
issuance  of  those  procedures: 

(2)  Establish  appropriate  procedures 
to  ensure  that: 

(a)  Agency  representatives  refrain 
from  participating  in  the  standards 
activities  of  voluntary  standards  bodies 
and  standards-developing  groups  which 
are  not  listed  by  the  Secretary  of 
Commerce  as  conducting  themselves  in 
accordance  with  the  cfue  process  and 
other  basic  criteria  cited  in  paragraph 
6c,  unless  such  participation  is 
specifically  mandated  by  law; 

(b)  Agency  representatives  on 
voluntary  standards  bodies  are  familiar 
with  the  due  process  and  other  basic 
criteria  contained  in  paragraph  6c,  and 
that  agency  representatives  who  learn  of 
an  apparent  infringement  of  the 
aforecited  criteria  by  a  listed  voluntary 
standards  body  or  standards-developing 
group  register  their  questions  and 
concerns  with  that  body  or  group  and 
with  their  agencies:  and 

(c)  The  Secretary  is  notified  of  such 
incidents  of  apparent  noncompliance 
with  the  aforecited  due  process  and 
other  basic  criteria  by  a  listed  voluntary 
standards  body: 

(3)  Establish  appropriate  procedures 
by  which  agency  representatives 
participatitig  in  voluntary  standards 
bodies  and  standards-developing  groups 
will,  to  the  extent  possible,  ascertain  the 
views  of  the  agency  on  matters  of 
paramount  interest  and  will,  as  a 
minimum,  express  views  which  are  not 


inconsistent  or  in  conflict  with     ^^-'^ 
established  agency  views;       ^^^^ 

(4)  Endeavor,  when  two  or  more 
agencies  participate  in  a  given  voluntary 
standards  body  or  standards-developing 
group,  to  coordinate  the  views  of  their 
respective  agencies  on  matters  of 
paramount  importance  so  as  to  present 

a  single,  unified  position  reflective  of  the 
public  interest.  In  instances  where 
agreement  is  not  reached  by  the  affected 
agencies,  such  agencies  will. notify  the 
Secretary  who  shall  designate  a  lead 
agency.  The  lead  agency  will  be 
responsible  for  developing  a  unified 
position  on  the  important  matter  at 
issue.  In  so  doing,  that  designated  lead 
agency  will  consider  carefully  the  views 
of  the  other  participating  Federal 
agencies: 

(5)  Provide  for  participation  in  the 
Interagency  Committee  on  Standards 
Policy  to  be  established  by  the  Secretary 
and  cooperate  with  the  Secretary,  as 
requested,  in  carrying  out  the  mission  of 
that  Committee: 

(6)  Consult  with  the  Secretary  in  the 
development  and  issuance  of  agency 
regulations  implementing  this  Circular, 
and  submit,  in  response  to  the  request  of 
the  Secretary,  reports  on  the  status  of 
agency  interaction  with  voluntary 
standards  bodies. 

8.  Reporting  Requirements.  One  year 
from  the  date  of  issuance  of  this 
Circular,  and  jeach  year  thereafter,  the 
Secretary  will  submit  to  the  Office  of 
Management  and  Budget  a  report  on  the 
status  of  Federal  interaction  with 
voluntary  standards  bodies.  As  a 
minimum,  the  report  will  include  the 
following  information: 

a.  The  nature  and  extent  of  Federal 
agency  participation  in,  and  support  of, 
voluntary  standards  bodies: 

b.  A  summary  of  the  nature  of 
procedural  complaints  against  listed 
voluntary  standards  bodies  in 
accordance  with  the  program  to  be 
developed,  and  a  summary  of  the 
disposition  of  such  complaints:  and 

c.  An  evaluation  of  the  effectiveness 
of  the  policy  promulgated  in  this 
Circular  and  recommendations  for 
change  or  modification,  as  appropriate, 

9.  Inquiries.  For  information 
concerning  this  Circular,  contact  the 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
telephone  202/395-7207. 

James  T.  Mclnt^'re,  Jr., 
Director. 

(FR  Doc.  80-1815  Filed  1-18-80:  8:45  ani| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  i 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  234 
[Dociiet  No.  R-80-750] 

Condominium  Ownership  Mortgage 
Insurance,  Insurance  Involving 
Existing  Single  Family  Units  and 
Miscellaneous  Provision  Changes 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Proposed  Role. 

summary:  Section  313  of  the  Housing 
and  Community  Development 
Amendments  of  1978  authorizes  the 
Department  to  provide  FHA  mortgage 
insurance  for  condominium  units  in 
projects  that  were  conventionally 
Tmanced  and  if  construction  was 
completed  for  more  than  one  year. 
These  regulations  implement  that 
provision. 

DATES:  Comments  must  be  received  on 
or  before  March  21, 1980. 
ADDRESS:  Written  comments  should 
refer  to  the  docket  number  and  date  and 
should  be  submitted  to  the  Rules  Docket 
Clerk.  OfHce  of  the  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410.  A  copy  of 
each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Halpem,  Director,  Single 
Family.  Development  Division, 
Department  of  Housing  and  Urban 
Development,  R5om  9270,  451  Seventh 
Street,  S.W..  Washington.  D.C.  20410 
(202)  755-6720.  [This  is  not  a  toll  free 
number.) 

SUPPtEMENTARY  INFORMATION:  Section 

313(a)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (Pub. 
L.  95-557)  amended  Section  234(c)  of  the 
National  Housing  Act  (12  U.S.C.  1715y) 
to  authorize  mortgage  insurance 
involving  condominium  units  in 
previously  iminsured  projects  or 
conventionally  financed  projects  if       p 
construction  of  the  project  was 
completed  more  than  a  year  prior  to  the 
application  for  mortgage  insurance.  The 
proposed  regulations  set  forth  this  new 
insuring  authority  to  provide  mortgage 
financing  for  potential  purchasers  and 
current  owners  of  units  already  under 
condominium  ownership.  This  will 
insure  that  HUD  will  treat  owners  of 


existing  condo  units  who  wish  to  sell 
their  unit  to  a  new  owner  in  the  same 
way  that  it  treats  current  owners  of 
single  family  housing  and  makes  both 
kinds  of  housing  equally  available  to 
consumers.  Consistent  with 
Congressional  intent,  this  regulation  is 
intended  to  assist  in  the  resales  of 
existing  condominium  units  and  it  is  the 
policy  of  HUD  that  this  authority  not  be 
administered  in  a  manner  which 
encourages  prospective  conversion  of 
conventional  multifamily  rental 
structiures  to  condominiums  which  result 
in  displacement  of  tenants  or  reduce  the 
availability  of  needed  rental  housing. 
Therefore,  these  regulations  only  permit 
the  use  of  this  authority  for  resales  of 
condominiiun  units. 

The  Department  recognizes  that  the 
conversion  of  rental  units  to 
condominium  or  cooperative  ownership 
is  a  matter  of  concern  to  the  Congress, 
and  has  begun  a  study  of  the  nature  and 
extent  of  that  activity.  In  addition,  the 
Department  is  currently  reviewing  its 
authorities  and  policies  with  respect  to 
the  availability  of  mortgage  insurance 
for  condominium  conversions,  the 
provision  of  assistance  for  lower  income 
persons  affected  by  conversions,  and 
policies  governing  the  conversion  of 
multifamily  projects  with  FHA  mortgage 
insurance.  The  conversion  issues  will  be 
addressed  by  HUD  at  a  later  time. 

The  proposed  regiilations  set  forth 
requirements  which  the  project  must 
meet  for  individual  units  to  qualify,  and 
generally  restates  existing  HUD  policy 
vtrith  respect  to  the  conversion  of 
multifamily  projects  currently  under 
FHA  multifamily  mortgage  insurance. 
Under  the  existing  regulations,  FHA 
mortgage  insurance  is  available  for 
single-family  condominium  units  only 
where  the  project  in  which  the  unit  is 
located  is  or  was  covered  by  an  FHA 
project  mortgage,  or  contains  11  or 
fewer  units.  Section  234.13(a)  of  the 
regulations  has  been  modified  to 
increase  the  appUcation  fee  in  line  with 
the  cturent  203(b)  fee  schedule.  Section 
234.13(b)(4)(iii)  has  been  revised  to 
make  it  clear  that  extension  fees  will  not 
be  charged  when  the  imit  is  in  an 
existing  HUD-FHA  insured  multijfamily 
project  where  the  initial  sales  of  the 
units  taking  place  under  the  conversion 
of  a  multifamily  project.  Section  234.26 
has  been  rewritten  to  include  the 
insuring  of  mortgages  encumbering 
existing  single-family  units  in  addition 
to  existing  provisions  for  conversion  of 
projects  to  condominium  ownership. 
Under  the  proposed  amendments,  a 
condominium  unit  would  be  eligible  for 
mortgage  insurance  if  (1)  the  project 
construction  has  been  completed  more 


than  one  year  prior  to  the  application  for 
mortgage  insurance,  (2)  at  least  70 
percent  of  the  units  are  owner  occupied 
and  90  percent  of  the  units  are  sold  and 
transactions  finalized,  and  (3)  HUD, 
through  the  application  of  appropriate 
administrative  and  underwriting 
guidelines,  determines  that  the  project  is 
acceptable.  In  addition,  the  existing 
limitation  as  to  the  number  of  units  in 
the  project  covered  with  insured 
mortgages  and  owned  by  the  same 
mortgagor  will  remain  applicable. 
Provisions  have  been  made  to  bring  the 
downpayment  and  maximum  mortgage 
amount  ratios  for  veterans  into  line  with 
HUD's  basic  home  mortgage  insurance 
program.  Section  203(b).  The 
amendments  also  require  flood 
insurance  where  applicable,  and  change 
the  amount  of  principal  obligation  in  the 
mortgage  fi-om  multiples  of  $100  to 
multiples  of  $50.  The  purpose  of  the 
amendments  is  to  facihtate  resale  in 
existing  condominium  units.  Also, 
Section  234.26  has  been  amended  to 
reduce  the  presale  requirement  to  70 
percent. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  PoHcy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  is 
available  for  public  inspection  in  the 
Ofilce  of  the  Rules  Docket  Clerk  at  the 
address  listed  above.  This  significant 
rule  was  listed  on  the  Department's 
agendas  which  were  published  in  the 
Federal  Register  on  February  1, 1979  and 
August  1, 1979.  Accordingly,  it  is 
proposed  that  Chapter  II  df^Xitle  24  be 
amended  as  follows: 

PART  234— CONDOMINIUM 
MORTGAGE  INSURANCE 

1.  By  amending  §  234.13(a)(l]  and 
(b)(4)(iii)  as  follows: 

S  234.13    Application  and  commitment 
extension  fees. 

(a)  Application  fee — (1)  Amount  of 
fee.  The  mortgagee  shall  pay  an 
application  fee  of  $50  per  family  imit  to 
cover  the  cost  of  processing. 

*        «        *        *        *  _ 

(b)*  •  * 

(4)  Fee  not  required.  A  mortgagee 
shall  not  be  required  to  pay  a 
commitment  extension  fee  where: 

(i)  The  commitment  to  be  extended  or 
reopened  is  in  connection  with  an 
application  made  on  behalf  of  a  veteran 
under  circumstances  set  forth  in 
paragraph  (a](4](ii)  of  this  section:  or 

(ii)  The  commitment  is  in  coimection 
with  the  insurance  of  a  mortgage  to 
finance  the  purchase  of  Secretary  held 
property. 

(iii)  The  commitment  is  in  coimection 
with  the  initial  sale  of  the  family  units 
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following  the  conversion  of  a 
multifamilyistructure  involving  HUD 
insured  project  mortgage  to  apartment 
ownership. 

2.  By  adding  a  new  §  234.17  as 
follows: 

§  234. 1 7    Mortgagor  and  mortgagee 
requirements  for  maintaining  fiood 
Insurance  coverage. 

(a)  If  the  mortage  is  to  cover  property 
that  (1)  is  located  in  an  areas  designated 
by  the  Secretary  as  a  flood  plain  area 
having  special  flood  hazards  or  (2)  is 
otherwise  determined  by  the 
Commissioner  to  be  subject  to  a  flood 
hazard;  and  if  flood  insurance  imder  the 
National  Flood  Insurance  Program 
(NFIP)  is  available  with  respect  to  such 
property,  the  mortgagor  and  mortgagee 
shall  be  obligated,  by  a  special 
condition  to  be  included  in  the  mortgage 
insurance  commitment,  tb  obtain  and  to 
maintain  NFIP  flood  insurance  coverage 
on  the  property  during  such  time  as  the 
mortgage  is  insured.  The  flood  insurance 
to  be  maintained  shall  be  in  an  amount 
at  least  equal  to  either  the  outstanding 
balance  of  the  mortgage,  less  estimated 
land  costs,  or  the  maximum  amount  of 
NFIP  insurance  available  with  respect  to 
the  property,  whichever  is  less.  The 
maintainence  of  flood  insurance 
coverage  on  the  project  by  the 
Association  will  satisfy  the 
requirements  of  this  section  if  such 
coverage  protects  the  interest  of  the 
mortgagor  in  the  family  unit.  For  this 
purpose  the  interest  of  the  mortgagor  is 
defined  as  insurance  coverage  equal  to 
the  replacement  cost  of  the  project  less 
land  costs. 

(b)  No  mortgage  shall  be  insured 
which  covers  property  located  in  an 
area  that  has  been  identified  by  the 
Secretary  as  an  area  having  special 
flood  hazards  unless  the  community  in 

^which  the  area  is  situated  is 

rticipating  in  the  National  Flood 
Insurance  Program,  and  such  insurance 
is  obtainied  by  the  mortgagor.  Such 
requiremenYior  Flood  insurance  shall  be 
effective  July  1,1075,  or  one  year  after 
the  date  of  notification  by  the  Secretary 
to  the  chief  executive  officer  of  a  flood 
prone  community  that  such  community 
has  been  identified  as  having  special 
flood  hazards,  whichever  is  later.  The 
amount  of  flood  insurance  required  need 
not  exceed  the  principal  balance  of  the 
mortgage,  less  estimated  land  costs,  and 
ne^d  not  be  required  beyond  the  term  of 
the  mortgage. 

3.  By  amending  §  234.25(b)  as  follows: 

§  234.25    Mortgage  provisions. 


(b)  Mortgage  multiples.  The  mortgage 
shall  involve  a  principal  obligation  in 
multiples  of  $50. 
*  .     •        *        •        • 

4.  By  amending  §  234.26  as  follows: 

§  234.26    Project  requirements. 

No  mortgage  shall  be  eligible  for 
insurance  unless  the  following 
requirements  are  met: 

(a)  Location  of  family  unit  The  family 
unit  shall  be  located  in  a  project  which 
the  Commissioner  determines  to  be 
acceptable,  and  which: 

(1)  is  or  has  been  covered  by  a  project 
mortgage  insured  under  an  FHA 
multifamily  housing  program;  or 

(2)  contains  less  than  12  units;  or 

(3)  contains  12  or  more  units  and  more 
than  one  year  prior  to  the  application  for 
mortgage  insurance  (I)  construction  of 
the  project  was  completed  and  (II)  the 
project  was  committed  to  a  plan  of 
condominium  ovraership  by  deed  or 
other  recorded  instrument. 

(i)  In  determining  whether 
construction  of  a  multifamily  project  has 
been  completed  for  at  least  one  year  as 
required  under  paragraph  (a)(3),  the  date 
on  which  construction  was  completed 
shall  be  the  latest  of  the  dates  on  which: 

1.  All  units  have  been  substantially 
completed  as  evidenced  by  certificates 
of  occupancy  from  a  governmental 
entity  or  recorded  certificates  of 
completion  executed  by  a  registered  or 
licensed  architect  or  engineer, 

2.  The  declarant  has  completed  all 
common  elements  and  improvements 
which  the  declarant  is  obligated  to 
complete  by  virtue  of  State 
condominium  law  or  the  condominium 
documents,  or 

3.  Any  right  of  the  declarant  to  do  any 
and  all  of  the  following  has  expired  or 
has  been  waived  in  a  recorded 
instrument: 

(i)  Add  land  or  units  to  the 
condominium 

(ii)  Convert  common  elements  into 
additional  imits  or  limited  common 
elements. 

(iii)  Withdraw  land  from  the 
condominium 

(iv)  Use  easements  through  the 
common  elements  for  the  purpose  of 
making  improvements  within  the 
condominium  or  within  any  adjacent 
land,  or 

(v)  Convert  a  unit  into  two  or  more 
units,  common  elements,  or  into  two  or 
more  units  and  common  elements. 
As  used  in  this  paragraph  'declarant' 
shall  include  all  declarants  and 
successor  to  the  declarant. 

(b)  Plan  of  condominium-ownership. 
The  project  shall  have  been  committed 
to  a  plan  of  condominium-ownership  by 
a  deed,  or  other  recorded  instrument. 


which  is  acceptable  to  the 
Commissioner. 

(c)  Releases.  The  family  unit  shall 
have  been  released  from  any  mortgage 
covering  the  project  or  any  part  of  the 
project. 

(d)  Certificate  by  mortgagee.  The 
mortgagee  shall  certify  that:  (1)  The 
deed  for  the  family  unit  and  the  deed  or 
other  recorded  instnunent  committing 
the  project  to  a  plan  of  condominium- 
ownership  comply  with  all  legal 
requirements  of  the  jurisdiction. 

(2)  The  mortgagor  has  good 
marketable  title  to  the  family  unit 
subject  only  to  the  mortgage  which  is  a 
valid  first  lien  on  the  same. 

(3)  The  family  unit  is  assessed  and 
subject  to  assessment  for  taxes 
pertaining  only  to  that  unit. 

(e)  Controls  for  consumer  and  public 
interest.  The  Commissioner  may  require 
such  conditions  and  provisions  as  he/ 
she  deems  necessary  for  the  protection 
of  the  consumer  and  public  interest. 

(f)  Projects  which  have  not  been 
covered  by  an  insured  mortgage. 
Projects  containing  12  or  more  units 
which  have  not  been  covered  by  a 
mortgage  insured  under  any  FHA 
multifamily  housing  program  and 
projects  containing  12  or  more  units 
which  are  or  have  been  covered  by  a 
mortgage  insured  under  sections 
213(a)(1)  <)r  213(a)(2)  of  the  Act  shall 
meet  the  following  additional 
requirements. 

(1)  At  least  90  percent  of  the  family 
units  shall  have  been  sold  and  the  titles 
thereto  conveyed  to  owners  having  no 
interest  with  die  developer  or  the 
declarant. 

(2)  At  least  70  percent  (or  such  lesser 
number  as  the  Commissioner  may 
prescribe)  of  the  family  units  shall  be 
occupied  by  the  owners. 

(g)  Projects  which  have  been  or  are 
covered  by  an  FHA  insured  mortgage. 
Projects  which  have  been  or  are  covered 
by  a  mortgage  insured  under  an  FHA 
multifamily  housing  program  may  be 
converted  to  condominium-ownership  if 
converted  in  compliance  with  a 
conversion  plan  approved  by  the 
Commissioner.  The  conversion  plan 
shall  provide  for 

(1)  The  termination  by  payment  in  full 
of  the  mortgage  or  by  voluntary 
termination  of  the  insurance  contract 
covering  any  FHA  insured  mortgage  on 
the  project,  unless  the  Commissioner 
determines  that  his/her  interests  and 
those  of  the  individuals  purchasing  the 
family  units  are  best  served  by  not 
requiring  the  termination  of  the 
insurance. 

(2)  The  release  of  each  family  unit 
&om  any  existing  project  mortgage 
covering  the  project  pursuant  to  a 
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release  plan  approved  by  the  FHA.  The 
plan  shall  provide  for  a  payment  to  be 
made  on  the  outstanding  balance  of  the 
project  mortgage  in  an  amount  equal  to 
the  share  of  the  balance  determined  by 
the  FHA  to  be  attributable  to  the  family 
unit. 

(3]  The  conveyance  of  family  units, 
equal  in  vahie  to  at  least  70  percent  (or 
such  lesser  percentage  as  the 
Commissioner  may  prescribe]  or  the 
total  value  of  all  units  to  owners 
approved  by  the  FHA. 

(4)  The  project  mortgagee  shall  certify 
notwithstanding  any  provisions  of  the 
mortgage  covering  prepayment,  that  no 
charge  is  contemplated  or  has  been 
collected  for  prepayment  in  full  of  the 
project  mortgage. 

(h)  The  Conunissipner  may  require 
such  conditions  and  provisions  as  he/ 
she  deems  necessary  including,  but  not 
limited  to.  the  execution  of  an 
agreement  between  the  owners  and  the 
Commissioner  which  shall  be  made 
applicable  to  the  Association  and  to  any 
owner  of  a  family  unit. 

5.  By  amending  §  234.27(a)(2)  as 
follows: 

§  234.27    Maximum  mortgage  amounts. 

***** 

(2)  97  percent  of  the  first  $25,000  of  the 
Commissioner's  estimate  of  the 
appraised  value  of  the  family  unit  as  of 
the  date  the  mortgage  is  accepted  for 
insurance,  (100  percent  of  $25,000  of 
such  value  of  the  sum  of  such  value  not 
in  excess  of  $25,000  and  the  items  of 
prepaid  expense  approved  by  the 
Commissioner  minus  $200,  whichever 
appraised  amount  or  sum  is  the  lesser  in 
the  case  of  a  mortgagor  meeting  the 
veteran  qualification  provided  in 
§  203.18(b]),  and  95  percent  of  such 
value  in  excess  of  $25,000.       > 
***** 

'    6.  By  amending  §  234.28  and 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  by  adding  a  new 
paragraph  (b)  as  follows: 

§  234.28    Mortgagor's  minimum 
investment 

(a)  *  *  * 

(b)  The  mortgage  shall  contafai  a 
convenant  by  the  mortgagor  to  pay  the 
allocated  share  of  the  common  expenses 
or  assessments  and  charges  by  the 
Association  of  Owners  as  provided  in 
the  Plan  of  Condominium  Ownership 
and  a  provision  approved  by  the 
Commissioner  by  which  an  Agreement, 
if  any,  is  incorporated  in  and  made  a 
part  of  the  mortgage. 


7.  By  deleting  9  234.59,  Certificate 
and  contract  regarding  use  of  family 
units  for  transient  or  hotel  purposes,  and 
substitute  as  follows: 

S  234.59    Mortgagor  Rmitaliora. 

The  family  unit  to  be  covered  by  an 
insured  mortgage  shall  be  for  the  use 
and  occupancy  of  the  mortgagor  or  the 
mortgagor  shall  be  the  owner  of  another 
family  unit  covered  by  an  insured 
mortgage  for  such  use  and  occupany. 
The  mortgagor  may  not  own  more  than 
four  family  units  covered  by  insured 
mortgages,  one  of  which  shall  be  for  his/ 
her  own  use  and  occupancy. 

Authority:  Hie  provisions  of  this  Part  234 
issued  under  sec.  211,  52,  Stat.  23,  as 
amended,  sec.  234, 75  StaL  161;  12  U.S.C 
1715b,  1715y. 

Issued  at  Washington,  D.C  on  November 
30, 1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FK  Doc.  80-1868  Filti  1-16-80;  8:45  am) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foflowing  agencies  have  agreed  to  publish  alt 
documents  on  two  assigned  days  of  the  week 
(Monday/Thufsday  Of  Tuesday/Friday). 

This  is  k  voluntary  program. 
PR  32914.  August  6.  1976.) 

(See  OFR  NOTICE 
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DOT/FHWA 
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USDA/REA 
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DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  worfc  day  following  the 
holiday. 


Commerrts  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratkm. 
Washington,  D.C.  20408 


REMINDERS 


The  itenis  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 

73098  12-17-79  /  Clarification  of  use  of  certain  frequencies  by 
aircraft  for  the  control  of  airport  lights 

73099  12-17-79  /  Deletion  of  permit  requirement  for  Canadian 
amateurs  operating  in  the  U.S. 

73095       12-17-79  /  Exemption  of  certain  vessels  operating  in  VTS 
areas  from  requirement  to  m.aintain  a  listening  watch  on 
VHF  channel  16 

FEDERAL  TRADE  COMMISSION 
66466       11-19-79  /  Rule  for  using  energy  costs  and  consumption 
information  used  in  labehng  and  advertising  for  consumer 
appliances  under  the  Energy  Policy  and  Conservation  Act 

TRANSPORTATION  DEPARTMENT 
Federal  Highway  Administration — 
75552       12-20-79  /  Administration  of  negotiated  contracts 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listing  for  the  first  session  of  the  96th  Congress  was 
published  in  the  Reader  Aids  section  of  the  issue  of  January  17, 1980. 
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first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).! 
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Highlights 


4335      William  0.  Douglas    Presidential  proclamation 


5002 


4472 


4483- 
4485 


4481 


4960 


4918 


Carcinogens    Labor/OSHA  issues  rules  regarding 
general  policy  for  identification  and  regulation  of 
physical  and  chemical  substances  posing  a  potential 
risk  to  humans:  effective  4-21-60  (Part  VII  of  this 
issue) 

Special  Project  Grants    HEW/HRA  announces 
competitive  applications;  apply  by  3-3-80 

Grants  and  Contracts    Legal  Services  Corporation 
announces  consideration  of  applications  (9 
documents) 

Youth    Labor/ETA  solicits  grant  applications  for 
Youth  Community  and  Conservation  Improvement 
Projects,  and  Youth  Employment  and  Training 
Programs  for  ages  14-21  from  migrant  and  other 
seasonally  farmworker  families  for  Program  year 
1^80;  effective  1-22-80,  applications  by  3-17-80 


ChHd  Care  Food  Program 

rules  (Part  V  of  this  issue) 


USDA/FNS  issues  final 


Aliens    Labor/ETA  proposes  to  amend  rules 
relating  to  certification  of  immigrant  aUens  for 
permanent  employment  in  United  States:  comments 
by  3-24-80  (Part  II  of  this  issue) 

CONTINUED  INSIDE 
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4999 


4338 


4370 
4345 

4361 

4360 


4359 


4363 


4503 


4918 
4932 
4954 
4960 
4999 
5002 


Countervailing  Duties    Commerce/ITA  issues 
rules  to  replace  Customs  Service  regulations; 
effective  1-22-60.  conunents  by  2-29-80  (Part  III  of 
this  issue) 

Bowhead  Whales    Commerce/NOAA  proposes 
rules  regarding  the  taking  of  whales  by  Indians, 
Aleuts,  or  Eskimos  for  subsistence  purposes; 
comments  by  3-4-80 

Presidential  Primary  Candidate  Certification    FEC 

designates  official  to  receive  certifications  and 
publishes  due  dates  for  inactive  status  (Part  VI  of 
this  issue) 

Noninflationary  Pay  and  Price  Behavior    CWPS 
modifies  treatment  of  incremental  pay  increases 
under  pay  standard;  effective  1-22-80,  comments  by 
2-21-80 

Price  Standards    CWPS  issues  policy  statement 
regarding  exceptions  to  first-year  standards 

Truth  In  Lending    FRS  clarifies  effective  date  to  be 
January  10. 1980  and  corrects  amendatory  language 
of  rules  concerning  calculation  and  disclosure  of 
annual  percentage  rate 

Preferential  Loans    FHLBB  proposes  rules  limiting 
authority  of  insured  institutions  to  grant  loans  at 
preferential  rates  or  upon  special  terms;  comments 
by  3-24-80 

Guaranteed  Commercial  Real  Estate  Loans 

FHLBB  proposes  to  amend  rules  to  authorize 
Federal  savings  and  loan  associations  to  invest  in 
certain  lands;  comments  by  2-21-80 

Proposed  Energy  Performance  Standards  for 
New  Buildings    DOE  extends  comment  period  and 
reschedules  hearings;  comments  by  4-30-80,  various 
hearing  dates 

Protein  Supplements    FTC  issues  summary  of  post 
record  comments  on  proposed  Advertising  and 
Labeling  of  Protein  Supplements  Trade  Regulation 
Rule;  effective  12-28-79 

Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

Part  11,  Ubor/ETA 
Part  III,  Commerce/ITA 
Part  IV,  Lat>or/FCCPO 
Part  V.  USOA/FNS 
Part  VI,  FEC 
Part  VII,  Labor/OSHA 
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4335       William  O.  Douglas,  death;  fldgs  flown  at  half-staff 
(Proc.  4715) 

Executive  Agencies 

Agricultural  Marlceting  Service 

PROPOSED  RULES  f 

4356       Raisins  produced  from  grapes  grown  Jn  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Food  Safety  and  Quality  Service;  Rural 
Electrification  Administration. 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
4370  MX  strategic  weapon  system 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Viruses,  serums,  toxins,  etc.: 
4359  Pasteurella  multocida  bacterin.  avian  isolate, 

type  4;  purity  requirements,  etc.;  extension  of 
time 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
4485         .  Partnership  Coordination  Advisory  Paneh 

cancelled 
4485  Theatre  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
4369  Trans  World  Airlines,  Inc. 

4503  Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
4369  New  York 

4369  Rhode  Island 

Commerce  Department 

See  Economic  Development  Administration; 
Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 
4359       New  buildings  energy  performance  standards; 
extension  of  time  and  hearings  rescheduled 
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Consumer  Product  Safety  Commission 

NOTICES 

4504  Meetings;  Sunshine  Act 


Defense  Department 

See  Air  Force  Department 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
4461  Metro  Substance  Abatement  Program,  Inc. 

Economic  Development  AdralnlstraHon 

NOTICES 

Import  determination  petitions: 
4369  Scott  Designs,  Inc.,  et  al. 

Economic  Regulatory  Administration  " 

NOTICES 

Consent  orders: 

4371  Benson-Montin-Greer  Drilling  Corp. 

,  Motor  gasoline  marketing  and  distribution: 

4^72  Pester  Refining  Co.;  appUcation  for  reassignment 

in  Idaho  and  Utah 

Natural  gas;  fuel  oil  displacement  certification 

applications: 

4372  Wellsville  Fire  Brick  Co. 
Remedial  orders: 

4371  Keystone  Fuel  Oil  Co.;  correction 

Education  Office 

NOTICES 

Meetings: 
4471,         Adult  Education  National  Advisory  Council  (3 
4472  documents) 

Employment  and  Training  Administration 

PROPOSED  RULES 
4916       Aliens,  permanent  employment  in  U.S.;  labor 

certification  process 

NOTICES 

Comprehensive  Employment  and  Training  Act 

Programs,  etc.:  ^ 

4481  Youth  employment  and  training  programs  and 

youth  community  and  conservation  improvement 
projects;  members  oljnigrant  and  other 
seasonally  ^ployed  Tuinworker  families 

Energy  Department 

See  Conservation  and  Solar  Energy  Office: 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  qudity  implementation  plans;  approval  and 
promulgation;  various  States,  etc.:  . 

4355  Missouri;  correction  \ 

.  Air  quality  implementation  plans;  delayed 
compliance  orders: 

4355  Ohio 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

4356  Thiabendazole 
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PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Illinois 

NOTICES 

Environmental  statements;  availability,  eta; 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notification  requirements;  test 

marketing  purposes;  exemption  application; 

approval 

Federal  Cofflmunications  Commission 

RULES 

Radio  broadcasting: 
Monitoring  stations;  protection  from  radio 
interference;  correction 

PROPOSED  RULES^ 

Common  carrier  services: 
Telephone  companies;  jurisdictional  separation; 
integration  of  rates  and  services 

NOTICES 

Meetings;  Simshine  Act 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

Private  organizations;  payment  by  contractor  of 
membership  fees  and  other  expenses;  prohibition 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Presidential  primary  candidate  certifications  of 

inactive  status,  receipt;  designation  of  official 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Washington 


Federal  Energy  Regulatory  Commission 

NOTICES  I 

Hearings,  etc.:  | 

Boston  Edison  Co. 

El  Paso  Natural  Gas  Co. 

Iowa  Southern  Utilities  Co. 

Kaestner,  Frank  W. 

Kodiak  Electric  Association.  Inc. 

Missouri  Utilities  Co.T 

S.  D.  Warren  Co.        ' 

SoMtheastem  Power  Administration 

Texas  Eastern  Transmission  Corp. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (6 

documents) 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Preferential  loans  restrictions 
Federal  Savings  and  Loan  Insurance  Corporation 
and  Federal  savings  and  loan  system: 

Investment  in  guaranteed  commercial  real  estate 

loans 

NOTICES 

Senior  Executive  Service: 
Career  reserved  positions;  designations 


4469  Performance  Review  Board;  membership 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 

Mobile  home  loans;  maximum  loan  amounts; 

Congressional  waiver  request 


4364 


Federal  Maritime  Commission 

NOTICES 
4469       Agreements  filed,  etc. 

Freight  forwarder  licenses: 

4469  Cosmopolitan  Forwarders,  Ltd.,  et  al. 
4504       Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
4504       Meetings;  Sunshine  Act 

1  Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

4470  Meetings 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
4345  Aimual  percentage  rates;  calculation  and 

disclosure;  correction 
4345  Annual  percentage  rates;  calculation  and 

disclosure;  technical  amendments 
NOTICES 
4504       Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 
4363       Games  of  chance  in  the  food  retailing  and  gasoline 

industries;  hiatus  provision;  Presiding  Officer's 

Report;  availability 
4363       Protein  supplements;  advertising  and  labeling;  staff 

summary  of  comments,  availability 

Rsh  and  Wildlife  Service 

NOTICES 

4478       Endangered  and  threatened  species  permits; 
applications 

Food  and  Drug  Administration 

RULES 

Hearings,  public  before  advisory  committees; 

establishment  or  termination,  etc.: 

Oral  Cavity  Panel 
NOTICES 
Human  drugs: 

Adiphenine  hydrochloride;  efficacy  study; 

Qxemption  revoked 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
4960  Child  care  food  program 

Food  Safety  and  Quality  Service 

RULES 

Broccoli,  frozen;  grade  standards 
4344       Peaches,  canned  freestone;  grade  standards; 
correction 


4353 
4471 
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Foreign-Trade  Zones  Board  / 

NOTICES 

Applications,  etc.: 
,4370  Texas 

General  Services  Administration 

NOTICES 

Procurement: 

4471  Renegotiation  interest  rate 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
■  Administration. 

Health  Resources  Administration 

NOTICES 

Grants;  availability: 

4472  Public  health  special  projects 

Heritage  Conservation  and  Recreation  Service 

RULES 

4355       Historic  Places  National  Register;  effective  date 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc. 

4479  Colorado,  et  al. 

Natural  Landmarks,  National  Registry;  additions, 
deletions,  etc.: 

4480  California  et  al. 

Historic  Preservation,  Advisory  Council  . 

RULES 

4353       National  Environmental  Policy  Act;  implnnentation 

Housing  and  Urt>en  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 

4488       Hearings  (2  documents] 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau. 

Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes: 
4364  Gambling  winnings,  withholding  of  tax  on 

payments;  hearing 

International  Trade  Administration 

RULES 

4932       Countervailing  duties;  final  rules  and  request  for 
comments 

\iternationai  Trade  Commission 

J^KOTICES 

r^  Import  investigations: 

4481  Benzenoid  chemicals;  extension  of  time 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
4357  Fuel  and  essential  commodities;  priority 

movement;  termination 


NOTICES 

4494  Hearing  assignments 
Motor  carriers: 

4496  Fuel  costs  recovery,  expedited  procedures 

4497  Permanent  authority  applications 
4496          Temporary  authority  applications 

Rail  carriers: 
4491         -Abandonment  of  railroad;  use  of  opportunity 
costs  as  factor 

4495  Conrail  surcharge  on  wine 

4495       Railroad  car  service  rules,  mandatory;  exemptions 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Federal  Contract  Compliance  Programs  Office; 

Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 
4483  Anchor  Motor  Freight,  Inc.,  et  aL 

4483  Neal  Coal,  bic. 

Land  Management  Bureau 

NOTICES    ^ 

Authority  delegations: 

4473  Alaska  State  Office,  Chief,  Lands  and  Minerals 
Operations  Branch,  Technical  Services  Division, 
etc. 

Boundary  descriptions,  classification,  and 
management  plans: 

4474  Upper  Missouri  National  Wild  and  Scenic  River, 
Mont. 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
4473  Alaska;  correction 

Legal  Services  Corporation 

NOTICES 

4483-     Grants  and  contracts;  applications  (9  docimients) 
4485 

National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Whaling: 
4366  Bowhead  whales,  taking  by  Indians,  Aleuts,  or 

Eskimos  for  subsistence  purposes 


4505 


4487 

4487 

4370. 
4486, 
4487 
4505 


National  Railroad  Passenger  Corporation 

NOTICES 

Meetings;  Sunshine  Act 
Nudear  Regulatory  Commission 

NOTICES 
ApplicatiQns,  etc.: 

Pacific  Gas  &  Electric  Co. 
Environmental  statements;  availability,  etc: 

Gas  Hills  Mining  District  of  Wyoming 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (4 

documents) 

Meetings;  Sunshine  Act 


VI 
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Occupational  Safety  and  Health  Administration 

RULES 

5002       Carcinogens,  potential  occupeticMial;  identification, 
classification,  and  regulation 

Pension  Policy,  President's  Commission 

NOTICES 

44M       Meetings  j 

Personnel  IManagement  Office 

RULES 

4338       Agency  administrative  grievance  system;  correction 
Civil  Service  Reform  Act: 

4337  Regulations,  investigation,  and  enforcement; 
probationary  period;  competitive  appointment  • 

Retirement: 

4338  Major  reorganization,  reduction  in  force,  or 
transfer  of  function;  correction 

Rural  Electrification  Administration 
RULES  <^       : 

Telephone  borrowgrs:  I 
4340  Service  entrance  and  station  protector 

installations  (Bulletin  345-52) 
PROPOSED  RULES 
Electric  borrowers: 
4358  High-voltage  transmission  lines  design  manual 

(Bulletin  62-1) 

State  Department 

NOTICES 

Meetings: 
4489  Law  of  the  Sea  Advisory  Committee 

4489  Shipping  Coordinating  Committee 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 
4489  N-1982  series 

Wage  and  Price  Stability  Council 

RULES 

Pay  and  price  standards;  anti-inflation  program: 
4338  Incremental  pay  increases;  interim  rules, 

questions  and  answers,  and  request  for 
comments  i 

NOTICES  I 

Pay  and  price  standards;  anti-inflation  program: 
4370  First-year  price  standards,  exceptions;  policy 

statement 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


4485 


4360 

4369 


4365 

4470 


ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 

Theatre  Advisory  Panel,  2-14  and  2-15-80 

aVIL  RIGHTS  COMMISSION 

New  York  Advisory  Committee.  2-15-80 
Rhode  Island  Advisory  Committee.  2-13-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

Federal-State  Joint  Board,  2-7-80,  dnd  Staff  2-5-60 

FEDERAL  PREVAIUNQ  RATE  ADVISORY  COMMrTTEE 

Meetings,  2-7.  2-21,  and  2-2&-80 


HEALTH,  EDUCATION,  AND  WEif  ARE  D9ARTMENT 

Education  Office — 
4472       National  Advisory  Council  on  Adult  Education, 

Executive  Committee,  2-8-80 
4472      National  Advisory  Council  on  Adult  Education, 

Program  Effectiveness  and  Evaluation  Committee. 

3-5  and  a-6-80 
4471       National  Advisory  Council  on  Adult  Education. 

Program  Liaison  Committee,  2-21  and  2-22-80 

NUCLEAR  REGULATORY  COMMISSION. 

4486  Advisory  Committee  on  Reactor  Safeguards, 
Procedures  and  Administration  Subcommittee, 
2-6-80 

4370      Advisory  Committee  on  Reactor  Safeguards, 

Subcommittee  on  Anticipated  Transients  Without 
Scram,  1-25-60 

4487  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Reliability  and  Probalistic 
Assessment,  2-6-80 

4486       Various  advisory  committee  meetings,  January, 
February,  March  and  April  1980 

PRESIDENT'S  COMMISSION  ON  PENSION  POLICY 

4488  Various  study  groups,  2-4,  2-25,  2-28,  3-13,  4-18 
and  6-13-80 

STATE  DEPARTMENT 

4489  Advisory  Committee  on  the  Law  of  the  Sea,  2-7 
and  2-6-60 

4489       Shipping  Coordinating  Conunittee,  Subcommittee 
on  Safety  of  Life  at  Sea,  2-20-60 

CANCELLED  MEETING 

ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 
4485       Office  for  Partnership  (Partnership  Coordination) 
Panel  1-31  and  2-1-60 

HEARINGS 

CIVIL  AERONAUTICS  BOARD 

4369      Trans  World  Airlines,  Ina  discount  fare  advertising 
enf(»cement  proceeding.  2-21-60 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
4481       Proposed  revocation  of  Certificates  of  Registi-ation 
for  Meti*o  Substance  Abatement  Prooam,  Inc., 
1-24-80 

SELECT  COMMISSION  ON  IMMIGRATION  AND  REFUGEE 
POUCY 

4488      Regional  hearing,  Los  Angeles,  2-5-60 
4488       Regional  hearing.  Phoenix,  2-4-60 

TREASURY  DEPARTMENT 

Internal  Revenue  SerlHce — 
4364      Proposed  withholding  of  tax  on  certain  payments 
of  gambling  winnings,  2-26-60 
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Presidential  Documents 


Titles— 

The  President 


Proclamatioii  4715  of  January  19,  1980 
William  O.  Douglas 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

William  O.  Douglas  served  on  the  Supreme  Court  longer  than  any  Justice  in 
American  history— more  than  36  years.  During  all  that  time,  individual  free- 
dom in  this  coimtry  had  no  mightier  champion.  As  he  wrote  in  more  than  one 
of  his  opinions,  "The  essential  scheme  of  our  Constitution  and  Bill  of  Rights 
was  to  take  Government  off  the  backs  of  people." 

The  freedom  which  Justice  Douglas  cherished — and  which  he  struggled  to 
preserve  for  all  Americans — faces  constant  testing.  Now,  as  our  Nation  gath- 
ers to  meet  yet  another  test,  it  is  fitting  that  we  pause  to  honor  William 
Douglas  and  to  remember  his  many  contributions  to  our  coimtry. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me,  do  hereby  proclaim  that,  as  a 
mark  of  respect  to  the  memory  of  William  O.  Douglas  and  his  numerous 
contributions  to  our  Nation,  the  flag  of  the  United  States  shall  be  flown  at  half- 
staff  on  all  buildings,  grounds  and  naval  vessels  of  the  Federal  Government  in 
the  District  of  Columbia  and  throughout  the  United  States  and  its  Territories 
and  possessions  until  his  interment. 

I  also  direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same  length  of  time 
at  all  United  States  embassies,  legations,  consular  offices,  and  other  faciUties 
abroad,  including  all  military  facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


[FR  Doc.  80-2157 
Filed  1-21-80;  10:33  am) 
Billing  code  3195-01-M 


Editorial  Note:  The  President's  statement  of  Jan.  19, 1980,  on  the  death  of  William  O.  Douglas,  is 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  16,  no.  4). 
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Rules  and  Regulations 


Federal  Registar 
VoL  45,  No.  IS 

Tuesday,  January  22,  1980 


Thjs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wttich  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolts  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
montfi. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  2. 4,  and  5 

Appointment  Througti  the  Competitive 
System  (Rule  10;  Prohibited  Practices 
(Rule  IV);  Regulations,  Investigation, 
and  Enforcement  (Rule  V) 

agency:  OiTice  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  document  transmits 
conforming  amendments  to  the  Civil 
Service  Rides  in  accordance  with  E.O. 
12107,  "Relating  to  the  Civil  Service 
Commission  and  Labor-Management  in 
the  Federal  Service,"  dated  December 
28. 1978. 

EFFECTIVE  DATE:  January  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  M.  )ones.  Issuance  System 
Manager,  202-254-7086. 

SUPPLEMENTARY  INFORMATION:  Secticm 
2-103  of  E£).  12107.  published  on 
January  3, 1979,  at  44  FR  1055,  amended 
Civil  Service  Rules  II,  IV,  and  V.  This 
document  makes  conforming 
amendments  to  5  CFR  Subchapter  A — 
Civil  Service  Rules. 

This  is  a  non-significant  regulation  for 
the  purposes  of  E.0. 12044. 

Office  of  Personnel  Management, 
Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5,  Code 
of  Federal  Regulations,  as  follows: 

PART  2— APPOINTMENT  THROUGH 
THE  COMPETITIVE  SYSTEM  (RULE  II) 

(1)  S  2.4  is  revised  to  read  as  follows: 

§  2.4    Probationary  period. 

Persons  selected  from  registers  of 
eligibles  for  career  or  career-conditional 


appointment  and  employees  promoted, 
transferred,  or  otherwise  assigned,  for 
the  first  time,  to  supervisory  or 
managerial  positions  shall  be  required 
to  serve  a  probationary  period  under 
terms  and  conditions  prescribed  by  the 
Office. 

PART  4— PROHIBITED  PRACTICES 
(RULE  IV) 

§4.3    (Amendedl. 

(2)  §  4.3  is  amended  by  deleting  the 
last  sentence. 

(3)  Part  5  is  revised  to  read  as  follows: 

PART  5— REGULATIONS, 
INVESTIGATION,  AND  ENFORCEMENT 
(RULEV) 


Civil  Service  regulations. 
Investigation  and  evaluations. 
Enforcement. 
Information  and  testimony. 


Sec. 
5.1 
5.2 
5.3 
5.4 
Authority:  5  U.S.C.  3301.  3302;  E.0. 12107. 

§5.1.    avy  Service  Regulations. 

The  Director,  Office  of  Personnel 
Management,  shall  promulgate  and 
enforce  regulations  necessary  to  carry 
out  the  provisions  of  the  CivU  Service 
Act  and  the  Veterans'  Preference  Act.  as 
reenacted  in  Title  5,  United  States  Code, 
the  Civil  Service  Rules,  and  all  other 
statutes  and  Executive  orders  imposing 
responsibilities  on  the  Office.  The 
Director  is  authorized,  whenever  there 
are  practical  difficulties  and 
unnecessary  hardships  in  complying 
with  the  strict  letter  of  the  regulation,  to 
grant  a  variation  from  the  strict  letter  of 
the  regulation  if  such  a  variation  is 
within  the  spirit  of  the  regulations,  and 
the  efficiency  of  the  Government  and 
the  integrity  of  the  competitive  service 
are  protected  and  promoted.  Whenever 
a  variation  is  granted  the  Director  shall 
note  the  official  record  to  show:  (a)  The 
particular  practical  difficulty  or 
hardship  involved,  (b)  what  is  permitted 
in  place  of  what  is  required  by 
regulations,  (c)  the  circumstances  which 
protect  or  promote  the  efficiency  of  the 
Government  and  the  integrity  of  the 
competitive  service,  and  (d)  a  statement 
limiting  the  application  of  the  variation 
to  the  continuation  of  the  conditions 
which  gave  rise  to  it.  Like  variations 
shall  be  granted  whenever  like 
conditions  exist.  All  such  decisions  and 
information  concerning  variations  noted 
in  the  official  record  shall  be  published 
promptly  in  a  Federal  Personnel  Manual, 


Letter  or  Bulletin  and  in  the  Director's 
next  aimual  report. 

§  5.2.    investigation  and  evaiuationa. 

The  Director  may  seciu^  effective 
implementation  of  the  civil  service  laws, 
rules,  and  regulations,  and  all  Executive 
orders  imposing  responsibilities  on  the 
Office  by: 

(a)  Investigating  the  qualifications  and 
suitability  of  applicants  for  positions  in 
the  competitive  service.  The  Director 
may  require  appointments  to  be  made 
subject  to  investigation  to  enable  the 
Director  to  determine,  after 
appointment,  that  the  requirements  of 
law  or  the  civil  service  rules  and 
regulations  have  been  met 

(b]  Evaluating  the  effectiveness  of:  (1) 
Personnel  policies,  programs,  and 
operations  of  Executive  and  other 
Federal  agencies  subject  to  the 
jurisdiction  of  the  Office,  including  their 
effectiveness  with  regard  to  merit 
selection  and  employee  development;  (2) 
agency  compliance  with  and 
enforcement  of  applicable  laws,  rules, 
regulations  and  office  directives;  and  (3) 
agency  personnel  management 
evaluation  systems. 

(c]  Investigating,  or  directing  an 
agency  to  investigate  and  report  on. 
apparent  violations  of  applicable  laws, 
rules,  regulations,  or  directives  requiring 
corrective  action,  found  in  the  course  of 
an  evaluation. 

(d)  Requiring  agencies  to  report,  in  a 
manner  and  at  times  as  the  Director  may 
prescribe,  personnel  information  the 
Director  requests  relating  to  civilian 
employees  in  the  Executive  branch  of 
the  Government,  as  defined  by  Section 
311  of  the  Civil  Service  Reform  Act  of 
1978,  including  positions  and  officers 
and  employees  in  the  competitive, 
excepted  and  Senior  Executive  services, 
whether  permanent,  career-conditional, 
temporary  or  emergency. 

§  5.3.    Enforcement 

(a)  The  Director  is  authorized  to 
ensure  enforcement  of  the  civil  service 
laws,  rules,  and  regulations,  and  all 
applicable  Executive  orders,  by: 

(1)  Instructing  an  agency  to  separate 
or  take  other  action  against  an  employee 
serving  an  appointment  subject  to 
investigation  when  the  Director  finds 
that  the  employee  is  disqualified  for 
Federal  employment.  Where  the 
employee  or  the  agency  appeals  the 
Director's  finding  that  a  separation  or 
other  action  is  necessary,  the  Director 
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may  instruct  the  agency  as  to  whether  or 
not  the  employee  should  remain  on  duty 
and  continue  to  receive  pay  pending 
adjudication  of  the  appeal:  Provided, 
That  when  an  agency  separates  or  takes 
other  action  against  an  employee 
pursuant  to  the  Director's  instructions, 
and  the  Director,  on  the  basis  of  new 
evidence,  subsequently  reverses  the 
initial  decision  as  to  the  employee's 
qualifications  and  suitability,  the  agency 
shall,  upon  request  of  the  Director, 
restore  the  employee  to  duty  or 
otherwise  reverse  any  action  taken. 

(2)  Reporting  the  results  of  evaluation 
or  investigations  to  the  head  of  the 
agency  concerned  with  instructions  for 
any  corrective  action  necessary, 
including  cancellation  of  personnel 
actions  where  appropriate.  The 
Director's  findings  resulting  fium 
evaluations  or  investigations  are  binding' 
unless  changed  as  a  result  of  agency      * 
evidence  and  arguments  against  them.-;^ 
If,  during  the  course  of  any  evaluation  or 
investigation  under  this  Section,  the 
Director  finds  evidence  of  matters  which 
come  within  the  investigative  and 
prosecutorial  jurisdiction  of  the  Special 
Counsel  of  the  Merit  Systems  Protection 
BoaTd,  the  Director  shall  refer  this 
evidence  to  the  Special  Counsel  for 
appropriate  disposition. 

(b)  Whenever  the  Director  issues 
specific  instructions  as  to  separation  or 
other  corrective  action  with  regard  to  an 
employee,  including  cancellation  of  a 
personnel  action,  the  head  of  the  agency 
concerned  shall  comply  with  the 
Director's  instructions.  | 

(c)  If  the  agency  head  fails  to  comply 
with  the  specific  instructions  of  the 
Director  as  to  separation  or  other 
corrective  action  with  regard  to  an 
employee,  including  cancellation  of  a 
personnel  action,  the  Director  may 
certify  to  the  Comptroller  General  of  the 
United  States  the  agency's  failure  to  act 
together  with  such  additional 
information  as  the  Comptroller  General 
may  require,  and  shall  furnish  a  copy  of 
such  certification  to  the  head  of  the 
agency  concerned.  The  individual  with 
respect  to  whom  such  separation  or 
other  corrective  action  was  instructed 
shall  be  entitled  thereafter  to  no  pay  or 
only  to  such  pay  as  appropriate  to 
effectuate  the  Director's  instructions. 

§  5.4.    Information  and  testimony. 

When  required  by  the  Office,  the 
Merit  Systems  Protection  Board,  or  the 
Special  Counsel  of  the  Merit  Systems 
Protection  Board,  or  by  authorized 
representatives  of  these  bodies, 
agencies  shall  make  available  to  them, 
or  to  their  authorized  representatives, 
employees  to  testify  in  regard  to  matters 
inquired  of  under  the  civil  service  laws. 


^-^>^ 


rules,  and  regulations,  and  records 
pertinent  to  these  matters.  All  such 
employees,  and  all  applicants  or 
eligibles  for  positions  covered  by  these 
rules,  shall  give  to  the  Office,  the  Merit 
Systems  Protection  Board,  the  Special 
Counsel,  or  to  their  authorized 
representatives,  all  information, 
testimony,  documents,  and  material  in 
regard  to  the  above  matters,  the 
disclosure  of  which  is  not  otherwise 
prohibited  by  law  or  regulation.  These 
employees,  applicants,  and  eligibles 
shall  sign  testimony  given  under  oath  or 
affirmation  before  an  officer  authorized 
by  law  to  administer  oaths.  Employees 
are  performing  official  duty  when 
testifying  or  providing  evidence 
pursuant  to  this  section. 

\fV.  Doc.  80-2001  Filed  1-21-80: 8:45  am] 
BIUING  CODE  632S-01-M 


5  CFR  Part  771 

Agency  Administrative  Grievance 
System 

Correction 

In  FR  Doc.  79-39829  appearing  at  page 
77127  in  the  issue  of  Monday,  December 
31. 1979;  on  page  77131,  third  column, 
second  line  of  paragraph  (b),  §  771.206,  - 
insert  "not"  after  "does". 

BILLHia  COOE  150S-01-N 


5  CFR  Part  831 

Retirement  Correction 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule;  correction. 

summary:  On  January  15, 1980,  the 
Office  of  Personnel  Management 
published  at  45  FR  2837  an  amendment 
to  the  Retirement  regulations  (FR  Doc. 
80-1326).  This  document  corrects  the 
effective  date  of  that  amendment. 

EFFECTIVE  DATE:  The  correct  effective 
date  should  read:  July  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  M.  Jones.  Issuance  System 
Manager,  202-254-7086. 

(5  U.S.C.  8336[d)(2)) 

Office  of  Personnel  Management, 

Beverly  M.  Jones, 

Issuance  System  Manager. 

|FR  Doc  80-2002  Filed  1-21-80: 8:45  am] 
BILUNG  COOE  S32S-01-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABIUTY 

6  CFR  Part  705 

Noninflationary  Pay  and  Price 
Behavior;  Amendn>ents  to  Part  705 
and  Modifications  to  Questions  and 
Answers 

agency:  Council  on  Wage  and  Price 
■Stability. 

ACTION:  Interim  final  rules,  questions 
and  answers,  and  a  request  for 
comments. 

SUMMARY:  The  Council  is  modifying  the 
treatment  of  incremental  pay  increases 
under  the  pay  standard  so  as  to  exclude 
both  longevity  and  qualification 
increases  under  pre-existing  incremental 
pay  plans  or  practices  in  making  pay 
standard  calculations  under  the 
collective-bargaining  agreement  method 
or  under  the  fixed-population  method. 
These  modifications  implement  the 
policies  recommended  by  the  Pay 
Advisory  Committee  and  accepted  by 
the  Council. 

DATES:  The  effective  date  for  these 
changes  and  Questions  and  Answers  is 
January  22, 1980.  Written  comments  may 
be  submitted  by  February  21, 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to:  Office  of  the  General 
Counsel,  Council  on  Wage  and  Price 
Stability,  600 17th  Street,  NW.. 
Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Pay  Monitoring:  Janice 
Murphey— 456-7103;  Lucretia  Tanner— 
456-7180;  Malcolm  Liggett— 456-7180; 
Homer  Jack— 458-7180. 

Office  of  the  General  Counsel:  Daniel 
Duff— 456-6210;  Jane  Campana— 456- 
6210. 

SUPPLEMENTARY  INFORMATION:  On 

September  28, 1979,  the  President 
announced  the  creation  of  a  Pay 
Advisory  Committee  to  advise  the 
Council  on  policies  that  encourage  anti- 
inflationary  behavior  by  employers  and 
labor,  that  decelerate  the  rate  of 
inflation,  and  that  provide  for  a  fair  and 
equitable  distribution  of  the  burden  of 
restraint.  The  Committee's  charter 
provides  that  it  will  recommend  new  or 
revised  interpretations  of  the  pay 
standard.  Until  the  Council  acts  on  any 
recommendatons,  the  first-year  pay 
standard  (in  Subpart  705B)  remains  in 
effect  with  the  modifications  that  have 
been  adopted  (see  the  Council's 
questions  and  answers  published  in  the 
Federal  Register  on  October  12, 1979  (44 
FR  56900).  October  19. 1979  (44  FR 
60251).  and  November  19, 1979  (44  FR 
66534);  see  also  the  Federal  Register  of 
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December  17. 1979  (44  FR  73003)  and  of 
December  28, 1979  (44  FR  76748). 

On  December  18, 1979,  the  Committee 
recommended  that  the  Council  exclude 
from  pay  rate  calculations  under  the 
fixed-population  or  collective- 
bargaining-agreement  methods  for 
determining  compliance  any  longevity  or 
qualification  increases  under  a  pre- 
existing incremental  pay  plan  or 
practice.  During  the  first  program  year, 
the  Council  treated  longevity  increases 
as  chargeable  pay  increases,  while 
qualification  increases  (associated  with 
skill  changes)  were  allowed  to  be 
excluded.  However,  many  incremental 
pay  plans  include  a  mix  of  qualification 
and  longevity  increases,  and  the  proper 
classification  depends  on  the  intent  of 
the  plan.  The  Councilrleft  the 
classification  to  the  individual  parties. 
But,  as  the  Council  noted  in  its  August 
10, 1979,  Issue  Paper,  State  and  local 
governments  often  made  determinations 
during  the  first  program  year  that 
resulted  in  dissimilar  treatment  of 
similar  compensation  plans  among 
neighboring  jurisdictions.  To  resolve  this 
problem,  the  Council  has  decided  to 
accept  the  Pay  Advisory  Committee's 
recommendation.  Thus,  in  making  pay 
standard  calculations  under  the 
collective-bargaining  agreement  method 
(Section  705B-3)  or  under  the  fixed- 
population  method  (Section  705B-4(b)). 
employers  may  exclude  both  longevity 
and  qualification  increases  under  pre- 
existing incremental  pay  plans  or 
practices.  Such  exclusions  are,  of 
course,  not  permissible  under  the 
remaining  method  of  pay  computation 
(Section  705B-4(a)). 

Explanatory  questions  and  answers 
on  this  matter  are  also  being  published 
by  the  Council. 

The  Council  is  publishing  these 
materials  on  an  interim  final  basis  since 
many  companies  that  are  establishing 
their  pay  plans  have  a  need  to  know  and 
must  be  able  to  rely  on  the  Council's 
new  treatment  of  incremental  pay 
increases.  The  Council  has  provided  a 
30-day  comment  period,  since  it  is 
important  to  receive  any  public 
comments  as  soon  as  possible  so  that 
any  changes  may  be  made  rapidly. 
However,  companies  may  rely  fully  on 
these  interim  final  changes  to  Part  705 
and  the  questions  and  answers  until 
these  materials  are  modified. 

Issued  in  Washington.  D.C,  January  16. 
1980.  X 

R.  Robert  Russell. 

Director.  Council  on  Wage  and  Price 
Stability. 

Accordingly,  in  the  Appendix  to  Part 
705,  Sections  705B-3  and  705B-4  are 


revised  on  an  interim  basis  to  read  as 
follows: 

1.  Section  705B-3  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

Section  705B-3  Application  of  the 
Pay  Standard  to  Collective  Bargaining 

Agreements. 

*       *       •       •       • 

(g)  The  effects  of  legitimate 
promotions  and  increases  under  pre- 
existing incremental  pay  plans  and 
practices  are  excluded  from 
computations  for  the  purpose  of 
measuring  compliance  with  the  pay 
standard. 

2.  Section  705B-4  is  amended  by 
modifying  paragraph  (b)  to  read  as 
follows: 

Section  705B-4  Application  of  the 
Pay  Standard  to  employees  not  under 
Collective  Bargaining  Agreements. 

***** 

(b)  Alternatively,  compliance  may  be 
determined  by  computing  pay-rate 
changes  for  the  fixed  population  of 
continuing  employees  employed  in  the 
beginning  and  end  of  the  program  year. 
In  this  case,  pay-rate  increases  may 
exclude  the  effects  of  legitimate 
promotions  and  increases  under  pre- 
existing incremental  pay  plans  and 
practices. 

In  addition  to  amending  these 
sections,  the  Council  is  also  modifying 
the  Questions  and  Answers  concerning 
the  treatment  of  incremental  pay 
increases  as  follows: 

1.  Questions  and  Answers  II-E-8  and 
n-E-9  published  in  the  First- Year 
Compendium  and  originally  published  in 
the  Federal  Register  of  December  28, 
1978  (43  FR  60777)  under  the  same 
designations  are  deleted. 

2.  Questions  and  Answers  II-D-8  and 
II-E-12,  published  in  the  First-Year 
Compendium  and  originally  published  in 
the  Federal  Register  of  January  25, 1979, 
(44  FR  5362)  under  designations  U-D-IO 
and  II-E-12,  respectively,  are  also 
deleted. 

3.  Question  and  Answer  II-E-7 
published  in  the  First- Year  Compendium 
and  originally  published  in  the  Federal 
Register  of  December  28, 1973  (43  FR 
60777)  under  the  same  designation  is 
amended  to  read  as  follows: 

Q.  7.  Section  705B-4(b)  says  that 
compliance  may  be  determined  on  the 
basis  of  the  average  pay  rates  for 
continuing  employees.  What  is  the 
implication  of  this  option? 

A.  This  option  allows  the  company  to 
follow  pay  rates  for  the  fixed  population 
of  continuing  employees  employed 
throughout  the  program  year.  This 
approach  may  be  especially  useful  to 
small  businesses  that  have  changes  in 


the  composition  of  the  work  force,  but 
do  not  typically  perform  the  cost- 
accounting  analyses  needed  to  adjust 
for  these  compositional  shifts. 

When  excluding  promotion  and 
incremental  increases  under  this 
method,  the  company  should  be 
prepared  to  demonstrate  that  such 
increases  granted  during  the  program 
year  are  consistent  with  historical 
practices. 

4.  The  following  four  Questions  and 
Answers  are  adopted  to  read  as  follows: 

Q.  What  is  a  pre-existing  incremental 
pay  plan  or  practice? 

A.  Any  plan  or  practice  in  effect 
before  October  1, 1979. 

Q.  Are  increases  paid  under  pre- 
existing incremental  pay  plans  and 
practices  chargeable  against  the  pay 
standard? 

A.  Qualification  increases  associated 
with  defined  improvements  in  an 
employee's  job-related  credentials  such 
as  completion  of  an  educational  or 
vocational  training  program  and  other 
regularly  programmed  increment 
increases  including  longevity  increases 
in  pre-existing  pay  plans  shall  be 
excepted  from  the  pay  standard  when 
compliance  is  measured  under  Section 
705B-3  and  705B-4(b). 

Q.  What  changes  in  pre-existing 
incremental  pay  plans  and  practices  are 
chargeable  against  the  pay  standard 
under  Sections  705B-3  and  705&4(b)? 

A.  All  structural  changes  in  pre- 
existing incremental  pay  plans  and 
practices  that  increase  the  cost  of  such 
increments  are  charged  against  the 
standard.  Such  changes  include  (but  are 
not  limited  to)  adding  steps  above  the 
top  step,  reducing  the  number  of  steps 
required  to  reach  the  top  step, 
increasing  the  established  differential 
between  steps;  and  shortening  the  time 
periods  between  steps.  Pay  increases 
resulting  from  implementation  of  a  new 
incremental  pay  plan  or  practice  should 
be  charged.  Changes  in  the  amount  of 
the  difference  between  increments 
resulting  from  the  general  increase  are 
not  considered  to  be  structural  changes 
in  a  pre-existing  incremental  pay  plan  or 
practice. 

Q.  Does  the  treatment  of  increment 
increases  under  Sections  705B-3(g)  and 
705B-4(b)  apply  to  merit  pay  plans? 

A.  Increases  that  represent  movement 
within  pay  ranges  in  a  pre-existing 
formal  merit  pay  plan  are  not  charged 
against  the  pay  standard:  Provided,  That 
they  are  consistent  with  established 
procedures  and  past  practices  for 
administering  such  increases.  Increases 
in  the  pay  ranges  themselves  are 
chargeable,  as  are  increases  resulting 
from  changes  in  established  procedures 
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or  past  practices  for  administering 
adjustments  within  pay  ranges. 

(FK  Doc.  aO-19in  Plltd  1-17-80:  lUIOam] 
BAima  COOK  *17S-01-« 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Pul>llc  Information;  Appendix  A— REA 
Bulletins 

agency:  Rural  ElectrificaticHi 
Administration. 

action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  provide 
for  the  issuance  of  a  revision  of  REA 
Bulletin  345-52,  Specification  for  Service 
Entrance  and  Station  Protector 
Installations  {PC-5A).  This  document 
was  designed  to  be  used  in  conjunction 
with  REA's  Telephone  System 
Construction  Contract  which  has 
recently  been  revised.  Changes  in  the 
contract  will  be  reflected  in  the  revision 
ofPC-5. 

EFFECnvl  DATE  January  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson,  telephone  (202)  447- 
3827. 

SUPPLEMENTARY  INFORMATION:  REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act,  as  amended  (7 
U.S.C.  901  et  seq.).  A  Notice  of  Proposed 
Rule  Making  was  published  in  the 
Fedeial  Register  on  September  28, 1979, 
Vol.  44,  No.  190,  Page  55890.  However, 
no  public  comments  were  received  in 
response  to  the  notice. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Director,  Telephone  Operations  and 
Standards  Division,  RurallE3ectrificadon 
Administration,  Room  1355-S,  U.S. 
Department  of  Agriculture.  Washingtoa 
D.C.  2025a 

Dated:  lanuaiy  la  19ea 
loiin  H.  Anesen, 

Assistant  Admiiustrator— Telephone, 
(Fit  Doc  ao-uea  PiM  t-«-«k  us  1^ 
k  008S  S41S-1SHN 


Food  Safety  and  Quality  Servico 
7  CFR  Part  2852 

U.S.  Standards  for  Grade*  of  Froien 
BroccoH  * 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
change  the  grading  standards  for  firozen 
broccoli  to  include  both  on-line 
inspection  and  lot  inspection 
procedures.  It  also  eliminates  the  dual 
grading  names  of  "fancy"  and  "extra 
fancy"  and  adopts  a  single  letter  grade 
nomenclature  of  "A"  and  "B."  TTiis 
action  is  being  undertaken  at  the 
initiative  of  the  Department. 
Promulgation  of  this  rule  will  improve 
the  standards  for  grading  this  food 
product 

effective  date:  February  22, 1980.  / 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Thomas  E.  Crider,  Processed  - 
Products  Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quahty  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-624a 

SUPPLEMENTARY  INFORMATION:  The 
procedures  which  are  used  by  the 
Department  to  inspect  frozen  vegetables 
include  the  uae  of  on-hne  inspection  and 
lot  inspection  sampling  plans.  These 
sampling  plans  provide  a  simple 
objective  method  of  grading  in  place  of 
subjective  judgement  This  rule  will 
incorporate  these  official  inspection 
procedures  and  will  apply  them  to  the 
standards  for  frozen  broccoli. 

The  Department  believes  that 
promulgation  of  this  rule  will  improve 
the  integrity  of  the  voluntary  grading 
stsuidards  and  sampling  plains  by 
providing  a  more  easily  understood 
procedure  which  also  conforms  with  the 
advanced  technology  being  utilized  by 
the  fix)zen  vegetable  industry. 

The  recent  trend  in  processing  frozen 
vegetables  is  toward  mechanical 
devices,  such  as  trimmers,  to  replace 
costly  hand  trimming.  Mechanization  of 
frozen  vegetable  processing  has  changed 
the  cosmetic  appearance  of  some  frozen 
vegetables;  however,  the  quality  is  not 
affected.  Some  materials,  such  as  tender 
broccoli  leaves,  which  were  formerly 
trimmed  and  discarded  by  hand,  are 
now  present  in  the  product 

The  tables  of  acceptance  numbers  in 
the  current  frozea  broccoli  standards 


'Compliance  with  the  provieioiu  of  these 
■tandard*  akall  net  excme  iBlhue  to  comply  with 
the  provisioiis  of  Sh  hderal  Pood.  Drag  anid 
Cosmetic  Act  or  with  apfttcable  State  lawrt  and 

reguktioni. 


are  based  on  percent  by  count  for  the 
styles  of  cut  pieces,  and  chopped 
broccoli.  This  results  in  classification  of 
defects,  by  count,  which  can  bias  the 
standards  since  no  distinction  is  made 
between  large  defects  and  small  defects. 
Consequendy,  this  action  would  classify 
defects  by  weight  and  would  reduce  the 
.  unfairness  between  an  offending  large 
unit  and  an  offending  small  unit  which 
occurs  when  the  tolerance  is  based  on 
percent  by  count 
This  action  will  also: 

(1)  Round  Acceptable  Quality  Levels 
(AQL)  numbers  and  dimensions  to 
practical  figures: 

(2)  Change  the  fonnat  of  various 
tables  to  improve  reader  understanding; 

(3)  Eliminate  the  dual  grading  names 
of  "fancy"  and  "extra  standard"  and 
adopt  a  single  letter  grade  nomenclature 
of  "A"  and  "B": 

(4)  Eliminate  the  use  of  "deviant" 
sample  imits  that  fail  a  specific 
requirement  and 

(5)  Bring  the  standards  for  frozen 
broccoli  in  line  with  the  new  chapter  for 
Food  Safety  and  Quality  Service  in  die 
Code  of  Federal  Regulations  (7  CFR 
2852.38  (a),  (b),  and  (c)). 

The  proposal  to  revise  frozen  broccoli 
standards  was  published  in  the  Federal 
Register  on  August  11, 1978  (43  FR 
35722-35730).  One  letter  was  received 
from  the  American  Frozen  Food  Institute 
requesting  a  O^onth  trial  period  to  test 
the  proposal  imder  actual  production 
conditions.  The  request  was  denied  but 
the  frozen  broccoli  proposal  was  used 
on  a  limited  basis  by  official  USDA 
graders  to  enable  comparative  study.  No 
problems  were  found  with  its 
implementation.  Several  editorial 
changes  have  been  made  in  the  final 
publication  to  enable  better 
understcuiding  of  the  defect 
classifications. 

After  consideration  of  all  data,  and 
since  no  unfavorable  factual  information 
was  submitted,  the  United  States 
Standards  for  Grades  of  Frozen  Broccoli. 
7  CFR  2852.631  through  2852.642.  are 
revised:  new  §S  2852.643  and  2852.644 
are  added,  and  the  Table  of  Contents  is 
amended,  to  read  as  follows: 

s>oc>  ^ 

2852.631  Product  description. 

2852.832  Styles  of  frozen  broccolL 

2852.633  Clasaification  of  style  defectives. 

2852.634  Tolerances  for  style  defectives. 

2852.635  Definitions  of  terms. 

2852.636  Reconuneaded  sample  imit  sizes. 

2852.637  Grades. 

2852.638  Factors  of  quality. 

2852.639  Classification  of  defects. 

2852.640  Tolerances  for  defects.  , 

2852.641  Sample  size. 

2852.642  Detennining  proportions  of  head 
material  and  kef  matefM. 
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2852.643  Compliance  with  style 
requirements. 

2852.644  Compliance  with  quaUty 
requirements. 

S  2852.631    Product  description. 

"Frozen  broccoli"  is  the  product 
prepared  from  the  fresh,  clean,  sotud 
stalks  or  shoots  of  the  broccoli  plant 
(Brassica  oleracea  [Italica  group]]  by 
trimming,  washing,  blanching,  sorting, 
and  properly  draining.  The  product  is 
frozen  in  accordance  with  good 
commercial  practice  and  maintained  at 
temperatures  necessary  for  its 
preservation. 

S282S.832    Styles  Of  frozen  broccolL 

(a)  "Spears"  or  "stalks"  mean  the 
head  and  adjoining  portions  of  the  stem, 
with  or  without  attached  leaves,  which 
may  range  in  length  from  9  cm  (3.5  in]  to 
15  cm  (5.9  in).  The  spears  or  stalks  may 
be  cut  longitudinally. 

(b)  "Short  spears'^or  "florets"  mean 
the  head  and  adjoining  portions  of  the 
stem,  with  or  without  attached  leaves, 
which  may  range  in  length  from  2.5  cm. 
(1  in)  to  9  cm  (3.5  in).  Each  short  spear  or 
floret  must  weigh  more  than  6  g  (0.2  oz). 


The  short  spears  or  florets  may  be  cut 
longitudinally. 

(c)  "Cut"  means  spears  or  short  spears 
put  into  portions  which  may  range  in 
length  fit>m  2  cm  (0.8  in)  to  5  cm  (2  in). 
Head  material  should  be  at  least  62.5  g 
(2.2  oz)  per  250  g  (8.8  oz)  and  leaf 
material  should  not  be  more  than  62.5  g 
(2.2  oz)  per  250  g  (8.8  oz). 

(d)  "Qiopped"  means  spears  or  short 
spears  cut  into  portions  which  are  less 
than  2  cm  (0.8  in)  in  length.  Head 
material  should  be  at  least  12.5  g  (0.4  oz) 
per  50  g  (1.8  oz)  and  leaf  material  should 
not  be  more  than  12.5  g  (0.4  oz)  per  50  g 
(1.8  oz). 

(e)  "Pieces"  or  "random  cut  pieces" 
mean  cut  or  chopped  portions  of  spears 
or  short  spears  or  other  units  which  do 
not  meet  the  requirements  for  "cut"  or 
"chopped"  styles. 

S2852.633    Classification  of  style 
oeiecuves. 

For  the  purposes  of  determining 
compliance  with  style  requirements, 
each  nonconforming  unit  is  considered 
as  either  a  minor  or  major  defective. 
Each  "X"  in  table  I  represents  "one  (1) 
defective." 


Tabto  l—Claasi6cation  ofStyie  Defectives 


Longer  than— 


Shorter  than— 


Minor 


Ml^ 


Spaara  or  stalks  (each  spaai) 

Short  spears  or  floieis  (each  spear).. 
Cut  (aech  S  g)' 


15.5  cm  (6.1  ki).. 
9.5  cm  (3.7  ki)  .„ 
5.0  cm  (2.0  in) ... 


8.5  cm  (3.3  in) 
2.0  cm  (0.8  in) .. 


Chopped  (each  2.5  0)', 


2.0  cm  (0.8  in) . 


1.5  cm  (0.8  in) . 


X 
X 

x" 

X 


■tsef  materiai  is  not  considered  in  the  desaification  of  style  detectives. 

S  2852.634    Tolerances  for  style 

defectives.  

Defective  imits  for  style  shall  not 

exceed  the  Acceptable  Quality  Levels  — 

(AQL)  in  table  H.  table  lU  or  table  IV.  as 
applicable  for  the  style.  An  insignificant 
weight  increment  of  style  defectives, 
limited  to  the  first  weight  increment 
shall  not  be  considered. 


JtkikeW.-Chopped 


•Minor 


AOLV 


8.5 


■AQL  expressed  as  percent  defective  (100-2.5  g  incre- 
ments in  250  g). 


TaMs  IL— ^iMars  (or  Stalks)  and  Short  Spears  (or 
Florets) 


Mnor 

*Ol> 

100 

■AQL  eiqjressed  as  percent  defective. 
Tabto  HL-Citf 

Mirwr  kli^or 

kOL*. 

in  A        as 

■AQL  eqxeseed  as  pereent  detective  (50-i  g  Inoramenis 
feiaSOgt. 


§2852.635    Definitions  of  terms. 

(a)  Terms  applicable  to  all  styles  of 
frozen  broccoli: 

(1)  Acceptable  quality  level  (ACiL). 
The  maximum  percent  of  defective  units, 
or  the  maximum  number  of  defects  per 
himdred  imits  of  that  product  that  for 
the  purpose  of  acceptance  sampling  can 
be  considered  satisfactory  as  a  process 
average. 

(2)  Blemished.  A  imit  of  oroccoli  that 
is  blemished  by  pathological  injury, 
hollow  stems,  pithy  stems,  insect  injury, 
discolored,  or  by  other  means  such  as, 
but  not  limited  to,  small  orange  or 


yellowish-orange  buds  and  olive-green 
petiole,  to  the  extent  that  die 
appearance  or  eating  quality  is  affected: 
(i)  Slightly;  (U)  materially;  or  (iii) 
seriously. 

(3)  Defect  (or  defective).  Any 
nonconformance  of  a  imit(s)  of  product 
frx)m  a  specified  requirement  of  a  single 
characteristic 

(4)  Development  (i)  Reasonably  well 
developed.  The  individual  buds  are  not 
more  than  moderately  enlarged  and 
practically  none  of  the  individual  buds 
are  in  the  flowering  stage. 

(ii)  Poorly  developed.  The  individual 
buds  are  in  the  flowering  stage  or  are 
more  than  moderately  enlarged  with  or 
without  reaching  the  flowering  stage. 

(5)  Extraneous  vegetable  material 
(EVM).  (i)  Edible.  Tender,  green  blades 
of  grass  or  weeds  or  leaves  which  are 
harmless. 

(ii)  Inedible.  Coarse  blades  of  grass  or 
weeds  or  leaves  which  may  or  may  not 
be  tender  or  green  and  which  are 
harmless. 

(6)  Fiber.  Tough  or  woody  fiber  that 
has  developed  near  the  outside  portion 
of  the  broccoli  stem. 

(7)  Flavor  and  odor,  (i)  Good  flavor 
and  odor.  The  product  has  a  good 
characteristic  flavor  and  odor  but  is  free 
from  objectionable  flavors  or 
objectionable  odors  of  any  kind. 

(ii)  Fairly  good  flavor  and  odor.  The 
product  may  be  lacking  in  good  flavor 
and  odor  but  is  free  from  objectionable 
flavors  or  objectionable  odors  of  any 
kind. 

(8)  Sample  unit  The  amount  of 
product  specified  to  be  used  for 
inspection.  It  may  be: 

(i)  The  entire  contents  of  a  container; 
or 

(ii)  A  portion  of  the  contents  of  a 
container;  or 

(iii)  A  combination  of  the  entire 
contents  of  two  or  more  containers;  or 

(iv)  A  portion  of  unpacked  product 

(9)  Unit  Any  individual  portiop  of 
broccoli  other  than  loose  leaves  or 
individual  buds. 

(b)  Terms  applicable  to  spears  and 
short  spears  only; 

(1)  Broken.  Detached  portions,  other 
than  loose  leaves  or  portions  thereof, 
which  weigh  more  than  6  g  (0.2  oz)  and 
are  definitely  not  intact  units. 

(2)  Color  (individual  unit),  (i)  Good 
color.  The  outside  of  the  stalk  is  a 
bright  distinct  green.  The  top  of  the 
head  is  a  bright  distinct  green  and  may 
show  a  slight  purplish  cast.  The  color 
may  also  include  lighter  colored  areas 
on  the  outside  of  the  head  which  is 
typical  of  young  end  tender  broccolL 
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(ii)  R^sonably  good  color.  The 
outside  of  the  stalk  may  be  dull  and  may 
possess  a  slight  brownish,  yellowish,  or 
grayish  cast  The  head  may  be  dullj|nd 
possess  a  slight  brownish,  grayish,  or 
yellowish  cast  and  yellow  buds  due  to 
flowering  that  do  not  seriously  affiect  the 
overall  brightness. 

(iii)  Poor  color.  The  presence  of 
yellow  buds  due  to  flowering,  or  any 
brownish,  grayish,  or  yellowish  casts 
that  seriously  affect  the  overall 
brightness. 

(3)  Damage.  The  head  of  the  spear  is 
damaged  by  mechanical  injury,  other 
than  "broken."  to  the  extent  that  the 
appearance  or  eating  quality  is| 
materially  affected.  \ 

(4)  Detached  fragments.  Any  small 
piece  or  detached  portion  other  than 
loose  leaves  or  portions  thereof,  which 
weighs  e  g  (02  oz)  or  less. 

[5]  Development,  (i)  Well  developed. 
(A]  The  spreading  of  the  branching  bud 
clusters  which  comprise  the  head  of  the 
unit  does  not  materially  affect  the 
appearance  of  the  unit;  and 

[Q)  The  broccoli  is  in  the  early  stage  of 
maturity  such  that  the  individual  buds 
and  the  immediate-stems  supporting  the 
individual  buds  form  a  compact  bud 
cluster. 

(ii)  Reasonably  well  developed.  (A) 
The  spreading  of  the  branching  bud 
clusters  which  comprise  the  head  of  the 
unit  does  not  seriously  affect  the 
appearance  of  the  unit;  and 

(B)  The  broccoli  is  in  the  intermediate 
stage  of  maturity  such  that  the 
individual  buds  and  the  immediate 
stems  suiq)orting  the  individual  buds 
form  a  reasonably  compact  bud  cluster. 

(iii)  Poorly  developed.  (A)  The 
brandling  bud  clusters  which  comprise 
the  head  of  the  unit  may  be  spread  to 
the  extent  that  the  appearance  of  the 
unit  is  seriously  affected;  and 

(B)  The  broccoli  is  in  the  advanced 
stage  of  maturity  such  that  the 
individual  buds  and  the  immediate 
stems  supp<wting  the  individual  buds 
form  a  loosely  structured  bud  cluster. 

(6)  Diameter  of  a  spear.  The  greatest 
dimension  at  the  right  angle  to  the 
longitudinal  axis  2.5  cm  (1  in]  from  the 
base  end. 

(7)  Loose  leaves  or  pieces  of  leaves. 
Broccoli  leaves  or  pieces  of  leaves  not 
attached  to  a  unit 

(8)  Trim,  (i)  Well  trimmed.  The 
appearance  of  the  unit  is  not  materially 
affected  by  the  presence  of  attached 
leaves  or  pieces  of  leaves  and  not  more 
than  slightly  affected  by  ragged  or 
partial  removal  of  leaves  or  small  side 
shoots,  or  by  cutting  of  the  stem. 

(ii)  Reasonably  well  trimmed.  The 


appearance  of  the  unit  is  not  seriously 
affected  by  the  presence  of  attached 
leaves  or  pieces  of  leaves  and  not 
materially  affected  by  ragged  or  partitil 
removal  of  leaves  or  small  side  shoots, 
or  by  cutting  of  the  stem. . 

(Iii]  Poorly  trimmed.  The  appearance 
of  the  unit  is  seriously  affected  by  the 
presence  of  attached  leaves  or  pieces  of 
leaves,  ragged  or  partial  removal  of 
leaves  or  small  side  shoots,  or  by  cutting 
of  the  stenL 

(c)  Terms  applicable  to  cut  and 
chopped  broccoli  only: 

(1)  Head  material.  The  buds  or  bud 
clusters  whether  or  not  attached  to  a 
portion  of  a  spear  and  includes  the  fine 
stem  material  by  which  the  buds  or  bud 
clusters  are  attached  to  the  main  stem. 

(2)  Leaf  material.  Any  portion  of  a 
leaf  not  attached  to  a  portion  of  a  spear. 

$2852.636    Recommended  sample  unit 
sizes. 

(a)  For  head  material  and  leaf 
material:  (1)  Cut  style— 250  g  (8.8  oz].  (2] 
Chopped  style— 50  g  (1.8  oz). 

(b)  For  style  and  quality  factors:  (1) 
Spears  and  short  spears — 50  units.  (2) 
Cut.  chopped,  and  pieces— 250  g  (8.8  oz). 

(c)  Associated  material:  (1)  Broken, 
crushed,  or  similarly  damaged  portions 
of  units  of  product  in  the  styles  of  spears 
and  short  spears  are  to  be  reassembled 
and  included  in  the  count  as  whole 
units. 

(2)  Head  and  leaf  material  in  the 
styles  of  cut  and  chopped,  loose  leaves 
or  pieces  in  the  styles  of  spears  and 
short  spears,  and  extraneous  vegetable 
material  in  all  product  styles  are  part  of 
the  standard  sample  unit  size.  They  are 
not  included  in  the  count  of  spears  and 
short  spears  but  are  included  in  the 
weight  of  cut  pieces,  and  chopped 
broccoli  Such  pieces  and  other 
extraneous  vegetable  material  are 
considered  part  of  the  sample  unit 

(i)  When  they  are  in  a  container 
whose  entire  contents  are  included  in 
the  sample  unit; 

(ii)  When  they  are  in  the  last  of 
several  containers  included  in  the 
sample  unit  and  SO  percent  or  more  (rf 
the  contents  are  required  for  the  sample 
unit  None  of  the  pieces  and  EVM  in  die 
last  of  several  containers  is  considered 
part  of  the  sample  unit  when  less  than 
50  percent  of  its  contents  are  required 
lot  the  sample  unit  and 

(iii)  When  diey  are  commingled  with 
the  product  required  for  the  sample  unit 
and  such  product  is  taken  from  but  is 
not  the  entire  contents  of  a  single 
ccMitainer. 


9  2862.637 

(a)  "U.S.  Grade  A"  is  the  quality  of 
frozen  broccoli  that 


(1)  Meets  the  following  prerequisites 
in  which  the  broccoli: 

(i)  Has  similar  varietal  characteristics; 

(ii)  Has  a  good  flavor  and  odor,. 

(iii)  Is  practically  free  from  grit  and 
sUt 

(iv)  Has  a  good  overall  brightness; 
and 

(v)  In  the  styles  of  cat  chopped,  and 
pieces,  the  individual  buds  are  at  least 
reasonably  well  developed. 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  V  and  specifled  in 
Tables  VI.  VII,  or  Vm.  as  applicable  for 
the  style. 

(b)  "U.S.  Grade  B"  is  the  quaUty  of 
frozen  broccoli  that 

(1)  Meets  the  following  prerequisites 
in  which  the  broccoli: 

(i)  Has  similar  varietal  characteristics; 

(ii)  Has  at  least  a  fairly  good  flavor 
and  odor; 

(iii)  Has  no  more  than  a  trace  of  grit 
•  and  silt 

(iv)  Has  at  least  a  reasonably  good 
overall  brightness  which  may  be  slightly 
dull;  and 

(v)  In  the  styles  of  cut  chopped,  and 
pieces,  the  individual  buds  may  be 
poorly  developed  if  they  do  not 
materially  affect  the  appearance  of  the 
product. 

(2]  Is  within  the  limits  for  defects  as 
classified  in  Table  V  and  specified  in 
Tables  VI,  VU.  or  Vffl,  as  applicable  for 
the  style. 

(c)  Substandard  is  the  quality  of 
frozen  broccoli  that  fails  to  meet  the 
requirements  of  U.S.  Grade  B. 

S  2852.638   Factors  Of  quattty. 

The  grade  of  frozen  broccoli  is  based 
on  compliance  with  requirements  for  the 
following  quality  factors: 

(a)  Pr^equlsite  quality  factors:  (1) 
Similar  varietal  diaracteristics  (all 
styles):  (2)  flavor  and  odor  (all  styles); 

(3)  freedom  from  grit  and  silt  (all  styles); 

(4)  overall  brightness  (all  styles);  and  (5) 
development  (cut  chopped  and  pieces 
only). 

(B)  Classified  quality  factors:  (1) 
Spears  and  short  spears:  (i)  Color 
(individual  unit);  (ii)  uniformity  of  size; 
(iii)  detached  fragments;  (iv)  loose 
leaves  or  pieces  of  leaves;  (v)  broken; 
(vi)  damage;  (vii)  blemish:  (viii)  trim;  (ix) 
development  (x)  flb^  and  (xi) 
extraneous  vegetable  material. 

(2)  Cut  chopped,  and  pieces:  (i) 
Blemish;  (ii)  fiber;  and  (iii)  exfraneous 
vegetable  material. 

82852.63»    Classification  of  defects. 

Defects  are  classified  as  "minor.** 
"toa|or."  "severe.-  or  "critical."  Each  X 
in  Table  V  represents  "one  (1)  defect" 
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Tabto  v.— CiMsifieation  of  DtfKis 


OudKy  factor 


Clasafficatton 


Mnor        Major       Smw*      Ci«ici« 


Color  (MMdual  unit).. 
Unifomiay  of  slz» 


Detached  fragments 

Loose  IMves  and  pjgpas  or 
leaves ; 


neasenaNy  good  color  in  qradr  A  only  (eact»«pea»- 

Poor  color  In  (^ades  A  and  B  (each  spear) 

l.engtti  variation  is  greater  than  5  cm  (each  spear)..... 
Diameter  variation  is  graater  than  2  cm  (each  ip«a4  _ 
Each  28  g  increment ™™.. 


X 


X 


Broken  spear.. „ 

Damaged  spear „,. 

Blemished  spear 


EacB  t4  f  kicraiuudt. 
Each  spear. 
Each  spear. 


Trim.. 


SlighBy  (each  speai) 

Materiaay  (each  spear) 

Sertousiy  (each  apear) 

naasonaWy  «pal  Mmmed  in  grade  A  on^  (eadi 


X 
X 
K 
X 


Developinant . 


Fiber. 


Extraneous  vegetable 


Poorly  trimmed: 

m  gnade  A  only  (each  spear) 

In  grade  B  orty  (each  speerf... 

Reasonably  well  developed  in  grade  A  only  (each 

speai) 

nDoitydawakgpadingradeaAandB(eachspaaf) 

Nonwoody  (each  spear) 

Woody  (each  speai}— 


X         

X 

X  

■  m.m.mJW..—  II 

X         

X         


EdUe  (each  pieoe)._ 
InedUe  (each  paice)- 


X 

X 


Color  Qndividutf  unit).. 
Umformity  of  alza 


Detached  fragments _ 

Lx)08e  leaves  and  pieces  ol 

leaves ,,    , 

Broken 


naaaanabU  jpod  cukj  ia  grade  A  only  (each  ipear)... 

Poor  ootor  in  grades  A  and  B  (each  spear) 

Largest  unN  is  mora  than  4  times  heavier  tfMA  the 

smaiast  unit  (each  apaai) 

Each  28  g  inaemeiit„.._ .„_ _«_______ 


Damaged  spear„. 
Blemished  spear. 


Each  14  g 
Each  spear 
Each  spear. 


Triiik. 


Slightty(each^ 

Materially  (each  apMr)». 

Sarloualy  (each  speai) , 

Reasonably  ««■  Mmnatf  in  grade  A  only  (each 


X 
K 
X 

X 


Poorly  bimnied: 

ki  grade  A  only  (each  spear) 

In  grade  B  only  (each  spear) 

ftaaoonsMy  mt  devalopad  In  grade 
apaar).. 


A  only  (aaeh 


nbec. 


Poorly  davetoped  in  grades  A  and  B  (each  spew). 


Extraoaou*  wegaiabis 
matiaiit  ,, ............. 


Wbody(a«:hapaw) 

.-  EdWe  (each  piac4_. 
InedMa  (each  piaoa). 


X 
X 


CulandPlacaa 


Ffeer. 


Extraneous  vegetable 
malartal 


Slightly  (each  5  g  increment) . 
Materially  (each  5  g  incremenO. 
Seriouaiy  (each  5  g  inoamant)  .„ 
Monwoody  (each  5  g  incremani). 
Woody  (each  5  g  IncramanQ 


EdUe  (each  2.5  cm  increment). 
InedWa  (each  2.i  cm  IncremenO. 


X 
X 


Blemished. 


Fiber. 


ExtranaoMS  vegetaUa 


Slighfly  (each  2.5  g  Increment) 

Materially  (each  2.5  g  increment) ... 
Seriously  (each  ZA  g  increment)-.. 
^tonwoody  (each  2.5  g  irxsrement) . 
Woody  (each  2.5  g  Increment 


materiel Edtile  (each  Z.S  cm  increment). 


InedUe  (aadi  25  cm 


nowMnQi.. 


X 

X 
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92652.640    TotorancM  for  defects. 

An  insignificant  weight  increment  of 
defects  limfted  to  the  first  weight 
increment  shall  not  be  considered. 

'T$t»t^n.—Spears  and  Short  Spears 


Total'      ymoi      S«vera 

Crilicri 

GiadaA:AQL' —         20.0           6.5         0j65 
Grada  B:  AOL '....„          25.0          10.0           S.S 

0.2S 
0.65 

■ToW^Mnor  +  Maior  -t-  Sevara  -t-  CriiicaL 
'AOL  axpraaaed  as  delects  per  100  units. 

TaMt  yn.— Cuts  ana  Pieces 

.    ToiaJ  ■       Major      Severe 

Critictf 

Grade  A:  AOL « tS           »S            iJO 

Grade  B:  AOL » 15.0           S.0            ii 

0.4 
1.0 

■Tolal>=Minor  -t-  Maior  -t-  Severe  -•-  CriiicaL 
'AOL  expressed  aa  defects  per  100  urWts  (50-5  g  iftcre- 
ments  in  250  g). 

TaMt  y\a.-anpped 

Total'      M^or      Sevexa 

CriUcil 

Grade  A:  AOL' 6.5           2J           1.0 

Grade B:  AOL' 15.0           &0            1.S 

0.25 
0.66 

■Total^MirKx  +  Maior  +  Severe  +  Critical. 
'AOL  expressed  as  delects  per  100  urMs  (100-2.5  g  Incra- 
ments  in  250  g). 


§2852.641    Sample  size. 

The  sample  size  to  determine 
compliance  with  requirements  of  these 
standards  shall  be  as  speciHed  in  the 
sampling  plans  and  procedures  in  the 
"Regulations  Governing  Inspection  and 
CertiHcation  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products"  (§5  2852.1-2852.83).  for  lot 
inspection  and  on-line  inspection,  as 
applicable.  , 

§  2652.642    Determining  proportione  of 
head  material  and  leaf  material. 

(a)  Method  The  proportions  of  head 
material  and  leaf  material  in  cut  and 
chopped  broccoli  may  be  determined  as 
follows:  I 

(1)  Equipment  needed:  (i)  250  tnl 
beaker;  (ii)  gram  scale,  or  other  suitable 
balance;  (iii)  laboratory  tweezers, 
scalpel,  or  other  suitable  histrument  for 
separating  the  stem  material.  leaf 
material,  and  head  material;  and  (iv)  flat 
grading  tray. 

(2)  Procedure:  (i)  Thoroughly  mix  the 
sample  unit  to  be  tested  if  it  is  not  the 
entire  contents  of  a  container, 

(ii)  Weigh  SO  g  (1.8  oz)  in  the  case  of 
chopped  broccoli  into  a  previously  tared 
250  ml  beaker, 

(iii)  Weigh  250  g  (8.8  oz]  in  the  case  of 
cut  broccoli  into  a  previously  tared 
container; 

(iv)  Spread  the  weighed  product  out 
on  a  flat  grading  tray; 

(v)  Separate  the  stem  material  from 
the  head  and  leaf  material:  and 


(iv)  Separate  the  leaf  material  from 
the  head  material.  Weigh  each 
separately  and  record  the  weight. 

§2652.643    Compliance  with  style 
re<|uirements> 

(a)  Lot  inspection.  (1)  spears  and  short 
spears.  A  lot  of  fttjzen  broccoli  spears  or 
short  spears  is  considered  as  meeting 
the  requirements  for  style  if  the 
Acceptable  Quality  Levels  (AQL)  in 
Table  II  are  not  exceeded. 

(2)  Cut  and  chopped.  A  lot  of  cut  or 
chopped  frozen  broccoli  is  considered  as 
meeting  the  style  requirements  for  cut  or 
chopped  if: 

(i)  The  requirements  with  respect  to 
leaf  material  and  head  material  in 
§  2852.632  are  met: 

(ii)  No  individual  sample  unit  of  cut 
broccoli  contains  less  than  37.5  g  (1.3  oz) 
of  head  material  or  more  than  87.5  g  (3.1 
oz)  of  leaf  material: 

(iii)  No  individual  sample  unit  of 
chopped  broccoli  contains  less  than  8.5 
g  (0.3  oz)  of  head  material  or  more  than 
17.5  g  (0.6  oz)  of  leaf  material;  and 

(iv)  The  Acceptable  Quality  Levels 
(AQL)  specified  in  Table  III  or  Table  IV. 
as  applicable,  are  not  exceeded. 

(b)  On-line  inspection.  (1)  Spears  and 
short  spears.  A  portion  of  production  of 
frozen  broccoli  spears  or  short  spears  is 
considered  as  meeting  the  requirements 
for  style  if  the  Acceptable  Quality 
Levels  (AQL)  in  Table  II  are  not 
exceeded. 

(2)  Cut  and  chopped.  A  portion  of 
production  of  frozen  broccoli  is 
considered  as  meeting  the  style 
requirements  for  cut  or  chopped  if: 

(i)  The  requirements  with  respect  to 
leaf  material  and  head  material  in 
§  2852.632  are  met: 

(ii)  No  individual  sample  unit  of  cut 
broccoli  contains  less  than  37.5  g  (1.3  oz) 
of  head  material  or  more  than  87.5  g  (3.1 
oz)  of  leaf  material; 

(iii)  No  individual  sample  unit  of 
chopped  broccoli  contains  less  than  8.5 
g  (0.3  oz)  of  head  material  or  more  than 
17.5  g  (0.6  oz)  of  leaf  material;  and 

(iv)  The  Acceptable  Quality  Levels 
(AQL)  specified  in  Table  III  or  Table  IV, 
as  applicable,  are  not  exceeded. 

(c)  Single  sample  unit.  (1)  Spears  and 
short  spears.  Each  unofficial  sample  unit 
of  spears  or  short  spears  submitted  for 
quality  evaluation  will  be  treated 
individually  and  is  considered  as 
meeting  the  requirements  for  style  if  the 
Acceptable  Quality  Levels  (AQL)  in 
Table  II  are  not  exceeded. 

(2)  Cut  and  chopped.  Each  unofficial 
sample  unit  of  frozen  broccoli  is 
considered  as  meeting  the  style 
requirements  for  cut  or  chopped  if: 

(i)  The  requirements  with  respect  to 
leaf  material  and  head  material  in 
S  2852.632  are  met:  and 


(ii)  The  Acceptable  Quality  Levels 
(AQL)  specified  in  Table  III  or  Table  IV, 
as  applicable,  are  not  exceeded. 

§2652.644    Compliance  wHh  quality 
rei|Uiieiiisiiis> 

(a)  Lot  inspection.  A  lot  of  frozen 
broccoli  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  {  2852.637  are  met:  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  VI,  VU,  or  VIII,  as 
applicable  for  the  style,  are  not 
exceeded. 

(b)  On-line  inspection.  A  portion  of 
production  is  considered  as  meeting 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  S  2852.637  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  VL  VU.  or  VIU.  as 
applicable  for  the  style,  are  not 
exceeded. 

(c)  Single  sample  unit.  Each  unofficial 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.637  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  VL  VH.  or  VUI.  as 
applicable  for  the  style,  are  not 
exceeded. 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203,  205,  60  Stat.  1087,  as  amended,  1090,  as 
amended  (7  U.S.C.  1622, 1624)) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  Mr. 
Thomas  E.  Crider,  Processed  Products 
Branch,  Fruit  and  Vegetable  Quality  Division. 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington,  DC 
20250. 

Done  at  Washington,  D.C.,  on:  January  17, 
1980. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

[FR  Doc  ao-ise?  nied  1-21-80;  8:45  am] 
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7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Canned  Freestone  Peecties;  Rnal  Rule; 
Corrtction 

AOENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACnOM:  Final  rule;  correction. 
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summary:  This  document  corrects  a 
portion  of  the  Department's  amendment 
to  the  United  States  Standards  for 
Grades  of  Caraied  Freestone  Peaches 
appearmg  at  pages  36363-36373  in  the 
Federal  Register  of  June  22, 1979,  with 
respect  to  the  term  "brightness."  Aa, 
editorial  change  was  included  in  several 
sections  but  was  not  uniformly  applied 
throughout  the  original  amencfanent  as 
intended. 

EPPECnVE  date:  January  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  W.  Schutz,  Processed  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  A^culture. 
Washin^on.  DC  20250,  (20^  447-624a 
SUPFUEMENTARV  INFORMATION:  This 
document  corrects  a  portion  of  the 
Department's  amendment  to  the  United 
States  Standards  for  Grades  of  Canned 
Freestone  Peaches  appearing  at  pages 
36363-36373  in  the  Federal  Register  of 
June  22, 1979,  with  respect  to  the  term 
"brightness."  An  editorial  change  was 
made  in  several  sections  but  was  not 
uniformly  applied  throughout  the 
original  amendment. 

Accordingly,  the  United  States 
Standards  for  Grades  of  Canned 
Freestone  Peaches,  §  2852.2610  (a)(iii) 
and  (b)(iii)  (7  CFR  2852.2610)  are 
corrected  to  read  as  follows: 

$2652^10    [Amended] 

1.  In  S  2852.2610(a)(iii),  the  words  "are 
not"  are  amended  to  read  "may  be 
slighUy". 

2.  In  S  2852.2610(b)(iii),  the  words  "are 
not"  are  amended  to  read  "may  be 
sllghtfy". 

(Agricaltural  Marketing  Act  of  1946,  Sees. 
203, 205. 60  Stat.  IM?.  as  amended.  1090  as 
amended;  (7  U.S.C  1622, 1624» 

Since  these  changes  are  made  only  to 
correct  inadvertent  errors  in  the  original 
amendn»nt.  Dr.  Donald  L  Houston  has 
determined  that  additional  relevant 
information  would  not  be  made 
available  by  public  participation  in 
rulemaking  proceedings  on  these 
amendments  and  good  cause  is  found, 
under  the  administrative  procedure 
provisions  of  5  U.S.C.  553.  that  notice 
and  other  public  procedure  with  respect 
to  these  amendments  are  impracticable  . 
and  imnecessary.  Furthermore,  good 
cause  is  found  for  malung  these 
amendments  eH^ective  less  than  30  days 
after  publication  in  the  Fedaral  Register. 

Done  at  Washington,  DC,  on:  January  17. 
1960. 

Donald  L  Houston. 

Administrator,  Food  Safety  and  Quality 
Service. 

|FK  Doc.  80-lBBB  Piled  1-21-80: 8:45  am) 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

Truth  in  Lending;  Calculation  and 
Disclosure  of  Annual  Percentage 
Rates;  Correction 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction  notice. 


summary:  The  Federal  Reserve  is 
clarifying  the  effective  dates  and 
correcting  the  amendatory  language 
used  in  the  final  rules  published  at  44  FR 
77139,  December  31, 1979,  concerning 
calculation  and  disclosure  of  the  annual 
percentage  rate  (FR  Docket  No.  79- 
39811). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dolores  S.  Smith.  Section  Chief  (202- 
452-2412),  Ellen  Maland,  Senior 
Attorney  (202-452-3867),  or  Margaret 
Stewart.  Senior  Attorney  (202-452-2412), 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C  20551. 

SUPPLEMENTARY  INFORMATION:  The  final 
rules  contained  in  FR  Docket  Na  79- 
39811  are  corrected  as  follows: 

In  the  Federal  Register  of  December 
31, 1979  on  page  77144  in  the  second 
column,  the  heading  "§  226.5 
[Amended]"  is  deleted  and  the 
paragraphs  numbered  1  and  2 
immediately  below  it  are  revoked  and 
the  following  paragraphs  are  added: 

Effective  January  10. 1980: 

a.  Section  226.5  is  amended  by 
revising  the  title  and  first  sentence  of 
paragraph  (a),  reyising  paragraphs  (b) 
and  (c)  in  their  entirety,  and  rescinding 
paragraphs  (d)  and  (ej. 

b.  Section  22a8  is  amended  by  adding 
para^aphs  (r)  and  (s). 

c.  Sections  22B.502.  228.503  and  228.503 
are  rescinded. 

Compliance  with  these  amendments  is 
optional  until  October  1, 1980.  However, 
if  the  amended  regulations  are  not 
complied  with,  the  regulations  as  they 
existed  prior  to  January  10, 1980  must  be 
con^)lied  with. 

Effective  October  1, 1980,  the 
amendments  mentioned  above  will  be 
enforced  and  there  will  no  longer  be  an 
option  of  complying  with  the  regulations 
as  they  existed  prior  to  January  10. 1980. 


Board  of  Goveroon.  Jaauaiy  IS,  l9Bfk 
Theodore  E.  AIMaon, 
Secretary  of  the  Board. 

|FR  Dae.  80-1187  Filed  V-21-88t  8MKmi( 

BiujNacooe«>« 


12  CFR  Part  226 

Truth  in  Lendins;  Technical 
Amendments 

aoency:  Board  of  Governors  of  die 
Federal  Reserve  System. 
action:  Technical  amendments. 

summary:  The  Board  is  making 
technical  amendments  to  its  final  rules 
published  at  44  FR  77139,  December  31, 
1979,  concerning  the  calculation  and  ■ 
disclosure  of  the  annual  percentage  rate 
(FR  Docket  No.  79-39611). 
FOR  FURTHER  INFORMATION  CONTACT 
Dolores  S.  Smith,  Section  Chief  (202- 
452r-2412),  Ellen  Maland,  Senior 
Attorney  (202-452-3887)  or  Margaret 
Stewart  Senior  Attorney  (202-452-2412). 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C  20551. 

SUPPLEMENTARY  INFORMATION:  The  final 
rules  contained  in  FR  Docket  No.  79- 
39811  are  amended  as  follows: 

In  the  Federal  Register  of  December 
31, 1979  on  page  77144  in  the  second  and 
third  columns,  the  last  sentence  of 
§  226.5(b)(1)  is  amended  by  deleting  the 
phrase  "which  is  incorporated  in  this 
Part  by  reference"  and  the  comma 
which  precedes  it 

The  Board  is  republishing  Supplement 
I  (44  FR  77145),  to  incorporate  certain 
numbering  and  format  changes  required 
for  it  to  be  published  as  8  228.40  of 
Regulation  Z  in  the  CFR  and  to  make 
several  technical  corrections  to  the 
document  as  it  was  previously 
published.  No  substantive  changes  has 
been  made  to  this  supplement  ^^ 

Supplement  I  ({  228.40  of  Regulation  Z) 
is  amended  to  read  as  foUowr 

{226.40    Rules  for  DetarmMnB  the  Annual 
Percentage  Rale  for  Olherthan  Open  End 
Credit  Transactions  Pursuant  to  S  226.5(b) 
of  Regulation  Z.  (Supplement  I) 

(a)  Introduction.  (1)  Section  22a.5(b)  of 
Regulation  Z  provides  that  the  annual 
percentage  rate  for  other  than  open  end 
credit  transactions  shall  be  determined 
in  accordant  with  either  the  actuarial 
method  or  the  United  States  Rnie 
method.  This  supplement  contains  an 
explanation  of  the  actuarial  method  as 
well  as  equations,  instructions  and 
examples  of  how  this  method  applies  to 
single  advance  and  multiple  advance 
transactions  and  transactions  involving 
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required  deposit  balances  (as  defined  in 
S  226.8(e]  of  the  regulation). 

(2)  Under  the  actuarial  method,  at  the 
end  of  each  unit-period  (or  fractional 
unit-period]  the  unpaid  balance  of  the 
amount  financed  is  increased  by  the 
finance  charge  earned  during  that  period 
and  is  decreased  by  the  total  payment 
(if  any)  made  at  the  end  of  that  period. 
The  determination  of  unit-periods  and 
fractional  unit-periods  shall  be 
consistent  with  the  definitions  and  rules 
in  paragraphs  (b)  (3),  (4)  and  (5)  of  this 
section  and  the  general  equation  in 
paragraph  (b)(8)  of  this  section. 

(3)  In  contrast,  under  the  United 
States  Rule  method,  at  the  end  of  each 
payment  period,  the  unpaid  balance  of 
the  amount  financed  is  increased  by  the 
finemce  charge  earned  during  that 
payment  period  and  is  decreased  by  the 
payment  made  at  the  end  of  that 
payment  period.  If  the  payment  is  less 
than  the  finance  charge  earned,  the 
adjustment  of  the  unpaid  balance  of  the 
amount  financed  is  postponed  until  the 
end  of  the  next  payment  period.  If  at 
that  time  the  sum  of  the  two  payments  is 
still  less  than  the  total  earned  finance 
charge  for  the  two  payment  periods,  the 
adjustment  of  the  unpaid  balance  of  the 
amount  financed  is  postponed  still 
another  payment  period,  and  so  forth. 

(b)  Instructions  and  equations  for  the 
actuarial  method.  (1)  General  rule.  The 
annual  percentage  rate  shall  be  the 
nominal  armual  percentage  rate 
determined  by  multiplying  the  unit- 
period  rate  by  the  number  of  unit- 
periods  in  a  year. 

(2)  Term  oftfrp  transaction.  The  term 
of  the  transacti'on  begins  on  the  date  of 
its  consummation,  except  that  if  the 
finance  charge  or  any  portion  of  it  is 
earned  beginning  on  some  other  date, 
the  term  begins  on  that  other  date.  The 
term  ends  on  the  date  the  last  payment 
is  due,  except  that  if  an  advance  is 
scheduled  after  that  date,  the  term  ends 
on  the  later  date.  For  cgmputation 
purposes,  the  length  of  the  term  shall  be 
equal  to  the  time  interval  between  any 
point  in  time  on  the  beginning  date  to 
the  same  point  in  time  on  the  ending 
date. 

(3)  Definitions  of  time  intervals,  (i)  A 
period  is  the  interval  of  time  between 
advances  or  between  payments  and 
includes  the  interval  of  time  between 
the  date  the  finance  charge  begins  to  be 
earned  and  the  date  of  the  first  advance 
thereafter  or  the  date  of  the  first 
payment  thereafter,  as  applicable. 


H 


(ii)  A  common  period  is  any  period 
that  occurs  more  than  once  in  a 
transaction.  ^ 

(iii)  A  standard  interval  of  time  is  a 
day,  week,  semimonth,  month,  or  a 

multiple  of  a  week  or  a  month  up  to.  but 
not  exceeding,  1  year. 

(iv)  All  months  shall  be  considered 
equal.  Full  months  shall  be  measured 
bom  any  point  in  time  on  a  given  date  of 
a  given  month  to  the  same  point  in  time 
on  the  same  date  of  another  month.  If  a 
series  of  payments  (or  advances)  is 
scheduled  for  the  last  day  of  each 
month,  months  shall  be  measured  fi-om 
the  last  day  of  the  given  month  to  the 
last  day  of  another  month.  If  payments 
(or  advances)  are  scheduled  for  the  29th 
or  30th  of  each  month,  the  last  day  of 
February  shall  be  used  when  applicable. 

(4)  Unit-period,  (i)  In  all  transactions 
other  than  a  single  advance,  single 
payment  transaction,  the  unit-period 
shall  be  that  common  period,  not  to 
exceed  1  year,  that  occurs  most 
frequently  in  the  transaction,  except  that 

(A)  If  2  or  more  common  periods  occur 
with  equal  fi^quency,  the  smaller  of 
such  common  periods  shall  be  the  unit- 
period;  or 

(B)  If  there  is  no  common  period  in  the 
transaction,  the  unit-period  shall  be  that 
period  which  is  the  average  of  all 
periods  rounded  to  the  nearest  whole 
standard  interval  of  time.  If  the  average 
is  equally  near  2  standard  intervals  of 
time,  the  lower  shall  be  the  unit-period. 

(ii)  In  a  single  advance,  single 
payment  transaction,  the  unit-period    - 
shall  be  the  term  of  the  transaction,  but 
shall  not  exceed  1  year. 

(5)  Number  of  unit-periods  between  2 
given  dates,  (i)  The  number  of  days 
between  2  dates  shall  be  the  number  of 
24-hour  intervals  between  any  point  in 
time  on  the  first  date  to  the  same  point 
in  time  on  the  second  date. 

(ii)  If  the  unit-period  is  a  month,  the 
number  of  full  unit-periods  between  2 
dates  shall  be  the  number  of  months 
measured  back  fi-om  the  later  date.  The 
remaining  fraction  of  a  unit-period  shall 
be  the  number  of  days  measured 
forward  fi-om  the  earlier  date  to  the 
beginning  of  the  first  full  unit-period, 
divided  by  30.  If  the  unit-period  is  a 
month,  there  are  12  unit-periods  per 
year." 

(iii)  If  the  unit-period  is  a  semimonth 
or  a  multiple  of  a  month  not  exceeding 
11  months,  the  number  of  days  between 
2  dates  shall  be  30-time  the  number  of 
full  months  measured  back  from  the 
later  date,  plus  the  number  of  remaining 


days.  The  number  of  full  unit-periods 
and  the  remaining  fraction  of  a  unit- 
period  shall  be  determined  by  dividing 
such  number  of  days  by  15  in  the  case  of 
a  semimonthly  unit-period  or  by  the 
appropriate  mutliple  of  30  in  the  case  of 
a  multimonthly  unit-period.  If  the  unit-  ^ 
period  is  a  semimonth,  the  number  of 
unit-periods  per  year  shall  be  24.  If  the 
number  of  unit-periods  is  a  multiple  of  a. 
month,  the  number  of  unit-periods  per 
year  shall  be  12  divided  by  the  number 
of  months  per  unit-period. 

(iv)  If  the  unit-period  is  a  day,  a  week, 
or  a  multiple  of  a  week,  the  number  of 
full  unit-periods  and  the  remaining 
fraction  of  a  unit-period  shall  be 
determined  by  dividing  the  number  of 
days  between  the  2  given  dates  by  the 
number  of  days  per  unit-period.  If  the 
imit-period  is  a  day,  the  number  of  unit- 
periods  per  year  shall  be  365.  If  the  unit- 
period  is  a  week  or  a  multiple  of  a  week, 
the  number  of  unit-periods  per  year 
shall  be  52  divided  by  the  number  of 
weeks  per  unit-period. 

(v)  If  the  unit-period  is  a  year,  the  • 
number  of  full  unit-periods  between  2 
dates  shall  be  the  number  of  full  years 
(each  equal  to  12  months)  measured 
back  from  the  later  date.  The  remaining 
fraction  of  a  unit-period  shall  be 

(A)  The  remaining  number  of  months 
divided  by  12  if  the  remaining  interval  is 
equal  to  a  whole  number  of  months,  or 

(B)  The  remaining  number  of  days 
divided  by  365  if  the  remaining  interval 
is  not  equal  to  a  whole  number  of 
months. 

(vi)  In  a  single  advance,  single 
payment  transaction  in  which  the  term 
is  less  than  a  year  and  is  equal  to  a 
whole  number  of  months,  the  number  of 
unit-periods  in  the  term  shall  be  1,  and 
the  number  of  unit-periods  per  year 
shall  be  12  divided  by  the  number  of 
months  in  the  terms. 

(vii)  In  a  single  advance,  single 
payment  transaction  in  which  the  term 
is  less  than  a  year  and  is  not  equal  to  a 
whole  number  of  months,  the  number  of 
unit-periods  in  the  term  shall  be  1,  and 
the  number  of  unit-periods  per  year 
shall  be  365  divided  by  the  number  of 
days  in  the  term. 

(6)  Percentage  rate  for  a  fraction  of  a 
unit-period.  The  percentage  rate  of 
finance  charge  for  a  fraction  (less  than 
1)  of  a  unit-period  shall  be  equal  to  such 
fraction  multiplied  by  the  percentage 
rate  of  finance  charge  per  unit-period. 
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DEPARTMENT  OF  HEALTH, 
EOUCATKMI.  AND  WELFARE 

Food  and  Drug  Administration 

21 CFR  Part  14 

Panel  on  Review  of  Oral  Cavity  Drug 
Products;  Termination 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

sunauuiy:  The  Food  and  Drug 
Administration  (FDA)  announces  tlie 
termination  of  ttie  Panel  on  Review  of 
Oral  Cavity  Drug  Products  and  amends 
the  regulations  to  delete  it  from  the  list 
of  standing  advisory  committees.  The 
Panel  was  terminated  because  it  had 
completed  its  work. 
EFFECTIVE  DATE:  January  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  McElroy,  Bureau  of  Drugs  (HFD- 
513],  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Liane,  Rockville, 
MD  20857,  301-443-1430. 
SUPPLEMENTARY  INFORMATION:  The 
Panel's  functions  were  to  review  the 
data  and  information  submitted  as  part 
of  the  over-the-counter  (OTC)  drug 
review  under  §  330.10  (21  CFR  33ai0)  on 
OTC  oral  cavity  drug  products  for 
hiunan  use.  The  Panel-has  submitted  its 
conclusions  and  recommendations  on 
the  safety,  effectiveness,  and  labeling  of 
these  products  to  the  Commissioner  of 
Food  and  Drugs.  These  conclusions  and 
recommendations  will  be  published  in  a 
future  issue  of  the  Federal  Register. 

Accordingly,  the  purpose  of  the  Panel 
has  been  served,  and  the  Panel  is  no 
longer  needed.  On  December  31, 1979, 
the  charter  for  the  Panel  expired. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a]),  52 
Stat  1055  (21  U.S.C.  371(a))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  14  is  amended  in 
S  14.100  List  of  standing  advisory 
committees  by  deleting  paragraph 
(c)(20)(i)(/rj  Oral  Cavity  Panel  and 
marking  it  "reserved." 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  Hnds  that  there  is 
good  cause  for  the  rule  to  be  effective 
January  22. 1980. 

(Sec.  701(a).  52  Stat  1055  (21  U.S.C.  371(a)).) 

Dated:  January  15, 1980. 
WilBam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ao-imz  FHed  1-21-80;  MS  am] 
BILLMQ  CODE  4110-0»4I 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Part  805 

National  Envlronmentiri  Policy  Act 
ImpiementatkHi  Procedures 

agency:  Advisory  Council  on  (iistoric 

Preservation. 

action:  Final  rule. 

SUMMARY:  These  procedures  ilhplement 
Council  responsibilities  under  tlie 
National  Environmental  Policy  Act  and 
regulations  of  the  Council  on 
Environmental  Quality.  These  NEPA 
procedures  have  been  drafted  in 
recognition  of  the  secondary,  advisory 
role  played  by  the  Council  in  the  bulk  of 
its  activities  regarding  Federal  actions 
that  may  significantly  affect  the  human 
environment  J^mary  emphasis  for 
Council  con^Iiance  with  NEPA 
requirements  has  therefore  been  placed 
upon  those  Council  activities  that  do  not 
involve  other  agencies  with  primary 
NEPA  responsibilities. 
effective  date:  January  22. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Fowler.  General  Counsel. 
Advisory  Council  on  Historic 
Preservation.  1522  K  Street  NW.. 
Washington.  D.C.  20005,  202-254-3967. 
SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  and  consists  of 
the  Secretary  of  the  Interior,  the 
Secretary  of  Housing  and  Urban 
Development  the  Secretary  of 
Commerce,  the  Administrator  of  the 
General  Services  Administration,  the 
Secretary  of  the  Treasury,  the  Attorney 
General,  the  Secretary  of  Agricultiu-e, 
the  Secretary  of  Transportation,  the 
Secretary  of  State,  the  Secretary  of 
Defense,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Chairman 
of  the  Council  on  Environmental 
Quality,  the  Chairman  of  the  Federal 
Council  on  the  Arts  and  Humanities,  the 
Architect  of  the  Capitol  the  Secretary  of 
the  Smithsonian  Institution,  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation,  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers,  and 
twelve  appointed  by  the  President  from 
outside  the  Federal  Government  The 
Act  generally  charges  the  Council  with 
advising  the  President  and  the  Congress 
on  historic  preservation  matters.  More 
specifically  it  directs  the  Council  to 
recommend  measures  to  coordinate 
activities  of  Federal,  State,  and  local 
agencies  and  private  institutions  and 
individuals  relating  to  historic 
preservation  and  advise  on  the 


dissemination  of  information  pertaining 
to  such  activities;  encourage  public 
interest  and  participation  in  historic 
preservation;  recommend  the  conduct  of 
studies  in  such  areas  as  the  adequacy  of 
State  and  local  historic  preservation 
statutes  and  regulations  and  the  effects 
of  tax  policies  on  historic  preservation; 
advise  as  to  guidelines  for  tiie 
assistance  of  State  and  local 
governments  in  drafting  historic 
preservation  legislation;  and  encourage 
training  and  education  in  the  field  of . 
historic  preservation. 

Pursuant  to  section  106  of  the  Act  the 
Council  comments  upon  Federal, 
federally  assisted  and  federally  licensed 
undertakings  that  affect  properties  in  or 
eligible  for  the  National  Register  of 
Historic  Places.  Under  the  Public 
Buildings  Cooperative  Use  Act  (Pub.  L 
95-541),  the  Council  makes 
recommendations  on  the  use  of  historic 
buildings  by  the  General  Services 
Administration  for  Federal  office  space. 
The  Council  has  similar  advisory  roles 
under  several  other  statutes.  In  virtually 
all  of  these  situations,  the  Council 
makes  recommendations  or  provides 
advice  to  assist  another  Federal  agency 
in  reaching  a  final  decision  on  an  action 
or  activity.  In  those  cases,  the  Federal 
agency  carrying  out  the  action  or 
activity  imdertakes  the  required 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
These  NEPA  procedures  have  been 
drafted  in  recognition  of  the  secondary, 
advisory  role  played  by  the  Council  in 
the  bulk  of  its  activities  regarding 
Federal  actions  that  may  signiHcantly 
affect  the  human  environment.  Primary 
emphasis  for  Council  compliance  with 
NEPA  requirements  has  therefore  been 
placed  upon  those  Council  activities  that 
do  not  involve  other  agencies  with 
primary  NEPA  responsibilities. 

These  procedures  were  published  for 
comment  in  the  Federal  Register  of  July 
12, 1979  (44  FR  40653).  No  conunents 
were  received.  On  November  8, 1979.  the 
Council  membership  voted  unanimously 
to  adopt  the  procedures  as  published. 
Accordingly,  these  procedures  are  now 
being  published  for  effect 

36  CFR  is  amended  by  adding  Part  805 
to  read  as  follows: 
PART  805-PROCEDURES  FOR 
IMPLEMENTATION  OF  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

oCC> 

805.1  Background. 

805.2  Purpose. 

805.3  Applicability. 

805.4  Ensuring  environmental  documents 
are  actually  considered  in  Council 
decisionmaking. 

805.5  Typical  classes  of  action. 

805.6  Interagency  cooperation. 

805.7  Environmental  information. 
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Authority:  Pub.  L  8»-«65. 80  Stat.  915  (16 
U.S.C.  470],  as  amended,  84  Stat.  204  (1970), 
87  Stat.  139  (1973),  90  Stat.  1320  (1976).  92 
Stat.  3467  (1978):  E.0. 11593,  3  CFR  1971 
Comp.,  p.  154;  President's  Memorandum  on 
Environmental  Quality  and  Water  Resources 
Management  July  IZ  197& 

§  805.1    Background. 

(a)  The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C  4321  et 
seq.)  establishes  national  policies  and 
goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or 
reports  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  / 
environment                                             ' 

(b)  Executive  Order  11991  of  May  24, 
1977,  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Accordingly,  CEQ 
issued  final  NEPA  regulations  (40  CFR 
Part  1500-1508)  on  November  29, 1978. 
which  are  binding  on  all  Federal 
agencies  as  of  July  30, 1979.  These 
regulations  provide  that  each  Federal 
agency  shall  as  necessary  adopt 
implementing  procedures  to  supplement 
the  regulations.  Section  1507.3(b]  of  the 
NEPA  regulations  identifies  those 


sections  of  the  regulations  which  must 
be  addressed  in  agency  procedures. 

StOU    PurpoM. 

The  piupose  of  this  Part  is  to  establish 
Council  procedures  that  supplement  the 
NEPA  regulations  and  provide  for  the 
implementation  of  those  provisions 
identified  in  §  1507.3(b]  of  the 
regulations  (40  CFR  1507.3(b)). 

§805.3    Appllcabiltty. 

(a)  These  procedures  apply  to  actions 
of  the  full  Council  and  the  Council  staff 
acting  on  behalf  of  the  full  Council. 

(b)  The  following  actions  are  covered 
by  these  procedures: 

(1)  Recommendations  for  legislation. 

(2)  Regulations  implementing  Section 
106  of  the  National  (iistoric  Preservation 
Act  (NHPA). 

(3)  I'rocedures  implementing  other 
authorities. 

(4)  Policy  recommendations  that  do 
not  require  implementation  by  another 
Federal  agency. 

(c)  In  accordance  with  §  1508.4  of  the 
NEPA  regulations  (40  CFR  1508.4), 
Council  comments  on  Federal,  federally 
assisted  and  federally  licensed 
undertakings  provided  pursuant  to 
Section  106  of  the  NHPA  and  36  CFR 
Part  800  are  categorically  excluded  from 
these  procedures.  This  exclusion  is 
justified  because  Federal  agencies 
seeking  the  Council's  comments  under 
Section  106  have  the  responsibility  for 
complying  with  NEPA  on  the  action  they 
propose.  The  Council's  role  is  advisory 
and  its  comments  are  to  be  considered 


in  the  agency  decisionmaking  process. 
Coordination  between  the  Section  106 
and  the  NEPA  processes  is  set  forth  in 
36  CFR  Section  800.9. 

S  805.4    EnMjrIng  wivironnMnlal 
documents  art  actually  consldarad  in 
Council  decisionmaking. 

(a)  Section  1505.1  of  the  NEPA 
regulations  (40  CFR  1505.1)  contains 
requirements  to  ensiu-e  adequate 
consideration  of  environmental 
documents  in  agency  decisionmaking. 
To  implement  these  requirements  the 
Council  shall: 

(1)  Consider  all  relevant 
environmental  documents  in  evaluating 
proposals  for  action; 

(2)  Ensure  that  all  relevant 
environmental  documents,  comments, 
and  responses  accompany  the  proposal 
through  internal  Cotmcil  review 
processes; 

(3)  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  dociunents  when 
evaluating  proposals  for  the  Council 
action;  and, 

(4)  Where  an  environmental  impact 
statement  (EIS)  has  been  prepared 
consider  the  specific  alternative 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 

(b)  For  each  of  the  Council's  principal 
activities  covered  by  NEPA,  the 
following  chart  identifies  the  point  at 
which  the  NEPA  process  begins,  the 
point  at  which  it  ends,  and  the  key 
officials  required  to  consider 
environmental  dociunents  in  their 
decisionmaking. 


AdMiy 


SiwtolNEPApracMa 


Key  officials  raquired  to  eonsktor 
environtnental  documents 


Recommendstion*  tor  logWalion.. 
Regulation*  and  prooedivM.. 
Poicy  raconvnendationa- 


During  staff  formulation  of  proposal.. 


Prior  to  submisaion  to  Congraaa  or  OtriB .. 


Executive  Director  and  full  Cound,  aa  appro- 
priate. 
Prior  to  putiHcation  of  draft  regulations  in  Prior  to  publication  of  final  regulations  in  Federal  Reg-  Executive  Director  and  tuS  Council  as  appro- 

Feoeral  Register.  ister.  priata. 

Owing  staff  formulation  of  proposal Prior  to  adoption  by  Ml  Counci  or  Executive  Direclor....  Executive  Director  and  ful  Council,  as  appro- 
priate. 


9  805.5    Typical  classes  of  action. 

(a)  Section  1507.3(c)(2)  (40  CFR 
1507.3{cJ(2))  in  conjunction  with  Section 
1508.4  requires  agencies  to  establish 
three  typical  classes  of  action  for  similar 
treatment  under  NEPA:  actions  normally 
requiring  EIS;  actions  normally  requiring 
assessments  but  not  necessarily  EISs; 
and  actions  normally  not  requiring 
assessments  or  EISs.  Each  of  the 
covered  categories  of  Council  actions 
generally  falls  within  the  second 


category,  normally  requiring  an 
assessment  but  not  necessarily  an  ElS. 
(b)  The  Council  shall  independently 
determine  whether  an  EIS  or  an 
environmental  assessment  is  required 
where: 

(1)  A  proposal  for  Council  action  is 
not  covered  by  one  of  the  typical  classes 
of  action  above;  or 

(2)  For  actions  which  are  covered,  the 
presence  of  extraordinary  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 


§  805.6    Interagency  cooperation. 

The  Council  shall  consult  with 
appropriate  Federal  and  non-Federal 
agencies  and  with  interested  private 
persons  and  organizations  when  it  is 
considering  actions  involving  such 
parties  and  requiring  environmental 
assessments.  Where  other  Federal 
agencies  are  involved  in  the  proposed 
action,  the  Council  shall  cooperate  in 
the  required  eilvironmental  assessment 
and  the  preparation  of  necessary 
environmental  documents.  Where 
appropriate  as  determined  by  the  nature 


and  extent  of  Council  involvement  in  the 
proposed  action,  the  Council  shall 
assume  the  status  of  lead  agency. 

§  805.7    Environmental  informatton. 

Interested  persons  may  contact  the 
Executive  Director  for  information 
regarding  the  Council's  compliance  with 
NEPA. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 

FR  Doc.  80-1936  Filed  1-21-80: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1202 

National  Register  of  Historic  Places; 
Amendment  of  Effective  Date  of  Rule 

agency:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

action:  Amendment  of  Effective  Date  of 
Rule. 

SUMMARY:  An  interim  amendment  to  the 
procedures  by  which  owners  are 
notified  of  proposals  to  nominate 
properties  to  the  National  Register  of 
Historic  Places  was  published  in  the 
November  7, 1979,  "Federal  Register", 
effective  as  of  that  date.  This 
amendment  to  the  interim  regulations 
changes  the  effective  date  in  certain 
respects  so  as  to  provide  a  transition 
period  for  certain  of  the  notice 
requirements. 

EFFECTIVE  DATE:  November  7, 1979. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Acting  Keeper  of  the 
National  Register  of  Historic  Places, 
Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20243. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Carol  D.  ShuU,  Acting  Keeper  of  the 
National  Register,  United  States 
Department  of  the  Interior,  Heritage 
Conserv^on  and  Recreation  Service, 
WashingtVi,  D.C.  20243  (202-343-6401). 
SUPPLEMENTARY  INFORMATION:  By 
publication  in  the  "Federal  Register"  on 
November  7, 1979,  the  owner 
notification  requirements  of  the  National 
Register  nomination  process,  36  CFR 
Part  1202,  were  amended  effective 
immediately  on  an  interim  basis.  In 
order  for  nominations  in  process  as  of 


November  7, 1979,  to  be  permitted  to 
proceed,  this  amendment  provides  for  a 
transition  period  whereby  States  may 
continue  to  notify  property  owners 
under  the  previous  regulations  until  the 
States'  new  notices  are  approved  by  the 
National  Register.  However. 
nominations  processed  under  the 
previous  regulations  will  not  be 
accepted  by  the  National  Register  after 
March  1, 1980.  This  amendment  is 
developed  under  the  authority  of  the 
National  Historic  Preservation  Act  of 
1966,  as  amended,  16  U.S.C.  460  et  seq. 
Because  these  interim  amendments  have 
to  do  with  procedural  aspects  of  the 
National  Register  program  and  have  no 
impact  upon  the  environment,  an 
environments  impact  statement  is  not 
necessary.  The  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

The  originator  of  these  procedures  is 
Carol  ShuU,  Acting  Keeper  of  the 
National  Register  of  Historic  Places 
(202-343-6401). 

Dated:  January  16, 1980. 

Chris  Therral  Delaporte, 

Director,  Heritage  Conservation  and 
Recreation  Service. 

(National  Historic  Preservation  Act  of  1966, 
as  amended.  16  U.S.C.  470-470t.  Pub.  L.  89- 
665,  80  Stat.  1915-1919). 

Accordingly,  a  new  paragraph  (g)  is 
added  to  §  1202.12  (as  published 
November  7, 1979),  as  follows: 

§1202.12    Notiflcation. 

***** 

(g)  States  may  continue  to  notify 
property  owners  under  the  regulations  in 
effect  prior  to  November  7, 1979,  until 
the  State  has  its  notices  approved  by  the 
National  Register.  However,  all 
nominations  processed  under  the 
previous  regulations  must  be  received  in 
the  National  Register  by  March  1, 1980. 
The  National  Register  will  notify 
property  owners  in  accord  with  the 
previous  procedures  for  nominations 
received  in  the  National  Register  by 
March  1, 1980,  provided  the  State 
requests  that  the  National  Register 
process  the  nominations  in  accord  with 
the  previous  procedures. 

|FR  Doc.  80-1924  Filed  1-21-80:  8:45  am) 
BILUNQ  CODE  4310-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL 1394-1] 

Missouri;  Approval  of  State-Issued 
Variances  Submitted  as  Revisions  to 
the  Missouri  State  Imptementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Correction  of  final  rulemaking. 

SUMMARY:  On  December  13, 1979,  at  44 
FR  72116  a  Final  Rule  was  published 
approving  variance  orders  for  Pilot  Knob 
Pellet  Company  and  Associated  Electric 
Company,  Thomas  Hill  Station,  Unit  No. 
2.  The  Final  Compliance  date  shown  for 
each  source  is  in  error.  The  Final 
Compliance  Date  for  Pilot  Knob 
Pelleting  is  shown  to  be  December  31, 
1979.  The  correct  date  is  December  31, 
1982.  The  Final  Compliance  Date  for 
Associated  Electric  Company  is  shown 
to  be  December  31, 1982.  The  correct 
date  is  December  1, 1979.  This  notice  is 
to  correct  those  errors. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Henry  F.  Rompage,  Enforcement 
Division,  Environmental  Protection 
Agency.  Region  VII,  324  East  11th  Street, 
Kansas  City.  Missouri  64106,  telephone 
816/374-2576. 

Signed  at  Washington,  D.C,  on  January  16, 
1980. 
Douglas  M.  Costle, 

Administrator. 

[FR  Doa  80-2055  Filed  1-Zl-W:  8:46  unj 
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40  CFR  Part  65 
[FRL  1392-2] 

Delayed  Compliance  Order  for 
American  Can  Co. 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the  «, 

Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  American 
Can  Company.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
three  gravure  printing  press  drying 
ovens  at  Cleveland,  Ohio  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
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American  Can  Company's  compliance 
with  the  Order  will  preclude  suits  under 
the  Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order.  j 

DATES:  This  rule  takes  effect  January  22, 

198a 

FOR  nmTHEII  MFORMATION  CONTACT: 

Mr.  Bertram  Frey,  Attorney,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On 
November  20, 1979  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(44  FR  66624)  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for 
American  Can  Company.  The  notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order.  No 
public  comments  and  no  request  for  a 
public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  tliis  date  is  issued  to 
American  Can  Company  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d](l]  of  the 
Act,  42  U.S.a  7413(d)(1).  The  Order 
places  American  Can  Company  on  a 
schedule  to  bring  its  three  gravure 
printing  press  during  ovens  at 
Cleveland.  Ohio  into  compliance  as 
expeditiously  as  practicable  with 
Regulation  AP-5-07(G}(l),  a  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  American  Can 
Company  is  unable  to  immediately 
comply  with  this  regulation.  The  Order 
also  imposes  interim  requirements 
which  meet  Sections  113(d}(l)(C)^and 
113(d)(7)  of  the  Act  and  emission 
monitoring  and  reporting  requirements. 
If  the  conditions  of  the  Order  are  met,  it 


will  permit  American  Can  Company  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
December  31, 1979. 

Compliance  with  the  Order  by 
American  Can  Company  will  preclude 
Federal  enforcement  action  under 
Section  113  of  the  Act  for  violations  of 
the  SIP  regulation  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulation  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 
Administrator  determines  that  American 
Can  Company  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  wUl  be 
initiated.  Publication  of  the  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judidai  review  under  Section  307(b]  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
order  shall  be  effective  upon  publication 
of  this  notice  because  of  the  need  to 
immediiately  place  American  Can 
Company  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 

(Sec  42  U.S.&  7413(d),  7001) 

Dated:  January  14, 1980. 
Dou^as  M.  Coatl*. 

Administrator. 

1.  In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  Section  65.400: 


§  65.400   Federal  delayed  compliance  orders  Issued  under  section  113(d)  (1),  (3),  and  (4) 
of  the  act 


Location 


OdarNa 


lol  SIPraouMion        Rnaioom- 

FRprapoMl  ifNOlMd  plancadato 


AiMricanCMCoMpwy Owolwd.  Ohio.-...  EPA-5-aO-A-9 Now.20. 1»79~  A0-S^(GX1)..  Ok.  31. 1979. 

•••  •••         •••        •••       •••       ••• 
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40CFRPart180 

(PP  8F2108/R22Q;  FRL 1396-8] 

Tolerances  and  Exemptiona  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Thiabendazolo 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  fungicide 
thiabendazole  on  wheat  grain  at  0.2  part 
per  million  (ppm)  and  wheat  straw  at  1 
ppm.  This  rule  establishes  maximum 
permissible  levels  for  residues  of 
thiabendazole  on  wheat  grain  and 
straw. 

EFFECTIVE  DATE:  Effective  on  January  22, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  Jacoby,  Product  Manager 

(PM)  21,  Registiation  Division  (TS-767), 

Office  of  Pesticide  Programs,  EPA,  401 

M  Stieet,  SW.  Washington.  DC  20460 

(202/755^2562). 

SUPPLEMENTARY  INFORMATION:  On 

September  25. 1978,  notice  was  given  (43 
FR  43363)  that  Merck  &  Co..  Inc.,  PO  Box 
2000.  Rahway.  NJ  07065.  had  filed  a 
pesticide  petition  (PP  8F2108)  with  EPA. 

This  petition  proposed  that  40  CFR 
180.242  be  amended  by  increasing  the 
established  tolerances  for  residues  of 
the  fungicide  diiabendazole  (2-(4- 
thiazoIy)benziniidazole)  fai  or  on  the  raw 
agricultural  commodities  wheat  grain  at 
0.1  ppm  and  wheat  straw  at  0.2  ppm  to 
0.2  ppm  and  1  ppm,  respectively.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  information  have  been 
evaluated.  The  lexicological  data 
considered  in  support  of  the  proposed 
tolerances  do  not  include  a  second 
carcinogenicity  study  (mouse).  However, 
the  chronic  feeding  study  in  the  rat  was 
performed  under  a  protocol  considered 
adequate  for  carcinogenic  potential 
evaluation.  This  study  did  not  provide 
any  evidence  that  thiabendazole  would 
be  considered  a  presumptive 
carcinogenic  risk.  Thus,  the  Agency 
considers  that  the  0.2  ppm  tolerance  on 
wheat  grain  and  the  1  n>m  tolerance  on 
wheat  straw  are  adequate  to  protect  the 
public  healtL  The  requirement  for 
mutagenic  testing  is  not  waiv^  and  the 
mutagenicity  studies  will  be  requested 
when  suitable  test  jH-otocols  have  been 
determined.  The  requirement  for 
carcmogenic  potential  evaluation  in  a 
second  mammalian  species  (mouse)  is 
not  waived,  and  the  petitioner  will  be 
required  to  submit  results  of  such  a 


study  to  the  Agency  within  12  months  of 
final  issuance  of  this  regulation.  Should 
oncogenic  efiects  be  found  in  the  study 
when  submitted,  the  petitioner  has 
agreed  not  to  contest  revocation  of  the 
subject  regulation  (Merck  letter  of 
August  23. 1979). 

The  scientific  data  considered  in 
support  of  the  proposed  tolerances  were 
two-year  rat  and  dog-feeding  studies;  rat 
and  mouse  reproduction  studies;  and 
subacute  studies  on  rats,  sheep,  and 
other  farm  animals.  Based  on  a  rat 
study,  the  no-observed-effect  level  is  10 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day.  This  results  in  an 
acceptable  daily  intake  (ADI)  of  0.1  mg/ 
kg  bw/day  and-a  maximum  permissible 
intake  (MPI)  of  6  mg/day.  Existing  and 
proposed  tolerances  result  in  a 
maximum  theoretical  exposure  of  1  mg/ 
day.  Tolerances  have  previously  been 
established  for  residues  of 
thiabendazole  in  or  on  a  variety  of  raw 
agricultural  commodities,  ranging  fi-om 
10  ppm  to  0.1  ppm,  including  wheat  grain 
at  0.1  ppm  and  wheat  straw  at  0.2  ppm. 
An  adequate  analytical  method 
(spectrophotofluorometry)  is  available 
for  enforcement  purposes. 

The  existing  tolerances  for  residues  in 
meat,  milk,  eggs,  and  poultry  are 
adequate  to  cover  any  residues  resulting 
fi-om  the  proposed  use  as  delineated  in 
40  CFR  180.6(a)(2). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought  and  it  is  concluded  that  the 
tolerances  of  0.2  ppm  on  wheat  grain 
and  1  ppm  on  wheat  straw  established 
by  amending  40  CFR  180.242  will  protect 
the  public  health.  It  is  concluded, 
therefore,  that  the  tolercmces  be 
established  as  set  forth  below.  . 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  February  6, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA.  Rm.  M-3708  (A- 
110),  401 M  St.,  SW.  Washington,  DC 
20460.  Such  objections  should  be 
submitied  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 


procedural  requirements  of  Executive 
Order  12044. 

Effective  on  January  22, 1980,  Part  180 
is  amended  as  set  forth  below. 

(Sec.  408(d)(2)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(d)(2)]] 

Dated:  January  11, 1980. 
Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C,  S  180.242  is 
amended  in  paragraph  (a)  by  revising 
wheat  grain  at  0.1  ppm  and  wheat  straw 
at  0.2  ppm  in  the  table  to  read  as 
follows: 

S  180.242    Thlal>endazole;  tolerances  for 
residues, 
(a)  *  *  * 

Pa/tBptr 

Conwnodity: 


Wheal  grMf. 
Wheat  I 


02 
1 


|FR  Doc.  80-1S38  Filed  1-21-aO;  IMS  in] 
BtaiNQ  CODE  eS60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 5, 21, 22,  23, 25, 73, 76, 
78, 81, 87, 90, 94. 95, 97,  and  99 

[Gen.  Docket  Na  76-365;  FCC  79-831] 

Amendment  to  Rules  Relative  to  ttie 
Protection  of  FCC  Monitoring  Stations 
From  Radio  Interference 

AGENCV.  Federal  Communications 

Commission. 

ACTION:  Correction  to  final  rule. 

summary:  The  FCC  is  correcting  its 
Report  and  Order,  FCC  79-831  (FR  Doc. 
79-39813)  concerning  protection  of  FCC 
monitoring  stations  from  radio 
interference.  This  Report  and  Order  was 
published  in  the  Federal  Register  at  44 
FR  77164,  December  31, 1979  and  is 
corrected  as  set  forth  below. 
EFFECTIVE  DATE:  January  31, 1980. 
address:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Means,  Field  Operations 
Bureau,  (202)  632-7593. 
SUPPLEMENTARY  INFORMATION: 
Released:  January  11, 1980. 

The  Report  and  Order.  FCC  79-831,  in 
the  above  entiUed  matter,  released 
December  27, 1979,  is  corrected  as 
follows: 
Page  2  of  the  Appendix  (FR  page  77167, 

1st.  column],  instruction  2:  Reference 

to  9  90.117(d]  is  corrected  to  read 

"90.177(d)". 
Page  4  of  the  Appendix  (FR  page  77167, 

3rd.  column),  instruction  3:  Reference 


to  S  97.41(d)  is  corrected  to  read 

"97.42(d)". 
Federal  Communications  Commission. 
William  ).  Tricarico. 
Secretary. 

|FR  Doc  ao-ig37  Piled  l-Sl-M:  S4S  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Order  No.  1383-A]  ■ 

Priority  In  Movement  of  Fuel  and  Ottier 
Essential  Commodities 

AGENCY:  interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1383-A. 

SUMMARY:  Service  Order  No.  1383  was 
issued  by  the  ICC  to  provide  for  the- 
priority  movement  by  rail  of  essential 
commodities.  This  situation  was 
prompted  by  a  shortage  of  fuel  available 
to  the  rail  industry  which  affected  the 
industries'  ability  to  handle  normal 
fi-eight  traffic.  Service  Order  No.  1383-A 
vacates  Service  Order  No.  1383  because 
the  fuel  shortage  emergency  no  longer 
exists. 

EFFECTIVE  DATE:  Since  the  emergency  no 
longer  exists,  this  order  is  vacated 
effective  11:59  p.m.,  January  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kennetii  Carter,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided  January  11, 1980. 

Upon  further  consideration  of  ^rvice 
Order  No.  1383  (44  FR  38850).  and  good 
cause  appearing  therefon 

It  is  ordered,  fi  1033.1383  Priority  in 

movement  of  fuel  and  other  essential 
commodities.  Service  Order  No.  1383  is 
vacated  effective  11:59  p.m.,  January  15, 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  fiUng  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatlia  L  Mergenovich, 
Secretary. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  ^  these  notices 
is  to  give  interested  persdns  an  ^^ 

opportijpity  to  participate  in  the  rule  Hr^ 
making  prior  to  the  adoption  of  the/ft^ 
rules.  "^ 

DEPAimiENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart989 

Raisins  Produced  From  Grapes  Grown 
in  Califomiic  Proposed  Increase  In 
Payment  Rates  for  Handler  Services 
on  Reserve  Tonnage  Raisins 

AGBUCv:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  notice  of  proposed 
rulemaking  invites  written  comments  on 
increasing  the  Raisin  Administrative 
Committee's  rates  of  payment  to 
handlers  for  receiving,  storing, 
fumigating,  and  handling  reserve 
tonnage  raisins  during  and  beyond  the 
crop  year  of  acquisition.  The  increased 
rates  of  payment  are  in  line  with  the 
current  costs  of  handlers  in  providing 
such  services. 

DATES:  Comments  mtist  be  received  on 
or  before  February  11, 1980. 
AOORKSCS:  Send  two  copies  of 
comments  to  the  Hearing  Cleric,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building.  Washington,  D.C.  20250, 
where  they  will  be  available  for 
inspection  during  business  hours  (7  CFR 
1.27(b)). 

Rm  FURTHER  INFORMATION  CONTACT. 

James  S.  Miller,  Specialty  Crops  Branch. 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  Washington.  D.C.  20250,  (202) 
447-5053. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  recommended  by  the 
Committee  would  increase  the  rates  of 
payment  to  handlers  for  (1)  Receiving, 
storing,  fumigating,  and  handling  reserve 
tonnage  raisins  diuing  the  crop  year  of 
acquisition  from  $24  to  $29  per  ton;  and 
(2)  holding  reserve  tonnage  raisins 
beyond  the  crop  year  of  acquisition  from 
$1.20  to  $1.45  per  ton  for  each  month  of 
the  three-month  period  ending 
November  30,  and  from  60  cents  to  75 
cents  per  ton  for  each  month  of  the  next 
nine  months.  The  current  rates  have 
been  effective  since  January  6, 1978,  and 
since  that  time  handler  costs  for  all  of 


these  services  have  increased 
significantly. 

To  make  the  proposed  rate  increases, 
it  is  necessary  to  amend  §  989.401(a)(1) 
and  (b)  of  Subpart— Schedule  of 
Payments  (7  CFR  989.401).  This  action 
would  be  taken  under  %  989.66(f)  of  the 
marketing  agreement  and  Order  No.  989, 
both  as  amended  (7  CFR  Part  989). 
regulating  the  handling  of  raisins 
produced  frtim  grapes  grown  in 
California  (hereinafter  referred  to 
collectively  as  the  "order").  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The 
Committee  is  the  body  established 
under  the  order  to  administer  its  terms 
and  provisions  under  USDA  supervision. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
pubhshed  with  less  than  a  60-day 
comment  period  so  handlers  can  be 
compensated  for  the  before  mentioned 
services  at  the  increased  rates  in  a  more 
timely  fashion.  A  deteimination  has 
been  made  that  this  action  should  not  be 
classified  "significant"  under  the 
Department's  criteria  for  fanplementing 
the  Executive  Order.  An  Impact 
Analysis  is  available  fix>m  James  S. 
Miller,  (202)  447-5053. 

The  proposal  to  amend  \  989.401(a)(1) 
and  (b)  is  as  follows: 

§  989.401    Payments  for  services 
performed  witti  respect  to  reserve  tonnage 
raisins. 

(a)  Payment  for  crop  year  of 
acquisition — (1)  Receiving,  storing, 
fumigating,  and  handling.  Each  handler 
shall,  beginning  January  1, 1980.  of  the 
1979-80  crop  year,  be  compensated  at 
the  rate  of  $29  per  ton  (natural  condition 
weight  at  the  time  of  acquisition)  for 
receiving,  storing,  fumigating,  and 
handling  the  reserve  tonnage  raisins,  as 
determined  by  the  final  reserve  tonnage 
percentage,  acquired  during  a  particular 
crop  year  and  held  by  him  for  the 
account  of  the  Raisin  Administrative 
Committee  during  all  or  any  part  of  the 
same  crop  year. 

*        *        •        *       • 

(b)  Additional  payment  for  reserve 
tonnage  raisins  held  beyond  the  crop 
year  of  acquisition.  Additional  payment 
for  reserve  tonnage  raisins  held  beyond 
the  crop  year  of  acquisition  shall  be 
made  in  accordance  with  thi^paragraph. 
Each  handler  holding  such  raisins  for 


the  account  of  the  Committee  on  August 
15  and  the  foOowing  September  1  shall 
be  compensated  for  storing,  handling, 
and  fumigating  such  raisins  at  the  rate 
of  $1.45  per  ton  per  month,  at  any  part 
thereof,  for  eadi  month  of  the  Aree- 
month  period  ending  November  30,  and 
75  cents  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  next  nine 
months.  Sudi  services  shall  be 
completed  so  Aat  the  Committee  is 
assiired  that  the  raisins  are  maintained 
in  good  condition. 
*        •        •        •        • 

Dated:  Januaiy  le,  1980. 

D.  S.  Kmytoski. 

Deputy  Director,  Fniit  and  Vegetable 
Division. 

(FR  Doc.  80-2000  Filed  1-21-80;  8:45  am) 
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Rural  ElectrHicaflon  Administration 

7  CFR  Part  1701 

Design  Manual  for  High  Voltage 
Transmission  Unas;  Proposed 
Revision  of  REA  Bulletin 

AOCNCv:  Rural  Electrification 

Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise  and 
rename  REA  Bulletin  62-1.  Transmission 
Line  ManoaLThe  proposed  new  name  is: 
Design  Manual  for  ifigh  Voltage 
Transmission  lines.  Qianges  tai  the  1977 
Edition  of  the  National  Electrical  Safety 
Code  require  revision  of  this  bulletin. 
The  revised  bulletin  brings  REA 
requirements  into  conformcuice. 
date:  Public  comments  must  be  received 
by  REA  no  later  tiian  Mardi  24. 1960. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Power  Supply  and 
Engineering  Standards  Division,  rural 
Electrification  Administration,  Room 
3306,  South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Cain,  telephone  (202)  447-4413. 
SUPPLEMENTARY  INPORMATIOK  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  revise  REA  Bulletin  62-1, 
Transmission  Line  Manual. 

Interested  persons  may  obtain  copies 
of  this  proposed  action  from  the  ad^ss 
indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  nuhlir 


inspection  during  regular  business 
hours,  address  above. 

GENERAL  SUMMAIIY  OF  CMAMQES:  This 

action  revises  and  updates  REA  Bulletin 
62-1  by  bringing  it  into  conformance 
with  1977  Edition  of  the  Natitiinal 
Electrical  Safety  Code.  The  proposal  has 
been  reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044  "Improving  Government 
Regulations."  A  determination  has  been 
made  that  this  action  should  not  be 
classified  "significant"  under  those 
criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
Director,  Power  Supply  and  Engineering 
Standards  Division,  Rural  Electrification 
Administration,  Room  3307,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated:  January  18, 1980. 
Joe  S.  Zoller, 

Assistant  Administrator,  Electric 

|FR  Doc  1988  FUed  l-«-80: 8:45  ain| 
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Animal  and  Plant  Health  Inapection 
Service 

9  CFR  Part  113 

Standard  Requirement  for  PasteureUa 
Multoclda  Bacterin,  Avian  Isolate,  Type 
4;  Extension  of  Time  for  Comments 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  extension  of  time  for 
comments. 

summary:  This  document  extends  the 
time  period  for  submitting  written 
comments,  data,  viev^,  and  other 
information  with  respect  to  the 
Department's  proposed  rule  to  add  new 
standard  requirements  for  purity,  safety, 
potency,  and  efficacy  to  be  met  by  all 
biological  products  containing 
PasteureUa  Multoclda  Bacterin,  Avian 
Isolate,  Type  4.  This  extension  of  time  is 
granted  in  order  to  provide  additional 
time  in  whldi  interested  parties  may 
prepare  relevant  data  and  information 
and  to  develop  sound  views  and 
comments.  The  effect  of  this  action 
would  be  to  extend  the  comment  period 
on  the  subject  notice  until  March  16, 
1980.  Hie  original  closing  date  for 
comments  was  December  18, 1979. 
date:  Comments  must  be  received  on  or 
before  March  16, 1980. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to:  Deputy  Administrator. 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  ' 
Department  of  Agriculture.  Room  828-A, 


Federal  Building,  6505  Belcrest  Road, 
HyattsvUle,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  J.  Price,  301-436-8245. 
SUPPLEMENTARY  INFORMATION:  On 

October  19, 1979,  there  was  published  in 
the  Federal  Re^ster  [44  FR  60306J  a 
proposed  rulemaking  which  would 
revise  the  regulations  [9  CFR  113.101, 
113.102,  and  113.103J  by  adding  new 
standard  requirements  for  purity,  safety, 
potency,  and  efficacy  to  be  met  by  all 
biological  products  containing 
PasteureUa  Multoclda  Bacterin,  Avian 
Isolate,  Type  4.  The  proposal  provided 
for  receipt  of  comments  on  or  before 
December  18. 1979.  The  Department  has 
received  requests  &t)m  licensed 
manufacturers  of  such  products  for 
additional  time  in  which  to  conduct  the 
new  test  procedure,  to  obtain  relevant 
data  and  information,  and  to  develop 
sound  views  and  comments.  Since  the 
Department  is  interested  in  receiving 
meaningful  views  and  comments,  these 
circumstances  were  considered  to  be 
adequate  justification  for  an  extension 
of  the  time  period  orginaUy  aUotted  for 
submitting  views  and  comments. 
Therefore,  the  period  for  the  submission 
of  comments  concerning  the  proposal  is 
hereby  extended  imtU  March  16, 1980. 

Done  at  Washington,  D.C,  this  15th  day  of 
January  1880. 

Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doa  80-1827  FUed  1-21-80;  8:45  am| 
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DEPARTIMENT  OF  ENERGY 

10  CFR  Part  435 

[Docket  No.  CAS-RM-79-112] 

Energy  Performance  Standards  for 
New  Buildings;  Rescheduled  Public 
Hearing 

agency:  Department  of  Energy. 
action:  Notice  of  extension  of  comment 
period  and  rescheduling  of  PubUc 
hearings. 

SUMMARr.  The  Department  of  Energy,  in 
response  to  significant  pubUc  comment, 
is  extending  the  comment  period  and 
rescheduling  the  public  hearings  on  the 
Energy  Performance  Standards  for  New 
Buildings  Notice  of  Proposed 
Rulemaking  pubUshed  in  the  Federal 
Register  on  November  28, 1979  (44  FR 
68120).  In  that  Federal  Register  notice, 
the  deadline  for  submitting  comments  to 
the  Department  on  the  proposed  rule 
and  attendant  Technical  Support 
Documents,  including  the  Draft 
Environmental  Impact  Statement,  was 


given  as  February  26. 198a  This  date  is 
now  changed  to  AprU  30, 1980. 

Also,  in  the  original  Federal  Register 
notice,  the  dates  for  the  hearings  were 
Usted  as:  January  2S-3a  1980.  fior 
Washington.  D.C;  February  4-e.  1980. 
for  Atlanta  and  Kansas  City;  and 
February  11-13, 1980,  for  Los  Angeles 
and  Boston,  These  dates  are  now 
changed  to:  March  24-26, 1980,  for 
Washington.  D.C:  April  14-10, 1980,  for 
Atlanta,  Georgia,  and  Kansas  City. 
Missouri;  and  April  21-23, 1980.  for  Los 
Angeles,  CaUfomia.  and  Boston. 
Massachusetts. 

It  should  be  noted  that  the  deadline 
for  submitting  requests  to  speak  at  the 
hearings  has  changed  bom  January  10. 
198a  to  March  12. 1980.  with  speakers  to 
be  notified  by  March  19. 1980.  Also  the 
locations  of  the  hearings  in  Washington. 
D.C.  and  Kansas  City.  Missoori  have 
changed  due  to  the  rescheduling.  The 
table  below  gives  the  new  schedule  and 
all  the  locations  for  the  hearings. 
DATES:  Written  comments  on  the 
proposed  rule  and  Technical  Support 
Docimients,  including  the  Draft 
Environmental  Impact  Statement,  must 
be  received  by  the  Department  by  close 
of  business,  April  30, 1980.  Five  pubUc 
hearings  wiU  be  held,  on  the  dates  given 
in  the  table. 

addresses:  The  hearings  wiU  begin  at 
9:30  a.m.,  local  time,  at  die  locations 
given  in  the  tabic  Written  comments 
and  requests  to  speak  at  the  hearings,  as 
well  as  questions  regarding  the  conduct 
of  the  hearings,  shotild  be  directed  to 
Joanne  Bakos  at  the  address  and 
telephone  number  given  below. 
FOR  FURTHER  INFORMATION  CONTACR 
James  L  Binkley.  AIA  (Buildings  and 
Community  Systems),  U.S.  Department  of 
Energy,  Office  of  Conservation  and  Solar 
Energy.  Mail  Station  2114C,  20 
Massachusetts  Avenue  NW..  Washington. 
DC  20585,  (800)  424-0040  (ContinenUl  U.S.). 
(800)  424-9081  (Alaska.  Hawaii,  territories 
and  possessions],  (202)  252-2855 
(Washington.  DC). 
Joanne  Bakos  (Hearing  Procedures),  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Mail 
Station  2221C  20  Massachusetts  Avenue 
NW.,  Washington,  DC  20685.  (202)  376- 
1651. 
Richard  F.  Kessler  (Office  of  General 
Counsel).  U.S.  Department  of  Energy.  Mail 
Station  2221 C,  20  Massachusetts  Avenue 
NW.,  Washington,  DC  20585,  (202)  37fr- 
4617. 

The  procediu«  for  submitting 
comments  and  requests  to  speak  at  the 
hearings  remain  the  same  as  originaUy 
pubUshed  in  {  7.0  of  the  preamble  to  l^e 
Notice  of  Proposed  Rulemaking. 

FinaUy,  some  addresses  and 
telephone  numbers  have  changed.  The 
Department  of  Energy.  Seattle, 
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Washington  new  telephone  number  is 
(206)  442-7285.  The  Freedom  of 
Information  Reading  Room.  Washington, 
DC  has  a  new  telephone  number  which 
is  (202)  252-5965.  And.  the  address  and 
telephone  number  for  one  of  the 
contacts,  Richard  Kessler,  has  changed. 


The  correct  information  is  provided  with 
this  notice. 

Issued  in  Washington,  D.C..  January  15, 
1980. 
T.  E  Stelaon. 

Assistant  Secretary,  Conservation  and  Solar 
Energy. 


cay 


Hearing  Ofitt 


Location 


Requests  to  speak  to 

be 

•ubmMad  by- 


Speakers  selected 
notified  by— 


Waehngton.  O.C March  24,  25.  and 

86,  1980. 


Aaanta.Ga.. 


KanKB  City.  Uo.. 


Georgetown  University.  I-Ial1  of 
Nations.  36lti  and  Prospect 
STs.  NW.  Washington.  DC. 
20008. 
April  14.  15.  and  16.    Atlanta  Dvic  Center,  395 
1980.  Piedmont  Ave ,  NE.  Attanta. 

GA  30308 
April  14, 15.  and  16.   Sheraton  Downtown.  6th  and 
1980.  Main  Sts.  Kansas  City.  MO 

!*■  64106. 

Los  Angeles.  CaH AprI  21 .  22,  and  23,    Holiday  Inn.  Convention  Center, 

1980.  1020  South  Figueroa  St,  Lot 

Angeles,  Calil  90015. 

Boston.  Mas*. April  21.  22.  and  23.  J.  W  McCormack.  Post  Office 

1980.  and  Courthouse  Bulking. 

Post  Office  Square.  Boston, 
>  MA  02102. 


March  12.  1980. 

March  U  1980.. 
March  12.  1980.. 
March  12  1980.. 
March  12. 1980.. 


March  19.  1980. 

March  19.  1980. 
March  19.  1960. 
March  19,  1960. 
March  19, 1980. 


(FR  Ooc  80-2009  Filed  1-Z1-80:  8:45  ani| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  545  and  561 

[No.  80-31] 

i  , 

Investment  in  Guaranteed  Commercial 
Real  Estate  Loans 

January  16. 1980.  '  ' 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  amendments. 


summary:  These  proposed  regulations 
would  authorize  Federal  savings  and 
loan  associations  to  invest  in 
commercial  real  estate  loans  guaranteed 
under  certain  programs  administered  by 
the  Farmers  Home  Administration,  the 
Small  Business  Administration,  and  the 
Economic  Development  Administration 
on  terms  acceptable  to  the  guaranteeing 
agency.  The  Board  believes  the 
proposed  amendments  would  permit 
increased  participation  by  savings  and 
loan  associations  in  programs  intended 
to  benefit  communities  by  increasing 
their  commercial  vitality. 

DATE:  Comments  must  be  received  by: 
February  21. 1980. 

AOORESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW., 
Washington,  D.C.  20552.  Comments  will 


be  available  for  public  inspection  at  this 
address. 

FOB  FURTHER  INFORMATION  CONTACT: 

John  R.  Hall.  Attorney  (202-377-6445), 
Federal  Home  Loan  Bank  Board,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  These 

amendments  would  add  a  new  S  545.&- 
14  to  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Part  545)  and  revise  S  545.ft-2(c)  of 
those  regulations.  New  §  545.6-14  would 
authorize  Federal  associations  to  invest 
in  loans  on  the  security  of  other 
improved  real  estate  (including  real 
estate  usable  by  a  business  or  industrial 
enterprise  or  for  conunercial  farming)  on 
terms  acceptable  to  the  guaranteeing 
agency  under  loan  guarantee  programs 
administered  by  any  of  the  following:  (1) 
the  Small  Business  Administration;  (2) 
the  Farmers  Home  Administration  or  (3) 
the  Economic  Development 
Administration.  Section  545.6-2(c) 
would  be  amended  to  provide  an 
exception  to  the  general  limitations  on 
loans  on  improved  real  estate  for  loans 
made  under  proposed  new  9  545.6-14. 

The  proposed  amendments  would  also 
amend  Part  561  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  Part  561)  by  amending 
S§  561.15(b)  and  561.17(a)  to  include  as 
scheduled  items  only  the  unguaranteed 


portion  of  slow  loans  which  are 
guaranteed  under  programs  of  any  of  the 
specified  agencies,  and  to  exclude  from 
specified  assets  the  guaranteed  portion 
of  all  loans  guaranteed  by  such 
agencies. 

The  Board  believes  these  changes  will 
permit  savings  and  loan  associations  to 
provide  additional  service  to  their 
communities  and  to  compete  on  a  more 
equial  basis  with  other  financial 
institutions  for  an  additional  source  of 
income. 

Because  these  proposed  changes 
would  relieve  restriction,  and  the  Board 
believes  it  is  in  the  public  interest  to 
expedite  consideration  of  a  final 
amendment  to  implement  the  proposal, 
the  Board  has  determined  to  limit  the 
comment  period  to  30  days. 

Accordingly,  the  Board  hereby 
proposes  to  amend  12  CFR  Parts  545  and 
561  by  adding  a  new  {  545.6-14  and 
amending  S  S  545.6-2(c).  561.15(b)  and 
561.17(a)  to  read  as  set  forth  below. 

Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System 

PART  545— OPERATIONS 

1.  Amend  the  last  sentence  of 
paragraph  (c)  of  §  545.6-2  to  read  as 
follows: 

S  545.6-2    Monthly  Installment  loans. 

•        *        •        •        • 

(c)  Other  improved  real  estate,  as 
defined  in  paragraphs  (a)  and  (c)  of 
§  541.17.  *  *  *  Loans  made  under 
S  549!6-8, 545.6-10  and  545.6-14  may  be 
made  as  provided  therein. 

2.  Add  new  S  545.6-14  to  read  as 
follows: 

S  545.6-14    Loans  guaranteed  Under 
commercial  and  Industrial  development 
programs. 

Without  regard  to  the  limitations  in 
§  545.6-2(c)  of  this  Part  a  Federal 
association  may,  subject  to  S  545.8-7  of 
this  Part,  invest  in  loans  on  the  security 
of  first  liens  on  other  improved  real 
estate  in  its  regular  lending  area,     ^ 
provided  the  loans  are  guaranteed  by 
one  of  the  following  agencies  under 
authority  specified  herein,  and  die  loan 
terms  are  acceptable  to  the  guaranteeing 
agency: 

(a)  Economic  Development 
Administration  (under  the  Public  Works 
and  Economic  Development  Act  of  1965. 
as  amended,  or  the  successor  to  that 
Act;  or  the  Trade  Act  of  1974.  as 
amended)    "~^ 

(b)  Farmers  Home  Administration 
(under  the  Consolidated  Farm  and  Rural 
Development  Act  of  1974.  as  amended) 


J      *.       a 
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(c)  Small  Business  Adniinistration 
(under  the  Small  Business  Investment 
Act  of  1958,  aa  amended;  or  the  Small 
Business  Act  of  1953,  as  amended) 

Rules  and  Regulations  for  Insurance  of 
Accoimts 

PART  561— DEFINITIONS 

3.  Revise  paragraph  (b)  of  §  561.15  to 
read  as  follows: 

§S61.1S   Scheduled  items. 

The  term  "scheduled  items"  means: 

•        *       •        *        • 

(b)  20  percent  of  slow  loans  whidi  are 
insuredor  guaranteed,  or  secured  by  a 
first  lien  on  low  rent  housing;  20  percent 
of  guaranteed  obligations  upon  which 
one  or  more  interest  payments  due  have 
not  been  paid;  and  100%  of  the 
unguaranteed  portion  of  slow  loans 
which  are  Farmers  Home 
Administration  Rural  Housing  Program 
loans  under  7  CFR  1980.301  et  seq.  or 
loans  guaranteed  under  any  program 
qualified  under  §  545.6-14  of  this 
Chapter. 


§561.17   [Amended] 

4.  Amend  paragrapfi  (a)  of  §  561.17  by 
addiivg  at  the  end  thereof,  before  the 
period,  the  following:  "or  which  are 
guaranteed  under  any  program  qualified 
under  {  545.6-14  of  diis  Chapter." 

(Sec.  5, 48  Stat.  132.  as  amended  (12  U.S.C 
1464):  Sees.  402. 403, 407, 48  Stat  1256, 1257, 
1260,  as  amended  (12  U.S.C.  1725, 1726, 1730). 
Reoig.  Plan  No.  3  of  1947, 12  F.R.  4981,  3  CFR, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy, 
Acting  Secretary. 

|FR  Doc  aO-187S  FUed  1-31-80: 8:«S  am) 
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12  CFR  Parts  561  and  563 
[Na  80-30] 

Restrictions  on  Preferential  Loans 

January  16. 198a 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule. 

SUMMARY:  The  Board  proposes  to  amend 
its  Conflict  of  Intei;est  regulations  by 
further  limiting  the  authority  of  insured 
institutions  to  grant  loans  at  preferential 
rates  or  upon  special  terms 
("preferential  loans").  The  proposal 
would  prohibit  preferential  loaps  to 
affiliated  persons,  limit  preferential 
loans  to  employees,  and  require 
disclosure  of  such  loans  to  nonaffiliated 
persons.  In  addition,  institutions  would 


be  required  to  adopt  written  policies 
regarding  the  granting  of  loans  to 
nonaffiliated  persons.  The  Board 
believes  that  these  rules  will  assist 
institutions  in  avoiding  the  appearance 
of  a  conflict  of  interest  that  could 
adversely  affect  their  safety  and 
soundness  and,  consequendy,  the 
insurance  risk  of  the  Federal  Savings 
and  Loan  Insurance  Corporation. 
date:  Comments  must  be  received  by 
March  24, 1980. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
Nancy  L  Feldman,  Associate  General 
Counsel  (202-377-6440).  Federal  Home 
Loan  Bank  Board,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Section 
571.7  of  the  Board's  Rules  and 
Regulations  for  Insurance  of  Accoimts 
(12  CFR  571.7),  which  sets  forth  tiie 
Board's  Statement  of  Policy  on  conflicts 
of  interest,  states  that  the  Board  has  a 
paramount  interest  in  the  prevention 
and  elimination  of  conditions  which 
adversely  affect  the  interest  of  members 
of  injured  institutions,  the  soundness  of 
such  institutions,  the  provision  of 
economical  home  financing  for  the 
nation,  and  the  accomplishment  of  the 
other  purposes  of  Title  FV  of  the 
National  Housing  Act,  as  amended 
(§  571.7  at  paragraph  (a)).  Paragraph  (b) 
of  §  571.7  declares  specifically  that  such 
adverse  effects  arise  when  there  is  a 
conflict  between  accomplishment  of  the 
purposes  of  Title  IV  and  the  personal 
financial  interests  of  affiliated  persons 
of  insured  institutions,  and  holds  that 
such  persons  have  a  duty  to  avoid 
placing  themselves  in  a  position  which 
could  lead  to  a  conflict  or  appearance  of 
a  conflict  of  interest  Section  571.7 
further  provides  that: 

*  *  *  [Tjlie  omission  by  the  Board  to 
specifically  limit  or  prohibit  other  conflicts  of 
interest  should  not  be  interpreted  as  tadt 
approval  thereof.  The  Board  or  its 
Supervisory  Agents  will  continue  to  examine 
those  cdnflict-of-interest  situations  which  are 
not  specifically  limited  or  prohibited  under 
the  regulations  and  will,  when  circumstances 
80  warrant,  take  appropriate  action  to 
prevent,  circumscribe  or  eliminate  such 
situations.  S  571.7(c) 

In  1976,  the  Board,  in  furtherance  of  its 
statutory  responsibilities  under  Title  IV, 
promulgated  a  series  of  regulations 
comprising  the  main  body  of  its  Conflict 
of  Interest  regulations.  Section  563.43  of 
the  Board's  Rules  and  Regulations  for 
Insurance  of  Accounts  (12  CFR  563.43)  is 
one  of  those  regulations,  and  restricts 


loan  transactions  that  insured 
institutions  or  their  subsidiaries  may 
enter  into  with  "affiliated  persons."  a 
term  defined  in  i  561.29  (12  CFR  561.29) 
and  generally  referring  to  an 
institution's  directors.  offk:er8  and 
controlling  persrais  and  their  families 
and  businesses.  Paragraph  563.43(b) 
limits  the  types  of  loans  whidi  may  be 
made  to  such  persons  to  loans  on  their 
personal  residences,  loans  secured  by 
savings  accounts,  and  education  and 
consumer  loans,  and  in  some  cases 
places  an  additional  restriction  on  the 
dollar  amount  of  such  loans.  Paragraph 
(b)  further  requires  that  each  such  loan 
must  be  approved  in  advance  by  a 
majority  of  the  institution's  board  of 
directors  (with  the  beneficiary  not 
voting)  with  full  disclosure  of  loan 
terms,  including  whether  the  loan  is 
made  on  substantially  the  same  terms, 
including  interest  rate  and  collateral,  at 
those  prevailing  at  the  time  on 
comparable  loans  to  nonaffiliated 
persons.  Finally,  the  board  must  justify 
any  terms  which  are  more  favorable. 

"Thus,  at  the  present  time  the  Board's 
regulations  do  not  prohibit  institutions 
fi-om  making  preferential  loans  to 
affiliated  persons  if  die  institution's 
disinterested  board  members  are  fully 
informed  of  the  loan  terms  and  the 
board  provides  in  its  approving 
resolution  a  justification  for  favorable 
terms.  However,  a  staff  memorandiun 
issued  in  1969  provided  that  interest 
rates  on  such  loans  could  not  be  lower 
than  the  institution's  cost  of  deposits.  In 
addition,  there  are  no  specific 
limitations  on  preferential  loans  to 
nonaffiliated  persons.  But  this  does  not 
mean  that  preferential  loans  in 
compliance  with  §  563.43  are  immune 
fi-om  consideration  as  possible  conflicts 
of  interest.  As  indicated  in  its  Statement 
of  PoUcy.  the  Board  continuously 
examines  situations  that  are  not 
explicitiy  covered  by  the  regulations, 
and  has  always  reserved  the  right  to 
take  appropriate  action  to  prevent  or 
eliminate  actions  which  may  be 
detrimental  to  the  purposes  of  Tide  IV. 

While  the  Board  is  confident  that  the 
personnel  of  the  very  large  majority  of 
insured  institutions  are  constantiy 
aware  of  the  fiduciary  duty  owed  to 
their  institutions  and  their  members,  the 
Board  believes  that  everyone,  including 
the  public,  will  be  better  served  by  more 
specific  guidance  on  the  granting  of 
preferential  loans. 

Further,  the  Board  recognizes  the 
intent  of  Congress,  as  expressed  in 
Section  22(h)(2)  of  the  Federal  Reserve 
Act,  as  amended  by  Section  104,  Titie  I 
of  the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978 
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(Pub.  L  9S-630).  appUcable  to  ; 
commercial  banks,  that  affiliated 
persons  (directors,  senior  officers  and 
controlling  persons  of  financial 
institutions]  should  not  be  eligible  for 
preferential  loans  from  their  financial 
institutions.  The  Board  is  therefore 
proposing  similarly  to  prohibit  the 
granting  of  preferential  loans  to 
affiliated  persons  (directors,  officers, 
and  controlling  persons)  of  insured 
institutions.  The  Board  is  also  taking 
this  opportunity  to  propose  a  clarifying 
amendment  to  12  CFR  561.32,  the 
definition  of  "officer".  The  amendment 
would  codify  interpretations  of  the 
present  definition  to  make  clear  that  the 
term  relates  to  the -policy-making 
function  rather  than  the  title  a  person 
may  have.  ^ 

The  Board  is  further  proposing  to 
restrict  the  types  of  preferential  loans 
made  to  employees  of  insured 
institutions  and  subsidiaries,  establish  a 
maximum  preferential  interest  rate 
allowance  for  such  loans,  and  limit  the 
preferential  treatment  to  the  term  of 
employment  Finally,  the  Board  is 
proposing  to  require  that  preferential 
loans  to  certain  nonaffiliated  persons  be 
disclosed  to  the  Board  and,  upon 
request,  to  the  public. 

The  Board  is  proposing  these  latter 
limitations  and  disclosure  requirements, 
rather  than  prohibiting  outright  the 
granting  of  all  preferential  loan  terms, 
because  it  can  envision  that  certain 
preferences,  such  as  those  given  as  part 
of  employment  benefits,  might  be 
appropriate.  Since  loans  are  the 
institution's  "product",  the  Board  does 
not  believe  at  this  time  that  institutions 
should  be  precluded  fix)m  offering 
"discounts"  as  do  other  businesses. 

The  Board  proposing  to  limit 
preferential  interest  rates  granted  by 
insured  institutions  to  employees  who 
are  not  affiliated  persons,  to  a  formula 
which  has  current  relevance,  builds  in 
flexibility  for  changes  in  the  mortgage 
market,  and  reflects  what  the  Board 
underatanda  to  be  most  institutions' 
currenrprudent  practice.  The  proposal 
would  limit  the  interest  rate  preference 
to  one  percent  above  the  institution's 
current  cost  of  money.  The  Board 
contemplates  issuance  of  a  standard 
method  of  computation  for  determining 
"current"  cost  of  money,  and 
specifically  solicits  comments  on 
appropriate  methods  of  computation. 

It  is  the  Board's  understanding  that  a 
number  of  institutions  justify  favorable 
loan  terms  as  part  of  an  employment 
compensation  package.  Such  benefits 
could  amotmt  to  substantial  sums  over 
the  course  of  a  long-term  loan, 
sometimes  far  exceeding  appropriate 
compensation  for  services  rendered 


during  the  course  of  a  shorter 
employment  period.  Therefore,  the 
Board  proposes  to  codify  a  practice 
ah^ady  engaged  in  by  many  instihitions, 
which  would  limit  the  duration  of  such 
benefits  to  the  period  of  the  recipient's 
employment.  The  Board  specifically 
requests  comment  as  to  whether  there 
are  persons  who  regularly  perform 
services  for  institutions,  but  are  not 
technically  employees,  and  who 
presenUy  receive  preferential  loans  as 
part  of  their  compensation. 

In  addition,  the  proposal  would  limit 
such  tending  to  consumer-type  loans, 
because,  the  Board  does  not  believe  that 
this  type  of  employment  benefit  is 
appropriately  extended  to  investinent  or 
speculative  activity. 

The  Board  brieves  that  public 
disclosure  of  pr^rential  loans  to 
nonaffiliated  persons  other  than 
employees  would  bkbenefidal,  to 
discourage  abuses  wK(ch  may  result  in 
unsafe  financial  conditions  and  to  allow 
members  to  review  the  Irading  policies 
of  their  institutions.  Disclose  would  be 
made  to  district  Federal  Home  Loan 
Banks,  and  be  publicly  availa^e. 

Finally,  tiie  proposal  would  require 
institutions'  boards  of  directors  tOyadopt 
written  policies  regarding  the  grantina  of 
preferential  loans  to  nonaffiliated 
persons. 

The  Board  again  emphasizes  that 
compliance  with  the  proposed 
regulations  would  not  preclude  scrutiny 
of  specific  loans  or  lending  practices 
which  may  appear  to  involve  conflict-of- 
interest  problems.  However,  the  Board 
believes  that  the  existence  of  a 
regulation  and  uniform  compliance  with  ■ 
it  will  heighten  industry  awareness  of 
the  pitfalls  of  this  area  of  activity,  and 
will  help  to  maintain  the  high  degree  of 
public  confidence  the  savings  and  loan 
industry  has  always  enjoyed. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  561  and  563  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
by  revising  S  561.32.  amending 
S  563.43(b),  and  adding  a  new  S  563.43a, 
to  read  as  set  forth  below. 

SUBCHAPTER  D-RULES  AND 
REGULATIONS  FOR  INSURANCE  OF 
ACCOUNTS 

PART  561~OEFINITIONS 

1.  Revise  §  561.32  to  read  as  follows: 
S  561.32    Offkwr. 

The  term  "officer"  means  a  person 
who  participates  or  has  authority  to 
participate  (other  than  in  the  capacity  of 
a  director)  in  any  organization's 
operating  management,  whether  or  not 
(1)  The  officer  has  an  official  title,  or  (2) 


the  officer  is  sendng  without  salary  or 
other  compensation.  The  president,  any 
vice  president  (unless  such  vice 
president  does  not  actually  participate 
in  operating  management),  Uie  secretary, 
the  treasurerr  the  comptroller,  or  any 
other  person  performing  similar 
functions,  wiUi  respect  to  any 
organization,  are  considered  officers. 
The  term  "officer"  also  includes  the 
chairman  of  the  board  of  directors  if  the 
chairman  is  authorized  by  the  charter  or 
by-laws  of  the  organization  to 
participate  in  its  operating  management 
or  if  the  chairman  in  fact  participates  in 
such  management. 

PART  ^3-OPERATIONS 

2.  Amend  the  prefatory  language  in 
S  563.43(b)(1)  to  read  as  follows  (all  of 
subparagraph  {b)(l)  is  reprinted  for  the 
reader's  convenience): 

§  563.43    Restrictions  on  loans  and  ottier 
invtstments  Involving  affiliated  persons. 
•        *        ♦        •        ♦ 

(b)  Restrictions  concerning  loan 
transactions  with  affiliated  persons.  (1) 
No  insiued  institution  or  subsidiary 
thereof  may.  either  directly  or  indirectly, 
make  a  loan  to  any  affiliated  person  of 
such  institution  or  purchase  such  a  loan, 
except  for  loans  that  (i)  are  made  in  the 
ordinary  course  of  the  business  of  such 
institution  or  subsidiary  and  do  not 
Involve  more  than  normal  risk  of 
collectibility  or  present  other 
unfavorable  features,  (ii)  after  [effective 
date  of  regulation]  are  made  on 
sub^antially  the  same  terms,  including 
intere^  rate  and  collateral,  as  those 
prevailiM  at  the  time  for  comparable 
loans  to  luembers  of  the  general  public, 
and  (iii)  artethe  following  types: 

(A)  A  loa  A  secured  by  a  single-family 
dwelling  owned  and  occupied  by  the 
borrower  as  his/her  principal  residence; 

(B)  Loans  in  the  aggregate  not 
exceeding  $10,000  for  conshncting, 
adding  to,  improving,  altering,  repairing, 
equipping,  or  furnishing  a  single-family 
dwelling  owned  and  occupied  by  the 
borrower  as  his  principal  residence; 

(C)  A  loan  secured  by  a  mobile  home 
owned  and  occupied  by  the  borrower  as 
his/her  principal  residence; 

(D)  Loans  secured  by  savings 
accounts  maintaiaed  by  the  affiliated 
person  at  the  institution; 

(E)  Loans  in  the  aggregate  not 
exceeding  $10,000  for  payment  of 
educational  expenses;  and 

(F)  Consiuner  loans  in  the  aggregate 
not  exceeding  $10,000  (including  any 
amounts  borrowed  imder  subdivision 
(B)  of  this  subparagraph). 

With  respect  to  loans  covered  by  the 
exceptions  in  subdivisions  (1)  (iil)  (A). 
(B).  (C),  (E).  and  (F)  of  this  paragraph. 
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each  loan  must  be  approved  in  advance 
by  a  resolution  duly  adopted  with  full 
disclosure  by  at  least  a  majority  (with 
no  director  having  an  interest  in  the 
transaction  voting)  of  the  entire  board  of 
directors  of  such  institution  or 
subsidiary.  Full  disclosure  must  include 
the  terms,  including  interest  rate  and 
collateral,  of  the  loan. 
***** 

3.  Add  a  new  §  563.43a.  to  read  as 
follows: 

§  563.43a    Prifsrsntial  loans  to 
nonaffiliated  persons. 

(a)  After  [effective  date  of  regulation], 
no  insured  institution  or  subsidiary 
thereof  may.  either  direcUy  or  indirectly, 
grant  to  any  nonaffiliated  person  a  loan 
or  other  extension  of  credit  on  terms, 
including  interest  rate  and  collateral,  not 
substantially  the  same  as  those 
prevailing  at  the  time  for  comparable 
transactions  entered  into  by  the 
institution  with  members  of  the  general 
public  ("preferential  loans"),  except  as 
provided  in  this  section. 

(b)  Preferential  loans  may  be  made  to 
employees  of  the  institution  or 
subsidiary,  provided  that: 

(1)  They  are  types  of  loans  listed  in 
§  503.43(b)(iii)  (A)  through  (F)  of  this 
Part, 

(2)  The  interest  rate  charged  is  at  least 
one  percent  above  the  institution's 
ciurent  cost  of  funds  (including  all 
savings  instruments  and  borrowings), 
except  that  loans  on  the  seciuity  of 
savings  accounts  shall  comply  with   « 

S  526.2(e]  of  this  chapter,  and 

(3)  The  institution  or  subsidiary  limits 
the  period  of  time  during  which  the 
preferential  terms  will  be  extended  to 
the  duration  of  the  employment 

(c)  Preferential  loans  granted  after 
[the  effective  date  of  the  regulation]  to 
nonaffiliated  persons  other  than 
employees,  shall  be  reported  On  a 
quarterly  basis  to  the  Federal  Home 
Loan  Bank  in  the  institution's  district 
Such  reports  shall  also  be  made  publicly 
available  by  the  institution.  Potential 
recipients  of  such  loans  shall  be  notified 
of  the  public  disclosure  requirement  at 
the  time  the  loan  commitment  is  offered. 
The  report  shall  contain  the  following 
information  as  to  each  such  loan: 

(1)  The  person's  name,  address,  and 
occupation; 

(2)  The  amount  of  indebtedness; 

(3)  The  nature  of  the  indebtedness  and 
of  the  transaction  in  which  it  was 
incurred; 

(4)  The  rate  of  interest  paid  or  charged 
thereon,  if  such  interest  rate  were  lower 
than  the  prevailing  rate  at  the  time: 

(5)  Any  other  preferential  terms 
granted;  and 


(6)  The  cumulative  pricipal  amount  of 
any  other  preferential  loans  outstanding 
from  the  institution  to  the  person  made 
after  [the  effective  date  of  the 
regulation],  and  the  dates  such  loans 
were  made. 

(d)  llie  institution's  board  of  directors 
shall,  by  resolution  duly  adopted  by  a 
majority  of  the  full  board,  establish  the 
class  or  classes  of  persons  eligible  for 
preferential  loans,  if  any,  and  the 
reasons  for  the  institution's  policy  of 
offering  such  loans  and  creating  each 
such  class.  The  resolutionls)  shall  be 
kept  readily  availably  for  Board  review. 

(Sees.  402,  403,  407,  48  Stat.  1256, 1257, 1280, 
as  amended  (12  U.S.C  1725, 1728, 1730).  Sea 
5A,  47  Stat  727,  as  amended  by  sec.  1,  64 
Stat.  256,  as  amended,  sec.  17, 47  Stat  736.  as 
amended  (12  U.S.C.  1425a.  1437).  Sec.  5, 48 
Stat.  132,  as  amended  (12  U.S.C.  1464).  Reorg. 
Plan  No.  3  of  1947, 172  F.R.  4891.  3  CFR,  1943- 
48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
James  J.  McCarthy. 

Acting  Secretary. 

|FK  Doc.  80-1976  Filed  1-21-80: 8:45  am) 
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FEDERAL  TRADE  COMMISSiON 

16  CFR  Part  419 

Games  of  Chance  In  the  Food  Retailing 
and  Gasoline  Industries 

agency:  Federal  Trade  Commission. 

ACTION:  Publication  of  presiding  officer's 
report 

summary:  On  October  19. 1978,  the 
Commission  published  in  the  Federal 
Register  [43  FR  48654]  Final  Notice  of 
the  proposed  trade  regulation 
rulemaking  proceeding.  The  Presiding 
Officer's  Report,  required  by  the 
Commission's  rules  of  practice  for 
rulemaking  (16  CFR  1.13(f))  consists  of 
his  Summary  and  Conclusions  relating 
to  issues  arising  during  the  proceeding 
has  been  made  public  and  placed  on 
rulemaking  record  215-19. 

date:  The  6b-day  period  which  the  rules 
of  practice  for  rulemaking  (16  CFR 
1.13(g))  provide  for  comment  on  both  the 
Report  by  the  Presiding  Officer  and  a 
report  of  the  staff  (16  CFR  1.13(g))  will 
commence  upon  publication  of  this 
notice  since  the  staff  report  has 
previously  been  made  public  and  placed 
on  the  record. 

ADDRESS:  Copies  of  the  Presiding 
Officer's  Report  may  be  obtained  by 
written  request  to  Federal  Trade 
Commission/SSD,  Washington,  D.C. 
20580. 


FOR  FURTHCR  INTOIIMATION  CONTACT: 

Denis  E.  Hynes.  Presiding  Officer,  Office 

of  the  General  Counsel,  Federal  Trade 

Commission.  Washington.  D.C  2058a 

202-523-8421. 

SUPPLEMENTARY  INfKMHIATKMl:  A  limited 

number  of  copies  of  the  Presiding 
Officer's  Report  have  been  printed  for 
distribution  and  requests  for  the  Report 
should  be  filed  in  writing  to  the  Federal 
Trade  Commission,  SSD, Washington, 
D.C.  20580. 

The  Presiding  Officer's  Report  has  not 
been  reviewed  or  adopted  by  either  the 
Bureau  of  Consumer  Protection  or  the 
Commisssion  and  its  publication  should 
not  be  interpreted  as  reflecting  the 
present  views  of  the  Commission  or  any 
individual  Commissioner. 

Issued:  January  11, 1960. 
Denis  E.  Hynes, 

Presiding  Officer. 

|FR  Doc  80-1962  Filed  1-21-80: 8:45  am] 
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16  CFR  Part  454 

Advertising  and  Lal)eiing  of  Protein 
Supplements  Trade  Regulation  Rule 

agency:  Federal  Trade  Commission. 
action:  Publication  of  staff's  summary 
of  post  record  comments. 

summary:  To  facilitate  review  of  the 
comments  received  concerning  the 
proposed  Advertising  and  Labeling  of 
Protein  Supplements  Trade  Regulation 
Rule,  the  staff  summary  of  these 
comments  is  being  placed  on  the  public 
record. 

DATE:  Effective  December  28, 1979. 
ADDRESS:  Requests  for  copies  of  the 
staff  summary  should  be  sent  to  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  6th  St  and 
Pennsylvania  Ave.,  N.W..  Washington. 
D.C  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  E.  Chandler,  San  Francisco 
Regional  Office,  Federal  Trade 
Commission,  450  Golden  Gate  Ave.,  San 
Francisco,  CA  94102.  (415)  556-1270. 
SUPPLEMENTARY  INFORMATION:  On  July 
25, 1979,  the  notice  of  publication  of  the 
staff  report  on  the  proposed  trade 
regulation  rule  regarding  the  advertising 
and  labeling  of  protein  supplements  was 
published  in  the  Federal  Register.  44  FR 
43489.  The  publication  of  this  report 
commenced  the  finar60-day  public 
comments  period  on  both  the  staff 
report  and  the  Presiding  Officer's  report 
provided  for  in  S  1.13(h)  of  the 
Commission's  Rules  of  Practice.  Two 
extensions  of  the  post  record  comment 
period  were  granted  by  the  Commission 
(44  FR  54730,  44  FR  62911).  Post  record 
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comments  received  on  or  before  October 
31. 1979  were  accepted  for  the  public 
record.  To  facilitate  review  of  tfie 
conunents  received,  the  staff  smnmary 
of  these  comments  is  being  placed  on 
the  public  record.  Reqaests  for  copies  of 
this  suBunaiy  should  be  sent  to  the 
Public  Reference  Brandi,  Room  130. . 
Federal  Trade  Commissim.  eth  St  and 
Pennsylvania  Ave..  N.W..  Washington. 
D.a  2068a 

The  Commission  cautions  all 
concerned  that  the  staff's  summary  of 
post  record  comments  has  not  been 
reviewed  or  adq>ted  by  the 
Coounission.  and  that  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission,  or 
any  individual  member  thereof. 

Approved:  |  \ 

Albert  R  Kramer. 

Director,  Bureau  of  Consumer  Protection. 

(FR  Doc  80-1933  Pllad  \-n-«k  &«  aia]  I 

Saian  CODE  fTMMt-M  ' 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  of  ttw  Sacratary 

24  CFR  Part  201 

(Docket  Na  R-80-762] 

Congraaaionai  Waivar  Raquaat 

AOCNCV:  Department  of  Housing  and 
Urban  Development 
action:  Notice  of  congressional  waiver 
request  under  section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act 


r.  Recently  enacted  legislation 
requires  deferrals  of  the  effective  dates 
of  HUD  rules.  The  legislation,  however, 
permits  the  Secretary  to  request  waiver 
of  the  requirement  in  appropriate 
instances.  This  notice  hsts  and  briefly 
summarizes  for  public  information  a 
final  nde  with  respect  to  which  the 
Secretary  is  presently  requesting  waiver. 

PON  FURTHai  INrOWWATWII  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel 
451 7th  Street  SW..  Washington.  D.C 
20410:  (202)  755-8207  (this  is  not  a  toll 
freenumb^). 

SUPfLBNKNTAIIV  mrofaiATION: 

Concurrently  with  issurance  of  this 
Notice,  the  Secretary  is  forwardmg  to 
the  Chairman  and  Ranking  Kfinority 
Membenf  of  both  Congressional  Banking 
Committees  the  final  rule  l^d  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  the  deferral  of 
effective  date  for  the  final  rule  under 
section  7(oK3}  of  the  Department  of 


HUD  Act  A  summary  of  the  rulemaking 
document  for  which  waiver  has  been 
requested  is  set  forth  below: 

24  CFR  Part  201.  Subpart  B.  Mobila 
Home  Loans 

Final  Rule— Changes  in  Permiseible 
Loan  Amounts  for  Mobile  Home  Loans 

Sec.  313  of  the  Housing  and 
Community  Development  Amendments 
of  1979  amended  the  National  Housing 
Act  to  permit  increased  loan  amounts 
under  HUD's  mobile  home  loan 
programs.  This  rule  permits  the 
following  increases:  (1)  On  a  single-wide 
mobile  home,  the  minrimiiin  loan  amount 
is  increased  from  $16,000  to  $18,000  and 
the  maximum  maturity  period  remains 
the  same:  (2)  On  a  double-wide  mobUe 
home,  the  maximum  loan  amount  is 
increased  from  $24,000  to  $27,000  and 
the  maximum  maturity  period  remains 
the  same.  This  rule  implements  those 
statutory  changes. 

Section  7(o)  of  the  Department  of 
HUD  Act  42  U.S.C.  3535(o),  Section  324 
of  the  Housing  and  Community 
Development  Amendments  of  1978). 

Issued  at  Washington,  D.C.,  January  18, 
IMO. 

Moon  Landtieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

[FR  Doc  80-1904  Filed  1-21-40: 8:45  am] 
BILUNO  COOE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Rarranua  Sarvica 
26CFRPart31 
[LR-264-76] 

Withholding  of  Tax  on  Certain 
Paymanta  of  Gambling  WInnlnga; 
Public  Hearing  on  Propoaad 
Ragulationa 

AOCNCv:  Internal  Revenue  Service. 
Treasury.  / 

ACTION:  Public  hearing  on  ptxxpoBea 
regulations. 


ti  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  witldiolding  of 
tax  on  certain  payments  of  gambling 

winnings. 

DATES:  The  public  hearing  will  be  held 
on  February  26. 1980,  beginning  at  \WOQ 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  Februaiy  12, 
1980. 

ADDMESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 


Building,  1111  Constitution  Avenue, 
N.Wh  Washington,  D.C  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CClRil  (LR-n264-76).  Washington.  D.C. 
20224. 

FON  FURTHER  INFOHMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  oi 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20224, 202^566-3935.  not  a  toll-fr«e 
call. 

•UPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  3402  of  the 
internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Rei^ster  for  Thursday. 
November  15. 1979.  at  page  65777  (44  FR 
65777). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Pari  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  shoidd  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
February  12, 1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
pre'bentation  exclusive  of  time  consumed 
by  questions  frt)m  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  ajn. 

An  agenda  showing  tiie  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  &«e  of 
charge  at  Ibe  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  thie  Treasury 
Directive  appearing  fai  tiie  Federal 
Register  for  Wednesday.  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
internal  Revenue. 
Robert  A  Bley. 

Director,  Legislation  and  Regulations 
Division, 

|FR  Doe.  80-1888  POed  1-17-80;  ftZS  un| 
BtUINQ  eOOE  4tSD-01-a 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL 1396-4]  , 

State  and  Federal  Orders  Revising  the 
State  Implementation  Plan 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking:  proposed 

disapproval  of  revisions  to  ^tate 

implementation  plan. 

summary:  U.S.  Environmental 
Protection  Agency  (USEPA)  proposes  to 
disapprove  certain  variances  and 
enforcement  orders  submitted  by  the 
Illinois  Environmental  Protection 
Agency  (lEPA)  as  revisions  to  the  State 
Implementation  Plan  (SIP).  On  April  3. 
1979,  the  Illinois  Environmental 
Protection  Agency  submitted  the 
following  orders  or  variances  as 
revisions  to  the  Illinois  State 
Implementation  Plan.  PCB  76-124  lEPA 
V.  Granite  City  Steel  Division  of 
National  Steel  Corporation;  PCB  78-41 
lEPA  V.  Cargill,  Inc.;  PCB  76-242  lEPA 
and  Citizens  for  Better  Environment  v. 
Interlake,  Inc.  (U.S.  v.  Interlake,  Inc., 
No.  76C3599;  No.  S-CIV-76-0141  U.S.  v. 
City  of  Springfield  (City  of  Springfield  v. 
,  Illinois  Pollution  Control  Board,  No. 
13748):  PCB  78-210  PPG  Industries,  Inc. 
V.  lEPA:  and  PCB  77-145  Central  Illinois 
Public  Service  Company  (Newton 
Station)  v.  lEPA.  None  of  these 
variances  or  orders  Which  were 
submitted  as  SIP  revisions  contained  a 
demonstration  that  approval  of  these 
variances  and  orders  as  SIP  revisions 
would  protect  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  Without 
such  a  demonstration  USEPA  is  unable 
to  determine  if  the  Orders  meet  the 
requirements  of  the  Clean  Air  Act,  42 
U.S.C.  7410.  USEPA  is  therefore 
proposing  disapproval  of  these 
variances  and  orders  as  revisions  to  the 
Illinois  State  Implementation  Plan.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  USEPA's  proposed 
disapproval  of  the  orders  and  variances 
as  SIP  revisions. 
date:  Written  comments  on  this 
proposed  disapproval  of  revisions  to  the 
Illinois  SIP  must  be  received  on  or 
before  February  21, 1980. 
ADDRESSES:  Address  comments  to:  Gary 
Gulezian,  Acting  Cheif,  Regulatory 
Analysis  Section,  Air  Programs  Branch 
Region  V.  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  88&-«053. 
The  variances,  enforcement  orders  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 


(for  appropriate  charges)  at  the  above 
address  during  normal  business  hours  or 
at;  Illinois  Environmental  Protection 
Agency,  2200  Churchill  Road. 
Springfield,  Illinois  62706. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Gulezian,  Acting  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  886-6053. 
SUPPLEMENTARY  INFORMATION:  On  April 
3, 1979,  Illinois  Environmental  Protection 


Agency  submitted  certain  variances  and 
enforcement  orders  containing 
compliance  schedules  which  extended 
beyond  June  30, 1979.  to  USEPA  as 
revisions  to  the  Illinois  State 
Implementation  Plan.  Copies  of  these 
variances  and  court  orders  were 
contained  in  Volume  8  of  the  April  1, 
1979  draft  of  the  Illinois  State 
Implementation  Plan  which  ws 
subsequently  submitted  to  USEPA.  TTie 
enforcement  orders  and  the  varitmces 
are  described  briefly  as  follows: 


NaandWto 


Effed  of  ordar,  decraa. 
or  stipulation 


Rules  aftoclad 


PCB  76-124-lEPA  V.  Granite  City  Steel  Division  of  Naiiontf 
Steel  Corp. 

PCS  78-41.  lEPA  v.  C*aill.  mc 


PCS  76-242— lEPA  and  Citizens  tor  •  Better  Environment  v. 

Intertahe,    Inc.    (United    States    v.    Interlake,    Inc..    Na 

76C3599). 
No.  S-CIV-76-0141-United  States  v.  City  of  Springfield  v. 

(Ibnots  PoOution  Control  Board,  No.  13748. 
PCB  7e-210-PPG  Industries,  Inc.  v.  lEPA 

PCB  77-145-Central  Winois  PiAlic  Service  Co.  (Nmvton 
Station)  V.  lEPA. 


Granite  CHy  Steel  given  unH  Jan.  1,  1960      102.  202(b).  203(a) 

to  complete  oomplianoa  program  for  its 

coke  ovens. 
Cargl  given  unM  Dec  31,  1679  to  com-  103(a).  103(b) 

pleto  Ms  compliance  proiram  for  odor 

ooritroL 
Compliance  sctiedule  set  for  intertalte  run-  202(b),  202(c)(3) 

ning  until  August  1960.  203(d)(S)^)(4) 

City  given  unttl  Oct  1,  1960  to  compM*  204(aX1) 

its  oompiance  prograrrt 
PPG  given  S  year*  irom  startup  of  its  float  203(a) 

glass  plant  to  comply  with  nie  203(a). 
QPS  granted  an  extension  until  Nov.  3,  204(a)(1) 

1979  tor  completion  of  a  compliance 

program  for  the  emission  of  S02  at  H* 

Newton  Statioa 


The  above  enforcement  orders  and 
variances  which  were  submitted  as  SIP 
revisions  did  not  include  a 
demonstration  that  approval  of  these 
orders  or  variances  as  SIP  revisions 
would  protect  the  National  Ambient  Air 
Quality  Standards.  Without  such  a 
demonstration  USEPA  is  unable  to  make 
a  determination  as  to  whether  or  not 
these  variances  or  enforcement  orders 
meet  the  SIP  revision  requirements 
found  m  Section  110(a)(2)  of  the  Clean 
Air  Act  USEPA  proposes,  therefore,  to 
disapprove  the  request  of  the  Illinois 


Environmental  Protection  Agency  to 
include  these  variances  and 
enforcement  orders  as  revisions  to  the 
Illinois  State  Implementation  Plan. 
Interestad  persons  are  invited  to 
submit  written  comments  on  this 
proposed  action. 

(42  U.S.C.  7410(3)(A)) 
Dated:  January  11, 190a 

\o\ai  McGuira. 

Regional  Administrator. 

|FR  Doc  80-1887  FUed  1-21-80;  8:45  am) 
BtLUNQ  COOE  6S60-01-M  ^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 
[Docket  No.  21263] 

Integration  of  Rates  and  Services  for 
the  Provision  of  Communications  by 
Authorized  Common  Carriers  Between 
the  U.S.  Mainland  and  Hawaii,  Alaska, 
and  Puerto  Rico;  Joint  Board  Meeting 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  scheduling  meeting. 

SUMMARY:  The  Federal-State  Joint  Board 
convened  in  this  proceeding  has 
scheduled  an  open  meeting  at  which 
interested  persons  may  make  oral 


presentations  on  what  changes,  if  any. 
should  be  made  to  the  NARUC-FCC 
Separations  Manual  to  make  it 
applicable  to  Hawaii.  The  Joint  Board 
also  has  scheduled  an  open  staff 
meeting  to  clarify  the  technical  record. 
DATES:  Joint  Board  Meeting  February  7. 
1980.  Staff  Meeting  February  5, 1980. 
Notices  of  Intent  to  participate  in  each 
meeting  to  be  filed  no  later  than  January 
30,1980. 

ADDRESSES:  Send  Notices  of  Intent  to 
participate  to:  Federal  Communications 
Commission,  1919  M  sWeet.  NW.. 
Washington.  D.C.  20554.  The  meeting 
will  be  held  in  the  Mauka  Ballroom,    ' 
Convention  Center.  Hyatt  Regency 
Hotel,  2424  Kalakaua  Avenue,  Honolulu. 
Hawaii. 


I 
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ITKM  CONTACn 
Frands  L  Young,  Room  528.  (302)  832- 
3772. 

In  the  matter  of  integration  of  rates 
and  services  for  the  provision  of 
communications  by  authorized  common 
carriers  between  the  United  States 
Mainland  and  Hawaii,  Alaska,  and 
Puerto  Rico/Virgin  Islands. 


Adopted:  Janaary  tl,  1980. 
Released:  January  14, 1960. 

By  the  Chief.  Common  Carrier  Bureau. 

1.  The  Federal-State  Joint  Board 
convened  in  this  proceeding  received 
oral  presentations  on  July  2S.  1979.  in 
Anchorage.  Alaska,  on  the  question  of 
what  changes,  if  any.  should  be  made  to 
the  existing  Separations  Manual  to 
make  it  applicable  to  VUaska.  The  Joint 
Board  now  believes  that  a  similar 
opportunity  for  oral  presentations  on 
what  changes,  if  any,  should  be  made  to 
the  Separations  Manual  to  make  it 
applicable  to  Hawaii  will  facilitate  the 
Joint  Board's  decision  making  process. 
In  order  to  provide  equal  access  to 
parties  concerned  with  the  Hawaii 
question,  the  Joint  Board  further 
believes  that  such  presentations  be 
made  in  the  most  directly  affected 
Jurisdiction.  Therefore  a  Joint  Board 
meeting  will  be  held  in  Honi^u, 
Hawaii,  at  9:30  AM  on  February  7. 1980 
at  which  the  parties  and  all  interested 
persons  will  be  afforded  the  opportunity 
to  make  oral  presentations  to  the  Joint 
Board  on  the  matter  before  it  In 
addition,  the  Joint  Board  recognizes  that 
immediate  implementation  of  the 
existing  Separations  Manual  or  any 
changes  thereto  may  result  in  adverse 
economic  impact  on  the  parties  through 
its  potential  application  to  settlements. 
While  the  settlements  question  is  not 
before  the  J<rint  Board,  die  Joint  Boaid 
believes  it  should  inovide  the 
opportimity  to  the  parties  to  advocate 
appropriate  transition  proposals.  The 
Joint  Board  believes  that  reviewing  such 
transition  proposals  will  enable  it  to 
prepare  a  recommended  dedsion  which 
could  be  adopted  by  die  Commission  in 
an  expeditious  manner.  Therefore,  the 
parties  are  invited  to  address  what 
transition  plan,  if  any,  should  be 
incorporated  in  the  Joint  Board's 
recommended  dedsion. 
Ji/The  Joint  Board  staff  has  reviewed 
and  analyzed  the  filings  of  the  parties 
including  the  responses  to  the  Board's 
data  requests.  The  staff  believes  that  the 
filings  continue  to  present  numerous 
technical  questions  requiziog 


clariflcatioa  or  exempUficatian.  The 
staff's  conc«ns  relate  to  both  Alarica 
and  Hawaii,  and  it  desires  to  address 
technical  concerns  as  to  both 
jiu^dictions  in  a  sin^  meeting.  In 
addition,  it  is  noted  that  die  Alaska 
long-lines  carrier  has  jMevlously 
indicated  its  desire  to  meet  with  Ab 
staff  to  clarify  any  outstanding  matters. 
Therefore,  the  Joint  Board  has  Instructed 
the  staff  to  meet  with  die  parties  in  an 
open  meeting  to  discuss  the  data 
submitted  in  this  proceeding.  To 
facilitate  the  conduct  of  this  meeting,  a 
written  notification  of  the  parties' 
intention  to  partidpate  at  this  meeting 
should  be  filed  no  later  than  January  30, 

198a 

3.  Accordingly,  it  is  ordered: 

(a)  That  oral  presentations  on  the 
matters  set  forth  in  paragraph  1 
pertinent  to  Hawaii  shall  be  made 
before  the  Joint  Board  on  February  7, 
198a  at  9:30  AM  in  the  Mauka  Balboom, 
Convention  Center,  Hyatt  Regou^ 
Hotel,  2424  Kalakaua  Avenue,  Honolulu, 
Hawai. 

(b)  That,  subject  to  the  filing  of 
written  notice  to  appear  and  participate 
no  later  than  January  30  1980,  the 
parties  are  authorized  to  make  oral 
presentations  as  follows:  Bell  System 
Companies,  45  minutes;  Hawfuian 
Telephone  Company,  45  minutes;  and 
State  of  Hawaii,  45  minutes. 

(cj  The  above  parties  may  reserve 
part  of  their  time  for  rebuttal. 

(d)  An  other  interested  parties  who 
.  wish  to  appear  shall  be  authorized  ten 
minutes  each  upon  filing  of  a  written 
notice  to  appear  and  partidpate  no  later 
Uian  January  3a  1980  with  die  Secretary. 
Federal  Communications  Commission. 
Washington,  D.C  20554. 
.    4.  It  is  further  ordered.  That  the  staff 
shall  hold  the  open  meeting  described  in 
paragraph  2  at  9:00  AM  on  February  5. 
1980.  in  the  Conference  Room. 
Department  of  Attorney  Cmeral.  State 
Capitol  Room  405, 415  S.  Beratania 
Street.  Honolulu,  Hawaii 

5.  It  is  further  ordered.  That  parties 
intending  to  participate  in  the  staff 
meeting  shall  file  a  written  notice  of 
their  intent  to  partidpate  in  diet  meeting 
no  later  than  January  30 1980. 

Federal  Communications  Commission. 
Pliilip  L  Verveer. 

Chief,  Common  Carrier  Bureau. 

*(FR  Doc  80-1M2  FU«d  l-a-80:  IMS  ain| 
BILUNO  coot  S/tt-et-M 


U.S.  DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admlniatration 

50CFRPart230 

Taking  of  Bowtwad  Whalaa  by  Indiana, 
Aiauta,  Of  Eaidmoa  for  Subslatenca 
Purpoaea 

AOENCv:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce, 
acnom:  Proposed  rulemaking. 

•summary:  At  iU  3l8t  Annual  Meeting 
held  in  London  on  July  9-13, 1979,  the 
International  Whaling  Commission  (the 
"IWC")  adopted  an  amendment  to  the 
Schedule  of  the  International 
Convention  for  the  Regulation  of 
Whaling  (the  "Convention")  which 
established  a  quota  for  the  taking  of  the 
Bering  Sea  stock  of  bowhead  whales  for 
calendar  year  1980  of  18  landed  or  28 
strtick.  whichever  occurs  first  Und^  the 
rules  of  procedure  of  the  IWC.  the 
Schedule  of  the  Convention  containing 
the  1980  quota  became  effective  on 
October  24, 1979. 

On  April  3, 1979.  die  National  Oceanic 
and  Atmospheric  Administration 
"NOAA"  promulgated  regulations  under 
the  Whaling  Convention  Act  of  1949. 18 
U.S.C.  916  et  seq.  (die  "Act"),  which 
allocated  the  then  avaUable  1979  quota 
among  the  nine  Alaskan  villages  which 
engage  in  subsistence  whaling  (44  FR 
5916.  amended  (October  17. 1979,  44  FR 
59911).  Those  regulations  expired 
December  31. 1979.  These  proposed 
rules  are  to  implement  the  1980 
management  program. 
DATES:  Comments  may  be  submitted  on 
or  before  March  4, 1980. 
ADDRESS:  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Washington.  D.C  20235. 
FOR  RJRTHER  INFORMATION  CONTACH 
Dr.  William  Aron.  Director,  Office  of 
Marine  Mammals  and  Endangered    ' 
Spedes,  National  Marine  Fisheries 
Service.  Washington.  D.C.  20235, 
telephone:  (202)  634-7461. 
SUPPLEMENTARY  INFORMATION:  Prior  to 

1977.  die  IWC  Schedule  exempted  the 
Native  subsistence  harvest  of  bowhead 
whales  from  its  otherwise  total 
prohibition  on  the  hunting  of  bowheads. 
In  1977.  the  IWC  removed  that 
exemption  and  established  a  1978  quota 
of  12  landed  or  18  struck,  subsequently 
modified  to  14  landed  or  20  struck, 
whichever  occurred  firat.  Annual  quotas 
have  bfen  established  in  subsequent 


years;  18  landed  or  27  struck,  for 
calendar  year  1979,  and  18  whales 
landed  or  26  struck  for  calendar  year 
1980. 

Regulations  in  effect  during  1978  and 
1979  allocated  the  available  quotas  to 
nine  whahng  villages.  There  is  no 
substantive  differences  between  the 
regulations  established  for  1979  and 
those  proposed  for  1980.  One  less  strike 
is  available  for  1980,  which  based  on 
historical  records,  will  be  subtracted 
from  the  allocation  given  to  Nuigsut. 
NOAA  considered  adding  a  provision 
this  year  relating  to  proscriptions  on  the  . 
exporter  sale  in  interstate  commerce  of 
whale  meat,  but  concluded  that  such  a 
provision  was  unnecessary  in  light  of 
the  proscriptions  contained  in  the 
Endangered  Species  Act,  16  U.S.C.  1531- 
1543. 

In  order  to  assure  participation  from 
those  members  of  the  public  sector 
affected  by  the  proposed  regulations, 
NOAA  will  issue  a  press  release 
aimouncing  the  publication  of  the 
proposed  regulations  and  will  also  send 
copies  of  the  proposed  regulations 
directly  to  the  Alaska  Eskimo  Whaling 
Commission,  the  village  councils  of 
Savoonga,  Gambell,  Wales,  Kivalina, 
Point  Hope,  Walnwright,  Barrow, 
Kaktovik,  and  Nuigsut,  and  to  U.S. 
conservation  organizations. 

Since  final  regulations  must  be 
published  in  time  to  allow  field 
personnel  an  opportunity  to  implement 
the  regulations  before  the  beginning  of 
^  the  spring  bowhead  hunt,  it  is  not 
possible  to  provide  the  60  day  comment 
period  for  significant  regulations 
proposed  by  Executive  Order  12044. 
Therefore,  the  Adnynistrator  of  NOAA 
has  approved  reducing  this  comment 
period  to  45  days. 

Note. — ^The  Department  of  Commerce  has 
determined  that  no  environmental  impact 
statement  needs  to  be  prepared  in  connection 
witli  tliese  regulations.  The  National  Marine 
Fisheries  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

A  Final  Environmental  Impact 
Statement  (FEIS),  October  1977,  a  Final 
Supplement  to  the  FEIS,  March  1979, 
prepared  on  the  1979  regulations,  and  an 
Environmental  Assessment  of  the 
proposed  1980  regulations  are  available 
upon  request. 

1. 50  CFR  Part  230  is  proposed  to  be 
amended  by  revising  {  230.10(b)  to  read 
as  follows: 

{  230.10    Ucenses  and  scientific  permits. 

***** 

(b)  No  permit  or  license  shall  be 
issued  except  as  provided  in  {  230.13 
and  §S  230.70  through  230.77.  Licenses 


issued  under  S  230.73  shall  be  governed 
solely  by  the  requirements  of  H  230.70 
through  230.77. 

2.  50  CFR  Part  230  is  proposed  to  be 
amended  by  revising  S§  230.70-230.77 
and  the  undesignated  center  heading  to 
read  as  follows: 

SulisisteDce 

230. 70  General. 

23a  71  Definitions. 

230.72  Prohibited  Acte. 

230.  73  Licenses  and  Certificates  of 
biclusion. 

230. 74  Quotas. 

230.75  Salvage  of  Stinkers. 

230.  76    Reporting  by  Whaling  Captains. 
230.  77    Penalties. 

Audiotity:  Whaling  Convention  Act  (WCA 
16  U.S.C.  916a-l). 

Subsistence 

§230.70    General. 

The  provisions  of  §  §  230.70  through 
230.77,  which  govern  subsistence 
whaling  for  bowhead  whales,  shall 
expire  on  December  31, 1980. 

$230.71    Definitions. 

(a)  As  used  in  §§  230.70  dirough  230.77 
of  this  Part  230: 

(1)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for 
Fisheries  of  the  National  Oceanic  and 
Atmospheric  Administration; 

(2)  "Bowhead"  means  a  whale  of  the 
Bering  Sea  stock  of  bowhead  whales, 
Balaena  mysticetus: 

(3)  "Calf*  means  any  bowhead  which 
is  less  than  21  feet  in  length  as  measiued 
from  the  point  of  the  upper  jaw  and  the 
notch  between  the  tail  flukes; 

(4)  "Landing"  means  bringing  a 
bowhead  or  any  parts  thereof  onto  the 
ice  or  land  in  the  course  of  whaling 
operations; 

(5)  "Whaling  captain"  or  "captain" 
means  any  Indian,  Aleut,  or  Eskimo 
domiciled  in  a  whaling  village  who  is  in 
charge  of  a  vessel  and  a  whaling  crew; 

(6)  "Stinker"  means  a  dead  undaimed 
bowhead  found  upon  a  beach,  stranded 
in  shallow  water,  or  floating  at  sea; 

(7)  "Strike"  means  hitting  a  bowhead 
with  a  harpoon,  lance,  or  explosive  dart; 

(8)  "Whaling"  means  the  huntingi 
striking,  harassing,  killing,  or  landing  of 
bowheads,  but  does  not  include  the 
salvage  or  processing  of  any  stinker; 

(9)  "Whaling  crew"  means  those 
persons  under  the  control  of  a  captain, 
who  collectively  participate  as  a  unit  in 
whaling; 

(10)  "Whaling  village"  means  any  of 
the  villages  of  Gambell,  Savoonga, 
Wales,  Kivalina,  Point  Hope,  ^--'^^ 
Walnwright,  Barrow,  Nuigsut,  and 
Kaktovik  in  the  State  of  Alaska;  and 

(11)  "Wasteful  maimer"  means  a 
method  of  whaling  which  is  not  likely  to 


result  in  the  landing  of  a  struck 
bowhead  or  which  does  not  indude  all 
reasonable  efforts  to  retrieve  the 
bowhead. 

§230.72    Prohibited  acts. 

(a)  No  person  shall  engage  in  whaling 
except  a  whaling  captain  licensed 
pursuant  to  §  230.73  or  a  member  of  a 
whaling  crew  under  the  control  of  a 
captain. 

(b)  No  whaling  captain  shall  engage  in 
whaling  for  any  calf  or  any  bowhead 
whale  accompanied  by  a  calf. 

(c)  No  whaling  captain  shall  engage  in 
whaling  in  a  wasteful  manner. 

(d)  No  whaling  captain  shall  engage  in 
whaling  without  an  adequate  crew  or 
without  adequate  suppUes  and 
equipment. 

(e)  No  person  may  receive  money  for 
participation  in  native  subsistence 
whaliiig. 

(f)  No  whaling  captain  shall  continue 
to  whale  after.  (1)  the  quota  set  forth  in 
§  230.74  for  his  vUlage  of  domicile  is 
reached,  or  (2)  the  license  under  whidi 
he  is  whaling  is  suspended  as  provided 
in  S  230.73(b),  or  (3)  the  Assistant 
Administrator  has  declared  that  the 
whaling  season  is  dosed  pursuant  to 

§  230.74(c). 

(g)  No  whaling  captain  shall  claim 
domicile  in  more  than  one  vvhaling 
village. 

(h)  No  peraon  may  salvage  a  stinker 
without  complying  with  the  provisions 
of  §  230.75. 

(i)  No  whaling  captain  shall  engage  in 
whaling  with  a  harpoon,  lance,  or 
explosive  dart  which  does  not  bear  a 
permanent  distinctive  mark  identifying 
the  captain  as  the  owner  thereof. 

§230.73    Licenses. 

[a)  A  license  is  hereby  issued  to 
whaling  captains. 

(b)  The  Assistant  Administrator  may 
suspend  the  license  of  any  whaling 
captain  who  fails  to  comply  with  these 
regulations. 

§230.74    Quotas. 

(a)  During  the  calendar  year  1980.  the 
quota  for  bowheads  is  allocated  among 
whaling  villages  as  follows: 

(1)  Savoonga — 2  whales  landed  or  8 
strucki  whichever  occun  first: 

(2)  Gambell — 2  whales  landed  or  3 
struck,  whichever  occurs  first; 

(3)  Wales— 1  whale  landed  or  1 
struck,  whichever  occurs  first;' 

(4)  Kivalina — ^1  whale  landed  or  2 
struck,  whichever  occura  first; 

,    (5)  Pt.  Hope — 2  whales  landed  or  3 
struck,  whichever  occura  firat; 

(6)  Walnwright — 2  whales  landed  or  3 
struck,  whichever  occun  firet; 

(7)  Barrow — 5  whales  landed  or  7 
struck,  whichever  occurs  first; 
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(8)  Kaktovik— 2  whales  landed  or  3 
struck,  whichever  occxirs  first; 

(9)  Nuigsut — ^1  whale  landed  or  1 
struck,  whichever  occurs  first; 

(b)  When  the  number  of  bowheads 
struck  or  landed  by  whaling  captains 
domiciled  in  a  whaling  village  equals 
the  quota  for  such  whaling  village  as  set 
forth  in  paragraph  (a)  of  this  section, 
whaling  by  all  captains  domiciled  in 
that  whaling  village  shall  cease.  All 
license  holders  shall  be  notified 
promptly  by  the  Assistant  Administrator 
for  Fisheries  using  all  reasoiiable  means 
of  communication.  Licenses  held  by 
whaling  captains  domiciled  in  a  whaling 
village  which  has  reached  its  quota  shall 
not  be  valid  aftef  the  quota  for  that' 
whaling  viUage  has  been  reached. 

(c)  The  Assistant  Administrator  for 
Fisheries  shall  monitor  the  bowhead 
whale  hunt  and  keep  tally  of  the  number 
of  bowheads  landed  and  struck.  When 
the  number  of  bowhead  whales  landed 
or  struck  reaches  the  sum  total  of  the 
village  allocations  set  forth  iii 

1 230.74(a),  the  Assistant  Administrator 
for  Fisheries  may  declare  that  the 
whaling  season  is  closed  and  there  shall 
be  no  further  whaling  during  the 
calendar  year  1980.  Closure  shall 
become  effective  upon  receipt  by  the 
Federal  Register  of  notice  by  the 
Assistant  Administrator  for  Fisheries 
that  the  season  has  been  closed 
pursuant  to  this  regulation. 

(d)  If  for  any  reason  the  landing  or 
struck  quota  for  whaling  villages  is  not 
reached,  the  part  of  the  quota  which 
remains  may  be  reassigned  by  the 
Assistant  Administrator  to  a  second 
whaling  village:  Provided,  That  if  any 
other  whaling  village  has  exceeded  its 
quota,  the  Assistant  Administrator  shall 
not  reassign  the  quota  if  he  determines 
that  it  is  likely  to  riesult  in  the  total 
number  of  whales  landed  or  struck 
exceeding  the  bowhead  quota  then  in 
effect  under  the  Schedule  of  the  ^ 
International  Convention  for  the 
Regulation  of  Whaling.  In  making  such 
reassignment,  the  Assistant 
Administrator  shall  consult  v«^th 
representatives  of  as  many  whaling 
villages  as  time  reasonably  permits. 

S230.7S    Salvage  of  stinkers. 

(a)  Any  person  salvaging  a  stinker 
shall  submit  to  the  Assistant 
Administrator  or  his  representative  an 
oral  or  iwritten  report  describing  the 
circiunstances  of  the  salvage  within  12 
hours  of  such  salvage.  He  shall  provide 
promptly  to  the  Assistant  Administrator 
or  his  representative  each  harpoon, 
lance,  or  explosive  dart  found  in  or 
attended  to  the  stinker.  The  device  shall 
be  retiuned  to  the  owner  thereof 


prompUy  unless  it  is  retained  as 
evidence  of  a  possible  violation, 
(b)  There  shall  be  a  rebuttable 
presumption  that  a  stinker  has  been 
struck  by  the  captain  whose  mark 
appears  on  the  harpoon,  lance,  or 
explosive  dart  found  in  or  attached 
thereto,  and,  if  no  strike  has  been 
reported  by  such  captain,  such  strike 
shall  be  deemed  to  have  occurred  at  the 
time  of  recovery  of  the  device. 

$230.76    Reporting  by  wtiaNng  captains. 

(a)  A  representative  of  the  Assistant 
Administrator  may  request  each 
whaling  captain  licensed  pursuant  to 

§  230.73  to  provide  written  statement  of 
his  name  and  village  of  domicile  and  a 
description  of  the  distinctive  marking  to 
be  placed  on  each  harpoon,  lance  and 
explosive  dart.  Representatives  of  the 
Assistant  Administrator  may  provide 
each  captain  with  a  form  approved  by 
the  Assistant  Administrator  to  facilitate 
re]}orting  under  this  paragraph. 

(b)  Each  whaling  captain  shall  provide 
to  appropriate  representatives,  on 
request,  an  oral  or  written  report  of 
whaling  activities  including  but  not 
limited  to  the  striking,  attempted 
striking,  or  landing  of  a  bowhead  whale 
and  where  possible,  specimens  fit>m 
landed  whales.  Hie  Assistant 
Administrator  is  authorized  to  provide 
technological  assistance  to  facilitate 
prompt  reporting  and  collection  of 
specimens  from  landed  whales, 
including  but  not  limited  to  ovaries,  ear 
plugs,  and  baleen  plates.  The  report 
shall  include  at  least  the  following 
information: 

(1)  The  number,  dates,  and  locations 
of  each  strike,  attempted  strike,  or 
landing; 

(2)  The  length  (as  measured  from  the 
point  of  the  upper  jaw  and  the  notch 
between  the  tail  flukes),  the  extreme 
width  of  the  flukes,  and  the  sex  of  the 
bowhead(s)  landed; 

(3)  The  length  and  sex  of  a  fetus,  if 
present  in  a  landed  bowhead  whale; 

(4)  An  explanation  of  circumstances 
associated  with  the  striking  or 
attempted  striking  of  any  bowhead 
whale  not  landed:  and  (5)  llie  number  of 
bowhead  whales  sighted  by  the  whaling 
captain  or  any  member  of  the  whaling 
crew. 

S  230.77    Penalties. 

Any  person  who  whales  in 
contravention  of  these  regulations,  or 
violates  any  other  provision  of  the 
Whaling  Convention  Act  shall  be 
subject  to  the  penalties  set  forth  in  16 
U.S.C.  916e  and  916f,  and  any  other 
penalties  provided  by  law. 


Dated:  January  8. 1980. 
Teny  L  Leitzell. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc.  80-1982  Filed  1-21-80:  8:45  ain| 
BHXmG  CODE  3StO-2»-M 


Notices 


Ttiis  section  of  tt>e  FEDERAL  REGISTER 
contains  documents  ottw  ttian  rules  or 
proposed  mies  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Doclcet  No.  37009] 

Trans  World  Airlines,  Inc.,  Discount 
Fare  Advertising  Enforcement 
Proceeding;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  February  21, 1980.  at  \0J0O 
a.m.  (local  time)  in  Room  1003,  Hearing 
Room  C,  Universal  Building  North.  1875 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Administrative  Law  Judge 
William  H.  Dapper. 

Dated  at  Washington,  D.C..  January  16. 
1980. 

William  H.  Dapper. 

Administrative  Law  Judge. 

|FR  Doc  80-1943  FUed  1-21-80: 8:4$  am] 
BILUNG  COOE  6320-«1-«  •* 


COMMISSION  ON  CIVIL  RIGHTS 

New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

\         Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rudes  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  (SAC)  of  the 
Conunission  will  convene  at  4:30  p.m. 
and  will  end  at  7:00  p.m.,  on  February 
15, 1980,  at  the  Phelps  Stokes  Fund.  10 
East  86th  Street,  New  York.  New  York. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Eastern  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639.  New  York.  New  York 
10007. 

The  purpose  of  this  meeting  is  the 
New  York  State  Advisory  Committee 
Housing  Proposed-Census  subcommittee 
report. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  January  16. 
1980. 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-1978  Filed  l-21-8ft  ft45  am) 
BILUMO  COOE  633S-01-« 


Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5:00  p.m. 
and  will  end  at  7:00  p.m..  on  Febriiary 
13. 1980.  at  Brown  University.  Third 
World  Center,  155  Angell  Street. 
Providence,  Rhode  Island. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor.  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is 
conference  planning  and  review  of 
developments  rehiring  of  census 
enumerators. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  January  16. 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-1977  Filed  1-21-80:  8:45  am] 
BILUNG  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Scott 
Designs.  Inc.  901  Watson  Avenue, 
Madison.  Wisconsm  53713.  producer  of 
sewn  products  (accepted  January  3. 
1980);  (2)  Seal  Glove  Manufacturing. 
Inc..  523  East  North  Street.  Millersburg. 
Pennsylvania  17061,  producer  of  gloves, 
aprons,  bags  and  pads  (accepted 
January  3, 1980);  (3)  Joseph  Pickard's 
Sons  Compsuiy,  Keysone  &  Benner 
Streets,  Philadelphia.  Pennsylvania 
19135.  producer  of  spring  steel  (accepted 
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January  3, 1980):  (4)  Andmere 
Sportswear  Corporation,  21  Minisink 
Avenue,  Port  Jervis,  New  York  12771. 
producer  of  men's  and  women's 
swimwean  children's  blouses,  skirts  and 
vests  (accepted  January  3, 1980);  (5) 
Lime  Products  Corporation.  P.O.  Box 
357.  Union,  Maine  04862,  processors  of 
crushed^  ground  limestone  (accepted 
JaiAiary  3, 1980):  (6)  Ay- Won  Belt 
Manufacturing  Cororation,  41  East  11th 
Street,  New  York.  New  York  10003. 
producer  of  men's  and  boys'  belts 
(accepted  January  4. 1980);  (7)  Davis 
Industries,  Inc.,  Route  1,  Box  2,  Dermott 
Arkansas  71638.  producer  of  women's 
blouses,  skirts,  pants,  dresses  and 
jackets;  men's  shirts;  and  jogging  suits 
(accepted  January  7. 1980);  (8)  Injection 
Footwear  Corporation.  8730  N.  W.  36th 
Avenue.  Miami.  Florida  33147.  producer 
of  footwear  for  men.  women,  and 
children  (accepted  January  7. 1980):  (9) 
Bank  ViUage  Sportswear.  Inc.. 
Professional  Building,  New  Ipswich. 
New  Hampshire  03071,  producer  of 
women's  tops,  skirts,  jackets  and  pants 
^(accepted  January  7. 1980);  (10)  Felsco. 
Intou-ne  East  16th  Street  New  Yoric, 
New  York  10003,  producer  of 
Accessories  for  women's  body  support 
garments  (accepted  January  9. 1980);  (11) 
Woodcrafters  Novelty  Company.  Inc., 
P.O.  Box  97.  Waynesville,  North 
Carolina  28786,  producer  of  decorative 
wood  accessories  (accepted  January  9, 
1980):  (12)  Roseville  Garment  Company, 
Inc..  900  Passaic  Avenue,  East  Newark. 
New  Jersey  07029,  producer  of  women's 
slacks  and  skirts  (accepted  January  9, 
1980;  (13)  Hel-Gard  Knitting  Mills.  Inc.. 
750  Onderdonk  Avenue,  Ridgewood. 
New  York  11227.  producer  of  women's 
sweaters  (accepted  January  10. 1980): 
(14)  ATR  Coil  Company.  Inc..  210  West 
Allen  Street,  Bloomington,  Indiana 
47401,  producer  of  electronic  coils 
(accepted  January  11. 1980);  (15)  Lynn 
Heel  Company,  Inc.,  260  Broad  Street, 
Lynn,  Massachusetts  01901,  producer  of 
shoe  heels  (accepted  January  11, 1980); 
(16)  Artway,  Ltd.,  6401  West  65th  Street. 
Bedford  Park.  Illinois  60638,  producer  of 
bathroom  curtains  (accepted  January  14. 
1980);  (17)  Brotherhood  Corporation. 
North  Street.  Washingtonville.  New 
York  10992.  producer  of  wine  (accepted 
January  14. 1980);  (18)  Davina  Lingerie 
Corporation,  630  Broadway.  New  York, 
New  York  10012,  producer  of  women's 
sleepwear  (accepted  January  14, 1980); 
(19)  Geo.  Moser  Leather  Company,  P.O. 
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Box  170,  New  Albany,  Indiana  47150, 
producer  of  leather  (accepted  January 
14. 1980);  (20)  Intematioival  Optics,  Inc., 
100  Boxart  Street,  Rochester,  New  York 
14612  producer  of  molds  and  lenses  for 
eyeglasses  (accepted  January  14, 1980); 
(21)  Janet  Knitting  Mills.  Inc.,  155  Van 
Wagenen  Avenue,  Jersey  City,  New 
Jersey  07306.  producer  of  women's  and 
children's  sweaters  (accepted  January 
14. 1980);  (22)  Lloyd  Davis  Shoe 
Company,  Inc.,  360  Route  16, 
Somersworth,  New  Hampshire  03878, 
producer  of  women's  footwear 
(accepted  January  14, 1980);  (23)  {^ax 
Rubin  Industries.  113  West  North 
Avenue.  Baltimore,  Maryland  21201, 
producer  of  men's  suits  and  sportcoats 
(accepted  January  14, 1980);  (24) 
Rendezvous  Industries,  704  North  Wells 
Street,  Chicago,  Illinois  60610,  producer 
of  sheepskin  coats  (accepted  January  14, 
1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  Initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  Hrm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  Hrm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  may  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Charies  L  Smith,  , 
Acting  Chief.  Trade  Act  Certification 
Division.  Office  of  Eligibility  and  Industry 
Studies. 

[FR  Ooc.  aO-lS34  Filed  1-21-aO:  8:45  am) 
MLUNQ  COM  3S10-34-H 


NUCLEAR  REGULATORY 
COMyiSSION 


AdviMry  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Anticipated  Transients  Without  Scram; 
Ctumge  in  Agenda  | 

The  agenda  for  the  January  25, 1980 
meeting  of  the  ACRS  Subcommittee  on 


Anticipated  Transients  Without  Scram 
(ATWS)  has  been  amended  to  include 
one  or  more  closed  sessions,  if 
necessary,  for  the  purpose  of  exploring 
matters  involving  proprietary 
information.  * 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(c)(4). 

Notice  of  this  meeting  was  published 
December  28, 1979  (44  FR  76889)  and  all 
other  items  regarding  this  meeting 
remain  the  same  as  published  at  that 
time. 

Dated:  January  16, 1980. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

(FK  Doc.  80-1930  Filed  1-21-80: 8:4S  am] 
BILUNQ  COOe  TSWMI-H 


DEPARTMENT  OF  COiMMERCE 

Foreign-Trade  Zones  Board 

[Docket  Na  11-79] 

Brownsville,  Tex.;  Application  for  a 
Foreign-Trade  Zone  Within  the 
Brownsville  Customs  Port  of  Entry 

As  a  result  of  a  request  made  by 
counsel  for  McAllen  Trade  Zone,  Inc., 
Grantee  of  Foreign-Trade  Zone  No.  12, 
McAllen,  Texas,  the  deadline  for  the 
submission  of  comments  on  this 
proposal  (44  FR  65116, 11-9-79)  has  been 
extended  from  January  7, 1980,  to 
February  8, 1980. 

Dated:  January  17, 1980. 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary.  Foreign-Trade  Zones 
Board 

|FR  Doc.  80-1980  Filed  1-21-80: 8:4$  am) 
BIIXINQ  CODE  3S10-28-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Notice  of  Statement  of  Policy 
Regarding  Exceptions  to  the  First-Year 
Price  Standards 

The  Council  on  Wage  and  Price 
Stability  is  announcing  a  statement  of 
policy  regarding  exceptions  to  the  first- 
year  price  standards.  The  Council  will 
only  process  new  requests  for 
exceptions  to  the  first-year  price 
standards  if  they  are  submitted  in 
response  to  Notices  of  Probable 
Noncompliance  or  by  companies  that 
otherwise  show  good  cause  for  the 
Council  to  entertain  such  requests.  The 


bases  for  the  Coimcil's  decision  are  as 
follows: 

•  Four  months  have  elapsed  since  the 
end  of  the  first  program  year. 

•  Companies  should  have  been  aware 
of  any  need  for  an  exception  at  least  by 
the  end  of  the  first  year  and  certainly  by 
the  time  for  filing  PM-l's  for  the  first 
year  (December  1, 1979). 

•  llie  Council  wants  to  focus  its 
efforts  on  making  timely  second-year 
exception  decisions,  particularly  in  light 
of  the  approach  of  the  mid-year 
compliance  check. 

•  The  Council  will  continue  to 
consider  first-year  exceptidh  requests 
from  those  companies  showing  good 
cause. 

For  information  on  this  m'atter, 
contact:  Walter  Leibowitz  or  David 
Wagner  (202)  456-7733. 

Issued  in  Washington,  D.C,  January  15. 
1980. 

Robert  R.  Russell. 

Director. 

[FR  Doc.  80-1882  FUed  1-17-80: 10:03  am] 
BIUJNQ  CODE  S17S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Selection  of  a  Basing  Area  or  Areas 
for  Proposed  MX  Strategic  Weapons 
System;  Intent  To  Prepare  ' 

Environmental  Impact  Statement 

This  Notice  supplements  the  notice 
published  in  the  Federal  Register,  Vol. 
44.  No.  229,  45  FR  67702,  Tuesday. 
November  27. 1979.  with  reference  to  the 
^Department  of  the  Air  Force  intent  to 
prepare  an  environmental  impact 
statement  (EIS)  for  use  in  decision 
making  regarding  the  selection  of  a 
basing  area  or  areas  for  the  proposed 
MX  strategic  weapon  system. 

The  scoping  process  to  determine  the 
nature  and  extent  of  issues  and 
concerns  that  will  be  addressed  in  the 
Draft  EIS  has  begun.  The  scoping 
meeting  schedule  extends  through  the 
month  of  January  1980.  The  public 
response  period  for  the  scoping  process 
has  been  extended  accordingly. 
Comments  sljould  be  forwarded  to  the 
addressee  listed  below  by  February  15. 
1980.  The  Department  of  the  Air  Force 
will  prepare  a  voluntary  report  on  the 
results  of  the  scoping  effort  and 
comments  received.  This  report  should 
be  available  by  the  end  of  February 
1980. 

For  further  information  concerning  the 
MX  program  and  the  environmental 
impact  statement  activities,  contact  the 
following:  Larry  Mohiar.  Colonel.  USAF, 
Ballistic  Missile  Office,  Civil 


\ 


„  Engineering  Division,  Norton  Air  Force 
Base,  California  92409.  Telephone  (714) 
382-6811  or  382-6891. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  80-1891  Piled  1-21-80: 8:45  am] 
BILUNO  COOE  MtO-«1-4l 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Benson-Montin-Greer  Drilling  Corp^ 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportimity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Clfosent  Order  and       A 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  January  8. 198a 
COMMENTS  by:  February  21. 1980. 
ADDRESS:  Send  to  Alan  L  Wehmeyer. 
Chief.  Crude  Products  Program 
Management  Branch.  324  Ea^  llth 
Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT! 

Alan  L  Wehmeyer,  Chief,  Crude 
Products  Management  Branch.  324  East 
11th  Street.  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 
SUPPLEMENTARY  INFORMATION:  On  ^ 
January  8. 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Benson-Montin- 
Greer  Drilling  Corporation  ("Benson- 
Montin-Greer")  of  Farmington,  New 
Mexico.  Under  10  CFR  205.199j(b),  a 
Consent  Order  v^ch  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

L  The  Consent  Order 

Benson-Montin-Greer,  with  its  home 
office  located  in  Farmington,  New 
Mexico,  is  a  firm  engaged  in  the 
production  and  sale  of  domestic  crude 
oil,  and  is  subject  to  the  Mandatory 
Petroleum  and  Allocation  Regulations  at 
10  CFR  Parts  210,  211,  and  212.  To 
resolve  certain  civil  actions  which  could 
be  brought  by  the  Office  of  Enforcement 
of  the  Economic  Regulatory 
Adminisfration  as  a  result  of  its  audit  of 
Benson-Montin-Greer  the  Office  of 
Enforcement,  ERA,  and  Benson-Montin- 


Greer  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  This  Consent  Order  covers  the       ■" 
production  and  sales  of  domestic  crude 
oil  by  Benson-Montin-Greer  during  the 
period  September  1, 1973  through 
December  31, 1978.  firom  the  Federal  17- 

/  32  lease  and  the  LPMU  PA  lease,  such 
sales  being  made  to  Northwest  Pipeline 
Corporation. 

2.  The  reason  for  the  overcharges  was 
Benson-Montin-Greer's  erroneous 
characterization  of  each  of  said 
properties  as  a  stripper  well  lease,  as 
defined  at  6  CFR  150.54(s)  and  at  10  CFR 
210.32. 

3.  It  is  imderstood  that  Benson- 
Montin-Greer  does  not,  by  entering  into 
the  Consent  Order,  admit  that  it  has 
violated  any  regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Benson- 
Montin-Greer  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  eSlsing  out  of  the  transactions 
specified  in  1.1.  above,  the  sum  of 
$51,927.50,  together  with  interest  as 
specified  in  paragraphs  1  and  4  of  this 
Consent  Order.  The  refunds  shall  be 
made  in  twelve  monthly  installments, 
with  the  refund  completed  within 
thirteen  months  from  the  effective  date 
.  of  the  Consent  Order.  Such  refunds  will 
be  made  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Adminisfrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordfmce  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actuaUy  suffered  a  loss  as  a  result 
of  the  fransactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  Uiat  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 


case  disposition  of  the  refunds  will  be 
made  in  the  general  public  Interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submissicm  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  Affer  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  hivites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Older. 

You  should  send  yoiv  comments  or 
written  notification  of  a  claim  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street.  Kansas  City.  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Benson- 
Montin-Greer  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  on  February  21. 
1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  at  10 
CFR.  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  15th 
day  of  January,  1980. 
William  D.  MiUer, 

Manager,  Central  Enforcement  District, 
Economic  Regulatory  Administration. 

(FR  Doc  80-1988  Piled  1-21-80: 8:45  am] 
BIUJNQ  COOE  •4SO-01-II 


Keystone  Fuel  Oil  Co.;  Proposed 
Remedial  Order  Correction 

Pursuant  to  10  CFR  205.192(c)  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  that  the  Notice 
published  in  the  Federal  Register  on 
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December  19. 1979  (FR  VoL  44  No.  245/ 
75206]  indicating  that  a  Pn^osed 
Remedial  Order  was  issued  to  Keystone 
Fuel  Oil  Company,  25  Soath  Heald 
Street.  Wilmington.  Delaware  19801  was 
an  incorrect  publication  due  to  a  clerical 
error  and  thai  as  of  this  date  ERA  has 
not  issued  a  PR^KMed  Remedial  Order 
to  Keystone.  I 

Issued  in  Philadelphia,  l^nnsylvaiila  on  die 
3rd  Day  of  fanuaiy  1960. 
HeiMit  M.  Hettxer,  I 

District  Manager.  Office  ofEafbrcemenL 

Concuirence: 
Philip  P.  Kalodbat. 
Chief  Enforcement  Counsel 
pn  Doc  m-tmi  romd  i-a-ift  ms  «■) 


Pester  Refining  Co.'s  Appicaffon  for 
Reesalgninent  of  Motor  Gaeoino 
Customers 


AQENCV:  Economic  Regulatory  I 
Administration.  Department  of  Energy. 

action:  NoticeUif  application  and 
request  for  coounents. 


;  The  Economic  Regulatory 
Administration  of  the  Department  ojf 
Energy  hereby  gives  notice  that  on 
December  31. 1979,  Pester  Refining 
Company  (Pester),  in  accordance  with 
the  provisions  of  10  CFR  211.14(d).  filed 
an  application  for  reassignment  of  four 
motor  gasoline  customers  which  are 
located  in  the  States  of  Idaho  and  Utah. 
The  total  amount  of  motor  gasoline  to  be 
reassigned  is  approximately  four  million 
gallons  annually. 

A  copy  of  Pester's  application  with 
proprietary  material  deleted  may  be 
examined  between  the  hours  of  8:00  aon. 
and  4:30  p.m..  Mcmday  through  Friday, 
at  the  Economic  Regulatory 
Administration.  Of&ce  of  Petroleum 
Operations.  Room  6222-C  2000  M  Street 
NW..  Washington.  D.C  20461. 

DATE  Interested  persons  may  submit 
comnlents  on  Pester's  application  until 
dose  of  business  February  15, 198a 

AOORESS:  Send  comments  to:  Economic 
Regulatory  Administration.  Office  of 
Petroleum  Operations,  Room  6222.  2000 
M  Street  NW.,  Washingt(m,  D.C  20461, 
Attn:  Alan  T.  Lodcard. 

KM  FURTHCII  INFORMATION  CONTACT: 

John  A.  Cariyle,  Economic  Regulatory 
Administration.  Office  of  PeUoIeum 
Operations.  Room  e222-C  2000  M  Street 
NW..  Washington.  D.C  20401,  Telephone: 
(202)  254-<333a 

Joel  %/L  Yndson.  Office  of  die  General 
CounseL  Room  aA-127. 1000  Independence 
Avenue  SW..  Wnshingtog  D.C  20461. 
Telephone:  (202)  2S^«744. 


bsued  la  Washington.  D.C,  en  die  16th  day 
of  January  198a 
Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petrolemn 
Operations.  Economic  Regulatory 
Administration. 

PK  Doc.  SO-ISSS  PIM  Wn-«k  SE4S  ■■! 
BRJUNQ  COW  S4f^4t-M 


(ERA  Dodcel  No.  7»-C«rt-121] 

WeHsvflle  Fire  Bricfc  Co;  Application 
for  Certification  of  the  Uae  of  Natural 
6aa  To  DIaplace  Fuel  Oi 

Take  notice  that  on  December  28* 
1979.  Wellsville  Fire  Brick  Company 
(WellsviUe).  PX>.  Box  71,  WeUsville, 
Missouri  63384.  filed  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  refractory 
plant  in  Wellsville.  Missouri  pursuant  to 
10  can  Part  595  (44  FR  4792a  August  la 
1979).  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  insection  at  tiie  ERA, 
Docket  Room  4126-A.  2000  M  Street 
N.W.,  Washington.  D.C.  20461.  from  8:30 
a.m.-4:30  pjn.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  WeUsville  states 
that  the  vdume  of  natural  gas  for  which 
it  requests  certification  is  SaOOO  Mcf 
which  is  estimated  to  displace  the  ose  of 
approximately  6.000  barrels  of  Na  2  fiiel 
oil  (0.5  percent  maximum  sulfur),  at  its 
refractoiy  plant 

The  eligible  seller  is  Michigan 
Consolidated  Gas  Company.  1 
Woodward.  Detroit  Michigan  48226. 
The  gas  will  be  transported  by  the 
Panhandle  Eastern  Pipeline  Company 
and  the  Michigan- Wisconsin  Pipeline 
Company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
tills  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4128-A,  2000  M 
Street  N.W.,  Washington,  D.Q  20481. 
Attention:  Mr.  Finn  K.  Neilsen.  within 
ten  (10)  calendar  days  of  the  date  of 
publication  of  tliis  notice  in  the  Federal 
Register.  (Felxiiary  1, 1980). 

An  opportunity  to  make  an  oral 
presentatioaof  data,  views,  and 
arguments  whether  against  or  in  support 
of  this  application  may  be  requested  by 
any  interested  person  in  writing  with  the 
ten  (10)  day  comment  period.  T^e 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  dass  of  persons  that  hu  sudi 
an  interest  Tbe  request  should  include  a 


summary  of  tlie  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  furtlier  notice  will  be  given  to 
Wellsville  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Waaliington,  D.C  on  January  17. 

igaa 

Doris  J.  Dewtoo, 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
A  dministration. 

(FR  Doc  80-200  FIW  t-M-SO;  MS  ami 
BNXSn  COOC  tlW-OI-M 


Federal  Energy  Regulatory 
CooMntoaion 

IDocfcetNaEFIO-3031] 

Southeaatem  Power  Admlniatration; 
Extenalon  of  Tbne  for  Commenta 

January  15. 1980. 

With  this  notice  the  deadline  for  filing 
petitions  to  intervene  or  protests  in  the 
above-stated  proceeding  (44  FR  7e58a 
December  27, 1979]  has  been  extended 
fit)m  January  7. 1980  to  January  3a  1980. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  aa-issanM  i-n-aoc  8:4s  amj 

BIUJNQ  COOC  •48S-01-II 


[Docket  No.  E-68S5] 

Boston  EdEson  Co.;  FHIng 
January  15, 1980. 

The  filing  Company  submits  tiie 
following: 

Take  notice  that  on  November  3a 
1979  Boston  Edison  Company  filed  a 
Report  in  compliance  with  Commission 
(pinion  Nos.  53  and  53-A. 

The  filing  contains  the  overall  cost  of 
service,  the  aUocated  cost  of  service,  the 
revised  rates,  and  badcup  and  related 
papers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest     | 
with  the  Federal  Energy  Regulatory         | 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  in 
accordance  with  i|  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before. 
February  5. 198a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  tUs  filing  are  (MB  file    . 


asfTA 


PMiflni  RAfliatmr  /  Vnl.  AR.  Nn.  IS   /  TiiRsdav.  TanuArv  22.  lOMl  /  NnHona 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 

Secretary. 

[FR  Doc.  80-194e  Filed  1-21-60:  8:45  am] 
BtLLINQ  COOE  64S(M>1-M 


[No.  138) 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

< 

January  15, 198a 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Arkansas  Oil  and  Gas  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  bloclt  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-10562 

2.  03-139-10726-0000 
3. 102  000  000 

4.  Huggs  Incorporated 

5.  Triangle  Industries  Inc  #1— SN  2389 

6.  Comie  Creek  Field 

7.  Union,  AR 

8.  71.2  million  cubic  feet 

9.  December  27, 1979  ^ 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-10563 

2. 03-139-10879-0000  1. 

3. 102  000  000 

4.  Huggs  Incorporated 

5.  J  W  Jones  #3— SN  24438 
,  6.  Cornie  Creek  Field 
'  7.  Union,  AR 

8.  73.0  million  cubic  feet 

9.  December  27, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.80-10564 

2.  03-139-10681-0000 

3. 102  000  000 
4.  Huggs  Incorporated 
5. 1  W  Jones  #2— SN  24183 

6.  Comie  Creek  Field 
t:  Union,  AR 

8.  63.9  million  cubic  feet 

9.  December  27, 1^9 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-10565 

2.  03-071-10154-0000 

3. 103  000  000 

4.  Samson  Resounds  Company  . 

5.  Ozark  Real  Estate  No  2 

6.  Scranton 

7.  Johnson  AR 
8. 950.0  million  cubic  feet 
a  December  27, 1970 
10.  Arkansas  Louisiana  Gas  Company 


1.  80-10566 

2.  03-071-10161-0000 
3. 103  000  000 

4.  Samson  Resources  Company 

5.  Yeager  No  2 

6.  Spadra 

7.  Johnson,  AR 

8. 136.0  million  cubic  feet 

9.  December  27, 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-10567 

2.  03-115-10035-0000 
3. 102  000  000 

4.  Ferguson  Oil  &  Gas  Company  Inc 

5.  Magness  No  1 

6.  Grove 

7.  Pope.  AR 

8.  80.0  million  cubic  feet 

9.  December  27, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1. 80-10568 

\  2.  03-115-10030-0000 
3. 102  000  000 

4.  Ferguson  Oil  ft  Gas  Company  Inc 

5.  Bradfield  #1 

6.  Grove 

7.  Pope,  AR 

8.  50.0  million  cubic  feet 

9.  December  27, 1979 

10.  Arkansas  Louisiana  Gas  Company 

Kentucky  Department  of  Mines  and  Nfinerals, 
Oil  and  Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

8.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
lb.  Purcha8er(s) 

1.  80-10570/ERC-4 

2. 16-195-50019-0000  - 

3. 108  000  000 

4.  J  W  Kinzer 

5.  Fannie  J  Runyon  No  1 

6.  Pond  Creek  Field 

7.  Pike,  KY 

8.  5.2  million  cubic  feet 

9.  December  27, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-10736 

2. 16-193-50311-0000 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Loudiv  #157 

6.  Leatherwood 

7.  Perry,  KY 

8. 6.2  million  cubic  feet  ^ 

g.  December  28, 1979 

10.  Columbia  Gas  Trans    :« 

1.  80-10737 

2. 16-193^50312-0000 

3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #156 

6.  Leatherwood 

7.  Perry,  KY 

8.  8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans 
1. 80-10738 

2. 16-133-50313-0000 


3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Campbell  #150 

6.  Leatherwood 

7.  (.etcher,  KY 

a  6.8  million  cubic  feet 

9.  December  28. 1979 

10.  Columbia  Gas  Trans 
1.  80-10739 
2.16-133-50314-0000 

3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #110 

6.  Leatherwood 

7.  Letcher,  KY 

a  4.2  million  cubic  feet 

9.  December  28, 1979         -. 

10.  Columbia  Gas  Trans 
1. 80-107340 

2. 16-133-50321-0000 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #120 

6.  Leatherwood 

7.  Letcher,  KY 

8. 4.2  million  cubic  feet 

9.  December  28, 1979 

10.  Coluhibia  Gas  Trans 
1.  80-10741 

2. 16-193-50322-0000 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #118 

6.  Leatherwood 

7.  Perry.  KY 

8. 4.2  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans 
1. 80-10742 

2. 16-133-50324-0000 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #115 

6.  Leatherwood 

7.  Letcher,  KY 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans 
1.  80-10743 

2. 16-133-50325-0000 
3.108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #116 

6.  Leatherwood 

7.  Letcher,  KY 

8. 4.2  million  cubic  feet 

9.  December  28, 1979 

10.  Coliunbia  Gas  Trans 
1. 80-10744  \ 
2.16-133-50326-0000    ' 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #111 

6.  Leatherwood 

7.  Letcher  KY 

8. 4.2  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans 
1. 80-10745 

2. 16-193-50327-0000 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #146 

6.  Leatherwood 

7.  Perry  KY 
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8.  2.1  million  cubic  feet 

9.  De<;einber  2&  1979 

10.  Columbia  Gas  Trans 

1. 80-10746  , 

2. 1&-193-50328-0000  |    ' 

3. 108  000  000 

4.  Ray  Resources  Div  of  Fljring  Diamond 

5.  Kentucky  River  Coal  #141 

8.  Leatherwood 
r.PenyKY 

8  12.5  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans 
1. 80-10747 

2. 16-193-50329-0000  I 

3. 108  000  000  ' 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #140 

6.  Leatherwood 

7.  Perry  KY 

8. 10.8  million  cubic  feet 
9.  December  28, 1979 
la  Columbia  Gas  Trans 
1.  80-10748 
2. 16-133-50330-0000 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Witaker  #135 

6.  Leatherwood 

7.  Letcher  KY 
8. 6.8  million  cubic  feet 

9.  December  28, 1^9 

10.  Columbia  Gas  Trans 
1.  80-10749 
2. 16-133-50331-0000 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #131 

6.  Leatherwood 

7.  Letcher  KY 

8.  4.2  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans 
1.  80-10750 
2. 16-193-50332-0000 
3.108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #127 

6.  Leatherwood 

7.  Perry  KY 
8. 4.2  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans 
1.  80-10751 
2. 16-133-50333-0000 
3. 108  000  000 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Kentucky  River  Coal  #125 

6.  Leatherwood 

7.  Letcher  KY 
8. 4.2  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trana 
1. 80-10752  .1^ 
2. 16-19S-50744-O000        L 
3. 108  000  000 

4.  Controlled  Resources  Oil  &  Gas  Corp 

5.  Ky  #27517  Meter  #16334 

6.  3050  FT4L— 400  FWL— W<-84 

7.  Pike  KY      * 

8.  4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-10753 


I 


2. 1&-19S-5O745-O000 
3. 106  000  000 

4.  Controlled  Resources  Oil  ft  Ga«  Cocp 

5.  Ky  #29000  Kieter  #16334 

6. 1300  FNL— 1575  FWL— 2-N-84 

7.  Pike  KY 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1. 80-10754 
2.16-195-50746-0000 

3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gat  Coqr 

5.  Ky  #29001  Meter  #16334 

0.  2250  FNL— 1800  FWL— 2-N-84 
7.PlkeKY 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1. 80-10755 

2. 16-195-50747-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #29002  Meter  #18334 

6.  800  FNL— 2300  FWL— 2-N-84 
7.PikeKY 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1,80-10756 

2. 16-159-50760-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #27002  Meter  #16018 

a  1950  FNL— 1060  FEL— 7-0-84 

7.  Martin  KY 

8. 12.0  million  cubic  feet  , 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1. 80-10757 

2. 16-159-50761-0000 

3. 108  000  000 

4.-Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #26640  Meter  #13793 

6.  2500  FNL— 2100  FEL— 20-0-84 

7.  Martin  KY 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-10758 

2. 16-159-50762-0000 
3. 106  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp^ 

5.  Ky  #26606  Meter  #559 

6. 1385  FSL— 1075  FEL— 11-0-84 

7.  Martin  KY 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-10759 

2. 16-159-50756-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #25833  Meter  #551 

6.  290  FNL— 1778  FWL  20-0-84 

7.  Martin  KY 

&  9.0  million  cable  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-10760 

2. 16-159-50757-0000 
3. 106  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #25692  Meter  #552 

6.  2000  FSL— 1800  FEL  19-0-84 


7.MartinKY 

8. 9.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-10761 

Z.  16-159-50758-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #24273  Meter  #5977 

6. 1375  FN— 1900  FE— 19-0-84 

7.  Martin  KY 

8.  9.0  million  cubic  feet 
t.  December  28, 1979 

la  Columbia  Gas  Trans  Corp 
1.  80-10762 
2. 16-159-50759-0000 
3.108  000000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #27491  Meter  #16018 

6.  2690  FSL— 1085  FWL-^-0-84 

7.  Martin  KY 

8. 12.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 

1. 80-10763 

2. 16-159-50752-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #25093  Meter  #5977 

6.  850  FN— 805  FW— 19-0-84 

7.  Martin  KY 

8.  9.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Cotp 
1.  80-10764 

2. 16-159-50753-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #25218  Meter  #5977 

6.  2700  FN— 450  PE  19-0-84 

7.  Martin  KY 

8.  9.0  mill^n  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1. 80-10765 

2. 16-159-50754-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #26286  Meter  #6401 

6.  800  FNL-^20  FEL— 20-0-84 

7.  Martin  KY 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-10766 

2. 16-159-5(^55-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #26312  Meter  #6401 

6.  2150  FNL— 825  FEL  11tO-84 

7.  Martin  KY 

8.  4.0  million  cubic  feet 

0.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-10767 
2.16-195-50748-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Ga's  Corp 

5.  Ky  #29003  Meter  #16334 

6. 2850  FSL— 1500  FWL— 2-N-84 

7.  Pike  KY 

8.  4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
,1.80-10786 
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2. 16-195-50749-0000 
3. 108  000  000 

4.  Controlled  Resources tM  ft  Gas  Corp 

5.  Ky  #29186  Meter  #16334 

6. 2100  FSU-850  FW^-2-N-84 

7.PikeKY 

8. 4.0  million  cubic  feet 

9.  December  28. 1979 

10.  Columbia  Gas  Trans  Corp 
1. 80-10769 

2. 16-195-50750-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #29405  Meter  #16334 

6.  2010  FNL— 540  FWL— 2-N-84 

7.  Pike  KY 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-10770 

2. 16-195-50751-0000 
3. 108  000  000 

4.  Controlled  Resources  Oil  ft  Gas  Corp 

5.  Ky  #26873  Meter  #1632r 

6.  2400  FSL-420  FEL— l-N-84 
7.PikeKY 

8.  4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 

Louisiana  Office  of  Conservatioa 

1.  Control  Number  [FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

3.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-10571/79-2173 
2. 17-057-21482-0000 
3. 102  000  000 

4.  Entex  Inc 

5.  Entex  Inc  Devillier  No  1 

6.  S  W  Uke  Bofuf 

7.  Lafourche  LA 

8. 730.0  million  cubic  feet 

9.  December  27, 1979 

10.  Cotton  Valley  Farms  Inc  et  al 

1.  80-10572/79-2n5 
2. 17-113-20819-0000 
3. 102  000  000 

4.  General  Crude  Oil  Company 

5.  General  Crude  No  1  E  E  Broussard 

6.  Cameron  Canal 

7.  Vermilion  Parish  LA 

8  1000.0  million  cubic  feet 

9.  December  27, 1979 

10.  Columbia  Gas  Ti-ans  Co 
1.  80-10652/79-3022 
2.17-031-20763-0000 

3. 102  000  000 

4.  May  Petroleum  Inc 

5.  Rod  RA  Sui  Gamble  A2-D  (162637) 

6.  Bethany-Longstreet 

7.  Desoto  LA 

8.  725.0  million  cubic  feet 

9.  December  28, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.  80-10653/79-3023 


2. 17-031-20763-0000 
3. 103  000  000 

4.  May  Petroleum  Inc 

5.  Hoss  Su  10  Gamble  A  2  (158503) 

6.  Bethany-Longstreet 

7.  Desoto  LA 

&  725.0  million  cubic  feet 

9.  December  28, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.  80-10654/79-3024 

,  2.17-031-20805-0000 
3. 103  000  000 

4.  May  Petroleum  Inc 

5.  Hoss  Ra  Su  9  Shanley  1  [159446] 

6.  Bethany-Longstreet 

7.  Desoto  LA 

8.  700.0  million  cubic  feet 

9.  December  28, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.  80-10655/79-3021 

2. 17-031-20764-0000 

3. 102  000  000 

4.  May  Petroleum  Inc 

5.  Rod  Ra  Sun  Wanamaker  No  1  (158504) 

6.  Bethany-Longstreet 

7.  Desoto  LA 

8.  850.0  million  cubic  feet 

9.  December  28, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.  80-10656/79-3025 

2. 17-119-20230-0000 

3. 103  000  000 

4.  Marathon  Oil  Company 

5.  CVSU  MOC  Davis  Well  No  1 

6.  Cotton  Valley 

7.  Webster  LA 

8.  550.0  million  cubic  feet 

0.  December  28, 1979 

10.  United  Gas  Pipe  Line  Conqiany 

1.  80-10657/79-3010 

2. 17-033-20058-0000  r 

3. 107  000  000 

4.  Amoco  Production  Company 

5. 16400  Tusc  Ra  Sud  Ga  Pacific  No  2 

6.  Port  Hudson 

7.  East  Baton  Rouge  LA 

a  1460.0  million  cubic  feet 

9.  December  28, 1979 

10.  Louisiana  Intrastate  Gas  Corporation 
1.  80-10658/79-«)09 

2. 17-045-20587-0000 
3. 107  000  000 

4.  The  Stone  Oil  Corporation 

5.  Weeks  ft  Associates  Nc  1 

6.  Weeks  Island 

7.  Iberia  LA 

8. 1590.0  million  cubic  feet 
9.  December  28, 1979 
10. 

1. 8O-10659/7»-3006  » 

2. 17-001-20707-0000 

3. 103  000  000 

4>  Continental  Oil  Co 

5.  T  Ortego  A  Su  L  L  Welch  A  No  17 

6.  Tepetate 

7.  Acadia  LA 

8.  350.0  million  cubic  feet 

9.  December  28, 1979 

10.  Conoco  Inc  Basil  Canal  Co 
1.  80-10660/79-3007 

2. 17-001-20n2-0000 


3. 103  000  000 

4.  Continental  Oil  Co 

5.  T  Ortego  A  Su  L  L  Weldi  A  No  18 

6.  Tepetate 

7.  Acadia  LA 

8.  70.0  million  cubic  feet 

9.  December  28, 1979 

10.  Conoco  Inc,  Basil  Canal  Co 
1.  80-10661/79-3005 

2. 17-109-^1885 
3. 103  000  000 

4.  Union  Oil  Company  of  California 

5.  Uterre  Co  Inc  Well  N«  4 
a  Lake  Pagie 

7.  Terrebonne  Parish  LA 
a  600.0  million  cubic  feet 

9.  December  2a  1979 

10.  Texas  Gas  Transmissioa  Coqxiration 
1.  80-10682/79-3031 

2. 17-109-22074-0000 

3. 102  000  000 

4.  The  Dow  Chemical  Company 

5. 11600  Ra  Sua  A  St  Martin  No  1  ^ 

6.  Bayou  Sauveur 

7.  Terrebonne  Parish  LA 
a  547.0  million  cubic  feet 

9.  December  28, 1979 

10.  The  Dow  Chemical  Company 
1.  80-10683/79-3030 

2. 17-057-21563-0000 
3. 102  Oqp  000 

4.  Spooner  Petroleum  Company 

5.  Ludger  Rodrigue  Well  No  1 
a  South  Kraemer 

7.  Lafourche  Parish  LA 
a  87.0  million  cubic  feet 

9.  December  2a  1979 

10.  Texas  Gas  Transmission  Corporatian 
1.  80-10684/7»-3004 

2. 17-001-20767-0000 
a  102  000  000 

4.  Great  Southern  Oil  ft  Gas  Co  Inc 

5.  Oscar  Frey  No  3 
a  Eunice 

7.  Acadia  Parish  LA 
a  48.0  million  cubic  feet 

9.  December  2a  1979 

10.  Transcontinental  Gas  Pipe  Line  Coip 
1.  80-10685/79-2944 

2. 17-001-20708-0000 
a  103  000  000 

4.  Ada  Oil  Exploration  Corp 

5.  Lovic  C  Desormeaux  No  1 
a  Southwest  Mermentau 

7.  Acadia  LA 

a  394.2  million  cubic  feet 

9.  December  2a  1979 

10.  Continental  Oil  Company 

1.  80-10686/79-2668 
2. 17-113-20785-0000 

3. 107  000  000 

4.  The  Superior  Oil  Company 

5. 21000  Ra  Sua  Willis  Hulin  No  1 

a  South  Erath 

7.  Vermilion  Parish  LA 

a  515.0  million  cubic  feet 

9.  December  2a  1979 

10. 

1.  80-10687/79-1679 
2. 17-113-20660-0000 

3. 108  000  000 
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4.  Northcott  Exploration  Co  Inc 

5.  Sch  Bo  Rd  Sua  E  S  Trahan  No  1 

6.  Tigre  Lagoon 

7.  Vermilion  LA  ! 
8. 12.0  million  cubic  feet                    I 

9.  December  28, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-10941/79-2770 
2. 17-113-20101-0000 

3. 102  000  000 

4.  Union  Oil  Company  of  California 

5.  Vermilion  Parish  Sch  Bd  A  No  34 

6.  East  White  Lake 

7.  Vermilion  Parish  LA 
a  1000.0  million  cubic  feet 
9.  December  31, 1979 
10. 

Montana  Board  of  Oil  and  Gas  Conservafioa 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8)  / 

1.  80-10556/11-79-292 

2.  25-105-21138-0000 

3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 

5.  No  1  Green 

6.  Swanson  Creek 

7.  VaUey  MT 
8. 14.7  million  cubic  feet 

9.  December  27, 1979 

10.  Montana-Dakota  Utilities  Ca 

1.  80-10557/11-79-294 

2.  25-005-21247-0000 
3. 108  000  000 
4. )  Bums  Brown 

5.  Wayne  Wright  6-1 

6.  Unnamed 

7.  Blaine  MT 
8. 16.0  million  cubic  feet       v 

9.  December  27, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-10558/11-79-291 

2.  25-071-21663-0000 
3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 

5.  No  2-36  State 

6.  Swanson  Creek 

7.  Phillips  MT 

8.  5.4  million  cubic  feet 

9.  December  27, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-10559/11-79-290 

2.  25-071-21662-0000 
3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 

5.  No  1-36  State 

6.  Swanson  Creek  , 

7.  Phillips  MT 

8.  9.6  million  cubic  feet 

9.  December  27, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-10560/11-79-299 

2.  25-083-21290-0000 
3. 102  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Duncan-Anderson  No  19-43 

6.  Sidney 


7.  Richland  MT 

8.  54.7  million  cubic  feet 

9.  December  27, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-10561/11-79-295 

2.  25-041-21925-QQOO 
3. 108  000  000      J\ 
4. 1  Bums  Brown 

5.  Sinnott  16-1 

6.  Unnamed 

7.  Hill  MT 

8.  7.3  million  cubic  feet  *" 

9.  December  27, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-10662/11-79-303 

2.  25-041-22114-0000 
3. 103  000  000 

4.  Tricentrol  United  States  Inc 

5.  Golie  5-4-T30N-R15E 

6.  Tiger  Ridge-Bullhook  Unit 
7.HiUMT 

8. 55.0  million  cubic  feet 

9.  December  28, 1979 

10.  Northqm  Natural  Gas  Company 

1.  80-10663/11-79-304 

2.  25-041-22104-0000 
3. 103  000  000 

4.  Tricentrol  United  States  Inc 

5.  Boyce  27-7-T30N-R15E 

6.  Tiger  Ridge-Bullhook  Unit 
7.HillMT 

8. 365.0  million  cubic  feet 

9.  December  28, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-10664/11-79-302 

2.  25-041-21145-0000^ 
3. 108  000  000 

4.  Tricentrol  United  States  Inc 

5.  Wodarz  2-7-T31N-R14E 

6.  Tiger  Ridge-Bullhook  Unit 
7.HiUMT 

8. 19.0  million  cubic  feet 

9.  December  28, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-10665/11-79-298 

2.  25-071-21678-0000 
3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 
5. 1-^  Yeska 

6.  Swanson  Creek 

7.  Phillips  MT 

8. 15.3  million  cubic  feet 

9.  December  28, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-10666/11-79-300 

2.  25-071-21680-0000 
3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 
5. 1-34  Smith 

6.  Swanspn  Creek 

7.  Phillips  MT 

8. 18.7  million  cubic  feet 

9.  December  28, 1979 

la  Montana-Dakota  Utilities  Co 

1.  80-10667/11-79-301 

2.  25-071-21681-0000 
3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 
6. 1-27  Bell 

6.  Swanson  Creek 

7.  Phillips  MT 

8. 16.5  million  cubic  feet 

9.  December  28, 1979 

10.  Montana-Dakota  Utilities  Co 
1.  80-10668/11-79/296 


2.  25-071-21677-0000 

3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 

5. 1-33  Hancock 

6.  Swanson  Creek 

7.  PhiUips  MT 

&  20.6  million  cubic  feet 

9.  December  28, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-10669/11-79-293 

2.  25-091-21258-0000 

3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  Stringer  1-14-lB 

6.  Undesignated 

7.  Sheridan  MT 

8. 171.0  million  cubic  feet 

9.  December  28, 1979 

10.  True  Oil  Company 

1.  80-10670/11-79-297 

2.  25-071-21686-0000 

3.103  000  000  , 

4.  Falcon-Colorado  Exploration  Inc 
5. 1-34  Yeska 

6.  Swanson  Creek 

7.  Phillips  MT 

8. 19.0  million  cubic  feet 

9.  December  28, 1979 

10.  Montana-Dakota  Utilities  Co 

New  Mexico  Department  of  Energy  and 
Minerals  Oil  Conservation  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 
,4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1. 80-10555 

Z  30-015-00000-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Catclaw  Draw  State  Com  #1 

6.  Catclaw  Draw  (Morrow) 

7.  Eddy  NM 

6. 800.0  million  cubic  feet 

9.  December  27, 1979 

10.  El  Paso  Natural  Gas  Company 

North  Dakota  Geological  Survey 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Coimty,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  8O-10573/179-NGPA 

2.  33-007-00296-0000 
3. 102  000  000 

4.  Tenneco  Oil  Company 

5.  Egly  #1-20  Mission  Canyon 

6.  Four  Eyes 

7.  Billings  ND 

8. 150.0  million  cubic  feet 

9.  December  27, 1979 

10.  Western  Gas  Processors  Ltd 
1.  80-10574/18O-NGPA 
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2.33-007-00296-0000 
3. 102  000  000 

4.  Tenneco  Oil  Company 

5.  Egly  #1-20  (Lower  Duperow) 

6.  Four  Eyes 

7.  Billings  ND 

8. 213.0  million  cubic  feet 

9.  December  27, 1979 

10.  Western  Gas  Processors  Lid 

1.  80-10575/188/NGPA 

2.  33-007-00358-0000 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  Andrew-Margie  1-23-2A 

6.  Little  Knife 

7.  Billings  ND 

6. 6.0  million  cubic  feet 

9.  December  27, 1979 

10,  Montana-Dakota  Utilities 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGei\ 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-10576/01506 

2.  34-083-22280-0014 
3. 108  000  000 

4.  The  Clinton  Oil  Co    *  , 

5.  Glen  Kendwell  No  1 
6. 

7.  Knox 

8. 12.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10577/04602 

2.  34-167-23529-0014 
3. 108  000  000 

4.  Beardmore  Producing  Company 

5.  Heckler  No  2 
& 

7.  Washington  Ctti 
8. 9.0  million  cubic  feet 

9.  December  28, 1979 

10.  River  Gas  Company 

1.  80-10578/04603 

2.  34-167-23222-0014 
3. 108  000  000 

4.  Beardmore  Producing  Company 

5.  Heckler  No  1 
6. 

7.  Washington  OH 
8. 7.0  million  cubic  feet 

9.  December  28, 1979 

10.  River  Gas  Company 

1.  80-10579/04604 

2.  34-167-23064-0014 
3.108  000  000    - 

4.  Beardmore  Producing  Company 

5.  Bryner  No  1 
6. 

7.  Washington  OH 
8. 5.0  million  cubic  feet 

9.  December  28, 1979 

10.  River  Gas  Company 

1.  80-10580/04605 

2.  34-167-23078-0014 
3.108000000 


J 


f 


4.  Beardmore  Producing  Company 

6.  Stacy  No  1 
6. 

7.  Washington  OH 
8. 1.0  million  cubic  feet 

9.  December  28, 1979 

10.  River  Gas  Company 

1.  80-10581/04606 

2.  34-167-23294-0014 
3. 108  000  oAd 

4.  Beardmore  Producing  Company 

5.  Kris-Mar  Inc  No  1 
6. 
7.  Washiiigton  OH 

6.  5.0  million  cubic  feet 

9.  December  28, 1979 

10.  River  Gas  Company 

1.  80-10582/04807 

2.  34-167-23358-0014 
3. 108  000  000 

4.  Beardmore  Producing  Company 

5.  Kris-Mar  Inc  No.  2 
6. 

7.  Washington  OH 

8.  7.0  million  cubic  feet 

9.  December  28, 1979 

10.  River  Gas  Company 

1.  80-10583/06476 

2.  34-115-21820-0014 
3. 102  000  000 

4.  O'Neal  Productions  Inc 

5.  Dearth  No  1 
6. 

7.  Morgan  OH 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10564/06828 

2.  34-031-23193-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Ben  V  Beachy  No  2 

6.  Keene 

7.  Coshocton  OH 

8. 6.0  millioft  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission 

1.  80-10585/06863 

2.  34-031-23223-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Ben  V  Beachy  No  3 

6.  Keene 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  December  28. 1979 

10.  Columbia  Gas  Transmission 

1.  80-10586/06905 

2.  34-031-23183-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Levi  J  Miller  No  1-11 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission 

1.  80-10587/06910 

2.  34-031-23107-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Bruce  Holderbaum  Unit  No  1 

6.  Keene 

7.  Coshocton  OH 

8. 5.0  million  cubic  feet 


9.  December  28. 1979 

10.  Columbia  Gas  TramalsskMi  Corp 

1.  80-10588/07138 

2.  34-115-21864-0014 
3. 102  000  000 

4.  O'Neal  Productions  faic 

5.  Geoige  Gifford  #1 
6. 

7.  Morgan  OH 

8. 90O  million  «(ibic  feet 

9.  December  28/1979 

10.  Columbia  Gas  Transmiastoo  Coip 

1.  80-10580/07140 

2.  34-115-21824-0014 
3. 102  000  000 

4.  O'Neal  Productions  Inc 

5.  Snodgrass  No  1 
6. 

7.  Morgan  OH 

8.  75.0  million  cubic  feet 

9.  December  28. 1979 

10.  Colimibia  Gas  Transmission  Corp 
1.  80-10590/07141 

2. 34-115-21865-0014         * 

3. 102  000  000 

4.  O'Neal  Productions  Inc 

5.  RoberU  No  1 
6. 

7.  Morgan  OH 

8.  30O  million  cubic  feet 

9.  December  28, 1979    , 

10.  Columbia  Gas  Transmission  Coip 

1.  80-10591/07146 

2.  34-007-20995-0014 

3. 103  000  000 

4.  Dorset  Drilling  Co  Inc 

5.  Calvert-Haines  Unit  No  2 

6.  Lenox 

7.  Ashtabula  OH  ^ 
8. 10.0  million  cubic  feet 

9.  December  28, 1979 

10.  Jones  &  Laughlin  Steel  Corp 
1.  80-10592/07147 
2.34-007-20984-0014 

3. 103  000  000 

4.  Dorset  Drilling  Co  Inc 

5.  White  No  1 

6.  Lenox 

7.  Ashtabula  OH 

8. 25.0  million  cubic  feet 

9.  December  28, 1979 

10.  Jones  &  Laughlin  Steel  Corp 

1.  80-10593/07148 

2.  34-007-21021-0014 
3.103  000  000 

4.  Dorset  Drilling  Co  Inc 

5.  Ryska-Windecker  No  7 

6.  Lenox 

7.  Ashtabula  OH 

8.  25.0  million  cubic  feet 
'9.  December  28. 1979 

10.  Jones  &  Laughlin  Steel  Corp 
i  i.  80-10594/07149 
2.  34-007-21013-0014 
3. 103  000  000 

4.  Dorset  Drilling  Co  Inc 

5.  Ryska-Windecker  No  6 

6.  Lenox 

7.  Ashtabula  OH 

8.  25.0  million  cubic  feet 

9.  December  28, 1979 

10.  Jones  &  Laughlin  Steel  Corp 
1. 80-10595/07150 
2.34-007-21012-0014 
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3. 103  000  000 

4.  Dorset  Drilling  Co  Inc 

5.  Ryska-Windecker  No  5 

0.  LeQox 

7.  Ashtabula  OH 

8.  25.0  million  cubic  fe«t 

9.  December  28, 1979 

10.  Jones  *  Laughlin  Steel  Corp 

1.  80-10596/07151 
2.34-007-20989-0014 
3. 103  000  000 

4.  Dorset  Drilling  Co  Inc 

5.  Ryska-WIndecker  No  4 

6.  Lenox 

7.  Ashtabula  OH 

8.  5.0  million  cubic  feet 

9.  December  28, 1979 

10.  Jones  &  Laughlin  Steel  Corp 

1.  80-10597/07152 

2.  34-007-20990-0014 
3. 103  000  000 

4.  Dorset  Drilling  Co  Inc 

5.  Haines  No  2 

6.  Lenox 

7.  Ashtabula  OH 

8. 12.0  million  cubic  feet 

9.  December  28, 1979 

10.  Jones  &  Laughlin  Steel  Corp 

1.  80-10598/07168 

2.  34-031-23458-0014 

3. 102  000  000  ■> 

4.  Jerry  Moore  Inc 

5.  Huber  A  Brenly  Unit  No  3 

6.  Ke«ne 

7.  Coshoctoa  OH 

8.  5.0  million  cubic  feet 

9.  December  28. 1979 

10.  Columbia  Gas  Transmission 

1.  80-10599/07187 

2.  34-115-21736-0014 
3.102000  000 

4.  Future  Energy  Corporation 

5.  Donovan  Lowe  No  1 

a 

7.  Morgan  OH 

8.  36.5  million  cubic  feet 

9.  December  28, 1979 
10. 

1.  80-10600/07188 

2.  34-115-21768-0014 
3. 102  000  000 

4.  Future  Energy  Corporation 

5.  Donovan  Lowe  No  2 
6. 

7.  Morgan  OH 

8.  73.0  million  cubic  feet 

9.  December  28, 1979 
10. 

80-10601/07189 

34-115-21842-0014 

102  000  000 

Future  Energy  Corporation 

Putnam  Bragg  No  1 


7.  Morgan  OH 

8. 128.0  million  cubic  feet 

9.-0«6cpber  28, 1979 

la 

1.  80-10602/07289 

2.  34-007-20996-0014 
3. 103  000  000 

4.  Doreset  Drilling  Co  Inc 

5.  Calvert-Haines  Unit  No  1 

6.  Lenox 

7.  Ashtabula  OH 


8.  25.0^illion  cubic  feet 

9.  DecRnber  28, 1979 

10.  Jones  &  Laughlin  Steel  Corp 
1. 80-10603/07390 

2.  34-115-00374-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Syphers  No  2 
6. 

7.  Morgan  OH 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-10604/07391 

2.  34-115-00458-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Boyd  No  1 
6. 

7.  Morgan  OH 

8.  .5  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-10605/07397 
2.34-115-00364-0014 

3. 108  000  000 

4.  Cameron  Brothers 

5.  Syphers  #1 
6. 

7.  Morgan  OH 

8.  .1  million  cubic  fieet 

9.  December  28, 1979 

10.  Columbia  Gas  Tians  Corp 

1.  80-10606/07410 

2.  34-133-22035-0014 
8. 103  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Layne  #1 

a  ^ 

7.  Portage  OH 

8.  21.0  million  cubic  feet 

9.  December  28, 1979 

10.  East  Ohio  Gas  Company 

1.  80-10607/07572 ' 

2.  34-115-21620-0014 
3. 102  000  000 

4.  O'Neal  Productions  Inc 

5.  F  Knox  #3 
6. 

7.  Morgan  OH 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10608/07573 

2.  34-115-21619-0014 
3. 102  000  000 

4.  O'Neal  Productions  Inc 

5.  F  Knox  #2 
6. 

7.  Morgan  OH 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10609/07574 

2.  34-115-21579-0014 
3. 102  000  000 

4.  O'Neal  Productions  Inc    - 

5.  F  Knox  #1 

e. 

7.  Morgan  OH 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-10610/07576 


.   2.34-115-21766-0014 
3.102  000  000 

4.  O'Neal  Productions  Inc 

5.  Ferguson  Et  Al  Huok 
& 

7.  Morgan  OH 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10611/07577 

2.  34-115-21630-0014 
3. 102  000  000 

4.  O'Neal  Productions  Inc 

5.  C  Huck  #1 
6. 

7.  Morgan  OH 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10612/07580 

2.  34-115-21577-0014 

3. 102  000  000 

4.  O'Neal  Productions  Inc 

5.  Parmiter  #1 
6. 

7.  Morgan  OH 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-10613/07602 

2.  34-053-20179-0014 
3. 108  000  000 

4.  Robert  D  Carson  &  Mary  V  Carson 

5.  Carson  #1 
6. 

7.  Callia  OH  v 

8. 4.1  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-10614/07891  "" 
2.34-105-21819-0014 

3.103  000  000 

4.  Liberty  Oil  &  Gas  Corp 

5.  Elmer  Kaylor  #1 
6. 

7.  Meigs  OH 

8. 15.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-10615/07892 

2. 34-105-21822-0014  « 

3. 103  000  000 

4.  Liberty  Oil  &  Gas  Corp 

5.  Clyde  Kuhn  #1 
6. 

7.  Meigs  OH  \ 

8. 18.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  60-10616/07893 

2.  34-105-21820-0014 
3. 103  000  000 

4.  Liberty  Oil  &  Gas  Corp 

5.  Robert  Marcinko  #1 
6. 

7.  Meigs  OH  \ 

8. 19.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10617/07894 

2.  34-105-21823-0014 
3. 103  000  000 

4.  Liberty  Oil  &  Gas  Corp 

5.  Duane  Wolfe  #1 
6. 
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7.  Miegs  OH 

8. 16.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10618/07902 

2.  34-103-22165-0014 
3. 103  000  000 

4.  Leslie  Oil  &  Gas  Co  Inc 

5.  M  Terbeek  Well  #1 
6. 

7.  Medina  OH 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Co 

1.  80-10619/07903 

2.  34-10S-22052-0014 
3. 103  000  000 

4.  Leslie  Oil  &  Gas  Co  Inc 

5.  R  Smith  Well  #1 
6. 

7.  Medina  OH 

8. 2.0  million  cubic  feet 

9.  December  28, 1979 

10. 

1.  80-10620/07929 

2.  34-157-23318-0014 
3. 103  000  000 

4.  K-B  Oil  Co 

5.  Loader  #1A 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  December  28. 1979 
10. 

1.  80-10621/07933 
2.34-119-24893-0014    - 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Founds  #7 
6. 

-   7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  28, 1979 
10. 

1.  80-10622/07942 

2.  34-119-24406-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Gillogly  #11 

8- 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  28, 1979 
10. 

1.  80-10623/07943 

2.  34-119-04407-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Gillogly  #10 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  28, 1979 
10. 

1.  80-10624/07947 

2.  34-119-24884-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Founds  #3 
6. 

7.  Muskingum  OH 

8. 14.6  million  cubic  feet 

9.  December  28, 1979  >. 

10. 

1.  80-10625/07959 


2.  34-167-24157-0014 
3.103  000000 

4.  Lauderman  Oil  ft  Gas  Drilling 

5.  Archie  Miller  #1 

6.  Flemming  Field 

7.  Washington  OH 

8.  470.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission 

1.  80-10626/07960 

2.  34-167-24565-0014 
3. 103  000  000 

4.  Lauderman  Oil  ft  Gas  Drilling 

5.  Edwin  Pryor  Etal  #1 

6.  Archers  Fork 

7.  Washington  OH 

8.  375.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission 
1.80-10627/07962 

2.  34-167-24606-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Norman  Casto  Eti'x  #1 

6.  Wingett  Run 

7.  Washington  OH 

8. 1.3  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission 

1.  80-10628/07966 

2.  34-167-24529-0014 
3. 103  000  000 

4.  Lauderman  Oil  ft  Gas  Drilling 

5.  Ward  #1 

6.  Bloomfield 

7.  Washington  OH 

8. 1.3  million  cubic  feet 

9.  December  28. 1979 

10.  Columbia  Gas  Transmissibn  ^ 

1.  80-10629/07968 

2.  34-155-21228-0014 
3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Wedgewood  No  l-#0575 
6. 

7.  Trumbull  OH 

8.  .0,  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10630/07967 

2.  34-155-21229-0014 
3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Wedgewood  No  2-#057e 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  December  28. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10631/07969 

2.  34-155-21227-0014 
3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Michetti  No  l-#0573 
6. 

7.  Trumbull  OH 

8. 19.4  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10632/07970 

2.  34-155-21265-0014 
3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  R  Jones  No  2-#0584 
6. 


7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10633/07971 

2.  34-155-21264-0014 
3.102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  R  Jones  No  l-«0568 
6. 

7.  Trumbull  OH 

8. 17.3  million  cubic  feet 

9.  December  28. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-10634/07972 
2.34-155-21269-0014    . 

3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Ho&nann  No  1-#0S83 
6. 

7.  Trumbull  OH 

8.  26.0  million  cubic  feet 

9.  December  28. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10635/07973 

2.  34-155-21267-0014 

3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Bosscher  No  1-^0582 
6. 

7.  Trumbull  OH 

6. 18.7  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10636/07974 

2.  34-167-24909-0014 

3. 103  000  000 

4.  Lauderman  Oil  ft  Gas  Drilling 

5.  T  R  Mattocks  #1 

6.  Barlow 

■  7.  Washington  OH 

8.  475.0  million  cubic  feet 

9.  December  28, 1979 

10.  Columbia  Gas  Transmission 

1.  80-10637/08008 

2.  34-163-20406-0014 
3. 103  000  000 

4.  American  Well  Management  Company 

5.  White  No  3 
6. 

7.  Vinton  OH 

8. 18.0  million  cubic  feet 
9.  December  28. 1979 
10. 

1.  80-10638/06007 

2.  34-169-22144-0014 
3. 103  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Reinheimer  160  »2 
6. 

7.  Wayne  OH 

8. 1.0  million  cubic  feet 

9.  December  28, 1979 

10.  Berman  Shafer  Operating  Co 

1.  80-10639/08009 

2.  34-127-24373-0014 
3. 103  000  000 

4.  Quaker  State  Oil  ReRning  Corp 

5.  Adcock  #4-T-1^207-4 
6. 

7.  Perry  OH 

8.  9.1  million  cubic  feet 

9.  December  28, 1979 

10.  Foraker  Gas  Co 

1.  80-10640/08010 
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2.  34-127-24332-0014. 

7.  Knox  OH 

la 

3. 103  000  000 

8.  3.0  million  cubic  feet 

1.  80-10922/00780 

- 

4.  Quaker  State  Oil  Refiniiig  Corp 

9.  December  28, 1979 

2.  35-13&-20975-0000 

5.  ]ames  T  fttjwn  #2  8020B-2 

10.  Columbia  Gas  Trans 

3.103  000000 

& 

1.  80-10648/08019 

4.  Texas  Oil  &  Gas  Corp 

7.  Peny  OH 

2.  34-083-22666-0014 

5.  Hood  #1 

&  11^  million  cubic  feet 

1      3.103  000  000 

a  SW  yberal                                            ■. 

9.  December  2a  1979 

4.  Harold  Spaiks 

7.  Texas  OK 

la  Foraker  Gaa  Co 

5.  Melvin  Yoder  #3 

a  45.0  million  cubic  feet 

1. 80-10841/08011 

a 

9.  December  2a  1979 

Z  34-127-24331-0014 

7.  Knox  OH 

10. 

3. 103  nOO  000 

&  3.0  million  cubic  feet 

1.  80-10923/00828 

4.  Quaker  State  Oil  Refining  Corp 

9.  December  28, 1979 

2.  35-017-20920-0000 

5.  Ketcham  #3  80208-3 

10.  Columbia  Gas  Trans 

3. 103  000  000 

& 

1.  80-10649/08020 

4.  Texas  Oil  &  Gas  Corp 

7.  Perry  OH 

2.34-053-20349-0014 

5.  Wier  No  1 

8. 9.1  million  cubic  feet 

3. 103  000  000 

a  Fort  Reno 

0.  December  28, 1979 

4.  R  Gene  Brasel  also  DBA  Brasel  A  BRA 

7.  Canadian  OK 

10.  Foraker  Gas  Co 

5.  Johnson /HalUday  #1 

a  115.0  million  cubic  feet 

1.  80-10642/08012 

a 

9.  December  2a  1979 

2.  34-127-24392-0014 

7.  Gallia  OH 

10. 

3. 103  000  000 

8.  5.0  million  cubic  feet 

1.  80-10924/01188 
2.35-071-00000-0000 

4.  Quaker  State  Oil  Refining  Corp 

9.  December  2a  1979 

5.  Lewis  #13  80222-13 

10.  Columbia  Gas  Transmission  Curp 

a  108  000  000 

6. 

1.  80-10650/08021 

4.  Kansas  Gas  Purchasing 

7.  Perry  OH 

2.  34-007-21186-0014 

5.  Rowe  #1 

&  5.5  million  cubic  feet 

3. 103  000  000 

6.  Blackwell 

9.  December  28, 1979 

4.  W  S  W  Operating  Inc 

7.  Kay  OK 

8. 10.5  million  cubic  feet 

la  Foraker  Gas  Company 

5.NA01ekshuk#l, 

1.  80-10643/08013 

1    a  Bushnell  #833 

9.  December  2a  1979 

« 

2.  34-075-22283-0014 
3.103  000000 

7.  Ashtabula  OH 

a  50.0  million  cubic  feet 

10.  Cities  Service  Gas  Company 

1.  80-10925/00048 

2. 35-047-21668-0000                         '     ^ 

3. 103  000  00a 

4.  Union  Texas  Petroleum 

4.  B  T  Simpson  Ir 

5.  Clyde  E  ft  Delores  Kinsey  #2 

9.  December  2a  19^ 

10.  East  Ohio  Gas  Company 

6.  Nashville 

«*    l_f     1               ^^I_I 

1.  80-106.S1/08022 

7.  Holmes  OH 

&  50.0  million  cubic  feet 

2.  34-119-24911-0014 
3. 103  000  000 

a  I W  Knecht  No  2 

a  Waukomis  SW 

7.  Garfield  OK 

a  183.0  million  cubic  feet 

9.  December  28,  lir/« 

4.  Petro  Oil  Co 

/ 

10.  Columbia  Gas  Transmission  Cor 

P                   5.  Lewis  WeU  #1 

1.  80-10644/08014 

a 

9.  December  28, 1979 

2.  34-155-20294-0014 
3. 103  000  000 

7.  Muskingum  OH 

8.  .0  million  cubic  feet 

10.  Panhandle  Eastern  Pipeline  Co     • 

4.  Atlas  Energy  Group  Inc 

9.  December  2a  1979 

1.  8D-10926/01189 

5.  Maffitt  No  2-#0515 

la 

2.  35-071-00000-0000 

6. 

3. 108  000  000 

7.  Trumbull  OH 

(Mdaboma  Corporation  Conunission 

4.  Kansas  Gas  Purchasing 

y» 

8.  8.4  million  cubic  feet 

1.  Control  Number  {FERC/State) 

5.  Rowe  #2 

f.  December  28, 1979 

JlO.  Coliunbia  Gas  Transmission  Con 

2.  API  Well  Number 

a  Blackwell 

?                  3.  Section  of  NGPA 

7.  Kay  OK 

1.  80-10645/08015 

2.  34-155-21171-0014 

4.  Operator                                            / 

5.  Well  name 

a  15.9  million  cubic  feet 
9.  December  28, 1979 

3. 103  000  000 

6.  Field  or  OCS  area  name 

10.  Cities  Service  Gas  Company 

4.  Atlas  Energy  Group  Inc 

7.  County,  State  or  block  No. 

1.  80-10927/01089 

5.  Tobin  No  2-#0570 

8.  Estimated  annual  volume 

2.  35-073-00000-0000 

6. 

9.  Date  received  at  FERC 

3. 103  000  000 

7.  Trumbull  OH 

10.  Purchaser(s] 

4.  Harper  Oil  Company 

8. 39.4  million  cubic  feet 

1.  80-10920/01330 

5. 1 F  Fisher  #1 

9.  December  28, 1979 

2.  35-121-20450-lKXX) 

6.  Sooner  Trend 

10.  Columbia  Gas  Transmission  Cor 

P                      3. 103  000  000 

7.  Kingfisher  OK 

1.  80-10646/08016 

4.  Trepel  Petrol  Explor  &  Dev  Corp 

a  30.0  million  cubic  feet 

2.  34-155-21327-0014 

5.  Gray  No  1 

9.  December  28, 1979 

3. 103  000  000 

a  S  Pine  Hollow 

10.  Phillips  Petroleum  Company 

4.  Atlas  Energy  Group  Inc 

7.  Pittsburg  OK 

1.  80-10928/01159 

5.  Kujala-Rudge  Unit  No  l-#a<>AR 

a  146.0  million  cubic  feet 

2.35-045-20545-0000 

& 

9.  December  2a  1979 

a  103  000  000 

• 

7.  Trumbull  OH 

10.  Arkansas  Louisiana  Gas  Company           ^ 

4.  Amoco  Production  Company 

8.  O  million  cubic  feet 

"1.80-10921/00788 

5.  Moyer  Gas  Unit  Well  #1 

9.  December  28, 1979 

2.  35-079-20303-0000 

a  North  Gage 

10.  Columbia  Gas  Transmission 

3.103  000000 

7.  EUis  OK 

1.  80-10647/08018 

4.  Texas  Oil  &  Gas  Corp 

8. 639.0  million  cubic  feet 

2.34-063-02627-0014 

5.  Thomas  E  No  1 

9.  December  28, 1979 

3. 103  000  000 

a  W  Cameron 

10.  Panhandle  Eastern  Pipeline  Co 

4.  Harold  Sparks 

7.  Leflore  OK 

1.  80-10929/00895 

5.  Melvin  Yoder  #2 

a  23.0  million  cubic  feet 

2.  35-047-21740-0000 

6. 

9.  December  2a  1979 

• 

a  103  000  000 

* 
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4.  Texas  Oil  &  Gas  Corp 

5.  Brainard  #1 
a  N  W  Enid 

7.  Garfield  OK 

8. 1055.0  million  cubic  feet 

9.  December  2a  1979 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-10930/00814 

2. 35-051-20613-0000  ' 

3. 102  000  000 

4.  Kaiser  Francis  Oil  Company 

5.  McNeil  #1 
a  E  Chickasha 
7.  Grady  OK 

a  350.0  million  cubic  feet 

9.  December  28, 1979 

10.  Mississippi  River  Transmission  Corp, 
Oklahoma  Natural  Gas  Co 

1.  80-10931/01323 

2.  35-007-21510-0000 
a  103  000  000 

4.  Don  D  Montgomery  Jr 

5.  Eagan  #29-1 

6.  Section  29-6N-24ECM 

7.  Beaver  OK 

a  15.0  million  cubic  feet 

9.  December  28, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  80-10932/00920 

2.  3&-059-20674-0000 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Chase  #1 

a  N  W  Lovedale 

7.  Harper  OK 

8.  434.0  million  cubic  feet 

9.  December  28, 1979 

10.  Michigan- Wisconsin 

1.  80-10933/00768 

2.  35-007-21594-0000 
a  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Clark  F  No  1 

6.  Dombey 

7.  Beaver  OK 

8.  379.0  million  cubic  feet 

9.  December  2a  1979 
10. 

1.  80-10934/00859 

2.  35-129-20254-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Eakins  C  #1 

6.  Grand 

7.  Roger  Mills  OK 

a  186.0  million  cubic  feet 

9.  December  28, 1979 

10.  Cities  Service 

1. 80-10935/00881  ] 

2.  35-093-21524-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Edwards  D  No  1 

6.  Cheyenne  Valley 

7.  Major  OK 

8.  361.0  million  cubic  feet 

9.  December  28, 1979 
10. 

1.  80-10936/01186 

2.  35-O59-3007CMD000 
a  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Louis  Barby  #2 

6.  Laveme 

7.  Harper  OK 


a  365.0  million  cubic  feet 

9.  December  2a  1979 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-10937/01327 

2.  35-121-20545-0000 
3. 103  000  000 

4.  Andover  Oil  Company 

5.  L  Wayne  Chandler  #16-1 
a  S  Pine  Hollow 

7.  Pittsbui^  OK 

8. 40.0  million  cubic  feet 

9.  December  28. 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-10938/01325 

2.  35-029-20175-0000 
3. 103  000  000 

4.  Stephens  Production  Company 

5.  Admire  Estate  #1 

6.  Centrahoma 

7.  Coal  OK 

8. 43.2  million  cubic  feet 

9.  December  28, 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-10939/01329 

2.  35-121-20562-0000 
3. 103  000  000 

>4.  Andover  Oil  Company 
5.  Adam  Gibson  #10-1 

6.  S  Pine  Hollow 

7.  Pittsburg  OK 

8.  30.0  million  cubic  feet 

9.  December  2a  1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-10940/00773 

2.  35-130-20952-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 
s:  Baucum  #1 
a  N  W  Dombey 

7.  Texas  OK 

8.  374.0  million  cubic  feet 

9.  December  2a  1979 
10. 

Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 
a  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-10771/08-007522 

2.  42-389-^0509-0000 

3. 107  000  000 

4.  Gulf  Oil  Corporation 

5.  S  E  Ligon  Well  No  7 

6.  Worsham-Bayer  (Ellenburger) 

7.  Reeves  TX 

8.  300.0  million  cubic  feet 

9.  December  28, 1979 

10.  Transwestem  Pipeline  Co 

1.  80-10772/005083 

2.  42-479-30076-0000 

3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  )ohnson-Morris  #1  50646 

6.  Wise-Kent  (Ham  Sand] 

7.  Wise  TX 

8.  7.7  million  cubic  feet 

9.  December  2a  1979 


10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10773/005505 

2.  42-057-00000-0000 
a  108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Crist  Pshigoda  Et  Al  A  No  1 

6.  Ellis  Ranch 

7.  Ochiltree  TX 

8.  8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  88-10774/005500 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  McNutt  C  No  14 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Northern  Natural  Gas  Co.  Panhandle 
Eastern  Pipeline  Co 

1.  80-10775/005498 

2.  42-295-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Gussie  B  Shutt«riy  No  1 

6.  Bradford  ^^ 

7.  Lipscomb  TX 

8.  8.0  miUion  cubic  feet 

9.  December  2a  1979 

10.  Southwestern  Public  Service  Co 
1.  80-10776/006934 

2. 42-233-00000-0000 
3. 108  000  000 

4.  Carl  Saxon  Oil  Account 

5.  H  E  Smith  (00803)  No  2 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

a  9.5  million  cubic  feet 

9.  December  2a  1979 

10.  Hiillips  Petroleum  Company 

1.  80-10777/006933 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Carl  Saxon  Oil  Account 
a  H  E  Smith  (00603)  No  3 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 4.2  million  cubic  feet 

9.  December  28, 1979 

10.  Phillips  Petroleum  Company 
1.  80-10778/006916 
2.42-065-00000-0000 

3. 108  000  000 

4.  S  A  Oil  Account 

5.  Gamer  (00145)  No  4 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.4  milUon  cubic  feet 

9.  December  28, 1979 

10.  Cabot  Corporation 

1.  80-10779/006915 

2.  42-065-00000-0000 
3. 108  000  000 

4.  S  A  Oil  Account 

5.  Gamer  (00145)  No  3 

6.  Panhandle  Carson  County 

7.  Carson  TX 

a  1.8  million  cubic  feet 

9.  December  28, 1979 

10.  Cabot  Corporation 
1.  80-10780/006914 

Z  42-065-00000-0000 
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3.106  000000 

4.  S  A  Oil  Account 

5.  Gamer  (00145)  No  1 

6.  Panhandle  J[]arson  County 

7.  Carson  TX 

8.  .3  million  cubic  feet 

9.  December  28, 1979 

10.  Cabot  Corporation 

1.  80-10781/006913 

2.  42-065-00000-0000 

3.108  000000 

4.  S  A  Oil  Account 

5.  Garner  (00145)  No  2 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  .3  million  cubic  feet 

9.  December  28, 1979 

10.  Cabot  Corporation 

1.  80-10782/006911 

2.  42-23S-00000-0000 
3.106000000 

4.  S  A  Oil  Account 

5.  Smith  -I-  (01325)  No  3 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  6.0  million  cubic  feet 

9.  December  28, 1979 

10.  Phillips  Petroleum  Company 
1.  80-10783/008910 
2.42-233-00000-0000 

3.108  000  000 

4.  S  A  Oil  Account 

5.  Smith  -I-  (01325)  No  2 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  80  million  cubic  feet 

9.  December  28, 1979 

10.  Phillips  Petroleum  Company 

1.  85-10784/006909 
2. 42-233-00000-0000 
3. 108  000  000 

4.  S  A  Oil  Account 

5.  Smith  -}-  (01325)  No  1 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  6.0  million  cubic  feet 

9.  December  28, 1979 

10.  Phillips  Petroleum  Company 

1.  80-10785/006514 

2.  42-105-31008-0000 
3. 108  000  OOO 

4.  Bill  J  Graham 

5.  Todd  No  1-RRC  No  71432 

6.  Donham  (San  Andres) 

7.  Crockett  TX 

8. 8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Permian  Corporation 

1.  80-10786/006499 

2.  42-371-00000-0000 
3.108  000  000 

4.  BRC  Operating  Company 

5.  Walsh  No  1  RRC  No  65330 

6.  Abell  (Permian  General) 

7.  Pecos  TX 

8. 18.0  million  cubic  feet 

9.  December  28, 1979 

10.  PGP  Gas  Products  Inc 

1.  80-10787/006497 

2.  42-179-00000-0000 
3.108  000  000 

4.  Production  Management  Assoc 
5. )  C  Short  No  1  —  25834 
6.  Panhandle 
7.GrayTX 


8. 13.3  million  cubic  feet 

9.  December  28, 1979 

10.  Coltexo  Corporation 
1.  80-10788/006065 

2. 42-179-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  Mary  Wall  No  1 

6.  W  Panhandle 

7.  Gray  TX 

8. 4.2  million  cubic  feet 

9.  December  28, 1979 

10.  Cities  Service  Gas  Company  (4911) 
1.  80-10789/006063 
2.42-065-00000-0000 

3. 106  000  000 

4.  Continental  Oil  Co 

5.  Burnett  60A 

6.  W  Panhandle 

7.  Carson  TX 

8. 15.6  million  cubic  feet 

9.  December  28, 1979 

10.  Cities  Service  Gas  Company  (4911) 
1.  80-10790/006062 
2.42-065-00000-0000 

3. 108  000  000 

4.  Continental  Oil  Co 

5.  C  E  Deahl  No  IR 

6.  W  Panhandle 

7.  Carson  TX 

8. 9.9  miUion  cubic  feet 

9.  December  28, 1979 

10.  Cities  Service  Gas  Company  (4911) 
1.  80-10791/006058 

^  42-233-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  A  M  Spurlock  No  1 

6.  Carson-Hutchinson 

7.  Hutchinson  TX 

8. 6.5  million  cubic  feet 

9.  December  28, 1979 

10.  Diamond  Shamrock  Corp  (4040) 

1.  80-10792/005571 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No  34 

6.  Panhandle  West 

7.  Carson  and  Gray  TX 

8.  2.0  million  cubic  feet 

9.  December  28, 1979 

10.  Getty  Oil  Co  Natural  Gas  Plant 
1.  80-10793/005569 
2.42-483-00000-0000 

3. 108  000  000 

4.  Getty  Oil  Company 

5.  G I  Foster  No  1 

6.  Wheeler-Pan  (Hunton) 

7.  Wheeler  TX 

8. 12.0  million  cubic  feet 

9.  December  28, 1979 

10.  Pioneer  Natural  Gas  Company 
1.  80-10794/005494 

Z  42-295-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  John  R  Wassell  A  No  1 

6.  Bradford 

7.  Lipscomb  TX 

8. 8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Southwestern  Public  Service  Co 
1.  80-10795/005360 


2.  42-357-00000-0000 
3.108000000 

4.  Diamond  Shamrock  Corporation 

5.  Morrison  et  al  F  No  l-^SaL 
.  &  Parsell 

7.  Ochiltree  TX 

8. 8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Southwestern  PubUc  Service  Co 
1.  80-10796/005122 
2.42-475-00000-0000 

3. 108  000  000     . 

4.  Getty  Oil  Company 

5.  W  D  Johnson  No  52 
&  North  Ward  Estes 
7.  Ward  TX 

8. 1.0  million  cubic  feet 

9.  December  28, 1979 

10.  Cabot  Corporation 

1.  80-10797/002940 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No  805 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corp 

1.  80-10798/002948 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger -Unit  No  903 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 
1.80-10799/002947 
2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  1205 

6.  Weger  (San  Andres) 

7.  Crockett  TX  ' 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10800/002948 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No  1102 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10801/002949 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  1103 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10802/002951 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 
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5. 05562  Weger  Unit  Ne  1105 

6.  Weger  [San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10803/002952 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  1106 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

lO  Big  Lake  Gas  Corporation 

1.  80-10804/002953 
2. 42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 06562  Weger  Unit  No  1106 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

lO  Big  Lake  Gas  Corporation 
1. 80-10805/002954 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  1107 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Ges  Corporation 

1.  80-10806/002955 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  1109 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10807/002956 

2. 42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  T201 0558Z 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10808/002957 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  12M 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  CorporatioB 
1.  80-10809/001669 

2. 4^-^71-3178&-0000 
3. 107  000  000 

4.  Pioneer  Production  Corporation 

5.  Dixel  Gas  Unit  No  1  RRC  ID  7B6S0 

6.  Gomez  (Ellenbui:ger) 

7.  Pecos  TX 

8. 480.0  million  cubic  feet 
9.  December  28, 1879 


10.  Pioneer  Natural  Gas  Company,  Northern 
Natural  Gas  Co 

1.  80-10810/001786 

2.42-393-00000-0000 

3. 108  000  000 

4. 1  ft  )  Gas  Properties 

5.  Coman  B  #1  22582 

6.  Quinduno  (Lower  Albany  Dolomite] 

7.  Roberts  TX 

8. 9.4  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Company  of 
America 

1.  80-10811/002936 

2.  42-105-00000-0000  . 
3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No  1007 

6.  Weger  (San  Andses) 

7.  Crockett  TX 

8.  .1  miUion  cubic  feet 

9.  December  28, 1979 

10.  Big  L,ake  Gas  Corporation 

1.  80-1081^/002937 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No  1006 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10813/002938 
2.42-105-00000-0000 

3. 108  000  000 
4.  D  L  Bishop 
5. 05562  Weger  Unit  No  1101 

6.  Weger  (Sdn  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10814/002939 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  802 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1. 80-10815/002941 

2. 42-10$-00000-0000 

3. 108  000  000 

4.  DD  Bishop 

5. 05562  Weger  Unit  No  806 

6.  W6ger  (San  Andres) 

7.  Crocket  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10816/002942 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  807 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 
6.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10817/002943 


2.42-105-00000-0000 

3.108000000 

4.  DL  Bishop 

5. 05562  Weger  Unit  No  808 

6.  Weger  (San  Andres) 

7.X:rocketTX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

\0.  Big  Lake  Gas  Corporation 

1.  80-10818/002944 

2. 42-105-00000-0000 

3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  901 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10819/002945 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  902 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  milUon  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10820/002958 
2.42-105-00000-0000 

3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No  707 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10821/002960 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  507  05S6Z 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet . 

9.  December  28, 1979 

la  Big  Lake  Gas  Corporation 

1.  80-10822/002961 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  509  05562    .     , 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Coiporation 

1.  80-10823/002902 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  510  05562 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10824/005521 
2.42-295-00000-0000 

3. 108  000  000 

4.  Diamond  Shamrock  Coiporation 

5.  H  G  Schoenhab  No  1-661 
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6.  Bradford 

7.  Lipscomb  TX 

8.  8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Southwestern  Public  Service  Co 

1. 80-10825/002963 

2. 42-105-00000-0000  i 

3. 108  000  000  I 

4.  D  L  Bishop 

5.  Weger  Unit  No  201 05562 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10828/002964 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  202  05562 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10827/002959 
i 42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  801  05562 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28. 1979 

10.  Big  Lake  Gas'Corporation 

1.  80-10828/002965 
2.42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  203  05562 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28. 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10829/002966 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  301  05562 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  ■I'million  cubic  feet     t 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10830/002967 
i  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  303  05562 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feiet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10831/00  2968 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  511 05562 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28. 1979 

10.  Big  Lake  Gas  Corporation 


1.80-10632/002960 
2.  42-105-00000-0000 
3.108000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  601  05562 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28. 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10833/002970 

2. 42-lOS-OOOOO-OOOO 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  604  05562 

6.  Weger  (San  Andres)  - 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10834/002971 
2.42-105-00000-0000 
3.108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  605  05562 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10835/002972 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  608  05562 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10836/002973 
2.42-105-00000-0000 

3. 108  000  000 

4.  D  L  Bishop 

5.  Weger  Unit  No  701  05562 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

IQ.  Big  Lake  Gas  Corporation 

1.  80-10837/002974 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  703 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 
.9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10838/002975 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  704 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10839/002976 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  705 


6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10840/002977 

2. 42-105-00000-0000 

3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  706 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lak^  Gas  Corporation 

1.  80-10841/002978 

2.  42-105-00000-0000 

3.108  000  000  -___ 

4.  DL  Bishop   ' 

6. 05562  Weger  Unit  No  304 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10842/002979 
2.42-105-00000-0000 

3. 108  000  000 
4.  D  L  Bishop' 
5. 05562  Weger  Unit  No  401 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1.  80-10843/002980 
2.42-105-00000-0000 

3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No  402 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28. 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10844/002981 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  501 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10845/002982 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No  502 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10846/002983 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  503 

6.  Weger  (San  Andres] 

7.  Crockett  TX 

8.  .1  million  cubic  feet 
a  December  28, 1979 

10.  Big  Lake  Gas  Corporation 


1. 80-10847/002964 

2.42-105-00000-0000 

3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Ualt  No  S04 

6.  Weger  (San  Andres) 

7.  Crockett  TX 

8.  .1  million  cubic  feet  . 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 
1. 80-10848/003357 
2.42-341-00000-0000 

3. 108  000  000 

4.  Phillips  Petrolemn  Company 

5.  Porter-Fittman  No  3 

6.  Panhandle-Moore 

7.  Moore  TX 

8.  .6  million  cubic  feet 

9.  December  28. 1979 

m  El  Paso  Natural  Gas  Co 
1. 80-10849/003359 
2. 42-357-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Rogers-D  No  4 

6.  SE  Share 

7.  Ochiltree  TX 

8. 4.7  million  cubic  feet 

9.  December  28. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-10850/003360 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleiun  Company 

5.  Ranch  E  No  3 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.5  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  60-10851/003361 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Ranch  C  No  7 

6.  Panhandle  Hutchinson  ^ 

7.  Hutchinson  TX 

8. 4.2  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10852/003362 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Ranch  E  No  4 

6.  Hanhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10853/002592 

2.  42-087-25998-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 
'  5.  Baxter  A 1 

6.  Hanhandle  East 

7.  Collingsworth  TX 

8. 7.6  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10854/002593 

2.  42-087-26295-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 
.5.  Williams  B 1 


6.  Panhandle  East 

7.  Collingsworth  TX 

8.  5.5  million  cubic  feet 

9.  December  2S,  1979 

m  El  Paso  Natural  Gas  Co 
1. 8O-10855/002S94 
2.42-087-28055-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Coleman  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 1.8  miUion  cubic  feet 

9.  December  28, 1979 

10.  EI  Paso  Natural  Gaa  Co 
1.  80-10856/002595 
2.42-483-26303-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Williams  D  3 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 15.4  million  cubic  feet 
9.  December  28, 1979 
la  El  Paso  Natural  Gas  Co 
1.  80-10857/002596 
2.42-483-26044-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Bush  #1 

6.  Panhandle  East 

7.  Wheeler  TX 

B.  13.3  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10858/002597 

2.  42-087-25977-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Aldous  B 1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 2.6  mUlion  cubic  feet 

9.  December  28, 1979 

la  El  Paso  Natural  Gas  Co 

1.  80-10859/002598 

2.  42-087-26149-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lutes  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 14.9  million  cubic  feet 
9.  December  28, 1979 
10  El  Paso  Natural  Gas  Co 
1.  80-10860/002599 
2. 42-087-26057-0000 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Coleman  A  2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10  El  Paso  Natural  Gas  Co 

1.  80-10861/002601 

2. 42-087-26164-00000-0000 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Martindale  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 2.8  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 


1.  80-10862/002602 
2. 42-087-26120-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  KnoU  X 1 

e.  I^uihandle  East  '< 

7.  Collingsworth  TX 

8. 17.2  ndllion  cubic  feet  • 

9.  December  28, 197S 

10.  El  Paso  Natural  Gas  Co 
1. 80-10663/002603 
2.42-087-26250-0000 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Conitwiiy 

5.  Sanders  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

0. 16.9  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 
1.80-10864/002604 

2.  42-483-26301-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Gompmy 

5.  Williams  D 1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 11.3  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10865/002606 

2.  42-087-25980-0000 
3. 108  000  000 

4.  EI  Paso  Natural  Gas  Conq>any 

5.  Aldous  E 1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 15.0  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10866/002609 

2.  42-087-26024-0000 
3. 108  000  000 

4.  EI  Paso  Natural  Gas  Company  ' 

5.  Betenbough  A  2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  3.9  million  cubic  feet 

9.  December  28, 1979 

m  EI  Paso  Natural  Gas  Co 

1.  80-10867/002610 

2.  42-087-26308-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  WUliams  G  2 

6.  Panhandle  East  , 

7.  Collingsworth  TX 

8. 4.3  million  cubic  feet 

0.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10868/002611 

2.  42-435-30867-0026 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Davis  C  #4 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  TX 

8.  .7  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10869/002612 

2.  42-087-26136-0000 
3. 108  000  000 

4.  EI  Paso  Natural  Gas  Con^Mny 

5.  Laycock  A  4 
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6.  Panhandle  East 

7.  Collingsworth  TX 

8. 17.0  million  cubic  ieet 

9.  December  28, 1979 

10.  B  Paso  Natural  Gas  Co 
1. 80-10870/002613 

2.  42-087-26224-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  ONeil  2 

8.  Panhandle  East 

7.  Collingsworth.  TX 

8. 10.1  million  cubic  feet 

9.  December  28, 1979 

la  El  Paso  Natural  Gas  Co. 

1.  80-10871/002616 

2.  42-087-31689-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Tindall  A  #2 

ft.  Panhandle  East 
7.  Collingsworth,  TX 
&  .4  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  80-10872/002617 

Z 42-087-26272-0000 

3. 108  000  000 

4  El  Paso  Natural  Gas  Co. 

5.  Smith  B  2 

6.  Panhaadle  East 

7.  CoUiB^sworth.  TX   ' 

8.  3.1  iBiSi<m  onbic  feet 

9.  Decenber  28, 1979 

la  B  Paso  Natural  Gas  Co. 
1.  afr-10873/002818 
2.42-087-26089-9000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Emmert  A  2 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8. 20.9  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  80-10874/002619 

2. 42-087-25995-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Ca 

5.  Baxter  #2 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8.  3.2  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-10875/002620 

2.  42-087-26053-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Ca 

5.  Clark  A  2 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8.  .7  million  cubic  feet 

9.  December  28, 1979 

la  El  Paso  Natural  Gas  Co. 
1. 80-10876/002451 
2. 42-087-28196-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Ca 

5.  Morgan  D 1 

8.  Panhandle  East 

7.  Collingsworth.  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

la  El  Paso  Natural  Gas  Co. 


1.  80-10877/002621 

2.  42-087-26197-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Ca 

5.  Morris  1 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8.  7.3  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  80-10878/002622 

2. 42-483-26147-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Lone  Star  Producing  Co  1 

8.  Panhandle  East 
7.  Wheeler,  TX 

8. 10.4  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  80-10879/002623 
2.42-179-34747-0000  - 
3.108000  000 

4.  El  Paso  Natural  Gas  Ca 

6.  Hudgins  #3-C 

6.  Panhandle  East 

7.  Gray,  TX 

8. 17.0  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-10880/002624 

2.  42-087-26228-0000. 
3. 108  000  000 

4.  El  Paso  Natval  Gas  Co. 

5.  O'Neil  A  2 

8.  Panhandle  East 

7.  Collinasworth.  TX 
.8.  8.9  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-10881/002625 

2.  42-087-26247-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Purkey  A 1 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8.  6.0  miUion  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  80-10882/002626 

Z  42-087-26086-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Glenn  B  2 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8.  4.9  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  80-10883/002627 

2. 42-179-23699-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Cousins  1 

8.  Panhandle  West' 
7.  Gray,  TX 

a  20.8  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-10884/002828 

2.  42-087-26195-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Morgan  C  #2 


6.  Panhandle  East 

7.  Collingsworth,  TX 

8. 4.6  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-10885/002629 

2.  42-087-25993-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Batson  #1 

e.  Panhandle  East 
7.  Collingsworth.  TX 
8. 8.6  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-10886/002631 

2.  42-179-26222-0000 
3. 108  000  000 

4.  El  Paso  Natural 'Gas  Co. 

5.  Noel  C 1 

6.  Panhandle  East 

7.  Gray,  TX 

8.  2.3  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-10887/002646 
2. 42-087-26205-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Newkirk  #4 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8. 4.3  million  cubic  feet 
a  December  28, 1979 
10.  El  Paso  Natural  Gas  Ca 
L  80-10888/002648 

2.  42-087-26023-0000  ~ 
8.108  000  000 

4.  El  Paso  Natural  Gas  Ca 

5.  Betenbough  A 1 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8. 15.8  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  80-10889/002650 

2. 42-087-26042-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Burkhalter  1 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8.  8.2  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-10890/002651 

2.  42-087-26174-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  McCracken  A  #1 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8.  8.7  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  80-10891/002653 

Z  42-087-26134-0000 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Ca 

6.  Laycock  A  2 

8.  Panhandle  East 

7.  Collingsworth,  TX 

8.  5.0  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 


1.  80-10892/002654 

2.  42-129-23894-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co. 

5.  Brown  1 

6.  Panhandle  West 

7.  Donley,  TX 

8. 11.2  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  80-10893/003402 
2.42-065-00000-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Cooper  C  No.  24 

6.  Panhandle — Carson 

7.  Carson,  TX 

8.  .4  million  cubic  feet 

9.  December  28, 1979 

10.  Getty  Oil  Co. 

1.  80-10894/003405 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Bryan  No.  9 

6.  Panhandle — Carson 

7.  Carson,  TX 

8.  .8  million  cubic  feet 

9.  December  28, 1979 

10.  Cabot  Corp. 

1.  80-10895/003409 
2.42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleiun  Co. 

5.  Cooper  C  No.  10 

6.  Panhandle — Carson 

7.  Carson,  TX 

8.  2.0  million  cubic  feet 

9.  December  28, 1979 

10.  Getty  Oil  Co. 

1.  80-10896/003412 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Bret  R  No.  5 

6.  Panhandle — ^Hutchinson 

7.  Hutchinson,  TX 

8. 4.9  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  80-10897/003413 
2.42-065-00000-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Jordan  D  No.  23 

6.  Panhandle — Carson 

7.  Carson,  TX 

8.  .8  million  cubic  feet 

9.  December  28, 1979 

10.  Getty  Oil  Co. 

1.  80-10898/003414 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Jordan  D  Well  No.  40 

6.  Panhandle — Carson 

7.  Carson.  TX 

8. 1.7  million  cubic  feet 

9.  December  28, 1979 

10.  Cabot  Corp. 

1.  80-10899/003415 
2.42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Jordan  D  Well  Na  41 


8.  Panhandle — Carson 
7,  Carson,  TX 

8. 1.7  million  cubic  feet 

9.  December  28, 1979 

10.  Cabot  Corp. 

1.  80-10900/003416 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Killough— 8  No  4 

6.  Panhandle-Hutchinson 

7.  Hutchinson,  TX 

8. 4.8  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10901/003417 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Leopold-B  No  2 

6.  Panhandle  Gray 

7.  Gray,  TX 

8.  .2  million  cubic  feet 

9.  December  28. 1979 

10.  Getty  Oil  Co 

1.  80-10902/003418 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Leopold-B  No  4 

6.  Panhandle  Gray 

7.  Gray,  TX 

8.  .6  million  cubic  feet 

9.  December  28. 1979 

10.  Getty  Oil  Co 

1.  80-10903/003419 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Leopold-B  No  2 

6.  Panhandle  Gray 

7.  Gray,  TX 

8.  .2  million  cubic  feet 

9.  December  28, 1979 

10.  Getty  Oil  Co 

1.  80-10942/003363 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Ranch  E  No  5 

6.  Panhandle  Hutchinson 

7.  Hutchinson.  TX 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10943/003366 

2.  42-233-00000-0000  ~ 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Ranch  E  No  13 

6.  Panhandle  Hutchinson 

7.  Hutchinson,  TX 

8.  3.7  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10944/003372 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Rogers  H  No  3 

8.  Spicer 

7.  Ochiltree.  TX 

8. 9.0  million  cubic  feet 

9.  December  28, 1979 

10.  Panhandle  Eastern  Pipeline  Co 


h 


1.  80-10945/003373 

2.  42-357-00000-0000 

3. 108  000  000 

4.  Riillips  Petroleum  Co. 

5.  Rogers-J  No  1 

6.  Famsworth-Conner 

7.  Ochiltree,  TX 

8.  2.6  million  cubic  feet 

9.  December  28, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-10946/003374 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Rogers-J  No  2 

6.  Famsworth-Conner 

7.  Ochiltree  TX 

8.  2.8  miUion  cubic  feet 

9.  December  28. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-10947/003375 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co, 

5.  Rubin-Cammel  Well  No.  1 

6.  Panhandle-Hutchinson 

7.  Hutchinson.  TX 

8.  .7  million  cubic  feet 

9.  December  28. 1979 

10.  Getty  Oil  Co 

1.  80-10948/003376 

2.  42-233-00000-0000 

3. 108  000  000  '' 

4.  Phillips  Petroleum  Co. 

5.  Rubin-Cammel  Well  No  3 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8. 1.5  million  cubic  feet 

9.  December  28. 1979 

10.  Getty  Oa  Co 

1.  80-10949/003373 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Rubin-Cammel  Well  No  4 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  December  28. 1979 

10.  Getty  Oil  Co 

1.  80-10950/003378 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Rubin-Ganunel  Well  No  6 
8.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  December  28. 1979 

10.  Getty  Oil  Co 

1.  80-10951/003383 

2.  42-233-00000-0000 

3. 108  000  000  ^ 

4.  Phillips  Petroleum  Co. 

5.  Belle  No  2 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .2  miUion  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Co 

1.  80-10952/003385 

2.  42-233-00000-QPOO 
3. 108  000  000 

4.  Phillips  Petroleum  Co. 

5.  Bret  R  No  8 
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6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  \A  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co. 
1. 80-10953/003392 
2. 42-065-00000-0000 
3. 106  000  000 

4.  Phillips  Petroleum  Co. 

5.  Jordan  D  No  19 

6.  Panhandle-Carson 

7.  Carson  TX 

8.  .4  million  cubic  feet 

9.  December  28, 1979 
la  Getty  Oil  Co 
1. 80-10954/003394 
2.  42-233-00000-0000 
3. 108  000  000 
4.  Phillips  Petroleum  Co. 
5.NeilJRNol 

6.  Panhandle-Hutchinson  . 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10955/004230 

2.  42-497-COOOO-OOOO 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  Charles  T  McMurry  #2  32581 

6.  Boonsville  Bend  Cong 
7.Wi8eTX 

8.  a4  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Ca  of  America 
1.  80-10956/004134 
2. 42-237-00000-0000 
3. 108  000  000 

4.  Mitchell  Eneregy  Corporation 

5.  T  H  CherryHolmes  #1  28597 

6.  Boonsville  Energy  Corporation 

7.  Jack  TX 
8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10957/004138 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corproation 

5.  John  Henderson  #2  37030 

6.  Boonsville  Pend  Cong 

7.  Jack,  TX 
8. 10.3  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10958/004166 

2.  42-497-00000-<)000 
3. 108  000  000 

4.  Mitchell  Energy  Corp. 

5.  Sam  Kaker  #1 13676 

6.  Bridgeport  (Atoka  Cong  0000] 

7.  Wise  TX  , 

8.  7.1  million  cubic  feet        ' 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10959/004167 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp. 

5.  L  A  Worthington  #14  38474 

6.  Boonsville  Bend  Cong 

7.  Jack  TX 
8. 9.4  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 


1. 80-10960/004168 
2.42-497-00000-0000 

3.  lOe  000  000 

4.  Mitchell  Energy  Corp. 

5.  Francis  B.  Conley  #2  40693 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 4.8  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-10961/003535 
2.42-367-00000-0000 

3. 108  000  000 

4.  Ladd  Petroleum  Corp. 

5.  H  Carr  Unit  A  #1 

6.  Brazos  East 

7.  Parker  TX  ^ 

8. 14.2  million  cubic  feet 

9.  December  28, 1979 

10.  Lone  Star  Gas  Co 

1.  80-10962/003538 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  S  H  Curtner  No  A-1 

6.  Boonsville 

7.  Wise  TX 

8. 12.3  million  cubic  feet 

9.  December  28, 1979 

10.  Cities  Servicew  Company 

1.  80-10963/003538 
2. 42-367-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  H  Carr  F  Unit  No  1 

6.  Brazos  East 

7.  Parker  TX 

8. 10.9  million  cubic  feet 

9.  December  28, 1979 

10.  Lone  Star  Gas  Company 

1.  80-10964/004130 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  W  A  Stokes  #1  44101 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 12.1  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10965/004229 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  D  W  New^some  #1  28760 

6.  Boonsville  [Bend  Cong] 

7.  Wise  TX 

8.  2.8  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10966/004969 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  C  P  Haynes  #1  28670 

6.  Boonesville  Bend  Cong 

7.  Wise  TX 
8. 10.3  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-10967/004970 

2. 42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  Lloyd  Hinkle  #1 36629 


6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

&  3.5  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10968/005060 

2.  42-497-00000-0000 
3.108000000 

4.  Mitchell  Energy  Corporation 

5.  Tarrant  County  Water  Board  #21 5l33 

6.  Boonsville  Bend  Conglomerate 

7.  Wise.  TX 

8. 6.8  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10969/003428 
2. 42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Gary  No.  6 

6.  Panhandle  Hutchinson 

7.  Hutchinson,  TX 

8.  .4  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 
1.80-10970/003429 

2.  42-233-00000-0000 
3. 108  boo  000        ^ 

4.  Phillips  PetrolgJa  Company 

5.  Gary  No.  12    '^, 

6.  Panhandle  Hutchinson 

7.  Hutchinson,  TX 

8.  .4  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 
1.  80-10972/3430 

2. 42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Greenriver  No.  2 

6.  Panhandle  Hutchinson 

7.  Hutchinson,  TX 

8. 1.5  miUion  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10972/004301 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Jewell  Harrison  #1 
e.  Alvord 

7.  Wise.  TX 

8. 21.9  million  cubic  feet 

9.  December  28, 1979 

10.  Cities  Service 
1.  80-10973/004306 
2. 42-497-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  W  W  Waites  Gas  Unit  #2 

6.  Boonsville 

7.  Wise,  TX 

8.  5.9  million  cubic  feet 

9.  December  28, 1979 

10.  Lone  Star  Gas  Co 

1.  80-10974/004345 

2.  42-497-00000-00000 

3. 108  000  000  V 

4.  Mitchell  Energy  Corporation 

5.  D  W  Newsome  #3  28761 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8. 1.7  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
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1.  80-10975/004347 

2.  42-497-30136-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  C  O  Alderson  #2  55104 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8.  5.2  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10976/004906 

2.  42-215-00000-0000 
3. 103  000  000 

4.  Clark  Fuel  Producing  Co 

5.  Yturria  T  &  I  Co  #C-6  ID  12279 

6.  Nichols  (2800) 

7.  Hidalgo.  TX 

8. 140  million  cubic  feet 

9.  December  28, 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-10977/004253 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  H  W  Nash  #1  28758 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8. 11.0  million  cubic  feet 

9.  December  28. 1979 

10.  Natural  Gas  PipeUne  Co  of  America 

1.  80-10978/004909 
2. 42-215-00000-0000 
3. 108  000  000 

4.  Clark  Fuel  Producing  Co 

5.  Yturria  T  &  I  Co  No.  1  (ID  63897) 

6.  Nichols  (2800) 

7.  Hidalgo,  TX 

8.  3.0  million  cubic  feet 

9.  December  28, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.80-10979/003427 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Copper  Olive  No.  8 

6.  Panhandle  Carson 

7.  Carson.  TX  . 

8.  .6  million  cubic  feet 

9.  December  28, 1979 

10.  Getty  Oil  Co 

1.  80-10980/004234 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  Oran  Speer  #3  28812 

8.  Boonsville  Bend  Cong 
7.  Wise.  TX 

8. 1.0  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10981/004244 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  Mary  F  Stewart  #1  28815 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8.  6.5  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10982/004247 

2.  42-497-00000-0000 
3.108  000000 

4.  Mitchell  Energy  Corporation 

5.  Emma  J  Montford  #1 34288 


6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8.  3.1  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10983/004249 

2.  42-497-00000-0000 
3.108000  000 

4.  Mitchell  Energy  Corporation 

5.  H  J  Deavers  #4  28624 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8.  4.3  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-10984/004252 

2, 42-497-00000-0000  ^ 

3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  D  W  Bryant  #1  42359 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8. 9.8  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-10985/002934 

2. 42-105-00000-0000  ^ 

3. 108  000  000  \ 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No.  1005 

6.  Weger  (San  Andres) 

7.  Crockett,  TX 

8.  .1  miUion  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10986/002935 

2.  42-105-00000-0000 
3.108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No.  1066 

6.  Weger  (San  Andres) 

7.  Crockett,  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-10987/003081 

2.  42-179-23727-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Johnson  C 1 

6.  Panhandle  West 

7.  Gray,  TX 

8. 15.5  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10988/003111 

2.  42-435-19210-0000 
3. 108  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  Deberry  A  8 

6.  Sonora  (Canyon  Upper) 

7.  Sutton,  TX 

8.  9.1  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10989/003157 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Gulf-Sanford-A  No.  1 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  8.6  million  cubic  feet 

9.  December  2a  1979 


10.  El  Paso  Natural  Gas  Co.  Panhandle 
Eastern  Pipeline  Co 

1.  80-10990/003273 

2.  42-087-26135-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  A  3 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8. 11.5  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10991/003274 

2.  42-179-26238-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Orr  A  #1 

6.  Panhandle  East 

7.  Gray.  TX 

8. 7.7  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10992/003275 

2.  42-087-26027-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Betenbough  A  5 

6.  Panhandle  East 

7.  Collingsworth,  TX 

8. 35.3  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 
1. 80-10993/002452 

2.  42-483-26302-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Williams  D  2 

6.  Panhandle  East 

7.  Wheeler,  TX 

8. 11.2  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-10994/003278 
2.42-435-19209-0000  •  ^ 
3. 108  000  000                                 ^ 

4.  El  Paso  Natural  Gas  Company 

5.  Deberry  A  7 

6.  Sonora  (Canyon  Upper) 

7.  Sutton,  TX 

8.  9.9  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10995/003277 

2.  42-087-26260-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Scruggs  B 1 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8. 12.1  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10996/003420 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleimi  Company 

5.  Leonard-B  No.  6 

6.  Panhandle  East 

7.  Gray,  TX 

8.  .3  million  cubic  feet 

9.  December  28, 1979 

10.  Getty  Oil  Co 

1.  80-10997/003421 

2.  42-179-00000 
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3. 108  0Q0000 

4.  Phillips  Petroleum  Company 

5.  Leopold-B  No.  7 

6.  Panhandle  East 

7.  Gray,  TX 

8.  .2  million  cubic  feet 

9.  December  28, 1979 

10.  Getty  Oil  Co 

1.  80-10998/003423 

2.  42-06&-0000(M)000 
3. 108  000  000 

4.  Phillips  Petroleum  Cbmpany 

5.  Cooper  Olive  No  3 

6.  Panhandle  Carson 

7.  Carson.  TX 

8.  .6  million  cubic  feet  ' 

9.  December  28. 1979 

10.  Getty  Oil  Co 

1.  80-10999/003425 
2.42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Cooper  Olive  No  6 

6.  Panhandle  Carson 

7.  Carson,  TX 

8.  .6  million  cubic  feet 

9.  December  28. 1979 

10.  Getty  Oil  Co 

1.  80-11000/003426 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Cooper  Olive  No  7 

6.  Panhandle  Carson 

7.  Carson.  TX 

8.  .8  million  cubic  feet 

9.  December  28, 1979 

10.  Getty  Oil  Co 

1.80-11001/002655 
2.  42-087-26125-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  6 

6.  Panhandle  East 

7.  Collingsworth.  TX 

8. 12.2  million  cubic  feet     ' 

9;  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11002/002925 

2.  42-383-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  05095  Skelly-University  No  1 

6.  Price  (Grayburg) 

7.  Reagan.  TX 

8. 1.6  million  cubic  feet 

9.  December  28. 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-11003/002928 

2.  42-383-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05095  Skelly-University  No  2 

6.  Price  (Grayburg) 

7.  Reagan.  TX 

8. 1.6  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-11004/002927 

2.  42-383-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  05095  Skelly-University  No  3 

6.  Price  (Grayburg) 

7.  Reagan,  TX 


8. 1.6  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporatkm 

1.  80-11005/002928 

2.42-3^^)0800-0000 

3. 106  000  000 

4.  D  L  Bishop 

5. 05095  Skelly-University  No  4 

6.  Price  (Grayburg) 

7.  Reagan,  TX 

8. 1.6  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-11006/002929 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No  904 

6.  Weger  (San  Andres) 

7.  Crockett,  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-11007/002930 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No  1001 

6.  Weger  (San  Andres) 

7.  Crockett,  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-11008/002931 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5.  05562  Weger  Unit  No  1002 

6.  Weger  (San  Andres) 

7.  Crockett.  TX 

8.  .1  million  cubic  feet 

9.  December  28. 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-11009/002932 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  1003 

6.  Weger  (San  Andres) 

7.  Crockett.  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

1.  80-11010/002933 

2.  42-105-00000-0000 
3. 108  000  000 

4.  D  L  Bishop 

5. 05562  Weger  Unit  No  1004 

6.  Weger  (San  Andres) 

7.  Crockett,  TX 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Big  Lake  Gas  Corporation 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 


10.  Purchaser(s) 

1.80-10688 

2.  47-087-02630-0000 

3. 108  000  000  denied 

4.  Pennzoil  Companyr 

5.  W  M  Looney  #8 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  December  28, 197» 

10.  Consolidated  Gas  Supp^  Goip. 
1.80-10689 

2.  47-087-02641-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  #10 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  December  28. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10690 

2.  47-087-03054-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  S  &  S  Starcher  #3 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Cbip 
1. 80-10691 

2. 47-087-03055-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  M  D  Chewning  #1 

6.  SmithHeld 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10692 

2.  47-087-03071-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  #24 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-10693 

2. 47-087-03088-FOOO  » 

3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  #17 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  December  28. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10694 

2.  47-087-03095-J'OOO 
3. 108  000  000  denied 

4.  Pennzoil  Con^any 

5.  WM  Looney  #16 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10695 

2.  47-087-03096-FOOO 
3. 108  000  000  Denied 


4.  Pennzoil  Company 

5.  W  M  Looney  #18 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10696 

2.  47-087-03127-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  #23 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  28. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10697 

2.  47-087-02831-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  No  19 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10698 

2.  47-087-02832-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  No  20 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26i  1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10699 

2.  47-087-02835-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  No  23  / 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10700 

2.  47-087-02978-FOOO 
3. 106  000  000  denied 

4.  Pennzoil  Company 

5.  S&S  Starcher  No  2 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10701 

2.  47-087-02983-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  S  &  S  Starcher  No  I 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

\  10.  Consolidated  Gas  Supply  Corp 

1.  80-10702 

2.  47-O87-02989-F000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  S  M  Sergent  No  5 

6.  Smithfield 

7.  Roane  WV  .  ?^ 
6.  .0  million  cubic  feet       i 


9.  December  28, 1979 

10.  ConsoUdated  Gas  Supply  Gar]^ 
1.  80-10703 

,2.  47-087-02829-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  No  14 

6.  Smithfield 

7.  Roane  WV 

6.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supidy  Caip 

1.  80-10704 

2.  47-021-03370-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  L  Thompson  No  4 

6.  Glenville 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supp^  Coip 

1.  80-10705 

2.  47-041-07394-0000 
3. 108  000  000  denied 

4.  Union  Drilling  Inc  Agent 

5.  H  Mace  No  2  (615) 

6.  Skin  Creek  District 

7.  Lewis  WV 

8.  .1  million  cubic  feet 

9.  December  28, 1979 

10.  Equitable  Gas  Company 

1.  80-10706 

2.  47-087-031 30-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Talhnan  No  17 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consohdated  Gas  Supply  Corp 

1.  80-10707 

2.  47-087-03134-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  L  A  Hopkins  No  3 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10708 

2.  47-087-03148-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  No  13 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10709 

2.  47-O87-03173-F000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  S  M  Sergent  No  4 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  80-10710 

2.  47-087-03175-FOOO 


3. 108  000  000  denied 
4.  Pennzoil  Company 
S.PATalhnaaNoU 

6.  Smithfield 

7.  Roane  WV    . 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Gup 

1.  80-10711 

2.  47-087-03178-4'000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  No  2Z 

6.  Smithfield 

7.  Roane  WV  , 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supp^  Q>ip 
1. 80-10712 

2.  47-087-03179-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  No  Z 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  80-10713 

2.  47-087-03180-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  No  20 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consohdated  Gas  Supply  Coip 

1.  80-10714 

2.  47-087-03184-FOOO 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  No  IB 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Onp 
1. 80-10715 

2.  47-087-02788-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  S  &  S  Starcher  No  4 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Oarp 

1.  80-10716 

2.  47-087-02818-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  No  1         » 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Suppfy  Corp 

1.  80-10717 

2.  47-087-02821-0000 

3.  f08  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  No  4 

6.  Smithfield 

7.  Roane  WV 


y 
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8.  .0  million  cubic  feet 

9.  December  28. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10718 

2.  47-087-02825-OOOG 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  No  8 
&  Smithfield 

7.  Roane  WV 

8.  0  million  cubic  feet 

9.  December  28. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10719 

2.  47-087-02826-0000 
3. 106  000  000  denied 

4.  I^nnzoil  Company 

5.  P  A  Tallman  No  9 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10720 

2.  47-087-02827-0000 
3. 106  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  No  10 
a  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10721 

Z.  47-087-02828-0000  > 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  No  13 

6.  Smithfield 

7.  Roane  WV 

8.  JO  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1  80-10722 

2.  47-087-02782-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  M  L  Snodgrass  No  2 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  2a  1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10724 

2.  47-C87-02644-0000 

3.  108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  No  15 
a  Smithfield 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  December  2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10725 

2.  47-Oe7-0264&-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  No  21 
a  Smithfield 

7.  Roam  WV 

a  JO  million  cubic  feet 

9.  December  2a  1979 

10.  Coosolidated  Gas  Supply  Corp 
1.80-10726 


2.  47-067-02738-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  S  M  Sergent  No  1 
a  Smithfield 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  December  28, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
I.  80-10727 

Z  47-087-02737-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  S  M  Sergent  No  3 
a  Smithfield 

7.  Roane  WV 

a  .Omiillion  cubic  feet 

9.  December  2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10728 

2.  47-087-02738-0000  t 
3. 106  000  000  denied 

4.  Pennzoil  Company 

5.  S  M  Sergent  #9 
a  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  2a  1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-10729 

2.  47-087-02555-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company  "/= 

5.  L  A  Hopkins  *4 

6.  Geary 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  December  2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10730 

2.  47-067-02781-0000 
3. 106  000  000  denied 

4.  Pennzoil  Company 

5.  M  L.  Snodgrass  #1 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10731 

2.  47-087-02014-0000 
3. 106  000  000  denied 

4.  Pennzoil  Company 

5.  F  C  Lewis  *1 
a  Smithfield 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  December  2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  60-10732 

2.  47-067-02634-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5,  W  M  Looney  #3 
a  Smithfield 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  December  2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10733 

2.  47-087-02635-0000 
3. 106  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  *4 
a  Smithfield 


7.  Roane  WV 

a  .0  million  cubic  feet 

9.  December  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10734 

2.  47-087-02637-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  «8 
a  Smithfield 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  December  28. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10735 

2.  47-067-02638-0000 

3. 106  000  000  denied  ' 

4.  Pennzoil  Company 

5.  W  M  Looney  »7 
a  Smithfield 

>.  Roane  WV 

6.  .0  million  cubic  feet 

9.  Decembei^2a  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10723 

2.  47-067-02643-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  *12 
a  Smithfield 

7.  Roane  WV 

a  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey  Albuquerque.  N. 
Mex.1251.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  DCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume  ^ 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-10569/COA-1829-79 

2.  05-067-65063-0000-0 
3. 108  000  000  denied 

4.  Ladd  Petroleum  Corporation 

5.  Southern  Ute  *1-16 

6.  Ignacio  Blanco 

7.  La  Plata  CO 

a  14.0  million  cubic  feet 

9.  December  26, 1979 

10.  Peoples  Natural  Gas 

1  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  6O-10671/NM-O3521-79 

2.  30-045-06381-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  #206 

6.  Basin-Dakota 

7.  San  Juan  NM 

8.  5.0  million  cubic  feet 

9.  December  28, 1979 


10.  El  Paso  Natural  Gas  Company 

1.  8O-10672/NM03514-79 

2.  30-045-08537-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Elliott  A  L  B  #4 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8.  8.0  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10673/NM03512-79 

2.  30-045-08497-0000-0 
a  108  000  000 

4.  Amoco  Production  Company 

5.  Elliott  A  L  D  «4 

a  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8. 10.0  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10674/NM03509-79 

2.  30-045-11777-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  USA  T  L  Rhodes  B  #1 

6.  Basin-Dakota 

7.  San  Juan  NM 

8.  8.0  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Compai^ 

1.  80-10675/NM03508-79 

2.  30-045-11688-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  #246 

6.  Basin-Dakota 

7.  San  juan  NM 

8. 12.0  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10676/NM03506-79 

2.  30-045-20713-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Elliott  A  L  D  #6 

a  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8. 12.0  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10677/NM-3497-79 

2.  30-O39-06O43-0O00-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Phillips  Fred  C  #1 

6.  Tapacito-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 4.0  million  cubic  feet 

9.  December  28, 1979 

10.  Northwest  Pipeline 

1.  80-10678/NM-3496-79 
2.30-045-09506-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  San  Juan  #1 

a  Aztec-Pictured  Cliffs 

7.  San  Juan  NM 

8. 9.0  million  cubic  feet 

9.  December  28, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-10679/NM3490-79 

2.  30-045-11623-0000-0 
3. 108  000  000 


4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  #214 

6.  Basin-Dakota 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  December  2a  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10680/NM-3489-79    ^ 

2.  30-04.'>-11618-000(M) 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  #213 

6.  Basin-Dakota 

7.  San  Juan  NM 

8. 18.0  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10681 /NM-03486-79 

2.  30-045-1163O-000O-O 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  #232 

6.  Basin-Dakota 

7.  San  Juan  NM 

8. 17.0  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

U.S.  Geological  Survey.  Casper,  Wye. 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number  \ 
a  Section  of  NGPA 

4.  Operator  ^ 

5.  Well  Name  ' 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  At  FERC 

10.  PurGhaser(8] 

1.  80-10911/CC  29-9 

2.  05-045-06150-000O-0 
3. 102  000  000 

4.  Palmer  Oil  &  Gas  Company 

5.  Federal  »5-3 

6.  South  Canyon 

7.  Garfied  Co 

8.  730.0  million  cubic  feet 

9.  December  28, 1979 

10.  Southwest  Gas  Corporation 

1.  80-10916/CC996-9 

2.  05-103-07673-0000-0 
3. 108  000  000 

4.  Provident  Resources  Inc 

5.  Government  2-25-4-102 
a  Foundation  Creek 

7.  Rio  Blanco,  County  Co 

8.  20.0  million  cubic  feet 

9.  December  28, 1979 

10.  Northwest  Pipeline  Corporation 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

a  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Aimual  Volume 

9.  Date  Received  At  FERC 

10.  Purchaser(s) 

1.  80-10910/M238-9 

2.  25-071-21337-0000-O 
3. 108  000  000 

4.  Midlands  Gas  Corporation 
.5.  2151  21-35-31  Federal 
a  Bowdoin 


7.  Phillips  MT 

8. 18.0  million  cubic  feet 

9.  December  28, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-10914/M988-9 

2.  25-071-21578-0000-0 

3.  102  000  000 

4.  Midlands  Gas  Corporation 

5.  2861 1-28  Soc  et  al  Federal 

6.  Bowdoin 

7.  Phillips  MT 

a  108.0  million  cubic  feet 

9.  December  28, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 
a  Estimated  Annual  Volume 

9.  Date  Received  At  FERC 

10.  Purchaser(8) 

1.  80-1091 5 /ND967-9 

2.  33-053-00762-0000-0 

3.102  000  000 

4.  Pennzoil  Company 

5.  Pennzoil-Dcpco  Federal  No.  1-17 

6.  Mondak 

7.  McKenzie  ND 

8. 18.0  million  cubic  feet 

9.  December  28. 1979 

10.  Montana  Dakota  Utilities 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator  » 
a  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  At  FERC 

10.  Purchaser(s) 

1.  80-10905/UC  807-9 

2.  43-019-30378-0000-0 

3. 103  000  000 

4.  Ross  Jacobs 

5.  R  Jacobs  #1 

6.  Cisco  Springs 

7.  Grand  UT 

a  60.0  million  cubic  feet 

9.  December  28,  t979 

10.  Northwest  Pipeline  Corp 

1.  80-10906/UC  760-9 

2.  43-047-30405-0000-0 
3. 102  000  000 

4.  Mapco  Production  Company 

5.  RBU  11-19F 

6.  Island  Field 

7.  Uinta  UT 

a  130.0  miUion  cubic  feet 

0.  December  28, 1979 

10.  Mountain  Fuel  Supply  Co 

1.  80-10907/UC-670-9 

2.  43-O19-30402-000O-0 
3. 102  000  000 

4.  Bordwalk  Petroleum  Inc 

5.  Levon  #1 

6.  Cisco  Springs 

7.  Grand  UT 

8. 125.0  million  cubic  feel 

9.  December  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-10908/UC-481-eA 
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2.  43-047-30401-0000-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  lac 

5.  NBU  36-^22830401 

6.  Natural  Buttps  Unit 

7.  Uintah  UT 
8..10.0  million  cubic  feet 

9.  December  2&  1979 

10.  Colorado  Interstate  Cas  Co 

1.  80-10913/UC  997-9 

2.  43-019-30456-0000-0 
3. 103  000  000 

4.  Cisco  Drilling'and  Deviiopraent  Inc 

5.  Cisco  Fed«-al  Na  1 
6. 

7.  Grand  UT 
a  180.0  million  cubic  feet 

9.  December  28. 1979 

10.  Northwest  Pipeline  Corp 

1.  Control  Number  (FERC/Statel 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchas€r(s) 

1.  80-10904/W951-9 

2.  49-023-20052-0000-0 
3. 108  000  000 

4.  Petro-Lewis  Corporatioa 

5.  Federal  23-14 

6.  Labarge 

7.  Uncoln  WY 
8. 12.8  million  cubic  feet 

9.  December  28. 1979 

10.  FMC  Corporation 

1.  80-10909/W348-9 

2.  49-01 3-26685-000(M) 
.3. 102  000  000 

4.  Damson  Oil  Corporation 

5.  Federal  1-19 

6.  Kanson  Draw 

7.  Fremont  WY 
8. 420.0  million  cubic  feel 

9.  December  2&  1979 

10.  Northern  Natural  Gas  Company 

1.  80-10912/W1002-9 

2.  49-037-21159-0000-0 
3. 102  000  000 
4. 
5, 
6. 
7, 
8. 


Equity  Oil  Company 
Equity  Federal  Na  1-18 


Sweetwater  WY 
124.0  million  cubic  feet 

9.  December  2a  1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-10917/W350-9B 

2.  49-037-21130-0000-0 
3. 102  000  000 

4.  Marathon  Oil  Company 

5.  Wamsutter  A  No.  8 

6.  Wamsutter 

7.  Sweetwater  VVY 

8.  86S.0  million  cubic  feel 

9.  December  2a  1979 

10.  Colorado  Interstate  Gas  Compafl|- 

1.  80-10918/W636-9 

2.  49-037-21215-0000-O 
3. 102  000  000 

4.  Marathon  Oil  Company 

5.  Wamsutter  No.  1-2 

6.  Wamsutter 


7.  Sweetwater  WY 

8.  543.0  million  cabic  fe«t 

9.  December  28, 1979 

10.  Colorado  Interstate  Gas  Conpany 

1.  80-10919/W186-9 

2.  49-013-20825^0000-0 
3. 102  000  000 

4.  Damson  Oil  Corporation 

5.  Shoshoni- Arapahoe  Tribal  16-1 

6.  Boysen 

7.  Fremont  WY 

8. 150.0  million  cubic  feet 

9.  December  28, 1979 

10.  Montana-Dakota  Utilities 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 82S 
North  Capitol  Street.  NE..  Washmgton. 
O.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  February  6;  1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  80-1855  Filed  1-21-40: 8:45  ami 
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(No.  129] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

(anuary  11. 1980. 
The  Federal  Energy  Regulatory 
"XtJinmlssion  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State] 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  Na 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-08206/ K-79-0901 
2. 15-047-00000-0000 
3. 108  000  000 

4.  David  Jackson  Jr  &  Robt  G  Arnistronf; 

5.  Meyer  A  »1 

6.  Belpre 

7.  Edwards,  KS 


a  10.0  million  cubic  feet 

9.  December  3, 1979 

10.  Northern  Natural  Gas  Compaiqr 

1.  80-08207/K-79-0874 

2.  lS-129-20339-0000 
3. 103  000  000 

4.  Edgar  W  White 

5.  Interstate  Red  Cave  No  1 

6.  Interstate  Red  Cave 

7.  Morton.  KS 

8.  47.0  million  cubic  feet 

9.  December  3, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-08208/K-79-0875 

2.  15-129-20377-0000 

3.  103  000  000 

4.  Edgar  W  White 

5.  Interstate  A-1-19 
a  Interstate  Morrow 
7.  Morton.  KS 

a  73.0  million  cubic  feet 

9.  December  3, 1979 

10.  Colorado  Interstate  Gas  Company 
1.  80-08209/K-79-0876 

2. 15-129-20362-0000 
3. 103  000  000 

4.  Edgar  W  White 

5.  Interstate  Red  Cave  No  2 

6.  Interstate  Red  Cave 

7.  Morton,  KS 

8.  47.0  million  cubic  feet 

9.  December  3. 1979 

10.  Colorado  Interstate  Gas  Company 
1.  80-08210/K-79-0905 

2. 15-047-20443-0000 
3. 103  000  000 

4.  F  G  HoU 

5.  Enlow-Miller  1-11 

6.  Harding 

7.  Edwards,  KS 

8. 15.0  million  cubic  feet 

9.  December  3. 1979 

10.  Northern  Natural  Gas  Co 
t.  8(M)821l/K-79-0904 

2. 15-047-20251-0000 
3. 103  000  000 

4.  F  G  Holl 

5.  Lunz  A  No  2 

6.  Embry 

7.  Edwards.  KS  - 

8.  27.0  million  cubic  feet 

9.  December  3. 1979 

10.  Northern  Natural  Gas  Co 

1.  80-O8212/K-79-O903 

2.  15-047-20138-0000 
3  108  000  000 

4.  F  C  Holl 

5.  Cross  No  1 

6.  Wayne  NW 

7.  Edwards.  KS 

8.  4.8  million  cubic  feet 

9.  December  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc 

1.  80-O8213/K-79-0872 

2.  15-129-00000-0000 
3.108  000  000 

4.  Anadarko  Production  Company 

5.  Murphy  A  No  2  ?* 

6.  Richfield 

7.  Morion.  KS 

8.  7.0  million  cubic  feet 

9.  December  3. 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-08214/K-79-0871 
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2.15-007-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Company  of  Texas 

5.  Graves  No  2 
a  Hardtner 

7.  Barber.  KS 

a  10.0  million  cubic  feet 

9.  December  3, 1979 

10.  Cities  Services  Gas  Company 
1.  80-08215/K-79-0864 

2. 15-007-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Root  B  #4 

6.  Medicine  Lodge 

7.  Barber.  KS 

8. 6.0  million  cubic  feet 

9.  December  3, 1979 

10.  Zenith  Natural  Gas  Company 
1.  80-08216/K-79-0863 

2. 15-067-20496-0000 
3. 103  000  000 

4.  Gulf  Oil  Corporation 

5.  Shawver  No  2-2 

6.  Panoma 

7.  Grant,  KS 

8. 15.0  million  cubic  feet 

9.  December  3. 1979 

10.  Colora(^  Interstate  Gas  Co 
1.  80-08217/K-79-0865 

2. 15-007-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Ott  "B"  #1 
a  Aetna 

7.  Barber,  KS 

8. 17.0  million  cubic  feet 

9.  December  3, 1979 

10.  Cities  Service  Gas  Company 
1.  8O-08218/K-79-O095 

2. 15-055-20217-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Ragsdale  #1 

6.  Hugoton 

7.  Finney,  KS 

8.  21.9  million  cubic  feet 

9.  December  3, 1979  - 

10.  Northern  Natural  Gas  Company 
1.  80-08219^79-0707 
2.15-08^^000-0000 

3. 108  000  000 

4.  Amoco  Production  Company 

5.  Beaty  R  T  #1 

6.  Hugoton  Chase 

7.  Kearny,  KS 

8. 13.0  million  cubic  feet 

9.  December  3. 1979 

10.  Cities  Service  Gas  Co 

Louisiana  Office  of  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

0.  Date  Received  at  FERC 
10.  Purchaser(s) 

1.  80-08220/79-2315 
2. 17-001-00000-0000 
3. 102  000  000,  Denied 

4.  Goidking  Production  Company 


5.  William  Leckelt  No  15 

6.  Jennings  ^ 

7.  Acadia.  LA 

8.  .0  million  cubic  feet 

9.  December  3, 1979 

10.  Mid  Louisiana  Gas  Co 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.80-08224/7-79-235   . 
2.  25-071-21541-0000 
3. 108  000  000 

4.  Midlands  Gas  Corporation 

5.  2370  1-23  Brown 

6.  Bowdoin 

7.  Phillips,  MT 

8.  20.0  million  cubic  feet 

9.  December  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-08225/9-79-253 

2.  25-071-21153-0000 
3. 108  000  000 

4.  Midlands  Gas  Corporation 
5. 1542  Nettie  Croger  1-15  #1 

6.  Bowdoin 

7.  Phillips,  MT 

a  20.0  million  cubic  feet 

9.  December  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-08226/9-79-255 

2.  25-071-21589-0000 
3. 108  000  000 

4.  Midlands  Gas  Corporation 

5.  0771  #1  Harrison-Laroche 

6.  Bowdoin 

7.  Phillips,  MT 

8.  20.0  million  cubic  feet  .   . 

9.  December  3. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-08227/7-79-228 

2.  25-071-21529-0000 
3. 108  000  000 

4.  Midlands  Gas  Corporation 

5.  2871 1-28-37-31  Laroche-Harrison 

6.  Bowdoin 

7.  Phillips.  MT 

8.  20.0  million  cubic  feet 

9.  December  3. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-08222/7-79-236 

2.  25-071-21439-0000 
3.108  000  000 

4.  Midlands  Gas  Corporation 

5.  2970  #1  Federal 

6.  Bowdoin 

7.  Phillips,  MT 

a  18.0  million  cubic  feet 

9.  December  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-08223/7-79-234 

2.  25-071-21156-0000 
3. 108  000  000 

4.  Midlands  Gas  Corporation 

5.  3452  Pehlke  1-34 

6.  Bowdoin 

7.  Phillips,  MT 


8. 11.0  million  cubic  feet 

9.  December  3, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 


New  Mexico  Department  of  Energy 
Minerals,  Oil  ConservstitHi  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received'at  FERC 

10.  Purcfaaser(s) 
1.80-08221 
2.30-015-22205-0000 
3. 103  000  000 

4. )  M  Huber  Corporation 

5.  Parr  No  1 

6.  Yarrow 

7.  Eddy,  NM 

8.  273.8  million  cubic  feet 

9.  December  4, 1979 

10.  Transwestem  Pipeline  Company 
1.80-08257 

2.  30-045-07881-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  McDaniel  Gas  Com  A  No  1 
a  Aztec-Pictured  Cliffs 

7.  San  luan,  NM 

a  21.0  million  cubic  feet 

9.  December  4. 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-08258 

2.  30-025-07881-0000 
3. 103  000  000 

4.  )ake  L  Hamon 

5.  Union  State  No  2 

6.  North  Osudo  Morrow 

7.  Lea.  NM 

8. 912.0  million  cubic  feet 

9.  December  4, 1979 

10.  Warren  Petroleum  Company 
1.80-08259 

2.  30-045-23286-0000 
3. 108  000  000  Denied 

4.  El  Pam  Co  Inc 

5.  Sullivan  6]  (formerly  6B) 

6.  Aztec  Fniitland 

7.  San  Juan,  N'M 

«  8.  21.0  million  cubic  feet 

9.  December  4. 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-08260 

2.  30-045-11786-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Flaningam  #1 

a  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

a  21.9  million  cubic  feet 

9.  December  4. 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-08261 

2.  3O-02S-000O0-0000 
3. 103  000  000 

4.  Natomas  North  America  Inc 

5.  Antelope  Ridge  State  Com  23  #2 
a  Antelope  Ridge 

7.  Lea.  NM 

8.  2500.0  million  cubic  feet 

9.  December  4. 1979 


4396 


Feiknl  RagulBr  /  Vol.  45,  No.  15  /  Tuesday.  January  22.  1960  /  Notices 


la  El  Paso  Natural  Gas  Compaajr 

1.80-08262 

2.  30-025-26299-0000 
3. 103  000  000 

4.  Warren  Petroleum  Co/Dhr  Gdf  (Kl 

5.  Lea  YH  State  Wefl  No  2 

6.  Airstrip  Bone  Springs 

7.  Lea.  NM 
S.  .0  million  cubic  feet 

9.  December  4. 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-08263 
2.30-015-22948-0)00 

3.  103  000  000  \ 

4.  Southland  Royalty  Company 

5.  State  2  Com  #1 

6.  Angell  Ranch  Morrow 

7.  Eddy.  NM 
8. 100.0  million  cubic  feet 

9.  December  4. 1979 

10.  El  Paso  Natural  Gas  Compcmy 
1.  6(M)8264 
2. 30-039-22061-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Cooipany 

5.  Lindrith  Unit  #97 
&  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  20.0  million  cubic  feet 

9.  December  4. 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-06265 

2. 30-041-20506-0000  \ 

3. 103  000  000 

4.  Phillips  Petroleum  Company 

5.  Lambirth — A  No  4 

6.  Peterson  Fusselman  South 

7.  Roosevelt  NM 

8.  50.0  million  cubic  feet 

9.  December  4, 1979 

10.  Transwestem  Pipeline  Company 
1.80-08266 
2.30-005-00000-0000 
3. 103  000  000 

4.  Stevens  Oil  Company 

5.  Obrien  I  No  2 

6.  Twin  Lakes — San  Andres  Assoc 

7.  Chaves.  NM 

8.  28.0  million  cubic  feet 

9.  December  4, 1979 

10.  Transwestem  Pipeline  Co.  Stevenc  Oil  C« 

1.  79-04005  (Revised) 
2.30-025-25604 
3. 103  Denied 

4.  Read  &  Stevens  Inc 

5.  Scharb  Com  #1 

6.  Scharb  Bone  Spring 

7.  Lea.  NM 

8.  28.5  million  cubic  feet 

9.  April  23. 1979 

10.  Warren  Petroleum  Co 
1.79-04006 
2.30-025-25493 
3.103 

4.  Read  &  Stevens  Inc 

5.  State  BG  #2  ^■ 

6.  Quail  Queen  ,    ^ 

7.  Lea,  NM 

8.  5.2  milhon  cubic  feet 

9.  April  23. 1979 

10.  Warren  Petroleum  Co 
1.80-01953 

2.  30-015-00000 
3. 103  Denied 


4.  Wayman  W  Buchanan 

5.  Osage  Com  No.  1 

&  Undes  N  Cemetery  (Wolfcampl 

7.  Eddy,  NM 

8. 109.5  million  cubic  feet 

0.  October  9, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer 

New  York  Department  of  Environmental 
Consorvation  Bnreaa  of  KfioHal  Rannraes 

1.  Control  Number  (FERC/tSlala| 

2.  API  Well  Number  N.  .    • 

3.  SecUonofNGPA  / 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name       '   r    / 

7.  County,  State  or  Block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-08202/682 

2.  31-013-13755-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Charles  Whittington  No.  1 
&  Wildcat 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  30, 1979 

10.  National  Fuel  Gas  Supply  Coip 

1.  80-08203/681 

2.  31-013-13682-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Kenneth  James  No.  1 

6.  Wildcat 

7.  Chautauqua,  NY 

8. 18^  milhon  cubic  feet 

9.  November  30, 1979 

10.  National  Fuel  Gas  Supply  Corp 
1.60-06204/680 

2.  31-013-13854-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Kenneth  )ames  No.  2 

6.  Wildcat 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  30, 1979 

10.  National  Fuel  Gas  Supply  Coip 

1.  80-08205/679 

2.  31-013-13881-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Guy  Akin  No.  2 

6.  WUdcat 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  30, 1979 

10.  National  Fuel  Gas  SupplysGocp 

Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-08173/04552 

2.  35-129-20397-0000 
3.107  000  000. 


4.  El  Paso  Natural  Gas  Company 
5. 1  D  McCoy  No.  1 

6.  Reydon  W  Morrow  Upper 

7.  Roger  Mills,  OK 

8. 1095.0  million  cubic  feet 

ft  November  30. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08174/04500 

2.  35-129-20382-0000 
3. 107  000  000 

4.  Dyco  Petroleum  Corporatloo 

5.  Peterson  Unit  No.  1-17 

e. 

7.  Roger  Mills,  OK 

8. 1500.0  million  cubic  feet 

9.  November  30, 1979 

10.  El  Paso  Natural  Gas  Company  Panhandle 
Eastern  Pipeline  Co  Kansas  Nebraska 
Natural  Gas  Co 

1.  80-08175/01082 
2.35-039-20209-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  Ira  Rayner  Well  No.  1 

6.  Anthony  SE    ' 

7.  Custer,  OK 

8.  .0  million  cubic  feet 

9.  November  30, 1979 
10. 

1. 80-08176/01001       ■ 

2.  35-139-21061-0000 
3. 103  000  000 

4.  Falcon  Petroleum  Company 

5.  Clark  No.  3 

6.  Northwest  Dombey 

7.  Texas.  OK 

8.  37.0  million  cubic  feet 

9.  November  30, 1979 

10.  Panhandle  Eastern  Pipe  line 

1.  80-08177/03794 

2.  35-129-20368-0000 
3. 107  000  000 

4.  L  G  Williams  Oil  Company  Inc 

5.  Williams  2ft-l 

6.  S  W  Reydon     , 

7.  Roger  Mills,  OK 

8.  700.0  million  cubic  feet 

9.  November  30, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08178/04604 

2.  35-129-20636-0000 

3. 107  000  000 

4.  Hoover  &  Bracken  Energies  Inc 

5.  Bertha  Shaller  1-7 

6.  Wildcat 

7.  Roger  Mills,  OK 

8.  730.0  million  cubic  feet 

9.  November  30, 1979 
10. 

1.  80-08179/00930 

2.  35-025-35328-0000 

3. 108  000  000 

4.  Texaco  Inc 

5.  G  A  Pack  No.  2 

6.  E  Griggs 

7.  Cimarron,  OK 

8.  .0  million  cubic  feet 

9.  November  30, 1979 

10.  Transwestem  I^peline  Co 

1.  80-08180/01010 

2.  35-195-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  CorpotatioB 

5.  Denning  No.  1 

6.  Carthage 
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7.  Texas,  OK 

8. 6.0  million  cubic  feet 

9.  November  30, 1979 

10.  Panhandle  Eastern  Pipe  Line 

1.  80-08181/00954 

2.  35-139-35494-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  F  L  Harrison  Unit  No.  1 

6.  Camrick  SE 

7.  Texas,  OK 

8. 10.2  million  cubic  feet 

9.  November  30, 1979 

10.  Natural  Gas  PL  Co  of  Amer 

1.  80-08182/01093 

2.  35-083-20811-0000 
3. 103  000  000 

4.  Gulf  Oil  Corporation 

5.  John  Hopfer  No.  3 

6.  W  Lawrie 

7.  Logan,  OK 

8. 18.0  million  cubic  feet 

9.  November  30, 1979 

10.  Eason  Oil  Co 

1.  80-08183/01067 

2.  35-051-20696-0000 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Hill  B  No.  1 

6.  Mustang 

7.  Grady,  OK 

8.  234.9  million  cubic  feet 

9.  November  30, 1979 

10.  Cities  Service  Gas  Company 

1.  80-08184/01027 

2.  35-075-20259-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Ida  HoUie  No.  1-k 

6.  Red  Oak  (Norris) 

7.  Leflore,  OK 

8.  803.0  million  cubic  feet 

0.  November  30, 1979 
10.  Arkansas  Louisiana  Gas  Co 

1.  80-08185/01092 

2.  35-043-20873-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  L  D  Miller  No.  4 

6.  Putnam 

7.  Dewey,  OK 

8.  30.0  million  cubic  feet 

9.  November  30, 1979 

10.  Panhandle  Eastern  PL  Co 

1.  80-08186/01072 

2.  35-017-20963-0000 
3. 103  000  000        • 

4.  Continental  Oil  Company 

5.  Phelps  No.  1-5 

6.  E  El  Reno 

7.  Canadian,  OK 

8.  28.5  million  cubic  feet 

9.  November  30, 1979 

10.  Cities  Service  Gas  Co 

1.  80-08187/00933 

2.  35-139-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  State  A  Unit  No.  1 

6.  Guymon-Hugoton 

7.  Texas,  OK 

8. 19.3  million  cubic  feet 

9.  November  30, 1979 

10.  Cities  Service  Gas  Company 
1.  80-08188/01028 
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2.  35-079-20255-0000 
3. 103  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Edgar  P  Johnson  No.  2 

6.  Rock  Island  ' 

7.  Leflore,  OK 

8.  8.0  million  cubic  feet 

9.  November  30, 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-08189/00065 

2.  35-003-20624-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Etta  Irwin  No.  2 

6.  Chaney  Dell  E  Sec  35  T24N  R12W 

7.  Alfalfa,  OK 

8.  56.0  million  cubic  feet 

9.  November  30, 1979 

10.  Panhandle  Eastem  V\  Co 

1.  80-08190/00069 

2.  35-003-20800-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Clyde  Irwin  A-2 

6.  Chaney  Dell  E  S  26  T24N  R12W 

7.  Alfalfa,  OK 

8. 157.0  million  cubic  feet 

9.  November  30, 1979 

10.  Panhandle  Eastem  PI  Co 

1.  80-08191/00255 

2.  35-061-20214-0000 

3. 102  000  000 

4.  Samson  Resources  Company 

5.  Noblin  No.  1 

6.  Southeast  Quinton 

7.  Haskell,  OK 

8.  375.0  million  cubic  feet 

9.  November  29, 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-08192/00053 

2.  35-093-21389-0000 

3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  F  Hall  No  2 

6.  Chaney  Dell  East  ' 

7.  Major,  OK 

8.  55.0  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastem  PL  Co 

1.  80-08193/00039 

2.  35-047-21333-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Dmmmond  State  No  1 

6.  Waukomis  SW 

7.  Garfield,  OK 

8. 150.0  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastem  PL  Co 

1.  80-08194/00068 

2.3^-003-20570-0000 

3. 103  000  000 

4.  Union  Texas  Petroleiun 

'  5.  Mildred  Hughes  No  2 

6.  Chaney  Dell  East 

7.  Alfalfa.  OK 

8.  254.0  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastem  Pipeline  Co 
1.  80-08195/00067 
2.35-003-20609-0000 

9. 103  000  000 

4.  Union  Texas  Petroleum 

5.  J.  M.  Rich  No  1 

6.  Chaney  Dell  East 


7.  Alfalfa.  OK 

8. 147.0  miUion  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastern  PL  Co 

1.  80-08196/00250 

2.  35-029-20164-0000 

3. 102  103  000 

4.  Samson  Resources  Company 

5.  Mckinney  No  1-Upper 

6.  Centrahoma 

7.  Coal.  OK 

8.  240.5  million  cubic  feet 

9.  November  29, 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-08197/00080 

2.  35-093-21517-0000 

3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Opal  Baker  #2 

6.  Chaney  Dell  E-S  20  T23N  RllW 

7.  Major.  OK 

8.  71.0  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastem  PL  Co 

1.  80-08198/00066 

2.  35-003-20618-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  P  H  Hertzler  B-3 

6.  Chaney  Dell  East 

7.  Alfalfa,  OK 

8. 120.0  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastem  PL  Co 

1.  80-08199/00062 

2.  35-093-21499-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  L  Haggard  A  No  2 

6.  Chaney  Dell  East 

7.  Major,  OK 

8.  32.0  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastern  P/L  Co 
1.80-08200/00063 

2.  35-003-20562-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Dowers  #3 

6.  Chaney  Dell  E-S  32  T24N  R9W 

7.  Alfalfa,  OK 

8. 31.0  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastem  P/L  Co 

1.  80-08201/00070 
2.35-003-20586-0000 
8. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Devereaux  #2 

6.  Chaney  Dell  E  Sec  25  T24N  R12W 

7.  Alfalfa,  OK 

8.  79.0  million  cubic  feet 

0.  November  29, 1979 

10.  Panhandle  Eastem  P/L  Co 

U.S.  Geological  Survey,  Casper,  Wya 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 


\ 
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la  Purcha8er(s) 

1.  80-06228/CC824-e 

2.  06-103-0080&-0000-0 
3.106000  000 

4.  Tipperary  Oil  and  Gas  Corp 

5.  USA  1-20-C 

6.  Unnamed 

7.  Rio  Blanco,  CO 
8. 15J)  million  cubic  feet 
9.  December  4, 1979 
la  Northwest  Pipeline  Corp 

1.  a0-06229/CC96&-g 

2.  05-103-06114-0000-0 
3.103  000  000 

4.  Coseka  Resoim&s  (USA)  Limited 

5.  Taiga  Federal  ll-F-22-4S-iaeW 

6.  Thunder 

7.  Rio  Blanco.  CO 

8.  36.4  million  cubic  feet 

9.  December  4, 1979 

10.  Northwest  Pipeline  Company 

1.  80-08232/CC1087-9 
2.05-061-06353-0000-0  i 

3. 103  000  000 

4.  Energy  Reserve  Group  Inc 

5.  USA  Harry  PUsynski  #4 

6.  Powder  Wash 

7.  Moffat  CO 
&  25.0  million  cubic  feet 

9.  December  4. 1979 

10.  Mountain  Fuel  Supply  Compan;  r 
1.  80-08256/CC966-9 
2.06-103-00061-0000-0 
3. 103  000  000 

4.  Coseka  Resources  (USA)  Limite< 

5.  Taiga  Federal  12-1-22 

6.  Thunder 

7.  Rio  Blanco.  CO 

8.  56.8  milhon  cubic  feet 

9.  December  4, 1979 

10.  Northwest  Pipeline  Company 

1.  Control  Number  (FERC/State) 

2.  An  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
la  Purchaser(s) 
1.  80-08255/ND  969-0 
Z  33-053-00819-0000-0 

3. 102  000  000 

4.  Pennzoil  Company 

5.  Pennzoil-Dfepco  Federal  #33-32 

6.  Mondak 

7.  McKenzie.  ND 

8.  37.0  million  cubic  feet 

9.  December  4. 1979 
to.  Montana  Dakota  Utilities 

1.  Control  Number  (FERC/State) 

2.  API  Wen  Number 

3.  Section  of  NGPA 
3.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 
&  Estimated  annual  volimie 

9.  Date  received  at  FERC 

10.  Purcfaaser(s) 
1. 8O-0e23l/UClO-83-e 
2.43-047-30549-0000-0 

3.103  000000 


4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  CIGE  60-14-9-21 

6.  Bitter  Creek 

7.  Uintah.  UT 

8. 135.0  million  cubic  feet 

9.  December  4, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-08233/UC1062-8 

2.  43-047-30507-0000-0 
3.103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  QGE  40-22-10-21 
&  Bitter  Creek       ^ 

7.  Uintah.  UT        I 

&  225.0  million  cuUlc  feet 

9.  December  4, 197^ 

10.  Colorado  Inter^ate  Gas  Co 
1. 80-08234/UC10-63-0        , 

2.  43-047-30508-0000-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  CIGE  34-13-10-20 
&  Bitter  Creek 

7.  Uintah.  UT 

a  270.0  million  cubic  feet 

9.  December  4, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-08235/UC1076-0 

2.  43-047-30529-0000-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  CIGE  46-21-9-21 

6.  Bitter  Creek 

7.  Uintah.  UT 

8.  225.0  million  cubic  feet 

9.  December  4, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-08236/UC1077-9 

2.  43-047-30531-0000-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  QGE  52-6-10-22 

6.  Bitter  Creek 

7.  Uintah,  UT 

8.  225.0  million  cubic  feet 

9.  December  4, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  8O-08237/UC1078-9 

2.  43-047-30548-0000-0 
3.103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  CIGE  59-21-10-21 

6.  Bitter  Creek 

7.  Uintah,  UT 

&  130.0  million  cubic  feet 

9.  December  4, 1979 

10.  Colorado  Interstate  Gas  Co 
8O-08238/UC1079-9 
43-047-30527-0000-0 
103  000  000 

Gas  Producing  Enterprises  Inc 
Natural  Buttes  CIGE  44  0  0  21  " 

6.  Bitter  Creek 

7.  Uintah.  UT 

8. 117.0  million  cubic  feet 

9.  December  4, 1979         i 

10.  Colorado  Interstate  Gas  Co 

1.  80-08239/UC1080-9 

2.  43-<M7-30528-0000-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  CIGE  45-15-9-21 

6.  Bitter  Creek 

7.  Uintah,  UT 

8.  58.0  million  cubic  feet 


9.  December  4. 1978 

10.  Colorado  Interstate  Gas  Co 

1. 8o-«8240/ucioei-e 

2.  43-O47-3O533-000O-O 
3.103  000  000 

4.  Gas  Producing  Enterprises  loo 

5.  Natural  Buttes  QGE  53-0-10-22 
e.  Bitter  Creek 

7.  Uintah.  UT 

■B.  196.0  million  cubic  feet 

9.  December  4, 1979 

10.  Colorado  Interstate  Gas  Co 
1. 80-06241/UC1062-0 

2.  43-047-30497-0000-O 
3.103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  CI(X  22-15-0-20 

6.  Bitter  Creek 

7.  Uintah.  UT 

8. 11.0  million  cubic  feet 

9.  December  4. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-08245/UClOOO-O 

2.  43-O47-30510-0000-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Buttes  CIGE  47-14-10-21 
ft  Bitter  Creek 

7.  Uintah.  UT 

8. 193.0  million  cubic  feet 

9.  December  4, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80^^)8248/UCl001-9 

2.  43-047-3050&-0000-0 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Ino 

5.  Natural  Buttes  CIGE  48-15-10-21 

6.  Bitter  Creek 

7.  Uintah.  UT 

8. 230.0  million  cubic  feet 

9.  December  4, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  Control  Number  (FERC/State) 

2.  API  WeD  Number 

3.  Section  of  NGPA 

3.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8)  ^ 

1.  80-082aO/W-1091-0 

2.  49-O37-213O9-0000-0 

3. 102  000  000 

4.  Davis  Oil  Company 

5.  Pickett  Lake  Unit  #1  * 
ft  Wildcat  Field 

7.  Sweetwater,  WY 

8. 1000.0  million  cubic  feet 

9.  December  4, 1979 

10.  Panhandle  Eastern  Mpeline  Company. 
Colorado  Interstate  Gas  Ca  Columbia  Gas 
Transmission  Co 

1.  80-08242/ Wl  056-9 

2.  49-O05-25209-0000-0 

3. 103  000  000 

4.  Continental  Oil  Company 

5.  Conoco  Federal  29  #12 
ft  House  Creek 

7.  Campbell.  WY 

8. 18.2  million  cubic  feet 

9.  December  4, 1979 

10,  Phillips  Petroleum 
1.  8O4)8243/Wl043-9 
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5. 
ft 

7. 
8. 


2.  49-O07-20391-0000-0 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

,  Federal  Y#l 

.  Cherokee  Creek 

,  Carbon,  WY 
146.0  million  cubic  feet 

9.  December  4, 1979 

10.  Western  Transmission  Corporation 

1.  80-08244/W1036-9 

2.  49-0O5-2521O-0O0O-O 
,  103  000  000  ,J 
.  Continental  Oil  Company 
,  Conoco  Federal  29  #11 

House  Creek 
7.  Campbell,  WY 
8. 16.0  million  cubic  feet 

9.  December  4, 1979 

10.  Phillips  Petroleum 

1.  80-08247/W999-9 

2.  49-037-21234-0000-0 
3. 102  000  000 

4.  Davis  Oil  Company 

5.  Hay  Reservoir  #12 

6.  Hay  Reservoir 

7.  Sweetwater,  WY 

ft  270.0  million  cubic  feet 

9.  December  4, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-08248/W99a-9 

2.  4G-037-21047-O00O-0 
3.102  000  000 

4.  Davis  Oil  Company 

5.  Bush  Lake  #1 

ft  Bush  Lake  <% 

7.  Sweetwater,  WY 

ft  300.0  million  cubic  feet 

9.  December  4. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-08249/W995-9 

2.  49-037-21353-0000-0 
3. 102  000  000 

4.  Marathon  Oil  Company 

5.Bruff#l-14 

ftBruff#l-14 

7.  Sweetwater,  WY 

8.  657.0  million  cubic  feet 

9.  December  4, 1979 

la 

1.  80-08250/W994-9 

2.  49-041-20174-0000-0 
3. 102  000  000 

4.  Mountain  Fuel  Supply  Company 

5.  Clifton  Federal  #28-l"~^ — 

6.  Bruff  area 

7.  Uinta,  WY 

ft  123.0  million  cubic  feet 

9.  December  4, 1979 

10.  Mountain  Fuel  Supply  Co 

1.  80-08251 /W993-9 

2.  49-041-20123-0000-0 
3. 102  000  000 

4.  Mountain  Fuel  Supply  Company 
'5.  Bruff  #8 

6.  Bruff  imit 

7.  Uinta,  WY 

8. 480.0  million  cubic  feet 

9.  December  4, 1979 

10.  Mountain  Fuel  Supply  Co 

1.  80-08252/ W992-9 

2.  49-O41-20205-0000-0 
3. 102  000  000 

4.  Mountain  Fuel  Supply  Company 

5.  Lansdale  Federal  Well  #4-1 

6.  Bruff  area 


7.  Uinta,  WY 

ft  300.0  million  cubic  feet 

0.  December  4, 1979 

10.  Mountain  Fuel  Supply  Co 

1.  80-08253 /W990-9 

2.  49-009-21445-0000-0 
3. 103  000  000 

4.  Wexpro  Co 

5.  Boswell  Federal  Well  #2-1 

6.  Powell  Field 

7.  Converse,  WY 

8. 183.0  million  cubic  feet 

9.  December  4, 1979 

10.  Mountain  Fuel  Supply  Co 

1.  80-08254 /W989-9 

2.  49-023-20265-000O-O 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  Whiskey  Buttes  Unit  Well  #17 

6.  Whiskey  Buttes  Unit 

7.  Lincohi,  WY 

8.  700.0  million  cubic  feet 

9.  December  4, 1979 

10.  Cities  Service  Gas  Company,  Mountain 
Fuel  Supply  Company.  Stauffer  Chemical 
Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  February  6. 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  ao-igse  Filed  1-21-80:  a-4S  am]. 
BILUNQ  CODE  64S0-01-M 


[No.  134]  , 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

January  15, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  piu^uant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natiual  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 


ft  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purcha8er8(8) 

1.  8(M)9392/K-79-0328 
Z 15-151-00000-0000 
3. 108  000  000 

4.  M  L  Sloan 

5.  Veming  #1 

6.  Carver-Robbins 

7.  Pratt  KS 

8.  JO  million  cubic  feet 

9.  December  7, 1979 

10.  Panhandle  Eastern  Pipeline 
1.  80-O9393/K-79.O302 

i 15-097-20423-0000 
3. 108  000  000 

4.  White  &  Ellis  Drilling  Inc 

5.  Thompson  #1 
ftVod 

7.  Kiowa  KS 

ft  10.0  million  cubic  feet 

9.  December  7, 1979 

10.  Kansas/Nebraska  Natural  Gas  Co  Inc 
1.  8(M)9394/K-78-0105 

2. 15-189-20389-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Fienup-Hira  Unit  #2 
ft  Panoma 

7.  Stevens  KS 

ft  70.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cities  Service  Gas  Co 

Louisiana  Office  of  Comervation 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

0.  Date  received  at  FERC 
10.  PurchaseM(8) 

1.80-09486/79-2841 
2. 17-726-20172-0000 
3. 103  000  000 

4.  Kerr-McGee  Corporation 

5.  State  Lease  1999  No  38 
-^-ST^ton  Sound  Block  20 

^Plaquemines  Parish  LA 
ft  .0  million  cubicieet 

9.  December  12, 1979 

10.  Southern  Natural  Gas  Company 

1.  80-09487/79-2840 
2. 17-726-20142-0000 
3. 103  000  000 

4.  Kerr-McGee  Corporation 

5.  State  Lease  2000  No  43 

6.  Breton  Sound  Block  20  -  . 

7.  Plaguemines  Parish  LA 
8. 14.0  million  cubic  feet 

9.  December  12, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-09488/79-2839 

2. 17-720-20175-0000 
3. 103  000  000 

4.  Kerr-McGee  Corporation 

5.  State  Lease  4574  No.  7 
ft  Breton  Sound  Block  20 
7.  Plaquemines  Parish  LA 
ft  .0  million  cubic  feet 
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9.  December  12. 1979 

10.  Southern  Natural  Gas  Compao) 
1.  80-09485/79-2838 
2. 17-728-20168-0000 
3.103  000  000 

4.  Kerr-McGee  Corporation 

5.  State  Lease  1999  No  38-D 

6.  Breton  Sound  Block  20 

7.  Plaquemines  Parish  LA 

8.  .0  million  cubic  feet 

9.  December  12, 1979 

10.  Southern  Natural  Gas  Compaiq 
1.  80-09490/79-2836 
2. 17-726-20165-0000 
3. 103  000  000 

4.  Kerr-McCee  Corporation 

5.  BRS  20  6600  RA  SU  S  L 1999  35-0 

6.  Breton  Sounia  Block  20 

7.  Plaquemines  Parish  LA 

8.  207.9  million  cubic  feet 

9.  December  12, 1979 

10.  Southern  Natural  Gas  Company 
1.80-09491/79-2835 
2. 17-728-20165-0000 
3. 103  000  000 

4.  Kerr-McGee  Corporation 

5.  BRS  20  6700  RA  SU  SL 1999  #38 

6.  Breton  Sound  Block  20 

7.  Plaquemines  Parish  LA 
a  18.0  million  cubic  feet 

9.  December  12, 1979 

10.  ^uthem  Natural  Gas  Company 
1.  80-09492/7^2834 
2. 17-728-20171-0000 
3. 103  000  000 

4.  Kerr-McGee  Corporation 

5.  BR  20  5800  RCSU  SL  1999#37-I>^ 

6.  Breton  Sound  Block  20 

7.  Plaquemines  Parish  LA 

8.  .0  million  cubic  feet 

9.  December  12, 1979 

10.  Southern  Natival  Gas  Company 
1.  80-09493/79-2833 
2. 17-728-20171-0000 
3. 103  000  000 

4.  Kerr-McGee  Corporation 

5.  BRS  20  6600  RA  SU  SL  1999  #37 

6.  Breton  Sound  Block  20 

7.  Plaquemines  Parish  LA 

8.  .0  million  cubic  feet 

9.  December  12, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-09494/79-2937 
2. 17-728-201 88-0000 
3. 103  000  000 

4.  Kerr-McGee  Corporation 

5.  State  Lease  1999  No  36 

6.  Breton  Sound  Block  20 

7.  Plaquemines  Parish  LA 

8.  .0  million  cubic  feet 

9.  December  12, 1979 

10.  Southern  Natural  Gas  Company 

Michigan  Department  of  Natural  Resomces 

1.  Control  Number  (FERC/Statc) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No 
B.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchasers(s) 
1.  80-09292 


2.  21-O45-3254a-0000 

3. 102  000  000 

4.  Amoco  Production  Company 

5.  Stowell  Unit  #1-1 

6.  Hamlin  1-1N-3W 

7.  Eaton  MI 

8.  51.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consimners  Power  Co 
1.80-09293 

2.  21-079-32872-0000 

3. 103  000  000 

4.  Amoco  Production  Company 

5.  State  Rapid  River  ]  1-28 

6.  Rapid  River  32  28N-7TfV 

7.  Kalkaska  MI 

6.  73X)  million  cubic  feet 

9.  December  11, 1979 

10.  Consumers  Power  Company 
1.80-09294 

2.  21-079-32554-000 
3.102  000  000 

4.  Amoco  Production  Company 

5.  Simpson  Unit  C  2-28 

6.  Blue  Lake  33-28N-5W 

7.  Kalkaska 

8. 1200.0  million  cubic  feet 

9.  December  11. 1979 

10.  Consumers  Power  Co 

1.  80-08295 

2.  21-141-32512-0000 
3.102  000000 

4.  Amoco  Production  Compaqy 

5.  Ristow  Unit  IA-7 

6.  Belknap  5-34N-5E 

7.  Presque  Isle  MI 

8.  73.0  million  cubic  feet 

9.  December  11, 1979 

10.  Michigan  Consolidated  Gas  Co 
1.00-09290 

i.  21-079-33034-0000 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  State  Blue  Lake  M  2-12 

6.  Blue  Lake  12-28N-5W 

7.  Kalkaska  MI 

8. 150.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consumers  Power  Co 

Ohio  Department  of  Natural  Resources 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  wey  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 
B.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-09413/04365 

2.  34-169-21224-0014 
3. 108  000  000 

4.  A  W  Yenne 

5.  Ben  Brandt  #1 

6.  Wayne 

7.  Wayne  OH 

8.  3.5  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transmission 

1.  80-09415/07083 

2.  34-157-20228-0014 
3.108  000  000 


4.  Kst  Oil  ft  Gas  Co  Inc 

5.  Wampfler  #1 
6 

7.  Tuscarawas  OH 
8. 1.0  miUion  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09416/07091 

2.  34-157-20166-0014 
3. 108  000  000 

4.  Kst  Oil  ft  Gas  Co  Inc 

5.  Oler  #1 
6. 

7.  Tuscarawas  OH 

8.  2.0  miUion  cubic  feet 

9.  December  12. 1979 

'  10.  East  Ohio  Gas  Co,  Inc 

1.  80-09417/07100 

2.  34-157-20830-0014 
3. 108  000  000 

4.  Kst  Oil  ft  Gas  Co  Inc 

5.  Fowler  #1 
6. 

7.  Tuscarawas  OH     ' 
8. 1.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 
1.80-09418/07581 

2.  34-121-167*)-O140 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Urbane  Hurst  #26 
6. 

7.  Noble  OH 

8. 16.0  million  cubic  feet 

9.  December  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-09419/07582 

2.  34-119-24044-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  24MD 
6. 

7.  Muskingum  OH 

8. 11.0  million  cubic  feet 

9.  December  12, 1979 

10.  The  East  Ohio  Gas  Company,  Columbia 
Gas  Transmission  Corp 

1.  80-09420/07583 

2.  34-059-22161-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Hoopes  #1  MD 
6. 

7.  Guernsey  OH 

8. 14.0  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transmission  Coqi 

1.  80-09421/07662 

2.  34-167-24542-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  D  Wilson  #4 

6.  Reno  Field 
7. 1  Wash  OH 

8.  .0  million  cubic  feet 

9.  December  12. 1979 
10 

1.80-09422/07664 
2.  34-167-24531-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  D  Wilson  #2 

6.  Reno  Field 
7. 1  Wash  OH 
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8. 15.0  million  cubic  feet 
9.  December  12, 1979 
10. 

1.  80-09423/07673 

2.  34-167-24532-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  D  Wilson  #1 

6.  Reno  Field 
7. 1  Wash  OH 

8.  .0  million  cubic  feet 

9.  December  12, 1979 
10. 

1,  80-09424/07687 

2.  34-073-22144-0014 
3. 103  000  000 

4.  Oxford  Oil  Co 

5.  Aw  Marion  Greenhill  #18 
6.N-R 

7.  Hocking  OH 

8. 10.0  million  cubic  feet 
9.  December  12, 1979 
10. 

1.  80-09425/07697 

2.  34-103-22096-0014 
3. 103  000  000 

4.  Northeastern  Energy 

5.  Long  No  1 
&     • 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09426/07912 

2.  34-153-20593-0014 
3. 103  000  000 

4.  Darrel  L  Seibert 

5.  Darrel  L  Seibert  #1 
6. 

7.  Summitt  OH 

8. 20.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  of  Ohio 

1.  80-09427/07913 

2.  34-153-20591-0014 
3. 103  000  000 

4.  Darrel  L  Seibert 

6.  Seibert  Development  Corp  of  Stow  #2 
6. 

7.  Summitt  OH 

8.  20.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  of  Ohio 

1.  80-09428/07914 

2.  34-031-23611-0014 

3. 103  000  000  . 

4.  Geo  Energy  Inc 

5.  Large  #1 
8. 

7.  Coshocton  OH 

8. 16.0  million  cubic  feet 

9.  December  12, 1979 

10. 

1.  80-09429/07915 

2.34-119-23926-0014 

3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  John  Welsh  #1 

6.  Hopewell  Twp 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet  ! 

9.  December  12, 1979   , 

10.  Newzane  Gas  Co 
1. 80-09430/07916 


2.  34-127-24444-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Ruth  Paxton  #1 

6.  Clayton  Twp 

7.  Perry  OH 

8.  6.0  million  cubic  feet 

9.  December  12, 1979 

10.  Foraker  Gas  Co 

1.  80-09431/07917 

2.  34-059-22602-0014 
3. 103  000  000 

4.  Consolidated  Resources  of  America 

5.  Robert  Yurco  Sr  #1 

6.  Byesville 

7.  Guernsey  059  OH 

8.  24.0  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Aluminium  Corporation 

1.  80-09432/07918 

2.  34-059-22600-0014 
3. 103  000  000 

4.  Consolidated  Resources  of  America  I 

5.  Mary  Mehaffey  #1 

6.  Knox 

7.  Guernsey  059  OH 

8.  30.0  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Aluminium  Corporation 

1.  80-09433/07919 

2.  34-059-22599-0014 
3. 103  000  000 

4.  Consolidated  Resources  of  America  I 

5.  Mary  Mehaffey  et  al  #2 

6.  Knox 

7.  Guernsey  059  OH 

8.  28.0  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Aluminium  Corporation 

1.  80-09434/07920 

2.  34-059-22514-0014 
3. 103  000  000 

4.  Consolidated  Resources  of  America  I 

5.  Ronald  and  Sandra  Herman  #1 

6.  Knox 

7.  Guernsey  059  OH 

8.  22.0  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Aluminium  Corporation 

1.  80-09435/07921 

2.  34-059-22515-0014 
3. 103  000  000 

4.  Consolidated  Resources  of  America  I 

5.  John  and  Karen  L  Enos  #1 

6.  Knox 

7.  Guernsey  059  OH 

8.  22.0  million  cubic  feet 

9.  December  12, 1979 

10.  Consoldiated  Aluminium  Corporation 

1.  80-09436/07922 

2.  34-111-21899-0014 
3. 103  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Reich  #1 . 
6. 

7.  Monroe  OH 

8. 10.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-00437/07923 

2.  34-111-21898-0014 
3. 103  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Pollock  #1 


7.  Monroe  OH 

8. 13.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09438/07924 

2.  34-075-22259-0014 
3. 103  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Haima  #3 
0. 

7.  Holmes  OH 

8. 13.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Cc  rp 

1.  80-09439/07698 

2.  34-103-22097-0014 
3. 103  000  000 

4.  Northeastern  Energy 

6.  Long  No  1 
6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09440/07723 

2.  34-169-21504-0014 
3. 108  000  000 

4.  Mr  &  Mrs  Charies  W  Shane 

5.  2004428  Shane  #1 

6.  Milton  Township 

7.  Wayne  OH 

8.  2.1  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia-Gas  Transmission  Corp 

1.  80-09441/07805 

2.  34-103-22156-0014 
3. 103  000  000 

4.  John  F  Williaois  i 

6.  WUIiams  #1  Blakesl^e 

6.  Brunswick 

7.  Medina  OH 

8.  42.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09442/07807 

2.  34-167-24084-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  John  Schilling  #1 
6. 

7.  Washington  OH 

8. 12.8  million  cubic  feet 

9.  December  12, 1979 

10.  Gas  Transport  Inc 

1.  80-09443/07811 

2.  34-167-24273-0014 
3. 103  000  000 

4.  L  &  M  Exploration  Inc 

5.  Louise  Offenberger  #1 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  December  12, 1979 

10.  Gas  Transport  Inc 
1.  80-09444/07813 

2. 34-167-24107-0014 
3. 103  000  000 

4.  L  &  M  Exploration  Inc 

5.  Robert  Schwendeman  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

0.  December  12. 1979 
10.  Gas  Transport  Inc 

1.  80-09445/07814 
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2.  34-167-24128-0014 
3. 103  000  000 

4.  L  &  M  Exploration  Inc ' 

5.  Carl  Hafinam  #1 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  December  12, 1879 

10.  Gas  Transport  Inc 

1.  80-09446/07815 

2.  34-167-23981-0014 
3.103  000  000 

4.  L  ft  M  Exploration  Inc 

5.  Jack  Hendershot  #1 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  December  12. 1979 

10.  Gas  Transport  Inc 

1.  80-09447/07816 

2.  34-167-23956-0014 
3. 103  000  000 

4.  L  &  M  Exploration  Inc 

5.  Joe  Huck  #1 

6.  , 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 
9.  December  12. 1079 
la  Gas  Transport  Inc 

1.  80-09448/07817 

2.  34-127-24408-0014 
3. 103  000  000 

4.  Bell  OU 

5.  George  Bell  #1 

6.  Junction  City  Quad 

7.  Perry.  OH 

8.  2.0  million  cubic  feet 

9.  December  12. 1979 

10.  National  Gas  Coip 

1.  80-09449/07820 

2.  34-167-24246-0014 
3. 103  000  000 

4.  L  ft  M  Exploration 

5.  Raymond  Rauch  #1-A 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  December  12. 1979 

10.  Gas  Transport  Inc 

1.  80-09450/07821 

2.  34-167-24201-0014 
3.103  000  000 

4.  L  ft  M  Exploration  Inc 

5.  Ed  Barnes  #1 
& 

7.  Washington,  OH 

6. 12.8  million  cubic  feet 

9.  December  12. 1979 

10.  Gas  Transport  Inc 

1.  80-09451/07822 

2.  34-167-24105-0014 
3. 103  000  000 

4.  L  ft  M  Exploration  Inc 

5.  Virgil  Huck  #1 

a 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  December  12, 1979 

10.  Gas  Transport  Inc 

1.  80-09452/07823 

2.  34-167-24142-0014 
3. 103  000  000 

4.  L  &  M  Exploration  Inc 

5.  Ralph  Long  #1 
6. 


I 


7.  Washington,  OH 

&  12.8  million  cubic  feet 

9.  December  12, 1979 

10.  Gas  Transport  Inc 

1.  80-09453/07824 

2.  34-167-24089-0014 
3. 103  000  000 

4.  L  ft  M  Exploration  Inc 

5.  Lawrence  Schaad  #1 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  December  12, 1979 

10.  Gas  Transport  Inc 

1.  80-09454/07851 

2.  34-167-24536-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  L  Hensler  #1 

6.  Reno  Field 

7.  Washington.  OH 

8. 14J)  million  cubic  feet 
9.  December  12, 1979 
10. 

1.  80-09455/07853 

2.  34-167-24617-0014 
3. 103  000  000  -^ 

4.  CW  Riggs  Inc  \^ 

5.  T  W  Bowersock  #1 

6.  Reno  Field 

7.  Washington,  OH 

8. 9.0  million  cubic  feet 
9.  December  12. 1979 

m 

1.  80-09456/07872 

2.  34-167-25010-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corporatioa 

5.  Charles  Stengle  #1 
6. 

7.  Washington,  OH  ^ 

8. 3.5  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transraissian 

1.  80-09457/07873 

2.  34-167-25007-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Cbrporation 

5.  G  Hughes  #1 
6. 

7.  Washington,  OH 

8.  3.5  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09458/07874 

2.  34-167-25008-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corporation 

5.  D  Harris  #1 
6. 

7.  Washington,  OH 

8.  3.5  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-09459/07875 

2.  34-167-25005-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corporatian 

5.  Caroline  Stengle  No  1 
6. 

7.  Washington,  OH 

8.  3.5  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-09460/07876 


2.  34-167-25066-0014  ^ 
3.103  000000 

4.  Appalachian  Petroleum  Corporation 

5.  Veima  Peters  #1  (Ohio  Power-Surface) 
6. 

7.  Washington,  OH 
8. 3.5  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Cotp 

1.  80-09461/07877 

2.  34-115-21893-0014 
3. 103  000  000 

4.  Partners  Oil  Company 

5.  #1-789  Anderson 
6. 

7.  Morgan.  OH 

8. 100.0  million  cubic  feet 

9.  December  12. 1979 

10.  National  Gas  ft  Oil  Corp 

1.  80-09462/07878 

2.  34-089-23341-0014 
3. 103  000  000 

4.  Partners  Oil  Company 

5.  Ranck  #1-79B 
6. 
7.Ucking.OH 

8. 100.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Coiporation 

1.  80-09463/07879 

2.  34-119-24164-0014 
'3. 103  000  000 

4.  Partners  Oil  Company 

5.  Patton  #&-79B 
6. 

7.  Muskingum,  OH 

8. 100.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company     - 

1.80-09464/07880 
2.  34-119-24963-0014 
3. 103  000  000 

4.  Partners  Oil  Company 

5.  Patton  #7-79B 
6. 

7.  Muskingum,  OH 

8. 100.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 

1.  80-09465/07881 

2.  34-157-23405-0014 
3. 103  000  000 

4.  Superior  Petroleum  Services  Inc 

5.  MWCD  B-4 
6. 

7.  Tuscarawas,  OH 

8.  25.0  million  cubic  feet  , 

9.  December  12, 1979 

10.  M  &  B  Operating  Co 

1.  6(M)9466/07882 

2.  34-157-23406-0014 
3. 103  000  000 

4.  Superior  Petroleum  Services  lae 

5.  MWCD  B-3 
6. 

7.  Tuscarawas,  OH  * 

8.  25.0  million  cubic  feet 

9.  December  12, 1979 

10.  M  ft  B  Operating  Co 

1.  80-09467/07883 

2.  34-157-23407-0014 
3. 103  000  000 

4.  Superior  Petroleum  Services  Inc 
5  MWCD  B-2 
6. 
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7.  Tuscarawas,  OH 

2.  34-119-24197-0014 

7.  Muskingum.  OH 

8.  25.0  million  cubic  feet 

3. 103  000  000 

a  25.0  miU^on  cubic  feet 

9.  December  12, 1979 

4.  Edco  Drilling  ft  Prodaciag  Iiie 

9.  December  12, 1979 

10.  M  ft  B  Operating  Co 

5.  #1  Bams 

10.  Columbia  Gas  Transmission  Ctup 

1.  80-09468/07884 

6. 

1.80-09483/07906 

2.  34-157-23408-0014 

7.  Muskingum,  OH 

2.  34-127-24302-0014 

3. 103  000  000 

8.  WjO  million  cubic  feet 

3.103  000  000 

4.  Superior  Petit)leum  Services  Inc 

9.  December  12, 1979 

4.  The  Oxford  Oil  Co 

5.  MWCD  B-7 

10. 

5.  Elza  Klinger  #1 

6. 

1.  80-09476/07900 

6. 

7.  Tuscarawas,  OH 

2.  34-119-24196-0014 

7.  Perry.  OH 

8.  25.0  million  cubic  feet 

3. 103  000  000 

8. 10.0  million  cubic  feet 

9.  December  12, 1979 

4.  Edco  Drilling  &  Producing  Inc 

9.  December  12, 1979 

10.  M  &  B  Operating  Co 

5.  #1  Leeper 

10. 

1.  8(>-09469/078a'i 

6. 

1.  80-09484/07900 

2.  34-157-23409-0014 

7.  Muskingum,  OH 

2.  34-075-22197-0014 

3. 103  000  000 

8. 18.0  million  cubic  feet 

3. 103  000  000 

4.  Superior  Petroleum  Services  lac 

9.  December  12, 1979 

4.  The  Oxford  Oil  Co 

5.  MWCD  B-8 

la 

5.  Eli  Weaver  #1 

6. 

.     1. 80-09477/07901 

a 

7.  Tuscarawas.  OH 

2.  34-083-22658-0014 

7.  Holmes,  OH 

6.  25.0  million  cubic  feet 

3. 103  000  000 

8.  9.0  million  cubic  feet 

9.  December  12. 1979 

4.  Berwell  Energy  Inc 

9.  December  12, 1979 

10.  M  &  B  Operating  Co 

5.  Henry  Weese  No  1 

10. 

1.  80-09470/07886 

6. 

1.  80-09485/07910 

2.  34-157-23410-0014 

7.  Knox.  OH 

2.  34-103-22022-0014 

3. 103  000  000 

8.  54.0  million  cubic  feel 

3. 103  000  000 

4.  Superior  Petroleum  Services  hic 

9.  December  12, 1979 

4.  H  E  Rupp 

5.  MWCD  B-5 

10.  Columbia  Gas  of  Ohio 

/          5.  Klintworth  No  1 

6. 

1.  80-09478/07911 

6. 

7.  Tuscarawas,  OH 

2.  34-127-24190-0014 

7.  Medina,  OH 

a  25.0  million  cubic  feet 

3. 103  (XN)  000 

a  100.0  million  cubic  feet 

9.  December  12, 1979 

4.  John  Bell 

9.  December  11, 1979 

10.  M  &  6  Operating  Co 

5.  John  Bell  #1              ,      - 

10.  Columbia  Gas  Transmission 

1.  80-09471/07889 

6.  Junction  City  Quad 

1.  80-09f 14/06409 

2.  34-075-22247-0014 

7.  Perry.  OH 

2.  34-12V21487-0014 

3. 103  000  000 

a  2.0  million  cubic  feet 

3. 108        >v                        / 

4.  Morgan-Pennington  Inc 

9.  December  12. 1979 

4.  Mid-Atiariti<;pil  Co/ 

5.  AbrechtNol 

10.  National  Gas  Corp 

5.  Eari  Smith  #r 

6. 

1.80-09479/07904 

a 

7.  Holmes,  OH 

2.  34-133-22086-0014 

7.  Noble,  OH  "* 

a  11.0  million  cubic  feet 

3. 103  000  000 

a  13.0  million  cubic  feet 

9.  December  12, 1979 

4.  Pominex  Inc 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

5.  Robert  Bossow  Unit  #1 

10.  East  Ohio  Gas  Co 

1.  80-09472/07896 

a 

2.  34-031-23438-0014 

7.  Portage  County,  OH 

Oklahoma  Corporation  CommisaiaD 

3. 103  000  000 

a  25.0  million  cubic  feet 

1.  ConUx)l  Number  (FERC/State) 

4.  Edco  Drilling  ft  Producing  Inc 

9.  December  12, 1979 

2.  API  well  number 

5.  MO-2A  Smailes 

10.  Stark  Oilfield  Serxices  Inc 

3.  Section  of  NGPA 

6. 

1.  80-09480/07905 

4.  Operator 

7.  Coshocton,  OH 

2.  34-075-22124-0014 

5.  Well  name 

8. 16.0  million  cubic  feet 

3. 103  000  000 

6.  Field  or  OCS  area  name 

9.  December  12. 1979 

4.  William  F  Hill 

7.  County,  State  or  block  No. 

10. 

5.  Rohskopf  #1 

a  Estimated  annual  volume 

1.  80-09473/07897 

a 

9.  Date  received  at  FERC 

2.  34-031-23447-0014 

7.  Holmes,  OH 

la  Purchaser(s) 

3. 103  000  000 

8. 6.0  million  cubic  feet 

1.  80-09395/01068 

4.  Edco  Drilling  ft  Producing  fnc 

9.  December  12, 1979 

2.  35-017-20818-0000 

5.  3C  Jones 

10. 

3. 102  103  000 

6. 

1.  8(»-0948l/07906 

4.  Sabine  Corporation 

7.  Coshocton,  OH 

2.  34-155-21304-0014 

5.  Bollinger  No  1-16 

8. 18.0  million  cubic  feet 

3. 103  000  000 

6.  SW  El  Reno 

9.  December  12, 1979 

4.  Pyramid  Oil  &  Gas  Company 

7.  Canadian.  OK 

10. 

5.  Templeton  l±l 

8. 990.5  million  cubic  feet 

1.  80-09474/07898 

6. 

9.  December  12, 1979 

2.  34-153-20702-0014 

7.  Trumbull,  OH 

10.  Michigan  Wisconsin  Pipeline  Co 

3. 103  000  000 

8.  30.0  million  cubic  feet                 , 

1.  8(M)9396/01121 

4.  Edco  Drilling  and  Producing  Inc 

'       9.  December  12, 1979 

2.  35-093-21545-0000 

5.  ED-IA  Realty  Investors  Ltd 

10. 

3. 103  000  000 

6. 

1.  80-09482/07907 

4.  Pioneer  Production  Corporation 

7.  Summit,  OH 

2.  34-119-24561-0014 

5.  Gaylord  #1-5  OTC  093-66115 

8. 18.0  million  cubic  feet 

3. 103  000  000 

a  N  E  Chester 

9.  December  12, 1979 

4.  Benatty  Corporation 

7.  Major,  OK 

la 

5.  Radcliffe-Vansickle  Unit  #1 

a  114.0  million  cubic  feet 

1.  80-09475/07899 

a 

9.  December  12, 1979 
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la  Delhi  Gas  Pipeline  Corporation 

1.  80-O9397A/00256 

2.  35-061-20217-0000 

3. 102  000  000 

4.  Samson  Resources  Company 

5.  Alliance  Trust  No  1 
aKinta 

7.  Haskell  OK 

8.  395.0  million  cubic  feet 

9.  December  12. 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-093978/00256 

2.  35-061-20217-0000 

3. 103  000  000  denied 

4.  Samson  Resources  Company 

5.  Alliance  Trust  No  1 

6.  Kinta 

7.  Haskell,  OK 

8.  395.0  million  cubic  feet 

9.  December  12, 1979 

10.  Arkansas  Louisiana  Gas  Compiuiy 

1.  80-09398/01114 

2.  35-047-21723-0000 
3. 103  000  000 

4.  Harper  Oil  Company 

5.  Peach  #1 

6.  Sooner  Trend 

7.  Garfield,  OK 

8.  73.0  million  cubic  feet 

9.  December  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co-Res 
Exxon  USA  Inc 

1.  80-09399/00372 

2.  35-093-21401-0000 
3. 103  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Johnson  Unit  #2 
6. 

7.  Major,  OK 

8.  .2  million  qubic  feet 

9.  December  12, 1979 

10.  Oklahoma  Natural  Gas  Gathermg  Co 

1.  80-09400/00374 

2.  35-047-21384-0000 
3. 103  000  000 

4.  Ladd  Petroleum  CorporatioiT' 

5.  Behring  B#2 

6.  Enid  NE 

7.  Garfield,  OK 

8.  25.8  million  cubic  feet 

9.  December  12, 1979 

10.  Cities  Service  Gas  Company 
1.  80-09401/01160 
Z  35-045-20591-0000 
3. 103  000  000 

4.  Pacific  Oil  &  Gas  Co  , 

5.  Moyer  No  2 

6.  Gage 

7.  EUis.  OK 
8. 120.0  million  cubic  feet 

9.  December  12, 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  80-09402/01212 

2.  35-151-20874-0000 
3. 102  000  000 

4.  Bamell  Ltd 

5.  Clark  #1 

6.  Unnamed 

7.  Woods.  OK 

8.  .0  million  cubic  feet 

9.  December  12. 1979 

10.  Michigan-Wisconsin  Pipeline  Co 

1.  80-09403/00945 

2.  35-139-35611-0000 


3.108  000  000 

4.  Texaco  Inc 

5.  C  N  Treece  NCT-1  No  1 

6.  Rice  SW 

7.  Texas,  OK 

8. 12.8  million  cubic  feet 

9.  December  12. 1979 

10.  Transwestem  Pipeline  Co 

1.  80-09404/01166 

2.  35-151-20905-0000 
3. 103  000  000 

4.  W  B  Osbom  Jr  (operator) 

5.  Bouma  #1 

6.  South  Waynoka 

7.  Woods.  OK 

8. 100.0  million  cubic  feet 

9.  December  12, 1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-09405/01104 

2.  35-083-21044-0000 
3. 103  000  000 

4.  Ramsey  Engineering  Incorporated 

6.  Meyer  No  1 
a  S  W  Lucein 

7.  Logan,  OK 

8.  64.8  million  cubic  feet 

9.  December  12, 1979 

10.  Eason  Oil  Company 

1.  80-09406/01165 

2.  35-045-20615-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

6.  A  W  Jones  #1 
&  N  E  Catesby 

7.  Ellis,  OK 

8.  Z19J0  million  cubic  feet 

9.  Decepiber  12, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-09407/01125 

2.  35-045-20695-0000 
3. 103  000  000 

4.  C  P  Braun  &  Co 

6.  Guy  No  1  / 

6.  South  Gage  Section  19-20N-23W 

7.  Ellis  County,  OK 

8. 100.0  million  cubic  feet 

9.  December  12, 1979 

10.  Western  Farmers  Electric  Cooperative 

1.  80-09408/01127 

2.  35-047-21718-0000 
3. 103  000  000 

4.  J  M  Huber  Corporation 

5.  Lovell  No  4 

6.  N  Waukomis 

7.  Garfield,  OK 

8. 109.5  million  cubic  feet 

9.  December  12, 1979 

10.  Union  Texas  Petroleum 
1.  80-09409/00942 
2.35-025-35307-0000 

3. 108  000  000 

4.  Texaco  Inc 

5.  G  it]  Dencker  No  1 

6.  E  Griggs 

7.  Cimarron,  OK 

8.  .0  million  cubic  feet 

9.  December  12, 1979 

10.  Transwestem  Pipeline  Company 

1.  80-09410/01034 

2.  35-111-00000-0000 
3. 108  000  000 

4.  R  E  &  R  O  Lee 

5.  Lee  6 

a  Mounds 

7.  Okmulgee,  OK 


8.  2.0  million  cubic  feet 

0.  December  12. 1979 
10.  Phillips  Pet  Co 

1.  8(M)941l/00563 
2.35-103-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  McCracken 

6.  Lucien 

7.  Noble.  OK 

6. 6.0  million  cubic  feet 

9.  December  12, 1979 

10.  Cities  Service  Gas  Co 

1.  80-09412/00054 

2.  35-003-20595-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Homer  Davis  No  2 
a  Chaney  Dell  East 
7.  Alfalfa,  OK 

a  80.0  million  cubic  feet 

9.  December  12. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

a  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Vohmie 

9.  Date  Received  at  FERC 

10.  Purchaser(s] 
1.80-09364 

2.  47-021-02273-0000 
3. 108  000  000  denied 
4.  Waco  Oil  and  Gas  Co  Inc 

6.  Clifford  Burke  #2 
a  Copen 

7.  Gilmer,  WV 

a  10.0  million  cubic  feet 

9.  December  7, 1979 

10.  Equitable  Gas  Co 

1.  80-09365 

2. 47-021-02750-0000 
3. 108  000  000  denied 
4.  Waco  Oil  &  Gas  Company 

6.  Steinbeck  Heirs  #1A 
a  Mud  Uck 

7.  Gilmer,  WV 

8. 10.0  million  cubic  feet 

9.  December  7. 1979 

10.  Equitable  Gas  Company 
1.80-09366 

2.  47-021-00798-0000 
3. 108  000  000  denied 

4.  Waco  Oil  and  Gas  Co 

5.  S  C  Simmons  #2 

a 

7.  Gibner.  WV 

8.  .0  million  cubic  feet 

9.  December  7, 1979 

10.  Equitable  Gas  Company 
1.80-09367 

2.  47-021-00821-0000 
3. 106  000  000  denied 

4.  Waco  Oil  and  Gas  Co 

5.  Granville  Collins  Heirs  #2 

a 

7.  Gilmer.  WV 

8. 4.0  million  cubic  feet 

9.  December  7. 1979 
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10.  Equitable  Gas  Company 

1.  80-09368 

2.  47-041-20128-0000 
3. 108  000  000  denied 

4.  W  H  Mossor 

5.  Starcher  *2 

6.  W  R  Starcher  Farm 

7.  Lewis.  WV 

8.  .2  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09369 

2.  47-097-21750-0000 
3. 108  000  000  denied 

4.  Glenn  W  Johnson  dba  Johnson  Prodnnt 

5.  A  Fallon  #1 

6.  Union 

7.  Upshur.  WV 

a  4.1  million  cubic  fee4 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Co 

1.  80-09370 

2.  47-041-22164-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-104  F-64612  LEW-2164 

6.  Hackers  Creek 
7.Yewi8,^WV 

8. 42.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-09371 

2.  47-041-22162-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-105  F-64,565  LEW-2162 

6.  Hackers  Creek 

7.  Lewis,  WV 

8.  58.0  miUion  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-09372 

2.  47-041-22166-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-107  F-64614  LEW-2186 
a  Hackers  Creek 

7.  Lewis,  WV 

8.  29.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09373 

2.  47-033-21167-0000 
3. 103  000  000 

4. 1  &  J  Enterprises  Inc 
5.  B-87  F-64205  HAR-1167 
a  Clark 

7.  Harrison,  WV 

8.  36.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09374 

2.  47-033-21178-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-84  F-04287  HAR-1178 

6.  Union 

7.  Harrison,  WV 

a  20.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-09375 

2.  47-033-21062-0000 
3. 103  000  000 


4.  J  ft  J  Enterprises  Inc 

5.  B-123  F-63596  HAR-1082 
aEngle 

7.  Harrison,  WV 

a  46.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09376 

2.47-033-21179 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-101  F-64288  HAR-1179 

aEik 

7.  Harrison.  WV 

a  71.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09377 

2. 47-033-21093-0000 
3. 103  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-124  F-63597  HAR-1093 
aEnge 

7.  Harrison,  WV 

6. 48.0  million  cubic  feet 

9.  December  11. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09378 
2.47-033-21114-0000 

3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-128  F-63849  HAR-1114 

6.  Sardis 

7.  Harrison.  WV 

8.  51.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09379 

2.  47-033-21121-0000 
3. 103  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-83  F-63874  HAR-1121 

6.  Union 

7.  Harrison,  WV 

8.  76.0  million  cubic  feet 

9.  December  11, 1979 

10.  ConsoUdated  Gas  Supply  Coqi 
1.80-09380 

2.  47-033-21122-0000 
3. 103  000  000 

4.  J  ft  I  Enterprises  Inc 

5.  B-81  F-63908  HAR-1122 

6.  Union 

7.  Harrison.  WV  i 
8. 39.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09381 

2.  47-033-21159-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-00  F-64089  HAR-llSO 
a  Union 

7.  Harrison,  WV 

8.  64.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09382 

2.  47-033-21164-0000 
3. 103  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-82  F-64224  HAR-1164 

6.  Union 

7.  Harrison,  WV 

8. 15.0  million  cubic  feet 


9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  8O-09383 

2.  47-001-28550-0000 
3. 103  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-102  F-63164  Bar-855 
a  Elk 

7.  Barbour  WV 

6.  26.0  million  cubic  feet 

9.  December  11, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
t.  80-09384 

2.  47-001-28780-0000 

3. 103  000  000 

4. 1  ft  J  Enterprises  Inc 

5.  B-114  F-63541  Bar-878 

6.  Philippi 

7.  Barbour  WV 

8. 18.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09385 

2.  47-001-28870-000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-115  F-63772  Bar-887 

6.  Pleasant 

7.  Barbour  WV 

8. 9.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consohdated  Gas  Supply  Corp 
1.80-09386 

2.  47-001-28880-0000 
3. 103  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-116  F-63773  Bar-888 

6.  Pleasant 

7.  Barbour  WV 

8. 19.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09387 

2.  47-001-20950-0000 
3. 103  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-143  F-64586  Bar-950 

6.  Union 

7.  Barbour  WV 

8.  27.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09388 

2.  47-001-28910-0000 
3. 103  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-127  F-63776  Bar-891 

6.  Pleasant 

7.  Barbour.  WV 

8.  23.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1  80-09389 
2.47-033-21032-0000 

3. 103  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-55A  F-63022  Har-l632 

6.  Union 

7.  Harrison  WV 

8.  2.0  million  cubic  feet 

9.  December  11. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.60-09390 

2.  47-033-21033-0000 


4406 


Federal  Register  /  Vol.  45,  No.  15  /  Tuesday.  January  22.  1980  /  Notices 


Federal  Renter  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1960  /  Notices 


4407 


3. 103  000  000 

4. 1  &  I  Enterprises  Inc 

5.  B-49  F-63045  Hai^l033 

6.  Union 

7.  Harrision  WV 
8. 43.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolicated  Gas  Supply  Corp 
1.80-09391 
2.  47-033-21034-0000 
3. 103  000  000 

4.  ]  &  ]  Enterprises  Inc 

5.  B-53A  F-62592  Har-1034 

6.  Union 

7.  Harrison  WV 
8. 40.0  million  cubic  feet 
9.  December  11, 1979 
la  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  Number  (FERC/StateJ 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator  ' — ^ 

5.  Well  Name 

8.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  At  FERC 

10.  Purcha8ers{s) 

1. 80-09297/09-879  ' 

2. 17-701-40062-O000-0 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  OCS  G-3280  No  A-8 
B.  West  Cameron 
7.406 
8. 1400.0  million  cubic  feet 

9.  December  11. 1979 

10.  Transco  Gas  Supply  Company  Northern 
Natural  Gas  Co 

1.  80-09298/G9-815 

2. 17-721-40150-0000-0       - 

3. 102  000  000 

4.  Shell  Oil  Company 

5.  OCS  0694  No  192 

6.  South  Pass 

7.  Parish  LA 

8.  75.0  million  cubic  feet 

9.  December  11, 1979 

10.  Tennessee  Gas  Pipeline 

1.  80-09299/G9-889 
2. 17-715-W285-0000-O 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  OCS  G-2625  #C-6 

6.  South  Timbalier 
7.37 

8.  36.5  million  cubic  feet 

9.  December  11, 1979 

10.  Texas  Eastern  Transmission  Corp 
Tennessee  Gas  Pipeline  Co 

1.  80-09300/G9-895 
2. 17-709-40340-0100-0 
3. 107  000  000 

4.  Hunt  Oil  Company 

5.  Well  No  2 

6.  Eugene  Island 
7.63 

8.  .0  million  cubic  feet 

9.  December  11, 1979 

10.  Michigan  Wisconsin  Pipe  Line' Co 
1.  8O-09301/G9-696 
2. 17-704-4O437-0000-0 
3. 102  000  000 


\ 


4.  Tenneco  Oil  Company 

5.  West  Cameron  509  C-7 

6.  West  Cameron 
7.509 

8. 4125.0  million  cubic  feet 

9.  December  11, 1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  80-09302/G&-897 

2. 17-708-40336-0000-0 

3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-34 

6.  South  Marsh  Island 
7.130 

8.  200.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transcontinental  Gas  Pipeline  Compa 

U.S.  Geological  Survey,  Albuquerque.  N. 

ziT Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 
6.  WeU  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 
g.  Date  Received  At  FERC 
10.  Purcha8ers(s) 

1.  80-09329/COA-3847-79 

2.  05^067-06136-0000-0 

3. 103  000  000 

4.  Petro-Lewte  Corporation 

5.  UTE  #8 

6.  Ignacio 

7.  La  Plata  Co  CO 

8. 100.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline  Corp 
1.  80-09500/COA-405a-79 
2.05-067—06046-0000-0 

3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  UTE  #10-A 

6.  Fruitland  Pictured  Cliffs 

7.  La  Plata  CO 

8. 4.8  million  cubic  feet 

9.  December  12, 1979 

10.  Peoples  Natural  Gas  Company 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaserfs) 

1.  80-09303/NM-4241-79 

2.  30-045-23272-0000-0 

3. 103  000  000  ^ 

4.  Tenneco  Oil  Company 

5.  Lackey  #1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  292.0  million  cubic  feet 

9.  December  12,  ^^9'^l 

10.  El  Paso  Natural  Gas  Cohipany 

1.  80-09304/NM-4242-79 
2. 30-039-21643-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  JicariUa  A  #9 


'   6.  Tapacito  Gallup 

7.  Rio  Arriba  County  NM 

8.  365.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline  Corporation 

1.  e0-O9305/NM-4243-79 

2.  30-039-21642-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  JicariUa  C  #ft-A 
e.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  365.0  million  cubic  feet 

9.  December  12, 1970 

.  10.  Northwest  Pipeline  Corporation 

1.  80-09306/NM^251-79 

2.  30-045-23357-0000-0 
3. 103  000  000 

4.  Hixon  Development  Company    , 

5.  Federal  C  Well  No.  5 

6.  Wildcat-Farmington  Sand  - 

7.  San  Juan  NM 

8.  73.0  milHon  cubic  feet 

9.  Decen)ber  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09307/NM-4244-79 

2.  30-039-21641-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  JicariUa  C  #7-A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  365.0  million  cubic  fieet 

9.  Deoember  12, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-09308/NM-3511-79 

2.  3(M)39-Oei56-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  JicariUa  Contract  148  #2 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-O9309/NM-3499-79 

2.  3O-O45-06582-0O0O-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Bayview-Riddle  #1 

6.  Basin-Dakota 

7.  San  Juan  NM 

8. 14.0  miUion  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09310/5-7^ER 

2.  30-045-21850-0000-0 
3. 108  000  000 

4.  Dugan  Production  Corp 

5.  Red  Mac  #3 

6.  Waw  Fruitland  PC 

7.  San  Juan  NM 

8.  3.0  million  cubic  feet 

9.  December  11, 1979 

,  10.  El  Paso  Natural  Gas  Company 

1.  80-09311/4-79-ER 

2.  30-045-21852-0000-0 
3. 108  000  000 

4.  Dugan  Production  Corp 

5.  Rachel  #1 

6.  Waw  Fruitland  PC 

7.  San  Juan  NM 

8. 4.5  million  cubic  feet 

9.  December  11, 1979 

10.  El  Paso  Natural  Gas  Company 


1. 80-09312/3-ER-79 
2.  3O-025-21887-000(M) 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Langlie  Federal  3 

6.  Jalmat- Yates  Gas 
7.LeaNM 

8. 13.0  million  cubic  feet 

9.  December  11, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-09313/NM-3457-79 
2.30-045-08217-0000-0 

3. 108  000  000 

4.  Amoco  Production  Company 

5.  Heath  W  D  A  #S 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

6. 11.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-09314/NM-3466-79 
2.30-039-06064-0000-0 

3. 108  000  000 

4.  Amoco  Production  Company 

5.  JicariUa  Contract  146  #4 

&  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 11.0  million  cubic  feet 

9.  December  12. 1979 

10.  Northwest  Pipeline  Corp 

1.  8O-09315/NM-3467-79 

2.  30-043-20115-0000-0 
3.108  000  000 

4.  Amoco  Production  Company 

5.  JicariUa  Tribal  358  #9 

6.  Ballard-Pictured  Cliffs 

7.  Sandoval  NM 

8.  5.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natiffal  Gas  Company 

1.  80-09316/NM-3468-79 

2.  3O-043-20034-0000-0 
3.108000000 

4.  Amoco  Production  Company 

5.  Jicarilla  Tribal  360  #1 

6.  Ballard-Pictured  Cliffs 

7.  Sandoval  NM 

8. 4.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O9317/NM-3473-79 

2.  30-043-20114-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Tribal  356  #8 

6.  Ballard-Pictured  Cliffs 

7.  Sandoval  NM 

8.  5.0  miUion  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-09318/NM-3480-79 
2.30-039-06069-0000-0 

3. 108  000  000 

4.  Amoco  Production  Company 

5.  JicariUa  Contract  146  #8 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 4.0  miUion  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline 

1.  80-09319/NM-3481-79 

2.  3O-O39-05989-000O-O 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  JicariUa  Contract  148  #15 


6.  Otero-Chacra 

7.  Rio  Arriba  NM 

8. 11.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

t.  80-0g320/NM-3482-79 
2.30-039-06300-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  155  #2 

6.  South  Bianco-Pictured  CUffs 

7.  Rio  Arriba  NM 

8. 18.0  miUion  cubic  feet 

9.  December  12. 1979 

10.  Northwest  Pipeline 

1 /«0-09321 /NM-4230-79A 
2.  3O-039-21891-0000-1 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  117  (Lindruth  GaUup) 

6.  Lindrith  Gallup 

7.  Rio  Arriba  NM 

8. 132.0  million  cubic  feet 
9.  December  12, 1979 
!  10.  Northwest  Pipeline  Corporation 

1.  80-09322/NM-4230-79B 

2.  30-039-21891-0000-2 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  117  (Dakota  West) 

6.  Dakota  West 

7.  Rio  Arriba  NM 

8. 132.0  milUon  cubic  feet 

9.  December  12. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-09323/NM-3498-79 

2.  3O-045-1 1634-0000-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Rochelle  Gas  Com  #1 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8. 12.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-09324/NM-423O-79 

2.  30-045-23257-0000-0 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Bolack  #2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  292.0  million  cubic  feet 

9.  December  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09325/6-79-*R 

2.  30-O45-0000O-000O-0 

3.  108  000  000 

4.  William  C  RusseU 

5.  Russell  #41  Hammond 

6.  Largo  Chacra 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  December  11. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09326/NM-361-78 

2.  30-015-22194-0000-0 
3. 103  000  000 

4.  Yates  Petroleum  Corporation 

5.  Box  Canyon  #3 

6.  Box  Canyon-Upper  Petin 

7.  Eddy  NM 

&  312.8  million  cubic  feet 

9.  December  12, 1979' 

10,  Rl  Paso  Natural  Gas  Co 


1.  80-09327/NM-3524-^ 
2.30-039-06039-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  148  #1 

&  South  Bianco-Pictured  ClifiiB 

7.  Rio  Arriba  NM 

8. 19.0  million  cubic  feet 

9.  December  12,  1979 

10.  Northwest  Pipeline 

1.  80-09328/NM-3S25-79 

2.  3O-O39-06718-0000-0 

3. 108  000  000  • 

4.  Amoco  Production  Company 

5.  JicariUa  Apache  102  #5 

6.  Blanco-Mesaverde 

7.  Rio  Arriba  NM 

8. 15.0  miUion  cubic  feet 

9.  December  12. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-09330/NM-3906-79 

2.  30-041-20248-0000-0 
3. 108  000  000 

4.  Layton  Enterprises  Inc 

5.  Kirkpatrick  Federal  #S 

8.  Bluitt  San  Andres 

7.  Roosevelt  NM 

8.  .6  million  cubic  feet 

9.  December  12, 1979 

10.  Cities  Service  Company 

1.  80-09331/NM-4011-79 

2.  3O-045-00000-000O-0 
3. 108  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  NM  Federal  N  No  5 

6.  San  Juan  Basin 

7.  San  Juan  NM  ' 
8. 19.0  million  cubic  feet 

9.  December  12. 1979 

10.  Southern  Union  Gathering  Company 

1.  80-09332/NM-4O12-79 
2.30-045-00000-0000-0 
3. 108  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  NM  Federal  N  No  6 

6.  San  Juan  Basin 

7.  San  Juan  NM 

8. 6.0  milhon  cubic  feet 

9.  December  12, 1979 

10.  Southern  Union  Gathering  Company 

1.  8O-09333/NM-3487-79 

2.  3O-045-11817-0000-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Rhodes  T  L  C#2 

6.  Basin-Dakota 

7.  San  Juan,  NM 

8. 13.0  mUlion  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-09334/NM-361-78 

2.  30-015-22194-0000-0 

3. 102  000  000 

4.  Yates  Petroleum  Corporation 

5.  Box  Canyon  #3 

6.  Box  Canyon-Upper  Penn 

7.  Eddy.  NM 

8.  280.0  milhon  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-09335/NM-359-78 

2.  30-015-22074-0000-0 

3. 103  000  000 

4.  Yates  Petroleum  Corporation 

5.  Maralo  HL  Fed  Com  #1 
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6.  Burton  Flat  Morrow  East 

7.  Eddy,  NM 

8.  329.7  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09336/NM-359-78 

2.  30-015-22074-0000-0 
3. 102  000  000 

4.  Yates  Petroleum  Corporation 

5.  Maralo  HL  Federal  #1 

6.  Burton  Flat-Morrow  East 

7.  Eddy,  NM 

8.  290.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09337/NM-344O-79 

2.  30-045-20976-0000-0 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Houck  Gas  Com  D  #1 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan,  NM 

8. 18.0  million  cubic  feet 

9.  December  IZ  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09338/NM-3454-79 

2.  30-043-20106-0000-0 
3. 106  000  000 

4.  Amoco  Production  Company 

5.  licarilla  Tribal  358  #3 

6.  Ballard-Pictured  Gifls 

7.  Sandoval,  NM 

8. 10.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09339/NM-338»-79 

2.  30-039-06082-0000-0  » 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  146  #14 

6.  Otero-Chacra 

7.  Rio  Arriba  NM 

8. 14.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09340/NM-3388-79 

2.  3O-043-20O50-000O-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  licarilla  Tribal  360  #3 

6.  Ballard-Pictured  Cliffs 

7.  Sandoval,  NM 

8.  9.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09341 /NM-3389-79 

2.  30-045-2100&-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Ute  Mountain  Tribal  D  #6 

6.  Ute  Dome-Dakota 

7.  San  luan  NM 

8.  3.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-09342/NM-34O3-79 

2.  3O-03&-06O12-O00O-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Phillips  Fred  C  #2 

6.  Tapacito-Picture  Cliffs 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline 


1.  80-09343/NM-340e-7g 
Z  30-039-06224-0000-0 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  1S5  #18 

6.  Otero-Chacra 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09344/NM-3411-79 

2.  30-045-21012-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Heath  W  D  A  #12 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan,  NM 

8.  IB.O  million  cubic  feet 

9.  December  12. 1979 

10.  El  Paso  Natural  Gas  Company  ~ 

1.  80-09345/NM-3414-79 

2.  30-04a-20104-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Tribal  358  #4 

6.  Ballard-Pictured  Clifb 

7.  Sandoval,  NM 

8. 11.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09346/NM-3415-79 

2.  30-043-20051-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Tribal  358  #1 

6.  Ballard-Pictured  Cli& 

7.  Sandoval.  NM 

8. 11.0  million  cubic  feet 

9.  December  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09347/NM-3416-79 

2.  3O-O4S-20057-OO0O-O 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Tribal  390  #2 

6.  Ballard-Pictured  Cliffs 

7.  Sandoval,  NM 

8.  7.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09348/NM-341&-79 

2.  30-045-21052-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Heath  Gas  Com  D  #1 

6.  Blanco-Picutured  Cliffs 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09349/NM-3422-79 

2.  3O-O4&-20295-000O-O 
3. 108  000  000 

4.  Amoco  Production  Compai^ 

5.  Heath  Gas  Com  L  #1 

6.  Bianco-Pictured  CHffs 

7.  San  Juan  NM 

a.  11.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09350/NM-3423-79 

2.  30-045-11662-0000-0 

3.108  000  000  / 

4.  Amoco  Production  Company 

5.  Sandoval  Gas  Com  C  #1 


6.  Basin-Dakota 

7.  San  Juan  NM 

8, 10.0  million  cubic  feet 

9.  December  12. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-0935l/NM-d431-79 

2.  3O-O39-82336-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  146  #15 

6.  Otero-Chacra 

7.  Rio  Arriba  NM 

8. 11.0  million  cubic  feet 

0.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09352/NM-3432-79 

2.  3O-039-05995-000O-0 
3. 108  000  000 

4.  Amoco  Production  Compapy 

5.  Jicarilla  Tribal  148  #7 

8.  South  Bianco-Pictured  Qiffs 
7.  Rio  Arriba  NM 

8. 4.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline 

1.  80-09353/NM-3347-79 

2.  30-O39-O5933-O000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  148  #3 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 4.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline 

1.  80-09354/NM-3356-79 
Z  30-045-08409-0000-0 
3. 108  000  000 

4.  Amoco  Production  Companj^ 

5.  Heath  W  D  A  #8 

6.  Basin-Dakota 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O9355/NM-3378-79 

2.  3O-O43-2010S-000O-O 
3. 108  000  000 

4.  Amoco  Production  Company 
6.  Jicarilla  Tribal  358  #5 

6.  Ballard-Pictured  Cliffs 

7.  Sandoval  NM 

8.  9.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09356/NM-3380-79 

2.  3O-O43-20112-0000-O 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Tribal  358  #6 

6.  Ballard-Pictured  Cliffs 

7.  Sandoval  NM 

8.  5.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09357/NM-3344-79 

2.  3O-039-60007-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  148  #6 

6.  South  Bianco-Pictured  CHffs 

7.  Rio  Arriba  NM 

8.  6.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline 
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1.  a0-09358/NM-3310-79 
Z  3O-O45-2O968-000O-O 
3.108  000  000 

4.  Amoco  Production  Contpar^' 

5.  Shaw  John  F  #1 

a  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8. 11.0  million  cubic  feet 

9.  December  12,  \9f9 

10.  El  Paso  Natural  Gas  CsDipani>' 

1.  80-09359/NM-3318-79 

2.  3O-039-O6O71-O000-0 
3. 106  000  000 

4.  Amoco  Production  Con^ianj/ 

5.  Jicarilla  Contract  146  #« 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 18.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline 

1.  a0-09360/NM-332O-79 

2.  30-039-06095-000O-O 
3. 108  000  000 

4.  Amoco  Production  Convpaqy 

5.  Phillips  Fred  A  #1 

6.  Tapacito-Pictured  Cliffs 

7.  Rio  Arnba  NM 

8. 19^0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline 

1.  80-09361 /NM-3328-79 

2.  30-039-06113-0000-0 
3. 108  000  000 

4.  Amoco  Production  Con\pany 

5.  Jicarilla  Contract  146  #7 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 9.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline 

1.  80-09362/NM-3332-79 

2,  30-O39-06166-000O-0 
3. 108  000  000 

4.  Amoco  Production  Con\pany 

5.  Jicarilla  Tribal  146  #5 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

6.  20.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline 

1.  80-09363/NM-3343-79 

2.  30-039-05977-0000-0 
3. 108  000  000 

4.  Amoco  Production  Con^pany 

5.  Jicarilla  Contract  148  #5 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8. 9.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline 

1,  8O-09495/NM-3735-79 

2.  30-041-20023-0000-0 
3. 108  000  000 

4.  Tenneco  West  Inc 

5.  Federal  21-A  #1 

6.  Chaveroo-San  Andres 

7.  Roosevelt,  NM 

8. 4.4  million  cubic  feet 

9.  December  12, 1979 

10.  Cities  Service  Oil  Company 

1.  80-09496/ NM-4245-79 

2.  30-039-2164O-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  JicariUa  C  #8-A 


6.  Stance  Mesaverfe 

7.  Rio  Arriba.  NM 

8.  365.0  million  cubic  feet 

9.  December  T2, 1979 

10.  Northwest  iPipelineCkapoBtfliaa 
1.  80-09497/NM-40e9-79 
2.30-039-00000-0000-0 

3.108  000  000 

4.  Amerada  Hess  Corporation 

5.  Jicarilla  Apache  I  #2 

6.  Otero 

7.  Rio  Arriba.  NM 

8. 17.0  million  cubic  fetft 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  C«mp«iy 

1.  80-09498/NM-4237-79 

2.  30-045-23306-0000-0 
3.103  000  000 

4.  Amoco  Production  Compaqy 

5.  Eskeenalwood  Gas  Com'B#l 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 114.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O9499A/NM-4236-79-A. 

2.  30-039-21896-0000-0 
3.103  000  000 

4.  Cotton  Petroleum  Corporafian       ^ 

5.  Apache  No  120  Dakota  WfA 

6.  Dakota  West 

7.  Rio  Arriba.  NM 

8. 44.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline  Coipwwfian 

1.  80-09499B/NM-I236-79B 

2.  30-039-21896-000O-O 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  120  Lindrith  Gallup 

6.  Lindrith  Gall 
'7.  Rio  Arriba,  NM 

6.  44.0  million  cubic  feet 

9.  December  12, 1979 

10.  Northwest  Pipeline  Coiporation 

1.  80-09501/NM-4215-79 

2.  30-015-22784-0000-0 
3. 103  000  000 

4.  Hondo  Drilling  Companiy 

5.  Trigg-Jennings  Com  #1 

6.  North  Turkey  Track — Morrow 

7.  Eddy.  NM 

8. 100.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O9502/NM^013-79 
2.30-045-00000-0000-0 
3. 108  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  NM  Federal  N  No  2 

6.  San  Juan  Basin 

7.  San  Juan,  NM 

6. 16.0  million  cubic  feet 

9.  December  12, 1979 

10.  Southern  Union  Gathering  Company} 

1.  80-09503/NM-195-78 

2.  30-039-21648-0000-0 
3.108000000 

4.  Jerome  P  McHugh 

5.  Valencia  Canyon  Unit  #38 

6.  Choza  Mesa  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  December  12,  W79 

10.  El  Paso  Natural  Gas  Company 


1.  80-09S04/NM-2ZBi-;« 

2.  30-01&-00000-0000-0 
3. 103  000  000 

4.  C  &  K  Petroleum  Inc 

5.  CK  Federal  N«  1 

6.  White  City  (Penn) 

7.  Eddy,  NM 

8.  200.0  million  cubic  feet 

9.  Decembffl  12, 1970 

10.  Transcontinenal  Gas  i>i|>e  line  Cov 

1.  80-09505/NM-22BS-7B 

2.  30-015-22038-0000-0 
3. 103  000  000 

4.  C  4  K  Petroleum  Inc 

5.  Permzoil  Federal  fl  No  1 

6.  White  City  (Penn) 

7.  Eddy,  NM  , 

8.  600.0  million  cubic  feet 

9.  December  12. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-09506/NM-2448-79 

2.  30-039-05274-0000-0 
3. 108  000  000 

4.  M  &  M  Production  &  Opei»tion4ac 

5.  Jicarilla  Able  #5 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

B.  1.8  million  cubic  feet 

9.  December  12. 1979 

10.  El  Paso  Natural  Cas  Co 

1.  80-09507/NM-2447-79 

2.  30-039-05432-0000-0 
3. 108  000  000 

4.  M  &  M  Production  &  Operatifui  inc 

5.  Jicarilla  Apacbe  #9 

6.  South  Blanco  Pictured  Qiffs 

7.  Rio  Arriba,  NNl 

8.  Z.2  million  cubic  feet 

9.  December  12, 1979  / 
to.  Bl  Paso  Natural  Gas  C*         / 

1.  eiM)9S08/NM-2448-7« 

2.  3&«3»-0541O-O00B-e 
3.108  000  000 

4.  M  &  M  Production  A  Operation  Inc 
ft.  Jicarilla  Apache  #14 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  \A  million  cubic  feet 

9.  December  12, 1979 
TO.  El  Paso  Natural  Gas  Co 

1.  80-09509/NM-4240-79 

2.  30-045-23269-0000-0 
3. 103  000  000 
4.  Tenneco  Oil  Company 
S.Gooch#l 

6.  Basin  Dakota 

7.  San  Juan,  NM 
6.  292.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-09510/NM2449-79 

2.  30-039-06067-0000-0 
3. 108  000  000 

4.  M  &  M  Production  &  Operation  Inc 

5.  Jicarrilla  Apache  «6 

6.  South  Blanco  Pictured  Offfs 

7.  Rio  Arriba,  NM 
8. 1.9  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Cas  Company 

1.  80-0951 1/NM2450-79 

2.  30-039-05ffi7-0000-0 
3.108  000  000 

4.  M  8t  M  Production  &  Operatton  faic 
5.i|icarillaAble#l 
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6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  2.2  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Comptuiy 

1.  80-0g512/NM2451-7g 

2.  30-039-05225-<XXX)-0 
3. 108  000  000 

4.  M  &  M  Production  &  Operatioii  Inc 

5.  Harrington  State  #7 
&  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  2.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1. 80-09513/NM2452-79  I 
2.30-039-00000-0000-0  | 
3. 108  000  000 

4.  M  &  M  Production  &  Operation  Inc 

5.  ficarilla  Abel  #4 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  2.8  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09514/NM3308-79 

2.  30-039-06272-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 
6.  Jicarilla  Apache  A  118  #2 

6.  Gavilian-Pictured  Cliffs 

7.  Rio  Arriba.  NM 
8. 9.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Compan; ' 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000.  825  North 
Capitol  Street,  NE..  Washington.  D.C 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Conunission  on  or 
before  February  6, 1980. 

Please  reference  the  FERC  control 
niunber  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  6oc  ao-1957  Filed  1-Zl-SO;  S:45  am] 
MLUNO  COOE  6450-01-M 


(No.  135] 


Determination*  by  Jurisdictional 
Agencies  Under  ttte  Natural  Gas  Policy 
Act  of  1978 


lanuary  11, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 


wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  197a 

Louisiana  Office  of  Conservation 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 
6.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Slate  or  blocic  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-09741/79-2902 
2. 17-111-20989-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Union  Producing  Co  #N-166 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.0  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-09742/79-2901 

2. 17-111-20928-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Frost  Lumber  Ind  #B-3 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  7.8  million  cubic  feet 

9.  December  13. 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-09743/79-2900 

2. 17-111-20927-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  McKinnie  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  4.9  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Compcuiy 

1.  80-09744/79-2899 
2. 17-111-20926-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Williamson  #7 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 6.1  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-09745/7^2928 

2. 17-111-20607-0000 
3. 108  000  000 

4.  CEKA  Gas  Gathering 

5.  Olincraft  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 3.2  million  cubic  feet 

9.  December  13, 1979 

10.  Darbonne  Gas  Gathering 
1.  80-09746/79-2925 

2. 17-111-20528-0000 
3.108  000  000 

4.  CEKA  Gas  Gathering 

5.  Olincraft  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  2.2  million  cubic  feet 

9.  December  13, 1979 

10.  Darbonne  Gas  Gathering 

1. 80-09747/79-2924 


2. 17-111-20517-0000 
3. 108  000  000 

4.  CEKA  Gas  Gathering 

5.  Halley  WaU  #2     ■ 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 6.6  million  cubic  feet 

9.  December  13, 1979 

10.  Darbonne  Gas  Gathering 

1.  80-09748/79-2923 
2. 17-111-20516-0000 
3.108  000000 

4.  CEKA  Gas  Corporation 

5.  Halley  WaU  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  6.0  million  cubic  feet 

9.  December  13, 1979 

10.  Darbonne  Gas  Gathering 
1.  80-09749/79-2922 

2. 17-067-20502-0000 
3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Revels  #2 

6.  Monroe  Gas  Field 

7.  Morehouse  LA  1 

8.  7.5  million  cubic  feet  ^ 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 
1.  80-09750/79-2921 

2. 17-067-20501-0000 
3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Revels  #1 

6.  Monroe  Gas  Field 

7.  Morehouse  LA 

8.  7.0  million  cubic  feet 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 
1.  80-09751/79-2932 

2. 17-073-20451-0000 
3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Filhiol  #3 

6.  Moiuoe  Gas  Field 

7.  Ouachita  LA 

8.  4.3  million  cubic  feet 

9.  December  13, 1979 

10.  Gas  Tran^ortation  Corp 
1.  80-09752/7»-2931 

2. 17-073-20450-0000 
3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Filhiol  #2 

e.  Monroe  Gas  Field 

7.  Ouachita  LA 

8. 4.6  million  cubic  feet 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 
1.  80-09753/79-2930 

2. 17-073-20100-0000 
3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Filhiol  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.6  million  cubic  feet 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 
1.  80-09754/79-2929 

2. 17-073-20418-0000 
3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Perry  Heirs  #3 

6.  Monroe  Gas  Field 


7.  Ouachita  LA 

8.  2.0  million  cubic  feet 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 
1.  80-09755/79-2928 

2. 17-873-20414-0000 
3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Perry  Heirs  #2 

6.  Monroe  Gas  Field 

7.  Ouachita  LA 

6.  2.0  million  cubic  feet 
9.  December  13, 1979 
.10.  Gas  Transportation  Cknp 
1.  80-09756/79-^27 
2. 17-073-20390-0000 
3. 108  000  000 

4.  CEKA  Gas  Corpor^on 

5.  Perry  Heirs  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

6. 4.7  million  cubic  feet 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 
1.  80-09738/7»-2937 

2. 17-033-20050-0000 

3. 107  000  000 

4.  BTA  Oil  Producers 

5. 16400  Tusc  Ra  Sue  G  Pacific  an 

6.  Port  Hudson 

7.  East  Baton  Rouge  Parla 

8.  7200.0  million  cubic  feet 

9.  December  13, 1979 

10.  Mid-Louisiana  Gas  Company 
1.  80-09759/79-2936 

2. 17-067-20589-0000 

3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Jordan  #1 

6.  Monroe  Gas  Field 

7.  Ouchita  LA 

8. 1.5  million  cubic  feet 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 
1.  60-09760/79-2935 

2. 17-111-20454-0000 
3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Ott  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 4.0  million  cubic  feel 

9.  December  13, 1979 

10.  Darlionne  Gas  Gathering 
1.  80-09761/79-2984 

2. 17-111-20502-0000 
3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Heam  #2 

IB.  Monroe  Gas  Held 

7.  Union  LA 

8.  3.1  miUion  cubic  feet 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 
1.  80-09762/79-2933 

2. 17-111-20451-0000 
3. 108  000  000 

4.  CEKA  Gas  Corporation 

5.  Heam  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 1.8  million  cubic  feet « 

9.  December  13. 1979 

10.  Gas  Transportation  Corp 
1.  80-09763/79-2895 


2. 17-017-23050-0000 
3. 103  000  000 

4.  Crystal  Oil  Company 

5.  D  Simpson  No  1 

6.  Greenwood-Waskani 

7.  Caddo  LA 

8. 37.0  million  cubic  feet 

9.  December  13. 1979 

10.  Arkansas  Louisiana  £aB^ 
1.  80-097Bt/79-2B94 

2. 17-027-20330-0000 
3. 108  000  000 

4.  Brammer  Engineering  Inc 

5.  Hoss  Ra  Sua  Oden  #1 

6.  Sugar  Creek 

7.  Claiborne  LA 

6.  tl.O  million  cubic  feet 

9.  December  13, 1979 

10.  United  Gas  Pipeline  Conymqy  Umisiaina 
Gas  Instrastate  of  Shreveport 

1.  80-09765/79-2893 

2.17-109-22122-0000  , 

3. 102  000  000 

4.  Brock  Exploration  Co^p 

5.  3870  Ra  Sua  Pelto  No  1-0 

6.  Orange  Grove 

7.  Terrebonne  LA 

8. 197.0  million  cubic  feet 

9.  December  13, 1979 

10. 

1.  80-09766/79-2892 

2. 17-109-222120-0000 

3.102000000 

4.  Brock  Exploration  Corp 

5. 4000  Ra  Sua  Pelto  No  1 

6.  Orange  Grove 

7.  Terrebonne  LA 

8. 164.0  million  cubic  feet 

9.  December  13, 1979 

10. 

I.  80-09767/79-2891 

2. 17-057-00973-0000 

3.108  000  000 

4.  Amerada  Hess  Corporation 

5. 1 P  Moore  #10-D 

6.  Raceland 

7.  LaFourche  LA 

&  20.3  million  cubic  feet 

9.  December  13, 1979 

to.  Transcontinental  Gas  Ripe  Jjne  Corp 

1.  80-09768/79-2942 

2. 17-049-20117-0000 

3. 102  000  000 

4.  Triton  Oil  &  Gas  Corp 

5.  L  lames  Sug  Oxford  #1 

6.  Qay 

7.  laclcson  Parish  LA 

8. 640.0  million  cubic  feet 

9.  December  13, 1979 

10.  United  Gas  Pipe  Line  Company 
1.  80-09789/79-2941 

2. 17-031-20698-0000 
3. 108  000  000 

4.  Sun  Oil  Company  [Delaware] 

5.  Butler  Estate  No  4 

6.  Grogan 

7.  DeSoto  LA 

8.  2.0  million  cubic  feet 

9.  December  13, 1979 

10.  Tennessee  Gas  Pipeline  Compai^' 
1.  80-09770/79-2940 

2. 17-085-20345-0000 
3. 108  000  000 

4.  Sun  Oil  Company  (Delamraie) 

5.  Cook  Taylor  B  No  1 


vaia) 


6.  Grogan 

7.  Sabine  IRA  LA 

8.  6.0  miUion  cubic  feet 

9.  December  13, 1979 
to.  Tennessee  Gas  Pipeline 
1.  80-09771/79-2939 
2. 17-031-20655-0000 
3?  108  000  000 

4.  Sun  Oil  Company  (Del 

5.  Roxana  Ryan  No  1 

6.  Grogan 

7.  DeSota  LA 

8.  .7  million  cubic  feet 
.  9.  December  13, 1979 

10.  Tennessee  Gas  P^jeteet^ooipaigr 
1.  80-09772/79-2985 

2. 17-117-20002-0000 
3. 107  000  000 

4.  The  Louisiana  Land  and  ExiAontOum 

5.  Crown  Zellerbach  No  1-158414 

6.  Bogalusa  * 

7.  Washington  LA 

8.  2,555.0  million  cubic  feet 

9.  December  13. 1979 

10.  Uncommitted 
1.80-09773/79-2986 
2. 17-075-22326-0000 
3. 102  000  000 

4.  Pel-Tex  Oil  Company  Inc 

5.  LWR  LC  RA  SUA  SL  6476  #1 

6.  Lake  Camp 

7.  Plaquemines  LA 

8.  730.0  million  cubic  feet 

9.  December  13, 1979 

10.  Transcontinental  Gas  Pipe  lintCatp 

1.  80-09774/79-2987 
2. 17-033-20037-0000 
3. 102  000  000 

4.  Brock  Exploration  Corp 

5.  NS  IRA  SUA  SUA  Not 

6.  University 

7.*  E  Baton  Rouge  LA 

8.  377.4  million  cubic  feet 

9.  December  13, 1979 

10.  Purchaser  not  determined  ydt 
1.80-09775/79-2984 

2.  17-021-20271-0000 
3. 102  000  000 

4.  Frank  Spooner 

5.  Pelto  Oil  Co-1  #(145988) 

6.  Beaucoup  Creek 

7.  Caldwell  LA 

8.  .0  million  cubic  feet 

9.  December  IS,  1978 

10.  United  Gas  Pipeline  Co 

1.  80-09776/79-2988 
2. 17-033-20038-0000 

3. 102  000  000 

4.  Brock  Exploration  Corp 

5.  NS3RBSUALSUNo2 

6.  University 

7.  E  Baton  Rouge  LA 

8.  335.8  million  cubic  feet 

9.  December  13, 197B 
10 

I.  80-09777/79-2951 
2. 17-107-20202-0000 

3. 103  000  000 

4.  John  W  McGowan 

5.  Mutual  Realty  Co  #1  SN 1S90K 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
W 


r 
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1.  80-00778/79-2950 
2. 17-107-20255-0000 
3.103  000  000        ^ 

4.  }ohn  W  McCowan 

5.  Vug  ]ordan-Mark8  #1  SN  160^32 
a.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09779/79-2949 
2. 17-107-20230-0000 

,3. 103  000  000 

4.  John  W  McGowan 

5.  Vua  Glover  #2  SN  159030 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA         ^ 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09780/79-2948 
2. 17-107-20219-0000 
3. 103  000  OOO 

4.  John  W  McGowan 

5.  Vuc  Glover  #1  SN  157224 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 
8. 8.0  million  cubic  feet 
9.  December  13, 1979 
10. 

1.  80-09781/79-2947 
2. 17-047-20484-0000 
S.  103  000  000 

4.  Shell  Oil  CoBipeny 

5.  Wilbert  No  239 

6.  White  Castle 

7.  Iberville  LA 
8. 450.0  million  cubic  feet 

9.  December  13, 1979 

10.  Monterey  Pipeline  Co 
1.  80-09782/79-2948 
2. 17-027-20458-0000 
3. 103  000  000 

4.  Gulf  Oil  Corporation 

5.  TV  RA  SUA  Pauline  DreweU  No  1  #1576 

6.  Lisbon 

7.  Claiborne  LA 
8. 40.0  milhon  cubic  feet 

9.  December  13, 1979 

10.  Texas  Gas  Transmission  Co 
1.  80-09783/79-2945 
2. 17-109-21997-0000 
3. 103  000  000 

4.  Pennzuil  Producing  Company 

5.  Laterre  C-14 

6.  Dulac 

7.  Terrebonne  LA 
8. 1.000.0  million  cubic  feet 

9.  December  13, 1979  . 

10.  United  Gas  Pipe  Line  Company       V 
1.  80-09784/79-2943 
2. 17-001-20765-0000 
3. 103  000  000 

4.  Great  Southern  Oil  &  Gas  Co  Inc 

5.  Elmo  J  BoUich  #2 

0.  Etmice 

7.  La  Acadia  LA 

8.  2.409.0  million  cubic  feet 

9.  December  J3, 1979 

10.  Texas  Gas  Tremsmission  Corporation 

1.  80-09785/79-2896 
2. 17-031-21104-0000 
3. 103  000  000 

4.  Crystal  Oil  Company 

5.  PSUl  Kalmbach  #1 


6.  Bethany-Longstreet 

7.  DeSoto  LA 

8.  7.3  million  cubic  feet 

9.  December  13, 1979 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-09786/79-2956 

2. 17-107-20273-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  Mutual  Realty  Co  A  #4  SN  161275 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09787/79-2955 

2.  17-107-20252-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  Mutual  Realty  Co  A  #2  SN  160059 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09788/79-2954 

2. 17-107-20264-0000 

3. 103  000  000 

4.  John  W  McGowan 

B.  VUF  Oliver  Berry  #3  SN  160497 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09789/79-2953 
2. 17-107-20231-0000 
3. 103  000  000 

4.  John  W  McGowaa 

5.  A  S  Glover  Heirs  #2  SN  169081 

6.  HoUy  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09790/79-2952 
2. 17-107-20262-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  Miller-Robinson  #1  SN  160448 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 

10.  > 

1.80-09791/79-2961 
2. 17-107-20266-0000 
3. 103  000  000, 

4.  John  W  McGowan 

5.  VUH  Calvin  Rabb  #5  SN  160519 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09792/79-2960 
2. 17-107-20248-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  Mutual  Realty  Co  #5  SN  160012 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 

la 


1.  80-09793/79-2959 
2. 17-107-20247-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  Mutual  Realty  Co  #4  SN  160011 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09794/79-2958 
2. 17-107-20243-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  Mutual  Realty  Co  A  #3  SN  150072 
8.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09795/70-2957 
2. 17-107-20280-0000- 
3. 103  000  000 

4.  John  W  McGowan 

5.  Mutual  Realty  Co  #11  SN  161573 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 

m 

1.  80-09796/70-2968 
2. 17-107-20265-0000- 
3. 103  000  000 

4.  John  W  McGowan 

5.  VUI  Calvin  Rabb  #4  SN  160518 

6.  Holly  Ridge  Field 

7.  Tensas  Parish  LA 

8. 8.0  million  cubic  feet 

9.  December  13, 1979 

10. 

1.  80-09797/79-2967 

2. 17-107-20203-0000 

3. 103  000  000 

4.  John  W  McGowan 

5.  Vub  Shelley  A  #1  SN  155063 

6.  Holly  Ridge  Field 

7.  Tensas  Parish,  LA 

8. 8.0  million  cubic  feet 

9.  December  13, 1979 

10. 

1.  80-09798/7*-2966 

2. 17-107-20216-0000 

3. 103  000  000 

4.  John  W  McGowan 

5.  Vud  Shelley  #1  SN  156984 

6.  Holly  Ridge  Field 

7.  Tensas  Parish,  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09799/70-2965 
2. 17-107-20236-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  R  D  Shelley  F  #2  SN  159194 

6.  Holly  Ridge  Field 

7.  Tensas  Parish,  LA 

8. 8,0  million  cubic  feet 
9.  December  13, 1979 
10. 

1.  80-09800/79-2964 
2. 17-107-20240-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  R  D  Shelley  F  #1  SN  159355 


6.  Holly  Ridge  Field 

7.  Tensas  Parish,  LA 

8. 8.0  million  cubic  feet 
9.  December  13, 1979 
10. 

1.  80-09801/70-2963 
2. 17-107-20226-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  R  D  Shelley  D  #3  SN  158949 

6.  Holly  Ridge  Field 

7.  Tensas  Parish,  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09802/70-2962 
2. 17-107-20234-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  R  D  Shelley  C  #3  SN  159087 

6.  Holly  Ridge  Field 

7.  Tensas  Parish.  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

I.  80-09803/79-2913 
2. 17-111-20842-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Union  Producing  Co  #N-163 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8. 7.4  million  cubic  feet 

9.  December  13, 1979 

to.  Mid  Louisiana  Gas  Company 

1.  80-09804/70-2912 

2. 17-111-20843-0000 

3. 106  000  000 

4.  IMC  Exploration  Company 

5.  Union  Producing  Co  #N-16 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  8.8  million  cubic  feet 

9.  December  13. 1979 

to.  Mid  Louisiana  Gas  Company 
1.  80-09606/79-2911 
2. 17-111-20966-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Phillips  #F-124 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8. 4.6  million  cubic  feet  .^ 

9.  December  13. 1979 

to.  Mid  Louisiana  Gas  Company 

1.  80-09806/79-2910 

2. 17-111-20841-0000 

3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Union  Producing  Co  #N-162 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  7.9  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 
I.  80-09807/79-2909 

2. 17-111-20844-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Union  Producing  Co  #N-161 

6.  Monroe  Gas  Field 

7.  Union.  LA 

^8.  7.4  million  cubic  feet 

9.  December  13, 1979 

to.  Mid  Louisiana  Gas  Company 


t.  80-09806/79-2906 
2. 17-111-20993-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Union  Producing  Co  #N-158 
6!  Monroe  Gas  Field 

7.  Union,  LA 

8. 15.3  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-09809/79-2905 

2. 17-111-20838-0000 
3.108  000  000 

4.  Gas  Transportation  Corp 

5.  Navarro  F-85  #4 

6.  Monroe 

7.  Union,  LA 

6.  6.1  million  cubic  feet 

8.  December  13, 1979 

10.  International  Minerals  Corp 

1.  80-09810/79-2904 

2.  17-111-20836-0000 

3.  108  000  000 

4.  IMC  Exploration  Company 

5.  Frost  Lumber  Ind  #8 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  4.9  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  80-09811/79-2903 

2.  17-111-20990-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Union  Producing  Co  #N-167 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  3.6  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-09812/79-2915 

2. 17-111-20850-0000 
3. 108  000  000 

4.  Gas  Transportation  Corporation 

5.  Navarro  F-85  #14 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  7.2  million  cubic  feet 

9.  December  13, 1979 

10.  International  Minerals  Corps 

1.  80-09813/79-2914 

2.  17-111-20849-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Union  ^oducing  Co  #N-164 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  6.1  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-09814/79-2898 

2. 17-111-20925-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Williamson  #6 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  5.4  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-09815/79-2897 

2. 17-111-20924-0000 
3.108  000  000 

4.  Gas  Transportation  Corp 

5.  Navarro  F-85  #26 


6.  Monroe 

7.  Union,  LA 

8. 6.9  million  cubic  feet 

9.  December  13, 1979 

10.  International  Minerals  Corp 
1.  80-09816/79-2908 

\:  17-111-20964-0000 
3. 106  000  000 

4.  IMC  Exploration  Company 

5.  Union  Producing  Co  #N-1S0 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  4  J  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-09817/79-2907 

2. 17-111-20834-0000 
v^  108  000  000 
4MMC  Exploration  Company 

5.  Frost  Lumber  Industries  #7 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  6.8  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-09818/79-2916 

2. 17-111-20992-0000 

3.106  000  000 

4.  IMC  Exploration  Company 

5.  Union  Producing  Co  #N-157 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8. 15.3  million  cubic  feet 

9.  December  13, 1979 

10.  Mid  Louisiana  Gas  Company 

1.  80-09820/79-3003 
2. 17-055-20165-0000 

3. 102  000  000 

4.  Whittington  Operating  Co 

5.  Hubert  Roger  No  1 

6.  Maurice 

7.  Lafayette,  LA 

&  211.0  million  cubic  feet 

9.  December  13, 1979 

10.  Texas  Gas  Transmission  Corp 

1.  80-09821/70-3002 

2.  17-097-20512-0000 

3. 107  000  000 

4.  Shell  Oil  Company 

5. 17600  Tusc  RA  Sub  Fisher  No  1 

6.  Big  Cane 

7.  St  Landry,  LA 

8.  2900.0  million  cubic  feet 

9.  December  13, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-09822/79-3001 

2. 17-031-20863-0000 

3. 103  000  000 

4.  Jeems  Bayou  Production  Corp 

5.  Ramsey  Et  al  #1 161132 

6.  Grogan  4319 

7.  Desoto  Parish,  LA  ^ 

8.  98.0  million  cubic  feet 

9.  December  13, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-09823/79-3000 

2. 17-031-20885-0000 
3. 103  000  000 

4.  Jeems  Bayou  Production  Corp 

5.  Ramsey  Et  al  #2 161666 

6.  Grogan  4319 

7.  Desoto  Parish,  LA 

8.  76.0  million  cubic  feet 

9.  December  13, 1979 

10.  Tennessee  Pipeline  Corp 
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1.  80-09824/79-2999 

6.  Monroe 

1.  80-09839/79-2979 

2. 17-031-20953-0000 

7.  Union,  LA 

2. 17-107-20246-0000 

3. 103  000  000 

8.  2.7  million  cubic  feet 

3. 103  000  000 

4.  Jeems  Bayou  ProductioR  Cor^ 

9.  December  13, 1979 

4.  John  W  McGowan 

• 

5.  Bufkin  #l-#l«2tn» 

10.  Louisiana  Power  and  Ligllt 

5.  Mutual  Realty  Co  #3  SN  160010 

6.  Grogan 

.  ^     1.80-09832/79-2991 

6.  Holly  Ridge  Field 

, 

7.  DeSoto  Parish.  LA 

2. 17-073-20449-0000 

7.  Tensas  Parish,  LA 

8.  59.0  million  cubic  feet 

3.108  000  000 

8.  8.0  million  cubic  feet 

9.  December  13. 1«79 

4.  Ceka  Gas  Corp 

9.  December  13, 1979 

la  Temiessee  Gas  PtpcUce  Ca> 

5.  C^tlidge  #1 

6.  Mohroe 

10. 

1.  80-09825/79-2998 

1.  8(M)9840/79-2978 

Z  17-073-20407-0000 

7.  Ouachita,  LA 

2. 17-107-20251-0000 

3. 108  000  000 

8.  2.0  million  cubic  feet               ' 

3. 103  000  000 

4.  Ceka  Gas  Corp 

9.  December  13, 1979 

4.  John  W  McGowan 

5.  York  Perry  Heirs  »1 

10.  Gas  Transmission  Corp 

5.  Mutual  Realty  Co  #8  SN  160015 

6.  Monroe 

1.  80-09833/79-2990 

6.  Holly  Ridge  Field      - 

7.  Ouachita,  LA 

2. 17-033-20060-0000 

7.  Tensas  Parish,  LA 

8. 1.0  million  cubic  feet 

3. 102  000  000 

8.  8.0  miUion  cubic  feet 

9.  December  13, 1979 

4.  Brock  Exploration  Corp 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 

5.NS3RDSUALSUN0  4 

10. 

^ 

1.  80-09826/79-2997 

6.  University 

1.  80-09841/79-2977 

2. 17-067-20592-OUJO 

7.  E  Baton  Rouge,  LA 

2. 17-107-20245-0000 

3. 108  000  000 

8.  36.5  million  cubic  feet 

3. 103  000  000 

4.  Ceka  Gas  Corp 

9.  December  13, 1979 

4.  John  W  McGowan 

5.  YeldeU  #2 

10. 

5.  R  D  Shelley  F  #3  SN  159974 

B.  Monroe 

1.  80-09834/79-2989 

6.  Holly  Ridge  Field 

7.  Morehouse,  LA 

2. 17-033-20047-0000     • 

7.  Tensas  Parish,  LA 

8. 2.0  million  cubic  feet 

3. 102  000  000 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 

4.  Brock  Exploratioin  Corp 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 

5.  NS 1  RB  LSU  No  3 

10. 

1.  80-09827/79-2996 

6.  University 

1.  80-09842/79-2976 

2. 17-067-20590-0000 

7.  E  Baton  Rouge,  LA 

2. 17-107-20249-0000 

3.108  000  000 

8.  373.4  million  cubic  feet 

3. 103  000  000 

4.  Ceka  Gas  Corp 

9.  December  13, 1979 

4.  John  W  McGowan 

5.  PoUard  #1 

10. 

5.  Mutual  Realty  Co  #6  SN  160013 

6.  Monroe 

1.  80-09835/79-2983 

6.  Holly  Ridge  Field 

7.  Morehouse,  LA 

2. 17-055-00216-0000 

7.  Tensas  Parish,  LA 

8. 1.0  million  cubic  feet 

3. 108  000  000 

8. 8.0  million  cubic  feet 

9.  December  13, 1979 

4.  J  P  Owen  and  Company  Inc 

9.  December  13, 1979 

10.  Gas  Transportation  Corp 

5.  VU  A  Stutes  Et  Al  Unit  #1 

10. 

1.  80-09828/79-2995 

6.  Judice 

1.  80-09843/79-2975 

2. 17-111-20455-0000 

3          7.  Lafayette,  LA 

2. 17-107-20313-0000 

3. 108  000  000 

8.  4.0  million  cubic  feet 

3. 103  000  000 

4.  Ceka  Gas  Corp 

9.  December  13, 1979 

4.  John  W  McGowan 

5.  Worley  #1 

10.  Texas  Gas  Transmission  Corp 

•      5.  R  D  SheUey  F  No  5  SN  168368 

6.  Monroe 

1.  80-09836/79-2982 

6.  Holly  Ridge  Field 

7.  Union,  LA 

2. 17-107-00481-0000 

7.  Tensas  Parish,  LA 

8.  3.0  million  cubic  feet 

3. 103  000  000 

8.  8.0  million  cubic  feet 

9.  December  13. 1979 

4.  John  W  McGowan 

9.  December  13, 1979 

• 

10.  D  Arbonne  Gas  Gathering 

5.  R  D  Shelley  B  #1  SN 154757 

10. 

1.  80-09829/79-2994 

6.  HoUy  Ridge  Field 

1.  80-09844/79-2974 

ij 

2.17-111-02204-0000 

7.  Tensas  Parish,  LA 

2.17-107-20253-0000 

3. 108  000  000 

8.  8.0  million  cubic  feet 

3. 103  000  000 

4.  Ceka  Gas  Corp 

9.  December  13. 1979 

4.  lohn  W  McGowan 

5.  Mollis  #1 

10. 

5.  R  D  Shelley  C  No  6  SN  )e0060 

6.  Monroe 

1.80-09837/79-2981 

6.  Holly  Ridge  Field 

7.  Union.  LA 

2. 17-107-20281-0000 

7.  Tensas  Parish,  LA 

8. 4.0  million  ciibic  feet 

3.103  000  000 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 

4.  John  W  McGowan 

9.  December  13, 1879                     • 

10.  D  Arbonne  Gas  Gathering 

5.  Mutual  Realty  Co  #13  SN  161595 

10. 

1.  80-09830/79-2993 

6.  HoUy  Ridge  Field 

1.  80-09845/79-2973 

2. 17-067-72058-3000 

7.  Tensas  Parish,  LA 

2. 17-107-20254-0000 

3. 108  000  000 

8.  8.0  million  cubic  feet 

3. 103  000  000 

4.  C«ka  Gas  Corp 

9.  December  13, 1979 

4.  John  W  McGowan 

5.  Crowder  #1 

10. 

5.  R  D  Shelley  C  No  7  SN  M0881 

6.  Monroe 

1.  80-09838/79-M80 

6.  Holly  Ridge  Field 

7.  Morehouse,  LA 

2. 1 7-107-20250^0000 

7.  Tensas  Parish,  LA 

8. 2.0  milhon  cubic  feet 

3. 103  000  000        ^ 

8.  8.0  million  cubic  feet 

9.  December  13. 1979 

4.  John  W  McGowan 

9.  December  13, 1979 

10.  Gas  Transmission  Corp 

5.  Mutual  Reahy  Co  #7  SN  ieOW4 

10. 

1.  80-09831/79-2992 

6.  Holly  Ridge  Reld 

1.  80-09846/79-2072 

Z  17-111-20600-0000 

7.  Tensas  Parish,  LA 

2. 17-107-70778-0000 

3.108000000 

8.  8.0  million  cubic  feet 

3. 103  000  000 

4.  Ceka  Gas  Corp 

9.  December  13. 1979 

4.  John  W  McGowan 

5.  Edwards  #1 

la 

5.  R  D  Shelley  #11  »4 161S18 
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9.  Holly  Ridge  Field 

7.  Tensas  Parish,  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09847/79-2971 
2. 17-107-20298-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  Sher-Di-Je  Land  Co  No  SN  16202S 

6.  Holly  Ridge  Field 

7.  Tensas  Parish,  LA 

8.  8.0  miUion  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09848/79-2970 
2. 17-107-20301-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  R  D  Shelley  G  No  6  SN  162295 

6.  Holly  Ridge  Field 

7.  Tensas  Parish,  LA 

8.  8.0  million  cubic  feet 

9.  December  13. 1979 
10. 

1.  80-09849/79-2969 
2. 17-107-20291-0000 
3. 103  000  000 

4.  John  W  McGowan 

5.  Glover  Hpirs  A  #3  SN  162018 

6.  Holly  Ridge  Field 

7.  Tensas  Parish,  LA 

8.  8.0  million  cubic  feet 

9.  December  13, 1979 
10. 

1.  80-09757/79-2938 
2. 17-077-20189^0000 
3. 107 

4.  Chevron  USA  Inc 

5.  U  Tusc  RA  Sub  Leblanc-Lefeune  #1 

6.  Judge  Digby 

7.  Pointe  Coupee,  LA 

8.  5610.0  million  cubic  feel 

9.  December  13, 1979 

10.  Sugar  Bowl  Gas  Co 

North  Dakota  Geological  Survey 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  ^nnual  volume 

9.  Date  received  at  FERC 

10.  Purcha5er(s} 

1.  80-09732/17&-NGPA 

2.  33-007-00353-0000 
3. 102  000  000 

4.  William  Herbert  Hunt  Trust  Estate 

5.  Gregory  No  1 

6.  Tree  Top 

7.  Billings,  ND 

8.  200.0  million  cubic  feet 

9.  December  12, 1979 

10.  Koch  Industries  Inc 

1.  80-09733/177-NGPA 

2.  33-007-00260-0000 
3. 102  000  000 

4.  Al-Aquitaine  Exploration  Ltd 

5.  State  1-13 

*>.  Teddy  Roosevelt 

'.  Billings,  ND 

8. 45.0  million  cubic  feet 


9.  December  12, 1979 

10.  Western  Gas  Processors 

1.  80-09734/174-NGPA 
2.33-053-00000-0000 
3. 103  000  000 

4.  Hanson  Oil  Corporation 

5.  Sugar  Butte  No  2  Well 

,  6.  Charison  NEV4  SWV*  Sec  34-T153N-R 

7.  McKenzie,  ND 

8.  36.0  miUion  cubic  feet 

9.  December  12, 1979 

10.  Montana  Dakota  Utilities  t>}mpany 

1.  80-09735/173-NGPA 

2.  33-053-00000-0000 
3. 103  000  000 

4.  Hanson  Oil  Corporation 

5.  Sugar  Butte  Well  No  1 

6.  Charison  Field 

7.  McKenzie,  ND 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 

10.  Montana  Dakota  Utilities  Company 

1.  80-09736/172-NGPA 

2.  33-007-00286-0000 
3.102  000  000 

4.  Amoco  Production  Company 

5.  Yourk  #i 

6.  Wildcat  • 

7.  Billings,  ND 

8. 1000.0  million  cubic  feet 

9.  December  12, 1979 

10.  Montana-Dakota  Utilities  Company 
1.  80-09737/171-NGPA 

2. 33-007-00311-0000  ^ 

3. 102  000  000 

4.  Cities  Service  Co 

5.  Wike  A  #2 

6.  Little  Knife 

7.  Billings,  ND 

8. 146.0  million  cubic  feet 

9.  December  12, 1979 

10.  ■ 

1.  80-09738/170-NGPA 

2.  33-007-00309-0000 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  Steve  Burian  2-22-2A    " 

6.  Little  Knife 

7.  Billings,  ND 

8. 4.0  million  cubic  feet 

9.  December  12, 1979 

10.  Montana  Dakota  Utilities 

1.  80-09739/16&-NGPA 

2.  33-033-00057-0000 
3. 102  000  000 

4.  Terra  Resources  Inc 

5.  Messersmith  #Z-1 

6.  Bicentennial 

7.  Golden  Valley,  ND 

8.  73.0  million  cubic  feet 

9.  December- 12, 1979 
10. 

1.  80-09740/168-NGPA 
2.33-053-00723-0000 
3. 102  000  000 

4.  Terra  Resources  Inc 

5.  BNRR  #1-7 

6.  Bicentennial 

7.  McKenzie,  ND 

8.  .0  million  cubic  feet 

9.  December  12, 1979 

10.  True  Oil  Company 


Ohio  Department  of  Natural  ResouKes, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator  ^ 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  80-09515/03003 

2.  34-121-21993-0014 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Company 

5.  Delancey  Well-AO-10 
6. 

7.  Noble,  OH 

8.  20.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 

1.  80-09516/03004 

2.  34-121-21994-0014 
3. 108  000  000 

4.  Allegheny  Land  &  Mineral  Company 

5.  Kuntz  Well-AO-16 
6. 

7.  Noble,  OH 

8. 6.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 

1.  80-09517/04573 

2.  34-167-23849-0014 
3.108  000  000 

4.  Energy  Unlimited  Inc 

5.  Everett  Reese  #1-C 
6. 

7.  Washington,  OH 
8. 1.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Co 

1.  80-09518/06372 

2.  34-121-21437-0014 
3. 108  000  000 

4.  Mid-Atlantic  Oil  Co  c/o  Hays  and  Co 

5.  George  &  Ruth  Lawrence  #1 
6. 

7.  Noble,  OH 

8. 9.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 

1.  80-09519/06373 

2.  34-121-21446-0014 
3. 108  000  000 

4.  Mid-Atlantic  Oil  Co  c/o  Hays  and  Co 

5.  John  B  Jenkins  #1 
6. 

7.  Noble.  OH 

8.  9.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Company 

1.  80-09520/06374 

2.  34-121-21465-0014 
3. 108  000  000 

4.  Mid-Atlantic  Oil  Co  c/o  Hays  and  Co 

5.  Neva  Koval  #1 

6.  ■ 

7.  Noble,  OH 

8. 9.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 

1.  80-09521/06375 

2.  34-121-21530-0014 
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106  000  000 

Mid-Atlantic  Oil  Co  c/o  Hays  ft  Co 

George  Mlzik  #1 


3. 

4. 

5. 

6. 

7.  Noble.  OH 

8. 13.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Conpaay 
1.80-09522/06376 
2.  34-121-21442-«014 
3. 106  000  000 

4.  Mid-Atlantic  Oil  Co  c/o  Hays  ft  do 

5.  Mina  Poraker  ^2 
6. 

7.  Noble.  OH 
8. 10.5  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Company 
1.80-09523/06391 

2.  34-121-21511-0014 

3.  108  000  000 

4.  Mid-Adantic  Oil  Co  c/o  Hays  and  Co. 

5.  Reed-Spear  #1 
6. 

7.  Noble.  OH 

8.  21.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Company 

1.  80-09524/06402 

2.  34-121-21490-0014 

3.  108  000  000 

4.  Mid-Atlantic  Oil  Co  c/o  Hays  ft  Co 

5.  Donald  Pickenpaugh  #1  , 
& 

7.  Noble.  OH 
8. 9J}  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Company 

1.  80-09525/06403 

2.  34-121-21570-0014 
3.106000  000 

4.  Mid-Atlantic  Oil  Co  c/o  Hays  ft  ti^ 

5.  Gene  Woodford  #2 
6. 

7.  Noble,  Ori 

8.  4.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 

1.80-09520/06404 

2.  34-121-21632-0014 

3.  108  000  000 

4.  Mid-Atlantic  Oil  Co  c/o  Hays  ft  Co 

5.  Ned  Thomas  #1 
& 

7.  Noble,  OH 
8. 10.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Company 

1.  80-09527/06405 

2.  34-121-21802-0014 
3.108  000  000 

4.  Mid- Atlantic  Oil  Co  c/o  Hays  ft  Co 

5.  Ken  Muhlbach  #1 
6. 

7.  NoWe.  OH 

8.  8.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Company 

1.  80-09528/06406 

2.  34-121-21453-0014 
3. 108  000  000 

4.  Mid-Atlantic  Oil  Co  c/o  Hays  ft  Co 

5.  Wendell  Morris  #1 
6. 
7.  Noble.  OH 


8. 19.5  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 

1.  80-09529/06407 

2.  34-121-21468-0014 
3. 108  000  000 

4.  Mid-Atlantic  Oil  Co  c/o  Hays  ft  Co 

5.  Raymond  Morris  #1 
6. 

7.  Noble.  OH 

8. 14.5  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 

1.  80-09530/06408 

2.  34-121-21488-0014 
3. 108  000  000 

4.  Mid-Atlantic  Oil  Co  c/o  Hays  ft  Co  Agt 

5.  George  Garan  *1 
6. 

7.  Noble,  OH 

8.  6.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 

1.  80-09531/07705 

2.  34-105-21818-0014 
3. 103  000  000 

4.  Addms  Drilling  Conqmny 

5.  Tony  Ferlet  #1 
6. 

7.  Meigs.  OH 

8.  4.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-09532/07706 
2.34-053-20447-0014 

3. 103  000  000 

4.  Adams  Drilling  Company 

5.  Elmer  Spaulding  #1 
6. 

7.  Gallia,  OH 

8.  5.0  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09533/07707 

2.  34-105-21831-0014 
3. 103  000  000 

4.  Adams  Drilling  Company 

5.  F  J  Stobart  #1 
6. 

7.  Meigs,  OH 

8.  7.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-09534/07718 

2.  34-153-20629-0014 
3. 103  000  000 

4.  K  S  T  Oil  ft  Gas  Co  Inc 
5. 1  D  ft  M  E  Bell  #1 
6. 

7.  Summit,  OH 

8.  36.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Co 

1.  8Q-09535/07719 

2.  34-111-21897-0014 
3. 103  000  000 

4.  Drillers  Petroleum  Corp 

5.  Homer  ]  Burkhart  Well  #2 
6. 

7.  Monroe,  OH 

8.  50.0  million  cubic  feet 

9.  December  12, 1979 
10. 

1.  80-09536/07720 


2.  34-115-21859-0014 
3. 103  000  000 

4.  Fortune  Gas  and  Oil  Inc 

5.  Hamer  Wilson  #1 
6. 

7.  Morgan,  OH 

8.  30.0  million  cubic  feet 

9.  December  12. 1979  * , 

10.  East  Ohio  Gas  Company 
1. 80-09537/07721      . 

2.  34-163-20404-0014 
3. 103  000  000 

4.  American  Well  Management  Company 

5.  White  No  2 
6. 

7.  Vinton.  OH 

8. 18.0  million  cubic  feet 

9.  December  12, 1979 

10,  Not  yet  determined 

1.  80-09538/07722 

2.  34-163-20406-0014 
3. 103  000  000 

4.  American  Well  Management  Company 

5.  Stump  No  1 
6. 

7.  Vinton,  OH 

8. 18.0  million  cubic  feet 

9.  December  12, 1979 

10. 

1.  80-09539/07724 

2.  34-089-23676-0014 
3. 103  000  000 

4.  American  Well  Management  Company 

5.  Banks  No  2 
6. 

7.  Licking.  OH 

8. 18.0  million  cubic  feet 

a  December  12. 1979 

la 

1.  80-09540/07725 

2.  34-133h22057-0014 
3. 103  000  000 

4.  New  Frontier  Exploration  Ino 

5.  Murphy  #1 
& 

7.  Portage,  OH 

&  35.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Company 

1.  80-09541/07726 

2.  34-035-20945-0014 
3. 103  000  000 

4.  Edco  Drilling  and  Producing  Inc 

5.  #1  S  W  Caplan  Jr 

ft 

7.  Cuyahoga,  OH 
&  18.0  million  cubic  feet 
9.  December  12, 1979 
10. 

1.  80-09542/07727 

2.  34-083-22644-0014 
3. 103  000  000 

4.  Richard  C  Meyer 

5.  John  F  Geiger  No  1 

6.  Bladensburg-Northwest 

7.  Knox.  OH 

8. 10.0  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09543/07729 

2.  34-083-22515-0014 
3. 103  000  000 

4.  W  E  Shrider  Co 
6.  Dwight  Henry  #3 
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7.  Knox.  OH 

8.  3.0  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09544/07730 

2.  34-080-23665-0014 
3. 103  000  000 

4.  The  Oxford  Oil  Co 

5.  Loren  Clark  #1 
6. 

7.  Licking,  OH 

8. 10.0  million  cubic  feet 

9.  December  12. 1979 

10. 

1.  80-09545/07731 

2.  34-089-23664-0014 
3. 103  000  000 

4.  The  Oxford  OH  Co 

5.  Barrick-Walcutt  #3 
6. 

7.  Licking,  OH 

8. 9.0  million  cubic  feet 

9.  December  12, 1979 

10. 

1.  80-09546/07732 

2.  34-075-22196-0014 
3. 103  000  000 

4.  The  Oxford  Oil  Co 

5.  Galen  Yoder  #1 
6. 

7.  Holmes,  OH 

8. 10.0  million  cubic  feet 

9.  December  12, 1979 

10. 

1.  80-09547/07733 

2.  34-031-23598-0014 
3. 103  000  000 

4.  The  Oxford  Oil  Co 

5.  Loren  Helser  #2 
6. 

7.  Coshocton,  OH 

8.  9.0  million  cubic  feet 

9.  December  12. 1079 
10. 

1.  80-09548/07734 

2.  34-031-23606-0014 
3. 103  000  000 

4.  The  Oxford  Oil  Co 

5.  Maston-Fowler  #4 
6. 

7.  Coshocton,  OH 
8. 9.0  million  cubic  feet 
9.  December  12, 1979 
10. 

1.  80-09549/07736 

2.  34-133-21905-0014 
3. 103  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Page  Unit  #1 
6. 

7.  Portage,  OH 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09550/07737 

2.  34-133-21967-0014 
3. 103  000  000 

4.  K  S  T  Oil  ft  Gas  Co  Inc 

5.  K  of  C  Unit  #1 
6. 

7.  Portage,  OH 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 
1.  80-09551/07738 


2.  34-133-21904-0014 
3. 103  000  000 

4.  K  S  T  Oil  ft  Gas  Co  Inc 

5.  Ostetrico  Unit  #1 
6. 

7.  Portage,  OH 

8.  36.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Co 
1.  80-09552/07739 

2. 34-151-2308»-0014      . 
3. 103  000  000 

4.  Belden  &  Blake  and  Co  L  P  No .72 

5.  M  ft  C  Royer  #4-019 
6. 

7.  Starle,  OH 

8.  36.5  million  cubic  feet 

9.  December  12, 1979 
10. 

1.  80-09553/07740 

2.  34-151-23086-0014 
3. 103  000  000 

4.  Belden  &  Blake  and  Co  L  P  No  72 

5.  W  ft  I  Slusser  Comm  #1-911 
6. 

7.  Starie,  OH 

8.  36.5  million  cubic  feet 

9.  December  12. 1979 
10. 

1. 80-09554/07741  ' 
2.  34-151-22960-0014 
3. 103  000  000 

4.  Belden  &  Blake  and  Co  L  P  No  72 

5.  W  ft  M  Kaylor  #1-878 
6. 

7.  Starie.  OH 

8.  36.5  million  cubic  feet 

9.  December  12. 1979 
10. 

1.  80-09555/07742 

2.  34-133-22042-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  E  J  ft  R  D  Ellsworth  #4 
6. 

7.  Portage,  OH 

8.  30.0  million  cubic  feet 

9.  December  12. 1979 
10. 

1.  80-09556/07743 

2.  34-183-22041-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  EI&RDEllsworth#3 
6. 

7.  Portage.  OH 

8.  30.0  million  cubic  feet 

9.  December  12, 1979 
10. 

1.  80-09557/07744 

2.  34-133-22040-0014 
3. 103  000  000 

•  4.  Viking  Resources  Corporation 
5.  E  J  ft  R  D  Ellsworth  #2 
6. 

7.  Portage,  OH 

8.  30.0  million  cubic  feet 

9.  December  12, 1979 
10. 
1.80-09558/07745 

2.  34-133-22039-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  Elmer  J  ft  Ruth  D  Ellsworth  #1 


7.  Portage,  OH 

8. 30.0  million  Cubic  feet 

9.  December  12. 1979 

10. 

1.  80-00559/07746 

2.  34-332-20640-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  Ramsey  Unit  Well  #1 
6. 

7.  Portage,  OH 

8.  30.0  million  cubic  feet 

9.  December  12, 1979 
10. 

1.  80-09560/07747 

2.  34-151-23065-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  R )  Slater  #4 
6. 

7.  Stark.  OH 

8.  30.0  million  cubic  feet 

9.  December  12. 1979 
10. 

1.  80-09561/07748 

2.  34-151-22780-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  R  ]  Slater  #3 
6. 

7.  Starie,  OH 

8.  30.0  million  cubic  feet 

9.  December  12. 1979 
10. 

1.  80-09562/07749 

2.  34-151-23064-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  T  ft  L  Slater  #2 
6. 

7.  Stark.  OH 

8.  30.0  million  cubic  feet 

9.  December  12. 1979 
10. 

1.  80-09563/07750 

2.  34-151-22779-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  T  ft  L  Slater  #1 
& 

J    7.  Stark.  OH 

8.  30.0  million  cubic  feet 

9.  December  12, 1979 
10. 

1.  80-09564/07751 

2.  34-155-21290-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Smith  #1 
6. 

7.  Trumbull.  OH 

8. 18.8  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission 

1.  80-09565/07752 

2.  34-155-21309-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Lukasko  #1 

6.  » 

7.  Trumbull.  OH 

8.  28.8  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission 
1.  80-09566/07753 
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2.  34-155-21308-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  CoiporatieB 

5.  Lukasko  #2 
6. 

7.  Trumbull.  OH 
B.  25.2  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transmission 

1.  80-09567/07754 

2.  34-155-21292-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Cocporalioa. 

5.  Bielobockie  #1 
6. 

7.  Trumbull.  OH 
8. 18.0  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transmissioo 

1.  80-09568/07755 

2.  34-083-22651-0014 
3. 103  000  000  >. 
4ElkheadGas«OiT( 
5.  Lepley  #1 
8. 

7.  Knox,  OH 

8.  50.0  million  cubic  feet 

9.  December  IZ  1979 

10.  Columbia  Gas  Transmissia 

1.  80-09569/07757 

2.  34-167-24760-0014 
3.103  000  000 

4.  Quadrant  Exploration 

5.  James  and  Shirley  Poole  Well  #1 
8.  j 

7.  Washington.  OH  ' 

8.  54.0  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transmission  Cotp 
1.80-09570/07758      ^ 
2.34-069-23646-0014 
3. 103  000  000 

4.  Callander  &  Kimbrel  be 

5.  P.  Donahey  #1 
6. 

7.  Ucking.  OH 
8. 1.0  million  cubic  feel 
9.  December  12. 1979 
10. 

1.  80-09571/07759 

2.  34-119-24175-0014 
3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  R.  Northrup  #1 
6. 

7.  Muskingum,  OH  I 

8. 18.0  milhon  cubic  feel      ' 
9.  December  12. 1979 
10. 

1.  80-09572/07760 

2.  34-119-24179-0014 
3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  William  Smith  #1 
8. 

7.  Muskingum.  OH 
8. 18.0  million  cubic  feet 
9.  December  12. 1979 
10. 

1.  80-09573/07761 

2.  34-119-24892-0014 
3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  Susie  Williams  #1A 

6.  i 

•4 


K 


<»-'^ 


7.  Muskingimi,  OH 
8. 18.0  million  cubic  feet 
9.  December  12, 1979 
10. 

1.  80-09574/07762 

2.  34-119-24182-0014 
3. 103  000  000 

4.  Callander  &  Kimbrel  lac 

5.  Wm  Smith  #3 

e. 

7.  Muskingum,  OH 

8. 17.0  million  cubic  feet 

9.  December  12, 1979 

10. 

1.80-09575/07763 

2.  34-127-24379-0014 

3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  Ralph  Bateson  #1 
6. 

7.  Perry.  OH 

8. 17.0  million  cubic  feet 

9.  December  12. 1979 

10. 

1.  80-09576/07764 

2.  34-119-2417&-0014 
3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  C.  Hardy  #1 
6. 

7.  Muskingum,  OH 

8. 18.0  million  cubic  feet 

9.  December  12. 1979 

la 

1.  80-09577/07765 

2.  34-157-23422-0014 
3. 103  000  000 

4.  William  N  Tipka 

5.  Walter  Quigley  #1A 
6. 

7.  Tuscarawas,  OH 

8.  30.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission 

1.  80-09578/07766 

2.  34-157-22968-0014 
3. 103  000  000 

4.  William  N  Tipka 

5.  Walter  Guigley  #2A 
& 

7.  Tuscarawas,  OH 

8.  31.0  million  cubic  feet 

9.  December  12. 1979  » 

10.  Columbia  Gas  Transmission  Ceiporstion 

1.  80-09579/07767 

2.  34-155-21282-0014 
3.103  000  000 

4.  Pyramid  Oil  &  Gas  Company 

5.  Good  #3 
6. 

7.  Trumbull.  OH 

8. 20.0  million  cubic  feet 

9.  December  12, 1979 

10. 

1.  80-09580/07768 

2.  34-155-21295-0014 
3. 103  000  000 

4.  Pyramid  Oil  &  Gas  Company 

5.  Hallinbaugh-Lynch  #2 
6. 

7.  Trumbull.  OH 

&  20.0  million  cubic  feet 

9.  December  12. 1979 

10. 

1.  80-09581/07769 


2.  34-127-24220-0014 
3. 103  000  000 

4.  Partners  Oil  Company 

5.  *1-79B  Stephen  Benedict 
6. 

7.  Perry,  OH 

8. 100.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  CmporsUon 

1.  80-09582/07770 

2.  34-0^5-20261-0014 
3. 103  000  000 

4.  Pioneer  Oil  Company 

5.  *2  Hasse-Nichols 
6. 

7.  Uke,  OH 

8. 100.0  milUon  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Company 

1.  80-09583/07772 

2.  34-133-21934-0014 
3. 103  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Wason  Industrial  Centre  Second  #3 
6. 

7.  Portage,  OH 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09584/07773 

2.  34-133-21936-0014 
3. 103  000  000 

4  K  S  T  Oil  &  Gas  Co  Inc 

5.  Wason  Industrial  Centre  Second  #2 

6. 

7.  Portage,  OH 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 
1.80-09585/07774  '    - 
2.  34-133-21935-0014 
3.103  000  000 

4.  K  S  T  Oil  &  Gas  Co  hw 

5.  Wason  Industrial  Centre  Second  #1 
6. 

7.  Portage,  OH 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co. 

1.  80-09586/07775 

2.  34-167-24769-0014 
3. 103  000  000 

4.  Quadrant  Exploration  Corp 

5.  Charles  &  Jennie  Bowersock  Well  #1 
6. 

7.  Washington,  OH 

8.  54.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Coup 

1.  8(M)9587/07777 

2.  34-053-20456-0014 
3. 103  000  000 

4.  Adams  Drilling  Company 

5.  Walter  Loveday  #1 
6. 

7.  GaUia,  OH 

8. 4.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmiseion  Coiy 

1.  80-09588/07778 

2.  34-119-24663-0014 
3. 103  000  000 

4.  Coshocton  Pipe  Company 

6.  Cols  &  South  Ohio  elec  C»  #tf 
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7.  Muskingum,  OH 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-09589/07779 

2. 34-067-20359-0014  ^ 

3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Clark-Morrison  #7-E 
6. 

7.  Harrison,  OH 

8.  36.5  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09590/07780 

2.  34-119-24952-0014 
7. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  ECK  #1 
6. 

T.  Muskingum,  OH 

8.  36.5  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09591/07781 

2.  34-019-21293-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Clark-Morrison  #8-E 
6. 

7.  Carroll,  OH 

8.  27.4  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  CtT 

1.  80-09592/07782 

2.  34-059-22633-0014 
3. 103  000  000 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Keener  #1 
6. 

7.  Guernsey,  OH 

8.  36.5  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09593/07784 

2.  34-127-24333-0014 
3. 103  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Mahon  #4  80203-4 
6. 

7.  Perry,  OH  -  ^ 

8. 11.0  million  cubic  feet 
9.  December  12, 1979 
10. 

1.  80-09594/07786 

2.  34-031-23559-0000 
3. 103  000  000 

4.  Seneca  Energy  Corp 

5.  Ames  #2 
6. 

7.  Coshocton,  OH 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission 

1. 80-09595/07787  . 

2.  34-133-22084-0014 
3. 103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  Murphy-Boivin  Unit  #1 
6. 

7.  Portage,  OH 

8.  34.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 
1.  80-09596/07800 


2.  34-167-24828-0014 
3. 103  000  000 

4.  Whipple  Run  Oil  &  Gas  Corp 

5.  Stowe  #1 
6r  Marietta 

■  7.  Washington,  OH 

8.  73.0  million  cubic  feet 

9.  December  12, 1979 

10.  River  Gas  Co 

1.  80-09597/07803 

2.  34-089-23656-0014 
3. 103  000  000 

4.  Custom  Industries  Inc 

5.  Watkins  #1 
6. 

7.  Licking,  OH 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 
10. 

1.  80-09598/07804 

2.  34-167-25000-0014 
3. 103  000  000 

4.  Quadrant  Exploration 

5.  Wilbert  Rohrer  Well  *1 
6. 

7.  Washington,  OH 

8.  54.0  million  cubic  feet 

9.  December  12, 1979 
10. 

1.  80-09599/07808 

2.  34-167-24131-0014 
3. 103  000  000 

4.  L  &  M  Exploration  Inc 

5.  Clair  Schwendeman  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  December  12, 1979 

10.  Gas  Transport  Inc 

1.  80-09600/07810 

2.  34-167-24202-0014 
3. 103  000  000 

4.  L  &  M  Exploration  Inc 

5.  Walter  Schaad  #1 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  December  12, 1979 

10.  Gas  Transport  Inc 

1.  80-09601/07812 

2.  34-167-24314-0014 
3. 103  000  000 

4.  L  &  M  Exploration  Inc 

5.  Clarence  Huck  #3 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  December  12, 1979 

10.  Gas  Transport  Inc 

1.  80-09602/07818 

2.  34-169-22164-0014 
3. 103  000  000 

4.  Lomak  Petroleum  Inc 

5.  Alexander  *1 

6.  ^ 

7.  Wayne,  OH 

8. 18.3  million  cubic  feet 
9.  December  12, 1979 
10. 

1.  80-09603/07819 

2.  34-031-23627-0014 
3. 103  000  000 

4.  Leader  Equities  Inc 

5.  Blaine  Gorby  #1 
6. 


\ 


7.  Coshocton.  OH 

8. 15.0  million  cubic  feet 

9.  December  12. 1979 

10.  National  Gas  &  Oil  Corp 
1.  80-09604/07825 
2.34-059-22550-0014 

3. 103  000  000 

4.  New  Frontier  Exploration  Inc 

6.  EnoB  Unit  #1 

6- 

7.  Guernsey,  OH 

8.  37.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09605/07826 

2.  34-157-23423-0014 
3. 103  000  000 

4.  New  Frontier  Exploration  Inc 
&  Billy  Hoffman  #1 

7.  Tuscarawas,  OH 
8. 12.0  million  cubic  feet 
;9.  December  12, 1979 
10. 

1.  80-09606/07829 

2.  34-05»-22525-0014 
3. 103  000  000 

4.  Oneal  Production  Inc 

5.  Everett  Singleton  #1 
6. 

7.  Guernsey,  OH 

8.  80.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-09607/07830 
2.34-059-22524-0014 

3.103  000  000 

4.  Oneal  Productions  Inc 

5.  Wilford  Hill  #3 

6- 

7.  Guernsey,  OH 

8.  80.0  milhon  cubic  feet 

9.  December  12, 1979 

10.  Coltunbia  Gas  Transmission  Corp 

1.  80-09608/07831 

2.  34-059-22523-0014 
3. 103  000  000 

4.  Oneal  Productions  Inc 

6.  Maconobum  #1 
6. 

7.  Guernsey,  OH 

8. 45.0  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09609/07833 

2.  34-089-23672-0014 
3. 103  000  000 

4.  American  Well  Management  Company 

5.  Crowley  No  2 
6. 

7.  Licking,  OH 

8. 18.0  million  cubic  feet 

9.  December  12. 1979 

10. 

1.  80-09610/07834 

2.  34-163-20407-0014 
3. 103  000  000 

4.  American  Well  Management  Company 

5.  Turner  No  1 
6. 

7.  Vinton,  OH 

8. 18.0  milhon  cubic  feet 

9.  December  12, 1979 

10. 

1.  80-00611/07835 
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2.  34-119-24896-0014 

7.  Muskingimi.  OH 

2.  34-167-24598-0014 

3. 103  000  000 

8.  7.0  million  cubic  feet 

3. 103  000  000 

4. 1 P  Sigler  Inc 

9.  December  12. 1979 

4.  C  W  Riggs  Inc 

S.  Graham  &  Taylor  #2 

10.  Columbia  Gas  Transmission  Ceip 

5.  Hensler-Ooak  *\ 

& 

1.  80-09619/07843 

6.  Reno  Field 

7.  Muskingum.  OH            i 

2.  34-083-22661-0014 

7.  Wash,  OH 

8.  ZOJ)  million  cubic  feet 

3. 103  000  000 

8. 18.0  million  cubic  feet 

9.  December  12. 1079 

4,  Jerry  C  Olds 

5.  Mack  #3 

9.  December  12. 1979 

la  Columbia  Gas 

10. 

1. 80-09612/07836                 / 

6. 

1.  80-09627/07852 

2.  34-119-24899-0014 

7.  Knox.  OH 

2.  34-167-2460?MX)14 

3. 103  (MX)  000 

8.  4.0  million  cubic  feet 

3. 103  000  000 

4. 1 P  Sigler  Inc 

9.  December  12. 1979      - 

4.  C  W  Riggs  Inc 

5.  Graham  &  Taylor  #1 

10. 

5.  T  Bowersock  #1 

6. 

1.  80-09620/07844 

6.  Reno  Field 

7.  Muskingum.  OH 

2.  34-083-22403-0014 

7.  Wash.  OH 

8. 20.0  million  cubic  feet 

3.103  000  000 

8. 10.0  million  cubic  feet 

9.  December  12. 1979 

4.  Jerry  C  Olds 

9.  December  12. 1979 

10.  Columbia  Gas       ^ 

5.  #2  Mack     ' 

10. 

1.  80-00613/07837 

6. 

I.  80-09628/07854 

2.  34-119-24897-0014 

7.  Knox.  OH 

2.  34-107-24601-0014 

3. 103  000  000 

ft  3.0  million  cubic  feet 

3. 103  000  000 

4. 1  P  Sigler  Inc 

9.  December  12, 1979 

4.  C  W  Riggs  Inc 

5.  Graham  &  Taylor  #3 

10. 

5. 1  Bowovock  #2 

6. 

1.  80-09621/07845 

6.  Reno  Field 

7.  Muskingum.  OH 

2.  34-157-2341S-0014 

7.  Wash.  OH 

8.  20.0  million  cubic  feet 

3.103  000  000 

8. 14.0  million  cubic  feet 

9.  December  12, 1979 

4.  Belden  &  Blake  and  Co L  P  No  72 

9.  December  12. 1979 

10.  Columbia  Gas 

S.  M  &  J  Bonifant  Comm  #1-013 

10. 

1.  80-096*4/07838 

6. 

1.  80-09629/07858 

2.  34-119-24900-0014 

7.  Tuscarawas,  OH 

2.  34-167-24579-0014 

3. 103  nno  000 

8.  36.5  million  cubic  feet 

3. 103  000  000 

4.  ]  P  Sigler  Inc 

9.  December  12, 1979 

4.  C  W  Riggs  Inc 

5.  Graham  &  Taylor  #4 

10. 

5.  R  Casto  #1 

6. 

1.  80-09622/07846 

6.  Reno  Field 

7.  Muskingum.  OH 

2.34-151-23083-0014 

7.  Wash.  OH 

&  20.0  million  cubic  feet 

3. 103  000  000 

8. 14.0  million  cubic  feet 

9.  December  12, 1979 

4.  Belden  &  Blake  and  Co  L  P  No  72 

9.  December  12, 1979 

10.  Columbia  Gas 

8.  J  &  R  Corell  Comm  #l-»lt 

10. 

1.  80-09615/07839 

e. 

1.  80-09630/07859 

2.  34-075-222.32-O014 

7.  Stark.  OH 

2.  34-167-24578-0014 

3. 103  000  000 

8.  36.5  million  cubic  feet 

3. 103  000  000 

4.  )ohn  C  Mason 

9.  December  12, 1979 

4.  C'W  Riggs  Inc 

S.  Paul  Nfifler  #2 

10. 

5.  R  Casto  #2 

6. 

1.  80-09623/07847 

6.  Reno  Field 

7.  Holmes.  OH 

2.  34-167-24599-0014 

7.  Wash,  OH 

8. 15.0  million  cubic  feet 

3. 103  000  000 

8. 12.0  million  cubic  feet 

9.  December  12, 19>9 

4.  C  W  Riggs  Inc 

0.  December  12, 1979 

10.  Cincinnati  Gas  &  Electric 

5.  K  Doak  #1 

10. 

1.  80-09616/07840 

6.  Reno  Field 

1.  80-09631/07860 

2.  34-115-21891-0014 

7.  Washington.  OH 

2.  34-167-24631-0014 

3. 103  000  noo 

8. 18.0  million  cubic  feet 

3. 103  000  000 

4.  Minuteman  Exploration  Compan 

y            '        9.  December  12, 1979 

4CWRiggsInc 

5.  G  L  &  F  M  Fox  #3 

10. 

5.  E  Hendricks  #1     • 

& 

1.  80-09624/07848 

6.  Reno  Field 

7.  Morgan.  OH 

2.  34-167-24676-0014 

7.  Wash,  OH 

8. 11.0  million  cubic  feet 

3. 103  000  000 

6. 14.0  million  cubic  feet 

9.  December  It  1979 

4.  C  W  Riggs  Inc 

9.  December  12, 1979 

10.  East  Ohio  Gas  Company 

S.  S  Eddy  #1 

10. 

1.  80-09617/07841 

6.  Reno  Field           ^^ 

7.  Wash,  OH           ^    V 
8. 14.0  million  cubic  feet  ^ 

1.  80-09632/07861 

2.34-075-22236-0014   * 

2.  34-167-2455&-0014 

3. 103  000  000 

3. 103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

9.  December  12, 1979 

4.  C  W  Riggs  Inc 

5.  Martin  Well  No  1  (William  «  Ell 

pni                   10. 

5.  G  Hensler  #2 

a 

-      1. 80-09625/07849 

6.  Reno  Field 

7.  Wash,  OH 

7.  Holmes.  OH 

2.  34-167-24577-0014 

8.  2.')0.0  million  cubic  fee4 

3.103  000  000 

8. 10.0  million  cubic  feet 

9.  December  12. 1979 

4.  C  W  Riggs  Inc 

9.  December  12, 1979 

10. 

5.  R  Casto  #3 

10. 

1.  80-09618/07842 

a  Reno  Field 

1.80-09633/07862 

2.  34-119-24828-0014 

7.  Wash,  OH 

2.  34-167-24804-0014 

3. 103  000  000 

8. 10.0  million  cubic  feet 

3. 103  000  000 

4.  Pemco  Gas  Inc 

9.  December  12. 1979 

4.  C  W  Riggs  Inc 

5.  Sara  Fliger  No  4 

10. 

5.  C  Hensler  #3 

6. 

1. 80-09626/07850 

6.  Reno  Field 

7.  Wash.  OH 

8. 18.0  million  cubic  feet 

9.  December  12, 1979 

10. 

1.  80-09634/07863 

2.  34-167-24554-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  G  Hensler  #1 

6.  Reno  Field 

7.  Wash,  OH 

8. 12.0  million  cubic  feet 
9.  December  12, 1079 
10. 

1.  80-09635/07084 

2.  34-157-20441-0014 
3. 108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Stone  #1 
6. 

7.  Tuscarawas.  OH 

8.  2.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09636/07085 

2.  34-157-20941-0014 
3. 108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Riggle  #1 
6. 

7.  Tuscarawas,  OH 

8. 12.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09637/07086 

2.  34-157-22382-0014 
3. 108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Petekman-Muehlhoffer  #1 
6. 

7.  Tuscarawas,  OH 
8. 1.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09638/07087 

2.  34-157-21156-0014 
3. 108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Kloha  #1 
6. 

7.  Tuscarawas,  OH 

8.  4.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Co 

1.  80-09639/07088 

2.  34-157-21925-0014 
3. 108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Young  #1 
6. 

7.  Tuscarawas,  OH 

8.  2.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09640/07089 

2.  34-157-21475-0014 
3. 106  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Liedtke  #1 
6. 

7.  Tuscarawas,  OH 
8. 8.0  million  cubic  feet 

9.  December  12, 1979 

10.  Eaat  Ohio  Gas  Co 
1.  80-09641/07090 


2.  34-157-20385-0014 
3. 108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Moore  #1 
6. 

7.  Tuscarawas,  OH 

8.  3.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09642/07092 

2.  34-157-20767-0014 
3. 108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Dessecker  #1 
6. 

7.  Tuscarawas,  OH 

8.  6.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09643/07093 

2.  34-157-21099-0014 
3. 108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Davis  #1 
6. 

7.  Tuscarawas.  OH 

8.  3.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09644/07094 

2.  34-157-20252-0014 
3. 108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Bnig-Byers  #1 
6. 

7.  Tuscarawas,  OH 

8.  3.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co  Inc 

1.  80-09645/07095 

2.  34-157-22103-0014 
3. 108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Gundy  #1 
6. 

7.  Tuscarawas,  OH 

8.  3.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 
1 
2 
3 
4 
5 
6. 

7.  Wayne,  OH 

8.  4.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09647/07097 

2.  34-157-22526-0014  . 
3. 108  000  000 

4  K  S  T  Oil  &  Gas  Co  Inc 

5.  Mutti  #2 

6. 

7.  Tuscarawas,  OH 

8.  9.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09648/07098 

2.  34-157-20082-0014 
3.108  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  Mutti  #1 
6. 


80-09646/07096 

34-169-21622-0014 

108  000  000 

K  S  T  Oil  &  Gas  Co  Inc 

Barr#l 


7.  Tuscarawas.  OH 
8. 2.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Co 

1.80-09649/07099    ' 

2.  34-157-22130COO14 

3. 108  000  000 

4  K  S  T  Oil  ft  Gas  Co  Inc 

5.  Himunell  #2 

6. 

7.  Tuscarawas,  OH 

8. 11.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09650/07101 

2.  34-157-20216-0014 
3.106  000  000 

4.  K  S  T  Oil  ft  Gas  Co  Inc 

5.  Chaney  #1 
6. 

7.  Tuscarawas.  OH 

8.  3.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co  Inc 
1.80-09651/07102 

2.  34-157-20982-0014 
3. 108  000  000 

4.  K  S  T  Oil  ft  Gas'Co  Inc 

5.  G  Albaugh  #1 
6. 

7.  Tuscarawas,  OH 
8. 4.0  million  cubic  feet 

9.  December  12. 1979 

10.  East  Ohio  Gas  Company 

1.  80-09652/07103 

2.  34-157-20883-0014 
3. 108  000  000 

4.  K  S  T  Oil  ft  Gas  Co  Inc 

5.  Breyer  #1  Superior-Fagan 
6. 

7.  Tuscarawas.  OH 

8. 10.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09653/07232 

2.  34-157-00142-0014 
8. 108  000  000 

4.  K  S  T  Oil  ft  Gas  Co  Inc 

5.  Gooderding  #1 
6. 

7.  Tuscarawas.  OH 

8.  6.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09654/07586 

2.  34-127-24440-0014 
3. 103  000  000 

4.  Irvin  Producing  Company 
•  5.  Everett  Brown  #1 
6. 

7.  Perry,  OH 
8. 10.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80^)9655/07587 

2.  34-075-22154-0014 
3. 103  000  000 

4.  Rowley  &  Brown  Petroleum  Coip 

5.  Pahoundis  #1 
6. 

7.  Holmes,  OH 

8. 10.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas 
1.  80-09656/07646 
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2.  34-167-24549-0014 

3.  103  000  000 

4.  C  W  Rjggs  Inc 

5.  K  Eddy  #2 

6.  Reno  Field 

7.  Wash.  OH 
8. 10.0  million  cubic  feet 
9.  E)eceinber  12. 1979 

la 

1.  80-09657/07647 

2.  34-167-24755-0014 
3. 103  000  000 

4.  C  W  RIggs  Inc 

5.  K  Eddy  #3 

6  Reno  Field 

7  Wash.  OH 
8. 10.0  millJDn  cubic  feet 
9.  December  12. 1979 
10. 

1.80-09658/07648 
2.  34-167-24428-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  V  Gibson  #2 

6.  Reno  Field 

7.  Wash.  OH 
8. 18.0  million  cubic  feet 
9.  December  12. 1979 
la 

1.  80-09659/07649 

2.  34-167-24418-0014 

3.  103  000  000 
"4.  C  W  Riggs  Inc 

5.  Crahame  Unit  #1 

6.  Reno  Field 

7.  Wash.  OH 
8. 18.0  million  cubic  feet 
9.  December  12. 1979 

m 

1.  80-0d660/07650 

2.  34-107-24520-0014 
3.103  000  000 

4.  C  W  Riggs  Inc 

5.  HeLnCHch  #2 

6.  Reno  Field        . 

7.  Wash,  OH  ^      \ 
8. 18.0  million  cubic  feet 
9.  December  12. 1979 
10. 

1.  80-09661/07651 

2.  34-167-24547-0014 
3.103  000000 

4.  C  W  Riggs  Inc 

5.  A  Hill  #1 
6. 

7.  Wash.  OH 
8. 14.0  million  cubic  feet 
9.  December  12. 1979 
10. 

1.  80-09662/07652 

2.  34-167-24429-0014 

3.  103  000  000 
4  C  W  Riggs  Inc 

5.  V  Gibson  #1 

6.  Reno  Field 

7.  Wash.  OH 

8.  20.0  million  cubic  feet 

9.  December  12. 1979 

la 

1.  80-09663/07658 

2.  34-075-aei47-0014 
3. 103  000  000 

4.  Rowley  ft  Brown  Petroleum  CorpoFatlon 

5.  Pahouadis  #2 
6. 


7,  Holmes.  OH 

6. 18.0  million  cubic  feet 

9.  December  12, 1979 

10. 

1.  80-09664/07667 

2.  34-167-24756-0014 

3.  103  000  000 

4.  C  W  Riggs  Inc 

5.  K  Eddy  #5 

6.  Reno  Field 

7.  Wash,  OH 

8. 10.0  million  cubic  feet 
9.  December  12, 1979 
10. 

1.  80-09665/07668 

2.  34-167-24530-0014 
3. 103  000  000     . 

4.  C  W  Riggs  Inc 

5.  K  Eddy  #1 

6.  Reno  Field 

7.  Wash,  OH 

8.  5.5  million  cubic  feet 

9.  December  12, 1979 
10. 

1.  8(M)9666/07670 

2.  34-167-24757-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  K  Eddy  #4 

6.  Reno  Field 

7.  Wash,  OH 

8. 10.0  million  cubic  feet 
9.  December  12, 1979 
10. 

1.  80-09667/07688 

2.  34-075-22231-0014 
3. 103  000  000 

4.  John  C  Mason 

5.  David  Findley  #1 
6. 

7.  Holmes,  OH 

8. 12.0  million  cubic  feet 

9.  December  12. 1979 

10.  Cincinnati  Gas  &  Electric 

1.  80-09668/07691 

2.  34-075-22234-0014 
3. 103  000  000  JL 

4.  Berwell  En^y  Inc 

5.  Kelley  Neal  No  1 
6. 

7.  Holmes,  OH 

8. 18.0  million  cubic  feet 

9.  December  12. 1979 

10.  Columbia  Gas 

1.  80-09669/07695 

2.  34-153-20680-0014 

3.  103  000  000 

4.  K  S  T  Oil  &  Gas  Co  Inc 

5.  E  &  L  Realty  #2 
6. 

7.  Summit,  OH 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 

1.  80-09670/07696 

2.  34-153-20681-0014 
3. 103  000  000 

4.  K  S  T  Oil  ft  Gas  Co  Inc 

5.  E  &  L  Realty  &  Pondview  < 
6. 

7.  Summit,  OH 

8.  36.0  million  cubic  feet 

9.  December  12, 1979 

10.  East  Ohio  Gas  Co 
1.  80-09671/07700 


••j«l 


2.  34-167-24808-0014 
3. 103  000  000 

4.  ColRns-McGregor  Operating  Company 

5.  John  Crimes  #2 
6. 

7.  Washington,  OH 

8. 10.0  million  cubic  feet 

9.  December  12, 1979  ' 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09672/07701 

2.  34-167-24649-0014 
3.103  000  000 

4.  Collins-McGregor  Operating  Company 

5.  ]ohn  Grimes  #1 
6. 

7.  Washington  County,  OH 
8. 10.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09673/07704 

2.  34-053-20459-0014 
3. 103  000  000 

4.  Adams  Drilling  Company 

5.  George  Croyle  #1 
6. 

7.  Gallia,  OH 

8. 4.0  million  cubic  feet 

9.  December  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

Texas  Railroad  Commission.  Oil  and  Gas 
Division  ' 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  O^  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-09674/02722 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1%illips  Petroleum  Company      ~ 

5.  Johnson  YY  No  1 

6.  Panhandle  West 

7.  Hutchinson,  TX 

8.  4.3  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co.  Panhandle 
Eastern  Pipeline  Co 

1.  80-09675/02718 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Hobson  A  No  1 

6.  Texas  Hugoton 

7.  Sherman.  TX 

8. 12.9  million  cubic  feet 

9.  December  12, 1979 

10.  EI  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09676/02717 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Elliott-C  No  1 

6.  Texas  Hugoton 

7.  Sherman.  TX 

8. 10.1  million  cubic  feet 

9.  December  12, 1979 

10.  Mchigan- Wisconsin  Pipeline  Co 
1.80-09677/02713 
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2.42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Johnson  MM  No  1 
ei  Panhandle  West 
7.  Hutchinson,  TX 

8. 10.8  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09678/02709 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Willclo  No  4 

6.  Texas  Hugoton 

7.  Sherman,  TX 

8. 12.2  million  cubic  feet 

9.  December  12, 1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-09679/02708 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Dugan  J  No  4 

6.  Panhandle  West 

7.  Hutchinson,  TX 

8. 9.2  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09680/02698 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Cheatham  RF  No  2 

6.  Panhandle  West 

7.  Hutchinson,  TX 

8. 15.1  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09681/02697 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Cheatham  Rf  No  1 

6.  Panhandle  West 

7.  Hutchinson,  TX 

8. 10.8  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09682/02694 

2.  42-195-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Byrne  No  2 

6.  Hitchland  4640 

7.  Hansford,  TX 

8.  6.4  million  cubic  feet 

9.  December  12, 1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-09683/02693 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Company 

5.  Ingerton  Wh  No  C-2 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson,  TX 

8. 10.8  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09684/02687 


2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Johnson-Eb  No  1 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson,  TX 

8. 4.9  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09685/02686 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 
6.  Johnson-Ad  No  1 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson,  TX 

8. 15.5  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09705/03293 

2.  42-435^30863-0026 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Meckel  D  #5 

6.  Sonora  (Canyon  Upper] 

7.  Sutton,  TX 

8. 12.8  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-09706/03289 

2.  42-179-2372&-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Johnson  A 1 

6.  Panhandle  West 

7.  Gray,  TX 

8. 4.3  million  cubic  feet 

9.  December  12, 1979 

10.  EI  Paso  Natural  Gas  Company 
1.  80-09707/03156 

2. 42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Overstreet  No  1 

6.  Texas  Hugoton 

7.  Sherman,  TX 

8. 12.9  million  cubic  feet 

9.  December  12, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-09708/02838 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Craig-D  No  1 

6.  Texas-Hugoton 

7.  Sherman,  TX  . 

8.  7.5  million  cubic  feet 

9.  December  12, 1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-09709/02836 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Ingerton  Wh  No  A-3 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson,  TX 

8. 19.2  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09710/02835 

2.  42-341-00000-0000 
3. 108  000  000 


4.  Phillips  Petroleum  Company 

5.  Huckaby  No  3 

6.  Panhandle  West  Red  Cave 

7.  Moore,  TX 

8. 14.1  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09711/02831 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Johnson  M  No  3 

6.  Panhandle  West 

7.  Hutchinson,  TX 

8. 9.7  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1. 80-09712/02740        ' 
2.  42-205-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Joe  No  1 

6.  Panhandle  West 

7.  Hartley,  TX 

8. 17.8  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09713/02738 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Ingerton — ^D  No  1 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson,  TX 

6. 15.1  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09714/02736 

2.  42-233-00000-^)000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 
6.  Zell  No  5 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson,  TX 

8. 11.9  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09715/02685 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Johnson — Ak  No  1 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson.  TX 

6. 17.8  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09716/02683 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Johnson — Ab  No  1 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson,  TX 

8.  7.0  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09717/02682 
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2.  42-195-OOOOO-aOOO 

3. 108  000  000 

4.  Phillips  Petroleum  Conqiaay 

5.  PearaoQ  No  4 

6.  Texas  Hugoton 

7.  Hansford.  TX 

8. 10.8  BBllion  cubic  fleet 

9.  December  12, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-09718/02656 

2.  42-233-00000-0000 
3. 106  000  000 

4.  Phillips  Petroleum  Company 

5.  Snow  E  L  No  11 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson,  TX 

8.  7.1  million  cubic  feet 

9.  December  12. 1979 

10.  El  Paso  Natural  Gas  Co.  Panhaqdk 
Eastern  Pipeline  Co 

1.  80-09719/02657 

2.  42-421-00000-0000 
3.108  000  000 
I.  Phillips  Petroleum  Company 

5.  Swoverland  No  1 

6.  Texas  Hugoton 
^.  Sherman.  TX 

8.  3.2  million  cubic  feet 

9.  December  12. 1979 

10.  El  Paso  Natural  Gas  Co.  PanhMidle 
Eastern  Pipeline  Co 

1.  80-09720/02660 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleiun  Company  • 

5.  Wiginton— D  No  1 

6.  Texas  Hugoton 

7.  Sherman,  TX 
8. 16.6  million  cubic  feel 

9.  December  12, 1979 

10.  Miuiigan  Wisconsin  Pipeline  Co 
1.80-09^21/02662 
2.  42-195-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Schulberg  No  1 

6.  Texas  Hugoton 

7.  Hansford.  TX 

8. 12.9  million  cubic  feet 

9.  December  12, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-09722/02665 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Pegram  No  1 

6.  Texas  Hugoton  ^ 

7.  Sherman.  TX 
8. 17.9  million  cubic  feet 

9.  December  12, 1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-09723/02668 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Pugh  No  1 

6.  Texas  Hugoton 

7.  Sherman,  TX 
8. 9.2  million  cubic  feet 
f.  December  12. 1979  -t 
10.  Michigan  Wisconsia  Pipeline  Co 

1.  80-09724/02669 

2.  42-233-00O0(M)0QO 
3. 108  000  000 
4.  Phillips  Petroleum  Company 


5.  Ranch— C  No  2 

6.  Panhandle  West 

7.  Hutchinson,  TX 

8.  3.5  miUion  cubic  feet 

9.  December  12. 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09725/02670 
Z  42-23»-0000O-000a 
3. 108  000  000 
.  4.  Phillips  Petroleum  Compaiqr 

5.  Redcave — A  No  1 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson,  TX 

8. 18.9  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-09726/02671 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Redcave-B  No  1 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson.  TX 

8. 10.8  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-09727/02673 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Rouch  No  1 

6.  Texas  Hugoton 

7.  Sherman,  TX 

8. 16.5  million  cubic  feet 

9.  December  12, 1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-09728/02675 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Garsan-B  No  2 

6.  Panhandle  West  Red  Cave 

7.  Hutotiinson.  TX 

8. 16.2  miUion  cubic  feet 

9.  December  12. 1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-09729/02876 

2.  42-341-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Company  , 

5.  Latin  No  2 

6.  Panhandle  West  Red  Cave 

7.  Moore.  TX 

8. 16.2  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-09730/02677 
2.42-205-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  McLaughlin  No  2 

6.  Panhandle  West 

7.  Hartley,  TX 

8. 11.3  million  cubic  feet    - 

9.  December  12. 1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-09731/02678 

2.  42-233-00000-0000 
3.108000  000 


4.  Phillips  Petroleum  Company 

5.  McMillan  Sanford  No  1 

6.  Panhandle  West 

7.  Hutchinson.  TX 

8. 12.9  milUon  cubic  feet 
9.  December  12, 1979 
.  10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-09819A/03290 

2.  42-179-26075-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Fowler  A 1 

6.  Panhandle  East 

7.  Gray.  TX 

.  8. 18.8  million  cubic  feet 

9.  December  12, 1979 

10.  El  Paso  Natural  Gas  Company 
1. 80-0981 9B/03291 

2.  42-483-26159-0000 

3. 108  000  000  f 

4.  El  Paso  Natural  Gas  Company 

5.  Magnolia  A  1 

6.  Panhandle  East 

7.  Wheeler.  TX 

8. 18.0  million  cubic  feet 

9.  December  12. 1979 

to.  El  Paso  Natural  Gas  Company 

West  Virginia  Department  of  Nfines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs] 
1.80-09686 

2.  47-047-00575-0000 

3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  Ml 

tClintac  Pocahontas  No  1  WV81175 
iluff  Creek 
7.  McDowell.  WV 
8. 9-2  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09667 

2.  47-059-00810-0000 

3. 108  000  000  *"      ' 

4.  Patrick  Petroleum  Corporation  of  MI 

5.  Crowning  &  Dye  No  1  WV  80925 

6.  Gilbert 

7.  Mingo.  WV 

8. 16.0  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09688 

2.  47-047-00549-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  MI 

5.  C-Z  Pocahontas  WV86110 

6.  Huff  Creek 

7.  McDowell.  WV 

8.  6.0  million  cubic  feet 

9.  December  12. 1979 

10.  Cabot  Corporation 
1.60-09689 

2.  47-033-00673-0000 

3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  Ml 
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5.  L  C  Donahue  No  1  WV  81630 

6.  Grasslands 

7.  Harrison,  WV 

8. 15.0  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09690 

2.  47-033-O0720rO000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporatiwi  of  MI 
5. )  Spenser  No  1 

6.  Grasslands 

7.  Harrison,  WV 

8.  4.9  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09691 

2.  47-001-00727-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  MI 

5.  D  Croston  No  1  WV  81280 

6.  Philipp 

7.  Barbour,  WV 

8.  3.0  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09692 

2.  47-001-00713-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  MI 

5.  R  Thompson  No  1  WV87575       ^ 

6.  Philipp 

7.  Barbour,  WV 

8.  7.2  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09693 

2.  47-001-00710-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  MI 

5.  H  Wimans  No  1  WV88775 

6.  Phillippi 

7.  Barbour,  WV 

6.  4.8  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09694 

2.  47-001-00805-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  MI 

5.  W  Flint  No  1  WV86909 

6.  Philippi 

7.  Barbour.  WV 

8. 8.4  million  cubic  fefet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09695 

2.  47-109-00730-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  Mi 

5.  R  E  Morgan  No  1  WV  84900 

6.  Baileys  Ville 

7.  Wyoming,  WV 

8.  9.6  million  cubic  feet 

9.  December  12, 1979 

10.  Cabot  Corp 

1.80-09696 

2.  47-033-00701-0000 

3.  108  000  000 

4.  Patrick  Petroleum  Corporation  of  Mi 

5.  M  Brannon  No  9  WV  80789 

6.  Grassland 

7.  Harrison,  WV 

8. 8.4  million  cubic  feet 
9.  December  12, 1979  " 


10.  Consolidated  Gas  Supply  Corporation 

1.80-09697 

2.  47-033-00648-0000 

3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  Mi 

5.  E  Stewart  No  1  WV  88225 

6.  Grassland 

7.  Harrison.  WV  • 

8.  5.4  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09698 

2.  47-033-00702-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  Mi 

5.  M  Brannon  No  6  WV  80793 

6.  Grassland 

7.  Harrison,  WV 

8.  8.4  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09699 

2.  47-033-00663-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  Mi 

5.  C  Dubois  No  1  WV  81765 

6.  Grassland 
f7.  Harrison,  WV 

8.  6.6  million  cubic  feet 

9.  December  12, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-09700 

2.  47-001-00728-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  Mi 

5.  W  H  LantzNo  2  WV  84152 

6.  Philippi 

7.  Barbour,  WV 

8. 1.5  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09701 

2. 47-001-00809-0000         \ 
3. 108  000  000  \ 

4.  Patrick  Petroleum  Corporation  of  Mi 

5.  W  Carder  No  2  WV  86901 

6.  Philip{>i 

7.  Barbour,  WV 
8. 1.8  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09702 

2.  47-033-00680-000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  Mi 

5.  A  Mitchell  No-1  WV  85580 

6.  Grasslands 

7.  Harrison,  WV 

8.  7.0  million  cubic  feet 

9.  December  12, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-09703 

2.  47-047-00566-0000 
3. 108  000  000 

4.  Patrick  Petroleum  Corporation  of  Mi 

5.  Pocahontas  Kroll  *2 

6.  Huff  Creek      > 

7.  McDowell,  WV 

8.  9.1  million  cubic  feet 

9.  December  12, 1979 

10.  Cabot  Corporation 

1.  80-09704 

2.  47-033-00697-0000 
3. 108  000  000 


4.  Patridk  Petroleum  Corporation  of  Mi 

5.  M  Brannon  No  B  WV  80782, 

6.  Grassland 

7.  Harrison.  WV 

8.  8.4  million  cubic  feet 

9.  December  K,  1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09850 

2.  47-087-02966-0000 
3. 108  000  000 
4.  Massa  Oil  Co 
5. 1 M  Cox  WeU  #3 

6.  Clover  Oil  Field 

7.  Roone,  WV 

8. 1.0  million  cubic  feet 

9.  December  13, 1979 

10.  Columbia  Gas  Transnlission  Corp 
1.80-09851 

2.  47-087-02967-0000 
3. 108  000  000 

4.  Massa  Oil  Co 

5.  J  M  Cox  Well  #5 

6.  Clover  Oil  Field 

7.  Roane,  WV 

8. 1.0  million  cubic  feet 

9.  December  13, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09852 

2.  47-087-00873-0000 
3. 108  000  000 

4.  ]  W  Stone 

5.  Brad  Stone  Well  #1 

6.  Lonneyville  Gas  Field 

7.  Roane,  WV 

8.  4.5  million  cubic  feet 

9.  December  13, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09853 

2.  47-087-00902-0000 
3. 108  000  000 

4.  J  W  Stone 

5.  Brad  Stone  Well  #2 
B.  Looneyville  Gas  Field 
7.  Roane,  WV 

8. 4.5  million  cubic  feet 

9.  December  13, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.8O-09854 

2.  47-087-00936-0000 
3. 108  000  000 
4. )  W  Stone 

5.  Sam  Stone  WeU  #1 

6.  Looneyville  Gas  Field 

7.  Roane.  WV 

8.  4.5  million  cubic  feet 

9.  December  13, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09855 

2.  47-013-00524-0000 

3. 108  000  000  ^ 

4.  Bowser  Gas  &  Oil  Company 

S.OVBigler#l 

& 

7.  Calhoun,  WV 

8. 1.7  million  cobic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09856 

2.  47-013-00568-OOOo\ 
3. 108  000  000 

4.  Bowser  Gas  &  Oil  Comp 

5.  ElV^  Snyder  #1 
B. 

7.  Calhoun,  WV 
8. 12.9  million  cubic  feet 


J 
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9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09857 

2.  47-Oia-00573-0000 
3. 106  000  000 

4.  Bowser  Gas  ft  Oil  Coflipany 

5.  A  Burrows  #3 
& 

7.  Calhoun.  WV  I 

8. 1.5  million  cubic  feet ' 

9.  December  13. 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-09858 

2.  47-013-01062-0000 
3. 106  000  000 

4.  Bowser  Gas  k  Oil  Company 

5.  N  E  Sommers  #7 
& 

7.  Calhoun.  WV  - 

8.  3.4  million  cubic  feet 

9.  December  13, 1979 

10  Consolidated  Gas  Supply  Corp 

1.80-09859 

2.  47-013-01861-0000 

3. 108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  H  S  Wilson  Et  Al  #1 
6. 

7.  Calhoun.  WV 

8.  3.4  miUion  cubic  feet 

9.  December  13. 1979 

10.  Consolidated  Gas  Supply  Cotp 
1.80-09860 

2.  47-013-02923-0000 
3.106  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  Dora  Ramsburg  #8 
& 

7.  Calhoun.  WV 

8.  2.8  million  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Cocp 
1.80-09861 

2.  47-013-01871-0000 
3. 106  000  000 

4.  Bowser  Gas  ft  Oil  Company 

5.  HS  Wilson  #1 
6. 

7.  Calhoun.  WV 

8.  3.3  million  cubic  feet 

9.  December  13. 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-09862 

2.  47-013-02297-0000 
3. 108  000  000 

4.  Bowser  Gas  ft  Oil  Company 

5.  Doyle  Dye  #1 
6. 

7.  Calhoun.  WV 

8.  8.4  million  cubic  feet 

9.  December  13. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09883 

2.  47-013-02314-0000 
3. 106  000  000 

4.  Bowser  Gas  A  Oil  Company 

5.  Bernard  Qll  #1 
6. 

7.  Calhoun.  WV 

8.  7.0  million  cubic  feet 

9.  December  13. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09664 

2.  47-085-00191-0000 
t 


3.106  000000 

4.  Bowser  Gas  &  Oil  Company 

5.  U  S  Fluharty  #1 
6. 

7.  Ritchie.  WV 

8. 1.8  million  cubic  feet 

9.  December  13, 1979 

to.  Consolidated  Gas  Supply  Coip 

1.80-09665 

2.  47-061-20043-7000 

3. 102  000  000 

4.  Appalachian  Exploration  ft  Devil  inc 

5.  New  River  #6 

6.  Town 

7.  Ralie^.  WV 

8. 100.4  million  cubic  feet 

9.  December  13, 1979 

10.  Cabot  Corporation 

1.80-09886 

2.  47-085-03027-0000 

3. 108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  |ohn  L  Gill  #2 
«. 

7.  Ritchie,  WV 

8.  24.8  milhon  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Cmp 

1.  80-09887 

2.  47-085-00342-0000 
3. 108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  U  S  Fluharty  #3 
6. 

7.  Ritchie.  WV 

6.  3.5  million  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-09868 

2.  47-065-00499-0000 
3.108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  }ohn  Hyman  #2 
6. 

7.  Ritchie,  WV 

8. 5.5  million  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09869 

2.  47-085-00532-0000 
3. 106  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  John  Hyman  #3 

6.  ,1 

7.  Ritchie.  WV 

&  1.1  million  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09870 

2.  47-085-00895-0000 
3.108000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  John  Hyman  #4  . 
& 

7.  Ritchie,  WV 

8.  2.2  million  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09871 

2.  47-065-01975-0000 
3. 106  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  U  S  Fluharty  #4 
& 

7.  Ritchie,  WV 


8.  .6  million  cubic  feet  * 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Cbrp 
1.80-09872 

2.  47-085-02631-0000 

3. 108  000  000 

4.  Bowser  Gas  ft  Oil  Company 

5. )  H  M  Sinnett  #1      • 

6. 

7.  Ritchie.  WV 

8.  9.0  million  cubic  feet 
.  9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-09673 

2.  47-085-03717-0000 

3. 103  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  Westvaco  #1 
-  6. 

7.  Ritchie.  WV 

8.  .0  million  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09874 

2.  47-039-02021-0000 
3. 108  000  000 

4.  S  K  &  J  M  Bartlett 

5.  Sunday  Creek  Coal  Co  #V2030 
6. 

7.  Kanawha,  WV 

8.  3.6  million  cubic  feet 

9.  December  13, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-09875 

2.  47-085-03265-0000 

3.108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  W  G  Richards  #1 

7.  Ritchie,  WV    .., 

8.  .6  million  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09876 

^  47-085-03406-0000 
3.108  000000 

4.  Bowser  Gas  &  Oil  Company 

5.  John  L  Gill  Heirs  #4 
6. 

7.  Ritchie,  WV 

8.  2.0  milhon  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09877 

2  47-085-03420-0000 
3. 106  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  W  H  Sherwood  #4 
6. 

7.  Ritchie,  WV 

8. 4.1  million  cubic  feet 

9.  December  13. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-09878 

2.  47-085-03499-0000 

3. 108  000  000 

4.  Bowser  Gas  &  Oil  Compai^ 

5.  W  H  Sherwood  #5 
6. 

7.  Ritchie,  WV 

8.  6.9  million  cu'bic  feet 

9.  December  13. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.8(M)9879  "    ■ 


Federal  Register  /  Vol.  45,  No.  15  /  Tuesday.  January  22.  1980  /  Notices 


4427 


2.  47-08&-O3052-0000 
3. 108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  John  L  Gill  Heirs  #3 
6. 

7.  Ritchie.  WV 

8.  .7  million  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09880     . 

2.  47-013-00768-0000 
3. 108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  Dora  Ramsburg  No  11 
6. 

7.  Calhoun.  WV 

8.  .9  million  cubic  feel 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09881 

2.  47-013-00185-0000 
3. 106  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  Luema  Barr  No  1 

a 

7.  Calhoun,  WV 

8.  .7  million  cubic  feet 

9.  December  13. 1979 

10.  Cabot  Corp 

1.80-09882 

2.  47-Oli-00498-0000 

3. 108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  Luerna  Barr  No  2 
6. 

7.  Calhoun,  WV 

8.  .14  million  cubic  feel 

9.  Decemt^r  13. 1979 

10.  Cabot  Corp 

1.  80-09883 
2.47-013-00558-0000 
3. 108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  Luema  Barr  No  4 
6. 

7.  Calhoun.  WV 

8.  .7  miUion  cubic  feet 

9.  December  13, 1979 

10.  Cabot  Corp 

1. 80-09884  /K^ 

2.  47-013-00279-0000 
3. 108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  Dora  Ramsburg  No  10 
6. 

7.  Calhoun,  WV 

8.  2.6  million  cubic  feel 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09885 

2.  47-013-00811-0000 
3. 108  000  000 

4.  Bowser  Gas  &  Oil  Company 

5.  Dora  Ramsburg  No  12 
6. 

7.  Calhoun,  WV 

8.  2.6  m^lion  cubic  feet 

9.  December  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09886 

2.  47-041-01762-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Beach  &  Arnold  869 

6.  West  Virginia  Other  A-85772 


7.  Lewis.  WV 

6.  6.0  million  cubic  feet 

9.  December  14. 1979 

10.  General  System  Purchasers 
1.80-09887 

2.  47-041-01787-0000 
3. 108  000  000 

4.  ConsoUdated  Gas  Supply  Corporation 

5.  R  A  Beeghley  11330 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8. 12.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09888 

2.  47-041-18910-0000 
3. 106  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  N  P  Alkire  3911 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 

1.  80-09889 

2.  47-045-00134-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Martha  Pauley  8987 

6.  West  Virginia  Other  A-85772 

7.  Logan,  WV 

8. 14.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 

'1.80-09890 
2.  47-049-00126-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  S  Pitzer  4192 

6.  West  Virginia  Other  A-85772 

7.  Marion,  WV 

8.  3.0  million  cubic  feet 

9.  December  14. 1979 

10.  General  System  Purchasers 
1.80-09891 

2.  47-085-00867-0000 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  D  Wright  &  D  C  Riddle  9439 

6.  West  Virginia  Other  A-85772 

7.  Ritchie.  WV 

8.  .0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09892 

2.  47-085-03908-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Amos  Perrin  6331 

6.  West  Virginia  Other  A-85772 

7.  Ritchie.  WV 

6. 11.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 

1.80-09893 

2.  47-109-00225-0000 

3. 108  000  000 

4.  Consolidated  Tas  Supply  Corporation 

5.  Fred  Cook  3159 

6.  Pineville  Field  Area  A-59442 

7.  Wyoming.  WV 

8. 10.0  million  cubic  fuet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09894 


2.  47-087-00946-0000 
3. 108  000  000 

4.  J  W  Stone 

5.  Harvey  OdeU  VVell  No  1 

6.  Newton  Gas  Field 

7.  Roane,  WV 

8.  8.5  million  cubic  feet 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09895 

2.  47-087-00953-0000 
3. 108  000  000 

4.  J  W  Stone 

5.  C  C  Drake  Well  No  1 

6.  Newton  Field 

7.  Roane.  WV 

8.  6.6  million  cubic  feel 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09896 

2.  47-087-00962-0000 
3. 108  000  000 

4.  J  W  Stone 

5.  G  A  Wright  Well  No  2 

6.  Newton  Gas  Field 

7.  Roane.  WV 

8.  3.1  million  cubic  feet 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corp      ^ 
1.80-09897 

2.  47-087-01044-0000 
3.108  000  000 

4.  J  W  Stone 

5.  Ruth  Hensley  Well  No  1 

6.  Newton  Gas  Field 

7.  Roane.  WV 

8. 2.9  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-09898 

2.  47-097-01144-0000 

3.108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  W  W  Wagner  No  1 

6.  Elk  Creek-Overfield 

7.  Upshur.  WV 

6.  2.3  million  cubic  feet 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-09899 

2.  47-097-00970-0000 

3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  Bernard  Greene  No  1 

6.  Elk  Creek-Overfield 

7.  Upshur  County.  WV 

8.  3.6  million  cubic  feet 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Cocp 

1.80-09900 

2.  47-001-00482-0000 

3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  Pangh  #2 

6.  Elk  Creek-Overfield 

7.  Barbour,  WV 

8.  7.0  million  cubic  feet 

9.  December  14. 1979 

10.  Consolidated  Gas  Supply  Cotporatioa 

1.  80-09901 

2.  47-033-00430-000 
3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  Lewis  Swisher  #1 

6.  Elk  Creek-Overfield 


\ 


». 
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7.  Harrison,  WV 

8.  7.1  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09902 
2.  47-033-00446-000 
3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  L  C  Stout  #1 

6.  Elk  Creek-Overfield 

7.  Harrison,  WV 
8. 11.5  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09903 
2.  47-033-00481-0000 
3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  Cogar  Heirs  #1 

6.  Elk  Creek-Overfield 

7.  Harrison,  WV 

8.  7.5  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-09904 

2. 47-001-0034S-0000  i 

3. 108  000  000  I 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  Herbert  Zirkle  #1 

6.  Elk  Creek-Overfield 

7.  Barbour,  WV 
8. 4.6  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corporation 
1.80-09905  I 

2. 47-097-01015-0000  I 

3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Compan; ' 

5.  Mary  Conley  #1 

6.  Elk  Creek-Overfield 

7.  Upshur,  WV 
8. 10.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corporation 
1.80-09906 

2.  47-001-00320-0000 
3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  Stewart  #1 

6.  Elk  Creek-Overfield 

7.  Barbour,  WV 

8.  7.2  million  cubic  feet 

9.  December  14. 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09907 

2. 47-001-00368-0000  1 

3. 108  000  000  I 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  C  K  Arnold  #1 

6.  Elk  Creek-Overfield 

7.  Barbour,  WV 
8. 16.5  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09908 
2.  47-001-00446-0000 
3. 106  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Coropan] 

5.  T  K  Bennett  #1 

6.  Elk  Creek-Overfield 

7.  Barbour,  WV 

8.  4.0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09909 


2.  47-001-00477-0000 

3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

6.  Helen  V  Crites  #1 

6.  Elk  Creek-Overfield 

7.  Barbour,  WV 

8.  8.1  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Cornpration 
1. 80-09910  ' 

2. 47-001-00481  » 

3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  Lottie  Nutter  #1 

6.  Elk  Creek-Overfield 

7.  Barbour,  WV 

8.  5.1  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-09911 

2.  47-033-20270-0000 
3. 108  000  000 

4.  Skylark  Gas  Co 

5.  Virginia  Queen 

6.  Elk 

7.  Harrison,  WV 

8.  5.0  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 
1.8(M)9912 

2.  47-001-00472-000 
3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  Mayle-Talbott  #1 

6.  Elk  Creek-Overfield 

7.  Barbour,  WV 

8.  20.0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-09913 

2.  47-041-21688-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  G I  Davisson  No  2 

6.  Collins  Settlement 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 
1.80-09914 

2.  47-033-20277-0000 
S.  108  000  000 

4.  Skylark  Gas  Co 

5.  Frank  Post  #1 

6.  Elk 

7.  Harrison,  WV 

8.  7.0  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 
1.80-09915 

2.  47-033-20278-0000 
3. 108^000  000 

4.  Skylark  Gas  Co 

5.  Raymond  Queen  104  A 

6.  Elk 

7.  Harrison.  WV 

8. 4.0  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 
1.80-09916 

2.  47-033-20379-0000 
3. 108  000  000 

4.  Skylark  Gas  Co 

5.  F  W  Marple 

8.  Elk 


7.  Harrison.  WV 

8. 16.0  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 
1.80-09917 

2.  47-033-2046(MX)00 
3. 108  000  000 

4.  Skylark  Gas  Co 

5.  HiU  Lewis 

6.  Elk 

7.  Harrison,  WV 

6. 18.0  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 
1.80-09918 

2.  47-099-01289-0000 

3. 108  000  000 

4.  Clifford  Mills 

6.  Tolbert  Ferguson  No  1  .       ■ 

6.  Butler  District 

7.  Wayne,  WV 

8.  5.5  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09919 

2.  47-085-24038-0000 
3. 103  000  000 

4.  North  Hills  Investment  Company 

5.  North  Hills  Invest  Co  Vinson  #1 

6.  Slay  District 

7.  Ritchie.  WV 

8. 11.0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09920 

2.  47-085-24166-0000 
3. 103  000  000 

4.  North  Hills  Investment  Company 

5.  North  Hills  Invest  Co  Baker  #1 

6.  Clay  District 

7.  Ritchie,  WV 

8. 11.0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09921 

Z  47-085-24167-0000 
3. 103  000  000 

4.  North  Hills  Investment  Company 

5.  North  Hills  Invest  Co  Hoff  #1  f 

6.  Clay  District 

7.  Ritchie.  WV 

8.  7.3  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09922 

2.  47-085-02813-0000 
3. 108  000  000 

4.  Locke  3  Oil  Coal  &  Dock  Co. 

5.  Locke  Number  1 

6.  Union  District 

7.  Ritchie,  WV 

8.  3.0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-09923 

2.  47-087-00516-REDO 
3. 108  000  000 
4.  Massa  Oil  Co 
6.  G  W  Smith  Well  #2 

6.  Clover  Oil  Field 

7.  Roane,  WV 

8. 1.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09924 
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2.  47-087-00681-0000 
3. 108  000  000 
4.  Massa  Oil  Co 
5.I-MCoxWell#EV-l 

6.  Clover  Oil  Field 

7.  Roane.  WV 

8. 1.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-09925 

2.  47-087-00728-0000 

3. 108  000  000 

4.  Massa  Oil  Co 

5.IMCox#EV-2   ■ 

6.  Clover  Oil  Field 

7.  Roane,  WV 

8. 1.0  million  cubic  feet 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09926 

2.  47-087-01249-0000 
3. 108  000  000 

4.  Massa  Oil  Co 

5.  M  C  Griffith  Well  #1 

6.  Clover  Oil  Field 

7.  Roane.  WV 

8. 1.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09927 

2.  47-087-02024-0000 
3. 108  000  000 

4.  Massa  Oil  Co 

5.  R  C  Kincaid  Well  #9 

6.  Clover  Oil  Field 

7.  Roane,  WV 

8. 1.0  milfion  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-09928 

2.  47-087-02399-0000 

3. 108  000  000 

4.  Massa  Oil  Co 

5.  R  E  Heckert  Well  #1 

6.  Clover  Oil  Field 

7.  Roane,  VW 

8. 1.0  million  cubic  feel 

■9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-09929 

2.  47-087-02962-0000 

3. 108  000  000 

4.  Massa  Oil  Co 

5.  O  M  Adams  Well  #3 

8.  Clover  Oil  Field 
7.  Roane,  WV 

8. 1.0  million  cubic  feel 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09930 

2.  47-087-02961-0000 
3. 108  000  000 

4.  Massa  Oil  Co 

5.  O  M  Adams  Well  #2 

6.  Clover  Oil  Field 

7.  Roane,  WV 

8. 1.0  million  cubic  feel 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09931 

2.  47-087-02963-0000 

3. 108  000  000 

4.  Massa  Oil  Co 

5. 0  M  Adams  Well  #4 

6.  Clover  Oil  Field 


7.  Roane,  WV 

8. 1.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09932 

2.  47-087-02964-0000 
3. 108  000  000 

4.  Massa  Oil  Co 

5.  O  M  Adams  Well  #5 

6.  Clover  Oil  Field 

7.  Roane,  WV 

8. 1.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  thfeir  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  February  6. 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-1958  Filed  1-21-80;  •:45  am) 
BILUNG  CODE  MS0-01-M 


(No.  1271 

Determinaflons  by  Jurisdictional  . 
Agencies  Under  the  Natural  Gas  Poticy 
Act  of  1978 

lanuary  11, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  £rom  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  appUcable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Louisiana  Office  of  Conservatioa 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(8} 

1.  80-07558/79-2859 
2. 17-111-20540-0000 
3. 108  000  000 

4.  Panola  Energy  Corp 

5.  Exxon  Arco  #4 

6.  Monroe 

7.  Union,  LA  . 


8.  6.9  million  cubic  feet 

9.  November  23, 1979 

10.  Gas  Transportation  Corp 

1. 80-07559/79-2882  c 

2. 17-053-20593-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  La  M  Cam  A  Ra  Su  Van  GeRen  No  7 

6.  Lake  Arthur 

7.  Jefferson  Davis,  LA 

8. 10.0  million  cubic  feet 

9.  November  23, 1979 

10.  Texas  Gas  Transnuasioo  Corp. 
Transcontinental  Gas  Pipeline  Corp 

1.  80-07560/79-2860 

2.  17-111-20434-0000 

3.  108  000  000 

4.  Ceka  Gas  Corporation' 

5.  Love  #1 

6.  Monroe 

7.  Union,  LA 

8. 1.2  million  cubic  feet 

9.  November  23, 1979 

10.  Gas  Transportation  Corp 
I.  80-07561/79-2861 

2. 17-111-20441-0000 
3. 108  000  000 

4.  Ceka  Gas  Corp 

5.  Love  #2 

6.  Monroe 

7.  Union,  LA 

8.  4.2  million  cubic  feet 

9.  November  23, 1979 

10.  Gas  Transportation  Corp 

1.  80-07562/79-2862 
2. 17-111-20442-0000 
3. 108  000  000 

4.  Ceka  Gas  Corp 

5.  Love  #3 

6.  Monroe 

7.  Union,  LA 

8. 1.5  million  cubic  feet 

9.  November  23, 1979 

10.  Gas  Transportation  Corp 

1.  80-07563/79-2863 
2. 17-111-20444-0000 
3. 108  000  000 

4.  Ceka  Gas  Corp 

5.  Love  #4  V, 

6.  Monroe 

7.  Union,  LA 

8. 1.5  million  cubic  feet 

9.  November  23, 1979 

10.  Gas  Transportation  Corp 
1.  80-07564/79-2884 

2. 17-111-20450-0000 
3.108  000000 

4.  Ceka  Gas  Corp 

5.  Loire  #5 

6.  Monroe 

7.  Union.  LA 

8.  .5  million  cubic  feet ' 

9.  November  23, 1979 

10.  Gas  Transportation  Coip 
1.  80-07565/79-2865 

2. 17-111-20452-0000 
3. 108  000  000 

4.  Ceka  Gas  Corp 

5.  Love  #6 

6.  Monroe 

7.  Union,  LA 

8. 1.8  million  cubic  feet 

9.  November  23, 1979 

10.  Gas  Transportation  Corp 
1.  80-07566/79-2886 
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2. 17-111-20474-0000 
3. 108  000  000 

4.  Ceka  Gas  Corporation 

5.  Ouchley  #1 
&  Monro* 

7.  Union.  LA 

8. 1.4  million  cubic  feet 

9.  November  23, 1979 

10.  Darbonne  Gas  Gathering 
1.  80-07567/79-2867 

2. 17-111-20475-0000 

3. 108  000  000  ^ 

4.  Ceka  Gas  Corporation 

5.  Ouchley  #2 

6.  Monroe 

7.  Union.  LA 

8. 1.4  million  cubic  feet 

9.  November  23, 1979 

10.  Darbonne  Gas  Gathering 
1.  80-07568/79-2668 

Z  17-111-20478-0000 
3. 108  000  000 

4.  Ceka  Gas  Corporation 

5.  Ouchley  #3 

6.  Monroe 

7.  Union.  LA 

8. 1.4  million  cubic  feet 

9.  November  23. 1979 

10.  Darbonne  Gas  Gathering 

1.  80-07569/79-2869 

2.  17-111-20477-0000 
3. 108  000  000 

4.  Ceka  Gas  Corporation 

5.  Ouchley  #4 

8.  Monroe 

7.  Union,  LA 

8. 1.4  million  cubic  feet 

9.  November  23, 1979 

10.  Darbonne  Gas  Gathering 
1.  80-07570/79-2870 

2. 17-111-20478-0000 
3. 108  000  000 

4.  Ceka  Gas  Corporation 

5.  Ouchley  #5 

6.  Monroe 

7.  Union,  LA 

8. 1.4  million  cubic  feet 

9.  November  23. 1979 

10.  Darbonne  Gas  Gathering 
1.  80-07571/79-2871 
2.17-111-20954-0000 

3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Stancil  Savage  #F-125 

6.  Monroe  Gas  Field 

7.  Union.  LA 

8.  3.1  million  cubic  feet 

9.  November  23, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-07572/79-2872 

2. 17-111-20857-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Smith  #F-128 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8. 6.0  million  cubic  feet 

9.  November  23, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-07573/79-2873 

2. 17-111-20856-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Smith  #F-127 

6.  Monroe  Gas  Field 


7.  Union,  LA 

8.  5.6  million  cubic  feet 

9.  November  23, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  8(M)7574/79-2874 

2. 17-111-20845-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Bennett  #F-128 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8. 6.7  million  cubic  feet 

9.  November  23, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-07575/79-2875 

2. 17-111-20846-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Bennett  #F-129 

6.  MonrQe  Gas  Field 

7.  Union,  LA 

8.  7.2  million  cubic  feet 

9.  November  23, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-07576/79-2876 

2. 17-111-20866-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Quachita  Natl  Bk  #F-130 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8. 3.7  million  cubic  feet 

9.  November  23, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-07577/79-2877 

2. 17-111-20867-0000 
3. 108  000  000 

4.  IMC  Exploration  Company 

5.  Quachita  Natl  Bk  #F-131 

6.  Monroe  Gas  Field 

7.  Union,  LA 

8.  3.7  million  cubic  feet 

9.  November  23, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  80-07578/79-2878 

Z  17-075-22549-0000 

3. 102  000  000 

4.  Texaco  Inc 

5.  7200  Ra  Sua  Ddc  #3 

6.  Raphael  Pass 

7.  Plaqyemines,  LA 

^8.  50.0  million  cubic  feet 

9.  November  23, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-07579/79-2879 

Z  17-113-20822-0000 

3. 103  000  000 

4.  Union  Oil  Company  of  California 

5.  Robert  Trahan  #1 

6.  Wright 

7.  Vermilion,  LA 

8.  73.0  million  cubic  feet 

9.  November  23, 1979 

10.  Colimibia  Gas  Transmission  Corp 
1.  80-07580/79-2880 

2. 17-017-21027-0000 

3. 108  000  000 

4.  F  E  Hargraves  &  Sons  Drig  Co  Inc 

6.  Gl  Ra  Sud  Gayle  #1  S#142627 

6.  Greenwood- Waskom 

7.  Caddo,  LA 

8. 1.6  million  cubic  feet 

9.  November  23, 1979 

10.  United  Gas  Pipeline  Co 
1.  80-07581/79-2881 


Z  17-04S-a057»-0000 
S.  102  000  000 

4.  The  Stone  Oil  Corporation 

5.  J  B  Vice  #1 

6.  lefferson  Island 

7.  Iberia,  LA 

8. 1527.0  million  cubic  feet 

9.  November  23. 1979 

10.  Louisiana  Intrastate  Gas  Corporation 
1.  80-07582/79-2883 

2, 17-031-20829-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  W  P  Stiles  Estate  No  1 

6.  Grogan 

7.  Desoto,  LA 

8. 18.0  million  cubic  feet 

9.  November  23, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-07583/79-2884 

2. 17-031-20676-0000 

3. 103-000-000 

4.  Sun  Oil  Company  (Delaware) 

6.  Elroe  Hinkie  A  No  1 

6.  Grogan 

7.  DeSoto  LA 

8.  67.0  million  cubic  feet 

9.  November  23, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-07584/79-2885 

2. 17-031-2077&-0000 
3. 103-000-000 

4.  Sun  Oil  Company  (Delaware) 

5.  Frank  W  Matthews  C  No  1 

6.  Grand  Cane 

7.  DeSoto  LA 

8. 161.0  million  cubic  feet 

9.  November  23, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-07585/79-2886 

2. 17-031-20786-0000 
3.103-000-000 

4.  Sun  Oil  Company  (Delaware) 

5.  GR  PXY  Ives  Su  Cook-Taylor  C  #7-7 

6.  Grogan 

7.  DeSoto  LA 

8.  8.0  million  cubic  feet 

9.  November  23, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-07586/79-2887 

2. 17-031-20776-0000 
3. 103-000-000 

4.  Sun  Oil  Company  (Delaware) 

5.  GR  PXY  rVES  SU  Williams  ET  AL  #6-2 

6.  Grogan 

7.  DeSoto  LA 

8.  26.0  million  cubic  feet 

9.  November  23, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-07587/79-2890 

2. 17-101-21042-0000 
3. 103-000-000 

4.  Amoco  Production  Company 

5.  Laws  Realty  Co  Inc  No  74-D 

6.  Charenton  Field 

7.  St  Mary  LA 

8. 69.0  million  cubic  feet 

9.  November  23, 1979 

10.  Texas  Gas  Transmission  Corp 
1.  80-07588/79-2889 
2.17-101-21042-0000 

3. 103-000-000 

4.  Amoco  Production  Company 

5.  Laws  Realty  Co  Inc  #74 

6.  Charenton 
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7.  St  Mary  LA 

8.  35.0  million  cubic  feet 
9L  November  23, 1979 

lb.  Texas  Gas  Transmission  Corp 
1.  80-07589/79-2888 
2. 17-047-20513-0000 
3.103-000-000 

4.  Shell  Oil  Company 

5.  Wilbert  No  247 

6.  While  Castle 

7.  Iberville  LA 

8.  40.0  million  cubic  feet 

9.  November  23, 1979 

10.  Florida  Gas  Transmission  Co 
1.  80-07590/79-2710 

2. 17-111-00000-0000 
3.108-000-000 

4.  Ashland  Exploration  Inc 

5.  Frost  Lumber  IND  No  F7 

6.  Monroe 

7.  Union  LA 

8.  2.1  million  cubic  feet 

9.  November  23, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-07591/70-2805 

2. 17-040-20111-0000 
3. 102-000-000 

4.  Triton  Oil  &  Gas  Corp 

5.  L  James  SUF  Willamette  IND  1 
&Clay 

7.  Jackson  Parish  LA  • 

3.  &40.0  million  cubic  feet 
9.  November  23, 1979 

la  United  Gas  Pipe  Line  Company 
1.  80-07592/79-2842 
2.17-111-01173-0000 
3.108-000-000 

4.  Gas  Transportation  Corp 

5.  Waldrop  #2 

6.  Monroe 

7.  UnioQ  LA 

8. 1.8  million  cubic  feet 

9.  November  23, 1979 

10.  Gas  Transportatioa  Corp 
1.  80-07593/79-2816 

2. 17-073-20757-0000 
3. 108-000-000 

4.  Gas  Transportation  Corp 

5.  Grant  D  #9 

6.  Monroe 

7.  Ouachita  LA 

8. 8.7  million  cubic  feet 

9.  November  23, 1979 

10.  P  &  G  Gathering  Systems 
1.  80-07594/79-2843 

2. 17-073^014-0000 

3. 108-000-000 

4.'  Gas  Transportation  Corp 

5.  Grant  BK  #1 

6.  Monroe 

7.  Ouachita  LA 

8. 12.7  million  cubic  feet 

9.  November  23, 1979 

10.  P  &  frGathering  Systems 
1.  80-07595/79-2844 

2. 17-073-21015-0000 
3.100-000-000 

4.  Gas  Transportation  Corp 

5.  Grant  BK  #2 

6.  Monroe 

7.  Ouachita  LA 

8. 12.6  million  cubic  feet 

9.  November  23,  A79 

10.  P  &  G  Gathering  Systems  Inc 
1.80-07596/79-2845 


2. 17-073-21016-0000 
#        3.108-000-000 

4.  Gas  Transportation  Corp 

5.  Grant  BK  #3 

6.  Monroe 

7.  Ouachita  LA' 

8. 12.6  million  cubic  feet 

9.  November  23, 1979 

10.  P  &  G  Gathering  Systems 
1.  80-07597/79-2846 

2. 17-073-21029-0000 
3.108-000-000 
4.  Gas  Transportation  Corp 
'  5.  Grant  BK  #4 

6.  Monroe 

7.  Ouachita  LA 

8. 12.6  million  cubic  feet 

9.  November  23, 1979 

10.  P  &  G  Gathering  Systems 
1.  8O-07598/79-2847 

2. 17-111-01020-0000 
3. 108-000-000 

4.  Gas  Transportation  Corp 

5.  Waldrop  #1 

6.  Moiux>e 

7.  Union  LA 

t      8.  2.5  million  cubic  feet 

9.  November  23, 1979, 

10.  Gas  Transportation  corp 
I.  80-07599/79-2848 

2. 17-073-20939-0000 
3.108-000-000 

4.  RJW  Operations 

5.  Crecsent  #1 

6.  Monroe 

7.  Ouachita  LA 

8.  2.8  million  cubic  feet 

9.  November  23, 1979 

10.  Gas  Transportation  Corporation 
1.  80-07600/70-2849 

2. 17-073-20940-0000 
3.108-000-000 

4.  RJW  Operations 

5.  Crescent  #2 

6.  Monroe 

7.  Ouachita  LA 

8.  3.0  million  cubic  feet 

9.  November  23, 1979 

to.  Gas  Transportation  Corporation 
1.  80-07601/79-2850 
2. 17-111-20965-0000 
3.108-000-000 

4.  Panola  Energy  Corp 

5.  Navarro  #1 

6.  Monroe 

7.  Union  LA 

8.  7.2  million  cubic  feet 

9.  November  23, 1979 

10.  International  Minerals  Corp 

1.  80-07602/79-2851 
2. 17-111-21327-0000 
3.108-000-000 

4.  Alan  D  Calderon 

5.  HSA  #5 

6.  Monroe 

7.  Union  LA 

8. 18.1  million  cubic  feet 

9.  November  23, 1979 

10.  International  Minerals  Corp 
1.  80-07603/79-2852 

2. 17-111-21325-0000 
3. 108-000-000 

4.  Alan  D  Calderon 

5.  HSA  #4 

6.  Monroe 


7.  Union  I.A 

8. 18.1  million  cubic  feet 

9.  November  23, 1979 

10.  International  Minerals  Corp 

1.  8O-07604/79-285S 

2.  17-111-21249-0000 

3.  108-000-000 

4.  Alan  0  Calderon 

5.  HSA  #3 

6.  Monroe 

7.  Union  LA 

8. 11.3  million  cubic  feet 

9.  November  23, 1979 

10.  International  Minerals  Corp 
I.  80-07605/79-2854 

2. 17-111-21202-0000 

3.  lOO-OOO-OOO 

4.  Alan  D  Calderon 

5.  HSA  #2 

6.  Monroe 

7.  Union  LA 

8. 18.5  million  cubic  feet 

9.  November  23, 1979 

10.  International  Minerals  Corp 
1.  80-07606/79-2855 

Z  17-111-21207-0000 
3. 108-000-000 

4.  Alan  D  Calderon 

5.  HSA  #1 

6.  Monroe 

.  7.  Union  LA 
8. 11.0  million  cubic  feet 

9.  November  23, 1979 

10.  International  Minerals  Corp 
1.  80-07607/79-2856 

2. 17-1M-20539-0000 
3.108-000-000 

4.  Panola  Energy  Corp 

5.  Exxon  Arco  #1 

6.  Moruve 

7.  Union  LA 

8. 10.0  million  cubic  feet 

9.  November  23. 1979 

10.  Gas  Transportation  Corp 
1.  8O-O7608/79-2857 

Z  17-111-20540-0000 
3.108-000-000 

4.  Panola  Energy  Corp 

5.  Exxon  Arco  #2 

6.  Monroe 

7.  Union  LA 

8.  7.2  million  cubic  fieet 

9.  November  23^979 

10.  Gas  Transportation  Corp 

1.  80-07609/79-2858 

2.  17-111-20664-0000 
3.108-000-000 

4.  Panola  Energy  Corp 

5.  Exxon  Arco  #1 

6.  Monroe 

7.  Union  LA 

8. 11.0  million  cubic  feet 

9.  November  23, 1979 

10.  Gas  Transportation  Corp 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Contit)!  Number  (FERC/State) 
Z  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
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10.  Purchaser's) 

1.  80-07530/10-29-275 

2.  25-071-21614-0000 
3. 103  000  000 

4.  Odessa  Natural  Corporation 

5.  30  36  32 

6.  Whitewater 

7.  PhiUips,  MT 
a.  36.5  million  cubic  feet 

9.  November  23, 1979 

10.  Kansas-Nebraska  Cas  Co 

1.  80-07531/10-79-274 

2.  25-071-21615-0000 

3.  103  000  000 

4.  Odessa  Natural  Corporation 

5.  31  36  32 

6.  Whitewater 

7.  Phillips.  MT 

8.  5.5  million  cubic  feet 

9.  November  23, 1979 

10.  Kansas-Nebraska  Gas  Company  bic 
1.80-07532/7-7^224 
2.  25-071-21568-0000 
3. 108  000  000 

4.  Midlands  Gas  Corporation 
5. 1771 1-1771  R  Anderson 

6.  Bowdoin 

7,  Phillips.  MT 
8. 10.0  million  cubic  feet 

9.  November  23, 1979 

10.  Kansas-Nebraska  Gas  Co  Inc 

1.  80-07610/7-29-229 

2.  25-071-21553-0000 
3.108  000  000 

4.  Midlands  Cas  Corporation 
5. 1470 1.14  Laroche-Harrison 

6.  Bowdoin 

7.  Phillips,  MT 

8.  21.0  million  cubic  feel 

9.  November  26, 1979 

10.  Kansas-Nebraska  Cas  Co  Inc 

1.  80-07611 /7-79-233 

2.  25-071-21226-0000 
3. 103  000  000 

4.  Midlands  Cas  Corporation 
5.2942-1 

6.  Bowdoin 

7.  Phillips,  MT 
8. 18.0  miUion  cubic  feet     v 

9.  November  26, 1979 

10.  Kansas-Nebraska  Gas  Co  Inc 

1.  80-07612/7-79-232 

2.  25-071-21323-0000 
3. 106  000  000 

4.  Midlands  Cas  Corporation 

5.  2342-1 

6.  Bowdoin 

7.  Phillips,  MT 
8. 16.0  million  cubic  feet 

9.  November  26, 1979 

10.  Kansas-Nebraska  Cas  Co  Inc 

New  York  Department  of  Environmental 
Conservadoa,  Bureau  of  Mineral  Resources 

1.  Control  Number  (FERC/State) 

2.  AM  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  vohime 

9.  Date  received  at  FERC 

10.  Purchaser's] 
1.  80-07746/2 


2.  31-009-13609-0000 
3. 103  000  000 

4.  P&S  Drilling  Inc 

5.  Scneggenburger  #1 

6.  Skinner  Hollow 

7.  Cattaraugus,  NY 

8. 1.5  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07747/58 

2.  31-013-13222-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Wakeley  #2 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07748/56 

2.  31-013-12842-0000 
3. 103  000  000 

4;  Envirogas  Inc 

5.  Thorpe  #1 

6.  Lakeshore 

7.  Chautauqua,  NY. 

8. 18.0  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  8(M)7749/52 

2.  31-013-12951-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Taylor  #1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  milhon  cubic  feet 

9.  November  27. 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07750/51 

2.  31-013-12825-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Roman  #1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07751/47 

2.  31-013-12953-0000 
3. 103  000  000 

4.  Envirogas  Inq 

5.  McCutcheon  #2  / 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07752/45 

2.  31-013-12917-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Mason  #2         i 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07753/41 

2.  31-013-13219-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Jones  #1 

6.  Lakeshore 


7.  Chautauqua,  NY 

6. 16.0  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07754/40 

2.  31-013-12871-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Franklin  #1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 
1. 80-07755/37 

2.  31-013-12774-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Eggert  #1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07756/35 

2.  31-013-13121-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Cochrane  Farms  Inc  #5 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-07757/31 

2.  31-013-13021-0000 
3. 103  000  000 

4.  Envirogas  Inc 

5.  Cochrane  Farms  Inc  #1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  November  27, 1979 

10.  National  Fuel  Gas  Supply  Corp 

(Mdahoma  Corporation  ConunissioD 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 
/T.  County,  state  or  Block  No. 

8.  Estimated  armual  volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-0733/  00833 

2.  35-129-20316-0000 
3. 103  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  Berry  #3 

6.  Cheyeime  West 

7.  Roger  Mills,  OK 

8.  2400.0  million  cubic  feet 

9.  November  23, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07534/00637 

2.  35-121-20549-000 
3. 103  000  000 

4.  Supron  Energy  Corporation 

5.  Tumey  1-31 

6.  ATOKA  A 

7.  Pittsburg  OK 

8.  700.0  miUion  cubic  feet 

9.  November  23, 1979 
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10.  Arkansas  Louisiana  Ga«  Company 

1.  80-07535/00756 

2.  3S-007-21S86-0000 
3. 103  000  000 

4.  Natural  Gas  Anadarko  Inc 

5.  Humphrey  #1-31 
& 

7.  Beaver  OK 

&  150.0  million  cubic  feet 

9.  November  23, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-07536/00698 

2.  35-093-20441-0000 
3. 108  000  000 

4.  Petro  Lewis  Corporation 

5.  Wheeler  Unit  6-1 

6.  Sooner  Trend 

7.  Major  OK 

8. 8.4  million  cubic  feet 

9.  November  23. 1979 

10.  Partnership  Properties  Co 

1.  80-07537/00696 

2.  35-047-00000-0000 
3. 108  000  000 

4.  Petro  Lewis  Corporation 

5.  Emma  25-1 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 8.3  million  cubic  feet 

9.  November  23, 1979 

10.  Partnership  Properties  Co 

1.  80-07538/00895 

2.  35-047-0000(M)000 
3. 108  000  000 

4.  Petro  Lewis  Corporation 

5.  Bingham  21-1 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 17.5  million  cubic  feet 

9.  November  23, 1979 

10.  Partnership  Properties  Co 

1.  80-07539/00674 

2.  35-073-00000-0000 
3. 106  000  000 

4.  Petro  Lewis  Corporation 

5.  Violet  22-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 11.3  million  cubic  feet 

9.  November  23, 1979 

10.  Partnership  Properties  Co 

1.  80-07540/00672 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Petro  Lewis  Corporation 

5.  Thrasher  2-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 1.7  million  cubic  feet 

9.  November  23. 1979 

10.  Partner  Properties  Co 

1.  80-07541/00663 

2.  35-051-20723-0000 
3. 103  000  000 

4.  An-Son  Corporation 

5.  Seig  #1 

6.  Seig  #1 

7.  Grady  OK 

8.  365.0  million  cubic  feel  \ 

9.  November  23, 1979 

10.  Mississippi  River  Trans  Corp  . 

1.  80-07542/00634 

2.  35-007-21489-000 
3. 103  000  000 


4.  Mewboume  Oil  Company 

5.  Davis'  #2  ID  #53330-1 

6.  Como  (Tonkawa)    - 

7.  Beaver  OK 

8. 60.0  million  cubic  feel 

9.  November  23, 1979 

10.  Phillips  Petroleum  Compaajr 
'1.80-07543/00632 

2.35-007-21378-0000 
3. 103  000  000 

4.  Mewboume  Oil  company 

5.  Davis  #1  ID  #53330 

6.  Como  (Tonkawa) 

7.  Beaver  OK 

8.  48.0  million  cubic  feet 

9.  November  23. 1979 

10.  Phillips  Petroleum  Company 

1.  80-07544/00631 

2.  35-007-21377-0000 

3.  103  000  000 

4.  Mewboume  Oil  Company 

5.  Mehnert  #1  ID  #53258 

6.  Como  (Tonkawa) 

7.  Beaver  OK 

8.  48.0  million  cubic  feet 

9.  November  23, 1979 

10.  Phillips  Petroleum  Company 

1.  80-O754S/00362 

2.  36-139-21020-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Borchers  A  No  2 

6.  South  Hough  (Cherokee) 

7.  Texas  OK 

8.  3.0  million  cubic  feet 

9.  November  23, 1979 

10.  Phillips  Petroleum  Co 

1.  80-07546/00943 

2.  35-025-35341-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Wesley  Hawkins  Unit  No  1 

6.  Griggs 

7.  Cimarron  OK 

8.  3.3  million  cubic  feel 

9.  November  23, 1979 

10.  Transwestem  Pipeline  Co 

1.  80-07548/00577 

2.  35-047-0000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Mitchell 

6.  N  E  Enid 

7.  Garfield  OK 

8.  9.7  miUion  cubic  feet 

9.  November  23, 1979  " 

10.  Cities  Service  Gas  Co 
1.  80^)7549/00582 
2.35-093-00000-0000 

3. 108  000  000  |» 

4.  Ladd  Petroleum  Corporation 

5.  Hays  (H-23)  #2 

6.  Ringwood 

7.  Major  OK 

8. 16.7  million  cubic  feet 

9.  November  23, 1979 

10.  Oklahoma  Natural  Gas  Gathering 

1.  80-07550/00913 

2.  35-059-20666-0000 
3. 103  000  000 

4.  Cimarron  Petroleum  Corporation 

5.  Woolfolk  No  CPC  78-2 

6.  Lovedale 

7.  Harper  OK 

•  B.  22.5  million  cubic  feet 


ilnim  C( 


9.  November  23, 1979 

10.  Michigan  Wisconsin  npetiae  Caopatty 

1.  80-07551/00885 

2.  35-047-21633-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Campanjr 

5.  Malen  Smith  #3 

6.  N  E  Enid 

7.  Garfield  OK 

8. 120.0  million  cubic  feet 

9.  November  23, 1979 

10.  Union  Texas  Petroleum 

1.  80-07552/00680 

2.  35-047-21407-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  M  C  Younger  #6 

6.  Waukomis 

7.  Garfield  OK 

8. 120.0  million  cubic  feet 

9.  November  23, 1979 

10.  Union  Texas  Petroleum 

1.  80-07553/00575 

2.  35-047-00000-0000 
3. 108  000  000 

4.  Ladd  Petrol^pn  Corporatioa 

5.  Hutcheson 

6.  N  E  Enid 

7.  Garfield  OK 
8. 13.6  miUion  cubic  feet 

9.  November  23, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07554/01112 

2.  35-103-00000-0000 
3. 108  000  000 

4.  Austin  &  Austin 

5.  Bolay  #1  OTC  103-31706 

6.  North  Orlando 

7.  Noble  OK 
8. 17.3  miUion  cubic  feet 

9.  November  23, 1978 

10.  AminoU  USA  Inc 

1.  80-07555/01111 

2.  35-103-00000-0000 
3. 108  000  000 

4.  Austin  &  Austin 

5.  McCoy  #1  OTC  103-31711 

6.  Lucien 

7.  Noble  OK 
8. 13.1  million  cubic  feet 

9.  November  23, 1979 

10.  Aminoil  USA  Inc 
1.  80-07556/01105 
2.35-083-00000-0000 
3. 108  000  000 

4.  Austin  &  Austin 

5.  Kindschi  #1  i 

6.  Lucien 

7.  Logan  OK 

8.  6.2  milUon  cubic  feet 

9.  November  23, 1979 

10.  Aminoil  USA  Inc 

1.  80-07557/00879 

2.  35-047-21406-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  M  C  Younger  #5 

6.  Waukomis 

7.  Garfield  OK 
8. 120.0  million  cubic  feet 

9.  November  23, 1979 

10.  Union  Texas  Petroleum 
1.80-07705/00586 
2.  35-047-00000-0000 
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3. 106  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Lemke 

6.  N  E  Enid 

7.  Garfield  OK 

8.  3.8  million  cubic  feet 

9.  November  27. 1979 

10.  Cities  Service  Gas  Co 
1.80-07706/00064 
2.  35-003-20551-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  Ford  B-2 

6.  Chaney  Dell  E  Sec  36  T24N  R12W 

7.  Alfalfa  OK 
8. 19.0  million  cubic  feet 

9.  November  27, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-07707/00921 

2.  35-059-20899-0000 
3. 103  000  000 

4.  Cimarron  Petroleum  Corporation 

5.  Miller  CPC  No  95 

8.  North  Lovedale 

7.  Harper  OK 

8.  270.0  million  cubic  feet 

9.  November  27, 1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-07708/00970 
2.35-007-00000-0000 
3. 103  000  000 

4.  Marlin  Oil  Corporation 

5.  No  1  Barby 

6.  Mocane-Lavem 

7.  Beaver  OK 

8.  288.0  million  cubic  feet 

9.  November  27, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07709/00971 

2.  35-007-214444-0000 
3. 103  000  000 

4.  Marlin  Oil  Corporation 

5.  #1  Stallings 

6.  Mocane-Laveme 

7.  Beaver  OK 
8. 60.0  million  cubic  feet 

9.  November  27, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-07710/00900 

2.  35-093-21514-000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Adkisson  #2 

6.  E.  Chaney  Dell 

7.  Major  OK 
8. 45.0  million  cubic  feet       > 

9.  November  27, 1979 

10.  Union  Texas  Petroleum 

1.  80-07711/00898 

2.  35-093-21361-000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  C  C  Leierer  A  *2 

6.  E.  Chaney  Dell 

7.  Major  OK 

8.  20.0  million  cubic  feet 

9.  November  27  1979 

10.  Champlin  Petroleum  Co  (Enid  plant] 

1.  80-07712/00969 

2.  35-007-21374-000 
3. 103  000  000  « 

4.  Arco  Oil  and  Gas  Company 

5.  Otto  Barby  Gas  Unit  No  2 

6.  Mocane 

7.  Beaver  County  OK 


8. 182.5  million  cubic  feet 

9.  November  27, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-07713/00918 

2.  35-059-20745-000 
3. 103  000  000 

4.  Tenneco  Oil  Cc^mpany 

5.  Howard  4-12 

6.  Selman  East 

7.  Harper  OK 

8. 18.3  million  cubic  feet 

9.  November  29, 1979 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-07714/01169 

2.  35-151-35301-000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Perry  Puis  Unit  #1 

6.  Waynoka  NE 

7.  Woods  OK 

8. 15.0  million  cubic  feet 

9.  November  27, 1979 

10.  Cities  Service  Gas  Company 

1.  80-07715/01008 

2.  35-007-35498-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  McFarland  Unit  No  1 

6.  Mocane-Laverne 

7.  Beaver  OK 

8. 12.4  million  cubic  feet 

9.  November  27, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-07716/00938 

2.  35-139-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Steffen  Unit  No  1 

6.  Guymon-Hugoton 

7.  Texas  OK 

8. 15.0  milUon  cubic  feet 

9.  November  27, 1979 

10.  Kansas-Nebraska  Gas  Co  Inc 

1.  80-07717/00899 

2.  35-003-20636-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 
6.  Ross  Le  Crone  #2 

6.  E.  Chaney  Dell 

7.  Alfalfa  OK 

8. 15.0  million  cubic  feet 

9.  November  27, 1979 

10.  Champlin  Petroleum  Co  (Enid  Plant) 
1.  80-07718/01060 
2.35-049-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

5.  Bolles-Osbome  Comm  No  1 

6.  Golden  Trend 

7.  Garvin  OK 

8.  7.0  million  cubic  feet 

9.  November  27, 1979 

10.  Lone  Star  Gas  Company,  Oklahoma 
Natural  Gas  Co 

1.  80-07719/01004 

2.  35-007-35500-0000 
3.108  000  000 

4.  Texaco  Inc 

5.  McGee-Barby  Unit  No  1 

6.  NE  Greenough 

7.  Beaver  OK 

8. 11.3  million  cubic  feet 

9.  November  27, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-07720/01005 


2.35-007-36198-0000 

3. 108  000  000 

4.  Texaco  Inc 

6.  A  Underwood  Unit  No  1 

6.  Mocane 

7.  Beaver  OK 

8. 11.3  million  cubic  feet 

9.  November  27, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-07721/01002 

2.  35-139-20400-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Fred  Swaim  Unit  No  1 

6.  Lorena  W* 

7.  Texas  OK 

8. 14.6  million  cubic  feet 

9.  November  27. 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer 

1.  80-07722/00597 

2.  35-047-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Randolph  Hopwood  #1 

6.  NE  Enid 

7.  Garfield  OK 

8.  8.2  million  cubic  feet 

9.  November  27, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07723/00585 

2.  35-047-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Voth  #1 

6.  NE  Enid 

7.  Garfield  OK 

8.  8.3  million  cubic  feet 

9.  November  27, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07724/00576 

2.  35-047-21413-0000 
3.108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Behring  #2 

6.  Enid  NE 

7.  Garfield  OK 

8. 11.6  million  cubic  feet 

9.  November  27, 1979 

10.  Cities  Service  Gas  Company 
1.80-07725/00595 

Z  35-047-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Roggow 

6.  NEEnid 

7.  Garfield  OK 

8. 9.6  million  cubic  feet 

9.  November  27, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07726/00593 

2.  35-O47-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 
6.  King  #1 

6.  NE  Enid 

7.  Garfield  OK 

8. 14.7  million  cubic  feet 

9.  November  27, 1979  i 

10.  Cities  Service  Gas  Co 

1.  80-07727/00584 

2.  35-093-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 
6.  Boehs-G(K-4) 
6.  Ringwood 
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7.  Major  OK 

a.  S.4  million  cubic  feel 

9.  November  27, 1979 

10.  Oklahma  Natural  Gas  Gathering 

1.  80-07547/00635 

2.  35-121-66613-0000 
3. 103  000  000 

4.  Supron  Energy  Corporation 

5.  Bigger  6-1 

6.  Hartshome  and  Basal  Atoka 

7.  Pittsburg  TX 

8.  500.0  million  cubic  feet 

9.  November  23, 1979 

10.  Ailiansa*  Louisiana  Gas  Company 

West  Virginia  Department  of  Mines.  CNl  and 
Gas  Division 

1.  Control  Number  (FERC/StateJ 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  BLock  N« 

8.  Estimated  annual  volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-07520 

2.  47-041-21628-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  W I  Barnes  #2-^ 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  2.0  million  cubic  feel 

9.  November  23, 1979 

10.  Condoiidated  Gas  Supply  Corp 
1.80-07521 

2.  47-097-21182-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  W  H  Linger  #1 

6.  Banks 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  November  23. 1979 

10.  ConsoUdated  Gas  Supply  Corporation 

1.  80-07522 

2.  47~OS7-2:i200-Q00O 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  H  A  Underwood  #1 

6.  Banks 

7.  Upshur  WV 

8.  5.0  million  cubic  feel 

9.  November  23, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-07523 

2.  47-097-21203-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  H  A  Underwood  #1 

6.  Banks 

7.  Upshur  WV 

8. 2.0  million  cubic  feet 

9.  November  23, 1979 

10.  Consolidated  Gas  Supply  Coiporation 

1.  80-07524 

2.  47-097-21452-0000 
3.108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Arden  Strader  #1 

6.  Banks 
7.U|MhurWV 

8. 1.0  million  cubic  feet 


9.  November  23.  id^ 

10.  Consolidated  Gas  Supply  Corp 
1.80-07525 

2.  47-097-21547-0000 

3.108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5. 1 V  Tenney  #1 

6.  Washington 

7.  Upshur  WV 

8.  .5  million  cubic  feet 

9.  November  23, 1979 

10.  Equitable  Gas  Co 

1.  80-07526 

2.  47-097-21431-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Keith  F  Woody  #1 

6.  Washington 

7.  Upshur  WV 

8. 2.0  million  cubic  feet 

9.  November  23. 1979 

10.  Equitable  Gas  Co 

1.  80-07527 

2.  47-043-21271-0000 
3. 108  000  000 

4.  Lasco  Production  Co 

5.  Well  No  8374 
&  Laurelhill 

7.  Lincoln  WV 

8.  2.5  million  cubic  feet 

9.  November  23, 1979 

10.  Columbia  Gas  Transp  Corp 

1.  80-07528 

2.  47-059-20806-0000 
3. 108  000  000 

4.  Lasco  Production  Co 

5.  Mingo  Well  #1 

6.  Harvey 

7.  Mingo  WV 

8.  .0  million  cubic  feet 

9.  November  23, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-07529 

2.  47-085-03151-REDO 
3. 108  000  000 

4.  Perkins  Oil  &  Gas  Inc 

5.  John  (O  B]  Poole  Well  4337 

6.  Buck  Run 

7.  Ritchie,  WV 

6.  6.0  million  cubic  feet 
9.  November  23, 1979 
la  Equitable  Gas 

1.  80-07630 

2.  47-085-22118-0000 
3. 108  000  000 

4.  C  H  C  Natural  Gas  Company 

5.  C  H  C  Natural  Gas  Co  No  1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  .0  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corporation 
Hope  Natural  Gas  Company 

1.80-078631 

2.  47-017-22220-0000 

3. 108  000  000 

4.  Bluestone  Oil  &  Gas  Company 

5.  Bluestone  Oil  &  Gas  Company 

6.  Southwest  District 

7.  Doddridge,  WV 

8. 10.0  million  cubic  feet 

9.  November  28. 1979 

10.  Carnegie  Natural  Gas  Company 
1.  80-07632 


2.  47-039-02461-0000 
3. 108  000  000 

4.  Bruce  W  Hunt 

5.  Radford  ft  F^ame  Well  No  1 

6.  Elk  District 

7.  Kanawha.  WV 

8.  3.3  million  cubic  feet 

9.  November  26. 1979 

10.  Columbia  Gas  Transmission  Coip. 
1.80-07633 

2. 47-005-00416-DOOO 
3. 108  000  000 

4.  Cameron  Oil  &  Gas  Com|MBy 

5.  Smoot  No.  2 

6.  Smoot  No.  2 

7.  Boone,  WV 

8. 1.4  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply 

1.  80-07634 

2.  47-085-20308-DDOO 
3. 108  000  000 

4.  Jones  Farm  Oil  ft  Gas  Company 

5.  Jones  Farm  No  1 

6.  Murphy  District 

7.  Ritchie.  WV 

8.  4.5  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Coiporation 

1.  80-07635 

2.  47-015-00635-0000 
3. 108  000  000 

4.  James  W  Reed 

5.  Reed  No  1 

6.  Henry  District 

7.  Clay.  WV 

8. 1.5  million  cubic  feet 

9.  November  26, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-07636 

2.  47-01 7-00225-ROOO 
3.108  000  000 

4.  Cabrun  Gas  Company 

5.  Cabrun  Gas  Company  T 

6.  Central  District 

7.  Doddridge,  WV 

8. 3.3  million  cubic  feet        ^ 

9.  November  21, 1979 

10.  Consolidated  Gas  Supply  Coiporatioa  - 
1.80-07637 

2.  47-017-02259-0000 
3. 108  000  000 

4.  W.  Paul  McCutchan  Agent 

5.  McCutchan  No.  1 

6.  New  Milton 

7.  Doddridge.  WV 

8.  7.0  million  cubic  feet 

9.  November  28. 1979 

10.  Consolidated  Gas  Supi^y  Coqimnttoo 
1.80-07638 

2.  47-085-23004-«X)0 
3. 108  000  000 

4.  Price  Oil  A  Gas  Company 

5.  Price  Oil  ft  Gas  Co  No  1 

6.  Union 

7.  Ritchie.  WV 

8.  3.5  million  cubic  feet 

9.  November  28, 1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-07639 

2.  47-017-00539-0000 
3. 108  000  000 

4.  Sugar  Gas  Company 

5.  Sugar  Gas  Well 

6.  New  Milton  District 
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7.  Doddridge.  WV  , 

8. 5.0  million  cubic  feet  I 

9.  November  28, 1979 

10.  Consolidated  Gas  Stq>ply,  Hope  Natural 
Gas  Company 

1.80-07640 

2.  47-017-01005-0000 

3. 108  000  000 

4.  W  Paul  McCutchan  Agent 

5.  Gabbert  No  2 

6.  New  Milton  District 

7.  Doddridge.  WV 

8.  2.0  million  cubic  feet 

9.  November  28. 1979     . 

10.  Consolidated  Gas  Supply  Corporation 
1.80-07641 
Z  47-017-00223-0000 
3. 108  000  000 

4.  Robert  L  Holland 

5.  Bluestone  No  2 

8.  West  Union  District 
7.  Doddridge.  WV 
8. 9.4  million  cubic  feet 

9.  November  26, 1979 

10.  Carnegie  Natural  Gas  Company 
1. 80-07642 
2.  47-017-00242-000 
3. 106  000  000 

4.  Robert  L  Holland        ' 

5.  Bluestone  No  3 
&  West  Union 

7.  Doddridge,  WV 

8.  8.6  million  cubic  feet 

9.  November  26. 1979 

10.  Carnegie  Natiural  Gas  Company 

1.  80-07643 

2.  47-017-00244-0000 
3. 108  000  000 

4.  Robert  L  Holland 

5.  Bluestone  No.  4 

6.  West  Union 

7.  Doddridge,  WV 

8.  7.0  million  cubic  feet 

9.  November  26. 1979 

10.  Carnegie  Natural  Gas  Company 
1.80-07644 
2.  47-099-01334-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Mary  G  Davis  1-1125 
6. 

7.  Wayne.  WV 
8. 1.4  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
lUinois,  Inc. 

1.80-07645 

2.  47-099-01278-0000 

3. 108  000  000 

Industrial  Gas  Corporation 

Hoard  Baldwin  57-1095 


Wayne.  WV 
5.6  million  cubic  feet 
November  26, 1979 
10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co..  Owens- 
Illinois,  Inc. 

1.80-07646 

2.  47-099-01232-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Ethel  Goode  A  2-1058 
6. 


Tl 


7.  Wayne.  WV 

8.  .4  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc..  Huntington 
Alloys  Inc..  Libby-On^igtu  Ford  Co..  Owens- 
Illinois,  Inc. 

1.80-07647 

2.  47-099-01247-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Lawrence  Huff  2-1077 
6. 

7.  Wayne.  WV 

8.  .8  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co..  Owens- 
Illinois.  Inc. 

1.80-07648 

2.  47-099-01248-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporatioa 

6.  Hoard  Baldwin  55-1087 
6. 

7.  Wayne.  WV 

8.  2.9  million  cubic  feet 

9.  November  28, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois.  Inc. 

1.80-07649 

Z  47-099-01259-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  F  E  Mathewson  14-1097 
6. 

7.  Wayne,  WV 

8. 19.6  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co..  Owens- 
Illinois,  Ina 

1. 80-07650 

2.  47-099-01280-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marion  Burgess  C  2-1089 
6. 

7.  Wayne,  WV 

8.  6.0  million  cubic  feet 

9.  November  26. 1979 

10.  Houdaille  Industries  Inc..  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co..  Owens- 
Illinois,  Inc. 

1. 80-07651 

2.  47-099-01273-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  56-1094 
6. 

7.  Wayne,  WV 

8.  5.3  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co.,  Owens- 
Illinois,  Inc. 

1.  80-07652 
2.47-099-01268-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  M  N  Lester  3-1081 
6. 

7.  Wayne,  WV 

8.  .4  million  cubic  feet 

9.  November  26, 1979 


10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc^  Libby-Owens  Ford  Co..  Owens- 
Illinois,  Inc. 

1.80-07653 

2.  47-0e&-O1288-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  59-1101 
6. 

7.  Wayne,  WV 

8. 2.4  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Ina,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois.  Inc. 

1.80-07654 

2.47-099-01292-0000  . 
3. 106  000  000 

4.  Industrial  Gas  Corporation 

5.  Marian  Burgess  C  3-1102 
6. 

7.  Wayne,  WV 

8. 10.5  million  cubic  feet  ^ 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois,  Ina 

1.8&-07666 

2.  47-099-01261-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Rebecca  Ferguson  2-1064 
6. 

7.  Wayne.  WV 

8.  .7  milUon  cubic  feet 

9.  November  28, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co..  Owens- 
Illinois,  Inc. 

1.  80-07656 

2.  47-099-01382-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 
6. 1 C  Thompson  1-1148 
& 

7.  Wayne,  WV 

8.  5.7  million  cubic  feet 

9.  November  28, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois,  Inc. 

1.80-07657 

2.  47-099-01387-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marian  Burgess  C  7-1156 
6. 

7.  Wayne,  WV 

8.  2.5  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois,  Inc. 

1.80-07858 

2. 47-099-01335-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  CC  Davis  1-1124. 
6. 

7.  Wayne,  WV 

8.  2.7  million  cubic  feet 

9.  November  26, 1979 

10.  HoudaiUe  Industries  Inc.,  Htmtington 
Alloys  Inc..  Libby-Owens  Ford  Co.,  Owens- 
niinois.  Inc. 


1.60-07650 

2.  47-09&-01337-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co.  82-1112 
6. 

7.  Wayne.  WV 

8.  5.8  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois,  Ina 

1.  8(M)7660 

2.  47-O9»-O1341-d000 
3. 108  000  000 

4.  Industrial  Gas  Corporatioii 

5.  Hoard  Baldwin  61-1127 
6. 

7.  Wayne.  WV 

8.  3.0  million  cubic  feet 

9.  November  26. 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois,  Ina 

1.80-07661 

2.  47-099-01351-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Mary  G  Davis  2-1126 
6. 

7.  Wayne,  WV 

8.  3.2  million  cubic  feet 

9.  November  28. 1979 

10.  Houdaille  Industries  Inc..  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co..  Owens- 
Ulinois.  Inc. 

1.80-07662 

2.  47-099-01321-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co.  81-1111 

a 

7.  Wayne.  WV 

8.  8.4  million  cubic  feet 

9.  November  26. 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois,  Inc. 

1.80-07663 

2.  47-017-00266-0000 

3. 108  000  000 

4.  W  Paul  McCutchan  Agent 

5.  Gabbert  No.  1 

&  New  Milton  District 
7.  Doddridge,  WV 
&  3J0  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-07664 

2.  ^-017-00312-0000 
3. 106  000  000 

4.  H  &  H  Oil  Company 

5.  H  &  H  Oil  Company 

6.  West  Union  Magisterial 

7.  Doddridge,  WV 

8.  30  million  cubic  feet 

9.  November  20, 1979 

la  Equitable  Gas  Company 

1.80-0766S 

2. 47-065-21520-0000 

3. 108  000  000 

4.  Lodge  Oil  &  Gas  Company 

5.  Lodge  Oil  &  Gas  Co  No.  1 

6.  Union  District 

7.  Ritohie.  WV 


6. 1.4  million  cubic  feet 

9.  November  26, 1979 

10.  Carnegie  Natural  Gas  Company 
1.80-07666 

2.  47-085-23084-0000 
3.108  000  000 

4.  Nima  Natural  Gas  Company 

5.  Nima  Natural  Gas  Co  Na  1 

6.  Union  District 

7.  Ritchie,  WV 

8.  2.0  million  cubic  feet 

9.  November  28, 1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-07667 

2.  47-017-00313-0000 
3. 108  000  000 

4.  Robert  H  Baker  Agent 

5.  Goldie  F  Wallace  #1 

6.  West  Union  Corporation 

7.  Doddridge,  WV 

8.  2.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 

1.  80-07668 

2.  47-017-02137-0000 
3. 108  000  000 

4.  Robert  H  Baker  Agent 

5.  Baker  No.  1  (DG  Na  3) 

6.  Union  District 

7.  Ritchie,  WV 

8.  2.0  million  cubic  feet 

9.  November  26, 1979 

lOv  Carnegie  Nat  Gas  Company 

1.80-07669 

2.  47-001-00749-0000 

3. 108  000  000 

4.  J  &  J  Enterprises  Ina 

5.  B-6  F-61714  Bar-749 

6.  Union 

7.  Barbour,  WV 

6. 1.0  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  80-07870 

2.  47-001-00754-0000 
3. 108  000  000 

4.  J  &  I  Enterprises  Inc. 

5.  B-15  F-61820  Bar-754 

6.  Union 

7.  Barbour,  WV 

8. 6.0  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-07671 

2.  47-099-01219-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  H6ard  Baldwin  53-1084 
6. 

7.  Wayne.  WV 

8.  3.0  million  cubic  feet  > 

9.  November  26. 1979 

10.  Houdaille  Industries  Inc..  Huntington 
Alloys  Ina,  Libby-Owens  Ford  Co.,  Owens- 
Illinois,  Ina 

1.  80-07672 

2.  47-051-00661-0000 
3. 108  000  000 

4.  Tri-County  Oil  &  Gas  Ina 

5.  Malay  &  Newman  No.  1 

6.  Liberty  Dist  * 

7.  Marshall,  WV 

8.  6.4  million  cubic  feet 

9.  November  28, 1979 

10.  Carnegie  Natural  Gas  Co 


1.  80-07673 

2.  47-099-OllSO-OOOD 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  M  N  Lester  2-1054 
6. 

7.  Wayne,  WV 

8.  .9  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.,  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co.,  Owens- 
Illinois,  Ina 

1.  80-07674 

2.  47-099-01187-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  B  Asbury  A  3-1033 
8. 

7.  Wayne,  WV 

8.  .6  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co^  Owens- 
Illinois,  Inc. 

1.  80-07675 

2.  47-099-01171-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporatioa 

5.  H  Lester  1-1057 
6. 

7.  Wayne,  WV 

8. 1.4  million  cubic  feet 

9.  November  26. 1979 

10.  Houdaille  Industries  Ina,  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co^  Owens- 
Illinois,  Inc. 

1.  80-07876 

2.  47-099-01202-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporatioa 

5.  G  W  Workman  8-1044 
& 

7.  Wayne.  WV 

8. 1.7  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc..  Libby-Owens  Ford  Co..  Owens- 
Olinois.  Ina 

1.80-07677 
2.  47-099->1207-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporatioa 
5. 0  Ferguson  A 1-1059 
& 

7.  Wayne.  WV 
>  8.  JB  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Ina.  Huntington 
Alloys  Ina,  Libby-Owens  Ford  Co.,  Owens- 
Illinois,  Ina 

1. 80-07678 

2.  47-099-01218-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Marion  Burgess  C 1-1068 
6. 

7.  Wayne.  WV 

8.  .0  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Ina,  Libby-Owens  Ford  Co..  Owen*- 
niinois,  Ina 

1.80-07879 

2.  47-09S-O1148-0000 

3. 108  000  000 


4438 


Federal  Register  /  Vol.  45,  No.  15  /  Tuesday,  January  22,  1980  /  Notices 


4.  Industrial  Gas  CcHporatioB 

5.  Leach-Lycans  2-1056 
6. 

7.  Wayne.  WV 

8.  J  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc..  Huntington 
Alloys  Inc.,  Libby-Owens  Ford  Co.,  Owens- 
Illinois.  Inc. 

1.80-07880 

2.  47-099-01143-0000 

3. 106  000  000 


Industrial  Gas  Corporation 
Lawrence  HuiT  1-1053 


Wayne,  WV 

1.0  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc..  Huntington 
AUoys  Inc.,  Libby-Owens  Ford  Co..  Owens- 
Illinois,  Inc. 

1.80-07681 

2.  47-099r^Oe4-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  B  Asbury  B 1-1039 
6. 

7.  Wayne.  WV 

8.  .8  million  cubic  feet 

9.  November  26. 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co.  Owena- 
Ulinois  Inc 

1.80-07682 

2.  47-099-01087-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  M.  Mathews  1-1043 
6. 

7.  Wayne,  WV 

8.  .9  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Olinois  Inc 

1.80-07683 

2.  47-099-01101-0000 

3. 106  000  000 

4.  Industrial  Gas  Corporation 

5.  D  Christian  1-1042 
6. 

7.  Wayne,  WV 
8. 1.2  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.80-07684 

2.  47-099-01119-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  B  Asbury  A  2-1032 
6. 

7.  Wayne,  WV 
&  .6  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.80-07686         ^ 

2.  47-090-01120—0000 

3. 106  000  000 

4.  Industrial  Gas  Corporation 

5.  B  Asbury  B  3-1040      i 
& 


7.  Wayne,  WV 

8.  .5  million  cubic  feet 

9.  November  26, 197B 

10.  HoudaiUe  Industries  Inc,  Huntington 
Alloys  Inc  Libby-Owens  Foid  Co,  Owens- 
Illinois  Inc 

1.80-07686 

2.  47-099-01135-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  B  Asbury  A  4-1051 
6. 

7.  Wayne.  WV 

8.  .6  million  cubic  feet 

9.  November  26, 1970 

10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.80-07687 

2. 47-099-01454-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

6.  B  Asbury  C 1-1148 
8. 

7.  Wayne,  WV 

8.  2.6  million  cubic  feet 

9.  November  26. 1979 

10.  Gas  Supply  Corporation 
1.80-07688 
2.47-099-01548-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  9&-1221 
6. 

7.  Wayne,  WV 

8. 12.3  million  cubic  feet 

9.  November  28, 1979 

10.  Houdaille  Industries  Inc,  HuntingtiHi 
Alloys  Inc,  Libby-Owens  Ford  Co,  Oivens- 
Ulinois  Inc 

1.80-07689 

2.  47-105-00582-0000 

3.106  000  000 

4.  Natural  Gas  Development  Coip 

5.  Hopkins  #3 

6.  Creston  Field 

7.  Wirt,  WV 

8. 3.0  million  cubic  feet 

9.  November  28, 1979 

10.  Cabot  Corporation 
1.80-07690 

2.  47-099-01019-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  G  W  Workman  6-1102 
6. 

7.  Wayne,  WV 

8. 1.2  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.80-07601 

2.  47-099-01020-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  49-1011 
6. 

7.  Wayne,  WV 

8.  3.3  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1. 80-07692 


2. 47-099-01507-0000 
3.108000000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  S4-1215 
& 

7.  Wayne.  WV 

8.  2.6  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc,  Honfington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.80-07693 

2.  47-099-01551-0000 

a.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  97-1227 
6. 

7.  Wayne,  WV 

8. 6.8  million  cubic  feet 

9.  November  26. 1979 

'10.  Houdaille  Industries  Inc.  Huntington 
Alloys  Inc.  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.80-07694 

2.  47-099-01508-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  WUson  Coal  Land  Co  93-1214 

a 

7.  Wayne.  WV 

8.  3.6  million  cubic  feet 
0.  November  26, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1. 80-07695 

2.  47-099-01550-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

fi.  Wilson  Coal  Land  Co  96-1226 

& 

7.  Wayne.  WV 

8. 13.9  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co,  Owens- 
Dlinois  Inc 

1.80-07696 

2.  47-099-01496-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Glen  Johnson  1-1201 
«. 

7.  Wayne.  WV 

8. 13.2  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.80-07697 

2.  47-099-01495-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  89-1200 
6. 

7.  Wayne,  WV 

8.  3.8  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1. 80-07698  * 

2.  47-099-01491-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 
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5.  Wilson  Coal  Land  Co  8fr-lie7 
6, 

7.  Wayne.  WV 

8.  5.4  million  cubic  feet 

9.  November  28, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.80-07609 

2. 47-099-01048-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  M  N  Lester  1-1029 
6. 

7.  Wayne,  WV 

8.  .4  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc,  Himtington 
Alloys  Inc  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1. 80-07700 

2.  47-099-01417-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  62-1128 
6. 

7.  Wayne,  WV 

8.  3.0  million  cubic  fee!t 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1.80-07701 

2. 47-099-01409-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  R  Uiuson  1-1157 
8. 

7.  Wayne,  WV 

8. 9.0  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc,  Himtington 
Alloys  Inc  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1. 80-07702 

2. 47-O9»-O1486-O000 

3. 108  000  000 

'4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  86-1195 

6. 

7.  Wayne,  WV 

8. 9.5  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1. 80-07703 

2.  47-099-01487-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  85-1194 
6. 

7.  Wayne,  WV 

8. 4.1  million  cubic  feet 

9.  November  26, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc,  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

1, 80-07704 

2.  47-099-01471-0000 

3. 106  000  000 

4.  Industrial  Gas  Corporation 

5.  Wilson  Coal  Land  Co  84-1193 
6. 

7.  Wayne.  WV 


8. 4.4  million  cubic  feet 

9.  November  26, 1979 

10.  HoudaiUe  Industries  Inc  Huntington 
Alloys  Inc  Libby-Owens  Ford  Co,  Owens- 
Illinois  Inc 

U.S.  Gwiiagical  Suiwy.  Matairte,  La. 

1.  Control  Number  (FERC/SUte) 

2.  API  well  ntmiber 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  Na 
6.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-07728/69-869 

2.  42-711-40331-0081-0 

3. 102  000  000 

4.  Marathon  Oil  Company 

5.  High  Is  Blk  A-279  #A-6 

6.  High  Island  East  Add  South  Ext 

7.  A-279 

8.  800.0  million  cubic  feet 

9.  November  27, 1979 

10.  United  Gas  Pipeline  Co,  Michigan 
Wisconsin  Pipeline  Company 

U,S.  Geological  Survey,  Casper,  Wyo. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

0.  Date  received  at  FERC 
10.  PurchaserCs) 

1.  80-07730/CC-821-8 

2.  05-045-06113-0000-0 

3. 103  000  000 

4.  Tipperary  Oil  and  Gas  Corp 

5.  USA  4-24-E 

6.  Unnamed  (Soldier  Canyon  Unit) 

7.  Garfield  Co 

8.  30.0  million  cubic  feet 

9.  November  27, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-07731/CC-626-9 

2.  05-103-08131-0000-0 
3, 103  000  000 

4.  Tipperary  Oil  and  Gas  Coip 

5.  USA  1-6-C 

6.  Unnamed 

7.  Rio  Blanco  Co 

8. 60.0  million  cubic  feet 

9.  November  27, 1979 

10.  Northwest  Pipeline  Corp 
1.  80-07743/CC-964-9 

2. 05-103-O8111-0000-0 

3. 102  000  000 

4.  Coseka  Resources  (USA)  Ltd 

5.  Taiga  Federal  20-M-15-4S-102W 

6.  Thunder 

7.  Rio  Blanco  Co 

8.  58.9  million  cubic  feet 

9.  November  27, 1979 

10.  Northwest  Pipeline  Coip 

1,  80-O7745/CC-06i3-0 

2.  O5-103-08196-000O-O 

3. 103  000  000 

4.  Coseka  Resources  (USA)  Ltd 

5.  Taiga  Federal  l-R-22 


&Thundw 

7.  Rio  Blanco  Co 

8.  36.0  million  cubic  feet 

0.  November  27, 1978 

10.  Northwest  Pipeline  Corp 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Blodc  Na 

8.  Estimated  aimual  volume 

9.  Date  received  at  FERC  _ 

10.  Purchaser(s) 

1.  8O-07734/UC-O13-0 
2.43-047-30264-0000-0 

3. 102  000  000 

4.  Exxon  Corporation 

5.  Exxon  No  1  Pine  Spring  Unit 

6.  Wildcat 

7.  Uintah,  UT 

8. 91.0  million  cubic  feet 

9.  November  27. 1979 

10.  Mesa  Pipeline  Company 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-07729/W78&-fl 
2.49-003-20486-0000-0 

3. 103  000  000 

4.  American  Quasar  Petroleum  Co 

5.  Dobie  Creek  13-1 

6. 1826  FSL  &  1888  FEL  13-4aN-04W 

7.  Big  Horn  Wy 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Montana-Dakota  Utilities 

1.  80-07732/W878-0 

2.  49-005-24901-0000-0 
3. 103  000  000 

4. 1 M  Huber  Corporation 

5.  Federal  No  2»-l 

6.  Little  Thunder 

7.  Campbell  Wy 

8. 160.0  million  cubic  feet 

9.  November  27, 1979 

10.  McCulIoch  Gas  Processing  Corp 

1.  80-07733/W893-9 

2.  49-023-07359-0000-0 
3. 108  000  000 

4.  Beico  Petroleum  Corporation 

5.  BNG  45-4  07359 

6.  Big  Piney — ^Labarge  • 

7.  Lincoln  Wy 

8. 4.0  million  cubic  feet 

0.  November  27, 1979 

10.  Northwest  Pipeline  Coipwation 

1.  8(W)7735/W914-0 

2. 49-005-25191-0000^ 
3. 103  000  000 

4.  UV  Industries  Inc 

5.  UV  Industries  Inc  Fed— Ddy  B  #1 

6.  Kitty  Field 

7.  Campbell  Wy  ', 
8. 127.8  million  cubic  feet 
9.  November  27, 1879 

la 
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1.  m-ofr7M/^N920-9 

2.49-023-06031-0000-0 

3.  loe  000  000 

4.  Beico  Petroleum  Corporation 

5.  Opal  3-9  06031 
&Opal 
7.  Lincoln  Wy 
8. 6.0  million  cubic  feet 

9.  November  27, 1979 

10.  FMC  Corporation 

1.  80-07738/W940-9 

2.  49-009-21441-0000-0 
3. 103  000  000 

4.  Mitchell  Energy  Corporation 

5.  Federal  1-28  N  G  W-0316151  B 

6.  Mikes  Draw  | 

7.  Converse  Wy  i 
8. 10.0  million  cubic  feet 

9.  November  27, 1979  '  . 

10.  McCulloch  Gas  Processing  Corp 

1.  80-07739/W921-9 

2.  49-009-21296-0000-0 
3. 103  000  000 

4.  Skyline  Oil  Company 

5.  Deano  #1-31 

6.  Well  Draw 

7.  Converse  Wy 
a  23.9  million  cubic  feet 

9.  November  27. 1979 

10.  Inexco  Gasoline  Plant 

1.  80-07740/W922-9 

2.  49-009-21296-0000-0 
3. 103  000  000 

4.  Skyline  Oil  Company 

5.  Cheesbrough  #23-1 

6.  Mikes  Draw 

7.  Converse  County  Wy 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Phillips  Petroleum  Company 
1.  8(M)774l/W939-9 
2.49-009-21386-0000-0 
3. 103  000  000 

4.  Mitchell  Energy  Corporation 

5.  Federal  2-27  J  T  W-316151-B 

6.  Mikes  Draw 

7.  Converse  Wy 
8. 6.0  million  cubic  feet 

9.  November  27. 1979 

10.  McCulloch  Gas  Processing  Corp 

1.  80-07742/W961-9 

2.  49-035-09330-0000-0 
3. 108  000  000 

4.  Belco  Petroleum  Corporation 

5.  BNG  89C-4  09330 

6.  Big  Piney — Labarge 

7.  Sublette  Wy 

8.  2.0  million  cubic  feet 

9.  November  27. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-07744/W962-9 

2.  49-0O9-O8904-000O-O 
3. 106  000  000 

4.  Belco  Petroleum  Corporation 

5.  Shawnee  6-13  06904 

6.  Flat  Top 

7.  Converse  Wy 
8. 8.0  million  cubic  feet 

9.  November  27. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co 
1.  80-07737/W941-9 

2. 49-009-21421-0000-0  1 

3.103  000  000  I 

4.  Mitchell  Energy  Corporation 

5.  Federal  1-27  P  L  W-316151-B 


8.  Mikes  Draw 

7.  Converse  Wy 

8.  5.8  million  cubic  feet 

9.  November  27, 1979 

10.  McColloch  Gas  Processing  Corp 

Osage  Agency,  Bureau  of  Indian  Affairs, 
Osage  County,  Okla. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-07613 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  489 
8. 

7.  Osage  Ok 

8.  3.3  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 
1.  80-07614 

2.35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  491 
6. 

7.  Osage  Ok 

8.  3.3  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07615 

2.  35-113-O0000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  503 
6. 

7.  Osage  Ok 

8.  3.3  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 
1. 80-07616 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  507 
6. 

■7.  Osage  Ok 
8. 10.2  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07617 

2.  35-113-0000(M)000-0 

3.  Ids  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  439 
6. 

7.  Osage  Ok 

8. 1.4  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 
1. 80-07618 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  ft  Gas  Corp  Inc 

5.  Osage  Well  472 
6. 

7.  Osage  Ok 


8. 1.4  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07619 

2.  3&-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  ft  Gas  Corp  Inc 

5.  Osage  Well  474 
6. 

7.  Osage  Ok 

8. 1.4  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 
1.80-07620 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil,&  Gas  Corp  Inc 

5.  Osage  Well  505 
6. 

7.  Osage  Ok 

8.  2.3  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07621 

2.  35-113-0000O-000O-0 
3. 108  000  000 

4.  Ajax  Oil  ft  Gas  Corp  Inc 

5.  Osage  Well  412 
6. 

7.  Osage  Ok 

6. 10.6  million  cubic  feet 

9.  November  26. 1979 

10.  Cities  Service  Gas  Co 

1.80-07622 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  ft  Gas  Corp  Inc 

5.  Osage  Well  214 
6. 

7.  Osage  OK 

8. 3.6  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07623 

2.  35-113-00000-000O-O 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  289 
6. 

7.  Osage  OK 

8.  3.6  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 
1.80-07624 

2.  35-113-O0000-0000-O 
3. 108  000  000 

4.  Ajax  Oil  ft  Gas  Corp  Inc 

5.  Osage  Well  308 
6. 

7.  Osage  OK 

8.  3.6  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07625 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  312 
6- 

7.  Osage  OK 

8.  3.6  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 


1. 80-07626 

2.  35-113-00000-0000-0 

3.108  000  000 

4.  Ajax  Oil  &  Gas  Corp'Inc 

5.  Osage  Well  317 
6. 

7.  Osage  OK 

8.  3.6  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-07627 

2.  35-113-00000-000O-O 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  321 
6. 

7.  Osage  OK 

8.  3.6  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 

1.80-07628 

2.  35-113-00000-0000-0 

3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Ine 

5.  Osage  Well  360 
6. 

7.  Osage  OK 

8. 3.6  million  cubic  feet 

9.  November  26, 1979 

10.  Qties  Service  Gas  Co 
1.  80-07629 

2.35-113-00000-0000-0 
3.108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  50« 
6. 

7.  Osage  OK 

8. 3.6  million  cubic  feet 

9.  November  26, 1979 

10.  Cities  Service  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
public  information,  room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  8, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  SO-igsg  Filed  1-21-80:  &4S  am] 
BILUNQ  CODE  6450-01-M 

[No. 128] 

Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

January  11, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 


jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  197a 

Oliio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  80-07758/07278 

2.  34-115-21518-0014 
3. 108  000  000 

4.  Ohio  Production  Corp 

5.  Ethan  Hall  No.  1 
6.' 

7.  Morgan,  OH 

8.  8.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp.,  Ford 
Motor  Co. 

1.  80-07759/07275 

2.  34-115-21400-0014 
3.108000  000 

4.  Ohio  Production  Corp. 

5.  M  &  I  Henderson  No.  1 
6. 

7.  Morgan,  OH 

8. 11.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp.,  Ford 
Motor  Co. 

1.  80-07760/07274 

2.  34-115-21401-0014 
3. 108  000  000 

4.  Ohio  Production  Corp. 

5.  M  ft  ]  Henderson  No.  1 
6. 

7.  Morgan,  OH 

8. 11.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Corp.,  Ford 
Motor  Co. 

1.80-07761/07273 
2.  34-115-21195-0014 
3. 108  000  000 

4.  Ohio  Production  Corp 

5.  Harold  Scott  No.  2 
6. 

7.  Morgan,  OH 

8. 16.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp.,  Ford 
Motor  Co. 

1.  80-07762/07272 

2.  34-115-21414-0014 
3. 108  000  000 

4.  Ohio  Production  Corp. 

5.  Stout  Ray.  Et  Al  Unit  No.  1 
6. 

7.  Morgan,  OH 

8. 10.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp.,  Ford 
Motor  Co. 


1. 80-07783/07215 
2.  34-155-21222-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Benning  No.  1 
6. 

7.  Trumbull.  OH 

8. 20.0  million  cubic  feet 

9.  November27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07764/07214 

2. 34-155-20920-0014  ' 

3. 102  000  000 

4.  Ohio  OH  and  Gas 

5.  Moore  1 
8. 

7.  Trumbull,  OH 

&  20.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Corp. 
1. 80-07765/07213 

2.  34-155-20950-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Glutei 
6. 

7.  Trumbull,  OH 

8. 25.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07766/07212 

2.  34-155-21083-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Yungbluth  No.  1 
6. 

7.  Trumbull.  OH 

8.  25.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07767/07211 

2.  34-155-20909-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Yungbluth  No.  1 
8. 

7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07768/06824 

2.  34-155-20655-0014 
3. 102  000  000 

4.  Atlas  Energy  Group,  Ina 

5.  I  ft  G  Jones  No.  1— #0546 
6. 

7.  Trumbull,  OH 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07769/06823 

2.  34-155-21052-0014 
3. 102  000  000 

4.  Atlas  Energy  Group,  Ina 

5.  Caleb  Jones  No.  1— #0550 
6. 

7.  Trumbull,  OH 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07770/06822 

2.  34-155-21051-0014 
3. 102  000  000 

4.  Atlas  Energy  Group,  Inc. 

5.  Dewitt  No.  2— #0559 
6. 
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7.  TnunbulL  OH 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.80-07771/06821 

2.  34-155-20892-0014 
3.102  000  000 

4.  Atlas  Energy  Croup.  Inc. 

5.  Cortland  Fuel  &  Supply  No.  2— #0548 
& 

7.  Trumbull.  OH 

8.  JO  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1. 80-07772/06820  , 

2. 34-155-20684-0014  ' 

3. 102  000  000 

4.  Atlas  Energy  Group.  Inc. 

5.  Cortland  Fuel  ft  Supply  No.  1— #0547 
0. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07773/06619 

2.  34-155-21023-0014 
3.102  000  000 

4.  Atlas  Energy  Group,  In& 

5.  Boggs-Singer  No.  1— #0554 
8. 

7.  Trumbull  OH  j 

8.  JO  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1. 80-07774/06818 
2.  34-155-21250-0014 
3.102  000  000 

4.  Atlas  Energy  Group,  Inc. 

5.  Popowich  Unit  No.  1— #0581 

e. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07775/06817 

2.  34-155-21053-0014 
3. 102  000  000 

4.  Atlas  Energy  Group,  Ina 
5. )  ft  G  Jones  No.  2— #0561 
8. 

7.  Trumbull.  OH 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07776/06816 

2.  34-155-21172-0014 
3. 102  000  000 

4.  Atlas  Energy  Group,  Ina 

5.  Allegret  Unit  No.  1— #0551 
6. 

7.  Trumbull  OH 

8.  a  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07777/06815 

2.  34-155-21200-0014 
3. 102  000  000 

4.  Atlas  Energy  Group,  Inc. 

5.  Rubins  No.  1— #0560 
8. 

7.  Trumbull.  OH 

8.  .0  million  cubic  feet 

9.  November27. 1979 

10.  Columbia  Gas  Transmission  Coip. 


1. 80-07778/08814 
2.  34-155-21054-0014 
3. 102  000  000 

4.  Atlas  Energy  Group,  Ina 

5.  Dewitt  No.  1— #0558 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Tkvnsmission  Cotp. 
1. 80-07779/06813 

2.  34-15&-2105(M)014 
3. 102  000  000 

4.  Atlas  Energy  Group,  Ina 

5.  Zervos  No.  1— #0552 
& 

7.  Trumbull.  OH 

8.  JO  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1. 80-07780/06629 

2.  34-067-20217-0014 
3. 108  000  000 

4.  Resource  Exploration ,  Ina 

5.  Shugart  #2 
& 

7.  Harrison,  OH 

8. 12.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  80-07781/06388 

2.  34-059-21637-0014 
3. 108  000  000 

4.  Cherry  Hill  Petroleum,  Inc. 

5.  John  D.  George  #1 
8. 

7.  Guernsey,  OH 

8. 1.4  million  cubic  feet 

9.  November  27, 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-07782/06388 

Z  34-059-21613-0014 
3. 108  000  000 

4.  Cherry  Hill  Petroleum.  Ina 

5.  A.  R.  Gray  #1 
8. 

7.  Guernsey,  OH 

8. 1.8  million  cubic  feet 

9.  November  27, 1979 

10.  The  East  Ohio  Gas  Company 
1. 80-07783/06387 

2.  34-059-21614-0014 
3. 108  000  000 

4.  Cherry  HiU  Petroleum  Inc 
5.FHVincen^o#l 

6.  ^ 

7.  Guernsey,  OH 

8.  .7  million  cubic  feet 

9.  November  27, 1979 

10.  The  East  Ohio  Gas  Company 
1. 80-07784/06386 

2.  34-059-21595-0014 
3. 106  000  000 

4.  Cherry  Hill  Petroleum  Inc 

5.  George  H  Simmerman  #1 
6. 

7.  Guernsey,  OH 

8.  .7  million  cubic  feet 

9.  November  27. 1979 

10.  The  East  Ohia  Gas  Company  ' 

1.  80-07785/06385 

2.  34-059-21564-0014 
3. 108  000  000 

4.  Cherry  Hill  Petroleum  Inc 

5.  Raymond  C  Colley  #1 


7.  Guernsey,  OH 

8. 1.3  million  cubic  feet 

9.  November  27, 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-07786/06384 

2.  34-059-21565-0014 
3. 108  000  000 

4.  Cherry  Hill  Petroleum  Inc 

5.  Hughes-Gingerich  #1 
.  6. 

7.  Guernsey,  OH 

8.  .7  million  cubic  feet 

9.  November  27, 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-07787/06317 

2.  34-105-20972-0014 
3. 108  000  000 

4.  William  H  Putnam 

5.  Anchorage— Ohio  #1  5031 

a 

7.  Meigs,  OH 

a  2.1  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission 

1.  80-07788/06307 

2.  34-105-20917-0014 
3. 108  000  000 

4.  William  H  Putnam 

5.  Anchorage-Pickens  49S0  #1 

a 

7.  Meigs,  OH 

a  3.0  million  cubic  feet 

9.  November  27, 1979 

la  Columbia  Gas  Transmission 

1.  80-07789/06306 

2.  34-105-20984-0014 
3. 108  000  000 

4.  William  H  Putnam 

5.  #1  Anchorage-Osborne  5078 

a 

7.  Meigs.  OH 

a  4.2  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission 

1.  80-07790/06305 

2.  34-105-20864-0014 
3. 108  000  000 

4.  William  H  Putnam 

5.  Anchorage- Wiley  4951  #1 

a 

7.  Meigs,  OH 

a  1.0  million  cubic  feet 

9.  November  27, 1979 

la  Columbia  Gas  Transmission 

1.80-07791/06303 

2.  34-105-20945-0014 

3. 108  000  000 

4.  William  H  Putnam 

5.  Anchorage— Ohio  #4  5031 

a 

7.  Meigs.  OH 

8. 1.6  million  cubic  feet 

9.  November  27, 197p 

10.  Columbia  Gas  Transmission 

1.  80-07792/06302 

2.  34-105-20969-0014 
3. 108  000  000 

4.  William  H  Putnam 

5.  #1  Anchorage— M  Torrence  5028 

a 

7.  Meigs,  OH 

a  1.1  milUon  cubic  feet 

9.  November  27, 1979 

la  Columbia  Gas  Transmission 
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1.  80-07793/06301 

2.  34-105-20866-0014 
3. 108  000  000 

4.  William  H  Putnam 

5.  Anchorage— J^  Torrence  4953  #1 

a 

7.  Meigs.  OH 

8.  .7  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission 

1.  80-07794/06300 

2.  34-105-20834-0014 
3. 108  000  000 

4.  William  H  Putnam 

5.  #1  Anchorage— Hall  4940 

a 

7.  Meigs,  OH 

8.  3.8  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission 

1.  80-07795/06177 

2.  34-155-21101-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 
5.Cleland#2 

a 

7.  Trumbull,  OH 

8.  25.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-07796/06176 
2.^155-20917-0014 

3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Kotapish  #1 

a 

7.  Trumbull,  OH 

a  20.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07797/06175 

2.  34-155-21076-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Czako  #1 

a 

7.  Trumbull,  OH 

8. 20.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07798/06124 

2.  34-167-23834-0014 
3. 108  000  000 

4.  Wynn  Oil  Company 

5.  Warren  #1 

a  ■      . 

7.  Washington,  OH 

8.  3.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-07799/06067 
2.34-155-21109-0014- 

3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Sununers  1-A 

a 

7.  Trumbull,  OH 

8.  25.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07800/06066 

2.  34-155-20936-0014 
3.102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Shaw  #2 

a 


7.  Trumbull.  OH     -, 
a  25.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07801/06065 

2.  34-155-21107-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Edwards  #2 

a 

7.  Trumbull  OH 

8. 25.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07802/06064 

2.  34-155-21106-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Luoma  #1 

a 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07803/06063 

2.  34-155-21128-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Winfield  #3 

a 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07804/05544 

2.  34-155-21106-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Edwards  #1 

a 

7.  Trumbull,  OH 

8.  25.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07805/05543 

2.  34-155-21122-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas 

5.  Graver  #2 

a 

7.  Trumbull  OH  - 

8.  25.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07806/05405 

2.  34-169-21074-0014 
3. 108  000  000 

4.  A  W  Yenne 

5.  Frederick  Johnson  #1 

6.  Wayne 

y.  Wayne,  OH 

8.  2.9  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Co 

1.  80-07807/04960 

2.  34-O5*-21660-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  St  Clair  #1-J 
6. 

7.  Guernsey,  OH 

8. 4.0  million  cubic  feet 

9.  November  27, 1979 

10.  East  Ohio  Gas  Company 

1. 8CM)7808/04959 


2.34-121-21634-0014 
a  108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Cox  #1-G 

a 

7.  Noble,  OH 

a  1.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-07809/04956 

2.  34-119-23257-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 
a  Ohio  Power  #1-K 

a 

7.  Muskingum,  OH 
8. 1.5  million  cubic  feet 

9.  November  27, 1979 

10.  East  Ohio  Gas  Company 

1.  80-07810/04400 

2.  34-153-20648-0014 
3. 102  000  000 

4.  Poi  Energy  Inc  . 

5.  Johnson  #1 

a 

7.  Summit,  OH 

8. 40.0  million  cubic  feet 

9.  November  27, 1979 

la 

1.80-07811/00443  *  . 

2. 34-153-20643-0014 

3. 102  000  000 

4.  Poi  Energy  Inc 

5.  Hasbrouck  #1 

a 

7.  Summit,  OH 

8.  25.0  million  cubic  feet 

9.  November  27, 1979 

la 

1. 80-07812/00444 
2.  34-153-20649-0014 
3. 102  000  000 

4.  Poi  Energy  Inc 

5.  Johnson  #2 
6. 

7.  Summit.  OH 

8. 50.0  million  cubic  feet 

9.  November  27, 1979 

10. 

1.  80-07813/00446 

2.  34-153-20644-0014 

3.  102  000  000 

4.  Poi  Energy  Inc 

5.  Hasbrouck  #2 
6. 

7.  Summit  OH 

8.  25.0  million  cubic  feet 

9.  November  27, 1979 

la 

1.  80-07814/01343 

2.  34-099-20402-0014 

3.  102  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  711437  #1 P  Bigelow 
8. 

7.  Mahoning  OH 

8.  7.4  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07815/01390 

2.  34-099-20343-0014 
a  108  000  000 

4.  Columbia  Gas  Transmission  Coip 
a  711438  #1  D  Porter 
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6. 

7.  Mahoning  Co  OH  , 

8.  9.7  million  cubic  feet  | 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Corp 


80-07816/01391  j 

34-099-20336-0014  ' 

108  000  000 

Coluarina  Gas  Trammission  Corp 
711440  #1  R  Huly 


7.  Mahoning  OH     - 

8.  9.4  millioB  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07817/01392 

2.  34-099-20388-0014  | 
106  000  000 

Columbia  Gas  Transmission  Cotp 
711446  #1  Williams-Halcxak 


3. 

4. 
5. 
& 
7. 
8. 
9. 


Mahoning  OH 

7.6  million  cubic  feet 

November  27. 1979 
10.  Columbia  Gas  Transmission  Corp 
1.  8(M)7818/01393 

34-099-20401-0014 

108  000  000 

Columbia  Gas  Transmission  Corp 

711439  Huly  #2 


2. 
3. 
4. 
5. 
6. 

7.  Mahoning  OH 

8.  1&2  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07819/01394 

2.  34-1 55-201 7&-«n4 

3.  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  711416—*!  I  Gardner 
6. 

7.  Trumbull  Co  OH 

8.  3.2  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07820/01395 

2.  34-155-20129-0014 

3.  106  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  711451  *1  F  Gibbons 
6. 
7.  Trumbull  OH 

6.  7.6  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-07821/01396 

2.  34-099-20341-0014 

3.  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  711444  #1  G  Yerman 
6. 

7.  Mahoning  OH 

8.  6.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Com 


80-07822/01397 

34-099-2039^-0014 

108  000  000 

Columbia  Gas  Transmission  Corp 

711447  »1  M  Yochman 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Mahoning  OH 

8.  11.2  million  cubic  feet 

9.  Novenber  27. 1979 

10.  Columbia  Gas  Tranamiasion  Coqi 


1.  80-07823/01398 

2.  34-099-20390-0014 

3.  108  000  000 

4.  ColuBbiaCMTramMiBsieaCsiy 

5.  711448  #1  L  Zunic 
6. 

7.  Mahoning  OH 

8.  14.6  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07824/01399 

2.  34-09^-20352-0014 

3.  108  000  000 

4.  ColuBsbia  Gas  Transraissioii  Ccxp 

5.  711449  #1 J  Wargacki 
6. 

7.  Mahoning  OH 

8.  3.3  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07825/01400 

2.  34-099-20389-0014 

3.  108  000  000 

4.  Columbia  Gas  Transmissfon  Corp 

5.  711450  #1  D  Kruse 
& 

7.  Mahoning  OH 

8.  8.2  milhon  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07828/01401 

2.  34-099-20337-0014 

3.  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  711436  #1  Chillog-Olesko 
6. 

7.  Mahoning  OH 

8.  10.3  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07827/01402 

2.  34-103-21143-0014 

3.  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  7-10053-Wiser-Smith 
6. 

7.  Medina  Co  OH 

8.  7.3  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07828/01403 

2.  34-115-21437-0014 

3.  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  720304  Wiser-Nelson 
6. 

7.  Morgan  OH 

8.  14.6  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07829/01404 

2.  34-119-22913-0014 

3.  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  711344  Dorothy  Sharp 
6. 

7.  Muskingum  OH 

8.  8.1  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07830/01405 

2.  34-155-20075-0014 

3.  108  000  000 

4.  Columbia  Gas  Traasmission  Corp 

5.  711417-#1  E  Mottinger 


Cotp 


7.  Trumbull  Co  OH 

8.  16.5  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Cm  ' 

1.  80-07831/01406 

2.  34-155-20094-0014 

3.  108  000  000 

4.  Columbia  Gas  TransmiMion  Corp 

5.  Theo  Montgomery  #11428 
& 

7.  Trumbull  OH 

8.  8.8  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gaa  Traaamianon  Cmp 

1.  80-07832/01408 

2.  34-155-20115-0014 

3.  108  000  000 

4.  Columbia  Gas  TransnumioB  Corp 

5.  711429  #1  V  Wri5^t 
6. 

7.  Trumbull  Co  OH 

8.  10.2  million  cubic  feet 

9.  November  27. 1979 

10.  Coltmibia  Gas  Transmission  Cop 

1.  80-07833/01409 

2.  34-155-20092-0014 

3.  108  000  000 

4.  Columbia  Gas  Transmission  Coip 

5.  711430  #1 H  iOng 
6. 

7.  Trumbull  Co  OH 

8.  8.2  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07834/01410 

2.  34-099-20334-0014 

3.  108  000  000 

4.  Columbia  Gas  Transraisaion  Coip 

5.  711431  #1  F  Fenton 
6. 

7.  Mahoning  OH 

8.  11.8  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-07835/01411 

2.  34-155-20093-0014 

3.  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  711452  #1  Stocker-Snyder 
6. 

7.  Trumbull  OH 

8.  3.8  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-07836/01412 

2.  34-155-20100-0014 

3.  108  000  000 

4.  Columbia  Gas  Transmission  Corp 

5.  711453  #1  G  Banks 
6. 

7.  Trumbull  OH 

8.  .5  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Goip 

1.  80-07837/01528 

2.  34-031-23105-0014 

3.  108  000  000 

4.  Zenith  Exploration  Company 

5.  Richard  Bartolec  #1 
6. 

7.  Coshocton  OH 

8.  3.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Coip 
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1.  80-07838/01527 

2.  34-029-20551-0014 

3.  108  000  000 

4.  Zenith  Exploration  Company 

5.  O  C  Denny  #1 
6. 

7.  Columbiana  OH 

8.  18.0  million  cubic  feet 

9.  November  27, 1979 

10.  East  Ohio  Gas  Co 

1.  80-07839/02088 

2.  34-157-22175-0014 

3.  108  000  000 

4.  Resource  Exploration  Inc 

5.  Holmes  Land  Co  ^1 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  November  27, 1979 

10.  East  Ohio  Gas  Co 

1.  80-07840/02119 

2.  34-133-21144-0014 

3.  108  000  000 

4.  Nucorp  Energy  Company 

5.  Jahn  #1 
6. 

7.  Portage  OH 

8.  3.2  million  cubic  feet 

9.  November  27, 1979 

10.  East  Ohio  Gas  Company 


80-07841/02124 
34-133-21145-0014 
108  000  000  / 

Nucorp  Energy  Company 
Salo  #1 


1. 
2. 
3. 
4. 

5. 
6. 

7.  Portage  OH 

8.  3.7  million  cubic  feet 
^    9.  November  27, 1979 

10.  East  Ohio  Gas  Company 

1.  80-07842/02126 

2.  34-133-21153-0014 

3.  108  000  000 

4.  Nucorp  Energy  Company 

5.  Reserve  Construction  #1 
8. 

7.  Portage  OH 

8.  10.0  million  cubic  feet 

9.  November  27, 1979 

10.  East  Ohio  Gas  Company 

1.  80-07843/02766 

2.  34-019-21029-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Carroll  Recreation  #3-A 
6. 

7.  Carroll  OH 
8. 10.0  million  cubic  feet 

9.  November  27. 1979 

10.  Bonanza  Gas  Line 

1.  80-07844/02984 

2.  34-019-20665-0014 
3. 108  000  000 

4.  L&M  Exploration  Inc 

5.  Beamer  #2A 
6. 

7.  Carroll  OH 
8. 3.0  million  cubic  feet 

9.  November  27, 1979 

10.  Bonanza  Gas  Line 

1.  80-07845/03294 

2.  34-188-21851-0014 
3. 108  000  000 

4.  Weimer  Petroleum  Corporation 

5.  J  Rupp  et  al  #2 


6.  Smithville-Milton 

7.  Wayne  OH 

8.  3.5  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-07848/03295 

2.  34-169-21845-0014 
3. 108  000  000 

4.  Wenner  Petroleum  Corporation 
5. 1  Rupp  et  al  #1 

6.  Smithville-Milton 

7.  Wayne  OH 

8.  3.1  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-07847/03298 

2.  34-16&-21578-0014 
3.108  000  000 

4.  Wenner  Petroleum  Corporation 

5.  G  Miller  #1 

6.  Smithville-Milton 

7.  Wayne  OH 

8.  2.1  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-07848/03302 

2.  34-16»-21529-0014 
3. 108  000  000 

4.  Wenner  Petroleum  Corp 

5.  E  Saal  #2 

6.  Smithville-Miltoil 

7.  Wayne  OH 

8.  .7  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-07849/03303 

2.  34-169-21836-0014 
3. 108  000  000 

4.  Weiuier  Petroleum  Corporation 

5.  Rupp/Hart  Unit  #1 

6.  Smithville-Milton 

7.  Wayne  OH 

8.  2.8  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-07850/03304 

2.  34-169-21859-0014 
3. 108  000  000 

4.  Wenner  Petroleum  Corporation 
5. }  Rupp  et  al  #3 

6.  Smithville-Milton 

7.  Wayne  OH 

8.  3.6  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-07851/03374 

2.  34-167-23965-0014 
3. 108  000  000 

4.  Cline  Oil  &  Gas  Co 

5.  Snodgrass  #2 
6. 

7.  Washington  OH 

8.  7.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07852/03375 

2.  34-167-23909-0014 
3. 108  000  000 

4.  Cline  Oil  &  Gas  Co 

5.  Snodgrass  #1 

e. 

7.  Washington  OH 

8.  7.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission 


1. 80-07853/03807 
2.  34-186-21943-0014 
3. 108  000  000 

4.  Energy  Investments  Inc 

5.  Ralph  R  Krabill  #3 
6. 

7.  Wayne  OH 

a  3.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-07854/03827 

2.  34-119-22687-0014 
3. 108  000  000 

4.  Green  Gas  Co' 

5.  Gulp  #1 

a 

7.  Muskingimi  OH 

8.  20.0  million  cubic  feet 

9.  November  27, 1979 

10.  Colimibia  Gas  Trans  Corp 

1.  80-07855/03828 

2.  34-119-22704-0014 
3. 108  000  000 

4.  Green  Gas  Co 

5.  Gulp  #2 
6.N-R 

7.  Muskingum  OH 

8. 20.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  8(M)7856/03829 

2.  34-119-22794-0014 
3. 108  000  000 

4.  Green  Gas  Co 

5.  Gulp  #3 
6.N^ 

7.  Muskingum  OH 

8.  20.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 
1. 80-07857/03882 

2.  34-167-24109-0014 
3. 108  000  000 

4.  Cline  Oil  &  Gas  Co 

5.  Hupp  #2 

a 

7.  Washington  OH  , 

8. 8.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-07858/03833 

2.  34-167-23908-0014 
3. 108  000  000 

4.  Cline  Oil  &  Gas  Co 

5.  Hupp  #1 

a 

7.  Washington  OH 

8.  8.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07859/04189 

2.  34-169-21159-0014 
3. 108  000  000 

4.  R I  Hickin 

5.  Clarence )  Yost  #2 
6. 

7.  Wayne  OH 

8.  2.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Tran  Corp 

1.  80-07880/04170 

2.  34-169-21207-0014 
3. 108  000  000 

4.  R I  Hickin 

5.  Franchester  Farms  LTD  #2 


4M6 
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S.  Wayne  OH 

7. 

8. 7.0  million  cubic  feet 

9.  November  27, 19T9 

10.  Columbia  Gas  Corp 

1.  8(M)7861/04171 

2.  34-160-21178-0014 
3. 108  000  000 

4.  RJ  Hickio 

5.  L&cille  Briggle  #1 
8.NIA 

7.  Wayne  OH 
8. 6.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Tran  Corp 

1.  80-07882/04172 

2.  34-10^-21258-0014 
3. 108  000  000 

4.  R )  Hickin 

5.  IRA  Porter  #1 
6. 

7.  Medina  OH 

8.  6.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Tran  Corp 

1.  80-07863/04173 

2.  34-169-21972-0014 
3. 108  000  000 

4.  Energy  Investmeats  Inc 

5.  Harvey  Graber  #1 
6. 

7.  Wayne  OH 
8. 4.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07864/04369 

2.  34-169-20940-0014 
3. 108  000  000 

4.  A  W  Yenne 

5.  John  Armstrong  #1 

6.  Wayne 

7.  Wayne  OH 

8.  2.2  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Coi 

1.  80-07865/04554 

2.  34-167-23916-0014 
3. 108  000  000 

4.  Wynn  Oil  Company 

5.  Parsons  1 
6. 

7.  Washington  OH 

8.  2.5  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07866/04555 

2.  34-167-24098-0014 
3. 108  000  000 

4.  Wynn  Oil  Company 

5.  Collins  #1 
6. 

7.  Washington  OH 

8.  3.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07867/04620 

2.  34-083-22167-0014 
3. 108  000  000 

4.  Reliance  Management  Co 

5.  Fred  Cline  #1 
6. 

7.  Knox  OH 

8.  8.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Coip 


1.  80-07868/04952 

2.  34-059-21539-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Coup 

5.  Sprankle  #1-C 
6. 

7.  Guernsey  OH 

8. 3.0  million  cubic  feet 

0.  November  ZT,  1W9 

10.  East  Ohio  Gas  Company 

1.  80-07869/04953 

2.  34-119-22607-0014 
3. 106  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Ohio  Power/White  #1 
6. 

7.  Muskingum  OH 

8. 3.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07870/04854 

2.  34-119-23577-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Coip 

5.  Burlingame  #t-E 
8. 

7.  Muskingum  OH 

8. 15.0  million  cubic  feet 

9.  November  27, 1979 

10.  East  Ohio  Gas  Company 
1. 80-07871/04955 

2.  34-059-21618-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Coip 

5.  Ohio  Power  #35C 
6. 

7.  Guernsey  OH 

8. 10.0  million  cubic  feet 

9.  November  357, 1979 

10.  East  Ohio  Gas  Company 

1.  80-07872/06825 

2.  34-155-20584-0014 
3. 102  000  000 

4.  Atlas  Energy  Group  Inc 

5.  Morabito  Unit  No  1 — #0540 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07873/06828 

2.  34-155-20843-0014 
3. 102-000-000 

4.  Atlas  Energy  Group  Inc 

5.  Morabito  Unit  No  2-#0545 
6. 

7.  Trumbull  OH 

8.  .0  million  cubic  feet 

9.  November  27, 1979 

10.  Coliunbia  Gas  Transmission  Corp 

1.  80-07874/07886 

2.  34-127-22904-0014 
3.108-000-000 

4.  Petro  Oil  Co 

5.  Van  Horn  Well  #1 
8. 

7.  Perry  OH 

8.  2.0  million  cubic  feet 

9.  November  27, 1979 

10.  Foraker  Gas  Inc 

1.  80-07875/06888 

2.  34-127-23801-0014 
3.108-000-000 

4.  Petro  Oil  Co 

5.  Holt  Well  #4 


6. 

7.  Perry  OH 

8. 1.1  million  cubic  feet 

9.  November  27, 1979 

10.  Paramount  Transmission  Cmp 

1.  80-07876/07041 

2.  34-119-22337-0014 
3.108-000-000 

4.  Geo  Energy  Inc 

5.  Balderson  #1  * 
6. 

7.  Muskingum  OH 

8.  5.1  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07877/07042 

2.  34-119-22873-0014 
3.108-000-000 

4.  Geo  Energy  Inc 

5.  Balderson  #2 
6- 

7.  Muskingum  OH 
8. 4.8  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07878/07043 

2.  34-119-22782-0014 
3. 108-000-000 

4.  Geo  Energy  Inc 

5.  Wayne  Funk  #2 
& 

7.  Muskingum  OH 
8. 6.5  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Cotp 

1.  80-07879/07044 

2.  34-119-23742-0014 
3. 108-000-000 

4.  Callander  &  Kinbral  Jac 

5.  Cross  #2 
6. 

7.  Muskingum  OH 

8. 14.6  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07880/07045 

2.  34-031-22259-0014 
3.108-000-000  V 

4.  Geo  Energy  Inc  \ 

5.  Chaney  #1 
6. 

7.  Coshocton  OH 

8.  2.3  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07881/07060 
2. 34-121-21878-0014  \( 
3.108-000-000 

4.  Oxford  Oil  Co 

5.  Big  C  Ranch  #1 
6. 

7.  Noble  OH 

8. 10.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 
1.80-07882/07061 

2.  34-075-21968-0014 
3.108-000-000 

4.  Oxford  Oil  Co 

5.  Richard  UHL  #1 
6. 

7.  Hohnes  OH 

8. 17.0  million  cubic  feet 

9.  November  27, 1979 

.10.  Columbia  Gas  Trans  Corp 


.\ 


J 
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1. 80-07883/07124 


6. 


2.  34-119-21560-0014 

7.  Tnimbull  OH 

3.108-000-000 

8.  25.0  million  cubic  feet 

4.  Agnes  Beisser  Gas  *  Oil 

9.  November  27, 1979 

5.  Beisser  Downing  #1 

10.  Columbia  Gas  Transmisriao 

e. 

1.  80-07891/07210 

7.  Muskingum  OH 

2.  34-155-21207-0014 

8.  .5  million  cubic  feet 

3. 102-000-000 

9.  November  27, 1979 

4.  Ohio  Oil  and  Gas 

10.  Columbia  Gas  Trans  Coip 

5.  Kinleyside  #1 

1.  80-07884/07125 

6. 

2.  34-119-21590-0014 

7.  Trumbull  OH 

3.108-000-000 

.  8. 25.0  miUion  cubic  feet 

4.  Agnes  Beisser  Gas  &  Oil 

9.  November  27, 1979 

5.  Beisser  Downing  #2                               , 

10.  Columbia  Gas  Transmission 

6.                                .                                 / 

1.  80-07892/07206 

7.  Muskingum  OH                               / 

2.  34-115-21391-0014 

8.  .5  million  cubic  feet                        X 

3.108-000-000 

9.  November  27, 1979                      / 

4.  Ohio  Production  Corp 

10.  Columbia  Gas  Trans  Corp    / 

5.  Leslie  Stephenson  No  2 

1. 80-07885/07126 

6. 

2.  34-119-21248-0014 

7.  Morgan  OH 

3. 108-000-000                    / 
4.  Agnes  Beisser  Gas  &  GU 

8. 15.0  miUion  cubic  feet 

9.  November  27. 1979 

5.  Ray  Smith  #1 

10.  Columbia  Gas  Transmission 

6. 

Motor  Co 

7.  Muskingum  OH/ 

1.  80-07893/07278 

8. 1.0  million  cubic  feet 

2.  34-155-21387-0014 

9.  November  27, 1979 

3.108-000-000 

10.  Columbia  Gas  Trans  Corp 

4.  Ohio  Production  Corp 

1. 80-07886/07205 

5.  Reed-Richey  Unit  #1 

2.  34-155-21126-0014  * 

6. 

3. 102-000-000 

7.  Morgan  OH 

4.  Ohio  Oil  and  Gas 

8. 15.0  million  cubic  feet 

6.  Cadonic  #1 

9.  November  27. 1979 

6. 

10.  Columbia  Gas  Transmission 

7.  Trumbull  OH 

Motor  Co 

8. 25.0  million  cubic  feet 

1.  80-07894/07279 

9.  November  27, 1979 

2.  34-155-21516-0014 

10.  Columbia  Gas  Transmission  Corp 

3. 108-000-000 

1.  80-07887/07206 

4.  Ohio  Production  Corp 

2.  34-155-21203-0014 

5.  Bessie  Simmons  No  1 

3. 102-000-000 

6. 

4.  Ohio  Oil  and  Gas 

7.  Morgan  OH 

5.  Gosnell  #1 

8. 4.0  million  cubic  feet 

6. 

9.  November  27. 1979 

7.  Trumbull  OH 

10.  Columbia  Gas  Transmission 

8.  25.0  million  cubic  feet 

Motor  Co 

9.  November  27, 1979 

1.  80-07895/07404 

10.  Columbia  Gas  Transmission  Corp 

2.  34-169-00072-0014 

1.  80-07888/07207 

3. 108-00(MX)0 

2.  34-155-20964-0014 

4.  Florence  Hochbei^g 

3.102-000-000 

6.  Yaimayon  #1 

4.  Ohio  Oil  and  Gas 

6. 

5.  Cleland  #1 

7.  Wayne  OH 

6. 

8. 8.2  million  cubic  feet 

7.  Trumbull  OH 

9.  November  27, 1979 

8.  25.0  million  cubic  feet 

10.  Columbia  Gas  Transmission 

9.  November  27, 1979 

1.  80-07896/07521 

10.  Columbia  Gas  Transmission  Corp 

2.  34-155-21258-0014 

1.  80-07889/07208 

3. 102-000-000 

2.  34-155-21209-0014 

'      4.  Ohio  Oil  and  Gas 

3.102-000-000 

6.  Schultz  #1 

4.  Ohio  Oil  and  Gas 

6. 

5.  Stein  #1 

7.  Trumbull  OH 

e. 

8.  20.0  million  cubic  feet 

7.  Trumbull  OH 

9.  November  27, 1979 

6. 25.0  million  cubic  feet 

10.  Columbia  Gas  Transmission 

9.  November  27, 1979 

1.  80-07897/07522 

10.  Columbia  Gas  Transmission  Corp 

2.  34-155-21118-0014 

1. 80-07890/07209 

3. 102-0(NM)00 

2.  34-155-21252-0014 

4.  Ohio  Oil  and  Gas 

3.102-000-000 

5.  Dahman  #2 

4.  Ohio  Oil  and  Gas 

6. 

5.  latum  #1 

7.TrumbuUOH 

Coip 


Coip 


Corp  Ford 


Corp  Ford 


Corp  Ford 


Corp 


Corp 


8.  25.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Gorp 

1.  80-07898/07523 

2.  34-155-21123-0014 
3. 102-000-000 

4.  Ohio  Oil  and  Gas 

6.  Dahman  #3 
8. 

7.  TrumbnO  OH 

8. 20.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  C«p 

1.  80-07899/07524 

2.  34-155-21254-0014 
3.102-000-000 

4.  Ohio  Oil  and  Gas 

5.  Bierworth  #1 
6. 

7.  Trumbull  OH 

8. 20.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07900/07525 

2.  34-155-21257-0014 
3.102-000-000 

4.  Ohio  Oil  and  Gas 

5.  Summers  #1 
6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-07901/07528 

2. 34-155-21302-0014  * 

3.102-000-000 

4.  Ohio  Oil  and  Gas 

5.  Brobst  #1 
6. 

7.  TrumbuU  OH 

8.  20.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07902/07527 

2.  34-155-21205-0014 
3.102-000-000 

4.  Ohio  Oil  and  Gas 

5.  Vargo  #1 
6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  November  27. 1979 

10.  Columbia  Gas  Transmission  Coip 
1. 80-07903/07528 

2.  34-155-212ltftO014 
3. 102  000  000     ^ 

4.  Ohio  Oil  and  Gas 

5.  Summen  3-A 

6.  \ 

7.  Trumbull  OH 

8. 25.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  TransmissioD  Coip 

1.  80-07904/07529 

2.  34-155-21134-0014 
3. 102  000  000 

4.  Ohio  Oil  and  Gas  . 

5.  Brown  #1 
6. 

7.  Trumbull  OH 

8. 25.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Tmnnminsiwi  rwy 
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1.80-07905/07530 
2.  34-155-21206-0014 
3.102  000000 

4.  Ohio  Oil  and  Gas 

5.  Scheidegger  #3-A 
6. 

7.  Trumbull  OH 
8. 20.0  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  TranamissioD  C^ip 
1. 80-07906/07545 
2. 34-019-20061-0014 
3.106000000 

4.  L&M  Exploration  Inc 

5.  Carlisle  #1 
6. 

7.  Carroll  OH 

8.  .5  million  cubic  feet 

9.  November  27, 1979 

10.  Bonanza  Gas  Line 
1.  80-07907/07546 
^  34-019-20959-0014 
3. 106  000  000 

4.  L&M  Exploration 

5.  HoUyfield  #1 
6. 

7.  CairoU  OH 
8. 1.5  million  cubic  feet 

9.  November  27, 1979 

10.  Bonanza  Gas  Line 

1.  80-07906/07548 

2.  34-119-22400-0014 
3.106000000 

4.  L&M  Exploration  Inc 

5.  Strickler  #1 
6. 

7.  Mushingum  OH 
8. 13.1  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-07909/07549 
2.34-059-20987-0014 
3.106000000 

4.  L&M  Exploration  Inc 

5.  Miketo  #1 
6. 

7.  Guernsey  OH 
8. 11.3  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-07910/07588 

2.  34-157-22285-0014 
3. 106  000  000 

4.  Resource  Exploration  Inc 

5.  Harper  #2 

*•  I 

7.  Tuscarawas  OH  ' 

8.  6.2  million  cubic  feet 

9.  November  27, 1979 
la  East  Ohio  Gas  Company 
1. 80-07911/07589  j 
2. 34-055-20152-0014  I 
3. 106  000  000 

4.  Resource  Exploration  Inc 

5.  Miller  #6 
6. 

7.  Geauga  OH 

8.  3.5  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-07912/07590  .. 
2.34-055-20228-0014  , 
3. 106  000  000 

4.  Resource  Exploration  Inc 

5.  Qofanl  #1 


7.  Geauga  OH 

8. 3.5  million  cubic  feet 

9.  November  27, 1979 

10.  Coltunbia  Gas  Transmission  Coq> 

1.  8(^-07913/07591 

2.  34-05&-20135-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Byler  #2 
6. 

7.  Geauga  OH 

8.  3.5  miUion  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07914/07592 

2.  34-055-20133-0014 
3. 108  000  000 

4.  Resource  ^ploration  Inc 

5.  Fisher  #1 
& 

7.  Geauga  OH 

8. 3.5  million  cubic  feet 

9.  November  27, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-07915/07593 

2.  34-067-20144-0014 

3. 108  000  000 

4.  Resource  Exploration  Inc 

5.SFCraft#2 

6. 

7.  Harrison  OH 

8.  2.6  million  cubic  feet 

9.  November  27, 1979 

10.  American  Energy 
1. 80-07916/07594 

2.  34-157-21120-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Reichman  #1 
& 

7.  Tuscarawas  OH 
8. 5.1  million  cubic  feet 

9.  November  27, 1979 

10.  American  Energy 
1. 80-07917/07595 

2.  34-157-21330-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Schmuacher  #1 

a 

7.  Tuscarawas  OH 
8. 6.0  million  cubic  feet 

9.  November  27, 1979 

10.  American  Energy 

1.  80-07918/07596 

2.  34-157-21499-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Wenger  #1 
& 

7.  Tuscarawas  OH 
8. 4.0  million  cubic  feet 

9.  November  27, 1979 

10.  American  Energy 

1.  80-07919/07597 

2.  34-067-20145-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Rutledge  #2 
& 

7.  Harrison  OH 

8. 1.0  million  cubic  feet 

9.  November  27. 1979 

10.  American  Energy 


.1.80-07920/07598 
2.  34-067-20139-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  M  Stewart  #1 
,6. 

7.  Harrison  OH 

8.  2.0  million  cubic  feet' 

9.  November  27, 1979 

10.  American  Energy 

1.  80-07921/07599 

2.  34-067-20143-0014 
3.108  000  000 

4.  Resource  Exploration  Inc 

5.  Brown  #1 
6. 

7.  Harrison  OH 

8. 3.0  million  cubic  feet 

9.  November  27, 1979 

10.  American  Energy 

1.  80-07922/07600 

2.  34-067-20136-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Ernest  Reed  #1 

e. 

7.  Harrison  OH 

8.  2.0  million  cubic  feet 

9.  November  27, 1979 

10.  American  Energy 

1.  80-07923/07601 

2.  34-067-20135-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Kildow  #1 
6. 

7.  Harrison  OH 

8. 2.0  million  cubic  feet 

9.  November  27, 1979 

10.  American  Energy 

1.  80-04237/01770  (REVISED) 

2.34-151-22363-0014 

3.108 

4.  Nucorp  Energy  Co 

5.  Weaver  Well  #1 
6. 

7.  Stark  OH 

8. 11.4  million  cubic  feet 

9.  October  26, 1979 

10.  Columbia  Gas  Co 

Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-08005/00254 

2.  35-061-20231-0000 
3. 102  103  000 

4.  Samson  Resources  Company 

5.  Lackey  Unit  No.  1 

6.  Quinton 

7.  HaskeU  OK 

a  500.0  million  cubic  feet 

9.  November  28, 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-08006/00204 

2.  35-121-20570-0000 
3. 102  103  000 

4.  Samson  Resources  Company 
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5.  Bobo  Unit  No.  1 

6.  Wilburton 

7.  Pittsburg  OK 

8. 408.0  million  cubic  feet 

9.  November  28, 1979 

10.  Arkansas  Louisiana  Gas  Co 
1. 80-05546/00205  (revised^ 

2.  35-077-20159-0000 
3. 102 103 

4.  Samson  Resources  Company 

5.  Kent  Unit  No.  1 

6.  West  Wilburton 

7.  Latimer  OK 

8. 290.0  million  cubic  feet 

9.  November  7, 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-06480/00902  (revised) 

2.  35-151-20652-0000 
3. 103  denied 

4.  Texas  Oil  &  Gas  Corp 

5.  Kellan  A  No.  1 

6.  S  Waynoka 

7.  Woods  OK 

8.  304.0  million  cubic  feet 

9.  November  15, 1979 
10. 

Texas  Railroad  Commission.  Oil  and  Gat 
Division 

1.  Control  Number  (FERC/Stat^ 

2.  API  Well  Number 
3.SectloaofNGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  f)CS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(8) 
1.  80-08116/04788 

2. 42-233-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Corporation 

5.  H  W  Carver  B-11  (23813) 

6.  West  Panhandle 

7.  Hutchinson  TX 

8. 19.6  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Producing  Co  et  al 

1.  80-£08117/04858 

2.  42-233-30242-0000 
3. 108  000  000 

4.  Alpar  Resources  Inc 

5.  Kay  #2 

6.  Bar  Nine 

7.  Hutchinson  TX 

8. 10.0  million  cubic  feet 

9.  November  29, 1979 

10.  Getty  Oil  Company 

1.  80-08118/04951 

2.  42-215-00000-0000 
3. 108  000  000 

4.  Clark  fuel  Producing  Co 

5.  F  B  Guerra  No  II  D  50683 

6.  Sam  Fordyce  (2500) 

7.  Hidalgo/Starr  TX 

8. 15.0  million  cubic  feet 

9.  November  29, 1979 

10.  South  Texas  Natural  Gas  Gath  Co 

1.  80-08119/02510 

2.  42-087-26109-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hobbs  1 

6.  Panhandle  East 


7.CoIlingswMtil'fX^ 

8. 11.0  million  cubic  feet  ^^ 

9.  November  29, 1979        ^^\ 

10.  El  Paso  Natural  Gas  Company 

1.  80-08120/02511 

2.  42-087-25983-0000 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Aldous  H  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  3.1  million  cubic  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08121/02512 

2.  42-087-26115-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hufflne  1 

6.  Panhandle  East 

7.  Colliagsworth  TX 

8. 19.7  million  cubic  feet 

0.  November  29, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08122/02513 
2.42-483-26304-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Williams  D  4 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 4.5  million  cubic  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-08123/02514 

Z  42-087-26099-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hall  F  4 

6.  Panhandle  East 

7.  CoUingsworth  TX 

8.  7.5  million  cubic  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08124/02232 

2.  42-195-00000-0000 
3. 108  000  000 

4.  Patrick  &  Vaughn 

5.  H  L  Wilbanks  No.  1  ED  #28225 

6.  Hansford  (Morrow  Upper] 

7.  Hansford  TX 

8. 14.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 

1.  80-08125/02505 

2.  42-087-26098-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  HaU  E 1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 10.1  million  cubic  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08126/02506 

2.  42-087-26296-0000 
3. 108  000  000 

4.  El  Paso  Natiu-al  Gas  Company 

5.  Williams  B  #2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 13.7  million  cubic  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08127/02508 


2.  42-087-26310-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Cwpany 

5.  WiUoughby  #2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 10.7  n^lion  cubic  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  CMipaiiy 

1.  80-08128/02509 

2.  42-067-26300-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Ctompany 

5.  Williams  C  #2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 14.1  n^lion  cubic  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  Company 
1. 80-08129/02471 

Z  42-087-28313-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wischkaemper  2 

6.  Panhandle  East 

7.  Collingsworth  TX 

&  13.0  million  cubic  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  Company 
1. 80-08130/02472 

2.  42-087-26193-0000 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Companjp 

5.  Morgan  B 1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  2.3  million  cubic  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  Companjr 
1.  80-08131/02501 

2. 42-087-26020-0000  •» 

3. 108  000  000  </ 

4.  El  Paso  Natiu-al  Gas  Company 

5.  Bergman  #4 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  5.3  million  cubic  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06132/02502 

2.  42-087-26254-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Schoonover  3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 6.6  million  cubtc  feet 

9.  November  29, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08133/05478 

2.  42-341-00000-0000 
3.108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Bnimley-Sunset  No  1 

6.  Panhandle  West 

7.  Moore  TX 

8.  8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 
Panhandle  Eastern  Pipeline  Co 

1. 80-08134/05471 
2.  42-357-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  COrp 

5.  W  C  Hemdon  No  1 
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6.  Fanisworth 

7.  Ochiltree  TX 

8.  &0  million  cubic  feet 

9.  November  29, 1979 

10.  Southwestern  PubUc  Service  C^ 
1.80-08135/06466  W' 
2.42-341-00000-0000 
3. 106  000  000 

4.  Diamond  Shamrock  Coip 

5.  Huff  No  2 

6.  Panhandle  West 

7.  Moore  TX 
8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastern  Pipeline  Co.,  Northern 
Natural  Gas  Co 

1. 80-08136/06466 
Z  42-211-00000-0000 

3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5. 1 D  Immel  A  No  1-14 

6.  Feldman  North 

7.  Henjphill  TX 
8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-08137/05458 
2.42-421-00000-0000'' 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Bradley  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  8.0  million  cubic  feet 

9.  November  29, 1979 
m  Northern  Natural  Gas  Co 
1.  80-08138/06457 
2.42-421-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Price  D  No  30  - 

6.  Texas  Hugoton 

7.  Sherman  TX 
8. 8.0  miUion  cubic  feet 

9.  November  29. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-06139/04960 

2.  42-421-00000-0000 
3.108  000000 

4.  Diamond  Shamrock  Corp 

5.  Fisher  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 
1.  80-06140/04981 
2.42-421-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Cameron  Walls  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  8.0  million  cubic  feet 

9.  November  29. 1979 
*  10.  Northern  Natural  Gas  Co 

1.  80-08141/04990 

2.  42-357-00000-0000 
3. 106  000  000 

4.  Diamond  Shamrock  Corp 

5.  Carl  Ellis  et  al  B  No  1 

6.  Ellis  Ranch 

7.  Ochiltree  TX 

8.  8.0  milUon  cubic  feet 

9.  November  29, 1979 


la  Natural  Gas  P/L  Co  of  America 

1.  80-08142/05020 
2.42-421-00000-0000 

3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Hill  Estate  B  No  1    . 

6.  Texas  Hugoton 

7.  Sherman  TX 

8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 
1. 80-08143/06123 

2.  42-235-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Winterbotham  D  No  1 

6.  Dove  Creek 

7.  Irion  TX 

8. 7.0  million  cubic  feet 

9.  November  29, 1979 

10.  CRA  Inc..  Atlantic  Richfield  Co 

1.  80-06144/05230 

2.  42-195-00000-0000 
3. 106  000  000 

4.  Diaqond  Shamrock  Corp 

5.  A  P  Spicer  No  1 
&Twin 

7.  Hansford  TX 

8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 
1.  80-08145/05306 

^  42-421-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Paulsen  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 
1. 80-08146/05280 
2.42-421-00000-0000 

3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Price  B  No  1 

8.  Texas  Hugoton 
7.  Sherman  TX 

8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-08147/05436 

2. 42-421-00000-0000 
3. 106  000  000 

4.  Diamond  Shamrock  Corp 

5.  Lowe  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 

1.  80-08148/1^37 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Lucas  No  4 

8.  Panhandle  West 
7.  Hutchinson  TX 

8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-08149/05442 
2.42-357-00000-0000 


3.106000000 

4.  Diamond  Shamrock  Corp 

5.  Daniel  E  Kuakel  No  1 

6.  Ellia  Ranch 

7.  Ochiltree  TX 

8.  8.0  million  cubic  feet 

0.  November  29, 1979 

10.  Natural  Gas  P/L  Co  of  America 

1.  80-06150/05459 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Lydia  M  Wheeler  No  1 

8.  Ellis  Ranch 
7.  Ochiltree  TX 

8. 8.0  miUion  cubic  feet 

9.  November  29. 1979 

10.  Natural  Gas  P/L  Co  of  America 

1.  80-06151/06463 

2.  42-211-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Mae  E  Yokley  No  1-92 

6.  Canadian  Northwest 

7.  Memphill  TX 

8.  8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 

1.  80-08152/05464 

2.  42-211-00000-0000 
3. 108  000  000 

4.  Diamond  Shanu-ock  Corp  11255.  Mae  B 
Yokley  No  1-92 

6.  Canadian  Northwest 

7.  Hemphill  TX 

8.  8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Ca 

1.  80-08153/05480 

2.  42-295-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Lutie  W  Gex  No  1-875 

6.  Mammoth  Creek 

7.  Lipscomb  TX 

8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Southwestern  Public  Service  Co 

1.  80-08154/05481 

2.  42-^57-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Crist  Pshigoda  Trustee  No  1-A 

6.  Ellis  Ranch 

7.  Ochiltree  TX 

8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Natural  Gas  P/L  Co  of  America 

1.  80-08155/05482 

2.  42-421-OOOOO-OqpO 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Safranko  No  1  . 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 

1.  80-08156/05483 

2.  42-211-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp  ' 

5.  Frass  No.  2-100 

6.  Canadian  NW 

7.  HemphiU  TX 


y 


8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 
1.  80-08157/05485 

2. 42-341-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Brown  No.  5 

6.  Panhandle  West 

7.  Moore  TX 

8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 
1.  80-08158/05489 
2.42-341-00000-0000 

3. 108  000  000 

4.  Diamond,  Shamrock  Corp 

5.  Anderson  No  1 

6.  Panhandle  West 

7.  Moore  TX 

8.  8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-08159/05493 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Price  D  No  13 

6.  Texas  Hugoton 

7.  Sherman  TX 

8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 

1.  80-08160/04749 

2.  42-371-00000-0000 
3. 108  000  000 

4.  Alexander  G  Kaspar 

5.  M I  OSuUivan  et  al  #1  54190 

6.  Wilbros  (Queen) 

7.  Pecos  TX 

8. 12.0  million  cubic  feet 

9.  November  29, 1979 

10.  Phillips  Petroleiun  Company 

1.  80-08161/04786 

2.  42-233-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Corp 

5.  Herring  A  A-7  (23817) 

6.  West  Panhandle 

7.  Hutchinson  TX 

8. 18.7  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Producing  Co  et  al 
1.  80-08162/04787 

2. 42-233-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Corp 

5.  Yake  A-2  (23820) 

6.  West  Panhandle 

7.  Hutchinson  TX 

8. 12.2  million  cubic  feet 

9.  November  29, 1979 

10.  Panhandle  Producing  Co  et  al 

1.  80-08163/05456 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corp 

5.  Tinthoff  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Northern  Natural  Gas  Co 
1.80-08164/05455 


2. 42-295-00000-0000 

3.108000000 

4.  Qfamond  Shamrock  Corp 

5.  Lutie  W  Gex  No  1-963 

6.  Mammoth  Creek 

7.  Lipscomb  TX 
8. 8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Southwestern  Public  Service  Co 

Utah  Division  of  Oil,  Gas  and  Mining 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Coimty,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser{s) 

1.  80-08007/K-107-8 

2.43-043-30088-0000 

3. 102  000  000 

4.  American  Quasar  Petroleum  Co 

5:UPRR3-8 

6. 1500  FNL  and  200  FWL  (NW  NW) 

7.  Summit.  UT 

8. 180.0  million  cubic  feet 

9.  November  26, 1979 

10.  Mountain  Fuel  Supply  Co 

West  Virginia  Department  of  Mines,  Oil  and 
GasfHvision 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name         n 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Aimual  Volume 

9.  Date  Received  at  FERC 

10.  Purcha8er(s) 

1. 80-07924  , 

2.  47-085-03612-0000 
3. 108  000  000 

4.  Dennis  t)  Blauser 

5.  Denley  Sheets  #1 

6.  Union 

7.  Ritchie,  WV 

8. 1.5  million  cubic  feet 

9.  November  28, 1979 

10.  Carnegie  Natural  Gas  Company 
1.80-07925 

2.  47-085-03617-0000 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  Steven  Butler  #1 

6.  Union 

7.  Ritchie,  WV 

8. 1.5  million  cubic  feet 

9.  November  28, 1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-07926 

2.  47-0021-02483-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Conrad  #2 

6.  Glenville 

7.  Gilmer,  WV 

8.  3.0  million  cubic  feet 

9.  November  28, 1979 

10.  Colimibia  Gas  Transmission  Corp 

1.80-07927 


2. 47-007-0853(M)000 
3.106000000 

4.  Dennis  D  Blauser 

5.  C  C  Davis  Hrs  #1 

6.  Saltlick 

7.  Braxton,  WV 

8. 2.5  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1.80-07928 

2. 47-007-06530-0000 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  J  F  Stout  #1 

6.  Saltlick 

7.  Braxton,  WV 

8. 1.0  million  cubtc  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1.80-07929 

2. 47-007-06430-0000 
3. 108  000  000 
4.  Dennis  D  Blauser 
5. 1  J  Morris  #2 

6.  Saltlick 

7.  Braxton,  WV 

8.  3.0  milUon  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Corporation 
1.80-07930 

2.  47-097-01776-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporatiao 

5.  Shomo  Enterprises  #1 

6.  Frog  Run 

7.  Upshur.  WV 

8. 14.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1.80-07931 

2. 47-079-00768-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Long — Foreman 

6.  Scott 

7.  Putnam.  WV 

8. 1.0  million  cubic  feet 

9.  November  28, 1979 

10.  Teavee  Oil  and  Gas  Company 

1.  80-07932 

2.  47-085-03614-0000 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  Hobart  Smith  lA 

6.  Union 

7.  Ritchie,  WV 

8. 1.5  million  cubic  feet 

9.  November  28, 1979 

10.  Carnegie  Natural  Gas  Company 
1.80-07933 

2. 47-041-01619-0000 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  A  W  Reed  *2 

6.  Courthouse 

7.  Lewis,  WV 

8. 7.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Corporation 

1.  80-07934 

2.  47-085-03598-0000 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  Hobart  Smith  # 

6.  Union 
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7.  Ritchie.  WV 

8. 1.5  million  cubic  feet 

9.  November  28, 1979 

10.  Carnegie  Natural  Gat  Compaii|r 
1.80-07935 

2.  47-067-03780-0000 
3. 106  000  000 

4.  Dermis  D  Blauser 

5.  Erctl  #10 

6.  Summersville 

7.  Nicholas.  WV 

8.  5.0  million  cubic  feet 

9.  November  2a  1979 

10.  Equitable  Gas  Company 
1.80-07936 

2.  47-021-02326-0000 

3.  lOB  000  000 

4.  Dennis  D  Blauser 

5.  P  W  Bartlett  #1 

6.  Dekalb 

7.  Gihner.  WV 
6.  3.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1.80-07937 
2.  47-021-02325-0000 
3. 106  000  000 

4.  Dennis  D  Blauser 

5.  H  H  Gainer  #1 

6.  Kekaib 

7.  Gihner.  WV 

8.  7.0  million  cubic  feet 

9.  November  28. 1979 

10.  Equitable  Gas  Company 
1.80-07938 
2.  47-021-02323-0000 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  QK  Kelly  #1 

6.  Dekalb 

7.  Gihner.  WV 

8.  8.0  million  cubic  feet ' 

9.  November  2a  1979 

10.  Equitable  Gas  Company 
1.80-07939 
2. 47-021-02312-0000 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  Gainer  Interprises  #1 

6.  Dekalb 

7.  Gihner.  WV 
a  10.0  milhon  cubic  feet 

9.  November  2a  1979 

10.  Equitable  Gas  Company 
1.80-07940 
2.  47-021-02282-0000 
3.106  000  000 

4.  Dennis  D  Blauser 

5.  S  W  Vannoy  #4 

6.  Dekalb 

7.  Gihner.  WV 
8. 10.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Co 
1.80-07941 
2.  47-021-02281-0000 
3. 108  000  000 
4.  Dennis  D  Blauser 
5. 1  W  Vannoy  #3 
a  Dekalb 
7.  Gilmer,  WV 
a  10.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Co 
1.80-07942 
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2.  47-021-02280-0000 
3. 108  000  000 

4.  Dennis  D  Blauaar 

5.  L  B  Hickman  #1 
a  Dekalb 

7.  Gilmer,  WV 

8. 6.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Cm  Co 

1.  80-07943 

2.  47-021-01916-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  Doy  Langford  or  James  Keitii  #2 
a  Glenville 

7.  Gihner  WV 

a  2.0  milUon  cubic  fcet 

9.  November  2a  1979 

10.  Carnegie  Natural  Gas  Company 
1.80-07944 

2.  47-021-01893-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  O  B  Summers  #1 
a  Glenville 

7.  Gihner  WV 

8.  3.0  million  cubic  feet 

9.  November  28, 1979 

10.  Carnegie  Natural  Gas  Company 
1.80-07945 

2.  47-021-01809-0000 

3. 108  000  000 

4.  Dermis  D.  Blauser 

5. 1 1  Morris  #1 

a  Glenville 

7.  Gihner  WV 

a  5.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Corporation 

1.80-07946 

2.  47-021-01784-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  E  S  Williams  #2 
a  Glenville 

7.  Gihner  WV 

a  2.0  million  cubic  feet 

9.  November  28. 1979 

10.  Consohdated  Gas  Corporation 
1.80-07947 

2.  47-021-01397-0000 

3. 108  000  000 

4.  Dennis  D.  Blauser  m 

a  Alfred  Hess  #1 

a  Glenville 

7.  Gilmer  WV 

a  1.5  milhon  cubic  feet 

9.  November  28, 1979 

10.  Carnegie  Natural  Gas  Company 
1.80-07948 

2.  47-015-00928-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  Elk  River  C  ft  L  #1 

6.  Buffalo 

7.  Clay  WV 

8. 2.0  million  cubic  feet 

9.  November  2a  1979 

10.  Equitable  Gas  Company 
1.80-07949 

2.  47-007-01139-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  G  B  Howell  #1 
aBut:h 


7.  Braxton  WV 

a  2.0  million  cubic  feet 

9.  November  2a  1979 

10.  Equitable  Gas  Company 
1.80-07950 

2.  47-007-00919-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  Robert  Bragg  #1 

6.  Saltlick 

7.  Braxton  WV 

a  1.0  million  cubic  feet 

9.  November  2a  1979 

10.  Equitable  Gas  Compan|r 
1.80-07951 

2.  47-007-00893-0000 
3. 108  000  000 
4.  Dermis  D.  Blauser 
5;  A  W  Carter  #1 

6.  Saltlick 

7.  Braxton  WV 

a  3.0  milhon  cubic  feet 

9.  November  2a  1979 

la  Equitable  Gas  Companjr 

1.  8(M)7952 

2.  47-021-02454-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  Cuiuiingham  Hardman  #2 
a  Dekalb 

7.  Gihner  WV 

8. 1.0  million  cubic  feet 

9.  November  28. 1979 

10.  Equitable  Gas  Cranpany 
1.80-07953 

2.  47-021-02448-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  Gainer  Interprises  #2 
a  Dekalb 

7.  Gihner  WV 

a  4.0  milhon  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1.80-07954 

2.  47-021-02447-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  H  H  Haney  #1 
a  Dekalb 

7.  Gihner  WV 

a  6.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 

1.80-07955 

2. 47-021-02446-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  Davidson  Hardman  #1 
a  Dekalb 

7.  Gihner  WV 

a  1.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1.  80-07956 

47-021-02443-0000 
108  000  000 
Dennis  D.  Blauser 
H  D  Woofter  #1 
a  Dekalb 

7.  Gilmer  WV 

8.  4.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1."  80-07957 


Z  47-021-02408-0000 

3. 108  000  000 

4.  Dennis  D.  Blauser  t 

a  O  C  Davis  #1 

a  Dekalb 

7.  Gihner  WV 

a  7.0  million  cubic  feet 

9.  November  28, 1970 

10.  Equitable  Gas  Company 
1.80-07958 

2. 47-021-02383-0000 

3. 108  000  000  --,,.__^ 

4.  Dermis  D.  Blauser 

5.  Cunningham-Hardman  #1 
a  Dekalb 

7.  Gilmer  WV 

a  3.0  million  cubic  feet 

9.  November  2a  1979 

10.  Equitable  Gas  Company 
1. 80-07959 

2.  47-021-02363-0000 
3. 108  000  000 
4.  Dermis  D.  Blauser 
a  R  F  Woodford  #1 

6.  Dekalb 

7.  Gilmer  WV 

a  2.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1.80-07960 

2.  47-021-02332-0000 
3. 108  000  000 

4.  Dennis  D.  Blauser 

5.  C  F  Stahnaker  #1 
a  Dekalb 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1. 80-07961 

2.  47-085-01707-0000 
3. 108  000  000 

4.  Vesta  Fuel  Company 

5.  Vesta  Fuel  Company  Well  No  1 

6.  Union  District 

7.  Ritchie  WV 

8. 1.2  million  cubic  feet 

9.  November  28, 1979 

10.  Carnegie  Natural  Gas  Company 
1. 80-07962 

2.  47-021-02339-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Cottrill  #3 

6.  Glenville 

7.  Gilmer  WV 

8.  .8  million  cubic  feet 

9.  November  28, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-07963 

2.  47-021-02369-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Lynch  #1 

6.  Glenville 

7.  Gilmer  WV 

a  3.0  million  cubic  feet 

9.  November  28, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-07964 

2.  47-021-02377-0000 

a  108  000  000 

4.  NRM  Petroleum  Corporation 

a  Coberly  #1 

a  Glenville 


7.  Gihner  WV 

8. 1.0  million  cubic  feet 

9.  November  28. 1979 

10.  Colimibia  Gas  Transmission  Corp 
1.80-07965 

2.  47-021-02380-0000 

a  108  000  000 

4.  NRM  Petroleum  Corporation 

a  Wright  #1 

6.  Glenville 

7.  GUmer  WV 

8. 6.0  million  cubic  feet 

0.  November  2a  1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-07966 

2.  47-021-02390-0000 

a  108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Wright  #2 

6.  Glenville 

7.  Gilmer  WV 

a  6.0  milhon  cubic  feet 

9.  November  2a  1979 

10.  Coltunbia  Gas  Transmission  Corp 
1.80-07967 

2.  47-021-02476-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Conrad  #1 

6.  Glenville 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  November  2a  1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-07968 

2.  47-021-02482-0000 
3. 108  000  000 
^  4.  NRM  Petroleum  Corporation 

5.  Floyd  #1 

6.  Glenville 

7.  Gilmer  WV 

8. 3.0  million  cubic  feet 

9.  November  28, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-07960 

2. 47-085-01718-0000 
3. 108  000  000 

4.  Vesta  Fuel  Company 

5.  Vesta  Fuel  Co  No  2 
a  Union  District 

7.  Ritchie  WV 

8. 4.0  million  cubic  feet 

9.  November  2a  1979 

10.  Carnegie  Natural  Gas  Company 
1. 80-07970 

2.  47-085-01813-0000 
3. 108  000  000 

4.  Vesta  Fuel  Company 

5.  Vesta  Fuel  Co  No  5 
a  Union  District 

7.  Ritchie  WV 

a  1.5  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-07971 

2.  47-085-01856-0000 
3. 108  000  000 

4.  Vesta  Fuel  Company 

5.  Vesta  Fuel  Co  No  6 
a  Union  District 

7.  Ritchie  WV 

8. 1.5  million  cubic  feet 

9.  November  2a  1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-07972 


2.  47-065-01976-0000 
3. 108  000  000 

4.  Vesta  Fuel  Company  __ 

5.  Vesta  Fuel  Co  No  8  " 
a  Union  District 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  November  2a  1979 

10.  Consohdated  Gas  Supply  Corp 

1.80-07973 

2.  47-085-02073-0000 

3. 108  000  000 

4.  Vesta  Fuel  Company 

5.  Vesta  Fuel  Co  No  9 
7.  Union  District 

7.  Ritchie.  WV 

8.  5.5  million  cubic  feet 

9.  November  2a  1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-07974 

2.  47-085-02362-0000 
3. 108  000  000 

4.  Vesta  Fuel  Company 

5.  VesU  Fuel  Co  No  13 

6.  Union  District 

7.  Ritchie,  WV 

a  6.0  milhon  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-07975 

2.  47-085-02580-0000 
3. 108  000  000 

4.  Vesta  Fuel  Company 

5.  Vesta  Fuel  Co  No  14 

6.  Murphy  District 

7.  Ritchie,  WV 

a  .0  million  cubic  feet 

9.  November  2a  1979 

10.  Consolidated  Gas  Supply  Corporation 
1.80-07976 

2.  47-021-02316-0000 
3.108  000  000 

4.  NRM  Petroleum  Corporation 

5.  R  B  Reed  #1 
a  Glenville 

7.  Gihner,  WV 

a  5.0  million  cubic  feet  ^ 

9.  November  2a  1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-07977 

2.  47-O21-0233(M)000 
a  108  000  000 

4.  NRM  Petroleum  Corporation 

5.  CottriU  #2 
a  Glenville 

7.  Gilmer.  WV 

a  1.0  milhon  cubic  feet 

9.  November  2a  1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-07978 

2.  47-021-02489-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation  ' 

5.  Floyd  #2 

6.  Glenville 

7.  Gilmer,  WV 

a  3.0  million  cubic  feet 

9.  November  28, 1979 

10.  Columbia  Gas  Transmission  Coip 
1.80-07979 

2.  47-021-02491-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Floyd  #3 

6.  Glenville 
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7.  Gilmer.  WV 

8.  3.0  million  cubic  feet 

9.  November  28, 1979 

10.  Columbia  Gas  Tranamiasion  Cop 
1.80-07980 
2.  47-021-02493-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Floyd  #4  , 
e.Gienville 

7.  Gilmer.  WV 

8.  3.0  million  cubic  feet 
0.  November  28, 1979 

10.  Columbia  Gas  Transmission  Cofp 

1.80-07981 

2.  47-021-02543-0000 

3. 108  000  000 

4.  NRM  Petroleum  Corporation 

S.Yakef*l 

8.  Glenville  , 
7.  Gilmer.  WV 
8. 6.0  million  cubic  feet 

9.  November  28, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-07982 
Z  47-021-02545-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Wilfong#l 

6.  Glenville 

7.  Gilmer,  WV 

8.  3.0  million  cubic  feet 

9.  November  28, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-07983 
2.  47-021-02876-0000 
3  108  000  000 

4.  NRM  Petroleum  Corporation 

5.  L  Moss  #1 

6.  Center  { 

7.  Gilmer,  WV 

8.  2.0  million  cubic  feet 

9.  November  2B,  1979 

10.  Columbia  Gas  Transmission  Coip 
1.80-07984 
2.  47-021-02720-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Barker  #1 

6.  Glenville 

7.  Gilmer.  WV 
8. 18.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-07985 
2.  47-021-02722-0000 
3  108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Barker  #2 

6.  Glenville 

7.  Gilmer.  WV 

8.  8.0  million  cubic  feet 

9.  November  2&,  1979 

10.  Consolidated  Gas  Supply  Co 
1.80-07986 
2.  47-041-01838-0000 
3. 108  000  000  . 

4.  NRM  Petroleum  Corporation 

5.  Smith  #3 

6.  Freemans  Creek 

7.  Lewis.  WV 

8.  6.0  million  cubic  feet 

9.  November  2a  1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-07987 


Z  47-041-01839-0000 

3.106  000  000 

4.  NRM  Petroleum  Corpovstiaa 

5.HudkiM#3 

6.  Freemans  Creek 

7.  Lewis.  WV 

8. 11.0  million  cubicTeet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Coq> 
1.80-07988 

2. 47-041-01840-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporatioa 

5.  Randolph  #1 

6.  Freemans  Creek 

7.  Lewis,  WV 

8. 15.0  million  cubic  feet 

9.  November  28, 1^9 

10.  Consolidated  Gas  Supply  Coip 
1.80-07989 

2. 47-041-01841-0000 
3. 108  000  000 

4.  NRM  Petroletmi  Corporatioii 

5.  Springston  #2 

6.  Freemans  Creek 

7.  Lewis,  WV 

8. 16.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-07990 

2.  47-041-01844-0000 
3. 106  000  000 

4.  NRM  Petroleum  Corporation 

5.  Bennett  #1 

6.  Freemans  Creek 

7.  Lewis,  WV 

8. 4.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  8(M)7991 

2.  4^-041-01861-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Edwards  #2 

6.  Courthouse 

7.  Lewis,  WV 

8. 2.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1.80-07992 

.2.  47-045-00927-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Napier  #1 

6.  Guyan 

7.  Logan,  WV 

8.  5.0  million  cubic  feet 

9.  November  28, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-07993 

2.  47-079-00767-0000 
3  108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Johnston-Berry 

6.  Cow  Creek 

7.  Putnam,  WV 

8. 14.0  million  cubic  feet 

9.  November  28, 1979 

10.  Teavee  Oil  and  Gas  Co 
1.80-07994 

2.  47-041-01834-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Hudkins  #1 

6.  Freemans  Creek 


I 


7.  Lewis.  WV 

8. 20.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-07995 

2. 47-041-01837-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporotkm 

5.  Smith  #2 

6.  Freemans  Creek 

7.  Lewis.  WV 

&  6.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-07996 

2. 47-041-18330-0000 

3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.LHaU#l 

6.  Freemans  Creek 

7.  Lewis,  WV 

8. 9.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.8CM)7997 

2.  47-021-02783-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  A  S  Reed  #1 

6.  Center 

7.  Gilmer,  WV 

8. 13.0  million  cubic  feet  < 

9.  November  28, 1979 

10.  Columbia  Gas  Trans  Corp 
1.80-07998 

2.  47-021-02922-0000 

3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5. 1 S  Barker  #1-A 

6.  Tomblyn  Run 

7.  GUmer,  WV 

8. 16.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply 
1.80-07999 

2.  47-033-00557-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Swisher  #2 

6.  Elk 

7.  Harrison,  WV 

8. 11.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08000 
2.  47-041-01800-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Dean  #1 

6.  Freemans  Creek 

7.  Lewis,  WV 

8. 12.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08001 

2.  47-041-01815-0000 
3  108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Edwards  #1 

6.  Courthouse 

7.  Lewis,  WV 

8. 14.0  million  cubic  feet 

9.  November  28, 1979 

10.  Equitable  Gas  Company 
1.80-08002 


2.47-041-01829-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Smith  #1 

6.  Freemans  Creek 

7.  Lewis.  WV 

8. 12.0  million  cubic  feet 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08003 

2.  47-041-01830-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Hudkins  #2 

6.  Freemans  Creek 

7.  Lewis,  WV 

8. 4.0  million  cubic  feet  . 

9.  November  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-08004 

2.  47-041-01832-0000 
3. 108  000  000 

4.  NRM  Petroleum  Corporation 

5.  Springston  #1 

6.  Freemans  Creek 

7.  Lewris,  WV 

8. 15.0  million  cubic  feet 

9.  November  28. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08018 

2.  47-021-01684-0000 
3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Stump  #1 

6.  Glennville 

7.  Gilmer.  WV 

8.  5.7  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Company 

1.  80-08019 

2.  47-085-21550-0000 
3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Company 

5.  Effie  Wilson  #2-Rit  1550 

6.  Pullman 

7.  Ritchie.  WV 

8. 1.3  million  cubic  feet 

9.  November  29. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08020  -^ 
2.  47-085-21511-0000 

3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Company 

5.  Arden  Wilson  #1-Rit  1511 

6.  Pullman 

7.  Ritchie.  WV 

8. 1.3  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08021 

2.  47-085-21449-0000 
3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Company 

5.  Ethel  M  Turner  #1-Rit  1449 

6.  Pullman 

7.  Ritchie,  WV 

8. 1.3  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08022 

2.  47-085-21463-0000 
3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Company 

5.  D  C  Hutchinson  »1-Rit  1463 

6.  Pullman 


7.  Ritchie,  WV 

8. 1.3  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08023 

2. 47-041-01093-0000  *   -  - 

3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Rhodes  #1 

6.  Hackers  Creek 

7.  Lewis,  WV 

8. 13.6  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Company 
1. 80-08024 

2. 47-017-00715-0000 
3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Tower  #1 

6.  Central 

7.  Doddridge,  WV  \ 

8. 1.2  million  cubic  feet  .« 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Company 
1.80-08025 

2.  47-085-21937-0000 
3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Company 

5.  D  C  Hutchinson  #2-Rit  1937 

6.  Pullman         ^ 

7.  Ritchie,  WV 

8. 1.3  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08028 

2.  47-017-01753-0000 
3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Brown  #2 

6.  Central 

7^  Doddridge,  WV 

8.  2.3  million  cubic  feet 

9.  November  29. 1979 

10.  Equitable  Gas  Company 
1.80-08027 

2.  47-017-20836-0000 
3. 108  000  000 

4.  Trio  Oil  &  Gas  Co  Inc 

5.  C  L  Pearcy  Etal 
6. 

7.  Doddridge,  WV 

8.  3.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Company 

1.  80-08028 

2.  47-085-21590-0000 
3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Company 

5.  Ruby  Dotson  Wilson  #2-Rit  1590 

6.  Pullman 

7.  Ritchie.  WV 

8. 1.3  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-08029  * 
2.  47-085-21428-0000 

3. 108  000  000 

4.  Rock  Camp  Oil  &  Gas  Company 

5.  Archie  Richards  #1-Rit  1428 

6.  Pullman 

7.  Ritchie.  WV 

8. 1.3  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-06030 


2.  47-065-21419-0000 

3. 108  000  000 

4.  Rock  Camp  Oil  ft  Gas  t>Rnpanjr 

5.AHHodBe#l-iUt141« 

6.  Pullman 

7.  Ritchie.  WV 

&  1.3  million  cubic  feet 

9.  November  29,  li79 

10.  Consolidated  Gas  Sup|>ly  Cop 
1.80-08031 

2. 47-017-21162-0000 
3. 108  000  000 

4.  Trio  Oil  ft  Gas  Co  Inc 

5.  B  C  Cox  #4 

6.  New  Milton  Dist  R  H  Meat  Houae  Foik 

7.  Doddridge,  WV 

8.  5.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Gnpply  Corp 
1. 80-08032 

2. 47-017-21399-0000 
3. 108  000  000 

4.  Trio  Oil  ft  Gas  Co  Inc 

5.  W  Osborne  #2 

6.  South  West  District 

7.  Doddridge.  WV 

8. 1.4  million  cubic  feet 

9.  November  29. 1979 

10.  Consolidated  Gas  Supply  Corp     ' 
1.80-08033 

2. 47-017-20648-0000 
3. 108  000  000 

4.  Trio  Oil  ft  Gas  Co  Inc 

5.  C  Stinespring  #1 

6.  West  Union  District 

7.  Doddridge.  WV 

8. 2.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08034 

2. 47-081-00076-0000 

3. 108  000  000 

4.  Big  Marsh  Oil  Co 
,  5.  BM-7  900007 
-^. 

7.  Raleigh.  WV 

8. 2.2  million  cubic  feet 

9.  November  29. 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-08035  t 

2.  47-081-00087-0000 
3. 108  000  000  / 

4.  Big  Marsh  Oil  Co 

5.  BM-10  900010 
6. 

7.  Raleigh.  WV 

8. 10.7  milhon  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08036 

2.  47-081-00093-0000 
3. 108  000  000 

4.  Big  Marsh  Oil  Co 

5.  BM-11  goiioii 

6. 

7.  Raleigh.  WV 

8. 11.1  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08037 
2.  47-007-00505-0000 
3. 106  000  000 

4.  Eldon  ]  Haught 

5.  Ida  Cnitchfield  #1 

6.  Bumsville 
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7.  K^ton,  WV 
8. 2.2  million  cubic  feet 

9.  November  29. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-06038 

2. 47-O1S-01124-0000  > 

3.108000  000  ' 

4.  Grantsville  Oil  &  Gas  Co 

5.  William  Shock  No.  2 

8.  Sherman  District 
7.  Calhoun,  WV 
8. 3.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Coip-' 
1.80-08039 
2. 47-039-01961-0000 
3.108000  000 

4.  Kanlin  Oil  &  Gas  Co 

5.  Stella  Blount  Etal  #1 

6.  Maiden 

7.  Kanawha,  WV 
8. 5.7  million  cubic  feet 

9.  Npvember  29, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-08040 
2.  47-039-01944-0000 
3. 106  000  000 

4.  Kanlin  Oil  &  Gas  Co 

5.  Alva  Hackney  #1 

6.  Maiden 

7.  Kanawha,  WV 

8.  2.5  million  cubic  feet 

9.  November  29. 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-08041 
2. 47-013-01742-0000 
3. 106  000  000 

4.  Grantsville  Oil  &  Gas  Co 

5.  E  O  Wilson  Well  #2 

6.  Sherman 

7.  Calhoun,  WV 
8. 4.9  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08042 
2. 47-081-00224-0000 
3. 108  000  000 

4.  Big  Marsh  Oil  Co 

5.  BM-22 
6. 

7.  Raleigh,  WV 
&  12.3  million  ciibic  feet 

9.  November^,  1979 

10.  CoIuQibra  Gas  Transmission  Corp 
1.80-06043 

2.  47-081-00102-0000 
3. 108  000  000 

4.  Big  Marsh  Oil  Co 

5.  BM-12  900012 
6. 

7.  Raleigh,  WV 
8. 6.5  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-06044 
2. 47-061-00157-0000 
3.108  000  000 

4.  Big  Marsh  Oil  Co 

5.  BM-16  6537 
6. 

7.  Raleigh,  WV 
8. 19.3  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-06045 


2.47-081-00203-0000 

3. 108  000  000 

4.  Big  Marsh  Oil  Co 

5.BM-18 

& 

7.  Raleigh.  WV 

8.  2.1  million  cubic  feet 

9.  November  29, 1979  { 

10.  Columbia  Gas  Transmisfion  Corp 

1.  80-06046 

2.  47-081-00207-0000 

3.  106  000  000 

4.  Big  Marsh  Oil  Co 

5.  BM-20 
6. 

7.  Raleigh  WV 

8.  18.9  million  cubic  feet 

9.  November  29, 1979 

10.  Coliunbia  Gas  Transmission  Corp 

1.  80-08047 

2.  47-081-00214-0000 

3.  106  000  000 

4.  Big  Marsh  Oil  Co 

5.  BM-21 
6. 

7.  Raleigh  WV 

8.  18.9  miUion  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-08048 

2.  47-081-00231-0000 

3.  108  000  000 

4.  Big  Marsh  Oil  Co 

5.  BM-23 
& 

7.  Raleigh  WV 

8.  10.1  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08049 

2.  47-017-20628-0000 

3.  108  000  000 

4.  Trio  Oil  &  Gas  Co  Inc 

5.  Ben  W  Kelley 

6.  Grant  District  Big  Flint  Creek 

7.  Doddridge  WV 

8.  2.5  million  cubic  feet 

9.  November  29, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  8(H)8050 

2.  47-015-06650-0000 

3.  108  000  000 

4.  Reed- Wheeler- Young  Oil  &  Gas  Co 

5.  Goshom  Heirs  18 
8.  Union  District 

7.  Clay  WV 

8.  6.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08051 

2.  47-015-00990-0000 

3.  106  000  000 

4.  Reed- Wheeler- Young  Oil  &  Gas  Co 

5.  Goshom  Heirs  22 

6.  Union  District 

7.  Clay  WV 

8.  8.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08062 

2.  47-065-01933-0000 

3.  108  000  000 

4.  Wellings  Oil  &  Gas  Co 

5.  Wellings  No.  1 

6.  Union  District 


7.  Richie  WV 

8.  1.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08053 

2.  47-085-02084-0000 

3.  108  000  000 

4.  Wellings  Oil  &  Gas  Co 

5.  Wellings  No.  2 

6.  Union  District 

7.  Richie  WV 

8.  1.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08054 

2.  47-O81-000e(MX)00 

3.  108  000  000 

4.  Big  Marsh  Oil  Co 

5.  BM-4  90004 
6. 

7.  Raleigh  WV 

8.  6.9  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08055 

2.  47-013-02058-0000 

3.  106  000  000 

4.  Smith  Jones  &  Gibson 

5.  Daniel  Huffman  Lease  Well  No.  2 
8.  Sherman  District 

7.  Calhoun  WV 

8.  3.2  million  cubic  feet 

9.  November  29, 1979 

10.  Cons  Gas  Supply  Coip 

1.  80-08056 

2.  47-049-00022-0000 

3.  108  000  000 

4.  Mary  Jane  Tennant  Woodruff 

5.  W.  H.  and  Augusta  Mercer  No.  1 

6.  Paw  Paw 

7.  Marion  WV 

8.  5.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08057 

2.  47-085-02085-0000 

3.  108  000  000 

4.  Mutual  Oil  ft  Gas  Co 

5.  Locke-Cunningham  No.  2 
8.  Union  District 

7.  Ritchie  WV 

8.  1.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08058 

2.  47-085-01815-0000 

3.  108  000  000 

4.  Bearwallow  Oil  ft  Gas  Co 

5.  Snyder-Mossor  et  al.  No.  2 

6.  Union  District 

7.  Richie  WV 

8.  1.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08059 

2.  47-015-00881-0000 

3.  106  000  000 

4.  Blue  Creek  Gas  Co 

5.  White  No.  1 

6.  Henry 

7.  Clay  WV 

8.  .5  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmiasion  Corp 
1.  80-06060 


2.  47-015-00983-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  White  No.  2 

6.  Henry 

7.  ClayWV 

8.  .5  million  cubic  feet 

9.  November  a,  1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-08061 

2.  47-015-01068-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  DE7504 

6.  Henry 

7.  Clay  WV 

8.  .5  million  cubic  feet 

9.  November  19, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06062 

2.  47-015-01070-0000 

3.  106  000  000 

4.  Blue  Creek  Gas  Co 

5.  D  E  7506 
8.  Henry 

7.  Clay  WV 

8.  .5  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08063 

2.  47-041-00646-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  White  No.  1 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  5.5  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.  80-08064 

,  2.  47-041-01683-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  White  No.  2 

8.  Freemans  Creek  District 

7.  Lewis  WV 

8.  5.5  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08065 

2.  47-097-01111-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  DomallNo.  1 

6.  Meade  District 

7.  Upshur  WV 

8.>4.0  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Co 

1.  80-08066 

2.  47-007-00922-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Nicholson  No.  1 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  7.5  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Co 

1.  80-08067 

2.  47-007-00938-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Nicholson  No.  2 
8.  Salt  Lick  District 


7.  Braxton  WV 

6.  7.0  million  cubic  feet 

9.  November  Z9, 1979 

10.  Equitable  Gas  Co 

1.  80-08068 

2.  47-007-00954-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Nicholson  No.  3 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  4.0  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Co 

1.  80-08069 

2.  47-015-00408-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Davenport  Elliott  Nori2 

6.  Henry 

7.  Clay  WV 

8.  4.9  million  cubic  feet 

9.  November  29, 197S 

10.  Colimibia  Gas  Co 

1.  80-08070 

Z  47-015-00563-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Davenport  Elliott  RB  No.  1 

6.  Henry 

7.  Clay  WV 

8.  4.9  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Co 
1.  60-08071 

Z  47-015-00796-0000 

3.  108  000  000 

4.  Blue  Creek -Gas  Co 

5.  Watheral  C-64-2 

6.  Henry 

7.  Clay  WV 

8.  4.9  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Co 
1.  80-08072 

Z  47-015-00959-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Davenport  Elliott  No.  7201 

6.  Henry 

7.  Clay  WV 

8.  4.9  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Co 

1.  80-08073 

2.  47-015-00962-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  Davenport  Elliott  No.  7203 
8.  Henry 

7.  Clay  WV 

8.  4.9  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Co 

1.  80-08074 

2.  47-015-00965-0000 

3.  108  000  000 

4.  Blue  Creek  Gas  Co 

5.  7205 

6.  Henry 

7.  Clay  WV 

8.  10.0  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Co 
1.  80-08075 


2.  47-021-01781-0000 

3.  108  000  000 

4.  Pacific  States  Gas  ft  Oil  Inc 

5.  Bud  Moore  No.  4 

6.  Glenville 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  November  28, 1078 

10.  Equitable  Gas  Co 
1.80-08076 

2.  47-041-01474-0000 
3. 108  000  000 

4.  Pacific  States  Gas  ft  Ofl  Company 

5.  Lawson  No.  1 

6.  Skin  Creek 

7.  Lewis,  WV 

8. 7.0  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08077 

2.  47-041-01475-0000 
3. 108  000  000 

4.  Pacific  States  Gas  ft  Oil  Compaqy 

5.  Lawson  No.  2 

8.  Skin  Creek 
7.  Lewis,  WV 

8. 4.5  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08078 

2.  47-041-01505-0000 
3. 108  000  000 

4.  Pacific  States  Gas  ft  Ofl  Company 

5.  Rohrbough  No.  1 

6.  Skin  Creek 

7.  Lewis,  WV 

8. 8.9  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08079 

2.  47-041-01508-0000 
3. 108  000  000 

4.  Pacific  States  Gas  ft  Oil  Company 

5.  C  C  Fisher  No.  3 

6.  Skin  Creek 

7.  Lewis,  WV 

8.  2.7  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08080 
2.47-041-01544-0000 

3. 108  000  000  j 

4.  Pacific  States  Gas  ft  Oil  Company       I 

5.  Bush  No.  1 

6.  Skin  Creek 

7.  Lewis,  WV 

8.  3.0  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08081 

2.  47-021-02677-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company  Inc 

5.  G  Collins  No.  1 
8.  Glenville 

7.  Gilmer,  WV 

8.  4.2  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08082 

2.  47-021-02779-0000 
3. 108  000  000 

4.  Pacific  States  Gas  ft  Oil  Company 

5.  R  L  Peters  No.  1 

6.  Glenville 
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4458 


Federal  Regfater  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Notices 


Federal  Regbter  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Notices 


44S9 


7.  Gilmer.  WV 

8. 10.0  million  cubic  feet 

9.  November  29, 1979 

10.  ^^table  Gas  Company 
1.80-06083 
2. 47-041-02098-0000 
3.108000000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  G  W  Crook  No.  1 

6.  Skin  Creek 

7.  Lewis.  WV 

8.  7.1  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08084 
2.47-047-01451-0000 
3. 108  000  000 
4.  Pacific  States  Gas  &  OU  Company 
5. 1  Fisher  No.  1 

8.  Skin  Creek 
7.  Lewis.  WV 
8. 4.1  million  cubic  feet 

9.  November  29. 1979 

10.  Equitable  Gas  Company 

1.80-08085 

2.  47-021-02828-0000 

3. 106  OOaOOO 

4.  Pacific  States  Gas  &  Oil  Company 

5.  E  C  Hess  No.  1 

6.  Glenville 

7.  Gilmer,  WV 

8. 14.8  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-06086 
2.  47-021-02784-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  W  E  Frashure  No.  1 

6.  Glenville 

7.  Gilmer,  WV 
8. 17.7  million  cubic  feet 

9.  November  29. 1979 

10.  Equitable  Gas  Company 
1.80-08087 
2.  47-021-02626-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  GCHaysNo.l 

6.  Glenville   — 

7.  Gilmer.  WV 

8. 13.9  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08088 
2.  47-021-02553-0000 
3. 108  000  000 
4.  Pacific  States  Gas  &  Oil  Company 
5. 1 W  Wolfe  No.  4 

6.  Glenville 

7.  Gilmer,  WV 
8. 15.0  million  cubic  feet  ^ 

9.  November  29, 1979       J 

10.  Equitable  Gas  Compn^ 
1.80-08089 
2.  47-021-01611-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  Taylor  No.  1 

8.  Glenville 

7.  Gilmer,  WV 

8.  4.0  million  cubic  feet 

9.  November  29. 1979 

10.  Equitable  Gas  Company 
1.80-08080 


2. 47-041-01477-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  D  K  Fisher  No.  2 

6.  Skin  Creek 

7.  Lewis,  WV 

8. 2.8  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08091 

2. 47-021-01671-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  Floyd-Linda  No.  1 

6.  Glenville 

7.  Gihner,  WV 

8.  3.1  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08092 

2.  47-021-01711-0000 
3. 108  000  000 

4.  Picific  States  Gas  &  Oil  Company 

5.  J  R  Lynch  No.  1 
8.  Glenville 

7.  Gibner,  WV 

8.  5.4  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08003 

2.  47-021-01737-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Compaay 

5.  Bud  Moore  No.  3 

6.  Glenville 

7.  Gihner,  WV 

8.  2.0  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08094 

2.  47-021-02879-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  L  Rinehart  No.  1 

6.  Glenville 

7.  Gihner,  WV 

8. 8.2  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08095 

2.  47-021-02817-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  E  C  Hess  No.  2 

8.  Glenville 

7.  Gihner,  WV 

8. 7.0  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08098 

2.  47-021-02843-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  S  A  Hay  No.  2 

8.  Glenville 

7.  Gihner,  WV 

8. 9.8  miUion  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1. 80-08097 

2.  47-021-02845-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  E  D  Fulton  No.  2 

8.  Glenville 


7.  Gihner.  WV 

8. 11.9  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08098 

Z  47-021-02850-0000 

3. 108  000  000 

4.  Pacific  States  Gas  ft  Oil  Company 

5. )  W  Wolfe  No.  6 

6.  Glenville 

7.  Gihner,  WV 

8.  2.8  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Conqiany 
1.80-08099 

2.  47-021-02880-0000 
3.108  000  000 

4.  Pacific  States  Gas  ft  Oil  Company 

5.  L  Ruiehart  No.  2 

8.  Glenville 

7.  Gihner,  WV 

8. 6.4  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gas  Company 
1.80-08100 

2.  47-041-01438-0000 
3. 108  000  000 

4.  Pacific  States  Gas  &  Oil  Company 

5.  Wilson  No.  1 

6.  Skin  Creek 

7.  Lewis,  WV 

8.  5.5  million  cubic  feet 

9.  November  29, 1979 

10.  Equitable  Gma  Cofapeay 
1.80-08101 

2.  47-007-01106-0000 
3. 108  000  000 

4.  Blue  Creek  Gas  Co. 

5.  Despard  Hein  No.  1-Noah  Wilson 

6.  Salt  Lick  District 

7.  Barkton,  WV 

8.  2.5  million  cubic  feet 

9.  November  29. 1979 

10.  Equitable  Gas  Company 

1.  80-08102 

2.  47-015-00216-0000 
3. 108  000  000 

4.  Blue  Creek  Gas  Co. 

5.  Davenport  ElUott  No.  1 

6.  Henry 

7.  Clay,  WV 

8. 4.9  miUion  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Company 
1.80-08103 

2. 47-015-0222-0000 
3. 108  000  000 

4.  Blue  Creek  Gas  Co. 

5.  Davenport  Elliott  No.  2 

6.  Henry 

7.  Clay,  WV 

8. 4.9  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Company 
1.80-08104 

2.  47-015-00224-0000 
3. 108  000  000 

4.  Blue  Creek  Gas  Co. 

5.  Davenport  Elliott  No.  3 

6.  Henry 

7.  Clay,  WV 

8. 4.9  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Company 
1. 80-08105 


Z  47-015-00229-0000 
3. 108  000  000 

4.  Blue  Creek  Gas  Co. 

5.  Wetheral  No.  1 

6.  Henry 

7.  Clay.  WV 

8. 4.9  million  cubic  feet 

0.  November  29, 1979 

10.  Columbia  Gas  Company 

1.80-06106 

2.47-015-00250-000 

3. 108  000  000 

4.  Blue  Creek  Gas  Co. 

5.  Davenport  Elliott  No.  5 

6.  Henry 

7.  Clay,  WV 

8. 4.9  milUon  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Co. 
1.80-08107 

2. 47-O1&-O0259-000 
3. 108  000  000 

4.  Blue  Creek  Gas  Co. 

5.  Wetheral  No.  2 

6.  Henry 

7.  Clay,  WV 

6. 4.9  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Co.  -> 
1. 80-08108 

2. 47-015-00280-000 
3. 108  000  000 

4.  Blue  Creek  Gas  Co. 

5.  Wetheral  No.  3 

6.  Henry 

7.  Qay.  WV 

8. 4.9  miUion  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Co. 
1.80-08109 

2. 47-015-00299-000 
3. 108  000  000 

4.  Blue  Creek  Gas  Co. 

5.  Davenport  EUiot  No.  8 

6.  Henry  — « 

7.  Clay,  WV 

8. 4.9  million  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Co. 
1. 80-08110 

2. 47-017-20792-000 
3.108000  000 

4.  Trio  Oil  ft  Gas  Co.  Ina 

5.  Mary  Nutter  Heirs  No.  2 

6.  Grouse  Run  New  Milton  Dist 

7.  Doddridge,  WV 

8. 4.0  million  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.80-08111 

2.  47-017-20476-000 
3. 108  000  000 

4.  Trio  Oil  ft  Gas  Co.  Inc. 

5.  S  N  Montgomery  No.  2 

&  West  Union  District  Middle  Island  C 

7.  Doddridge,  WV 

8. 1.5  miUion  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-08112 

2. 47-013-02183-000 
3. 108  000  000 

4.  Smith  Jones  and  Gibson 

5.  Daniel  Huffman  No.  5 

6.  Sherman  District 


7.CaUioun.WV 

8.  .7  miUion  cubic  feet 

9.  November  29, 1979 

10.  ConsoUd^ed  Gas  Supply  Corp. 
l.aSiJlBliS 

2. 47-013-02174-000 
3.108  000000 

4.  Smith  lones  ft  Gibson 

5.  Daniel  Huffman  WeU  No.  4 

6.  Sherman  District . 

7.  CaUioun,  WV 

8.  2.4  miUion  cubic  feet 

9.  November  29, 1979 

10.  ConsoUdated  Gas  Supply  Corp. 
1.80-08114 

Z  47-045-20551-000 
3. 108  000  000 

4.  Frazier  Gas  Company 

5.  ]  E  Frazier  No.  1  ' 

6.  Triadelphia 

7.  Logan,  WV 

6.  7.5  miUion  cubic  feet  ^ 

9.  November  29, 1979 

10.  ConsoUdated  Gas  Supply  Coip. 
1.80-08115 

2.  47-085-01771-000 
3. 108  000  000 

4.  BearwaUow  Oil  ft  Gas  Co. 

5.  Snyder-MosBor  et  al  No.  1 

6.  Union  District 

7.  Ritchie.  WV 

8. 6.0  miUion  cubic  feet 

9.  November  29, 1979 

10.  Consohiiated  Gas  Supply  Corp. 
1. 80-08165/ 

^47-021-01699-000 

lOOOl 
.  C^kijjpditt  Ir 

5.  Stump  No.  2 

6.  GlenvUle 

7.  Gihner,  WV 

8. 5.7  miUion  cubic  feet 

9.  November  29, 1979 

10.  ConsoUdated  Gas  Supply  Corp. 
1.80-06166 

2. 47-085-01442-0000 
3. 108  000  000 

4.  Rock  Camp  OU  ft  Gas  Company 

5.  Ruby  Dotson  et  al  No.  l-BIT  1442 

6.  Pullman 

7.  Ritchie.  WV 

8. 1.3  miUion  cubic  feet 

9.  November  29, 1979 

10.  ConsoUdated  Gas  Supply  Corp. 
1. 80-08167 

2.  47-017-20612-000 
3. 108  000  000 

4.  Trio  Oil  &  Gas  Co.  Inc. 

5.  Jeennings  Cottrill  No.  1 

8.  J  L  CottriU  Morgans  Ron 

7.  Doddridge,  WV 

8.  5.0  milUon  cubic  feet 

9.  November  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.80-08168 

2.  47-081-00234-0000 
3. 108  000  000 

4.  Big  Marsh  OU  Co. 

5.  BM-24 
6. 

7.  Raleigh.  WV 

8.  7.8  miUion  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.80-06160 


2. 47-081-00236-0000 
3. 108  000  000 

4.  Big  Marsh  Oil  Co. 

5.  BM-25 
6. 

7.  Raleigh.  WV 

8. 9.3  miUion  cubic  feet 

9.  November  29, 1979 

10.  Columbia  Gas  Transmission  Coqi. 

1.  80-08170 

2.  47-081-00258-0000 
3. 108  000  000 

4.  Big  Marsh  OU  Co. 

5.  BM-19 
8. 

7.  Raleigh,  WV 

&  10.9  miUion  cubic  feet 

9.  November  29. 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.80-08171 
2.47-081-00283-0000 

3. 108  000  000 

4.  Big  Marsh  OU  Co. 

5.BM-27 

6. 

7.  Raleigh,  WV 

8. 16.7  million  cubic  feet 

9.  November  29. 1979 

10.  Cokmbia  Gas  TransmiMion  Coq;i. 
1. 80-08172 

2. 47-081-00270-000 
3. 108  000  000 

4.  Big  Marsh  OU  Ca 

5.  BM-28 
6. 

7.  Raleigh.  WV 

8. 5.1  miUion  cubic  feet 

9.  November  29. 1979 

10.  Columbia  Gas  Transmission  Corp. 
1.79-22198 

2.  47-087-01120 
3.108 

4.  PennzoU  Company 

5.  S )  Chambers  No.  S 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  miUion  cubic  feet 

9.  September  29, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-022007  (Revised) 

2.  47-087-01927 
3.108 

4.  PennzoU  Company 
5. 1 A  Harris  No.  17 
8.  Smithfield 

7.  Roane,  WV 

8.  .0  miUion  cubic  feet 

9.  September  26, 1979 

10.  ConsoUdated  Gas  Supply  Corp. 

Osage  Agency,  Bureau  of  Indian  Affairs, 
Osage  County,  OkU. 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  WeU  name 

8.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.80-08006 

2.  35-113-00000-0000-0 
3. 108  000  000 
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4.  Afax  Oil  A  Gas  Corp  Inc. 

5.  Osage  Well  No.  C-115 
e.  Pond  Creek 

1.  Osage,  OK 

8.  \A  million  cubic  feet 

9.  November  29, 1979 

10.  Gties  Service  Gas  Co. 
1.80-08009 

Z  35-113-OOO0O-OOOO-O 
3. 106  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc. 

5.  Osage  C-110 

6.  Pond  Creek 

7.  Osage,  OK      '  i 
8. 1.8  million  cubic  feet 

9.  November  29, 1979 
la  Cities  Service  Gas  Co. 
1.80-06010 

2.  35-113-«8000-«OOIM> 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc. 

6.  Osage  Well  C-124 
0.  Pond  Creek 

7.  Osage,  OK 

8. 1.8  million  cubic  feet 

9.  November  29, 1979 

la  Gties  Service  Gas  Co. 

1.80-08011 

2.  35-ai3-«000(M»0O-O 

3.106000  000 

4.  Ajax  Oil  A  Gas  Corp  Ina 

8.  Osage  Well  C-133 
6.  Pond  Creek 

V.  Osage,  OK 

8. 1.8  million  cubic  feet 

9.  November  29, 1979 

10.  Cities  Service  Gas  Co. 
1.80-08013 

2.  3&-113-00000-000O-O 
3. 106  000  000 

4.  Ajax  Oil  &  Gas  Corp  In& 

5.  Osage  Well  C-411 

6.  Pond  Creek 

7.  Osage,  OK 

8. 1.8  million  cubic  feet 

9.  November  29, 1979 

10.  Cities  Service  Gas  Ca 
1.80-08014 
2.35-113-00000-0000-0 

3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc. 

5.  Osage  Well  475 

6.  Pond  Creek 

7.  Osage,  OK 

8. 1.8  million  cubic  feet 

9.  November  29, 1979 

10.  Cities  Service  Gas  Co. 
1.80-08015 

2.  35-113-OOOOO-OQOO-O 
3.106  000  000 

4.  Ajax  Oil  A  Gas  Corp  Inc. 

5.  Osage  Well  477 

6.  Pond  Creek 

7.  Osage.  OK 

8. 1.8  million  cubic  feet 

9.  November  29, 1979 

10.  Cities  Service  Gas  Co. 
1.80-08016 
2.35-113-00000-0000-0 

3. 108  000  000 

4.  Ajax  Oil  A  Gas  Corp  Inc. 

5.  Osage  Well  478 

6.  Pond  Creek 

7.  Osage,  OK 

8. 1.8  million  cubic  feet 


9.  November  29, 1979 

10.  Cities  Service  Gas  Ca 
1.80-06017 

2.  35-113-OQea»-«000-Q 
3.108  000000 

4.  Ajax  Oil  A  Gas  Corp  Inc. 
6.  Osage  Well  479 

6.  Pond  Creek 

7.  Osage,  OK 

8. 1.8  million  cubic  feet 

9.  November  29, 1979 

10.  Qties  Service  Gas  Co. 

1.  Control  Number  (FERC/Stat^ 

2.  API  WeU  Nuabw 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

8.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
la  Purcha8er{s) 
1.80-08012 

2.  35-113-OOQQa-MOO-O 

3.108000000 

4.  Ajax  Oil  A  Gas  Corp  Inc. 

6.  Osage  Well  C-172 

6.  Pond  Creek 

7.  Osage,  OK 

8. 1.8  million  cubic  feet 
9.  November  29, 1979 
la  Qties  Service  Gas  Co. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  ia 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  office  of 
Public  Information,  room  1000. 825  North 
Capitol  Street,  N.E.,  Washii^on.  D.C 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  6, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kennetti  F.  Phniib. 
Secretary. 

[FR  Doc  80-1960  Filed  1-21-80: 8:45  am] 
BtLLWQ  CODE  64SO-01-M 


[Docket  No.  CP80-129] 

El  Paso  Natural  Gas  Co.;  Application 

January  16, 198a 

Take  notice  that  on  December  10, 
1979,  El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP80- 
129  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  tap  facilities 
and  the  sale  and  delivery  of  natural  gas 


to  Rimrock  Gas  Company  (Rimrock)  for 
resale  to  Ruben  P.  Potter,  Jr.,  a  right-of- 
way  grantor  located  on  Apphcant's 
pipeline  system,  all  as  more  folly  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  install  minor 
facilities  to  provide  one  tap,  at  a  total 
estimated  cost  of  $2,150,  in  order  to 
accommodate  a  request  for  natural  gas 
delivery  which  Applicant  received  bam 
Rimrock  for  Ruben  P.  Potter.  ]t^  a  right- 
of-way  grantor  who  has  reserved  the 
right  to  such  nattiral  gas  service  as 
partial  consideration  for  ttie  right-of- 
way  easement  granted  to  Applicant 
Applicant  states  that  such  gas  service 
would  be  made  at  a  point  located  on 
Applicant's  16-inch  O.D.  South  Zybach 
Trunk  C  gathering  system  p^>enne  in 
Beckham  County,  Oklahoma.  Applicant 
asserts  that  it  would  finance  the  cost  of 
such  facilities  from  internally  genercUed 
funds. 

Applicant  further  states  that  Am 
estimated  residential  peak  day 
requirement  for  the  Ruben  P.  Potter,  Jr. 
tap  would  be  1.4  Mcf.  and  ttie  estimated 
requirement  for  the  first  full  year  of 
operation  would  be  130  Mcf. 

It  is  stated  that  the  proposed  sale  of 
nattiral  gas  would  be  made  at  the  rate  in 
effect  under  Applicant's  Rats  Schedule 
X-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  8, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
i)t^hington,  D.C.  20426,  a  petition  to 
int^ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  tha   . 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believe^  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pkimb, 
Secretary. 

IFR  Doc  aO-lM7  FUed  1-21-80;  8:46  am] 
BtLUNQ  COOE  6460-«1-« 


[Docket  No.  ID-1886I 

Frank  W.  Kaestner;  Filing 

January  15, 1960.  « 

Take  notice  that  on  January  10, 1980, 
Frank  W.  Kaestner  (Applicant),  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Monogahela  Power 
Company— Public  utility. 

Director,  The  Potomac  Edison 
Company — ^Public  utility. 

Director,  West  Penn  Power 
Company — ^Public  utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  ui  accordance  with  §S  1.8 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11, 
1980.  Protests  will  be  considered  hy  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-lMO  Filed  1-21-80: 8:45  am) 
BHXMG  COOE  S4S0-01-H 


[Docket  No.  ES  80-23] 

Iowa  Southern  Utilities  Co.; 
Application 

January  15, 1980. 

Take  notice  that  on  December  28, 
1979,  Iowa  Southern  Utilities  Company 
(Applicant),  a  corporation  incorporated 
under  the  laws  of  the  State  of  Delaware, 
with  its  principal  business  office  at 
Centerville,  Iowa,  filed  a  request  to 


enter  into  negotiations  to  issue 
securities  in  connection  with  financing 
the  costs  of  the  Company's  undivided 
share  of  pollution  control  and  certeun 
other  facilities  at  the  Ottumwa 
Generating  Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
28, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  petitions  of  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-1948  Filed  1-21-60;  8rtS  am) 
BILUNO  COOE  64S0-01-« 


[Project  No.  2743— Terror  Lake] 

Kodlak  Electric  Association,  Inc.; 
Participation  of  Rural  Electrification 
Administration  In  the  Preparation  of 
Environmental  Impact  Statement 

January  15, 1980. 

On  December  21. 1979.  the  Federal 
Energy  Regidatory  Commission  issued 
notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
notice  of  a  scoping  meeting  for  the 
proposed  Terror  Lake  Project  No.  2743  in 
•44  FR  75702.  Public  notice  was  issued  on 
December  27, 1979.  I*roject  No.  2743 
would  be  located  on  Kodiak  Island, 
Alaska  and  would  affect  lands  of 
Alaskan  Natives,  the  State  of  Alaska, 
and  Federal  lands  under  the 
administration  of  the  Department  of  the 
Interior  and  Transportation. 

The  Rural  Electrification 
Administration  of  the  Department  of 
Agriculture  has  requested  that  the 
special  note  below  be  published  with 
our  Federal  Register  Report. 

"The  Rural  Electrification 
Administration  (REA)  is  participating  in 
the  preparation  of  the  draft  EIS  on  the 
Terror  Lake  Hydroelectric  Project,  FERC 
No.  2743,  as  a  cooperating  federal 
agency  with  its  internal  identification 
number:  USDA-REA-EIS  (Adm.-80-2- 
D);  the  REA  intends  to  use  the 
forthcoming  final  EIS  on  this  project  to 
fulfill  the  NEPA  requirements  in 


conjunction  with  an  REA  potentiallj^ 
forthcoming  major  federal  action  for 
guaranteeing  loan  funds  in  support  of 
this  project  to  the  Applicant  Kodiak 
Electric  Association.  Inc." 
Kenneth  F.  Pluinl), 
Secretary. 

pit  Doc  80-19G0  Filed  l-21-aOl  MS  «■! 
BMXJNQ  COOe  •4S0-0t-ll 


[Docket  Nos.  ER7»-«42,  ER78-14  md 
ER77-354] 

Missouri  UtIHties  Co.;  Order  Ctarttytng 
Prior  Order 

January  16, 1960. 

On  September  9, 1979,  Missouri 
Utilities  Company  (KfU)  tendered  for 
filing  an  tmexecuted  service  agreement* 
under  its  filed  SFR-1  tariff,  to  apply  to 
the  City  of  Maiden.  Missouri  (Maiden), 
after  the  expiration  of  Maiden's  fixed- 
rate  contract  on  October  1, 1979.  Ilie 
filing  was  duly  noticed  and  Maiden  filed 
comments,  but  chose  not  to  intervene. 

On  November  5, 1979,  we  accepted 
the  service  agreement  for  filing, 
suspended  it  for  one  day,  and  made  the 
filing  subject  to  the  outcome  of  litigation 
on  the  SFR-1  tariff  in  Docket  Nos.  ER77- 
354  and  ER78-14,  into  which  the 
proceeding  was  consolidated.  We 
ordered  that  the  service  agreement  be 
modified  by  removal  of  a  resale 
restriction  found  to  be  imduly  restrictive 
and  anticompetitive.  Maiden's 
comments  did  not  request  any  specific 
Commission  action  and  did  not  give  us 
cause  to  order  an  investigation  of  the 
tmexecuted  service  agreement 
However,  we  noted  that  Maiden  could 
"  file  a  complaint  tmder  Section  206  of  the 
Federal  Power  Act  at  a  later  date. 

On  December  14, 1979,  Maiden 
petitioned  for  a  clarification  of  the  order 
of  November  5, 1979.  Maiden  states  that 
it  is  uncertain  of  the  significance  of  the 
filed  tmexecuted  service  agreement.  In 
the  event  that  the  unexecuted  agreement 
has  "legal  significance,"  Maiden 
requests  a  hearing  on  its  provisions  in  a 
new  proceeding. 

Section  35.2(d)  of  the  Commission's 
regulations  defines  "rates  schedule"  to 
mean: 

*  *  *  A  statement  of  (1)  electric  services 
as  defmed  in  paragraph  (a)  of  this  section.  (2) 
rates  and  charges  for  or  in  connection  with 
that  service,  and  (3)  all  classifications, 
practices,  rules,  regulations  or  contracts 
which  in  any  manner  affect  or  relate  to  the 
aforementioned  service  rates,  and  charges. 
This  statement  shall  be  in  writing  and  may 
take  the  physical  form  of  a  contractual 


'  Designated  as:  "Missouri  Utilities  Company, 
Service  Agreement  under  FPC  Electric  Tariff, 
Original  Volume  No.  1  (Supercedes  Rate  Schedule 
FPC  No.  7  as  supplemented)." 
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docuoMiitt  pnTcluM  or  sale  agiwnmC  wsse 
of  facilities,  tariff  or  other  writing.  Any  oral 
agreeBBBt  or  onderstanding  forming  a  part  of 
such  statement  shall  be  reduced  to  writing 
and  made  a  part  thereof.  (Footnote  deleted.) 

The  unexecuted  service  agreement 
clearly  comes  within  this  definition.  The 
SFR-1  tariff  filed  in  Dodcet  Nos.  ER77- 
354  and  ER78-14  contemplates  die  filing 
of  die  service  agreements.*  The  form  of 
the  service  agreement  was  also 
appended  to  the  original  filed  rate  and 
tariff.  Although  the  service  agreement 
was  not  executed,  the  Commission's 
acceptance  of  the  service  agreement  for 
filing  binds  Maiden  and  MU  to  its  terms 
under  the  filed  rate  doctrine  onee 
Maiden  takes  service  under  the  SFR-1 
rate.  Montan-Dakota  UtiliUea  Company 
V.  Northwestern  Public  Service 
Company,  341  U.S.  246  (1950). 

Maiden's  petition  seeks  a  hearing  on 
the  service  agreement  separate  fmm  the 
proceedings  in  Docket  Nos.  ER77-354 
and  ER78-14.  In  order  to  institute  such 
an  investigation  it  is  encumbent  upon 
the  petitioner  to  file  a  complaint 
complying  with  Section  1.6  of  the 
Commission's  rules  of  practice  and 
procedure.  We  will  not  treat  Maiden's 
present  petition  as  a  complaint,  for  it  is 
too  vague  to  sufficiently  apprise  MU  of 
the  material  allegations  against  its  filed 
service  agreement  Requiring  MU  to 
respond  to  Maiden's  vague  allegations 
may  unduly  prejudice  its  position.  We 
shall,  therefore,  deny  Maiden's  request 
for  a  heating  without  prejudice  to  its 
right  to  file  a  more  specific  complaint 
which  details  the  allegations  on  which 
Maiden  relies  and  the  relief  it  requests. 

Ilie  Commission  Orders 

(A)  Maiden's  request  for  a  hearing  on 
the  unexecuted  service  agreement  filed 
by  MU  in  Docket  Nos.  ER79-642,  et  oL, 
is  hereby  denied,  without  prejudice  to 
the  submission  of  a  complaint  which 
complies  with  §  1.6  of  the  Commission's 
rules  of  practice  and  procedure. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


*  For  example:  section  1  of  the  rate  schedule 
states,  "This  rate  schedule  shall  be  subject  to  .  .  . 
and  pursuant  to  an  electric  service  agreement  in  the 
form  contained  in  this  tariff  '  *  *"  Section  7(2) 
states:  "Customers  receiving  service  under  this 
schedule  shall  sign  a  contract  effective  for  twenty 
(20)  years"  Similarly  the  General  Rules  and 
Regulations  refer  to  a  service  contract  or  electric 
service  agreement  in  sections  1,  3  and  4.  Section  12 
of  the  General  Rules  and  Regulations  provides  that 
preexisting  contracts  for  service  shall  be  effective 
"until  *  *  *  replace  by  a  service  agreement  in  the 
form  contained  hi  this  electric  tariff." 


By  the  Commission. 
Kenaelfa  F.  PUmb. 
Secretary. 
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[ProiMtNa2931} 

S.  D.  Warren  Co.;  Appllcatfon  for  Major 
Ucenso 

January  15, 198a 

Take  notice  that  an  application  for  a 
major  license  was  filed  May  15, 1979, 
and  supplemented  December  6, 1979.  by 
the  S.  D.  Warren  Company  (Applicant] 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C  791(a>— 825{r)  (1976))  for  the 
constructed  Gambo  Project,  FERC  No. 
•2931,  located  on  the  Presumpscot  River 
in  Ciunberland  Coimty.  Maine,  near  the 
towns  of  Gorham  and  Windham,  Maine. 
Correspondence  regarding  the 
appUcation  should  be  sent  to:  John  B. 
Blatz,  m.  Associate  CoimseL  S.  D. 
Warren,  a  Division  of  Scott  Paper 
Company,  Scott  Plaza  One, 
Philadelphia,  Pennsylvania  19113;  and 
Bernard  A.  Foster,  in  and  Nancy  J. 
Hubbard,  Ross,  Marsh  &  Foster.  730 15th 
Street.  NW.,  Washington.  D.C.  20005. 

Project  Description — ^The  Gambo 
Project  consists  of:  (1)  A  250-foot-long. 
24-foot-high,  concrete  overflow  dam;  (2) 
a  pond  with  negligible  storage  capacity 
and  a  normal  water  surface  elevation  of 
138.8  feet  nis J4  (3)  a  30-foot-long.  29- 
foot-high  sluice  gate  structure  containing 
three  5.55-foot-high,  4.5-foot-wide  sluice 
gates;  (4)  a  4-foot-by-4-foot  log  sluice 
gate;  (5)  a  15-foot-deep,  737-foot-long 
concrete-lined  canal:  (6)  a  concrete  and 
brick  powerhouse  containing  two  950 
kW  generators;  and  (7)  appurtenant 
facilities.  The  project  is  operated  as  a 
nui-of-the-river  facility. 

Purpose  of  the  Project — ^The  Applicant 
uses  and  will  continue  to  use  the 
12,960,000  kWh  of  project  energy 
generated  annually  by  the  Gambo 
Project  in  the  operation  of  its  Westbrook 
Paper  manufacturing  plant 

Cost  of  the  Project— The  cost  of  the 
constructed  project  and  land  purchased 
was  $756,000. 

Recreational  Development — ^The 
Gambo  Project  is  located  in  a  rural 
setting  that  has  no  industrial, 
commercial,  or  recreational  activity. 
According  to  the  application,  the  project 
is  not  conducive  to  recreational 
development  and  the  recreational 
quality  and  potential  of  the  project  area 
are  negligible.  The  Applicant  does  not 
propose  the  installation  of  any 
recreational  facilities  at  the  project 

Protests  and  Petitions  to  Intervene- 
Any  one  desiring  to  be  heard  or  to  make 
any  protest  about  this  applicatioa 


should  file  a  petition  to  intervoie  cat  a 
protest  with  die  Federal  E&eigy 
regulatory  Commission,  is  accordmice 
%vith  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  td  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  { 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  filed  on  or  before 
March  13, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street  NEh 
Washington,  D.C.  20426. 

Competing  Application — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  13. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
12. 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c).  [aa  amended,  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
[as  amended.  44  FR  61328.  October  25. 
1979). 

The  application  is  on  file  with  Ae 
Commission  and  is  availatrfe  for  public 
inspection. 

Kenneth  F.  Phunb. 

Secretary. 

[FR  Doc  aO-MG4  HM  1-n-eS;  ftIS  am) 
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[Docket  No.  CP80-170] 

Texas.Eastem  Transmission  Corp.; 
Application 

January  16, 1080. 

Take  notice  that  on  December  31, 
1979.  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521,  ^ 
Houston,  Texas  77001,  filed  an 
application  in  Docket  No.  CP80-170 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
long-term  storage  and  transportation 
service,  beginning  on  April  16. 1980.  for 
12  <^  its  resale  customers,  all  as  more 
fully  set  forth  in  the  application  which  to 
on  file  with  the  Conuoissioa  and  open  to 
public  inspection. 
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Applicant  states  that  by  an  agreement 
with  Consoldiated  Gas  Supply 
Corporation  (Consolidated)  it  has 
obtained  32.000.000  deka  therms  (dt) 
equivalent  of  natural  gas  storage 
capacity  for  a  20-year  period  beginning 
April  16, 1980,  and  continuing  from  year 
to  year  thereafter.  Applicant  proposes  to 
provide  long-term  storage  and 
transportation  service  to  twelve  of  its 
resale  customers  who  are  presently 
provided  with  storage  and 
transportation  service  by  Applicant  The 
twelve  customers  are  said  to  be 
Algonquin  Gas  Transmission  Company. 
Brooklyn  Union  Gas  Company, 
Elizabethtown  Gas  Company,  New 
Jersey  Natural  Gas  Company, 
Philadelphia  Electric  Company, 
Philadelphia  Gas  Works.  PubUc  Service 
Electric  &  Gas  Company.  Carnegie 
Natural  Gas  Company,  Consolidated 
Edison  Company  of  New  York,  Inc., 
Missouri  Utilities  Company,  National 
Gas  &  Oil  Corporation,  and  United 
Qties  Gas  Company  (Customers). 

Applicant  states  that  it  has  agreed  to 
deliver  to  Consolidated  quantities  of 
natural  gas,  which  quantities 
Applicant's  Customers  would  mutually 
agree  upon,  for  injection  into  storage  on 
a  firm  service  basis.  It  is  stated  that    ' 
when  requested,  Consolidated  would 
deliver  to  Applicant  the  storage  gas  of 
Applicant's  Customers,  on  a  firm  sepice 
basis,  at  a  reasonably  constant  daily 
rate  not  to  exceed  341.000  dt  equivalent 
It  is  further  stated  that  all  transmission 
of  the  natural  gas  would  utilize  existing 
facilities  of  Consolidated  and  Applicant 

Applicant  states  that  it  has  agreed  to 
store  and  transport  the  storage 
quantities  for  its  Customers  on  the  basis 
of  its  Storage  Service  Tariff  SS-II. 
Applicant  proposes  to  revise  Section 
12.6  of  the  general  Terms  and  conditions 
of  its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  It  is  said  that  these 
revisions  reflect  Applicant's  proration  of 
capacity  policy  with  respect  to  the 
service  provided  under  its  Rate 
Schedule  SS-II.  and  that  similarly,  it  is  ' 
proposed  that  Applicant's  Rate  Schedule 
TS-1  be  revised  to  reflect  the  change  in 
proration  policy. 

The  transportation  and  storage  rate 
Applicant  proposes  to  charge  under  its 
Rate  Schedule  SS-II  is  said  to  be  a 
composite  of  Consolidated's  GSS 
storage  service  charge  and  an  additional  '^ 
charge  for  transportation  as  approved 
by  the  Commission. 

Apphcant  states  that  the  demand 
charge,  space  charge,  and  injection 
charge  £ire  all  chsu^ed  to  it  on  the  basis 
of  Consolidated's  GSS  rate  which  is 
passed  on  directly  to  Applicant's  - 
participating  customers. 


It  is  stated  that  under  the  terms  of  die 
proposed  Rate  Schedule  SS-II, 
Applicant  would  provide  quantities  of 
natural  gas  fi^m  a  customer's  storage 
inventory  not  to  exceed  the  maximum 
daily  withdrawal  quantity  (MDWQ) 
which  is  the  maximum  quantity  of  SS-II 
gas  that  Applicant  would  be  obligated  to 
withdraw  from  storage  for  a  customer 
on  any  day  less  six  percent  which  would 
be  retained  by  Applicant  for  fuel  and 
other  compnay  use  and  that  the  portion 
of  the  customer's  MDWQ  for  which 
Applicant  had  constructed  and 
dedicated  system  capacity  would  be  on 
a  firm  delivery  basis  and  is  termed  the 
firm  daily  withdrawal  quantity  (FDWQ). 
It  is  said  that  the  annual  costs 
associated  with  all  facilities  which  must 
be  added  to  Applicant's  system  to 
enable  the  establishment  of  any 
increases  in  the  FDWQ's  of  the 
customers,  would  be  borne  by  those 
customers  which  have  FDWQ's  under 
Rate  Schedule  SS-4I  by  means  of  a  finn 
demand  charge. 

Applicant  further  states  that  for  those 
customers  who  nominate  to  receive  gas 
under  Rate  Schedule  SS-II,  such  gas  that 
does  not  exceed  the  siun  of  a  particular 
customer's  FDWQ  and  his  existing 
ctirtailment  level  on  any  one  day  would 
be  defined  as  basic  withdrawal  gas  and 
that  the  basic  withdrawal  rate  includes 
the  GSS  withdrawal  charge  of  1.0  cents, 
adjusted  for  shrinkage,  plus  the 
transportation  charge  of  1.5  cents  per  dt 
It  is  said  that  any  natural  gas  delivered 
under  Rate  Schedule  SS-II  that  exceeds 
the  simi  of  a  particular  customer's 
FDWQ  and  its  present  ciulaihnent  level 
on  any  one  day  would  be  defined  as 
excess  withdrawal  gas.  The  rate  for 
excess  withdrawal  is  said  to  be  the 
basic  withdrawal  rate  plus  the 
difference  between  the  applicable  basic 
in  zone  transportation  charge  and 
excess  in-zone  transportation  charge 
under  Applicant's  Rate  Schedule  TS-1. 

Applicant  requests  that  the 
Commission  permit  it  to  flow-through 
changes  in  Consolidated's  GSS  rates  to 
its  customers  under  its  Rate  Schedule 

ss-n. 

Any  person  desiring  to  te  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wfll 


not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  diat  pursuant  to 
the  atithority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  (tesignee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  int«vene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  give. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannedi  F.  PiiiBb, 
Secretary. 

(FR  Doc  S0-US3  PUed  l-n-SSc  Se«S  «■! 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59001A:  FBL  1394-6] 

Approval  of  Exemption  Application 

agency:  Environmental  Protection 

Agency^EPA). 

ACTION:  Approval  of  an  exemption  for 

test  marketing  activities  from  the 

premanufacture  notification 

requirements  of  section  5  of  the  Toxic 

Substances  Control  Act  (TSCA). 

summary:  On  December  5. 1979  EPA 
received  an  exemption  application  from 
the  3M  Company  of  St.  Paul.  Minnesota 
to  manufacture  a  substance  for  test 
marketing  purposes.  A  Federal  Register 
notice  published  on  December  19. 1979 
(44  FR  72335)  announced  tiie  receipt  of 
the  exemption  application.  The  generic 
name  of  the  substance  is  potassium  salt 
of  substituted  pentamethine  oxanol  dye. 
EPA  has  determined  that  3M's  test 
marketing  of  the  chemical  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Therefore  the  Agency  has  granted  3M  an 
exemption  bom  the  TSCA 
premanufacture  reporting  requirements 
for  test  marketing  in  the  manner 
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described  in  the  application.  The 
exemption  is  eflfective  immediately. 

FOII  FURTHER  INFORMATION  CONTACT: 

Scott  Flamm.  Notice  Review  Branch. 
Premanufactiiring  Review  Division 
(PTS-794),  Office  of  Pesticides  and 
Toxic  Substances.  EPA.  Washington. 
D.C.  20460  (755-6297). 
SUPPLEMENTAL  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b]  of  TSCA.  Section 
5(a)(1)  requires  each  premanufacture 
notice  (PMN)  to  be  submitted  in 
accordance  with  section  5(d)  and  any 
applicable  requirement  of  section  5(b). 
Section  5(d)(1)  defines  the  contents  of  a 
PMN  and  section  5(b)  contains 
additional  reporting  requirements  for 
certain  new  chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b),  to  pemit 
them  to  manufacture  or  process        ' 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  December  5,  EPA  received  an 
application  from  the  3M  Company.  St. 
Paul,  Minnesota  for  an  exemption  firom 
the  requirements  of  section  5(a)  and  5(b) 
of  TSCA,  to  manufacture  a  substance  for 
test  marketing  purposes.  A  Federal 
Register  notice  published  on  December 
19, 1979  (44  FR  75235)  announced  the 
receipt  of  the  exemption  application  and 
requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  received  no 
comment  concerning  the  application. 
The  company  claimed  the  specific 
identity  of  the  substance  confidential. 
The  generic  name  is  potassium  salt  of 
substituted  pentamethine  oxanol  dye. 

In  the  application,  3M  states  that  it 
will  manujfactiu«  400  grams  of  the 
substance  for  test  marketing  purposes.  It 


further  states  that  it  wiU  provide  five 
customers  with  rolls  of  paper  containing 
the  substance.  3M  estimates  that  eight 
employees  will  be  exposed  to  the 
substance  during  manufacturing  and 
processing  operations,  four  3M  . 
employees  will  be  exposed  to  the  solid 
form  of  the  substance  and  four  will  be  p 
exposed. to  the  substance  in  solution.    \ 
The  applicant  expects  that  exposure  to  \ 
the  substar\pe  by  its  customers'     ^.^.^ 
employees  will  be  minimal  because,  as  a 
function  of  its  use,  only  a  limited 
number  of  persons  will  be  exposed  and 
the  exposure  will  be  to  low 
concentrations  for  short  durations. 
Finally,  3M  states  that  aqueous  effiuents 
from  its  processing  operations  will 
contain  no  more  than  2  parts  per  million 
(ppm)  of  the  substance. 

Data  subudtted  by  3M  Company  and 
reviewed  by  EPA  indicate  that  the 
substance  should  not  present  an  acute 
toxicity  problem.  Animal  feeding  studies 
using  structural  analogues  of  the 
substance  demonstrate  that  the 
substance  should  have  relatively  low 
acute  toxicity.  Further,  based  on 
structural  similarities  between  this 
substance  and  other  substances  for 
which  we  have  data,  EPA  has  no  reason 
to  suspect  that  it  will  cause  any 
carcinogenic  mutagenic,  teratogenic,  or 
other  chronic  effects  in  humans. 

With  regard  to  ecological  effects,  the 
Agency  has  foimd  no  reason  to 
anticipate  hazards  to  invertebrates, 
plants,  fish,  mammals,  birds,  or  most 
micro-organisms.  This  is  based  on  the 
structure  of  the  substance,  its 
biodegradability  (which  should  be 
rapid),  and  the  extremely  small  amounts 
that  will  be  discharged  to  the 
enviromnent  during  the  test  marketing 
period.  No  effects  on  ecosystem 
processes  were  reported  and  EPA  does 
not  expect  that  any  will  occur  as  a  result 
of  test  marketing. 

Based  upon  the  low  level  of  concern 
regarding  the  substance  and  its 
extremely  limited  exposure  during  test 
marketing,  EPA  has  determined  that  the 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  as  a  result  of  the  test 
marketing  activities  described  in  3M'8 
application.  Accordingly,  EPA  grants  3M 
an  exemption,  effective  immediately, 
from  the  premanufacture  reporting 
requirements  for  purposes  of  test 
marketing  the  potassium  salt  of 
substituted  pentamethine  oxanol  dye  in 
the  specific  manner  described  in  the  test 
marketing  application.  In  particular,  this 
restricts  3M  to  the  use  and  production 
volume  described  in  the  application. 
Specific  limitations  are  not  discussed 
here  because  3M  has  claimed  this 


information  as  confidential.  Prior  to 
manufacturing  this  substance  for 
commercial  purposes  other  than  test 
marketing  or  research  and  development, 
3M  must  submit  a  premanufactiue 
notice  (PMN)  as  required  under  section 
5(a)  of  TSCA.  This  exemption  is  granted 
solely  to  the  3M  Company. 

Dated:  January  16, 198a 
Douglas  M.  Costle, 

Administrator. 

[FR  Doc.  80-1961  FUed  l-n-aO;  »45  am] 
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[FRL-1397-U 

Availability  of  Environmental  Impact 
Statements 

Agency:  Office  of  Environmental 
Review  (A-104)  US  Envirorunental 
Protection  Agency. 

Purpose:  libis  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
council  on  environmental  quality's 
regulations  (40  CFR  Part  1506.9). 

Period  Covered:  This  notice  mcludes 
EIS's  filed  during  the  week  of  January  7, 
1980  to  January  11. 1980. 

Review  Periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  January  18, 1980  and 
will  end  on  March  3, 1980.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  January  18, 1980  wiU 
end  on  February  19, 1980. 

EIS  availability:  To  obtain  a  copy  of 
an  EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Envirorunental  review,  EPA,  for 
further  information. 

Back  copies  of  EIS's:  Copies  of  EIS's  ' 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  &t)m  the  following  soiut:es: 

For  Hard  Copy  Reproduction: 
Environmental  Law  Institute,  1346 
Coimecticut  Avenue,  NW.  Washington, 
DC  20036. 

For  Hard  Copy  Reproduction  or 
Microfiche:  Information  Resources  Pres, 
2100  M  Street  NW,  Suite  316, 
Washington.  DC  20037. 
FOR  FURTHER  MFORMATION  CONTACT: 

Kathi  L  Wilson.  Office  of  Environmental 
Review  (A-104),  Environmental 


F^tection  Agency,  401  M  Steeet  SW 
Washington,  DC  20460.  (202)  245-3006 

Summary  of  Notice 

On  July  30, 1979.  the  CEQ  Regulations 
became  effective,  pursuant  to  section 
1506.10(A),  the  30-day  review  period  for 
final  EIS's  received  during  a  given  week 
will  now  be  calculated  from  Friday  of 
the  following  week.  Therefore,  for  all 
final  EIS's  received  during  the  week  of 
January  7, 1980  to  January  11, 1980  the 
30-day  review  period  will  be  calculated 
from  January  18, 1980.  The  review  period 
will  end  on  February  19, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
January  7, 1980  to  January  11, 1980.  The 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filmg  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  state(s)  and 
county(IES]  of  the  proposed  action  and 
a  brief  summary  of  the  proposed  federal 
action  and  the  federal  agency  EIS 
number,  if  available,  is  Usted  in  this 
notice,  commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  U  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  of  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  TTie  appendix  II  includes  the 
federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  8tate(8)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  Agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies.  " 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  January  17. 1980. 

William  D.  Dtckeraoo. 

Acting  Director.  Office  of  Envitonmental 
Review  (A-104J. 


Appendix  I— EIS's  Filed  witfi  EPA 
During  die  Week  of  January  7  drnwidi 
11,1980 

DEPARTMENT  OF  AGRICin.TUKB 

Contact:  Mr.  Barry  Flamm,  Director.  Office 
of  Environmental  Quality,  CMBce  of  tbe 
Secretary.  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building,  Washington, 
D.C  202S0,  (202)  447-3965. 

Rural  Electilficatian  Administratioa 

Final 

230  kV  Transmission  Line.  Benton  Co.  10 
Milaca,  Benton  and  Mille  Lacs  Counties. 
Mich.,  January  11:  Proposed  is  the  issuance  of 
REA  loans  funds  for  the  construction  of  a  230 
kV  transmission  line  from  Benton  County  to 
Milaca.  Mille  Lacs  County,  Minnesota,  the 
project  will  include:  (1)  the  possible 
construction  of  two  microwave  towers,  (2) 
single  shaft  steel  or  concrete  poles.  (3)  the    - 
possible  acquisition  of  additional  right-of- 
way.  The  proposed  routes  range  from  24.2  to 
38.7  miles  in  length.  (USDA-REA- 
EIS{ADM)79^)  (USaDA-REA-{ADM)-79-6-F). 
Comments  made  by:  DOl  DOT.  USDA  COE, 
EPA.  State  agencies.  Businesses.  (EIS  Order 
No.  00031.) 

Final 

Escalante  Electric  Generating  Station, 
McKinley  County.  N.  Mex..  January  9: 
Proposed  is  the  awarding  of  a  guaranteed 
loan  for  the  construction  and  operation  of  the 
escalante  233mw  coal-fired  unit  to  be  located 
at  Prewitt  McKinley  County.  New  Mexico. 
The  project  will  include  associated 
fransmission.  water  pipeline,  and  rail  spur 
facilitiei.  the  2,720-acre  site  is  planned  to 
support  up  to  lOOOmw  of  electric  generating 
capacity.  The  transmission  facilities  will 
include  two  14-mile  116kV  lines  from  the 
Escalante  station  to  the  Ambrosia  Lake 
substation  and  a  9-mile  llSkV  transmission 
line  to  an  existing  115kV  line.  (USDA-REA- 
EIS-{ADM)-79-6-F).  Comments  made  by: 
DOI.  EPA  DOT.  COE,  USDA  State  and  local 
agencies,  groups.  (EIS  Order  No.  00016.) 

Soil  Coos^valioo  Service 

Final  

Upper  North  Laramie  River  Watershed, 
Albany  County.  Wyoming,  January  9: 
Proposed  is  a  watershed  protection  plan  for 
the  upper  North  Laramie  river  watershed    ' 
located  in  Albany  County,  Wyoming,  the 
structural  measures  planned  for  this  project 
consist  of:  (1)  constructing  a  multipurt>ose 
dam  and  reservoir  for  recreation,  irrigation 
and  flood  protection:  and  (2)  basic  recreation 
facilities,  land  treatment  measures  include 
practices  for  watershed  protection,  land 
improvement,  and  irrigation  water 
management.  (USDA-SCS-EIS-WS-{ADM}- 
79-1-F).  Comments  made  by:  USDA  AHP. 
HEW.  COE.  EPA.  DOI,  FERC.  State  agencies, 
businesses.  (EIS  Order  No.  00022.) 

y.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P. 


Offioe  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  28  Massachusetts 
Avenue,  Washington.  D.C  20314.  (202)  272- 
0121. 

Draft 

Upper  MissiMippi  River  Resource 
Management  Plan,  aeveral  counties  in  Iowa 
and  Minnesota.  January  8:  Proposed  is  a  river 
resource  management  plan  for  the 
Mississippi  River  bom  Cudenberg.  Iowa  to 
the  head  of  navigation  at  Minneapolis, 
Minnesota.  Five  alternative  channel 
maintenance  plans  that  in  essence  designate 
a  dredged  material  disposal  site  for  every 
historic  dredge  cut  on  the  river.  Also 
recommended  are  a  set  of  plans  for  1) 
navigation  channel  maintenance.  Z) 
commercial  transportation.  3)  fish  and 
wildlife  resources.  4)  sediment  and  erosion 
control  5)  recreational  resources,  and  8) 
flood  plain  management.  (St.  Paul  DisUict) 
(EIS  order  No.  00019.) 

Irondequoit  Bay  Navigation  Improvements, 
Monroe  County.  New  York.  January  8: 
Proposed  are  recreational  navigation 
improvements  for  Irondequoit  Bay  in  Monroe 
County,  New  York.  The  preferred  altemativet 
consider  opening  the  bay  at  the  existing 
outlet  with  a  fixed,  four-lane  highway  bridge 
or  dredging  a  deeper  channel  at  the  same 
location  with  a  Uft  bridge  providing  unlimited 
vertical  clearance.  The  dredged  material 
disposal  (^tions  preferred  are  wetiand 
creation  and  open-water  dumping  in  the 
deepest  waters  of  Irondequoit  Bay.  (Buffalo 
District)  (EIS  order  No.  00012.) 

Draft  Supplement 

Souris  River  Flood  Control,  Burlington 
Dam,  Ward.  McHenry  and  Renville  Counties, 
N.  Dak..  January  9:  Proposed  is  a  flood 
control  plan  for  the  Souris  River  in  the 
counties  of  Ward,  McHenry  and  Renville. 
North  Dakota.  The  project  would  include:  1) 
construction  of  a  dam  near  Buriington,  2)  a 
raise  of  Lake  Darling  Dam.  3)  a  diversion 
tunnel  to  carry  flood  flowes  on  the  Des  Lacs 
River  to  the  Souris  River,  and  4)  downstream 
channel  work.  This  statement  supplements  a 
draft  EIS.  No.  740479,  filed  on  3-29-74,  and 
includes  a  biological  assessment  of  impacts 
of  all  threatened  or  endangered  species  and  a 
section  404(B)(1)  evaluation  of  proposed  fill 
activities.  (St.  Paul  District)  (EIS  order  No. 
00015.) 

Final  Supplement 

Cedar  River  Local  Flood  Protection 
Evansdale  (FS-1),  Blackhawk  County,  Iowa, 
January  8:  Proposed  is  a  local  flood 
protection  plan  for  the  City  of  Evansdale,  * 

Blackhawk  County.  Iowa.  The  plan  involves 
the  construction  of  earthem  levees  along  the 
Cedar  River  and  Elk  Run  Creek  and  %vill 
utilize  die  embankment  of  1-380  as  part  of  the 
protection  system.  Two  borrow  areas, 
totaling  about  41  acres,  will  be  required  to 
obtain  material  for  levee  construction.  The 
protective  works  will  be  about  3.2  miles  in 
length.  There  will  also  \x  four  ponding  areas 
of  11.0  acres.  2.8  acres.  6.0  acres,  and  40.0 
acres.  (Rock  Island  DisWct)  Comments  made 
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by:  EPA.  DOT,  HEW.  DOI.  State  and  local 
agendea  (EIS  order  No.  800013.)  | 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Department  of 
Energy,  Mail  Station  4G-064.  Forreatal  BIdg„ 
Washington.  DC  20586.  (202)  252-460a 

Final  \ 

Los  Alamos  Scientific  Laboratory  Site 
(LASL),  Los  Alamos  and  Santa  Fe  Counties. 
N.  Mex..  January  10:  The  purpose  of  this  EIS 
is  to  determine  the  impacts  of  continuing 
activities  at  the  Los  Alamos  scientific 
laboratory  (LASL)  located  in  Los  Alamos. 
Santa  Fe  and  Los  Alamos  Counties.  New 
Mexico.  Since  1945  the  primary  function  of 
LASL  was  research  and  development  of 
nuclear  weapons.  Expansion  of  LASL  efforts 
have  included  four  major  research  program 
areas  which  are:  national  security,  energy, 
biomedical/environmental,  and  physical 
research.  Also  discussed  are  past  impacts 
and  coverage  of  some  further  growth  and 
evaluation  of  research  programs  in  new 
areas.  (DOE/EIS-0018)  Comments  made  by: 
EPA.  DOL  NRC,  HEW,  USDA,  NSF.  State  and 
local  agencies,  groups  and  individuals.  (EIS 
order  No.  00021.) 

Geothermal  Demonstration  Program  50 
MWE  Power  Plant.  Sandoval  and  Rio  Arriba. 
N.  Mex.,  January  11:  Proposed  is  the  funding 
of  a  50  MWE  geothermal  well  field,  power 
plant  and  transmission  line  located  at  the 
Baca  Ranch  in  Sandoval  and  Rio  Arriba 
Counties  of  New  Mexico.  The  principal 
effluents  horn  the  power  plant  are 
nonflashed.  hot  geothermal  fluid,  which  will 
be  injected,  and  geothermal  vapor  released  to 
the  atmoshpere  from  cooling  towers.  A 115 
KV  transmission  line  will  be  constructed 
from  the  project  to  the  TA-3  substation  near 
Los  Alamos.  The  geothermal  well  field  will 
consist  of  up  to  17  wells  producing  fluid  from 
an  area  of  approximately  746  acres.  (DOE/ 
EIS-0049)  Comments  made  by;  AHP.  USDA. 
NRC,  GSA,  DOI.  FERC,  EPA.  NSF.  HEW. 
State  and  local  agencies,  groups,  individuals 
and  businesses.  (EIS  order  No.  00030.) 

Draft  Supplement 

Savannah  River  plant  waste  management 
operations,  Aiken  County,  S.C,  January  11: 
Proposed  is  a  plan  for  waste  management 
operations  at  the  Savannah  River  plant  in 
Aiken  County,  South  Carolina.  The  plan  will 
include  the  completion  of  construction  and 
operation  of  fourteen  tanks  for  high-level 
radioactive  waste  storage  on  an  interim  basis 
until  long-term  or  final  disposal  of  the  wastes 
can  be  achieved.  This  statement  supplements 
a  final  EIS.  No.  771225.  dated  9-30-77,  and 
examines  design  alternatives  for  fourteen  1.3 
million  gallon  high-activity  waste  tanks  now 
under  construction.  (DOE/EIS-006Z-D.)  (EIS 
Order  No.  0(X96.) 

Hanford  site  waste  management 
operations.  Benton  County,  Wash.,  January 
11:  Proposed  is  a  waste  management 
operations  plan  for  the  Hanford  site  located 
in  Richland,  Benton  County.  Washington.  The 
plan  would  involve  the  completion  of 
construction  and  the  operation  of  thirteen 
tanks  for  high-level  radioactive  liquid  waste 
storage  on  an  interim  basis  until  long-term  or 


final  disposal  of  the  wastes  can  be  achieved. 
This  statement  supplements  a  final  EIS,  No. 
751848.  dated  12-22-75,  and  examines  design 
alternatives  for  tanks  currentiy  under 
constructioii.  (DOE/EIS-00e»-D.)  (EIS  Order 
No.  00027.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Robert  Rose  (ANR-490), 
Railroad  Program  Manager,  Office  Air,  Noise, 
and  Radiation,  U.S.  Environmental  Protection 
Agency.  Washington,  D.C..  20460,  (202)  557- 
7666. 

Final 

Interstate  Rail  Carrier  Noise  Emission 
Regulation,  regulatory,  January  11:  Proposed 
are  source  standards  based  on  the  Interstate 
Rail  Carrier  Noise  Emission  Regulation  which 
would  establish  a  national  standard  for 
specific  sources  and,  as  provided  by  the  Act. 
will  preempt  state  and  local  statutes  and 
ordinances.  This  action  establishes  noise 
emission  standards  for  active  retarders. 
locomotive  load  cell  test  stands  and  car 
coupling  and  amends  Sections  201.11  and 
201.12  of  the  Rail  Carrier  Noise  Emission 
Regulations  to  provide  additional  control  of 
switcher  locomotive  noise.  (EIS  Order  No. 
80025.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Brown,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW., 
Washington.  D.C  20410,  (202)  755-6300. 

Draft 

Wheatstone  subdivision,  mortgage 
insurance,  Harris  County,  Tex.,  January  10: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Wheatstone 
subdivision  located  in  Harris  County,  Texas, 
the  area  encompasses  some  1,200  acres  of 
land.  When  completed  the  subdivision  would 
be  composed  primarily  of  approximately 
4.260  single  family  dwellings.  (HUD-R06-EIS- 
79-9D.)  (EIS  Order  No.  00023.) 

Final 

Route  No.  23  urban  renewal  project, 
Wayne  Township,  Passaic  County,  N.)., 
January  11:  Proposed  is  the  awarding  of  an 
amendatory  loan  for  the  NJ-23  urban  renewal 
project  in  the  Wayne  Township,  Passiac 
County,  New  Jersey.  The  project  would 
encompass  a  178  acre  tract  of  land  extending 
along  both  sides  of  NJ-23  for  a  distance  of 
approximately  4,100  feet,  llie  alternatives 
consider  1)  an  open  space  design  involving 
upgrading  existing  industrial  area  with 
balance  left  as  open  space  for  passive 
recreation;  and  2)  a  minimum  build  design 
including  upgrading  of  industrial  area, 
construction  of  800  housing  units,  with 
balance  retained  as  open  space.  Comments 
made  by:  AHP,  USDA.  COE,  DOE,  EPA. 
HEW,  DOI,  FPC  VA,  NRC,  State  agencies, 
groups.  (EIS  Order  No.  00029.) 

Section  104(H] 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Dievelopment  Act.  Copies  may  be 


obtained  from  the  Office  of  the  Appropriate 
Local  Executive.  Copies  are  not  available 
from  HUD. 

Final 

Cadillac  Center,  construction  (CDBC), 
Wayne  County,  Mich.,  January  11:  Proposed 
is  the  awardiiig  of  HUD  CDBC  funds  for  the 
redevelopment  of  4.4  acres,  to  be  known  as 
Capitol  Centre,  downtown  Madison,  Dane 
County,  Wisconsin.  The  area  now  exists  as 
two  grade-level  paiidng  lots.  The 
redevelopment  would  provide  unsubsidized 
housing,  subsidized  housing  for  elderly  and 
handicapped  persons,  a  senior  citizens' 
center,  retail  space,  open  space,  and  parking 
ramps.  The  no  action  alternative  is 
considered.  Comments  made  by:  COE,  DOT. 
AHP,  EPA,  DOL  State  and  local  agencies, 
individuals.  (EIS  Order  No.  00028.) 

Final 

Gallery  II  of  Market  Street  East  (CBDG). 
Philadelphia  County,  Pa.,  December  7: 
Proposed  is  the  awarding  of  CDBG  funding 
for  the  development  of  the  Gallery  II  of 
Market  Street  East  within  the  City  and 
County  of  Philadelphia,  Pennsylvania.  The 
Gallery  II  is  a  commercial  development 
project  providing  880,000  sq.  ft.  of  office 
space,  some  400,000  sq.  ft.  of  leasable  retail 
area,  and  a  950  car  garage.  The  project  is  a 
continuation  of  the  already  completed 
Gallery  I  and  is  to  be  built  partially  over  the 
Center  City  conmiuter  connection  now  under 
construction.  Comments  made  by;  EPA,  DOT, 
DOC.  DOL  State  and  local  agencies.  (EIS 
Order  No.  791298.) 

This  EIS  should  have  been  published  in  the 
Federal  Register  Notice  dated  December  14, 

1979.  The  review  period  began  on  December 
14, 1979  and  will  terminate  on  January  14, 

1980.  See  Appendix  VL 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256 
Interior  BIdg.,  Department  of  the  Interior, 
Washington,  D.C  20240,  (202)  343-3891. 

Geological  Survey 

Final 

Northern  Powder  River  Basin  Coal,  Big 
Horn,  Horn.  Rosebud.  Sheridan  Counties, 
Mont.,  January  9:  Proposed  is  coal 
development  with  Northern  Powder  River 
Basin  in  Horn,  Rosebud,  and  Sheridan 
Counties,  Montana.  Three  mining  and 
reclamation  plans  have  been  proposed.  The 
mine  plans  include  3,828  acres  of  existing 
Federal  coal  leases  and  540  acres  of  private 
coal  leases.  A  total  of  7,400  acres  of  Federal 
and  private  land  would  be  required  for  the 
mines,  related  facilities,  and  rights-of-way. 
Volume  I  of  this  EIS  analyzes  the  cumulative 
impacts  of  the  proposed  developments. 
Volume  II  is  a  site-specific  analysis  of  the 
Pearl  Mine.  (FES-80-1.)  Comments  made  by: 
AHP,  FERC,  USDA,  COE.  DOE,  HUD,  DOL 
DLAB,  EPA,  State  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No. 
00017.) 

DEPARTMENT  OF  LABOR  ^^~~ — - 

Contact:  Ms.  Joanne  Lindhart,  Chief,  Office 
of  Environmental  Impact  Assessment. 


Department  of  Labor,  Room  N-^73, 
Washington,  D.C  20210.  (202)  523-7111. 

Final 

Cancer  policy,  regulation  of  toxic 
substances.  January  11:  Proposed  is  the 
establishment  of  general  regulations 
concerning  the  identification,  classification, 
and  regulation  of  toxic  substances  that  may 
pose  a  risk  of  cancer  to  workers.  Intended  is 
the  establishment  of:  1)  New  procedures  and 
■  framework  for  regulating  exposure.  2) 
policies  concerning  identification  and 
classffication  carcinogens,  and  3]  model 
standards  for  use  in  specific  rulemakings 
involving  such  substances.  Comments  made 
by:  (EIS  Order  No.  00032.) 

NUCLEAR  REGULATORY  COMMISSION 

Contact:  Mr.  Voss  A.  Moore,  Assistant 
Director  for  Environmental  Projects,  Nuclear 
Regulatory  Commission,  P-518,  Washington, 
D.C.  20555,  (301)  492-8446. 

Final 

Indian  Point  Unit  No.  3,  cooling  system, 
Westchester  County,  N.Y.,  January  9: 
Proposed  is  the  issuance  of  an  amendment  to 
the  facility  operating  license  for  the  Indian 
Point  Unit  3  located  in  the  Village  of 
Buchanan,  Westchester  County,  New  York, 
the  amendment  would  extend  the  date  of 
termination  for  the  once — through  cooling 
system  to  September,  1982  with  a  possible 
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extension  to  September  1S83.  After 
termination  the  unit  wUl  operate  widi  a 
closed  cycle  cooling  system.  (NUREG-0574.) 
Commento  made  by:  USDA.  DOE.  EPA,  HUD, 
DOL  State  and  local  agencies,  groups.  (EIS 
Order  No.  0001&) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Envirormiental  Affairs,  U.S. 
Department  of  Transportation.  400  7th  street, 
SW.,  Washington.  D.C.  20590,  (202)  426-4357. 

Fefieral  Highway  Administration 

Draft 

U.S.  7a  Smithfield  bypass.  Johnston 
County,  N.C  January  10:  Proposed  is  the 
improvement  of  U.S.  70  (Smithfield  bypass) 
from  the  U.S.  70/U.S.  70A  Intersection 
Northwest  of  Smithfield  to  the  U.S.  70/U.S. 
70A  Intersection  Southeast  of  Smithfield, 
Johnston  County,  North  Caroline.  The  facility 
would  be  reconstructed  to  a  four  lane 
highway.  The  Length  of  the  improvement  is 
17  miles.  The  alternatives  considered  include: 
1)  a  freeway  on  new  alignment  2)  five 
aligimients  which  would  utilize  some  portion 
of  existing  U.S.  70  and/or  U.S.  70A.  3)  partial 
constiuction.  4)  widening  U.S.  70A.  5)  public 
fransit  6)  postponment  and  7)  no  action. 
(FHWA-^C-EIS-79-03-D.)  (EIS  Order  No. 
00024.) 


Knal 

1-65.  Charlotte  bypass.  NC-Z73  to  U.8. 29/ 
NC-49,  Gaston  and  Mecklenburg  Counties, 
N.C  January  S:  Proposed  is  the  upgrading  of 
approximately  154  miles  of  existing  1-85 
through  Charlotte  from  NC-273  in  Gaston 
County  to  the  \i&.  29/NC-48  connector  in 
Mecklenburg  County,  all  within  North 
Carolina.  The  proposed  improvements  consist 
of  widening  the  existing  roadway  from  four  to 
six  lanes  and  reconstructing  all  deficient 
interchanges  and  structures,  the  alternatives 
considered  include:  1)  mass  b^nsit  2)  a 
reduced  facility  concept  3)  the  major  design 
alternative,  and  4)  do-nothing.  (FHWA-NC- 
EIS-78-03-F.)  CommenU  made  by:  COE, 
DOT,  USDA,  EPA,  HEW,  DOL  FERC  State 
and  local  agencies,  groups,  hidividuals,  and 
businesses.  (EIS  Order  No.  00014.) 

Final 

NB-e3  and  U.S.  8  improvements,  near 
Ashland.  Saunders  County,  Nebr.,  January  10: 
Proposed  is  the  improvement  of  NB-63  and 
U.S.  6  near  the  City  of  Ashland,  Saunders 
Country,  Nebraska.  The  improvement  of  NB- 
63/U.S.  8  to  14th  street  for  a  distance  of  3.7 
miles  the  reconstruction  of  .66  mile  on  U.S.  6 
is  needed  to  provide  a  channelized 
intersection  at  the  West  Junction  of  NB-63 
and  U.S.  6.  The  improvements  also  include 
construction  of  two  new  bridges.  (FHWA- 
NEB-^IS-75-ll-F.)  CommenU  made  by: 
DOT.  USAF.  COE,  USDA,  EPA,  State  and 
local  agenda  (EIS  Order  No.  00020.) 


eiS'a  Rled  During  the  Week  of  Jan.  7, 1»M  to  Jan.  11, 1980 

[Statement  Title  Index— By  State  and  County] 


Stale 


County 


Status 


Statement  title 


AcoeseionNa 


Detailed 


Original 
No. 


Cancer  Policy,  Regulatton  o»  Todc  Sutiitancee 800032      01-t1-80 

Savannah  River  Plant  Waste  ManaQement  Oper-  a0002e      01-11-80.! 

ations. 

Upper  Mitaisslppi  River  Reeource  Management  800019      Ol-OS-eO. 

Plan. 

230  KV  Tranimistion  Line,  Benton  Co.  to  kMaca— .  800031 

230  KV  Tranimlerton  Une.  Benton  Co.  to  Milaca.—  800031 

CadMlac  Centar.  Cbnetajctlon  (COBG) 800028 

Upper  Mississippi  River  Resource  Management  800019 

Plan. 

Northern  Podvder  River  Basin  Coal.  Big  Horn 800017 

Northern  Ponwler  River  Beam  Coal.  Big  Horn 800017 

Northern  Povider  River  Beain  Coal.  Big  Horn 800017 

NB-63  and  U.S.  6  Improvenieiila.  Near  AaWwid 800020 

Route  No.  23  Urtian  ReneiMl  Proi.,  Wayne  To«mv  800029 

ship. 

Ixe  Alamos  SdentWc  l^boratoiy  SIta  (LASL) ~  800021      01-10-80.. 

Eecalante  Electric  Generating  Station 800018      01-09-80 

Qeolhennel  Demonstration  Program  SOMWE  Power  800030      01-11-80 

PtanL 

Geolhennat  Demonctration  Program  SOMWE  Power  800030      01-11-80 

Plant 

Loa  Alamoe  ScienlHic  LAoratoiy  Site  (LASL) 800021 

Irondequoit  Bay  Navigation  Improvementa 800012 

Indtan  Point  IMt  No.  3,  Cooling  System 800018 

i-«5.  ChertaOe  Bypaes.  NC-273  to  U.S.  29/NC-48.  800014 

U.S.  70,  OmShlleld  Bypass 800024 

1-85.  Chartolta  Bypasa,  NC-273  to  U.S.  29/NC-49_  800014 

Souris  Mver  Rood  CoMrot,  Bwfngton  Dem. 80001S 

Soula  Rlvar  Rood  Control,  Birfngton  Own. 800015 

Souris  Rlvar  Flood  Comrel.  Burfbigton  Dam. 80001 5 

FAUS-iaao.  McLaodlanetoorBecMcRMroad—  800011 

Mheatstone  'tyjoOfMon.  Mortgage  Ineurwice 800023 

Hanlord  Site  Waste  Management  OperaSona 800027 

Upper  North  Laramie  River  Watershed 800022 


DLA8 
DOE 

OOE 


01-11-80 USOA 

01-11-80 _.  USOA 

01-11-80 HUD 

01-08-80 OX. 

01-09-80 DOI 

01-09-80 DOI 

01-09-80 DOI 

01-10-80 DOT 

01-11-80 HUO 


DOE 

USOA 
DOE 

DOE 


01-1IX-80 DOE 

01-08-80 OOE 

01-09-80 NRC 

01-08-80 DOT 

01-10-80 DOT 

01-08-80 DOT 

01-09-80 COE 

01-09-80 COE 

01-09-80 _.  COE 

01-04-80 DOT 

01-10-80 HUO 

01-11-80 OOE 

01-09-80 USDA 


r 
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Appwdhi  n.-E)(teniion  tVnJK  otRtvitm  Parioda  ag  OS's  fifcrf  mlh  EPA 


FMiral  aginqr  cemacl 


THaaLEO. 


No. 


CM*  none* 
01  iMtHwtmt  Waiver/  Date  review 


RagiMr" 


U.S.  Akmv  Oonn  or  ENomons 
Mr.  RWm<I  rw  li  I  - .  OHk*  a<  EiwIronmewW  Poiey.  Attn:  OAEN-  Hookers  PoMe  Phomhali  Mbw^    Oiall  7*1201. 
CWR-P.O«Soeo<lhaC>«e(o(En^nee(«.U.S.AnnyCorp*o(En-      Pok  CouMy.  Ra. 
gineers,  20  Massachusetts  Avenue,  WaiHngton.  DiC.  20314, 
(202)272-0121. 

Oepmitmcnt  OF  Commerce  { 

Or.  Sttiey  R.  Galer.  Defuty  AsaistanI  Secretary.  Envlronnwnial  M-  Groundflsh  Fishery  of  the  Pacific     Draft  791172.. 
Mn.  OepaHment  of  Convnerce.  Washir^gton.  O.C.  20230.  (202)      Ocean.  FMP. 
977-4336. 
DEPMtTMEirr  OF  iMMSPOPrnklWH 

Mr.  k^ta  Convaur,  Oiractar.  Otfice  of  Envronmental  Altars.  US.  l-78m  )-78/HaaIsvaie  to l-7e/Stai  Final 791130 .1 NtM.  10, 1f79_.  Eirtanalen. Fatk  11.  tfloa 

OtfWlmenl  o(  Transportatian.  400  7th  Sliest  S.W.,  Washir)0ton,      Vaiey.  New  Jersey,  and 
D.C.  20360.  (202)  420-43S7. 


Dm.  7. 1970_-  Exiaaaian. Febi  14. 1060. 


Nov.  30, 1976...  Exiernion Feb.  4. 1980. 


AppondU  Ul—EIS's  Filed  wUfi  EPA  which  have  been  OfHcia0y  Withdrawn  by  the  Originating  Agency 


TWeolEIS 


Flng  status/accession  Na 


Date  notice 

o(avallaM%  (Meal 

fMbWwdin         withdrawal 


Appondbi  IV.   Ho0ea  0/ OUdal  Retacton 


tmaias 


Statua/Na 


Date  no6c8 

putjNeheOin 

"Federal 

Register" 


Appendix  y/.—A  vaUabiHty  of  Reports/Additional  Mormaeon  Relating  toEIS's  Previously  Pled  with  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No. 


U.S.  DEP/urrMCKT  of  TRANSwrrrATioit 

Mr.  Thomas  S.  WesUII.  Flight  Standards  Division  (ARM-205).  U.S.  Jaciison  Hole  Airport,  Boeing,         Dec  28,  1979 „~ 791300 

Department  of  Transportation,  10455  East  25th  Avenue.  Aurora,      737  Servioa,  Qrand  Telon  NP, 
Colorado  800010.  Wyoming. 

Thia  Report  should  have  tieen  puMahad  in  the  Jwiuary  4,  1960  Federal  Reomter.  There  is  a  4S  day  review  ol  the  document  wtiich  began  on  January  4,  1960  and  «MI  terminate  on 
February  19. 1980.  < 


/ 


App«ndfa(  W.— Official  Correction 


-r- 


TMeof  EIS 


FMng  status/ accesslor)  No. 


OatenoOca 

of  avalabWy 

published  in 

"Federal 

Register" 


U.S.  Ani«v  Corps  of  Engineers 

Mr.  Richard  Makinen,  Otfice  of  EnvironmenM  Policy,  Attn:  DAEN-  Louisvlle  Lake.  Uttle  Wabash 

CWR-P,  Office  of  the  Chief  of  Engineers,  U.S.  kmrf  Corps  of  En-  River  Basm,  Mulb-Purpose 

gineers.  20  Massachusetts  Avenue,  Waahingtoa  O.C  20314.  Protect 
(202)  272-0121. 

U.S.  OEPMrrMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Mr.  Richard  H.  Broun.  Director,  Office  of  Environmental  OuaMy.  Room  Gallery  11  of  Marftet  Street  East, 
7274,  Department  of  Housing  and  Urban  Devekipment,  451  7lh      PMadelphia,  PA.  (CDBG). 
Street,  S.W..  Washington,  DC.  20410,  (202)  755-6306. 


Final  791241 .. Dec  21, 1960. 


Final  791290.. 


Jan.  18.  1960 
(aeeapp.  I). 


UtKler  commenting  parties  DOI 
was  incorrectly  listed  as  CX3E. 
The  CX3E  made  no  comment  on 
Viis  project.  The  DOI  letter  is 
Incorporated  In  the  final  EIS. 


TNs  EIS  should  have  been 
put>lished  in  the  Federal 
Register  Notice  dated  Dec.  14, 
1979.  Ttte  review  period  began 
on  Dec.  14, 1979  arxl  was 
lemiinated  on  Jan.  14. 1960. 


|FR  Doc  8O-a0Q6  Filed  1-21-80:  8:45  ami 
BHJJNQ  COOC  tSiO-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-619^I>R] 

Washington;  Amendment  of  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 

Management  Agency. 

ytenow;  Noflce. 

/summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Washington.  (FEMA-612-DR),  dated 
December  31, 1979. 
dated:  January  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington,  B.C. 
20472  (202)  634-7848. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Washington  dated 
December  31, 1979,  is  hereby  amended 
to  include  the  following  area  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  December 
31, 1979. 

The  following  County  for  Individual 
Assistance  only: 

Kitsap 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance] 
WUliam  H.  WUcox. 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

[PR  Doc  80-1802  Piled  l-Zl-80;  8:45  am] 
BKJJNQ  CODE  e710-02-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Service;  Career 
Reserved  Positions 

In  accordance  with  Title  IV  of  the 
Civil  Service  Act  of  1978,  Section 
3132(b),  the  Chairman  designated  the 
following  positions  as  career-reserved 
during  calendar  year  1979: 

Deputy  Director— Examination/Policy,  ES- 

301 
Deputy  Directoiv-Examinations/Field 

Operations,  ES-dOl 
Director,  Administration,  ES-301 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  McGhee,  Director  of  Personnel, 
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Federal  Home  Loan  Bank  Board.  202- 

377-6050. 

J.  J.  Finn. 

Secretary  to  the  Board.  Federal  Home  Loan 
Bank  Board. 

(FR  Doc  80-1803  FUed  1-21-80;  8:45  ara] 
BUJJNQ  COOC  e720-01-M 


Senior  Executive  Service-Performance 
Review  Board;  Establishment 

In  accordance  with  Title  IV  of  the 
Civil  Service  Reform  Act  of  1978,  the 
FHLBB  has  established  a  Performance 
Review  Board  to  make 
recommendations  to  the  Chairman 
regarding  the  performance  of  its  senior 
executives.  The  Performance  Review 
Board  consists  of  the  following 
members:  Rita  L  Fair,  Samuel  D.  Ewing. 
Jr.,  Milan  C.  Miskovsky,  Richard  L 
Petrocci,  and  L.  David  Taylor. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doris  McGhee,  Director  of  Personnel. 
Federal  Home  Loan  Bank  Board,  202- 
377-6050. 
J.  |.  Finn, 

Secretary  to  the  Board,  Federal  Home  Loan 
Bank  Board. 

(FR  Doc  80-1804  Filed  1-21-80: 8:45  am) 
MLUNQ  CODE  OTIO^I-M 


FEDERAL  MARiTiME  COMMiSSiON 

independent  Ocean  Freigiit  Forwarder 
License  Appiicants;  CosnK>poiitan 
Forwarders,  Ltd,,  et  at. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conmiission 
apphcations  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  ^tupping  Act,  1916 
(75  Stat.  522  and  46  U,S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington.  D.C 
20573. 

Cosmopolitan  Forwarders,  Ltd.,  7755 
Brandeis  Way.  Springfield,  VA  22153, 
Officers:  Bobbie  O.  Sampson.  President 
Margaret  C.  Howell.  Secretary/Treasurer. 
Sea-Mar  Freight  Forwarders,  Inc.,  6595  N.W. 
36th  Street.  Miami,  PL  33166,  Officers: 
Benito  Perez,  President.  Esther  Donn. 
Secretary. 
Columbia  Shipping,  Inc.,  138-01  Springfield 


Blvd..  Jamaica,  NY  11413,  Officers: 
Lawrence  F.  Bauer,  President  Sharon 
Bauer,  Secretary.  Michael  McAdam.  Vice 
President 

WoridwidrExpeditors,  Inc.,  191  Aldine 
Bender,  Houston.  TX  7706a  Officers:  Nelda 
Moore,  President  Alger  Moore,  Vice 
President  Jabum  Ron  Kelly,  Secretary. 
By  the  Federal  Maritime  Commission. 
Dated:  January  16, 1960. 

Francis  C.  Humay, 

Secretary. 

(FR  Doc  80-18M  FUed  1-»-80e  89M  am| 

BHJJNQ  cooE  srao-OMi 


Dumont  Shipping  Co^  inc^  et  aL; 
Notice  of  Agreements  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  m^refor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10423:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  Yoric  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  on  or  before 
February  11, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
imfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  dielr  foreign  competitors,  or 
operates  to  the  detriment  of  the 
conunerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done.         ' 

Agreement  No.:  FF-100. 
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Filing  Party:  Bernard  D.  Atwood.  Baqoire. 
Haight  Gardner.  Poor  and  Havens.  One  JState 
Street  Plaza.  New  York.  New  York  10004. 

Summary:  Agreement  No.  FF-100  between 
Dumont  Sliipping  Co..  Inc.  (DSCI)  (FMC  No. 
887).  George  A.  Stattel.  Inc.  (GASI)  (FMC  No. 
1006],  George  A.  Stattel  and  Mildred  A. 
Stattel.  provides  for  the  dissolution  and 
liquidation  of  GASI  as  soon  as  possible  after 
the  effective  date  of  this  agreement. 
Thereupon  GASI  is  to  surrender  its 
independent  ocean  freight  forwarder  license 
No.  1008.  All  accounts  of  GASI  are  to  be 
taken  over  by  DSCL  This  agreement  will 
supersede  Agreements  Nos.  FF-7fr-l  and  FF- 
76-1-A  between  the  same  parties,  both  of 
which  will  be  automatically  tenninated  as  of 
the  effective  date  of  Agreement  Na  FF-lOa 

Agreement  No.:  T-3244-1. 

Filing  Party;  ].  A  Munster,  Vice  President- 
Treasurer.  Delta  Line,  P.O.  Box  50250, 1700 
International  Trade  Mart  New  Orleans, 
Louisiana  70150. 

Summary:  Agreement  No.  T-3244. 
originally  between  San  Francisco  Port 
Commission  (Port)  and  Prudential  Lines 
(Prudential),  provides  for  the  5-year  lease  by 
Port  of  Piers  30  and  32  for  use  as  a  marine 
terminal  and  for  associated  stevedoring  work 
and  terminal  operations  associated  and 
necessary  to  the  handling  of  import  and 
export  cargoes  between  land  and  vessels 
loading  and  unloading  at  the  premises. 

On  or  about  May  22, 1978,  Delta  Steamship 
Lines,  Inc  (Delta),  acquired  the  Mexican. 
Caribbean,  Central  America  and  South 
America  trades  and  operations  of  Prudential, 
including  all  future  liabilities  and  section  15 
agreements  to  which  Prudential  was  a  party 
in  the  aforementioned  trade  areas. 

This  amendment  modifies  the  lease  under 
Agreement  No.  T-3244  by  assigning  said 
lease  to  Delta,  effective  June  16. 1978,  and  it 
assumes  all  of  the  obligations,  terms, 
covenants,  promises  and  conditions  of  said 
lease  dated  December  10. 1975,  between  the 
Port  and  Prudential.  Any  rent  or  other 
charges  or  interest  thereon  due  or  owing  to 
the  Port  from  Prudential  prior  to  June  18, 1978, 
is  not  waived.  Prudential  is  released  from  any 
liabilities  and  obligations  under  said  lease  on 
or  after  June  16, 1978.  i 

Agreement  No.:  T-3883.  ' 

Filing  Party:  David  C.  Weigel,  Assistant 
Attorney  General.  State  of  Indiana.  219  State 
House,  Indianapolis,  Indiana  46204. 

Summary:  Agreement  No.  T-3883,  between 
Domtar  Industries,  Inc.  (Domtar),  and  the 
Indiana  Port  Commission  (Port),  provides  for 
the  5-year  lease  by  the  Port  to  Domtar  of  2.04 
acres  of  land  at  Bums  Waterway  Harbor  on 
Lake  Michigan  at  Portage.  Indiana,  to  be  used 
for  the  purpose  of  the  installation  and 
operation  of  a  storage,  processing  and 
distribution  facility  for  salt  and  the 
transportation  of  the  material  necessary  and 
incidental  to  such  activity. 

Agreement  No.  7670-19. 

Filing  Party:  Howard  A.  Levy,  Attorney  for 
North  Atlantic  Baltic  Freight  Conference, 
Suite  727, 17  Battery  Place,  New  York,  New  . 
Yoik  10004. 
Subject  Agreement  No.  7670-19  would 


amend  the  North  Atlaatic  Baltic  Freight 
Conference  Agreement  by  adding  new 
language  to  Article  XI  to  provide  that  the 
conference  members  shall  appoint  a 
European  resident  repreaentatrve,  and  that 
they  may  appoint  the  Chairman  of  the 
Scandinavian/Baltic  U.S  North  Adantic 
Westbound  Freight  Conference,  or  a  member 
of  his  staff,  for  that  purpose,  and  whose 
duties  thereof,  include,  among  other  diings, 
attending  meeting!,  implementing  shipper 
request  and  complaint  procedures  pursuant 
to  Article  VII  of  Agreement  No.  787a  and 
housekeeping,  adminstrative  and  funding 
arrangements  pursuant  to  the  Memorandum 
of  Housekeeping  Arrangements  of  the  Trans- 
Atlantic  Freight  Conference  (FMC  Agreement 
No.  10281}  and  pursuant  to  Article  XVm  of 
Agreement  No.  767a 

Agreement  No.:  9902-12. 

Filing  Party:  Edward  Schmeltzer,  Esquire, 
Schmeltzer,  Aptaker  &  Sheppard,  P.G.  1800 
Massachusetts  Avenua  NW..  Washington, 
D.C.  20036. 

Summary:  Agreement  Na  9902-12  is  a 
proposal  by  the  parties  to  the  Euro-Pacific 
Joint  Service  Agreement  to  expand  the 
geographic  scope  of  the  agreement  to  include 
service  from/to  the  Hawaiian  Islands. 
Service  from/to  the  Hawaiian  Islands  will  be 
provided  only  via  transshipment  at  U.S. 
Pacific  Coast  ports.  Service  under  the 
agreement  is  currently  provided  between 
ports  on  the  U.S.  Pacific  Coast  and  ports  in 
the  United  Kingdom,  Scandinavia,  and 
Continental  Europe,  including  wayports  in 
Mexico,  Central  America,  the  East  Coast  of 
South  America,  and  the  West  Indies. 

Agreement  No.:  10126-1. 

Filing  Party:  Mr.  K.  N.  Tice,  Chester. 
Blackburn  &  Roder,  Inc.,  1775  Northwest  70th 
Avenue,  Miami,  Florida  33126. 

Summary:  Agreement  No.  10126-1  would 
amend  the  basic  agreement  by  (1]  deleting 
Trailer  Container  Line  as  a  participant  and 
(2)  changing  the  name  of  The  Northern  Pan 
America  Line  d/b/a  Nopal  Caribe  Lines  to 
Nopal  Star  Line  Limited. 

Agreement  No.:  10267-4. 

Filing  Party:  Howard  A.  Levy,  Esquire,  17 
Battery  Place,  SuUe  727.  New  York.  New  York 
10004. 

Summary:  Agreement  No.  10267-4  is  a 
proposal  by  the  member  lines  of  the 
Container  Carriers  Discussion  Agreement  to 
extend  the  life  of  the  basic  agreement  for  one 
year,  to  March  31, 1981. 

By  Order  of  the  Federal  Maritime 
Commision. 

Dated:  January  16, 1980. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  80-1883  Filed  X-Xl-Hk  8:45  am] 
BIUJNQ  CODE  673e-01-« 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 


Act  (Pub.  L  92-483).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  February  7, 1980 
Thursday,  February  21. 1980 
Thursday,  February  28, 1980 

The  meetings  will  convene  at  10  a.m^ 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street,  NWm  Washington,  D.C 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  imions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
imacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  wiU 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C,  section 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Aimually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
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System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary.  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340, 1900  E 
Street,  NW..  Washington,  D.C.  20415 
(202-632-9710). 

Dated:  January  17, 1980. 

Jerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

(FR  Doc.  80-1996  Tiled  1-21-80;  8:45  am] 
BILUNQ  CODE  832S-01-H 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPR  40] 

Federal  Procurement;  Current  Interest 
Rate  of  12y4  Percent  Under  Public  Law 
92-41 

January  4, 1980, 

1.  Purpose.  This  bulletin  provides,  for 
the  information  of  executive  agencies, 
the  current  interest  rate  established  by 
the  Secretary  of  the  Treasury  under  Pub. 
L.  92-41  (85  StaL  97)  for  the 
Renegotiation  Board. 

2.  Expiration  date.  This  bulletin 
expires  Jime  30, 1980,  unless  sooner 
revised  or  superseded. 

3.  Background.  The  interest  rate 
determined  by  the  Secretary  of  the 
Treasury,  as  required  by  Pub.  L.  92-41 
for  Renegotiation  Act  purposes,  has 
been  applied  to  various  interst  payment 
requirements  in  the  FPR.  For  the  July  1- 
December  31, 1979,  period,  the  interest 
rate  was  announced  In  GSA  Bulletin 
FPR  38.  Use  of  the  Renegotiation  Act 
rates  will  be  continued  for  the  present. 
As  previously  indicated,  the  propriety  of 
this  arrangement  is  being  discussed  with 
the  Department  of  the  Treasury. 

4.  Agency  information.  The  Secretary 
of  the  Treasury  has  established  an 
interest  rate  of  12  >4  percent  as 
applicable  to  the  6-month  period 
beginning  on  January  1, 1980,  and  ending 
on  June  30, 1980.  The  following  sections 
of  the  Federal  Procurement  Regulations 
are  affected  by  the  interest  rate:  §§  1- 
7.203-15.  l-8.212-l(f),  1-8.701. 1-8.702. 1- 
8.703, 1-8.704-1, 1-8.706.  l-8.804-2(b),  1- 
8.806-^.  1-30.403,  l-30.414-2(k)(2),  and 
l-30.414-2{n)(3). 

Herman  W.  Bartfa, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

[FR  Doc  80-18SS  Filed  l-21-8ft  S:45  am] 
BIUJNQ  CODE  M20-S1-II 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  7MI-0338;  DESI 4661) 

Certain  Drugs  Containing  Adiptienine 
Hydrocttlorlde;  Drugs  for  Hum^n  Use; 
Drug  Efficacy  Study  implementation; 
Revocation  of  Exemption 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  revokes  the 
temporary  exemption  for  products 
containing  adiphenine  hydrochloride 
alone  and  in  combination  with  certain 
sedatives  or  minor  tranquilizers,  which 
permitted  them  to  remain  on  the  maiicet 
beyond  the  time  limit  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study.  The  questions  of  the  drugs' 
effectiveness  have  now  been  resolved. 
EFFECTIVE  DATE:  January  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  appearing  elsewhere  in  this  issue 
of  the  Federal  Register,  the  Food  and 
Drug  Administration  is  reclassifying  the 
indications  for  the  following  drug 
product  (DESI  4681]  to  lacking 
substantial  evidence  of  effectiveness: 

NDA  4-681;  Trasentine-Phenobarbital 
Tablets  containing  adiphenine 
hydrochloride  and  phenobarbital; 
previously  marketed  by  Ciba 
Pharmaceutical  Co.,  Ciba-Geigy  Corp.. 
556  Morris  Ave.,  Summit  NJ  07901. 

The  product  has  been  allowed  to 
remain  on  the  market  beyond  the  time 
limit  established  for  implementation  of 
the  drug  efficacy  study  (DESI)  on  the 
condition  that  mtmufacturers  imdertake 
additional  clinical  studies  to  determine 
the  product's  effectiveness.  The 
temporary  exemption  was  announced  in 
a  notice  published  in  the  Federal 
Register  of  November  11, 1975  (40  FR 
52644). 

A  clinical  study  submitted  by  Ciba 
pursuant  to  the'notice  failed  to 
demonstrate  effectiveness  of  either  the 
single-entity  or  the  combination  drugs 
containing  adiphenine  hydrochloride. 
No  other  person  submitted  data. 
Therefore,  the  temporary  exemption 
granted  by  the  November  11. 1975 
nptice,  as  it  pertains  to  adiphenine 
hydrochloride  alone  and  in  combination 
with  a  sedative  or  minor  tranquilizer,  is 
hereby  revoked;  effective  January  22, 
1980. 


This  notice  is  issued  under  the  Federal  ^ 
Food,  Drug,  and  Cosmetic  Act  (sec.  502, 
505,  52  StaL  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  January  10, 198a 

WiOiani  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulqtory  Affairs. 

(FR  Doc  80-lBIO  FU«1  l-Zl-aO:  8:49  am] 
WLUNQ  COM  4110-OS-ll 


Office  of  Education 

National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Cotmcil  on 
Adult  Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Program 
Liaison  Committee  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  Sec 
10(a)(2)). 

DATE:  February  21, 1980. 1:00  p.m.  to  5«) 
p.m.;  February  22, 1980,  9:00  a,m.  to  3.00 
p.m. 

ADDRESS:  National  Advisory  Council  on 
Adult  Education.  425  13th  Street,  N.W^ 
Washington,  D.C.  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Director, 
National  Advisory  Council  on  Adult 
Education,  425  13th  Street.  N.W.. 
Washington,  D.C  20004  (202/376-8892). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  genetal  regulations  and  «vith 
respect  to  policy  matters  arising  in  the 
administration  of  this  title,  including  policies 
and  procedures  governing  the  approval  of 
State  plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  Rndings  and  ' — ^ 

recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
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together  with  his  comments  and 
recommenda  tions. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

State  Advisory  Coimdl  Publication. 
Glossary/Organizational  Publication. 
Organizational  Relationship  With  Ciiief  State 

School  Officers.  | 

Committee  Budget.  fr- 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  425 13th  Street,  N.W.,  Suite 
323,  Washington.  D.C.  20004, 

Signed  at  Washington,  D.C.  on  January  15, 
1980. 


GaryA.Eyie, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

(FR  Ooc  ao-isee  nied  1-21-ao:  8:4s  un] 
BHXMQ  CODE  <110  M  II 


National  Advisory  Council  on  Adult 
Education:  Meeting 

agency:  National  AdvisoqcXlouncil  on 
Adult  Education. 

action:  Notice  of  meeting, 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Program 
E^ectiveness  and  Ev^uation  Committee 
of  the  National  Ad\d8o|3ijCouncil  on 
Adult  Education.  Thl^  notice  also 
describes  the  functioi^s  of  the  Council. 
Notice  of  this  meet^  is  required  under 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  Sec.  10(2)(2)). 
DATE:  March  5-6, 1980.  9:00  a.m.  to  5:00 
p.m. 

ADDRESS:  National  Advisory  Council  on 
Adult  Education.  425  13th  Street  NW„ 
Suite  323,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Gary  A.  Eyre,  Executive  Director, 
National  Advisory  Council  on  Adult 
Education.  425 13th  St.  NW., 
Washington,  D.C.  20004  (202/376-8892). 
SUPPI^MENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  this  title,  including  policies 
and  procedures  governing  the  approval  of 
State  plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services.  j 

The  Council  shall  review  the       I 
administration  and  effectiveness  of  programs 


under  this  title,  make  recommendations  wiA 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  Endings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

Adult  Education  Program  Assessment 

Project. 
State  Program  and  Financial  Reporting 

System. 
Project  on  Americans  in  Transition. 
Conceptual  Framework  for  Adult  Learning 

Programs. 
Committee  Budget 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Coimcil  on  Adult 
Education.  425 13th  St.  NW.,  Suite  323, 
Washington,  D.C.  20004. 

Signed  at  Washington,  D.C  on  January  15, 
1980. 

Gary  A.  Eyre, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

(FR  Doc.  80-1970  Filed  1-21-80: 8:4S  un) 
MLLMQ  CODE  411»-a2-H 


National  Advisory  Council  on  Adult 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Adult  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Adult  Education.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  Sec. 
10(a)(2)). 

DATE:  February  8, 1980, 9:00  a.m.  to  5:00 
p.m. 

address:  Detroit  Plaza  Hotel, 
Renaissance  Center,  Detroit,  Michigan. 
FOR  FURTHER  INFORMATION  COtfTACT: 
Dr.  Gary  A.  Eyre,  Executive  Director.      ^ 
National  Advisory  Council  on  Adult 
Education,  425 13th  Street,  N.W., 
Washington,  D.C.  20004  (202/376-8892). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  regulations  and  with 


respect  to  policy  matters  arising  in  the 
administration  of  this  title,  including  policies 
and  procedures  governing  the  approval  of 
State  plans  under  section  306  and  policies  to 
eliminate  duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  Hndings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

NACAE  Budget 

Standing  Committee  Budgets. 

Committee  Functions  and  Responsibilities. 

Committee  Meetings. 

Program  Visitations. 

Department  of  Education  Organization. 

Cost  Benefits  of  Adult  Education. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  Street,  N.W..  Suite 
323,  Washington,  D.C.  20004, 

Signed  at  Washington,  D,C.  on  January  17,' 
1980. 

Gary  A  Eyre, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

(FR  Doc  80-19n  Filed  l-Zl-SO:  8:45  am) 
nUJNO  C006  4110-02-M 


Public  Health  Service 

Healtti  Resources  Administration 

Special  Project  Grants;  Application 
Announcement 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration, 
announces  that  competitive  applications 
for  Special  Project  Grants  will  be 
accepted  from  accredited  schools  of 
public  health  and  other  educational 
institutions  under  the  authority  of 
section  792(a)  &  (b)  of  the  Public  Health 
Service  Act,  as  amended.  Application 
materials  are  expected  to  be  available 
on  January  18, 1980. 

Section  792(a)  authorizes  the 
Secretary  to  make  grants  to  assist 
accredited  schools  of  public  health  in 
meetmg  the  costs  of  special  projects  to 
develop  new  programs  or  expand 
existmg  ones.  Accredited  schools  of 
public  health  may  apply  for  project 
grants  in: 

(1)  Biostatistics  or  epidemiology; 


(2)  Health  administration,  health 
planning,  or  health  policy  analysis  and 
plaiming; 

(3)  Environmental  or  occupational 
health; 

(4)  Dietetics  and  nutrition;  or 

(5)  Maternal  and  child  health. 
Section  792(b)  authorizes  the 

Secretary  to  make  grants  to  assist  other 
educational  institutions  in  meeting  the 
costs  of  special  projects  for  graduate 
programs  in: 

(1)  Biostatistics  or  epidemiology; 

(2)  Health  administration,  healUi 
planning,  or  health  policy  analysis  and 
planning; 

(3)  Environmental  or  occupational 
health;  or 

(4)  Dietetics  and  nutrition. 
Awards  are  limited  to  the  listed 

programs.  For  FY  1980,  in  determining 
the  priority  for  funding  of  approved 
competitive  appUcations,  additional 
preference  will  be  accorded  to  projects 
in  which  the  following  are 
demonstrated: 

1.  The  provision  of  external  degree 
programs  designed  to  offer  graduate 
level  public  health  training  in  one  or 
more  of  the  listed  programs  for 
practitioners  while  they  remain  on  the 
job. 

2.  The  development  or  expansion  of 
curriculum  components  within  one  or 
more  of  the  listed  programs  to  provide 
content  which  specifically  addresses  the 
health  problems  and  health  service 
needs  of  minorities  and  disadvantaged 
persons. 

3.  The  development  or  expansion  of 
curriculum  components  in 
administration,  planning,  and  policy 
analysis  within  the  following  graduate 
programs:  biostatistics  or  epidemiology, 
environmental  or  occupational  health, 
dietetics  and  nutrition,  maternal  and 
child  health. 

"Minorities"  means  individuals  whose 
race/ethnicity  is  classified  as  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander,  Black  or  Hispanic. 
(OMB-Designations  of  race/ethnic 
categories  found  in  Federal  Register, 
Vol.  42,  No.  64,  April  4. 1977,  and 
implementing  0MB  Circular  No.  A-46 
Revised  Transmittal  Memorandum  No. 
6,  dated  May  12, 1977). 

"Disadvantaged  persons"  means  an 
individual  who  (a)  comes  from  an 
environment  that  has  inhibited  the 
individual  from  obtaining  the 
knowledge,  skills,  and  abilities  required 
to  enroll  in  and  graduate  from  a 
graduate  or  speciahzed  program  in 
public  health,  or  (b)  comes  from  a  family 
with  an  annual  income  below  a  level 
based  on  low  income  thresholds 
according  to  family  size,  published  by 
the  U.S.  Bureau  of  the  Census,  adjusted 
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annually  for  changes  in  the  Consumer 
Price  Index,  and  adjusted  by  the 
Secretary  for  use  in  all  health  manpower 
programs. 

The  following  income  figures  are  to  be 
used  to  determine  what  constitutes  a 
low-income  family  for  purposes  of  these 
Special  Project  grants  for  fiscal  year 
1980: 

(Adiuated  giOM  inoonM  «or  calondar  yoar  1980] 


Size  o(  parants  family  ■ 


$4,400 

5.700 

6.800 

8.700 

10.200 

11.500 


■Includes  only  dependents  isted  on  Federal 
Income  tax  returns. 
'Rounded  to  S100. 

4.  The  development  or  expansion  of 
curriculum  components  within  existing 
health  administration  and  planning 
programs  for  health  service 
administrators  and  health  planners  who 
are  preparing  for  employment  in  health 
maintenance  organizations,  extended 
care  facilities,  ambulatory  care  facilities, 
and  health  planning  agencies. 

5.  The  development  or  expansion  of 
programs  structured  to  meet  manpower 
needs  in  health  services  administration 
and  planning  which  lead  to  regional 
educational  opportunities  for  students 
residing  in  states  which  have  a 
documented  shortage  of  health  service 
administrators  and  planners,  as 
documented  by  the  applicant. 

Applications  which  do  not  address 
these  preferences  will  be  reviewed  and 
given  full  consideration  for  funding. 
Each  preference  which  is  met  will 
enhance  the  competitive  position  of  an 
approved  appUcant  in  determining  the 
order  of  funding  of  approved 
applications. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer.  (EMM),  Bureau  of  Health 
Manpower,  Health  Resources 
Administration,  Center  Building,  Room 
4-27,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782,  telephone: 
(301)  436-7360. 

Questions  concerning  the 
programmatic  aspects  of  these  grants 
should  be  directed  to:  Chief,  Education 
Development  Branch,  Division  of 
Associated  Health  Professions,  Bureau 
of  Health  Manpower,  Health  Resources 
Administration,  Center  Building,  Room 
5-41,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  telephone: 
(301)  436-6800. 

To  be  considered  for  fiscal  year  1980 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 


Bureau  of  Health  Manpower,  at  the 
address  above  no  later  than  March  3, 
1980.  Approximately  $775,000  is 
expected  to  be  available  for  these 
grants. 

Dated:  January  17, 1980. 
Henry  A  Foley,  Ph.  0., 

Administrator. 

(FR  Doc.  ao-art  FUwl  l-a-Kk  t:45  am] 

BHXMO  COOE  41tO-«»-«l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-26223] 

Alaska;  Proposed  WIttKf  rawal  and 
Reservation  of  Lands;  Correction 

January  14, 1980. 

In  ¥K  Doc.  79-31552  appearing  at 
pages  58970  and  58971  in  the  Federal 
Register  of  Friday,  October  12, 1979,  the 
following  changes  should  be  made: 

1.  On  page  58971,  the  last  line  of  the 
last  paragraph  which  read  90  Stat.  7252 
is  corrected  to  read  90  Stat.  2752. 

2.  Immediately  following  the  above 
correction,  two  paragraphs  are  added  to 
read  as  follows: 

Efiective  on  January  22, 1980,  the 
above-described  lands  shall  be 
segregated  from  the  operation  of  the 
public  land  laws,  including  the  mining 
laws,  to  the  extent  that  the  withdrawal 
applied  for,  if  and  when  effected,  would 
prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  The 
segregative  effect  of  this  proposed 
withdrawal  shall  continue  for  a  period 
of  two  years,  unless  sooner  terminated 
by  action  of  the  Secretary  of  the  Interior. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  If  the 
withdrawal  is  approved,  the  segregation 
will  continue  for  the  duration  of  the 
withdrawal. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513. 
Robsrt  E.  Sorenaon. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  80-1886  Filed  1-Zl-aOc  8:48  am] 
BIUJMO  CODE  4310-«4-M 


Alaska  State  Office;  Redelegation  of 
Auttwrity 

1.  Pursuant  to  the  authority  contained 
in  Part  I,  Section  1.1(a)  of  Bureau  Order 
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No.  701  of  July  23, 1964,  as  amended,  I 
hereby  redelegate  authority  to  take 
action  as  listed  below: 

a.  Chief,  Branch  of  Lands  and 
Minerals  Operations,  in  the  Division  of 
Technical  Services,  authority  to  take 
action  on  the  matters  listed  in  Part  II-A. 

b.  Chief,  Minerals  Section,  in  the 
Branch  of  Lands  and  Minerals 
Operations,  Division  of  Technical 
Services,  authority  to  take  action  on  the 
following  matters  listed  in  Part  II: 

-Sections:  2.2(b).  2.2(c).  2.2(d).  2.3(a), 
2.3(c).  2.5(b).  2.5(c),  2.6  All. 

c.  Chief,  Lands  Section,  in  the  Branch 
of  Lands  and  Minerals  Operations, 
Division  of  Technical  Services,  authority 
to  take  action  on  the  following  matters 
listed  in  Part  II: 

Sections:  2.2(b),  2.2(c),  2.2(d),  2.3(a). 
2.3(c),  2.9  All  except  (p)  and  (t)(7). 

d.  Chief,  State  Selections  Section,  in 
the  Branch  of  Lands  and  Minerals 
Operations,  Division  of  Technical 
Services,  authority  to  take  action  on  the 
following  matters  listed  in  Part  II: 

Sections:  2.2(b),  2.2(c),  2.2(d).  2.3(a), 
2.3(c),  2.9(p). 

e.  Chief,  Technical  Information 
Section,  in  the  Branch  of  Lands  and 
Minerals  Operations,  Division  of 
Technical  Services,  authority  to  take 
action  on  the  following  matters  listed  in 
PartU: 

Sections:  2.2(c),  2.4(a)(4),  2.6(k),  2.g(e). 

The  authority  in  Section  2.9(e)  is 
limited  to  the  receiving  of  final  proof 
testimony  and  administering  oaths 
pertaining  to  Alaska  homesteads. 

2.  The  Chiefs,  Division  of  Technical 
Services,  and  Branch  of  Lands  and 
Minerals  Operations,  may  in  their 
discretion  personally  exercise  any 
authority  hereby  delegated. 

3.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations,  may,  by  written 
order,  designate  any  qualiHed  employee 
of  the  Branch  to  perform  the  functions  of 
the  position.  Such  order  will  be 
approved  by  the  Chief,  Division  of 
Technical  Services.  Each  employee  who 
serves  in  such  capacity  shall  prepare  a 
memorandum  showing  the  date  and 
hour  of  the  comrhencement  and 
termination  of  each  period  of  service  in 
that  capacity. 

4.  The  Chiefs,  Minerals  Section,  Lands 
Section,  State  Selections  Section  and 
Technical  Information  Section  may,  by 
written  order,  designate  any  qualified 
employee  of  the  Section  to  perform  the 
functions  of  their  position  in  their 
absence.  Such  order  will  be  approved  by 
the  Chief,  Branch  of  Lands  and  minerals 
Operations.  Such  employee  who  serves 
in  such  capacity  shall  prepare  a 
memorandum  showing  the  date  and 


hour  of  the  commencement  and 
termination  of  each  period  of  service  in 
that  capacity. 

5.  Effective  date.  This  redelegation  of 
authority  will  become  effective  on 
January  1. 1980. 

6.  The  following  previously  published 
redelegation  of  authority  is  hereby 
canceled: 

a.  Approved  October  31. 1975  (40  F.R. 
52069). 

Curtis  V.  McVee. 
State  Director. 

(FK  Doc  80-1907  Filed  1-21-80:  &-4S  am] 
BIUJNQ  CODE  4310-«4-« 


Upper  Missouri  National  Wild  and 
Scenic  River,  Mont.;  Boundary, 
Classification  and  Management  Plan 

The  following  is  a  summary  of  a  plan 
for  the  development  operation  and 
management  of  that  segment  of  the 
Missouri  River  to  be  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  (BLM)  as 
provided  for  in  Title  II,  Pub.U..  94-486. 

The  segment,  149  miles  in  length, 
extends  hom  Fort  Benton,  Montana, 
downstream  to  the  Fred  Robinson 
Bridge  where  U.S.  Highway  191  crosses 
the  Missouri  River.  The  plan,  as  required 
pursuant  to  section  202,  Pub.  L.  94-486 
and  Section  3(b).  Pub.  L.  90-452,  includes 
detailed  boundaries,  classiHcation  of  the 
river  segment,  and  the  proposed 
development  and  management  of  the 
segment  in  accordance  with  the  river 
classification. 

The  plan  is  available  for  public  review 
and  conunent  at  the  following  BLM 
Offices: 

Biu«au  of  Land  Management,  Division  of 
Recreation  and  Cultural  Resources,  Interior 
Building,  18th  aftd  C  Streets  NW., 
Washington,  D.C.  20240. 

Bureau  of  Land  Management,  Montana  State 
Office.  Granite  Tower,  222  N.  32nd  Street. 
Billings,  Montana  59107,  Office  Hours:  8 
a.m.-4:30  p.m. 

Bureau  of  Land  Management,  Lewiston 
District  Office,  Bank  Electric  Building, 
Lewiston,  Montana  59457,  Office  Hours: 
7:45  a.m.-4:30  p.m. 

The  boundaries,  classiHcations,  and 
development  plans  shall  take  effect  in 
accordance  with  section  3(b)  of  the  Act 
of  October  2. 1968. 
)anuary  15, 1980. 
Ed  Hastey. 
Associate  Director. 

Introduction 

The  National  Wild  and  Scenic  Rivers 
Act,  Pub.  L.  90-542,  was  enacted    • 
October  2, 1968.  In  passing  this 
important  legislation,  Congress  stated 
that: 


"It  is  hereby  declared  to  be  the  policy  of  the 
United  States  that  certain  selected  rivers  of 
the  Nation,  which  with  their  immediate 
environments,  possess  outstandingly 
remarkable  scenic,  recreational,  geological, 
fish  and  wildlife,  historic  cultural,  or  other 
similar  values,  shall  be  preserved  in  free- 
flowing  condition,  and  that  they  and  their 
immediate  environment  shall  be  protected  for 
the  benefit  and  enjoyment  of  u-esent  and 
future  generations.  The  Congriss  declares 
that  the  established  national  policy  of  dam 
and  other  construction  at  appropriate 
sections  of  the  rivers  of  the  United  States 
needs  to  be  complemented  by  a  policy  that 
would  preserve  other  selected  rivers  or 
.  sections  thereof  in  their  fi^e-flowing 
condition  to  protect  the  water  quality  of  such 
rivers  and  to  fulfill  other  vital  national 
conservation  purposes." 

The  National  Wild  and  Scenic  Rivers 
Act.  as  amended  October  12, 1976.  by 
Pub.  L  94-486.  90  Stat.  2327, 
incorporated  the  149  mile  segment  of  the 
upper  Missouri  River  from  Fort  Benton 
downstream  to  the  Fred  Robinson 
Bridge  (U.S.  Highway  191  crossing) 
within  the  National  Wild  and  Scenic 
River  System. 

The  Upper  Missouri  National  Wild 
and  Scenic  River  is  somewhat  unique  in 
that  it  is  to  be  administered  under  the 
provisions  of  the  National  Wild  and 
Scenic  Rivers  Act  as  well  as  principles 
of  multiple  use  and  sustained  yield  as 
incorporated  in  the  Taylor  Crazing  Act 
(48  Stat.  1269  as  amended)  and  the 
Amendment  to  the  Wild  and  Scenic 
Rivers  Act,  Pub.  L  94-486.  section 
203(a). 

Boundary  Designation 

Boundaries  of  the  Upper  Missouri 
Wild  and  Scenic  River  were  established 
in  conformance  with:  Pub.  L.  94-486 
after  survey;  aerial  and  ground 
reconnaissance;  reference  to  previously 
proposed  boimdary  maps:  and 
consultation  with  interested  agencies, 
groups  and  citizens. 

The  boundary  is  generally  designated 
to  be  the  Missouri  River  and  its  bed 
from  Fort  Benton  to  Coal  Banks  Landing 
and  within  the  Charles  M.  Russell 
National  Wildlife  Range.  This  boundary 
includes  the  area  between  the  mean 
high  water  marks,  including  islands  and 
areas  of  associated  riparian  vegetation. 
Ownership  of  navigable  waters  and 
underlying  lands  was  passed  to  the 
State  in  the  Statehood  Act  of  1889. 
Specific  deviations  within  these 
stretches  of  the  river  would  accrue 
through  identification  of  needed  access, 
campgrounds,  and  cultural  resource 
sites  which  would  be  identified  in  final 
activity  management  plans. 

The  remaining  designated  portion  of 
the  Missouri  River  is  generally  bounded 
by  the  tops  of  the  steep  slopes  and 
Jblufts,  in  conformance  with  rim-to-rim 


protection  concept  stated  in  section  203 
of  Pub.  L.  94-486  Rim-to-rim  includes  the 
Missouri  River,  flood  plain,  and  slopes 
visible  from  the  Missouri  River,  which 
reach  to  the  crest  or  horizon  formed  by 
the  general  level  of  the  plains. 

Classification 

Three  potential  classifications  are 

cited  in  the  Wild  and  Scenic  Rivers  Act, 

section  2(b): 

Wild — ^Those  rivers  or  sections  of  rivers  that 
are  free  of  impoundments  and  generally 
inaccessible  except  by  trail,  with 
watersheds  or  shorelines  essentially 
primitive  and  waters  unpolluted.  These 
represent  vestiges  of  primitive  America. 

Scenic — Those  rivers  or  sections  of  rivers 
that  are  free  of  impoundments,  with 
shorelines  or  watersheds  still  largely 
primitive  and  undeveloped  but  accessible 
in  places  by  roads.  Recreational— Those 
rivers  or  sections  of  rivers  that  are  readily 
accessible  by  road  or  railroad,  that  may 
have  some  development  along  their 
shorelines,  and  that  may  have  undergone 
some  impoundment  or  diversion  in  the 
past. 

The  Upper  Missouri  River  contains  all 
three  of  the  classifications  listed  in, 
section  2(b)  of  the  Wild  and  Scenic 
Rivers  Act.  A  classification  of  the 
Missouri  River  is  as  follows: 

Segment.  Length  and  Reclassification 

Fort  Benton  to  Ebersole  Bottom,  52  miles. 

Recreational. 
Ebersole  Bottom  to  Deadman  Rapids,  33 

miles,  Wild. 
Deadman  Rapids  to  Holmes  Rapids,  7  miles. 

Recreational. 
Holmes  Rapids  to  Leslie  Point,  7  miles.  Wild. 
Leslie  Point  to  Magdall  Homestead,  5  miles. 

Scenic. 
Magdall  Homestead  to  Cow  Island.  24  miles. 

Wild. 
Cow  Islands  to  Fred  Robinson  Bridge,  21 

miles.  Scenic. 

Coordination 

In  August,  1977,  a  public  meeting  was 
held  in  Lewistown,  Montana,  to  discuss 
a  conceptual  plan  prepared  by  the 
Bureau.  Forty  written  comments  from 
individuals  responding  to  the  conceptual 
plan  were  also  received  and  considered 
by  BLM. 

Consultation  and  coordination  with 
other  units  of  government,  private,  and 
public  interests,  were  solicited  in  the 
preparation  of  the  detailed  management 
plan.  These  entities  included: 

Heritage  Conservatibn  and  Recreation 

Service, 
National  Park  Service. 
U.S.  Coast  Guard, 
U.S.  Fish  and  Wildlife  Service, 
U.S.  Army  Corps  of  Engineers, 
Environmental  Protection  Agency, 
Montana  Fish  and  Game  Department, 
Montana  Water  Quality  Bureau. 
Montana  Department  of  Natural  Resources, 
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Montana  Historical  Society, 
Montana  Land  Department, 
Montana  Department  of  Highways, 
The  County  Commissioners  of:  Fergus, 
Chouteau,  Blaine  and  Phillips  Counties. 

Public  meetings  sponsored  by  the 
Bureau  to  solicit  response  to  the  detailed 
plan  were  conducted  in  the  following 
Montana  communities: 

Lewistown 

Havre 

Fort  Benton 

Glasgow 

Helena 

Great  Falls 

Billings 

Missoula 

Bozeman 

Description 

Fort  Benton  to  Ebersole  Bottom — 
Recreational  Segment 

Most  of  the  man-made  features 
readily  seen  from  the  Missouri  River  are 
located  in  this  52  mile  Fort  Benton  to 
Ebersole  Bottom  segment.  The 
Burlington  Northern  Railroad  parallels 
much  of  this  stretch  and  several  roads 
lead  to  or  run  parallel  to  the  Missouri 
River.  Cultivated  fields  frequently 
extend  from  the  Missouri  River  banks  to 
the  base  of  the  bluffs.  Cottonwood 
groves  are  scattered  along  the  banks 
and  on  the  numerous  river  islands.  A 
campground  and  launch  ramp  operated 
by  the  Montana  Department  of  Fish  and 
Game  is  located  at  Coal  Banks  Landing. 
The  bridge  at  Fort  Benton  and  the  ferries 
at  Loma  and  Virgelle  provide  the  only 
river  crossings  in  this  stretch  of  the 
Missouri  River.  Most  of  the  lands  in  this 
segment  are  in  private  ownership. 

Ebersole  Bottom  to  Deadman  Rapids- 
Wild  Segment 

The  spectacular  white  rocks  section  of 
the  Missouri  River  begins  at  Ebersole 
Bottom  and  extends  to  Deadman 
Rapids,  approximately  four  miles  above 
the  Judith  River  junction. 

Although  some  cliff  formations  are  at 
the  water's  edge,  most  of  the 
outstanding  scenic  and  geologic  features 
are  located  in  the  adjacent  breaks. 
These,  in  timi.  frequently  open  into 
highly  scenic  side  canyons  with  white 
sandstone  walls. 

In  this  33  mile  segment,  few  buildings 
can  be  observed  from  the  Missouri 
River.  Two  are  sites  of  seasonal  ranch 
headquarters.  A  road  to  one  ranch  and  a 
few  jeep  trails  wind  their  way  down  to 
the  Missouri  River.  These  jeep  trails  are 
seldom  used  and  offer  little,  if  any 
distraction  to  the  visitor.  The  Missouri 
River  still  remains  generally 
inaccessible,  essentially  primitive,  and 
in  its  natural  state. 


Deadman  Rapids  to  Holmes  Rapids- 
Recreational  Segment 

Much  of  the  segment  from  Deadman 
Rapids  to  Holmes  Rapids  is  included  in 
the  Judith  Landing  Historic  District,  a 
9,555  acre  component  of  the  National 
Register  of  Historic  Places.  The  historic 
PN  Ranch  headquarters  is  located  here. 
This  seven  mile  segment  is  a  transition 
area  between  the  white  rocks  and  the 
Missouri  badlands.  The  hills  are  farther 
back  from  the  Missouri  River  and  create 
a  broad  plain  which  dominates  this 
segment.  The  Lohse  (PN)  Ferryserves  as 
the  only  river  crossing  in  the  50  miles 
downstream  from  the  Virgelle  Ferry.  The 
Lohse  (PN)  Ferry,  operator  buildings, 
and  approach  roads  are  the  primary 
intrusions  seen  from  the  Missouri  River. 
Several  ranch  headquarters  and 
associated  buildings  are  located  in  the 
vicinity  of  the  Judith  River  junction. 
These  buildings  are  partially  obscurred 
from  the  Missouri  River  by  cottonwood 
groves  and  the  river  banks.  A  recreation 
area  and  fishing  access  site  are  located 
on  the  north  bank  of  the  Missouri  River 
near  the  ferry  approach  road.  This  site  is 
maintained  by  the  Montana  Fish  and 
Game  Department.  Most  of  the  land  in 
this  segment  is  in  private  ownership. 

The  Lohse  (PN)  Ferry  site  has  long 
been  suggested  as  a  possible  bridge 
crossing  by  central  Montana  residents. 
Recreational  classification  of  this 
segmeirt  of  the  Missouri  River  would  not 
preclude  such  construction. 

Holmes  Rapids  to  Leslie  Point— Wild 
Segment 

The  heavily  eroded  and  generally 
barren  badlands  from  Holmes  Rapids  to 
Leslie  Point  cannot  be  entered  except  by 
the  Missouri  River  or  horseback.  The 
massive,  rugged  bluffs  4)roject  an  aura  of 
stark  isolation.  The  abandoned 
homesteads  in  the  area  accentuate  the 
traveler's  feeling  of  remoteness  and 
appreciation  for  the  struggles  of  earlier 
times.  Several  cottonwood  groves 
provide  campsites.  The  lands  in  this 
segment  are  largely  in  public  ownership. 

Leslie  Point  to  Magdall  Homestead—     , 
Scenic  Segment  ' 

I  The  land  character  of  the  segment 
from  Leslie  Point  to  Magdall  Homestead 
is  neariy  the  same  as  the  Holmes  Rapids 
to  Leslie  Point  segment  described  above. 
Different  features  include  active  farm 
and  ranch  operations,  developed  county 
access  roads  and  the  McClelland  '^ 
(Stafford)  Ferry  which  connects  these 
north  and  south  access  roads.  The 
limited  flatter  bottom  lands  are  in 
private  ownership  and  the  more 
ektensive  rugged  bluffs  are  in  public 
ownership. 
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Magdall  Homestead  to  Cow  Island — 
Wild  Segment 

The  massive,  rugged,  and  generally 
barren  badlands  continue  through  the 
Magdall  Homestead  to  Cow  Island 
segment.  A  few  cottonwood  groves, 
sparse  grass  and  brush,  and  some 
scattered  confers  are  found.  Two 
isolated  old  homesteads  lend  to  the 
feeling  of  solitude  in  this  largely 
federally  owned  segment. 

Cow  Island  to  Fred  Robinson  Bridge — 
Scenic  Segment 

All  but  a  few  acres  of  this  21-mile 
stretch  from  Cow  Island  to  Fred 
Robinson  Bridge  are  federally  owned. 
The  badlands  open  into  broad  and  open 
country  with  scenic  views  extending 
beyond  previous  segments.  The  former 
barrenness  dissolves  into  flood  plain 
cottonwood  groves  with  coniferous  trees 
on  the  adjacent  hillsides  and  breaks. 
Some  of  the  bottom  lands  show 
evidence  of  former  or  present  ranching 
operations  and  irrigated  crops. 

The  abandoned  Power  Plant  Ferry  site 
is  located  a  few  miles  below  Cow 
Island.  Further  downstream  the  James 
Kipp  State  Recreation  Area  is  located  at 
the  Fred  Robinson  Bridge.  About  half  of 
this  segmentus  within  the  Charles  M. 
Russell  National  Wildlif  Range; 
therefore,  wildlife  is  more  often  seen 
here  than  in  any  other  section  of  the 
Missouri  River. 

Management  Objectives  and  Policies 

The  Wild  and  Scenic  Rivers  Act. 
section  10(a),  states  that: 

Each  component  of  the  national  wild  and 
scenic  rivers  system  shall  be  administered  in 
such  manner  as  to  protect  and  enhance  the 
values  which  caused  it  to  be  included  in  said 
system  without,  insofar  as  is  con^stent 
therewith,  limiting  other  uses  that  do  not 
substantially  interfere  with  public  use  and 
enjoyment  of  these  values.  In  such 
administration  primary  emphasis  shall  be 
given  to  protecting  its  esthetic,  scenic 
historic,  archeologic  and  scientific  features. 

The  management  policy  stated  above 
has  been  further  expanded,  clarified, 
and,  in  some  instances,  modified  by  the 
amendment  to  the  Wild  and  Scenic 
Rivers  Act  in  Pub.  L.  94-488.  The 
sections  of  the  amendment  dealing  with 
boundaries  and  multiple  use      '^ 
management  require  that  special  care  be 
given  to  the  development  of  mnagement 
policies  which  meet  both  Wild  and 
scenic  River  and  Multiple  Use 
objectives.  The  amendment  provides 
that  Upper  Missouri  Wild  and  Scenic 
River  management  include:  a  bridge, 
irrigation  and  pumping  facilities, 
agriculture,  grazing,  mining  and  mineral 
leasing,  rights-of-way.  and  other 
activities.  But  such  management  must  be 


consistent  with  Wild  and  Scenic  River 
values. 

Management  of  the  Missouri  River 
must  be  designed  according  to  specific 
river  segments  because  of  unique 
characteristics  or  use  objectives.  Certain 
general  management  objectives  do 
apply  to  the  Missouri  River  as  a  whole. 

General  Management  Objectives 

Recreation  Resources 

The  primary  recreation  use  season  is 
determined  to  be  that  period  extending 
from  the  weekend  before  Memorial  Day 
through  the  weekend  following  Labor 
Day.  Management  of  recreational  use 
will  be  confined  to  this  period  until  a 
clear  need  for  extension  develops. 

Because  the  long  term  and  continuing 
impact  of  human  use  on  the  river  and  its 
environment  is  not  fully  understood,  a 
system  of  periodic  evaluation  and 
monitoring  will  be  conducted  by  BLM  in 
order  to  develop  criteria  to  insure  a 
quality  recreational  experience. 

Determine  visitor  use  capacity  by 
river  segment,  based  on  recreation 
standards  for  spatial  distancing,  average 
group  sizes  and  available  campsites. 

Provide  or  maintain  limited  access  for 
camping,  hunting,  and  fishing  as  well  as 
sanitation  facilities  to  meet  public 
health  needs  and  to  prevent  site 
deterioration  and  water  pollution. 

Provide  for  visitor  health  and  safety  at 
levels  appropriate  to  the  risks  normally 
expected  when  engaged  in  recreational 
activities  on  the  Missouri  River.  Attempt 
to  eliminate  or  reduce  hazards  on  or 
over  the  Missouri  River. 

Inform  visitors  of  historical  aspects, 
recreational  values  and  safety 
precautions  needed  to  fully  enjoy  and 
protect  the  Missouri  River. 

Implement  a  visitor  use  permit  system 
to  begin  long  term  administration  and 
control  of  visitor  numbers. 

Encourage  operation  of  all 
recreational  sites  now  administered  by 
the  Montana  Fish  and  Game 
Department. 

Promulgate  rules  for  use  of  motorized 
vehicles,  boats  and  aircraft  as  needed  to 
meet  the  objectives  of  this  plan.  Manage 
outfitter  and  guide  services  to  meet 
public  needs  in  keeping  with  carrying 
capacities. 

Maintain  or  improve  water  quality  at 
federal  recreation  sites  to  meet  state 
and  federal  standards  for  drinking 
water. 

Minimize  noise  pollution  in  zones 
valued  for  solitude. 

Negotiate  for  fee  simple  title  to  lands 
which  contain  recretional  or  cultural 
values  which  would  be  best  protected 
and  enhanced  by  acquisitioiL 


Acquire  scenic  and  site  easements  on 
privately  owned  properties  which  are    - 
needed  for  overnight  campsites  and  for 
protection  of  historic,  cultural  and 
scenic  values. 

Develop  interpretive  programs  that 
enhance  the  understanding, 
appreciation,  and  enjoyment  of  the 
various  resources,  user  reguations,  and 
resource  uses  of  the  river  management 
area. 

Permit  hunting  and  fishing  in 
accordance  with  state  laws  and 
regulations,  except  in  designated  zones 
and  at  speciHc  periods  when  no  hunting 
will  be  permitted  for  reasons  of  public 
safety  and  administration. 

Provide  potable  drinking  water 
sources  at  desirable  locations. 

Promulgate  visitor  use  rules  needed  to 
achieve  the  objectives  stated  above  and 
provide  for  their  dissemination, 
understanding,  and  enforcement. 

Cultural  Resources 

Maintain  an  on-going  inventory  of  all 
•lands  within  the  river  management 
corridor  to  identify,  evaluate  and  plan 
for  the  protection  of  prehistoric  and 
historic  cultural  resources. 

Provide  for  the  preservation, 
protection,  and  enhancement  of 
historical  and  archeological  sites  in 
compliance  with  federal  laws  and 
policies. 

Prepare  a  narrative  history  of  human 
use  of  lands  within  the  Missouri  River 
management  area. 

Provide  interpretation  of  historic  and 
archeological  sites  for  visitor  enjoyment. 
Acquisition  of  limited,  privately  owned 
lands  may  be  required  to  accomplish 
this  objective.  Suitable  sites  will  be 
nominated  to  the  National  Register  of 
Historic  Places. 

Maintain  data  and  artifacts  for  future 
research  and  use. 

Natural  History  \ 

Conduct  a  natural  history  resource 
inventory  to  identify  examples  of  rare, 
unique,  or  otherwise  outstanding  biotic 
or  geologic  values. 

Preserve  the  geological  and 
paleontological  resource  in  its  present 
pristine  condition. 

Protect  threatened  and  endangered 
species  of  flora  and  fauna. 

Permit  natural  processes  to  proceed 
with  minimal  human  interference. 

Visual  Resources 

Protect  and  maintain  existing 
primitive  and  natural  characteristics  of 
the  visual  resource.  Acquire  lands  or 
interest  in  lands  necessary  to  carry  out 
this  objective. 

Reduce  the  fmpact  of  existing  and 
future  man-made  intrusions  on  the 
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visual  resource  in  accordance  with  the 
Wild  and  Scenic  Rivers  Act. 

Minerals 

Inventory  mineral  resources  and 
mining  claims  for  management  planning. 

Allow  development  and  use  of 
mineral  resources  (as  provided  in  the 
Act)  in  such  a  manner  as  to  prevent 
degradation  of  the  aesthetic,  prehistoric, 
historic,  geologic,  and  primitive  features 
of  the  area.  Needed  actions  may  include 
mining  claim  validity  determinations, 
scenic  easements,  and  cooperation  with 
the  State  of  Montana  in  assuring  that 
private  mining  meets  the  objectives  of 
this  plan.  Surface  coal  mining  is 
prohibited  in  this  area  by  the  Strip 
Mining  Act  of  1977.  The  removal  of 
gravel  or  other  streambed  materials  will 
be  permitted  only  in  accordance  with 
existing  authorities  and  where  it  is 
determined  that  such  removal  will  not 
have  a  harmful  effect  upon  water  quality 
or  fisheries  potential. 

Range 

Manage  grazing  of  public  lands  in  a 
manner  which  maintains  or  improves 
forage  production,  maintains  or 
enhances  riparian  vegetation,  wildlife 
habitat,  watershed  and  scenic  values, 
and  minimizes  conflict  between 
livestock  and  recreationists. 

Construct  livestock  management 
facilities  such  as  fences  and  water 
sources  to  comply  with  scenic 
restrictions  appropriate  to  the 
classification  of  the  wild  and  scenic 
river  segment.  A  few  facilities  such  as 
fences  or  corrals  on  private  lands  will 
be  subject  to  the  terms  and  conditions  of 
scenic  easements. 

Exclude  livestock  from  high  visitor 
use  areas,  such  as  campsites,  through 
fencing  or  changes  in  use  seasons. 

Forest  Management 

Dedicate  the  forest  and  woodland 
resource  to  the  maintenance  of  the 
scenic  character  of  the  Missouri  River. 
Cutting  of  timber  would  be  allowed  only 
to  prevent  spread  of  disease  or  insect 
infestations  or  to  clean  up  burned  areas. 

Cottonwood  groves  will  require 
protection  and  enhancement  for  their 
recreational  values.  Livestock  may  be 
excluded  from  some  small  selected 
tracts  of  public  lands  which  are 
determined  to  be  suitable  for 
cottonwood  enhancement.  A  variety  of 
experimental  methods  of  cottonwood 
reforestation  should  be  attempted. 

Watershed 

Mange  all  resource  uses  to  prevent 
watershed  or  water  quality 
deterioration. 


Soil  stabilization  will  be  encouraged 
in  high  use  areas  adjacent  to  the  river. 
Native  plant  species  should  be  used  in 
all  areas  where  seeding  or  planting  is 
required.  Special  management 
protection  measures  will  be  needed  for 
areas  of  unique  biological  value. 

Wildlife 

Cooperate  with  the  State  of  Montana 
in  maintaining  wildlife  populations  and 
enhancing  sport  fishing  and  hunting 
through  maintenance  and  entiancement 
of  habitat. 

Inventory  and  develop  habitat 
management  plans  for  threatened  or 
endangered  wildlife  species  in 
accordance  with  approved  recovery 
plans. 

Study  the  potential  for  the  re- 
introduction  of  bighorn  sheep  on  public 
lands  in  the  breaks  and  white  rocks 
segments  of  the  Missouri  River. 

Give  equal  consideration  in  habitat 
management  for  fish  and  wildlife  for 
both  nongame  and  game  species. 

Land  Acquisition  and  Use  Controls 

Give  priority  in  fund  expenditure  to 
the  acquisition  and  development  of 
administrative  sites,  historic  or  cultufal 
sites,  campsites,  and  unique  features. 

Develop  cooperative  agreements  with 
local  units  of  government  to  apply 
zoning  controls  on  sensitive  lands 
adjacent  to  the  river. 

Establish  a  system  for  monitoring  the 
chemical,  biological,  and  physical 
properties  of  the  river  and  its  resources 
to  prevent  or  mitigate  adverse 
developments  which  may  occur  in  the 
management  corridor. 

Scenic  easements  or  other  easements 
will  be  obtained  as  are  reasonably 
necessary  to  carry  out  the  management 
plan.  Where  mutually  agreeable  with  the 
landowner,  acquisition  of  non-federal 
lands  may  occur  by  fee  purchase, 
donation,  or  exchange. 

Review  powersite  classifications  on  a 
site  specific  basis  through  procedures 
outlined  in  the  Federal  Land  Policy  and 
Management  Act  (Pub.  L.  94-579). 

Revoke  water  reserve  and  stock 
driveway  withdrawals  found 
incompatible  with  purposes  of  the  wild 
and  scenic  Missouri  River. 

Applications  for  new  utility  rights-of- 
way  may  be  approved  where  they  are 
consistent  with  maintaining  wild  and 
scenic  river  values. 

Examine  all  existing  utility  lines  to 
determine  if  their  present  locations  and 
visual  aspects  are  compatible  with  the 
river  management  prescriptions.  The 
long  range  goal  is  to  place  aesthetically 
unpleasing  overhead  lines  underground 
or  to  channel  them  into  corridors, 
subject  to  existing  rights. 


Eliminate  trespass  through 
appropriate  legal  means. 

A  cadastral  survey  will  be  made  of  all 
lands  in  the  management  area,  and 
boundary  markers  will  be  placed  for 
ready  identification. 

Consider  issuing  right-of-way  grants 
through,  over,  and  under  lands  in 
Federal  ownership.  In  order  to  assure      / 
maintenance  of  present  agricultural 
uses,  such  as  grants  shall  be  compatible 
with  classification  standards  and 
controls  of  the  river  segments.  Subject  to 
valid  existing  rights,  close  all  roads  and 
trails  which  cotiflict  with  management         * 
objectives. 

Water  j 

Conduct  studies  to  determine  water 
flow  needs  to  maintain  water  quality, 
maintenance  and  enhancement  of 
riparian  habitat  and  a  quality  -  i 

recreational  environment. 

Develop  maps  which  delineate  the  100 
year  floodplain  where  proposed 
developments  are  likely  to  occur.  Such 
maps  will  be  used  for  plaiming  and 
zoning  purposes  in  conjunction  with 
local  entities  to  protect  wild  and  scenic 
river  values. 

Fire  Management 

Provide  for  suppression  of  wildfire  in   . 
a  manner  consistent  with  maintaining 
the  wild,  scenic  or  recreation  character 
of  the  river  segments,  and  prevent  fire 
escape  onto  private  lands.  Rehabilitate 
burned  areas  as  needed  to  reduce 
erosion  conditions  and  maintain  scenic 
values. 

Lands  Included  Within  the  Designated 
Boundary  of  the  Upper  Missouri  Wild  and 
Scenic  River 

T.  28  N.,  R.  12  E.,  P.M.M.: 

Sees.  1.  2,  3, 4:  All, 

Sec.  5,  S  Ml, 

Sec.  6,  SEy4. 

Sec.7,NEy4, 

Sec.  8,  N%, 

Sec.  9,  NWVa. 

Sec.  10,  NVWEVi, 

Seen.  NEy4,NV4NWV«,NV4SEy4,    • 

Sees.  12. 13:  All, 

Sec.24,EV4,  EV4WV4. 

Sec.2S,EV4,EV4WV4, 

Sec.  36.  E^. 
T.  27  N..  R.  12  E..  P.M.M.; 

Sec.  26,  SMiNEy4,  SEy4NWy4.  EViSWVi. 
SEy4. 

Sec.  33.  SV4SEy4. 

Sec.  34,  SV4SWy4, 

Sec.  35,  E%.  EV4W%. 
T.  23  N.,  R.  13  E..  P.M.M.: 

Sec.  3,  NWy4NWy4,  ! 

Sec.  4,  NV4NEy4. 
T.  24  N.,  R.  13  E.,  PA1.M.; 

Sees.  3  4:  All 

Sec.  is,  swy4Nwy4,  NV4Swy4,  SEy4Swy4, 

SV4SEy4. 
Sec.  9,  All, 

Sec.  10,  NV4,  SWy4.  W%SE%. 
Sec.  15,  WV4, 
Sec.  16,  All, 
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Sec.  17.  NEy4.  EV4NWV4, 
Sec.  21.  NV»,  NV4SWV4.  ^%. 
Sees.  22.  23.  24.  25:  All. 
Sec  26.  NV^.  NVtSVt.  SWV*SV)/Vt. 
Sec.  27.  All. 
Sec.  2aEV4 
Sec.  33.  EV4 

Sec.  a4,  NM!NEV4.  WVk. 
Sec.35.NWy4NWy4. 
Sec.  3a.N>4.  SEy4. 
T.  25  N..  R.  13  E..  P.M.M.: 
Sec.4,  WV4NWy4.SV4.  ,    . 

Sec.  5,  All.  > 

Sec  6.  EViEV4.  NW%NE%.  NE^4NWV4. 
.Sec7.  NEy4NEy4. 
Sees.  8,  9:  All. 
Sec.lO,  WV4SWy4: 
Sees.  14, 15. 16:  All. 
Sec.  17.  EV4E% 
Sec  20.  EV^E>6.  SWy4SEy4. 
Sec.  21.  All, 

Sec22.  NV4NEy4.  WV4, 
Sec  27,  WV4. 
Sec.  28,  AH. 
Sec  29  NEWi.  N&y4SW%.  N\4SE%. 

SEy4SEy4. 

Sec  31,  NEy4NEy4.  SV^NE^.  NViSEy4. 
Sec  32,  NEy4.\Ey4,  SV^N%,  NWV'4NWy4. 

Nyiswy4,  SEy4Swy4,  SEy4, 

Sec.  33.  All. 
'    Sec34,  WV4. 
T.  28  N..  R.  13  E..  P.MAL; 

Sec7,  SViSWVi, 

Sec  18.  WVi. 

Sec  19,  WVi.  NWy4SEy4,  SV4SEy4. 

Sec.29,  SWy4, 

Sees.  30,  31  All, 

Sec.  32,  SV4NEy4.  WVt.  SEy4. 
T.  23  N.,  R.  14  E.,  P.M.M.; 

Sec  1.  NEy4NEy4.  SViNEy4,  NWy4.  SV4. 

Sec  2.  NEy4.  NE%NWy4.  SV4NWy4.  SV4, 

Sec.  3,  WV4,  SEy4. 

Sec.  4,  All. 

Sec5.NV%.  NV4SV4, 

Sec.  6,  NEVi. 

Sec  9,  EVt,  EVtWA,  tiWVAtmVi, 

Sees.  10. 11, 12. 13:  All. 

Secl4.  NV^.  SEy4, 

S€C15,NV4, 

Secia,  NEy4. 

Sec.  23.  N^NE%.  SEViNEVi,  NEy4SEy4. 

Sec  24.  All 

Sec25.  NV4. 
T.  24  N.,  R.  14  E.,  P.M.M.; 

Sec  19:  Lots  3-8. 13-18. 

S€C29,  SV4SEy4, 

Sec  30  Lots  3-8. 11-20,  SEy4, 

Sec  31,  32:  All 

Sec  33,  NWy4NWy4,  SV4NWy4.  swy4, 

Sec  35,  SEy4SWy4. 
T.  22  N..  R.  15  E.,  P.M.M.; 

Sees.  1,  2.  3.  4.  5:  All 

Sec  6.  Lots  1-5. 11-13.  22,  SV4NEy4.  SEy4. 

Sec9.  NV^,  NMtSV^, 

Sec  10,  NV4,  NMiSV4. 

Sec.  11,  NV<i.  Ny2SV<«.  S%SEy4. 

Sec  12.  All. 
T.  23  N..  R.  15  E..  PMM.: 

Sec  7.  Lots  13-18, 

Sec.  18.  Lots  1-20. 

Sec.  19,  Lots  1-20.  SEy4. 

Sec  25,  SEy4NEy4,  NEy4SEV^  SViSVi, 
'Sec27,  swy4swy4. 

Sec  28.  SV4S%. 

Sec29.SV4S«/4, 

Sees.  30,  31,  32,  33:  All, 

Sec  34.  SWy4NEy4,  WV4NW%. 

SEy4Nwy4.  SV4, 

Sec  35.  SV^ 
Sec  36.  All. 
T.  22  N..  R.  16  E..  P.M.M.: 
Sec.  4,  WV4WV4. 
Sees.  5.  6:  All. 


; 


Sec  7.  NV4,  SWVt.  N%SEy4,  SWy4SEV4, 

Sec  8.  NWy4,  NWy4SWy4. 
T.  23  N.,  R.  18  E.,  P.M.M.: 

Sec22,EV4SWy4.  SEy4. 

Sec  23,  SV%. 

Sec.24,  SVi, 

Sees.  25.  26.  27.  28.  29,  30.  31.  32.  33.  34.  35, 
38:  All,  ^ 

T.  22  N..  R.  17  E..  P.M.M.; 

Sec  1:  NV4. 
T.  23  N..  R.  17  E..  P.M.M.: 

Sec  19.  Lots  11, 12, 15-18.  E%, 

Sees.  20,  21.  22.  23.  24.  25,  26.  27.  28. 29.  30: 
AU. 

Sec.  31,  Lots  1-12.  NEy4,  N'/iSEy4, 

Sec  32,  NMi.  NMsSWy4,  NWy4SEy4. 

Sec  33,  NMiNEyi,  SWy4NEy4,  NVfVt. 

Sec  34.  NEy4.  NViNVVVi. 

Sec35.N^4. 

Sec.  38,  All.  ' 

T.  22  N..  R.  18  E..  P.M.M.: 

Sec2.  WM8NWy4. 

Sec3,NVi. 

Sec4.NVk, 

Sec  5.  NV4, 

Sec  8.  NV4. 
T.  23  N..  R.  18  E..  P.M.M.; 

Sec  11.  SEy4SEy4. 

Sec  12,  S^SVi, 

Sec.  U,  All. 

Sec.  14.  EV^EV^i.  sv^swy4,  SWy4SEy4, 

Sec  15,  SV^SVi, 

Sees.  22,  23.  24.  25,  26.  27:  All. 

See.  28.  NEy4,  NEy4NWy4,  SV4NWy4,  SV4, 

Sec.29,  S%NMt.SV4. 

Sec.  30.  Sy2NEy4,  NWy4.  SV4. 

Sees.  31  32,  33  34'  All 

Sec  35.  NViNMi,  SWy4NWy4.  WV4SWy«. 
T.  23  N..  R.  19  E..  P.M.M.; 

Sees.  12  3  4'  All 

See.  5,  'SEy4NEy4.'NEy4SEy4.  SV4SEy4, 

Sec  7.  SysSMi. 

Sec8,EVi.  sy2swy4. 

Sees.  9, 10:  All, 

Sec  11,  NV4. 

Sec.  12.  All, 

Sec  13.  NViNVi, 

Sec  15.  NV4. 

Sees.  16. 17, 18, 19:  All. 

See.  20.  NV4,  SWy4.  NV4^y4.  SW%SEV4, 

Sec21.NV<!,  NV<jSV<j. 

Sec  2a  WViNEy4.  NWy4, 

Sec.  30,  NMi. 
T.  24  N.,  R.  19  E..  P.M.M.: 

Sec  33.  S%N%,  SVi, 

Sees.  34,  35.  36:  All. 
T.  23  N..  R.  20  E.,  PJ^.M.; 

Cprg   1    2l  All 

Sec  3.  NEy4NEy4,  S'/iNVt,  SVi. 

Sec4,SViN^4.SM.. 

Sec  5,  NWy4NEy4.  SV4NEy4,  NWy4.  S%. 

Sees.  6,  7,  8.  9. 10. 11:  All. 

Sec  12.  NV4,  SWy4.  NViSEVi, 

Secl4,  NV^, 

Sec  15.  NV4. 

Sec  16.  All. 

Secl7,  NV4, 

Sec  18,  tiVt. 
T.  24  N.,  R.  20  E.,  PJ^.M.; 

Sec31,  W^.  SV4SEy4. 

Sec  32.  SViSWy4,  SWy4SEy4, 

Sec  34,  E%SEy4, 

Sec  35.  SV4. 

See.  36,  All. 
T.  23  N..  R.  21  E..  PA4.M.: 

Sec  1.  AIL 

Sec  2.  NVi.  NV^SVi, 

Sec  3,  NM.  SWy4,  NV4SEy4,  SWy4SEy4, 

Sees.  4,  5,  6:  AH, 

Sec.  7,  NVi,  NViSV4, 

Sec8,  NVi.  NViSV^, 

Sec9,  NVi,  NyaSya, 

Sec  10.  NWy4NEy4.  NViNWy4. 


Sec  12.  EVi, 

Sec  13,  EV4, 

Sec  24,  EVi. 

Sec  25.  EVi, 
-  S€c36.NViNEy4. 
T.  24  N,  R.  21  E..  P.M.M.: 

Sec.  25.  SWy4, 

Sec.  28.  SVi. 

Sec27SVi. 

Sec  2&  SVi. 

Sees.  30.  31,  32.  33,  34,  35:  All, 

Sec  38.  SViNEy4,  WVi,  SEy4. 
T.  22  N.,  R.  22  R,  P.M.M.; 

Sees.  1, 2:  All, 

Sec  3  EVi 

Sec  12.  NEy4.  EViNWy4,  NEy4SWy4. 

Ny2SEy4. 

T.  23  N.,  R.  22  E..  P.M.M.: 
Sec  4.  WVi. 
Sees.  5,  8.  7.  8:  All. 
Sec  9.  WVi. 
Sec  16,  WVi, 

Sees.  17. 18, 19,  20,  21,  22,  23:  All 
Sec24,  SWy4. 

Sees.  25,  26,  27.  2a  29,  30:  All 
Sec31.NVi,  NViSVi, 
Sec  32,  NViNEy4,  SWy4NEy4.  NWy4. 

Nyjswy4,  Nwy4SEy4 

Sec  33,  NViNVi, 

Sec  34,  NVi.  NViSWy4.  SEy4, 

Sees.  35,  36:  AH. 
vT.  24  N..  R.  22  E..  P.M.M.; 

Sec31.SViNy2,  SVi, 

Sec  32.  SysNyis.  SVi, 

Sec.  33.  SViNWyi,  swy4. 
T.  23  N..  R.  23  E.,  P.M.M.: 

Sec.  28,  SWyiNWy4.  WViSWy4, 

Sec29,  SViNya,  SVi, 

Sec30.  SViNya.  SVi, 

Sees.  31,  32:  All. 

Sec  33.  WVi  WVi. 

[FR  Doc.  80-1890  Filed  1-21-80;  8:45  «■! 
BNJJNQ  CODE  4310-M-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species:  Applicant:  New  York 
Zoological  Society,  PRT  2-«227,  Bronx 
Zoo,  Bronx,  New  York  10460. 

The  applicant  requests  a  permit  to 
import  in  the  course  of  foreign 
commerce  three  Eld's  brow-antlered 
deer  [Cervus  eldi  thamin),  one  male 
from  the  East  Berlin  Zoo  and  two 
females  from  the  Rangoon  (Burma)  Zoo. 
for  enhancement  of  propagation  and 
survival:  Applicant:  Minnesota 
Zoological  Garden.  PRT  2-6230,  Apple 
Valley,  Minnesota  55124. 

The  applicant  requests  a  permit  to 
import  in  the  course  of  foreign 
commerce  two  clouded  leopards 
(Neofelis  nebulosa)  and  one  Malayan 
tapir  [Tapi'rus  indicus)  from  Aalborg 
Zoo,  Aalborg,  Denmark  for 
enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 


Docimients  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  & 
Wildlife  Service,  VVPO,  Washington. 
D.C.  20240. 

■^Interested  persons  may  comment  on 
these  applications  on  or  before  February 
21, 1980.  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  January  16, 1980. 
Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  Fish  &  Wildlife  Service. 
(FR  Doc  80-1886  Filed  1-21-80;  8:45  am] 
BttXINO  CODE  4310-06-11 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  11. 
1980.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
signiHcance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  February  1, 1980. 
Carol  ShuU. 

Acting  Keeper  of  the  National  Register. 
COLORADO 
Baca  County 

Deora  vicinity,  Colorado  Millennial  site. 
Costilla  County 

Fort  Garland  vicinity,  Fort  Massachusetts 
Site. 

Jefferson  County 

Golden  vicinity,  Magic  Mountain  Site. 

Montezuma  County 

Pleasant  View  vicinity,  Lancaster.  James  A., 

Site. 
Pleasant  View  vicinity,  Pigge  Site, 

Saguache  County 

Gunnison  vicinity,  Old  Agency  Fortified  Site. 

GEORGIA 

KENNESA  W  MUL  TIPLE  RESOURCE  AREA 
(Partial  InventoryJ.  This  area  includes: 
Kennesaw,  Big  Shanty  Village  Historic 
District,  Park  Ave.,  Whitfield  PL.  Main, 


Harris,  Lewis,  and  Cherokee  Sts.;  Cherokee 
Street  Historic  District,  Cherokee  St.; 
North  Main  Street  Historic  District,  N. 
Main  St.;  Summers  Street  Historic  District, 
Summers  St;  Camp  McDonald,  off  U.S.  41; 
Gibson,  John  S.,  Farmhouse,  3370  Cherokee 
St. 

Clarke  County 

Athens.  First  A.M.E.  Church.  521  N.  Hull  SL 

Coweta  County 

Senoia,  HoUberg  Hotel,  Seavy  and  Barnes 
Sts. 

Monroe  County 

Culloden,  Culloden  Historic  District,  Hickory 
Grove  Rd.,  Main,  CoUege  and  Orange  Sts. 

Putnam  County 

Eatonton  vicinity,  Tumwold,  SE  of  Eatonton 
on  Old  Phoenix  Rd. 

Upson  County 

Thomaston  vicinity,  Rose  Hill  Mill  and  _^- 
House,  NW  of  Thomaston  on  Thompson 
Lane  and  Hanna  MiU  Rd. 

Walton  County 

Social  Circle,  Social  Circle  Historic  District, 
GA 11  and  GA  229. 

ILLINOIS 

Winnebago  County 

Roekford.  Spafford,  Amos  Catlin.  House.  501 
N.  Prospect  St. 

INDIANA 

Marion  County 

Indianapolis,  Chatham-Arch  Historic 
District,  roughly  bounded  by  1-65,  College 
Ave..  10th,  11th.  North,  New  Jersey, 
Cleveland  and  East  Sts. 

IOWA 

Adair  County 

Stuart.  Stuart  Passenger  Station,  Front  St 

KANSAS 

Shawnee  County 

Topeka,  Potwin  Place  Historic  District. 
roughly  bounded  by  Elmwood,  Grove. 
Broadmoor,  and  Willow  Sts. 

KENTUCKY 

Ballard  County 

Wickliffe,  Ballard, County  Courthouse,  4th 
and  Court  Sts. 

Campbell  County 

Newport.  Mansion  Hill  Historic  bistrict, 
roughly  bounded  by  1-471,  Washington 
Ave.,  2nd  and  6th  Sts. 

Daviess  County 

Owensboro,  Medley  House.  1220  Frederica 
St. 

Grant  County 

Elliston  vicinity.  Ford  Stone  House,  south  of 
Elliston.       ( 

Hardin  County 

Elizabethtown.  Elizabethtown  Courthouse 
.   Square  and  Commercial  District,  KY  61. 


MARYLAND 

Allegany  County  • 

Flintstone  vicinity.  Breakneck  RoadHiatorks 

District,  W  of  Flintstone. 

Baltimore  (independent  city) 

Baltimore  General  Dispensary,  500  W. 

Fayette  St. 
Bancroft  (motor  vessel)  FeU's  Point 

Calvert  County 

Solomons,  Chesapeake  Bay  Bugeye  (William 
B.  Tennison)  Calvert  Marine  Museum,   j,^ 

Hartford  County 

Bel  Air,  Graham-Crocker  House.  30  N.  Main 

St. 
Bel  Air  vicinity.  Dibb  House,  E  of  Bel  Air  at 

1737  Churchville  Rd. 

Washington  County 

Spielman  vicinity,  Hogmire-Berryman  Farm, 
N  of  Spielman  off  MD  63. 

MINNESOTA 

NOBLES  COUNTY  MULTIPLE  RESOURCE 
AREA  (Partial  Inventory).  This  area 
includes:  Adrian,  Adrian  State  Bank,  Main 
St.  and  2nd*Ave.;  St.  Adrian's  Catholic 
Church,  Main  and  Church  Sts.,  Adrian 
vicinity.  SiemerSilo  and  Bam,  W  of 
Adrian;  Dundee,  Sioux  City  andSL  Paul 
Railroad  Section  House,  Spencer  and  1st 
Sts. 

PIPESTONE  COUNTY  MULTIPLE 
RESOURCE  AREA  (Partial  Inventory). 
This  area  includes:  Ihlen,  Ihlen  Mercantile 
Company,  Holman  SL  and  Sherman  Ave.; 
Jasper,  Bauman  Hall,  201  W.  WaU  St.; 
Christianson  House  and  Store.  208  E.  2nd 
St.;  Farrar  House,  200  E.  2nd  St.;  Gerber 
Hospital  and  Garage,  120  E.  Wall  St; 
Stordahl  Building,  119  W.  WaU  St.; 
Pipestone,  Pipestone  County  Courthouse, 
3rd.  St.;  Pipestone  Public  Library.  3rd.  St. 
SE.  and  S.  Hiawatha  Ave.;  Pipestone 
Water  Tower,  2nd  St.,  NE.;  Rock  Island 
Depot,  400  N.  Hiawatha  Ave. 

ROCK  COUNTY  MULTIPLE  RESOURCE 
AREA  (Partial  Inventory).  This  area 
includes:  Beaver  Creek,  First  National 
Bank  of  Beaver  Creek,  1st  Ave.;  Beaver 
Creek  vicinity.  Close  Brothers  Land 
Company  Tenant  House,  N  of  Beaver  Creek 
on  SR  5;  Hills  vicinity,  Nuffer  Farmstead, 
NE  of  Hills;  Kenneth,  Kenneth  School,  230 
W.  1st.  Ave.;  Luveme,  Gerber,  /.  W.,  House. 
22A  W.  Main  St.;  Holy  Trinity  Church,  N. 
Cedar  and  E.  Luveme  Sts.;  Kniss  House, 
209  N.  Estey  St.;  Luveme  Library.  205  N. 
Freeman  St.;  Maplewood  Chapel,  W. 
Warren  St.;  Omaha  Depot,  Palace  Theater, 
Main  St.  and  Freeman  Ave.;  Worthingtoa 
and  Sioux  Falls  Freight  Depot.  106  E. 
Fletcher  St. 

NEW  HAMPSHIRE 

Belknap  County 

Tilton,  House  by  the  Side  of  the  Road,  The. 
61  School  St. 

Sullivan  County 

Newport,  Town  Hall  and  Courthouse,  20 
Main  St 
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NEW  MEXICO  I 

San  Miguel  County 

Las  Vegas.  Distrito  de  las  Escuelas,  S.  Paciflc 
and  S.  Gonzales  Sts. 

NEW  YORK 

Allegheny  County 

Alfred,  Firemen's  Hall.  7  W.  University  St 

Ne^  York  County 

New  York.  SL  Andrew's  Episcopal  Church, 
2067  Sth  Ave. 

Niagara  County  | 

North  Tonawanda,  Riviera  Theatre,  27 
Webster  St. 


Warren  County 

Silver  Bay,  Silver  Bay  Association  Complex, 
NY9N.  j 

Wyoming  County  < 

Warsaw,  Trinity  Church,  W.  Buffalo  SL 

NORTH  DAKOTA 

Cass  County 

Fargo,  Gethsemane  Episcopal  Cathedral,  204 
S.  9th  St. 

OKLAHOMA 

Canadian  County 

Yukon  vicinity,  Czech  Hall.  2.5  mi^  S  of 
Yukon. 

Choctaw  County 

Hugo,  Hugo  Historic  District,  U.S.' 70  and  U.S. 
271. 

Jackson  County  | 

Eldorado,  American  Legion  Hut,  607  W.  Main 
St. 

Muskogee  County 

Fort  Gibson,  Dragon  Commandant's 
Quarters,  409  Creek  St. 

Oklahoma  County 

Edmond,  Citizens'  State  Bank,  102|S. 

Broadway. 
Oklahoma  City.  Cotton-Exchange  Building, 

218  N.  Harvey  St. 
Oklahoma  City,  Montgomery  Ward  Building, 

500  W.  Main  St. 


Pawnee  County 

Pawnee  vicinity.  Lone  Chimney,  S^  of 
Pawnee  on  OK  18. 

Payne  County 

Stillwater.  First  Church  qf  Christ,  Scientist, 
7th  and  Duncan  Sts. 

Pittsburg  County 

Hartshome  vicinity,  Jones  Academy,  N  of 

Haftshome. 
McAlester,  M//>«  Rescue  Station  Building, 

507-509  E  3rd.  St 


Sequoyah  County 

Sallisaw,  Faulkner,  Judge  FrankliA.  House,  E. 
Cherokee  St 


< OREGON 

Lane  County 

Coburg  vicinity.  Oregon  Railway  and 
Navigation  Company  Bridge,  SE  of  Coburg. 

Linn  County 

Albany,  Monteith  Historic  District,  Roughly 
bounded  by  2nd.,  Lyon,  12th  and  Elm  Sts. 

TENNESSEE 

Grundy  County 

Beersheba  Springs,  Beersheba  Springs 
Historic  District,  TN  56. 

Henry  County  " 

Springville  vicinity,  Hagler,  John  L,  House 
(Porter  House)  NW  of  Springville  on  Poplar 
Grove  Rd. 

TEXAS 

Fort  Bend  County 

Richmond,  Fort  Bend  County  Courthouse,  400 
Jackson  St 

UTAH  ^ 

Emery  County 

Emery,  Emery  L  D.  S.  Church,  Off  UT 10. 

Salt  Lake  County 

Salt  Lake  City,  Technical  High  School,  241  N. 
300  West  St 

Sanpete  County 

Spring  City  vicinity,  Crawforth,  Charles, 
Farmstead,  SW  of  Spring  City  on  Pigeon 
Hollow  Rd. 

Utah  County 

Pleasant  Grove,  Pleasant  Grove  School,  Main 

St 
Provo,  Talmadge,  James  E.  and  Albert, 

House,  345  E.  400  North  St. 

Washington  County 

Toquerville,  Naegle  Winery,  Main  and  5th 
Sts. 

VIRGINIA 

Alexandria  (independent  city). 

Old  Dominion  Bank  Building,  201  Prince  St 

Brunswick  County 

Alberta  vicinity,  Hobson's  Choice,  E  of 

Alberta  on  VA  606. 
Lawrenceville  vicinity,  Fort  Christianna  (Fort 

Christanna)  SW  of  Lawrence. 

Chesterfield  County 

Chesterfield,  Magnolia  Grange,  V A. 
Midlothian  vicinity,  Hallsborough  Tavern,  W 
of  Midlothian  on  U.S.  60. 

Culpeper  County 

Culpeper,  Hill  Mansion.  501  East  St 
Raccoon's  Ford  vicinity,  Greenville.  NE 
Raccoon's  Ford. 

Fluvanna  County 

Bremo  Bluff  vicinity,  Bremo  Slave  Chapel,  N 
of  Bremo  Bluff. 

Manassas  (independent  city) 
Liberia,  8700  Centreville  Rd. 


Staunton  (independent  city) 

Beverley  Historic  District,  U.S.  250  and  VA 
254. 

|FR  Doc.  80-1624  Filed  1-Z1-80:  S:45  am| 
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National  Registry  of  Natural 
Landmarks 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

ACTION:  Notincation  of  potential 
national  natural  landmarks. 

The  areas  listed  below  have  been 
identified  as  potential  national  natural 
.  landmarks  by  the  Service's  Division  of 
Natural  Landmarks  in  accordance;with 
the  provisions  of  36  CFR  1212.4.     I 
Pursuant  to  §  1212.5(b)(1)  of  36  CFR  Part 
1212,  written  comments  concerning  the 
potential  designation  of  these  areas  as 
national  natural  landmarks  may  be 
forwarded  to  the  Acting  Associate 
Director  for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  or  a  request  for  additional 
time  should  be  submitted  no  later  than 
February  21, 1980. 

Dated:  January  17, 1980. 

Robert  A.  Ritsch, 

Acting  Associate  Director  for  Natural 
Programs. 

CALIFORNIA 

Contra  Costa  County 

Mt.  Diablo;  31  miles  east  of  Berkeley. 

Fresno  and  San  Benito  Counties 

Panoche  Mountain;  54  miles  West  of  Fresno. 

Humboldt  County  i 

Humboldt  Lagoons;  30  miles  North  of  Eureka. 

Kern  County 

Caliente  Creek;  13  miles  Southeast  of 
Bakersfield. 

Monterey  County 

Lewis  Creek  and  Mustang  Ridge;  65  miles 
Southwest  of  Fresno. 

San  Luis  Obispo  and  Kern  Counties 

Elkhom  Scarp  and  Carizzo  Plain;  10  miles 
WestofTaft 

Shasta  County 

Bumey  Falls;  50  miles  Northeast  of  Redding. 
Samwel  Cave;  25  miles  North  of  Redding. 

Solano  County 

Dixon  Vernal  Pools;  13\miles  Northeast  of 
Fairfield.  *    ' 

Ventura,  Kem,  and  Los  Angeles  Counties 

Mt  Pinos-Sespe  Creek;  14  miles  North  of 
Ventura. 


I 
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MAINE 

Knox  County 

Appleton  Bog:  4  miles  Southeast  of  Liberty. 

Lubec County 

Carrying  Place  Cove  Bog;  1.5  miles  South  of 
South  Lubec. 

MASSACHUSETTS 

Berkshire  County 

Cold  River  Virgin  Forest;  9  miles  Southeast  of 
North  Adams. 

Essex  County 

Plum  Island-Parker  River  National  Wildlife 
Refuge;  4  miles  Southeast  of  Newburyport. 

Nantucket  County 

Muskeget  Island;  20  oules  South  of  Cape  Cod. 

NEW  HAMPSHIRE 

Carroll  County 

White  Lake  Pitch  Pine;  10  miles  Northeast  of 
Moultonboro. 

Grafton  County 

The  Bowl  Natural  Area;  15  miles  West  of 
Conway. 

NEW  YORK 

Rockland  County 

Hook  Mountain  and  Nyack  Beach  State  Paric- 
Palisade  Sill  and  Triassic  Brunswick 
Formation;  1  mile  North  of  Nyack. 

Suffolk  County 

Long  Beach,  Orient  State  Park;  1  mile 
Southeast  of  Orient 

OREGON 

Harney  County 

Steens  Mountain;  65  miles  Southeast  of 
Bums. 

Jefferson  County 

The  Island;  10  miles  Southwest  of  Madras. 

Josephine  County 

Eight  Dollar  Mountain;  22  miles- Southwest  of 
Grants  Pass. 

Lake  County 

Warner  Valley;  25  miles  East  of  Lakeview? 

Lane  and  Deschutes  Counties 

Three  Sisters;  58  miles  East  of  Eugene. 

Wallowa  County 

Wallowa  Lake  Moraines;  6  miles  Southeast  of 
Enterprise. 

Wasco  County 

Mill  Creek  Research  Natural  Area;  15  miles 
Southwest  of  The  Dalles. 

VERMONT 

Chittenden  and  Lamoille  Counties 

Mount  Mansfield  Natural  Area;  3  miles  East 
of  Underbill  Center. 

Rutland  County 

Gifford  Woods;  9  miles  Northeast  of  Rutland. 


WASHINGTON 

Benton  and  Walla  Walla  Counties 

Wallula  Gap;  16  miles  South  of  Pasco. 

Cowlitz  and  Skamania  Counties 

Mount  St  Heleni;  46  miles  Northeast  of 
Vancouver. 

Garfield  County 

Pataha  Bunchgrass  Research  Natural  Area; 
1.5  miles  Southwest  of  Peola. 

Kittitas  County 

Umtanum  Ridge  Water  Gap;  14  miles  North 
of  Yakima. 

Whatcom  County 

Mount  Baker;  30  miles  East  of  Bellingham. 

[FR  Doc.  aO-lS81  FUed  1-21-60;  ftiS  am] 
BIUJNO  COOE  4310-0»-M 


INTERNATIONAL  TRADE 
COMMISSION 

[332-106] 

Identification  of  Chemicals  for  the 
New  Tariff  Nomenclature  for  Certain 
Benzenoid  Chemicals;  Extension  of 
Comment  Period 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission,  at  the  request  of  the  United 
States  Trade  Representative,  has 
extended  until  February  11, 1980,  the 
period  for  receipt  of  written  comments 
on  its  preliminary  determinations  with 
respect  to  identification  of  chemicals  for 
the  new  tariff  nomenclatur^ibr  certain 
benzenoid  chemicals.        ^ 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  June  28, 1979  (44  FR 
39315)  and  December  5. 1979 

Issued:  January  18, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-2023  Filed  1-21-SO:  8:45  am] 
BILUNO  CODE  702<Ma^ 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  7»-24]  i 

Metrosubstance  Abatement  Program, 
Inc.,  Detroit,  Mich.;  Hearing 

Notice  is  hereby  given  that  on 
December  18, 1979,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Metro 
Substance  Abatement  Program,  Inc., 
Detroit,  Michigan,  an  Order  To  Show 


Cause  as  to  why  the  Drug  Enforcement 
Administration  Certificates  of 
Registration  PM01202g4  and  PMOl  54334 
issued  to  Respondent  should  not  be 
revoked. 

Written  request  for  a  hearing  having 
been  filed  with  the  Drug  Enforcement 
Administration,  notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be  held 
commencing  at  9:30  a.m.  on  Thursday. 
January  24, 1980,  in  Courtroom  No.  410, 
Detroit  Recorder's  Court,  1441  St 
Antoine  Street,  Detroit,  Michigan. 

Dated:  January  18, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

\tH  Doc.  80-2075  Filed  1-21-80:  8:4S  am] 
BILUNQ  COOE  4110-0»-4l 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Youth  Community  and  Conservation 
Improvement  Projects  (YCCIP)  and 
Youth  Employment  and  Training 
Programs  (YETP)  for  Youth  Who  Ar» 
Members  of  Migrant  and  Other 
Seasonally  Employed  Farmworker 
Families 

agency:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  solicitation  for  grant 
application. 

summary:  The  Department  of  Labor  is 
soliciting  applications  for  grants  for 
Youth  Community  and  Conservation 
Improvement  Projects  (YCCIP)  and 
Youth  Employment  and  Training 
Programs  (YETP)  for  youths  age  14-21 
who  are  members  of  migrant  and  other 
seasonally  farmworker  families  for 
Program  Year  1980.  These  programs  are 
authorized  under  the  Youth  Employment 
and  Demonstration  Projects  Act  of  1977 
(YEDPA)  and  Title  IV,  Subparts  A  and  B 
of  the  Comprehensive  Employment  and 
Training  Act  (CETA)  as  reauthorized  by 
the  CETA  amendments  of  1978.  Sections 
433(a)(4)  and  423(b).  Funds  are  awarded 
on  a  special  competitive  basis  to  those 
grantees  qualified  under  Section  303  of 
the  Act  and  that  are  operating 
comprehensive  employment  and  training 
303  programs  for  migrant  and  seasonal 
farmworkers  and  their  families  under 
CETA  for  Program  Year  1980. 

EUQIBLE  appucants:  Please  note  that 
grantees  operating  multi-state  programs 
are  listed  only  once;  however,  all  States 
under  the  grantees'  sponsorship  are 
considered  as  eligible  applicants. 
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New  England  Farmworkers'  Council,' Inc.,  6 
Frost  Avenue,  Springfield,  Massachusetts 
01105. 
Penobscot  Consortium  Training  and 
Employment  Administration,  333  Illinois 

Avenue.  POB  1136.  Bangor,  Maine  04401. 
Central  Vermont  Community  Action  Council, 

Inc.,  15  Ayera  Street,  Barre.  Vermont  05641. 
Farmworkers  Corporation,  Inc.,  1400  West 

Landis  Avenue,  Vineland,  New  Jersey 

08360. 
Rural  New  York  Farmworker  Opportunities, 

Inc.,  339  East  Avenue,  Suite  305.  Rochester, 

New  York  14604. 
Commonwealth  of  Puerto  Rico,  414  Barbosa 

Avenue,  Hato  Rey.  Puerto  Rico  00917. 
Migrant  and  Seasonal  Farmworkers 

Association,  Inc.,  3929  Western  Blvd.,  POB 

33315,  Raleigh,  North  Carolina  27606. 
Alabama  Migrant  &  Seasonal  Farmworkers 

Council,  Inc.,  1400  South  Decatur  Street, 

Montgomery,  Alabama  36104. 
Florida  State  Department  of  Education, 

Vocational  Education  Division,  Capitol 

Building.  Tallahassee,  Florida  32301. 
Tennessee  Opportimity  Program  for  Seasonal 

Farmworkers,  Inc.,  2803  Foster  Avenue, 

Nashville,  Tennessee  37211. 
Mississippi  Delta  Council  for  Farmworkers 

Opportunities,  1005  State  Street. 

Clarksdale,  Mississippi  38614. 
Office  of  the  Governor,  CETA  Division,  1800 

St.  Julian  Place,  Columbia,  South  Carolina 

29204. 
Illinois  Migrant  Council,  202  South  State 

Street,  Suite  1500,  Chicago,  Illinois  60604. 
Indiana  Office  of  Manpower  Development. 

150  Wesf  Market  Street,  7th  Flpor. 

Indianapolis,  Indiana  46204. 
Michigan  Economics  for  Human 

Development,  980  West  Jefferson  Street, 

Grand  Ledge.  Michigan  48837. 
Minnesota  Migrant  Council,  35  Wilson 

Avenue,  NE.,  POB  1231,  St  Cloud, 

Minnesota  56301. 
La  Raza  Unida  de  Ohio,  5340  E.  Main  Street 

Suite  200,  Oliver  Building,  Columbus,  Ohio 

43213. 
United  Migrant  Opportunity  Services,  Inc., 

809  West  Greenfield  Avenue,  Milwaukee, 

Wisconsin  53204. 
Arkansas  Council  for  Farmworkers,  Inc.,  1200 

Westpark  Drive.  Suite  400.  POB  4241,  Littlfe 

Rock.  Arkansas  72204. 
Home  Education  Livelihood  Program,  1203 

Coal  Avenue,  S.E.,  Albuquei'que,  New 

Mexico  87106. 
ORO  Development  Corporation,  1104  N. 

Classen  Drive— 1st  Floor,  Oklahoma  City. 

Oklahoma  73103. 
Motivation,  Education  and  Training,  Inc.,  107 

North  College,  POB  1749,  Cleveland,  Texas 

77327. 
Wichita  SER/Jobs  for  Progress,  2700  North 

Woodland,  Wichita.  Kansas  67204. 
Rural  Missouri,  Inc.,  1108  Missouri  Blvd., 

Jefferson  City,  Missouri  65101. 
Nebraska  Association  of  Farmworkers,  200 

South  Silber  Avenue,  POB  1459,  North 

Platte.  Nebraska  69101. 
Colorado  Council  on  Migrant  and  Seasonal 

Agricultural  Workers  and  Families,  7905 

West  44th  Avenue,  Wheatridge,  Colorado 

80033. 
Motivation,  Education  and  Training,  Inc., 

POB  781,  Jennings,  Louisiana  70546, 


State  of  Montana,  D.C.A./Community 

Services  Division,  1424  Ninth  Avenue, 

Helena,  Montana  59601. 
North  Dakota  Migrant  Council,  101  North 

Third  Street,  POB  "Drawer  X."  Grand 

Forks,  North  Dakota  58201. 
Utah  Migrant  Council.  12  East  Center  Street 

Midvale,  Utah  84047. 
Northwestern  Community  Action  Programs  of 

Wyoming,  Inc.,  POB  431,  Worland. 

Wyoming  82401. 
Migrant  Opportunity  Programs,  6611  South 

Central  Avenue,  Phoenix,  Arizona  85040, 
Portable  Practical  Education  Preparation, 

Inc.,  338  N.  Granada  Avenue,  Tucson, 

Arizona  85705. 
California  Human  Development  Corporation. 

9257  Windsor  Road.  POB  10,  Windsor, 

California  95492. 
Center  for  Employment  and  Training,  425 

South  Market  Street  San  Jose,  Cahfomia 

95113. 
Compesinos  Unidos,  Inc..  POB  203,  Brawley. 

California  92227. 
Central  Valley  Opportunity  Center,  Inc.  1743 

North  Ashby  Road — Suite  5,  Merced. 
'     California  95340. 
Proteus  Adult  Training,  Inc.,  321  South  Bridge 

St.  POB  727,  Visalia,  Cahfomia  93277. 
Office  of  the  Governor,  Dept.  of  Labor- 
Industrial  Relations,  825  Mililani  Street 

Honolulu,  Hawaii  96813. 
Idaho  Migrant  Council,  715  South  Capitol 

Blvd.  No.  403,  Boisa,  Idaho  83702. 
Northwest  Rural  Opportunities,  804  Decatur, 

Sunnyside,  Washington  98944. 

A  total  of  $2,680,160  is  available  for 
farmworker  youth  for  YCCIP  projects 
and  $13,841,720  is  available  for  YETP 
programs.  Grants  will  be  made  for  not 
less  than  $150,000  and  not  more  than 
$1,000,000;  however,  the  Department 
may  allocate  more  than  $1,000,000  to  a 
single  grant  under  special 
circumstances. 

Solicitation  for  Grant  Application 
packages  for  YCCIP  or  YETP  projects 
will  be  mailed  to  all  eligible  appHcants 
from  the  Office  of  Farmworker 
Programs,  U.S.  Department  of  Labor  on 
or  about  February  1, 1980.  Grant 
application  packages  will  include  the 
regulations,  guidelines,  specifications 
and  forms  to  which  eligible  applicants 
must  adhere  in  preparing  an  application. 
EFFECTIVE  DATE:  January  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lindsay  Campbell,  telephone:  (202]  376- 
6128. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  YEDPA,  the  Office  of  Farmworker 
Programs  (OFP)  of  the  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor  (DOL)  annoimces 
the  availability  of  funds  to  implement 
YCCIP  and  YETP  projects  for  youth  who 
are  members  of  migrant  and  seasonal 
farmworker  families  for  Program  Year 
1980.  These  programs  are  designed  to 
enhance  the  empioyability  of  these 
special  youth  groups,  age  14-21  to  help 


coordinate  and  improve  existing  career 
development,  employment  and  training 
and  to  test  different  approaches  in 
solving  the  employment  problems  of 
farmworker  youth. 

This  publication  constitutes  formal 
notice  that  applications  for  YCCIP  and 
YETP  funds  for  this  target  group  must  be, 
hand  delivered  or  posted  by  register^ 
or  certified  mail  no  later  than  Mdfdi  17. 
1980. 

Grantees  which  are  multi-State 
operators  may  submit  one  proposal 
covering  more  than  one  State;  however, 
each  eligible  applicant  must  submit 
three  copies  of  the  application(s]  to  the 
address  listed  below:  U.S.  Department 
of  Labor.  Employment  and  Training 
Administration,  601  D  Street,  N.W,. 
Room  6308,  Patrick  Henry  Building. 
Washington,  D.C.  20213.  Attn.:  Mr. 
Lindsay  Campbell. 

Eligible  applicants  are  requested  to 
notify  both  the  Office  of  Farmworker 
Programs  and  the  appropriate  A-95 
clearinghouse(s)  by  Preapplication  for 
Federal  Assistance,  Standard  Form  424 
on  or  before  February  20, 1980,  so  that 
appropriate  arrangements  may  be  made 
for  the  prompt  review  of  the  grant 
application.  Copies  of  the  formal  grant 
apphcation(8)  must  also  be  sent  to  the 
appropriate  A-95  clearinghousets)  for 
comment  at  the  same  time  the  grant 
application(s)  is  mailed  to  the  above 
address.  The  A-95  clearinghouses 
should  send  comments  to  the  above 
address  as  well  as  to  the  applicant(s). 

All  grant  applications  received 
bearing  postmarks  after  March  17, 1980, 
shall  be  retiuned  without  consideration. 
No  deviation  in  this  condition  shall  be 
made  by  the  Office  of  Farmworker 
Programs.  All  hand  delivered  grant 
applications  will  be  accepted  daily 
between  hours  of  8:15  a.m.  and  4:45  p.m. 
at  the  address  listed  above.  All  eligible 
applicants  will  be  given  a  receipt 
bearing  a  time  and  date  of  delivery. 
Applications  received  after  4:45  p.m.  on 
March  17. 1980,  shall  be  returned 
without  consideration.  No  deviation  in 
this  condition  shall  be  granted. 

Grant  applications  will  be  subject  to 
an  objective  and  fair  review  by  the 
Office  of  Farmworker  Programs.  Grants 
will  be  made  to  eligible  applicants  by 
the  Department  for  projects  which  will 
best  promote  the  purposes  of  the  Act  for 
farmworker  youth.  This  competitive 
review  will  also  take  into  account  the 
extent  to  which  the  project  will  develop 
new  information  (knowledge 
development)  or  innovative  methods 
relating  to  the  provision  of  services  to 
youth  who  are  members  of  migrant  and 
seasonal  farmworker  famiUes.  It  is 
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expected  that  Grant  Awards  will  be 
made  on  or  about  Jime  1. 1980. 

Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  is  available  upon  request 
from  Lindsay  Campbell.  Office  of 
Farmworker  Programs,  (202)  376-6128. 

Signed  at  Washington.  D.C.  this  16th  day  of 
lanuary,  1980. 

Lamond  Godwin, 

Administrator.  Office  of  National  Programs. 

|FR  Doc.  80-1992  Filed  1-21-80: 8:45  am] 
BILUNG  COOC  4S10-3(Myi 


Office  Of  the  Secretary 

Anchor  Motor  Freight,  Inc^  et  al.; 
Investigations  Regarding 
Certifications  of  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Aci")  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 


Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 

Appendix 


begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  1, 1980, 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  1, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  La^or, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C,  20210. 

Signed  at  Washington,  D.C.  this  15th  day  of 
January  1980. 

Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Union/wof1(MS  Of 


Uicalloo 


Date 
raceived 


Dateof 
petition 


No. 


Article*  produced 


Anchor  Motor  Freight  Inc.  (worttarj) Baltimore,  Md „ 

Arvin  Industries,  Arvin  Automotive  Dryiaion  Greemraod,  Ind 

(lAMlAW). 
Central  Electronic*  Compeny,  Paris  Onriiion  Paris.  IR 

(company). 
Claremont  Beef  Co.,  Inc.  (vmfcers) „ Owemort,  N.H 


Essex  Group.  Inc.  (IBEW) Dekalb,  III 

General  Motors  Corp.,  General  Motors  A*-  Baltimore,  Md 

sembly  Division  (UAW). 

Phillips  Stamping  Co.,  Inc.  (lAMAW) Bellaire,  Ohio 

Zenith  Electronics  Corporation  of  Pennsylva-  Watsontown,  PA 

nia.  Audio  Division  (company). 

Zenith  Radio  Corp.  (company) — „ Elk  Grove  Village,  «.. 

Zenith  Radio  Corp.  (oomfmnfy Glenview.  IH „... 


1/9/eo 

1/10/80 

1/3/80 
1/7/80 

TA-W-8.778 
TA-W-8,779 

Deliver  new  automobiles. 
Exhaust  pipes  lor  cars  and  trucks. 

1/11/80 

1/8/80 

TA-W-8.780 

Cotor  TV  subassembly. 

1/11/80 

12/12/79 
1/11/80 

1/8/80 

12/4/7B 
1/7/80 

TA-W-6.781 

TA-W-6.7e2 
TA-W-6.783 

Fabricates  fresh  bee)  products,  also 

sausage  manufacturers. 
Electrical  cords. 
Automobiles  and  tnick*. 

1/11/80 
1/11/80 

1/3/80 
1/8/80 

TA-W-6.784 
TA-W-6.785 

Automotive  parts. 
Stereo*. 

1/11/80 
1/11/80 

1/8/80 
1/8/80 

TA-W-6.786 
TA-W-«,787 

Cokw  TV  subassembly. 
Administration  and  research. 

I 
for 


[FR  Doc  80-1993  Piled  1-21-80:  8:45  am) 
BILLING  COOC  4510-2»4I 


[TA-W-6086] 

Neal  Coal.  Inc.,  Summersville,  W.  Va.; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  December  20, 1979,  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
former  workers  of  Neal  Coal.  Inc. 
Summersville.  West  Virginia.  This 
determination  was  published  in  the 
Federal  Register  on  December  14, 1979. 
(44  FR  72681). 


The  petitioner  claims  that  workers  at 
Neal  Coal,  Inc.  Summersville,  West 
Virginia,  were  denied  trade  adjustment 
assistance  while  workers  at  the  Big  Fork 
Coal  Company,  TA-W-5514,  and  the 
■  Alabama  Fuel  Company,  TA-W-5550. 
both  of  Summersville,  West  Virginia, 
were  certified  eligible  to  apply  for  trade 
adjustment  assistance  despite  the  fact 
that  they  sold  all  their  coal  to  the  same 
company  for  cleaning,  grading  and 
shipping. 

Conclusion 

After  reivew  of  the  application,  I 
conclude  that  the  claim  of  the  petitioner 
is  of  sufficient  weight  to  justify 


reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this  lOth  day 
of  January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-1994  Filed  1^21-80: 8:46  am| 
BILLING  CODE  4610-28-M 


Grants  and  Contracts;  East  IMississippi 
Legal  Services 

January  17,  IQSO, 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
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Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
29967,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant,  contract,  or 
project.  .  .  ." 

llie  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  ' 

East  Mississippi  Legal  Services  in 
Forest,  Mississippi^  serve  Jasper, 
Leake,  and  Smith  Couhties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Atlanta  Regional 
Office.  615  Peachtree  Street.  N.E,  9th  Floor, 
Atlanta.  Ga.  30308. 

Antone  G.  Singsen,  III, 

Vice  President — Finance  and  Management 

|FR  Doc.  80-1965  Filed  1-21-80:  8:45  aiB| 
niXlNQ  CODE  U20-35-M 


Grants  and  Contracts;  Evergreen  Legal 
Services 


January  17, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996-     i 
29967,  as  amended.  Pub.  L.  95-222         ' 
(Decetpber  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Spokane  Legal  Services  Center  in 
Spokane,  Wash.,  to  serve  Lincoln 
County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Seattle  Regional 
Office.  506  Second  Avenue.  Seattle,  Wa. 
98104. 

Antone  G.  Singsen,  III, 

Vice  President — Finance  and  Management. 

|FR  Doc  80-1991  Filed  l-n-80;  8:45  am) 
BIUJNO  COOE  6820-3S-M 


Grants  and  Contract^  Idaho  Legal  Aid 
Services 

January  17, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378, 42  U.S.C.  2996- 
29961.  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly . . . 
such  grant,  contract,  or  project . . ." 

The  Legal  Services  Corporation   "" 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Idaho  Legal  Aid  Services,  Inc.  in 
Boise,  Idaho,  to  serve  Butte,  Clark. 
Custer,  Fremont,  Lemhi  and  Teton 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Seattle  Regional 
Office,  506  Second  Avenue,  Seattle, 
Washington  98104. 

Antone  G.  Singsen,  HI, 

Vice  President — Finance  and  Management 

[FR  Doc.  80-1888  Filed  1-21-80: 8:45  am] 
BIUJNG  COOE  682fr-35-M 


Grants  and  Contracts,  Legal  Aid 
Services,  Inc.;  Casper,  Wyo. 

January  17, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
29967,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Services,  Inc.,  in  Casper, 
Wyoming,  to  serve  Campbell,  Crook  and 
Weston  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 


Legal  Service  Corporation,  Seattle  Regional 
Office,  506  Second  Avenue.  Seattle,  Wa. 
98104. 

Antone  G.  Singsen,  m. 

Vice  President — Finance  and  Management 

|FR  Doc.  80-1988  FUed  1-21-80: 8:45  ami 
BILLMQ  CODE  Ma»-96-4i 


Grants  and  Contracts;  Oregon  Legal 
Services 

January  17, 198a 

The  Legal  Services  Corfioration  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Oregon  Legal  Services  Corporation  in 
Portland,  Oregon,  to  serve  Crook, 
Deschutes  and  Jefferson  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Seattle  Regional 
Office,  506  Second  Avenue,  Seattle,  Wa. 
98104. 

Antone  G.  Singsen,  III, 

Vice  President — Finance  and  Management 

|FR  Doc.  80-1986  Filed  1-21-80:  &45  am] 
BlUJNa  COOE  6820-3S-M 


Grants  and  Contracts  Southeast 
Mississippi  Legal  Services 

January  17, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
29967,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior . 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly . . . 
such  grant,  contract,  or  project. ..." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Southeast  Mississippi  Legal  Services 
in  Hattiesburg,  Mississippi,  to  serve 
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Convington,  Greene  and  Wayne 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Atlanta  Regional 
Office.  615  Peachtree  Street,  N.E.,  9th  Floor. 
Atlanta,  Ga.  30308. 

Antone  G.  Singsen,  III, 

Vice  President — Finance  and  Management 

|FR  Doc  80-1983  Filed  1-21-80:  8:45  am) 
BIUJNO  CODE  6«20-3S-M 


Grants  and  Contracts;  Southwest 
Mississippi  Legal  Services 

January  17. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
29962,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly  . . . 
such  grant,  contract,  or  project " 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Southwest  Mississippi  Legal  Services 
in  McComb,  Mississippi,  to  serve 
Lawrence,  Lincoln  and  Walthall 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Atlanta  Regional 
Office,  615  Peachtree  Street,  N.E.,  9th  Floor, 
Atlanta,  Ga.  30308. 

Antone  G.  Singsen,  III, 

Vice  President — Finance  and  Management 

|FR  Doc  80-1984  Filed  1-21-80:  &45  am] 
BILUNO  COOE  S620-35-M 


Grants  and  Contracts;  Spokane  Legal 
Services 

January  17, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378.  42  U.S.C.  2996- 
2996i,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 


to  the  initiation  of  any  other  project,  the 

Corporation  shall  announce 
publicly  .  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Evergreen  Legal  Services  in  Seattle. 
Washingtbn,  to  serve  Lewis,  Klickitat, 
and  Skamania  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Seattle  Regional 
Office,  506  Second  Avenue,  Seattle,  Wa. 
98104. 

Antone  G.  Singsen,  m. 

Vice  President — Finance  and  Management 

|FR  Doc.  80-1990  Filed  1-21-80:  8:45  am) 
BIUJNG  CODE  6S20-3S-M 


Grants  and  Contracts,  Wind  River 
Legal  Services 

January  17, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pilb.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996J,  as  amended,  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Wind  River  Legal  Services,  Inc.  in  Ft. 
Washakie,  Wyoming,  to  serve  Lincoln, 
Sublette,  Sweetwater,  Teton  and  Uinta 
Counties. 

■'  Interested  persons  are  hereby  invited 
to  submit -written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Seattle  Regional 
Office,  506  Second  Avenue,  Seattle,  Wa. 
98104. 

Antone  G.  Singsen,  in. 

Vice  President — Finance  and  Management 

(FR  Doc.  80-1987  Filed  1-21-80;  8:45  am] 
BlUiNQ  CODE  e820-3S-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Office  for  Partnership  (Partnership 
Coordination)  Panel;  Cancelled 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  a 
meetin^of  the  Office  for  Partnership 
(Partnerehip  Coordination)  Panel  to  the 
National  Council  on  the  Aris  that  was  to 
be  held  January  31, 1980,  from  8:30  a.m.- 
5:00  p.m.  and  February  1, 1980,  from  8:30 
a.m.-5:00  p.m.  (which  appeared  in  the 
Federal  Register  January  3, 1980,  pg.  860) 
has  been  cancelled. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
January  11, 1980. 

|FR  Doc  80-1940  Filed  1-21-80:  8:45  am) 
BIUJNO  COOE  7S37-01-M 


Theatre  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  TTieatre 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  February  14, 
1980  from  9:00  a.m.-5:30  p.m.,  and 
February  15, 1980  from  9:00  a.m.-5:30 
p.m.  at  the  Mark  Taper  Forum,' 135  N. 
Grand  Avenue,  Los  Angeles,  California. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  14, 1980  from 
1:00  p.m.-5:30  p.m.  The  five  year  plan 
will  be  discussed  from  1:00  p.m.-3:00 
p.m.,  followed  by  a  question-answer 
period  with  the  public  until  5:30  p.m. 

The  remaining  sessions  of  this 
meeting  on  February  14, 1980  ftx)m  9:00 
a.m.-l:00  p.m.  and  Feburary  15, 1980 
from  9:00  a.m.-5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion-of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  March  17. 1977.  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 
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Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  OfRcer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohnH.  datk.  i 

Director,  Office  of  Council  and  PaiwI 
Operations,  National  Endowment  for  the  Arts. 

January  14, 1980. 

|FR  Doc  80-1M1  Filad  I-21-aO;  8:4$  un] 
MLUNO  COOC  7S37-01-4I 


NUCLEAR  REGULATORY         i 
COMMISSION  ' 

Advisory  Committee  on  Reactor 
Safeguards,  Procedures  and 
Administration  Sul>committee;  Meeting 

The  ACRS  Procedures  and 
Administration  Subcommittee  will  hold 
an  open  meetirtg  on  February  6, 1980,  in 
Room  1010, 1717  H  St.,  NW., 
Washington.  DC  20555. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  February  6. 
1980;  2:00  p.m.  until  conclusion  of 
business. 

The  Subcommittee  will  discuss 
procedures  for  conduct  of  ACRS 
activites  including  management  of  the 
ACRS  Fellowship  Program  and 
procedures  for  handling  dissenting 
professional  opinions.  j 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  January  16, 1980. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  80-1929  Rled  1-21-«l;  8:45  un|  j 

MUJNQ  COOC  7SM-01-II  ' 


Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance  j 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  December  20, 1979 
(44  FR  75533).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 


the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  February  1980  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN:  Mary  E. 
Vanderholt]  between  8:15  a.m.  and  5.'00 
p.m.,  EST. 

Subcommittee  and  Working  Group 
Meetings 

'Licensee  Event  Reports  (LERs). 
January  23, 1980,  Washington,  DC. 
POSTPONED  INDEFINITELY.  Notice  of 
postponement  was  pubUshed  January 
16, 1980. 

*Surry  Nuclear  Station,  January  23, 
1980  (Morning),  Washington,  DC  The 
Subcommittee  will  continue  its  review 
of  the  Surry  Station  steam  generator 
replacement  program.  Notice  of  this 
meeting  was  pubUshed  December  28, 
1979. 

'Metal  Components.  January  23-24, 
1980,  Washington,  DC.  The 
Subcommittee  will  review  the  status  of 
unresolved  generic  items  involving 
pressure  vessels,  steam  generators,  cmd 
other  pressure  boundary  components. 
Notice  of  this  meeting  was  published 
December  28, 1979. 

'Anticipated  Transients  Without 
Scram  (ATWSJ,  January  25, 1980, 
Washington,  DC.  The  Subcommittee  will 
meet  with  representatives  of  the  NRC 
Staff  to  discuss  the  proposed  resolution 
of  ATWS.  Notice  of  this  meeting  was 
published  December  28, 1979  and 
January  22, 1980. 

'Three  Mile  Island.  Unit  1,  January 
31-February  1, 1980.  Middletown,  PA- 
The  Subcommittee  will  review  the 
application  of  the  Metropolitan  Edison 
Company  to  restart  the  Three  Mile 
Island,  Unit  1,  Nuclear  Plant.  Notice  of 
this  meeting  was  published  January  16, 
1980. 

'Reactor  Safety  Research,  February  6, 


1980,  Washington.  DC.  POSTPONED 
INDEFINITELY.  Notice  of  this  meeting 
was  published  December  20, 1979. 

'Regulatory  Activities,  February  6, 
1980,  Washington,  DC.  RESCHEDULED 
to  March  5, 1980.  Notice  of  this  meeting 
was  published  December  20, 1979. 

'Reliability  and  Probabilistic 
Assessment.  February  6, 1980, 
Washington,  DC.  The  Subcommittee  will 
discuss:  1)  consistency  of  actual 
component  failure  experience  with  that 
projected  in  WASH-1400,  2) 
probabilities  of  the  September  24, 1977 
Davis  Besse  and  the  March  20, 1978 
Rancho  Seco  events  using  WASH-1400  . 
methodology,  3)  risk  comparison  of 
nuclear  plants  with  other  methods  of 
electricity  generation,  and  4) 
quantitative  safety  goals  for  nuclear 
power  plants.  Notice  of  this  meeting  was 
published  January  22, 1980. 

'Procedures  and  Administration, 
February  6, 1980  (Afternoon), 
Washington,  DC.  The  Subcommittee  will 
discuss  procedures  for  conduct  of  ACRS 
activities  including  management  of  the 
ACRS  Fellowship  Program  and 
procedures  for  handling  dissentii^-^, 
professional  opinions.  Notice  of  this 
meeting  was  published  January  22, 1980. 

'Emergency  Core  Cooling  Systems/ 
Reactor  Fuels,  February  14, 1980, 
Washington,  DC.  The  Subcommittees 
will  discuss  proposed  changes  in  the 
fuel  clad  ballooning  models  for 
Appendix  K  to  10  CFR  50.54  and  the 
effect  of  these  changes  on  vendor 
evaluation  models.  Also,  discussions 
will  be  held  on  the  effects  of  externally 
mounted  thermocouples  on  LOFT  fuel, 
and  the  analysis  of  small  break  LOCAs 
in  Westinghouse  UHI  reactors. 

'Plant  Arrangements,  February  20-21, 
1980,  Washington,  DC.  On  February  20 
the  Subcommittee  will  discuss  the 
Sandia  Laboratories  recently  completed 
"Final  Report  (Draft)  on  Phase  I  of 
Generic  Task  No.  A-17,  Systems    . 
Interaction  in  Nuclear  Power  Plants." 
On  February  21  the  Subcommittee  will 
discuss  the  status  of  various  generic 
items  contained  in  the  ACRS  March  21, 
1979  report,  "Status  of  Generic  Items 
Relating  to  Light-Water  Reactors:  Report 
No.  7." 

'General  Electric  Test  Reactor 
(GETR),  February  22. 1980.  San 
Francisco,  CA  Area.  The  Subcommittee 
will  continue  its  review  of  the  geologic 
and  seismologic  aspects  of  the  GETR 
plant  site.  Other  matters  related  to  the 
NRC  Order  to  Show  Cause  may  also  be 
discussed.  Notice  of  this  meeting  was 
published  December  20, 1979. 

'Babcock  and  Wilcox  Water 
Reactors,  March  4, 1980,  Washington, 
DC.  The  Subcommittee  will  continue  its 
discussion  of  the  sensitivity  to 
transients  of  once-through  steam 
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generators  (OTSG)  and  other  features  of 
Babcock  and  Wilcox  designed  nuclear 
plants. 

'Regulatory  Activities.  March  5, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  regulatory  guides  and  revisions 
to  existing  regulatory  guides;  also,  it 
may  discuss  pertinent  activities  which 
affect  the  current  licensing  process  and/ 
or  reactor  operation. 

ACRS  Full  Committee  Meetings 

February  10-12.  1980 

A.  *NRC  Bulletins  and  Orders  resulting 
from  tiie  Three  Mile  Island,  Unit  2,  Nuclear 
Power  Plant  Accident 

B.  *ACRS  Annual  Report  on  the  NRC 
Safety  Research  Program. 

C.  *Proposed  criteria  for  Mark  I  Dynamic 
Containment. 

D.  'Proposed  operation  of  the  Three  Mile 
Island,  Unit  1,  Nuclear  Power  Plant 

E.  'Proposed  modification  of  NRC  Criteria 
for  Siting  Nuclear  Facilities. 

F.  'Proposed  ACRS  report  on  nuclear 
power  plant  component  failure  rates  and 
probabilistic  assessment  of  nuclear  plant 
incidents. 

G.  'Recent  operating  occurrences  at 
nuclear  facilities. 

March  6-8, 1980 

Agenda  to  be  announced. 

_^April  10-12. 1980. 

Agenda  to  be  announced. 
Dated:  January  17, 1980. 

lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-1927  Filed  1-21-80:  8:45  am] 
MLUNG  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Suticommtttee  on 
Reliability  and  Probat>mstlc 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  an  open  meeting  on  February 
6, 1980.  in  Room  1046, 1717  H  St.,  NW., 
Washington.  DC  20555. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  February  6, 
1980;  8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  meet  in 
executive  session  with  its  consultants 
and  fellows  to  explore  and  exchange 
opinions  regarding  the  topics  being 
discussed.  The  Subcommittee  will  also 
hear  some  brief  presentations  and  hold 
discussions  with  representatives  of  the 
NRC  Staff.  The  following  topics  will  be 
discussed: 

1.  Consistency  of  actual  component 
failure  experience  with  that  projected  in 
WASH-1400. 

2.  Probabilities  of  the  Sep.  24, 1977 
Davis  Besse  and  the  March  20, 1978 


Rancho  Seco  events  using  WASH-1400 
methodology. 

3.  Risk  comparison  of  nuclear  plants 
with  other  methods  of  electricity 
generation. 

4.  Quantitative  safety  goals  for 
nuclear  power  plants. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  January  16, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-1928  Filed  1-21-80;  8:45  am] 
MLUNO  COOE  7S90-01-M 


[Docket  No.  40-4492] 

Federal-American  Partners  Uranium 
Mill.  Gas  Hills  Mining  District,  Fremont 
County,  Wyb.;  Availability  of 
Environmental  Report  and  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement  Concerning  Renewal  of  a 
Source  Material  License 

agency:  U.S.  Nuclear  Regulatory 

Commission  (NRC). 

action:  Notice  of  availability  of 

environmental  report  and  intent  to 

prepare  a  draft  environmental  impact 

statement  and  to  hold  a  scoping 

meeting. 

summary:  1.  Description  of  the  Proposed 
Action — ^Federal-American  Partners 
(FAP)  has  operated  a  uranium  mill  in  the 
Gas  Hills  Mining  District  of  Wyoming 
since  1959  under  NRC  Source  Material 
License  No.  SUA-667.  FAP  is  currently 
applying  to  renew  this  Source  Material 
License  and  to  obtain  approval  for  a  mill 
expansion  and  use  of  a  new  tailings 
disposal  system.  The  mill  is  located  in 
Fremont  County  on  the  Gas  Hills  route 
approximately  80  kilometers  (50  miles) 
east  of  Riverton,  Wyoming.  FAP's 
proposed  plans  call  for  the  expansion  of 
the  mill  process  capacity  from  860 
metric  tons  of  ore  (950  short  tons)  per 
day  to  2,680  metric  tons  of  ore  (2,950 
short  tons)  per  day  and  disposal  of 
tailings  into  a  mined  out  pit 
approximately  one  mile  from  the  milL 

2.  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51,  FAP  has  filed  an 
environmental  report  in  support  of  their 
applications.  The  environmental  report 


and  any  subsequent  documents  will  be 
available  for  inspection  and  copying  at 
the  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555. 
Copies  of  the  environmental  report  are 
also  being  provided  to  the  State 
Planning  Coordinator,  Office  of  the 
Governor,  2320  Capitol  Avenue, 
Cheyenne,  Wyoming  82002. 

3.  The  scoping  process  will  include  a 
meeting  to  be  held  in  the  Lodge  Room  of 
the  Elks,  207  E.  Main  Street,  Riverton. 
Wyoming,  on  February  13. 1980  at  7.-00 
p.m.  This  meeting  will  provide  for  a 
brieffng  of  interested  parties  concerning 
the  proposed  action  and  alternatives 
and  opportimity  for  comment  on  the 
scope  of  the  proposed  statement  The 
participation  of  the  public  and  all 
interested  government  agencies  is 
invited.  Copies  of  this  notice  will  be 
mailed  to  all  affected  federal,  state  and 
local  agencies,  and  other  interested 
persons.  Written  comments  concerning 
the  scope  of  the  proposed  statement  will 
be  accepted  until  February  29, 1980. 

4.  After  the  environmental  report  has 
been  analyzed,  a  draft  environmental 
impact  statement  will  be  prepared.  The 
DEIS  is  expected  to  be  available  to  the 
public  for  review  and  comment  in  June. 
1980. 

Questions  about  the  proposed  action, 
DEIS,  or  scoping  meeting  and  any 
written  comments  should  be  directed  to 
D.  M.  Gillen,  U.S.  Nuclear  RegiUatory 
Conunission,  Division  of  Waste 
Management,  483-SS,  Washington.  D.C. 
20555,  phone  (301)  427-4103. 

Dated  at  Silver  Spring,  Maryland,  this  14th 
day  of  January.  1960. 
For  the  Nuclear  Regulatory  Commission. 

Ross  A.  Scarano, 

Chief,  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management 

|FR  Doc  80-1932  Filed  1-21-80:  &45  anil 
BIUJNQ  COOE  7S90-01-« 


[Docket  Nos.  50-275  OL,  50-323  OL] 

Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant.  Units  1 
and  2);  Change  of  Place  of  Argument 

January  16, 1980. 

The  location  of  the  oral  argument  in 
this  cause  scheduled  for  9:30  a.m., 
Wednesday,  January  23, 1980,  has  been 
changed  from  the  U.S.  Tax  Court  to  the 
United  States  District  Codrt,  Courtroom 
No.  12, 19th  Floor.  Federal  Building  and 
Courthouse,  450  Golden  Gate  Avenue, 
San  Francisco.  California. 

It  is  so  ordered. 
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For  the  Appeal  Board. 
C.  lean  Bishop, 

Secretary  to  the  Appeal  Board. 

|FR  Doc  80-1031  Filad  1-21-80: 8:45  am) 
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PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

Meetings  ' 

The  President's  Conunission  on 
Pension  Policy  has  scheduled  meetings 
as  follows: 

February  4, 1980,  of  the  study  gfoups 
on  present  and  future  income  needs  of 
the  retired  and  disabled  population,  and 
pension  policy  and  the  economy,  a 
roundtable  discussion  with  labor  union 
representatives,  in  Room  2008  of  the 
New  Executive  Office  Building,  728 
Jackson  Place,  N.W.,  Washington,  D.C., 
commencing  at  9:00  a.m. 

February  25, 1980,  of  the  study  group 
on  present  and  future  income  needs  of 
the  retired  and  disabled  population,  on 
retirement  ages  and  general  study  group 
issues,  at  the  Sir  Francis  Drake  Hotel, 
San  Francisco,  California,  commencing 
at  9:00  a.m. 

February  26, 1980,  of  the  study  group 
on  present  and  future  income  needs  of 
the  retired  and  disabled  population,  on 
income  adequacy  and  general  study 
group  issues,  at  tfie  Ambassador  Hotel, 
Los  Angeles,  California,  commencing  at 
10:00  a.m. 

March  13, 1980,  of  the  full 
Commission,  a  regular  meeting,  in  Room 
2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  N.W., 
Washington,  D.C..  conunencing  at  8:30 
a.m. 

April  18, 1980,  of  the  study  group  on 
the  ability  of  the  present  U.S.  pension 
systems  to  meet  the  needs  of  the  retired, 
disabled,  and  their  survivors,  on 
universal  Social  Security  coverage,  in 
Room  2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  N.W., 
Washington,  D.C.,  commencing  at  9:00 
a.m.  I 

June  13, 1980,  of  the  study  group  on 
the  ability  of  the  present  U.S.  pension 
systems  to  meet  the  needs  of  the  retired, 
disabled,  and  their  survivors,  on  funding 
and  financing  issues,  at  the  Marquette 
Hotel,  Minneapolis,  MN,  commencing  at 
10:00  a.m. 

The  meetings  will  be  open  to  public 
observation.  Persons  interested  in 
attending  should  address  a  letter  to  the 
President's  Conunission  on  Pension 
Policy,  736  Jackson  Place,  N.W., 
Washington,  D.C.  20006.  Admission  of 
observers  will  be  on  the  basis  of  the 
earliest  postmark  date  and  to  the  extent 


space  is  available.  The  Commission's 
telephone  number  is  (202)  395-5132. 

The  Commission  invites  interested 
parties  and  individuals  who  wish  to 
present  testimony  to  the  Commission  or 
one  of  its  study  groups  to  make  a 
written  request  to  the  Executive  Director 
at  least  two  weeks  before  the  meeting. 
The  request  should  outline  the  contents 
of  the  statement  to  be  presented  and 
contain  some  background  information. 

Thirty  copies  of  the  formal  statement 
must  be  received  by  the  Executive 
Director  10  days  before  the  scheduled 
meeting.  The  public  is  also  fi-ee  at  any 
time  to  submit  written  testimony 
without  making  a  presentation. 
,    Additional  information  may  be 
obtained  by  calling  Philip  L  Sparks, 
Public  Information  Ofificer,  at  the 
telephone  number  listed  above. 

Signed  at  Washington,  D.C,  this  15th  day 
of  January  1980. 

Thomas  C.  Woodniff, 

Executive  Director. 

[FR  Doc  80-1880  Filed  1-21-40: 8:45  am) 
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SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POLICY 

Public  Hearing,  Los  Angeles,  Calif. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  the  seventh  of  12  regional  hearings 
"on: 

Date:  February  5. 1980. 

Time:  9  a.m.-5  p.m.;  7-9  p.m. 

Place:  The  Occidental  Center  Auditorium, 

1149  S.  Hill  Street,  Los  Angeles,  California 

90015. 

The  Los  Angeles  hearing  will  be 
chaired  by  Rose  Matsui  Ochi,  Executive 
Assistant  to  the  Mayor  of  Los  Angeles 
and  a  member  of  the  Select  Commission. 

Other  Commissioners  attending 
include  the  Rev.  Theodore  M.  Hesburgh, 
President,  University  of  Notre  Dame  and 
Chairman  of  the  Select  Commission; 
Secretary  of  Labor  F.  Ray  Marshall; 
Senator  Dermis  DeConcini  (D-Arizona); 
Senator  Alan  K.  Simpson  (R- Wyoming); 
Rep.  Robert  McClory  (R-IUinois);  and 
Judge  Cruz  Reynoso,  Associate  Justice, 
California  Court  of  Appeals. 

The  major  portion  of  this  hearing  will 
be  devoted  to  testimony  from  invited 
witnesses  addressing  issues  relating  to 
refugee  resettlement,  rights  and 
entitlements  of  aliens,  and  consideration 
of  the  preference  system  for  immigrant 
visas. 

There  will  also  be  an  "Open  Mike"  in 
the  eveniiig  fi-om  7-%  p.m.  available  to 
anyone  wishing  to  address  any 
immigration  issue  before  the 
Commission. 


Written  statements  will  be  accepted 
for  a  period  of  7  days  following  the 
hearing  from  people  unable  to  appear  in 
person. 

The  public  is  cordially  invited  to 
attend  both  the  day  and  evening 
discussions. 

The  Select  Commission  on 
Inunigration  and  Refugee  Policy  was 
created  by  public  law  to  provide  a 
comprehensive  review  of  U.S. 
immigration  laws,  poHcies,  and 
procedures.  The  regional  hearings  are 
being  held  to  ensure  that  a  wide  range  of 
views  are  heard  and  considered  by  the 
Commission.  Other  hearings  are  being 
held  in  Baltimore,  Boston,  Chicago. 
Denver,  Miami,  New  Orleans,  New 
York,  Phoenix,  San  Antonio,  and  San 
Francisco. 

Members  of  the  Commission  include 
four  Cabinet  officers,  eight  members  of 
Congress  with  four  members  selected 
from  each  Judiciary  Committee,  and  four 
members  appointed  by  the  President. 

Anyone  wishing  more  information 
about  the  Los  Angeles  hearing  or  about 
testifying  at  the  evening  session  should 
contact:  Lee  Thomas  Surh,  Select 
Commission  on  Immigration  and 
Refugee  Policy,  New  Executive  Office 
Building,  Suite  2020,  726  Jackson  Place. 
NW.,  Washington,  D.C.  20506. 
Telephone:  (202)  395-5615. 
Lawrence  H.  Fuchs. 
Executive  Director. 

(FR  Doc  80-1908  Filed  1-21-80: 8:45  am) 
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Public  Hearing;  Phoenix,  Ariz. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  the  sixth  of  12  regional  hearings  on: 

Date:  February  4, 1980. 
Time:  9:00-4:00;  5-7:00  p.m. 
Place:  The  Phoenix  Little  Theatre,  25  East 
Coronado  Road,  Phoenix.  Ariz. 

The  Phoenix  hearing  will  be  chaired 
by  Senator  Dennis  DeConcini  (D- 
Arizona)  and  member  of  the  Select 
Commission. 

Other  Commissioners  attending 
include  Secretary  of  HEW  Patricia 
Harris;  the  Rev.  Theodore  M.  Hesburgh. 
President,  University  of  Notre  Dame  and 
Chairman,  Select  Commission;  Senator 
Charles  McC.  Mathias.  Jr.  (R-Maryland): 
Senator  Alan  K.  Simpson  (R-Wyoming); 
Rep.  Robert  McClory  (R-IUinois);  Rep. 
Hamilton  Fish.  Jr.  (R-New  York):  Rose 
Matsui  Ochi,  Executive  Assistant  to  the 
Mayor  of  Los  Angeles;  Joaquin  F.  Otero, 
Vice  President.  Brotherhood  of  Railway 
and  Airline  Clerks;  and  Judge  Curz 
Reynoso,  Associate  Justice,  California 
Court  of  Appeals. 
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The  major  portion  of  this  hearing  will 
be  devoted  to  testimony  from  invited 
witnesses  addressing  issues  relating  to 
the  impacts  of  illegal  or  undocumented 
aliens  on  the  U.S.  economy  and  society, 
legalization  of  undocumented  ahens, 
and  border  nation  cooperatioiL 

There  will  also  be  an  "Open  Mike" 
from  5:00-7:00  p.m.  available  to  anyone 
wishing  to  address  any  immigration 
issue  before  the  Conmiission. 

Written  statements  will  be  accepted 
for  a  period  of  7  days  following  the 
hearing  from  people  unable  to  appear  in 
person. 

The  public  is  cordially  invited  to 
attend  both  the  day  and  evening 
discussions. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  public  law  to  provide  a 
comprehensive  review  of  U.S. 
immigration  laws,  policies,  and 
procedures.  Regional  hearings  are  being 
held  to  ensure  that  a  wide  range  of 
views  are  heard  and  considered  by  the 
Commission.  Other  hearings  are  being 
held  in  Baltimore,  Boston,  Chicago, 
Denver,  Los  Angeles.  Miami,  New 
Orleans,  New  York,  San  Antonio,  and 
San  Francisco. 

Members  of  the  Commission  include 
four  Cabinet  officers,  eight  members  of 
Congress  with  four  members  selected 
fi'om  each  Judiciary  Committee,  and  four 
members  appointed  by  the  President. 

Anyone  wishing  more  information 
about  the  Los  Angeles  hearing  or  about 
testifying  at  the  evening  session  should 
contact:  Elaine  Daniels.  Select  ^ 

Commission  on  Immigration  and 
Refugee  Policy,  New  Executive  Office 
Building.  Suite  2020,  726  Jackson  Place, 
NW.,  Washington,  D.C.  20506. 
Telephone:  (202)  395-5615. 
Lawrence  H.  Fuchs, 
Executive  Director. 

|FR  Doc.  80-1906  Filed  1-21-80:  B.-4S  am] 
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DEPARTMENT  OF  STATE 
[Public  Notice  CIM-8/264] 

Advisory  Committee  on  ttie  Law  of  the 
Sea;  Partially  Closed  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Conmiittee  Act 
(Pub.  L.  92-463)  as  amended  by  Pub.  L. 
94-409  section  5(c).  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  closed 
sessions  on  Thursday,  February  7  and  in 
both  open  and  closed  sessions  on 
Friday.  February  8. 1980.  The  open 
session  of  the  meeting  will  convene 
February  8  at  2:30  p.m.  in  the  Ley 


Henderson  Conference  Room,  U.S. 
Department  of  State,  21st  and  C  Streets, 
NW,  Washington,  DC. 

The  purpose  of  the  closed  meeting  is 
to  discuss  specific  conference  issues  and 
formal  planning  and  policy  preparations 
for  the  U.S.  Delegation  to  the  Ninth 
Session  of  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea  to  be 
held  in  New  York  beginning  February 
27, 1980.  During  these  closed  sessions, 
documents  classified  imder  the 
provisions  of  Executive  Order  12065  will 
be  discussed. 

These  documents  relate  to  the  issues 
which  the  United  States  will  be 
negotiating  at  the  Conference.  The 
documents  are  exempt  under  5  U.S.C. 
552b(c)(l),  and  may  be  withheld  from 
disclosure  in  the  public  interest. 

The  issues  cover  such  subjects  as 
freedom  of  navigation  on  the  high  seas 
and  in  international  straits,  national 
security  interests,  the  nature  of  a  deep 
seabeds  mining  regime  and  proposed 
deep  seabed  mining  legislation,  the 
breadth  of  the  continental  margin,  the 
juridical  status  of  the  economic  zone, 
fisheries,  vessel  source  pollution, 
scientific  research,  dispute  settlement 
and  other  related  topics  involving  U.S. 
national  security  matters.  Premature 
disclosure  of  the  contents  of  these 
documents  could  adversely  affect  our 
foreign  relations  interests  and 
jeopardize  the  chances  of  obtaining  a 
timely  and  satisfactory  Law  of  the  Sea 
Treaty. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  agenda  issues  to  be  considered 
during  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea,  . 
including  those  issues  stated  above,  but 
will  not  examine  the  classified  items 
discussed  during  the  closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions, 
academic  disciplines  and  other  public 
groups.  As  such,  it  will  comprehensively 
review  the  proposals  which  will  come 
before  the  Conference. 

At  the  open  session,  beginning  at  2:30 
p.m.  February  8.  the  general  pubUc  ' 
attending  may  participate  in  the 
discussion  subject  to  instructions  of  the 
Chairman. 

As  entrance  to  the  State  department  is 
controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Mr.  Thomas  Okada  and  provide 
their  name  and  affiliation  to  facilitate 
their  tittendance.  Mr.  Okada's  telephone 
number  is  (202)  632-0041. 


Dated:  November  29. 1979. 
Alan  D.  Beriind, 

Director,  Office  of  the  LawoftheSea 
Negotiations. 

(FR  Doc  80-1M4  Filed  1-21-80:  ft45  am) 
BtLUNQ  COM  47ie-M-H 

[CM-8/265] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Ufe  at  Sea; 
Meeting 

The  working  group  on  safety  of 
navigation  of  the  Subconunittee  on 
Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  on  February  20. 1980  in 
Room  3201,  U.S.  Coast  Guard 
Headquarters  (Transpoint  Building), 
2100  Siecond  Street  SW.,  commencing  at 
9:30  a.m. 

The  purpose  of  the  meeting  is  t<^ 
discuss  the  following  topics: 
— Consider  matters  for  the  forthcoming 
,  SUB  NAV  XXrV  session,  scheduled  for 

February  25-29, 1960  and  in  particular 
— ^Routing  of  ships; 
—Matters  related  to  the  1972  Collision 

Regulations; 
—Ship  movement  reporting  systems; 
— Omega  differential  correction 
•  systems; 
— Shipbome  navigational  aids  and 

related  equipment; 
— Accuracy  requirements  and 

harmonization  of  radio  navigation 

systems; 
— ^World-wide  VHF  navigational 

channels; 
— Matters  related  to  search  and  rescue; 
— Any  other  business. 

Requests  for  further  information 
should  be  directed  to  Captain  D.  B. 
Charter.  Jr.,  c/o  Commandant  (G-WLE/ 
11),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
D.C.  20593,  telephone  (202)  426-1934. 

Dated:  January  10. 1980.  I 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

(FR  Doc  80-104$  Filed  1-21-80:  8:45  am] 
BILUNQ  COO€  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 
[Public  Debt  Sertss— Na  4-40] 

Treasury  Notes  of  January  31, 1982, 
Series  N-1982 

January  17, 1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,000,000,000 
of  United  States  securities,  designated 
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Treasury  Notes  of  January  31, 1982. 
Series  N-1982  (CUSIP  No.  912827  KH  4}. 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  thier  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accoiuits  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
January  31, 1980,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  July  31, 1980.  and  each 
subsequent  6  months  on  January  31  and 
July  31,  until  the  principal  becomes 
payable.  They  will  matiu'e  January  31, 
1982,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
seciuities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secur  deposits  of  public  monies.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$5,000.  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted.  ( 

2.5.  llie  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday, 
January  23, 1980.  Noncompetitive 
tenders  as  deHned  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  January  22. 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  estabhshed  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  tliis  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  secuirities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  acQQunt  of  customers  if  the  names  of 
the  customes  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  frt)m 
commercial  banks  and  other  banking 
institutions;  primary  jjealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnunentalities;  public  pension  and 
retirement  and  other  public  fimds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 


securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vi  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government    . 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount.of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when-the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 
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5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Thursday.  January  31. 1980,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

« 

(a)  Tuesday.  January  29. 1980,  if  the  check 
is  drawn  on  a  bank  in  the  Federal  Reserve 
District  of  the.institution  to  which  the  check 
is  submitted  (the  Fifth  Federal  Reserve 
District  in  case  of  the  Bureau  of  the  Pubhc 
Debt),  or 

(b)  Monday,  January  28, 1980,  if  the  check 
is  drawn  on  a  bank  in  another  Federal 
Reserve  District. 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be 
accepted  unless  they  are  payable  at  the 
applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  seciuities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 

,       Secretary  of  the  Treasury,  be  forfeited  to 
;       the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 


ilumber)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  ^presentative.  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt.  Washington.  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested^o  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  2024  Filed  1-21-aO;  8:45  am| 
BILLINQ  COOE  4610-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  274  (Sub-No.  3)] 

Abandonment  of  Railroad  Lines— Um 
of  Opportunity  Costs 

Decided  December  28. 1979. 

agency:  Interstate  Commerce 

Commission. 

action:  Statement  of  policy  change. 

summary:  By  notice  published  in  the 
Federal  Register  (44  FR  10807)  the 
Commission  instituted  a  proceeding  to 
determine  the  appropriate  use  of 
opportunity  costs  as  a  factor  in 
approving  abandonments.  Ex  Parte  No. 
274  (Sub-No.  3),  Abandonment  of 
Railroad  Lines — Use  of  Opportunity 
Costs.  After  considering  the  comments 
that  were  filed  the  Commission  has 
decided  to  allow  carriers  to  introduce 
evidence  as  to  the  opportunity  costs 
they  incur. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Background    . 

On  February  23. 1979.  notice  was 
published  in  the  Federal  Register  (44  FR 

10807)  instituting  this  proceeding  to 
determine  the  appropriate  use  of 
opportunity  costs  as  a  factor  in  | 

approving  rail  abandonments.  We 
defined  the  term  "opportunity  cost"  as 
"the  real  economic  loss  an  entity 
experiences  when  it  must  forego  some 
other,  more  profitable  use  of  its 
resources." 

This  proceeding  grew  out  of  our 
decision  in  Texas  and  Pacific  Railway 
Company  Abandonment.  360  I.C.C.  206 
(1979).  The  central  issue  was  whether 
the  opportunity  costs  incurred  in 
keeping  rail  assets  tied  up  in  less 
profitable  operations,  as  opposed  to 
more  profitable  uses  elsewhere,  was  a 
proper  criterion  to  be  considered  in 
approving  abandonments.  A  brief 
discussion  of  that  case  would  be  helpful. 

On  July  12. 1976,  the  Texas  and  Pacific 
Railway  Company  filed  an  application 
to  abandon  its  Rock  House  line.  That 
line  consists  of  27.2  miles  of  spur 
trackage  on  which  is  located  one 
shipper.  Traffic  over  the  lines  totaled  94 
carloads  (3.5  cars  per  mile)  in  1975. 106 
carloads  (4.0  cars  per  mile)  in  1976,  and 
no  traffic  during  the  first  5  months  of 
1977.  The  single  shipper's  facility  was 
not  in  production  when  the  record  was 
closed,  and  only  two  employees  were 
being  kept  on  the  site.  Because  the  track 
was  of  recent  vintage,  however,  cost 
figures  for  the  rail  operation  were  quite 
low  and  the  line  was  showing  a 
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marginal  proHt  overalL  On  the  basis  of 
these  facts.  Review  Board  Number  5 
denied  the  apphcation  on  September  30, 
1977.  On  appeal,  division  1  reversed  the 
board  on  April  5, 1978.  The  division 
found  that  substantial  opportunity  costs 
were  incurred  by  applicant  in  keeping 
valuable  line  tied  up  in  a  marginal 
operation.  It  concluded  that  applicant's 
inability  to  use  the  rail  on  other  lines 
was  a  substantial  burden  on  interstate 
commerce,  sacrificing  more  efficient 
movement  of  other  traffic  to 
accommodate  the  needs  of  one  shipper. 
On  July  20, 1978,  the  Commission 
reopened  the  proceeding,  finding  that 
the  case  involved  a  matter  of  general 
transportation  importance. 

On  February  9, 1979,  the  Commission 
by  a  vote  of  3  to  2  reinstated  the  initial 
decision  denying  the  abandonment.  In 
the  view  of  the  majority  neither 
Commission  precedent  nor  our 
regulations  offered  guidance  as  to  how 
to  use  opportunity  costs  as  a  factor  in 
the  public  convenience  and  necessity 
test,  the  majority,  therefore,  concluded 
that  we  should  forego  any  consideration 
of  opportunity  costs.  Thus,  in 
determining  that/the  public  convenience 
and  necessity  did  not  permit  the 
proposed  abandonment,  reliance  was 
placed  on  the  traditional  balancing  test, 
without  employing  opportunity  costs. 

Comments 

Written  comments  in  this  proceeding 
were  received  from  government,  rail, 
and  shipper  interests.  From  the  Federal 
Government,  comments  were  filed  by 
the  United  States  Department  of 
Transportation  (DOT)  and  the  Office  of 
Rail  Public  Counsel  (RPC).  The  State 
bodies  which  commented  were:  State  of 
Illinois,  joined  by  Illinois  Commerce 
Commission  and  John  W.  McGinness, 
Illinois  Legislative  Director  for  United 
Transportatioif  Union  (Illinois);  Illinois 
Department  of  Transportation  (IDOT); 
Minnesota  Department  of 
Transportation  (Minnesota);  State  of 
New  Hampshire  (New  Hampshire);  New 
York  State  Department  of 
Transportation  (New  York);  Ohio  Rail 
Transportation  Authority  (ORTA);  South 
Dakota  Public  Utilities  Commission 
(South  Dakota);  State  of  Texas  (Texas): 
and  the  Commonwealth  of  Virginia, 
Department  of  Highways  & 
Transportation  (Virginia). 

The  rail  interests  filing  comments 
were  the  Association  of  American 
Railroads  (AAR),  Missouri  Pacific 
Railroad  Company  (MOPAC),  Southern 
Pacific  Transportation  Company  (SP), 
and  St.  Louis-San  Francisco  Railway 
Company  (Frisco). 

Shippers  which  submitted  comments 
were  Elcor  Corporation  (Elcor). 


Farmland  Industries,  Inc.  (Farmland), 
The  Fertilizer  Institute  (TFI),  FirstMiss 
Inc.  (FirstMiss),  National  Counsel  of 
Farmer  Cooperatives  (NCFC),  National 
Grain  and  Feed  Association  (NGPA), 
and  Vistron  Corporation  (Vistron). 

The  comments  of  IDOT,  New  York. 
Vistron,  DOT,  and  NGFA  were  late-   ^ 
filed.  However,  since  consideration  of 
those  comments  would  be  helpful  in  our 
determination,  and  the  delay  would  not 
prejudice  or  delay  the  disposition  of  the 
case,  those  comments  have  been 
accepted.  Thus  DOT's  motion  for  leave 
to  file  comments  is  granted. 

Opposition. — Illinois,  IDOT, 
Minnesota,  ORTA,  South  Dakota. 
FirstMiss,  Farmland,  and  NGFA  express 
total  opposition  to  the  use  of  opportunity 
costs  as  a  factor  in  abandoiunent 
proceedings.  These  parties  are 
concerned  that  if  opportunity  costs  are 
made  a  factor  the  result  will  be 
wholesale  abandonment  of  profitable 
lines. 

They  stress  the  fact  that  railroads,  as 
common  carriers,  occupy  a  unique  place 
in  the  corporate  world.  They  believe 
that  common  carriers  are  not  fi^e  to 
make  decisions  regarding  how  and 
where  to  commit  their  resources  based 
solely  on  the  principle  of  profit 
maximization. 

Assuming  an  unfettered  use  of 
opportunity  cost^e  a  factor,  it  is  argued 
that  carriers  would  be^able  to  abandon 
operations  if  they  could  get  a  higher 
return  by  investing  assets  elsewhere. 
Thus,  a  carrier  receiving  a  7-percent 
return  on  investment  on  a  branch  line 
could  argue  that  it  should  be  able  to 
abandon  that  line  since  it  could  get  a  10- 
percent  return  by  investing  in  municipal 
bonds. 

The  statutory  test  in  abandonment 
proceedings  is  whether  the  public 
convenience  and  necessity  permit 
abandonment.  By  focusing  on 
maximizing  carrier  profits,  these  parties 
argue,  the  Commission  would  be 
disregarding  the  needs  of  the  public. 

Many  of  the  parties  also  object  to 
evidentiary  aspects  of  using  opportunity 
costs  as  a  factor.  IDOT  is  concerned 
with  what  it  sees  as  an  increased 
burden  of  proof  on  protestants.  It 
believes  that  we  will  become  involved 
in  questions  of  carrier  investment 
priorities.  It  also  argues  that  the  use  of 
an  opportimity  costs  concepts  cannot  be 
applied  consistently  to  carriers  of 
significantly  varying  financial  health.  It 
feels  that  we  will  need  to  require 
information  regarding  the  carrier's 
investment  and  marketing  policies  and 
the  financial  health  of  the  entire 
corporate  entity.  It  fears  that  protestants 
will  have  to  prove  that  the  carrier  was 
financially  healthy  and  that  its 


management  had  incorrect  corporate 
priorities. 

Although  the  overall  tone  of  these 
comments  is  total  opposition  to  any  use 
of  opportunity  costs  as  a  factor,  the 
parties  suggest  several  hmitations  on  its 
use  if  we  find  it  to  be  an  appropriate 
factor.  Many  state  that  it  should  be 
limited  to  evidence  of  alternative  rail 
use.  The  shipper  interests  are  most 
concerned  with  the  effect  that  rural 
abandonments  would  have  on  them  and 
their  customers.  Farmland  suggests  that 
opportunity  costs  not  be  applied  in  the 
context  of  rural  branch  lines. 
Furthermore,  it  believes  that  we  should 
consider  opportunity  costs  only  when  a 
line  cannot  reaHze  a  profit  after 
determining  net  carrier  revenue, 
including  the  potential  revenue  if  all 
cars  requested  were  supplied,  less  the 
minimum  amount  required  for  necessary 
upgrading  of  the  line. 

Limited  use. — Other  parties 
advocating  a  limited  use  of  opportunity 
costs  as  a  factor  are  RPC,  New 
Hampshire,  Texas,  Elcor,  NCFC,  TFI. 
and  Vistron.  They  offer  niunerous 
comments  on  how  opportunity  costs 
could  be  factored  into  the  traditional 
balancing  test  in  a  useful  but  hmited 
manner.  Many  of  ttiese  parties  argue 
that  opportunity  costs  should  be 
afforded  relatively  little  weight  in  the 
balancing  test.  They  also  express  the 
need  to  enforce  a  decision  granting 
abandonment  based  on  an  alternative 
rail  use  of  the  assets  by  monitoring  the 
subsequent  use  of  those  assets. 

These  parties  generally  agree  that 
opportunity  costs  should  be  limited  to 
evidence  regarding  alternative  rail  uses. 
The  major  area  of  controversy  is 
whether  evidence  of  scrap  value  of 
these  assets  should  be  allowed.  New 
Hampshire  contends  that  carriers  should 
not  be  allowed  to  sell  their  rail  assets 
and  use  the  cash  proceeds  on  their  rail 
system.  Rather  we  should  limit  carriers 
to  actually  relocating  the  salvageable, 
tangible  rail  assets.  Furthermore,  New 
Hampshire  would  restrict  carriers  to 
relocating  their  assets  within  the  same 
State  in  which  they  are  presently  used. 

While  RPC  believes  that  we  should 
only  consider  the  return  the  assets 
invested  in  the  line  to  be  abandoned 
would  yield  if  reinvested  in  other  rail 
uses,  it  would  not  limit  carriers  to 
simply  relocating  tangible  assets.     " 
Instead  RPC  would  allow  evidence 
regarding  proposed  use  of  proceeds 
resulting  from  the  sale  of  these  assets. 
As  to  the  evidentiary  burden  on  the 
carrier,  RPC  suggests  that  carriers  be 
required  to  demonstrate  where  on  the 
system  the  reinvestment  will  be  made 
and  why  it  will  be  a  more  productive 
(not  simply  more  profitable)  investment 
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Elcor,  the  protesting  shipper  in  the 
Texas  and  Pacific  case,  argues  that  the 
carrier's  opportunity  costs  should  be 
reduced  by  the  real  economic  loss 
shippers  and  communities  Suffer  when 
forced  to  use  alternative  modes  of 
transportation.  The  resulting  figure 
would  be  the  appropriate  opportunity 
cost  to  be  considered  in  abandonment 
proceedings. 

Vistron  takes  an  altogether  different 
approach.  It  suggests  that  railroads 
establish  a  "base  investment"  related  to 
the  general  return  and  that  opportunity 
costs  be  compared  to  that  base  level. 
Thus,  a  carrier  that  earns  an  overall  5- 
percent  return  on  investment  would, 
therefore,  not  be  allowed  to  abandon  a 
line  with  a  6-percent  return  even  though 
by  selling  the  line's  assets  and  using  the 
proceeds  elsewhere  the  carrier  could 
recover  a  substantially  higher  return. 

Support. — The  remaining  parties, 
which  include  the  rail  interests,  DOT, 
New  York,  and  Virginia  disagree 
strongly  with  any  limitations.  Arguing 
that  carriers  should  be  allowed  to 
function  in  a  free  market  type  economy, 
these  parties  beheve  that  we  should 
allow  unfettered  use  of  opportunity 
costs  as  a  factor  in  abandonment 
proceedings. 

They  argue  that  railroads  like  other 
businesses  must  be  free  to  make  rational 
investment  decisions  without  undue 
government  interference.  They  stress 
that  without  the  ability  to  invest 
resources  so  as  to  receive  the  best 
possible  retiun,  railroads  will  be  imable 
to  compete  with  other  businesses  for 
investor  dollars.  Furthermore,  by 
allowing  carriers  to  use  their  funds 
elsewhere,  the  public  will  benefit  from  a 
financially  healthier  rail  industry 
through  lower  rates  and  better  service. 

For  this  reason  they  assert  that 
carriers  must  not  be  forced  to  live  with  a 
bad  investment  decision.  Noting  that 
investments  once  made  are  not 
thereafter  ignored,  they  argue  that  if  at  a 
later  point  the  cbmpany  determines  that 
the  cost  of  disinvestment  does  not 
exceed  the  cost  of  continuing  the 
investment,  the  company  should  be  able 
to  divest.  They  maintain  that  a  railroad 
should  be  free  to  reinvest  the  proceeds 
in  any  alternative  manner. 

DOT  supports  the  application  of  a 
broad  economywi^e  concept  of 
opportunity  costs  in  determining  the 
total  cost  to  society  of  continuing 
service.  It  argues  that  the  test  of  public 
convenience  and  necessity  should 
compare  all  costs  of  maintaining  service 
with  all  reasonably  perceived  public 
benefits.  Evidence  of  any  alternative 
investments  should  be  allowed  as  part 
of  this  test.  ■* 


Frisco  argues  that  the  failure  to 
consider  opportunity  costs  fiiistrates 
carrier  attempts  to  maintain  and 
upgrade  their  systems.  Its  comments 
discuss  at  length  how  and  when  the 
opportimity  costs  factor  should  be  used 
in  abandonment  proceedings. 

Frisco  distinguishes  between  two 
situations  where  a  railroad  might  invoke 
opportunity  costs  as  a  factor  in  seeking 
abandonment.  The  first  is  when  a  line's 
assets  are  of  no  use  other  than  scrap 
and  the  carrier  would  like  to  reinvest  the 
proceeds  more  profitably.  In  such  a 
case,  the  enormous  rehabilitation  and 
maintenance  costs  involved  in  keeping 
the  line  operational  are  properly  the 
focus  of  analysis.  Opportimity  costs  will 
have  little  significance  in  this  context. 

It  is  where  the  assets  are  both  in  good 
condition  and  needed  elsewhere,  Firsco 
asserts,  that  opportunity  costs  should 
play  a  significant  role.  Frisco  identifies 
three  instances  in  which  a  carrier  might 
be  operating  a  marginally  profitable  line 
which  is  in  good  repair  and  made  up  of 
materials  with  high  alternate  railroad 
use  potential.  One  is  when  a  branch  line 
which  was  once  a  highly  developed  and 
well  maintained  connection  between 
carriers  has  smce  lost  the  bridge  traffic 
which  originally  justified  the 
construction  and  maintenance 
expenditures  received.  The  second  is 
when  a  branch  line  which  is  the  stub- 
end  of  a  formerly  highly  developed  and 
well  maintained  tnmkline  has  been 
severed.  The  third  is  when  a  branch  line 
is  recently  constructed  to  reach  new  or 
potential  markets  which  failed  to 
materialize  or  ceased  to  exist.  This 
situation,  of  little  out-of-pocket  costs 
and  marginal  profitability,  does  not  fit 
easily  into  the  traditional  balancing  test 

Since  Frisco  believes  the  opportunity 
costs  factor  will  be  most  relevant  in  the 
situation  outlined  above,  it  discounts  the 
charges  of  wholesale  branch  line 
abandonment.  Further,  it  notes  that 
since  most  branch  line  rail  is  too  light 
for  main  line  use,  and  since  the  trend  is 
to  use  continuously  welded  rail  on  main 
lines,  most  redevelopment  will  occur  on 
other  branch  lines.  Thus,  it  follows  that 
branch  line  service  will  actually 
improve. 

In  terms  of  the  evidentiary  burden 
Frisco  believes  the  carrier  should  be 
able  to  present  evidence  concerning  the 
condition  and  character  of  the  rail  and 
the  new  uses  to  which  it  can  be  put.  The 
cost  of  taking  up  the  old  rail  or  moving 
the  old  assets  must  also  be  considered, 
but  this  item  must  be  balanced  against 
the  cost  of  buying  new  assets  if  the  old 
were  not  moved. 


Discussion  and  Conclusions 

After  examining  the  public  comments 
we  find  that  opportimity  costs  must  be  a 
factor  used  in  determining  whether  the 
public  convenience  and  necessity 
permits  abandonment.  This  finding 
reflects  our  beUef  that  opportunity  costs 
are  a  real,  and,  in  some  cases,  very 
significant  factor  in  determining  whether 
the  line  at  issue  is  imposing  a  burden  on 
interstate  commerce.  We,  therefore, 
advise  carriers  that  in  all  future 
abandonment  cases  they  are  welcome  to 
offer  evidence  of  their  opportunity  costs. 
Such  evidence  may  include  the  costs 
incurred  in  keeping  assets  tied  up  in  less 
profitable  operations  as  opposed  to 
more  profitable  uses  elsewhere, 
including  nonrail  uses. 

The  two  hypothetical  cases  offered  by 
the  Frisco  are  instances  in  which 
evidence  of  opportunity  costs  may  be 
particularly  relevant.  However,  since  we 
believe  that  there  are  numerous 
situations  in  which  the  Commission 
should  consider  such  a  factor,  we  do  not 
propose  an  exact  rule  of  general  •^"^'"^ 
applicability. 

We  believe  that  in  the  abandonment 
areas  must  look  ultimately  to  how 
productivity  assets  are  used.  Lines 
consisting  of  valuable  r^il  assets  which 
are  underutilized  should  be  allowed  to 
be  abandoned  so  that  those  assets  may 
be  better  used  elsewhere.  Furtherpiore. 
it  should  be  kept  in  mind  that  if  wie 
require  a  carrier  to  operate  marginally 
profitable  lines,  it  will  be  necessary  for 
the  carrier  to  earn  more  than  a 
reasonable  rate  of  return  on  other  lines 
in  order  for  the  carrier  to  achieve  an 
overall  rate  of  return  sufficient  to  attract 
investment  capital.  This  hidden  form  of 
cross-subsidization  is  highly 
questionable,/a^a  matter  of  national 
transportation  policy. 

If  a  carrier  seeks  to  abandon  a  line  in 
good  physical  condition  it  most  likely  is 
because  a  forecasted  return  was  not 
realized.  Holding  a  carrier  responsible 
for  a  poor  investment  decision  by 
denying  abandonment  would  serve  the 
public  poorly.  If  a  carrier  has  made  an 
investment  which  proves  unwise,  it 
should  be  allowed  to  minimize  its 
losses. 

Despite  this  announced  policy  of 
allowing  carriers  to  introduce  evidence 
of  opportunity  costs  in  the  form  of  net 
salvage  value  or  productivity  of  rail 
assets  we  are  not  altering  our  traditional 
balancing  test , 

Protestants  are  of  course  free  to 
respond  to  the  applicant's  opportunity 
costs  evidence.  For  example  questions 
as  to  ownership  of  the  Une  or  the  land 
on  which  it  is  constructed,  the  source  of 
funds  used  for  construction  or 
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rehabilitation,  contracts  betweea 
shippers  and  carriers,  et  cetera,  can  be 
introduced  by  parties  in  an  attei]^)t  to 
persuade  the  Commission,  that,  on 
balance,  the  equities  in  a  particular  case 
require  denial  of  the  abandonment 

The  abandonment  process  has  always 
involved  balancing.  By  this  statement 
we  merely  wish  to  inform  the  public  that 
we  are  willing  to  listen  to  additional 
arguments  advanced  by  carriers  to 
support  their  contention  that  operation 
of  a  given  line  is  a  burden  on  interstate 
commerce.  We  believe  that  the  jadicious 
consideration  of  opportunity  costs  as 
one  of  the  factors  in  abaiidonmeot  cases 
will  enable  us  to  fulfill  better  our 
statutory  duty  to  ensure  the  i 

development,  coordination,  and  I 
preservation  of  a  transportation  system 
that  meets  the  needs  of  the  United 
States.  1 

This  decision  does  not  have  any 
significant  environmental  or  energy 
consequences.  The  environmental  and 
energy  consequences  of  individual 
abandonments  will  continue  to  be 
assessed  in  the  context  of  the  involved 
proceeding,  of  course. 

Commissioner  Alexis,  joined  by 
Commissioner  Clapp,  concurring: 

I  agree  that  opportunity  costs  should 
be  given  consideration  in  abandonment 
cases  in  applications  involving  lines  that 
are  marginally  profitable. 

There  are  several  criteria  that  should 
be  included  in  considering  opportimity 
costs  of  capital: 

1.  We  should  look  at  the  return  on 
investment  of  the  specific  line  in  relation 
to  a  particular  carrier's  long-term  cost  of 
capital. 

2.  The  burden  of  proof  should  be  on 
the  railroad  seeking  abandonment  of  the 
line  to  show  that  its  return  on 
investment  (for  this  line]  is  below  its 
cost  of  capital. 

3.  The  railroad  should  also  show  that 
the  assets  could  be  employed 
somewhere  else  in  its  system  at  a  higher 
rate  of  return,  would  improve  its  overadl 
financial  performance,  and,  or  would 
improve  the  services  that  it  would  offer 
to  other  shippers. 

VVe  should  not  place  limits  on  how 
assets  are  transferred  from  one 
transportation  use  to  another  e.g., 
movement  of  lines  to  other  location, 
sales,  of  assets  and  reinvestment  in  other 
transportation  assets,  and  the  like. 
However,  I  would  oppose  sales  of 
nonmarginal  lines  if  the  proceeds  are 
not  reinvested  in  other  transportation 
assets.  I 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford.  Commissionefs  Gresham, 
Clapp.  Chmtian,  Trantum.  Gaakins,  and 


Alexis.  Commissioner  Alexis,  joined  by 
Commissioner  Clapp,  concurred. 
Agatha  L  Mecg«iovich« 
Secretary. 
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Assignment  of  Hearings 

January  14, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  oijy  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  iii  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 124070  (Sub-34F).  Chemical  Haulers.  Inc. 
now  assigned  for  hearing  on  January  22. 
1980  at  Chicago,  IL  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  117416  (Sub-62F).  Newman  and 
Pemberton  Corporation,  now  assigned  for 
hearing  on  January  10, 1980  at  Washington, 
DC.,  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  128270  (Sub-31F),  Rediehs  Interstate,  Inc.. 
A  Delaware  Corporation,  now  assigned  for 
hearing  on  February  25, 1980  will  be  held  in 
Room  1944C,  Everett  McKinley  Dirksen 
BIdg.,  219  South  Dearborn  Street,  Chicago, 
IL 

MC  56679  (Sub-109F),  Brown  Transport 
Corporation,  now  assigned  for  hearing  on 
January  22. 1980  will  be  held  at  the  Century 
Center  Hotel.  2000  Century  Boulevard  NE 
(At  I-«5  North  and  Clairmont  Road] 
Atlanta,  GA. 

MC  146703  (Sub-IF).  Roberts  and  Oake.  Inc., 
transferred  to  Modified  Procedure. 

MC  145154  (Sub-2F].  Young's  Transportation 
Company,  now  assigned  for  hearing  on 
January  16, 1980  (3  days)  at  Houston,  TX  in 
Room  Park  Plaza  One,  Holiday  Inn — 
Memorial  Plaza,  2nd  Floor — 2100  Memorial 
Drive. 

No.  AB-1  (Sub-86F).  Chicago  and  North 
Western  Transportation  Company 
Abandonment  between  Tracy  and  Gray4n 
Lyon,  Lincoln,  and  Ydiow  Medicine'^ 
Counties,  Minnesota  Vnd  Deuel  County, 
SD,  Now  being  assignVd  for  hearing  on 
March  10, 1980  (1  week)  at  Marshall.  MN, 
location  of  hearing  room  will  be  designated 
later* 

MC  112713  (Sub-265F),  Yellow  Freight 
System,  Inc.,  transferred  to  Modified 
Procedure. 

MC  141963  (Sub-2F].  Air  Cargo  Transit  INC 
now  being  assigned  for  hearing  on  March 
24, 1980  (1  Day)  at  Phoenix,  AZ  location  of 
hearing  room  will  be  by  subsequent  notice. 


MC  129537  (Sub-40F],  Reese  Transportation 
COm  now  assigned  for  hearing  on  February 
11, 1980  (5  days)  at  New  Orleans.  LA  iathr 
Willow— Room  *1001,  Gateway  Hotel. 
2261  North  Causeway  Boulevard. 

MC  143594  (Sub-6F),  National  Bulk  Transport 
Inc.,  now  assigned  for  hearing  on  February 
6, 1980  (3  days)  at  New  Orleans,  LA  in  the 
Willow— Room  #1001,  Gateway  Hotel. 
2261  North  Causeway  Boulevard. 

MC  126118  {Sub-105F).  Crete  Carrier 
Corporation,  transferred  to  Modified 
Procedure. 

MC  144957  (Sub-5F),  Petercliffe.  LTD.  now 
assigned  for  hearing  on  January  23, 1900 
win  be  held  at  the  U.S.  County  Courthouse, 
111  North  Hill  Street,  Los  Angeles,  CA. 

MC  48958  (Sub-166F)HUinois  CaUfomia 
Express,  Inc.,  now  assigned  for  hearing  on 
January  28, 1980  will  be  held  at  the  U.S. 
Courthouse,  Room  No.  203.  Ill  North  Hill 
Street,  Phoenix.  AZ. 

MC  144217  (Sub-IF).  Roberts  Hargis  d/b/a 
Bodee  Truck  Lines,  Inc.,  now  assigned  for 
hearing  on  January  30, 1980  will  be  held  at 
the  U.S.  Courthouse.  Room  No.  203.  Ill 
North  Hill  Street.  Phoenix,  AZ. 

MC  146703  (Sub-llF),  Roberts  &  Oake,  Inc.. 
now  assigned  for  hearing  on  February  27, 
1980  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  113855  (Sub-476F).  International 
Transport,  Inc.,  transferred  to  Modified 
Procedure. 

MC  105120  (Sub-17F},  Freigbtwaya  Express. 
Inc.,  and  MC  C 10162,  Dodds  Truck  Line, 
Inc.  and  Dodds  Truck  Line,  Inc.,  Operator 
and  Lessee  of  Bennett  Truck  Line,  Inc.,  now 
being  assigned  for  hearing  is  advanced  to 
January  21, 1980  (3  days),  at  the  Executive 
Plaza  Inn,  1471  Brooks  Road  East 
Memphis,  TN. 

MC  136828  (Sub-29F].  Cook  Transports,  Inc.. 
now  assigned  for  hearing  on  February  11, 
1980  at  Birmingham,  AL  is  canceled  and 
application  dismissed. 

MC  123405  (Sub-85F),  Food  Transport,  Inc., 
transferred  to  Modified  Procedure. 

Ex  Parte  No.  315  (SublF).  In  the  Matter  of 
Kenneth  R.  Davis,  now  assigned  for  hearing 
on  January  29, 1980  at  Washington,  D.C  is 
postponed  indefinitely. 

MC  123272  (Sub-24F),  Fast  Freight.  Inc.,  now 
assigned  for  hearing  on  Mardi  5;  1980  at 
Milwaukee,  WI  is  canceled. 

MC  145539  (Sub-IF).  Ohio  Northern  Transit 
Company,  now  assigned  for  hearing  on 
February  5, 1980  at  Columbus,  OH  is 
postponed  to  May  13, 1980  (9  days)  at 
Columbus,  OH,  location  of  hearing  room 
will  be  by  subsequent  notice. 

MC  48958  (Sub-ieeF).  Illinois  California 
Express.  Inc.,  now  assigned  January  2, 1980 
at  Phoenix,  AZ,  will  be  held  in  the 
Maricopa  County  Superior  Court,  201  W. 
Jefferson  St..  Phoenix,  AZ,  instead  of  in 
Room  No.  203,  U.S.  Courthouse,  111  North 
HiUSt 

MC  144217  (Sub-IF).  Robert  Kargis  D/B/A 
Dodee  Truck  Lines,  Inc.  now  assigned  for 
hearing  on  January  30, 1980,  Phoenix.  AZ. 
instead  of  in  Room  No.  20.',  U.S. 
Courthouse.  Ill  North  Hill  St 

MC  143230  (Sub-2F),  Luck  Trucking,  Inc..  now 
assigned  for  hearing  on  January  22, 1980  at 
Chicago,  IL  in  the  University  of  Chicago 
Law  School,  1111  East  60th  Street 
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MC  112801  (Sub-226F).  Transport  Service,- 
Co.,  now  assigned  for  hearing  on  January 
24, 1980  at  Chicago,  IL  in  the  University  of 
Chicago  Law  School,  1111  East  60th  Street 

MC  110563  (Sub-270F),  Colkway  Food 
Express,  Inc.,  now  assigned  on  January  25. 
1980  at  Chicago,  IL  in  the  University  of 
Chicago  Law  School,  1111  East  60th  Street 

MC  45194  (Sub-23F).  Lattavo  Bros..  Inc.,  and 
MC  8959  (Sub.  33F),  Youngstown  Cartage 
Ina,  now  being  assigned  for  Prehearing 
Conference  February  20, 1980  at  the  Offices 
of  the  Interstate  Conunerce  Commission  tn 
Washington.  DC. 

No.  37166,  Detention  Charges  on  Coal  From 
Oklahoma  to  Missouri,  VIA  SLSL  now 
assigned  for  hearing  on  January  8, 1980  at 
St.  Louis.  MO.  is  postponed  to  January  9, 
1980  (1  Day),  in  Conference  Room  322, 1114 
Market  St.,  St.  Louis,  MO. 

MC  146703  (Sub-4F),  Roberts  &  Oake,  Inc., 
now  assigned  for  hearing  on  January  16, 
1980  at  Washington,  DC.  is  canceled  and 
transferred  to  Modified  Procedure. 

No.  AB  6  (Sub-69F).  Burlington  Northern,  Inc., 
Abandonment  Between  West  Quincy,  and 
Kirksville,  MO.,  now  assigned  for  hearing 
on  February  25, 1980  is  postponed  to  March 
24, 1980  (1  Week),  at  Edina,  MO,  in  a 
hearing  room  to  be  designated  later. 
■  MC  145738  (Sub-3F).  East-West  Motor 
Freight,  Inc.,  now  assigned  for  hearing  on 
January  22, 1980  will  be  held  at  the  U.S. 
County  Courthouse,  111  North  Hill*  Street 
Los  Angeles,  CA. 

MC  144957  (Sub-3F],  Petereliffe,  LTD.,  now 
assigned  for  hearing  on  January  23, 1980 
will  be  held  at  the  U.S.  County  Courthouse, 
111  North  Hill  Street,  Los  Angeles,  CA. 

MC  144957  (Sub-3F),  Petercliffe,  LTD.,  now 
assigned  for  hearing  on  January  23, 1980 
will  be  held  at  the  U.S.  County  Courthouse, 
111  North  Hill  Street  Los  Angeles,  CA. 

Agatha  L  Mergenovicli. 

Secretary. 

(FR  Doc.  aO-19Z1  Filed  1-21-80: 8:4S  nB) 
BILUNQ  CODE  7035-01-M 


(Investigation  and  Suspension  No.  9244 
(Sul>-1)] 

Carrier  Exceptions  to  ConRail 
Surcliarge  on  Wine,  TCEB 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  reopening  of  related 

proceedings  in  which  divisions  of 

revenue  have  been  prescribed. 

SUMMARY:  The  cited  pending  proceeding 
involves  proposed  surcharges  on  joint 
rates.  The  surcharge  would  accrue  only 
to  one  carrier  party  to  the  rate.  The 
Commission  has  determined  that  it  is 
necessary  to  reopen  related  divisions 
proceedings  where  the  basis  for  the 
divisions  of  revenue  has  been 
prescribed.  The  divisions  proceedings 
are  reopened  to  the  extent  necessary  in 
this  proceeding.  All  parties  to  the 
original  divisions  proceedings  are  here 
placed  on  notice  that  the  Commission 


may  approve  a  resettlement  of  divisions 
with  respect  to  the  commodities 
involved  in  this  surcharge  proceeding  if 
doing  so  is  found  to  be  necessary  and 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder— (202)  275-7693. 
SUPPtEMENTARY  INFORMATION:  The 

reopened  divisions  proceedings  are  as 
follows:  New  England  Divisions,  132 
I.C.C.  93  (1927),  Divisions  affreight 
Rates,  253  I.C.C.  673  (1942],  Official 
Western  Trunk  Line  Divisions,  269 
I.C.C.  765  (1948),  Official-Southwestern 
Divisions.  292  I.C.C.  447  (1954),  Official- 
Southern  Divisions,  337  I.C.C.  74  (1970), 
Akron  C.  &  Y.R.  Co.  v.  Atchison,  T.  &S. 
F.  Ry.  Co.,  339  I.C.C.  540  (1971),  and 
Cincinnati,  N.O.  Sr  TP.  Ry.  Co.  v.  Akron, 
C.  Sr  Y.,  353  I.CC.  165  (1976). 

Dated:  January  8, 1980. 

By  the  Commission,  George  M.  Chandler, 
Acting  Director,  Office  of  Proceedings. 
Agatlia  L.  Meigenovicii. 
Secretary, 

|FR  Doc.  80-1922  Hied  1-21-80;  8:45  am] 
BILUNO  CODE  7035-01-M 


[Rule  19,  Ex  Parte  Na  241, 77th  Rev. 
Exemption  Na  90] 

Exemption  Under  Provision  of 
IMandatory  Car  Service  Rules 

It  appearing.  That  the  railroads 
named  below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  car.<i. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-C,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1,  2(a)  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
The  Ahnapee  &  Western  Railway  Company 

Reporting  Marks:  AHW 
Ann  Arbor  Railroad  System, 
Michigan  Interstate  Railway  Company, 
Operator 

Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 

Reporting  Marks:  AN 


*The  Arcata  and  Mad  River  Railroad 
Company 

Reporting  Marks:  AMR 
Atlanta  ft  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks:  BH 
'Burlington  Northern  Inc. 

Reporting  Marks:  BN-CBQ-GN-NP-SPS 
Cadiz  Railroad  Company 

Reporting  Marks:  CAD 
Camino,  Placerville  ft  Lake  Tahoe  Railroad 
Company 

Reporting  Marks:  CPLT 
City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad    -  ^ 
Company  „ 

Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
Detroit  Toledo  and  Ironton  Railroad 
Company 

Reporting  Marks:  DT4I-DTI 
Duluth,  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Galveston  Wharves 

Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNAVR 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  CRN 
The  Hutchinson  and  Northern  Railway 
Company 

Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation, 

Inc. 
d.b.a.  The  Hoosier  Connection  i 

Reporting  Marks:  HOSC  ! 

*Lake  Erie,  Franldin  ft  Clarion  Railroad  * 

Company 

Reporting  Marks:  LEF 
Lake  Superior  ft  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI  , 

Lamoille  Valley  Railroad  Company 

Reporting  Marks:  LVRC 
Lancaster  and  Chester  Railway  Company 

Reporting  Marks:  LC 
Lenawee  County  Railroad  Company,  Ina 

Reporting  Marks:  LCRC 
Longview,  Portland  ft  Northern  Railway 
Company 

Reporting  Marks:  LPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company        • 

Reporting  Marks:  LW 
Louisville.  New  Albany  ft  Corydon  Railroad 
Company 


'Addition. 
'Addition. 


4496 


Federal  Regirter  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Nbtfceg 


Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDE 
McCIoud  River  Railroad  Company 

Reporting  Marks:  MR 
MidcUetown  and  New  Jersey  Railway 
Company,  Inc. 

Reporting  Marks:  MNJ 
Mississippian  Railway 

Reporting  Marks:  MISS 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
New  Orleans  Public  Belt  Railroad  I 

Reporting  Marks:  NOPE 
New  York.  Susquehanna  and  Western 
Railroad  Company 

^Reporting  Marks:  NYSW 
i  Railway,  Inc. 
!  Marks:  OCTR 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV  j 

Peninsula  Terminal  Company         ) 

Reporting  Marks:  PT 
Pittsburg,  Allegheny  &  McKees  Rodu 
Railroad  Company  j 

Reporting  Marks:  PA&M  ' 

Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad 

Reporting  Marks:  POTB 
Providence  And  Worcester  Company 

Reporting  Marks:  PW 
Raritan  River  Rail  Road  Company 

Reporting  Marks:  RR 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
St.  Marys  Railroad  Company 

Reporting  Marks:  SM 
SandersviUe  Railroad  Company 

Reporting  Marks:  SAN 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK  j   ' 

Sierra  Railroad  Company        ~      | 

Reporting  Marks:  SERA 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  Company  i 

Reporting  Marks:  SOU  I 

Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
Union  Railroad  of  Oregon 

Reporting  Marks:  UO 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR     i 
Virginia  Central  Railway 

Reporting  Marks:  VC 
Wabash  Valley  Railroad  Company 

Reporting  Maries:  WVRC 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
Youngstown  &  Southern  Railway  Company 
'Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 


Effective  January  1. 1980.  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  O.C,  December 
28. 1979. 

Interstate  Commerce  Commission. 
Robert  S.  Tuikington, 
Agent 

(FR  Doc  80-1820  FOed  l-21-aO:  S45  am] 
BHJJNQCOOC  703»-01-« 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  January  IS,  196a 

In  our  decision  of  January  8, 1980,  an 
11.5-percent  surcharge  was  authorized 
on  all  owner-operator  trafHc,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  ovvmer-operators  and  for 
truckload  traffic  is  11.7  percent,  we  are 
authorizing  that  the  11.5-percent 
surcharge  on  this  traffic  remain  in  effect 
All  owner-operators  are  to  continue  to 
receive  compensation  at  the  11.5-percent 
level.  In  addition,  no  change  will  be 
made  in  the  existing  authorization  of  a 
2.0-percent  surcharge  on  less-than- 
truddoad  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators. 
However,  a  4.4-percent  surcharge  is 
authorized  for  the  bus  carriers. 

Some  shippers  have  raised  questions 
with  regard  to  the  application  of  the  X- 
311  surcharges  on  certain  LTL  shipments 
slightly  below  truckload  minimum 
weights,  when  the  carrier  is  required  to 
give  the  shipper  the  benefit  of  die  lower 
truckload  charge  if  it  is  exceeded  by  the 
LTL  charge.  It  appears  that  riome 
carriers  are  first  determining  whether 


Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Pubic  Utilities  Commissioners  or  Boards 
of  each  State  having  jiuisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington,  D. 
C,  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday.  12:01  a.m.. 
January  18. 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Stafford,  Commissioners 
Stafford,  Clapp,  Trantum.  and  Alexis. 
Agatha  L  Mergenovich, 
Secretary. 

hp^vmlbL— Fuel  Surcharge 

Baae  Dtto  and  Pric*  par  QaHon  (bidudbig  Tn) 

January  1. 1979 e3.S« 

Oala  of  Cunant  Prioa  Meaaureniant  and  Price  par  Gallon 
(Including  Tax) 

January  14. 1960 107.6 

« 

Awaraga  Parcant  Fuel  Expenses  (Indudkig  Taxes)  ol  Total 
Revenue 

m.  (2)  (3) 

From  transportation  Oliver  But  carriait,  -, 

performed  by  owner-  '  j 

oparatora 

(Apply  to  all  truckload 

rated  traffic) 

16.9% 


11.7 


6J% 


4.4% 


4.4% 


Ondudmg  less- 
Inickload  traffic) 

^9% 
Percart  Surctiarge  Developed 

iO% 

Percent  Surctiarged  Allowed 
11.5%  Z0% 

(FR  Doc  80-1910  Piled  1-21-80;  8:45  am] 
MLUNQ  COOC  703S-01-H 

-^ 

[Notice  No.  259] 


Motor  Carrier  Temporary  Authority 
Applications 


January  16, 1980. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
the  truckload  or  LTL  charge  applies,  and^^imder  Section  210a(a]  of  the  Interstate 


then  assessing  the  fuel  surcharge.  Since 
the  fuel  siu-charge  for  truckload 
shipments  is  considerably  larger  than 
that  for  LTL  movements,  this  can  lead  to 
instances  where  net  overall  charges  for 
LTL  shipments  at  truckload  rates  are 
higher  than  for  the  same  LTL  shipments 
at  the  LTL  rates. 

This  methodology  could  result  in 
higher  charges  for  smaller  shipments 
than  for  larger  shipments  over  the  same 
routings  in  violation  of  49  C.F.R. 
1310.7(e).  We  find  that  m  computing 
charges  in  situations  described  above 
that  the  fuel  surcharge  must  be  added  in 
first,  and  the  lowest  total  charges 
(including  the  surcharge)  be  assessed 
against  the  shipper. 


Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  pubUcation  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register:  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestemt 
must  certify  that  such  se|vice  has  been 
made.  The  protest  must  raentify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
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which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  himian  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Conmierce 
Commission.  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Cairiers  of  Property 

MC  149068TA.  filed  February  28, 1979. 
Applicant:  TRANSPORTATION,  INC.. 
R.R.  #4,  Ottawa.  KS  66067. 
Representative:  David  L  Bones,  205  E. 
Wilson,  Ottawa,  KS  66067.  Coal,  in  bulk. 
From  mine  site  of  Clemens  Coal  Co. 
near  Pittsburg,  fCS  to  Kansas  City, 
Independence,  Lee's  Summit,  Sedalia, 
Springfield,  Joplin,  and  Asbury,  MO,  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Mackie-Clemens  Fuel  Company,  320  No. 
Locust,  Pittsburg,  KS  66762.  Send 
protests  to:  Thomas  P.  O'Hara,  District 
Supervisor,  ICC.  256  Federal  Bldg..  444 
S.E.  Qunicy,  Topeka,  KS  66683. 

By  the  Commission. 
Agatha  L  Meigenovicii, 

Secretary. 

(PR  Doc.  60-1918  Filed  1-21-80;  8:45  am) 
BIUJNO  Cqpe.  703S-«1-« 

[Permanent  Auttwrity  Decisions  Volume 
No.  274] 

Permanent  Autfk>r1ty  Decision-Notice 

Decided:  January  11, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provicle,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  appUcation  is 
published  in  the  Federal  Renter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 


A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  appUcation  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  imable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave  , 
to  intervene  tmder  Rule  247(1)  setting 
forth  the  specific  groimds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  oi'  that  sought  by 
appUcant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issue 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rulp  may  be  rejected.  All  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any         f 
protestant. 


Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  wili  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  io  the 
Commission's  policy  of  simph^ing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictioned  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  pubUc  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  c:arrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
|)olicy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that^ 
the  proposed  dual  operations  are  j , 

consistent  with  the  pubUc  interest  cmd 
the  transportation  poUcy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Conmiission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  appUcation  later 
becomes  imopposed),  appropriate 
authority  wiU  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  wiU  be  set  forth  in  a 
notification  of  ei^ectiveness  of  the 
decision-notioe.  To  the  extent  that  the 
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authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2.  Members  Boyle,  Eaton,  and  Libennan. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — ^AIl  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  52709  (Sub-367F).  filed  June  26. 
1979.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (address  same  as 
applicant).  Transporting  (1)  containers 
and  container  closures,  from  Denver 
and  Golden,  CO  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
pallets,  packaging  materials,  and 
dunnage,  from  pointy  in  the  United 
States  (except  AK  apd  HI),  to  Denver 
and  Golden,  CO,  aiK{j)oints  in  IL,  IN, 
KS.  MI,  MO,  NE,  OH,  OK,  TX,  and  WI, 
restricted  to  the  transportation  of  trafHc 
destined  to  the  facilities  of  the 
Con tinentaf  Group,  Inc.  (Hearing  site: 
Denver,  CO  or  Chicago,  IL.) 

Note. — The  person  or  persons  wnb  appear 
to  be  engaged  in  common  control  must  either 
nie  an  application  under  49  U.S.C.  11343  (a) 
or  submit  an  affidavit  indicating  why  such 
approval  is  imnecessary. 

MC  56679  (Sub-123F),  filed  June  26, 
1979.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW., 
Atlanta,  GA  30310.  Representative:     i 
David  L  Capps  (same  address  as 
applicant).  Transporting  crude  siliconl 
carbide,  from  Buffalo,  NY,  to  points  in 
Elbert  County,  GA.  (Hearing  site: 
Atlanta  or  Elberton,  GA.)  j 

MC  57778  (Sub-32F),  Filed  June  25, 
1979.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE. 
INC.,  6134  West  Jefferson  Avenue. 
Detroit,  MI  48209.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080. 
Transporting  [1]  foodstuffs,  from  the 
facilities  of  J.  M.  Smucker  Company,  at 
or  near  Orrville  and  Medina,  OH,  to 
points  in  IN  and  ML  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
conmiodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Columbus,  OH.) 

MC  67419  (Sub-7F),  filed  June  25, 1979. 
Applicant:  PHfliR^TINGER.  INC..  N.E. 


Comer  of  35th  and  Moore  Streets, 
Philadelphia,  PA  19145.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Court.  Homestead  Road  &  Cottman 
Street.  Jenkintown,  PA  19046.  To  operate 
as  a  contract  carrier,  by  motor  veUcle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
insulation  materials,  and  materials  and 
supplies  used  in  the  manufacture  and 
installation  of  insulation  materials 
(except  commodities  in  bulk),  (a)  frtim 
Pennsauken,  NJ,  to  points  in  CT,  DE,  KY. 
MA,  MD,  ME,  NC,  NJ,  NH,  NY,  OH.  PA. 
RI,  SC,  VA,  VT.  WV.  and  DC,  (b)  from 
Elizabethtown.  KY,  to  points  in  DE.  MD, 
PA.  NJ.  and  NY.  (2)  roofing  felt,  from 
Lockland.  OH,  to  Pennsauken,  NJ,  and 
(3)(a)  roofing  materials  and  supplies, 
and  (b)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(3)(a)  above,  from  Goldsboro,  NC.  to 
points  in  DE,  MD,  NJ,  NY,  PA,  VA.  and 
DC,  under  continuing  contract(s)  in  (1) 
through  (3)  above,  with  the  Celotex 
Corporation.  (Hearing  site:  Philadelphia, 
PA.)  / 

MC  71478  (Sub-47F).  filed  June  25. 
1979.  Applicant:  THE  CHIEF  FREIGHT 
LINES  CO.,  a  corporation,  2401  North 
Harvard,  Tulsa.  OK  74115. 
Representative:  Carl  L  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603. 
Transporting  (1)  plastic  articles  and 
materials  (except  commodities  in  bulk), 
and  (2)  equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
plastic  articles,  (except  commodities  in 
bulk),  (a)  between  Jacksonville,  IL,  on 
the  one  hand,  and,  on  the  other  Chicago, 
IL,  Kansas  City,  MO,  Louisville,  KY,  and 
points  in  OH,  and  (b)  between  Macedon, 
NY,  and  Chicago,  IL,  restricted  in  (a) 
and  (b)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Mobil  Chemical  Company, 
Plastic  Division.  (Hearing  site:  Chicago, 
IL.) 

MC  73688  (Sub-96F),  filed  June  25, 
1979.  Appliant:  SOUTHERN  TRUCKING 
CORPORATION,  P.O.  Box  7195, 1500 
Orenda  Avenue,  Memphis,  TN  38107. 
Representative:  Diane  Price,  Route  6, 
Box  15,  North  Uttle  Rock,  AR  72118. 
Transporting  roofing  from  the  facilities 
of  Tarco,  IncVat  North  Little  Rock,  AR, 
to  points  in  AL.  FL,  GA,  IL,  IN,  KY,  LA, 
MD,  MO,  MN,  NC,  OH.  OK.  SC.  TN,  TX. 
and  VA  (Hearing  site:  Little  Rock,  AR, 
or  Memphis,  TN.) 

MC  97009  (Sub-27F),  filed  June  25. 
1979.  Applicant:  HERZOG  TRUCKING 
COMPANY,  INC.,  200  Delaware  St., 
Honesdale,  PA  18431.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Transporting  (1) 
cotton  clothing,  synthetic  clothing,  and 
piece  goods,  and  (2)  materials. 


equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1)  above,  between 
Honesdale  and  Plains,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  MA. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington.  DC.) 

MC  97009  (Sub-28F),  filed  June  26. 
1979.  Applicant:  HERZOG  TRUCKING 
COMPANY,  INC..  200  Delaware  St., 
Honesdale,  PA  18431.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Transporting  (1) 
unpointed  wooden  furniture,  find  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  wooden 
furniture  (except  commodities  in  bulk), 
between  the  faciliteis  of  S.  J.  Bailey  & 
Sons,  Inc..  at  or  near  (a)  Honesdale.  PA, 
and  (b)  Walton,  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  IL,  IN, 
MI,  OH,  MA,  WV,  VT,  NH,  ME.  NY,  PA, 
NJ,  RI,  and  MD.  (Hearing  site: 
Philadelphia,  PAl,  or  Washington,  DC.) 

MC  99848  (Sub-3F),  filed  June  27, 1979. 
Applicant:  J.  F.  LUX  TRANS.  CO.  INC.. 
232  Ash  Street,  Reading,  MA  01867. 
Representative:  Joseph  T.  Bambrick,  Jr., 
P.O.  Box  216,  Douglassville,  PA  1951& 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  households  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Hillsboro,  Merrimack,  Rockingham,  and 
Stafford  Counties,  NH,  and  points  in  RI 
and  MA.  Condition:  Prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  Certificate  of  Registration 
in  MC-99848  (Sub-1)  issued  April  8, 
1964.  (Hearing  site:  Boston,  MA,  or 
Manchester,  NH.) 

MC  106119  (Sub-26F),  filed  June  26, 
1979.  Applicant:  ASSOCIATED 
PETROLEUM  CARRIERS,  INC..  Union 
Road,  P.O.  Box  2808,  Spartanburg,  SC 
29302.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
liquid  petroleum  products  (except 
propane),  in  bulk,  in  tank  vehicles,  from 
Savannah,  GA,  to  points  in  FL.  (Hearing 
site:  Columbia,  SC,  or  Washington,  DC.) 

MC  106398  (Sub-IOIOF),  filed  June  27. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  705  South  Elgin,  Tulsa. 
OK  74120.  Representative:  Fred  Rahal. 
Jr..  525  South  Main,  Tulsa,  OK  74103. 
Transporting  building  materials  (a)  from 
Unadilla,  NY,  to  Bolton,  MA,  and  (b) 
from  Bolton,  MA,  to  points  in  TX.  and 
those  points  in  the  United  States  in  and 
east  of  WI,  IL,  KY,  TN.  MS,  and  LA. 
(Hearing  site:  Pittsburgh,  PA.) 

MC  108119  (Sub-159F).  filed  June  1. 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
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P.O.  Box  43010.  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting  (1) 
machinery,  air  heating  and  cooling 
equipment,  and  bearings,  (2)  parts  for 
the  commodities  in  (1)  above,  and  (3) 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  in  (1)  and  (2)  above, 
between  Oklahoma  City,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  108119  (Sub-170F).  filed  June  28, 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 

•  First  National  Bank  Building, 
Miimeapolis,  MN  55402.  Transporting 
iron  and  steel  arU'cles,  from  Gerald,  MO, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  St.  Louis, 
MO.) 

MC  112989  (Sub-116F),  filed  April  20, 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative}  John 
W.  White,  Jr.  (same  address  as 
applicant).  Transporting  (1)  storage 
tanks,  and  iron  and  steel  pipe,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 

■fin  (1)  above,  between  points  in  Washoe 
County,  NV,  Pueblo  County,  CO,  and 
Kern  County,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  OR,  WA,  ED, 
MT,  UT.  CO,  AZ,  NM,  TX,  NV,  ND,  SD, 
OK,  and  WY.  (Hearing  site:  Reno,  NV,  or 
San  Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  118838  (Sub-56F),  filed  June  28, 
1979.  Applicant:  GABOR  TRUCKING, 
INC.,  R.R.  4,  Detroit  Lakes.  MN  56501. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Transporting  metal  products, 
from  the  facilities  of  United  States 
GjT)sum  Company,  at  Warren,  OH,  to 
points  in  CA,  CCJ,  lA,  ID,  KS,  MN.  MT, 
ND,  NE.  NV,  OR.  SD.  UT.  WA,  WI,  and 
WY.  (Hearing  site:  Chicago,  IL.) 

MC  118838  (Sub-57F),  filed  June  29. 
1979.  Applicant:  GABOR  TRUCKING, 
INC..  R.R.  4,  Detroit  Lakes,  MN  56501. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55401.  Transporting  lumber,  wood, 
lumber  products,  and  wood  products, 
from  points  in  WA  and  OR,  to  points  in 
lA,  IL.  IN  MI,  MN  NE,  ND,  OH,  PA,  SD. 
and  WI.  (Hearing  site:  Seattle,  WA.  or 
Portland,  OR.) 

MC  118838  (Sub-58F),  filed  June  29, 
1979.  Applicant:  GABOR  TRUCKING, 
INC..  R.R.  4,  Detroit  Lakes,  MN  56501. 


Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Bldg.,  Minnea|Solis. 
MN  55401.  Transporting  lumber,  wood, 
lumber  products,  and  wood  products, 
from  points  in  ID,  to  points  in  LA,  IL,  IN, 
MI,  MN.  NE.  ND.  OH.  PA,  SD.  and  WI. 
(Hearing  site:  Seattle.  WA.  or  Portland. 
OR.) 

MC  118978  (Sub-12F),  filed  June  7. 
1979.  Applicant:  MERCURY  EXPRESS 
LTD.,  2100  United  Boulevard,  Coquitlam. 
British  Columbia,  Canada  V3K  3V4. 
Representative:  Jack  R.  Davis,  1100  IBM 
Building,  Seattle,  WA  98101. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses,  and  (2)  commodities, 
the  transportation  of  which  is  otherwise 
exempt  from  economic  regulations 
under  49  U.S.C.  §  10526(a)(6),  in  mixed 
loads  with  the  commodities  in  (1)  above, 
between  points  in  CA,  ID,  OR,  and  WA 
on  the  one  hand,  and,  on  the  other, 
points  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  WA,  ID.  and  MT. 
(Hearing  site:  Seattle,  WA.) 

MC  119689  (Sub-25F),  filed  June  25. 
1979.  Applicant:  PEERLESS 
TRANSPORT  CORP.,  2701  Railroad 
Street,  Pittsburgh,  PA  15222. 
Representative:  Robert  T.  Hefferin 
(same  address  as  applicant). 
"Transporting  (1)  animal  and  poultry  feed 
and  animal  and  poultry  feed 
ingredients,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
conmiodities  in  (1)  above,  between 
South  River,  MO,  Peari  River,  NY,  and 
Willow  Island,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Pittsburgh,  PA,  or  Washington,  DC.) 

MC  121799  (Sub-2F),  filed  June  26, 
1979.  Applicant:  CARPET  DEUVERY 
SERVICE,  INC.,  2808  N.  29th  Avenue, 
Hollywood,  FL  33020.  Representative: 
John  P.  BornI,  2766  Douglas  Road,  Miami, 
FL  33133.  Transporting  carpeting, 
between  points  in  AL.  GA,  KY,  MS,  NC. 
SC,  and  "TN,  on  the  one  hand,  and,  on 
the  other,  points  in  FL.  (Hearing  site: 
Washington.  DC.) 

MC  124078  (Sub-978F).  filed  July  13, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation,  611 
South  28th  Street.  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee.  WI  53201. 
Transporting  commodities  in  bulk,  (1) 
between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX,  and  (2)  between  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  west  of  MT. 


WY,  CO,  and  NM  (excepAvK  and  HI). 
(Hearing  site:  Chicago,  iL) 

MC  125368  (Sub-72F),  filed  June  26. 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  Roland  Lowell,  6th 
Floor,  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Transporting  (1) 
meats,  meat  products,  and  fZ)  supplies 
used  in  the  manufacture  of  meat 
products,  (a)  from  the  facilities  of  Dinner 
Bell  Foods,  at  or  near  Archbold, 
Defiance,  and  Troy,  OH  to  points  in  NC 
and  VA,  and  (b)  from  Wilson.  NC  to 
points  in  OH  and  VA.  (Hearing  site: 
Washington.  DC,  or  Chicago,  IL.) 

MC  127579  (Sub-24F),  filed  June  25.  I 

1979.  Applicant:  HAULMARK 
TRANSFER.  INC..  1100  North  Macon 
Street,  Baltimore,  MD  21205.  | 

Representative:  Glenn  M,  Heagerty,  1100 
North  Macon  Street,  Baltimore,  MD 
21205.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Union  Camp 
Corporation  and  Moore-Handley,  Inc. 
(Hearing  site:  Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  129909  (Sub-12F).  filed  September 
10, 1979.  Applicant:  AMERICAN  FARM 
UNES,  INC.,  8125  S.W.  15th  Street. 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Transporting 
foodstuffs,  from  the  facilities  of  Ragu 
Foods,  Inc.,  at  Merced,  CA,  to  points  in 
CO  and  TX.  (Hearing  site:  Oklahoma 
City,  OK.) 

MC  133689  (Sub-285F),  filed  June  28,  ' 
1979.  Applicant:  OVERLAND  EXPRESS, 
INC..  719  First  St.  SW.,  New  Brighton. 
MN  55112.  Representative:  Robert  P. 
Sack,  P.  O.  Box  6010,  West  St.  Paul.  MN 
55118.  Transporting  (1)  household 
appliances,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  household 
appliances,  between  St.  Cloud,  MN,  and 
Webster  City,  Fort  Dodge,  and  Jefferson, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  in  and  east         ) 
of  ND,  SD,  NE,  KS,  OK  ,  and  TX. 
(Hearing  site:  St.  Paul.  MN.) 

MC  133878  (Sub-3F),  filed  June  25, 
1979.  Applicant:  A.  E.  TRUCKS,  INC..  | 

Weston,  Luzerne  County,  PA  18256.  i 

Representative:  Joseph  F.  Hoary,  121 
South  Main  Street,  Taylor,  PA  18517.  To-^ 
operate  as  a  contract  carrier,  by  motor      \ 
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vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  mobile  shelving,  from 
Atlanta.  GA.  Dallas.  TX.  OM^ago.  IL, 
and  Cucomonga,  CA,  and  points  in 
Wilkes  Barre  and  Plains  Townships.  PA. 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  mobile  shelving,  from 
points  in  the  United  States  (except  AK 
and  HI),  to  Cucomonga,  CA,  a^d  points 
in  Wilkes  Barre  and  Plains  Townships, 
PA,  under  continuing  contract(s)  in  (1) 
and  (2)  above  with  Metropolitan  Wire 
Corporation,  of  Wilkes  Barre,  PA. 
(Hearing  site:  Wilkes  Barre,  PA.) 

MC 136208  (Sub-gp),  Bled  June  25. 
1979.  Applicant:  CREAGER  TRUCKING 
CO..  INC.,  4  N.E.  Marine  Drive.  Portland, 
OR  97217.  Representative:  Jerry  R. 
Woods,  Suite  1440-200  Market  Bidg.,  200 
Market  Street,  Portland,  OR  97201. 
Transporting /7a/ g/a55,  &x)m  the 
facilities  of  Guardian  Industries  Corp., 
at  or  near  Kingsburg,  CA,  to  points  in  ID. 
MT.  NV.  OR,  UT.  WA.  and  AZ.  (Hearing 
site:  Portland,  OR.) 

Note. — Dual  operations  may  be  involved. 

MC  138308  (Sub-81F).  filed  June  25. 
1979.  Applicant:  KLM,  INC.,  Old  , 

Highway  49  South,  P.O.  Box  6098,  ' 

Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson.  MS  39205.  Transporting  (1) 
telephones,  telephone  parts  and 
housings,  electrical  cable  and  wire,  and 
printed  paper  forms,  (a)  from  the 
facilities  of  GTE  Automatic  Electric 
Incorporated,  at  or  near  Huntsville,  AL, 
to  Kansas  City,  MO.  Tampa.  FL,  and 
Salt  Lake  City,  UT,  (b)  from  the  facilities 
of  GTE  Automatic  Electric  Incorporated, 
at  or  near  Salt  Lake  City,  UT,  to 
Pomona.  CA,  Everett.  WA.  Garland,  TX, 
Kansas  City.  MO.  Northlake.  IL, 
Richmond,  VA,  Tampa,  FL,  Huntsville, 
AL.  and  the  port  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Sweetgrass.  MT,  and  (c)  from  the 
facilities  of  GTE  Automatic  Electric 
Incorporated,  at  or  near  Genoa,  IL,  to 
the  port  of  entry  on  the  International 
Boundary  line,  between  the  United 
States  and  Canada,  at  or  near 
Sweetgrass.  MT,  and  (2)  telephones, 
telephone  parts,  telephone 
switchboards,  telephone  switchboard 
parts,  electric  cable  and  wire,  cable 
racks,  teletypewriters,  and  parts  for 
teletypewriters,  and  printed  paper      ' 
forms,  from  the  facilities  of  GTE 
Automatic  Electric  Incorporated,  at  or 
near  Northlake.  IL,  to  points  in  AL,  CA, 
FU  NV,  NJ.  NY.  NC  OK,  OR,  SO,  TX, 


UT,  and  WA.  (Hearing  site:  Huntsville, 
AL,  or  Jackson,  MS.)  • 

Note. — Dual  operations  may  be  involved. 

MC  138308  (Sub-82F),  filed  June  27, 
1979.  Applicant  KLM,  INC.,  Old 
Highway  49  South,  P.O.  Box  6098, 
Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  Jackson.  MS  39205. 
Transporting  (1)  meats,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  and  (2)  foodstuffs, 
in  mixed  loads  with  commodities  listed 
in  (1)  above,  from  the  facihties  used  by 
Oscar  Mayer  &  Co..  Inc.  at  (a) 
Goodlettsville.  TN,  to  points  in  CA  and 
TX,  (b)  Beardstown,  IL  to  points  in  CA, 
MD.  NC.  SC.  TN.  TX.  and  VA.  (c) 
Sherman,  TX.  to  points  in  CA,  (d) 
Davenport.  lA  to  points  in  AL,  LA,  and 
MS,  (e)  Madison.  WL  to  Sherman,  TX. 
and  (f)  Woodstock  and  Chicago,  IL,  to 
points  in  TX,  restricted  in  (a)  through  (f) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Madison,  WI,  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  138469  (Sub-153F).  filed  June  25. 
1979.  Applicant:  DonCo  Carriers,  Inc., 
P.O.  box  75354,  Oklahoma  City,  OK 
73107.  Representative:  Jack  H.  Blanshan, 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Transporting  automobile 
glass,  from  the  facilities  of  Libbey- 
Owens-Ford  Comp£iny.  at  or  near 
Toledo,  OH.  to  points  in  TX,  restricted 
to  the  transportation  of  fraffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Cleveland,  OH,  or 
Chicago.  IL.) 

MC  139769  (Sub-2F).  filed  June  25. 
1979.  Applicant:  FALCON  CHARTER 
SERVICE,  INC..  120  Perry  Street,  San 
Francisco,  CA  94107.  Representative: 
Eldon  M.  Johnson,  650  California  Street, 
Suite  2808,  San  Francisco.  CA  94108. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  San  Francisco, 
CA,  and  extending  to  points  in  Douglas 
and  Washoe  Counties,  NV.  (Hearing 
site:  San  Francisco.  CA.  or  Reno.  NV.) 

MC  140829  (Sub-275F).  filed  June  26, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206.  US  Highway  20.  Sioux  City.  lA 
51102.  Representative:  William  J. 
Hanlon,  55  Madison  Avenue. 
Morristown.  NJ  07960.  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 


meat-packing  houses,  as  described  in 
section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61,  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from    a 
Boston,  MA,  Charleston,  SC,  New 
Haven, -CTjJJew  Orleans,  LA,  Norfolk, 
VA,  PhilaiSelphia,  PA.  Wihnington.  DE, 
and  points  in  NJ  and  NY.  to  points  in 
CO.  IL,  IN,  LA.  KS.  KY.  ML  MN.  MO.  NE, 
OH.  OK,  PA,  TX,  and  WI.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  140859  (Sub-llF).  filed  June  25, 
1979.  Applicant:  WESTERN  KENTUCKY 
TRUCKING.  INC..  1245  Center  Street, 
Henderson.  KY  42420.  Representative: 
William  L  Willis,  708  McClure  Buildhig, 
Frankfort  KY  40601.  Transporting 
commodities  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  the  Henderson 
County  Riverport  Authority,  in 
Henderson  County,  KY.  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AR.  GA.  IL  IN.  KY.  MI,  MS.  MO.  OH. 
TN.  VA,  WI,  and  WV.  (Hearing  site: 
Henderson.  KY.  or  Evansville,  IN.) 

MC  140859  (Sub-12F).  filed  June  25, 
1979.  AppUcant  WESTERN  KENTUCKY 
TRUCKING.  INC.,  1245  Center  Street, 
Henderson,  KY  42420.  Representative: 
William  L  Willis.  708  McClure  Building. 
Frankfort.  KY  40601.  Transporting 
general  commodities  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  the  Henderson 
County  Riverport  Authority,  in 
Henderson  County.  KY.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR,  GA,  IL,  IN,  KY,  MI,  MS,  MO,  OH, 
TN,  VA,  WI,  and  WV.  Condition:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  exposives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  frt)m  the  date  of 
issuance  of  the  certificate.  (Hearing  site: 
Henderson.  KY.  or  Evansville,  IN.) 

MC  142378  (Sub-4F).  filed  April  5. 
1979.  Applicant:  CENTRAL  DISPATCH, 
INC.,  650  Manhattan  Street,  Harvey,  LA 
70058.  Representative:  Harold  R. 
Ainsworth,  2307  American  Bank 
Building,  New  Orieans,  LA  70130.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
irregiJar  routes,  transporting  engine 
parts,  motor  parts,  and  equipment  and 
parts  for  ocean  going  vessels,  (1) 
between  Tampa,  Miami.  West  Palm 
Beach,  and  St.  Petersburg,  FL.  Savannah, 
GA,  Charleston,  SC,  Norfolk,  VA, 
Wilmington,  DE,  Baltimore,  MD, 
Phildelphia,  PA,  Newark  and  Elizabeth, 
NJ.  and  New  York,  NY,  and  (2)  between 
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points  in  Plaquemines.  St.  Bernard. 
Orleans.  Je^ersbn.  St.  Charles.  St.  John 
the  Baptist.  St.  James.  Ascension, 
Iberville,  East  Baton  Rouge,  West  Baton 
Rouge,  and  Calcasieu  Parishes,  LA. 
Harrison  and  Jackson  Counties.  MS, 
Orange.  Jefferson.  Cameron,  and 
Calhoun  Counties.  TX.  Bay  Town, 
Houston.  Galveston.  Corpus  Christi, 
Texas  City,  and  Freeport.  TX.  Baldwin 
and  Mobile  Counties.  AL,  on  the  one 
hand,  and.  on  the  other  Tampa.  Miami. 
West  Palm  Beach,  and  St.  Petersburg. 
FL.  Savannah,  GA,  Charleston,  SC. 
Norfolk,  VA.  Wilmington.  DE.  Baltimore, 
MD.  Philadelphia.  PA,  Newark  and 
Elizabeth.  NJ,  and  New  York,  NY. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  having  an 
immediate  prior  movement  by  air  or 
water.  (Hearing  site:  New  Orleans.  LA.) 

MC  142378  (Sub-5F).  filed  April  5. 
1979.  Applicant:  CENTRAL  DISPATCH. 
INC..  650  Manhattan  Street.  Harvey,  LA 
70058.  Representative:  Harold  R. 
Ainsworth,  2307  American  Bank 
Building,  New  Orleans.  LA  70130. 
Transporting  passengers  and  their 
baggage,  [1]  between  Tampa.  Miami, 
West  Palm  Beach,  and  St.  Petersburg. 
.FL,  Savannah,  GA,  Charleston,  SC, 
Norfolk.  VA.  Wilmington,  DE,  Baltimore. 
MD,  Phildelphia,  PA.  Newark  and 
Elizabeth.  NJ.  and  New  York.  NY.  and 
(2)  between  points  in  Plaquemines.  St. 
Bernard,  Orleans,  Jefferson,  St.  Charles. 
St.  John  the  Baptist,  St.  James. 
Ascension.  Iberville.  East  Baton  Rouge, 
West  Baton  Rouge,  and  Calcasieu 
Parishes,  LA,  Harrison  and  Jackson 
Counties.  MS.  Orange,  Jefferson. 
Cameron,  and  Calhoun  Counties.  TX. 
Bay  Town,  Houston,  Galveston.  Corpus 
Christi.  Texas  City,  and  Freeport,  TX, 
Baldwin  and  Mobile  Counties,  AL.  on 
the  one  hand.  and.  on  the  other  Tampa. 
Miami,  West  Palm  Beach,  and  St 
Petersburg,  FL,  Savannah.  GA, 
Charleston,  SC,  Norfolk,  VA, 
Wilmington,  DE,  Baltimore,  MD, 
Philadelphia,  PA,  Newark.  NJ.  Elizabeth, 
and  New  York.  NY.  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  (a)  not 
more  than  nine  passengers  in  any  one 
vehicle  and  (b)(i)  ship's  personnel, 
company  personnel,  and  representatives 
engaged  in  and  responsible  for  the 
operation,  maintenance,  repair,  or  safety 
of  ocean  going  ships  and  vessels,  or  (ii) 
detained  persons,  when  moving  under 
guard  or  in  the  custody  of  applicant. 
(Hearing  site:  New  Orleans,  LA.) 

MC  142999  (Sub-16F),  filed  June  1, 
1979.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION,  P.O.  Box  39. 
Burlington.  NJ  08016.  Representative: 
Ronald  N.  Cobert.  Suite  501, 1730  M 


.  Sfreet.  NW.  Washington,  DC  20036.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  chemicals,  drugs,  and 
petroleum  products,  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  (a)  from 
Phillipsburg,  Delair.  and  Pennsauken, 
NJ,  and  Belfast,  PA.  to  points  in  LA,  TX, 
and  CA,  and  (b)  from  Hayward  and  Los 
Angeles.  CA.  to  points  in  NJ  and  PA, 
under  continuing  contract(s)  with  J.  T. 
Ba^er  Chemical  Company,  a  division  of 
Richardson  Merrill,  of  Phillipsburg,  NJ. 
(Hearing  site:  Washington.  DC.) 

MC  143908  (Sub-2F),  filed  June  27. 
1979.  Applicant:  GEORGE  F.  GREEN 
TRANSPORT.  INC..  701  Hardeman 
Avenue.  Ft.  Vallet  GA  31030. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387.  Atlanta.  GA  30343.  Transporting 
(1)  agricultural  chemicals,  in  packages, 
between  points  in  AL  and  GA.  on  the 
one  hand,  and,  on  the  other  points  in 
NC.  (2)  pyrophyllite,  in  packages, 
between  points  in  Peach  County.  GA 
and  points  in  Moore  County.  NC,  (3) 
sulphur,  in  packages,  between  Atmore, 
AL  on  the  one  hand,  and,  on  the  other, 
points  in  FL,  GA.  MS.  SC,  NC.  and  TN, 
and  (4)  clay,  lime,  and  talc,  in  packages, 
between  Atmore.  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  GA  and  FL 
(Hearing  site;  Atlanta,  GA.) 

MC  143989  (Sub-5F),  filed  June  26. 
1979.  Applicant:  GREEN  MOUNTAIN 
CARRIERS.  LNC.  Representative: 
Gordon  L  Sands  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  p/osf/c  materials,  from 
Selkirk.  NY.  to  points  in  AL  AZ.  AR. 
CA.  CO.  FL.  GA.  ID.  IL.  IN,  lA.  KY.  KS. 
LA.  MI.  MN.  MS.  MO.  NE.  NV.  NM.  NC. 
OH,  OK,  OR.  PA.  SC.  TN,  TX.  UT.  VA. 
WA.  WV.  and  WI.  under  continuing 
contract(s)  with  General  Electric 
Company,  of  Selkirk.  NY.  (Hearing  site: 
Albany.  NY.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144688  (Sub-26F),  filed  June  26. 
1979.  Applicant:  READY  TRUCKING. 
INC..  4722  Lake  Mirror  Place.  Forest 
Park.  GA  30050.  Representative:  Lavem 
R.  Holdeman.  521  South  14th  St..  Suite 
500,  P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting  (1)  animal  feed  and  animal 
feed  ingredients,  from  the  facilities  of 
Sunshine  Mills,  Inc..  at  or  near  (a)  Red 
Bay.  AL  and  (b)  Tupelo,  MS,  to  points  in 
FL  GA.  KY.  OH.  and  TN.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 


distribution  of  the  commodities 
described  in  part  (1)  above,  in  the 
reverse  direction,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  the  named  origins  or 
destined  to  the  indicated  destinations. 
(Hearing  site:  Atlanta,  GA..) 

MC  144698  (Sub-4F),  filed  June  4. 1979. 
Applicant:  GAYLE  A.  GARNER  d.b.a. 
GARNER  TRUCKING.  510  North 
Lennox,  Casper.  WY  82601.  # 

Representative:  Gayle  A.  Gamer  (same 
address  as  appUcant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  motor 
vehicle  parts,  and  (2)  accessories  ior 
motor  vehicles,  and  (3)  bodies,  hoists, 
and  tool  boxes,  and  (4)  materials  and 
supplies  used  in  the  construtnion  of 
motor  vehicles,  between  Houston, 
Dallas.  Ft  Worth,  and  Abiline.  TX, 
Moore,  Oklahoma  City,  and  Tulsa,  OK, 
Wichita  and  Ottowa,  KS,  and  points  in 
WY  and  MT.  under  continuing 
confract(s)  with  Colman  Equipment  Co., 
of  Casper.  WY.  (Hearing  site:  Casper,  or 
Cheyenne.  WY.) 

MC  144858  (Sub-12F).  filed  June  25. 
1979.  Applicant:  DENVER  SOUTHWEST 
EXPRESS.  INC..  P.O.  Box  9799,  Little 
Rock.  AR  72209.  Representative:  Scott  E. 
Daniel  800  Nebraska  Savings  Building. 
1623  Famam,  Omaha,  NE  68102. 
Transporting  photographic  apparatus, 
and  materials,  equipment,  and  supplies 
used  in  photographic  application  and 
photographic  processing,  (1)  from  the 
facilities  of  Eastman  Kodak  Company, 
at  Rochester,  NY,  to  the  facilities  of 
Eastman  Kodak  Company  at  (a)  San 
Ramon,  Whittier,  and  Los  Angeles,  CA, 
(b)  Dallas,  TX,  (c)  Oak  Brook.  IL  and  (d) 
Chamblee,  GA,  (2)  from  the  facilities  of 
Eastman  Kodak  Company  at  Windsor, 
CO,  to  the  facilities  of  Eastman  Kodak 
Company  at  (a)  Dayton,  NJ,  and  (b)  Oak 
Brook,  IL  (3)  between  the  facilities  of 
Eastman  Kodak  Company  at  Windsor. 
CO,  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  Eastman  Kodak 
Company  at  (a)  San  Ramon  and  Whitter, 
CA.  (b)  Dallas,  TX,  and  (c)  Rochester, 
NY.  (4)  from  the  facilities  of  Eastman 
Kodak  Company  at  Dallas,  TX,  to 
Denver.  CO,  and  (5)  from  the  facilities  of 
Eastman  Kodak  Company  at  Windsor, 
CO,  to  New  York.  NY.  (Hearing  site: 
Rochester.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  145499  (Sub-3F).  filed  June  4. 1979. 
Applicant  R.M.S.,  INC.  of  WISCONSIN, 
P.O.  Box  249.  County  Trunk  F.  Route  2, 
Edgerton.  WI  53534.  Representative: 
James  A.  Spiegel.  Olde  Towne  Ofiice 
Park.  6425  Odana  Road.  Madison,  WI 
53719.  Transporting  (1)  truck  semi- 
trailers (except  those  designed  to  be 
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drawn  by  passeoger  autonu^iles),  in 
initial  movements  in  truckaway  service 
and  (2)  used  truck  trailers,  in  secondary 
movements,  in  truckaway  service,  and 
trailer  parts  and  accessories  between 
Edgerton.  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  QU  IN.  MI.  MN, 
MO.  NE.  and  OR  (Hearing  site: 
Madison,  WL] 

MC 145619  (Sub-2F).  filed  June  26. 
1979.  Applicant:  PAUL  E.  MARLOWE, 
d.b.a.  NATIONAL  WAREHOUSE  & 
DISTRIBUTION  COMPANY.  P.O.  Box 
3561,  Kingsport,  TN  37664. 
Representative:  Harry  W.  Asquith.  810 
Bank  of  Knoxville  Building,  Knoxville. 
TN  37902.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  {\]  printed  matter,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter,  (except  commodities  in 
bulk,  in  tank  vehicles],  between 
Kingsport  and  New  Canton,  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  GA,  IL.  IN,  KY,  LA.  MD,  MA,  ML 
MS,  NJ,  NY,  NC.  OH,  PA,  TN,  VA,  and 
WV,  under  continuing  contract(s]  with 
Kingsport  Press,  Inc.,  of  Kingsport,  TN. 
(Hearing  site:  Knoxville  or  Kingsport, 
TN.) 

MC  145879  (Sub-lF).  filed  June  11. 
1979.  Applicant:  IAN  ELDER,  d.b.a, 
ELDER  AND  COMPANY.  407  Southeast 
24th  Street.  Fort  Lauderdale,  FL  33316. 
Representative:  Charles  W.  Loe.  Jr..  P.O. 
Box  1691,  Tampa,  FL  33601.  Transporting 
general  commodities,  in  containers 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Miami.  Port 
Everglades.  Fort  Lauderdale,  and  West 
Palm  Beach,  FL.  on  the  one  hand,  and, 
on  the  other,  points  in  Dade,  Broward, 
and  Palm  Beach  Counties,  FL.  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
(Hearing  site:  Fort  Lauderdale  or  West 
Pahn  Beach,  FL) 

MC  146049  (Sub-5F),  filed  June  26. 
1979.  Applicant:  SOLAR  TRUCKING, 
INC.,  211  Eighth  Sti-eet,  Perrysburg,  OH 
43551.  Representative:  Arthur  R.  Cline. 
420  Security  Building,  Toledo.  OH  43604. 
Transporting  cullet,  in  bulk,  in  dump  or 
hopper-type  vehicles,  between  those 
points  in  tiie  United  States  in  and  east  of 
MN,  lA.  MO.  AR,  and  LA.  restiicted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Owens- 
Ulmois,  Inc.  (Hearing  site:  Columbus, 
OH,  or  Washington,  DC) 

MC  146049  (Sub-6F),  filed  June  26, 
1979.  Applicant  SOLAR  TRUCKING, 
INC.,  211 W.  Eighth  Street.  Perrysburg, 


OH  43551.  Representative:  Arthur  R. 
Cline,  420  Security  Building.  Toledo.  OH 
43604.  Transporting  lime,  limestone, 
lime  products,  and  limestone  products, 
in  bulk,  in  dump  vehicles,  fi'om  points  in 
Sandusky  County,  OH,  to  Chicago.  IL, 
and  Detroit.  ML  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC) 

MC  146079  (Sub-5F).  filed  June  25, 
1979.  Applicant:  JACKSON 
TRANSPORTATION.  INC.  R.R.  1,  Box 
410A.  Clayton,  IN  461ia  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting  (1) 
battery  boxes,  covers,  and  vents,  from 
the  facihties  of  The  Richardson 
Company,  at  Indianapolis,  IN,  to  points 
in  AL  CT.  DE.  FL.  GA.  IL.  MN,  KY.  MA, 
MI,  MS,  VT,  NH.  NJ.  NY,  NC,  OH,  PA, 
RI,  SC,  TN,  TX.  VA.  and  WL  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL) 

MC  146848  (Sub-2F),  filed  June  26, 
1979.  Applicant:  ARDEN  BOELTER  AND 
WALTER  NOWATZSKI.  a  partnership, 
d.b.a.  NOBEL  TRUCKING.  Route  2, 
Markesan,  WI  53946.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Avenue,  Neenah,  WI  54956.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
expandable  polystyrene  distribution 
materials,  and  expandable  polystyrene 
packaging  materials,  from  Markesan. 
WI  to  points  in  IL  IN,  L\,  MI.  MN,  and 
OH,  and  (2)  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction,  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
Robin  n.  Inc..  of  Markesan.  WL  (Hearing 
site:  Milwaukee,  WI.) 

MC  147409  (Sub-2F),  filed  June  27. 
1979.  Applicant:  THE  SPRINGFIELD 
TRANSPORTATION  COMPANY,  a 
corporation.  3200  Columbiana  Road, 
New  Springfield,  OH  44443. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  Sti-eet,  Columbus,  OH  43215. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
tractor  cabs  (except  commodities  in 
bulk),  between  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Rooseveltown,  NY,  and  the  facilities  of 
Sims  Manufacturing  Co.,  Inc.,  at  (a) 
RuUand.  MA.  (b)  Payne.  OH.  and  (c) 
Rock  Falls.  IL  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  hand  tools  (except 
commodities  in  bulk),  between 


Columbiana  and  Warren,  OH.  and 
Fayettville,  AR.  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  points.  (Hearing 
site:  Columbus,  OH.) 

MC  147489F,  filed  June  2a  1979. 
Applicant  SLAW  TRUCKING  INC.  5117 
Varna  Ave..  Sherman  Oaks.  CA  91423. 
Representative:  Sam  Silverstein,  416 
West  Eightii  St..  Suite  810,  Los  Angeles, 
CA  90014.  Transporting  genera/ 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  the  facilities  of  Louisiana 
Midland  Railway,  at  Trout,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles,  CA,  or  New 
Orleans.  LA.) 

MC  147729F.  filed  June  26. 1979. 
Applicant:  BLACKMON  TRUCKING 
COMPANY.  INC.  Star  Route  1.  Box  AA. 
Merryville  Highway,  DeRidder,  LA 
70634.  Representative:  Timothy 
Mashbum.  P.O.  Box  2207.  Austin.  TX 
78768.  Transporting  woodchipa,  bark, 
and  sawdust,  in  bulk.  (1)  between  points 
in  Hardin.  Jasper.  Nacogdoches. 
Newton.  Panola.  Polk,  Sabine,  Shelby. 
San  Augustine,  and  Tyler  Counties,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  Beauregard  Parish,  LA.  and  (2) 
between  points  in  Sabine  Parish,  LA,  on 
'  the  one  hand,  and,  on  the  other,  points 
in  Hardin  County,  TX.  (Hearing  site: 
Houston,  TX,  or  New  Orleans,  LA.) 

MC  147739F,  filed  June  25, 1979. 
Applicant:  MAVERICK  TRANSPORT, 
INC.,  Box  248.  Rogers.  MN  55374. 
Representative:  Samual  Rubenstein.  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Transporting  (1)  plastic  resin  and 
plastic  scrap,  from  points  in  IL  KS,  KY, 
LA,  MA.  NC,  OH.  PA.  TX,  and  WI,  to 
points  in^L,  LA,  MN,  and  WI,  (2)  plastic 
scrap,  from  points  in  OK  to  Minneapolis, 
MN,  and  (3)  reprocessed  plastic 
materials,  from  points  in  lA,  OH,  OK, 
TX,  and  WI  to  Minneapolis,  MN. 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 
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[M-266] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10:30  a.m.,  January  24, 

1980. 

place:  Room  1027  (open).  Room  1011 

(closed),  1825  Connecticut  Avenue  NW.. 

Washington,  D.C  2042a 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  35936,  Enforcement  Proceeding 
against  Commuter  Airlines,  Inc.  The  Attorney 
General  of  the  State  of  New  York,  supported 
by  BCP,  petitions  for  review  of  the 
administrative  law  judge's  denal  of  the 
Attorney  General's  request  to  intervene 
(memo  No.  9429,  OGC). 

3.  Docket  33340,  Tariff  limits  for  filing 
overcharge  freight  claims  of  certain  carriers 
in  foreign  transportation  (memo  No.  B392-B 
BDA,  BIA,  BCP). 

4.  U.S.  interior  point-London  normal 
economy  fare  (NEF)  increases  proposed  by 
British  Airways  (memo  No.  9430,  BIA). 

5.  Docket  37140,  Republic's  application  for 
a  change  in  service  pattern  to  allow  less 
service  on  weekend  days  at  Gadsden. 
Greenwood,  Unviersity/Oxford,  and  Moultrie 
(BDA). 

6.  Docket  36229,  United's  notice  to  suspend 
service  at  Bakersfield  (BDA). 

7.  DocT<et  37351,  Green  Hills  notice  of  intent 
to  suspend  service  at  Kirksville,  Missouri 
(BDA). 

8.  Docket  37285,  notice  of  Frontier  Airlines 
of  intent  to  suspend  nonstop  or  single-plane 
service  in  25  markets  under  section  401(j)(2) 
of  the  Act  (BDA). 

9.  Docket  37137,  Pan  American's  Notice 
Under  Section  401(j}  to  Continue  its 


Suspensions  at  Chicago/Rockford, 
Philadelphia,  Dallas/Ft.  Worth,  and  Wake 
Island  (memo  No.  9431,  BDA.  OCCR). 

10.  Docket  37208,  Trans  World  Airlines' 
notice  under  section  401(j){l)  to  terminate  its 
certificate  obligations  at  Honolulu,  Hawaii 
and  Agana,  Guam  (memo  No.  9425,  BDA. 
OCCR). 

11.  Docket  37277,  Braniff  Airways'  notice  to 
terminate  service  at  Pittsburgh,  Peimsylvania 
(memo  No.  9432.  BDA  OCCR): 

12.  Docket  37040,  Frontier's  notice,  under 
sections  401(j)(l)  and  (2),  of  its  intention  to 
terminate  its  service  to  Chicago;  and  nonstop 
and  single-plane  service  between  Chicago 
and  Topeka,  Manahattan  and  Salina,  Kansas; 
and  between  Lincoln,  Nebraska,  and  Topeka, 
Manhattan  and  Salina,  Kansas  (memo  Na 
9427  BDA,  OCCR). 

13.  Essential  Air  Service  at  Hazeiton,  Pa. 
(BDA). 

14.  When  to  Invite  Proposals  for 
Replacement  Service  in  the  Nebraska 
Panhandle  Case  and  the  Montana  Points 
Case  (memo  No.  9422  BDA  OCCR). 

15.  Docket  33223,  Application  and  petition 
of  Federal  Eiqiress  Corp.  (memo  No.  8373-E, 
BDA). 

16.  Docket  35073,  Application  of  USAir 
(formerly  Allegheny  Airlines)  for  restriction 
removal  in  the  Norfolk-New  York  market 
(memo  No.  8815-A,  BDA). 

17.  Dockets  36367,  36487,  36504,  and  36731. 
applications  of  PSA  USAir,  Continental  and 
United  for  authority  in  nine  Portland  markets 
(memo  No.  9426,  BDA). 

18.  Docket  32707,  Application  of  Lineas 
Aereas  Costarricenses,  SA.  (LACSA)  for 
amendment  of  its  foreign  air  carrier  permit,  to 
include  the  coterminal  points  New  Orleans 
and  Los  Angeles  (memo  No.  9421  BIA  OGC, 
BAL]). 

19.  Docket  26477,  Aerotransportes  Entre 
Rios,  S.R.L.  application  for  amendment  and 
renewal  of  foreign  air  carrier  permit  to 
engage  in  nonscheduled  air  transportation  of 
property  and  mail  (memo  No.  9416  BIA,  OGC, 
BALJ) 

20.  Request  for  instructions  on  action  to 
regulate  intermodal  air/truck  service  by 
foreign  air  carriers  (memo  No.  9433  BIA). 

21.  Dockets  30697,  37027,  36709,  34778, 
31153,  27355,  28267,  37024,  and  30522; 
Caribbean  Area  Service  investigation.  Order 
on  Discretionary  Review  (OGC). 

STATUS:  Open  (items  1-19);  closed    ' 
(Items  20  and  21). 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMA-nON:  Public 
disclosure,  particularly  to  foreign 
govenments,  of  opinions,  evaluations, 
and  strategies  discussed  in  connection 
with  this  item  could  seriously 
compromise  the  United  States 
Government's  ability  to  achieve  future 
bilateral  understanclings  which  would 


be  in  the  best  interest  of  the  United 
States.  Accordingly,  we  believe  that 
public  (4>8eivation  of  this  meeting  would 
involve  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  future  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C  552b(c](9)  and 
14  CFR  section  310b.5(g)(B)  and  that  any 
meeting  on  this  item  should  be  closed: 

Chairman  Marvin  S.  Cohen 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

This  qiemo  concerns  strategy  and 
positions  that  may  be  taken  by  the 
United  States  in  negotiations  with 
Venezuela.  Public  disclosure, 
particularly  to  foreign  governments  of 
opinions,  evaluations,  and  strategies 
relating  to  the  issues  could  seriously 
compromise  the  ability  of  the  United 
States  Delegation  to  achieve  agreements 
which  would  be  in  the  best  interest  of 
the  United  States.  Accordingly,  we 
believe  that  public  observation  of  this 
meeting  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  signiHcantly  frustrate  future 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C 
552(C)(9)  and  14  CFR  section 
310b.5(9)(B)  and  that  any  meeting  on  this 
item  should  be  closed: 

Chairman  Marvin  S.  Cohen 
Member  Elizabeth  E  Bailey 
Member  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman  Marvin  S. 

Cohen;  Member  Richard  ].  O'Meiia; 

Member  Elizabeth  E.  Bailey;  and  Member 

Gloria  Schaffer 
Assistants  to  Board  Members. — Mr.  David 

Kirstein;  Mr.  ]ames  L  Deegan:  Mr.  Daniel 

M.  Kasper  and  Mr.  Stephen  H.  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  )ohn  R.  Hancock. 
Bureau  of  International  Aviation. — Mr. 

Sanford  Rederer  Mr.  Douglas  V.  Leister; 

Mr.  Ivars  V.  Meliups;  Mr.  Vance  Fort;  Ms. 

Carolyn  K.  Coldren;  Mr.  Francis  S.  Murphy; 

Mr.  Parlen  L  McKeima;  Mr.  Franklin  ). 

McDermott;  Mr.  Donald  L  Litton;  Mr. 

Richard;  M.  Loughlin;  Ms  Patricia  A. 

DePuy;  Mr.  Regis  P  Milait  Jr.;  Mr.  Joseph  Di 

Bella,  Jr.;  and  Mr.  Anthony  M.  Largay. 
office  of  the  General  Counsel. — Ms.  Mary 

Mclnnis  Schuman;  Mr.  Peter  B. 

Schwarzkopf;  Mr.  Lawrence  R.  Myers;  Mr. 

Michael  Schopf;  and  Mr.  George  S. 

Baranko. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank;  Mr.  David  Sibley;  and  Mr.  Robert 

Preece. 
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Bureau  of  Consumer  Protectionl^^ir.  Reuben 
B.  Robertson:  Mr.  William  H.  Wentz;  and 
Ms.  Patricia  J.  Kennedy. 

Office  of  the  Secretary.— Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  CertifiGation 

I  certify  that  this  meeting  may  be 
closed  to  the  public  imder  5  U.9:C 
552b(c)(9)  and  14  CFR  section 
310b.5(9}(B]  and  that  the  meeting  may  be 
closed  to  public  observation^ 
Marj  Mclmiis  Schuman, 
General  Counsel. 

|FR  Doc  ao-123  FUed  I-IS-SO;  3.D5  pm] 
aiUJNO  COOE  e32»-01-«i 


COMSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda,'  as  of  January  18, 1980. 
TIME  AND  date:  9:30  a.m..  Commission 
meeting.  Wednesday,  January  23, 1980. 

location:  Room  456.  Westwood 
Towers,  5401  Westbard  Ave..  Bethesda, 
Maryland. 

STATUS:  Part  open,  part  closed. 

A.  Open  to  the  Public  ' 

1.  Briefing  on  Consumer  Outreach    » 
Initiatives. — ^The  staff  will  brief  the 
Commission  on  options  for  expanded 
outreach  efforts  to  consumer  groups  and 
multiplier  groups  during  Fiscal  Year  1980. 

2.  Hair  Dryer  Corrective  Action  Plans,  ID 
80-15  and  80-19.— Tc^e  Commission  will 
consider  two  corrective  action  plans 
involving  asbestos-containing  hair  dryers. 
The  plans  are  from  the  Andis  Co.  (ID  80-15) 
and  from  National  Presto  Industries.  Inc.  (ID 
80-19). 

3.  Sodium  Fluoride  Petition.  PP  7^-2.— The 
Commission  will  consider  a  petition  in  which 
the  Upjohn  Company  asks  for  an  exemption 
from  special  packaging  requirements  for 
certain  tablet  preparations.  The  Commission 
previously  considered  this  petition  at  its 
January  16  meeting. 

J^losed  to  the  Public  | 

\Requests  for  Enforcement  Relief:  Lead  in 
ft?//?!,— Jhe  Commission  will  coflsider  two 
petitions  for  relief  from  the  ban  of  lead  in 
paint  on  children's  products.  One  petition 
seeks  exemption  from  the  ban;  the  other 
seeks  an  amendment.  The  staff  briefed  the 
Commission  on  this  matter  January  16. 
(Closed  under  exemptions  4  and  10: 
confidential  commercial  or  financial 
information,  and  htigation).  j 

CONTACT  person:  Sheldoii  D.  Butts. 
Assistant  Secretary,  Office  of  the 
Secretary.  Suite  300, 1111 18th  Street 


'  Agenda  revised  January  14  1980  to  add  current 
Jtem  3:  Sodium  Fluoride  Petition.  Agenda  previously 
revised  January  16, 1980  to  delete  a  briefing  on  the 
Coming  Coffee  Pot  Corrective  Action,  which  will  be 
rescheduled,  and  to  add  current  item  I  Agenda 
originally  approved  January  11. 


NW..  Washington.  DC  20207:  Telephone 
(202)  634-7700. 

(S-nS-SO  FUed  I-IB-SO;  11;39  am] 
MUmO  COOE  tSSS-OI-H 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
January  24, 1980. 

PLACE:  Room  856. 1919  M  Street  NW.. 
Washington.  D.C 

STATUS:  Special  closed  Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED:  '   I 

Agenda,  Item  number,  and  Subject 

Hearing — 1 — ^Further  submissions  concerning 
petition  to  reopen  the  record,  enlarge  the 
issues,  and  remand  for  further  hearing: 
joint  petition  for  approval  of  agreement; 
and  related  pleadings  in  the  RKO  General, 
Inc.  (WNAC-TV),  Boston.  Massachusetts, 
comparative  renewal  proceeding  (Docket 
Nos.  18759-18761). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from         ■> 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  January  17, 1980. 

jS-llB-SO  Filed  l-lS-80t  11:52  am] 
SILLINO  COOE  SriX-OMI 


(FR  No.  941 

FEDERAL  ELECTION  COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  January  24, 1980,  at  10:00  a.m. 

CHANGE  IN  MEETING:  The  following  items 
have  been  added — 

Draft  AO  1979-6&— Hubert  Beatty.  Treasurer. 

Associated  General  Contractors  of 

American  PAC. 
Draft  AO  1979-67— James  T.  Lynn. 

Republican  Natl.  Committee  and  Ronald  D. 

Eastman,  Democratic  National  Committee. 
Draft  AO  1979-77— J.  McDonald  Williams  H. 

D.  Johnson,  in.  Trammell  Crow  Company. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Enunons. 

Secretary  to  the  Commission. 

|S-n9-80  Filed  1-18-60;  1:51  p.m.] 
BILLING  COOE  •71S-«1-II 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announement:  To  be 


published  January  21. 1980. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
January  17. 1980,  at  2  p.m. 
CHANGE  IN  meeting:  The  following  items 
have  been  added: 

(2)  Briefing  by  the  Staff  on  Status  of 
Implementing  Section  201  and  210  of  PURPA. 

(3)  RM80-14,  Final  Regulations  Under 
Sections  105  and  106(b}  of  the  Natural  Gas 
Policy  Act  of  197a 

Kenneth  F.  Plumb. 

Secretary. 

IS-117-S0  Filed  1-18-80: 11:30  am) 
BILLING  COOE  e4S0-01-H 


6  , 

federal  maritime  COMMISSION. 

TIME  AND  date:  10  a.m..  January  21. 
1980. 

place:  Hearing  Room  One.  1100  L  Street 
NW..  Washington,  D.C.  20573. 
status:  Open. 
matter  to  be  considered:  1.  Docket 

No.  79-58:  Dual  Rate  Contract  Systems 

in  the  Foreign  Commerce  of  the  United 

States — ^Discussion  of  comments. 

contract  person  for  more 

information: 

Francis  C.  Humey,  Secretary  (202)  523- 

5725. 

IS-114-60  Filed  1-17-80: 4:37  pin] 
BiUING  CODE  6730-01-« 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

January  16. 198a 

TIME  AND  date:  10  a.m..  Wednesday. 

January  23. 1980. 

place:  Room  600, 1730  K  Street  NW., 

Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  El  Paso  Rock  Quarries,  Inc..  DENV  79- 
139-PM,  et  al. 

2.  Cyprus  Industrial  Minerals  Corporation, 
DENV  78-558-M.  (Petition  for  Discretionary 
Review). 

contact  person  for  more 
information: 

Jean  Ellen  202-653-5632. 

(S-120-«)  Filed  1-18-80: 2:17  pm] 
BILUNG  CODE  682a-12-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  11  a.m..  Friday.  January 
25, 1980. 
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place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal  to  improve  enei^gy  efficiency 
(including  contracts]  at  the  Federal  Reserve 
Bank  of  Cleveland. 

2.  Proposed  purchases,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

contact  person  for  more 
information: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the  , 
Board  (202)  462-3204. 

Dated:  January  17, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

lS-115-80  Filed  1-17-80:  *M  pm) 
BILLING  COOE  6210-01-M 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION.  Board  of  Directors 
Meeting. 

In  accordance  with  Rule  4a.  of 
Appendix  of  the  Bylaws  of  the  National 
Railroad  Passenger  Corporation  notice 
is  given  that  the  Board  of  Directors  will 
meet  on  January  30. 1980. 

A.  The  meeting  will  be  held  on 
Wednesday,  January  30, 1980,  in  the 
National  Guard  Association  Building, 
3rd  Floor,  One  Massachusetts  Avenue, 
Northwest,  Washington,  D.C,  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation — Meeting  of  the  Board  of 
Directors — January  30, 1980 

Closed  Session 

1.  Internal  Personnel  Matters. 

2.  Litigation  Matters. 

Open  Session  ' 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  December  19,  1979. 

4.  Commitment  Approval  Requests. 
80-65 — Seattle  Commissary  Rehabilitation. 
80-70  thru  80-82— Harrisburg  Line — 

Facility  and  Right-of-Way  Improvements. 

80-83  thru  80-90— Springfield  Line- 
Facility  and  Right-of-Way  Improvements. 

80-91  thru  80-95— Northeast  Corridor- 
Facility  and  Right-of-Way  Improvements. 

80-102— Reconstruction  of  58th  Street 
Bridge,  Philadelphia,  PA. 

79-60-Sl— Supplemental  Funding  for  the 
Satellite  Commissionary-Chicago  Union 
Station. 


79-114-Sl — Supplemental  Funding  to 

Establish  New  Service — Chicago  to 

Indianapolis. 
78-33-S3— Modernization  of  Beech 

Grove — Phase  IV. 
77-154-S2— Upgrading  Signal  System- 
Michigan  District. 
77-154-S3 — Michigan  Track  Upgrading. 

Phase  IV. 
77-24-S5— Chicago  Illinois  Phase  IV 

Modernization  of  12th  and  16th  Street 
^ards — Additional  Service  Yard 
_    Facilities. 
76-T-79-S1— Supplemental  Funding  for 

Steam  Boiler — Sunnyside,  New  York. 
80-01 — Conversion  of  Five  (5)  Amdinettes 

to  Lounge/Dinettes. 
80-67— On-Board  Electronic  Hot  Bearing 

Detector  System. 
80-99 — Acquisition  of  Southern  Railway 

Cars. 
79-78-Rl— Revision  to  CAR  79-78:  HEP 

Conversion  of  Hi-Level  Cars. 
77-266-S5— Purchase  of  Lightweight 

Electric  Locomotives. 

5.  Board  Committee  Reports:  Equipment, 
Finance,  Northeast  Corridor  Improvement 
Project,  and  Organization  and  Compensation. 

6.  President's  Report 

7.  New  Business. 

8.  Adjournment 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3973. 

Dated:  January  18, 1980. 
Elyse  G.  Wander, 

Corporate  Secretary. 

iS-121-aO  Piled  l-lS-80:  2:36  am] 


10 

NUCLEAR  REGULATORY  OOMMISSION. 

DATE:  January  17,  (changes)  and  24, 1980. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Sfreet  NW.,  Washington, 

D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  January  17. — 3:30  p.m.:  Meeting 
with  Representatives  of  Oil,  Chemical  and 
Atomic  Workers  Int'l  Union  Regarding  NFS- 
Erwin  and  Financial  Relief  and  Related 
Matters  (approximately  1  hour,  public 
meeting)  (additional  item). 

Thursday,  January  24.— 1:30  p.m.:  Report  of 
NRC/TMI  Special  Inquiry  Group 
(approximately  3  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee  (202)  634-1410. 
January  17, 1980. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

IS-122-80  Filed  1-18-80: 2:40  pm] 
BILUNG  COOE  7590-01-M 


P 


r 


< 


rh 


UMI 


Tuesday 
January  22,  1980 


Part  li 


Department  of  Labor 

Employment  and  Training  Administration 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  in  the 
United  States 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

20  CFR  Part  656 


Labor  Certification  Process  for  ttie 
Permanent  Empioyment  of  Aliens  in 
the  United  States 

agency:  Employment  and  Training 
Administration,  i^bor. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  proposes  to  amend 
its  regulations  relating  to  certification  of 
immigrant  aliens  for  permanent 
employment  in  the  United  States.  The 
amendments  are  intended  to  clarify 
some  apparent  ambiguities  in  the 
regulations,  to  make  the  regulations 
easier  to  read,  and  to  reflect  the 
experience  of  the  Employment  and 
Training  Administration  in 
administering  20  CFR  Part  656  since  its 
promulgation  in  1977.  | 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  rulemaking  on  or  before  March 
24. 1980. 

ADDRESS:  Send  written  comments  to: 
David  O.  Williams,  Administrator, 
United  States  Employment  Service.     '^ 
Employment  and  Training  , 

Administration,  United  States    I     I 
Department  of  Labor,  Suite  8000^ 
Patrick  Henry  Building.  6(»  "D**  Street, 
N.W..  Washington,  D.C.  20213.   | 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Aaron  Bodin,  Chief,  Division  of 
Labor  Certifications,  Office  of  Technical 
Support,  United  States  Employment 
Service,  Employment  and  Training 
Administration.  United  States 
Department  of  Labor,  Suite  8410— 
Patrick  Henry  Building,  601  "D"  Street. 
N.W.,  Washington,  D.C.  20213. 
Telephone:  202-376-6295. 

SUPPLEMENTARY  INFORMATION: 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  is  proposing  to  anminiits 
regulations  at  20  CFR  Part  656.  for 
clarification,  and  to  reflect  ETA's 
experience  in  administering  Part  656 
since  its  effective  date  of  February  18, 
1977.  See  42  FR  3441  Qanuary  18, 1977). 
ETA's  regulations  for  the  certification  of 
immigrant  aliens  for  permanent 
employment  in  the  United  States  are 
issued  pursuant  to  section  212(a)(14)  of 
the  Immigration  and  Nationality  Act 
(Act].  8  U.S.C.  1182(a](14]. 


Permanent  AJwB  Employment 
Certification  Process 

Before  the  Department  of  State  and 
the  Immigration  and  Natiu-alization 
Service  (INS)  may  issue  visas  and  admit 
certain  immigrant  aUens  to  work 
permanently  in  the  United  States*  the 
Secretary  of  Labor  must  first  certify  to 
the  Secretary  of  State  and  to  the- 
Attomey  General  that: 

(a)  There  are  not  sufficient  United 
States  workers,  who  are  able,  willing. 
qualified,  and  available  at  the  time  of 
the  application  for  a  visa  and  admissian 
into  ihe  United  States  and  at  the  place 
where  the  alien  is  to  perform  the  work; 
and 

(b)  The  employment  of  the  alien  wi)t 
not  adversely  affect  the  wages  and 
woricing  conditions  of  similariy 
employed  United  States  workers.  8 
U.S.C.  1182(a)(14). 

If  DOL  determines  that  there  ate  no 
able,  willing,  qualified,  and  available 
U.S.  workers,  and  that  permanent 
employment  of  the  alien  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers,  DOL  so  certifies  to  INS  and  to 
the  Department  of  State,  by  issuing  a 
permanent  labor  certification. 

If  DOL  cannot  make  one  or  both  of  the 
above  findings,  the  application  for 
permanent  alien  emplojrment 
certification  is  denied.  DOL  may  be 
unable  to  make  the  two  required 
findings  for  any  of  one  or  more  reasons, 
incluc^og,  but  not  limited  to: 

(a)  The  employer  has  not  adequately 
recruited  U.S.  workers  for  the  job 
offered  to  the  alien,  or  has  not  foDowed 
the  proper  procedural  steps  in  Part  656. 

(b)  The  employer  has  not  met  its 
burden  of  proof  under  section  291  of  me 
Act  (8  U.S.C.  1361).  that  is,  the  employer 
has  not  submitted  sufficient  evidence  of 
attempts  to  obtain  available  US. 
workers,  and/or  the  employer  has  not 
submitted  sufficient  evidence  that  the 
wages  and  working  conditions  which: 
the  employer  is  offering  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers.  With  respect  to  the  burden  of 
proof,  section  291  of  the  Act  (8  U.S.C. 
1361]  states,  in  pertinent  part,  that 

Whenever  any  person  makes  appBcation 
for  a  visa  or  any  other  document  required  for 
entry,  or  makes  application  for  admiasion.  or 
otherwise  attempts  to  enter  the  United  States, 
the  burden  of  proof  shall  be  upon  such  prason 
to  establish  that  he  is  eligible  to  recnve  such 
visa  or  such  document,  or  is  not  subject  to 

exclusion  under  any  provision  of  this  Act 

*  •  * 

(c)  DOL  through  its  own  knowlec^ 
and  experience,  finds  that  U.S.  workers 
are  available  and/or  that  an  advene 
effect  on  similarly  employed  U.S. 


woiicers  will  result,  and  the  employer 
has  not  met  the  burden  of  rebutting 
DC^'s  finding  or  findings. 

Dqiartment  of  Labor  Regulations 

DOL  has  promulgated  regulations  at 
20  CFR  Part  656  governing  the  labor 
certffication  process  described  above  for 
the  permanent  employment  of  immigrant 
aliens  in  the  United  States.  Part  656  was 
promulgated  pursuant  to  an  implements 
section  212(a](14)  of  the  Act  (8  U.S.C. 
1182(a)(14)). 

The  regulations  at  20  CFR  Part  656  set 
forth  the  factfinding  process  designed  to 
develop  information  sufficient  to 
support  the  granting  or  denial  of  a 
permanent  labor  certification.  They 
describe  the  potential  of  the  Federal- 
State  system  of  public  employment 
ofBces  to  assist  employers  in  finding 
available  U.S.  workers,  and  how  the 
factfinding  process  is  utilized  by  DOL  as 
the  basis  of  information  for  the 
certification  determination.  See  also  20 
CFR  Parts  601-604.  621,  and  651-658;  and 
29  U.S.C.  Chapter  4B. 

Part  656  also  sets  forth  the 
responsibilities  of  employers  who  desire 
to  permanently  employ  immigrant  aliens 
in  die  United  States.  Such  employers  are 
required  to  demonstrate  that  they  have 
attempted  to  recruit  U.S.  workers 
through  advertising,  through  the  Federal- 
State  public  employment  service  system, 
and  by  other  specified  means.  The 
purpose  is  to  assure  an  adequate  test  of 
the  availability  of  U.S  workers  to         I 
perform  the  work,  and  to  insure  that 
aliens  are  not  employed  under 
conditions  adversely  affecting  the  wages 
and  working  conditions  of  similarly 
employed  U.S.  workers. 

The  rulemaking  proposed  in  this 
document  will  not  change  the  elements 
of  the  program  discussed  above,  which 
adequately  implement  the  mandate  in 
section  212(a)(14]  of  the  Act  (8  U.S.C. 
1182(a)fl4)].  The  financial  and  other 
impact  of  this  proposed  rulemaking  is 
not  so  great  as  to  require  a  regulatory 
analysis.  See  44  FR  5576  (January  26, 
1979).  The  paragraphs  that  follow 
discuss  the  amendments  proposed  by 
thistlocument. 

Discussion  of  Proposed  Amendments 

Dieticians 

The  American  Dietetic  Association 
has  petitioned  ETA  to  delete  dieticians 
from  the  list  of  precertified  occupations 
on  Schedule  A.  ETA  has  communicated 
wiA  the  American  Hospital  Association, 
the  U.S.  Office  of  Personnel 
Management,  and  the  public 
employment  service  system  to 
determine  the  availability  of  U.S. 
dieticians  to  meet  the  nation's  needs. 
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These  agencies  indicate  that  there  are 
sufficient  able,  willing,  qualified,  and 
available  dieticians  nationwide  to  meet 
the  needs  of  U.S.  employers.  Therefore, 
the  Administrator  of  the  U.S. 
Employment  Service  has  proposed  that 
dieticians  be  removed  from  Schedule  A. 
This  proposed  rule  would  amend 
S  656.10(a)(l)(i)  by  deleting  the  tenn 
"Dietetics." 

Physical  Therapists 

There  appears  to  be  a  continued 
shortage  of  qualified  physical  therapists 
to  meet  the  nation's  needs.  For  that 
reasoui  it  is  proposed  that  this 
occupation  will  continue  to  be  on 
Schedule  A.  However,  the  American 
Physical  Therapy  Association  (APTA), 
in  evaluating  the  credentials  of  alien 
physical  therapists,  has  found  that  the 
aliens  frequenUy  have  not  completed  all 
the  courses  necessary  for  State 
licensure,  and  must  take  additional 
courses  in  the  United  States  to  be 
permitted  to  sit  for  licensing 
examinations.  The  APTA  recommends 
that  the  aliens  be  eligible  to  take  the 
physical  therapy  licensure  examination 
in  the  State  of  intended  employment 
prior  to  the  labor  certification.  This  does 
not  appear  to  be  unduly  burdensome, 
since  a  license  is  necessary  to  practice 
in  this  field.  The  proposed  rule  would 
amend  S  656.10(a)  to  require  that  the 
alien  physical  therapist  be  eligible  to  sit 
for  the  licensing  examination  in  the 
State  of  hfitended  employment  Since 
educationtd  qualifications  would  be 
included  in  licensability,  and  since  some 
States  do  not  require  a  baccalaureate 
degree  for  practice  in  physical  therapy, 
the  requirement  of  a  baccalaiueate 
degree  for  this  occupation  would  be 
removed.  As  documentation  of  Schedule 
A  eligibility,  {  656.22  would  be  amended 
to  require  the  alien  physical  therapist  to 
submit  with  the  application  for 
certification  a  signed  statement  or  letter 
from  the  physical  therapy  licensing 
authority  in  the  State  of  intended 
employment  stating  that  the  alien  has 
met  all  the  requirements  necessary  to 
take  that  State's  physical  dierapy 
licensing  examination. 

Physicians  (and  Surgeons) 

The  proposed  amendments  would 
alter  somewhat  the  certification 
procedures  for  physicians  and  surgeons. 
In  geographic  areas  certified  by  the 
Seaetary  of  Health,  Education,  and 
Welfare  (HEW)  as  shortage  areas  for 
the  alien's  mecUcal  specialty,  the  job 
opportunity  would  be  on  the 
precertification  list  Schedule  A.  The  ' 
normal  recruitment  requirements  would 
not  apply  to  such  job  opportunities. 


While  Congress  found  in  section  2(c) 
of  the  Health  Professions  Educational 
Assistance  Act  of  1976  (42  U.S.C.  292 
note)  that  there  is  a  sufficient  number  of 
physicians  and  surgeons  in  the  United 
States  as  a  whole,  it  found  further  in 
section  2(a)(3)  of  that  Act  (42  U.S.C  292 
note)  that  there  are  many  geographic 
areas  in  the  United  States  in  which  there 
are  inadequate  niunbers  of  health 
professions  personnel  to  meet  health 
care  needs.  Congress  directed  DOL  and 
HEW  to  work  together  so  that  DOL 
could  make  eqiiitable  determinations 
with  regard  to  applications  for 
permanent  labor  certification  by  alien 
graduates  of  foreign  medical  schools.  By 
adding  some  physicians  and  surgeons  to 
Schedule  A  (but  only  for  areas  where 
their  medical  specialty  is  in  short 
supply),  HEW  and  DOL  expect  to  fill 
some  of  the  health  care  needs  of  those 
'geographic  areas. 

Under  the  proposal,  a  signed 
statement  from  the  appropriate  Regional 
Health  Administrator.  Public  Healtii 
Service  Regional  Office.  Department  of 
HEW  (RHA).  or  the  RHA's  designee, 
would  be  required  as  documentation  of 
physician  and  siu^eon  Schedule  A 
eligibility.  RHAs  are  the  chief  officials  of 
the  regional  offices  of  the  Public  Healtii 
Service  in  HEW.  44  FR  21711;  April  11, 
1979.  The  appropriate  RHA  is  the  one  hi 
whose  region  the  job  opportunity  is 
located.  Addresses  for  the  RHAs  will  be 
included  in  the  regulations. 

The  signed  statement  from  the  RHA 
would  certify  that  the  alien  will  be 
employed  as  a  physician  (or  stirgeon)  in 
a  geographic  area  which  has  been 
designated  by  the  Secretary  of 
Department  of  Health,  Education,  and 
Welfare  (HEW)  as  a  Health  Manpower 
Shortage  Area  for  the  alien's  medical 
specialty,  or  has  been  identifed 
otherwise  by  the  Secretary  of  HEW  as 
having  an  insufficient  number  of 
physicians  in  the  alien's  medical 
specialty,  in  accordance  with  section 
906  of  Health  Professions  Education 
Assistance  Act  (8  U.S.C.  1182  note). 

As  with  all  Schedule  A  applications, 
the  application  forms  and  other  . 
documentation  would  be  filed  directiy 
with  the  Immigration  and  Naturalization 
Service  (INS)  or  with  a  Consul  of  the 
Department  of  State. 

Physicians  and  surgeons  on  Schedule 
A  still  would  have  to  meet  as  a 
prerequisite  for  labor  certification,  the 
educational  and/or  testing  requirements 
in  section  212(a)(32)  of  the  Immigration 
and  Nationality  Act  (INA)  (8  U.S.C. 
1182(a)(32]]  or  section  602(a)  of  the 
Health  Professions  Educational 
Assistance  Act  of  1976,  as  amended  (8 
U.S.C.  1182  note).  The  regulations  with 
respect  to  physicians  and  surgeons,  both 


those  on  and  not  on  Schedule  A  also  / 
would  be  amended  to  clarify  the 
changes  made  to  the  educational  and/or 
testkig  requirements  for  physicians  and 
surgeons  by  section  307(q)(l)  and  (3)  of 
the  Health  Services  Extension  Aot  of 
1977  rnUe  m  of  Public  Law  9&-83;  8 
U.S.C  1182  note). 

Professional  Nurses 

It  is  proposed  that  professional  (also 
knowm  as  "registered")  nurses  be  added 
to  Schedule  A  for  geographic  areas 
where  HEW  has  found  that  a  shortage  of 
such  nurses  exists  for  the  alien's  nursing 
setting.  As  with  physicians  and  surgeons 
on  Schedule  A,  the  applicant  would 
have  to  obtain  a  signed  statement  from 
the  appropriate  RHA  documenting  that 
there  ia  a  shortage  of  professional 
nurses  hi  that  area  for  that  type  of 
nursing  setting. 

The  rationale  for  Schedule  A 
precertification  for  job  opportunities  in 
shortage  areas  for  partioilar  ntuving 
settings  is  similar  to  that  for  physicians 
and  surgeons.  As  stated  above. 
Congress  has  found  that  some 
geographic  areas  of  the  United  States 
have  significant  shortages  of  health 
professions  personnel.  The  proposed 
amendment  would  recognize  those 
shortages  by  allowing  limited 
predeterminations  as  to  the  availability 
of  and  lack  of  adverse  effect  to  United 
States  workers. 

Also  under  the  proposed  amendments, 
all  alien  professional  nurses  seeking 
permanent  labor  certifications,  both 
those  nurses  on  and  not  on  Schedule  A, 
would  have  to  document  passage  of  the 
Commission  on  Graduates  of  Foreign 
Nursing  Schools  (COGENS)  examination 
or  an  equivalent  written  State  licensing 
exantinatton  for  professional  nurses.  It 
has  been  determined  that  employment 
of  alien  professional  nurses  who  have 
not  passed  these  examinations 
adversely  affects  the  wages  and/or 
working  conditions  of  similarly 
employed  U.S.  woikers.  Recent  statistics 
have  shown  that  a  very  small 
percentage  of  alien  nurses  pass  State 
professional  nursing  examinations  after 
they  are  admitted  into  the  United  States. 
Many  of  those  not  passing  the 
examinations  are  seeking  and  accepting 
employment  below  the  professional 
status  for  which  they  entered  the  United 
States,  tightening  the  job  market  for  U.S. 
workers  in  those  occupations.  See  20 
CFR  S  e56.11(a)(36). 

DOL  believes  tiiat  Uie  COGENS 
examination  for  professional  nurses 
provides  an  adequate  test  of  the 
qualifications  of  aliens  for  labor 
certification  purposes. 

The  COOFNS  is  an  independent  non- 
profit organization  established  at  the 
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behest  of  the  Divisiaa  d  Nuramg, 
Bureau  of  Health  ManpoveE. 
Department  of  Healtix.  BAgatioa;  and 
Welfare,  which  also  had  beooaur 
coDcemed  over  the  incieaaiag  ■^■■>>wf  ai 
foreign  nurse  gradnaftes  in  the  Ufated 
States^  who  coutd  not  adUeve  Stele 
licensure.  The  CCK3FNS  devdbped  diia 
examination  to  test  the  capabilities  of 
foreign  professional  nurses  in  all  the 
area  of  nursing  for  «riiidi  American 
nurse  graduates  arc  responribfe.  asid  to 
afford  an  objectiw  estniate  ef  tfaesr 
ability  to  paaa  Bcensure  examkiationa  in 
the  United  State*.  The  examiDatfoD  is 
given  in  April  and  October  af  each  year, 
in  the  United  States  and  appnncanateiy 
30  other  countries  tfarou^iouC  tbe  wortd. 
Further  information  may  be  abtained 
from  the  Commission  on  Ckaduates  of 
Foreign  Nursing  Schools  (COGENS). 
3624  Market  Street.  Philade^hia,  PA 
19104. 

COGFNS  has  stated  that  die  last  date 
for  filing  to  take  its  Aiml  1980 
examination  is  January  2, 1980,  and  it  is 
anticipated  that  the  results  of  the 
examination  will  be  issued  by  )aly  1. 
1980. 

References  to  HEW 

References  in  these  proposed 
regulations  to  the  Department  of  (and 
Secretary  of)  Health.  Education,  and 
Welfare,  maybe  changed  in  the  final 
rule  to  the  Department  of  Health  aad 
Human  Services.  See  SS  500  and  601(a) 
of  the  Department  of  Education 
Organization  Act  (20  U.S.C  3508  and 
3401  note).  Public  Law  M-M.  93  Stat. 
668.695.  and  eee. 

Intracompany  Transferees 

Aliens  seeking  ScheduJe  A 
precertiBcation  as  intra-con^pany 
transferees  will  have  to  evidence  more 
completely  their  attachment  to  tke 
international  corporation  or 
organization  employing  them  and  the 
truly  international  character  of  their 
employer.  Currently,  aliens  who  were 
employed  as  managers  or  executives  by 
an  international  corporation  or 
organization  for  one  year  may  under 
certain  conditions  obtain  Schedule  A 
precertification. 

The  use  of  Schedule  A,  Group  rv»  by 
aliens  who  are  in  reahty  investarsis 
inappropriate.  See  8  CFR  f  212.B(b)(4). 
DOL  has  observed  that  Group  IV  has 
been  used  at  times  by  alien  investors, 
and  by  U.S.  branches  or  offices  set  ap 
by  foreign  businesses  primarily  to 
facilitate  immigration.  For  these  reasons, 
the  regulation  at  S  es&10(d)  would  be 
amended  to  more  cleariy  set  {brth  the 
requirement  that  evidence  be  presented 
to  show  that  the  alien  was  employed  by 
the  employer  for  at  least  one  year 
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outsidfe.  the  Uiited  States.  Tkc  emplo^ier 
also  waaMkan  ta  have  beeadoiBg 
busimas  fia  &e  BWted  Stataa  for  at  kaai 

pennanaal  ■fieAldaif^eBtificateB 
applicatioB.  AddifriBaiy^  the  alien 
beaefidJuy  o£  Ike'  cattification  would 
havetaheiyltfiBdforM'iir-f  waa 
[tempottmy  Boaininiigrant  intracompany 
transferee!  am  a  manager  or  exacotive. 
See  8  IL&a  110t(aKl5)(l);  and  8  CFR 
§214^1). 

General  FSing  Instructions 

Section  eSfiiZO  woirid  he  expanded 
:ory  statement  to  a 
era]  filing  instructions 
applications  for  alien 
inehiding  those  on 
tioa.  Schedules  A  and  B 
desfgnated  for  special 
handling.  Certain  requirements  applying 
to  all  applications,  and  currently  in 
S  656.21(b),  will  be  transferred  to  this 
section. 

A  new  f  656.20(b)(2)  standardizes  the 
attorney  notice  of  appearam^  procedure 
with  INS  practice.  Notices  of 
appearance  by  attorneys  for  alieaa  tmd 
employers  will  be  submitted  on  INS 
Form  G-28.  See  8  CFR  §  292.4(a).  TUa 
wiU  clarify  whether  particular  attorneys 
are  reprsenting  the  employer  and/or  the 
alien  in  appliction  for  certification. 

DOL  has  found  that  a  bona  fide  test  of 
the  availability  of  U.S.  workors  cannot 
take  place  where  the  alien  beneficiary 
or  the  alien's  attorney  or  representative 
participates  in  the  interview(s)  or 
consideration  of  U.S.  workers  seeking 
the  job  (^ered  to  the  alien.  AdditicHially, 
in  some  situations.  Certifying  Officers 
have  reported  that  some  employers  have 
utilized  unusual  interviewing  or 
consideration  procedures  for  )ob 
opportimitiea  involving  job  offers  to 
aliens.  For  example,  the  attorney  for  the 
employer  or  alien  or  some  nonpersonnel 
official  would  conduct  the  interview  and 
participate  in  the  consideration  of  US, 
workers  api^ying  for  the  job. 

To  standardize  fnrtfier  attorn^ 
practice  in  labor  certification  procedures 
with  that  before  the  Department  of 
Justice's  Board  of  Immigration  Appeals, 
persons  suspended  or  disbarred  from 
practice  before  that  Board  pursuant  to  8 
CFR  S  292.3  would  not  be  permitted  to 
act  as  an  attorney,  agent,  or 
representative  for  an  employer  and/or 
an  alien  in  labor  certification  matters. 

The  application  form  for  alien  labor 
certification  has  for  a  number  of  years 
required  documents  submitted  in 
languages  other  than  English  to  be 
accompanied  by  an  accurate  translation 
into  English.  This  provision  would  now 
be  included  specifically  in  the 
regnlationa,. 


Basx  LabarCmetificatioa^tpheatiam 
Process 

Excapt  foe  appITcations  iavalviiag. 
occupations  on  Schedule  A  or 
occupations  designated  for  special 
hancfling  (described  below),  the  basfa 
labor  certification,  application  process  in 
§  656.21  would  continue  to  be  CoDowed. 
Many  of  the  provisions  now  m.  (  6SB.21 
will  be  retained.  Some,  as  discussed 
above,  have  been  moved  to  1 856^0. 
The  new  provisions  are  discussed 
below. 

The  ceg^Iationa  now  state  that  the  job 
opportunity  must  not  be  described  with . 
unduly  restrictive  job  requirements  in 
the  employer's  recruitment  or 
application.  Thus,  the  job  requirements 
shall  be.  in  part,  those  normally  required 
for  the  job  in  the  United  States,  and 
shall  not  include  requirements  for  a 
language  other  than  English,  unless 
adequately  documented  as  arising  6*001 
business  necessity. 

A  requirement  that  the  worker  live  on 
the  employer's  premises  would  have  to 
be  proved  by  adequate  documentation 
of  business  necessity. 

When  an  employer  recruits  U.S. 
workers  for  a  job,  the  statement  of  an 
employer  preference,  such  as  "10  years 
experience  preferred"  or  "Knowledge  of 
German  language  preferred."  can  deter 
otherwise  available,  able,  willing,  aad 
qualified  U.S.  workers  fit>m  applying  for 
the  job.  In  that  sense,  statement  of  an 
unduly  restrictive  employer  preference 
can  obstruct  a  bona  fide  recruitment 
efiort  as  much  as  unduly  restrictive  job 
requirement  Employer  or  customer 
preference  or  convenience  is  not 
sufficient  to  prove  business  necessity. 
Business  necessity  is  something  the 
absence  (rf  which  would  undermine  the 
essence  of  the  business  operation.  The 
reflation  would  be  clarified  to  prohibit 
unduly  restrictive  employer  preferences 
expressed  in  recruitment  to  the  same 
extent  as  tmduiy  restrictive  job 
requirements. 

Previously,  the  Certifying  Officers 
have  specified  what  they  consider  to  be 
a  bona  fide  effort  by  an  employer  to 
recruit  U.S.  workers  for  the  job 
opporttmity  within  its  own  organization 
or  among  visitors  to  its  premises. 
Employees  of  and  visitors  to  the 
employer,  while  perhaps  not  interested 
or  qualified  for  the  job  offered  the  alien, 
may  know  of  U.S.  workers  who  are 
interested  and  qualified.  The  regulations 
would  clarify  the  specific  manner  by 
which  notices  of  the  job  opportunity  are 
to  be  posted  within  the  employer's 
organization.  The  employer  would 
continue  to  be  required  to  conduct  other 
approfffiate  recruitment  efforts. 
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Currently,  the  regulationB  have  been 
interpreted  to  require  two  forms  of 
printed  advertising  for  the  job 
opportunity.  One  is  published  over  the 
employer's  name  and  directs  workers  to 
report  to  the  employer.  The  other  is 
published  over  die  name  of  the  local 
office  of  die  State  employment  service 
and  directs  workers  to  report  to  that 
office  for  referral  to  the  employer,  llie 
regulations  would  be  simplified  to 
require  only  one  type  of  advertisement, 
over  both  the  names  of  the  local  office 
of  the  State  employment  service  and  the 
employer,  directing  workers  to  report  to 
the  employment  service  for  referral  to 
the  employer.  The  manner  and  extent  of 
such  an  advertising  effort,  to  result  in  a 
bona  fide  recruitment  effort,  would  be 
specified  in  the  regulation  and  are  to  a 
great  extent  the  same  as  the  current 
regulations. 

Two  other  provisions  will  be  added  to 
reduce  the  backlog  of  cases  in  local 
employment  service  and  ETA  regional 
offices  and  speed  up  determinations  on 
applications.  Applications  which  are 
inactive  for  45  days  in  local  office  files 
due  to  the  failure  of  the  employer  or 
alien  to  provide  requested 
documentation,  wiU  be  returned  to  the 
employer,  ff  the  employer  resubmits  the 
application,  it  vtdll  be  considered  a  new 
application  for  filiog  purposes.  Also, 
except  for  the  occupations  on  Schedule 
B  (20  CFR  §  65ail),  the  Certifying 
Officer  may  reduce  some  of  the 
recruitment  efforts  otherwise  required, 
for  good  cause  shown. 

Occupations  Designated  for  Special 
Handling 

A  new  §  656.21a  would  be  added, 
dealing  with  occupations  for  which  the 
basic  labor  certification  application 
procedures  are  inappropriate  and  which 
are  not  on  Schedule  A  or  B.  For  now, 
these  occupations  are  college  and 
university  teachers,  aliens  represented 
to  be  of  exceptional  ability  in  the 
performing  arts,  and  sheepherders. 

For  college  and  university  teacher 
positions,  the  employer  would  have  to 
document  that  it  went  through  a 
competitive  recruitment  and  selection 
process,  as  defined  in  the  proposed 
regulation.  Other  evidence  of  the  alien's 
qualifications,  similar  to  that  required  in 
the  basic  application  process,  would 
have  to  be  submitted. 

For  job  offers  to  aliens  represented  to 
have  exceptional  ability  in  the 
performing  arts,  the  documentation  of 
the  alien's  ability  essentially  would  be 
similar  to  that  in  the  current  regulations. 

Alien  sheepherders  who  have  lawfully 
and  continuously  been  employed  in  the 
United  States  for  at  least  33  of  the  36 
months  immediately  preceding  the 
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application  would  be  permitted  a 
simplified  application  procedure.  All 
that  would  have  to  be  filed  would  be  a 
completed  application  form  and  signed 
statements  from  the  alien's  employers 
during  that  period  attesting  to  die 
employment  Sheepherder  applications 
for  permanent  alien  labor  certification, 
where  die  alien  has  the  requisite 
experience  sheepherding  in  the  United 
States,  would  be  filed  directly  with  INS 
or  with  a  Consul  of  the  Department  of 
State,  not  with  DOL  or  a  State 
employment  service.  This  proposed 
regulation  would  not  affect  applications 
for  temporary  employment  of  aliens  as 
sheepherders,  which  must  be  filed 
pursuant  to  Subpart  C  of  20  CFR  Part 
655. 

Schedule  A  Application  Process 

The  changes  to  {  656.22  with  respect 
to  Schedule  A  applications  for  job 
opportunities  as  physicians  and 
suigeons,  professional  nurses,  and  intra- 
company transferees  have  been 
discussed  above. 

Aiens  of  exceptional  ability  in  the 
sciences  or  arts  (except  the  performing 
arts)  are  now  in  Group  II  of  Schedule  A. 
The  documentation  requirement  for  such 
applicants  would  be  eased  by  allowing 
the  applicants  greater  flexibility  in 
choosing  the  evidence  they  submit  in 
support  of  applications.  The  language  in 
the  regulation  also  would  be  clarified 
and  other  technical  changes  would  be 
made.  * 

Schedule  B  Application  Process 

Schedule  B  lists  occupations  for 
which  the  Administrator  has 
predetermined  there  are  sufficient  able, 
v(rilling,  qualified,  and  available  U.S. 
workers,  or  that  employment  of  aliens 
would  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers.  The  occupations 
on  Schedule  B  are  listed  at  §  656.11,  and 
the  documentation  requirements  to 
apply  for  waivers  of  the 
predetermination  are  at  |  656.23. 

It  is  proposed  to  amend  S  656.23  to 
permit  applicants  to  submit  rebuttal 
evidence  to  the  Certifying  Officer  in 
response  to  a  proposed  determination 
["Notice  of  Findings")  denying  the 
application.  CurrenUy,  only  appUcations 
not  on  Schedule  A  or  B  are  afforded  the 
opportxmify  to  rebut  the  certifying 
officer's  proposed  findings.  As  is 
currentiy  in  effect,  appeals  fit)m  final 
determinations  of  Certifying  Officers 
fit)m  denials  of  Schedule  B  waivers  may 
be  made  to  the  DOL  Office  of 
Administrative  Law  Judges. 


Labor  Certification  Detarminations 

Section  656.24(b)(1)  would  be 
amended  to  clarify  the  standard  by 
which  a  Certifying  Officer  determines 
whether  the  requirements  of  the 
regulations  have  been  met  A  limited 
ri^t  to  excuse  a  partial  failure  to 
comply  with  the  regulations  would  be 
granted  the  Certifying  Officera. 
Employers  and  aliens  would  be 
expected  to  comply  stricUy  with  each 
applicable  requirement  of  Part  656, 
unless  the  regulations  expressly  state 
otherwise.  Compliance  with  the 
regulations  is  necessary  to  adequately 
test  the  labor  market  for  U.S.  workers 
and  to  determine  adverse  effect  on  U.S. 
workers.  This  provision  does  not  apply 
to  applications  filed  with  INS  or  a  State 
Department  Consul  under  Schedule  A  or 
for  permanent  employment  as  a 
sheepherder. 

Procedures  Following  a  Labor 
Certification  Determination 

Currentiy,  a  proposed  denial  of  an 
appUcation  for  labor  certification  is  sent 
to  the  employer  on  a  Notice  of  Findings 
form.  The  employer  is  permitted  to 
submit  rebuttal  evidence  (and  if  the 
employer  does  so.  the  alien  may  also  do 
so)  to  die  Certifying  Officer.  20  CFR 
§656.25. 

Section  656.25  now  would  be  clarified 
to  state  that  failure  to  submit  timely 
rebuttal  evidence  not  only  makes  the 
Notice  of  Findings  automatically  the 
final  decision  of  the  Secretary,  but  also 
constitutes  a  failure  to  exhaust  available 
administrative  remedies,  and  denies  the 
applicant  any  further  administrative 
review  within  DOL  Similarly,  failure  to 
file  a  timely  request  for  administrative 
review  from  an  adverse  Final 
Determination  (after  rebuttal)  would  '\ 

constitute  a  refusal  to  exhaust  available 
administrative  remedies.  All  findings  in 
the  Notice  of  Findings  not  rebutted  ■ 
would  be  deemed  admitted. 

Administrative-Judicial  Review  of 
Denials  of  Labor  Certifications 

It  is  proposed  that  all  appeals  from 
Final  Determinations  by  Certifying 
Officera  would  be  made  to 
Administrative  Law  Judges,  rather  than 
to  either  Administrative  Law  Judges  or  : 
Hearing  Officera  as  at  present 
Additionally,  S  656.26  would  be 
amended  to  speed  up  the  review 
process,  by  shortening  the  current  30- 
day  briefing  period  to  21  days.  It  has 
been  found  that  many  of  the  briefs  have 
been  submitted  early  enough  at  present 
to  meet  this  proposed  requirement  To 
accommodate  individuals  filing  by  mail 
from  greater  distances,  documents  j 

would  be  deemed  filed  when  mailed  or     * 
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delivered  to  the  Administrative  Law 
ludge. 

Publication  of  Administrative  Law 
Judge  Decisions 

At  present  •  number  of 
Administrative  Law  Judges  in  the  Office 
of  Administrative  Law  Judges  hear  and 
decide  appeals  from  deniak  of 
applications  for  permanent  alien  labor 
certification.  Since  the  Administrative 
Law  Judges  hear  and  decide  cases 
independently  of  DOL  and  each  other, 
divergent  opinions  on  the  same  issues, 
all  of  which  may  be  reasonable,  have 
been  issued.  To  provide  uniform 
guidance  to  the  public  and  to  the 
Certifying  Officers  as  to  their 
responsibilities  under  the  regulations,  • 
system  of  published  decisions  would  be 
established  in  a  new  §  656.278.  llie 
Office  of  Administrative  Law  Judges  of 
DOL  would  designate  specific 
Administrative  Law  Judge  decisions  to 
be  printed  and  published.  The 
Administrator,  U.S.  Employment 
Service,  will  provide  the  Certifying 
Officers  with  copies  of  all  such 
published  decisions. 

Technical  and  Clarifying  Amendments 

Other  technical  and  clarifying 
amendments  are  proposed  to  be  made  to 
20  CFR  Part  656.  and  are  reflected  in  the 
proposal  below.  j 

DeveloiHnent  of  Proposed  Rulemaking; 
Regulatory  Impact 

This  proposed  rulemaking  document 
was  prepared  under  the  direction  and 
control  of  Mr.  David  O.  Williams. 
Administrator,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C. 

The  economic  and  other  impact  of  this 
proposed  rule  is  not  so  significant  as  to 
require  the  development  of  a  regulatory 
analysis.  See  44  FR  5576  (January  2& 
1979). 

Proposed  Rulemaking 

Accordingly,  it  is  proposed  to  amend 
Part  656  of  Chapter  V  of  Title  20.  Code 
of  Federal  Regulations,  as  follows: 

S  656.2    [Amenttod] 

1.  Section  656.2  is  amended  by  adding 
the  bracketed  citation  "[8  U.S.C  1361|" 
at  the  end  of  paragraph  (b). 

2.  Section  656.10  is  amended  as 
follows: 

(a)  By  deleting  and  reservi^ 
paragraphs  (a)(l)(i)  and  (a)(2)(i): 

(a)  By  revising  the  introductory 
paragraph,  paragraph  (a)(3),  and 
paragraph  (d);  and  by  adding  a  new 
paragraph  (aj(4];  to  read  as  follows:     I 


$656.10    SchMMeA. 

The  Administrator.  United  State* 
Employment  Service  (Administrator), 
has  determined  that  there  are  not 
sufficient  United  States  woikers  who 
■re  able,  willing,  qualified  and 
available  for  the  occupations  listed 
below  on  Schedule  A  and  that  the 
wages  and  working  conditions  of  United 
States  woikers  similarly  employed  will 
not  be  adversely  affected  by  the 
employment  of  aliens  in  Schedule  A 
occupations.  An  alien  seeking  a  labor 
certification  for  an  occupation  listed  on 
Schedule  A  may  apply  for  that  labor 
certification  pursuant  to  i  656.22  of  this 
Part 

ScheduleA 

(a)  *  •  • 
•        •       •       •       * 

(3)  Health  care  occupations: 

(i)  Persons  who  will  be  employed  as 
physical  therapists,  and  who  possess  all 
the  qualifications  necessary  to  take  the 
physical  therapist  licensing  examination 
in  the  State  in  which  they  propose  to 
practice  physical  therapy. 

(ii)  Aliens  who  will  be  employed  as 
physicians  (or  surgeons)  in  a  geographic 
area  which  has  been  designated  by  the 
Secretary  of  Department  of  Health, 
Education,  and  Welfare  (HEW)  as  a 
Health  Manpower  Shortage  Area  for  the 
alien's  medical  specialty,  or  has  been 
identified  otherwise  by  the  Secretary  of 
HEW  as  having  an  hisufficient  number 
of  physicians  in  the  alien's  medical 
specialty,  in  accordance  with  section 
906  of  Health  Professions  Education 
Assistance  Act  (8  U.S.C  1182  note). 

(iii)  Aliens  who  will  be  employed  as 
professional  nurses  in  a  geographic  area 
which  has  been  designated  by  fiie     --~^ 
Secretary  of  HEW  as  a  Professional 
Nursing  Shortage  Area,  or  aliens  who 
will  be  employed  as  professionei  nurses 
in  a  geographic  area  which  has  been 
identified  by  the  Secretary  of  HEW  as 
having  an  insufficient  number  of 
professional  nurses  for  the  type  of 
nursing  setting  in  which  the  alien  will 
work.  (This  paragraph  (a)(3)(iii)  applies 
only  to  applications  for  certification 
filed  on  or  after  July  1, 1980.) 

(4)  Definitions  of  Group  I  occupations: 
(i)  "Physical  therapists"  means 

persons  who  apply  the  art  and  science 
of  physical  therapy  to  the  treatment  of 
patients  with  disabilities,  disorders  and 
injuries  to  relieve  pain,  develop  or 
restore  function,  and  maintain 
performance,  using  physical  means, 
such  as  exercise,  massage,  heat  water, 
light  and  electricity,  as  prescribed  by  a 
physician  (or  surgeon). 

(ii)  "Physician  (or  surgeon)"  is  defined 
in  S  655.50  of  this  Part 


(iii)  "Professional  nurse"  is  defined  in 
8  656.50  of  this  Part 
•       •       •       *       • 

(d)  Group  IV: 

(1)  Aliens  who  hare  been  admitted  to 
the  United  States  in  order  to  work  in. 
and  who  are  ctirrendy  woridng  in, 
managerial  or  executive  positions  with 
the  same  international  corporations  or 
organizations  with  which  they  were 
continuously  employed  as  managers  or 
executives  outside  die  United  States  for 
one  year  before  they  were  admitted. 

(2)  Aliens  outside  the  United  States 
who  will  be  engaged  in  the  United 
States  in  managerial  or  executive 
positions  with  ttie  same  international 
corporations  or  organizations  with 
which  they  have  been  continuously 
employed  as  managers  or  executives 
outside  the  United  States  for  the 
immediately  prior  year. 

(3)  For  the  purposes  of  this  paragraph 
(d).  the  international  corporation  or 
organization  must  have  been 
established  and  doing  business  in  the 
United  States  for  a  period  of  at  least  one 
year  prior  to  the  submission  of  the 
apphcation  for  the  alien  to  quality  under 
ScheduelA,  Group  IV.  For  the  purposes 
of  this  paragraph  (d).  "doing  business" 
shall  mean  a  regular,  systematic  and 
continuous  course  of  conduct  includhig  , 
both  the  solicitation  of  business  and  the 
provision  of  goods  and/or  services  by 
the  employer,  and  shall  not  be  limited  to 
the  mere  presence  of  an  agent  or  office 
in  the  United  States  of  the  international 
corporation  or  organization. 

3.  Section  656.11  is  amended  as 
follows: 

(a)  By  italicizing  the  term  "Schedule 
B"  wherever  it  appears;  and 

(b)  By  deleting  me  colon  at  the  end  of 
the  introductory  paragraph  and  inserting 
in  lieu  thereof  a  period  and  an 
additional  sentence,  to  read  as  follows: 

1656.11    ScheAileBL'^^ 

*  *  *.  An  employer  seeking  a  labor 
certification  for  an  occupation  listed  on 
Schedule  B  may^pply  for  a  labor 
certlficatioi^urstliiant  to  §  656.23  of  this 
Part. 

4.  Section^656.20  is  amended  as 
foUdlws: 

(a)  By^fedesignatlng  paragraph  (dj  as 
paragraph  (g); 

(b)  By  revising  the  section  heading 
and  paragraphs  (a),  (b),  and  (c);  and  by 
adding  new  paragraphs  (d).  (e).  and  (f); 
to  read  as  follows: 

$656.20    General fMng Instructions. 

(a)  A  request  for  a  labor  certification 
on  behalf  of  any  alien  who  is  required 
by  the  Act  to  become  a  beneficiary  of  a 
labor  certification  in  order  to  obtain 
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permanent  resident  status  in  the  United 
States  may  be  filed  as  follows: 

(1)  Except  as  provided  in  paragraphs 
(a)(2}  through  (4)  of  this  section,  an 
application  for  a  labor  certification  shall 
be  filed  pursuant  to  diis  section  and 

S  656.21  of  this  Part 

(2)  An  employer  seeking  a  labor 
certification  for  an  occupation 
designated  for  special  handling  shall 
apply  for  a  labor  certification  pursuant 
to  this  section  and  S§  656.21a  of  this 
Part 

(3)  An  alien  seekhig  labor  certification 
for  an  occupation  listed  on  Schedule  A 
may  apply  for  a  labor  certification 
pursuant  to  this  section  and  §  656.22  of 
this  Part 

(4)  An  employer  seeking  a  labor 
certification  for  an  occupation  listed  on 
Schedule  B  shall  apply  for  a  labor 
certification  pursuant  to  this  section  cmd 
§§  656.21  and  656.23  of  this  Part 

(b)(1)  Aliens  and  employers  may  have 
agents  apply  for  labor  certifications  on 
their  behalf.  The  alien  and/or  the 
employer  shall  sign  a  statement  that  the 
agent  is  representing  the  alien  and/or 
employer  and  that  the  alien  and/or 
employer  takes  full  responsibility  for  the 
accuracy  of  any  representations  made 
by  die  agent 

(2)  Ahens  and  employers  may  have 
attorneys  represent  them.  Each  attorney 
shall  file  a  notice  of  appearance  on 
Immigration  and  Naturalization  Service 
(INS)  Form  G-28,  naming  the  atiomey's 
client  or  clients.  Whenever,  under  this 
Part  any  notice  or  other  document  is 
required  to  be  sent  to  an  employer  or 
alien,  the  doounent  shall  be  sent  to  their 
attorney  or  attorneys  who  have  filed 
notices  of  appearance  on  INS  Form  G- 
28.  if  they  have  such  an  attorney  or 
attorneys. 

(3)(i)  It  is  contrary  to  the  best  interests 
of  U.S.  workers  to  have  the  alien  and/or 
agents  or  attorneys  for  the  alien 
participate  in  interviewing  or 
considering  U.S.  workers  for  the  job 
offered  the  alien.  As  the  beneficiary  of  a 
labor  certification  application,  the  alien 
cannot  represent  the  best  interests  of 
U.S.  workers  in  the  job  opportunity.  The 
alien's  agent  and/or  attorney  cannot 
represent  the  alien  effectively  and  at  the 
sdme  time  adequately  consider  the 
quaUfications  of  U.S.  woikers  for  the  job 
opportunity.  Therefore,  the  alien  and/ or 
the  alien's  agent  and/or  attorney  may 
not  interview  or  consider  U.S.  workers 
for  the  job  offered  to  the  alien,  unless 
the  agent  and/or  attorney  is  the 
employer's  representative  as  described 
in  paragraph  (b)(3)(iii)  of  tiiis  section. 

(ii)  The  employer's  representative  who 
interviews  or  considers  U.S.  workers  for 
the  job  offered  to  the  alien  shall  be  the 
person  who  normally  interviews  or 


considers,  on  behalf  of  the  employe*, 
applicants  for  job  opportimities  such  as 
that  offered  the  alien,  but  which  do  not 
involve  labor  certifications. 

(4)  No  person  under  suspension  or 
disbarment  from  practice  before  the 
United  States  Department  of  Justice's 
Board  of  Immigration  Appeals  pursuant 
to  8  CFR  $  292.3  shall  be  permitted  to 
act  as  an  agent  representative,  or 
attorney  for  an  employer  and/or  alien 
under  this  Part 

(c)  Job  offers  filed  on  behalf  of  aliens 
on  the  Application  for  Alien 
Employment  Certification  form  must 
clearly  show  that: 

(1)  The  employer  has  enough  funds 
available  to  pay  the  wage  or  salary 
offered  the  alien. 

(2)  The  wage  offered  equals  or 
exceeds  the  prevailing  wages 
determined  pursuant  to  {  656.40  of  this 
Part  and  that  the  wage  the  employer 
voll  pay  to  the  alien  when  the  alien 
begins  work  will  equal  or  exceed  the 
prevailing  wage  which  is  applicable  at 
the  time  the  alien  begins  woik; 

(3)  The  wage  offered  is  not  based  on 
commissions,  bonuses  or  other 
incentives,  unless  the  employer 
guarantees  a  wage  paid  on  a  weekly,  bi- 
weekly, or  monthly  basis; 

(4)  The  employer  will  be  able  to  place 
die  alien  on  the  payroll  on  or  before  the 
date  of  the  alien's  proposed  entrance 
into  the  United  States; 

(5)  The  job  opportunity  does  not 
involve  unlawfid  discrimination  by  race, 
creed,  color,  national  origin,  age.  sex, 
religion,  handicap,  or  citizenship; 

(6)  The  employer's  job  opportunity  is 
not 

(i)  Vacant  because  the  former 
occupant  is  on  strike  or  is  being  locked 
out  in  the  cotuse  of  a  labor  dispute 
involving  a  work  stoppage;  or 

(ii)  At  issue  in  a  labor  dispute 
involving  a  work^oppage; 

(7)  The  employer's  job  opportimity's 
terms,  conditions  and  occupational 
environment  are  not  contrary  to  Federal, 
State  or  local  law;  and 

(8)  The  job  opportunity  has  been  and 
is  clearly  open  to  any  qualified  U.S. 
worker. 

(d)  If  the  application  involves  labor 
certification  as  a  physician  (or  surgeon), 
the  labor  certification  application  shall 
include  the  follo%ving  documentation:    . 

(l)(i)  Dociunentation  which  shows 
clearly  that  the  alien  has  passed  Parts  I 
and  II  of  the  National  Bo^  of  Medical 
Examiners  Examination  (NBMEE).  or  the 
Visa  Qualifying  Examination  (VQE) 
offered  by  the  Educational  Commission 
for  Foreign  Medical  Graduates 
(ECFMG);  or 

(ii)  Documentation  which  shows 
clearly  that 


(A)  The  alien  was  on  January  9. 1977, 
a  doctor  of  medicine  fully  and 
permanendy  licensed  to  practice 
medicine  in  a  State  within  the  United 
States; 

(B)  "The  alien  held  on  January  9, 1977, 
a  valid  specialty  certificate  issued  by  a 
constituent  board  of  the  American 
Board  of  Medical  Specialties;  and 

(C)  The  alien  was  on  January  0, 1077. 
practicing  medicine  in  a  State  within  the 
United  States;  or 

(iii)  The  aUen  is  a  graduate  of  a  school 
of  medicine  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the 
United  States  Commissioner  of 
Education  (regardless  of  whether  such 
school  of  medicine  is  in  the  United 
States). 

(e)  If  the  application  is  filed  on  or 
after  July  1. 198a  and  involves  labor 
certification  as  a  professional  nurse,  the 
labor  certification  application  shall 
include  documentation  that  the  alien  has 
passed  the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  (COGFNS) 
Examination  or  an  equivalent  written 
State  registered/professional  nursing 
Hcensing  examination. 

(f)  Whenever  any  document  is 
submitted  to  a  State  or  Federal  agency 
pursuant  to  this  Part  the  document 
either  shall  be  in  the  EngUsh  language  or 
shall  be  accompanied  by  a  written 
translation  into  the  English  language, 
certified  by  the  translator  as  to  the 
accuracy  of  the  translation  and  his/her 
competency  to  translate. 

*       •        •        •        • 

S.  Section  656.21  is  amended  as 
follows: 

(a)  By  deleting  paragraphs  (a)(3). 
(a)(4),  and  (a)(6); 

(b)  by  redesignating  paragraph  (a)(5) 
as  a  new  paragraph  (a)(3);  and 

(c)  By  revising  the  introductory  text  in 
paragraph  (a);  by  revising  paragraph  (b) 
and  paragraphs  (e)  through  (i);  and  by 
adding  new  paragraphs  (j)  and  (k);  to 
read  as  follows: 

$656.21    BasiclalMr  certification  pracees. 

(a)  Except  as  otherwise  provided  by 
$  S  656.21a  and  656.22  of  tiiis  Part  an 
employer  who  desires  to  apply  for  a 
labor  certification  on  behalf  of  an  alien 
shall  file,  in  duplicate,  a  Department  of 
Labor  Application  for  Alien 
Employment  Certification  form  and  any 
attachments  required  by  this  Part  with 
the  local  employment  service  office 
serving  the  area  where  the  alien 
proposes  to  be  employed.  The  employer 
shall  set  forth  on  the  Application  for 
Alien  Employment  Certification  form,  as 
appropriate,  or  in  attachments: 

(b)  Except  for  labor  certification 
applications  involving  occupations 
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designated  for  special  handling  (see 
S  656.218  of  this  Part)  and  Schedule  A 
occupations  (see  {§  656.10  and  656.22  of 
this  Part),  the  employer  shall  submit,  a« 
a  part  of  every  labor  certification 
application,  on  ihe  Application  for  Alien 
Employment  Certification  form  or  in 
attachments,  as  appropriate,  the 
following  clear  documentation: 

(1)  The  employer  shall  document  the 
employer's  good  faith  efforts  to  recruit 
U.S.  workers  without  success  through 
the  public  employment  service  system 
and  throu^  other  labor  r^erral  and 
recruitment  sources  normal  to  the 
occupation: 

(i)  Hiis  documentation  shall  include 
documentation  of  the  employer's 
recruitment  efforts  for  the  job   , . 
opportunity  which  shall: 

(A)  List  the  sources  the  employer  may 
have  used  for  recruitment,  including,  but 
not  limited  to,  advertising;  public  and/or 
private  employment  agencies;  colleges 
or  universities;  vocational,  trade  or 
technical  schools;  labor  unions;  and/or 
development^or  promotion  from  within 
the  employer's  organization: 

(B)  Identify  each  recruitment  source 
by  name; 

(C)  Give  the  number  of  U.S.  workers 
responding  to  the  employer's     I . 
recruitment:  ' 

(D)  Give  the  number  of  interviews 
conducted  with  U.S.  workers; 

(E)  Specify  the  lawful  job-related 
reasons  for  not  hiring  each  U.S.  worker 
interviewed;  and 

(F)  Specify  the  wages  and  working 
conditions  offered  to  the  U.S.  workers: 
and 

(ii)  The  employer  shall  include  also  a 
copy  of  at  least  one  advertisement,  if 
any,  for  the  job  opportunity  pkced  by 
the  employer  prior  to  filing  an 
Application  for  Alien  EmploymenK 
Certification  form.  \ 

(2)  The  employer  shall  document  that 
the  job  opportimity  has  been  and  is 
being  described  without  unduly 
restrictive  job  requirements: 

(i)  the  job  opportunity's  requirements, 
unless  adequately  documented  as 
arising  frxim  business  necessity: 

(A)  Shall  be  those  normally  required 
for  the  job  in  the  United  States; 

(6)  Shall  be  those  defined  for  the  job 
in  the  Dictionary  of  Occupational  Titles 
(D.O.T.)  including  those  for  subclasses 
of  jobs; 

(C)  Shall  not  include  requirements  for 
a  language  other  than  English. 

(ii)  If  the  job  opportunity  involves  a 
combination  of  duties,  for  example 
engineer-pilot,  the  employer  must 
dociunent  that  it  has  normally  employed 
persons  for  that  combination  of  duties 
and/or  workers  customarily  perform  the 
combination  of  duties  in  the  area  of 


intended  employment,  and  or  the 
combination  job  opportunity  is  based  on 
a  business  necessity. 

(iii)  If  the  job  opportunity  involves  a 
requirement  that  the  woiicer  live  on  the 
employer's  premises,  the  employer  shall 
document  adequately  that  the 
requirement  is  a  business  necessity. 

(iv)  If  the  job  opportunity  has  been  or 
is  being  described  with  an  employer 
preference,  the  employer  preference 
shall  be  deemed  to  be  a  job  requirement 
for  purposes  of  this  paragraph  (b)(2). 

(3)  Except  for  job  opportunities  in 
private  households,  the  employer  shall 
document  that  it  has  posted  notices  of 
the  job  opportunity  at  its  place  of 
business: 

(i)  Notices  of  the  job  opportunity 
posted  by  the  employer  shall  contain  the 
information  required  for  advertisements 
by  paragraph  (g)(3)  through  (g)(8)  of  this 
section,  except  that  they  shall  direct 
applicants  to  report  to  die  employer,  not 
the  local  employment  service  office; 

(ii)  Notices  of  the  job  opportimity 
shall  be  posted  by  the  employer  for  at 
least  10  consecutive  business  days;  shall 
be  clearly  visible  and  unobstructed 
while  posted;  and  shall  be  posted  in 
conspicuous  places,  where  the 
employer's  U.S.  workers  readily  can 
read  the  posted  notice  on  the  way  to  or 
from  their  place  of  employment 
Appropriate  locations  for  posting 
notices  of  the  job  opportunity  include, 
but  are  not  limited  to,  locations  in  the 
immediate  proximity  of  wage  and  hour 
notices  required  by  29  CFR  i  516.4  or 
occupational  safety  and  health  notices 
required  by  29  CFR  1 1903.2(a). 

(4)  The  employer  shall  document  that 
its  other  efforts  to  locate  and  eimploy 
U.S.  workers  for  the  job  opportunity, 
such  as  recruitment  efforts  by  means  of 
private  employment  agencies,  labor 
unions,  advertisements  placed  with 
radio  or  TV  stations,  recruitment  at 
trade  schools,  colleges,  and  universities 
or  attempts  to  fill  the  job  opportunity  by 
development  or  promotion  from  among 
its  present  employees,  have  been  and 
continue  to  be  unsuccessful.  Such  efforts 
may  be  required  after  the  filing  of  an 
application  if  appropriate  to  the 
occupation. 

(5)  If  unions  are  customarily  used  as  a 
recruitment  source  in  the  area  of 
industry,  the  employer  shall  document 
that  they  were  unable  to  refer  U.S. 
workers. 

(6)  The  employer  shall  document  that 
its  requirements  for  the  job  opportimity, 
as  described,  represent  the  employer's 
actual  minimum  requirements  for  the  job 
opportunity,  and  the  employer  has  not 
hiried  workers  with,  less  training  or 
experience  for  jobs  similar  to  that 
involved  in  the  job  opportimity  or  that  it 


is  not  feasible  to  hire  workers  with  less 
training  or  experience  than  that  required 
by  the  employer's  job  offer. 

(7)  If  U.S.  workers  have  applied  for 
the  job  opportunity,  the  employer  shall 
document  that  they  were  rejected  solely 
for  lawful  job-related  reasons. 
•       •       •        •        • 

(e)  The  local  employment  service 
office  shall  calculate,  to  the  extent  of  its 
expertise  using  wage  information 
available  to  it,  the  prevailing  wage  for 
the  job  opportunity  pursuant  to  S  656.40 
of  this  Part  and  shall  put  its  finding  into 
writing.  If  the  local  office  finds  that  the 
rate  of  wages  offered  is  below  the 
prevailing  wage,  it  shall  advise  the 
employer  to  increase  the  amount 
offered.  If  the  employer  refuses  to  do  so, 
the  local  office  shall  advise  the 
employer  that  the  refusal  is  a  ground  for 
denial  of  the  application  by  the 
Certifiying  Officer;  and  that  if  the  denial 
becomes  final  the  appUcation  will  have 
to  be  refiled  at  the  local  office  as  a  new 
application.  . 

(f)  The  local  employment  service 
office,  using  the  iniformation  on  job  offer 
portion  of  the  ^plication  for  Alien 
Employment  Certification  form,  shall 
prepsu^  and  process  an  employment 
service  job  order 

(1)  If  the  job  offer  is  acceptable,  the 
local  office,  in  cooperation  with  the 
employer,  then  shall  attempt  to  recruit 
United  States  workers  for  the  job 
opportunity  for  a  period  of  thirty  days, 
by  placing  the  job  order  into  the  regular 
employment  service  recruitment  system. 

(2)  If  the  employer's  job  offer  is 
discriminatory  or  otherwise  ^ 
unacceptable  as  a  job  order  under 
employment  service  regulations,  the 
local  office,  as  appropriate,  either  shall 
contact  the  employer  to  try  to  remedy 
the  defect  or  shall  return  the  Application 
for  Alien  Employment  Certification  form 
to  the  employer  with  instructions  on 
how  to  remedy  the  defecL 

(g)  In  conjunction  with  the  recruitment 
efforts  under  paragraph  (f)  of  this 
section,  the  local  office  shall  place  an 
advertisment  for  the  job  opportunity  in  a 
newspaper  of  general  circulation  or  in  a 
professional  or  ethnic  publication, 
whichever  is  appropriate  to  Uie 
occupation  and  most  likely  to  bring 
responses  fatim  able,  willing,  qualified, 
and  available  U.S.  workers.  The  local 
office  shall  require  the  employer  to  pay 
the  local  office  in  advance  for  the 
reasonable  cost  of  having  the 
advertisement  published.  The  employer 
shall  supply  the  local  office  with  the  text 
of  the  advertisement  for  approval  prior 
to  its  publication,  and  may  request  the 
local  office's  assistance  in  drafting  the 
text.  The  advertisement  shall: 
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(1)  Direct  applicants  to  report  or  send 
resumes^as  appropriate  for  the 
occupation  to  die  local  employment 
service  office  for  referral  to  the 
employer; 

(2)  Include  a  local  office  identification 
number  and  tke  complete  address  or 
telephone  number  of  the  local  office,  but 
shall  not  identify  the  employer; 

(3)  Describe  the  job  opportimity  with 
particularity; 

(4)  State  the  rate  of  pay,  which  shall 
not  be  below  the  prevailing  wage  for  the 
occupation,  as  calculated  pursuant  to 

§  656.40  of  this  Part; 

(5)  Offer  prevailing  working 
conditions; 

(6)  State  the  employer's  minimum  job 
requirements; 

(7)  Offer  training  if  the  job  opportunity 
is  the  type  for  which  employers 
normally  provide  training; 

(8)  Offer  wages,  terms,  and  conditions 
of  employment  which  are  no  less 
favorable  than  those  offered  to  the  alien; 
and 

(9)  Be  published  for  at  least  3 
consecutive  business  days. 

(h)  The  employer  shall  supply  the 
local  office  with  required  documentation 
or  requested  information  in  a  timely 
manner.  If  documentation  or  requested 
information  is  not  received  within  45 
days  of  the  date  of  the  request  the  local 
office  shall  return  the  Application  for 
Alien  Employment  Certification  form, 
and  any  supporting  documents 
submitted  by  the  employer  and/or  the 
alien,  to  the  employer  to  be  filed  as  a 
new  application. 

(i)  The  Certifying  Officer  may  reduce 
the  employer's  recruitment  efforts 
required  by  paragraphs  (f)  and/or  (g)  of 
this  section,  for  good  cause  shown,  but 
no  such  reduction  may  be  granted  for 
job  offers  involving  occupations  listed 
on  Schedule  B. 

(j)  The  local  employment  service 
office  shall  wait  30  days  from  the  date  of 
the  publication  of  the  employer's 
advertisements  for  the  results  of  such 
recruitment.  If,  after  the  required 
recruitment  period,  the  recruitment  is 
not  successful,  the  local  office  shall  send 
the  application,  its  prevailing  wage 
finding,  copies  of  all  documents  in  the 
particular  application  file,  and  any 
additional  appropriate  information  (such 
as  local  labor  market  data),  to  the 
employment  service  agency's  State 
office  or,  if  authorized,  to  the  regional 
Certifying  Officer. 

(k)  An  employment  service  agency's 
State  office  which  receives  an 
application  pursuant  to  paragraph  (j)  of 
this  section  may  add  appropriate  data  or 
comments,  and  shall  transmit  the 
application  prompUy  to  the  appropriate 
Certifying  Officer. 


6.  A  new  §  656.21a  is  added  to  Part 
656.  to  read  as  follows: 

(656.21a    AppNcationa  for  labor 
certifications  for  occupations  requiring 
special  handling. 

(a)  An  employer  shall  apply  for  a 
labor  certification  to  employ  an  alien  as 
a  college  or  university  teacher  or  an 
alien  represented  to  be  of  exceptional 
abilify  in  the  peformingarts  by  filing,  in 
duplicate,  an  Application  for  Alien 
Employment  Certification  form,  and  any 
attachments  required  by  this  Part,  with 
the  local  employment  service  office 
serving  the  area  where  the  alien 
proposes  to  be  employed. 

(1)  The  employer  shall  set  forth  the 
following  on  the  Application  for  Alien 
Employment  Certification  form,  as 
appropriate,  or  in  attachments: 

(i)  "The  employer  shall  submit  a 
statement  of  the  qualifications  of  the 
alien,  signed  by  the  alien. 

(ii)  The  employer  shall  submit  a  full 
deecriptipn  of  the  job  offer  for  the  alien 
employment 

(iii)  ff  the  applicafi^on  involves  a  job 
offer  as  a  college  or  university  teadier, 
the  employer  shall  submit 
documentation  to  show  clearly  that  the 
employer  selected  the  alien  for  the  job 
opportunity  pursuant  to  a  competitive 
recruitment  and  selection  process, 
through  which  the  alien  was  found  to  be 
more  qualified  than  any  of  the  United 
States  workers  who  applied  for  the  job. 
For  purposes  of  this  paragraph  (a)(l)(iii), 
evidence  of  the  "competitive  recruitment 
and  selection  process"  shall  include: 

(A)  A  statement  signed  by  an  official 
who  has  actual  hiring  authority,  fi^m  the 
employer  outlining  in  detail  the 
complete  recruitment  procedure 
undertaken;  and  which  shall  set  forth: 

(1)  The  total  number  of  applicants  for 
the  job  opportunity; 

[2]  The  specific  lawful  job-related 
reasons  why  the  alien  is  more  qualified 
than  each  U.S.  worker  who  applied  for 
the  job;  and 

[3)  A  final  report  of  the  faculty, 
student,  and/or  administrative  body 
making  the  recommendation  or  selection 
of  the  alien,  at  the  completion  of  the 
competitive  recruitment  and  selection 
process; 

(B)  A  copy  of  at  least  one 
advertisement  for  the  job  opportunity 
placed  in  a  national  professional 
journal,  giving  the  name  and  the  date(s) 
of  publication;  and  which  states  the  job 
title,  duties,  and  requirements; 

(C)  Evidence  of  all  other  recruitment 
sources  utilized; 

P)  A  statement  of  the  results  of  the 
recruitment  described  in  this  paragraph 
(a)(l(iii);  and 


(E)  A  written  statement  attesting  to 
the  degree  of  the  alien's  educational  or 
professional  qualifications  and 
academic  achievements. 

(2)  Applications  which  are  filed  after 
June  30, 1980.  for  job  opportunities  as 
college  and  university  teachers,  shall  be 
filed  within  twelve  months  after  a 
selection  is  made  pursuant  to  a 
competitive  recruitment  and  selection 
process. 

(iv)  ff  the  application  is  for  an  alien 
represented  to  have  exceptional  ability 
in  the  performing  arts,  the  employer 
shall  submit 

(A)  Documentation  to  show  this 
exceptional  abilify,  such  as: 

(1)  Documents  attesting  to  the  current 
-widespread  acclaim  and  international 
recognition  accorded,  to  the  alien,  and 
receipt  of  internationally  recognized 
prizes  or  awards  for  excellence; 

[2]  Documents  showing  the  alien's 
work  experience  during  die  past  year 
did  require,  and  the  alien's  intended 
work  in  the  United  States  will  require, 
exceptional  abilify; 

(5)  Published  material  by  or  about  the 
alien,  such  as  critical  reviews  or  articles 
In  maJOT  newspapers,  periodicals,  and/ 
or  trade  journals  (the  title,  date,  and 
author  of  such  material  shall  be 
indicated); 

(4)  Documentary  evidence  of  earnings 
commensurate  with  the  claimed  level  of 
ability; 

(5)  Playbills  and  starbillings; 

(6)  Documents  attesting  to  the 
outstanding  reputation  of  theaters, 
concert  halls,  night  clubs,  and  other 
establishment  in  which  the  alien  has 
appeared,  or  is  scheduled  to  appear, 
and/or 

(7)  Documents  attesting  to  the 
outstanding  reputation  of  repertory 
companies,  ballet  troupes,  orchestras,  or 
other  organizations  in  which  or  with 
which  the  alien  has  performed  during 
the  past  year  in  a  leading  or  starring 
capacify;  and 

(B)  A  copy  of  at  least  one 
advertisement  placed  in  a  national 
pubhcation  appropriate  to  the 
occupation  (and  a  statement  of  the 
results  of  that  recruitment)  which  shall: 

[1]  Identify  the  employer's  name, 
address,  and  the  location  of  the 
employment  if  other  than  the 
employer's  location; 

[2)  Describe  the  job  opportunify  with 
particularify; 

[3]  State  the  rate  of  pay,  which  shall 
not  be  below  the  prevailing  wage  for  the 
occupation,  as  calculated  pursuant  to 
§  656.40  of  this  Part; 

(4)  Offer  prevailing  working 
conditions; 

(5)  State  the  employer's  minimum  job 
requirements: 
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(fi)  Offer  training  if  the  job  opportunity 
is  the  type  for  which  employer» 
normally  provide  training;  and 

[7]  Offer  wages,  terms,  and  coaditions 
of  employment  which  are  no  leM 
favorable  than  those  offered  to  the  alien; 
and 

(C)  Documentation  that  uniona,  if 
customarily  used  as  a  recruitmmt 
source  in  the  area  or  industry,  were     1 
unable  to  refer  equally  qualified  US- 
workers. 

(3)  The  local  employment  service 
ofHce,  upon  receipt  of  an  application  for 
a  college  or  university  teacher  or  an 
alien  represented  to  have  exceptional 
ability  in  the  performing  arts,  shall 
follow  the  application  processing  and 
prevailing  wage  determination 
procedures  set  forth  in  {{  656l21  (d)  and 
(e)  of  this  Part  and  shall  transmit  a  file 
containing  the  application,  the  local 
office's  prevailing  wage  findings,  and 
any  other  information  it  determines  is 
appropriate,  to  the  State  employment 
service  agency  office,  or  if  authorized  by 
the  State  office,  to  the  appropriate 
Certifying  Officer. 

(4)  U  the  local  employment  service 
office  transmits  the  file  described  in 
paragraph  (a)(3]  of  this  section  to  the 
State  office,  the  State  office  shall  follow 
the  procedures  set  forth  at  §  656.21(k)  of 
this  Part 

(bXl)  An  employer  shall  apply  for  a 
labor  certification  to  employ  an  alien  as 
a  sheepherder  by  filing  an  AppUcatioa 
for  Alien  Employment  Certification 
form,  and  any  attachments  required  by 
this  paragraph  (b),  directly  with  a 
Department  of  State  Consular  Officer  or 
with  a  District  Office  of  INS,  not  with  a 
local  or  State  office  of  a  State 
employment  service  agency,  and  not 
with  an  office  of  DOL  The 
documentation  for  such  an  application 
shall  include: 

(i)  A  completed  Application  for  Alien 
Employment  Certification  form, 
includhig  the  Job  Offer  for  Alien 
Employment  and  the  Statement  {A 
Qualification  of  Alien;  and 

(ii)  A  signed  letter  or  letters  &om  all 
U.S.  employers  who  have  employed  the 
alien  as  a  sheepherder  during  the 
immediately  preceding  36  months, 
attesting  that  the  alien  has  been 
employed  in  the  United  States  lawfully 
and  continuously  as  a  sheepherder,  for 
at  least  33  of  the  immediately  preceding 
36  months.  j 

(2)  An  Immigration  Officer,  or  a 
Consular  Officer,  shall  review  the 
application  and  the  letters  attesting  to 
the  alien's  previous  employment  as  a 
sheepherder  in  the  United  States,  and 
shall  determine  whether  or  not  the  alien 
and  the  employerfs)  have  met  the 
requirements  of  this  paragraph  (b). 


(i)  The  detennioation  of  the 
Immigration  of  Consular  Officer 
pursuant  to  this  paragraph  (b]  shall  be 
conclusive  and  final.  The  employer(sJ 
and  the  alien,  therefore,  may  not  make 
use  of  the  review  procedures  set  forth  at 
§§  656.26  and  656.27  of  this  Part. 

(ii)  ff  die  alien  and  the  employerfs] 
have  met  the  requirements  of  tlris 
paragraph  (b).  the  Immigration  or 
Consular  Officer  shall  indicate  on  the 
Application  for  Alien  Employment 
Certification  form  the  occupation,  the 
immigration  or  consular  office  whidi 
made  the  determination  pursuant  to  this 
paragraph  (b),  and  the  date  of  the 
determination  (see  §  656.30  for  the 
significance  of  this  date).  The 
Immigration  or  Consular  Officer  tfien 
shall  forward  promptly  to  the 
Administrator  copies  of  the  Application 
for  Alien  Employment  Certification 
form,  without  the  attachments. 

7.  Section  656.22  is  amended  as 
follows: 

(a)  By  redesignating  paragraphs  (f), 
(g),  and  (h)  as  paragraphs  (g).  (h).  and  (i). 
respectively; 

(b)  By  italicizing  the  term  "Schedule 
i4"  wherever  it  appears:  and 

(c)  By  revising  paragraphs  (c)  and  (d); 
and  by  adding  a  new  paragraph  (f)  to 
read  as  follows: 

§656.22    Applications  for  labor 
certifications  for  "Sdwduie  A" 
occupations. 

•        •        •        •        * 

(c)  Aliens  seeking  labor  certifications 
under  Group  I  of  Schedule  A  shall  file  as 
part  of  their  labor  certification 
applications  documentary  evidence  of 
the  following: 

(1)  Aliens  seeking  labor  certifications 
under  Groups  1(1  )(i)  and  I(2)(i)  of 
Schedule  A  (9  656.11(a)(l)(i]  and 
(a)(2)(i)]  shall  file  as  part  of  their  labor 
certification  applications  documentary 
evidence  of  their  degrees  and  of  the 
equivalence  of  their  degrees  to  United 
States  granted  Ph.  D's,  master's,  or 
bachelor's  degrees,  as  appropriate. 

(2)  Aliens  seeking  Schedule  A  labor 
certifications  as  physical  therapists 
(§  656.11(a)(3)(i))  shall  file  as  part  of 
their  labor  certification  applications  a 
letter  or  statement  signed  by  an 
authorized  State  physical  therapy 
licensing  official  in  the  State  of  intended 
employment  stating  that  the  alien  is 
qualified  to  take  that  State's  written 
licensing  examination  for  physical 
therapists. 

(3)  Aliens  seeking  Schedule  A  labor 
certifications  as  physicians  (or 
surgeons)  (S  656.11(a)(3)(ii))  shall  file,  as 
part  of  their  labor  certificatian 
appUcations,  the  following: 


(i)  Documentation  required  by 
S  656.20(djof  diis  Part  and 

(ii)  A  statement  signed  by  the 
appropriate  Regional  Health 
Administrator  of  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
stating: 

(A)  That  the  job  opportimity  is  located 
within  a  designated  Health  Manpower 
Shortage  Area  for  the  alieii's  medical  (or 
surgical]  specialty;  or 

(B)  That  the  job  opportimity  is  located 
within  an  area  which  has  an  insufficient 
number  of  physicians  (or  siugeons)  in 
the  alien's  medical  specialty. 

(4)  Aliens  seeking  Schedule  A  labor 
certifications  as  professional  nurses 
(S  656.11(a)(3)(iii))  shall  file  as  part  of 
their  labor  certification  applications  the 
following: 

(i)  DociuBentation  required  by 
§  656.20(e)  of  this  Part  and 

(ii)  A  statement  signed  by  the 
appropriate  Regional  Health 
Administrator  of  the  Department  of 
Health;  Education,  and  Welfare  (HEW) 
stating: 

(A)  That  the  job  opportunity  is  located 
within  a  designated  Professional 
Nursing  Shortage  Area;  or 

(B)  Tliat  the  job  opportunity  is  located 
within  an  area  which  has  an  insufficient 
number  of  professional  nurses  for  the 
type  of  nursing  setting  in  which  the  alien 
will  practice. 

(5)  Aliens  seeking  Schedule  A  labor 
certification  as  physicians  (or  surgeons) 
or  professional  nurses,  shall  request  the 
applicable  shortage  statements, 
described  in  paragraphs  (c)(2](ii)  and 
(c)(3)(ii)  of  this  section,  by  making  a 
written  request  to  the  appropriate 
Regional  Health  Administrator  of  HEW 
(Addresses  of  appropriate  HEW 
Regional  Health  Administrators  are 
listed  at  $  656.61  of  this  Part).  The 
written  request  shall  include: 

(i)  The  alien's  name; 

(ii)  The  alien's  medical  (or  surgical) 
specialty,  or  the  nursing  setting,  as 
appropriate; 

(iii)  The  complete  name  and  address 
of  the  alien's  intended  employer;  and 

(iv)  Hie  names  of  the  county  and 
State  where  the  job  opportunity  is 
located. 

(d)  Aliens  seeking  labor  certifications 
under  Group  II  of  Schedule  A  shall  file 
as  part  of  their  labor  certification 
applications  documentary  evidence 
testifying  to  the  ciarent  widespread 
acclaim  and  international  recognition 
accorded  them  by  recognized  experts  in 
their  field;  and  documentation  showing 
that  their  work  in  that  field  during  the 
past  year  did,  and  their  intended  work 
in  the  United  States  will,  require 
exceptional  ability.  In  addition,  the 
aliens  must  file,  as  part  of  their  labor 
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certification  applications, 
documentation  £rom  at  least  two  of  the 
following  seven  groups: 

(1)  Documentation  of  tfie  alien's 
receipt  of  internationally  recognized 
prizes  or  awards  for  excellence  in  the 
field  for  which  certffication  is  sought; 

(2)  Documentation  of  the  alien's 
membership  in  international 
associations,  In  tfie  field  for  which 
certification  is  sought  which  require 
outstanding  achievements  of  their 
members,  as  judged  by  recognized 
international  experts  in  their  disciplines 
or  fields; 

(3)  Published  material  by  or  about  the 
alien,  relating  to  the  alien's  woric  in  the 
field  for  whidi  certification  is  sought 
which  shall  include  the  title,  date,  and 
author  of  such  published  material; 

(4)  Evidence  of  the  alien's 
participation  on  a  panel,  or  individually, 
as  a  judge  of  the  work  of  others  in  the 
same  or  in  an  allied  field  of 
specialization  to  that  for  which 
certification  is  sought 

(5)  Evidence  of  the  alien's  original 
scientffic  or  scholarly  research 
contributions  of  major  significance  in 
the  field  for  which  certification  is 
sought 

(6)  Evidence  of  the  alien's  authorship 
of  published  scientific  or  scholarly 
articles,  in  the  field  for  which 
certification  is  sought  in  international 
journals  or  journals  with  an 
international  circulation;  and/or 

(7)  Evidence  of  the  display  of  alien's 
work,  in  the  field  for  which  certification 
is  sought  at  artistic  exhibitions  in  more 
than  one  country. 


***** 


(f)(1)  Aliens  seeking  labor 
certifications  under  Group  IV  of 
Schedule  A  shall  meet  at  the  time  of 
filing  the  application,  the  eligibility 
requirements  of  the  Immigration  and 
Naturalization  Act  for  an  L-1  non- 
immigrant classffication  as  a  manager  or 
an  executive.  See  8  U.S.C.  1101(a)(15)(L); 
and  8  CFR  i  214.2(1).  However,  persons 
who  are  eligible  for  an  L-1  visa  on  the 
basis  of  specialized  knowledge,  but  not 
managerial  or  executive  experience,  do 
not  meet  the  requirements  for  Group  IV 
of  Schedule  A.  'The  actual  filing  of  an  L- 
1  visa  petition  is  not  required 

(2)  Aliens  seeking  labor  certffications 
under  Group  IV  of  Schedule  A  shall  file 
as  part  of  their  labor  certification 
applications  a  written  verification  of 
employment  statement  signed  by  an 
authorized  officer  of  the  international 
corporation  or  organization  which  will 
employ  the  alien  in  the  United  States. 
The  written  verification  of  employment 
statement  shall  set  forth: 


(i)  The  dates  of  the  alien's 
employment  with  the  intematiooal 
corporation  or  organization; 

(ii)  The  name(8)  of  the  components  of 
that  employer  for  which  the  alien  has 
been  and/or  is  being  employed,  inside 
and  outside  the  United  States; 

(iii)  Unless  such  information  has  been 
entered  on  the  Application  for  Alien 
Employment  Certification  form,  a 
description  of  the  positions  held  by  the 
alien  within  the  international 
corporation  or  organization,  and  the 
dates  the  alien  held  each  position;  and 

(iv)  The  dates  the  international 
corporation  or  organization  was 
established  and  has  been  doing  business 
in  the  United  States  prior  to  the 
submission  of  the  application.  The  term 
"doing  business"  is  defined  in  paragraph 
(d)(3)  of  Schedule  A  (S  65e.l0(d)(3)  of 
this  Part). 


***** 


8.  Section  656.23  is  amended  by 
italicizing  the  term  "Schedule  B" 
wherever  it  occurs,  and  by  revising 
paragraphs  (d)(1)  and  (g),  to  read  as 
follows: 

9656.23  Applications  for  SchMlule  B 
occupations;  requests  for  waivers  from 
ScfwduleB. 

*  •        *        •        • 

(d)  •  •  • 

(1)  The  documentation  required  by 
99  656.20  (b),  (c).  (f),  and  (g)  and  656.21; 

*  •        •        •        • 

(g)  11  the  waiver  is  denied,  the  regional 
Certifying  Officer  shall  follow  the 
procedures  set  forth  in  paragraphs  (c) 
through  (g)  of  9  656.25  of  this  Part 

9.  Section  656.24  is  lunended  as 
follows: 

(a)  By  deleting  fi-om  paragraph 
(b)(2)(iii)  the  phrase  "as  is  appropriate" 
and  inserting  in  lieu  thereof  the  phrase 
"as  are  appropriate"; 

(b)  By  replacing  the  semicolon  at  the 
end  of  paragraph  (b)(2)(ii)  with  a  period; 
and 

(c)  By  revising  paragraph  (b)(1)  to 
read  as  follows: 

9656.24  Lat)or  certification 
determinations. 

***** 

(b)*    *    * 

(1)  The  employer  has  met  the 
requirements  of  this  Part.  The  Certifying 
Officer  has  the  discretion  to  excuse  a 
failure  on  the  part  of  the  employer  to 
comply  fully  with  the  requirements  of 
this  Part  if  the  Certifying  Officer  first 
determines  that  the  labor  market  has 
been  sufficiently  tested  to  warrant  a 
finding  of  unavailability  of  U.S.  workers 
and  lack  of  adverse  effect.  The 
Certifying  Officer's  excusal  of  such  a 
failure  on  the  part  of  an  employer  shall 


be  set  forth  specifically  on  the  Final 
Determination  form. 

•       •       •       •     I  • 

10.  Section  656.25  is  amended  as 
follows: 

(a)  By  deleting  the  term 
"Determination  and  Transmittijl" 
wherever  it  occurs  and  by  inserting  in 
lieu  thereof  the  term  "Final 
Determination  ";  and 

(b)  By  revising  paragraphs  (c)(3), 
(c)(4),  and  (e)  to  read  as  follows: 

9656.25    ProcaduTM foMowIng  a  labor 
certification  datarmination. 

(c)*    •    • 

(3)  ^ecify  a  date,  35  calendar  days 
from  the  date  of  the  Notice  ofFindinga, 
by  which  documentary  evidence  and/or 
argument  may  be  submitted  to  cure  the. 
defects  or  to  otherwise  rebut  the  bases 
of  the  determination,  and  advise  that  if 
the  rebuttal  evidence  has  not  been 
mailed  by  certified  mall  by  the  date 
specified: 

(i)  The  Notice  of  Findings  shall 
automatically  become  the  final  decision 
of  the  Secretary  denying  the  labor 
certification; 

(ii)  Failure  to  file  a  rebuttal  in  a  timely 
manner  shall  constitute  a  refusal  to 
exhaust  available  administrative 
remedies;  and 

(iii)  The  administrative-judicial 
review  procedure  provided  in  9  656.26  of 
this  Part  shall  not  be  available;  and 

(4)  Quote  the  rebuttal  procedures  set 
forth  at  paragraphs  (d),  (e)  and  (f)  of  this 
section. 
***** 

(e)(1)  Documentary  evidence  to  rebut 
the  basis  of  a  Notice  ofFindinga,  which 
may  include  evidence  that  the  defects 
noticed  therein  have  been  cured  shall 
be  mailed  by  certified  mail  on  or  before 
the  date  specified  in  the  Notice  of 
Findings  to  the  Certifying  Officer  who 
issued  the  Notice  of  Findings. 

(2)  Failure  to  file  rebuttafevidence  in 
a  timely  marmer  shall  constitute  a 
failure  to  exhaust  available 
administrative  appellate  remedies. 

(3)rA)rfIltdings  in  the  Notice  of 
Findings  not  rebutted  shall  be  deemed 
admitted. 
***** 

11.  Section  656.28  is  amended  asi 
follows:  j 

(a)  By  selecting  the  term 
"Determination  and  Transmittal" 
wherever  it  appears  and  inserting  in  lieu 
thereof  the  term  "Final Determination": 

(b)  By  deleting  the  term  "hearing 
officer"  wherever  it  appears  {md 
inserting  in  lieu  thereof  the  term 
"Administrative  Law  Judge";  and 

(c)  By  revising  paragraphs  (b).  (c).  and 
(d)  to  read  as  follows: 
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denials  of  labor  ccrWicallon. 


(b)(1)  The  request  for  review  shall  be 

in  writing  and  shall  be  mailed  by 
certified  mail  to  the  Certifying  Officer 
who  denied  the  application  within  35 
calendtf  days  of  the  date  of  the 
determination,  that  is,  by  the  date 
specified  on  the  Final  Determinatioa 
form;  shall  dearly  identify  the  particular 
labor  certification  determination  from 
which  review  is  sought:  shall  set  forth 
the  particular  grounds  for  the  request: 
and  shall  include  all  the  documents 
which  accompanied  the  Final     \ 
Determination  form.  ' 

(2)  Failure  to  file  a  request  for  review 
in  a  timely  manner  shall  constitute  a 
failure  to  exhaust  available 
administrative  remedies. 

(3)  If  the  denial  of  labor  certification 
involves  an  application  for  a  job 
opportunity  as  a  coSege  or  um'versity    . 
teacher  or  an  application  on  behaff  of  an 
alien  represented  to  be  of  exceptional 
ability  in  the  performing  arts,  the 
employer  may  designate  the  names  and 
addresses  bf  persons  or  organizations  of 
specialized  competence  which  the 
employer  has  asked  to  submit  amicus 
briefs. 

(4)  Evidence  of  recruitment  not  within 
the  record  upon  which  the  denial  of 
labor  certification  was  based  shall  not 
be  included  in  the  request  for  review. 

(c)  Upon  the  receipt  of  a  request  for 
request  for  review,  tike  Certifying  Officer 
shall  immediately  assemble  an  indexed 
Appeal  File:  i 

(1)  The  Appeal  File  shall  be  in 
chronological  order,  shall  have  the  index 
on  top  followed  by  the  most  recent 
document  and  shall  have  numbered 
pages.  The  Appeal  File  shall  contain  the 
request  for  review,  the  complete 
application  file,  an  copies  of  all  the 
written  material,  such  as  pertinent  parts 
and  pages  of  surveys  and/or  reports 
upon  which  the  denial  was  based. 

(2)  The  Certifying  Officer  shall  send 
the  Appeal  File  to  the  Chief 
Administrative  Law  Judge,  Office  of 
Administrative  Law  Judges,  Suite  700 — 
Vanguard  Building,  1111  20th  Street 
N.W..  Washington,  D.C.  20036. 

(3)  In  denials  involving  college  and 
university  teachers  and  aliens 
represented  to  be  of  exceptional  ability 
in  the  performing  arts,  two  additional 
copies  of  the  Appeal  File  shall  be  sent  to 
the  Chief  Administrative  Law  Judge. 

(4)  The  Certifying  Officer  shall  send  a 
copy  of  the  Appeal  File  to  the  Solicitor 
of  Labor,  Attn:  Associate  Solicitor  for 
Employment  and  Training  Legal 
Services.  Suite  N2101— NDOL,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20210. 


(5)  Unless  the  certification  was  denied 
by  the  nationa)  Cert^ring  Officer,  the 
Certifying  Officer  shall  send  a  copy  af 
the  Appeal  File  to  the  Administrator. 

(6)  The  Certifying  Officer  shaO  send 
copies  of  the  index  to  the  Appeal  File  to 
the  employer  and  to  the  alien.  The 
Certifyii^  CMficer  shall  afford  the 
employer  and  the  ahen  the  opportnotty 
to  examine  the  complete  Appeal  Pile  at 
the  office  of  the  Certifymg  Officer,  for 
the  purpose  of  satisfyhig  the  employer 
and  the  alien  as  to  the  contents,  and 
furnishing  or  suggesting  the  addition  of 
any  documentation  which  is  not  in  the 
Appeal  File,  bat  whKfa  was  sebraitted 
prior  to  the  issuance  of  the  Final 
Determination  form. 

(d)(1)  An  Administrative  Law  Judge, 
designated  by  the  Chief  Administrative 
Law  Judge,  shall  afford  all  partus. 
including  the  Solicitor,  21  days  to  submit 
or  decline  to  submit  any  appropriate 
Statement  of  Position  or  l^tl  briei  The 
Department  of  Labor  shall  be 
represented  solely  by  attorneys  within 
the  Office  of  the  SoUdtor  of  Labor.  In 
the  cases  of  denials  involving  college 
and  university  teachers  and  aliens 
represented  to  be  of  exceptional  ability 
in  the  performing  arts,  if  the  employer 
has  designated  a  person  or  organization 
which  the  employer  has  asked  to  submit 
an  amicus  brief,  the  Administrative  Law 
Judge  shall  afford  the  person  or 
organization  21  days  to  submit  an 
amicus  brief.  Briefs,  statements,  and 
amicus  briefs  submitted  pursuant  to  this 
paragraph  shall  be  deemed  timely  if 
either  mailed  or  delivered  to  the 
Administrative  Law  Judge  on  or  before 
the  end  of  the  21-day  period  set  forth  in 
this  paragraph. 


§656J7    [Amendadl 

12.  Section  656.27  is  amended  by 
deleting  the  term  "hearing  officer" 
wherever  it  appears  and  inserting  in  lieu 
thereof  the  term  "Administrative  Law 
Judge." 

13.  A  new  S  656.27a  is  added  to  Part 
656  to  read  as  follows: 

§  656.27a    PubHstted  decisions. 

(a)  From  time  to  time,  the  Office  of 
Administrative  Law  Judges  shall 
designate  decisions  oi  an 
Administrative  Law  Judge  (or  previous 
decisions  of  Hearing  Officers)  under 

§§  656.28  and/or  656.27  of  tiiis  Part  to  be 
printed  and  published.  The  Office  ci 
Administrative  Law  Judges  will  arrange 
to  make  such  decisions  available  for 
sale  to  the  general  public. 

(b)  The  Administratoi^-shall  provide  to 
all  Certifying  Officers  copies  of  all 
decisions  published  pursuant  to 
paragraph  (a)  of  this  section. 


§656.28    [Amended)  ' 

14.  Section  650.28  is  amended  as 
follows: 

(a)  By  deleting  the  term 
"DetermJnatian  and  Transmittal" 
wherever  it  occurs  and  iosertiag  in  lieu 
thereof  the  term  "Final Determination": 

(b)  By  deleting  from  paragraph  (b)(1) 
the  words  "preference  or":  and 

(c)  By  replacing  the  semicolon  at  the 
end  of  para^aph  (b)(3)  with  a  period. 

§  656.31(a)    [Amended] 

15.  Section  666.31  is  amended  by 
deleting  the  phrase  "of  this  referral" 
from  the  first  sentence  in  paragraph  (a). 


§65«u«0   [AaMnded] 

16.  Secti'on  658.40  is  amended  by 

deleting  the  phrase  "If  the  job 
opporiunify  is  an  occupation"  and 
inserting  in  lieu  thereof  the  phrase  "ff 
the  job  opportunity  is  in  an  occupation." 

17.  Section  656.50  is  amended  as 
follows: 

(a)  By  deleting  the  definitions  of  the 
terms  "Determination  and  Transmittal 
form,"  "Hearing  Officer,"  "Labor 
certification."  and  "Local  employment 
service  office"; 

(b)  By  italicizing  the  term  "Notice  of 
Findings  ";  and 

(c)  By  inserting  the  following 
definitions  alphabetically: 

§  656.50    Definitions,  for  the  puqKMes  of 
ttiis  Part,  of  terms  used  in  this  Part 

***** 

"Administrative  Law  Judge"  means  a 
Department  of  Labor  official  designated 
by  the  Chief  Administrative  Law  Judge 
to  preside  at  DOL  administrative 
hearings. 
***** 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Employment  and  Training,  the  chief 
official  of  the  Employment  and  Training 

Administration. 

<        *        *        *        * 

"Attorney"  means  any  person  who  is 
a  member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State, 
Possession,  Territory,  or  Commonwealth 
of  the  United  States,  or  the  District  of 
Coltunbia,  and  who  is  not  under  any 
order  of  any  coiu-t  or  of  the  Board  of 
Immigration  Appeab  suspending, 
enjoining,  restraining,  disbarring,  or 
otherwise  restricting  him  or  her  in  the 
practice  of  law. 

*  *        *        •        • 

"Chief  Administrative  Law  Judge" 
means  the  chief  official  of  the  Office  of 
Administrative  Law  Judges  of  the 
Department  of  Labor. 

*  7        *  *  •  * 

"Tinal  Determination  form"  means  the 
form  used  by  the  Certifying  Officer  to 
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notify  employers  of  labor  certification 
determinations,  which  was  formerly 
known  as  the  "Determination  and 
Transmittal  form." 

***** 

"HEW"  means  the  U.S.  Department  of 
Health,  Education,  and  Welfare. 

***** 

"Labor  certification"  means  the 
certification  to  the  Secetary  of  State  and 
to  the  Attorney  General  of  the 
determination  by  the  Secretary  of  Labor 
pursuant  to  section  212(a)(14)  of  the 
Immigration  and  NationaUty  Act  (8 
U.S.C.  1182(a)(14)): 

(1)  That  there  are  not  sufficient  U.S. 
workers  who  are  able,  willing,  qualified, 
and  available  at  the  time  of  an  alien's 
application  for  a  visa  and  admission  to 
the  United  States  and  at  the  place  where 
the  alien  is  to  perform  the  work:  and 

(2)  That  the  employment  of  the  alien 
will  not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  U.S.  workers. 

"Local  employment  service  office" 
and  "local  office"  mean  an  office  of  a 
State  employment  service  agency  (also 
known  as  a  State  job  service),  which 
serves  a  particular  geographic  area 
within  a  State.  Unless  specified 
otherwise  in  this  Part  the  local  office 
performing  the  functions  required  by 
this  Part  shall  be  the  local  employment 
service  office  serving  the  area  where  the 
job  opportimity  is  located. 
***** 

"Occupation  designated  for  special 
handling"  means  an  occupation, 
described  at  §  656.21a  of  this  Part,  for 
which  DOL  has  determined  that  special 

labor  market  tests  are  appropriate. 

***** 

"Physicians  (and/or  surgeons)"  means 
persons  who  apply  the  art  and  science 
of  medicine  or  surgery  primarily  in 
patient  care  to  the  diagnosis,  prevention, 
and  treatment  of  human  diseases,    * 
disorders  of  the  mind,  and  pregnancy. 
This  definition  includes  persons 
practicing  medicine,  surgery, 
osteopathy,  psychiatry,  and 
opthamology.  The  physician  or  surgeon 
may  specialize  in  treating  a  specific  area 
of  the  body,  or  a  particular  disease,  sex, 
or  age  group. 
***** 

"Professional  nurses"  means  persons 
who  apply  the  art  and  science  of 
nursing,  which  reflects  comprehension 
of  principles  derived  from  the  physical, 
biological,  and  behavorial  sciences. 
Professional  nursing  generally  includes 
the  making  of  clinical  judgments 
concerning  the  observation,  care,  and 
counsel  of  persons  requiring  nursing 
care:  and  administering  of  medicines 
and  treatments  prescribed  by  the 


physician  or  dentist  the  participation  in 
activities  for  the  promotion  of  health 
and  the  prevention  of  illness  in  others.  A 
program  of  study  for  professional  nurses 
generally  includes  theory  and  practice  in 
clinical  areas  such  as:  obstetrics, 
siugery,  pediatrics,  and  medicine.  This 
definition  includes  only  those 
occupations  within  Occupational  Group 
No.  075  of  the  Dictionary  of 
Occupational  Titles  (4th  ed.) 
***** 

"Regional  Health  Administrator" 
means  the  chief  official  of  the  Public 
Health  Service  Regional  Office, 
Deparbnent  of  HEW.  in  each  HEW 
region,  or  the  Regional  Health 
Administrator's  designee.  The  addresses 
of  the  appropriate  Regional  Health 
Administrators  for  Schedule  A 
employment  as  a  physician  (or  surgeon) 
or  nurse  are  listed  at  §  656.61  of  this 
Part 

"Secretary  of  Health,  Education,  and 
Welfare  (HEW)"  means  tiie  chief  official 
of  the  United  States  Department  of 
Health,  Education,  and  Welfare  (HEW) 
or  the  Secretary  of  HEWs  designee. 
***** 

"United  States,"  when  used  in  a 
geographic  sense,  means  the  fifty  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  U.S.  Virgin  Islands,  and  Guam. 

***** 

18.  Subpart  F  is  amended  by  revising 
its  headirig  to  read  as  follows: 

Subpart  F— Addresses 

***** 

19.  New  §§  656.61  and  656.62  are 
added  to  read  as  follows: 

§  656.61    Addresses  of  Regional  Healtti 
Administrators,  Put>lic  Health  Service 
Regional  Office,  of  HEW. 

For  the  purposes  of  §  656.22(c)(2),  (3), 
and  (4)  of  this  Part,  the  addresses  of  the 
appropriate  Regional  Health 
Administrators  for  each  State  are  as 
follows: 

Region  I  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont):  Regional  Health 
Administrator,  Department  of  HEW,  J.  F. 
Kennedy  Federal  Building,  Government 
Center,  Boston,  MA  02203. 

Region  II  (New  York,  New  Jersey, 
Puerto  Rico,  and  the  Virgin  Islands): 
Regional  Health  Administrator. 
Department  of  HEW,  26  Federal  Plaza. 
New  York,  NY  10007. 

Region  III  (Delaware,  the  District  of 
Columbia,  Maryland,  Pennsylvania,  and 
West  Virginia):  Regional  Health 
Administrator,  Department  of  HEW, 
P.O.  Box  13716,  (3535  Market  SU-eet  Do 
not  use  street  address  for  mailing 
purposes.),  Philadelphia,  PA  19101. 


Region  IV  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi.  North  Carolina, 
South  Carolina,  and  Teimessee): 
Regional  Health  Administrator, 
Departinent  of  HEW.  101  Marietta 
Tower.  Atianta.  GA  30323. 

Region  V  (Illinois,  Indiana,  Michigan, 
Ohio  and  Wisconsin):  Regional  Health 
Administrator,  Department  of  HEW,  300 
South  Wacker  Drive,  Chicago,  IL  6060& 

L Region  VI  (Arkansas,  Louisiana,  New 
exico,  Oklahoma,  and  Texas): 
Regional  Health  Administrator. 
Departinent  of  HEW,  1200  Main  Tower 
Building,  Dallas,  TX  75202. 
I  Region  VII  (Iowa,  Kansas,  Missouri, 
and  Nebraska):  Regional  Health 
Administrator,  Department  of  HEW, 
Federal  Office  Building,  601  East  12th 
Sti-eet  Kansas  City,  MO  64106. 

Region  Vm  (Colorado,  Montana. 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming):  Regional  Health 
Administrator,  Department  of  HEW, 
Federal  Office  Building,  1961  Stout 
Sti-eet  Denver,  CO  80294. 

Region  IX  (Arizona,  California,  Guam, 
Hawaii,  and  Nevada):  Regional  Hetdth 
Administrator,  Department  of  HEW, 
Federal  Office  Building,  50  United 
Nations  Plaza,  San  Francisco,  CA  94102. 

Region  X  (Alaska,  Idaho,  Oregon,  and 
Washington):  Regional  Health 
Administrator,  Department  of  HEW, 
Arcade  Plaza  Building,  1321  Second 
Avenue.  Seattle,  WA  98101. 

§  656.62    Locations  of  Immigration  and 
Naturalization  Service  Offices. 

For  the  purposes  of  §  §  656.21a(b)  and 
656.22  of  this  Part,  the  locations  of  INS 
offices  in  the  United  States  are  listed  at 
8  CFR  §  100.4. 

Part  656    [Amended] 

20.  Wherever  they  appear  in  Part  656, 
the  following  terms  shall  be  amended  to 
appear  in  italics: 

(a)  Application  for  Alien  Employment 
Certification; 

[h]  Scl^edule  A; 

(c)  Schedule  B; 

(d)  Notice  of  Findings: 

(e)  Final  Determination;  and 

(f)  Dictionary  of  Occupational  Titles 
and  D.O.T. 

Signed  at  Washington,  D.C.  this  17th 
day  of  January  1980. 
Ray  Marshall, 
Secretary  of  Labor. 

|FR  Doc  80-1979  Filed  1-21-80: 8:45  am| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Part  355 

Countervailing  Duties 

agency:  International  Trade 

Administration. 

action:  Final  rulies  and  request  for 

comments. ' 

SUMMARY:  lliese  regulations  replace  the 
Customs  Regulations  relating  to 
countervailing  duties  in  order  to  effect 
the  changes  made  in  the  countervailing 
duty  law  by  the  Trade  Agreements  Act 
of  1979  and  Reorganization  Plan  No.  3  of 
1979.  The  countervailing  duty 
regulations  were  previously  contained  in 
19  CFR  159.47.  which  is  being  deleted  by 
the  U.S.  Customs  Service  in  a  separate 
document.  The  new  regulations  will  be 
contained  in  a  new  chapter  of  title  19, 
chapter  3,  and  specifically  in  part  355  of 
title  19. 

The  principal  change  in  the 
countervailing  duty  law  effected  by  the 
T^de  Agreements  Act  of  1979  is  the 
vlntroduction  of  a  "material  injury"  test 
Clorproducts  from  countries  which 
assume  the  obligations  of  the  Agreement 
on  Subsidies  and  Coimtervailing 
Measures. 

Other  significant  changes  include  the 
acceleration  of  countervailing  duty 
proceedings;  greater  pubhc  participation 
in,  and  access  to,  information  developed 
during  investigations  and  during  the 
assessment  phase  of  proceedings;  and 
prompter  and  more  effective  appUcation 
of  provisional  measures  to  imports 
during  the  course  of  an  investigation. 
These  changes  in  the  law  require  that 
conforming  amendments  be  made  to  the 
regulations. 

DATES:  Effective  date:  January  22, 1980. 
Conunents  (in  triplicate)  until  February 
29,1980. 

ADDRESSES:  Send  comments  to 
Assistant  Secretary  for  Trade 
Administration,  Room  3850,  Department 
of  Commerce,  Washington,  D.C.  20230. 
Written  comments  available  for  pubHc 
inspection  diuing  regular  business  hoiu^ 
at  Room  3100,  Department  of  Commerce, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christopher  Parlin,  James  Lyons  or 
Jan  White  Foley,  Office  of  General 
Counsel,  Department  of  Commerce, 
Washington,  D.C.  20230;  202-377-4772. 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  on  countervailing  duties 
were  published  on  October  3, 1979,  with 
comments  due  on  November  19.  The 
Department  has  determined  for  good 


cause  pursuant  to  section  553(B)  of  title 
5  of  the  United  States  Code  (5  U.S.C. 
553(d)(3)).  That  further  notice  and  public 
procedure  prior  to  the  effective  date  of 
these  final  regulations  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  The  final  regulations  issued 
today  are  necessary  for  the 
administration  of  the  countervailing 
duty  law  and,  consequently,  will  be 
effective  immediately  upon  publication. 

The  Department  of  Commerce  is 
deferring  publication  of  final  regulations 
on  issues  covered  by  certain  sections  of 
the  proposed  regulations  of  the  Customs 
Service,  published  in  the  Federal 
Register  on  October  3, 1979.  Additional 
written  comments  (in  triplicate)  with 
respect  to  those  proposed  provisions 
may  be  submitted  until  February  29, 
1980.  They  should  be  addressed  to  the 
Assistant  Secretary  for  Trade 
Administration,  Room  3850,  Department 
of  Commerce,  Washington,  D.C.  20230. 
Written  comments  submitted  will  be 
available  for  public  inspection  diuing 
regular  business  hours  at  Room  3100, 
Department  of  Commerce,  Washington, 
D.C. 

Background 

The  provisions  of  the  former  Customs 
Regulations  relating  to  countervailing 
duties  were  based  on  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  In  view  of  the  changes 
made  to  the  Tariff  Act  of  1930  by  Title  I 
subtitles  A,  C  and  D  (countervailing 
duties)  of  the  Trade  Agreements  Act  of 
1979,  Public  Law  96-39,  effective  January 
1, 1980,  and  the  changes  effected  by 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69273,  December  3, 1979),  effective 
January  2, 1980,  certain  conforming 
amendments  must  be  made  to  the 
regulations  relating  to  countervailing 
duties.  Certain  changes  or  additions  to 
the  former  regulations  are  also 
necessary  to  implement  the  Statements 
of  Administrative  Action  which  were 
approved  by  Congress  in  enacting  the 
Trade  Agreements  Act  of  1979. 

On  October  3, 1979,  the  United  States 
Customs  Service,  Department  of  the 
Treasury,  proposed  amendments  to  the 
CiiiBtoms  Regulations  relating  to 
countervailing  duties  and  invited  public 
comment  on  thg  proposed  regulations. 
Since  that  time  Reorganization  Plan  No. 
3  of  1979  and  Executive  Order  12188 
have  effected  the  transfer  to  the 
Secretary  of  Commerce  of  all  fimctions 
of  the  Department  of  the  Treasury 
pursuant  to  section  303  and  Title  VII 
(including  section  771(1),  which  defines 
the  administering  authority)  of  the  Tariff 
Act  of  1930.  except  for  certain  functions 
reserved  to  the  Customs  Service. 


In  anticipation  of  the  transfer  effected 
by  the  Plan,  the  Department  of 
Commerce  and  the  Department  of  the 
Treasury  have  jointly  reviewed  and 
considered  all  comments  received  on  the 
proposed  regulations  and  have  jointly 
prepared  these  Hnal  regulations.  The 
Trade  Agreements  Act  of  1979  requjres 
the  Department  of  Commerce  to  issue 
regulations  necessary  or  appropriate  to 
carry  out  its  countervailing  duty 
responsibilities  by  January  1, 1981. 
However,  in  order  for  the  Department  of 
Commerce  to  conduct  its  countervailing 
duty  program,  it  is  necessary  for  some 
regulations  to  be  effective  as  soon  as 
possible  after  the  effective  date  of  Title  I 
of  the  Act,  January  1, 1980.  These 
regulations  follow.  The  Department  of 
Commerce  anticipates  that  as 
experience  is  gained  in  administering  its 
new  countervailing  duty  program,  the 
Department  will  continue  to  evaluate 
these  regulations,  and,  when 
appropriate,  will  propose  amendments 
to  them.  The  Department  will  consider 
written  comments  on  the  regulations 
published  below. 

The  Department  of  Commerce  is 
deferring  publication  of  final  regulations 
on  issues  covered  by  certain  sections  of 
the  proposed  regulations  of  the  Customs 
Service  published  in  the  Federal 
Register  on  October  3, 1979;  principally 
those  provisions  relating  to  the  proposed 
Subpart  A  respecting 'the  determination 
and  calculation  of  net  subsidy  and 
specifically  sections  155.1, 155.2, 155.3, 
155.4, 155.7(j).  155.51, 155.60, 155.61, 
155.62, 155.63,  and  155.64.  Final 
regulations  on  these  issues  are  not 
necessary  immediately  for  the  conduct 
of  the  countervailing  duty  program. 
Moreover,  these  issues  are  complex,  and 
the  Department  prefers  to  gain  as  much 
experience  as  possible  on  these  issues 
prior  to  publishing  final  regulations. 
Additional  written  conunents  are  invited 
on  these  sections.  Such  comments 
should  be  sent  to  the  address  indicated 
above  and  must  be  received  by 
February  29, 1980. 

In  the  Background  section  of  the 
notice  of  proposed  rule  making 
published  by  the  Customs  Servce,  five 
specific  administrative  and 
interpretative  guidelines  were  proposed 
to  be  continued.  Subject  to  continuing 
review  and  publication  in  the  Federal 
Register  of  any  change  therein,  they  are 
hereby  provided  as  statements  of  policy 
and  interpretation  for  public  guidance 
and  appear  as  Annex  1  to  the 
regulations  which  follow.  With  regard  to 
the  first  such  guideline,  the  physical 
incorporation  test,  the  wording  has  been 
revised  to  made  it  clear  that  this  test  is 
not  applied  in  connection  with  the  non- 
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excessive  rebate  or  remission,  upon 
exportation,  of  indirect  taxes  imposed 
directly  upon  the  exported  product,  such 
as  sales  taxes,  value-added  taxes,  or 
commodity  taxes.  The  rebate  or 
remission  of  such  taxes  is  not 
considered  a  subsidy.  A  change  has 
been  made  in  the  fourth  guideline  by 
deleting  the  last  sentence.  The  deleted 
sentence  raised  two  problems.  First,  it 
implied  that  in  determining  whether  a 
rebate  or  reduction  of  direct  taxes  is  a 
subsidy,  the  form  of  the  tax  provision 
would  be  decisive — ^i.e.,  whether  the 
rebate  or  reduction  is  universally 
applicable.  This  ignored  the  possibility 
that  while  a  practice  could  as  a  formal 
matter  be  universal,  it  could  in  fact 
apply  only  to  a  particular  enterprise  or 
industry.  The  second  problem  was  the 
implication  that  a  tax  reduction  or 
rebate  which  does  not  apply  to  all 
sectors  is  necessarily  a  subsidy.  This 
might  not  be  the  case  if,  as  wiUi  a 
depletion  allowance,  a  type  of  tax 
practice  is  accepted  as  appropriate  for 
only  a  particiUar  sector  (e.g.,  an 
extractive  industry).  The  Department 
intends  to  revise  this  list  from  time  to 
time  in  the  futive.  Further,  it  should  be 
noted  that  the  list  is  not  intended  to  be 
an  exhaustive  compilation  of  all 
procedures  or  practices  followed  in 
determining  the  existence  or  size  of  a 
subsidy.  It  is  a  list  of  major  practices 
which  have  been  or  are  expected  to  be 
followed,  and  it  is  published  to  provide 
as  much  general  guidance  as  possible  at 
this  time. 

Annex  2  lists  countries  under  the 
Agreement  on  Subsidies  and 
Countervailing  Measures.  This  Aimex  is 
published  in  response  to  the  conunent 
that  the  list  of  countries  under  the 
Agreement  should  be  periodically 
published. 

Annex  3  list  the  outstanding 
countervailing  duty  orders  which  are 
currently  in  effect. 

On  November  18, 1979.  the  President 
directed  Executive  Departments  and 
Agencies  to  ensure  that  federal 
regulations  will  not  place  unnecessary 
burdens  on  small  businesses  and 
organizations.  The  President's 
memorandum  was  issued  after 
publication  of  the  proposed  regulations 
on  countervailing  duties  and  preceded 
the  close  of  the  comment  period  by  only 
three  days.  To  comply  with  the 
President's  memorandum,  the 
Departments  of  Commerce  and  the 
Treasury  have  examined  the  written 
comments  for  those  relating  to  small 
businesses  and  have  attempted  to 
incorporate  these  comments  in  the 
regulations  published  below.  Moreover, 
the  Departments  have  introduced  some 


flexibility  into  the  regulations  in  order  to 
minimize  the  burden  on  small 
businesses  and  organizations.  A  section 
was  added  inviting  persons  intending  to 
file  petitions  to  seek  from  the 
Department  of  Commerce  information 
on  the  requirements  for  petitions  prior  to 
filing.  A  provision  was  added  to  waive, 
when  unduly  burdensome,  the 
requirement  that  parties  serve  written 
comments  on  all  other  parties.  In  at  least 
one  case,  a  conunent  was  rejected 
because  of  the  burden  to  petitioners, 
particularly  small  businesses.  This 
comment  suggested  requiring  the 
petitioner  to  give  notice  of  its  filing  to  all 
parties  named  in  the  petition. 

However,  because  the  comment 
period  was  almost  closed  at  the  time  of 
the  President's  directive  to  minimize 
unnecessary  regulatory  burdens  on 
small  businesses,  the  Department  of 
Commerce  now  invites  written 
comments  specifically  on  the  effect  on 
small  businesses  and  organizations  of 
the  regulations  published  below  as  well 
as  the  sections  enumerated  above  upon 
which  final  action  is  being  deferred. 
Written  comments  should  be  sent  to  the 
address  listed  above  and  must  be 
received  by  February  29, 1980.  The 
Department  of  Commerce  will  analyze 
these  comments  and,  if  appropriate, 
publish  proposed  or  final  amendments 
reflecting  these  comments. 

In  formulating  the  regulations 
published  below,  the  Departments  of 
Commerce  and  the  Treasury  have 
considered  all  written  comments 
received  as  well  as  the  testimony  which 
was  presented  at  the  November  6, 1979, 
conference  relating  to  the  proposed 
coimtervailing  duty  regulations.  Some 
comments  went  beyond  the  scope  of  this 
rulemaking  or  urged  changes 
inconsistent  with  the  Act.  These 
suggestions  have  not  been  incorporated. 
Some  comments  addressed  matters 
more  appropriately  addressed  by  the 
U.S.  International  Trade  Commission; 
these  were  referred  to  the  Commission. 
A  number  of  comments  suggested  that 
the  final  regulations  make  clear  which 
sections  do  not  apply  to  dutiable 
merchandise  from  a  country  not  a 
country  under  the  Agreement  as  defined 
in  section  701(b)  of  the  Act  (19  U.S.C. 
1671(b))  (hereinafter  referred  to  as  "non- 
agreement  country").  These  suggestions 
were  incorporated.  Some  comments 
urged  a  degree  of  specificity  considered 
inappropriate  for  regulations  and  were 
rejected  for  this  reason. 

A  number  of  comments  stated  that  the 
deadlines  are  too  short  for  submissions 
by  parties,  for  example,  for  resubmitting 
.  confidential  requests,  for  alleging 
critical  circumstances,  and  for 


presenting  written  views  prior  to  a  final 
determination.  While  sympathetic  to 
these  views,  the  Department  has  not 
incorporated  the  suggested  changes 
because  any  additional  time  granted  to 
parties  would  impair  the  ability  of  the 
Department  of  Commerce  to  meet  the 
deadlines  imposed  by  the  Act 

A  section  by-section  analysis  of  the 
comments  follows: 

1.  Section  355.0  Sa^.  This  section 
delineates  the  scope  of  Part  355  and 
indicates  in  what  respects  an 
investigation  of  dutiable  merchandise 
&t)m  a  non-agreement  country  pursuant 
to  section  303  of  the  Tariff  Act  of  1930 
shall  differ  from  a  countervailing  duty 
investigation  conducted  under  Title  VII 
of  the  same  Act  The  section  remains 
unchanged  except  that  it  now  explicitly 
states  that  injury  information  shall  not 
be  required  in  a  petition  relating  to 
dutiable  merchandise  from  a  non- 
agreement  country.  This  section  also 
provides  that  determinations  by  the 
Secretary  under  the  Tariff  Act  of  1930 
shall  not  be  considered  major  federal 
actions  significantiy  affecting  the 
environment  within  the  meaning  of  the 
National  Envlrorunental  Policy  Act  of 
1969,  as  amended,  or  relevant  Executive 
Orders. 

2.  Sections  355.1  through  355.4.  The 
publication  of  final  regulations  affecting 
those  issues  developed  in  the 
corresponding  provisions  of  the 
proposed  rulemaking  is  being  deferred. 
Section  355.5  pertaining  to  the  definition 
of  "Agreement  on  Subsidies  and 
Countervailing  Measures,"  has  been 
deleted  and  the  contents  of  that 
provision  included  in  S  355.7(j). 

3.  Section  355.6  "Definition  of 
Countervailing  Duty  Proceeding, " 
"Investigation, "  "Determination  "  and 
"Order. "  This  provision  remains 
unchanged  except  for  technical 
amendments. 

4.  Section  355.7.  Other  Definitions. 
Comments  suggested  that  there  be  a 
deadline  for  the  filing  of  requests  to 
become  a  party  to  the  proceeding, 
provided  that  later  intervention  would 
be  allowed  for  good  cause.  The  essence 
of  these  comments  were  adopted.  One 
comment  suggested  that  the  regulations 
provide  guidance  on  how  member 
countries  of  a  customs  union  will  be 
treated  when  the  factual  situations  of 
the  subsidies  vary  among  member 
countries.  Although  the  regulations  do 
not  address  this  subject,  the  Department 
anticipates  taking  such  variations  into 
account  by  considering  the  benefits 
actually  provided  by  each  participating 
member  country. 

5.  Section  355.15  Information 
Generally  Available.  One  commenter 
suggested  that  the  first  sentence  of 
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subsection  (a)  be  amended  so  that  the 
reference  to  material  submitted  or 
collected  be  limited  to  "by  any 
interested  party."  Since  the  statutory 
provision  on  the  record  for  judicial 
review  deals  with  "all  information 
presented  to  or  obtained  by  the 
Secretary"  (Section  S16A(b)(2)(A)(i). 
Tariff  Act  of  1930,  as  amended  by 
section  1001(a),  Trade  Agreements  Act 
of  1979,  93  Stat.  302  (19  U.S.C.  1516a),  it 
was  not  considered  appropriate  to  make 
this  change.  Two  technical  changes  have 
been  made  in  subsection  (a).  It  was 
determined  that  instead  (tf  merely  citing 
the  statutory  provision  on  cnntents  of 
the  record  for  review,  the  statatory 
criteria  should  be  spelled  out  It  was 
also  determined  that  the  last  sentence  in 
subsection  (a)  should  be  part  ai 
subsection  (b). 

6.  Section  355.16  Ex  Parte  Meetings. 
Several  commenters  suggested  that  the 
record  of  ex  parte  meetings  should 
contain,  in  addition  to  the  identity  of  the 
persons  present,  the  date,  time  and 
place  of  the  meeting.  This  saggesticm 
has  been  adopted.  It  was  also  viggested 
that  the  regulation  identify  the  party 
responsible  for  preparing  the 
memorandum  of  the  meeting.  This 
siiggestion  also  has  been  adopted — ^the 
regulation  now  indicates  that  normally 
the  memorandum  for  the  record  will  be 
prepared  by  one  of  tiie  Government 
participants;  of  course,  in  light  of 

i  355.34(a)  ("submission  of  hiformation 
and  written  views")  private  parties  who 
participate  in  such  meetings  may  submit 
their  own  summaries.  Another 
commenter  objected  to  the  materiality 
requirement  in  the  first  sentence.  This 
suggestion  has  not  been  adopted.  Since 
the  purposes  of  memoranda  for  the 
record  of  ex  parte  meetings  are  to 
ensure  that  parties  to  the  proceeding  are 
more  fully  aware  of  the  presentation  of 
information  during  an  investigation  and 
for  purposes  of  judicial  review  of 
determinations  made  during  a 
countervailing  duty  investigation,  it  was 
determined  that  the  limitation  to 
"factual  information  material  to  a 
determination"  was  proper  and 
appropriate. 

7.  Section  355.17  Confidentiality 
Maintained.  In  response  to  a  comment 
that  this  section  of  the  proposed 
regulations  was  more  appropriately 
situated  in  another  section,  the  material 
has  been  deleted  and  so  transferred. 
Several  commenters  objected  to  the  first 
sentence  of  the  proposed  regulation. 
They  pointed  out  that  unlike  all  other 
situations  involving  information 
submitted  under  a  request  for 
confidential  treatment,  this  section 
contained  no  provision  for  notifying  the 


submitter  of  the  intent  to  disclose  such 
information  «uid  providing  an 
opportunity  to  withdraw  it  rather  than 
have  it  disclosed.  The  revised  provision 
(in  S  355.18(e])  clearly  indicates  that 
notification  will  be  given  and  an 
opportunity  to  withdraw  the  material 
provided  ia  all  instances  where  a 
request  for  confidential  treatment  is  not 
granted.  The  transferred  material  has 
been  replaced  with  language  dealing 
with  the  maintenance  of  confidentiality 
of  information  designated  as 
confidential  by  the  person  submitting  it 

8.  Section  355.18  Requests  for 
Confidential  Treatment  of  Information. 
One  commenter  objected  to  the 
provision  of  a  10%  band  for 
approximated  piresentation  of 
confidential  information,  stating  it  was 
not  large  enough  where  the  numbers 
involved  are  smalL  While  such  a 
problem  may  exist  in  a  small  number  of 
cases,  it  has  been  determined  that  on 
balance,  use  of  a  wider  band  would 
have  the  effect  much  more  often  of 
excessively  distorting  die 
nonconfidoitial  sunuBary.  Aooor(fin^. 
the  comment  has  not  been  adopted. 
Another  commenter  stated  that 
subseOtion  (a)(3)  could  result  in  lees 
inforeMtian  being  eMKle  available  thaa 
under  &e  fonMr  Custons  Regelatioae 
since  only  a  brief  non-confidential 
summary  is  required  to  aooompany  an 
agreement  to  permit  disclosure  under  an 
adminisb'ative  protective  ordo*.  Where 
such  an  ordw  is  granted,  parties  other 
than  those  whose  attorneys  or  other 
representatives  are  granted  access  will 
have  only  the  less  detailed  non- 
confidential summary.  This  is  an 
inevitable  result  of  the  protective  order 
mechanism;  it  was  determined  to  be 
inappropriate  to  require  a  more  detailed 
summary  in  such  cases.  However,  the 
comment  was  adopted  with  respect  to 
situations  where  the  request  for  an  order 
is  denied.  Accordingly,  the  regulation 
has  been  amended  to  indicate  that 
where  the  request  for  a  protective  order 
is  denied,  a  nonconfidential  summary 
conforming  to  the  requirements  of 
subsection  (a)(1)  or  a  statement  under 
subsection  (a)(2)  shall  be  required, 
except  where,  in  unusual  circumstances, 
a  less  ctetailed  sununary  is  permitted. 

Two  commenters  objected  to  the 
provision  in  subsection  (b)  that 
nonconforming  requests  be  returned  to 
tiie  submitter;  they  felt  that  this 
subsection  should  contain  the  same 
provision  for  notification  of  the 
submitter  and  opportunity  to  correct  as 
is  contained  in  new  subsection  (e).  This 
suggestion  has  not  been  adopted.    . 
Subsection  (b)  is  concerned  with 
procedurally  deficient  requests  for 


confi<^tial  treatment  (induding 
inadequate  nonconfidential 
summarizaticm).  while  new  subsecdon 
(e)  deals  with  the  substantive  question 
of  the  effect  of  a  determination  that 
information  does  not  warrant 
coirfidentiai  treatment  Thus,  the 
mechanics  for  each  situation  are 
appropriate — rejection  of  a 
noncofifonning  request  under  subsection 
(b)  and  notification  and  opportunity  to 
withdraw  under  (e).  Of  course,  a  request 
rejected  under  subsection  (b)  may 
always  be  resubmitted,  as  long  as  the 
resulniussion  is  timely.  Severd 
commenters  objected  to  this  provision, 
and  requested  that  a  10-day  period 
always  be  permitted  for  resubmission. 
This  suggestion  has  not  been  adopted. 
Under  the  short  time  limits  of  the  new 
Act  it  would  be  exoeedin^y 
burdensome  automatically  to  pennit  a 
10-day  resubmission  period,  llius.  it  has 
been  determined  that  the  language 
"belated  submissions  may  be  rejected" 
should  be  maintained;  of  course,  since 
the  w<nd  "may"  is  used,  where  feasible 
and  appropriate,  extensions  for 
reenhniiBsion  will  be  within  the 
discretion  of  the  Secretary. 

Several  ooanenters  stated  that 
subsection  (c)  should  be  amended  to 
provide  that  unless  a  request  for 
confidential  treatment  is  denied  within 
10  days,  the  request  should  be  deemed 
accepted.  This  suggestion  has  not  been 
adopted.  The  rights  of  other  interested 
parties  to  review  information  not  truly 
warranting  confidential  treatment 
should  not  be  defeated  by  the  automatic 
granting  of  such  treatment  for  any 
reason  not  relevant  to  the  content  of 
such  information.  The  regulation  has 
been  amended,  however,  to  provide  that 
normally  a  determination  on  whether  to 
grant  a  request  for  confidential 
treatment  will  be  made  within  10 
woriung  days. 

Subsection  (d)  has  been  split  into  two 
subsections  for  purposes  of  clarity — 
dealing  with  where  the  request  for 
confidential  treatment  is  granted  and 
where  it  is  denied,  respectively.  In  new 
subsection  (e),  which  covers  the 
situation  where  requests  are  denied,  the 
material  originally  in  the  first  sentence 
0^  §  355.17  of  the  proposed  regulations 
has  been  relocated. 

9.  Section  355.19  Standards  for  - 

Determining  Confidentiality  of 
Information.  One  commenter  objected  to 
inclusion  of  "ordinarily"  in  subsection 
(a).  The  comment  was  not  accepted 
because  it  was  determined  that 
particular  circumstances  (e.g.,  public 
disclosure  of  the  same  information 
elsewhere)  might  make  it  inappropriate 
to  grant  confidential  treatment.  Several 
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commenters  asserted  that  information 
from  domestic  interested  parties 
regarding  the  operations  of  foreign 
interested  parties  should  not  be 
accorded  confidential  treatment  This 
comment  has  been  accepted  in  part — 
subsection  (b)  has  been  amended  to 
provide  that  such  information  will  not 
be  accorded  confidential  treatment 
except  to  the  extent  that  it  might 
disclose  the  identity  of  confidential 
sources  used  by  the  domestic  interested 
parties.  This  revision  is  being  made 
because  it  is  recognized  that  knowledge 
of  allegations  by  domestic  interested 
parties  is  a  vital  element  in  the  attempt 
by  foreign  interested  parties  to  establish 
they  are  not  engaged  in  the  complained 
of  unfair  trade  practices.  One 
^  commenter  stated  that  the  identity  of 
sources  should  never  be  publicly 
disclosed.  This  comment  was  not 
accepted.  Under  subsection  (c)(6)  the 
identity  of  sources  can  be  protected 
where  requested  and  approved.  No 
change  fi'om  this  standard  is  warranted. 
10.  Section  355.20  Limited  Disclosure 
of  Certain  Confidential  Information 
'  Under  an  Administrative  Protective 
Order.  Nu^brous  commenters  suggested 
that  only^attomeys  should  be  eligible  for 
disclosure  under  an  administrative 
protective  order;  several  of  the 
commenters  urged  further  limitation — to 
outside  counsel.  Neither  suggestion  has 
been  adopted.  In  the  Statement  of 
Administrative  Action  accompanying 
the  Trade  Agreements  Act  of  1979,  the 
Administration  stated  that  generally 
disclosure  under  administrative 
protective  order  would  be  made  only  to 
attorneys.  (House  Doc.  No.  96-153,  Part 
II,  96th  Cong..  Ist  Bess.  437  (July  19, 
1979).)  Use  of  "generally"  precludes 
absolute  limitation  to  attorneys.  Of 
course,  business  confidential 
information  from  foreign  firms 
concerning  prices  of  actual  transactions, 
production  and  distribution  costs,  and 
names  of  particular  customers  and 
suppliers  is  vital  in  countervailing  duty 
proceedings.  Such  information  is 
considered  highly  confidential,  and  will 
be  provided  only  if  those  submitting  it 
believe  that  it  is,  and  it  is  in  fact 
exceedingly  imlikely  that  such 
information  will  be  disclosed  to  persons 
who  should  not  have  access  (primarily 
competitors).  Accordingly,  the 
Department  will  grant  administrative 
protective  orders  only  where  it  is 
convinced  that  the  requesting  person 
will  be  subject  to  effective  sanctions  in 
the  event  of  a  breach;  normally  this  will 
be  limited  to  attorneys  who  are  subject 
to  disbarment. 

Numerous  commenters  also  suggested 
an  addition  to  the  regulation  indicating 


that  an  administrative  protective  order 
will  be  granted  oidy  upon  a  showing  of 
good  cause.  This  suggestion  has  been 
adopted.  The  applicant  for  an  order 
must  demonstrate  good  cause  for 
release.  Further,  in  determining  whether 
to  grant  the  order  the  need  of  the  party 
requesting  the  information  will  be 
weighed  against  the  need  of  the  party 
submitting  it  for  continued  confidential 
treatment  This  balancing  test  is  taken 
from  language  in  the  Senate  Report 
dealing  with  judicial  protective  orders. 
(S.  Rep.  No.  96-249,  96th  Cong.,  1st  Sess. 
100  (1979)).  It  was  considered 
appropriate  to  use  It  with  respect  to 
administrative  protective  orders  as  well. 

Several  commenters  objected  to  the 
absence  of  provisions  for  notice  of  a 
request  for  an  order  and  opportunity  to 
comment  and  for  the  right  to  withdraw 
information  rather  than  have  it  so 
disclosed.  These  suggestions  were 
adopted  since  these  rights  are  available 
with  regard  to  information  that  the 
Department  does  not  believe  to  warrant 
confidential  treatment 

Some  commenters  were  concerned 
that  subsection  (b)(1)(D)  as  drafted 
could  permit  disclosure  under  protective 
order  to  employees  of  domestic 
competitors — the  section  uses  the 
phrase  ".  .  .  persons  employed  by  or 
supervised  byfhe  attorney  or 
representative. .  .  ."  Clearly,  employees 
of  domestic  competitors  other  than 
counsel  should  never  have  such  access. 
The  regulation  has  been  amended  to  so 
indicate  expliciUy. 

11.  Section  355.21  Information  Exempt ' 
From  Disclosure:  One  commenter 
suggested  that  information  received 
from  a  foreign  govenunent  should  not  be 
"classified"  and  therefore  exempted 
from  disclosure  where  a  foreign 
government  is  merely  transmitting  data 
received  ftx)m  and  prepare^  on  behalf  of 
private  sources.  This  suggestion  has  not 
been  adopted.  Under  the  terms  of 
Executive  Order  12065  the  Department 

is  not  permitted  to  disregard  a  foreign 
government's  submission  of  information 
in  confidence.  Further,  it  is  often 
difficult  to  determine  whether 
information  is,  in  fact  merely  being 
transmitted  by  a  foreign  government  on 
behalf  of  private  sources  or  whether  it 
has  been  supplied,  in  part  at  least  by 
the  foreign  govenunent  itself. 
Nonetheless,  foreign  governments,  in 
practice,  will  be  discouraged  from 
claiming  confidential  treatment  for 
information  they  are  merely  transmitting 
on  behalf  of  private  sources.  , 

12.  Section  355.25  Procedures  for  Self- 
Initiation.  Some  comments  suggested 
that  consulting  with  a  country  under  the 
Agreement  prior  to  initiating  an 
investigation  under  this  section  might 


delay  initiation  of  an  investigation.  The 
Agreement  Relating  to  Subsidies  and 
Countervailing  Measures  requires  that  a 
country  under  the  Agreement  be  given 
an  opportunity  to  consult  prior  to 
initiation  of  an  invesHgaUon.  To 
accommodate  the  comments  to  the 
extent  consistent  with  this  international 
obligation,  this  regulation  has  been 
changed  to  require  giving  such  a  country 
an  opportimity  for  consultation  prior  to 
self-initiation. 

13.  Section  355.26  Procedures  for 
Initiation  by  Petition.  Comments 
suggested  that  a  petitioner  should  be 
required  to  supply  documentation  on 
which  it  relies  in  making  its  petition,  if 
reasonably  available.  This  comment 
was  adopted. 

One  comment  suggested  that 
petitioners  be  required  to  state  the 
position  of  other  industry  members  on 
the  petition.  This  comment  was  rejected 
on  the  grounds  that  each  industry 
member  best  knows  its  own  position 
and  should  be  the  source  of  that 
information. 

Some  comments  suggested  that  the 
petitioner  be  required  to  provide  notice 
of  its  filing  to  parties  named  in  the 
petition  or,  alternatively  that  the 
Secretary  publish  notice  of  receipt  of  a 
petition.  The  service  requirement  was 
rejected  as  unduly  burdensome  to 
petitioners,  particulariy  small 
businesses.  The  suggestion  that  the 
Department  publish  notice  of  its  receipt 
of  a  petition  was  rejected  as 
impracticable  within  the  20  days 
allowed  by  the  Act  for  the  sufficiency 
determination. 

One  conunent  suggested  that 
consulting  with  a  country  under  the 
Agreement  before  initiation  of  an 
investigation  based  on  a  petition.  This 
comment  was  not  adopted  because  the 
requirement  of  notice  to  the  country 
manufacturing  or  producing  the 
merchandise  in  question  is  considered 
sufficient 

One  comrhent  suggested  that  the 
regulation  make  clear  that  only  the  non- 
confidential copy  of  the  petition'will  be 
provided  to  the  representative  of  the 
foreign  country,  lliis  change  was  made. 

14.  Section  355.27  Determination  of 
Sufficiency  of  Petition.  One  comment 
suggested  that  the  regulation  make  clear 
that  the  petition  is  deemed  to  be  filed  at 
the  time  it  is  received  by  the  Secretary. 
This  comment  was  adopted. 

15.  Section  355.28  Preliminary 
Determinations.  Several  amendments 
have  been  made  in  this  section  to  reflect 
comments  received  in  response  to  the 
proposed  rulemaking.  Paragraph  (a)  is 
amended  to  state  that  only  where  the 
merchandise  subject  to  investigation  is 
from  a  country  which  is  a  country  under 
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the  Agreement  or  is  free  of  duty  shall 
the  Secretary  be  precluded  from  making 
a  preliminary  determination  before  the 
Commission  makes  a  preliminary  injury 
determination.  Paragraph  (c)  has  been 
changed  to  require  that  a  petitioner, 
when  requesting  an  extension  of  the 
period  prior  to  a  preliminary 
determination,  set  forth  the  reasons  for 
the  request  Without  such  information 
the  Department  would  be  unable  to 
satisfactorily  rule  on  the  request 
Paragraph  (d)  has  been  revised  to 
indicate  that  the  posting  of  a  bond  at 
other  seciuity  should  ordinarily  be 
considered  adequate  to  protect  the 
revenue.  Whether  special  bonds 
ultimately  will  be  required  for 
merchandise  subject  to  a  suspension  of 
liquidation  in  a  countervailing  duty 
investigation  is  a  question  which  must 
await  further  review  at  the         | 
administrative  leveL  > 

IQ.  Section  355^  Critical  - 
Circumstance  Determinations,  This 
section  remains  imchanged. 

17.  Section  355 JO  Termination  of 
Investigation.  One  comment  suggested 
that  the  regulations  provide  that  prior  to 
termination  the  petitioner  be  required  to 
describe  any  agreements  made  and  to 
certify  that  it  is  not  aware  of  any  others. 
This  suggestion  was  not  incorporated  in 
the  regulation.  The  Secretary  has 
implicit  authority  to  seek  this 
information  from  the  parties  as  part  of 
his  consideration  of  whether  the  public 
interest  is  served  by  termination. 

18.  Section  355.31  Suspension  of 
Investigation.  Certain  aspects  of  this 
section  have  been  further  clarified. 
Paragraph  (g)  has  been  amended  to 
indicate  the  principal  criterion  which 
will  govern  in  selecting  the  most 
representative  period  for  purposes  of 
establishing  a  ceiling  on  the  level  of 
imports  during  the  interim  period 
preceding  the  date  on  which  the  subsidy 
is  to  be  offset  or  exports  discontinued.  A 
number  of  comments  recommended  that 
the  representative  period  not  include 
any  time  frame  during  which  a  subsidy 
had  been  granted  with  respect  to  the 
subject  merchandise.  This 
recommendation  was  not  adopted 
because  where  the  subsidy  has  existed 
for  a  substantial  period  the  adoption  of 
the  recommendation  could  compel  the 
Secretary  to  utilize  a  time  period  which 
is  truly  unrepresentative.  Moreover,  the 
regulations  preserve  sufficient  flexibility 
so  that  the  Secretary  can  use  a  period 
(Jther  than  the  six  month  period 
ordinarily  to  be  used  where        | 
circumstances  so  require. 

Several  other  comments  questioned 
whether  any  authority  exists  to  exclude 
from  entry  merchandise  imported  in 
excess  of  the  ceiling  established 


pursuant  to  paragraph  (g).  Sections 
704(d)(2)  and  (d)(3)  of  the  Tariff  Act  of 
1930,  as  amended,  however,  contain  an 
explicit  ^ant  of  such  authority. 

Paragraph  (h)  relating  to  a  petitioner's 
role  in  the  suspension  procedures  has 
been  amended  to  explicitly  reflect  the 
legislative  intent  that  the  petitioner  be 
given  a  meaningful  role  during  the 
period  prior  to  acceptance  of  the 
a^eement 

19.  Section  355.32  Violations  of 
Agreements.  This  section  pertaining  to 
the  violation  of  agreements  which  form 
the  basis  for  the  suspension  of  an 
investigation  remains  unchanged  except 
for  a  clarifying  amendment  in  paragraph 
(b).  The  language  of  that  para^aph  has 
been  modified  so  as  to  make  it  clear  that 
notice  of  a  possible  breach  will  be  given 
to  parties  only  where  that  breach  is 
inadvertent  and  other  than  one  which  is 
considered  to  be  intentional  as  defined 
in  paragraph  (c)  of  the  section. 

20.  Section  355.33  Final 
determinations.  One  comment  requested 
that  disclosure  under  subsection  (c)  be 
made  automatically.  This  comment  was 
rejected  on  the  grounds  that  it  does  not 
impose  an  undue  burden  to  require  a 
party  to  request  disclosure. 

A  number  of  comments  stated  that  the 
deadline  is  too  short  for  presenting 
written  views  prior  to  a  final 
determination.  While  sympathetic  to 
these  views,  the  Department  of 
Commerce  has  not  been  able  to 
incorporate  the  suggested  changes 
because  any  additional  time  granted  to 
the  parties  would  impair  the  ability  of 
the  Department  to  meet  the  deadlines 
imposed  by  the  Tariff  Act  of  1930,  as 
amended.  However,  a  provision  was 
added  allowing  for  an  extension  of  time 
for  good  cause. 

21.  Section  355.34  Submission  of 
Information  and  Written  Views.  A 
comment  suggested  that  the  requirement 
that  each  party  serve  its  written 
comments  on  the  other  parties  be 
deleted  because  of  the  burden  imposed 
on  small  businesses.  In  response  to  this 
comment  a  provision  was  added 
allowing  the  Secretary  to  waive  the 
requirement  when  unduly  burdensome. 

22.  Section  355.35  Hearings.  One 
comment  suggested  that  notice  of  the 
hearing  be  given  in  the  notice  of  the 
preliminary  determination.  This 
comment  was  rejected  because  at  the 
time  of  the  preliminary  determination 
the  hearing  will  not  necessarily  have 
been  scheduled. 

23.  Section  355.36  Countervailing  Duty 
Order.  This  proposed  section  has  been 
amended  to  specify  that  where  an 
investigation  is  continued  pursuant  to 
section  704(g)  of  the  Tariff  Act  of  1930. 
as  amended,  and  where  the  final 


determination  by  the  Department  and 
the  Commission  are  affinnative.  the 
Departaient  shall  not  issue  a 
Countervailing  Duty  Order  so  long  as 
the  sospension  agreement  remains  in 
force  and  continues  to  meet  the 
statutory  requirements,  and  the  parties 
to  the  suspension  agreement  carry  out 
their  obligations  thereunder. 

24.  Section  355^7  Differences  ia 
Detennined  and  Estimated 
Countervailing  Duties.  This  section 
provides  for  adjustments  to  be  made 
where  the  estimated  countervailing  duty 
deposited  differs  from  that  finally 
determined  as  due.  No  written 
comments  were  received  on  this  section, 
and  it  remains  unchanged  bom  the 
proposed  regulation. 

25.  Section  355.38  Effect  on  Firms  Not 
Benefitting  From  Subsidy.  Conflicting 
comments  were  received  pertaining  to 
this  section:  some  recommended  that 
exclusion  be  automatic:  others  that  it  be 
discretionary.  Practical  adminisfrative 
considerations  dictate  that  a  firm  which 
although  potentially  subject  to  an  order, 
has  not  itself  been  investigated,  should 
bear  the  biu'den  of  making  application 
for  exclusion  and  supplying  the 
necessary  information.  Those  firms 
which  are  investigated  wiU 
automatically  be  excluded  if  exclusion 
is  appropriate.  Where  firms  are 
excluded,  however,  the  regulations 
provide  for  publication  of  the  name  of 
any  firm  so  excluded. 

Ordinarily,  firms  wishing  to  be 
considered  for  exclusion  from  any 
possible  affirmative  determination 
should  submit  an  application  for 
exclusion,  together  with  all  necessary 
supporting  documentation,  no  later  than 
30  days  after  the  date  of  publication  of 
the  notice  of  Initiation  of  Countervailing 
Duty  Investigation. 

26.  Section  355.39  Verification  of 
Information;  Use  of  Best  Information 
Available.  The  section  has  been 
amended  to  reflect  several  comments 
which  sumested  that  a  party  be  notified 
ot  and  afforded  an  opportunity  to 
correct  a  defect  in  its  submission.  The 
resubmission  of  information  to  permit 
the  correction  of  a  deficiency  will  be 
allowed  so  long  as  the  resubmission  is 
made  within  a  time  period  which 
permits  adequate  analysis  and 
verification  of  the  information  so 
submitted.  A  substantial  extension  of 
the  original  time  period  in  most 
instances  would  preclude  the  Secretary 
from  fulfilling  its  responsibilities  under 
the  Tariff  Act  of  1930,  as  amended,  in 
the  statutorily  mandated  time  limits  and. 
consequently,  will  not  be  allowed. 

Several  other  comments  criticized  the 
requirement  for  English  translations  set 
forth  in  paragraph  (d).  This  paragraph 
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remains  unchanged  because  the 
regulations  akeady  provide  for  a  waiver 
of  the  requiremeiit  ivhere  necessary.  The 
Secretary  certainly  will  not  initially 
possess  an  extensive  foreign  language 
capability  and,  consequeotiy.  it  will  not 
be  able  to  use  untranslated  submisaions 
in  moat  circuoiataacea. 

27.  Section  355.40  Interest  on  Certain 
Overpayments  and  Underpayments. 
This  section  sets  forth  the  rate  of 
interest  to  be  paid  on  certain 
overpayments  and  underpaynexits.  No 
written  comments  were  received  on  this 
section,  and  it  remains  unchanged  from 
the  proposed  regulation. 

28.  Section  355.41  Administrative 
Review  of  Determinations.  Paragraph 
(a)  has  been  redrafted  to  more  dearly 
provide  for  an.  annual  review  of 
Coimtervailing  Duty  Orders  and 
suspended  investigations.  Paragraph  (c) 
has  been  amended  to  reflect  the  view 
expressed  in  some  commenta  that  the 
time  limits  set  forth  in  paragraph  (c) 
were  excessively  short  The  day  on 
which  questionnaires  will  be  mailed  has 
been  advanced  and  the  period  within 
which  a  response  muat  be  received  has 
been  doubled  so  as  to  continue  the 
present  practice  of  permitting  thirty 
days  in  which  to  r^ly.  Because  the 
questicHmaire  relates  to  an  annual 
review  of  which  the  respondent  is 
aware,  the  thirty-day  period  should  be 
adequate. 

29.  Section  355.42  Revocatioa  of 
Countervailing  Duty  Order  and 
Termination  of  Suspension.  This 
provision  has  been  changed 
substantially. 

Some  of  the  changes  in  the  section  are 
designed  to  reflect  concerns  expressed 
in  the  comments  received. 
Representatives  of  foreign  and  importing 
interests  thought  that  the  3-year  time 
period  required  before  revocation  or 
termination  was  too  long.  They  also 
stated  a  preference  that  the  Secretary 
have  no  discretion  in  determining 
whether  to  grant  a  revocation  or 
termination  in  those  instances  where 
either  a  subsidy  had  not  been  bestowed 
on  the  imported  merchandise  or  exports 
had  ceased  for  the  requisite  period  of 
time.  Contrasting  views  were  presented 
by  members  of  domestic  industryvvho 
pointed  to  the  possibility  that  renewed 
subsidies  or  exports  immediately  after 
the  issuance  of  a  revocation  or 
termination  could  result  in  a  flagrant 
violation  of  the  purpose  of  the 
revocation  and  undermine  the 
administration  of  the  law. 

The  section  as  now  published 
addresses  these  concerns  axul  adopts 
procedures  which  should  more 
effectively  implement  the  intent  of  the 
Trade  Agreements  Act  of  1979.  This 


section  provides  for  a  revocation  or 
termination  both  upon  application  by  an 
interested  pasty  and  on  the  Secretaiy's 
own  initiative.  Where  the  revocation  or 
termination  is  issued  on  the  basis  of  as 
application  made  by  an  interested  party, 
a  minimum  of  two  years  must  have 
elapsed  in  which  the  ioqtorted 
merchandise  had  not  benefitted  from  a 
subsidy.  The  two-year  period  win  run 
from  either  the  date  of  the  issuance  of 
the  Countervailing  Duty  Order  or  the 
date  of  the  preliminary  determination, 
depending  upon  whether  the  party 
seeking  revocation  or  termination  can 
demonstrate  that  the  imported 
merchandise  had  not  benefitted  from  a 
subsidy  during  the  period  of  and 
immediately  pzeceding  the 
countervailing  duty  investigation. 
Pursuant  to  paragraph  (d),  a  revocation 
or  termination  will  not  be  issued  unless 
the  party  making  application  agrees  in 
writii^  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
Order  or  continuation  of  the 
investigation,  as  appropriate,  if 
circumstances  develop  which  indicate 
that  the  merchandise  thereafter 
imported  benefits  frrsm  a  subsidy. 

Where  three  years  have  elapsed  and 
the  Secretary  has  determined  that  there 
is  no  likeli^tood  of  resumption  of  the 
imports  of  die  merchandise  subject  to 
the  Order  or  the  subsidy  has  been 
eliminated,  paragrai>h  (b)  authorizes  the 
Secretary  to  issue  a  revocation  or 
termination  on  his  own  initiative. 

The  remaining  provisions  of 
paragraphs  (c)  and  (d)  establish  the 
procedures  which  have  been  adopted  for 
revocation  and  termination.  A  tentative 
notice  will  be  issued  and  an  opportunity 
for  presentation  of  views  will  be 
afforded.  Where  the  Secretary's  final 
decision  is  to  grant  a  revocation  or 
termination,  a  notice  to  that  effect  will 
be  issued. 

30.  Section  355.43  Subsidy  Practices 
Discovered  During  an  Investigation. 
Several  comments  suggested  that  when 
it  is  impracticable  to  include  a  newly 
discovered  subsidy  practice  in  an 
ongoing  investigation,  the  Secretary 
should  initiate  another  investigation.  In 
response  to  these  comments,  this  section 
is  changed  to  provide  that  the  Secretary 
either  shall  initiate  a  separate 
investigation  of  the  newly  discovered 
subsidy  practice  or  allow  the  petitioner 
to  withdraw  the  petition  and  resubmit  it 
including  the  newly  discovered  subsidy 
practice. 

31-  Section  355.44  Library  ofForeigp 
Subsidy  Practices  and  Countervailing 
Duty  Measures.  Several  comments 
suggested  adding  a  section  {M'oviding  for 
the  creation  of  a  subsidy  library.  This 
was  done. 


32.  Section  355.50  Action  by  the 
District  Direetoe,  frifgpntfuna  of 
Liquidation.  M  haa  bees  detetnaed  that 
the  substance  of  thia  pro^iai—  is  more 
appropriately  addressed  in  regulattona 
which  are  \»  be  ieeued  l^  the  Cuetems 
Service,  Department  of  the  Treasury. 

33.  The  publication  of  recitations 
governing  tfac  inaas  involved  in  1 15&51 
pertaining  to  the  Cbnveraioa  ef 
Currencies  and  §  $  155.60  through  155.64 
in  Subpart  E  of  the  proposed  regulations 
relating  to  Action  with  Respect  to  Quota 
Cheese  is  being  deferred. 

Authority 

The  authority  for  the  fmal  regulations 
published  below  is  5  U.S.C.  301  and  (he 
Trade  Agreements  Act  of  1979,  dated 
July  26. 1979.  Pub.  L  96-39.  section  3(b). 
93  Stat.  148. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Christoper  Parttn.  lames 
Lyons  and  Jan  White  Foley,  Office  of  the- 
General  Counsel,  Department  of 
Commerce.  However,  other  personnel  in 
the  Department  (^Commerce. 
Department  of  the  Treasury  and  the  U& 
Customs  Service  assisted  in  its 
development 

Regulatory  Analysis 

The  Department  of  the  Treasury 
concluded  that  a  regulatory  analysis  is 
not  necessary  for  the  regulations 
published  below  because  the  economic 
consequences  involved  flow  directly 
from  the  Act  The  Department  of 
Commerce  concurs  in  this  conclusion. 

Final  Regulations 

Accordingly,  new  Commerce 
Regulations  entitled  "Countervailing 
Duties,"  are  established  in  a  new 
Chapter  3,  and  specifically  in  a  Part  355, 
of  Title  19  of  the  Code  of  federal 
Regulations  and  are  set  forth  below: 

Dated:  January  11, 1980. 

Stanley  Marcuss. 

Acting  Assistant  Secretary  for  Trade 
A  (fminJatration. 

CHAPTER  111— INTEFMATIOMAL 
TRADE  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  355— COUNTERVAILING  DUTIES 


Sec. 

355.0 

Scope. 

Subpart  A— Oefinitioaa 

355.1 

Reserved. 

355.2 

Reserved. 

355.3 

Reserved. 

355.4 

Reserved. 

355.5 

Reserved. 

\ 
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Sec. 

355.6  Definitioin  of  Countervailing  Duty 
Trooeeding."  "Investigation." 
"Determination"  and  "Order."  • 

355.7  Other  definitions. 


SubpertB   Acct— to  InfofiiMtion 

355.15  Information  generally  available 

355.16  Ex  parte  meetings. 

355.17  Confidentiality  maintained. 

355.18  Requests  for  confidential  treatment 
of  information. 

355.19  Standards  for  determining 
confidentiality  of  information. 

355.20  Limited  disclosure  of  certain 
confideiitial  information  under  an 
Administrative  Protective  Order. 

355.21  Information  exempt  from  disclosure. 

Subpart  C—CountarvaNing  Duty 
Procaduraa  and  Detarmlnatlona   I 

355.25  Procedures  for  self-initiatioil. 

355.26  Procedures  for  initiation  by  petition. 

355.27  Determination  of  sufficiency  of 
petition. 

355.28  Preliminary  determinations. 

355.29  Ciritical  circumstances 
determinations. 

355.30  Termination  of  investigation. 

355.31  Suspension  of  investigatioa 

355.32  Violations  of  agreements 

355.33  Final  determinations. 

355.34  Submission  of  information  and 
written  views. 

355.35  Hearings. 

355.36  Countervailing  duty  order. 

355.37  Differences  in  determined  and 
estimated  countervailing  duties. 

355.38  Effect  on  firms  not  benefitting  from 
subsidy. 

355.39  Verification  of  information;  use  of 
best  information  available. 

355.40  Interest  on  certain  overpayments  and 
underpayments. 

355.41  Administrative  review  of   ' 
determinations. 

355.42  Revocation  of  countervailing  duty 
order  and  termination  of  suspended 
investigation. 

355.43  Subsidy  practices  discovered  during 
an  investigation. 

355.44  Library  of  foreign  subsidy  practices 
and  countervailing  measures. 

Annex  I — Administrative  and  Interpretive 
Guidelines  for  Determination  and  Calculation 
of  Subsidies. 

Annex  II — List  of  Countries  Under  the 
Agreement  Relating  to  Subsidies  and 
Countervailing  Measures. 

Annex  III — Coimtervailing  Duty  Orders 
Currently  in  Effect. 

Authority:  5  U.S.C  301  and  the  Trade 
Agreements  Act  of  1979.  dated  July  26, 1979, 
Pub.  L  96-39,  section  3(b),  93  Stat.  14& 

S355i)    Scopa. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under 
section  303  and  Title  VII  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303 
et  seq.)  (hereinafter  referred  to  as  "the 
Act")  relating  to  the  imposition  of 
countervailing  duties.  The  regulations 
established  in  this  part  shall  be 
applicable  under  section  303  of  the  Act 
except  that  in  the  case  of  any  imported 


article  or  merchandise  whidi  is 
dutiable— 

(a)  No  determination  by  the 
Commission  imder  sections  703(a].  704, 
or  705(b)(1)  of  the  Act  shall  be  required; 

(b)  No  investigation  may  be 
suspended  under  section  704(c]  of  the 
Act,  and  §  355.31(b]  and  related  sections 
hereof  shall  be  inapplicable; 

(c)  No  determination  of  critical 
circumstances  shall  be  made,  and 

S  355.29  hereof  shall  be  inapplicable; 

(d)  No  injury  information  need  be 
contained  in  the  petition  as  would 
otherwise  be  required  by 

SS  355.26(a)(12)  and  (a)(13):  and 

(e)  Wherever  the  regulations  require 
that  allegations  or  faiformation  with 
respect  to  the  issues  of  injury  and 
subsidy  contained  in  section  701(a)  of 
the  Act  be  provided,  only  information  or 
allegations  with  respect  to  the  question 
of  subsidy  in  section  701(a)(1)  shall  be 
required. 

Determinations  by  the  Secretary 
under  the  Act  shall  not  be  considered 
major  federal  actions  significantly 
affecting  the  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.)  and  Executive  Order 
11514,  March  5, 1970,  as  amended  by 
Executive  Order  11991.  May  24. 1977; 
and  Executive  Order  12114,  January  4, 
1979. 

Subpart  A— Oefinitiona 

§9355.1-355.5    [Reserved] 

(  355.6  DefinitkMis  of  Countervailing  Duty 
Proceeding,"  "Investigation,'' 
"Determination''  and  "Order." 

(a)  A  "proceeding"  refers  to  that  time 
from  the  filing  of  a  petition  (or 
publication  of  a  notice  of  self-initiation 
under  section  702(a)  of  the  Act)  until  the 
publication  of  the  earliest  of  (1)  a  notice 
of  termination,  (2)  a  negative 
determination  that  has  the  effect  of 
terminating  the  administrative 
proceedings;  or  (3)  a  notice  of  revocation 
of  an  Order. 

(b)  An  "investigation"  refers  to  that 
time  between  the  publication  of  a  notice 
of  initiation  and  the  publication  of  the 
earliest  of  (1)  a  notice  of  termination,  (2) 
a  negative  determination  that  has  the 
effect  of  terminating  the  adminstrative 
proceedings;  or  (3)  an  Order. 

(c)  A  "determination"  is  an  official 
decision  in  the  course  of  a  proceeding. 

(d)  An  "Order"  is  a  notice  issued 
following  fmal  determinations  of 
subsidy  and.  when  applicable,  injury, 
which  provides  for  the  imposition  of 
countervailing  duties. 


9355.7   Other  deflnMone. 

(a)  Country.  "Country"  means  a 
foreign  country,  a  political  subdivision, 
dependent  territory,  or  possession  of  a 
foreign  country,  and  may  include  an 
association  of  two  or  more  foreign 
countries,  political  subdivisions, 
dependent  territories,  or  possessions  of 
coimtries  into  a  customs  union  outside 
the  United  States. 

(b)  Industry.  "Industry"  means  the 
domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product  as  provided  in  section  771(4)  of 
the  Act. 

An  "industry"  may  also  include 
domestic  producers  in  a  particular 
market  in  the  United  States  where  such 
producers  sell  all  or  almost  all  of  their 
production  of  the  like  product  in 
question  in  that  market  and  where  the 
demand  for  the  like  product  in  that 
market  is  not  supplied  to  any  substantial 
degree  by  producers  of  the  product 
located  elsewhere  in  the  United  States. 

(c)  Interested  Party.  "Interested 
party"  means~- 

(1)  A  foreign  manufactiu'er.  producer, 
or  exporter,  or  the  the  United  States 
importer,  of  merchandise  which  is  the 
subject  of  an  investigation  under  section 
303  or  Title  VII  of  the  Act  or  a  trade  or 
business  association  a  majority  of  the 
members  of  which  are  importers  of  such 
merchandise; 

(2)  The  government  of  a  country  in 
which  sudb  merchandise  is  produced  or 
manufactured; 

(3)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product; 

(4)  A  certified  union  or  recognized 
union  or  group  of  workers  which  is 
representative  of  an  industry  engaged  in 
the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  like 
product;  or 

(5)  A  trade  or  business  association,  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

(d)  Person.  "Person"  includes  all 
"interested  parties"  as  well  as  other 
individuals,  enterprises  or  entities,  as 
appropriate  to  the  context. 

(e)  Secretary.  "Secretary"  means  the 
Secretary  of  Commerce  or  his  designee. 

(f)  Commission.  "Commission"  means 
the  U.S.  International  Trade 
Commission. 

(g)  Customs  Service.  "Customs 
Service"  means  the  United  States 
Customs  Service  of  the  Treasury 
Department. 

(h)  Department.  "Department"  means 
the  Department  of  Commerce. 
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(i)  Party  to  the  proceeding.  "Party  to 
the  proceeding"  means  (1)  tfie  petQionen 

(2)  tiie  government  of  the  country  ra 
whtth  the  merdiandise  sxibject  to  die 
investigation  is  manufactured  or 
produced,  or  from  which  it  is  exported; 

(3)  foreign  manofacturers,  producers  and 
exporters  of  the  merchandise  subject  to 
the  investigation;  and  (4)  any  other 
interested  party,  within  fte  meaning  of 
paragraph  (c).  who  infomis  the 
Secretary  in  writing  of  his  intent  to 
become  a  party  to  the  proceedii^  within 
20  days  after  the  preliminary 
determination  or  who  demonstrates  to 
the  satisfaction  of  the  Secretary  good 
cause  for  intervention. 

(j)  Agreement.  "Agreement"  means 
the  "Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  (Relating  to  Subsidies 
and  Countervailing  Measures),  approved 
under  section  2(a)  of  the  Trade 
Agreements  Act  of  1979,  as  the  same 
may  be  amended,  and  as  such 
amendments  are  approved,  or  otherwise 
accepted  by  or  for  the  United  States 
from  time  to  time. 

(k)  Act  "Act"  means  the  Tariff  Act  of 
1930.  as  amended. 

Subpart  B— Access  to  kifonnalion 

9  355.15    Information  generaNy  available. 

(a)  Duty  to  maintain  material  in    ^ 
record.  The  Department  shall  maintain 
the  official  record  of  all  proceedings. 
The  record  shall  consist  of  a  copy  of  all 
information  presented  to  or  obtained  by 
the  Secretary  during  the  course  of  the 
proceeding,  including  all  governmental 
memoranda  pertaining  to  the 
proceeding,  memoranda  of  ex  parte- 
meetings,  all  determinations  and  notices 
thereof  published  in  the  Fefleral 
Register,  and  all  transcripts  or  records 
of  conferences  or  hearings.  (See  section 
516A(b)(2)  of  the  Act.)  The  record  will 
contain  three  types  of  materials: 

(1)  Materials  protected  from 
disclosure; 

(2)  Non-conffdential  material 
submitted  by  any  person  other  than  an 
employee  or  officer  of  the  United  States 
Govenunent;  and 

(3)  Non-confidential  and  non- 
privileged  material  submitted  or 
developed  by  an  employee  or  officer  of 
the  United  States  Government 

(b)  Examination  and  copying  of 
information.  In  general,  all  information 
in  subparagraphs  (2)  and  (3)  of  the 
record  described  in  paragraph  (a)  will 
be  available  for  inspection  or  copying  at 
the  Department  by  any  person  during 
business  hours.  With  respect  to 
documents  prepared  by  an  officer  or 
employee  of  the  Uiuted  States 


Government,  factual  matters,  as 
distinguished  from  advice, 
recommendations,  opinions  and 
evahatiana,  contained  in  any  such  ' 
documents  will  be  made  available  by 
summary  or  otherwise  on  the  same 
basis  as  information  contained  in 
documents  submitted  by  otiier  persons. 
The  fees  charged  for  providing  copies  of 
documents  shaO  be  the  same  as  for 
providing  copiies  of  documents  pursuant 
to  requests  made  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  (See  15 
CFR  4.9). 

(c)  Reports  of  progress  of 
investigatioa.  The  Department  shall. 
from  time  to  time  upon  request,  inform 
any  party  to  the  proceeding  of  the 
progress  tA  an  investigation.  Ordinarily, 

•  no  such  report  shall  be  provided  until  60 
days  after  the  petition  is  filed.  Such 
progress  reports  shall  not  contain 
privileged  or  confidential  information 
and,  if  in  written  form,  shall  be  included 
in  the  official  record. 

(d)  Protection  of  the  record.  Unless 
otherwise  ordered  in  a  particular  case 
by  the  Secretary,  the  record  shall  not  be 
removed  from  the  Department.  A 
certified  copy  of  such  record  shall  be 
made  available  to  any  court  before 
which  any  aspect  of  a  proceeding  is 
under  review,  with  appropriate 
safeguards  to  prevent  disclosure  of 
confidential  or  privileged  information 
that  may  be  included  thereiiL 

9  355. 16    Ex  perte  meetings. 

A  written  memorandum  will  be 
prepared  of  any  ex  parte  meeting 
between  (a)  any  interested  party  or 
other  person  providing  factual 
information  material  to  a  determination 
in  the  proceeding  and  (b)  the  person  to 
whom  the  authority  to  make 
determinations  under  the  Act  has  been 
delegated  (the  Assistant  Secretary  fijr 
Trade  Adioinistration)  or  the  person 
making  a  final  recommendation  for 
decision  to  such  person  (the  Deputy 
Assistant  Secretary  for  Import 
Administration).  Such  memorandum 
shall  be  prepared  as  expeditiously  as 
possible.  It  shall  be  included  in  the 
official  record  The  memorandum  of 
such  exports  meeting  shall  include  the 
date,  time  and  place  of  the  meeting,  the 
identity  of  all  persons  present,  and  a 
non-confidential  summary  of  the  Blatters 
discussed  or  then  submitted.  Normally 
this  memorandum  shaU  be  prepared  by 
one  of  the  Government  participants  at 
the  meeting.  If  the  Assistant  Secretary 
or  Deputy  Assistant  Secretary  directs 
that  the  memorandum  be  prepared  by  a 
non-govemraent  participant,  the 
Assistant  Secretary  or  Deputy  Assistant 
Secretary  (whichever  directs 
preparation  by  a  non-govenunent 


participant)  shall  act  expeditiously  to 
review,  approve  aad  include  kt  the 
record  such  menu>randuoL 

9355.17    Confidentlallly  raaintainedL 

Except  as  provided  in  9  355.20. 
information  submitted  to  the 
Department  which  is  designated  as 
confidential  by  the  person  submitting  it 
shall  not  be  disclosed  to  any  person 
(other  than  mi  officer  or  employee  of  the 
United  States  Government  who  is 
directiy  concerned  with  carrying  out  the 
investigation  in  connection  with  which 
the  information  is  submitted]  without 
the  consent  of  die  person  submitting  it 
(9  355.18(e)  sets  forth  the  procedures 
followed  where  a  request  for 
confidential  treatment  is  denied,  in 
whole  or  in  part) 

9  355.  IS    Requ— f  for  confidential 
troatmont  of  InformaOon. 

(a)  Submission  and  contents  of 
requests.  Any  person  who  submit! 
information  in  connection  with  a    ! 
proceeding  may  request  that  such  ^ 
information,  ot  any  specified  part 
thereof,  be  treated  as  confidential  Any 
information  submitted  which  is  not 
designated  as  confidential  by  the  person 
submitting  it  normally  shall  not  be 
treated  as  confidential.  Information 
which  is  subject  to  a  request  for 
confidential  treatment  shall  be  set  fordi 
on  separate  pages  and  each  such  page 
shall  be  clearly  marked  "Confidentid 
Treatment  Requested."  Each  separate 
request  for  confidential  treatment  of 
information,  other  than  information 
submitted  in  confidence  by  a  foreign 
government  w^'ch  is  restricted  &t)m 
disclosure  pursuant  to  statute  or 
Executive  Order,  shall  be  accompanied 
by  a  full  statement  of  the  reason  or 
reasons  why  the  submitting  party 
believes  that  each  piece  of  information 
subject  to  such  request  is  entiUed  to 
confidential  freatment  within  the 
guidelines  set  forth  m  {  355.19.  All 
requests  for  confidential  treatment  shall 
be  accompanied  by  one  of  the  following: 

(1)  A  summary  or  approximated 
presentation  of  all  information  which 
may  be  cfisclosed  to  the  pubKc  and 
which  is  sufficientiy  full  and  descriptive 
of  the  confidential  information 
(generally,  data  in  numerical  form 
relating  to  prices  and  coets  of  individual 
forms  shall  be  considered  adequately 
summarized — and  not  incapable  of 
summary — if  presented — or  capable  of 
being  presented — in  terms  of  indices  or 
in  figures  within  10%  of  the  actual 
figure); 

(2)  A  statement  by  the  person 
submitting  the  information  that  the 
information  is  not  susceptible  to  such  a 
summary  or  presentation,  accompanied    j 
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by  a  full  statement  of  the  reasons 
supporting  this  conclusion;  or 

(3)  An  agreement  to  permit  disclosure 
under  protective  order,  accompanied  by 
a  brief  nonconHdential  statement 
describing  the  confidential  data 
submitted,  which  need  not  be  as 
detailed  as  the  summary  provided  under 
(1)  above.  Should  the  information 
concerned  not  be  released  under  an 
administrative  protective  order,  the 
person  submitting  the  information  must, 
imless  he  requests  that  the  information 
be  returned  and  not  considered  in  the 
proceeding,  submit  either  a' summary  or 
approximated  presentation  conforming 
to  paragraph  (a)(1)  of  this  section  or  a 
statement  under  paragraph  (a)(2)  of  this 
section  within  the  time  period  specified 
in  the  denial  of  the  request  for  an 
administrative  protective  order.  The 
requirements  of  the  preceding  sentence 
do  not  apply  where  the  Secretary, 
because  of  unusual  cinnunsttuices, 
determines  that  a  less  detailed  non- 
confidential summary  is  appropriate.  In 
such  unusual  circimistances  such  less 
detailed  summary  as  deemed 
appropriate  by  the  Secretary  must  be 
submitted. 

(b)  Return  of  information  as  a  result 
of  non-conforming  requests.  Any 
information  for  which  confidential 
treatment  is  requested  which  does  not 
conform  to  the  requirements  of 
paragraph  (a)  (including  the  requirement 
that  any  summary  or  approximated 
presentation  be  sufficiently  full  and 
descriptive)  may  be  returned  to  the 
submitting  person,  together  with  an 
explanation  of  the  reasons  it  is 
nonconforming,  and  will  not  be 
considered  in  connection  with  the 
proceeding.  Information  so  returned  may 
be  resubmitted  with  a  new  request  for 
confidential  treatment  which  compUes 
with  the  requirements  of  this  section, 
and  will  be  dealt  with  in  the  same 
manner  as  an  original  submission  of 
information  accompanied  by  a  request 
in  acceptable  form,  if  received  within 
the  time  for  the  original  submission. 
Belated  submissions  may  be  rejected. 

(c)  Consideration  of  requests.  While  a 
determination  as  to  whether  to  grant  a 
request  for  confidential  treatment  is 
pending,  the  information  for  which 
confidential  treatment  is  requested  shall 
be  treated  as  confidential  by  the 
Department.  A  determination  normally 
shall  be  made  within  10  business  days 
after  the  receipt  of  information 
accompanied  by  a  conforming  request 
for  confidential  treatment,  whether,  and, 
if  so,  to  what  extent,  the  request  for 
confidential  treatment  shall  be  granted 
and  whether  claims  submitted  under 
paragraph  (a)(2)  are  justified. 


(d)  Treatment  of  information  where 
request  for  confidential  treatment  is 
granted.  (1)  If  a  request  for  confidential 
treatment  of  information  is  granted,  the 
information  covered  thereby  will  not  be 
made  available,  except  pursuant  to 

§  355.20,  for  inspection  or  copying, 

(i)  by  any  person  other  than  an  officer 
or  employee  of  the  United  States 
Government  directly  involved  with 
carrying  out  the  investigation  in 
connection  with  which  the  information 
is  submitted,  or 

(ii)  by  a  person  who  has  been 
specifically  authorized  to  receive  such 
information  by  the  person  who  requests 
the  confidential  treatment. 

(2)  Information  for  which  confidential 
treatment  is  granted  shall  be  made 
available  to  officers  and  employees  of 
the  Commission  only  upon  confirmation 
that  the  confidentiality  of  such 
information  will  be  maintained  and  that 
it  will  not  be  disclosed,  either  publicly 
or  under  an  administrative  protective 
order,  without  the  express,  vmtten 
consent  of  the  Secretary. 

(3)  Information  submitted  in 
confidence  by  a  foreign  government 
shall  be  made  available  only  to  the 
extent,  and  under  the  procedures, 
provided  in  Executive  Order  12065  of 
June  28, 1978  (43  FR  28949),  or  any 
superseding  or  {unending  Order. 

(e)  Treatment  of  information  where 
request  for  confidential  treatment  is 
denied.  Should  it  be  determined  that  any 
part  of  the  material  for  which 
confidential  treatment  has  been 
requested  (1)  does  not  warrant 
confidential  treatment  in  whole  or  in 
part,  (2)  is  in  a  form  which  ccuuiot 
reasonably  be  associated  with,  or 
otherwise  used  to  identify,  the 
operations  of  a  particular  person  and 
thus  should  not  be  treated  as 
confidential,  or  (3)  that  information 
claimed  not  susceptible  to  a  non- 
confidential summary  is  in  fact  capable 
of  such  treatment,  the  Department  shall 
notify  the  person  who  submitted  the 
information.  Unless  the  person 
submitting  the  information  thereafter 
agrees  that  the  information  (including 
any  summarized  or  approximated 
presentation  thereof)  may  be  treated  as 
non-confidential  information,  or 
provides  a  summary  of  matters  found  to 
be  capable  of  such  treatment,  such 
information  (including  any  siunmarized 
or  approximated  presentation  thereof) 
shall  be  retiuned  to  the  submitting 
person  and  not  considered  in  the 
proceeding. 

S  355.19    Standards  for  determining 
confidentiality  of  information. 

(a)  In  general.  Information  ordincirily 
will  be  considered  to  be  privileged  or 


confidential  only  if  its  disclosure  would 
be  likely: 

(1)  To  cause  substantial  harm  to  the 
competitive  position  of  the  person 
submitting  the  information; 

(2)  To  have  a  substantial  adverse 
effect  upon  the  person  supplying  the 
information  or  upon  the  person  bom 
whom  the  information  was  obtained;  or 

(3)  To  impair  the  ability  of  the  United 
States  Government  to  obtain  in  the 
future  necessary  information,  not 
required  by  law  to  be  provided,  fi"om  the 
same  person  or  others  similarly  situated. 

(b)  Information  ordinarily  regarded  as 
appropriate  for  disclosure.  Except  as 
provided  in  paragraph  (c),  information 
ordinarily  will  be  regarded  as 
appropriate  for  disclosiu«  if  it  relates  to: 

(1)  Prices,  market  conditions,  terms  of 
sale  or  similar  information  that  is 
published  or  otherwise  available  to  the 
public; 

(2)  Laws,  regulations.  Executive 
Orders,  or  other  official  docimients 
which  are  published  in  the  country  by 
which  adopted,  as  well  as  translations 
thereof;  or 

(3)  Information  submitted  by  the 
petitioner  or  other  domestic  interested 
party  concerning  the  operations  oi  a 
foreign  interested  party,  except  to  the 
extent  that  it  might  disclose  the  identity 
of  confidential  sources. 

(c)  Information  ordinarily  regarded  as 
privileged  or  confidential  Information 
will  ordinarily  be  regarded  as  privileged 
or  confidential  if  it  would  disclose: 

(1)  Business  or  trade  secrets; 

(2)  Production  costs; 

(3)  Distribution  costs; 

(4)  Prices  of  actual  transactions  or 
offers; 

(5)  The  names  of  particiilar  customers 
or  suppliers; 

(6)  The  exact  amounts  of  the  gross 
subsidies  received  and  used  by  an 
enterprise;  or 

(7)  The  names  of  particular  persons 
from  whom  confidential  information 
was  obtained,  if  nondisclosure  of  the 
names  has  been  requested  and 
approved  by  the  Secretary. 

S  355.20    Limited  disclosure  of  certain 
confidentlal  Information  under  an 
administrative  protective  order. 

(a)  In  General.  (1)  Any  confidential 
information  (other  ihan  information 
submitted  in  confidence  by  a  foreign 
government  which  is  restricted  firom 
disclosure  pursuant  to  statute  or 
Executive  Order),  including  some  or  all 
of  the  information  described  in 
i  355.19(c),  may  be  made  available  to  an 
attorney  or  other  representative  under  a 
protective  order  as  described  in 
paragraph  (b).  Forms  for  submitting 
requests  for  disclosure  pursuant  to  a 
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protective  order  incorporating  the  terms 
of  this  regulation  will  be  made 
available.  The  application  for  disclosure 
pursuant  to  protective  order  filed  by  an 
attorney  or  other  representative  of  a 
party  to  the  proceeding  must  (i)  describe 
vfiih  particularity  the  information 
requested  and  set  forth  the  reasons  for 
the  request,  (ii)  indicate  the  procedures 
to  be  followed  to  avoid  unauthorized 
disclosure  of  the  information  requested, 
and  (iii)  demonstrate  good  cause  for 
release  of  such  information. 

(2)  Upon  receipt  of  an  application  for 
disclosure  of  confidential  information 
tmder  a  protective  order,  the  Secretary 
will  inform  the  person  from  whom  the 
information  was  obtained  of  the  request 
and  provide  an  opportunity  for  such 
person  to  comment  thereoiL 

(3)  In  determining  whether  to  release 
information  under  a  protective  order,  the 
Secretary  shall  weigh  whether  the  need 
of  the  person  requesting  the  information 
outweighs  the  need  of  the  person 
submitting  it  for  continued  confidential 
treatment  Accoimt  also  shall  be  taken 
of  the  probable  effectiveness  of  the 
sanctions  described  under  paragraph  (e) 
of  this  Section,  or  other  sanctions  as 
may  be  prescribed  for  breach  of  the 
order.  Generally,  disclosure  under  a 
protective  order  will  be  made  only  to 
attorneys  who  are  subject  to  disbarment 
from  practice  in  the  event  of  a  violation 
of  the  order. 

(4)  Should  it  be  determined  to  release 
information  under  a  protective  order,  the 
person  submitting  the  information  will 
be  so  notified.  If  the  person  submitting 
the  information  does  not  agree  to  the 
release  of  the  information  under 
protective  order,  such  information  shall 
be  returned  to  the  submitting  person  and 
not  considered  in  the  proceeding. 

(b)  Protective  Order.  The  protective 
order  under  which  information  is  made 
available  to  the  attorney  or  other 
representative  of  a  party  to  the 
proceeding  shall  require  that  attorney  or 
representative  to  submit  a  persona] 
sworn  statement  that  he/she  will: 

(1)  Not  divulge  any  of  the  information 
so  obtained  and  not  otherwise  available 
to  him  to  any  other  person  other  than: 

(i)  Personnel  of  agencies  of  the  United 
States  Government  directly  responsible 
for  conducting  the  proceeding  in 
question  who  are  involved  in  such 
proceeding: 

(ii)  The  person  fixim  whom  the 
information  was  obtained; 

(iii)  An  attorney  in  good  standing 
employed  on  behalf  of  the  party 
requesting  the  disclosure  who  has 
furnished  an  appropriate,  similar 
statement;  or 

(iv)  Those  persons  other  than 
attorneys  employed  by  or  supervised  by 


the  attorney  or  representative  (but  in  no 
case  including  officers,  partners, 
associates  and  employees  of  the  party 
represented  or  any  other  domestic 
competitor  of  the  foreign  firm  whose 
information  Is  involved)  having  a  need 
therefore  in  connection  with  preparing 
oral  or  written  statements  in  the 
proceeding,  who  shall  have  furnished  a 
similar  statement, 

(2)  Use  such  information  solely  for  the 
purposes  of  the  proceeding  then  in 
progress; 

(3)  Not  consult  with  any  person  other 
than  a  person  described  in  paragraph 
(1>)(1)  (i)  or  (ii)  concerning  such 
confidential  information  without 
obtaining  the  approval  of  the 
Department  and  the  party  (or  the 
attorney  for  the  party)  ft-om  whom  such 
confidential  information  was  obtained; 

(4)  Take  adequate  precautions  to 
ensure  the  security  of  the  confidential 
materials  and  the  information  contained 
therein  subject  to  the  protective  order, 
and 

^)  Promptly  report  any  breach  of  such 
agreement  to  the  Secretary. 

(c)  Acknowedgement  of  sanctions  for 
breach  of  protective  order.  The  sworn 
statement  referred  to  in  paragraph  (b) 
shall  include  an  acknowledgement  by 
the  person  providing  it  that  breach 
thereof: 

(1)  May  subject  the  following  persons 
to  disbarment  from  practice  before  any 
constituent  agency  of  the  Department 
for  up  to  seven  years  following 
publication  of  a  determination  that  the 
order  has  been  breached: 

(i)  The  person  submitting  the 
statement; 

(ii)  Any  firm  of  which  such  person  is  a 
partner,  associate,  or  employee;  and 

(iii)  Such  person's  partners, 
associates,  employer  and  employees; 

(2)  Shall,  in  the  case  of  an  attorney, 
lead  to  referral  of  such  breach  at  the 
ethics  panel  of  the  appropriate  bar 
associations;  and 

(3)  Shall  subject  the  offender  and  the 
party  he  represents  to  such  other 
administrative  sanctions  determined  to 
be  appropriate,  including  striking  from 
the  record  any  information  or  briefs 
submitted  by,  or  on  behalf  of,  the  party 
represented  by  the  offender,  terminating 
any  investigation  then  in  progress,  or 
revoking  any  Order  then  in  effect. 

(d)  Final  disposition  of  materials 
released  under  protective  order.  Upon 
completion  of  aproceeding,  or  at  such 
earlier  date  as  may  be  determined 
apijropriate  for  particular  data,  the 
seciuity  of  confidential  information  shall 
be  protected  by  requiring  each  attorney 
or  other  representative  to  return  all 
copies  of  materials  released  to  them 
pursuant  to  this  section  and  all  other 


materials  containing  the  confidential 
information  (such  as  notes  or  charts 
based  on  any  such  information  received 
imder  protective  order),  accompanied  by 
a  certificate  fit>m  the  attorney  or  other 
representative  to  whom  the  material  , 
was  delivered  or  disclosed  and  each 
person  specified  in  paragraphs  (b)(1)  (C) 
or  (D)  of  this  section,  attesting  to  bds/her 
personal  good  faith  effort  to  determine 
that  no  other  copies  of  such  materials 
have  been  made  available  to  or  retained 
by  the  party  he  represents  or  any  other 
person  to  whom  disclosure  was  not 
specifically  authorized. 

(e)  Sanctions  for  breach  of  protective 
Order.  (1)  The  Elecretary  shall  determine 
whether  any  person  has  violated  a 
protective  order,  and,  as  a  sanction, 
may: 

(i)  Bar  any  such  person  and  any  firm 
of  which  such  person  is  a  pctrtner, 
associate,  or  employee,  or  any  partner, 
associate,  employer,  or  employee  of 
such  person,  from  representing  any 
other  person's  interest  before  any 
constituent  agency  of  the  Department  in 
any  capacity  for  a  period  of  up  to  seven 
years  from  ihe  date  of  publication  in  the 
Federal  Registw  of  a  notice  that  the 
existence  of  a  breach  has  been 
determined  to  exist; 

(ii)  In  the  case  of  a  violation  of  this 
section  by  an  attorney,  refer  such 
breach  to  the  ethics  panel  of  the 
appropriate  bar  associations;  and 

(iii)  Subject  the  offender  and  the  party 
he  represents  to  such  other 
administrative  sanctions  as  are 
determined  by  the  Secretary  to  be 
appropriate,  including  striking  from  the 
record  any  information  or  briefs 
submitted  by,  or  on  behalf  of^  the  party  ■ 
represented  by  the  offender,  terminating 
any  investigation  then  in  progress,  or 
revoking  any  Order  then  in  effect 

(2)  Any  person  to  whom  such 
sanctions  are  proposed  to  be  applied 
shall  be  afforded  a  reasonable 
opportunity  to  be  heard  before  the 
determination  is  made. 

§  355.21    Information  aicenipc  from 
disclosure.  r 

Information  which  might  otherwise  be 
available  under  this  subpart  shall  be 
exempt  from  disclosure  if  it  relates  to 
any  matter  which  is  required  to  be  kept 
confidential  pursuant  to  privilege, 
statute  or  Executive  Order.  This 
includes  information  that  has  been 
provided  to  the  United  States  in 
confidence  by  a  foreign  government  or 
international  organization  of 
governments.  Such  information  ciurently 
is  restricted  from  disclosure  pursuant  to 
Executive  Order  No.  12065  of  June  28. 
1978  (43  FR  26949). 
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Subpart  C—CountervaMng  Duty 
Procedures  and  DelenninatlorM 

9355.2S    ProoadurMforseH-Wtiatioa 

(a)  General.  Whenever  tke  Secretaiy 
determines,  from  infonnadoii  available 
to  him.  that  a  countervailing  duty 
Investigation  is  warranted  into  the 
question  of  whether  the  duty  imposed 
by  Section  701(a)  of  the  Act  should  be 
imposed  with  respect  to  a  particular 
class  or  kind  of  merchandise  imported 
into  the  United  States,  he  shall  publish 
in  the  Federal  Register  a  "Notice  of 
Initiation  of  countervailing  duty 
Investigation."  provided  that  if  such 
merchandise  is  produced  or  exported 
firom  a  country  which  is  a  country  under 
the  Agreement,  such  notice  shall  be 
published  only  after  giving  such  coimtry 
an  opportunity  for  consultation.  The 
Notice  is  to  include: 

(1)  A  description  of  the  merchandise 
involved; 

(2)  The  name  of  the  country  of 
exportation  to  the  United  States  and.  if 
the  merchandise  is  produced  in  a 
country  other  than  that  itom  which  it  is 
exported,  the  name  of  the  country  in 
which  the  merdiandise  is  produced; 

(3)  A  Biunmary  of  the  fanoimation 
received  tiiat  would,  if  found  to  be 
accurate,  require  the  imposidon  of 
duties  pitfsuant  to  section  701(a)  of  die 
act:  and 

(4)  A  statement  that  the  investigatioe 
will  be  terminated  without  further  notice 
upon  publication  of  notice  of  a 
preliminary  of  final  negative  injiuy 
determination  by  the  Commission. 

(b)  Information  provided  to  the 
Commission.  Upon  initiation  of  the 
investigation,  the  Commission  will  be 
notified  promptly,  and  will  be  provided 
with  such  information  as  is  avaUable 
relating  to  the  matter  under 
investigation,  including  any  available 
information  on  the  amoimt  of  the  net 
subsidy  and  the  volume  of  trade. 
Information  for  which  conRdential 
treatment  has  been  granted  by  the 
Secretary  shall  be  made  available  to  the 
Commission  only  upon  confirmation  that 
the  confidentiality  of  such  information 
will  be  maintained  and  that  it  will  not 
be  disclosed,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Secretary.  )         i 

§355.26    Procedures  for  initiation  by 
petition. 

(a)  Contents  of  petition.  Any 
interested  party,  as  defined  in 
subparagraph  (C).  (D),  or  (E)  of  section 
771(9)  of  the  Act,  who  has  reason  to 
believe  that  a  subsidy  is  being  provided 
with  respect  to  merchandise  imported 
into  the  United  States  and,  except  for 


dutiable  merchandise  of  a  country 
which  is  not  a  country  under  the 
Agreement  (hereinafter  "non-agreement 
country"),  that  an  industry  in  the  U.S.  is 
being  or  is  likely  to  be  materially  injured 
or  its  establishment  is  materially 
retarded  by  reason  of  imports  of  that 
merchandise  may  file  a  petition  on 
behalf  of  an  industry  pursuant  to  section 
701(a)  of  the  Act  with  the  Secretary, 
Attention:  Assistant  Secretary  for  Trade 
Administration.  Room  3850,  Department 
of  Commerce,  Washington,  D.C  20230, 
requesting  the  imposition  of  additional 
duties  in  an  amount  equal  to  the  alleged 
subsidy. 

The  petition  shall  contain,  or  be 
accompanied  by,  information,  to  the 
extent  reasonably  available  to  the 
petitioner,  in  subsantially  the  following 
form: 

(1)  The  name  and  address  of  the 
petitioner  and  any  other  person,  firm,  or 
assodatioa  the  petitioner  represents,  if 
appropriate; 

(2)  The  industry  on  whose  behalf  the 
petition  is  filed,  including  the  names  of 
other  enterptiaet  included  in  such 
industry; 

(3)  A  stetement  indiceting  wfaedier  the 
apfXicaxA  has  initiated  proceedings 
pursuant  to  sections  337  and  732  of  the 
Act  (Ifl  U.S.C  1337, 1673a)  or  section  301 
of  the  Trade  Act  of  1974  (19  U.S.C  2411). 
or  has  filed,  or  is  flliug,  for  Import  relief 
pursuant  to  section  201  of  tha  Trade  Act 
of  1974  (19  U.S.C  2251).  or  has  initiated 
proceedings  pursuant  to  section  232  of 
the  Trade  Expansion  Act  of  1962  (19 
U.S.C.  1862),  with  respect  to  the 
merchandise  which  is  the  subject  of  the 
proceeding; 

(4)  A  detailed  description  of  the 
'imported  merchandise  in  question, 
including  its  technical  characteristics 
and  uses,  and,  where  appropriate,  its 
tariff  classification  under  the  Tariff 
Schedules  of  the  United  States; 

(5)  The  name  of  the  country  or 
countries  bom  which  the  merchandise  is 
being,  or  is  likely  to  be,  exported  to  the 
United  States  and,  if  the  merchandise  is 
produced  in  a  country  other  than  that 
from  which  it  is  exported,  the  name  of 
the  country  in  which  it  is  produced; 

(6)  The  names  and  addresses  of 
enterprises  believed  to  be  benefitting 
from  the  subsidy  and  exporting  the 
merchandise  so  benefitted  to  the  United 
States; 

(7)  All  pertinent  facts  with  regard  to 
the  alleged  subsidy  including,  if  known, 
the  statutory  or  other  authority  under 
which  it  is  provided,  the  manner  in 
which  it  is  paid  and  the  value  of  such 
subsidy  when  received  and  used  by 
producers  or  sellers  of  the  merchandise; 

(8)  In  addition  to  information 
concerning  alleged  subsidies. 


information  as  to  individual  sales 
(including  customers)  and  prices  there<^ 
on  sales  by  foreign  manufacturers, 
producers  or  exporters  to  the  United 
States  during  the  period  to  be 
investigated; 

(9)  loe  volume  and  value  of  imports 
of  the  merchandise  &om  the  country  in 
question  in  the  most  recent  two-year 
period,  and  also  other  periods  if  the 
petitioner  believes  such  other  periods  to 
be  more  representative,  or,  if  the 
merchandise  is  not  presently  imported 
into  the  United  States  or  is  not  imported 
in  significant  quantities,  information  as 
to  the  hkelihood  of  its  importation; 

(10)  The  names  and  addresses  of 
enterprises  believed  to  be  importing  the 
merchandise; 

(11)  The  names  and  addresses  of  the 
other  entoprises  in  the  United  States 
engaged  in  die  production,  manufacture 
or  sale  of  like  merchandise.  If  numerous, 
information  need  not  be  provided  with 
respect  to  any  enterprises  that 
accounted  for  less  than  2%  oi  domestic 
production,  manufacture  or  sale  of  like 
merchandise  during  the  most  recent  12- 
month  period; 

(12)  Information  as  to  the  material 
injury  or  threat  thereof  to,  or  the 
material  retardation  of  the 
establishmact  of,  a  United  States 
industry  by  reason  of  the  imported 
merchandise  alleged  to  be  subsidized,  as 
described  in  19  CFR  207.11  and  207.26. 

(13)  If  "critical  circumstances"  are 
alleged,  information  as  to: 

(i)  Material  injury  which  is  difficult  to 
repair, 

(ii)  Massive  imports  in  a  relatively 
short  period;  and 

(iii)  How  die  product  benefits  from  an 
export  subsidy  which  is  inconsistent  \ 
with  the  Agreement;  and  / 

(14)  Any  other  documentation  onx 
which  petitioner  relies  in  m^kinglu 
petition.  Forms  for  the  submission  of 
petitions  may  be  adopted  imm  time  to 
time.  The  use  of  such  forms  shall  not  be 
mandatory,  provided  the  information 
required  thereby  and  reasonably 
available  to  the  petitioner  is  otherwise 
included  in  the  petition. 

(b)  Translations  to  English.  Unless 
such  requirement  is  waived  in  individual 
cases,  any  information  submitted  in  the 
petition  or  in  support  thereof,  which  is  in 
a  foreign  language,  must  be 
accompanied  by  an  English  translation. 

[c]  Simultaneous  filing  with 
Commission.  Except  for  petitions  widi 
respect  to  dutiable  merchandise  from 
non-agreement  coimtries,  the  petitioner 
shall  file  a  copy  of  the  petition  with  the 
Commission  on  the  same  day  as  the 
petition  is  filed  with  the  Secretary  and 
shall  so  certify  in  submitting  the  petition 
to  the  Secretary. 
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(d)  Confidentiality  of  information. 
Any  petition  which  contains  information 
for  which  confidential  treatment  has 
been  requested  and  which  is  essential  to 
support  the  petition  will  not  be 
considered  to  have  been  received  in 
acceptable  form  unless  the  requirements 
of  §  355.18(a)  of  this  part  are  met 

(e)  Amendment  of  petition.  Upon 
timely  receipt  of  additional  information, 
the  Secretaiy  shall  allow  amendment  of 
the  petition.  Except  for  petitions  with 
respect  to  dutiable  merchandise  from 
non-agreement  countries,  any  such 
amendment  must  be  filed  with  the 
Commission  on  the  same  day  as  they 
are  filed  with  the  Secretary. 

(f)  Form  and  number  of  copies.  The 
petition  and.  to  the  extent  feasible,  all 
supporting  information,  shall  be 
submitted  on  letter-size  paper,  double 
spaced  type  written  or  printed,  in  at 
least  10  copies. 

(g)  Notification  of  affected  country's 
representative.  Upon  receipt  of  a 
petition,  a  non-confidential  copy  with  a 
non-confidential  summary  of 
confidential  data  contained  in  the  ^ 
petition  shall  promptly  be  delivered  to  a 
representative  in  Washington,  D.C.  of 
the  affected  country  or  countries  in 
which  merchandise  subject  to  the 
investigation  is  manufactured  or 
produced. 

I    (h)  Additional  information  concerning 
requirements  for  petitions.  Additional 
information  concerning  requirements  for 
petitions  may  be  obtained  by  contacting 
the  office  of  the  Assistant  Secretary  for 
Trade  Administration,  Room  3850. 
Department  of  Commerce,  Washington, 
D.C.  20230;  (202)  377-2867. 

S  355.27    Determination  of  sufficiency  of 
petition. 

(a)  Determination  of  sufficiency. 
Within  20  days  after  a  petition  is  filed 
under  §  355.26  a  determination  shall  be 
made  by  the  Secretary  on  the  sufficiency 
of  the  petition.  A  petition  is  considered 
to  be  filed  at  the  time  it  is  received  by 
the  Secretary. 

(b)  Notice.  If  that  petition  properly 
alleges  the  basis  on  which  a 
countervailing  duty  may  be  imposed 
under  section  701(a)  of  the  Act,  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations, 
and  is  filed  by  an  interested  party 
described  in  subsection  (C),  (D),  or  (E)  of 
section  771(9)  of  the  Act  an 
investigation  shall  be  initiated  and  a 
notice  of  "Initiation  of  Countervailing 
Duty  Investigation"  shall  be  pubhshed 
in  the  Federal  Register.  The  notice  shall 
contain  a  description  of  the  merchandise 
subject  to  the  investigation,  based  upon 
consultation  between  the  Secretary  and 
the  Commission. 


(c)  Insufficiency  of  petition.  If  it  is 
determined  that  a  petition  does  not 
properly  allege  the  basis  on  which  a 
countervailing  duty  may  be  imposed 
under  section  701(a)  of  the  Act,  does  not 
contain  information  deemed  reasonably 
available  to  the  petitioner  supporting  the 
allegations,  or  is  not  filed  by  an 
interested  party  described  in  subsection 
(C),  (D).  or  (E)  of  section  771(9)  of  die 
Act,  the  petition  shall  be  dismissed  and 
the  proceeding  terminated.  The 
petitioner  shall  be  notified  in  writing  of 
the  reasons  for  dismissal,  and  a  notice 
of  "Dismissal  of  Coimtervailing  Duty 
Petition"  shall  be  pubUshed  in  the 
Federal  Register,  which  shall  summarize 
the  reasons  for  dismissal  of  the  petition. 

(d)  Notice  to  Commission.  A  copy  of 
any  determination  hereunder  shall  be 
furnished  prompUy  to  the  Commissioa 
If  the  investigation  is  initiated,  such 
information  as  has  been  received 
relating  to  the  matter  under 
investigation  shall  be  made  available  to 
the  Commission.  Information  for  which 
confidential  treatment  has  been  granted 
by  the  Secretary  shall  be  made 
available  to  the  Commission  only  upon 
confirmation  that  the  confidentiality  of 
such  information  will  be  disclosed, 
either  pubUcly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Secretary. 

§  355.28    PreHminary  determinations. 

(a)  In  general.  Within  85  days  after 
the  date  on  which  a  petition  is  filed 
under  section  702(b)  of  the  Act  or  an 
investigation  is  commenced  under 
section  702(a)  of  the  Act  (1)  A 
preliminary  determination  shall  be 
made,  based  upon  the  best  information 
available  at  the  time  of  the 
determination,  as  to  whether  there'Js  a 
reasonable  basis  to  believe  or  suspect 
that  a  subsidy  is  being  provided  with 
respect  to  the  merchandise  which  is  the 
subject  of  the  investigation;  except  that 
where  merchandise  from  either  a 
country  under  the  Agreement  or  duty- 
free merchandise  is  involved,  such 
determination  shall  not  be  made  before 
an  affirmative  preliminary 
determination  by  the  Commission  under 
section  703(a)  of  the  Act. 

(2)  If  the  determination  is  affirmative, 
the  amount  of  the  net  subsidy  shall  be 
estimated  and  stated. 

(3)  If  separate  enterprises  have 
received  materially  different  benefits, 
such  differences  shall  also  be  estimated 
and  stated. 

(4)  Notice  of  the  determination,  the 
parties  affected,  and  the  estimated  net 
subsidy  shall  be  published  in  the 
FederaJ  Register.  The  determination, 
which  shall  contain  a  statement  of  the 


facts  and  conclusions  of  law  upon  which 
it  is  based,  shall  be  mailed  or  otherwise 
delivered  to  all  parties  to  the  proceeding 
and  the  Commission. 

(b)  ^traordinarily  complicated 
cases.  (1)  If  a  case  is  determined  to  be 
extraordinarily  complicated,  the 
preliminary  determination  shall  be  made 
no  later  than  the  150th  day  after  the 
petition  is  filed  under  section  702(b)  of 
the  Act  or  an  investigation  is 
commenced  under  section  702(a)  of  the 
Act 

(2)  Any  determination  that  a  case  is 
"extraordinarily  complicated"  shall  be 
based  on  express  findings  that: 

(i)  The  importing  and  exporting 
parties  are  cooperating  with  the 
investigation; 

(ii)  The  case  is  extraordinarily 
complicated  by  reason  of  (A)  the 
number  and  complexity  of  the  alleged 
subsidy  practices  under  investigation. 

(B)  the  novelty  of  the  issues  presented. 

(C)  the  need  to  determine  the  extent  to 
which  particular  subsidies  are  used  by 
individual  manufacturers,  producers, 
exporters,  or  (D)  the  number  of  firms 
whose  activities  must  be  investigated; 
and 

(iii)  Additional  time  is  needed  to  make 
the  preliminary  determination. 

(3)  All  parties  to  the  proceeding  shall 
be  notified  in  writing  of  any 
determination  to  treat  the  case  as 
"extraordinarily  complicated,"  not  later 
than  20  days  before  the  date  on  which 
the  preliminary  determination  would 
otherwise  be  required  under  section 
703(b)  of  the  Act.  Upon  making  such  a 
determination,  a  notice  of 
"Postponement  of  Preliminary 
Determination"  shall  be  published  in  the 
Federal  Register,  which  notice  shall 
summarize  the  reasons  for  the 
postponement 

(c)  Request  for  extension  by 
petitioner.  If  a  request  for  an  extension, 
stating  the  reasons  for  the  request  is 
received  from  the  petitioner  no  later 
than  25  days  before  the  preliminary 
determination  would  otherwise  be 
required  under  sectio^  703(b)  of  the  Act 
the  preliminary  determination  may  be 
postponed  until  not  kter  tiiian  the  150th 
day  after  the  date  d^  which  the  petition 
is  filed.  Upon  acting  on  such  a  request  a 
notice  of  "Postponement  of  Preliminary 
Determination"  shall  o^published  in  the 
Federal  Reg^ter.  stating  it  has  been 
made  at  the  petitioner's  request 

(d)  Contents  of  preliminary 
determination.  The  preliminary 
determination  shall  include  conclusions 
with  regard  to  all  facts  and  issues  of  law 
considered  material  to  the 
determination,  and  shall,  if  affirmative: 

(1)  Order  the  suspension  of  liquidation 
of  all  entries  of  merchandise  subject  to 
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the  detennmatkn  which  is  entered,  or 
withdrawn  from  wrardwuse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  notice  of  the 
determination  in  the  Federal  RegMer, 
and 

(2)  Impose  provisional  measures  by 
requiring  a  cash  deposit  or  ttie  posting 
of  a  bond  or  oAer  secinity  for  each 
entry  of  the  merchandise  concerned 
equal  to  the  estimated  amount  of  the  net 
subsidy  applicable  to  such  merchandise. 
The  posting  of  a  bond  or  other  security 
will  be  deemed  adequate  unless  the 
revenue  will  not  be  sufficiently 
protected. 

(e)  Commission  access  to  information. 
All  information  upon  which  the 
determination  was  based  and  wdiidi  tiie 
Commission  may  consider  relevant  to  its 
injury  determination  shall  be  made 
available  to  the  Conmiission. 
Information  for  which  confidential 
treatment  has  been  granted  by  the 
Secretary  shall  be  made  available  to  the 
Ck)mmission  only  upon  confirmation  that 
the  confidentiality  of  such  information' 
will  be  maintained  and  that  it  will  not 
be  disclosed,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Secretary. 

§  355.29    CrtUcai  circumstances 
detei  ndf  Mtions. 

(a)  Determination.  If.  not  less  than  30 
days  before  the  date  on  which  a  final 
determination  is  due,  a  petitioner  alleges 
critical  circumstances,  then  at  the  time 
the  preliminary  determination  is  made 
or,  if  suqh  determination  is  due  within  20 
days  or  has  already  been  made,  then 
within  1  month  after  the  allegation  is 
received,  a  determination  shall  be  made 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  there  have  been 
massive  imports  of  the  merchandise 
subject  to  the  investigation  over  a 
relatively  short  period,  and  if  so, 
whether  the  alleged  subsidy  is  an  export 
subsidy  inconsistent  with  the 
Agreement.  If,  not  more  than  30  but  not 
less  than  20  days  before  the  date  on 
which  a  final  determination  is  due,  a 
petitioner  alleges  critical  circumstances, 
then  no  preliminary  determination  as  to 
critical  circumstances  shall  be  made.  A 
finding  as  to  critical  circumstances  shall 
be  included  pursuant  to  §  355.33(b)  in 
the  affirmative  final  determination. 

In  making  such  determination,  account 
shall  be  taken  of  such  factors  as  the 
import  penetration  of  the  subject 
merchandise  and  historic  patterns  of 
importation.  | 

(b)  Notification  of  Commission.  The 
Commission  shall  be  notified  promptly 
of  any  determination  under  this  section. 


(c)  Suspension  of  liquidation.  Upon  an 
affitmative  preliminary  determination  of 
critical  circumstances,  any  suspension 
of  liquidation  ordered  under  Section 
703(d)(1)  of  the  Act  shall  apply,  or  if 
notice  of  suspension  of  liquidation  has 
already  been  published,  such 
suspennon  shisU  be  amended  to  apply, 
to  unliquidated  entries  of  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date 
which  is  90  days  before  the  date  on 
which  suspension  of  tiquidation  was 
first  ordeied. 

(d)  Publication  of  notice.  Upon  an 
affirmative  preliminary  determination  of 
critical  circumstances,  a  notice  thereof 
shall  be  pubKshed  in  the  Federal 
Register,  either  as  part  of  the  notice  of 
preliminary  determination,  or,  if 
occurring  later,  as  a  separate  notice  of 
"Preliminary  Determination  of  Critical 
Circumstances." 

{356.30    Twmlnatlon  of  investigation. 

(a)  Termination  upon  withdrawal  of 
petition.  A  coontervailing  doty 
investigation  may  be  terminated  by  the 
Secretary  at  any  time  upon  withdrawal 
by  the  petitioner  of  the  petition  on 
which  the  investigation  was  initiated, 
after  notice  to  all  other  parties  to  the 
investigation  and  consultation  with  the 
Conunission.  No  investigation  shall  be 
terminated  unless  it  is  determined  such 
termination  is  in  the  public  interest. 
Notice  of  any  termination  shall  be 
published  in  the  Federal  Register, 
together,  where  appropriate,  with  a  copy 
of  any  correspondence  exchanged  with 
the  petitioner  on  the  basis  of  which  the 
petitioner  withdrew  the  petition  and  the 
investigation  was  terminated. 

(b)  Termination  upon  negative 
determination.  An  investigation  shall  be 
deemed  terminated,  without  further 
comment  or  action,  upon  publication  of 
any  negative  final  determination  or  a 
negative  preliminary  or  final 
determination  by  the  Commission  on  the 
issue  of  injury. 

§  355.31    Suspension  of  Investigation. 

(a)  Agreements  to  eliminate  or 
completely  offset  a  subsidy  or  to  cease 
exports.  An  investigation  may  be 
suspended  at  any  time  before  a  final 
determination  if  the  government  of  the 
country  in  which  the  subsidy  practice 
allegedly  occurs  agrees,  or  exporters 
who  account  for  substantially  all  of  the 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation  agree: 

(1)  To  eliminate  completely  the 
subsidy  or  to  offset  completely  the 
amount  of  the  net  subsidy,  with  respect 
to  the  merchandise  exported  directly  or 
indirectly  to  the  United  States;  or 


(2)  To  cease  exports  of  that 
merdiandlse  to  the  United  States, 

within  6  months  after  the  date  on  which 
the  proceeding  is  suspended. 

(b)  Agreements  eliminating  injurious 
effect  (1)  Generally.  An  investigation 
may  be  suspended  at  any  time  before  a 
final  determination  upon  acceptance  of 
an  agreement  bom  a  government  of  the 
country  in  which  the  subsidy  practice 
exists,  or  fit>m  exporters  accounting  for 
substantially  all  of  the  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation,  if  it  is  determined: 

(i)  extraordinary  drcomstanoes  are 
present;  and 

(ii)  The  agreement  virifl  eliminate 
completely  the  injurious  effect  of  the 
exports  to  Uie  United  States  of  the 
merchandise  which  is  the  subject  of  the 
investigation. 

(2)  Additional  requirements.  Except 
for  the  case  of  an  agreement  by  a  foreign 
government  to  restrict  the  volume  of 
imports  of  merchandise  into  the  United 
States  which  is  the  subject  of  the 
investigation,  no  agreement  under 
paragraph  (b)  of  this  section  may  be 
accepted  unless: 

(i)  "Hje  suppression  or  undercutting  of 
prices  of  like  domestic  products  by 
imports  of  the  merchandise  will  be 
prevented;  and 

(ii)  At  least  85  percent  of  the  net 
subsidy  will  be  eliminated  or  offset  with 
respect  to  each  exporter  subject  to  the 
agreement. 

(3)  Quantitative  restrictions 
agreements.  An  agreement  to  restrict  the 
volume  of  imp<Ht8  of  merchandise  which 
is  the  subject  of  the  investigation  may 
be  accepted  only  fi^m  the  government 
of  the  coimtry  fi-om  which  such 
merchandise  is  exported. 

(c)  Definition  of  "Substantially  All". 
For  purposes  of  section  704  (b)  and  (c)  of 
the  Act,  exporters  who  account  for 
"substantially  all"  of  the  imports  in 
question  shall  mean  exporters  who  have 
accounted  for  no  less  than  85  percent  by 
volume  of  the  subject  merchandise 
imported  into  the  United  States  during 
the  period  of  investigation,  or  such  other 
recent,  representative  period  determined 
appropriate.  The  number  and  identity  of 
affected  exporters  shall  be  considered 
no  less  frequently  than  once  annually  in 
connection  with  the  determination 
required  under  section  751  of  the  Act, 
and,  if  appropriate,  additional  or 
different  exporters  may  be  required  to 
furnish  assurances  to  ensure  continued 
applicability  of  the  assurance  to  the 
requisite  percentage  of  the  affected 
trade. 

(d)  Definition  of  "Extraordinary 
Circumstances.  "For  purposes  of  Section 
704(c)  of  the  Act,  "extraordinary 
circimistances"  shall  mean 
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circumstances  in  whidi  (1)  suspension 
of  the  investigation  will  be  more 
beneficial  to  the  domestic  industry  than 
continuation  of  the  investigation,  and  (2) 
the  investigation  is  complex.  For 
purposes  of  this  section,  "complex"  shall 
mean  there  are  a  large  number  of 
alleged  subsidy  practices  which  are 
complicated,  the  issues  raised  are  novel, 
or  the  nun^r  of  exporters  involved  is 
large. 

(e)  Monitoring  of  agreements.  No 
agreement  under  section  704  of  the.  Act 
shall  be  accepted  unless  effective 
monitoring  of  the  agreement  is 
practicable.  In  accepting  assurances  and 
in  monitoring  compliance  therewith,  the 
Secretary  shall  not  be  obliged  to 
ascertain  on  a  continuing  basis  the  level 
of  domestic  prices  of  merchandise  like 
that  covered  by  the  agreement 

(f)  Public  Interest.  No  agreement 
under  section  704  of  the  Act  shall  be 
accepted  unless  the  agreement  is 
determined  to  be  in  the  public  interest 

(g)  Exports  not  to  increase  during 
interim  period.  No  agreement  under 
section  704(b)  of  the  Act  shall  be 
accepted  unless  that  agreement  provides 
an  adequate  means  of  ensuring  that  the 
quantity  of  the  merchandise  covered  by 
that  agreement  and  exported  to  the 
United  States  during  the  period  provided 
for  the  elimination  or  offset  of  the 
subsidy  or  cessation  of  exports  does  not 
exceed  the  quantity  of  such 
merchandise  exported  to  the  United 
States  during  the  most  recent 
representative  period  determined  to  be 
appropriate  to  the  case.  In  ordinary 
circumstances,  the  representative  period 
shall  refer  either  to  the  six  months 
preceding  the  month  in  which  the 
petition  was  filed  or  the  ocnnparable  six- 
month  period  of  a  year  earlier, 
whichever  more  accurately  reflects  the 
historical  level  of  importation  absent 
import  suites.  If  deemed  necessary  and 
appropriate,  an  order  excluding  from 
entry,  or  withdrawal  from  warehouse, 
for  consumption,  any  entries  of  the 
subject  merchandise  in  excess  of  the 
quantity  exported  to  the  U.S.  during  the 
period  determined  to  be  representative 
may  be  issued  by  the  Secretary. 

(h)  Procedures  for  suspension  of 
investigations.  Prior  to  accepting  any 
agreement  under  section  704: 

(1)  The  petitioner  shall  be  notified  and 
consulted  with  concerning  the 
Secretary's  intention  to  suspend  the 
investigation.  A  copy  of  the  proposed' 
agreement  shall  be  furnished  to  the 
petitioner  no  less  than  30  days  prior  to 
the  proposed  suspension  of  the 
investigation.  Any  such  agreement  shall 
contain  the  procedures  to  be  followed  to 
monitor  compliance,  and  a  statement  of 
the  compatability  of  the  agreement  %vith 


the  requirements  of  subsections  (b]  and 
(d)  or  (c)  and  (d)  of  section  704  of  Ae 
Act; 

(2)  All  parties  to  the  proceedmg  shall 
be  notified  of  the  proposed  suspension 
not  less  than  30  da^  prior  thereto:  and 

(3)  All  parties  to  the  proceeding  and 
other  government  agencies  which  may 
have  an  interest  in  the  effects  of  the 
agreement  shall  be  afforded  an 
opportunity  to  submit  written  comments 
and  information  for  the  record  with 
respact  to  the  proposed  suspensi<m. 

(i)  Issuance  of  an  Affirmative 
Preliminary  Determination.  Upon 
acceptance  of  an  agreement  to  suspend 
an  investigation,  a  "Notice  of 
Suspension  of  Countervailing  Duty 
Investigation"  shall  be  published  in  the 
Federal  Register,  including  a  summary 
of  the  principal  provisions  of  the 
agreement  on  the  basis  of  which  the 
investigation  was  suspended.  Unless  an 
AflSrmative  Preliminary  Determination 
has  already  been  issued,  an 
"Affirmative  Preliminary 
Determination"  shall  be  published 
together  with  the  notice  suspending  the 
investigation. 

(j)  Suspension  of  liquidation.  (1) 
Elimination  of  subsidy;  complete  offset 
of  net  subsidy  or  cessation  of  exports.  If 
an  agreement  is  accepted  which 
provides  for  the  elimination  of  a 
subsidy,  complete  offset  of  the  net 
subsidy,  or  cessation  of  exports  of  the 
subsidized  merchandise  to  the  United 
States  pursuant  to  section  704(b)  of  the 
Act,  then,  notwithstanding  the  issuance 
of  an  Affirmative  Preliminary 
Determination,  the  Uquidation  of  entries 
of  merchandise  covered  by  the 
agreement  shall  not  be  suspended.  If 
liquidation  has  previously  been 
suspended  in  the  investigation,  such 
suspension  shall,  without  further 
comment  or  action,  tenninate  on  the 
date  the  notice  is  published  and 
estimated  countervailing  duties  shall  be 
refunded,  or  other  appropriate  bonds  or 
security  shall  be  released. 

(2)  Other  suspension  agreements. 
Agreements  to  suspend  an  investigation 
other  than  those  described  in  paragraph 
(j)(l)  of  this  section  shall  not  affect  the 
suspension  of  Uquidation  of  entries  of 
merchandise  (except  that  the  security 
required  may  be  adjusted  to  reflect  the 
effect  of  the  agreement)  until  the 
Commission  has  completed  its  review  of 
the  suspension  agreement  if  such 
review  is  requested.  If  no  request  for 
review  of  suspension  is  received  by  the 
C(»nmi88ion  within  20  days  after  the 
"Notice  of  Suspension  of  Countervailing 
Duty  Investigation"  is  published,  the 
suspension  of  Uquidation  shall,  without 
further  comment  or  action,  terminate  on 
the  21st  day  after  such  pubUcation. 


(k)  Commission  review.  Where  the 
Commission,  having  undertaken  a 
review  of  an  agreement  to  suspend  an 
investigation  other  than  one  described 
in  paragraph  (jKl)  of  this  section,  makes 
a  negative  deteiminatioa,  the  Secretary 
shall  resume  his  investigation  on  the 
date  of  pubUcation  of  such 
determination  as  if  the  affirmative 
preliminary  detennination  under 
i  355.26  had  been  made  on  that  date. 
Where  the  Commission  makes  an 
affirmative  determination  in  such  a 
case,  the  Secretary  shall  continue  the 
suspension  of  the  investigation  and 
terminate  any  suspension  of  Uquidation 
which  may  thrai  be  in  effect  and  all 
estimated  ooutervailing  duties  shall  be 
refunded  and  all  appropriate  bonds  or 
other  security  shall  be  released. 

(1)  Continuation  of  investigation.  By 
filing  a  request  with  both  the  Secretary 
and,  where  the  investigation  involves 
merchandise  from  a  country  under  the 
Agreement  or  duty-fiee  merchandise, 
with  the  Commission  on  die  same  date, 
the  foreign  government  of  the  country, 
the  products  of  which  are  the  subject  of 
an  a^eement  to  suspend  an 
investigation,  or  the  petitioner  or  any 
other  domestic  interested  party  (within 
the  meaning  of  subparagraph  (C).  (D).  or 
(E)  of  section  771(9)  of  the  Act),  which  is 
a  party  to  the  proceeding,  may  during 
the  20-day  period  following  the  date  of 
pubUcation  of  the  notice  of  suspension, 
request  a  continuation  of  the 
investigation.  Upon  receiving  such  a 
request  the  Se<a«tary  and  Commission 
shall  c(Hitinue  the  investigation.  If,  as  a 
result  of  such  continued  investigation,  a 
Final  Negative  Determination  is  made  or 
the  Commission  makes  a  negative  injury 
determination,  the  investigation  shall  be 
terminated,  without  further  comment  or 
action,  and  notice  thereof  published  in 
the  Federal  Register.  If  an  Affirmative 
Final  Determination  is  made  and  the 
Commission  makes  an  affirmative  injury 
determination,  the  suspension  shaU 
remain  in  effect  in  accordance  with  its 
terms.  The  provisions  of  paragraph  (j)  of 
this  section  regarding  the  suspension  of 
liquidation  of  entries  of  merchandise 
covered  by  the  agreement  are 
unaffected  by  tiiis  subsection. 

§355.32    Violations  of  agf«em«nts. 

(a)  In  general,  ff  it  is  determined  that 
an  agreement  on  the  basis  of  which  an 
investigation  was  suspended  is  being,  or 
has  been,  violated,  or  no  longer  meets 
the  requirements  of  subsections  (b)  and 
(d)  or  (c)  and  (d)  of  section  704  of  the 
Act: 

(1)  Liquidation  of  unUquidated  entries 
of  merchandise  shall  be  suspended 
effective  as  of  the  later  of  the  date 
which  b  90  days  before  the  date  of 
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publication  of  the  notice  of  suspension 
of  liquidation,  or  the  date  on  which  the 
merchandise,  the  sale  or  export  to  the 
United  States  of  which  was  in  violation 
of  the  agreement,  was  first  entered,  or 
withdrawn  from  warehouse,  for 
consumption; 

(2)  If  the  investigation  was  not 
completed,  the  investigation  shall  be 
resumed  as  if  an  Affirmative 
Preliminary  Determination  was  made  on 
the  day  on  which  the  investigation  is 
resumed;  I 

(3)  If  the  investigation  was  completed, 
a  Countervailing  Duty  Order  shall  be 
issued,  effective  with  respect  to  entries 
the  liquidation  of  which  was  suspended 
upon  the  determination  that  the 
agreement  had  been  violated:  and 

(4)  The  petitioner,  interJested  parties 
who  are  or  were  party  to  the 
proceedings,  and  the  Commission  shall 
be  notiHed  and  notice  of  the 
determination  shall  be  published  in  the 
Federal  Register,  including  a  siunmary 
of  the  reasons  therefor. 

(b)  Notice  of  possible  breach.  If  there 
is  reason  to  believe  that  an  agreement 
no  longer  meets  the  requirements  of  the 
Act  or  that  an  agreement  is  being 
breached,  and  the  breach  involves  a 
violation  of  the  agreement  other  than 
that  described  in  paragraph  (c),  each 
party  to  the  agreement  shall  be  notified 
at  the  earliest  moment,  so  that 
alternative  or  amended  agreements  may 
be  considered  before  the  agreement  is 
deemed  violated. 

(c)  Intentional  violations.  The 
intentional  violation  of  any  agreement 
entered  into  under  section  734  of  the  Act 
shall  subject  any  person  who  is  party  to 
the  agreement  and  is  determined  to  have 
intentionally  violated  it  to  the  same 
penalties  as  for  a  fraudulent  violation  of 
section  592  of  the  Act  (19  U.S.C.  1592). 
The  procedural  requirements  of  section 
592  shall  be  applicable  to  any  action  to 
collect  penalties. 


{355^    Final  determinations. 

(a)  In  general.  Within  75  days  after 
the  date  of  a  Preliminary  Determinatioa 
a  Final  Determination  shall  be  made 
whether  a  subsidy  is  being  provided 
with  respect  to  the  merchandise  subject 
to  the  investigation. 

(b)  Critical  circumstances.  If  critical 
circumstances  have  been  alleged  and  an 
Affirmative  Final  Determination 
reached,  then  it  shall  include  a  finding  of 
whether  the  subsidy  is  inconsistent  with 
the  Agreement,  and  whether  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  involved  over  a 
relatively  short  period. 

(c)  Disclosure  of  information. 
Promptly  after  making  the  Preliminary 
Determination,  there  shall  be  disclosed 


to  each  interested  party  then  a  party  to 
the  proceedings  who  requests  such 
disclosure,  all  non-confidential 
information  and,  if  made  available 
under  §  355.20.  confidential  information, 
on  the  basis  of  which  the  preliminary 
determination  was  made. 

(d)  Opportunity  of  parties  to  present 
views.  Prior  to  the  Final  Determination, 
an  opportunity  shall  be  provided  for  all 
parties  to  be  heard  orally  in  person  or 
by  counsel  before  a  designated  official 
pursuant  to  S  355.35.  Written  views  will 
be  received  fi'om  any  person  at  any 
time,  provided  that,  unless  the  Secretary 
or  the  officer  presiding  at  the  hearing 
otherwise  provides  for  good  cause, 
consideration  of  written  views  may  be 
declined  if  received  more  than  10  days 
after  the  transcript  of  any  hearing  is 
available  to  the  public  or  less  than  30 
days  before  the  Final  Determination  is 
due,  whichever  is  earlier. 

(e)  Notice  of  Determination.  Notice  of 
the  Final  Determination,  the  parties 
affected  and  the  estimated  net  subsidy, 
if  any,  shall  be  published  in  the  Federal 
Register.  Copies  of  the  determination 
shall  be  mailed  or  otherwise  delevered 
to  all  parties  to  the  proceeding  and  the 
Commission. 

(f)  Contents  of  Final  Determinations. 
The  Final  Determination  shall  include 
conclusions  with  regard  to  all  facts  and 
issues  of  law  considered  material  to  the 
Determination.  If  the  Determination  is 
affirmative,  the  amount  of  the  net 
subsidy  shall  be  estimated  and  stated, 
and  the  nature  of  the  subsidy 
determined.  If  separate  enterprises  have 
received  materially  different  benefits, 
such  differences  shall  be  estimated  and 
stated. 

(g)  Effect  of  Negative  Final 
Determination.  If  the  Final 
Determination  is  negative,  the 
proceeding  shall  be  terminated  including 
any  suspension  of  liquidation  which 
may  then  be  in  effect  and  all  estimated 
countervailing  duties  refunded  and  all 
appropriate  bonds  or  other  security 


in  connection  with  a  proceeding  shall  be 
considered  only  if  received  within  the 
time  established  by  these  regulations  or 
specific  instructions  applicable  to  such 
submission;  any  information  or  written 
views  received  after  such  time  shall  not 
be  considered  in  the  proceeding.  Any 
written  views  intended  to  be  considered 
in  coimection  with  a  proceeding  shall  be 
submitted  on  letter-size  paper,  double 
spaced,  in  at  least  10  copies,  to  the 
Siecretary,  Attention:  Assistant 
Secretary  for  Trade  Administration, 
Room  3850,  Department  of  Commerce, 
Washmgton,  D.C.  20230.  Except  when 
the  Secretary  determines  it  will  be 
unduly  burdensome  to  the  party  to  the 
proceeding,  in  which  case  the  Secretary 
shall  effect  the  service,  a  copy  shall  also 
be  served  at  the  same  time,  by  mail  or 
personal  service,  on  counsel  for  each 
party  to  the  proceeding  as  of  the  date  of 
such  filing,  or  if  not  represented  by 
counsel,  then  the  person  designated  for 
such  purpose  by  the  party.  A  certificate 
of  such  service  shall  accompany  any 
such  filing. 

(b)  Designation  of  agent  Every  party 
to  the  proceeding  shall  designate  a 
person  to  receive  service  of  all  papers 
filed  in  a  proceeding.  A  list  of  such 
designated  agents  shall  be  made 
available  by  the  Secreteuy. 

§355.35    Hearings. 

Diuing  the  course  of  an  investigation, 
normally  within  30  days  after  the 
Preliminary  Determination  is  published, 
a  hearing  shall  be  held,  upon  the  request 
of  any  party  to  the  proceeding,  to 
provide  interested  persons  an 
opportunity  to  present  views  orally. 
Such  hearing  shall  be  conducted  before 
a  designated  official.  A  verbatim  record 
shall  be  transcribed  and  copies  of  the 
transcript  made  available  to  the  public. 
The  hearing  shall  not  be  subject  to  the 
Administrative  Procedure  Act.  and  shall 
not  involve  the  examination  or  cross 
examination  of  witnesses  under  oath.  At 
^-v^the  discretion  of  the  officer  conducting 


released 

(h)  Effect  of  Negative  Final 
Determination  by  Commission.  If  the 
Final  Determination  by  the  Commission 
under  section  735(b)  of  the  Act  is 
negative,  the  proceeding  shall  be 
terminated  including  any  suspension  of 
liquidation  which  may  then  be  in  effect, 
and  all  estimated  countervailing  duties 
refunded  and  all  appropriate  bonds  or 
other  security  released. 

§  355.34.    SutMnlsskMi  of  Information  and 
written  views. 

(a)  Submission  of  information  and 
written  views.  Except  in  situations 
where  it  would  be  manifestly  unjust,  any 
information  or  written  views  submitted 


/      me  hearing,  persons  not  parties  to  the 
t       prbeeeding,  including  officials  of  other 
'^    agencies  or  departments  of  the  United 
States  Govenunent,  may  present  views. 
If  not  included  in  the  notice  of  the 
preli^iinary  determination,  notice  of 
such  a  hearing  shall  be  published  in  the 
Federal  Register.  All  requests  for 
hearings  shall  be  accompanied  by  a    . 
statement  outlining  the  issues  which  the 
person  wishes  to  discuss.  Reasonable 
notice  of  the  hearing  will  be  given  to  all 
parties  to  the  proceeding.  One  week 
prior  to  such  a  hearing,  pre-hearing 
briefs  shall  be  subniitted.to  the 
Secretary  and  exchanged  among  parties 
to  the  proceeding.  Persons  will  be 
restricted,  in  their  oral  presentations,  to 
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issues  raised  in  this  pre-hearing  brief. 
Any  person  not  submitting  such  a  brief 
ordinarily  will  be  restricted  to  rebuttal 
of  points  made  by  other  persons. 
Ottlinarily.  the  presiding  officer  at  a 
hearing  will  provide  an  opportunity  for 
the  submission  of  post-hearing  briefs, 
within  the  time  liooits  prescribed  at  the 
hearing.  The  Secretary  may  at  any  time 
invite  any  person  to  supply  him  with 
information  or  arguiment 

S  355.36    Countervailing  duty  order. 

Within  seven  days  of  notification  by 
the  Commission  that  it  has  made  an 
affirmative  determination  on  the  issue  of 
injury,  except  for  an  affirmative 
determination  of  injury  made  pursuant 
to  a  request  that  the  investigation  be 
continued  under  section  704(g)  of  the 
Act,  or  simultaneously  with  the 
publication  of  a  final  affirmative 
determination  in  an  investigation 
involving  dutiable  merchandise  from  a 
non-agreement  country,  a 
Coimtervailing  Duty  Order  shall  be 
published  that: 

(a)  Directs  customs  officers  to  assess 
a  coutervailing  duty  on  the  merdiandise 
found  to  be  benefitting  from  a  subsidy, 
equal  to  the  amount  of  the  net  subsidy     ^ 
determined  or  estimated  to  exist  such 
assessment  to  be  made  within  6  months 
after  the  date  on  which  the  Secretary 
has  received  satisfactory  information 
upon  which  such  assessment  may  be 
based,  but  in  no  event  later  than  12 
months  after  the  end  of  the  exporter's 
annual  accounting  period  within  which 
the  merchandise  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption: 

(b)  Includes  a  description  of^he  class 
or  kind  of  merchandise  to  which  it 
applies,  in  such  detail  as  is  deemed 
necessary; 

(c)  Pending  liquidation  of  entries  of 
the  merchandise,  requires  the  deposit  of 
estimated  countervailing  duties  in  an 
amount  equal  to  the  amount  of  the  net 
subsidy  found  to  exist  at  the  same  time 
as  estimated  normal  customs  duties  on 
that  merchandise  are  deposited;  and 

(d)  Includes  information  concerning 
"critical  circumstances,"  if  found  to 
exist. 

§  355.37    Differences  in  determined  and 
estimated  countervailing  duties. 

If  the  amount  of  the  estimated 
countervailing  duty  deposited  pursuant 
to  a  Preliminary  Affirmative 
Determination  is  different  fit)m  the 
amount  of  the  countervailing  duty  to  be 
assessed  pursuant  to  a  Countervailing 
Duty  Order,  the  difference  with  respect 
to  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
publication  of  notice  of  the 


Commission's  affirmative  final 
determination  or,  in  those  investigations 
involving  dutiable  merchandise  fran 
non-agreement  countries,  the  Secretary's 
final  determination  shall  be: 

(a)  Disregarded,  to  the  extent  that  the 
estimated  duty  is  less  than  the  duty 
determined  to  be  assessable  under  the 
Order;  or 

(b)  Refunded,  to  the  extent  that 
estimated  duties  collected  were  more 
than  the  duty  determined  to  be 
assessable  under  the  Order. 

§  355.38    Effect  on  firms  not  benefitting 
from  sut>sidy. 

Any  firm  which  does  not  benefit  firom 
a  subsidy  alleged  or  found  to  have  been 
granted  to  other  firms  producing  or 
exporting  the  merchandise  subject  to  the 
investigation  shall,  on  timely  application 
therefor,  be  excluded  from  a 
Countervailing  Duty  Order.  An 
application  shall  be  considered  timely  if 
made  within  30  days  after  publication  of 
a  "Notice  of  Initiation  of  Countervailing 
Duty  Investigation."  The  name  of  any 
such  firm  which  is  determined  to  have 
satisfied  the  requirements  for  exclusion 
will  be  published  in  the  Federal    / 
Register. 

§355.39    Verification  of  information;  Use 
of  best  information  available. 

(a)  Information  upon  which  a  Final 
Determination  is  based  shall  be  verified. 
The  methods  and  procedures  used  to 
verify  information  in  a  particular  case 
shall  be  published  in  the  Federal 
Register  in  the  "Notice  of  Affirmative 
Final  Countervailing  Duty 
Determination,"  or  "Notice  of  Negative 
Final  Countervailing  Duty 
Determination,"  as  appropriate. 

(b)  Whenever  information  cannot  be 
satisfactorily  verified,  or  is  not 
submitted  in  timely  fashion  or  in  the 
form  required,  the  submitter  of  the 
information  will  be  notified  and  the 
affected  determination  will  be  made  on 
the  basis  of  the  best  information  then 
otherwise  available,  which  may  include 
the  information  submitted  in  support  of 
the  petition.  An  opportunity  to  correct 
inadequate  submissions  -will  be 
provided  if  the  corrected  submission  is 
received  in  time  to  permit  proper 
analysis  and  verification  of  the 
information  concerned;  otherwise  no 
corrected  submission  will  be  taken  into 
account  Where  a  party  to  the 
proceeding  unreasonably  refuses  to 
provide  requested  information,  that  fact 
may  be  taken  into  account  in 
determining  what  is  the  best  available 
information. 

(c)  In  verifying  information  under  this 
section,  access  to  files,  records  and 
personnel  with  relevant  information 


may  be  requested  by  appropriate 
officers  of  the  Secretary  as  a  part  of  the 
verification  process.  In  addition  to 
infonnatioa  relating  to  alleged  subsidies, 
information  as  to  sales  (including 
customers)  and  prices  thereof  <m  sales 
to  the  United  States  during  the  period  of 
investigation  by  foreign  manufacturers, 
producers  or  exporters  shall  be 
requesteQL  Failure  to  permit  such  access 
may  prevent  Satisfactory  verification 
and  require  the  application  of  paragraph 
(b). 

(d)  All  responses  to  requests  for 
information  must  be  in  English  and  in 
the  form  requested  imless  such 
requirement  is  waived.  Failure  to  supply 
information  in  the  form  requested  may 
require  the  applicatiim  of  paragraph  (b). 

(e)  Responses  to  all  questionnaires 
directed  to  foreign  parties  shall  be 
forwarded  by  airmail  or  faster  means 
simultaneously  to  the  Secretary  and  to 
the  U.S.  Embassy  in  the  countiy  in 
question  and  shall  be  deemed  timely 
received  if  received  at  either  office 
within  the  time  required  by  any  specific 
request  order  or  regulation. 

§  355.40    Maresl  on  certain  ovetpaywents 
and  underpeynisiiti. 

Interest  shall  be  payable,  at  tfie  rate  in 
effect  under  section  6621  of  the  Internal 
Revenue  Code  of  1954  on  the  date  on 
which  the  rate  or  amount  of  duty  .is 
finally  payable,  or  8  percent  whichever 
is  higher,  on  overpayments  and 
underpayments  of  amounts  deposited  on 
merchandise  altered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  on  which  notice  of  an 
affirmative  determination  by  the 
Commission  with  respect  to  that 
merchandise  is  published. 

§  355.41    Administrative  Review  of 
Determinations. 

(a)  In  general.  At  least  once  during 
each  12-month  period  beginning  on  Uie 
anniversary  of  the  date  a  Countervailing 
Duty  Order  or  notice  of  the  suspension 
of  an  investigation  is  published,  the 
amount  of  any  net  subsidy  or  the  status 
of,  and  compliance  with,  any  agreement 
by  reason  of  which  an  investigation  was 
suspended,  shall  be  redetermined. 

(b)  Changed  circumstances.  (1) 
Whenever  the  Secretary  receives 
information  concerning,  or  a  request  for 
the  review  of  a  Coimtervailing  Duty 
Order  or  an  agreement  on  the  basis  of 
which  an  investigation  was  suspended 
which  shows  changed  circiunstances 
sufficient  to  warrant  review  of  such 
Order  or  agreement  he  shall,  before 
conducting  such  review,  publish  a 
"Notice  of  Intention  to  Review 
Suspension  Agreement  or  "Notice  of 
Intention  to  Review  Countervailing  Duty 
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Order"  in  the  Federal  Register.  Such 
Notice  shall  indicate  the  merchandise 
concerned  and  any  changed 
circumstances  or  other  significant  issues 
then  known  which  will  be  considered 
during  the  review. 

(2)  In  the  absence  of  good  cause 
shown,  no  review  based  on  allegations 
of  changed  circumstances  shall  be 
conducted  within  24  months  after  the 
date  of  an  Affirmative  Final 
Determination  or  a  determination  to 
suspend  an  investigation. 

(c)  Procedures.  Written  views  on 
proposed  revisions  of  a  Countervailing 
Duty  Order,  including  new  facts  for 
examination,  will  be  accepted  at  any 
time,  but  unless  changed  circimistances 
are  alleged,  normally  will  not  be 
processed  sooner  than  90  days  before 
such  redetermination  is  due  for 
publication.  Questionnaires  requesting 
current  relevant  data  will  normally  be 
sent  85  days  before  such  date, 
requesting  reply  within  30  days  of 
receipt. 

(d)  Disclosure  and  hearings.  A 
disclosure  may  be  made,  generally 
about  30  days  prior  to  the  date  the 
redetermination  is  due  for  publication, 
on  request  by  parties  then  party  to  the 
proceeding,  to  such  interested  parties  of 
all  non-confidential  information  and. 
where  appropriate,  pursuant  to  a 
protective  order,  confidential 
information,  on  the  basis  of  which  the 
redetermination  will  be  made.  Written 
views  may  be  presented,  and  an 
opportunity  to  present  oral  views  may 
be  requested,  by  any  party  to  whom 
disclosure  was  made.  After  providing  an 
opportimity  for  comment  by  interested 
parties  on  the  proposed  determination,  a 
revised  Countervailing  Duty  Order, 
including  any  revised  bases  for  the 
assessment  of  duties  on  the 
merchandise,  shall  be  jiublished  in  the 
Federal  Register. 

§  355.42    Revocation  of  Countervailing 
Duty  Order  and  termination  of  suspended 
Investigation. 


(a)  In  general.  Whenever  the 
Secretary  determines  that  a  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act  is  no  longer  being  bestowed 
upon  the  manufacture,  production  or 
exportation  of  merchandise  which  is  the 
subject  of  a  Countervailing  Duty  Order 
and  is  satisfied  that  there  is  no 
likelihood  of  resumption  of  the  subsidy, 
he  may  act  to  revoke  or  terminate,  in 
whole  or  in  part,  such  order  or 
suspended  investigation.  Ordinarily, 
consideration  of  such  revocation  or 
termination  will  be  made  only 
subsequent  to  a  review  as  described  in 
S  355.41. 


i 


(b)  Application  to  revoke  or 
terminate.  An  application  for  the 
revocation  of  any  Order  or  the 
termination  of  a  suspended 
investigation,  premised  upon  the  lack  of 
a  legal  basis  for  the  imposition  of 
countervailing  duties,  may  be  submitted 
in  writing  by  an  interested  party  to  the 
Secretary  together  with  detailed 
information  demonstrating  that  the 
imported  merchandise  no  longer 
benefits  from  a  net  subsidy.  Ordinarily, 
such  an  application  will  be  considered 
only  if  the  production,  manufacture,  or 
exportation  of  the  merchandise  has  been 
without  benefit  of  a  net  subsidy  for  at 
least  a  two-year  period  following  the 
date  of  publication  in  the  Federal 
Register  of  a  Countervailing  Duty  Order 
or  notice  of  suspension  of  investigation; 
provided,  however,  that  where  a  firm 
can  demonstrate  that  neither  the 
production  nor  exportation  of  the 
merchandise  had  benefitted  from  a  net 
subsidy  during  the  period  of  or 
immediately  prior  to  the  investigation 
(but  the  firm  did  not  file  a  timely 
application  for  exclusion  under 

§  355.38],  the  two-year  period  shall 
begin  on  the  date  of  the  preliminary 
determination  regardless  of  whether 
that  determination  was  affirmative  or 
negative. 

(c)  Revocation  or  termination  by  the 
Secretary.  The  Secreteuy  may  on  his 
own  initiative  revoke  an  Order  or 
terminate  a  suspended  investigation 
after  three  years  if  he  is  satisfied  that  (1) 
there  is  no  likelihood  of  resumption  of 
imports  of  the  merchandise  to  the 
United  States,  the  production, 
manufacture  or  export  of  which 
benefitted  from  a  net  subsidy,  or  (2)  the 
subsidy  itself,  has  been  eliminated  or  (3) 
other  changed  circumstances  which 
exist  warrant  a  revocation  of  an  Order 
or  the  termination  of  a  suspended 
investigation. 

(d)  Revocation  or  termination  based 
upon  injury  reconsideration.  [Reserved]. 

(e)  Notice  of  revocation  or 
termination.  If  it  appears  to  the 
Secretary  ft-om  his  review  imder  section 
751  of  the  Act  and  an  application  filed 
pursuant  to  paragraph  (a)  of  this  section 
(or  from  his  own  determination  under 
paragraph  (b]  of  this  section]  that  a 
revocation  or  termination  may  be 
appropriate,  he  will  publish  a  "Notice  of 
Tentative  Determination  to  Revoke  or 
Terminate."  Before  the  Secretary  may 
tentatively  revoke  an  Order  or  terminate 
a  suspended  investigation  pursuant  to 
paragraph  (a)  of  this  section  the  parties 
who  are  subject  to  the  revocation  or  the 
termination  must  agree  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  of  the  Order  or 


continuation  of  the  investigation,  as 
appropriate,  if  circumstances  develop 
which  indicate  that  the  merchandise 
thereafter  imported  into  the  United 
States  is  benefitting  itom  a  net  subsidy 
on  its  manufacture,  production  or 
exportation.  Opportunity  for  interested 
parties  to  present  views  with  respect  to 
the  tentative  revocation  will  be 
provided. 

(f)  Final  determination.  As  soon  as 
possible  after  publication  of  a  "Notice  of 
Tentative  Determination  to  Revoke  or 
Terminate"  the  Secretary  will  determine 
whether  final  revocation  or  termination 
is  warranted.  In  cases  where  an 
application  for  a  revocation  or 
termination  is  based  on  the  absence  of  a 
net  subsidy  with  respect  to  the  imported 
merchandise  and  the  dispositive  date  for 
establishing  a  two-year  period  of  no  net 
subsidy  is  the  date  of  publication  of  the 
Order,  the  Secretary  may  determine  that 
a  final  revocation  or  termination  is     ^ 
warranted  only  if  the  firm  involved 
provides  information  showing  no  receipt 
of  a  net  subsidy  with  respect  to  the 
subject  merchandise  up  to  the  d^te  of 
publication  of  the  "Notice  of  Tentative 
Determination  to  Revoke  or  Terminate." 
Ordinarily,  a  revocation  or  termination 
will  be  effective  with  respect  to  all 
merchandise,  which  is  the  subject  of  the 
revocation  or  termination,  entered,  or 
withdrawn  fi-om  warehouse,  for 
consumption  on  or  after  the  date  on 
which  the  "Notice  of  Tentative 
Determination  to  Revoke  or  Terminate" 
is  published  in  the  Federal  Register.  The 
liquidation  of  all  merchandise  which  is 
the  subject  of  a  tentative  revocation  or 
termination  and  which  is  entered,  or 
withdrawn  ft-om  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  or  the  "Notice  of  Tentative 
Determination  to  Revoke  or  Terminate." 
will  be  ordered  suspended  pending  the 
final  determination  on  revocation  or 
termination. 

§  355.43    Subsidy  practices  discovered 
during  an  Investigation. 

If,  during  an  investigation,  a  practice 
is  discovered  which  appears  to  be  a 
subsidy  with  respect  to  the  merchandise 
under  investigation,  which  practice  was 
not  included  in  the  allegations  in  the 
petition,  that  practice  shall  be  included 
in  the  scope  of  the  investigation  if  the 
Secretary  determines  it  is  practicable  in 
light  of  the  time  limits  applicable  to  such 
investigation.  If  not  practicable,  the 
Secretary  shall  either  (a]  allow  the 
petitioner  to  withdraw  the  petition  and 
resubmit  it  including  any  newly 
discovered  subsidy  practice  or  (b) 
initiate  a  separate  investigation  of  the 
newly  discovered  subsidy  practice.  In 
all  cases,  the  parties  to  the  proceeding 
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shall  be  notified  of  any  practice 
discovered  and  whether  it  will  be 
included  in  the  investigation.  Failure  to 
include  any  practice  so  discovered  in  a 
pending  investigation  is  without 
prejudice  to  its  consideration  pursuant 
to  §  355.41. 

§355.44    Ubrary  of  Foreign  Subsidy 
Practices  and  Countervailing  Measures. 

(a]  The  Secretary  shall  establish  a 
library  of  information  relating  to  foreign 
subsidy  practices  and  countervailing 
measures.  Copies  of  material  in  the 
library  shall  be  made  available  to  the 
public  upon  payment  of  the  costs  of 
preparing  such  copies.  The  fees  charged 
for  providing  copies  shall  be  the  same  as 
for  providing  copies  pursuant  to 
requests  made  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552]  (see  15 
CFR  4.9). 

(b)  Information  on  subsidy  practices 
which  are  the  subject  of  an  investigation 
or  are  discovered  during  an 
investigation  with  respect  to 
merchandise  not  the  subject  of  the 
investigation  (other  than  confidential 
information)  shall  be  transferred  to  the 
library. 

Annex  1. — ^Administrative  and  Interpretative 
Guidelines  for  Determination  and  Calculation 
of  Subsidies 

1.  The  physical  incorporation  test:  The  non- 


excessive  rebate  or  remission  of  indirect 
taxes  (sales,  value-added,  and  consumption 
taxes)  is  not  regarded  as  a  subsidy.  However, 
when  a  system  of  indirect  taxation  operates 
in  such  a  manner  that  the  full  amount  of  the 
tax  is  not  directly  assessed  on  the  product  in 
question,  at  a  time  when  it  is  in  substantially 
the  condition  in  which  it  would  be  exported, 
the  physical  incorporation  test  is  appUed. 
Under  that  test,  the  rebate  or  remission  of 
fiscal  charges  on  items  physically 
incorporated  in  the  exported  product  is  not 
considered  a  subsidy.  Rebated  taxes  on 
services,  catalysts  and  other  items  (e.g. 
energy)  not  incorporated  in  the  product  (or 
necessary  waste),  however,  direcUy  related 
to  the  production  and  exportation  of  the 
merchandise,  would  be  treated  as  an 
excessive  rebate  and.  therefore,  a  subsidy. 

2.  Export  payments  as  an  estimate  of 
indirect  taxes  paid:  Generally  the  payment  to 
an  exporter,  of  a  lump  sum  calculated  and 
identified  as  a  non-excessive  rebate  of  the 
indirect  tax  incidence  on  the  exported 
product  and  its  components,  will  not  be 
treated  as  a  subsidy  if  the  government  has 
reasonably  calculated  and  documented  the 
actual  tax  experience  of  the  product  under 
investigation. 

3.  Drawback  of  duties:  The  drawback, 
rebate  or  remission  of  Customs  duties  not  in 
excess  of  the  actual  duties  due  or  paid,  on 
imported  items  physically  incorporated  in  the 
final  product  is  not  regarded  as  a  subsidy. 
The  drawback  remission  or  drawback  of 
duties  on  imported  capital  goods  or  other 
items  involved  in  the  production  but  not 


physically  incorporated  in  the  exported 
merchandise  would  be  counteravailable. 

4.  Income  and  social  security  taxes:  The 
rebate  of  or  reduction  in  the  amount  of  direct 
taxes  imposed  on  an  exported  product  is 
generally  regarded  as  a  subsidy.  Similariy, 
special  (industry  specific)  income  tax 
provisions  which  apply  irrespective  of  export 
performance  may  constitute  a  subsidy  to  the 
extent  that  the  provisions  deviate  from  the 
normal  tax  provisions  of  the  country  in 
question.  For  purposes  of  assessing  a 
countervailing  duty,  the  savings  derived  from 
this  benefit  ondinarily  would  be  allocated 
over  the  recipient  company's  production  of 
the  merchandise  during  the  most  recent 
business  year. 

5.  Effect  of  inflation  or  devaluation  on  the 
value  of  the  net  subsidy:  The  value  of  a 
subsidy  may  be  diminished  in  certain 
circumstances  because  of  delayed  payment 
during  a  period  of  inflation  or  currency 
devaluation.  Allowance  for  the  reduction  in 
value  of  the  subsidy  will  be  made  only  where 
the  Government  of  the  exporting  country 
specifically  provides  by  decree  or  regulation 
that  the  payment  of  the  subsidy  amount  be 
delayed. 

Administrative  delays  in  payment  are  not 
regarded  as  "mandated"  within  the  meaning 
of  section  771(6)(B)  of  the  Act.  The  loss  of 
value  is  calculated  on  the  basis  of  the 
potential  interest  earned  in  the  country  of 
exportation  during  the  period  of  delayed 
payment 

Annex  n. — Countries  Which  Have 
Signed  the  Agreement  (Reserved] 


Annex  m.— Countervailing  Duty  Orders  Currentfy  in  Effect 


Country 


Commodity 


Argentina. 
Australia... 


Textile  mill  products  and  men's  and  boys'  apparel ., 

Nonrubber  lootwear 

Sugar  content  of  certain  articles »„-.„..„„....„, 


Austria..- 
Belgium.. 

Brazl  — 


Cheese. 


Dairy  products.. 


Canned  hams  and  canned  shoulders.. 


Footwear,  non-rubber _. 

Leattier  handbags 

Certain  castor  oil  product*  „ 
Yam „ „.., 


Scissors  and  shears „ _ _.. 

Textile  mil  products  and  men's  and  boys'  apparel . 


Treasury 


Action 


78-445 

79-t8 

Bounty  declared— rate 

39541 

Declared  rate 

49157 

New  estHTiated  rates. 

S2923 

Gonangent  suspension  ol  rates. 

64562 

New  rates 

66716 

Certain  amctes  exempted  as 

10  ship- 

menu  exported  on  or  after  Mf 

19  1962. 

74-133 

Utawrate 

75-54 

New  rate 

76-167 

New  rate 

42937 

Bounties  declared— rates. 

43067 

J|pw  'sies 

48551 

76-10 

Bou^^  declared— rale. 

76-11 

waned 

duiiaa 

75-113 

Bounty  declared— wla. 

76-114 

impos^pn  of  oounlervaang 
waived 

duiiaa 

75-300 

eoun^  declared— rata. 

76-301 

•mpoaition  ol  counlervaiting 
nwvad 

duties 

74-233 

BourMy  dedarad-ral*. 

76-3 

Bounty  dedvetW-rala. 

76-60 

Bounty  dadarad— rata. 

77-67 

Bounty  dadarad-rala. 

77-64 

Bounty  declared— rale. 

76-446 

Bounty  declared— rate. 
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ni—Countmraang  Duty  Orders  Cunn^  m  £Macf— Continued 


OonwnodRf 


TnMuy 


CmHlL. 


03-04  score  tRM 

99-M  score,  blue-van,  of  Roquefort  type 


curt,' 


X-radW  steel  belted  tires  manulaciurad  l>y  Mdiein  Vn  Manyiacluiing  Company  of 
.Ltd. 


SiassbeadB- 

Groundfisti 

Giounctfish . .». 
RiK 


ColoBibis,. 


Cuba.. 


Opiic  Uqiid  toval  sensing  prate*. 
_  Leather  handbags ..._ — 

«.  Contage — 


Dcnmartt  - 


Dairy  products.. 


Cknnad  hams  and  canned  stmMara- 


Buttar  cookies 

European  CommunMias  (consMng  of  France,  Frozen  tMneiess  beet., 
the  Unrtad  Kingdom.  West  Germany.  Lux- 
embourg, kalwid.  ttw  Netherlands.  Oan- 
mart(.  Italy,  and  Belgium. 


Fintand.. 


Dextrines  and  soluble  or  ctwmicaDr  trealed  stardte*  darivad  Inm  potato  starch.. 

Tomato  product .     — 

Sugar - ; 


Franca.. 


Cannad  tomato  paste -.. 

All  merchandise  except  thai  not  benefltad  by  Decree  6&-S8t  dated  June  29,  1968, 
I  fay  Decree  68-599  dated  July  6. 1988. 


Barley 

Molasses.. 


Great  Britain.. 


Daily  product* 

Canned  hams  and  canned  shoulders., 
ipirils 


Sugar. 

Daily  product*-.. 


Canned  hams  and  canned  shoulders 


Greece.. 


Ireland.. 


Tomato  products.. 
Spirits 


\ 


Dairy  products „ 


Canned  hams  and  canned  stwtMers.. 


90003 

•0-147 

naiia<iaari  aatofltMaaaoM 

■Miae- 

tuiad  on  or  attar  Apr.  1.  ia6& 

S3182 

Bountia*  declared— rate*. 

68-147 

Diacontinued  as  to  ctiaese  manulac- 

iurad on  or  after  Apr.  1, 1900. 

73-10 

•oi«Mydactamt-«ML 

74-237 

M6W  flstimfltod  nt6. 

74-2S4 

Final  cato  dadaiad. 

78^247 

Boonly  dadarad-iataL 

77-107 

Bounty  dedared-rata. 

70-101 

Beumy  daLtawd-^ate. 

79-07 

Bounty  dadWBd-iala. 

79-09 

Beun^  declared— rtta. 

78-125 

Bounty  dadarad— rate. 

53S34 

DuuiHaB  dautwd   lataa. 

54050 

TJ).  53534  modified. 

47898 

Bounties  declared-rate. 

■ 

40734 

Diaconttnued  as  to  dvect  ahipmenti. 

75-113 

Bounty  declared— rate. 

75-114 

Imposilion  oi  countervailing 
waived. 

duties 

75-300 

Bounty  dedarod— rate. 

75-301 

Imposition  of  countervailing 
waived. 

duties 

78-12 

Bounty  declared— rate. 

76-109 

Bounty  dadved— fate 

80-2 

Bounty  declared— rata. 

79-233 

Bounty  declared— rate. 

78-253 

Bounty  dedarad— rate 

76-173 

Bounty  declared— rate. 

76-174 

Imposilion  of  countervailing 
waiwad. 

duties 

68-111 

Bounty  declared— rate. 

88-192 

Bounty  declared— rate 

66-270 

r4ewrate 

00^1 

ported  from  France  on  and  after 

Feb.  1, 1969. 

71-117 

Bounty  declared— rate. 

71-118 

Bounty  declared— rate. 

75-113 

Bounty  declared— rate. 

75-114 

Impoartion  of  countervailing 
waived. 

duties 

75-300 

Bounty  declared— rate. 

75-301 

Imposition  of  countervailing 
waived. 

duties 

34480 

Bounties  declared— rates. 

34752 

Descriptions. 

34982 

No  bounty  on  rum. 

35089 

Proof  gallons. 

35510 

Alcoholic  perfumery. 

35668 

Orange  bitters. 

47826-7 

Quantity  for  computing  duty. 

52555 

Bounty  on  plain  spirits  terminated. 

55812 

ktodHied  as  to  certain  spirits. 

49355 

Bounties  declared— rates. 

50108 

New  rates. 

50127 

htew  rates. 

75-113 

Bounty  declared— rate. 

75-114 

Imposition  of  countervailing 
waived. 

duties 

75-300 

Bounty  declared— rate 

75-301 

Imposition  of  countervailing 
waived. 

dutiee 

72-88 

Bounty  dedarad— rate. 

74-66 

Oedared— rates. 

47753 

Bounties  dedared-rates. 

47826-7 

QuantHy  for  computing  duty. 

75-113 

Bounty  declared— rate. 

75-114 

Imposition  of  countervailing 
waived 

duties 

75-300 

Bounty  declared— rate. 

75-301 

Imposition  of  countervailing 
waived. 

duties 
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Annex  m.—CotM^eivailing  Duty  Orders  Currently  m  fifitecf-Continued 


Country 


CommodMy 


Italy.. 


GaWaneed  tabricated  stnictural  steel  unite  tor  the  erectwn  of  ateckical  kanamia^on 


Canned  tomatoes  and  canned  tomato  concentrates 


Steel  welded  wire  mesh .... 
Ski-lifts  and  parts  thereof.. 


Certain  steel  products _ 

Compressors  and  parts  tttereof _!.!...1!."!Z! 

Refrigerators,  freezers,  other  refrigerating  equipment,  and  parte  thereof!! 

Die  presses „ _ __ 

Dairy  producte....... „ _ .Z.Z.. 


Canned  hams  and  canned  shouMers.. 


Japan. .*. 

Korea .„ 

luixemtierg 


Fk)at  glass  manufadured  by  Sodete  Italiana  Vetro,  S.p.A  and  Fabbrica  Pisana.  %pA .. 

Cap  screws,  Vt"  in  diameter  and  over,  of  iron  or  steel 

Iron  or  steel  chains  and  parte „ _ ™™Z™ZI 

Oleoresins _. .._ ~"'~™~"" 

Footwear „_ ... "    ~™  ^ ] 

Certain  fasteners _..-.!. „....„_  "Z! 


Nuts,  bolts,  and  capscrews 


Iron  and  steel  chains  and  parte  thereof 

Bk:ycle  tires  and  tubes 

Handt>ags „ 

Dairy  producte __. 


Canned  hams  and  canned  shouWers.. 


Mexico.. 


The  Netheriands.. 


Carbon  steel  and  high  strength  steel  plate.. 
Dairy  producte „ 


Norway.. 


Canned  heme  and  canned  shouWers.. 
Cheese,  ottier  than  Jarisl>er0 


Pakistan 

Republic  of  Korea- 


Certain  textile  producte.. 
Footwear. 


Spain.. 


Bottled  green  olives... 
Non-rut>t)er  footwear.. 

Vitamin  K _ 

Unwrought  zinc .. 


Sweden.... 


Iron  or  steel  cttains  and  parte 

Ampicillin  trihydrate _....._. 

Amoxicillin  trihydrate.. . 

FerroaHoys ._..__„. 

Oleoresins ™ .. ... 

Ctteese.- _.._ _ 


Swttzertand.. 

Taiwan „., 

Uruguay 


Rayon  staple  ffcer 

Enwnenthaler  and  Qruyere 


Handt>ags 

Leatfier  wearing  appard.. 
leather  Handbags 


Treasury 


Action 


67-102      Bounlie*  dadwad— rate 


68-112 
89-13 
7&-83 
72-234 


68-149 

68-288 

69-91 

89-113 

72-122 

73-85 

74-165 

75-113 

75-114 

75-300 
76-301 

76-9 
76-225 
77-249 
79-^17 
79-275 
79-158 
77-128 
.78-295 
79-13 
77-152 
76-113 
75-114 

75-300 
75-301 

76-7 
76-8 

75-113 
75-114 

76-300 
75-301 

76-152 
76-153 

79-188 
76-13 
76-14 

76-341 

76-342 

74-234 

74-235 

76-321 

77-103 

78-20 

79-90 

79-211 

80-11 

79-71 

76-188 

76-189 

79-141 
76-5 
76-6 

76-340 
76-343 
77-203 
78-154 
78-33 


Bounty  dedarad-rate 

New  rate 

New  rate.    ' 

Disoonlinued  as  to  canned  lomaloe* 
and  cannad  tomato  concentrate* 
eiqwrted  from  Haly  directly  to  the 
UnMad  States  on  and  after  July 
16,  1971;  new  rate  as  to  canned 
tomatoes  and  canned  tomato  ooo- 
oentrates  exported  from  Italy  to 
oounlrie*  other  tovi  the  Uniled 
States  and  (ubsequently  Hiyorted 
Into  the  Uniled  States. 

Bounty  dedarad— rate. 

Bounty  declared— rate. 

New  rate. 

Bounlie*  declared— rates 

Bounty  declared— rate. 

Bounty  declared— rate. 

Bounty  declared — rate*. 

Bounty  declared — rate. 

Imposition   ol   countervailing  duliet 
waived. 
^Bounty  declared— rate. 

Impoaitiwi  of  countervailing  duliaa 


Bounty  declared — rate. 

Bounty  declared— rate. 

Bounty  dedarad— rate. 

Bounty  declared— rate. 

Bounty  declared— rate. 

Bounty  declared    rate. 

Bounty  declared— rate. 

Bounty  declared— rate 

Bounty  declared— rate 

Bounty  declared— rate 

Bounty  declared— ratea 

Imposilion  of  countervailing  duliet 

waived 
Bounty  declared— rate 
knpoaMion  of  oourMervaUing  dutie* 


Bounty  declared— rate 

Imposition   ol   oountervailirtg   duliea 


Bounty  declai«t— rate 

Impo^tton  of  oountenraiing  dutae 


Bounty  declared— rate 

tmpoiiltai  of  oourttarvading  duties 


Bounty  declared— rate 

Imposition  of  countervailing  duties 

waived 
Bounty  declared— rate 
Bounty  declared— rate 
Impo^tion   of  countervailing   duiie* 


Bounty  declared  rate 
Bounty  declared— rate. 
Bounty  dedwed— rate 
Bounty  declared— rate 
Bounty  declared— rate 
Bounty  declared— rate. 
Bounty  dedarad— rate. 
Bounty  declared— rate 
Bounty  declared— rate 
Bounty  declared— rate. 
Imposition   of   countervailing   duties 

waived. 
BotvMy  declared— rata. 
Bounty  declared— rate 
Impoailion  of  countervailing  duties 


Bounty  dsdared— rate 

Bounty  declared— rate. 
Bounty  declared — rate. 
Bounty  declared — rate. 
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Oouwy 


ConwnodNy 


Treasuiy 
dectaion 


AcHon 


Mesi  Germany. 


Toxttte  mil  preducti  md  inwi**  snd  boys^  ^!ip8irt  •. 

Nonrubber  toolwear.-.„ ___„_..___„ 

Dairy  products 


Canned 


hams  and  canned  shoulders.. 


|FR  Doc  80-1848  Fiied  1-21-80;  8:45  are) 
■LUMG  CODE  M1»-»-ll 


78-444      Bounty  dedarad— rata 
78-32      Bounty  declared — rate. 
75-1 1 3      Bounty  declared — rate. 
7S-114      Imposition  at  countervaWng  duties 

waived. 
75-300      Bounty  declared— rate. 
75-301      knpo^tion  o<  countervailing  duties 

waived. 


Tuesday 
January  22,  1980 


Part  IV 


Department  of  Labor 

Office  of  Federal  Contract  Compliance 
Programs 

Payment  of  Membership  Fees  and  Other 
Expenses  to  Private  Organizations 
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DEPAfrrMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
ProQranis 

41  CFR  Part  60-1  I 

PayAwnt  of  Membership  Fees  and 
Other  Expenses  to  Private 
Organizations 

agency:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 

ACTION:  Proposed  rule. 

suiMMAfiv:  The  Office  of  Federal 
Contract  Compliance  Progcanis  is 
proposing  a  regulation  which  would 
prohibit  Federal  contractors  from  paying 
membership  fees  or  other  expenses  for 
its  employees  to  join  or  participate  in 
private  organizations  which  exclude 
persons  on  the  basis  of  race,  color,  sex. 
religion  or  national  origin,  if 
membership  in  the  organization  can 
reasonably  be  expected  to  confer  an 
emplpyment  advantage  on  the 
employees  (for  whom  such  fees  or  other 
expenses  are  paid)  over  similarly 
situated  employees  who  are  excluded 
from  the  organization.  The  proposal 
would  establish  a  procedure  through 
which  the  contractor  conducts  an 
analysis  to  determine  whether  an 
employment  advantage  exists,  and 
would  require  contractors  to  cease 
payments  to  exclusionary  organizations 
which  confer  such  an  advantage.  The 
regulation  would  apply  only  to  Federal 
contractors;  it  would  have  no 
application  to  the  membership  practices 
of  private  organizations. 

date:  Comments  must  be  recdved  by 
March  24, 1980. 

ADDRESS:  Send  written  comments  to  E. 
E.  Mitchell  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs,  U.S. 
Department  of  Labor.  Washington  D.C. 
202ia 

FOR  furtheh  information  contact.  E. 

E.  Mitchell  Office  of  Federal  Contract 
Compliance  Programs,  U.S.  Department 
of  Labor.  Washington.  D.C  (202)  523- 
9426. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  administers  three 
programs  which  prohibit  employment 
discrimination  by  Federal  contractors 
and  subcontractors.  Executive  Order 
11246,  as  amended,  prohibits 
employment  discrimination  based  on 
race,  color,  religion,  sex.  and  national 
origin;  Section  503  of  the  Rehabilitation 
Act  of  1973  prohibits  handicapped- 
based  discrimination;  and  Section  402  of 
the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 


prohibits  discrimination  based  on 
veteran  status. 

The  proposal,  however,  would  cover 
discrimination  prohibited  by  the 
Executive  Order  only.  The  question  of 
developing  a  regulation  concerning 
membership  fee  payments  arose  in 
relation  to  OFCCFs  authority  under  the 
Executive  Order,  and  encompassed  the 
types  of  discrimination  covered  by  the 
Order.  In  the  meantime,  OFCCP  has 
undergone  consolidation  of  its 
responsibilities  for  enforcement  of  the 
Order  and  Sections  503  and  402.  In 
considering  the  proper  scope  of  its 
proposal.  OFCCP  is  therefore  requesting 
comments  on  whether  there  is  a  need  to 
expand  the  coverage  of  the  proposal  to 
those  groups  protected  by  Sections  503 
and  402. 

The  proposed  regulation  is  intended  to 
address  employment  problems  which 
beset  employees  and  applicants  for 
employment  with  Federal  contractors 
when  such  employees  or  applicants  are 
excluded  from  membership  in  a  private 
organization  in  which  contractor- 
sponsored  membership  is  provided  to 
similarly  situated  employees  or 
applicants.  The  proposal  would  make  it 
a  violation  of  the  Executive  Order  for  a 
contractor  to  finance  membership  in  a 
discriminatory  organization  if  such 
membership  would  confer  upon  the 
member  employee  a  business  or 
profesional  advantage  over  similarly 
situated  employees  who  are  excluded 
from  membership  in  the  organization. 
Such  business  or  professional  advantage 
constitutes  a  barrier  to  hiring, 
advancement,  and  other  conditions  of 
employment  for  those.who,  by  virtue  of 
their  race,  sex.  religion  or  national 
origin,  are  excluded  from  contractor- 
sponsored  membership  in  the 
discriminatory  organization.  The 
piupose  of  the  proposed  regulation  is  to 
prohibit  contractors  from  paying 
membership  fees  for  the  employees  to 
join  exclusionary  organizations  which 
confer  a  business  or  professional 
advantage  and  thus  erect  a  barrier  to 
equal  employment  opportunities  of 
excluded  employees. 

OFCCP  has  no  jurisdiction  over  the 
membership  practices  of  private 
organizations,  and  does  not  seek  any 
through  this  proposal  This  proposed 
regulation  womd  not  prohibit 
contractors  &om  making  direct 
contributions  unrelated  to  employment 
to  charitable,  service,  or  othei;  private 
organizations.  Neither  does  the 
proposed  regulation  prohibit  employees 
from  maintaining  membership  in  any 
organization  for  which  they  elect  to  pay 
membership  or  other  fees  not 
reimbursed  by  the  contractor. 


L  Background 

The  question  of  contractor  payment  of 
membership  fees  and  related  expenses 
first  arose  in  early  1976  during  the 
course  of  compliance  reviews  conducted 
by  the  Department  of  the  Treasury 
which,  at  that  time,  was  the  agency 
delegated  responsibility  under  the 
Executive  Order  over  financial 
institutions.  The  Treasury  Department 
found  a  number  of  banks  which  were 
financing  membership  for  executive 
employees  in  prestigious  private  clubs. 
Some  of  these  private  clubs  maintained 
discriminatory  membership  practices, 
particularly  on  the  basis  of  sex.  Because 
women  were  typically  excluded  from 
membership.  Treasury  Department 
officials  asked  the  Department  of  Labor 
whether  the  payment  of  fees  by  an 
employer  for  its  employees  to  join 
private  clubs  which  maintained 
discriminatory  membership  practices 
violated  the  Executive  Order.  In  a  legal 
opinion  which  subsequently  was 
circiilated  on  a  fairly  wide  basis,  the 
Department  of  Labor  concluded  that 
such  practices  did  violate  the  Executive 
Order. 

As  a  result  of  the'  circulation  of  the 
opinion,  the  Department  of  Labor 
received  a  number  of  letters  from 
oiiganizations  in  which  Government      -, 
contractors  subsidized  memberships  for 
their  employees  and  which  also 
restricted  membership  on  the  basis  of 
race,  color,  religion,  sex.  or  national 
origin.  Most  of  these  letters  were 
opposed  to  the  position  taken  by  the 
Department  of  Labor  in  its  opinion  letter 
to  the  Department  of  Treasury,  and 
some  suggested  that  the  opinion  position 
violated  the  exemption  for  the 
employment  practices  of  certain  private 
membership  clubs  contained  in  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended,  and  the  Civil  Rights  Act's 
public  accpmmodations  exemption  for 
private  dubs.  Because  these  letters 
raised  questions  about  the  construction 
of  sections  of  the  Civil  Rights  Act  over 
which  it  has  no  jurisdiction,  the 
Department  of  Labor  asked  the 
Department  of  Justice  to  review  the 
entire  question  of  contractor  payment  of 
membership  fees. 

The  response  from  the  Department  of 
Justice,  in  December  1976,  advised  that 
none  of  the  exemptions  in  either  Title 
Vn  or  the  public  accommodations  law. 
or  the  Constitution,  would  bar  OFCCP 
from  prohibiting  the  payment  of  dues  or 
other  expenses  by  a  contractor  where 
such  a  remedy  was  needed  to  correct 
discrimination  in  regard  to  promotions, 
compensation  or  other  aspects  of 
employment.  But  while  Justice  affirmed 
that  OFCCP  had  clear  authority  to 
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prohibit  the  payment  of  membership 
fees  in  such  circumstances,  it  suggested 
that  OFCCFs  proposed  opinion  letter 
was  overly  broad.  The  Department  of 
Labor  sought  additional  clarification 
from  Justice  in  July  1977.  Justice 
reviewed  the  issues  and,  in  the  fall  of 
1977,  recommended  to  the  Department 
that  OFCCP  should  consider  issuing  a 
regulation  establishing  a  rebuttable 
presumption  that  a  contractor's  payment 
of  fees  or  other  expenses  to  an 
exclusionary  organization  constitutes  a 
violation  of  the  contractor's  equal 
opportimity  clause.  In  order  to  rebut 
such  a  presumption,  the  contractor 
would  have  to  demonstrate  that  its  fee 
and  expense  payment  practices  did  not 
confer  on  member  employees  any 
business  or  professional  advantage 
having  a  discriminatory  impact  upon 
hiring,  promotion,  commission  bonuses, 
or  other  benefits  or  employment 
practices. 

As  this  exchange  of  correspondence 
recognized,  it  is  a  common  practice 
among  certain  companies  to  pay  for 
their  employees'  membership  in  private 
associations,  organizations  and  clubs. 
The  purposes  for  this  practice  vary. 
Some  are  directly  related  to  the  conduct 
of  the  business,  where  membership  in  an 
organization  provides  the  employee  with 
opportunities  to  make  business  contacts, 
to  entertain  clients  or  to  participate  in 
events  which  further  the  conduct  of 
business.  Some,  on  the  other  hand, 
merely  have  the  effect  of  furthering 
public  and  community  relations  and 
allow  the  employer  to  act  the  rola  of  the 
"good  citizen"  by  sponsoring  employees' 
activities  in  organizations  which  provide 
community  service.  And  some  combine 
both  purposes. 

On  July  13. 1979.  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  conducted  hearings  on  the 
payment  by  banking  industry  employers 
of  employee  membership  fees  in  private 
organizations.  Representatives  of 
various  civil  rights  groups  spoke  of  the 
barriers  facing  women  and  minorities  in 
advancing  to  upper  levels  of 
employment  because  of  the  industry's 
use  of  discriminatory  private  clubs  to 
conduct  business.  The  banking 
regulatory  agencies  presented  studies 
which  indicated  that  numerous 
commercial  and  home  loan  banks  pay 
membership  fees  and  related  expenses 
for  their  employees  to  participate  in 
private  organizations,  some  of  which 
maintain  discriminatory  membership 
practices.  The  studies  also  revealed  that 
very  few  of  the  financial  institutions 
surveyed  had  written  policies  relating  to 
the  payment  of  fees  to  organizations 
which  discriminate  in  membership 


practices.  A  study  conducted  by  the 
Federal  Deposit  Insurance  Corporation 
revealed,  for  example,  that  419  banks  (or 
60  percent  of  the  701  banks  surveyed) 
regularly  pay  membership  fees  for 
participation  by  their  employees  in 
private  oi:ganizations.  Of  the  banks 
surveyed,  164  had  established  a  policy 
of  not  paying  fees  to  organizations  with 
discriminatory  policies. 

Department  of  Labor  officials  in  their 
testimony  discussed  the  history  of  the 
development  of  this  issue  as  it  relates  to 
the  contract  compliance  program  and 
noted  the  complexity  of  the  problems 
involved  in  implementing  such  a  policy; 
discussed  the  barriers  that 
discriminatory  private  organizations 
may  place  in  the  way  of  employment 
advancement  of  women,  minorities,  and 
other  groups  protected  by  the  programs 
administered  by  OFCCP;  and  reiterated 
the  Dep£utment's  position  that 
employment  discrimination  arising  from 
a  contractor's  payment  of  membership 
fees  in  discriminatory  private 
organizations  violates  the  Executive 
Order. 

On  October  19, 1979,  the  five 
constituent  Federal  financial  regulatory 
agencies  of  the  Federal  Financial 
Institutions  Examination  Council 
(comprising  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
National  Credit  Union  Administration) 
published  a  policy  to  discourage 
financial  institutions  from  paying 
membership  fees  to  discriminatory  clubs 
at  which  business  is  commonly 
conducted  (see  FR  60406).  The  policy 
also  discourages  payment  of  the  costs  of 
any  business  or  social  function 
conducted  at  such  discriminatory  clubs. 

n.  Proposed  Regulation 

The  proposed  regulation  would  make 
it  a  violation  of  Executive  Order  11246 
for  contractors  to  pay  membership  fees 
or  other  expenses  to  organizations 
which  bar.  restrict,  or  limit  membership 
on  the  basis  of  race,  color,  sex,  religion 
or  national  origin  where  such 
restrictions  or  limitations  impact  upon 
employees'  promotional  opportiuiities, 
status,  compensation  or  other  terms  and 
conditions  of  employment.  The  proposal 
would  establish  a  procedure  through 
which  the  contractor  would  conduct  an 
analysis  of  its  membership  fee  payment 
policy  to  determine  whether  any 
employees  were  maintaining  contractor- 
sponsored  membership  in  a 
discriminatory  organization  which 
conferred  a  business  or  professional 
advantage  having  an  adverse  impact  on 
excluded  employees. 


Nothing  in  the  proposal  would 
prohibit  contractors  from  paying 
membership  fees  to  organizations  which 
confer  no  business  or  professional 
advantage.  Paragraph  (b)  of  the 
proposed  regulation  contains  an 
analysis  composed  of  five  steps 
designed  to  enable  the  contractor  to 
determine  whether  its  fee  payment 
policy  is  non-discriminatory,  which 
organizations  to  which  it  pays  fees  have 
discriminatory  membership  practices, 
which  employees  maintain  employer- 
paid  memberships  in  such 
discriminatory  organizations,  and 
whether  these  employees  receive  any 
business  or  professional  advantage  by 
virtue  of  their  membership  in  such 
discriminatory  organizations.  The  sixth . 
step  of  the  process  would  require  the 
cessation  of  payments  to  any 
discriminatory  organization  which  the 
contractor's  analysis  determines  to  be 
conferring  a  business  or  professional 
advantage. 

In  developing  the  proposal  OFCCP 
has  considered  a  number  of  factors 
concerning  employer  fee  payment 
practices  and  aspects  of  implementing  a 
policy  to  address  these  practices.  The 
two  sections  below  pose  a  number  of 
questions  upon  which  OFCCP  is 
particularly  interested  in  receiving 
comment  in  this  regard. 

A.  Questions  of  Practice 

In  this  area  OFCCP  seeks  comments 
and  information  about  contractors' 
practices  in  paying  membership  fees  and 
related  expenses  and  their  motives 
behind  such  payments. 

1.  Reasons  for  paying  fees  and 
expenses.  What  reasons  do  employers 
have  for  paying  membership  fees  for 
employees  who  join  various 
organizations,  associations,  and  clubs? 
Making  business  contacts,  entertaining 
company  clients,  a  desire  to  associate 
the  company  with  community  affairs, 
providing  fringe  benefits  to  employees, 
and  professional  development  of 
employees  are  presumably  among  the 
reasons.  Do  other  reasons  exist?  How 
does  the  employer  separate 
organizations  for  the  purpose  of 
determining  to  which  organizations  it 
will  pay  fees,  how  it  will  account  for 
expenses,  and  how  much  it  will  pay? 

2.  Advancement  in  employment  How 
important  is  participation  in  an 
organization  to  an  employee's 
advancement?  In  order  to  be  a  factor  in 
advancement,  must  participation  be  in 
an  organization  which  has  an  explicit 
business  purpose,  or  may  participation 
in  a  community  service  organization 
also  be  a  factor?  Does  the  importance  of 
participation  in  a  service  organization 
increase  when  that  organization  is  the 
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only  one  or  one  of  the  few  in  a 
conununity? 

3.  Extent  of  participation.  Membership 
in  an  organization  does  not  necessarily 
confer  upon  the  participant  the  same 
privileges  enjoyed  by  other  members.  If 
an  employee  is  eligible  for  a  form  of 
membership  which  does  not  provide  for 
full  use  of  the  facilities  and  full  I 
participation,  is  that  employee  ' 
disadvantaged  insofar  as  the  use  of  that 
organization  for  business  purposes  is 
concerned?  For  example,  would  women 
associate  members  of  a  traditionally  all- 
male  athletic  club  be  disadvantaged  if 
their  membership  category  permitted 
them  use  of  only  the  club's  bar  and 
restaurant  and  excluded  them  &om  the 
athletic  facilities?  < 

In  considering  whether  to  expand  the 
scope  of  the  regulation  to  include 
discrimination  on  the  basis  of  handicap, 
OFCCP  would  also  Uke  comments  on 
how  the  accessibility  of  club  facilities 
might  affect  the  organization's  approach 
to  membership  of  the  handicapped.  Are 
there  instances  in  which  the 
inaccessibihty  of  all  of  a  club's  facilities 
to  handicapped  members  raises 
impediments  to  those  members'  full 
enjoyment  of  membership  privileges? 

4.  Financial  arrangements.  What 
methods  do  employers  use  to  pay  for 
employee  participation  in  organizations, 
and  how  are  these  accounted  for  in  the 
employer's  records?  Are  methods  used 
other  Qian  the  direct  payment  to  an 
organization  by  the  employer  or 
reimbursement  in  whole  or  in  part  to  the 
employee?  Which  expenses  are  counted 
as  business  expenses,  as  fringe  benefits 
to  the  employee,  and  as  contributions 
for  charity  or  community  service?  To 
what  extent  do  employers  purchase 
block  memberships  for  the  company, 
thereafter  making  participation 
available  to  employees?  What  effect 
does  such  a  system  have  upon  the 
policies  and  practices  of  the  compemy. 
and  how  does  the  company  determine 
which  employees  are  eligible  for  the 
benefit  of  fee-paid  membership? 

B.  Questions  of  Policy  I 

1.  Extent  of  coverage.  Although  the 
proposed  rule  would  not  cover  private 
organizations,  it  could  have  an  impact 
upon  certain  organizations  through  its 
requirement  that  contractors  analyze 
their  fee-payment  practices  and  cease 
payment  to  discriminatory  organizations 
which  confer  an  employment  advantage 
upon  member  employees,  should  OFCCP 
alter  consideration  of  business  or 
professional  advantage  so  as  to  restrict 
the  application  of  the  rule?  For  example, 
if  an  organization  has  a  purpose  totally 
unrelated  to  any  business  or 
professional  goal,  should  that  fact  be 


sufficient  to  establish  the  organization 
as  one  conferring  no  business  or 
professional  advantage?  Or  should 
OFCCP.  in  determining  such  an 
advantage,  consider  the  actual  functions 
of  the  organization.  i.e..  whether  that 
organization  functions  to  confer 
business  or  professional  advantage  upon 
its  members?  If  OFCCP  were  to 
associate  business  or  professional 
advantage  with  certain  types  of 
organizations,  what  organizational 
functions  would  be  of  the  kind  one 
would  consider  as  conferring  a  business 
or  professional  advantage  on 
participating  employees? 

In  considering  types  of  organizations, 
how  should  OFCQP  characterize  an 
organization  as  being  of  a  particular 
type?  How,  for  example,  would  each  of 
the  following  types  of  organizations  be 
considered: 

Service  clubs; 

Fraternities,  sororities  and  social  dubs; 

Civic  organizations;  ' 

Religious  societies: 

Ethnic  clubs  and  organizations  serving 
particular  national  origins;  and 

Organizations  whose  primary  purpose  is  to 
improve  the  employment  economic,  or 
social  posture  of  minorities  or  women. 

2.  Consideration  of  accounting 
practices.  What  consideration  should 
OFCCP  give  to  how  a  contractor 
accotmts  for  the  payments  it  makes  for 
employee  participation  in  an 
organization?  If,  for  example,  a 
contractor  takes  a  tax  deduction  for 
such  payments  as  business  expenses, 
should  the  contractor  be  permitted  to 
argue  that  no  business  advantage  is 
conferred  upon  the  employee 
psuiicipating  in  that  organization?  If  so. 
on  what  grounds? 

3.  Judging  business  or  professional 
advantage.  While  it  is  clear  that 
business  or  professional  advantage 
accrues  from  the  environment  a  club 
provides  for  entertaining  clients,  it  might 
also  accrue  from  the  opportimities  to 
make  business  or  professional  contacts. 
Are  there  other  ways  in  which  a 
business  or  professional  advantage 
might  accrue?  For  example,  if  the 
organization  is  a  particularly  prestigious 
one,  might  advantage  accrue  solely  from 
belonging  to  an  organization  of  prestige? 
Once  a  contractor  has  determined 
whether  an  organization  to  which  it 
pays  fees  and  expenses  provides  no 
business  or  professional  advantage,  how 
can  it  demonstrate  or  verify  that  its 
determination  is  correct? 

4.  Effects  of  the  regulation  upon 
employer  policies.  What  effects  might 
OFCCFs  proposed  regulation  have  upon 
contractor's  poUcies  of  paying 
membership  fees?  Might  contractors,  as 
an  example,  simply  cease  payments  to 


all  organizations  and  instead 
supplement  employee  salaries  for  the 
purpose  of  covering  fee  payments?  If  so. 
how  will  such  contractors  establish  the 
amounts  to  be  paid  to  each  eligible 
employee?  How  will  they  reconcile 
differences  in  salaries  and  fringe 
benefits  that  may  result  &t)m  payments 
to  employees  with  the  Executive  Order's 
requirement  that  compensation  and 
other  conditions  of  employment  be 
made  on  a  non-discriminatory  basis? 
Comment  is  particularly  sou^t  bom 
contractors  in  regard  to  this  question. 

m.  Regulatory  Analysis 

It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Older  12044,  Improving  Government 
Regulations  (43  FR 12661).  or  the 
Department  of  Labor's  guidelines  for 
implementing  the  Executive  Order. 

This  dociunent  was  prepared  by 
OFCCP's  Division  of  Program  Policy 
under  the  direction  and  control  of 
Weldon  J.  Rougeau.  Director.  Office  of 
Federal  Contract  Compliance  Programs. 
Staff  from  the  Office  of  the  Assistant 
Secretary  for  Employment  Standards 
and  the  Office  of  the  Solicitor  provided 
assistance. 

Note. — ^The  EEOC  has  not  approved  the 
proposed  OFCCP  reigulations  on  payment  of 
membership  fees  to  private  clubs  and  other 
private  organizations  under  Executive  Order 
12067  authorizing  the  Commission  to 
coordinate  civil  rights  policy,  but  has  voted  to 
permit  publication  because  the  Senate 
Housing,  Banking  and  Urban  Affairs 
Committee  has  requested  the  earliest 
possible  publication. 

EEOC  has  reservationi  concerning  S  60- 
1.11  which  bars  payment  of  membership  fees 
to  discriniinating  clubs  unless  the  employer 
can  show  that  there  are  no  effects  on  the 
employment  opportimities  of  employees  who 
are  excluded,  llie  Commission  invites 
comment  on  the  altemativt  position  which, 
under  i  703(a)(l]  of  Title  VII  of  the  Civil 
Rights  Act  of  1064,  as  amended,  would 
absolutely  prohibit  payment  by  employers  of 

fees  to  such  discriminating  clubs.  

Accordingly,  it  is  proposed  to  add  a 

new  §60-1.11  to  Part  60-1,  Title  41,  Code 

of  Federal  Regulations,  as  set  forth 

below. 
Dated:  January  17, 1960. 

Ray  Marshall, 

Secretary  of  Labor. 

Donald  Elisbuig, 

Assistant  Secretary,  Employment  Standards. 

Weldon  ).  Rougeau, 

Director,  OFCCP. 

§60-1.11  Payment  or  reimlMirsement  of 
membership  fees  and  ottier  expense*  to 
private  dub*. 

(a)  Discriminatory  practice.  Payment 
or  reimbursement  by  contractors  of 
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membership  fees  and  other  expenses  for 
participation  by  their  employees  in  a 
private  club  or  organization  which  bars, 
restricts  or  limits  its  membership  on  the 
basis  of  race,  color,  sex.  religion,  or 
national  origin  constitutes  a  violation  of 
Executive  Order  11246  where  such 
restrictions  or  limitations  impact  upon 
employees'  promotional  opportunities, 
status,  compensation  or  other  terms  and 
conditions  of  employment. 

(b)  Responsibilities  of  contractors.  In 
order  to  ensure  that  no  employee  suffers 
employment  discrimination  because  of 
the  contractor's  membership  fee 
payment  policy,  each  contractor  having 
such  a  practice  or  policy  shall  conduct 
the  following  analysis.  It  shall  be  the 
responsibility  of  the  contractor  to 
demonstrate  compliance  with  the 
procedures  required  in  this  section.  The 
contractor  shall: 

(1)  Analyze  its  fee  payment  policy  \£^ 
ensure  that  its  benefits  are  available^o 
all  similarly  situated  employees  without 
regard  to  race,  color,  sex,  religion,  or 
national  origin. 

(2)  Determine  which,  if  any,  of  the 
organization  to  which  payments  are 
made  maintain  membership  poUcies 
which  bar,  restrict,  or  limit  membership 
on  the  basis  of  race,  color,  sex,  religion, 
or  national  origin. 

(3)  Determine  which  employees  in 
each  job  group  or  category  maintain 
contractor-sponsored  membership  in 
private  clubs  or  organizations  which 
bar.  restrict,  or  limit  membership  on  the 
basis  of  race,  color,  sex,  religion,  or 
national  origin. 

(4)  Determine  any  direct  or  indirect 
benefits  received  by  employees  from 
their  membership  in  such  exclusionary 
clubs  or  organizations  which  serve  to 
enhance  their  employment  opportunities 
or  which  give  to  them  an  employment  or 
professional  advantage  over  employees 
who  are  excluded  from  such 
membership. 

(5)  Compare  the  promotion  rate, 
compensation,  and  other  job  benefits  of 
employees  who  maintain  contractor- 
sponsored  membership  in  such 
exclusionary  clubs  or  organizations  with 
those  of  employees  who  are  excluded 
from  such  clubs  or  organizations,  and 
record  the  results. 

(6)  Upon  determining  that  there  exists 
any  employment  or  professional 
advantage,  immediately  cease  the 
reimbursement  or  payment  of 
membership  fees  fur  participation  in  the 
exclusionary  club  or  organization.  The 
requirement  contained  in  this  paragraph 
(b)(6j  that  a  contractor  cease  payments 
does  not  apply  if  the  contractor 
establishes  that  the  membership  of  its 
employees  in  such  clubs  or  organizations 


has  no  impact  on  their  promotional 
opportunities,  status,  compensation  or 
other  terms  and  conditions  of 
employment. 

liie  confractor  may  conduct  a 
separate  analysis  for  different  chapters 
of  an  organization,  and  where  it  does  so, 
may  limit  any  necessary  corrective 
action  to  the  particular  chapters  which 
observe  discriminatory  membership 
practices.  In  addition,  the  contractor 
may  substitute  any  other  procedures  to 
carry  out  its  responsibiUties  under  this 
section,  or  to  demonstrate  that  its  fee 
payment  practices  do  not  result  in 
proscribed  employment  discrimination. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  226 

Ct>ild  Care  Food  Program 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule.  

summary:  This  final  rule  implements  the 
provisions  of  Pub.  L  95-627,  the  Child 
Nutrition  Amendments  of  1978, 
regarding  the  Child  Care  Food  Program. 
Enacted  on  November  10, 1978,  the 
statute  provides  permanent 
authorization  for  the  Program.  The 
overall  intent  of  the  statute  and  these 
regulations  is  to  facilitate  increased 
particpation  in  the  Program  and  to 
improve  nutrition  among  children 
enrolled  in  day  care.  The  Department 
expects  the  final  rule  to  remove 
obstacles  and  provide  inducements  for 
participation,  and  at  the  same  time 
ensure  the  quality  and  nutritional 
integrity  of  the  Program.  Provisions  of 
the  final  regulations  which  will  help  to 
achieve  these  goals  include  a 
reorganization  of  the  payment  structures 
in  the  Program,  alternative  approval 
procedures  for  day  care  centers,  day 
care  homes  and  outside  school  hours 
care  centers  and  systematized  Program 
assistance  requirements  for  State 
agencies  and  sponsoring  organizations. 
The  Department  anticipates  that  die 
new  provisions  embodied  in  these 
regulations  will  stimulate  Program 
growth.  This  responds  to  a  growing  need 
nationwide  among  working  parents  for 
adequate  child  care  services. 
EFFECTIVE  DATE:  Refer  to  S  226.29— 
Implementation. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Jordan  Benderly,  Director,  or  Beverly 
Walstrom,  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service,  Washington,  D.C.  20250,  202- 
447-6905. 

SUPPLEMENTARY  INFORMATION:  The 
Child  Care  Food  Program  is  authorized 
by  section  17  of  the  National  School 
Lunch  Act.  Comprehensive  final 
Program  regulations  were  last  published 
on  June  25, 1978  (41  FR  26179).  Three 
amendments  to  those  regulations  have 
since  been  published  to  provide  audit 
funds,  delete  the  time  limit  for  securing 
IRS  tax-exempt  status,  and  announce 
the  opening  of  the  Mountain  Plains 
Regional  Office.  Pub.  L  95-627.  enacted 
on  November  10, 1978,  substantially 
revises  the  Program  and  authorizes  it  on 
a  permanent  basis.  This  statute 
prescribes  several  major 


nondiscretionary  changes,  such  as 
mandatory  advance  payments^a  new 
method  of  assigning  reimbursement 
rates,  separate  food  service  and 
administration  rates  for  sponsork^ 
organizations  of  day  care  homes.  ' 
establishment  of  institution  appeal 
procedures,  time  frames  for  appRcation 
approvals  and  payments  of  claims,  and 
annual  notification  of  Program 
availability  to  non-participating  child 
care  centers,  outside-school-hours  care 
centers,  and  day  care  homes.  (The  new 
statutory  formula  for  State 
administrative  expense  funds  is  codified 
under  Part  235  of  Uiis  title.) 

On  July  3, 1979,  proposed  Child  Care 
Food  Program  regulations  were 
published  (44  FR  39078)  to  implement 
Pub.  L  95-627.  These  regulations 
incorporated  not  only  the  provisions  of 
the  law,  but  also  recommendations 
based  on  three  years  of  Program 
experience  from  various  sources. 
including  a  public  meeting  held  in 
January  1979,  to  solicit  public  conunenL 
A  comment  period  of  45  days  was 
initially  announced  and  subseqaendy 
extended  to  afford  a  total  of  60  days  for 
interested  parties  and  organizations  to 
submit  criticisms,  favorable  opinions, 
and  information  to  affect  regulatory 
poUcies.  Hie  preamble  to  the  proposed 
regulafions  actively  encouraged  public 
comment,  identifying  particular  areas 
where  the  Department  was  especially 
eager  to  receive  public  input.  The 
Department  received  344  responses  from 
all  sectors  of  the  child  care  community, 
including  State  agencies,  advocacy 
groups,  sponsoring  organizations,  child 
care  centers,  home  day  care  providers, 
FNS  Regional  Offices,  licensing 
authorities,  and  experts  on  nutrition. 

All  responses  were  studied,  and 
comments  were  summarized  and 
cataloged  according  to  the  section  of  the 
regulations,  to  which  they  refer  so  that 
they  could  be  systematically  and  readily 
considered  during  the  development  of 
final  regulations. 

Comments  on  regulatory  issues  are 
presented  where  those  issues  are 
discussed  in  the  preamble.  In  most 
instances,  the  Department  did  not 
discuss  comments  which  recommended 
changes  contrary  to  Pub.  L  95-827,  or 
which  were  unaccompanied  by 
justification  and  without  discernible 
rationale.  This  preamble  sets  forth  the 
basis  and  purpose  behind  significant 
changes  from  the  July  3  proposed 
regulations.  It  can  be  generally  assumed 
that  those  reasons  given  in  the  preamble 
to  the  proposed  regulations  for  creating 
its  provisions  are  still  valid  for  diose 
provisions  which  appear  unchanged  in 
the  final  rule.  They  are  not,  therefore. 


repeated  or  elaborated  in  this  preamble 
except  in  instances  where  an 
appreciable  number  of  comments 
disclose  misunderstanding  or  request 
clarification.  A  thorough  understanding 
of  the  grounds  for  the  final  rule  may 
require  reference  to  the  July  3 
publication  (44  FR  39078). 

I.  Definitions 

1.  Classifications.  Some  commenters 
requested  clarification  of  the  definitions 
of  "institution",  "sponsoring 
organization"  and  "child  care  facility", 
and  the  relationship  among  these 
entities.  The  apparent  lack  of  clarity  is 
probably  attributable  to  several  factors: 
(1)  the  fiist  two  terms  are  not  employed 
in  precisely  the  same  manner  as  in  the 
Program  regulations  of  June  25, 1976;  (2) 
the  terms  were  not  always  appropriately 
used  in  the  text  of  the  proposed  nde; 
and  (3)  the  adjective  "independent"  was 
occasionally  attached  to  "institution", 
yielding  a  redundant  construction. 
These  definitions  were  intended  to 
differentiate  more  clearly  between 
institutions  and  sponsoring 
organizations. 

An  institution  is  any  organization 
which  directly  enters  into  a  Program 
agreement  with  the  State  agency.  A 
sponsoring  organization  is  a  type  of 
institution  which  administers  the 
Program  at  one  or  more  day  care  homes, 
or  two  or  more  centers,  or  at  one  center 
which  is  organizationally  distinct  (i.e.. 
has  separate  tax-exempt  status]  firom 
the  sponsoring  oi^ganization,  or  any 
combination  of  centers  or  homes.  An 
"independent  center"  is  the  other  type  of 
institution;  it  may  be  either  a  child  care 
center  or  outside-school-hours  care 
center. 

The  term  "child  care  facility"  is 
reserved  for  centers  or  homes  which 
participate  in  the  Program  under  the 
auspices  of  a  sponsoring  organization 
and  do  not  themselves  enter  into  a 
Program  agreement  vvith  the  State 
agency.  There  are  essentially  two  kinds 
of  organizations  in  the  program: 
institutions,  which  execute  Program 
agreements  with  the  State  agency,  and 
child  care  facilities,  which  do  not.  The 
term  "family  day  care  home"  was 
shortened  to  "day  care  home"  in  order 
to  avoid  confusion  between  Program 
terminology  and  terminology  in  Federal 
Interagency  Day  Care  Requirements 
(FIDCR). 

2.  Income  to  the  Program.  Twelve 
commenters  requested  clarification  of 
the  definition  of  income  to  the  Program. 
The  Department  believes  the  definition 
to  be  adequate,  but  acknowleges  the 
advisability  of  further  explanation.  The 
definition  focuses  on  funds  actually 
"used"  in  an  institution's  food  service. 
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rather  than  on  funds  "designated  for 
use"  in  the  food  service  (as  in  the 
Program  regulations  of  June  25. 1976). 
since  funds  in  the  latter  category  may 
sometimes  be  legitimately  diverted  to 
other  expenses  incurred  in  an 
institution's  overall  child  care  program, 
of  which  the  CCFP  is  but  a  part  While 
the  definition  in  the  final  rule 
encompasses  all  monies,  other  than 
Program  payments,  used  in  the  food 
service,  institutions  are  advised  to 
report  as  income  on  their  claims  for 
reimbursement  only  funds  us^d  for  food 
service  costs  which  are  claimed  for 
reimbursement  If.  for  example,  an 
institution  uses  Head  Start  fiinds  to  pay 
a  cook's  salary,  but  does  not  claim  that 
salary  for  CCFP  reimbiu^ement,  then  the 
Head  Start  funds  so  employed  should 
not  be  reported  as  income  to  the  CCFP. 
If,  during  the  Fiscal  year,  it  becomes 
necessary  to  pay  food  service  bills  with 
non-Program  funds,  institutions  may 
wish  to  borrow  the  necessary  funds 
from  their  other  accounts,  paying  back 
such  loans  to  the  extent  possible  with 
CCFP  reimbusement.  Money  lent  rather 
than  permanently  transferred  to  the 
Program  is  not  reported  as  income  to  the 
CCFP.  At  the  end  of  the  fiscal  year, 
whatever  loans  remain  outstanding  after 
all  CCFP  reimbursement  has  been 
applied  to  Program  costs  become 
permanent  cash  transfers,  and  thus 
funds  used  in  the  Program.  But  they  are 
not  reported  as  income  to  the  Program 
because  they  cover  food  service  costs  in 
excess  of  maximum  Program  earnings. 
When  such  loans  are  made  to  the 
Program,  they  should  be  clearly 
identified  as  loans  in  the  institution's 
journal  of  accounts. 

3.  Enrolled  Children.  Fifteen 
commenters  requested  that  "enrolled 
children",  a  term  frequently  used  in  the 
proposed  rule,  be  defined.  The 
Department  accordingly  defines  enrolled 
children  as  those  for  whom  the 
institution  has  on  file  a  document  signed 
by  the  parent  or  guardian  indicating  that 
the  child  is  enrolled  for  child  care  under 
the  auspices  of  the  institution.  Only 
meals  served  to  enrolled  children  may 
be  claimed  for  reimbursement  Daily 
meal  count  records  document  meals 
claimed  under  the  Program.  But 
documentation  of  enrollment  in  turn,  is 
necessary  to  validate  meal  counts. 
Signed  family  size  and  income 
statements,  of  course,  constitute 
acceptable  documentation  of 
enrollment  The  families  of  children 
reported  in  the  paid  category  in  center 
programs  need  not  submit  family  size 
and  income  statements;  in  their  absence, 
other  documentation  of  enrollment  is 
needed.  This  rule  does  not  require  the 


collection  of  such  data  from  families  of 
children  enrolled  under  the  Program  in 
day  care  homes.  However,  it  does 
require  that  there  be  alternate 
documentation  to  support  the  home 
program  enrollment  figures.  The 
Department  believes  diat  this  definition 
wiU  resolve  many  questions  regarding 
whether  certain  meals  can  be  claimed 
and  improved  Program  accountability. 

4.  Food  Service  Management 
Companies.  The  term  "vendor"  has  been 
replaced  by  the  term  "food  service 
management  company"  because  the 
latter,  which  has  gained  wide 
acceptance  through  use  in  the  Child 
Care  and  Summer  Food  Service 
Programs  is,  as  some  commenters  have 
indicated,  more  immediately  understood 
by  the  child  care  community.  It  also  has 
the  clear  advantage  of  greater  specificity 
than  "vendor". 

5.  FIDCR.  The  definition  of,  and 
references  to,  FIDCR  have  been 
removed  from  the  final  rule  because  this 
set  of  child  care  standards  is  no  longer 
applicable  to  the  Program.  A  new  set  of 
standards,  the  CCFP  child  care 
standards,  have  been  developed  for  the 
Program.  * 

n.  licensing/ Approval 

1.  Licensing,  Child  Care  Standards 
Approval,  registration.  A  number  of 
commenters  requested  clarification  (A 
the  meaning  of  "licensing",  "child  care 
standards  approval",  and  "registration". 
Some  commenters  asked  why  Pub.  L 
95-627  and  the  proposed  regulations 
specify  that  the  child  care  eligibility 
requirement  can  be  satisfied  by 
licensure  or  approval,. but  not 
registration.  Others  have  inquired  why 
the  outreach  mailing  mandated  by 
Section  226.7(f)  includes  registered  non- 
participating  centers  and  homes  when 
these  are  not  eligible  to  participate  in 
the  CCFP.  A  few  commenters 
recommended  that  registration  be 
accepted  for  the  purpose  of  establishing 
eligibility. 

The  Department  understands  ' 

licensing  to  mean  the  application  of 
child  care  standards  to  a  child  care 
center,  outside-school-hours  care  center, 
or  day  care  home  and  the  issuance  of  a 
document  certifying  compliance  with 
these  standards.  State  or  local  law 
establishes  the  standards  and  the  scope 
of  their  applicability,  and  empowers  the 
Ucensing  authority  to  apply  them  and  to 
grant  licenses.  Child  care  standards 
approval  signifies  the  application  of 
child  care  standards  to  a  center  or  home 
by  a  State,  Federal  or  local  agency  to 
establish  compUance,  usually  for  die 
purposes  of  the  program  adniinistered 
by  the  agency.  The  key  similarity 
between  Ucensing  and  approval  is  that 


both  entail  the  application  of  diiid  care 
standards  and  a  compliance 
determination.  The  Department  believes 
that  these  procedures  are  essential  for 
the  health  and  safety  of  children 
participating  in  the  Program  and 
therefore  requires  licensure  or  approval 
for  child  care  centers,  outside-school- 
hours  care  centers,  and  day  care  homes. 
Registration,  as  employed  in  Pub.  L  95- 
627  and  this  nde.  signifies  only  the 
formal  acknowledgement  of  the 
existence  of  a  center  or  home,  without 
the  application  of  child  care  standards 
or  any  determination  regarding 
compliance.  Registration  does  not 
therefore,  meet  the  child  care  efigibility 
requirement  of  the  Program.  The 
Department  is  avrare  that  this  term  has 
different  meanings  in  various  States.  For 
example,  a  State  Ucensing  authority 
restricted  by  law  to  Ucensure  of  child 
care  centers  only  may  certify  the 
compUance  of  day  care  homes  «vith 
appropriate  standards,  but  refer  to  this 
procedure  as  registration  because  legal 
authority  to  license  homes  does  not 
exist  in  the  State.  This  procedure, 
although  called  "registration"  by  the 
licensing  authority,  corresponds  to  the 
Department's  conception  of  approval 
and  therefore  satisfies  the  Program  child 
care  eligibiUty  requirement  State 
agencies  are  advised  to  compare  the 
procedure  employed  with  the  definitions 
suppUed  in  this  preamble  when 
determining  the  Program  eligibility  of  a 
child  care  center,  outside-sdhool-houra 
care  center,  or  day  care  home.  Non- 
participating  registered  centers  and 
homes  are  included  in  the  outreach 
mailing  mandated  by  Section  228.7(f) 
because  the  Department  beUeves  that 
information  on  Program  benefits  may 
provide  an  incentive  for  registered 
centers  and  homes  to  secure  licensing  or 
approval  so  that  they  can  satisfy  the 
l4x}gram  child  care  eligibiUty 
requirement 

2.  CCFP  Child  Care  Standards.  In  die 
preamble  to  the  proposed  rule,  the 
Department  expressed  the  intention  to 
establish  a  modified  set  of  child  care 
standards  based  on  Federal  Interagency 
Day  Care  Requirements  (FIE)CR)  as 
amended  by  "Tide  XX  of  the  Social 
Security  Act  Standards  under 
consideration  for  retention  or 
modification  in  final  regulations  were 
Usted.  Comments  on  the  appropriateness 
of  these  standards,  with  particular  stress 
on  their  applicability  to  participating 
after  school  recreation  programs,  were 
solicited,  as  were  comments  on  the  child 
care  standards  proposed  by  the 
Department  of  Health,  Education,  and 
Welfare  (DHEW)  on  June  15, 1979.  Only 
13  comments  on  the  issue  of  child  care 
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standards  for  the  Program  were 
received.  These  do  not  represent  a 
concensus  of  opinion  either  on  the 
general  issue  or  any  speciHc^standard. 
For  example,  two  conunenters  felt  that 
Title  XX  FIDCR  staff-child  ratios  are  too 
stringent  for  outside-school-hours  care 
centers,  while  two  argued  that  the  ratios 
for  school-age  children  should  be 
retained  or  made  more  stringent 

Three  commenters  recommended  that 
the  Department  adopt  the  standards 
proposed  by  DHEW,  while  one 
expressed  strong  opposition  to  this 
course  of  action. 

The  Department  has  pursued  its 
intent,  as  conveyed  in  the  preamble  to 
the  proposed  rule,  to  adapt  Title  XX 
FIDCR  to  the  Program.  All  of  the 
standards  listed  in  the  July  3  preamble 
(except  "Educational  Services,"  which 
are  cited  therein  as  being  optional  under 
Title  XX  FIDCR)  have  been  incorporated 
with  modifications  into  Section  226.7 
(d)(2)  of  the  final  rule  as  standards  for 
child  care  centers  and  day  care  homes. 
The  standards  for  outside-school-hours 
care  centers  which  were  published  in 
the  June  25, 1976,  Program  regulations 
are  retained  in  this  final  rule,  except 
that  child-staff  ratios  are  stipulated 
herein.  (The  same  ratios  apply  to  child 
care  centers.)  Compliance  with  these 
standards  entails  the  submission  of 
current  fire/safety  and  health/sanitation 
permits  or  certificates.  The  Department 
decided  to  retain  the  standards  for 
outside-school-hours  care  centers  so 
that  outside-school-hours  care  centers 
would  not  be  required  to  shift  from  these 
standards  to  CCFP  child  care  standards 
with  the  possibility  of  an  additional  shift 
to  DHEW  standards  at  a  later  date. 
CCFP  child  care  standards  embody  the 
Department's  intention  to  ensure  the 
health  and  safety  of  children  witjiout 
imposing  requirements  that  would  either 
reduce  present  participation  or  retard 
Program  expansion.  The  Department  is 
committed  to  monitoring  the 
implementation  of  these  standards  in 
order  to  determine  the  extent  to  which 
they  are  applied,  their  effectiveness  in 
ensuring  children's  health  and  safety 
while  in  care,  and  their  effects  on 
presently  participating  and  prospective 
day  care  homes,  outside-school-hours 
care  centers,  and  child  care  centers.  The 
Department  will  give  serious 
consideration  to  rescinding  the  CCFP 
child  care  standards  in  favor  of  DHEW 
standards  for  day  care  homes  or  one  or 
both  types  of  centers  when  the  latter  are 
issued  as  a  final  rule.  The  Department 
will  consider  adopting  final  DHEW 
standards  because  these  standards  have 
been  under  long  and  careful        | 
consideration  by  the  Federal  department 


with  the  greatest  concentration  of 
expertise  in  the  area  of  child  care,  and 
because  the  DHEW  standards  are  being 
developed  with  the  aid  of  extensive 
input  from  the  child  care  community. 

Independent  centers,  and  sponsoring 
organizations  on  behalf  of  centers  or 
homes  under  their  jurisdiction,  may 
choose  to  demonstrate  compliance  with 
CCFP  child  care  standards  or  applicable 
State  or  local  standards  when  licensing 
or  approval  is  not  available. 

Section  226.7(d)(4)  establishes 
alternate  approval  procedures  to  be 
implemented  in  the  backlog  situation.  If, 
one  year  after  the  State  agency 
approves  for  Program  participation  a 
center  or  home  to  which  it  has  granted 
alfemate  child  care  standards  approval 
in  the  backlog  situation,  the  licensing 
authority  indicates  that  the  center  or 
home  has  failed  to  take  action  on 
completing  licensing  requirements,  then 
the  State  agency  must  terminate  the 
home  or  center's  Program  participation. 
U,  on  the  other  hand,  the  center  or  home 
has  initiated  the  necessary  actions,  but 
has  not  completed  them  within  the  one- 
year  period,  the  State  agency  may 
renew  standards  approval.  "These 
provisions  apply  in  instances  when  the 
licensing  authority  offers  instructions  on 
how  the  center  or  home  may  bring  itself 
into  compliance  with  licensing 
requirements  and  suspends  final  action 
on  the  application  for  licensure  rather 
than  denying  it.  If  the  licensing 
application  is  denied.  S  226.7(d)(4) 
indicates  that  the  State  agency  must 
terminate  the  center  or  home's  Program 
participation  effective  the  date  of  the 
denial. 

i.  Alternate  Approval  Procedures:  ■ 
Some  commenters  expressed 
displeasure  with  the  proposed 
requirement  that  State  agencies  provide 
alternate  approval  to  otherwise  eligible 
child  care  centers,  outside-school-hours 
care  centers,  and  family  day  care  homes 
where  Ucensing  is  not  available. 
However,  because  Pub.  L  95-627 
mandates  that  alternate  approval  be 
made  accessible  where  reguleir  licensing 
or  approval  is  not  available,  the  final 
rule  retains  the  provision  requiring  State 
agencies  to  provide  for  alternate 
approval.  To  satisfy  this  requirement. 
State  agencies  may  permit  independent 
centers  and  sponsoring  organizations  on 
behalf  of  their  facilities  to  self-certify 
compliance  with  applicable  State,  local 
or  Child  Care  Food  F>rogram  child  care 
standards. 

4.  Backlogs:  One  area  of  the  proposed 
alternate  approval  provisions  which 
was  the  subject  of  significant  public 
comment  was  alternate  approval  in 
situations  where  licensing  is  not 
available  on  a  timely  basis  due  to  the 


licensing  authority's  administrative 
backlogs.  Ten  commenters  questioned 
the  legality  of  the  State  agency's 
granting  child  care  standards  approval 
to  a  center  or  home  for  which  State 
licensure  is  mandated  by  law  as  a 
prerequisite  to  operation.  Were  the  State 
agency  to  grant  such  approval,  it  would 
be  contravening,  and  encouraging  the 
center  or  home  to  violate.  State  law.  The 
Department  has  therefore  provided,  in 
Section  226.7(d)(4)  of  the  final 
regulations,  for  an  exemption  fi-om  State 
agency  alternate  approval 
responsibilities  in  the  backlog  situation. 
FNS  will  exempt  a  State  agency  with 
respect  to  any  type  of  child  care  entity 
(child  care  center,  outside-school-hours 
care  center,  day  care  home)  when  State 
law  mandates  that  entities  of  this  type 
secure  State  licensure  as  a  prerequisite 
to  operation.  If  child  care  entities  in 
States  with  such  laws  were  to  be 
granted  alternate  approval,  the 
administering  agencies  would  be  dealing 
with  child  care  entities  that  operate 
illegally.  Such  a  situation  would  be 
untenable.  A  State  agency  seeking  this 
exemption  relative  to  a  given  type  of 
child  care  entity  must  submit  for  FNS 
review  and  approval  documentation 
from  the  chief  State  legal  officer  that  the 
condition  for  exemption  exists  within 
the  State.  This  exemption  provision  does 
not  apply  to  the  State  agency's 
responsibility  to  engage  in  alternate 
approval  procedures  relative  to  centers 
or  homes  for  which  licensing  or 
approval  is  not  legally  available  or  is 
legally  avaUable  but  not  required  by 
State  law. 

m.  State  Responsibilities 

1.  State  Plan  of  Child  Care  Food 
Program  Operations.  At  the  request  of 
numerous  conunenters,  the  paragraphs 
of  S  226.6  enumerating  Program  data 
requirements  have  been  revised  and 
reorganized  for  the  purpose  of 
clarification.  Also  in  response  to  public 
comment,  {  226.6(a)  has  been  changed  to 
include  the  signature  of  the  chief  State 
agency  officer  as  a  prerequisite  to 
approval  of  the  Plan.  Commenters 
expressed  the  view  that,  since  the 
regulations  prescribe  certain  State 
agency  procedures  in  great  detail,  a 
requirement  that  these  procedures  be 
included  in  the  State  Plan  would  result 
in  an  unnecessary  verbatim  repetition  of 
regulations.  The  paragraphs  of  §  226.6 
dealing  with  food  service  equipment 
assistance,  the  institution  appeal 
procedure,  and  start-up  and  advance 
payments  therefore  require  that  the 
State  agency  detail  in  its  Plan  only  those 
portions  of  the  regulatory  procedures 
relative  to  which  it  may  exercise 
discretion.  In  order  to  facilitate 
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preparation  and  clarity  in  the  format  of 
Plans,  the  requirements  have  been 
redesignated  with  a  single  series  of 
arable  numbers.  Finally,  a  number  of 
commenters  recommended  that  the  final 
rule  provide  for  a  period  of  public 
comment  on  the  Plan.  While  the 
Department  encourages  State  agencies 
to  provide  for  public  input  into  their 
Plan  development  procedures,  no  public 
comment  period  has  been  mandated  in 
this  rule,  "rimeframes  for  Plan 
development  and  submission  impose 
time  constraints  on  State  agencies 
which  could  become  too  severe  if  a 
formal  comment  period  were  mandated 
in  regulations. 

2.  Application  approval.  The  proposed 
rule  afforded  State  agencies  two  distinct 
oi^ions  with  regard  to  the  processing  of 
applications.  First,  the  State  agency 
could  annually  update  applications 
rather  than  each  year  require 
resubmission  of  all  materials  required 
for  initial  Program  approval.  Benefits 
were  to  be  derived  from  this  process  in 
that  only  information  which  had 
changed  during  the  previous  year  would 
be  required  for  updating  an  institution's 
application.  In  fact  itemization  of 
information  subject  to  change,  such  as 
has  been  incorporated  into  S  226.6(b). 
shows  that  little  information  need  not  be 
resubmitted  annually.  However,  the 
option  has  been  retained  in  the  final  rule 
for  use  by  State  agencies  which  may 
find  it  advantageous.  Second,  the 
proposed  rule  permitted  State  agencies 
to  extend  the  annual  process  of 
renewing  institutions'  participation  in 
the  Program  throughout  the  year.  Tliis 
practice  would  permit  the  State  agency 
to  evenly  distribute  application 
processing  activity  over  the  year  rather 
than  concentrating  it  in  the  period 
immediately  preceding  commencement 
of  each  fiscal  year.  The  Department's 
Office  of  General  Counsel  (OGC)  has 
determined,  however,  that  a  Program 
agreement  may  not  be  effective  during 
two  fiscal  years  because  Federal 
agencies  may  not  obligate  funds  which 
have  not  been  appropriated  by  the 
Congress.  An  agreement  effective  fiY)m 
May  1. 1979,  to  April  30. 1980.  for 
example,  would  establish  a  commitment 
of  fimds  for  reimbursement  for  the 
period  October  1, 1979-April  30, 1980. 
without  a  supporting  Congressional 
appropriation.  Funds  not  appropriated 
may  not  be  committed:  thus,  each 
Program  agreement  must  be  annually 
renewed  effective  October  1.  This 
requirement  could  increase  the 
workload  but  some  State  agencies  may 
still  find  it  advantageous  because  it 
permits  distribution  of  the  ai>plication 
processing  workload. 


Fifteen  commenters  requested  that  the 
timeframes  established  for  approval  of 
applications  be  increased  eidier  by 
changing  the  number  of  days  permitted 
or  by  changing  "calendar  days"  to 
"working  days."  The  former  suggestion 
could  not  be  implemented  because  Pub. 
L  95-627  specifies  the  number  of  days  to 
be  allowed.  The  latter  method  could  not 
be  used  because  the  Department's  OGC 
has  interpreted  Congressional  intent  to 
be  that  whenever  the  law  stipulates 
"days."  "calendar  days"  are  intended. 
The  Department  had  discretion  in 
establishing  some  regulatory  timefi'ames 
in  other  sections  of  the  regulations.  For 
purposes  of  clarification,  all  references 
in  the  final  rule  are  either  to  "calendar 
days"  or  "working  days." 

3.  Commodity  distribution.  State 
agency  procedures  for  implementing  the 
commodity  provisions  of  Public  Law  95- 
627  have  been  clarified  in  the  final  rule 
(§  22e.7(g]).  While  some  commenters 
argued  that  it  is  impractical  to  allow 
some  institutions  to  receive  commodities 
while  others  receive  cash-in-lieu  of 
commodities,  the  statute  clearly 
provides  for  institution  discretion  on 
whether  to  receive  commodities  or  cash 
"unless  this  proves  impracticable  due  to 
the  smaD  number  of  institutions 
preferring  donated  commodities.** 

June  1  has  been  specified  as  the  date 
by  which  the  State  agency  must  submit 
to  the  State  distributing  agency  a  list  of 
institutions  which  \iave  elected  to 
receive  commodities  with  estimates  of 
the  average  daily  number  of  limches  and 
suppers  to  be  served  to  children  by  each 
of  these  institutions.  As  stipulated  in  the 
proposed  rule,  the  State  agency  may. 
under  certain  circumstances,  request 
permission  fi*om  FNS  to  provide  cash  \n 
lieu  of  commodities  to  all  institutions. 
Such  requests  must  be  submitted  to  FNS 
so  as  to  allow  sufficient  time  for 
deliberation  and,  if  the  request  should 
be  denied,  for  preparation  and 
submission  of  the  institutional 
conunodity  list  to  the  State  distributing 
agency  by  June  1.  The  final  rule 
therefore  requires  that  all  State  agency 
requests  for  cash  in  lieu  of  commodities 
for  all  institutions  imder  the  Program  be 
submitted  to  FNS  not  later  than  May  1. 

4.  Institution  appeal  procedure.  In 
response  to  comments,  the  scope  of 
actions  which  may  be  appeeded  has 
been  expanded  to  include  a  denial  of  an 
application  submitted  by  a  sponsoring 
organization  on  behalf  of  a  diild  care 
facility  and  a  termination  of  the 
participation  of  a  facility.  A  number  of 
commenters  asserted  that  institutions 
determined  "seriously  deficient"  by  the 
State  agency  under  the  provisions  of 

§  226.7(c)  should  have  the  ri^t  to 


appeal.  However,  all  findings  of  serious 
deficiency  lead  to  one  of  two  actions, 
denial  of  an  application  or  termination 
of  Program  participation,  both  of  which 
are  appealable  actions.  An  appeal  of  the 
finding  of  serious  deficiency,  whidi  is 
based  on  precisely  the  same  evidence  as 
the  denial  or  termination,  would  be 
redundant  One  commenter 
recommended  that  the  State  agency's 
notices  of  action  and  the  time  and  place 
of  personal  appearance  be  posted  by 
certified  mail,  return  receipt  requested. 
The  Department  has  accepted  this 
proposal  and  revised  the  final  rule 
accordingly.  Postal  receipts  constitute 
the  only  means  for  documenting  (1) 
commencement  of  the  15-day  period 
following  receipt  of  the  notice  of  action 
within  which  the  institution  must  file  its 
request  for  a  review,  and  (2)  the  10-day 
period  between  notification  of  a 
personal  appearance  and  the  date  of  the 
appearance,  fai  response  to  the  request 
of  9  commenters.  this  former  period  has 
been  firmly  set  at  15  dasrs.  State 
agencies  are  required  to  acknowledge  a 
request  for  review  within  10  calendar 
days  of  receipt  The  final  rule  also 
clarifies  the  distinction  between  a 
personal  appearance  before  the  review 
official,  and  submission  of  written 
documentation  to  the  review  official 
both  of  vtrhich  are  included  in  the 
institution's  right  to  appeal.  Whatever 
written  documentation  the  institution 
chooses  to  submit  must  be  filed  within 
30  days  of  the  institution's  receipt  of  the 
notice  of  action  so  that  the  review 
official  will  be  assured  of  sufficient  time 
to  consider  such  material  prior  to  die 
date  by  which  he  must  render  his 
decision.  The  final  rule  also  provides 
that  institutions  and  facilities  may 
continue  to  operate  under  tfie  Program 
during  an  appeal  of  termination,  unless 
the  action  was  based  on  imminent 
danger  to  the  health  or  welfare  of 
children.  State  agencies  should 
document  every  case  where  an 
institution  or  facility  is  terminated  based 
on  imminent  danger  to  children. 

5.  Program  assistance.  Fourteen 
commenters  stated  that  the  review 
requirements  proposed  in  §  22e.7(k) 
either  were  adequate  or  should  be 
increased.  An  equal  number  of 
commenters  argued  that  these 
requirements,  especially  the  percentage 
of  child  care  facilities  to  be  reviewed, 
place  an  undue  burden  on  State 
agencies.  Some  asserted  that  the 
administrative  review  mandates, 
combined  with  other  newly  proposed 
provisions  which  increase  State  agency 
responsibilities,  would  entail  costs  in 
excess  of  funds  generated  by  the  State 
administrative  expense  (SAE)  funding 
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formula  (Part  235  of  this  title).  Available 
information  and  comments  do  not  in  the 
Department's  judgment,  support  a 
reduction  of  the  33.3  percent  of 
institutions,  and  15  percent  of  the  child 
care  centers  and  outside-school-hours 
care  centers  under  their  jurisdiction,  to 
be  reviewed  annually  by  the  State 
agency.  But  the  Department  does  believe 
that  su^icient  cause  exists  for  reducing 
the  percentage  of  day  care  homes  under 
each  sponsoring  organization  to  be 
reviewed.  Given  the  limitation  on  SAE 
funds  available  to  State  agencies,  cost 
effectiveness  becomes  an  especially 
crucial  criterion  in  the  evaluation  of 
their  management  and  administrative 
requirements.  The  unit  cost  benefits  of 
reviewing  a  sponsored  center  or  an 
institution  far  exceed  those  to  be 
derived  from  a  home  review,  with 
respect  to  both  the  number  of  children 
who  will  benefit  from  assistance 
provided  by  the  State  agency  during  a 
review  and  the  State  agency's 
responsibility  to  monitor  Program 
compliance.  A  reduction  in  the  " 
percentage  of  homes  to  be  reviewed 
would  liberate  State  agency  review 
resources  for  a  more  intensive 
concentration  on  institutions  and 
centers,  and  thus,  a  more  efficient  and 
effective  supervisory  assistance  effort 
The  Department  also  observes  that  48 
percent  of  the  homes  participating  in 
State  agency-administered  States  are 
concentrated  in  only  four  States,  upon 
which  the  proposed  home  review  quota 
would  have  a  disproportionate  impact 
The  SAE  formula  takes  into  account  the 
amount  of  reimbursement  earned  by 
institutions  in  the  State,  but  not  the 
number  of  feeding  locations  in  the  State. 
A  home  generates  considerably  less 
reimbursement  and  proportionately  less 
SAE  funding,  than  a  center.  Yet  the 
resources  consimied  by  a  home  review 
may  approach  those  required  for  a 
center  review.  Accordingly,  the 
Department  has  provided  in  the  final 
rule  that  the  State  agency  need  review 
not  more  than  10  percent  of  the  first 
1,000  day  care  homes  and  5  percent  of 
the  homes  in  excess  of  1,000  under  each 
sponsoring  organization  reviewed. 

6.  Child  care  standards  compliance.  A 
number  of  commenters  opposed  the 
requirement  of  S  226.7(m)  that  the  State 
agency,  when  conducting  administrative 
reviews  of  centers  or  homes  to  which  it 
has  not  granted  alternate  approval, 
report  observed  violations  of  the 
applicable  child  care  standards, 
justifications  presented  for  opposition  to 
the  requirement  often  indicate  that  it 
has  been  misunderstood.  The  State 
agency  is  required  to  review,  as  a  part  of 
the  administrative  review  process. 


independent  centers  or  child  care 
facilities  for  child  care  standards 
compliance  only  when  the  center  or 
facility  is  operating  under  alternate 
approval  granted  by  the  State  agency, 
fiiis  provision  does  not  as  has  been 
supposed  by  some  commenters,  impose 
upon  State  agencies  the  responsibility  to 
determine  compliance  with  child  care 
standards  applied  by  other  agencies  or 
authorities.  Rather,  where  licensing  has 
been  granted  by  the  licensing  authority, 
it  requires  only  that  they  report^o  the 
appropriate  authorities  whatever 
standard  violations  they  may  observe 
during  the  course  of  administrative 
reviews.  Such  observation  is  incidental 
to,  rather  than  a  mandatory  part  of,  the 
administrative  review  process.  A  State 
agency  representative  who  counts  17 
children  at  the  lunch  service  in  a  day 
care  home,  or  notes  blatantly  unsanitary 
conditions  in  the  kitchen  of  a  child  care 
center,  for  example,  is  required  by  the 
final  rule  to  report  accordingly  to  the 
appropriate  licensing  authority.  The  rule 
promiilgates  what  the  Department 
considers  to  be  a  necessary  and 
reasonable  administrative  practice  for 
the  protection  of  children. 

7.  Foodservice  equipment  assistance. 
The  proposed  rule  mandated  that  each 
State  agency  establish  an  application 
deadline.  This  provision  would  ensure 
that  all  timely  applications  fi^m  eligible 
institutions  have  an  equal  opportunity 
for  consideration.  Commenters  noted. 
however,  that  the  need  to  grant 
assistance  may  arise  both  before  the 
application  due  date  and  after  the  State 
agency  has  made  awards  exhausting  its 
apportionment.  At  any  time  during  the 
fiscal  year,  an  institution  may 
experience  a  sudden  need  for  assistance 
without  which  it  would  be  unable  to 
continue  its  food  service  under  the 
Program,  for  example,  the  irreparable 
breakdown  of  a  stove.  Section  226.25(g] 
provides  for  direct  disbursement  of 
assistance  funds  to  food  service 
equipment  suppliers  on  behalf  of  an 
institution  when  all  Program  eligibility 
requirements  have  been  met  except 
licensing/ approval,  and  all  licensing/ 
approval  requirements  have  been  met 
except  for  food  service  equipment 
(While  several  commenters  opposed  this 
provision,  it  appears  in  the  statute  and 
is  therefore  included  in  the  final  rule.) 
This  option  was  afforded  to  the  State 
agency  as  a  means  for  facilitating 
Program  expansion.  State  agencies  may 
need  access  to  assistance  funds  for  this 
purpose  at  any  time  during  the  fiscal 
year.  Therefore,  S  226.25(h)  of  the  final 
rule  enables  the  State  agency  to  place  in 
reserve  up  to  10  percent  of  its  food 
service  equipment  assistance 


apportionment  for  direct  disbursement 
emergency  assistance  awards,  and 
awards  to  approved  institutions  which 
need  equipment  assistance  to  initiate 
Program  operations.  Reserved  funds 
may  be  utilized  for  these  purposes  and 
may  be  taken  out  of  reserve  at  any  time 
to  meet  identified  equipment  needs  of 
other  institutions. 

8.  Management  evaluations. 
Comments  fi-om  the  General  Accounting 
Office  have  indicated  that  followup  on 
management  evaluations  of  State 
agencies  should  be  intensified  so  as  to 
ensure  that  corrective  actions  are  taken 
on  a  timely  basis  and  that  such  actions 
are  effective.  Therefore,  the  Department 
has  added  to  §  226.8(c)  the  requirement 
that  the  State  agency  submit  to  FNSRO 
a  written  plan  for  correcting  serious 
deficiencies,  including  specific 
timefi'ames  for  accomplishing  corrective 
actions  and  initiating  followup  efforts, 
within  60  calendar  days  of  receipt  of  the 
management  evaluation  report. 

9.  Unitization  of  meals  provided  by 
food  service  management  companies. 
Ten  commenters  opposed  §  226.7(h)(ll) 
of  the  proposed  rule,  which  mandated 
that  breakfasts,  lunches,  and  suppers 
provided  to  outside-school-hours  care 
centers  by  food  service  management 
companies  be  unitized,  with  or  without 
milk.  Comments  indicated  that  bulk 
delivery  may  be  more  suitable  for  some 
Programs,  and  that  it  may  facilitate  the 
provision  of  hot  meals.  'The  Department 
recognizes  the  validity  of  these 
argimients  and  therefore  permits 
exemption  fi'om  the  unitization 
requirement  when  the  State  agency 
determines  that  unitization  would 
impair  the  effectiveness  of  food  service 
operations. 

10.  Participation  controls.  Sixteen 
commenters  raised  various  concerns 
regarding  the  establishment  of 
participation  controls.  Section  226.8(k) 
of  the  proposed  rule  confirmed  the  State 
agency's  authority  to  establish  control 
procedures  for  ensuring  that  payment  is 
not  made  for  meals  served  to  children  in 
excess  of  "the  authorized  capacity  of 
each  institution."  In  the  final  rule, 
"institution"  has  been  replaced  by 
"independent  center  or  child  care 
facility"  because  an  institution  may  be  a 
sponsoring  organization  with  a  number 
of  facilities  under  its  jurisdiction, 
whereas  authorized  capacity  applies  to 
the  individual  center  or  home.  Eleven 
commenters  expressed  concern  that  a 
State  agency  exercising  this  control 
might  not  take  into  account  the  service 
of  meals  in  shifts,  i.e..  breakfast  served 
at  two  different  times  to  two  different 
groups  of  children.  These  commenters 
apparently  assumed  that  the  control 
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would  be  effected  through  analysis  of 
claims  for  reimbursement,  ITie 
Department  believes,  for  the  following 
reasons,  that  the  control  can  be 
effectively  exerted  on  a  consistent  basis 
only  through  on-site  observation.  First 
control  through  analysis  of  sponsoring 
organization  claims  is  not  likely  to  be 
successful  because  attendance  below 
licensed  capacity  at  one  facility  may 
compensate  for  excessive  attendance  at 
another  so  that  the  sponsoring 
organization's  claim  reveals  no 
violation.  Second,  with  respect  to 
independent  centers,  claims  analysis  is 
an  effective  means  for  exercising  the 
control  only  when  the  State  agency 
ensures  that  apparent  excesses  are  not 
actually  attributable  to  meal  service  in 
shifts. 

11.  Special  developmental  projects. 
Two  commenters  requested  clarification 
as  to  whether  funds  for  special 
developmental  projects  ({  226.4(j))  are  a 
part  of,  or  in  addition  to,  regular 
Program  funds.  Pub.  L  95-627  specifies 
that  the  total  amount  of  assistance  a 
State  can  receive  in  any  fiscal  year 
under  the  CCFP^)k^|A^  exceed  the 
sum  of  (1)  funds  "pro^S)^ by  the  State  to 
institutions,  and  (2)  fundrused  for 
special  developmental  projects  under 
section  10  of  the  Child  Nutrition  Act  of 
1966.  Therefore,  the  Department  has 
determined  that  funds  for  special 
developmental  projects  are  separate 
fi'om  and  additional  to  regular  Program 
funds. 

12.  Approval  of  applications  and 
termination  of  institutions.  The 
proposed  rule  prohibited  participation 
by  institutions  which  have  been 
terminated  from  the  Program  during  the 
prior  three  fiscal  years.  The  Department 
has  decided  that,  in  order  to  provide 
some  flexibility  in  dealing  with 
terminated  institutions,  the  State 
agency,  with  FNS  concurrence,  will  be 
permitted  to  approve  the  application  of 
a  terminated  institution  before  the 
expiration  of  three  fiscal  years  if  the 
State  agency  determines  that  the 
institution  has  taken  all  the  corrective 
actions  needed  to  prevent  recurrence  of 
the  deficiencies  that  led  to  the 
termination  of  the  institution  (§  226.7(c)). 

IV.  Financial  Management  Provisions 

1.  Advance  payment  provisions. 
Commenters  favored  advance  payments 
by  more  than  two  to  one.  Revisions  and 
clarifications  were,  however,  requested 
with  regard  to  advance  payment 
procedures.  Some  commenters 
questioned  the  practice  of  issuing  three 
advances  prior  to  receipt  of  a  valid 
claim  for  the  month  for  which  the  first 
advance  was  paid  (e.g.,  paying  an 
August  advance  prior  to  receipt  of  a 


valid  claim  for  June).  Five  of  these 
commenters  misunderstood  §  2a6.11(b) 
to  mean  that  three  advances  must  be 
issued  prior  to  receipt  of  a  valid  claim. 
Rather,  the  proposed  and  final  rules 
establish  three  advances  as  the 
maximum  number  which  may  be  issued 
without  receipt  of  a  vaUd  claim.  This 
maximum  does  not  restrain  the  State 
agency  fi-om  establishing  more  stringent 
controls,  provided  the  controls  will  not 
prevent  the  State  agency  fi-om  making 
advance  payments  within  the  required 
timeframes.  Having  issued  advances  for 
June  and  July,  for  example,  the  State 
agency  may  withhold  the  August 
advance  until  the  June  claim  has  been 
received  and  validated.  But  this  tighter 
control  will  be  feasible  only  if  the  State 
agency  can.  between  July  10,  the  due 
date  for  the  first  claim,  and  August  1,  the 
date  by  which  the  third  advance  must 
have  been  issued,  place  a  stop-payment 
on  the  third  advance.  It  is  anticipated 
that  few  State  agencies,  especially  those 
with  computerized  payment  systems, 
will  be  able  to  do  so.  State  agency 
controls  over  advance  payment  are 
perhaps  best  effected  through  careful 
determinations  regarding  the  amounts  of 
initial  advance  payments  and  fi-equent 
adjustments  of  these  amounts  on  the 
basis  of  claims  for  reimbursement 

A  number  of  commenters  pointed  out 
that  the  procedure  for  establishing  the 
amount  of  the  first  advance  on  the 
average  monthly  reimbursement  paid  to 
an  institution  during  its  prior  six  months 
of  operations  does  not  adequately  allow 
for  growth  in  an  institution's 
participation  which  may  have  taken 
place  during  this  period.  The  proposed 
rule  provided  for  an  initial  advance  in 
an  amount  less  than  the  six-month 
average  in  instances  where  an 
institution's  participation  had  dwindled 
by  stipulating  that  the  State  agency 
"may  limit  the  amount  of  the  advance 
payment  to  the  full  amount  of 
reimbursement  which  the  State  agency 
has  anticipated  the  institution  will  earn 
in  the  month  for  which  the  advance 
payment  is  made"  (S  226.11(a)).  By 
replacing  "limit"  with  "adjust",  the  final 
rule  allows  State  agencies  to  make  the 
initial  advance  in  an  amount  either  more 
or  less  than  the  six-month  average  as 
determined  by  its  estimate  of  the 
institution's  needs.  A  combination  of  14 
home  sponsors  and  providers,  two 
advocacy  groups,  four  State  agencies, 
and  two  Regional  Offices  expressed 
concern  relative  to  the  timeframes  for 
the  flowdown  of  advance  payments 
from  the  sponsoring  organization  level 
to  day  care  home  providers.  Section 
226.16(j)  of  the  proposed  rule  provided 
that  "each  sponsoring  organization  for 


family  day  care  homes  shall  disburse 
within  15  working  days  of  receipt  from 
the  State  agency  the  full  amount  of  food 
service  payments  among  each  of  the 
operating  homes  under  its  jurisdiction." 
Some  commenters  were  concerned  that 
disbursement  of  advances  within  15 
working  days  of  receipt  may  result  in 
numerous  overpayments  to  day  care 
homes  in  the  form  of  unearned 
advances.  %ich  overpayments  would 
result  irom  the  relatively  high  turnover 
in  day  care  home  participation  and  in 
child  placements  within  homes. 
Foreseeing  the  likelihood  of 
overpayments  and  the  time  and 
difficulty  attendant  upon  recovering 
them,  home  sponsoring  organizations 
might  exercise  their  option  to  reject 
advance  payments  for  homes. 

Alternatives  to  the  proposed  rule 
offered  by  commenters  either  explicitly 
or  implicitly  allow  for  sponsors  to 
withhold  each  home  provider's  advance 
imtil  the  provider's  records  have  been 
submitted  for  the  month  for  which  the 
advance  is  payable.  Suggested 
timeframes  for  flowdown  of  advances  to 
homes  range  from  the  day  of  receipt  of 
the  provider's  records  to  within  15  days 
of  receipt 

The  Department  recognizes  the 
vaUdity  of  the  commenters'  arguments 
and,  at  the  same  time,  the  importance  of 
retaining  the  cash-flow  benefits  of 
advances  for  homes.  Section  226.17(g)  of 
the  final  rule  therefore  provides  that 
sponsoring  organizations  electing  to 
receive  advances  for  homes  must 
disburse  the  advances  to  each  home  not 
later  than  the  fifth  working  day 
following  receipt  of  the  home's  records 
for  the  month  for  which  the  advance  is 
payable.  Sponsoring  organizations  may 
still,  of  course,  disburse  advances  to 
homes  immediately  upon  receipt  of 
advance  payment  from  the  State  agency. 
Assimiing  prompt  submission  of 
provider  records  (which  will  be 
encouraged  should  sponsoring 
organizations  of  homes  elect  to  exercise 
their  new  option  under  i  226.17(g)), 
advances  could  be  issued  to  providers 
as  early  as  the  fifth  day  of  the  month 
following  the  reporting  month.  Under  the 
Program  regulations  of  June  25, 1976, 
homes  could  not  expect  to  receive  their 
first  Program  payment  before  the  second 
week  of  the  month  following  their  first 
month  in  the  Program,  i.e., 
approximately  75  days  after  most  serve 
their  first  Program  meal.  The  option  of 
9  226.17(g)  would  encourage  more 
sponsoring  organizations  to  accept 
advance  payment  for  their  homes  and 
accelerate  first  payment  to  homes  by  4 
to  6  weeks. 
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Section  220.17(j)  mandates  that 
sponsoring  organi2ation8  maintain 
F^gram  payments  in  a  non-interest- 
bearing  account  from  the  date  of  receipt 
to  the  date  of  disbursement  This 
provision 'ensures  that  sponsoring 
organizations  which  decide  to  exercise 
the  option  of  S  226.17(g]  will  base  their 
decision  on  the  best  interests  of  homes 
under  their  jurisdiction. 

Four  commenters  took  issue  with  the 
provision  requiring  that  sponsoring 
organ&tions  disburse  to  the  homes 
under  their  jurisdiction  the  fiill  amount 
of  food  service  payments  because  it 
does  not  take  into  account  situations  in 
which  the  sponsoring  organizatioQ 
provides  either  vended  meals  or 
groceries  to  its  homes  for  use  in  the 
Program.  While  the  Department  does  not 
encourage  this  practice,  provision  has 
been  made  for  it  in  9  226.17(g)  of  the 
final  rule.  The  sponsoring  organization , 
may  withhold  firom  Program  payments 
to  each  home  an  amount  equal  to  food 
service  costs  incurred  by  the  sponsoring 
organization  on  the  home's  behalf  and 
with  the  home  provider's  written 
consent  Section  226.19(bK7}  requires 
that  any  arrangement  between  a 
sponsoring  organization  and  a  day  care 
home  for  the  sponsoring  organization  to 
incur  food  service  cost  on  the  home's 
behalf  and  withhold  from  the  home 
payment  an  sunount  sufficient  to  cover 
such  costs  be  incorporated  into  the 
mandatory  agreement  between  the 
sponsoring  organization  and  the  home. 

Section  226.19(b]  has  been  revised  to 
allow  for  such  arrangements  in  that  it 
now  prevents  only  the  charging  of 
administrative  fees  to  homes,  as 
opposed  to  the  prohibition  against  fees 
for  any  Program  service  established  in 
the  proposed  rule.  Charges  for  meals  or 
groceries  equalling  the  actual  costs 
incurred  by  the  sponsoring  organization 
are  the  only  permissible  charges  to 
homes  under  the  Program. 

2.  Eligibility  for  start-up  funding. 
While  the  concept  of  start-up  funding 
received  wide  public  support  as  a  means 
for  promoting  Program  expansion  in  day 
care  homes,  60  commenters  considered 
the  eligibility  requirements  overly 
restrictive.  Many  stated  that  previous 
participation  in  the  Program  should  not 
render  an  organization  ineligible  for 
start-up  payments.  This  provision  was 
said  to  discourage  sponsoring 
organizations  of  centers  from  developing 
home  programs.  Sponsors  of  centers 
bring  to  home  sponsorship  a  fund  of 
valuable  Program  knowledge  and  \ 

management  experience,  together  with  a 
performance  history  that  is  known  by 
the  State  agency.  These  characteristics 
make  them  particularly  suitable  home 


sponsors,  but  do  not  necessarily  reduce 
the  costs  that  they,  as  opposed  to  a  new 
sponsor,  would  incur  in  devek^ng  a 
home  program.  Regulations  clearly 
acknowledge  the  significant  differences 
between  centers  and  homes  by 
establishing  for  each  type  a  separate 
reimbursement  system  and  different 
operating  r«]uirements.  Center 
qransors,  as  well  as  new  sponsoring 
organizations,  must  develop  a 
management  system  appropriate  for 
home  Programs.  Ilie  major  function  of 
home  program  development  home 
recruitment  would  not  be  appreciably 
less  expensive  for  center  sponsors.  The 
Department  has  therefore  adopted,  in 
S  226.13(b)  of  the  final  rule,  the 
recommendation  of  16  commenters  that 
sponsoring  organizations  of  centers  (and 
independent  centers  as  well)  be  made 
eligible  for  start-up  funding  with  which 
to  develop  home  programs. 

A  number  of  commenters  wanted 
start-up  eligibihty  criteria  expanded  to 
include  currently  participatiiig 
sponsoring  organizations  of  homes  so 
that  such  sponsors  could  expand  their 
programs.  The  Department's  analysis  of 
home  programs  in  States  where  FNS 
Regional  Offices  administer  the  Program 
incOcates  that  expansion  among  lar^ 
sponsors  accounts  for  most  of  the  recent 
increase  in  home  participation.  Such 
sponsorships  tend  to  grow  of  their  own 
accord.  Smaller  home  programs,  in 
contrast  may  experience  difficulty, 
largely  of  a  finemcial  nature,  in 
increasing  the  number  of  homes  under 
their  jurisdiction.  Therefore,  the  final 
rule  (S  226.13(b))  makes  start-up  funds 
available  to  sponsors  of  less  than  50 
homes  for  the  purpose  of  expanding 
their  programs.  These  sponsors  may 
receive  start-up  assistance  for 
increasing  the  number  of  homes  they 
administer  to  as  many  as  50. 

The  final  rule  also  (1)  stipulates  that 
no  sponsoring  organization  may  be 
approved  to  receive  start-up  payments 
more  than  once  (i  228.13  (b)],  and  (2) 
explicitly  applies  the  timeframes  of 
§  226.7(b)  to  the  processing  of 
applications  for  start-up  funding 
(§  226.13(b)). 

(3)  Procurement  standards.  Following 
publication  of  the  proposed  rule,  the 
Office  of  Management  and  Budget 
(OM6)  issued  a  revision  of  Attachment 
O  to  its  Circular  A-102.  This  attachment 
mandates  procurement  standards  for 
Federal  grant  programs  such  as  the 
Child  Care  Food  Program. 

These  standards  were  first  pubUshed 
by  OMB  as  a  proposed  rule  and  then 
made  final  after  appropriate  revision  in 
response  to  pubhc  comment  They  are 
therefore  incorporated  into  final 


Program  regulations  ({  226.23)  without 
recourse  to  additional  conunent 

V.  Rates  of  Reimbursement 

1.  Rate  adjustments.  Section  226.4(g} 
of  the  final  rule  has  been  revised  in 
order  to  achieve  greater  specificity  and 
sin4)licity.  Adjustments  of  rates  for 
meals  served  in  day  care  homes  will  be 
made  to  the  nearest  cent  rather  than  the 
nearest  quarter  of  a  cent  The 
Department  believes  that  home  rates  in 
whole  cents  will  simpliiy  and  therefore 
facilitate  computation  of  reimbursement 
for  homes.  This  section  also  clarifies 
that  administrative  rates  for  sponsoring 
organizations  of  day  care  homes,  and 
only  these  rates,  will  be  adjusted  on  an 
aimual  rather  than  semi-annual  basis. 
July  1  is  established  as  the  effective  date 
for  adjustments. 

Several  commenters  inquired  why 
rates  of  reimbursement  for  breakfasts, 
lunches,  and  suppers  served  in  centers 
are  not  stated  in  Program  regulations. 
These  rates  are  based  on  legislation 
concerning  the  School  Breakfast 
Program  and  the  National  School  Lunch 
Program  respectively,  and  are  made 
applicable  to  the  Child  Care  Food 
Program  through  approfRiate  references 
in  Program  legislation.  Thus,  in 
§  22BA(h]  of  the  final  rule,  which 
describes  the  basis  for  making  funds  - 
available  to  the  State  agency  for  meals 
served  in  centers,  section  4  of  the  Child 
Nutrition  Act  of  1966  is  referenced  with 
regard  to  breakfast  rates  and  sections  4 
and  11  of  the  National  School  Lundi  Act 
are  referenced  concerning  lunch  and 
supper  rates.  On  the  other  hand, 
supplement  rates  for  meals  served  in 
centers  and  rates  for  all  meal  types 
served  in  homes,  as  well  as 
administrative  rates  for  sponsoring 
organizations  of  homes,  are  specified  in 
Program  regulations  because  they  derive 
directly  from  section  17  of  the  National 
School  Lunch  Act  (as  amended  by 
Public  Law  95-027).  which  governs  the 
Child  Care  Food  Program. 

2.  Administrative  reimbursement  for 
sponsoring  organizations  of  day  care 
homes.  Commenters  took  issue  with 
three  significant  aspects  of  the 
provisions  establishing  the  system  and 
levels  of  administrative  reimbursement 
for  sponsoring  organizations  of  day  care 
homes:  (1)  the  leveb  of  reimbursement 
(2)  the  requirement  that  a  home  operate 
at  least  10  days  during  a  month  in  order 
to  generate  administrative 
reimbursement  for  its  sponsoring       ' 
organization,  and  (3)  the  provision 
which  may  lessen  the  sponsoring 
organization's  administrative 
reimbursement  for  homes  because 
centers  also  participate  in  the  Program 
under  its  jurisdiction. 
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(a)  Levels  of  reimbursement.  Of  the 
121  commenters  who  discussed  levels  of 
administrative  reimbursement  for  home 
sponsoring  organizations,  112  shared  the 
view  that  the  proposed  rates  ($40  per 
month  for  each  of  the  first  25  homes,  $30 
per  month  for  each  of  the  next  25  homes, 
and  $25  per  month  for  each  additional 
home)  were  insufficient.  A  number  of 
participating  sponsoring  organizations 
submitted  either  monthly  administrative 
costs  per  home  or  detailed  line  item 
administrative  budgets  from  which  such 
monthly  costs  cd\ild  be  derived.  This 
information  on  present  expeditures  led 
the  Department  to  supplement  its  initial 
research  concerning  the  appropriate 
level  of  reimbursement  The  most 
current  nationwide  Program  data  were 
used  to  develop  a  profile  of  the  average 
participating  home  indicating  (1) 
average  daily  attendance  (4.05  children), 
(2)  claiming  percentages  (46.1  percent 
free,  24.8  percent  reduced,  and  29.1 
percent  paid),  and  (3)  number  of  meals 
served  to  children  each  month  (60 
breakfasts,  108  lunches  and  suppers,  148 
supplements).  The  total  reimbursement 
generated  by  the  average  home  each 
month  ($140.02)  was  then  reduced  by  the 
monthly  food  cost  factor  earnings  of  the 
home  ($102.79)  on  the  assumption  that 
the  sponsoring  organization  turns  such 
payments  over  to  the  home  and  then 
applies  the  remainder  of  reimbursement 
($37.23)  to  its  Program  administrative 
costs. 

This  amount  was  then  compared  with 
the  amount  of  administrative 
reimbursement  which  the  average  home 
would  provide  each  month  for  its 
sponsoring  organization  under  the  rates 
in  the  proposed  rule  ($32.40).  A 
comparison  of  the  amounts  derived  in 
this  manner  indicates  that  the  average 
home  will  generate  $4.83  less  each 
month  in  administrative  reimbursement 
under  the  proposed  rul^  than  under  the 
Program  regulations  of  June  25, 197& 
The  Department  considers  the  level  of 
administrative  funding  available  under 
current  Program  regulations  to  be  the 
most  reliable  base  available  for 
establishing  administrative  rates  in  the 
final  rule  and  therefore  has  increased 
the  rate  for  each  tier  of  homes  by  $5,  to 
$45  per  month  for  each  of  the  first  25 
homes,  $35  per  month  for  each  of  the 
next  50  homes,  and  $30  per  month  for 
each  additional  home  (§  226.13(a)). 

The  second  tier  has  been  expanded  to 
include  50  homes,  rather  than  25  as 
proposed,  in  order  to  provide  some 
additional  assistance  to  sponsoring 
organizations  which  administer  more 
than  50  homes.  Current  Program 
information  indicates  that  such 
sponsoring  organizations  administer  the 


CCFP  for  nearly  40  percent  of  the  homes 
participating  in  the  Program. 
Considering  the  additional 
administrative  responsibilities  imposed 
by  these  regulations,  adequate  support 
for  these  sponsors  is  vital  to  the 
Program. 

Pub.  L  95-627  mandates  that  a  study 
be  conducted  of  "the  administrative 
costs  of  institutions  participating  in  the 
program,  .  .  .  including  the  cost  effect 
of  such  factors  as  the  types  of 
institutions,  the  number  of  children 
served,  and  the  location  of  institutions 
in  urban  or  rural  areas"  (section    ' 
17(1)(1)).  The  results  of  this  and  other 
studies  mandated  by  the  statute  are  to 
be  reported  to  Congress  in  May.  1980. 
Levels  of  administrative  reimbursement 
established  in  the  final  rule  will  be 
subject  to  reconsideration  and 
adjustment  based  on  the  findings  and 
recommendations  of  this  study. 

(b)  Ten-day  operating  requirement 
Thirteen  commenters  opposed,  while 
only  one  supported,  the  provision  of 
§  226.13(a)  which  would  deny 
administrative  reimbursement  to  a 
sponsoring  organization  for  a  home 
which  operates  less  than  10  days  in  a 
month.  Conunenters  argued  that 
administrative  responsibilities,  hicluding 
training,  recordkeeping,  payment,  and  in 
many  instances  supervisory  assistance, 
are  the  same  for  a  home  whether  it 
operates  less  than  10  days  or  for  the  full 
month.  This  requirement  coupled  with 
the  relatively  high  turnover  in 
participating  homes,  could  introduce  a 
fluctuation  into  the  sponsoring 
organization's  administrative 
reimbursement  which  would  not  be 
offset  by  variations  in  its  administrative 
costs.  Accordingly,  this  provision  has 
been  stricken  from  9  226.13(a)  of  the 
final  rule. 

(c)  Reduction  of  home  administrative 
reimbursement  due  to  sponsorship  of 
centers.  9  226.13(a)  of  the  proposed  rule 
provided  that  each  child  care  center 
under  the  jtuisdiction  of  a  sponsoring 
organization  which  also  administers  the 
Program  in  homes  would  reduce 
administrative  reimbursement  potential 
for  homes.  For  example,  a  sponsoring 
organization  which  administers  20 
centers  and  30  homes  would  be  able  to 
receive  adminisfrative  payment  rates  of 
$45  for  five  homes  (the  first  20  slots 
being  assigned  to  centers)  and  $35  for 
each  of  its  remaining  25  homes.  Sixteen 
commenters  opposed  this  provision: 
none  supported  it.  The  provision  would 
discourage  center  sponsors  from 
expanding  their  programs  to  include 
homes,  and  data  currently  available  to 
the  Department  does  not  establish  at  a 
sufficient  level  of  certainty  that 


sponsoring  organizations  of  centers  can 
administer  the  Program  in  homes  more 
economically  than  can  sponsoring 
organizations  of  homes  only. 
Accordingly,  this  provision  has  been 
withdrawn  from  the  final  rule. 

3.  Food  service  rates.  Pub.  L  95-627 
mandates  the  establishment  of 
reimbursement  rates  adequate  to  cover 
the  costs  of  Program  food  and 
prescribed  labor  in  day  care  homes. 
While  the  statute  makes  such 
reimbursement  payable  to  homes 
without  a  requirement  for 
documentation  of  these  costs,  it  does  not 
exempt  Program  payments  to  providers 
from  Federal  income  tax.  Only  the 
Internal  Revenue  Service  (IRS)  may 
establish  policies  and  procedures 
regarding  Federal  tax  liability.  In  the 
preamble  to  the  proposed  rule,  the 
Department  outlined  a  possible  method 
for  distinguishing  the  portion  of  the  rates 
attributable  to  Program  food  costs  fi^m 
the  labor  portion  without  recourse  to 
actual  records  of  Program  costs  incurred 
at  the  home  level.  It  was  assumed  that 
Program  payments  for  food  would  not 
be  includable  hi  taxable  income,  but 
that  providers  would  incur  tax  liability 
for  labor  compensation.  The  proposal 
was  designed  to  relieve  providers  of  the 
responsibility  to  document  their 
Program  food  costs  for  tax  purposes. 
The  issue  of  whether  a  percentage  of 
Program  payments  to  providers  may  be 
attributed  to  food  costs  without 
documentation  of  such  costs,  and 
related  tax  issues,  are  as  yet  unresolved. 
Therefore,  references  have  not  been 
included  in  the  final  rule  to  the  35- 
percent-for-labor  proposal  set  forth  in 
the  preamble  to  the  proposed  rule. 

VI.  Institution  Provisions 

1.  Reorganization  of  the  proposed 
rule.  Sections  of  the  proposed  rule 
setting  forth  requirements  for  sponsoring 
organizations,  child  care  centers,  day 
care  homes,  and  outside-school-hoiu^ 
care  centers  (9  226.16-9  226.19)  have 
been  reorganized  in  order  to  achieve 
greater  clarity.  A  new  section, 
institution  provisions  (9  226.16).  now 
initiates  this  sequence.  It  is  followed  by 
a  section  on  sponsoring  organizations 
provisions  (9  226.17).  The  latter 
incorporates  all  provisions  of  the  former 
through  cross  reference  since  sponsoring 
organizations  are  a  category  of 
institutions,  and  specifies  requirements 
unique  to  sponsoring  organizations.  The 
following  section  (9  228.18)  is  devoted  to 
child  care  centers.  The  institution 
provisions  of  9  226.16  are  applied  to 
independent  child  care  centers  through 
cross  reference,  and  the  balance  of 
9  226.18  sets  forth  requirements  which 
apply  to  child  care  centers  whether  they 
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are  independent  or  sponsored.  Section 
226.19  is  devoted  to  day  care  home 
requirements,  and  §  228.20  treats 
outside-school-houn  care  centers.  The 
latter  applies  the  provuions  of  i  228.16 
to  independent  outside-school-honrs 
care  centers  tiirough  cross  reference  and 
states  requirements  applicable  to  such 
centers  whether  they  are  independent  or 
sponsored. 

2.  Second  Meals.  A  number  of 
commenters  expressed  concern  that 
§  226.17(d)  and  §  226.18(c)  of  the 
proposed  rule  appear  to  prohibit 
claiming  reimbursement  for  second 
meals.  Rather,  these  sections  state  that 
the  same  group  of  children  may  not 
participate  in  more  than  one  breakfast, 
lunch,  and  supper  meal  service,  or  more 
than  two  supplement  meal  services  each 
day.  A  second  meal  may.  however,  be 
served  to  a  child  during  a  single  meal 
service  period  ^to\idio%  that  the 
conditions  of  S  226.210)  of  the  final  rule 
are  being  met.  This  section  (designated 

§  226.20(j)  in  the  proposed  rule) 
mandates  that  institutions  and  their 
facilities  plan  for  an  order  or  prepare 
meals  on  the  basis  of  ciurent 
participation  trends  and  document  that 
they  are  doing  so.  When  this 
requirement  is  being  met,  any  excess 
meals  which  may  result  from       j  . 
unforeseeable  fluctuation  in        I 
participation  may  be  served  to  enrolled 
children  and  claimed  for  reimbursement 

3.  Meal  service  in  day  care  homes. 
Public  comment  has  led  the  Department 
to  alter  provisions  governing  meal 
service  in  day  care  homes.  The  first 
change  concerns  i  226.18(c)  of  the 
proposed  rule,  which  requires  homes  to 
serve  at  least  one  major  meal  type 
(breakfast,  lunch,  or  supper).  This 
requirement  has  been  withdrawn  from 
the  final  rule  because  it  does  not  make 
adequate  allowance  for  after  school 
home  care,  to  which  the  service  of  a 
supplement  only  would  be  appropriate. 
Second,  some  commenters  requested 
clarification  of  the  conditions  under 
which  meals  served  to  the  home  care 
provider's  own  children  may  be  claimed 
for  reimbursement.  Accordingly, 

S  226.18(e)  of  the  final  rule  permits  the 
claiming  of  such  meals  only  when  (1)  the 
provider's  own  children  are  enrolled  and 
participating  in  the  child  care  program 
at  the  time  the  meals  are  served,  and  (2) 
enrolled  nonresident  children  are 
present  and  participating  in  the  child 
care  program.  This  clarification  is  based 
on  Pub.  L  95-627,  which  restricts  the 
Program  to  organizations  providing 
"nonresidential  child  care."  During  the 
periods  when  non-resident  children  are 
not  present  and  participating,  the  home 
temporarily  becomes  residential  in  the 


regulatory  sense  and  therefore  is 
ineligible  for  Program  benefits. 

4.  Requirements  for  outside-scfiool- 
hours  care  centers.  Twenty-two 
conunenters  took  issue  witii  the 
requirement  (S  226.19(b)(2)  of  the 
proposed  rule)  that  children 
participating  in  nonresidential  schools 
operating  as  outside-school-hours  care 
centers  be  enrolled  for  care  for  not  less 
than  two  consecutive  hours.  This 
provision  would  necessitate  that 
children  be  present  at  such  schopls  as 
earty  as  6:00  a.m.,  in  order  to  receive 
breakfast  under  the  Program  prior  to  the 
beginning  of  classes.  The  Department 
has  decided  to  follow  the  recomendation 
and  has  removed  this  requirement 
However,  schools  whidi  wish  to  serve 
breakfasts  to  children  are  encoiu'aged  to 
participate  in  the  School  Breakfast 
Program  (7  CFR  220)  rather  than  the 
Child  Care  Food  Program.  Seven 
commenters  argued  that  outside-school- 
hours  care  centers  should  be  permitted 
to  serve  lunch  on  weekdays  because 
this  meal  is  not  always  available  at 
schools.  Section  22e.20(b)(5)  of  the  final 
rule  therefore  provides  that  the  State 
agency  may  authorize  the  service  of 
lunch  on  weekdays  to  enrolled  children 
attending  schools  which  do  not  offer  a 
lunch  program.  This  paragraph  also 
.  stipulates  that  outside-school-hours  care 
centers  may  not  operate  under  the 
Program  on  weekends  only. 

VII.  Meal  Patterns 

1.  Format.  In  order  to  achieve  greater 
clarity  and  to  facilitate  quick  reference, 
portion  requirements  for  the  various 
meal  types  for  children  ages  one  and 
above  are  presented  in  chart  form  in  the 
final  rule  (S  226.21(c)). 

2.  Infant  meal  pattern.  Section 
226.20(b)(l]  of  the  proposed  rule 
presented  solid  foods  as  an  option  for 
service  to  infants  in  the  0-4  month  age 
group  and  listed  maximum  portions  for 
such  foods.  Numerous  commenters 
contended  that  soUd  foods  should  not  be 
introduced  to  infants  diu'ing  the  first 
months  of  life  and  cited  recognized 
authorities  in  support  of  their  position. 
The  Department  has  resurveyed 
relevant  literature  and  finds,  on  balance, 
that  nutrition  authorities  are  in 
agreement  with  commenters  to  the 
proposed  rule.  The  American  Academy 
of  Pediatrics,  for  example,  states  that 
there  is  no  known  nutritional  basis  for 
serving  solid  foods  to  infants  under 
three  months  of  age.  This  [HBctice  may 
cause  feeding  problems  due  to  the 
infant's  neuromuscular  unreadiness  for 
solid  feeding  and  may  contribute  to 
chronic  overeating,  as  well  as  food 
intolerances  and  allergy.  The 
Department  has  accordingly  removed  all 


reference  to  solid  foods  from  the  (M 
months  meal  pattern  in  the  final  rule 
tS  226.21(b)(l]].  This  action  constitutes 
the  withdrawal  of  a  recommendation 
rather  than  the  establishment  of  a 
prohibition.  The  Department  recognizes 
that  solid  foods  should  be  introduced 
gradually,  and  that  the  meal  pattern. for 
infants  age  4  up  to  8  months  calls  for  a 
more  abrupt  introduction  than  may  be 
desirable.  Caregivere  are  therefore 
encouraged  to  exercise  discretion  in  this 
regard,  and  to  gradually  introduce  solid 
foods  to  infants  after  they  reach  4 
months  of  age.  The  infant  meal  patterns 
will  be  subject  to  a  more  comprehensive 
reevaluation  than  was  possible  in  the 
interim  between  publication  of  the 
proposed  and  final  rules. 

3.  Portion  sizes.  In  order  to  clarify  the 
language  concerning  certain  bread 
alternates,  the  Department  has 
generated  the  classifications  of  cereal, 
either  cold  and  dry  or  cooked;  cooked 
pasta  or  noodle  products;  and  cooked 
cereal  grains.  Separate  portion  sizes 
have  been  included  in  §  226.21(c)  of  the 
final  rule  for  these  categories  of  bread 
alternate.  The  portion  sizes  were 
determined  on  the  basis  of  nutritional 
comparability  to  the  existing  bread 
component  for  each  age  range  for  each 
meal  type,  and  on  what  was  considered 
to  be  a  reasonable  and  practical  serving 
size. 

The  proposed  rule  allowed  that 
younger  children  (ages  6  up  to  9)  in  the 
age  bracket  of  age  6  to  12  years  be 
served  lesser  quantities  of  the  foods 
(other  than  bread  and  milk)  than  are 
stipulated  in  the  meal  patterns,  provided 
that  the  quantities  served  are  based  on 
the  lesser  food  needs  of  the  yoimger 
children.  This  provision  has  been 
deleted  due  to  the  Department's  concern 
that  an  adequate  amount  of  food  be 
served  to  every  child  and  that  the 
proposed  provision  might  in  some  cases 
be  misinterpreted  or  abused. 

4.  Additional  provision.  In  order  to 
provide  for  greater  simplicity  for 
programs  which  serve  meals  prepared 
by  schools,  the  final  rule  allows  sudi 
programs  to  serve  any  meals  which 
meet  the  meal  pattern  requirements  of 
the  National  School  Lunch  Program  (7 
CFR  210)  or  School  Breakfast  Program  (7 
CFR  220). 

VnL  Implementation 

Comments  on  proposed  regulations 
expressed  a  variety  of  views  regarding 
implementation  which  can  best  be 
characterized  as  stressing  either  the 
urgent  need  to  make  available  the 
increased  benefits  enacted  in  Pub.  L  95- 
627  or  the  equally  compelling  necessity 
of  sufficient  time  for  administering 
agencies  to  implement  the  numerous  and 


complex  new  provisions.  Twenty-five 
commenters  urged  that  certain  payment 
provisions  be  made  effective  on  or 
before  the  publication  date  of  final 
regulations,  the  vast  majority  of  tfaem 
favoring  October  1. 1979.  Thirty-one 
commenters  supported  full 
implementation  within  a  period  of  time 
to  begin  upon  publication  of  the  final 
rule;  14  of  these  commenters 
recommended  October  1, 1980,  as  the 
date  by  which  full  implementation  must 
be  accomplished.  The  Departmoit 
believes  that  the  interests  of  the 
Program  are  best  served  through  a 
mediation  of  these  contrasting  positions. 
A  phased  schedule  has  therefore  been 
developed  to  provide  for  the  earliest 
implementation  that  is  consistent  with 
the  full  and  efficient  utilization  of 
administering  a^Bocy  resources.  May  1, 
1980  is  the  pivotal  date  of  this  schedule, 
which  appears  in  §  226.29  in  the  final 
rule.  Except  where  otherwise  specified 
in  this  schedule,  all  provisions  of  the 
final  rule  become  effective  on  May  1, 
1980. 

1.  State  agency  planning  and 
development  activities.  Prior  to  May  1, 
the  State  agency  will  be  intensively 
engaged  in  planning  and  development 
activities.  Ftogram  forms  and 
mstructions  must  be  either  revised  or 
originated.  Among  these  are:  Program 
application  forms,  claim  for 
reimbursement.  Program  agreement 
start-up  application  and  agreement 
standard  contract  sponsor/day  care 
home  agreement  and  financial 
management  instruction.  Financial 
management  and  payment  systems  must 
be  developed  and  tested.  Training  at  all 
levels  is  crucial  during  the 
implementation  period.  FNS  will  be 
training  Regional  Office  personnel,  who 
will  have  the  responsibility  of  training 
personnel  at  the  administering  agency 
level.  Training  of  institutions  in  their 
new  Program  responsibiUties  and 
prerogatives  will  also  be  necessary.  All 
training  should  take  place  early  in  the 
implementation  period  to  ensure  a 
smooth  and  speedy  transition  to  the  new 
systems  of  the  final  rule.  FNS  will 
provide  sample  forms  and  instructions, 
as  well  as  assistance  in  the  development 
of  payment  systems,  to  State  agencies. 

2.  By  April  1.  State  agencies  shall 
solicit  each  institution's  preference  for 
USDA-donated  commodities  or  cash  in 
lieu  of  commodities.  Should  the  result  of 
this  survey  suggest  that  the  distribution 
of  commodities  to  the  small  number  of 
institutions  requesting  them  would  be 
impracticable,  the  State  agency  may,  by 
May  1,  after  consultation  with  the  State 
distribution  agency,  request  permission 
fi'om  FNS  to  provide  cash  in  lieu  of 


commodities  to  all  institutions.  The 
commodity  provisions  of  these 
regulations  must  be  implemmtad  by  all 
State  agencies  on  July  1. 1980. 

3.  State  agency  activities  to  be 
completed  by  May  1. 1960:  (a)  Complete 
the  outreach  mailing  mandated  by 
§  226.7(f). 

(b)  Execute  with  each  institutian  an 
addendum  to  the  Program  agreement 
effective  for  the  period  May  1. 1980- 
September  30. 1980,  and  incorporating 
the  provisions  of  the  filial  nJe,  the 
institutional  choice  determined  under 
§  226.7(b)(10)  and  {  226.10(a),  and  an 
administrative  budget  for  sponsoring 
organizations  of  day  care  homes. 

(c)  Notify  each  institution  of  the 
availability  of  food  service  equipment 
assistance,  the  State  agency's  criteria 
for  determining  which  institutions  are 
especially  needy,  and  procedures  for 
application  for  assistance.  (The  State 
agency  need  not  establish  a  food  service 
equipment  assistance  application 
deadline  for  Fiscal  Year  1980.  It  may 
make  direct  disbursements  to  suppliers 
of  food  service  equipment  in  accordance 
with  §  226.25(g)  at  any  time  following 
publication  of  this  rule.  Should  the  State 
agency  decide  to  establish  a  reserve 
fund,  as  provided  for  in  J  226.25(h),  for 
Fiscal  Year  1980,  the  fund  may  not 
exceed  10  percent  of  the  unobligated 
balance  of  the  State's  apportionment  on 
the  date  the  fund  is  established.) 

(d)  Inform  all  participating  institutions 
in  writing  of  their  new  responsibilities 
under  the  program. 

4.  The  reimbursement  systems  and 
rates  established  by  this  rule  are 
effective  for  all  claims  for 
reimbursement  for  the  month  of  May 
1980.  and  for  each  month  thereafter. 
State  agencies  are  expected  to  process 
and  pay  claims  for  May  and  following 
months  in  accordance  with  the 
timeframes  established  by  i  226.8(j). 

5.  The  State  agency  must  begin 
evaluation  of  applications  for  start-up 
payments  to  sponsoring  organizations  of 
day  care  homes  as  provided  for  by 

§  226.13(b)  by  May  1,  lOSa 

6.  The  State  agency  must  initiate 
alternate  approval  procedures  as 
provided  for  by  §  226.7(d)(3j  by  May  1, 
1980,  although  the  earliest  deadline  for 
actually  granting  alternate  approval  to 
an  independent  center  or  child  care 
facility  under  these  procedures  would  be 
90  days  after  that  date. 

7.  The  institution  appeal  procedure  of 
S  226.7(j)  becomes  effective  on  or  after 
May  1, 1960.  with  regard  to  all 
appealable  actions  taken  by  the  State 
agency  on  or  after  May  1, 19Ba  The  date 
of  receipt  of  the  State  agency's  notice  of 
action  by  the  institution,  not  the  dates  of 
the  operating  period  covered  by  the 


action,  determines  whether  the  appeal 
provisions  are  applicable  to  the  action. 

8.  By  July  1,  the  State  agency  must 
disburse  the  first  advance  payment  to 
each  institution  tvhose  request  for 
advance  was  received  by  June  1.  The 
first  advance  payment  must  be  issued  to 
each  institution  whose  request  was 
received  after  June  1  within  30  r-«lefi4ar 
days  of  the  date  of  receipt  All 
subsequent  advances  are  payable  by  the 
first  day  of  each  month  of  operation. 

9.  The  prohibitions  of  S  226!9(b)  are 
effective  for  the  period  May  1. 1980- 
September  30, 1980,  only  if  they  do  not 
conflict  with  the  audit  section  of  the 
State  agency's  nan  of  Child  Care  Food 
Program  Operations  for  Fiscal  Year 
1980. 

10.  Alternate  approval  granted  any 
child  care  facility  or  independent  center 
operating  under  the  Program  regulations 
published  on  June  25, 1976,  shall  be 
sufficient  for  the  purpose  of  establishing 
eligibilify  until  September  30, 1980. 

IL  With  the  following  exceptions,  all 
eligibility,  administrathre.  and  operating 
requirements  established  by  this  rule  for 
institutions  and  day  care  facilities 
become  effective  on  May  1. 1980: 

(a)  Sponsoring  organizations  are 
required  to  execute  agreements  with  all 
day  care  homes  imder  their  jurisdiction 
in  accordance  with  \  226.19(b)  by  July  1. 
1980.  However,  the  provisions  of 

§  226.19(b)  become  effective  on  May  I, 
1980. 

(b)  Between  May  1, 1960,  and 
September  30, 1960,  sponsoring 
organizations  must  conduct  not  less 
than  one  review  of  each  child  care 
center  and  day  care  home  luider  their 
jurisdiction  and  not  less  than  two 
reviews  of  each  outside-school-hours 
care  center  under  their  jurisdiction, 
unless  the  sponsoring  organization  will 
between  October  1, 1979,  and  September 
30. 1980,  otherwise  conduct  all  of  the 
reviews  required  in  §  226.17(dK4). 

12.  FNS  may  grant  extensions  not  to 
exceed  60  calendar  days  for 
implementation  of  all  provisions 
referenced  in  {  226.29,  except  the  new 
reimbursement  rates  and  systems  and 
§  22e.29(b).  (c)  and  (d)(2),  if  a  State 
experiences  serious  difficulties  in 
meeting  the  timeframes  outiined  in  this 
section.  Requests  for  an  extension 
regarding  advance  payments  must  be 
filed  witii  FNS  not  later  tiian  May  1. 
Requests  for  extensions  on 
implementation  of  other  {HDvisions  must 
be  filed  with  FNS  not  less  than  45  days 
prior  to  the  implementation  date 
specified  for  each  provision  in  §  228.29. 
Each  such  request  submitted  by  State 
Agencies  must  be  accompanied  by  a 
detailed  justification  outlining  the 
reason  for  the  delay  and  must  include 
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an  alternative  schedule  for 
implementation  of  the  delayed 
provi8ion(s). 

In  order  to  provide  the  increased  level 
of  benefits  incorporated  in  this  rule  as 
rapidly  as  possible  to  currently 
participating  children  and  to  expedite 
the  extension  of  benefits  to  potential 
participants,  the  Department  has 
established  a  strict  and  compressed 
implementation  schedule. 
Implementation  according  to  this 
schedule  will  require  full  utilization  of 
State  agency  resources  at  a  level  of 
maximum  efficiency.  The  Department 
anticipates  that  some  State  agencies, 
notMnthstanding  a  full  commitment  of 
available  resources  to  implementation, 
may  not  be  able  to  comply  fully  with  the 
schedule.  Therefore,  provision  has  been 
made  for  extensions  on  implementation 
of  all  requirements  referenced  in  the 
schedule  except  reimbursement  rates 
and  systems.  The  Department  will 
ensure  that  no  extensions  will  be 
granted  except  in  this  circumstance.  The 
sequence  of  activities  involved  Ln 
implementation  of  new  reimbursement 
and  advance  payment  systems,  just  two 
of  many  complex  and  time-consuming 
implementation  tasks,  will  account  for 
the  time  provided  in  the  implementation 
schedule:  (1)  develop  pajonent  and 
financicil  management  systems,  (2) 
develop,  clear,  print,  and  distribute 
claim  forms  and  related  Program  forms, 
(3)  provide  intensive  training  to 
institutions  regarding  the  new 
reimbursement  systems  and  use  of  the 
claim  form.  (4)  establish  administrative 
budgets  for  all  sponsoring  organizations 
of  day  care  homes  tmd  enter  their 
budget  limits  into  the  payment  system. 
(5)  elicit  each  institution's  choice  to 
receive  all  or  part  of  advance  payments 
and  (except  for  home  programs)  to  be 
reimbursed  on  the  basis  of  tiering  or  an 
alternate  method,  (6)  enter  these  choices 
into  the  payment  system,  (7)  compute 
initial  advances  for  all  institutions 
which  have  chosen  to  receive  them,  and 
(8)  issue  initial  advance  payments  and 
reimburse  first  claims.  The  three  phases 
which  these  activities  comprise,  internal 
planning  and  development, 
communication  with  institutions,  and 
incorporation  of  institutional  feedback 
into  State  agency  systems,  cannot  be 
accomplished  simultaneously;  they  must 
be  sequenced. 

Recent  evaluations  of  Program 
administration  and  operations  by  the 
Department's  OfHce  of  the  Inspector 
General  (OIG)  and  the  General 
Accounting  Office  (GAO)  disclosed 
serious  problems  at  all  Program  levels. 
Among  those  cited  were  insufficient 
monitoring  and  follow-up  by 


administering  agencies  to  ensure  that 
corrective  action  has  been  taken,  and 
deficient  menus  and  recordkeeping  at 
institution  and  child  care  facility  levels. 
Some  of  these  deficiencies  were 
attributed  to  insufficient  training  and 
staffing.  While  the  Department  has 
already  initiated  some  corrective  action. 
OIG  and  GAO  findings  suggest  the  need 
for  a  major  remedial  effort  coordinating 
activity  at  all  Program  levels.  Immediate 
implementation  of  the  final  rule  would 
further  strain  staff  resources  and 
compound  identified  problems  with 
those  resulting  from  the  introduction  of 
new  requirements  in  the  absence  of 
adequate  planning  and  preparation.  The 
Department  believes  it  has  provided 
sufficient  time  for  orderly 
implementation  of  this  rule,  including 
the  intensive  training  and  related 
remedial  actions  necessary  to  address 
problems  identified  by  OIG  and  GAO. 

Some  commenters  suggested  effective 
dates  for  the  new  reimbursement  rates 
and  systems  which  precede  the  date 
established  in  the  implementation 
schedule.  However,  an  earlier  date 
would  necessitate  retroactive 
reimbursement,  which,  in  turn,  would 
impose  an  additional  workload  on 
numerous  participating  institutions  and 
on  all  State  agencies,  at  a  time  when 
their  staffs  are  fully  engaged  in 
implementation  of  the  final  rule.  In  order 
to  receive  retroactive  reimbursement, 
sponsoring  organizations  of  day  care 
homes  would  have  to  inform  the  State 
agency  regarding  the  amounts  of 
reimbursement  earned  under  the 
Program  regulations  of  June  25, 1978, 
which  they  passed  down  to  homes,  on 
the  one  hand,  and  retained  for  their 
administrative  expenses,  on  the  other, 
during  the  period  for  which  retroactive 
reimbivsement  would  be  made.  The 
State  agency  would  then  have  to 
corroborate  this  information  through 
reference  to  claims  submitted  for  this 
period,  compute  reimbursement  under 
the  new  system  and  rates  for  this  period, 
and  make  appropriate  adjustments.  An 
additional  impediment  to  retroactive 
reimbursement  exists  in  the  case  of 
sponsoring  organizations  with  both 
centers  and  homes  under  their 
jurisdiction.  Such  sponsoring 
organizations  will  not  have  the  separate 
records  of  administrative  costs  for  their 
homes  which  are  necessary  to  compute 
reimbursement  under  the  new  system 
until  they  have  received  written 
guidance  and  training  which  conveys 
the  need  for  and  purpose  of  such  records 
and  have  adjusted  their  recordkeeping 
systems  accordingly.  State  agencies  will 
be  unable  to  provide  such  guidance  and 
training  and  accomplish  all  of  their  other 


implementation  tasks  sooner  than  is 
provided  for  in  the  schedule.  The 
additional  burden  imposed  by 
retroactive  reimbursement  would  draw 
away  staff  resources  from 
implementation  functions  and  thus 
either  delay  or  reduce  the  effectiveness 
of  their  performance. 

Accordingly,  the  Department  is 
revising  and  reissuing  7  CFR  228  as 
follows: 

PART  226-CHILD  CARE  FOOD 
PROGRAM 

Subpart  A— General 

Sec. 

226.1  General  purpose  and  scope. 

226.2  DeHnition. 

226.3  Administration. 

SubfMrt  B— Assistance  to  States 

226.4  Payments  to  States  and  use  of  funds. 

226.5  Donation  of  commodities. 

Subpart  &— State  Agency  Provisions 

226.6  State  Plan  of  Child  Care  Food  Program 
Operations. 

226.7  State  agency  administrative 
responsibilities. 

226.8  State  agency  responsibilities  for 
financial  management 

226.9  Audits. 

Subpart  i>— Payment  Provisions 

226.10  Assignment  of  rates  of 
reimbursement  for  centers. 

226.11  Program  payment  procedures. 

226.12  Program  payments  for  child  care 
centers  and  outside-school-hours  care 
centers. 

226.13  Administrative  payments  to 
sponsoring  organizations  for  day  care 
homes. 

226.14  Food  service  payments  to  sponsoring 
organizations  for  day  care  homes. 

226.15  Claims  against  institutions. 

Subpart  E— Operational  Provisions. 

226.16  Institution  provisions. 

228.17  Sponsoring  organization  provisions. 

226.18  Qiild  care  center  provisions. 

228.19  Day  care  home  provisions. 

226.20  Outside-school-hours  care  center 
provisions. 

228.21  Requirements  for  meals. 

226.22  Food  Service  management 
companies. 

226.23  Procurement  standards. 

226.24  Free  and  reduced-price  meals. 

Subpart  F— Food  Service  Equipment 
Provisions. 

226.25  Food  service  equipment  assistance. 

226.26  Property  management  requirements. 

Subpart  Q— Other  Provisions 

226.27  Other  provisions. 

226.28  Program  information. 

228.29  Implementation. 

Authority:  Sec.  2,  Pub.  L  95-827,  92  Stat 
3603  (42  U.S.C.  1766);  Sec.  10,  Pub.  L  95-627. 
92  Stat.  3623  (42  U.S.C.  1771);  Sec.  10.  Pub.  L. 
89-642,  80  Stat  889  (42  U.S.C.  1779). 
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Subpart  A— General 

§226.1    Qeneral  purpose  and  scope.      * 

This  part  announces  the  regulations 
under  which  the  Secretary  of  Agriculture 
will  carry  out  the  Child  Care  Food 
Program.  Section  17  of  the  National 
School  Lunch  Act,  as  amended, 
authorizes  assistance  to  States  through 
grants-in-aid  and  other  means  to  initiate, 
maintain,  and  expand  nonprofit  food 
service  programs  for  children  in 
nonresidential  institutions  which 
provide  child  care.  The  Program  is 
intended  to  enable  child  care 
institutions  to  integrate  a  nutritious  food 
service  with  organized  child  care 
services  for  eiuolled  children.  In 
general,  the  program  embodies  two 
phases:  payments  will  be  made  to  State 
agencies  or  FNS  Regional  Offices  (a)  to 
enable  them  to  reimburse  institutions 
the  net  costs  incurred  in  providing  a 
food  service  to  children  (food 
assistance),  and  (b)  to  the  extent  funds 
are  available,  enable  them  to  reimburse 
institutions  in  whole  or  in  part  fw  the 
acquisition  cost  of  the  purchase  or  for 
the  rental  of  equipment  for  the  storage, 
preparation,  transportation  or  serving  of 
food  to  children  (food  service  equipment 
assistance). 

§226.2    Definitions. 

(a)  "Acquisition  cost"  means  die  net 
invoice  price  of  expendable  or 
nonexpendable  personal  property 
acquired  by  purchase.  This  property 
may  include  any  attachments, 
accessories,  w  auxiliary  apparatus 
necessary  to  make  the  property  usable 
for  the  purpose  for  which  it  was 
acquired.  Ancillary  charges  such  as 
taxes,  duty,  protective  intransit 
insurance,  fi«ight  or  installation  may  be 
included  in.  or  excluded  from 
acquisition  cost  in  accordance  with  the 
State  agency's  regular  accounting 
practices. 

(b)  "Act"  means  the  National  School 
Lunch  Act.  as  amended. 

(c)  "Administrative  costs'*  means 
costs  incurred  by  an  institution  related 
to  planning,  organizing,  and  managing  a 
food  service  under  the  Program,  and 
allowed  by  the  State  agency  financial 
management  instruction. 

(d)  "Advanced  payments"  means 
financial  assistance  made  available  to 
an  institution  for  its  Program  costs  prior 
to  the  month  in  which  sudi  costs  will  be 
incurred. 

(e)  "CCFP  child  care  standards" 
means  Child  Care  Food  Program  child 
care  standards  developed  by  the 
Department  for  alternate  approval  of 
child  care  centers,  outside-sdiool-hours 
care  centers,  and  day  care  homes  by  the 


State  agency  tmder  the  provisions  of 
§  22a7(d)(2H4). 

(f)  "Child  care  center"  means  any 
public  or  private  nonprofit  oiganization 
licensed  or  approved  to  provide 
nonresidential  child  care  services  to 
enrolled  children,  primarily  of  pre- 
school age,  indoding  but  not  limited  to 
day  care  centers,  settlement  houses, 
neighborhood  centers.  Head  Start 
centers  and  organizations  providing  day 
care  services  for  handicapped  children. 
Child  care  centers  may  participate  in  the 
program  as  independent  centers  or 
imder  the  auspices  of  a  sponsoring 
organization. 

(g)  "Child  care  facility"  means  a 
licensed  or  approved  child  care  center, 
day  care  home,  or  outside-school-hours 
care  center  under  the  auspices  of  a 
sponsoring  organization. 

(h)  "Children"  means  (1)  persons  18 
years  of  age  and  under,  and  (2)  mentally 
or  physically  handicapped  persons,  as 
defined  by  die  State,  over  18  years  of 
age  enrolled  in  an  institution  or  a  diild 
care  facility  serving  a  majority  of 
persons  18  years  of  age  and  under. 

(i)  "Claiming  percentage"  means  the 
ratio  of  the  number  of  enrolled  children 
in  an  institution  in  each  reimbursement 
category  (fi*ee,  reduced-price  or  paid)  to 
the  total  of  enrolled  children  in  die 
institution. 

(j)  'T)ay  care  home"  means  an 
organized  nonresidential  child  care 
program  for  children  enrolled  in  a 
private  home,  licensed  or  approved  as  a 
family  or  group  day  care  home  and 
imder  the  auspices  of  a  sponsoring 
organization. 

(k)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(1)  "Delivery  costs"  means  the  costs 
incurred  in  transporting  allowable  food 
service  equipment  from  point  of 
shipment  to  point  of  destination  as 
specified  in  the  procurement  document 
It  includes  all  costs  associated  widi 
delivery,  but  does  not  include  the 
alteration  of  buildings  to  accommodate 
equipment  during  the  delivery  process. 

(m)  "Enrolled  child"  means  a  child 
whose  parent  or  guardian  has  submitted 
to  an  institution  a  signed  document 
which  indicates  that  the  child  is  eiuolled 
for  child  care. 

(n)  "Especially  needy  institution" 
means  an  institution  meeting  eligibility 
requirements  of  this  part  and  serving  a 
high  percentage  (as  determined  by  the 
State  agency  in  its  approved  State  Plan 
of  Child  Care  Food  Program  Operations) 
of  children  from  families  meeting  the 
State's  faoiily-size  income  standards  for 
free  and  reduced-price  meals. 

(o)  "Fiscal  year"  means  a  period  of  12 
calendar  months  beginning  October  1  of 


any  year  and  ending  with  September  30 
of  the  foUowing  year. 

(p)  "FNS"  means  the  Food  and 
Nutrition  Service  of  the  Department 

(q)  "FNSRO"  means  the  appropriate 
Food  and  Nutrition  Service  Regional 
Office  of  the^Food  and  Nutriti^  Service. 

(r)  "Food  service  equipaient 
assitance"  means  Federal  finandal 
assistance  made  available  to  State 
agencies  to  assist  institutions  in  the 
purchase  or  rental  of  equipment  to 
enable  the  institutions  to  establish, 
maintain  and  expand  food  service  under 
the  Program. 

(s)  "Food  service  management 
company"  means  an  oiganization.  other 
than  a  public  or  private  nonprofit 
school  v^tfa  which  an  institution  may 
contract  for  preparing  and.  unless 
otherwise  provided  for.  delivering 
meals,  with  or  without  milk  for  use  in 
the  Program. 

(t)  "Free  meal"  means  a  meal  served 
under  the  Program  to  a  child  from  a 
family  which  meets  the  income 
standards  fqr  free  school  meals  and  for 
whidi  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  work 
in  the  food  service  program. 

(u)  "Income  standards"  means  the 
family-size  and  income  standards 
prescribed  annually  by  the  State,  on  the 
basis  of  the  Secretary's  Guideline  for 
Determining  Eligibility  for  Free  and 
Reduced-IYice  Meals  under  the  National 
School  Lunch  Program  and  the  School 
Breakfast  Program. 

(v)  "Income  to  the  program"  means 
any  funds  used  in  an  institution's  food 
service  program,  including,  but  not 
limited  to  all  monies,  other  than  Program 
payments,  received  from  other  Federal. 
State,  intermediate,  or  local  government 
sources;  children's  payments  for  meals 
and  food  service  fees;  income  from  any 
food  sales  to  adults;  and  other  income, 
including  cash  donations  or  grants  from 
organizations  or  individuals. 

(w)  "Independent  center"  means  a 
child  care  center  or  outside-school-hours 
center  which  enters  into  an  agreement 
with  the  State  agency  to  assume  final 
administrative  and  financial 
responsibility  for  Program  operations. 

(x)  "Infant  cereal"  means  any  iron- 
fortified  dry  cereal  specially  formulated 
for  and  generally  recognized  as  cereal 
for  infants  that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

(y)  "Infant  formula"  meaiu  any  iron- 
fortified  infant  fornmla.  intended  for 
dietary  use  as  a  sole  source  of  food  for 
normal,  healthy  infants,  served  in  liquid 
state  at  manufacturer's  recommended 
dilutt(m. 

(z)  "Installation  costs"  means 
necessary  and  reasonable  costs  incurred 
in  uncrating,  setting  up,  and  making  final 
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connection  of  allowable  equipment  to 
existing  utilities  in  the  location  in  which 
the  equipment  is  to  operate,  except 
those  costs  that  constitute  a  capital  or 
leasehold  improvement  of  the  buildings. 

(aa)  "Institution"  means  a  sponsoring 
organziation,  child  cate  center,  or 
outside-school-hours  care  center  which 
enters  into  an  agreement  with  the  State 
agency  to  assume  final  administrative 
and  financial  responsibility  for  Program 
operations. 

(bb)  "Meal"  means  food  which  is 
served  to  enrolled  children  at  an 
institution  or  child  care  facility  and 
which  meets  the  nutritional 
requirements  set  forth  in  this  part. 

(cc)  "Milk"  means  pasteurized  fluid 
tjrpes  of  unflavored  or  whole  flavored 
milk,  lowfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local 
standards  for  such  milk  except  that,  in 
the  meal  pattern  for  infants  (8  months  up 
to  1  year  of  age),  "milk"  means 
unflavored  whole  fluid  milk  or  an 
equivalent  quantity  of  reconstituted 
evaporated  milk  which  meets  such 
standards.  In  Alaska,  Hawaii,  American 
Samoa,  Guam,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands  if  a  sufficient  supply  of 
such  types  of  fluid  milk  cannot  be 
obtained,  "milk"  shall  include 
reconstituted  or  recombined  milk.  All 
milk  should  contain  vitamins  A  and  D  at 
levels  specified  by  the  Food  and  Drug 
Administration  and  be  consistent  wiUi 
State  and  local  standards  for  such  milk. 

(dd)  "Nonexpendable  personal 
property"  means  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$300  or  more  per  unit.  The  State  agency 
may  use  its  own  definition  of 
nonexpendable  personal  profwrty 
provided  that  such  a  definition  at  least 
includes  all  tangible  personal  property 
as  defined  herein. 

(ee)  "Nonresidential"  means  that  the 
same  children  are  not  maintained  for 
more  than  24  hours  on  a  regular  basis. 

(ff)  "OIG"  means  the  Office  of  the 
Inspector  General  of  the  Department. 

(gg)  "Operating  costs"  means 
expenses  incurred  by  an  institution  in 
serving  meals  to  children  under  the 
Program,  and  allowed  by  the  State 
agency  financial  management 
instruction. 

(hh)  "Outside-school-hours  care 
center"  means  a  public  or  private 
nonprofit  organization  Ucensed  or 
approved  to  provide  organized 
nonresidential  child  care  services  to 
enrolled  children,  primarly  of  school- 
age,  outside  of  the  school  hours. 
Outside-school-hours  care  centers  may 
participate  in  the  Program  as 


independent  centers  or  under  the 
auspices  of  a  sponsoring  organization. 

(ii)  "Personal  property"  means 
property  of  any  kind  except  real 
property.  It  may  be  teingible — having 
physical  existence— or  intangible — 
having  no  physical  existence  such  as 
patents,  inventions,  and  copyrights. 

(jj)  "Program  payments"  means 
financial  assistance  in  the  form  of  start- 
up payments,  advance  pajmients,  or 
reimbursement  paid  or  payable  to 
institutions  for  operating  costs  and 
administrative  costs. 

(kk)  "Program"  means  the  Child  Care 
Food  Program  authorized  by  Section  17 
of  the  National  School  Lunch  Act,  as 
amended. 

(11)  "Reduced-price  meal"  means  a 
meal  served  \mder  the  Program  to  a 
child  from  a  family  which  meets  the 
income  standards  for  reduced-price 
school  meals.  Any  separate  charge 
imposed  shall  be  less  than  the  full  price 
of  the  meal,  but  in  no  case  more  than  20 
cents  for  a  lunch  or  supper,  10  cents  for 
a  breakfast,  and  five  cents  for  a 
supplemental  meal,  and  for  which 
neither  the  child  nor  any  member  of  his 
family  is  required  to  work  in  the  food 
service  program. 

(mm)  "Reimbursement"  means 
Federal  financial  assistance  paid  or 
payable  to  institutions  for  Program  costs 
within  the  rates  assigned  by  the  State 
agency. 

(nn)  "School  year"  means  a  period  of 
12  calendar  months  beginning  July  1  of 
any  year  and  ending  June  30  of  the 
following  year. 

(oo)  "Sponsoring  organization"  means 
a  public  or  nonprofit  private 
organization  which  is  entirely 
responsible  for  the  administration  of  the 
food  program  in:  (1)  one  or  more  day 
care  homes,  (2)  a  child  care  center  or 
outside-school-hours  care  center  which 
is  a  legally  distinct  entity  from  the 
sponsoring  organization:  (3)  two  or  more 
child  care  centers  or  outside-school- 
hours  care  centers;  or  (4)  any 
combination  of  child  care  centers,  day 
care  homes,  and  outside-school-hours 
care  centers. 

(pp)  "Start-up  payments"  means 
financial  assistance  made  available  to  a 
sponsoring  organization  for  its 
administrative  expenses  associated  with 
developing  or  expanding  a  food  service 
program  in  day  care  homes  and 
initiating  successful  Program  operations. 

(qq)  "State"  means  any  of  the  SO 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(rr)  "State  ageny"  means  the  State 
educational  agency  or  any  other  State 


agency  that  has  been  designated  by  the 
Governor  or  other  appropriate 
executive,  or  by  the  legislative  authority 
of  the  State,  and  has  been  approved  by 
the  Department  to  administer  the 
Program  within  the  State  or,  in  States  in 
which  FNS  administers  the  Program. 
FNSRO. 

(ss)  'Tier  1"  means  an  institution 
where  no  less  than  two-thirds  of  the 
enrolled  children  are  members  of 
families  that  satisfy  the  income 
standards  for  free  and  reduced-price 
school  meals. 

(tt)  'Tier  2"  means  an  institution 
where  less  than  two-thirds  but  not  less 
than  one-third  of  the  enrolled  children 
are  members  of  families  that  satisfy  the 
income  standards  for  free  and  reduced- 
price  school  meals. 

(uu)  'Tier  3"  means  an  institution 
where  less  than  one-third  of  the  enrolled 
children  are  members  of  families  that 
satisfy  the  income  standards  for  fi-ee 
and  reduced-price  school  meals. 

(w)  'Title  XX"  means  TiUe  XX  of  the 
Social  Security  Act. 

§226.3    Administration. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Ptogram. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program  ■ 
shall  be  in  the  State  agency,  except  that 
FNSRO  shall  administer  the  Program  in 
any  State  where  the  State  agency  is  not 
permitted  by  law  or  is  otherwise  unable 
to  disburse  Federal  funds  under  the 
Program  to  any  institution  in  the  State. 

(c)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program  in 
the  State  in  accordance  with  the 
provisions  of  this  part.  This  agreement 
shall  cover  the  operation  of  the  Program 
during  the  period  spedfied  therein  and 
may  be  extended  by  consent  of  both 
parties. 

(d)  When  the  Department  determines 
that  the  State  is  not  operating  the 
Program  in  accordance  with  the 
provisions  of  this  part,  it  shall,  through 
FNSRO,  assume  the  administration  of 
the  Program  in  the  State  as  provided  for 
in  S  22e.27(a)(l). 

(e)  FNSRO  shall,  in  each  State  in 
which  it  administers  the  Program,  have 
available  all  funds  and  assimie  all 
responsibilities  of  a  State  agency  as  set 
forth  in  this  part. 

Subpart  B— Assistance  to  States 

§  226.4    Payments  to  States  and  use  of 
funds. 

(a)  Availability  of  funds.  For  the  fiscal 
year  beginning  October  1, 1979,  and  for 
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each  fiscal  year  thereafter,  based  on 
funds  provided  to  the  Department,  FNS 
shall  make  funds  available  to  each  State 
agency  to  reimburse  institutions  for  their 
costs  in  connection  with  food  service 
operations,  including  administrative 
expenses,  under  this  part.  Funds  shall  be 
made  available  in  an  amount  no  less 
than  the  sum  of  the  totals  obtained 
under  paragraphs  (b),  (c),  (d),  (e)  and  (h) 
of  this  section.  However,  in  any  fiscal 
year,  the  aggregate  amount  of  assistance 
provided  to  a  State  under  this  part  shall 
not  exceed  the  sum  of  the  Federal  funds 
provided  by  the  State  to  participating 
institutions  within  the  State  for  that        "^ 
fiscal  year  and  any  funds  used  by  the 
State  under  paragraphs  (h)  and  [j)  of  this 
section. 

(b)  Center  funds.  For  meals  served  to 
children  in  cfiild  care  centers  and 
outside-school-hours  care  centers,  funds 
shall  be  made  available  to  each  State 
agency  in  an  amount  no  less  than  the 
siun  of  the  products  obtained  by 
multiplying: 

(1)  The  number  of  breakfasts  served 
in  the  Program  within  the  State  by  the 
National  average  payment  rate  for 
breakfasts  under  section  4  of  the  Child 
Nutrition  Act  of  1966.  (All  breakfasts 
served  in  the  State,  including  tier  3 
institutions,  are  funded  under  this 
provision). 

(2)  The  number  of  breakfasts  served 
in  the  Program  within  the  State  to  (i) 
children  in  tier  1  institutions  and  (ii) 
children  from  families  that  satisfy  the 
income  standards  for  free  school  meals 
enrolled  in  institutions  which  have 
elected  to  receive  reimbursement  in 
accordance  with  the  eligibility  of  each 
enrolled  child  for  free,  reduced-price  or 
paid  school  meals,  by  the  national 
average  payment  rate  for  free  breakfasts 
under  section  4  of  the  Child  Nutrition 
Act  of  1966. 

(3)  The  number  of  breakfasts  served 
to  (i)  children  in  tier  2  institutions,  and 
(ii)  children  fi-om  families  that  satisfy 
the  income  standard  for  reduced-price 
school  meals  enrolled  in  institutions 
which  have  elected  to  receive 
reimbursement  in  accordance  with  the 
eligibility  of  each  enrolled  child  for  free, 
reduced-price  or  paid  school  meals,  by 
the  national  average  payment  rate  for 
reduced-price  school  breakfasts  under 
section  4  of  the  Child  Nutrition  Act  of 
1966. 

(4)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  by  the  national  average 
payment  rate  for  lunches  under  section  4 
of  the  National  School  Lunch  Act.  (All 
lunches  and  suppers  served  in  the  State, 
including  tier  3  institutions,  are  funded 
under  this  provision.) 


(5)  The  nimiber  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  to  (i)  children  in  tier  1 
institutions,  and  (ii)  children  from 
families  that  satisfy  the  income  standard 
for  free  school  meals  enrolled  in 
institutions  which  have  elected  to 
receive  reimbursement  in  accordance 
with  the  eligibility  of  each  enrolled  child 
for  free,  reduced-price  or  paid  school 
meals,  by  the  national  average  payment 
rate  for  free  lunches  under  section  11  of 
the  National  School  Lunch  Act 

(6)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  to  (i)  children  in  tier  2 
institutions  and  (ii)  children  from 
families  that  satisfy  the  income  standard 
for  reduced-price  school  meals  enrolled 
in  institutions  which  have  elected  to 
receive  reimbursement  in  accordance 
with  eligibility  of  each  enrolled  child  for 
free,  reduced-price  or  paid  school  meals, 
by  the  national  average  payment  rate 
for  reduced-price  lunches  under  section 
11  of  the  National  School  Lunch  Act 

(7)  The  number  of  supplements  served 
in  the  Program  within  the  State  to  (i) 
children  in  tier  3  institutions,  and  (ii) 
children  from  families  that  do  not  satisfy 
the  income  standards  for  tree  and 
reduced-price  school  meals  enrolled  in 
institutions  which  have  elected  to 
receive  reimbursement  in  accordance 
with  the  eligibility  of  each  enrolled  child 
for  free,  reduced-price  and  paid  school 
meals,  by  6.5  cents. 

(8)  The  number  of  supplements  served 
in  the  Program  within  the  State  to  (i) 
children  in  tier  1  institutions,  and  (ii) 
children  from  families  that  satisfy  the 
income  standard  for  free  school  meals 
enrolled  in  institutions  which  have 
elected  to  receive  reimbursement  in 
accordance  with  the  eligibility  of  each 
enrolled  child  for  free,  reduced-price 
and  paid  school  meals,  by  26.00  cents. 

(9)  The  number  of  supplements  served 
in  the  Program  within  the  State  to  (i) 
children  in  tier  2  institutions,  and  (ii) 
children  from  families  that  satisfy  the 
income  standard  for  reduced-price 
school  meals  enrolled  in  institutions 
which  have  elected  to  receive 
reimbursement  in  accordance  with  the 
eligibility  of  each  enrolled  child  for  free, 
reduced-price  and  paid  school  meals,  by 
19.75  cents. 

(c)  Day  care  home  funds.  For  meals 
served  to  children  in  day  care  homes, 
funds  shall  be  made  available  to  each 
State  agency  in  an  amount  no  less  than 
the  sum  of  the  products  obtained  by 
multiplying: 

(1)  The  number  of  breakfasts  served 
in  the  Program  within  the  State  by  46 
cents. 


(2)  The  number  of  lunches  and 
suppers  served  in  the  Program  within 
the  State  by  90  cents. 

(3)  The  number  of  supplements  served 
in  the  Program  within  the  State  by  27 
cents. 

(d)  Administrative  funds.  For 
administrative  payments  to  day  care 
home  sponsoring  oi:ganizations,  funds 
shall  be  made  available  to  each  State 
agency  in  an  amount  not  less  than  the 
product  obtained  each  month  by 
multiplying  the  number  of  day  care 
homes  participating  under  each 
sponsoring  organization  within  the  State 
by  the  applicable  rates  specified  in 

S  228.13(a)(3). 

(e)  Start-up  funds.  For  start-up 
payments  to  eligible  sponsoring 
organizations,  fiinds  shall  be  made 
available  to  each  State  agency  in  an 
amount  equal  to  the  total  amount  of 
start-up  payments  made  in  the  most 
recent  period  for  which  reports  are 
available  for  that  State  or  on  the  basis 
of  estimates  by  FNS. 

(f)  Funding  assurance.  FNS  shall 
ensure  that  to  the  extent  funds  are 
appropriated,  each  State  has  sufficient 
Program  funds  available  for  providing 
start-up  and  advance  payments  in 
accordance  with  this  part 

(g)  Rate  adjustments.  FNS  shall 
publish  a  notice  in  the  Federal  Register 
to  announce  each  rate  adjustment 
Beginning  January  1, 1980,  FNS  shall 
adjust  the  following  rates  on  the 
specified  dates: 

(1)  The  rates  for  meals  served  in  day 
care  homes  shall  be  adjusted  semi- 
annually, on  January  1  and  July  1,  on  the 
basis  of  changes  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  for  All  Urban  Consumers 
published  by  the  Department  of  Labor. 
Such  adjustments  shall  be  made  to  the 
nearest  $.01  based  on  changes  measured 
over  the  most  recent  six-month  pwriod 
for  which  data  are  available. 

(2)  The  rats  for  supplements  served  in 
child  care  centers  and  outside-school- 
hours  care  centers  shall  be  adjusted 
semi-annually,  on  January  1  and  July  1, 
on  the  basis  of  changes  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index  for  All  Urban  Consumers 
published  by  the  Department  of  Labor. 
Such  adjustments  shall  be  made  to  the 
nearest  $.0025  based  on  changes 
measured  over  the  most  recent  six- 
month  period  for  which  data  are 
available. 

(3)  The  rate  for  administrative 
payments  to  day  care  home  sponsoring 
organizations  shall  be  adjusted 
annually,  on  July  1  on  the  basis  of 
changes  in  the  series  for  all  items  of  the 
Consumer  Price  Index  for  All  Urban 
Consumers  published  by  the  Department 
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of  Labor.  Such  adjustments  shall  be 
made  to  the  nearest  dollar  based  oir 
changes  measured  over  the  most  recent 
twelve-month  period  for  which  data  are 
available.  | 

(h)  Audit  funds.  For  the  expense  of 
conducting  audits  and  reviews  under 
§  228.9,  funds  shall  be  made  available  to 
each  State  agency  in  an  amount  equal  to 
two  percent  of  the  Program 
reimbursement  and  food  service 
equipment  assistance  provided  to 
institutions  within  the  State  during  the 
second  fiscal  year  preceding  the  Hscal 
year  for  which  these  funds  are  to  be 
made  available.  The  amount  of 
assistance  provided  to  a  State  under  this 
paragraph  in  any  fiscal  year  may  not 
exceed  the  State's  expenditures  under 
S  226.9  during  such  Hscal  year. 

(i)  Method  of  Funding.  This  section 
sets  forth  FNS  methods  of  authorizing 
funds  for  State  agencies.  (Different    . 
procedures  will  be  used  to  make  funds 
available  to  FNSRO).  These  methods 
minimize  the  time  between  the  transfer 
of  funds  from  the  United  States 
Treasury  to  the  State  agency  and  their 
final  disbiusement  to  institutions. 

(1)  The  "Letter  of  Credit"  (SF 1193A) 
is  the  document  by  which  an  official  of 
FNS  authorizes  a  State  agency  to  draw 
funds  from  the  United  States  Treasiuy. 
This  shall  be  the  preferred  method  of 
payment  for  State  agencies  which 
receive  at  least  $120,000  per  year  and 
which  meet  the  requirements  in 
Attachment  J  of  0MB  Circular  A-102. 

(2)  State  agencies  shall  request 
payment(s)  by  submitting  a  Request  for 
Payment  on  Letter  of  Credit  and  Status 
of  Funds  Report  (Treasury  Form  SF-183) 
to  the  appropriate  United  States 
Treasury  Regional  Disbursing  Office 
with  a  copy  to  FNS.  | 

(3}  State  agencies  shall  submit 
requests  for  funds  only  at  such  times 
and  in  such  amounts  as  will  permit 
prompt  payment  of  obligations. 

(4)  State  agencies  shall  use  the  funds 
received  from  such  requests  without 
delay  for  the  purpose  for  which  drawn.  „ 

(5)  State  agencies  not  meeting  the 
requirements  for  the  Letter  of  Credit 
method  of  payment  shall  be  provided 
funds  by  Treasury  check  in  accordance 
with  the  provisions  of  Treasury  Circular 
1075, 

(j)  Special  Developmental  Projects. 
The  State  agency  may  use  in  carrying 
out  special  developmental  projects  an 
amount  not  to  exceed  one  percent  of 
Program  funds  used  in  the  second  prior 
fiscal  year.  Special  developmental 
projects  shall  conform  to  FNS  guidance 
and  be  approved  in  writing  by  FNS. 


§  226.5    Donation  of  eommoditiM. 

(a)  USDA  foods  available  under 
section  6  of  this  Act,  section  416  of  the 
Agricultural  Act  of  1949  (7  U.&C.  1431) 
or  purchased  under  section  32  of  the  Act 
of  August  24. 1935  (7  U.S.a  1431). 
section  709  of  the  Food  and  Agriculture 
Act  of  1965  (7  U.S.C.  1446a-l),  or  other 
authority,  and  donated  by  the 
Department  shall  be  made  available  to 
each  State. 

(b)  The  value  of  such  commodities  (or 
cash-in-lieu  of  commodities)  donated  to 
each  State  for  each  school  year  shall  be, 
at  a  minimum,  the  amount  obtained  by 
multiplying  the  number  of  lunches  and 
suppers  served  in  participating 
institutions,  other  than  sponsoring 
organizations  for  day  care  homes  which 
are  not  receiving  commodities,  in  that 
State  during  that  school  year  by  the  rate 
for  commodities  or  cash-in-lieu  thereof 
estabUshed  for  that  school  year  under 
the  provisions  of  section  6(e)  of  this  Act 

Subpart  C— State  Agency  Provisions 

{226.6    State  plan  of  child  care  food 
program  operations. 

(a)  Submission.  Not  later  than  May  15 
of  each  year,  each  State  agency  shall 
submit  to  FNS,  for  approval  a  State  Plan 
of  Child  Care  Food  Program  Operations. 
The  State  agency  shall  give  the 
Governor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the 
relationship  of  the  Plan  to  other 
programs  operating  within  the  State  and 
the  effect  on  areawide  or  local 
jurisdictions.  A  period  of  45  Aays  fi'om 
the  date  of  receipt  of  the  State  Plan  by 
the  Governor,  or  his  delegated  agency, 
shall  be  afforded  to  make  such 
comments.  The  signature  of  the  chief 
State  agency  officer  on  the  Han  shall  be 
a  prerequisite  to  its  approval  by  FNS. 
Approval  of  the  State  Plan  of  Child  Care 
Food  Program  Operations  by  FNS  shall 
be  a  {>rerequisite  to  the  payment  of 
Program  fiuids  to  the  State  agency  under 
this  part  and  to  the  donation  by  the 
Department  of  any  commodities  under 
Part  250  of  this  title  for  use  in 
institutions  under  this  part. 

(b)  Required  Components.  A  State 
Plan  of  Child  Care  Food  Program 
Operations  shall  include  as  a  minimum, 
the  following  information: 

(1)  The  number  of  child  care  centers, 
outside-school-hours  care  centers,  and 
day  care  homes  in  the  State  that  are 
licensed,  approved,  or  registered,  or  that 
receive  funds  under  Title  XX. 

(2)  The  niunber  of  participating 
sponsoring  organizations  and  the 
number  of  child  care  centers,  outside- 
school-hours  care  centers,  and  day  care 
homes  participating  under  their 
jurisdiction,  together  with  the  average 


daily  attendance  for  each  type  of 
facility. 

(3)  The  number  of  participating 
indepraident  child  care  centers,  and 
independent  outside-school-hours  care 
centers,^ogether  with  the  average  daily 
attendance  for  each  category. 

(4)  The  number  of  participating  child 
care  centers,  outside-school-hours  care 
centers,  and  day  care  homes  granted 
alternate  child  care  standards  approval 
by  the  State  agency  under  the  provisions 
0f226.7(d)(2}-(4). 

(5]  The  detailed  outreach  plan  of  the 
State  agency,  including  as  a  minimum: 

(i)  Actions  the  State  agency  proposes 
to  take  to  extend  the  Program  to  all 
eligible  child  care  centers,  outside- 
school-hours  care  centers,  and  day  care 
homes  (placing  priority  on  reaching 
centers  and  homes  in  needy  areas  first); 

(ii)  The  number  of  sponsoring 
organizations,  child  care  centers, 
outside-school-hours  care  centers,  and 
day  care  homes  targeted  for  outreach; 
and 

(iii)  Assistance  the  State  agency 
proposes  to  give  day  care  homes  in 
obtaining  sponsoring  organizations. 

(6)  The  State  agency's  plan  for  the 
ccMiduct  of  audits,  including: 

(i)  The  method  which  will  be 
employed  to  ensure  that  audits  of  the 
State  agmcy  and  institutions  take  place 
not  less  frequently  than  once  every  two 
years; 

(ii)  If  the  audits  will  be  conducted  by 
State  personnel,  a  description  of  the 
organization  of  the  State  agency  in 
sufficient  detail  to  demonstrate  the 
independence  of  the  audit  function;  and 

(iii)  The  method  which  will  be 
employed  to  ensure  timely  and 
appropriate  resolution  of  audit  findings 
and  reconmiendations. 

(7)  The  State  agency's  plan  for 
implementing  the  alternate  child  caie 
standards  approval  provisions  of 

§  228.7(d)(2H4). 

(8)  The  detailed  action  plan  the  State 
agency  proposes  to  undertake  to  provide 
sufficient  training  and  technical 
assistance  to  facilitate  expansion  and 
effective  operations  of  the  Program. 

(9)  The  State  agency's  system  for 
monitoring  compliance  with  the 
provisions  of  this  part  at  all  levels  of 
Program  operations,  implementing 
appropriate  remedial  actions,  ensuring 
that  such  actions  have  effectively 
corrected  Program  deficiencies,  and 
measuring  progress  toward  achieving 
Program  goals. 

(10)  The  State  agency's  criteria  for 
determining  which  institutions  are 
eligible  for  especially  needy  equipment 
assistance  and  a  plan  for  disseminating 
the  criteria  to  all  institutions  in  the 
State. 
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(11)  The  State  agency's  procedures 
relative  to  the  discretionary  portions  of 
food  service  equipment  provisions  imder 
8  228.25,  including: 

(i)  Procediu^s  we  State  agency  will 
use  to  elicit  and  process  applications  for 
assistance: 

(ii)  Application  deadline  date: 

(iii)  Whether  the  State  agency  will 
exercise  the  option  to  disburse  funds 
directly  to  suppliers  of  food  service 
equipment  under  the  conditions  set  forih 
in  S  22e.2S(g):  and 

(iv)  Whether  the  State  agency  will 
establish  a  reserve  fund  as  provided  for 
in  S  226.25(h)  and,  if  so,  the  percentage 
of  the  State  agency's  food  service 
equipment  assistance  apportiomnent 
which  will  be  placed  in  reserve. 

(12)  The  title  of  the  review  official 
who  will  make  determinations  on 
institution  appeals  of  State  agency 
actions  in  accordance  with  the 
provisions  of  §  226.7(j),  together  with  a 
description  of  organizational  structure 
sufficiently  detailed  to  demonstrate  the 
review  official's  independence  fi-om  all 
State  agency  personnel  authorized  to 
make  decisions  that  are  subject  to 
appeal 

(13)  The  State  agency's  budget  and 
expenditures  data  for  the  Program  for 
Federal-State  administrative  expense 
funds  assistance. 

(14)  The  State  agency's  procedures 
relative  to  the  discretionary  portions  of 
start-up  and  advance  payment 
provisions  under  \  226.13(b)-(e), 
226.11(a)(b),  and  226.8(h),  including: 

(i)  The  State  agency's  procedure  for 
ensuring  that  no  sponsoring  organization 
is  approved  to  receive  start-up  payments 
more  than  once  (S  226.13(b)): 

(ii)  The  Stirte  agency's  procedures  for 
determining  the  amount  of  start-up 
funds  expended  by  the  sponsoring 
organization  in  accordance  with  the 
terms  of  the  start-up  agreement,  and  for 
recovering  stari-up  payments  as 
appropriate  (S  226.13(e]); 

(iii)  The  State  agency's  procedures  for 
comparing  advance  payments  issued 
with  earned  reimbursement,  in 
accordance  with  S  226.8(h),  and  the 
frequency  with  which  such  comparisons 
will  be  made  for  all  institutions: 

(iv)  Whether,  at  the  end  of  the  fiscal 
year,  the  State  agency  will  demand 
repayment  of  unearned  advances,  or 
deduct  such  unearned  advances  from 
payments  made  during  the  following 
fiscal  year  (§  226.11(b)):  and 

(v)  'The  State  agency's  procedure  for 
ensuring  that  no  institution  is  issued  a 
fourth  advance  payment  until  the  State 
agency  has  received  and  validated  the 
institution's  claim  for  the  third  month 
prior  to  the  month  for  which  the 
advance  is  to  be  paid  (§  228.11(b]). 


§226.7    State  agency  administratlvs 
responslblinies. 

(a)  State  agency  personnel.  Each  State 
agency  shall  provide  sufficient 
consultative,  technical  and  managerial 
personnel  to  administer  the  Program, 
j;>rovide  sufficient  Gaining  and  technical 
assistance  to  institutions  and  monitor 
performance  to  facilitate  expansion  and 
effective  operation  of  the  Program. 

(b)  Application  approval.  Each  State 
agency  shall  establish  an  application 
procedure  to  determine  the  eligibility 
under  this  pari  of  applicemt  institutions, 
and  facilities  for  which  applications  are 
submitted  by  sponsoring  organizations. 
State  agencies,  by  written  consent  of  the 
State  agency  and  the  institutions,  shall 
renew  agreements  with  institutions  not 
less  frequently  than  annually.  A  State 
agency  may  not  execute  an  agreement  to 
be  effective  during  two  fiscal  years,  but 
may  nevertheless  establish  an  ongoing 
renewal  process  for  the  purpose  of 
reviewing  and  approving  applications 
from  participating  institutions 
throughout  the  fiscal  year.  As  a 
minimum,  such  application  approval 
process  shall  include:  (1)  renewal  of  the 
Program  agreement;  (2)  except  for 
sponsoring  organizations  of  day  care 
homes,  submission  of  current  family  size 
and  income  information  on  enrolled 
children;  (3)  lot  sponsoring 
organizations  of  day  care  homes, 
submission  of  the  ciurent  total  number 
of  children  enrolled;  (4)  issuance  of  a 
nondiscrimination  policy  statement  and 
media  release;  (5)  for  sponsoring 
organizations,  submission  of  a 
management  plan;  (6)  submission  of  an 
administrative  budget;  (7)  submission  of 
documentation  that  all  child  care 
centers,  outside-school-hours  care 
centers,  and  day  care  homes  for  which 
application  is  made  are  in  compliance 
with  Program  licensing/approval 
provisions;  (8)  statement  of  institutional 
preference  to  receive  conunodities  or 
cash  in  Ueu  of  commodities;  (9)  except 
for  sponsoring  organizations  of  day  care 
homes,  institutional  choice  to  receive 
reimbursement  on  the  basis  of  either  the 
tiering  method  or  the  alternative  method 
offered  by  the  State  agency;  (10) 
institutional  choice  to  receive  all,  part, 
or  none  of  advance  payment.  Any 
institution  applying  for  participation  in 
the  Program  shall  be  notified  of 
approval  or  disapproval  by  the  State 
agency  in  writing  within  30  calendar 
days  of  filing  a  complete  and  correct 
application.  If  an  institution  submits  an 
incomplete  application,  the  State  agency 
shall  notify  the  institution  within  15 
calendar  days  of  receipt  of  the 
application  and  shall  provide  technical 
assistance,  if  necessary,  to  the 


institution  for  the  purpose  of  completing 
its  application.  Any  disapproved 
applicant  shall  be  notified  of  its  right  to 
appeal  under  paragraph  (j)  of  this 
section. 

(c)  Denial  of  applications  and 
termination  of  institutions.  The  State 
agency  shall  not  enter  into  an  agreement 
with  any  applicant  institution 
identifiable  throu^  its  corporate 
organization,  officers,  employees,  or 
otherwise,  as  an  institution  which 
participated  in  any  Federal  child  , 
nutrition  program  at  any  time  during  the 
previous  three  fiscal  years,  including  the 
fiscal  year  of  its  appUcation  to  the 
Program,  and  which  was  seriously 
deficient  in  its  operation  of  any  such 
program.  The  State  agency  shall 
terminate  the  Program  agreement  with 
any  institution  which  it  determines  to  be 
seriously  deficient.  Following  such 
termination,  the  ii)stitution  shall  not  be 
eligible  to  participate  in  the  Program 
during  the  remainder  of  the  fiscal  year 
of  its  termination  and  the  subsequent 
two  fiscal  years,  unless  Uie  State 
agency,  with  FNS  concurrence, 
determines  that  the  institution  has  taken 
appropriate  corrective  actions  to 
prevent  recurrence  of  the  deficiencies 
that  led  to  a  termination  frt>m  the 
Program.  However,  the  State  agency 
shall' afford  an  institution  every 
reasonable  opportunity  to  correct 
problems  before  terminating  the 
institution  for  being  seriously  deficient 
Serious  deficiencies,  which  are  grounds 
for  disapproval  of  applications  and  for 
termination  include,  but  are  not  Umited 
to,  any  of  the  follovdng: 

(1)  Noncompliance  with  the  applicable 
bid  procedures  and  contract 
requirements  of  federal  child  nutrition 
program  regulations; 

(2)  The  submission  of  false 
information  to  the  State  agency; 

(3)  Failure  to  return  to  the  State 
agency  any  advance  payments  which 
exceeded  the  amount  earned  for  serving 
eligible  meals,  or  failure  to  return 
disallowed  stari-up  payments; 

(4)  Failure  to  maintain  adequate 
records; 

(5)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participating  children; 

(6)  llie  claiming  of  Program  payments 
for  meals  not  served  to  participating 
children; 

(7)  Service  of  a  significant  number  of 
meals  which  did  not  include  required 
quantities  of  all  meal  components; 

(8)  Conthiued  use  of  food  service 
management  companies  that  are  in 
violation  of  health  codes; 

(9)  Failure  of  a  sponsoring 
organization  to  disburse  payments  to  its 
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facilities  in  accordance  with  its 
management  plan; 

(10)  A  history  of  administrative  or 
financial  mismanagement  in  any  Federal 
child  nutrition  program. 

(d)  Licensing/Approval.  This  section 
prescribes  State  agency  responsibilities 
to  ensure  that  child  care  centers. 
outside  school-hours  care  centers,  and 
day  cdre  homes  meet  the  licensing/ 
approvdl  criteria  set  forth  in  this  part. 
Sponsoring  organizations  shall  submit  to 
the  State  agency  documentation  that 
facilities  under  their  jurisdiction  are  in 
compliance  with  licensing/ai^roval 
requirements.  Independent  centers  shall 
submit  such  documentation  to  the  State 
agency  on  their  ovsm  behalf. 

(1)  General.  Each  State  agency  shaD 
establish  procedures  to  annually  review 
information  submitted  by  institutions  to 
ensure  that  aU  participating  child  care 
centers,  day  care  homes,  and  ootside- 
school-hours  care  centers  either 

(i)  are  Ucensed  or  approved  by 
Federal,  State,  or  local  authorities;  or 

(ii)  are  complying  with  applicable 
procedures  to  renew  licensing  or 
approval  in  situations  where  tfie  State 
agency  has  no  information  that  licensing 
or  approval  will  be  denied;  or 

(iii)  receive  Title  XX  funds  for 
providing  child  care,  if  licensing  or 
approval  is  not  available;  or 

(iv)  demonstrate  compliance  with 
applicable  State  or  local  child  care 
standards  to  the  State  agency,  if 
licensing  is  not  available  and  Title  XX 
funds  are  not  received;  or 

(v)  demonstrate  compliance  with 
CCFP  child  care  standards  to  the  State 
agency,  if  licensing  or  approval  is  not 
available  and  Title  XX  funds  are  not 
received. 

(2)  CCFP  child  care  standards,  [i] 
When  licensing  or  approval  is  not 
available,  independent  child  care 
centers,  and  sponsoring  organizations 
on  behalf  of  their  child  care  centers  or 
day  care  homes,  may  elect  to 
demonstrate  compliance,  annually,  with 
the  following  CCFP  child  care  standards 
or  other  standards  specified  in 
paragraph  (d)(3)  of  this  section:  ' 

[fi^  Staff /Child  Ratios.  [1)  Day  care 
homes  provide  care  for  no  more  than  12 
children  at  any  one  time.  One  home 
caregiver  is  responsible  for  no  more 
than  6  cliildren  ages  3  and  above,  or  no 
more  than  5  cliildren  ages  0  and  above. 
No  more  than  2  children  under  the  age 
of  3  are  in  the  care  of  1  caregiver.  The 
home  provider's  own  children  who  are 
in  care  and  under  the  age  of  14  are    i 
counted  in  the  maximum  ratios  of 
caregivers  to  children. 

[2]  Child  care  centers  and  outside- 
school-hours  care  centers  do  not  fall 
below  the  following  staff/ child  ratios: 


(/)  For  children  under  6  weeks  eP 
age — 1:1 
(ii)  For  children  ages  6  weeks  iq>  to  3 

years — 1:4 

(/fi)  For  children  ages  3  years  up  to  6 
years — 1:6 

[iv]  For  children  ages  6  years  up  to  10 
years — 1:15 

(v)  For  children  ages  10  and  above — 
1:20 

(B)  Nondiscrimination,  Day  care 
services  are  available  without 
discrimination  on  the  basis  of  race, 
color,  or  national  origin. 

(C)  Safety  and  Sanitation.  {1)  A 
current  health/ sanitation  permit  or 
satisfactory  report  of  an  inspection 
conducted  by  local  authorities  within 
the  past  12  months  shall  be  submitted. 

\2\  A  current  fire/buHding  safety 
permit  or  satisfactory  report  of  an 
inspection  conducted  by  local 
authorities  within  the  past  12  months 
shall  be  submitted. 

[3]  Fire  drills  are  held  in  accordance 
with  local  fire/ building  safety 
requirements. 

(D)  Suitability  of  Facilities,  [i] 
Ventilation,  temperature,  and  lifting 
are  adequate  for  children's  safety  and 
comfort. 

[2]  Floors  and  walls  are  cleaned  and 
maintained  in  a  condition  safe  for 
children. 

[3]  Space  and  equipment  including 
rest  arrangements  for  preschool  age 
children,  are  adequate  for  the  number 
and  age  range  of  participating  children. 

(E)  Social  Services.  Independent 
centers,  and  sponsoring  organizations  in 
coordination  with  their  facilities,  have 
procedures  for  referring  families  of 
children  in  care  to  appropriate  local 
health  and  social  service  agencies. 

(F)  Health  Services.  [1]  Each  child  is 
observed  daily  for  indications  of 
difficulties  in  social  adjustment,  illness, 
neglect,  and  abuse,  and  appropriate 
action  is  initiated. 

[2]  A  procedure  is  established  to 
ensure  prompt  notification  of  the  parent 
or  guardian  in  the  event  of  a  child's 
illness  or  injury,  and  to  ensure  prompt 
medical  treatment  in  case  of  emergency. 

(J)  Health  records,  including  records 
of  medical  examinations  and 
immunizations,  are  maintained  for  each 
enrolled  child.  (Not  applicable  to  day 
care  homes.) 

[4)  At  least  (me  full-time  staH  member 
is  currently  quaUfied  in  first  aid, 
including  artificial  respiration 
techniques.  (Not  applicable  to  day  care 
homes.) 

(5)  First  aid  supplies  are  available. 
{6)  Staff  members  undergo  initial  and 

periodic  health  assessments. 


(G)  Staff  Training.  The  institution 
provides  for  orientation  and  ongoing 
training  in  ciiild  care  for  all  caregivers. 

(H)  Parental  Involvement  Parents  are 
afforded  the  opportunity  to  observe  their 
children  in  day  care. 

(I)  Self-Evaluation.  The  institution  has 
established  a  procedure  for  periodic 
self-evaluation  on  the  basis  of  CCFP 
child  care  standards. 

(ii)  When  licensing  or  approval  is  not 
available,  independent  outside-school- 
hours  care  centers,  and  sponsoring 
organizations  on  behalf  of  their  outside- 
school-hours  care  centers,  may  elect  to 
demcmstrate  compliance  with  child  care 
standards  developed  by  the  State 
agency  which  shall  include,  as  a 
minimum,  infonnation  on:  (A)  fire/ 
safety.  (B)  sanitation,  (C)  organized 
activities,  (D)  kitchen  and  restroom 
facilities,  (E)  appropriateness  of  games 
and  materials.  (F)  availability  of 
emergency  medical  care,  and  (G)  child- 
staff  ratios  as  indicated  in 
S  22&7(d)l2)(i)(A).  For  items  (A)  and  (B). 
above,  appropriate  State  or  local 
permits  are  required. 

(3)  Alternate  approval  procedures. 
Each  State  agency  shall  establish 
procedures  to  review  information 
submitted  by  institutions  for  centers  or 
homes  for  which  licensing  or  approval  is 
not  available  in  order  to  establish 
eligibility  for  the  Program.  Licensing  or 
approval  is  not  available  when  (i)  no 
Federal,  State,  or  local  licensing/ 
approval  standards  have  been 
established  for  child  care  centers, 
outside-school-hours  care  centers,  or 
day  care  homes;  or  (ii)  no  mechanism 
exists  to  determine  compliance  with 
licensing/approval  standards;  or  (iii) 
licensing  authorities  do  not  make  a 
determination  on  an  apphcation  for 
licensing/approval  within  a  reasonable 
period  of  time  (as  specified  in 
f  228.7(d)(4)).  In  these  situations, 
independent  centers,  and  sponsoring 
organizations  on  behalf  of  their 
facilities,  may  choose  to  demonstrate 
compliance  with  either  CCFP  child  care 
standards,  applicable  State  child  care 
standards,  or  applicable  local  child  care 
standards.  State  agencies  shall  provide 
information  about  applicable  State  child 
care  standards  and  CCFP  child  care 
standards  to  institutions,  but  may 
require  institutions  electing  to 
demonstrate  compliance  with  applicable 
local  child  care  standards  to  identify 
and  submit  these  standards.  The  State 
agency  may  permit  independent  centers, 
and  sponstmng  organizations  on  behalf 
of  their  facilities,  to  submit  self- 
certification  forms,  and  may  grant 
approval  without  first  conducting  a 
compliance  review  at  the  center  or 
facility.  But  the  State  agency  shall 
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require  submission  of  health/sanitation 
and  fire/safety  permits  or  certificates 
for  all  independent  centers  and  facilities 
seeking  alternate  child  care  standards 
approval. 

(4)  Backlogs.  Independent  centers  and 
sponsoring  oiganizations  on  behalf  of 
their  facilities,  may  submit  to  the  State 
agency  a  Program  application  for  a  child 
care  center,  outside-school-hours  care 
center,  or  day  care  home  which  has 
applied  for  licensing  and  has  not  yet 
secured  a  determination  from  the 
licensing  authority.  Within  15  calendar 
days  of  receipt,  the  State  agency  shall 
notify  the  institution  diat  the  Program 
application  is  incomplete  and  provide 
the  institution  with  information  on 
demonstrating  compliance  of  the  center 
or  home  with  CCFP  child  care  standards 
and  applicable  state  child  care 
standards.  However,  the  State  agency 
shall  not  make  any  determination  of 
eligibility  under  this  section  until  90 
calendar  days  have  elapsed  from  the 
date  the  State  agency  received  both  a 
Program  application  and  documentation 
indicating  that  an  application  for 
licensure  was  submitted  to  the  licensing 
authority.  When  a  child  care  center, 
outside-school-hours  care  center,  or  day 
care  home  is  approved  under  this 
section,  the  institution  which  submitted 
its  Program  application  shall  be 
informed  of  tlie  responsibility  to  notify 
the  State  agency  if  the  licensing 
application  of  the  center  or  home  is 
approved  or  denied  by  the  licensing 
authority.  The  State  agency  shall 
terminate  the  Program  participation  of 
any  independent  center  or  facility  so 
denied  licensure  or  approval,  effective 
the  date  of  the  denial.  The  State  agency 
shall  terminate  the  Program 
participation  of  an  independent  center, 
or  facility,  if,  one  year  from  the  date  of 
Program  approval,  the  State  or  local 
licensing  authority  indicates  that  the 
independent  center  or  the  facility  has 
failed  to  take  action  on  completing  the 
requirements  for  licensing.  FNS  shall 
exempt  State  agencies  from 
implementation  of  the  provisions  of  this 
paragraph  and  of  S  228.7(d)(3)(iii)  with 
respect  to  any  type  of  child  care  entity 
(child  care  center,  outside-school-hours 
care  center,  day  care  home)  when  State 
law  mandates  that  entities  of  that  type 
secure  State  licensure  as  a  prerequisite 
to  operation.  State  agencies  seekLig  this 
exemption  relative  to  a  given  type  or 
types  of  child  care  entities  shall  submit 
for  FNS  review  and  approval 
dociunentation  from  Ae  chief  State  legal 
officer  that  the  condition  for  exemption 
exists  within  the  State  regarding  the 
specified  type  or  types. 


(e)  Annual  requirements.  State 
agencies  shall  require  institutions  to 
comply  with  applicable  provisions  of 
this  part  Each  State  agency  shall 
annually: 

(1)  Enter  into  and  execute  a  written 
Program  agreement  with  each 
institution,  or  renew  such  agreement 
with  the  written  concurrence  of  the 
institution.  The  program  agreement  shall 
provide  that  the  institution  shall  accept 
final  financial  and  administrative 
responsibility  for  management  of  an 
effective  food  service,  comply  with  all 
requirements  under  this  part,  and 
comply  with  all  requirements  under  the 
Civil  Rights  Act  of  1964  and  the 
nondiscrimination  regulations  of  the 
Department,  as  now  or  later  amended  (7 
era  Part  15).  to  the  end  that  no  person 
shall,  on  the  ground  of  race,  color,  or 
national  origin,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  the  Program. 

(2)  Require  each  sponsoring 
organization  to  submit  a  management 
plan  with  its  application  for  review  and 
approval.  Such  a  plan  shall  include 
detailed  information  on  the 
organizational  administrative  structure, 
the  staff  assigned  to  Program 
management  and  monitoring, 
administrative  budget,  and  procedures 
which  will  be  used  by  the  sponsoring 
organization  to  administer  Uie  Program 
in  and  disburse  payments  to  the  child 
care  facilities  under  its  jurisdiction. 

(3)  Require  each  institution  to  submit 
an  administrative  budget.  Each 
sponsoring  organization  shall  be 
required  to  incorporate  this  budget  into 
its  management  plan. 

(4)  Determine  that  all  meal 
procurements  with  vendors  are  in 
conformance  with  the  bid  and 
contractual  requirements  of  §  226.23. 

(5)  Inquire  as  to  the  preference  of 
institutions  for  commodities  or  cash-in- 
lieu  of  commodities. 

(6)  Provide  institutions  with 
information  on  foods  available  in 
plentiful  supply,  based  on  information 
provided  by  the  Department. 

(7)  Inform  institutions  with  separate 
meal  charges  of  their  responsibility  to 
ensure  that  free  and  reduced-price 
meals  are  served  to  children  unable  to 
pay  the  full  price  and  provide  to  all 
institutions  a  copy  of  Uie  State's  income 
standards  to  assist  them  in  meeting  their 
responsibility. 

(f)  Program  expansion.  Each  State 
agency  shall  take  affirmative  action  to 
expand  the  availability  of  benefits  under 
this  Program.  As  a  minimum,  the  State 
shall  ahnually  notify  each 
nonpartidpating  child  care  center, 
outside-school-hours  care  center,  and 


day  care  home  within  the  State  that  is 
licensed,  approved,  registered,  or 
receiving  funds  under  Title  XX  of  die 
availability  of  the  Program,  the 
requirements  for  Program  participation, 
the  availability  of  food  service 
equipment  funds  under  the  Program,  and 
the  application  procedures  to  be 
followed  in  the  Program.  The  State 
agency  shall  make  the  list  of  child  care 
centers,  outside-school-hours  care 
centers,  and  day  care  homes  notified 
each  year  available  to  the  public  upon 
request 

(g)  Commodity  distribution.  The  State 
shall  annually  inquire  as  to  the 
preference  of  each  institution  for 
commodities  or  cash-in-lieu  of 
commodities.  Each  institution  electing 
cash-in-lieu  of  commodities  shall  receive 
such  payments.  Each  institution  which 
elects  to  receive  commodities  shall  have 
commodities  provided  to  it  unless  the 
State  agency,  after  consultation  with  the 
State  commodity  distribution  agency, 
demonstrates  to  FNS  that  distribution  of 
commodities  to  the  number  of  such 
institutions  would  be  impracticable.  The 
State  agency  may  then,  with  the 
concurrence  of  FTMS,  provide  cash-in-Ueu 
of  commodities  for  all  institutions.  A 
State  agency  request  for  cash-in-lieu  of 
all  comodities  shall  be  submitted  to  FNS 
not  later  than  May  1  of  the  school  year 
preceding  the  school  year  for  which  the 
request  is  made.  The  State  agency  shall, 
by  June  1  of  each  year,  submit  a  list  of 
institutions  which  have  elected  to 
receive  commodities  to  the  State 
commodity  distribution  agency,  unless 
FNS  has  approved  a  request  for  cash-in- 
lieu  of  commodities  for  all  institutions. 
The  list  shall  be  accompanied  by 
information  on  the  average  daily 
number  of  lunches  and  suppers  to  be 
served  to  children  by  each  such 
institution.  The  State  agency  may,  with 
the  concurrence  of  the  State  distribution 
agency,  permit  institutions  to  change^ 
their  choice  between  commodities  and 
cash-in-Ueu  of  commodities  during  the 
same  fiscal  year. 

(h)  Standard  contract  Each  State 
agency  shall  develop  a  standard 
contract  in  accordance  with  §  226.22  and 
provide  for  its  use  between  institutions 
and  food  service  management 
companies.  The  contract  shall  expressly 
and  without  exception  stipulate: 

(1)  The  institution  shall  provide  the 
food  service  management  company  with 
a  list  of  the  State  agency  approved  child 
care  centers,  day  care  homes,  and 
outside-school-hours  care  centers  to  be 
furnished  meals  by  the  food' service 
management  company,  and  the  number 
of  meals,  by  type,  to  be  delivered  to 
each  location: 
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(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts  or  other 
evidence}  as  the  institution  will  need  to 
meet  its  responsibilities  under  this  part, 
and  shall  promptly  submit  invoices  and 
delivery  reports  to  the  institution  no  less 
frequently  than  monthly; 

(3)  The  food  service  management 
company  shtdl  have  Federal,  State  or 
local  health  certiHcation  for  the  plant  in 
which  it  proposes  to  prepare  meals  for 
use  in  the  Program,  and  it  shall  insure 
that  health  and  sanitation  requirements 
are  met  at  all  times.  In  addition,  the 
State  agency  may  require  the  food 
service  management  company  to 
provide  for  meals  which  it  prepares  to 
be  periodically  inspected  by  the  local 
health  department  or  an  independent 
agency  to  determine  bacteria  levels  in 
the  meals  being  prepared.  These 
bacteria  levels  shall  conform  to  the 
standards  which  are  applied  by  the  local 
health  authority  with  respect  to  the  level 
of  bacteria  which  may  be  present  in 
meals  prepared  or  served  by  other 
establishments  in  the  locality.  Results  of 
these  inspections  shall  be  submitted  to 
the  institution  and  to  the  State  agency; 

(4]  The  meals  served  under  the 
contract  shall  conform  to  the  cycle 
menus  upon  which  the  bid  was  based, 
and  to  menu  changes  agreed  upon  by 
the  institution  smd  food  service 
management  company, 

(5)  The  books  and  records  of  the  food 
service  management  company 
pertaining  to  the  institution's  food 
service  operation  shall  be  available  for 
inspection  and  audit  by  representatives 
of  the  State  agency,  of  the  Department, 
and  of  the  U.S.  General  Accoimting 
Office  at  any  reasonable  time  and  place, 
for  a  period  of  3  years  from  the  date  of 
receipt  of  final  payment  under  the 
contract,  or  in  cases  where  an  audit 
requested  by  the  State  agency  or  the 
Department  remains  uru-esolved,  until 
such  time  as  the  audit  is  resolved; 

(6)  The  food  service  management 
company  shall  operate  in  accordance 
with  current  Program  regulations; 

(7)  The  food  service  management 
company  shall  not  be  paid  for  meals 
which  are  delivered  outside  of  the 
agreed  upon  delivery  time,  are  spoiled 
or  unwholesome  at  the  time  of  delivery, 
or  do  not  otherwise  meet  the  meal 
requirements  contained  in  the  contract; 

(8)  Meals  shall  be  delivered  in 
accordance  with  a  delivery  schedule 
prescribed  in  the  contract; 

(9)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  institution,  as  needed,  within  a  prior 
notice  period  mutually  agreed  upon  in 
the  contract; 


(10)  All  meals  served  under  the 
Program  shall  meet  the  requirements  of 
S  226.21;  and 

(11)  All  breakfasts,  lunches,  and 
suppers  delivered  for  service  in  outside- 
school-hours  care  centers  shall  be 
unitized,  with  or  without  odlk,  unless  the 
State  agency  determines  that  unitization 
would  impair  the  effectiveness  of  food 
service  operations.  For  meals  delivered 
to  child  care  centers  and  day  care 
homes,  the  State  agency  may  require 
unitization,  with  or  without  milk,  of  all 
breakfasts,  lunches,  and  suppers  only  if 
the  State  agency  has  evidence  which 
indicates  that  this  requirement  is 
necessary  to  ensure  compliance  with 

S  226.21. 

(i)  Procurement  provisions.  State 
agencies  shall  require  institutions  to 
adhere  to  the  procurement  provisions 
set  forth  in  §  226.23. 

(j)  Institution  appeal  procedures.  Each 
State  agency  shall  establish  an  appeal 
procedure  to  be  followed  by  an 
institution  requesting  a  review  of  a 
denial  of  an  institution's  application  for 
participation,  a  denial  of  an  application 
submitted  hif  a  sponsoring  organization 
on  behalf  of  a  facility,  a  termination  of 
the  participation  of  an  institution  or 
facility,  a  suspension  of  an  institution's 
agreement,  a  denial  of  an  institution's 
application  for  start-up  payments,  a 
denial  of  an  advance  payment  a  denial 
of  all  or  a  part  of  the  claim  for 
reimbursement,  demand  for  the 
remittance  of  an  overpayment,  and  any 
other  action  of  the  State  agency 
affecting  the  participation  of  an 
institution  in  the  Program  or  the 
institution's  claim  for  reimbursement.  At 
a  minimum,  the  procediue  shall  provide 
that: 

(1)  The  institution  shall  be  advised  in 
writing  of  the  grounds  on  which  the 
State  agency  based  its  action.  The 
notice  of  action,  which  shall  be  sent  by 
certiHed  mail,  retiun  receipt  requested, 
shall  also  include  a  full  description  of 
the  institution's  rights  and 
responsibilities  under  this  section; 

(2)  The  written  request  for  review 
shall  be  filed  by  the  appellant  not  later 
than  IS  calendar  days  from  the  date  the 
appellant  received  the  notice  of  action, 
and  the  State  shall  acknowledge  the 
receipt  of  the  request  for  appeal  within  - 
10  calendar  days: 

(3)  The  appellant  may  refute  the 
charges  contained  in  the  notice  of  action 
in  person  and  by  written  dociunentation 
to  the  review  official.  In  order  to  be 
considered,  written  dociunentation  must 
be  filed  with  the  review  official  not  later 
than  30  calendar  days  after  the 
appell£uit  received  the  notice  of  action. 
The  appellant  may  retain  legal  counsel, 
or  may  be  represented  by  another 


person.  A  hearing  shall  be  held  by  the 
review  official  in  addition  to,  or  in  lieu 
of,  a  review  of  written  information 
submitted  by  the  appellant  only  if  the 
appellant  so  specifies  in  the  letter  of 
request  for  review.  Failure  of  the 
appellant  institution's  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant  institution's 
waiver  of  the  right  to  a  personal 
appearance  before  the  review  official, 
unless  the  review  official  agrees  to 
reschedule  the  hearing; 

(4]  If  the  appellant  has  requested  a 
hearing,  the  appellant  shall  be  provided 
with  at  least  10  calendar  days  advance 
written  notice,  sent  by  certified  mail, 
return  receipt  requested,  of  the  time  and 
place  of  the  hearing; 

(5]  Any  information  on  which  the 
State  agency's  action  was  based  shall 
be  available  to  the  appellant  for 
inspection  from  the  date  of  receipt  of  the 
request  for  review; 

(6)  The  review  official  shall  be  an 
independent  and  impartial  official  other 
than,  and  not  accountable  to,  any  person 
authorized  to  make  decisions  that  are 
subject  to  appeal  under  the  provisions  of 
this  section; 

(7)  The  review  official  shall  make  a 
determination  based  on  information 
provided  by  the  State  agency  and  the 
appellant,  and  on  Program  regulations; 

(8]  Within  60  calendar  days  of  the 
State  agency's  receipt  of  the  request  for 
review,  the  review  official  shall  inform 
the  State  agency  and  the  appellant  of 
the  determination  of  the  review; 

(9)  The  State  agency's  action  shall 
remain  in  effect  during  the  appeal 
process.  However,  participating 
institutions  and  facilities  may  continue 
to  operate  under  the  Program  during  an 
appeal  of  termination,  unless  the  action 
is  based  on  imminent  dangers  to  the 
health  or  welfare  of  children.  If  the       ^ 
institution  or  facility  has  been 
terminated  for  this  reason,  the  State 
agency  shall  so  specify  in  its  notice  of 
action;  and 

(10)  The  determination  by  the  State 
review  official  is  the  final  administrative 
determination  to  be  afforded  to  the 
appellant 

(k]  Program  assistance.  Each  State 
agency  shall  provide  technical  and 
supervisory  assistance  to  institutions 
and  facilities  to  facilitate  effective 
Program  operations,  monitor  progress 
toward  achieving  Program  goals,  and 
ensure  compliance  with  the 
Department's  nondiscrimination 
regulations  (Part  IS  of  this  title),  issued 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Documentation  of  supervisory 
assistance  activities,  including  reviews 
conducted,  corrective  actions 
prescribed,  and  follow-up  efforts,  shall 
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be  maintained  on  file  by  the  State 
agency.  Program  reviews  shall  assess 
institutional  compliance  with  meal 
requirements,  family-size  and  income 
documentation  where  applicable, 
financial  management  standards,  and 
non-discrimination  regulations.  "The 
State  agency  shall  annually  review  33.3 
percent  of  all  institutions,  including 
reviews  of  15  percent  of  the  child  care 
centers  and  outside-school-hours  care 
centers  under  each  sponsoring 
organization  reviewed,  and  10  percent  of 
the  first  1.000  day  care  homes  and  5 
percent  of  the  homes  in  excess  of  1,000 
under  each  sponsoring  organization 
reviewed.  Such  reviews  shall  be  made 
for  newly  participating  sponsoring 
organizations  with  five  or  more  child 
care  facilities  within  the  first  90  days  of 
Program  operations.  TTie  State  agehey^ 
review  system  shall  ensure  that  all 
institutions  are  reviewed  at  least  once 
evey  four  years. 

(1)  Program  irregularities.  Each  State 
agency  shall  promptiy  investigate 
complaints  received  or  irregularities 
noted  in  connection  with  the  operation 
of  the  Program,  and  shall  take 
appropriate  action  to  correct  any 
irregularities.  State  agencies  shall 
maintain  on  file  evidence  of  such 
investigations  and  actions.  FNS  and  OIG 
may  make  investigations  at  the  request 
of  the  State  agency,  or  whenever  FNS  or 
OIG  determines  that  investigations  are 
appropriate. 

(m)  Child  Care  Standards 
Compliance.  The  State  agency  shall, 
when  conducting  administrative  reviews 
of  child  care  centers,  outside-school- 
hours  care  centers,  and  day  care  homes 
approved  by  the  State  agency  under 
paragraphs  (d)(3)  and  (4)  of  this  section, 
determine  compliance  with  the  child 
care  standards  used  to  establish 
eligibility  and  ensure  that  all  violations 
are  corrected.  If  violations  are  not 
corrected  within  60  calendar  days  of 
written  notification  to  the  institution,  the 
State  agency  shall  terminate  the 
Program  participation  of  Hie  violating 
institution  or  facility.  However,  if  the 
health  or  safety  of  the  children  is 
imminenUy  threatened,  the  State  agency 
may  immediately  terminate 
participation  of  the  institution  or  facility. 
If,  during  an  administrative  review  of  a 
child  care  center,  outside-school-hours 
care  center,  or  day  care  home  not 
approved  by  the  State  agency  under 
paragraphs  (d)(3)  and  (4)  of  Uiis  section, 
the  State  agency  observes  violations  of 
applicable  health,  safety,  or  staff-child 
ratio  standards,  or  attendance  in  excess 
of  licensed  capacity,  the  State  agency 
shall  promptly  refer  such  violations  to 
the  appropriate  authority.  The  State 


agency  may  deny  reimbursement  for 
meals  served  to  attending  children  in 
excess  of  authorized  capacity, 
(n)  Sponsoring  organization . 
agreement  Each  State  agency  shall 
develop  and  provide  for  the  use  of  a 
standard  form  of  agreement  between 
each  day  care  home  sponsoring 
organization  and  all  day  care  homes 
participating  in  the  Program  under  such 
organization.  State  agencies  may 
develop  a  similar  form  for  use  between 
sponsoring  organizations  and  other 
types  of  facilities. 

§226.8    State  agency  responsiliintles  for 
financial  management 

(a)  General.  This  section  prescribes 
standards  for  financial  management 
systems  in  administering  Program  funds 
by  the  State  agency  and  institutions. 

(b)  State  level  responsibilities. 
Financial  management  systems  for 
Program  funds  in  the  State  agency  shall 
provide  for 

(1)  Accurate,  current,  and  Qobplete 
disclosure  of  the  financial  res^s  of 
Program  activities  in  accordance  with 
Federal  reporting  requirements. 

(2)  Records  of  Program  operations 
which  win  adequately  identify  funds 
authorizations,  obligations,  unobligated 
balances,  assets,  Uabilities,  outiays,  and 
income.  State  agencies  shall  maintain 
documentation  of  all  claims  against 
institutions  under  §226.15.  The  records 
may  be  kept  in  tiieir  original  form  or  on 
microfilm,  and  shall  be  retained  for  a 
period  of  du^e  years  after  the  date  of 
submission  of  the  Final  Financial  Status 
Report  (Standard  Form  269),  except  that 
if  audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit.  Reports  shall  continue  to  be 
submitted  on  a  regular  basis  after  the 
end  of  the  fiscal  year  to  which  they 
pertain  until  all  nnpaichsbligations  have 
been  liquidated,  at  which  time  the  next 
report  made  should  be  marked  "Final" 
and  submission  discontinued  for  the 
fiscal  year. 

(3)  Records  which  identify  disallowed 
costs  and  offsets  resulting  from  FNS  or 
other  determinations  and  the  disposition 
of  these  amounts.  Procedures  must  be  in 
effect  to  prevent  State  agency  claims  for 
these  costs  under  Program 
administration. 

(4)  Effective  control  and 
accountability  by  the  State  agency  for 
all  Program  fdnds,  property,  and  other 
assests  acquired  with  Program  funds. 
State  agencies  and  subagencies  or 
contractors  shall  adequately  safeguard 
all  such  assets  and  shall  assure  that 
they  are  used  for  authorized  Program 
purposes. 


(5)  Controls  which  minimise  the  time 
between  the  receipt  of  Federal  funds 
from  the  United  States  Treasury  and 
their  payment  to  institutions.  In  the 
letter-of-credit  system,  the  State  agency 
shall  make  drawdowns  from  the  United 
States  Treasury  through  a  United  States 
Treasury  Regional  Disbursing  Office  in 
amounts  as  close  as  possible  to  their 
needs.  Advances  made  by  the  State 
agency  to  institutions  should  conform  to 
these  same  standards. 

(6)  Support  and  source  documents  for 
costs. 

(7)  Audit  trails  including  identification 
of  time  periods,  initial  and  summary 
accounts,  cost  determination  and 
allocation  procedures,  cost  centers  or 
other  accounting  procedures  to  support 
any  costs  claimed  for  Program 
administration. 

(c)  Management  evaluations  and 
audits.  State  agencies  shall  provide  FNS 
with  full  opportunity  to  conduct 
management  evaluations  (including 
visits  to  institutions  ai.d  facilities)  of  all 
operations  of  the  State  agency  under  the 
Program,  and  shall  provide  OIG  with  full 
opportunity  to  conduct  audits  (including 
visits  to  institutions  and  facilities)  of  all 
operations  of  the  State  agency  under  the 
Program.  Within  60  calendar  days  of 
receipt  of  each  management  evaluation 
report  the  State  agency  shall  submit  to 
FNSRO  a  written  plan  for  correcting 
serious  deficiencies,  including  specific 
timeframes  for  accomplishing  corrective 
actions  and  initiating  follow-up  efforts. 
Each  State  agency  shall  make  available 
its  records,  incliufing  records  of  the 
receipt  and  expenditure  of  funds,  upon 
request  by  FNS  or  OIG.  OIG  shall  also 
have  the  right  to  make  audits  of  Ae 
records  and  operations  of  any 
institution. 

(d)  Reports.  Each  State  agency  shall 
submit  information  to  FNS  on  Program 
operations  on  a  monthly  and  quarteriy 
basis,  and  on  the  use  of  Program  funds 
on  a  quarterly  basis.  FNS  may  require 
that  each  State  agency  submit  an  annual 
report  on  the  scope  of  Program 
operations. 

(e)  Rate  assignment  Each  State 
agency  shall  require  institutions  (other 
than  sponsoring  organizations  for  day 
care  homes]  to  submit  not  less 
frequently  Uian  annually,  information 
necessary  to  assign  rates  of 
reimbursement  as  outlined  in  S  226.10. 

(f)  Administrative  bucket  approval. 
The  State  agency  shall  approve 
institution  administrative  budgets,  and 
shall  limit  allowable  administrative 
costs  claimed  by  each  sponsoring 
organization  for  day  care  homes  to 
administrative  costs  approved  in  its 
annual  budget  The  State  agency  may 
establish  such  administrative  costs 
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limits  for  other  institutions. 
Administrative  budget  levels  may  be 
adjusted  to  reflect  changes  in  Program 
activities. 

(g)  Start-up  payments.  Each  State 
agency  shall  establish  procedures  for 
evaluating  requests  for  start-up 
payments,  issuing  these  payments  to 
eligible  sponsoring  organizations,  and 
monitoring  the  use  of  these  payments. 

(h)  Advance  payments.  Each  State 
agency  shall  establish  procediu'es  for 
issuing  advance  payments  by  the  first 
day  of  each  month  and  comparing  these 
payments  with  earned  reimbursement 
on  a  periodic  basis. 

(i)  Recovery  of  overpayments.  Each 
State  agency  shall  establish  procedures 
to  recover  outstanding  start-up  and 
advance  payments  from  institutions 
which,  in  the  opinion  of  the  State 
agency,  will  not  be  able  to  earn  diese 
payments. 

(j)  Claims  processing.  Each  State 
agency  shall  establish  procedures  for 
institutions  to  properly  submit  claims  for 
reimbursement.  All  vaUd  claims  shall  be 
paid  within  45  calendar  days  of  receipt. 
Within  15  calendar  days  of  receipt  of 
any  incomplete  or  incorrect  claim  which 
must  be  revised  for  payment,  the  State 
agency  shall  notify  the  institution  as  to 
why  and  how  such  claim  must  be 
revised.  If  the  State  agency  disallows 
partial  or  full  payment  for  a  claim  for 
reimbursement,  it  shall  notify  the 
institution  which  submitted  the  claim  of 
its  right  to  appeal  under  S  226.7(j].  State 
agencies  may  permit  disallowances  to 
be  appealed  separately  from  claims  for 
reimbursement. 

(k)  Participation  controls.  The  State     '- 
agency  may  esuMish  control 
procedures  to  ensure  that  payment  is 
not  made  for  meals  served  to  children 
attending  in  excess  of  the  authorized 
capacity  of  each  independent  center  or 
child  care  facility.  | 

(I)  Financial  management  system. 
Each  State  agency  shall  establish  a 
financial  management  system  in 
accordance  with  0MB  Circular  A-102 
and  FMC  74-4,  «nd  with  FNS  guidance 
to  identify  allowable  Program  costs  and 
establish  standards  for  institutional 
recordkeeping  and  reporting.  These 
standards  shall  (1)  prohibit  claiming 
reimbursement  for  meals  provided  by  a 
child's  parents,  except  as  authorized'by 
S  226.19(e],  and  (2]  allow  the  cost  of 
meals  served  to  adults  who  perform 
necessary  food  service  labor  under  the 
Program,  except  in  day  care  homes.  The 
State  agency  shall  provide  guidance  on 
financial  management  requirements  to 
each  institution. 


§226.9    Autms. 

(a)  In  accordance  with  the  Plan 
submitted  under  9  226.6(b),  the  State 
agency  shall  provide  for  audits  at  the 
State  and  institution  levels  of  Program 
funds,  payments  and  operations.  Such 
audits  shall  be  conducted  at  least  once 
every  2  years  for  each  institution. 
Organization-wide  audits  of  institutions 
receiving  other  Federal  funds  may  be 
counted  toward  meeting  this 
requirement.  The  audits  shall  determine 
the  fiscal  integrity  of  financial 
transactions  and  reports,  and 
compliance  with  applicable  laws  and 
regulations.  Audits  may  be  made  by:  (1) 
State  agency  internal  auditors;  (2)  State 
Auditors  General;  (3)  State  Comptrollers 
Office;  [4]  other  comparable  State  or 
local  audit  groups;  (5)  certified  public 
accountants;  (6)  public  accountants 
licensed  on  or  before  December  31, 1970, 
currentiy  certified  or  licensed  by  the 
regulatory  authority  of  the  State  or  other 
political  subdivision  of  the  United 
States. 

(b)  Except  with  the  written  approval 
of  FNSRO,  State  agencies  shall  not 
permit  institutions  either  to  select  an 
auditing  firm  or  to  disburse  funds 
provided  to  the  State  agency  for  the 
conduct  of  audits  imder  S  226.4(h]. 

(c)  In  conducting  audits  during  any 
fiscal  year,  the  State  agency  shall 
establish  priorities  for  using  the  funds 
provided  for  in  S  226.4(h)  first  to  meet 
-the  fiscal  audit  requirements  outlined  in 
this  section.  Costs  pertaining  to  such 
audits  shall  not  be  borne  in  whole  or  in 
part  by  the  institution.  Such  audits  shall 
be  fiscal  audits  conducted  in  accordance 
with  the  Department's  gmdelines.  After 
fulfilling  the  audit  requirements,  any 
remaining  funds  may  be  used  by  the 
State  agency  during  the  fiscal  year  for 
which  the  funds  are  allocated  to  conduct 
administrative  reviews  of  program 
operations  in  institutions.  If  the  funds 
provided  under  S  226.4(h)  are  not 
sufficient  to  meet  the  requirements  of 
this  section,  the  State  agency  may  use 
available  State  administrative  expense 
funds  to  conduct  audits. 

(d)  Use  of  audit  guides  available  from 
OIG  is  {encouraged.  When  these  guides 
are  utilized,  OIG  will  coordinate  its 
audits  with  State  sponsored  audits  to 
form  a  network  of  intergovenunental 
audit  systems. 

(e)  In  making  management 
evaluations  or  audits  for  any  fiscal  year, 
the  State  agency  or  OIG  may  disregard 
any  overpayment  which  does  not 
exceed  $35  or,  in  the  case  of  State 
agency  administered  programs,  does  not 
exceed  the  amount  established  imder 
State  law,  regulations  or  procedures  as  a 
minimum  amount  for  which  claims  will 


be  made  for  State  losses  generally.  No 
overpayment  shall  be  disregarded, 
however,  where  there  are  unpaid  claims 
of  the  same  fiscal  year  from  which  the 
overpayment  can  be  deducted,  or  where 
there  is  evidence  of  violation  of  criminal 
law  or  civil  fraud  statutes. 

(f)  While  OIG  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored 
audits,  OIG  may,  whenever  it  considers 
necessary:  (1)  Make  audits  on  a 
statewide  basis;  (2)  perform  on-site  test 
audits;  (3)  review  audit  reports  and 
related  working  papers  of  audits 
performed  by  or  for  State  agencies. 

Subpart  D— Payment  Provisions 

§  226.10    Assignment  of  rates  of 
reimbursement  for  centers. 

(a)  Each  State  agency  shall,  not  less 
frequently  than  aimually,  notify  each 
participating  institution  of  its  option  to 
receive  reimbursement  on  the  basis  of 
either  (1)  the  tier  determined  by  the 
percentage  of  enrolled  children  who  are 
eligible  for  free  and  reduced-price  meals 
or  (2)  the  eligibility  of  each  enrolled 
child  for  free,  reduced-price,  of  paid 
meals.  This  notification  shall  include  an 
explanation  of  the  methods  of 
reimbursement.  The  method  of 
determining  reimbursement  to  an 
institution  may  be  changed  more 
frequentiy  than  aimually  only  with  the 
concurrence  of  both  the  State  agency 
and  the  institution.  The  State  agency 
may  reassign  rates  of  reimbursement 
more  frequently  than  annually  when 
warranted  by  changes  in  family-size  and 
income  information.  Assigned  rates  of 
reimbiu'sement  shall  be  adjusted  semi- 
annually to  reflect  changes  in  the 
national  average  payment  rates. 

(b)  For  institutions  which  elect  to 
receive  reimbursement  on  the  basis  of 
the  percentage  of  enrolled  children  from 
families  meeting  the  State's  income 
standards  for  fi^e  and  reduced-price 
meals,  the  State  agency  shall,  not  less 
frequently  than  annuaUy.  assign  rates  of 
reimbursement  as  follows:  (1)  Rates  of 
reimbursement  not  less  than  the 
national  average  payment  rates  for  free 
meals  shall  be  assigned  to  meals  served 
in  tier  1  institutions;  (2)  rates  of 
reimbiusement  not  less  than  the 
national  average  payment  rates  for 
reduced-price  m^als  shall  be  assigned 
for  meals  served  in  tier  2  institutions: 
and  (3)  rates  of  reimbursement  not  less 
than  the  national  average  payment  rates 
for  paid  meals  shall  be  assigned  to  tier  3 
institutions.  The  State  agency  shall 
assign  such  rates  of  reimbursement,  not 
less  frequentiy  than  annually  on  the 
basis  of  family-size  and  income 
.information  reported  by  each  institution. 
Assigned  rates  of  reimbursement  may 
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be  changed  more  fi*equenUy  than 
annually  if  warranted  by  changes  in 
family-size  and  income  information, 
(c)  For  institutions  which  elect  to 
receive  reimbursement  on  the  basis  of 
eligibility  of  each  enrolled  child  for  ties, 
reduced-price,  or  paid  meals,  the  State 
agency  shall  either 

(1)  Require  that  institutions  submit 
each  month  flgiu«s  for  meals  served 
daily  to  children  fiY)m  families  meeting 
the  State's  family-size  income  standards 
for  free  meals,  to  children  from  families 
meeting  the  State's  family-size  income 
standards  for  reduced-price  meals  and 
to  children  from  families  not  meeting 
such  guidelines;  or 

(2)  Establish  claiming  percentages,  not 
less  frequentiy  than  annually,  for  each 
institution  on  the  basis  of  the  number  of 
enrolled  children  eligible  for  fr«e. 
reduced-price,  and  paid  meals;  or 

(3)  Determine  a  blended  per-meal  rate 
of  reimbursement,  not  less  frequentiy 
than  aimually.  by  adding  the  products 
obtained  by  multiplying  the  applicable 
national  average  payment  rate  of 
reimbursement  for  each  category  (free, 
reduced-price,  paid)  by  the  claiming 
percentage  for  that  category. 

(d)  The  State  agency  may  elect  to  pay 
an  institution's  final  claim  for 
reimbursement  for  the  fiscal  year  at 
higher  reassigned  rates  of 
reimbursement  for  lunches  and  suppers; 
however,  the  reassigned  rates  may  not 
exceed  the  applicable  maximum  rates  of 
reimbursement  established  under 
§  210.11(b)  of  the  National  School  Lunch 
Program  regulations.  The  total  payments 
made  to  the  institution  shall  not  exceed 
the  total  net  costs  incurred  for  the  fiscal 
year. 

S  226.1 1    Program  payment  procedures. 

(a)  Each  State  agency  shall  provide 
advance  payment  to  each  institution  by 
the  first  day  of  each  month  of  operation. 
However,  any  institution  may  decline  to 
receive  all  or  part  of  advance  payment. 
The  first  advance  payment  of  the  fiscal 
year  to  each  institution  shall 
approximate  the  full  amount  of  the 
average  monthly  reimbursement  paid  to 
the  institution  during  the  prior  6  months 
of  operation  except  that  the  State 
agency  may  adjust  the  amount  of 
advance  payment  to  the  full  amount  of 
reimbursement  which  the  State  agency 
has  estimated  the  institution  will  earn  in 
the  month  for  which  the  advance 
payment  is  made.  Advance  payments  to 
newly  participating  institutions  shall 
equal  the  amount  of  reimbursement 
which  the  State  agency  has  estimated 
the  institution  will  earn  in  the  month  for 
which  the  advance  payment  is  made. 

(b)  If  the  State  agency  has  reason  to 
believe  that  an  institution  will  not  be 


able  to  submit  a  valid  claim  for 
reimbursement,  such  as  failure  to  submit 
a  claim  for  reimbursement  as  required 
by  this  section  or  audit  or  monitoring 
evidence  of  extensive  Program 
deficiencies,  advance  payments  shall  be 
witiiheld  until  the  claim  is  received  or 
the  deficiencies  are  corrected.  TTje  State 
agency  shall  notify  the  institution  of  the 
reason  for  withholding  the  advance  and 
allow  the  institution  full  opportunify  to 
submit  evidence  on  appeal  as  provided 
for  in  S  228.7(j).  After  three  advance 
payments  have  been  made  to  an 
institution,  the  State  agency  shall 
establish  procedures  to  ensure  that  no 
subsequent  advance  payment  is  made  to 
such  institution  until  the  State  agency 
has  validated  the  institution's  claim  for 
reimbursement  for  the  third  month  prior 
to  the  month  for  which  the  advance  is  to 
be  paid.  Claims  for  reimbursement  and 
other  information  should  be  utilized  to 
adjust  the  amoimt  of  advance  payments 
to  reflect  the  current  amount  needed  by 
the  institution  for  one  month's  operation. 
During  the  fiscal  year,  if  the  State 
agency  determines  that  the  amount  of 
advance  payments  paid  to  an  institution, 
less  reimbursement  earned  by  the 
institution,  will  not  be  earned  by  claims 
for  reimbursement  anticipated  for  the 
remainder  of  the  fiscal  year,  the  State 
agency  may  demand  full  or  partial 
repayment  of  the  outstanding  balance. 
At  the  end  of  the  fiscal  year,  unearned 
payments  advanced  to  institutions  shall 
be  repaid  to  the  State  agency  upon 
demand,  or  deducted  from  payments 
during  the  following  fiscal  year. 

(c)  Claims  for  reimbursement  shall  be 
filed  with  the  State  agency  by  the  10th 
day  of  the  month  following  the  month 
covered  by  the  claim.  Not  more  than  10 
days  of  the  beginning  or  ending  month 
of  Program  operations  in  a  fiscal  year 
may  be  combined  on  a  claim  with  the 
operations  of  the  month  immediately 
following  the  beginning  month,  or 
preceding  the  ending  month.  Claims  for 
reimbursement  may  not  cd|nbine  the  last 
month  of  a  fiscal  year  with  m^^ficst 
month  of  the  next  fiscal  year.  Clauns  for 
reimbursement  shall  report  infon^tion 
in  accordance  with  the  financial; 
management  system  established  by  the 
State  agency,  and  in  sufficient  detail  to 
justify  the  reimbursement  claimed.  In 
submitting  a  claim  for  reimbursement, 
each  institution  shall  certify  that  the 
claim  is  correct  and  that  records  are 
available  to  support  the  claim.  Such 
records  shall  be  retained  for  a  period  of 
three  years  after  the  date  of  submission 
of  the  final  year  to  which  they  pertain, 
except  that  if  audit  findings  have  not 
been  resolved,  the  records  shall  be 
retained  beyond  the  end  of  the  three- 


year  period  as  long  as  required  for  the 
resolution  of  the  issues  raised  by  the 
audit.  All  accounts  and  records 
pertaining  to  the  Program  shall  be  made 
available,  upon  request,  to 
representatives  of  the  State  agency,  of 
the  Department,  and  of  the  U.S.  General 
Accounting  Office  for  audit  or  review,  at 
a  reasonable  time  and  place. 

(d)  The  State  Agency  may  initiate 
procedures  for  suspension  of  an 
institution's  agreement  if  any  claim  for 
reimbursement  has  not  been  submitted 
within  90  calendar  days  after  the  end  of 
the  month  covered  by  the  claim.  Upon 
expiration  of  such  90  days,  the  State 
agency  shall  notify  the  institution  and 
afford  15  calendar  days  for  submission 
of  the  missing  claim.  If  the  claim  is  not 
postmarked  or  received  within  15  days, 
the  State  agency  may  suspend  the 
institution's  agreement,  or  disallow  the 
claim,  or  elect  not  to  take  action.  A 
suspended  agreement  shall  remain 
suspended  until  such  time  as  the  claim 
is  received  and  determined  to  be  valid 
and  correct  by  the  State  agency. 
Reimbursement  shall  not  be  paid  for 
meals  served  during  the  period  of 
suspension,  nor  shall  the  State  agency 
make  any  advance  payments  to  the 
institution  during  this  period.  Ilie  State 
agency  shall  notify  any  institution 
suspended  itom  participation  under  this 
paragraph  of  its  rights  to  appeal  under 

S  226.7(j). 

(e)  Claims  for  reimbursement  for 
meals  served  during  each  fiscal  year 
must  be  filed  with  the  State  agency  prior 
to  January  1  of  the  following  fiscal  year 
in  order  to  be  eligible  for 
reimbursement.  The  State  agency  shall, 
as  determined  necessary  through  its 
administrative  review  process  or 
otherwise,  promptly  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  must  be 
completed  in  sufficient  time  to  be 
reflected  in  the  final  Program 
Operations  and  Financial  Status  Report 
for  each  fiscal  year  if  reimbursement  for 
such  claims  is  to  be  made  available  itom 
tibial  fiscal  year  through  the  Letter  of 
Credit  process  described  under 

§  226.4(c)  of  tiiis  part.  The  final  Program 
Operations  and  Financial  Status  Reports 
for  each  fiscal  year  must  be  submitted 
by  March  1  of  the  following  year.  Any 
requested  increase  in  reimbursement 
level  for  a  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status 
Reports,  must  be  submitted  to  FNS  for 
approval.  The  request  will  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
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such  adjustments  in  the  future.  If  FNS 
approved  of  such  increase,  it  will  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
for  that  fiscal  year  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  §  226.8(a)  of  this  Part 
except  that  amounts  recovered  may  not 
be  used  to  make  program  payments. 
(f)  If  a  State  agency  has  reason  to 
believe  that  an  institution  or  food 
service  management  company  has 
engaged  in  unlawful  acts  with  respect  to 
Program  Operations,  evidence  found  in 
audits,  investigations  or  other  reviews 
shaU  be  a  basis  for  non-payment  of 
claims  for  reimbursement 

§  226.12    Program  payments  for  chM  ear* 
canfrt  and  outslda  ■cttool-houfa  care 


(a)  Payments  shall  be  made  (mly  to 
institutions  operating  under  an 
agreement  with  the  State  agency  for  the 
meal  types  specified  in  the  agreement 
served  at  approved  child  care  centers 
and  outside-school-hours  care  centers. 
A  State  agency  may  make  payment  for 
meals  served  in  accordance  with 
provisions  of  the  Program  in  the 
calendar  month  preceding  the  calendar 
month  in  which  the  agreement  is 
executed. 

(b)  Each  institution  shall  report  each 
month  to  the  State  agency  the  total 
number  of  meals,  by  type  (breakfasts, 
lunches,  suppers,  and  supplements), 
served  to  children. 

(c)  Each  State  agency  shall  base 
reimbursement  to  each  institution  on  the 
number  of  meals,  by  type,  served  to 
children  multiplied  by  the  assigned  rates 
of  reimbursement.  For  institutions  which 
have  elected  to  receive  reimbursement 
on  the  basis  of  the  eligibility  of  each 
enrolled  child  for  free,  reduced-price,  or 
paid  meals,  the  State  agency  shaU 
either  (1)  Base  reimbursement  to 
institutions  on  actual  daily  counts  of 
meals  served,  and  multiply  the  number 
of  meals,  by  type,  served  to  children 
from  families  meeting  the  State's  family- 
size  income  standards  for  free  meals, 
served  to  children  from  families  meeting 
the  State's  family-size  income  standards 
for  reduced-price  meals,  and  served  to 
children  from  families  not  meeting  such 
standards  by  the  applicable  national 
average  payment  rate,  or  (2)  apply  the 
applicable  claiming  percentage  or 
percentages  to  the  total  number  of 
meals,  by  type,  served  to  children  and 
multiply  the  product  or  products  by  the 
assigned  rate  of  reimbursement  for  each 
meal  type,  or  (3)  multiply  the  assigned 
blended  per-meal  rate  of  reimbursement 


/ 


by  the  total  number  of  meals,  by  type, 
served  to  children. 

(d)  During  any  fiscal  year,  total 
payments  to  an  institution,  including 
any  cash  payments  in  Ueu  of 
commodities,  shall  not  exceed  aUowable 
Program  operating  and  adminiatrative 
costs,  lesa  inunne  to  the  program.  The 
State  agency  may  limit  payments  for 
administrative  costs  to  the  amount 
approved  in  the  annual  administrative 
budget  of  the  institution.  The  State 
agency  may  prohibit  an  institution  from 
using  payments  for  operating  costs  to 
pay  for  administrative  expenses. 

(e)  Supplemental  food  shall  not  be 
reimbursed  if  the  institution  also 
participates  in  the  Special  Milk  Program 
for  Children  (7  CFR  Part  215). 

(f)  Each  institution  shall  maintain 
records  as  prescribed  by  the  State 
agency  financial  management  system. 

§226.13  Adinlnistrattve  payments  to 
•ponsorhig  organtutlona  tor  day  care 
homes. 

(a)  Sponsoring  organizations  for  day 
care  homes  shall  receive  payments  for 
administrative  costs.  During  any  fiscal 
year,  administrative  costs  payments  to  a 
sponsoring  organization  may  not  exceed 
the  lesser  of  (1)  actual  expenditures  for 
the  costs  of  administering  the  Pro-am 
less  income  to  the  Program,  or  (2)  the 
amount  of  administrative  costs 
approved  by  the  State  agency  in  the 
sponsoring  organization's  budget,  or  (3) 
the  sum  of  the  products  obtained  by 
multiplying  each  month  the  sponsoring 
organization's: 

(i)  Initial  25  day  care  homes  by  45 
dollars; 

(ii)  Next  50  day  care  homes  by  35 
dollars;  and 

(iii)  Additional  day  care  homes  by  30 
dollars.  During  any  fiscal  year, 
administrative  payments  to  a  sponsoring 
organization  may  not  exceed  30  percent 
of  the  total  amount  of  administrative 
payments  and  food  service  payments  iar 
'day  care  home  operations. 

(b)  Prospective  sponsoring 
organizations  of  day  care  homes, 
participating  sponsoring  organizations 
of  child  care  centers  or  outside-school- 
hours  care  centers,  independent  centers, 
and  participating  sponsoring 
organizations  of  fewer  than  50  homes 
wliich  meet  the  criteria  of  this  paragraph 
shall  be  entitled  to  receive  start-up 
payments  to  develop  or  expand 
successful  Program  operations  in  day  . 
care  homes.  The  State  agency  shall 
approve  start-up  payments  only  once  for 
any  eUgible  sponsoring  organization. 
Sponsoring  organizations  which  apply 
for  start-up  payments  shall  evidence:  (1) 
Public  or  nonprofit  status  in  accordance 
with  i  226.16(a).  except  that  sponsoring 


organizations  which  are  moving  toward 
compliance  with  the  requirements  for 
IRS  tax-exempt  status  must  demonstate 
current  tax-exempt  status  under  State 
law  aiul  regulations;  (2)  an 
organizational  history  of  managing 
funds  and  ongoing  activities  (i.e. 
administering  public  or  private 
programs);  (3)  an  acceptable  and 
realistic  plan  for  recruiting  day  care 
homes  to  participate  in  the  Program, 
which  may  be  based  on  estim'ates  of  the 
number  of  day  care  homes  to  be 
recruited  and  information  supporting 
their  existence  (e.g..  the  method  of 
contacting  providers);  (4)  an  acceptable 
preliminary  sponsoring  organization 
management  plan  (e.g..  plans  for  pre- 
operational visits,  training).  The  State 
agency  shall  deny  start-up  payments  to 
applicant  sponsoring  organizations 
which  fail  to  meet  any  of  these  criteria 
or  which  have  demonstrated  financial     - 
irresponsibility  in  the  operation  of  other 
programs  funded  by  Federal,  State,  or 
local  governments.  The  State  agency 
shall  notify  the  sponsoring  organization 
of  the  reasons  for  denial  and  allow  the 
sponsoring  organization  full  opportunity 
to  submit  evidience  on  appeal  as 
provided  for  in  }  228.7{j).  Any 
sponsoring  organization  applying  for 
stari-up  funds  shall  be  notified  of 
approval  or  disapproval  by  the  State 
agency  in  writing  within  30  calendar 
days  of  filing  a  complete  and  correct 
application.  If  a  sponsoring  organization 
submits  an  incomplete  application,  the 
State  agency  shall  notify  die  sponsoring 
organization  within  15  calendar  days  of 
receipt  of  the  application  and  shall 
provide  technical  assistancie,  if 
necessary,  to  the  sponsoring 
organization  for  the  purpose  of 
completing  its  application, 
(cj  Applicant  sponsoring 
organizations  which  apply  for  and  meet 
the  criteria  for  start-up  payments  shall 
enter  into  an  agreement  with  the  State 
agency.  Hie  agreement  shall  specify: 

(1)  Activities  which  the  sponsoring 
organization  will  undertake  to  initiate  or 
expand  Program  operations  in  day  care 
homes; 

(2)  The  amount  of  start-up  payments 
to  be  issued  to  the  sponsoring 
organization,  together  with  a  budget 
detailing  the  costs  which  the  sponsoring 
organization  shall  incur,  dociunent,  and 
claim; 

(3)  The  time  allotted  to  the  sponsoring 
organization  for  the  initiation  or 
expansion  of  Program  operations  in 
family  day  care  homes; 

(4)  The  responsibility  of  the  applicant 
sponsoring  organization  to  repay,  upon 
demand  by  the  State  agency,  start-up 
payments  not  expended  in  accordance 
with  the  agreement 
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(d)  Upon  execution  of  the  agreement 
the  State  agency  shall  issue  a  start-up 
payment  to  the  sponsoring  organization 
in  an  amount  equal  to  not  less  than  one, 
but  not  more  than  two,  month's 
anticipated  administrative 
reimbursement  to  the  sponsoring 
organization  as  determined  by  the  State 
agency.  However,  no  sponsoring 
organization  may  receive  start-up 
payments  for  more  than  50  day  care 
homes,  and  eligible  sponsoring 
organizations  with  fewer  than  50  homes 
under  their  jurisdiction  at  the  time  of 
application  for  start-up  funds  shall 
receive  such  payments  for  up  to  50 
homes,  less  the  number  of  homes  under 
their  jurisdiction.  In  determining  the 
amount  of  start-up  payments  to  be  made 
to  a  sponsoring  organization,  the  State 
agency  shall  consider  the  anticipated 
level  of  start-up  costs  to  be  incurred  by 
the  sponsoring  organization  and 
alternate  sources  of  funds  available  to 
the  sponsoring  organization. 

(e)  Upon  expiration  of  the  time  alloted 
to  the  sponsoring  organization  for 
initiating  or  expanding  Program 
operations  in  day  care  homes,  the  State 
agency  shall  obtain  and  review 
documentation  of  activities  performed 
and  costs  incurred  by  the  sponsoring 
organization  under  the  terms  of  the 
start-up  agreement.  If  the  sponsoring 
organization  has  not  made  every 
reasonable  effort  to  carry  out  the 
activities  specified  in  the  agreement,  the 
State  agency  shall  demand  repayment  of 
all  or  part  of  the  payment;  however,  the 
sponsoring  organization  may  retain 
start-up  payments  for  all  day  care 
homes  which  initiate  Program 
operations.  No 'sponsoring  organization 
may  retain  any  start-up  payments  in 
excess  of  its  actual  costs  for  the 
expenditures  specified  in  the  agreement 

§226.14    Food  Service  paymento  to 
sponsoring  organizations  for  day  care 
homes. 

(a)  Payments  shall  be  made  only  to 
sponsoring  organizations  operating 
under  an  agreement  with  the  State 
agency  for  the  meal  types  specified  in 
the  agreement  served  to  enrolled 
children  at  approved  day  care  homes. 

(b)  Each  sponsoring  organization  shall 
report  each  month  to  the  State  agency 
the  total  number  of  meals,  by  type 
(breakfasts,  lunches,  suppers,  and 
supplements)  served  to  children  enrolled 
in  approved  day  care  homes. 

(c)  Each  sponsoring  organization  shall 
receive  payments  for  meals  served  to 
children  enrolled  in  approved  day  care 
homes  at  the  rate  of  46  cents  for  each 
breakfast,  90  cents  for  each  limch  and 
supper,  and  27  cents  for  each 
supplement.  However,  the  rate  for  the 


lunches  and  suppers  shall  be  reduced  by 
the  value  of  commodities  established 
under  §  226.5(b)  for  all  sponsoring 
organizations  for  day  care  homes  which 
have  elected  to  receive  commodities. 
The  full  amount  of  food  service 
payments  shall  be  disbursed  to  each  day 
care  home  on  the  basis  of  the  number  of 
meals,  by  type,  served  to  children. 
However,  the  sponsoring  organization 
may  withhold  from  Program  payments 
to  each  home  an  amount  equal  to  costs 
incurred  for  the  provision  of  Program 
foodstuffs  pr  meals  by  the  sponsoring 
organization  in  behalf  of  the  home  and 
with  the  home  provider's  written 
consent 

§226.15    Claims  against  institutions. 

(a)  State  agencies  shall  disallow  any 
portion  of  a  claim  for  reimbursement 
and  recover  any  payment  to  an 
institution  not  properly  payable  under 
this  part  However,  the  State  agency 
shall  notify  the  institution  of  the  reasons 
for  any  disallowance  or  demand  for 
repayment  and  allow  the  institution  full 
^opportunity  to  submit  evidence  on 
Jappeal  as  provided  for  in  S  226.7{j). 
Minimum  State  agency  collection 
procedures  for  unearned  payments  shall 
include:  (1)  written  demand  to  the 
institution  for  the  return  of  improper 
payments;  (2)  if,  after  30  calendar  days, 
the  institution  fails  to  remit  full  payment 
or  agree  to  a  satisfactory  repayment 
schedule,  a  second  written  demand  for 
the  return  of  improper  payments  sent  by 
certified  mail  return  receipt  requested; 
and  (3)  if,  after  60  calendar  days,  the 
institution  fails  to  remit  full  payment  or 
agree  to  a  satisfactory  repayment 
schedule,  the  State  agency  shall  refer 
the  claim  against  the  institution  to 
appropriate  State  or  Federal  authorities 
for  pursuit  of  legal  remedies. 

(b)  In  the  event  that  the  State  agency 
finds  that  an  institution  which  prepares 
its  own  meals  is  failing  to  meet  the  meal 
requirements  of  §  226.21,  the  State 
agency  need  not  disallow  pajrment  or 
collect  an  overpayment  arising  out  of 
such  failure  if  the  institution  takes  such 
other  action  as,  in  the  opinion  of  the 
State  agency,  will  have  a  corrective 
effect 

(c)  If  FNS  does  not  concur  with  the 
State  agency's  action  in  paying  an 
institution  or  in  failing  to  collect 
overpayment,  FTVS  shall  notify  the  State 
agency  of  its  intention  to  assert  a  claim 
against  the  State  agency.  In  all  such 
cases,  the  State  agency  shall  have  fiill 
opportunity  to  submit  evidence 
concerning  die  action  taken.  The  State 
agency  shall  be  Hable  to  FNS  for  failure 
to  collect  an  overpayment  unless  FNS 
determines  that  the  State  agency  has 
conformed  with  this  part  in  issuing  the 


payment  and  has  exerted  reasonable 
efforts  to  recover  the  improper  payment 

Subpart  E— Operational  Provisions 

1226.16    institution  provisions. 

(a)  Tax-exempt  status.  Institutions 
shall  be  public,  or  have  tax-exempt 
status  under  the  Internal  Revenue  Code 
of  1954,  or  be  moving  toward 
compliance  with  the  requirements  for 
tax-exempt  status,  or  be  currently 
operating  another  Federal  program 
requiring  nonprofit  status.  An  institution 
which  has  applied  to  IRS  for  tax-exempt 
status  may  participate  in  the  Program 
while  its  application  is  pending  review 
by  mS.  If  IRS  denies  the  application  for 
tax-exempt  status,  the  institution  shall 
immediately  notify  the  State  agency  of 
such  denial.  The  State  agency  shall  then 
terminate  the  participation  of  the 
institution.  If  IRS  certification  of  tax- 
exempt  status  has  not  been  received 
within  12  months  of  filing  the 
application  with  IRS  and  IRS  indicates 
that  the  institution  has  failed  to  provide 
all  required  information,  the  State 
agency  shall  terminate  the  participation 
of  the  institution  until  such  time  as  IRS 
tax-exempt  status  is  obtained. 

(b)  Applications.  Each  institution  shall 
submit  to  the  State  agency  all 
information  required  for  its  approval.  As 
a  minimum,  such  information  shall 
include: 

(1)  Evidence  of  nonprofit  status,  in 
accordance  with  §  226.16(a); 

(2)  An  application  for  participation,  or 
application  renewal  materials, 
accompanied  by  all  necessary 
supporting  documentation; 

(3)  An  administrative  budget; 

(4)  If  an  independent  child  care  center 
or  independent  outside-school-hours 
care  center,  documentation  that  it  meets 
the  licensing/approval  requirements  of 

S  226.7(d)(1);  and 

(5)  A  nondiscrimination  and  free  and 
reduced-price  policy  statement  and 
information  regarding  a  public  release, 
in  accordance  with  §  226.24. 

(c)  Responsibility.  Each  institution 
shall  accept  final  administrative  and 
financial  responsibility  for  Program 
operations.  No  institution  may  contract 
out  for  management  of  the  Program. 

(d)  Staffing.  Each  institution  shall 
provide  adequate  supervisory  and 
operational  personnel  for  management 
and  monitoring  of  the  Program. 

(e)  Recordkeeping.  Each  institution 
shall  establish  procedures  to  collect  and 
maintain  all  necessary  Program  records. 
Such  records  shall  include: 

(1)  Copies  of  all  applications  and 
supporting  documents  submitted  to  the 
State  agency; 
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(2)  Documentation  of  the  enroQment 
of  each  child,  including  family  size  and 
income  information  used  to  determine 
eligibility  for  free  or  reduced  price  meals 
for  each  child  reported  as  being  in  either 
need  category,  at  child  care  centers  and 
outside-sdiool-hours  care  centers; 

(3)  Documentati(Hi  of  the  enroUment 
of  each  diild  at  day  care  homes; 

(4)  Daily  records  indicating  the 
number  of  children  in  attendance  and 
the  number  of  meals,  by  type  (breakfast 
lunch,  supper,  and  supplements)  served 
to  enrolled  children: 

(5)  Except  at  day  care  homes,  daily 
records  indicating  the  number  of  meals, 
by  type,  served  to  adults  performing 
labor  necessary  to  the  food  service; 

(6)  Copies  of  invoices,  receipts,  or 
other  records  required  by  the  Stat» 
agency  financial  management 
instruction  to  document: 

(i)  Administrative  costs  claimed  by 
the  institution; 

(ii)  Operating  costs  claimed  by  the 
institution  except  sponsoring 
organizations  of  day  care  homes; 

(iii)  Income  to  the  Program; 

(7)  Copies  of  all  claims  {<x 
reimbursement  submitted  to  the  State 
agency; 

(8)  Receipts  for  all  Program  payments 
received  from  the  State  agency; 

(9)  Copies  of  menus,  and  any  other 
food  service  records  required  by  the 
State  agency:  and 

(10)  Information  on  training  session 
date(8)  and  location(s],  as  well  as  topics 
presented  and  names  of  participants. 

(f)  Claims  submission.  Each 
institution  shall  submit  claims  for 
reimbursement  to  the  State  agency  in 
accordance  with  S  228.11. 

(g)  Program  agreement  Each 
institution  shall  enter  into  a  Program 
agreement  with  the  State  agency  in 
accordance  with  S  226.7(e)(1). 

(h)  Commodities.  Each  institution 
receiving  commodities  shall  ensure 
proper  commodity  utilization.  | 

S  228.17    SpofMOfInQ  OfQwilzstion 


(a)  Each  sponsoring  organization  shall 
comply  with  all  provisions  of  |  228.18. 

(b)  Each  sponsoring  organization  shall 
submit  to  the  State  agency  all 
information  required  for  its  approval 
and  the  approval  of  all  child  care 
facilities  under  its  jurisdiction, 
including:  ^ 

(1)  A  sponsoring  organization 
management  plan,  in  accordance  with 
S  228.7(e)(2); 

(2)  An  application  for  participation,  or 
renewal  materials,  for  each  child  care 
facility  accompanied  by  all  nefxssary 
supporting  documentation;  and 


(3)  Timely  information  concerning  the 
eligibility  status  of  child  care  facilities 
(such  as  licensing/approval  actions). 

(c)  Each  sponsoring  organization  shall 
accept  final  administrative  and  financial 
responsibility  for  food  service 
operations  in  all  child  care  facilities 
under  its  jurisdiction. 

(d)  Each  sponsoring  organization  shall 
provide  adequate  supervisory  and 
operational  personnel  for  the  effective 
management  and  monitoring  of  the 
Pro-am  at  all  child  care  facilities  under 
its  jurisdiction.  At  a  minimum,  such 
Proqgram  assistance  shall  include: 

(1)  Pre-approval  visits  to  each  child 
care  facility  for  which  application  is 
made  to  discuss  Program  benefits  and 
verify  that  the  proposed  food  service 
does  not  exceed  the  capability  of  the 
child  care  facility: 

(2)  Staff  training  for  all  child  care 
facilities  in  Program  duties  and 
responsibilities  prior  to  begiiming 
Prc^am  operations: 

(3)  Additional  training  sessions,  to  be 
provided  not  less  frequently  than 
aimually; 

(4)  Reviews  of  food  service  operations 
to  assess  compliance  with  meal  pattern, 
recordkeeping,  and  other  Program 
requirements.  Such  reviews  shall  be 
made  not  less  frequently  than: 

(i)  Three  times  each  year  at  each  child 
care  center,  provided  at  least  one 
review  is  made  during  each  child  care 
center's  first  six  weeks  of  Program 
operations  and  not  more  than  six 
months  elapses  between  reviews. 

(ii)  Four  times  each  year  at  each  day 
care  home,  provided  at  least  one  review 
is  made  daring  each  day  care  home's 
first  four  weeks  of  Program  operations 
and  not  more  than  six  months  elapses 
between  reviews;       h, 

(iii)  Six  times  each  jpfr  for  each 
outside-school-hours  care  center, 
provided  at  least  one  review  is  made 
during  each  outside-school-hours  care 
center's  first  four  weeks  of  Program 
operations  and  not  more  than  three 
months  elapses  between  reviews. 

(e)  In  addition  to  the  records  required 
under  {  228.18(e),  each  sponsoring  i 
organization  shall  maintain  the  ' 
foUowing: 

(1)  Information  concerning  the  dates 
and  amounts  of  disbursements  to  each 
child  care  facility;  | 

(2)  Information  concerning  the 
location  and  dates  of  each  child  care 
facility  review,  any  problems  noted,  and 
the  corrective  action  prescribed  and 
effected 

(f)  The  State  agency  may  require  a 
sponsoring  organization  to  enter  into 
separate  agreements  for  the 
administration  of  separate  types  of  child 
care  facilities  (child  care  centers,  day 


care  homes,  and  outside-school-hours 
care  centers). 

(g)  Each  sponsoring  oiganization 
electing  to  receive  advance  payments 
for  day  care  homes  may  disburse  such 
payments  to  each  of  the  operating 
homes  under  its  jurisdiction  immediately 
upon  receipt  bom  the  State  agency,  but 
shall  disburse  such  payments  to  each 
home  n(rt  later  than  the  fifth  working 
day  foUowing  receipt  of  the  home's 
records  for  the  month  for  which  the 
advance  is  payable.  If  advance 
payments  are  disbursed  by  the 
sponsoring  organization  prior  to  receipt 
of  each  home's  records,  such  payments 
shall  be  based  on  the  number  of  meals 
projected  to  be  served  to  enrolled 
children  at  each  day  care  home  during 
the  period  covered  by  the  advance, 
multiplied  by  the  apphcable  payment 
rate  as  specified  in  S  226.14(c).  Each 
sponsoring  organization  shall  disburse 
any  reimbursement  payments  for  food 
service  due  to  each  operating  home 
within  15  woiiung  days  of  receipt  bom 
the  State  agency.  Sudi  payments  shall 
be  based  on  the  number  of  meals  served 
to  enrolled  children  at  each  day  care 
home,  less  any  payments  advanced  to 
such  home.  However,  the  sponsoring 
organization  may  withhold  from 
Program  payments  to  each  home  an 
equal  to  food  service  operating  costs 
incurred  by  the  spcmsoring  organization 
in  behalf  of  the  home  and  with  the  home 
jmndder's  written  consent.  If  payments 
bom  the  State  agency  are  not  sufficient 
to  provide  all  day  care  homes  under  the 
sponsoring  organization's  jurisdiction 
with  advance  payments  and 
reimbursement  payments,  available 
monies  shall  be  used  to  provide  all  due 
reimbursement  payments  before 
advances  are  disbursed. 

(h)  Disbursements  from  sponsoring 
organizations  for  child  care  centers  or 
outside-school-hours  care  centers  shall 
be  made  within  fifteen  working  days  of 
receipt  of  payment,  on  the  basis  of  the 
management  plan  approved  by  the  State 
agency,  and  may  not  exceed  the 
Ingram  costs  documented  at  each 
facility  during  any  fiscal  year. 

(i)  Disbursements  of  advance 
payments  may  be  withheld  fit)m  child 
care  facilities  which  fail  to  submit 
reports  required  by  §  22e.l6(e). 

(j)  Each  sponsoring  organization  shall 
maintain  all  Program  payments  in  a  non- 
interest-bearing  account  between  the 
date  of  receipt  bom  the  State  agency 
and  the  date  of  disbursement. 

I226.1t   Cttlld  Care  Canter  ProvWons. 

(a)  Child  care  centers  may  participate 
in  the  Program  either  as  independent 
centers  or  under  the  auspices  of  a 
sponsoring  organization.  Child  care 
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centers  paricipating  as  independent 
centers,  shall  comply  with  the  provisions 
of  §  226.16. 

(b)  AH  child  care  centers,  whether, 
independent  or  sponsored,  shall  meet 
the  following  requiranents: 

(1)  Child  care  centers  shall  haVe 
Federal  State,  or  local  licensing  or 
approval  to  provide  day  services  to 
children.  Child  care  centers  which  are 
complying  with  applicable  procedures  to 
reiiew  licensing  or  may  participate  in 
the  Program  during  the  renewal  process, 
unless  the  State  agency  has  information 
which  indicates  that  renewal  will  be 
denied.  If  licensing  or  approval  is  not 
available  to  a  child  care  center,  it  may 
participate  if: 

(i)  It  receives  Title  XX  funds  for  child 
care;  or 

(ii)  It  demonsfrates  compliance  with 
the  CCFP  Child  Care  Standards  or  any 
applicable  State  or  local  child  care 
standards  to  the  State  Agency. 

(2)  Child  case  centers  shall  be  public, 
or  have  tax-exempt  status  under  the 
Internal  Revenue  Code  of  1954,  or  be 
moving  toward  compliance  with  the 
requirements  for  tax-exempt  status,  or 
be  currently  operating  another  Federal 
program  requiring  nonprofit  status.  A 
child  care  center  which  has  applied  to 
the  Internal  Revenue  Service  (IRS)  for 
tax-exempt  status  may  participate  in  the 
Program  while  its  application  is  pending 
review  by  IRS.  If  IRS  denies  the 
application  for  tax-exempt  status,  the 
child  care  center  shall  immediately 
notify  the  State  agency  of  such  denial 
and  tfie  State  agency  shall  terminate  the 
participation  of  the  child  care  center.  If 
IRS  certification  of  nonprofit  status  has 
not  been  recieved  within  12  months  of 
filing  the  application  and  IRS  indicates 
that  the  child  care  center  has  failed  to 
provide  all  required  information,  the 
State  agency  shall  terminate  the 
participation  of  the  child  care  center 
until  such  time  as  IRS  tax-exempt  status 
is  obtained. 

(3)  Each  child  care  center 
participating  in  the  Program  shall  serve 
one  or  more  of  the  following  meal  types: 
(i)  Breakfast,  (ii)  Lunch,  (iii)  Supper,  and 
(iv)  Supplemental  food.  Reimbursement 
shall  not  be  claimed  for  more  than  two 
services  of  supplemental  food  or  more 
than  one  service  of  any  other  meal  type 
provided  daily  to  the  same  group  of 
childrea 

(4)  Each  child  care  center 
participating  in  the  Program  shall  claim 
only  the  meal  types  specified  in  its 
approved  application  in  accordance 
with  the  meal  pattern  requirements   ■ 
specified  in  S  226.21.  Reimbursement 
may  not  be  claimed  for  meals  served  to 
children  who  are  not  enrolled,  or  for 
meals  served  to  children  at  any  one  time 


in  excess  of  the  child  care  center's 
authorized  capacity.  Menus  and  any 
other  nutritional  records  required  by  the 
State  agency  shall  be  m£untained  to 
document  comphance  with  such 
requirements. 

(5)  A  child  care  center  with  pre-school 
children  may  also  be  approved  to  serve 
a  breakfast,  supplement,  and  supper  to 
school-age  children  enrolled  in  an 
outside-school-hours  care  program 
meeting  the  criteria  of  §  226.20(b)  which 
is  distinct  from  its  day  care  progreun  for 
pre-school-age  children.  The  State 
agency  may  authorize  the  service  of 
lunch  to  such  enrolled  children  who 
attend  a  school  which  does  not  offer  a 
lunch  Program.  If  the  majority  of 
children  served  by  the  center  are 
participating  in  an  outside-school-hours 
care  program,  the  center  shall  conjply 
with  reporting  requirements  of  S  226.20 
and,  if  it  is  a  facility,  shall  be  monitored 
by  the  sponsoring  organization  at  the 
frequency  specified  in  {  22ai7(d)(4)(iii). 

(6)  A  child  care  center  may  utilize 
existing  school  food  service  facilities  or 
obtain  meals  from  a  school  food  service 
facility,  and  the  pertinent  requfrements 
of  this  part  shall  be  embodied  in  a 
written  agreement  between  the  child 
care  center  and  the  school.  The  center 
shall  maintain  responsibility  for  all 
Program  requirements  set  forth  in  this 
part. 

(7)  Child  care  centers  shall  maintain 
current  family-size  and  income 
information  for  children  classified  as 
eligible  for  free  and  reduced-price 
meals,  and  documentation  of  the 
enrollment  of  children  not  eligible  for 
free  or  reduced-price  meals. 

(8)  Each  child  care  center  shall 
maintain  daily  records  of  the  number  of 
meals,  by  type  (breakfast,  lunch,  supper, 
and  supplements)  served  to  enrolled 
children  and  to  adults  performing  labor 
necessary  to  the  food  service. 

§  226.19    Day  care  home  provisions. 

(a)  Day  care  homes  shall  have  current 
Federal,  State  or  local  licensing  or 
approval  to  provide  day  care  services  to 
children.  Day  care  homes  which  are 
complying  with  applicable  procedures  to 
renew  licensing  or  approval  may 
participate  in  the  Program  during  the 
renewal  process,  unless  the  State 
agency  has  information  which  indicates 
that  renewal  wiU  be  denied.  If  licensing 
or  approval  is  not  available  to  a  day 
care  home,  it  may  participate  in  the 
Program  if: 

(1)  It  receives  Title  XX  funds  for 
providing  child  care;  or 

(2)  It  demonstrates  compliance  with 
CCFP  child  care  standards  or  applicable 
State  or  local  child  care  standards  to  the 
State  agency. 


(b)  Day  care  homes  participating  jn 
the  program  shall  operate  under  the 
auspices  of  a  sponsoring  organization. 
Sponsoring  organizations  shall  enter 
into  a  written  ageement,  developed  by 
the  State  agency,  with  each  sponsored 
day  care  home  to  specify  the  rights  and 
responsibilities  of  both  parties.  At  a 
minimum,  the  agreement  shall  embody: 

(1)  The  right  of  the  sponsoring 
organization,  the  State  agency,  and  the 
Department  to  visit  the  day  care  home 
and  review  its  meal  service  and  records 
during  its  hours  of  child  care  operations; 

(2)  The  responsibility  of  the 
sponsoring  oiganization  to  train  the  day 
care  home's  staff  in  program 
requirements; 

(3)  The  responsibility  of  the  day  care 
home  to  prepare  and  serve  meals  which 
meet  the  meal  patterns  specified  in 

S  226.21: 

(4)  The  responsibility  of  the  day  care 
home  to  maintain  records  of  menus,  and 
of  the  number  of  meals,  by  type,  served 
to  enrolled  children; 

(5)  The  Responsibility  of  the  day  care 
home  to  promptly  inform  the  sponsoring 
organization  about  any  change  in  the 
number  of  children  enrolled  for  care  or 
in  its  licensing  or  approval  status; 

(6)  The  meal  types  approved  for 
reimbursement  to  the  day  care  home  by 
the  State  agency; 

(7)  The  right  of  the  day  care  home  to 
receive  in  a  timely  manner  the  full  food 
service  rate  for  each  meal  served  to 
enrolled  children  for  which  the 
sponsoring  oiganization  has  received 
payment  from  the  State  agency. 
However,  if,  with  the  home  provider's 
consent,  the  sponsoring  oiganization 
will  incur  costs  for  the  provision  of 
Program  foodstuffs  or  meals  in  behalf  of 
the  home,  and  subtract  such  costs  from 
Program  payments  to  the  home,  tiie 
particulars  of  this  arrangement  shall  be 
specified  in  the  agreement; 

(6)  The  right  of  the  sponsoring 
organization  or  the  day  care  home  to 
terminate  the  agreement  for  cause  or 
convenience;  and 

(9)  A  prohibition  of  any  sponsoring 
organization  fee  to  the  day  care  home 
for  its  Program  administrative  services. 

(c)  Each  day  care  home  shall  serve 
one  or  more  of  the  following  meal  types: 
(1)  Breakfast,  (2)  Lunch,  (3)  Supper,  and 
(4)  Supplemental  food.  Reimbursement 
shall  not  be  claimed  for  more  than  two 
services  of  supplemental  food  or  more 
than  one  service  of  any  other  meal  type 
provided  daily  to  the  same  group  of 
children. 

(d)  Each  day  care  home  participating 
in  the  Program  shall  serve  the  meal 
types  specified  in  its  approved 
application  in  accordance  with  the  meal 
pattern  requirements  specified  in 
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§  226.21.  Menu  records  shall  be 
maintained  to  document  compliance 
with  these  requirements.  Meals  shall  be 
served  at  no  separate  charge  to  enrolled 
children. 

(e)  Each  day  care  home  shall  maintain 
daily  records  of  the  number  of  children 
in  attendance  and  the  number  of  meals, 
by  type,  served  to  enrolled  children. 
Payment  may  be  made  for  meals  served 
to  the  home  provider's  own  children 
only  when  (1)  such  children  are  enrolled 
and  participating  in  the  child  care 
program  during  the  time  of  the  meal 
service,  and  (2)  enrolled  nonresident 
children  are  present  and  participating  in 
the  child  care  program.  Reimbursement 
may  not  be  claimed  for  meals  served  to 
children  who  are  not  enrolled  or  for 
meals  served  at  any  one  time  to  children 
in  excess  of  the  home's  authorized       / 
capacity. 

(f)  The  State  agency  may  not  require  a 
day  care  home  or  sponsoring 
organization  to  maintain  documentation 
of  home  operating  costs.  The  State 
agency  may  not  require  a  sponsoring  . 
organization  to  provide  family  size  and 
income  data  on  children  enrolled  in 
homes  under  its  jurisdiction  unless  the 
sponsoring  organization  seeks  to  qualify 
as  an  especially  needy  institution. 

§  226.20    Outside-tchool-hours  car* 
center  pcovisions. 

(a)  Outside-school-hours  care  centers 
may  participate  in  the  Program  either  as 
independent  centers  or  under  the 
auspices  of  a  sponsoring  organization. 
Outside-school-hours  care  centers 
participating  as  independent  centers 
shall  comply  with  the  provisions  of 

§  226.16. 

(b)  All  outside-school-hours  care 
centers,  whether  independent  or 
sponsored,  shall  meet  the  following 
requirements: 

(1)  Outside-school-hours  care  centers 
shall  have  current  Federal,  State  or  local 
licensing  or  approval  to  provide 
organized  child  care  services  to  enrolled 
school-age  children  outside  of  school 
hours.  The  main  purpose  of  the  Program 
shall  be  the  care  and  supervision  of 
children.  Outside-school-hours  care 
centers  which  are  complying  with 
applicable  procedures  to  renew 
licensing  or  approval  may  participate  in 
the  Program  during  the  renewal  process, 
unless  Qie  State  agency  has  information 
which  indicates  that  renewal  will  be 
denied.  If  Ucensing  or  approval  is  not 
available  to  an  outside-school-hours 
care  center,  it  may  participate  in  the 
Program  i£ 

(i)  It  receives  Title  XX  funds  for 
providing  child  care;  or 

(ii)  It  demonstrates  compliance  with 
CCFP  child  care  standards  or  any 
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applicable  State  or  local  child  care 
standards  to  the  State  agency. 

(2)  Outside-school-hours  care  centers 
shall  be  public,  or  have  tax-exempt 
status  under  the  Internal  Revenue  Code 
of  1954,  or  be  moving  toward 
compliance  with  the  requirements  for 
tax-exempt  status,  or  be  currently 
participating  in  another  Federal  program 
requiring  nonprofit  status.  Centers 
which  have  applied  to  IRS  for  tax- 
exempt  status  may  participate  in  the 
Program  while  their  application  is 
pending  reAdew  by  IRS.  If  IRS  denies  the 
application,  the  center  shall  immediately 
notify  the  State  agency  of  such  denial 
and  the  State  agency  shall  terminate  the 
participation  of  the  center.  If  IRS 
certiHcation  of  nonprofit  status  has  not 
been  received  within  12  months  of  filing 
the  application  and  IRS  indicates  that 
the  center  has  failed  to  provide  all 
required  information,  the  State  agency 
shall  terminate  the  participation  of  the 
center  in  the  Program  until  such  time  as 
IRS  certification  is  obtained. 

(3)  Nonresidential  public  or  private 
nonprofit  schools  which  provide 
organized  child  care  programs  for  school 
children  may  participate  in  the  Program 
as  outside-school-hours  care  centers  if: 

(i)  Children  are  enrolled  in  a  regtilarly 
scheduled  child  care  program  which 
meets  the  criteria  of  paragraph  (1)  of  this 
section.  The  program  is  organized  for 
the  purpose  of  providing  child  care 
services  and  is  distinct  fix>m  any 
extracurricular  programs  organized 
primarily  for  scholastic  cultural,  and 
athletic  purposes;  and 

(ii)  Separate  Program  records  are 
maintained. 

(4]  Outside-school-hours  care  centers 
shall  be  eligible  to  serve  a  breakfast, 
supplement,  and  supper  to  erut)lled 
children  outside  of  school  hours. 

(5)  The  State  agency  may  authorize 
the  service  of  lunch  on  weekdays  to 
enrolled  children  attending  schools 
which  do  not  offer  a  lunch  program. 
Lunch  and  a  second  supplement  may  be 
served  to  ail  enrolled  children  during 
periods  of  school  vacation,  including 
weekends  and  holidays.  However, 
outside-school-hours  care  centers  may 
not  operate  under  the  Program  on 
weekends  only. 

(6)  Reimbursement  may  not  be 
claimed  for  children  who  are  not 
enrolled,  or  for  meals  served  to  children 
at  any  one  time  in  excess  of  authorized 
capacity. 

(7)  Three  hours  shall  elapse  between 
the  beginning  of  one  meal  service  and 
the  beginning  of  another,  except  that  4 
hours  shall  elapse  between  the  service 
of  a  lunch  and  supper  when  no 
supplement  is  served  between  lunch  and 
supper.  The  service  of  a  supper  shall 


begin  no  later  than  7  p.m.  and  end  no 
later  than  8  p.m.  The  duration  of  the 
meal  service  shall  be  limited  to  2  hours 
for  lunches  and  suppers  and  1  hour  for 
other  meals. 

(8) -Each  outside-school-hours  care 
center  shall  ensure  that  each  meal 
service  is  supervised  by  an  adequate 
number  of  operational  personnel  trained 
in  Program  requirements.  Operational 
personnel  shall  ensure  that:  (i)  Meals  ^ 
served  only  to  children  enrolled  for  care 
and  adults  who  perform  necessary  food 
service  labor  (ii)  meals  served  to 
children  which  meet  the  meal  pattern 
requirements  specified  in  §  226.21;  (iii) 
each  meal  service  is  consistent  with  the 
meal  time  requirements  of  paragraph  (7) 
of  this  section;  (iv)  meals  served  are 
consumed  on  the  premises  of  the 
centers;  (v)  accurate  records  are 
maintained;  and  (vi)  the  number  of 
meals  prepared  or  ordered  is  promptly 
adjusted  on  the  basis  of  participation 
trends. 

(9)  Each  outside-school-hours  care 
center  shall  accurately  maintain  the 
following  records: 

(i)  Documentation  of  enrollment  for  all 
children,  including  current  family-size 
and  income  information  for  children 
classified  as  eligible  for  free  and 
reduced-price  meals: 

(ii)  number  of  meals  prepared  or 
delivered  for  each  meal  service; 

(iii)  daily  menu  records  for  each  meal 
service; 

(iv)  number  of  meals  served  to 
enroUed  children  at  each  meal  service; 

(v)  number  of  enrolled  children  in 
attendance  during  each  meal  service; 

(vi)  number  of  meals  served  to  adults 
performing  necessary  food  service  labor 
for  each  meal  service;  and 

(vii)  all  other  records  required  by  the 
State  agency  financial  management 
system. 

(10)  An  outside-school-hours  care 
center  may  utilize  existing  school  food* 
service  facilities  or  obtain  meals  bom  a 
school  food  service  facility,  and  the 
pertinent  requirements  of  this  part  shall 
be  embodied  in  a  written  agreement 
between  the  outside-school-hours  care 
center  and  the  school.  The  center  shall 
maintain  respoiisibility  for  all  Program 
requirements  set  forth  in  this  part. 

§  226.21    RequlrMnents  for  meals. 

(a)  Except  as  otherwise  provided  in 
this  section,  each  meal  served  in  the' 
Program  shall  contain,  as  a  minimum, 
the  indicated  food  components: 

(1)  A  breakfast  shall  contain: 

(i)  A  serving  of  fluid  milk  as  a 
beverage  or  on  cereal,  or  used  in  part  for 
each  purpose. 

(ii)  A  serving  of  vegetable(s)  or  fruit(s) 
or  full-strength  vegetable  or  fruit  juice. 


,a  <U  :  «  >  t  ^i  I>a4  1^  »^  t 


'»■>! 


■  .  _        &  « 
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or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(iii)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  combread,  biscuits,  rolls,  muffins, 
etc..  made  with  whole-grain  or  enriched 
meal  or  flour;  or  a  serving  of  whole-grain 
or  enriched  or  fortified  cereal;  or  a 
serving  of  cooked  whole-grain  or 
enriched  pasta  or  noodle  products  such 
as  macaroni,  or  cereal  grains  such  as 
rice,  bulgur.  or  com  grits;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods. 

(2)  Both  lunch  and  supper  shall 
contain: 

(i)  A  serving  of  fluid  milk  as  a 
beverage. 

(ii)  A  serving  of  lean  meat,  poultry  or 
fish;  or  cheese;  or  an  egg;  or  cooked  dry 
beans  or  peas;  or  peanut  butter;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods.  These  foods  must  be 
served  in  a  main  dish,  or  in  a  meiin  dish 
and  one  other  menu  item,  to  meet  this 
requirement  Cooked  dry  beans  or  dry 
peas  may  be  used  as  the  meat  alternate 
or  as  part  of  the  vegetable/fruit 
component,  but  not  as  both  food 
components  in  the  same  meal. 

(iii)  A  serving  of  two  or  more 
vegetables  or  fruits,  or  a  combination  of 
both.  Full-strength  vegetable  or  fruit 
juice  may  be  counted  to  meet  not  more 
than  one-half  of  this  requirement 

(iv)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  combread.  biscuits,  rolls,  muffins, 
etc.,  made  with  whole-grain  or  enriched 
meal  or  flour;  or  a  serving  of  cooked 
whole-grain  or  enriched  pasta  or  noodle 
products  such  as  macaroni,  or  cereal 
grains  such  as  rice,  bulgur,  or  com  grits; 
or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(3)  Supplemental  food  shall  be  served 
between  other  meal  types  and  contain 
two  of  the  following  four  components: 

(i)  A  serving  of  fluid  milk  as  a 
beverage,  or  on  cereal,  or  used  in  part 
for  each  purpose. 

(ii)  A  serving  of  meat  or  meat 
altemate. 

(iii)  A  serving  of  vegetable(s)  or 
finiit(s)  or  full-strength  vegetable  or  fruit 
juice,  or  an  equivalent  quantity  of  any 
combination  of  these  foods.  Juice  may 
not  be  served  when  milk  is  served  as  the 
only  other  component 

(iv)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  combread,  biscuits,  rolls,  muffins, 
etc,  made  with  whole-grain  or  enriched 
meal  or  flour  or  a  serving  of  whole-grain 
or  enriched  or  fortified  cereal;  or  a 
serving  of  cooked  whole-grain  or 
enriched  pasta  or  noodle  products  such 
as  macaroni,  or  Cereal  grains  such  as 
rice,  bulgur,  or  com  grits;  or  an 
equivalent  quantity  of  any  combination 
of  these  foods. 

(b)  Infant  meal  pattern.  When  infants 
aged  up  to  1  year  participate  in  the 


Program,  an  infant  meal  shall  be  offered. 
Foods  within  the  infant  meal  pattem 
shall  be  of  texture  and  consistency 
appropriate  for  the  particular  age  group 
being  served.  The  total  amount  of  food 
authorized  in  the  meal  patterns  set  forth 
below  must  be  provided  to  the  infant  in 
order  to  qualify  for  reimbursement  but 
may  be  served  during  a  span  of  time 
consistent  with  the  infant's  eating 
habits.  Solid  food  should  be  introduced 
to  children  age  4  months  and  older  on  a 
gradual  basis  with  the  intent  of  ensuring 
their  nutritional  well-being.  The  infant 
meal  shall  contain,  as  a  minimum,  each 
of  the  following  components  in  the 
amounts  indicated  for  the  appropriate 
age  group: 

(1)  Age  0  up  to  4  months. 

(i)  Breakfast — 4-6  fluid  ounces  of 
infant  formula. 

(ii)  Lunch  or  supper — 4-6  fluid  ounces 
of  injfant  formula. 

(iii)  Supplemental  food — 4-6  fluid 
ounces  of  infant  formula. 

(2)  4  up  to  8  month. 

(i)  Breakfast — 6-8  fluid  ounces  of 
infant  formula;  1-3  tablespoons  of  infant 
cereal. 

(ii)  Lunch  or  supper — 6-8  fluid  ounces 
qfinfant  formula;  1-2  tablespoons  of 
infant  cereal;  1-2  tablespoons  of  fmit  or 
vegetable  of  appropriate  consistency  or 
a  combination  of  both;  0-1  tablespoon  of 
meat  fish,  poultry  or  egg  yolk  or  0-V4 
ounce  (weight)  of  cheese  or  0-1  ounce 


(weight  or  volume)  of  cottage  cheese  or 
cheese  food  or  cheese  spread  of 
appropriate  consistency. 

(iii)  Supplemental  food— 2-4  fhrid 
ounces  of  infant  formula  or  full-strength 
fiiiit  juice;  0-V*  slice  of  crusty  bread  or 
0-2  cracker  type  products  made  from 
whole-grain  or  eiuiched  meal  or  flour 
that  are  suitable  for  an  infant  for  use  as 
a  finger  food  when  appropriate. 
(3)  8  months  up  to  1  year. 
(i)  Breakfast— 6-8  fluid  ounces  of 
infant  formula,  or  6-8  fluid  ounces  of 
whole  fluid  milk  and  0-3  fluid  ounces  of 
full-strength  fruit  juice;  2-4  tablespoons 
infant  cereal. 

(ii)  Lunch  or  supper — 6-8  fluid  ounces 
of  infant  formula,  or  6-8  fluid  ounces 
whole  fluid  milk  and  0-3  fluid  ounces  of 
full-strength  fruit  juice;  3-4  tablespoons 
of  fruit  or  vegetable  of  appropriate 
consistency  or  infant  cereal  or 
combinations  of  such  foods;  1-4 
tablespoons  of  meat  fish,  poultry,  or  egg 
yolk  or  Vi-2  ounces  (weight)  of  cheese 
or  1-4  ounces  (weight  or  volume)  of 
cottage  cheese  or  cheese  food  or  cheese 
spread  of  appropriate  consistency. 

(iii)  Supplementary  food — 2-4  fluid 
ounces  of  infant  formula  or  whole  fluid 
milk  or  full-strength  irmt  juice;  O-Vi  slice 
of  crusty  bread  or  0-2  cracker  type 
products  made  from  whole-grain  or 
enriched  meal  or  flour  that  are  suitable 
for  an  infant  for  use  as  a  finger  food 
when  appropriate. 


Breakfast 

rc)(l]  The  minimum  amount  of  food  components  to  be  served  as  breakfast  as 
set  forth  in  paragraph  (a)(1)  of  this  section  are  as  follows: 


Food  components 


Ag»1  to3 


AgtSlee 


Ag*«lBl2' 


Milk 


Milk,  fluid.. 


—  Kcup- 


Vegetasles  and  FnuiTS 

V«0alable(s)  and/or  IruiKs) 

or 


_ V,  cup 


Weup.. 


FuU-slrength  vegetable  of  fnjit  juice  or  an  equrvalent  quantity  V^  cu() __   Vi  cup.. 

of  any  combination  of  vegetable(s),  fruit(s)  and  juice. 

Bread  and  Bread  Alternates  * 


1  cup. 

Vkciip. 


Bread.. 


HiSo*.. 


%  tfoa.. 


Combread,  biscutts,  ran*,  muffins,  ale. 

or 
CoM  dry  cereal  * 

or 
Cooked  cereal 

or 
Coolied  pasta  or  noodle  products 

or 
Coahed  cereal  grains  or  an  equivalent  quantity  of  any  combi-  M  cup 
nation  of  bread/bread  alternate. 


■CMdren  age  12  and  up  may  be  seivatf  aduK-aiza  porfiona  based  on  (ha  greater  iood  needs  of  oUk  b^a  Md  ^Is,  but 
Shal  be  served  not  less  than  the  minimum  quantities  spacifiad  in  this  secton  lor  cMdren  age  6  i«  to  1Z 

■For  purposes  of  the  re<^e(Tients  outlined  in  this  subsection,  a  ctjp  meana  a  stwidard  maasufing  cup. 

'Bread,  pasta  or  noodto  protkjcts,  and  cereal  grains  shall  be  wholegrain  or  enrictied;  combread,  Uacuila,  relts,  muffina.  me.. 
ahaR  be  made  wflh  wholeiirain  or  anrichad  meal  or  flour,  cereal  shaU  be  wholegrain  or  anrichad  a  lOrtifiad. 

'Serving  sizes  and  equivalents  to  be  putilished  in  guidance  materials  by  Fth.  /> 

*Eittier  vokjme  (cup)  or  weight  (oz.),  wtKtiaver  is  less. 

Lunch  or  Supper 

(2)  The  minimimi  amoimts  of  food  components  to  be  served  as  lunch  or  supper 
as  set  forth  in  paragraph  (a)(2)  of  this  section  are  as  follows: 


Food  components 


AgaltoS 


4i»Stoe  Aga6toT2> 


Mm,  fluids 


Hcup>_ 


Kcup~ 


loup. 
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Food  cofnpofMnis 


Aga  1  to3 


AgaSloe 


Ag*6to12' 


VEGETAaLES  AMD  FflurrS 

VagMibMs)  and/or  hum*) ' 


BnEAO  AND  BdEAO  ALTEnNATC*  ' 


araad 


V^  cup  total -   H  cup  low - 


4^ct«  total. 


Cornbroad.  tMCula,  roCa,  nmffina,  olc*. 

or 
Cookad  pasta  Of  noodto  pfoduds.. 


Cookad  oaraai  graina  or  an  aquivaleni  quantty  of  I 
naMm  of  braad/braad  allamata. 

Meat  and  Meat  Alteimate* 

Lean  meat  or  poiitry  or  Wi  *. 

or 
Chaese 

or 

or 
Cooked  *y  beam  or  paai. 

or 
Peanut  butter  or  an  eqiivalent  quantity  ol  any 
meal/meat  alternate. 


Mcup.. 

"4  cup.. 


H  aica... 
.Ml 


MCup.. 
MOV.. 


1 

1 


—  Hcup. 
.1.  Hcup^ 


■ChiUran  aga  12  and  up  may  ba  aarvad  adull-aize  portions  baaed  on  the  greater  lood  needa  ol  oldar  boy*  and  gMt,  but 
snal  ba  aarvad  not  laaa  tian  the  mMmum  quanWtaa  ipaciliad  m  IN*  section  for  cNktran  aga  6  lip  to  12 

'For  purpoaaa  ol  tie  laquiramarM*  ouHnad  in  IMa  aubsection,  a  cup  means  a  standard  meaiulng  cup. 

'Serve  2  or  mora  kind*  of  vagaMMa(a)  and/or  fruit(s)  Full-strength  vegetable  or  fruit  juica  may  ba  counted  to  meet  not 
more  than  one-liatf  ol  IMs  requirement 

'Bread,  pasta  or  noodle  product*,  and  cereal  grains  Shan  be  whoiegrain  or  ennched;  combread.  biscuits,  rolls,  muffin*,  ale., 
snal  be  ivhole-gran  or  erwKfied  meal  or  floir. 

'Serving  lizea  and  equivalents  10  be  published  in  guidance  materials  by  FNS. 

*  Edtila  portion  a*  earvad 

Supplemental  Food 

(3)  The  minimum  amounts  of  food  components  to  be  served  as  supplemental 
food  as  set  forth  in  paragraph  (a)(3)  of  this  section  are  as  follows.  Select  two  of  the 
following  four  components.  (Juice  may  not  be  served  when  milk  is  served  as  the 
only  other  component. 


Food  componanl* 


AgelloS 


AffaStoa 


Age  6  to  12  ■ 


HC19.. 


Moup.. 


VEGETAaLES  AND  Fnurrs 

Vegetable<s)  and/or  tnaK*) 

or 

Fun-strength  vegalabi*  or  fruil  juica  or  an  aquivalaril  quanUy  K  cup H  cup.. 

ol  any  combination  of  vegetable(s),  fnjit(s)  and  juice 

Bread  and  Bread  Alternates' 

Bread _ 


M  cup  '. -_  W  eup- 


1  cup. 

«iCUp. 
HCUpl 


Combread.  biscuits,  rolls,  muffins,  etc.*. 

or 
Com  Ay  cereal » 

or 

Cooked  canal... 

or 


i 


Cooked  pasta  or  nooifla  products ~ ~~ 

or 
Cooked  cereal  grain*  or  an  equivalent  quantity  o<  afiy  comtx-   ^<  cup 
nation  ol  bread  T»aad  altamala. 

Meat  am>  meat  Alternates 


Lean  meat  or  pouHiy  or  fish' 
or 


..i&.oa- 


Moi.. 


Egg* 


Hagg.. 
Hcup.. 


Cooked  dnr  baana  or  pea* 

Peanut  butter  or  an  aquvalent  quantity  ol  any  emanation  of  1  llnp. 


Hagg.. 
Hcup.. 
ltaB_ 


lot 

t*g» 

Meupi 


■ChikMn  age  12  and  up  may  be  served  sduit-si2e  portions  based  on  the  greater  food  needs  of  oWar  boy*  and  girl*,  but 
sha*  be  served  not  lass  tian  the  nwimuni  quantlM*  speolied  in  this  section  lor  chiMran  aga  6  up  to  12. 

'For  purpoaaa  ol  tw  requramant*  ouHnad  in  li*  aubsection.  a  cup  mean*  a  ttandard  maaaurlng  cup. 

'Bread,  paita  or  noodto  product*,  and  carnal  train*  shal  b*  wholegrain  or  anrlehad:  conteaad.  blaeult*.  nMs.  muffin*,  ale., 
thai  b*  laaila  «»  «»wlagrain  or  anidiad  meal  or  lour,  cereal  (hal  be  whol*.grain  or  awidiad  or  torWad. 

•Serving  «te*»  and  equivalent*  to  ba  pubtahed  in  guidance  malenals  by  FNS. 

'Eitter  iMluma  (cup)  or  waigM  (as.),  lehichaver  i*  less 

'Edtola  porton  a*  *arv*il 


(d)  Additional  Food.  To  improve  the 
nutrition  of  participating  children  over  1 
year  of  age  additional  foods  may  be 
served  with  each  meal  as  follows: 

(1)  Breakfast  Include  as  often  as 
practical  an  egg;  or  a  1-ounce  serving 
(edible  portion  as  served)  of  meat, 
poultry  or  fish;  or  }-ounce  of  cheese;  or  2 


tablespoons  of  peanut  butter  or  an 
equivalent  quantity  of  any  combination 
of  these  foods.  Additional  foods  may  be 
served  as  desired. 

(2)  Lunch  or  supper.  Additional  foods 
may  be  served  as  desired. 

(e)  Temporary  unavailability  of  milk. 


If  emergency  conditions  prevent  an 
institution  normally  having  a  supply  of 
milk  from  temporarily  obtaining  milk 
deliveries,  the  State  agency  may 
approve  the  service  of  breakfasts, 
lunches  or  suppers  without  milk  during 
the  emergency  period. 

(f)  Continuing  unavailability  of  milk. 
The  inability  of  an  institution  to  obtain  a 
supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
Program.  In  such  cases,  the  State  agency 
may  approve  service  of  meals  without 
milk,  provided  that  an  equivalent 
amount  of  canned,  whole  dry  or  nonfat 
dry  milk  is  used  in  the  preparation  of  the 
components  of  the  meal  set  forth  in 
subparagraphs  (a)(1),  (2)  and  (3)  of  this 
section. 

(g)  Statewide  substitutions.  In 
American  Samoa,  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern 
Mariana  Islands,  the  following 
variations  from  the  meal  requirements 
are  authorized;  a  serving  of  a  starchy 
vegetable,  such  as  yams,  plantains,  or 
sweet  potatoes  may  be  substituted  for 
the  bread  requirements. 

(h)  Individual  substitutions. 
Substitutions  may  be  made  in  food 
listed  in  paragraphs  (b)  and  (c)  of  this 
section  if  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to 
consume  such  foods.  Substitutions 
because  of  medical  needs  shall  be  made 
only  when  supported  by  a  statement 
frotn  a  recognized  medical  authority 
which  includes  recommended  alternate 
foods. 

(i)  Special  variations.  FNS  may 
approve  variations  in  the  food 
components  of  the  meals  on  an 
experimental  or  a  continuing  basis  in 
any  institution  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  ethnic 
religious,  economic,  or  physical  needs. 

(j)  Meal  planning.  Institutions  shall 
plan  for  and  order  meals  on  the  basis  of 
current  participation  trends,  with  the 
objective  of  providing  only  one  meal  per 
child  at  each  meal  service.  Records  of 
participation  and  of  ordering  or 
preparing  meals  shall  be  maintained  to 
demonstrate  positive  action  toward  this 
objective.  In  recognition  of  the 
fluctuation  in  participation  levels  which 
makes  it  difficult  to  estimate  precisely 
the  number  of  meals  needed  and  to 
reduce  the  resultant  waste,  any  excess 
meals  that  are  ordered  may  be  served  to 
children  and  may  be  claimed  for 
reimbiu'sement,  unless  the  State  agency 
determines  that  the  institution  has  failed 
to  plan  and  prepare  or  order  meals  with' 
the  objective  of  providing  only  one  meal 
per  child  at  each  meal  service. 

(k)  Sanitation.  Institutions  shall 
ensure  that  in  storing,  preparing,  and 
serving  food,  proper  sanitation  and 
health  standards  are  met  which  conform 
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with  all  applicable  State  and  local  laws 
and  regulations.  Institutions  shall  ensure 
that  adequate  facilities  are  available  to 
store  food  or  hold  meals. 

(11  Donated  commodities.  Institutions 
shall  efficiently  use  in  the  Program  any 
foods  donated  by  the  Department  and 
accepted  by  the  institution. 

(m)  Plentiful  foods.  Institutions  shall 
in  isofar  as  practicable,  purchase  and 
efficiently  use  in  the  Program  foods 
designated  as  plentiful  by  the 
Department 

(n)  Additional  provision.  "Hie  State 
agency  may  allow  institutions  which 
serve  meals  prepared  in  schools 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs  to 
substitute  the  meal  pattern  requirements 
pf  the  regulations  governing  those 
programs  (7  CFR  Part  210  and  7  CFR 
Part  220,  respectively)  for  the  meal 
pattern  requirements  contained  in  this 
section. 

§226^    Food  service  management 
companies. 

(a)  Any  institution  may  contract  with 
a  food  service  managment  company.  An 
institution  which  contracts  with  a  food 
service  managment  company  shall 
remain  responsible  for  ensuring  that  the 
food  service  operation  conforms  to  its 
agreement  with  the  State  agency.  All 
procurements  of  meals  from  food  service 
management  companies  shall  adhere  to 
the  procurement  standards  set  forth  in 
§  226.23.  Public  institutions  shall  follow 
applicable  State  or  local  laws  governing 
bid  procedures.  In  the  absence  of  any 
applicable  State  or  local  laws,  and  in 
addition  to  the  procurement  provisions 
set  forth  in  §  226.23,  the  State  agency 
may  mandate  that  each  institution  with 
Program  meal  contracts  of  an  aggregate 
value  in  excess  of  $10,000  formally 
advertise  such  contracts  and  comply 
with  the  following  procedures  intended 
to  prevent  fraud,  waste,  and  Program 
abuse: 

(1)  All  proposed  contracts  shall  be 
publicly  announced  at  least  once  14 
calendar  days  prior  to  the  opening  of 
bids.  The  announcement  shall  include 
the  time  and  place  of  the  bid  opening: 

(2)  The  institution  shall  notify  the 
State  agency  at  least  14  calendar  days 
prior  to  the  opening  of  the  bids  of  the 
time  and  place  of  the  bid  opening; 

(3)  The  invitation  to  bid  shall  not 
provide  for  loans  or  any  other  monetary 
benefit  or  terms  or  conditions  to  be 
made  to  institutions  by  food  service 
management  companies; 

(4)  Nonfood  items  shall  be  excluded 
from  the  invitation  to  bid,  except  where 
such  items  are  essential  to  the  conduct 
of  the  food  service; 


(5)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless 
special  requirements  are  necessary  to 
meet  the  needs  of  the  children  to  be 
served: 

(6)  The  bid  shall  be  publicly  opened: 

(7)  All  bids  totaling  $50,000  or  more 
shall  be  submitted  to  the  State  agency 
for  approval  before  acceptance.  All  bids 
shall  be  submitted  to  the  State  agency 
for  approval  before  accepting  a  bid 
which  exceeds  the  lowest  bid.  State 
agencies  shall  respond  to  any  request 
for  approval  within  10  working  days  of 
receipt; 

(8)  The  institutions  shall  inform  the 
State  agency  of  the  reason  for  selecting 
the  food  service  management  company 
chosen.  State  agencies  may  require 
institutions  to  submit  copies  of  all  bids 
submitted  under  this  section. 

(b)  The  institution  and  the  food 
service  management  company  shall 
enter  into  a  standard  contract  as 
required  by  S  228.7(h).  However,  public 
institutions  may,  with  the  approval  of 
the  State  agency,  use  their  customary 
form  of  confract  if  it  incorporates  the 
provisions  of  {  226.7(h). 

(c)  A  copy  of  the  contract  between 
each  institution  and  food  service 
management  company  shall  be 
submitted  to  the  State  agency  prior  to 
the  beginning  of  Program  operations 
under  the  subject  contract. 

(d)  Each  proposed  additional 
provision  to  the  standard  form  of 
contract  shall  be  submitted  to  the  State 
agency  for  approval. 

(ej  A  food  service  management 
company  may  not  subcontract  for  the 
total  meal,  with  or  without  milk,  or  for 
the  assembly  of  the  meal. 

S  226^    Procurement  standards. 

(a)  This  section  establishes  standeirds 
and  guidelines  for  the  procurement  of 
foods,  supplies,  equipment,  and  other 
goods  and  services.  These  standards  are 
furnished  to  ensure  that  such  materials 
and  services  ar^btained  efficiently  and 
economically  ano^  compliance  with 
the  provisions  of  applicable  Federal  law 
and  Executive  orders. 

(b)  These  standards  shall  not  relieve 
the  institution  of  any  contractual 
responsibilities  imder  its  confracts.  The 
institution  is  responsible,  in  accordance 
with  good  administrative  practice  and 
sound  business  judgment,  for  the 
settlement  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  in  support  of 
the  Program.  These  include,  but  are  not 
limited  to:  source  evaluation,  protests  of 
award,  disputes,  and  claims.  Violations 
of  the  law  shall  be  referred  to  the  local. 


State,  or  Federal  authority  having  proper 
jurisdiction. 

(c)  Institutions  may  use  their  own 
procurement  procedures  which  reflect 
applicable  State  and  local  laws  and 
regulations,  provided  that  procurements 
made  with  Ftogram  payments  conform 
to  the  standards  set  forth  in  this  section 
and  in  Attachment  O)  of  Office  of 
Management  and  Budget  Circular  A-102. 
as  well  as  to  procurement  requirements 
which  may  be  established  by  the  State 
agency,  with  the  approval  of  FNS.  to   - 
prevent  fraud,  waste,  and  Program 
abuse. 

(d)  Institutions  shall  maintain  a 
written  code  of  standards  of  conduct 
which  shall  govern  the  performance  of 
their  officers,  employees  or  agents 
eng£iged  in  the  award  and 
administration  of  contracts  supported  by 
Program  payments.  No  employee,  officer 
or  agent  of  the  grantee  shall  participate 
in  selection,  or  in  the  award  or 
administration  of  a  contract  supported 
by  Federal  funds  if  a  conflict  of  interest, 
real  or  apparent,  would  be  involved. 
Such  a  conflict  would  arise  when: 

(1)  The  employee,  officer  or  agent; 

(2)  Any  member  of  his  immediate 
family; 

(3)  His  or  her  partner  or 

(4JAn  organization  which  employs,  or 
is  abTtut  to  employ,  any  of  the  above, 
has  a  financial  or  other  interest  in  the 
firm  selected  for  award. 

The  institution's  officers,  employees 
or  agents  shall  neither  solicit  nor  accept 
gratuities,  favors  or  anything  of 
monetary  value  fit)m  contractors, 
potential  confractors.  or  parties  to 
subagreements. 

Institutions  may  set  minimum  rules 
where  the  financial  interest  is  not 
substantial  or  the  gift  is  an  unsolicited 
item  of  nominal  intrinsic  vlaue.- 

To  the  extent  permitted  by  State  or 
local  law  or  regulations,  such  standards 
of  conduct  shaU  provide  for  penalties, 
sanctions,  or  other  disciplinary  actions 
for  violations  of  such  standards  by  the 
institution's  officers,  employees,  or 
agents,  or  by  contractors  or  their  agents. 

(e)  The  institution  shall  establish 
procurement  procedures  which  provide 
that  proposed  procurement  actions  shall 
be  reviewed  by  institution  officials  to 
avoid  the  purchase  of  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease 
versus  purchase  alternatives,  and  any 
other  appropriate  analysis  to  determine 
which  approach  would  be  the  most 
economical. 

(f)  Affirmative  steps  shall  be  taken  to 
assure  that  small  and  minority 
businesses  are  utilized  when  possible. 
Affirmative  steps  shall  include  the 
following: 


Federal  Register  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Rules  and  Regulationg 


(1)  Including  qualified  small  and 
minority  businesses  on  solicitation  lists; 

(2)  Asstuing  that  small  and  minority 
businesses  are  solicited  whenever  they 
are  potential  sources; 

(3)  When  economically,  feasible, 
dividing  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  small  and  minority  business 
participation: 

(4)  Where  the  requirement  permits, 
establishing  delivery  schedules  which 
will  encourage  participation  by  small 
and  minority  businesses; 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration. 
the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  and  the  Community  Services 
Administration  as  required; 

(6)  If  any  subcontracts  are  to  be  let 
requiring  the  prime  contractor  to  take 
the  affirmative  steps  in  1  throu^  5 
above; 

(7)  Taking  similar  appropriate 
affirmative  action  in  support  of  women's 
business  enterprises. 

(g)  All  procurement  transactions, 
regardless  of  whether  by  sealed  bids  or 
by  negotiation  and  without  regard  to 
dollar  value,  shall  be  conducted  in  a 
manner  that  provides  maximiun  open 
and  free  competition  consistent  with  this 
section.  Procurement  procedures  shall 
not  restrict  or  eliminate  competition. 
Examples  of  what  is  considered  to  be 
restrictive  of  competition  include,  but 
are  not  limited  to  (1)  placing 
unreasonable  requirements  on  firms  in 
order  for  them  to  qualify  to  do  business. 
(2)  noncompetitive  practices  between 
firms,  (3)  organizational  conflicts  of 
interest,  and  (4)  unnecessary  experience 
and  bonding  requirements. 

(h)  The  institution  shall  have  written 
selection  procedures  which  shall 
provide,  as  a  minimum,  the  foUowing 
procedural  requirements: 

(1)  Solicitations  of  offers,  whether  by 
competitive  sealed  bids  or  competitive 
negotiation,  shall: 

(i)  Incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product 
or  service  to  be  prociued.  Such 
description  shall  not  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  The 
description  may  indude  a  statement  of 
the  qualitative  natiu-e  of  the  material, 
product  or  service  to  be  procured,  and 
when  necessary,  shall  set  forth  those 
minimum  essential  characteristics  and 
standards  to  which  it  must  conform  if  it 
is  to  satisfy  its  intended  use.  Detailed 
product  specifications  should  be 
avoided  if  at  §11  possible.  When  it  is 
impractical  or  uneconomical  to  make  a 
clear  and  acciu'ate  description  of  the 


technical  requirements,  a  "brand  name 
or  equal"  description  may  be  used  as  a 
means  to  define  the  performance  or 
other  saUent  requirements  of  a 
procitfement  The  specific  features  of  the 
named  brand  which  must  be  met  by 
offerors  shall  be  cleariy  stated. 

(ii)  Dearly  set  forth  all  requirements 
which  offerors  must  fulfill  and  all  other 
fafrtors  to  be  used  in  evaluating  bids  or 
proposals. 

(2)  Awards  shall  be  made  only  to 
responsible  contractors  that  posses  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  procurement  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  compliance  with 
public  policy,  record  of  past 
performance,  and  financial  and 
technical  resources. 

(i)  Program  proouements  shall  be 
made  by  one  of  the  following  methods: 

(1]  Small  purchase  procedures  are 
those  relatively  simple  and  informal 
prociu-ement  methods  that  are  sound 
and  appropriate  for  the  procurement  of 
services,  supplies  or  other  property, 
costing  in  the  aggregate  not  more  dian 
$10,000.  Institutions  shall  con^>ly  with 
State  or  local  small  purchase  dollar 
limits  under  $10,000.  If  small  purchase 
procedures  are  used  for  a  procurement 
under  the  program,  price  or  rate 
quotation  shall  be  obtained  bom  an 
adquate  number  of  qualified  sources. 

(2)  In  competitive  sealed  bids  (formal 
advertising),  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid. 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  lowest  in  price. 

(i)  In  order  for  formal  advertising  to  be 
feasible,  appropriate  conditions  must  be 
present  including  as  a  minimum,  the 
following: 

(A)  A  complete,  adequate  and 
realistic  specification  or  purchase 
description  is  available. 

(B)  Two  or  more  responsible  suppliers 
are  willing  and  able  to  compete 
effectively  for  the  institution's  business. 

(C)  The  procurement  lends  itself  to  a 
firm-fixed-price  contract  and  selection 
of  the  successful  bidder  can 
appropriately  be  made  principally  on 
the  basis  of  price. 

(ii)  If  formal  advertising  is  used  for  a 
procurement  under  the  Program,  the 
following  requirements  shall  appljr: 

(A)  A  sufficient  time  prior  to  me  date 
set  for  opening  of  bids,  bids  shall  be 
solicited  from  an  adequate  number  of 
known  suppliers.  In  addition,  the 
invitation  shall  be  publicly  advertised. 

P)  The  invitation  for  bids,  including  . 
specJficatioDS  and  pertinent 


attachments,  shall  clearly  define  the 
items  or  services  needed  in  order  for  the 
bidders  to  properly  respond  to  the 
invitation. 

(C)  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

(D)  A  firm-fixed-price  confract  award 
shidl  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid. 
conforming  to  the  invitation  for  bids,  is 
lowest  Where  specified  in  the  bidding  - 
documents,  factors  such  as  discounts, 
transportation  costs  and  life  cycle  costs 
shall  be  considered  in  determining 
which  bid  is  lowest  Payment  discounts 
may  oaly  be  used  to,  determine  low  bid 
when  prior  experience  of  the  grantee 
indicates  that  such  discounts  are 
generally  taken. 

(E)  Any  or  all  bids  may  be  rejected 
when  there  are  sound  dociunented 
business  reasons  in  the  best  interest  of 
the  Program. 

(3)  In  competitive  negotiation, 
proposals  are  requested  from  a  number 
of  sources  and  the  Request  for  Proposal 
is  publicized.  Negotiations  are  normally 
conducted  with  more  than  one  of  the 
sources  submitting  offers,  and  either  a 
fixed-price  or  cost-reimbursable  type 
contract  is  awarded,  as  appropriate. 
Competitive  negotiation  may  be  used  if 
conchtions  are  not  appropriate  for  the 
use  of  formal  advertising.  If  competitive 
negotiation  is  used  for  a  procurement 
under  a  grant  the  following 
requirements  shall  apply: 

(i)  Proposals  shall  oe  solicited  from  an 
adequate  munber  of  qualified  sources  to 
permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement  The 
Request  for  Proposals  shall  be 
publicized  and  reasonable  requests  by 
other  sources  to  compete  shall  be 
honored  to  the  maximum  extent 
practicable. 

(ii)  The  Request  for  Proposal  shall 
identify  all  significant  evaluation 
factors,  including  price  or  cost  where 
required  and  their  relative  importance. 

(iii)  The  institution  shall  provide 
mechanisms  for  technical  evaluation  of 
the  proposal  received,  determinations  of 
responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  and 
selection  for  contract  award. 

(iv)  Award  may  be  made  to  the 
responsible  offeror  whose  proposal  will 
be  most  advantageous  to  the  procuring 
party,  price  and  other  factors 
considered.  Unsuccessful  offerors 
should  be  notified  promptly. 

(4)  Noncompetitive  negotiation  is 
procurement  throu^  solicitation  of  a 
proposal  from  only  one  source,  or  after 
solkdtation  of  a  number  of  sources, 
competition  is  determined  inadequate. 
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Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
infeasible  under  small  purchase, 
competitive  bidding  (formal  advertising), 
or  competitive  negotiation  procedures. 
Circumstances  under  which  a  contract 
may  be  awarded  by  noncompetitive 
negotiation  are  limited  to  the  following: 

(i)  The  item  is  available  only  from  a 
single  source; 

(ii)  Public  exigency  or  emergency 
when  the  urgency  for  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  solicitation; 

(iii)  FNS  authorizes  noncompetitive 
negotiation;  or 

(iv)  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate.  | 

(j)  The  cost  plus  a  percentage  of  cost 
method  of  contracting  shall  not  be  used. 
Instructions  shall  perform  some  form  of 
cost  or  price  analysis  in  connection  with 
every  procurement  action  including 
contract  modifications.  Costs  or  prices 
based  on  estimated  costs  for  contracts 
under  the  Program  shall  be  allowed  only 
to  the  extent  that  costs  incurred  or  cost 
estimates  included  in  negotiated  prices 
are  consistent  with  Federal  cost 
principles. 

(k)  Institutions  shall  maintain  records 
sufficient  to  detail  the  significant  history 
of  a  procurement  These  records  shall 
include,  but  are  not  necessarily  limited 
to  information  pertinent  to  the  following: 
rationale  for  the  method  of  procurement 
selection  of  contract  type,  contractor 
selection  or  rejection,  and  the  basis  for 
the  cost  or  price. 

(1)  In  addition  to  provisions  defining  a 
sound  and  complete  procurement 
contract  histitutions  shall  include  the 
following  contract  provisions  or 
conditions  in  all  procurement  confracts 
and  subcontracts  as  required  by  the 
provision.  Federal  Law  or  FNS: 

(1)  Contracts  other  than  small 
purchases  shall  contain  provisions  or 
conditions  which  will  allow  for 
adminisfrative,  contractual,  or  legal 
remedies  in  instances  where  contractors 
violate  or  breach  contract  terms,  and 
provide  for  such  sanctions  and  penalties 
as  may  be  appropriate. 

(2)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  institution  including 
the  manner  by  which  it  will  be  effected 
and  the  basis  for  settlement  In  addition, 
such  contracts  shall  describe  conditions 
under  which  the  contract  may  be 
terminated  for  default  as  weU  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(3)  All  contracts  awarded  in  excess  of 
$10,000  by  institutions  and  their 
contractors  shall  contain  a  provision 


requiring  compliance  with  Executive 
Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60). 

(4)  Where  applicable,  all  contracts 
awarded  by  institutions  in  excess  of 
$2,500  which  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  comphance  with  section 
103  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  USC  327-330) 
as  supplemented  by  Department  of 
Labor  regulations  (29  CFR,  Part  5). 
Under  section  103  of  the  Act  each 
confractor  shall  be  required  to  compute 
the  wages  of  every  mechanic  and 
laborer  on  the  basis  of  a  standard  work 
day  of  8  hours  and  a  standard  work 
week  of  40  hours.  Work  in  excess  of  the 
standard  work  day  or  work  week  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than 
iVi  times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the  work 
week.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials 
or  articles  ordinarily  available  on  the 
open  market,  or  contracts  for  1 

fransportation  or  transmission  of         j 
intelligence. 

(5)  The  confract  shall  include  notice  of 
FNS  requirements  and  regulations 
pertaining  to  reporting  and  patent  rights 
under  any  confract  involving  research, 
developmental,  experimental  or 
demonsfration  work  with  respect  16  any 
discovery  or  invention  which  arises  or  is 
developed  in  the  course  of  or  under  such 
confract,  and  of  FNS  requfrements  and 
regulations  pertaining  to  copyrights  and 
rights  in  data. 

All  negotiated  confracts  (except  thdse 
awarded  by  small  purchases 
procedures)  awarded  by  institutions 
shall  include  a  provision  to  the  effect 
that  the  institution.  FNS,  the  Compfroller 
General  of  the  United  States  or  any  of 
thefr  duly  authorized  representatives, 
shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
confractor  which  are  directly  pertinent 
to  that  specific  contract  for  the  purpose 
of  making  audit  examination,  excerpts, 
and  franscriptions.  Institutions  shall 
requfre  confractors  to  maintain  all 
requfred  records  for  three  years  after 
institutions  make  final  payment  and  all 
other  pending  matters  are  closed. 

(6)  Confracts  and  subconfracts  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  which  requires 
compliance  with  all  applicable 
standards,  orders,  or  requirements 
issued  under  Section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1837(h)),  Section  508 
of  the  Clean  Water  Act  (33  U.S.C.  1368). 


Executive  Order  11738,  and 
Environmental  Protection  Agency 
regulations  (40  CFR  Part  15),  which 
prohibit  the  use  under  non-exempt 
Federal  contracts,  grants  or  loans  of 
facilities  included  on  the  EPA  List  of 
Violating  Facilities.  The  provision  shall 
require  reporting  of  violations  to  FNS 
and  to  the  U.S.  EPA  Assistant 
Administrator  for  Enforcement  (EN- 
329). 

(7)  Confracts  shall  recognize 
mandatory  standards  and  policies 
relating  to  energy  efficiency  which  are 
contained  in  the  State  energy  efficiency 
conservation  plan  issued  in  compliance 
with  the  Energy  Policy  and 
Conservation  Act  (P.L  94-163). 

(m)  Institutions  shall  maintain  a 
confract  administration  system  insuring 
that  confractors  perform  in  accordance 
with  the  terms,  conditions,  and 
specifications  of  thefr  confracts  or 
purchase  orders. 

S  226.24    Ffm  and  reduce<H>i1ce  meals. 

(a)  The  State  agency  shall  require 
each  institution  to  submit  at  the  time 
the  institution  applies  for  Program 
participation,  a  writen  pohcy  statement 
concerning  free  and  reduced-price  meals 
to  be  used  uniformly  in  all  child  care 
faciUties  under  its  jurisdiction  as 
required  in  this  section.  Institutions  shall 
not  be  approved  for  participation  nor 
agreements  renewed  unless  the  free  and 
reduced-price  policy  statement  has  been 
approved.  Pending  approval  of  a 
revision  of  a  policy  statement  the 
existing  policy  shall  remain  in  effect 

(b)  Sponsoring  organizations  of  day 
care  homes  (which  may  not  serve  meals 
at  a  separate  charge  to  children)  and 
other  institutions  which  elect  to  serve 
meads  at  no  separate  charge,  shall 
develop  a  poUcy  statement  consisting  of 
an  assurance  to  the  State  agency  that  all 
children  are  served  the  same  meals  at 
no  separate  charge,  regardless  of  race, 
color,  or  national  origin,  and  that  there 
is  no  discrimination  in  the  course  of  the 
food  service. 

(c)  Independent  centers  and 
sponsoring  organizations  of  centers 
which  charge  separately  for  meals  shall 
develop  a  policy  statement  for 
determining  eligibility  for  hee  and 
reduced-price  meals  which  shall  include 
the  following: 

(1)  The  specific  criteria  to  be  used  in 
determining  eligibility  for  free  and 
reduced-price  meals.  The  institution's 
standards  of  eligibility  shall  conform  to 
the  State's  income  standards. 

(2)  A  description  of  the  method  or 
methods  to  be  used  in  accepting 
applications  from  families  for  free  and 
reduced-price  meals. 
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(3)  A  description  of  the  method  or 
methods  to  be  used  to  collect  payments 
from  those  children  paying  the  full  or 
reduced  price  of  the  meal  which  will 
protect  the  anonymity  of  the  children 
receiving  a  free  or  reduced-price  meal. 

(4J  An  assurance  which  provides  that 
the  institution  will  estabhsh  a  hearing 
procedure  for  challenging,  for  cause, 
eligibility  for  bee  and  reduced-price 
meals:  (i)  A  simple,  publicly  announced 
method  for  a  family  to  make  an  oral  or 
«vritten  request  for  a  hearir^  (ii)  an 
opportunity  for  the  family  to  be  assisted 
or  represented  by  an  attorney  or  other 
person  in  presenting  its  appeal;  (iii)  an 
opportunity  to  examine,  prior  to  and 
during  the  hearing,  the  dociunents  and 
records  presented  to  support  the 
decision  under  appeal;  (iv)  that  the 
hearing  shall  be  held  with  reasonable 
promptness  and  convenience  to  the 
family  and  that  adequate  notice  shall  be 
given  to  the  family  as  to  the  time  and 
place  of  the  hearing;  (v)  an  opportunity 
for  the  family  to  present  oral  or 
documentary  evidence  and  argxmients 
supporting  its  position;  (vi)  an 
opportunity  for  the  family  to  question  or 
refute  any  testimony  or  other  evidence 
and  to  confront  and  cross-examine  any 
adverse  witnesses;  (vii)  that  the  hearing 
shall  be  conducted  and  the 
determination  made  by  a  hearing  official 
who  did  not  participate  in  making  the 
initial  decision;  [viii]  the  determination 
of  the  hearing  official  shall  be  based  on 
the  oral  and  documentary  evidence 
presented  at  the  hearing  and  made  a 
part  of  that  hearing  record;  (ix)  that  the 
family  and  any  designated 
representatives  shall  be  notified  in 
writing  of  the  decision  of  the  hearing 
official;  (x)  that  a  written  record  shall  be 
prepared  with  respect  to  each  hearing, 
which  shall  include  the  decision  under 
appeal,  any  docimientary  evidence  and 
a  summary  of  any  oral  testimony 
presented  at  the  hearing,  the  decision  of 
the  hearing  official,  including  the 
reasons  therefor,  and  a  copy  of  the 
notification  to  the  family  of  the  decision 
of  the  hearing  official;  and  (xi)  that  snch 
written  record  of  each  hearing  shall  be 
preserved  for  a  period  of  three  years 
and  shall  be  available  for  examination 
by  the  family  or  its  representatives  at 
any  reasonable  time  and  place  during 
such  period. 

(5)  An  assurance  that  there  will  be  no 
overt  identification  of  free  and  reduced- 
price  meal  recipients  and  no 
discrimination  against  any  child  on  the 
basis  of  race,  color,  or  national  origin. 

(6)  An  assurance  that  the  charges  for 
a  reduced-price  lunch  or  supper  will  not 
exceed  20  cents,  that  the  charge  for  a 
reduced-price  breakfast  will  not  exceed 


10  cents,  and  that  the  charge  for  a 
reduced-price  supplement  will  not 
exceed  5  cents. 

(d)  The  hearing  procedure  prescribed 
under  paragraph  (c)(4)  of  this  section 
shall  be  followed  when  an  institution 
challenges  for  cause  the  continued 
eligibility  of  any  child  for  free  or 
reduced-price  meals.  While  the 
challenge  is  pending,  the  child  shall 
continue  to  receive  the  free  or  reduced- 
price  meals  to  which  he  is  entitled  under 
the  eligibility  standards  announced  by 
the  institution  based  upon  the 
information  supplied  in  the  application 
made  by  the  family. 

(e)  Each  institution  shall  annually 
provide  the  information  media  serving 
the  area  from  which  the  institution 
draws  its  attendance  with  a  public 
release.  The  release  issued  by  all 
sponsoring  organizations  of  day  care 
homes,  and  by  other  institutions  which 
elect  not  to  charge  separately  for  meals, 
shall  annoimce  the  availability  of  meals 
at  no  separate  charge.  The  release 
issued  by  institutions  which  charge 
separately  for  meals  shall  announce  the 
availability  of  free  and  reduced-price 
meals  to  children  meeting  the  approved 
eligibihty  criteria.  All  media  releases 
shall  state  that  meals  are  available  to  all 
enrolled  children  without  regard  to  race, 
color,  or  national  origin. 

(f)  Free  and  reduced-price  meal 
eligibility  reports  by  institutions  to  State 
agencies  shall  be  based  on  family-size 
and  income  information  established  not 
more  than  12  months  prior  to  reporting. 

(g)  Sponsoring  organizations  for 
family  day  care  homes  shall  ensure  that 
no  separate  charge  for  food  service  is 
imposed  on  families  of  children  enrolled 
in  participating  family  day  care  homes. 

Subpart  F— food  Service  Equipment 
Provisions 


§22«.2S   Food 

assistance. 


sefvlce  eQulpment 


(a)  Apportionment  of  food  services 
equipment  assistance  funds  to  States. 
For  each  fiscal  year,  the  Secretary  shall 
make  food  service  equipment  assistance 
payments  to  each  State  from  any 
Federal  funds  made  available  for  the 
purchase  and  rental  of  equipment  to  be 
used  in  the  Program.  Such  payments 
shall  be  ^portioned  among  the  States 
on  the  basis  of  the  ratio  of  the  number  of 
children  below  age  6  who  are  members 
of  families  that  satisfy  the  income 
standards  for  free  and  reduced-price 
meals  to  the  number  of  such  children  in 
all  States.  If  any  State  cannot  utilize  all 
the  funds  allocated  to  it  under  this 
section,  the  Department  shall  make 
reallocations  to  the  remaining  States  in 


the  manner  set  forth  in  this  paragraph    , 
for  allocation  of  funds. 

(b)  Payment  of  food  service 
equipment  assistance  funds  to  States. 
Food  service  equipment  funds  to  be  paid 
to  any  State  shall  be  made  available  by 
means  of  Letter  of  Credit  issued  by  FNS 

'in  favor  of  the  State  agency.  The  State 
agency  shall  use  these  funds  in 
accordance  with  §  226.4(i). 

(c)  Notification  of  available  funds. 
Within  30  days  of  notification  by  FNS  to 
the  State  agency  of  the  amount  (rf  funds 
available  for  food  service  equipment 
assistance,  the  State  agency  shall  notify 
each  institution  of  the  availability  of 
food  service  equipment  assistance,  of 
the  criteria  for  determining  which 
institutions  are  especially  needy,  of 

.  procedures  for  application  for 
assistance,  and  of  the  application 
deadline  date. 

(d)  Matching  of  food  service 
equipment  assistance  funds.  Payment  to 
any  State  of  funds  allocated  under  this 
paragraph  for  any  fiscal  year  shall  be 
made  upon  condition  that  at  least  one- 
fourth  of  the  cost  of  equipment  financed 
under  this  section  shall  be  financed  from 
sources  within  the  State,  except  that  this 
condition  shall  not  apply  to  equipment 
obtained  for  institutions  that  are 
especially  needy,  as  defined  in  the 
approved  State  Plan  of  Child  Care  Food 
I^ogram  Operations.  Payment  made  by 
FNS  to  State  agencies  and  by  State 
agencies  to  institutions  may  be  matched 
either  by  the  recipient  institution  or  from 
other  State  or  local  sources  and 
payments.  Funds  from  sources  within 
the  State  may  include  any  souurce  of 
State  or  local  funds. 

(e)  Use  of  food  service  equipment 
assistance  funds.  Food  service 
equipment  assistance  funds  shall  be 
used  by  State  agencies  to  reimburse 
institutions  for  the  cost  of  purchasing  or 
renting  equipment,  other  than  land  or 
building,  to  establish,  maintain,  and 
expand  food  service  operations  under 
the  Program. 

(f)  Application  approval  procedures 
and  priorities.  Any  institution  which  has 
applied  for  or  is  participating  in  the 
Program  may  apply  to  die  State  agency 
for  food  service  equipment  assistance. 
Each  State  agency  shall  establish  an 
application  deadline  date  to  ensure  that 
applications  from  eligible  institutions 
have  aa  equal  opportimity  for 
consideration  on  the  basis  of  these 
criteria:  (1)  the  need  of  the  institution  for 
Federal  financial  assistance  to  acquire 
food  service  equipment,  (2)  the  necessi 
for  the  equipment  for  whicJi  application 
is  made  to  operate  an  adequate  food 
service,  (3)  die  number  and  need  of  the 
children  enrolled  in  the  Program,  (4)  the 
extent  to  whidi  the  equipment  for  which 


application  is  made  will  be  used  in  the 
Program,  and  (5)  the  amount  of  funds 
available  to  the  State  agency.  Each 
institution  which  submits  an  application 
shall  be  notified  within  30  calendar  days 
as  to  whether  the  application  is 
complete  and  correct  All  applications 
received  by  the  application  deadline 
date  shall  be  approved  or  disapproved 
within  60  calendar  days,  of  this  date. 
Each  State  agency  shall  ensure  that 
applications  from  institutions  with  no 
equipment  or  grossly  inadequate 
equipment  are  acted  upon  before 
applications  frx>m  other  institutions. 
Applications  received  after  the  deadline 
date  may  be  approved,  but  shall  be 
accorded  a  lower  priority  than  those 
applications  received  by  such  date. 

(g)  Direct  disbursement  The  State 
agency  may  disburse  food  service 
equipment  assistance  funds  directiy  to  a 
supplier  of  food  service  equipment  if  the 
funds  are  used  to  purchase  equipment 
for  an  institution  that  (1]  meets  all  the 
requirements  for  participation  except  for 
the  licensing  requirements,  and  (2) 
satisfies  all  the  requirements  for 
licensing,  except  for  a  requirement  for 
food  service  equipment.  The  State 
agency  shall  retain  legal  titie  to  the 
equipment  until  the  State  agency  and 
the  institution  sign  an  agreement 
authorizing  the  institution  to  participate 
in  the  Program. 

(h)  Reserve  fund.  The  State  agency 
may  keep  in  reserve  up  to  10  percent  of 
its  annual  food  service  equipment 
assistance  allocation  for  disbursement 
to  institutions  meeting  the  criteria  of 
paragraph  (g)  of  this  section  and  to 
approved  institutions  which  require 
immediate  equipment  acquisition  or 
replacement  in  order  to  initiate  or 
continue  food  service  under  the 
Program.  Funds  thus  reserved  shall  be 
disbursed  in  accordance  with  the 
provisions  of  this  section,  except  that 
the  State  agency  may  approve 
applications  of  institutions  meeting  the 
criteria  of  this  paragraph  at  any  time 
during  the  fiscal  year  and  without 
consideration  of  the  equipment  needs  of 
other  institutions.  Institutions  meeting 
these  criteria  shall  also  be  eligible  to 
receive  food  service  equipment 
assistance  from  funds  which  have  not 
been  reserved.  The  State  agency  may.  at 
any  time  during  the  fiscal  year, 
withdraw  funds  from  reserve  in  order  to 
satisfy  identified  equipment  needs  of 
institutions  not  meeting  the  criteria  of 
this  paragraph. 

(i)  Agreements.  Institutions  approved 
for  food  service  equipment  assistance 
shall  enter  into  a  written  agreement  with 
the  State  agency.  The  institution  shall 
agree  to:  (1)  Participate  in  the  food 


service  aspect  of  the  Program.  (2) 
maintain  full  and  accurate  records  to 
account  for  the  costs  of  the  equipment 
and  receipt  and  use  of  all  equipment 
assistance  funds,  and  retain  such 
recoitjs  for  a  period  of  three  years  after 
final  disposition,  (3)  bear  the  portion  of 
the  purchase  price  as  is  agreed  upon,  (4) 
use  purchased  or  rented  equipment 
acquired  in  whole  or  in  part  with 
Federal  funds,  principally  in  connection 
with  the  histitution's  nonprofit  food 
service,  and  (5)  comply  with  the 
provisions  of  S  226.23  and  226.24  of  this 
part  where  personal  property  is 
acquired  with  food  service  equipment 
assistance  funds.  State  agencies  shall 
ensure  that  agreements  with  institutions, 
as  a  minimum,  are  in  accordance  with 
this  section. 

(j)  Equipment  assistance 
reimbursement  payments.  Equipment 
assistance  payments  may  be  made  to 
reimburse  institutions  for  the  purchase 
or  rental  cost,  including  delivery  and 
installation  charges,  of  the  equipment 
described  on  the  application  approved 
by  the  State  agency.  Total  payments 
made  to  institutions  may  not  exceed  the 
total  cost  of  the  equipment  acquired, 
including  transportation  and  installation 
charges;  however,  on  a  statewide  basis, 
total  payments  made  to  institutions 
other  than  especially  needy  institutions 
shall  not  exceed  three-fourths  of  the 
total  costs. 

(k)  Food  service  equipment  assistance 
reimbursement  procedure.  Each  State 
agency  shall  require  each  approved 
institution  to  submit  a  reimbursement 
voucher  for  equipment  acquired.  Each 
reimbursement  voucher  shall  be 
accompanied  by  a  copy  of  the  bill, 
invoice,  other  evidence  of  purchase  or 
rental  and  shall  be  made  part  of  the 
institution's  case  file  maintained  by  the 
State  agency  for  a  period  of  three  years 
after  final  disposition.  In  submitting  a 
reimbursement  voucher  for  equipment, 
each  institution  shall  certify  that  the 
voucher  is  true  and  correct,  that  the 
equipment  has  been  installed  and  is 
operati"ng  in  the  capacify  for  which  it 
was  acquired,  that  records  are  available 
to  support  the  voucher,  and  that 
payment  has  not  been  received. 

S  226.26    Property  management 
requlrwnents. 

(a)  This  section  prescribes  policies 
and  procedures  governing  titie.  use,  and 
disposition  of  personal  property 
obtained  by  an  institution  by  purchase, 
whose  cost  was  borne  in  whole  or  in 
part  with  food  service  equipment 
assistance  funds.  Institutions  shall 
follow  the  property  management 
poUcies  and  procedtu^s  prescribed  by 
the  State  agency. 


(b)  The  following  requirements  shaU 
be  observed  in  acquiring,  using  and 
disposing  of  nonexpendable  personal 
property: 

(1)  When  nonexpendable  personal 
properfy  is  acquired  by  an  institution  in 
whole  or  in  part  with  equipment 
assistance  funds,  tide  shaU  be  vested  in 
the  institution. 

(2)  The  institution  shall  retain  such 
property  in  the  Program  as  long  as  the 
State  agency  decides  that  there  is  a 
need  for  such  property  to  accomplish  the 
purposes  of  the  Program  whether  or  not 
the  institution's  food  service  continues 
to  be  supported  by  Federal  funds. 

(3)  When  there  is  no  longer  a  need  for 
such  property  to  accomplish  the  purpose 
of  the  Program,  the  institution  shall  use 
the  property  in  connection  with  other 
Federal  programs  it  administers.  Priority 
shall  be  given  to  Federal  programs 
administered  by  the  Department  over 
the  programs  administered  by  other 
Federal  agencies.  Approval  from  the 
Department  or  State  agency,  as 
applicable,  must  be  obtained  by  the 
institution  prior  to  using  equipment 
acquired  with  food  service  equipment 
assistance  funds  for  programs  of  other 
Federal  agencies.  When  the  institution 
no  longer  has  need  for  such  property  in 
any  of  its  federally  assisted  programs, 
the  property  may  be  use  for  the 

.  institution's  own  official- activities.  In 
such  situations,  the  institution  may  use 
the  property  without  reimbursement  to 
the  State  agency,  or  sell  the  property 
and  retain  the  proceeds  if  the  property 
had  an  acquisition  costs  of  less  than 
$1,000  per  unit.  In  the  case  of  other 
property,  the  institution  may  retain  the 
property  for  its  own  use,  provided  that  a 
fair  compensation  is  made  to  FNS  for 
the  Federal  share  of  the  property.  The 
amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
property  to  the  current  fair  market  value 
of  the  properfy.  If  the  institution  has  no 
need  for  the  properfy,  disposition  shall 
be  made  as  follows: 

(i)  If  the  properfy  had  an  acquisition 
cost  of  $1,000  or  more  per  unit,  the 
institution  shall  request  disposition 
instructions  from  the  State  agency.  If  the 
State  agency  has  no  need  for  the 
properfy,  the  availabilify  of  the  properfy 
shall  be  reported  to  the  General  Service 
Administration  (GSA)  by  the 
Department  to  determine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  programs.  FNS  shall  issue 
instructions  to  the  State  agency  within 
120  days  following  the  receipt  of  the 
request.  If  the  institution  is  iiistructed  to 
ship  the  property  elsewhere,  the 
institution  shall  be  reimbursed  by  the 
State  agency  where  applicable,  with  an 
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amount  which  is  computed  by  aj^lying 
the  percentage  of  the  institution's 
participation  in  the  cost  of  the  property 
to  the  current  fair  market  value  of  the 
property,  plus  any  reasonable  shipping 
or  interim  storage  costs  incurred.  If  the 
institution  is  instructed  to  otherwise 
dispose  of  the  property,  the  institution 
shall  be  reimbursed  by  the  State  agency 
for  the  costs  incurred  in  the  disposition. 
If  disposition  instructions  are  not  issued 
within  120  days  after  reporting,  the 
institution  shall  sell  the  property  and 
reimburse  the  Department  in  an  amount 
which  is  computed  by  applying  the 
percentage  of  Federal  participation  in 
the  cost  of  the  property  to  the  sales 
proceeds.  Further,  the  institution  may  be 
permitted  to  deduct  and  retain  from  the 
Federal  share  $100  or  10  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
institution's  seUing  and  handling 
expenses. 

(ii]  When  the  State  agency  determines 
that  nonexpendable  personal  property 
with  an  acquisition  cost  of  $1,000  or 
more  financed  with  food  service 
equipment  assistance  funds  is  unique  or 
difficult  or  costly  to  replace,  the  State 
agency  may  reserve  the  rights  to  require 
the  institution  to  transfer  title  to 
property  to  the  State  agency  or  to  a  third 
party  subject  to  the  following 
provisions: 

(A)  The  right  to-require  the  transfer  of 
title  may  be  reserved  only  by  means  of 
an  express  special  condition  in  the 
agreement  or,  if  approval  for  the 
acquisition  of  the  property  is  given  after 
the  agreement  is  executed,  by  the  means 
of  a  written  stipulation  at  the  time  the 
approval  is  given. 

(B)  The  property  shall  be  I 
appropriately  identified  in  the  award 
document  or  otherwise  made  known  to 
the  institution. 

(C)  FNS  or  the  State  agency  shall  not 
exercise  this  right  until  the  institution  no 
longer  needs  the  property  in  the 
Program.  That  need  will  be  deemed  to 
end  on  the  date  of  termination  of  the 
agreement,  unless  the  institution 
continues  to  conduct  a  food  service  after 
the  date  and  demonstrates  to  the  State 
agency  a  continued  need  for  the  ' 
property  in  its  food  service.  ! 

(D)  The  State  agency  shall  issue 
disposition  instructions  within  120  days 
after  the  completion  of  the  need  for  the 
property  under  the  Program.  If 
instructions  are  not  issued  within  this 
120  day  period,  the  State  agency's  right 
shall  lapse,  and  the  institution  shall 
apply  the  applicable  standards 
contained  in  paragraphs  (b}(2)  and  (3]  of 
this  section. 

(4)  The  institution's  property 
management  standards  for  non- 
expendable personal  property  shall  also 


include  the  following  procedural 
requirements: 

(i)  Property  records  shall  be 
maintained  acciu'ately  and  provide  for 
(A)  a  description  of  the  property;  (B) 
manufactiu'er's  serial  number  or  other 
identiHcation  number,  (C)  acquisition 
date  and  costs;  (D)  source  of  the 
property;  (E)  percentage  of  food  service 
equipment  assistance  funds  used  in  the 
purchase  of  the  property;  (F)  location, 
use.  and  condition  of  the  property;  and 
(G)  ultimate  disposition  data  including 
sales  price  or  the  method  used  to 
determine  current  fair  market  value  if 
the  institution  reimburses  the 
Department  for  its  share. 

(ii)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
evey  two  years  to  verify  the  existence, 
nurent  utilization,  and  continued  need 
for  the  property. 

(iii)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to 
prevent  loss,  damage,  or  the  theft  of  the 
property.  Any  loss,  damage,  or  the  theft 
of  nonexpendable  property  shall  be 
investigated  and  fully  documented.  The 
institution  shall  be  responsible  for 
replacing  or  repairing  (with  funds  of  the 
institution]  property  which  is  lost, 
damaged,  or  destroyed  due  to  negligence 
by  the  institution. 

(iv)  Adequate  maintenance 
procedures,  including  those 
recommended  by  the  manufacturer  shall 
be  implemented  to  keep  the  property  in 
good  condition. 

(v)  Adequate  sales  procedures  shall 
be  established  for  unneeded  property 
which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

(c)  The  institution  may,  at  its  option, 
either  retain  or  sell  items  of  expendable 
personal  property  when  no  longer 
needed  for  any  federally  sponsored 
activity  (including  activities  sponsored 
by  other  Federal  agencies). 
Compensation  to  the  Department  is 
required  if  the  aggregate  fair  market 
value  of  all  of  those  items  of  expendable 
personal  property  acquired  with 
equipment  assistance  funds  exceeds 
$1,000  when  no  longer  needed  for  any 
federally  sponsored  activity.  The 
amoimt  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  property  to  the  current  fair 
market  value  of  items  retained  and  to 
the  sales  proceeds  of  items  sold. 

(d)  Compensation  for  the  Federal 
share  of  property  made  by  institutions  to 
the  State  agency  shall  be  retiuTied  to 
FNS,  except  that  food  service  equipment 
assistance  monies  returned  in  the  same 
fiscal  year  that  the  monies  were  paid 


may  be  used  by  the  State  agency  imder 
§  226.25. 

Subpart  G— Other  Provisions 

S  226^7    Ottier  provisions. 

(a)  Grant  closeout  procedures.  Grant 
closeout  procediu'es  for  the  Program 
shall  be  in  accordance  with 
Attachments  K  and  L  of  the  Office  of 
Management  and  Budget  Circular  A-110 
(41  FR  32016,  July  30, 1976),  or 
Attachment  L  of  the  Office  of 
Management  and  Budget  Circular  A-102 
(42  FR  45828.  September  12. 1977). 

(1)  Termination  for  cause.  FNS  may 
terminate  a  State  agency's  participation 
in. the  Program  in  whole,  or  in  part, 
whenever  it  is  determined  that  the  State 
agency  has  failed  to  comply  with  the 
conditions  of  the  Program.  FNS  shall 
promptly  notify  the  State  agency  in 
writing  of  the  termination,  the  reasons 
for  the  termination  and  the  effective 
date.  A  State  agency  shall  terminate  the 
Program  participation  of  an  institution 
or  facility  by  written  notice  whenever  if 
is  determined  by  FNS  or  the  State 
agency  that  the  institution  or  facility  has 
failed  to  comply  with  the  conditions  of 
the  Program. 

(2)  Termination  for  convenience.  FNS 
or  the  State  agency  may  terminate  the 
State  agency's  participation  in  the 
Program  when  both  parties  agree  that 
the  continuation  of  the  Program  would 
not  produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  fimds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and.  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State 
agency  for  the  Federal  share  of 
noncancellable  obligations,  properly 
inciured  by  the  State  agency,  or  FNSRO 
where  applicable.  FNSRO  or  the  State 
agency  may  terminate  an  institution's 
participation  in  accordance  with  these 
provisions. 

(b)  State  requirements.  Nothing 
contained  hi  this  part  shall  prevent  a 
State  agency  &om  imposing  additional 
requirements  for  participation  in  the 
Program  which  are  not  inconsistent  with 
the  provisions  of  this  part;  however,  any 
additional  requirements  shall  be 
approved  by  FNSRO  and  may  not  deny 
the  Program  to  an  eligible  institution. 

(c)  Value  of  assistance.  The  value  of 
assistance  to  children  under  the 
Program  shall  not  be  considered  to  be 
income  or  resources  for  any  piuposes 
under  any  Federal  or  State  laws. 
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including,  but  not  limited  to  laws 
relating  to  taxation,  welfare,  and  public 
assistance  programs. 

(d)  Maintenance  of  effort.  Expenditure 
of  funds  from  State  and  local  sources  for 
the  maintenance  of  food  programs  for 
children  shall  not  be  diminished  as  a 
result  of  funds  received  under  the  Act. 

(e)  Fraud  penalty.  Whoever 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  funds,  assets,  or 
property  that  are  the  subject  of  a  grant 
or  other  form  of  assistance  under  this 
part,  whether  received  directly  or 
indirectly  from  the  Department  or 
whoever  receives,  conceals,  or  retains 
such  funds,  assets,  or  property  to  his  use 
or  gain,  knowing  such  funds,  assets,  or 
property  have  been  embezzled,  willfully 
misapplied,  stolen,  or  obtained  by  fraud 
shall,  if  such  funds,  assets,  or  property 
are  of  the  value  of  $100  or  more,  be  fmed 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  both,  or  if.  such 
funds,  assets,  or  property  are  of  a  value 
of  less  than  $100,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

S  226.26    Program  Information. 

Persons  desiring  information 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New 
England  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  MA  01803. 

(b)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey. 
New  York,  Pennsylvania,  Puerto  Rico. 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture, 
One  Vahlsing  Center,  Robbinittlle,  NJ 
08691.  ^ 

(c)  In  the  States  of  Alabama,  Florida. 
Georgia,  Kentucky,  Mississippi,  North 
Carohna,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Street  NW.  Atlanta,  GA 
30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and 
Wisconsin:  Midwest  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture.  536 
South  Clark  Street,  Chicago,  IL  60605. 

(e)  In  the  States  of  Colorado,  Iowa. 
Kansas.  Missouri,  Montana,  Nebraska. 
North  Dakota,  South  Dakota,  Utah  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 
Agriculture,  2420  West  26th  Avenue, 
rogm  430.  Denver,  CO  30211. 

(f)  In  the  States  of  Arkansas, 
Louisiana.  New  Mexico,  Oklahoma  and 


Texas:  Southwest  Regional  Office,  FNS. 
U.S.  Department  of  Agriculture.  1100 
Commerce  Street,  room  5-C-30,  Dallas, 
TX  75242. 

(g)  In  the  States  of  Alaska,  American 
Samoa.  Arizona,  California.  Guam. 
Hawaii.  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture.  550 
Kearny  Street,  room  400,  San  Francisco. 
CA  94108. 

%  226.29    Implementation. 

(a)  Except  where  otherwise  specified 
in  this  section,  all  provisions  of  this  rule 
shall  become  effective  on  May  1, 1980. 

(b)  The  State  agency  shall,  by  April  1, 
solicit  each  institution's  choice  of  either 
USDA-donated  conunodities  or  cash-in- 
lieu  of  commodities.  Should  the  results 
of  this  survey  suggest  that  the 
distribution  of  commodities  to  the  small 
number  of  institutions  requesting  them 
would  be  impracticable,  the  State 
agency  may,  by  May  1,  after 
consultation  with  the  State  distributing 
agency,  request  permission  from  FNS  to 
provide  cash-in-lieu  of  commodities  to 
all  institutions.  Through  June  30, 1980, 
State  agencies  shall  continue  to  provide 
either  cash-in-lieu  of  commodities  to  all 
institutions  or  commodities  to  all 
institutions  in  accordance  with  the 
program  regulations  of  June  25, 1976. 
The  commodity  provisions  of  the  final 
rule  shall  be  implemented  by  all  State 
agencies  on  July  1, 1980. 

(c)  Prior  to  May  1,  State  agencies  shall 
inform  all  participating  institutions  of 
their  new  responsibilities  under  the 
program.  FNS  will  provide  prototype 
materials  to  assist  States. 

(d)  By  May  1,  the  State  agency  shall: 
(1]  Complete  the  outreach  mailing 

mandated  by  §  226.7(f). 

(2)  Execute  with  each  institution  an 
addendum  to  the  Program  agreement 
effective  for  the  period  May  1, 1980 — 
September  30, 1980,  and  incorporating: 

(i)  the  provisions  of  this  rule; 

(ii)  the  institutional  choices 
determined  under  S226.7(b)(10)  and 
S226.10(a];  and 

(iii)  and  administrative  budget  for 
sponsoring  organizations  of  day  care 
homes. 

(3)  Notify  each  institution  of  the 
availability  of  food  service  equipment 
assistance,  the  State  agency's  criteria 
for  determining  which  institutions  are 
especially  needy,  and  procedures  for 
application  for  assistance.  (The  State 
agency  need  not  establish  a  food  service 
equipment  assistance  application 
deadline  for  Fiscal  Year  1980.  It  may 
make  direct  disbursements  to  suppliers 
of  food  service  equipment  in  accordance 


with  §  228.25(g)  at  any  time  following 
publication  of  this  rule.  Should  the  State 
agency  decide  to  establish  a  reserve 
fund,  as  provided  for  in  (  228.25(h).  for 
Fiscal  Year  198a  the  fund  shall  not 
exceed  10  percent  of  the  unobligated 
balance  of  the  State's  apportionment  on 
the  date  the  fund  is  established.) 

(4)  Begin  evaluating  requests  for  start- 
up assistance  in  accordance  with 

fi  226.13(b). 

(5)  Institute  alternate  approval 
procedures  as  provided  in  (  228.7(dK2). 

(e)  Tlie  reimbursement  systems, 
except  for  advances,  and  rates 
established  by  this  rule  are  effective  for 
all  claims  for  reimbursement  for  the 
month  of  May,  1980,  and  for  each  month 
thereafter.  State  agencies  shall  process 
and  pay  claims  for  May  and  following 
months  in  accordance  with  the 
timeframes  estabUshed  by  S  226.8(j). 

(f)  The  institution  appeal  procedure  of 
§  226J(j)  shall  become  effective  with 
regard  to  all  appealable  actions  taken 
by  the  State  agency  on  or  after  May  1, 
19aa  The  date  of  receipt  of  the  State 
agency's  notice  of  action  by  the 
institution,  not  the  dates  of  the  operating 
period  covered  by  the  action,  shall 
determine  whether  the  appeal 
provisions  are  applicable  to  the  action. 

(g)  By  July  1.  State  agencies  shall 
disburse  the  first  advance  payment  to 
each  institution  whose  request  for 
advance  was  received  by  June  1.  The 
first  advance  payment  shall  be  issued  to 
each  institution  whose  request  was 
received  after  June  1  within  30  calendar 
days  of  the  date  of  receipt  All 
subsequent  advances  are  payable  by  the 
first  day  of  each  month  of  operation. 

(h)  The  prohibitions  of  §  22a9(b)  shall 
be  effective  for  the  period  May  1, 1980- 
September  30, 1980,  only  if  they  do  not 
confiict  with  the  audit  section  of  the 
State  agency's  Plan  of  Child  Care  Food 
Program  Operations  for  fiscal  year  1980. 

(i)  Alternate  child  care  standards 
approval  granted  by  the  State  agency  to 
any  child  care  facility  or  independent 
center  under  the  Program  regulations 
published  on  June  25, 1976,  shall  be 
sufficient  for  the  purpose  of  establishing 
eligibility  until  September  30, 1980. 

(j)  FNS  may  grant  State  agencies 
extension^  not  to  exceed  60  calendar 
days  for  implementation  of  all 
provisions  cited  in  this  section,  except 
the  effective  dates  for  reimbursement 
rates  and  systems  (Paragraph  (e)),  and 
the  provisions  referenced  in  Paragraphs 
(b),  (c).  and  (d)(2)  if  serious  problems  are 
encountered  which  make 
implementation  in  accordance  with  this 
section  infeasible.  State  agencies 
seeking  an  extension  for  implementation 
of  advance  payment  provisions  shall  be 
submitted  to  FNS  not  later  than  45  days 
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prior  to  the  implementation  date 
speciHed  in  this  section.  Each  such 
request  submitted  by  State  agencies 
shall  be  accompanied  by  a  detailed 
justiRcation,  outlining  the  reason  for  the 
delay  and  must  include  an  alterative 
scheduled  for  in4)lemantation  of  the 
delayed  provi8ion(8). 

(k)  With  the  following  exceptions,  all 
eligibility,  administrative,  and  operating 
requirements  established  by  this  rule  for 
institutions  and  day  care  facilities  shall 
become  effective  on  May  1, 1980: 

(1)  Sponsoring  organizations  shall 
execute  agreements  with  all  day  care 
homes  under  their  jurisdiction  in 
accordance  with  §  226.19(b)  by  July  1, 
1980.  However,  the  provisions  of 

S  226.19(b]  shall  become  effective  on 
May  1, 1980. 

(2)  Between  May  1, 1980,  and 
September  30, 1980,  each  sponsoring 
organization  shall  conduct  not  less  than 
one  review  of  each  child  care  center  and 
day  care  home  under  its  jurisdiction  and 
not  less  than  two  reviews  of  each 
outside-school-hours  care  center  under 
its  jurisdiction,  unless  the  sponsoring 
organization  will,  between  October  1, 
1979,  and  September  30, 1980,  otherwise 
conduct  all  of  the  reviews  required  in 

§  226.17(d)(4). 

(Section  2,  Pub.  L  95-627, 92  Stat.  3603, 42 
use  1766) 

Note. — ^This  action  has  been  reviewed 
under  the  USOA  criteria  established  to 
implement  Executive  Order  12044.  A 
determination  has  been  made  that  this  action 
should  be  classified  "significant."  An  Impact 
Analysis  is  available  from  Jordan  Benderly. 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have 
been  submitted  to  the  OfHce  of 
Management  and  budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Dated:  January  18, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc  8O-200e  Filed  1-21-80:  ft45am] 
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FEDERAL  ELECTION  COMMISSION 
[Notice  1980-1] 

Designation  of  Official  To  Receive 
Presidential  Primary  Candidate 
.  Certification  of  Inactive  Status 

agency:  Federal  Election  Commission. 
action:  Notice^  of  designation  of  official 
to  receive  Presidential  primary 
candidate  certifications  of  inactive 
status. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel,  1325  K  Street  NW., 
Washington,  D.C.  20463,  (202)  523-4143. 

IICFR  9033.4(b)  provides  that  a 
Presidential  candidate  who  receives 
federal  primary  matching  funds  will  be 
ineligible  for  matching  payments  as  of 
the  30th  day  following  the  second 
consecutive  primary  election  in  which 
the  candidate  receives  less  than  10 
percent  of  the  popular  votes  cast  for  all 
candidates  of  the  same  party  in  such 
election,  if  the  candidate  permitted  or 
authorized  his  or  her  name  to  appear  on 
the  ballot.  This  provision  does  not 
apply,  however,  if  the  candidate 
certifies  to  the  Commission  at  least  25 
business  days  prior  to  the  primary  that 
he  or  she  will  not  be  an  active  candidate 
in  the  primary  involved. 

To  efficiently  process  these 
certifications  of  inactive  status,  the 
Commission  has  designated  the  General 
^  Counsel  as  the  proper  official  to  receive 
them.  Certifications  of  inactive  status 
should  therefore  be  sent  to  the  following 
address;  Charles  N.  Steele,  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street  NW..  Washington,  D.C. 
20463. 

The  following  tables  set  forth  the 
dates  which  candidate  certifications  of 
inactive  status  are  due: 


Table  %.— Suspension  of  Public  Financing  Eligibility— 
Democrats 


Primary  date 


Candidate 
certification  of 
Irtactive  status 


1.  New  Hampshire....  Feb.  26 Jan.  21. 

2.  MassachiMetts Mar.  4 „ Jan.  28. 

Vermont Mar.  4 .._. „,„. Jan.  28. 


3.  Alabama 

Florida 

Puerto  Rico 

4.  Georgia 

5.  IHinois 

6.  Connecticut 


New  York Mar.  25„. 

Kansas Apr.  1 


Mar.  11 Feb.  4 

Mar.  11 .^.... Feb.  4 

M».  11 Feb.  4. 

Mar.  16 Feb.  8. 

**m.  18 Feb.  11. 

Mar.  25 Feb.  19 

Feb.  19. 


Wisconsin Apr.  1 „.. 

(.ouisiana Apr.  5 

Pennsylvania Aix.  22 

District  of 


Columbia May  6.. 

Indiana May«.. 

North  Carolina May6.. 

Tennessee May  6.. 


Feb.  26. 
Feb.  26 
Mar.  3 
Mar.  18. 

Apr.1. 
Apr.l. 
Apr.1. 
Apr.l. 


Table  ^. -^Suspension  of  Public  Financing  Eligibility- 
CamxTsl;— Continued 


Primary 


Primary  data 


Candidate 
certification  of 
inactive  status 


11  Maryland May  13 

Nebraska May  13 

12  Mtehigan May20...„ 

Oregon May  20 

Arkansas May  27 

Idaho May  27 

Kentucky May  27 

Nevada May  27 

California June  3 

Montana June  3 

New  Jersey June  3 

New  Mexico June  3 

Ohio June  3 

Rhode  Island June  3 

South  Dakota June  3 

West  Virginia June  3....... 


13 


14 


Apr.  8. 
Apr.  8. 
Apr.  IS. 
Apr.  IS. 
Apr.  21. 
Apr.  21. 
Apr.  21. 
Apr.  21. 
Apr.  28. 
Apr.  28 
Apr.  28 
Apr.  28. 
Apr.  28 
Apr.  28. 
Apr.  28. 
Apr.  28. 


Table  2.— Suspension  ofPubffc  Financing  Eligibility- 
Republicans 


Primary 


Primary  date 


Candidate    ' 
certification  of 
inactive  status 


Puerto  Rico Feb.  17„ 

New  Hampshire....  Feb.  26.... 

Massachusetts. Mar.  4 

Vermont Mar.  4 

South  Carolina Mar.  8 

Alabama Mar.  11 

Florida Mar.  11 

Georgia Mar.  11. 

Illinois Mar.  18 

Connectkajt Mar.  25 

New  York Mar.  25. 

Kansas Apr.  1 

Wisconsin Apr.  1 „ 

Louisiana Apr.  5 _.. 


10  Pennsylvania Apr.  22... 

11.  Texas May  3 

12   District  of 

Columbia May  6 

Indiana May  6 

North  Carolina May  6 

Tennessee May  6 

13.  Maryland May  13... 

Nebraska May  13... 

Michigan May  20... 

Oregon May  20.. 

Idaho IMay  27.. 

Kentucky Dtay  27.. 

Nevada May  27.. 


14 


15 


^6 


16. 


16. 


California June  3 „ 

Mississippi June  3 

Montana June  3 

New  Jersey June  3 

New  MexkX) June  3 

Ohio June  3 

Rhode  Island June  3 

South  Dakota .June  3 „ 

West  Virginia 'June  3 


.  Jan.  14. 
.  Jan.  21. 
.  Jan.  28. 
.  Jan.  28. 
.  Feb.  1. 
.  Fab.  4. 
.  Fab.  4. 
.Fab.  4. 
.  Fab.  11. 
.  Feb.  19. 
.  Feb.  19. 
,  Feb.  26 

Feb.  26. 

Mar.  3. 

Mar.  18 

Mar.  31. 

Apr.1. 
Apr.1. 
Apr.1. 
Apr.1. 
Apr.  8. 
Apr.  8. 
Apr.  15. 
Apr.  15. 
Apr.  21. 
Apr.  21. 
Apr.  21. 
Apr.  28. 
Apr.  28. 
Apr.  28 
Apr.  28. 
Apr.  28. 
Apr.  28. 
Apr.  28. 
Apr.  28 
Apr.  28. 


Dated:  January  15, 1980. 
Robert  O.  Tieman, 

Chairman,  Federal  Election  Commission. 

|FR  Doc.  80-1995  Filed  1-n-aO;  8:45  am] 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  tfte  following  numt)ers.  General  inquiries  may  t>e  made  t>y 
dialing  202-523-5240. 

F«d«ral  Register,  Daily  Issue: 

202-7t3-323S    Subscription  orders  (GPO) 
202-275-3054    Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022    Washington.  D.C. 

312-663-0884    Chicago,  Dl. 

213-688-6694    Los  Angeles.  Calif. 

202-523-3187    Scheduling  of  dociunents  for  publication 
523-5240    Photb  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
523-5215    PubUc  Inspection  Desk 
523-5227    Index  and  Finding  Aids 
523-5235    PubUc  Briefmgs:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


523-5233 
523-5235 

Public  Laws: 

523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws.  U5. 
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AGENCY  PUBUCATtON  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  329U,  August  6.  1976.) 


TuMdiy 


DOT/SECRETARY 


USDA/ASCS 


Thuf»rt«y 


DOT/COAST  GUARD 
DOT/FAA 


DOT/SECRETARY 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FHWA 


DOT/FAA 


USDA/FSQS 


DOT/FRA 


DOT/FHWA 


USDA/REA 


DOT/NHTSA 


DOT/FRA 


MSPB/OPM 


DOT/RSPA 


DOT/NHTSA 


LABOR 


DOT/RSPA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/SLSDC 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  stRI  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HEW/FDA 


the  Federal  Register,  Natk>nal  Archives  and 
Records  Service,  Gerteral  Services  Administratkxi, 
Washington,  DC  20408 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listing  for  the  first  session  of  the  96th  Congress  was 
published  in  the  Reader  Aid  section  of  the  issue  of  January  17, 1980. 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 

I        (Revised  as  of  January  1, 1980)    . 
Quantity      Volume  Price 


Amount 


Title  16— Commercial  Practices 
(Parts  150  to  999) 


$6.00     $. 


L4  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  sectioru  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected J.J 
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DEPARTMENT  OF  LABOR 

OccufMrtkNurt  Safety  and  Health 
Adminietration 

29  CFR  Part  1990 

Identification,  Classification  and 
Regulation  of  Potential  Occupational 
Carcinogens 

aqcncy:  The  Occupational  Safety  and 
Health  Administration  of  the  United 
States  Department  of  Labor  (OSHA). 
action:  Final  rule. 

summary:  This  Part  promulgated  today, 
sets  forth  OSHA's  general  policy  for  the 
identification  and  regulation  of  physical 
and  chemical  substances  that  pose  a 
potential  occupational  carcinogenic  risk 
to  humans.  The  Part  provides  for  future 
individual  rulemakings  concerning  each 
substance,  or  combination  or  mixture  of 
substances,  or  process  to  be  regulated, 
thereby  affording  the  public  and  OSHA 
the  opportunity,  among  other  things,  to 
determine  the  appUcability  of  this 
general  policy  to  any  specific  substance, 
combination  or  mixtiue  of  substances  or 
process  and  to  select  the  most  effective 
type  of  regulation  to  control  human 
exposures  to  such  potential 
occupational  carcinogenic  substance, 
combination  or  mixture  of  substances  or 
process. 

EFFECTIVE  DATE:  April  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster,  Department  of 
Labor,  OSHA.  Office  of  Public  Affairs, 
Third  Street  and  Constitution  Avenue, 
N.W.,  Room  N-3641,  Washington,  D.C. 
20210  (202-523-8151}.  Copies  of  this 
document  may  be  also  obtained  at  any 
time  by  request  to  the  OSHA  Office  of 
Public  Affairs  at  the  same  address  or 
telephone  number  listed  above,  or  by 
contacting  any  OSHA  regional  or  area 
office. 
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I.  INTRODUCTION 

A.  THE  FORMAT  OF  THIS 
STATEMENT  OF  REASONS  (THE 
PREAMBLE) 

In  addition  to  the  Table  of  Contents 
and  this  Introduction,  this  document 


consists  of  founother  major  components. 
Part  A  explainf  the  rationale  for  and  the 
necessity  of  th|  promulgation  today  of 
this  general  policy  and  procedure  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  a  policy  and 
procedure  which  describe  how  potential 
occupational  carcinogens  will  be 
identified,  classified  and  regulated  in  the 
future  unless  good  grounds  exist  for 
deviation  from  that  general  policy. 

Part  B  of  this  document  describes 
those  issues  underlying  this  rulemaking 
that  are  involved  in  the  use  of  evidence 
derived  from  the  human  experience  in 
the  qualitative  scientific  and  policy 
determinations  of  whether  a  substance, 
or  combination  of  substances,  poses  a 
potential  carcinogenic  hazard  to 
humans,  namely  whether  exposure  to 
such  substance  or  substances  should  be 
regarded  as  having  some  potential  for 
increasing  the  risk  of  cancer  to  hiunans. 
Part  B  also  describes  those  scientific 
and  policy  issues  that  are  involved  in 
the  methods  (and  assumptions  on  which 
they  are  based)  for  attempting  to 
estimate,  when  appropriate,  the 
magnitude  of  that  risk  in  exposed  human 
populations.  Part  C  describes  the  same 
issues  as  Part  B  except  that  it  deals  with 
the  use  of  evidence  derived  from 
experimentation  in  mammalian 
laboratory  animals. 

Other  relevfmt  scientific  issues  not 
disposed  of  in  Parts  B  and  C  and  issues 
of  a  policy  or  legal  nature  are  discussed 
in  Peul  D.  In  addition,  Part  D  also 
includes  a  description  of  the  procedural 
mechanisms  set  forth  in  this  final  set  of 
regulations  and  any  additional  rationale 
not  already  discussed.  A  bibliography  of 
some  of  the  scientific  and  other 
publications  referred  to  in  this 
Statement  of  Reasons  is  also  included. 
Part  E  consists  of  the  Regulatory  text. 

References  to  the  direct  written 
testimony  of  witnesses  are  designated 
by  the  name  of  the  witness,  the  letter 
"S"  and  the  page  of  the  statement,  e.g., 
Upton,  S.  5.  References  to  the  oral  direct 
testimony  or  questioning  of  any  witness 
are  preceded  by  the  witness's  nan.,  and 
the  general  transcript  page  number,  e.g.,  . 
Upton,  Tr.  450.  In  addition,  the  federal 
agency,  state  agency,  university, 
employer  or  participant  affiUation  is 
noted  where  apphcable._£^  Upton 
(Director,  NCI),  S.  5  or  Upton  (Director. 
NCI),  Tr.  450.  Exhibits  admitted  to  the 
Record  of  the  public  hearing  are  referred 
to  by  exhibit  number,  and  also  by  author 
and  date  if  they  are  publications  in  the 
scientific  literature.  Other  scientific 
publications  referred  to  by  witnesses 
are  also  cited  by  author  and  date. 
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B.  DESCRIPTION  | 

Pursuant  to  sections  6(b),  8(c]  and  8(g] 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (the  Act]  (84  Stat.  1593, 1599, 
29  U.S.C.  855.  657),  the  Secretary  of 
Labor's  Order  8-78  (41  FR  25059)  and 
Title  29  of  the  Code  of  Federal 
Regulations  (CFR],  Part  1911.  Title  29  of 
the  CFR  hereby  is  amended  by  adding  a 
new  Part  1990,  to  deal  with  the  specific 
identification,  classification  and 
regulation  of  toxic  substances  for  which 
there  is  reported  to  be  evidence  of  a 
carcinogenic  potential  to  humans.  In 
addition.  The  Part  sets  forth  some  of  the 
factors  which  OSHA  will  normally 
consider  in  establishing  priorities.  As 
discussed  below,  these  regulations 
generally  apply  to  all  emplojranents  in  all 
industries  covered  by  the  Act,  including 
general  industry,  construction,  maritime 
and  agriculture,  as  to  the  scientific 
identification  and  classification  of 
potential  carcinogens.  (29  CFR  1990.101) 
However,  the  regulatory  requirements 
for  research  laboratories  and  the 
construction,  agriculture  and  maritime 
industries  may  involve  different 
approaches,  depending  upon  the 
industry  involved. 

This  set  of  regulations  promulgated 
today  attempts  to  deal  with  one  of  the 
most  important  issues  OSHA  faces, 
namely  the  exposure  of  workers  to  toxic 
substances  which  may  be  potential 
carcinogens.  OSHA  recognizes  that  in 
regulating  occupational  exposure  to 
potential  carcinogens,  many  gaps 
remain  in  our  knowledge  of  cancer,  its 
causes  or  cures.  Minimizing  exposures 
to  potential  carcinogens  and  thus 
minimizing  the  incidence  of  the  disease, 
however,  can  be  relatively  swift  if 
proper  procedures  such  as  this  set  of 
regulations  are  in  place.  We  believe  that 
to  wait  for  years  for  science  to  provide 
further  depth  of  understanding  to  the 
complex  issues  of  cancer  causation  or 
aire,  without  having  today  some 
consistent  and  workable  system  for  the 
reduction  or  prevention  of  human 
exposures  to  those  toxic  substances  for 
which  there  is  evidence  of  a 
carcinogenic  potential  to  woricers, 
would  be  inconsistent  %vith  OSHA's 
statutory  obligations  and  unacceptable 
to  all.  In  this  regard,  it  should  be  noted 
that  this  rulemaking  is  tinctured  by  two 
factors: 

a.  The  problem  of  reconciling  a  fluid, 
developing  science  into  a  rational  and 
efRcient  legal/policy  regulatory  context 
without  creating  a  rigidity  that  would  hinder 
the  scientific  approach  or  meaningful 
scientific  advances;  and 

b.  The  desire  for  a  consistent  approach  by 
aU  concerned,  including  the  Federal 
government  to  the  regulation  of  potential 
carcinogens,  whether  they  be  found  in  the 


workplace,  in  the  general  environment,  in 
food  and  drinking  water  or  in  consumer 
products. 

OSIiA  believes  that  this  document 
encompasses  an  orderly,  comprehensive 
and  scientifically  flexible  set  of 
regulations  to  identify,  classify  and 
regulate  potential  carcinogens  in 
American  workplaces,  hopefully  in  a 
relatively  short  period  of  time.  It  also 
sets  forth  factors  that  OSHA  will 
normally  consider  in  establishing 
priorities.  This  action  is  based  upon  five 
basic  propositions,  namely: 

1.  That  OSHA  should  consider  aU 
meaningful  scientiflc  information  in  the 
regulation  of  specific  substances. 

2.  That  the  term  "carcinogen",  although 
perhaps  difficult  to  deflne  as  a  matter  of 
science,  must  be-defined  for  purposes  of 
overalf  regulatory  activity  with  the 
knowledge  that  as  meaningful  scientiiic 
advances  are  made,  these  regulations  will  be 
quickly  amended  to  reflect  such  advances. 

3.  Tliat  a  toxic  substance,  scientiflcally 
identifled  as  a  carcinogen  in  a  mammalian 
test  system,  as  deflned,  is  to  be  treated  as  a 
scientific  and  a  policy  matter  as  posing  a 
carcinogenic  risk  to  humans,  unless 
scientifically  sound  and  convincing  evidence 
demonstrates  otherwise  for  the  substance 
under  consideration. 

4.  That  when  OSHA  is  regulating  a 
Category  I  potential  carcinogen,  as  deflned 
herein,  the  permissible  exposure  limits  will 
be  set  as  low  as  feasible.  In  cases  where 
there  are  suitable  substitutes  that  are  found 
to  be  less  hazardous  to  the  worker,  no 
occupational  exposure  to  the  toxic  substance 
will  be  permitted.  These  determinations  are 
to  be  made  in  the  individual  rulemakings 
conducted  pursuant  to  this  Part. 

5.  That  when  OSHA  is  regulating  a 
Category  II  potential  carcinogen,  as  deflned 
herein,  regulatory  requirements  will  generally 
be  of  a  different  degree  than  those  imposed 
by  the  regulation  of  a  Category  I  potential 
carcinogen. 

In  short,  utilizing  the  best  available 
scientific  knowledge,  OSHA  will 
determine  whether  a  substance  poses  a 
carcinogenic  risk  to  humans,  in  general, 
by  relying  upon  scientifically  evaluated 
evidence  from  human  epidemiological 
studies,  animal  studies  or  both.  The 
degree  of  conclusiveness  of  such  data 
may  permit  regulation  of  the  toxic 
substance  as  a  Category  I  potential 
carcinogen  or  a  Category  II  potential 
carcinogen.  Substances  which  on  the 
basis  of  a  brief  scientifiq  review  of 
available  data  are  considered 
candidates  for  further  scientific  review 
and  possible  regulation  under  this  Part 
will  be  placed  on  the  "Candidate  List  of 
Potential  Occupational  Carcinogens". 
Two  priorify  lists  will  be  prepared — a 
Category  I  Potential  Carcinogen  list  and 
a  Category  II  Potential  Carcinogen  list 
The  Candidate  list  and  the  priority  lists 
have  no  regulatory  effect  and  do  not 


represent  a  determination  that  any  of 
the  substances  on  these  lists  are,  in  fact, 
potential  occupational  carcinogens. 
Rather,  these  Usts  are  necessary  steps  in 
setting  priorities  and  in  allowing  for 
public  input.  Further  review  of  tfie 
evidence  may  result  in  the  removal  of  a 
substance  from  the  lists  or  may  trigger 
regulatory  activity  through  the  issuance 
of  a  proposal  or,  in  appropriate 
circumstances.  aA  emergency  temporary 
standard  to  control  exposure  to  the 
potential  occupational  carcinogen. 
Guideline  model  standards  will  be 
utilized  to  facilitate  this  process. 

The  scientific  and  policy  concepts 
underlying  this  policy,  although 
sometimes  contixiversial,  have  been 
followed  after  extensive  consideration 
and  scientific  debate  in  other 
rulemakings  by  OSHA  and  other 
regulatory  agencies  many  times  in  the 
past  For  example,  see  the  preambles  to 
OSHA's  carcinogen  standard  applicable 
to  14  selected  substances,  29  CFR 
1910.1003-1910.1016  (39  FR  3758),  affd. 
Synthetic  Organic  Chemicals) 
Manufacturers  Assn.  v.  Brennan  I  503 
F.2d  1155  (3rd  Cir.,  1974)  cert.  den.  420 
U.S.  973  (1975)  and  Synthetic  Organic 
Chemical  Manufacturers  Assn.  v. 
Brennan  D  506  F.2d  385  (3d  Cir.  1974) 
cert  den.  sub  nam.  Oil,  Chemical  and 
Atomic  Workers  v.  Dunlop  423  U.S.  830 
(1975);  the  vinyl  chloride  standard.  29 
CFR  1910.1017  (39  FR  35892)  affd.  The 
Society  of  the  Plastics  Industry  v. 
OSHA,  509  F.2d  1301  (2nd  Cir.)  cert.  den. 
sub  nam.  Firestone  Plastics  Co.  v.  U.S. 
Dep't  of  Labor.  421  U.S.  992  (1975);  the 
inorganic  arsenic  proposal  (40  FR  3392, 
1975)  and  final  standard  29  CFR 
1910.1018  (43  FR  19584. 1978).  appeal 
pending  ASARCO  v.  OSHA  (9th  Cir. 
1978);  the  coke  ovens  emissions 
proposal  (40  FR  32268. 1975)  and  final 
standard.  29  CFR  1910.1029  (41  FR  46742. 
1976).  affd,  American  Iron  and  Steel 
Institute  v.  OSHA  577  F.2d  825  (3rd  Cir. 
1978).  petition  for  certiorari  pending. 

In  addition  to  previous  OSHA 
regxdatory  decisions,  the  United  States  ' 
Environmental  Protection  Agency  (EPA), 
the  Food  and  Drug  Administration 
(FDA)  of  the  United  States  Department 
of  Health.  Education,  and  Welfare,  the 
United  States  Consumer  Product  Safety 
Commission  tCPSC)  and  other 
governmental  agencies  and  bodies  have, 
in  the  past.  made,  or  recommended, 
regulatory  decisions  based  upon  the 
same  views  expressed  in  this  docimient. 
The  views  of  such  governmental 
agencies,  including  research  agencies, 
are  quoted  throughout  this  document. 
See.  for  example,  however 

a.  EPA: 
In  Re  Stevens  Industries,  et  al.  (37  FR 
13389.  June  30. 1972).  aff'd 


Environmental  Defense  Fund  (EDF)  v. 
EPA,  (DDT).  489  F.2d  1247  (D.C.  Cir. 
1973);  In  Re  Shell  et  al.,  (39  FR  37265. 
Oct.  18. 1974).  affd,  EDF  v.  EPA,  (Aldrin 
and  Dieldrin)  510  F.2d  1292  (D.C.  Cir. 
1975);  Prestidde  Registration, 
Reregistration  and  Classification 
Procedures  (40  FR  28241,  July  7, 1975  and 
codified  in  40  CFR  Part  164);  In  Re 
Velsicol  et  al..  (41  FR  7552. 1976)  affd, 
EDFv.  EPA,  (Heptachlor  and 
Chlordane)  548  F.2d  998  (D.C.  Cir.  1976). 
cert.  den.  431  U.S.  925  (1977);  In  Re:  The 
Toxic  Pollutant  Effluent  Standard  for 
PCBs  (42  FR  6531.  Feb.  2, 1977)  affd  EDF 
V.  EPA  (PCBs)  598  F.2d  82  (D.C.  Cir.. 
1978)  and  Hercules,  Inc.,  et  al.  v.  EPA 
(Toxaphene)  598  F.2d.  91  (D.C.  Cir.. 
1978);  Proposed  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Policy  and  Procedures  for  Identifying, 
Assessing,  and  Regulation  of  Airborne 
Substances  Posing  a  Risk  of  Cancer,  44 
FR  58642  (Oct.  10. 1979). 

b.FDA: 
In  re:  Chloroform  (proposal,  41  FR 
15026-29,  April  9. 1976  and  final,  41  FR 
26842-46.  June  29. 1976);  In  re  Chemical 
Compounds  in  Food-Producing  Animals: 
Proposed  Criteria  and  Procedures  for 
Evaluating  Assays  for  Carcinogenic 
Residues  [U  FR  17069.  March  20. 1979). 

c.  CPSC: 
In  re:  Vinyl  Chloride  (39  FR  36576,  Oct. 
11, 1974)  revised  and  reissued  (43  FR 
12308,  March  24, 1978);  In  re  TRIS  (42  FR 
18850,  April  8, 1977)  revised  and 
reissued  (42  FR  61621,  Dec.  6, 1977);  In  re 
Asbestos  (42  FR  63354,  Dec.  15. 1977);  In 
re  Benzene  (43  FR  21839,  May  19. 1978); 
Interim  Policy  and  Procedure  for 
Classifying.  Evaluating,  and  Regulating 
Carcinogens  in  Consumer  Products  (43 
FR  25657,  Jupe  13, 1978)  (withdrawn  for 
technicapfeasons  on  April  23, 1979). 

Thus,  we  believe  that  this  Part  creates 
a  systeni  for  regulatory  action,  based  on 
a  broad  Consensus  of  scientific  and 
regulatory  opinion,  which  will  create  a 
uniform  emd  reasonable  response  to  the 
regulation  of  potential  carcinogens;  will 
permit  OSHA  to  regulate  such 
substances  in  a  timely  manner,  and 
which  sets  forth  the  factors  OSHA  will 
normally  consider  in  setting  priorities 
for  the  regulation  of  such  substances. 
The  existing  case-by-case  approach, 
with  its  constant  re-examination  of 
already  resolved  scientific  and  policy 
issues,  does  not  permit  regulation  of 
such  substances  in  a  timely  and  efficient 
fashion.  Moreover,  OSHA  believes  this 
approach  is  needed  to  overcome  the 
administrative  difficulties  created  by  the 
case-by-case  approach.  We  also  believe 
that  this  system  will  provide  a 
responsible  and  relatively  speedy 
response  to  new  scientific  data 
concerning  hazards  and  risks  to  humans; 


is  completely  compatible  and  consistent 
in  its  scientific  underpinnings  with  the 
positions  taken  by  other  regulatory  and 
research  health  agencies  of  this  Nation; 
and  will  provide  clearer  guidance  to 
American  employers  on  the 
identification,  classification  and 
regulation  of  potential  occupational 
carcinogens,  now  or  in  the  future.  As  the 
President  of  Dow  Chemical  Co.  testified: 
"We  think  we  should  have  a  logical, 
workable  regulation  that  every 
company,  whether  responsible  or  not, 
should  stick  to"  (Oreffice,  Tr.  3200). 

In  issuing  these  regulations,  OSHA  is 
relying  upon  leading  scientific  evidence 
and  opinions  believed  to  reflect  the 
scientific  conclusions  of  individual 
cjancer  specialists  and  expert  national 
and  international  cancer  committees 
and  agencies,  as  well  as  "experience 
gained  under  .  .  .  other  health  and 
safety  laws"  (section  6(b)(5]  of  the  Act). 
In  such  a  task  we  recognize  that  we  are 
operating  "on  the  frontiers  of  scientific 
knowledge"  Industrial  Union 
Department  v.  Hodgson,  499  F.2d  467. 
474.  (D.C.  Cir.  1974)  but  with  a 
"command  to  act"  Ethyl  Corp.  v.  EPA 
541  F.2d  1.  28  (D.C.  Cir.  1975)  and  "a 
heavy  burden"  to  explain  when  no 
action  is  taken  EDF  v.  EPA  (PCBs)  598      , 
F.2d  62  (D.C.  Cir.  1978). 

This  Part  is  essentially  a  statement  of 
general  policy  regarding  regulation  of 
toxic  substances  which  may  pose  a 
cancer  hazard  to  workers.  It  provides 
that  certain  exceptions  may  be  made  to 
the  policy  where  it  is  shown  that  unique 
circumstances  exist.  (29  CFR  1990.144) 
In  addition,  it  provides  for  consideration 
of  substantial  new  issues  and/or 
substantial  new  evidence.  (29  CFR 
1990.145)  And  if,  because  of  scientific 
breakthroughs  or  other  good  reason,  it 
appears  that  all  or  part  of  the  policy  is 
no  longer  appropriate,  these  regulations 
will  be  amended.  (29  CFR  1990.106)  In 
this  way,  OSHA  will  be  able  to  deal 
with  potential  carcinogens  far  more 
efficiently  while  providing  flexibility  for 
exceptions  and  scientific  advances. 
OSHA  encourages  petitions  for 
amendments  to  these  regulations  as 
conditions  so  warrant  and  has  provided 
for  a  review  of  the  appropriateness  of 
these  regulations  on  a  periodic  basis. 

C.  THE  RULEMAKING 

1.  The  Development  of  the  Proposal 

On  January  19, 1977,  the  Assistant 
Secretary  of  Labor  for  OSHA  formally 
transmitted  for  review  and  comment  a 
draft  of  the  proposed  set  of  regulations 
and  preamble,  to  the  National  Advisory 
Committee  on  Safety  and  Health 
(NACOSH),  a  standing  advisory 
conunittee  provided  for  by  section  7(a) 


of  the  Act  In  addition,  the  acting 
Assistant  Secretary,  on  February  17, 
1977,  formally  transmitted  the  same 
package  to  NIOSH  with  a  request  for 
"NIOSH's  formal  review  of  the 
document  and  all  suggestions  on  how  to 
improve  it  as  soon  as  possible". 

On  April  18, 1977,  the  Director  of 
NIOSH  responded  that  "we  feel  it  is 
advisable  that  OSHA  proceed 
expeditiously  to  publish  this  draft  for 
public  comment  as  a  proposed 
carcinogen  regulation  or  administrative 
policy".  NIOSH  further  stated  tiiat:  "it 
ha[d]  a  number  of  technical  concerns 
which  can  be  discussed  as  the  formal 
rulemaking  proceeds  .  .  .". 

In  the  meantime,  NACOSH  held 
several  subcommittee  meetings,  which 
were  duly  announced  in  the  Federal 
Register,  to  discuss  the  draft  preamble 
and  regulations.  Full  public  participation 
was  invited  and  written  and  oral  views 
and  presentations  were  consistentiy 
encouraged.  (See,  e.g.  42  FR  4554  [1/25/ 
77);  42  FR  14181  [3/15/77];  42  FR  19936 
[4/15/77].)  The  two  relevant  NACOSH    • 
subcommittees,  one  the  subcommittee 
on  Standards  and  the  other  on  Policy 
and  Budget  on  April  5. 1977,  adopted  a 
position  which  was  received  and 
adopted  by  the  full  NACOSH  committee 
on  May  5, 1977.  The  resolution  adopted 
by  NACOSH  stated: 

"RECOMMENDATIONS  ON  PROPOSED 
REGULATION  OF  CERTAIN  TOXIC 
MATE3UALS 

"Having  reviewed  the  draft  document 
'Regulation  of  Certain  Toxic  Materials',  we 
endorse  OSHA's  general  attempt  to  deal  with 
this  difflcult  problem.  In  order  to  develop  in 
the  public  forum  the  various  factors, 
including  certain  legal  and  scientiflc  issues, 
for  a  regulatory  carcinogen  policy  to  govern 
OSHA's  administrative  approach  and  to 
promote  a  degree  of  predictability,  the  draft 
proposal  should  b>e  pubhshed  in  the  Foderal 
Register  solely  for  the  piupose  of  information 
gadiering  and  that  neither  the  document  nor 
the  process  be  engaged  for  a  rulemaking 
purpose  at  this  time.  This  recommendation  is 
proposed  since: 

"1.  The  document  can  be  adopted  by 
OSHA  as  an  administrative  policy,  and  there 
should  be  such  flexibility. 

"2.  The  document,  even  if  adopted  as  a 
policy  through  the  rulemaking  process,  would 
not  deprive  due  process  challenges  when 
subsequent  standards  are  promulgated. 

"3.  "Fhe  document  identifies  those  issues 
upon  which  much  debate  has  evolved  and 
should  continue,  including  the  concept  that 
some  substances,  although  not  always 
scientiflcally  definable  as  carcinogens,  must 
be  addressed  because  of  a  regulatory 
obligation." 

Issues  which  need  to  be  expanded 

1.  address  adequacy  of  classiflcation 
system 

2.  addre>»  carcinogenicity  of  impurities  and 
mixtures 
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3.  expand  discussion  on  "other  than  animal 
testing"  routes 

4.  anatonuc  and  metabolic  fate 

5.  decision  on  rate  retention  issue 

At  the  meeting  on  May  5, 1977,  some 
members  of  the  public  such  as  the 
representative  of  the  Synthetic  Organic 
Chemical  Manufacturers  Association 
(SOCMA)  "object(ed)  to  the  statement 
in  the  recommendation  that  OSHA  has 
the  authority  to  adopt  the  proposal  as  an 
administrative  policy  and  the 
implication  that  it  should  do  so.  In  our 
view  there  is  a  serious  question  as  to 
whether  the  proposal  can  legally  be 
adopted  as  an  administrative  policy  by 
OSHA  without  rulemaking." 

In  addressing  these  concerns  on  the 
Record,  the  NACOSH  members  stated 
that  they  believed  further  public 
comment  was  needed  because  "the 
subgroup  did  not  feel  that  it,  itself,  was 
in  a  position  to  evaluate  the  scientific 
and  technical  aspects  of  the  document" 
to  make  meaningful  comments 
(NACOSH  Tr.  128,  May  5. 1977). 
However,  the  full  committee  made  it 
clear  that  it  would  make  no 
recommendation  as  to  how  OSHA 
should  proceed,  viz: 

Dr.  Ashford:  I  think  [Dr.  Imbus  of 
Burlington  Industries,  Inc.]  is  right  when  he 
said  that  we  left  it  open  for  OSHA's  legal 
reading  on  whether  or  not  to  adopt  it. 

Mr.  Sheehan:  It  would  not  come  back  to 
this  Committee  to  make  a  determination  as  to 
whether  it  should  be  an  administrative 
poUcy. 

Dr.  Ashford:  I  think  the  decision  as  to 
whether  it  should  be  an  administrative  policy 
or  a  6(b]  rulemaking  is  left  to  the  SoUcitor 
and  OSHA.  I  think  that  is  best  left  in  their 
hands. 

Mr.  Sheehan:  That  is  correct.  (NACOSH  Tr. 
126.) 

During  the  spring  and  summer  of  1977. 
OSHA  carefully  reviewed  the 
recommendations  of  both  NIOSH  and 
NACOSH.  Because  of  the  importance  of 
the  issues  and  in  order  to  assure  the 
fullest  public  participation  in  resolution 
of  the  issues,  and  maximum  usefulness 
of  the  cancer  policy  once  adopted, 
OSHA  decided  that  it  should  commence 
this  rulemaking  with  the  full  procedures 
provided  for  in  section  6(b)  of  the  Act. 
The  publicly  stated  alternative  was 
OSHA's  belief  that  an  internal 
pronouncement  of  policy  which  would 
affect  substantive  rights  of  interested 
parties  might  not  be  sustainable  in  the 
Courts,  thus,  in  actuality,  delaying  its 
effective  date  in  this  important  area  by 
years. 

On  June  13, 1978.  the  Consumer 
Product  Safety  Commission  issued  a 
"cancer  policy"  scientifically  similar  to 
that  encompassed  in  this  rulemaking.  It 
was  issued  as  an  "interim  policy" 


without  public  rulemaking.  (43  PR  25657) 
On  September  12. 1978,  Dow  Chemical 
Company  {uid  6  other  plaintiffs,  namely 
Diamond  Shamrock  Corp.,  Ethyl 
Corporation,  PPG  Industries,  Inc., 
Stauffer  Chemical  Company,  Vulcan 
Materials  Company  and  Louisiana 
Chemical  Association,  brought  an  action 
to  enjoin  the  CPSC  from  proceeding  with 
the  implementation  of  that  policy.  The 
basis  for  the  action  was  plaintiffs' 
allegations  that  CPSC  had  failed  to 
comply  with  5  U.S.C.  sections  553  (b) 
and  (c)  of  the  Administrative  Procedures 
Act. 

In  support  of  their  motion  for  an 
injunction,  Dow  Chemical  and  the  six 
other  plaintiffs  stated  on  September  15, 
1978: 

"Shortly  after  the  IRLG  was  formed,  the 
Occupational  Safety  and  Health 
Administration  took  the  lead  in  exploring  the 
scientific  and  regulatory  problems  associated 
with  potential  carcinogens.  On  October  4, 
1977,  OSHA  proposed  a  broad  approach  to 
carcinogens  which  would  classify  substances 
based  on  relative  risk  and  then  proceed  to 
evaluate  means  for  reducing  risks  of  harm. 
OSHA  has  recently  held  four  months  of 
hearings  on  the  scientific  and  policy  issues 
involved  in  this  proposal. 

"In  the  course  of  these  extensive  hearings, 
there  has  been  a  vigorous  debate  as  to  the 
classification  of  carcinogens,  risk  evaluation, 
and  the  appropriate  regulatory  response." 
***** 

"While  OSHA  and  other  governmental 
bodies  were  attempting  to  grapple  with  the 
problem  of  carcinogens  in  a  systematic  and 
coordinated  way.  the  CPSC  decided  to 
shortcut  this  process  by  announcing  its  own 
position  on  this  subject." 
***** 

"The  CPSC  has  made  no  real  effort  to 
examine  the  serious  scientific  and  regulatory 
issues  behind  the  interim  regulations.  The 
preamble  to  the  June  13, 1978  [CPSC] 
regulations  consists  of  a  single  page  [in  the 
Federal  RegisterJ  of  background  information. 
In  contrast,  the  preamble  to  the  OSHA 
proposal  regarding  carcinogens  contained  36 
pages  [in  the  Federal  Register]  of  detailed 
discussion  of  the  underlying  scientific 
Uterature  and  policy  issues.  The  CPSC  has 
apparently  ignored  all  of  these  data  and 
issues,  and  is  seeking  to  implement  its  own 
private  notions  without  subjecting  them  to 
public  scrutiny."  (Dow's  Memorandimi  of 
Points  etc.,  pp.  5-7.) 

The  Court  granted  Dow  Chemical  and 
the  other  plaintiffs  an  injunction  less 
than  2  months  later  in  Dow  Chemical  et 
al.  V.  Consumer  Product  Safety 
Commission  459  F.  Supp.  378  (W.D.La. 
1978)  on  the  basis  that  it  believed  that 
the  CPSC  cancer  policy  was  more  than  a 
general  statement  of  policy  but  would 
affect  substantial  rights  of  persons  and 
therefore  rulemaking  was  required. 


2.  The  Proposal 

The  OSHA  proposal,  which  Dow 
Chemical  and  others  almost  one  year 
later  characterized  as  an  attempt  "to 
grapple  with  the  problem  of  carcinogens 
in  a  systematic  and  coordinated  way", 
was  published  in  the  October  4, 1977, 
issue  of  the  Federal  Register  (42  FR 
54148).  It  requested  the  submission  of 
written  comment  ft-om  all  interested 
persons  on  the  variety  of  scientific, 
technical  and  procedural  issues 
addressed  or  implicit  in  the  proposal  by 
no  later  than  December  8, 1977  with  all 
direct  written  testimony  of  witnesses  to 
be  filed  by  January  9, 1978,  over  4 
months  after  the  proposal  was         ^ 
published.  Moreover,  OSHA  transmitted 
the  proposal  to  over  100  major  trade 
associations  and  unions  inviting  their 
active  participation  in  the  rulemaking.  In 
addition,  OSHA  scheduled  an  informal 
hearing  to  commence  on  March  4, 1978 
to  provide  an  opportimity  for  additional 
presentation  of  evidence  concerning  the 
issues  and  to  facilitate  the  conduct  of 
this  rulemaking  (42  FR  54183). 

The  proposal  requested  that  the 
public's  witness  statements  and 
comments  be  filed  prior  to  the  filing  of 
the  direct  testimony  of  witnesses  invited 
by  OSHA  to  testify,  which  was 
scheduled  to  occiu"  on  February  28, 1978 
(42  FR  54183).  By  doing  so,  OSHA 
intended  to  clarify  the  issues  so  that 
they  would  all  be  addressed  and  not 
"passed  like  ships  in  the  night".  The 
goal  was  to  compile  the  fullest  Record 
possible  for  the  decision  makers,  in  this 
case  both  the  Assistant  Secretary  of 
Labor  for  OSHA  and  the  Secretary  of 
Labor. 

In  November  1977,  requests  for 
extensions  of  time  were  received.  On 
November  22, 1977,  as  published  in  the 
November  29, 1977  issue  of  the  Federal 
Register  (42  FR  60753),  the  Assistant 
Secretary  extended  the  time  deadlines 
set  forth  in  the  October  4, 1977  proposal 
and  stated: 

OSHA  wishes  to  encourage  debate  on  the 
numerous  issues  raised  by  &e  proposed 
regulations,  while  recognizing  \he  need  to 
proceed  as  expeditiously  as  possible.  For  that 
reason  OSHA  has  decided  to  extend  the 
period  for  filing  written  comments,  data, 
views  and  arguments  and  other  notices  of 
intention  to  appear  to  January  30, 1978. 
Further  OSHA  also  extends  die  time  period 
for  the  submission  of  testimony  and 
documentary  evidence  to  be  introduced  by 
public  witnesses  at  the  hearing  to  January  30, 
1978. 

Because  of  these  extensions  of  time  for 
submission  from  interested  parties,  OSHA 
will  file  the  testimony  of  its  witnesses  and 
make  them  available  on  or  before  March  15, 
1978,  rather  than  by  February  28, 1978,  as  set 
forth  in  the  original  notice.  Iliese  extensions 
require  rescheduling  of  the  public  rulemaking 


hearing  to  April  4, 1978,  rather  than  March  14, 
as  set  forth  in  the  original  notice.  The  place  of 
the  hearing  has  also  been  changed  to  the 
Departmental  Auditorium,  Constitution 
Avenue  between  12th  and  14th  Streets  N.W., 
Washington,  D.C. 

In  January  1978,  however,  requests  for 
additional  extensions  of  time  were  again 
received  together  with  requests  to 
permit  the  public  the  opportimity  to 
reply  to  any  testimony  filed  by 
witnesses  diat  had  been  requested  by 
OSHA.  On  January  24, 1978,  as 
published  in  the  January  27, 1978  issue 
of  the  Federal  Register  (43  FR  3729),  the 
Assistant  Secretary  again  extended  the 
time  requirements  of  the  original 
proposal  and  provided  an  additional 
opportunity  for  the  public  to  submit 
supplemental  responses.  Specifically,  an 
additional  three  weeks  were  set  aside  so 
that  any  public  participant  could  file 
witness  statements  and  comments 
addressing  any  issues  raised  by  the 
statements  filed  by  witnesses  requested 
by  OSHA  to  testify  and  not  raised  in  the 
proposal.  The  hearing  was  rescheduled 
to  begin  on  May  16, 1978.  No  further 
requests  for  extensions  of  time  were 
received  and  not  one  party  to  the 
proceedings  availed  itself  of  the 
opportunity  to  file  additional  or 
supplemental  witness  statements  as 
provided. 

3.  The  Response  to  the  Proposal  and  the 
Hearings 

At  the  outset,  it  should  be  pointed  out 
that,  in  the  proposed  notice  of 
rulemaking,  OSHA  stated  that  it 
expected  that  some  might  question  the 
policy  and  scientific  decisions  inherent 
in  the  proposal  as  going  too  far,  while 
others  might  contend  that  they  did  not 
go  far  enough  (42  FR  54149).  OSHA 
proposed  that  all  concerned,  however, 
should  approach  these  issues  in  a  spirit 
of  co-operation  and  candor — and  with 
the  recognition  that  policy 
determinations  in  a  legal  framework 
could  not  be  based  solely  upon  scientific 
fact  where  such  factual  data  were  often 
incomplete.  But  insofar  as  the  central 
issue  of  whether  exposure  to  potential 
carcinogens  should  be  regulated,  OSHA 
stated  that  it  believed  that  the  time  had 
come  to  say  that  at  least  this  issue  had 
been  resolved  (42  FR  54149).  In  that 
regard.  OSHA  cited  the  "expert"*  blue 
ribbon  scientific  Ad  Hoc  Committee  on 
the  Evaluation  of  Low  Levels  of 
Environmental  Chemical  Carcinogens  of 
NCI,  which  reported  over  nine  (9)  years 
ago  in  1970  to  the  Surgeon  General  of 
'  the  United  States  that: 


•The  term  used  by  FDA  in  44  FR  17090  (March  20, 
IBTS). 


"An  effective  program  to  protect  man  from 
the  mass  of  environmental  cancer  hazards  is 
within  reach.  No  more  time  should  be 
allowed  to  pass  before  the  recommendations 
set  forth  in  this  report  are  applied  to  reaUty." 
(NCI  Ad  Hoc  Committee,  1970,  p.  8.) 

It  shoidd  be  noted  that  five  (5)  of  the 
eight  (8)  members  of  that  committee  and 
two  (2)  of  the  staff  members  testified  or 
presented  evidence  in  this  ndemaking, 
namely:  Dr.  Umberto  Saffiotti  (NCI):  Dr. 
Paul  Kotin  (Johns-Manville).  Dr.  WiUiam 
Ujinsky  (FCRC:  NCI);  Dr.  Marvin  A. 
Schneiderman  (NCI);  Dr.  Philippe  Shubik 
(Eppley  Institute,  Univ.  of  Nebraska);  Dr. 
Richard  R.  Bates  (FDA,  NIEHS);  and  Dr. 
Elizabeth  K.  Weisbuiger  (NCI). 

This  rulemaking,  as  described  below, 
may  well  be  the  most  important  single 
proceeding  OSHA  has  ever  had  or  will 
ever  conduct  in  the  future  in  this  area.  It 
interested  major  segments  of  the  public 
such  as  the  American  Petroleiun 
Institute  (API)  who  "strongly 
support(ed)  'the  need  for  a 
comprehensive  and  rational  policy  for 
the  regulation  of  carcinogens  in  the 
workplace'."  (API  Brief,  p.  1).  API 
further  stated  "(d)espite  the  many 
problems  API  has  with  the  specifics  of 
OSHA's  Proposal.  OSHA  has  provided  a 
useful  forum  for  thtir  broad  discussion  of 
issues  that  may  prove  helpful  in 
ultimately  deciding  the  uniquely  difficult 
questions  presented  by  the  regulation  of 
carcinogens."  (API  Brief,  p.  1).  It 
included  full  participation  by  organized 
labor  such  as  the  American  Federation 
of  Labor  and  Congress  of  Industrial 
Organizations  (AFLr-CIO),  the  United 
Steelworkers  of  America  (USW),  the 
International  Brotherhood  of  Teamsters, 
the  United  Automobile  Workers  (UAW), 
and  the  Oil.  Chemical  and  Atomic 
Workers  (OCAW).  It  attracted 
participation  by  environmental  groups 
such  as  the  Environmental  Defense  Fund 
(EDF),  the  Natural  Resources  Defense 
Council  (NRDC)  and  the  Health 
Research  Group  (HRG).  And  it  spawned 
a  major  new  trade  association,  the 
American  Industrial  Health  Council 
(AIHC)  and  chaired  by  the  President  of 
Dow  Chemical  Co.  (Oreffice.  S.  1).  The 
stated  objective  of  AIHC  was 
"cooperating  with  government,  labor, 
and  the  public  in  developing  a  sound 
policy  for  the  control  of  exposures  to 
carcinogens  in  the  workplace"  (AIHC 
Brief,  p.  5). 

OSHA  is  gratified  that  its  hope  for  co- 
operation and  candor  in  this  proceeding 
was  far  exceeded  by  the  responsible 
public  response  and  participation. 
Indeed,  we  believe  that  this  entire 
rulemaking  provides  justification  for  the 
rationale  underlying  the  legal  process  by 
which  such  actions  of  Federal  agencies 
are  finally  decided.  As  the  Director  of 


Health  Standards  Programs  stated  on 
the  first  day  of  the  hearing: 

"In  its  preamble  to  this  proposal,  OSHA 
has  attempted  to  explain  in  detail  the  reasons 
for  each  provision  in  the  proposal.  The 
scientific  debate  behind  each  policy  has  been 
described:  OSHA's  position  has  t>een  stated 
as  clearly  as  we  were  able:  other  regulatory 
views  have  been  identified;  and  opposing 
arguments  summarized.  We  welcome  the 
impressive  array  of  scientific  experts  and 
other  parties  who  will  testify  on  behalf  of 
industry,  unions,  public  interest  groups,  and 
the  government.  Their  testimony  and 
statements  will  help  build  an  extensive 
public  record  which  the  Agency  will  closely 
analyze  and  draw  upon  in  making  our 
decisions  on  the  final  cancer  poUcy 
regulations. 

"Although  the  proposal  reflects  the 
Agency's  position  at  the  time  it  was  issued, 
last  October,  our  mind  is  open.  Our  desire  to 
have  a  rulemaking  record  which  reflects  the 
true  spectrum  of  opinion  in  the  scientific 
communify  on  every  significant  issue  will  be 
served  by  hearing  all  of  the  testimony  in  this 
proceeding. 

"This  hearing  has  attracted  the  largest 
nimiber  of  participants  in  OSHA's  seven-year 
rulemaking  history.  We  were  not  surprised. 
The  scope  of  issues  raised  by  thti  proposal 
cut  across  almost  every  conceivable 
discipline.  We  welcome  the  impressive  array 
of  scientific  and  policy  experts  who  will 
testify  and  build  a  record  for  the  Agency  to 
analyze,  and  we  intend  that  in  this 
proceeding  all  facets  of  the  proposal  will 
undergo  thorough  scientific  and  policy 
scrutiny.  . 

"In  the  interest  of  creating  as  full  a  record 
as  possible,  OSHA  has  requested  a  relatively 
large  number  of  individuals  to  participate  in 
this  hearing  or  to  provide  statements  for  the 
record.  Many  of  these  individuals  are 
scheduled  to  present  oral  testimony  in  this 
hearing.  In  the  interest  of  time,  some  are  not, 
but  their  statements  will  be  placed  in  the 
record. 

"All  of  the  distinguished  individuals  are 
appearing  as  individual  scientists  or  citizens 
to  present  their  individual  views,  except  in 
the  case  of  NIOSH  or  where  the  witness  has 
indicated  otherwise.  Btit^ause  OSHA 
requested  an  individual  to  submit  a  statement 
for  the  record,  or  testimony  for  this  hearing 
does  not  necessarily  mean  that  OSHA 
subscribes  to  any  or  all  of  the  views 
presented  in  that  statement.  Again,  for  the 
purposes  of  developing  a  full  and  complete 
record,  OSHA  encouraged  all  of  these 
persons  participating  at  its  requests  to  cover 
any  or  all  areas  of  disagreement  with  the 
proposal  if  they  so  desired.  These  statements, 
therefore,  as  the  cover  sheet  on  them 
indicates,  are  statements  requested  by 
OSHA,  not  statements  from  OSHA  or 
statements  by  OSHA  witnesses  in  the 
traditional  legal  sense."  (Wrenn,  Tr.  21-23) 

OSHA  believes  that  the  rulemaking 
proceeding  provided  OSHA  *vith  greater 
insights  into  the  rational  regulation  of 
substances  which  present  potential 
cancer  hazards  to  humans. 

The  hearings  began  on  May  16. 1978, 
before  the  Department  of  Labor's 
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Administrative  Law  Judge  Jean  Greene. 
In  general,  hearings  were  held  each 
working  day  thereafter  and  ended  on 
July  25, 1978.  The  Record  was  finally 
closed  after  various  extensions  on 
December  19, 1978.  The  Record  was 
certified  by  Judge  Greene  on  January  23, 
1979. 

OSHA  requested  54  experts  in  the 
field  of  carcinogenesis  from  all  relevant 
disciplines  to  present  written 
statements.  Forty-six  of  those  witnesses 
were  actually  presented  at  the  hearing 
for  cross-examination,  including  the 
Director  of  NCI,  Arthur  C.  Upton;  the 
Director  of  NIEHS,  David  P.  Rail;  the 
Commissioner  of  FDA,  Donald  Kennedy; 
the  Chairperson  of  the  CPSC,  S.  John 
Byington;  and  the  EPA  Assistant 
Administrator  for  Toxic  Substances, 
Steven  Jellinek.  None  of  these  witnesses 
nor  any  other  persons  requested  to  be 
witnesses  by  OSHA  left  the  witness 
stand  until  the  questioning  of  such 
witness  by  all  participants  and 
attorneys  in  the  hearing  was  complete. 
All  other  persons  invited  by  OSHA  to 
file  statements  as  witnesses  were 
available  for  questioning  upon  request 
but  no  such  request  was  ever  made  by 
any  participant  to  this  rulemaking.  The 
public  filed  many  witness  statements, 
pre-hearing  comments  and  exhibits  in 
the  Record.  The  transcript,  which 
consists  almost  solely  of  responses  to 
questions,  is  over  8,500  pages.  Large 
volumes  of  exhibits  and  references, 
primarily  scientific  papers  and  articles, 
were  submitted  for  the  Record.  Over  one 
hundred  seventeen  post-hearing 
statements,  comments  and  briefs  were 
received.  Eleven  other  comments  were 
submitted  by  persons  who  did  not 
participate  in  this  rulemaking.  It  is 
estimated  that  the  total  Record  consists 
of  over  250,000  pages. 

An  impressive  feature  of  the  hearing 
record  was  the  high  scientific  quality  of 
much  of  the  testimony.  The  list  of 
witnesses  as  pointed  out  above  included 
the  Directors  of  NCI  and  NIEHS.  In 
addition,  many  distinguished  cancer 
researchers  from  these  institutes, 
NIOSH,  other  federal,  state  and 
international  agencies,  the  academic 
community,  private  research  Institutes 
and  industrial  research  departments 
also  appeared.  Many  witnesses 
presented  extensive,  up-to-date  reviews 
of  various  aspects  of  carcinogenesis, 
including  extensive  documentation  from 
the  scientific  literature  or  their  own 
work.  In  addition  to  many  volumes  of 
scientific  papers  and  reviews,  a  number 
of  reports  of  expert  committees  of  the 
National  Academy  of  Sciences  and 
other  scientific  bodies  were 
incorporated  into  the  Record.  Several 


participants  pointed  out  that  OSHA's 
original  proposal  was  dociunented    ' 
primarily  with  references  to  reviews  £md 
committee  reports  published  in  the 
period  1969-76.  The  extensive 
documentation  submitted  for  the  hearing 
record  b^  enabled  OSHA  to  update  this 
documentation  and  to  incorporate  many 
primary  references  reflecting  current 
scientific  knowledge. 

4.  The  Interagency  Regidatory  Liaison 
Group  (IRLG) 

Much  has  been  made  of  the  fact  that, 
pursuant  to  the  belief  of  the  President  of 
the  United  States  that  federal  agencies 
involved  in  common  areas  of  endeavor 
should  at  least  attempt  to  coordinate 
their  activities,  the  Administrator  of 
EPA,  the  Assistant  Secretary  of  Labor 
for  OSHA,  the  Commissioner  of  FDA 
and  the  Chairperson  of  CPSC  formalized 
in  1977  a  degree  of  cooperation  and 
coordination  between  their  foiu- 
regulatory  agencies  (that  had  existed  for 
years  in  varying  degrees)  known  as  the 
Interagency  Regulatory  Liaison  Group  or 
IRLG.  ^ 

AIHC  has  claimed  that  OSHA's 
participation  in  the  development  of  an 
IRLG  "Risk  Assessment"  document  has 
somehow  tainted  the  OSHA  cancer 
policy.  OSHA  does  not  agree.  First, 
every  decision  in  this  cancer  policy  is 
based  exclusively  upon  the  Record  from 
the  proceeding.  Moreover,  there  is 
nothing  unique  about  OSHA 
participating  in  a  nxmiber  of  activities  at 
the  same  time  that  cover  the  same  or 
related  issues.  Thus,  not  only  did  OSHA 
participate  in  developing  the  IRLG  risk 
assessment  document,  but  it  also  issued 
standards  on  several  carcinogenic 
substances  including  arsenic,  benzene 
and  acrylonitrile  during  the  two  years 
since  the  proposed  cancer  policy  was 
published.  OSHA  believes  that  it  would 
be  impossible  for  it  to  carry  out  its 
statutory  responsibilities  if  it  were 
foreclosed  from  considering,  in  other 
contexts,  issues  it  is  considering  with 
regard  to  a  specific  regulation. 

PART  A.  THE  RATIONALE  AND  NEED 
FOR  THIS  GENERAL  POLICY 

II.  THE  REGULATORY  DILEMMA 

Any  decision  as  to  how  to  regulate 
carcinogens  is  obviously  complex. 
Despite  some  advances  in  our 
understanding  of  cancer,  the 
fundamental  causes  and  mechanisms 
elude  us.  Chemical  or  physical  agents 
known  or  suspected  to  pose  a  risk  of 
inducing  cancer  in  humans  present 
certain  problems  unique  to  the 
regulation  of  toxic  materials  in  the 
workplace,  which  are  discussed  below. 


And  with  the  increasing  niunber  of 
environmental  chemicals,  the  number  of 
carcinogens  also  is  likely  to  increase, 
together  with  the  size  and  complexity  of 
OSHA's  rulemakings  and  the 
concomitant  Records  and  related  issues 
consistently  raised  in  various  federal 
Courts  of  Appeals. 

Perhaps  the  most  eloquent  statement 
of  the  problems  faced  by  OSHA  or  any 
regulatory  agency  in  this  area 
concerning  regulation  of  human 
exposures  to  possible  carcinogenic 
substance  was  made  by  Dr.  Richard 
Bates  (NIEHS,  FDA)  in  his  direct 
testimony  concerning  the  historical 
example  of  the  Broad  Sfreet  pump: 

"A  classic  episode  in  the  history  of  disease 
prevention  took  place  in  London  in  1854.  An 
epidemic  of  cholera  occurred  in  the 
neighborhood  around  Broad  Street.  ]ohn 
Snow,  the  hero  of  the  story,  studied  the 
habits  of  the  victims  and  found  that  almost 
all  obtained  their  water  from  the  well  on 
Broad  Street.  Swift  action  was  taken;  the 
pump  was  closed  down  and  the  epidemic 
rapidly  subsided.  This  disease  was  caused  by 
exposure  to  the  bacterium  Vibrio  cholerae. 
One  can  imagine  the  reaction  that  might 
occur  today  if  it  were  proposed  to  close  down 
the  pump  on  the  basis  of  evidence  of  the  kind 
obtained  by  ]ohn  Snow.  Many  scientists 
would  point  out  that  it  had  not  been 
conclusively  demonstrated  that  the  water 
was  the  cause  of  the  disease.  They  would  be 
troubled  because  of  the  lack  of  satisfactory 
theoretical  icnowledge  to  explain  how  the 
water  could  have  caused  the  disease. 
Furthermore,  other  habits  of  those  who  had 
become  ill  had  not  been  adequately 
investigated,  so  it  would  not  be  possible  to 
rule  out  other  causes  of  the  disease.  The 
scientists  would  have  been  correct.  Others 
would  have  pointed  out  that  some  members     , 
of  the  community  who  drank  from  the  Broad 
Street  well  had  not  succumbed  to  cholera. 
Thus,  even  if  there  were  something  wrong 
with  the  water,  there  must  be  other  factors 
involved,  and  if  we  could  control  these  we 
would  not  have  to  be  concerned  about  the 
water.  These  conclusions  are  also  correct. 
Some  who  consumed  water  from  the  Broad 
Street  well  would  have  objected  to  closing  it 
because  the  taste  of  water  from  other  wells 
was  not  as  agreeable.  Finally,  if  the  pump 
had  been  owned  by  an  individual  who  sold 
the  water,  he  would  certainly  have  protested 
against  closing  down  his  business  on  the 
basis  of  inconclusive  evidence  of  hazard. 

"This  story  illustrates  a  number  of  points 
that  need  to  be  kept  in  mind  as  we  examine 
the  proposed  carcinogen  policy  of  the 
Occupational  Safety  and  Health 
Administration.  First,  if  human  disease  and 
deaths  are  to  be  prevented,  it  is  often 
necessary  to  control  exposure  for  which  there 
is  some  evidence  of  hazard  before  that 
evidence  has  reached  the  point  that  scientists 
would  imiversally  regard  as  conclusive.  The 
alternative,  to  continue  exposure  until  there 
is  conclusive  evidence  of  human  hazard,  is  a 
form  of  human  experimentation  that  our 
society  finds  increasingly  unacceptable. 
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"Second,  development  of  a  disease  in  any 
individual  is  the  result  of  complex 
interactions  of  a  variety  of  factors  including 
his  or  her  genetic  susceptibility; 
environmental  influences  on  the  person's 
state  of  susceptibility  that  may  include  such 
things  as  exposure  to  other  harmful  agents  in 
the  environment,  the  person's  state  of 
nutrition,  age  and  general  health;  and  finally 
the  level  and  extent  of  exposure  to  specific 
disease  causing  agents.  These  principles  hold 
true  for  cholera;  not  all  who  drank  from  the 
Broad  Street  well  developed  cholera.  These 
principles  also  apply  to  cancer  induction; 
cancer  develops  in  susceptible  individuals 
exposed  to  carcinogenic  agents. 

"Third,  the  incidence  of  disease  in  a 
population  can  be  reduced  either  by  reducing 
exposure  to  specific  causative  agents  or 
through  general  or  specific  measures  that 
reduce  the  level  of  susceptibility  of  the 
population  to  the  causative  agents.  The  state 
of  our  knowledge  about  the  specific  disease 
determines  which  measures  can  be  applied 
most  successfully  at  any  particular  time  in 
history.  During  John  Snow's  time,  removing 
the  supply  of  contaminated  water  was  the 
most  feasible  approach.  Today,  cholera  can 
also  be  controlled  through  immunization  and 
mortality  can  be  reduced  through  specific 
therapy.  During  John  Snow's  time,  however, 
the  latter  options  were  not  available.  Control 
of  tuberculosis  has  resulted  as  much  from 
better  nutrition  and  improved  living 
conditions  as  it  resulting  from  hospitalization 
of  diseased  individuals.  These  general  health 
measures  increased  resistance  of  the 
population  to  the  disease  agent.  More  specific 
immimization  techniques  against  tuberculosis 
have  been  developed,  but  their  effectiveness 
has  been  a  matter  of  considerable  debate  for 
many  years. 

With  cancer,  the  major  method  of 
prevention  available  to  us  today  is  to  prevent 
exposure  to  chemicals  and  radiations  capable 
of  inducing  the  disease."  (Bates,  S.  1-4; 
footnotes  omitted.)  (Elaborated  in  Bates, 
Preventing  Occupational  Cancer,  28 
Environmental  Health  Perspectives  [NIEHS] 
pp.  303-310  (1979]). 

In  addition.  Dr.  Bates  had  earlier 
observed: 

"Occupational  carcinogenesis  is  the  result 
of  failure  to  detect  carcinogens  in  the 
laboratory  before  there  is  exposure  of  human 
populations,  and  in  some  cases,  failure  to 
take  adequate,  protective  measiu'es  even 
after  a  carcinogenic  risk  has  been  identified." 
Bates,  "Laboratory  Approaches  to  the 
Identification  of  Carcinogens,"  in 
Occupational  Carcinogenesis,  Vol.  271  of  the 
Annals  of  the  New  York  Academy  of 
Sciences  (1978). 

The  Assistant  Secretary  of  Labor  and 
the  Secretary  of  Labor  emphatically 
agree  with  Dr.  Bates.  The  primary 
purpose  of  the  Act  is  to  assure,  so  far  as 
possible,  safe  and  healthful  working 
conditions  for  every  American  employee 
over  the  period  of  his  or  her  working 
lifetime.  One  means  prescribed  by 
Congress  to  achieve  this  goal  is  the 
mandate  given  to,  £md  the  concomitant 
authority  vested  in,  the  Secretary  of 


Labor  to  set  mandatory  safety  and 
health  standards.  The  Congress 
specifically  mandated  that: 

"The  Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately 
assures,  to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employee 
will  suffer  material  impairment  of  health  or 
functional  capacity  even  if  such  employee 
has  regular  exposure  to  the  hazard  dealt  with 
by  such  standard  for  the  period  of  his 
working  life.  Development  of  standards  under 
this  subsection  shall  be  based  upon  research, 
demonstrations,  experiments,  and  such  other 
information  as  may  be  appropriate.  In 
addition  to  the  attainment  of  the  highest 
degree  of  health  and  safety  protection  for  the 
employee,  other  considerations  shall  be  the 
latest  available  scientific  data  in  the  field,  the 
feasibility  of  standards,  and  experience 
gained  under  this  and  other  health  and  safety 
laws."  (Section  6(b)(5)). 

In  setting  standards  pursuant  to  the 
Act.  the  Secretary  is  also  expressly 
required  to  consider  the  feasibility  of  the 
proposed  standards.  Senate  Committee 
on  Labor  and  Public  Welfare,  S.  Rep. 
No.  91-1282,  9l8t  Cong.,  2d  Sess.,  p.  58 
(1970).  Nevertheless,  considerations  of 
technological  feasibility  are  not  limited 
to  devices  already  developed  and  in  use. 
Standards  may  require  improvements  in 
existing  technologies  or  require  the 
development  of  new  technology.  The 
Society  of  the  Plastics  Industry  v. 
OSHA,  supra  at  1390.  In  practice,  OSHA 
also  takes  into  account  economic 
considerations  in  determining  what  is 
feasible. 

Where  appropriate,  the  stsmdards  are 
required  to  include  provisions  for  labels 
or  other  forms  of  warning  to  apprise 
employees  of  hazards,  suitable 
protective  equipment,  confrol 
procedtu'es,  monitoring  and  measiuing 
of  employee  exposure,  employee  access 
to  the  results  of  monitoring,  appropriate 
medical  examinations  and  fraining  and 
education.  Moreover,  where  a  standard 
prescribes  medical  examinations  or 
other  tests,  they  must  be  available  at  no 
cost  to  the  employees  (section  6(b}(7]]. 
Standards  may  also  prescribe 
recordkeeping  requirements  where 
necessary  or  appropriate  for 
enforcemeil^t  of  the  Act  or  for  developing 
information  regarding  occupational 
accidents  and  illnesses  (section  8(c)). 

Sections  2(b)(5),  2(b)(6),  6,  20,  21,  22, 
and  24  of  the  Act  reflect  the  Congress's 
recogilition  that  conclusive  medical  or 
scientific  evidence,  including  causative 
factors,  epidemiological  studies  or  dose 
response  data  may  not  exist  for  many 
toxic  materials  or  harmful  physical 
agents.  Nevertheless,  the  Congress 
mandated  that  standards  should  not  be 
postponed  because  definitive  medical  or 


scientific  evidence  is  not  currently 
available.  Indeed,  while  final  standards 
are  based  on  the  best  available 
eyidence,  the  legislative  history  makes  it 
clear  that  the  Congress  was  aware  of 
the  "frightening  gap"  between  "oiu* 
knowledge  about  [toxic]  substances, 
and  what  we  need  to  know"  (Leg.  Hist 
1044-1045).  The  best  available  evidence 
provision  was  inserted  because  "it  is  not 
intended  that  the  Secretary  be  paralyzed 
by  debate  surrounding  diverse  medical 
opinion."  House  Comm.  On  Education 
and  Labor,  H.R.  Rep.  No.  91-1291,  91st 
Cong.,  2d  Sess.  18  (1970).  In  fact 
foremost  among  the  concerns  of  the 
Congress  in  enacting  OSHA  was  the 
ever-increasing  number  of  toxic 
materials  and  harmful  physical  agents  in 
the  workplace.  Leg.  Hist.  142-143. 159-" 
160,  411-415,  503,  510,  845-648, 1061.  The 
Senate  Committee  on  Labor  and  Public 
Welfare,  for  example,  reported  that 
toxic  agents  were  a  pernicious  threat  to 
employee  health: 

"Workers  in  the  dusty  trades  still  contract 
various  respiratory  diseases.  *  *  * 
Carcinogenic  chemicals,  lasers,  ultrasonic 
[sic]  energy,  beryllium  metal,  epoxy  resins, 
pesticides,  among  others,  all  present  incipient 
threats  to  the  health  of  workers.  *  *  *  It  is 
estimated  that  every  20  minutes  a  new  and 
potentially  toxic  chemical  is  introduced  into 
industry.  New  processes  and  new  sources  of 
energy  present  occupational  health  problems 
of  unprecedented  complexity. 

"Recent  scientific  knowledge  points  to 
hitherto  unsuspected  cause-and-effect 
relationships  between  occupational 
exposures  and  many  of  the  then  so-called 
chronic  diseases — cancer,  respiratory 
ailments,  allergies,  heart  disease,  and  others. 
In  some  instances,  the  relationship  appears  to 
be  direct:  asbestos,  ioiuzing  radiation, 
chromates,  and  certain  dye  intermediaries, 
and  among  others,  are  directly  involved  in 
the  genesis  of  cancer.  In  other  cases, 
occupational  exposures  are  implicated  as 
contributory  factors.  The  distinction  between 
occupational  and  nonoccupational  illnesses 
is  growing  increasingly  difficult  to  define." 

Id.  at  142.* 

Death  from  such  "silent  killers"  **  was 
occurring  because  many  employers  had 
little  economic  incentive  to  provide 
healthful  workplaces.  "[M]any 
employers — particularly  smaller  ones — 
simply  cannot  make  the  necessary 
investment  in  health  and  safety,  and 
survive  competitively,  unless  all  are 
compelled  to  do  so."  Id.  at  144  (Senate 
Report).  Because  employees  often 
moved  from  job  to  job,  "an  employer 
investing  in  current  occupational  health 
precautions  would  receive  no  future 
benefits,  not  even  in  the  reduction  of 
workmen's  compensation  costs.  He 


'The  House  Conunittee  on  Education  and  Lalwr 
likewise  identified  exposure  to  toxic  substances  as 
a  principal  concern.  Id.  at  Mi  846. 

"Leg.  Hut.  1044-45  (Rep.  Udall). 
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might  be  paying  for  the  past  neglect  of 
another  employer."  Id.  at  854  (House 
Report). 

In  the  drciunstances,  the  Congress 
concluded,  the  best  approach  was  to 
impose  a  duty  on  all  employers  to 
provide  workplaces  as  free  from  health 
hazards  as  possible.  Congress 
recognized  that  achievement  of  this  goal 
would  require  substantial  investment  in 
health  protection  (Leg.  Hist.  444.  510, 
525-526, 1004. 1030, 1040, 1150-1151), 
and  that  these  costs  "would  be  put  into 
consumer  goods  .  .  ."  Id.  at  444  (Sen. 
Yarborou^).***  But  the  Congress 
concluded  that  the  expense  of  providing 
a  safe  and  healthful  place  to  workers  is 
a  necessary  and  reasonable  cost  of 
doing  business.  Senator  Eagleton  of 
Missouri  observed  that  "[t]he  costs  that 
will  be  incurred  by  employers  in 
meeting  the  standards  of  health  and 
safety  to  be  established  under  this  bill 
are,  in  my  view,  reasonable  and 
necessary  costs  of  doing  business. 
Whether  we,  as  individuals,  are 
motivated  by  simple  humanity  or  by-^ 
simple  economics,  we  can  no  longer 
permit  profits  to  be  dependent  upon  an 
unsafe  or  unhealthy  worksite."  Id.  at 
1150-1151.  Senator  Williams  of  New 
Jersey,  one  of  the  principal  authors  of 
the  Act.  stated  that  the  costs  of 
compliance  was  "the  price  we  should 
pay  for  the  80  million  workers  in 
America."  Id.  at  444.**" 

This  congressional  judgment  has  been 
supported  by  the  Courts  which  have 
reviewed  standards  promulgated  under 
the  Act  In  Industrial  Union  Department, 
AFL-CIO  V.  Hodgson.  499  F.  2d  467  (D.C. 
Cir.  1974),  the  United  States  Court  of 
Appeals  considered  the  Secretary  of 
Labor's  delegated  mandate  and  power 
under  the  Act  to  protect  the  health  of 
workers  from  exposure  to  asbestos.  It 
stated  (499  F.  2d  at  474):         | 

"From  extensive  and  often  conflicting 
evidence,  the  Secretary  in  this  case  made 
numerous  factual  determinations.  With 
respect  to  some  of  those  questions,  the 
evidence  was  such  that  the  task  consisted 
primarily  of  evaluating  the  data  and  drawing 
conclusions  from  it.  The  court  can  review 


** 'Senator  Yarborough,  a  co-spooaor  of  the  bill 
that  was  ultimately  enacted,  replied  to  the  claim 
that  the  bill  would  be  expensive  (id.  at  510): 

"One  may  well  ask  too  expensive  for 
whom?  *  •"  is  it  too  expensive  for  the  employee 
who  loses  his  hand  or  leg  or  eyesight?  Is  it  too 
expensive  for  the  widow  trying  to  raise  her  children 
on  meager  allowance  under  the  workmen's 
compensation  and  social  security?  *  *  * 

"We  are  talking  about  people's  lives,  not  the 
indifference  of  some  cost  accountants.  We  are 
talking  alxiut  assuring  the  men  and  women  who 
work  in  our  plants  and  factories  that  they  will  go 
home  after  a  day's  work  with  their  bodies  intact" 

*  *  *  'Congress  anticipated  that  to  some  extent 
the  cost  of  compliance  would  be  recovered  in 
savings  in  health  care,  workmen's  compensation, 
lost  wages  and  lost  productivity.  Id.  at  142,  844-845, 
1061. 


substantial  support  for  the  Secretary's 
findings.  But  some  of  the  questions  involved 
in  the  promulgation  of  these  Standards  are  on 
the  frontiers  of  scientific  knowledge,  and 
consequendy  as  to  them  insufficient  data  is 
presenUy  available  to  make  a  fully  informed 
factual  determination.  Decision  making  must 
in  that  circumstance  depend  to  a  greater 
extent  upon  policy  jud^ents  and  less  upon 
purely  factual  analysis."" 

"'•Where  existing  methodology  or  research 
in  a  new  area  of  regulations  is  deficient,  the 
agency  necessarily  enjoys  broad  discretion  to 
attempt  to  formulate  a  solution  to  the  best  of 
its  ability  on  the  basis  of  available 
information,  Permian  Basin  Area  Rate  Cases, 
390  US  747,  811,  88  S.  Ct.  1344.  20  L  Ed.  2d  312 
(1968)." 

This  rationale  was  likewise  applied  in 
The  Society  of  the  Plastics  Industry,  Inc. 
V.  OSHA  509  F.2d  1301  (2d  Cir.),  cert, 
den.  sub  nam.  Firestone  Plastics  Co.  v. 
U.S.  Dep't  of  Labor  ^Zl  U.S.  992  (1975). 
where  the  Second  Circuit  reviewed 
regulations  limiting  worker  exposure  to 
vinyl  chloride.  The  Court  stated  at  1380: 

"As  in  Industrial  Union  Department,  AFL- 
CIO  V.  Hodgson,  supra,  the  ultimate  facts 
here  in  dispute  are  on  the  fitintiers  of 
scientific  lufiowledge,  and,  though  the  factual 
finger  points,  it  does  not  conclude.  Under  the 
command  of  OSHA,  it  remains  the  duty  of  the 
Secretary  to  act  to  protect  the  workingman. 
and  to  act  even  in  circumstances  where 
existing  methodology  or  research  is  deficient. 
The  Secretary,  in  extrapolating  the  MCA 
study's  findings  from  mouse  to  man.  has 
chosen  to  reduce  the  permissible  level  to  the 
lowest  detectable  one.  We  find  no  error  in 
this  respect" 

And  in  Ethyl  Corp.  v.  EPA  541  F.2d  1 
(D.C.  Cir.  1976).  the  Court  of  Appeals 
affirmed  the  EPA  Administrator's 
decision  to  limit  lead  in  gasoline,  based 
in  large  part  upon  the  rationale  oflUD  v. 
Hodgson,  supra  and  SOCMA  v.  OSHA. 
supra.  The  Court  stated  at  pp.  24-28: 

"Questions  involving  the  environment  are 
particularly  prone  to  uncertainty. 
Technological  man  has  altered  his  world  in 
ways  never  before  experienced  or 
anticipated.  The  health  effects  of  such 
alterations  are  often  unknown,  sometimes 
unknowable.  While  a  concerned  Congress 
has  passed  legislation  providing  for 
protection  of  the  public  health  against  gross 
environmental  modifications,  the  regulators 
entrusted  have  not  been  endowed  with  a 
prescience  that  removes  all  doubt  from  their 
decision-making.  Rather,  speculation, 
conflicts  in  evidence,  and  theoretical 
extrapolation  typify  their  every  action.  How 
else  can  they  act.  given  a  mandate  to  protect 
the  public  health  but  only  a  slight  or 
nonexistent  data  base  upon  which  to  draw? 
Never  before  have  massive  quantities  of 
asbestiform  tailings  been  spewed  into  the 
water  we  drink.  Never  before  have  our 
industrial  workers  been  occupationally 
exposed  to  vinyl  chloride  or  to  asbestos  dust. 
Never  before  have  hundreds  of  thousands  of 
tons  of  lead  emissions  been  disgorged 
annually  into  the  air  we  breathe.  Sometimes, 
of  course,  relatively  certain  proof  of  danger 
or  harm  from  such  modifications  can  be 


readily  found.  Biit  more  commonly, 
'reasonable  medical  concerns'  and  theory 
long  precede  certainty.  Yet  the  statutes — and 
common  sense — demand  regulatory  action  to 
prevent  harm,  even  if  the  regulator  is  less 
than  certain  that  harm  is  otherwise 
inevitable. 

"Undoubtedly,  certainty  is  the  scientific 
ideal — to  the  extent  that  even  science  can  be 
certain  of  its  truth.  But  certainty  in  the 
complexities  of  environmental  medicine  may 
be  achievable  only  after  the  fact,  when 
scientists  have  the  leisurely  and  isolated 
scrutiny  of  an  entire  mechanism.  Awaiting 
certainty  will  often  allow  for  only  reactive, 
not  preventive,  regulation.  Petitioners  suggest 
that  anything  less  than  certainty,  that  any 
speculation,  is  irresponsible.  But  when 
statutes  seek  to  avoid  environmental 
catastrophe,  can  preventive,  albeit  imcertain. 
decisions  legitimately  be  so  labeled?"  541 
P.2d  1  at  pp.  24-25,  omitting  footnotes. 

'That  petitioners,  and  their  scientists,  find 
a  basis  to  disagree  is  hardly  surprising,  since 
the  results  are  still  uncertain,  and  will  be  for 
some  time.  But  if  the  statute  accords  the 
regulator  flexibiUty  to  assess  risks  and  make 
essentially  legislative  poUcy  judgments,  as 
we  beUeve  it  does,  preventive  regulation 
based  on  conflicting  and  inconclusive 
evidence  may  be  sustained.  Recent  cases 
have  recognized  this  flexibility  in  similar 
situations  (citing  lUD  v.  Hodgson;  SOCMA  v. 
OSHA,  supra;  and  Reserve  Mining  Co.  v. 
EPA  514  F.  2d  492  (8th  Cir.  1975)  (en  banc). 
541  F.  2d  1  at  27. 
***** 

"Where  a  statute  is  precautionary  in 
nature,*'  the  evidence  difficult  to  come  by, 
imcertain,  or  conflicting  because  it  is  on  the 
fi-ontiers  of  scientific  knowledge,  the 
regulations  designed  to  protect  the  public 
health,  and  the  decision  that  of  an  expert 
administrator,  we  will  not  demand  vigorous 
step-by-step  proof  of  cause  and  effect.  Such 
proof  may  be  impossible  to  obtain  if  the 
precautionary  purpose  of  the  statute  is  to  be 
served."  541 F.  2d  1  at  28. 

"  "Or,  as  with  OSHA.  mandatory  in  iU 
command  to  act.  See  Note  56  supra." 

In  Certified  Color  Manufacturers 
Ass'n  V.  Mathews.  543  F.2d  284  (D.C.  Cir. 
1976).  the  Commissioner  of  FDA  had 
terminated  provisional  approval  of  the 
color  additive  "Red  Dye  No.  2"  because 
of  suggestive  evidence  that  it  caused 
cancer  in  rats.  In  affirming  that  action, 
the  Court  stated  at  297-298: 

"Courts  have  traditionally  recognized  a 
special  judicial  interest  in  protecting  the 
pubhc  health,  particularly  where  'the  matter 
involved  is  as  sensitive  and  frightladen  as 
cancer'.  Where  the  harm  envisioned  is 
cancer,  courts  have  recognized  the  need  for 
action  based  upon  lower  proof  than 
otherwise  appUcable."  (footnotes  omitted). 

And  finally,  in  EDFv.  EPA  (PCBs). 
598  F.2d  62  (D.C.  Cir.  1978)  the  Court 
said  at  88: 

"After  review  of  the  authorities  on  the 
diffictilt  issue  of  carcinogenic  effect,  we 
conclude  that  EPA's  evidence  furnishes 
adequate  support  for  its  prohibition.  An 
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administrator  has  a  "heavy  burden"  to 
"explain  the  basis  for  his  decision  to  permit 
the  continued  use  of  a  chemical  known  to 
produce  cancer  in  experimental  animals." 
EDF\.  Ruckelshaus  (DDT),  439  F.2d  584,  596 
n.41  (D.C.  Cir.  1971);  accord.  EDFv.  EPA 
(heptachlor  and  chlordane).  584  F.2d  998, 1005 
(D.C.  Cir.  1976),  cert,  denied,  431  U.S.  925 
(1977):  EDF\.  EPA  (aldrin  and  dieldrin),  510 
F.2d  at  1302;  see  EDF  v.  Department  of 
Health.  Education  and  Welfare.  428  F.2d  at 
1090-^2.  When  firm  evidence  establishes  that 
a  chemical  is  a  carcinogen,  statutes  generally 
leave  an  administrator  no  alternative  but  to 
step  in  to  protect  the  public. 

"On  the  other  hand,  when  the  evidence  is 
less  than  firm,  but  merely  suggests  that  a 
chemical  may  be  a  carcinogen,  the  same 
"heavy  burden"  may  not  attend 
administrative  inaction.  The  decision  to  act 
in  such  a  case  has  been  held  to  fall  within  the 
discretion  of  the  Administrator.  For  example, 
in  Reserve  Mining  Co.  v.  EPA,  514  F.2d  492 
(8th  Cir.  1975)  (en  banc).  EPA  sought  to  abate 
discharge  of  mining  refuse  into  Lake  Superior 
"under  an  acceptable  but  unproved  medical 
theory,"  that  the  discharges  were 
carcinogenic.  514  F.2d  at  529.  The  court 
concluded  that  the  discharges  should  be 
abated,  even  though  there  would  be  a  heavy 
cost,  including  possible  loss  of  many  jobs,  to 
the  local  economy.  Id.  at  514-20,  535-40. 
Similarly,  in  Certified  Color  Manufacturers 
Association  v.  Mathews.  543  F.2d  284  [D.C. 
Cir.  1976).  the  Food  and  Drug  Administration 
(FDA)  terminated  its  provisional  approval  of 
a  color  additive  used  to  dye  food  on  the  basis 
of  a  vigorously  debated  study  of  the 
additive's  carcinogenic  effects.  This  court 
concluded  that  the  FDA  action  should  be 
upheld,  based  upon  FDA's  scientific  judgment 
that  the  study  was  not  conclusive,  but  was 
merely  suggestive  of  carcinogenicity.  Id.  at 
297.  "Courts  have  traditionally  recognized  a 
special  judicial  interest  in  protecting  the 
public  health,  particularly  where  "the  matter 
involved  is  as  sensitive  and  fright-laden  as 
cancer."  Where  the  harm  envisaged  is  cancer, 
courts  have  recognized  the  need  for  action 
based  upon  lower  standards  of  proof  than 
otherwise  applicable."  Id.  at  297-98 
(footnotes  omitted]  quoting  EDFv.  EPA 
(DDT).  465  F.2d  528,  538  (D.C.  Cir.  1972).  The 
courts  have  frequently  upheld  regulations 
based  on  evidence  of  carcinogenic  effects. 
See,  e.g..  American  Iron  &  Steel  Institute  v. 
OSHA,  No.  76-2358.  shp  op.  at  31-32  (3d  Cir. 
March  28. 1978)  (coke  oven  emissions); 
Society  of  the  Plastics  Industry  v.  OSHA,  509 
F.2d  at  1311  (vinyl  chloride);  Synthetic 
Organic  Chemical  Manufacturers 
Association  v.  Brennan,  503  F.2d  115, 1159-60 
(3d  Cir.)  (same),  cert,  denied.  420  U.S.  973 
(1974). 

"Tliese  cases  demonstrate  that  inevitable 
tension  attending  regulation  of  carcinogens. 
FrequenUy,  such  regulations  have  severe  _1_. 
economic  impact.  Jadecd;  sometimes,  as 
alleged  by  industry  petitioners  in  this  case, 
such  regulations  may  jeopardize  plants  or 
whole  industries,  and  the  jobs  depending  on 
them.  In  such  circtunstances,  the  temptation 
to  demand  that  the  agency  furnish  conclusive 
proof  of  carcinogenicity  as  support  for  the 
regtdations  is  great.  However,  the  decision  to 
delegate  authority  to  an  agency  to  control 


suspected  carcinogens  is  a  legislative 
judgment  that  is  not  open  to  question  in  this 
court.  Congress's  direction  to  EPA  to  protect 
against  incompletely  understood  dangers 
could  not  be  carried  out  if  we  were  to  adopt 
the  proof  requirements  advocated  by  industry 
petitioners." 

This  proposal  marks  a  departure  from 
OSHA's  usual  pattern  of  a  substance- 
by-substance  approach  in  setting  health 
standards  concerning  exposures  to 
potential  occupational  carcinogens.  For 
the  reasons  set  forth  herein,  OSHA 
believes  that  such  an  approach  is  not 
only  proper  and  necessary  but  in  fact 
compelling  because  of  its  "experience 
gained  under  this  and  other  health  and 
safety  laws".  (The  Act.  section  6(b)(5).) 
Moreover.  OSHA  believes  that  by 
establishing  a  rational  and  predictable 
policy  concerning  the  regulation  of 
exposures  to  occupational  carcinogens, 
employers,  employees,  the  general 
public,  the  scientific  community  and 
public  interest  groups  will  not  only 
benefit  bom  improved  employee  health, 
but  also  experience  greater  efficiencies 
in  their  own  activities.* 

Employees  are  exposed  to  many 
substances  on  a  daily  basis.  ObvlQusly. 
most  of  these  substances  are  not 
carcinogenic.  Yet,  some  may  be.  OSHA 
believes  that  this  general  policy  and 
procedtire  will  facilitate  the  sifting 
through  the  evidence  concerning 
substances  which  may/be  imputed  to  be 
potential  carcinogens/and  the 
application  of  uniform,  predictable 
criteria  in  order  to  assess  whether  such 
substances  should  indeed  be  treated  as 
carcinogenic.  Without  such  a  system 
and  appropriate  criteria,  OSHA  believes 
that  this  task  carmot  be  accomplished  in 
a  timely  and  efficient  manner.  With  an 
appropriate  system  and  criteria,  worker 
health  will  be  protected  efficiently 
without  rediscussing  or  relitigating.  time 
and  time  again,  the  same  issues  and 
without  unnecessarily  draining  limited 
industry,  imion,  public  interest,  scientific 
and  government  resources.  As  a  result 
of  this  policy.  OSHA  believes  that  these 
limited  resources  will  focus  on  the  most 


'While  OSHA  will  not  elaborate  upon  the  lengthy 
time  consuming  "case-by-case"  rulemakings 
experienced  by  other  agencies  under  other  statutes, 
an  excellent  discussion  of  the  same  problems 
appears  in  McGarity,  "Substantive  and  Procedural 
Discretion  in  Administrative  Resolution  of  Science 
Policy  Questions:  Regulating  Carcinogens  in  EPA 
and  OSHA".  67  Georgetown  Law  Joumst  724 
(Febni«ry-19?9).  Also  see  Berger  and  Riskin, 
Economic  and  Technological  Feasibility  in 
Regulating  Toxic  Substances  Under  the 
Occupational  Safety  and  Health  Act  7  Ecology  Law 
Quarterly  285  (1978).  The  scientific  commentators 
have  also  recommended  a  generic,  rather  than  a 
case-by-case  approach,  to  regulating  carcinogens 
for  the  same  reasons.  See  National  Academy  of 
Sciences — National  Research  Council. 
Decisionmaking  for  Regulating  Chemicals  in  t&e 
Environment  33  (197S). 


substantial  issues  in  OSHA  rulemaking 
proceedings,  thus  leading  to  more 
compact  and  useful  Records  in  a  shorter 
period  of  time.  In  addition,  this  policy 
will  result  in  continuity  of  approach, 
even  in  the  face  of  changes  of 
policymakers.  This  new  approach  is 
intended  to  ameliorate  certain 
administrative  problems  in  standard 
setting.  One  significant  aspect  of  past 
rulemakings  concerning  carcinogens 
was  the  enormous  time  period  between 
OSHA's  initial  Federal  Register  notices 
and  final  judicial  actions.  For  example, 
in  its  nine  (9)  year  history,  OSHA  has 
concluded  only  seven  (7)  rulemaking 
proceedings  in  regulating  carcinogens. 
Moreover,  it  should  be  noted  that  the 
total  time  the  official  process  took  from 
the  date  of  the  first  official 
annoimcement  in  the  Federal  Register  to 
completion  of  the  judicial  review  of  the 
final  standard  does  not  necessarily 
include  the  time  required  to  analyze  the 
facts  and  develop  the  proposal  in  the 
first  instance,  which  itself  can  be 
considerable.**  Finally,  it  should  be 
noted  that  the  procediu'es  followed  in 
each  of  the  following  cases  differed 
because  of  an  attempt  to  speed  up  the 
process.  None  of  the  differing 
procedures  succeeded  in  achieving  that 
goal. 

a.  Asbestos 

An  emergency  temporary  standard 
regulating  occupational  exposures  to 
asbestos  was  published  on  December  7, 
1971  (36  FR  23207)  and  not  judicially 
contested;  a  permanent  standard  was 
proposed  on  January  12, 1972  (37  FR  466) 
and.  after  a  short  hearing,  was 
published  in  final  form  on  Jime  7. 1972 
(37  FR  11318);  the  permanent  standard 
was  contested  in  Industrial  Union 
Department.  AFL-CIO  v.  Hodgson  on 
July  27. 1972.  and  affirmed  in  499  F.2d 


"Only  two  other  health  standards  have  been 
promulgated  during  the  history  of  OSHA  namely; 
standards  regulating  occupational  exposures  to 
inorganic  lead  and  cotton  dust.  In  the  case  of  the 
standard  regulating  occupational  exposure  to  lead, 
the  proposed  final  standard  was  published  on 
October  3. 1975  (40  FR  45934).  extensive  hearings 
held  and  the  final  standard  published  on  November 
14, 1978.  a  process  that  took  over  36  months.  An 
appeal  is  pending  in  the  Court  of  Appeals  for  the 
District  of  Columbia  in  ieorf  Industries,  Inc.  v. 
OSHA.  In  the  case  of  the  standard  regulating 
oocupaUonal  exposure  to  cotton  dust  an  advance 
notice  of  proposed  rulemaking  was  published  on 
December  27, 1974  (39  FR  44769).  a  proposed 
permanent  standard  published  on  December  28, 
1976  (41  FR  54498).  extensive  hearings  held  in  April 
and  May  of  1977,  and  final  standards  published  as 
to  Cotton  Dust  and  Cotton  Dust  in  Cotton  Gins  on 
|une  23. 1978  (43  FR  27350  and  27418).  a  process  that 
took  over  42  months.  Ap|>eals  were  recently  decided 
by  the  Court  of  Appeals  for  the  District  of  Columbia 
in  AFL-CIO  v.  Marshall  and  Texas  Independent 
Ginners  Assoc,  v.  Marshall. 
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467  on  April  17, 1974,  the  entire  process 
consuming  about  29  months.^ 

b.  Fourteen  Carcinogens        { 

On  July  8, 1972,  OSHA  requested 
information  concerning  fifteen 
substances  (37  FR  13285).  A  package  ef 
foiyleen  (14)  emergency  temporary 
standards  regulating  occupational 
exposures  to  a  like  number  of 
carcinogens  was  published  on  May  3, 
1973  (38  FR  10929),  contested  in  part  in 
Dry  Color  Manufacturers'  Assn.  v. 
Brennan  and  vacated  on  October  4, 1973 
by  the  Third  Circuit  Court  of  Appeals  at 
486  F.2d  98;  an  advisory  committee  was 
appointed  and  began  its  meetings  on 
June  25, 1973,  the  proposed  permanent 
standard  was  published  on  July  16, 1973 
(38  FR  18800)  and  amended  on  August 

16. 1973  (38  FR  22141),  a  hearing  was 
held  in  September  1973  and  the  final 
standard  published  on  January  29, 1974 
(39  FR  3756),  contested  in  Synthetic 
Organic  Chemical  Manufacturers  Assn. 
(SOCMA)  V.  Brennan  I  (EI)  on  January 

29. 1974  and  SOCMA  v.  Brennan  II 
(MOCA)  on  February  4, 1975.  In  SOCMA 
V.  Brennan  I,  the  Third  Circuit  affirmed 
in  part  in  503  F.2d  1155  on  August  26, 
1974.  cert.  den.  on  March  17, 1975  in  420 
U.S.  973.  A  petition  for  rehearing  was 
denied  on  October  6, 1975.  In  SOCMA  v. 
Brennan  II,  the  Third  Circuit  affirmed  in 
506  F.2d  385  on  December  17, 1974.  A 
petition  for  certiorari  was  filed  on 
March  20, 1975  and  denied  by  the 
Supreme  Court  on  October  6, 1975  sub 
nam.  Oil,  Chemical  and  Atomic 
Workers  v.  Dunlop  in  423  U.S.  830.  The 
entire  process  consumed  about  40 
months. 

c.  Vinyl  chloride 

A  fact-finding  hearing  concerning 
vinyl  chloride  was  announced  on 
January  30, 1974  (39  FR  3874)  and  held 
on  February  15, 1974.  An  emergency 
temporary  standard  regulating 
occupational  exposure  to  vinyl  chloride 
was  published  on  April  5, 1974  (39  FR 
12341)  and  not  judicially  contested,  a 
proposed  permanent  standard  was 
published  on  May  10, 1974  (39  FR  16896), 
the  permanent  standard  published  on 
October  4, 1974,  (39  FR  35892),  contested 
in  The  Society  of  the  Plastics  Industry  v. 
OSHA  on  October  1, 1974,  and  affirmed 
in  509  F.2d  1301  on  January  21, 1975, 
cert.  den.  sub  nam.  Firestone  Plastics 
Co.  v.  U.S.  Department  of  Labor  in  421 
U.S.  992,  on  May  27, 1975.  the  entire 
process  consiuning  15  months. 


•The  cancer-cauiing  propertiet  of  aabeatos  were 
not  used  as  a  iMSis  for  the  1972  OSHA  asbestos 
standard. 


d.  Coke  oven  emissions 

An  advisory  committee  concerning 
occupational  exposures  to  coke  oven 
emissions  was  appointed  on  August  12, 
1974,  and  held  twenty-eight  days  of 
meetings  during  which  testimony  was 
presented  by  numerous  experts  and 
parties  and  over  200  exhibits  received, 
the  proposed  permanent  standard  was 
published  on  July  24, 1975  (40  FR  40849), 
promulgated  on  October  22, 1976  (41  FR 
46742),  contested  in  American  Iron  and 
Steel  Institute  v.  OSHA  on  October  23, 
1976,  and  affirmed  in  577  F.2d  825  on 
March  28. 1978,  petition  for  certiorari 
pending  in  the  United  States  Supreme 
Court,  the  entire  process  consuming  66 
months  so  far. 

e.  Arsenic 

An  advance  notice  of  proposed 
rulemaking  concerning  occupational 
exposures  to  inorganic  arsenic  was 
published  on  June  11, 1974  (39  FR  20494), 
a  fact-finding  hearing  was  annoimced  on 
August  30, 1974  (39  FR  31644),  held  on 
September  20. 1974,  a  proposed  standard 
was  published  on  January  21, 1975  (40 
FR  3392),  a  final  permanent  standard 
published  on  May  5, 1978  (43  FR  19584), 
contested  in  ASARCO  v.  OSHA  on  May 
5, 1978  and  judicial  review  is  pending  in 
the  Ninth  Circuit  Coiut  of  Appeals  and 
decision  has  been  deferred  pending  the 
result  of  the  Supreme  Coiu-t  decision  in 
the  case  of  the  contested  standard 
regulating  occupational  exposiu-es  to 
benzene,  infra.  The  entire  ongoing 
process  has  therefore  constuned  67 
months. 

/.  Benzene 

An  emergency  temporary  standard 
regulating  occupational  exposures  to 
benzene  was  published  on  May  3, 1977 
(42  FR  22516),  stayed  in  API  v.  OSHA  by 
the  Fifth  Circuit  Court  of  Appeals  on 
May  20, 1977,  a  proposed  permanent 
standard  was  published  on  May  27, 1977 
(42  FR  27482).  published  in  final  form  on 
February  10. 1978  (43  FR  5918).  contested 
in  American  Petroleum  Institute  v. 
OSHA  on  February  2. 1978.  and  vacated 
in  581  F^  493  on  October  5. 1978. 
certiorari  granted  in  Marshall  v.  API  440 
U.S.  906  on  February  21, 1979  by  the 
United  States  Supreme  Court,  the  entire 
process,  so  far.  consuming  31  months. 

g.  Acrylonitrile  ,- 

On  June  29. 1977  (42  FR  33043).  and 
July  5. 1977  (42  FR  34326).  OSHA 
requested  public  comments  concerning 
occupational  exposure  to  vinyl  cyanide 
or  acrylonitrile.  An  emergency 
temporary  standard  regulating 
occupational  exposiues  was  published 
on  January  17. 1978  (43  FR  2586), 


contested  on  January  17, 1978,  the  stay 
was  denied  in  Vistiron  v.  OSHA  on 
March  28. 1978  in  the  Sixth  Circuit  a 
permanent  standard  was  proposed  on 
January  17. 1978.  (43  FR  45762).  hearings 
held  in  March  and  April  1978  and  the 
final  standard  issued  on  October  3. 1978 
(43  FR  45762).  That  final  standard  was 
not  judicially  contested,  although  the 
entire  process  consumed  16  months  even 
after  the  Manufacturing  Chemists 
Association  and  Dow  Chemical  Co.  on 
the  one  hand  and  E.  I.  du  Pont  de 
Nemours  &  Co.  Inc.  on  the  other  hand 
informed  OSHA  that  such  substance 
was  a  potential  carcinogen  based  on 
both  animal  and  human  evidence  in 
March  and  May  of  1977  respectively. 

A.  Beryllium 

In  the  case  of  a  standard  regulating 
occupational  exposures  to  beryllium,  the 
proposed  standard  was  published  on 
October  17. 1975  (40  FR  4814).  Hearings 
were  held  during  August  and  September 
1977.  A  final  standard  is  pending  with 
the  process  to  date  having  consumed  at 
least  51  months. 

In  sum.  OSHA  believes  that  the> length 
of  time  consiuned  in  official  regulatory 
and  judicial  processes  will  be  shortened 
after  the  promulgation  of  this  Ptirt  for 
the  following  reasons:  the  periodic 
announcement  of  regulatory  priorities 
and  advance  notice  of  identification  and 
classification  criteria  will  enable  all 
participants  in  the  regulatory  process, 
including  OSHA  staft  to  act  with 
greater  efficiency  and  certainty  in 
framing  the  truly  critical  issues  in  any 
rulemaking  and  locating  the  required 
technical  and  scientific  expertise  early 
in  the  proceeding.  This  should  shorten 
and  sharpen  the  rulemakings.  Also  the 
reviewing  courts  will  be  presented  with 
rulemaking  records  of  improved 
coherence,  relevance  and  reduced  size, 
aiding  their  deliberations. 

Other  administrative  problems  faced 
by  OSHA  in  promulgating  regulations  in 
this  area  on  a  case-by-case  basis  are 
expected  to  be  mitigated  by  these 
regulations.  OSHA  had  stated  that  the 
present  system  unreasonably  takes  the 
time  of  scientific  experts  who  were 
asked  to  present  statements  concerning 
identical  issues  in  various  proceedings. 
For  example.  Dr.  Rail  (Director,  NDEHS) 
testified: 

"...  I  think  the  discussion  of  the  issues 
can  and  should  continue  forever. 

Mr.  Hanson  (of  Dow  Chemical  Co.]  Which 
forum,  sir? 
•        ♦        *        •        • 

Dr.  Rail:  In  scientific  forums.  Sometimes 
the  regulatory  agency  has  to  say — and  I  think 
it  is  perfectly  proper — that  we  accept  the 
current  state  of  knowledge  and  regulate  on 
the  basis  of  it.  The  point  really  is  Siat  the 
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evidence  it  overwhelming  that  compounds 
which  are  carcinogenic  in  laboratory 
animals — and  this  may  well  be  only  in  one 
species  in  a  good  test — have  a  very  high 
probability  of  being  carcinogenic  for  man. 

Mr.  Hanson:  Sir,  if  the  statement  were  the 
only  issue  being  foreclosed  in  this 
rulemaidng,  I  am  not  sure  I  would  have  a 
concern. 
*        •        •         *        * 

Dr.  Rail:  Well,  you  know,  there  are  a  lot  of 
other  issues  that  I  could  continue  with. 

***** 

Mr.  Hanson:  OK.  Another  foimdation, 
supposedly,  is  this  business  of  witnesses  not 
wanting  or  being  unable  to  appear  in 
rulemakings.  Do  you  feel  uncomfortable 
appearing  here  today  talking  with  me? 

Dr.  Rail:  I  do  not  feel  uncomfortable,  but  I 
should  point  out  that  this  entire  process  is 
taking  a  significant  amount  of  my  time. 
***** 

And  I  am  delighted  to  do  it  once,  but  I 
would  simply  be  unable  to  do  it  on  a 
recurring  basis,  or  I  could  not  fulfill  the  main 
part  of  my  job,  which  is  to  run  a  research 
institute. 

Mr.  Hanson:  Yes,  Sir. 

Or.  Rail:  And  I  think  that  is  a  very  real 
consideration. 

Mr.  Hanson:  Yes,  indeed,  it  is,  sir.  .  .  . 

But  would  you  not  as  Director  of  NIEHS  in 
Research  Triangle  Park  want  the  opportunity 
in  an  OSHA  rulemaking  proceeding  to  come 
back  and  talk  with  me  about  something  new, 
exciting  or  revolutionary  in  the  field  of 
carcinogenesis? 

Dr.  Rail:  Absolutely.  And  if  and  when  that 
occurs,  I  would  urge  OSHA  to  promulgate 
[an]  amended  or  a  new  standard. 
***** 

But  I  have  no  assurance  that  that  is  going 
to  occur  six  months  trom  now  or  sixteen 
years  from  now, .  .  .".  (Rait  Tr.  406-09) 

In  addition,  the  present  system  hardly 
guarantees  a  continuity  of  approach  in 
every  case,  whether  it  be  within  the 
Agency  or  within  the  Courts.  And 
finally,  the  manpower  resources  of  the 
Department  of  Labor  are  simply 
overwhelmed  using  the  present 
approach. 

In  short  OSHA  believes  that 
administrative  feasibility  supports  such 
a  procedure  as  is  provided  for  in  this 
document.  The  necessity  to  resolver 
basic  scientific  policy  issues  anew,  in 
each  rulemaking,  has  increased  the 
burden  on  the  Department  of  Labor  and 
members  of  the  scientific  community 
called  upon  to  address  these  widely 
accepted  policies.  Moreover,  relitigation 
of  these  issues  in  the  Federal  courts  has 
also  drained  staff  time  and  energy  and 
has  inhibited  OSHA  initiatives  while  its 
policy  determinations  were  repeatedly 
relitigated. 

OSHA  also  notes  that  the  legal  and 
administrative  resources  of  all  parties 
are  similarly  taxed  by  these  repeated 
assaults  on  widely  accepted  policy 


positions  takcD  by  Federal  regulatory 
ageacies  regulating  {jotential 
carcinogens.  Thus,  unions, 
environmental  groups,  consumer 
federations,  trade  associations,  and 
large  and  small  employers,  have 
dedicated  often  limited  time,  effort  and 
money  to  opposing  fruitlessly,  or 
supporting  superfluously,  rulemakings, 
results  of  which  are  usually 
determinations  which  have  been 
resolved  consistently  in  the  past  OSHA 
believes  these  efforts  by  all  these 
parties  may  have  detracted  from  more 
meaningful  actions  to  protect 
employees,  such  as  increased  research 
to  identify  hazards  and  to  improve  the 
efficiency  and  cost-effectiveness  of 
control  technology  and  methods,  and  the 
education  and  training  of  employees. 

It  is  OSHA's  belief  that  if  these 
regulations  are  not  promulgated,  with 
the  present  resources  the  output  of 
standards  to  protect  American  workers 
from  potential  carcinogenic  substances 
may  never  be  adequate.  Indeed,  to 
follow  the  past  system  and  procedure 
for  each  and  every  individual  substance 
and  hazard  would  be.  we  believe, 
beyond  the  abilities  of  any  agency,  no 
matter  how  large  a  staff  it  may  have. 

The  vinyl  chloride  standard  (29  CFR 
1910.1017)  provides  a  striking  example 
of  the  effort  which  has  been  required  for 
standard  promulgation,  under  optimum 
circumstances,  pursuant  to  the  de  novo 
case-by-case  approach.  That  standard, 
developed  on  a  top  priority  basis  with 
resources  borrowed  from  other  on-going 
projects,  took  the  full  statutory  six 
months  from  the  issuance  of  the 
emergency  temporary  standard,  through 
the  required  hearings  and  the  adequate 
review  of  the  record,  to  publish  a  final 
rule.  And  that  time  does  not  include  the 
time  and  resources  devoted  to  the 
earlier  fact-finding  hearing  and  the 
necessary  preparation  of  the  emeigency 
temporary  standard  and  preamble 
themselves.  Moreover,  that  time  does 
not  include  the  resources  that  were 
required  to  defend  the  final  standard  in 
the  appellate  courts.  The  ETS  itself  was 
not  contested. 

The  vinyl  chloride  rulemaking 
proceedings  concerned  a  substance 
which  undisputedly  was  a  human 
carcinogen.  Yet.  controversy  raged 
during  the  hearing  concerning  the 
precise  level  of  exposure  which  posed  a 
hazard,  whether  a  "safe"  exposure  level 
existed,  whether  animal  data  could  be 
prudently  extrapolated  to  man  in 
quantitative  terms  and  the 
appropriateness  of  the  regulatory 
requirements.  The  comments  and 
testimony  concerning  these  issues  were 
discussed  in  a  significant  part  of  the 


more  than  600  written  comments.  200 
written  and  oral  hearing  submissions, 
the  hearings,  and  the  4.000  page  record. 

Notwithstanding  the  bulk  and 
comprehensiveness  of  the  record,  OSHA 
finally  determined  that  the  record  did 
not  provide  definitive  answers  to  these 
questions.  The  Agency  declared,  "(w)e 
cannot  wait  until  indisputable  answers 
to  these  questions  are  available, 
because  lives  of  employees  are  at  stake" 
(39  FR  35892). 

OSHA.  therefore,  like  other 
administrative  agencies  in  the  past  has 
determined  that  it  is  necessary  at  this 
time,  in  the  fulfillment  of  its  statutory 
objectives,  to  reshape  the  size  and 
content  of  its  rulemaking  proceedings  at 
least  insofar  as  potential  carcinogens 
are  concerned.  This  set  of  regulations 
finalized  today  incorporates  policy 
determinations  concerning  how  and 
when  chemical  or  physical  substances 
should  be  identified,  classified,  and 
consequently  regulated,  as  posing  a 
carcinogenic  risk  to  humans. 

It  is  OSHA's  intention  to  limit  the 
issues  in  the  subsequent  6(b) 
rulemakings  on  individual  substances,  to 
topics  and  issues  specific  to  those 
individual  substances.  The  rehearing  of 
the  validity  of  this  classification  system 
and  most  of  the  other  general  policy 
determinations  as  described  in  this 
document,  including  the  procedural 
structure  intended  to  be  followed,  are 
not  to  be  the  subject  of  those  individual 
rulemakings.  However,  other  than  the 
foreclosed  policy  determination  that 
employees  shall  be  exposed  to  Category 
I  potential  carcinogens  at  the  lowest 
level  feasible  and  that  the  level  should 
be  reached  primarily  throuigh  the  use  of 
engineering  and  work  practice  controls, 
hardly  any  scientific  or  policy  issue  is 
really  foreclosed  from  discussion  if 
certain  minimum  threshold  criteria  are 
met  in  the  subsequent  rulemakings.  A 
description  is  more  fully  set  out  below. 

The  Agency  beUeves  that  this 
"generic"  form  of  standard  setting  will 
not  in  any  way  deny  "due  process",  the 
statutory  procedural  requirements  set 
forth  in  section  6(b)  of  the  Act  or  in  5 
U.S.C.  553.  et  seq.,  since  every 
opportunity  for  notice,  comment  and 
public  participation  in  extensive 
hearings  pursuant  to  those  provisions 
has  been  afforded.  Moreover,  the  model 
regulatory  standards  we  believe  are 
flexible.  As  pointed  out  below,  with 
certain  limited  exceptions,  the  model 
standards  contain  provisions  that  are  no 
more  than  guidelines  for  OSHA  and  the 
public  in  conducting  future  regulatory 
activity  and  are  not  meant,  as  was 
perceived  by  some  of  the  participants  in 
this  rulemaking,  to  be  rigid,  to  involve 
irrebuttable  presumptions  or  to  provide 
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the  prescribed  protection  in  the  most 
costly  manner  conceivable.  The 
opposite  is  our  intent  In  this  document, 
therefore,  OSHA  has  adopted  in  large 
part  the  proposed  language  and 
suggestions  of  the  American  Petroleum 
Institute  (API)  and  otfiers  to  express 
more  clearly  the  function  of  these  model 
standards.  The  model  standards,  as  did 
APTs  model  standard:  "retain  the  types 
of  requirements  contained  in  the  OSHA 
Proposal,  but  restructure  each  provision 
in  the  form  of  guidelines  and  criteria  to 
permit  OSHA  and  the  public  to  tailor 
each  standard  to  the  specific  substances 
being  regulated"  (API,  Post  Hearing 
Comments,  September  15, 1B78,  p.  16.) 
And.  as  promulgated  herein,  even  the 
provisions  in  the  model  standards 
concerning  the  "types"  of  requirements 
are  only  presiunptive  which  means  that 
they  can  be  changed,  added  to  or 
deleted  from,  as  to  any  given  substance, 
depending  upon  only  a  requirement  that 
the  proponent  of  such  change 
satisfactorily  explains  the  basis  for  such 
a  change  from  OSHA's  general  poUcy 
concerning  regulation  of  potential 
occupational  carcinogens,  llie 
presumption  that  the  types  of 
requirements  are  to  be  mandated  is  not, 
therefore,  irrebuttable.  Only  the 
decisions  that  levels  of  exposure  be  as 
"low  as  feasible"  and  achieved  by  way 
of  any  practicable  combination  of 
"engineering  controls  and  work 
practices"  for  Category  I  toxic 
substances  are  presented  in  this 
regulation  and  foreclosed  from  further 
discussion  in  subsequent  rulemakings 
on  individual  substances.  These 
decisions  have  been  policy 
determinations  made  by  OSHA  in  the 
past  in  standards  issued  concerning 
regulation  of  exposures  to  carcinogens 
and  are  merely  codified  by  this 
docimient. 

OSHA  has  legal  authority  pursuant  to 
the  Act  to  follow  the  generic  approach 
to  rulemaking.  Sections  6(b),  3(8),  2(b) 
(3)  &  (9)  and  8(g)  (2)  provide  for  the 
promulgation  of  occupational  health 
standards  and  this  includes  methods 
reasonably  necessary  and  appropriate 
for  such  standards  and  regulations  the 
Secretary  deems  necessary  to  carry  out 
his  responsibilities.  The  Secretary 
believes  that  the  generic  approach  to 
rulemaking,  establishing  general  policies 
in  this  proceeding  and  specific 
requirements  in  subsequent  individual 
rulemakings  is  a  necessary  and 
reasonable  approach  to  regulating 
occupational  carcinogens  in  view  of  the 
large  number  of  such  substances  which 
must  be  considered  and  regulated  and 
the  weaknesses  of  the  past  substance- 
by-substance  approach. 


It  is  well  established  that 
administrative  agencies  have  broad 
discretion  in  tailoring  administrative 
procedures  in  informal  rulemakings  to 
the  needs  of  efficient  regulatory  actions 
so  long  as  the  public  can  effectively 
present  its  views  and  questions  the 
agency's  position.  The  courts  have  also 
encouraged  agencies  to  promulgate 
general  rules  to  guide  their  decisions  in 
individual  cases.  Vermont  Yankee  v. 
NRDC,  435  U.S.  519,  545-46  (1978);  SEC 
V.  Chenery  Corp.,  332  U.S.  194(1947); 
NLRB  V.  Wyman-Gordan  395  U.S.  759 
(1969).  They  have  also  generally 
accepted  that  particular  rulemaking 
proceedings  are  within  broad  grants  of 
statutory  authority.  Mourning  v.  Family 
Public.  411  U.S.  356  (1972). 

In  addition  to  the  statutory  authority 
that  OSHA  has  to  engage  in  generic  or 
policy  rulemaking.  It  has  long  been 
recognized  by  the  courts  that  regulatory 
agencies,  such  as  OSHA,  may  use 
innovative  rulemaking  procedures  to  set 
policy,  in  order  to  comply  with  their 
statutory  mandates,  even  at  the  expense 
of  nominally  depriving  interested  parties 
of  a  hearing  on  individual  claims  which 
may  be  contrary  to  the  generally 
announced  policy.  Thus  in  1956,  the 
Supreme  Coiul  held  that  the  Federal 
Conununications  Commission  was  not 
required  to  give  a  license  applicant  a 
statutorily  required  hearing,  when  the 
applicant  did  not  qualify  under  the 
Commission's  policy,  adopted  through 
rulemtddng,  that  no  person  could  own 
more  than  five  (5)  broadcasting  stations. 
[United  States  v.  Storer  Broadcasting 
Co.,  351  U.S.  192,  202  (1956).  See  also. 
FPC\.  Texaco.  377  U.S.  33  (1964); 
Airline  Pilots  Asso.  v.  Quesada.  276  F.2d 
(2nd  Cir.  1960).  See  also.  EDFv.  EPA 
(PCBs)  598  F.2d  62  (D.C.  Cir.,  1978).  In 
Texaco  the  Supreme  Court  stated, 

'To  reqiiire  the  Conunission  to  proceed 
only  on  a  case  by  case  basis  would  require  it, 
so  long  as  its  policy  outlawed  indefinite  price 
changing  provisions,  to  repeat  in  hearing  after 
hearing  its  conclusions  that  condemn  all  of 
them.  There  would  be  a  vast  proliferation  of 
hearings.  .  .  We  see  no  reason  why  under  the 
statutory  scheme  the  process  of  regulation 
need  be  so  prolonged  and  so  crippled."  (p. 
112) 

The  overriding  concern  in  these  cases 
is  whether  parties  had  unreasonably 
been  deprived  of  due  process  or  statutory 
procedural  rights  which  were  intended 
to  assure  that  the  agency  would  not  act 
arbitrarily  in  denying  claims.  OSHA 
believes  that  no  such  deprivation  will 
occur  as  the  result  of  promulgation  of 
these  regulations.  We  believe  that  the 
recent  opinion  of  the  Coxat  of  Appeals 
for  the  District  of  Columbia  in  EDFv. 
EPA  (PCBs)  598  F.2d  62  (1978)  is 
apposite.  There  the  Court  stated: 


Finally,  in  reviewing  EPA's  policy  of 
regulating  less  chlorinated  PCBs  in  part  on 
the  basis  of  what  is  known  about  more 
chlorinated  PCBs,  we  must  recognize 
considerations  of  administrative  feasibility. 
The  number  of  toxic  substances  subject  to 
regulation  seems  very  large.  Regulation  of  so 
many  substances  coiild  well  be  extremely 
difficult  if  EPA  were  precluded  from  drawing 
inferences  from  available  data  on  well- 
known,  related  substances.  Moreover, 
requiring  proof  of  causation  for  each 
chemical  would  force  EPA  to  expend 
resources  in  areas  that  are  well-enough 
known  so  that  inference  is  acceptable,  when 
those  resources  could  be  otherwise  employed 
in  areas  where  knowledge  is  inadequate.  In 
ruling  on  the  type  of  proof  and  procedure 
required  for  making  individual 
determinations,  the  Supreme  Court  has 
construed  statutes  protecting  the 
environment  and  public  health  in  light  of 
considerations  of  administrative  feasibility. 
See  E.  I.  du  Pont  de  Nemours  6r  Co.  v.  Train, 
430  U.S.  at  132  (type  of  proof);**  Weinberger 
V.  Hynson,  Westcott  &  Dunning.  Inc..  412  U.S. 
609,  62-22  (1973)  (procedure). "See  also 
United  States  v.  Storer  Broadcasting  Co..  351 
U.S.  192,  202-05  (1956). 

"The  Supreme  Court  stated  in  E.  I.  du  Pont  de 
Nemours  &  Co.  v.  Train,  430  U.S.  112. 132  (1977) 
(quoting  Permian  Basin  Area  Rate  Cases,  390  U.S. 
747,  777  (1968)):  *  *  *  (Cjonsiderations  of  feasibility 
and  practicality  are  certainly  germane"  to  the  issues 
before  us.  Bowles  v.  Willingham,  (321  U.S.  503,)  517. 
We  cannot,  in  these  circumstances,  conclude  that 
Congress  has  given  authority  inadequate  to  achieve 
with  reasonable  effectiveness  the  purpose's  for 
which  it  has  acted.' 

"The  Supreme  Court  stated  in  Weinl>erger  v. 
Hynson,  Westcott  &  Dunning,  Inc.,  412  U.S.  609,  621 
(1973),  holding  that  individual  proceedings  were  not 
required  for  each  of  the  thousands  of  drugs  subject 
to  regulation: 

"The  NAS-JWC  panels  evaluated  approximately 
16,500  claims  made  on  behalf  of  the  4,000  drugs 
marketed  pursuant  to  effective  NDA's  in  1962. 
Seventy  percent  of  these  claims  were  found  not  to 
be  supported  by  substantial  evidence  of 
effectiveness,  and  only  434  drugs  were  found 
effective  for  all  their  claimed  uses.  If  FDA  were 
required  automatically  to  hold  a  hearing  for  each 
product  whose  efficacy  was  questioned  by  the 
NAS-NRC  study,  even  though  many  hearings  would 
l)e  an  exercise  in  futility,  we  have  no  doubt  that  it 
could  not  fulfill  its  statutory  mandate  to  remove 
from  the  market  all  those  drugs  which  do  not  meet 
the  effectiveness  requirements  of  the  Act." 

OSHA  believes  that  the  combination 
of  the  broadly  based  rulemaking  hearing 
and  proceeding  concerning  this  proposal 
and  the  subsequent  section  6(b) 
proceedings  on  individual  substances 
will  provide  all  parties  with  ample 
opportunity  to  present  their  views  and 
comments  at  the  most  relevant 
procedural  stages.  Certain  policy 
determinations  will  be  limited  but  not 
foreclosed  from  rehearing  at  the 
subsequent  section  6(b)  hearings.  Other 
decisions  based  more  on  factual 
considerations,  such  as  the  applicability 
of  the  content  of  the  specific  protective 
provisions  such  as  monitoring, 
respirator  use  and  protective  clothing, 
are  open  in  the  section  6(b)  proceedings 


A 


depending  on  the  imique  properties  of 
the  substance  being  regulated,  as  is 
pointed  out  below. 

The  Supreme  Court  has  indicated,  that 
when  applying  the  Storer  Doctrine,  it  is 
appropriate  to  permit  participants  in 
individual  proceedings  to  be  able  to 
petition  for  a  modification  of  the  general 
policies.  However,  the  participant  would 
have  to  meet  a  heavy  burden  of  proof  to 
show  justification  for  the  modification. 
Some  participants  have  argued  that  the 
proposed  cancer  policy  did  not  have 
adequate  provisions  to  permit  persons  to 
petition  to  modify  the  general  policies 
(AIHC  Ex.  251A.  pp.  46-47).  Other 
p£ulicipants  argued  there  were  adequate 
provisions  in  the  proposal  or  that  such 
provisions  were  not  necessary  when  the 
policies  were  to  be  applied  in  a 
subsequent  rulemaking  and  not  an 
adjudication.  (C.  270,  pp.  13-14).  The 
fina^  cancer  policy  has  been  changed  to 
permit  more  extensive  provisions  to 
petition  for  modifications  of  the  general 
policies.  Sections  1990.106  and  .145 
provide  for  procedures  for  petitioning  to 
modify  the  general  policies  included  in 
the  cancer  policy.  Section  1990.145 
permits  such  petitions  in  the  course  of  a 
rulemaking  on  an  individual  substance  if 
strong  new  evidence  become  available. 
Section  1990.144  permits  consideration 
of  certain  issues  if  meeting  certain 
criteria  evidence  is  presented. 

Therefore,  OSHA  believes  the 
fiexibility  and  fairness  of  the  individual 
substance-by-substance  approach  will 
be  preserved  by  the  procedures  and 
policies  incorporated  in  this  part  since 
the  feasibility  and  appropriateness  of 
the  protective  provisions  as  applied  to  a 
given  substance  will  be  fully  discussed 
at  the  rulemaking  concerning  the 
specific  substance,  held  pursuant  to  this 
Part.  Yet  OSHA's  general  policy  and 
factual  judgments,  based  mainly  "on  the 
frontiers  of  scientific  knowledge"  with  a 
"command  to  act",  have  been 
established  after  opportimity  for  full 
public  participation  in  this  rulemaking, 
and  £my  future  amendments  thereto,  and 
will  not  be  allowed  to  be  relitigated  in 
"the  standard-by-standard",  "substance- 
by-substance"  or  "case-by-case" 
process. 

The  Cancer  Policy  is  an  occupational 
safety  and  health  standard  within  the 
meaning  of  the  Act.  It  contains  scientific 
policy  determinations,  regulatory 
procedures,  and  specific  provisions 
which  will  be  included  in  the  regulation 
of  potential  carcinogenic  substances. 
These  provisions  include,  for  example, 
the  requirement  that  exposures  be  set  at 
the  lowest  feasible  level  and  that  there 
be  primary  reliance  on  engineering  and 
work  practice  controls.  Some  provisions 


of  the  model  standard  are  also 
presumptively  required.  Thus,  some 
issues  normally  raised  and  considered 
in  section  6(b)  standards  setting 
proceedings  have  been  limited  or 
resolved  in  this  rulemaking.  Therefore 
OSHA  has  followed  the  additional 
procedural  requirements  specified  by 
section  6(b)  of  the  Act  and  the  OSHA 
procedural  regulations  in  29  CFR  Part 
1911  for  issuing  occupational  safety  and 
health  standards. 

On  September  11, 1978,  the  Secretary 
of  the  United  States  Department  of 
Health,  Education  and  Welfare  publicly 
introduced  a  draft  scientific  study 
prepared  by  the  National  Cancer 
Institute  (NCI),  the  National  Institute  of 
Environmental  ^ealth  Sciences  (NIEHS) 
and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  entitled:  "Estimates  of  the 
Fraction  of  Cancer  in  the  United  States 
Related  To  Occupational  Factors"  (NCL 
NIEHS  and  NIOSH  Institutes'  Report). 
The  final  report  was  introduced  into  the 
Record  of  this  rulemaking  on  September 
15, 1978  and  is  discussed  below.  OSHA 
believes  that  in  presenting  the  NCI, 
NIEHS  and  NIOSH  Institutes'  Report, 
the  Secretary  of  HEW's  remarks  are 
particularly  relevant  in  setting  this 
rulemaking  in  its  proper  context.  The 
Secretary  pf  HEW  stated: 

".  .  .  most  of  the  arguments  against 
occupational  health  and  safety  measures,  as 
you  know,  focus  on  costs.  And  these 
arguments  seldom  focus  on  the  tremendous 
gain  that  these  programs  can  provide. 

"It  is,  in  my  judgment,  myopic  to  argue  that 
programs  to  protect  workers  are 
inflationary — if  we  do  not  count  in  our 
calculations  what  those  programs  buy:  safety, 
health  and  often  greater  productivity. 

"It  is  time  to  take  the  blinders  off:  To  count 
what  these  programs  promise  in  ultimate 
savings.  Which,  after  all,  creates  the  greater 
burden:  the  cost  of  a  program  to  protect 
workers  from  occupational  hazards?  Or  the 
staggering  costs  of  treating  workers  for  the 
consequences  of  these  hazards?  Our 
economists  must  join  with  our  scientists  and 
find  a  new  way  to  calculate  inflation  related 
to  occupational  health  and  safety. 

"Finally,  there  is  the  matter  of  simple 
justice.  We  do  not  want  an  economy  that 
buys  goods  at  the  expense  of  woricers'  health: 
an  economy  that  asks  workers  to  earn  their 
livelihoods  by  endangering  their  lives.  The 
workers  of  America  are  willing  and  able  and 
eager  to  sweat  on  the  job;  we  should  not  ask 
them  to  bleed. 

"So  you  and  I  have  a  job  to  do;  a  job  of 
convincing  the  American  public  that 
programs  of  prevention  andliealth  promotion 
are  not  just  an  expense,  but  an  investment; 
that  they  are  worthwhile,  desirable, 
economically  feasible,  and  urgently  needed — 
especially  in  the  workplace.  For  it  is  in  the 
workplace  where  many  of  the  dangers  are 
greatest. 


"And  vigilance  in  the  workplace  is  one 
way  of  detecting  hazards  that  may  otherwise 
spread  from  factory  or  laboratory  to  the 
world  outside.  We  have  learned,  often  by 
tragic  experience,  that  kepone,  undetected  in 
the  workplace  today,  flows  insidiously  into 
our  rivers  and  streams  tomorrow.  The 
occupational  exposure  to  asbestos  today  is 
tomorrow's  exposure  to  our  families  at  home 
and  our  children  in  school.  Today's  chemical 
dumping  ground  may  be  tomorrow's 
subdivison  or  school  playground.  By 
protecting  workers  today,  we  are  likely  to 
make  the  greatest  gains  in  our  efforts  to 
protect  the  rest  of  society. 

"So  I  would  argue  first  that  we  should  take 
a  broad  view  of  occupational  health  and 
safety  programs.  These  are  not  programs 
which  benefit  workers  alone — they  are  for  all 
of  us.  So  they  l)elong  at  the  center  of  a  broad 
new  national  preventive-health  strategy." 

m.  CANCER  AS  A  PUBUC  HEALTH 
PROBLEM  AND  A  PUBUC  POUCY 
DILEMMA 

Cancer  is  a  particularly  dreaded  and 
costly  disease.  It  is  believed  that  almost 

400.000  Americans  died  of  cancer  in 
1977 — ^more  than  1,000  persons  per  day. 
Over  one  milHon  Americans  are  under 
treatment  for  some  form  of  the  disease, 
and  each  year  over  900,000  new  cases 
are  diagnosed  in  this  country.  Of  these 
cases,  about  one-third  are  skin  cancers: 
troublesome,  sometimes  painful,  usually 
treatable,  causing  the  death  of  about 
2,000  persons  per  year  the  other  two- 
thirds  or  600,000,  however,  are  more 
serious  and  more  of  them  are  potentially 
fatal.  About  25  percent  of  the  United 
States'  population — one  person  in  four — 
will  ultimately  develop  some  form  of 
cancer,  other  than  skin  cancer.  Despite 
enormous  expenditures  on  research  into 
methods  of  treatment,  the  survival  rates 
of  patients  afflicted  with,  most  of  the 
major  types  of  cancer  have  improved 
only  a  little  during  the  past  20  years. 
Thus,  most  persons  contracting  cancer 
die  within  2  or  3  years — often  after 
expensive,  painful,  and  distressing 
ilhiesses  (USDHEW  1973, 1975, 1977; 
American  Cancer  Society  1978). 

As  other  causes  of  death  have 
declined  in  frequency,  cancer  has 
increased  in  importance  and  is  now  the 
second  most  frequent  cause  of  death  in 
the  United  States.  Although  cancer 
accoimted  for  less  than  4%  of  deaths  in 
the  United  States  in  1900  (64  deaths  per 

100.0001  it  accounted  for  more  than  18% 
in  1975  (170  deaths  per  100,000)  (crude 
rates)  (National  Center  for  Health 
Statistics,  1970;  American  Cancer 
Society  1978;  Epstein,  Univ.  of  Illinois,  S. 
4).  The  increase  in  the  mortality  rate 
from  cancer  is  due  in  part  to  aging  of  the 
population  and  in  part  to  increases  in 
age-specific  mortality  rates  (Epstein, 
Univ.  of  Illinois,  S.  5;  Jones,  Univ.  of  San 
Francisco,  S.  22-50).  After  adjusting  for 
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changes  in  age  distribution  of  the 
population,  cancer  incidence  rates  in  the 
United  States  have  been  increasing 
during  this  decade  at  about  2%  per 
annum  (Schneiderman,  (NCI],  Post- 
Hearing  Comment,  pp.  Z-3].  However, 
the  trends  in  cancer  incidence  and 
mortality  are  complex:  when  analyzed 
in  detail,  they  show  a  complicated 
pattern  of  increases  and  decreases, 
depending  on  many  factors  such  as 
anatomical  site,  age,  sex,  socio- 
economic status  and  geographic  • 
location.  (Berg,  Colo.  Regional  Cancer 
Center,  S.  6-8;  Schneiderman,  NCI,  S.  3- 
7;  Jones,  Univ.  of  San  Francisco,  S.  22- 
50;  Epstein,  Univ.  of  Dliuois,  S.  6-8).  In 
recent  years,  there  have  been  increases 
in  the  incidences  of  cancer  of  the  breast, 
colon,  prostate,  bladder,  Iimg,  pancreas, 
esophagus,  skin  (melanoma),  and 
lymphatic  system.  As  shown  in  detail  in 
subsequent  sections,  some  of  the 
increases  are  attributable  in  part  to 
cigarette  smoking  and  to  occupational 
factors,  sometimes  acting  together  (see 
Sections  G-H  below). 

The  economic  and  social  impacts  of 
cancer  in  the  United  States  are  massive 
and  yet  hard  to  estimate.  Certainly  the 
human  anguish  is.  Those  impacts, 
however,  are  very  real.  The  National 
Center  for  Health  Statistics  estimates 
that  by  1977,  the  Nation  was  spending 
$5.5  billion  each  year  on  hospital  care 
and  physicians'  services  for  cancer 
patients  and  that  the  expected  earnings 
of  people  who  died  that  year  had  a 
value  of  $14.6  to  $18.5  billion.  Additional 
costs  such  as  outpatient  therapy  and 
other  treatment-related  fees  may  raise 
the  direct  annual  expenditures  for 
cancer  well  into  the  tens  of  billions  of 
dollars.  To  these  direct  expenditures 
must  be  added  indirect  costs,  such  as 
the  estimated  1.8  million  work-years  lost 
annually  to  the  national  economy  and  to 
family  income  by  unemployed  or 
underemployed  cancer  victims  (Levin,  D. 
L,  et  al.,  1974).  Another  estimate  (hted 
by  the  General  Accounting  Office  of  the 
United  States  Congress  is  that  the 
annual  cost  of  cancer  is  at  least  $15 
billion,  of  which  $3-5  billion  is 
attributable  to  direct  care  and  treatment 
and  the  remainder  to  the  loss  of  earning 
power  and  productivity  (GAO 1976). 
This  estimate  is  supported  by  a  study 
prepared  with  infonnation  on  the 
economic  costs  of  cancer  to  the  United 
States,  and  to  individual  patients' 
families  in  particular.  See  "The  National 
Cancer  Program,  the  Strategic  Plan", 
January  1973. 

Cancer  is  a  disease  exceptionally 
feared  by  the  American  people, 
apparently  because  of  its  unique 
manifestations:  the  prog^ssive  and 


irreversible  destruction  of  the  body  by 
autonomous  growth  of  abnormal  cells 
firom  within  the  body  itself.  Moreover,  it 
is  sometimes  stated  that  cancer  is  a 
disease  which  affects  the  survivors  as 
much  as  the  victims  (Wilson,  Harvard 
Univ.,  S.  37.).  Thus,  although  it  is 
sometimes  claimed  that  cancer  is 
primarily  a  disease  of  old  age  and  that 
its  elimination  would  not  increase  life 
expectancy  by  more  than  a  few  years, 
the  Nation  has  expressed  a  special 
determination  to  control  cancer,  by 
expending  large  sums  on  research, 
treatment,  and  rehabilitation.  More 
recently,  with  the  recognition  that 
measures  to  reduce  exposiu'es  to 
substances  that  cause  cancer  may  be 
more  effective  in  eliminating  this 
disease  than  attempts  to  cure  it,  the 
Congress  and  the  research  and 
regulatory  agencies  have  begun  to 
devote  more  of  the  Nation's  resources  to 
prevention  of  cancer  by  the  reduction  of 
human  exposures  to  such  substances. 
Some  parties  to  this  proceeding 
recognized  such  efforts,  such  as  API 
which  stated:  ".  .  .  because  our  massive 
research  efforts  have  produced  few 
clear  solutions,  the  progress  of  a  cancer 
is  frequently  irreversible.  Under  the 
circumstances  it  is  both  appropriate  and 
necessary  that  we  place  substantial 
emphasis  on  cancer  prevention.  This 
should  include  efforts  to  control  and 
reduce  possible  exposure  to  carcinogens 
in  the  environment,  including  the 
working  environment."  (API  Post- 
Hearing  Brief,  Appendix  C,  p.  1). 

A.  THE  NATURE  OF  THE  DISEASE 

Cancer  is  a  disease  generally 
characterized  by  the  progressive  growth 
of  abnormal  populations  of  cells.  The 
early  cellular  and  molecular  events  of 
the  disease  and  the  mechanisms  leading 
to  its  initiation  are  not  fully  understood, 
although  progress  has  been  made  as  a 
result  of  research  in  recent  decades. 
Some  of  the  results  of  this  research  were 
presented  in  testimony  or  exhibits  at  the 
hearing;  e.g.,  in  the  statements  of  Dr. 
Emmanuel  Farber  (Univ.  of  Toronto),  Dr. 
Curtis  Harris  (NCI),  Dr.  Benjamin  Trump 
(Univ.  of  Maryland),  Dr.  Ronald  Hart 
(Ohio  State  Univ.):  Dr.  Francis  Roe 
(AIHC),  and  in  such  exhibits  as  the 
symposium  volumes  Origins  of  Human 
Cancer  (Hiatt  et  al,  1977).  Much  of  this 
evidence  supports  the  theory  that  cancer 
originates  from  cells  which  have  been 
transformed,  frequently  by  changes  in  or 
damage  to  the  DNA  or  other  genetic 
material.  Although  such  damage  to  DNA 
may  frequently  be  repaired,  permanent 
cell  transformation  may  result  if  the 
repair  mechanisms  are  ineffective,  or  if 
the  damage  is  repaired  incorrectly. 
There  is  increasing  evidence  that  at 


least  some  cancers  may  originate  from  a 
single  transformed  cell.  Once  the  initial 
transformation  has  taken  place,  the 
resulting  aberrant  cells  are  capable  of 
self-replication  and  may  progress-to- 
stages  in  which  they  are  capable  of 
invading  normal  tissue,  and  spreading 
throughout  the  body,  even  though  the 
agent  or  agents  responsible  for  inducing 
the  disease  may  be  no  longer  present. 

In  most  cases  of  cancer,  unrestrained 
cell  growth  leads  to  the  development  of 
tumors  which  compress,  invade,  and/or 
destroy  normal  tissues.  These  tumors 
usually  lead  eventually  to  death.  Just  as 
there  are  maiiy  different  types  of  cells  in 
the  body,  there  are  different  types  of 
tiunors,  each  of  which  may  be 
distinctive  in  its  behavior.  However, 
induced  malignant  tumors  generally 
share  some  common  characteristics, 
such  as  a  long  latent  period  between 
initial  exposure  and  manifestation  of  the 
disease,  as  pointed  out  below.  Some 
other  characteristics  may  also  include  a 
higher  rate  of  cell  growth  than  in  the 
normal,  surrounding  tissues,  failure  to 
maintain  the  boundaries  of  normal 
tissue  and  organs,  a  microscopic 
appearance  which  suggests  immature 
rather  than  mature  tissues,  and  a 
tendency  in  humans  to  spread  to  parts 
of  the  body  distant  from  the  original  site 
of  the  cancer.  Not  all  of  these  features, 
however,  accompany  every  malignant 
tiunor. 

Most  body  structures  are  composed  of 
many  different  kinds  of  tissues  made  up 
of  many  different  tjrpes  of  cells,  any  of 
which  may  give  rise  to  cancer.  A 
specific  type  of  cancer  draws  its  name 
generally  from  the  type  of  cell  affected. 
For  example: 

•  Cancers  of  connective  tissue, 
including  bones,  are  generally  called 
sarcomas. 

•  Cancers  of  epithelial  cells  that  line 
the  body's  internal  surfaces  and  cover 
the  external  surfaces  (lung,  breast,  skin, 
etc.)  are  generally  called  carcinomas. 

•  Cancers  of  cells  that  compose  the 
blood-forming  system  are  generally 
called  leukemias  or  lymphomas. 

Although  sarcomas,  carcinomas,  and 
lymphomas  share  many  common 
characteristics,  epidemiological  studies 
have  revealed  differences  in  their 
behavior  which  suggest  that  at  least 
some  of  the  factors  controlling  their 
development  may  differ  (Peto  1977,  pp. 
1410-1411).  The  vast  majority  (over  90%) 
of  fatal  human  cancers  are  carcinomas, 
so  that  most  generalizations  about 
"cancer"  and  its  mechanisms  are 
actually  generalizations  about 
carcinomas  [id).  Indeed,  the  word 
"cancer",  although  now  used  generally 
for  all  types  of  malignant  neoplasms 
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originally  applied  specifically  to 
carcinomas. 

Cancer  is  a  collective  term  for  large 
number  of  different  types  of  disease. 
Therefore  it  is  difficult  to  specify 
features  that  uniquely  characterize 
cancer  or  even  to  give  the  term  a 
rigorous  scientific  definition.  Dr.  Harold 
Stewart  (NIH)  discussed  the  problem 
involved  in  defining  cancer: 

"More  than  100  years  ago,  Professor 
Virchow  opined:  "I  do  not  think  that  a  living 
human  being  can  be  found  who  even  under 
torture  could  actually  say  what  tumors  really 
are."  But  even  today,  in  the  face  of  Virchow's 
warning,  imposter  savants  continue  the 
production  of  inaccurate  and  inapplicalie 
definitions  of  cancer.  Some  feel  that  suoi 
definitions  are  too  pragmatic  and  do  damage 
by  discouraging  new  concepts  and  are  thus  a 
real  impediment  to  cancer  research.  From  a 
practical  point  of  view,  they  inhibit  the 
recognition  of  early  or  so-called  borderline 
cancers  in  laboratory  animals.  According  to 
Netnerov:  "People's  reason  for  wanting  a 
definition  is  to  take  care  of  the  borderline  - 
case,  and  this  is  what  a  definition,  as  if  by 
definition,  will  not  do."  (Stewart.  1977,  pp. 
306-307;  Exhibit  C  to  Stewart  Statement, 
references  omitted.) 

Definitions  of  terms  such  as 
"neoplasm"  were  also  discussed  by  Dr. 
I.  Nathan  Dubin  (Medical  College  of 
Penn..  S.  4-5): 

"Neoplasm.  One  of  the  shortest  definitions 
of  'neoplasms',  and  still  accurate,  was  given 
by  the  American  pioneer  in  cancer,  James 
Ewing  (1928,  p.  5);  he  defined  it  as  follows:  'A 
tumor  '  is  an  autonomous  new  growth  of 
tissues.'  Willis  (1948,  p.  1]  stated  that  a 
neoplasm  was  'an  abnormal  mass  of  tissue, 
the  growth  of  which  exceeds  and  is 
uncoordinated  with  that  of  the  normal 
tissues,  and  persists  in  the  same  excessive 
manner  after  cessation  of  the  stimuli  which 
evoked  the  change.'  In  other  words,  a 
neoplasm  is  a  new  mass  of  multiplying  cells 
which  have  escaped  from  the  normal  controls 
of  the  host  and  which  are  independent  of 
those  mechanisms  that  normally  control  the 
number,  multiplication,  histological  structure, 
and  metabolism  of  normal  cells." 

'  For  "tumor"  substitute  the  word  "neoplasm", 
currently  preferred. 

Dr.  Emmanuel  Farber  (University  of 
Toronto)  offered  a  generalized  definition 
of  cancer: 

".  .  .1  do  not  belong  to  that  group  who 
advocate  we  abandon  the  word  'cancer'  for 
something  more  precise.  Precision  is  essential 
for  scientific  analysis.  Yet,  the  essence  of  the 
cancer  problem  is  just  that — we  do  not  know 
what  the  components  are  that  allow  the 
cellular  behavior  we  see.  Until  we  know  that, 
we  had  best  use  an  imprecise  term, 
otherwise,  we  are  just  as  likely  to  pick  a 
wrong  precise  one.  In  the  context  of  this 
presentation,  'cancer'  is  an  imprecise 
descriptive  term  to  encompass  all  the  many 
conditions  in  which  cells  proliferate  for 
whatever  reason  in  a  more  or  less 
uncontrolled  manner,  invade  tissues  and  set 


up  satellite  growths  in  other  organs.  The 
overall  result  of  such  a  process,  if  left 
undisturbed,  is  almost  always  the  death  of 
the  host."  (Farber,  1973,  pp.  4-5;  Appendix  B 
to  Farber  Statement) 

However,  despite  the  difficulties  of 
definition,  both  Dr.  Stewart  (NIH)  and 
Dr.  Farber  (Univ.  of  Toronto) 
emphasiz^ed  that  cancer  can  almost 
always  be  readily  identified  and 
diagnosed  as  such.  Dr.  Farber  stated: 

"What  do  we  know  about  the  essence  of 
how  a  malignant  neoplastic  cell  differs  from 
its  normal  homologue?  I  must  stress  at  this 
point  that  cancer  is  not  a  unity  but  rather  a 
whole  biological  spectrum  which  varies  quite 
widely  with  the  nature  of  the  tissue  and  cell 
involved  as  well  as  with  the  physiologic  state 
of  the  host.  Yet,  despite  this  spread,  most 
examples  of  malignant  neoplasia  do  fall  fairly 
easily  into  a  category  that  allows  one  to 
classify  them  as  cancer. 

"As  stated  clearly  by  Prehn  (87),  neoplasia 
comprises  two  separate  alterations  in  cell 
physiology:  (1)  a  form  of  abnormal  somatic 
cell  variation  that  represents  somatic 
mutation  and/or  aberrant  and  defective 
differentiation,  and  (2)  a  pathologic  form  of 
hyperplasia.  .  ."  (Farber,  1973,  p.  5;  Appendix 
B  to  Farber  Statement] 

And  Dr.  Stewart  stated: 

"From  years  of  experience,  the  clinical 
pathologist  has  learned  to  distinguish  early 
neoplastic  lesions  from  simple  hyperplastic 
changes,  and  vice  versa.  Thus,  although  they 
look  much  alike  through  the  microscope,  the 
papillary  lesion  in  the  larynx  of  juveniles 
will,  he  knows,  regress  spontaneously, 
whereas  that  in  the  urinary  bladder  will,  if 
untreated,  progress  to  widespread  cancer. 
Many  comparative  pathologists  lack  this 
degree  of  sophistication.  Either  they  ignore  or 
they  fail  to  recognize  the  potentialities  of  the 
innocent-looking  cellular  proliferations  that 
often  herald  the  development  of  neoplasms  in 
laboratory  rodents.  One  example  is  the 
common  pulmonary  neoplasm  of  the  mouse 
that  arises  from  the  alveolar  type-II  cell. 
Some  misapply  the  terms  "alveolar  cell 
hyperplasia"  or  "adenoma"  to  its  early 
developing  stages.  Later,  however,  after  the 
growth  has  reached  large  proportions,  or 
spread  to  the  pleura  and  mediastinum  or 
metastasized,  they  then  apply  the  term 
"cancer."  The  neoplasm,  excised  at  different 
stages  in  its  development  grows  readily 
when  transplanted  to  syngeneic  mice,  in 
which  it  exhibits  autonomy,  invasion,  and 
metastases.  Application  of  the  term 
"hyperplasia,"  which  implies  a  nonneoplastic 
process  or  "adenoma,"  which  implies  a 
benign  tumor,  to  any  stage  in  its  biologic 
development  and  progression  represents 
misuse  of  these  terms."  (Stewart.  1977,  pp. 
306-306;  Exhibit  C  to  Stewart  Statement.) 

Dr.  Francis  J.  C.  Roe  (AIHC)  defined 
cancer  as  follows: 

"Cancer  is  a  disease  of  multicellular 
organisms  which  is  characterised  by  the 
seemingly  uncontrolled  multiplication  and 
spread  within  the  organism  of  apparently 
abnormal  forms  of  the  organism's  own  cells." 


"Within  this  definition  are  mentioned  the 
three  key  characteristics  of  cancer — cellular 
multiplication,  invasiveness  and  autonomy. 

"It  would  not  be  possible  to  define  cancer 
in  terms  of  cell  multiplication  only,  firstly 
because  the  cell  generation-time  in  some 
cancers  is  long  compared  with  that  in  normal 
tissues  such  as  the  gut  mucosa  and  bone 
marrow.  Secondly,  the  rapid  multiplication  of 
cells  which  had  not  acquired  the  ability  to 
invade  surrounding  tissues  would  lead  to  an 
easily-treated,  benign  tumour  rather  than  to  a 
malignant  one. 

"Invasiveness  is  the  characteristic  of 
cancer  which  makes  it  a  lethal  disease.  It  is 
interesting,  in  this  connection,  to  make  a 
distinction  between  cancers  of  solid  tissues 
and  cancer  of  the  blood  or  lymphatic 
systems.  In  the  latter  case,  the  normal  cells 
already  have  the  ability  to  invade  other 
tissues,  and  the  cancerous  state  arises  when 
the  rate  of  production  of  new  cells 
continually  exceeds  the  rate  of  destruction  of 
old  ones. 

"Autonomy  refers  to  the  apparently 
uncontrolted  nature  of  cell  multiplication.  It  is 
supposed  that  in  the  normal  way,  during 
development  and  repair,  the  overgrowth  of 
tissues  or  cells  is  resisted  by  the  organism  as 
a  whole  or  by  the  affected  tissues  or  organs. 
Cancer  represents  an  escape  from  such 
control.  Our  knowledge  of  controlling 
mechanisms  is  far  bom  complete  .  .  ."  {Roi, 
S.  15,  quoting  Roe.  1966a) 

Dr.  Roe  testified  further 

"Although  cellular  abnormality  is  usually 
an  integral  aspect  of  the  cancerous  process,  it 
is  important  to  stress  that  cancer  is  a  disease 
of  the  whole  of  multicellular  organisms  and 
not  a  disease  or  disorder  or  cells .  .  .".  (Roe, 
S.  16,  emphasis  in  original) 

Other  witnesses  such  as  Nobel  Prize 
winner  Dr.  David  Baltimore 
(Massachusetts  Institute  of  Technology), 
emphasized  that  cancer  is  a  disease  of 
cells  (Baltimore,  S.  1).  In  fact,  as  made 
clear  by  Dr.  Roe,  it  is  both:  cancer  is  a     -^  ^ 
disease  affecting  organisms  which  is 
characterized  by  and  caused  by 
abnormal  behavior  of  their  cells. 

B.  THE  MUL-n-STAGE,  MULTI- 
CAUSAL  NATURE  OF  CANCER 

Many  witnesses  emphasized  that 
cancer  is  a  complex  disease  which 
characteristically  progresses  through  a 
number  of  stages  of  development,  and 
that  a  variety  of  different  factors  can  act 
to  initiate  or  accelerate  its  development 
at  each  stage.  It  follows  from  this 
proposition  that  most  cancers  would 
have  multiple  "causes"  and  that  it 
therefore  would  be  simplistic  to  assign 
to  each  a  single  causative  agent.  In  the 
regulatory  context,  this  does  not  mean 
however  that  the  task  of  prevention  is 
irrelevant  or  hopeless.  Indeed,  it  makes 
it  even  more  imperative  to  prevent  or 
reduce  exposiues  to  known  carcinogens 
for  we  do  not  know  the  interactions  of 
other  and  unknown  variables,  such  as 
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genetic,  honnonal  or  synei^stic  factors 
in  any  given  individual  or  population. 

In  recognition  that  cancer  may  evolve 
from  multiple  causes,  Dr.  Arthur  Upton 
(Director.  NCI)  made  the  following 
summary  characterization: 

"It  is  no  longer  held  likely  that  cancer 
results  from  a  sin^e  factor  rather  it  appears 
that  carcinogenesis  is  a  multi-causal,  multi- 
stage process,  in  which  several 
environmental  factors  as  well  as  other 
influences,  such  as  genetic  and  honnonal 
factors,  play  varying  roles  in  a  particular 
carcinogenic  response.  Even  within  the  group 
of  factors  commonly  labelled 
"environmental,"  it  seems  that  in  many  cases 
several  different  factors  interact  to  induce 
cancer.  Certain  agents  initiate  neoplastic  cell 
transformation;  others  act  as  "promoters"  or 
"co-carcinogens";  others  may  enhance  the 
metabolic  activation  of  procarcinogens.  Some 
agents  act  on  DNA;  some  activate  latent 
viruses;  others  may  accelerate  the 
development  of  cancer  cell  lines  by 
modifying  hormone  levels,  or  by  suppressing 
immune  mechanisms.  These  various 
environmental  factors  may  interact  not  only 
with  each  other,  but  with  genetic,  nutritional, 
and  hormonal  factors  in  the  host,  to  influence 
the  probability  of  developing  cancer.  It  is, 
therefore,  impossible  to  identify  a  single 
"cause"  for  each  case  or  type  of  cancer." 
(Upton.  S.  3-4]  { 

Dr.  David  Rail  (Director,  NIEHS)  made 
the  following  statement: 

".  .  .  recent  research  on  the  mechanisms  of 
carcinogenesis  has  shown  that  it  is  a  complex 
process  which  progresses  through  a  number 
of  stages.  First,  the  precarcinogen  (which  is 
usually  chemically  unreactive)  is  converted 
to  a  reactive  electrophilic  intermediate:  This 
conversion  requires  one  or  more  metabolic 
reactions  whose  rates  depend  on  the  activity 
of  enzymes  and  other  factors  in  the  cell. 
Second,  this  reactive  intermediate  interacts 
with  electron-rich  centers  in  the  taiget  cell 
(usually  in  the  DNA)  to  cause  cell 
transformation.  This  change  in  DNA  may  be 
reversed  by  the  process  of  DNA  repair,  or 
may  lead  to  the  successful  initiation  of  a 
transformed  cell  line.  The  new  cell  line  may 
or  may  not  develop  autonomously  to  form  a 
timior,  depending  pn  enzyme  activities, 
hormone  levels,  the  effectiveness  of  immune 
mechanisms,  etc.  Each  of  these  stages  in 
carcinogenesis  may  be  initiated,  promoted,  or 
modified  by  a  variety  of  host  and 
environmental  factors,  including  chemicals  as 
well  as  diet,  hormones,  etc.  It  thus  appears 
that  the  initiation  and  development  of  a 
tiunor  are  affected  by  a  number  of  factors, 
acting  simultaneously  or  sequentially,  and  it 
is  erroneous  and  meaningless  to  assert  that 
they  are  "caused"  by  only  one  .  .  .".  (Rail,  S. 
4-5). 

Dr.  I.  Bernard  Weinstein  (Columbia 
University)  expressed  the  concept  as 
follows:  i 

"We  know  that  in  both  experimental 
animals,  and  in  humans,  carcinogenesis 
frequently  results  from  the  exposure  not  to  a 
single  substance^ut  to  several  substances 
and  that  the  evolution  from  a  normal  cell  to  a 


tumor  cell  is  a  multi-step  process  with 
different  agents  acting  at  different  stages.  It  is 
possible  to  deHne  at  least  two  different  types 
of  agents  as  well  as  two  distinct  steps.  The 
first  types  of  agents  are  called  initiating  agent 
carcinogens,  and  are  sometimes  referred  to 
as  "sohtary  carcinogens."  These  compounds, 
when  given  at  sufficient  doses,  produce 
timiors  on  their  own.  They  also  are  frequently 
mutagenic  when  tested  in  mutagenesis 
assays."  (Weinstein,  S.  6] 

Dr.  Robert  Squire  (Johns  Hopkins 
University)  made  a  similar  statement 
and  showed  how  the  multi-stage,  multi- 
causal  nature  of  cancer  frequently 
results  in  synergistic  action  between 
causative  agents: 

"Epithelial  cancer,  for  example,  as  is  now 
recognized,  involves  a  multistage  process  in 
which  sequential  cellular  and  subcellular 
events  precede  the  appearance  of  clinical 
cancer.  To  describe  this  process,  the  concepts 
of  "initiation"  and  "promotion"  have  been 
introduced  in  studies  of  carcinogenesis  in 
skin  (Berenblum  1941).  These  prevail  today 
and  are  considered  relevant  to  many  other 
epithelial  systems  (Farber  1976;  see  also 
Appendix  B).  "Initiation"  describes  a  specific, 
irreversible  cellular  alteration  induced  by 
carcinogenic  substances  and  resulting  in  a 
population  of  latent  or  dormant  tumor  cells. 
"Promotion"  describes  the  proliferation  of 
those  cells,  which  is  induced  by  subsequent 
exposure  to  the  same  or  a  different  substance 
and  which  results  in  a  progression  to  clinical 
cancer.  Classical  initiation-promotion  studies 
illustrate  well  the  synergistic  effects  of 
separate  exposures  neither  of  which  alone 
would  have  produced  cancer  at  the  doses 
involved.  Significantly,  the  conditions 
induced  by  iiutiator  substances  persist,  and 
therefore  exposure  to  a  promoting  substance 
even  after  a  considerable  delay  can  result  in 
cancer  (Berenblum  1974;  Boutwell  1974, 1976, 
1977). 

"Studies  involving  liver  carcinogenesis 
have  also  shown  persistent  and  additive 
effects  of  subcarcinogenic  exposure  to  certain 
substances.  Becker  (1975)  demonstrated  that 
cellular  alterations  induced  by 
subcarcinogenic  doses  of  N-2- 
tluorenylacetamide  may  later  be  augmented 
by  subcarcinogenic  doses  of 
dimethylnitrosamine  or  N- 
hydroxyfluorenylacetamide  to  yield 
hepatocellular  carcinoma.  Weisburger  et  al. 
(1965)  showed  an  increase  in  liver  cancer 
induction  after  combined  exposure  to  2- 
acetylaminofluorene  and  carbon 
tetrachloride. 

"In  other  systems,  the  studies  of 
nitrosomethylurea  and  cyclamate  by  Hicks  et 
al.  (1975)  and  the  Oser  study  (Oser  et  al.  1975) 
of  cyclamate  and  saccharin  demonstrated  at 
least  additive  if  not  synergistic  effects  of  two 
substances  in  the  induction  of  bladder  cancer 
in  rats.  Laskin  et  al.  (1970)  demonstrated  that 
benzo(a)pyrene  combined  with  sulfur 
dioxide,  when  inhaled,  induced  limg  cancer 
in  rats.  In  the  doses  administered,  neither 
substance  alone  was  carcinogenic. 

"Other  examples  of  cocarcinogenesis  in 
animals  exist  in  the  literature;  there  is  also 
evidence  that  cigarette  smoking  and 
occupational  exposure  to  asbestos  have 


synergistic  or  additive  effects  in  humans 
(Selikoff  et  al.  1968).  It  must  therefore  be 
assumed  that  cocarcinogenesis  is  not  rare  in 
humans  or  animals.  (Squire,  S.  5-7) 

Dr.  Emmanuel  Farber  (Univ.  of 
Toronto]  presented  testimony  and 
exhibits  which  described  in  detail  the 
progression  of  cancer  through  a  series  of 
stages,  using  his  own  research  on  liver 
carcinogenesis  as  examples: 

"Figure  1  of  Appendix  D  illustrates  our 
current  views  of  the  major  steps  in  liver 
carcinogenesis  initiated  by  chemicals, 
including  an  approximate  estimate  of  the 
relative  time  scale  of  these  steps  in  the 
process.  We  think  that  the  preneoplastic 
phase,  including  initiation,  takes  up  well  over 
50  percent  of  the  whole  in  the  liver  and  this 
fits  well  with  what  we  know  in  many  other 
organs  and  tissues,  including  some  in  humans 
(lung,  skin,  liver,  urinary  bladder,  etc.). 
Initiation  is  quite  rapid  and  consists  of  at 
least  two  steps — the  induction  of  some  one  or 
more  molecular  alterations  as  the  first  step, 
and  a  round  of  cell  replication  for  "fixation" 
as  the  second  step.  A  delay  in  the  time  of 
occurrence  of  the  second  step  may  favor  the 
reversibility  of  the  first  step  by  repair 
processes.  This  is  followed  by  a  long  period 
dominated  by  selection  and  growth  of  the 
putative  initiated  cells  and  the  progressive 
differentiation  of  these  cells  (see  pp.  4-6  in 
Appendix  C,  and  pp.  11-12  and  Charts  1-7  in 
Appendix  B.).  Neoplastic  development 
resembles  a  chain  reaction,  triggered  by 
exposure  to  a  carcinogen,  in  which  the  links 
are  new  cell  populations  with  altered 
organisational,  structiu'al,  and  biochemical 
properties.  The  probability  that  the  new  cell 
populations  will  be  transformed  to  a 
malignant  state  increases  progressively 
through  a  number  of  stages  (Charts  6  and  7  in 
Appendix  B). 

"Most  chemical  carcinogens  appear  to 
inhibit  cell  proliferation,  as  reflected  in  the 
fact  that  they  inhibit  regeneration  of  liver 
cells  following  partial  hepatectomy.  This 
creates  an  environment  in  which  there  is 
selection  for  cells  with  resistance  to  the 
cytotoxic  action  of  the  carcinogen.  (Chart  4  of 
Appendix  B).  In  one  of  our  experiments,  we 
have  shown  that  administration  of  such  a 
cytotoxic  agent  (2«acetylaminofluorene) 
permitted  the  selective  growth  of  foci  of 
resistant  cells  previously  transformed  by  a 
single  exposure  to  another  carcinogen 
(diethylnitrosamine)  (Appendix  E).  In 
subsequent  steps  of  development,  exposure 
to  one  or  more  carcinogens  may  lead  to 
selection  for  resistance,  growth,  and 
increasing  malignancy  of  the  transformed  cell 
population  (Chart  4  of  Appendix  B). 

"There  are  thus  at  least  two  ways  in  which 
chemicals  can  lead  to  the  development  of 
cancer:  by  initiating  changes  in  cells  and  by 
permitting  selective  growth  of  populations  of 
changed  cells.  Some  chemicals,  of  course, 
may  act  in  both  ways.  The  experimental 
technique  described  in  Appendix  E  shows 
how  the  two  types  of  actions  may  be  detected 
and  studied  independently.  It  appears  very 
promising  as  a  short  term  test  for 
carcinogenicity,  at  least  in  the  liver. 
.^The  fate  of  cells  altered  by  exposure  to  an 
initiating  dose  of  a  carcinogen  is  largely 
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environment  dependent.  U  this  is  appropriate 
for  selective  growth,  cancer  develops.  If  this 
is  not,  no  cancer  may  develop  in  the  lifetime 
.  of  that  organism  even  though  the  initiated 
^  <:ell8  may  persist  for  a  major  portion  of  its  life 
span.  Carcinogens  or  probably 
noncarcinogenic  promoting  agents  play  a 
major  role  in  creating  this  selection  of 
environment  (Appendix  D,  pp.  19-21). 

"As  our  knowledge  of  the  sequences  of 
events  involved  in  carcinogenesis  increases, 
we  can  no  longer  regard  chemical 
carcinogenesis  as  a  simple  one-stage  or  two- 
stage  process.  Rather,  cancer  seems  to 
develop  progressively  through  a  number  of 
stages,  each  of  which  can  be  influenced  by 
chemicals  or  other  environmental  factors, 
interacting  with  host  factors  such  as 
nutrition,  hormone  levels,  etc.  Any  proposal 
for  identification  and  classification  of 
carcinogens  should  recognize  this  complexity. 
(Farber.  S.  2-4.  citing  Farber  1973,  Farber,  et 
al.  1978,  Farber,  1978,  Solt  and  Farber,  1976; 
Appendices  B,  C,  D,  E  to  Farber  Statement) 
"Another  facet  that  I  think  is  important  to 
emphasize  in  this  context  is  that  the 
biological  properties  that  seem  to  be 
characteristic  of  cancer  are  not  necessarily  a 
single  unitary  package  oT  biological 
aberration  but  rather  seem  to  be  a  number  of 
discrete  units  that  can  be  acquired  separately 
during  its  life  history.  This  concept  of 
progressive  acquisition  of  the  alterations  that 
go  to  make  up  a  neoplasm  at  any  stage  in  its 
evolution  is,  in  my  view,  a  fundamental  one 
that  I  shall  return  to  later  in  greater  detail." 
***** 

"Given  a  plethora  of  potential  carcinogenic 
^  stimuli  and  a  susceptible  host,  how  does 
cancer  develop?  There  is  almost  universal 
agreement  that  more  than  one  step  is 
essential  before  we  can  observe  with  any 
method  now  available  an  identifiable  cancer. 
This  step-wise  process  is  best  observed  in  the 
skin  with  chemical  carcinogens  (6-8, 104)  but 
is  now  amply  documented  in  many  different 
systems  in  man  and  in  animals.  Although 
instances  of  a  direct  conversion  of  a  normal 
target  cell  to  [a]  growing  cancer  may  be 
foimd,  the  majority  of  examples  so  far 
studied  indicate  a  more  complex  process. 

"The  initial  interaction  between  a  chemical 
carcinogen  or  one  of  several  forms  of 
irradiation  and  the  target  tissue  may  be  of 
very  short  duration  and  irreversible.  We  are 
now  beginning  to  obtain  some  insight  into 
this  phase,  initiation  and  I  shall  return  to  this 
shortly.  The  subsequent  steps  are  still  very 
much  unclear.  Hiere  are  at  least  two  major 
possibilities;  (1)  the  first  states  that  the 
process  of  initiation  induces  a  cancer  cell  and 
that  all  the  subsequent  steps,  however  many 
they  may  be,  are  concerned  with  encouraging 
the  growth  of  this  cellular  species.  In  other 
words,  according  to  this  hypothesis,  the 
problem  is  essentially  the  development  or 
evolution  of  a  cancer  cell  (Chart  1).  (2)  The 
alternative  hypothesis  states  that  the  process 
of  initiation  induces  an  altered  but  non- 
neoplastic cell  that  now  can  evolve  into 
cancer,  acquiring  seriatim  as  it  does  the 
properties  that  endow  the  cancer  with  its 
characteristic  behavior  pattern.  In  other 
words,  according  to  this  second  hypothesis, 
the  problem  is  the  development  or  evolution 
to  a  cancer  cell  (Chart  2).  This  whole  process 


leading  to  the  first  appearance  of  a  malignant 
neoplastic  cell  population,  together  with  the 
subsequent  evolution  of  an  already  formed 
cancer,  would  all  be  included  in  what  Foulds 
calls  progression  (31).  Although  these 
distinctions  between  (1)  and  (2)  may  seem 
trivial,  they  are  far  from  it,  both  theoretically 
and  especially  practically.  How  one  would 
attempt  to  analyze  the  process  in  order  to 
prevent  the  appearance  of  a  cancer  could 
differ  greatly  depending  upon  which 
hypothesis  one  subscribes  to. 

"If  a  multistep  process  is  the  usual,  what  is 
its  meaning  in  relation  to  cancer?  What  is  the 
essential  need  for  a  series  of  steps,  each 
probably  occurring  in  a  new  cell  population, 
in  the  development  of  a  malignant  neoplastic 
process?  The  simplest  hypothesis  states  that 
a  cell  or  group  of  cells  that  display  all  the 
major  properties  we  associate  with  cancer 
have  several  "biological  units"  of  aberration 
or  deviation  from  the  original  target  cell 
population  and  that  each  of  these  units  is 
usually  acquired  separately  in  a  new  cell 
population  in  a  stepwise  fashion  (Chart  3). 
Although,  conceivably,  some  circumstances 
may  exist  whereby  all  the  units  can  be 
induced  simultaneously,  this  appears  to  be 
the  exception  rather  than  the  rule,  at  least 
with  chemical  carcinogens,  irradiation  and 
the  inert  plastic  sheets.  If  this  concept  has 
any  validity,  we  would  anticipate  as  a 
minimum  3  or  4  major  steps,  since  growth, 
invasion,  metastasis  and  cytologic  alteration 
appear  to  be  easily  recognizable 
characteristics  of  many  forms  of  cancer  (see 
57). 

"Obviously,  these  are  only  gross 
behavioral  properties  of  a  malignant  cell 
population.  There  must  be  many  more 
alterations  when  one  views  the  population  at 
metabolic  and  molecular  levels.  In  addition, 
each  property  has  a  quantitative  range,  often 
very  wide,  so  that  growth  may  be  slow  or 
fast,  invasion  may  be  minimal  or  extensive, 
etc.  This  is  seen  clearly  not  only  in  cancer  of 
different  tissues  but  also  in  cancer  of  the 
same  type  at  different  phases  of  its 
development. 

"This  view  of  carcinogenesis  impUes  that 
the  transformation  of  an  original  target  cell 
population  to  an  overt  cancer  consists  of  a 
number  of  discrete  cell  populations,  each  of 
which  in  their  makeup  and  properties  is  one 
step  closer  to  the  final  goal.  In  other  words, 
carcinogenesis  m»y  be  nothing  more  or  less 
than  equivalent  to  a  process  of  progressive 
cellular  evolution  which  stops  only  with  the 
demise  of  the  host.  (Farber,  1973,  pp.  10-14; 
Appendix  B  to  Farber  Statement.) 

"It  is  now  clearly  evident  that  the 
development  of  cancer  in  many,  if  not  all 
epithelial  tissues  as  well  as  in  some 
connective  tissue  and  other  mesodermal  and 
non-epithelial  ectodermal  cells  and  tissues,  is 
a  multistep  process.  In  this  process,  new  cell 
populations  appear  with  altered  phenotypic 
properties  ^nd  at  least  some  of  these  new  cell 
types  appg^r  to  participate  as  steps  in  a 
sequence  of  events  leading  to  cancer 
(malignant  neoplasia).  These  collections  of 
new  cells  are  often  highlights  in  the  process. 
The  identification  and  characterization  of 
these  various  cells  and  the  delineation  of 
their  role  in  the  development  of  cancer 
remains  as  a  major  challenge,  not  only  as 


essential  components  in  evolving  an 
understanding  of  the  nature  of  a  malignant 
neoplasm,  but  also  as  a  basis  for  new 
approaches  to  the  early  diagnosis  of 
preneoplasia  and  neoplasia  and  to  the 
interruption  of  the  carcinogenic  process." 
(Farber.  1978,  p.  2;  Appendix  D  to  Farber 
Statement) 

Dr.  Farber's  woric  is  described  more 
fully  in  his  exhibits  and  was  referred  to 
by  a  number  of  other  witnesses.  (See,  for 
example.  Dr.  Kotin,  Johns-Manville.  S. 
12).  Two  distinctive  features  of  Dr. 
Farber's  conclusions  are:  (a)  that  the 
probability  that  a  transformed  cell  will 
eventually  progress  into  a  tumor  is 
initially  low  but  increases  at  each  step 
in  the  process  of  development;  (b)  that 
some  agents  increase  this  probability  by 
exerting  selection  in  favor  of  the 
transformed  cells  relative  to  normal 
cells. 

Mr.  Richard  Peto  (Oxford  University) 
discussed  multistage  models  for 
carcinogenic  development  and  showed 
that  they  are  consistent  with  and  derive 
considerable  support  from  the  results  of 
epidemiological  studies: 

".  .  .  it  seems  likely  that  multistage 
processes  underlie  the  generation  of  a  large 
majority  of  human  cancers  (the  carcinomas). 
.  .  .  AlUiough  the  eventual  synthesis  is  not 
yet  in  sight  multistage  models  should  at 
present  be  thought  about  to  some  extent  and 
their  general  features  should  be  common 
knowledge,  as  the  general  framework  of  this 
eventual  synthesis  will  (at  least  for  that  90% 
of  fatal  human  cancers  which  are 
carcinomas)  almost  certainly  be  some  kind  of 
multistage  model. 
*         •         *         •         • 

"The  essential  multistage  hypothesis  is  that 
a  few  distinct  changes  (each  heritable  when 
cells  carrying  them  divide)  are  necessary  to 
alter  a  normal  cell  into  a  malignant  cell,  and 
that  human  cancer  usually  arises  from  the 
proliferation  of  a  clone  derived  from  a  single 
cell  that  suffered  all  the  necessary  changes 
and  then  started  to  proliferate  malignantly." 
(Peto,  1977,  pp.  1403-1404;  Annex  D  to  Peto 
Statement.) 

As  pointed  out  by  most  of  the  above 
witnesses,  the  fact  that  cancer  can  be  a 
multistage  process  in  which  each  stage 
can  be  influenced  by  internal  and 
external  factors  means  that  most 
cancers  are  likely  to  have  multiple 
causes.  Mr.  Peto  discussed  this 
relationiship  between  multiple  stages 
and  multiple  causes,  using  data  on 
human  lung  cancer  to  support  his 
conclusions: 

"If  multistage  models  are  even 
approximately  true,  then  the  incidence  rate 
for  each  cancer  is  proportional  to  a  product 
of  more  than  one  event  rate,  each  with 
different  determinants,  and  it  makes  little 
sense  to  ask  for  the  cause  of  a  particular 
cancer  each  has  more  than  one  distinct 
cause." 
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"In  general,  it  teems  that  different  stages  in 
carcinoma  induction  have  qualitatively 
different  causes  and  are  therefore  themselves 
qualitatively  different  from  each  other".  (Peto 
1977.  pp.  142a  1422;  Annex  D  to  Peto 
Statement.) 

Dr.  Francis  Roe  (AIHC)  presented  a 
summary  of  the  various  factors  known 
to  influence  cancer  incidence  in      v 
experimental  animals.  These  factors 
include  genetic  factors,  viruses, 
hormones,  microbiological  status, 
immunological  status,  parasitic 
infections,  trauma,  bums,  actinic 
radiation,  ionizing  radiation,  caloric 
intake,  and  diet,  in  addition  to  chemical 
carcinogens  (Roe,  S.  20-41).  It  is 
important  to  note  that  almost  all  of  these 
factors  are  known  to  affect  cancer 
incidence  in  humans  as  well  as  in 
expenmental  animals  (for  examples,  see 
reviews  in  Fraumeni,  1975). 

Many  other  witnesses  added  specific 
or  general  comments  emphasizing  the 
mtilti-causal  aspects  of  cancer.  For 
example.  Dr.  Marvin  Schneiderman 
(NCI)  quoted  from  the  Report  of  the  Safe 
Drinking  Water  Committee: 

"A  possibly  unifying  concept  concerning 
interactions  is  the  "fertile  ground'  idea.  If  the 
carcinogen  falls  on  fertile  ground,  it  will  lead 
to  cancer  growth.  If  not.  no  cancer.  This 
implies  a  whole  set  of  questions  about  the 
nature  of  the  "fertile  ground."  Some  animal 
experimentation  seems  to  imply  that,  with  the 
induction  of  mammary  tumors  in  the  rat  by 
hormonal  stimulation,  the  ground  is  made 
fertile  by  earlier  viral  infection  (^ellabarger, 
1976).  Similar  results  seem  to  be  shown  in  the 
induction  of  (mouse)  cancers  through  the 
combination  of  malaria  infection  and 
exposure  to  the  Moloney  mouse-timior  virus 
(Wedderbum,  1970).  A  similar  mechanism 
has  been  suggested  for  the  development  of 
Buriutt's  lymphoma  in  children  in  East  Africa, 
in  malaria  infection  associated  with 
appropriate  viral  infection  (Morrow.  1976). 

"Another  way  that  fertile  ground  can  arise 
is  through  a  deficiency  interaction.  Here,  the 
absence  of  some  element,  material,  or 
vitamin  may  reduce  the  ability  of  repair 
mechanisms,  so  that  a  level  of  a  carcinogen 
that  produces  Uttle  or  no  cancer  in  a 
population  capable  of  repair  produces  much 
cancer  in  a  population  of  repair-deficient 
individuals.  An  example  is  the  high  cancer 
rate  in  Xeroderma  pigmentosum  patients — 
people  with  a  low  ability  for  DNA  repair 
(Robbins,  1974;  Cleaver.  1968).  A  similar 
mechanism  (on  a  grosser  level)  may  be 
involved  in  the  high  incidence  of  cancer  of 
the  esophagus  in  central  Asians,  whose  bread 
and  tea  diet  may  not  contain  the  elements 
necessary  to  permit  repair  of  tissue  affected 
by  low  levels  of  a  nonidentified  carcinogen 
(Mahboubi.  1973)."  (NAS,  1977a,  p.  51). 

Dr.  Arthur  Upton  (Director,  NCI)  cited 
lung  cancer  as  an  example  of  a  multi- 
causal  phenomenon: 

"Cigarette  smoking  provides  an  example  of 
the  difficulty  of  quantifying  the  contribution 
of  a  single  factor,  even  in  an  apparently 


clear-cut  case.  The  incidence  of  cancer  in 
smokers  and  non-smokers  has  been  studied 
extensively:  the  excess  rates  of  cancer  in 
smokers  are  well  estabUshed;  and  from 
knowledge  of  the  number  of  smokers  the  total 
number  of  excess  cancers  causally  related 
with  smoking  can  be  calculated.  For  example, 
it  has  been  estimated  that  up  to  40  percent  of 
all  male  cancer  deaths  in  the  U.S.  (i.e.,  about 
85,000  deaths  annually)  may  be  associated 
with  cigarette  smoking.  It  would  be 
reasonable  to  conclude  that  smoking  is  oi7e 
major  cause  of  these  cancers,  in  the  sense 
that  they  would  not  have  occurred  in  the 
absence  of  smoking.  However,  it  would  not 
be  reasonable  to  conclude  that  smoking  is  the 
only  cause.  It  is  known,  for  example,  that  at 
least  two  agents — alpha-radiation  and 
asbestos — act  synei^gistically  with  cigarette 
smoking  in  causing  lung  cancer  in  exposed 
workers.  In  addition,  work  to  be  summarized 
in  the  testimony  of  Dr.  Curtis  C.  Harris  of  NCI 
has  shown  that  there  is  much  inter-individual 
variability  in  the  susceptibility  of  human  cells 
to  carcinogenic  agents  found  in  tobacco 
smoke.  Thus,  the  effect  of  cigarette  smoking 
in  inducing  cancer  is  known  to  be  dependent 
on  physical  chemical,  and  host  factors; 
however,  we  do  not  know  the  degree  to 
which  il^s  dependent  on  these  factors  (or  on 
other  factors  which  may  be  uncovered  in  the 
future).  Hence,  we  cannot  assert  4hat  the  40% 
of  male  cancer  deaths  in  the  general 
population  associated  with  smoking  are  not 
simultaneously  associated  with  one  or  more 
other  factors."  (Upton,  S.  4-5) 

Dr.  Robert  Squire  (Johns  Hopkins 
University)  gave  a  similar  example: 

"However,  there  is  also  reason  to  be 
concerned  about  interaction  between 
environmental  factors  and  genetic 
predisposition  in  segments  of  the  population. 
An  example  is  the  association  between 
genetically  determined  aryl  hydrocarbon 
hydroxylase  inducibility  and  bronchogenic 
carcinoma  (Kellerman  1977)."  (Squire,  S.  4) 

^Dr.  David  Rail  (Director,  NIEHS]  also 
referred  to  the  same  example: 

"For  example,  there  is  increasing  evidence 
that  the  carcinogenicity  of  benzo(a)pyrene  is 
strongly  affected  by  characteristics  of  the 
host  animal,  including  the  activity  of  enzymes 
which  convert  the  chemical  to  active 
metabolites,  and  perhaps  by  conditions  in  the 
gut  which  lead  to  reactivation  of  the  ultimate 
carcinogen.  These  characteristics  are 
believed  to  be  influenced  by  genetic  and 
dietary  factors  respectively.  It  would  be 
wrong  to  assert  that  a  particular  cancer  (or 
class  of  cancers)  is  "caused"  by  genetic 
factors,  or  "caused"  by  dietar^  factors,  or 
"caused"  by  benzo(a)pyrene.  The  occurrence 
of  the  cancer  is  attributable  to  all  three 
factors  (and  probably  others)  acting  in 
combination."  (Rail,  S.  5) 

Dr.  Rail  continued: 

"Recognizing  that  carcinogenesis  U  a  multi- 
phased  process  whose  progression  is 
influenced  by  a  number  of  different  factors,  it 
makes  little  sense  to  assert  that  "only"  1-5% 
of  cancers  are  attributable  to  a  single  factor. 
It  would  be  consistent  with  our  present 
knowledge  to  assert  that  all  cancers  are 


associated  in  one  way  or  another  with 
occupational  factors,  just  as  they  are 
probably  all  associated  with  dietary  factors, 
with  genetic  factors,  and  with  hormonal 
factors."  (Rail,  S.  5) 

C.  INTERACTIONS  AMONG  CAUSAL  ^ 
FACTORS 

An  additional  and  very  important 
complicating  factor  is  that  many  of  the 
factors  affecting  cancer  incidence 
interact  additively  or  more  than 
additively  (synergistically).  In  addition, 
some  may  also  act  antagonistically.  For 
example,  Dr.  Robert  Squire  (Johns 
Hopkins  University]  made  the  following 
summary  statement 

"Numerous  experiments  involving 
cocarcinogenesis  indicate  that  different 
carcinogens  may  have  additive,  synergistic, 
or  antagonistic  effects  in  organisms  exposed 
to  them.  It  is  unlikely  that  we  can  predict 
whidi,  if  any,  of  the  above  effects  will  occur 
in  the  case  of  specific  chemicals  without 
observing  their  action  experimentally,  but 
numerous  studies  do  demonstrate  the 
existence  of  potential  hazards."  (Squire,  S.  5] 

A  number  of  witnesses  referred  to  the 
studies  of  Dr.  Irving  Selikoff  (Mount 
Sinai  School  of  Medicine),  which 
showed  the  very  marked  synergism 
between  cigarette  smoking  and  asbestos 
in  the  induction  of  lung  cancer 

"Evidence  of  the  carcinogenic  potential  of 
asbestos  was  provided  over  the  period  1935- 
1965  for  a  number  of  neoplasms,  including 
bronchogenic  carcinoma  [1-3],  pleural  and      * 
peritoneal  mesothelioma  [4-6],  and 
gastrointestinal  cancer  [7].  It  was  found  in 
1967,  however,  that  for  the  most  important  of 
these  neoplasms — lung  cancer — the  risk  did 
not  depend  on  asbestos  alone.  Rather,  if  there 
were  not  concordance  of  two  agents — 
cigarette  smoking  and  asbestos — the  tumor 
was  uncommon  [8]. 

"In  1963,  prospective  observation  was 
begun  of  370  long-exposed  asbestos  workers 
in  the  New  York  metropolitan  area.  By  April 
30, 1967,  no  death  from  lung  cancer  had 
occurred  among  the  87  men  with  no  history  of ' 
cigarette  smoking,  despite  their  many  years 
of  occupational  exposure  to  asbestos.  In 
contrast,  24  deaths  from  lung  cancer  occurred 
among  the  283  men  with  a  history  of  cigarette 
smoking  [8],  altho'jgh  only  2.98  such  deaths 
had  been  expected,  given  their  smoking 
habits  [9].  We  suggested  that  the  combination 
of  the  two  factors — asbestos  greatly 
increasing  the  lung  cancer  risk  of  cigarette 
smoking — had  a  sharp,  multiplying  effect  It 
was  calculated  that  an  asbestos  worker  who 
smokes  cigarettes  has  eight  times  the  risk 
compared  to  smokers  of  the  same  age  who  do 
not  work  with  asbestos,  and  92  times  the  risk 
of  men  who  neither  work  with  asbestos  nor . 
smoke  cigarettes  [8]. 

'These  findings  were  based  on  limited 
observations,  especially  with  regard  to 
nonsmokers.  Additional  investigations 
conBrm  the  original  conclusions  [10]. 

'The  survivors  of  the  original  group  of  370 
men  were  followed  to  December  31, 1973. 
Altogether.  191  died  from  1963  to  1973. 
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Among  the  87  men  with  no  history  of 
cigarette  smoking,  two  deaths  (of  41] 
occurred  from  lung  cancer;  both  men  smoked 
pipes  or  cigars.  Among  the  283  with  a  history 
of  regular  cigarette  smoking,  there  were  150 
deaths,  45  of  lung  cancer  (Table  1). 

"A  second,  much  larger,  study  was 
undertaken  to  investigate  whether  asbestos 
exposure  without  cigarette  smoking  truly  did 
not  increase  the  risk  of  lung  cancer 
significantly,  especially  since  such  exposure 
was  clearly  associated  with  increased  cancer 
risk  at  other  sites  (e.g.,  peritoneum, 
gastrointestinal  tract)  in  nonsmokers.  On 
January  1, 1967,  we  registered  the  entire 
membership  of  the  insulation  workers'  union 
in  the  United  States  and  Canada  and  have 
observed  the  group  since.  When  the  cohort 
was  enrolled,  each  man  was  asked  to  record 
his  lifetime  smoking  habits.  Of  those  enrolled, 
9,590  indicated  that  they  were  either  then 
smoking  cigarettes  or  had  previously  smoked 
regularly;  609  had  a  history  of  smoking  pipes 
and/or  cigars  but  no  cigarettes;  and  1,457  had 
never  smoked  regularly  at  all.  Smoking  habits 
were  not  recorded  for  6,144  men.  Analysis  of 
lung  cancer  deaths  among  the  17,800  men  to 
December  31, 1972,  showed  that  increased 
risk  of  this  neoplasm  was  limited  to  asbestos 
workers  who  also  had  a  history  of  cigarette 
smoking.  Adiong  the  9,590  cigarette  smokers, 
there  were  179  deaths  frxim  lung  cancer  (of 
640  all  told);  of  the  2,066  men  with  no  history 
of  cigarette  smoking,  only  2  (of  93  total)  died 
of  lung  cancer  (Table  2).  Unfortimately,  data 
are  not  yet  available  detailing  lung  cancer 
risk  specifically  for  amount  and  nature  of 
smoking,  as  were  available  through  1965  [9]. 
Nevertheless,  using  the  earlier  tabulations, 
these  new  findings  again  demonstrate  that 
asbestos  workers  who  do  not  smoke,  or 
smoke  only  pipes  and/or  cigars,  have  about 
the  same  limg  cancer  risk  as  men  not 
occupationally  exposed  to  asbestos  dust. 
However,  exposure  to  asbestos  dust  greatly 
increases  the  lung  cancer  risk  among 
cigarette  smokers  [11]. 

"There  is  evidence  [12]  that  uranium  ■ 
mining  and  cigarette  smoking  also  interact  as 
multiple  factors.  Moreover,  an  association 
between  smoking  and  radiation  has  been 
noted  [13]  among  Hiroshima  and  Nagasaki 
atomic-bomb  survivors,  with  lung  cancer 
disproportionately  increased  among  the 
radiation-exposed  individuals  who  also  had  a 
history  of  cigarette  smoking."  (Selikoff  and 
Hammond,  1975,  pp.  467-470;  Exhibit  to 
Squire  Statement) 

During  his  oral  testimony.  Dr.  Selikoff 
(Moimt  Sinai  School  of  Medicine) 
described  the  results  from  his  most 
recent  study: 

"We  found  that  among  the  2,066  non- 
cigarette  smokers  there  should  have  been  1.82 
deaths,  the  way  the  statisticians  put  it,  1.82 
deaths  of  lung  cancer.  There  were  eight.  In 
other  words,  somewhere  around  four  to  five 
times  as  many.  But  this  is  certainly  not  a 
major  public  health  problem.  You  had  four 
times  or  five  times  the  number  of  a  very  small 
number  and  five  times  nothing  is  still  not 
very  much. 

"On  the  other  hand,  you  had  again  five 
times  the  already  high  risk  of  cigarette 
smoking,  so  that  instead  of  67  deaths 


anticipated,  325  actually  occurred,  confirming 
not  simply  the  carcinogenicity  of  asbestos  in 
terms  of  lung  cancer  among  those  exposed, 
but  also  the  extraordinary  multiple  factor 
etiology."  (Selikoff,  Tr.  1702) 

Dr.  William  Nicholson  (Mount  Sinai 
School  of  Medicine)  also  commented 
upon  the  nwltiplicative  effects  resulting 
from  expo^^  to  asbestos  and  cigarette 
smoking:  )    j 

"Increasing  evidence  is  accumulating  that 
many  cancers  have  a  multiple-factor  etiology. 
For  example,  lung  cancer  in  asbestos  workers 
is  strongly  associated  with  cigarette  smoking. 
In  the  large  cohort  of  17,800  insulators 
observed  by  Selikoff  and  Hammond,  the 
smoking  habits  of  the  majority  of  workers 
were  obtained  at  the  beginning  of  their  study. 
Table  8  illustrates  the  effects  of  cigarette 
smoking  on  lung  cancer  mortality.  In  2,066 
noncigarette  smokers,  only  two  lung  cancers 
were  seen  in  a  six -year  period;  179  were 
observed  in  9,590  men  with  a  history  of 
cigarette  smoking.  Although  the  data  are  still 
insufficient  to  accurately  determine  the  risk 
of  dying  of  lung  cancer  in  nonsmoking 
asbestos  insulators,  they  do  suffice  to 
establish  that  the  risk  is  less  than  that  for 
cigarette  smoking  males  in  the  general 
population  who  do  not  work  with  asbestos. 
However  the  combination  of  cigarette 
smoking  and  asbestos  has  a  multiplying 
effect.  From  data  on  the  New  York  and  New 
jersey  insulators  cohort,  it  has  been 
calculated  that  the  combined  risk  for  dying  of 
lung  cancer  of  an  asbestos  worker  who 
smokes  is  92  times  that  of  an  individual  who 
neither  smokes  nor  works  with  asbestos. 

"It  is  clear  that  it  would  be  necessary  to 
include  evaluation  of  multiple-factor  effects 
in  calculating  threshold  values  for  asbestos 
cancer  risk.  It  is  equally  clear  that  this 
requirement  would  introduce  insurmountable 
sample-size,  statistical,  and  sampling 
requirements."  (Nicholson,  1976,  p.  164; 
Exhibit  11  to  Nicholson  Statement)  (footnote 
omitted) 

Dr.  David  Kau£man.(Univ.  of  N. 
Carolina)  described  his  experimental 
work  on  interactions  between  ferric 
oxide  and  benzo(a)pyrene  (BP)  in 
causing  limg  cancer  in  hamsters  and 
concluded: 

"The  first  major  issue  that  was  considered 
was  the  effects  of  two  or  more  carcinogens, 
specifically  how  their  interactions  may  have 
a  greater  effect  than  that  of  any  of  the 
individual  constituents.  Our  work  shows  that 
treatment  of  experimental  animals  with  two 
carcinogens  given  sequentially  can  result  in 
an  increase  in  tiunor  incidence  and  a 
decrease  in  time  necessary  for  the 
appearance  of  tiunors  of  the  respiratory  tract. 
In  accord  with  our  findings,  the  several  cited 
examples  of  work  by  others  show  that  in  an 
analogous  manner  combinations  of 
carcinogens  can  produce  tumor  incidences 
greater  than  that  expected  with  either  of  the 
single  treatments  or  that  anticipated  as  the 
sum  of  the  effects  of  the  single  treatments. 
The  examples  cited  indicate  that  this  type  of 
interaction  can  be  demonstrated  in  tissues 
other  than  the  respiratory  tract  and  in 


experimental  animals  other  than  the  hamster 
as  well  as  in  in  vitro  studies.  Furthermore,  I 
have  cited  examples  where  combinations  of 
carcinogen  exposures  in  humans  also 
produces  a  greater  than  an  apparent  additive 
tumor  response." 

"A  second  major  point  that  was  indicated 
was  that  carcinogen  exposures  may  be 
potentiated  by  a  variety  of  non-carcinogenic 
factors.  Our  work  shows  that  the  association 
of  benzo(a]pyrene  with  a  non-carcinogen, 
Fe*Os,  specifically  when  the  BP  is  adsorbed 
to  the  FetOh  greatly  enhances  the  resultant 
tumorigenic  effect  of  the  BP  dose.  Our  results 
suggest  that  at  least  in  part  this  effect  may 
[be]  related  to  the  prolonged  retention  of  the 
BP  within  the  respiratory  tract  when  attached 
to  the  FeiOi  particles.  Our  illustrations  of  the 
experimental  work  of  others  indicate  that 
such  diverse  treatments  such  as  inhalation  of 
SOi,  performance  of  a  partial  hepatic 
resection,  feeding  of  phenobarbital,  or 
application  of  croton  oil  or  its  active 
constituents,  all  of  which  are  not  by 
themselves  carcinogenic,  may  all  increase  the 
incidence  of  observed  timiors  and/or  reduce 
the  time  needed  for  the  apearance  of  the 
tumors".  (Kaufrnan,  S.  19) 

Indeed,  a  committee  reporting  to  the 
Director  of  the  National  Cancer  Institute 
in  1973  advised  him  that  synergistic 
effects  are  likely  to  be  of  overwhelming 
importance  in  the  induction  of  hiunan 
cancer 

"Of  major  importance  in  this  connection  is 
the  fact  that  the  carcinogenic  process 
initiated  by  a  submanifestational  dose  of  one 
agent  may  be  brought  to  completion  by  a 
submanifestational  dose  of  another  agent  of 
entirely  different  chemical  structure,  even 
when  exposure  to  the  first  agent  has  ceased 
and  even  when  long  periods  of  time  intervene 
between  the  two  types  of  exposure.  It 
appears  that  carcinogenesis  can  result  bom 
the  summation  of  a  number  of  irreversible 
alterations  ta  cells,  no  one  of  which  may 
suffice  to  produce  a  manifest  cancer.  This  is 
known  to  be  true  of  the  carcinogenic  effects 
of  ionizing  radiation;  it  is  the  total  hfetime 
exposure  that  is  the  determining  factor. 
Similarly,  there  is  no  evidence  that  a 
newborn  animal  exposed  to  a  chemical 
carcinogen  ever  reverts  to  normal  with 
respect  to  the  likelihood  of  developing 
cancer.  On  the  contrary,  throughout  its 
lifetime  it  has  a  higher  risk  of  developing 
cancers  than  its  untreated  littermates. 

"Under  natural  conditions,  few  if  any 
people  are  exposed  to  a  single  pure  chemical 
Such  exposure  is  usually  to  mixtures  and 
crude  products.  Isolation  of  individual 
carcinogens  is  often  complicated  by  the 
presence  of  other  chemicals  that  can  enhance 
or  retard  the  carcinogenic  reaction.  For 
example,  the  role  of  such  cocarcinogens  and/ 
or  anticarcinogens  in  tobacco  smoke  may  be 
as  important  as  that  of  the  several 
carcinogens  that  have  been  isolated  in  minute 
quantities. 

"There  can  be  no  doubt  that  the  general 
population  is  continually  exposed  to  « 

hundreds  of  chemical,  physical  and  biological 
agents  that  produce  cancers  of  various  types 
in  various  species  imder  certain  conditions. 
Little  is  known  about  interactions  between 
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several  of  these  agents,  but  there  is  clear 
evidence  that  such  interactions  do  exist. 
Additional  complexities  are  introduced  by 
evidence  of  involvement  of  intestinal  bacteria 
in  metabolic  conversions  of  the  active 
carcinogen  in  cycad  meal. 

"In  view  of  the  enormous  and  largely 
unpredictable  differences  in  susceptibility  of 
different  species  and  different  individuals  to 
most  carcinogens,  and  the  fact  that  the 
signiRcant  factor  is  the  totality  of  lifetime 
exposure  (which  can  never  be  estimated 
accurately)  to  a  large  number  and  variety  of 
carcinogenic  agents  and  cocarcinogens,  some 
known  and  many  unknown,  little  if  any 
useful  practical  purpose  can  be  served  by 
attempts  to  assess  the  hazard  for  man  of  a 
particular  environmental  carcinogen  on  the 
basis  of  quantitative  data  obtained  in 
laboratory  animals.  Emphasis  on  this  point 
not  only  is  misguided  but  is  misleading  and 
may  be  harmful."  (NCI  Ad  Hoc  Committee, 
1973,  p.  11;  Hearing  Exhibit  24) 

Several  expert  committees  have  also 
noted  the  potential  for  synergistic 
interactions.  A  Committee  of  the 
National  Academy  of  Sciences  stated  in 
Drinking  Water  and  Health: 

"Some  experience  in  man  begins  to  give 
answers  to  Uiese  questions.  The  few  known 
interactive  effects  in  man  are  related  to 
exposure  to  cigarette  smoking  combined  with 
some  other  exposure — industrial  or  social. 
These  are  the  combined  effects  of:  cigarette 
smoking  (inhaled):  asbestos  exposure 
(Selikoff,  1968):  inhalation  of  radon,  as  in  the 
case  of  the  uranium  miners  (Lundin,  1971); 
and  the  use  of  alcohol  (Rothman.  1972).  All  of 
these  show  risks  that  are  more  than  additive. 
For  example,  the  heavy  smoker  has  about 
two  times  the  risk  of  the  nonsmoker  of  dying 
of  cancer  of  the  oral  cavity.  The  heavy 
drinker-heavy  smoker  has  about  15  times  the 
risk  of  the  nonsmoker,  nondrinker.  Reports 
from  Great  Britain  support  the  idea  that  the 
recent  reduction  in  male  lung  cancer 
mortality,  particularly  in  Greater  London, 
with  small  changes  in  cigarette  smoking  and 
large  changes  in  air  pollution  have  come 
about  through  an  interaction  between  urban 
air  pollution  and  cigarette  smoking  (Lawther, 
1976)."  (NAS.  1977a,  p.  50;  Appendix  I  to  Rail 
Statement) 

In  their  report  to  the  Surgeon  General, 
the  Ad  Hoc  Committee  on  the 
Evaluation  of  Low  Levels  of 
Environmental  Chemical  Carcinogens 
also  addressed  this  problem: 

"Interactions  among  multiple  factors  have 
received  limited  attention  to  date.  There  are 
well-documented  instances  in  animal  studies 
of  strong  synergistic  effects  produced  by 
chemicals  in  combination  with  radiation, 
viruses,  orj^her  cheroicals.  The  • 

I — -epidsSiiologicarpattems  of  certain  human 

cancers  implicate  combined  effects  of 
multiple  agents  (e.g.  inhalation  of  radon  and 
radon  daughters  in  uranium  mines  and 
cigarette  smoking)."  (NCI  Ad  Hoc  Committee, 
1970.  p.  4;  Exhibit  10b  to  Epstein  Statement) 

The  concept  of  carcinogenesis  is 
compUcated  by  the  recognition  that 
most  cancers  may  have  multiple  causes 


and  progress  through  multiple  stages. 
Certainly  it  may  be  improper  to  attempt 
to  assign  every  cancer  to  a  single 
carcinogenic  factor,  as  pointed  out  by 
Dr.  Rail  and  Dr.  Upton  in  the  passages 
quoted  above.  One  of  the  most  complete 
and  rigorous  definitions  of  a  carcinogen 
in  the  Record  may  be  the  one  offered  by 
Mr.  Richard  Peto  (Oxford  University), 
who  defined  a  carcinogen  as  any 
external  agent  that  directly  or  indirectly 
increases  the  likelihood  that  a 
transformed  cell  will  pass  through  one 
of  the  stages  in  the  process  of 
development  of  cancer 

"Definitions 

1.  The  incidence  rate  of  cancer  among 
people  of  age  t,  which  may  be  written  I(t),  is 
the  probability  that  a  person  of  age  t  will 
develop  a  new  cancer  tomorrow. 

2.  Among  cells  which  have  suffered  certain 
heritable  changes  and  are  at  risk  of  suffering 
a  particular  further  heritable  change  the 
event  rate,  R,  of  that  further  change  is  the 
probability  that  a  cell  which  has  been  ready 
for  such  a  change  for  some  time,  but  hasn't 
yet  suffered  it  will  do  so  tomorrow. 

3.  ff  we  number  the  heritable  changes 
suffered  by  a  particular  cell  en  route  from 
normaUty  to  malignancy  1,2, .  .  .  ,  n  (where  n 
might  be,  e.g..  somewhere  around  4  or  6).  then 
we  can  call  these  changes  stages,  and  we  can 
call  a  cell  that  has  suffered  only  the  first  two 
such  changes  a  stage-U  cell,  and  so  on.  A 
particular  person  might  already  contain 
several  stage-I  cells,  some  stage-O  cells,  and 

a  few  stage-in  cells  when  the  cell  which 
eventually  kills  him  suffers  the  first  of  its 
stages.  Thus  one  cannot  usefully  say  that  a 
person  has  reached  stage  III,  only  that  certain 
cells  have  done  so.  Confusion  on  this  point  is 
surprisingly  common. 

4.  Let  the  event  rate  of  the  change  into 
stage  I  be  called  R|.  In  some  multistage 
models  R«  is  constant  whereas  in  others  it 
varies  with  age,  or  with  the  condition  of  the 
neighboring  cells,  or  with  the  time  since  that 
cell  suffered  its  previous  change. 

5.  Any  external  agent  that  directly  or 
indirectly  increases  any  of  the  n  event  rates, 
Ri .  .  .  Rb,  may  be  called  a  carcinogen,  i  as 
may  any  agent  which  makes  it  more  probable 
that  a  fully  transformed  cell  will  proliferate 
successfully  rather  than  be  eliminated  or  held 
in  check."  (Peto,  1977,  pp.  1404-1405,  Annex  D 
to  Peto  Statement)  (footnote  omitted). 

Mr.  Peto  added  in  a  footnote: 

"'Some  authors  use  the  word  'carcinogen'  in  a 
more  limited  sense  and  then  refer  to  other  agents, 
which  I  would  also  call  carcinogens,  as 
cocarcinogens.  promoters,  enhancers,  etc.  In  this 
report,  any  agent  process,  or  habit  that  increases 
the  risk  of  cancer  among  people  of  a  particular  age 
will  be  called  a  carcinogen  whether  or  not  it 
operates  in  one  of  the  ways  listed  in  definition  5." 
(ibid.,  p.  1405) 

OSHA  generally  concurs  with  the 
broad  definition  of  the  term  carcinogen 
as  used  in  the  above  passage,  and  notes 
that  it  includes  agents  referred  to  by 
others  as  "cocarcinogens,  promoters, 
enhancers,  etc."  The  NCAB 
Subcommittee  on  Environmental 


Carcinogenesis  also  recommended  a 
broad  definition  of  a  "carcinogen",  as 
follows: 

".  .  .  the  term  carcinogen  is  used  in  its 
broad  sense,  because  in  most  of  the  current 
human  epidemiologic  approaches  and  certain 
animal  bioassays  it  is  not  possible  to 
differentiate  clearly  between  initiating 
agents,  and  certain  modifying  factors.  Any 
factor  or  combination  of  factors  which 
increases  the  risk  of  cancer  in  humana  is  of 
concern  regardless  of  its  mechanism  of 
acUon.  (NCAB  1977,  p.  461). 

It  is  reasonable  to  discuss  all  such 
agents'imder  the  same  heading,  if  only 
because  of  the  practical  impossibility  of 
distinguishing  between  them 
experimentally.*  Whether  all  such 
agents  should  be  regulated  alike  is  a 
more  complex  question,  which  will  be 
discussed  below. 

D.  DISTINCTIVE  FEATURES  OF 
CARCINOGENESIS 

It  is  apparent  from  the  testimony 
summarized  above  that  carcinogenesis 
has  a  number  of  distinctive  features 
which  set  it  apart  from  other  types  of 
toxicity  and  require  that  it  shoiJd  be 
treated  in  a  different  way  by  regulatory 
agencies.  Dr.  Robert  Squire  (Johns 
Hopkins  University)  discussed  this  issue 
as  follows: 

"It  is  probably  true  that  all  substances  are 
toxic  at  some  level  and  that  most  are  safe  at 
another,  since  many  metabolic 
pharmacokinetic,  and  detoxification  or  repair 
processes  are  dose-dependent". 

"Not  ail  substances,  however,  are 
carcinogenic  including  many  that  exhibit 
other  types  of  toxicity  and  can  cause  death. 
In  the  current  NCI  carcinogenesis  bioassays 
(reports  in  progress),  over  one-half  of  the 
substances  tested  showed  no  carcinogenic 
effects,  although  most  were  to  some  extent 
toxic  at  the  levels  tested.  These  results  are 
particularly  revealing,  since  the  chemicals 
were  selected  for  testing  because  some 
concern  for  their  carcinogenic  potential 
existed.  Carcinogenicity  is  in  fact  a  specific 
type  of  toxicity,  resulting  in  a  persistent  and 
self-perpetuating  alteration  of  cells, 
apparently  throiigh  the  interaction  of  the 
ultimate  carcinogen  and  cellular  genetic 


*  As  an  example  of  an  alternative  definition.  Dr. 
William  Butler  (NACA)  proposed  the  following:  "A 
chemical  carcinogen  is  a  substance  that  cause*  a 
cell  or  group  of  normal  cells  which  would  not 
otherwise  have  shown  this  property,  to  change  its 
biological  behavior  and  demonstrate  autonomous 
growth  of  a  malignant  character."  (Butler,  S.  17] 
Apart  from  the  problem  that  this  defines  a 
carcinogen  as  the  single  cause  of  a  multi-causal 
phenomenon,  the  reason  given  by  Dr.  Butler  for 
rejecting  OSHA's  definition  was  because  it  was 
"purely  operational"  (S.  16).  However,  for  regulatory 
purposes,  OSHA  believes  that  it  is  obviously 
necessary  to  use  a  definition  that  is  operational  Dr. 
Philippe  Shubik  (Eppley  Institute,  Univ.  of 
Nebraska)  also  discussed  the  definition  of  a 
carcinogen  in  OSHA's  proposal,  and  commented 
that  "definition  is  a  enormously  difficult,  if  not 
impossible.  Usk"  (S.  5,  7, 17). 
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material  or  other  cellular  macromolecules 
that  control  cellular  differentiation  (Miller 
1977).  It  is  perhaps  identical  to  somatic 
mutation,  a  type  of  genetic  toxicity,  but  it  is 
•  to  be  distinguished  from  most  other  types  of 
toxicity,  which  do  not  result  in  heritable  cell 
alterations.  The  mechanisms  of 
carcinogenicity  are  unknown,  but  the 
phenotypic  expression  of  the  carcinogenic 
process  is  clearly  different  from  that  of  non- 
neoplastic toxicity. 

"Thus,  I  believe  that  we  are  compelled  to 
consider  carcinogenesis  a  specific  and 
perhaps  unique  toxic  manifestation.  We 
should  not,  in  my  view,  regulate  carcinogens 
as  we  do  many  other  toxic  substances". 
(Squire,  S.  7-8) 

Dr.  Umberto  Saffiotti  (NCI)  provided  a 
recent,  and  very  thorough,  analysis  of 
the  differences  between  what  he  termed 
"terminal"  and  "self-replicating",  e.g.. 
carcinogenic,  toxic  effects: 

'Traditional"  toxicology  has  been 
concerned  mostly  with  toxic  effects  having 
the  following  characteristics: 

(1)  They  appear  early;  (2)  the  intensity  of 
the  induced  pathology  is  directly  correlated 
with  the  intensity  of  the  toxic  exposure;  and 
(3)  manifestations  of  toxicity  are  due  to 
altered  functional  products,  degenerative 
changes,  or  death  of  the  target  cells 
themselves.  I  refer  to  these  as  terminal  toxic 
effects  *  *  * 

"The  traditional  approach  for  estimating  an 
acceptable  level  for  human  exposure  to 
agents  inducing  such  terminal  toxic  effects 
has  been  that  of  using  relatively  short-term 
animal  toxicity  tests,  determining  a  no-effect 
level  under  the  conditions  of  test  and  then 
applying  a  so-called  safety  factor  for 
extrapolation  to  the  human  situation.  If  these 
estimations  still  turn  out  to  be  excessive  for 
humans,  as  evidenced  by  the  consequent 
development  of  toxic  symptoms,  then 
exposures  can  be  further  reduced  until  the 
symptoms  disappear.  This  approach,  of 
course,  implies  that  the  symptoms  indicating 
toxicity  should  appear  early  and  that  the 
damage  should  be  reversible.  This  traditional 
empirical  approach  to  the  setting  of 
thresholds  is  well  summarized  in  a  statement 
I  heard  fi'om  a  British  colleague:  "Find  a  no- 
effect  level  in  animals,  divide  by  100,  and 

pray" 

'These  traditional  methods  in  toxicology 
are  inadequate  to  deal  with  the  pathogenetic 
mechanisms  involved  in  the  chemical 
induction  of  cancer.  The  characteristics 
toxicologic  event  in  carcinogenesis  is  a 
trigger  change  in  the  target  cell's  regulatory 
mechanism,  which  determines  a  self- 
replicating  cell  lesion.  The  carcinogenic  event 
so  modifies  the  genomes  and/or  other 
molecular  control  mechanisms  in  the  targe) 
cells  that  these  are  then  able  to  give  rise  to  a 
progeny  of  permanently  altered  cells.  It  is 
indeed  this  progeny  of  cells  which  represents 
the  induced  pathology.  The  expression  of  the 
toxic  injury  therefore  does  not  derive  from 
the  same  cells  that  were  originally  hit  by  the 
toxic  agent  or  from  their  functional  products, 
but  rather  from  the  proliferation  of  a  new 
population  of  altered  cells. 

"The  subsequent  growth  of  the  altered  cell 
population  into  a  clinically  detectable 


neoplasia  follows  the  rules  of  biological 
determination.  In  tliis  respect,  carcinogenesis 
fits  well,  at  the  somatic-cell  level,  into  the 
general  pattern  of  biological  evolution 
defined  by  Jacques  Monod  as  a  sequence  of 
chance  events  followed  by  the  necessity  of 
biological  determination  of  their  expression 
(Monod  1970;  Saffiotti  1977). 

"The  critical  molecular  injury  caused  by 
specific  carcinogenic  agents  may  be 
quantitatively  extremely  limited — even  to  a 
few  cells — and  may  therefore  remain  'silent.' 
What  will  make  it  manifest  is  the 
proUferation  of  the  altered  cell  population, 
the  extent  of  which  is  dependent  on  host 
conditions.  The  intensity  of  the  pathological 
response  in  a  subject  i.e.,  the  growth  rate  and 
spread  of  a  cancer,  is  not  dependent  on  the 
level  of  carcinogenic  exposure  received  by 
the  subject.  In  fact,  each  tumor  is 
characterized  by  independent  progression 
(Foulds  1969). 

"Carcinogenic  effects  are  therefore 
intrinsically  different  from  the  terminal  toxic 
effects  described  above.  The  characteristics 
of  carcinogenic  effects  are  the  following:  (1) 
Their  appearance  is  delayed;  (2)  the 
frequency  of  the  expression  of  injury  (e.g., 
tumor  incidence)  in  the  exposed  population  is 
directly  correlated  with  the  intensity  of  the 
carcinogenic  exposure,  but  the  intensity  of 
the  induced  pathology  (e.g.,  tumor  growth  and 
spread)  is  independent  of  the  intensity  of  the 
carcinogenic  exposure;  and  (3)  the 
manifestations  of  toxicity  are  due  to  the 
proliferative  response  of  a  new  altered  cell 
population.  I  refer  to  these  effects  as  self- 
replicating  toxic  effects  (Saffiotti  1977)". 
(Saffiotti,  1977a,  pp.  1311-1312;  Exhibit  to 
Saffiotti  Statement) 

Dr.  Marvin  Schneiderman  (NCI)  and 
his  colleagues  also  discussed  the 
differences  between  carcinogenesis  and 
other  manifestations  of  toxicity: 

"First  cancer  appears  ofien  to  be  a  disease 
of  DNA  damage  or  mis-repair,  or  incomplete 
repair  and  there  is  evidence  that  large 
nimibers  of  molecules  of  an  offending  agent 
are  not  needed  to  cause  DNA  damage. 
Second,  cancer  is  a  progressive  process. 
Once  th^  last  stage  is  started,  the  cells 
appear  to  develop  an  existence  of  their  own, 
growing  out  of  bounds  as  it  were.  The 
initiating  agent  doesn't  need  to  be  present 
any  longer  once  the  process  has  started  on  its 
way  (although  a  'promoter'  may  need  to  be 
around  for  a  long  time  to  produce  high  risks). 
Third,  many  agents  seem  to  lead  to  the  same 
cancer.  This  implies,  that  unlike  bacterial 
disease  where  one  agent  leads  to  one  disease 
we  must  not  consider  each  agent  in  isolation, 
but  we  need  to  put  the  doses  of  these  same 
end  result  materials  together  additively  (at 
least)".  (Schneiderman  et  al..  1978.  p.  2; 
Appendix  D  to  Schneiderman  Post-Hearing 
Comments) 

Dr.  Richard  Griesemer  (NCI)  made  a 
similar  point: 

'The  assumption  that  the  'principles  of 
toxicology'  apply  to  carcinogenesis  has  not 
been  proved.  In  particular,  the  evidence  that 
exposure  of  cells  to  very  small  amounts  of 
carcinogens  results  in  irreversible  changes 
that  can  be  shown  to  be  the  begirming  of  the 


carcinogenic  process  indicates  that  cautkm 
should  be  used  in  attempting  to  predict 
threshold  levels  until  more  data  are 
obtained."  (Griesemer,  S.  7) 

These  and  other  exhibits  in  the 
proceeding  emphasized  four  distinctive 
features  of  carcinogenesis:  single-cell 
origin,  irreversibility,  age-dependence, 
and  latency. 

1.  Single-cell  origin 

Several  witnesses  referred  to 
evidence  that  cancers  develop  from  fod 
of  a  very  few  cells,  probably  in  many 
cases  from  a  single  transformed  cell. 

Dr.  Hoel.  Mr.  Peto,  and  their 
colleagues  discussed  such  evidence: 

"Single-Cell  Origin.  If  individual  cancers 
arise  &t>m  an  original,  single,  "transformed" 
cell,  then  the  statistical  nature  of  the 
carcinogenic  dose  response  will  be  governed 
by  the  extreme  fail  of  the  "transformation" 
response  distribution.  The  effect  of  this  is  to 
make  virtually  any  process  of  discrete  events 
approximately  linear  at  low  dose.  Two 
primary  observations  indicate  the  single-cell 
origin  of  cancers.  In  women  who  are 
heterozygous  for  electrophoretic  variants  of 
X-linked  glucose-O-phosphate  dehydrogenase, 
cancers  are  imiformly  of  one  phenotype  or 
the  other  (6),  whereas  a  comparable  amount 
of  normal  tissue  is  composed  of  a  mixture  of 
cells  of  the  2  phenotypic  classes.  Further 
evidence  for  the  single-cell  origin  of  cancers 
comes  frt>m  experimental  efforts  in  which 
"transformed"  cells  are  transplanted  into 
whole  animals.  Although  there  is  much 
controversy  associated  with  various  aspects 
of  this  line  of  research,  it  seems  that  the 
ability  of  a  single  cell  to  give  rise  to  a  cancer 
is  well  demonstrated  (7).  Thus,  2  lines  of 
evidence  indicate  that  cancer  can  be  most 
reasonably  assumed  to  arise  bom  events 
associated  with  or  occurring  inside  single 
I  cells.  (Crump  et  al.,  1976,  p.  2977  (citing 
Fiaklow,  1974  and  Gartler.  1973);  Aimex  C  to 
Peto  Statement) 

Dr.  Lorenzo  Tomatis  (lARC)  also 
discussed  this  evidence  in  one  of  his 
exhibits: 

"The  capacity  of  single  cells  to  give  rise  to 
cancer  has  been  demonstrated  in  a  series  of 
experiments  using  single  embryonal 
carcinoma  cells  (Kleinsmith  &  Pierce.  1964). 
The  hypothesis  of  the  single-cell  origin  of 
cancer  is  supported  by  the  finding  (see 
Fiaklow.  1972,  for  review;  Smith  et  al.,  1971} 
that  cancers  in  women  who  are  heterozygous 
for  variants  of  the  X-linked  glucose-6- 
phosphate  dehydrogenase  are  in  many  cases 
of  a  single  phenotype.  while  comparable 
amounts  of  normal  tissue  are  composed  of  a 
mixture  of  cells  of  the  two  phenotypic  clones. 
A  single  clonal  origin  of  cancer  would  be 
compatible  either  with  tumour  initiation 
resulting  frtim  a  rare  event  such  as  a 
spontaneous  somatic  mutation,  or  with  the 
presence  of  a  very  limited  number  of  cells 
susceptible  to  a  generalized  oncogenic 
stimulus.  A  multiple  clonal  origin  would 
imply  that  a  large  number  of  cells  in  the 
target  organ  are  susceptible  to  the  oncogenic 
stimulus  or  that  the  oncogenic  stimulus  was 
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very  powerful.  (Tomatis,  1977a,  pp.  299-300; 
Appendix  3  to  Tomatis  Statement) 

Dr.  Emmanuel  Farber  (University  of 
Toronto]  introduced  his  own 
experimental  studies  which  showed 
liver  carcinomas  developing  from 
minute  foci:  these  studies  were 
interpreted  in  terms  of  a  single-cell 
origin  (Farber,  1978,  p.  11,  Appendix  D  to 
Farber  Statement,  referring  to  Friedrich- 
Freska  and  Hof&naim  1969, 
Schieferstein  et  al.,  1974,  Scherer  and 
Hoffmann,  1971). 

There  is  evidence  that  the  first  stage 
in  initiation  of  carcinogenesis  may  result 
from  the  interaction  of  a  molecule  of  the 
carcinogen  with  DNA  or  other  genetic 
material  in  the  cell  (Cairns,  1977; 
Boutwell,  1974, 1977;  Berenblum.  1974; 
Kotin,  S.  17-18;  Rail,  S.  4;  Hart.  S.  7-14). 
Hence  it  would  follow  from  the  fact  that 
cancer  develops  from  a  single  cell,  that 
cancer  may  be  initiated  by  the 
interaction  of  a  single  molectile  of  a 
carcinogen  with  the  critical  target  site  in 
a  cell  (NAS,  1977a,  p.  37-38)  *  This  is  not 
to  say  that  a  single  molecule 
administered  to  the  animal  will  sufBce 
to  ensure  that  it  will  develop  cancer, 
since  the  probability  of  this  interaction 
taking  place  appears  to  be  dependent  on 
dose.  However,  it  does  indicate  that 
some  tumors  may  be  traced  back  to  a 
single  molecular  interaction  which 
began  the  progression  leading  to  a 
transformed,  self-replicating  cell  line. 
This  is  of  profound  importance  for  the 
concept  of  "threshold"  doses.  (See 
Section  V.  D.  10  below  on  Thresholds). 

2.  Irreversibility  f 

A  niunber  of  exhibits  discussed  the 
irreversibility  of  carcinogenic  effects, 
and  their  distinction  in  thds  respect  from 
other  toxic  effects.  The  Ad  Hoc  NCI 
Committee's  report  to  the  Surgeon 
General  presented  the  matter  as  follows: 

"The  effects  of  carcinogens  on  tissues 
appear  irreversible.  Exposure  to  small  doses 
of  a  carcinogen  over  a  period  of  time  results 
in  a  summation  or  potentiation  of  effect.  The 
fundamental  characteristic  which 
distinguishes  the  carcinogenic  effect  ham 
other  toxic  effects  is  that  the  tissues  affected 
do  not  seem  to  return  to  their  nonnal 
condition.  This  simimation  of  effects  in  time 
and  the  long  interval  (latent  period)  which 
passes  after  timior  induction  before  the  tumor 
becomes  clinically  manifest  demonstrate  that 
cancer  can  develop  in  man  and  in  animals 
long  after  the  causative  agent  has  been  in 
contact  and  disappeared."  (NCI  Ad  Hoc 
Committee.  1970.  p.  2;  Exhibit  10b  to  Epstein 
Statement) 

This  concept  was  fiulher  elucidated  at 
the  hearing  by  Dr.  Stewart  (NIH), 


*  A  number  of  witnesaes  disagreed  with  this 
point:  see.  for  example.  Dr.  Roe  (S.  49.  58).  and  Or. 
Kotin  (S.  11). 


quoting  from  the  unanimous  1973  report 
of  an  eight  man  committee,  of  which  he 
was  chairman,  to  the  Director  of  NCI. 
The  committee  stated: 

"Of  major  importance  in  this  connection  is 
the  fact  that  the  carcinogenic  process 
initiated  by  a  submanifestational  dose  of  one 
agent  may  be  brought  to  completion  by  a 
submanifestational  dose  of  another  agent  of 
entirely  different  chemical  structure,  even 
when  exposure  to  the  first  agent  has  ceased 
and  even  when  long  periods  of  time  intervene 
between  the  two  types  of  exposure.  It 
appears  that  carcinogenesis  can  result  from 
the  summation  of  a  number  of  irreversible 
alterations  in  cells,  no  one  of  which  may 
suffice  to  produce  a  manifest  cancer.  This  is 
known  to  be  true  of  the  carcinogenic  effects 
of  ionizing  radiation;  it  is  the  total  lifetime 
exposure  that  is  the  determining  factor. 
Similarly,  there  is  no  evidence  that  a 
newborn  animal  exposed  to  a  chemical 
carcinogen  ever  reverts  to  normal  with 
respect  to  the  likelihood  of  developing 
cancer.  On  the  contrary,  throughout  its 
lifetime  it  has  a  higher  risk  of  developing 
cancers  than  its  untreated  littermates."  (NCI 
Ad  Hoc  Committee,  1973,  p.  11;  Hearing 
Exhibit  24) 

The  Safe  Drinking  Water  Committee^ 
of  the  National  Academy  of  Sciences 
tdso  emphasized  the  irreversibility  of 
carcinogenic  processes: 

"Some  effects  of  toxic  chemicals  arie 
unmistakably  irreversible.  They  include 
terata,  malignant  t^jmors.  mutations  in 
offspring  of  exposed  animals,  and  some 
neurological  changes.  These  are  gross 
manifestations  of  specific  chemical-cell 
interactions,  and  it  is  possible  or  probable, 
that  there  are  early  reversible  effects,  either 
in  the  cellular  process  first  affected  or  at 
intervening  stages.  Prediction  of  adverse 
effects  from  short-term  studies  is  possible  if 
the  critical  dose  and  the  rate-limiting  factors 
that  determine  reversibility  are  known. 
Without  this  knowledge,  evaluation  of 
toxicity  will  generally  deal  more  with  the 
possibility  of  irreversible  effects  than  with 
speculatively  reversible  effects." 
*****  * 

"It  is  more  prudent  to  treat  some  kinds  of 
toxic  effects  that  may  be  self-propagating  or 
strictly  cumulative,  or  both,  as  if  there  were 
no  threshold  and  to  estimate  the  upper  limits 
of  risk  for  any  given  exposure.  Included 
among  these  are  effects  that  result  from  an 
initial,  chemically  induced  alteration  in 
cellular  genetics  that  is  transmitted  by  cell 
propagation.  Carcinogenesis  and  mutagenesis 
are  examples  in  which  a  single  cell 
transformation  has  the  theoretical  potential 
for  irreversibiUty,  which  might  involve  self- 
propagation,  even  in  the  absence  of  further 
exposure."  (NAS,  1977a.  pp.  23,  25;  Apendix  I 
to  Rail  Statement) 

Some  witnesses  interpreted  certain 
evidence  as  possibly  indicating 
reversibility.  For  example.  Dr.  Paul 
Kotin  (Johns-Manville)  cited  the  work  of 
Dr.  Farber  (Univ.  of  Toronto)  as 
evidence  for  the  proposition  that  early 
lesions  induced  by  carcinogens  regress 


if  exposure  is  terminated  (Kotin,  S.  19; 
Kotin.  Tr.  8744).  However,  Dr.  Farber's 
own  papers  showed  that  although  the 
Nodular  lesions  may  regress,  foci  of 
altered  cells  remain  in  latent  form  and  . 
can  be  selected  to  proliferate  by 
appropriate  stimuli  up  to  17  months  later 
(Solt  and  Farber,  1978;  Farber,  1978.  p. 
17,  Appendix  D  to  Farber  Statement). 
Dr.  Farber  also  commented  as  follows 
on  Dr.  Kotin's  interpretation: 

"As  he  [Dr.  Kotin]  correctly  pointed  out. 
early  preneoplastic  liver  lesions  do  regress 
unless  the  environment  is  appropriate  for 
continued  stimulation  of  the  initiated  cells 
(promotion).  However,  we  also  pointed  out 
that  the  induction  of  initiated  cells  was  an 
irreversible  phenomemon.  As  in  the  skin, 
these  early  lesions  were  found  to  persist  for 
long  periods  (up  to  44  weeks)  and  could  be 
stimulated  to  proliferate  at  will  by  creating 
the  appropriate  environment  for  selection. 

"Using  our  new  assay  for  initiation,  we 
have  not  found  a  dose  of  diethybiitrosamine 
that  does  not  initiate  if  accompanied  by  cell 
death  plus  regeneration  or  better  a  round  of 
ceU  repUcation.  Thus,  we  cannot  be  certain 
that  a  threshold  actually  exists  for  initiation 
of  carcinogenesis.  This  is  partictdarly  so, 
given  the  well  known  variation  in 
susceptibility  to  carcinogens  of  animals  of 
different  genetic  backgrounds."  (Farber,  Post- 
hearing  Comment,  p.  1) 

In  the  context  of  the  multistage 
models  of  cancer,  "irreversibility"  does 
not  mean  that  a  transformed  cell  will 
inevitably  develop  into  cancer.  It  means 
that  the  transformed  cells  will  retain 
their  potential  to  progress  through  later 
stages  into  fully-developed  cancer  for 
most  or  all  of  the  lifetime  of  the  animal. 
This  progression  is  dependant  upon 
other  environmental  or  host  factors 
which  trigger  subsequent 
transformations  or  select  for  growth  of 
the  transformed  cell  line.  As  Dr.  Farber 
pointed  out  (Farber,  1978,  p.  18; 
Appendix  D  to  Farber  Statement],  the 
number  of  cancers  that  appear  in 
experimental  rats  12  to  18  months  after 
exposure  is  "many  magnitudes"  smaller 
than  the  number  of  foci  of  transformed 
cells  that  ccm  be  detected  early.  Thus 
only  a  very  small  fraction  of  the 
transformed  cells  evtotually  progress  to 
cancers,  and  these  do^so  only  in 
circumstances  favorable  for  such 
progression.  However,  there  is  no 
evidence  in  this  or  other  studies*  that 


*  Dr.  Frands  Roe  (AIHC)  cited  evidence  that  the 
initiating  effects  of  carcinogens  on  mouse  skin 
declined  in  magnitude  over  periods  of  24-52  weeks 
after  exposure.  OSHA  does  not  find  these  studies 
(Roe  et  al.,  1972,  Berenblum  and  Shubik,  1949,  Roe 
and  Salaman,  1954)  to  be  compelling  evidence  for 
reversibility,  because  the  experiments  did  not 
exclude  other  explanations  for  the  dependence  of 
tumor  yield  on  age.  Even  if  they  were  taken  at  face 
value,  however,  they  appear  to  show  effects  of  an 
initiating  dose  persisting  for  up  to  half  the  lifetime 
of  the  animals. 
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the  initial  transformations  can  be 
reversed:  indeed,  they  remain  latent  for 
most  or  all  of  the  animal's  lifetime  [id.]. 
The  importance  of  these  findings  for 
regulation  of  carcinogens  is  that  even 
brief  exposures  early  in  life  must  be 
assumed  to  have  irreversible  effects 
which  may  be  manifested  as  cancers 
late  in  life.  If  a  person  has  been  exposed 
to  a  carcinogen  that  affects  an  early 
stage  in  cancer  development,  the  only 
way  to  avert  the  consequences  of  this 
exposure  would  be  to  eliminate 
subsequent  exposure  to  agents  required 
for  late  stages.  Since  these  are  often 
unknown  and  may  be  non-specific,  the 
practical  consequence  is  that  early 
exposure  irreversibly  increases  the 
probability  of  developing  cancer. 

An  important  consequence  of  the 
irreversibility  of  carcinogenic 
transformations  is  that  humans  exposed 
to  a  carcinogen  generally  remain  at 
increased  risk  of  developing  cancer  even 
after  exposure  to  the  carcinogen  has 
ceased.  Empirical  studies  of  this  effect 
in  rodents  have  been  discussed  in 
preceding  paragraphs.  Two  exhibits  in 
the  Record  reviewed  evidence  for  the 
persistence  of  risk  in  humans,  derived 
from  epidemiological  studies  of  exposed 
groups.  Both  Peto  (1977,  pp.  1415-1418) 
and  the  NCI,  NIEHS  and  NIOSH 
Institutes'  Report  (Appendix  A) 
discussed  data  on  lung  cancer  in 
cigarette  smokers.  Persons  who  continue 
to  smoke  show  an  incidence  of  lung 
cancer  which  increases  rapidly  with  age 
(approximately  as  the  fourth  power  of 
age);  their  relative  risk  to  that  of  non- 
smokers  remains  roughtly  constant  with 
age.  Persons  who  stop  smoking  remain 
at  increased  risk,  but  their  cancer 
incidence  does  not  continue  to  increase 
as  fast  as  that  of  continuing  smokers; 
instead  it  approaches  (but  never  falls  as 
low  as)  that  of  non-smokers  after  20  or 
more  years.  Both  Mr.  Peto  and  the  NCI, 
NIEHS  and  NIOSH  Institutes'  Report 
interpreted  these  data  as  indicating  that 
cigarette  smoke  affects  the  penultimate 
stage  in  the  multi-stage  process. 

"The  incidence  rate  of  cancer  is  the 
number  of  cells  that  have  suffered  all  but  the 
final  stage  times  the  event  rate  for  the  final 
stage  (times  the  probability  that  a  fully 
transformed  cell  will  escape  control).  U, 
therefore,  we  suddenly  change  the  event  rate 
for  the  final  stage,  a  sudden  change  in  the 
inception  rate  of  cancers  will  result,  which 
will  (after  allowing  for  the  time  they  take  to 
grow  visible)  quickly  affect  the  incidence 
rate. 

"This  is  not  what  is  observed  among 
regular  smokers  who  give  up  smoking;  the 
extra  incidence  rate  stays  approximately 
constant  after  smoking  ceases. 

"This  is  one  of  the  strongest,  and  hence 
most  useful,  observational  restrictions  on  the 
formulation  of  multistage  models  for  lung 


cancer.  It  was  suggested  by  Pike,  who  also 
analyzed  the  first  17  years  of  Doll's  data  on 
British  doctors  to  demonstrate  that  these  data 
were  compatible  with  it  (Doll  1971).  I  have 
recently  analyzed  the  full  20  years  of  Doll's 
data,  and  I  find  that  if  we  take  Doll's  data 
plus  the  data  of  Dom  (Kahn  1966)  and  of 
Hammond  (1966),  the  same  pattern  emerges. 
Hammond's  (1966)  impression  that  lung 
cancer  incidence  rates  revert  to  nonsmoker 
incidence  rates  10  years  after  stopping 
appears  to  be  wrrong,  perhaps  due  to  an 
artifact  of  chance.  "The  truth  seems  to  be  that 
when  smokers  quit,  their  extra  lung  cancer 
incidence  rate  remains  remarkably  constant 
for  at  least  15  years  thereafter,  and  probably 
for  longer. 

"This  is  still  good  for  the  individual — the 
large  increases  in  the  lung  cancer  incidence 
rate  that  would  have  occurred  later  had 
smoking  continued  are  avoided. 

"If  a  simple  multistage  model  is  accepted, 
with  smoking  increasing  the  event  rate  of  the 
penultimate  stage,  this  constancy  of  extra 
annual  incidence  after  smoking  has  been 
stopped  is  what  would  be  expected,  and  in 
any  model  it  suggests  that  smoking  cannot 
possibly  be  acting  on  the  final  stage.  If  a 
model  in  which  partially  altered  cells  have  a 
selective  advantage  is  posited,  then  this* 
selective  advantage  must  cease  when 
smoking  ends;  otherwise,  the  number  of  cells 
ready  to  undergo  the  last  stage  woidd 
increase  and  so  would  the  extra  lung  cancer 
incidence  rate  attributable  to  past  smoking. 
In  other  words,  if  proliferation  of  partially 
altered  cells  occurs  and  affects  the  kinetics  of 
lung  cancer  induction,  then  encouragement  of 
this  proliferation  must  be  the  way,  or  one  of 
the  ways,  in  which  smoking  increases  the  risk 
of  cancer.  (Peto,  1977,  p.  1415,  citing  Doll, 
1971,  Kahn.  1966,  and  Hammond,  1966;  Annex 
D  to  Peto  Statement) 
***** 

"For  cigarette  smoking,  the  incidence  of 
lung  cancer  increases  with  the  daily  amount 
smoked  (either  linearly  or  periiaps 
quadratically)  and  with  the  fourUi  power  of 
duration  of  smoking,  for  current  smokers.  On 
stopping  smoking  the  incidence  does  not 
further  increase,  but  remains  approximately 
constant  with  age  until  it  approaches  that  of 
non-smokers  after  some  20  years  (Doll  and 
Peto  1976).  The  relative  risk  therefore  falls 
within  five  years  of  stopping  smoking,  as 
shown  in  Figure  la"  (NCI,  NIEHS  and  NIOSH 
Institutes'  Report.  1978,  p.  A-1;  Hearing 
Exhibit  224b)  (Footiiote  omitted) 

On  the  other  hand,  data  for  persons 
exposed  to  three  other  carcinogens 
(radiation,  asbestos,  and  nickel)  indicate 
no  such  decline  in  relative  risks  even  35 
years  after  exposure.  Instead,  the 
incidence  of  the  induced  cancers 
continued  to  rise  with  age  in  the  way 
-observed  in  continuing  smokers.  This  is 
what  is  expected  in  a  multistage  process 
if  the  carcinogen  affects  one  of  the 
earliest  stages,  and  the  factors 
influencing  subsequent  stages  remain 
imchanged: 

"For  radiation,  leukemia  behaves 
differentiy  bom  tumors  of  epithelial  origin. 
Following  a  single  course  of  radiation 


treatment  for  ankylosing  spondylitis  (Smith 
and  Doll  1978).  the  relative  risk  for  leukemia 
rises  rapidly,  reaching  a  peak  within  3-^ 
years,  then  decreases  to  become 
inappreciable  some  12-15  years  after 
exposure  (Figure  lb).  The  relative  risks  for 
epithelial  tumors  of  heavily  exposed  organs, 
however,  remain  low  until  10  years  after 
exposure,  then  rise  and  remain  on  a  plateau 
for  the  remainder  of  the  observation  period 
(Figure  Ic). 

"Other  epidemiological  data  on  risks  from 
irradiation  show  similar  behavior  for 
leukemia  (A-bomb  survivors)  and  for  breast 
cancer  (A-bomb  survivors,  women  given 
radiation  treatment  for  tubercidosis  or  post- 
partum mastitis). 

"The  two  examples  just  given  provide  the 
two  extreme  possibilities,  continually 
elevated  risk  following  exposure  of  very 
limited  duration,  or  a  rapid  fall  in  risk 
following  cessation  of  a  long  lasting 
exposure. 

"Asbestos  and  nickel  provide  two 
examples  of  occupational  exposures  where 
cohorts  have  been  followed  over  an  extended 
period  of  time.  Asbestos  causes  lung  cancer, 
cancer  of  the  gastrointestinal  tract,  and 
mesotheliomas  (Selikoff  and  Hammond. 
1978).  Among  a  cohort  more  than  two  thirds 
of  whom  had  been  exposed  for  less  than  two 
years  (Newhouse  and  Berry,  1976),  the 
incidence  of  mesotheliomas  increased  with 
increasing  rapidity  until  the  limit  of  the 
observation  period,  35  years  after  first 
exposure  (Figure  Id).  Conversion  of  these 
incidence  figures  into  corresponding  values 
for  relative  risk  is  not  helpful  due  to  the  rarity 
of  the  non-occupationally  related  disease. 
However,  the  absolute  risk,  as  given  by  the 
incidence  figure,  shows  no  sign  of  leveling  off 
even  thirty  years  after  cessation  of  external 
exposure.  Eixtrapolation  of  the  incidence 
curve  to  higher  age  groups  would  seem 
justified,  to  give  an  estimate  of  8-10%  of 
deaths  due  to.  mesothelioma  predicted  in  the 
group  under  study  [Newhouse  and  Berry 
1976). 

"For  cancer  of  the  lung  the  data  have  not 
been  presented  in  such  clear  fashion,  but  all 
studies  indicate  an  increase  in  relative  risk 
for  the  period  more  than  twenty  years  after 
start  of  exposure  compared  to  10-19  years 
after  start^f  exposure.  Assumption  of  a 
constant  relative  risk  would  appear  to  be 
conservative  (Selikoff  and  Hammond  1978; 
Peto  et  al.  1977;  Newhouse  and  Berry  1978; 
Knox  et  Al.  1968). 

'Tor  nickel,  the  main  carcinogenic  hazard 
for  the  cohort  fi^m  Wales  appears  to  have 
been  removed  from  the  environment  around 
1930  (Doll,  Matthews  and  Morgan  1977). 
Nevertheless,  there  has  been  no  indication 
that  the  relative  risk  for  either  lung  cancer  or 
for  cancer  of  the  nasal  sinuses  has  fallen  over 
the  decades  following  the  reduction  in  hazard 
(Doll  et  al.  1970, 1977)  up  to  the  most  recenUy 
reported  follow-up  ending  in  1971.  Similarly 
in  the  Norwegian  study  [Pedersen  1973).  the 
great  reduction  in  exposure  to  dust  and  fumes 
since  1950  is  not  reflected  in  any  reduction  in 
relative  risk.  Interestingly,  the  values  for  the 
relative  risk  (average  over  follow-up  to  1971 
in  both  cases)  for  the  Welsh  cohorts  exposed 
before  1930  and  the  Norwegian  cohort 
exposed  before  1950  were  similar, 
approximately  10-fold. 
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"One  would  conclude  from  these  two 
examples  of  occupationai  exposure  that  the 
epithelial  tumors  induced  behave  more  like 
epithelial  tumors  related  to  radiation  than  to 
those  related  to  cigarette  smoking.  Exposure 
to  the  aromatic  amines  would  seem  similar 
with  risk  among  the  exposed  not  falling  two 
[decades]  after  removal  from  the  workplace 
of  the  known  carcinogens,  but  in  this 
situation  the  replacements  for  the 
carcinogens  may  themselves  have  been 
carcinogenic  (Fox  and  Collier  1976). 

"The  different  types  of  behavior  described 
above  can  be  [derived]  from  the  widely 
accepted  mulb-stage  theory  of 
carcinogenesis,  wherein  a  cancer  is  assumed 
to  arise  from  a  single  cell  which  then  passes 
through  a  series  of  stages,  the  last  of  which 
leads  irreversibly  to  a  clinically  apparent 
tumor.  With  k  stages,  and  %vith  probabilities 
of  transition  constant  over  age,  one  would 
predict  the  age-specific  incidence  to  increase 
with  age  to  the  (k-1)  power,  as  is  observed 
for  most  epithelial  tumors  with  k-5  or  6 
(Whittemore  1977:  Cook,  Doll  and  FeUingham 
1969]."  (NQ.  NIEHS  and  NIOSH  InsUtutes' 
Report,  1978,  pp.  A-1 — A-4;  Hearing  Exhibit 
224b} 

In  conjunction  with  the  experimental 
data  from  exposed  animals,  these 
epidemiologic  data  indicate  that  persons 
exposed  to  carcinogens,  even  for  short 
periods,  will  remain  at  increased  risk  for 
most  or  all  of  their  lives  (see  Dr.  Shubik, 
(Eppley  Institute,  Univ.  of  Nebraska],  S. 
31).  If  the  carcinogen  a^ects  a  late  stage 
of  cancer  development,  the  relative  risk 
(though  not  necessarily  the  absolute 
risk)  may  decline  quite  rapidly  after 
cessation  of  exposiu-e,  as  in  the  case  of 
cigarette  smoking.  On  the  other  hand,  if 
the  carcinogen  affects  an  early  stage, 
the  relative  risks  will  remain  high,  as  in 
the  case  of  asbestos  and  nickel  If  a 
worker  is  exposed  to  several 
carcinogens  sequentially  in  the  course  of 
his  working  life,  the  relative  risks  may 
therefore  be  additive  or  multiplicative. 
These  facts  underline  the  importance  of 
avoiding  or  reducing  exposures  to 
carcinogens  if  occupational  cancer  is  to 
be  prevented  or  reduced. 

3.  Age-Dependence 

Numerous  witnesses  pointed  out  that 
the  incidences  of  most  cancers  are 
strongly  age-dependent.  Basic  data  on 
age-speciflc  incidence  and  mortaHty 
from  various  types  of  cancer  were 
presented  in  several  exhibits  (American 
Cancer  Society,  1978;  Mason,  et  al,  1975, 
1976;  NCI,  1975;  Devesa  and  Silverman. 
1978).  Mr.  Peto  (Peto,  1977,  pp.  1404- 
1409)  pointed  out  that  the  incidence  of 
most  human  cancers  increases  with  the 
fourth,  fifth,  or  sixth  power  of  age,  and 
that  these  patterns  can  easily  be 
tuiderstood  in  terms  of  multi-stage 
models: 

".  .  .  multistage  models  give  a  very  natural 
explanation  for  cancer  being  a  hundred  times 


rarer  among  young  adults  than  among  the 
elderly,  but  no  plausible  explanation  has  yet 
been  offered  for  the  fact  that  the  risk  of 
cancer  in  old  age  is  not  vastly  different  in 
species  with  very  different  life-spans. 
***** 

"Human  incidence  data  suggest  that  if  an 
inbred  population  of  humans  were  to  be 
exposed  throughout  life  to  constant  levels  of 
the  types  of  environmental  insults  we  now 
suffer,  the  separate  incidence  rates  of  all 
carcinomas  in  group  2  (other  epithelial  cells) 
(with  the  possible  exceptions  of  the  Hver, 
which  exhibits  a  mode  in  countries  where 
liver  cancer  is  very  common,  and 
nasopharynx,  which  is  slightly  more  common 
among  children  than  it  ought  to  be)  would 
each  increase  as  the  fourth,  fifth,  or  sixth 
power  of  age  up  to  at  least  age  75,  in 
conformity  with  the  predictions  horn  several 
multistage  models.^'  (Peto,  1977,  pp.  1404, 
1409;  Annex  D  to  Peto  Statement) 

This  dependence  of  cancer  incidence 
on  the  4th.  5th,  or  6th  power  of  age  is 
often  taken  as  evidence  that  cancer 
progresses  through  3,  4,  or  5  stages  (NCI 
NIEHS  and  NIOSH  Institutes'  Report. 
1978,  p.  A-4),  but  as  Mr.  Peto  pointed  out 
(Peto,  1977,  p.  1407),  this  conclusion  does 
not  necessarily  follow.* 

Several  witnesses  discussed  the 
relationships  between  cancer  and  aging. 
Dr.  Francis  ].  C.  Roe  (AIHC)  suggested 
that  cancer  is  a  disease  of  old  age 
because  natural  selection  would  be 
expected  to  have  led  to  the  evolution  of 
defense  mechanisms  that  operate  early 
in  life: 

"If  there  were  a  genetically  determined 
susceptibility  to  develop  cancer  early  in  Ufe, 
one  would  expect  it  to  be  'bred  out'  of  the 
species,  since  imaffected  individuals  would 
have  a  reproductive  advantage  over  those 
affected.  But  there  would  be  no  tendency  for 
a  susceptibility  to  develop  cancer  late  in  life 
to  be  bred  out.  This  may  account  for  the  fact 
that  cancer  is  by  and  large  a  disease  of  the 
later  or  post-reproductive  period  of  life." 
(Roe,  S.  18,  quoting  Roe  19e6a) 

Similar  comments  were  made  by  Dr. 
Farber  (Farber,  pp.  26-27. 1978; 
Appendix  D  to  Farber  Statement),  and 
Mr.  Peto  (1977,  pp.  1412-1414).  Dr.  Roe 
went  further  and  suggested  that  cancer 
is  of  positive  benefit  to  the  species: 

"Cancer  in  its  many  forms  is  undoubtedly  a 
natural  disease.  It  is  probably  one  of  Nature's 
many  ways  of  eliminating  sexually  effete 
individuals  who  would  otherwise,  in  Nature's 
view,  compete  for  available  food  resources 
without  advantage  to  the  species  as  a 
whole. "  (Roe,  S.  94) 


*  Several  witnesses  appeared  confused  between 
the  concepts  of  multi-stage  and  "multi-hit"  concepts 
of  carcinogenesis  (Chase,  Tr.  863»-8637;  Roe,  S.  46- 
49).  There  is  little  evidence  from  epidemiology  for 
multi-hit  phenomena,  which  would  result  in  much 
steeper  dose-response  curves  than  are  observed 
(Peto  1977,  pp.  1405, 14221.  See  also  Schneidennan  et 
al..  (1978:  exhibit  D  to  Schneiderman  Post-Hearing 
Comment)  for  further  discussion  of  this  point. 


OSHA  does  not  subscribe  to  this 
viewpoint.  In  the  first  place  it  is  based 
on  a  fundamental  misimderstanding  of 
the  process  of  natural  selection,  which 
'acts  at  the  level  of  the  individual  and 
not  at  the  level  of  the  species.  Apart 
from  this,  it  does  not  accord  with  the 
existence  of  the  elaborate  defense 
mechanisms  described  by  Dr.  Roe  and 
others,  which  operate  even  in  the 
"sexually  effete".  Moreover,  Mr.  Peto 
(Peto,  1977,  pp.  1412-1413)  pointed  out 
that  most  common  human  cancers  are 
geographically  variable  and  associated 
with  recent  changes  in  human  life-styles. 
This  suggests  that  they  are  not  under  the 
control  of  natural  factors  that  are 
included  in  Dr.  Roe's  concept  of 
"Nature's  view".  Indeed,  it  suggests  that 
Dr.  Roe  was  at  least  partly  wrong  in 
concluding  that  the  common  forms  of 
cancer  constitute  a  "natural  disease". 

4.  Latent  period 

The  fourth  distinctive  characteristic  of 
cancer,  the  long  latent  periods  between 
exposure  and  effect,  was  abundantiy 
documented  in  the  Record.  Many 
witnesses  pointed  out  that  there  is  a 
long  latent  period  between  the  initial 
events  in  carcinogenesis  and  the  clinical 
manifestations  of  the  disease:  in  animals 
this  period  extends  up  to  a  full  lifetime 
and  in  humans  there  are  instances  of 
latent  periods  in  the  range  5-40  years. 
(Lijinsky,  S.  24;  Hobnberg,  S.  5;  Millar. 
Appendix  C,  pp.  6-8;  Stewart,  S.  2;  NCI 
Ad  Hoc  Committee,  1970,  p.  2;  Cole  and 
Goldman,  1975,  pp.  172-176;  Selikoff.  Tr. 
1697-1722;  Nicholson.  Tr.  1711;  Harris. 
Tr.  1991).  Although  several  witnesses 
pointed  out  that  latent  periods  are 
difficult  to  define  or  to  measure 
precisely,  there  was  no  dispute  that  for 
many  carcinogenic  processes  there  is  no 
visible  manifestation  of  the  effects  of  the 
initiating  event  for  periods  which  may 
extend  up  to  half  a  lifetime  or  more.  For 
example,  see  Exhibit  186  B,  p.  15  and  p. 
20  (P.H.C.  of  Bethlehem  Steel  Corp.).  The 
consequences  of  this  fact  in 
compUcating  the  identification  of 
carcinogens  are  discussed  below.  For 
the  general  purposes  of  this  Part,  the 
most  important  point  is  that  the 
regulation  of  carcinogens  must  be 
anticipatory  in  nature:  it  is  not 
justifiable  to  wait  until  manifestations  of 
toxicity  are  observed,  because  by  then  a 
whole  generation  of  workers  may  have 
been  exposed. 

In  case  histories  of  human  exposure  to 
chemicaJ  carcinogens  whose  effects  are 
characterized  in  this  way  by  long  latent 
periods,  such  as  cigarette  smoke  or 
asbestos,  conclusive  epidemiological 
findings  were  not  available  until  20  or 
more  years  after  the  start  of  exposure, 
by  which  time  large  numbers  of  persons 
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had  been  exposed  and  a  substtuitial 
cancer  epidemic  had  been  caused.  Thus, 
as  pointed  out  below,  the  significance  of 
the  long  latent  period  for  chemical 
carcinogenesis  is  that  it  is  impractical 
and  imprudent  to  wait  for  results  of 
epidemiological  studies  in  humans; 
prevention  of  chemical  carcinogenesis  in 
humans  requires  identification  of  the 
carcinogens  by  experimentation  in 
laboratory  animals  with  a  short  lifetime 
and  a  correspondingly  short  latent 
period  for  tumor  induction.  As  the 
"expert"  NCI  Ad  Hoc  Committee's 
report  to  the  Surgeon  General  stated: 

"It  is,  therefore,  important  to  realize  that 
incidences  of  cancer  in  man  today  refiect 
exposure  of  15  or  more  years  ago;  similarly, 
any  increase  of  carcinogenic  contaminants  in 
man's  environment  today  will  reveal  its 
carcinogenic  effect  some  15  or  more  years 
from  now.  For  this  reason,  it  is  urgent  that 
every  effort  be  made  to  detect  and  control 
sources  of  carcinogenic  contamination  of  the  - 
environment  well  before  damaging  effects 
become  evident  in  man.  *  *  *  Environmental 
cancer  remains  one  of  the  major  disease 
problems  of  modem  man."  (NCI  Ad  Hoc 
Committee,  1970,  p.  2;  Exhibit  10b  to  Epstein 
Statement) 

And.  as  Administrator  Russell  Train  of 
EPA  pointed  out  in  In  Re  Velsicol, 
supra: 

".  .  .  the  latency  periods  for  cancer 
inducing  chemicals  tend  to  be  long  (in  the 
tens  of  years),  so  that  what  results  there  are 
from  the  study  of  human  exposure  are 
difficult  to  gather  and  may  well  appear  too 
late  to  save  people  from  an  already 
widespread  chemical  to  which  they  are 
unavoidably  exposed."  (41  FR  7575) 

E.  CANCER  AS  AN  ENVIRONMENTAL 
DISEASE 

A  number  of  participants  cited 
evidence  that  cancer  is  an 
environmental  disease,  in  the  sense  that 
many  forms  of  cancer  are  strongly 
associated  with  environmental  factors 
(sensu  lata).  Estimates  that  as  many  as 
60-90  percent  of  cancers  are  associated 
with  envirorunental  factors  were 
introduced  into  the  record.  For  example. 
Dr.  Arthur  Upton  (Director,  NCI) 
summarized  the  evidence  as  follows: 

"It  is  now  widely  recognized  that  the 
incidence  of  many  types  of  cancer  in  the 
human  population  can  be  associated  with  a 
number  of  different  environmental  factors. 
The  evidence  for  such  statements  is  of 
several  kinds: 

1.  International  and  naUonal  statistics  on 
cancer  mortality  and  incidence  show 
enormous  variations  in  the  frequency  of 
various  types  of  cancer  from  country  to 
country  and  even  from  place  to  place  within 
a  single  country.  In  extreme  cases, 
differences  in  cancer  incidence  between  high- 
risk  areas  and  low-risk  areas  are  greater  than 
50-fold.  Certain  types  of  cancer  are  strongly 
characteristic  of  limited  areas  in  the  world. 


2.  Studies  of  migrants — i.e.,  persons  who 
change  their  environment — show  that  their 
pattern  of  cancer  incidence  frequently 
changes  from  that  of  their  country  of  origin  to 
that  of  their  country  of  adoption,  althou^  the 
change  may  not  be  complete  within  one 
generation. 

3.  Epidemiological  studies  have  shown  that 
many  types  of  cancer  can  be  associated 
statistically  with  a  variety  of  environmental 
factors,  including  smoking,  occupation, 
sunlight,  dietary  patterns,  ionizing  radiation, 
£md  exposure  to  drugs  and  other  chemicals. 

4.  For  a  number  of  specific  agents, 
including  ionizing  radiation  and  at  least  20 
chemicals,  there  is  now  good  evidence  that 
they  cause  cancer  in  himians.  Their 
identification  has  been  primarily  by  means  of 
refrospective  epidemiological  studies  of 
persons  highly  exposed  to  these  agents,  either 
in  the  workplace  or  in  the  course  of 
therapeutic  treatments  with  drugs  or 
radiation."  (Upton,  S.  2-3) 

Dr.  David  Rail  (Director,  NIEHS) 
summarized  the  findings  as  follows: 

"It  is  generally  recognized  nowadays  that 
cancer  is  an  "environmental  disease,"  in  the 
sense  that  the  incidence  of  cancer  shows 
wide  geographic  variations  and  can  be 
correlated  with  such  variables  as  race,  life- 
style, and  exposure  to  radiation  and 
chemicals.  Estimates  ranging  up  to  90%  have 
been  given  for  the  proportion  of  cancers  that 
can  be  associated  with  environmental  factors 
in  this  broad  sense."  (Rail,  S.  2) 

Dr.  Bo  Hobnberg  (Swedish  NBOSH) 
also  discussed  the  evidence  associating 
human  cancer  with  environmental 
factors: 

"Cancer  as  an  environmental  disease. 
Cancer  consists  of  a  ntmiber  of  diseases 
which  are  not  evenly  distributed  between 
sexes,  geographical  areas,  or  occupational 
groups.  Colon  cancer,  for  example,  is  less 
common  among  Japanese  than  among  west 
coast  Americans.  After  moving  into  the 
United  States,  Japanese  immigrants  and 
especially  their  descendants  tend  to  adopt  a 
more  "American"  cancer  pattern  in  this 
respect  (Cairns,  1975).  Skin  cancer  is  more 
common  in  southern  parts  of  Europe  than  in 
northern  parts,  and  skin  melanomas  are  more 
common  in  southern  Sweden  than  in  the 
north  [Cancer  Incidence  in  Sweden  (1971).] 
Regional  differences  in  incidence  may  also  be 
found  for  other  cancer  sites;  thus  stomach 
cancer  is  more  common  in  northern  Sweden 
than  in  the  south.  When  analyzing  cancer 
incidence  on  a  geographic  micro-scale,  one 
can  also  observe  an  urban-rural  gradient  for 
lung  cancers.  In  addition,  lung  cancer  and 
cancer  of  the  urinary  bladder  are  more 
common  among  men  than  among  women.  The 
most  important  carcinogenic  factor 
responsible  for  the  urban-rural  gradient  and 
the  male/female  difference  in  lung  cancer 
incidence  is  tobacco  smoking.  A  proportion  of 
lung  cancers,  i.e.,  5-10  cases  per  100,000  per 
year,  may  be  induced  by  general  air 
pollutants  possibly  in  combination  with 
tobacco  smoking  (Karolinska  Institute,  1978). 
Some  occupationally  exposed  groups  are  also 
recognized  as  high  risk  groups  for  specific 


cancers  when  compared  to  other  profeuions 
or  wdien  compared  to  the  general  population. 

"When  looking  at  cancer  incidences  in 
industrial  countries,  for  example  USA 
(Cairns,  1975),  England  and  Wales  (Higgins, 
1974)  or  Sweden  (Ericsson  and  Ringertz.  1972: 
Appendix  4),  the  incidence  of  some  cancers 
has  been  increasing  during  the  last  decades. 
Looking  for  instance  at  cancer  incidences  in 
1968  in  Sweden  (Ericsson  and  Ringertz.  1972) 
compared  to  those  in  the  year  1959  (Fig.  1) 
one  can  observe  an  increase  in  age-adjusted 
incidence  for  many  sites.  This  increase 
ranged  from  10  to  almost  100  percent  during 
the  10-year  period.  For  two  types  [of]  cancer, 
stomach  cancer  and  nasal  cancer,  the 
Swedish  cancer  incidences  decreased  during 
the  same  time  period.  Looking  at  absolute 
figures  for  incidence  of  all  cancers,  19,000 
new  cases  were  reported  in  the  year  1958  and 
29,000  in  1971.  The  Swedish  figures  quoted 
are  cancer  morbidity  data,  not  mortality  data. 
Diuing  a  10  year  period  mortality  figures  may 
be  changed  by  improvements  in  diagnosis 
and  therapy.  Morbidity  figures  provide  a 
better  measure  of  trends  in  the  induction  of 
cancer. 

'Taken  together,  the  patterns  and  trends  in 
cancer  incidences  in  various  parts  of  the 
world  indicate  that  cancer  diseases  are 
mainly  due  to  environmental  factors 
(I-iigginson,  1976).  The  increase  in  cancer 
incidences  during  such  a  short  time  period  as 
10  years  (Fig.  1)  cannot  be  explained  by 
differences  in  life  expectancy.  Instead  it  must 
indicate  that  the  exposure  to  causative 
environmental  factors  was  markedly 
increased  in  the  past,  starting  several  years 
or  a  couple  of  decades  ago  and  certainly  prior 
to  1959.  Only  in  a  very  few  instances  has  it 
been  possible  to  relate  environmental 
cancers  to  exposures  to  specified  single 
carcinogens.  Cancer  is  more  often  due  to 
multiple  causes  than  to  single  causes." 
(Hobnberg.  S.  1-3) 

Sir  Richard  Doll  (Regius  Professor  of 
Medicine.  Univ.  of  Oxford),  in  a  paper 
cited  by  several  participants  in  the 
OSHA  proceedings,  stated: 

"Since  Kennaway's  seminal  work,  the 
evidence  that  cancer  can  be  prevented  has 
accumulated  steadily  and  is  now 
overwhelming.  Whether  it  will  ever  be 
possible  to  prevent  the  disease  altogether,  as 
we  can  now  prevent  poliomyelitis  and 
scurvy,  is  impossible  to  say  until  we  know 
more  about  the  mechanism  by  which  it  is 
produced;  but  we  should  be  able  to  reduce 
the  age-specific  incidence  rates — which 
account  for  a  quarter  of  all  deaths  of  men  in 
Britain  under  75  years  of  age — by  at  least  80 
to  90%.  That  this  is  so,  is  suggested  primarily 
by  the  great  variation  in  the  incidence  of 
different  types  of  cancer  in  different 
communities  and  in  different  parts  of  the 
world. 

"This  variation  is  illusfrated  in  Tables  1 
and  2,  which  show  maximum  and  minimum 
incidence  rates  for  all  cancers  that  are 
conunon  enough  somewhere  for  the  disease 
to  affect  more  than  1%  of  men  or  women  by 
75  yr.,  in  the  absence  of  other  causes  of 
death.  The  range  of  variation  is  never  less 
than  fourfold  and  is  sometimes  more  than  a 
hundredfold."  (Doll.  1977,  p.  589;  Annex  E(a) 
to  Peto  Statement)  (Footnotes  omitted). 
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A  number  of  other  witnesses  referred 
to  simitar  estimates  of  the  fraction  of 
cancers  attributable  to  environmental 
factors,  citing  original  studies  by 
Higginson  (1969)  and  Boyland  (1909). 
and  a  review  by  the  World  Health 
Organization  (WHO  Tech.  Report  Series 
276. 1974).  Very  comprehensive  reviews 
of  the  association  between  various 
cancers  and  environmental  factors  were 
introduced  into  the  record  in  a  number 
of  different  exhibits  (e.g.,  Doll,  1977; 
Wynder  and  Gori,  1977;  Weisburger, 
1976).  A  book  edited  by }.  F.  Fraumeni. 
Persons  at  High  Risk  of  Cancer  (1975), 
included  chapters  devoted  to  reviews  of 
associations  between  cancer  incidence 
and  such  factors  as  occupation,  diet, 
tobacco,  alcohol,  radiation,  drugs,  air 
pollution,  sexual  factors,  and  viruses. 

A  few  witnesses  expressed 
reservations  about  the  reliability  or 
applicability  of  estimates  of  the  fraction 
of  cancers  attributable  to  environmental 
factors  (e.g..  Dr.  Kessler,  S.  2-^;  Dr.  Roe, 
S.  6-8).  However,  these  witnesses  were 
primarily  concerned  with  emphasizing 
that  "environmental"  factors  included 
such  factors  as  life-style  as  well  as 
chemical  carcinogens,  that  genetic  and 
other  host  factors  could  also  be 
important,  and  that  occupational  factors 
comprise  only  one  of  the  environmental 
factors.  Neither  the  preamble  to  OSHA's 
proposal  nor  exhibits  at  the  hearing 
suggested  that  cancer  was  caused 
exclusively  by  chemical  carcinogens. 
OSHA  accepts  the  broad  conclusion 
presented  by  the  witnesses  quoted 
above,  that  the  majority  of  human 
cancers  are  attributable  to 
environmental  factors,  with  the 
important  proviso  that  most  cancers 
have  multiple  causes  and  that  some 
cancers  may  be  caused  by  intrinsic  as 
well  as  extrinsic  factors.  In  the  words  of 
Dr.  Rail  Pirector.  NIEHS): 

"Recognizing  that  carcinogenesis  is  a  multi- 
phased  process  whose  progression  is 
influenced  by  a  number  of  factors,  it  makes 
little  sense  to  assert  that  "only"  1-5%  of 
cancers  are  attributable  to  a  single  factor.  It 
would  be  consistent  with  our  present 
knowledge  to  assert  that  all  cancers  are 
associated  in  one  way  or  another  with 
occupational  factors,  just  as  they  are 
probably  all  associated  with  dietary  factors, 
with  genetic  factors,  and  with  hormonal 
factors."  (Rail,  S.  5] 

Recognition  by  cancer  specialists  that 
many,  if  not  most  human  cancers  are 
influenced  by  environmental  factors  is 
of  extraordinary  significance  to 
OSHA — it  means  that  occupational 
cancers  may  be  preventable  if  the 
causative  agents  can  be  identified  and 
human  exposure  to  them  eliminated  or 
minimized.  The  opportunities  for 
preventing  cancer  by  reducing  exposure 


to  causative  enviroimiental  factors  were 
emphasized  by  many  other  witnesses, 
including  Dr.  Upton  pirector,  NCI)  (S. 
2-6),  Dr.  Richard  Griesemer  (NCI)  (Tr. 
971).  Dr.  David  Rail  (Director,  NIEHS) 
(S.  5-6),  Dr.  Richard  Bates  (FDA/NIEHS) 
(S.  1-4).  Mr.  Paul  Orrefice  (Dow 
Chemical  Co.  (S.  7-8),  Dr.  Philippe 
Shubik  (Eppley  Institute,  Univ.  of 
Nebraska)  (S.  1)  and  Dr.  Robert  Hoover 
(NQ)  (S.  9-10). 

F.  MOST  SUBSTANCES  DO  NOT 
APPEAR  TO  BE  CARCINOGENIC 

As  studies  are  reported  of  the 
carcinogenicity  of  substances 
representing  a  wide  range  of  molecular 
structures  and  used  for  a  variety  of 
purposes,  there  has  been  a  tendency  for 
some  time  to  claim  that  all  substances 
are  capable  of  causing  cancer  if 
administered  to  experimental  animals  at 
sufficiently  high  doses.  This  claim 
appears  to  be  based  on  the  notion  that 
carcinogenesis  is  a  nonspecific  kind  of 
biological  process  associated  with  any 
substance  imder  the  right  conditions, 
namely  that  test  animals,  bred  for  their 
sensitivity  to  carcinogens,  when  fed 
maximum  tolerated  doses  of  a  substance 
for  their  lifetime  become  very  ill  and 
may  be  more  susceptible  to  carcinogenic 
effects,  either  of  the  test  substance  or  of 
other  intrinsic  or  extrinsic  agents  or 
processes.  For  examples  of  Qiis 
hypothesis,  see  the  testimony  of  Dr.  Roe 
(AIHC)  and  Dr.  Olson.  (St.  Louis  Univ.) 

However,  there  is  evidence  that 
renders  this,  claim  very  unlikely  to  be 
true.  In  fact,  relatively  few  substances 
have  been  found  to  be  carcinogenic  €md 
available  evidence  indicates  that  most 
substances  do  not  cause  cancer.  A 
publication  of  the  U.S.  Department  of 
Health,  Education,  and  Welfare 
compiles  and  abstracts  all  substances 
tested  for  carcinogenic  effects.  ("Survey 
of  Compounds  Which  Have  Been  Tested 
For  Carcinogenic  Activity,"  Volumes  I- 
Vn  (1974-1976).)  Althouj^  these 
volumes  are  not  intended  to  provide  a 
critical  evaluation  of  the  data  on  each  of 
the  substances,  only  about  17%  of  about 
7,000  substances  were  reported  as 
sho^^ing  timiorigenic  effects  and  this  in 
spite  of  the  fact  that  most  of  the 
compoimds  were  selected  for 
experimental  study  because  of  prior 
suspicion  that  they  might  show  such 
effects  (i.e.,  their  structural  similarities 
to  known  carcinogens).  Thus,  these  data 
appear  considerably  to  overstate  the 
true  proportion  of  carcinogenic 
substances  in  the  human  environment. 

A  critical  review  of  the  literature  on 
carcinogenicity  of  chemicals  has  been 
undertaken  by  the  International  Agency 
for  Research  on  Cancer  (lARC)  with  the 
support  and  collaboration  of  NCI. 


Chemicals  are  selected  for  review  in  this 
ongoing  program  on  the  basis  of  two 
criteria:  (a)  that  there  is  some  evidence 
of  human  exposure,  and  (b)  that  there  is 
some  reason  to  suspect  carcinogenic 
activity.  Of  368  chemicals  evaluated  in 
volumes  1-16  of  the  LARC  monographs, 
some  evidence  of  carcinogenicity  was 
foimd  for  247. 

Of  these,  some  26  substances  have 
been  identified  as  associated  with 
excess  cancer  incidence  in  humans.  Two 
hundred  and  twenty  one  showed  some 
evidence  of  c£ircinogenicity  from  tests  in 
animals,  but  these  substances  had  not 
received  adequate  epidemiologic  study 
to  evaluate  their  effects  in  humans 
(Tomatis,  et  al,  1978).  In  addition, 
fifteen  occupational  categories  have 
been  reported  to  be  associated  with 
excess  cancer  incidence  without 
identification  of  a  specific  etiologic 
agent  (NCI  NIEHS,  and  NIOSH 
Institutes'  Report,  1978). 

In  a  study  sponsored  by  NCI  from 
1965  to  1968  and  performed  by  the 
Bionetics  Research  Laboratories  luider 
contracts  PH  43-64-57  and  PH  43-67- 
735,  approximately  140  pesticide  and 
industrial  chemicals  were  tested  for 
carcinogenic  activity.  Pesticide 
chemicals,  of  course,  are  known  to 
possess  high  biological  activity  as 
demonstrated  by  their  use  as  pesticides. 
In  addition,  the  substances  tested  in  the 
Bionetics  study  were  selected  on  the 
basis  of  a  number  of  criteria,  among 
which  were:  (1)  published  evidence  of 
toxicity  that  suggested  potential  hazards 
to  humans  and  (2)  the  similarity 
between  possible  test  substances  £uid 
substances  of  known  carcinogenic 
activity.  Each  substance  was  fed  to  both 
sexes  of  two  strains  of  mice  at  a 
maximum  tolerated  dose  determined  at 
a  young  age  by  continuous  oral 
administration  with  both  positive  and 
negative  controls  for  18  months.  Despite 
weighting  in  the  choice  of  test 
substances,  fewer  than  10%  of  the 
substances  tested  definitely  produced 
tumorigenic  effects  and  most  of  the 
others  gave  no  evidence  of 
carcinogenicity  (limes  et  al..  1969). 

Fiu'thermore,  it  has  been  recognized 
for  many  years  that  negative  findings  of 
carcinogenesis  bioassays  are  often  not 
published  and  are  even  rejected  for 
publication  (Report  of  the  Panel  on 
Carcinogenicity,  Int.  Union  Against 
Cancer,  "Carcinogenicity  Testing," 
edited  by  I.  Berenblimi,  lUAC,  Geneva, 
1969).  Thus,  the  percentage  of 
substances  tested  for  carcinogenic 
activity  and  found  positive  may  be  even 
lower  than  present  data  indicate. 

During  the  hearings  to  consider  the 
intent  of  the  Administrator  of  the  U.S.- 
Environmental  Protection  Agency  to 
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cancel  the  registration  of  the  pesticides 
aldrin  and  dieldrin,  testimony  was 
presented  concerning  this  proposition. 
The  Associate  Director  for 
Carcinogenesis  of  the  Division  of  Cancer 
Cause  and  Prevention  at  NCI,  Dr. 
Umberto  SaffiotU,  testified: 

"Not  all  chemicals  can  cause  cancers, 
contrary  to  some  ill-informed  belief:  in  fact, 
only  a  relatively  small  proportion  of  the 
chemical  species  that  have  been  studied  are 
capable  of  such  activity.  The  activity  is 
dependent  on  a  number  of  specific  chemical 
and  physical  properties  of  the  molecules, 
which  are  gradually  brought  to  light.  It  can  be 
expected  that,  when  thousands  of  new 
environmental  chemicals  will  be  tested,  only 
a  few  hundred,  or  maybe  just  a  few  dozen, 
will  be  found  to  be  carcinogenic,  and  it  will 
be  possible  to  concentrate  our  preventive 
measures  on  those."  (Exhibit  40  of  the  EPA 
Public  HeaRngs  concerning  the  cancellation 
of  the  pesticide  registrations  of  Aldrin  and 
Dieldrin,  1973,  pp.  7-8.) 

Thus,  the  available  evidence  provides 
strong  indication  indeed  that  not  all 
chemicals  are  capable  of  causing  cancer 
and  that  only  a  small  fraction  of  the 
total  is  so  capable.* 

Other  federal  regulatory  agencies 
have  made  the  same  observations.  In 
the  DDT  cancellation  proceeding,  In  Re 
Stevens  Industries,  et  al.,  EPA  IFR 
Docket  No.  63  et  al,  37  FR 13369  (1972), 
aJfdEDFv.  EPA,  489  F.  2d  1247  (D.C. 
Cir.  1973).  EPA  Adminisb-ator  William 
D.  Rucketshaus  stated: 

"The  'everything  is  cancerous'  argument 
fails  because  it  ignores  the  fact  that  not  all 
chemicals  fed  to  animals  in  equally 
concentrated  doses  have  produced  the  same 
tumorigenic  results."  (37  FR  13371) 

• 

Likewise,  in  the  Aldrin  and  Dieldrin 
suspension  proceeding.  In  Re  Shell 
Chemical  Co.  et  al.,  EPA  FIFRA  Docket 
No.  145,  39  FR  37265  (1974),  affd,  EDFv. 
EPA.  510  F.  2d  1292  (D.C.  Cir.  1975),  EPA 
Administrator  Russell  E.  Train  stated: 


'OSHA  recognizes  that  over  2,400  agents  have 
been  identified  by  NIOSH  as  being  "suspect 
carcinogenfl"  [Suspected  Carcinogens,  HEW 
Publication  No.  (NIOSH)  78-149,  December,  1978). 
By  NIOSH's  definition,  this  means  that  NIOSH  has 
found  some  evidence,  scientifically  unevaluated  by 
it  and  of  varying  degrees  of  quality  and  quantity, 
suggesting  that  those  substances  possibly  have 
some  potential  carcinogenic  activity,  based  on 
observations  in  human  populations  or  on  results 
from  experimentation  with  laboratory  test  animals. 
Yet,  OSHA  has  completed  regulatory  activity  for 
only  20  of  those  substances  since  its  creation  on 
April  29. 1971.  A  preliminary  "first-cut"  scientific 
review  of  the  NIOSH  list  by  an  OSHA  contractor,  as 
will  be  discussed  below,  indicates  that  271  of  the 
substances  are  likely  to  meet  the  proposed  Category 
I  criteria  while  300  are  likely  to  meet  the  proposed 
Category  n  criteria.  While  OSHA  does  not  view  this 
list  as  definitive,  this  indicates  that  only  a  relatively 
small  fraction  of  the  substances  listed  in  the  NIOSH 
and  other  lists  of  suspected  carcinogens  is  likely  to 
prove  carcinogenic  when  the  scientific  evidence  is 
thoroughly  reviewed. 


"Carcinogenicity  is  a  relatively  rare 
phenomenon  exhibited  by  only  a  few  of  the 
many  hundreds  of  thousands  of  chemicals." 
(39  FR  37268) 

And  in  ordering  the  suspension  of  the 
pesticides  Heptachlor  and  Chlordane  in 
In  Re  Velsicol  Chemical  Co.  et  al.,  EPA 
FIFRA  Docket  No.  384,  41  FR  7572  (1976). 
aff'd.  EDFv.  EPA,  548  F.  2d  998  (D.C. 
Cir.  1976),  Administrator  Train  stated: 

"Finally,  I  have  noted  some  tendency,  not 
entirely  absent  from  the  record,  to  assert  that 
any  chemical,  if  fed  in  sufficiently  large 
amounts,  will  cause  cancer  in  test  animals. 
This  is  not  true.  A  study  sponsored  by  the 
National  Cancer  Institute  tested  140 
pesticides  and  industrial  chemicals  in  two 
strains  of  mice,  and  less  than  ten  percent  of 
these  were  foimd  to  be  carcinogenic."  (41  FR 
7575) 

G.  Occupational  Factors  in  the 
Development  of  Cancer 

1.  In  General 

Almost  all  substances  recognized  as 
being  carcinogenic  in  humans  were  first 
identifieda^  such  in  the  occupational 
setting,JFne  reason  for  this  is  that 
worlcers  are  generally  exposed  to 
relatively  high  levels  of  chemicals  and 
that  clusters  of  tmusual  cancers  among 
specific  groups  of  workers  can  often  be 
identified  even  without  formal 
epidemiologic  studies.  As  Dr.  Irving 
Kessler  (Johns  Hopkins  Univ.)  pointed 
out  (S.  9),  even  today  relatively  few 
adequate  epidemiologic  studies  of 
exposed  workers  have  been  carried  out, 
and  much  of  the  original  ievidence  that 
occupational  factors  are  associated  with 
excess  cancer  risk  was  derived  from 
case  reports  or  descriptive  surveys. 

Several  distinguished  witnesses 
presented  detailed  evidence  on  specific 
chemicals  and  occupational  situations 
associated  with  excess  cancer  risks. 
These  witnesses  included  Dr.  Robert 
Hoover  (NCI),  Drs.  Irving  Selikoff  and 
William  Nicholson  (Mount  Sinai  School 
of  Medicine),  Dr.  John  Berg  (Colorado 
Regional  Cancer  Center),  Dr.  David 
Wegman  (Harvard  Univ.),  Dr.  Bo 
Holmberg  (Swedish  NBOSH),  Dr.  David 
Schottenfeld  (Cornell  Univ.),  Dr.  Sidney 
Pell  (DuPont),  Dr.  Irving  Kessler  (Johns 
Hopkins  Univ.),  Dr.  Robert  Morgan 
(Univ.  of  Toronto),  Dr.  Lorenzo  Tomatis 
(L\RC),  and  the  panel  from  NIOSH 
comprised  of  Mr.  Edward  Baier,  Dr. 
Richard  Boggs,  Dr.  David  Groth.  Dr. 
Richard  Niemeier,  Dr.  Robert  Hill,  Mr. 
James  Gideon,  Mr.  Robert  Schutz,  Mr. 
Richard  Waxweiler,  Dr.  Geoff  Taylor, 
Dr.  Ralph  Yodaiken,  and  Mr.  Howard 
Waldeman. 

Among  the  many  relevant  exhibits 
introduced  into  the  Record,  four 
comprehensive  reviews  were 
particularly  important:  a  sympositmi 


volume  Occupational  Carcinogenesis 
(Saffiotti  and  Wagoner,  1976).  a  review 
of  Cole  and  Goldman.  (1975),  a  survey  in 
the  NCI,  NIEHS,  and  NIOSH  Institutes' 
Report,  (1978),  and  the  Monograph 
Series  of  the  International  Agency  for 
Research  on  Cancer. 

According  to  these  reviews  and  a 
paper  of  Tomatis  et  al..  (1978) 
summarizing  the  monographs  of  the 
LARC,  some  18  industrial  chemicals 
and/or  industrial  processes  have  been 
identified  as  associated  with  increased 
carcinogenic  risks  in  workers.  These 
occupational  factors  are  the  following: 

Anatoxins 
4-Aminobiphenyl 
Arsenic  compounds 
Asbestos 

Auramine  (manufacture) 
Benzene 
Benzidine 

Bis(chloromethyl]ether 
Cadmium  using  industries  (?  cadmium  oxide] 
Chloromethyl  methyl  ether 
Chromium  (chromate  producing  industries) 
Haematite  mining  (peihaps  due  to  radon  gas) 
Isopropyl  oil 
Mustard  gas 
2-Naphthylamine 
Nickel  (oxides] 
Soot,  tars,  and  oils 
Vinyl  chloride 
(Tomatis  et  al.  1978,  Table  U] 

In  addition,  excess  cancer  incidence  has 
been  reported  in  a  number  of  other 
occupational  groups  without 
identification  of  a  specific  etiologic 
agent.  These  groups  include  the 
following: 


OccupaSorwl 

Pwosnl 

groups 

CanoersMe(s) 

rapoftBd 

Cod  Mnm „.. 

..  SlonMch «.M...... 

40 

84 

LympnoniM  .»«».....„. 

7» 

Foundry  WoilMn 

.  Lung _  . 

SO-1S0 

Textie  worlcars 

77 

Pnnling  Pressmen 

12S 

Metal  Miners „ 

.  Lung „_ 

aoo 

Coke  Ijyijroduct 

LarQe  iiilsihiie ..»».... 

1S1 

Workers. 

312 

Cadmium  Produclion 

Lur«g 

tss 

Workers. 

Proetete 

2«B 

Rubber  Indusby- 

Processing. ..„. 

.  Slomsch  ...........„„.„„. 

SO 

t 

Leukemia 

140 

llraBukang 

nig^iflf 

ss 

Br^ . 

90 

Vn  Curing 

.  Lung 

6t 

Furniture  wotfcars 

NsMlcwHyand 

afeiuees. 

300-400 

Shoe  Worfcere»..M«»~. 

NMal  cavNy  and 

700 

iMtmnim 

100 

Leather  Worfcen 

amum 

ISO 

(NCI,  NIEHS  and  N)OSH  Institutat'  Report  1978.  TaHe  3, 
references  orrvtted.  Hearing  Extvbit  Z24b). 

In  addition,  there  is  an  excess  of 
certain  cancers  in  counties  where 
petroleum  refining  is  carried  out 
(Hoover.  S.  7-8;  Mason,  et  al.  1975. 
1976).  The  NCI,  NIEHS  and  NIOSH 
Institutes'  Report  pointed  out  that 
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occupational  exposure  to  radiation  is 
also  a  significant  cause  of  cancer 

"In  addition  to  chemical  carcinogens, 
occupational  exposure  to  radiabon  is  known 
to  be  a  significant  cause  of  cancer  in  U.S. 
workers.  Groups  at  risk  include  radiologists, 
uranium  miners,  workers  in  the  nuclear 
industry,  military  personnel  exposed  to 
radiation  from  nuclear  explosions  and  to 
nuclear  weapons,  aircrews,  and  persons 
working  at  high  altitudes.  Persons  working 
outdoors  such  as  farm  workers  and  fishermen 
are  subject  to  increased  risks  of  skin  cancer 
associated  with  solar  radiation.  We  have  not 
attempted  to  make  numerical  estimates  of 
expected  cancer  incidence  in  these 
occupations,  although  many  millions  of 
workers  are  at  presumptive  risk."  (NCI, 
NIEHS  and  NIOSH  Institutes'  Report  1978,  p. 
IS:  Hearing  Exhibit  224  b) 

As  Dr.  Arthur  Upton  (Director.  NCI) 
pointed  out  (S.  6).  tlie  list  of  known 
carcinogenic  agents  includes  several 
very  large  volume  chemicals  to  which 
millions  of  workers  are  exposed. 
Similarly  the  list  of  other  hazardous 
occupations  presented  above  would 
involve  several  million  workers. 
Moreover,  only  a  small  number  of  the 
industries  and  chemicals  which  might 
pose  carcinogenic  risks  have  ever  been 
studied.  Dr.  David  Rail  (Director, 
NIEHS)  pointed  out  that  of  368 
chemicals  reviewed  in  the  LARC 
Monograph  series,  only  about  8  percent 
have  been  adequately  studied  for 
potential  carcinogenicity  in  exposed 
humans  (Rail,  Director,  NIEHS.  S.  3-4). 
The  same  point  was  made  in  the  NCI, 
NIEHS  and  NIOSH  Institutes'  Report 
(1978): 

"Few  industries  have  been  investigated 
adequately  for  evaluating  the  possible 
occurrence  of  occupationally  related  cancers. 
Because  of  the  insensitivity  of  epidemiologic 
surveys  and  various  difficulties  in  conducting 
them  (7),  only  agents  and  industrial  processes 
which  lead  to  rather  large  excess  incidences 
have  been  identified  to  date.  The 
International  Agency  for  Research  on  Cancer 
(lARC)  has  an  ongoing  program  to  review 
data  on  chemicals  for  potential  carcinogenic 
effects.  To  date,  some  368  chemicals  and 
industrial  processes  have  been  reviewed. 
According  to  a  recent  summary  of  the  results 
of  this  program  (8).  some  26  chemicals  or 
industrial  processes  have  been  identified  as 
associated  with  increased  risk  of  cancer  in 
man  (Table  1).  This  list  includes  a  number  of 
drugs  and  chemicals  to  which  there  is  little  or 
no  occupational  exposure  in  the  United 
States.  Only  8  or  9  of  the  26  substances  and 
processes  listed  in  Table  1  involve  exposure 
to  large  numbers  of  workers.  By  way  of 
contrast,  some  221  chemicals  or  mixtures 
were  identified  in  the  same  survey  as 
carcinogenic  to  one  or  more  animal  species. 
Although  there  is  some  occupational 
exposiu*  to  the  majority  of  these  221 
substances,  epidemiological  and  case  studies 
were  in  all  cases  either  lacking,  or  inadequate 
to  determine  whether  or  not  the  substances 


are  associated  with  excess  cancer  incidence 
in  exposed  human  populations  (8).  Thus, 
adequate  data  are  available  for  only  a  very 
small  fraction  of  the  substances  and 
industrial  processes  which  pose  potential 
risks  to  exposed  workers.  Although  it  is 
possible  that  all  the  major  hazards  have 
already  been  identified,  there  is  little  reason 
to  believe  this  without  much  more  extensive 
epidemiologic  investigations.  In  fact,  many 
new  processes  and  materials  have  been 
introduced  in  recent  years.  Some  of  these 
could  be  as  hazardous  or  more  hazardous 
than  those  used  in  the  past."  (NCI,  NIEHS 
and  NIOSH  Institutes'  Report.  1978;  pp.  1-2; 
Hearing  Exhibit  224b) 

Dr.  Robert  Hoover  (NCI)  pointed  out 
that  the  identification  of  excess 
carcinogenic  risks  in  occupational 
groups  is  the  rule  rather  than  the 
exception: 

"In  summary,  very  few  industries  have 
received  any  sort  of  evaluation  for  long-term 
health  hazards.  It  should  be  obvious  then  that 
trying  to  estimate  the  amount  of  cancer  that 
is  industrially  related  is  impossible  in  the 
absence  of  such  evaluations."  (Hoover,  S.  8- 
9) 

2.  Occupational  Factors  in  the 
Development  of  Cancer  in  the  U.S. 

There  was  a  clear  consensus  that 
cancer  is  a  serious  occupational 
problem  and  that  OSHA  should  regulate 
workplace  carcinogens.  The  percentage 
of  all  cancer  that  workplace  cancer 
contributes,  however,  was  the  subject  of 
vigorous  debate  in  the  hearings.  Many 
industry  interests,  witnesses  and 
participants  cited  estimates  by 
Higginson  (1969),  Higginson  and  Muir 
(1976).  Wynder  and  Gori  (1977).  and  Doll 
(1977  and  unpublished)  that  no  more 
than  1-5  percent  of  total  cancers  in  the 
developed  coimtries  are  attributable  to 
occupational  factors. 

The  only  attempts  to  document  any 
such  estimates  in  the  Record,  however, 
were  presented  in  the  testimony  of  Dr. 
Irving  Selikoff  (Mt.  Sinai  School  of 
Medicine)  and  the  NCI.  NIEHS  and 
NIOSH  Institutes'  Report  (1978).  Dr. 
Selikoff  testified: 

'Taken  with  other  data  that  Dr.  Nicholson 
has  used,  it  suggests  that  this  one  carcinogen 
[asbestos]  has  been  responsible  for  an 
extraordinary  number  of  deaths  and  may  be 
anticipated  to  be  responsible  for  this  in 
coming  years,  at  least  for  the  next  thirty  to 
forty  years,  as  a  result  of  our  past 
inadequacies. 

"Secretary  Califano  three  or  four  weeks 
ago — maybe  it  is  five  weeks  ago  now— ^    "^ 
reported  his  estimates  that  there  are  now 
some  eight  to  eleven  million  people  who  have 
been  significantly  exposed  to  asbestos  and 
who  are  now  at  risk  of  asbestos  disease.  We 
have  found  that  20  percent  of  all  deaths  are 
due  to  lung  cancer  among  people  significantly 
exposed  to  asbestos. 

"This  would  suggest  that — let  iis  use  a 
round  figure  of  around  10  million  for 


Secretary  Califano's  estimate.  This  would 
suggest  that  somewhere  around  two  million 
deaths  of  lung  cancer  are  going  to  occur  in 
the  next  thirty,  forty  or  so  years.  What  is  that, 
around  50,000  a  year  or  something  like  that? 

"Our  data — and  we  do  not  agree  with  the 
British  here — indicate  that  somewhere 
between  seven  and  nine  percent  will  die  of 
mesotheUoma.  The  British  say  it  is  going  to 
be  somewhere  around  11  percent  Well,  it 
will  be  somewhere  in  between  perhaps.  I 
think  our  data  are  better.  But  in  any  case  it 
promises  to  be  somewhere  around  900,000 
deaths  of  mesothelioma  in  the  next  30  or  40 
years.  In  any  one  year  it  will  be  no  more 
than,  what  10,000, 11.000  or  so  deaths. 

"We  can  add  the  gastrointestinal,  the  oral- 
pharyngeal,  the  larynx,  the  kidney,  and  so 
forth. 

"But  it  suggests  that  some  40,000  deaths  a 
year,  approximately  10  percent  of  all  cancer 
deaths  in  this  country  are  going  to  be  due  to 
this  one  agent  thu  one  that  happens  to  have 
been  very  well  studied,  in  these  next  decades 
which  face  us  as  a  result  of  our  past 
inadequacies."  (Selikoff,  Tr.  1702-04) 

Dr.  Selikoff,  when  further  asked  to 
clarify  his  testimony  concerning 
mesothelioma,  stated: 

"Okay.  Secretary  Califano,  on  the  basis  of 
the  data  available  to  him,  estimated  that 
there  were  now  between  8  and  11  million 
Americans  who  had  been  significantly 
exposed  to  asbestos.  That  is  a  pretty  big 
spread,  and  I  do  not  know  whether  8  mHlion 
is  right  or  11  million  is  right.  And  this,  by  the 
way,  does  not  take  into  account  people  who 
have  been  exposed  in  household  contact 
circimistances,  to  which  Dr.  Nicholson 
alluded,  nor  in  neighborhood  circumstances, 
nor  from  the  use  of  consumer  products,  you  ^ 
know,  the  guy  who  does  his  own  speckling  at 
home  over  the  years,  going  to  the 
supermarket  and  buying  some  spackle 
compound  which  contained  12  percent 
asbestos,  et  cetera. 

"But  let  us  take  the  between  8  and  11 
milUon.  For  purposes  of  discussion,  for  rotmd 
figures,  let  us  use  the  term  10  million.  If  our 
data  are  correct  that  it  is  going  to  be 
somewhere  around  8  percent  let  us  eliminate 
the  British  projection.  That  would  indicate 
that  of  tH»  10  million  that  800,000  will  die  of 
mesothelioma.  But  they  are  not  going  to  die 
tomorrow  nor  next  year.  Some  of  them  are 
only  25  years  old  now,  and  they  are  not  going 
to  die,  if  our  other  data  are  correct  until  they 
are  55.  About  two-thirds  of  all  asbestos 
insulabon  workers  die  before  the  age  of  65. 
This  has  created  quite  an  actuarial  problem, 
because  they  have  been  paying  into  their 
pension  funds  as  if  they  are  going  to  live  past 
65  like  the  rest  of  us,  but  they  tend  not  to.  and 
the  pension  funds  are  getting  too  weighty. 

"But  be  that  as  it  may,  they  will  be  dying,  I 
would  e^tiumliir  l^rfis  say,  in  the  next  40  or 
so  years.  If  800,000  are  going.t.OLdie.in  the 
next  40  years,  it  will  be  somewhere  around, 
in  rough  figures,  around  20,000  per  year.  It 
may  be  more  [than]  30  years  &t)m  now,  less 
[than]  five  years  from  now,  depending  upon 
the  duration  from  onset  at  this  point 

"Q:  Would  you  consider,  Dr.  Selikoff, 
would  you  consider  20,000  deaths  of 
mesothehoma  per  year  a  major  public  health 
problem? 
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"A:  Oh.  of  course."  (Selikoff.  Tr.  1737-38) 

The  NCI.  NIEHS  and  NIOSH 

Institutes*  Report  (1978)  estimated  that 
in  coming  decades  up  to  ^  percent  and 
perhaps  as  much  as  40  percent  of 
cancers  in  the  U.S.  might  be  associated 
with  occupational  factors.  These 
estimates  were  originally  disputed  by 
AIHC  (Hearing  Exhibit  275),  although 
another  group  of  AIHC  consultants 
(Research  Statistics,  1978)  considered 
that  they  were  somewhat  inflated  but 
within  a  reasonable  range. 

OSHA  believes  that  resolution  of  the 
conflicting  estimates  is  not  necessary  to 
justify  action  to  reduce  exposiu^  to 
carcinogens  in  the  workplace.  This 
regulation  was  not  and  is  not  predicated 
on  the  assumption  that  occupational 
factors  are  responsible  for  any  specific 
fi-action  of  the  cancer  burden  in  the  U.S. 
population.  As  noted  above,  a  number  of 
large  groups  of  workers  are  already 
known  to  be  at  a  statistically  detectable 
excess  risk  for  certain  cancers.  Even  if 
such  groups  were  small.  OSHA  would 
be  justified,  indeed  required,  to  regulate 
their  exposure  in  order  to  eliminate  their 
risk  of  illness  and  death.  However,  it  is 
known  that  these  groups  are  not  small. 
As  Dr.  David  Rail  (Director,  NIEHS) 
pointed  out  (Rail.  S.3),  even  if 
occupational  factors  in  fact  caused 
"only"  1-5  percent  of  cancer,  in  the  U.S. 
this  would  still  account  for  between 
3.800  and  19.000  cancer  deaths  annually. 
Thus.  OSHA  believes  that  under  the 
circumstances  it  may  never  be  possible 
to  absolutely  determine  the  exact 
percentage  of  cancer  attributable  to 
occupational  exposures.  Yet  OSHA 
rejects,  for  the  reasons  discussed,  the 
claims  that  "occupational"  cancer 
contributes  less  than  1-5  percent  of  the 
total  cancer  in  the  United  States. 

Nevertheless,  because  of  the 
prominence  given  to  this  argiunent  by 
several  witnesses.  OSHA  considers  it 
desirable  to  review  the  issue  briefly.  For 
the  reasons  given  in  the  NCI  NIEHS  and 
NIOSH  Institutes'  Report  (pp.  5-8). 
OSHA  places  little  weight  on  the 
estimates  by  Higginson.  Wynder  and 
Gori,  and  Doll.*  Specifically,  these 
estimates  were  based  on  the  erroneous 
assumption  that  each  cancer  should  be 
assigned  to  a  single  specific  cause,  were 
limited  to  the  small  number  of  known 


'Numerical  estimates  by  Doll  were  introduced 
into  the  Record  after  the  close  of  the  hearing  (Report 
of  the  British  Royal  Society  Study  Croup  on  Long  " 
Term  Toxic  Effects.  July,  1978:  See  AIHC  Post- 
Hearing  Brief,  p.l9).  However.  Dr.  Andre  McLean, 
an  AIHC  witness  who  was  secretary  of  the  Study 
Group,  had  eariier  characterized  this  estimate  as 
follows:  ".  .  .  that  particular  estimate  was  kicked 
around  and  was  produced  by  Sir  Richard  Doll  and 
Richard  Peto  and  is  a  fairly  informal — and  I  do  not 
think  that  we  can  make  much  of  it."  (McLean.  Tr. 
4838). 


examples,  and  were  largely  unsupported 
by  documentation  or  critical  review  of 
data.  As  the  NCI,  NIEHS  and  NIOSH 
Institutes'  Report  concluded: 

"We  conclude  that  the  statement  that  no 
more  than  1%  to  5%  of  cancers  in  the  Uaited 
States  are  attributable  to  occupational 
factors  is  based  on  partial  use  of  current 
knowledge,  reflects  the  one-cause  one-effect 
fallacy — and  is  not  particularly  useful  for 
estimating  future  risks.  It  is  not  even  a  correct 
reflection  of  the  published  estimates,  which 
range  up  to  10%  [Wynder  and  Gori  1977]  or 
15%  [Cole  1977]."  (NCI,  NIEHS  and  NIOSH 
Institutes'  Report,  1978,  pp.  7-8;  Hearing 
Exhibit  224b) 

While  respecting  the  attempts  of 
Higginson  et  al.  to  estimate  the 
"importance"  of  environmental  or 
occupational  cancers,  OSHA  agrees 
with  the  conclusion  of  the  NCI.  NIEHS 
and  NIOSH  Institutes'  Report  that 
Higginson  et  al.'s  estimates  of  the 
"importance"  of  occupational  cancer  are 
too  insecurely  based  and  inadequately 
documented  to  serve  as  the  basis  for  Uie 
assignment  of  any  national  priorities. 

In  contrast,  the  estimates  of  the  NCI, 
NIEHS  and  NIOSH  Institutes'  Report 
were  much  more  fully  documented  and 
included  three  significant 
methodological  improvements: 

(i)  The  Institutes  recognized  that  most 
cancers  have  midtiple  causes: 

'The  initiation  and  development  of  cancer 
is  a  multi-phased,  multi-causal  process  in 
which  both  external  and  internal  factors  act 
probably  at  each  of  several  stages,  before 
fi-ank,  clinical  cancer  appears.  It  is  likely  that 
many,  if  not  most,  cancers  are  influenced  by 
two  or  more  different  external  factors  acting 
simultaneously  or  sequentially.  Thus,  alcohol 
by  itself  appears  to  be  a  minor  cause  of 
cancer — but  alcohol  combined  with  cigarette 
smoking  leads  to  risks  15  times  higher  than 
those  experienced  by  non-smoking  non- 
drinkers.  If  a  drinker  smoker  develops  cancer 
of  the  oral  cavity,  to  which  'cause'  should  it 
be  attributed?  Drinking  or  smoking?  U  we 
could  correctly  identify  the  proportions  of 
cancer  incidence  'attributable  to'  each  of  the 
classes  of  environmental  factors  considered 
by  Wynder  and  Gori,  the  sum  of  these 
percentages  would  be  considerably  higher 
than  100.  One  of  the  best-studied  examples  of 
interaction  between  exogenous  agents  is  that 
between  asbestos  and  cigarette  smoke  in 
inducing  lung  cancer  (9).  Most  lung  cancers 
'attributable  to'  asbestos  are  probably 
simultaneously  'attributable  to'  smoking.  If 
current  theories  of  a  multi-causal  process  are 
correct,  it  seems  likely  that  a  large  fraction  of 
cancers  which  at  first  appear  to  be   , 
'attributable  to'  smoking  should  also  be 
'attributable  to'  asbestos,  radiation,  and/or 
other  occupational  factors."  (NCI,  NIEHS  and 
NIOSH  Institutes'  Report,  1978.  p.  3;  Hearing 
Exhibit  224b) 

(ii)  The  Institutes  took  into  account 
the  long  latent  periods  for  occupational 
cancer  and  recognized  that  the  germane 


question  is  how  to  estimate  the  future 
consequences  of  present  exposures: 

"Another  defect  of  the  studies  summarized 
above  is  that  they  may  deal  with  an 
inappropriate  question.  Most  appear  to  have  • 
been  attempting  to  provide  estimates  of  the 
fraction  oi present-day  cancer  incidence  that 
is  attributable  to  occupational  exposure  in 
the  past,  to  agents  that  have  already  been 
demonstrated  to  be  carcinogenic.  However, 
such  a  question  is  of  limited  interest  because 
the  most  important  consequences  of 
exposures  in  the  recent  past  will  not  be 
manifested  until  some  time  in  the  futiu*.  The 
question  that  needs  to  be  addressed  is  'What 
is  the  likely  contribution  of  present-day 
occupational  exposures  to  future  cancer 
incidence?'  An  answer  to  this  question  must 
be  somewhat  speculative,  because  we  do  not 
know  which  of  the  chemicals  in  the  present- 
day  workplace  will  be  identified  sometime  in 
the  futuire  as  causing  cancer.  Accordingly,  to 
provide  a  basis  for  making  appropriate 
estimates,  we  will  first  attempt  to  estimate 
the  contribution  of  occupational  exposure  to 
known  carcinogens  in  the  recent  past  to 
present  and  future  cancer  incidence."  [ibid., 
p.  8) 

(iii)  The  Institutes  recognized  that 
most  occupational  studies 
underestimate  lifetime  risks,  because  for 
many  carcinogens  excess  risks  remain 
and  even^crease  with  age  after 
cessation  of  exposure: 

"Most  occupational  carcinogens  are 
characterized  by  'latent  periods'  of  10  to  50 
years  between  the  onset  of  exposure  and  the 
clinical  appearance  of  ttmiors  (7).  This  is 
consistent  with  the  multi-stage  process. 
When  occupationally  related  cancers  are 
detected,  they  usually  reflect  exposures 
which  started  one  or  more  decades  in  the 
past.  Accurate  numerical  assessment  is 
further  complicated  by  the  strong  dependence 
of  cancer  incidence  upon  age  and  upon 
duration  of  exposure.  Even  in  cases  where  an 
excess  risk  is  detected  within  one  or  two 
decades,  this  dependence  on  age  implies  that 
most  of  the  attributable  cancers  will  not 
occur  until  later  in  the  life  span  of  the 
exposed  workers,  perhaps  as  much  as  40  or 
50  years  after  the  first  exposure.  It  is  difficult 
to  trace  anyone  for  so  long  a  time,  and  those 
epidemiological  studies  which  do  not  follow 
people  for  a  full  lifetime  are  likely  to 
underestimate  lifetime  risks.  Most  industrial- 
epidemiologic  studies  have  not  (and  probably 
could  not)  follow  a  woricing  population  to  its 
extinction.  This  problem  is  discussed  in  more 
detail  in  the  Appendix,  but  a  numerical 
example  illustrates  its  importance.  For  many 
types  of  cancer,  incidence  increases 
approximately  at  the  fourth  or  the  fifth  power 
of  age  (10);  hence  the  cumulative  number  of 
cancers  occurring  in  a  population  over  a 
lifetime  increases  at  the  fifth  or  sixth  power 
of  age.  If  exposure  to  a  carcinogen  results  in  a 
constant  multiplicative  increase  in  risk  at  all 
ages,  then  the  number  of  cancers  occurring  in 
an  exposed  group  will  similarly  increase  at 
the  fifth  or  sixth  power  of  age.  Thus,  for 
example,  the  number  of  attributable  cancers 
occurring  by  age  SO  would  be  only  about  one- 
fifth  or  one-sixth  of  that  expected  by  age  70. 
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For  this  reason  epidemiological  studies  often 
enumerate  only  a  small  fraction  of  the  total 
excess  cancers  attributable  to  an  agent.  Any 
overall  assessment  of  the  importance  of 
occupational  carcinogenesis  should  take  this 
into  account."  [ibid,  pp  3-^) 

Despite  these  methodological 
improvements,  the  NCI,  NIEHS  and 
NIOSH  Institutes'  Report  recognized 
that  the  estimates  were  severely  limited 
by  inadequacies  of  the  data  base, 
particularly  by  the  lack  of  any 
information  on  the  risks  associated  with 
most  industrial  chemicals.  For  this 
reason,  the  Institutes  did  not  attempt  to 
make  numerical  estimates  of  future 
consequences  of  present-day  exposures: 
the  Institutes  limited  the  calculations  to 
future  consequences  of  exposures  in  the 
recent  past  to  a  few  well-studied 
chemicals,  and  pointed  out  the  severe 
limitations  even  of  this  exercise  [ibid, 
pp.  8. 16-18). 

The  NCL  NIEHS  and  NIOSH 
Institutes'  Report  divided  occupational 
carcinogens  into  three  groups  for  the 
purpose  of  estimating  their  potential 
importance: 

(i)  For  asbestos,  the  report  presented 
calculations  projecting  an  average  of 
58,000  to  75,000  excess  cancer  deaths 
per  year  in  the  next  30-35  years,  i.e.,  IS- 
IS percent  of  all  cancer  deaths  in  the 
United  States  in  that  period  (NCI, 
NIEHS  and  NIOSH  Institutes*  Report. 
1978,  pp.  8-11).       _'*\-^  1 

(ii)  Fjpr  five^thef  well-stbdled^-^ 
substances,  the  report  performed  rough 
projections  based  on  observed  site- 
specific  risks  and  estimates  of  the 
number  of  workers  exposed  (NQ, 
NIEHS  and  NIOSH  Instihites*  Report, 
1978.  pp.  12-14  and  Table  2).  The  report 
expressed  considerable  reservatibns 
about  these  estimates  and  did  not  in  fact 
use  them  directly: 

"For  these  reasons,  the  figures  should  not 
be  interpreted  as  precise  estimates  of  future 
cancers,  but  it  is  reasonable  to  compare  them 
with  the  data  derived  by  the  same  method  for 
asbestos  related  cancers.  At  the  least,  the 
data  summarized  in  Table  2  show  that  the 
five  other  agents  together  pose  hazards 
similar  to  or  greater  than  those  posed  by 
asbestos.  The  sum  of  the  best  projections  (see 
notes  to  Table  2)  for  the  five  compounds  is 
about  33,000  cancers  per  year,  versus  13,900 
for  asbestos."  (ibid.,  p.  14) 

(iii)  For  other  known  and  potential 
occupational  risks,  the  report  made  no 
estimates  at  all  except  to  point  out  the 
existence  of  such  risks  [ibid,  pp.  15-16). 

The  NCI.  NIEHS  and  NIOSH 
Institutes'  Report  concluded  that  it  was 
impossible  to  say  anything  firm  about 
the  magnitude  of  future  risks 
attributable  to  present-day  occupational 
exposiu-e  to  chemicals  for  which  there 
are  no  epidemiological  data.  However, 


the  Report  added  the  following 
statement: 

"There  is  no  evidence,  however,  that  these 
risks  are  substantially  less  than  the  risks 
resulting  from  exposures  in  the  recent  past. 
Although  several  of  the  most  important 
known  carcinogens  have  been  controlled, 
others  have  not;  many  carcinogenic  and 
potentially  carcinogenic  chemicals  are  still 
present  in  U.S.  workplaces;  the  total  volume 
of  synthetic  organic  chemicals  produced  in 
the  U.S.  continues  to  increase  rapidly.  If  only 
one  of  the  thousands  of  chemicals  introduced 
into  commerce  in  the  past  30  years  proves  to 
be  as  hazardous  as  asbestos,  this  could 
suffice  to  maintain  comparable  rates  of 
occupationally-related  cancer  for  decades 
into  the  future.  In  our  view,  any  complacency 
about  the  future  consequences  of  present-day 
exposure  to  uncharacterized  chemicals  would 
be  unjustified."  [ibid,  p.  18] 

Because  the  NCI,  NIEHS  and  NIOSH 
Institiites'  Report  overall  estimates 
depend  primarily  on  their  estimate  of 
the  magnitude  of  asbestos-related 
cancer,  it  is  worth  reviewing  the  basis 
for  this  estimate: 

"Asbestos  as  a  Well-Studied  Example 

"The  consequences  of  occupational 
exposure  to  asbestos  in  the  United  States 
have  only  begun  to  be  recognized  in  the 
recent  past  (12-14).  It  has  been  estimated* 
(11)  that  between  8  and  11  million  workers 
have  been  exposed  to  asbestos  irithe  U.S. 
since  the  beginning  of  World  War  n.  Of  that 
total,  approximately  1.5  to  2.5  million  are 
presently  employed.  Probably  a  million  have 
already  died,  while  the  remainder — between 
5.5  and  7.5  million  workers — were  formerly 
employed  in  environments  with  significant 
asbestos  exposure,  including  the  survivors 
among  the  4.5  million  who  worked  in 
shipyards  during  the  1940's.  Of  these  and 
other  asbestos  workers,  approximately  4 
million  are  believed  to  have  had  heavy 
exposure  to  asbestos  (11).  Epidemiological 
studies  of  workers  (13-15)  have  indicated 
that,  of  heavily  exposed  workers  who  have 
already  died,  20-25  percent  have  died  of  lung 
cancer,  7-10  percent  of  pleural  or  peritoneal 
mesothelioma,  and  8-9  percent  of 
gastrointestinal  cancers,  adding  up  to  a  total 
of  35-44%.  These  figures  may  be 
underestimates  of  lifetime  cancer  risks, 
because  most  of  these  workers  have  not  been 
followed  to  the  end  of  their  life  span. 

"Of  the  4  million  heavily  exposed  workers, 
at  least  1.6  million  are  thus  expected  to  die  of 
the  asbestos-related  cancers  listed  above.  [In 
the  absence  of  exposure  to  asbestos,  about 
0.35  million  (8-9  percent)  would  have  been 
expected  to  die  of  cancers  at  these  sites.) 
Assuming  that  the  excess  risk  to  the 
remaining  less  heavily  exposed  workers  is 
one-quarter  of  that  to  the  heavily  exposed 
workers  (an  assumption  suggested  by  the 
data  in  ref.  16),  the  total  number  of  cancers 
attributable  to  asbestos  in  the  less-heavily 
exposed  group  would  be  expected  to  be  in 
the  range  0.4  to  0.7  million,  raising  the  total  to 
2.0  to  2.3  million.  Since  most  of  these  cancers 
wrill  be  manifested  over  a  period  of  30-35 
years,  the  expected  average  number  of 
cancer  deaths  associated  with  asbestos  per 


year  in  that  period  will  be  between  58,000  to 
75,000.*  Such  numbers  would  comprise  13- 
18%  of  all  cancer  deaths  expected  in  the 
United  States  in  the  foreseeable  future 
(assuming  that  total  cancer  deaths  increase 
to  400.000  to  450,000  per  year)."  [ibid.  pp.  8- 
10) 

This  calculation  has  been  contested 
by  AIHC,  basically  on  three  grounds: 

(i)  that  the  incidence  of  mesothelioma 
("the  marker  disease  for  asbestos")  is 
only  10-20  percent  of  that  predicted  by 
the  NCI.  NIEHS  and  NIOSH  Instihites' 
Report; 

(ii)  that  the  Institutes'  Report 
overestimated  the  number  of  workers 
with  heavy  exposure  to  asbestos  and 
underestimated  the  number  of  World 
War  II  workers  who  have  already  died; 
and 

(iii)  that  both  exposure  to  asbestos 
and  smoking  have  been  reduced  since 
1945.  (AIHC  Reply,  pp.  2-3  and 
Appendix  A;  Hearing  Exhibit  275  A) 

OSHA  does  not  find  these  objections 
compelling.  AIHC's  estimates  of 
mesothelioma  incidence  were  based  on 
the  NCI's  "SEER"  program,  whose 
'  sample  does  not  include  several  of  the 
cities  or  states  where  asbestos  use  has 
been  greatest.  The  data  on  the  number 
of  workers  exposed  heavily  and 
surviving  to  date  are  certainly 
imprecise,  but  it  is  unlikely  that  they  are 
too  high  even  by  a  factor  of  two.  OSHA 
notes  that  an  AIHC  sponsored  review 
considered  that  the  asbestos  estimates 
might  be  too  high  by  up  to  a  factor  of 
two  (Stallones  and  Downs.  1978).  OSHA 
notes  also  that  the  leading  specialist  in 
asbestos-induced  cancers.  Dr.  Irving 
Selikoff  (Moimt  Sinai  School  of 
Medicine)  himself  estimated  as  many  as 
50,000  excess  deaths  per  year  among 
.  highly  exposed  workers,  a  figure  very 
close  to  that  in  the  NCI,  NIEHS  and 
NIOSH  Institutes'  Report.  Accordingly 
OSHA  regards  the  Institutes'  estimates 
of  asbestos-related  cancers  as 
reasonable,  and  unlikely  to  be  too  high 
by  more  than  a  factor  of  two.  Because  of 
the  conservative  way  in  which  the  NCI, 
NIEHS  and  NIOSH  Institutes'  Report 
extrapolated  fi-om  the  asbestos 
estimates.*  OSHA  believes  that  their 
final  estimate  (that  up  to  20-40  percent 
of  U.S.  cancers  in  coming  decades  will 
be  occupationally  related)  is 
reasonable.**  Finally,  it  should  be  noted 
that  even  if  the  number  of  workers 
exposed  to  asbestos  was  overstated,  the 


'AIHC's  detailed  critique  of  the  calculations  in 
the  Institutes'  Report  for  other  carcinogens  is 
misplaced,  because  the  results  of  these  calculations 
were  not  in  fact  used  directly  to  derive  the  overall 
estimates. 

"The  results  of  the  Stallones  et  al.  study  are 
consistent  with  the  NCI.  NIEHS  and  NIOSH 
Institutes'  Report 
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NCI.  NIEHS  and  NIOSH  Instihites* 
Report  dealt  only  with  six  substances 
instead  of  the  18  substances  identified 
by  Tomatis  et  al.  (1978)  as  confirmed 
human  occupational  carcinogens,  thus 
perhaps  understating  the  risks  found  in 
the  American  workplace.  Likewise,  the 
occupational  categories  for  which  no 
single  agent  was  identified  were  not 
factored  into  the  calculations. 
The  NCI.  NIEHS  and  NIOSH 
Institutes'  Report  pointed  out  that  its 
conclusion  that  a  substantial  fraction  of 
cancers  in  the  United  States  is 
occupationally  related  is  not 
inconsistent  with  conclusions  that 
substantial  fractions  of  cancers  are  also 
associated  with  other  factors,  such  as 
cigarette  smoking  and  diet.* 

"These  estimates  do  not  diminish  the 
importance  of  other  contributing  factors  to 
cancer  risk  such  as  smoking,  diet,  and 
perhaps  urban-rural  differences.  While  much 
of  the  data  on  occupational  cancer  risk 
considered  in  this  paper  do  not  specifically 
consider  factors  such  as  smoking  (except  for 
asbestos)  and  diet,  it  is  also  fair  to  state  that 
the  prevailing  body  of  data  linking  smoking 
and  diet  with  cancer  risk  does  not  adequately 
consider  the  contribution  of  exposure  to 
occupational  carcinogens.  This  is  largely 
because  the  available  scientific 
methodologies  do  not  facilitate  adequate 
consideration  of  all  contributing  factors  in 
any  single  study  or  approach.  Until  recently 
most  scientists  did  not  take  into  account  the 
multiple  etiologies  and  the  multi-stage  nature 
of  cancer.  In  retrospect,  it  is  likely  that  cancer 
risk  is  a  function  of  multiple  interacting 
factors.  Past  assessments,  unfortunately, 
generally  failed  to  consider  adequately  one  of 
the  most  important,  and  preventable,  risk 
factors,  exposure  to  carcinogenic  agents  in 
the  workplace."  (NCI,  NIEHS  and  NIOSH 
Institutes'  Report,  1978,  p.  22;  Hearing  Exhibit 
224b). 

3.  Opportunities  for  Prevention  of 
Occupational  Cancer 

The  importance  of  the  recognition  that 
occupational  factors  are  associated  with 
a  significant  fraction  of  cancer  incidence 
in  the  United  States  is  that  most 
occupationally  related  cancers  can  be 
prevented  by  reducing  exposure.  As  the 
NCI.  NIEHS  and  NIOSH  Institute  Report 
expressed  the  matter 

'The  estimates  of  cancer  attributable  to 
occupational  exposure  given  here  should  be 
viewed  as  pointing  up  the  opportunities  that 
exist  to  prevent  disease  in  future  generations. 
The  causes  of  cancer  are  multiple,  with  more 
than  one  factor  contributing  to  cancer  risk.  In 
such  a  situation,  any  percentage  accounting 
of  contributing  causes  to  cancer  well  exceeds 
100%.  To  prevent  cancer,  one  must 


*  AIHCs  criticisni  of  this  conclusion  as  "double  or 
triple  accounting"  (AIHC  Reply,  p.  12)  is  not 
consistent  with  the  scientific  consensus  on  the 
multi-causal  nature  of  carcinogenesis,  as  discussed 
above,  and  demonstrates  a  serious  lack  of 
understanding  of  the  issue. 


concentrate  on  causative  factors  that  can  be 
reduced  so  that  we  can  decrease  the  burden 
of  disease  in  future  generations.  It  has  been 
argued  that  present  day  asbestos  workers  are 
at  lower  risk  than  earlier  workers. 
Opportunities  to  reduce  risks  and  subsequent 
disease  in  other  occupations  are  at  hand." 
(Institutes'  Report,  1978,  p.  23) 

The  opportunities  for  prevention  of 
cancer  were  also  emphasized  by  several 
other  witnesses,  including  Dr.  Rail 
(Director,  NIEHS)  (S.  6),  Dr.  Upton 
(Director.  NCI)  (S.  2-8),  Dr.  Epstein 
(Univ.  of  Illinois)  (S.  11-26),  Dr. 
Holmberg  (Swedish  NBOSH)  (S.  7-8), 
and  Dr.  Shubik  (Eppley  Institute,  Univ. 
of  Nebraska)  (S.  1). 

Recognizing  that  most  cancers  have 
multiple  causes,  it  is  theoretically 
possible  to  prevent  them  in  more  than 
one  way.  For  example  most  asbestos 
related  lung  cancers  occur  in  workers 
who  also  smoke  (Selikoff,  Tr.  1702). 
According  to  Dr.  Selikoff  s  data,  it 
would  be  possible  to  prevent  about  as 
many  Itmg  cancers  by  eliminating 
smoking  as  by  eliminating  exposure  to 
asbestos;  eliminating  both  would  yield 
additional  benefits. 

During  the  proceeding  some  parties 
appeared  to  suggest  that  OSHA  should 
regulate  cigarette  smoking  in  the 
workplace  rather  than  control 
workplace  exposures  to  carcinogens. 
OSHA  agrees  that  cigarette  smoking  is  a 
grave  public  health  problem.  However, 
there  is  no  evidence  that  by  controlling 
cigarette  smoking  in  the  workplace, 
cancer  from  occupational  exposures  will 
cease.  Therefore,  OSHA  is  required  to 
regulate  occupational  carcinogens 
regartiless  of  whether  it  regulates  the 
smoking  of  cigarettes  in  the  workplace. 

The  question  of  regulating  cigarette 
smoking  is  a  complex  social  and  policy 
issue  that  goes  far  beyond  the  purview 
of  OSHA.  It  is  a  personal  habit  which  is 
likely  to  continue  outside  of  the 
workplace  even  if  controlled  in  the 
workplace.  Other  regulatory  agencies 
have  the  authority  to  regulate  the 
general  sale  and  use  of  cigarettes.  On 
the  other  hand,  OSHA  can  and  does 
control  smoking  in  the  workplace  to 
prevent  employees  from  smoking  in  the 
presence  of  occupational  carcinogens. 
OSHA  may  well  determine,  on  the  basis 
of  scientific  review,  that  "passive" 
exposure  to  cigarette  smoke  in  the 
workplace  constitutes  a  potential 
occupational  carcinogenic  risk  which 
should  be  regulated  under  the  terms  of 
the  policy.  It  may  be  that  in  establishing 
its  priorities  OSHA  will  give  higher 
priority  to  substances  and  physical 
agents  that  are  occupationally  released 
than  to  cigarette  smoking  which  is  a 
general  exposure  that  happens  to  take 
place  in  workplaces.  In  any  event,  since 


OSHA  is  not  establishing  a  priority  list 
as  a  part  of  this  document,  die  question 
of  the  priority  of  cigarette  smoking  in  the 
workplace  will  be  decided  when  OSHA 
in  fact  determines  its  priorities. 

H.  TRENDS  IN  CANCER  INCIDENCE 
AND  MORTALITY 

Some  parties  to  this  proceeding  , 
claimed  that  because  the  proposal 
stated  that:  "As  the  rates  increase,  the 
causes  elude  us".  OSHA  was  predicting 
that  an  epidemic  of  cancer  was  about  to 
occur.  This  is  inaccurate.  OSHA  did  not 
imply  nor  intended  to  imply  any  such 
epidemic.  Nor  did  OSHA  "impl[y]  that 
the  use  of  industrial  chemicals  is  the 
new  and  substantive  causative  factor  in 
this  epidemic"  (Post  Hearing  Brief  of  the 
American  Iron  and  Steel  Institute,  p.  28). 
In  any  event  OSHA  does  not  believe 
that  this  issue  is  revelant  to  whether 
OSHA  should  establish  a  cancer  policy. 
Cancer  is  a  serious  problem,  and,  as  Dr. 
Schneiderman  (NCI)  has  pointed  out 
this  Nation  has  made  commitments  in 
the  past  to  eradicate  specific  diseases, 
although  the  incidence  or  mortahty  rates 
from  such  diseases  had  gone  down. 
Thus,  OSHA  does  not  believe  that  it  is 
required  to  show  that  cancer  incidence 
in  this  coimtry  is  on  the  rise  before 
promulgating  a  policy  such  as 
encompassed  by  this  document  today. 
Indeed,  with  the  rapid  increase  of  the 
use  of  synthetic  organic  substances,  as 
pointed  by  Dr.  David  Rail  (Director, 
NIEHS),  such  a  policy  as  this  one 
adopted  today  will  be  needed  to  provide 
a  prudent  degree  of  worker  protection. 
As  other  causes  of  death  have  been 
reduced  in  importance  in  this  century, 
deaths  from  cancer  have  increased 
steadily.  In  1900.  pneumonia  and 
influenza  headed  the  list  of  the  ten 
leading  causes  of  death  in  the  U.S., 
followed  by  tuberculosis,  infectious 
gastrointestinal  diseases  and  heart 
disease.  Cancer  was  only  number  eight 
accounting  for  less  than  4%  of  all  deaths. 
By  1940,  cancer  had  climbed  to  the 
second  leading  cause  of  death  after 
heart  disease,  accotmting  for  about  18% 
of  all  deaths,  and  it  has  remained  in 
second  place  ever  since.  By  1975,  cancer 
caused  20  percent  of  all  deaths  in  the 
United  States,  and  it  is  now  estimated 
that  about  27  percent  of  the  present 
population  will  die  of  cancer.  The  total 
number  of  deaths  from  cancer  has  been 
increasing  at  more  than  2  percent  per 
year  and  reached  385,000  in  1977 
(USDHEW.  1974.  Levin,  et  al.,  1974; 
Monthly  Vita!  Statistics  Report  1978; 
Epstein,  S.  3-8;  Schneiderman  et  al, 
1978). 

Although  much  of  the  increase  in 
cancer  mortality  has  resulted  from  the 
increasing  average  age  of  the 
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population,  this  is  not  the  only  factor  at 
work.  Age-specilic  death  rates  for  a 
number  of  t3^es  of  cancer  have 
increased  significantly  since  1951  (Jones. 
S.  23-45).  The  age-adjusted  *  death  rate 
for  malignant  neoplasms  increased  from 
79.6  per  100,000  in  1900  to  128.4  in  1966, 
130.7  in  1971,  and  132.3  in  1976 
(Schneiderman.  1978,  Table  1).  Although 
the  age-adjusted  mortality  rate  from 
cancer  has  thus  been  increasing  by  only 
about  0.3  percent  per  year,  the  age- 
adjusted  incidence  rate  has  been 
increasing  by  about  1.6  percent  per  year 
{ibid..  Table  3).  The  difference  reflects 
three  factors:  (i)  the  inclusion  in  the 
incidence  figures  of  cancers  that  are  not 
immediately  fatal  or  not  fatal  at  all:  (ii) 
improvements  in  early  diagnosis  and 
treatment  for  certain  cancers  which 
prolong  the  interval  between  diagnosis 
and  death;  (iii)  misdiagnosis  of  some 
cancer  deaths  as  due  to  other  causes. 

A  very  large  volume  of  testimony  was 
presented  at  the  hearing  on  trends  in 
cancer  incidence  and  mortality,  and 
their  hypothetical  relevance  to  the 
problem  of  occupational  carcinogenesis. 
Detailed  presentations  were  made  in  the 
statements  of  Dr.  Marvin  Schneiderman 
(NCI),  Dr.  Samuel  Epstein  (Univ.  of 
Illinois),  Mr.  Richard  Peto  (Univ.  of 
Oxford),  Dr.  Bo  Holmberg  (Swedish 
NBOSH),  Dr.  Johannes  Clemmesen 
(Danish  Cancer  Registry),  Dr.  Hardin 
Jones  (Univ.  of  San  Francisco),  and  in 
the  presentations  of  AIHC  and  other 
industry  groups.  Most  of  this  testimony 
was  devoted  to  arguing  two  major 
points:  (i)  whether  there  is  or  is  not  a 
cancer  "epidemic",  and  (ii)  whether  the 
current  increase  in  cancer  mortality  is 
largely  or  wholly  attributable  to 
smoking.  For  example,  AIHC 
summarized  its  position  as  follows: 

"The  reasons  advanced  by  OSHA  to 
support  its  proposal  imply  that  this  nation  is 
suffering  an  epidemic  of  cancer  and  that  the 
epidemic  is  largely  if  not  entirely  attributable 
to  increased  manufacture  and  use  of 
industrial  chemicals.  Factual  evidence  does 
not  support  that  view.  If  we  use  the  turn  of 
the  century  as  a  time  against  which  to 
compare  today's  cancer  problem,  there  has 
indeed  been  an  increased  in  the  incidence  of 
cancer — but  the  increase  is  predominantly 
attributable  to  (1)  greater  longevity  (the 
incidence  of  cancer  increases  with  age),  and 
(2)  pandemic  cigarette  smoking.  With 
adjustments  for  these  two  forces,  as 
documented  by  both  the  American  Cancer 
Society  and  United  States  government 


*  An  "age-adfusted"  death  rate  is  the  number  of 
deaths  per  100,000  persons  expected  in  a  population 
with  a  standardized  age  distribution.  Comparison  of 
age-adjusted  death  rates  eliminates  effects  due  to 
changing  age  distribution  in  the  population,  but  it 
does  not  eliminate  effects  due  to  changes  in  the  age 
distribution  of  cancer  deaths  such  as  those 
tabulated  by  Jones  (S.  23-45). 


statistics,  no  overall  increase  in  cancer 
incidence  appears  for  the  United  States." 
(AIHC  Alternative,  p.  1)  {Footnotes  omitted) 

OSHA  regards  this  testimony  as  both 
in  error  and  irrelevant  to  the  issues  in 
this  proceeding,  for  the  foUowing 
reasons: 

1.  The  need  for  this  regulation  was  not 
and  is  not  predicated  upon  the  existence 
of  a  cancer  "epidemic",  nor  even  upon 
the  existence  of  trends  in  cancer 
mortality.  Even  if  the  trends  in  cancer 
incidence  were  imiformly  downward, 
the  existence  of  demonstrable 
carcinogenic  risks  in  U.S.  workplaces 
would  require  regulatory  action  by 
OSHA,  tmder  the  terms  of  the 
Occupational  Safety  and  Health  Act. 

2.  Gross  statistics  on  cancer  mortality 
are  an  extremely  insensitive  tool  with 
which  to  explore  the  relationship 
between  occupational  exposiu^  and 
cancer  risk.  Most  of  the  industry 
testimony  on  trends  in  cancer  mortality 
was  based  on  the  results  of  surveys  in 
1947, 1961,  and  1969-1971.  In  view  of  the 
20-30  year  latent  periods  for 
occupational  cancers,  it  is  extremely 
imlikely  that  these  statistics  would 
reflect  the  consequences  of  exposures 
later  than  the  1940's.*  As  the  NCI. 
NIEHS  and  NIOSH  Instihites'  Report 
(1978)  pointed  out,  the  major  public 
health  disaster  of  asbestos-related 
cancer  may  be  only  just  beginning  to  be 
reflected  in  overall  cancer  statistics, 
despite  37  years  of  heavy  exposiu-e 
(Instihites'  Report,  1978,  pp.  10-11.  20). 

3.  Summary  statistics  on  cancer 
mortality  obscure  many  important 
trends  that  would  need  to  be  considered 
in  testing  hypotheses  about  the 
importance  of  occupational  factors.  For 
example,  trends  in  mortality  may  be 
opposite  to  trends  in  incidence;  trends 
are  frequently  different  in  males  and 
females,  in  blacks  and  whites,  and  in 
older  and  younger  persons 
(Schneiderman.  NCI.  Post-hearing 
Comments;  Jones,  Univ.  of  San 
Francisco,  S.  23-45). 

4.  With  the  recognition  that  most 
cancers  are  caused  by  multiple  factors, 
it  is  scientifically  incorrect  to  argue  that 
specific  trends  in  cancer  mortality  are 
attributable  exclusively  to  cigarette 
smoking  and  that  the  influence  of  other 
factors  can  therefore  be  excluded.! 

Among  the  statements  on  cancer 
statistics  presented  dtuing  the 


*  The  arguments  of  Dr.  ]andl  (Harvard  Univ.)  (S. 
2-10)  were  incorrect  for  this  reason,  among  others. 

t  The  increase  in  asbestos-related  lung  cancer  is 
usually  dismissed  as  due  to  smoking,  while  effects 
of  asbestos  on  the  incidence  of  stomach  and  colon 
cancer  are  masked  by  long-term  downward  trends 
(id.).  Reported  deaths  from  mesothelioma  have  not 
yet  shown  an  increase  in  the  U.S.  statistics  (AIHC 
Reply),  although  they  have  increased  in  the  United 
Kingdom  (DoU,  Annex  B(b)  to  Peto  Statement). 


proceeding,  most  were  based  on  the 
results  of  the  Second  and  Third  National 
Cancer  Surveys,  conducted  in  1947  and 
1969-71  respectively  (Dom  and  Cutler. 
1959;  NCI.  1975).  Only  the  testimony  of 
Dr.  Marvin  Schneiderman  (NCI) 
discussed  in  detail  data  generated 
through  1975  by  the  NCI's  SEER 
program.  As  Dr.  Schneiderman  pointed 
out  (Post-hearing  Comments,  p.  2  and 
Appendix  B).  the  SEER  data  are  better 
than  the  earlier  data  in  three  respects: 

(i)  they  are  based  on  better  diagnostic 
data,  especially  for  older  persons;  (ii) 
they  reflect  cancer  incidence  rather  tiian 
mortality;  (iii)  they  provide  information 
on  trends  since  1970: 

'1.  The  National  Cancer  Institute's  SEER 
program  provides  a  sample  of  cancer 
incidence  in  the  United  States,  providing  data 
that  are  internally  consistent  and  comparable 
to  the  data  provided  by  the  Third  National 
Cancer  Survey  (Appendices  B  and  C).  I 
believe  that  these  are  the  only  data  in  the 
hearing  record  that  provide  measures  of 
recent  trends  in  incidence  of  canoer  (1970- 
1975). 

"2.  The  SEER  data  on  cancer  incidence  are 
developed  from  a  review  of  hospital  (and 
other)  records  and  are  likely  to  give  more 
acciu'ate  diagnostic  information  than 
mortality  data,  which  are  derived  from  death 
certificates  (Appendix  B,  p.  3).  In  particular, 
the  SEER  data  are  likely  to  be  reliable  indices 
of  trends  in  cancer  incidence  in  persons  over 
65,  unlike  the  mortality  data  for  the  United 
Kingdom  on  which  Richard  Peto  has 
commented."  (Schneiderman,  Post-hearing 
Comments,  p.  2] 

According  to  the  SEER  data, 
(Schneiderman,  Post-hearing  Comments. 
Appendix  B,  Table  2).  total  age-adjusted 
cancer  incidence  in  white  males 
increased  by  about  8  percent  between 
1970  and  1975.  Restricting  attention  to 
cancers  at  sites  thought  likely  to 
affected  by  industrial  carcinogens,  the 
increase  in  incidence  in  white  males 
was  11%  in  the  5-year  period.  The 
largest  increases  were  in  melanoma 
(37%),  lymphoma  (17%),  bladder  cancer 
(17%)  and  Itmg  cancer  (7%).  At  least  in 
the  bladder  and  lung,  increases  in 
incidence  in  black  males  have  been 
'much  greater  than  those  in  white  males 
(Epstein.  S.  7.  citing  Cutler  and  Devesa 
1973). 

Since  the  sites  showing  the  largest 
increases  in  cancer  incidence  in  the 
period  1970-75  are  sites  at  which 
occupationally-related  cancers  tend  to 
be  observed  (NCI,  NIEHS  and  NIOSH 
Institutes'  Report,  Tables  1  and  3),  these 
data  are  consistent  with  a  hypothesis 
that  exposiu'e  to  industrial  carcinogens 
increased  in  importance  in  the  1940's  or 
1950's.  AIHC  (Post-hearing  Brief,  pp.  18- 
19)  and  its  witnesses  argued  instead  that 
most  of  the  increases  were  attributable 
to  cigarette  smoking  and  therefore 
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should  be  subtracted  out  of  the  cancer 
statistics.  However,  such  a  position  is 
not  convincing  to  OSHA.*  As  the  NCI. 
NIEHS  and  NIOSH  Institiites'  Report 
(1978)  pointed  out 

'To  subtract  all  the  'smoking-related' 
cancers  from  the  total  is  sophistry,  because  at 
least  two  of  the  sites  in  question  are  precisely 
those  in  which  'occupationally-related' 
cancers  are  best  recognized.  Many  of  the 
smoking-related  cancers  should  be 
simultaneously  attributable  to  occupational 
factors.  On  a  per  capita  basis  smoking  among 
adults  is  declining  and  this  should  result  in  a 
decline  in  the  smoking-related  cancers — but 
none  of  this  is  factored  in  when  all  'smoking- 
related'  cancers  are  removed  from  the  total." 
(NCI.  NIEHS  and  NIOSH  Institutes'  Report. 
1978.  p.  20;  Hearing  Exhibit  224b) 

Although  subtracting  out  smoking- 
related  cancers  is  likely  to  subtract  out 
many  occupationally-related  cancers 
also.  Dr.  Schneiderman  nevertheless 
applied  AIHC's  proposed  proceduire  to 
the  SEER  data  on  cancer  incidence. 
Using  artificially  high  figiu-es  for  the 
fraction  of  cancers  "attributable"  to 
smoking  and  sunlight.  Dr.  Schneiderman 
found  that  the  incidence  of  cancers  not 
attributable  to  these  factors  had 
increased  by  7  percent  since  1970.  The 
incidence  of  cancers  thought  likely  to  be 
industrially  related  had  increased  by  12 
percent  (Schneiderman.  Post-hearing 
Comments,  Appendix  B).  He  concluded: 

"3.  Cancers  that  are  possibly  industrially 
related  increased  in  incidence  in  white  males 
between  the  1947  and  1970  National  Cancer 
Surveys.  TTie  annual  rate  of  increase  after 
making  generous  allowance  for  the  effects  of 
cigarette  smoking  ranged  between  0.4%  and 
1.0%  per  year  (Appendix  B,  p.  6  and  Table  1). 

"4.  In  the  time  period  1970  to  1975  this 
increase  ranged  between  1.4%  and  2.3%  per 
year  (Appendix  B,  p.  6  and  Table  2). 

"5.  Conclusions  (3)  and  (4)  were  unchanged 
when  approximate  allowance  was  made  for 
changes  in  smoking  habits  and  in  tar  content 
(Appendix  B,  p.  6).  In  fact,  the  recent 
reductions  in  the  tar  content  of  cigarettes 
probably  mean  that  I  overestimated  the 
contribution  of  cigarette  smoking  to  the 
recent  increase  in  cancer  incidence." 
(Schneiderman.  Post-hearing  Comments,  pp. 
2-3} 

OSHA  concludes  that  AIHC's  argiunent 
was  factually  incorrect:  even  after  over- 
compensating  for  the  effects  of  cigarette 
smoking,  the  incidence  of 
occupationally-related  cancers  has 
increased  since  1947  and  the  increase 
has  accelerated  since  1970.  As  pointed 
out  above,  however,  these  facts  are  not 
directly  relevant  to  this  regulation, 
because  cancer  causing  substances  must 
be  regulated  in  the  workplace. 


•Dr.  David  RaU  (Dirrotor,  NIEHS)  described  the 
assignment  of  a  class  of  cancers  to  a  single 
causative  factor  as  "unscientific  and  reductionist" 
(&4). 


regardless  of  whether  general  rates  of 
some  types  of  cancer  are  increasing. 
Nevertheless,  if  rates  are  indeed  going 
up,  and  occupational  sources  are 
responsible  for  a  significant  portion  of 
the  cancer  rates,  it  would  reemphasize 
the  lugency  of  taking  measures  now  to 
reduce  exposures  to  carcinogenic  agents 
in  the  workplace. 

PARTB. 

iV.  EVIDENCE  DERIVED  FROM  THE 
HUMAN  EXPERIENCE 

As  pointed  out  in  the  proposal,  the 
scientific  and  policy  determination  that 
a  substance,  or  combination  of 
substances;  poses  a  qualitative 
carcinogenic  hazard  to  humans  can  be 
based  upon  three  types  of  evidence: 

1.  Evidence  derived  from  the  human 
experience; 

2.  Evidence  derived  ft-om  experimental 
long  term  bioassay  results  in 
mammalian  laboratory  animals  (usually 
rodents);  and/or 

3.  Supportive  evidence,  derived  horn 
studies  of  chemical  stinictvire  and  short- 
term  or  other  tests,  that  correlate  with 
carcinogenicity. 

A.  OSHA'S  PROPOSAL 

In  the  proposed  regulation,  OSHA 
defined  a  "potential  occupational 
carcinogen",  among  other  things,  as: 

'*.  .  .  any  toxic  substance  which  (1) 
[c]ause8,  at  any  level  of  exposure  or  dose,  as 
the  result  of  any  oral,  respiratory,  or  dermal 
exposure,  or  any  other  exposure  which 
results  in  the  systemic  distribution  of  the 
substance  under  consideration  in  the 
organism  tested,  an  increased  incidence  of 
benign  or  malignant  neoplasms,  or  a 
combination  thereof,  in  (i)  humans  or  (ii)  in 
one  or  more  experimental  mammalian 
species,  or  (2)  in  a  statistically  significant 
manner  decreases  the  latency  period 
between  exposure  and  onset  of  neoplasm  in 
(i)  humans  or  (ii)  in  one  or  more  experimental 
mammalian  species."  (42  FR  54184) 

Insofar  as  hmnan  studies  were 
concerned,  this  proposed  definition  had 
two  important  features.  First,  the 
preamble  explained  that  OSHA 
proposed  to  utilize  positive  evidence  for 
carcinogenicity  in  either  humans  or  in 
experimental  animals  as  at  least  the 
basis  for  a  presumption  or  inference  of  a  "^ 
qualitative  hazard  to  humans.  Second, 
by  using  the  word  "causes,"  OSHA 
anticipated  the  use  of  reasonable, 
scientifically  evaluated  evidence  to 
determine  a  causal  association  between 
exposure  and  effect.  Much  of  this 
section  of  this  preamble  is  concerned 
with  the  natiu-e  of  epidemiologic 
evidence  and  the  establishment  of 
causation  by  the  use  of  human  studies. 
Perhaps  the  best  discussion  of  the  role 


of  scientific  judgment  in  estabUshing 
causation  was  that  of  Dr.  Umberto 
Saffiotti  (NCI): 

1.  "Causes".  The  definition  begins  by 
stating  that  "Potential  Occupational 
Carcinogen"  means  any  toxic  substance 
which  causes  .  .  .  (neoplasms). 

"Let  us  try  to  understand  what  is  involved 
in  the  concept  of  causation  in  the  recognition 
of  carcinogenic  effects.  In  life  sciences, 
'causation'  implies  an  inference  of  sufficient 
condition  to  bring  about  a  temporal 
sequential  relationship  between  two  events. 
In  the  case  of  carcinogens,  the  two  events  are 
the  exposure  of  an  organism  to  a  given  agent 
and  the  induction  in  that  organism  of  a 
neoplasm.  Studies  on  the  concept  of 
causation  in  biology  emphasize  its  aspect  of 
inference  from  a  limited  number  of 
observations  and  therefore  its  inherent 
element  of  probability  (Russel.  1948). 
Determining  that  an  agent  is  capable  of 
causing  a  given  neoplastic  response  is  the 
outcome  of  a  complex  judgmental  activity, 
involving  evaluation  of  many  different 
factors,  such  as  knowledge  of  the  chemical 
and  biological  systems  under  consideration, 
determination  of  adequacy  of  the  conditions 
of  observation,  qualitative  and  quantitative 
evaluation  of  the  morphology  and  function  of 
the  observed  organisms  and  of  their  taiget 
tissues." 

"A  judgment  of  causaUty  in  carcinogenesis 
may  be  based  not  oiUy  on  the  recognition  of 
an  excessive  number  of  neoplasms  in  the 
exposed  subjects  but  also  on  other  factors, 
such  as  the  observation  of  a  pattern  of  pre- 
neoplastic and  neoplastic  lesions  in  a  logical 
temporal  sequence,  information  about  the 
fransport  of  the  etiologic  agent  to  the  target 
cells,  and  knowledge  about  its  chemical 
reactivity.  The  jud^ent  will  derive  from  a 
multiplicity  of  direct  and  indirect 
observations  which  combine  with  general 
knowledge  of  the  phenomena  under  study  in 
the  mind  of  the  expert  who  is  making  this 
judgment.  In  this  respect  this  process  is 
similar  to  that  of  a  physicjan  diagnosing  a 
disease  from  a  multiplicity  of  observations 
and  their  logical  analysis.  A  chemical  agent 
should  not  be  judged  carcinogenic  solely  on 
the  basis  of  a  cursory  'tumor  count',  without 
thorough  evaluation  of  the  conditions  of 
exposure  and  of  host  response.  A  simple 
tumor  count  however,  if  markedly  abnormat 
can  raise  a  considerable  level  of  suspicion. 
Concurrence  and  reproducibility  of  the 
observations  are  important  elements  for  this 
assessment.  The  judgment  of  causality  also 
includes  a  consideration  of  possible 
interfering  factors  which  may  produce  false 
appearances  of  a  cause-effect  relationship, 
such  as  the  presence  of  highly  carcinogenic 
impurities  in  test  substances,  or — on  the  other 
side — the  presence  of  intercurrent  diseases  in 
the  test  animals  which  may  prevent  the 
manifestation  of  neoplastic  response. 

"The  judgment  of  carcinogenicity  needs  to 
be  made  by  competent  experienced  and 
objective  professionals  after  analysis  of  all 
the  relevant  evidence.  It  goes  without  saying 
that  this  judgment  should  be  objective  and 
immune  from  conflicts  of  interest. 

"I  believe  that  the  judgmental  aspect  of  the 
process  of  carcinogen  identification  is 
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embodied  in  the  proposed  OSHA  policy  by 
iU  very  use  of  the  term  "causes',  by  its 
inclusion  of  provisions  for  a  discretionary 
evaluation  (e.g.,  [Section)  199a-110(b):'  'if 

*  *  *  the  Secretary  finds  *  *  *  any  other 
evidence  *  *  *  sufficient  to  convince  him 

*  *  *')  and  particularly  by  its  provisions  for 
rebuttal  of  the  classifications."  (Saffiotti,  S. 

In  the  discussion  of  human  studies  in 
the  preamble  to  the  proposed  regulation 
(42  FR  54155-54156).  OSHA  placed 
primary  emphasis  on  the  practical 
limitations  of  human  studies  and  on  the 
difficulties  involved  in  scientifically 
establishing  causation  or  even  £ui 
association,  as  pointed  out  below. 

Firstly,  it  was  argued  that 
carcinogenicity  testing  by  prospective 
studies  would  not  be  suitable  because  of 
moral  constraints  against  human 
experimentation,  as  well  as  the 
problems  of  long-term  follow-up  (due  to 
the  long  latency  period  of  cancer 
development,  often  several  decades) 
and  of  controlling  for  exposure  to  other 
toxic  materials  (or  other  types  of 
"confounding  variables"). 

Secondly,  it  was  argued  that 
retrospective  studies,  while  more  readily 
available  at  the  present  time  for 
evaluation,  tend  to  have  more  problems 
in  evaluation  and  interpretation,  with 
"negative"  studies  the  most  difficult  to 
interpret.  Because  of  the  time  lapse 
between  exposure  and  effect, 
retrospective  studies  carmot  prevent 
exposure  of  some  workers  to 
carcinogenic  substances,  except  as  a 
basis  for  further  action.  Reliability  of 
data  generated  by  these  types  of  studies 
was  stated  to  be  often  difficult  to  assess 
for  the  following  reasons:  (1)  due  to 
individual  variability  in  susceptibility  to 
carcinogenic  agents,  effects  are  difficult 
to  assess  unless  large  study  populations 
are  used;  (2)  the  long  latency  period 
makes  detection  of  cause-effect 
relationships  difficult;  detection  is 
further  hindered  by  the  difficulties  in 
follow-up  of  a  mobile  worker 
population;  and  (3)  it  is  difficult  to  link 
an  effect  with  exposure  to  a  single 
compound  due  to  the  occiurence  of 
multiple  exposures,  difficulties  in 
defining  levels  of  exposure,  and  the 
possibility  of  additive,  synergistic  or 
inhibitory  effd(:ts  of  these  multiple 
exposures. 

For  these  an&other  reasons,  OSHA 
proposed  to  plac^ittle  weightoon 
purportedly  negatwA^esult^^tained  in 
epidemiologic  studies^fcTflfed.  OSHA 
specifically  stated  that  positive  results 
from  animal  tests,  would,  in  general, 
outweigh  "negative"  results  from 
epidemiologic  studies: 

"And,  it  should  be  noted  that  certain 
chemicals  may  be  carcinogenic  in  certain 


species,  including  man,  but  not  in  others.  For 
example,  betanaphthylamine,  a  known 
carcinogen  in  man,  monkeys  and  dogs,  is  not 
apparently  carcinogenic  in  rats  or  rabbits. 
Hence,  positive  studies  in  any  mammalian 
species  will,  as  a  general  rule,  always 
supersede  negative  findings  in  another 
species."  (UICC 1960,  p.  18;  NO.  1970,  p.  2; 
NCAB  report,  p.  9) 

"Thus  OSHA  believes  that  as  a  practical 
•rather  than  a  theoretical  matter,  positive 
animal  data  should  supersede  negative 
human  data,  in  general,  because  of  the 
inherent  defects  in  such  human  studies,  as 
pointed  out  above."  (42  FR  54161) 

At  the  outset,  two  points  should  be 
noted.  First,  in  the  preamble  to  the 
proposal,  OSHA  devoted  comparatively 
litde  attention  to  discussion  of  positive 
results  obtained  in  epidemiologic 
studies.  OSHA  assumed  that  little 
discussion  of  positive  studies  was 
needed,~because  where  a  positive  study 
existed,  its  relevance  to  human  risk 
would  be  clear.  This  lack  of  emphasis  on 
positive  studies,  combined  with 
extensive  discussion  of  the  limitations 
of  "negative"  studies,  was  mistaken  by 
some  participants  as  an  intention  not  to 
use  results  of  epidemiologiccd  studies, 
whether  positive  or  negative.  The 
discussion  below  attempts  to  enunciate 
OSHA's  position  more  clearly  in  that 
regard.  Second,  because  of  the  problems 
inherent  in  proving  a  "negative",  as 
discussed  below,  some  confusion  arose. 
OSHA  therefore  uses  the  term  "non- 
positive"  to  set  forth  more  clearly  the 
intent  of  this  set  of  regulations 
promulgated  today. 

B.  THE  PUBUCS  RESPONSE 

A  large  number  of  witnesses  £md 
participants  addressed  the  use  of  human 
studies  in  identifying  and  classifyiag 
carcinogens.  OSHA  notes  initially  that 
no  witness  or  participant  objected  to  the 
use  of  clearly  positive  results  in  human 
studies  as  an  indicator  ^S  risks  to  other 
exposed  persons.  Apart\om  comments 
which  discussed  the  "importance"  of 
occupational  exposures  to  chemicals  as 
causes  of  cancer  in  the  United  States 
(see  above),  (»■  presented  the  results  of 
epidemiologic  studies  in  specific 
industries,  four  broad  types  of  issues 
were  raised  in  the  Record: 

1.  Many  writnesses  objected  to  what  they 
interpreted  as  the  downplaying  of  the 
importance  of  human  studies  in  the  proposed 
regulation. 

2.  There  was  considerable  confusion  in  the 
Record  about  the  types  of  information  which 
human  studies  can  provide  and  their  inherent 
limitations. 

3.  Some  witnesses  pointed  out  difficulties 
in  estabUshing  positive  results  in 
epidemiologic  studies,  and  some  urged  OSHA 
to  adopt  specific  criteria  for.the  evaluation  of 
positive  studies. 


4.  Many  witnesses  claimed  that  there  are 
valid  non-positive  epidemiologic  studies  and 
that  these  should  outweigh  positive  evidence 
of  carcinogenicity  of  the  same  chemicals 
obtained  in  animals. 

In  response  to  these  comments,  OSHA 
has  reviewed  the  Record  in  detail  and 
will  discuss  these  issues  in  greater  depth 
below.  In  this  discussion,  OSHA  places 
primary  weight  on  the  testimony  of 
witnesses  who  are  professional 
epidemiologists  and  statisticians, 
including  Dr.  Marvin  Schneiderman 
(NQ).  Dr.  Robert  Hoover  (NCI),  Dr.  John 
Berg  (Colorado  Regional  Cancer  Center). 
Mr.  Richard  Peto  (Oxford  Univ.).  Dr. 
Johannes  Clemmesen  (Danish  Cancer 
Registry),  Dr.  Robert  Morgan  (Univ.  of 
Toronto],  Dr.  Irving  Kessler  (Johns 
Hopkins  Univ.),  Dr.  David  Schottenfeld 
(Cornell  Univ),  Dr.  Sidney  Pell  (DuPont), 
Dr.  David  Wegman  (Harvard  Univ.),  Dr. 
Irving  Selikoff  and  Dr.  William 
Nicholson  (Mount  Sinai  School  of 
Medicine),  Dr.  Bo  Holmberg  (Swedish 
National  Board  on  Occupational  Safety 
and  Health),  Dr.  P.  J.  Lawther  and  Mr. 
Robert  Waller  (St.  Bartholomew's 
Hospital  Medical  College). 

1.  General  Arguments  for  the  Use  of 
Epidemiologic  Data 

At  the  outset,  it  should  be  noted  that 
not  one  party  to  this  proceeding 
suggested  that  OSHA  should  ignore 
scientifically  evaluated  positive  human 
data.  To  the  contrary,  several  parties 
argued  that  OSHA  should  place  much 
more  weight  on  human  studies,  at  least 
for  limited  purposes.  For  example,  AIHC 
argued  as  follows  in  its  Alternatives 
Proposal: 

"OSHA  is  correct  in  recognizing  that  most 
epidemiologic  studies  which  claim  to 
demonstrate — even  qualitatively — that  an 
excessive  incidence  of  cancer  is  caused  by  a 
single  chemical  are  suspect  because  of:  (a) 
mixed  chemical  exposures;  (b)  imknown, 
nonoccupational  exposures  [e.g.,  smoking); 
and  (c)  poor  estimations  of  exposure  levels. 
However,  studies  which  do  not  show 
excessive  cancer  incidence  ('negative 
studies']  are  seldom  criticized  from  these 
standpoints.  Therefore,  any  well-executed 
study  utilizing  universally  accepted 
techniques  deserves  consideration  in  the 
categorization  of  chemicals.  In  fact,  it  should 
be  the  primary  decision-making  criterion." 

"The  AIHC  proposal  would  attribute  more 
significance  to  available  epidemiologic  data 
(human  experience]  than  would  the  OSHA 
proposal  which  would  even  subordinate  any 
such  negative  data  to  positive  results  seen  in 
an  experimental  bioassay.  Since  human  data 
are  free  from  the  difficulties  of  extrapolating 
bom  animals,  it  is  qttte  arbitrary  and 
otherwise  unscientific  not  to  use  these  data 
whenever  they  are  available." 

"Human  data  could  play  a  significant  role 
in  several  ways.  First,  sudi  data  could  suffice 
to  classify  a  substance  as  a  known  human 


carcinogen;  it  is  recognized  that  relatively 
few  chemicals  would  be  so  classified. 
Second,  where  appropriate,  such  data,  with 
exposure  level  information,  could  indicate 
potency.  On  the  other  hand,  such  data  could 
in  some  cases  preclude  carcinogenic 
classifications  that  might  otherwise  seem 
indicated  on  the  basis  of  positive  animal 
data.  More  generally,  such  data  must  be 
considered  relevant,  along  with  the  results  of 
animal  studies,  in  any  risk  assessment." 

"There  is  good  reason  to  attribute 
significance  to  epidemiologic  data,  whenever 
such  data  are  available.  For  example, 
afiatoxin  is  one  of  the  most  potent 
carcinogens  in  various  mammalian  species, 
but  there  is  ample  epidemiologic  evidence 
that,  where  the  material  is  not  ingested  in 
gross  quantities  it  does  not  produce  harmful 
effects  in  man,  despite  widespread  exposure 
to  it  in  peanuts,  com,  maize  and  sorghum." 
***** 

"Negative  human  data  on  the  toxicity  of 
carcinogenic  materials  are  seldom  seen  in 
scientific  journals,  and  certainly  never  in  the 
popular  press.  These  data  are  seldom 
compiled  as  there  has  been  littie  incentive  for 
making  them  known-^-much  less  for 
developing  more  data — since,  as  the  OSHA 
proposal  demonstrates,  littie  importance  is 
attached  to  this  information  relative  to 
positive  animal  studies.  The  AIHC  proposal 
would  encourage  the  compilation  and 
disclosure  of  such  data,  and  would  in  many 
cases  provide  a  better  factual  and  scientific 
basis  for  rulemaking  than  can  be  provided  by 
extrapolation  horn  animal  data."  (AIHC 
Alternative,  pp.  39-42] 

Reserve  Mining  Company  argued  as 
follows: 

"A  discipline  such  as  epidemiology,  which 
has  'provided  the  firmest  scientific  base  on 
which  practical  political  decisions  can  be 
made'  relative  to  the  prevention  and 
treatment  of  cancer,  should  not  be  disgarded 
(sic)  as  without  evidentiary  value.  The 
procedural  process  by  which  OSHA  is 
attempting,  through  these  proposed 
regulations,  to  establish  irrebuttable 
presumptions,  and  the  legal  infirmities  of 
such  an  attempt  are  described  in  subsequent 
sections."  (Reserve  Mining,  S.  15) 

The  American  Iron  and  Steel  Institute 
stated: 

"A  second  scientific  concept  underlying  the 
Generic  Cancer  Policy  is  the  notion  that 
positive  results  in  animal  studies  should 
always  supersede  negative  human 
epidemiological  data.  This  decision  to  ignore 
negative  epidemiological  data  drew  strong 
criticism  fi-om  a  variety  of  witnesses.  It  was 
pointed  out  that  epidemiological  studies  are 
the  most  relevant  and  probative  evidence  of 
human  biological  responses  and  that  they  are 
'naturally  more  appropriate  for  assessing 
human  risk'  than  are  laboratory  animal  tests. 

"Thus,  it  makes  no  sense  to  ignore 
epidemiological  data  where  it  is  available. 
Indeed,  by  refusing  to  recognize  the 
significance  of  such  data,  OSHA  will 
discourage  interested  persons  from 
sponsoring  epidemiological  studies."  (AISI. 
Post-hearing  Brief,  pp.  71-72;  Hearing  Exhibit 
250]  (Footnotes  omitted.) 


Dr.  Philippe  Shubik  (Eppley  Institute, 
Univ.  of  Nebraska)  made  the  following 
critical  comment: 

"The  approach  taken  in  the  OSHA 
document  is  entirely  negative  and  would 
seem  designed  to  discourage  the  in-depth 
collection  of  additional  epidemiologic  data.  It 
would  appear  to  be  retrogressive  not  to 
attempt  to  acquire  as  much  data  as  possible 
and  to  recognize  the  potential  uses  tiiat  may 
arise."  (Shubik,  S.  13] 

Dr.  Johannes  Clemmesen  (Danish 
Cancer  Registry)  commented  as  follows: 

"The  OSHA  proposal  confines 
epidemiology  to  a  very  minor  role  in  its 
scheme  of  regulation.  Indeed  OSHA  proposes 
to  ignore  negative  epidemiology  where  there 
is  positive  animal  data.  I  believe  this  to  be  an 
unsound  approach.  While  epidemiology  has 
its  limitations,  human  data  where  available 
should  be  used  as  a  regulatory  tool.  Since  the 
ultimate  question  for  OSHA  as  well  as  for 
public  health  in  general,  is  the  effect  of  a 
substance  on  humans,  it  is  difficult  to 
conceive  how  one  could  even  consider 
ignoring  relevant  human  experience.  Given 
the  difficulties  and  limitations  of  animal  tests 
and  extrapolation  therefrom  to  humans, 
epidemiology  becomes  a  critical  body  of 
information  which  needs  in  all  cases  to  be 
carefully  evaluated."  (Clemmesen.  S.  11] 

Dr.  Douglass  Lloyd  (Connecticut  Dept. 
of  Health)  argued  as  follows: 

"OSHA  is  relying  on  many  authoritative 
publications  and  conclusions  of  scientific 
committees  in  order  to  provide  scientific 
support  for  its  categorization  of  toxic 
substances.  It  would  therefore  seem 
appropriate  to  accept  the  results  of  pertinent 
epidemiologic  studies  if  properly  executed, 
irrespective  of  whether  the  results  are 
positive  or  negative."  (Lloyd,  Tr.  8322) 

Dr.  Fred  Hoerger  (Dow  Chemical) 
commented: 

"Since  human  epidemiologic  data  are  free 
from  the  uncertainties  of  extrapolation  from 
animal  tests,  it  seems  quite  unreasonable  not 
to  use  vahd  data  when  they  are  available. 
Such  data  reflect  what  happens  in  the  real 
world  and  may  supply  results  different  from 
what  might  be  suggested  by  animal  tests 
alone."  (Hoerger,  Tr.  3616) 

As  pointed  out  above,  much  of  this 
criticism  conflicts  with  the  proposal 
itself.  OSHA  did  not  in  fact  propose  to 
"confine  epidemiology  to  a  very  minor 
role,"  nor  to  "ignore  epidemiological 
data  where  it  [sic)  is  available";  nor 
would  epidemiology  be  "disgarded  [sic] 
as  without  evidentiary  value".  To  the 
contrary,  as  pointed  out,  OSHA 
proposed  to  place  great  weight  on 
positive  studies,  even  where  they  are 
not  fully  conclusive: 

"The  basis  for  these  criteria  initiating  a 
Category  I  classification  are  predicated  upon 
the  discussions  above  and  here.  First  despite 
the  inherent  limitations  of  epidemiological 
studiertl^humans,  where  such  studies 
indicate  positive  results,  even  where  there  is 


a  small  cohort  of  workers,  OSHA  believes 
that  exposure  to  such  a  substance  gives  rise 
to  great  concern.  Thus,  the  proposed  set  of 
regulations  provides  that  such  evidence  in 
humans  at  least  presumptively  initiates  a 
Category  I  classification,  unless  the  evidence 
is  "only  suggestive"  in  which  case  the 
evidence  initiates  the  Category  D 
classification.  It  is  only  where  the  human 
evidence  is  "totally  inadequate"  that  OSHA 
will  classify  the  toxic  substance  as  a 
Category  ID  toxic  substance.  OSHA  believes 
that  responsible  pubhc  regulation  in  matters 
concerning  human  health  requires  no  less 
action  or  caution."  (42  FR  54170) 

In  fact.  OSHA  intends  to  place  weight 
on  human  studies  wherever  they  provide 
germane  and  probative  scientific 
information  about  pdtential  hazards  (or 
the  lack  thereof),  and  that  includes 
"non-positive"  results  as  discussed  and 
qualified  below.  Many  of  the  comments 
quoted  above  appear  to  reflect  a  lack  of 
appreciation  of  the  limitations  of 
epidemiological  studies,  which  will  be 
discussed  in  more  detail  below. 

It  had  been  OSHA's  intention  at  the 
time  of  the  proposal  to  regulate 
chemicals  as  potential  carcinogens 
based  on  scientifically  evaluated 
positive  epidemiologic  studies.  This  is 
made  clear  in  the  proposed  regulation 
itself.  Sect.  1990.110  stated  that:  "A 
presumption  exists  that  a  toxic 
substemce  shall  be  classified  by  the 
Secretary  as  a  Category  I  Toxic 
Substance  if:  (a)  the  toxic  substance 
meets  the  defoiition  of  a  potential 
occupational  carcinogen  in  (1)  humans 
.  .  ."  Sect.  1990.120  stated  that  "a  toxic 
substance  shall  be  classified  by  the 
Secretary  as  a  Category  D  Toxic 
Substance"  if  the  toxic  substance  meets 
the  definition  of  a  potential  occupational 
carcinogen"  in  studies  in  test  animals  or 
humans .  .  ." 

As  pointed  out  above,  OSHA  assumed 
that  reliance  upon  scientifically 
evaluated  positive  epidemiologic 
evidence  would  not  be  controversial  and 
therefore  placed  primary  emphasis  in 
the  proposal  on  the  problems  presented 
in  carrying  out  epidemiologic  studies 
and  the  special  difficulties  presented  by 
"non-positive"  epidemiology.  Some 
participants,  as  the  above  discussion 
indicates,  misinterpreted  OSHA  in 
regard  to  the  use  of  positive 
epidemiology  and  believed  that  OSHA 
intended  to  disregard  it. 

As  discussed  above,  epidemiology  can 
be  a  powerful  tool  in  indicating  the 
carcinogenicity  of  a  substance,  or  a 
combination  of  substances.  All  parties 
addressing  the  issue  recognized  this,  as 
the  discussion  above  reflects.  They 
recommended  that  OSHA  make  use  of 
suitable  positive  epidemiologic  data  for 
regulatory  purposes  when  such  evidence 
exists.  This  final  set  of  regulations 
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carries  out  OSHA's  intention  and  the 
recommendation  of  those  participants, 
by  regulating  substances  as  Category  I 
or  II  potential  carcinogens  based  on 
suitable  positive  epidemiological  data, 
where  available. 

The  discussion  in  sections  2  and  3 
below  deals  with  the  nature  of  the 
epidemiologic  method  and  its  strength 
and  importance  in  identifying 
carcinogens  for  regulatory  purposes. 
Section  4  points  out  some  of  the 
limitations  of  the  epidemiologic  method 
and  how  they  can  be  overcome,  at  least 
when  strong  positive  associations  exist. 
The  discussion  in  Section  5 
demonstrates  that  it  is  not  possible  to 
set  rigid  criteria  for  judging  positive 
epidemiologic  studies,  but  rather  that 
this  requires  good  professional 
judgment.  Section  5  also  points  out  that 
positive  epidemiologic  studies  can  be 
valid  indicators  of  the  carcinogenicity  of 
substances  even  though  they  do  not 
meet  all  the  criteria  of  an  ideal 
epidemiologic  study.  This  is  because  the 
demonstration  of  a  large  enough  excess 
risk  will  more  than  outweigh  the  likely 
effects  of  confounding  factors  which 
might  exist  in  the  study. 

After  the  discussion  of  the  issues 
concerning  positive  epidemiology,  there 
is  an  extensive  discussion  of  the  issues 
concerning  epidemiologic  studies  which 
result  in  "non-positive"  determinations. 
This  discussion  will  set  forth  the 
scientific  reasons  why  OSHA  believes 
that,  as  a  general  matter,  only  little 
weight,  if  any,  can  be  placed  on  such 
stu(^es.  I 

2.  Nature  of  die  Epidemiologic  Method 

In  the  preamble  to  the  proposed 
regulation,  epidemiologic  studies  were 
defined  as:  >        | 

"*  *  *  comparing  cancer  risk  for  selected 
groups  of  individuals  exposed  to  known 
agents  with<the  risk  for  a  similar  population 
that  either  has  not  been  exposed  to  the  same 
agents  or  has  been  exposed  but  at  a 
significantly,  lower  level."  (42  FR  54155] 

Epidemiology  has  been  defined  in 
standard  textbooks  introduced  into  the 
Record  as  ".  .  .  the  study  of  the 
distribution  and  determinants  of  disease 
prevalence  in  man"  (McMahon.  1970,  p. 
1,  Reference  1  to  Hoover  Statement],  or 
as  ".  .  .  the  study  of  disease  in  relation 
to  the  characteristics  of  the  groups  of 
persons  in  whom  it  occurs."  (Lilienfeld 
et  aL  1967,  p.  3;  Reference  16  to  Bates 
Statement].  It  focuses  not  upon  any 
single  individual  but  upon  groups  of 
individuals. 

Basically,  evidence  of  carcinogenicity 
in  humans  can  be  derived  from  two 
types  of  epidemiological  studies, 
namely:  (1)  descriptive  epidemiologic 


studies  in  which  the  morbidity  or 
mortality  due  to  cancer  in  human 
populations  is  foimd  to  vary  (spatially  or 
temporally]  with  exposures  to  the  agent 
and  (2]  analytical  epidemiologic  studies 
(e.g.,  case-control  or  cohort  studies]  in 
which  individuik'  exposiu'es  to  the 
agent  are  found  to  be  associated  with  an 
increased  risk  of  cancer.  A  "cohort" 
study  is  one  in  which  the  frequency  of 
various  types  of  cancer  in  a  group  of 
workers  exposed  to  a  substance  is 
compared  to  that  in  a  "control"  group 
not  so  exposed.  The  exposed  and 
control  groups  are  matched,  to  the 
extent  possible,  in  terms  of  age,  sex  and 
other  characteristics  such  as  smoking 
history.  The  control  group  may  consist 
of  another  group  of  workers  with 
different  exposure  history  or  of  a  sub- 
category of  the  general  population  v^th 
the  same  age  and  sex  distribution  as  the 
exposed  group.  A  "case-control"  study 
is  one  in  which  a  group  of  patients  with 
a  certain  type  of  cancer  is  compared  to  a 
group  of  controls  without  cancer  but 
otherwise  similar  to  the  patients  in  age, 
sex,  smoking  history  and  other 
characteristics.  By  interviewing  patients 
and  controls,  it  is  possible  to  seek 
consistent  differences  between  the 
groups  in  their  exposure  to  factors 
operating  in  the  past  which  might  have 
contributed  to  the  induction  of  cancer. 
In  the  occupational  context, 
associations  are  sought  between 
occurrence  of  cancer  and  prior 
employment  in  certain  types  of  jobs. 
Epidemiologic  studies,  when  done 
properly,  are  the  most  direct — and,  if 
positive,  obviously  tragic — measure  of 
the  carcinogenicity  of  an  agent  since 
humans  themselves  were  the  subjects  of 
thesestudies. 

In  contrast  to  the  controlled 
experimental  study  of  animal  species, 
epidemiologic  studies  of  necessity  rely 
upon  the  imtoward  effects  of  unplanned 
exposures  in  the  past.  For  that  reason,  it 
may  be  difficult,  in  any  one 
epidemiologic  study,  to  account  for  all 
potentially  confounding  variables.  Thus, 
while  a  single  epidemiologic  study  may 
strongly  suggest  a  cause-effect 
relationship,  the  most  scientifically 
convincing  evidence  of  causality  from 
epidemiologic  studies  generally  is 
derived  from  more  than  one 
independent  study  done  under  diverse 
circumstances  which  result  in  positive 
findings. 

Any  epidemiologic  study  showing  or 
not  showing  a  positive  association 
between  exposiu-e  to  an  agent  and  an 
increased  risk  of  cancer  may  be 
weighted  to  a  greater  or  lesser  extent 
insofar  as  the  following  criteria  are  met: 


(1)  Definition  of  Study  Population.  A  • 
clear  description  is  made  of  the 
population  from  which  the  study  group 
was  selected,  the  method  of  selecting 
the  subjects  of  the  study  group<  the 
criteria  and  rationale  for  inclusion  or 
exclusion  of  study  subjects  and  the 
procedure  and  rationale  by  which  the 
study  subjects  were  classified  according 
to  presence  or  absence  and  degree  of 
exposure. 

(2J  Reference  Population.'  A  clear 
description  is  made  of  the  reference  or 
standard  population  against  which  the 
study  group  is  contrasted  and  the 
procedure  and  rationale  for  selecting 
that  reference  or  standard  population. 

(3)  Disease  Ascertainment  and 
Classification.  A  clear  statement  is 
made  of  the  specific  procedures  and 
sources  for  disease  ascertainment 
including  the  degree  of  completeness  of 
that  ascertainment  for  the  study  and  the 
reference  population.  The  criteria  are 
specified  for  classification  of  morbidity 
and  mortality  (e.g.,  nosology]  and  a 
statement  is  made  addressing  the 
comparability  of  study  and  reference 
population  regarding  the  classification 
scheme. 

(4)  Positive  or  Negative  Bias  or 
Confounding.  As  the  operation  of  factors 
in  the  study  design  or  execution  may 
lead  erroneously  to  an  observed  excess 
or  deficit  of  cancer  risk  among  exposed 
individuals,  a  clear  statement  is  made  of 
the  magnitude  of  over-  or 
underestimating  disease  risk  in  the 
study  group.  Such  factors  tojbe 
considered  are  selection  of  healthy 
individuals  for  work  and  ethnicity  and 
life-style  differentials. 

(5)  Dose-Response  Relationship.  A 
dose-response  relationship  is 
demonstrated,  that  is  an  increase  in 
cancer  morbidity  or  mortality  with  an 
increase  in  degree  of  exposure. 
Demonstration  of  such  a  relationship 
provides  strong  evidence  for 
incriminating  the  agent  under  study  as  a 
causal  factor  in  the  etiology  of  cancer 
causation.  However,  because  of 
difficulty  in  the  quantification  of  actual 
degree  of  exposure  (dose-rate, 
deposition,  retention,  excretion],  such  a 
relationship  may  not  always  be 
apparent.  For  that  reason  die  lack  of  a 
demonstrated  dose-response 
relationship  may  not  negate  the 
carcinogenicity  of  an  agent. 

In  addition  to  these  criteria,  it  must  be 
recognized  that  any  epidemiologic  study 
will  have  confidence  limits  around 
estimates  of  association  or  relative  risks 
(e.g.  around  Standard  Mortality  Ratios, 
etc.].  As  pointed  out  below,  in  a  study 
reported  as  non-positive  or  "negative", 
the  upper  confidence  limit  may  fall  at  a 
relative  risk  considerably  above  unity 


and  thus  the  study  cannot  be  regarded 
as  decisivelynegative  but  only  as 
excluding  a  relative  risk  that  is  above 
the  upper  limit.  Finally,  a  non-positive 
epidemiologic  study  may  be  relevant 
only  to  dose  levels  within  or  below  the 
range  of  those  observed  in  the  study  and 
is  pertinent  only  if  sufficient  time  has 
elasped  since  first  human  exposure  to 
the  agent.  Experience  with  human 
cancers  of  known  etiology  suggests  that 
the  period  from  first  exposure  to  a 
chemical  carcinogen  to  development  of 
clinically  observed  cancer  is  usually 
measiu-ed  in  decades  and  may  be  in 
excess  of  30  years. 

A  concise  summary  of  the  nature  of 
epidemiology  and  of  the  principal  types 
of  study  that  are  undertaken  was 
presented  in  an  exhibit  to  the  Record: 

"Epidemiology  is  concerned  with 
identifying  patterns  of  distribution  of 
diseases  that  occur  in  man.  Rates  of 
incidence  and  mortality  are  reviewed  in  the 
context  of  time  trends,  geography  and 
personal  characteristics,  lliis  descriptive 
profile  of  a  disease  serves  to  guide  the  pursuit 
of  etiologic  factors  that  are  likely 
determinants  of  a  specific  pattern. 

"The  epidemiologic  methods  that  are 
concerned  with  testing  causal  hypotheses  can 
be  classified  either  as  case-control  or  cohort 
in  type.  The  case-control  ('retrospective*, 
'case  history')  study  is  most  suitable  in 
studies  of  rare  diseases,  in  'fishing'  for 
multiple  factors  of  uncertain  significance  and 
for  the  initial  exploration  of  a  specific 
etiologic  hypothesis.  The  cohort 
('prospective',  'longitudinal',  'follow-up'} 
study  is  advantageous  in  that  it  provides  a 
direct  measure  of  the  incidence  or  risk  of 
developing  a  disease  in  individuals  with  a 
specific  characteristic,  and  is  most  suitable 
for  testing  a  particular  hypothesis,  which  has 
already  been  developed  from  prior 
retrospective  (and/or  cross-sectional) 
studies.  For  practical  purposes,  the  various 
caveats  about  sample  size  in  cohort  studies 
guide  the  epidemiologist  to  focus  on 
hypotheses  that  involve  a  relatively  common 
exposure  (in  more  than  2  or  3%  of  individuals 
at  risk),  a  relatively  conmion  cancer 
(incidence  of  l/lOOO/year)  and  for  discerning 
relative  risks  (risk  ratios)  in  the  exposed  that 
are  at  least  twice  that  of  the  control  group." 
(Schottenfeld  et  al.,  1978.  p.  5;  Hearing 
Exhibit  219) 

Another  definition  in  a  standard 
textbook  emphasizes  that  epidemiology 
has  both  descriptive  and  analytic 
aspects: 

"Epidemiology  is  the  study  of  the 
distribution  and  determinants  of  disease 
prevalence  in  man  *  *  * 

"*  *  *  Two  main  areas  are  indicated  in  the 
definition.  These  are  the  study  of  the 
distribution  of  disease  (descriptive 
epidemiology)  and  the  search  of  determinants 
of  the  noted  distribution  (analytic 
epidemiology).  The  first,  describing  the 
distribution  of  health  states  in  terms  of  age, 
sex,  race,  geography,  etc.,  might  be 


considered  an  extension  of  the  discipline  of 
demography  to  health  and  disease.  'The 
second,  involving  interpretation  of  the 
distribution  in  terms  of  possible  causal 
factors,  is  the  special  contribution  of 
epidemiology.  Definitions  of  epidemiology 
that  consider  only  the  descriptive  phase  do 
not  indicate  the  unique  component  of  the 
discipline".  (McMahon  et  al.,  1970,  p.  3)   * 
(Footnote  omitted) 

3.  Strength  and  Importance  of 
Epidemiologic  Data 

The  overwhelming  importance  of 
epidemiologic  data  is  that  they  provide 
direct  evidence  of  associations  between 
exposure  to  chemicals  and  patterns  of 
disease  in  humans.  Thus,  when  a 
relatively  clear  positive  association  is 
demonstrated  in  an  adequately 
conducted  study,  its  relevance  to  the 
prediction  of  human  hazards  and  risks  is 
clear  and  unmistakable:  there  is  usually 
no  room  for  the  lengthy  debates  that 
inevitably  accompany  attempts  to 
extrapolate  from  experimental  results  in 
animals  to  predict  human  hazards  or 
risks.  Dr.  Hoover  (NCI)  discussed  the 
strengths  of  the  epidemiologic  method  at 
some  length  in  his  written  statement: 

"The  strengths  of  the  epidemiologic  method 
are  twofold.  First  of  all,  ttiis  method  allows 
the  direcfi^easurement  of  the  risk  of  cancer 
due  to  an  exposure  in  a  human  population.  It 
can  thus  identify  causes  of  cancer  in  humans 
that  are  associated  with  intermediate  or. high 
levels  of  risk.  Secondly,  there  is  a  much  less 
obvious  role  and  strength  of  the 
epidemiologic  method.  That  is,  these  kinds  of 
studies  can  allow  someone  to  gain  insights 
into  the  basic  mechanisms  of  a  disease 
causation  (for  cancer  the  mechanism  of 
carcinogenesis)."  (Hoover,  S.  11) 

Dr.  Hoover  later  described  an 
appropriate  use  of  epidemiology  as  one 
which  identifies  hazards  associated 
with  exposure  to  a  risk  factor,  and 
allows  insights  into  mechanisms  of 
these  associations  such  as  "latent  period 
related  to  potency"  and  "susceptibility 
by  age-at-exposure"  (Hoover,  S.  16].  In 
his  oral  testimony,  Dr.  Hoover  (NCI) 
stated  that  epidemiology  is: 

"*  *  *  an  extremely  important  tool  in 
identifying  occupational  exposures  and  other 
hazards  because  it  studies  people  in  the 
context  in  which  they  are  exposed.  So  it 
identifies  excess  risk  that  might  have  been 
missed  in  studying  pure  exposures."  (Hoover, 
Tr.  793) 

Dr.  Bo  Hohnberg  (Swedish  NBOSH) 
made  a  similar  point: 

"Epidemiological  studies  are  the  only  types 
of  studies  which,  under  ideal  conditions,  can 
give  numerical  estimates  of  the  excess  risk  of 
getting  cancer  in  workers'  populations. 
Experimental  studies  with  animals  can 
presently  not  give  precise  information  on  the 
quandtative  risk  of  human  exposure.  Thus,  it 


is  important  to  carefully  analyze  populations 
at  risk^"  (Holmberg.  S.  6) 

Several  references  from  the  literatiu^ 
introduced  into  the  Record  support  the 
importance  of  consideration  of  positive 
epidemiological  data.  Sir  Richard  Doll 
stated  that,  of  all  the  agents  known  to 
cause  cancer  in  the  workplace,  most 
were  initially  discovered  by  observation 
in  humans  (Doll,  1977;  Annex  E  to  Peto 
statement).  Dr.  Lorenzo  Tomatis  (lARC) 
cited  the  examples  of  the  aromatic 
amines  and  bis(chloromethyl)ether  as 
two  chemicals  for  which  the  cancer 
hazard  in  humans  was  demonstrated 
epidemiologically  long  before  positive 
animal  data  were  generated  (Tomatis. 
1977b,  Appendix  4  to  Tomatis 
statement). 

On  the  other  hand,  some  witnesses 
looked  upon  epidemiologic  evidence 
primarily  as  a  method  for  verifying  the 
results  of  animal  testing.  They  cited  the 
statement  of  the  Second  Task  Force  for 
Research  Plaiming  in  Environmental 
Health  as  follows: 

"Epidemiologic  investigation  can  be  of 
value  in  the  development  of  an  understanding 
of  chemical  carcinogens  in  two  major  areas 
which  are  in  urgent  need  for  exploration;  (a) 
Many  chemicals  exist  which  have  an 
important  bearing  on  current  lifestyle  but 
which,  subsequent  to  their  general  use.  have 
been  shown  to  introduce  cancer  in  laboratory 
animals.  DDT  is  a  case  in  point.  In  such 
cases,  it  should  be  possible,  on  a  world  and/ 
or  national  basis,  to  define  populations  that 
have  been  extensively  exposed  during 
manufacture  and  use  of  specific  agents.  The 
cancer  morbidity  or  mortality  of  these 
populations  could  provide  valuable  evidence 
for  the  validity  of  certain  animal  test  systems 
as  predictors  for  human  cancer."  (DHEW. 
1977,  pp.  285-286;  Reference  25  to  Robinson 
Statement) 

One  of  the  more  persuasive 
statements  on  the  importance  of 
epidemiology  came  from  Dr.  Philippe 
Shubik  (Eppley  Institute.  Univ.  of 
Nebraska)  who  stated: 

"*  *  *  clear  epidemiologic  data  in  humans 
does  not  require  a  delay  of  regulatory  action 
while  a  suitable  animal  species  is  identified 
and  a  test  conducted.  Most  agents  known  to 
be  carcinogenic  in  man  have  been  identified 
in  the  first  instance  by  case  reports  and 
epidemiologic  studies  and  have  subsequentiy 
been  confirmed  in  animal  studies  as 
carcinogens."  (Shubik,  S.  12) 

An  earlier  discussion  of  the  uses  of 
epidemiology  emphasized  its  importance 
in  apphcation  to  prevention  of  disease: 

"The  main  function  of  epidemiology  is  to 
discover  groups  in  the  population  with  high 
rates  of  disease,  and  with  low,  so  that  causes 
of  disease  and  of  freedom  from  disease  can 
be  postulated.  The  most  obvious  and  direct 
examples  are  the  original  observations  on  the 
nutritional  deficiencies  (scurvy,  beriberi 
pellagra,  goiter);  the  geographical  study  of 
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cancer  (especially  of  the  skin  and  liver);  the 
industrial  cancers  (bladder,  for  instance);  and 
industrial  accidents  (of  coal-miners  or 
railway  workers).  The  biggest  promise  of  this 
method  lies  in  relating  diseases  to  the  ways 
of  living  of  different  groups,  and  by  doing  so 
to  unravel  causes  of  disease  about  which  it  is 
possible  to  do  something." 
*         •         •         •         •  I 

"The  great  advantage  of  this  kuid  of 
approach  to  prevention  is  that  it  may  be 
appUcabie  in  the  early  stages  of  our 
knowledge  of  diseases,  to  disrupt  the  pattern 
of  causation  before  the  intimate  nature  of 
diseases  is  understood.  Sufficient  facts  may 
be  established  for  this  by  epidemiological 
methods  alone,  or  in  combination  with  others. 
The  opportunity  may  thus  offer  to  deal  with 
one  cause,  or  with  various  combinations  of 
causes.  Moreover,  the  possibility  of  two  types 
of  control  may  be  opened  up — environmental 
(as  in  the  fluoridation  of  water]  and  personal 
(through  alteration  of  (Jiet  and  hygiene)." 
(Morris,  1955,  p.  399)  (emphasis  in  original) 

In  the  context  of  this  rulemaking,  this 
statement  emphasizes  how 
epidemiologic  studies  can  lead  to 
preventive  measures  (i.e.,  reduction  in 
exposures),  even  before  the  causal 
associations  are  fully  worked  out.  This 
is  another  respect  in  which 
epidemiologic  studies  offer  important 
advantages  over  experimental  animal 
studies. 

Dr.  David  Wegman  (Harvard  Univ.) 
made  a  concise  statement  of  the 
importance  of  epidemiology  in 
elucidating  occupational  cancer  risks: 

"Epidemiology  can  prove  a  powerful  tool  to 
evaluate  risk  in  occupational  settings. 
Although  it  alone  has  not  been  responsible 
for  many  of  the  discoveries  of  occupational 
cancer  risk,  it  has  proven  very  useful  in 
confirming  risk  or  characterizing  its  extent.  In 
fact,  it  is  a  tool  which  has  been  underutilized 
in  the  evaluation  of  work  related  cancer  risks 
either  due  to  poor  appUcations  or  to  missed 
opportunities."  (Wegman,  S.  7)  (Footnote 
omitted) 

4.  Limitations  of  the  Epidemiologic 
Method  I 

Dr.  Hoover  (NCT)  discussed  some  of 
the  major  weaknesses  of  the 
epidemiologic  method: 

"There  are  at  least  five  major  weaknesses 
to  the  epidemiologic  approach.  First  of  all,  as 
you  may  have  inferred  from  my  emphasizing 
that  epidemiology  was  reasonably  strong  in 
identifying  intermediate  and  high  levels  of 
risk,  it  is  quite  weak  at  identifying  the  causes 
of  very  low  levels  of  risk.  Very  small 
differences  in  risk  between  a  group  exposed 
to  some  substance  versus  that  in  a  group  not 
exposed  to  it  could  be  due  to  a  variety  of 
reasons:  for  example,  chance,  or  other 
differences  between  the  exposed  and 
unexposed  which  we  either  do  not  know 
about  or  cannot  adequately  control  for. 
Because  of  this,  it  becomes  next  to  impossible 
to  say  with  any  assurity  that  a  very  low  level 
of  risk  is  caused  by  a  similarly  low  level 


exposure  to  some  substance.  What  do  I  mean 
by  low  level  of  risk?  I  believe  I  can  put  this  in 
context  by  noting  that  the  lowest  excess 
cancer  risk  tl^t,I  know  of  that  is  directly 
observable  in  aj^oup  of  exposed  individuals 
and  is  generally  accepted  as  being  due  to  that 
exposure  and  not  some  other  factor,  is  the 
30%  excess  risk  of  childhood  leukemia  among 
children  who  were  exposed  to  radiation  in- 
utero  in  the  last  trimester  of  pregnancy 
(pelvimetry).  Indeed,  it  has  taken  us  some  20 
years  to  become  reasonably  convinced  of  this 
30%  excess  risk. 

"The  second  weakness  of  the  method,  and 
perhaps  its  most  important  weakness,  is  what 
is  referred  to  as  latent  period  or  induction- 
incubation  period.  This  is  the  interval 
between  exposure  to  a  cause  of  a  disease  and 
the  actual  manifestation  of  the  disease  itself. 
As  you  are  all  aware,  for  cancer  causing 
exposures  these  latent  periods  are  quite 
long — from  5  years  to  over  50  years. 

"The  third  weakness  of  the  method  is  in  its 
lack  of  specificity  of  exposure.  Often,  in  fact 
usually,  we  epidemiologists  are  studying  the 
effect  of  exposure  to  mixtures  of  chemicals  or 
other  agents,  rather  than  pure  exposures  to  a 
single  toxic  substance. 

"The  fourth  weakness  is  the  inability  to 
control  for  unknown  risk  factors  for  the 
disease  in  question.  In  an  experiment  the 
randomization  procedure  hopefully 
introduces  some  control  for  unknown  factors. 
In  observational  studies,  we  can  control  for 
known  confounding  factors,  but  obviously 
cannot  guarantee  control  for  unknown 
confounders. 

"The  last  weakness  of  the  approach 
encompasses  the  practical  problems  involved 
in  doing  epidemiology.  In  order  to  effectively 
function,  an  epidemiologist  needs  to  have 
access  to  appropriate  information  on  large 
groups  of  people.  Sometimes  this  is  possible, 
and  sometimes  the  information  just  does  not 
exist.  In  addition,  there  is  currently  a  lack  of 
enough  competent  epidemiologists  even  to 
evaluate  adequately  the  information  that 
does  exist."  (Hoover,  S.  11-12) 

Many  witnesses  believed  that  a  major 
problem  with  retrospective 
epidemiologic  studies  is  the 
identification  and  quantification  of 
exposure  of  workers  to  hazardous 
agents.  Dr.  David  Wegman  (Harvard 
Univ.)  stated: 

"First  and  foremost  is  the  problem  of 
defining  exposiu"e.  Most  of  the  existing 
epidemiology  studies  on  occupational  cancer 
rely  on  retrospective  methods.  Industry, 
however,  as  a  rule  had  not  kept  much  let 
alone  adequate  environmental  data  on 
workplace  exposures.  Many  studies  therefore 
have  had  to  use  duration  of  employment  as  a 
measure  of  exposure  rather  than  any  direct 
measure.  This  problem  has  led  to  no  end  of 
controversy  about  the  interpretation  of 
results  from  these  studies  and  rightly  so. 
Even  when  attempts  are  made  to  estimate 
past  exposures,  the  estimates  are  gross  and 
problematic.  On  the  other  hand,  if  one  were 
to  accept  duration  of  employment  with  all  its 
shortcomings,  many  companies  do  not 
maintain  records  appropriate  to  such  use. 
This  gives  special  meaning  to  the  somewhat 
whimsical  defmition  of  an  epidemiologist  as 


a  scientist  in  search  of  a  denominator. 
Studies  of  work  related  cancer  too  often  must 
be  planned  where  appropriate  records  have 
been  maintained  rather  than  where  exposure 
or  use  circimistances  would  indicate  the  need 
or  desirability  for  evaluation. 

"Even  in  these  instances  records  are  a 
problem.  There  may  be  inadequate  duration 
of  employment  to  create  sufficiently  distinct 
groups  of  duration  when  duration  is  an 
indirect  measure  of  dose.  There  may  further 
be  inadequate  length  of  time  since  exposure 
to  provide  enough  time  for  tumors  to  present 
themselves."  (Wegman,  S.  7) 

Discussing  the  data  on  asbestos,  one 
of  the  best-studied  human  carcinogens, 
Dr.  William  Nicholson  (Mount  Sinai  ■ 
School  of  Medicine)  stated: 

"In  all  of  these  [studies]  we  have  limited 
dose  data.  There  is  scant  information  on 
exposures  to  insulation  workers.  In  1945, 
there  was  one  paper  published  using 
techniques  no  longer  considered  adequate  of 
insulation  exposures  in  naval  shipyards. 
Other  than  that,  the  only  data  which  really 
exists  is  that  obtained  in  the  last  eight  to  ten 
years.  So  that  to  obtain  a  dose-response 
relationship  for  asbestos,  one  of  the  most 
[studied]  carcinogens,  we  are  very  limited; 
and  for  many  others  the  limitation  is  even 
greater.  In  fact,  if  one  looks  at  the  two  dozen 
known  human  carcinogens,  only  three  or  four 
exist  that  have  data  that  would  allow  some 
estimate  of  past  exposure."  (Tr.  1708-1709) 

Mr.  Richard  Waxweiler  (NIOSH) 
stated  that  another  problem  is  that 
records  of  past  exposure  are  often  not 
available: 

"Another  problem  that  makes  it  extremely 
difficult  to  do  epidemiology  in  a  retrospective 
sense  is  that  there  is — just  the  fact  that  we 
quite  often  cannot  get  the  records  to  look  at 
these  exposures,  to  look  at  who  has  worked 
in  certain  areas  in  the  past.  There  is  no 
legislation  that  I  know  of  today  that  says  we 
have  to  maintain  personnel  records  on  people 
exposed  for  the  last  30  or  50  years,  given  in 
the  absence  of  a  recognized  hazard." 
(NIOSH,  Tr.  2952) 

Specificity  of  exposure  often  caimot 
be  determined,  as  stated  by  Dr.  Bo 
Holmberg  (Swedish  NBOSH): 

"Epidemiological  studies  are  often  difffcult 
to  make  conclusive  with  respect  to  speciffc 
agents,  because  it  is  seldom  possible  to 
isolate  a  single  variable  in  the  study.  Humans 
are  exposed  to  many  chemical  agents  in  their 
work  environment  and  in  the  general 
environment.  In  many  cases  it  is  not  possible 
to  establish  a  causal  relationship  between  an 
excess  frequency  of  cancer  and  exposure  to  a 
single  chemical.  In  those  cases  one  can  only 
define  a  risk  group  with  reference  to  specific 
technological  processes,  plants,  companies, 
or  industrial  branches."  (Holmberg,  S.  8) 

In  addition,  there  are  the  problems 
associated  with  job  mobility  as  pointed 
out  by  Dr.  Francis  J.  C.  Roe  (AIHC): 

"In  a  rapidly  changing  situation,  workers 
tend  to  be  exposed  to  a  particular  chemical 
for  no  more  than  a  few  years  before  the 
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process  or  product  becomes  obsolete  or  the 
worker  moves  to  another  job.  The  effects  of 
even  a  potent  carcinogen  might  therefore  be 
(a)  minimised  and  (b)  overlooked.  The  effects 
are  apt  to  be  overlooked  because,  in  man,  a 
latent  period  of  several  years  tends  to 
separate  start  of  exposure  to  a  carcinogen 
and  any  discernible  increase  in  cancer  risk.  If 
during  the  latent  period  a  worker  moves  on  to 
other  employment,  the  association  between 
his  development  of  a  cancer  and  his  exposure 
to  the  agent  which  contributed  to  its  cause 
will  be  more  difficult  to  discern. 

"The  briefer  the  period  of  exposure  to  a 
carcinogen  the  longer  the  latent  period  is 
likely  to  be  and  the  more  unhkely  it  is  that 
the  association  will  be  recognized.  Modem 
technology  enables  large  amounts  of 
particular  chemicals  or  products  to  be 
produced  by  very  few  people.  In  these 
circumstances  it  might  be  difficult  to 
recognise  the  effects  of  even  a  relatively 
potent  carcinogen,  particulariy  if  the  type  of 
cancer  hazard  involved  occurs  commonly  in 
unexposed  people. 

"During  his  working  life-time  a  worker  in, 
for  instance,  the  chemical  or  drug  industry 
might  be  exposed  simultaneously  or 
sequentially  to  many  different  suspect 
chemical  agents.  In  these  circumstances  it 
might  be  very  difficult  to  recognise  the  one 
agent  out  of  the  many  that  was  primarily 
responsible  for  increasing  the  risk  of  his 
developing  cancer."  (Roe,  S.  9-10) 

The  problem  of  defining  exposure  has 
sometimes  been  dealt  with  by  indirect 
means — the  utilization  of  job  titles  to 
specify  exposure  groups.  But  this  also 
results  in  problems: 

"There  are  many  speciffc  problems  making 
occupations  difficult  to  study.  Many  workers 
are  unaware  of  the  conditions  surrounding 
them  or  the  substances  they  handle.  The 
latter  difficulty  often  results  because  a 
particular  agent  is  known  by  a  trivial 
chemical  or  trade  name.  Many  persons 
change  occupations  from  time  to  time,  and 
may  forget  or  lose  interest  in  the  experiences 
of  former  occupations.  Further  difficulties 
result  because  many  occupational  titles  have 
no  specific  exposure  connotation — a  single 
title  may  refer  to  occupations  involving 
exposure  to  very  different  substances; 
equally  problematic,  a  particular  exposure 
may  be  sustained  in  occupations  with 
dissimilar  titles  or  duties.  The  value  of 
occupational  titles  as  an  index  of  exposure  is 
further  reduced  by  their  upward  social  drift, 
particularly  on  death  certiffcates.  These 
difficulties  are  vexing  in  case-control  studies, 
which  are  dependent  on  memory,  and  in  any 
study  that  uses  titles  rather  than  descriptions 
of  duties  or  exposures  to  categorize 
occupations.  Such  studies,  especially  when 
negative,  are  not  persuasive."  (Cole  and 
Goldman,  1975,  p.  169;  Exhibit  to  Squire 
Statement) 

Even  after  obtaining  reasonable 
estimates  of  expostu>e,  the  results  of  an 
epidemiologic  study  are  not  necessarily 
relevant  to  other  exposed  populations, 
because  of  the  effects  of  other,  unknown 
risk  factors.  As  Dr.  Hoover  (NCI)  stated: 


".  .  .  you  would  have  some  sort  of  estimate 
of  the  bounds  of  the  potential  risk,  but  you 
would  also  have  to  realize  that  that  appUes 
only  to  this  kind  of  population  exposed  over 
that  period  of  time.  And  if  the  population  you 
were  wanting  to  extrapolate  to  smoked 
differently,  smoked  lower  tar  cigarettes, 
higher  nicotine  cigarettes,  ate  a  different  diet 
were  exposed  to  a  different  mix  of  chemicals 
in  the  environment,  you  may  indeed  get  a 
different  estimate,  that  it  is  extrapolatable  to 
people  who  were  exposed  in  that  maimer  for 
that  duration  of  time  at  that  level."  (Hoover, 
Tr.  794) 

It  may  be  noted  that  this  comment 
applies  specifically  to  the  quantitative 
extrapolation  of  risk  from  one  group  of 
workers  to  another  group.  The  existence 
of  other  risk  factors  woiild  not  ordinarily 
limit  the  qualitative  extrapolation  of 
hazards. 

In  his  written  testimony.  Dr.  Hoover 
(NCI)  illustrated  the  fact  that  similar 
effects  on  cancer  incidence  could  also 
be  due  to  different  types  of  exposure: 

"A  case  in  point  is  bladder  cancer,  the 
timior  perhaps  most  closely  linked  to 
occupational  exposures.  It  has  been 
estimated  that  20%  of  the  bladder  cancers 
that  occurred  in  the  Boston  metropolitan  area 
at  one  particular  point  in  time  could  be 
attributed  to  occupational  exposures.  The 
same  estimate  was  computed  for  Leeds, 
England,  and  New  Orleans,  Louisiana  at 
particular  points  in  time.  Before  one  jumps  to 
the  conclusion  that  in  general  20%  of  bladder 
cancer  is  occupational,  it  should  be  realized 
that  many  of  the  industrial  exposures 
occurring  in  each  of  these  areas  did  not  occiu- 
in  the  others.  For  example,  in  the  Boston 
metropolitan  area,  very  httle  of  the  bladder 
cancer  could  be  attributed  to  exposures  in  the 
organic  chemical  industry  which  may  be 
responsible  for  the  higher  percentage  of 
occupational  induced  bladder  cancer  in 
Salem  County,  New  jersey  (16,21)."  (Hoover. 
S.7) 

Some  known  risk  factors  or 
confounding  variables  which  may  affect 
the  interpretation  of  an  epidemiologic 
study  include: 

a.  Socioeconomic  status: 

"Finally,  a  problem  results  because 
occupation  is  so  closely  related  to  social 
class.  Indeed,  in  many  studies  occupational 
level — ^not  exposure — is  used  to  designate  an 
individual's  social  class.  Social  class,  in  turn, 
is  a  correlate  of  risk  for  many  cancers, 
including  some  for  which  the  association  is 
quite  strong.  The  possible  confounding  by 
social  class  and  other  characteristics  (e.g. 
race)  of  an  employed  group  should  be 
evaluated  before  it  is  inferred  that  a  causal 
association  exists  between  the  occupational 
exposure  and  a  cancer.  For  example,  soft- 
coal  miners  were  reported  [8]  at  increased 
risk  of  cancer  of  the  stomach,  but  when  the 
effects  of  social  class  were  evaluated  [9],  the 
association  was  much  reduced."  (Cole  and 
Goldman,  1975.  p.  189;  Exhibit  to  Squire 
Statement) 


Associations  between  cancer 
incidence  and  social  class  were  also 
discussed  by  Dr.  Francis  J.  C.  Roe 
(AIHC)  (S.  12-13).  Mr.  Richard  Peto 
[Oxford  Univ.)  also  pointed  out  that 
errors  in  reporting  cancer  incidence 
result  from  inadequate  autopsy 
procedure  and  diagnoses,  especially  for 
lower  class  persons  (S.  11-14).  Dr. 
Johannes  Clemmesen  (Danish  Cancer 
Registry)  also  referred  to  social  class 
effects  (S.  5). 
b.  Age  at  exposure: 

"Another  potentially  interesting  item,  since 
it  could  have  profound  impUcations  for 
prevention,  is  the  relationship  of  excess  risk 
to  age-at-starting  exposure.  In  one  study  [12], 
all  the  excess  risk  of  bladder  cancer  among  . 
men  with  occupational  exposures  was 
confined  to  those  whose  exposure  began 
prior  to  age  25.  If  this  finding  were  confirmed, 
it  would  have  considerable  significance. 
Studies  of  occupational  carcinogenesis  are 
needed  to  determine  the  relationship  of 
excess  risk  to  age  at  first  exposure.  At  least 
two  issues  appear  involved:  First,  younger 
persons  might  be  more  susceptible  to  cancer 
induction;  and  second,  only  persons  who  are 
first  exposed  while  young  may  work  long 
enough  to  sustain  carcinogenic  exposures. 
(The  latter  explanation  did  not  apply  in  the 
bladder  cancer  study  cited.)  In  either  case, 
the  implication  is  that  only  persons,  say,  40 
and  over  should  be  placed  in  the  possibly 
carcinogenic  work  environments.  Yet,  on  the 
basis  of  existing  knowledge,  we  cannot  make 
this  recommendation.  Several  studies  [13,14] 
suggested  that  elderly  persons  are  actually 
more  susceptible  than  the  young  to  cancer 
induction.  These  relationships  should  be 
worked  out  in  detail  so  that  their  preventive 
implications  can  be  exploited.  It  may  be  that 
both  the  young  and  the  old  are  susceptible, 
but  that  the  middle-aged  are  relatively 
resistant  to  carcinogenesis."  (Cole  and 
Goldman,  1975,  p.  170;  Exhibit  to  Squire 
Statement) 

c.  Smoking  history: 

Smoking  history  should  generally  be 
controlled  for  in  epidemiologic  studies 
because  of  the  major  influence  of 
smoking  on  cancer  rates  at  several  sites. 
Dr.  Irving  Selikoff  (Mount  Sinai  School 
of  Medicine)  presented  data  on  the 
e^ect  that  smoking  has  on  the  incidence 
of  lung  cancer  in  asbestos  insulation 
workers.  From  a  study  population  of 
17,800  people,  2,066  men  did  not  smoke 
cigarettes  while  9,591  reported  that  they 
had  a  history  of  cigarette  smoking: 

"  *  *  *  few  lung  cancers  were  seen  among 
those  with  no  history  of  cigarette  smoking, 
only  eight.  On  the  other  hand,  among  the 
9,500  men  with  a  history  of  cigarette  smoking, 
there  were  325  deaths  of  lung  cancer.  The 
same  was  true  of  esophagus,  with  a 
significant  increase  only  among  those  with  a 
history  of  cigarette  smoking. 
*         *         •         «         * 

"We  found  that  among  the  2,086  non- 
cigarette  smokers  there  shoidd  have  been  1.82 


5042  Federal  Regirter  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Rules  and  Regulations 


5043 


deaths,  the  way  the  statisticians  put  it,  1.82 
deaths  of  lung  cancer.  There  were  eight.  In 
other  words^  somewhere  around  four  to  five 
times  as  many.  But  this  is  certainly  not  a 
major  public  health  problem.  You  had  four 
times  or  five  times  the  number  of  a  very  small 
number  and  five  times  nothing  is  still  not 
very  much. 

"On  the  other  hand,  you  had  again  five 
times  the  already  high  risk  of  cigarette 
smoking,  so  that  instead  of  67  deaths 
anticipated.  325  actually  occurred,  confirming 
not  simply  the  carcinogenicity  of  asbestos  in 
terms  of  lung  cancer  among  those  exposed, 
but  also  the  extraordinary  multiple  factor 
etiology. 

"Now,  what  does  this  mean?  Taken  with 
other  data  that  Dr.  Nicholson  has  used,  it 
suggests  that  this  one  carcinogen  has  been 
responsible  for  an  extraordinary  number  of 
deaths  and  may  be  anticipated  to  be 
responsible  for  this  in  coming  years,  at  least 
for  the  next  thirty  to  forty  years,  as  a  result  of 
our  past  inadequacies."  (Selik(^.  Tr.  Id99, 
1702)  •  I 

E.  Cuyler  Hammond  in  a  chapter  of 
Persons  at  High  Risk  of  Cancer  also 
commented  on  the  influence  smoking 
has  on  the  interpretation  of 
epidemiologic  data: 

"The  relationship  between  cigarette 
smoking  and  cancer  may  be  illustrated  by  a 
prospective  epidemiological  study  of  over 
one  million  men  and  women  who  were 
enrolled  between  October  1, 1959;  and  March, 
1960,  and  traced  through  September  30, 1965 
[7,8).  The  findings  are  consistent  with  dozens 
of  other  studies  conducted  by  many  different 
investigators  in  many  different  countries. 
Mortality  ratios  for  cancer  were  computed  by 
dividing  the  age-standardized  death  rate  of 
cigarette  smokers  by  the  age-standardized 
death  rate  of  those  who  never  smoked 
regularly  (Table  1).  Cigarette  smoking 
increases  the  risk  of  lung  cancer  to  a  greater 
degree  than  any  other  cancer  site.  In 
addition,  cigarette  smoking  (as  well  as  pipe 
and  cigar  smoking)  multiphes  the  risk  of 
cancer  of  the  buccal  cavity  (lip,  mouth,  and 
tongue)  and  pharynx  by  a  factor  of  about 
three  to  ten  depending  upon  the  type  and 
amount  of  smoking.  It  is  hard  to  estimate  the 
mortality  ratio  with  any  precision  because 
the  rate  in  nonsmoking  men  in  the  United 
States  is  very  low.  As  shown  in  several 
studies,  heavy  drinking  of  alcoholic 
beverages  increases  the  risk  of  mouth  and 
throat  cancer  even  further  in  smokers  [9]. 

"Furthermore,  cigarette  smoking  greatly 
increases  the  risk  of  cancers  of  the  larynx 
and  esophagus.  Again  the  rarity  of  these 
cancers  in  non-smoking  American  men 
makes  it  difficult  to  estimate  the  exact  degree 
of  risk  in  terms  of  mortahty  ratios.  Smoking 
also  multiplies  the  risk  of  bladder  cancer, 
particularly  among  men  under  the  age  of  65. 
This  finding  has  been  confirmed  by  many 
studies  and  appears  beyond  dispute. 

"The  increased  risk  of  cancer  of  the 
pancreas  in  cigarette  sm(>kers  is  supported  by 
histologic  evidence.  Atypical  changes  have 
been  observed  in  the  nuclei  of  pancreatic 
duct  cells  among  smokers  coming  to  autopsy, 
with  the  extent  of  such  changes  increasing 
with  the  amount  of  smoking  [10],  The  relation 


of  smoking  to  cancer  at  other  sites  is  less 
definitely  established.  In  several  studies,  for 
example,  deaths  ascribed  to  liver  cancer  have 
occurred  more  frequently  in  cigarette 
smokers  than  nonsmokers  [IJ.  However,  in 
many  cases,  there  is  considerable  doubt  as  to 
whether  the  liver  was  the  primary  site  of 
cancer.  The  association  may  be  due  to  lung 
cancer  %vith  livey  metastases  being 
mistakenly  reported  as  primary  liver  cancer. 
This  subject  is  worth  further  investigation." 
(Hammond,  1975,  p.  182;  Exhibit  to  Squire 
Statement) 

d.  Errors  in  reporting. 

Dr.  Douglass  Lloyd  (Connecticut 
Dep't.  of  Health)  pointed  out  the  limited 
reliabiUty  of  death  certificates: 

"  *  *  *  it  depends  on  how  the  death 
certificates  are  filled  out.  The  death 
certificates  may  list  everything  from  heart 
failure  for  someone  who  had  an  underlying 
neoplastic  process  which  resulted  in 
pulmonary  obstruction  and  led  to  a 
respiratory  cardiac  failure.  I  do  not  think  you 
can  say  that  if  there  is  no  higher  incidence  it 
necessarily  rules  out  a  carcinogen  having  an 
effect  on  the  population  you  are  looking  at 
compared  to  the  general  population."  (Uoyd;  ~ 
Tr.  8020;  see  also  Peto,  Tr.  2543) 

This  factor,  as  well  as  others,  may  act 
to  bias  or  distort  the  data  and  thus 
result  in  problems  in  evaluation. 

e.  Problems  in  identifying  weak 
associations. 

A  recent  review  of  epidemiologic 
studies  relevant  to  evaluating  the  risks 
posed  by  saccharin,  conducted  by  the 
National  Academy  of  Sciences' 
Committee  for  a  Study  on  Saccharin  and 
Food  Safety  Policy,  provided  a  synopsis 
of  the  factors  that  can  complicate  the 
interpretation  of  studies  which  are 
designed  to  detect  weak  associations. 

"Three  types  of  epidemiologic  studies  are 
reported  in  this  chapter;  time-trend  studies, 
prospective  studies,  and  retrospective  case- 
control  studies.  All  three  studies  were 
designed  to  determine  whether  there  is  a 
higher  probability  (or  risk)  of  bladder  cancer 
with  exposure  to  saccharin  than  in  its 
absence.  The  methods  and  results  of  these 
studies  illustrate  the  difficulties  that  are 
encountered  with  epidemiologic  data. 

"First,  many  of  the  studies  were  originally 
conducted  for  purposes  that  are  unrelated  to 
the  present  goal  of  determining  the 
association,  if  any,  of  saccharin  use  with 
bladder  cancer  or  other  health  effects.  These 
studies  rarely  have  detailed  information  on 
saccharin  consumption  because  their  purpose 
was  to  investigate  other  factors  associated 
with  bladder  cancer  such  as  cigarette 
smoking  or  coffee  drinking. 

"Second,  investigatttms  of  this  relationship 
are  designed  to  detect  a  strong  association  if 
it  exists,  but  they  may  include  too  few  study 
subjects  to  measure  a  weak  one.  Since  the 
number  of  persons  using  saccharin  is  so 
great,  even  weak  associations  are  important 
in  predicting  risks  to  health. 

"Finally,  with  the  most  competent  design 
and  with  adequate  nimibers  of  subjects  to 


identify  weak  associations,  an  investigator 
will  often  be  unable  to  distinguish  the 
expected  association  from  the  confounding 
effect  of  some  other  factor.  Such  variables 
can  be  excluded  by  appropriate  study  design 
when  the  factors  are  known  in  advance. 
Since  unknown  factors  carmot  be  formally 
excluded,  it  is  ultimately  a  matter  of 
judgment  whether  an  association  that 
persists  after  ruling  out  all  known 
confounding  factors  should  be  accepted  as 
causal.  If  the  persisting  association  is  strong, 
e.g.,  a  tenfold  or  greater  increase  in  a  disease 
risk,  it  is  difficult  to  defend  the  position  that 
an  unsuspected  factor  may  be  responsible. 
However,  if  the  persisting  association  is 
weak,  e.g.,  less  then  a  twofold  increase,  such 
an  unsuspected  variable  may  indeed  be 
responsible.  Cigarette  smoking  or  hazardous 
occupations  may  be  variables  that  confound 
low-level  associations  between  saccharin  use 
and  the  occurrence  of  bladder  cancer. 
Ultimately,  a  weak  association  may  be 
demonstrated  by  intervention  studies,  clinical 
trials,  or  prophylactic  trials.  There  have  been 
no  intervention  studies  of  saccharin. 
Consequently,  the  interpretation  of  any 
results  must  be  judgmental  at  present." 
***** 

"The  relationship  between  saccharin  and 
disease  risk  has  been  examined  mostly 
through  case-control  studies  of  bladder 
cancer  (Howe  et  al.  1977;  Kessler,  1976; 
Kessler  and  Clark,  1978;  Morgan  and  )ain. 
1974;  Simon  et  al.,  1975;  Wynder  and 
Goldsmith,  1977).  The  exception  is  the  above- 
mentioned  study  of  spontaneous  abortion 
(Kline  et  al.,  1978).  In  all  of  these  studies,  the 
saccharin  exposure  information  has  been 
obtained  by  questiormaires  with  known 
shortcomings  such  as  biased  response  due  to 
differential  recall  and  interviewer  bias  in  the 
assessment  of  exposure." 

"Assuming  that  saccharin  is  a  carcinogen 
of  low  potency  in  humans  and  that  it 
produces  a  risk  as  low  as  that  suggested  by 
Howe  et  al  (1977),  the  nimibers  of  bladder 
cancer  cases  studied  have  been  too  small 
(Kessler,  1976:  Simon  et  al.,  1975;  Wynder  and 
Goldsmith,  1977)  to  demonstrate  a 
statistically  significant  difference. 
Furthermore,  the  cases  were  often  matched 
with  controls  but  matching  was  ignored  in  the 
analysis  (Kessler,  1976;  Simon  et  al.,  1975; 
Wynder  and  Gohdsmith,  1977).  This  may 
result  in  an  underestimate  of  the  actual  risk." 

"Since  the  respondents'  medical  status 
could  be  easily  distinguished  (or  was  known 
by  the  questioner),  the  possibility  of 
interviewer  bias  exists  in  all  retrospective 
questionnaire  studies  without  an  independent 
assessment  of  exposure.  For  example,  the 
interviewer  may  have  tried  to  "coax  the 
desired  response"  from  the  cases  with  more 
enthusiasm  than  he  or  she  portrayed  to  the 
controls.  This  criticism  can  be  made  of  any 
study  that  is  built  on  personal  interviews  and 
has  been  mentioned  by  the  FDA /NCI 
Interagency  Saccharin  Working  Group 
(USDHEW,  1977)  in  a  critical  review  of 
Kessler's  study  (Kessler,  1976;  Kessler  and 
Clark.  1978)." 
*         •         *         *        I* 

"Synergy  should  be  addressed  (Hicks  and 
Chowaniec  1977;  USDHEW  1977)  when 
considering  multiple  exposures  among 


saccharin  users.  Such  exposures  are  likely  to 
include  cigarette  smoking,  coffee  drinking, 
and  a  history  of  hazardous  occupational 
exposure." 

"Latent  times  for  malignancy  are 
commonly  measured  in  decades,  and  periods 
of  30  to  40  years  may  be  required  for  the  total 
effect  of  any  carcinogen  to  become  apparent 
in  humans.  A  common  problem  of  all  the 
studies  on  humans  to  date  is  that  the  major 
increase  in  use  of  saccharin  may  be  too 
recent  for  its  carcinogenic  effects,  if  present, 
to  be  manifest."  (NAS,  1978,  pp.  3-80-81,  3- 
80,  3-92,  emphases  added) 

Other  confoimding  factors  discussed 
in  this  Committee  report — selection  bias, 
recall  bias,  coffee  consumption,  medical 
history,  social  status  and  type  of  water 
supply — are  less  likely  to  be  significant 
in  occupational  studies  than  in  the  case- 
control  studies  reviewed  by  the 
Committee.  In  any  case,  such  biases  and 
,  confounding  factors  are  only  likely  to  be 
important  when  relative  risks  are 
small — ^i.e.  when  the  survey  shows  only 
a  weak  correlation  with  exposure  to  a 
substance,  or  no  association  at  all.  The 
important  point  made  by  the  Committee 
is  that  these  confounding  factors  and 
biases  are  unlikely  to  negate  a  study 
which  shows  a  strong  positive  result. 
Thus,  there  is  a  crucial  difference 
between  the  interpretation  of  positive 
and  negative  studies:  studies  that  show 
no  association,  or  only  a  weak  positive 
association,  need  scrupulous  review  to 
exclude  the  possibility  of  confounding 
factors,  whereas  studies  that  show  a 
strong  positive  association  can  be 
accepted  even  if  the  possibility  of  minor 
biases  cannot  be  excluded.  This  point 
was  also  made  directly  by  Dr.  Hoover 
(NCI)  (S.  11). 

API  also  presented  an  informative 
sunmiary  of  problems  involved  in 
evaluating  epidemiologic  studies, 
especially  in  the  occupational  situation. 

"The  methodological  features  of 
epidemiological  studies  of  the  workplace  and 
cancer  are  reviewed  in  Table  I.  The 
important  parameters  include  the  type  and 
"strength"  of  exposure,  age  at  initial 
exposure,  latency  or  the  frequency 
distribution  of  the  interval  from  first  exposure 
to  the  initial  diagnosis  of  disease,  duration  of 
exposure,  intensity  of  exposure  and  its 
variability  over  the  cumulating  person-years 
at  risk  and  the  spectrum  of  morbidity  and 
mortality.  In  addition  to  the  methodological 
issues  summarized  in  Table  I,  there  are  other 
interpretive  pitfalls  in  epidemiological 
research  that  may  confound  or  obscure 
precise  inferential  reasoning. 

"Confounding  refers  to  the  extraneous 
influence  of  factors,  other  than  the  measured 
occupational  experience,  on  the  association 
with  the  risk  of  cimcer.  For  example,  social 
class  is  closely  linked  with  occupational 
status,  and  may  be  more  directly  associated 
with  the  risk  of  developing  or  dying  from 
various  types  of  cancer.  Social  class  factors 
may  be  lidced  with  personal  habits,  aspects 


of  life  style  that  include  patterns  of  nutrition 
and  non-occupational  environmental  factors, 
and  access  to  qnd  utilization  of  medical  care 
services.  The  observed  increased  risk  of 
cancer  may  arise  from  mixed  chemical  and 
physical  exposures  or  the  interaction  of 
occupational  and  non-occupational  factors. 

"The  observations  emanating  from 
epidemiological  studies  may  be  suspect 
because  of  lack  of  accurate  exposure  data 
and  limited  or  incomplete  follow-up  from  the 
onset  of  some  remote  exposure,  even  if  it  was 
of  short  duration.  In  the  studies  that  depend 
upon  recall,  the  workers  may  be  unaware  of 
the  identity  of  the  substances  that  they  have 
handled.  Routine  records  rarely  satisfy  the 
needs  of  epidemiological  research,  but  rather 
what  may  be  needed  is  the  development  of  a 
standardized  comprehensive  occupational 
health  information  system  with  prospective 
monitoring  throughout  a  defined  work  force. 
Job  titles  may  not  connote  a  specific 
exposure,  or  the  same  title  may  encompass  a 
multitude  of  possible  toxic  agents  that  are 
likely  to  produce  a  variety  of  effects.  Each 
individual  worker  may  have  moved  through  a 
number  of  different  jobs  even  within  the 
same  manufacturing  industry.  The  task  is  to 
attempt  to  group  the  various  jobs  into 
homogeneous  categories  of  exposure." 
(Schottenfeld  et  al.,  1978,  p.  6;  Hearing 
Exhibit  219) 

Table  I— Methodological  Features  of 
Occupational  Studies 

(From  SchonenWd  et  al.  1978) 

CoiTVTwntsry 


^nffWKnlgy 


"1.  'Signal' cancer.. 


"2.  Interval  since 
of  exposure 


Suspect  an  occupational  agani  wlten 
cancers  of  uncommon  site  or 
Nstotogy  appear  in  space-time 
dutlara,  parlicutarty  wt)en  some 
caaes  are  dagnoeed  under  age 
80  years  (eg  mesottieiioma. 
pleura  and  pentoneum  (ast>es1os) 
angiosarcoma,  liver  (vinyl  chloride 
monomer)  adenocarcinoma,  nasal 
cavity  and  paranasal  sinuses 
Osopropyl  oil,  chromium,  nickel, 
woodworkers  in  furniture  industry, 
txiot  and  shoe  workers)  squamous 
carcinoma,  scrotum  (soot 
lutvk:ating  oits)  oat  cell  carcinoma. 
king  (Bis  chloromethyt  ether, 
cNoromethyl  methyl  ether)  acute 
leuiiemia  including 
erythroleukemia  (benzene,  rubber 
workers)  osteogenic  sarcoma 
(radkim  watch  dial  painters)). 

The  latent  period  between  first 
exposure  and  onset  of  disease 
may  vary  between  5-40  years. 
The  calculation  of  latency  or  ttie 
median  interval  of  time  of  or>set  of 
disease,  and  ttie  approximate 
confiderKe  limits  atxmt  the 
'median,  shouki  be  corrected  for 
tlie  spontaneous  incidervM  of 
cancer,  particularly  for  the  mora 
common  types  of  cancer  arxl  for 
relative  risks  less  than  4  0. 
Factors  ttiat  may  infhjerxie  latency 
inchide  V\e  type  and  strength  of 
ei^ioaure,  age  at  first  exposure, 
intaractkxi  with  mixed  or  muttipte 
cherncal  exposures  (incHiding 
cigarettes)  and  individual  (host) 
factors.  The  instantaneous  risk  of 
disease  or  death  may  not  be 
constant  over  time  and,  therefore. 


"3.  Ooa»4«aponae 


"S.  Why  not  use  the 
general  population 
as  the  only  contal 
group  in  a  cohort 
study? 


a  Rfa  table  analysis  may  be  mora 
appropriate  than  cunialing 
peraort.yaars  of  otpartanoa, 
Irreapactiva  of  the  Sma  since  fint 
expoaurs. 

UntortuwMy  cruaM  iMoapadlM 
doaa  dsia  are  oflan  not  i 
The  doaa-rMa  may  hi 
over  tima,  tharatara  duration  o( 
•xpoaura  may  not  be  aquivalar* 
among  workers  unlaaa  irAarval 
•voaure  lavala,  duraSon  and  age 


There  are  mattiods  to  summartza 
Inaar  and  nonlnaar  componarMa 
o(  the  dose-raaponaa  raMtorahip. 
Is  the  riak  aaaocilad  wNh  a 
particular  aipoaura  adiWiw  or 
muMplkiallva  (kHaracliva)  witi 
known  cauaas  of  the  daeaae? 
Examplaa  o(  imaradlona  batwaan 
knoMt  cauaaa  of  Iha  aama 
I  are  few  lr<  tw 


occupational  cardnoganaals  (*«., 
cigartta  smoking  In  asbeatos 
worliar*  or  urankjm  nsner*). 
Further  raaaareh  is  needed  on  this 
Itnportani  iaaua.  lor  axample,  with 
reaped  to  dgaraoa  smoking  Mid 
known  ooovaMonal  cauaaa  of 
k*ig  and  lowar  urinary  tract 

lOl 


imptcakons  lor  mduslrial  hygiene. 


oounaaling  of  indMdual  workers. 


Although  fnoaf  cohort  sludtoa  of 
occupational  mortaMy  uaa  the 
general  popUalion  as  a  standard 
lor  deriving  the  expected  number 
of  deaths.  pfe.employfnent 
sslsction  (--haaMhy  worker  bias) 
affects  the  comparative 
experience.  Age-starxlardaad 
mortality  ratns  (SMfl)  [The 
standantzad  mortatty  ralto  (SMR) 


occupational  studlaa  fcy  the 

evakiation  of  ovaral  and  cauaa- 
apedllc  mortaWy.  It  is  derived 
from  the  ratto  of  obeerved  number 
of  daattts  to  those  e^)ected 
based  upon  tf>c  age.  sex.  raca, 
geographic  area,  calendar  period. 
cause  specific  mortality  of  a 
standanj  population.  An  SMR  of 
laaa  Ihani  00  indicates  that  lor 
Iha  aggregate  of  persor>-years 
there  were  fewer  deaths  than 
expected,  while  an  SMR  above 
too  implies  ttie  oppoeite  The 
SMR,  nvtvch  is  distnctive  from  a 
surrxnary  estimate  of  relative  risk. 


laoant  yaara.]  in  ganaral  are  60  to 
90  percent  of  ttie  standard  in  the 
working  population.  The  selectton 
factors  are  partnulany  m  evidence 
wtten  reviewing  mortality  due  to 
cardiovaacjiar.  ctironic  respiratory 
and  infectious  diseases,  but  less 
sinking  for  malignant  neopiasma. 
The  effect  is  higher  in  tfie 
empkqwd  Uacka.  A  suggested 
remedy  is  to  devekip  reference 
working  popUattons  Irom  ottwr 
pubtsiM*  cohorts  of  wortiers.  a  10 
percent  sample  of  social  sacully 
r«:iplents  (Longltudkial 
Emptoyer— Emptoyee  Data  RIe), 
and/ or  Intemal  comparisons  within 
the  study  cohon  stratified  by 
degree  of  expoeve,  age,  sex, 
race,  geoirapfiic  area  of 
resklence  and  tot)aooo  sntoking 
history. "  (From  ScholtanteW  era/.. 
1978:  Hearing  ExNM  219) 
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Another  witness  for  API,  Dr.  Peter 
Goldman,  (Harvard  Univ.)  placed  strong 
emphasis  on  the  insensitivity  of 
epidemiological  studies: 

"Our  concern  increases  when  we  consider 
the  insensitivity  of  our  methods  for 
identifying  an  association  between  a 
chemical  exposure  and  human  cancer. 
Generally  this  association  has  only  been 
made  when  an  increased  incidence  of  a 
tumor  of  an  unusual  type  was  noted  or  when 
an  unusual  clustering  of  a  common  tumor 
occurred  in  a  particular  population.  Unless 
speciHc  epidemiological  information  is 
available  for  analysis  and  there  is  reason  to 
suspect  a  particular  result,  even  a  moderate 
increase  in  a  conmion  tumor  may  escape 
detection. 

"It  would  also  be  worrisome  to  rely 
exclusively  on  truly  prospective 
epidemiological  studies  because  there  is 
often  a  latent  period  of  several  years 
between  the  time  of  exposiuv  and  the 
development  of  clinical  cancer.  Thus  relying 
on  an  early  warning  system  based  on  the  _ 
appearance  of  a  few  human  cases  could 
mean  that  the  signal  indicating  a  need  to 
modify  exposure  could  come  too  late  to 
protect  a  large  population  already  exposed. 

"Detection  of  human  cancers  by 
epidemiological  surveillance  is  further 
hampered  by  the  mobility  of  the  American 
work  force.  Thus  even  if  traditional 
epidemiological  methods  are  applied  in  an 
improved  manner  they,  considered  alone, 
may  still  not  offer  satisfactory  protection 
against  cancer  that  may  be  caused  by 
occupational  exposure."  (Goldman,  S.  3-4] 

A  final  limitation  of  epidemiologic 
studies  is  that  for  most  chemical 
substances  and  industrial  processes, 
relevant  data  are  lacking  simply 
because  such  studies  have  not  yet  been 
conducted.  Dr.  David  Rail  (Director, 
NIEHS)  commented  upon  this 
deficiency,  citing  a  review  by  Tomatis, 
et  al.  (1977):  | 

"In  the  first  place,  [the  estimates  of  the 
fraction  of  cancers  caused  by  occupational 
factors]  are  based  only  upon  the  known 
examples  of  occupational  carcinogens.  As 
other  witnesses  who  are  specialists  in  cancer 
epidemiology  have  pointed  out, -definitive 
epidemiological  studies  are  very  difRcult  to 
canry  out  (because  of  the  long  latent  periods 
for  development  of  cancer,  among  other 
factors).  Even  in  occupational  settings  only 
the  stronger  carcinogenic  agents  are  likely  to 
be  detected.  More  important,  only  a  limited 
number  of  occupational  exposures  have  ever 
been  investigated  for  carcinogenic  r^sk. 
Attached  as  Appendix  G  to  this  statement  is 
a  paper  by  L.  Tomatis  et  al.,  describing  the 
program  of  the  International  Agency  for 
Research  on  Cancer  (lARC)  in  which 
monographs  are  prepared  and  pubUshed  on 
potential  carcinogens.  In  the  first  16  volimies 
of  the  monographs,  368  substances  have  been 


evaluated.  The  chemicals  were  selected  on 
the  basis  of  two  criteria:  (a)  that  there  was 
evidence  of  human  exposure  and  (b)  that 
there  was  some  evidence  of  carcinogenicity 
in  experimental  animals  and/or  of  a  human 
risk.  Among  the  368  substances  were 
included  173  industrial  chemicals,  5  industrial 
processes,  and  2  industrial  by-products; 
occupational  exposure  can  be  inferred  for  at 
least  336  substances  (90%).  Twenty-six 
chemicals  or  industrial  processes  were 
identified  as  associated  with  an  excess 
carcinogenic  risk  to  man  (Table  D  in 
AppencUx  G)  and  for  a  further  221,  some 
evidence  of  carcinogenicity  in  one  or  more 
animal  species  was  foimd.  For  the  majority  of 
these  221  chemicals  evidence  of  himian 
exposure  exists  but  no  evaluation  of  the, 
carcinogenic  risk  to  man  was  made,  either 
because  no  epidemiological  studies  or  case 
reports  were  found  (205  compounds),  or 
because  the  results  were  inconclusive  (16 
compounds).  For  the  remaining  121 
chemicals,  the  available  studies  were 
inadequate  to  make  an  evaluation  of  the 
presence  or  absence  of  a  carcinogenic  effect 
(pp.  9-10  of  Appendix  G).  Thus,  of  the  368 
compounds  reviewed  in  the  lARC 
monographs,  less  than  8%  had  received 
adequate  investigation  to  judge  whether  or 
not  they  have  carcinogenic  effects  in  humans. 
This  is  a  grossly  inadequate  basis  on  which 
to  assess  the  percentage  of  human  cancers 
'caused'  by  occupational  exposure."  (Rail,  S. 
3-1) 

Dr.  Irving  Kessler  (Johns  Hopkins 
Univ.)  made  a  similar  point  and  added 
that  studies  conducted  to  date  with 
occupational  groups  have  been  deficient 
in  quality  as  well  as  quantity: 

"In  fact,  there  have  been  relatively  few 
controlled  epidemiological  studies  of 
occupational  groups.  Rather,  the  large 
majority  of  human  studies  have  been 
conducted  upon  hospitalized  patients  with 
and  without  a  given  disease.  Only  in  the  last 
few  years,  with  the  emergence  of  interest  in 
occupational  health  hazards,  have 
occupational  studies  been  undertaken  by 
epidemiologists.  With  a  few  exceptions,  most 
of  these  could  not,  until  recently,  have  been 
classified  as  well  designed  and  controlled 
epidemiological  studies.  This  is  an  emerging 
and  very  important  field  where  methodologic 
approaches  are  still  being  developed." 
(Kessler,  S.  9) 

5.  Criteria  for  Evaluating  Positive 
Epidemiologic  Studies 

A  number  of  participants  and  exhibits 
discussed  criteria  or  guidelines  for  the 
establishment  of  a  causative 
relationship  between  exposure  to  an 
agent  and  increased  incidence  of  cancer. 
For  example,  the  International  Agency 
for  Research  on  Cancer  (LARC) 
presented  the  following  criteria  in  the 
most  recent  revision  of  the  preamble  to 
its  Monograph  series: 


"An  analytical  study  that  shows  a  positive 
association  between  an  agent  and  a  cancer 
iiay  be  interpreted  as  implying  causaUty  to  a 
greater  or  lesser  extent,  if  the  following 
criteria  are  met 
'«tl)  There  is  no  identifiable  positive  bias. 

(By  positive  bias  is  meant  the  operation  of 
factors  in  study  design  or  execution  which 
lead  erroneously  to  a  more  strongly  positive 
association  between  an  agent  and  disease 
than  in  fact  exists.  Examples  of  positive  bias 
include,  in  case-control  studies,  more  nearly 
complete  ascertainment  of  exposure  to  the 
agent  in  cases  than  in  controls  and,  in  cohort 
studies,  more  nearly  complete  detection  of 
cancer  in  individuals  exposed  to  the  agent 
than  in  individuals  not  exposed). 

(2)  The  possibility  of  positive  confounding 
has  been  considered. 

(By  'positive  confounding'  is  meant  a 
situation  in  which  the  association  between  an  ; 
agent  and  a  disease  is  rendered  more 
strongly  positive  than  it  truly  is  as  a  result  of 
an  association  between  that  agent  and 
another  agent  which  either  causes  or 
prevents  the  disease.  An  exanyile  of  positive 
confounding  is  the  positive  associatibn 
between  coffee  consumption  and  lung  cancer, 
which  results  from  their  joint  association 
with  cigarette  smoking). 

(3)  The  association  is  unlikely  to  be  due  to 
chance  alone. 

(4)  The  association  is  strong. 

(5)  There  is  a  dose-response  relationship. 
"In  some  instances  a  single  epidemiological 

study  may  be  strongly  indicative  of  a  cause- 
effect  relationship,  however,  the  most 
convincing  evidence  of  causality  comes  when 
several  independent  studies  done  under 
different  circumstances  result  in  'positive' 
findings."  (lARC.  1978,  Vol.  17,  p.  18). 

lARC  does  not  usually  consider  case 
reports  or  descriptive  epidemiologic 
studies  to  be  sufficient  in  themselves  to 
establish  a  causal  association: 

"Evidence  of  carcinogenicity  in  humans 
can  be  derived  from  three  types  of  study,  the 
first  two  of  which  usually  provide  only 
suggestive  evidence:  (1)  reports  concerning 
individual  cancer  patients  (case  reports), 
including  a  history  of  exposure  to  the 
supposed  carcinogenic  agent;  (2)  descriptive 
epidemiological  studies  in  which  the 
incidence  of  cancer  in  populations  is  foimd  to 
vary  (spatially  or  temporally)  with  exposure 
to  the  agent;  and  (3)  analytical 
epidemiological  studies  (e.g.,  case-control  or 
cohort  studies)  in  which  individual  exposure 
to  the  agent  is  found  to  be  associated  with  an 
increased  risk  of  cancer."  (Ibid,  p.  18) 

Nevertheless,  OSHA  notes  that  lARC 
considers  that  case  reports  and 
descriptive  epidemiologic  studies  may 
provide  at  least  "suggestive  evidence". 

The  NCAB  Subcommittee  on 
Environmental  Carcinogenesis 
smnmarized  the  types  of  evidence  that 
suggest  a  positive  association: 
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'Types  of  evidence  suggesting  that  an 
agent  is  carcinogenic  in  humans  include: 
neoplastic  response  directly  related  to 
exposure  (both  diu-ation  and  dose);  incidence 
and  mortality  differences  related  to 
occupational  exposure;  incidence  and 
mortality  differences  between  geographic 
regions  related  to  different  exposure  rather 
than  genetic  differences  and/or  altered 
incidence  in  migrant  populations;  time  trends 
in  incidence  or  mortality  related  to  either  the 
introduction  or  removal  of  a  specific  agent 
from  the  enviroiunent;  case-control  studies; 
and  the  results  of  retrospective-prospective 
and  prospective  studies  of  the  consequences 
of  human  exposures.  Clinical  case  reports 
may  also  provide  early  warning  of  a  potential 
carcinogen."  (NCAB  Report,  1977,  p.  462; 
Exhibit  B  to  Weinstein  Statement) 

The  Temporary  Committee  for  the 
Review  of  Data  on  Carcinogenicity  of 
Cyclamate  set  the  following  criteria  for 
judging  epidemiologic  data: 

"The  carcinogenicity  of  cyclamate  in 
humans  must  be  established  on  adequate 
evidence  that  exposure  to  it  alone,  or  in 
combination  with  one  or  more  other 
chemicals,  increases  the  risk  of  malignant 
neoplasms  in  humans  to  levels  higher  than  in 
a  comparable  cohort  not  exposed  (or  exposed 
at  a  lower  dose)  to  cyclamate.  / 

"Some  of  the  acceptable  evidence  includes: 
response  directiy  related  to  exposure  (both 
duration  and  dose);  incidence  and  mortality 
differences  between  countries  or  other 
geographic  areas;  altered  incidence  in 
migrant  populations;  time  trends  in  incidence 
(including  lowering  incidence  when  specific 
agents  are  removed  from  the  environment); 
and  prospective  studies  of  the  consequences 
of  exposure.  The  absence  of  such  evidence, 
however,  does  not  establish  the  safety  of 
cyclamate  due  to  the  insensitivity  inherent  in 
population-based  epidemiologic  studies." 
(Temporary  Committee  for  the  Review  of 
Data  on  Carcinogenicity  of  Cyclamate,  1976, 
p.  3;  Appendix  2  to  Griesemer  Statement) 

From  these  quotations  one  can  see 
that  the  crucial  point  is  the 
establishment  of  the  causal  link 
between  exposure  and  effect,  revealed 
in  higher  incidence  of  cancer  as 
compared  to  those  not  exposed. 
However,  none  of  these  expert 
committees  specified  any  rigid  criteria 
for  the  evaluation  of  evidence. 

Both  E.I.  DuPont  De  Nemours  and 
Company  and  AIHC  submitted  the  same 
proposed  criteria  for  evaluation  of 
positive  epidemiological  data: 

"Criteria."  A  substance  shall  be  classified 
as  a  known  human  carcinogen  on  the  basis  of 
valid  epidemiological  data  or  other  valid 
human  data.  Such  data  should  be  evaluated 
in  light  of: 

"1.  The  magnitude  of  the  association 
between  exposure  and  excessive  age- 
standardized  risk  (as  measured  by  relative 


risk  analysis  or  Standard  Mortality  Rate)  and 
the  statistical  confidence  limits. 

"2.  The  size  of  a  study  population  and  the 
number  of  cases  of  cancer. 

"3.  The  specificity  of  the  type  and  site  of 
cancer. 

"4.  Confirmation,  or  lack  of  confirmation, 
by  other  independent  studies. 

"5.  The  suitabiUty  of  the  control  group  used 
for  the  confirmation  of  excessive  risk, 
particularly  the  extent  to  which  exposed  and 
control  groups  are  similar  in  respects  other 
than  exposure  to  the  suspect  agent,  e.g.. 
ethnic,  socio-economic,  dietary,  exposure  to 
other  chemicals,  use  of  tobacco. 

"6.  Whether  there  is  evidence  of  a  dose- 
response  relationship. 

"7.  Whether  the  observed  carcinogenic 
effect  is  likely  to  be  direct  or  indirect,  e.g., 
explicable  in  terms  of  a  biological  mechanism 
which  is  irrelevant  to  the  occupational 
exposure. 

"8.  Whether  well-documented  individual 
case  reports  or  studies  show  that  the 
substance  in  question  has  in  fact,  or  with  a 
high  degree  of  probability,  caused  cancer  in 
himians,  even  though  the  number  of  cases  is 
too  small  to  apply  epidemiologic  or  statistical 
tests."  (AIHC  Alternative  Proposal,  pp.  61-62; 
DuPont  Recommended  Alternative  (Appendix 
A),  pp.  45-47) 

Dr.  J.  V.  LeBlanc  (Phillips  Petroleum) 
proposed  the  following  criteria: 

"Category  I  hiunan  epidemiologic 
evaluations  should  include  as  a  minimum 
either  a  single  prospective  study  including 
medical  histories,  air  monitoring  data  for  the 
specific  chemical  substances  in  question, 
lifestyle  information,  such  as  smoking, 
alcohol  consumption,  and  dietary 
information,  or  two  retrospective  evaluations 
with  two  of  the  following  items  different  in 
each  study:  (a)  the  time  interval  of  exposure, 
(b)  the  principal  investigator,  or  (c)  the  plant 
or  industrial  site  evaluated.  Retrospective 
studies  should  include  detailed  medical 
histories  and  air  monitoring  data  for  the 
specific  chemical  substance  in  question.  A 
ten  year  work  history  is  necessary  for  all 
epidemiologic  studies."  (LeBlanc.  S.  4-S) 

Dr.  Robert  Snyder  cited  (S.  14)  A.  B. 
Hill's  "Rules  of  Evidence  of  Cause  and 
Effect  Relationship"  as  a  guideline  for 
evaluating  positive  epidemiologic  data: 

"1.  Strength  of  association. 

"2.  Consistency  (reproducibility  in  time  and 
space). 

"3.  Specificity  (uniqueness  in  quality  or 
quantity). 

"4.  Temporality  (congruous  sequence  in 
time). 

"5.  Biological  gradient  (proportionahty 
between  exposure  and  outcome). 

"6.  Plausibility  (biological  possibility). 

"7.  Coherence  (biological  compatibiUty). 

"8.  Experimental  verification  (biological 
modeling). 

"9.  Analogy  (biological  extrapolation)." 

(Hill,  1965:  for  full  discussion  see  LiUenfeld 
et  al.,  1967,  pp.  91-99) 


Hooker  Chemical  Co.  proposed  an 
elaborate  scoring  system  to  express  in 
numerical  form  ^e  adequacy  of 
epidemiologic  studies  and  the 
applicability  of  these  results.  The  factors 
to  be  considered  were  listed  in  an 
"Evaluation  Checklist"; 

"1.  Specificity  of  site. 

"2.  ^ect  direct  or  indirect 

"3.  Suitability  of  control  group. 

"4.  Size  of  study  population. 

"5.  Sensitivity  of  study. 

"6.  Potency."  (Hooker,  S.  35) 

API  proposed  the  following  set  of 
criteria  as  part  of  a  "minimum"  number 
of  steps  to  be  followed  in  evaluating 
epidemiologic  studies: 

"D.  Determinations  of  carcinogenicity 
should  be  based  on  appropriate  weighting 
add  consideration  of  all  pertinent  scientific 
studies  including  negative  as  well  as  positive 
studies.  Given  thp  present  state  of 
knowledge,  we  believe  the  following  steps 
should  be  considered  at  a  minimum: 

"1.  Sound  epidemiological  studies,  whether 
negative  or  positive  should  be  accorded  the 
appropriate  weight  in  identifying  confirmed 
human  carcinogens.  The  following  criteria 
should  be  used  in  evaluating  human  data  on 
carcinogenicity: 

"a.  The  specificity  of  the  type  and  site  of 
cancer. 

"b.  The  size  of  the  study  population  and  the 
number  of  cases  of  cancer. 

"c.  The  statistical  validity  of  the  exposed 
population  size. 

"d.  The  suitability  of  the  control  group  used 
for  the  confirmation  of  excessive  risk, 
particularly  the  extent  to  which  exposed  and 
to  which  control  groups  are  similar,  in 
respects  other  than  exposure  to  the  suspect 
agent — e.g.,  ethnic,  socio-economic,  dietary, 
exposure  to  other  chemicals,  use  of  tobacco. 

"e.  The  magnitude  of  the  association 
between  the  number  of  persons  exposed  and 
the  excessive  number  of  cases  of  cancer 
when  compared  to  a  group  at  standardized 
risk  and  the  statistical  confidence  limits  of 
association. 

"f.  Whether  well-documented  case  reports 
or  studies  show  that  the  substance  in 
question  has  with  a  high  degree  of 
probability,  caused  cancer  in  humans,  even 
though  the  number  of  cases  is  too  small  to 
apply  epidemiologic  or  statistical  tests. 

"g.  Confirmation,  or  lack  of  confirmation, 
by  other  independent  studies. 

"h.  The  possible  role  of  host  factors  such  as 
congenital  and  genetic  diseases,  immune      •. 
deficiency  diseases,  acquired  diseases  and 
multiple  primary  neoplasms. 

"i.  The  possible  contribution  of  other 
environmental  factors  mich  as  tobacco, 
alcohol,  radiation,  drugs,  diet,  air  and  water 
pollution,  and  viruses  and  other  microbes. 

"j.  Whether  there  is  evidence  of  a  dose- 
response  relationship. 

"k.  Whether  the  observed  carcinogenic 
effect  is  likely  to  be  direct  or  indirect — i.e.. 
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explicable  in  tenns  of  a  biological  mechanism 
which  is  irrelevant  to  exposure  to  the  suspect 
substance."  (API,  1978,  pp.  A3-A4;  Hearing 
Exhibit  77) 

In  contrast  to  tliis,  one  of  API's  own 
exliibits  empliasized  strongly  that  the 
evaluation  of  positive  studies  is 
primarily  a  matter  of  judgment  rather 
than  rigid  use  of  specific  criteria: 

"The  conduct  of  each  epidemiologic  study 
requires  some  judgment  about  whether  an 
association  is  of  causal  significance.  The 
Surgeon  General's  report  op  Smoking  and 
Health  concludes  an  introductory  discussion 
of  judgment  and  causal  inference  with  the 
following: 

"  The  causal  significance  of  an  association 
is  a  matter  of  judgment  which  goes  beyond 
any  statement  of  statistical  probability.' 

"The  criteria  most  appropriate  for 
evaluating  an  association  are  consistency, 
strength,  temporal  relationship,  coherence 
and  specificity.  The  criterion  of  consistency 
is  analogous  to  experimental  replication,  but 
may  also  rest  on  the  demonstration  that 
diverse  investigative  approaches  produce 
similar  results.  The  strength  of  an  association 
may  be  expressed  in  terms  of  relative  risk 
Crisk  ratio',  'odds  ratio']  and  population 
attributable  risk  ('etiologic  fraction']. 
Coherence  embraces  the  criterion  of  biologic 
plausibility,  although  it  should  not  discourage 
the  consideration  of  unorthodox,  innovative 
hypotheses.  The  temporal  criterion  requires 
that  the  presiuned  cause  must  always 
precede  the  observed  effect,  whereas  the 
criterion  of  specificity  implies  that  there  is  a 
predictive  pattern  of  effect(s)  likely  to  occur 
with  frequency  greater  than  random  chance  if 
the  antecedent  event  or  complex  of  events 
were  of  causal  significance."  (Schottenfeld  et 
aJ.,  1978.  pp.  5-6;  Hearing  Exhibit  219) 

AIHC  proposed  lengthy  guidelines  for 
evaluation  and  use  of  occupational 
epidemiologic  cancer  studies. 

"The  following  guidelines  are  intended  to 
describe  major  factors  in  assessing  the 
strengths  and  limitations  of  epidemiologic 
studies,  the  use  of  which  in  turn  will  assure 
maximum  and  appropriate  utilization  of  valid 
human  data.  The  guidelines  are  not  intended 
as  a  check  list  for  accepting  or  rejecting  a 
study.  All  data  on  human  exposure  to  a 
substance  should  be  considered  in  attempting 
to  reach  a  judgment  on  the  human  health 
risks  from  occupational  exposure.  Although 
studies  that  satisfy  all  of  these  guidelines 
should  receive  greatest  attention,  studies  that 
do  not  should  receive  attention 
coipmensurate  with  their  strengths  and 
weaknesses.  There  is  no  substitute  for  the 
evaluation  of  individual  studies  by  highly 
qualified  experts,  such  as  the  Data 
Evaluation  and  Classification  Panel 
recommended  in  the  AIHC  Alternative." 
(AIHC  Post-hearing  Brief,  App.  D,  p.  1; 
Hearing  Exhibit  251) 

AIHC  proceeded  to  list  and  discuss  a 
number  of  features  of  an  epidemiologic 


study  which  should  be  taken  into 
accoimt: 

"I.  Description  of  Study  Features 

A.  Population  Characteristics 

1.  Study  Population 

2.  Comparison  Population 

3.  Sampling  Procedure  and  Sample  Size 

4.  Observation  Period 

B.  Exposure  Characteristics 

1.  Occupational  Exposure  Under  Study 

2.  Confounding  Variables 

C.  Health  Effect 

D.  Procedures 

E.  Case  Presentations 
n.  Analytic  Method 

A.  Data  Presentation 

B.  Data  Analysis 

III.  Evaluation  &  ResulU  and  Their 
Interpretation 

A.  Hypothesis  Testing 

B.  Limitations 

C.  Bias 

D.  Power" 

(AIHC  Post-hearing  Brief,  pp.  Dl-Dia 
headings  only] 

AIHC  then  gave  the  following  general 
criteria  for  accepting  a  positive  result: 

"A  study  is  classically  considered  to  be 
'positive'  (show  an  effect)  when  the  upper 
confidence  limit  of  the  frequency  in  the 
comparison  population  falls  below  the  lower 
confidence  limit  of  the  frecjuency  in  the  study 
population  and  this  difference  is  not 
explained  by  the  study's  limitations,  biases, 
or  confounding  variables."  [ibid,  p.  DlO] 

OSHA  recognizes  that  many  factors 
complicate  the  conduct  and  evaluation 
of  epidemiologic  studies,  and  that  "false 
positive"  results  may  sometimes  be 
obtained  in  poorly  designed  or  poorly 
conducted  studies.  However,  on  review 
of  the  evidence  in  the  Record.  OSHA 
concludes  that  it  would  be  unjustified 
and  inappropriate  to  adopt  any  rigid  set 
of  criteria  for  the  acceptance  of  positive 
epidemiologic  studies.  As  the  above 
discussion  indicates,  the  major 
participants  in  this  proceeding,  although 
listing  many  "criteria"  for  the  evaluation 
of  studies,  in  fact  recommended  the  use 
of  expert  judgment  in  interpreting  these 
criteria,  rather  than  any  rigid  sets  of 
rules.  The  factors  which  are  common  to 
the  above  lists  of  criteria  are  in  fact 
factors  of  well-known  importance  in 
epidemiology,  which  would  be  taken 
into  accotmt  by  any  competent  scientist 
or  group  of  experts  evaluating  a  study. 
On  the  other  hand,  some  of  the  factors 
included  in  the  above  lists  could  not  be 
adopted  as  required  criteria  because 
they  would  result  in  improper  and 
unjustifiable  delays  in  acceptance  of 
clearly  positive  results.  For  example. 
Phillips  Petroleimi's  proposed 
requirement  for  either  a  10-year 
prospective  study  or  two  l(>-year 


retrospective  studies  would  result  in 
unreasonable  delays  in  regulation  of 
chemicals  for  which  good  positive  data 
exist.  In  fact,  some  of  the  long  lists  of 
criteria  and  factors  to  be  considered  in 
evaluating  studies  that  were  presented 
in  the  Record  would  serve  little  piupose 
except  to  delay  or  prevent  the 
acceptance  of  studies  that  would  meet 
the  general  standards  of  informed 
professional  epidemiologists.  OSHA 
notes  in  particular  that  a  widely  quoted 
textbook  gives  a  much  less  restrictive 
criterion  for  acceptance  of  causative 
relationships: 

"We  therefore  recognize  that  a  causal 
relationship  exists  whenever  there  is 
evidence  that  possible  etiological  factors 
form  part  of  the  complex  of  circumstances 
which  increases  the  probability  of  developing 
a  cancer,  and  that  in  its  diminution  or 
absence  the  frequency  of  the  cancer  is 
diminished  (Lilienfeld  et  al.,  1967.  p.  87]." 

The  key  to  the  reasonable    ■ 
interpretation  of  positive  epidemiologic 
studies,  as  AIHC  and  others  pointed  out. 
is  thus  the  exercise  of  good  scientific 
judgment.  This  concept  is  inherent  in 
OSHA's  use  of  the  word  "causes"  in  its 
definition  of  "potential  occupational 
carcinogen"  (see  Saffiotti,  S.  6-a).  Thus 
OSHA  intends  to  apply  good  scientific 
judgment  in  the  interpretation  of 
epidemiologic  data.  OSHA  will  consider 
the  factors  as  those  enunciated  by 
Lilienfeld  et  al.,  LARC  and  AIHC,  rather 
than  follow,  by  rote,  any  rigid  set  of 
rules,  in  the  evaluation  of  the  data  for 
any  given  substances.  To  do  otherwise 
would  be  to  reject  the  argiunents  of  all 
parties  that  OSHA  should  exercise 
scientific  judgment  in  the  determination 
of  whether  the  data  are  or  are  not 
sufficient.  OSHA  is  aweire  of  its 
responsibility  to  "assure  the  safety  and 
health  of  American  workers",  and 
repeats  its  intention  to  take  regulatory 
action  whenever  there  is  reasonable 
evidence  that  a  risk  exists: 

"The  basis  for  these  criteria  initiating  a  . 
Category  I  classification  are  predicated  upon 
the  discussions  above  and  here.  First,  despite 
the  inherent  limitations  of  epidemiological 
studies  in  humans,  where  such  studies 
indicate  positive  results,  even  where  there  is 
a  small  cohort  of  workers,  OSHA  believes 
that  exposure  to  such  a  substance  gives  rise 
to  great  concern.  Thus,  the  proposed  set  of 
regidations  provides  that  such  evidence  in 
humans  at  least  presimiptively  initiates  a 
Category  I  classification,  unless  the  evidence 
is  "only  suggestive"  in  which  case  the 
evidence  initiates  the  Category  II 
classification.  It  is  only  where  the  human 
evidence  is  "totally  inadequate"  that  OSHA 
will  classify  the  toxic  substance  as  a 
Category  in  Toxic  Substance." 
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OSHA  believes  that  responsible 
public  regulation  in  matters  concerning 
himian  health  requires  no  less  action  or 
caution.  (42  FR  54170) 

6.  Alleged  "Non-Positive"  Studies  and 
Criteria  for  Their  Acceptance 

a.  General  arguments  for  the  validity  of 
"non-positive  "  studies. 

Perhaps  the  most  vigorously  debated 
issue  relating  to  human  studies  was 
whether  OSHA  was  correct  in  proposing 
that  "in  general",  positive  animal  data 
should  supersede  "non-positive"  human 
data.  Many  participants  claimed  that 
this  position  was  scientificfdly  unsoimd 
and  that  in  fact  for  a  number  of 
substances,  "non-positive" 
epidemiological  studies  existed  and 
should  be  given  greater  weight  than 
positive  animal  studies.  In  addition  to 
the  general  objections  quoted  above 
from  AIHC.  Reserve  Mining,  AISI,  and 
Dr.  Clemmesen,  several  parties 
addressed  specifically  the  validity  of 
"non-positive"  data.  For  example.  Ethyl 
Corporation,  citing  Dr.  Irving  Kessler 
(John  Hopkins  Univ.],  argued  as  follows: 

"In  its  categorization  scheme  for 
carcinogens,  OSHA  proposes  to  use  only 
positive  human  epidemiological  data. 
Although  OSHA  is  correct  that  a  numt>er  of 
factors  can  limit  the  significance  of  negative 
human  epidemiological  studies,  none  of  these 
factors  justify  [sic]  disregarding  such  studies 
entirely.  As  Dr.  Kessler  notes,  3ie  "notion 
that  negative  findings  in  epidemiological 
studies  are  to  be  ignored  as  worthless  is  not 
only  imscientific  and  illogical  but 
counterproductive  in  the  search  for 
reasonable  methods  to  protect  man  fit>m 
environmental  hazards."  (Kessler.  S.  6)  "For. 
if  substantial  and  consistant  negative 
findings  are  to  be  ignored,  by  what  logic  then 
should  substantial  and  significant  positive 
findings  be  accepted?"  (Ethyl  Corp.  Post- 
hearing  aief.  p.  63:  Hearing  Exhibit  232) 

Dr.  Alonzo  Lawrence  (Koppers)  stated 
that: 

"It  would  appear  that  OSHA's  principal 
concern  in  the  future  will  focus  on  the  health 
effects  of  existing  chemicals.  In  such  matters, 
it  would  appear  that  human  epidemiological 
evidence,  particularly  negative  findings  with 
regard  to  cancer  induction,  should  be 
regarded  as  valuable  information  and 
considered  more  fully  in  the  regulatory 
process. 

"In  fact  the  requirement  for  industrial 
hygiene  monitoring  and  medical 
examinations  in  all  existing  and  proposed 
occupational  health  standards  are  de  facto 
recognition  of  the  importance  of  prospective 
epidemiological  information  in  the  practice  of 
occupational  health  and  regulatory 
activities."  (Tr.  7778) 


Dr.  Carl  Demahl  (Union  Carbide)  stated: 

"If  four  or  five  or  ten  cancers  in  100 
animals  can  result  in  a  judgment  that  a 
material  is  a  carcinogen,  what  justification  is 
there  for  refusing  to  accept  human  data 
covering  a  span  of  several  decades  and 
involving  several  hundred  to  perhaps  a  few 
thousand  people  when  data  shows  no 
carcinogenic  relationshipr*.  .  . 

"In  the  last  analysis,  vaUd  epidemiologic 
observations  related  to  experience  of  people 
should  be  given  primary  evidentiary  weight 
in  making  judgments  of  potential  harm  to 
people,  rather  than  complete  reliance  on  rats, 
mice  or  a  strain  of  bacteria."  (Tr.  6597-6598) 

Dr.  Philippe  Shubik  (Eppley  Institute, 
Univ.  of  Nebraska)  offered  the  following 
comments  on  OSHA's  preamble 
discussion  of  Human  Studies: 

"This  section  is  devoted,  with  reason,  to 
the  complexities  of  the  epidemiological 
method.  However,  it  is  again  too  extreme  and 
totally  rules  out  the  use  of  negative 
epidemiological  intelligence  imder  any 
circumstances.  This  is  coimter  to  common 
sense  and  to  recently  expressed  scientific 
viewpoints."  (Shubik.  S.  12] 

Pittsburgh  Plate  Glass  commented  as 
follows: 

"Epidemiological  evidence  has  been  the 
primary  basis  for  issuance  of  standards  for 
suspect  human  carcinogens.  Hiis  should 
remain  unchanged. .  .  .  Much  valuable 
information  can  be  obtained  from  properly 
conducted  epidemiological  studies.  If 
epidemiological  studies  are  used  to  identify 
potential  risk  or  cancer  association,  then  they 
should  also  form  the  basis  as  evidence  of 
minimal  or  no  risk  of  cancer  from  the  actual 
exposures  that  occurred  in  workplace 
environment."  (PPG,  S.  14) 

The  Soap  and  Detergent  Association 
also  objected  to  OSHA's  proposal  that 
positive  animal  data  should  supersede 
"non-positive"  data: 

"We  believe  that  the  weight  to  be  assigned 
to  epidemiological  data  should  be  placed  in 
proper  perspective.  Where  sufficient 
epidemiological  data  is  available  it  should  be 
given  greatest  weight  in  characterizing  risk. 
Thus,  even  where  appropriate  animal  data 
documents  potential  risk,  epidemiological 
data  should  be  given  great  weight  in  the 
choice  of  any  r^ulatory  response."  (SDA,  S. 
6.  emphasis  in  original). 

Drs.  Robert  Snyder  and  Anthony 
Triolo  (AISI]  made  the  following 
statement 

"Perhaps  the  more  significant  failing  of  the 
OSHA  proposal  is  the  outright  refusal  to 
recognize  that  negative  results  in  a  human 
epidemiological  study  shoidd,  at  least  in 
some  cases,  outweigh  a  demonstration  of 
carcinogenicity  in  animals.  Thus,  negative 
human  data  should  outweigh  positive  (though 
weak  or  limited)  animal  results  if  the 
epidemiological  study  was  carefully 
structured,  based  on  data  that  is  known  with 


a  high  degree  of  confidence  and  shows 
results  that  unambiguously  demonstrate  the 
absence  of  cancer  induction.  Where  the 
negative  human  data  is  the  result  of  a  less 
optimal  study,  it  need  not  necessarily 
outweigh  positive  animal  data.  Admittedly, 
there  may  be  few  instances  in  which 
convincing  negative  human  epidemiological 
results  will  exist  for  a  substance  that  has 
produced  positive  results  in  animals. 
Nevertheless,  the  fact  remains  that  human 
data  is  clearly  the  most  relevant  data  in ' 
assessing  the  cancer  risk  in  humans,  and  it 
cannot  be  emphasized  too  strongly  that  a 
thorough  evaluation  of  any  human 
epidemiological  data  is  an  absolute 
requirement  regardless  of  how  persuasive  the 
animal  data  appears  to  be."  (Snyder  and 
Triolo.  S.  14-15.  footnote  omitted] 

Reserve  Minmg  Co.,  like  other 
participants,  argued  that  the  fact  that 
epidemiologic  studies  can  give  reliable 
positive  results  means  that  weight 
should  be  placed  on  negative  results: 

'Thie  value  and  validity  of  human 
epidemiological  evidence  cannot  be  as  easily 
cast  aside  as  OSHA  appears  to  prefer. 
Indeed,  while  citing  and  quoting  the  views  of 
Cole  and  Goldman  (42  FR  54155),  OSHA 
overlooks  the  significance  of  what  these 
authors  state: 

"Existing  epidemiological  methods  are 
adequate  for  demonstrating  carcinogenic 
hazards  in  the  work  environment  even  when 
the  excess  risk  is  rather  small  and  the 
disease  in  question  is  relatively  common  ia 
the  general  population.  However,  this 
capacity  for  recognition  depends  on  the 
actual  occurrence  of  disease  and.  by  itseU, 
has  [no]  preventive  or  control  value.  Ideally, 
we  should  prevent  occupational  cancers  from 
occurring;  failing  that,  we  should  strive  to 
eliminate  [a]  fatal  outcome  in  cases  that  do 
occur.  Technical  and  epidemiologic 
approaches  are  likely  to  be  useful  both  in  the 
area  of  prevention  and  mortahty  reduction." 
(Cole  and  Goldman,  in  Fraumeni,  Persons  at 
High  Risk  of  Cancer,  National  Cancer 
Institute,  1975,  at  p.  177,  emphasis  supplied)." 
(Reserve  Mining,  S.  14) 

b.  Nature  and  limitations  of  "ndo- 
positive"  studies 

The  above  comments,  and  others  in 
the  Record,  reflect  a  fairiy  vndely-held 
opinion  that  Some  weight  should  be 
placed  on  "non-positive"  results  of 
epidemiological  studies.  However,  as 
shown  in  detail  below,  other  witnesses 
argijed  strongly  that  "negative"  or  "non- 
positive"  results  have  many 
imcertainties  and  cannot  be  given  any 
weight.  In  view  of  the  importance  of  this 
issue,  OSHA  has  reviewed  and 
analyzed  the  Record  carefully  and  in 
detail  in  this  and  the  following  section 
of  the  preamble.  Initially,  OSHA  draws 
attention  to  three  major  deficiencies  in 
the  testimony  presented  in  support  of 
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the  use  of  negative  epidemiologic 
studies. 

1.  Very  few  of  the  participants  made 
any  note  of  or  distinction  between  the 
qualitative  and  quantitative  use  and 
interpretations  of  "negative"  or  "non- 
positive"  studies.  In  principle,  it  is 
impossible  to  prove  a  negative  with  any 
study  of  a  finite  size.  An  epidemiologic 
study,  like  any  other  screening  test,  is  an 
instrument  of  Umited  sensitivity.  Thus, 
however  well  a  study  may  be  carried 
out  the  most  that  cfm  be  concluded 
reliably  is  that  it  failed  to  show  an  effect 
within  the  limit  of  sensitivity  imposed 
by  the  study  design.  This  point  was 
concisely  expressed  in  the  report  of  the 
NCAB  Subcommittee  on  Environmental  - 
Carcinogenesis:  I 

"Negative  epidemiological  data  may  not 
establish  the  safety  of  suspect  materials. 
Negative  data  on  a  given  agent  obtained  from 
extensive  epidemiological  studies  of 
sufficient  duration  are  useful  for  indicating 
upper  limits  for  the  rate  at  which  a  specific 
t]^e  of  exposure  to  that  agent  could  affect 
the  incidence  and/or  mortality  of  specific 
human  cancer"  (NCAB  Report.  1977,  p.  462). 

However,  most  of  the  witnesses  who 
quoted  this  paragraph  in  support  of  the 
use  of  "negative"  epidemiologic  data 
failed  to  make  this  fundamental 
distinction  between  the  qualitative 
identification  of  a  hazard  to  humans  and 
the  quantitative  assessment  of  the  risk. 
Indeed,  after  careful  review  of  the 
comments  on  this  issue,  OSHA  has 
found  only  a  handful  of  conunents  which 
specifically  proposed  the  use  of 
"negative"  epidemiologic  data  "for 
indicating  upper  limits  for  the  rate  at 
which  a  specific  type  of  exposure  to  that 
agent  could  affect  the  incidence  and/or 
mortality  of  specific  human  cancers." 
These  specific  proposals,  which  have  a 
substantial  conceptual  and  theoretical 
basis,  will  be  discussed  in  the  next 
section  [B.7  below).  Here  we  review  the 
less  specific  arguments  that  "non- 
positive"  human  studies  should  offset, 
outweigh  or  supersede  positive  results  in 
animal  tests  insofar  as  the  qualitative 
identification  of  a  carcinogen  is 
concerned.  We  note  at  the  outset  the 
opinion  of  the  NCAB  Subcommittee  that 
"Negative  epidemiological  data  may  not 
establish  the  safety  of  suspect 
materials." 

2.  A  second  deficiency  is  that  few 
witnesses  recognized  that  reliable 
results  showing  no  risk  are  inherently 
more  difficult  to  establish  than  positive 
results  in  epidemiology.  As  pointed  out 
in  Section  4  above,  the  presence  of  small 
confounding  factors  is  of  little 
consequence  when  a  large  excess  risk  is 
observed,  but  may  be  of  major 
consequence  if  the  study  reveals  only  a 
small  excess  risk,  or  no  excess  risk  at  all 


{see  the  report  of  the  NAS  Committee 
for  a  study  of  Saccharin  and  Food 
Safety  Policy,  quoted  above).  For 
example,  if  a  ten-fold  excess  cancer 
frequency  is  observed,  a  minor  source  of 
bias  or  confounding  factor  is  of  much' 
less  consequence  than  if  the  cancer 
frequency  is  only  1.5  times  that  in  the 
control  group.  The  same  comments 
apply  to  s£imple  size:  a  large  excess  risk 
can  be  identified  in  a  small  group  of 
workers,  whereas  many  thousands  of 
workers  must  be  studied  to  establish 
that  relative  risks  are  less  than  2.0. 

3.  A  third  point  is  that  many  witnesses 
argued  for  the  use  of  negative 
epidemiologic  data  as  though  they  were 
to  be  considered  in  isolation.  In  fact, 
under  this  regulation,  substances  will  be 
considered  for  regulation  as  Category  I 
potential  carcinogens  only  when  there  is 
evidence  that  is  more  than  suggestive  of 
their  carcinogenic  activity,  either  in 
animals  or  in  humans.  Thus,  the  issue  is 
not  whether  non-positive  epidemiologic 
data  should  be  given  weight,  but 
whether  such  data  should  be  given 
sufficient  weight  to  outweigh  positive 
evidence,  which  often  may  be  very 
strong  indeed. 

In  addition,  most  of  the  participants 
failed  to  recognize  the  severe  Umitations 
of  "non-positive"  epidemiologic  data. 
Even  the  definition  of  a  "negative" 
epidemiologic  study  proved  difficult: 
those  who  attempted  to  define  a 
"negative"  study  merely  defined  it  as  a 
non-positive  study: 

"A  negative  epidemiologic  study  would  be 
one  that  fails  to  find  an  association  between, 
say,  the  variable  under  consideration,  that  is, 
the  exposure  to  a  substance,  and  subsequent 
development  of  disease  or  excess  mortality 
...  Or  you  could  say  fails  to  find  the 
association  between  independent  and 
dependent  variables,  if  you  want  to  be  more 
generic."  (Morgan,  AIHC,  Tr.  3873) 

Dr.  Mitchell  Zavon  (NACA)  stated: 

"I  would  define  negative  epidemiological 
data  simply  as  a  property  done 
epidemiological  study  which  did  not  come  up 
with  evidence  of  associative  relationship 
between  an  exposure  to  a  substance  and 
some  aberrant  physiologic  response,  whether 
this  be  development  of  malignancy  or  more 
commonly,  other  effects."  (Zavon,  Tr.  5416) 

However,  this  term  is  not  one  that  is 
usually  used  in  the  field,  as  Dr.  Zavon 
pointed  out: 

"...  I  would  simply  say  that  at  the  limit  of 
our  measurements,  we  were  unable  to  detect 
any  effect,  and  that  I  would  call,  if  you 
wished,  a  negative  epidemiological  study.  I 
would  not  ordinarily  use  that  term.  I  would 
simply  say  that  the  epidemiologic  study  did 
not  indicate  any  positive  correlation." 
(Zavon,  Tr.  5417) 

In  addition  to  the  general  conunents 
quoted  in  the  previous  section  about  the 


insensitivity  of  epidemiologic  studies 
and  the  difficulty  of  conducting  them  in 
an  unbiased  way,  a  large  number  of 
comments  were  made  about  the  specific 
limitations  of  "negative"  studies. 

Dr.  David  Rail  (Director,  NIEHS)  and 
Dr.  Marvin  Schneiderman  (NCI) 
introduced  the  report  of  the  National 
Academy  of  Sciences'  Safe  Drinking 
Water  Committee,  whose  conclusions 
on  the  value  of  epidemiologic  studies 
relative  to  that  of  animal  carcinogenicity 
studies  were  as  follows: 

"Studies  in  laboratory  animals  must  be 
used  to  predict  the  safety  of  environmental 
chemicals.  Human  epidemiological  studies 
caimot  be  used  to  predict  nor  assure  safety, 
for  several  reasons: 

"1.  Epidemiology  cannot  tell  what  effects  a 
material  will  have  until  after  humans  have 
been  exposed.  One  must  not  conduct  what 
might  be  hazardous  experiments  on  man. 

"2.  If  exposure  has  been  ubiquitous,  it  may 
be  impossible  to  assess  the  effects  of  a 
material,  because  there  is  no  unexposed 
control  group.  Statistics  of  morbidity 
obtained  before  use  of  a  new  material  can 
sometimes  be  useful,  but  when  latent  periods 
are  variable  and  times  of  introduction  and 
removal  of  materials  overlap,  historical  data 
on  chronic  effects  are  usually  unsatisfactory. 

"3.  It  is  usually  difficult  to  determine  doses 
in  human  exposures. 

"4.  Usually,  it  is  hard  to  identify  small 
changes  in  common  effects,  which  may 
nonetheless  be  important  if  the  population  is 
large.  ^ 

"5.  Interactions  in  a  "nature-designed" 
experiment  usually  cannot  be  confroUed." 
(NAS,  1977a,  p.  28;  Appendix  I  to  Rail 
Statement) 

In  the  report  Cancer  Testing 
Technology  and  Saccharin,  the 
Advisory  Panel  reviewing  the  negative 
epidemiologic  data  made  the  following 
comments: 

".  -.  .  negative  epidemiological  studies  are 
far  more  difficult  to  interpiei.  Humans  are 
usually  exposed  to  carcinogens  in  doses  far 
smaller  than  are  used  in  animal  experiments. 
The  effects  are  consequently  less  frequent, 
and  the  number  of  people  whose  experience 
needs  to  be  judged  to  detect  the  cancer  effect 
is  much  greater. 

"Lack  of  certainty  as  to  the  validity  of  the 
data  on  exposure  in  case-control  studies  is  a 
further  reason  for  reservations  in  interpreting 
negative  findings.  Only  a  portion  of  the 
population  uses  saecharin,  and  the  use  of 
statistics  from  the  total  population  may  dilute 
any  association  that  exists  among  the  users — 
perhaps  to  the  point  of  making  it 
unobservable."  (OTA,  1977,  p.  27,  Exhibit  C  to 
Weinstein  Statement) 

In  a  paper  presented  to  the  New  York 
Academy  of  Sciences,  Drs. 
Schneiderman,  DeCoufle,  and  Brown  of 
NCI  presented  the  following  criticisms 
of  some  so-called  "negative" 
occupational  epidemiologic  studies: 

"However  because  of  limitations  in  study 
design  (including  documentation  of  true 
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exposure),  analysis,  and  interpretation  of 
results,  we  believe  these  studies  do  not 
conclusively  demonstrate  that  these 
materials  are  'safe'  even  'within  the  particular 
group  under  study. 

"The  deficiencies  inherent  in  these  studies 
can  be  classified  broadly  into  two  categories. 
One  is  the  inappropriateness  or  inadequacy 
of  the  study  group,  i.e., 

"1.  the  exposure  was  not  really  present  in 
the  environment  or,  if  it  was,  there  was  no 
uptake  by  the  'exposed'  persons  (e.g.,  non- 
respirable  sized  material); 

"2.  the  exposure  was  of  such  short  duration 
because  of  high  turnover  rates  in  the  industry 
or  was  at  such  a  low  level  that,  coupled  with 
a  small  study  group,  demonstration  of  an 
effect,  i.e.,  a  signal  above  the  background 
noise,  would  be  very  difficult 
***** 

"The  second  set  of  problems  is  more 
statistical.  Specific  troubles  include: 

"1.  Invalid  population-at-risk.  For  example, 
looking  only  at  currently  employed  workers, 
as  in  the  DuPont  study  of  cancer  incidence. 
Cancer  incidence  and  mortality  appeared  low 
because  the  study  was  cross-sectional  rather 
than  longitudinal,  i.e.,  it  was  a  'snapshot' 
rather  than  a  cumulative  observation  of  a 
fixed  population  over  time. 

"2.  Incomplete  enumeration  of  health 
outcomes  (e.g.,  deaths)  in  the  study  group. 

"3.  Incorrect  cause-of-death  classification 
(e.g.,  Pinto's  smelter  workers,  some  of  whose 
deaths  were  charged  to  pneumonia  (the 
immediate  cause)  rather  than  the  lung  cancer 
which  led  to  the  pneumonia). 

"4.  Inappropriate  comparison  group  (e.g., 
comparing  one  high  risk  group  to  another  high 
risk  group  or  comparing  a  low-dose  sub- 
cohort  to  the  entire  cohort  in  which  high 
doses  are  dominant). 

"5.  Starting  with  a  study  group  whose 
average  age  at  entry  to  study  is  very  young 
and,  when  coupled  with  the  length  of  follow- 
up,  results  in  an  inadequate  number  of  person 
years  at  older  ages  where  chronic  diseases 
are  most  prevalent. 

"6.  Inadequate  number  of  person-years  at 
risk  of  dying. 

"7.  Latency  phenomenon  not  considered 
either  in  determining  the  length  of  the  follow- 
up  period  or,  if  follow-up  interval  was 
adequate,  analysis  did  not  subdivide  risk 
estimator  by  latency  intervals  (e.g.  over 
entire  period  of  observation  there  may  be 
little  or  no  effect  observed  when  all  latency 
intervals  are  combined  but  when  split  into 
sub-intervals,  an  elevated  risk  ratio  may 
appear  only  after  20  or  30  years  since  first 
exposure). 

"A  general  problem  that  exists  for 
epidemiological  studies  attempting  to  relate 
exposure  to  a  material  (dose)  and  health 
outcome  characterized  by  a  long  period  of 
clinical  latency  (effect]  is  the  measure  of 
dose.  Problems  with  dose  estimation  arise  in 
several  ways. 

"1.  Estimation  of  the  levels  to  which 
individual  shidy  group  members  were 
exposed  in  the  past  often  involves  making 
'guesstimates'  about  historical  conditions. 
One  wonders  how  realistic  it  is  to  build  dose- 
response  curves  from  the  past  for  determining 
thresholds  when  currently  there  are  serious 
problems  about  how  to  measure  levels  of 


various  contaminants.  It  is  possible  to  have 
such  a  wide  choice  in  making  dose  estimates 
for  himian  populations  that  contradictory 
conclusions  can  be  reached  from  independent 
epidemiologic  studies  for  the  same 
populations. 

"2.  The  model  of  how  the  disease  comes 
about,  which  we  need  when  relating  dose  to 
response,  especially  when  the  dose  is 
changing  during  the  followup  period  is  not 
obvious."  (Schneiderman  et  al.,  1978,  pp.  19- 
21;  Appendix  D  to  Schneiderman  Post- 
hearing  Comments) 

API  presented  a  paper  which,  while 
claiming  that  epidemiologic  studies  may 
identify  the  "absence  of  risk", 
recognized  that  such  studies  have 

limitations: 

"Properly  designed  epidemiological  studies 
may  serve  to  identify  the  absence  of  risk.  The 
validity  of  any  inference  about  minimal  or  no 
risk  may  be  determined  by  the  adequacy  of 
exposiu-e  and  follow-up  information.  The 
ability  to  detect  significant  differences  in  risk 
will  depend  in  part  upon  a  statistically 
adequate  sample  that  will  enable  the 
determination  of  differences  in  risk  if  they  do 
indeed  exist.  However,  a  limitation  of  the 
epidemiologic  method  may  be  its  insensitivity 
to  measure,  in  retrospect,  single  or  complex 
low-level  chemical  exposures  that  give  rise  to 
small  increases  in  risk.  In  addition,  because 
of  the  long  latency  period,  the  orientation  is 
post-hoc  and  not  predictive  or  apphcable  to 
those  chemicals  that  are  now  being 
introduced."  (Schottenfeld  et  al.,  1978,  p.  7; 
Hearing  Exhibit  219) 

This  passage  unequivocally  claims 
that  negative  studies  "may  serve  to 
identify  the  absence  of  risk."  However, 
other  witnesses  pointed  out  that  the 
insensitivity  of  epidemiologic  studies 
imposes  an  upper  limit  on  the  magnitude 
of  effects  that  can  be  detected.  As  Dr. 
Richard  Bates  ( NIEHS;  FDA)  stated: 

"Few  epidemiological  studies  of 
occupational  cancer  have  been  of  adequate 
sensitivity  to  detect  anything  smaller  than  a 
50%  increase  in  the  incidence  of  cancer  over 
that  found  in  the  general  population.  Weakly 
carcinogenic  agents,  that  is  those  capable  of 
inducing  cancer  only  if  the  most  highly 
susceptible  individuals  at  the  level  to  which 
the  worker  population  is  exposed,  would  not 
be  detected  by  most  studies."  (Bates,  S.  7) 

His  opinion  was  shared  by  many  other 
witnesses: 

"Well,  I  think  I  referred  to  the  tremendous 
difficulty  of  obtaining  such  negative  data. 
Firstly,  we  do  not  have  the  population  large 
enough  to  achieve  negative  data  that  woidd 
have  a  statistical  power  that  would  be  useful 
in  human  circumstances.  We  can  only  say 
that  something  is  perhaps  not  producing  five 
times  as  much  of  this  cancer  as  one  might 
expect,  and  negative  data  of  that  order  is  not 
really  adequate  to  protect  workers." 
(Nicholspn,  Tr.  1756) 
***** 

"Well,  they  are  insensitive.  I  do  not  think — 
it  is  not.worUiless  to  do  epidemiological 
studies.  I  think  they  are  very  worthwhile  to 


do  for  a  variety  of  reasons,  and  I  think  we 
ought  to  put  more  effort  into  this,  but  negative 
data  in  such  an  insensitive  test  frankly  is  not 
worth  very  much  for  making  a  decision,  a 
regulatory  decision."  (Harris,  Tr.  2017) 
***** 

". . .  human  epidemiology  studies  are  very 
limited  in  sensitivity,  that  the  only  thing  one 
can  hope  to  detect  using  that  method  are  very 
potent  carcinogens. 

"I  mean,  that  tends  to  be  generally  true,  is 
that  you  can  only  detect  high  incidence  of 
cancer,  and  that  is  of  course,  because  of  the 
background  rate  that  we  all  have  to  deal 
with,  the  25  percent  incidence  already  in 
people."  (McCann,  Tr.  1588) 
***** 

"In  the  weak  carcinogen  area  you  can 
demonstrate  perhaps  animal  positive  results 
and  probably  cannot  demonstrate 
comparable  human  results."  (Lawrence,  Tr. 
7785) 

Dr.  Irving  Kessler  (Johns  Hopkins 
Univ.)  agreed  that  epidemiologic  studies 
are  insensitive,  but  did  not  consider  that 
the  small  risks  that  could  not  be 
detected  would  be  of  concern: 

"One  of  the  weaknesses  of  epidemiological 
studies  is — human  epidemiological  studies, 
noted — is  that  they  caimot  dectect  low  level 
risks.  I  think  technically — and  I  will  use  that 
word  a  lot  during  my  presentation — 
technically,  that  is  correct.  Epidemiological 
studies  of  the  kind,  of  the  magnitude  normally 
done  on  hundreds  or  a  few  thousand  patients 
caimot  detect  increased  risks  at  the  level  of 
one  percent  or  one-tenth  of  a  percent  or  a 
hundredth  of  a  percent  however,  it  is  my 
contention  that  such  risks,  given  the 
enormous  variability  that  exists  among 
people  anyway,  and  in  the  conditions  of  any 
study  done  under  any  circumstances,  given 
this  enormous  built-in  variability,  what  does 
a  risk  of  one  percent,  a  tenth  of  a  percent  or  a 
hundredth  of  a  percent  mean? 

'To  me  it  means  an  abstraction;  a 
statistical  abstraction  having  no  biological 
reality  whatsoever."  (Kessler,  Tr.  6875) 

Further  discussion  of  the  problem  of 
quantitative  estimation  of  the  upper 
limits  on  risk  consistent  with  the  results 
of  "non-positive"  studies  is  given  in  the 
next  section. 

£)r.  Irving  Selikoff  (Mount  Sinai 
School  of  Medicine]  gave  an  extremely 
important  and  informative  example  of 
the  insensitivity  of  the  epidemiologic 
method: 

"I  think  that  Dr.  Nicholson's  mention  before 
of  the  asbestos  related  cancer  of  the  lung  in 
non-smoking  asbestos  workers  teaches  us  a 
great  deal.  We  looked  at  a  fairly  good-sized 
group  in  New  York  City  of  the  370  men.  These 
were  all  more  than  20  years  from  onset 
because  they  were  the  survivors  of  the 
original  1943  cohort,  and  yet.  by  1967  we  did 
not  see  a  single  case  of  lung  cancer  among 
the  non-smokers.  Now,  if  asbestos  did  not 
cause  mesothelioma  and  if  there  were  no 
cigarette  smoking  among  us,  I  would  not  be 
able  to  tell  you  if  asbestos  is  a  carcinogen  or 
not.  It  was  not  until  we  followed  2000  people 
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for  io  (more)  years  that  we  were  able  to  find 
eight  cases  against  1.82  expected.  It  took  a 
great  deal  of  work  to  get  this  basic 
epidemiological  data,  and  if  studies  are  not 
done  with  that  duration  and  at  that  size,  then 
all  you  can  say  is  you  did  not  look.  And 
unfortunately,  we  do  not  often  have  the 
opportiinity  of  looking.  And  there  are  many 
reasons  for  this  but  that  is  another  question." 
(Selikoff,  Tr.  1757) 

Another  aspect  of  the  insenaitivity  of 
the  epidemiologic  method  is  the  long 
latency  period  between  exposure  and 
effects;  failure  to  follow-up  on  study 
groups  for  sufficiently  long  time  periods 
would  lead  to  a  "false  negative"  result. 
Mr.  Richard  Peto  (Oxford  University) 
commented  on  this  point: 

**.  .  .  if  in  theory  you  have  observed  50,000 
people  for  a  period  of  about  40  years,  and  you 
can  distinguish  well  between  those  who  are 
exposed  and  those  who  are  not  exposed,  then 
you  can  start  making  statements.  And 
particularly  the  problems  arise  because 
counts  of  risks  for  quite  important 
carcinogens  may  be  negligible  for  even 
decades  of  continued  exposure.  It  may  be 
that  40  years  continued  exposure  is  extremely 
dangerous,  but  that  15  years  of  continued 
exposure  confers  what  is  a  negligible  risk 
until  further  time  has  elapsed."  (Peto,  Tr. 
2542)  (see  also  Drinking  Water  and  Health, 
NAS,  ig77a,  p.  51] 

As  Mr.  Peto  (S.  28-31)  and  Dr. 
Matthew  Meselson  (Harvard  Univ.) 
pointed  out.  one  cannot  expect  that  the 
high  dosed  workers  would  necessarily 
show  a  reduced  latency  period: 

"So  I  believe  that  there  is  no  basis 
whatever  for  assuming  that  the  age 
distribution  would  be  changed  by  the  dose. 
So  that  if  you  give  a  little  bit  of  a  carcinogen 
and  you  fbid  that  the  age  distribution  is  a 
certain  one — let's  say  that  half  of  the  tumors 
are  in  people  50  and  lower  and  whatever — 
that  if  you  give  more  of  the  carcinogen  it  will 
still  be  true  that  half  of  the  induced  timiors 
are  in  people  in  that  age  group  and  lower, 
that  age  distribution  will  not  change  unless, 
of  course,  you  give  so  much  that  you  begin 
wiping  out  the  oldsters  so  there  are  no  . 
oldsters  to  contribute  to  that  category. 

"Anyway,  that  is  what  we  have  to  assume, 
1  believe.  I  think  there  is  pretty  widespread 
agreement  that  that  is  what  we  have  to 
assume:  that  the  time  dependence  follows 
that  Weibull  equation,  and  if  you  aesiune  that 
then  the  problem  with  human  epidemiologic 
studies  of  short  duration  is  that  they  are  so 
exceedingly  insensitive  because  of  that 
factor."  (Meselson.  Tr.  1535-1536)  i 

The  long  latency  period  also  results  in 
difficulties  in  defining  the  nature  of  the 
exposure: 

'Two  more  difficulties  affect  virtually  all 
studies  of  occupational  carcinogenesis.  Most 
cancers  probably  have  an  "incubation" 
period  of  20  years  or  more.  In  industrialized 
countries,  technologic  advances  and  changing 
needs  are  such  that  many  industries  evolve 
rapidly.  As  they  do.  new  jobs  and  exposures 
come  into  being  and  others  cease  to  exist. 
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Thus,  a  given  study  might  uncover  a 
carcinogenic  exposure  that  has  already 
ceased.  At  the  same  time,  the  more  recent 
replacement  exposure  cannot  be  evaluated 
because  the  requisite  incubation  period  has 
not  elapsed."  (Cole  and  Goldman  1975;  p.  169: 
Exhibit  to  Squire  Statement) 

However,  even  if  these  problems  with 
latency  and  duration  of  exposure  are 
resolved.  Dr.  Umberto  Saffiotti  (NCI) 
pointed  out  that  due  to  the  imiqueness 
of  exposure  situations,  it  would  be 
impossible  to  extrapolate  safety  for  all 
workers  exposed  to  a  substance  from  a 
single  negative  study: 

"In  discussing  human  studies  it  is 
important  to  stress  that  occupational 
epidemiology  seldom  provides  results  of 
sufficient  extent  and  accuracy  to  guarantee 
adequate  negative  evidence  and  to  establish 
that  the  usage  of  a  substance  is  safe  in  the 
face  of  positive  experimental  findings. 
Interindividual  variability,  previous  or 
concurrent  histories  of  other  occupational  or 
environmental  exposures,  special  conditions 
of  exposures  (e.g.,  during  pregnancy)  may 
interfere  in  the  extrapolation  of  such 
apparently  negative  observations  from  one 
occupational  group  to  another."(Saffiotti,  S. 
29) 

Dr.  Richard  Bates  (NIEHS;  FDA) 
concurred: 

"So  the  best  that  we  can  say  with  a 
"negative"  human  epidemiologic  study  is 
under  the  conditions  of  exposure  of  this 
particular  group  of  people — that  is,  whatever 
level  of  exposure  they  have  had  for  whatever 
period  of  time  they  have  had — this  number  of 
people  did  not  have  an  increase  in  cancer 
incidence  great  enough  to  be  statistically 
identified."  (Bates,  Tr.  623) 

Another  factor  which  affects  the 
sensitivity  ef  an  epidemiologic  study  is 
the  size  of  the  study  group.  According  to 
Dr.  William  Nicholson  (Mount  Sinai 
School  of  Medicine): 

"We  do  not  have  the  population  large 
enough  to  achieve  negative  data  that  would 
have  a  statistical  power  that  would  be  useful 
in  human  circumstances.  We  can  only  say 
that  something  is  perhaps  not  producing  five 
times  as  much  of  this  cancer  as  one  mi^t 
expect  and  negative  data  of  that  order  is  not 
really  adequate  to  protect  workers.  I  think  the 
prudent  course  is  to  go  with  the  animal  data 
in  the  absence  of  what  would  be  substantive 
negative  data."  (Nicholson  Tr.  1756) 

Many  negative  studies  are  suspect 
because  not  all  sites  of  possible  cancer 
induction  have  been  analyzed,  as  Dr. 
John  Berg  (Colorado  Regional  Cancer 
Center)  demonstrated  in  his  discussion 
on  Saccharin: 

"What  is  fallacious  about  much  of  the 
discussion  about  saccharin  is  that  its  safety 
is  said  to  be  proven  if  it  can  be  demonstrated 
that  there  is  no  excess  risk  of  bladder  cancer. 
Most  chemical  carcinogens  show  target  organ 
specifici^  and  produce  cancer  in  only  one  or 
two  tissues  when  fed  or  injected  into  a 


particular  animal  strain.  This  is  because  most 
chemicals  have  to  be  activated  and  changed 
to  an  ultimate  carcinogen  before  they  are 
dangerous.  Different  compounds  require 
different  sets  of  enzymes  for  activation. 
These  enzyme  sets  exist  in  different  tissues. 
Their  location  in  the  animal  varies  from 
species  to  species   ...  A  study  is  not 
negative  tmless  all  cancer  risks  are  shown  to 
be  low  enough  to  be  acceptable."-  (Beig.  S.  23- 
24). 

The  unpredictability  of  the  organ' 
specificity  of  a  carcinogen  in  humans 
was  demonstrated  by  the  work  of 
Hammond  and  Selikoff  on  asbestos 
workers: 

"We  also  looked  at  all  other  sites.  Dr. 
Hammond  analyzed  expected  and  observed 
rates  for  all  sites  of-cancer,  indeed,  for  all 
diseases.  We  found  a  significant  excess, 
statistically  significant  for  cancer  of  the 
larynx,  cancer  of  oral  pharynx  and  cancer  of 
the  kidney,  with  roughtly  two  to  three  times 
as  many  as  expected. 

"However,  even  knowing  and  having 
proven  in  human  circumstances  that  this 
agent  was  a  human  carcinogen,  we  found 
that  this  did  not  hold  for  a  number  of  other 
sites.  In  other  words,  we  could  not  predict 
even  based  on  human  experience,  tiiat 
something  was  going  to  be  a  carcinogen  for 
this  or  that  other  tissue. 

"At  post-mortem,  for  example,  asbestos 
workers  tend  to  have  much  asbestos,  many 
fibers,  in  the  liver.  They  get  there  through  the 
bloodstream.  Yet  there  was  no  excess  of 
Uver  cancer.  We  found  an  excess  of  cancer  of 
the  kidney;  we  did  not  find  an  excess  of 
cancer  of  the  bladder,  where  there  were  nine 
or  ten  expected,  and  only  eight  observed. 
There  was  no  excess  of  leukemia  and 
lymphoma,  there  was  no  excess  of  cancer  of 
the  skin,  pancreas,  et  cetera.  In  other  words 
you  just  simply  were  unable  to  predict  not 
merely  from  animal  experiments,  but  even 
from  human  information,  you  could  not 
predict  entirely  in  this  regard."  (Selikoff,  Tr. 
1695-1696) 

Problems  like  those  listed  above  have 
led  some  scientists,  like  Mr.  Peto  (Peto, 
Tr.  2542)  or  Dr.  Renate  Kimbrough 
(CDC)  (Tr.  1776-1777)  to  state  that  they 
have  never  encountered  a  good  non- 
positive  epidemiologic  study,  in  the 
sense  that  it  would  demonstrate  the 
safety  of  a  substance  (See  also  Drs. 
Upton  (Upton,  Tr.  318)  and  Yodaiken 
(Yodaiken,  Tr.  2943)).  Dr.  Kessler  (Johns 
Hopkins  Univ.)  suggested  that  these 
weaknesses  are  simply  an  invitation  for 
the  conduct  of  better  epidemiologic 
studies  (Kessler,  Tr.  6877).  Although 
better  epidemiologic  studies  are  indeed 
needed,  the  issue  before  OSHA  in  this 
proceeding  is  the  protection  of  workers 
today,  not  the  identification  of 
carcinogens  by  the  use  of  htmian  data 
tomorrow.  The  evidence  quoted  above 
indicates  that  epidemiologic  studies  can 
only  detect  effects  within  the  limits  of 
sensitivity  of  the  experimental  design. 
Most  studies  have  been  of  insufficient 
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sensitivity  to  provide  convincing 
evidence  that  carcinogenic  risk  is 
substantially  lower  than  that  indicated 
by  presumptive  positive  evidence 
derived  from  other  sources.  At  the  least 
"non-positive"  studies  would  have  to 
meet  extremely  strict  standards  before 
weight  could  be  placed  on  them  in 
opposition  to  positive  evidence  in 
humans  or  experimental  animals. 
Because  of  the  possibility  that  such 
strict  standards  however  may  be  met 
and  the  need  for  scientific  fiexibility, 
OSHA  has  provided  for  consideration  of 
such  studies  in  the  qualitative 
determination  of  a  hazard,  if  strict 
threshold  standards  of  proof  are  met  as 
discussed  below. 

c.  Criteria  for  Evaluation  of  "Non- 
positive  "  Epidemiologic  Studies 

Several  witnesses  were  asked  to 
suggest  criteria  for  evaluating 
epidemiological  evidence,  especially  so- 
called  "non-positive"  studies.  Many 
witnesses  emphasized  the  primary 
importance  of  exercising  professional 
judgment,  especially  in  the  face  of 
conflicting  animal  data.  As  Dr.  Robert 
Olson  (St.  Louis  Univ.)  stated: 

"What  I  am  saying  is  that  one  has  to  start 
with  animal  experimentation,  which  may  be  a 
very  important  red  fiag  about  a  given 
compound,  would  indicate  its  potential  for 
carcinogenesis  in  a  given  species  under  given 
conditions  and  then  go  from  there.  But  when 
one  puts  into  juxtaposition  a  lot  of  negative 
clinical  information  and  a  few  positive 
animal  tests  in  one  species — and  that  applies 
to  saccharin,  to  TCE,  to  DDT — then  one  has  a 
problem  that  requires  judgment  by  experts 
and  not  rote  procedures."  (Olson,  Tr.  3234) 

In  fact  Dr.  John  Thorpe  (API) 
suggested  that  rather  than  establish 
criteria  at  all,  OSHA  should  rely  on  the 
judgment  of  "a  competent 
epidemiologist"  in  conjunction  with 
other  scientists  who  would  be  able  to 
determine  the  quality  of  any 
epidemiologic  data  submitted  for 
purposes  of  regulation  (Tr.  4582). 

Dr.  Robert  Morgan  (Univ.  of  Toronto) 
believed  that  the  use  of  criteria  and  of 
scientific  judgment  should  be  applied 
after  calculation  of  statistical 
significance  is  made: 

"Let  me  say  that  I  do  not  think  it  is  the  job 
of  the  epidemiologist  to  set  an  arbitrary  figure 
at  which  you  will  believe  there  is  an 
association  or  lack  of  an  association.  The  job 
of  the  epidemiologist  is  to  find  out  what  the 
relative  risk  is,  and  give  you  some  confidence 
limits.  So  I  say  that  that  kind  of  decision,  then 
is  not  the  epidemiologist's. 

"A  point  that  has  not  come  out,  really,  is 
that  there  is  no  such  thing  as  proof,  and  the 
acceptance  or  rejection  of  a  hypothesis  is 
really  a  subjective  phenomenon  based  as 
much  as  possible  on  objective  data,  and  that 
when  we  do  statistical  testing  to  test  our 


hypothesis,  supposedly,  we  are  setting  some 
arbitrary  limits.  And  then  we  say  if  it  comes 
in  one  way  we  will  believe  it;  we  may  believe 
it  if  it  comes  in  the  other  way  .  .  ." 

***** 

"One  of  the  criteria  you  have  to  build  in  as 
to  whether  to  include  the  study  in  your 
weighting  of  positive  and  negative  studies,  is 
does  the  study  make  sense.  There  are  far 
more  problems  in  the  design  of  the  study  and 
the  data  collection  than  there  are  in  the 
statistical  tests." 
***** 

".  .  .  you  can  have  some  a  priori  criteria, 
but  you  will  still,  I  suspect  reach  a  point 
where  you  must  look  at  the  study  very 
carefully,  and  say  what  else  other  than  those 
specified  in  the  criteria  might  have  gone  on 
here?"  (Morgan.  Tr.  3676-3880) 

One  thing  that  makes  the  setting  of 
criteria  more  difficult  is  that  as  Mr. 
Richard  Waxweiler  (NIOSH)  said: 

"There  is  no  one  acceptable  protocol  that  I 
know  of  for  epidemiological  studies." 
(Waxweiler,  Tr.  2880) 

The  International  Agency  for 
Research  on  Cancer  (lARC)  proposed 
general  guidelines  for  the  evaluation  of 
"negative"  studies,  while  recognizing 
that  such  studies  provide  severely 
limited  information: 

"Analytical  epidemiological  studies  that 
show  no  association  between  an  agent  and  a 
cancer  ('negative'  studies)  should  be 
interpreted  according  to  criteria  analogous  to 
those  listed  above:  (1)  There  is  no  identifiable 
negative  bias.  (2)  The  possibility  of  negative 
confounding  has  been  considered.  (3)  The 
possible  effects  of  misclassification  of 
exposure  or  outcome  have  been  considered.  '^ 

"In  addition,  it  must  be  recognized  that  in 
any  study  there  are  confidence  limits  aroimd 
the  estimate  of  association  or  relative  risk.  In 
a  study  regarded  as  'negative',  the  upper 
confidence  limit  may  indicate  a  relative  risk 
substantially  greater  than  unity;  in  that  case, 
the  study  excludes  only  relative  risks  that  are 
above  this  upper  limit.  This  usually  means 
that  a  'negative'  study  must  be  large  to  be 
convincing.  Confidence  in  a  'negative'  result 
is  increased  when  several  independent 
studies  carried  out  under  different 
circumstances  are  in  agreement. 

"Finally,  a  'negative'  study  may  be 
considered  to  be  relevant  only  to  dose  levels 
within  or  below  the  range  of  tiiose  observed 
in  the  study  and  is  pertinent  only  if  sufficient 
time  has  elapsed  since  first  human  exposure 
to  the  agent.  Experience  with  human  cancers 
of  known  etiology  suggests  that  the  period 
from  first  exposure  to  a  chemical  carcinogen 
to  development  of  clinically  observed  cancer 
is  usually  measured  in  decades  and  may  be 
in  excess  of  30  years."  (LARC,  1978,  Vol.  17, 
pp.  19) 

As  discussed  earlier,  the  NCAB 
Subcommittee  on  Environmental 
Carcinogenesis  similarly  specified  that 
non-positive  studies  primarily  serve  to 
place  upper  limits  on  possible  risks.  The 
Subcommittee  did  not  specify  criteria 
for  evaluation  of  such  studies,  except  to 


emphasize  that  the  studies  should  be 
"extensive"  and  "of  sufficient  duration." 
(NCAB  Report.  1977.  p.  462). 

General  considerations  arlo  the 
development  of  standards  for 
epidemiologic  studies  brought  up  the 
point  that  non-positive  studies  are  more 
difficult  to  evaluate,  and  thus  more 
stringent  criteria  should  be  laid  down 
for  non-positive  than  for  positive 
studies: 

.  .  the  advantage  of  a  positive  study  is 
that  you  may  be  able  to  find  an  associated 
risk  because  of  a  high  exposure  level.  But  if 
you  have  a  low  exposure  level,  you  may  not 
be  able  to  prove  that  there  is  not  a  risk.  So 
that  your  epidemiology  can  operate  positively 
with  confidence  at  an  earlier  stage  or  with 
less  available  criteria,  less  of  the  criteria 
being  met  ihsn  would  be  the  case  for  a 
negative  study."  (Wegman,  Tr.  1682-1683) 

Dr.  Robert  Hoover  (NCI)  voiced  a 
feeling  shared  by  several  other  scientists 
that  non-positive  studies  are  usually  not 
even  acceptable: 

"I  do  not  think  you  can  ever  apply  a  set  of 
standards  that  would  say  a  negative 
epidemiologic  study  or  study  that  shows  no 
risk  supervenes  a  study  which  says  that  this 
agent  is  a  carcinogen.  And  I  referred  to  that 
in  my  testomony. 

U  is  kind  of  a  general  principle  of  science 
that  you  caimot  prove  a  negative.  You  can 
only  fail  to  identify  the  positive,  and  usually 
a  good,  positive  study  supervenes  a  negative 
study. 

Put  on  top  of  that  the  problem  that 
epidemiology  has  of  not  really  being  able  to 
go  down  to  10  percent  excess  risk,  5  percent 
excess  risk.  You  can  almost  never,  therefore, 
demonstrate  something  is  not  a  carcinogen 
using  epidemiologic  methodology."  (Hoover, 
Tr.  792) 

'    Although  there  was  general  agreement 
that  specific,  rigid  criteria  could  not  be 
formulated,  many  witnesses  offered 
suggestions  as  to  factors  important  in 
the  evaluation  of  non-positive 
epidemiologic  studies. 
The  main  points  raised  were  these: 
(1)  The  size  of  population  sample 
under  study  is  related  to  the  sensitivity 
of  the  test,  as  a  large  study  population  is 
necessary  to  detect  evidence  of  "weak" 
carcinogenicity  (Olson,  Tr.  3235-3236). 
Sufficient  numbers  are  necessary  to  set 
fairly  narrow  confidence  limits,  which 
depend  on  what  the  background  cancer 
rate  is  for  the  site  under  study  (Berg,  Tr. 
1677-1678).  Dr.  David  Rail  (Director. 
NIEHS)  suggested  that  a  non-positive 
study  would  be  more  convincing  if  it 
were  set  up  with  sufficient  numbers  so 
that  a  5  to  10%  excess  risk  could  be 
detected  (Tr.  454).  However.  Dr.  Robert 
Hoover  (NCI)  stated  that: 

".  .  .  the  lowest  relative  risk  that  I  am 
aware  of  that  is  generally  accepted  by  most 
epidemiologists  as  observable  in  an  exposed 
group  and  attributable  to  that  exposure  is  the 
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30  to  40  percent  excess  risk  of  childhood 
leukemia  in  kids  who  were  exposed  in  utero 
in  the  last  trimester,  ...  so  that  is  a  relative 
risk  of  1.3.  So  a  relative  risk  of  1.04  is 
essentially  non-detectable  by  an 
epidemiological  study,  at  least  non- 
detectable  and  attributable  to  causality". 
(Hoover.  Tr.  789-790) 

These  comments  were  addressed 
fairly  specifically  to  the  quantitative 
problem  of  calculating  upper  limits  on 
risk.  By  extension,  these  arguments 
indicate  that  only  a  study  of  infinite  size 
could  demonstrate  that  Oiere  is  no  risk 
whatsover.  Indeed,  Dr.  Hoover  pointed 
out  that  relative  risks  below  1.04  are  not 
in  practice  detectable. 

It  is  also  essential  to  include  in  the 
study  population  a  representative  group 
of  people,  as  one  cannot  extrapolate 
similar  risks  or  lack  thereof  between 
sexes,  races,  etc.  (Berg,  Tr.  1678].  And  as 
several  witnesses  have  agreed,! 
appropriate  control  groups  are  ' 
necessary  (similar  to  the  study  group  in 
basic  demographic  characteristics  and 
other  factors  such  as  smgking  patterns). 

(2)  The  characteristics  of  the  study 
group's  exposure  to  the  substance  in 
question  are  important.  Dr.  John  Berg 
(Colorado  Regional  Cancer  Center)  said: 

"...  you  have  to  have  some  idea  of  the 
dose  that  the  people  are  exposed  to  if  you  are 
going  to  try  to  attribute  the  risk  to  a  specific 
compound. 

"Sometimes  you  may  not  be  able  to  do  this 
and  still  find  it  important  to  show  that  there 
is  a  risk  in  a  setting.  But  in  general  the  aim 
should  be  to  attribute  the  risk  to  something 
specific,  and  for  that  you  need  the  dose." 
(Berg,  Tr.  1677)  , 

Dr.  David  Wegman  (Harvard  Univ.) 
conciured: 

"One  thing  that  you  need  to  have  is 
adequate  exposure  period.  If  is  not  adequate 
to  have  one  year  of  exposure  and  Dr.  Berg 
refers  in  his  testimony  to  the  difference 
between  30  year's  exposure  in  one  individual 
and  one  year's  exposure  in  30  individuals, 
which  in  our  epidemiological  way  of 
analyzing,  comes  out  to  the  same  number  of 
person-years,  30,  but  is  very  different  in  terms 
of  what  you  are  likely  to  find  from  the  two 
studies  if  they  were  elaborated  into  larger 
numbers. 

"So  you  need  an  adequate  number  of  years 
of  exposure,  depending  on  the  level  of 
exposure,  and  I  cannot  give  you  a  specific 
guideline  except  to  say  that  is  one  of  the 
criteria  that  has  to  be  evaluated.  And  the 
other  one  is  that  unless  the  exposures  are 
very  high,  that  you  have  to  have  a  reasonable 
range  of  exposure  in  the  study  population  or 
it  will  be  difficult  to  distinguish  excesses, 
particularly  since  it  is  difficult  to  come  up 
with  good  comparison  populations:  It  is  better 
to  use— -or  particularly  advantageous  to  use 
internal  controls  at  different  exposure  levels, 
as  indicated  by,  for  example.  Dr.  Lloyd's 
study  of  the  coke  oven  workers  where  he  was 
able  to.  by  reasonably  crude  distinctions  of 


exposure  levels,  identify  differential  risks 
associated  with  exposures. 

"So  I  think  you  need  adequate  exposure 
and  a  range  of  exposure  within  those 
studies  ".  (Wegman,  Tr.  1679-1680) 

He  pointed  out  that  such  data  are 
expedally  important  in  evaluating 
negative  studies  based  on  retrospective 
data,  but  are  usually  not  available: 

"...  I  havp  yet  to  see  and  would  be 
surprised  to  see  adequate,  historically 
collected  exposure  data  to  provide  us  with 
sufficient  evaluation  of  exposure 
retrospectively;  that  is,  looking  back  in  time 
to  exposures  that  have  already  occurred,  to 
predict  that  we  could  come  up  with,  starting 
today  on  old  data,  a  negative  epidemiologic 
study  that  could  rule  out  an  association 
between  a  given  exposure  and  a  risk  of 
cancer  that  is  related  to  that  exposure, 
l>ecause  the  exposure  data  is  not  there." 
(Wegman.  Tr.  1681-1682) 

Dr.  Umberto  Saffiotti  (NCI)  stated  that 
it  is  necessary  not  only  to  identify  the 
exposure  groups  but  also  to  define  the 
conditions  of  their  exposure  (Saffiotti, 
Tr.  970).  However,  this  Information  is 
rarely  available  and  is  often  difficult  to 
estimate  decades  after  the  fact  (Berg,  Tr. 
1678).  Length  of  employment,  althoiigh 
often  used  as  an  indirect  measurement 
of  exposure,  is  rarely  satisfactory.  The 
only  witness  who  proposed  a  specific 
minimum  exposure  requirement  was  Dr. 
RobCTt  Olson  (St.  Louis  Univ.): 

"I  would  say  a  significant  human 
experience  is  exposure  to  a  chemical  over  20 
years,  for  the  purposes  of  this  hearing." 
(Olson.  Tr.  3274) 

(3)  The  length  of  follow-up  of  the 
exposed  groups  was  another  widely- 
discussed  issue.  Different  minimum 
periods  of  follow-up  haye  been 
proposed: 

"Negative  studies  have  utility  if  they  are 
^  adequate  studies,  and  adequate  studies,  I 
think,  requires  very  strict  definition.  Cancer, 
as  you  know,  can  take  up  to  thirty  years  to 
develop  after  exposure,  after  even  a  single 
exposure.  So  as  a  very  first  criterion  you 
have  got  to  have  a  study  that  lasts  thirty 
years".  (Rail.  Tr.  385) 
***** 

"Some  of  the  work  that  I  have  done  with 
Phil  Cole  again  indicates  that  that  means 
around  40  to  50  years.  So  you  are  in  the 
position  of  to  identify  that  30  percent  excess 
with  some  sort  of— with  the  usual  statistical 
assiunptions  of  statistical  significance  and 
abi^  not  to  miss  an  association  that  is 
really  there,  you  would  have  to  follow  close 
to  15,000  exposed  people  and  close  to  15,000 
controls  or  comparison  individuals  for  50 
years,  just  to  eliminate  the  influence  of 
chance."  (Hoover.  Tr.  794) 
***** 

".  .  .  negative  epidemiologic  data  with 
follow-ups  of  less  than  10  or  15  years  are  not 
very  useful."  (Albert,  Tr.  2382) 


Dr.  Irving  Selikoff  (Mt,  Sinai  School  of 
Medicine),  referring  to  studies  with 
asbestos  workers,  stated: 

"We  found,  for  example,  that  among  those 
less  than  15  years  from  onset  of  exposure 
there  was  very  little  excess  cancer,  and  there 
was  not  a  single  case  of  mesothelioma.  It  was 
only  at  20,  25. 30.  35  years  after  onset  of  work 
that  the  excess  became  significant.  For 
example,  at  10  to  14  years  from  onset  there 
was  not,  as  I  say,  a  single  mesothelioma.  Yet. 
at  30  years  from  onset,  nine  percent  of  all 
deaths  were  due  to  mesothelioma.  There 
were  no  cancers  of  the  lung  at  all  in  less  than 
ten  years  from  onset  of  their  work,  yet  at  30 
years  from  onset  of  their  work,  one-third  of 
all  deaths  were  due  to  lung  cancer.  In  other 
words,  the  long  latent  period  is  striking  and  is 
a  constraint  on  all  studies  of  occupational 
cancers  among  humans.  It  must  be  taken  into 
account. 

"If  you  do  not  have  the  opportunity  of 
assessing  the  mortality  experience  30,  35,  40 
years  from  onset,  well,  withhold  any 
judgment,  because  that  is  when  for  many 
carcinogens  this  is  found."  (Selikoff.  Tr.  1697) 

Dr.  John  Berg  (Colorado  Regional 
Cancer  Center)  also  agreed  that  "well 
over  20  years"  is  necessary:  , 

"In  other  words,  before  a  study  can  be 
accepted  as  negative,  it  must  provide  at  least 
20  years  of  follow-up  after  exposure  (30  years 
is  much  better)  and  every  individual  exposed 
must  be  followed  whether  they  remain  on  the 
job,  go  to  other  jobs  or  retire.  There  must  be 
enough  people  involved  that  any  appreciable 
excess  risk  would  in  fact  provide  statistically 
significant  numbers  of  new  cancers.  All  kinds 
of  cancer  must  be  looked  for.  A 
representative  group  must  be  studied.  Then  a 
negative  result  will  be  good  evidence  that  no 
important  hazard  exists  to  the  exposed 
worker."  (Berg,  S.  24-25) 

(4)  One  also  has  to  be  alert  to  bias  in 
follow-up,  a  frequent  problem.  Dr.  Berg 
stated: 

'The  thing  that  you  should  be  able  to  take 
for  granted  but  unfortunately  cannot  is  that 
you  have  complete  follow-up  of  the  people 
and  not  the  tendency  that  one  sees  in 
industry  studies  very  often,  to  keep  track 
only  of  the  people  who  stay  on  the  job,  who 
are  healthy,  who  are  stable  in  their 
employment  and  stay  well,  these  are  the  only 
people  that  one  can  follow;  therefore,  this  is 
the  evidence  we  have  to  use,  and  ignore  the 
people  who  have — particularly  those,  in  some 
cases,  who  have  retired  because  of  poor 
health."  (Berg.  Tr.  1678) 

Dr.  Roy  Albert  (EPA)  concurred,  and 
added  that  bias  is  often  difficult  to 
detect.  When  asked  what  criteria  should 
be  used  in  evaluating  non-positive 
studies,  he  replied: 

"Whether  the  people  that  were  doing  the 
epidemiologic  study  had  a  vested  interest  in 
its  being  negative  ...  or  positive.  The 
situation  has  come  up  boUi  ways,  and  I  think 
it  is  particularly  difficult,  with  all  due 
apologies  to  industry  representatives,  for  a 
federal  agency  to  take  epidemiologic  studies 
that  were  done  in-house.  where  it  is  difficult 
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to  know  whether  objectivity  was  used  in 
selecting  the  individuals  included  in  the 
study.  (Albert,  Tr.  2381) 

This  problem  of  bias  can  be 
somewhat  overcome  by  requiring 
corroboration  of  results  (or  lack  thereof) 
by  other  studies  differing  in  design  or 
sources  x)f  data: 

"Comparison  of  studies  differing  in  design 
may  best  be  handled  statistically  (see  Section 
5).  There  is  a  distinct  advantage  to  having  the 
same  substance  examined  by  different 
methods  (e.g.  case-control  vs.  cohort)  because 
unrecognized  sources  of  bias  or  confounding 
are  less  likely  to  operate  through  both  study 
designs  than  in  repUcations  of  a  single 
design.  .  .   Where  data  from  different 
populations  agree,  the  diversity  of  source 
tends  to  strengthen  the  association  and. 
presumably,  the  willingness  to  generalize  the 
findings  to  other,  untested  populations. 
Where  findings  differ,  sources  of  bias  and 
confounding  must  be  carefully  examined  (see 
4.2).  If  discrepancies  cannot  be  so  explained, 
a  statistical  approach  (see  Section  5)  may  be 
indicated."  (Moi^gan.  1978.  p.  9;  Hearing 
Exhibit  218)  (See  also  Dr.  Wegman.  S.  9). 

(5)  Another  problem  is  how  to  define 
an  adequate  comparison  group.  Studies 
of  occupational  groups  are  often 
confounded  by  the  "healthy  worker 
effect" — the  tendency  for  persons  who 
are  actively  working  to  display  lower 
frequencies  of  disease  (including  cancer) 
than  otherwise  comparable  groups  in 
the  general  populatioiL  Hence  if  cancer 
mortality  or  incidence  in  a  group  of 
workers  is  compared  with  the  mortality 
or  incidence  expected  in  the  general 
population,  the  standard  mortality  ratio 
(SMR)  will  usually  be  less  than  100  in 
the  absence  of  any  effect  of 
occupational  factors  (other  than  the 
capacity  to  work  per  se)  on  cancer 
mortality  or  incidence.  If  a  SMR  of  100  is 
observed,  this  may  be  prima  facie 
evidence  of  increased  risk.  The  "healthy 
worker  effect"  was  discussed  by  Dr.  Bo 
Holmberg  (Swedish  National  Board  on 
Occupational  Safety  and  Health): 

"In  some  epidemiological  studies 
occupationally  exposed  groups  seem  to 
survive  longer  than  the  general  population. 
This  so-called  "healthy  worker  effect" 
(McMichael,  1976)  is  often  due  to  a  selection 
of  the  workers'  population.  When  an 
epidemiological  study  of  occupationally 
exposed  people  does  not  reveal  an  excess 
risk  of  cancer— or  even  reveals  a  healthy 
worker  effect — this  does  not  prove  a  lack  of 
effects.  Thus  epidemiological  studies  can  give 
"false  negative"  results.  Accordingly 
exposure  to  agents  known  from  experimental 
studies  to  be  carcinogenic  should  be  * 

regulated,  even  if  there  is  no  direct  evidence 
of  an  excess  risk  in  exposed  workers." 
(Holmberg.  S.  10) 

Dr.  John  Berg  (Colorado  Regional 
Cancer  Center]  also  described  the 
biases  introduced  in  studies  which 
ignore  the  "healthy  worker  effect": 


'The  most  common  ploy  however  is  the 
"healthy  worker"  study.  In  one  version  of  this 
kind  of  fallacious  negative  study,  only  the 
deaths  of  workers  who  are  on  the  payroll  at 
the  time  of  death  are  tabulated.  Workers  who 
retire  frY>m  illness  as  well  as  frt>m  age  or  who 
just  quit  because  the  job  made  them  sick  are 
ignored  since  the  company  (fortunately)  has 
no  records  on  these  individuals.  Given  the 
physical  demands  of  most  exposure-prone 
occupations,  it  should  not  be  surprising  that 
on-the-job  deaths  fi^m  slowly  debilitating 
diseases  such  as  cancers  are  rare  even  when 
carcinogenic  exposures  are  intense. 

"The  study  of  Laws  et  aJ.  (20),  cited  as 
proving  DDT  harmless  is  a  more  blatant 
example  of  data  misuse.  In  the  plant  in 
question  there  had  been  1,098  employees.  Of 
these,  35  who  were  currently  employed  were 
chosen  for  study.  They  had  absorbed  DDT 
but  were  healthy.  Nothing  was  done  about 
tracing  employees  who  did  not  or  could  not 
continue  work.  No  comment  is  made  about 
deaths  among  the  employees.  I  submit  that 
finding  a  few  people  who  do  not  seem  to  be 
affected  by  a  substance  is  far  from  proving 
that  there  is  no  cancer  risk,  even  if  19  years 
was  long  enough  to  see  a  cancer  risk  (and 
only  a  few  of  the  35  men  had  exposures  that 
long)."  (Berg.  S.  22-23) 

Thus,  at  the  least,  an  epidemiologic 
study  of  workers  exposed  to  a  chemical 
should  include  matching  to  a  control 
group  of  comparable  workers  if  any 
weight  is  to  be  placed  on  a  non-positive 
result.  If  such  a  procedure  is  not 
followed,  the  "healthy  worker  effect" 
would  invalidate  any  study  which  failed 
to  show  an  excess  cancer  incidence  over 
that  in  the  general  population.  Indeed, 
as  Holmberg  implied,  even  a  study  in 
whiqh  the  SMR  for  workers  was  found 
to  be  100  may  be  prima  facie  evidence 
of  excess  risk. 

On  reviewing  the  expert  testimony 
cited  above,  OSHA  concludes  that  it  is 
not  possible  to  establish  formal  criteria 
for  the  evaluation  of  "non-positive" 
epidemiological  studies,  and  that  none 
have  in  fact  been  put  forward.  As  in  the 
case  of  positive  studies,  proper 
evaluation  requires  the  exercise  of  good 
scientific  jud^ent,  taking  into  accoimt 
the  factors  discussed  above.  However,  it 
is  possible  to  specify  certain  minimum 
levels  of  statistical  validity  which  a 
.study  wotild  have  to  meet  before  it 
would  be  considered  as  providing  any 
potentially  meaningful  evidence  of  an 
absence  of  a  hazard  or  risk.  These 
levels,  which  are  based  upon  substantial 
evidence  in  the  Record,  are  discussed 
below. 

d.  Examples  of  allegedly  "non-positive" 
epidemiologic  studies  for  substances 
giving  positive  results  in  animals 

The  theoretical  problems  involved  in 
establishing  convincing  "negative" 
results  in  epidemiologic  studies  would 
be  of  less  consequence  if  there  were  in 


fact  a  body  of  such  studies  which  meet 
satisfactory  scientific  standards.  A 
nimiber  of  witnesses  and  participants 
suggested  that  such  non-positive  studies 
do  in  fact  exist  For  example,  AIHC 
argued  as  follows: 

'There  are  physiological  and  metabolic 
differences  between  rodents  and  man  and 
substances  which  may  be  carcinogenic  to 
animals  may  not  be  carcinogenic  to  man. 
There  is  evidence  in  the  record  that 
epidemiology  can  identify  substances  shown 
to  be  carcinogenic  in  animal  tests  which  do 
not  present  a  carcinogenic  risk  to  man  at  the 
levels  to  which  man  is  exposed.  Dr. 
Clemmesen  and  Dr.  McLean  referred  to 
phenobarbital  (Tr.  3553-3556:  4804-4805). 
DDT  and  saccharin  were  cited  by  Dr.  Olson 
(Tr.  3226).  Dr.  Golberg  referred  to 
dinitrotoluene  (Tr.  6511-6513)  and  DDT  and 
aldrin/dieldrin  were  cited  by  Dr.  Van  Raalte 
(Tr.  3556-3558,  Ex.  53)  and  Dr.  Astolfi  (S.  at  3- 
5).  Dr.  Murray  also  referred  to  his  extensive  . 
practical  experience  with  a  number  of 
substances  (S.  4)."  (AIHC,  Post-bearing  Briet 
p.  127:  hearing  Exhibit  251) 

A  number  of  other  witnesses  cited 
DDT  and  aldrin/dieldrin  as 
demonstrated  to  be  non-carcinogenic  in 
humans  (e.g.  Lu.  S.  7-8:  Kotin.  Tr.  8730- 
8731).  Dr.  Kotin  (Johns-Manville)  also 
cited  hepatachlor/chlordane  and 
isoniazid  (Kotin.  S.9).  In  addition,  he  and 
other  witnesses  cited  fibrous  glass 
(Kotin.  Tr.  4927.  875^-8760). 

Before  examining  these  claims,  it  is 
important  to  note  that  there  is  a  long 
historical  record  of  "false  negative" 
epidemiologic  studies  of  chemicals 
which  have  later  been  shown  to  be 
carcinogenic  in  humans.  Schneiderman 
et  al.,  (1978.  Appendix  D  to 
Schneiderman  Post-hearing  Comments. 
Table  2]  simmiarized  some  of  these 
"false  negative"  studies.  Listed  were 
three  reportedly  negative  studies  for 
arsenic,  one  for  asbestos,  two  for 
benzene,  one  for  coke  oven  emissions, 
one  for  petroleum  refinery  emissions, 
and  two  for  vinyl  chloride.  The 
discussion  by  Schneiderman  et  al.  of  the 
methodological  and  other  reasons  for 
the  erroneous  findings  has  already  been 
quoted  above  [ibid.,  p.  19-21).  In 
addition,  there  are  other  examples  of 
false  negative  results  in  the  Record,  of 
which  the  most  notable  was  that  of  Dr. 
Irving  Selikoff  (Mount  Sinai  School  of 
Medicine),  who  found  no  excess 
incidence  of  lung  cancer  in  non-smoking 
asbestos  workers  for  30  years  after 
exposure.  This  result  was  cited  by 
several  witnesses  at  this  hearing  as 
evidence  that  asbestos  caused  liuig 
cancer  only  in  smokers  (Weinstein.  S.  7). 
However  after  5  more  years'  follow-up 
this  result  proved  to  be  a  false  negative 
(Selikoff,  Tr.  1757). 

With  this  warning  that  non-positive 
results  should  be  evaluated  critically 
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and  with  methodological  rigor,  OSHA 
has  examined  the  specific  claims  quoted 
above. 

(1)  DDT 

A  number  of  witnesses  who  argued 
that  DDT  had  been  shown  to  be  non- 
carcinogenic  cited  evidence  which  is 
totally  unacceptable,  even  as 
descriptive  epidemiology.  Several 
witnesses  argued  that  liver  cancer 
mortality  has  been  declining  in  the 
United  States  since  DDT  was  first 
introduced  (see,  e.g.,  Lu,  S.  8,  citing 
Deichmann  and  MacDonald  1977).  In 
fact,  as  discussed  above  and  elaborated 
upon  below,  there  is  no  obvious  reason 
why  it  should  be  assumed  that  DDT 
should  act  in  the  liver  in  humans,  rather 
than  at  other  sites  such  as  the  lung  or 
lymphatic  system  at  which  it  induces 
excess  tiunor  incidence  in  mice.  In  any 
case,  trends  in  liver  cancer  have  not 
been  uniform.  Liver  cancer  mortality  has 
increased  steadily  in  blacks,  especially 
in  black  males  (Cutler  and  Devesa  1973). 
Liver  cancer  incidence  has  increased 
markedly  in  Connecticut  (NAS  1977b. 
Appendix  lOd  to  Epstein  Statement).  Dr. 
Robert  Olson  (St,  Louis  Univ.)  simply 
stated:  "Despite  this  widespread 
distribution  and  human  use,  these 
compounds  have  not  been  shown  to 
cause  cancer  in  man"  (S.  28).  Another 
witness  simply  inquired  informally  of 
"medical  directors"  of  "manufactiuing 
companies":  | 

"Weil,  what  I  did  there  was  again  looked  at 
a  literature — and  that  publication  really  does 
not  mean  anything,  but  then  speak  with  the 
medical  directors  or  whatever  the  title  may 
be  of  large  manufacturers  of  chlorinated 
hydrocarbon  pesticides;  a,  ask  the  question, 
'I Are  you  following  this  population?"  "Yes." 
"How  long  have  you  been  manufacturing  the 
material?"  "At  least  two  decades."  "Have 
you  any  evidence  of  any  impact  in  terms  of 
liver  cancer?"  (Kotin.  Tr.  8730-8731) 

OSHA  does  not  believe  that  it  is  prudent 
or  scientifically  justified  to  place  weight 
on  "epidemiologic"  data  of  this  type. 

The  literature  on  DDT  has  been 
reviewed  most  recently  by  NIOSH 
(1978a)  in  a  publication  which  included 
all  the  references  cited  by  witnesses  at 
the  hearing  and  many  others  in  addition. 
According  to  this  review: 

"DDT  has  been  shown  to  be  carcinogenic 
in  mice  in  at  least  11  experiments,  many  of 
which  involved  exposure  for  up  to  six 
generations,  several  dose  levels  or  dosage 
regimens,  or  several  routes  of  exposure 
(Table  4.3.2)"  j 

*         •         *         *\        •  I 

"DDT  is  carcinogenic  in  mice,  increasing 
the  incidence  of  tiunors  primarily  in  the  liver, 
but  also  in  the  lungs  and  lymphatic  system  in 
some  experiments.  In  one  experiment,  DDT 
increased  the  incidence  of  liver  tiunors  in 
mice  exposed  for  their  Ufetime  to  only  2  ppm 
in  the  diet  Tissue  levels  of  DDT  in  these  mice 


were  comparable  to  or  lower  than  those 
reported  in  several  studies^of  occupationally 
exposed  workers.  DDD  and  DDE  are  also 
carcinogenic  in  mice,  causing  liver  and  lung  - 
tumors;  DDE  is  more  effective  than  DDT 
itself.  In  two  experiments  with  rats,  DDT 
induced  liver  tumors  (or  "neoplastic 
nodules")  with  a  low  degree  of  malignancy. 
DDD  has  also  been  reported  to  be 
carcinogenic  in  rats.  Three  experiments 
involving  exposure  to  hamsters  to  DDT  have 
given  negative  results  for  carcinogenicity. 
DDT  also  interacts  with  other  carcinogens  in 
mice  and  rats,  increasing  the  incidence  of 
tumors  in  some  experiments  and  decreasing 
it  in  others."  (NIOSH,  1978a,  pp.  144, 149) 

Epidemiologic  studies  with  DDT  are 
complicated  by  the  fact  that  most 
general  population  exposure  is  to  the 
metabolite  DDE,  whereas  workers  are 
exposed  primarily  to  DDT  and  to  the 
other  principal  metabolite  DDD;  this 
complication  was  ignored  by  some 
witnesses  who  argued  that  "DDT'  had 
been  shown  to  be  safe.  Only  one 
medium-term  study  has  been  carried  out 
with  workers  exposed  to  DDT.  This 
study  (Laws  et  al.  1967)  was  conducted 
on  35  men  employed  for  11-19  years,  at 
exposure  levels  5-81  times  the  average 
for  the  general  population  (NIOSH 
1978a.  pp.  124-125).  This  study  is 
"inadequate  for  determining  whether 
DDT  may  have  carcinogenic  or 
teratogenic  effects  in  humans."  [ibid.,  p. 
148;  see  also  criticisms  of  Berg,  S.  22-23). 

"Workers  with  mean  blood  residues  of  1.0 
ppm  (equivalent  to  a  daily  intake  of  about 
18mg  of  DDT)  showed  a  significantly  higher 
fi«quency  of  chromatid  aberrations  than  less 
exposed  controls." 
***** 

".  .  .  Seven  studies  have  been  reported  in 
which  levels  of  DDT  and  DDE  in  tissues  at 
autopsy  have  been  related  to  cause  of  death. 
In  three  of  these  studies,  residue  levels  of 
DDT  and  DDE  were  significantly  higher  in 
cancer  victims  than  in  persons  dying  of  other 
causes.  No  such  association  was  found  in  the 
four  other  studies.  Considered  in  toto,  these 
findings  fail  to  prove  or  disprove  a  cause  and 
effect  relationship."  (NIOSH  1978a,  pp.  148, 
141) 

NIOSH  thus  regarded  the 
"epidemiologic"  studies  as  inconclusive 
and  made  the  following 
recommendafion: 

"Based  on  the  demonstrated  potential  of 
DDT  for  inducing  tumors  in  both  rats  and 
mice,  NIOSH  recommends  that  DDT  be 
contit)Iled  and  handled  in  the  woricplace  as  a 
suspected  occupational  carcinogen  and  that 
exposure  to  DDT  be  minimized  to  the  greatest 
extent  possible."  [ibid:  p.  ix). 

(2)  Aldhn/dieldrin 

Essentially  the  same  situation  holds 
for  aldrin/dieldrin  as  for  DDT.  The 
literature  on  aldrin/dieldrin  has  been 
reviewed  by  NIOSH  (1978b).  Aldrin/ 
dieldrin  has  been  shown  to  be 


carcinogenic  in  mice  in  20  experiments, 
increasing  the  incidence  of  lung  and 
liver  tumors  at  low  doses.  Experiments 
in  rats  were  regarded  by  NIOSH  as 
"more  equivocal": 

"In  rats,  aldrin/dieldrin  appeared  to  ^ 
increase  the  incidence  of  tumors  at  a  variety 
of  sites  when  administered  at  low  dietary 
concentrations  (0.1-30  ppm),  but  consistently 
failed  do  so  when  administered  at  hi^er 
concentrations  (10-150  ppm).  The  reasons  for 
this  apparent  reversal  in  dose-response 
relationships  are  not  clear."  (NIOSH.  197Bb, 
105-106). 

The  only  "epidemiologic"  study  is  a 
survey  of  a  group  of  only  35  workers 
who  had  worked  with  insecticides, 
including  aldrin  and  dieldrin.  for  up  to 
19  years;  their  exposure  was  quite 
modest,  ranging  up  to  about  50  times 
that  in  the  general  population.  NIOSH 
concluded: 

"Although  a  few  workers  who  were 
exposed  to  aldrin/dieldrin  for  up  to  19  years 
have  been  studied,  the  available  reports  are 
inadequate  for  determining  whether  aldrin/ 
dieldrin  may  have  carcinogenic  mutagenic  or 
teratogenic  effects  in  humana.  .  .  . 
***** 

".  .  .  NIOSH  recommends  that  these  two 
pesticides  be  controlled  and  handled  in  the 
woricplace  as  suspected  occupational 
carcinogens  and  that  exposure  be  minimized 
to  the  greatest  extent  possible,  [ibid.  pp.  105, 
vi). 

(3)  Chhrdane/Heptachlor 

Despite  the  claim  that  while  chlordane 
and  heptachlor  may  cause  cancer  in  test 
animals  and  does  not  in  hiunans  (Kotin, 
Tr.  8730-8731).  OSHA  is  unaware  of  any 
adequate  epidemiologic  study  with 
either  or  both  of  these  pesticides.  (See 
NAS  1977b,  Exhibit  lOd  to  Epstein 
statement,  pp.  20-23). 

(4)  Phenobarbital 

Data  on  phenobarbital  were  presented 
by  Dr.  Johannes  Clemmesen  (Danish 
Cancer  Regisby)  and  Dr.  A.  E.  M. 
McLean  (AIHC).  The  data  have  also 
been  reviewed  by  lARC  (1977,  vol.  13. 
pp.  157-181;  Hearing  Exhibit  60). 

Phenobarbital  has  been  shown  to  be 
carcinogenic  in  the  liver  in  several 
experiments  with  mice  (Clemmesen  S. 
16-18  and  refs.  therein),  and  in  one 
experiment  induced  liver  tumors 
("neoplastic  nodules")  in  rats  (Rossi  et 
al..  1977).  It  interacts  with  other 
carcinogens  in  the  liver  of  rats, 
enhancing  their  effects  in  some 
circumstances  and  decreasing  them  in 
others  (Clemmesen.  S.  14-16  and  refs. 
therein). 

Dr.  Clemmesen  presented  the  results 
of  his  own  large-scale  study  of  8078 
epilepsy  patients  who  had  been  treated 
with  anticonvidsant  drugs  (originally 
phenobarbital.  but  subsequently 
phenytoin)  between  1933  and  1962. 
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followed  up  to  1972  (Clemmesen.  S.  18- 
20;  Clemmesen  and  Hjalgrim- Jensen. 
1977).  Three  thousand  three  hundred 
and  forty  eight  patients  were  followed 
for  more  than  20  years  after  admission, 
2,056  for  more  than  25  years,  and  1,086 
for  more  than  30  years.  Excluding  brain 
tumors,  which  are  associated  with 
epilepsy,  the  only  striking  result  was  a 
highly  significant  increase  in  liver 
cancer  (11  observed  versus  2.75 
expected).  Clemmesen  attributed  this  to 
treatment  with  Thorotrast,  which  was 
verified  in  8  of  the  11  cases. 

Dr.  McLean  presented  the  following 
summary  of  an  unpublished  study  of 
epileptics: 

"Phenobarbital  and  Liver  Tumors. 
Unpublished  results  of  a  study  on  people  with 
epilepsy,  S.  White  and  A.  McLean,  1978. 
Mortality  in  2,000  patients  with  sever(e) 
epilepsy,  Chalfont  Centre,  1951-1974. 

No. 
Obnrved      Expected 


"Primary  Liver  Cancer 0  0.S 

Deaths  from  Epilepsy 185  12 

Accidental  Dealtw 54  12.5 


"Most  patients  were  treated  with 
phenobarbital,  but  these  very  severe  cases 
were  not  adequately  controlled  by  the  drug, 
so  that  a  high  mortality  resulted  in  spite  of 
treatment.  Without  treatment  mortality  would 
undoubtedly  have  been  much  higher. 

"The  background  level  of  liver  cancer  is 
about  0.5  to  one  case  in  100,000  (age 
standardized  mortality).  If  the  risk  were 
increased  by  a  factor  of  five  to  one  in  20,000 
we  might  still  not  detect  any  cases  in  about 
Vz  of  our  surveys.  But  this  risk  is  clearly 
negligible  in  contrast  to  the  other  risks." 
(McLean,  S.  16-17) 

There  are  several  problems  involved 
in  accepting  these  studies  as  evidence 
for  non-carcinogenicity  of 
phenobarbital: 

(i)  McLean  did  not  give  details  of  the 
age,  duration  of  treatment,  or  diu-ation  of 
follow-up  of  his  patients,  so  its 
sensitivity  cannot  be  evaluated.  As  he 
himself  pointed  out,  it  could  have 
missed  the  4-fold  increase  in  liver 
cancer  reported  by  Clemmesen  and 
Hjalgrim-Jensen,  even  if  the  patients  had 
been  observed  as  long. 

(ii)  Although  Clemmesen's  study  is  a 
model  of  its  kind,  epileptic  patients  (who 
were  partially  institutionalized  and 
suffer  excess  mortality  from  other 
causes)  are  not  wholly  satisfactory  as  a 
study  group.  Clemmesen  observed  a 
substantial  increase  in  respiratory 
cancer  (37  observed  vs.  20  expected), 
which  should  have  been  examined 
against  smoking  habits  in  an 
institutionalized  population. 

(iii)  Clemmesen's  explaining  away  of 
the  positive  finding  of  increased  liver 
cancer,  exactly  the  site  expected  on  the 


basis  of  animal  experimentation, 
appears  to  be  post  hoc  rationalization, 
whether  warranted  or  not.  It  was 
criticized  as  follows: 

"Clemmesen  did  further  follow  up  on  these 
epileptics  and  f6und  continued  excess  of 
respiratory  cancers,  still  a  surprise,  but  not 
related  to  the  duration  of  treatment  at 
Filadeifia,  thus  perhaps  not  drug  related,  but 
only  showing  the  inappropriateness  of  the 
measures  of  "expected"  number  of  cases  and 
an  excess  of  liver  cancers,  this  time 
statistically  significant,  and  related  to 
duration  of  treatment  (observed  as  a  %  of 
"expected":  (less  than]  10  yrs.  treatment: 
153%;  (equal  to  or  greater  tiian)  10  yrs:  476%). 

"Clemmesen  looked  at  these  people  still 
further,  and  has  found  that  8  of  the  11 
patients  with  liver  cancer  received 
Thorotrast,  a  material  that  has  been 
associated  with  liver  cancer.  To  him  this  is  a 
satisfactory  explanation  of  the  dose-response 
and  the  statistical  significance  and  he  now, 
neglecting  his  earlier  cautions,  asserts  that 
phenobarbitone  has  proven  to  be  a  non- 
carcinogen  in  man.  I  would  like  to  see  a 
consideration  of  the  interaction  of 
phenobarbitone  and  Thorotrast  which  this 
result  strongly  suggests,  a  study  of  thorotrast 
use  in  the  remainder  of  the  patients,  an 
expectation  of  liver  cancer  based  on  earlier 
thorotrast  experience,  and  a  review  of  that 
earlier  experience  with  respect  to  the  use  of 
other  interacting  drugs  (people  who  were 
administered  Thorotrast  usually  had  rather 
serious  illnesses  and  it  is  most  reasonable  to 
assume  they  received  other  drugs).  I  find  far 
more  imanswered  than  answered  questions 
in  these  data. 

"To  me,  converting  a  statistically 
significant  dose-respionse  effect  mio  proof  ol 
no  effect  is  a  feat  in  intellectual  gymnastics 
that  I  must  admire,  even  though  I  find  it  hard 
to  accept."  (Schneiderman,  S.  24) 

(iv)  Clemmesen's  study,  if  accepted  as 
a  negative  study  of  phenobarbital, 
would  also  probably  be  accepted  as  a 
negative  study  of  phenytoin,  which  was 
given  to  the  patients  for  at  least  20 
years.  Phenytoin,  however,  is  accepted 
as  a  hiunan  carcinogen  on  the  basis  of 
other  studies  (Anthony,  1970;  Charlton 
and  Limsford,  1971;  Li  et  al.,  1975; 
Tomatis,  et  al.  1978). 

(v)  Subsequent  to  the  hearings, 
anotiier  study  with  phenobarbital  has 
been  published  which  gave  positive 
results  for  carcinogenicity  (Gold  et  al., 
1978). 

Thus  Clemmesen's  study,  despite  its 
relatively  large  sample  sjze  and  35-year 
follow-up,  may  prove  to  be  a  classical 
"false  negative". 

(5)  3,3''Dichlorobenzidine. 

AIHC  (Alternative  Proposal,  p.  40) 
cited  two  studies  for  the  proposition  that 
3,3'-dichlorobenzidine  (DCB)  is  non- 
carcinogenic  in  hiunans.  Maclntyre 
(1975)  siuTfeyed  225  workers  thought  to 
have  been  exposed  to  DCB  in  a  British 
plant.  Only  12  workers  had  worked  with 
DCB  for  more  than  15  years,  and  only  4 


for  more  than  20  years.  Only  36  workers 
had  been  observed  for  more  than  15 
years  after  first  exposure,  and  only  16 
for  more  than  20  years.  No  case  of 
bladder  cancer  was  observed.  The 
auUior  commented:  r 

"It  is  obvious  that  the  majority  have  l)een 
exposed  for  less  than  16  years  which  means 
the  latent  period  may'not  have  been  reached 
for  all  employees  .  .  .  Again  the  majority 
were  exposed  within  the  last  20  years  and  so 
there  is  still  time  for  tumors  to  appear." 
(Maclntyre,  1975,  p.  24) 

Gerarde  and  Gerarde  (1974)  surveyed 
207  workers  presumed  to  have  been  . 
exposed  to  DCB  Jji  a  U.S.  plant.  Only  42 
workers  had  worked  with  DCB  for  more 
than  15  years  and  only  22  for  more  than 
20  years.  One  himdred  one  woricers 
were  followed  up  for  periods  between  20 
and  31  years.  Twenty-six  workers  were 
lost  from  the  study.  Seventeen 
neoplasms  had  been  reported  in  the 
group,  but  no  cases  of  bladder  cancer. 

Dr.  Robert  W.  Morgan  (Univ.  of 
Toronto)  stated  that: 

"I  would  feel  reasonably  confident  that  the 
negative  epidemiological  studies  of  this 
material  makes  it  unlikely  that  the  substance 
is  a  human  carcinogen."  (Morgan,  S.  1) 

However,  he  cited  an  estimate  by  the 
statistician  who  worked  on  the  Gerarde 
study  that  there  was  one  chance  in  ten 
of  missing  a  relative  risk  of  3 
[presumably  for  bladder  cancerj.-ln 
view  of  the  limited  periods  of  exposure 
and  follow-up,  OSHA  does  not  regard 
this  as  even  weak  evidence  for  lack  of 
risk,  and  it  certainly  would  not  outweigh 
the  positive  evidence  in  rats  and  mice. 
On  the  question  of  the  possible 
magnitude  of  the  risk,  Gerarde  and 
Gerarde  stated: 

"It  is  apparent  that  if  DCB  is  a  human 
bladder  carcinogen,  it  is  much  less  potent 
than  [benzidine]  or  beta-naphthylamine." 
(Gerarde  and  Gerarde,  1974.  p.  332) 

The  basis  for  this  statement  is 
imclear,  because  no  data  were 
presented  on  the  concentrations  of  DCB 
to  which  the  employees  were  exposed 
(pp.  323-324).  Dr.  Richard  Wilson 
(Harvard  Univ.)  attempted  to  calculate 
an  upper  limit  for  the  "potency"  of  DCB 
and  concluded  that  the  data  were 
consistent  with  a  risk  as  high  as  one- 
tenth  that  associated  with  equal 
exposiu-e  to  benzidine  [Hearing  Exhibit 
51.  Table  1).  Thus  the  fact  that  excess 
cancer  incidence  has  not  yet  been 
observed  in  workers  exposed  to  DCB  is 
more  likely  due  to  the  short  periods  that 
have  elapsed  since  exposure,  or  to  the 
low  levels  of  exposure,  rather  than  to 
any  intrinsic  lack  of  activity  or  low 
"potency". 

(6)  Isoniazid. 
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Isoniazid  (INH)  has  been  the  principal 
drug  used  in  the  treatment  of 
tuberculosis  since  the  early  IQSO's.  It  is 
carcinogenic  in  mice  and  positive  in 
short-term  tests  (Goldman  et  al.,  1977). 
Several  studies  of  treated  patients  have 
been  cited  in  the  record  for  the 
proposition  that  it  is  nevertheless  not 
carcinogenic  in  humans  (Kotin,  S.  9; 
Grasso,  S.  9). 

Hammond  et  al.  (1967)  studied  311 
patients  followed  for  up  to  15  years  after 
initial  isoniazid  therapy.  There  was  a 
small  excess  of  cancer  in  males  (9  cases 
observed  versus  4  expected),  which  the 
authors  did  not  regard  as  significant. 
Glassroth  et  al.  (1977a)  reported  on 
25,323  patients  treated  with  isoniazid  in 
2  controlled  prophylactic  trials,  and 
followed  up  for  periods  of  up  to  14 
years.  The  authors  pointed  out  the 
limitations  of  such  a  short  follow-up 
period: 

"According  to  these  findings,  if  INH  is 
conducive  to  specific  types  of  cancer,  the 
period  of  observation  of  the  2  prophylaxis 
populations  is  long  enough  to  detect  a  trend 
for  some  types  of  cancer,  but  may  be 
completely  inadequate  for  others."  (Glassroth 
e/ a/,  1977a.  p.  1072) 

No  significant  excess  of  cancer  deaths 
was  found  for  any  site  [ibid,  p.  1071). 
However,  there  was  an  unexplained 
difference  between  patients  in 
"intensive  care  wards"  and  "normal 
wards",  with  a  marked  excess  of  cancer 
deaths  in  isoniazid-treated  patients 
among  the  former  (Goldman  et  al,  1977). 
Campbell  and  Guilfoyle  (1970)  found  no 
excess  of  lung  cancer  deaths  in  a 
retrospective  study  of  3,064  Australian 
veterans  surveyed  8-13  years  after 
treatment  with  isoniazid.  Miller  et  al. 
(1978)  conducted  a  case^ontrol  study  of 
285  cases  of  bladder  cancer  and  found 
an  association  with  prior  isoniazid 
treatment  in  females.  Although  the 
relative  risk  (3.0)  was  the  highest 
observed  for  any  risk  factor  considered 
in  the  study,  it  was  not  statistically 
significant  because  of  the  small  number 
of  cases  treated  with  isoniazid. 
Glassroth  et  al  (1977b)  conducted  a 
case-control  study  of  142  cases  of 
bladder  cancer  and  48  cases  of  renal 
cancer:  none  of  the  cases  and  only  2 
controls  had  been  treated  with 
isoniazid.  Stott  et  al  (1976)  studied  2.696 
patients  treated  with  isoniazid  and 
followed  up  for  16-23  years.  There  was 
no  clear  association  between  prior 
isoniazid  treatment  and  deaths  from 
neoplasms  of  the  lung  or  other  sites. 
However,  the  study  was  complicated  ty 
an  unexplained  change  in  the  incidence 
of  neoplasms  during  the  study.  Both 
patients  treated  with  isoniazid  and 
those  otherwise  treated  after  1953  had 


excess  risks  (in  the  range  1.4-1.8  times 
those  expected  in  the  general 
population).  Since  the  mean  period  of 
follow-up  was  only  19  years,  the  authors 
regarded  their  findings  as  provisional 
(Stottefo/,  1976.  p.  12). 

Although  these  six  studies  were 
extensive  and  well-conducted,  their 
limitation,  with  one  exception,  to  follow- 
up  periods  of  8-15  years  makes  them  of 
very  limited  value  as  evidence  for  non- 
carcinogenicity  of  isoniazid  (see 
quotations  above;  Goldman  et  al.  (1977. 
pp.  470.  472):  Kotin  and  Chase.  Tr.  8730). 
Even  if  the  short  follow-up  periods  are 
discounted,  there  are  some  suggestive 
positive  findings  in  at  least  two  of  the 
studies.  Moreover,  with  the  exception  of 
the  study  by  Glassroth  et  al.  (1977b).  all 
the  studies  were  conducted  on  treated 
tuberculosis  patients,  and  are  likely  to 
have  been  complicated  by  interactions 
between  tuberculosis,  lung  cancer,  and 
smoking  habits  (Stott  et  al..  1976). 

(7)  2,4-Dinitrotoluene. 

OSHA  is  not  aware  of  any 
epidemiologic  studies  conducted  with 
2,4-dinitrotoluene  (see  Goldberg.  Tr.  . 
6513-6514). 

[8]  Fibrous  glass. 

Studies  relevant  to  assessing  potential 
risks  associated  with  exposure  to 
fibrous  glass  have  been  reviewed  by 
NIOSH  (1977a).  Fibrous  glass  induces 
tumors  (sarcomas  and  mesotheliomas) 
in  animals  exposed  via  intrapleural  or 
intraperitoneal  implantations.  The 
effects  are  much  greater  for  long,  thin 
fibers  (less  than  0.25  fim  in  diameter  and 
longer  than  8  um  in  length)  (Stanton  et 
al,  1978).  Unlike  asbestos,  glass  fibers 
have  not  been  shown  to  be  translocated 
to  the  pleura  or  peritoneum  after 
inhalation.  Fibrous  glass  is  less  effective 
in  inducing  txmiors  in  animals  than 
asbestos. 

"Much  of  the  concern  about  fibrous  glass 
results  bom  certain  similarities  with 
asbestos.  Both  are  fibrous  materials  of 
varying  lengths  and  diameters.  The  diameters 
of  glass  fibers  are  generally  larger  than  those 
of  asbestos  fibers.  Asbestos  fibers  and  fibrils 
are  most  often  less  than  1  ;im  in  diameter. 
The  asbestos  fibers  tend  to  fi'acture 
longitudinally  to  form  fibrils  less  than  0.5  ;tm 
in  diameter.  Fibrous  glass  was  found  to  clear 
more  rapidly  than  anthophyllite  asbestos  in  a 
comparative  study  of  single  inhalation 
exposures  [59].  Similarities  in  fibrogenic 
response  between  fibrous  glass  and  asbestos 
have  been  observed  from  intratracheal 
studies  in  rats  but  the  response  was 
quantitatively  less  with  fibrous  glass  [64]. 
Both  fibrous  glass  and  asbestos  acted  quite 
similarly  in  the  various  lesser  incidence  of 
tumors."  (NIOSH,  1977a,  p.  93) 

Two  studies  of  workers  exposed  to 
fibrous  glass  have  involved  sufficiently 
long  follow-up  to  merit  review.  Enterline 
and  Henderson  (1975)  studied  416 


workers  who  had  retired  after 
imspecified  periods  of  work  with  fibrous 
glass.  Workers  who  had  died  before  age 
65  were  not  considered.  Among  workers 
who  retired,  there  was  a  non-significant 
increase  in  "non-malignant  diseases  of 
the  respiratory  system".  Bayliss  et  al. 
(1976)  conducted  a  retrospective  cohort 
analysis  of  1448  workers  with  5  or  more 
years'  exposure  to  fibrous  glass  and 
follow-up  for  23-32  years  after  initial 
employment.  There  was  a  significant 
excess  of  deaths  due  to  "nonmalignant 
respiratory  diseases"  (19  observed  vs. 
10.04  expected).  The  workers  were 
apparently  exposed  to  very  low  airborne 
concentrations  of  glass  (0.08  fibers/ml). 
The  median  diameter  of  the  fibers  was 
1.8  ^g  and  the  median  length  28  ^m.  A 
subgroup  of  workers  thought  to  have 
been  exposed  for  limited  periods  to 
smaller  fibers  (1-3  ;im  diameter)  showed 
a  marginally  significant  excess 
frequency  of  deaths  from  "malignant 
and  nonmalignant  respiratory  disease". 
[This  conclusion  has  been  disputed:  see 
comments  of  Kotin  and  Chase  (Johns- 
Manville).  Hearing  Exhibit  181].  Neither 
the  study  of  Enterline  and  Henderson 
(1975)  nor  that  of  Bayliss  et  al.  was 
controlled  for  smoking.  . 
NIOSH  concluded: 

"On  the  basis  of  the  information  available 
for  evaluation,  fibrous  glass  is  not  at  this  time 
considered  to  present  a  carcinogenic  hazard 
in  the  workplace."  (NIOSH,  1977a,  pp.  92-93) 

However,  this  conclusion  would  apply 
at  best  to  the  larger  fibers  to  which  most 
workers  were  exposed  in  the  past. 
Strong  positive  results  in  animals  have 
been  obtained  only  with  smaller  fibers 
(Stanton  et  al.  1978),  and  indeed  it  is 
questionable  whether  the  large  fibers 
are  carcinogenic  in  animals  at  all. 
Bayliss  et  al.  pointed  out: 

"However,  because  commercial  production 
of  small-diameter  (less  than  1  /tm)  fibers  only 
began  in  the  19608,  no  faciUty  has  been  in 
operation  sufficiently  long  to  permit 
evaluation  of  the  manifestation  of  any 
potential  pathogenic  lung  effects,  including 
carcinogenicity,  that  result  from  inhalation 
and  exposure  to  small-diameter  glass  fibers." 
(BayUss  et  al,  1976,  p.  330) 

In  view  of  the  low  exposure  levels  and 
the  marginal  positive  finding  by  Bayliss 
et  al  (1976)  the  available  studies  are  not 
strong  "non-positive"  evidence,  even  for 
the  large  diameter  fibers.  There  is  also  a 
question  of  the  appropriateness  of  the 
route  of  exposure,  since  positive  animal 
results  have  been  obtained  only  by 
intrapleural  or  intraperitoneal 
implantation,  and  it  is  not  clear  whether 
inhaled  fibers  are  translocated 
systemically  to  these  tissues.  These 
points  should  be  explored  more  fully  in 
a  rule-making  proceeding  on  fibrous 
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glass  or  subcategories  thereof.  For  the 
purposes  of  this  generic  rule-making,  the 
available  studies  do  not  constitute 
persuasive  evidence  that  the  animal 
studies  are  not  relevant  to  the  prediction 
of  human  hazard  for  the  specific  types  of 
fiber  tested:  the  epidemiological  studies 
are  not  directly  relevant  and  in  any  case 
are  not  conclusively  negative.  Thus  the 
data  on  fibrous  glass  do  not  provide  a 
good  example  of  a  case  in  which  a  "non- 
positive"  epidemiological  study  should 
outweigh  positive  animal  data.  Indeed, 
substantial  evidence  in  the  Record 
supports  the  proposition  that  such  a 
study  should  be  outweighed  by  positive 
animal  data. 

(9)  Saccharin. 

Dr.  Robert  Olson  (St.  Louis  Univ.) 
cited  8  published  epidemiologic  studies 
and  a  review  by  Wynder  and 
Weisburger  (1977)  for  the  proposition 
that: 

".  .  .  there  is  no  reliable  evidence  of  any 
increase  in  any  tumors  in  those  groups  using 
sweeteners  extensively  as  compared  to  non- 
users."  (Olson,  S.  27] 

These  and  other  epidemiologic  studies 
have  been  reviewed  in  detail  by  a 
Committee  of  the  National  Academy  of 
Sciences  established  specifically  to 
review  the  data  on  saccharin.  This 
committee  found  "many  deficiencies"  in 
the  studies  cited  by  Dr.  Olson,  and 
discussed  in  detail  two  less  deficient 
studies  published  subsequently: 

"The  committee  reviewed  the 
epidemiologic  studies  of  the  relationship 
between  saccharin  and  bladder  cancer  and 
benveen  saccharin  and  spontaneous 
abortion.  With  one  exception,  findings 
ii^dicated  the  absence  of  a  health  hazard  for , 
either  sex.  However,  there  were  many 
deficiencies  in  the  methods  of  the  studies  that 
showed  no  association. 

(1)  Time-trend  studies  by  Armstrong  and 
Doll  in  1974  and  by  Burbank  and  Fraumeni  in 
1970  provide  no  evidence  that  saccharin  use 
is  necessarily  associated  with  cancer.  This 
method  may  be  too  insensitive  to  separate      ^ 
the  effects  of  saccharin  from  known  bladder 
cancer  risk  factors,  such  as  cigarette  smoking, 
that  have  been  changing  over  time. 

(2)  Studies  on  dialietics,  by  Armstrong  et 
al  in  1976,  by  Armstong  and  Doll  in  1975,  and 
by  Kessier  in  1970,  do  not  show  a  positive 
association  between  saccharin  use  and 
bladder  cancer,  but  these  studies  suffer  from 
a  number  of  limitations  that  hinder 
assessment  of  the  risk  of  saccharin:  (a) 
findings  in  diabetics  may  not  be  applicable  to 
the  nondiabetic  population;  (b)  individual 
saccharin  consumption  was  not  measured; 
and  (c)  there  were  no  data  on  smoking  habits 
and  certain  occupations  that  are  known  to  be 
associated  with  bladder  cancer.  , 

(3)  The  case^ontrol  studies  do  not  provide 
clear  evidence  to  support  or  refute  an 
association  between  saccharin  use  and 
bladder  cancer.  Two  studies  of  sufficient  size 
for  reliable  measurement  of  low-level  effects 


of  saccharin  use  are  those  by  Howe  et  al  in 
1977  and  by  Kessier  and  Clark  in  197a  The 
study  by  Howe  et  al  used  a  complex  method 
to  estimate  the  relative  risk  of  bladder  cancer 
in  nonnutritive  sweetener  users  and  non- 
users.  This  study  reported  that  the  proportion 
of  male  bladder  cancer  patients  who  used 
nonnutritive  sweeteners  is  significantly 
higher  (risk  ratio  of  1.6)  than  the  proportion  of 
male  controls  who  used  nonnutritive 
sweeteners.  The  study  by  Kessier  and  Clark 
reported  no  statistically  significant  excess 
risk  for  either  sex,  and  is  thus  consistent  with 
no  excess  cases  of  bladder  cancer  attributed 
to  the  use  of  saccharin.  The  committee 
believes  that  the  methodologic  difficulties  of 
each  study  do  not  allow  one  to  judge  the 
seemingly  contradictory  results.  Four  other 
case-control  studies — those  by  Kessier  in 
1976,  Morgan  and  Jain  in  1974,  Wynder  and 
Goldsmith  in  1977,  and  Simon  el  al  in  1975 — 
have  failed  to  demonstrate  a  statistically 
significant  risk,  but  these  studies  have  major 
deficiencies  which  severely  limit  confidence 
in  their  findings."  (NAS,  1978,  pp.  TS-4-5) 

The  Committee  summarized  its 
findings  as  follows: 

"The  epidemologic  studies  that  are 
detailed  in  Chapter  3  do  not  provide  clear 
evidence  to  support  or  refute  an  association 
between  past  saccharin  use  and  bladder 
cancer  in  males.  All  but  two  of  the  studies 
either  suffered  from  methodologic  difficulties 
or  were  too  insensitive  for  reliable 
measurement  of  a  potentially  low-level  effect 
of  saccharin  use.  Of  the  two  most  extensive 
studies,  one  shows  a  statistically  significant 
excess  number  of  cases  of  bladder  cancer 
the  other  does  not."  [ibid.,  p.  ES-6,  emphasis 
in  original) 

Dr.  Robert  Hoover  (NCI)  had  earlier 
pointed  out  that  if  the  experimental  data 
on  saccharin  carcinogenesis  in  rats  were 
extrapolated  to  predict  the  magnitude  of 
human  risk,  a  relative  risk  of  about  1.04 
would  be  expected  for  bladder  cancer, 
far  too  low  to  be  detected.  However,  the 
study  of  Howe  et  al  (1977)  indicated  a 
much  larger  risk  (Hoover,  Tr.  789-791). 
In  view  of  these  findings,  the 
epidemiologic  data  on  saccharin  are  at 
best  inconclusive;  there  is  a  strong 
possibility  that  saccharin,  too,  wiU  prove 
to  be  a  classical  "false  negative". 

(10)  Summary 

In  summary,  none  of  the  examples  of 
"non-positive"  epidemiologic  studies 
cited  by  participants  to  this  rulemaking 
can  be  accepted  as  evidence  of  non- 
carcinogenicity.  Indeed,  several  appear 
likely  to  prove  to  be  classical  "false 
negatives". 

7.  Use  of  Epidemiologic  Studies  To  Set 
Upper  Limits  of  Risk. 

Although  there  was  thus  little 
evidence  in  the  Record  that 
epidemiologic  studies  have  established 
satisfactory  evidence  of  non- 


carcinogenicity  for  any  substance,* 
another  potentially  important  function 
of  epidemiologic  studies  was  suggested 
by  several  participants.  As  quoted 
above,  the  NCAB  Subcommittee  pointed 
out  that: 

Negative  data  on  a  given  agent  obtained 
from  extensive  epidemiologic  studies  of 
sufficient  duration  are  useful  for  indicating 
upper  limits  for  the  rate  at  which  a  specific 
type  of  exposure  to  that  agent  could  affect 
the  incidence  and/or  mortality  of  specific 
human  cancers.  (NCAB  Report,  1977,  p.  462) 

Several  parties  to  the  hearing 
recommended  that  OSHA  should  in  fact 
use  "negative"  data  in  this  way.  For 
example,  API  argued  as  follows: 

Many  witnesses  testified  that  there  may  be 
cases  where,  through  an  exercise  of  scientific 
judgment,  it  is  apparent  that  the  negative 
results  have  significant  bearing  on 
carcinogenic  risk.  Dr.  Albert,  for  example, 
testified  that  evidence  based  on  several 
sound  negative  studies  and  one  marginally- 
adequate  positive  result  represents  a  weaker 
basis  for  regulation  than  do  two  sound 
positive  studies  and  several  marginally- 
adequate  negative  ones.  Further,  EPA 
considers  negative  epidemiologic  data  to  be 
an  indispensable  regulatory  tool  in 
"provid[ing]  an  upper  limit  of  how  bad  the 
agent  could  be."  (API,  post  hearing  Brief,  p. 
36,  citing  Dr.  Albert,  Tr.  2336-2337,  2378-2380) 

AIHC  argued  as  follows: 

"Negative  epidemiology  can  also  serve  to 
correct  risk  estimates  based  on  positive 
animal  data.  Perhaps  the  best  example  in  this 
record  is  ethylene  dibromide  where  on  the 
basis  of  an  epidemiological  study  of  158 
exposed  workers,  EPA  was  led  to  modify  its 
risk  assessment  from  exposure  to  that 
compound  based  on  positive  animal  data. 
(Ex.  43,  Tr.  2336;  "Risk  Assessment  for 
Ethylene  Dibromide  (EDB). '  API  P.H.)  EPA 
also  testified  that  negative  epidemiological 
data  are  particularly  useful  where  a  positive 
animal  study  involves  a  route  of  exposure 
different  from  human  exposure.  (Tr.  2383] 

"Another  example  in  the  record  of  the  use 
of  human  epidemiology  to  adjust  or  correct  a 
risk  assessment  based  on  animal  data  is  the  , 

FDA  risk  assessment  of  afiatoxin  in  peanut  / 

butter.  (Ex.  38.)  The  FDA  relied  on  y 

epidemiological  data  in  reaching  the 
conclusion  that  humans  are  biologically 
closer  to  aflatoxin  resistent  [sic]  mice  than 
the  more  afiatoxin  susceptible  rats.  Id.  at  3-4. 
The  data  were  also  used  to  calculate  the 
potential  health  benefits  from  an  additional 
reduction  in  aflatoxin  level.  Id. 


'  The  Report  of  the  Safe  Drinking  Water 
Committee  cited  extensive  cross-sectional  studies  of 
populations  exposed  to  fluoridated  and  non- 
fluoridated  drinking  water  in  support  of  the 
proposition  that  fluoride  at  therapeutic  levels  is 
non-carcinogenic  (NAS.  1977a.  pp.  381-306).  These 
studies  are  among  the  most  extensive  ever 
undertaken  and  provide  better  evidence  of  non- 
carcinogenicity  (or  of  very  low  risk)  than  any  others 
in  the  record  of  this  hearing.  However,  they  have 
little  relevance  to  occupational  exposure.  They  do 
not,  for  example,  exclude  the  possibility  of  risks 
from  cancer  to  workers  exposed  to  fluorides  by 
inhalation. 
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The  record  does  not  support  OSHA's 
administrative  rejection  of  negative  human 
studies.  On  the  contrary,  the  record  makes 
clear  that  such  studies  can  have  significant 
value.  (AIHC  Post-hearing  Brief,  pp.  127-128) 

AIHC  also  cited  (ibid.,  p.  126)  Dr. 
Bates  (NIEHS)  (S.  11]  and  Dr.  Hoover 
(NCn(Tr.  794)  in  support  of  thi^ 
proposition.  | 

DuPont  also  suggested  in  a  less 
specific  comment  that  epidemiologic 
data  could  be  used  in  this  way  to  set  an 
"acceptable  level  of  exposure": 

We  submit  that  an  acceptable  level  of 
exposure  is  one  which  gives  high  confidence 
that  there  will  be  no  observable  excess  of 
cancer  in  the  population  at  risk  due  to 
occupational  exposure  to  chemicals.  It  does 
not  assure  that  no  cases  will  occur,  but  it 
does  provide  confidence  that  such  cases,  if 
any,  will  be  well  below  the  variation  in 
cancer  from  other  causes  (e.g.,  diet  and 
cigarette  smoking)  and  thus  undetectable. 

Criteria  for  determining  an  acceptable 
level  of  exposure  from  epidemiological  data. 
An  acceptable  level  of  exposure  can  be 
determined  from  valid  epidemiological  data 
where  there  is  adequate  data  about  previous 
exposure  levels  among  the  cohort.  The 
DuPont  Recommended  Alternative  (Appendix 
A)  contains  a  list  of  criteria  which  should  be 
used  in  evaluating  the  validity  of 
epidemiological  data."  (DuPont  S.  26) 

In  its  post-hearing  brief,  DuPont 
observed: 

"Perhaps  the  clearest  statement  of  the  role 
of  negative  epidemiology  is  in  the  Report  of 
the  Subcommittee  of  the  National  Cancer 
Advisory  Board  entitled  "General  Criteria  for 
Assessing  the  Evidence  for  Carcinogenicity  of 
Chemical  Substances."  In  this  very  careful 
report  subject  to  extensive  peer  review,  the 
Committee  concluded: 

"  'Negative  epidemiological  data  may  not 
establish  the  safety  of  suspected  materials. 
Negative  data  in  a  given  agent  obtained  from 
extensive  epidemiologic  studies  of  sufficient 
duration  are  useful  for  indicating  upper  limits 
for  the  rate  at  which  a  specific  type  of 
exposure  to  that  agent  could  affect  the 
incidence  and/or  mortality  of  specific  human 
cancers.  NCAB  General  Criteria  at  482.' 

"Dr.  Rail  agreed  with  the  NCAB  as  to  the 
appropriate  role  for  epidemiology  (Tr.  366). 
I>r.  Hoover  and  Dr.  Bates  also  agreed  that  a 
valid  negative  study  could  identify  the  ypper 
boundary  of  a  potential  hazard  (Tr.  794:  Bates 
S.  11).  Dr.  Berg  urged  OSHA  not  to  reject  a 
valid  negative  study  (Tr.  1679).  Even  Dr. 
Epstein  testifled  that  negative  studies  should 
be  weighed  in  the  regulatory  process  (Tr. 
1462). "  (DuPont,  Post-hearing  Brief,  p.  18; 
Hearing  Exhibit  267) 

DuPont  concluded: 

"^idemiology  is  properly  used  to  identify 
the  human  risk.  Negative  epidemiology  is 
useful  to  indicate  upper  limits  for  the  rate  at 
which  a  specific  type  of  exposure  to  that 
agent  affect  the  incidence  and/or  mortality  of 
specific  human  cancer8."(ibid.,  p.  27) 

However,  while  the  idea  that 
epidemiologic  studies  may  be  used  to 


^ 


establish  upper  limits  of  risk  may  be 
conceptually  sound  and  theoretically 
attractive,  the  examples  presented  in  the 
Record  were  not  very  convincing  and  do 
not  suggest  that  this  proposed  method 
would  be  very  useful  in  standard-   > 
setting.  OSHA  does  not  reject  such  kn 
approach,  however,  as  discussed  bcjlow, 
but  points  out  that  better  epidemiologic 
studies  are  needed  to  utilize  this 
approach  than  were  available  in  the 
cases  cited. 

In  the  case  of  ethylene  dibromide, 
EPA  indeed  revised  its  estimate  of 
potential  risks  extrapolated  from  a 
carcinogenesis  bioassay  in  rodents,  on 
the  basis  of  a  "non-positive"  study  in 
occupationally  exposed  workers. 
However,  the  rodent  bioassay  was  one 
which  had  raised  imusually  difficult 
problems  of  extrapolation:  the  induction 
of  stomach  tumors  in  rats  after 
administration  by  gavage  was  used  to 
predict  possible  induction  of  cancer  at 
tmpredictable  sites  in  humans  after 
exposure  by  inhalation.  Hence  the  fact 
that  the  observations  in  himians  were 
inconsistent  with  the  high  estimate  of 
risk  derived  from  the  animal  data  is  of 
little  significance  except  to  emphasize 
the  uncertainties  involved  in 
extrapolating  across  different  species, 
routes,  and  organs  (see  below  in  the 
section  on  Quantitative  Estimation  of 
Risk).  The  unpublished  "epidemiologic" 
study  referred  to  by  API  and  AIHC  was 
appar^tly  no  more  than  a  mortality 
survey.  As  presented  in  Hearing  Exhibit 
43,  only  156  workers  were  involved,  who 
were  exposed  to  low  concentrations  of 
ethylene  dibromide  (0.9-3.0  ppm  TWA) 
for  unspecified  periods  (which  were 
presumably  only  a  limited  part  of  a 
lifetime,  since  the  average  age  of  the 
workers  at  the  time  of  study  was  only  55 
yefU's).  No  mention  is  made  of  the 
completeness  of  follow-up  of  former 
employees.  Nevertheless  at  one  plant  an 
excess  of  cancer  was  actually  observed 
(5  cases  observed  versus  2.2  expected, 
which  the  authors  state  was  not 
statistically  significant,  but  in  fact  was 
significant  if  allowance  is  made  for  the 
healthy  worker  effect).  Considering  the 
limited  fraction  of  a  lifetime  involved  in 
the  study,  the  data  are  consistent  with  a 
5-10  fold  increase  in  lifetime  risk  even 
at  the  low  exposure  levels  involved. 

For  aflatoxin.  OSHA  has  studied  the 
FDA  document  proffered  by  AIHC 
(Hearing  Exhibit  38]  and  does  not  agree 
that  it  provides  unequivocal  support  for 
the  proposition  that  "humans  are 
biologically  closer  to  aflatoxin  resistent 
[sic]  mice  than  the  more  aflatoxin 
susceptible  rats."  Apart  from 
imcertainties  and  qualifications  actually 
presented  by  FDA,  there  is  in  fact  little 


difference  in  the  susceptibility  of  rats 
and  mice  to  aflatoxin — no  more  than  a 
factor  of  4-10  according  to  Wilson 
(Hearing  Exhibit  51,  Table  1,  citing  data 
analyzed  by  Meselson  and  Russell  1977). 
According  to  AIHC's  own  witness.  Dr. 
Richard  Wilson,  citing  data  from  the 
same  paper  by  Piers  and  Linsell  (1973) 
as  that  on  which  FDA's  analysis  was 
based,  humans  fall  approximately 
between  rats  and  mice  in  their 
susceptibility  (Wilson  Hearing  Exhibit 
51).  Other  experts  who  have  analyzed 
himian  and  animal  data  on  aflatoxin- 
related  liver  cancer  also  foimd  that 
humans  and  rats  were  quantitatively 
similar  in  susceptibiUty,  within  the 
limits  of  reliability  of  the  data  (see  e.g., 
NAS,  1975a.  p.  51). 

There  are  data  in  the  record  for  four 
other  carcinogens  for  which  similar 
calculations  might  be  performed.  Dr. 
Richard  Wilson  (Harvard  Univ.) 
presented  upper  limits  on  the  "potency" 
in  himians  of  two  carcinogens  for  which 
he  regarded  the  epidemiologic  evidence 
as  negative.  These  were  saccharin  and 
3,3'-dichlorobenzidine  (Wilson,  Hearing 
Exhibit  51,  Table  1).  However,  for 
saccharin  Wilson's  estimate  of  the  upper 
limit  of  "potency"  (and  hence  the  upper 
limit  on  low-dose  risk)  was  20  times 
higher  than  that  for  rats.  For  3,3'- 
dichlorobenzidine  the  upper  limit  on 
"potency"  was  400  times  higher  than 
that  for  mice.  Hence  the  human  data  are 
of  no  value  whatsoever  for  establishing 
an  upper  limit  on  risk  that  would  be 
lower  than  that  predicted  on  the  basis  of 
animal  experiments. 

For  two  other  carcinogens,  vinyl 
chloride  and  diethylstilbestrol  (DES), 
data  on  human  carcinogenic  response 
were  judged  to  indicate  lower 
susceptibility  than  data  on  mice  and  rats 
(NAS,  1975a,  p.  51).  Hence,  if  the  himian 
data  are  regarded  as  complete  measures 
of  response,  they  could  be  used  to 
establish  risk  levels  lower  than  those 
extrapolated  from  the  animal  data  (see 
Wilson,  Response  to  Post-hearing 
Comments  of  Nisbet,  pp.  8-10). 
However,  as  the  NAS  Committee 
pointed  out  (NAS.  1975a,  p.  82).  the  data 
on  vinyl  chloride  and  DES  are  for  rare 
tumors  exhibited  after  short  latent 
periods.  In  the  case  of  vinyl  chloride, 
there  is  already  evidence  for  excess 
risks  of  cancer  at  other  sites.  In  the  case 
of  DES,  OSHA  is  well  aware  that  there 
are  millions  of  young  people  in  the 
United  States  who  were  exposed  to  DES 
in  utero,  and  that  many  of  them  exhibit 
tissue  abnormalities  which  may  develop 
into  cancer  later  in  life.  It  will  be  more 
than  50  years  before  this  unfortimate 
"experiment"  is  concluded  and  we  are 


Federal  Register  /  Vol.  45,  No.  15  /  yFuesday.  January  22,  1980  /  Rules  and  Regulations 


able  to  determine  the  "upper  limit"  on 
their  risk. 

Thus,  OSHA  is  not  aware  of  a  single 
case  in  which  "negative"  himian 
epidemiological  data  could  be  used 
reliably  to  establish  upper  limits  on  risk. 
In  particular,  OSHA  is  unaware  of 
rehable  data  for  any  carcinogen  that 
would  demonstrate  that  the  upper  limit 
on  risks  to  humans  is  below  the  risks 
measured  in  animals  tmder  comparable 
exposure  conditions.  However,  if  such 
data  become  available  and  are 
presented  in  rulemakings  on  specific 
substances,  OSHA  is  certainly  prepared 
to  rationally  and  responsibly  use  them 
in  attempting  to  establish  low  dose 
risks.  Guidelines  for  minimum  standards 
for  consideration  of  "non-positive" 
epidemiological  studies  are  set  out 
below.  To  be  useful  in  standard-setting, 
such  studies  would  also  need  to  be 
accompanied  by  quantitative  data  on 
exposure  histories.  However.  OSHA's 
experience  to  date  is  that  such  data  are 
often  a  matter  of  imcertainty  and 
dispute  (e.g.  in  the  benzene  rulemaking). 
For  this  reason,  OSHA  is  unlikely  to  be 
able  to  use  such  data  unless  the 
circimistances  of  exposure  are  well- 
defined,  so  that  the  magnitude  of  the 
calculated  "upper  limit"  on  risk  can  be 
calculated  accurately. 

C.  OSHA'S  CONCLUSIONS 

On  the  basis  of  a  review  of  the 
extensive  evidence  in  the  Record,  OSHA 
draws  the  following  general  conclusions: 

1.  Retrospective  epidemiologic  studies 
of  exposed  workers  are  very  difficult  to 
carry  out  in  a  systematic  and  unbiased 
manner,  and  in  fact  comparatively  few 
good  studies  have  been  reported. 

2.  Epidemiologic  studies  are 
complicated  by  many  factors,  including 
the  selection  of  exposed  and  control 
groups,  definition  and  measurement  of 
exposure,  length  of  exposure  and  follow- 
up  periods,  and  various  kinds  of  bias. 

3.  If  care  is  taken  to  minimize  biases, 
positive  results  in  epidemiologic  studies 
are  an  important  source  of  information 
on  hazards  to  exposed  workers. 

4.  Although  specific  criteria  for  the 
conduct  and  evaluation  of  epidemiologic 
studies  cannot  be  laid  down,  there  is 
widespread  agreement  on  the  factors  to 
be  considered  in  evaluation  of  studies. 
The  most  important  requirement  is  the 
exercise  of  informed  scientific  judgment. 

5.  "Non-positive"  epidemiologic 
studies  cannot,  in  principle,  establish 
the  safety  of  agents  under  suspicion  on 
other  grounds.  None  of  the  studies 
presented  as  "non-positive"  in  this 
rulemaking  stands  up  to  critical  scrutiny. 

6.  In  theory,  "non-positive" 
epidemiologic  studies  may  serve  to 
establish  upper  limits  on  potential  risks 


under  specified  conditions  of  exposure. 
However,  the  few  examples  of  such 
calculations  presented  in  the  Record  are 
not  convincing. 

Accordingly,  OSHA  believes  that 
substantial  evidence  in  the  Record 
supports  the  following  specific 
conclusions: 

1.  That  scientifically  evaluated 
positive  evidence  for  carcinogenicity  of 
a  substance  in  himians  should  serve  as 
the  basis  for  the  classification  of  a 
substance  as  a  potential  occupational 
carcinogen.  The  general  provisions  of 
the  OSHA  Cancer  Policy  therefore  state 
(1990.143(a)): 

"(a)  Positive  human  studies.  Positive 
results  obtained  in  one  or  more  human 
epidemiologic  studies  will  be  used  to 
establish  the  qualitative  inference  of 
carcinogenic  hazards  to  workers." 

2.  That,  in  general,  positive  animal 
data  should  supersede  "non-positive" 
human  data  in  the  qualitative 
identification  of  a  hazard,  as  will  be 
discussed  below. 

3.  That  epidemiologic  studies,  if 
accompanied  by  reliable  data  on 
exposure  levels,  may  be  useful  in 
priority-setting,  but  are  rarely,  if  ever, 
sensitive  enough  to  be  useful  in  setting 
acceptable  levels  of  exposure. 

OSHA  recognizes  that  exceptions  to 
these  general  rules  may  arise  in  specific 
cases.  No  such  cases  for  such 
exceptional  treabnent  were  presented  in 
the  Record,  however.  Accordingly, 
OSHA  believes  that  such  exceptional 
cases,  if  they  should  arise,  should  be 
treated  as  exceptions  in  the  manner 
specified  below,  rather  than  through  any 
modification  to  the  general  policy.  In 
this  manner,  the  policy  itself  provides 
that  OSHA  will  evaluate  all  meaningful 
and  relevant  evidence,  including 
evidence  that  provides  "non-positive" 
results. 

Based  on  the  testimony  and  evidence 
in  the  Record,  and  the  desire  for  needed 
scientific  flexibility  in  reviewing  the 
relevant  data,  as  pointed  out  below, 
OSHA  believes  that  epidemiologic 
studies  which  give  "non-positive" 
results  will  rarely  provide  evidence  to 
offset  scientifically  evaluated  positive 
results  of  carcinogenicity  observed 
either  from  other  human  studies  or  from 
experimental  studies  in  test  animals. 
Hence  OSHA  will  not,  in  general, 
consider  such  non-positive  studies  in  the 
quahtative  identification  of  a 
carcinogenic  hazard,  either  in 
classifying  potential  occupational 
carcinogens  or  in  weighing  evidence 
offered  as  exceptions  to  the  general 
policy.  However,  OSHA  recognizes  that 
there  may  be  circumstances  in  which 
the  results  of  positive  studies  in  humans 


or  in  animals  may  be  less  than 
convincing  or  conclusive  and  which 
may,  in  fact,  be  substantially  offset  by 
"non-positive"  results  in  an  extensive 
epidemiological  study.  Likewise, 
although  none  of  the  cases  presented  in 
the  hearing  to  support  this  proposition 
was  convincing,  it  may  be  possible  in 
theory  that  the  results  of  epidemiologic 
studies  could  be  used  to  establish  upper 
limits  on  risks,  provided  that  sufficient 
data  are  available  on  exposure  levels. 
For  these  reasons,  OSHA  has  reviewed 
the  evidence  in  the  Record  and  has  used 
it  to  establish  minimum  criteria  for 
determining  whether  and  in  what 
circumstances  such  evidence  should  be 
considered  for  assessing  risks,  either 
qualitatively  or  quantitatively.  OSHA's 
purpose  in  establishing  these  criteria  is 
to  encourage  the  collection  of  good 
epidemiologic  data  and  to  use  such  data 
responsibly  when  they  provide  cogent 
evidence  on  risks,  while  avoiding 
wasting  time  and  resources  on 
consideration  of  inadequate  or  limited 
data  which  do  not  provide  such 
evidence. 

While  meeting  these  minimum  criteria 
only  permits  the  party  introducing  the 
evidence  to  argue  its  relevance  before 
the  Agency,  OSHA  believes  that 
prudence  in  the  interest  of  public  health 
dictates  that  the  evaluation  of  such 
evidence  should  await  ihe  case-by-case 
rulemaking.  However,  OSHA  believes 
that  in  light  of  the  insensitivities  of  non- 
positive  epidemiologic  studies  and  other 
matters  discussed  above,  the  minimum 
criteria  set  forth  at  least  the  reasonably 
necessary  minimum  requirements  that 
should  be  met  before  any  exception 
promulgated  in  this  set  of  regulations, 
should  be  considered  by  OSHA  in  the 
future.  Thus,  the  OSHA  Cancer  Policy 
provides  (§  1990.143(c)): 

"(c)  Non-positive  human  studies.  Positive 
results  in  human  or  mammalian  studies 
generally  will  be  used  for  the  qualitative 
identification  of  potential  occupational 
carcinogens,  even  where  non-positive  results 
from  human  studies  exist.  Such  non-positive 
results  will  be  considered  by  the  Secretary 
only  if  the  studies  or  results  meet  the  criteria 
set  forth  in  $  1990.144(8)." 

Specifically,  the  minimum  criteria, 
found  at  1990.144(a),  are: 

(a)  Non-positive  results  obtained  in  human 
epidemiologic  studies. 

Non-positive  results  obtained  in  human 
epidemiologic  studies  regarding  the 
substance  subject  to  the  rulemaking  or  to  a 
similar  or  closely  related  substance  will  be 
coruidered  by  the  Secretary  only  if  they  meet 
the  following  criteria. 

Criteria,  (i)  The  epidemiologic  study 
involved  at  least  20  years'  exposure  of  a 
group  of  subjects  to  the  substance  and  at 
least  30  years'  observation  of  the  subjects 
after  initial  exposure; 
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(ii)  Documented  reasons  are  provided  for 
predicting  the  sitefs)  at  which  the  substance 
would  induce  cancer  if  it  were  carcinogenic 
in  humans;  and 

(iii)  The  group  of  exposed  subjects  was 
lai^  enough  for  an  increase  in  cancer 
incidence  of  50%  above  that  in  unexposed 
controls  to  have  been  detected  at  any  of  the 
predicted  sites. 

The  Hrst  criterion  is  related  to  the 
duration  of  the  epidemiologic  study. 
There  was  ample  evidenbe  in  the  Record 
that  epidemiologic  studies  do  not 
provide  any  useful  evidence  of  lack  of 
hazard  or  risk  unless  they  represent 
studies  of  the  consequences  of  exposure 
extending  over  20-30  years  or  more.  On 
the  basis  of  the  evidence  in  the  Record 
and  the  specific  statements  reviewed 
above,  OSHA  concludes  that  the  Record 
amply  supports  the  proposition  that 
epidemiologic  studies  that  are 
purportedly  "non-positive"  should  not 
be  considered  unless  such  studies 
involve  a  minimum  of  20  years  exposure 
of  workers  or  other  subjects  to  the 
substance  and  a  minimuin  of  30  years' 
follow-up  after  initial  exposure.  For 
example,  the  criterion  of  20  years' 
exposure  was  discussed  by  Mr.  Peto 
(Peto,  Tr.  2452)  and  Dr.  Olson  (Olson,  Tr. 
3274),  and  that  of  30  years'  follow-up  is 
based  upon  the  discussion  of  this  issue 
by  the  lARC  (1978,  Vol.  17,  p.  19)  and  the 
testimony  of  Dr.  Selikoff  (Selikoff.  Tr. 
1697, 1757),  Dr.  RaU  (Rail,  Tr.  365),  Dr. 
Hoover  (Hoover.  Tr.  794)  and  Dr.  Berg 
(Berg,  S.  24-25).  Althou^  some  of  these 
witnesses  argued  that  40  or  even  50 
years  of  follow-up  was  necessary  before 
clear  inferences  of  a  negative  could  be 
drawn,  OSHA  believes  that  30  years  can 
reasonably  be  used  as  a  criterion  to 
allow  the  consideration  of  studies  which 
provide  evidence  of  some  limited  value. 
The  second  criterion  is  related  to  the 
site  at  which  cancers  may  be  induced. 
As  pointed  out  by  Dr.  Berg,  an 
epidemiologic  study  cannot  be  said  to 
be  negative  unless  all  cancer  risks  are 
shown  to  be  acceptable  (Berg,  S.  23-24). 
Thus,  in  theory  at  least,  an 
epidemiologic  study  must  be  sensitive 
enoughio  detect  a  50%  increase  in 
<  cancer  incidence  at  any  site  before  it 
can  provide  really  cogent  evidence  of 
lack  of  risk.  In  practice,  such  a  criterion 
could  not  be  used,  because  no 
epidemiologic  study  of  practical  size 
could  detect  a  50%  increase  in  a  rare 
type  of  tumor.  Thus,  OSHA  is  willing  for 
practical  reasons  to  consider  studies 
which  are  sensitive  enough  to  detect  a 
50%  increase  at  all  sites  where  the  agent 
is  judged  likely  to  act  in  himians.  The 
third  criterion,  then,  is  that  documented 
reasons  should  be  provided  for 
predicting  the  site(s)  at  which  the 
substance  is  likely  to  induce  cancer  if  it 


were  carcinogenic  in  humans.  For  the 
reasons  stated  by  Dr.  Berg,  it  will  not  in 
general,  be  sufficient  to  assume  that  a 
substance  would  act  in  the  same  site  in 
humans  as  in  animals:  additional 
evidence  such  as  the  site-specificity  of 
structurally  related  compounds  would  , 
normally  be  required. 

The  third  criterion  is  concerned  with 
the  sensitivity  of  the  study  to  detect 
effects  which  may  be  judged  to  be 
significant.  As  discussed  in  Section  B.6 
above,  the  sensitivity  of  an 
epidemiologic  study  (assuming  it  is  well 
conducted  and  free  of  biases)  is 
determined  primarily  by  the  size  of  the 
study  population  and  its  background 
incidence  of  cancer.  Several  witnesses 
pointed  out  that  even  relatively  large 
studies  are  often  barely  sensitive 
enough  to  detect  a  five-fold  increase  in 
risk  (see  testimony  of  Dr.  Nicholson.  Tr. 
1756,  and  Dr.  Selikoff.  Tr.  1757).  Dr. 
Bates  (NIEHS;  FDA)  testified  that  few 
studies  have  been  of  sufficient 
sensitivity  to  detect  anything  smaller 
than  a  50%  increase  in  the  incidence  of 
cancer  over  that  found  in  the  general 
population  (Bates,  S.  7).  Dr.  Hoover 
(NCI)  testified  that  the  smallest  excess 
risk  established  to  date  in  an 
epidemiological  study  is  between  30% 
and  40%  (Hoover,  Tr.  789-790)  and  that 
epidemiologic  techniques  cannot  be 
expected  to  detect  excess  risks  of  5-10%. 
This  testimony  presents  OSHA  with  a 
dilemma.  An  excess  risk  of  50%  can 
hardly  be  regarded  as  negligible, 
especially  in  view  of  OSHA's  statutory 
mandate  to  assure  "that  no  employee 
will  suffer  material  impairment  of  health 
or  functional  capacity  .  .  .".  Therefore. 
OSHA  has  concluded  that  it  would  be 
justified  to  require,  prior  to 
consideration  of  evidence  showing  a 
"non-positive"  result,  that  any  study 
showing  such  results  be  capable  of 
detecting  at  least  a  50%  excess  risk  in 
exposed  humans.  Although  it  is 
questionable  whether  such  a  study 
would  in  fact  provide  the  "assurance" 
required  by  the  Act.  the  testimony  of  Df. 
Hoover  and  Dr.  Bates  suggest  that  to 
require  greater  sensitivity  would  place 
unreasonable  demands  on  the 
epidemiologic  technique.  And  to  require 
proof  of  "absolute  negativity"  would  be 
impossible.  Thus.  OSHA  believes  that 
this  criterion  is  a  reasonable 
compromise  between  the  limited 
sensitivity  of  epidemiologic  studies  and 
the  extreme  sensitivity  required  to 
provide  adequate  assurance  of  minimal 
adverse  effects. 

If  non-positive  results  of  an 
epidemiologic  study  are  to  be  used  as 
the  basis  for  establishing  upper  limits  on 
risks  at  specific  exposure  levels,  the 


considerations  discussed  above  relative 
to  duration  of  the  study  and  the 
prediction  of  the  site  of  action  are 
equally  valid.  Hence.  OSHA  intends  to 
require  the  first  and  second  criteria 
stated  ^l>ove  as  minimum  criteria  to  be 
met  for  the  consideration  of  evidence 
from  such  studies.  If  these  criteria  are 
met,  the  results  of  the  study  may  be 
used  to  calculate  statistical  upper 
confidence  limits  on  the  risks 
experienced  by  the  workers  included  in 
the  study.  However,  these  upper 
confidence  limits  will  only  be  of  value  in 
establishing  a  relationship  between 
uppc»r  limits  on  risks  and  exposiu% 
levels  if  there  is  precise  information  on 
the  level  of  exposure  of  the  study 
population.  Accordingly,  OSHA  will 
establish  as  an  additional  criterion  for 
the  consideration  of  such  data  the 
requirement  that  specific  data  on  the 
level  of  exposure  of  the  study  population 
be  provided.  Such  data  must  be  based 
either  on  direct  measurements  of 
exposure  levels  made  periodically 
throughout  the  period  of  exposure,  or 
upon  other  data  which  provide 
unequivocal  evidence  of  the  magnitude 
of  exposure.The  relevant  portion  of 
§  1990.144(a)  provides  that: 

Arguments  that  non-positive  results 
obtained  in  human  epidemiologic  studies 
should  be  used  to  establish  numerical  upper 
limits  on  potential  risks  to  humans  exposed 
to  specific  levels  of  a  substance  will  be 
considered  only  if  criteria  (i)  and  (ii)  are  met 
and,  in  addition: 

(iv)  Specific  data  on  the  level  of  exposure 
of  the  group  of  workers  are  provided,  based 
either  on  direct  measurements  made 
periodically  throughout  the  period  of 
exposure,  or  upon  other  data  which  provide 
reliable  evidence  of  the  magnitude  of 
exposure. 

PARTC. 

V.  EVIDENCE  DERIVED  FROM 
EXPERIMENTAL  LONG-TERM 
BIOASSAY  RESULTS  IN  MAMMAUAN 
LABORATORY  ANIMALS 

A.  OSHA'S  PROPOSAL 

In  the  preamble  to  the  proposed 
regulation.  OSHA  placed  great  reliance 
upon  positive  results  arising  fi-om  long- 
term  animal  experimentation  to 
qualitatively  identify  potential 
occupational  carcinogens.  As  proposed, 
a  positive  finding  in  one  or  more 
mammalian  test  species  was  considered 
sufficient  evidence  upon  which  to 
initiate  some  type  of  regulatory  action 
under  section  6(b)  of  the  Act. 
Specifically,  the  definition  of  "potential 
occupational  carcinogen"  proposed  was: 

".  .  .  any  toxic  substance  which  (1) 
(cjauses,  at  any  level  of  exposure  or  dose,  as 
the  result  of  any  oral,  respiratory  or  dermal     ; 


/ 
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exposure,  or  any  other  exposure  which 
results  in  the  systemic  distribution  of  the 
substance  under  consideration,  in  the 
organism  tested,  an  increased  incidence  of 
benign  or  malignant  neoplasms,  or  a 
combination  thereof,  in  (i)  humans  or  (ii)  in 
one  or  more  experimental  mammalian 
species,  or  (2)  in  a  statistically  significant 
manner  decreases  the  latency  period 
between  exposure  and  onset  of  neoplasm  in 
(i)  humans  or  (ii)  in  one  or  more  experimental 
mammahan  species."  (42  FR  541S4) 

As  pointed  out  above,  for  practical 
purposes  the  detection  today  of 
carcinogenic  activity  of  most  substances 
is  based  on  experimentation  in 
laboratory  animals.  All  substances  or 
mixtures  of  substances  that  have  been 
proven  carcinogenic  by  direct 
observation  in  humans  have  also  been 
shown  to  be  carcinogenic  in 
experimental  animals  (v^th  the 
exception  of  arsenic  and  perhaps 
benzene,  still  under  experimental  study). 
Because  of  the  difficulties  of 
epidemiologic  studies  of  humans 
exposed  to  potential  carcinogens.  OSHA 
recognized  that  there  may  be  no  data 
which  provide  absolutely  definitive 
evidence — one  way  or  another — as  to 
whether  cancer  is  caused  in  humans  by 
a  substance  that  has  been  shovsm  to  be 
carcinogenic  in  test  animals. 

OSHA  stated,  however,  that  the 
failure  to  assume  that  such  a  substance 
does  pose  some  level  of  carcinogenic 
threat  to  himians  seemed  imprudent  and 
could  lead  to  a  public  health  disaster. 
OSHA  quoted  the  "expert"  Ad  Hoc  NCI 
Committee's  report  to  the  Surgeon 
General  which  stated  in  1970: 

"Any  substance  which  is  ^hown 
conclusively  to  cause  tumors  in  animals 
should  be  considered  carcinogenic  and 
therefore  a  potential  cancer  hazard  for  man." 
(NCI  Ad  Hoc  Committee,  1970.  p.  1;  Exhibit 
10b  to  Epstein  Statement) 

B.  THE  PUBUC'S  RESPONSE 

Virtually  all  witnesses  and 
participants  agreed  that  evidence  and 
data  derived  from  experimental  studies 
in  mammalian  test  animal  species 
should  be  relied  upon  by  OSHA  to 
identify  a  hazard  to  humans.  Howevet,  a 
dichotomy  developed  on  this  issue  as 
between  substances  to  which  humans 
are  presently  exposed  and  those  "new" 
suljstances  to  which  no  humans  are 
exposed  and  which  presumably  can  be 
regulated  without  incurring  great 
economic  costs.  Most,  if  not  all, 
witnesses  agreed  that  as  to  these  latter 
substances,  animal  evidence  alone 
should  serve  as  the  basis  for  regulatory 
action,  although  other  witnesses  and 
industrial  groups  suggested  that 
regulatory  action  should  not  be  initiated 
for  the  former  substances  until 


conclusive  positive  human  data  are 
available. 

A  number  of  distinguished  scientists 
who  testified  at  the  hearings  expressed 
opinions  supporting  OSHA's  proposed 
position.  Dr.  Arthur  Upton  (Director. 
NCI)  te8tified>«6  follows: 

"When  a  chemical  substance  (or  mixture] 
is  found  to  be  carcinogenic  in  animals,  it  is 
prudent  to  assume  that  it  has  at  least  the 
potential  to  induce  cancer  in  humans  also. 
This  assumption  is  accepted  by  the  vast 
majority  of  experts  in  chemical 
carcinogenesis,  and  indeed  underlies  moift  of 
the  experimental  work  in  the  field.  As 
documented  in  the  preamble  to  OSHA's 
proposal,  it  has  also 'been  enunciated 
explicitly  by  several  expert  international  and 
national  committees.  It  rests  upon  the 
following  body  of  experience: 

"1.  All  the  chemicals  demonstrated  to 
cause  cancer  in  humans,  with  the  probable 
exception  of  arsenic,  are  known  to  cause 
cancer  in  animals,  although  they  often  act  at 
different  sites. 

"2.  Most  chemicals  shown  to  induce  cancer 
in  one  mammalian  species  also  induce  cancer 
in  other  mammalian  species  when  properly 
tested.  Although  there  is  often  much  variation 
in  susceptibility  from  one  species  to  another, 
there  are  few,  if  any,  adequately-docimiented 
cases  of  species-specific  carcinogens. 

"3.  The  pathological  development  of  tumors 
in  various  species  of  animals,  including  man, 
is  similar;  there  are  laboratory  animal  models 
for  most  types  of  hirnian  cancer. 

"4.  There  is  evidence  that  the  mechanisms 
of  molecular  interactions  of  many 
carcinogens  with  target  cell  macromolecules 
are  the  same  in  several  animal  species  and  in 
humans.  At  this  fundamental  level  of 
biological  organization,  there  is  no  reason  to 
expect  qualitative  differences  in  response 
between  species." 
*         *         ♦         ♦         * 

"Given  this  lack  of  knowledge  concerning 
mechanisms,  I  believe  that  a  reproducible 
carcinogenic  response  in  any  species  of  test 
animals  must  be  considered  sufficient  to 
describe  the  test  compound  as  a  carcinogen 
and  so  a  potential  threat  to  human  health 

•I 

".  .  .  Given  the  variation  in  human 
susceptibility  to  carcinogens,  I  believe  it 
unreasonable  to  ignore  a  fmding  of 
carcinogenicity  in  any  mammalian  test 
species  when  considering  possible  effects  on 
human  health.;^  (Upton,  S.  12-13. 17) 

Later,  in  response  to  questioning  on  the 
subject.  Dr.  Upton  added: 

"I  would  think  that  the  mere  evidence  of 
carcinogenicity  in  animals  is  sufficient  to 
label  the  compound  as  a  potential  carcinogen 
for  hiunans."  (Upton,  Tr.  330) 

Dr.  David  Rail  (Director.  NIEHS) 
testified  as  follows: 

"There  are  several  reasons  why  the 
assessment  of  the  carcinogenic  risks  of 
industrial  chemicals  must  be  based  primarily 
on  animal  experimentation  rather  than  on 
direct  observation  of  carcinogenic  effects  in 
man.  First,  as  pointed  out  above,  very  few 


industrial  chemicals  and  processes  have  been 
subjected  to  adequate  epidemiological 
studies  to  determine  whether  or  not  they 
cause  carcinogenic  effects  in  woricerv. 
Second,  epidemiological  studies  are 
insensitive  and  little  weight  can  be  placed  tm 
surveys  which  do  not  show  positive  results. 
Third,  many  industrial  chemicals  have  not 
been  in  production  long  enough  for  any 
effects  to  be  observable,  bearing  in  mind  the 
long  latent  periods  for  chemically-induced 
cancers.  Fourth,  it  would  be  unethical  to  wait 
for  evidence  of  harm  in  exposed  workers 
when  risks  can  be  established  relatively 
quickly  by  animal  experimentation."  (Rail  S. 
6-7) 

This  testimony  echoed  many  of  the 
same  arguments  voiced  by  OSHA  in  the 
proposal.  Dr.  Rail  was  also  very 
emphatic  on  this  point  in  his  oral 
testimony: 

"I  think  the  evidence  is  overwhelming  that 
if  you  have  got  a  good,  positive  study  in 
animals,  regulatory  action  should  flow  from 
there."  (Rail,  Tr.  423) 

Dr.  Donald  Kennedy  (Commissioner. 
FDA)  expressed  his  approval  of  OSHA's 
use  of  animal  experimentation  in  the 
identification  of  potential  human 
carcinogens: 

'The  OSHA  proposal  contains  the 
statement  that  substances  determined  to  be 
carcinogenic  in  mammals  will  be  treated  as  a 
policy  matter  as  posing  a  carcinogenic  risk  to 
humans.  Based  on  what  I  have  said  above,  I 
would  take  the  position  that  this  principle 
need  not  be  only  a  matter  of  policy.  It  is  a 
scientifically  justifiable  principle."  (Keimedy. 
S.IO) 

Dr.  Richard  Griesemer  (NCI)  stated: 

"The  most  logical  and  scientifically  sound 
approach  to  identifying  chemical  carcinogens 
is  through  animal  experiments  .  .  .  With  the 
presently  available  data,  it  must  be  presumed 
that  those  chemicals  that  cause  cancer  in 
animals  are  potentially  carcinogenic  for 
man."  (Griesemer,  S.  5-6) 

Dr.  Umberto  Saffiotti  (NCI)  testified 
on  this  subject  as  follows: 

"Another  major  reason  for  accepting 
evidence  of  carcinogenicity  from  experiments 
in  manunalian  species  is  the  large  body  of 
knowledge  that  has  accumulated  for  decades, 
and  particularly  in  the  last  decade,  on  the 
comparative  pathology  of  human  and 
experimental  cancers  demonstrating  their 
close  similarity  on  both  morphological  and 
functional  grounds."  (Saffiotti,  S.  20-21} 

Dr.  Saffiotti  (NCI)  continues  by 
quoting  fit)m  one  of  his  own  papers: 

"An  essential  tool  for  the  study  of 
carcinogenesis,  its  modulation  and  its 
inhibition  is  the  development  of  animal 
models  for  the  experimental  induction  of 
cancers  of  the  same  types  as  those  observed 
in  human  pathology.  Particulariy  in  the  last 
decade,  many  new  animal  models  have  been 
developed,  so  that  now  we  can  say  that  most 
major  forms  of  human  cancers  can  be 
reproduced  in  animals  by  chemical  induction. 
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They  show  histopathogenesis  patterns  very 
similar  to  those  known  from  human 
pathology.  This  close  correlation  by  itself 
strongly  supports  the  evidence  for  a  chemical 
origin  of  a  large  proportion  of  human  cancers. 

"The  NCI  laboratories,  and  those  which 
have  participated  in  the  collaborative  effort 
of  the  NCrCarcinogenesis  Program,  have 
contributed  extensively  to  these  advances. 
Recently  developed  models  of  chemically 
induced  carcinogenesis  include  several 
examples  of  major  epithelial  cancers,  such  as 
lung  cancer  originating  from  the  bronchial 
epithelium  (Saffiotti  et  al.  igea  1972a,b; 
Kaufinan  et  al,  lOTZa:  Karbe  and  Park  1974); 
carcinoma  of  the  larynx  (Safflotti  and 
Kaufrnan  1975],  large-bowel  cancer 
(Dnickrey,  1972;  Ward  et  al.  1973;  Weisbuiger 
1973;  Thumherr  et  al.  1973;  Ward  1974), 
carcinoma  of  the  pancreas  (Pour  et  al.  1974, 
1975;  Reddy  and  Rao  1975;  Pledger  et  al.  1975; 
Levitt  et  al.  1977),  kidney  carcinoma  (Reuber 
1974a,b;  Dees  et  al.  1976;  Heatfield  et  al. 
1976),  urinary-bladder  carcinoma  (Saffiotti  et 
al.  1967a;  Tiltman  and  Friedell  1971;  Hicks 
and  Wakefield  1972;  Hicks  et  al.  1975).  and 
mammary  carcinoma  (Gullino  et  al.  1975)." 
(Saffiotti.  1977a.  pp.  1317-1318) 

Dr.  David  Baltimore  (MTT)  offered  the 
following  statement: 

"There  is  every  reason  to  believe  that  the 
gross  principles  of  carcinogenesis  as  studied 
in  animals  are  relevant  to  humans.  Therefore, 
compounds  that  increase  incidences  of 
tumors  in  animals  should  have  the  same 
potential  in  humans.  Human  physiology 
clearly  differs  from  animal  physiology  so  a 
one-to-one  mapping  of  events  in  animals  onto 
humans  should  not  be  expected,  but  general 
principles  should  carry  over."  (Baltimore,  S. 
1-2) 

Dr.  Robert  Squire  (Johns  Hopkins 
University)  commented  on  the 
similarities  between  cancer  in  different 
species:  1 

"Although  the  incidences  vary  with  the 
species,  virtually  every  type  of  cancer 
observed  in  man  is  also  observed  in  some 
other  animals  and  there  is  no  reason  to 
presume  that  the  causative  factors  differ 
fundamentally  between  species.  On  the 
contrary,  our  knowledge  of  cancer 
mechanisms  indicate  that  they  apply  to  all 
mammals  and  perhaps  all  animals.  At 
cellular  and  molecular  levels,  we  are  all  quite 
similar."  (Squire,  S.  11) 

Other  witnesses  who  expressed 
general  support  for  OSHA's  proposed 
use  of  experimental  animal  evidence 
included:  Dr.  Curtis  Harris  (NCI), 
(Harris.  Tr.  1954);  Dr.  Benjamin  Trump 
(Univ.  of  Maryland),  (Trump,  Tr.  2016); 
Dr.  Samuel  Epstein  (Univ.  of  Illinois.  S. 
30);  Dr.  Renate  Kimbrough  (Center  for 
Disease  Control),  (Kimbrough,  Tr.  1775; 
Dr.  Richard  Bates  (NIEHS:  FDA)  S.  12; 
Dr.  William  Lijinsky  (Frederick  Cancer 
Research  Center).  8.  30;  Dr.  Paul  Kotin 
(Johns-Manville).  S.  20;  Dr.  William 
Butler  (NACA).  S.  11;  Dr.  Francis  J.  C. 
Roe  (AIHC).  S.  71;  Dr.  Philippe  Shubik 
(Eppley  Institute.  Univ.  of  Nebraska),  S. 


14:  Dr.  Ronald  Hart  (Ohio  State  Univ.). 
S.  7-28;  Dr.  Richard  Wilson  (Harvard 
Univ.),  S.  14;  Dr.  Perry  Gehring  (Dow 
Chemical  Co.),  Tr,  5172;  Dr.  David  Hoel 
(NIEHS).  Tr.  2187;  and  the  Consumer 
Product  Safety  Commission.  Exhibit  39. 
p.  25). 

In  addition  to  these  general 
statements  about  the  similarities 
between  the  effects  of  carcinogens  in 
mammalian  test  animals  and  humans, 
some  specific  new  evidence  on  the 
similarities  at  the  cellular  and  molecular 
levels  was  also  introduced.  The  review 
by  Dr.  Saffiotti  (1977a).  in  which  the 
development  of  a  number  of  specific 
animal  models  of  human  cancers  was 
simmiarized.  has  already  been  quoted 
above.  Dr.  Saffiotti  concluded; 

".  .  .  many  new  animal  models  have  been 
developed,  so  that  now  we  can  say  that  most 
major  forms  of  human  cancers  can  be 
reproduced  in  animals  by  chemical  induction. 
They  show  histopathogenesis  patterns  very 
similar  to  those  known  from  human 
pathology."  (Saffiotti.  S.  21) 

Dr.  Curtis  Harris  (NCI)  and  Dr. 
Benjamin  Trump  (Univ.  of  Maryland) 
introduced  their  work  on  the 
comparative  metabolism  and 
mechanisms  of  action  of  chemical 
carcinogens.  In  Dr.  Harris's  words: 

'These  findings  indicate  a  remarkable 
qualitative  similarity  in  the  response  of 
animal  and  human  tissues  to  carcinogens." 
(Harris.  S.  3) 

Dr.  Trump  summarized  his  findings  as 
follows: 

"1.  There  is  an  extremely  close 
correspondence  between  certain  types  of 
human  cancer  and  cancers  induced  in 
experimental  animals  by  chemical 
carcinogens.  This  correspondence  has  been 
demonstrated  in  our  laboratory  for  lung 
cancer  (in  humans  and  hamsters)  and  ^dney 
cancer  (in  humans  and  rats).  The  tumors  in 
humans  and  animals  appear  virtually 
identical  in  histogenesis,  ultrastructural 
morphology,  and  cytochemistry.  Preliminary 
results  indicate  a  similar  correspondence  for 
tumors  in  other  tissues,  including  pancreas, 
breast,  colon,  bladder,  cervix,  prostate,  and 
liver. 

"2.  Studies  of  the  development  of  kidney 
carcinomas  in  rats  show  that  early  lesions 
previously  termed  adenomas  are 
transplantable  and  presumably  represent 
adenocarcinomas  in  situ. 

"3.  Experimental  exposure  of  human  lung 
tissues  (maintained  as  xenografts  in  immune- 
deficient  mice)  to  carcinogens  results  in  a 
sequential  development  of  early  lesions 
exactly  resembling  that  seen  in  specimens 
from  patients  with  lung  cancer  and  in 
hamsters  treated  with  BP-FejO,. 

"4.  Both  human  and  animal  tissues 
metabolize  chemical  carcinogens  to 
mutagenic  metabolites  which  bind  to  DNA. 

"5.  There  is  great  variability  (up  to  75-fold) 
between  individuals  in  the  ability  of  their 
tissues  to  bind  mutagenic  metabolites  to 


DNA.  This  variability  appears  to  reflect 
inter-individual  variability  in  susceptibility 
to  chemical  carcinogenesis. 

"In  general,  these  results  provide  strong 
support  for  the  use  of  experimental  animal 
systems  in  identifying  carcinogens  which 
pose  a  risk  to  humans.  In  addition,  tissue 
culture  systems  are  proving  to  be  excellent 
tools  for  the  identification  of  carcinogens  and-^ 
mutagens,  and  for  study  of  mechanisms  of 
carcinogenesis."  (Trump,  S.  12-13.  emphases' 
in  original) 

Dr.  Emmanuel  Farber  (Univ.  of 
Toronto)  presented  a  detailed  account  of 
his  own  work  on  the  development  of 
liver  cancer  in  rodents  in  response  to 
chemical  carcinogens.  He  added  the 
following  conclusion  emphasizing  the 
direct  relevance  of  this  work  to  humans: 

".  .  .  there  is  an  impressive  basic  similarity 
in  etiology,  pathogenesis  and  pathology 
between  hepatocellular  carcinomas  in 
experimental  animals  and  humans.  In  the 
animal,  the  role  of  cell  damage  and  cell 
proliferation  early  in  carcinogenesis  is 
becoming  evident.  In  the  human,  liver  cancer 
is  frequently  associated  with  pre-existing 
liver  cirrhosis  and  occurs  in  highest  incidence 
in  parts  of  the  world  in  which  Uver  damage 
by  chemicals  and  viruses  is  most  in  evidence. 
-  llie  patterns  of  growth,  morphology  and  life 
history  of  liver  cancer  in  experimental 
animals  and  in  humans  are  unusually  alike. 
For  these  and  other  reasons  stated  in 
Appendix  D,  there  is  abundant  evidence  for 
the  thesis  that  liver  cancer  development  in 
experimental  animals  is  a  valid  and  reliable 
model  for  human  liver  cancer."  (Farl)er,  S.  4- 
5,  citing  Farber,  1978) 

Other  witnesses  who  testified  to  the 
similarity  between  humans  and 
mammalian  animals  in  metabolic, 
cellular  and  pathological  aspects  of 
carcinogenesis  included:  Dr.  Elizabeth 
Weisburger  (NCI),  S.  3;  Dr.  Robert 
Squire  (Johns  Hopkins  Univ.),  S.  10-11; 
Dr.  Arthur  Upton  (Director.  NCI).  S.  13; 
Dr.  Harold  Stewart  (NCI).  Exhibit  B;  Dr. 
Nathan  Dubin  (Medical  College  of 
Pennsylvania)  S.  19-21;  and  Dr.  Melvin 
Reuber  (Frederick  Cancer  Research 
Center).  S.  2.  OSHA  long  ago  accepted 
this  principle.  In  the  preamble  to  the 
standards  for  the  14  carcinogens.  OSHA 
stated; 

"A  major  question  of  occupational 
carcinogenesis  relates  to  the  extrapolation  of 
results  of  animal  experimentation  to  humans. 
The  basis  of  numerous  objections  to  the 
proposals  is  that,  even  assuming  the  validity 
of  animal  experiments,  such  do  not  furnish 
sufficient  evidence  that  the  substances 
involved  are  carcinogenic  to  humans. 
Extrapolation  of  results  obtained  by  animal 
experimentation  is  alleged  to  be  vitiated  by 
several  considerations:  (a)  That  certain 
cancers  are  specific  only  to  some  species;  (b) 
that  the  conditions  of  animal  experiments  are 
out  of  proportion  to,  and  not  consistent  with 
conditions  prevailing  in  industrial  exposure; 
and  (c)  that  no  cancers  have  yet  been 
detected  in  humans  exposed  to  the 
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substances.  For  those  substances  whose 
metabolism  is  understood,  and  is  similar  in 
both  animals  and  man,  the  fact  that  they 
induce  cancers  in  animals  warrants  the 
expectation  that  they  will  induce  cancers  in 
men.  This  appUes  to  the  substances  which 
cause  urinary  bladder  cancers  in  animals 
acting,  not  directly,  but  indirectly  through  the 
mediation  of  metabolites  formed  both  in 
experimental  animals  and  in  exposed 
workers.  This  is  also  true  of  those  substances 
which  apparently  require  no  metabolic 
alteration  but  attack  a  particular  biologic 
system  (e.g.,  respiratory  tract,  alimentary 
citnal)  which  is  similar  in  both  animals  and 
humans. 

"The  objections  raise  the  much  broader 
issue  of  human  exposure  to  a  chemical  which 
is  only  known  to  have  caused  cancers  in 
experimental  animals.  It  is  important  to  note 
that  some  opponents  of  the  regulation  of  such 
chemicals  do  not  advocate  treating  them  as  if 
they  were  harmless  with  respect  to 
carcinogenic  potential.  Several  employers,  for 
instance  insist  that  such  substances  must  be 
treated  with  "care"  or  "respect",  while  also 
insisting  that  they  call  for  significantly  less 
protection  than  those  substances  known  to    . 
be  human  carcinogens. 

"We  think  it  improper  to  afford  less 
protectiort  to  workers  when  exposed  to 
substances  found  to  be  carcinogenic  only  in 
experimental  animals.  Once  the 
carcinogenicity  of  a  substance  has  been 
demonstrated  in  animal  experiments,  the 
practical  regulatory  alternatives  are  to 
consider  them  either  non-carcinogenic  or 
carcinogenic  to  humans,  until  evidence  to  the 
contrary  is  prodifced.  The  first  alternative 
would  logically  require,  not  relaxed  controls 
on  exposure,  but  exclusion  from  regulation. 
The  other  alternative  logically  leads  to  the 
treatment  of  a  substance  as  if  it  was  known 
to  be  carcinogenic  to  man. 

"We  agree  with  the  Director  of  NIOSH,  and 
the  report  of  the  Ad  Hoc  Committee  on  the 
Evaluation  of  Low  Levels  of  Environmental 
Chemical  Carcinogens  to  the  Surgeon 
General,  U.S.  Public  Health  Service,  April  22, 
1970,  that  the  second  alternative  is  the 
responsible  and  correct  one.  This  decision 
accords  with  the  work  practices  of  some  who 
object  to  the  proposed  regulation."  (39  FR 
3756  at  3757-58) 

This  position  was  eiffirmed  by  the 
Third  Circuit  Court  of  Appeals  which 
held  in  Synthetic  Organic  Chemical 
Manufacturers'  Association  v.  Brennan, 
503  F.2d  1155, 1160  (3d  Cir.  1974)  that; 
"there  does  exist  substantial  evidence  in 
the  record  as  a  whole  to  support  the 
Secretary's  finding  that  [ethyleneimine] 
is  carcinogenic  in  rats  and  mice  and.  in 
the  absence  of  evidence  of 
carcinogenicity  in  humans,  the  Secretary 
properly  weighed  the  only  available       ' 
alternatives." 

Other  agencies  and  expert  scientific 
committees  have  also  agfeed.  In  In  Re 
Shell  supra,  the  EPA  Administrator 
stated: 

'The  ultimate  issue  in  this  suspension 
proceeding  is  whether  Aldrin-Dieldrin  is 


carcinogenic  in  man.  Because  man's  response 
to  carcinogens  is  similar  to  that  of  rodents, 
the  finding  that  a  substance  is  carcinogenic  in 
experimental  animals  indicates  that  it  poses 
a  similar  risk  to  man." 

In  affirming  that  decision,  the  Court  of 
Appeals  for  die  District  of  Columbia 
stated  at  510  F.2d  at  1299: 

'The  validify  of  extrapolation  to  humans 
from  data  derived  bom  tests  on  animals  is 
also  a  matter  within  the  agency's  expertise. 
There  was  testimony  before  the 
Administrator  to  support  such  extrapolatton 
and  this  court  has  acknowledged  the 
significance  of  test  animal  data  when  cancer 
is  involved.  Use  of  animal  data  is  particularly 
appropriate  where,  as  here,  accurate 
epidemiological  studies  cannot  be  conducted 
because  virtually  universal  contamination  of 
humans  by  residues  of  aldrin/dieldrin  make 
it  impossible  to  estabhsh  an  uncontaminated 
human  control  group.  The  long  latency  period 
of  carcinogens  further  hinders 
epidemiological  research,  and  the  ethical 
problems  of  conducting  cancer  experiments 
on  human  beings  are  too  cbvious  to  require 
discussion.  Although  extrapolation  of  data 
frt>m  mice  to  men  may  be  quantitatively 
imprecise,  it  is  sufficient  to  estabhsh  a 
"substantial  likehhood"  that  harm  will  result. 
Cf.  Society  of  Plastics  Industry,  Inc.  v.  OSHA, 
509  F2d.  1301,  at  1308  (2d  Cir.  1975)."  (510  F2d 
at  1299) 

And  in  proposing  to  ban  the  use  of 
chloroform  in  drug  and  cosmetic 
products,  FDA  stated: 

"Although  he  is  not  aware  of  any  direct 
evidence  that  chloroform  induces  cancer  in 
man,  the  Commissioner  recognizes  that  the 
positive  finding  of  cancer  in  test  animals  in 
the  National  Cancer  Institute  report  indicates 
chloroform  may  pose  a  risk  of  cancer  for 
humans.  Experience  has  indicated  that,  with 
one  or  two  possible  exceptions,  compounds 
that  are  carcinogenic  in  humans  are  also 
carcinogenic  in  one  or  more  experimental        ^ 
animal  bioassay  systems.  In  addition,  several 
compounds  first  detected  as  a  carcinogen  in 
experimental  animals  were  later  foimd  to 
cause  human  cancer.  The  clear 
demonstration  that  a  compound  is 
carcinogenic  in  experimpntal  animals  must, 
therefore,  be  taken  as  evidence  that  it  has  a 
potential  for  carcinogenesis  in  humans  unless 
there  is  strong  evidence  to  the  contrary."  (41 
FR  15027) 

In  finalizing  that  decision  some  two 
months  later,  FDA  stated: 

"The  Commissioner  considers  the  fact  that 
a  substance  has  been  shown  to  be  an  animal 
carcinogen  must  be  taken  as  evidence  that  it 
has  a  potential  for  carcinogenesis  in  humans 
imless  there  is  strong  evidence  to  the 
contrary."  (41  FR  26644) 

And.  in  banning  "TRIS".  the 
Consumer  Product  Safety  Commission 
stated: 

"The  Commission  has  no  conclusive  data 
that  establish  that  TRIS  has  caused  cancer  in 
himians.  Since  cancers  develop  over  many 
years  and  cannot  be  easily  linked  to 


particular  causes,  this  is  not  tuexpected  The 
Conunission's  Office  of  the  Medical  Director 
(OMD)  believes  that  once  a  substance  is 
established  as  an  animal  carcinogen,  it  can 
never  be  assured  as  a  safe  substance  for 
human  exposure.  In  addition,  OMD  believes 
that  all  known  human  carcinogens  have  been 
shown  to  be  carcinogenic  in  laboratory 
animals."  (footnotes  omitted).  (42  FR  28061) 

In  "General  Criteria  for  Assessing  the 
Evidence  for  Carcinogenicity  of 
Chemical  Substances",  prepared  for  NCI 
by  the  Subcommittee  on  Environmental 
Carcinogenesis  of  its  National  Cancer 
Advisory  Board  (NCAB).  (February. 
1977).  it  was  stated  that  studies  with 
expermental  animals  represent  "a  major 
source  of  data  on  carcinogenicity". 
Although  present  knowledge  is  not 
sufficently  advanced  to  allow  a  precise 
determination  of  whether  a  carcinogen 
identified' solely  by  means  of  a  bioassay 
in  animals  will  or  will  not  be 
carcinogenic  in  humans,  and  because  it 
is  not  ethically  nor  practically  feasible 
to  undertake  to  study  the  effects  on 
humans  of  substances  identified  as 
carcinogens  through  animal  studies,  it  is 
necessary  to  rely  on  the  correlation 
between  substances  studied  in  animals 
and  th^se  known  to  induce  cancer  in 
humans.  The  NCAB  Report  stated  that: 

"[e]xperience  has  indicated  that  with  one 
or  two  possible  exceptions,  compounds  that 
are  carcinogenic  in  humans  are  also 
carcinogenic  in  one  or  more  experimental 
animal  bioassay  systems.  In  addition,  several 
compounds  first  detected  as  carcinogens  in 
expyimental  animals  were  later  found  to 
caure  human  cancer.  Demonstration  that  a 
compound  is  carcinogenic  in  animals  should 
therefore,  be  considered  evidence  that  it  is 
likely  to  be  carcinogenic  in  humans,  unless 
there  is  strong  evidence  in  humans  to  the 
contrary."  (NCAB  Report,  1977,  p.  461;  Exhibit 
B  to  Weinstein  Statement) 

The  validity  of  using  animal  data  as  a 
qualitative  indication  of  potential 
himian  effects  has  long  been  recognized 
by  scientific  advisory  committees,  and 
other  governmental  bodies  in  addition  to 
the  testimony  of  the  witnesses  cited 
above  and  below;  portions  of  the 
extensive  discussion  by  expert 
committees  of  the  general  criteria  and 
principles  applied  to  the  design  and 
interpretation  of  studies  in  animals  will 
be  traced  to  illustrate  the  varying 
conditions  accepted  for  testing  for 
carcinogenicity  in  animals  (including 
length  of  the  exposure  period,  number  of 
animals  to  be  employed,  kinds  of 
controls  to  be  used,  etc.)  and  the 
necessity  for  reliance  on  such  data 
despite  some  imcertainties  that  might 
arise.  As  far  back  as  1959.  a  report  of  the 
National  Research  Council's  Food 
Protection  Committee  provided  one  of 
the  earliest  reviews  of  the  problems  of 
identifying  carcinogens.  In  the  case  of 
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food  additives,  it  was  noted  tliat 
epidemiological  studies  were  even  more 
difficult  to  conduct  in  the  general 
population  than  for  occupational 
exposures,  and  a  series  of  general 
considerations  £md  principles  underlying 
evaluations  of  carcinogenicity  from 
animal  studies  was  outlined.  The  report 
stated  with  regard  to  substances  studied 
by  administration  to  experimental 
animals  that: 

"[t]here  is  general  agreement  as  to  the 
carcinogenicity  of  these  sub^nces  and, 
although  the  carcinogenicity  of  all  of  them  for 
man  has  not  been  demonstrated,  it  is  unlikely 
that  anyone  would  defend  the  addition  of  any 
of  them  to  the  human  diet".  (NRC,  1959,  p.  6] 

In  1961.  a  joint  committee  of  the  Food 
and  Agricultiu-al  Organization  (FAO) 
and  the  World  Health  Organization 
(WHO)  issued  a  report  entitled: 
"Evaluation  of  the  Carcinogenic 
Hazards  of  Food  Additives"  (WHO 
Tech.  Kept.  220).  Hie  Committee,  in  its 
report,  noted  the  ".  .  .  difficulty  of 
carrying  out  and  interpreting 
epidemiological  studies"  and  recognized 
that  tests  in  animals  are  necessary  to 
identify  carcinogens.  The  CoAunittee 
stated  that: 

".  .  .  tests  on  experimental  animals  cannot 
provide  irrefutable  proof  of  the  safety  or 
carcinogenicity  of  a  substance  for  the  human 
species.  However,  it  is  at  least  reassuring 
that  the  known  carcinogenic  activities  of 
certain  chemicals  in  man  are  similar  in  many 
ways  to  those  found  in  experimental 
animals."  (WHO  Tech.  Rept.  220, 1961,  p.  6) 

As  a  minimtun  safeguard,  the  committee 
said  an  ".  .  .  investigation  of  the  tumor 
incidence  in  a  chronic  toxicity  test .  .  ." 
should  be  performed,  which  ".  .  .  should 
involve  the  study  of  an  adequate 
number  of  animals  of  two  species  [e.g., 
rats  and  mice)  and  subjected  to  the 
feeding  of  a  suitable  dose  range  of  the 
substance  under  question  for  the 
lifetime  of  the  animals."  [Ibid.,  p.  7) 

The  Committee  also  noted  its  view  of 
the  need  to  use  sensitive  animals  and 
stated: 

"Both  sexes  of  each  of  at  least  two  species 
of  animals  should  be  used  in  the  tests 
throughout  their  lifespan.  In  most  cases  these 
species  would  be  rats  and  mice.  Hamsters  or 
dogs  might  be  suitable,  but  guinea-pigs,  for 
example,  appear  to  be  resistant  to  some 
known  carcinogens.  The  use  of  dogs  in 
carcinogenicity  tests  hds  disadvantages. 
Because  of  the  expense  of  maintenance,  it  is 
difficult  to  use  a  sufficient  number  to  detect  a 
low  incidence  of  cancer,  and  the  Ufe  span  of 
the  animal  is  12-15  years."  [Ibid,  p.  8) 

The  Committee  report  further  stated  that 
to  establish  valid  negative  results 
requires  either  the  "unrealistic"  use  of 
large  numbers  of  animals  or  dose  levels 
".  .  .  far  in  excess  of  those 
recommended  for  human  cons^unption." 


[Ibid,  p.  9).  TTius.  to  reduce  the 
possibility  that  studies  in  animals  will 
be  too  insensitive  to  detect  the 
carcinogenic  action  of  a  substance,  the 
Committee  pointed  out  that  large  doses 
of  the  substance  are  administered  to  the 
animals,  despite  the  fact  that  in  some 
cases  large  doses  of  many  substances 
may  cause  nonlethal,  non-carcinogenic 
but  toxic  effects  in  animals. 

A  report  pubUshed  in  1969  by  the 
International  Union  Against  Cancer 
(UICC.  1969)  discussed  the  results  of  a 
study  of: 

".  .  .  those  aspects  of  experimental 
carcinogenesis  in  animals  which  have  a 
direct  bearing  on  the  problems  of 
environmental  cancer  in  man  .  .  .",  with 
particular  emphasis  on:  ".  .  .  methods  of 
testing  substances  suspected  of  being 
carcinogenic  in  man,  and  to  problems  related 
to  testing  procedures."  (UICC,  1969,  p.  1} 

The  report  states: 

"The  need  to  formulate  minimal 
requirements  for  satisfactory  testing  of 
substances  suspected  of  being  carcinogenic 
for  man  has  been  recognized  for  a  long  time, 
and  a  niunber  of  international  and  regional 
bodies  had  already  discussed  it  in  some 
detail  and  pubhshed  specific 
recommendations  .  .  .  These  earlier 
reconunendations  differed  one  from  another 
in  several  respects,  due  in  part  to  conflicting 
views  among  the  various  experts  in  the  field, 
though  some  of  the  divergencies  of  opinion 
were  more  concerned  with  differences 
between  minimal  and  optima]  requirements." 
[Ibid,  p.  11} 

The  report  then  discussed  some  of  the 
procedures  generally  employed  in 
animal  bioassays  for  carcinogenicity, 
the  presentation  of  data,  their 
interpretation,  and  other  points, 
including  priorities  for  testing.  In  the 
report  it  was  also  stated  that  positive 
findings  should  outweigh  negative 
results: 

"It  is  generally  recognized  that  negative 
results  of  biological  testing  are  less 
significant  than  positive  results,  in  relation  to 
human  application.  This  is  all  the  more  true 
when  testing  procedures  are  inadequate." 
[Ibid,  p.  18) 

In  the  United  States,  a  review  of 
concepts  to  be  applied  in 
carcinogenicify  testing  was  also 
published  in  1969  by  the  Commission  on 
Pesticides  and  Their  Relationship  to 
Enviroiunental  Health,  appointed  by  the 
Secretary  of  the  Department  of  Health. 
Education  and  Welfare  (Mrak 
Commission).  The  Technical  Panel  on 
Carcinogenicify  recommended  that  food 
additives  and  contaminants  be  tested 
for  possible  carcinogenic  effects  by 
means  of  adequate  long-term  bioassays: 

"The  minimum  requirements  for  such 
bioassays  should  include:  Adequate  numbers 
of  animals  of  at  least  two  species  tmd  both 


sexes  with  adequate  positive  and  negative 
controls,  subjected  for  their  lifetime  to  the 
feediiig  of  a  suitable  dose  range  of  the  test 
material,  including  doses  considerably  higher 
than  would  be  present  in  food  .  .  .  any 
substance  which  is  shown  conclusively  to 
cause  cancers  in  animals  when  tested  under 
these  conditions  should  be  considered 
potentially  carcinogenic  for  man  ..." 
(Mrak  Commission,  1969,  p.  467) 
***** 

"...  the  number  of  animals  in  each  test 
^up  should  be  sufficient  throughout  the 
tests  to  yield  statistically  significant  results. 
It  is  important  to  stress  that  the  detection  of 
positive  results  in  these  bioassays  depends 
on  the  development  of  tumor  incidences 
significantly  above  the  threshold  of 
detectabiUty  for  a  given  number  of  animals. 
Any  carcinogenic  effect  below  these  levels 
will  not  be  detected  by  the  bioassays  used." 
[Ibid,  p.  465) 
***** 

"The  species  most  practical  for  testing  are 
rats,  mice,  and — as  more  recently  shown — 
hamsters.  Strains  and  colonies  should  be 
selected  to  provide  adequate  sensitivity  to 
tumor  induction,  as  revealed  by  positive 
control  tests  with  known  carcinogens."  [Ibid., 
p.  465) 

The  Technical  Panel  noted  (footnote  2 
on  p.  465)  that: 

"[t]he  use  of  nonrodent  species, 
,  recommended  in  the  earlier  reports,  has  now 
been  substantially  dropped.  A  suitable, 
practical  nonrodent  species  would  be  useful 
but  it  is  not  available  at  this  time  .... 
While  dogs  have  been  employed  for  tests  of 
carcinogenicity,  with  noteworthy  success  in 
selected  cases  (bladder  carcinogenicity  of 
aromatic  amines),  the  requirement  of  lifetime 
feeding  makes  this  species  too  expensive,  in 
terms  of  time  and  funds,  to  be  employed 
routinely."  [Ibid,  p.  465) 

The  Technical  Panel  also  noted  the: 

"(g)eneral  principles  and  criteria  for 
evaluation  of  carcinogenic  hazards  .  .  .  laid 
down  by  several  expert  committees 
conceived  in  the  last  fifteen  years  by 
scientific  and  public  health  agencies  .  .  ." 
[Ibid.,  p.  464) 

and  stated  that: 

"Recommendations  made  in  these  reports 
express  a  remarkably  unanimous  view  on  the 
general  principles  and  criteria  to  be  followed 
for  carcinogenesis  safety  evaluations,  widely 
accepted  in  principle  by  the  scientific 
community  (references  omitted)."  [Ibid,  p. 
464) 

In  the  report,  the  Technical  Panel 
discussed  the  imcertainties  as  to  the 
relevance  and  extrapolation  of  animal 
data  to  hiunans.  stating  that  such 
uncertainties: 

".  .  .  are  a  cause  for  concern  and  caution 
in  interpretation  oT  results .  It  should  be  noted, 
however,  that  a  remarkable  degree  of 
concurrence  has  been  found  to  exist  between 
chemical  carcinogenesis  in  animals  and  that 
in  man  where  it  has  been  studied  closely." 
[Ibid,  p.  482) 


Thus,  in  reconunending  that  human 
exposure  to  those  pesticides  considered 
to  present  a  potential  health  hazard  to 
humans  should  be  reduced,  the  Mrak 
Commission  cautioned  that: 

".  .  .  it  is  of  utmost  importance  that  the 
results  of  screening  tests  be  scientifically  and 
rationally  considered.  The  correct 
interpretation  of  hazards  to  human  health  is 
sometimes  extraordinarily  difficult.  It  must 
involve  the  transfer  of  the  results  of  animal 
experiments  to  prediction  of  human  effects. 
In  addition,  the  screening  process  frequently 
involves  preliminary  examination  of  the 
effects  of  massive  dosages,  possible 
contamination  of  test  samples,  and  other 
factors  which  affect  proper  interpretation  .  .  . 
(but) .  .  .  (t)he  health  and  welfare  of  the 
public  must  be  effectively  protected."  [Ibid., 
p.  10) 

Also  in  1969,  a  Panel  on 
Carcinogenesis  of  FDA's  Advisory 
Conunittee  on  Protocols  for  Safety 
Evaluation  prepared  a  report  (FDA 
Panel  Report)  and  later  published  it 
("Panel  on  Carcinogenesis  Report  on 
Cancer  Testing  in  the  Safefy  Evaluation 
of  Food  Additives  and  Pesticides." 
Toxicol.  Appl.  Pharmacol.,  20,  419 
(1971)).  The  FDA  Panel  concerned  itself 
".  .  .  with  an  evaluation  of  the  present 
status  of  testii)g  for  carcinogenic  action 
of  food  additives  and  other  chemicals, 
which  come  into  contact  with  man 
principally  through  his  diet .  .  .and.  .  . 
consideration  of  recommended  test 
procedures  for  carcinogenesis"  (p.  425). 
A  number  of  issues  involved  in  the 
reliance  on  tests  in  animals  imder 
controlled  conditions  were  discussed.  Of 
the  species  of  animals  that  might  be 
used,  the  Panel  said: 

"There  is  general  recognition  that  new 
species  in  addition  to  the  commonly  used 
rodents  are  needed  for  carcinogenicity 
testing.  Increasing  the  number  of  species  used 
would  greaUy  increase  the  margin  of 
confidence  with  which  safety  can  be 
predicted  .  .  .  The  most  discussed  additional 
species  are  primates.  Recent  studies  show 
certain  primates  to  be  highly  susceptible  to 
some  carcinogens;  however,  much  more  work 
is  needed  to  justify  the  additional  expense 
and  time  that  would  be  necessitated  by  the 
introduction  of  these  animals  in  routine  test 
^  procedures."  [Ibid.,  p.  428) 

And  in  a  discussion  of  the  use  of  dogs, 
the  Panel  said: 

'There  is  general  agreement  that  the  dog  is 
not  a  practical  test  animal  because  of  its  size 
and  relatively  long  life  span."  [Ibid.,  p.  426) 

The  FDA  Panel  also  delineated  the 
responses  in  experimental  animals  as 
compared  with  a  series  of  untreated 
(control)  animals  that  ".  .  .  may  suggest 
the  presence  of  a  carcinogenic 
hazard  .  .  ."They  are: 

".  .  .  (1)  an  increased  incidence  of  tumors 
of  a  type  seen  commonly  in  the  control 


animals,  (2)  an  occurrence  of  a  type  of  tumor 
not  seen  at  all  in  the  control  animals  or  (3)  a 
combination  of  the  occurrence  of  a  different 
type  of  tumor  and  an  increased  incidence  of 
one  or  several  types  of  tumors  seen  in  the 
controls.  In  some  experiments  the  only 
manifestation  of  an  effect  consists  of  (4)  an 
earlier  occurrence  of  tumors  in  the  b-eated 
animals  than  in  the  controls,  the  incidence 
being  the  same  in  both.  In  yet  another 
variation  the  only  effect  seen  may  consist  of 
(5)  an  increase  in  the  number  of  tumors  per 
animal,  the  number  of  tumor  bearing  animals 
being  the  same."  [Ibid.,  pp.  419-420) 

In  1969,  the  NRC  Food  Protection 
Committee  prepared  another  report. 
"Evaluating  the  Safety  of  Food 
Chemicals,"  which  was  published  in 
1970  (NRC,  1970).  The  Committee  noted 
that  the  previous  reports  of  the  Food 
Protection  Committee,  the  Joint  FAO/ 
WHO  Expert  Committee,  and  the  FDA 
contained: 

"...  complementary  statements  of  the 
principles  underlying  evaluation  of  the  safety 
of  food  chemicals  and    ...  set  forth 
proposed  procedures  for  accomplishing  the 
evaluation  .  .  ."  (NRC,  1970,  p.  1) 

The  Conunittee  stated  that  it  was: 

".  .  .  not  the  purpose  of  this  report  to 
present  another  set  of  principles  and 
procedures,  but  rather  to  review  the  purposes 
and  value  of  what  have  become  conventional 
procedures  .  .  ."  [Ibid.,  p.  1) 

The  Committee  discussed  difRculfy  in 
carrying  out  controlled  epidemiological 
studies  tmd  stated  that: 

"(c)ontrolled  experimental  studies  in  man, 
though  desirable,  have  limited  predictive 
value  .  .  ."  [Ibid.,  p.  44) 

and  therefore: 

"(i)t  is  clear  that  appropriate  and  well- 
executed  animal  studies  are  more  likely  to 
provide  a  substantial  background  of 
biological  data  from  which  to  judge  safety 
than  are  studies  in  man  alone."  [Ibid.,  p.  45) 

In  a  discussion  of  the  evaluation  of 
the  carcinogenic  hazards  of  chemicals 
for  man,  the  Committee  stated  that: 

"(o)n  both  ethical  and  practical  grounds, 
the  possible  carcinogenic  effects  of  chemicals 
to  which  man  might  be  exposed  must  be 
determined  in  experimental  animals, 
generally  in  short-lived  species.  The 
extrapolation  of  the  results  of  these 
determinations  to  man  rests  on  two  basic 
findings: 

"1.  Despite  a  great  variety  of  studies,  no 
significant  aspect  of  the  natural  occurrence, 
induction,  and  properties  of  cancer  has  been 
shown  to  differ  fundamentally  between  man 
and  experimental  animals. 

"Z.  Considerable  assurance  of  the  general 
applicability  of  the  tests  can  be  derived  from 
the  fact  that  the  chemicals  generally  known 
to  be  carcinogenic  in  man  also  induce  ■ 
neoplasia  (himors)  in  experimental  animals. 

"(M)any  clear  differences  in  the  activities 
of  chemical  carcinogens  in  various  species 
exist,  however,  and  the  unpredictable  natiire 


of  species  differences  is  the  principal 
limitation  to  the  extrapolation  of  results  &t)m 
studies  with  experimental  animals  to  man." 
[Ibid.,  p.  47) 

In  1970,  the  report,  prepared  for  the 
Surgeon  General  by  the  Ad  Hoc 
Committee  of  NCI,  dealt  with  problems 
of  exposure  to  chemical  agents  from  all 
sources  and  ".  .  .  the  scientific  criteria 
for  evaluation  of  carcinogenic  hazards." 
(NCI.  1970.  p.  1).  In  emphasizing  the 
broader  scope  of  their  report,  the 
Committee  said: 

"(M)any  previous  recommendations  on  the 
criteria  to  be  used  for  evaluating 
environmental  chemical  carcinogenic  hazards 
have  been  made  for  specific  sources  of 
exposure  or  for  specific  groups  of  substances 
(e.g.  food  additives,  pesticides,  certain 
occupational  carcinogens).  In  some  cases  this 
approach  has  led  to  an  uneven  assessment  of 
risks  trom  different  sources  and  to  an  uneven 
approach  to  preventive  measures."  [Ibid.,  p. 

The  Committee  acknowledged  that: 

"(t)he  present  state  of  the  art  requires  long- 
term  bioassays  in  mammalian  species  for  the 
experimental  identification  of  carcinogenic 
activity  ...  A  body  of  knowledge  has 
developed  over  the  years  on  the  response  pf 
experimental  animals  to  chemical 
carcinogens.  Several  committees  of  experts  in 
the  field  of  carcinogenesis  convened  by 
national  and  international  bodies  over  the 
past  15  years  have  formulated  general 
principles  for  performance  and  evaluation  of 
carcinogenesis  studies  in  animals.  The 
recommendations  put  forth  by  these 
committees  have  shown  remarkable 
unanimity  (specifically  cited  were  WHO 
Tech  Repts  276  and  220,  FDA  Panel  Report, 
Mrak  Commission  Report)  and  are  widely 
accepted  in  principle  by  the  scientific 
community"  [Ibid.,  p.  6)* 

Among  the  Committee's 
recommendations  were: 

"Any  substance  which  is  shown 
conclusively  to  cause  tumors  in  animals 
should  be  considered  carcinogenic  and 
therefore  a  potential  cancer  hazard  for  man. 
Exceptions  should  be  considered  only  where 
the  carcinogenic  effect  is  clearly  shown  to 
result  from  physical,  rather  than  chemical, 
induction,  or  where  the  route  of 
administration  is  shown  to  be  grossly 
inappropriate  in  terms  of  conceivable  human 
exposure. 


'The  committee  cited  the  following  references:  P. 
Shubik  and  I.  Sice,  "Chemical  carcinogenesis  as  • 
chronic  toxicity  test:  A  Review,"  Cancer  Res.  16. 
728-742  (1956).  D.  B.  Claysoa  "Chemical 
Carcinogenesis."  Boston.  Massachusetts.  Little 
Brown  and  Co.,  1962.  W.  C.  Hueper,  W.  D.  Conway. 
"Chemical  Carcinogenesis  and  Cancers." 
Springfield,  Illinois.  C.  C.  Thomas  1964.  J.  H. 
Weisburger  and  E.  K.  Weisburger.  'Tests  for 
Chemical  Carcinogens,"  In  Methods  in  Cancer 
Research.  Volume  I.  (H.  Busch.  ed.),  New  York.  New 
York.  Academic  Press  Inc.,  1967.  pp.  307-387.  J.  G. 
Arcos.  M.  G.  Argus.  G.  Wolf,  "Testing  Procedures." 
In  "Chemical  Induction  of  Cancer,"  Volume  I  (J.  G. 
Arcos,  M.  G.  Argus,  and  G.  Wolf.  eds).  New  York, 
New  York,  Academic  Press  Inc.,  1968,  pp.  340-463. 
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".  .  .  Data  on  carcinogenic  eSiects  in  man 
are  only  acceptable  when  they  represent 
critically  evaluated  results  of  adequately 
conducted  epidemiological  studies. 

".  .  .  Evidence  of  negative  results,  under 
the  conditions  of  the  test  used,  should  be 
considered  superseded  by  positive  findings  in 
other  tests.  Evidence  of  positive  results 
should  remain  definitive,  unless  ,and  until 
new  evidence  conclusively  proves  that  the 
prior  results  were  not  causally  related  to  the 
exposure. 

•    ...  A  basic  distinction  should  be  made 
between  intentional  and  unintentional 
exposures. 

...  No  substance  developed  primarily  for 
uses  involving  exposure  to  man  should  be 
allowed  for  widespread  human  intake 
%vithout  having  been  properly  tested  for 
carcinogenicity  and  found  negative. 

".  .  .  Any  substance  developed  for  use  not 
primarily  involving  exposure  in  man  but 
nevertheless  resulting  in  such  exposure,  if 
found  to  be  carcinogenic,  should  be  either 
prevented  from  entering  the  environment  or, 
if  it  already  exists  in  the  environment, 
progressively  eliminated."  [Ibiif.,  pp.  1, 2) 

The  Copunlttee  also  stated: 

"Any  substance  which  is  shown 
conclusively  to  produce  timiors  in  animals 
.  .  .  should  be  considered  potentially 
carcinogenic  for  man."  [Ibid,  p.  7) 

^ore  recent  reports  further  confinn 
the  widely  recognized  validity  of  animal 
experiments  for  establishing  the 
carcinogenic  potential  of  substances.  An 
ongoing  series  of  monographs  published 
by  the  International  Agency  for 
Research  on  Cancer  of  WHO  (lARC), 
beginning  in  1972,  Usts  animal  data  and 
any  epidemiological  evidence  of  cancer 
in  humans  when  discussing  the 
carcinogenic  potential  of  individual 
substances  or  of  classes  of  substances. 
The  monographs  were  initiated  as  a 
result  of  a  recommendation  in  1970  of 
the  lARC  Advisory  Committee  on 
Environmental  Carcinogenesis: 

**.  .  .  that  a  compendium  on  carcinogenic 
chemicals  be  prepared  by  experts.  The 
biological  activity  and  evaluation  of  practical 
importance  to  public  health  should  be 
referenced  and  documented."  (lARC,  1972, 
Vol.  1.  p.  8) 

The  stated  objective  of  the 
monographs  is: 

".  .  .  to  achieve  a  balanced  evaluation  of 
data  through  the  deliberations  of  an 
international  group  of  experts  in  chemical 
carcinogenesis  and  to  put  into  perspective  the 
present  state  of  knowledge  with  the  final  aim 
of  evaluating  the  data  in  terms  of  possible 
human  risk,  as  well  as  to  indicate  the  need  of 
research  efforts."  (LARC.  1972,  Vol.  1,  p.  8) 

The  monographs  emphasized  that  the 
response  to  a  carcinogen  in  animals  may 
be  observed  in  several  forms: 

"(a)  as  a  significant  increase  in  the 
frequency  of  one  or  several  types  of 
neoplasm,  as  compared  with  other  than  zero 
frequency  in  control  animals; 


"[b)  as  the  occurrence  of  neoplasms  not 
observed  in  control  animals; 

"{c]  as  a  decreased  latent  period  as 
compared  with  control  animals; 

"[d]  as  a  combination  of  [a]  and  (c)." 
(lARC  1972.  Vol.  1.  p.  10) 

Int675,  the  National  Research  Coimcil 
published  two  reports  that  addressed 
the  question  of  carcinogenicity  testing  in 
animals.  In  a  report  on  present  and 
alternative  technologies  for  pest  control 
(NRC  Pest  Control],  it  was  concluded: 

".  .  .  the  carcinogenic  risks,  and  other 
health  hazards,  of  pesticides  require 
continuing  evaluation  by  testing  with 
laboratory  manunals;  and  that  despite  the 
problems  involved  in  translating  the  results 
from  such  experiments  to  human  risk,  the 
present  techniques  are  sufficiently  reliable  to 
justify  registration  actions  based  upon  such 
data  alone,  or  an  interim  basis,  until  evidence 
convincingly  demonstrates  that  there  is  no 
human  risk."  (NAS,  1975a,  p.  5;  Hearing 
Exhibit  2) 

In  a  report  on  principles  for  evaluating 
chemicals  in  the  environment  (NRC 
Principles  for  Evaluating  Chemicals),  a 
section  was  devoted  to  chemical 
carcinogenesis  which  discussed  aspects 
of  experimental  design  for 
carcinogenicity  testing. 
.   The  report  stated: 

"[r]odents  are  the  animals  of  choice  for 
carcinogenesis  tests  because  of  their 
convenience,  comparatively  short  life  span 
and  proven  susceptibility  to  a  broad  range  of 
carcinogenic  agents."  (NAS,  Evaluating 
Chemicals,  1975b,  p.  150) 

In  1976  the  Subcommittee  on 
Environmental  Carcinogenesis  of  the 
National  Cancer  Advisory  Board, 
National  Cancer  Institute,  issued  a 
report  entitled  "General  Criteria  for 
Assessing  the  Evidence  for 
Carcinogenicity  of  Chemical 
Substances"  [NCAB  report],  June  2, 
1976.  The  report  stated: 

".  .  .  Demonstration  that  a  compound  is 
carcinogenic  in  animals  should,  therefore,  be 
considered  evidence  that  it  is  likely  to  be 
carcinogenic  in  humans,  unless  there  is  strong 
evidence  in  humans  to  the  contrary."  (NCAB 
Report,  1977,  p.  461;  Exhibit  B  to  Weinstein 
Statement] 

A  number  of  expert  review 
committees  which  have  reported  since 
1976  on  various  aspects  of  the 
identification  of  carcinogens  have 
expressed  general  support  for  the  use  of 
animal  testing.  The  Safe  Drinking  Water 
Committee  of  the  National  Academy  of 
Sciences  made  the  following  summary 
statement: 

"EFFECTS  IN  ANIMALS.  PROPERLY 
QUALIFIED,  ARE  APPUCABLE  TO  MAN 

"This  premise  imderlies  all  of  experimental 
biology  and  medicine,  but  because  it  is 
continually  questioned  with  regard  to  human 
cancer,  it  is  desirable  to  point  out  that  cancer 


in  men  and  animals  is  strikingly  similar. 
Virtually  every  form  of  human  cancer  has  an 
experimental  counterpart,  and  every  form  of 
multicellular  organism  is  subject  to  cancer, 
including  insects,  fish,  and  plants.  Although 
there  are  differences  in  susceptibility 
between  different  animal  species,  between 
diflferent  strains  of  the  same  species,  and 
between  individuals  of  the  same  strain, 
carcinogenic  chemicals  will  affect  most  test 
sptecies;  and  there  are  large  bodies  of 
experimental  data  that  indicate  that 
exposures  that  are  carcinogenic  to  animals 
are  likely  to  be  carcinogenic  to  man,  and  vice 
versa. 

"Evidence  that  circimistances  leading  to 
cancer  induction  in  humans  are  also 
applicable  to  experimental  animals  stems 
from  the  very  first  observation  of  chemical 
carcinogenesis — the  appearance  of  cancer  of 
the  scrotum  in  chimney  sweeps,  observed  by 
the  British  surgeon,  Percival  Pott,  in  1775.  It 
was  not  until  modem  times  that  a  substance 
implicated  in  human  cancer  was  found  to  be 
carcinogenic  in  animals,  when  the  Japanese 
scientists,  K.  Yamagiwa  and  K.  Ichikkwa, 
found  in  1915  that  extracts  bom  coal  tar 
caused  cancer  when  applied  to  the  skin  of 
experimental  animals.  Many  pure 
carcinogenic  chemicals  have  since  been 
isolated  from  a  wide  variety  of  "tars"  derived 
from  incomplete  combustion  of  organic 
matter,  such  as  coal,  wood,  and  tobacco. 
There  is  little  doubt  that  these  and  other 
chemicals,  alone  or  in  combination,  are 
responsible  for  the  greatly  increased 
incidence  of  lung  cancer  among  smokers. 
With  the  possible  exception  of  arsenic  and 
benzene,  all  known  carcinogens  in  man  are 
also  carcinogenic  in  some  species,  although 
not  in  all  that  have  been  tested."  (NAS, 
1977a,  pp.  53-54;  Appendix  I  to  Rail 
Statement) 

The  final  OTA  report,  Cancer  Testing 
Technology  and  Saccharin  stated: 

"Animal  tests  are  accepted  as  valid, 
reliable  predictors  that  a  substance  will 
produce  cancer  in  humans."  (OTA,  1977,  p.  5; 
Exhibit  C  to  Weinstein  Statement) 

The  report  continued: 

"Animal  tests  are  the  best  current  methods 
for  predicting  the  carcinogenic  effect  of 
substances  in  humans.  All  substances 
demonstrated  to  be  carcinogenic  in  animals 
are  regarded  as  potential  human  carcinogens; 
no  clear  distinctions  exist  between  those  that 
cause  cancer  in  laboratory  animals  and  those 
that  cause  it  in  humans,  llie  empirical 
evidence  overwhelmingly  supports  this 
hypothesis"  (Ibid,  p.  11) 

In  the  latest  volume  of  the  lARC 
Monograph  series,  the  precunble  states: 

"For  many  of  the  chemicals  evaluated  in 
the  first  17  volumes  of  the  lARC  Monographs 
for  which  there  is  sufficient  evidence  of 
carcinogenicity  in  animals,  data  relating  to 
carcinogenicity  for  humans  are  either 
insufficient  or  nonexistent.  In  the  absence  of 
adequate  data  on  humans,  it  is  reasonable  to 
regard  for  practical  purposes  such  chemicals 
as  if  they  were  carcinogenic  to  humans." 
(L\RC  1978,  Vol.  17,  p.  20) 
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The  National  Academy  of  Sciences 
Committee  for  a  Study  of  Saccharin  and 
Food  Safety  Policy  reported  as  follows: 

"Since  animal  studies  that  are  properly 
conducted  to  detect  carcinogenic  activity  are 
qualitatively  predictive  of  human  responses, 
the  coinmittee  concludes  that  saccharin 
ingestion  presents  a  predicted  cancer  risk  to 
humans.  However,  because  of  the  substantial 
uncertainties  in  extrapolating  from 
experimental  doses  to  human  exposure 
levels,  the  committee  concludes  that 
quantitation  of  risks  to  humans  cannot  be 
made  with  confidence. "  (NAS,  1978,  p.  T-3, 
emphasis  in  original) 

In  addition,  a  report  by  the  Food 
Safety  Council  made  extensive 
recommendations  for  the  use  of  animal 
tests  in  the  evaluation  of  chronic 
hazards  of  food  components,  including 
carcinogenicity: 

"The  selection  of  test  species  for  chronic 
testing  is  limited  by  many  practical 
considerations  and  has  been  considered  in 
detail  in  the  references  cited  above.  Since  it 
is  generally  acknowledged  that  the  test 
period  should  encompass  a  major  portion  of 
the  lifespan  of  the  test  species,  the  selection 
is  limited  to  those  mammalian  species  with 
relatively  short  longevity.  It  is  also  necessary 
that  therd  exist  adequate  biological 
knowledge  of  the  species,  including 
information  on  required  husbandry  practices 
'and  spontaneous  diseases  and  their 
management.  Laboratory  animals  such  as 
dogs,  and  non-human  primates,  although 
perhaps  desirable  in  many  respects,  are 
usually  unacceptable  because  of  their 
relatively  long  lifespans.  There  may  be  an 
instance,  however,  in  which  the  natiu«  of  the 
toxicity  or  the  procedures  required  will 
necessitate  the  use  of  larger  species  such  as 
dogs,  cats  or  non-human  primates." 

"Among  laboratory  rodents,  mice  and  rats 
have  been  the  traditional  test  species 
employed  in  chronic  testing.  Their  lifespan, 
size  and  cost  are  well  suited  to  this  purpose. 
Further,  there  is  extensive  experience  and 
information  of  the  biological  characteristics, 
husbandry  and  diseases  of  mice  and  rats,       ^ 
exceeding  that  of  any  other  animals  excM^Tiy 
domestic  veterinary  species.  It  is,  thej:0K)re, 
recognized  that  mice  and  rats  reotalh  the 
species  of  choice  under  most  circumstances 
unless  specific  considerations  dictate 
otherwise.  Experience  with  Syrian  hamsters 
is  expanding  and  this  species  is  also 
considered  acceptable  for  chronic  toxicity 
testing.  However,  there  is  not  yet  sufficient 
biological  data  to  consider  hamsters  as 
replacements  for  rats  or  mice,  but  rather  as 
an  acceptable  third  species.  (Food  Safety 
Council,  1978,  pp.  97-98;  Hearing  Exhibit  227) 


cancer  in  humans,  except  arsenic  and 
perhaps  benzene,  but  although  there 
may  be  wide  variations  in  the 
susceptibility  of  various  species  to 
cancer,  evidence  indicates  that  a 
substance  that  causes  cancer  in  one 
mammalian  animal  species  is  likely  to 
do  so  in  most  other  mammalian  species 
tested.  Substantial  evidence  and 
scientific  data  in  the  Record  indicate,  in 
sum,  that  laboratory  animals  are 
suitable  test  models  for  determining  the 
cancer-causing  potential  of  a  toxic 
substance  to  humans. 

OSHA  concludes  that  the  general 
principle  that  substances  shown  to  be 
carcinogenic  in  test  animals  should  be 
presumed  to  pose  a  quaUtative 
carcinogenic  hazard  to  exposed  humans 
was  overwhelmingly  supported,  except 
as  so  qualified  below;  indeed,  the 
specific  scientific  documentation  for  the 
principle  is  steadily  being  enlarged.  It  is 
for  these  reasons  that  the  relevant 
portion  of  the  OSHA  Cancer  policy 
states  at  1990.143(b]: 

(b)  Positive  animal  studies.  Positive  results 
obtained  in  one  or  more  experimental  studies 
conducted  in  one  or  more  mammalian  species 
will  be  used  to  establish  the  quantitative 
inference  of  carcinogenic  hazard  to  workers. 
Arguments  that  positive  results  obtained  in 
mammalian  species  should  not  be  relied  upon 
will  be  considered  only  if  evidence  is 
presented  which  meets  the  criteria  for 
consideration  specified  in  §  1990.144(c)  or 
!  1990.144(f).  ' 


C.  OSHA's  General  Conclusions 

The  validity  of  qualitatively 
extrapolating  animal  test  results  to 
humans  is  firmly  based  upon  substantial 
and  empirical  evidence  in  the  Record,  as 
we  pointed  out  above.  Not  only  have 
experiments  in  test  mammalian  animals 
given  positive  carcinogenic  test  results 
for  every  compound  known  to  cause 


Although  a  large  number  of  witnesses 
testified  about  the  way  in  which  animal 
data  should  be  used  in  identifying, 
classifying,  and  regulating  potential 
occupational  carcinogens,  almost  all  the 
witnesses  and  participants  accepted  the 
general  proposition  that  a  substance 
found  to  be  carcinogenic  in  animals 
(fi^should  be  regarded  as  a  potential  human 
carcinogen.  This  virtually  unanimous 
view  is  illustrated  by  the  above 
discussion  and  analysis.  There  was 
however,  concern  expressed  about  how 
OSHA's  general  policy  will  in  fact  be 
applied  in  regulatory  activity  in  the 
future.  In  the  preamble  to  the  proposed 
regulation,  most  of  the  specific  concerns 
discussed  by  the  participants  in  this 
rulemaking  were  raised  and  discussed 
under  the  following  10  titles: 

1.  Mammalian  Species. 

2.  Positive  versus  Non-posttive  Results. 

3.  Testing  at  High  Doses. 

4.  Species  or  Organ  Specificity. 

5.  Statistical  Significance. 

6.  How  much  weight  should  be  placed  upon 
the  incidence  of  benign  tumoi^  in  animals  as 
an  indication  of  potential  carcinogenic 
hazard  in  man? 

7.  How  much  weight  should  be  placed  on 
the  induction  of  a  type  of  tumor  which  occurs 
spontaneously  in  untreated  animals? 


8.  Which  routes  of  exposure  of 
experimental  animals  are  to  be  considered 
appropriate  for  extrapolation  to  man? 

9.  How  much  confirmation  of  positive 
results  is  necessary? 

10.  Can  "safe"  or  "no  effect"  levels  be  set 
for  exposure  to  chemical  carcinogens? 

The  evidence  presented  in  this  Record 
on  these  points  will  therefore  be 
discused  below  under  the  same  10  tides. 
In  addition,  concern  was  expressed  on 
additional  points  which  were  raised 
elsewhere  in  the  proposal,  were  fully 
aired  during  the  rulemaking  and  are 
discussed  below  as  follows: 

11.  Criteria  for  Assessing  Animal  Studies. 

12.  Promoters. 

13.  Metabolism. 

The  evidence  presented  in  the  Record 
on  these  points  and  the  other  general 
issues  raised  will  also  be  discussed 
below. 

D.  THE  SPECinC  ISSUES 
1.  Mammalian  Species 

o.  OSHA 's  Proposal 

In  the  preamble  to  the  proposed 
regulation,  OSHA  proposed  that  tests  in 
any  mammalian  species  would  be 
regarded  as  appropriate  for  the 
prediction  of  potential  hazard  to 
exposed  humans,  whereas  tests  on  non- 
mammalian  species  would  not.  OSHA 
specified  that  rats,  mice  and  other 
mammalian  species  are  the  species  of 
choice  in  carcinogenicity  testing,  and 
that  positive  results  in  any  of  these 
species  would  be  given  importfmce,  viz: 

"Mammalian  species  are  those  species  of 
test  animals  generally  considered  directly 
relevant  to  man  insofar  as  carcinogenicity 
testing  is  concerned.  Other  species,  such  as 
reptiles,  have  not  been  shown  to  have  any 
such  similarity  to  humans,  insofar  as 
carcinogenicity  is  concerned.  Thus.  OSHA 
relies,  in  general,  only  upon  results  found  in 
testing  of  mammaUan  species.  In  that  regard, 
the  rat  and  mouse  (and  to  a  lesser  extent  the 
hamster)  have  traditionally  been  the  species 
of  choice  for  carcinogenicity  testing,  other 
mammalian  species  being  useful  for  certain 
purposes  but  generally  impractical  for  use  in 
full-scale  bioassays  (WHO  Tech.  Rept.  220,  p. 
8;  Mrak  Commission,  p.  465:  FDA  Panel 
Report,  p.  426;  NRC  Principles  for  Evf '  -ating 
Chemicals,  p.  150).  The  choice  of  the  rut  and 
mouse  is  not  only  dictated  by  considerations 
of  convenience,  but  because  of  their  known 
susceptibility  to  agents  knowrn  to  be 
carcinogenic  in  humans  as  well  as  the 
similarity  in  the  mechanisms  of  tumor 
induction  (NRC.  1970.  p.  47)."  (42  FR  54160) 

b.  The  Public's  Response 

(1)  General  Support  for  the  Proposed 
Position. 

Most  witnesses  and  participants  in 
this  rulemaking  expressed  general 
support  for  OSHA's  proposed  position 
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that  a  positive  result  in  any  mammalian 
species  is  important  and  meaningful  in 
the  qualitative  identification  of  a 
potential  human  hazard.  Dr.  Arthur 
Upton  (Director.  NCI)  and  Dr.  Richard 
Griesemer  (NQ)  described  the  NCI 
Bioassay  Program,  the  largest  screening 
program  under  way  for  the  identification 
of  carcinogens,  which  uses  rats  and 
mice  as  the  species  of  choice.  In  fact, 
NCI  defines  a  chemical  carcinogen  as: 

"...  a  chemical  that  has  been  I 
demonstrated  to  cause  tumors  in  mammalian 
species  by  induction  of  a  tumor  type  not 
usually  observed:  or  by  induction  of  an 
increased  incidence  of  a  tumor  type  normally 
seen,  or  by  its  appearance  at  a  time  earlier 
than  would  be  otherwise  expected."  (Sontag 
et  ai,  1976,  pp.  46-47;  Appendix  to  Griesemer 
Statement) 

Dr.  Upton  (Director,  NCI)  after 
discussing  in  general  the  lack  of 
knowledge  of  the  mechanisms  of 
carcinogenesis  commented: 

"Given  this  lack  of  knowledge  ccnceming 
mechanisms,  I  believe  that  a  reproducible 
carcinogenic  response  in  any  species  of  test 
animal  must  be  considered  sufSdent  to 
describe  the  test  compound  as  a  carcinogen 
and  so  a  potential  threat  to  human  health.  I 
consider  that  a  similar  reaction  in  a  second 
mammalian  species  is  a  confirmation  of  the 
carcinogenicity  of  the  test  agent,  but  it  is  not 
necessary  before  a  finding  of  carcinogenicity 
and  potential  threat  to  human  health  can  be 
made;  negative  results  in  a  second  or  even 
third  species  of  test  animal  do  not  in  my  mind 
establish  that  the  test  agent  is  not  a  potential 
threat  for  human  beings.  Given  the  variation 
in  human  susceptibiUty  to  carcinogens,  I 
believe  it  unreasonable  to  ignore  a  finding  of 
carcinogenicity  in  any  mammalian  test 
species  when  considering  possible  effects  on 
human  health.  (Upton,  S.  17) 

Dr.  David  Baltimore  (MIT)  stated  that: 

"There  is  every  reason  to  believe  that  the 
gross  principles  of  carcinogenesis  as  studied 
in  animals  are  relevant  to  humans.  Therefore, 
compoimds  that  increase  incidences  of 
tumors  in  animals  should  have  the  same 
potential  in  humans.  Human  physiology 
clearly  differs  from  animal  physiology  so  a 
one-to-one  mapping  of  events  in  animals  onto 
humans  should  not  be  expected,  but  generally 
principles  should  carry  over."  (Baltimore,  S. 
1-2) 

Dr.  Renate  Kimbrough  (CDC),  in 
response  to  questioning,  stated: 

"It  does  not  matter  what  species  are  we 
talking  about.  Whatever  species  you  have  a 
positive  result  in,  that  should  be  a  signal 
saying  that  this  compound  is  carcinogenic, 
and  that  the  exposure  to  this  compound  ought 
to  be  reduced."  (Kimbrough.  Tr.  1777) 

Dr.  Richard  Griesemer  (NCI)  also 
commented: 

"We  are  certain  today — and  I  used  that 
advisedly — we  are  certain  that  there  are  no 
species  differences  amongst  mammals  for 
carcinogens,  and  that  animal  carcinogens  are 


very  likely  if  not  certainly  human 
carcinogens."  (Griesemer,  Tr.  957) 

Dr.  Matthew  Meselson  (Harvard 
Univ.)  commented: 

"...  I  would  be  very  suspicious  of  any  such 
claim  of  a  species  difference;  not  that  there 
are  not  such  claims,  but  that  sometimes  they 
have  been  based  on  inadequate  information 
and  they  seem  to  live  on  like  legends  and  not 
really  be  true."  (Meselson.  Tr.  1538) 

Later,  he  siunmarized  by  saying: 

"So.  my  impression  on  looking  through  the 
literature  for  the  compounds  I  did  is  that  you 
can  get  an  exaggerated  view  of  the 
importance  of  these  species  differences  partly 
because  of  inadequate  experimentation, 
partly  because  even  when  they  do  exist  you 
have  to  ask  how  big  are  the  differences  in 
comparison  with  our  purposes  in  getting  a 
scale  that  covers  the  whole  range  of  a 
million."  (Meselson.  Tr.  1541) 

Dr.  Melvin  Reuber  (NCI-FCRC) 
commented  on  the  significance  of  the 
laboratory  carcinogenicity  findings  to 
human  health: 

"Qualitatively,  it  has  been  shown  that  the 
formation  and  occurrence  of  tumors  in  man 
and  other  mammals — such  as  hamsters,  mice 
and  rats — is  quite  similar.  In  tests  undertaken 
to  date,  it  has  been  demonstrated,  with  two 
possible  exceptions  (arsenic  and  benzene), 
that  every  chemical  which  has  been  found  to 
be  carcinogenic  in  man  is  also  carcinogenic 
in  one  or  more  mammalian  test  animals. 
Furthermore,  the  majority  of  chemical 
carcinogens  which  have  undergone  sufficient 
testing  have  been  shown  not  to  be  species 
specific.  That  is.  testing  has  shown  that  if 
these  compounds  will  produce  tumors  in  one 
species,  it  will  very  likely  produce  tumors  in 
more  than  one,  thus  adding  weight  to  any 
finding  of  carcinogenicity  in  tests  using  any 
mammalian  species.  Sufficient 
documentation  is  available  on  qualitative 
extrapolation  of  animal  data  that  one  must 
conclude  that  a  finding  of  carcinogenicity  in 
one  mammalian  species  should  be  deemed  to 
have  relevance  for  other  mammalian 
species — including  man."  (Reuber.  1977.  pp. 
14-15;  Appendix  C  to  Reuber  Statement) 

Dr.  Bo  Holmberg  (Swedish  NBOSH) 
raised  the  point  that  the  insensitivity  of 
epidemiological  studies  does  not 
preclude  action  on  results  in  mammalian 
species: 

"The  apparent  low  number  of  established 
occupational  carcinogens  is  not  a  true 
indicator  of  the  problem  and  certainly  does 
not  justify  a  lack  of  action  on  all  chemical 
compounds  inducing  cancer  in  mammalian 
species."  (Holmberg.  S.  7) 

Dr.  Donald  Millar  (Acting  Director, 
NIOSH)  after  a  discussion  of  known 
hiunan  carcinogens  commented: 

"Of  the  human  carcinogens  mentioned 
above,  almost  all  have  been  shown  to  be 
positive  in  rats  and  several  of  them  are 
positive  in  mice.  Fortunately,  these  are  the 
mammalian  species  which  are  least  costly  to 
process,  and.  therefore,  their  use  can  be 


recommended  with  very  few  or  no 
qualifications."  (NIOSH,  Appendix  C,  p.  2) 

In  a  recently  published  set  of 
recommendations,  the  Food  Safety 
Coimcil  adopted  a  similar  viewpoint: 

"Among  laboratory  rodents,  mice  and  rats 
have  been  the  traditional  test  species 
employed  in  chronic  testing.  Their  lifespan, 
size  and  cost  are  well  suited  to  this  piupose. 
Further,  there  is  extensive  experience  and 
information  of  the  biological  characteristics, 
husbandry  and  diseases  of  mice  and  rats, 
exceeding  that  of  any  other  animals  except 
domestic  veterinary  species.  It  is,  therefore, 
recognized  that  mice  and  rats  remain  the 
species  of  choice  under  most  circumstances 
unless  specific  considerations  dictate 
otherwise.  Experience  with  Syrian  hamsters 
is  expanding  and  this  species  is  also 
considered  acceptable  for  chronic  toxicity 
testing.  However,  there  is  not  yet  sufficient 
biological  data  to  consider  hamsters  as 
replacements  for  rats  or  mice,  but  rather  as 
an  acceptable  third  species."  (Food  Safety 
Council.  1978,  pp.  97-98;  Hearing  Exhibit  227) 

A  similar  position  was  taken  by  the 
Consumer  Product  Safety  Commission: 

"(A)  Mammalian  species.  CPSC  generally 
will  rely  only  upon  results  found  in  testing 
mammaUan  species  as  opposed  to  reptiles, 
ffsh,  etc.  As  a  practical  matter,  small 
mammals  such  as  hamsters,  rats  and  mice 
will  be  the  test  animals  of  choice,  because  of 
their  convenience,  relatively  low  cost,  and 
susceptibility  to  agents  knawn  to  be 
carcinogenic  to  humans."  (CPSC,  Hearing 
Exhibit  39) 

(2)  Issues  Raised  at  the  Hearing. 

Despite  the  general  consensus  that 
mammalian  species  are  generally 
appropriate  for  carcinogenicity  testing, 
and  that  rats  and  mice  are  the  species  of 
choice,  a  niunber  of  witnesses  objected 
to  the  use  of  certain  mammalian  test 
systems.  In  ptulicular,  objections  were 
raised  to  the  use  of  certain  strains  with 
high  spontaneous  incidence  of  tiunors, 
and  to  the  use  of  certain  strains  of  mice. 
For  example,  the  Food  Safety  Council 
continued  as  follows  after  the  passage 
quoted  above: 

"There  is  controversy  over  the  use  of  mice 
in  toxicity  testing,  particularly  with  respect  to 
the  assessment  of  potential  carcinogenic  risk 
(Grasso,  Crampton.  and  Hooson,  1977).  The 
relevance  of  test  results  in  mice  is  questioned 
primarily  because  of  the  high  spontaneous 
rates  of  certain  txmior  types,  and  the  effects 
of  many  modifying  factors  such  as  diet, 
viruses  and  hormones  on  the  incidences. 
Particular  concern  is  given  to  lymphomas, 
lung.  Uver  and  mammary  tumors.  It  is  true 
that  certain  strains  of  mice  have  high  natural 
incidences  of  one  or  more  of  these  tumors, 
and  that  their  unusual  genetic  susceptibility 
may  not  be  relevant  to  the  human  population. 
The  use  of  such  strains  is  appropriate  for 
carcinogenesis  research  but  not  safety 
testing.  However,  several  strains  of  mice 
have  relatively  low  to  moderate  rates  of 
spontaneous  neoplasms  and  these  are  well 
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suited  to  carcinogenicity  testing.  The  fact  that 

environmental  factors  may  modify  the  tumor 
rates  in  test  animals  does  not  invalidate 
animal  experiments  unless  species  specific 
responses  can  be  demonstrated,  because 
similar  factors  imdoubtedly  also  influence 
human  response  to  carcinogens.  The 
important  point  is  that  genetic  and 
environmental  influences  be  uniform  among 
treated  and  control  animals.  It  is  also  argued 
that  mice  are  excessively  sensitive  to 
carcinogens,  but  one  may  equally  argue  that 
their  sensitivity  is  an  advantage  in  safety 
testing  and  in  the  extrapolation  of  animal 
data  to  the  genetically  diverse  human 
population."  (Food  Safety  Council.  1978,  p.  98; 
Hearing  Exhibit  227) 

A  number  of  witnesses  at  the  hearing 
presented  s^jecific  testimony  on  these 
issues.  For  example,  Dr.  Robert  Olson 
(St.  Louis  Univ.)  siunmarized  his 
discussion  on  the  use  of  the  mouse  in 
extrapolating  to  humans: 

".  .  .,  it  is  very  difficult  to  extrapolate 
carcinogenicity  testing  from  mice  to  human 
beings  because  of  the  mouse's  high  basal 
timior  incidence,  inconstant  basal 
development  of  tumors  over  various  periods 
of  time,  marked  effects  of  diet  and  nutritional 
status,  response  to  trace  carcinogens  in 
animal  foodstuffs,  hypersensitivity  to 
endocrine  and  social  factors,  inconstant  life 
span  and  changing  age-dependent  tumor 
incidence,  sensitivity  to  infection  by 
oncogenic  viruses  and  metabolic  pathways 
which  do  not  parallel  those  in  man.  The  Panel 
on  Carcinogenicity  of  the  Cancer  Research 
Commission  of  the  International  Union 
against  Cancer  recommended  strongly 
against  the  use  of  only  one  species  in 
carcinogenicity  testing.  They  said,  'To  allow 
for  differences  in  the  pattern  of  response 
between  man  and  animals,  the  testing  of  a 
suspected  substance  must  be  carried  out  in 
more  than  one  species  of  animal.  Ideally,  the 
more  species  used,  the  better,  in  practice, 
some  compromise  must  be  reached'  (84).  For 
all  these  reasons,  it  is  my  view  that  using  the 
mouse  as  the  sole  test  animal  in  determining 
the  potential  human  carcinogenicity  of  given 
compounds  is  not  a  sound  biological 
approach."  (Olson.  S.  25,  emphasis  in 
original] 

Drs.  Paul  Newbeme  and  Adrianne 
Rogers  (MIT)  commented: 

"The  foregoing  discussion  of  the  significant 
incidence  of  liver  nodujes  in  a  majority  of 
mouse  strains  and  substrains  and  the 
problems  of  classifying  them  leads  one  to 
conclude  that  the  mouse  leaves  much  to  be 
desired  as  a  species  for  safety  testing.  The 
results  of  studies  upon  which  this  report  is 
based  do  not  always  give  a  clear  indication 
of  carcinogenic  activity  for  a  given  chemical. 
The  relatively  rare  mention  of  metastases  or 
of  histological  features  of  hepatic  tumors 
reported  leads  one  to  suspect  that 
carcinogenic  activity  was,  in  some  instances, 
based  on  the  induction  of  nodules  which  may 
have  been  benign. 

"In  our  opinion,  with  the  foregoing 
documented  information  in  mind,  it  is 
scientifically  imsound  to  base  any  judgment     . 
as  to  chemical  safety  on  mouse  liver  tumors 


alone  until  we  understand  the  biological 
behavior  of  such  lesions.  (Newbeme  and 
Rogers,  S.  16-17) 

Dr.  Paul  Grasso  (AIHC)  stated: 

"In  the  mouse,  lymphomas,  pulmonary 
adenomas,  hepatomas  and  mammary 
tumours  are  found  much  more  frequently  than 
other  timiours,  and  are  readily  induced  by  a 
number  of  chemical  agents.  As  discussed  in 
our  publication  entitled  "The  Mouse  and 
Carcinogenicity  Testing"  (Ref.  9)  important 
biological  factors  unrelated  to  treatment 
appear  to  play  a  major  role  in  the 
development  of  these  tumours  so  that  even  if 
there  is  a  statistically  significant  difference 
between  test  and  control,  one  cannot  accept 
this  as  valid  evidence  of  carcinogenic 
activity.  Some  of  the  factors  responsible  for 
the  development  of  these  four  types  of 
tumours  are  outUned  in  the  foUowing 
sections.  (Grasso,  S.  5) 

His  colleague  Dr.  Regintdd  Crampton 
(AIHC)  also  commented: 

"From  the  cancer  point  of  view  there  is  no 
such  animal  as  the  mouse.  For  example,  the 
male  mice  of  strain  C3H  will  spontaneously 
develop  up  to  85%  incidence  of  liver  timiours 
(8,9)  whereas  mice  of  strain  SWR/J  have  a 
near  zero  incidence  of  Uver  tumours  (10). 
There  are  many  similar  examples  involving 
other  types  of  timiours.  Furthermore,  there  is 
evidence  that  within  a  single  strain  of  mice 
the  incidence  of  spontaneous  tumours  may 
change  with  time  (11, 12)." 
*         *         *         «         * 

"Whilst  the  precise  way  in  which  cancer  is 
caused  in  any  species  is  unknown,  several 
predominant  factors  are  known  to  affect  its 
appearance  in  the  mouse,  which  are  absent 
or  which  appear  to  play  a  minor  role  in  other 
species,  including  man.  Tliese  are  virus 
infection,  genetic  effects,  and  hormonal 
status." 
***** 

"Any  animal  that  has  a  high  incidence  of 
'spontaneous'  tumours  should  be  regarded  as 
unsatisfactory.  Not  only  is  a  positive  result 
more  difficult  to  establish  in  statistical  terms 
unless  large  numbers  of  animals  are  used,  but 
a  positive  result  may  fail  to  be  elicited, 
thereby  producing  a  false  negative  result 
This  is  the  most  serious  error  of  any  system 
for  detecting  carcinogenic  activity." 
***** 

"The  propensity  of  the  mouse  to  produce 
tumours  by  the  interaction  of  virus,  genome, 
and  exposure  to  chemicals,  raises  great  * 
difficulties  of  interpretation.  Such 
interactions  do  not  as  far  as  we  know,  play 
^ajor  roles  in  other  species.  These 
interactions  may  explain  why  the  dose 
response  to  carcinogens  usually  observed  in 
rats,  is  often  absent  or  anomalous  in  the 
mouse,  at  least  where  the  induction  of 
lymphomata  occurs  (19,20).  The  ability  to 
ascribe  the  relative  importance  in 
carcinogenesis  of  these  various  factors  is 
often  poor  or  non-existent  and  in  the  case  of 
bio-assays,  as  distinct  from  research 
investigations,  usually  impossible.  Thus, 
extrapolation  is  not  even  feasible." 
(Crampton.  S.  4-7) 


Dr.  James  Jandl  (Harvard  Univ.) 
commented  at  length  on  the  use  of  the 
mouse: 

"In  the  proposed  rules  OSHA  recommends 
the  format  of  employing  mice  in  numbers  of 
approximately  50,  including  males  and 
females:  and  rats,  in  similar  numbers  of 
males  and  females.  Rats  are  not  as 
susceptible,  as  a  rule,  to  carcinogenesis  as 
mice.  However.  \  number  of  inbred  strains  of 
rats  have  been  developed  which  possess 
similar  spontaneous  high  rates  of  cancer  of 
one  or  more  organs.  The  characteristic  of 
both  inbred  mice  and  rats  is  that  they  are 
mainly  a  very  fragile,  poorly  breeding, 
congenitally  defective  group  of  animals, 
having  a  lifespan  that  is.  on  the  average, 
approximately  one-haff  to  one-third  of 
normal.  The  normal  lifespan  of  a  rat  is 
between  three  tmd  four  years.  The  lifespan  of 
a  normal  mouse  is  approximately  the  same- 
Mouse  longevity  among  inbred  strains  is  very 
difficult  to  obtain  from  the  source 
laboratories.  Rat  longevity  data  are  available 
and  they  range  in  inbred  rats  commonly  used 
between  eleven  and  fourteen  months.  'The 
deaths  in  these  animals  are  not  necessarily 
due  to  neoplasm  but  through  a  variety  of 
other  defects  that  are  clustered  in  their 
inheritance.  These  include  nephritis, 
pneumonitis,  pulmonary  cysts,  and  central   ' 
nervous  system  lesions,  etc.  Thus,  these 
animals  are  susceptible  to  non-specific 
stimuh." 

"An  argument  introduced  early  by  OSHA 
in  defense  of  the  use  of  inbred  animals,  for 
which  they  have  a  particular  liking,  is  that 
almost  no  carcinogenic  agent  known  to  affect 
man  fails  to  affect  inbred  strains.  One  might 
add  that  it  is  possible  to  induce  a  cancer, 
many  cancers,  or  to  expedite  the  onset  of 
spontaneous  cancer  in  these  inbred  strains 
through  very  non-specific  means.  This  is  not 
very  important  proof,  and  involves  very  few 
chemicals,  and  does  not  apply  to  at  least  two 
carcinogens  for  man." 
*         *         •         •         • 

"Among  the  numerous  overt  biochemical 
and  other  differences  between  mouse  and 
man  which  bear  upon  the  issu^  of 
carcinogenesis,  is  a  habit  that  is  particularly 
prominent  in  rodents  known  as  coprophagy. 
The  significance  of  the  coprophagy  in  the 
metaboUsm  of  ingested  substances  and 
specifically  with  regard  to  carcinogenesis  has 
only  been  appreciated  in  recent  years.  It  is 
generally  accepted  fact  that  a  foreign 
chemical  absorbed  into  the  body  of  any 
mammal  is  subject  to  a  host  of  detoxifying 
mechanisms,  a  typical  one  being  conjugation 
to  a  glucoside.  glucuronide  or  sulfate.  "11118 
leads  to  excretion,  harmlessly,  of  the 
compound  through  the  bile  into  the  intestine. 
At  the  lower  end  of  the  small  intestine  the 
conjugated  material  then  is  exposed  to  the 
vast  population  of  anaerobic  microorganisms 
whidi  possess  an  enormous  diversity  of 
biochemical  enzymic  reactions,  potentially." 
***** 

"Consequently,  the  habit  of  coprophagy. 
which  is  an  intense  way  of  life  for  rodents, 
inevitably  casts  a  shadow  of  doubt  on  much 
of  the  experimental  carcinogenesis  studies 
that  have  been  performed  in  rats  and  mice. 
(Coprophagy  cannot  be  prevented  without 
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extraordinary  physical  technology,  indeed, 

the  restrainta  required  to  prevent  it  induce 

mental  changes  that  totally  alter  the  habits  of 

the  animal  and  make  it  useless  as  a  test 

animal.)" 

«         •         *         •         * 

"It  is  highly  unlikely  that  one  can  place 
credence  upon  the  tests  conducted  in  rodents, 
particularly  inbred  mice  and  inbred  rats 
which  are  quite  distant  from  man,  which  have 
different  detoxifying  and  metabolizing 
properties,  which  have  the  unpleasant  habit 
of  coprophagy,  and  which  have  so  short  a  life 
span  that  doses  employed  in  testing  them  are 
hundreds  or  thousands  or  tens  of  thousands 
greater  than  those  to  which  occupational 
personnel  would  be  exposed.  Indeed,  it  is 
almost  certain  that  the  high  level  of  toxicity 
or  the  near-toxicity  of  each  individual  dose 
given  on  the  unfirm  and  unsubstantiated 
ground  that  the  lifespan  of  the  animal  must 
be  compensated  for  by  increased  dosage  in 
order  to  be  interpre^ble  for  human  beings^ 
contributes  to  the  carcinogenicity  of  any 
compound  given.  It  is  also  true,  in  the 
opposite  direction,  that  because  large  and 
toxic  levels  of  compounds  are  tested,  the 
multi-factorial  dose-effect  or  dose-response 
nature  of  chemicals  confuse  the  results  and 
actually  conceal  a  carcinogen  because  the 
chemical  is  given  in  an  amount  that  in  itself  is 
anti-carcinogenic  as  described  previously." 

"I  think  it  would  be  reasonable  to  assume 
that  a  compound  tested  under  these  bizarre 
conditions  in  mice,  should  it  be  found  to  be 
carcinogenic  should  be  accepted  only  as  a 
potential  hazard  for  man  until  proved 
otherwise."  (Jandl.  S.  29-31.  33-34.  38-37 
emphases  added)  i 

Dr.  William  Butler  (NACA]  also 
commented  on  this  issue: 

"It  is  true  that  the  National£ancer  Institute 
and  Shell  Research  Company  use  mice 
extensively  in  their  research.  This  is 
primarily  for  reasons  of  convenience,  and 
because  both  mice  and  man  are  mammals. 
There  is  evidence  that  both  mice  and  man  are 
susceptible,  for  example,  to  the  induction  of 
hepatic  carcinoma.  But  there  is  no  good 
evidence  that  the  responses  of  mice  to 
carcinogens  are  similar  to  those  of  man. 
There  are  dissimilarities  in  the  distribution 
and  sites  of  neoplasms  and  there  is  no  good 
evidence  that  the  other  pathological  changes 
induced  by  carcinogens  are  the  same  in  the 
two  species.  Such  correlations  have  no 
foundation  and  should  not  be  used  to  justify 
regulation. 

"The  use  of  mice  has  strongly  been 
advocated  as  a  test  species  for 
carcinogenesis  bioassay.  At  the  present  time, 
this  is  beset  with  difficulties,  as  there  is 
considerable  disagreement  over  the 
pathological  diagnosis  of  many  lesions,  not 
only  those  termed  "hepatomas"  but  also  on 
the  significance  to  be  placed  on  the  increased 
incidence  of  such  lesions  in  inbred  strains." 
(Butler,  S.  12) 

As  did  Dr.  Johannes  Clemmesen 
(Danish  Cancer  Registry): 

"OSHA  proposes  to  accept  as  conclusive 
evidence  of  carcinogenicity  positive  results  in 
one  species  if  those  results  have  been 
repUcated.  In  doing  so  OSHA  overlooks  the 


fact  that,  in  general,  laboratory  mice  have 
been  inbred  more  intensively  than  rats. 
Systematic  brother-to-sister  mating  through 
many  generations  of  mice  has  been 
encouraged  to  ensure  a  high  degree  of  genetic 
uniformity.  This,  however,  has  resulted  in  a 
corresponding  loss  of  general  applicability  of 
results.  For  instance,  it  has  been  possible  to 
breed  strains  of  mice  with  very  high 
incidence  of  mammary  cancer,  while  in  the 
human  species  it  is  possible  to  demonstrate 
only  a  slight  hereditary  trend  to  this  disease. 
In  my  view  a  strain  of  mice  consisting  of 
practically  genetically  uniform  animals 
corresponds  to  the  genetical  makeup  of  only 
a  single  human  and  the  data  should  be 
evaluated  accordingly.  Replication  of  results 
within  the  same  strain  of  mice  is  not 
equivalent  with  replication  within  a  non- 
inbred  species,  not  to  speak  of  different 
species.  It  therefore  is  not  a  soimd  criterion 
for  classification."  (Clemmesen,  S.  12-13) 

The  above  quotations  mention  a 
niunber  of  different  objections  to  the  use 
of  specific  strains  of  animals  as  the 
basis  for  infefences  of  carcinogenic  risk. 
Although  these  objections  were  not 
always  separated  by  the  witnesses,  the 
following  distinct  issues  appear  to  be 
raised  by  this  testimony: 

(a)  Can  strains  with  a  high  spontaneous 
incidence  of  tumors  be  used  in 
carcinogenicity  testing? 

(b)  Does  the  presence  of  ttmiior  viruses 
invalidate  positive  results  in  mouse  test? 

(c)  Is  the  spontaneous  incidence  of  tumors 
in  certain  mouse  strains  unstable,  and  if  so 
does  this  invalidate  positive  results  obtained 
in  them? 

(d)  Can  liver  tumors  in  mice  be  diagnosed 
reUably  and  consistently? 

(e)  Is  the  induction  of  tumors  in  mice 
predictive  of  carcinogenicity  in  other  species? 

(f)  Can  reliable  results  be  obtained  in 
inbred  strains  of  rodents? 

(g)  Are  there  other  characteristics  of 
rodents,  such  as  a  tendency  to  coprophagy, 
which  would  invalidate  their  use  in 
carcinogenicity  testing? 

(a)  Can  strains  with  a  high 
spontaneous  incidence  of  tumors  be 
used  in  carcinogenicity  testing?  This 
issue  is  discussed  elsewhere  in  this 
Preamble  (Section  V.D.  7:  Spontaneous 
Tumors).  There  OSHA  concludes  that 
the  occiurence  of  spontaneous  tumors  in 
the  strain  of  animals  used  for  testing 
would  not  by  itself  invalidate  a  test, 
providing  that  the  test  is  adequately 
controlled.  Under  such  circumstances, 
the  occiurence  of  a  high  incidence  of 
ttunors  in  controls  is  in  general  likely  to 
give  false  negative  rather  than  false 
positive  results.  OSHA  agrees  that  in 
cases  where  the  spontaneous  incidence 
of  tumors  is  extremely  high  (over  50 
percent),  the  results  of  experiments  may 
be  difficult  to  interpret.  However, 
although  there  was  much  discussion  of 
hypothetical  cases  of  this  kind,  no 
witness  presented  an  example  in  which 


such  a  case  was  the  primary  evidence 
for  carcinogenicity  of  a  substance. 

(b)  Does  the  presence  of  tumor  viruses 
invalidate  results  obtained  in  mouse 
tests?  In  addition  to  the  general 
statements  quoted  above,  three 
witnesses  offered  specific  comments  on 
viruses.  Dr.  Reginald  Crampton  (AIHC) 
presented  the  following  comments: 

"Cancer  inducing  viruses  are  widespread 
in  mice,  in  particular  those  inducing  ttmiours 
of  the  lymphoreticular  system  and  the 
mammary  gland  (16).  The  genetic  make-up  of 
the  mouse  is  also  knovtm  to  be  a  strong 
influence  on  the  incidence  of  pulmonary,  (17) 
mammary  and  lymphoreticular  tumours. 
There  is  some  evidence  that  in  the  case  of 
lymphoreticular  tumours  it  is  the  interaction 
between  the  genome  and  viruses  which,  in 
some  ill-deHned  way,  induces  these  tumours 
(18).  Similarly,  the  susceptibility  of  the  mouse 
to  mammary  tumours  when  its  hormonal 
status  is  changed  may  also  be  related  to  the 
interaction  of  virus  and  hormonal  activity 
and  diet  (16)."  (Crampton,  S.  6) 

Dr.  Robert  Olson  (St.  Louis  Univ.)  also 
included  a  paragraph  on  viruses  (Olson, 
S.  21-23).  However,  neither  of  these 
witnesses  suggested  that  the  effect  of 
tiunor  viruses  would  be  enhanced  by 
noncarcinogens.  The  only  such  claim 
was  made  by  Dr.  Francis  J.  C.  Roe 
(AIHC): 

"The  above  concept  of  the  origin  of  tumour 
viruses  was  advanced  by  ourselves  ten  years 
ago  (Roe  and  Rowson,  1968)  and  is  accepted 
as  both  plausible  and  likely  by  those  who 
have  considered  it.  It  accoimts  for  the  fact 
that  certain  virus-induced  neoplasms  occur  in 
far  higher  incidence  in  some  strains  of 
laboratory  animal  than  any  single  kind  of 
neoplasm  of  unknown  cause  occurs  in  any 
other  species,  including  man.  Thus  there  is  no 
equivalent  in  the  wild  or  in  man  of  the  100% 
or  close  to  100^  incidences  of,  say,  mammary 
cancer,  or  malignant  lymphoma  in  certain 
strains  of  mice,  unless  one  encompasses 
outbreaks  of  leukaemia  in  fowls,  epizootic 
myxomatosis  (deliberately  spread  by  man  in 
the  control  of  rabbit  populations)  and  odd 
diseases,  such  as  Aleutian  disease  of  mink." 

"It  is  clear  from  numerous  published 
studies  that  the  presence  of  tumour  viruses 
may  greatly  enhance  the  risk  of  tumour 
development  in  response  to  exposure  to  other 
agents,  including  X-irradiation  and  chemical 
agents  (see  Roe  and  Rowson,  1968). 
Moreover,  non-specific  non-carcinogenic 
agents,  such  as  turpentine  (Friedewald,  1942) 
may  greatly  enhance  the  tumorigenic  effects 
of  tumour  viruses."  (Roe,  S.  63) 

As  Dr.  Roe  pointed  out,  it  is  well- 
established  that  some  carcinogens  may 
interact  with  tumor  viruses  to  enhance 
tiunor  incidence.  The  paper  by 
Friedewald,  cited  by  Dr.  Roe  for  the 
proposition  that  non-carcinogens  may 
do  so  also,  was  conducted  imder 
conditions  (gross  tissue  damage 
followed  by  appUcation  of  another 
carcinogen)  which  would  be  regarded  by 
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OSHA  as  inappropriate  for  prediction  of 
human  risk.  In  any  case,  Roe's 
categorization  of  tiuipenflne  as  "non- 
c£ucinogenic"  is  not  justified  by  the 
results  of  any  experiments  available  to 
OSHA  (NIOSH,  1978c:  USDHEW,  1969). 
This  matter  was  put  into  perspective  by 
Dr.  Robert  Squire  (Johns  Hopkins 
University): 

"Since  mice  harbor  so  many  oncogenic  and 
other  viruses,  including  a  hepatitis  virus,  it 
has  been  claimed  that  hepatic  neoplasms  in 
this  species  are  likely  to  be  the  result  of 
cocarcinogenic  viral  effects  that  are  not 
relevant  to  humans.  Although  it  is  true  that 
mice  are  subject  to  numerous  viral  infections, 
so  are  humans.  Furthermore,  human  hepatitis 
virus  has  been  implicated  in  the  etiology  of 
human  liver  cancer  (Ziegler  et  al.  1977).  If, 
therefore,  a  murine  virus  is  involved  in  mouse 
liver  carcinogenesis  (and  there  is  no  evidence 
to  substantiate  this),  it  may  still  be  relevant 
to  human  cancer  assessment."  (Squire,  S.  21) 

Thus,  OSHA  concludes  that  the 
involvement  of  a  virus  in  the  etiology  of 
a  certain  type  of  tiunor  would  not 
necessarily  invalidate  the  identiHcation  ' 
of  a  carcinogen  based  on  observed 
induction  of  this  type  of  tumor. 
However,  to  acconunodate  the  scientiHc 
concerns  expressed  above,  OSHA 
believes  that  if  convincing  evidence  is 
presented  showing  the  primary 
involvement  of  a  virus  in  a  particular 
experiment  and  that  the  substance  is  not 
likely  to  be  carcinogenic  in  the  absence 
of  the  virus,  OSHA  will  consider  the 
evidence  on  its  merits  if  certain 
minimum  criteria  are  met.  Specifically, 
in  other  words,  if  the  virus  is  clearly 
established  to  be  the  sole  direct 
mechanism  producing  the  carcinogenic 
effect  in  the  test  mammalian  animals, 
the  virus  will  not  be  regulated  pursuant 
to  this  set  of  regulations,  as  the 
definition  of  "potential  occupational 
carcinogen"  found  in  1990.103  includes 
only  physical  or  chemical  substances.  If 
the  substance  is  alleged  to  operate  only 
by  way  of  interaction  with  a  virus,  so 
that  the  substance  has  only  an  indirect 
link  to  the  carcinogenic  effect,  the  final 
set  of  regulations  provide  in  §  1990.144(f) 
that: 

"(f)  Indirect  Mechanisms. 

The  Secretary  will  consider  evidence  that 
positive  results  obtained  in  a  carcinogenesis 
bioassay  with  experimental  animals  are  not 
relevant  to  a  determination  of  a  carcinogenic 
risk  to  exposed  workers,  if  the  evidence 
demonstrates  that  the  mechanism  by  which 
the  observed  tumor  incidence  is  effected  is 
indirect  and  would  not  occur  if  humans  were 
exposed.  As  examples,  evidence  will  be 
considered  that  a  substance  causes  a 
carcinogenic  effect  by  augmenting  caloric 
intake  or  that  the  carcinogenic  effect  from 
exposure  to  a  substance  is  demonstrated  to 
be  the  result  of  the  presence  of  a  carcinogenic 
virus  and  it  is  demonstrated  that,  in  either 


case,  the  effect  would  not  take  place  in  the 
absence  of  the  particular  carcinogenic  virus 
or  the  augmented  caloric  intake. 

(c)  fs  the  spontaneous  incidence  of 
tumors  in  certain  mouse  strains 
unstable,  and  if  so  does  this  invalidate 
positive  results  obtained  in  them? 
Although  a  number  of  witnesses  and 
participants  referred  to  variability  or 
"instability"  in  the  spontaneous 
incidence  of  tumors  in  certain  mouse 
strains,  only  a  few  such  witnesses  or 
participants  provided  detailed 
documentation  of  this  variability  and  of 
factors  influencing  it.  Dr.  Francis  J.  C. 
Roe  (AIHC)  presented  evidence  that  the 
"spontaneous"  incidence  of  ttunors  may 
be  influenced  by  genetic  factors,  viruses, 
hormones,  microbiological  status, 
immunological  status,  trauma,  parasitic 
infections,  radiation  ,  caloric  intake,  and 
diet,  in  addition  to  carcinogens  (S.  20- 
41).  Dr.  Roe  placed  particular  emphasis 
on  the  roles  of  nutritional  factors  and 
caloric  intake,  and  introduced  some  of 
his  own  experimental  results  in  this 
area: 

"Of  all  the  factors  known  to  influence  the 
incidence  of  cancers,  diet  and  caloric  intake 
are,  in  my  opinion,  among  the  most 
important."  (Roe,  S.  31) 

Dr.  Robert  Olson  (St.  Louis  Univ.)  also 
presented  evidence  for  the  influence  of 
the  same  factors  (S.  16-23),  and  in 
addition  pointed  out  the  dependence  of 
tumor  incidence  on  age  (S.  21). 

Drs.  Paul  Grasso  and  Reginald 
Crampton  (AIHC]  introduced  their  book 
"The  Mouse  and  Carcinogenicity 
Testing"  (Grasso  et  al..  1977),  which 
provided  extensive  tabulations  of 
"spontaneous"  tumor  incidence  in  mice. 
The  data  were  classified  b^  strain,  sex, 
site  of  tumor,  laboratory  and  date  of 
experiment.  However,  other  factors 
stressed  by  other  witnesses,  such  as  age. 
duration  of  experiment,  and  diet,  were 
not  tabulated.  The  authors  concluded: 

"An  important  feature  in  the  history  of 
these  tumours  is  the  fluctuation  in  incidence 
in  the  same  strain  from  generation  to 
generation  in  the  same  laboratory,  and  from 
one  laboratory  to  the  next.  This  is 
particularly  noticeable  in  both  inbred  and 
outbred  strains  with  a  high  natural  incidence 
of  tumors.  As  far  as  one  can  tell,  this 
fluctuation  is  unpredictable  and  quite 
unexplained."  (Grasso  et  al.,  1977,  p.  8; 
Hearing  Exhibit  138) 

Some  of  the  same  data  were  cited  by 
other  witnesses,  including  Drs.  Paul 
Newbeme  and  Adrianne  Rogers  (MIT). 
A  number  of  the  same  points  were  made 
in  the  book  Mouse  Hepatic  Neoplasia 
(Butler  and  Newbeme.  1975).  especially 
in  Chapter  6  by  Grasso  and  Hardy: 

"Thus  there  is  some  evidence  that  a 
number  of  factors  may  be  involved  in  the 


induction  of  this  type  of  tumour,  and  until 
more  is  known  about  their  role  it  would  be 
unsound  to  base  conclusions  on  carcinogenic 
activity  on  the  sole  induction  of  mouse  liver 
tumours,  even  assuming  they  are  all  cancers." 
(Grasso  and  Hardy.  1975,  p.  129) 

Iliere  was  considerable  confusion  in 
this  and  other  testimony  on  this  subject 
Most  witnesses  did  not  make  clear 
whether  they  beheved  that  the 
variations  in  "spontaneous"  tumor 
incidence  were  in  fact  "unpredictable 
and  quite  unexplained"  (as  suggested  by 
Drs.  Grasso  and  Crampton)  or  whether 
they  are  in  fact  predictable  and 
explainable  on  the  basis  of 
environmental  and  host  factors  (as 
suggested  by  the  testimony  of  Drs. 
Olson  and  Roe).  If  the  former,  it  would 
indeed  be  difficult  to  interpret  the 
results  of  experiments  which  showed 
changes  in  tumor  incidence  at  the  sites 
in  question:  if  the  latter,  the  variability 
could  be  accommodated  by  the  use  of 
properly  matched  controls. 

This  issue  was  reviewed  in  detail  by 
Dr.  Walter  Heston  (NIH).  an  expert  in 
the  interaction  of  genetic  and 
environmental  factors  in  determining 
tumor  incidence  in  mice,  and  the  author 
of  a  number  of  papers  cited  by  Drs. 
Olson.  Roe,  Grasso,  and  Crampton.  Dr. 
Heston  reviewed  in  detail  the  genetics 
of  tumor  incidence  in  mice,  and  the 
history  of  major  strains  and  sub-strains, 
and  he  explained  the  phenomenon  of 
"genetic  drift".  He  then  pointed  out,  with 
examples,  the  dependence  of 
"spontaneous"  tumor  incidence  on  age, 
sex,  hormonal  status,  diet,  growth  and 
well-being,  and  experimental  factors 
such  as  postmortem  conditions,  degree 
of  examination  of  animals,  pathological 
definitions,  and  statistical  fluctuations. 
He  reviewed  the  data  presented  by  Drs. 
Grasso  and  Crampton  and  pointed  out 
numerotis  errors  and  over- 
simplifications. In  particular,  he  pointed 
out  that  much  of  the  "unpredictable  and 
.  .  .   unexplained"  fluctuation  in  tumor 
incidence  was  attributable  simply  to 
variations  in  age  of  the  animals  in 
different  experiments  (Heston,  Post- 
hearing  Comment,  Ap;>endix  1).  Much,  if 
not  all,  of  the  remaining  variation  was 
attributable  to  genetic  drift, 
inconsistencies  in  tumor  classification, 
incomplete  autopsy,  and  diet 

"Upon  detailed  examination  of  the 
background  material  contained  in  these 
publications  it  soon  becomes  apparent  that 
the  Rgures  on  tumor  incidence  are  not  easily 
comparable  with  one  another  and  certainly 
do  not  demonstrate  that  there  are  wide  and 
unpredictable  fluctuations  in  tumor 
frequencies  among  animals  likely  to  serve  a* 
experimentals  and  controb  in  a  test  for 
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chemical  carcinogenesis."  (Heston,  Post- 
hearing  Comments,  p.  18) 

*  •         •         •         * 

"...  do  not  find  that  this  compilation 
establishes  that  tumors  such  as  hepatomas 
vary  in  incidence  in  such  a  way  as  to  lessen 
their  value  or  the  value  of  inbred  mice  in 
testing  for  carcinogenic  effects  of  chemical 
substances."  [ibid,  p.  17) 

*  •  ♦  *  • 

"The  factors  of  age,  substrain  differences, 
diets,  and  procedures  must  all  be  controlled 
before  any  conclusions  on  variability  of 
tumor  rates  can  be  drawn."  [ibid.,  p.  21) 

Dr.  Heston  also  pointed  out  similar 
errors  and  misinterpretations  presented 
by  Dt9.  Paul  Newbeme  (MIT)  and 
Robert  Olson  (St.  Louis  Univ.)  (S.  21-23). 
Although  the  testimony  of  Dr.  Heston 
(NIH)  cited  above  was  primarily 
addressed  to  the  variability  of  liver 
tumors  in  mice,  he  also  showed  that  the_ 
alleged  variability  in  the  incidence  of 
mammary  timiors  was  largely  illusory 
(Heston,  Post-hearing  Comment  p.  21, 
Appendix  2). 

As  Dr.  Heston  pointed  out,  the  effects 
of  the  environmental  and  host  factors 
which  affect  tumor  incidence  in  mice 
can  readily  be  controlled  by  careful 
experimentation: 


".  .  .  there  are  many  important  genetic  and 
environmental  factors  which  are  known  to 
influence  incidence  of  hepatomas  and  other 
tumors  of  the  mouse.  These  influencing 
factors,  both  real  and  procedural,  can  make 
tumor  frequency  estimates  of  lessened  or  no 
value  if  they  are  not  controlled  by  , 

appropriate  experimental  designs.  It  is 
extremely  important  to  recognize  that  these 
factors  can  be  controlled  and  must  be 
controlled  in  any  adequate  testing  for  a 
carcinogen.  Control  animals  must  always  be 
run  simultaneously  with  the  experimental 
animals.  The  controls  and  experimentals 
must  be  genetically  alike — preferably 
matched  littermates  within  a  well- 
characterized  line  of  an  inbred  strains  or  Pi 
hybrid  of  two  inbred  strains.  Controls  and 
experimentals  must  be  of  the  same  age  and 
sex  distribution.  They  must  be  kept  in  the 
same  environment  to  the  extent  that  this  is 
possible.  This  means  that  they  shotdd  have 
the  same  temperature,  humidity,  lighting,  and 
handling.  Ideally  cages  should  be  distributed 
throughout  the  mouse  room  in  a  randomized 
way.  The  animals  must  be  fed  the  same  diet 
with  the  exception  of  the  candidate 
carcinogen  if  a  candidate  compound  is  to  be 
administered  via  the  dietary  route.  Once  the 
compound  has  been  administered  and  the 
animals  are  sacrificed  at  the  desired  age  or 
ages,  controls  and  experimentals  must  be 
subjected  to  the  same  autopsy  and  diagnosis 
procedures.  The  only  difference  between  the 
test  group  and  the  controls  should  be  that  the 
test  group  receive  the  candidate  substance 
while  the  control  animals  are  free  of  the 
candidate  substance.  In  this  way  any 
difference  between  the  two  groups  in 
incidence  of  hepatomas  or  other  tumors  can 
be  attributed  to  the  substance  tested.  While  it 
is  true  that  the  incidence  of  induced  or 


spontaneous  tumors  can  be  changed  by 
environmental  influences,  induced  changes  in 
tumor  incidence  are  not  difficult  to  determine 
accurately  if  the  environmental  and  genetic 
factors  are  properly  controlled.  In  other 
words,  properly  controlled  carcinogenesis 
bioassays  in  mice  give  reliable  and 
meaningful  results. "  (Heston,  Post-hearing 
Comments,  pp.  15-16,  emphasis  added] 

Other  witnesses  (including  Dr.  I.  Nathan 
Ehibin  (Medical  College  of  Penn.).  S.  19, 
and  Dr.  David  Groth  (NIOSH),  Tr.  2999) 
concurred  with  Dr.  Heston's 
conclusions.  The  National  Agricultural 
Chemicals  Association  (NACA)  also 
recommended  that  the  same  factors 
should  be  controlled  (S.  33).  Dr.  Richard 
Griesemer  (NCI)  testified  as  follows: 

"It  is  common  knowledge  that  strains  of 
rodents  have  differing  incidences  of 
spontaneous  ttmiors.  Also  known,  but  not  so 
commonly  stated,  is  that  the  incidences  of 
spontaneous  tumors  within  a  strain  or 
substrain  are  remarkably  constant.  In  a 
carcinogenesis  bioassay,  when  matched 
control  animals  are  used,  genetic  drift  is  not  a 
factor.  When  matched  control  animals  are 
housed  imder  identical  environmental  and 
dietary  conditions  as  well,  comparisons  of 
treated  and  untreated  animals  can  t>e  made 
vnth  assurance."  ^Griesemer,  S.  8-9) 

Finally,  as  Dr.  Heston  (NIH]  also 
emphasized,  intra-specific  variability  in 
spontaneous  timior  incidence,  and 
iiifluences  of  environmental  and  host 
factors  on  this  incidence,  are  found  not 
only  in  mice,  but  also  in  other  animals, 
including  htmians: 

'The  assertion  by  Drs.  Grasso  and 
Crampton  that  chemically  induced 
enhancement  of  the  major  tumors  of  the 
mouse  (lung,  liver,  mammary  and 
reticuloendothelial  tumors]  should  not  suffice 
to  consider  that  chemical  as  posing  a 
carcinogenic  hazard  to  humans  is  a 
perplexing  one.  While  it  is  true  that  such 
enhancement  may  come  about  by 
mechanisms  which  are  not  relevant  to 
humans,  it  is  also  true  that  the  same  or 
related  mechanisms  may  indeed  operate  in 
humans.  Moreover,  it  is  not  known  whether 
human  timiors  which  do  appear  are 
"spontaneous",  chemically-induced,  or  the 
result  of  chemical  enhancement  of  a 
neospontaneous  state  in  otherwise  normal 
cells.  Thus,  I  feel  that  a  reproducible 
chemical  enhancement  of  spontaneously 
occurring  tumors  can  be  considered  as 
evidence  that  the  chemical  is  hazardous  to 
man — the  chemical  may  indeed  be 
carcinogenic  in  man. 

"Studies  of  cancer  incidence  in  human 
populations  indicate  that  some  cancers  may 
be  the  result  of  chemical  carcinogens  acting 
on  susceptible  genotypes  in  people.  Tokuhata 
(1963]  and  Tokuhata  and  Lilienfeld  (1963) 
demonstrated  this  relationship  between 
genetic  susceptibility  to  lung  cancer  and 
clinicaLmanifestation  of  lung  cancer  among 
smokers.  A  total  of  270  lung  cancer  victims 
were  matched  with  270  controls  who  did  not 
have  lung  cancer  to  the  extent  possible  for 
age,  smoking  patterns,  income,  state  of 


health,  etc.  A  significant  excess  in  lung 
cancer  mortality  was  found  in  relatives  of  the 
lung  cancer  patients  when  compared  with  the 
relatives  of  the  noncancerous  control 
individuals.  The  question  was  raised  about 
familial  tendencies  to  smoke,  which  could  be 
related  to  familial  tendencies  to  develop  lung 
cancer  and  thus  give  rise  to  a  spurious 
association  between  smoking  and  lung 
cancer.  It  was  found  that  lung  cancer  was 
aggregated  in  families  independently  of 
smoking  habits  and  that  smoking  habits  were 
also  aggregated  in  families,  but  this 
aggregation  was  independent  of  the 
appearance  of  lung  cancer.  This  is  evidence 
that  genetic  predisposition  to  cancer,  much 
like  what  we  have  observed  in  inbred  strains 
of  mice,  may  be  critical  in  the  chemical 
induction  of  cancer  in  humans."  (Heston, 
Post-hearing  Comments/ pp.  23-25) 

As  many  witnesses  were  at  pains  to 
point  out,  cancer  incidence  in  humans  is 
known  to  be  influenced  by  genetic 
factors,  viruses,  hormones, 
microbiological  status,  immimological 
status,  traimia,  parasitic  infections, 
radiation,  caloric  intake,  and  diet,  in 
addition  to  carcinogens  (see  especially 
testimony  of  Drs.  Roe,  Squire,  and  the 
book  edited  by  Fraumeni  (1975)).  These 
are  exactly  the  factors  listed  by  Roe  (S. 
20-41)  as  influencing  tumors  in  mice  and 
rats.  Indeed,  Dr.  Crampton  agreed  that 
man  is  an  "imsatisfactory"  animal  in  the 
same  sense  as  he  had  categorized  the 
mouse  as  "unsatisfactory"  (Crampton, 
Tr.  6590).  "Satisfactory"  or  not, 
substantial  evidence  in  the  Record 
indicates  that  the  mouse  is  a  reasonable 
model  for  identifying  substances  that 
pose  a  potential  carcinogenic  hazard  to 
humans.  The  critical  precaution  to  be 
observed  in  experimental  studies  with 
mice — as  in  epidemiological  studies 
with  humans — is  to  match  the  exposed 
and  imexposed  (control)  groups,  so  that 
rigorous  comparisons  can  be  made. 

(d)  Can  liver  tumors  in  mice  be 
diagnosed  reliably  and  consistently? 
Four  witnesses  presented  evidence  for 
the  proposition  that  liver  tumors  in  mice 
could  not  be  diagnosed  reliably  and 
consistently,  so  that  it  is  not  possible  to 
draw  unambiguous  inferences  about 
carcinogenicity  from  changes  in  their 
frequency.  This  proposition  has  been 
presented  in  some  detail  in  a  book 
Mouse  Hepatic  Neoplasia  (Butler  and 
Newbeme,  1975).  This  book  was 
introduced  into  evidence  by  several 
parties,  including  its  editors,  Drs. 
William  Butler  (NACA)  and  Paul 
Newbeme  (MTT).  In  addition,  Drs.  Stan 
Vesselinovitch  (NACA)  and  Adrianne 
Rogers  (MTT)  presented  similar 
testimony. 

The  arguments  of  these  witnesses  and 
of  contributors  to  Mouse  Hepatic 
Neoplasia  may  be  simunarized  briefly 
as  follows:  (i)  Pathologists  cannot  agree 
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on  the  nomenclature  to  be  assigned  to 
tumors  and  other  lesions  of  the  mouse 
liven  (ii)  most  of  the  tumors  are 
histologically  benign,  and  the  term 
"hepatocellular  carcinoma"  should  be 
reserved  for  those  that  display 
unequivocal  characteristics  of 
malignancy;  (iii)  the  progression  of 
timiors  through  various  stages  is  not  yet 
understood,  so  that  terminology 
implying  a  sequential  development 
should  not  be  used.  In  addition  to  these 
terminological  questions,  several 
witnesses  claimed  that  the  biological 
'behavior  of  the  tumors  and  their 
relationship  to  chemical  carcinogens  is 
not  yet  understood. 

Examples  of  these  statements  include 
the  following: 

"It  is  evident  from  literature  reports  that 
there  is  a  wide-spread  divergence  of  opinion 
on  the  diagnosis  of  mouse  liver  lesions  and  of" 
their  significance  (Butler  and  Newbeme, 
1975).  At  the  I.A.R.C.  Working  Conference  on 
Liver  Cancer  held  at  the  Chester  Beatty 
Research  Institute  in  1968  the  problem  of 
interpretation  of  focal  proliferative  lesions  of 
mouse  liver  cells  was  discussed,  and  there 
was  little  agreement  on  the  diagnosis  of  such 
lesions.  The  interpretation  of  individual 
lesions  varied  from  hyperplasia  to  malignant 
neoplasia  if  invasion  or  metastases  were  not 
demonstrated.  Without  information  on  the 
biological  behaviour  of  the  lesions,  pathologic 
'opinions  are  based  upon  interpretation  of 
histologic  and  cytologic  detail  and  vary  with 
the  experience  of  individual  pathologists." 

"The  divergence  of  pathologic  diagnoses  of 
mouse  liver  lesions  has  been  demonstrated  in  ^ 
two  exercises.  In  an  unpublished  study, 
opinions  were  obtained  from  ten  pathologists 
representing  Canada,  the  United  States,  the 
United  Kingdom,  Germany  and  the 
Netherlands,  on  lesions  induced  in  mouse 
liver  by  a  pesticide.  In  no  case  was  there 
unanimity  of  opinion  of  the  ten  pathologists 
consulted.  In  another  study  in  Japan,  a  series 
of  43  cases  was  considered  by  15  pathologists 
and  again  there  was  no  unanimity  of  opinion. 
Moreover,  there  was  a  lack  of  consistency  of 
individual  opinions  (Takayama,  1975).  While 
in  many  cases  there  was  a  measure  of 
agreement,  in  others  wide  variation  was 
apparent." 

"There  are  a  number  of  explanations  for 
these  discrepancies  including  the  inevitable 
disparity  of  training  and  experience  of  the        j^ 
pathologists.  Whatever  the  cause  of  the 
disparity,  it  has  far-reaching  public  health 
and  economic  significance.  If  the  assessment 
of  an  experiment  or  test  is  based  on  the 
pathological  interpretations  of  induced 
lesions,  as  it  almost  invariably  is  in  safety 
testing,  any  disagreement  in  interpretation 
obviously  limits  the  usefulness  of  the 
system."  (Newbeme  and  Rogers,  S.  9-10) 
***** 

"As  a  result  of  my  interest  in  the 
development  and  diagnosis  of  rodent  hepatic 
neoplasia,  and  with  the  wide  spread  of 
disagreement  as  to  the  diagnostic  features  by 
which  hepatic  neoplasia  is  recognized  in  the 
rat  and  mouse.  Dr.  P.  M.  Newbeme, 


Department  of  Nutrition  and  Food  Science, 
Massachusetts  Institute  of  Technology,  and  I 
decided  that  it  would  be  useful  to  assemble  a 
group  of  pathologists  actively  interested  in 
the  subject.  As  a  result  of  our  efforts,  we 
organized  a  group  of  pathologists 
representing  as  diverse  a  range  of  opinion  as 
possible  to  meet  in  a  workshop  and  discuss 
the  problem.  This  meeting  was  held  in  May, 
1974,  the  report  from  which  is  published  in  a 
Monograph  entitled  'Mouse  Hepatic 
Neoplasia,'  published  by  Elsevier  (North 
Holland),  Amsterdam,  and  edited  by  Dr. 
Newbeme  and  myself.  Within  this  workshop, 
many  aspects  of  ihe  problems  of  diagnosis 
and  interpretation  of  mouse  hepatic 
neoplasia  were  discussed.  It  will  be  apparent 
from  reading  the  papers  and  from  the 
discussion  of  this  workshop  that  there  are 
very  wide  levels  of  disagreement  as  to  both 
the  means  by  which  hepatic  neoplasia  is 
diagnosed  in  the  mouse  and  the  relevance  of 
this  to  carcinogenicity  testing.  It  is  also 
apparent  that  on  the  basis  of  the  work  which 
is  in  the  scientific  literature,  the  problems  of 
diagnosis  and  interpretation  cannot  now  be 
resolved."  (Butler,  S.  5-6) 
***** 

"Because  of  their  frequent  occurrence,  the 
hepatic  nodular  lesions  in  rodents  have  been 
extensively  studied  and  debated,  yet  these 
hepatic  lesions  in  rodents  persist  as  targets  of 
controversy.  Lesions  whose  natural  history 
has  been  less  well-studied  cannot  be 
characterized,  and  hence  the  significance  of 
increased  incidences  of  benign  lesions  in 
rodents  is  even  more  obscure."  (NACA,  S.  31) 
***** 

"We  cannot  conclude  that  each  of  various 
hepatic  nodular  populations,  however 
temporally  related  to  bona  fide 
hepatocellular  carcinoma,  represent  a 
development  step  committed  ultimately  to 
progress  to  hepatocellular  carcinoma.  In  my 
judgment  the  carcinogenicity  of  a  compound 
should  be  predicated  upon  thq  induction  of 
malignant  neoplasia  (carcinoma)  and  not 
simply  upon  the  induction  of  benign  nodular 
lesions  or  even  hyperplastic  nodules  in 
rodents.  Provisions  should  be  made  by  OSHA 
for  consideration  of  evidence  pertaining  to 
the  correctness  of  a  diagnosis  of  malignant 
neoplasms,  since  this  is  directly  relevant  to 
the  assessment  of  the  potential  carcinogenic 
risk  to  man."  (Vesselinovitch,  S.  13) 
***** 

"The  study  of  neoplastic  lesions  in  rodents 
is  important  for  two  reasons.  Firstly  to  further 
the  understanding  of  the  pathogenesis  of 
neoplasia  and  secondly  as  part  of 
toxicological  evaluation  of  new  compounds. 
In  both  cases  the  extrapolation  of  the  animal 
data  to  man  must  be  based  upon  an 
evaluation  of  the  information  available. 
Therefore  it  is  essential  to  attempt  to  get  an 
accurate  diagnosis  of  the  proliferative  lesions 
in  the  rat  and  mouse  liver.  The  morphology 
and  biological  behaviour  of  these  lesions  in 
the  rat  has  been  described  by  many 
investigators.  There  is  convincing  evidence  of 
a  correlation  between  the  structure  of  the 
primary  lesions  and  its  ability  to  invade  and 
metastasize  in  the  host.  Also  the  incidence  of 
metastases  is  high.  In  our  experience  with 
aflatoxin  75%  of  rats  with  such  pleomorphic 


lesions  have  demonstrable  invasion  and 
metastases.  Therefore  a  diagnosis  of 
hepatocellular  carcinoma  on  the  morphology 
of  the  primary  liver  lesion  is  justified." 

"In  the  mouse  the  situation  is  confused. 
There  are  only  a  few  descriptions  in  the 
literature  of  the  morphology  of  the  lesions. 
There  is  even  less  published  evidence  of  their 
biological  behaviour  in  the  host  making  any 
correlation  between  the  morphology  of  the 
primary  lesions  and  behaviour  in  the  host 
unwise  if  not  impossible.  The  presence  of  a 
5%  incidence  of  metastases  from  a  defined 
lesion  is  insufficient  evidence  of  the 
malignant  nature  of  the  remaining  95%.  It  can 
only  arouse  suspicion  as  to  their  nature." 
(Jones  and  Butler.  1975,  p.  51) 
*****      

"The  main  probleijMKatarises  from  the 
study  of  the  nodulfir  lesions  in  the  mouse 
liver  is  making  an  assessment  of  their 
biological  behaviour.  It  is  obviously 
important  to  determine  which  of  the  lesions 
are  carcinoma  and  to  recognize  the 
characteristics  of  the  lesions  which  enables 
this  diagnosis  to  be  made.  In  the 
recommendations  of  the  lARC  Working 
Conference  on  Liver  Cancer  it  was  suggested 
that  the  assessment  of  the  carcinogenicity  of 
a  lesion  should  be  based  upon  its  biological 
behaviour;  that  is  the  presence  of  invasion  or 
metastases.  However,  in  all  pubUshed  series 
and  frt)m  our  experience  vnth 
phenobarbitone,  the  incidence  of  metastases 
is  very  low.  Even  in  the  reports  (Walker  et 
al.,  1971)  where  the  lungs  were  step  serial 
sectioned  metastases  were  only  found  in  2.1% 
of  mice  with  nodules.  In  our  own  series  we 
have  so  far  failed  to  find  any  metastasis  or 
evidence  of  local  invasion.  From  Uterature 
siuveys  this  would  appear  to  be  a  common 
finding.  Therefore,  except  in  those  cases 
where  such  biological  behaviour  can  be 
demonstrated  in  a  high  incidence,  the 
definitive  diagnosis  of  carcinoma  cannot  be 
made." 

"In  the  earlier  part  of  this  paper  we  have 
attempted  to  sub-divide  the  parenchymal  cell 
lesions  using  the  criteria  of  Walker  et  al. 
(1971).  This  classification  was  initially  used 
as  a  convenient  but  arbitrary  division. 
Walker  et  al.  also  found  that  the  metastases 
occurred  in  those  animals  with  the  type  B 
lesions.  This  classification  was  primarily 
based  upon  the  structure  of  the  nodules  and 
its  associated  vascular  bed  and  secondarily 
upon  the  cytology.  At  the  extreme  ends  of  5ie 
spectrum  we  find  it  reasonably  easy  to  make 
the  distinction  between  the  types  of  lesions. 
However,  there  appears  to  be  a  continuous 
spectrum  of  change  without  a  sharp 
separation  of  types.  On  our  large  area  plastic 
embedded  material  the  subdivision  of  types 
becomes  even  less  certain." 

"The  cytological  characteristics  of  the 
lesions  have  been  used  as  diagnostic  criteria 
of  malignancy.  In  the  large  nodules  arising  in 
controls  there  is  some  variation  in  both  cell 
size  and  staining  characteristics  of  the 
cytoplasm,  as  well  as  increased  variation  in 
nuclear  size.  It  is  worth  noting  that  in  non- 
tumour  bearing  untreated  mice,  16-24  months 
old,  there  is  considerable  variation  in  nuclear 
morphology.  Multinucleate  cells  are  also 
present  and  the  nuclei  contain  cytoplasmic 
inclusions."  (Jones  and  Butler,  1975,  pp.  |2- 
47)  ! 
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It  is  apparent  on  reviewing  this 
material  that  the  issues  raised  were  at 
least  partly  nomenclatural  and  semantic 
rather  than  biological.  The  classification 
of  a  continuous  spectrum  of  lesions  into 
discrete  categories  inevitably  appears  to 
be  somewhat  judgmental,  and  it  is  not 
surprising  that  pathologists  should 
disagree  as  to  the  precise  points  at 
which  to  place  the  boundaries  between 
categories.  Much  of  the  dispute  is 
concerned  with  the  distinction  between 
benign  and  malignant  tumors  (see 
quotations  above  from  Jones  and  Butler 
1975,  and  a  discussion  of  this  paper  in 
Butler  and  Newbeme  1975,  pp.  57-59). 
Most  pathologists  define  a  malignant 
neoplasm  as  one  which  has  \he  potential 
to  invade  and/or  metastasize,  whereas 
others  require  that  invasion  or 
metastasis  must  have  occuired  before 
they  consider  a  neoplasm  to  be 
malignant.  The  restrictive  criteria 
demanded  by  Drs.  Butler  and 
Vesselinovitch  for  the  diagnosis  of 
hepatocellular  carcinoma  appear  to 
represent  extreme  examples  of  the  latter 
position.  However,  the  nomenclatiu'al 
distinctions  between  benign  and 
malignant  tumors  are  not  important  to 
the  identification  of  potential 
carcinogenic  risks,  as  discussed  below 
in  Section  V.D.  6  of  the  Preamble.  The 
important  distinction  for  this  purpose  is 
not  between  benign  and  malignant 
tumors,  but  between  neoplastic  and  non- 
neoplastic lesions.  Although  there  are, 
of  course  some  marginal  cases  on  which 
pathologists  will  disagree,  the  consensus 
of  the  expert  pathologists  who  testified 
at  the  hearing  (with  the  possible 
exception  of  Dr.  BuUer)  was  that  this 
distinction  can  be  made  reliably.  For 
example,  Dr.  Robert  Squire  (Jolms 
Hopkins  University)  testified  as  follows: 

"Thus  there  is  good  evidence  that  the 
neoplastic  process  is  sequential  and  therefore 
that  the  practice  of  differentiating  early  and 
late  lesions  and  assigning  them  to  different 
biological  processes  is  arbitrary  and  without 
foundation.  It  is  incumbent  upon  those  who 
reject  the  presence  of  early  lesions  as 
evidence  of  carcinogenicity  to  provide 
evidence  to  the  contrary." 

"Pathologists  have  appUed  such  names  as 
hyperplastic  nodules,  adenomas,  hepatomas, 
type  A  nodules,  and  hepatocellular 
carcinoma  to  the  early  proliferative  nodules 
in  mouse  hvers.  NCI  and  NCTR  pathologists 
involved  in  carcinogenesis  bioassays  and 
their  collaborators  currently  agree  that  the 
early  nodules  should  be  termed  hepatic 
adenomas,  and  the  more  diffuse,  anaplastic 
lesions  be  termed  hepatocellular  carcinomas. 
The  early  nodules  are  considered  benign 
neoplasms  in  the  sense  that  they  rarely 
invade  normal  tissues  or  metastasize  at  that 
stage,  but  they  are  recognized  as  the 
preou^ors  of  the  malignant  carcinomas.  It  is 
because  of  this  potential  for  malignant 
behavior  that  several  pathologists  prefpr  the 


term  carcinoma  for  the  entire  spectrum  of 
lesions.  There  was,  however,  consensus 
among  this  group  of  experienced  pathologists 
that  all  of  the  available  evidence  indicates 
that  these  proliferative  hepatocytic  lesions  in 
mouse  livers  are  neoplastic  and  represent  a 
carcinogenic  response  in  that  species." 
(Squire,  S.  20-21) 

*Dr.  Melvin  Reuber  (NCI-FCRC) 
testified  as  follows: 

"My  own  knowledge  and  experience  of 
liver  tumors  in  rats  and  mice  are  summarized 
in  part  in  Appendix  C,  a  review  of 
carcinogenicity  testing  of  chemicals  with 
particular  reference  to  organochlorine 
pesticides.  This  paper  includes  a  description 
of  the  development  of  neoplastic  lesions  in 
the  livers  of  rats  and  mice  exposed  to 
carcinogens,  with  a  classification  of 
successive  stages  in  this  development.  For 
reasons  stated  in  this  and  numerous  other 
papers  which  I  have  written,  it  is  my 
experience  that  neoplastic  lesions  in  the 
livers  of  mice  can  be  characterized  and 
diagnosed  as  reliably  in  mice  as  in  other 
animals.  There  is  an  excellent  correlation 
between  the  histopathological  characteristics 
of  liver  tumors  in  mice  and  their  biological 
behavior  as  reflected  by  transplantation 
experiments  or  observations  of  invasion  and 
metastasis.  The  development  of  liver  tumors 
in  mice  closely  parallels  that  observed  in  rats 
and  humans.  The  induction  of  hver  tumors  in 
mice  by  chemicals  is  a  reliable  indication  of 
carcinogenicity  and  provides  a  valid  index  of 
carcinogenic  risk  to  exposed  humans.  This 
opinion  is  shared  by  specialists  at  the 
National  Cancer  Institute  and  the 
International  Agency  for  Research  on 
Cancer."  (Reuber.  S.  2,  citing  Reuber,  1977) 

Dr.  I.  Nathan  Dubin  (Medical  College 
of  Penn.),  after  reviewing  some  of  the 
data  in  Mouse  Hepatic  Neoplasia  and 
pointing  out  the  limited  pathological 
experience  of  some  of  the  authors, 
continued  as  follows: 

'The  argument  has  been  made  that  we 
don't  know  enough  about  liver  tumors  in  mice 
to  correlate  their  morphologic  structure  with 
their  behavior,  and  that  the  experience  in 
mice  has  been  limited  to  25  years.  Yet  in  1908, 
Murray  presented  evidence  attesting  to  the 
malignant  neoplastic  nature  of  the 
spontaneous  hepatic  tumor  of  the  mouse, 
followed  7  years  later  by  a  report  of  its 
metastasis  by  Slye  et  al.  in  1915  (cited  by 
Stewart,  1975,  p.  320).  The  duration  of 
experience  with  mouse  hepatic  tumors  is 
close  to  70  years,  and  not  25  years."  (Dubin, 
S.  17) 

Dr.  Harold  Stewart  (NCI),  an  eminent 
and  experienced  pathologist,  discussed 
the  issue  at  considerable  length  in  one 
of  his  exhibits: 

"Evidence  attesting  to  the  malignant 
neoplastic  nature  of  the  common 
spontaneous  hepatic  tumor  of  the  mouse  was 
first  presented  nearly  60  years  ago  (Murray, 
1908);  this  was  followed  7  years  later  by  a 
report  of  its  metastasis  (Slye  et  al.,  1915)  and 
20  years  later  by  a  report  of  its 
transplantability  to  other  mice  (Strong  and 


Smith,  1938).  Subsequent  studies  have 
continued  to  confirm  these  acceptable  criteria 
of  a  malignant  neoplasm  in  properly  executed 
experiments.  More  than  30  years  ago, 
Edwards  et  al.  (1942)  adduced  additional 
evidence  from  elegant  cytological  studies  that 
the  spontaneous  hepatic  lesion  of  the  mouse 
is  a  genuine  neoplasm  and  advanced  cogent 
arguments  that  contradicted  those  advanced 
by  others  who  contended  that  the  lesion  is  a 
hyperplastic  nodule  of  regenerated  tissue  or  a 
developmental  anomaly.  Among  the    ' 
arguments  advanced  then  and  now  to  imply 
the  nonneoplastic  nature  of  the  hepatic 
growth  is  the  high  degree  of  differentiation  of 
the  cells,  together  with  their  definite 
tendency  to  form  liverlike  cords  alternating 
with  endothelial-lined  sinuses  and  the 
capacity  for  storing  fat  and  glycogen.  That 
the  lesion  is  regenerative  in  character  is 
difficult  to  reconcile  with  the  absence  of  any 
demonstrable  damage  in  liver  tissue  away 
from  the  hepatoma.  The  fact  that  the  lesion  is 
seen  in  mice  consistenUy  after  middle  age 
Contradicts  the  idea  of  a  congenital  anomaly. 
Moreover,  the  fact  that  the  cells  may  be  well- 
differentiated  does  not  rule  out  neoplasm, 
since  the  metastasis  of  spontaneous  hepatic 
cell  carcinomas  of  man,  the  cow,  and  other 
species,  and  of  certain  of  the  induced  liver 
carcinomas  of  the  rat,  may  closely  resemble 
normal  hepatic  cells." 
***** 

"It  is  evident  from  the  foregoing  that  for 
years  following  Murray's  1908  report  of  the 
first  observation  of  the  common  hepatic 
tumor  of  the  mouse,  this  small  neoplasm  was 
the  object  of  serious  scientific  study  by  those 
interested  in  the  pursuit  of  knowledge  for  its 
own  sake.  Their  studies  resulted  in  the 
acciunulation  of  a  large  body  of  facts  dealing 
with  the  morphology  of  the  spontaneous  and 
induced  tumors,  the  metastases  and 
transplants,  the  characteristics  of  the 
subcellular  constituents,  the  incidence  in 
different  inbred  strains  of  mice,  and  the 
influence  of  genetics,  age,  diet,  castration, 
and  hormones.  These  scientific  studies 
proved  this  lesion  to  be  cancer.  Then 
suddenly  all  this  changed.  This  small  tiunor, 
often  not  as  large  as  the  tip  of  a  man's  finger, 
began  to  engage  the  attention  of  wealthy  and 
powerful  industrial  concerns,  the  chemical 
and  pharmaceutical  companies  in  particular, 
whose  products  including  drugs,  chemicals, 
food  additives,  and  pesticides  when 
subjected  to  carcinogenicity  testing  in  the 
mouse,  might  induce  this  tumor.  Examples  are 
aldrin,  dieldrin,  and  DDT.  Two  questions 
were  asked:  Is  the  common  liver  tumor  of  the 
mouse  a  genuine  malignant  neoplasm? 
Should  a  chemical  compound  that  induces  the 
common  liver  tumor  of  the  mouse  but  tiunors 
at  no  other  site  in  this  species,  and  no  tumors 
at  any  site  in  other  species  of  laboratory 
animal,  be  banned  from  the  human 
environment  because  the  agent  under  test 
poses  a  carcinogenic  hazard  for  man?  There 
are  those  who  have  said  yes  and  those  who 
have  said  no  to  one  or  the  other  or  both  of 
these  questions." 

'Train  (1974),  in  prohibiting  the 
environmental  use  of  aldrin  and  dieldrin 
(except  for  three  minor  uses),  based  his 
decision  on  the  testimony  of  expert  witnesses 
who  are  recognized  authorities  on 


carcinogenesis  and  carcinogenicity  testing.  A 
crucial  piece  of  testimony  given  by  one  of  the 
experts,  Dr.  U.  Saffiotti  of  the  National 
Cancer  Institute,  was  that  the  proposition  is 
unacceptable,  that  the  induction  of  liver 
tumors  in  mice  is  a  tissue  response  that  is  not 
representative  of  carcinogenic  effects  such  as 
are  seen  in  the  other  organs  and  other 
species.  Moreover,  Train  (1974)  held  that 
there  is  no  distinction  between  the  induction 
of  so-called  benign  or  malignant  tumors  in 
determining  the  carcinogenicity  of  a 
compound.  Butler  (1971)  agreed  that  the 
ability  of  the  hepatoma  to  transplant  suggests 
that  the  lesion  is  neoplastic  but  not 
necessarily  carcinomatous,  since  according  to 
him  transplantion  per  se  cannot  be 
considered  an  absolute  indication  of 
malignancy.  Roe  (1968)  in  a  paper  entiUed 
"Carcinogenesis  and  Sanity"  argued  that 
evidence  for  carcinogenicity  must  be  sought 
in  more  than  one  biological  system  since  an 
increase  of  a  type  of  tiunor  that  arises 
commonly  in  a  test  species  is  suggestive  of  a 
cocarcinogenic  rather  than  a  carcinogenic 
effect.  This  opinion  was  later  expressed  by 
Roe  and  Grant  (1970)  and  by  Grasso  and 
Crampton  (1972).  Fouts  (1970)  argued  that  the 
ihouse  is  an  imsatisfactory  test  animal 
because  hepatic  microsomal  enzyme 
inducers,  such  as  phenobarbitone  and  DDT, 
induce  similar  responses  in  man  and  the  rat 
and  a  dissimilar  response  in  the  mouse.  Some 
have  dangerously  proposed  that  a  critical 
assessment  of  the  carcinogenic  potential  to  a 
man  of  a  chemical  compoimd,  where 
variations  in  results  between  test  species 
exist,  can  be  obtained  only  from 
epidemiological  studies  in  man  exposed  to 
high  levels  of  the  chemical  for  long  periods.  If 
this  suggestion  were  to  be  taken  seriously, 
then  in  view  of  the  known  lengths  of  the 
latent  periods  of  different -industrial  cancers 
in  man,  such  a  wait-and-see  attitude  might 
well  require  a  long  period  of  many  years 
before  the  onset  of  an  epidemic  of  cancer  due 
to  the  chemical  in  question  manifested  itself. 

"Geliatly  (1975)  deplored  the  use  of  the 
term  'hepatoma'  and  instead  advocated  the 
use  of  the  term  'hepatic  parenchymal  nodule' 
as  though  a  change  in  name  had  the  power  to 
alter  the  nature  of  the  lesion.  He  advanced 
the  concept  that  the  common  liver  tumor  of 
the  mouse  represents  a  broad  spectrum 
covering  focal,  nonneoplastic,  cellular 
proliferation  (nodular  hyperplasia),  benign 
parenchymal  neoplasm  (liver  cell  adenoma), 
and  finally  malignant  parenchymal 
neoplasms  (hepatocellular  carcinoma).  In 
analyzing  the  carcinogenic  relevance  of  these 
different  categories  of  hepatic  lesions  of  the 
mouse  to  man,  he  classified  4- 
dimethlyaminoazobenzene  as  a  powerful 
carcinogen  for  man  because  it  induced 
hepatocellular  carcinomas  in  the  mouse 
according  to  his  classification.  By  contrast, 
when  he  fed  the  food  additives  Flavour  G  and 
Flavour  F  he  classified  the  increased  hepatic 
lesions  caused  by  these  agents  almost 
exclusively  as  small  nodules  of  hyperplasia. 

"The  reasoning  employed  by  some  who 
classify  the  mouse  hepatoma  as  a 
hyperplastic  lesion  is  difficult  to  understand 
unless  they  mean  to  imply  that  such  a  lesion 
is  a  stage  in  the  evolution  of  cancer.  But  not 
all  authors  imply  this  meaning.  Geliatiy  (1975) 


^  is  firm  in  his  conviction  that  somaJiepatic ' 
lesions  of  the  mouse  are  hyperplasias  to 
begin  with,  and  remain  so  and  do  not 
progress  to  cancer  during  the  lifetime  of  the 
animal,  but  he  adduced  no  convincing 
evidence  to  support  this  contention.  As  with 
many  neoplasms  of  man  and  animals,  the 
early  stages  of  cancer  may  be  innocuous- 
looking  cellular  proliferations.  As  the 
neoplastic  condition  progresses  to  its  final 
stages,  the  lesion  takes  on  patterns  or 
appearances  that  pathologists  commonly 
recognize  as  cancer.  What  some  do  not 
appreciate  is  tiiat  the  process  is  cancer  from 
its  earliest  inception. "  (Stewart.  1975,  pp.  320, 
326-328;  Exhibit  B  to  Stewart  Statement; 
emphasis  added) 

Dr.  Renate  Kimbrough  (CDC)  similarly 
testified  that  so-called  "hyperplastic 
nodules"  in  both  mice  and  rats  are 
neoplasms:  >v 

"Ms.  Warren:  Of  what  value  in  the 
determination  of  carcinogenicity  do  you 
think,  for  example,  mouse  hepatic  neoplastic 
nodules  would  have? 

"Dr.  Kimbrough:  To  me  they  are  part  of  the 
response  that  you  get  from  an  agent  that  is  a 
carcinogen. 

"Ms.  Warren:  What  about  hyperplastic 
nodules? 

"Dr.  Kimbrough:  Of  course,  there  is  a  lot  of 
confusion  still  in  the  (l^rature  about  that, 
and  this  same  confusion  exists  for  rat  liver 
lesions.  For  the  rat  lesions  the  National 
Academy  of  Sciences  is  now  trying  to  have  a 
standardized  nomenclature  for  these  liver 
tumors  to  indicate  what  they  represent.  In 
other  wprds,  many  people  use  hyperplastic 
and  neoplastic  nodules  interchangeably.  That 
is.  one  person  will  call  something  a 
hyperplastic  nodule  that  another  person  will 
call  a  neoplastic  nodule. 

'To  me,  all  of  these  nodules  are  neoplasms. 
There  is  no  such  thing  as  a  hyperplastic 
nodule."  (Kimbrough,  Tr.  1792) 

In  confirmation  of  these  expert  opinions, 
it  is  interesting  to  note  that  a  recently 
published  study  by  Williams  et  al.  (1979) 
has  confirmed  that  both  early  and  late 
stages  in  the  development  of  mouse  liver 
nodules  are  transplantable  and  thus 
conform  to  the  criteria  of  neoplasms: 

"In  conclusion,  the  successful 
transplantation  of  the  mouse  liver  nodules 
described  in  this  study  confirms  that  these 
nodules  are  neoplasms,  and  the  finding  of 
metastases  from  transplants  of  Type  B 
tumors  indicates  that  Uiese  are  malignant 
neoplasms.  These  findings  thus  correspond 
with  the  biologic  behavior  of  these  neoplasms 
in  situ  recently  described  by  Vesselinovitch 
et  al.  (Williams  et  oL  1979,  p.  70) 

OSHA  concludes  from  analysis  of 
these  statements  and  exhibits  that  the 
alleged  difficulty  in  identifying  and 
interpreting  neoplasms  in  tiie  mouse 
liver  is  grossly  exaggerated.  The 
biological  behavior  of  mouse  liver 
neoplasms  is  well  understood  and  can 
be  identified  objectively  and  reliably. 
Provided  that  scientific  experience  and 
judgment  are  used,  the  induction  of 


mouse  liver  tumors  can  be  used  as  an 
indicator  of  carcinogenicity  as  reliably 
as  tumors  arising  at  other  sites  or  in 
other  species.  Indeed,  one  of  the 
witnesses  quoted  above  appears  to  have 
been  essentially  in  agreement  with  this 
conclusion: 

"For  a  number  of  yeare,  I  have  advocated 
the  usefulness  of  the  mouse  liver  system  for 
carcinogenicity  bioassays  when  used  with 
full  consideration  of  the  extensive  knowledge 
acquired  in  the  area  of  hepatocarcinogenesis 
and  neoplastic  liver  morphology.  This  view  is 
based  on  several,  long-term,  integrated 
studies  aimed  at  identifying  various  factors 
and  experimental  conditions  capable  of 
modifying  inception  and/or  promotion  of 
liver  carcinogenesis."  (Vesselinovitch.  S.  14) 

(e)  Is  the  induction  of  tumors  in  mice 
predictive  of  carcinogenicity  in  other 
species?  Ab  shown  above,  the  objections 
to  the  use  of  the  mouse  liver  tiunor 
system  on  the  grounds  that  it  gives 
unreliable  and  non-reproducible  results 
appear  to  have  fitUe  or  no  substance.  A 
separate  objection  made  by  some 
witnesses  is  that  mouse  liver  tumors 
have  unique  characteristics  which  mean 
that  enhancement  of  their  incidence  by 
a  chemical  is  not  predictive  of 
carcinogenicity  in  other  species, 
including  humans.  Although  no  witness 
made  this  claim  explicitiy,  several  made 
statements  that  at  least  imptied  such  a 
position.  Examples  of  such  statements 
are  those  by  Dr.  Paul  Grasso  (AIHC),  S. 
5-10,  Tr.  6560-6563;  Dr.  Reginald 
Crampton  (AIHC),  S.  7-8,  Tr.  6559;  Dr. 
William  Butler  (NACA),  S.  12;  and 
several  statements  by  contributors  to 
Mouse  Hepatic  Neoplasia  (Butler  and 
Newbeme  1975).  Although  most  of  these 
comments  were  addressed  to  the  mouse 
liver,  Drs.  Grasso  and  Crampton  also 
objected  to  the  use  of  other  tumor  sites 
in  the  mouse. 

OSHA  is  aware  that  doubts  about  the 
validity  of  the  mouse  liver  tumor  system 
are  fairly  widely  held,  and  that  several 
reports  of  scientific  committees  issued 
in  the  past  two  years  have  reflected  the 
controversy.  For  example,  the  Report  of 
the  NCAB  Subcommittee  made  the. 
following  statement:  y  • 

"Certain  methods  (listed  below)  "are 
important  pointers  to  potential 
carcinogenicity  and  cannot  be  ignored; 
however,  they  may  require  additional  studies 
before  extrapolation  to  particular  conditions 
of  human  usage  can  be  made.  Examples  of 
these  methods  are: 

Bioassays  employing  inbred  strains  of 
animals  which  develop  high  incidences  of 
particular  tumors  in  the  untreated  state.  In 
some  of  these  studies  the  particular 
characteristics  of  the  animals  and  the  results 
obtained  may  require  additional  evaluation — 
in  other  instances,  such  well  controlled  test 
systems  may  be  quite  satisfactory  for  the 
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establishment  of  carcinogenicity  of  an  agent." 
(NCAB  Report.  1977,  p.  462) 

The  International  Agency  for 
Research  on  Cancer  (lARC)  revised  the 
wording  of  the  preamble  to  its 
monograph  series  during  1978  to  read  as 
follows: 

"Evidence  for  the  carcinogenicity  of  some 
chemicals  in  experimental  animals  may  be 
limited  for  two  reasons.  Firstly,  experimental 
data  may  be  restricted  to  such  a  point  that  it 
is  not  possible  to  determine  a  causal 
relationship  between  administration  of  a 
chemical  and  the  development  of  a  particular 
lesion  in  the  animals.  Secondly,  there  are 
certain  neoplasms,  including  lung  tumours 
and  hepatomas  in  mice,  which  have  been 
considered  of  lesser  significance  than 
neoplasms  occurring  at  other  sites  for  the 
purpose  of  evaluating  the  carcinogenic  risk  of 
chemicals  to  humans.  Such  tiunours  occur 
spontaneously  in  high  incidence  in  these 
animals,  and  their  malignancy  is  often 
difficult  to  establish.  An  evaluation  of  the 
significance  of  these  timiours  following 
administration  of  a  chemical  is  the 
responsibility  o(the  particular  Working 
Group  preparing  the  individual  monograph, 
and  it  has  not  been  possible  to  set  down  rigid 
guidelines;  the  relevance  of  these  timiours 
must  be  determined  by  considerations  which 
include  experimental  design  and 
completeness  of  reporting." 

"Some  chemicals  for  which  there  is  limited 
evidence  of  carcinogenicity  in  animals  have 
also  been  studied  in  humans  with,  in  general, 
inconclusive  results.  While  such  chemicals 
may  indeed  be  carcinogenic  to  humans,  more 
experimental  and  epidemiological 
investigation  is  required." 

"Hence,  'sufficient  evidence'  of 
carcinogenicity  and  'limited  evidence'  of 
carcinogenicity  do  not  indicate  categories  of 
chemicals:  the  inherent  definitions  of  those 
terms  indicate  varying  degrees  of 
experimental  evidence,  which  may  change  if 
and  when  new  data  on  the  chemicals  become 
available.  The  main  drawback  to  any  rigid 
classification  of  chemicals  with  regard  to 
their  carcinogenic  capacity  is  the  as  yet 
incomplete  knowledge  of  the  mechanism(s]  of 
carcinogenesis."  (lARC.  1978,  p.  21)* 

The  Food  Safety  Coimcil  made  a 
similarly  equivocal  statement: 

"There  is  controversy  over  the  use  of  mice 
in  toxicity  testing,  particularly  with  respect  to 
the  assessment  of  potential  carcinogenic  risk 
(Grasso.  Crampton.  and  Hooson,  1977).  The 
relevance  of  test  results  in  mice  is  questioned 
primarily  because  of  the  high  spontaneous 
rates  of  certain  timior  types,  and  the  effects 
of  many  modifying  factors  such  as  diet, 
viruses  and  hormones  on  the  incidences. 


*  Some  confusion  was  caused  in  the  Record  by 
the  introduction  of  an  earlier  draft  of  this  section  of 
the  preamble.  Such  confusion  was  evident,  for 
example,  in  the  testimony  of  the  American  Textile 
Manufacturers  Institute  (S.  15).  OSHA  notes  that  the 
revised  and  final  version  quoted  above  does  not 
draw  any  general  conclusion  about  the  applicability 
of  results  obtained  in  the  mouse  liver,  but  merely 
states  that  these  neoplasms  "have  been  considered 
of  lesser  significance"  and  states  that  such  cases 
should  be  examined  on  their  own  merits. 


Particular  concern  is  given  to  lymphomas, 
lung,  liver  and  mammary  tumors.  It  is  true 
that  certain  strains  of  mice  have  high  natural 
incidences  of  one  or  more  of  these  tumors, 
and  that  their  unusual  genetic  susceptibility 
may  not  be  relevant  to  the  human  population. 
The  use  of  such  strains  is  appropriate  for 
carcinogenesis  research  but  not  safety 
testing.  However,  several  strains  of  ihice 
have  relatively  low  to  moderate  rates  of 
spontaneous  neoplasms  and  these  are  well 
suited  to  carcinogenicity  testing.  The  fact  that 
environmental  factors  may  modify  the  tumor 
rates  in  test  animals  does  not  invalidate 
animal  experiments  unless  species  specific 
responses  can  be  demonstrated,  because 
similar  factors  undoubtedly  also  influence 
human  response  to  carcinogens.  The 
important  point  is  that  genetic  and 
environmental  influences  be  uniform  among 
treated  and  control  animals.  It  is  also  argued 
that  mice  are  excessively  sensitive  to 
carcinogens,  but  one  may  equally  argue  that 
their  sensitivity  is  an  advantage  in  safety 
testing  and  in  the  extrapolation  of  animal 
data  to  the  genetically  diverse  human 
population."  [Food  Safety  Council,  1978,  p.  98; 
Hearing  Exhibit  227) 

Finally,  in  the  specific  case  of  dieldrin^ 
the  WHO/FAO  Working  Group  on  the 
Evaluation  of  Pesticides  in  Food 
concluded  that  the  induction  of  mouse 
liver  tumors  was  not  predictive  of 
human  risk: 

"Residts  of  various  carcinogenicity  tests  in 
mice  and  other  mammalian  species  indicate 
that  there  is  a  species-specific  effect  of 
dieldrin  and  aldrin  on  the  mouse  liver, 
resulting  in  an  increased  frequency  of  liver 
tumors  only  in  this  animal  species.  In  all 
species  examined  [mouse,  rat,  rabbit,  rhesus 
monkey,  chimpanzee)  12-hydroxy-dieldrin 
and  4,5-aIdrin-trans-dihydrodiol  were  the 
major  metabolites.  Regarding  the  ratios  of 
these  two  metabolites  the  mouse  seems  to 
metabolize  the  test  compotmd  predominantly 
by  the  opening  of  the  epoxide  ring.  This 
metabolic  pathway  on  the  one  hand  and  a 
high  rate  of  metabolism  compared  to  other 
animal  species  examined  on  the  other,  could 
result  in  relatively  high  concentrations  of  4,5- 
aldrin-transdihydrodiol  in  the  mouse  liver." 

"Dieldrin,  as  well  as  other  chlorinated 
pesticides,  is  a  powerful  inducer  of 
microsomal  enzymes.  Owing  to  their  high 
rate  of  metabolism,  mice  are  especially 
susceptible  to  such  effects.  (See  Section  3.1). 
Compared  to  other  animal  species,  it  reacts 
rather  anomalously  and  the  mouse,  therefore, 
may  not  be  an  appropriate  model  for  man  in 
this  case." 

"The  results  of  prolonged  enzyme  induction 
are  proliferation  of  the  endoplasmic  reticulimi 
in  the  cells,  and  hypertrophy  and  hyperplasia 
of  the  liver.  These  changes  are  fully 
reversible  if  treatment  is  ceased  before 
timiours  have  developed  on  the  chronically 
overloaded  and  damaged  cells.  Similar 
effects  are  produced  by  phenobarbital." 
[WHO/FAO  1978.  exhibit  52J. 

The  scientific  documentation  cited  by 
these  committees  is  much  less  extensive 
then  that  in  the  OSHA  record.  The 
NCAB  and  LARC  did  not  cite  any 


specific  docimientation  on  this  issue, 
and  the  papers  cited  by  the  Food  Safety 
Council  and  WHO/FAO  have  been 
discussed  above  and  OSHA  believes 
that  other  papers  are  more  scientifically 
convincing.* 

On  reviewing  the  Record,  OSHA  finds 
that  there  is  little  scientific  support  for 
the  position  that  tumorigenicity  in  the 
mouse  is  not  predictive  of  effects  in 
other  species,  including  humans.  In  fact, 
there  is  extensive  and  substantial 
evidence  in  the  Record  to  support  the 
proposition  that  the  induction  of  timiors 
in  mice,  and  specifically  tumors  in  the 
mouse  liver,  is  highly  correlated  with 
carcinogenicity  in  other  organs  and 
other  species.  For  example.  Dr.  Lorenzo 
Tomatis  (LARC)  (Tomatis,  et  al.  1978; 
Appendix  5  to  Tomatis  Statement) 
reviewed  data  on  chemicals  or 
manufacturing  processes  associated 
with  cancer  induction  in  humans  and 
reported  that  nineteen  of  these  had  been 
adequately  tested  in  the  mouse.  Of  these 
nineteen,  eighteen  were  positive  in  the 
mouse,  including  five  that  were  positive 
in  the  mouse  liver  and  fifteen  that  were 
positive  in  other  organs.  The  lone 
exception  is  hematite  mining,  for  which 
the  exact  substance(s)  responsible  for 
inducing  lung  cancer  are  unknown.  It  is 
questionable  whether  exposure 
conditions  similar  to  those  found  in  the 
mining  industry  can  be  adequately 
recreated  for  laboratory  tests  to  take 
into  accotmt  possible  synergistic  effects. 

An  earlier  review  of  the  relationships 
between  the  induction  of  liver  tumors  in 
mice  and  effects  in  other  species 
(Tomatis  et  al.  1973)  was  referred  to  by 
OSHA  in  the  preamble  to  the  proposed 
regulation.  Dr.  Umberto  Saffiotti  (NCI) 
described  the  results  of  this  earUer 
survey: 

'Tomatis  et  al.  (1973)  have  reviewed  this 
issue.  They  searched  the  literature  and  made 
a  list  of  chemicals  that  were  reported  to  have 
induced  liver  tumors  in  mice:  58  chemicals 
were  included  in  this  list.  The  literature  was 
then  examined  for  reports  on  tests  of  these 
chemicals  in  two  other  species,  namely  rats 
and  hamsters.  Of  these  58  mouse  liver 
carcinogens,  18  were  reported  to  induce  only 
liver  tumors  in  mice,  while  the  others 
produced  tumors  in  other  organs  also.  Of  the 
18  that  were  reported  to  produce  only  mouse 
liver  tumors,  none  were  reported  to  have 
been  adequately  tested  in  the  other  two 
species  with  negative  results.  Of  the  58 
chemicals  which  were  reported  to  induce 
tumors  of  the  liver,  or  of  the  Uver  plus  other 
organs,  in  the  mouse,  only  16  were  listed  as 
having  been  tested  and  found  negative  in  one 
of  the  other  species  [rats  or  hamster8)#of 
these  16,  however,  9  were  reported  as 
negative  in  rats  but  were  not  tested  in 


•See  also  NIOSH  (1978b)  for  a  much  more 
comprehensive  and  critical  review  of  the  data  on 
aldrin/dieldrin  cited  by  the  WHO/FAO  committee. 
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hamsters,  1  was  reported  as  negative  in  rats 
but  was  positive  in  hamsters,  5  were  reported 
as  negative  in  hamsters  but  were  positive  in 
rat8.*Thu8  only  one  compound,  positive  in 
mice,  was  reported  as  having  been  tested  in 
both  rats  and  hamsters  with  negative  results: 
This  compound  is  benz[a)anthracene  which    . 
was  reported  to  cause  not  only  hepatomas 
but  also  lung  tumors  by  feeding  in  mice,  and 
was  found  to  be  carcinogenic  also  by  other 
routes  of  administration  in  mice,  causing 
tumors  of  the  lung,  skin,  and  bladder. 
Although  this  compound  was  reported  as 
negative  in  rats  and  hamsters,  it  is  important 
to  state  that  it  was  not  adequately  tested  in 
rats  and  hamsters.  There  are  no  reports  of 
such  tests  by  chronic  feeding  in  rats  or 
hamsters,  nor  of  any  long-term  tests  with 
continuous  administration  in  large  numbers 
of  animals,  with  adequate  pathology.  The 
only  feeding  study  in  rats  on  this  compound 
was  published  in  1945  [White  and 
Eschenbrenner,  1945);  it  stated  that  2  out  of  3 
male  rats  were  found  to  have  3  hepatomas 
each.  No  hepatomas  were  found  in  3  females, 
nor  in  different  groups  of  controls.  Although 
obviously  totally  inadequate,  this  report 
suggests  the  possibility  of  liver 
carcinogenicity  in  rats.  So  the  conclusion  of 
this  literature  survey  is  that  no  chemical  was 
found  to  have  been  adequately  tested  and 
shown  to  produce  liver  tumors  in  mice  but  no 
tumors  in  the  other  two  most  common  species 
of  test  animals.  As  a  matter  of  interest, 
Tomatis  et  al.  have  limited  their  discussion  to 
the  correlation  of  test  results  as  presented  in 
the  literature,  without  imdertaking  a  critical 
evaluation  of  the  adequacy  of  the  test  used  to 
enter  a  classification  of  positive  or  negative 
into  their  tables.  Such  an  analysis  would 
show  that  many  tests  in  rats  or  hamsters, 
reported  as  negative,  are  really  quite 
inadequate  and  should  not  be  accepted  as 
[negative  evidence)."  (Saffiotti,  S.  32-33) 

Dr.  Saffiotti  concluded: 

"The  survey  by  Tomatis  et  al.  is  however, 
sufficient  to  disprove  the  proposition  that  the 
induction  of  liver  tumors  in  mice  is  a  tissue 
response  that  is  not  representative  of 
carcinogenic  effects  such  as  are  seen  in  other 
organs  or  other  species.  No  scientific  basis 
could  be  found  to  support  the  suggestion  that 
the  carcinogenicity  of  a  chemical  in  mice  is 
not  representative  of  its  activity  in  other 
species  including  man."  (Saffiotti,  S.  33) 

The  review  by  Tomatis  et  al.  (1973) 
has  not  been  updated  to  incorporate  the 
results  of  more  recent  experimentation. 
However,  the  data  introduced  into  the 
record  do  not  justify  any  change  in  the 
general  conclusion  drawn  by  Tomatis  et 
al.  and  by  Dr.  Saffiotti.  In  the  NCI 
bioassay  report  series,  several  new 
chemicals  have  been  reported  to  induce 
tumors  in  the  mouse  liver  but  not  in 
other  organs  of  the  mouse  or  in  rats. 
Examples  are  DDE,  trichloroethylene, 
chlordane.  and  heptachlor  (NCI 
Carcinogenesis  Technical  Reports,  Nos. 
2,  8. 9. 131).  On  the  other  hand,  several 
chemicals  which  have  been  reported  in 
the  past  to  be  carcinogenic  only  in  the 
mouse  liver  are  now  known  to  induce 


timiors  also  at  other  organs  in  the  moose 
and/or  in  other  species.  Examples  are 
DDT  (NIOSH  1978a),  aldrin/dieldrin 
(NIOSH  1978b),  phenobarbital  (Rossi  et 
al.  1977),  and  chloroform  (NCI 
Carcinogenesis  Technical  Report,  1976). 
Thus,  as  experimentation  continues,  the 
general  concordance  between  the  mouse 
liver  and  other  bioassay  systems 
remains  good. 

The  validity  of  results  obtained  in  the 
mouse  for  assessing  carcinogenic 
potential  in  humans  was  also  supported 
by  a  nimfiber  of  other  eminent  scientists. 
These  included:  Dr.  Harold  Stewart 
(NCI),  S.  5;  Dr.  Samuel  Epstein  (Univ.  of 
111.),  Exhibit  10c,  p.  2429-2431;  Dr.  Arthur 
Upton  (Director.  NCI),  S.  18;  Dr.  Curtis 
Harris  (NCI),  Tr.  2003;  Dr.  Benjamin 
Trump  (Univ.  of  Md.),  Tr.  2002-2003;  Dr. 
Lawrence  Fishbein  (NCTR).  Tr.  1857;  Dr. 
Melvin  Reuber  (NCI-FCRC).  S.  2;  Dr.  I. 
Nathan  Dubin  (Medical  College  of 
Penn),  S.  17-21;  Dr.  Robert  Squire  (Johns 
Hopkins  University),  S.  22;  and  Dr. 
Renate  Kimbrough  (CDC),  Tr.  1797-1798. 
And,  based  on  similar  scientific 
evidence,  the  Administrator  of  EPA,  on 
at  least  two  occasions,  has  come  to  the 
same  conclusion.  In  In  Re  Shell,  the  EPA 
Administrator  stated: 

"Most  of  what  we  know  about  cancer  is 
derived  from  tests  with  experimental 
animals,  usually  mice.  The  response  of  mice 
to  carcinogens  is  similar  pathologically  to 
that  of  man;  and  research  laboratories,  such 
as  those  of  the  National  Cancer  Institute  and 
Shell  Chemical  Company,  use  mice 
extensively  in  their  research."  (Footnotes 
omitted) 

And  in  In  Re  Velsicol,  the  EPA 
Administrator  reiterated: 

"For  these  reasons,  pesticides  and  other 
chemicals  are  tested  for  carcinogenicity  in 
laboratory  animals,  particularly  mice  (the 
first  choice)  and  rats,  which  are  broadly 
accepted  by  the  scientific  community  as 
appropriate  test  animals  for  these  purposes." 

"The  mouse  develops  almost  every  kind  of 
cancer  that  occurs  in  man  and,  with  few,  if 
any,  exceptions,  is  subject  to  cancer  from  any 
source  which  is  known  to  be  a  carcinogen  in 
man.  In  both  mouse  and  man,  genes  are 
involved  in  the  control  of  processes  through 
which  cancer  is  induced,  lliey  control 
reactions  to  physical  and  chemical 
carcinogens.  The  genetic  characteristics  of 
mouse  and  man  are  sufficiently  similar  to 
permit  the  assumption  that  if  a  chemical  or 
other  agent  such  as  radiation  causes  cancer 
in  a  particular  organ  of  mice,  then  it  will  also 
cause  cancer  in  the  same  organ,  or  possibly 
some  other  organ,  of  man. 

"In  fact,  the  difficulty  with  using  laboratory 
animals  to  test  for  carcinogenicity  lies  in  the 
other  direction.  The  failure  of  a  chemical  to 
induce  cancers  in  a  particular  strain  (or  even 
several  strains)  of  laboratory  animals  is  not 
an  assurance  that  the  chemical  is  not  a 
carcinogen  in  man,  since  that  particular 
strain  may  be  genetically  resistant  to  cancer 


from  that  source,  where,  by  contrast,  the 
genetic  susceptibility  of  people  to  cancer 
varies  a  great  deal  horn  person  to  penoo.** 
[42  PR  54160) 

(f)  Can  reliable  results  be  obtained  in 
inbred  strains  of  rodents?  Several 
witnesses  objected  to  the  use  of  inbred 
strains  of  rodents,  specifically  mice,  on 
the  grounds  that  such  strains  were 
excessively  sensitive,  unstable,  or 
otherwise  unsuitable  for  carcinogenicity 
testing.  The  most  explicit  set  of 
objections  of  this  kind  was  by  Dr.  James 
Jandl  (Harvard  Univ.): 

'The  arguments  presented  by  OSHA  in 
defense  of  their  reliance  upon  testing 
substances  for  carcinogenesis  in  inbred 
strains  oT  mice  are  specious  and  often 
contradictory.  For  example,  it  is  stated  that 
almost  all  substances  accepted  as  being 
carcinogenic  for  human  beings  are 
carcinogens  for  "rodents';  the  fact  is  that  the 
strains  of  mice  most  commonly  selected  for 
such  tests  have  a  spontaneous  development 
of  one  or  more  cancers  as  a  natural 
consequence  of  the  particular  genetic  defect 
in  cancer  resistance  mechanisms  for  which 
they  were  originally  inbred." 
*         ♦         «         ♦         « 

"In  the  proposed  rules  OSHA  recommends 
the  format  of  employing  mice  in  numbers  of 
approximately  SO,  including  males  and 
females;  and  rats,  in  similar  numbers  of 
males  and  females.  Rats  are  not  as 
susceptible,  as  a  rule,  to  carcinogenesis  as 
mice.  However,  a  number  of  inbred  strains  of 
rats  have  been  developed  which  possess 
similar  spontaneous  high  rates  of  cancer  of 
one  or  more  organs.  The  characteristic  of 
both  inbred  mice  and  rats  is  that  they  are 
mainly  a  very  fragile,  poorly  breeding, 
congenitally  defective  group  of  animals, 
having  a  lifespan  that  is,  on  the  average, 
approximately  one-half  to  one-third  of 
normal.  The  normal  lifespan  of  a  rat  is 
between  three  and  four  years.  The  lifespan  of 
a  normal  mouse  is  approximately  the  same. 
Mouse  longevity  among  inbred  strains  is  very 
difficult  to  obtain  from  the  source 
laboratories.  Rat  longevity  data  are  available 
and  they  range  in  inbred  rats  commonly  used 
between  eleven  and  fourteen  months.  The 
deaths  in  these  animals  are  not  necessarily 
due  to  neoplasm  but  through  a  variety  of 
other  defects  that  are  clustered  in  their 
inheritance.  These  include  nephritis, 
pneumonitis,  pulmonary  cysts,  and  central 
nervous  system  lesions,  etc.  Thus,  these 
animals  are  susceptible  to  non-specific 
stimuli. 

"An  argument  introduced  early  by  OSHA 
in  defense  of  the  use  of  inbred  animals,  for 
which  they  have  a  particular  liking,  is  that 
almost  no  carcinogenic  agent  known  to  affect 
man  fails  to  affect  inbred  strains.  One  might 
add  that  it  is  possible  to  induce  a  cancer.      . 
many  cancers,  or  to  expedite  the  onset  of     * 
spontaneous  cancers  in  these  inbred  strains 
through  very  non-specific  means.  This  is  not 
very  important  proof,  and  involves  very  few 
chemicals,  and  does  not  apply  to  at  least  two 
carcinogens  for  man."  [Jandl,  S.  24,  29-31)  ^ 

Dr.  Robert  Olson  (St.  Louis  Univ.) 
citing  Roe  and  Tucker  (1973),  likened  the 
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use  of  "pure  bred  strains  of  mice  with 
high  tiunor  incidence  as  tantamount  to 
using  a  dirty  biological  'test  tube',  in 
which  case  the  carcinogen  may  in  fact 
be  functiontog  as  a  co-carcinogen."  (S. 
15).  Dr.  Benjamin  Van  Duuren  (NYU) 
expressed  a  preference  for  using 
random-bred  animals  which  have  a  low 
incidence  of  spontaneous  tumors,  and 
commented  on  supposed  difficulties 
raised  by  the  use  of  inbred  strains  in  the 
NCI  bioassay  program  (Van  Duuren,  Tr. 
1814-15). 

These  comments  reflect  considerable 
confusiod  about  a  number  of  points.  For 
example,  OSHA  did  not  have  a 
"particular  liking"  for  inbred  strains,  nor 
recommend  their  use:  OSHA  merely 
proposed  to  use  results  obtained  in 
either  inbred  or  outbred  strains  if  such 
were  the  only  results  available.  Inbred 
strains  do  not  constitute  a  "dirty" 
experimental  tool,  but  a  "clean",  precise 
tool  for  a  limited  purpose.  The  point  is 
that  some  witnesses  in  the  hearing 
confused  the  interpretation  of  tests 
which  demonstrate  hazard  with  the 
design  of  tests  to  demonstrate  safety. 

This  issue  was  reviewed  by  Dr. 
Walter  Heston  (NIH),  a  pioneer  in  the 
development  and  use  of  inbred  strains 
of  mice  for  studying  factors  affecting 
tumor  incidence.  Dr.  Heston  described 
characteristics  of  inbred  strains  of  mice 
which  were  misunderstood  by  the 
witnesses  quoted  above: 

"An  inbred  strain  is  a  line  or  breed  of  mice 
which  has  been  propagated  by  matings  of 
littermate  brother  sister  pairs  for  20  or  more 
generations." 

***** 

"After  20  generations,  the  percentage  of 
homozygosity  increases  very  slowly  until  it  is 
balanced  by  the  reverse  tendency  toward 
heterozygosity  because  of  spontaneous 
mutations.  This  reversion  to  heterozygosity  is 
the  basis  for  the  process  known  as  genetic 
drift  which  is  discussed  below. 

"In  starting  an  inbred  strain,  problems  in 
maintaining  the  strain  soon  arise  because  of 
the  appearance  of  deleterious  traits.  Most 
individuals  of  all  diploid  species  contain 
genes  for  recessive  deleterious  traits.  These 
traits  are  not  expressed  because  they  are 
masked  by  the  dominant  nondeleterious 
alleles.  During  inbreeding,  recessive  genes 
become  expressed  because  of  homozygosity. 
Frequently  these  deleterious  traits  cause  loss 
of  viability,  reproductive  success,  or  both. 
These  problems  in  viability  are  overcome, 
however,  by  maintaining  large  llumbers  of 
animals.  This  permits  selection  for  vigorous 
animals.  The  critical  period  is  around 
generation  eight.  Once  the  strain  gets  beyond 
this  point  it  usually  can  be  maintained  with 
no  difficulty. 

"With  homozygosis  at  practically  all  loci 
the  strain  continues  to  breed  true  generation 
after  generation.  All  offspring  are  then 
genetically  similar  to  one  another  and  to  their 
parents.  The  degree  of  genetic  simflarity  is 


almost  as  great  as  that  between  identical 
twins. 

*         *         *         •         • 

"Today  we  have  inbred  strains  of  all 
laboratory  animals  that  supply  the 
genetically  controlled  material  with  which 
the  most  modem  medical  research  on 
mammals  is  carried  out.  Without  the  use  of 
inbred  strains,  biological  results  would  be 
much  more  difficult  to  reproduce,  which 
would  lessen  their  value. 

"7.2    Tumor  frequencies  in  mouse  strains 
and  substrains 

"In  selecting  the  brother  and  sister  pairs 
which  are  the  basis  for  developing  an  inbred 
strain,  certain  traits,  such  as  viability,  are 
selected  intentionally.  The  majority  of  traits, 
however,  are  Hxed  unintentionally  in  the 
inbreeding  process.  Such  traits  include  those 
which  are  responsible  for  Rxing  the  incidence 
of  various  tumors  that  can  be  expected  when 
nongenetic  factors  are  controlled.  Thus 
certain  combinations  of  genes  give,  in  some 
strains,  over  99%  of  certain  tumors  within  the 
normal  lifespan  of  the  animals.  Other  gene 
combinations,  seen  in  other  inbred  strains, 
give  incidences  approaching  0%  and  still 
other  strains  have  tumor  incidences  in 
between  these  extremes.  TTiese  incidences 
are  characteristic  of  the  particular  strain  and 
are  relatively  stable  generation  after 
generation,  provided  the  nongenetic  factors 
are  kept  constant."  (Heston,  Post-hearing 
Comments,  p.  1-4] 

After  reviewing  data  on  factors  which 
affect  tumor  incidence  in  inbred  and 
outbred  strains,  Dr.  Heston  concluded: 

"The  human  population  is  a  genetically 
heterogeneous  one  in  which  some  individuals 
may  be  expected  to  be  resistant  to  induction 
of  particular  tumors  and  some  may  be 
genetically  susceptible.  We  might  not  have  to 
be  concerned  about  the  resistant  individuals, 
and  they  might  constitute  a  large  part  of  the 
population.  Unfortunately  we  do  not  know 
who  is  susceptible,  whb  is  resistant,  and 
what  proportion  of  the  population  falls  into 
these  groups.  If  a  compound  induces  tumors 
in  a  susceptible  strain  such  as  C3H,  then  it 
probably  can  induce  timiors  in  susceptible 
humans  as  well,  and  exposure  to  such  a 
chemical  should  be  avoided."  (ibid.,  p.  27) 

Similar  views  were  expressed  by 
other  witnesses,  such  as  Dr.  Arthur 
Upton  (Director,  NCI),  S.  14;  Dr.  Richard 
Bates  (NIEHS;  FDA),  S.  15;  and  Dr. 
Richard  Griesemer  (NCI),  S.  ft-9. 

OSHA  concurs  with  these  witnesses' 
assessment  of  the  scientific  data 
presented  on  this  issue.  The  evidence 
indicates  that  both  inbred  and  outbred 
strains  of  mice  have  advantages  and 
disadvantages.  The  use  of  inbred  strains 
permits  the  precise  experimental 
analysis  of  carcinogenic  phenomena,  at 
the  expense  of  loss  of  generality.  The 
use  of  outbred  strains  has  the  advantage 
of  being  more  easily  extrapolated  to  a 
genetically  heterogeneous  population„at 
the  expense  of  loss  of  statistical 
sensitivity.  OSHA  therefore  intends  to 


use  results  obtained  itom  both  types  of 
systems,  while  recognizing  and  taking 
into  accoimt  the  limitations  of  each. 

(g)  Are  there  other  characteristics  of 
rodents  which  would  invalidate  their 
use  in  carcinogenicity  testing?  The  only 
other  specific  characteristic  of  rodents 
which  was  explicitly  proposed  as  a 
factor  which  might  invalidate  positive 
results  for  carcinogenicity  obtained  in 
them  was  their  tendency  to  coprophagy. 
Dr.  James  Jandl  (Harvard  Univ.) 
presented  the  hypothesis  that  microbial 
action  on  chemicals  in  rodent  feces 
might  transform  chemicals  into  active 
metabolites  that  would  not  be  formed  in 
vivo  (S.  33-36). 

On  reviewing  this  argimient  OSHA 
does  not  find  it  convincing.  The 
chemicals  cited  as  examples  by  Dr. 
Jandl  are  well-established  as 
carcinogens  in  more  than  one  species 
(LARC  Monographs).  It  is  highly 
improbable  ti^at  they  would  not  be 
metabolized  to  carcinogenic  derivatives 
in  vivo,  either  by  the  gut  flora  or 
enzymatically,  (see  comments  by  Dr. 
Roe,  S.  27,  and  Dr.  Goldberg,  Tr.  6512). 
To  establish  this  fact  would  be 
extremely  difficult  (see  discussion  of 
Metabolism  below). 

c.  OSHA 's  Conclusions 

After  reviewing  all  the  material  and    ■ 
evidence  submitted  into  the  Record  on 
this  issue,  OSHA  concludes  that  there  is 
no  substantial  scientific  evidence  to 
support  the  proposition  that  tiunors 
induced  by  substances  in  properly 
controlled  experiments  in  mice  should 
be  given  less  weight  than  tumors 
induced  in  rats  or  other  manmialian 
species.  In  any  event,  prudence  would 
appear  to  prohibit  a  regulatory  agency 
from  ignoring  experiments  in  mice, 
pending  the  development  of  much 
greater  scientific  knowledge  on  this 
issue  than  presently  exists.  Most  of  the 
discussion  above  has  been  specifically 
concerned  with  Uver>tumors  in  mice, 
because  the  liver  is  the  site  on  which 
most  of  the  objections  to  the  use  of  mice 
have  been  focused.  However,  most  of 
the  argimients  siunmarized  above  are 
equally  applicable  to  other  timior  sites 
whose  predictive  value  has  been 
questioned,  such  as  the  lung,  mammary 
gland,  and  lymphoreticular  system  of 
mice.  This  is  equally  true  for  certain 
types  of  tumors  in  other  species,  such  as 
mammary  tumors  in  rats.  OSHA 
concludes  that  in  all  these  cases,  the 
arguments  for  the  hypothesis  that  mice 
have  imique  characteristics  that  would 
make  the  results  inapplicable  to  other 
species  are  scientifically  unconvincing. 
With  reference  to  the  disputes  over 
pathological  nomenclature.  Dr.  Harold 
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Stewart  (NCI)  placed  these  argiunents  in 
perspective: 

"Decisions  about  the  pathologic 
classification  of  lesions  that  arise  in  animals 
subjected  to  tests  for  carcinogenesis  may 
therefore  have  far-reaching  legal  and  social 
implications.  A  critical  factor  is  the  skill  and 
dependability  of  the  pathologist  who 
evaluates  the  end  results.  If,  for  example,  he 
diagnoses  the  induced  lesions  as  cancer,  the 
agent  is  banned.  If,  on  the  contrary,  he 
categorizes  them  as  a  hyperplastic  process  or 
a  benign  tumor,  there  is  the  possibility  that 
the  agent  may  not  be  banned  from  the 
environment.  Despite  the  fact  that  no 
immutable  histologic  criteria  exist  for  the 
certain  determination  of  the  early  cellular 
prolifefations  of  cancers  as  purely 
hyperplastic  changes,  there  are  those  who 
have  advanced  specious  argimients  in  favor 
of  this  contention.  Another  ploy  is  to  lower 
the  value  of  the  diagnosis  of  cancer  to  benign 
tumor,  to  classify  for  example,  the  murine 
alveologenic  carcinoma  of  the  lung  as 
adenoma  and  hepatocellular  carcinoma  as 
hepatoma  or  a  space-occupying  nodule — this 
even  though  the  neoplasms  may  metastasize 
in  from  1  to  20%  of  tumor-bearing  animals. 
There  is,  moreover,  no  basis  for  classifying 
the  so-called  mammary  fibroadenoma  of  the 
rat  as  a  benign  tumor,  becaus'e,  in  reality,  it  is 
a  neoplasm  in  a  stage  of  transition:  it  readily 
transplants  to  syngeneic  animals  in  which  it 
may  grow  as  a  sarcoma  or  carcinoma  or  a 
mixture  thereof.  '*  Further,  some  who  apply 
the  terms  "adenoma",  "hepatoma,"  and 
"fibroadenoma"  to  these  respective 
neoplasms  downgrade  the  classification  of 
the  chemicals  that  induced  them  to 
tumorigens  and  contend  that  tumorigens  are 
less  harmful  to  man  than  are  carcinogens.  In 
my  opinion,  those  who  express  these  views 
fit  the  definition  of  a  dialectician:  they  are 
practiced  in  the  art  of  using  forms  of 
reasoning  so  as  to  make  fallacies  pass  for  the 
truth. "  (Stewart  1977,  pp.  310-311,  Exhibit  C 
to  Stewart  Statemeht.  emphasis  added) 

Based  on  the  detailed  scientific  evidence 
in  the  Record,  OSHA  reaffirms  its 
proposed  position,  namely  that  data 
fi'om  all  mammalian  species,  including 
the  mouse,  will  be  relied  upon  in  the 
qualitative  identification  of  potential 
carcinogens. 

2.  Positive  Versus  "Non-positive" 
Results 

a.  OSHA's Proposal 

In  the  prefmible  to  the  proposed 
regulation,  OSHA  proposed  that  in 
general,  positive  results  should 
supersede  non-positive  or  negative 

results: 

"Likewise,  positive  results  in  tests  with 
experimental  animals,  if  obtained  under 
sound  experimental  conditions  and  with 
proper  statistical  confirmation,  should 
generally  supersede  negative  results,  both 
because  of  the  aforementioned  insensitivity 
of  laboratory  bioassays  conducted  with 
limited  numbers  of  animals,  which  may 
frequently  lead  to  false  negative  results,  and 


also  because  of  interspecies  differences  in 
susceptibility.  (42  FR  54161) 

In  support  of  this  proposal,  OSHA 
relied  upon  two  sets  of 
recommendations.  First,  several  expert 
committees  had  specifically 
reconmiended  this  approach: 

"Evidence  of  negative  results,  under  the 
conditions  of  the  test  used,  should  be 
considered  superseded  by  positive  findings  in 
other  tests.  Evidence  of  positive  results 
should  remain  definitive,  unless  and  imtil 
new  evidence  conclusively  proves  that  the 
prior  results  were  not  causally  related  to  the 
exposure.  (NCI  Ad  Hoc  Conunittee,  1970,  p.  1; 
Exhibit  10b  to  Epstein  Statement] 

Similar  recommendations  were  made 
by  other  committees  (UICC  1969,  p.  18; 
NCAB  1977.  p.  463).  Second,  expert 
committees  whfch  had  specified 
minimum  requirements  for  safety  testing 
had  recommended  testing  in  at  least  two 
species  because  of  the  likelihood  of 
obtaining  false  negative  results  in  single 
tests  (WHO  Tech.  Report  220,  p.  8;  Mrak 
Commission,  pp.  486-487;  the  Surgeon 
General's  Ad  Hoc  Committee,  1970,  p.  1). 

b.  The  Public's  Response  and  OSHA 's 
Evaluation 

At  the  outset,  it  should  be  noted  that 
the  issue  of  positive  and  "non-positive" 
data,  presumably  conflicting  with  one 
another,  arises  in  three  basic  contexts, 
namely:  (a)  positive  animal  evidence 
and  "non-positive"  human  evidence;  (b) 
positive  and  "non-positive"  animal 
evidence  in  the  same  animal  species; 
and  (c)  positive  evidence  in  one  animal 
species  and  "non-positive"  evidence  in 
another  animal  species. 

(1)  General  Support  for  the  Proposed 
Position. 

Dr.  Arthur  Upton  (Director,  NCI)  made 
the  following  statement: 

"Given  this  lack  of  knowledge  concerning 
mechanisms,  I  believe  that  a  reproducible 
carcinogenic  response  in  any  species  of  test 
animal  must  be  considered  sufficient  to 
describe  the  test  compound  as  a  carcinogen 
and  so  a  potential  threat  to  human  health.  I 
consider  that  a  similar  reaction  in  a  second 
mammalian  species  is  a  confirmation  of  the 
carcinogenicity  of  the  test  agent,  but  it  is  not 
necessary  before  a  finding  of  carcinogenicity 
and  potential  threat  to  human  health  can  be 
made:  negative  results  in  a  second  or  even 
third  species  of  test  animal  do  not  in  my  mind 
establish  that  the  test  agent  is  not  a  potential 
threat  for  human  beings.  Given  the  variation 
in  human  susceptibility  to  carcinogens.  I 
believe  it  unreasonable  to  ignore  a  finding  of 
carcinogenicity  in  any  mammalian  test 
species  when  considering  possible  effects  on 
human  health."  (Upton,  S.  17] 

Dr.  Umberto  Saffiotti  (NCI)  quoted  the 
"expert"  1970  Ad  Hoc  Committee  on 
Evaluation  of  Low  Levels  of 
Environmental  Chemicaf  Carcinogens: 


"Conclusive  evidence  of  carcinogenicity  in 
one  species  supersedes  negative  findings  in 
other  species  in  the  extrapolation  of  risk  to 
man.  since  no  basis  presently  exists  to  rule 
out  the  likelihood  that  human  beings  respond 
in  the  same  manner  as  the  positive  test 
species."  (Saffiotti,  S.  34] 

Dr.  Roy  Albert  (EPA)  made  the  following 
statement: 

"Well,  I  think  it  is  very  difficult  to  define 
this  in  an  explicit  way,  because  the  large 
nimiber  of  combinations  and  permutations  of 
the  number  of  studies  that  one  can  have,  the 
kinds  of  responses  that  one  sees  in  the 
positive,  and  also  in  the  negative  as  to 
whether  they  are  really  negative  or 
marginally  so,  how  well  the  studies  are  done. 
I  suppose  one  could  come  up  with  some  sort 
of  scheme  for  doing  this,  but  it  seemed  to  me 
that  when  one  has  a  clearcut  study  that  is 
positive  it  is  difficult  to  see  how  negative 
studies  are  going  to  eliminate  that  positive 
result."  (Albert,  Tf.  2379) 

Dr.  Robert  Squire  (Johns  Hopkins 
Univ.)  cited  the  NCI  Temporary 
Committee  for  the  Review  of  Data  on 
Carcinogenicity  of  Cyclamate  in 
discussing  the  scientific  judgment  which 
must  be  exercised  in  eadi  individual 
case  and  concluded: 

"Our  current  test  methods  are  relatively 
insensitive  and  imprecise  for  detecting 
carcinogenic  potential.  However,  any  clearly 
positive  animal  study  must  be  considered  as 
the  best  qualitative  experimental  evidence 
available  for  human  carcinogenic  risk." 
(Squire,  S.  13] 

Dr.  Adrian  Gross  (FDA)  commented: 

"I  would  also  endorse  the  concept  stressed 
several  times  in  the  document  that,  if  the 
principle  of  statistical  significance  is 
retained,  in  cases  of  repeated  investigations 
with  apparently  conflicting  results, 
unequivocal  findings  of  carcinogenesis 
should  not  be  "averaged"  with  the  more 
questionable  ones  without  giving  the  former  a 
great  deal  more  "weight"  than  the  latter." 
(Gross,  S.  2] 

Dr.  Robert  Hoover  (NCI)  in  discussing  ' 
human  studies,  laboratory  animal 
assays,  and  in  vitro  assays  commented: 

"Because  of  the  severe  limitations  of  each 
of  these  methods  of  investigation,  a  good 
study  showing  positive  evidence  of 
carcinogenicity  should  take  precedence  over 
negative  studies.  For  example,  animal  studies 
are  hindered  by  the  inability  to  routinely 
evaluate  the  e^ect  of  low-level  exposures, 
and  the  potential  problems  of  species 
specificity.  On  the  other  hand,  human  studies 
are  hindered  by  the  inability  to  identify  low- 
level,  but  substantial,  increases  in  risk,  the 
long  latent  period  between  exposure  and 
disease,  and  the  influences  of  multiple 
exposures  and  differing  host  susceptibilities." 
(Hoover,  S.  20] 

General  support  for  the  proposition 
that  positive  animal  data  should,  in 
general,  supersede  non-positive  animal 
data  was  also  presented  by  the 
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Scientific  Appatatus  Makers 
Association  (S.  4)  and  by  other  parties. 

(2)  Issues  Raised  in  the  Rulemaking. 

(a)  In  General.  Despite  the  general 
support  for  OSHA's  proposed  position,  a 
number  of  witnesses  objected  in 
principle  to  the  discarding  of  non- 
positive  evidence.  For  example,  the 
American  Iron  and  Steel  Institute  argued 
as  follows: 

While  it  may  very  well  be  that,  io  most 
instances,  positive  animal  data  should 
outweigh  negative  animal  data,  in  the  view  of 
Drs.  Snyder  and  Triolo,  it  is  bad  science  and 
bad  regulatory  policy  to  establish  a  rule  that 
positive  animal  restilts  must  be  preferred 
over  negative  animal  results  in  all  cases, 
without  evaluating  each  experiment  to 
determine  its  scientific  merit.  This  is 
particularly  true  since  positive  animal  results 
are  not  invariably  indicative  of  human 
carcinogenicity.  (AISI,  S.  28-27) 

Dt.  Gerald  Chase  [Johns-Manville) 
voiced  a  similar  view  during  his  oral 
testimony: 

Positive  results  should  not  generally 
supersede  negative  results.  Such  an  approach 
represents  analysis  of  available  information 
at  an  elementary  level.  As  with  risk 
assessment.  OSHA  should  use  the  most 
advanced  scientinc  input  in  assessing 
negative  and  positive  studies.  While  on  the 
one  hand  positive  studies  certainly  cannot  be 
blindly  coimterbalanced  by  negative  studies, 
neither,  on  the  other  hand,  can  negative 
studies  be  ignored  when  a  positive  study  is 
available. 

Both  approaches  are  scientifically, 
statistically  naive  .  .  .  OSHA  must  allow  for 
sophisticated,  not  naive,  analyses  of  data. 
Positive  results  should  not  generally 
supersede  negative  results,  from  a  statistical 
point  in  view.  (Chase.  Tr.  4855-4856] 

AIHC  asserted  that  OSHA  was 
forming  its  policy  merely  for 
administrative  ease: 


"While  as  an  administrative  matter  it  may 
be  convenient  to  reject  negative  results  in  the 
face  of  a  positive  test,  the  record 
demonstrates  that  any  such  conclusion  is 
inconsistent  with  the  scientiRc  evaluation 
process."  (AIHC,  Post-hearing  Brief,  p.  159; 
Hearing  Exhibit  251] 

Other  comments  presented  by  , 
different  industry  representatives  were 
typified  by  the  comment  of  PPG 
Industries: 

"The  basic  philosophy  that  studies 
revealing  positive  findings  are  either  more 
reliable  or  properly  conducted  fails  all 
scientific  principles.  A  positive  finding  in  an 
animal  toxicity  study  must  be  equally 
critiqued  according  to  the  same  guidelines  as 
would  be  a  negative  animal  study."  (PPG 
Industries.  S.  3).  | 

Similar  comments  were  presented  by: 
National  Paint  and  Coating  Assoc,  S.  14; 
FMC  S.  9:  Ciba  Geigy.  S.  7;  Pennzoil  Co.. 
S.  6;  Chemical  Industry  Institute  of 


Toxicology,  S.  2:  Eli  Lilly  and  Co.,  S.  4: 
Texaco.  Attachment  1;  NACA.  S.  17; 
Standard  Oil,  S.  11;  Council  for 
Agricultural  Science  and  Technology.  S. 
17-19. 

The  specific  issues  raised  by  the 
testimony  of  these  witnesses  and  other 
participants  were  the  following: 

1.  Should  "non-positive"  results  in 
human  studies  outweigh  positive  results 
in  animal  experiments,  and  if  so,  in  what 
circumstances? 

2.  Should  "non-positive"  results  in 
animal  experiments  outweigh  positive 
results  in  other  animal  experiments,  and 
if  so,  in  what  circumstances? 

3.  What  precautions  should  be  taken 
to  avoid  placing  weight  on  "false 
positive"  results? 

4.  How  should  OSHA  deal  with  data 
of  varying  quality? 

In  this  section,  we  review  and  analyze 
the  scientific  evidence  presented  on 
these  issues. 

(b)  Should  "non-positive" results  in 
human  studies  outweigh  positive  results^'' 
in  animal  experiments?  Many  witnesses 
argued  that,  in  principle,  restilts  fix)m 
human  epidemiological  studies  should 
be  given  primary  weight,  and  that  non- 
positive  human  data  should  generally  or 
always  outweigh  positive  animal  data. 
However,  very  few  actual  examples  of 
such  situations  were  presented,  and 
none  of  these  were  borne  out  when 
scrutinized,  as  pointed  out  above.  The 
question  of  "non-positive"  human 
epidemiological  studies  has  been 
discussed  above  (See  Chapter  IV. 
Evidence  Derived  from  the  Human 
Experience). 

The  remaining  discussion  in  this 
section  refers  only  to  the  situation  in 
which  positive  and  non-positive  results 
in  animal  experiments  exist  tmd  must  be 
evaluated  together. 

(c)  Should  "non-positive"  results  in 
animal  experiments  outweigh  positive 
results  in  other  animal  experiments? 
The  general  principle  imderlying 
OSHA's  proposed  position  is  that 
animal  experiments  are  insensitive,  so 
that  "false  negative"  results  are  likely  to 
be  frequent.  This  principle  was 
supported  by  many  witnesses,  a  sample 
of  whose  testimony  follows.  Dr.  Joyce 
McCann  (Univ.  of  Calif.)  testified  as 
follows: 

"The  confidence  with  which  one  accepts  a 
negative  is  less  than  the  confidence  that  one 
accepts  a  positive.  I  mean,  I  think  that  is  clear 
in  any  scientific  experiment. 

"With  respect  to.  for  example,  comparing 
animal  cancer  test  data  and  short-term  test 
data,  a  negative  in  an  animal  cancer  test 
means  more  to  me  than  a  negative  in  a  short- 
term  test.  But  it  is  very  difficult  to  prove  a 
negative.  I  do  not  think  we  can  get  away  from 
that  fact  It  is  very  difficult. 


"A  negative  animal  cancer  test  can  only 
tell  us  that  a  chemicial  is  less  potent  than  a 
certain  lower  limit  of  detectability  value, 
depending  on  the  particular  design  of  that 
test.  Now,  that  less  potent  includes  zero,  so 
that  includes  all  the  non-carcinogens,  but  it 
also  includes  the  mistakes.  But  that  is 
something  we  cannot  get  around. 

'The  National  Cancer  Institute  has  tried  to 
define  what  seems  to  constitute  a  reasonable 
cancer  test  that  is  economically  feasible  and 
has  a  chance  of  detecting  a  fairly  weak 
carcinogen,  but  such  tests  can  make 
mistakes.  They  can  still  miss  things, 
especially  the  very  weak  carcinogens. 

"That  is  not  to  say  that  everything  that  is 
negative  in  a  cancer  test  is  likely  to  be 
positive.  It  is  just  the  opposite."  (McCaijn.  Tr. 
1590) 

Dr.  Donald  Kennedy  (Commissioner, 
FDA)  pointed  out  that  any  errors  in 
experimentation  are  likely  to  result  in  a 
non-positive  outcome: 

"As  to  negative  results  in  animal  tests,  you 
said  "better  conducted."  I  would  have  to 
know  how  better  conducted.  The  general 
experience  is  that  when  you  mess  up  a  study 
it  is  easier  to  make  it  come  out  negative  than 
positive.  There  are  all  sorts  of  places  in 
science  where  we  employ  that  principle. 
Indeed,  when  you  design  an  experiment,  one 
of  the  features  of  the  design  that  you  try  to 
build  into  it  is  that  the  kinds  of  mistakes  you 
are  likely  to  make  are  going  to  be  mistakes 
that  will  conduce  to  the  results  you  are  not 
getting.  In  other  words,  you  try  to  design  the 
experiment  so  that  experimental  error  will 
not  tend  to  prove  the  hypothesis. 

"It  just  turns  out  that  with  most  animal 
studies  the  results  of  error  are  more  likely  to 
make  a  substance  come  clean  than  to  show 
that  it  is  carcinogenic.  At  least,  I  think  that  is 
the  view  of  most  people  who  have  been 
involved  in  such  experiments.  I  mean,  if  you 
mess  up  on  feeding  the  animals,  if  you  put 
them  in  the  wrong  cages,  if  you  screw  up 
their  diets,  you  are  going  to  make  the 
experimentals  and  the  controls  more  alike, 
because  you  are  going  to  reduce  separation. 
So  there  is  a  real  rationale  for  taking  positive 
results  more  seriously  than  negative  results." 
(Kennedy.  Tr.  571-572) 

Drs.  Curtis  Harris  (NCI)  and  Benjamin 
Trump  (Univ.  of  Md.)  commented  on  the 
insensitivity  of  test  systems: 

"Dr.  Harris:  The  test  systems,  including 
epidemiological  data,  are  extremely 
insensitive;  therefore,  one  cannot  necessarily 
trust  negative  data,  which  is  unfortunate. 

"Dr.  Trump:  And  that  is  especially  true 
with  epidemiologic  data  because  of  the 
difficulties  and  complexities."  (Tr.  2028) 

They  expanded  upon  these  points 
upon  further  questioning: 

"Dr.  Harris:  If  they  are  positive  (results  of 
test],  you  have  indication  under  the 
conditions  of  test  that  the  result  that  you 
have,  whether  it  is  toxicity,  mutagenicity, 
cardnogenidty.  is  positive.  If  it  is  negative, 
you  do  not  know.  The  test  may  be 
inappropriate;  you  may  be  choosing  the 
wrong  animal;  you  may  be  choosing  a  whole 
variety  of  different  things. 
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"Dr.  Trump:  The  important  point  of  the 
testing  is  to  identify  hazards,  and  then  to 
regulate.  It  is  true  there  may  be  some 
additional  hazards  in  the  so-called  negative 
group."  (Tr.  2034) 

An  experiment's  sensitivity  is  a  trade- 
off between  how  small  an  increase  in 
carcinogenicity  the  researcher  wishes  to 
be  able  to  detect  and  how  large  an 
experiment  he  or  she  can  practically 
manage  to  run.  Dr.  David  Rail  (Director. 
NIEHS]  addressed  this  compromise  in 
his  oral  testimony: 

"If  you  look  at  the  broad  spectrum  of 
animal  experiments  for  carcinogenesis,  what 
you  really  want  to  do  is  detect  positives.  You 
cannot  design  a  large  enough  experiment  to 
exclude  beyond  all  sorts  of  probability  a 
negative.  What  you  really  want  to  do  is 
detect  positives. 

"Now.  if  you  have  a  very  positive 
compound,  a  very  few  animals — twenty, 
eighteen — will  give  you  a  positive  result,  but 
that  means  it  is  a  very,  very  hot  carcinogen. 
But  I  think  that  rather  than  specify  the 
nimibers,  you  can  write  the  standard  such, 
you  know,  you  can  pick  up  this  much  of  a 
relative  risk  with  this  much  of  a  95  percent 
confidence  limit.  And  I  think  that  is  the  way 
to  go."  (Rail.  Tr.  429) 

Dr.  McCann  spoke  of  this,  too: 

"And  in  fact,  false  negatives  in  animal 
cancer  tests  is  the  biggest  problem  of  animal 
cancer  tests.  This  is  because  you  can  only  do 
them  with  a  limited  number  of  animals. 

"There  are  a  number  of  examples  of  animal 
carcinogens  that  have  been  negative  in  one  or 
two  animal  cancer  tests  and  then  positive  in 
another.  One  of  the  most  interesting 
examples  is  something  called  furyl  furamide, 
or  AF-2.  that  was  used  as  a  food  preservative 
in  Japan  for  about  eight  years.  And  they 
tested  it  in  food,  twice,  in  two  animal  cancer 
tests  that  were  not  horrible  tests.  They  were 
fairly  decent  tests,  and  it  was  negative. 

"After  the  eight  years.  Dr.  Sugimura 
working  in  Japan,  using  a  method  very  similar 
to  ours,  a  bacterial  test  method,  was  starting 
to  look  at  food,  and  he  put  a  slice  of  fish 
sausage  that  happened  to  contain  this 
preservative  on  a  Petri  dish  and  found  a  large 
number  of  revertant  colonies  coming  up 
around  the  fish  sausage,  which  indicated  the 
fish  sausage  was  mutagenic. 

"He  then  started  purifying  the  chemical 
from  the  fish  sausage,  thinking  he  was  going 
to  find  a  natiual  part  of  fish  sausage 
mutagenic,  and  it  tiu^s  out  it  was  the  food 
additive. 

"That  chemical  was  then  put  back  into 
cancer  tests,  and  they  designed  the  test  so 
that  it  was  more  complete.  They  used  more 
animals.  They  did  generally  a  more  complete 
test,  and  it  turned  out  positive.  And  it  has 
been  banned  now.  In  fact,  they  withdrew  all 
the  food  that  contained  it. 

"But  there  are  a  number  of  examples  of 
that,  and  I  think  in  general,  animal  cancer 
tests  are  proving  themselves  to  be — they  are 
very  good,  in  one  sense.  They  are  weakest.  I 
think,  in  the  area  of  detecting  weaker 
carcinogens  and  in  the  area  of  false 
negatives."  (McCann.  Tr.  1585-1586] 


An  experiment  with  100  animals 
would  only  be  able  to  identify 
statistically  a  carcinogen  of 
considerable  strength.  As  Dr.  Richard 
Bates  (NIEHS;  FDA)  remarked: 

"A  study  in  100  animals,  a  common  size  of 
experimental  group  at  the  present  time,  can 
obviously  not  detect  anything  lower  than  a 
one  percent  incidence  of  cancer.  In  actual 
practice,  statistical  considerations  only 
permit  the  detection  of  a  risk  several  fold 
larger  than  this  for  rare  tumors  and 
considerably  larger  if  the  types  of  tumors 
induced  are  those  found  with  significant 
frequency  in  untreated  control  animals." 
(Bates,  S.  13) 

Dr.  William  Nicholson  (Mt.  Sinai  School 
of  Medicine)  voiced  this  same  concern: 

"Current  animal  bioassay  experiments 
really  only  select  out  the  fairly  strong 
carcinogens.  We  are  dealing  with  100 
animals,  and  to  see  an  effect  there,  you  only 
would  be  able  to  do  so  with  something  that 
has  significant  potency.  So  if  it  does  have  an 
effect  in  animals,  then  it  is  of  a  strong  enough 
nature  as  a  carcinogen  that  one  certainly 
should  take  heed  with  respect  to  human 
exposures."  (Nicholson,  Tr.  1714) 

Sensitivity  also  involves  a  number  of 
other  aspects  of  the  experimental 
protocol.  Dr.  Umberto  Saffiotti  (NCI) 
pointed  out  inadequate  pathological 
examination  as  a  possible  source  of 
false  negatives: 

"One  (point)  is  what  I  call  great  limitation 
in  the  detectability  of  carcinogenic  effects  in 
these  experimental  groups.  As  we  all  know, 
the  detectability  is  largely  a  function  of  the 
magnitude  of  the  experimental  group;  is  a 
function  of  the  extent  of  observation;  for 
example,  the  extent  of  pathology  that  you  do 
on  the  animals  on  the  test 

"If  you  sample  a  few  tissues  &om  a  group 
of  animals  and  only  look  at  them 
microscopically,  you  may  have  tumors 
present  in  the  tissues  you  are  not  processing 
and  miss  them.  Equally,  if  animals  die  in  an 
experiment  and  are  not  properly  autopsied. 
they  may  have  tumors  that  are  not  seen. 

"Now.  even  in  the  best  of  experiments  in 
which  all  the  animals  are  carefully  examined, 
the  major  limitation  comes  from  the  number 
available.  So  there  is  that  limitation  of  the 
detectability  of  an  effect."  (Saffiotti.  Tr.  855) 

Dr.  WUliam  Ujinsky  (NQ-FCRC) 
discussed  the  balance  that  must  be 
struck  in  selecting  the  appropriate 
dosage  for  an  optimally  meaningful 
experiment: 

"For  reasons  again  of  statistics,  we  have  to 
use  as  high  a  dose  as  we  can  because  the 
exposure  period  is  so  much  shorter  than  that 
which  man  might  experience.  And  we  want 
to  produce  as  large  an  effect  in  that  small 
group  of  animals  as  we  can  .  .  . 

"What  we  have  to  guard  against  in  a 
bioassay  is  a  false  negative.  We  do  not  want 
to  conclude  from  an  inadequate  test  that  the 
compound  is  safe  when  it  in  fact,  is  a 
carcinogen.  So  we  want  to  use  as  high  a  dose 
as  we  can.  However,  we  do  not  want  to  use  a 


dose  so  high  that  it  upsets  the  dynamics  of 
the  body  in  such  a  way  that  the  animals  die 
early,  for  example.  The  main  reason  that  we 
do  not — that  we  use  a  maximally  tolerated 
dose  and  not  the  maximum  dose  is  that  we 
do  not  want  the  animals  to  die  before  the  end 
of  their  normal  lifespan,  so  that  we  are  sure 
we  give  the  greatest  possible  opportunity  for  , 
tumors  to  develop.  TTiat  is  the  reason  we 
adopted  a  maximally  tolerated  dose,  not  a 
maximal  dose.  It  has  nothing  to  do  with 
differences  of  metabolism."  (Lijinsky.  Tr. 
1075-1076] 

In  his  written  testimony.  Dr.  Saffiotti 
stated  that  he  did  not  feel  the  exposure 
regime  of  standard  carcinogenesis  tests 
achieves  maximum  possible  sensitivity: 

"The  chronic  treatment  is  started  when  the 
animals  "should  be  no  older  than  6  weeks  of 
age  and,  if  possible,  weanlings".  This  choice 
makes  the  test  much  less  sensitive  than  those 
in  which  the  test  compound  is  administered 
to  the  parents  of  the  test  animals  before 
conception  and  to  the  pregnant  mothers 
through  the  gestation  and  nursing  periods  and 
to  the  test  animals  from  their  bir3i.  Many 
chemicals  induce  a  much  more  marked 
carcinogenic  response  when  administered 
during  the  development  of  the  organism,  in 
the  fetal  or  neonatal  periods  (Rice,  1976).  Yet 
the  current  test  standards  do  not  require  that 
all  chemicals  be  tested  under  such  conditions 
of  high  susceptibility.  The  animals  are  then 
exposed  to  the  test  treatment  for  a  large 
portion  of  their  lifetime.  The  NCI  guidelines 
recommend  24  months  of  observation  without 
treatment;  the  surviving  animals  are  then 
sacrificed.  Such  a  schedule  falls  short  of 
providing  a  full  lifetime  exposure,  particularly 
for  rodent  strains  that  may  live  up  to  3  years. 
The  sacrifice  schedule  may  also  cut  short  the 
appearances  of  late  tiunors  or  the  further 
manifestation  of  invasion  or  metastases.  The 
use  of  only  50  animals  per  group  limits  the 
detectability  of  effects  to  those  appearing 
with  a  frequency  near  1  in  10  or  higher, 
deariy  several  orders  of  magnitude  above 
those  levels  of  risk  (e.g.,  1:10,000  or  1:100,000] 
that  would  represent  serious  hazards  in 
people."  (Saffiotti.  S.  10-11] 

Very  few  witnesses  dissented  from 
the  general  principle  that  animal  tests 
are  insensitive.  However,  a  few 
witnesses  argued  that  the  inherent 
sensitivity  of  certain  animal  models  may 
offset  the  statistical  insensitivity  of  the 
experiments  in  which  they  are  used.  For 
example.  Dr.  Francis  J.  C.  Roe  (AIHC) 
made  the  following  statement: 

"It  is  sometimes  suggested  that  man  may 
be  more  sensitive  than  laboratory  animals  to 
the  induction  of  cancer  by  a  particular  agent. 
This  possibility  certainly  exists  just  as  does 
the  possibility  that  a  particular  agent  that 
does  not  cause  cancer  in  animals  will  do  so 
in  man.  Either  situation  could  arise,  for 
instance  because  the  metaboUsm  of  an  agent 
in  man  is  different  bom  its  metaboUsm  in 
laboratory  animals.  However,  by  far  the  more 
likely  situation  is  that  laboratory  animal  test 
systems  are  more  sensitive  than  man.  I  say 
this  because  of  the  greater  likelihood  that  the 
laboratory  animals  used  for  tests  «vill  have 
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been  selected  for  genetically-detennined  or 
virus-detennined  high  sensitivity  to  tumor 
induction.  Also,  several  aspects  of  the 
laboratory  environment  (e.g.  over-feeding, 
abnormal  hormonal  status,  see  section  3) 
increase  the  risk  of  tumor  development  in 
response  to  non-specific  factors."  (Roe,  S.  75) 

However,  there  was  no  convincing 

testimony  to  suggest  that  the  use  of 
sensitive  animal  models  would  lead  to 
"false  positive"  results.  Indeed, 
available  evidence  is  sufficient  to 
discount  such  a  suggestion  (Tomatis, 
1977a,  p.  305).  Thus  at  best  these 
arguments  would  be  relevant  only  to  the 
issue  of  quantitative  estimation  of  risks: 
they  provide  no  basis  for  discarding 
positive  results  even  in  allegedly 
sensitive  systems.  Hence  substantial 
evidence  presented  in  the  Record 
generally  supports  the  proposition  that 
animal  experiments  are  insensitive,  and 
that  little  weight,  if  any,  can  be  placed 
on  "non-positive"  results. 

There  are  two  main  types  of  situations 
in  which  OSHA  might  have  to  weigh 
"discrepant"  results  of  animal  testing: 

(a)  cases  in  which  positive  result(s)  in 
one  species  has  to  be  weighed  against 
non-positive  result(s)  in  other  species; 

[b]  cases  in  which  positive  result(s]  in 
one  species  has  to  be  weighed  against 
non-positive  result(s]  in  the  same 
species. 

Case  (a)  has  been  discussed  fiilly 
above.  For  the  reasons  given,  it  is 
concluded  that  in  general,  because  of 
the  varying  susceptibility  among  animal 
species,  positive  results  horn  testing  in 
one  animal  species  should  always  be 
given,  in  light  of  present  scientific 
knowledge,  greater  weight  than,  and  in 
fact  supercedes,  non-positive  results 
obtained  from  testing  in  other  species. 
The  main  issue  to  be  discussed  here  is 
case  (d),  the  weighing  of  positive  and 
non-positive  results  obtained  from 
testing  in  the  same  species  of  test 
animals. 

A  number  of  participants  to  this 
Rulemaking  expressed  concern,  either  in 
testimony  or  in  briefs,  that  substances 
would  be  regulated  on  the  basis  of 
positive  results  in  single  tests,  which 
might  be  of  marginal  quality,  and  that 
these  results  could  not  be  outweighed  by 
negative  results,  e^en  if  negative  results 
were  obtained  in  many  tests.  Examples 
of  such  comments  are  the  following:  Dr. 
Roy  Albert  (EPA),  Tr.  2379-80;  Council 
for  Agricultural  Science  and 
Technology,  S.  19;  Hardwood  Plywood 
Manufacturers  Assoc,  S.  2;  Texaco,  S.- 
Attachment  3.  OSHA  beheves  that  such 
hypothetical  cases  are  imlikely  to  arise 
in  practice.  In  the  first  place,  vely  few 
substances  have  been  tested  under 
adequate  protoeojs  with  negative  results 
more  than  2  orQ  tim^.  Indeed,  no  such 


case  was  presented  during  the  hearings. 
However,  if  such  a  case  were  to  arise, 
OSHA  would  review  the  data  carefully 
and  consider  the  possibility  that  the' 
positive  result  might  be  a  "false 
positive"  (see  subsection  (d)  below). 
Such  a  scientific  review  would  take 
place  as  provided  for  in  the  final  set  of 
regulations.  Secondly,  OSHA  does  not 
in  fact  intend  to  regulate  substances  as 
Category  I  potential  carcinogens  on  the 
basis  of  a  single  marginal  positive  result. 
OSHA  will  ordinarily  require 
confirmation  of  positive  results  in  more 
than  1  group  of  animals  (see  Section 
V.D.  9  below).  Thus  the  sole  remaining 
issue  is  whether  confirmed  positive 
results  in  one  species  should  be 
superseded  by  non-positive  results  in 
the  same  species. 

For  comparisons  within  species,  the 
same  general  principle  applies: 
carcinogenesis  bioassays  are  generally 
insensitive  and  little  weight  can  be 
placed  on  non-positive  results. 
Furthermore,  there  are  differences  in 
susceptibility  within  species  which  are 
liable  to  give  rise  to  "false  negative" 
results.  TTiis  point  was  addressed  by  Dr. 
Umberto  Saffiotti  (NCI): 

"As  is  the  case  with  the  variability  among 
different  species,  so  is  it  possible  to  observe 
a  marked  variability  of  response  to  a 
carcinogen  among  different  strains  of  the 
same  species.  Therefore  the  intrinsic  value  of 
a  positive  response  in  a  given  strain — if 
technically  valid — is  not  affected  by  the 
finding  of  positive  or  negative  findings  in 
other  strains.  The  value  of  a  positive  result  in 
a  second  strain  simply  provides  further 
confirmation  of  the  ability  of  the  substance  to 
exert  a  carcinogenic  action.  Another  kind  of 
confirmation  may  be  obtained  by  the  results 
of  another  experiment  in  the  same  strain.  As 
with  different  species,  there  again  the 
experimental  conditions  may  vary  from  test 
to  test  and  one  does  not  necessarily  have  to 
expect  that  the  carcinogenic  response  be 
qualitatively  the  same.  The  age  at  the  time  of 
exposure,  the  sex,  the  m^Hde  of 
administration,  the  dose  and  period  of 
exposure,  as  well  as  dietary  and  maintenance 
conditions  can  affect  the  quality  and 
intensity  of  the  response  in  different 
experimental  groups."  (Saffiotti,  S.  30-31] 
***** 

"The  tests  are  conducted  usually  only  on 
two  particular  strains  of  animals,  one  strain 
•of  mice  and  one  strain  of  rats.  This  extremely 
narrow  range  of  biological  variants 
represents  another  great  limitation  in  the 
detectability  of  carcinogenic  effects,  which 
are  often  known  to  vary  considerably  in  their 
intensity  and  localization  among  different 
strains  and  species.  The  observation  of  a 
tumor  response  only  at  very  high  doses  in  a 
given  strain  may  be  paralleled  by  the 
induction  of  a  carcinogenic  response 
detectable  at  much  lower  doses  in  another 
strain.  An  example  of  this  variation  of 
susceptibility  is  provided  by  the  studies  on 
the  carcinogenicity  of  DDT.  In  strain  Balb/c 


mice,  only  the  dose  of  250  ppm  in  the  diet    > 
revealed  a  detectable  carcinogenic  effect,  by 
observation  in  groups  of  approximately  120- 
130  female  mice  (Terracini,  et  al.  1973  a,b);  ia_ 
strain  (C57BL/6xC3H/Anf)Fl,  positive  results 
were  found  with  a  dose  of  140  ppm,  with 
initial  exposures  to  46.4  mg/kg  b.w.,  from  7  to 
28  days  of  age  (Innes  et  al.  1969).  In  strain 
CFl  —  mice,  however,  a  carcinogenic  effect 
was  detected  down  to  levels  of  2  ppm  in  the 
diet,  well  below  the  levels  currently  allowed 
as  residues  in  several  food  products  (Tomatis 
et  al.  1972).  This  finding  was  subsequently 
confirmed."  (Turusov  et  al.  1973]  (Saffiotti,  S. 
11). 

Dr.  Benjamin  Trump  (Univ.  of  Md.) 
also  commented  on  this  point  in  regard 
to  the  use  of  inbred  strains: 

"The  main  problem,  indeed,  with  inbred 
strains  is  that  you  might  get  false  negatives, 
either  because  they  are  (not)  sensitive  or 
because  of  background,  and  so  on."  (Tnmip, 
Tr.  2014) 

Hence,  OSHA  concludes  that  the 
proposition  that  positive  results  in 
general,  should  be  given  greater  weight 
than  non-positive  results  applies  in  the 
case  of  discrepant  results  within  a  single 
species.  However,  as  pointed  out  below, 
OSHA  believes  that  this  issue  should  be 
reviewed  in  the  "substance-by- 
substance"  rulemaking  and  not 
foreclosed  nor  even  limited.  See  29  CFR 
1910.143(d) 

(d)  What  precautions  should  be  taken 
to  avoid  placing  weight  on  "false 
positive" results?  Several  witnesses 
emphasizedThat  carcinogenesis 
bioassays,  like  all  diagnostic  tests,  are 
liable  at  times  to  give  both  "false 
positive"  and  "false  negative"  results. 
Dr.  Schneiderman  (NCI)  stated: 

"How  good  are  effectively  diagnostic  tests? 
Any  of  the  short  term  tests,  the  animal  tests 
and  so  on,  are  really  diagnostic  tests.  We  are 
trying  to  diagnose  whether  a  particular 
material  is  a  carcinogen  or  not,  so  in  this 
sense  they  have  all  the  characteristics  of  a 
diagnostic  test. 

"We  are  also  trying  to  use  400  or  600  or  800 
animals  as  a  surrogate  for  a  100  million 
person  labor  force.  The  question  then  is:  Do 
our  diagnostic  tests  have — what  kind  of 
operating  chaiacteristics  do  they  have?  And 
the  major  operating  characteristics  that  we 
know  all  diagnostic  tests  have  *  '  *  are  that 
they  have  false  positives  and  false  negatives. 
And  it  seems  to  me  that  is  the  issue. 

"I  know  of  essentially  no  diagnostic  test 
which  is  absolutely  certain  with  respect  to 
false  positives  and  false  negatives,  and  I 
think  that  is  a  characteristic  of  the  testing 
that  we  are  doing  here."  (Schneiderman,  Tr. 
311) 

False  positive  results  may  arise  in 
several  ways:  (a)  from  methodological 
errors  in  experimentation;  (b)  from 
confounding  factors;  or  (c)  from  chance 
variations  in  tumor  incidence.  The  first 
two  types  of  errors  can  be  minimized  by 
applying  good  scientific  judgment  in 
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assessing  the  experimental  results.  Most 
of  the  legitimate  concerns  arise  from 
statistical  "false  positives"  of  type  (c). 

Mr.  Richard  Peto  (Oxford  Univ.) 
discussed  the  statistical  problems 
involved  in  analyzing  experimental  data 
on  tumors  at  a  number  of  different  sites: 

"Because  in  most  experiments  animals  of 
both  sexes  and  of  more  than  one  strain  are 
studied,  and  the  separate  incidence  of  tumors 
at  each  of  a  dozen  or  more  anatomical  sites  is 
independently  documented,  some  of  the 
many  significance  levels  calculated  will 
probably  be  less  than  0.05  just  by  chance. 
Because  of  this,  individual  P-values  of  0.05  (or 
even  0.01)  are  not  necessarily  convincing 
unless  the  effects  concerned  can  be 
reproduced  in  independent  experiments  or 
unless  the  agents  concerned  show  striking 
activity  in  a  battery  of  short-term  tests;  for  a 
single  animal  experiment  to  be  convincing 
without  such  support,  a  P-value  of  well  under 
0.01  (perhaps  even  0.001]  should  usually  be 
required.  Unless  this  policy  of  requiring 
rather  extreme  P-values  is  adopted,  an 
unacceptably  large  number  of  misleading 
results  will  emerge  by  chance  alone."  (Peto, 
S.17) 

Dr.  Joyce  McCarm  (Univ.  of  Calif.) 
voiced  a  similar  concern: 

"The  large  number  of  tissues  evaluated  in  a 
single  cancer  study  can  create  false  positives 
due  to  statistical  fluctuation  and 
unreproducible  positive  results  can  also  be 
caused  by  unpredictable  fluctuations  in 
tumor  incidence  among  control  animals.  For 
rare  timiors,  or  in  cases  where  a  single  test 
shows  a  positive  dose-response  result  at 
more  than  one  dose  level,  these  statistical 
argimients  do  not  as  readily  apply,  and  a 
"false  positive"  result  is  much  more 
unlikely."  (McCann,  S.  24] 

A  number  of  other  witnesses  made 
essentially  the  same  point  (Council  for 
Agricultural  Science  and  Technology,  S, 
19). 

One  way  to  reduce  the  niunber  of 
"false  positives"  is  to  apply  a  more 
stringent  criterion  for  statistical 
significance  before  accepting  a  single 
positive  result  at  one  organ  site.  This 
procediu-e  was  proposed  by  Mr.  Peto  (S. 
17,  see  above  quotation).  However,  by 
requiring  a  higher  degree  of  statistical 
significance,  false  positives  are  reduced 
at  the  expense  of  increasing  the  niunber 
of  false  negatives.  Mr.  Peto  gave  a 
specific  illustration  of  this  trade-off: 

"Now,  the  trouble  with  taking  a  rather 
extreme  definition  of  positive  is  that  if 
something  genuinely  is  carcinogenic  but  not 
very  strongly  so,  as  for  example,  saccharin,  if 
you  insist  on  a  very  extreme  difference 
before  you  are  convinced,  then  you  will  not 
be  impressed  by  something  which  is  a 
genuine  carcinogen."  (Peto,  Tr.  2550] 

This  problem  was  analyzed  by  Fears 
et  al.  (1977)  in  an  exhibit  to  the 
testimony  of  Dr.  Griesemer  (NCI).  The 
authors  showed  that  both  false  positive 


and  false  negative  results  are  more 
likely  at  sites  at  which  there  is  a 
substantial  spontaneous  incidence  of 
tumors.  Using  data  on  spontaneous 
tumor  rates  in  the  NCI  bioassay 
program,  the  authors  calculated  the 
probability  of  obtaining  false  positive 
results  and  false  negative  results  under 
various  methods  of  analyzing  the 
experiment  ("screening  strategies"). 
Their  principal  conclusions  were:  (i)  that 
any  strategy  to  reduce  the  number  of 
false  positives  results  in  an  increase  in 
false  negatives;  (ii)  the  probability  of 
obtaining  a  false  positive  result  is 
acceptably  low  if  positive  results  are 
required  at  both  doses  in  one  site;  (iil) 
the  probability  of  obtaining  false 
positive  results  is  reduced  still  further 
by  incorporating  additional  information. 
The  following  passage  provides  greater 
detail: 

"The  tissue  site  at  which  a  significant 
result  is  foimd  can  be  of  considerable 
importance  in  a  chemical  screen.  Tissue  sites 
with  high  spontaneous  tumor  rates  are  more 
likely  to  yield  false-positive  results  than  are 
sites  with  low  spontaneous  tumor  rates.  For 
example,  in  the  pituitary  gland  of  the  female 
Fischer  344  rat,  the  probability  of  a  false 
positive  in  either  of  2  dose  groups  is  0.059  and 
the  probability  of  a  false  positive  at  both 
dose  groups  is  0.007.  In  contrast  for  the 
majority  of  tissue  sites  (those  with 
spontaneous  tumor  rates  of  less  than  1%),  the 
probability  of  a  false  positive  in  either  of  2 
dose  groups  is  0.00018.  Thus,  a  significant 
result  (even  at  only  1  dose)  at  a  tissue  site 
with  a  low  spontaneous  tumor  rate  offers 
strong  evidence  against  the  chemical  under 
study.  The  presence  of  a  dose-response 
relationship  (higher  tumor  rates  at  higher 
doses)  provides  corroborative  evidence  of     ^ 
tumorigencity. 

"The  upper  bounds  on  the  misclassification 
rates  for  the  decision  rules  considered  in  this 
paper  offer  valuable  insight  into  the  problems 
of  chemical  screening.  The  upper  bounds  for 
the  strategy  that  indicates  a  positive 
compound  if  a  significant  result  is  found  in 
either  dose  should  serve  as  a  warning  against 
a  screen  that  relies  solely  upon  statistical 
significance  and  does  not  require  biological 
consistency.  The  complex  2-species,  2-sex 
screen  described  previously  which  requires 
the  supporting  evidence  of  significance  in 
both  dose  levels  yields  an  acceptable  false- 
positive  probability.  This  lower  false-positive 
error  rate  is  accompanied  by  a  higher 
probability  of  a  false-negative  result  Of 
course,  there  are  other  biologically  consistent 
results  that  should  be  considered  as  evidence 
of  tumorigenicity,  such  as  the  occurrence  of  a 
significant  result  in  1  dose  for  both  male  mice 
and  male  rats  at  the  same  tissue  site.  A  good 
screen  must  incorporate  biological  knowledge 
and  careful  statistical  analysis."  (Fears  et  al., 
1977  p.  1944;  Exhibit  to  Griesemer  Statement) 

Dr.  Bo  Hohnberg  (Swedish  NBOSH) 
commented  on  these  results: 

"It  is  however  not  very  probable  that  a 
false  positive  result  will  be  obtained  (Page, 


1977;  Fears  et  aL,  1977)  even  in  a  single 
animal  test  should  it  be  well  performed.  If  a 
false  positive  result  appears  it  does  so  only  in 
remote  cases  and  when  high  incidences  of 
spontaneous  tumors  appear  in  the  control 
series."  (Holmberg,  S.  26] 

OSHA  also  is  impressed  by  testimony 
that  false  negatives  are  of  greater  public 
health  concern  than  false  positives,  and 
that  an  appropriate  balance  should  be 
struck  on  this  basis: 

"I  personally  do  not  consider  a  few  false 
positive  results  as  being  an  important 
problem.  I  am  generally  more  concerned  with 
the  false  negatives,  especially  considering  the 
inherent  insensitivity  of  the  conventional 
animal  test  systems."  (Holmberg,  S.  2&-27] 

Dr.  Curtis  Harris  (NCI)  stated  that  these 
were  his  priorities  also: 

"And  I  am  frankly  not  very  concerned 
about  false  positives.  I  am  much  more 
concerned  about  false  negatives  fix>m  a 
public  health  standpoint."  (Harris,  Tr.  2015) 

OSHA  concludes,  on  the  basis  of  the 
above  cited  testimony  and  the  other 
substantial  evidence  in  the  Record,  that, 
if  an  experiment  is  analyzed  properly 
("incorporating  biological  knowledge 
tuid  careful  statistical  analysis"),  false 
positives  are  probably  not  of  significant 
concern.  The  principal  concern  remains 
the  likelihood  of  falsely  rejecting 
positive  results  through  taking 
precautions  to  minimize  the  possibility 
of  accepting  false  positives. 

(e)  How  should  OSHA  deal  with  data 
of  varying  quality?  A  final  question 
raised  in  this  rulemaking  is  how  positive 
results  obtained  in  experiments  of  poor 
quality  should  be  weighed  against  non- 
positive  results  obtained  in  experiments 
of  better  quality.  This  question  was 
posed,  for  example,  in  AIHC's  Post- 
hearing  Brief: 

"OSHA's  statement  as  to  positive  and 
negative  results  is  stated  in  terms  of  tests  of 
equal  soundness  from  an  experimental  point 
of  view.  Id.  There  is,  however,  a  general 
recognition  that  tests  are  of  varying  quality 
and,  as  many  witnesses  pointed  out  [e.g..  Dr. 
Griesemer,  Tr.  930:  Dr.  Furst,  Tr.  6924-6928, 
7159-7160],  the  tests  in  the  literature  are 
recognized  to  be  of  very  uneven  quality.  See 
discussion  supra,  at  128-131.  Thus,  OSHA's 
administrative  determination  is  based  on  an 
assumption  as  to  vahdity  which  is  essentially 
imrealistic."  (AIHC,  Post-hearing  Brief,  p.  158; 
Hearing  Exhibit  251]" 

The  Council  for  Agricultural  Science 
and  Technology  (S.  19)  also  discussed 
this  issue.  Dr.  Roy  Albert  (EPA)  posed 
the  problem  in  quite  specific  terms: 

"If  you  have  a  marginally  positive  result  in 
one  study,  then  a  series  of  negative  studies 
provides  evidence  that  weakens  the  strength 
of  the  evidence  of  its  positivity. 

"Now,  if  you  say  if  you  have  one 
marginally  positive  study  and  one  negative 
study  how  much  does  that  reduce  the  weight 
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of  evidence,  or  two  negative  studies  and  one 
marginally  positive,  or  three  negative  and 
one — it  is  very  difficult  to  say  that  I  must  say 
that  this  is  a  problem  of  no  small  magnitude, 
because  it  is  not  out  of  the  question,  and  the 
situation  has  arisen  where  economically 
important  agents  have  one  study  done  on 
them  and  they  show  up  with  a  marginally 
positive  result,  and  the  question  comes  up. 
well,  what  do  we  do  now?  You  know,  there 
are  people  that  are  interested  in  using  the 
material.  You  know  dam  well  that  if  they  go 
to  the  expense,  and  it  is  a  very  considerable 
expense,  of  doing  another  study  and  it  turns 
out  negative,  the  question  is  how  many 
negatives  does  it  take  to  wipe  out  that 
positive  study?  So  I  think  this  is  a  difficult 
situation,  and  I  think  it  is  clearest,  as  I  said, 
when  one  has  a  marginally  positive  result 
and  a  series  of  negative  results.  Tliis  puts  it  in 
a  category  of  a  very  weak  response."  (Albert, 
Tr.  237»-2380). 

It  shotild  be  noted  that  Dr.  Albert  was 
discussing  in  this  passage  the  problem 
of  evaluating  a  single  test  that  was 
marginally  positive. 

Several  witnesses  argued  that  in 
evaluating  the  results  of  animal  tests,  it 
is  appropriate  to  apply  more  stringent 
criteria  to  experiments  which  give  non- 
positive  results  than  to  those  which  give 
positive  results  (Lijinsky,  Tr.  1080; 
Epstein.  Tr.  1462-1463).  For  the  reasons 
given  above,  OSHA  regards  these 
arguments  as  reasonable.  However,  as 
discussed  elsewhere  in  this  Preamble,  it 
is  not  scientifically  justified  to  establish 
rigid  criteria  for  the  assessment  of  the 
"quaUty"  of  tests.  If  cases  should  arise 
in  whidi  data  of  varying  quality  need  to 
be  evaluated  in  light  of  each  other, 
OSHA  intends  to  rely  on  good  scientific 
judgment  to  jlo  so.  However,  such  cases 
are  unlikely  to  occur  fi-equently,  because 
OSHA  will  not  ordinarily  regulate 
substances  as  Category  I  potential 
carcinogens  on  the  basis  of  single 
positive  results.  (See  Section  V.D.  9  on 
Confirmation  of  Results).  Hence  OSHA 
would  not  consider  regulating  a 
substance  as  a  Category  I  potential 
carcinogen  on  the  basis  of  a  single  test 
of  poor  quality.  Finally,  as  Dr.  Donald 
Kennedy  (Commissioner.  FDA)  pointed 
out  in  the  passage  quoted  above, 
experiments  of  poor  quality  are  much 
more  likely  to  lead  to  false  negative 
results  then  false  positives  (Kennedy,  Tr. 
571-572). 

c.  OSHA 's  Conclusions 

At  the  outset,  it  was  noted  that  the 
issue  of  "non-positive"  evidence, 
derived  from  the  human  or  test  animal 
experience,  generally  arises  in  three 
different  contexts,  namely:  (1)  positive 
animal  data  and  "non-positive*?  himian 
data;  (2)  positive  test  animal  data  in  one 
species  and  "non-positive"  data  in 
another  species  of  test  animals;  and  (3) 
positive  test  animal  data  in  one  species 


and  "non-positive"  data  in  the  same 
species  from  other  testing. 

(1)  This  first  scenario  was  fully 
discussed  above  under  Section  IV, 
above.  To  recap  however,  OSHA 
concluded  in  section  IV  that  the  limited 
sensitivity  of  the  epidemiologic  method 
required  that,  except  in  the  confines  of 
certain  narrow  exceptions  to  the  general 
policy,  as  provided,  the  results  of  a 
positive  study  or  studies  in  humans  or 
animals  supersede  or  outweigh  any 
"non-positive"  study  or  studies  in 
humans.  Few  such  "non-positive" 
studies  are  available,  as  discussed,  that 
can  reliably  detect  less  than  a  50% 
increased  incidence  of  cancer  at  any 
potential  target  site  for  workers  exposed 
for  the  majority  of  their  working  lives.  If 
such  a  study  on  a  substance  subject  to 
rulemaking  is  made  available  to  OSHA, 
it  will  be  responsibly  considered  by  the 
Secretary,  as  pointed  out. 

(2)  The  second  scenario  that  arises 
from  positive  results  from  testing  in  one 
species  of  test  animals  and  "non- 
positive"  results  from  testing  in  another" 
test  animal  species  is  discussed  above 
under  subsection  6(2)(c).  There,  we 
concluded  that,  because  of  the  limited 
sensitivity  of  tests  in  experimental 
animals  and  because  different  species  of 
animals  vary  in  their  susceptibility, 
positive  results  in  one  species  supersede 
or  should  be  given  greater  weight  than 
"non-positive"  results  from  testing  in 
another  species,  in  establishing  the 
qualitative  inference  of  carcinogenic 
hazard  to  workers. 

(3)  Based  on  the  discussion  of  the 
evidence  in  the  Record  above,  OSHA 
concludes  here  that  when  positive  and 
non-positive  results  are  reported  in  the 
same  species  of  test  animal,  positive 
results  in  studies  providing  biological 
and  statistical  evidence  of  acceptable 
quality  should  be  given  the  greater 
weight.  This  is  particularly  true  in  light 
of  the  limited  sensitivity  of  testing  in 
experimental  animals.  Nevertheless, 
because  of  the  stated  need  for  scientific 
flexibility,  as  discussed  below,  OSHA 
has  provied  for  a  mechanism  to 
additionally  consider  such  evidence 
discotmting  positive  results,  under 
unusual  circumstances  as  specified  in 
sections  V.D.  3,  8  and  13  below. 

Thus  to  reflect  OSHA's  intent  as  to 
the  last  two  possible  scenarios,  the 
OSHA  Cancer  Policy  provides 
(1990.143(d)): 

(d)  Non-positive  animal  studies.  Positive 
results  in  one  or  more  mammahan  studies 
will  be  used  for  the  qualitative  identiHcation 
of  potential  occupational  carcinogens,  even 
where  non-positive  studies  exist  in  other 
manusalian  species.  Where  non-positive  and 
positive  results  exist  in  studies  in  the  same 


species,  the  non-positive  results  will  be 
evaluated. 

3.  Testiiig  at  Wgh  Doses 

a.  OSHA  '8  Proposal 

In  the  preamble  to  the  proposed 
regulation,  OSHA  proposed  to  rely  upon 
positive  results  from  experiments  in 
laboratory  animals  conducted  "at  any 
level  of  exposure  or  dose".  The  basic 
rationale  supporting  the  proposal  was 
the  necessity  to  evaluate  the  biological 
effects  of  a  substance  under  test  all  the 
way  to  the  highest  levels  of  exposure 
compatible  with  lack  of  unrelated  toxic 
effects,  and,  in  addition,  to  overcome  the 
statistical  insensitivity  of  laboratory 
bioassays  conducted  with  the  limited 
numbers  of  test  animals  that  could  be 
handled  in  practical  laboratory 
conditions.  Stated  a  different  way, 
OSHA  believed  that  laboratory 
bioassays  conducted  at  doses  and  under 
experimental  conditions  likely  to  yield 
maximum  timior  incidence  were  valid 
qualitative  indicators  of  carcinogenic 
hazards,  and  that  such  testing  should 
indeed  be  encouraged  because  it  gives 
more  reliable  qualitative  results  than 
testing  at  lower  doses. 

b.  The  Public 's  Response  and  OSHA 's 
Evaluation 

Virtually  all  of  the  witnesses  and 
participants  addressing  this  issue 
endorsed  the  propriety  of  testing  at 
levels  higher  ^an  those  levels  to  which 
humans  are  actually  exposed. 
Nevertheless,  there  was  some  debate  as 
to  the  actual  magnitude  of  the  levels  of 
exposure  that  can  be  used  in 
carcinogenicity  tests  without  impairing 
the  reliability  of  such  testing  as 
predictors  of  carcinogenic  hazard  or 
risk.  And  there  was  also  some  concern 
raised  as  to  the  use  of  such  doses  as 
used  in  practice. 

For  the  purposes  of  the  following 
discussion,  it  should  be  pointed  out  that, 
in  general,  the  term  maximum  tolerated 
dose  (MTD)  is  usually  defined  as  the 
highest  dose  of  a  substance  under  test, 
given  during  a  chronic  study,  that  can  be 
predicted  not  to  alter  the  treated 
animals'  normal  longevity  from  toxic 
effects  other  than  carcinogenicity.  Since 
the  determination  of  an  MTD  is 
judgmental  in  nature  and  often  based 
upon  subchronic  data,  the  judgment  may 
be  wrong.  As  Dr.  Leon  Golberg  of  the 
Chemical  Industry  Institute  of 
Technology  (CUT)  pointed  out:  "[E]very' 
one  of  us  is  Uable  to  err  in  reaching  a 
[MTD]  decision."  (Golberg,  S.  3).  Thus, 
although  the  proposal  by  OSHA  and, 
understandably,  all  witnesses  referred 
to  a  maximum  tolerated  dose  or  "MTD", 
OSHA  believes  that  the  term  estimated 
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maximum  tolerated  dose  or  "EMTD" 
may  be  a  more  accurate  description  of 
the  state  of  the  scientific  art  than  the 
term  "MTD".  Thus  EMTD  will  be  used 
thioughout  this  preamble. 

Three  principal  issues  were  raised  in 
this  proceeding  concerning  the  issue  of 
EMTDs: 

1.  Is  it  generally  appropriate  to  test 
laboratory  animals  at  the  highest  dose  level 
that  can  be  tolerated  by  them  during  lifetime 
administration  (the  EMTD]  to  determine 
qualitatively  a  carcinogenic  hazard? 

2.  Are  there  biological  reasons  to  believe 
that  substances  tested  at  high  doses  will 
produce  carcinogenic  effects  at  the  highest 
dose  but  not  at  the  lower  doses? 

3.  How  is  the  EMTD  to  be  defmed  and 
should  the  results  of  experiments  in  which 
the  EMTD  is  exceeded  be  discarded? 

1.  The  General  Appropriateness  of 
EMTDs.  A  great  many  witnesses 
suppqrted  the  use  of  an  EMTD  for 
qualitative  identification  of  carcinogenic 
hazards.  Dr.  Arthur  Upton  (Director, 
NCI)  stated  in  his  direct  testimony: 

'To  offset  the  statistical  insensitivity  as 
much  as  possible,  it  has  become  standard 
practice  to  test  chemicals  for  carcinogenicity 
at  relatively  high  doses.  This  practice  has 
been  endorsed  by  almost  all  workers  in  the 
field,  including  the  expert  international  and 
national  committees  cited  above.  In  the  NCI 
hioassay  two  doses  have  usually  been  used — 
the  maximum  tolerated  dose  (MTD]  and  one- 
half  of  the  MTD.  Probably  no  feature  of 
carcinogenesis  bioassays  is  so  widely 
misunderstood  or  misrepresented  as  the  use 
of  these  relatively  high  doses.  Contrary  to 
widespread  popular  belief,  there  is  no 
evidence  that  a  chemical  which  is 
carcinogeoic  at  high  doses  would  not  also  be 
carcinogenic  at  lower  doses.  The  evidence,  in 
fact,  is  that  it  is  likely  to  be  carcinogenic  at 
any  dose,  but  at  a  frequency  which  is  much 
less  likely  to  be  detectable  at  low  doses  than 
at  high  doses.  Criticism  of  high  dosages  used 
in  animal  tests  may  be  based  on  a 
misunderstanding  of  their  purpose.  The  tests 
are  intended  as  screening  procedures,  to 
identify  those  chemicals  with  the  potential  to 
cause  cancer,  not  as  tests  to  measure  the 
frequency  of  induced  cancer  at  a  particular 
level  of  exposure."  (Upton,  S.  11] 

Dr.  Richard  Griesemer  (NCI)  in  his 
direct  testimony  stated: 

"When  the  objective  of  the  experiment  is  to 
determine  the  capability  of  the  chemical  to 
produce  cancer,  it  is  mandatory  that 
experiments  in  animals  be  conducted  with 
large  doses.  The  general  approach 
recommended  by  NCI  is  to  select  the  highest 
dose  of  the  test  agent  that  can  be  predicted 
not  to  alter  the  animals'  normal  longevity 
from  effects  other  than  carcinogenicity.  If  this 
approach  is  not  used  or  if  chemicals  are  not 
tested  under  the  most  rigorous  conditions, 
then  negative  results  are  meaningless. 
(Griesemer,  S.  6,  footnotes  omitted] 

Dr.  Griesemer  (NCI)  diuing  his  cross- 
examination  commented  further: 


"I  beUeve  strongly  that  if  one  does  not 
pursue  the  testing  of  chemicals  for 
carcinogenicity  at  the  maximal  tolerated 
dose,  that  one  runs  the  risk  of  missing 
carcinogens.  I  find  it  hard  to  believe  that 
there  are  non-carcinogens  which  when  given 
in  excessive  doses  will  produce  cancer." 
(Griesemer,  Tr.  997-98) 

Dr.  Umberto  Saffiotti  (NCI),  testifying 
with  Dr.  Griesemer,  agreed: 

"I .  .  .  also  do  not  really  Bnd  any  scientific 
basis  presented  to  justify  the  selection  of 
these  levels  as  those  .  .  .  above  which  it  is 
not  useful  to  study  the  effect  of  certain 
chemicals.  (Saffiotti,  Tr.  998] 

Dr.  Saffiotti  (NCI)  in  his  direct 
testimony  expanded  upon  this  issue,  viz: 

".  .  .  there  is  a  broad  consensus  of 
qualified  scientific  opinion  that 
carcinogenesis  tests  should  include  bioassays 
at  or  near  the  highest  tolerated  dose  level.  If 
a  substance  had  only  been  tested  at  lower 
level  and  no  carcinogenic  effects  had  been 
detected,  this  would  only  tell  us — as  is 
always  the  case  with  negative  results — that 
the  effect  in  the  chosen  test  system  was 
below  the  detectability  threshold  of  that 
particular  test.  We  would  be  left  totally 
uninformed  as  to  whether  a  detectable 
response  may  be  induced  by  the  test 
compound  at  higher  levels  of  administration. 
Which  maximum  test  dose-level  should  then 
be  chosen?  Any  level  other  than  the  MTD 
would  not  represent  a  maximal  challenge  of 
the  chosen  test  system,  and  might  be 
expected  to  yield  a  correspondingly  lower 
response,  unless  the  test  system  were 
changed  to  a  more  sensitive  one,  either  by 
increasing  the  number  of  test  animals 
proportionally  or  by  switching  to  a  more 
sensitive  biological  model.  To  increase  the 
nimiber  of  test  animals  adequately,  as 
required  in  order  to  extend  detectability  of 
effects  to  lower  doses,  might  create  extremely 
serious  logistic  and  economic  problems.  The 
adoption  of  test  systems  more  sensitive  than 
those  currentiy  recommended  for  standard 
testing  is  an  alternative  possibility  that  could 
be  given  further  consideration.  Presently 
accepted  bioassay  standards,  such  as  the  NCI 
"Guidelines  for  Carcinogen  Bioassay  in  Small 
Rodents"  (Sontag,  Page,  and  Saffiotti,  1976] 
are  far  from  recommending  extreme 
conditions  of  te^t.Adoption  of  standardized 
test  protocols  always  implies  acceptance  of 
some  arbitrary  selections,  which  should  be 
made  on  the  basis  of  best  judgment  by  highly 
knowledgeable  experts."  (Saffiotti,  S.  8-9] 

Dr,  WUliam  Ujinsky  (NCI-FCRC)  in 
his  direct  testimony  expanded  upon  the 
issue: 

"The  dose  chosen  (for  testing]  is  usually 
the  maximally  tolerated  dose  (MTD],  that  is, 
the  highest  dose  which  can  be  given  for  a 
prolonged  period  without  causing  detectable 
toxic  effects  in  the  animals,  as  detected  by 
weight  loss  and  by  pathologic  examination. 

"The  reason  for  using  the  maximally 
tolerated  dose,  rather  than  a  lower  dose  more 
closely  resembling  the  quantities  to  which 
people  might  be  exposed,  lies  in  the 
numerology  of  carcinogenesis.  We  accept  a 
number  of  premises  which  are  based  on  our 


experience  of  carcinogenesis  studies.  These 
are  that  carcinogenic  effects  are  cumulative, 
that  individual  responses  to  carcinogens  vary 
over  a  range,  that  man  is  no  more  sensitive 
than  the  animals  to  the  action  of  the 
carcinogen,  and  that  there  is  a  relation 
between  dose  and  tumor  response  which 
reveals  itself  as  an  increase  of  incidence  of 
timiors  and  a  decrease  in  the  time  taken  to 
develop  tumors  as  the  dose  increases,  and 
vice-versa. 

"Let  us  assume  that  100,000  people  will  be 
exposed  to  the  substance  for  a  considerable 
portion  of  their  lifetime,  and  that  100  of  them, 
or  1  in  1,000,  will  develop  tumore  from  the 
exposure  (in  the  case  of  a  substance  used  as 
a  food  additive  to  which  millions  of  people 
are  exposed,  the  numbers  would  be  increased 
proportionately].  In  order  to  detect  this  risk  in 
a  group  of  animals  of  manageable  size  the 
dose  must  be  increased  greatly,  because  the 
induction  of  1  timiot  in  1,000  animals  would 
require  a  group  of  at  least  1,000  test  animals, 
clearly  an  unwieldy  number.  Unfortunately, 
one  tumor  of  a  certain  type  induced  in  a 
group  of  animals  of  any  size  is  not 
statistically  significant,  since  it  could  occur 
by  chance.  Even  2  or  3  could  occur  by  chance. 
In  practice,  the  minimum  number  of  cases 
which  is  considered  significant  is  5. 
Therefore,  strict  numerical  equivalence  with 
the  human  experience  would  require  a  group 
of  5,000  test  animals  in  which  5  tumors  of  a 
certain  type  would  be  found,  none  of  which 
occurred  in  a  group  of  5,000  untreated 
controls.  This  is  a  requirement  for  10,000 
animals  for  a  test  of  one  substance  at  one 
dose  in  one  sex  of  one  species.  Clearly  the 
cost  would  be  outrageous  and  there  would  be 
the  possibility  of  having  selected  an 
unsusceptible  species  or  sex.  Even  under 
these  conditions  the  dose  given  to  the 
animals  would  have  to  be  increased  at  least 
30  times  over  that  to  which  people  are 
exposed  to  compensate  for  the  differences  in 
exposure  times. 

'To  make  the  test  more  manageable  than 
that  described  we  use  groups  of  50  males  and 
females  of  each  sex  of  two  species  and  give 
such  groups  one  or  two  doses  of  the 
substance  for  their  lifetime.  We  increase  the 
dose  as  much  as  possible  below  toxic  levels 
(at  least  30-100  times  above  human  doses] 
and  in  practice  use  the  MTD.  We  then  look 
for  an  incidence  of  at  least  5  animals  with  an 
induced  tumor  which  does  not  appear  in  the 
controls  before  it  is  considered  that  the 
substance  is  a  carcinogen.  However,  it  is  only 
necessary  to  find  such  an  incidence  in  one  of 
those  groups  for  the  test  to  be  positive,  as 
explained  above.  On  the  other  hand,  if  there 
is  no  significant  incidence  of  induced  timiors, 
we  can  say  that  the  substance  is  non- 
carcinogenic  and  'safe'  although  all  we  have 
shown  is  that  fewer  than  1  in  1.000  people 
exposed  to  the  substance  will  develop 
cancer.  It  is  not  possible  to  extrapolate  risk 
from  such  an  experiment  since  the  conditions 
of  the  test  are  so  coarse.  We  have  not 
considered  the  possible  synergistic  action  of 
other  carcinogens,  as  man  mi^t  l>e  exposed 
to.  The  possible  effects  of  promoters,  or  of 
antagonists,  have  not  been  considered.  At 
best  the  test,  if  positive,  tells  us  that  there  is  a 
risk.  If  we  were  to  be  conservative  and 
include  the  possibility  that  man  is  more 
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sensitive  than  the  experimental  animals  to 
the  carcinogen,  then  the  factors  discussed 
above  might  not  be  adequate  and  larger 
groups  of  animals  should  be  employed 
anyway,  but  this  is  probably  not  feasible." 
(Lijinsky.  S.  27-dO)  i 

Dr.  Lijinsky,  during  his  cross 
examination,  commented  further: 

"It  is  not  adequate  to  test  chemicals  at  the 
low  doses  to  which  man  is  exposed,  since 
even  those  chemicals  known  to  be 
carcinogens  in  man  will  give  false  negative 
results  under  these  conditions.  This  is 
because  of  the  shorter  exposure  time  of  the 
experimental  animals,  only  two  years, 
compared  with  man's  lifetime,  which  is  50 
years  or  more,  and  to  the  smallness  of  the 
group  of  animals,  50  or  100  usually,  compared 
with  the  human  population  at  risk  which 
might  be  millions,  of  which  some  might  be 
much  more  susceptible  than  others.  In  no 
case  is  the  mechanism  of  action  of  any 
carcinogen  known  in  man  or  animals,  so 
comparisons  of  metabolism  cannot  be 
assumed  to  indicate  that  man  is  more  or  less 
likely  than  the  animal  to  be  susceptible  to  the 
risk  of  cancer  in  exposure  to  a  carcinogen." 
(Ujinsky,  Tr.  1020) 

Dr.  Lijinsky  again  emphasized  later  in 
his  oral  testimony: 

"For  reasons  again  of  statistics,  we  have  to 
use  as  high  a  dose  as  we  can  because  the 
exposure  period  is  so  much  shorter  than  that 
which  man  might  experience.  And  we  want 
to  produce  as  large  an  effect  in  that  small 
group  of  animals  as  we  can  so  that  we 
safeguard  the  population."  (Lijinsky,  Tr.  1075) 

Dr.  Lorenzo  Tomatis  (lARC)  also 
noted  in  an  article  attached  to  his 
written  statement:  | 

"The  choice  of  a  sensitive  model  appears  to 
be  justified  as  an  attempt  to  compensate  for 
the  limited  number  of  animals  normally  used. 
One  of  the  reasons  given  for  underestimating 
or  disregarding  animal  experimentation  is 
that  results  are  often  obtained  by  the  second 
approach,  that  li,  by  using  a  model  which  is 
accused  of  being  too  sensitive.  There  is 
sufficient  evidence  to  indicate  that 
experimental  results  can  indeed  predict  a 
hazard  to  man  (Tomatis,  1974:  Tomatis  et  al., 
1973),  while  there  is  no  evidence  that,  for 
instance,  a  chemical  which  is  carcinogenic  to 
experimental  animals  will  not  in  any 
circumstances  produce  tumors  in  man." 
(Tomatis.  1977,  p.  305;  Appendix  3  to  Tomatis 
Statement)  j 

Dr.  Harold  Stewart  (NCF)  introduced  a 
report  addressed  to  the  Director  of  NCI 
by  an  Ad  Hoc  Committee  on  Testing  for 
Environmental  Chemical  Carcinogens, 
which  included  the  following  passage: 

"There  can  be  no  question  of  the  value  of 
investigating  carcinogenicity  al  different  dose 
levels  of  the  agent.  For  example,  information 
as  to  mechanisms  of  action  and  the  influence 
of  modifying  factors  might  be  better  obtained 
with  minimally  effectiVe  than  with  maximally 
tolerated  amounts.  However,  this  is  not 
relevant  to  Identification  of  environmental 
carcinogens  and  assessment  of  their 


significance  for  human  cancer,  which  are  our 
immediate  concerns.  Moreover,  in  the  case  of 
many,  if  not  most,  carcinogens,  decreasing 
the  dosage  from  a  maximally  effective  to  a 
minimally  effective  level  produces 
prolongation  of  the  latent  period  in  addition 
to  decreased  incidence  of  tumors.  If  the  dose 
is  lowered  to  a  point  at  which  the  mean 
latent  period  exceeds  the  life  span  of  the 
animal,  negative  results  may  be  obtained  at 
levels  that  might  be  carcinogenic  for  equally 
susceptible,  longer-Uved  animals."  (Stewart, 
S.  3,  emphasis  added) 

Dr.  Richard  Bates  (NIEHS,  FDA) 
testified: 

"Animal  experiments  are  usually 
conducted  at  considerably  higher  levels  of 
exposure  than  those  customarily  occurring  in 
humans,  though  in  some  poorly  controlled 
occupational  settings  it  is  possible  for 
workers  to  be  exposed  to  high  levels  of 
carcinogenic  chemicals.  Since  this  practice  of 
testing  at  high  dose  levels  is  oftei;  challenged, 
some  comments  about  it  are  in  order.  The 
fundamental  reason  for  doing  so  is  to 
enhance  the  sensitivity  of  the  experimental 
bioassay  to  detect  a  chemical  carcinogen.  A 
study  in  100  animals,  a  common  size  of 
experimental  group  at  the  present  time,  can 
obviously  not  detect  anything  lower  than  a 
one  percent  incidence  in  cancer.  In  actual 
practice,  statistical  considerations  only 
permit  the  detection  of  a  risk  several  fold 
larger  than  this  for  rare  tumors  and 
considerably  larger  if  the  types  of  tumors 
induced  are  those  found  with  significant 
frequency  in  imtreated  control  animals.  This 
level  of  risk  is  considered  much  higher  than 
that  which  is  socially  acceptable  in  an 
exposed  human  population.  In  order  to  detect 
lower  levels  of  risk,  it  is  either  necessary  to 
test  in  much  larger  groups  of  animals  or  to 
test  at  much  higher  dosage  levels  than  those 
to  which  humans  are  exposed  and  use 
mathematical  procedures  to  estimate  the 
level  of  risk  from  lower  levels  of  exposure." 
(Bates.  S.  12-13) 

Dr.  Bernard  Weinstein  (Columbia 
Univ.]  testified: 

"It  would,  of  course,  be  desirable  to  expose 
test  animals  to  doses  which  are  within  the 
range  of  human  exposives.  However,  this  is 
not  feasible  for  a  number  of  reasons.  First, 
the  animal  assay  system  is  relatively 
insensitive  because  of  the  limited  number  of 
animals  that  can  be  used  in  a  specific  study. 
If  only  50  to  100  animals  are  used,  then  the 
system  would  be  sensitive  at  only  about  the 
10%  level;  that  is,  about  10%  of  the  animals 
would  have  to  get  tumors  for  such  an  effect  to 
be  considered  statistically  significant.  It 
would  require  an  extremely  potent 
carcinogen  to  produce  10%  tumors  if  the  agent 
were  given  at  low  doses;  so  the  conventional 
procedure  is  to  increase  the  dose  to  increase 
the  tumor  yield  if  the  compound  is  indeed 
carcinogenic."  (Weinstein,  S.  4) 

Dr.  Renate  Kimbrough  (CDC) 
commented  in  her  oral  testimony: 

"You  would  not  want  to  do  a  cancer  study 
and  give  doses  that  are  so  high  that  you  lose 
most  of  the  animals  before  they  ever  come  to 
the  point  where  most  of  them  would  develop 


cancer.  And  on  the  other  hand,  you  do  not 
want  to  make  the  dose  so  low  that  because 
you  are  dealing  with  a  small  group  of 
animals,  you  could  miss  the  fact  that  the 
compound  is  a  carcinogen.  So  what  you  then 
arrive  at  is  the  tolerated — the  highest 
tolerated  dose  and  you  would  have  to  use 
those  dosage  levels  because  of  the  small 
number  of  animals  that  you  are  exposing.  In 
other  words,  your  system  that  you  are  using, 
the  animal  system,  is  not  very  sensitive,  the 
way  we  are  doing  the  studies  at  the  moment. 
Therefore,  you  try  to  use  the  highest  tolerated 
dose  and  do  your  study^ith  that,  even 
though  you  know  that  people  often  are 
exposed  to  less,  since  we  are  trying  to  protect 
people  that  are  exposed  in  much  larger 
nmnbers  and  that  also  have — they  have 
genetic  differences  to  the  susceptibility  that 
might  be  differentiy  affected  by  the 
carcinogen.  In  order  to  try  to  cover  all  of  that, 
we  should  have  a  fairly  high  dose."  (Tr.  1788- 
89) 

Dr.  Benjamin  Trump  (Univ.  of  Md.) 
commented  during  oral  testimony  why 
testing  at  the  EMTD  is  appropriate: 

".  .  .  to  try  to  get  around  the  relative 
insensitivity  of  the  assay.  Animals  only  live 
for  two  years.  If  lower  doses  are  done  you  get 
to  the  background  level,  and  this  is  one  of  the 
reasons  for  the  insensitivity,  because  even 
something  that  causes  an  event  one  in  ten 
thousand  times  in  humans  would  be  a 
significant  number  of  cancers.  So  it  would  not 
even  be  satisfactory  at  that  level.  So  to  get 
aroimd  all  those  problems,  to  get  around  the 
short  lifetime  of  the  rodents,  it  is  necessary  to 
use  high  doses,  and  this  to  me  is  very 
logical."  (Trump,  Tr.  2008) 

Other  witnesses  who  supported  the 
use  of  testing  at  the  EMTD  included:  Dr. 
Donald  Millar  (Acting  Director,  NIOSH). 
Appendix  C  to  NIOSH  statement,  p.  15; 
Dr.  William  Nicholson  (Mt.  Sinai  School 
of  Medicine),  S.  2;  Dr.  David  Rail 
(Director,  NIEHS).  S.  8;  and  Mr.  Steven 
Jellinek  and  Dr.  Roy  Albert  in  their  joint 
statement  for  EPA,  S.  2. 

A  principal  purpose  of  using  the 
EMTD  is  to  maximize  the  sensitivity  of  a 
bioassay.  Dr.  Richard  Griesemer  (NCI) 
discussed  this  in  his  oral  testimony: 

"Again,  if  the  purpose  of  the  study  is  only 
to  determine  whether  the  chemical  is  capable 
of  producing  cancer  in  animals,  then  it  is 
desirable  that  the  experiment  be  conducted 
under  the  most  rigorous  conditions  for 
producing  that  result.  That  is,  one  would  use 
as  many  animals  as  possible,  he  would  use  as 
many  routes  as  possible,  he  would  use  the 
largest  doses  that  are  compatible  with  a  long 
lifetime  so  that  the  animal  has  time  to 
develop  cancer,  and  to  that  extent  the  general 
principles  of  toxicology  apply."  (Griesemer. 
Tr.  936) 

Dr.  Lijinsky  (NCI-FCRC)  testified 
similarily: 

"As  I  said,  what  we  have  to  guard  against 
in  a  bioassay  is  a  false  negative.  We  do  not 
want  to  conclude  from  an  inadequate  test 
that  the  compund  is  safe  when  it,  in  fact,  is  a 
carcinogen."  (Lijinsky,  Tr.  1076) 
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Other  scientific  and  regulatory  bodies 
have,  in  the  past,  supported  the  same 
position  proposed  by  OSHA.  As  the  NCI 
Ad  Hoc  Conunittee's  report  to  the 
Surgeon  General  stated: 

".  .  .  bioassay  methods  have  remained 
tools  of  low  sensitivity,  capable  only  of 
detecting  the  highest  peaks  of  carcinogenic 
activity.  The  factor  which  limits  bioassays 
sensitivity  is  usually  the  small  number  of  test 
animals  used.  If  the  bioassay  design  has  a 
low  probability  of  detecting  carcinogenic 
effects  produced  by  hazards  at  levels 
comparable  to  those  present  in 
environmental  samples,  then  tests  at  such 
levels  are  wastes  of  time,  effort  and  money. 
The  need  to  test  levels  higher  than  those 
found  in  the  environment  is  thus  founded. 
(NCI  Ad  Hoc  Committee,  1970,  p.  7) 

In  1973,  the  Canadian  Report  on 
Protocols  For  Testing  of  Chemicals  For 
Carcinogenicity  stated: 

"Selection  of  doses  to  be  tested  is  currentiy 
a  subject  of  controversy,  particularly  in 
relation  to  food  additives  and  certain 
environmental  chemicals.  In  carcinogenesis  , 
testing,  the  highest  dose  level  should  be 
within  the  toxic  range,  but  should  be 
consistent  with  the  prolonged  survival  of  the 
majority  of  animals.  Hie  lower  levels  should 
permit  the  animals  to  survive  in  good  health 
for  their  natural  life  span  or  until  timiors 
develop  (WHO,  1969).  Use  of  very  high  dose 
levels  has  been  critized  [sic]  on  the  basis  that 
it  can  be  incompatible  with  normal 
physiological  function  and  creates  a 
metabolic  overload  on  the  animal.  Higher 
doses  are  sometimes  selected  to  delineate 
mechanism  of  action  ami  metabolism  of 
carcinogens  but  there  is  some  question  as  to 
whether  data  obtained  from  such  studies  is 
representative  of  the  situation  at  lower  dose 
levels  (Weil,  1972).  Most  investigators  have 
used  at  least  three  dose  levels  which  is 
compatible  with  WHO  Tecommendations  on 
food  additives  and  drug  carcinogenicity 
testing  and  is  in  keeping  with  Canadian 
guidelines  on  testing  of  food  additives.  It  is 
generally  intended  that  the  lowest  dose 
selected  will  produce  no  real  increase  in 
tumor  incidence  over  control  animals." 
(Health  and  Welfare,  Canada.  1973,  p.  19) 

In  1975,  the  National  Academy  of 
Sciences  in  Contemporary  Pest  Control 
Practices  and  Prospects  stated  at  p.  65: 

"The  sensitivity  of  such  tests  is  inherently 
limited  by  the  number  of  animals  employed. 
For  example,  even  if  no  cancers  are  found  in 
a  group  of,  say  100  animals,  one  can  conclude 
with  95  percent  conRdence  only  that  the  true 
frequency  of  cancer  induction  at  the  given 
dose  is  less  than  3  percent.  Clearly,  in 
extrapolation  to  man,  a  likelihood  of  inducing 
cancer  in  no  more  than  3  out  of  100 
individuals  would  hardly  be  reassuring.  In 
practice,  animal  tests  may  be  even  less 
sensitive  than  the  foregoing  example 
suggests.  This  is  because  the  control  animals 
themselves  may  develop  a  substantial 
frequency  of  various  kinds  of  cancer,  making 
the  problem  one  of  detecting  a  significant 
increase  above  an  already  appreciable 
background.  In  order  to  increase  the 


sensitivity  of  animal  tests,  administered 
doses  are  chosen  to  be  considerably  higher 
than  the  level  to  which  humans  usually  are 
exposed.  This  procedure  may  fail  if  the  test 
compound  greatly  shortens  the  life  span  of 
the  animals  as  a  result  of  toxic  effects  other 
than  cancer.  In  that  case,  the  older  ages  at 
which  carcinogenesis  is  likely  to  be  most 
'  manifest  cannot  be  studied."  (NAS,  1975a,  p. 
65;  Appendix  H  to  Rail  Statement) 

In  1977,  in  Drinking  Water  and 
Health,  the  National  Academy,  in 
summarizing  its  discussion  of  "Chemical 
Contaminants:  Safety  and  Risk 
Assessment"  stated: 

'The  exposure  of  experimental  animals  to 
toxic  agents  in  high  doses  is  a  necessary  and 
valid  method  of  discovering  possible 
carcinogenic  hazards  in  man. 

"The  most  commonly  expressed  objection 
to  regulatory  decisions  based  on 
carcinogenesis  observed  in  animal 
experiments  is  that  the  high  dosages  to  which 
animals  are  exposed  have  no  relevance  in 
assessment  of  human  risks.  It  is  therefore 
important  to  clarify  this  crucial  issue. 
Practical  considerations  in  the  design  of 
experimental  model  systems  require  that  the 
number  of  animals  used  in  experiments  on 
long-term  exposure  to  toxic  materials  will 
always  be  small,  compared  with  the  size  of 
the  human  populations  similarly  at  risk.  To 
obtain  statistically  valid  results  from  such 
small  groups  of  animals  requires  the  use  of 
relatively  large  doses  so  that  effects  will 
occur  frequently  enough  to  be  detected.  For 
example,  an  incidence  as  low  as  0.01%  would 
represent  20,000  people  in  a  total  population 
of  200  million  and  would  be  considered 
unacceptably  high,  even  if  benefits  were 
sizable.  To  detect  such  a  low  incidence  in 
experimental  animals  directly  would  require 
hundreds  of  thousands  of  animals.  For  this 
reason,  we  have  no  choice  but  to  give  large 
doses  to  relatively  small  experimental  groups 
and  then  to  use  biologicaUy  reasonable 
models  in  extrapolating  the  results  to 
estimate  risk  at  low  doses."  (NAS,  1977a,  p. 
55;  Appendix  I  to  Rail  Statement) 

And  in  Cancer  Testing  Technology 
and  Saccharin,  the  Congress's  Office  of 
Technology  Assessment  stated  that: 

"Standard  procedure  in  animal  cancer  tests 
is  to  feed  substances  at  the  'maximum 
tolerated  dose'.  .  .  .  Contrary  to  popular 
opinion,  all  chemicals  do  not  cause  cancer  at 
high  dose  levels.  Many  food  additives  and 
other  chemicals  have  been  tested  in  animals 
at  this  level  without  causing  cancer. 

'The  rationale  for  feeding  large  doses  of  a 
substance  in  animal  tests  is  as  follows.  As 
the  dose  of  a  substance  that  causes  cancer  is 
increased  the  number  of  exposed  animals 
that  develop  cancer  also  increases.  To 
conduct  a  valid  experiment  at  high  dose 
levels,  only  a  small  number  of  animals 
(perhaps  several  hundred)  is  required. 
However,  to  conduct  a  valid  experiment  at 
low  dose  levels,  a  very  large  number  of 
animals  is  required.  (The  smallest  incidence 
rate  detectable  with  10  animals  is  10  percent 
or  one  animal.  To  detect  a  1-percent 
incidence  rate,  several  hundred  animals 


would  be  required.)"  (OTA,  1977,  pp.  11-12. 
Exhibit  C  to  Weinstein  Statement) 

And  on  February  1, 1979,  the  Office  of 
Science  and  Technology  Policy  of  the 
Executive  Office  of  the  President  stated 
in  a  staff  paper.  Identification, 
Characterization,  and  Control  of 
Potential  Human  Carcinogens:  A 
Framework  For  Federal  Decision- 
Making: 

"High  dose  testing  is  a  necessary  feature  of 
laboratory  bioassays,  given  the  limitations  of 
time  and  study  animals.  The  finding  of  cancer 
in  animals  only  at  high  doses  does  not  imply 
that  such  doses  would  be  required  in 
humans — particularly  in  view  of  the  longer 
exposure  periods  existing  in  the  human  case. 
Aiiimal  dose  levels  should,  however,  be 
selected  so  as  not  to  induce  overt  toxicity 
unrelated  to  carcinogenicity.  Toxic  doses 
may  result  in  the  dysfimction  of  metabolic 
processes  that  at  lower  levels  might  protect 
the  animal  (and  humans)  frt>m  cancer." 
(OSTP.  1979,  p.  9) 

These  points  have  also  been 
expressed  in  precedents  established  by 
the  Administrator  of  EPA,  who  stated  in 
In  re  Shell,  supra: 

"High  doses  are  administered  in  animal 
tests,  not  because  the  researchers  seek  to 
correlate  animal  response  levels  to  humans, 
but  because  with  a  limited  number  of  animals 
this  methodology  is  necessary  to  determine 
gross  effect.  Consequently,  a  substance  that 
will  induce  cancer  in  experimental  animals  at 
any  dosglevel,  no  matter  how  high  or  low, 
should  belated  with  great  caution." 
(footnotes  omitted).  (39  FR  37288) 

Again,  in  In  Re  Velsicol,  EPA 
addressed  this  issue  and  stated: 

.  .  High  doses  in  animal  experiments  are 
thus  justified,  and  indeed  necessary,  because 
the  comparatively  small  numbers  of  animals 
necessarily  involved  in  the  experiments  make 
it  very  difficult  at  least  to  test  for  positive 
results  at  lower  doses. 

'Testing  at .  ,  .  relatively  high  doses  is 
now  generally  regarded  as  essential  to  the 
attempt  to  reduce  the  gross  insensitivity 
imposed  on  tests  by  the  small  size  of  animal 
groups  routinely  tested,  such  as  50  or  so  rats 
or  mice  per  dose  level  per  chemical, 
compared  with  the  millions  of  humans  at 
presumptive  risk  .  .  ."  (41  FR  7575) 

FDA  has  also  said,  in  eliminating 
chloroform  from  drugs  and  cosmetics  (41 
FR  26842): 

"b.  The  comment  also  argues  that  the 
dosage  in  the  NCI  studies  was  excessive  and 
thus  does  not  support  the  contention  of  risk 
to  humans.  Noting  that  the  NCI  report  stated 
that  the  methodology  used  in  their  studies 
differs  from  that  which  is  currently  used  by 
NCI,  the  comment  states  that  the  most 
serious  defects  in  the  methodology  used  are 
the  inadequacy  of  the  subchronic  toxicity 
study  to  determine  the  maximal  tolerated 
dose  (MTD)  and  one-half  MTD,  and  the 
failure  to  employ  a  meaningful  definition  of 
MTD.  The  comment  further  states  that  had  a 
proper  and  reliable  subchronic  study  been 
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conducted.,  employing  liver  and  renal 
function  measurements  as  well  as 
histological  assessment  of  the  effects  of 
chloroform  upon  the  liver  and  kidney,  it 
would  have  been  found  that  the  dose  levels 
used  were  too  toxic.  In  support,  the  comment 
notes  that  in  the  NCI  rat  study,  the  dose 
levels  had  to  be  reduced  after  22  weeks  of 
treatment  because  the  lethal  consequences 
were  too  great.  The  conmient  also  cites  in 
support  a  short  term  study  conducted  at  Bio/ 
dynamics  Inc.  at  dosage  levels  of  60. 120.  240, 
and  490  milligrams/kilogram  and  with  the 
same  strain  of  mice  as  that  used  in  the  NCI 
study.  In  the  Bio/dynamics  Inc.  study  both 
males  and  females  had  poor  tolerance  to  the 
chloroform  and  at  the  480  and  240  miligrams/ 
kilogram  levels  most  of  the  mice  died. 

"It  is  the  Commissioner's  opinion  that  the 
growth  and  survival  curves  as  plotted  for  the 
mice  in  the  NCI  report  reveal  no  significant 
effect  on  growth  from  the  dosages 
administered,  and  only  in  the  high-dose  level 
female  mice  is  there  an  effect  seen  on 
survival.  However,  this  effect  was  observed 
late  in  the  study,  when  the  death  rate  showed 
a  sudden  increase  after  the  70th  week.  The 
Commissioner  therefore  concludes  that  the 
dosages  in  the  NCI  mouse  study  conform  to 
the  standard  generally  accepted  for  an  MTD 
to  be  used  in  carcinogenicity  studies. 

"In  the  NCI  rat  study,  it  is  true  that  the 
survival  rate  for  chloroform-treated  rats  was 
lower  than  that  for  control  rats. 

"However,  in  the  Commissioner's  view  the 
high  dosage  level  for  male  rats  appears  to 
conform  to  standards  for  MTD  when  the  first 
90  days  of  the  growth  curves  are  examined. 
The  conunent's  objection  regarding  excessive 
dosage  (greater  than  MTD)  would  apply  only 
to  female  rats.  In  this  regard  the 
Commissioner  notes  that  the  statement  in  the 
comment  that  dosage  levels  employed  had  to 
be  reduced  after  22  weeks  because  of 
lethality  applies  only  to  the  female  rats. 
Despite  the  reduction  in  dosage,  the  survival 
curves  show  a  consistently  lower  survival 
rate.  However,  the  Commissioner  emphasizes 
that  there  was  no  increase  in  tiunors  reported 
for  these  animals.  Rather,  it  was  only  in  the 
male  rats  that  an  increased  incidence  of  renal 
tumors  was  reported. 

"The  comment  also  points  out  that  the  ratio 
of  tumor-bearing  animals  to  animals  involved 
in  all  chloroform  treatment  ^xiups  is  less 
than  that  found  in  both  male  and  female 
matched  control  groups.  This  observation, 
however,  is  noted  and  described  by  NCI  in 
their  report  as  not  significant.  Moreover,  the 
Commissioner  believes  the  distribution  of 
other  than  kidney  tumors  to  be  normal.  Aside 
from  this,  the  comment  disregards  the  dose- 
related  time  of  tumor  onset.  "The  CTFA 
analysis  further  states  that  "•  •  *  data  for 
the  female  groups  indicate  that  chloroform 
treatment  may  have  actually  exerted 
beneficial  effects."  Obviously,  the  lethal 
effects  cannot  be  viewed  as  beneficial. 
Finally,  the  Commissioner  notes  that  in  the 
case  of  male  rats  where  dosage  would  appear 
to  conform  to  the  generally  accepted 
standard  for  carcinogenicity  studies,  definite 
evidence  of  kidney  carcinogenicity 
appeared."  (41  FR  26842) 

2.  Do  Biological  Reasons  Make 
Testing  at  EMTDs  Inappropriate? 


Some  witnesses,  who  objected  to 
OSHA's  proposed  reliance  on 
experiments  which  utilize  the  EMTD, 
proposed  mechanisms  by  which 
chemicals  might  hypothetically  show 
carcinogenic  effects  only  at  high  doses. 
Some  of  these  witnesses  argued  that  any 
chemical,  if  given  at  a  high  enough  dose, 
may  produce  cancer  due  to  metabolic 
overloading  of  the  body's  natural 
detoxification  mechanisms.  Specifically, 
some  witnesses  proposed  that  with 
some  sufficiently  high  dose  there  is  a 
discontinuity  or  shift  in  the  dose- 
response  curve  resulting  in  metabolic 
and  pharmacokinetic  factors  which 
would  lead  to  carcinogenic  effects  only 
at  doses  above  the  discontinuity.* 

Dr.  Perry  Gehring  (Dow  Chemical] 
was  a  major  witness  supporting  the 
hypothesis  of  "metabolic  overloading": 

"Because  of  the  biochemical  mechanisms 
involved  in  the  genesis  of  cancer  it  is 
scientifically  reasonable  to  conclude  that 
administration  of  large  doses  of  chemicals  to 
animals  for  cancer  testing  assesses 
improperly  the  risk  of  exposure  to  low 
doses."  (Gehring,  S.  3,  emphasis  added)  ' 

He  went  on  to  say: 

"Only  relatively  high  doses  can,  in 
practice,  yield  statistically  significant  data. 
But  frequently  such  high  doses  produce 
cancer  simply  because  their  very  immensity 
overwhelms  the  biochemical  pathways  that 
would  detoxify  smaller,  more  realistic  doses." 
(Gehring,  S.  13.  emphasis  added) 
*         *         *    '     *         * 

"Dose-response  curves  may  show  an 
unusually  large  increase  in  response  with 
increasing  dose,  starting  at  the  dose  level 
where  "saturation"  effects  become 
evident  .  .  .  The  overwhelming  of 
detoxification  processes  is  particularly 
important  in  carcinogenesis  because  reactive 
electrophilic  intermediates  will  react  with 


*  The  following  is  a  list  of  some  of  the 
participants  who  expressed  support  of  the  above 
arguments,  especially  the  commenf  that  OSHA  was 
not  considering  evidence  that  detoxification 
mechanisms  may  be  overwhelmed  at  high  doses 
(i.e.,  EMTD  levels):  Dr.  Marvin  Friedman  (Allied 
CKemical)  (S.  10);  Shell  Oil  (S.  31-33):  Dr.  Arthur 
Furst  (API)  (S.  7-10):  B.  F.  Goodrich  (S.  1):  Mobay 
Chemical  Co.  (S.  20):  Industrial  Health  Foundation, 
Inc.  (S.  6);  Ciba-Geigy  (S.  6):  American  Telephone 
and  Telegraph  Co.  (S.  4):  Upjohn  Co.  (S.  6-7); 
Department  of  Energy  (S.  3);  Compton  and  Knowles 
(S.  3-4):  AIA  (S.  1):  Phillips  Petroleum  (S.  5-6): 
Martin-Marietta  Chemicals'  (S.  3);  Eli  Lilly  (S.  4); 
Miles  I-aboratories  (S.  2-3);  Burroughs  Wellcome 
Co.  (S.  2);  Dyes  Environmental  and  Toxicology 
Organization,  Inc.  (S.  9);  Standard  Oil  Co.  of 
California  (S.  12-13):  American  Conference  of 
Government  and  Industrial  Hygienists  (S.  7); 
Chemical  Specialties  Manufacturers  Assoc.  (S.  13): 
National  Paint  and  Coatings  Assoc.  (S.  16):  Bristol- 
Myers  Co.  (S.  32);  Balchem  Corp.  (S.  2):  Soap  and 
Detergent  Assoc.  (S.  83);  Union  Carbide  Corp.  (S.  5- 
6);  Dr.  Harry  Demopoulos  (S.  16);  Manufacturing 
Chemists'  Assoc.  (S.  31-32):  Air  Products  and 
Chemicals  (S.  6):  GTE  Service  Corp.  (S.  3-5); 
Stauffer  Chemical  Co.  (S.  2):  Organization 
Resources  Counselors,  Inc.  (S.  54-56);  Sherwin- 
Williams  Co.  (S.  16);  ASARCO  (S.  19). 


macromolecules  such  as  DNA,  rather  than 
being  detoxified."  (Gehring.  S.  17) 

***** 

...  it  is  clear  that  as  dose  increases  there 
is  a  disproportionate  increase  in  the  amount 
of  reactive  metabolite  bound  to  genetic 
material  escaping  repair  .  .  .  The  formation 
of  such  material  is  probably  associated  with 
chemical  carcinogenesis  .  .  .  data  generated 
from  studies  of  animals  given  large  doses 
cannot  be  extrapolated  to  predict  the 
incidence  of  cancer  caused  by  exposure  to 
smaller  amounts  of  the  same  chemical.  Such 
extrapolation  assumes  that  the  fate  of  the 
chemical  does  not  change  with  dose — an 
assimfiption  which  requires  the  curve  of 
unrepaired  "damaged"  genetic  material  to  be 
a  straight  line  parallel  to  the  abscissa.  Clearly 
it  is  not."  (Gehring,  S.  19) 

Dr.  Benjamin  Van  Duuren  (New  York 
Univ.]  also  commented  on  this  issue: 

".  .  .  there  is  a  process  that  is  called 
metabolic  overload,  and  that  if  one  gives  a 
very  weak  carcinogen  or  a  non-carcinogen  in 
an  extremely  high  dose,  you  might  cause 
changes  in  the  metabolism,  the  enzymatic 
activation  and  deactivation  of  the  chemical, 
so  that  what  would  really  normally  be  in  the 
•  workplace,  a  non-carcinogenic  chemical,  may 
give  rise  to  cancer,  yes."  (Tr.  1876) 

Dr.  Carroll  Weil  (Carnegie  Mellon 
Univ.]  also  claimed  that  metabolic 
differences  could  be  important: 

".  .  .  massive  doses  can  result  in  different 
metabolism  and  pharmacokinetics  than  do 
concentrations  similar  to  the  one  [sic]  to 
which  man  will  be  exposed.  (Tr.  6594-95] 

Dr.  Paul  Kotin  (Johns-Manville]  also 
commented  on  testing  at  high  doses: 

".  .  .  my  concern  over  the  high  dose  is  that 
if  it  becomes  shown  that  the  high  dose 
doesn't  utilize  certain  detoxification 
mechanisms,  whether  it  is  conjugation  or 
whether  it  is  chewing  up  of  certain  amino 
acids,  like  glutathione  or  the  like,  then  again 
the  objection  becomes  meaningless  in  the 
sense  that  the  high  dose  and  the  low  dose 
have  an  anatomic  and  metabolic  fate 
independent  of  the  size  of  the  dose."  (Tr. 
8716) 

Dr.  Kotin  proposed  still  another 
problem  with  testing  at  high  doses: 

".  .  .  the  high  doses  interfere  with  repair 
mechanisms,  and  I  am  not  limiting  it  to  the 
repair  mechanisms  associated  with  DNA 
repair  and  so  on.  I  am  speaking  about  the 
ability  of  a  macromolecule  to  heal  itself  or  to 
have  a  cell  organelle — let  me  put  it  that 
way— interfered  with,  even  lysed  within  the 
cell  by  an  exogenous  agent  at  a  giveii  dose 
might  be  very  much  meaningless  in  terms  of 
the  preponderance  of  organelles  there  to  keep 
the  cell  in  a  state  of  homeostasis  or       *' 
equilibriimi. 

"A  large  dose  can  result  in  the  lysis  of  the 
cell  if  you  get  enough  lysosomes  strewn  out 
within  the  cell,  as  the  result  of  an 
overwhelming  dose  of  an  agent. 

"At  the  level  of  metabolic  pathways  I  have 
mentioned,  the  availability  of  buffering 
macromolecules  like  amino  acids  that  serve 
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as  buffering  for  certain  exogenous  agents — 
the  using  up  of  certain  conjugating  agents, 
whether  it  is  a  sulfate  or  any  of  the  others, 
which  are  detoxifying  mechanisms,  so  that 
there  are  a  variety  of  normal  physiologic, 
homeostatic  mechanisms  within  the  cell 
which  can  effectively  handle  a  dose  below  X 
and  whicR  cannot  handle  above  X."  (Tr.  8722) 

Dr.  Harry  Skalsky  (Reynolds  Aluminum] 
commented: 

"The  MTD  testing  may  also  be  criticized  on 
other  grounds.  In  any  physiological  system,  a 
biochemical  pathway  may  become 
overloaded  and/or  a  secondary  system  be 
activated.  Young  and  Gehring  demonstrated 
a  dramatic  increase  in  the  excretion  of 
unchanged  dioxane  as  a  function  of  dose, 
suggesting  that  the  hazard  from  a  high  dose 
of  dioxane  may  be  disproportionately  greater 
than  that  from  a  lower  dose. 

"The  possibility  of  changes  in 
pharmacodynamics  or  metabolism  of  a 
compound  has  been  ignored  in  maximum 
tolerated  dose  testing.  With  the  amount  of 
toxic  stress  on  a  test  animal  at  the  MTD  dose, 
changes  in  the  metabolism  would  be 
expected.  That  these  parameters  have  not  yet 
been  measured  discredits  any  data  from 
maximum  tolerated  dose  testing."  (Tr.  7590] 

Dr.  John  Zapp  (Dupont]  commented: 

"Animals  which  metabolize  a  chemical 
differently  from  man  cannot  be  expected  to 
yield  results  comparable  to  man.  Doses 
which  overwhelm  an  animal's  capacity  to 
metabolize  a  chemical  by  its  normal  mode 
can  lead  to  the  accumulation  of  abnormal 
metabolites  which  produce  effects  which  do 
not  occur  at  doses  which  the  animal  can 
handle  in  its  normal  mode,  and  which 
therefore  may  lead  to  false  conclusions 
regarding  the  effects  of  low  doses  in  man." 
(Tr.  5266) 

The  National  Agricultural  Chemicals 
Association  (NACA]  commented:      ' 

"High  doses  may  cause  the  formation  of 
carcinogenic  agents  that  are  not  formed  at 
low  dose  levels,  and  thus  negate  the 
relevance  of  the  animal  tests."  (NACA,  S.  4] 

Borden  Chemical,  Inc.  commented: 

"OSHA  fails  adequately  to  consider  that 
when  the  dosage  for  an  animal  is  massive,  its 
natural  detoxification  systems  or  defense 
mechanisms  .    .    .  are  usually  overwhelmed 
.    .    .  result  is  that  the  detoxification 
mechanisms  of  the  host  become  incapable  of 
providing  the  necessary  protection."  (Borden, 
4) 

Despite  the  number  of  comments 
proposing  the  importance  of  the 
mechanism  of  metabolic  overloading, 
the  actual  scientific  evidence  presented 
in  support  of  this  hypothesis  was  very, 
very  limited.  Dr.  Perry  Gehring  (Dow 
Chemical]  cited  his  own  work  and  that 
of  his  associate  Dr.  P.  G.  Watanabe  on 
vinyl  chloride  in  rats  as  an  example  of 
dose-dependent  metabolic  differences 
(Watanabe  et  al.  1976  a,b,c;  References 
to  Dr.  Gehring's  Statement].  Dr.  Gehring 
commented: 


"It  is  absolutely  essential  in  assessing  risk 
that  attention  be  given  to  dose  because 
administration  of  large  doses  in  accordance 
with  the  maximum  tolerated  dose  concept 
frequently  overwhelms  the  detomfication 
mechanisms  of  the  body,  resulting  in 
disproportionate  increase  in  the 
manifestations  of  toxicity,  and  this  is 
inclusive  of  oncogenicity.  In  my  testimony,  I 
illustrate  this  simplistically  with  barrels 
having  two  slits.  As  the  flow  of  fluid  [dose] 
into  the  barrel  increases,  the  capacity  for 
escape  of  the  fluid  through  the  lower  slit  is 
overwhelmed.  This  leads  to  a  buildup  of  the 
fluid  in  the  barrel  and  escape  by  another  slit. 

"This,  in  reality,  does  occur  in  the  body. 
Increasing  the  dose  of  many  chemicals 
increases  disproportionately  the  amount  of 
the  chemical  retained  in  the  body  or  the 
amount  reacting  with  tissue,  and  in  some 
cases,  the  amount  entering  alternate  routes  of 
biotransformation  which  produce  reactive 
metabolites  that  react  with  tissue.  In  some 
cases,  the  depletion  of  critical  constituents 
needed  for  detoxification  by  high  doses  may 
enhance  greatly  the  reaction  with  tissue.  For 
example,  depletion  of  glutathione."  (Tr.  5034- 
35) 

As  noted  by  NACA,  Drs.  Gehring  and 
Watanabe  drew  the  following 
conclusions: 

"The  primary  detoxification  pathway  for 
VC  involves  conjugation  of  its  reactive 
metabolites  with  nonprotein  sulfhydryl 
groups.  Therefore,  it  seems  reasonable  to 
postidate  that  as  the  nonprotein  sulfhydryl 
groups  are  depleted,  reactive  metabolites  will 
be  free  to  react  with  other  macromolecules 
(DNA,  RNA,  protein,  lipids),  restdting  in 
toxicity  and  carcinogenicity. 

"In  summarizing  the  study  on  the 
pharmacokinetics  and  metabolism  of  VC,  the 
data  indicate  that  the  fate  of  VC  in  rats  is 
dose-dependent  following  either  single  oral 
administration  or  inhalation  exposure.  More 
importantly,  it  appears  from  the  data 
available  that  a  correlation  exists  between 
doses  of  VC  that  cause  tumors  and  those  that 
satwate  metabolic  or  detoxifying  pathways." 
(NACA,  S.  22-23) 

However,  at  least  one  of  these 
conclusions  appears  to  be  in  conflict 
with  the  results  of  Drs.  Gehring  and 
Watanabe.  The  authors  showed 
(Watanabe  et  al.  1976b:  Reference  to 
Gehring  Statement]  that  at  high  doses, 
diminished  detoxification  efficiency  in 
.  fact  correlates  with  a  flattening  of  the 
dose-response  curve  for  hepatic 
angiosarcoma,  i.e.,  a  reduction  in  the 
incremental  increase  in  tumor  incidence 
per  unit  increment  in  dose.  In  other 
words,  the  work  of  Drs.  Gehring  and 
Watanabe  with  vinyl  chloride  suggests 
an  overloading  of  toxification 
mechanisms,  not  detoxification 
mechanisms.  Subsequent  to  the  hearing 
this  point  was  stated  more  explicitly  in 
another  paper  published  by  Dr.  Gehring 
and  his  co-workers: 

"For  vinyl  chloride-induced  hepatic 
angiosarcoma  in  rats,  a  logarithmic 


probability  plot  (probit  plot)  of  the  incidence 
versus  the  amount  of  vinyl  chloride 
metabolized,  v,  over  a  range  of  exposures 
from  50  to  10,000  ppm  of  VC  gives  a  classical 
straight  line  (Fig.  2A).  llie  dose-response 
relationship  is  not  a  straight  line  when 
plotted  as  a  function  of  the  exposure 
concentration.  S  (Fig.  2B).  These  results 
support  further  the  conclusion  that  VC 
requires  biotransformation  to  an  active 
metabolite  for  tumorigenesis.  Furthermore,  a 
more  reasonable  evaluation  of  the  dose- 
response  data  for  vinyl  chloride-induced 
tumorigenesis  requires  knowledge  of  the 
amount  of  VC  activated  as  a  function  of 
exposure."  (Gehring  et  al.,  1978,  p.  586] 

The  authors  then  proceeded  to 
distinguish  clearly  between  this 
situation  and  the  hypothetical  case  of 
overloading  of  detoxification 
mechanisms: 

"For  some  chemicals  detoxification  of  the 
chemical  per  se  or  reactive  metabolites 
formed  from  the  chemical  may  also  be  dose- 
dependent  and  saturable  leading  to  a  build- 
up of  toxic  materials.  In  such  cases,  the 
incremental  responses  to  increasing  doses  or 
exposures  will  become  disproportionately 
larger  rather  than  smaller."  (Gehring  et  al. 

1978,  p.  587,  references  omitted) 

A  recent  letter  in  Science  by  Drs.  K. 
Hooper.  R.  Harris,  and  B.  Ames 
discussed  Gehring's  argument  for  dose 
dependent  detoxification  mechanisms 
and  its  relation  to  whether  chemical 
carcinogens  exhibit  "thresholds": 

"The  firat  argument  is  that  mechanisms 
detoxifying  carcinogens  are  overwhelmed  at 
the  high  dose  levels  often  used  in  rodent 
bioassays,  and  a  disproportionately  large 
carcinogenic  effect  occurs  at  these  doses.  As 
an  example,  Gehring  implies  that  at  dose 
levels  of  vinyl  chloride  above  50  to  150  parts 
per  million,  where  detoxification  mechanisms 
may  be  saturated,  a  disproportionate 
increase  in  carcinogenic  effect  in  rodents 
would  occur.  Yet  the  animal  bioassay  results 
of  Maltoni  (2),  Lee  et  al.  (3),  and  Viola  et  al. 
(4)  on  vinyl  chloride  suggest,  if  anything,  just 
the  opposite:  as  inhalation  exposures 
increase  beyond  150  ppm,  the  increase  in 
carcinogenic  response  is  less  than  that 
predicted  from  a  linear  extrapolation  of  the 
responses  in  the  dose  range  0  to  150  ppm  (Fig. 
1].  Thus,  the  risk  from  exposure  to  low  levels 
of  vinyl  chloride  might  be  more  than  a 
millionfold  higher  than  Gehring's  estimate  (5). 
Based  on  recent  pharmacokinetic  studies  on 
vinyl  chloride  (6),  the  explanation  for  this 
proportionately  greater  activity  at  low  doses 
may  be  that  the  mechanisms  that  activate 
vinyl  chloride  to  the  proximate  carcinogen 
are  saturated  at  high  doses."  (Hooper  et  al., 

1979,  p.  602,  figure  omitted) 

The  authors  concluded  that  Dr. 
Gehring's  argument  is  inaccurate  and 
does  not  support  the  contention  that  the 
risk  to  society  from  such  chemicals 
would  be  negligible. 

In  any  case,  the  argument  appears  to 
oversimplify  the  issue  of  the 
carcinogenesis  of  vinyl  chloride,  since 
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other  evidence  in  the  record  showed 
that  vinyl  chloride  induces  several  other 
tumor  types  in  addition  to  angiosarcoma 
of  the  liver,  and  indeed  is  effective  at 
very  low  doses  (see  Dr.  Holmberg's 
Statement  and  Maltoni.  1977).    . 

The  only  other  specific  study  cited  by 
any  witness  in  support  of  the  concept  of 
metabolic  overloading  was  a  study  by 
Dr.  Gehring  on  the  carcinogenicity  of 
dioxane  (Kociba  et  ai,  1974:  Reference 
to  Gehring  Statement).  This  study 
showed  clear  evidence  of 
carcinogenicity  only  at  the  highest  of 
three  dose  levels,  which  Gehring 
associated  with  a  quantitiative  shift  in 
metabolic  transformation: 

"Demonstration  of  Dose  Dependency— The 
excretion  of  'XH-activity  by  rats  given  various 
doses  of  'X]-clioxane  also  demonstrated  dose- 
dependent  kinetics;  ss  the  dose  was 
increased,  more  dioxane  per  se  was 
eliminated  via  exhalation;  at  low  doses 
essentially  all  was  excreted  rapidly  as  beta- 
hydroxyethoxyacetic  acid  (HEAA)  in  the 
urine.  Thus,  the  biotransformation  of  1,4- 
dioxane  to  the  detoxification  product,  HEAA, 
is  a  saturable  process  which  is  overwhelmed 
by  increasing  the  magnitude  of  the  dose.  The 
marked  retention  of  dioxane  with  an 
increasing  dose  led  us  to  conclude  that  the 
metabolism  of  dioxane  must  be  'induced' 
markedly  with  repeated  daily  doses. 
'Induced'  means  that  an  adaptation  occurs 
whereby  the  capacity  to  metabolize  dioxane 
is  increased."  (Gehring,  S.  2S-24,  emphasis 
added)  i 

Dr.  Gehring  went  on  to  present  data 
which: 

".  .  .  indicates  that  a  dose  of  1000  mg/kg/ 
day  caused  a  marked  induction  of  the 
elimination  of  dioxane;  10  mg/kg/day  did  not 
cause  induction.  In  plain  language  the 
metabohsm  of  rats  receiving  1000  mg/kg/day 
dioxane  had  markedly  changed.  Their 
responses  to  dioxane.  whether  toxicological 
or  carcinogenic'are  not  extrapolatable  to  rats 
receiving  low  doses."  (Gehring.  S.  24) 

However,  these  data  do  not  clearly 
show  a  corresponding  discontinuity  in 
the  dose-response  relationship  for  timior 
induction.  Indeed  the  data  presented  in 
the  paper  by  Kociba  et  al.  (1974)  for  liver 
tumors  (10/120  at  the  1000  mg/kg/day 
dose  level,  1/120  at  100  mg/kg/day.  and 
0/120  at  10  mg/kg/ day )<are  exactly  what 
would  be  expected  if  the  dose-response 
relationship  were  linear  and  non- 
threshold.  Other  experiments  have  been 
reported  in  which  1,4-dioxane  has 
induced  excess  tumor  incidence  in  mice 
and  rats  at  doses  down  to  240  mg/kg/ 
day  (NCI  Carcinogenesis  Technical 
Report  80, 1978;  lARC,  1976,  Vol.  11.  pp. 
244-256).  Thus,  althoilgh  Dr.  Gehring's 
data  indicate  dose-dependent  changes 
in  metabolism  of  1.4-dioxane,  there  is  no 
evidence  that  tumor  induction  occurred 
only  above  the  dose-levels  at  which  the 
metabolic  shift  took  place. 


As  pointed  out  below.  OSHA 
concludes,  therefore,  that  the  concept 
that  "metabolic  overload"  can  lead  to 
tumor  induction  only  at  high  doses  is  not 
adequately  stipported  by  the  available 
data,  even  for  vinyl  chloride  and  1,4- 
dioxane.  Since  these  were  the  only 
chemicals  for  which  evidence  on 
"metabolic  overload"  was  presented  in 
the  Record,  OSHA  could  not  conclude 
that  testing  at  the  EMTD  is 
inappropriate,  either  in  general  or  even 
for  these  specific  chemicals.  If  better 
evidence  is  ever  available  for 
"metabolic  overload",  it  may  be 
appropriate  to  introduce  this  evidence  in 
a  rule-making  on  thq  specific  substance 
as  is  pointed  out  below.  Such  evidence 
would  be  considered  by  OSHA  under 
the  criterion  of  Section  1990.144(d)  when 
classifying  a  substance.  However,  the 
evidence  presented  in  the  Record  on  this 
topic  would  not  warrant  any  change  in 
the  general  definition  of  "potential 
occupational  carcinogen"  in  that 
regard.* 

Even  if  better  evidence  were  available 
for  the  hjrpothesis  of  metabolic  overload 
in  specific  cases,  it  is  not  clear  how  it 
would  be  used  either  in  designing 
experiments  or  in  interpreting  results. 
No  witness  offered  specific  suggestions 
for  the  use  of  such  data.  For  example. 
Dr.  Paul  Kotin  (Johns-Manville)  was 
asked  whether  the  biochemical  and 
physiological  effects  which  he  had 
discussed  were  sufficiently  measurable 
so  that  one  could  measure  no-effect 
levels  and  use  them  to  modify  the 
definition  of  maximum  tolerated  dose: 
he  replied  that  he  had  "never  done  that" 
(Tr.  8723).  Dr.  Harry  Skalsky  (Reynolds 
Aluminum)  reconunended  that  specific 
efforts  should  be  made  to  establish  that 
a  compound  is  metabolized  in  the  same 
manner  at  both  lower  and  higher  doses 
(Tr.  7590),  However,  he  did  not  offer  any 
prescription  as  to  what  should  be  done 
if  such  information  is  not  available  or  if 
differences  are  found. 


*  A  number  of  other  witnesses  also  argued  during 
oral  testimony  that  testing  at  high  doses  was 
inappropriate  due  to  metabolic  overload  of 
detoxification  mechanisms:  Dr.  Robert  Olson  (St. 
Louis  Univ.),  Tr.  3238;  Dr.  lames  Jandl  (Harvard 
Univ),  Tr.  3348;  Dr.  Leonard  Goldwater  Tr.  3538-9; 
Mr.  Carroll  Kirwin  (Phillips  Petroleum),  Tr.  4206-7; 
Dr.  A.  E.  M.  McLean  (AIHC).  Tr.  4845-fl;  Dr.  William 
Lederer  (Manufacturing  Chemists  Assn.)  Tr.  4795-6;  * 
Dr.  Leon  Goldberg  (Chemical  Industry  Institute  for 
Toxicology),  Tr.  5488-9;  Dr.  Ralph  Freudenthal 
(Stauffer  Chemical  Co.),  Tr.  6751-3;  Dr.  Arthur  Furst 
(API),  Tr.  6932;  Mr.  John  Yost  (Muskegon  Chemical 
Co.),  Tr.  7311:  Dr.  Marshall  Hahn  (Georgia  Pacific 
Co),  Tr.  7933-4;  Dr.  Paul  Gross  (Industrial  Health 
Foundation),  Tr.  8320.  However,  none  of  these 
witnesses  cited  any  specific  evidence  additional  to 
that  of  Dr.  Gehring  cited  above.  Thus,  although  ^e 
belief  in  the  concept  of  "metabolic  overloading"  is 
evideutly  widely  held,  the  only  evidence  adduced  to 
support  it  appears  to  be  the  work  of  Gehring  on 
dioxane,  which  OSHA  judges  to  be  inconclusive. 


A  recent  publication  of  the  Food 
Safety  Council  [Proposed  System  for 
Food  Safety  Assessment,  1976] 
recommended  that  the  high  dose  in 
chronic  testing  should  be  defined  as  one 
which  "takes  into  consideration 
metabolic  and  pharmacokinetic 
data  . . ."  However,  the  way  in  v^ch 
such  data  would  be  taken  into 
consideration  was  not  stated,  and  the. 
report  explicitly  recommended  that: 

". . .  if  dose-dependent  qualitative  or 
quantitative  differences  occur,  at  least  one 
test  dose  should  be  set  above  the  metabolic 
shift . . ."  (Food  Safety  Council.  1978,  p.  102} 

Although  this  recommendation  is  not 
operationally  explicit,  the  Council 
appe£u«  to  be  recommending  that  high 
test  doses  be  used  even  if  there  is 
evidence  for  dose-dependent 
metabolism  of  the  kind  discussed  by 
Gehring  and  others. 

This  issue  was  put  into  perspective  by 
Dr.  Umberto  Saffiotti  (NCI)  in  his 
prepared  testimony: 

"An  objection  has  been  expressed  over  the 
validity  of  results  of  tests  conducted  at  very 
high  exposure  levels.  This  objection  is  based 
on  a  hypothetical  conditioi^;  Uiat  the 
metabolic  pathways  for  carcinogenic 
activation  of  the  test  chemical  may  be 
qualitatively  different  in  a  critical  manner  at 
high  and  low  levels  of  exposure,  so  that  the 
chemical  becomes  completely  and  totally 
detoxified  up  to  a  certain  level  of  exposure, 
while  at  high  dose  levels  the  detoxification 
mechanism  is  "overloaded"  and  carcinogenic 
metabolites  begin  to  be  produced  and 
become  effective.  If  this  hypothesis  were 
proven  to  be  correct,  and  if  in  addition  we 
could  demonstrate  that  no  extraneous 
influence  would  alter  these  control 
mechanisms,  and  if  we  could  then 
demonstrate  the  level  at  which  "overflow" 
occurs,  and  then  establish  a  valid  method  for 
predicting  this  "threshold  level"  reliably,  and 
finally  if  we  could  be  sure  that  this 
hypothetical  methodology  applies  to  the  case 
being  considered,  and  to  all  conditions  of 
himian  exposure  and  to  all  exposed 
individuals  with  their  varying  susceptibilities, 
then — at  last — we  would  indeed  be  able  to 
assure  that  the  ctircinogenic  effect  observed 
in  tests  at  high  levels  of  exposure  is  not 
relevant  for  the  prediction  of  hazards  in 
people  at  much  lower  levels. 

"At  this  time  such  a  hypothesis  remains 
unsubstantiated  and  its  applicablity  to  the 
determination  of  human  safety  based  on 
animal  test  data  is  unwarranted.  Metabolic 
pathways  of  carcinogen  activation  do  indeed 
change  quantitatively  from  species  to  species 
even  with  major  dose  level  changes,  but  the 
evidence  is  that  the  changes  are  in  the 
relative  proportions  of  different  metabolites 
rather  than  in  their  abrupt  disappearance  at 
fixed  levels.  Many  chemical  agents,  both 
endogenous  and  exogenous,  can  alter  the 
enzymatic  systems  which  control  carcinogen 
activation,  for  example  concurrent  exposures 
to  other  carcinogens.  Individual  thresholds  of 
susceptibility  to  given  carcinogens  indeed 
exist,  i.e.,  it  is  a  matter  of  simple  observation 
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that  not  everybody  who  is  exposed  to  a 
carcinogenic  agent  develops  a  cancer  from  it 
in  a  lifetime,  lliose  who  do  are  the  most 
susceptible  individuals.  The  entire  basis  of 
preventive  medicine  is  directed  towards  the 
protection  of  susceptible  individuals. 

"If  all  the  necessary  elements  of  evidence 
were  assembled  to  provide  unquestionable 
proof  that  a  carcinogenic  effect  obtained  at 
high  doses  is  due  to  a  mechanism  of  action 
which  is  specifically  different  from  that  at 
low  doses  and  completely  inoperative  at  low 
doses,  in  all  exposed  individuals,  then  this 
evidence — if  critically  valid — would 
constitute  good  ground  for  rejecting  the 
assumption  of  a  carcinogenic  risk  at  low 
levels.  I  have  not  seen  any  such 
docximentation  so  far  for  any  chemical 
carcinogen.  I  believe  that  it  is  not  likely  to  be 
developed  in  the  near  future,  because  of 
current  methodological  limitations.  If  it  were 
developed,  it  may  most  likely  concern  a 
single  or  a  few  individual  chemicals  rather 
than  the  generality  of  exposures.  Should 
these  exceptional  cases  emerge  with  the 
progress  of  research — as  I  very  much  hope 
they  will — the  proposed  OSHA  policy  can 
implement  the  necessary  exceptions  through 
its  flexible  provisions  for  judgmental 
evaluations  implicit  in  the  term  "causes" 
discussed  above,  and  through  its  provisions 
for  rebuttal."  (Saffiotti.  S.  12-13) 

Referring  to  this  statement  Dr. 
Saffiotti  during  his  oral  testimony 
concluded: 

"What  this  statement  to  me  implies  is  that 
we  are  really  dealing  with  a  very  theoretical 
possibility,,  and  it  is  not  anything  so  practical 
that  we  can  use  it  as  a  basis  for  regulation  in 
the  everyday  world.  (Tr.  877) 

Dr.  Robert  Squire  (Johns  Hopkins) 
agreed  with  Dr.  Saffiotti  on  this  point: 

"...  if  thorough  metabolic,  biochemical, 
and  genetic  studies  clearly  demonstrate  that 
no  electrophilic  or  genetically  toxic  moieties 
are  produced  by  a  particular  chemical,  that 
chemical  may  give  rise  to  less  concern  than 
one  capable  of  an  irreversible  interaction 
with  macromolecular  targets.  Carcinogenic 
potential,  if  present,  would  more  likely 
depend  on  a  promotional  or  secondary 
mechanism.  In  this  case,  I  would  not  feel  it 
necessary  to  test  at  a  toxic  level.  However, 
very  few  compounds  have  yet  been  studied 
enough  to  justify  such  treatment.  "(Squire,  S. 
23] 

On  the  question  of  metabolic  overload 
which  may  alter  the  effects  of  a 
compound  under  testing,  Dr.  Curtis 
Harris  (NCl)  commented: 

"I  do  not  think  there  is  any  evidence  for 
that.  I  think  perhaps  one  of  the  things  that  we 
are — that  Mr.  Schwartz  was  trying  to  bring 
up— maybe  that  is  what  he  meant  by 
metabolic  overload.  That  is  a  very 
hypothetical  situation  in  which — I  do  not 
know  of  any  really  good  data  to  show  that 
that  is  the  case.  And  there  are  so  many 
assiunptions  based  in  that  hypothesis,  that  it 
is  to  me  exceedingly  unlikely."  (Harris.Tr. 
2009) 


In  discussing  metabolic  differences 
between  species.  Dr.  William  Lijinsky 
(NCI-FCRC)  commented: 

"We  do  not  know  enough  about  the 
mechanism  of  action  of  any  carcinogen,  even 
the  much  studied  ones,  to  be  able  to.  make 
judgments  of  the  significance  of  similarities 
or  differences  in  metabolism  of  a  substance 
in  man  versus  animals  in  evaluating  a 
carcinogenesis  test.  There  is  no  reason  to 
believe  that  metabolic  overloading  of  the 
animal  will  lead  to  tumor  induction  in 
animals  by  a  non-carcinogen;  metabolic 
overloading  is  likely  to  lead  to  a  diminution 
of  carcinogenic  effectiveness  of  a  substance 
because  of  excretion  of  much  of  the  dose 
unchanged.  (Lijinsky,  S.  30] 

During  his  oral  testimony  Dr.  Lijinsky 
explained: 

"So  we  want  to  use  as  high  a  dose  as  we 
can.  However,  we  do  not  want  to  use  a  dose 
80  high  that  it  upsets  the  dynamics  of  the 
body  in  such  a  way  that  the  animals  die 
early,  for  example.  The  main  reason  that  we 
do  not — that  we  use  a  maximally  tolerated 
dose  and  not  the  maximum  dose  is  that  we 
do  not  want  the  animals  to  die  before  the  end 
of  their  normal  lifespan,  so  that  we  are  sure 
we  give  the  greatest  possible  opportunity  for 
tumors  to  develop.  That  is  the  reason  we 
adopted  a  maximally  tolerated  dose,  not  a 
maximal  dose.  It  has  nothing  to  do  with 
differences  of  metabolism."  (Lijinsky,  Tr. 
1076] 

For  the  vast  majority  of  substances, 
such  evidence  is  lacking.  If  it  could  be 
demonstrated  that  at  high  dose  levels 
qualitative  and  quantitative  differences 
occur  in  metabolism  which  preclude  the 
possibility  of  carcinogenic  risk  in  the 
test  animals,  and  if  it  can  be  shown  that 
humans  will  respond  the  same  as  the 
test  animals,  then  a  high  test  dose  would 
not  be  relevant  to  human  risk.  Short  of 
this,  high  test  doses  are  required  to 
assure  that  potential  carcinogenic  risks 
to  sensitive  segments  of  the  human 
population  are  avoided. 

3.  Definitions  of  EMTD., 

(a)  As  has  been  discussed  earlier,  the 
Record  in  this  proceeding  has 
demonstrated  considerable 
misunderstanding  and  confusion  about 
the  concept  of  EMTD  and  how  EMTD 
levels  should  be  selected.  Controversy 
surroimding  the  use  of  EMTD  appears 
therefore  to  be  in  part  a  result  of 
misunderstandings  over  the  meaning  of 
the  term  itself  or  how  it  is  operationally 
utilized  in  practice,  rather  than  a 
substantive  difference  in  opinion 
regarding  the  appropriateness  of  using 
high  dose  levels  in  screening  tests. 
There  is,  in  fact,  no  precise  definition  of  • 
EMTD  and  logical  debate  and 
discussion  leading  to  consensus  is 
therefore  difficult.  Descriptions  of  the 
EMTD  by  experts  in  carcinogenesis 
have  varied  from  "doses  which  induce 
significant  levels  of  mortality  to  assure 


that  a  potential  carcinogenic  risk  is  not 
missed"  to  "levels  which  do  not  involve 
any  degree  of  toxicity".* 

An  important  point  which  was  widely 
overlooked  by  some  witnesses  at  the 
hearing  is  that  it  is  impossible  to 
establish  criteria  for  defining  EMTD  in 
terms  of  survival  and  toxic  effects 
observed  during  a  lifetime  experiment, 
unless  the  experiment  is  to  be  carried 
out  twice.  In  fact,  an  operational 
definition  of  EMTD  must  be  based  on 
obsencations  during  a  preliminary 
(subcnronic)  experiment.  This  is 
evidenced  in  the  most  recent  definition 
formulated  for  the  National  Cancer 
Institute  Bioassay  Program  [Guidelines 
for  Carcinogen  Bioassay  in  Small 
Rodents.  National  Cancer  Institute,  1976; 
Appendix  1  to  Griesemer  statement): 

"A  maximum  tolerated  dose  (MTD)  should 
be  selected  for  each  sex  of  each  strain  to  be 
used  in  the  chronic  study.  The  MTD  is 
defined  as  the  highest  dose  of  the  test  agent 
given  during  the  chronic  study  that  can  be 
predicted  not  to  alter  the  animals'  normal 
longevity  6x)m  effects  other  than 
carcinogenicity.  The  MTD  is  estimated  after  a 
review  of  the  subchronic  data.  Since  these 
data  may  not  always  be  easily  interpretable, 
a  degree  of  judgment  is  often  necessary  in 
estimating  the  MTD.  The  MTD  should  be  the 
highest  dose  that  causes  no  more  than  a  10% 
weight  decrement,  as  compared  to  the 
appropriate  control  groups,  and  does  not 
produce  mortality,  clinical  signs  of  toxicity, 
or  pathologic  lesions  (other  than  those  that 
may  be  related  to  a  neoplastic  response)  that 
would  be  predicted  to  shorten  the  animal's 
natural  life  span."  (Sontag  et  al.,  1976,  pp.  14- 
15,  footnote  omitted) 

Other  examples  of  definitions  of  EMTD 
presented  in  the  record  are  as  follows: 
PPG  Industries: 

"An  adequate  definition  incorporating  all 
of  the  essential  parameters  to  enable  an 
appropriate  and  reahstic  MTD  to  be  selected 
[does]  not  yet  exist.  Treatment  levels  which 
cause  detectable  or  measurable 
hematological,  enzymatic,  pathological  and 
behavioral  changes,  in  addition  to  weight 
gain,  depression,  and  early  mortahty,  must 
enter  into  the  selection  of  a  proper  MTD. 
When  a  realistic  and  appropriate  MTD  is 
defined  incorporating  the  above  points,  there 
will  be  fewer  arguments  as  to  the 
appropriateness  of  the  study  results."  (HKi 
Industries,  S.  22] 

Dr.  Harry  Skalsky  (Reynolds 
Aluminimi): 

'The  use  of  high  dose  testing  by  F.D  A.. 
E.P.A.,  and  O.S.H.A.  is  based  on  the  premise 
that  there  is  no  minimum  dosage  of  a 
carcinogen.  Testing  of  this  type  uses  the 


'What  is  clear,  however,  is  that  it  just  is  not  true 
that  "(t)e8ting  of  this  type  uses  this  maximum 
tolerated  dose  or  the  dose  at  which  the  animal  is 
just  able  to  survive."  (Skalsky.  Reynolds  Aluminum. 
Tr.  7589).  In  fact  as  pointed  out  above,  such  a 
situation  gives  rise  to  false  negative  results,  not 
false  positive. 
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iiMximmn  tolerated  dose  (MTD)  or  the  dose 
at  which  the  animal  is  just  able  to  survive. 
(Skalsky.  S.  8) 

Dr.  Benjamin  Van  Duuren  (New  York 
Univ.):  j 

"It  is  to  do  a  two  or  three  montli  short-term 
evaluation  of  the  toxicity  of  a  compound,  and 
what  we  define  as  the  maximum  tolerated 
dose  is  the  dose  that  does  not  give  rise  to 
weight  loss  or  early  death,  or  other  acute 
toxic  effects  in  animals  .  .  ."  (Tr.  1881-1882] 

FDA  (1971): 

'Testing  should  be  done  at  doses  and 
under  experimental  conditions  likely  to  yield 
maximimi  tumor  incidence.  This  would  mean 
the  use  of  doses  several  orders  of  magnitude 
above  the  actual  use  level."  (FDA  Panel,  1971 
p.  433) 

Health  Protection  Branch  of  Canada 
(1973): 

"In  carcinogenesis  testing,  the  highest  dose 
level  should  be  within  the  toxic  range,  but 
should  be  consistent  with  the  prolonged 
survival  of  the  majority  of  animals.  The  lower 
levels  should  permit  the  animals  to  siu^ve  in 
good  health  for  their  natural  life  span  or  until 
tumors  develop."  (Health  and  Welfare, 
Canada,  1973,  p.  19,  reference  omitted] 

Subsequent  to  the  hearing,  the  Food 
Safety  Council  [Proposed  System  for 
Food  Safety  Assessment,  1978.) 
presented  a  review  of  factors  involved 
in  selecting  dose  levels,  and  made  the 
following  recommendation: 

".  .  .  the  high  dose  in  chronic  te"ting 
should  be  defined  as  one  which  [in]  a 
subchronic  study: 

"1.  Induces  no  overt  toxicity,  i.e., 
appreciable  death  of  cells  or  organ 
dysfunction  as  determined  by  appropriate 
clinical,  pathological,  or  biochemical 
methods. 

"2.  Induces  no  toxic  manifestations  which 
are  predicted  to  shorten  the  lifespan  of  the 
animals  except  as  the  result  of  neoplastic 
development. 

"3.  In  two  generation  studies,  is  not 
detrimental  to  conception  rates,  fetal  or 
neonatal  siirvival,  or  postnatal  development. 

"4.  Does  not  retard  weight  gain  during  the 
subchronic  test  by  greater  than  10%  as 
compared  to  control  animals. 

"5.  Takes  into  consideration  metabolic  and 
pharmacokinetic  data,  and  if  dose-dependent 
qualitative  or  quantitative  differences  occur, 
at  least  one  test  dose  should  be  set  above  the 
metabolic  shift  (provided  the  level(s]  does  not 
exceed  the  crit^^a  listed  above  in  1  through 
4)."  (Food  Safety  Council.  1978,  p.  102] 

This  recommendation  and  the  NCI 
Guidelines  for  Carcinogen  Bioassay  in 
Small  Rodents  have  three  key  featiues 
in  common:  (i)  the  EMTD  is  to  be 
selected  on  the  basis  of  results  observed 
in  a  subchronic  study;  (ii)  it  is 
appropriate  to  select  a  dose  level  which 
induces  minor  toxic  effects  and  up  to 
10%  weight  loss  even  in  the  subehroni^; 
study;  (iii)  the  selection  of  the  EMTD 
involves  the  prediction  of  survival 


during  the  chronic  test.  Neither  these 
deHnitions  nor  others  in  the  Record 
require  that  there  should  be  no 
manifestations  of  toxic  effects  after 
exposiu-e  at  the  EMTD  for  a  lifetime.  Nor 
does  OSHA  believe  that  there  is  any 
documented  evidence  in  the  Record  that 
would  invalidate  positive  results 
observed  in  a  lifetime  study  in  which 
toxic  effects  or  reduced  survival 
occurred. 

(b)  Several  witnesses  cited  examples 
of  studies  in  which  toxic  effects  or 
reduced  survival  were  reported  in  long- 
term  bioassays.  Some  witnesses 
suggested  that  those  effects  indicated 
that  the  EMTD  had  been  exceeded  (Dr. 
Robert  Olson  (St.  Louis  Univ.),  Tt.  5024; 
PPG  Industries,  S.  24).  However, 
although  these  witnesses  implied  that 
the  results  of  the  experiments  were 
imreliable,  none  actually  stated  that  the 
results  should  be  discarded  altogether. 
Perhaps  the  clearest  statement  is  that  of 
Dr.  Leon  Golberg  (CUT),  as  follows: 

"In  the  present  instance,  an  appraisal  of 
the  'state  of  the  art*  is  made  possible  by  an 
analysis  of  the  carcinogenesis  bioassay  data 
considered  over  the  past  two  years  by  the 
Data  Evaluation/Risk  Assessment  Subgroup 
of  the  Clearinghouse  on  Environmental 
Carcinogens  of  the  National  Cancer  Institute. 
In  Table  II,  a  summary  is  provided  of  some  of 
the  salient  features  that  emerge,  illustrating  a 
number  of  difficult  issues,  some  of  which 
were  found  by  the  Subgroup  to  need 
consideration.  What  this  table  tells  us  is  that 
the  protocols  and  conduct  of  bioassays 
carried  out  in  the  recent  past  leave  much  to 
be  desired.  I  know  that  changes  have  been 
made  in  an  effort  to  correct  some  of  these 
deficiencies.  Nevertheless,  the  heritage  of  just 
this  one  program  has  provided  a  record  of 
hundreds  of  tests  whose  results  cannot  be 
taken  at  their  face  value  for  automatic 
decisions  on  carcinogenic  potential.  For 
purposes  of  assessment  of  risk  to  man,  the 
full  data  forthcoming  from  each  test  will 
need  careful  evaluation  by  appropriate 
experts  who  will  consider  them  in  the  context 
of  all  the  available  information  on  the 
compound  in  question,  not  solely  on  the  basis 
of  the  test  results  forthcoming  from  the 
carcinogenesis  bioassays."  (Golberg,  S.  2-3, 
emphases  added] 

The  evidence  on  this  issue  was 
siunmarized  by  AIHC  in  its  Post  Hearing 
Brief,  as  follows: 

"Siniilarly,  Dr.  McLean  testified  that  large 
doses  can  alter  metabolic  pathways  ani 
injure  tissues,  making  it  difficult  to 
extrapolate  from  MTD  doses  (Tr.  4845-4846). 
Dr.  Olson  also  emphasized  that  MTD  can 
incapacitate  or  injure  organ  systems  leading, 
for  example,  to  renal  damage  as  well  as 
neoplastic  lesions  (Tr.  3238].  Dr.  Olson 
referred  specifically  to  the  MTD  bioassay  on 
trichloroethylene  where  there  was  evidence 
of  renal  and  cardiac  damage  (Tr.  3244]. 
Exhibit  83  is  a  statement  by  Eh-.  Bernard  Oser, 
presented  to  the  National  Academy  of 
Science  committee  evaluating  saccharin,  in 


which  he  refers  to  the  organ  damage  which 
raised  questions  about  the  results  of  the 
experiments  on  saccharin.  Similarly,  Dr.  Furst 
discussed  the  consequences  of  physical 
damage  from  an  excessive  dose.  (Furst  S.  7-0, 
Tr.  6031-6032,  6947-6948.] 
*         ft         *         *         * 

Thus,  Dr.  Golberg  testified,  if  the  MTD  is 
not  selected  properly,  massive  nonspecific 
tissue  damage  can  result.  Id.  at  4.  This  can 
lead  to  carcinogenic  results  by  a  "Secondary 
mechanism" — tissue  damage.  (Golberg  S.  4-6, 
Tr.  6484-6491.]  The  questionable  relevance  of 
a  positive  result  from  secondary 
carcinogenesis  was  recognized.  Dr.  Golberg 
said,  by  the  Food  and  Drug  Administration  in 
the  case  of  selenium  and  by  investigators  in 
the  case  of  antithyroid  action  of  substaflfces 
in  rats  which  have  no  counterpart  in  man." 
(Golberg  S.  5-6.)  (AIHC  Post  Hearing  Brief;  ' 
pp.  134-135;  Hearing  Exhibit  251) 

The  notation  of  "secondary 
carcinogenesis"  was  presented  in  great 
detail  by  Dr.  Leon  Golberg  (CIIT): 

"One  of  the  consequences  of  nonspecific 
tissue  damage  (Pozharisski,  1975)  that  may  be 
produced  by  compounds  administered  at  the 
MTD  is  carcinogenesis  by  a  "secondary" 
mechanism.  Here  is  a  well-recognized 
concept  that  was  utilized  by  the  Food  and 
Drug  Administration  to  account  for  the 
production  of  liver  cancer  by  high  doses  of 
selenium,  which  is  an  essential  nutrient  at 
low  doses  (Federal  Register,  1973, 1974).  The 
important  principle  of  secondary 
carcinogenesis  is  much  more  widely 
applicable  (Kolbye,  1976),  although  its 
implications  have  not  been  adequately 
explored.  Suffice  it  to  say  that  the  production 
of  cancer  by  secondary  mechanisms  is  an 
instance  where  the  end-result  is  not 
necessarily  indicative  of  carcinogenic 
potential  of  the  compound  responsible  for  the 
effect.  In  some  cases  of  this  sort,  a  threshold 
is  demonstrable  for  the  production  of  the 
primary  effect  that  elicits  this  secondary 
neoplastic  change.  Thus,  in  considering 
selenium,  the  Commissioner  of  the  Food  and 
Drug  Administration  pointed  out  that 
consumption  of  beverage  alcohol  "is 
associated  with  a  higher  incidence  of  liver 
cirrhosis,  which,  in  turn,  is  associated  with  a 
higher  incidence  of  liver  cancer.  Other 
common  agents,  at  high  levels,  may  produce 
the  same  result."  He  drew  the  conclusion  that 
such  substances  "are  not,  by  reason  of  their 
capacity  to  induce  liver  damage  when  abused 
by  being  consumed  at  high  levels,  properly 
classified  as  carcinogenic  because  of  their 
potential  association  with  a  higher  rate  of 
liver  cancer." 

"One  may  extend  the  illustrations  of 
secondary  mechanisms  of  carcinogenesis  to 
the  area  of  antithyroid  action  that  results  in 
thyroid  epithelial  hyperplasia  which,  if 
continued  long  enough,  eventually  leads  to 
neoplasia.  This  is  the  mechanism  by  which 
iodine  deficiency  eUcits  thyroid  cancer  in  rats 
(Doniach,  1970b;  Lupulescu  and  Petrovici, 
1968]  but,  apparently,  does  not  lead  to 
thyroid  cancer  in  people  (Doniach,  1970a). 
Thyroid  hyperplasia  is  produced  in  rats  by 
dietary  goitrogens,  certain  sulfonamides  and 
antithyroid  agents  (Astwood,  Sullivan,  Bissell 
and  Tyslowitz,  1943).  What  is  more,  the  high 
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rate  of  apparently  spontaneous  follicular 
hyperplasia  in  the  thyroids  of  old  rats  makes 
this  species  an  unsuitable  model  for  man.  A 
further  example  of  "secondary" 
carcinogenesis  is  the  production  of  bladder 
stones  by  compounds  like  diethylene  glycol 
(Weil,  Carpenter  and  Smyth,  1965, 1967).  In 
rats  and  mice  the  presence  in  the  urinary 
bladder  of  such  stones  or  other  foreign  bodies 
is  associated  with  the  development  of 
urothelial  hyperplasia,  papillomas,  and 
ultimately  carcinomas  (Toyoshima  and 
Leighton,  1975).  These  illustrations  emphasize 
the  need  for  careful  analysis  and  expert 
judgment  in  interpreting  observations  on 
carcinogenesis,  in  view  of  the  importance  of 
distinguishing  primary  from  secondary 
patholo^al  events.  Only  in  this  way  can  one 
assess  the  role  played  by  the  particular  MTD 
of  the  compound  used  in  any  given  bioassay, 
in  eliciting  the  primary  changes."  (Golberg,  S. 
4-6] 

The  hypothesis  of  "secondary 
carcinogenesis"  was  also  discussed  by 
Dr.  Francis  J.  C.  Roe  (AIHC),  who 
proposed  as  examples  of  secondary 
carcinogenic  mechanisms  the  production 
of  bladder  stones  (ethylene  glycol, 
polyoxyethylene(8)monostearate)  and 
tissue  damage  in  the  testis  (cadmium) 
(Roe,  S.  24,  68).  Dr.  Robert  Olson  (St. 
Louis  Univ.)  cited  the  NCI  bioassays  for 
trichloroethylene  and 
tetrachloroethylene  as  examples  of  tests 
in  which  the  high  doses  used  caused: 

".  .  .  tissue  damage  unrelated  to  timior 
formation  ....  lliese  procedures  violate  the 
rules  of  good  practice  in  toxicology,  and 
make  extrapolation  of  results  from  animals  to 
man  impossible."  (Olson,  S.  11,  Tr.  5034) 

PPG  Industries  similarly  cited  the  NCI 
Bioassay  for  1,2-dibromoethane: 

"The  NCI  study  (gavage)  on  1,2- 
dibromoethane  used  doses  -which  resulted  in 
a  high  incidence  of  squamous  cell  carcinomas 
of  the  forestomach  and  death.  Treatment 
levels  in  excess  of  the  MTD  by  NiCLdefmition 
were  used.  With  all  of  the  uncertainties  in 
bioassay  programs  conducted  for  NCI,  the 
agencies  consider  them  as  conclusive.  This 
stance  is  untenable.  (S.  23] 

OSHA  concludes  that  the  hypothesis 
of  secondary  carcinogenesis  is  not 
supported  by  a  substantial  body  of 
empirical  evidence.  The  examples  of 
induction  of  bladder  stones  provide  at 
best  circumstantial  evidence  of 
association  between  the  effects,  not 
evidence  for  a  causal  coimection  (see 
Saffiotti,  Tr.  937-938).  In  the  case  of 
saccharin,  where  induction  of  bladder 
stones  has  been  proposed  repeatedly  as 
an  explanation  for  the  positive  results, 
analysis  of  the  actual  data  indicates  that 
this  hypothesis  is  incorrect.  Indeed,  the 
test  data  on  saccharin  have  been 
reviewed  repeatedly  by  expert 
committees,  which  concluded  that 
saccharin  is  correctly  categorized  as  a 


carcinogen  in  rats  (OTA,  1977,  NAS. 
1978). 

Among  the  other  examples  cited,  the 
evidence  lor  carcinogenicity  of  selenium 
is  at  best  inconclusive  (lARC,  1975; 
NAS,  1976;  Squire  and  Goodman.  Post- 
hearing  Comment,  p.  6;  Saffiotti,  Post- 
hearing  Comment,  p.  2;  Furst,  Tr.  6947). 
Beverage  alcohol  is  well  recognized  as  a 
cause  of  cancer  in  humans,  acting  not 
only  in  the  liver,  but  also  in  the  mouth 
and  esophagus  (Rothman  and  Keller, 
1972;  USDHEW,  1978;  Peto,  1977; 
Rothman,  1975  pp.  139-150).  Dr.  Roe 
himself  questioned  whether  the 
testicular  lesions  caused  by  cadmium 
were  in  fact  neoplasms  (S.  24),  and  in 
any  case  cadmium  compoimds  are 
recognized  as  carcinogenic  in  himians 
resulting  from  occupational  exposiu-e 
(Tomatis  et  al,  1978).  And  in  the  cases 
of  trichloroethylene  and 
tetrachloroethylene,  there  was  an 
increased  tiunor  incidence  in  mice 
exposed  to  both  dose  levels,  even 
though  the  male  mice  exposed  to  the  low 
doses  of  tetrachloroethylene  and  the 
female  mice  exposed  to  the  low  doses  of 
trichloroethylene  showed  little  or  no 
reduction  in  siuvival  relative  to  controls 
(NCI  Carcinogenesis  Technical  Reports, 
2, 13, 1976-77). 

Finally,  if  the  dose  levels  in  a 
bioassay  are  chosen  at  too  high  a  level, 
so  that  the  animals  die  prematurely,  this 
would  reduce  the  probability  of 
observing  a  positive  result  rather  than 
being  likely  to  give  rise  to  a  false 
positive.  This  is  reflected  in  the 
definition  of  EMTD  proposed  by  the 
FDA  Advisory  Committee  on  Protocols 
for  Safety  Evaluation:  ".  .  .  [one]  likely 
to  yield  maximiun  tumor  incidence" 
(FDA  1971).  (See  also  Griesemer,  Tr. 
935-936) 

Those  who  would  urge  OSHA  to 
reject  data  from  tests  conducted  at  "too 
toxic"  doses  would  presumably  wish 
OSHA  to  ignore  data  such  as  those  on 
1,2-dibromoethane,  which  induced 
multiple-site  tumors  at  both  dose  levels 
in  both  sexes  of  rats  and  mice  within  60 
weeks  of  exposure,  at  incidence  rates  up 
to  94  percent  (NCI  Carcinogenesis 
Technical  Report  86, 1978).*  OSHA 
believes  that  it  would  be  improper  to 
ignore  such  overwhelming  evidence  of 
hazard. 

c.  OSHA 's  Conclusions 

OSHA  intends,  therefore,  to  use  data 
obtained  from  bioassays  conducted  at 
•  "any  level  of  exposiu-e  or  dose"  to 
support  the  finding  of  carcinogenicity  of 


'Again,  EPA  has  accepted  the  results  of  the  NCI 
bioassay  for  1,2-dibromoethane  as  positive  for 
carcinogenicity,  and  has  initialed  regulatory  action 
(42  FR  63139-63140). 


a  substance.  If  truly  substantial 
scientific  data  are  available  to  support  a 
hypothesis  of  "metabolic  overIoading"^ 
"secondary  carcinogenesis"  or  some 
other  non-specific  mechanism  of  action, 
OSHA  is  willing  to  consider  such  data, 
provided  that  they  meet  the  criteria  set 
out  below.  However,  there  was  no 
substantial  evidence  in  the  Record 
(other  than  speculation  or  hypothesis)  to 
justify  any  modification  in  the  general 
definition  of  "potential  occupational 
carcinogen." 

Specifically,  OSHA  concludes  that 
small  numbers  of  test  animals  may  serve 
as  appropriate  "surrogates"  for  large 
populations  of  humans;  a  specific  cancer 
response  in  1%  of  the  work  population 
would  be  a  major  health  disaster,  but 
such  a  response  would  go  undetected  in 
50-100  test  animals.  Since  carcinogenic 
response  is  usually  dose  related,  the 
biological  and  statistical  sensitivity  of  a 
bioassay  may  be  enhanced  by 
increasing  the  exposure  levels  of  the  test 
substalfce  rather  than  the  less  feasible 
alternative  of  increasing  the  number  of 
test  animals  to  match  the  human 
population  at  risk. 

The  EMTD  is  determined  on  the  basis 
of  pre-chronic  tests  and  other  relevant 
information.  If  the  actual  conduct  of  a 
test  reveals  that  the  EMTD  is  too  high  to 
meet  the  conditions  defined  above,  clear 
positive  results  obtained  above  the 
EMTD  are  acceptable  as  evidence  of 
carcinogenicity  unless  there  is 
convincing  evidence  to  the  contrary  as 
discussed  below.  On  the  other  hand, 
non-positive  results  obtained  above  the 
EMTD  are  generally  considered 
inadequate,  unless  particularly  strong 
and  specific  scientific  reasons  justify 
their  acceptance  as  non-positive. 
Positive  results  obtained  at  or  below  the 
EMTD  provide  evidence  of 
carcinogenicity. 

Although,  as  specified  above,  none  of 
the  evidence  presented  in  the  Record 
relative  to  the  concepts  of  "metabolic 
overloading"  or  "secondary 
carcinogenesis"  was  scientifically  sound 
and/or  convincing,  OSHA  will  consider 
such  evidence  for  a  specific  substance 
subject  to  rulemaking  if  better  evidence 
is  provided  in  the  future.  In  this  regard, 
OSHA  beUeves  that  it  is  appropriate  to 
require  that  certain  criteria,  which  such 
evidence  on  specific  substances  must 
satisfy  before  any  evidence  will  be 
considered  in  the  substance-by- 
substance  rulemakings,  be  met.  These 
criteria  have  been  developed  after  a 
detailed  review  of  the  substantial 
evidence  in  the  Record,  specifically  that 
discussed  in  Section  V.D.  3(b)  above. 
The  minimum  criteria  are  as  follows. 
Section  1990.143(g)  provides  that: 
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(g)  Use  of  high  doses  in  animal  testing. 
Positive  results  for  carcinogenicity  obtained 
in  mammals  exposed  to  high  doses  of  a 
substance  will  be  used  to  establish  the 
qualitative  inference  of  carcinogenic  hazard 
to  workers.  Arguments  that  such  studies 
should  not  be  relied  upon  will  be  considered 
only  if  evidence  which  meets  the  criteria  set 
forUi  in  Section  1990.144(d)  is  provided. 

And  section  1990.144(d]  provides: 

(d)  Use  of  high  doses  in  animal  testing. 
Arguments  that  positive  results  obtained  in 
carcinogenesis  bioassays  with  experimental 
animals  subjected  to  high  doses  of  a 
substance  are  not  relevant  to  potential 
carcinogenic  risks  to  exposed  workers  will  be 
considered  by  the  Secretary  only  if  the 
evidence  for  the  specific  substance  subject  to 
the  rule-making  meets  the  following  criteria: 

Criteria,  (i)  Docimiented  evidence  is 
presented  to  show  that  the  substance  in 
question  is  metabolized  by  the  experimental 
animal  species  exposed  at  the  dose  levels 
used  in  the  bioassayfs]  to  metabolic  products 
which  include  one  or  more  that  are  not 
produced  in  the  same  species  at  lower  doses. 

(ii)  Documented  evidence  is  presented  to 
show  that  the  metabolite(s]  produced  only  at 
high  doses  in  the  experimental  animal 
species  are  the  ultimate  carcinogen(s)  and 
that  the  metabolites  produced  at  low  doses 
have  been  tested  and  not  been  found  to  be 
carcinogenic:  and 

(iii)  Documented  evidence  is  presented  to 
show  that  the  metabolite(s)  produced  only  at 
high  doses  in  the  experimental  animal 
species  are  not  produced  in  humans  exposed 
to  low  doses. 

In  the  hypothetical  case  of  "metabolic 
overloading",  at  least  three  specific 
points  need  to  be  addressed  before  such 
evidence  can  have  any  scientific  bearing 
on  the  points  at  issue.  First,  it  needs  to 
be  shown  specifically  that  "metabolic 
overloading"  actually  takes  place — i.e., 
at  high  doses  one  or  more  metabolic 
products  are  produced  which  are  not 
fotmd  at  all  at  doses  low  enough  to  be 
relevant  to  occupational  exposure.  (It  is 
obviously  scientifically  insufficient 
simply  to  show  a  difference  in  relative 
yields  of  different  metabolites,  or  of 
metabolite  and  unchanged  material, 
since  at  best  such  evidence  would  be 
relevant  only  to  quantitative  estimation 
of  risk.) 

Second,  it  needs  to  be  shown  that  one 
or  more  of  the  products  produced  only  at 
high  doses  are  the  exclusive  cause  of  the 
carcinogenic  effect  and  that  the 
metabolites  produced  at  low  doses  have 
been  tested  and  not  been  found  to  be 
carcinogenic.  (Dr.  Gehring's  data  on 
vinyl  chloride  fail  in  this  respect). 

Third,  it  needs  to  be  shown  that  the 
same  type  of  "metabolic  overloading" 
would  result  in  humans — i.e.,  that  the 
metabolites  produced  in  the  animals 
only  at  high  doses  would  not  be 
produced  in  humans  under  occupational 
exposure  conditions.  To  make  a 


convincing  showing  in  this  regard, 
substantial  evidence  on  metabolism  in 
humans  would  be  required  (see  Section 
V.D.  13  below). 

In  the  case  of  other  mechanisms  of 
"secondary  carcinogenesis",  it  is  more 
difficult  to  specify  precise  operational 
criteria  for  the  consideration  of 
evidence.  In  general,  OSHA  will  require 
that  definite  evidence  be  presented  for 
the  substance  subject  to  rulemaking  that 
a  "secondary"  mechanism  of 
carcinogenesis  can  reasonably  be 
involved  to  explain  the  observations. 
Specifically,  OSHA  will  require  that  a 
reasonable  scientific  showing  be  made 
that  the  mechanism  of  action  of  the 
specific  substance  has  been 
demonstrated,  and,  in  addition,  that  this 
mechanism  would  not  operate  at 
exposure  levels  relevant  to  occupational 
conditions.  (For  example,  if  it  is 
hypothesized  that  a  carcinogen  operates 
at  high  doses  by  inducing  the  formation 
of  bladder  stones,  it  should  be  shown  (i) 
that  the  excess  cancers  are  associated 
individually  with  bladder  stones;  (ii) 
that  bladder  stones  are  induced  only  at 
high  doses;  and  (iii)  that  neither  bladder 
stones  or  timiors  are  induced  at  lower 
doses.) 

OSHA  has  provided  for  the 
consideration  of  such  data  in 
§  1990.144(f),  which  provides  criteria  for 
the  consideration  of  claims  that 
carcinogenic  effects  result  from  these  or 
other  Indirect  Mechanisms  (see  Section 
V.D.I  above). 

OSHA's  purpose  in  specifying  these 
criteria  is  to  encourage  the  submission 
of  scientific  data  that  genuinely  support 
the  scientific  inferences  of  "metaboUc 
overloading"  or  "secondary 
carcinogenesis"  in  specific  cases,  while 
avoiding  wasting  time  and  resources  on 
the  repetition  of  scientifically 
insufficient  discussions  of  these  issues 
in  the  future. 

4.  Organ  Specificity 

a.  OSHA's  Proposal 

In  the  preamble  to  the  proposed 
regulation,  OSHA  took  the  position  that 
positive  results  in  any  mammalian 
species  and  "at  any  organ  or  site"  would 
be  considered  relevant  in  the 
identification  and  regulation  of  any 
toxic  substances  as  a  potential 
occupational  carcinogen.  In  the 
preamble  (42  FR  54162),  OSHA  cited  two 
reviews  in  support  of  this  position,  viz: 

"In  experimental  carcinogenesis,  the  type 
of  cancer  seen  is  often  the  same  as  that 
recorded  in  human  epidemiological  studies 
(e.g.,  bladder  cancer  in  man.  monkeys,  dogs, 
and  hamsters  with  beta-naphthylamine).  In 
other  instances,  however,  a  chemical  will 
induce  neoplasms  at  different  sites  in 
different  animal  species  (e.g..  benzidine, 
which  induces  hepatic  carcinoma  in  the  rat 


but  bladder  carcinoma  in  man;  or  chloroform, 
which  induces  hepatic  carcinoma  in  the 
mouse,  but  kidney  carcinoma  in  the  rat) 
(lARC  Monographs,  Vol.  1,  p.  10;  41  FR  15028; 
NRC  Pest  Control,  Vol.  1,  pp.  74-82).  Thus 
there  can  be  no  presumption  that  the  organ 
affected  in  animal  experiments  would 
necessarily  be  that  at  risk  in  man."  (42  FR 
54162) 

b.  The  Public's  Response  and  OSHA 's 
^Evaluation 

There  was  general  and  virtually 
unanimous  support  for  the  proposed 
position  that  carcinogens  are  not 
normally  organ-specific  or  species- 
specific.  Indeed,  only  one  substantial 
issue  was  raised  during  the  rulemaking. 
A  number  of  witnesses  argued  that  some 
strains  of  mice  have  unique 
characteristics  which  make  them 
particularly  susceptible  to  the  induction 
or  enhancement  of  tiunors  at  certain 
sites,  primarily  the  liver,  lung,  mammary 
gland  and  lymphoreticular  system.  The 
evidence  for  this  position  was  reviewed 
in  detail  under  section  V.D.  1  above 
[Mammalian  Species)  and  was  foimd  to 
be  insufficient  to  justify  any  exception 
to  the  basic  proposition.  Except  for  that 
issue,  no  other  documented  evidence 
was  presented  that  would  indicate  that 
a  positive  result  in  one  organ  of^one 
species  would  not  be  indicative  of  a 
potential  risk  to  exposed  hiunans 
regardless  of  the  organ  or  site  at  risk  in 
humans. 

A  review  of  the  findings  of  the  lARC 
Monograph  program  was  presented  by 
Dr.  Lorenzo  Tomatis  (lARC)  and  others 
(Tomatis,  et  al,  1978;  Appendix  5  to 
Tomatis  Statement;  Appendix  G  to  Rail 
Statement).  After  reviewing  the  results 
of  experimental  studies  in  animals  with 
26  chemicals  or  industrial  processes 
reported  to  be  carcinogenic  in  humans. 
Dr.  Tomatis  (lARC)  made  the  following 
generalization: 

"Comparison  between  target  organs  in 
humans  and  animals  confirms  that  the 
carcinogens  have,  in  some  cases,  the  same 
organ  specificity  in  humans  and  experimental 
animals.  In  most  cases,  the  chemicals  were 
tested  in  more  than  one  animal  species,  but 
the  similarity  in  organ  specificity  may  be 
limited  to  only  one  of  the  animal  species 
tested.  The  chances  for  similar  target  organs 
are  apparently  greater  if  similar  routes  of 
exposure  are  used  (Table  2).  However, 
chemicals  which  were  found  carcinogenic  in 
both  humans  and  animals  were  carcinogenic 
in  the  latter  also  when  administered  by 
routes  different  from  the  one  by  which 
humans  are  exposed.  The  target  organs  in 
animals  are  more  often  multiple  than  in 
man."  (Tomatis,  et  al.,  1978,  p.  881;  Appendix 
5  to  Tomatis  Statement) 

Examples  of  chemicals  which  affected 
different  organs  in  humans  and  animals 
were  given  in  Table  2  of  Tomatis.  et  al. 
1978,  omitting  data  on  tumors  at  the  site 
of  administration. 
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Chemictf 


Taiget  organ  and  (route)  in-tufnans 


Animal 


Targai  oman  and  (raula) 


4-ainlfN)blphenyl.. 


Auamlne  (manufaclure  ol)- 
Oafuldlna .,    ,, ..., 


Uv«r  (oral,  MwMlon) 

Bladder  (skin,  inhalation,  oral).. 
Bladder  (Mn.  inhaiatkx).  oral).. 
Bladder  (tWn,  inhalation.  oraQ.. 


Rat.. 


Uvar.  Momach.  colon,  kidney  (oral):  War,  kachaa  fnka- 


Mouse(nawl)om).. 
Rai 


Mouaa.  rat.. 
Rtf 


R«. 


Cadmium  uaing  irNlustiiea.. 
Cydophoaphamide 


Dialhylslilbeslrol.. 


lyMphatoi.. 


Proatate.  lung  (inhalatkxi,  oM).. 
Btaddar  (oral,  infection) 


RM.. 


Rat.. 


Uterus,  vagina  (oral) Mouae.. 

Rat. 


Mustard  ga*- 


Haamopoletic  system  (oral,  inieclkin)... 
|ja«g,  laiynx  fnhalation) _.. 


Squirrel  monkey. 


2-naphlhylamine _ Bteddar  (skin,  inhalation.  oraO- 

NN-t)is(2<hkxo-ethyO^-naphltiylwi*ie Btedder (oral) 

Vinyl  chlorida Uver,  brain,  kmg  (akin.  Inhalation) . 


Mouae. 


This  table  shows  that  for  more  than 
half  of  the  known  human  carcinogens 
which  have  been  adequately  tested  in 
animals,  tumors  were  induced  in  one  or 
more  animal  species  at  organ  sites 
different  fiY)m  those  at  which  tumors  are 
induced  in  exposed  humans.  In 
particular,  it  should  be  noted  that  for 
nine  chemicals,  tumors  were  induced  in 
the  liver  and/or  lungs  of  experimental 
mice,  but  at  different  sites  in  himians. 
Thus,  at  least  for  these  substances,  the 
induction  of  liver  and  lung  tiunors  in 
mice  indicates  the  existence  of  a 
qualitative  hazard  to  humans,  but  does 
not  indicate  the  organ  site  at  risk. 

Dr.  Curtis  Harris  (NCI)  dealt  with  the 
concept  of  org£ui  or  species  specificity. 
He  stated: 

"The  term  'organ-specific'  I  think  is  very 
bad.  I  think  it  should  be  changed  to  'organ 
predominance'  because  I  do  not  know  of  a 
chemical  that  causes  cancer  only  in  a  single 
organ  in  an  experimental  animal  species  and 
in  no  other,  where  it  has  been  adequately 
tested."  (Harris,  Tr.  2005) 

"I  do  not  think  there  are  sex-specific 
carcinogens  just  as  there  are  not  species- 
specific  carcinogens".  (Harris  Tr.  2006) 

When  asked  specifically  about  target 
organs  in  animals  for  which  there  is  no 
human  analog,  such  as  the  Zymbal 
gland  or  forestomach,  Dr.  Harris  (NCI) 
replied: 

"Well,  I  do  not  think  that  makes  me  feel 
any  more  comfortable.  Hiat  is  one  aspect  of 
it.  The  other  aspect  is  that  usually  the 
carcinogen  causes  tumors  in  multiple  organs, 
and  it  may  appear  with  a  greater  frequency  in 
the  Zymbal  gland  than  in  the  breast,  but  it  is 
almost — first  of  all,  it  would  not  make  me  feel 


Lung  (Lp.  Iniaclion). 

Uver  (re  iniecHon). 

Mammary  gtend.  inteetina  (s.c  intacHan). 

Uvar(oraO.  , 

Local,  Mver,  intestine  (s.c.  in|ectkxi). 

LJvar  (S.C  infection). 

Liver  (oraQ;  Zymbal  gland,  Iver.  ookm  (•.c  mtacton). 

Liver  (oraQ. 

Local,  lectis  (s.c  or  Lm  mieciton). 

Haemopoietic  system,  tung  (up.,  s-c  infectkin):  vwioue 

sites  (oral):  bteddar  0-P  ir^ectton). 
Mammary  gtend  O-P  iniectkxi):  various  sites  O-v.  Intec- 

Inn). 
Mammary  gtend  (oiaQ:  mammery.  lymphoreticular.  tealla 

(S.C  kttectton,  s.c.  Iraptentatkin). 
Mammary,  hypophysis,  bteddsr  (s.c  implwitatten). 
Kidney  (s.c.  iniectten.  s.c.  imptenlatkin). 
Uterine  serosa  (s.c.  implantation). 
Iniliaiar  (aUn):  kjng.  lymphosarcoma  ()  P  ir^ection). 
Lung  ItahatelNjii,  Lv.  iniection),  kx:al,  mammary  (ax.  in- 

(ectton) 
Liver,  kjng  (s.c  iniec«on|. 
Lung  0.p.  iniednn). 
Lwig,  kver,  bkxxl  veissls,  memmwy,  Zymbal  i^wid, 

kidney  (inhatetion). 


any  more  comfortable,  and  second,  that  I 
frankly  do  not  know  of  any  carcinogen  that 
causes  only  tiunors  of  the  Zymbal  gland. 
Maybe  there  is  such,  but  I  am  just  not 
knowledgeable  about  that."  (Harris,  Tr.  2005] 

Dr.  Benjamin  Trump  (Univ.  of  Md.)  also 
stated  that: 

".    .    .  it  is  impossible  to  predict  from  one 
animal  to  another  where  the  neoplasm  is 
going  to  occur,  and  there  are  many  examples 
where  it  occurs  in  one  species  in  one  organ, 
and  another  in  another,  and  there  are  many 
factors  involved  in  that."  (Trump,  Tr.  2005- 
2006) 

To  illustrate  this  point  he  described  the 
following  study: 

"In  that  lead  study  that  I  mentioned,  there 
is  an  excellent  example  of  that  with  the 
compound  alone,  fluorobiphenyl  acetamide, 
predominantly  both  liver  and  kidney,  but 
many  more  liver.  Adding  lead  greatly 
diminished  the  number  of  liver  tumors; 
greatly  increased  the  niunber  of  kidney.  In 
humans  exposed  to  varieties  of — ^bombarded 
by  all  kinds  of  things,  there  is  no  way  to 
predict."  (Trump,  Tr.  2006) 

Dr.  Umberto  Saffiotti  (NCI)  commented 
in  his  direct  testimony: 

"Caution  must  be  exerted  when 
considering  possible  implications  for  humans 
of  the  organ[o]tropic  effects  of  carcinogens 
observed  in  experimental  models.  Many 
carcinogens  show  markedly  different  organ 
specificity  in  different  host  conditions: 
therefore  specific  organotropic  effects  of  the 
exposure  to  a  given  carcinogen  in  humans  are 
often  unpredictable  from  animal  bioassays." 


"Positive  results  of  carcinogenesis  studies 
in  two  mammalian  test  species  constitute  a 
solid  basis  of  evidence  fortiie  presumption 


that  a  substance  is  a  carcinogen  and  that 
exposure  to  it  should  be  minimized.  The  two 
species  may  not  respond  in  the  same  way  to 
the  carcinogen:  neoplasifi;  may  develop  in 
different  tissues  and  organs  and  they  may 
show  different  degrees  of  differentiation  and 
malignancy.  In  this  respect  one  should  not 
expect  to  replicate  exactly  the  same  type  of 
neoplastic  response  to  different  species. 
Similarly  one  should  not  expect  the  same 
type  of  carcinogenic  response  in  himians  and 
in  a  given  test  animal. 

"The  two-species  requirement  in  the 
proposed  policy  has  primarily  a  confirmatory 
value.  No  evidence  exists  that  carcinogens 
are  species-specific.  Those  that  were  found 
positive  in  one  species  and  that  were  studied 
widely  enough  in  other  species  were  usually 
foimd  to  be  positive  in  more  than  one 
species."  (Saffiotti,  S.  22,  29-30) 

Dr.  Bernard  Weinstein  (Columbia  Univ.) 
also  discussed  this  issue: 

"There  are  known  carcinogens  which 
produce  their  carcinogenfc  effects  at  specific 
sites  in  different  animal  systems.  However, 
the  concept  of  site  specificity  is  not 
completely  understood  at  the  present  time. 
Certain  factors  have  been  identifled. 
including:  exposure  levels,  i.e.,  if  certain 
tissues  are  directly  exposed  to  the  agent,  then 
they  become  the  responsive  site:  ability  to 
metabolize  the  compoimd.  which  varies 
among  tissues;  rate  of  dehvery  to  tissues: 
exposure  via  excretory  pathways;  differences 
in  rates  of  proliferation  of  tissues:  and 
differences  between  tissues  in  the  repair  of 
damage  to  cellular  DNA.  This  is  a  complex 
process  with  numerous  influencing  factors, 
and  /  do  not  believe  that  any  conclusions 
about  the  sbfety  of  compounds  can  be  drawn 
on  the  basis  of  the  site  specificity." 
(Weinstein,  S.  5] 
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Dr.  WUliam  Ujinsky  (Na-FCRC) 
commented  at  length  on  problems  of 
defining  organ  and  species  specifiqity: 

"Equally  baffling  in  our  attempts  to  study 
human  cancer  through  experiments  in  animal 
models  is  the  matter  of  species  speciHcity 
and  organ  specificity.  This  is  what  bedevils 
risk  extrapolation  based  on  the  results  of 
simple  chemical  or  biological  tests  also.  We 
have  no  idea  where  man  is  placed  in  the 
scale  of  susceptibility  to  chemical 
carcinogens  except  in  the  few  unfortunate 
cases  in  which  we  have  been  able  to  count 
the  number  of  people  who  developed  cancer 
after  known  exposure  to  industrial  chemicals. 
Aflatoxin  is  the  most  potent  carcinogen 
known — for  rats — in  which  it  induces  liver 
cancer  at  very  small  doses.  However,  it 
appears  to  be  completely  noncarcinogenic  in 
mice  and  active  in  monkeys  oiily  at  quite  high 
doses.  This  is  a  carcinogen  to  which  man  is 
exposed,  and  we  suspect  that  these 
exposures  contribute  to  human  cancer  risk  in 
some  areas  of  the  world.  However,  we  have 
no  idea  what  that  contribution  is  or  how  it 
relates  quantitatively  to  carcinogenic  risks 
from  other  parts  of  the  environment,  such  as 
diet  and  medicines  (several  antimalarials  and 
drugs  used  to  treat  infectious  diseases  in 
those  regions  are  suspected  of  being 
carcinogens).  Similarly,  polynuclear 
compounds,  to  many  of  which  man  is 
exposed,  are  potent  skin  carcinogens  in  mice, 
and  induce  lung  cancer  when  implanted  in 
the  lungs  of  hamsters,  but  are  quite 
ineffective  on  rat  skin  and  completely 
inactive  in  guinea  pigs.  Aromatic  amines 
induce  bladder  tumors  in  dogs  and  hamsters, 
as  well  as  in  man.  but  do  not  induce  bladder 
tumors  in  rats  or  guinea  pigs  or  mice,  and  are 
very  weakly  carcinogenic  or  inactive  in  rats 
and  guinea  pigs.  Among  the  nitrosamines, 
whose  role  in  human  cancer  is  suspected  but 
not  demonstrated,  we  see  a  great  variety  of 
response  among  species  and  organs  to  their 
carcinogenic  action  (12).  While  all  species  are 
more  or  less  susceptible  to  the  carcinogenic 
action  of  nitrosamines,  rats  appear  to  be 
more  sensitive  than  mice,  while  hamsters  and 
Guinea  pigs  are  intermediate,  although  there 
are  exceptions  with  specific  nitrosamines.  To 
give  a  few  example8.of  differences  in 
response,  nitrosoheptamethyleneimine 
induces  lung  tumors  in  rats,  but  not  in  Syrian 
hamsters,  in  which  it  induces  tumors  of  the 
forestomach.  Nitrosododecamethyleneimine 
induces  tumors  of  the  glandular  stomach  in 
mice,  but  only  liver  tumors  in  rats.  Nitroso- 
2,6-dimethylmorpholine  gives  rise  to  tumors 
of  the  esophagus  in  rats,  to  tumors  of  the 
pancreas  (similar  to  the  most  common  form 
of  human  pancreatic  cancer]  in  Syrian 
hamsters,  and  to  tumors  of  the  liver  in  guinea 
pigs.  These  differences  are,  presumably,  due 
to  differences  in  metabolism  of  the  compound 
and  in  physiology  between  the  species,  but 
we  have  no  idea  what  these  differences  are, 
nor  how  we  could  predict  the  action  of  such  a 
carcinogen  in  man.  It  might  be  inactive  in 
man.  but  it  would  be  unwise  to  assume  that 
and  there  is  no  way  in  which  the  evidence 
could  be  obtained  which  would  prove  it" 
(Lijinsky,  S.  19-20) 

Dr.  Roe  (AIHC)  was  one  of  the  few 
witnesses  who  did  place  emphasis  on 


organ  specificity  for  carcinogens 
although  he  appeared  to  agree  that  one 
cannot  be  sure  that  there  is  such  a  thing 
as  organ-specificity  among  species  or  in 
any  given  species: 

"Where  agents  predispose  to  cancer,  more 
often  than  not  they  predispose  to  a  particular 
form  of  the  disease  or  to  a  closely-related 
group  of  cancers.  Only  occasionally  does  the 
same  agent  predispose  to  cancers  of  several 
different  sites  or  kinds,  or  does  the  same 
agent  predispose  to  one  kind  of  cancer  when 
exposure  is  by  one  route  and  to  another  kind 
of  cancer  when  exposure  is  by  a  different 
route.  Occasionally  the  same  agent 
predisposes  to  one  kind  of  cancer  in  one 
animal  species  and  predominantly  to  another 
kind  of  cancer  in  another  animal  species. 
However,  all  these  are  the  exceptions  rather 
than  the  rule  and,  as  indicated  above,  one 
should  be  cautious  in  the  interpretation  of 
data  which  suggest  that  exposure  to  an  agent 
is  associated  with  increased  risk  of  cancer  of 
a  wide  variety  of  kinds.  For  instance  the 
suggestion  that  fluoridation  of  water  is 
associated  with  generally  increased  risks  of 
cancer  in  humans  (Burk  &  Yiamouyiannis, 
1975)  was  due  to  poor  epidemiology  and  not 
to  any  effect  of  fluoride  (Doll  and  Kinlen, 
1977)."  (Roe,  S.  11). 

However,  Dr.  Roe  was  making  this  point 
specifically  to  argue  against  the  use  of 
increases  in  total  tiunor  incidence  as 
evidence  of  carcinogenicity.  Elsewhere 
Dr.  Roe  agreed  with  OSHA's  general 
principle  and  proposed  two  other 
formulations  or  corollaries  of  it: 

"(i)  There  can  be  no  presumption  that  any 
human  organ  would  be  affected  in  the  case  of 
substances  that  predispose  to  tumor 
formation  in  an  animal  test. 

"(ii)  There  can  be  no  presumption  that  a 
substance  that  gives  negative  results  in 
animal  tests  will  not  predispose  to  one  or 
other  form  of  cancer  in  man."  (Roe,  S.  87-68). 

Finally,  in  In  Re  Shell,  the  EPA 
Administrator,  in  addressing  the  issue 
stated: 

"Most  carcinogens  are  also  not  organ- 
specific.  In  a  survey  by  Dr.  Tomatis  of  58 
compounds  known  to  produce  liver  tumors  in 
mice,  40  also  induced  tiunors  in  a  variety  of 
other  organs.  Furthermore,  chemically 
induced  tumors  in  one  species  need  not 
appear  in  the  same  organ  in  other  species. 
Thus,  a  carcinogen  which  induces  liver 
tumors  in  mice  might,  for  example,  produce 
mammary  cancers  in  rats  and  lung  timiors  in 
men.  •  (39  FR  37268) 

The  following  additional  observation 
of  the  EPA  Administrator  is  also 
relevant: 

"Some  witnesses  also  suggested  that 
carcinogens  can  be  species-specific — that  is, 
a  chemical  substance  might  affect  mice  but 
not  any  other  species,  including  man.  This  is 
theoretically  possible.  But  of  the  thousands  of 
compounds  tested  the  record  indicates  that 
this  effect  has  been  suggested  for  only  one  of 
them,  and  even  this  siixgle  exception  has  been 
seriously  challenged.  I  therefore  will  rely  on 


the  conclusion  of  such  organizations  as  the 
International  Association  for  Research  on 
Cancer,  which  have  rejected  species-  ' 

speciffcity  as  imsubstantiated. 

"If  carcinogens  are  not  species-speciHc,  it 
logically  follows  that  the  demonstration  of 
carcinogenic  effect  in  more  than  one  species 
is  not  absolutely  necessary  for  a  Ending  of 
carcinogenicity."  (39  FR  37269) 

c.  OSHA  's  Conclusions 

Accordingly,  while  noting  the 
divergence  of  opinion  with  regard  to  the 
mouse,  and  particularly  to  the  mouse 
liver,  discussed  above,  OSHA  concludes 
that  its  proposed  position  is  fully . 
justiHed  by  substantial  scientific 
evidence  presented  in  this  Record. 
OSHA  concludes  that  the  organs  and 
tissues  that  are  the  targets  of 
carcinogenicity  may  vary  greatly  in 
different  species  and  even  under 
di^erent  exposiu'e  conditions.  Examples 
are  known  both  of  widely  different 
target  sites  (e.g.  benzidine  induces 
bladder  carcinomas  in  humans  and 
cholangiomas  and  liver  cell  carcinomas 
in  hamsters  and  rats)  and  of  similar 
responses  (e.g.  vinyl  chloride  induces 
the  same  t3n)e  of  angiosarcomas  of  the 
liver  in  humans,  rats,  and  mice).  Thus, 
because  no  direct  analogy  of 
morphologic  response  can  be  expected 
from  a  carcinogen  in  test  animals  of 
different  species  and  in  hiunans,  OSHA 
believes  that  it  is  appropriate  and 
prudent  to  assiune  that  target  sites  for 
carcinogenic  action  of  a  substance  in 
humans  are  not  necessarily  the  same  as 
those  found  in  animal  experiments. 
Thus,  satisfactory  doctunentation  of  a 
"non-positive  effect"  in  humans  cannot 
be  limited  to  the  organs  in  which  tumors 
have  been  induced  in  experimental 
animals. 

5.  Statistical  Significance 

a.  OSHA's  Proposal 

The  relevant  portion  of  the  proposed 
definition  of  "potential  occupational 
carcinogen"  was  "any  toxic  substance 
which  (1)  causes,  at  any  level  of 
exposure  or  dose,  ...  an  increased 
incidence  of  benign  or  malignant 
neoplasms,  or  a  combination  thereof,  in 
(i)  humans  or  (ii)  in  one  or  more 
experimental  mammalian  species  or  (2) 
in  a  statistically  significant  manner 
decreases  the  latent  period  between 
exposure  and  onset  of  neoplasm  in 
humans  or  in  one  or  more  experimental 
mammalian  species"  (42  FR  54184). 
Although  this  definition  was  not  a  model 
of  clarity,  OSHA  had  intended  that 
evaluation  for  statistical  significance 
would  generally  he  carried  out  as  part  of 
the  determination  that  a  substance 
"causes"  an  increased  incidence  of 
neoplasms.  This  point  was  discussed 


briefly  in  the  Preamble  however  and 
OSHA  believes  the  discussion  made 
clear  the  intent: 

For  adequate  demonstration  of 
carcinogenicity  of  a  substance  in  test 
animals,  it  is  generally  necessary  that  the 
increased  incidence  of  neoplasms  in  one  or 
more  of  the  experimental  groups  should  be 
evaluated  statistically  for  significance  (NCAB 
Report,  p.  5;  Mrak  Ck>mmis8ion  Report,  p. 
465).  This  requires  that  the  size  of  the 
experimental  groups  be  adequately  large  to 
permit  statistical  evaluation  (Mrak 
Commission  Report,  p.  465;  UICC 1969,  p.  17). 
(42  FR  54162] 

In  any  event,  as  discussed  below, 
OSHA  agrees  with  the  comments  that 
statistical  significance,  in  general, 
should  be  required. 

b.  The  Public's  Response  and  OSHA 's 
Evaluation 

Only  a  limited  number  of  witnesses 
commented  on  statistical  aspects  of 
evaluation  of  carcinogenesis  bioassays, 
and  only  a  few  technical  papers  were 
introduced  into  the  Record  (Fears  et  al, 
1977;  Peto,  1974).  Indeed,  all  participants 
agreed  that  statistical  significance,  in 
general,  was  required  for  treating  a 
substance  as  a  Category  I  potential 
carcinogen.  Except  for  a  few  witnesses 
who  pointed  out  the  ambiguity  in 
OSHA's  proposed  definition,  most  of  the 
comments  addressed  two  points:  (i) 
whether  criteria  should  be  specified  for 
the  determination  of  "significance",  and 
(ii)  the  fi-equency  of  occurrence  of  false 
positives  and  false  negatives  in 
carcinogenesis  bioassays  if  specific 
criteria  are  adopted. 

The  following  is  a  sample  of 
comments  presented  in  the  Record 
criticismg  OSHA's  proposed  position: 

"OSHA's  proposed  reliance  upon  test 
results  that  lack  statistical  significance  is 
scientifically  unsound.  In  written  statements 
and  oral  testimony,  the  importance  of 
statistical  significance  as  an  element  to  be 
considered  in  the  overall  evaluation  of  test 
results  was  emphasized  time  and  again.  For 
example.  Dr.  Umberto  Saffiotti  stated  that 
'statistical  significance  is  a  very  important 
component  of  the  judgmental  activity  .  .  .'  " 
(Tr.907] 

Similarly,  Dr.  Donald  Kennedy, 
Commissioner  of  Food  and  Drugs,  indicated 
that  he  would  require  statistical  signiffcance 
in  test  results  before  labeling  a  component  as 
carcinogenic.  (Tr.  563)  Dr.  Arthur  C.  Upton, 
Director  of  the  National  Cancer  Institute, 
agreed,  noting  that  statistical  significance  is  a 
necessary,  but  not  in  itself  sufficient,  basis 
for  reaching  scientific  conclusions.  According 
to  Dr.  Upton,  test  results  should  be  significant 
not  only  in  the  statistical  sense  but  also  in 
light  of  an  "adequate  overall  scientific 
evaluation."'** 
♦         *         *         •         * 

"Thus,  statistical  signiffcance  is  an 
essential  aspect  of  scientific  validity,  and. 


when  regulatory  decisions  are  to  turn  on  the 
statistical  significance  of  experimental 
results,  the  term  should  not  be  left 
undefined.***  Edward  J.  Baier  recommended 
on  behalf  of  NIOSH  that  statistical 
significance  be  defined  at  the  95%  confidence 
level.'**  We  believe  that  it  should  be  defined 
at  least  at  that  level,  although,  if  the 
recommendation  of  Dr.  Richard  Peto  is 
accepted,  even  test  results  at  the  95% 
confidence  level  "should  not  in  general  be 
taken  as  strong  evidence  that  [the]  substance 
is  carcinogenic."  (Tr.  2517]  (American  Iron 
and  Steel  Institute,  Post-hearing  Brief,  pp.  86- 
88] 
*         *         *         ♦         • 

"AIHC  urges  OSHA  on  the  basis  of  this 
record  to  include  statistical  significance  in  its 
proposed  criteria  for  the  conduct  and 
evaluation  of  animal  and  human  studies. 
Whether  or  not  a  single  common  level  of 
confidence  should  be  selected  in  advance  for 
all  studies  is  controversial.  Thus,  NIOSH 
recommends  that  "statistically  significant"  be 
defined  as  "at  the  95%  confidence  level" 
without  any  distinction  as  to  the  use  to  be 
made  of  an  evaluation  at  that  level  of 
confidence.  (NIOSH  S.  5]  Dr.  Peto,  on  the 
other  hand,  testified  that  significance  levels 
of  .05  (95%  confidence  level]  should  not  be 
taken  as  strong  evidence  of  carcinogenicity. 
(Tr.  2517) 

"It  is  AIHC's  view  that  it  is  not  only 
important  to  retain  the  concept  of  statistical 
significance;  it  is  also  important  to  recognize 
that  the  level  of  statistical  significance 
selected  for  a  particular  evaluation  depends 
on  the  use  to  be  made  of  data.  If  the  95%  level 
such  as  NIOSH  recommended  were  to  be 
selected  by  OSHA,  OSHA  should  recognize 
three  points  relevant  to  that  selection: 

(i)  Since  1/20  of  the  tests  may  be  random 
false  positives  under  this  confidence  criterion 
Pr.  Peto  Tr.  2548],  confirmatory  evidence 
becomes  a  matter  of  prime  importance. 

(ii]  There  will  be  circumstances  where  a 
much  higher  level  of  confidence  is  required, 
as  is  discussed  in  a  succeeding  section  of  this 
brief  See  infra,  at  163-164. 

(iii)  Different  levels  of  staUstical 
significance  may  be  relevant  in  evaluating  an 
experiment  which  produces  rare  tumors  as 
distinguished  from  one  which  induces  an 
increase  in  the  tumors  to  which  a  tumor 
prone  species  is  subject. 

"Dr.  Upton  made  clear  that  statistical 
significance  is  not  solely  rehance  on  a  bare 
arithmetic  concept.  We  need  to  know  also,  he 
said,  whether  the  controls  behaved  in 
accordance  with  the  characteristics  of  the 
strain  (Tr.  284);  and  the  test  results  must  be 
significant  in  light  of  the  overall  scientific 
evaluation  of  the  test.  Id.  As  Dr.  Shimkin 
notes  '[sjtatistics  must  make  biological  sense 
first  and  not  be  a  mathematical  exercise.' 
(Report  of  the  NCI  Clearinghouse  at  74,  AIHC 
P.H)."  (AIHC  Post-hearing  Brief,  pp.  142-144) 
*         ♦         *         «         ♦ 

"Data  that  is  not  statistically  significant  not 
only  does  not  demonstrate  carcinogenicity, 
but  may  not  even  give  rise  to  a  suggestion  in 
which  any  scientific  confidence  can  be 
placed.  In  short,  the  term  'suggestive'  as  used 
in  the  regulation  is  far  too  imprecise.  As  Drs. 
Snyder  and  Triolo  point  out,  OSHA  must 
define  the  level  at  which  data  will  be  deemed 


to  be  statistically  significant  as  well  as  the 
level,  below  statistical  significance,  that  will 
be  deemed  sufficient  to  warrant  further 
regulatory  action."  (American  Iron  and  Steel 
Institute,  S.  8-0) 
*         ♦         «         ♦         • 

"Parameters  of  statistical  significance  have 
been  established  and  these  must  be  more  __  ^ 

thoroughly  addressed  in  classilyiHg"^  /^*} 

substances.  The  mere  statement  that  data     Jr 
should  be  statistically  significant,  as  it         ' 
appears  in  the  Notice  of  Proposed 
Rulemaking,  is  insufficient.  In  a  recent 
editorial  published  in  Lancet  II,  September 
1977,  the  authors  concluded:  in  general, 
epidemiologists  are  familiar  with  the  dangers 
(and  the  temptations)  of  drawing  conclusions 
fit)m  findings  in  silbgroups  when  total  results 
are  not  significantly  different  from  expected. 
(18]  The  referenced  study  by  Howe,  et  al., 
found  no  significance  between  the  incidence 
of  cancer  and  the  whole  group  of  cases 
versus  the  controls.  When  the  groups  were 
broken  down  by  sex,  males  evidenced  a 
higher  incidence  than  controls;  females  had  a 
lower  incidence  than  controls."  (National 
Paint  and  Coating  Association,  S.  15-16] 

Several  comments  reflected  some 
confusion  about  the  reasons  why 
statistical  analysis  is  undertaken,  and 
about  the  concept  of  statistical 
"significance".  "The  scientific  reason  for 
conducting  statistical  analysis  of 
experimental  results  is  to  obtain  an 
objective  estimate  of  the  possibility  that 
an  observed  result  might  have  arisen  by 
chance.  Conventionally,  a  level  of 
probability  is  selected  below  which 
scientists  agree  that  a  result  is 
statistically  significant.  However,  such 
levels  are  somewhat  arbitrary  and  for 
purposes  of  public  policy  additional 
considerations  may  be  important 
especially  when  the  statistical  analysis 
indicates  marginal  significance  or  the 
experimental  system  is  insensitive. 

Statistics  are  an  important  tool  in 
evaluating  carcinogenesis  bioassays,  but 
it  should  also  be  recognized  that  there 
are  limitations  inherent  in  these 
bioassays  which  require  that  additional 
scientific  judgment  be  appUed  in 
evaluating  these  tests.  Dr.  Arthur  Upton 
(Director,  NCI)  indicated  in  his 
testimony  that  in  addition  to  considering 
statistically  significant  results,  the  tests 
should  be  ".  .  .  significant  in  the  light  of 
adequate  overall  scientific  evaluation" 
(Upton.  Tr.  285).  Dr.  Umberto  Saffiotti 
(NCI)  agreed  in  his  testimony,  stating: 

".  .  .  statistical  significance  is  an 
important  component  of  the  judgment,  but  by 
no  means  the  only  and  exclusive  method  in 
the  absence  of  any  evaluation  of  the  nature  of 
the  data.  There  is  a  biological  evaluation 
[also]  .  .  ."  (Saffiotti,  Tr.  898] 

In  using  standard  statistical 
procedives  to  evaluate  the  endpoint  in  a 
carcinogen  bioassay,  one  can 
occasionally  obtain  false  positive  or 
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false  negative  results.  It  is  important  to 
keep  the  number  of  both  false  positive 
and  false  negative  results  as  low  as 
possible: 

'The  pool  of  chemicals  under  consideration 
by  such  a  screening  program  must  of 
necessity,  contain  many  useful 
nontumorigens  as  well  as  a  few  tumorigens. 
Thus,  a  screen  must  have  good  sensitivity 
since  failure  to  classify  correctly  a  ttmiorigen 
would  be  serious  (a  false  negative],  and  a 
screen  must  have  good  specificity  since  there 
is  loss  to  society  if  a  safe,  useful  material  is 
declared  a  tumorigen  (a  false  positive)". 
(Fears  et  at.,  1977,  p.  1941;  Exhibit  5  to 
Griesemer  Statement) 

False  negatives  can  occur  for  several 
reasons.  These  include  the  foUovsring: 

(1)  Early  deaths  due  to  such  factors  as 
excess  toxicity  or  intercurrent  disease  in 
the  treated  animals  such  that  there  is 
not  adequate  time  for  expression  of  a 
carcinogenic  response.  These  factors  are 
detected  by  a  biological  evaluation  of 
the  overall  study. 

(2)  The  increase  in  the  incidence  of  a 
ttimor  due  to  the  substance  is  such  that 
it  cannot  be  detected  statistically  due  to 
the  spontaneous  tiunor  rate  at  a  specific 
site.  An  extreme  example  of  this  is  that 
if  the  incidence  rate  of  a  tumor  is  90%  in 
the  control  poptdation,  it  would  be 
virtually  impossible  to  detect  a 
carcinogenic  response  at  the  site  unless 
these  tumors  appear  very  early 
(decreased  latency).  At  lower 
spontaneous  tiunor  rates,  strong 
carcinogenic  effects  can  be  detected  but 
weak  ones  may  still  be  missed. 

(3)  The  incidence  of  a  tumor  is  zero  in 
the  matched  controls  of  the  experiment 
and  the  numbers  present  in  the  treated 
animals  are  below  those  required  for 
statistical  significance.  In  order  to 
evaluate  such  cases,  one  must  have 
some  knowledge  of  the  incidence  rate  of 
that  tumor  in  historical  controls  of  the 
same  species,  strain  and  sex,  preferably 
at  the  same  laboratory.  One  must  know 
whether  this  is  a  tumor  which  is  indeed 
rare  in  a  large  historical  control 
population  or  whether  it  is  a  tumor 
which  occurs  in  low  numbers  but  with  a 
variable  incidence  in  individual  control 
groups.  In  the  former  case,  a  rare  tiunor, 
the  presence  of  only  a  few  tumors  in  the 
treated  groups  is  of  importance  in 
determining  the  carcinogenic  potential 
of  a  substance.  In  such  a  case,  it  can  be 
shown  that  the  matched  control 
population  does  conform  to  the 
historical  control  data  and  that  it  is 
improbable  that  the  number  of  tumors 
present  in  the  treated  group  is  due  to 
chance.  In  the  latter  instance,  the 
matched  controls  do  not  conform  to  the 
historical  control  population  and  the 
tumors  seen  in  the  treated  animals  could 
be  due  to  chance. 


False  positive  results  can  also  occur 

"Ussue  sites  with  high  spontaneous  tumor 
rates  are  more  likely  to  yield  false-positive 
results  than  are  sites  with  low  spontaneous 
timior  rates."  (Fears  et  al..  1977,  p.  1944; 
Exhibit  5  to  Griesemer  Statement] 

At  those  sites  with  a  moderate  to  high 
spontaneous  tumor  rate,  there  is  some 
degree  of  variability  in  the  incidence 
between  control  groups.  This  variability 
is  minimized  in  inbred  strains  of  animals 
(Heston,  S.  3-4],  but  still  exists.  If  one 
has  a  large  historical  control  population 
which  can  be  broken  down  by 
individual  control  groups,  one  can 
determine  the  range  of  the  variation  in 
incidence  for  a  tumor  at  a  specific  site.  If 
in  an  inidividual  bioassay,  the  incidence 
in  the  control  group  was  at  the  lower 
end  of  the  range  and  the  incidence  in  the 
treated  group  was  at  the  upper  end,  a 
false  positive  might  result.  However,  by 
knowing  th^  range  of  variation  for  a 
specific  tumor  site,  such  false  positives 
can  be  eliminated.  An  example  of  the 
use  of  historical  control  data  to  verify 
that  a  positive  result  is  biologically 
significant  was  given  in  the  testimony  of 
Dr.  Richard  Griesemer  (NCI)  (S.  9-10). 

Positive  results  in  one  species,  one 
sex  and  one  dose  level  at  a  site  with  a 
high  spontaneous  tumor  rate  are  those 
most  likely  to  be  false  positive.  The 
presence  of  a  dose-response 
relationship,  positive  results  at  more 
than  one  site  or  in  more  than  one 
species  or  sex  all  provide  corroborative 
evidence  that  a  carcihogenic  effect  is 
real  and  not  a  false  positive  (Fears  et  al., 
1944-45). 

In  summary,  although  a  statistically 
significant  increase  in  tumors  at  a  tissue 
site  is  important  in  determining  whether 
a  substance  is  a  carcinogen,  other 
factors  must  be  taken  into 
consideration.  Several  witnesses 
discussed  this  point: 

In  an  evaluation  of  the  animal 
carcinogenicity  test,  we  must  judge  whether 
the  results  are  negative,  positive,  or 
inconclusive.  This  judgment  must  depend  not 
only  upon  statistical  analysis  but  upon  expert 
experience  and  knowledge  of  laboratory 
animal  disease  and  pathology.  Proper 
randomization  of  animals,  adequate  and 
uniform  pathologic  sampling,  and  uniform 
pathologic  interpretations  are  but  a  few  of  the 
critical  areas  that  can  alter  experimental 
results.  In  some  cases  attention  must  also  be 
given  to  the  incidence,  variability,  and 
biological  features  of  neoplasms  iii  historical 
as  well  as  matched  control  animals  when 
possible  treatment-related  effects  are 
assessed,  although  statistical  analysis  has 
not  traditionally  considered  such  historic 
data.  (Squire.  S.  13) 
***** 

It  needs  to  be  emphasized  that  the  NCI 
bioassays,  like  any  other  well-designed 
cancer  test,  are  interpreted  continuously  and 


carefully.  A  chemical  is  not  labelled  as  a 
carcinogen  automatically  if  it  causes  a 
statistically  significant  increase  in  timiors  at 
one  site  in  one  species.  If  an  increase  is 
observed,  the  experiment  is  reviewed 
thoroughly,  including  consideration  of  the 
etiology  of  the  timior  type,  its  occurrence  in 
untreated  controls  in  other  experiments, 
dose-response  relationship,  etc.  Many 
experiments  raise  specific  problems  of 
interpretation;  the  resolution  of  these 
problems  requires  evaluation  by  experienced 
professionals  in  several  disciplines,  and 
cannot  be  reduced  to  a  formula.  (Upton,  S.  12) 

Dr.  Umberto  Saffiotti  (NCI)  provided  a 
thoughtful  discussion  of  the  factors 
involved  in  establishing  causation  in 
experimental  biology,  to  which  OSHA 
agrees,  viz: 

Let  us  try  to  understand  what  is  involved  in 
the  concept  of  causation  in  the  recognition  of 
carcinogenic  effects.  In  life  sciences, 
"causation"  implies  an  inference  of  sufficient 
condition  to  bring  about  a  temporal 
sequential  relationship  between  two  events. 
In  the  case  of  carcinogens,  the  two  events  are 
the  exposure  of  an  organism  to  a  given  agent 
and  the  induction  in  that  organism  of  a 
neoplasm.  Studies  on  the  concept  of 
causation  in  biology  emphasize  its  aspect  of 
inference  from  a  limited  number  of 
observations  and  therefore  its  inherent 
element  of  probability  (Russel,  1948). 
Determining  that  an  agent  is  capable  of 
causing  a  given  neoplastic  response  is  the 
outcome  of  a  complex  judgmental  activity, 
involving  evaluation  of  many  different 
factors,  such  as  knowledge  of  the  chemical 
and  biological  systems  under  consideration, 
determination  of  adequacy  of  the  conditions   . 
of  observation,  qualitative  and  quantitative 
evaluation  of  the  morphology  and  function  of 
the  observed  organisms  and  their  target 
tissues. 

A  judgment  of  causality  in  carcinogenesis 
may  be  based  not  only  on  the  recognition  of 
an  excessive  number  of  neoplasms  in  the 
exposed  subjects  but  also  on  other  factors, 
such  as  the  observation  of  a  pattern  of  pre- 
neoplastic and  neoplastic  lesions  in  a  logical 
temporal  sequence,  information  about  the 
transport  of  etiologic  agent  to  the  target  cells, 
and  knowledge  about  its  chemical  reactivity. 
The  judgment  will  derive  from  a  multiplicity 
of  direct  and  indirect  observations  which 
combine  with  general  knowledge  of  the 
phenomena  under  study  in  the  mind  of  the 
expert  who  is  making  this  judgment.  In  this 
respect  this  process  is  similar  to  that  of  a 
physician  diagnosing  a  disease  from  a 
multiplicity  of  observations  and  their  logical 
analysis.  A  chemical  agent  should  not  be 
judged  carcinogenic  solely  on  the  basis  of  a 
cursory  "tumor  count",  without  thorough 
evaluation  of  the  conditions  of  exposure  and 
of  host  response.  A  simple  tumor  count 
however,  if  markedly  abnormal,  can  raise  a 
considerable  level  of  suspicion.  Concurrence 
and  reproducibility  of  the  observations  are 
important  elements  for  this  assessment.  The 
judgment  of  causality  also  includes  a 
consideration  of  possible  interfering  factors 
which  may  produce  false  appearances  of 
cause-effect  relationship,  such  as  the 
presence  of  highly  carcinogenic  impurities  in 
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a  test  substance,  or — on  the  other  side — the 
presence  of  intercurrent  diseases  in  the  test 
animal  which  may  prevent  the  manifestation 
of  a  neoplastic  response. 

The  judgment  of  carcinogenicity  needs  to 
be  made  by  competent,  experienced  and 
objective  professionals  after  analysis  of  all 
the  relevant  evidence.  It  goes  without  saying 
that  this  judgment  should  be  objective  and 
immune  from  conflicts  of  interest.  (Saffiotti  S. 
6-7) 

Several  witnesses  were  asked 
whether  OSHA  should  specify  a  level  of 
probability  below  which  results  would 
be  regarded  as  statistically  significant. 
NIOSH  proposed  that  OSHA  should 
define  "statistically  significant"  as  "at 
the  95%  confidence  level"  (S.  5). 
However,  Dr.  Donald  Kennedy 
(Commissioner,  FDA]  expressed  the 
opinion  that  such  a  specification  could 
not  be  useful: 

'The  purpose  of  the  test  of  statistical 
significance  is  to  assure  the  experimenter  and 
his  or  her  scientific  referees  that  the  result 
that  has  been  obtained,  that  is,  the  difference 
between  experimentals  and  controls,  is 
unlikely  to  be  due  to  chance  alone. 

"Q:  Do  you  think  it  would  be  useful  of 
OSHA  to  set  forth  in  the  regulation  the 
minimum  level  of  statistical  significance  that 
it  requires  in  one  of  the  animal  tests  that  is 
going  to  be  used  as  a  basis  for  regulation? 

"A:  No,  because  as  I  think  I  see  within  the 
universe  of  animal  testing  enough  variation  in 
the  kinds  of  experiments  done,  and  thereby  in 
the  confidence  limits  and  levels  of  statistical 
significance  that  one  would  want  to  assume, 
that  I  am  not  avie  that  such  a  prescription 
wouldn't  prove  to  be  more  confining  than  it  is 
helpful.  (Kennedy,  Tr.  564] 

Mr.  Richard  Peto  (Oxford  University) 
recommended  that  OSHA  should  use  a 
specific  procedure  for  statistical 
evaluation  and  should  set  a  stringent 
standard  for  statistical  significance: 

"As  with  humans,  so  also  most  animal 
cancer  incidence  rates  rise  steeply  with  the 
age  of  the  animal.  Thus,  the  number  of 
cancers  produced  in  an  experiment  can 
depend  critically  on  the  numbers  of  animals 
that  survive  into  old  age.  All  sorts  of 
irrelevant  aspects  of  animal  management  and 
treatment  toxicity  can  affect  the  pattern  of 
survival  of  groups  of  experimental  animals 
and  hence  the  number  of  cancers  observed. 
Because  of  this,  misleading  conclusions  may 
well  emerge  from  an  animal  experiment 
unless  due  allowance  for  intercurrent  death 
rates  is  made  during  the  statistical  analysis. 
Straightforward  ways  of  making  such 
allowances  are  listed  in  Annex  F,  and  it  is 
recommended  that  these  methods  (or  some 
other  statistical  methods  which  correct 
validly  for  the  effects  of  mortality  on  cancer 
yields  in  experimental  animals]  be  routinely 
used  in  the  proposed  evaluation  by  OSHA  of 
animal  carcinogenicity  data. 

"Because  in  most  experiments  animals  of 
both  sexes  and  of  more  than  one  strain  are 
studied,  and  the  separate  incidence  of 
tumours  at  each  of  a  dozen  or  more 
anatomical  sites  is  independently 


doctmiented,  some  of  the  many  significant 
levels  calculated  will  probably  be  less  than 
0.05  just  by  chance.  Because  of  this, 
individual  P-values  of  0.05  (or  even  0.01)  are 
not  necessarily  convincing  unless  the  effects 
concerned  can  be  reproduced  in  independent 
experiments  or  unless  the  agents  concerned 
show  striking  activity  in  a  battery  of  short- 
term  tests:  for  a  single  animal  experiment  to 
be  convincing  without  such  support,  a  P- 
value  of  well  under  0.01  (perhaps  even  0.001] 
should  usually  be  required.  Unless  this  policy 
of  requiring  rather  extreme  P-values  is 
adopted,  an  unacceptably  large  number  of 
misleading  results  will  emeige  by  chance 
alone."  (Peto,  S.  16-17) 

Mr.  Peto's  first  suggestion,  that  OSHA 
should  use  a  standard  and  sophisticated 
method  for  analyzing  bioassay  results,  is 
not  always  practical  because  OSHA  is 
necessarily  limited  to  interpreting 
results  of  experiments  conducted  in  the 
past,  for  which  the  required  data  are 
fi'equently  not  available.  His  second 
suggestion,  to  use  a  stringent  criterion 
for  signifiance,  is  addressed  to  the 
problem  of  avoiding  false  positives  in  an 
experiment  involving  multiple 
comparisons.  This  problem  was  also 
posed  in  a  paper  by  Salsburg  (1977),  but 
Salsbtu^'s  Conclusion  that  false-posifive 
rates  are  likely  to  be  high  was 
challenged  by  Fears  and  Tarone  (1977). 
The  problem  was  analyzed  in  some 
detail  in  another  paper  by  Fears  et  al 
(1977),  who  showed  that  false-positive 
rates  are  likely  to  be  significant  only  at 
sites  where  the  spontaneous  incidence 
of  tumors  is  high.  Using  data  on 
spontaneous  incidences  of  timiors  in  the 
NCI  bioassay  program,  they  calculated 
that  the  false-positive  rate  would  be  less 
than  0.025  (1  in  40)  if  a  requirement  were 
adopted  that  tumor  incidence  should  be 
increased  significantly  at  the  p=:0.05 
level  at  both  dose-levels  in  the  same 
species.  Fears  et  al.  (1977)  pointed  out 
that  the  adoption  of  stringent  criteria  to 
minimize  the  false-positive  rate  would 
result  in  an  increase  in  the  false- 
negative  rate.  Accordingly  some 
judicious  trade-off  between  the  two  is 
required: 

'The  tissue  site  at  which  a  significant 
result  is  found  can  be  of  considerable 
importance  in  a  chemical  screen.  Tissue  sites 
with  high  spontaneous  tumor  rates  are  more 
likely  to  yield  false-positive  results  than  are 
sites  with  low  spontaneous  tumor  rates.  For 
example,  in  the  pituitary  gland  of  the  fem&le 
Fischer  344  rat,  the  probability  of  a  false 
positive  in  either  of  2  dose  groups  is  0.059  and 
the  probability  of  a  false  positive  at  both 
dose  groups  is  0.007.  In  contrast,  for  the 
majority  of  tissue  sites  (those  with 
spontaneous  tumor  rates  of  less  than  1%),  the 
probability  of  a  false  positive  in  either  of  2 
dose  groups  is  O.OOOIS.  Thus,  a  significant 
result  (even  at  only  1  dose]  at  a  tissue  site 
with  a  low  spontaneous  tumor  rate  offers 
strong  evidence  against  the  chemical  under 


study.  The  presence  of  a  dose-response 
relationship  (higher  tumor  rates  at  higher 
doses]  provides  corroborative  evidence  of  . 
tumorigenicity. 

"The  upper  bounds  on  the  misclassification 
rates  for  the  decision  rules  considered  in  this 
paper  offer  valuable  insight  into  the  problems 
of  chemical  screening.  The  upper  bounds  for 
the  strategy  that  indicates  a  positive 
compound  if  a  significant  result  is  found  in 
either  dose  should  serve  as  a  warning  against 
a  screen  that  relies  solely  upon  statistical 
significance  and  does  not  require  biological 
consistency.  The  complex  2-species.  2-sex 
screen  described  previously  which  requires 
the  supporting  evidence  of  significance  in 
both  dose  levels  yields  an  acceptable  false 
positive  probability.  This  lower  false  positive 
error  rate  is  accompanied  by  a  higher 
probability  of  a  false-negative  result.  Of 
course,  there  are  other  biologically  consistent 
results  that  should  be  considered  as  evidence 
of  tumorigenicity,  such  as  the  occurrence  of  a 
significant  result  in  1  dose  for  both  male  mice 
and  male  rats  at  the  same  tissue  site.  A  good 
screen  must  incorporate  biological  knowledge 
and  careful  statistical  analysis."  (Fears  et  ah, 
1977,  p.  1944;  Exhibit  5  to  Griesemer 
Statement] 

And,  the  OSTP  Staff  Paper  of 
February  1979  briefly  discussed  this 
issue: 

The  various  testing  methods  discussed 
above  cannot  provide  a  simple  yes  or  no 
answer  regarding  the  potential  for  human 
carcinogenesis.  Rather,  test  results  offer  a 
prol>ability  that  such  a  potential  exists.  In 
evaluating  any  such  test,  one  examines  the 
data  and  then  performs  a  statistical  test  of 
the  null  hypothesis — that  there  is  no 
difference  between  the  control  and 
experimental  groups  in  cancer  (or  mutation) 
rate,  ff  there  is,  indeed,  a  difference,  the 
statistical  test  will  provide  a  probability  that 
such  a  difference  could  have  been  observed 
due  to  chance  alone.  This  probability  is 
expressed  as  a  p  value.  The  statement  that  a 
test  is  "significant  at  a  p  value  of  less  than 
0.05"  means  that,  if  the  null  hypothesis  were 
true  [i.e.,  if  there  were  no  actual  difference 
between  the  control  and  the  experimental 
groups],  then  there  would  be  less  than  a  5% 
probability  that  such  a  difference  could  have 
been  observed  due  to  chance  alone. 

By  convention,  scientists  often  choose  a  p 
value  of  less  than  0.05  as  "statistical  proof 
that  the  null  hypothesis  is  false.  However, 
any  given  p  value  on  a  single  test  must  be 
viewed  in  the  context  of  other  available  data. 
For  example,  if  a  sufficient  number  of  tests  is 
performed,  predictably  a  "statistically 
significant"  difference  will  be  found  in  at 
least  one  test,  regardless  of  the  p  value  which 
is  chosen,  simply  as  a  result  of  random 
variation.  (OSTP,  1979,  pp.  12-13). 

c.  OSHA 's  Conclusions 

On  reviewing  the  Record,  OSHA 
concludes  that  statistical  analysis  is  an 
important  tool  in  the  evaluation  of 
results  of  carcinogenesis  bioassays,  in 
that  it  permits  the  objective  testing  of 
hypotheses  and  the  determination  of  the 
probability  that  certain  observed  results 


5100  Federal  Register  /  Vol.  45.  No.  15  /  Tuesday.  January  22,  1980  /  Rules  and  Regulations 


might  have  been  obtained  by  chance. 
Nevertheless.  OSHA  concurs  with  the 
statements  of  numerous  witnesses  that 
evaluations  of  bioassays  cannot  be 
based  on  statistical  analysis  taken 
alone,  but  requires  a  scientific 
evaluation  of  all  aspects  of  the 
experiments.  OSHA  also  concludes  that 
while  itonay  not  be  possible  to  set  a 
specific  criterion  for  statistical 
significance  that  can  be  applied 
imiformly  in  all  circumstances  (i.e.  the 
degree  of  statistical  significance  that  is 
observed  must  be  evaluated  with 
reference  to  the  spontaneous  tiunor  - 
incidence  at  the  site  in  question),  sibch 
issue  is  obviously  a  factor  in  the 
determination  of  causality.  In  this 
respect,  OSHA  places  considerable 
weight  on  the  detailed  analysis  of  the 
problem  by  Fears  et  al.  (1977).  For 
further  discussion,  see  "Confirmation  of 
Results",  section  V.D.  9  below.  Thus  the 
final  set  of  regulations  states  at 
1990.143(i): 

"(j)  Statistical  Evaluation.  Statistical 
evaluation  will  l)e  used  in  the  determination 
of  whether  results  in  human,  animal  or  short- 
term  studies  provide  positive  evidence  for 
carcinogenicity,  but  will  not  be  the  exclusive 
means  for  such  evaluation." 

6.  How  Much  Weight  Should  Be  Placed 
Upon  the  Induction  of  Benign  Tumors  in 
^  Animals  as  an  Indication  of  Potential 
Carcinogenic  Hazards  in  Humans? 


a.  OSHA's Proposal 


I 


In  the  preamble  to  the  proposed 
regulations,  OSHA  proposed  to  place  as 
much  weight  on  an  experiment  in  which 
only  benign  tumors  are  observed,  as 
upon  experiments  in  which  both 
malignant  and  benign  tumors  are 
induced.  OSHA  recognized  that  this 
issue  has  been  controversial  in  the  past 
and  discussed  the  issue  at  some  length 
in  the  preamble  to  the  proposal.  OSHA 
concluded:  j 

"It  is  plain  from  the  above  (fuotations  that 
the  scientific  discussion  is  not  concerned 
with  the  significance  of  benign  tumors,  but 
rather  with  the  precise  degree  of  weight  that 
should  be  placed  upon  the  results  of  an 
experiment  in  which-a  substance  induces 
only  tumors  that  are  authoritatively  classiHed 
as  l)enign  in  the  test  animals.  Since  such 
instances  are  acknowledged  to  be  rare 
[citations  omitted],  the  issue  may  be 
somewhat  academic.  (42  FR  54163] 

b.  The  Public's  Response  and  OSHA 's 
Evaluation 

At  the  outset,  it  shoidd  be  clear  that 
the  issue  raised  in  this  section  was  not, 
as  some  witnesses  seemed  to  suggest, 
whether  substances  which  induce 
benign  tumors  in  animal  experiments 
are  of  little  concern  because  they  are 
expected  to  induce  "only"  benign 

/ 


tumors  in  humans  also.  Rather,  the  issue 
was  whether  the  induction  of  benign 
tumors  in  animals  is  a  manifestation  of 
carcinogenic  activity  of  a  substance, 
which  might  be  manifested  as  the 
induction  of  either  benign  or  malignant 
tumors  (or  both)  in  other  species, 
including  humans.  The  latter  was  the 
singular  issue — and  because  no  one 
presented  a  case  of  a  substance  that 
produced  only  benign  tiunors — a  highly 
academic  issue. 

Many  witnesses  testified  and  offered 
a  wide  range  of  opinions  on  this  issue 
and  it  appeared  that  there  was 
substantial  evidence  and  agreement  in 
the  Record  that  the  issue  is  indeed 
academic.  Dr.  Umberto  Saffiotti  (NCI) 
testified  that: 

"In  25  years  of  woHc  in  chemical 
carcinogenesis,  I  am  among  those  who  are 
not  able  to  come  up  with  a  good 
documentation  of  any  kind  that  substantiates 
the  mechanism  for  the  induction  of  benign 
tumors  alone  that  would  never  progress  to  a 
more  advanced  stage."  (Saffiotti.  Tr.  878] 

•    Dr.  Saffiotti's  testimony  was 
supported  by  Dr.  Richard  R.  Griesemer 
(NCI)  who  stated  that,  ui  his  opinion, 
there  were  no  such  things  as  benign 
tiunors  in  chemical  carcinogenesis 
experiments  (Griesemer.  Tr.  877-78).  Dr. 
Curtis  C.  Harris  (NCI)  also  testified  that 
he  knew  of  no  chemical  that  caused  only 
benign  tumors  (Harris,  Tr.  2012),  and  Dr. 
Nathan  Dubin,  (Medical  College  of 
Pennsylvania)  concurred  with  this 
opinion  (Dubin,  Tr.  1210). 

Furthermore,  when  asked  if  he  had 
ever  dealt  with  a  substance  that  induced 
only  benign  tiunors  in  test  animals,  Dr. 
Benjamin  Trump,  (Univ.  of  Maryland) 
testified: 

"Never.  In  all  of  the  examples  that  we  have 
worked  with,  what  used  to  be  orwhat  some 
people  might  have  called  benign  lesions  years 
ago  are  clearly  part  of  the  progression  from 
normal  to  malignant,  and  often  as  in  the  case 
of  the  work  that  we  have  done  with  kidney 
carcinomas  . . .  (t]hey  are  tiny  carcinomas, 
not  benign  adenomas  as  they  used  to  be 
called,  because  they  can  be  transplanted  ...  I 
think  the  term  "benign  tumor"  is  a  dangerous 
concept,  because  benign  tiunors  in  the 
human,  such  as  leiomyomas  of  the  uterus, 
classically  called  benign  tiunors,  can  undergo 
malignant  degeneration.  In  experimental 
animals  the  so-called  benign  tumors  I  regard 
as  earlier  forms,  and  often  just  miniature 
versions. 

"Furthermore,  since  we  cannot  predict  the 
organs  in  which  tumors  may  occur  in  humans 
from  a  compound  tested,  from  the  organs  in 
the  test  animal,  even  if  there  was  a  l)enign 
tumor  in  the  brain  it  is  not  a  very  desirable 
thing  to  have  since  it  kills  the  host.  So  for  all 
of  those  reasons,  I  think  that  concept  has 
become  outmoded."  (Trump,  Tr.  2011-2012) 

In  addition  to  this  testimony.  Dr. 
Harold  L.  Stewart,  who  was  head  of 


pathology  at  the  National  Cancer 
Institute  for  thirty  years,  also  testified  at 
the  hearing.  Dr.  Stewari  was 
instrumental  in  organizing  the  National 
Institutes  of  Health's  Registry  of 
Experimental  Cancers,  which  the  World 
Health  Organization  has  designated  the 
International  Reference  Center  for 
tumors  in  laboratory  animals  (Stewart 
Tr.  696).  Under  questioning  he  testified 
that  in  his  opinion  there  is  no  benign 
epithelial  tumor  of  the  liver  in  rodents, 
and  that  he  had  never  seen  benign 
tumors  of  the  thyroid,  pituitary  or 
adrenal  glands  in  roden^  (Tr.  678-680).* 

Dr.  Saffiotti  (NCI)  tool\  the  position 
that  even  if  a  substance  ^ere  found  to 
induce  only  benign  neoplasms  in  a  test 
animal  species,  it  would  not  necessarily 
have  the  same  effect  in  other  species, 
including  humans.  He  stated: 

". . .  we  know  that  carcinogens  in  general 
can  act  on  different  types  of  cells,  tissues  and 
organs  in  different  species.  They  could 
therefore  induce  a  neoplastic  response  in  a 
target  cell  type  capable  only  of  giving  rise  to 
benign  proliferation  in  one  species,  while 
hitting  a  cell  capable  of  developing  into  a 
malignant  neoplasm  in  another  species.  We 
have  no  evidence  now  that  such  selective 
mechanisms  exist  for  the  induction  of 
exclusively  benign  neoplasms."  (Saffiotti.  S. 
17) 

Dr.  Saffiotti  discussed  two  other  types 
of  results  from  carcinogenesis 
experiments.  The  first  is  the  case  where 
we  have  the  induction  of  only 
neoplasms  which  are  diagnosed  as 
benign  "but  which  belong  to  a  type 
known  to  be  capable  of  progression  to  a 
malignant  state"  (S.  17).  Examples  listed 
by  Dr.  Saffiotti  included  lung  adenomas 
and  hepatomas  of  the  liver.  With  respect 
to  these  kinds  of  lesions.  Dr.  Saffiotti 
pointed  out  that  it  is  very  difficult  to  rule 
out  invasion  or  metastatic  spread  of  a 
particular  tiunor,  without  an  extremely 
detailed  examination  of  the  animal's 
tissues  (Saffiotti.  S.  18).  In  cases  such  as 
this.  Dr.  Saffiotti  stated: 

"(t)he  prudent  policy  approach  ...  is  to 
assume  that  their  malignant  potential  may  be 
likely  to  occur  in  other  biological  conditions, 
such  as  in  extrapolation  to  humans.  (Saffiotti, 
S.  17]. 

The  other  case  which  Dr.  Saffiotti 
considered  was  one  in  which  most  of  the 
induced  neoplasms  are  benign,  but  in 
which  a  relatively  small  number  of 
tumors  have  already  progressed  to  the 
malignant  state.  Dr.  Saffiotti  concluded 
with  respect  to  such  cases: 

". . .  Although  the  number  of  tumors  ^ 

diagnosed  as  malignant  may  not  reach 


*The  question  of  the  significance  of  the  induction 
of  liver  tumors  in  mice  and  their  development  to 
malignancy  was  dealt  with  at  length  in  Section  VJ3. 
1. 
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statistical  significance  as  such  in  the  number ' 
of  animals  at  risk,  the  total  neoplastic 
response  (benign  and  malignant]  may  be 
clearly  significant.  In  such  cases  the 
arguments  given  above  for  inclusion  of 
neoplasms  diagnosed  as  benign  in  a  total 
neoplastic  response  are  further  reinforced  by 
the  presence  of  clearly  malignant  cases." 
(Saffiotti,  S.  18-19] 

In  one  of  the  exhibits  to  his  written 
testimony.  Dr.  Stewart  addressed  the 
significance  of  the  biological  process  of 
tumor  growth  in  humans: 

"In  the  sphere  of  clinical  medicine,  the 
terms  'benign'  and  'malignant'  are  useful. 
They  are  part  of  the  language  by  which 
pathologists  and  surgeons  communicate.  For 
practical  purposes,  the  differential  diagnosis 
of  cancer  depends  on  aspects  of  abnormaUty 
of  nuclei,  mitotic  figures,  and  growth 
patterns.  Let  us  consider  two  patients  each 
with  a  nodule  in  the  thyroid  gland.  The 
nodule  in  patient  one  has  a  follicular  pattern 
and  is  confined  to  the  gland.  The  diagnosis  is 
benign  adenoma.  The  treatment  is  a  simple 
excision.  In  patient  two,  the  nodule  exhibits 
essentially  the  same  follicular  pattern,  but  the 
growth  has  broken  through  the  capsule  of  the 
gland  and  penetrated  the  veins.  The 
diagnosis  is  cancer.  Treatment  requires  wide 
local  excision  and  deep  neck  dissection,  with 
all  of  the  complications,  morbidity,  and 
mutilation  that  attend  this  surgical  procedure. 
Thus,  the  terms  'benign'  and  'malignant'  are 
clinically  useful.  Nonetheless,  from  a  strictly 
biologic  point  of  view,  the  neoplasms  of  these 
respective  patients  are  of  the  same  order. 
They  differ  only  by  the  degree  of  their 
progression.  Had  patient  one  delayed  f 

treatment,  theMmor  could  have  progressed 
to  the  stage  observed  in  patient  two. 
Conversely,  had  patient  two  sought  treatment 
earlier,  the  tumor  may  not  have  progressed 
beyond  the  stage  observed  in  patient  one. 
With  cancer,  events  often,  though  not 
necessarily,  occur  in  irreversible  succession." 
(Stewart,  1977.  p.^;  Exhibit  C  to  Stewart 
Statement] 

Dr.  Robert  Squire,  (Johns  Hopkins 
Univ.)  provided  an  analysis  of  the  issue 
of  the  biology  of  tumor  induction  in 
animals.  Dr.  Squire  explained  that 
neoplasia  is  a  pathological  process  and 
not  a  class  of  static  pathological  states 
that  may  definitively  be  classified  as 
benign  or  malignant.  He  stated: 

"Since  the  goal  of  carcinogenicity  testing  in 
animals  is  to  assess  potential  for  neoplastic 
induction,  in  all  of  its  stages,  the  process,  not 
simply  the  final  stages  of  malignancy,  must 
be  evaluated.  In  a  pathological  evaluation  of 
an  animal  carcinogenesis  test,  the 
determination  of  specific  tumor  incidences 
requires-that,  unless  there  is  evidence  to  the 
contrary,  all  neoplasms  of  the  same  cell  type 
be  considered  together.  It  is  the  responsibility 
of  the  pathologist  to  indicate  which  tumor 
types  represent  sequences  in  the  same 
neoplastic  process  and  to  cqmbine  them  for 
statistical  analysis."  (Squire,  S.  18) 

As  Dr.  Stewart  stated  in  another  one  of    . 
his  exhibits: 


"Some  experimental  pathologists  have 
forgotten,  while  others  never  learned,  that  the 
field  of  human  oncology  has  many  examples 
of  cancers,  some  that  arise  as  innocent- 
looking  lesions,  others  that  pursue  an 
indolent  course  over  a  long  period  of  years 
and  metastasize  infrequentiy  late  in  the 
disease,  and  still  others  so  well  differentiated 
that  when  sections  of  the  metastases  are 
placed  side  by  side  with  a  section  of  the 
organ  of  origin  the  two  may  not  be 
distinguishable.  Cancer  of  the  urinary 
bladder  arises  in  man  as  an  innocent-looking 
papillary  structure  which,  if  left  untreated, 
grows  into  the  lumen  and  into  the  wall  of  the 
bladder  and  metastasizes  widely,  the 
metastases  taking  on  the  appearance  of  a 
highly  malignant  transitional-cell  or 
undifferentiated-cell  carcinoma.  A  classic 
example  of  a  human  tumor  that  may 
metastasize  while  still  retaining  the 
appearance  of  the  organ  of  origin  is  thyroid 
gland  cancer,  formerly  miscalled  benign 
metastasizing  goiter.  There  are  additional 
examples  of  cancers  in  human  medicine  that 
never  metastasize,  such  as  the  gliomas  and 
basal  cell  carcinomas.  Examples  of  those  that 
persist  at  the  site  of  origin  for  a  long  period  of 
time  and  metastasize  late  in  the  disease  and 
then  only  in  a  fraction  of  the  cases,  but  are 
nevertheless  malignant  and  lethal,  are  certain 
fibrosarcomas,  leiomyosarcomas,  and 
salivary  gland  tumors.  It  is  often  difficult  for 
the  clinical  pathologist  to  distinguish 
between  those  salivary  gland  tumors 
classified  as  papillary  cystadenoma  and 
papillary  cystadenocarcinoma,  since  tumors 
with  a  relatively  benign  histological 
appearance  may  metastasize  after  a  long 
period  of  slow  growth.  Similarly,  a  mixed 
tumor  of  the  salivary  glands  may  after  a  long 
static  period  undergo  rapid  growth  and 
metastasize  widely.  The  late  Dr.  )oseph 
McFariand  (1943]  used  to  refer  to  this 
phenomenon  as  a  ripening  process  of  the 
mixed  salivary  gland  tumor.  There  are  thus 
no  immutable  criteria  by  which  one, can,  with 
certainty,  diagnose  all  cancers  during  all 
stages  of  their  progression  ftt)m  their  early 
inception  to  their  terminal  metastasis.  One 
needs  to  understand  very  well  the  tumor  with 
which  he  is  dealing,  its  histological 
appearances,  and  its  biological  behavior  at 
different  stages  of  its  growth.  The 
phenomenon  of  tumor  progression  is 
inadequately  understood  in  comparative 
pathology."  (Stewart,  1975,  p.  310;  Exhibit  B 
to  Stewart  Statement] 

Under  questioning  Dr.  Stewart  gave 
other  examples  of  this  biological 
progression.  He  testified  that  the 
alveologenic  tumor  of  the  lung  in  mice 
had  been  studied  by  intermittent 
sacrifice  of  the  test  animals  and  that: 

"We  could  trace  that  tumor  from  the 
moment  it  just  formed  a  few  cells  in  an 
alveolus.  TTien  it  became  larger.  Then  it 
invaded  adjacent  alveoli.  Then  it  invaded  the 
bronchus  .  .  .  (tjhey  metastasize  in  a  certain 
number  of  cases.  Tliey  spread  to  different 
organs  of  the  body.  That  tumor  is  malignant 
from  day  one.  It  is  a  malignant  neoplasm. .  .  . 
[t]hat  is  a  malignant  tumor  from  the  very 
beginning."  (Tr.  635] 


The  testimony  of  the  above  witnesses, 
along  with  that  of  Dr.  Samuel  S.  Epstein 
(Univ.  of  Illinois)  (Epstein,  1978,  p.  2430 
Exhibit  10c  to  Epstein  Statement)  and 
Dr.  Richard  Bates  (NIEHS;  FDA)  (S.  19- 
21)  provided  strong  support  for  OSHA's 
judgment  expressed  in  the  Preamble  to 
the  proposed  regulation,  that  the 
induction  of  benign  or  malignant  tumors 
should  have  synonymous  implications 
with  respect  to  human  health.  As  Dr. 
Bates  testified: 

"Q.  So  for  practical  purposes  you  would 
accept  the  induction  of  benign  neoplasia  as 
posing  the  identical  risk  as  something  that 
induces  malignant  neoplasia  in  a  test 
animal?" 

"A.  I  would  say  that  they  pose  a  human 
risk  and  I  cannot  distinguish  between  the  two 
of  them  in  terms  of  their  potency  for 
humans."  (Bates.  Tr.  661] 

Several  witnesses  disagreed  that 
equal  weight  should  be  attributed  to  the 
induction  of  benign  and  malighant 
tumors.  Dr.  Bemeud  Weinstein 
(Columbia  University)  concutred  with 
the  cautious  opinion  expressed  by  the 
1977  National  Cancer  Advisory  Board 
Subcommittee,  of  which  he  was  a 
member.  The  Subcommittee  Report 
stated:  / 

"The  occurrence  of  benign  neoplasms 
raises  the  strong  possibility  that  the  agent  in 
question  is  also  carcinogenic  since 
compounds  that  induce  benign  neoplasms 
fi^quently  induce  malignant  neoplasms.  In 
addition,  benign  neoplasms  may  be  an  early 
stage  in  a  multi-step  carcinogenic  process 
and  they  may  progress  to  malignant 
neoplasms:  also,  benign  neoplasms  may 
themselves  jeopardize  the  health  and  life  of 
the  host.  For  these  reasons,  if  a  substance  is 
found  to  induce  benign  neoplasms  in 
experimental  animals  it  should  be  considered 
a  potential  human  health  hazard  which 
requires  further  evaluation.  In  experiments 
where  the  increased  incidence  of  malignant 
neoplasms  in  the  treated  group  is  of 
questionable  significance,  a  parallel  increase 
in  incidence  of  benign  tumors  in  the  same 
tissue  adds  weight  to  the  evidence  for 
carcinogenicity  of  the  test  substance."  (NCAB 
1977.  p.  462,  Exhibit  B  to  Weinstein 
Statement] 

Dr.  Weinstein  testified: 

"Unlike  OSHA,  I  would  not  place  as  much 
weight  on  an  experiment  in  which  only 
benign  tumors  are  observed. .  .  .  While  there 
is  a  respectable  body  of  scientific  opinion 
which  supports  the  OSHA  position,  I  would 
classify  a  compound  which  truly  produces 
only  benign  tumors  as  a  suspect  carcinogen 
which  should  have  high  priority  for  further 
testing.  However,  in  animal  bioassays  where 
a  substance  is  found  to  induce  primarily 
benign  tumors  in  certain  tissues,  and  there 
are  some  malignancies  in  these  same  tissues, 
then  I  wouMmore  readily  classify  the 
compound  aS  a  carcinogen."  (Weinstein.  S.  3- 
4) 
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Dr.  Paul  M.  Newbeme  and  Dr. 
Adrianne  Rogers  (MIT)  agreed  that  the 
phenomenon  of  induction  of  only  benign 
tumors  is  an  "unlikely  event"  (S.  17),  but 
did  not  agree  that  a  general  rule 
equating  the  induction  of  benign  and 
malignant  tumors  was  appropriate.  They 
summarized  their  position  as  follows: 

"Our  understanding  of  mechanisms  of 
carcinogenesis  does  not  permit  us  to  make 
generalizations  about  the  relationship 
between  induction  of  benign  and  malignant 
tumors  or  between  development  of 
spontaneous  and  induced  tumors.  Clearly 
there  are  benign  tumors  which  are  not 
precursors  of  malignant  tumors  or  indicative 
of  carcinogen  exposure  and  others  which  are. 
At  this  point  judgment  of  the  significance  of  a 
given  tumor  must  be  based  on  knowledge  of 
the  behavior  of  that  timfior  in  that  animal 
species  or  strain.  Benign  tiunors  have  little 
effect  on  the  host  aside  from  occupying  space 
or  by  interfering  mechanically  with  function 
while  malignant  tiunors  destroy  the  host 
unless  removed  or  arrested.  These  two 
classifications  are  as  valid  in  safety 
evaluation  as  they  are  in  human  or  veterinary 
diagnostic  pathology;  they  should  be 
separated  when  interpreting  animal  safety 
data.  Considering  all  tumors  (benign  or 
malignant)  equally  significant  as  indicators  of 
carcinogen  exposure  will  neither  increase  our 
understanding  nor  provide  information  on 
carcinogenic  hazards."  (Newbeme  and 
Rogers.  S.  18-19) 

In  addition  to  these  witnesses,  Dr. 
Francis  Roe  (AIHC)  submitted  written 
comments  stating  that  although  he  felt 
that  the  induction  of  benign  tumors 

".  .  .  prompts  the  need  for  particularly 
stringent  carcinogenicity  tests  .  .  .  it  is 
positively  misleading  to  equate  benign  and 
malignant  timiors.  An  agent  which  gives  rise 
predominantly  to  malignant  tumours  must  be 
regarded  as  more  hazardous  than  one  which 
under  similar  circumstances  gives  rise  to 
only,  or  predominantly,  benign  tumors.  The 
inescapable  corollary  of  this  is  that  an  agent 
which  predisposes  only  or  mainly  to  benign 
tumor  formation  is  less  hazardous. "  (Roe,  S. 
89} 

Dr.  Roe,  in  essence,  urged  OSHA  to  give 
priority  in  regulation  to  compounds 
which  produced  more  obviously 
malignant  tumors  in  animal  test 
systems. 

Dr.  William  Butler  (NACA)  also 
disagreed  with  OSHA's  position  and 
commented  as  follows: 

"The  arguments  should  not  be  used,  as  set 
out  in  the  proposed  rules,  suggesting  that 
benign  neoplasm  should  be  considered  as 
.  important  because  it  progresses  to  malignant 
neoplasm.  The  available  evidence  is  against 
this  suggestion.  Most  of  the  biological 
evidence  of  the  behavior  of  neoplasm  comes 
from  man  and  from  clinical  experience,  and  it 
is  evident  that  the  vast  majority  of  benign 
neoplasm  do  not  progress  to  malignant  and 
that  malignant  neoplasm  does  not  develop 
from  benign  neoplasm.  This  is  the  current 
teaching  in  pathology  (Anderson,  1971).  It  is 


further  supported  by  the  evidence  in  the  rat 
(Williams,  Klaiber.  Parker  and  Farber,  1971). 
The  statement,  "(B)enign  tumors  are  often 
pre-cursors  of  malignant  tumors"  has  not 
been  substantiated  in  practice.  The  correct 
approach  in  assessing  the  possible 
carcinogenicity  of  a  test  compoimd  should  be 
the  accurate  designation  of  the  data,  and  a 
direct  interpretation  of  this  without  reliance 
upon  an  intervening  hypothesis  of 
progression.  The  terminology  to  be  used  must 
necessarily  be  equally  discriminating.  By 
definition,  a  carcinogen  induces  malignant 
neoplasia,  therefore,  if  a  chemical  agent 
induces  just  benign  neoplasia,  it  should  not 
be  considered  to  be  a  carcinogen.  Some  other 
descriptive  word  is  requiredTit  is^important 
to  make  such  distinctions  so  that  thc^ 
underlying  biology  is  clearly  reflected  in  the 
terminology  used  to  describe  the 
phenomena."  (Butler,  S.  20-21) 

The  International  Agency  for 
Research  on  Cancer,  in  the  latest 
revision  of  the  preamble  to  its 
Monograph  series,  made  the  following 
statement: 

"Many  chemicals  induce  both  benign  and 
malignant  tiunours;  few  instances  are 
recorded  in  which  only  benign  neoplasms  are 
induced  by  chemicals  that  have  been  studied 
extensively.  Benign  tumours  may  represent  a 
stage  in  the  evolution  of  a  malignant 
neoplasm  or  they  may  be  'end  points'  which 
do  not  readily  undergo  transition  to 
malignant  neoplasms.  If  a  substance  is  found 
to  induce  only  benign  neoplasms  in 
experimental  animals,  the  chemical  should  be 
suspected  of  being  a  carcinogen  and  requires 
further  investigation ".  (lARC,  1978.  vol.  .17,  p. 
15) 

The  most  extensive  discussion  of  this 
issue  in  the  Record  was  that  of  Dr. 
Robert  Squire  (Johns  Hopkins  Univ.): 

"Evidence  from  animal  studies  has 
indicated  that  most  epithelial  cancer  is  a 
multistage  process  beginning  with 
proliferative  or  dysplastic  lesions  and 
progressing  through  development  phases  to 
carcinoma  (Farber  1978).  The  Summary 
Statement  of  the  NCI  Symposium  "Early 
Lesions  and  the  Development  of  Cancer" 
described  the  process: 

"Data  were  presented  at  the  Conference 
regarding  the  development  of  cancer  of  the 
urinary  bladder,  uterine  cervix,  liver,  breast, 
skin,  lung,  colon,  pancreas,  and  stomach.  It  is 
clear  that  the<levelopment  of  cancer  in  all  of 
these  organ  sites  is  a  prolonged  process, 
which  may  take  20  years  or  more  in  humans 
to  reach  its  invasive  stages.  Before  invasive 
malignant  disease  occurs,  various 
preneoplastic  changes  occiv  in  all  of  the 
above  organ  sites.  Although  these 
preneoplastic  changes  have  not  been 
generally  considered  to  be  "cancerous"  (in 
the  classical,  clinical  diagnostic  sense  of  the 
term),  they  are  definitely  an  integral  part  of 
the  process  of  development  of  cancer. 
Because  the  prognosis  for  invasive  malignant 
disease  becomes  worse  as  the  stage  for  the 
disease  increases,  it  is  essential  that  more 
intensive  efforts  be  devoted  to  study  of  the 
disease  process  in  its  preneoplastic  states 
(Anthony  et  al.  1976;  see  Appendix  B). 


"Before  invasive  cancer  develops,  many  of 
the  lesions  exhibit  the  pathological  featiu-es 
characteristic  of  benign  neoplasms,  as 
defined  in  standard  pathology  texts  (Willis 
1967,  pp.  18-26).  Under  experimental 
conditions  it  has  been  determined  that 
progression  to  malignancy  is  compound  and 
dose-related  and  that  it  varies  in  individuals, 
strains,  and  species  (Homburger  1974; 
Selikoff  and  Hammond  1975).  The  basis  for 
the  ueriations  is  not  well  understood, 
although  it  has  been  observed  that  genetics, 
hormonal  factors,  nutrition,  age,  route,  and 
schedule  of  exposure  are  among  the  many 
factors  that  modify  carcinogenic  response. 
The  effect  of  exposure  is  well  illustrated  in 
skin  painting  studies  in  mice,  where  effects 
may  be  either  none,  benign  papillomas,  or 
carcinomas,  depending  upon  the  dose  of 
carcinogen  applied  (Stenback  et  al.  1974).  The 
authors  stated,  "There  is  a  direct  relationship 
between  dosage  and  degree  of  'neoplastic 
potentialities,'  if  one  can  visualize  a 
gradation  from  regressing  papilloma  through 
the  growing  benign  tumor  or  to  the  invasive 
cancer"  (p.  188). 

"It  would  be  incorrect  of  course  to  say  that 
all  preneoplastic  or  benign  neoplastic  lesions 
progress  to  cancer,  many  clearly  do  not.  But  it 
is  misleading  to  consider  those  neoplasms 
that  do  not  progress  to  malignancy  as 
biologically  distinct  and  unrelated  to  the 
carcinogenic  stimulus.  There  is  no  reason  to 
conclude  that  the  failure  of  neoplasms  to 
become  malignant  in  one  individual  or 
species  will  predict  the  same  behavior  in 
other  animals. 

"The  statement  is  often  made  that  human 
cancers  begin  as  malignant  proliferations  and 
do  not  develop  from  so-called  benign 
precursors,  as  has  been  observed  in 
experimental  animals.  This  position, 
however,  fails  to  recognize  that  interim 
observations  of  early  lesions,  which  can  be 
readily  made  in  experimental  animals,  are 
rarely  possible  in  humans.  In  fact,  there  are 
several  cases  in  which  early  observations  in 
humans  have  been  possible,  and  these 
indicate  that  human  cancer  is  preceded  by 
benign-appearing  proliferatiejis  that  proceed 
through  a  sequence  of  neoplastic  alterations 
similar  to  changes  that  occur  in  experimental 
animals.  These  cases  include  ones  of  bladder 
cancer,  kidney  cancer,  pancreatic  cancer,  and 
liver  angiosarcomas  associated  with 
exposure  to  vinyl  chloride  (Popper  and 
Thomas  1975;  Popper  et  al.  1977;  Friedell  1976; 
Greene  1973;  Reuber  1974;  Heatfield  et  al 
1977;  Levitt  et  al.  1977).  Chemically  induced 
bladder  cancer  in  experimental  animals  and 
man  progresses  through  stages  of 
noninvasive  epithelial  proliferation 
(hyperplasia)  before  invasive  cancer 
develops  (Jacobs  et  al.  1977;  Squire  et  al. 
1977;  Ito  1969;  Roe  1966).  In  his  report  on 
urinary  bladder  neoplastic  changes  in  mice, 
Roe  (p.  238)  stated  that: 

'.  .  .  we  have  been  greatly  impressed  with 
the  apparent  gradation  of  lesions  from  simple 
hyperplasia  and  metaplasia,  through 
benignity  to  malignancy.  At  times  it  was 
difficult  to  draw  the  line  between  one 
category  of  lesions  and  the  next  and  we 
formed  the  strong  impression  that  there  is  a 
tendency  for  the  less  proliferative  lesions  to 
progress  to  the  more  proliferative  and  for  the 
benign  to  progress  to  the  malignant.' 
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"In  reporting  a  study  of  human  bladder 
neoplasms,  in  which  100  cases  were  followed 
for  15  years  or  more,  Greene  et  al.  (1973,  p. 
207)  stated: 

"The  most  significant  findings  from  our 
study  are  that  1)  73  percent  of  patients  had 
recurrent  tumors,  2)  22  percent  had  recurrent  * 
neoplasms  that  were  less  differentiated  and 
more  lethal  than  the  original  lesion  and  3)  10 
percent  had  frankly  invasive  carcinoma  with 
diffuse  metastasis  that  caused  death. 
Somewhat  similar  findings  were  reported  by 
Pyrah  and  associates,  who  noted  recurrent 
tumors  in  70  percent  of  patients  and  frank 
carcinoma  in  13  percent.  Such  somber  data 
imply  that  the  original  tiunors  cannot  be 
considered  benign  papillomas  but  must  be 
considered  carcinomas  and  treated  as  such.' 

"Hepatocellular  carcinomas  have  also  been 
identified  as  developing  from  so-called 
benign  hepatic  adenomas  in  women  taking 
contraceptive  steriods  (Popper  et  al.  1977). 

"Considering  the  similarities  between 
neoplasms  in  humans  and  animals  in  other 
respects,  I  see  little  justification  for 
presuming  that  man  is  unique  with  respect  to 
neoplastic  development. 

"The  terms  'benign'  and  'malignant'  have 
served  the  field  of  surgical  pathology  well, 
since  they  attempt  to  reflect  a  prognostic 
judgment  on  a  given  patient,  lliey  do  not 
always,  however,  properly  define  the 
neoplastic  process  that,  in  a  population  of 
experimental  animals,  we  take  as  evidence  of 
exposive  to  a  carcinogenic  stimulus.  Willis' 
well-known  text.  Pathology  of  Tumors, 
discusses  the  problem  of  tumor  classification: 

'Many  histogenetic  species  of  tumours 
include  some  growths  which  occupy  the 
borderline  between  innocence  and 
malignancy.  Good  examples  of  this  are 
afforded  by  papillary  epithelial  growths, 
many  of  which  cannot  be  classed  with 
precision  either  as  benign  papillomas  or 
malignant  papillary  carcinomas.  Thus  the 
papiUary  growths  of  the  bladder  exhibit  a 
complete  range  of  structure  and  behavior — 
from  the  slowly  growing  wholly  superficial 
pedunculated  villous  papilloma  of  uniform 
fully  organized  architecture,  to  the  rapidly 
growing,  infiltrative,  sessile,  irregularly 
papillary  carcinoma.  Of  many  of  the 
intermediate  members  of  such  a  series,  it  is 
difficult  to  assess  the  degree  of  malignancy 
and  to  predict  their  probable  course.  Some 
growths,  with  a  past  history  and 
microscopical  structure  which  lead  us  to  look 
upon  them  as  'benign,'  may  nevertheless 
prove  their  essential  malignancy  by  later 
recurrence,  infiltration  or  metastasis.  Similar 
borderline  characters  are  displayed  by  some 
of  the  papillary  growths  in  the  intestine, 
larynx,  thyroid,  breast,  and  in  ovarian  cysts 
(Willis  1967,  p.  18).' 

"In  his  conclusion,  Willis  (p.  26)  stated 
further 

'Innocence'  and  'malignancy'  are  not  two      , 
distinct  biological  proi>erties  pertaining  to 
neoplasms,  but  merely  convenient  terms 
which  have  become  firmly  entrenched  in 
pathology  because  of  their  prognostic  value. 
By  experience  of  each  histogenetic  class  of 
tumours,  we  have  learnt  which  particular 
tiunours  in  that  class  are  likely  to  remain 
local  in  their  growth  and  to  be  curable  by 
local  removal,  and  which  ones  will  spread 


more  or  less  widely  and  dangerously.  The 
pathologist  knows,  however,  that  in  most 
classes  of  tumours  growths  of  intermediate 
behavior  occur,  for  the  prognosis  of  which  the 
bald  terms  'innocent'  and  'malignant'  must  be 
qualified.  Between  the  cellular  characters  of 
tumours  and  their  degrees  of  malignancy 
there  is  a  broad  parallelism,  largely  based  on 
the  inverse  relationship  of  rate  of 
proliferation  and  degree  of  differentiation  of 
tumour  cells.  To  this  parallelism,  however, 
there  are  many  exceptions. 

"The  notion  that  'malignancy'  implies 
something  new  and  peculiar  added  to 
neoplasia  is  false.  So  also  is  the  notion  that 
there  is  a  specific  "malignant"  cachexia.' 

"All  of  these  observations  support^he 
concept  of  neoplasia  as  a  pathological 
process,  not  as  static  pathologic  states  that 
may  definitively  be  classified  as  benign  or 
malignant.  Since  the  goal  of  carcinogenicity 
testing  in  animals  is  to  assess  potential  for 
neoplastic  induction,  in  all  of  its  stages,  the 
process,  not  simply  the  final  stages  of 
malignancy,  must  be  evaluated.  In  a 
pathological  evaluation  of  an  animal 
carcinogenesis  test,  the  determination  of 
specific  tumor  incidences  requires  that, 
unless  there  is  evidence  to  the  contrary,  all 
neoplasms  of  the  same  cell  type  be 
considered  together.  It  is  the  responsibility  of 
the  pathologist  to  indicate  which  tumor  types 
represent  sequences  in  the  same  neoplastic 
process  and  to  combine  them  for  statistical 
analysis.  (Squire,  S.  14-18) 

Dr.  Bo  Holmberg  (Swedish  NBOSH) 
testified  as  follows: 

"When  considering  the  problem  of  benign 
tumors  in  animals  for  the  evaluation  of  the 
carcinogenic  risk  it  should  be  recognized  that 
benign  tumors  often  appear  earUer  than 
malignant  tumors  in  experimental  systems 
(Hohnberg  et  al,  1976,  Appendix  6).  There  are 
very  few,  if  any,  examples  in  which 
chemicals  induce  only  benign  tumors  in 
mammals.  Even  the  recognition  of  benign 
tumors  is  comphcated  in  animals  because  the 
experimenter  usually  caimot  observe  the 
progressive  development  of  tumors  and  must 
rely  on  histopathological  evidence.  Early 
stages  of  malignant  tumors  often  appear 
benign  and  metastases  may  be  difficult  to 
detect.  A  classical  case  is  the  mouse 
hepatoma,  which  often  appears  benign  unless 
the  animal  is  allowed  to  live  to  extreme  old 
age  and  the  lungs  are  carefully  searched  for 
metastases. 

"Should  the  formation  of  hepatomas  in 
mice  not  be  taken  as  an  indication  of 
carcinogenic  activity,  some  compounds 
known  to  pose  a  carcinogenic  risk  to  humans 
would  not  be  classified  as  carcinogens.  The 
human  bladder  carcinogen  2-naphthylamine, 
administered  in  the  drinking  water  to  outbred 
mice  for  84  weeks  (Clayson  and  Ashton, 

*  1963)  did  for  instance  increase  the  incidence 
of  hepatomas  relative  to  that  in  controls.  In 
newborn  mice,  which  generally  are 
considered  to  be  more  sensitive  to 
carcinogens  than  adult  animals,  2- 
naphthylamine  induced  lung  adenomas,  one 
hepatoma  and  one  lymphosarcoma 

'  (Radomski  et  al.  1971). 

"To  take  another  estahlished  carcinogen  as 
an  example,  the  human  bladder  carcinogen 


benzidine  given  to  mice  by  subcutaneous 
administration  (Prokofjeva,  1971;  Bonser  et 
al.,  1956)  did  also  increase  the  frequency  of 
hepatomas.  Should  histologically  benign  Hver 
tumors  in  mice,  appearing  after  exposure  to 
chemical  carcinogens,  not  be  reganled  as  an 
indication  of  carcinogenic  activity  of  the 
compound  such  substances  as  2- 
naphthylamine  and  benzidine  would  escape 
classification.  The  conclusions  drawn  in  the 
overview  by  Tomatis  et  al.  (1973)  on  the 
biological  effects  of  hepatomogenic 
compounds,  make  it  more  prudent  to  regard 
the  appearance  of  hepatomas  in  the  mouse  as 
an  indication  of  carcinogenic  hazard  to  man." 
(Hohnberg,  S.  20-22) 

Dr.  Richard  Bates  (NIEHS;  FDA)  also 
presented  a  detailed  discussion  of  the 
issue: 

"Another  debated  issue  is  the  significance 
of  benign  tumors  as  an  index  of 
carcinogenicity  of  a  chemical.  This  subject 
has  been  debated  by  many  groups  of 
scientists  who  have  issued  recommendations 
on  the  interpretation  of  carcinogenicity 
studies.  Depending  upon  which  report  is  read, 
one  will  receive  the  advice  either  to  base  the 
assessment  of  carcinogenicity  only  on  the 
presence  of  malignant  tumors,  (**)  on  both 
malignant  and  benign  tumors,  [")  or  on  both 
malignant  and  benign  tumors  when  both  are 
present  in  the  same  organ,  but  not  on  benign 
tumors  when  malignant  tumors  are  not  also 
present  (^  Thus,  this  is  certainly  an  issue  on 
which  unanimity  of  scientific  opinion  does 
not  prevail.  In  analyzing  this  issue  it  is 
helpful  to  consider  the  circumstances  under 
which  the  distinction  between  benign  and 
malignant  tumors  developed  and  how  these 
apply  to  the  problem  of  determining  whether 
or  not  a  chemical  is  capable  of  inducing 
cancer.  These  terms  developed  in  the  context 
of  human  medicine  where  the  goal  was  to 
predict  the  likelihood  that  the  tumor  found  in 
an  individual  patient  would  be  lethal.  It  was 
noted  that  tumors  with  certain  characteristics 
were  most  likely  to  be  lethal,  that  is 
malignant  whereas  others  did  not  indicate  a 
bad  prognosis.  Thus,  the  terms  benign  and 
malignant  reflected  the  expected  outcome  of 
the  presence  of  the  tumor  in  the  individual 
patient.  They  bore  no  relationship  to  the 
causal  events  leading  to  these  tumors  and 
whether  or  not  such  events  would  produce 
the  same  or  a  different  kind  of  tumor  in 
another  individual.  The  guidelines  for 
distinguishing  between  benign  and  malignant 
tumors  are  very  good  with  some  kinds  of 
tumors,  but  relatively  poor  for  others.  Thus, 
in  the  latter  case,  disagreement  may  exist 
among  qualified  pathologists  as  to  whether 
the  tumor  has  passed  from  the  point  at  which 
it  is  benign  to  that  at  which  it  is  malignant. 
The  sharp  distinction  between  benign  and 
malignant  tumors  is  also  somewhat  muddied 
by  the  tendency  of  some  kinds  of  benign 
tumors  to  progress  onward  to  malignancy. 

"In  the  experimental  bioassay,  we  are  not 
really  interested  in  whether  the  tumor  will  or 
will  not  be  lethal  in  the  particular  mouse  or 
rat.  We  are  interested  in  whether  these 
tumors  indicate  that  the  chemical  inducing 
them  is  capable  of  causing  cancer  under 
some  circumstances  in  exposed  human 
beings.  Thus,  the  question  is  whether  the 
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tumors  represent  an  index  of  carcinogenicity 
of  the  chemical  rather  than  whether  they 
represent  a  lethal  threat  to  the  animal  in 
which  they  reside.  A  number  of  experimental 
studies  suggest  the  importance  of  considering 
the  presence  of  benign  tumors  as  an  indicator 
that  their  inducing  agent  is  capable  of 
causing  malignancy.  The  induction  of  benign 
adenomas  of  the  mouse  lung  has  been  used 
as  an  indicator  of  carcinogenicity.  It  has  been 
shown  that  many  %videly  studied  chemical 
carcinogens  that  are  clearly  capable  of 
inducing  malignancy  under  some 
circumstances  cause  an  increase  in  this 
tumor  type.  (*')  Some  scientists  discounted  an 
early  study  showing  the  induction  of  benign 
timiors  of  the  liver  in  mice  by  DDT  (**) 
because  no  malignancies  were  found.  These 
studies  were  stopped  after  18  months. 
Subsequent  studies  lasting  for  a  longer  period 
confirmed  this  result  and  also  showed  the 
induction  of  some  malignant  tumors  of  the 
liver.  (*1  The  induction  of  tumors  of  the 
I    iflfnunary  gland  by  x-ray  and  by 
^     carcinogenic  polycycUc  hydrocarbons  has 
been  extensively  studied  in  rats.  These 
carcinogenic  agents  are  capable  of  inducing 
both  malignant  adenocarcinomas  and  benign 
fibroadenomas  of  the  mammary  gland.  These 
tumors  are  similar  to  those  found  in  the         — - 
human  breast,  and  in  humans,  as  in  the  rat. 
the  former  is  clearly  malignant  and  the  latter 
clearly  benign.  Studies  in  rats,  however,  have 
shown  that  the  relative  proportion  of  these 
two  types  of  tumors  that  are  induced  varies 
markedly  among  different  genetic  strains  of 
rat.  (^  indicating  the  importance  of  genetics 
in  determining  whether  a  carcinogen  will 
induce  a  benign  or  malignant  timior.  Thus,  it 
has  been  shown  that  under  some 
experimental  conditions  chemicals  capable  of 
inducing  malignancy  will  primarily  induce 
benign  tumors.  It  is  not  clear  that  there  are 
any  chemicals  capable  only  of  inducing 
benign  timiors  and  never  inducing 
malignancies,  though  the  possibility  that 
there  may  be  some  cannot  be  ruled  out.  As 
with  many  other  questions,  the  regulator  must 
make  a  decision  before  arguments  have 
ceased  within  the  scientific  community. 
These  may  either  lean  toward  protecting 
human  health  or  toward  protecting  economic 
enterprise.  In  the  former  case  a  significant 
increase  in  benign  tumors  would  be 
considered  to  be  an  index  of  carcinogenicity. 
In  the  latter  case  less  weight  would  be  placed 
on  benign  tumors."  (Bates,  S.  19-21) 

c.  OSHA  's  Conclusions  \ 

On  reviewing  the  Record  on  this  topic, 
OSHA  makes  two  general  conclusions 
based  on  substantial  evidence  in  the 
Record:  i 

1.  Despite  the  range  of  opinions 
expressed  on  the  issue,  comparatively 
few  well  documented  studies  of  the 
progression  of  ttmiors  were  presented  in 
the  Record.  Where  such  studies  were 
presented  (e.g.  those  of  Reuber  (1977a, 
b]  on  liver  tiunors  in  mice  and  rats,  of 
Stewart  (Stewart.  Tr.  634-635]  on  lung 
tumors  in  mice,  or  of  Trump  (Tnunp.  S. 
6-7)  on  kidney  tumors  in  rats),  they 
indicate  that  tumors  often  classified  as 


"benign"  are  in  fact  merely  stages  in  the 
progression  to  malignancy  or  are 
"malignant  from  the  start". 

2.  No  documented  case  was  presented 
in  the  Record  in  which  a  substance  was 
demonstrated  to  induce  only  benign 
tiunors  in  animals. 

Thus.  OSHA  concludes  that  the 
general  principle  enunciated  in  its 
proposed  regulation,  that  a  substance 
which  induces  benign  tiunors  in  an 
animal  test  should  be  regarded  as  a 
potential  occupational  carcinogen,  was 
well  supported  by  the  scientific 
evidence  presented  at  the  hearing. 
OSHA  notes  that  this  proposition  is 
accepted  by  EPA  and  used  in  its 
regulatory  decisions  (EPA.  S.  3).  OSHA 
recognizes,  however,  that  some 
scientists  disagree  with  the  principle, 
even  though  they  are  unable  to  name 
specific  chemicals  which  would  justify 
consideration  as  exceptions.  OSHA  also 
notes  that  the  NCAB  Subcommittee  and 
the  lARC  recommended  that  chemicals 
which  induce  only  benign  tiunors  should 
nbt  be  categorized  unequivocally  as 
carcinogenic. 

For  these  reasons.  OSHA  is  willing  to 
consider  evidence  that  a  substance 
induces  "only"  benign  tumors,  provided 
that  such  evidence  reaches  the  minimum 
scientific  criteria  for  acceptability 
specified  herein.  For  the  reasons  given 
in  testimony  of  such  witnesses  as  Dr. 
Stewart,  Dr.  Bates.  Dr.  Reuber.  and  Dr. 
Dubin.  OSHA  will  not  ordinarily 
consider  arguments  that  liver  or  lung 
tumors  in  mice  are  benign  for  the 
purposes  of  this  rebuttal. 

In  sum.  the  evidence  presented  in  the 
Record  and  reviewed  above  indicates 
that  essentially  all  known  carcinogens* 
induce  either  malignant  tumors,  or  a 
mixture  of  benign  and  malignant  tumors, 
or  benign  tumors  of  a  type  which  forms 
part  of  a  progression  to  malignant 
tumors  and  thus  have  the  capacity  to 
progress  to  malignancy.  Indeed,  there 
was  substantial  testimony  that  the  term 
"benign  tumor"  is  in  many  cases 
inappropriate  when  applied  to 
experimental  carcinogenesis  studies  and 
is  used  in  a  misleading  fashion. 
Accordingly.  OSHA  will  not  ordinarily 
place  weight  on  the  purported 
distinction  between  "benign"  and 
malignant  tumors  in  experimental 
animal  studies.  Since  no  documented 
case  was  presented  in  the  Record  in 
which  a  substance  was  demonstrated  to 
induce  only  benign  tiunors.  the  issue  is 


*In  strict  parlance,  the  tenn  "carcinogen"  should 
apply  only  to  agents  which  induce  carcinomas.  The 
term  is  used  here  in  its  broad  sense,  to  include 
agents  which  include  sarcomas,  leukemias,  and 
"benign"  epithelial  tumors.  Some  regulatory 
scientists  also  use  the  tenn  "oncogen"  to  encompass 
these  agents. 


largely  academic.  However.  OSHA 
notes  that  there  was  a  body  of  scientific 
opinion  that  would  place  lesser  weight 
on  such  hypothetical  substances,  if  they 
should  be  found  to  exist.  Accordingly,  to 
avoid  foreclosing  an  issue  that  may 
perhaps  prove  to  have  some  genuine 
scientific  content,  OSHA  is  willing  to 
consider  good  evidence  that  a  substance 
has  been  shown  to  induce  only  benign 
tumors.  However,  to  avoid  wasting  time 
and  resources  on  repetition  of  the 
lengthy  and  often  academic  discussion 
of  the  issue  presented  in  this  Record. 
OSHA  will  require  a  reasonable 
showing  that  the  evidence  is  substantial. 
Accordingly.  OSHA  has  established 
modest  criteria  which  such  evidence 
must  meet  before  it  will  be  considered  in 
rulemakings  on  specific  substances. 
Specifically  section  1990.143(1)  states: 

(i)  Benign  tumors.  Results  based  on  the 
induction  of  benign  or  malignant  tumors,  or 
both,  will  be  used  to  establish  a  qualitative 
inference  of  carcinogenic  hazard  to  workers. 
Arguments  that  substances  that  induce 
benign  tumors  do  not  present  a  carcinogenic 
risk  to  workers  will  be  considered  only  if 
evidence  that  meets  the  criteria  set  forth  in 
1990.144(e}  is  provided. 

Section  1990.144(e)  provides: 

(e)  Benign  tumors.  The  Secretary  will 
consider  evidence  that  the  substance  subject 
to  the  rulemaking  proceeding  is  capable  only 
of  inducing  benign  tumors  in  human  or 
experimental  animals  provided  that  the 
evidence  for  the  specific  substance  meets  the 
following  criteria: 

Criteria,  (i)  Data  are  available  from  at  least 
two  well-conducted  bioassays  in  each  of  two 
species  of  mammals  (or  from  equivalent 
evidence  in  more  than  two  species). 

(ii)  Each  of  the  bioassays  to  be  considered 
has  been  conducted  for  the  full  lifetime  of  the 
experimental  animals. 

(iii)  The  relevant  tissue  slides  are  made 
available  to  OSHA  or  its  designee  and  the 
diagnoses  of  the  tumors  as  benign  are  made 
by  at  least  one  qualified  pathologist  who  has 
personally  examined  each  of  the  slides  and 
who  provides  specific  diagnostic  criteria  and 
descriptions;  and 

(iv)  All  of  the  induced  tumors  must  be 
shown  to  belong  to  a  type  which  is  known 
not  to  progress  to  malignancy  or  to  be  at  a 
benign  stage  when  observed.  In  the  latter 
case,  data  must  be  presented  to  show  that 
multiple  sections  of  the  affected  organ(s) 
were  adequately  examined  to  search  for 
invasion  of  the  tumor  cells  into  adjacent 
tissue,  and  that  multiple  sections  of  other 
organs  were  adequately  examined  to  search 
.  for  tumor  metastases. 

The  first  criterion  is  related  to  the 
quantity  of  evidence.  It  is  obviously 
insufficient  to  present  evidence  from 
only  one  species,  since  some  chemicals 
are  known  to  induce  primarily  benign 
tumors  in  one  species  and  primarily 
malignant  tumors  in  another.  Moreover, 
in  view  of  the  testimony  of  Dr.  Bates  (S. 
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21)  on  the  role  of  genetics  in  determining 
the  degree  of  malignancy  of  induced 
tumors,  it  would  be  desirable  to  have 
data  from  more  than  one  strain  of  each 
species.  Certainly  a  single  experiment 
fit)m  each  of  two  species  would  not 
provide  substantial  evidence  that  a 
chemical  induces  only  benign  tumors  in 
each.  For  these  reasons,  although  OSHA 
will  not  insist  on  the  presentation  of 
data  fi-om  more  than  one  strain  of  each 
species.  OSHA  will  establish,  as  a 
minimum  criterion,  that  data  be 
available  from  at  least  two  experiments 
in  each  of  two  species  or  from 
equivalent  evidence  in  more  than  two 
species. 

The  second  criterion  is  concerned 
with  the  duration  of  the  experiments. 
Since  many  so-cdled  "benign"  tumors 
eventually  progress  to  mali^ancy  "if  the 
animal  is  allowed  to  live  long  enough, 
data  from  experiments  which  are 
terminated  prior  to  the  natural  lifespan 
of  the  species  involved  are  of  little  or  no 
value  for  this  purpose.  Hence  OSHA 
will  require,  as  a  minimiini,  that  the 
experiments  be  conducted  for  the 
Ufespans  of  the  animals  involved,  and 
that  a  substantial  number  of  animals 
should  actually  live  to  their  expected 
lifespans.  As  a  general  guideline, 
minimum  figures  for  expected  lifespan 
would  be  21  months  for  mice  and  24 
months  for  rats. 

The  third  and  fourth  criteria  cue 
related  to  the  identification  of  the 
induced  tumors  as  benign.  It  is  apparent 
from  the  testimony  of  eminent  wibiesses 
such  as  Dr.  Stewart.  Dr.  Bates.  Dr. 
Saffiotti  and  Dr.  Dubin.  that  many 
tumors  often  reported  by  less 
knowledgeable  pathologists  as  "benign" 
are  in  fact  part  of  a  progression  to 
malignancy  or  are  malignant  fi-om  the 
start.  Thus,  for  example.  OSHA  will  not 
accept  claims  that  liver-cell  tumors  or 
alveologenic  lung  tumors  in  mice  are 
benign  (see  testimony  of  Dr.  Reuber  and 
Dr.  Stewart  quoted  above).  As  a 
minimum  criterion,  as  pointed  out. 
OSHA  will  require  that  the  diagnoses  of 
induced  tumors  as  benign  should  have 
been  made  by  a  qualified  pathologist 
(preferably  Board-certified)  who  has 
personally  examined  each  of  the  tissue 
slides  which  are  alleged  to  show  benign 
tumors,  and  should  be  accompa^ed  by 
specific  diagnostic  criteria  and 
descriptions.  In  addition,  documented 
reasons  should  be  given  for  excluding 
the  possiblility  that  the  tumors  are  part 
of  a  malignant  progression,  or  for 
concluding  that  all  the  tumors  were  at  a 
benign  stage  when  observed.  In  the 
latter  case,  data  must  be  presented  to 
show  that  multiple  sections  of  likely 


target  organs  were  made  to  search  for 
evidence  of  invasion~or  metastases. 

As  discussed  more  fully  above 
(Sections  V.D.I  and  V.D.6)  there  is  often 
considerable  disagreement  among 
pathologists  as  to  whether  specific 
tumors  should  be  classified  as  benign  or 
malignant.*  The  reasons  for  these 
disagreements  include  the  application  of 
different  criteria  for  malignancy  (see 
statements  of  Dr.  William  H.  Butler 
(NACA),  Dr.  Stan  Vesselinovitch 
(NACAJ.  and  Dr.  Harold  Stewart  (NIH]). 
inexperience  and  even  bias  among 
certain  pathologists  (for  discussion  see 
Stewart  1977,  Exhibit  C  to  Stewart 
statement,  pp  310-311).  Furthermore, 
some  experiments  reported  in  the  past 
have  su^ered  from  substantial 
shortcomings,  as  pointed  out  from 
personal  professional  experience  by  Dr. 
Adrian  Gross  (FDA)  (S.13-14]. 
Accordingly.  OSHA  cannot 
automatically  accept  at  face  value  any 
claim  that  an  experimental  study 
yielded  tumors  that  were  exclusively 
benign.  At  the  minimum.  OSHA  will 
require  that  the  relevant  tissue  sUdes 
should  be  made  available.  OSHA  may, 
at  the  Secretary's  discretion,  submit  the 
slides  to  a  second  pathologist  selected 
by  OSHA  for  an  independent  review. 
Even  if  both  pathologists  concur  in  their 
diagnoses.  OSHA  has  concluded  that  it 
may  be  important  in  view  of  the 
scientific  disagreements  in  this  area  that 
in  any  given  case,  each  pathologist 
should  provide  specific  criteria  for  their 
diagnostic  categories,  and  that 
descriptions  or  illustrations  should  be 
provided  to  permit  evaluation  by  other 
interested  parties. 

OSHA  concludes,  after  review  of  the 
substantial  evidence  in  the  Record,  that 
these  criteria  are  reasonable,  and  that 
meeting  them  they  will  permit  the 
consideration  of  any  good  evidence  that 
a  substance  induces  only  benign  tumors. 
At  the  same  time,  the  minimum  criteria 
will  contribute  to  efficient  regulation  by 
discouraging  frivolous  or  unscientific 
arguments. 


'Some  participants,  such  as  the  National 
Agricultural  Chemicals  Association  (NACA)  and  its 
witness.  Dr.  WiUiam  Butler,  argued  that  in  some 
cases,  such  as  mouse  liver  tumors,  this 
disagreement  is  irreconcilable,  because  there  is 
insufficient  gcientific  knowledge  about  their 
biological  behavior.  Although  OSHA  does  not 
accept  these  arguments,  if  they  were  correct  they 
would  imply  that  benign  tumors  could  not  be 
reliably  diagnosed,  so  that  it  would  be  academic 
even  to  consider  giving  them  special  treatment  in 
regulatory  classifications. 


7.  How  Much  Weight  Should  Be  Placed 
on  the  Induction  of  a  Type  of  Tumor 
Which  Occurs  Spontaneously  in 
Untreated  Animals? 

a.  OSHA's Proposal 

In  the  preamble  to  the  proposed 
regulation,  OSHA  discussed  how  much 
weight  should  be  placed  on  experiments 
in  which  administration  of  a  substance 
under  test  merely  increases  the 
frequency  of  a  type  of  tumor  which 
occurs  spontaneously  in  the  control 
(untreated)  animals  involved  m  the 
experiment.  OSHA  proposed  to  interpret 
the  results  of  experiments  showing  an 
increased  incidence  of  tumors  in  treated 
animals  as  positive  evidence  of 
carcinogenicity,  regardless  of  the 
spontaneous  tumor  incidence  in  the 
controls,  provided  that  the  experiments 
were  sufficiently  well  controlled  and  the 
increase  in  incidence  of  tumors  was 
statistically  significant. 

b.  The  Public's  Response  and  OSHA 's 
Evaluation 

Some  witnesses  and  participants 
argued  that  substances  which  increase 
the  frequency  of  a  type  of  tumor  which 
occurs  spontaneously  in  the  test  animals 
should  not  be  classified  as  carcinogenic 
per  se,  but  be  merely  viewed  as 
"augmenting"  or  "enhancing"  agents, 
insofar  as  that  study  is  concerned. 
However,  such  a  view  was  not 
supported  by  the  Record,  including  thtt 
expert  scientific  committees  which  have 
reviewed  this  problem  as  will  be 
discussed  below: 

"For  present  practical  purposes,  no 
distinction  is  made  between  the  induction  of 
tumors  and  the  enhancement  of  tumor 
incidence,  although  it  is  noted  that  there  may 
be  fundamental  differences  in  mechanisms 
that  will  eventually  be  elucidated."  (lARC, 
1972,  Vol.  1.  p.  10) 

and: 

".  .  .  it  is  not  possible  to  differentiate 
clearly  between  initiating  agents,  promoting 
agents,  and  certain  modifying  factors.  Any 
factor  or  combination  of  factors  which 
increases  the  risk  of  cancer  in  humans  is  of 
concern  regardless  of  its  mechanism  of 
action."  (NCAB  Report  1977,  p.  481) 

A  more  substantial  argument  that  was 
raised  is  that  certain  animal  strains  may 
be  inappropriate  for  testing  because  of 
high  and  variable  spontaneous 
incidence  of  tumors  in  one  or  more 
organs.  This  argument  was  made  with 
particular  reference  to  liver  tumors  in 
certain  strains  of  mice,  but  was  also 
made  in  reference  to  lymphosarcomas  in 
mice,  and  certain  other  tumors.  The 
NCAB  Report  cautioned  against 
unequivocal  reliance  on: 
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"[bjioassays  employing  inbred  strains  of 
animals  which  develop  high  incidences  of 
particular  tumors  in  the  untreated  state.  In 
some  of  the  studies  the  particular 
characteristics  of  the  animals  and  the  results 
obtained  may  require  additional  evaluation — 
in  other  instances,  such  well  controlled  test 
systems  may  be  quite  satisfactory  for  the 
establishment  of  carcinogenicity  of  an  agent." 
(NCAB  Report.  1977,  p.  482) 

Other  expert  committees,  however, 
expressed  no  such  reservations,  merely 
emphasizing  that  the  spontaneous 
incidence  of  tumors  be  carefully 
recorded  (Mrak  Commission,  1969,  p. 
465:  UICC,  1969,  p.  17),  and  in  some 
cases  recommending  the  use  of 
genetically  inbred  strains  with  known 
spontaneous  tumor  incidence  for 
specific  bioassay  purposes  (UICC  1969, 
p.  16;  NAS  Principles  for  Evaluating 
Chemicals,  1975,  p.  135;  FDA  Panel.  1971, 
p.  422).  It  was  also  pointed  out  that 
where  the  spontaneous  incidence  of 
tumors  is  high  or  even  100%,  reliable 
inferences  of  carcinogenicity  can  be 
drawn  from  a  decrease  in  the  latency 
periods  or  an  increase  in  the  number  of 
tumors  per  animal  (lARC,  1972,  Vol.  1.  p. 
10;  FDA  Panel.  1971,  p.  420).  In  such 
cases,  the  emphasis  that  the  study  be 
"well  controlled"  (NCAB  Report,  1977,  p. 
462)  is  important  since  the  incidence  of 
spontaneous  tumors  may  depend  on  age 
or  other  factors,  which  therefore  must  be 
maintained  the  same  in  control  and 
treated  groups. 

A  number  of  witnesses  addressed  this 
issue  and  a  range  of  opinions  was 
expressed.  Dr.  Francis ).  C.  Roe  (AIHC) 
wrote  that  the  use  of  inbred  strains  of 
mice  with  high  spontaneous  tumor 
incidence  is  equivalent  to  using  a  "dirty 
test  tube"  (Roe  and  Tucker,  1973).  He 
and  Dr.  Robert  Olson  (St.  Louis  Univ.) 
argued  that  the  substances  being  tested 
may  be  acting  as  co-carcinogens  {uid 
simply  accelerating  an  inherent 
neoplastic  tendency  (Olson,  S.  15).  In 
addition.  Dr.  Olson  discussed  a  number 
of  non-specific  stimuli  known  or 
believed  to  influence  the  frequency  of 
spontaneous  tumors  in  the  mouse.  He 
and  others  argued  that  this 
"hypersensitivity"  to  such  stimuli  as 
diet,  stress,  and  viruses  makes  it 
difficult,  if  not  impossible,  to  distinguish 
between  these  effects  and  those  due  to 
carcinogens. 

Dr.  James  Jandl  (Harvard  Univ.)  wrote 
that  many  of  these  high  incidence 
strains  are  higly  sensitive  to  the 
induction  of  spontaneous  tumors  and 
that  the  increased  sensitivity  is  thought 
to  be  due  to  defects  in  DNA  repair, 
detoxification,  and  metabolism.  Dr. 
Jandl  concluded: 

"(ijt  is  highly  unlikely  that  one  can  place 
credence  upon  the  tests  conducted  in  rodents. 


particularly  inbred  mice  and  inbred  rats 
which  are  quite  distant  from  man,  which  have 
different  detoxifying  and  metabolizing 
properties,  which  have  the  unpleasant  habit 
of  copropagy,  and  which  have  so  short  a  life 
span  that  doses  employed  in  testing  them  are 
hundreds  or  thousands  or  tens  of  thousands 
greater  than  those  to  which  occupational 
personnel  would  be  exposed."  (Jandl,  S.  36- 
37) 

Dr.  Arthur  Furst  (Univ.  of  San 
Francisco)  stated  that  certain  strains  of 
test  animals  with  high  spontaneous 
tumor  incidence  should  not  be  used  for 
specific  test  purposes: 

"Another  area  for  consideration  is  the 
natural  history  of  the  spontaneous  tumors 
found  in  test  animals.  If  the  controls  have  a 
greater  incidence  of  any  spontaneous  ttmior 
than  is  expected  from  historical  data,  this 
experiment  cannot  be  valid.  Other  criterion 
should  include  the  speciflc  strain  of  the 
species  which  should  not  be  used  for  an 
experiment.  For  example,  if  mammary  tumors 
are  to  be  expected,  the  C3H  mouse  cannot  be 
used;  if  pimionary  tumors  are  to  be 
investigated,  strain  A  mice  cannot  be  used;  if 
testicular  tumors  are  anticipated,  then 
Fi8cher-344  rats  cannot  be  used.  This  means 
that  no  single  species  or  strain  can  become 
standard  for  all  animal  bioassays."  (Furst.  S. 
22-23) 

On  the  other  hand,  Drs.  Robert  Snyder 
and  Anthony  Triolo  (American  Iron  and 
Steel  Institute)  expressed  an  opposite 
viewpoint: 

"For  a  given  strain  of  mouse,  the 
susceptibility  of  a  given  target  organ  to  the 
induction  of  tumors  by  chemicals  seems  to 
parallel  the  spontaneous  frequency  of  timiors 
in  that  organ  (Shimkin,  1940).  When  a  tumor 
is  described  as  being  spontaneous,  it  means 
that  the  causes  are  unknown.  For  example, 
the  A/I  strain  of  mouse  has  a  high  incidence 
oT spontaneous  lung  tumors  (up  to  78%) 
reaching  its  maximum  at  20  months  of  age.  In 
this  strain  of  mouse,  the  latency  is  shortened 
and  the  incidence  of  timiors  and  the  number 
of  individual  tumors  per  animal  are  increased 
following  the  administration  of  various 
timiorigenic  alkylating  agents  (Shimkin,  et  ai, 
1966).  By  contrast,  the  C57  black  strain  of 
mouse  has  a  low  spontaneous  rate  of  lung 
tumor  formation  and  tends  to  be  resistant  to 
the  induction  of  lung  tumors  after  exposure  to 
chemical  agents." 

"Thus,  if  carcinogenic  activity  were  being 
tested  in  the  C57  strain  after  achninistration 
of  a  chemical  capable  of  inducing  limg 
tumors,  the  data  would  most  likely  suggest 
that  the  chemical  was  not  carcinogenic.  On 
the  other  hand,  a  similar  test  conducted  in  the 
A/}  strain  of  mouse  could  very  well  show  a 
carcinogenic  effect  for  lung.  Also,  if  the 
B6C3F1  mouse  were  used  as  a  test  animal,  as 
suggested  in  "Guidelines  for  Carcinogen 
Bioassay  in  Small  Animals"  (Sontag  et  al, 
1976),  tumors  induced  by  chemicals  in  the 
mammary  glands,  spleen,  pancreas,  urinary 
bladder,  ovary,  uterus,  adrenals  and  thyroid 
might  go  undetected  due  to  the  low 
spontaneous  tumor  incidence  at  these  target 
organs  in  this  particular  strain  of  mouse 
(Page,  1977)."  (Snyder  and  Triolo,  Sy«-25) 


Dr.  Philippe  Shubik  (Eppley  Institute. 
Univ:  of  Nebraska)  took  issue  with 
NCAB's  position,  quoted  above,  that  no 
practical  distinction  should  be  made 
between  induction  of  tumors  and  the 
enhancement  of  timior  incidence: 

"This  categorical  stand  (apparently 
adopted  for  "policy",  rather  than  scientific 
reasons]  is  again  out  of  date.  The  NCAB 
subcommittee  listed  several  pointers  "to 
potential  carcinogenicity — ^which  re(}ture 
additional  studies  before  they  can  be 
extrapolated  to  man."  These  include 
"Bioassays  employing  inbred  strains  of 
animals  which  develop  high  incidences  of 
particular  tumors  in  the  untreated  state."  It 
would  seem  to  be  a  matter  of  common  sense 
to  distinguish  between  an  experiment  in 
which  a  leukemia  incidence  of  say  95%  in  the 
control  animals  was  merely  a  change  in  the 
latent  period  and  occurred  a  month  early  and 
another  in  which  the  experimental  animals 
developed  bladder  cancers  and  the  controls 
developed  none."  (Shubik,  S.  19-20] 

However,  the  NCAB  Subcommittee  did 
not  make  such  a  statement.  The 
Subcommittee  actually  stated  that  such 
methods  "may  require  additional  studies 
before  extrapolation  io  particular 
conditions  of  human  usage  can  be 
made."  The  Subcommittee  also  stated 
that  only  some  of  these  bioassays  "may 
require  additional  evaluation — in  other 
instances,  such  well  controlled  test 
conditions  may  be  quite  satisfactory  for 
the  establishment  of  carcinogenicity  of 
an  agent."  (NCAB  Report,  1977,  p.  462) 
Dr.  William  Butler  (NACA)  made  the 
following  statement: 

"At  the  present  moment,  an  animal  with  a 
high  spontaneous  incidence  of  a  specific 
lesion,  which  may  be  modified  by  treatment 
by  an  exogeneous  chemical,  would  be  an 
inappropriate  species.  An  increase  of  a 
neoplasm  of  already  high  incidence  gives  no 
confidence  that  the  agent  has  induced  a 
neoplasm.  There  is  no  validity  in  the 
suggestion  that  animals  showing  a  very  low 
or  nil  incidence  of  a  neoplasm  are  not 
susceptible  to  induction  of  that  neoplasm." 
(Butler,  S.  15) 

Other  conunents  expressing  the 
opinion  that  it  is  inappropriate  to  base 
conclusions  upon  increased  incidence  of 
tumors  that  occur  spontaneously  were 
made  by  Dr.  H.  G.  S.  Van  Raalte  (AIHC), 
S.  16,  Dr.  Frank  C.  Lu  (Univ.  of  Miami), 
S.  6,  and  Dr.  Johannes  Clemmesen 
(Danish  Cancer  Registry),  S.  8. 

Many  other  scientists,  however,  have 
expressed  the  view  that  species  with 
high  spontaneous  evidence  of  ttunors 
are  appropriate  for  bioassay  purposes 
and  this  was  the  view  of  three  expert 
committees.  Only  the  NCAB 
Subconunittee  expressed  even  partial 
reservations  about  the  use  of  strains  of 
animals  with  high  incidences  of 
spontaneous  tumors. 
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A  number  of  distinguished  witnesses 
at  the  hearing  expressed  support  for  the 
position  of  the  expert  committees.  Dr. 
Arthur  Upton  (Director.  NCI)  testified  at 
length  on  this  issue: 

"Arguments  are  sometimes  made  that 
certain  types  of  animal  models,  as  certain 
methods  of  testing,  have  limited  relevance  to 
predicting  the  potential  for  human  risk. 
Although  these  arguments  are  often 
scientifically  trivial,  they  have  .sometimes 
generated  considerable  heat  in  cases  where 
these  methods  of  testing  show  the 
carcinogenicity  of  economically  important 
chemicals.  I  would  like  to  comment  on  two  of 
these  arguments,  on  which  OSHA  invited 
comment  in  its  proposal." 

"1.  Objections  are  sometimes  raised  to  the 
use  of  a  mouse  as  a  test  animal,  especially 
when  a  chemical  gives  rise  to  an  increase 
only  in  hver  tumors.  One  argument  that  is 
made  to  support  such  objections  is  that  mice 
have  an  "unacceptably"  high  spontaneous 
incidence  of  liver  tumors.  There  are  several 
reasons  why  such  an  argument  is  untenable. 
Apart  from  the  fact  that  the  use  of  the  mouse 
has  been  universally  endorsed  by  expert 
committees  and  regulatory  agencies,  moilse 
liver  tumors,  in  fact,  appear  to  be  a  good 
model  for  at  least  certain  types  of  human 
cancer.  Several  agents  known  to  be 
carcinogenic  in  humans  also  induce  tumors  in 
the  mouse  liver,  although  in  most  cases  they 
affect  predominantly  other  organs  in  humans. 

"More  generally,  the  apparent 
susceptibility  of  mice  to  liver  tumors  should 
not  make  the  mouse  inappropriate  for  use  in 
testing.  It  is  elemental  in  carcinogenicity 
testing  that  not  all  mammalian  test  species — 
be  they  mice,  rats,  hamsters,  others — show 
the  same  incidence  of  spontaneous  tumors. 
Some  strains  and  species  are  more 
susceptible  than  others,  and  picking  an 
appropriate 'test  strain  is  a  fundamental 
consideration  in  planning  a  carcinogenicity 
test.  In  general,  the  strain  chosen  should  have 
a  good  susceptibility  to  carcinogens,  and  one 
reason  that  the  mouse  is  a  good  test  animal  is 
that  we  have  more  knowledge  of  the  mouse 
and  more  inbred  strains  of  the  mouse  to  work 
with  than  is  the  case  with  other  test  species.  I 
fmd  it  somewhat  misleading,  therefore,  to 
speak  of  ^test  species  as  exhibiting 
particular  characteristics,  since  through 
genetic  breeding  we  have  estabUflied  diverse 
strains  within  species,  each  differing  in  its 
characteristics  from  others. 

"2.  A  related  argument  is  that  less  weight 
should  be  placed  on  results  obtained  in 
strains  of  animals  in. which  there  is  a  high 
spontaneous  incidence'of  the  type  of  tumor 
induced  by  the  compound.  The  argument  may 
be  paraphrased  as  follows:  Even  if  an 
increased  incidence  of  tumors  is  found  in  test 
animals  after  exposure  to  a  particular 
compound,  one  cannot  properly  infer  the  test^ 
agent  "caused"  the  induction  of  such  tumors; 
one  can  state  only  that  a  statistical 
association  was  demonstrated  between 
administration  of  the  compound  and  the 
elevated  incidence  of  tumors;  one  must  know 
the  mechanisms  by  which  a  carcinogenic 
response  is  elicited  before  one  can  speak  to 
the  question  of  "causation"  or  label  a  test 
compound  a  "carcinogen". 


"I  do  not  subscribe  to  this  position.  In 
carcinogenicity  testing  today  we  base 
findings  of  carcinogenicity  on  precisely 
recorded  experimental  comparisons  of 
treated  and  untreated  groups  of  animals,  and 
I  believe  it  not  only  proper  but  important  that 
we  do  so.  Given  our  present  state  of 
knowledge  concerning  the  mechanisms  of 
carcinogenicity,  it  may  be  some  time  before 
we  can  reliably  establish  the  entire  pathway 
from  administration  of  a  carcinogenic  agent 
to  the  appearance  of  a  carcinogenic  response. 
To  require  that  such  a  pathway  be 
established  in  detail  before  an  agent  can  be 
labelled  "carcinogenic"  would  be  to  adopt 
the  ostrich-like  position  of  ignoring  facts 
which  constitute  obvious  warning  flags  for 
human  health." 
***** 

"Because  of  incomplete  knowledge 
concerning  mechanisms,  I  also  do  not  believe 
that  distinctions  between  "carcinogens"  and 
"co-carcinogens",  or  between  "causative 
agents"  and  "enhancing  agents"  can  be 
considered  relevant  today  when  ascertaining 
hazards  to  human  health  arising  from 
carcinogens.  In  safety  testing  of  carcinogens 
today,  we  are  concerned  with  one  question: 
"Does  exposure  to  the  test  agent  result  in  a 
significant  induction  of  tumors  in  exposed 
populations  as  compared  to  controls?"  If  so, 
then  the  test  agent  has  eUcited  a  carcinogenic 
response  and  must,  therefore,  be  considered 
potentially  hazardous  to  human  health. 
Precise  knowledge  of  the  mechanism  of 
action  of  the  carcinogen  or  possible  co- 
factors  in  the  host  animal  is  not  required  for 
preventive  action  unless  and  until  we  know 
that  similar  co-factors  are  not  also  found  in 
man.  Until  we  have  such  knowledge,  it  is 
difficult  to  make  practical  distinctions 
between  "carcinogens"  and  "co-carcinogens" 
and  between  "causative  agents"  versus 
"enhancing  agents."  (Upton.  S.  13-17] 

Dr.  Robert  Squire  (Johns  Hopkins 
Univ.)  explained: 

'Tumors  that  normally  occur  with  a  high  or 
variable  incidence  are  more  likely  than 
others  to  be  misinterpreted,  because  of 
statistical  type  I  errors,  as  positive  results  of 
the  exposure  (Fears,  1977;  Hoel.  1977). 
Examples  include  liver,  lung,  and 
hematopoietic  neoplqsms  in  certain  strains  of 
mice.  Even  at  these  sites,  however, 
carcinogenic  effects  may  be  clearly 
demonstrated  by  obvious  increases  in  tumor 
incidences  or  decreases  in  latency  periods." 
(Squire,  S.  12) 

Dr.  Bernard  Weinstein,  (Columbia 
Univ.)  agreed  that  a  well  controlled 
study  is  able  to  predict  a  carcinogenic 
risk  for  man.  A  high  level  of 
spontaneous  tumors  only  results  in  a 
loss  of  sensitivity  for  detecting  a 
carcinogenic  effect. 

Dr.  Walter  Heston  (NCI)  stated: 

"(wjhile  it  is  true  that  such  enhancement 
may  come  about  by  mechanisms  many  which 
are  not  relevant  to  humans,  it  is  also  [true] 
that  the  same  [or]  related  mechanisms  may 
indeed  operate  in  humans.  Moreover,  it  is  not 
known  whether  hiunan  tumors  which  do 
appear  are  "spontaneous,"  chemically- 


induced,  or  the  result  of  chemical 
enhancement  of  a  neospontaneous  state  in 
otherwise  normal  cells.  Thus,  I  feel  that  a 
reproducible  chemical  enhancement  of 
spontaneously  occurring  tumors  can  be 
considered  as  evidence  that  the  chemical  is 
hazardous  to  man — the  chemical  may  indeed 
be  carcinogenic  in  man."  (Heston,  Post- 
hearing  Comment,  p.  24] 

As  pointed  out  by  Dr.  Heston,  many  of 
the  non-specific  stimuli  mentioned  by 
Dr.  Olsen  have  been  implicated  in 
hiunan  carcinogenesis.  The  role  of  diet 
in  human  cancer  was  discussed  by 
Armstrong  (1977)  who  listed  four 
possible  mechanisms  by  which  diet  can 
influence  human  carcinogenesis: 

"Recent  interest  in  the  role  of  diet  in 
human  carcinogenesis  has  arisen  from 
experimental  studies  of  diet  and  cancer  in 
animals  (reviewed  by  Clayson  1975), 
descriptive  epidemiologic  studies  showing 
correlations  between  national  cancer  rates 
and  consumption  of  foodstuffs  (reviewed  by 
Armstrong  and  Doll  1975),  studies  of  changes 
in  cancer  incidence  and  dietary  habits  with 
migration  (Haenszel  and  Kurihara  1968),  and 
analytic  studies  relating  cancer  risk  to  the 
dietary  habits  of  individuals  (for  example, 
case-control  studies  in  the  Hawaiian 
lapanese;  Haenszel  et  al.  1973). 

"The  following  is  suggested  as  a 
classification  of  possible  mechanisms  for  the 
role  of  diet  in  human  carcinogenesis: 

1.  Ingestion  of  carcinogens  or  carcinogen 
precursors. 

2.  Effects  on  the  production,  activation,  or 
inactivation  of  carcinogens  by  the  intestinal 
flora. 

3.  Effects  on  the  endogenous  production, 
activation,  or  inactivation  of  carcinogens. 

4.  Effects  on  tissues  to  alter  their 
susceptibility  to  carcinogenesis. 

"Epidemiologic  data  are  available  which 
illustrate  with  varying  degrees  of  certainty 
each  of  these  possible  mechanisms." 
(Armstrong,  1977.  p.  557) 

However,  we  are  far  fixim  being  able 
to  predict  when  and  tmder  what 
circumstances  these  interactions  will 
occur  in  humans.  The  situation  is  no 
different  with  experimental  animals. 

Dr.  John  Berg  (Colorado  Regional 
Cancer  Center)  also  made  this  point 
when  discussing  the  complexity  of 
human  carcinogenesis: 

"Bowel  cancer  undoubtedly  is  related  in 
some  way  to  diet.  We  don't  yet  know  the 
carcinogen  involved,  though  several 
candidates  are  under  investigation.  We  do 
know,  however,  that  bile  acids  are  good 
promoters  of  colon  carcinogenesis,  that  fat  in 
the  diet  increases  the  output  of  bile  acids  and 
that  bowel  cancer  around  the  world  is  highly 
correlated  with  fat  Intake.  We  also  know  that 
bowel  cancer  risk,  other  things  being  equal,  is 
lowered  in  people  who  eat  more  fruits  and 
vegetables.  We  also  know  the  vitamin  C  and 
naturally  occuring  food  constituents  act  as 
antioxidants  to  reduce  the  activity  of 
carcinogens,  so  we  have  identified  some 
tertiary  factors  affecting  bowel  cancers  (the 
promoters  are  secondary  factors).  Finally  we 
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have  reason  to  believe  that,  given  the  same 
intake  of  carcinogens,  the  same  level  of 
promoters  and  of  antioxidants,  increasing 
dietary  fiber  may  slightly  lower  cancer  risk. 
We  don't  know  yet  which  factors  will  be 
easiest  to  change  or  which  changes  will  have 
the  biggest  influence  on  risk  but  we  do  know 
that  the  combination  is  far  more  deadly  than 
any  single  substance."  (Berg.  S.  16) 

Dr.  Berg  also  noted  that  correlations 
of  this  sort  also  exist  for  cancer  of  the 
stomach,  esophagus,  and  prostate. 

The  thesis  presented  by  Dr.  Olson  and 
others,  that  mice  of  high  incidence 
strains  are  uniquely  susceptible  to  these 
influences  is  therefore  unacceptable. 
Many  witnesses  agreed  that  certain 
strains  or  species  of  animals  are 
genetically  predisposed  to  cancer.  What 
was  not  so  readily  recognized  is  that 
similar  situations  exist  for  human 
cancers.  Epidemiological  studies  of 
cancer  incidence  in  human  populations 
indicate  a  relationship  between  genetic 
susceptibility  and  the  appearance  of 
various  types  of  cancers.  Dr.  Robert 
Squire  (Johns  Hopkins  Univ.]  listed 
several  examples  of  this  interaction: 

"Examples  include  leukemia,  Wilm's  tumor, 
retinoblastoma,  and  skin  cancer.  Evidence  of 
famiUal  predisposition  to  breast  cancer^ 
certain  endocrine  gland  tumors,  and  colon 
cancer  also  exists  (Mulvihill  1975;  Kellerman 
1977).  These  genetically  predisposed  cancers 
represent  only  a  small  proportion  (1-2%)  of 
the  total  human  cancer  burden  (Knudson 
1977).  However,  there  is  also  reason  to  be 
concerned  about  interaction  between 
environmental  factors  and  genetic 
predisposition  in  segments  of  the  population. 
An  example  is  the  association  between 
genetically  determined  aryl  hydrocarbon 
hydroxylase  inducibility  and  bronchogenic 
carcinoma  (Kellerman  1977)."  (Squire,  S.  4) 

Dr.  David  Kaufinan  [Univ.  of  N. 
Carolina]  also  referred  to  genetic  effects 
on  "spontaneous"  tiunor  incidence  in 
man: 

"An  individual's  genetic  inheritance  also 
appears  to  have  a  significant  role  in 
determining  risk  to  malignancy.  It  is  clear 
that  individuals  with  genetically  acquired 
diseases  such  as  xeroderma  pigmentosa, 
ataxia  telangiectasia,  Fanconi's  anemia,  and 
familial  polyposis  of  the  colon,  to  name  but  a 
few,  are  at  increased  risk  to  various 
neoplasms  (37).  Since  individuals  who  are 
homozygous  and  manifest  the  symptoms  of 
the  first  three  diseases  cited  are  rare  and 
generally  die  young,  they  are  unlikely  to  be 
members  of  the  work  force.  The  pool  of 
individuals  who  are  heterozygous  and  carry 
the  recessive  gene  responsible  for  Fanconi's 
anemia  and  ataxia  telangiectasia  are  not 
rare.  It  has  been  estimated  that 
approximately  1%  and  0.3%  of  populations 
within  the  United  States  are  heterozygous 
carriers  of  the  genes  of  ataxia  telangiectasia 
(38)  and  Fanconi's  anemia  (39).  Epidemiologic 
studies  have  shown  that  individuals  who 
carry  these  recessive  genes  are  at  an 
increased  risk  for  the  development  of 


malignant  timiors  (38,  39).  Unfortimately, 
individuals  carrying  these  recessive  traits  are 
now  only  detectable  by  their  familial 
relationship  to  a  homozygous  individual 
suffering  from  thesediseases.  Thus,  no 
predictive  test  is  available  for  their 
identification.  The  cited  examples  are  but  a 
few  of  the  more  numerous  genetically 
determined  diseases  which  have  been 
associated  with  an  increased  risk  of 
malignancy.  It  is  not  difficult  to  imagine  that 
these  are  manifestations  of  only  the  more 
obvious  genetic  variations  in  the  human 
population.  It  is  plausible  that  the  variability 
in  familial  risks  of  malignant  disease  is,  to 
some  degree,  related  to  a  variety  of  genetic 
properties  as  yet  unidentified."  (Kaufman,  S. 
16-17) 

Dr.  Walter  Heston  (NCI]  also  pointed 
out  that  susceptible  genotypes  exist  in 
the  human  population.  It  has  been 
shown  that  lung  cancer  is  aggregated  in 
families  independently  of  smoking 
habits.  He  stated: 

"(t]his  is  evidence  that  genetic 
predisposition  to  cancer,  much  like  what  we 
have  observed  in  inbred  strains  of  mice,  may 
be  critical  in  the  chemical  induction  of  cancer 
in  humans."  (Heston,  Post-hearing  Comment, 
p.  25) 

Therefore  a  large  amount  of  evidence 
supports  the  idea  that  cancer  in  both 
humans  and  animals  may  arise  due  to 
the  exposure  of  susceptible  individuals 
to  carcinogens.  The  fact  that  a  particular 
strain  of  mice  has  a  high  spontaneous 
tumor  incidence  should  not  disqualify  it 
from  being  used  to  Identify  carcinogens. 
Induction  of  tumors  in  such  an  animal  is 
no  less  relevant  for  the  purpose  of 
identifying  carcinogens  than  the  use  of  a 
low  resistance  strain.  This  was 
illustrated  by  a  study  described  by  Dr. 
Heston: 

"Lynch  (1943)  studied  the  relationship  of 
spontaneous  limg  cancer  and  induced  lung 
cancer  in  three  mouse  strains.  The  three 
strains  were  selected  because  they  represent 
strains  with  high,  medium,  and  low 
spontaneous  tumors  of  the  lung.  Strains  and 
their  spontaneous  lung  tumor  rates  were: 
Swiss  inbreds  (predecessor  of  the  SWR 
strain):  46.1%;  Bagg  (inbred  predecessors  of 
the  BALB/c  strain):  26.3%;  and  strain  1194, 
4.6%.  These  strains  included  mice  of  all  ages. 
Mice  were  injected  intraperitoneally  with 
0.125  mg  of  a  0.4%  solution  of  1,2,5,6 
dibenzanthracene  in  olive  oil  at  2  to  4  days  of 
age.  Induction  of  lung  tumors  was  found  to  be 
related  to  the  susceptibility  of  each  strain  to 
spontaneous  tumors.  Thus,  in  Swiss  mice, 
100%  of  the  mice  showed  from  24  to  86  lung 
tumors/mouse  65  to  75  days  after  injection. 
The  Bagg  mice  showed  100%  incidence  with 
27  to  61  tumors  per  mouse  210  days  after 
injection,  and  strain  1194  mice  showed  a  50% 
incidence,  with  no  mouse  having  over  5 
tumors,  175  to  210  days  after  injection.  Thus 
the  carcinogenic  effects  of  dibenzanthracene 
were  seen  in  all  three  strains,  but  the  Swiss 
mice  were  the  most  sensitive  indicators  of 
carcinogenic  activity."  (Heston,  Post-hearing 
Comment,  pp.  25-28) 


Two  additional  points  were  made  in 
testimony  and  exhibits  at  the  hearing. 
First,  as  suggested  by  Dr.  Heston  above, 
recent  studies  of  the  mechanisms  of 
cancer  induction  suggested  that  animals 
with  relatively  high  spontaneous  ttunor 
incidence  may  in  fact  be  more 
appropriate  for  assaying  potential 
carcinogens  than  animals  with  low  or 
zero  spontaneous  incidence: 

"One  practical  implication  of  the  fact  that 
different  carcinogens  share  many 
mechanistic  steps  is  that  enhancement  of 
certain  carcinogenic  processes  may  have  a 
more  readily  detectable  effect  on  cancer 
incidence  in  animals  with  high  background 
levels  of  all  other  carcinogenic  processes. 
Therefore  carcinogenicity  tests  of  various 
substances  should  possibly  include  tests  on 
high  spontaneous  incidence  strains  or 
experiments  to  see  whether  the  test 
substance  enhances  the  carcinogenic  effect  of 
a  standard  carcinogen."  (Crump  et  al.,  1976, 
p.  2977;  Annex  C(a)  to  Peto  Statement) 

Second,  for  statistical  reasons,  the  use 
of  animals  with  high  spontaneous 
incidence  is  likely  to  lead  to  false 
negative  results  rather  than  false 
positives:  " 

"Any  animal  that  has  a  high  incidence  of 
"spontaneous"  tiunors  should  be  regarded  as 
unsatisfactory.  Not  only  is  a  positive  result 
more  difficult  to  establish  in  statistical  terms 
unless  large  numbers  of  animals  are  used,  but 
a  positive  result  may  fail  to  be  elicited, 
thereby  producing  a  false  negative  result. 
This  is  the  most  serious  error  of  any  system 
for  detecting  carcinogenic  activity. 
(Crampton.  S.  6) 
•  .       *        •         *        • 

"Spontaneous  tumors  occur  at  different 
sites  in  virtually  every  species  and  strains 
thus  far  tested.  The  organs  affected  and 
numbers  of  tumors  vary.  The  inbred  strains 
developed  by  researchers  have  been  either  to 
increase  sensitivity  or  to  avoid  certain 
inherent  weaknesses  such  as  spontaneous 
tumors  and  diseases  not  related  to  the 
chemical.  From  a  purely  statistical 
standpoint,  animal  studies  that  have  a  low 
spontaneous  incidence  of  cancer  in  a  target 
organ  of  concern  are  preferred."  (PPG,  S.  26) 

c.  OSHA  's  Conclusions 

Based  on  review  of  the  evidence  in 
the  Record,  OSHA  finds  no  scientific 
reason  to  modify  its  original  proposal  on 
this  issue.  OSHA  believes  that  because 
it  was  not  as  clear  as  it  might  have  been 
that  OSHA  intended  that  results  in 
animal  testing  were  to  be  statistically 
reviewed  for  significance  in  all  cases, 
many  participants  may  have  replied  to 
this  issue  and  perhaps  over-emphasized 
the  issue  concerning  the  use  of  animals 
with  high  rates  of  spontaneous  tumors. 
In  any  event,  although  some  scientists 
may  prefer  results  obtained  in  strains  of 
animals  with  low  spontaneous  tumor 
incidence,  for  statistical  and  other 
reasons,  OSHA  believes  that  results 
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obtained  in  high  incidence  strains  are 
valid  indicators  of  carcinogenicity, 
provided  that  the  experiments  are  well 
controlled  and  the  observed  increases  in 
tumor  incidence  are  statistically 
significant.  OSHA  will  consider 
evidence  that  the  tumor  incidence  and 
rate  of  development  are  related  to 
random  variation  within  a  control  range 
when  good  data  are  available  for  control 
animals  of  the  strain  under 
consideration  from  the  laboratory 
reporting  the  test  results.  Indeed, 
because  a  species  of  animal  has  a  very 
low  or  zero  spontaneous  incidence  of 
tumors  at  various  sites,  this  may 
indicate  that  it  is  resistant  to  the 
induction  of  tiunors  at  these  sites  by 
carcinogens,  and  hence  would  be 
unsuitable  as  an  experimental  subject 
and  for  this  reason,  the  use  of  positive 
controls  in  carcinogenesis  bioassays  has 
been  recommended  by  some  expert 
committees  (Mrak  Commission,  1969,  p. 
467].  As  in  other  aspects  of  evaluation  of 
experiments,  interpretation  of  such  data 
requires  the  exercise  of  good  scientific 
judgment  which  includes  the 
determination  and  review  of  statistical 
and  biological  significance.  Thus, 
OSHA's  Cancer  Policy  specifically 
provides  in  section  1990.143(e]: 

"(e)  Spontaneous  tumors.  Positive  results  in 
human  or  mammalian  studies  for  the 
induction  or  acceleration  of  induction  of 
tumors  of  a  type  which  occurs 
"spontaneously"  in  unexposed  individuals, 
will  be  used  for  the  qualitative  identification 
of  potential  occupational  carcinogens." 

8.  Routes  of  Administration 


a.  OSHA 's  Proposal 

In  the  preamble  to  the  proposed 
regulation,  OSHA  specifically  requested 
the  public  participants  to  the  rulemaking 
to  address  the  question: 

"Which  routes  of  exposure  of  experimental 
animals  are  to  be  considered  appropriate  for 
extrapolation  to  man?" 

Specific  attention  was  drawn  to  this 
question  because  occupational  exposure 
to  carcinogens  may  often  be  either  by 
way  of  dermal  or  inhalation  exposure, 
whereas  studies  with  experimental 
animals  often  involve  other  types  of 
exposure  or  administration,  such  as  oral 
exposure,  or  in  some  cases  exposure  by 
skin  painting  or  injection.  In  the 
proposed  regulation,  OSHA  proposed  to 
utilize  positive  results  for  carcinogenic 
activity  obtained  from  most  routes' of 
exposure,  with  the  specific  exception  of 
carcinogenesis  resulting  from  injections 
or  implantations,  in  which  the  tiunors 
are  induced  only  at  the  site  of 
application.  OSHA  stated  that  it 
intended  to  consider  each  case  on  its 


merits,  subject  to  the  following  guiding 
principles: 

"(1)  Oncogenic  effects  resulting  from 
dermal,  inhalation,  injection  (with  tumors  at 
distant  sites)  and  oral  exposure  (including 
gavage  or  intratracheal  instillation),  shall  be 
regarded  as  directly  relevant  to  occupational 
exposure,  except  in  special  circumstances; 

(2)  Carcinogenesis  resulting  from  injections 
or  implantations,  in  which  the  tiunors  are 
induced  only  at  the  site  of  application,  shall 
generally  be  regarded  as  irrelevant  to 
occupational  exposure,  except  where  the 
substance  is  distributed  systemically  or  in 
other  special  circumstances."  (42  FR  54164) 

b.  The  Public's  Response  and  OSHA 's 
Evaluation 

The  general  issue  raised  was  whether 
a  positive  result  obtained  in  an 
experiment  with  animals  exposed  by 
one  route  of  administration  justifies  an 
inference  of  carcinogenic  hazard  to 
humans  who  might  be  primarily  exposed 
by  another  route  of  exposure.  U  so.  the 
next  question  becomes  whether  all 
routes  of  exposure  provide  equally  vaUd 
evidence  for  drawing  inferences  of 
carcinogenicity,  or  whether  some  routes 
of  exposure  are  to  be  regarded  as 
inappropriate?  The  specific  issues  as 
addressed  in  the  proceeding  were  the 
following: 

1.  Is  the  general  proposition  correct,  that  a 
positive  result  obtained  in  an  experiment 
with  animals  exposed  by  one  route  justifies 
an  inference  of  carcinogenic  risk  to  humans 
exposed  by  another  route,  or,  in  the 
alternative,  should  OSHA  utilize  data  only 
from  experiments  in  animals  exposed  by  the 
same  route  as  that  of  occupational  exposure? 

2.  Should  weight  be  placed  on  the  induction 
of^tumors  at  the  site  of  injection  or 
implantation,  and  if  so,  in  what 
circumstances? 

3.  Are  there  routes  of  exposure  that  can  be 
categorized  as  just  inappropriate  in  the 
determination  that  a  substance  poses  a 
potential  occupational  hazard  to  humans? 

(1)  Are  most  routes  of  administration 
appropriate? 

Most  witnesses  expressed  support  for 
the  proposal  as  it  related  to  the 
qualitative  identification  of  a 
carcinogenic  hazard.  A  number  of 
witnesses  expressed  support  for  the 
general  proposition  that  positive  results 
obtained  by  various  routes  of  exposure 
can  be  used  as  the  basis  for 
determination  of  carcinogenicity  and  for 
extrapolation  to  infer  risk  to  humans  or 
animals  exposed  by  other  routes. 

For  example.  Dr.  Richard  Griesemer 
(NCI]  stated  that: 

"There  is  no  imique  route  of  exposure  for 
animals  that  must  be  employed  for  the  results 
to  be  relevant  to  predicting  human  risks." 
(Griesemer,  S.8) 

He  further  stated: 


"When  the  objective  of  the  experiment  is  to^ 
determine  the  capability  of  the  diemical  to 
produce  cancer,  the  appropriate  route  of 
exposure  is  the  one  in  which  it  is 
demonstrated  that  the  chemical  has  reached 
all  the  parts  of  the  body."  (Griesemer,  S.  8) 

Dr.  Benjamin  Van  Duuren  (NYU)  cited 
four  examples  from  his  own  work  which 
indicate  that  a  substance  found 
carcinogenic  by  one  route 
characteristically  is  carcinogenic  when 
tested  by  another  route.  The  examples 
were  chloromethylmethyl  ether 
(CMME],  bis-chloromethyl  ether 
(BCME),  epichlorohydrin,  and  dimethyl 
carbamoyl  chloride  (DMCC): 

"Each  of  these  compounds  was  first  shown 
to  cause  squamous  carcinoma  when  applied 
to  the  skin  of  mice  and  sarcomas  in  mice 
exposed  by  intraperitoneal  and  subcutaneous 
injection.  In  subsequent  inhalation  exposure 
studies,  CMME  and  BCME  caused  squamous 
carcinoma  of  the  bronchial  epithelium  in  rats; 
epichlorohydrin  and  DMCC  caused  squamous 
carcinoma  of  the  nasal  epithelium.  CMME 
and  BCME  are  now  accepted  as  human 
carcinogens  (lung  cancer)  because  of  the 
results  of  epidemiologic  studies"  (Van 
Duuren.  S.6,  references  omitted) 

Dr.  Van  Duuren  (NYU]  during  his  oral 
testimony  reaffirmed  this  position: 

"It  is  desirable  but  not  always  that 
important.  And  I  can  cite  you  several 
examples  of  this.  Epichlorohydrin  is  a  very 
widely  used  industrial  chemical.  We  show 
that  it  does  not  cause  skin  tumors  in  mice;  it 
did  cause  sarcomas  by  subcutaneous 
injection  in  our  own  laboratory,  and  was 
subsequently  shown  in  our  Institute  by 
inhalation  to  cause  nasal  epithelium 
carcinomas  in  rats  by  inhalation  exposure. 
And  therefore,  the  route  of  exposure,  while  it 
is  desirable  to  have  it  the  same  as  what  the 
industrial  exposure  is,  is  not  necessarily  the 
critical  factor."  (Van  Duuren,  Tr.  1813) 

Dr.  Bo  Hohnberg  (Swedish  NBOSHJ. 
after  considerable  discussion  of  data 
regarding  similarity  of  results  among 
different  routes  of  exposure  for  animal 
models  anddhuman  exposures, 
commented: 

"No  route  of  administration  is  a  priori 
irrelevant  to  occupational  exposure  ...  as 
soon  as  a  target  dose  high  enough  to  produce 
cancer  in  a  limited  number  of  animals  is 
obtained  by  one  route  of  administration  or 
another,  the  substance  should  be  regarded  as 
posing  a  cancer  risk."  (Holmbeig.  S.  24-25) 

Dr.  Lorenzo  Tomatis  (lARC)       A 
commented: 

"The  use  of  the  same  or  similar  routes  of 
administration  can  result  although  not 
consistently,  in  tumors  occurring  at  the  same 
target  organs  in  different  species.  The 
available  evidence  of  human  carcinogens 
indicates,  however,  that  chemicals  found 
carcinogenic  to  man  were  carcinogenic  to 
animals  when  given  by  a  variety  of  routes, 
most  of  them  different  from  that  by  which 
humans  are  exposed."  (Tomatis,  S.  5) 
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In  fact.  Dr.  Tomatis  presented  a  table 
in  one  of  his  references  (Tomatis.  et  al, 
1978,  Appendix  5  to  Tomatis  Statement) 
which  shows  that  18/26  or  69%  of  the 
known  human  carcinogens  have  been 
tested  by  subcutaneous  injection. 


intramuscular  injection  or 
intraperitoneal  injections  with  positive 
results.  His  table,  partially  presented 
below,  compares  target  organs  and 
routes  of  exposure  in  animals  and 
humans. 


"Compound 

Animal  species 

Route  of  exposure 

In  animals/in  humans 

AfiRtoxin* 

Uoi'M,  R^ 

...  i.p.,  s.c.Kxal/inhalation. 

4-ainnot)M«MH4 

Urann  Rat 

...  s.c.-oral/inhalation. 

Ait>OT%M           

f>¥"!^ 

...  i.p.,  S.C. oral/inhalation. 

A^ffgnif^       

I**»lfi*f 

...  s.c.<xal/inhalation. 

Mourn  Rat 

...  s.c..oral/inhalation. 

''^(HVVUTI 

eUiar.. 

Ralnnly 

...  s.c.Hnhalation. 

RXnnly 

...  S.C.,  i.m.Kxal/inhalation. 

Ratnnly 

...  s.c.Hnhalation. 

Ctnmufn 

Mcose.'Rat 

...  s.c,  i.m.Kxal/inhalation. 

Cydophosphamiito ., 
^flttiytolSmtrol........ 


MustvdGas 

Z^NvMhylamina 

Nickei  (nvlantalion)... 


N.^4.eis  (2<Horoelhyq  2.napMhytwnine.. 


,  Rat s.c.  i.m.-inhalation. 

Mouse,  Rat  Hamster,  s.c.  (impla.),  s.c.  oral. 
Squirrel.  Monkey. 

Rat  onJy s.c.-inhalation. 

Mouse.  Rat „ s.c.-oral,  injection. 

Mouse  only s.c.Hnhalation. 

Mouse  only s.c.Kxal  inhalation. 

Mouse,  Rat,  Hamster s.c.,  i.m.Hnhalation 

Cimpla.). 

Rat  only s.c.  oral. 

Mouaeonly i.p.-oral  irijection. 


NOTES 


0*=K 

S.c= Subcutaneous  iniection  (unless  otherwise  noted). 

I.m.  =  lr*amuscular  iniection  (unless  ottwrMse  noted]". 

(Tomriis,  af  at  Appendbt  S  to  Tomatis  Statement  pp.  879-880.) 


Many  witnesses  agreed  that 
experimental  animal  bioassays 
conducted  by  inhalation,  dermal,  or  oral 
routes  of  exposure,  while  the  likely 
htmian  exposure  is  by  a  different  route, 
are  appropriate  for  qualitatively 
identifying  the  carcinogenicity  potential 
to  humans.  These  witnesses  included  Dr. 
Arther  Upton  (Director,  NCI),  Tr.  324- 
325,  Dr.  David  Rail  (Director,  NIEHS). 
Tr.  485,  Dr.  Donald  Kennedy 
(Commissioner,  FDA),  Tr.  579-580.  Dr. 
Renate  Kimbrough  (CDC),  Tr.  1788.  and 
Mr.  Richard  Peto  (Oxford  Univ.).  Tr. 
2521. 

On  the  other  hand,  several  witnesses 
expressed  the  opinion  that  experiments 
in  animals  should  be  conducted  by  the 
same  routes  of  exposure  as  those  by 
which  humans  are  exposed.  These 
witnesses  included  Dr.  Carroll  Weil 
(Carnegie-Mellon  Univ.).  S.  2-3;  Dr. 
George  Claus  (AIHC).  S.  12-13:  Dr.  Roy 
Albert  (EPA),  Tr.  2390;  Dr.  Francis  J.  C. 
Roe  (AIHC).  S.  76;  and  Ethyl 
Corporation.  S.  17-19.  However,  it  is  not 
clear  from  the  context  of  these 
comments  that  any  of  the  witnesses  was 
referring  to  the  situation  of  direct 
concern  to  OSHA.  viz.  the  qualitative 


interpretation  of  positive  results  in  an 
animal  experiment  already  conducted. 
For  example.  Dr.  Carroll  Weil  of 
Carnegie-Mellon  Institute  of  Research 
commented: 

"Effects  obtained  by  one  route  of 
administration  to  test  animals  are  not  a  priori 
applicable  to  effects  by  another  route  of 
administration  to  man.  The  routes  chosen  for 
administration  to  test  animals  (in 
experiments  to  predict  the  degree  of  safety  of 
a  material  for  man]  Should,  therefore,  be  the 
same  as  those  to  which  man  will  be  exposed. 
CWeil.  S.  2-3) 

This  statement  explicitly  refers  to 
experiments  conducted  "to  predict  the 
degree  of  safety  of  a  material  for  man", 
and  not  to  the  use  of  a  positive  result  to 
infer  hazards.  OSHA  agrees  that  it  may 
be  appropriate  to  require  testing  by  the 
same  routes  as  those  by  which  humans 
are  exposed'if  the  purpose  of  the  testing 
is  to  establish  the  safety  of  a  material. 
This  viewpoint  was  expressed  by  the 
Surgeon  General's  "expert"  Ad  Hoc 
Committee  in  1970: 

"No  chemical  substance  should  be 
assumed  safe  for  human  consiunption 
without  proper  negative  lifetime  biological 
assays  of  adequate  size.  The  minimum 
requirements  for  carcinogenesis  bioassays 
should  provide  for:  adequate  ntmibers  of 


'f 


animals  of  at  least  two  species  and  both 
sexes  with  adequate  controls,  subjected  for 
their  lifetime  to  the  administration  of  a 
suitable  dose  range,  including  the  highest 
tolerated  dose  of  the  test  material  by  routes 
of  administration  that  include  those  by  which 
man  is  exposed.  Adequate  dociunentation  of 
the  test  conditions  and  pathologic  standards 
employed  are  essential."  (NCI  Ad  Hoc 
Conunittee  1970,  p.  1,  emphasis  added; 
Exhibit  10(b]  to  Epstein  Statement] 

However,  it  would  not  follow  that  a 
positive  result  by  any  route  should  be 
deemed  irrelevant. 

Dr.  George  Claus  (AIHC)  cited  certain 
substances  which  have  been  reported  to 
be  positive  by  one  route  in  animal 
testing  but  negative  when  tested  by 
another  route  (S.  12-13).  Dr.  William 
Lijinsky  (NCI-FCRC)  similarly  cited 
polynuclear  hydrocarbons  as  being 
negative  by  oral  administration  in  mice 
while  positive  by  skin  appHcation  (S. 
20). 

However,  such  findings  would  not 
support  an  inference  that  the  positive 
residts  were  irrelevant  to  prediction  of 
human  risk.  Rather,  they  would  indicate 
that  false  negative  results  can  be 
obtained  with  certain  routes  of 
exposure,  so  that  testing  by  multiple 
routes  would  be  necessary  to  provide 
reasonable  assurance  of  safety  (as 
indicated  by  the  Ad  Hoc  Committee  in 
the  recommendation  cited  above.) 

If  it  were  practicable,  it  would  be 
desirable  to  test  chemicals  by  the  routes 
of  exposure  most  similar  to  those  by 
which  humans  are  exposed;  by  this 
means  the  most  direct  comparisons 
would  be  facilitated,  at  least  so  far  as 
quantiflcation  of  risk  is  concerned, 
discussed  below.  Several  witnesses 
supported  this  general  position  during 
the  hearings:  Dr.  Van  Duuren  (NYU)  S.  5; 
Dr.  Albert  (EPA)  Tr.  2386,  2390,  NIOSH, 
Appendix  C.  p.  14, 15;  Dr.  Furst.  S.  7;  Dr. 
Weil  (Carnegie-Mellon)  S.  2-3;  Stauffer 
Chemical  Co.,  S.  3;  Dr.  Roe.  S.  76. 
However,  in  occupational  situations, 
workers  are  frequently  exposed  by 
multiple  routes,  usually  by  both  dermal 
and  inhalation  routes  and  sometimes 
also  by  ingestion. 

Dr.  Bo  Holmberg  (Swedish  NBOSH) 
commented  further. 

"Another  reason  for  taking  subcutaneous 
injections  and  similar  routes  of 
administration  seriously  is  that  many 
substances  may  penetrate  the  intact  skin 
diuing  occupational  handling  in  amounts 
sufficient  to  induce  cancer.  The  penetration 
of  chemical  substances  additionally  may  be 
greatly  enhanced  by  skin  injuries  or  skin 
diseases,  conditions  which  are  common  in 
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industrial  work.  Experimental  studies  where 
carcinogens  are  administered  by 
subcutaneous  or  intramuscular  injections  are 
very  close  models  to  that  practicsJ  situation." 
(Hohnberg.  S.  23] 

Dr.  Griesemer  (NCI)  commented: 

"It  should  be  noted,  though,  that  for  most 
chemicals  man  is  exposed  by  multiple  routes, 
most  commonly  by  inhalation  and  dermal 
expostu«  in  the  workplace  and  by  ingestion 
in  the  home.  It  may  be  noted,  too,  that  the 
majority  of  inhaled  particulates  cleared  from 
the  lung  are  subsequently  swallowed  and 
that  volatile  chemicals  (e.g.  kerosene]  may 
reach  the  respiratory  tract  after  they  are 
swallowed."  (Griesemer,  S.  7-8] 

It  would  be  very  difficult  in  practice  to 
design  a  bioassay  in  which  animals 
were  exposed  by  the  combination  of 
routes  that  would  exactly  match  the        f 
human  exposure.  In  any  case,  the  issue 
facing  OSHA  is  not  the  design  of  the 
most  appropriate  bioassay.  but  the 
interpretation  of  reported  results  of 
bioassays  conducted  in  the  past. 
Comparatively  few  substances  have 
been  tested  for  carcinogenicity  by  the 
inhalation  route  and  it  would  not 
adequately  protect  employees  for  OSHA 
to  limit  its  regulatory  activity  to  these 
substances  because  evidence  strongly 
indicates  that  other  routes  of  exposure 
in  animals  accurately  predict  human 
response  to  carcinogens.  This  point  was 
addressed  in  1970  by  the  Surgeon 
General's  Ad  Hoc  Committee: 

"The  present  state  of  the  art  requires  long- 
term  biossays  in  mammalian  species  for  the 
experimental  identification  of  carcinogenic 
activity.  United  States  law  requires  that  food 
additives  and  various  other  materials  be 
tested  in  animals  by  the  intended  route  of 
human  exposure.  Similar  tests  have  not  been 
required  for  some  materials  to  which  hiunans 
are  exposed  by  other  than  the  oral  route.  The 
expanding  production  and  use  of  chemicals  in 
household  products  results  in  extensive 
human  exposure  (via  the  skin  and  respiratory 
tract]  to  dusts  and  aerosols;  Uttle  information 
is  available  on  the  chronic  toxicity  of  these 
materials  by  these  routes  of  administration.  It 
would  not  be  wise  to  wait  for  the  results  of 
these  "experiments  in  man"  before  instituting 
animal  experimentation."  (NCI  Ad  Hoc 
Committee.  1970  p.  6,  Exhibit  10(b]  to  Epstein 
Statement.) 

In  any  case  serious  scientific 
questions  were  raised  during  the 
rulemaking  as  to  whether  inhalation 
experiments  on  animals  in  fact 
constitute  the  most  appropriate  model 
for  predicting  carcinogenic  risks  to 
humans  exposed  by  inhalation.  Dr. 
Holmberg  commented: 

"The  inhalation  route  of  exposiu^  in 
animal  experimentation  is  generally 


considered  most  relevant  to  the  occupational 
routes  of  entry  of  chemicals.  It  is,  however,  to 
be  observed  that  inhalation  studies  in  small 
rodenU  with  polycylic  hydrocarbons  (PAH) 
generally  have  given  negative  results  (Laskin 
and  Sellakumar,  1974),  although  benzo  (a] 
pyrene  and  other  PAH's  in  tobacco  smoke 
and  in  general  air  pollution  are  accepted  as 
representing  a  hujnan  lung  cancer  risk.  The 
results  in  the  experimental  studies  are 
negative  because  the  anatomy  and  the 
physiology  of  the  rodent  respiratory  system 
do  not  allow  the  PAH  to  build  up  a  lung 
tissue  dose  large  enough  for  a  sufficiently 
long  time  to  permit  the  development  of 
tumors  in  a  limited  nimiber  of  animals.  By 
intratracheal  instillation  or  intrapulmonary 
implantation  of  the  carcinogenic  PAH's 
however,  limg  timiors  are  easily  induced  in 
experimental  animals.  If  one  completely 
discards  experimental  data  obtained  by 
subcutaneous  injection,  intramuscular, 
intravesicular  or  intrapulmonary 
implantation  and  similar  routes  of 
administration  one  is  ignoring  the  fact  that  it 
is  the  target  dose  of  the  carcinogen  which 
matters  in  cancer  formation."  (Holmberg,  S. 
24.) 

Dr.  David  Kaufman  (Univ.  of  N. 
Carolina)  presented  in  detail  the  results 
of  his  own  experiments  involving 
intratracheal  instillation  of 
benzo(a)pyrene  and/or  ferric  oxide  in 
rodents  (Kaufman.  S.  10-12).  His  results 
provide  detailed  illustration  of  Dr. 
Holmberg's  point  that  intratracheal 
instillation  is  an  appropriate  model  for 
inhalation  exposure  of  hiunans.  because 
it  permits  the  achievement  of  an 
adequate  dose  to  the  target  issue. 

Dr.  William  Lijinsky  (Director.  NCI- 
FCRC)  also  commented  on  one  of  the 
major  drawbacks  of  inhalation  as  a 
route  of  exposure  for  animal  testing: 

"In  the  case  of  inhalation,  it  is  impossible 
to  achieve  the  goal  of  the  standard  test  for 
carcinogenicity  of  applying  the  maximum 
tolerated  dose.  The  maxlmimi  tolerated  dose 
by  inhalation  is  likely  to  be  much  lower  than 
the  maximally  tqjerated  dose  by  feeding 
because  inhalation  involves  a  pathway  of 
exposure.  As  a  gas  — ,  if  the  compound  is  a 
gas,  which  means  that  the  density  of  the 
compoimd,  the  concentration  of  the 
compound,  is  low,  it  also  involves  the  factor 
of  toxicity  by  the  inhalation  route  due  to  the 
particular  biological  nature  of  the  compound. 
There  are  many  compounds  that  are  toxic  by 
inhalation  and  much  less  toxic  by  feeding. 
Inhalation  involves  passage  into  the  lungs. 
The  substance  might  have  a  local  effect  on 
the  limgs  or  the  nasal  passageways  which 
would  restrict  the  concentration  you  could 
apply  to  the  animal.  And  I  think  that  as  a  test 
method,  inhalation  is  poor  in  testing  for 
safety  because  of  this  restriction."  (Lijinsky. 
Tr.  1081-1082.) 


Dr.  Griesemer  similariy  commented: 

"Some  routes  of  administration  are  less 
eff^ective  in  animals  because  the  dose  that 
can  be  administered  is  limited,  but  this  is  not 
necessarily  so  in  man.  Therefore,  in  our 
animal  tests,  we  usually  administer  the 
chemical  by  feeding  because  in  that  way  we 
can  apply  a  satisfactory  dose."  (Griesemer, 
Tr.  1020) 

Dr.  Samual  Epstein  (Univ.  of  111.)  also 
commented  on  this  issue: 

"I  would  not  be  happy  to  develop  negative 
inferences  from  carcinogenicity  tests  based 
on  skin  painting,  because  it  is  difficult  to  get 
an  accurate  dose  into  an  animal  by  skin 
painting.  I  think  that  ideally  one  would  like  to 
see  a  mixture  of  two  types  of  tests,  feeding  aa 
a  standard  method  of  administration  of 
substantive  quantities  of  agents  to  an  animal, 
and  also  inhalation.  I  think  the  inhalation 
experiments  would  be  useful  in  certain 
defined  circumstances,  but  I  think  the  feeding 
is  an  adequate  method  of  getting  a  range  of 
doses  into  an  animal,  extending  up  to  a 
maximally  tolerated  dose."  (Epstein.  Tr.  1367) 

NIOSH  explained  other  problems  of 
inhalation  testing: 

"First  of  all  there  is  no  equivalent  to  the 
olfactory  pathway  in  man.  Secondly,  animals 
do  not  breathe  through  their  mouth,  which 
man  does,  so  there  are  obvious  differences 
between  man  and  animals.  *  •  *  Also, 
obviously  the  particle  size  is  important  Man 
may  be  able  to  take  in  larger  particles  than 
animals  and  it  may  reach  different  levels  of 
the  respiratory  tree  in  man  as  opposed  to 
animals."  (NIOSH.  Tr.  2948-50) 

Thus,  because  of  these  inherent 
differences  in  the  respiratory  system 
between  humans  and  animals.  NIOSH 
agreed  that  if  an  experiment  were 
limited  to  the  inhalation  route  alone,  the 
possibility  of  producing  a  false  negative 
result  would  be  increased. 

2.  Subcutaneous  and  Implantaflbn 
Testing 

There  was  considerable  discussion  in 
the  Record  of  the  appropriateness  of 
experiments  involving  subcutaneous 
injections  and  implantations  in 
evaluating  human  risk,  and  a  wide  range 
of  opinions  was  expressed.  In  general, 
there  were  few  substantial  objections  to 
the  use  of  injections  or  implantations  as 
a  route  of  administration,  provided  that 
the  material  is  distributed  systemically 
and  gives  rise  to  tumors  at  sites  distant 
from  the  point  of  injection.  For  example, 
the  tabulation  by  Tomatis  referred  to 
above  (Tomatis.  et  al.  1978.  pp.  879-680; 
Appendix  5  to  Tomatis  Statement) 
shows  that  a  number  of  substances 
known  to  be  carcinogenic  in  humans 
have  been  shown  to  be  carcinogenic  in 
certain  animal  species,  primarily  by  the 
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injection  route.  Dr.  Arthur  Furst  (Univ. 
of  San  Francisco),  in  presenting  a  review 
of  carcinogenic  effects  of  metals  (Furst 
and  Haro,  1969;  Appendix  1  to  Furst 
Statement),  stated  as  one  of  his 
proposed  criteria  for  identification  of 
carcinogens: 

"The  tumor  induced  should  appear  at  a  site 
distant  from  the  site  of  application  of  the 
metal."  (Furst  S.  2) 

A  paper  by  Dr.  Michael  B.  Shimkin 
(Shimkin  and  Stoner.  1975:  API  Post- 
hearing  Comment)  which  was 
introduced  into  the  Record  presented  a 
review  of  a  carcinogenesis  bioassay 
technique  involving  the  exposure  of 
yoiuig  strain  A  mice  to  chemicals  by 
intravenous  injections,  with  the 
subsequent  observation  of  limg 
adenomas.  The  conclusion  of  his  paper 
was:  > 

"The  lung  tumor  response  in  strain  A  mice 
is  easily  and  clearly  positive  to  all  major 
types  of  chemical  carcinogens.  Estrogenic 
and  other  steroid  hormones,  with  the  targets 
of  endocrine-regulated  tissues,  are  an 
exception. 

"The  lung  tumor  of  the  mouse  has 
demonstrated  its  abiUty  to  pick  up  I 
undetected,  unpredicted  neoplastic ' 
responses,  such  as  to  urethane  and  to 
isoniazid.  The  carcinogens  picked  up  by  the 
lung  tumor  system,  vtrithout  exceptions 
known  to  us,  have  been  shown  to  be 
carcinogenic  for  other  tissues  and  in  other 
species  of  animals.  Although  lung  timiors  are 
the  earliest  neoplasms  induced  by  urethane, 
for  example,  further  work  showed  the 
compound  to  be  an  intriguing  multipotential 
carcinogen."  (Shimkin  and  Stoner,  1975,  p. 
46-47;  Hearing  Exhibit  219) 

The  point  at  issue  is,  thus,  not  the 
appropriateness  of  expostu'e  by 
injection,  but  the  significance  to  be 
attached  to  the  induction  of  tiunors  only 
at  the  site  of  injection  or  implantation. 
Some  comments  asserted  that  little  or 
no  weight  should  be  placed  on  injection 
or  implantation  site  tumors.  For 
example.  Standard  Oil  commented: 

"Implantation  site  tumors  may  be  first 
stage  warnings  of  possible  hazard  and 
indicate  the  need  for  further  testing;  but 
unless  tumors  can  be  produced  by  inhalation, 
dermal,  or  oral  routes,  it  is  wrong  to  regulate 
the  substance  as  a  carcinogen."  (Standard 
Oil.  S.  13) 


The  NCAB  Subcommittee  report 
stated  that: 

"The  criteria  for  extrapolation  may  vary 
depending  on  the  agent  in  question.  For 
example,  demonstration  that  a  compound 
only  produces  subcutaneous  sarcomas  in 
rodents  may  be  relevant  to  a  drug  that  will  be 
injected  sulnnitaneously  in  humans,  but  such 
animal  data  may  not  necessarily  be 
appropriate  in  assessing  the  risks  associated 
with  a  substance  that  humans  will  only 
receive  orally.  Because  of  the  limitation 
inherent  in  animal  bioassays,  a  negative 


result  obtained  in  a  particular  animal  bioassy 
does  not  exclude  the  potential 
carcinogenicity  of  a  compound  in  humans. 
The  inappropriate  experimental  species  may 
have  been  chosen;  the  number  of  animals 
tested  may  have  been  too  small;  or  the 
duration  of  observation  may  have  been  too 
short.  Alternatively,  test  conditions  may  have 
been  inappropriate  in  terms  of  their 
predictive  value  for  the  response  of  humans. 
The  extrapolation  of  experimental 
carcinogenicity  data  to  the  human  situation  is 
strengthened  by  obtaining  results  in  more 
than  one  species.  Negative  results  obtained  in 
one  species  do  not,  however,  detract  from  the 
signiHcance  of  clearly  positive  results 
obtained  in  another  species."  (NCAB  Report, 
1977,  p.  463;  Exhibit  B  to  Weinstein 
Statement) 

Dr.  Samuel  Epstein  (Univ.  of  111.) 
stated  in  response  to  a  question: 

"Well,  I  would  say  that  certain  kinds  of 
tests  are  not  necessarily  appropriate  for 
occupational  carcinogens,  and  I  would  not  be 
willing  to  make  formal  extrapolations  under 
most  circumstances  upon  carcinogenicity 
data  based  on  subcutaneous  administration." 
(Epstein,  Tr.  1367.) 

However,  other  witnesses  commented 
on  the  signiHcance  which  should  be 
attached  to  loeal  ttunor  induction.  In  fact 
several  witnesses  provided  detailed 
comment  and  discussion  of  this 
problem.  Dr.  Francis  J.  C.  Roe  (AIHC) 
commented: 

"The  statement  that  'Tumors  induced  only 
at  the  site  of  application  are  generally 
irrelevant  to  occupational  exposure  unless 
the  substance  is  distributed  systemically'  is 
manifestly  wrong.  The  production  of  skin 
cancer  by  inadequately  refined  mineral  oils 
does  not  depend  on  their  systemic 
distribution,  nor  almost  certainly  does  the 
production  of  lung  cancer  in  response  to  the 
inhalation  of  bischloromethyl  methyl  ether." 
(Roe,  S.  91.) 

Two  witnesses,  Dr.  Bo  Holmberg 
(Swedish  NBOSH)  and  Dr.  Lorenzo 
Tomatis  (lARC)  provided  detailed 
discussion  of  this  problem.  Dr.  Holmberg 
commented: 

"I  would  in  this  connection  like  to  point  out 
the  many  experiments  performed  with  metals 
in  rodents,  where  local  tumors  have  been 
induced.  Thus,  intraosseal  implantation  of 
chromium,  subcutaneous  and  intramuscular 
injections  or  intramuscular  implantation  of 
chromium  metal  and  some  chromium 
compounds  have  induced  local  sarcomas  in 
rodents  (lARC  Vol.  2. 1973).  Exposure  to 
chromium  compounds,  particularly 
hexavalent  compounds  does  represent  a  risk 
for  lung  cancer  and  possibly  also  for  nasal 
cancer  among  smelting  workers.  Data  on  the 
mutagenicity  of  some  chromium  compounds 
also  suggest  a  potential  carcinogenic  activity. 
The  experimental  data  with  chromium 
compounds  obtained  by  subcutaneous  and 
intramuscular  implantation  are  therefore  to 
be  regarded  as  being  relevant  to  occupational 
exposure,  i.e.,  they  are  truly  predictive  of  a 
risk  of  cancer  at  least  in  the  organ  of  contact. 


Studies  with  some  nickel  compounds  by 
subcutaneous  injection  in  rodents  (LARC  Vol. 
2, 1973  and  Vol.  11, 1976)  have  also  led  to  the 
induction  of  local  tiunors.  Also  in  this  case 
occupational  exposure  to  nickel  compounds 
in  the  metal  refinery  industry  poses  an 
increased  risk  for  cancer  in  the  organs  of 
contact,  the  lungs,  and  the  nasal  cavity. 

"Subcutaneous  injections  and 
subcutaneous  or  intramusci^ar  implantations 
of  benzo  (a)  pyrene  (LARC,  Vol.  3, 1973), 
dibenzanthracene  (lARC.  Vol.  3, 1973),  1,3- 
propanesultone  (LARC.  Vol.  4, 1974), 
dimethylsulphate  (lARC,  Vol.  4, 19^4)  and 
amitrole  (lARC,  Vol.  7, 1974)  also  give  rise  to 
local  tumors."  (Holmberg,  S.  22-23.) 

Dr.  Holmberg  concluded: 

"The  formation  of  local  tumors  by 
subcutaneous  and  intramuscular  injections  in 
the  rat,  together  with  evidence  on  mutagenic 
activity  or  on  effects  of  DNA  repair  in  vivo  or 
in  vitro,  should  be  sufficient  basis  for 
regulating  occupational  exposure  to  that 
chemical.  The  complexity  of  a  decision 
concerning  the  carcinogenic  risk  of  chemicals 
is  sometimes  very  great.  Such  decisions 
should  therefore  be  made  only  by  scientists 
who  are  specialists  in  the  field  of  chemical 
carcinogenesis."  (Holmberg,  S.  25.) 

The  primary  issue  is  not  whether 
subcutaneous  injection  or  subcutaneous 
implantation  are  direct  parallels  to 
human  exposiu-e,  but  whether  positive 
results  for  tiunor  injection  by  these 
routes  do  or  do  not  predict  carcinogenic 
activity  by  other  routes.  The  only 
extensive  review  of  evidence  on  this 
point  was  provided  by  Dr.  Toi^alis,  who 
presented  an  analysis  of  data  reviewed 
by  the  lARC  monograph  Programme 
(Tomatis,  1977b;  Appendix  4  to  Tomatis 
Statement): 

"Subcutaneous  (S.C.)  injection  is  often 
quoted  as  an  example  of  an  unreliable  route 
of  administration,  particularly  in  rats.  There 
are  several  good  argimients  to  uphold  the 
claim  that  the  induction  of  local  sarcomas 
following  S.C.  injection  cannot  be  considered 
an  index  of  the  carcinogenic  activity  of  the 
compound  under  test  (Crasso  and  Goldberg 
1966;  Gangolli  et  al.  1967).  We  carried  out  a 
survey  on  a  number  of  chemicals  tested  by 
the  S.C.  route  in  rodents  to  see  if  there  was  a 
correlation  between  their  capacities  to  induce 
local  and/or  distant  tumors  in  one  species 
and  their  capacities  to  induce  tumors  by 
another  route  in  another  species. 

"Of  the  222  chemicals  (excluding  metals) 
considered  in  the  first  11  volumes  of  the 
lARC  Monographs  (LARC  1972-1976),  114  had 
been  tested  by  the  s.c.  route.  Twelve  of  these 
had  been  tested  by  the  s.c.  route  only  and  102 
by  the  s.c.  and  other  routes.  Of  the  12  tested 
by  the  s.c.  route  only,  one  was  negative 
(glycidyl  stearate)  and  11  positive.  Of  these 
seven  (dibenzo[h,r,s,t]pentaphene, 
dibenzo[a,l]pyrene,2-(l-aziridinyl)ethanol, 
patulin,  glycidyl  oleate,  propylene  oxide, 
ethylene  oxide)  produced  local  tumors  only, 
three  (estradiol,  progesterone,  testosterone) 
produced  distant  tumors  only,  and  one 
(tannins)  produced  local  and  distant  tumors. 
Seven  of  these  12  chemicals  were  tested  only 
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in  the  mouse,  three  only  in  the  rat,  one  in 
both  species,  and  one  in  the  rat,  the  mouse, 
and  the  hamster. 

"Of  the  102  chemicals  which  had  been 
tested  by  the  s.c.  as  well  as  by  other  routes, 
69  were  found  carcinogenic  when  the 
chemical  was  given  s.c.  or  by  another  route, 
and  for  18  chemicals  the  tests  were  negative 
or  inconclusive  regardless  of  whether  the 
chemical  was  given  s.c.  or  by  another  route. 

"Nine  chemicals  tested  by  several  routes  of 
administration  were  found  positive  only 
when  administered  s.c.  Of  these,  one  (o- 
tolidine)  produced  only  distant  timiors,  and 
the  other  eight  (magenta,  orange  I,  scarlet  red, 
yellow  OB,  native  carrageenans,  parasorbic 
acid,  penicillic  acid,  benzyl  chloride) 
produced  only  local  tumors.  Seven  of  these 
nine  chemicals  were  tested  s.c.  only  in  the 
rat,  one  in  the  rabbit  and  the  rat,  and  one  in 
the  mouse  and  the  rat.  It  must  be  noted  that 
for  only  two  chemicals  (yellow  OB  and 
benzyl  chloride)  were  the  tests  carried  out  by 
a  n^ute  other  than  s.c.  considered  adequate 
negative  tests.  For  the  other  seven,  the  tests, 
although  negative,  were  considered 
inadequate  or  ihconclusive. 

"Six  chemicals  were  negative  when  tested 
by  the  s.c.  route  and  positive  when  tested  by 
another  route  of  administration.  Of  these, 
three  (diazomethane,  aramite,  thiourea)  were 
tested  s.c.  only  in  the  mouse,  one  (mestranol) 
only  in  the  rat,  and  two  (para- 
aminoazobenzene  and  sudan  II)  in  the  mouse 
and  the  rat.  Only  the  s.c.  test  with  mestranol 
in  the  rat  could  be  judged  as  an  adequate 
negative  test;  the  others,  although  negative, 
were  considered  inadequate. 

"In  conclusion,  the  administration  of  a 
chemical  by  the  s.c.  route  produced  what  one 
could  call  false  negative  results  for  six  (5.6%) 
of  the  102  chemicals  tested,  and,  if  we  accept 
all  the  criticisms  of  this  route  of 
administration,  false  positive  results  for  nine 
(8.7%)  of  the  102  chemicals  tested.  Even,  so,  it 
appears  that  the  s.c.  route  of  administration 
is  not  much  worse  than  any  other  route." 
(Tomatis,  1977b,  p.  1350;  Appendix  4  to 
Tomatis  Statement) 

Dr.  Tomatis  continued: 

"It  does  not  seem  justified  to  exclude  the 
subcutaneous  route  nor  to  ignore  evidence  of 
carcinogenicity  from  the  induction  of 
injection  site  sarcomas.  Such  a  stand  has 
some  justification,  but  it  should  be  better 
qualified.  The  subcutaneous  route  and  the 
induction  of  local  sarcomas  can  give  very 
vahd  carcinogenicity  evidence  indeed,  (see 
Tomatis,  1977,  appended) 

". . .  too  strict  a  reinforcement  of  the  rule 
that  the  route  of  exposure  for  experimental 
animals  should  always  be  the  same  or  similar 
to  that  to  which  humans  are  exposed  could 
jeopardize  a  number  of  significant  studies.  To 
give  an  example,  BCME  was  first  found  to  be 
carcinogenic  by  topical  application  to  the 
skin  and  by  subcutaneous  injection  and  only 
later  on  by  inhalation."  (Tomatis,  S.  4-5) 

and  suggested: 

"My  suggestion  is  that  the  criteria  for 
excluding  a  chemical  fi-om  Category  I,  based 
on  the  presence  or  absence  of  similarity  of 
the  route  of  exposure,  be  applied  with 
moderation."  (Tomatis,  S.  5) 


Other  witnesses  also  commented  on 
this  Issue.  Dr.  Umberto  Saffiotti  (NO) 
testified: 

"An  element  of  suspicion  may  well  be 
raised  by  some  topical  implantation  tests  if 
previous  studies  and  adequate  controls 
should  suggest  that  the  effect  may  indeed  be 
direcdy  attributable  to  the  chemical 
carcinogenic  action  of  the  test  material.  This 
was  the  case  with  the  first  experimental 
demonstration  of  the  carcinogenic  action  of 
calcium  chromate  by  intrabronchial  pellet 
implantation,  which  induced  bronchogenic 
carcinoma  in  rats  (Laskin  et  al.,  1970);  this 
effect  was  later  confirmed  by  the  inhalation 
of  the  same  chemical  (Laskin  and 
Sellakumar,  1974),  which  had  abeady  been 
linked  to  an  occupational  lung  cancer  risk  by 
observations  in  man  (reviewed  in  LARC, 
1973)."  (Saffiotti,  S.  15) 

Dr.  Robert  Squire  (Johns  Hopkins 
Univ.)  commented: 

"Another  indication  of  carcinogenicity  that 
has  been  excluded  is  the  induction  of  timiors 
at  sites  of  injection.  This  occurrence  can 
assist  in  the  evaluation  of  systemic  or  other 
data.  Recently  Tomatis  (1977.  p.  1350) 
demonstrated  a  high  degree  of  correlation 
between  the  results  of  local  subcutaneous 
carcinogenesis  studies  and  animal 
experiments  using  other  routes.  Of  102 
chemicals  administered  by  subcutaneous  as 
well  as  other  routes,  the  results  of  87  were 
similar.  For  9  chemicals,  results  were  positive 
by  the  subcutaneous  route  alone,  reflecting 
an  8.7%  'false  positive'  rate.  For  6  chemicals, 
results  were  positive  by  other  routes  but 
negative  subcutaneously,  reflecting  a  5.6% 
'false  negative'  rate."  (Squire,  S.  27) 

Dr.  Squire  went  on  to  recommend  that 
OSHA  use  data  arising  from  local  tumor 
induction  derived  from  injection  or 
impl^tation  routes  of  administration  as 
supportive  evidence  for  classiHcation 
into  Category  I  and  that  two  such  tests 
be  deemed  sufficient  to  support  a 
classification  of  a  substance  as  a 
Category  II  toxic  substance.  (Squire,  S. 
32). 

Dr.  Benjamin  Van  Duuren  (NYU) 
commented: 

"*  *  *  the  induction  of  skin  carcinomas  or 
sarcomas  by  exposure  routes  that  do  not 
parallel  the  primary  exposure  conditions  in 
humans  should  not  be  considered  'grossly 
inappropriate.'  "  (Van  Duuren,  S.  6) 

He  went  on  to  say  that: 

"Many  people  consider  subcutaneous 
injection  a  valid  test  for  solutions  of 
chemicals  when  the  doses  used  cause  no 
local  tissue  damage  or  other  toxic  effects. 
This  kind  of  test  is  different  from  physical 
carcinogenesis  with  solids  implanted 
subcutaneously  or  suspensions  injected 
subcutaneously  which  result  in  sarcomas 
only  at  the  site  of  injection  or  implantation." 
(Van  Duuren,  S.  6) 

Dr.  Richard  Griesemer  (NCI)  pointed 
out  that: 

"As  I  recall,  it  says  in  the  regulation  that 
induction  of  sarcomas  at  injection  sites  in 


rodents  will  not  be  used  for  regulatory 
purposes,  and  I  wish  to  throw  out  for  the 
record  that  we  haVe-examples  of  such 
experiments  wdiere  we  l>elieve  such  findings 
are  significant."  (Griesemer,  Tr.  975) 

Dr.  Benjamm  Trump  (Univ.  of  Md)  and 
Dr.  Curtis  Harris  (NCI)  echoed  the 
usefulness  of  subcutaneous  injections. 
Dr.  Trump  commented: 

"Yes,  certainly,  because  with  any  route  of 
administration  there  is  likely  to  be 
distribution  to  various  organs,  and  because  oi 
the  factors  alreadj  Mentioned  that  modify 
organ  distribution  as  a  result  of  other 
exposure  et  cetera,  therefore  it  is  my  opinion 
that  the  rules  are  also  liberal  on  that  point. 
Even  subcutaneous  administration  when  that 
has  been  followed  in  other  tests  where  there 
have  been  claim  of  only  subcutaneous 
neoplasms,  it  has  been  frequently  discovered 
that  other  organs  also  show  neoplasia." 
(Trump.  Tr.  2007) 

Dr.  Harris  commented  further 

"...  I  think  there  are  a  lot  of  people  who 
would  say  that  that  sort  of  data  would  be 
important,  and  that  generally  it  has  been 
found  by  Tomatis  and  others  in  evaluating 
carcinogenicity  data,  that  when  it  has  been 
found  subcutaneously,  most  frequently  it  will 
cause  tumors  elsewhere  the  compound  will 
cause  tumors  elsewhere.  So  again.  I  think  this 
is  a  point  which,  if  I  am  correct  in  this,  that 
the  evaluation  of  results  for  regulatory 
decision  are  quite  conservative."  (Harris,  Tr. 
2007-8) 

Dr.  Umberto  Saffiotti  (NCI)  supported 
the  proposal  as  to  subcutaneous 
injections: 

"Experience  in  chemical  carcinogenesis 
studies  has  shown  that  in  a  great  variety  of 
cases  a  chemical  may  affect  different  tissues 
or  organs.  Some  carcinogens  are  reactive  as 
such  and  produce  their  carcinogenic  effect 
usually  on  the  tissues  with  which  they  come 
directly  in  contact:  these  would  include  the 
upper  digestive  tract  for  oral  intake  (oral 
cavity,  esophagus  and  stomach),  the  entire 
respiratory  tract  mucosa,  irom  the  nasal 
cavities  to  the  lung,  in  the  case  of  inhaled 
materials  and  the  epidermal  surface  for  skin 
exposure.  These  direct  acting  carcinogens 
may  also  produce  their  effects  on  internal 
organs  if  tiiey  are  absorbed  into  the  organism 
and  distributed  systemically  to  a  variety  of 
tissues.  A  striking  example  is  provided  by  the 
effect  of  ethylnitrosourea  in  mice  treated  at 
birth  by  injection:  as  many  as  60  different 
tumor  types  were  induced,  originating  in 
almost  all  major  organ  systems 
(Vesselinovitch  et  al.  1974).  An  agent  may 
however  be  administered  by  routes  other 
than  oral,  respiratory  or  dermal  in  such  a 
way  that  its  localization  is  strictly  topical  and 
its  effect  is  limited  to  the  response  of  the 
exposed  tissue,  as  in  the  cases  of  pellet 
implantations  of  non-diffusible  materials  in 
tissues  or  body  cavities  or  of  the  implantation 
of  plaques  or  disks  into  the  connective 
tissues  ("solid  state  carcinogenesis",  see 
reviews  by  Bischoff  and  Bryson,  1964;  Brand. 
1975)  There  has  been  a  wide  consensus  of 
scientific  judgment  that  for  such  special  cases 
the  evidence  may  be  insufficient  for  a 
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definition  of  potential  human  carcinogen, 
particularly  if  no  comparable  conditions  of 
exposure  exist  in  the  human  situation." 
(Saffiotti.  S.  14-15] 

Dr.  Francis  J.  C.  Roe  (AIHC)  cited 
examples  of  "non-specific 
carcinogenesis"  as  a  predisposing  factor 
to  carcinogenic  responses  in  animals 
exposed  by  inappropriate  routes  of 
exposure: 

"Several  years  ago  my  colleagues  and  I 
reported  the  occurrence  of  tumours  of  the 
urinary  bladder  in  mice  following  the 
implantation  of  glass  beads  into  the  bladder 
(Ball  et  al.  1964:  Roe,  1964).  The  prolonged 
presence  within  the  bladder  was  associated 
with  a  variety  of  hyperplastic  proliferative 
changes  of  the  bladder  epithehum  as  well  as 
with  the  development  of  benign  and 
malignant  tumours.  Our  finding,  which  has 
subsequently  been  confirmed  by  others  both 
in  the  mouse  and  in  the  rat,  strongly  suggest 
that  prolonged  non-specific  irritation  due  to 
the  presence  of  solid  bodies  in  the  bladder, 
such  as  calculi,  are  likMy  to  predispose  to 
tumour  formation.  If  so  then  agents  which,  in 
very  high  doses,  predispose  to  the  formation 
of  calculi  in  the  urinary  tract  might  be 
expected  also  to  predispose  to  tumour 
formation.  This  is  almoat  certainly  the 
mechanism  underlying  the  occurrence  of 
bladder  tumours  in  animals  given  high  doses 
of  ethylene  glycol  or  polyoxyethylene{8) 
monostearate  (Golberg,  1967).  When  these 
substances  are  fed  in  high  dosage,  rats 
excrete  oxalate  in  such  concentrations  in  the 
urine  that  oxalate  stones  form  in  the  bladder. 
A  few  of  the  rats  which  develop  such  stones 
then  go  on  to  develop  tumours  of  the  bladder. 
A  more  recent  example  of  the  same 
phenomenon  is  the  development  of  stones 
and  bladder  ttmiours  in  male  mice  fed  diets 
containing  20%  xylitol  (unpublished  data  bom 
studies  still  in  progress).  In  neither  of  these 
instances  did  bladder  tumours  arise  unless 
stones  were  also  present."  (Roe,  S.  66-69] 

On  reviewing  the  evidence,  OSHA 
recognizes  the  divergence  of  scientific 
opinion  on  this  point,  but  is  impressed  ■ 
by  the  evidence  provided  by  Dr.  Tomatis 
and  other  witnesses  for  the  concordance 
between  the  induction  of  injection  site 
tumors  and  other  manifestations  of 
carcinogenicity.  Accordingly,  although 
OSHA  is  unwilling  to  accept  injection  or 
implantation  site  tumors  alone  as 
sufficient  evidence  of  carcinogenicity 
standing  alone,  OSHA  believes  that 
such  evidence  supports — and  is  in 
concordancejvith— K)ther  evidence  that 
togetherfflget  the  definition  of  a 
"potential  occupational  carcinogen". 
OSHA  therefore  believes  that  when 
such  is  the  case,  the  total  evidence 
warrants  that  the  substance  be 
classified  as  a  Category  I  potential 
carcinogen.  As  we  emphasize  below, 
however,  the  caveat  remains  that  when 
such  results  occur  from  physical  rather 
than  chemical  induction,  such  evidence 
will  not  be  considered  in  the 
determination  of  a  hazard  to  humans. 


3.  "Grossly  Inappropriate",  "Physical 
Inductioo"  or  "Solid-State 
Carcinogenesis" 

The  Surgeon  General's  "expert"  NCI 
Ad  Hoc  Committee  made  the  following 
reconmiendation  in  1970: 

l.a.  Any  substance  which  is  shown 
conclusively  to  cause  tumors  in  animals 
should  be  considered  carcinogenic  and 
therefore  a  potential  cancer  hazard  for  man. 
Exceptions  should  be  considered  only  where 
the  carcinogenic  effect  is  clearly  shown  to 
result  from  physical,  rather  than  chemical, 
induction,  or  where  the  route  of 
administration  is  shown  to  be  grossly 
inappropriate  in  terms  of  conceivable  human 
exposure.  (NCI  Ad  Hoc  Committee,  1970,  p.  1 
Exhibit  10(b)  to  Epstein  Statement) 

Unfortunately,  the  Ad  Hoc  Committee 
did  not  explain  exactly  what  was  meant 
by  "physical  .  .  .  induction"  or  "grossly 
inappropriate"  and  comparatively  little 
docimiented  evidence  on  these  points 
was  presented  in  the  hearing.  Moreover, 
the  NCAB  Subcommittee  explicitly 
excluded  physical  agents  fttim 
consideration  [p.  461). 

However,  what  is  clear  fi-om  the 
Record  is  that  special  conditions  of 
tissue  exposure  or  reaction  may  result  in 
a  tumor  response  by  mechanisms  that 
appear  due  to  physical  rather  than 
chemical  properties  of  the  test  material. 
The  Record  indicates  that  the  following 
conditions  are  evaluated  differently  in 
this  respect: 

a)  The  induction  of  sarcomas  around  a 
"solid  state"  implant  of  the  test 
substEuice  into  a  connective  tissue  shall 
generally  not  be  considered  an 
indication  of  the  carcinogenicity  of  a 
substance  when  it  is  administered  in 
another  physical  form. 

b)  The  induction  of  a  carcinogenic 
response  by  asbestos  and  other  fibrous 
materials  by  a  mechanism  linked  to 
certain  physical  characteristics  such  as 
fiber  length  and  diameter  is  recognized 
as  a  basis  for  categorizing  the  exposure 
to  such  fibrous  materials  as  a 
carcinogenic  hazard. 

c)  The  effect  of  particulate  materials 
in  the  induction  of  respiratory 
neoplasms,  when  they  are  administered 
jointly  with  certain  carcinogens 
(probably  through  their  capacity  to 
absorb  and  retain  carcinogens,  to 
penetrate  the  respiratory  tract  tissues, 
and  to  stimulate  early  cellular 
responses)  is  generally  not  recognized 
as  evidence  of  carcinogenicity  of  these 
substances  but  rather  as  an  indication  of 
their  role  as  cofactors  in  carcinogenesis; 
particulate  materials  require  careful  but 
separate  consideration  as  a  potential 
hazard. 

d)  The  induction  of  a  neoplasHc 
response  by  a  substance  because  of  its 


radioactivity  is  recognized  as  a  cancer 
hazard. 

Thus  OSHA  doe?  not  intend  to 
exclude  fit)m  the  scope  of  this  set  of 
regulations  the  induction  of  cancer  by 
such  agents  acting  as  fibrous  materials 
and/or  dust,  in  view  of  the  massive 
evidence  for  the  carcinogenicity  of 
asbestos.  Moreover,  OSHA  is  mcuidated 
to  regulate  occupational  exposure  to 
radiation,  and  at  present  does  so  under 
other  regulations  and  intends  to 
continue  doing  so.  OSHA  intends 
therefore  to  exclude  only  consideration 
of  those  routes  and  considerations  of 
administration  that  give  rise  to  what  is 
known  as  "solid  state  carcinogenesis", 
namely  the  development  of  sarcomas 
from  the  fibrous  tissue  capsule  formed 
around  large  and  smooth-surfaced 
implants  of  a  substance,  especially 
when  altering  the  physical  properties  of 
the  implant's  surface  (e.g.  comminution 
into  small  fragments  or  powder, 
perforation  or  roughening]  abolishes  the 
ability  of  the  implant  to  induce 
sarcomas. 

Several  witnesses  referred  to  this 
phenomenon  of  "solid  state 
carcinogenesis",  in  which  the 
implantation  of  relatively  large  masses 
of  solid  materials  into  the  tissues  of 
experimental  animals  leads  to  the 
induction  of  local  tumors,  depending  on 
the  physical  characteristics  of  the 
implanted  material  (Saffiotti,  S.  14-15; 
Roe.  S.  6ft-«9).  OSHA  believes  that  there 
is  sufficient  and  substantial  evidence  in 
the  record  to  justify  discounting  such 
results  as  clear  indicators  of 
carcinogenicity,  and  will  not  use  such 
evidence  in  the  classification  of 
potential  occupational  carcinogens 
pursuant  to  this  policy.  For  other  cases 
in  which  there  is  a  possible  physical  as 
well  as  chemical  role  in  the  mechanism 
of  action  of  tested  substances,  e.g..  for 
the  biological  effect  of  inhaled  fine 
particles  of  poorly  soluble  substances. 
OSHA  intends  to  examine  the  evidence 
carefully  in  the  case-by-case 
rulemakings  taken  pui;puant  to  this 
policy  in  the  future. 

C.  OSHA 's  Conclusions 

On  the  basis  of  an  extensive  review  of 
the  substantial  evidence  in  the  Record, 
OSHA  concludes  that  its  proposed 
position  on  this  issue  should  be  modified 
slightly.  First,  experiments  involving  any 
route  of  exposure  in  which  tumors  are 
induced  or  enhanced  at  sites  distant 
from  the  site  of  administration  should  be 
regarded  as  providing  relevant  evidence 
of  carcinogenicity.  Second,  experiments 
in  which  the  substance  under  test 
induces  only  timiiors  at  the  site  of 
injection  or  implantation  as  a  result  of 
its  biological  reactivity,  the  substance 
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should  be  regarded  as  providing  at  least 
suggestive  or  concordant  evidence. 
Finally,  however,  if  there  is  reason  to 
believe  that  the  tumors  occur  as  a  result 
of  "solid  state"  carcinogenesis,  OSHA 
will,  at  this  time,  regard  the  results  as 
inappropriate  to  extrapolate  to  the 
human  condition. 

As  detailed  in  the  foregoing,  OSHA 
will  consider  evidence  for  the  induction 
of  tumors  in  experimental  animals  to  pe 
directly  relevant  to  the  inference  of 
potential  carcinogenic  risks  to  exposed 
workers  in  two  sets  of  circumstances: 

(a)  If  the  animals  were  exposed  via 
the  oral,  inhalation,  or  dermal  routes, 
irrespective  of  the  site  where  the  tumors 
were  induced; 

(b)  If  the  animals  were  exposed  via 
other  routes  and  tumors  were  induced  at 
distant  sites. 

If  animals  are  exposed  via  other 
routes  and  tumors  are  induced  only  at 
the  site  of  administration  (e.g.  injection 
site  sarcomas),  OSHA  will  ordinarily 
consider  such  evidence  only  as 
"suggestive"  evidence  of 
carcinogenicity,  or  as  concordant 
evidence  which  may  support  otherwise 
unconfirmed  positive  evidence  in 
mammalian  bioassays.  OSHA  however, 
will  not  consider  such  evidence  even  as 
concordant  in  cases  exemplified  by 
"solid  state  carcinogenesis,"  where 
evidence  is  provided  that  suggests  that 
the  induction  of  local  tumors  is  related 
to  the  physical  configuration  or 
formulation  of  the  material  (e.g.  the 
crystalline  form  or  dimensions  of  a  solid 
material,  or  the  matrix  of  an 
impregnated  implant).  To  be  discounted 
by  OSHA,  such  experimental  results 
should  be  accompanied  by  evidence 
which  indicates  that  the  effect  is 
produced  only  when  the  substance  is 
administered  in  specific  physical 
configurations  or  formulations.  That  is, 
at  the  least,  negative  results  of 
adequately  conducted  experiments  in 
which  the  same  substance  is 
administered  in  other  configurations  or 
formulations  should  be  presented,  and 
should  be  sufficiently  well  documented 
to  support  the  argument  for  exclusion  of 
the  positive  results. 

Thus,  OSHA's  Cancer  Policy  provides 
(§  1990.143(f)): 

(f)  Routes  of  exposure. 

(1)  Positive  results  in  studies  in  which 
mammals  are  exposed  via  the  oral, 
respiratory  or  dermal  routes  will  be  used  for 
the  qualitative  identification  of  potential 
occupational  carcinogens,  whether  tumors 
are  induced  at  the  site  of  application  or 
distant  sites. 

(2)  Positive  results  in  studies  in  which 
mammals  are  exposed  via  any  route  of 
exposure  and'in  which  tumors  are  induced  at 
sites  distant  from  the  site  of  administration 


will  be  used  for  the  qualitative  identification 
of  potential  occupational  carcinogens. 

(3)(i)  Positive  results  in  mammalian  studies 
in  which  tumors  are  induced  only  at  the  site 
of  administration,  in  which  a  substance  or 
mixture  of  substances  is  administered  by 
routes  other  than  oral,  respiratory  or  dermal, 
will  be  used  as  "concordant"  evidence  that  a 
substance  is  a  potential  occupational 
carcinogen. 

(ii)  Arguments  that  such  studies  should  not 
be  relied  upon  will  be  considered  only  if 
evidence  which  meets  the  criteria  set  forth  in 
§  1990.144(b)  is  provided. 

And  §  1990.144(b)  states: 

(2)  Tumors  induced  at  site  of 
administration.  Arguments  that  tumors  at  the 
site  of  administration  should  not  be 
considered  will  be  considered  only  if: 

(i)  The  route  of  administration  is  not  oral, 
respiratory  or  dermal;  and 

(ii)  Evidence  is  provided  which  establishes 
that  induction  of  local  tumors  is  related  to  the 
physical  configuration  or  formulation  of  the 
material  administered  (e.g..  crystalline  form 
or  dimensions  of  a  solid  material,  or  matrix  of 
an  impregnated  implant)  and  that  tumors  are 
not  induced  when  the  same  material  is 
administered  in  a  different  configuration  or 
formula. 

9.  How  Much  Confirmation  of  Positive 
Results  Is  Necessary? 

a.  OSHA's  Proposal 

In  the  preamble  to  the  proposed 
regulation.  OSHA  proposed,  in  general, 
not  to  identify  or  regulate  a  substance  as 
a  Category  I  Toxic  Substance  on  the 
basis  of  a  single  positive  result  in  an 
animal  bioassay  that  was  not 
"replicated.  OSHA  instead  proposed  to 
require  confirmation  of  such  a  result, 
either  by  a  second  positive  result  in  an 
animal  test,  or  by  positive  results  in 
short-term  tests.  OSHA  discussed  this 
issue  in  the  Preamble  as  follows: 

"For  the  reasons  stated  above,  positive 
results  in  tests  with  experimental  animals,  if 
obtained  under  sound  experimental 
conditions  and  with  proper  statistical 
confirmation,  should  in  general,  supersede 
negative  results,  including  those  in  humans, 
as  pointed  out.  In  particular,  positive  findings 
of  carcinogenicity  in  one  animal  species 
should  generally  outweigh  negative  reports  in 
another,  in  relation  to  human  application 
(UICC,  1969,  p.  18;  NCI,  1970,  p.  2;  NCAB 
Report,  p.  9). 

"Nevertheless,  OSHA  recognizes  that  'false 
positive'  results  may  arise  occasionally,  both 
through  statistical  accidents  and  honest 
errors  in  the  conduct  of  single  experiments. 
Accordingly,  OSHA  recognizes  that  much 
greater  weight  should  be  attached  to  positive 
results  that  have  been  replicated  in  another 
study  than  in  a  single  unconfirmed  result.  As 
the  National  Cancer  Advisory  Board 
expressed  the  situation: 

"  'Such  increases  [in  neoplasms  in 
experimental  animals]  may  be  regarded  with 
greater  confidence  if  positive  results  are 
observed  in  more  than  one  group  of  animals 
or  in  different  laboratories.  Tlte 


demonstration  that  the  occurrence  of 
neoplasms  follows  a  dose-dependent 
relationship  provides  additional  evidence  of 
a  positive  result.'  (NCAB  Report,  p.  5). 

"While  recognizing  the  importance  of  a 
single  positive  result  as  a  warning  flag,  the 
Agency  believes  that  it  would  not  serve  the 
interest  of  responsible  public  rulemaking  to 
impose  major,  cost  intensive  regulatory 
requirements  on  the  basis  of  unconfirmed, 
and  possibly  unreproducable  (sic),  results. 
Following  the  guidance  of  the  NCAB 
Subcommittee,  which  emphasized  in  the 
above-quoted  passage  and  elsewhere  that 
varying  degrees  of  confidence  can  be 
attached  to  positive  results,  OSHA  proposes 
to  establish  a  three-tier  system  of 
classification  for  those  toxic  substances  that 
are  found  in  the  American  workplace.  In 
general,  as  is  more  fully  discussed  below. 
Category  I  toxic  substances  are  those  whose 
carcinogenicity,  as  defined,  has  been 
determined  in  humans  or  in  two  or  more 
mammalian  species  of  test  animals  or  in  one 
species  if  the  results  of  that  study  have  been 
replicated.  Category  II  toxic  substances  are 
those  whose  carcinogenicity  has  been 
reported  but  the  evidence  for  some  reason  is 
only  suggestive,  as  defined,  or  positive  in  one 
species,  but  not  yet  replicated."  (42  FR  54164- 
54165) 

OSHA  specifically  directed  the 
public's  attention  to  this  aspect  of  the 
proposal  and  asked  for  specific 
comments  concerning  it. 

b.  The  Public's  Response  and  OSHA 's 
Evaluation 

A  number  of  comments  was  received 
on  this  aspect  of  the  proposed 
regulations.  Some  witnesses  and 
participants  thought  that  positive  results 
in  at  least  two  or  more  species  should  be 
required  before  regulating  a  substance 
at  all;  on  the  other  hand,  other 
participants  thought  that  a  single  well- 
conducted  test  would  suffice  to 
categorize  a  substance  as  a  full-blown 
carcinogen.  A  number  of  participants 
urged  OSHA  to  make  more  explicit  the 
concept  of  "repHcation".  Other 
participants  discussed  the  validity  of 
using  results  in  short-term  tests  as        ( 
confirmation  of  evidence  of 
carcinogenicity  in  animal  bioassays. 

The  following  is  a  sampling  of  some  of 
those  comments: 

"Generally  it  is  AIHC's  position  that  in  a 
regulation  of  this  kind  where  interspecies 
exptrapolation  is  made,  it  is  sound  to  have  as 
basic  criteria  for  OSHA  Category  I  and  AIHC 
Category  D  the  requirement  that  the 
substance  be  shown  to  be  carcinogenic  in 
two  mammalian  species.  The  basic 
uncertainties  in  animal  data  discussed  in  the 
preceding  sections  of  this  brief  point  to  the 
conclusion  that  it  would  be  unwise  as  a 
general  maUer  to  rely  on  a  single  test  in  a 
single  species  for  a  generic  classification 
scheme." 

"We  have  addressed  in  the  previous 
section  the  reasons  why  we  believe  it  is 
important  for  OSHA.  except  in  rare  cases,  to 
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require  positive  results  in  two  species  before 
classifying  a  substance  in  Category  I.  It  is 
unsatisfactory  to  attempt  to  argue  away  the 
need  for  a  two-species  test  by  conflrming 
'replication'  of  a  positive  test  in  a  single 
species.  Should  OSHA  ,  despite  the 
soundness  of  the  view  to  the  contrary,  decide 
to  rely  on  a  single  species,  OSHA  should 
require  at  minimum  the  confirmation  of 
'replication'.  (NIOSH  S.  5) 
♦         *         «         *         ♦ 

"As  NIOSH  points  out,  "simple  repUcation 
using  the  exact  same  study  design  may  not  be 
particularly  definitive."  (NIOSH  S.  5-6;  see 
also  Dr.  Crampton  S.  8.)  It  is  imperative  that 
if  OSHA  decides,  incorrectly  AIHC  believes, 
to  rely  on  replication  of  a  test  as 
confirmatory  evidence,  OSHA  should  clarify 
the  ambiguous  term  "replication".  The 
protocol  or  sj^dy  design  should  be  clearly 
defined.  MiK  urges  that  OSHA  adopt  the 
NIOSH  recommendations  and  require 
replication  in  a  separate  laboratory  with 
separate  controls.  AIHC  also  recommends 
that  a  different  strain  and  additional  dose  . 
levels  be  required.  If  the  route  of 
administration  is  not  the  same  as  the  route  of 
explosure  of  humans,  the  rephcation  should 
use  the  same  route  of  exposure  as  humans." 
(AIHC  Post-hearing  Brief,  pp.  15»-160, 166- 
167) 

Dr.  Francis  J.  C.  Roe  (AIHC)  discussed 
the  concept  of  replicatioii:        j 

"Confirmation  by  replication  is  obviously 
not  without  value,  and  in  circimutances 
where  there  is  room  to  doubt  the 
interpretation  of  a  study  because  of  defects  in 
design  or  execution  confirmatory  studies  are 
essential.  However,  the  same  experiment 
done  twice  with  the  same  result  doesn't 
resolve  many  of  the  kinds  of  probIem[8]  in 
interpretation  discussed  above.  If  a  test 
substance  non-specifically  enhanced  the 
incidence  of  virus-induced  txmiours  in  one 
experiment  it  is  likely  to  do  it  again  in  a 
second  similar  experiment.  The  second 
experiment  conf/mis  that  an  effect  is 
produced  by  the  /kst  substance  but  it  does 
not  prove  or  confirm  that  the  test  substance 
is  a  carcinogen. "  (Roe,  S.  91-92,  emphasis  in 
original). 

Dr.  Johannes  Clenunesen  (Danish 
Cancer  Registry)  made  a  similar  point 

"Replication  within  the  same  strain  of  mice 
is  not  equivalent  with  replication  within  a 
non-inbred  species,  not  to  speak  of  different 
species.  It  is  not  therefore  a  sound  criterion 
for  classification."  (Clemmesen,  S.  12) 

Dr.  Arthur  Furst  (Univ.  of  San 
Francisco)  argued  die  need  for 
cdnfirmation  in  two  species: 

"There  is  a  definite  need  to  obtain  positive 
results  in  more  than  one  mammalian  species 
before  a  determination  of  carcinogenicity  can 
be  made.  OSHA  proposes  to  accept  as 
confirmation:  (1)  positive  evidence  in 
humans.  (2)  evidence  in  two  or  more 
mammalian  species  of  test  animals,  (3) 
evidence  in  one  species  'if  the  results  of  that 
study  have  been  repUcated,'  or  (4)  the 
combination  of  positive  result  for 
carcinogenicity  in  a  single  bioassay  in  a 


mammalian  test  species.'  Relative  to  (3)  it  is 
important  to  clarify  on  what  basis  replicate 
experiments  will  be  an  acceptable  criterion 
of  activity.  Does  this  mean  two  experiments 
done  in  the  same  laboratory  or  done  in  two 
different  laboratories?  Must  the  animals 
come  from  the  same  supplier?  Are  the 
chemicals  to  be  used  from  the  same  source?  It 
seems  to  me  that  if  chemical  X  is  declared 
carcinogenic  in  specific  YYY  strain  of  rat  by 
the  OOO  route,  this  information  should  be 
obtainable  from  different  laboratories  using 
YYY  strain  if  rat  when  administering  X  by 
OOO  route  without  requiring  that  only  one 
source  of  the  agent  can  be  used. 

"It  would  seem  that  replication  by  the 
same  experimenters  in  the  same  laboratory 
using  the  same  strain  and  the  same 
experimental  design  would  not  be 
appropriate,  for  this  would  not  detect  any 
problems  in  the  particular  experimental 
design  used  or  similar  problems  inherent  in 
the  procedures.  Thus,  it  would  seem  that 
replication  in  a  single  species  would  require, 
at  a  minimmn,  that  the  experiments  be 
carried  out  in  a  different  laboratory  or  by  a 
different  group  of  experimenters,  preferably 
on  the  basis  of  an  independent  design.  Yet,  I 
cannot  feel  comfortable  with  (3)  alone  and  in 
my  publications  I  will  not  call  a  metal,  for 
example,  carcinogenic  without  evidence  in 
two  or  more  mammalian  species  of  test 
animals."  (Furst,  S.  18-19) 

NACA  suggested  not  only  that 
positive  results  would  be  more 
persuasive  in  two  species,  but  that  the 
results  should  be  replicated  in  each. 
Such  a  proposal  would  require  four 
positive  results  before  a  chemical  could 
be  deemed  carcinogenic: 

"Not  only  may  false  positive  effects, 
derived  from  statistical  rather  than  biological 
considerations,  be  obtained  in  a  first  test 
species,  but  the  same  false  positive  effects 
could  be  observed  in  single  test  in  a  second 
species.  For  example,  a  putative  carcinogen 
might  be  observed  to  have  a  higher  incidence 
of  bronchial  neoplasms  in  male  rats  and 
endometrial  adenocarcinoma  in  female  mice. 
More  persuasive  evidence  of  carcinogenicity 
would  be  provided  if  the  same  target  organ 
were  observed  in  both  species.  In  any  case, 
the  results  in  the  second  species  like  those  in 
the  first,  should  be  replicated  to  exclude 
statistical  artifact."  (NACA,  S.  47) 

NIOSH  expressed  agreement  with  the 
need  for  some  sort  of  confirmation  of 
restilts  in  independent  testing: 

"A  criterion  for  assigning  chemicals  to  an 
OSHA  Category  I  Toxic  Substance  is  the 
necessity  for  replicated  results.  Replication 
may  be  achieved  by  obtaining  a  similar 
significant  increase  in  tumor  incidence  in  the 
same  species  where  the  experiments  were 
performed  with  at  least  an  independent  set  of 
control  animals.  Although  we  agree  with  the 
need  for  "replicating"  animal  experiments  in 
order  to  include  the  substance  in  Category  I 
(an  exception  might  be  made  when  hi^ly 
significant  results  are  obtained  in  an 
adequately  conducted  and  biologically- 
appropriate  test),  we  believe  that  simple 
replication  using  the  exact  study  design  may 


not  be  particularly  definitive.  We  would  hope 
that  where  researcher  have  the  option,  such 
confirming  experiments  would  be  performed 
in  a  different  laboratory,  perhaps  using  a 
different  sex  or  strain  of  test  animal, 
additional  dose  levels  or  a  different  route  of 
administration  so  as  to  provide  for  a  more 
comprehensive  and  accurate  assessment  of 
the  substance."  (NIOSH.  S.  5-6) 

In  contrast  to  these  comments,  a 
number  of  witnesses  expressed  the 
opinion  that  confirmation  and 
replication  were  unnecessary,  and  that  a 
single  well-conducted  test  would  suffice 
to  support  a  conclusion  that  a  substance 
is  carcinogenic.  Dr.  Bo  Holmberg 
(Swedish  NBOSH)  presented  this  point 
of  view:  • 

"Concerning  the  classifiction  of  chemicals, 
OSHA  takes  the  standpoint  that  a  positive 
result  in  one  single  animal  experiment  should 
have  less  value  than  positive  results  obtained 
in  two  separate  experiments  or  positive 
results  obtained  in  two  species.  This 
standpoint  may  seem  reasonable  with  respect 
to  the  possibility  that  false  positive  results  in 
a  cancer  test  may  arise  occasionally.  It  is 
however  not  very  probable  that  a  false 
positive  result  will  be  obtained  (Page,  1977, 
Fears  et  al.  1977);  even  in  a  single  animal 
test,  should  it  be  well  performed.  If  a  false 
positive  insult  appears  it  does  so  only  in 
remote  cases  and  when  high  incidences  of 
spontaneous  tumors  appear  in  the  control 
series. 

"The  time  required  (at  least  2-4  years)  to 
obtain  a  second  positive  result  may  be 
sufficient  to  induce  a  number  of  additional 
cancers  in  occupationally  exposed  workmen. 
According  to  my  opinion,  one  single  wfeU- 
done  animal  experiment  in  one  species 
should  weigh  as  much,  in  terms  of  regulatory 
measures,  as  two  separate  experiments  or 
positive  results  from  two  species.  Additional 
toxicological  information,  such  as  data  on 
mutagenicify,  biotransformation  products, 
distribution  of  the  compounds  with  known 
chemical  and  structure-activify  relationship!) 
with  other  carcinogenic  activify,  of  course 
adds  to  the  weight  of  one  single  positive 
cancer  test.  I  personally  do  not  consider  a 
few  false  positive  results  as  being  an 
important  problem.  I  am  generally  more 
concerned  with  the  false  negatives,  especially 
considering  the  inherent  insensitivity  of  the 
conventional  animal  test  systems.  Positive 
results  from  one  good  conventional  cancer 
test  should  thus  be  sufficient  to  initiate  the 
most  stringent  regulatory  measures.  A 
positive  result  in  one  animal  experiment 
should  furthermore  outweigh,  not  only 
negative  experimental  data  but  should  also 
outweigh  negative  epidemiological  findings, 
for  the  reasons  stated  above."  (Holmberg.  S. 
22-23) 

The  Envirorunental  Defense  Fund 
(EDF)  argued  that  the  requirement  for 
replication  should  be  replaced  by  a 
requirement  for  reproducibility: 

"EDF  notes  that  the  preamble  to  the  cancer 
policy  states  that  a  single,  "exceptionally" 
well  conducted  test  in  one  animal  species 
may  be  considered  sufficient  for  establishing 
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a  presumption  that  a  substance  be  classified 
in  Category  I.  However,  because,  as  a  matter 
of  public  policy,  the  elimination  of  the  risk 
faced  by  workera  exposed  to  carcinogenic 
chemicals  necessitates  OSHA  action  without 
needless  delay,  EDF  maintains  that  the 
present  Section  1990.110(a)(4)  be  deleted  and 
the  following  inserted  in  its  place:  "a  single 
mammalian  species  if  the  results  are 
reproducible."  Reproducible  results  are 
defined  as  results  obtained  bom  an 
experiment  that  has  been  conducted  and 
reported  on  in  such  a  manner  as  to  enable 
duplication  of  the  experiment.  EDF  shares  the 
concern  expressed  by  the  Subcommittee  on 
Environmental  Carcinogenesis  of  the 
President's  Cancer  Advisory  Committee  that 
a  decision  on  the  carcinogenicity  of  a 
compound  not  necessitate  the  actual 
replication  of  an  experiment  where  the 
results  of  a  single  experiment  clearly  indicate 
a  compound  is  carcinogenic. 

"Because  OSHA  has  no  authority  to  require 
industry  or  other  govenunent  agencies  to  test 
a  substance,  failure  to  enact  the  change 
suggested  might  result  in  years  of  continued 
worker  exposure  to  a  toxic  chemical.  For 
example,  judging  from  past  experience,  the 
time  between  the  acceptance  of  a 
recommendation  to  the  National  Cancer 
Institute  (NCI)  that  a  chemical  be  tested  and 
completion  of  the  tests  is  on  the  order  of  5 
years."  (EDF,  S.  2-3) 

Dr.  Lorenzo  Tomatis  (lARC)  argued  as 
follows: 

"A  single  long-term  experiment  in  a  single 
species  can  be  relevant  if  the  experimental 
procedures  were  adequate  and  the  results 
unambiguously  indicated  the  induction  of 
malignant  tumors.  Whilst  confirmation  of 
such  a  study  can  be  advised,  to  wait  for  the 
confirmatory  results  of  scientifically  sound 
data  might  entail  a  delay  in  preventive 
measures.  In  addition,  it  is  not  clear  which 
test(s),  other  than  another  long-term  test, 
would  be  considered  to  add  significantly  to 
results  obtained  in  a  single  long-term  study 
carried  out  in  a  single  species.  This  is  of 
particular  importance,  since  it  is  proposed 
that  a  chemical  can  be  assigned  to  Category  I 
if  a  positive  result  obtained  in  a  single  study 
in  a  single  species  is  confirmed  by  a  positive 
result  obtained  in  a  short-term  test  "The 
decision  is  apparently  left  to  the  Secretary, 
but  it  certainly  entails  a  difficult  evaluation 
of  the  significance  of  a  variety  of  tests 
presently  used.  The  so-called  short-term 
carcinogenicity  and  related  tests  are  certainly 
essential  as  a  first  screening  of 
environmental  substances,  but  there  is  no 
consensus  as  to  which  extent  they  can 
validate,  or  replace,  results  obtained  in  long- 
term  testing.  If  it  is  assumed  that  a  positive 
result  in  a  short-term  test  can  strengthen  the 
results  obtained  in  a  long-term  test,  would 
negative  results  obtained  in  a  short-term  test 
weaken  the  results  obtained  in  a  single,  long- 
term  study?  This  point  needs  clarification." 
(Tomatis,  S.  4) 

EPA  also  disagreed  with  OSHA's 
proposed  requirement  for  replication: 

"EPA's  policy  does  differ  with  OSHA's 
proposed  regulation  on  one  significant 
scientific  issue.  EPA  is  seriously  concerned 


with  the  fact  that  the  proposed  regulations 
provide  that  animal  test  results  generally 
cannot  be  relied  upon  as  a  sufficient  basis  for 
stringent  regulatory  action  unless  replicated 
or  supported^  short  term  studies.  Although 
the  proposal  allows  use  of  unreplicated 
animal  tests  if  "exceptionally  well 
conducted"  we  believe  that  this  is  too  great  a 
qualification.  EPA  policy  is  that  an 
unreplicated  test  can  be  an  entirely  adequate 
basis  for  concluding  that  a  chemical  must  be 
regulated  as  a  carcinogenic  risk.  Such  tests 
can  often  be  extremely  perauasive  evidence 
that  a  hazard  exists.  Moreover,  the  delay 
while  waiting  for  rephcation  of  tests  may 
often  be  quite  substantial."  (EPA,  S.  4) 

Dr.  David  Rail  (Director,  NIEHS) 
emphasized  the  role  of  scientific 
judgment: 

"On  the  one  hand,  there  are  cases  where  a 
single,  well-conducted  experiment  gi\dng 
clearly  positive  results  should  suffice  to 
establish  a  chemical  as  a  carcinogen  and  to 
justify  stringent  measures  to  reduce 
occupational  exposure.  On  the  other  hand, 
there  are  cases  where  two  or  even  three  less 
conclusive  positive  results  would  still  leave 
some  doubt.  The  fact  is  that  scientific 
experiments  never  give  results  that  are  100% 
positive,  nor  100%  negative.  Science  deals  in 
probabilities,  and  carcinogenesis  biossays 
give  results  that  may  fall  anywhere  on  a 
continuous  spectrum  of  probabilities, 
extending  from  2  or  3%  at  the  lowest  to  nearly 
100%  at  the  highest.  Division  of  this  spectrum 
into  discrete  categories  may  be  necessary  for 
regulatory  purposes,  but  it  is  necessarily 
arbitrary  bom  a  scientific  point  of  view.  Thus 
the  recommendation  of  a  scientist  would  be 
to  make  the  criteria  for  categorization 
flexible,  and  to  apply  as  much  scientific 
judgment  to  each  case  as  is  compatible  with 
legal  and  regulatory  requirements. 

"On  the  specific  criteria  proposed,  there  is 
no  question  that  two  positive  tests  provide 
greater  confidence  than  one,  even  in  the  same 
species.  There  is  no  question  that  positive 
results  in  short-term  tests  (such  as  the  Ames 
test,  induction  of  unscheduled  DNA  repair,  or 
malignant  cell  transformation  in  vitro)  add  to 
the  confidence  that  one  would  have  in  a 
single  positive  animal  test.  This  is  not  to  say 
that  these  short-term  tests  are  equivalent  to 
lifetime  bioassays  in  rodents:  it  merely 
reflects  the  fact  that  most  carcinogens  give 
positive  results  in  short-term  tests.  Hence,  if 
there  is  any  reluctance  to  accept  the  result  of 
a  single  animal  bioassay,  positive  results  in 
short-term  tests  would  add  sufficient 
evidence  to  overcome  this  reluctance. 
Certainly,  it  seems  reasonable  to  use  them  in 
this  way  rather  than  to  demand  a  second 
lifetime  test  in  a  rodent,  which  would  be 
lengthy  and  expensive.  In  fact,  most  experts 
in  carcinogenesis  would  be  willing  to  accept 
the  results  of  a  single  well-conducted  test  as 
definitive  evidence  for  carcinogenicity  (as 
indeed  the  lARC  does  in  its  monographs).'* 
(Rail,  S.  13-14) 

Dr.  Donald  Kennedy  (Commissioner. 
FDA]  also  emphasized  the  importance  of 
the  quality  of  tests: 

"Very  often  it  is  the  case  that  one  good 
experiment  with  a  lot  of  animals  and  very 


careful  conditions,  very  carefully  controlled 
conditions,  is  better  than  two  experiments 
with  minimal  numbers.  I  often  feel,  for 
example,  that  in  my  own  regulatory  work, 
that  I  wish  that  more  effort  and  more 
resources  had  been  put  into  single 
experiments  than  into  replications  with 
equally  inadequate  numbers  of  the  same 
experiments."  (Kennedy,  Tr.  502) 

Other  witnesses  who  expressed  the 
opinion  that  a  single  well-conducted  test 
that  gave  a  clear  positive  result  would 
suffice  included  Dr.  Harold  Stewart 
(NIH)  (S.  5);  Dr.  Robert  Squire  (Johns 
Hopkins  Univ.)  (S.  25-26);  Dr.  Richard 
Griesemer  (NCI)  (S.  10-11);  Dr.  Benjamin 
Trump  (Univ.  of  Maryland)  and  Dr. 
Curtis  Harris  (NCI)  (Tr.  2003-2004);  Dr. 
Renate  Kimbrough  (CDC)  (Tr.  1786);  Dr. 
I.  Nathan  Dubin  (Medical  College  of 
Pennsylvania)  (Dubin,  Tr.  1197);  Dr. 
Richard  Bates  (NIEHS;  FDA)  (Bates.  Tr. 
631);  Dr.  Samuel  Epstein  (Univ.  of 
Illinois)  (S.  39);  and  Dr.  Philippe  Shubik 
(Eppley  Institute.  Univ.  of  Nebraska)  (S. 
23). 

Two  exhibits  were  entered  into  the 
Record  which  discussed  in 
mathematical  terms  the  relative 
confidence  that  can  be  placed  in 
replicated  and  unreplicated  results.  Dr. 
Robert  W.  Morgan  (Univ.  of  Toronto) 
presented  a  paper  by  Morgan  and  Corey 
(1978)  which  formulated  the  probability 
that  a  substance  is  a  carcinogen  after 
considering  results  from  carcinogenicity 
tests,  the  presumed  sensitivity  and 
specificity  of  these  tests  and  an 
assumed  a  priori  probabihty  of 
carcinogenicity  for  the  substance  in 
question.  The  results  of  this  paper  are 
not  very  useful,  however,  because  the  a 
priori-  probability  factor  is  extremely 
arbitrary  and  does  not  consider  the 
relationship  between  sensitivity  and  the 
degree  to  which  the  treatment  actually 
differs  from  the  control  procedure.  A 
more  sophisticated  analysis  of  the 
problem  is  that  by  Fears  et  al.  (1977), 
who  showed  that  the  probability  of 
obtaining  false  positive  results  under  the 
conditions  of  the  NCI  bioassay  is 
reduced  to  a  very  low  level  by  requiring 
replication  within  a  single  test, 
specifically  by  requiring  a  significant 
increase  in  ttmiors  at  the  same  site  in 
the  same  species  at  two  dose  levels.  For 
a  fuller  discussion  of  this  analysis,  see 
Section  V.D.  5:  Statistical  Significance. 

c.  OSHA 's  Conclusions 

On  reviewing  the  evidence  in  the 
Record.  OSHA  is  impressed  by  the  fact 
that  essentially  no  witness  nor 
participant  supported  OSHA's  original 
proposal,  even  semantically.  A  number 
of  participants  argued  that  positive 
results  in  two  species  should  be  required 
as  a  minimiun  requirement  for  any 
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inference  of  carcinogenicity.  A  number 
of  other  witnesses  objected  to  the 
proposal  that  replication  of  results 
should  suffice  as  confirmation,  arguing 
that  a  result  in  an  inappropriate  species 
might  be  repUcable  although  not 
biologically  significant.  On  the  other 
hand,  an  impressive  body  of  expert 
opinion  was  presented  to  indicate  that  a 
single  well-conducted  test  should 
suffice,  and  that  to  require  repUcation  or 
confirmation  would  unreasonably  delay 
regulation  of  hazardous  substances. 

For  reasons  set  out  in  Section  V.D.  1 
above,  OSHA  rejects  the  argument  that 
positive  results  should  be  required  in 
two  species  before  an  inference  is 
drawn  about  human  hazard  or  risk.  The 
principal  question  to  be  addressed  is 
how  much  confirmation  is  needed  for  a 
single  positive  result  in  one  species. 

The  primary  consideration  which  led 
OSHA  to  make  its  original  proposal  was 
that  occasional  false  positives  might 
arise  in  single  unreplicated  tests.The 
analysis  by  Fears  et  al.  (1977)  shows 
that  the  likelihood  of  false  positives 
arising  for  statistical  reasons  can  be 
reduced  to  an  extremely  low  level  if  the 
statistical  decision  rules  are  chosen 
appropriately,  with  consideration  of  the 
spontaneous  incidence  of  tumors  at  the 
site  in  question.  This  analysis,  which 
was  quoted  extensively  in  Sections 
V.D.2  and  VJ).5.  shows  that  statistically 
reliable  conclusions  can  be  drawn  from 
the  results  of  single  experiments 
(although  in  some  cases  the  appropriate 
decision  rules  may  require  positive 
results  in  two  or  more  groups  of  animals 
within  the  experiment).  Thus,  although 
OSHA  will  normally  require  some  * 
concordant  evidence,  as  defined,  before 
classifying  a  substance  as  a  Category  I 
Potential  Carcinogen,  OSHA  is 
persuaded  that  positive  results  in  single 
tests  should  be  subjected  to  thorough 
scientific  evaluation.  As  pointed  out 
above,  a  number  of  distinguished 
scientists  testified  that  a  single  test 
which  gives  a  clear  positive  result 
should  suffice  for  the  identification  of 
carcinogenic  activity.  This  is 
particularly  true  if  the  positive  result  is 
extremely  compelling — e.g.,  the 
induction  of  many  unusual  tmnors,  or 
the  early  deaths  of  most  treated  animals 
due  to  cancer.  As  pointed  out  by  Dr. 
Tomatis  (S.  4).  Dr.  Rail  (S.  13-14)  and 
Dr.  Kennedy  (Tr.  502),  among  others, 
such  results  may  be  fully  valid  if  "the 
experimental  procedures  were 
adequate;"  or  if  the  test  is  judged  to  be 
"well-conducted."  For  these  reasons, 
OSHA  is  providing  in  }  1990.112(a)  that 
a  substance  may  be  classified  as  a 
Category  I  Potential  Carcinogen  on  the 


basis  of  scientifically  evaluated  positive 
results. 

....  in  a  single  mammalian  species 
in  an  adequately  conducted  Iong,-term 
bioassay,  in  appropriate  circumstances 
where  the  Secretary  determines  the 
requirement  for  concordance  is  not 
necessary. 

OSHA's  intention  is  that  this 
provision  should  only  be  used  in  cases 
where  the  evidence  has  been  carefully 
scrutinized  and  found  to  be  unusually 
compelling.  For  reasons  stated 
elsewhere  in  this  preamble  (Section 
V.D.11)  it  is  not  possible  to  establish 
specific  criteria  for  the  judgment  that  a 
test  is  "adequately  conducted"  and  that 
the  results  are  "positive".  As  in  other 
cases,  the  principal  need  is  for  the 
exercise  of  good  scientific  judgment  in 
the  evaluation  of  data. 

OSHA  believes  that  its  position  on 
this  issue  is  similar  to  that 
recommended  by  the  Food  Safety 
Council: 

"The  outcome  of  a  chronic  animal  test  may 
be  regarded  as  positive  if  clear  evidence  of 
neoplastic  or  non-neoplastic  toxic  effects  is 
obtained,  as  judged  by  end-points  that  may 
be  clinical,  pathological  or  biochemical. 
Circumstancee  in  which  such  positive 
evidence  is  obtained  may  include  a  similar 
result  in  a  different  animal  species  or  in  a 
separate  experiment  with  the  same  species, 
recognizing  the  possiblility  of  one  experiment 
yielding  erroneous  conclusions.  In  the  case  of 
a  single  experiment  with  one  animal  species, 
the  evidence  may  also  be  sufficiently 
compelling  to  exclude  the  likelihood  of  a 
false  positive.  Examples  would  include  the 
induction  of  rare  tumors  or  diseases, 
evidence  of  dose-related  response  in  two  or 
more  dosage  levels,  positive  results  in  both 
sexes,  or  in  the  case  of  animal 
carcinogenicity,  positive  evidence  for  genetic 
toxicity  as  described  in  Chapter  6."  (Food 
Safety  Council,  1978,  p.  107) 

10.  Can  "Safe"  or  "No-Effect"  Levels  Be 
Set  For  Exposure  To  Cardnogens? 

a.  OSHA's  Proposal 

OSHA  proposed  (42  FR  54167,  54185) 
that  substances  deemed  to  meet  the 
definition  of  Category  I  Toxic 
Substances,  by  the  previously 
mentioned  criteria,  would  be  regulated 
to  the  lowest  feasible  level  of  employee 
exposure,  as  determined  by  the 
Secretary  of  Labor. 

This  position  was  proposed  because 
of  the  scientific  evidence  discussed  in 
the  preamble  to  the  proposed  set  of 
regulations  that  "safe",  "no-effect",  or 
"threshold"  levels  of  exposure  could  not 
be  objectively  established  for 
carcinogens  for  any  individual  and 
certainly,  not  with  respect  to  any  given 
human  population.  And,  in  the  event 
that  such  levels  do  characterize  any  or 
all  carcinogens  for  all  persons,  OSHA 


did  not  believe  it  possible  to  determine 
these  levels  exactly  nor  practicable  to 
estimate  them  precisely.  For  the 
purposes  of  regulation,  therefore,  OSHA 
proposed  that  it  was  necessary  for 
regulatory  purposes  to  assume  that 
"threshold",  "safe"  or  "no-effect"  levels 
could  not  be  established.  For  this  reason 
OSHA  proposed  to  establish  its  future 
standards  for  exposures  to  individual 
carcinogenic  substances  at  the  lowest 
feasible  levels  for  all  substances 
identified  as  Category  I  Toxic 
Substances. 

b.  The  Public's  Response  and  OSHA 's 
Evaluation 

A  number  of  scientific  witnesses 
expressed  general  support  for  OSHA's 
position.  Dr.  Richard  Bates  (NIEHS; 
FDA)  commented: 

"One  of  these  assiunptions  is  that  there  is 
no  threshold  below  which  exposure  to  a 
carcinogenic  chemical  entails  no  risk.  That  is 
to  say,  although  decreasing  the  exposure  will 
decrease  the  risk  of  cancer  induction,  there  is 
no  level  below  which  the  risk  becomes 
absolutely  zero  until  zero  exposure  is 
reached.  Debate  over  this  question  is  partly  a 
matter  of  semantics  or  definition  of  terms. 
Some  scientists  approach  this  issue  as  a 
mathematical  problem  by  which  the 
likelihood  of  induction  of  cancer  becomes 
very,  very  small  as  exposure  becomes  very, 
very  small,  but  the  possibility  still  remains. 
Others  will  conclude  that  when  the  risk  gets 
small  enough  it  is  the  practical  equivalent  of 
zero.  Thus,  the  first  group  might  argue  that  a 
risk  of  one  in  one  billion  of  inducing  cancer  is 
a  finite  (though  perhaps  tolerable]  risk  and 
not  a  threshold  while  the  other  group  may 
argue  that  for  practical  purposes  this  is  so 
low  as  to  be  the  practical  equivalent  of  a 
threshold.  More  scientific  arguments  for 
threshold  may  point  out  the  possibihty  that 
chemicals  are  metabolized  differently  at  high 
exposiue  levels  than  at  low  levels,  that 
protective  mechanisms  may  be  more  effective 
at  low  exposure  levels  than  at  high  ones,  and 
that  repair  mechanisms  may  be  more 
effective  at  low  exposure  levels  than  at  high 
levels.  In  principle,  these  argimients  can  only 
be  used  as  arguments  in  favor  of  a  threshold 
if  it  can  be  shown  that  the  carcinogenic 
metabolite  present  at  high  expostu«  levels  is 
totally  absent  at  low  exposure  levels  (rather 
than  simply  present  as  a  lower  proportion  of 
total  metabolites),  or  that  defense  and  repair 
mechanisms  are  totally  effective  (rather  dian 
proportionately  more  effective)  at  low 
exposure  levels  in  contrast  to  high  levels.  In 
the  absence  of  this  information  as  a  general 
principle  or  for  any  specific  chemical  under 
question,  these  arguments  may  suggest  that- 
the  risk  from  low  levels  of  exposure  may  be 
somewhat  less  than  otherwise  might  be 
projected  from  high  exposure  experiments, 
but  they  fail  to  provide  convincing  arguments 
for  the  general  concept  of  threshold."  (Bates. 
S.  13-15,  references  omitted) 

Dr.  Donald  Kennedy  (Commissioner, 
FDA)  commented: 
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"A  second  scientific  issue  that  I  think 
requires  comment  is  that  relating  to  the 
matter  of  "safe"  levels  of  human  exposure  to 
carcinogens.  As  a  scientist  I  must  hold  to  the 
view  that  it  may  some  day  be  possible,  once 
the  mechanisms  by  which  carcinogens  exert 
their  effects  are  well  understood,  to  establish 
procedures  for  estimating  levels  of 
carcinogen  exposure  that  represent  no  risk  to 
humans.  For  the  present  the  best  available 
information  on  this  subject  leads  me  to  the 
conclusion  that  scientists  do  not  have  the 
knowledge  to  permit  such  estimations.  We 
must  for  the  present  hold  to  the  view  that 
some  health  risk  exists  at  any  level  of 
carcinogen  exposure."  (Kennedy,  S.  10-11) 

Dr.  Marvin  Schneiderman  (NCI)  cited 
several  NAS  committees  whose 
conclusions  concurred  with  the  OSHA 
proposal: 

"Anticipating  a  later  remark  by  Sidney 
Weinhouse  in  the  Cold  Springs  Habor 
Symposium  on  the  Origins  of  Human  Cancer 
(Book  C.  p.  1306],  Cold  Springs  Harbor 
Laboratory,  1977,  and  the  conclusions  of  the 
anonymous  authors  of  the  "Drinking  Water 
and  Health"  and  "Contemporary  Pest  Control 
Practices  and  Prospects: 

"Another  problem,  and  one  which 
unfortunately  is  not  amenable  to  scientific 
solution,  is  the  existence  of  a  threshold.  Is 
there  a  lower  limit  of  exposure  below  which  ' 
normal  repair  and  recuperative  processes 
will  prevent  cancer?  This  is  perhaps  one  of 
the  most  pernicious  questions  that  confront 
the  regulatory  agencies.  It  is  the  refuge  of  the 
apologist  for  industry  and  has  support  from 
traditional  toxicology.  However,  there  is  as 
yet  no  evidence  whatsoever  that  thresholds 
exist  for  the  irreversible  process  of 
carcinogenesis,  ff  they  do  exist,  they  would 
be  at  a  nondeterminable  low  level,  and  they 
would  probably  differ  for  each  substance  and 
for  each  test  species.  It  is  important  to 
recognize  alsg  that  carcinogenic  risks  to  man 
have  to  be  weighed  against  a  substantial 
background  of  an  already  existing 
environmental  as  well  as  probable 
endogenous  cancer  biuden,  which  more  than^ 
likely  has  already  exceeded  any  threshold 
which  might  exist.  (Crump  et  al.  1976).  For 
these  reasons,  prudence  requires  the 
assumption  that  thresholds  for  carcinogens 
do  not  exist.  Unless  some  new,  compelling 
information  appears,  the  concept  of  threshold 
serves  no  useful  purpose  in  regulatory 
decisions.  The  authors  assumed  that  no 
threshold  could  be  demonstrated  for 
carcinogens".  (Schneiderman,  S.  26-27] 

Dr.  Matthew  Meselson  (Harvard 
Univ.)  presented  this  issue  in  his  oral 
testimony: 

"It  is  conceivable,  but  my  belief  is  that  it 
should  be  assumed  in  general  that  there  is  no 
such  thing  as  a  threshold.  I  have  three 
reasons  for  this.  And  by  the  way,  none  of 
these  three  reasons  is  die  reason  which  is  a 
further  reason  you  could  use,  but  I  do  not, 
used  by  my  colleague,  Dick  Wilson,  who  says 
it  is  the  most  conservative,  generally 
reasonable  hypothesis.  I  do  not  take  that — I 
do  not  use  conservatism  as  my  choice. 

"But  the  first  is  that  I  know  of  no 
pubUcation  in  the  entire  Uterature  on  dose 


response  of  primary  carcinogens  that 
provides  evidence  for  the  existence  of  a 
threshold.  I  have  asked  toxicologists  to  send 
me  publications  with  such  evidence,  and  I 
have  not  received  a  single  one.  I  have  gone 
through  the —  as  mentioned  in  the  National 
Academy  report  that  is  part  of  my 
testimony — the  dose  response  study  by  the 
Franklin  Institute  done  under  contract  with 
the  National  Cancer  Institute,  in  seeing  there 
not  a  single  case,  and  they  have  tried  to 
review  the  entire  world  literature  on  dose 
response,  150-some  odd  dose  response  etudes 
are  reviewed  in  that  Study.  I  have  not  seen  a 
single  case  in  which  the  data  depart 
significantly  from  either  the  probit  or  single 
particle  hypothesis  in  a  way  demanding  a 
threshold. 

"More  than  that,  one  has  to  remember  a 
very  simple  but  for  some  reason  until  the  last 
few  years  overlooked  point  and  I  think  a 
very  powerful  point,  and  that  is  as  animals 
we  humans  are  way  past  the  threshold.  We 
are  like  an  experiment  with  mice  or  rats  in 
which  25  percent  of  them  are  coming  down 
with  tumors.  We  are  not  a  cancer-free 
population.  We  have  an  enormous  incidence 
of  cancer  in  our  population.  So  that  unless 
one  is  talking  about  a  chemical  which  is 
being  activated  by  an  absolutely  unique 
pathway  unique  to  that  chemical,  an 
activating  enzyme  that  does  not  work  on 
anything  else,  or  does  something  unique  to 
the  entity  that  no  other  chemical  does, 
activates  a  mutagenic  repair  pathway  that  no 
other  chemical  does,  tmless  that  is  the  case, 
we  are  just  talking  about  adding  a  little  bit 
more  when  we  talk  about  low  dose,  to  what 
is  already  a  lot,  and  demonstrably  past  the 
threshold,  because  we  are  already  past  any 
thresholds  as  a  population. 

"So  to  take  the  burden  on  one's  self  of 
saying  that  I  beUeve  this  chemical  is  unique 
in  the  world,  is  operating  by  a  mechanism 
that  is  not  already  going  on  in  our  bodies,  is 
an  incredibly  arrogant  statement.  There 
would  be  no  basis  in  sicientific  fact  for  such 
an  a  priori  statement.  So  it  would  be  different 
if  nobody  ever  got  cancer,  and  some 
scientists  came  along  and  said,  we  have  just 
discovered  that  there  could  be  a  disease  if 
you  let  this  certain  thing  in  the  environment. 
We  are  going  to  call  it  cancer.  Then 
somebody  could  say,  but  how  do  you  know 
there  is  not  a  threshold  for  this  hypothetical 
disease  that  at  present  nobody  is  getting, 
because  if  nobody  is  getting  it,  clearly  we 
could  be  below  the  threshold.  That  might  be 
why  nobody  is  getting  it.  But  if  25  percent  of 
us  are  getting  it,  you  have  to  make  some,  in 
my  opinion,  very  far  out  assiunptions  before 
you  can  conclude  that  a  chemical  under — a 
particular  chemical  under  scrutiny  is  going  to 
operate  in  such  a  way  as  to  not  already  be 
past  that  hypothetical  threshold. 

"And  then  finally,  the  most  plausible 
biological  models  for  the — and  here  we  are  in 
an  area  of  more  theory,  but  to  me  the  most 
plausible  biological  models  for 
carcinogenesis  do  not  involve  mechanisms 
that  would  admit  of  a  threshold. 

"So  I  see  no  basis  at  all  for  any  policy 
assumption  of  a  threshold.  You  cannot  say 
where  it  is,  even  if  it  were  there.  The  strong 
theoretical  argument  is  to  believe  that  if  there 
were  one  we  are  out  past  it  anyway.  And 


there  are  even  strong  arguments,  I  beUeve,  for 
saying  there  is  not  one  in  most  cases. 

"Now,  does  this  mean  that  you  could  not 
someday  come  up  with  some  chemical  or 
some  imagined  pathway  that  would  have 
threshold-like  characteristics?  No.  But  it  does 
mean  that  for  your  average  chemical  that  you 
have  to  think  about,  a  new  chemical,  or  a 
chemical  that  has  been  in  use,  it  seems  to  me 
that  the  overwhelming  burden  of  all  the 
arguments  is  that  you  must  assume  that  there 
is  no  threshold."  (Meselson.  Tr.  1544-1547] 

Dr.  Scunuel  Epstein  (Univ.  of  Illinois) 
presented  extensive  evidence  in  support 
of  OSHA's  position  (S.  28-33)  citing  (he 
lUAC  in  1954  and  1956,  HEW  Secretary 
Flemming  in  1960.  and  the  "expert"  Ad 
Hoc  Committee  of  the  Surgeon  General 
in  1970.  He  asserted  in  cross- 
examination: 

"I  assert  that  there  is  no  method  of  setting 
safe  levels  for  chemical  carcinogens." 
(Epstem,  Tr.  1393] 

Dr.  David  P.  Rail  (Director,  NIEHS) 
opened  his  oral  testimony  with  a 
comment  which  put  matters  in 
perspective: 

".  .  .  [AJlthough  theoretically  no-effect 
thresholds  may  exist  for  carcinogens,  the 
threshold  concept  is  presendy  inappUcable  to 
the  human  population  in  the  United  States. 
Since  16%  of  our  population  now  dies  of 
cancer,  I  submit  that  as  a  population  we  have 
now  exceeded  any  theoretical  population 
threshold."  (Rail,  Tr.  354] 

Dr.  Harold  Stewart  (NIH)  quoted  the 
minutes  of  the  Ad  Hoc  Committee  on 
Testing  for  Environmental  Chemical 
Carcinogens  of  which  he  was  chairman: 

"In  the  case  of  the  human  population,  with 
the  completely  unknown  variations  in 
sensitivity  to  any  chemical  carcinogen,  and 
with  the  impossibility  of  knowledge  of  other 
variables  that  may  affect  responsiveness  to 
these  agents,  attempts  to  establish  threshold 
levels  for  carcinogenicity  are  unreahstic." 
(Stewart,  S.3) 

Dr.  William  Nicholson  (Mt.  Sinai 
School  of  Medicine)  commented: 

"Despite  considerable  research  on  the 
effects  of  carcinogenic  substances  and  their 
dose-response  relationships,  no  data  exist 
that  would  define  a  threshold  for  any 
carcinogen.  The  task  confronting  one  who 
would  define  a  level  below  which  no 
carcinogenic  risk  exists  for  human 
populations  is  virtually  an  impossible  one." 
(Nicholson,  S.l) 

Mr.  Richard  Peto  (Oxford  Univ.) 
introduced  a  paper  into  the  Record 
which: 

". . .  argues  that  what  should  in  general  be 
expected  fi>om  chronic  low  exposure  levels  is 
that,  because  of  the  (frequently  ignored) 
effects  of  the  general  background  of 
carcinogens,  no  safe  threshold  doses  will 
exist."  (Peto.  S.l) 

Other  witnesses  who  supported 
OSHA's  position  on  this  issue  include: 
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EPA,  S.3;  Dr.  William  Lijinsky  (NQ— 
FCRC},  S.31;  Dr.  Robert  Squire  (Johns 
Hopkins  UnivOTsity)  S.22;  Dr.  Benjamin 
Van  Duuren  (NfYU).  S.9;  Df.  Bo 
Holmberg  (Swedish  NBOSH),  S.14:  Dr. 
David  Hoel  (NIEHS),  S.1:  Dr.  Lawrence 
Fishbein  (NCTR).  Tr.  187J-1874;  Dr. 
David  Wegman  (Harvard  Univ.),  Tr. 
1674;  and  Dr.  Arthur  Upton  (Director, 
NQ),  S.  6-8. 

In  addition  to  the  reports  cited  in  the 
proposal,  several  other  reports  of  expert 
committees  were  introduced  into  the 
Record  which  provided  additional 
general  support  for  OSHA's  proposed 
position.  For  example,  the  National 
Academy  of  Sciences  Report  on  Pest 
Control  (1975a]  described  the  issue  as 
follows: 

'Threshold  hypothesis.  This  hypothesis 
assumes  that  there  is  a  dose  below  which 
cancer  induction  cannot  occur.  An 
examination  of  published  dose-response  data 
for  chemical  carcinogenesis  in  laboratory 
animals  provides  no  clear  indication  of  a 
threshold  for  any  carcinogen  (Craig  and 
Miller  1974).  In  a  review  of  151  dose-response 
curves,  none  was  found  to  be  clearly 
inconsistent  in  a  manner  Suggesting  a 
threshold  with  both  the  single-event  and  the 
probif  hypotheses  discussed  below.  Neither  is 
there  any  adequate  theory  of  chemical 
carcinogenesis  that  would  require  the  general 
existence  of  thresholds.  Thus,  even  if  a 
threshold  is  postulated,  there  is  presently  no 
empirical  or  theoretical  basis  for  determining 
the  dose  at  which  it  may  occur.  Unless  and 
until  this  can  be  done,  the  threshold  concept 
does  not  provide  a  practical  basis  for  risk 
estimation."  (NAS,  1975a,  p.  83,  Exhibit  H  to 
Rail  Statement)  j 

Another  Committee  of  the  National 
Academy  of  Sciences,  charged  with 
evaluating  the  potential  carcinogenicity 
of  the  pesticides  heptachlor  and 
chlordane,  reported  as  follows  on  the 
issue  of  thresholds  and  ''virtually  safe 
level  of  exposure": 

"Question  FV:  If  chlordane  or  heptachlor  or 
their  metabolites  pose  a  carcinogenic  risk  to 
man,  is  it  possible  to  determine  a  level  of 
exposure  to  chlordane  or  heptachlor  or  their 
metaboUtes  which  does  not  pose  a  risk  of 
cancer  to  man  or  which  constitutes  a  virtually 
safe  level  of  exposure?  i 

"Answer  Neither  statistical  nor' 
biochemical  procedures  permit  determination 
of  a  threshold  dose  for  any  carcinogen. 
Furthermore,  since  the  committee  believes 
that  there  are  not  sufficient  data  to  permit  a 
reliable  estimate  of  the  magnitude  of  risk  to 
humans  from  these  pesticides,  it  is  unwilling 
to  propose  a  virtually  safe  level  of  exposure. 

"Discussion: 

The  first  part  of  Question  IV  asks,  in  effect, 
if  thresholds  exist  for  agents  that  pose 
carcinogenic  risks  to  humans.  This  question 
has  been  considered  in  depth  by  the  many 
experts  and  expert  committees  referred  to  in 
the  discussion  on  Question  II.  Their 
conclusions  indicate  that  it  is  not  known  if 
true  tiu-esholds  exist  in  the  carcinqgenic 


responses  of  humans  and  laboratory  animals 
to  chemical  carcinogens.  Even  if  they  do 
exist  there  are  no  data  for  humans  that 
.  would  permit  the  estimation  of  threshold 
concentrations  of  chlordane,  heptachlor,  or 
their  metabolites.  Nor  is  it  possible  to 
calculate  such  threshold  concentrations  for 
humans  from  the  carcinogenicity  data 
obtained  from  tests  with  laboratory  animals 
because  of  the  uncertainties  inherent  in  the 
extrapolation  of  such  data  from  one  species 
to  another. 

With  regard  to  the  second  part  of  Question 
rv,  it  is  impossible  to  guarantee 
noncarcinogenicity  of  a  compound  in  animals 
or  humans.  Furthermore,  the  determination  of 
a  "virtually"  safe  dose  requires  knowledge  of 
the  dose-response  relationship  in  himians 
and  the  specification  of  an  acceptable  risk. 
The  committee  is  of  the  opinion  that 
knowledge  of  the  carcinogenicity  and 
metabolism  of  these  compounds  is 
inadequate  for  the  prediction  of  dose- 
response  relationships  in  humans  and  that 
the  determination  of  acceptable  risk  would 
be  a  societal  judgement  and  not  one  based  on 
scientific  facts.  "(NAS,  1977b,  pp.  31-32; 
Appendix  lOd  to  Epstein  Statement). 
(Footnote  omitted) 

A  third  Committee  of  the  National 
Academy  of  Sciences,  reporting  in  1977 
to  EPA  on  Drinking  Water  and  Health, 
provided  an  extensive  discussion  of 
thresholds  in  the  context  of  risk 
assessment  for  carcinogens  in  drinking 
water.  This  Committee  formulated  four 
principles  "that  underlie  efforts  to 
assess  the  irreversible  effects  of  long- 
continued  exposure  to  carcinogenic 
substances  at  low  dose  rates."  Principle 
2  reads  as  follows: 

"Methods  do  not  now  exist  to  establish  a 
threshold  for  long-term  effects  of  toxic 
agents"  (NAS  1977a.  p.  54;  Appendix  I  to  Rail 
Statement). 

In  support  of  this  principle,  the 
Conmiittee  provided  an  extensive 
discussion  of  the  scientific  evidence  for 
low-dose  effects  of  carcinogens.  This 
discussion  read  in  part  as  follows: 

"Whether  or  not  a  particular  effect  follows 
a  dose-response  relationship  that  has  a 
threshold  depends  entirely  on  the  mechanism 
of  the  effect.  Many  effects  have  thresholds. 
For  example,  the  gastrointestinal-radiation 
syndrome,  acute  drug  toxicity,  and  radiation 
or  drug  control  of  some  timiors  all  have  dose- 
response  curves  that  show  thresholds.  The 
curves  are  sigmoid,  and  below  a  particular 
dose  there  is  zero  probability  of  producing 
the  effect,  because  it  requires  many 
independent  occurrences  and  will  not  occur 
until  the  number  of  such  events  exceeds  some 
critical  value.  The  gastrointestinal-radiation 
(or  drug)  syndrome  is  a  case  in  point.  An 
animal  will  not  die  until  the  number  of 
intestinal  crypt  cells  that  have  been  killed 
exceeds  some  value  that  is  critical  to  the 
integrity  of  the  organ.  Any  radiation  or  drug 
dose  that  kills  fewer  cells  than  this  critical 
number  can  be  considered  to  be  "safe"  (at 
least  for  this  one  syndroipe). 
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"We  are  used  to  thinking  in  terms  of 
thresholds  and  sigmoid  dose-response  curves. 
For  example,  if  it  costs  $4^00  to  buy  an 
automobile,  we  do  not  imagine  that  we  will 
have  a  50%  chance  of  buying  the  same 
vehicle  for  $2,000.  If  100  aspirin  tablets 
constitute  a  lethal  dose,  we  do  not  calcidate 
that  we  will  have  a  1%  chance  of  dying  if  we 
swallow  a  single  tablet.  Because  we  know 
the  mechanisms  underlying  these  events,  we 
expect  thresholds  to  the  dose-response 
curves,  and  indeed  they  are  evident. 

"However,  other  effects  may  well  not  have 
threshold  dose-effect  relationships.  If  an 
effect  can  be  caused  by  a  single  hit,  a  single 
molecule,  or  a  single  unit  of  exposure,  then 
the  effect  in  question  cannot  have  a  threshold 
in  the  dose  response  relationship,  no  matter 
how  unlikely  it  is  that  the  single  hit  or  event 
will  produce  the  effect.  Mutations  in 
prokaryotic  and  eukaryotic  cells  can  be 
caused  by  a  single  cluster  of  ion  pairs 
produced  by  a  beam  of  ionizing  radiation.  We 
would  expect  that  mutations  can  be  caused 
by  a  single  molecule  or  perhaps  group  of 
molecules  in  proximity  to  the  DNA.  The 
necessary  conclusion  from  this  result  is  that 
the  dose-response  relationship  for  radiation 
and  chemical  mutagenesis  cannot  have  a 
threshold  and  must  be  linear,  at  least  at  low 
doses. 

"It  is  one  step  further  to  correlate 
mutagenesis  with  carcinogenesis. 
Nevertheless,  the  evidence  is  strong  that 
there  is  a  close  relationship  between  the  two 
(McCann  et  al..  1975;  McCann  and  Ames, 
1976:  Ames.  1976;  DHEW.  1977). 

"We  therefore  conclude  that,  if  there  is 
evidence  that  a  particular  carcinogen  acts  by 
directly  causing  a  mutation  in  the  DNA,  it  is 
likely  that  the  dose-response  curve  for 
carcinogenesis  will  not  show  a  threshold  and 
will  be  linear  with  dose  at  low  doses. 

ConsideratioD  of  the  Dose-Response 
Reladonship 

"In  considering  the  possibility  of  thresholds 
for  carcinogenesis,  it  is  important  to 
understand  that  there  is  no  agent,  chemical  or 
physical,  that  induces  a  form  of  cancer  in 
man  that  does  not  occur  in  the  absence  of 
that  agent.  In  other  words,  when  there  is 
exposure  to  a  material,  we  are  not  starting  at 
an  origin  of  zero  cancers.  Nor  are  we  starting 
at  an  origin  of  zero  carcinogenic  agents  in  our 
environment.  Thus,  it  is  likely  that  any 
carcinogenic  agent  added  to  the  environment 
will  act  by  a  particular  mechanism  on  a 
particular  cell  population  that  is  already 
being  acted  on  by  the  same  mechanism  to 
induce  cancers.  This  reasoning  implies  that 
only  if  it  acted  by  a  mechanism  entirely 
different  from  that  already  operating  on  the 
tissue  could  a  newly  added  carcinogen  show 
a  threshold  in  its  dose-response  curve. 

Examination  of  Expuimental  Dose-Response 
Curves 

'The  most  extensive  information  on 
carcinogenesis  both  in  experimental  animals 
and  in  humans  is  with  ionizing  radiation 
(BEIR,  1972).  Although  there  is  evidence 
implicating  thresholds  in  some  animal  tissues 
(Walburg,  1974).  thresholds  have  in  general 
not  been  established  for  most  tissues,  ff  such 
thresholds  exist,  they  occur  at  sufficiently 
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low  doses  that  it  would  require  massive, 
expensive,  and  impracticable  experiments  to 
establish  them.  In  view  of  the  common 
finding — for  example  of  a  linear  dose- 
response  relationship  (unaffected  by  dose- 
rate) — for  cancer  induction  in  animals  by 
high  LET  radiation,  it  is  unlikely  that  such 
thresholds  exist.  linearity  is  not  essential  to 
^e  no-threshold  argument  since  nonlinear, 
dose-response  relationships  do  not 
necessarily  imply  the  existence  of  thresholds. 

"Recent  reviews  by  Bardensen  (1975)  and 
Brown  (1976)  suggest  that  the  dose-response 
curve  for  mutation  induction,  the  production 
of  chromosome  aberrations,  and  the 
induction  of  tumors  in  mammals  is  linear 
with  low-LET  radiation  up  to  about  50-100 
rads.  Brown  (1976)  concluded  from  the 
available  human  data  that  this  also  applies  to 
man.  Such  findings  argue  against  a  threshold 
for  ionizing  radiation.  Because  many 
carcinogenic  agents  act  like  radiation  in 
producing  mutations,  chromosome 
aberrations,  and  cell  killing,  we  see  this  as  an 
additional. argument  against  the  likelihood  of 
thresholds  in  the  dose-response  curves  of 
these  agents. 

Heterogeneity  of  the  Population 

"The  human  population  in  the  United 
States — the  population  we  are  trying  to 
protect — is  a  large,  diverse,  and  genetically 
heterogeneous  group  exposed  to  a  variety  of 
toxic  agents  Genetic  variability  to 
carcinogenesis  is  well  documented  (Strong, 
1976),  and  it  is  also  known  that  individuals 
who  are  deficient  in  immunological 
competence  (for  genetic  or  environmental 
reasons)  are  particularly  susceptible  to  some 
forms  of  cancer  (Cottier  et  al.,  1974).  It  seems, 
therefore,  that  even  if  we  were  to  postulate 
an  average  threshold  for  a  particular  cancer 
induced  by  a  particular  agent,  we  would  in 
practice  need  a  series  of  thresholds  for 
different  individuals.  It  would  be  extremely 
difficult  to  estabhsh  a  single  threshold. 

"We  conclude  from  these  arguments  that, 
despite  all  the  complexities  of  chemical 
carcinogenesis,  thresholds  in  the  dose- 
response  relationships  do  not  appear  to  exist 
for  direct-acting  carcinogens.  If  they  do  exist, 
they  are  unhkely  to  be  detected  and,  hence, 
impossible  to  use.  This  means  that  there  can 
be  no  totally  "safe"  exposure  to  a  particular 
carcinogen,  nor  can  the  term  "margin  of 
safety"  have  any  meaning.  Any  dose  of  a 
carcinogen  must  be  considered  to  be 
associated  with  a  risk,  and  even  if  that  risk  is 
vanishingly  small,  it  must  be  estimated." 
***** 

"Even  if  a  normal  cell  has  been 
transformed  to  some  intermediate  stage  in 
the  carcinogenic  process,  this  would  not 
necessarily  mean  that  cancer  must  occur.  <]ell 
repair  or  recovery  or  some  other  cesponse 
from  the  immune  mechanisms  may  be 
sufficient  to  stop  or  reverse  the  process 
before  the  final  stage  is  reached.  In  addition, 
the  death  of  these  transformed  cells  may 
occur  before  the  process  has  a  chance  to 
continue  toward  the  eventual  cancer.  This  is 
one  of  the  major  arguments  in  favor  of  the 
existence  of  a  threshold.  However,  if  there  is 
some  probability  that  these  recovery 
mechanisms  will  not  complete  their  role 
before  the  occurrence  of  another  event  or 


transformation,  this  type  of  threshold  will  not 
exist. 

"Thresholds  may  be  considered  from  two 
viewpoints — an  "actual"  threshold,  which  is 
an  exposure  below  which  any  carcinogenic 
response  attributable  to  the  specific  agent  is 
impossible,  and  a  "practical"  threshold, 
which  is  an  exposure  below  which  an 
attributable  carcinogenic  response  is  highly 
unlikely.  In  discussing  carcinogenic 
thresholds.  Mantel  (1963)  has  argued  that  it  is 
immaterial  whether  or  not  "actual" 
thresholds  exist,  and  that  one  should 
consider  the  "practical"  thresholds  when 
estimating  human  risk.  Mantel  and  Bryan 
(1961)  stated  that  a  risk  of  cancer  of  1  in  10* 
could  be  thought  of  as  a  "practical"  threshold 
and  that  efforts  should  be  made  to  estimate 
exposures  that  would  produce  no  more  than 
this  risk.  Using  mathematical  models  that 
relate  the  latency  period  (time  between 
initiation  of  exposure  and  appearance  of 
cancer)  to  the  exposure,  Jones  (1976) 
suggested  that  a  "practical"  threshold  could 
be  defined  as  an  exposure  for  which  the 
latency  period  is  beyond  the  normal  life  span. 

"Experimental  or  observational  evidence  of 
the  existence  of  an  "actual"  threshold  is 
usually  presented  in  the  form  of  a  dose- 
response  graph,  in  which  the  percentage  of 
animals  with  tumors  or  the  average  number 
of  tumors  per  animal  is  plotted  against  the 
dose  of  the  carcinogen.  Either  the  existence 
of  doses  that  do  not  lead  to  an  increase  in 
tumor  incidence  over  controls,  or  the 
extrapolation  of  such  curves  to  low  doses 
that  apparenUy  would  result  in  no  tumor 
increase,  is  cited  as  an  indication  of  the 
existence  of  a  threshold  below  which  no 
response  is  possible.  This  type  of  reasoning  is 
an  exercise  in  self-deception. 

"In  the  first  case,  failure  to  observe 
positive  responses  does  not  guarantee  that 
the  probability  of  response  is  actually  zero. 
From  a  statistical  viewpoint,  zero  responders 
out  of  a  population  of  size  N  is  consistent  at 
the  5%  significance  level  with  an  actual 
response  probability  between  zero  and 
approximately  3/N  (e.g.,  when  N  =  100  and 
zero  responders  are  observed,  the  true 
probabiUty  of  response  may  be  as  high  at 
3%). 

"In  the  second  case,  when  an  observed  plot 
of  dose  against  timiors  is  extrapolated 
downward  to  find  a  no-effect  dose,  it  is 
assumed  that  the  observed  dose-response 
relationship,  usually  linear,  will  obtain 
throughout  the  entire  spectrum  of  doses  and 
that  one  threshold  exists  for  the  entire 
population  at  risk.  The  assumption  of 
linearity  throughout  the  entire  dose  spectrum 
can  easily  lead  to  erroneous  conclusions.  For 
example,  consider  the  true  dose-response 
relationship  shown  by  the  dashed  curve  in 
Figure  II-I. 

"The  curve  is  convex,  which  would  be 
consistent  with  a  multievent  theory  of 
carcinogenesis  in  which  more  than  one  event 
is  affected  by  the  carcinogenic  agent.  This 
type  of  convex  dose-response  relationship, 
when  sampled  in  an  animal  experiment  over 
only  a  part  of  the  dose  range,  could  be 
thought  to  imply  the  existence  of  a  threshold 
if  simple  linear  extrapolation  is  used.  U  the 
animal  experiment  is  performed  at  doses 
between  A  and  B,  one  could  conclude  that  a 


threshold  exists  at  doae  di;  if  the  eiqieriment 
is  performed  at  doses  between  B  and  C,  the 
conclusion  could  be  that  a  higher  threshold 
exists  at  dose  di.  In  fact,  with  convex  dose- 
response  curves,  simple  linear  extrapolation 
will  always  imply  the  existence  of  a 
threshold,  if  the  experiment  is  performed  over 
any  range  of  doses  that  appears  to  produce 
linearity  t>etween  dose  and  resptonse. 
"In  addition,  the  assumption  of  one 
threshold  is  unrealistic.  It  ie  much  more  likely 
that,  if  thresholds  do  exist,  not  all  members  of 
the  population  have  the  same  one.  The 
human  population  is  a  very  diverse, 
genetically,  heterogeneous  group  that  is 
exposed  in  different  degrees  to  a  large 
variety  of  toxic  agents.  Many  different 
disorders  may  affect  the  frequency  of 
mutational  events  in  specific  tissues. 
Disorders  characterized  by  chromosomal 
instability  have  been  found  to  l>e  predisposed 
to  malignancy.  Patients  with  xeroderma 
pigmentosum  are  highly  susceptible  to 
ultraviolet-induced  skin  cancer,  and  it  has 
been  found  that  they  have  deficient  DNA 
repair  mechanisms  (Robbins  et  al.,  1974).  In 
Bloom's  syndrome,  there  is  an  immune 
deficiency  and  increased  risk  of  leukemia 
and  cancer  of  the  colon  (German,  1972). 
These  systems  may  provide  a  model  in  which 
the  risk  of  mutation  and  subsequent 
malignancy  after  exposure  to  an 
environmental  carcinogen  may  t>e  genetically 
determined.  If  malignancy  is  the  result  of  a 
series  of  mutational  events,  there  must  be 
subpopulations  at  various  degrees  of  risks  or 
with  various  thresholds  for  the  carcinogenic 
agent  Therefore,  the  search  for  thresholds 
should  not  be  a  search  for  one  specific  no- 
effect  dose  applicable  to  all  members  of  the 
population  at  risk;  rather,  the  problem  is  to 
find  many  thresholds  for  each  of  the 
subgroups  within  the  population."  (NAS. 
1977a,  pp.  37-44;  Appendix  I  to  Rail 
Statement).  ' 

c.  Areas  of  Confusion  Presented  in  the 
Record 

A  large  number  of  witnesses 
presented  testimony  on  the  subject  of 
thresholds  or  no-effect-levels  for 
carcinogens.  Many  witnesses  expressed 
general  support  for  the  OSHA  position 
or  provided  additional  details  on 
specific  points;  other  witnesses  either 
objected  to  the  OSHA  proposal  in 
general  terms  or  proposed  specific 
reasons  why  it  should  not  apply  in 
certain  individual  cases.  However,  some 
of  their  testimony  appears  to  have 
reflected  confusion  over  terminology  or 
scientific  concepts.  It  is  important  to 
resolve  this  confusion  before  analyzing 
the  evidence  on  the  principal  points  at 
issue. 

First,  the  distinction  between  a  "no 
observed  effect  level"  or  "no  effect 
level"  (NOEL  or  NEL)  and  a  "threshold" 
was  &«quently  blurred.  For  example.  Dr. 
Paul  Kotin  (Johns-Manville)  stated  in  his 
written  submission: 

"Chemical  carcinogens  can  l>e 
administered  at  dose  levels  that  yield  no 
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cancers  in  laboratory  animal  models  and  that 
neither  shorten  the  animals'  life  span  nor 
results  in  demonstrable  abnormalities  in 
metabolic  and  physiologic  capabilities.  This 
is  cleariy  a  no  e^ect  (threshold]  leveL" 
(Kotin.  S.  13)  I 

and  in  his  oral  presentation:    ,       v 

"I  do  not  know  how  you  define  threshold, 
so  let  us  avoid  that;  but  I  hope  you  will 
accept  no  effect  level  as  a  euphemism  for  it 
for  our  discussion."  (Kotin,  Tr.  4905) 

Drs.  P. ).  Gehring  and  G.  E.  Blau  in 
their  article,  "Mechanisms  of 
Carcinogenesis:  Dose  Response"  stated: 

"Biologically,  "threshold"  has  been 
interpreted  to  mean  that  there  is  a  dose 
below  which  no  response  will  occur.  Hence 
when  a  dose  is  foimd  that  did  not  produce  a 
toxic  response  in  a  reasonable  number  of 
subjects,  laboratory  animals  or  humans,  it  is 
assumed  that  the  dose  is  subthreshold." 
(Gehring  and  Blau,  1977,  p.  185;  Exhibit  9  to 
Hoel  Statement). 

Dr.  Robert  Olson  (St.  Louis  Univ.) 
disposed  of  the  issue  by  defining 
threshold  to  be  synonymous  with  no- 
effect  level: 

"Threshold"  is  an  operational  term 
denoting  the  highest  dose  at  which  no 
measurable  effect  occurs.  No-effect  levels 
have  been  repeatedly  demonstrated  for 
carcinogens  in  animals  and  man."  (Olson,  S. 
10) 

For  scientific  or  regulatory  purposes, 
threshold  would  be  a  dosage  level 
below  which  an  effect  ^cancer]  could  not 
and  never  would  occxa,  not  merely  a 
point  below  which  an  effect  would  be 
infrequent,  no  matter  how  very 
infrequent.  The  National  Academy  of 
Sciences  in  their  report  "Principles  for 
Evaluating  Chemicals  in  the 
Envirorunent"  cited  by  Mr.  Sheldon 
Samuels  (AFL-CIO)  noted: 

"The  term  "no-effect  level"  is  statistically 
meaningless,  and  therefore  of  limited  value, 
since  it  merely  means  that  no  effect  was 
observed  in  studies  using  a  group  of  animals 
of  particular  size."  (Samuels,  Tr.  7263) 

Thresholds  may  hypothetically  exist 
at  the  cellular,  individual,  or  population 
levels.  It  was  often  unclear  exactly  what 
type  of  threshold  was  being  discussed  in 
the  written  statements  and  oral 
testimony.  Occasionally,  arguments 
developed  from  a  biochemical  basis 
were  generalized  to  the  population  level 
without  due  consideration  of  all  the 
potential  complications. 

Dr.  Paul  Kotin  (Johns-Manville) 
observed  that  there  is  a  "series"  of 
thresholds,  in  his  oral  responses  to  the 
following  question: 

"Q.  "Our  understanding  of  chemical 
carcinogenesis  at  the  molecular  level  is  so 
primitive  as  to  make  the  question  of  a 
threshold  almost  premature.  Would  you  agree 
with  that  statement? 


"A.  It  even  sounds  familiar.  I  might  even 
have  written  it. 

"Q.  Yes.  In  fact,  you  did. 

"A.  Yes,  I  know.  I  have  to  elaborate  very 
briefly  here.  You  see,  the  question  of  a 
threshold,  there  are  series  of  successive 
thresholds,  and  what  I  was  speaking  [of] 
there  was  the  kinetics  of  the  interaction 
between  an  environmental  agent,  a  molecule 
of  beta  naphthylamine,  whatever  it  is  in  a 
chlorinated  hydrocarbon  or  whatever  it  is  in 
a  fiber  that  initiates  the  change  with  the 
genetic  material.  This  is  what  I  had  in  mind; 
that  the  threshold  there  we  reaHy  know 
nothing  about."  (Kotin,  Tr.  4903) 

The  determinants  of  a  cellular 
threshold  alone  would  be  very 
complicated,  as  explained  by  Dr.  R.  W. 
Hart  (Ohio  State  Univ.)  in  his  written 
testimony: 

'There  are  four  general  categories  of  DNA 
repair  in  mammalian  cells:  a]  excision  or 
prereplication  repair,  b)  strand  break  repair, 
c)  postreplication  repair,  and  d) 
photoreactivation.  It  is  now  apparent  that  the 
first  three  of  these  are  composed  of  makiple 
pathways.  However,  little  is  known      7 
concerning  the  specific  enzymology,  kiaetics, 
or  biological  consequences  resulting  from 
alterations  in  these  pathways.  Additionally, 
DNA  repair  is  a  dynamic  process  in  which:  1) 
various  repair  mechanisms  coexist,  2)  the 
state  of  the  cell  cycle  may  favor  one  repair 
system  over  another,  3)  the  state  of 
differentiation  of  a  given  tissue  may  play  a 
role  in  the  extent  and  type  of  DNA  repair  that 
predominates,  and  4)  the  biological 
manifestations  of  the  type  and/or  quantity  of 
repair  or  lack  thereof  may  vary  as  a  function 
of  the  aforementioned  factors."  (Hart,  S.  IS- 
IS) (Footnotes  omitted) 

Dr.  Richard  Bates  (NIEHS;  FDA) 
discussed  the  intricacies  of  this  question 
at  some  length  in  his  written  submission: 

"The  science  of  toxicology  will  have  made 
immense  strides  when  it  becomes  able  to  use 
the  results  of  animal  experiments  to  precisely 
predict  the  toxic  risk  of  a  chemical  to  any 
individual  or  group  of  humans.  Unfortunately 
we  are  not  there  yet.  The  problem  is  terribly 
complicated.  Absorption,  rate  of  metabolism, 
and  excretion  of  environmental  chemicals 
may  differ  among  species.  Species  may  differ 
in  the  types  or  relative  ratios  of  metabolites 
formed  from  any  chemical  and  in  the 
sensitivity  of  various  organ  systems  to  the 
toxic  effects  of  these  chemicals.  Individuals 
within  each  of  these  species  may  show  wide 
differences  among  these  parameters 
depending  upon  their  genetics  and  on 
modifying  environmental  circuaistances. 
Susceptibility  in  the  same  individual  may 
fluctuate  during  the  phases  of  various 
biological  cycles.  Although  we  know  these 
variables  exist,  we  do  not  have  enough 
knowledge  to  weigh  each  of  the  factors  in 
any  particular  case  and  come  up  with  a 
reliable  multiplier  for  converting  results  of 
animal  experiments  to  risk  for  any  individual 
human  under  his  or  her  conditions  of  life." 
*         #         *         «         * 

"The  concept  of  threshold  is  also  confused 
by  some  scientists  using  the  term  to  apply  to 


individuals  while  others  use  it  to  apply  to 
populations.  As  discussed  earlier,  the 
sensitivity  of  any  individual  to  a  chemical 
carcinogen  will  vary  depending  upon  his 
genetics,  his  state  of  health,  age,  and 
exposure  to  a  wide  variety  of  environmental 
factors.  Thus  more  resistant  individuals  may 
be  able  to  tolerate  an  exposure  level  that 
would  result  in  cancer  for  the  more 
susceptible.  One  way  of  thinking  of  threshold 
would  be  to  define  this  level  as  below  the 
threshold  for  carcinogenicity  of  the  first 
individual  but  above  that  for  the  second. 

"When  these  considerations  are  applied  on 
a  population  basis,  it  can  be  seen  that  this 
level  might  increase  the  total  incidence  of 
cancer  in  a  large  exposed  population  even 
though  the  level  might  be  one  that  could  be 
tolerated  by  many  individuals  within  it.  Since 
approximately  a  quarter  of  the  American 
population  will  develop  some  form  of  cancer 
during  their  lifetimes,  it  is  apparent  that  many 
are  already  over  their  threshold  and 
additional  exposures  are  likely  to  push  more 
over  that  limit. 

"At  the  present  time,  we  are  still  in  a 
position  of  being  unable  to  unequivocally    ^ 
decide  whether  or  not  thresholds  exist,  as 
defined  at  the  molecular  or  population  level, 
or  to  determine  which  individuals  in  the 
population  may  or  may  not  be  able  to  tolerate 
additional  e^iposure  from  carcinogenic 
chemicals."  (Bates,  S.9, 15). 

Dr.  David  Rail  (Director,  NIEHS),  in 
response  to  a  question  about  whether 
other  scientists  may  adopt  assumptions 
which  may  lead  to  the  prediction  of 
thresholds,  commented: 

"It  is  very  interesting.  I  am  really  not  aware 
of  any  other  scientists  who  have  explicitly 
doubted  or  considered  population  thresholds. 
The  discussion  that  I  have  seen  and  read 
deals  with  individual  thresholds,  but  I  have 
not  seen  discussion  doubting  the  fact  that  for 
populations,  there  probably  are  no 
thresholds."  (Rail,  Tr.  455) 

Later  he  clearly  expressed  the 
differences  between  a  population 
threshold  and  an  individual  threshold: 

".  .  .  there  are  variations  in  the  way 
chemicals  are  activated  in  the  body  to 
become  carcinogens,  and  the  mechanisms  the 
body  has  to  inactivate  those  chemicals.  There 
are  immunological  mechanisms  which  may  or 
may  not  serve  to  rid  the  body  of  newly- 
developing  cancers.  In  looking  at  a  very  clean 
animal  population,  you  can  conceive  that  the 
first  little  bit  of  a  chemical  that  is 
carcinogenic  may  be  totally  detoxified  by 
these  and  other  mechanisms.  But  they  all 
have  a  limited  capacity.  They  are  not  infinite, 
and  the  more  chemicals  or  the  more  radiation 
or  other  carcinogenic  agents  that  that 
individual  is  exposed  to,  you  will  begin  to 
find  that  those  protective  mechanisms  no 
longer  protect. 

"Now,  if  you  are  dealing  with  a  population 
of  many  people  over  long  periods  of  time,  it  is 
inconceivable  to  me  that  on  a  population 
basis,  these  people  will  not  be  exposed  to  a 
varying  amount  of  other  carcinogens  and 
obviously,  we  are  every  day,  if  our  death  rate 
is  16  percent  from  cancer.  Other  drugs  and 
chemicals  which  can  influence  these  various 
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protective  mechanisms,  infections  which  can 
influence  these  various  protective 
mechanisms,  the  intrinsic  genetic  variability 
of  the  population  where  some  people  are 
richly  endowed  in  these  and  some  are  not, 
and  this  is  why  I  say  that  as  populations,  it  is 
very  hard  to  conceive  as  a  threshold,  and 
fiirUiet,  with  a  16  percent  incidence  of  cancer 
deaths.  I  think  it  is  clear  we  have  all 
exceeded  those  thresholds".  (Rail,  Tr.  483- 
484) 

Several  witnesses  expressed  the 
opinion  that,  if  there  )s  a  threshold 
mechanism  for  carcinogenesis,  it  would 
probably  be  determined  at  the  cellular 
level  and  that  particular  values  would 
characterize  each  individual  rather  than 
the  entire  human  population.  Thresholds 
of  this  nature  would  not  simplify  the 
regulatory  dilemma  as  was  explained  in 
the  written  submission  of  Dr.  John  A. 
Zapp  (Du  Pont): 

"In  the  relatively  small  finite  populations 
studied  in  the  laboratory  it  is  generally 
possible  to  find  a  'no-observed  effect  level' 
(NOEL).  But  the  question  remains  that  in 
large  populations  there  may  be  a  few 
individuals  who  react  to  lower  doses  than 
any  individual  in  the  observed  population. 
Hence  for  regulatory  purposes  some 
extrapolation  of  the  risk  to  very  large 
populations  must  be  considered  in  attempting 
to  get  acceptable  dose  levels.  As  an  example, 
that  dose  might  be  set  at  a  level  which  might 
be  expected  to  affect  only  one  person  per 
million  at  risk.  Various  formal  schemes  have 
been  proposed  to  make  such  extrapolation, 
but  have  not  been  widely  adopted  for 
regulatory  purposes. 

"Several  things  should  be  observed  about 
these  extrapolations:  (1)  each  leads  to  an 
unverifiable  conclusion;  (2)  each  takes  us  far 
from  the  observed  data  base  into  the 
unknown;  (3)  each  is  dependent  on  subjective 
assumptions  about  how  the  dose-effect  curve 
goes  in  the  unobservable  region;  and  (4)  none 
leads  to  a  guaranteed  safe  finite  dose  for 
every  individual  in  the  population."  (Zapp,  S. 
20) 

Summarizing  this  evidence,  it  is 
possible  to  postulate  that  each 
individual  hiunan  has  a  tolerance  level 
for  a  given  substance,  but  as  to  any 
given  population,  no  threshold  would 
necessarily  be  anticipated.  OSHA  is,  of 
course,  required  to  protect  populations 
of  workers  against  the  effects  of 
carcinogens.  For  this  reason,  evidence 
presented  in  the  Record  suggesting  the 
existence  of  thresholds  at  Uie  cellular  or 
individual  level  was  not  particularly 
helpful,  except  where  it  was  explicitly 
related  to  the  prediction  of  population 
thresholds. 

Perhaps  because  of  the  strong 
association  of  the  two  concepts  in 
toxicology,  there  was  a  tendency  by 
some  witnesses  to  confuse  the  existence 
of  a  threshold  with  that  of  a  dose/ 
response  relationship  and  to  assume 
that,  without  a  threshold,  a  dose/ 


response  ciuve  would  not  be  logical.  For 
example: 

"What  are  the  unique  chemical  and 
physical  properties  of  carcinogenic  agents? 
What  is  unusual  in  their  anatomic  and 
metabolic  fate  that  could  be  expected  to 
isolate  them  from  'dose  response'  and 
'threshold?'  Most  important,  what  might  he 
the  characteristics  of  the  development  and 
natural  history  of  the  group  of  diseases  we 
call  cancer,  which,  when  viewed  as  a 
continuum,  might  erroneously  generate  the 
position  that  cancer  originates  in  a  non- 
threshold  event  and  progresses  in  a  nondose- 
response  manner?"  (Dr.  Paul  Kotin,  Johns- 
Manville,  S.  16) 
***** 

"There  is  abundant  experimental  testimony 
supporUng  the  view  that  the  effect  of 
carcinogens,  like  that  of  other  biologically 
active  substances,  is  dose  related  and  that 
there  are  levels  of  intake  below  which  no 
effect  can  be  observed."  (Dr.  Paul  Woolrich. 
AIHA,  S.6) 
***** 

"In  the  case  of  certain  exogenous 
carcinogenic  factors,  epidemiological  studies 
suggest  the  existence  of  a  threshold.  Cigarette 
smoking,  for  example,  is  well  known  to  cause 
himian  cancer  in  a  dose-related  fashion." 
(Truhaut,  1977,  p.  33-34;  Exhibit  24  to  Scala 
Statement) 
***** 

"While  it  recognizes  dose-response 
relationships  in  the  case  of  'known' 
carcinogens,  it  questions  the  existence  of 
thresholds  and  chooses  to  treat  any 
substance  shown  to  be  carcinogenic  in 
animals  as  having  no  'safe'  or  'no-effect' 
levels."  (Dr.  Bernard  Oser,  AIHC,  S.19) 

The  assumption  implicit  in  these 
quoted  passages,  that  a  dose-response 
relationship  is  synonymous  with  the 
existence  of  a  threshold,  is  not  justified. 
It  is  possible  to  envisage  dose-response 
relationships  for  carcinogens  without 
thresholds,  and  indeed  many  such 
relationships  were  discussed  by 
witnesses  at  the  hearing  (e.g.  by  Dr. 
Hoel  (NIEHS),  Mr.  Peto  (Oxford  Univ). 
Dr.  Rail  (Director,  NIEHS),  and  Dr. 
Schneiderman  (NCI)).  Drs.  Gehring  and 
Blau  discussed  this  confusion  in  their 
article  quoted  above: 

"For  chemical  carcinogenesis,  dose- 
response  is  not  a  universally  accepted 
concept.  However,  its  lack  of  universal 
acceptance  is  likely  the  result  of  the 
erroneous  assumption  that  the  dose-response 
and  threshold  concepts  are  inextricably 
associated.  Chemical  carcinogens,  regardless 
of  chemical  composition,  produce  a  greater 
incidence  of  cancer  when  administered  in 
large  doses  than  in  smaller  doses  and  a  dose- 
response  curve  does  exist  (Weisburger,  1975). 
It  may  be  argued  that  for  some  chemicals  the 
response  is  related  linearly  to  dose  rather 
than  tq  the  logarithm  of  the  dose.  However, 
this  deviation,  if  true,  does  not  preclude  the 
establishment  of  a  dose-response 
relationship.  Furthermore,  such  a  deviation 
does  not  alter,  whatsoever,  application  of  the 


dose-dependency  concepts  to  the  hazard 
assessment  of  chemicals,  as  will  be  presented 
later."  (Gehring  and  Blau,  1977,  p.  165:  Exhibit 
9  to  Hoel  Statement) 

An  article  by  Dr.  Irving  Selikoff  (ML 
Sinai  School  of  Medicine],  introduced 
into  the  Record  by  Du  Pont,  also  made 
this  clear 

"3.  Threshold  levels  for  carcinogenic 
agents — ^The  existence  of  dose-disease 
response  relationships  is  not  a  contradicti6n 
of  the  concept  that  thresholds  do  not  exist  for 
the  occurrence  of  cancer  following  exposure 
to  carcinogenic  agents.  The  fact  that  it  may 
be  very  difficult  to  obtain  definitive 
information  on  the  incidence  of  cancer  at 
very  low  levels  of  exposure  provides  a 
background  for  our  current  uncertainty  in  this 
area."  (Selikoff,  1975,  p.  91;  Attachment  I  to 
Du  Pont  Post-hearing  Comment). 

When  questioned  at  the  hearings.  Dr. 
Paul  Kotin  (Johns-Manville)  firmly 
stated  that  a  dose  response  relatioi 
did  not  necessarily  imply  a  thresho 
(Kotin,  Tr.  4928). 

Several  v^ritnesses  argued  that  the  fact 
that  some  exposed  individuals  do  not 
develop  cancer  implies  a  conunon 
threshold  for  all: 

"What  is  important  is  to  recognize  that 
there  are  exposures  possible  that  will  not 
automatically  result  in  cancer."  ^ 

***** 

"The  list  is  potentially  endless,  and 
encompasses  virtually  every  facet  of  life  for 
all  of  us.  Why.  then,  do  we  not  all  die  from 
cancer?  Again,  the  answer  must  be  that 
nature  has  devised  biological  thresholds  that 
function  to  protect  us  from  casual  exposure  to 
potential  carcinogens."  (Organization 
Resources  Counselors,  S.  36, 43) 
***** 

"The  no-safe-level  hypothesis  is  denied 
readily  by  the  populations  who  have  been  at 
long-term  risk  in  an  acceptable  risk 
environment  to  the  many  toxic  materials  with 
which  we  are  surrounded.  The  no-safe-level 
hypothesis  ignores  the  capacity  of  the  human 
organisms  not  only  to  accommodate  to  finite 
low  levels  of  toxic  materials,  but  also  to 
make  beneficial  use  of  them."  (Dr.  Blaine 
Mays  (Chemetron),  Tr.  8189) 

However,  the  wide  variability  in 
susceptibility  to  cancer  within  a 
population  was  pointed  out  by  many 
witnesses:  Dr.  Harold  Stewart  (NIH),  S. 
4-5:  Dr.  William  Lijinsky  (NCI),  Tr.  1017; 
Dr.  Donald  Kennedy  (Commissioner, 
FDA),  Tr.  578-579;  Dr.  Umberto  Saffiotti 
(NCI),  Tr.  950,  Dr.  Curtis  Harris  (NCI), 
Tr.  2017;  and  Dr.  David  Kaufman  (Univ. 
of  N.  Carolina),  Tr.  2200. 

Another  paper  cited  by  several 
witnesses  argued  vigorously  against  the 
importance  of  stochastic  processes  in 
carcinogenesis: 

"Although  this  approach  [MTD  bioassay] 
may  be  acceptable  for  screening  chemicals 
for  further  evaluation,  translation  of  the  data 
to  predict  the  hazard  of  low-level  exposure  is 
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presumptuous  guesswork  at  best  The 
presumptuous  guesswork  has  been 
sophisticated  by  the  statistician  who  has 
apphec^his  stochastic,  statistical  processes, 
and  "stochastic"  (which  is  deflned  as 
guesswork)  is  emphasized.  Not  considered  in 
making  such  statistical  extrapolations  is  the 
fact  that  the  fate  of  many  chemicals  changes 
as  the  magnitude  of  the  dose."  (Cehring  et  al., 

1977.  p.  187,  Reference  to  Bates  Statement). 

Dr.  Marvin  Schneiderman  (NCI)  and 
his  co-workers  presented  a  more 
sophisticated  view  of  this  issue: 

"The  importance  of  Falk's  work  on 
threshold  is  to  remind  us  of  the  complexity  of 
the  carcinogenic  process  and,  although  Falk 
doesn't  say  it  directly,  of  the  stochastic  or 
probabilistic  nature  of  the  process.  He 
reminds  us  that  we  must  not  lose  sight  of  the 
possibilities  of  anticarcinogens,  or  chemo- 
prevention,  but  this  involves  an  entirely 
different  set  of  concepts  and  no 
generalization  seems  possible  at  this  time. 
While  Falk  gives  argiunents  about  numbers  of 
molecules  necessary,  inactivation,  and 
reaction  with  cellular  constituents  other  than 
DNA  they  all  have  force.  What  he  neglects  to 
tell  us  is  that  these  reactions  are  not  likely  to 
be  perfect,  complete.  He  doesn't  discuss 
whether  it  is  likely  that  many  paths  lead  to 
the  (possible)  same  somatic  mutation  that  is 
one  stage  in  the  development  of  cancer. 
Incomplete  deactivation  and  incomplete 
repair  or  "unscheduled"  repair  remain  very 
likely  and  being  likely,  and  being  contributors 
to  one  or  more  stages  of  carcinogenesis,  we 
should  see  not  threshold,  but  rather  lowered 
real  dose  and  thus  lower,  but  still  non-zero 
probability  of  cancer."  (Schneiderman  et  al. 

1978,  pp.  12-13:  Appendix  D  to  Schneiderman 
Post-hearing  Comment) 

Thus,  rather  than  being  "guesswork", 
a  stochastic  view  of  carcinogenesis 
takes  into  account  that  the  process  is 
not  understood  in  complete  detail  and 
that  its  causal  components  extend  to  the 
molecular  level  which  will  probably 
never  be  entirely  predictable. 

d.  Specific  Points  at  Issue  in  the  Record 

After  clarification  of  these  areas  of 
confusion,  the  principal  scientific  issues 
raised  during  the  proceeding  were  the 
following: 

1.  Are  there  features  of  the  process  of 
chemical  carcinogenesis  whidi  distinguish  it 
firom  other  foxicological  processes  and  would 
invahdate  the  automatic  extension  of  the 
principle  of  thresholds? 

2.  Are  there  protective  mechanisms  that 
would  eliminate  the  possibility  of 
carcinogenic  effects  at  low  doses? 

3.  Is  it  logical  to  assume  that  there  must  be 
thresholds  for  "bionutrients"? 

4.  Have  thresholds  ever  been  observed  for 
specific  carcinogens  in  laboratory  animals  or 
in  humans? 

5.  Is  there  a  consistent  relationship 
between,  dose  and  latent  period  that  would 
result  in  a  practical  threshold  at  low  doses? 

6.  Would  the  interaction  between 
carcinogens  invalidate  the  concept  of  a 
threshold? 


7.  Are  all  individuals  equally  susceptible  to 
the  action  of  a  carcinogen? 

1.  Distinctive  features  of 
catcinogenesis. 

Several  witnesses  expressed  the 
opinion  that  carcinogenesis  shoQld  be 
similar  to  other  toxicological  processes 
in  various  respects,  including  the 
existence  of  thresholds.  For  example. 
Dr.  Paul  Kotin  (Johns-Manville)  made 
the  following  statement: 

"1.  A  dose  must  exist  below  which  a 
carcinogen  is  ineffective. 

"Chemical  carcinogens  of  every  known 
category,  chemical  composition,  and  steric 
configuration  produce  more  cancers  when 
administered  in  large  doses  than  smaller 
ones,  and  a  dose  response  curve  can  be 
demonstrated  for' graduated  doses  (references 
omitted) 

"Carcinogens  are  like  all  biologically  active 
substances;  they  owe  their  effect  to  the 
manner  in  which  they  react  with  the  chemical 
constituents  of  living  organisms.  For  active 
substances  in  general,  the  greater  the  extent 
of  reaction,  the  greater  the  magnitude  of 
effect.  Moreover,  the  response  of  a  biological 
system  (both  experimental  animal  and 
human)  to  a  physiologically  active  agent  is 
proportional,  over  some  range  of 
concentrations,  to  the  concentration  of  the 
active  agent  within  the  system.  ^ 

"In  the  scientific  community  there  are        \ 
investigators  who  maintain  that  the  "^ 

evaluation  of  the  effects  and  response  of  a 
carcinogenic  substance  should  be  different 
irom  the  evaluation  of  the  effects  and 
responses  of  toxic  chemical  substances  that 
are  not  carcinogens.  Disregarding  established 
principles  of  dose  response  and  biological 
thresholds,  they  believe  that  the  effect  of  a 
carcinogen  is  all  or  none,  that  a  single 
molecule  is  sufficient  of  itself  to  be  the  !>- 

ultimate  agent  of  harm,  whereas  they  believe 
a  biological  system  can  tolerate  certain 
concentrations  of  a  noncarcinogenic  toxic 
chemical  without  any  demonstrable  adverse 
effect.  There  are  convincing  theoretical 
arguments  as  well  as  data  to  show  that  a 
dose  must  exist  below  which  a  carcinogen  is 
ineffective."  (Kotin,  S.  11-12) 

Dr.  Harry  Skalsky  (Rejmolds 
Alumintun  Co.]  stated: 

"Thresholds  exist  for  every  biological 
phenomenon.  OSHA,  as  a  matter  of  policy, 
and  FDA,  as  required  by  law,  do  not 
recognize  a  minimum  level  of  a  carcinogen. 
However,  recent  advances  in  cellular  biology 
indicate  that  this  position  should  be 
modified."  (Skalsky,  Tr.  7588) 

In  their  article  "Mechanisms  of 
Carcinogenesis:  Dose  Response". 
Gehring  and  Blau  delineated  the  stages 
at  which  a  threshold  might  come  into 
effect: 

"(1)  Chemical  carcinogenesis  is  a 
multistage  process  involving: 

(a)  Exposure,  absorption,  distribution, 
activation,  deactivation,  and  elimination  of 
the  chemical  per  se  or  products  formed  from 
iL 


(b)  Interaction  with  critical  receptor  sites 
leading  to  molecularly  transmittable 
products. 

(c)  Survival  and  proliferation  of 
transformed  cells  to  clinical  cancer. 

"Interference  with  any  of  these  processes 
may  constitute  a  threshold.  For  example, 
there  is  a  plethora  of  data  showing  that 
promoters,  which  in  themselves  cannot 
initiate  cancer,  can  enhance  greatly  the 
incidence  of  cancer  induced  by 
administration  of  an  initiator.  Also,  the 
damaged  receptor  site  may  undergo  repair." 
(Gehring  and  Blau,  19Z7,  p.  165;  EJdiibit  9  to 
Hoel  statement.) 

The  late  Dr.  Hardin  B.  Jones  (Univ.  of 
Calif.],  however,  distinguished  in  his 
submission  between  toxicants  and 
carcinogens  in  terms  of  whether  or  not 
they  have  a  threshold: 

"In  carcinogenesis,  the  dose  response 
relationships  follow  closely  to  a  direct 
proportion  between  degree  of  exposure  and 
incidence  of  neoplasms.  Such  quantitative 
relationships  indicate  a  constant  risk  of 
neoplastic  change  per  unit  exposure  to  the 
carcinogen,  and  there  are  many  carefully 
done  examples  showing  this  to  be  the  rule. 
Biology  has  advanced  in  the  theory  of 
imderstanding  of  the  process  of  v 

carcinogenesis  and  we  believe  that  this 
constancy  of  risk  reveals  an  underlying 
molecular  process.  Dilution  does  not  affect 
the  characteristics  of  this  molecular  process 
which  stays  constant  per  unit  of  dose  over  a 
i^uch  wider  range  than  is  the  case  with  forces 
causing  physiologic  change." 
-    'Toxic  substances  induce  physiological 
disturbances,  since  the  degree  of  disturbance 
depends  upon  the  extent  physiological 
controls  are  overloaded.  Toxicant  effects 
subside  disproportionately  rapidly  on 
lowering  dosages;  viewed  the  other  way,  they 
begin  from  a  threshold  level  and  build  up 
gaining  in  degree  of  effect  per  unit  dose  as 
dose  increases.  My  analysis  shows  that  the 
appearance  of  the  liver  "neoplasms"  with 
exposiu%  to  chlorofomv  eWordane  or 
heptachlor  fits  the  dose  response  dynamics  of 
toxicant  and  not  of  a  carcinogen." 
***-*♦ 

"The  difference  between  toxicants  and 
carcinogens  is  that,  with  decreasing  dose, 
toxicants  reach  a  no-effect  level,  a  threshold, 
and  as  the  threshold  is  approached,  the  toxic 
effects  greatly  subside.  In  contrast,  true 
carcinogens  coiitinye  Idexert  influence,  as 
dose  decreases,  and  the  tumor  risk  appears 
constant,  per  unit  of  carcinogen,  over  the 
detected  range  of  cancers.  Yet  through  animal 
bioassays  at  very  high  doses,  toxicants  may 
be  implicated  in  the  causation  of  cancer. 
Examples  of  such  toxicants  for  which 

resholds  can  be  established  are  chloroform, 
Oarbon  tetrachloride,  chlordane  and 
heptachlor."  (Jones,  S.  4, 19-20) 

Dr.  Arthur  Upton  (Director,  NCI) 
provided  an  explanation  of  the 
differences  between  carcinogenesis  and 
other  toxicological  processes: 

".  .  .  experience  teaches  us  that  the  kind 
of  toxicity  that  results  in  acute  renal 
shutdown,  that  results  in  respiratory  failure. 


cardiac  arrest,  acute  hematologic 
insufficiency,  generally  involves  a  measure  of 
tissue  insult  that  does  in  fact  to  all  practical 
intents  and  purposes  represent  a  threshold; 
whereas  widi  other  kinds  of  effects,  we  may 
be  dealing  with  subtle  injury  to  perhaps  only 
a  single  cell  in  the  body:  The  induction  of  a 
mutation  in  a  germ  cell;  induction  of  a 
carcinogenic  change  in  one  of  the  body  cells. 
***** 

"...  I  only  have  to  damage  perhaps  one 
cell  in  the  bone  marrow  to  give  myself 
leukemia,  and  that  is  the  problem.  That  is  the 
great  difference  between  this  threshold 
phenomenon  in  toxicology  and  the  non- 
threshold  phenomenon. 

"We  have  to  be  much  more  careful  about 
the  non-threshold  category  because  that  type 
of  damage,  for  what  we  know  about  it,  is 
permanent.  It  is  not  reversible."  (Upton,  Tr. 
343-345) 

Dr.  Upton  enunciated  foiu-  principles 
that  apply  to  radiation  carcinogenesis, 
and  proposed  that  on  the  basis  of 
present  knowledge  it  would  be  prudent 
to  apply  these  principles  to  chemical 
carcinogens.  The  first  two  of  these 
principles  were: 

■^ '    "1.  Any  exposure  to  ionizing  radiation  is 
^  considered  to  pose  some  risk  of  increased 
"■  cancel  incidence. 

"2.  At  low  exposure,  the  excess  risk  is 
considered  likely  to  be  proportional  to  the 
increase  in  exposure  (relative  to 
background)."  (Upton,  S.  6-7) 

Another  specialist  in  radiation 
carcinogenesis.  Dr.  Richard  Wilson 
(Harvard  Univ.),  agreed  with  the 
application  of  these  principles  to 
chemical  carcinogenesis  (Wilson,  Tr. 
3421),  as  did  Dr.  Bo  Holmberg  (Swedish 
NBOSH),(Hohnbers,  S.  14). 

In  a  1975  publication  by  Dr.  Upton, 
observations  on  dose-response 
relationships  for  radiation 
carcinogenesis  were  summarized  as 
follows: 

"The  dose-incidence  relation  in 
experimental  animals  is  generally  curvilinear, 
with  the  following  features:  (a)  in  the  high 
dose  region,  the  incidence  tends  to  reach  a 
plateau  or  to  decline  with  increasing  dose, 
presumably  because  of  excessive  injury 
(Upton,  1967;  United  Nations,  1972);  (b)  in  the 
intermediate  dose  region,  the  incidence  tends 
to  rise  more  steeply  with  increasing  dose 
than  at  lower  or  higher  dose  levels;  (c)  with 
decreasing  dose  and  dose  rate,  the  curve 
tends  to  become  shallower,  at  least  in  the 
case  of  low-LET  radiation. 

From  the  foregoing,  the  cancer  biologist  is 
tempted  to  infer  that  at  low  dose  levels  (1) 
"initiating"  effects  of  radiation  predominate, 
which  are  to  some  extent  reversible  in 
incipient  stages;  (2)  these  effects  may  be 
magnified  by  other  types  of  effects 
("enhancing,"  "promoting"  etc.)  at 
intermediate  dose  levels;  and  (3)  both  types 
of  carcinogenic  effect  fail  to  be  expressed 
fully  at  high  dose  levels,  because  of  side- 
effects  or  excessive  injury."  (Upton,  1975,  p. 
397) 


This  passage  was  erroneously  quoted 
at  (Tr.  4884)  as  though  it  supported  the 
concept  of  a  "no  effect  level",  although 
in  fact  it  stands  for  exactly  the  opposite 
position,  as  reflected  in  Dr.  Upton's 
direct  statement. 

Dr.  Upton  also  quoted  a  1960  Report  of 
the  Federal  Radiation  Coimcil: 

"There  is  a  particular  uncertainty  with 
respect  to  the  biological  effects  at  very  low 
doses  and  dose  rates.  It  is  not  prudent, 
therefore,  to  assume  that  there  is  a  level  of 
radiation  exposure  below  which  there  is  an 
absolute  certainty  that  no  effect  may  occur. 

','This  consideration,  in  addition  to  the 
adoption  of  the  conservative  hypothesis  of  a 
linear  relation  between  biological  effect  and 
the  amount  of  dose,  determines  our  basic 
approach  to  the  formulation  of  radiation 
protection  guides."  (Upton,  1975,  p.  399) 

To  paraphrase  the  WHO  Technical 
Report  546  (pp.  9-10)  quoted  in  the 
proposal:  Carcinogenesis,  whereby  one 
event  can  cause  irreversible  damage  in 
a  single  cell  which  can  be  perpetuated 
by  self-replication  like  a  somatic  cell 
mutation  and  produce  an  observable 
effect  only  after  long  latency,  is 
qualitatively  very  different  from  the 
acute  or  even  chronic  non-carcinogenic 
effects  of  toxic  chemicals. 
Carcinogenesis  now  appears  to  be  a 
multi-causal,  multi-stage  disease  process 
which  involves  the  interaction  of  a 
multitude  of  inherited  susceptibility 
factors  and  environmental  risks. 

Dr.  Schneiderman  (NCI)  and  his 
colleagues  discussed  some  of  the  unique 
properties  of  carcinogens: 

"Is  cancer  different  then  from  other  ills  the 
fle  A  is  heir  to?  (This  cliche  does  not 
necessarily  imply  a  genetic  mechanism). 
There  is  evidence  that  it  is  different.  Dinman 
in  advancing  his  theory  of  the  "minimum 
number  of  molecules"  required  for  damage 
did  not  include  cancer  among  the  diseases 
that  his  argiunent  would  apply  to.  First, 
cancer  appears  often  to  be  a  disease  of  DNA 
damage  or  mis-repair,  or  incomplete  repair 
and  there  is  evidence  that  large  numbers  of 
molecules  of  an  offending  agent  are  not 
needed  to  cau6e  DNA  damage.  Second, 
cancer  is  a  progressive  process.  Once  the  last 
stage  is  started,  the  cells  appear  to  develop 
an  existence  of  their  own,  growing  out  of 
botmds  as  it  were.  The  initiating  agent 
doesn't  need  to  be  present  any  longer  once 
the  process  has  started  on  its  way  (although  a 
"promoter"  may  need  to  be  around  for  a  long 
time  to  produce  high  risks).  Third,  many 
agents  seem  to  lead  to  the  same  cancer.  This 
implies  that  unlike  bacterial  diseases  where 
one  agent  leads  to  one  disease,  we  must  not 
consider  each  agent  in  isolation,  but  we  need 
to  put  the  doses  of  these  same  end  result 
materials  together  additively  (at  least).  If  n 
materials  lead  to  the  same  event  and  each  is 
at  an  effective  dose  of  d|,  and  each  one  of 
these  below  its  own  separate  threshold, 
assuming  there  was  one,  we  would  have  to 
be  concerned  whether  the  sum  of  the  d| 
would  be  below  the  organism's  personal 


threshold.  Thus,  on  a  theoretical  basis,  if  the 
same  cancer  can  be  brought  about  by  several 
agents,  being  exposed  to  each  of  these  agents 
below  its  own  individual  threshold  could  still 
lead  to  the  sum  of  the  exposures  exceeding 
the  threshold  for  the  organism." 
(Schneiderman  et  al.,  1978,  pp.  2-3;  Appendix 
D  to  Schneiderman  Post-hearing  comments) 

.    Dr.  Robert  Squire  (Johns  Hopkins 
Univ.)  also  expanded  upon  the  unique 
aspects  of  carcinogenesis  in  his 
prepared  statement: 

"It  is  well  established  that  carcinogenesis, 
like  other  forms  of  toxicity,  is  dose- 
dependent  and  carcinogenic  risk  offen 
correlates  with  levels  and  duration  of 
exposure  to  carcinogens  (Druckrey  1967).  In 
contrast  to  other  forms  of  toxicity,  however, 
there  may  be  a  cumulative  effect  of  exposure 
to  a  carcinogen  because  of  the  irreversible 
nature  of  the  carcinogenic  toxicity.  This  has 
been  demonstrated  in  animal  studies  and  by 
the  increased  incidence  of  respiratory  cancer 
in  chloromethyl  methyl  ether  workers  as 
related  to  cumulative  exposure.  Nelson  (1976, 
p.  87)  stated,  "Again,  lung  cancer  occurrence  ' 
follows  in  an  orderly  way  the  cumulative 
time-weighted  exposure." 
***** 

"It  is  probably  true  that  all  substances  are 
toxic  at  some  level  and  that  most  are  safe  at 
another,  since  many  metabolic, 
pharmacokinetic,  and  detoxification  or  repair 
processes  are  dose-dependent. 

"Not  all  substances,  however,  are 
carcinogenic,  including  many  that  exhibit 
other  types  of  toxicity  and  can  cause  death. 
In  the  current  NCI  carcinogenesis  bioassays 
(reports  in  progress),  over  one-half  of  the 
substances  tested  showed  no  carcinogenic 
effects,  although  most  were  to  some  extent 
toxic  at  the  levels  tested.  These  results  are 
particularly  revealing,  since  the  chemicals 
were  selected  for  testing  because  some 
concern  for  their  carcinogenic  potential 
existed.  Carcinogenicity  is  in  fact  a  specific 
type  of  toxicity,  resulting  in  a  persistent  and 
self-perpetuating  alteration  of  cells, 
apparently  through  the  interaction  of  the 
ultimate  carcinogen  and  cellular  genetic 
material  or  other  cellular  macromolecules 
that  control  cellular  differentiation  (Miller 
1977).  It  is  perhaps  identical  to  somatic 
mutation,  a  type  of  genetic  toxicity,  but  it  is 
to  be  distinquished  from  most  other  types  of 
toxicity,  which  do  not  result  in  heritable  cell 
alterations.  Tlie  mechanisms  of 
carcinogenicity  are  unknown,  but  the 
phenotypic  expression  of  the  carcinogenic 
process  w  cleariy  different  fitim  that  of  non- 
neoplastic toxicity. 

"Thus,  I  believe  that  we  are  compelled  to 
consider  carcinogenesis  a  specific  and 
perhaps  unique  toxic  manifestation.  We 
should  not,  in  my  view,  regulate  carcinogens 
as  we  do  many  other  toxic  substances." 
(Squire,  S.5,  7-8) 

Dr.  Richard  Griesemer  (NCI)  stated 
similarly." 

"The  assumption  that  the  "principles  of 
toxicology"  apply  to  carcinogenesis  has  not 
been  proved.  In  particular,  the  evidence  that 
exposure  tA  cells  to  very  small  amounts  of 
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carcinogens  results  in  irreversible  changes 
that  can  be  shown  to  be  the  beginning  of  the 
carcinogenic  process  indicates  that  caution 
should  be  used  in  attempting  to  predict 
threshold  levels  until  more  data  are 
obtained."  (Griesemer,  S.  7)       j 

Dr.  Curtis  Harris  (NCI)  testified  also 
about  the  irreversibility  of  early  stages 
in  cancer  induced  by  cigarette  smoke: 

"There  is  some  evidence  that  the 
histological  appearance  of  the  metaplasia,  the 
amount  of  metaplasia,  the  number  of  fod 
decrease  in  number  and  in  extent.  There  is  no 
evidence  that  they  go  away  completely,  and 
there  is  no  evidence  that  the  carcinogenic 
process  is  reversible. ..." 

"What  happens. . .  is  that  the  risk  plateaus 
off,  but  it  is  still  a  much  higher  risk  than 
someone  who  does  not  smoke,  and  I  think 
that  is — so  far,  as  we  know,  it  is  an 
irreversible  process."  (Harris,  Tr.  2023-2024] 

Dr.  Hoel,  Mr.  Peto,  and  their 
colleagues  summarized  evidence  that 
cancers  often  originate  from  single  cells: 

"Single-Cell  Origin.  If  individual  cancers 
arise  from  an  original,  single,  "transformed" 
cell,  then  the  statistical  nature  of  the 
carcinogenic  dose  response  will  be  governed 
by  the  extreme  tail  of  the  "transformation" 
response  distribution.  The  effect  of  this  is  to 
make  virtually  any  process  of  discrete  events 
approximately  linear  at  low  dose.  Two 
primary  observations  indicate  the  single-cell 
origin  of  cancers.  In  women  who  are 
heterozygous  for  electrophoretic  variants  of 
X-linked  glucose-6-phosphate  dehydrogenase, 
cancers  are  uniformly  of  one  phenotype  or 
the  other  (6),  whereas  a  comparable  amoimt 
of  normal  tissue  is  composed  of  a  mixture  of 
cells  of  the  2  phenotypic  classes.  Further 
evidence  for  the  single-cell  origin  of  cancers 
comes  from  experimental  efforts  in  which 
"transformed"  cells  are  transplanted  into 
whole  animals.  Although  there  is  much 
controversy  associated  with  various  aspects 
of  this  line  of  research,  it  seems  that  the 
ability  of  a  single  cell  to  give  rise  to  a  cancer 
is  well  demonstrated  (7).  Thus,  2  lines  of 
evidence  indicate  that  cancer  can  be  most 
reasonably  assumed  to  arise  from  events 
associated  with  or  occurring  inside  single 
cells.  (6)"  (Crump  et  al.,  p.  2977  (citing 
Fiaklow,  1974  and  Gartler,  1974).  (Annex  C  to 
Peto  Statement). 

These  points  were  discussed  more 
fully  in  the  Introduction  (see  Chapter  IE. 
A.  The  Nature  of  the  Disease).  The 
consensus  of  the  scientific  witnesses 
was  that  carcinogenesis  is  a  distinctive 
process  which  differs  from  other 
toxicological  processes  in  several  key 
features.  There  is,  therefore,  no  soimd 
reason  to  assume  that  it  must 
necessarily  resemble  other  processes  in 
displaying  a  threshold.  Indeed,  there  are 
substantial  empiricial  and  theoretical 
reasons  why  it  should  not. 

(2.)  Protective  mechanisms. 

One  phenomenon  which  was 
proposed  as  a  mechanism  that  might 
lead  to  a  threshold  in  carcinogenesis  is 
immuno-surveillance: 


"There  is  a  substantial  and  growing  body 
of  evidence  that  carcinogenesis  is  subject  to 
immunosurveillance,  particularly  cell- 
mediated  immunity  (Roe  and  Tucker,  1974; 
Weisburger,  1975)."  (Gehring  and  Blau,  1977, 
p.  106;  Exhibit  9  to  Hoel  Statement) 

However,  the  significance  of  this 
mechanism  was  questioned  by  Dr. 
Curtis  Harris  (NCI): 

"Q.  What  I  am  asking  you  is  if  you  had 
evidence  that  immunosuppression  led  to  an 
increased  incidence  of  cancer — 

"A.  Well,  you  are  talking  about  something 
that  is  very  hypothetical  and  you  just  said 
that  you  have  no  evidence — there  was  a 
theory,  and  I  guess  it  is  still  a  theory,  that 
there  is  such  a  thing  as  immunological 
surveillance,  and  that  has  become  a  bit  passe 
now. 

"There  is  an  association,  that  is  a  fair 
statement,  but  there  is  an  association 
between  the  risk  of  cancer  and  a  lot  of 
exogenous  factors .  .  .  Most  of  the  increased 
risk  happens  to  be  in  a  couple  of  very  rare 
kinds  of  tumors,  such  as  lymphomas,  and  it  is 
not  clear  whether  or  not  the 
immunosuppression  per  se  was  the  cause  of  it 
or  the  antigenic  stimulus  of  the  kidneys,  the 
foreign  kidneys,  from  another  individual  that 
we  put  into  the  patient,  or  a  combination  of 
the  two.  The  mechanism  of  that,  frankly,  is 
not  known."  (Harris,  Tr.  2040) 

Another  mechanism  cited  by  a 
number  of  witnesses  that  might 
hypothetically  lead  to  a  threshold  effect 
at  low  doses  is  DNA  repair.  Several 
witnesses  cited  the  example  of 
xeroderma  pigmentosum  to  illustrate  the 
importance  of  DNA  repair.  Persons 
suffering  from  xeroderma  pigmentosum 
are  characterized  by  an  impaired  ability 
to  repair  DNA  and  are  much  more 
susceptible  to  skin  cancer  after 
exposure  to  ultra-violet  light  than 
normal  persons,  e.g.: 

".  .  .  there  is  a  tendency  to  denigrate 
repairs,  but  let  me  give  you  an  example  of 
where  repair  represents  the  difference 
between  the  manifestation  of  a  disease  or  its 
non-occurence,  and  that  is  cancer  in  patients 
with  xeroderma  pigmentosa. 

"It  is  the  absence  of  one  repair  mechanism 
that  is  the  fulcrum  which  determines  the 
ocoirrence  or  non-occurrence  of  cancer." 
(Kotin,  Tr.  4803) 

However,  the  logic  of  this  statement 
and  its  application  to  the  threshold 
concept  are  not  clear.  Skin  cancer  is 
fi-equent  in  persons  who  do  not  suffer 
from  xeroderma  pigmentosum:  hence  the 
reference  to  "non-occurrence  of  cancer" 
was  incorrect. 

Dr.  Umberto  Saffiotti  (NCI)  discussed 
this  repair  mechanism  and  the 
individual  susceptibility  it  is  subject  to 
at  length  during  his  oral  testimony: 

"We  know  that  xeroderma  pigmentosum 
patients — these  are  patients  widi  a  special 
genetic  disorder  that  makes  them 
extraordinarily  susceptible  to  the  induction  of 
skin  cancer  by  agents  such  as  sunlight — ^we 


know  that  these  patients  with  this 
particularly  high  genetic  susceptibility  would 
develop  literally  hundreds  sometimes  or 
certainly  a  large  number  of  skin  cancers, 
essentially  by  the  age  of  20  or  something  like 
that. 

"And  we  know  that  if  we  have  people  of  a 
somewhat  lowe^  level  of  susceptibility  but 
still  very  high,  which  I  characterize  by  certain 
genetic  features  in  their  skin  complexion,  we 
know  that  those  are  particularly  high-risk 
individuals.  Now,  if  we  have  certain 
occupations  that  involve  high-level  exposure 
to  actinic  radiation,  to  sunlight,  such  as 
certain  agricultural  or  marine  activities  and 
others,  or  certain  activities  in  exposure  to 
sunlight  at  high  altitudes,  we  know  from 
epidemiologic  studies  that  some  of  these 
people  are  indeed  at  a  very  high  risk  for  skin 
cancer.  We  also  know  that  if  &ey  are 
protected  from  sunlight  this  skin  cancer 
would  not  appear.  There  is  a  recent  case 
report  on  two  patients  diagnosed  with  this 
genetic  condition,  xeroderma  pigmentosum, 
at  birth  because  of  their  genetic  background 
who  have  been  raised  in  complete  protection 
from  sunlight,  yet  with  living  a  fully  activ% 
life,  having  outdoor  exercise  after  siinset  and 
such  provisions,  they  are  now  18  or 
something  like  that.  They  were  reported 
when  they  were  18  years  old,  and  they  have 
not  had  a  single  skin  tumor,  which  is 
extremely  different  bom  what  you  would 
expect  from  such  very  high-risk  people  if  they 
had  had  exposure  to  t^s  agent. 

"Now,  what  I  am  really  driving  at  is  that 
even  the  very  high-risk  people  can  be 
effectively  protected  by  removing  the 
exposure,  and  that  one  should  always  ' 
about  high-risk  individuals  in  the  popul^ 
For  those  cases  where  we  do  not  j 
the  high-risk  markers  are,  thenj 
take  a  prudent  attitude  of  cutk 
the  exposures.  The  question  il 
we  should  select  employment  i 
or  exposures  and  so  on  for  thos 
think  that  without  going  into  the  legal  and 
labor  negotiation  aspects  of  that  problem, 
certainly  all  the  information  shoidd  be  made 
available  to  such  people  that  would  indicate 
to  them,  with  documentation,  what  are  the 
high  risks  that  they  could  take  and  those  they 
would  be  particularly  affected  by.  What  I 
would  say  is  that  if  I  would  advise,  as  a 
scientist,  an  employer  who  has  to  have  a 
crew  of  people  working  at  high  altitudes  in 
sunlight,  I  would  make  these  points  known  to 
them  so  that  the  workers  and  their  unions 
would  be  fully  informed  of  this  particular 
aspect  Beyond  that,  I  know  there  are  poHcy 
issues  that  I  am  really  not  in  a  position  to  sort 
out.  They  are  delicate  problems  of  freedom  of 
employment  and  all  that. 

"But  what  I  want  to  stress  in  this  context  is 
that  even  for  those  high-risk  people,  there  can 
be  protective  mechanisms  that  would  prevent 
their  exposure  to  this  agent  and  allow  them 
to  work  even  in  what  other  people  consider 
an  exposure  case,  protecting  them  from  their 
exposure.  So  I  think  you  do  the  best  you  can 
under  both  circumstances."  (Saffiotti,  Tr.  966- 
966) 

A  detailed  description  of  DNA  repair 
mechanisms  was  provided  by  Dr. 
Ronald  W.  Hart  (Ohio  State  Univ.): 
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"It  thus  appears  a  reasonable  assumption 
that  excision  or  prereplication  repair  plays  a 
primary  role  in  the  modulation  of  the 
carcinogenic  potential  of  a  number  of 
chemical  and  physical  carcinogens  and  thus 
should  be  considered  when  evaluating  their 
potential  hazard.  This  may  be  especially  the 
case  since  it  is  a  reasonable  expectation  that 
the  capacity  of  a  cell  to  repair  DNA  damage 
may  determine  its  threshold  level  for  such 
physiological  endpoints  as  cytotoxicity, 
mutagenicity,  and  potential  carcinogencity. 
For  example,  XP  fibroblast  cell  cultures  from 
patients  of  complementation  Group  A  (the 
most  excision  repair  defective  class  of  XP 
patients)  have  a  lower  threshold  level  for 
cytotoxicity  and  mutagenicity  (for  many 
physical  and  chemical  carcinogens)  than  do 
fibroblast  cell  cultures  derived  ff om  normal 
individuals. 

"Strand  Break  Repair 

"A  second  general  form  of  DNA  repair  is 
strand  break  repair.  Strand  break  repair  is 
generally  measured  by  following  the  rejoining 
of  single-or  double-stranded  DNA  on, 
respectively,  an  alkaline  or  neutral  sucrose 
gradient  subsequent  to  exposure  of  cells  to 
either  X-rays  or  chemical  alkylating  agents. 
Breaks  in  DNA  may  arise  finm:  a)  alkali- 
labile  apurinic  sites  in  DNA,  b)  alkali-labile 
phosphotriester  groups  in  alkylating  DNA,  c) 
cellular  metabolism,  and  d)  the  action  of 
excision  repair  enzymes.  Regardless  of  the 
nature  of  the  factor  inducing  strand  breaks  in 
cellular  DNA  treated  with  either  X-ray, 
alkylating  agents  or  4NQO,  with  the  possible 
exception  of  the  latter,  there  is  little  data 
suggesting  correlation  in  vitro  between 
strand  break  repair  and  carcinogehesis. 

"Postreplication  Repair 

"Postreplication  repair  is  a  process  in 
which  DNA  newly  synthesized  from  a 
defective  ol^damaged  template  is  repaired. 
This  concept  was  derived  from  the 
observation  that  newly  synthesized  DNA  in 
UV-irradiated  cells  is  initially  of  lower 
molecular  weight  than  in  unirradiated  cells. 
The  gradual  increase  in  molecular  weight  on 
subsequent  incubation  of  UV-irradiated  cell 
cultures  has  been  interpreted  as  the  repair  of 
gaps  formed  in  the  newly  synthesized  DNA 
opposite  the  UV-induced  DNA  lesions. 
Obviously,  this  system  would  be  important 
only  in  cells  actively  synthesizing  DNA  and 
in  cells  that  were  unable  to  excise  all  lesions 
from  their  DNA  prior  to  the  onset  of  DNA 
synthesis. 

"In  bacterial  systems,  it  is  now  fairly 
certain  that  mutations  may  be  induced  by 
either  mispairing  of  the  DNA  bases  during 
DNA  replication  or  by  misrepair  during 
postreplication  repair.  Both  misreplication 
and  misrepair  can  be  induced  by  DNA 
damage  entering  DNA  replication.  Other 
causes  for  the  induction  of  misreplication 
have  been  covered  in  an  elegant  review  by 
Drake  and  Baltz  and  will  not  be  covered  here. 
While  misrepair  (presumably  postreplication 
repair,  since  prereplication  repair  is  assumed 
to  be  error-free)  has  been  directly  related  to 
mutagenesis  in  bacterial  systems,  the 
evidence  for  either  postreplication  repair 
(error-fr«e  or  error-prone)  or  its  mutagenic 
nature  is,  at  best,  only  indirect  in  mammalian 


systems.  This  evidence  includes:  a)  the 
existence  of  a  variant  form  of  xeroderma 
pigmentosum  which  is  normal  for  excision  or 
prereplication  repair,  but  is  abnormal  with 
regard  to  the  rate  at  which  newly  synthesized 
(lower  molecular  weight)  DNA  in  UV- 
irradiated  cells  increases  in  size  on 
subsequent  incubation  (these  studies 
presumably  indicate  an  error  in 
postreplication  repair);  b)  the  observation 
that  xeroderma  pigmentosum  cells  derived  by 
XP  variant  individuals  have  a  higher  than 
expected  mutation  frequency  following 
exposure  to  certain  carcinogens  such  as  UV- 
light,  polcycylic  aromatic  hydrocarbons,  and 
acetoxyacetyl-aminofluorene;  and  c)  the 
observation  that  caffeine,  a  known  blocker  of 
error-free  postreplication  repair  in  certain 
bacterial  systems,  enhances  under  selected 
conditions  the  number  of  ouabain-resistant 
mutants  in  the  Chinese  hamster  cell  line  V- 
79.  Thus,  while  it  is  tempting  to  suggest  that 
mammalian  cell  mutagenesis  and 
carcinogenesis  may  be  partly  due  to  an  error- 
prone  postreplication  repair  system  occurring 
in  mammalian  cells,  as  it  apparently  does  in 
bacterial  cell  systems,  there  is  at  this  time 
insufHcient  evidence  to  draw  such  a 
conclusion. 

"From  the  evidence  presented  in  Section  2 
above,  it  is  apparent  that  various  forms  of 
DNA  repair  systems  operate  in  mammalian 
cells  and,  further,  that  these  systems  operate 
to  remove  DNA  damage  induced  by  both 
physical  and  chemical  agents.  The  form  of 
DNA  repair  most  closely  associated  with 
modulation  of  the  cytotoxic,  mutagenic,  and 
carcinogenic  action  of  physical  and  chemical 
carcinogens  appears  to  be  excision  or 
prereplication  repair.  While  other  forms  of 
DNA  repair  may  also  modify  the  cytotoxic, 
mutagenic,  and  carcinogenic  action  of 
environmental  agents,  the  lack  of  scientiBc 
data  makes  it  difficult  to  draw  such  a 
conclusion.  It  is,  however,  a  reasonable 
assumption  that  at  least  excision  repair  is  a 
major  modulator  of  the  carcinogenic  and 
mutagenic  potential  of  many  but  not  all 
carcinogens."  (Hart,  S.  20-23) 

Dr.  Hart  went  on  to  simunarize  his 
comments  as  follows: 

"35.  The  presently  available  evidence 
suggests  that: 

(a)  DNA  is  the  primary  target  for  most  but 
not  all  physical  and  chemical  carcinogens; 

(b)  For  many  chemical  carcinogens 
metabolic  activation  is  required  to  produce 
the  carcinogenic  form  of  tlie  agent; 

(c)  DNA  repair  (of  at  least  the  excision 
form)  appears  to  modulate  the  cytotoxic, 
mutagenic  and  carcinogenic  potential  of 
physically  or  chemically  induced  DNA 
damage;  , 

(d)  Correctly  repaired  DNA  damage  is 
assumed  to  have  no  deleterious  biological 
effect; 

(e)  Unrepaired  DNA  damage,  entering  DNA 
replication,  is  believed  to  produce  mutations 
by  either  misreplication  or  misrepair; 

(f)  For  many,  but  not  all  carcinogens, 
mutagenesis  appears  to  correlate  well  with 
carcinogenesis. 

"36.  It  is  thus  a  reasonable  assimiption  that 
species  differences  in  either  or  both  the 
ability  to  metaboUcally  activate  chemical 


carcinogens  or  repair  carcinogen-induced 
DNA  damage  would  relate  to  the 
carcinogenic  potential  of  many  of  these 
agents.  The  presently  available  evidence  on 
species  differences  with  regard  to  these  two 
factors  is  meager,  but  suggests  that: 

(a)  Fibroblasts  derived  from  longer-lived 
species  (e.g.  humans)  are  less  able  to 
metaboUcally  activate  the  polycyclic 
aromatic  hydrocarbons  than  those  derived 
from  shorter-lived  species  (e.g.  mice). 

(b)  Fibroblasts  derived  from  longer-lived 
species  (e.g.  himians)  are  better  able  to  excise 
IJV-induced  DNA  damage  than  those  derived 
from  shorter-lived  species  (e.g.  mice). 

"37.  If  further  examination  shows  that 
humans  cells  have  either  a  lesser  or  greater 
ability  to  repair  various  forms  of  DNA 
damage  than  cells  from  rodent  species  and/or 
that  human  cells  have  either  a  greater  or 
lesser  abiUty  to  metaboUcally  activate 
various  chemical  agents  to  their  carcinogenic 
forms  than  rodent  cells,  then  either  way  these 
factors  should  be  taken  into  account  when 
setting  threshold  levels  for  occupational 
exposure  to  potentially  hazardous  agents." 
(Hart.  S.  27-28) 

Strictly  speaking,  any  failure  in  repair 
leaves  the  possibihty  of  initiation  of  the 
carcinogenic  process  and  so  precludes 
the  existence  of  a  threshold.  Dr.  Hart  in 
his  exhibit  "The  Role  of  DNA  Repair  in 
Aging"  indicated  that  the  repair  process 
is  not  100%  reliable: 

'The  majority  of  the  genetic  information  in 
a  differentiated  cell  is  normally 
nontranscribable  (Cutler,  1974).  Most 
mammaUan  systems  do  not  show  total  repair 
of  DNA  damage  and  the  fraction  of  damage 
repaired  decreases  as  the  amount  of  insult  to 
DNA  increases  (Hart  and  Setlow,  1974). 
Preferential  repair  of  DNA  damage  in 
nonchromatin-bound  DNA  following  UV- 
irradiation  has  been  demonstrated  in  human 
fibroblast  cultures  in  vitro  (Wilkins  and  Hart. 
1974).  When  previously  UV-irradiated  cells 
are  exposed  to  a  high  salt  solution  and  the 
number  of  endonuclease-sensitive  regions 
remaining  are  determined,  a  significant 
fraction  appear  to  remain  unrepaired  in  the 
chromatin-bound  regions  even  several  days 
after  UV  treatment.  Thus,  even  if  the  rate  of 
occurrence  of  random  DNA  is  constant  and 
the  fraction  of  new  damage  accumulates  at  a 
constant  rate  over  the  lifespan  of  an  animal, 
it  would  be  expected  that  there  would  occur 
a  preferential  increase  in  the  amount  of 
distortion  of  the  DNA  helix  in  the  chromatin- 
bound  regions  of  the  DNA. 

"At  the  functional  level,  unrepaired  or 
incorrectly  repaired  DNA  damage  can  be 
reflected  in  (1)  transcription  of  erroneous 
mRNA;  (2)  synthesis  of  nonfunctional 
enzymes;  (3)  cessation  of  transcription:  or  (4) 
gene  de-repression  (Trosko  and  Chang,  This 
Volume;  Trosko  and  Hart,  1975).  In  any 
system  where  repair  of  DNA  is  incomplete 
and  damage  thus  accumulates  with  time,  the 
results  of  these  functional  alterations  would 
also  be  expected  to  increase.  When  the 
amount  of  damage  a  system  can  tolerate  is 
exceeded,  system  malfunction  and  death 
ensue."  (Hart,  1976,  p.  540-541;  Exhibit  to 
AIHC  Statement) 
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The  critical  issue  is  whether  DNA 
repair  is  100  percent  efficient  in  some  or 
all  circumstances.  Some  witnesses 
stated  that  excision  repair  is  100  percent 
efficient  [Dr.  Robert  Olson  (St.  Louis 
Univ.),  Tr.  3332;  Dr.  James  Jandl 
(Harvard  Univ.),  S.  19-20),  but  agreed 
with  Dr.  Hart  that  postreplication  repair 
is  not  (Jandl,  S.  19-20).  Dr.  David  Bnisick 
(AIHC)  was  equivocal  on  the  issue, 
stating  that  "the  DNA  repair  system  can 
eliminate  essentially  100%  of  induced 
lesions  .  .  .",  but  without  specifying 
which  type  of  repair  was  being  referred 
to. 

Dr.  Arthur  Upton  (Director,  NCI)  made 
the  following  statement: 

"We  know  of  repair  mechanisms  that 
operate  on  the  gene,  but  we  know  that  they 
do  not  operate  with  100  percent  efficiency.  So 
that  there  is  always  some  residual  level  of 
damage  that  is  not  repaired. 

"We  also  know  that  there  can  be  misrepair 
of  damage,  and  there  is  some  evidence  that  it 
is  in  fact  the  misrepair,  the  faulty  repair,  that 
eventually  leads  to  cancer."  (Upton,  Tr.  346] 

Dr.  Bertram  Dinman  (Alcoa)  went 
further  and  expressed  the  opinion  that 
none  of  the  repair  mechanisms  could  be 
expected  to  be  100  percent  efficient: 

"Q.  On  page  2  of  your  statement  the  very 
last  paragraph,  you  have  written:  "By  1978  it 
has  become  apparent  that  errors  in  DNA 
sequences  can  be  corrected  by  at  least  three 
general  mechanisms."  and  you  list  excision  or 
[pre]  repUcation  repair,  strand  break  repair, 
and  post  replication  repair. 

'To  the  best  of  your  knowledge,  are  any  of 
these  repair  mechanisms  known  to  be  100  ~ 
percent  effective? 

"A.  I  do  not  think  there  is  any  biological 
phenomenon  which  could  be  expected  to 
occur  100  percent  of  the  time."  (Dinman,  Tr. 
7028-7029) 

OSHA  concludes  from  the  testimony 
cited  above  that  DNA  repair  is  not 
normally  100  percent  efficient,  and 
indeed  that  it  would  be  unreasonable  to 
expect  it  to  be  so.  Accordingly  our 
knowledge  of  DNA  repair  cannot  be 
used  to  justify  the  assumption  of 
population  thresholds  for  carcinogens, 
either  in  general  or  in  specific  cases.  In 
addition,  DNA  repair  appears  to  be  a 
general  phenomenon  and  would  be 
expected  to  be  significant  in 
experimental  animals  as  well  as 
exposed  humans.  Accordingly,  its 
principal  significance  from  the  point  of 
view  of  regulation  is-^for  the  quantitative 
rather  than  the  qualitative  extrapolation 
ft-om  animals  to  humans.  At  present 
there  is  insufficient  evidence  for 
interspecific  comparison  of  repair 
efficiency  (Hart,  S.  23-28;  Tr.  3500),  but 
any  variations  in  efficiency  would 
greatly  complicate  the  problem  of 
quantitative  interspecific  comparisons. 


A  third  protective  mechanism  cited  by 
many  witnesses  is  the  detoxification  of 
carcinogenic  metabolites  prior  to  their 
interaction  with  DNA  or  other  cellular 
macromolecules.  Some  aspects  of  this 
mechanism  have  been  discussed  above 
relative  to  the  hypthesis  of  "metabolic 
overloading"  at  high  doses.  The  specific 
question  relevant  to  threshold  is 
whether  detoxification  mechanisms  can 
be  100  percent  efficient  at  low  doses. 

Dr.  Ralph  Freudenthal  (Stauffer 
Chemical  Co.)  spoke  of  the  possibility  of 
detoxification: 

".  .  .  there  is  a  concentration  at  which 
detoxiHcation  can  handle  the  material  in  such 
a  way  that  the  reactive  metabolites  do  not  get 
to  the  critical  macromolecules,  and  therefore 
you  do  not  get  tumorigenicity.  So  I  believe  not 
only  in  these  studies  is  there  a  no-effect  level. 
I  think  there  is  a  real  no-effect  level." 
(Stauffer.  Tr.  6758] 

However,  Dr.  Curtis  Harris  (NCI) 
challenged  the  idea  that  it  would  be 
completely  effective: 

"We  are  looking  at  conjugation  of 
carcinogens  with  glutathione,  sulfates, 
glucuronides.  But  as  I  mentioned,  you  cannot 
equate  conjugation  with  detox  'fication,  in 
that  you  cannot  assume  th^t  the 
detoxification  mechanisms  are  100  percent 
efficient.  And  there  are  examples  in  which  a 
conjugate  can  be  deconjugated.  leading  to  the 
active  form  of  the  carcinogen. . ." 
•         *         *         *         • 

"I  said  that  detoxification  mechanisms  are 
not  100  percent  efficient,  and  it  is 
unreasonable  to  believe  that  they  would  be, 
and  that  what  some  people  call 
detoxification,  conjugation  reactions,  can  in 
fact  lead  to  a  conjugated  product  that  can,  by 
bacteria,  or  by  normal  human  cells,  be 
deconjugated,  and  you  are  right  back  where 
you  started  again,  with  the  active  form  of  the 
carcinogen." 
***** 

"No,  I  think  that  there  are  several  ways 
that  you  might,  in  understanding  the 
mechanism,  be  able  to  prevent 
carcinogenesis.  One  is  inhibiting  activation, 
and  the  other  is  enhancing  deactivation. 
Now,  deactivation  does  not  necessarily 
correlate  with  conjugation.  It  we  could  find  a 
way  of  making  everyone  so  that  they  could 
100  percent  efficiently  get  rid  of  carcinogens, 
that  would  be  very  nice.  I  think  that  is  an 
unreasonable  hope,  though."  (Harris,  Tr. 
1998-1999] 

A  number  of  witnesses  cited  in 
support  of  the  hypothesis  of 
detoxification  at  low  doses  a  paper  by 
Dr.  Jerome  Cornfield  [Cornfield,  1977; 
Hearing  Exhibit  No.  9).  This  paper, 
however,  only  explored  the 
consequences  of  a  mathematical 
hypothesis,  and  did  not  cite  any 
evidence  in  support  of  its  basic 
assumptions.  In  the  Record  of  this 
rulemaking,  it  was  shown  that 
Cornfield's  model:  (a)  was  applicable 
only  at  the  cellular  level,  and  not  at  the 


organism  or  population  level;  (b)  would 
apply  only  to  a  single  dose  exposure; 
and  (c)  predicted  a  threshold  only  in  the 
improbable  circxmistances  in  which 
deactivation  was  irreversible  and  takes 
place  instantaneously,  before  any  of  the 
active  metabolites  is  able  to  interact 
with  DNA  (Dr.  Marvin  Schneiderman 
(NCI).  S.  28-30;  Dr.  David  Hoel  (NIEHS), 
S.  6;  Dr.  David  Rail  [Director,  NIEHS), 
Tr.  395-396,  Drs.  Gerald  Chase  and  Paul 
Kotin  (Johns-Manville),  Tr.  4941-4942). 
Dr.  Marvin  Schneiderman  (NCI)  and  his 
colleagues  discussed  the  Cornfield 
model  in  a  paper  presented  to  the  New 
York  Academy  of  Sciences  Conference 
'The  Scientific  Basis  for  the  Public 
Control  of  Environmental  Health 
Hazards:'.' 

"Cornfield  does  not  claim  that  this  model 
demonstrates  the  existence  of  threshold  but 
rather  that  the  model  is  sufficiently 
permissive  to  accommodate  a  threshold.  The 
model  has  been  criticized  as  being  deficient 
in  its  biological  base  in  that  (a)  to  get  the 
"hockey  stick"  requires  nearly  instantaneous 
and  complete  detoxification  or  instantaneous 
achievement  of  the  subsequent  steady  state; 
(b)  it  seems  to  be  concerned  with  a  single 
pulsed  exposure  and  not  lifetime  exposure, 
and  (c]  it  has  yet  to  deal  with  variation  in 
detoxifying  ability  in  an  exposed  population. 
Comfleld  has  withheld  his  model  from 
current  consideration  as  a  practical  risk- 
assessment  procedure  "because  it  appears  to 
require  quantitative  information  on  metabolic 
pathways  that  will  often  not  be  available."  In 
fact,  he  gives  no  example  of  a  case  in  which 
this  information  is  available."  (Schneiderman 
et  al.,  1978,  p.  6;  Appendix  D  to  Schneiderman 
Post-hearing  Comment,  emphasis  added) 

In  his  direct  testimony  Dr. 
Schneiderman  (NCI)  concluded: 

"Thus,  I  would  conclude  if  one  assimies 
instantaneous  complete  deactivation,  one  can 
show  a  threshold.  If  it  is  necessary  to  have 
instantaneous,  complete  deactivation,  which 
is  biologically  most  unlikely,  to  show 
threshold,  then  threshold  is  also  most 
unreasonable."  (Schneiderman,  S,  30] 

Dr.  Schneiderman  (NCI)  included  in 
his  direct  testimony  a  letter  addressed 
to  the  journal  Science  in  which  some  of 
these  objections  were  presented. 
Subsequently,  this  letter  has  been 
published  by  Science  together  with 
critical  letters  by  G.  McGaughey 
[Veterans  Administration  Hospital,  Long 
Beach,  CA),  K.S.  Crump  [Louisiana 
Tech.  University),  J.  Neyman  [University 
of  California),  E.  Scherer  and  P. 
Emmelot  [Netherlands  Cancer  Institute) 
[Science,  202: 1105-1107, 1978).  In  reply, 
Dr.  Cpmfield  stated: 

"An  author  cannot  escape  complete 
responsibility  for  misinterpretation  of  his 
writings,  but  I  nevertheless  suggest  that  only 
a  misreading  of  my  article  could  have  led  to_ 
characterizing  the  model  given  there  as  a 
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threshold  model."  (Ibid.,  p.  1107.  emphasis 
added] 

Thus  there  appears  to  be  no 
substantial  evidence,  either  empirical  or 
theoretical,  in  the  Record  to  support  the 
concept  of  a  threshold  resulting  from 
low  dose  detoxification. 

Another  hypothetical  biological 
mechanism  presented  to  support  the 
concept  of  a  threshold  is  that  early 
lesions  induced  by  carcinogens  regress 
upon  cessation  or  reduction  of  exposiu"e. 
Strictly,  this  mechanism  would  result  in 
a  threshold  duration  of  exposure  rather 
than  a  threshold  dose,  below  which  no 
cancer  would  eventuate.  One  of  the  two 
witnesses  who  offered  documented 
evidence  for  such  an  hypothesis  was  Dr.* 
Leon  Golberg  (CIIT): 

"One  view  of  the  primary  changes,  such  as 
thyroid  hyperplasia,  that  progress  to 
neoplasia,  regards  them  as  precancerous 
processes.  The  question  then  arises:  Are  such 
primary  changes  irreversible,  or  does 
lowering  or  cessation  of  exposure  to  the 
agent  that  elicited  them  cause  them  to 
disappear?  The  latter  course  is  observed  with 
antithyroid  agents  Qemec.  1977].  Evidence 
also  exists  that,  in  the  liver,  bladder  or  other 
organs,  what  appear  to  be  preneoplastic 
changes  can  be  reversed  in  their  early  stages, 
depending  on  dose  and  duration  of  exposure 
(Pitot,  1977;  Farber,  1976;  Pitot,  Barsness,  and 
Kitagawa,  1978;  Farber  and  Solt,  1978; 
Friedell,  Jacobs,  Nagy,  and  Cohen,  1977].  The 
implications  of  these  few  observations  are 
potentially  momentous.  They  may  not  be 
found  to  be  universally  applicable,  but  they 
do  emphasize  that  measured  caution,  and  a 
search  for  understandiiig,  is  more  appropriate 
in  the  interpretation  of  scientific  observations 
than  insistence  upon  rigid  criteria."  (Golberg, 
S.6) 

Dr.  Paul  Kotin  [Johns-Manville), 
apparently  citing  the  same  sources, 
testified  that  he  had  changed  his 
scientific  opinion  and  now  believed  in 
the  concept  of  threshold  "on  the  basis  of 
three  almost  simultaneous,  epoch- 
making  observations  in  liver 
carcinogenesis": 

".  .  .  within  the  recent  past  Dr.  Farber  has 
convinced  himself,  and  incidentally,  he  has 
convinced  me.  that  he  has  identified  some 
enzymatic  markers  which  are  critical  to  the 
carcinogenesis  in  the  liver,  and  he  has  used  a 
rat  model  rather  than  a  mouse  model.  And 
Dr.  Pitot  himself  has  demonstrated,  certain 
enzymatic  pathways  and  enzymatic 
production  of  the  pathways  enzyme,  which 
he  thinks  are  significant  to  and  involved  with 
the  development  of  malignant  neoplasms  in 
the  liver.  And  the  same  of  Peter  Emmelot  of 
the  Netherlands. 
*         *       ,  *         *         * 

"Several  things  have  happened  as  a  result 
of  their  studies.  One,  both  Dr.  Pitot  and  Dr. 
Farber  have  observed  regression  of  lesions 
which  were  characterized  as  being  on  the 
way  toward  neoplasia.  So  I  guess  the  reason 
for  my  changing  my  mind  is  that  until  such  a 


time — and  again,  let  me  say  that  these  are 
neoplasms  in  animals  with  no  genetic 
selection  for  high  liver  cancer — so  that  the 
whole  question  of  the  hepatoma  which  was 
used  in  the  diagnosis  of— or  in  the  regulation 
for  carcinogens  becomes  a  moot  point,  that  at 
least  using  the  liver  model  one  cannot  say 
positively  that  an  increased  incidence  of 
these  genetically  predetermined  tumors  is 
sufficient  to  indict  an  agent  as  a  carcinogen." 
*         *         *         ♦         « 

".  .  .  Of  course  liver  tumors  in  mice  and 
rats  can  predict  or  show  some  correlation 
with  liver  cancer  in  man  .  .  .  what  I  am  trying 
to  say  is  that  they  predict,  but  do  so  within 
the  confines  of  dose  response  and  exposure 
to  levels  which  do  not  result  in  cancer,  and 
even  more  dramatically,  result  in  the 
regression  of  some  of  the  benign  nodules, 
much  the  same  as  skin  papillomas  regress 
when  you  have  an  inadequate  dose  of  a 
carcinogenic  polycycUc  hydrocarbon.  (Kotin, 
Tr.  8740-8744] 

In  response  to  questions  about 
whether  all  the  "benign  nodules"  regress 
at  low  doses,  however.  Dr.  Kotin  replied: 

"I  can't  say  some  or  all. .  .  .  Whether  they 
all  regress  or  not,  I  don't  know."  (Kotin,  Tr. 
8744] 

In  fact,  two  of  the  scientists 
responsible  for  these  "epoch-making 
observations"  presented  testimony  in 
these  hearings,  and  neither  cit^d  his 
own  work  as  supporting  the  hypothesis 
of  a  threshold.  Papers  by  Dr.  Pitot  and 
Dr.  Farber  were  introduced  into  the 
Record  [Pitot,  1977,  Hearing  Exhibit  181, 
no.  1;  Farber  1973, 1978,  Appendices  to 
Farber  Statement;  Farber  et  al.  1977, 
Hearing  Exhibit  181,  no.  2).  These  papers 
do  not  support  the  issue  of  thresholds.  In 
fact.  Dr.  Pitot  made  the  following 
conunents  in  his  prepared  statements: 
***** 

"Although  it  is  true  that  we  can  not  specify 
the  precise  level  at  which  possible  hazard  to 
an  individual  becomes  zero,  it  must  also  be 
recognized  that  living  is  not  a  "no-risk" 
situation. 
***** 

"Although,  as  emphasized  in  the  OSHA 
document,  it  is  not  possible  to  establish  a 
threshold  for  a  chemical  carcinogen  or  even 
the  shape  of  the  dose-response  curve  at  low 
levels  of  exposure,  many  data  show  that  the 
incidence  of  tumors  decreases  markedly  as 
the  dose  of  a  carcinogen  is  decreased."  (Pitot, 
S.  2-3.]  (Emphasis  supplied.] 

And  Dr.  Emmanual  Farber  (Univ.  of 
Toronto)  commented  on  Dr.  Kotin's 
interpretation  of  his  work  as  follows: 

"As  he  correctly  pointed  out,  early 
preneoplastic  liver  lesions  do  regress  unless 
the  environment  is  appropriate  for  continued 
stimulation  of  the  initiated  cells  (promotion]. 
However,  we  also  pointed  out  that  the 
induction  of  initiated  cells  was  an 
irreversible  phenomenon.  As  in  the  skin, 
these  early  lesions  were  found  to  persist  for 
long  periods  (up  to  44  weeks]  and  could  be 


stimulated  to  proliferate  at  will  by  creating 
the  appropriate  environment  for  selection. 

"Using  our  new  assay  for  initiaition.  we 
have  not  found  a  dose  of  diethylnitrosamine 
that  does  not  initiate  if  accompanied  by  cell 
death  plus  regeneration  or  better  a  round  of 
cell  rephcation.  Thus,  we  cannot  be  certain 
that  a  threshold  actually  exists  for  initiation 
of  carcinogenesis.  This  is  particularly  so, 
given  the  well  known  variation  in 
susceptibility  to  carcinogens  of  animals  of 
different  genetic  background. 

"Judging  by  our  own  work  and  a 
knowledge  of  the  published  literature,  and 
given  the  wide  variation  in  susceptibility  with 
genetic  diversity,  I  cannot  convince  myself 
that  a  threshold  has  ever  beefi  clearly 
demonstrated  for  initiation  of  the 
carcinogenic  process."  (Farber,  Post-hearing 
Comment,  p.  1]  (Emphasis  supplied] 

Finally,  Dr.  Emmelot,  in  his  response 
with  Dr\R  Scherer  to  Dr.  Cornfield 
(Sc/e/?ceT5D2>a^978, 1107)  pointed  out 
that  neither  DriComfield's  data  nor  Dr. 
Gehring's  are  dmisistent  with  Dr. 
Cornfield's  model.  Thus  it  appears  that 
Drs.JKptifi  and  Golberg  were  in  error  in 
cifing  the  works  of  Drs.  Pitot,  Farber  and 
Emmelot  in  support  of  the  threshold 
hypothesis. 

3.  Do  "bionutrients  "  necessarily 
display  thresholds? 

A  number  of  witnesses  proposed  the 
hypothesis  that  because  certain 
chemicals  ("bionutrients"),  which 
appear  to  be  essential  at  low  doses  for 
the  existence  of  human  life,  are 
carcinogenic  at  high  doses  in 
experimental  animals,  these  substances 
must  therefore  necessarily  have 
thresholds.  This  hypothesis  is 
apparently  based  upon  an  assumption 
that  "Nature  wouldn't  do  it  to  us."  See. 
e.g.:  Dr.  Robert  Olson  (St.  Louis  Univ.); 
Dr.  James  Jandl  (Harvard  Univ.);  Dr. 
Bernard  Oser  (AIHC);  Dr.  Ronald  Hart 
[Ohio  State  Univ.);  Dr.  George  Claus 
(AIHC);  Dr.  Elwood  Blanchard  (DuPont); 
Dr.  Leonard  Goldwater  (AIHC);  Dr.  John 
Thorpe  (API);  Dr.  Arthur  Furst  [Univ.  of 
San  Francisco);  Dr.  Ralph  Freudenthal 
(Stauffer  Chemical  Co.);  Dr.  Gary  ter 
Haar  [Ethyl  Corp.);  Dr.  Paul  Gross  (IHF); 
and  Dr.  Adrianne  Rogers  (MIT).  Dr.  Paul 
Kotin  (Johns-Manville)  alluded  to  this 
issue  in  his  written  submission: 

'There  are  two  instances  of  biological 
circumstances  which  unequivocally 
dramatize  the  concept  of  a  threshold  level  of 
carcinogenic  effect.  The  first  relates  to  the 
carcinogenicity  of  certain  steroid  hormones. 
Estrogens  and  androgens  are  carcinogenic  for 
experimental  species,  and  in  the  case  of 
estrogens,  the  occurrence  of  disease  in 
humans  has  been  documented  (23).  In  the 
case  of  the  synthetic  estrogen  stilbestrol  and 
the  naturally  occiuring  estrone,  cancer  has 
been  observed  only  after  the  administration 
of  large  doses  of  these  agents.  Estrogenic 
hormones  are  ever-present  at  subthreshold 
levels  in  the  earth's  population. 
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"The  second  instance  relates  to  the 
universal  occurrence  of  certain  Jracem^tals, 
such  as  nickel  and  cfaromiuin,  in  tSeoodies  of 
man  (24. 25).  In  both  animals  and  man  these 
elements  have  been  shown  to  be  carcinogenic 
ai  high  dose  levels.  Their  physiologic 
presence,  however,  is  unaccompanied  by  any 
demonstrable  abnorxoalities."  [Kotin,  S.  15) 

Other  substances  cited  in  this  context 
were  tryptophane.  Vitamin  D,  cobalt. 
selenium,  indole,  calcium,  lactose  and 
maltose. 

A  number  of  witnesses  contested  this 
hypothesis.  Dr.  Richard  Bates  (NIEHS; 
FDA)  discussed  the  hypothesis  as 
follows: 

"On  the  threshold  question,  the  assumption 
is  often  made  that  since  hormones  are  natural 
chemicals  of  the  hum^n  body,  there  are  levels 
that  are  noncardnogenic  and  a  small 
incremental  exposure  over  natural  levels  will 
have  no  significant  effect.  This  overlooks  the 
fact  that  a  substantial  proportion  of  human 
cancers  occur  in  organs  under  the  control  of 
hormones  even  among  individuals  who  have 
never  received  synthetic  hormonal  chemicals. 
Thus,  "normal"  levels  of  exposure  do  appear 
to  be  related  to  the  development  of  cancer  in 
some  people.  A  small  increase  In  those  levels 
may  have  a  small  impact  on  the  total  cancer 
incidence,  but  is  not  necessarily  negligible. 
The  problem  with  the  second  question  is 
illustrated  by  the  drug,  diethylstilbestrol.  This 
drug  is  carcinogenic  in  experimental  animals 
(32)  and  has  been  shown  to  cause  cancer  of 
the  vagina  in  the  offspring  of  some  women 
who  were  treated  with  it  during  pregnancy 
(33).  It  almost  certainly  can  induce  cancer 
through  the  same  mechanism  as  natural 
estrogens,  but  it  also  has  a  chemical  structiu-e 
.that  some  have  suggested  might  be  capable  of 
being  activated  to  a  chemical  that  can  bind  to 
DNA  (34),  and  therefore  may  act  through 
other  mechanisms  of  carcinogenesis  as  well." 
(Bates.  S.  17-18) 

Or.  Upton  (Director.  NCI]  agreed  with 
this  position: 

"I  do  not  see  that  the  existence  of  evidence 
for  essentiality  of  a  material  as  a  trace 
nutrient  is  incompatible  with  the  concept  that 
that  same  material  may  be  carcinogenic  in 
trace  amounts.  So  I  don't  think  that  kind  of 
evidence  in  any  way  contradicts  the  notion 
that  there  may  be  in  fact  no  non-carcinogenic 
or  safe  level  in  the  cancer  risk  sense." 
(Uptoa  It.  272) 

And  in  speaking  of  sunli^t  as  another 
example,  he  remarked: 

".  .  .  conceivably  in  any  amount  [it]  is 
Imth  deleterious,  and  in  appropriate  amounts, 
nsefuL  There  is  no  reason  why  it  shouldn't  be 
both  deleterious  and  useful  a  priori."  (Upton, 
Tr.348) 

Dr.  Robert  Squire  (Johns  Hopkins 
Univ.)  submitted  a  post-hearing 
statement  concerned  with  the  question 
of  bionatiients.  At  the  outset.  Dr.  Squire 
stated: 

"Several  witnesses  proposed  that  no-effect 
levels  or  thresholds'  of  carcinogens  are 
demonstrated  by  the  fact  that  some  essential 


bionutrients  or  endogenous  substances  are 
also  carcinogenic  at  higher  doses  (see 
Appendix  IV  for  a  list  of  such  claims).  The 
presumption  is  that  if  substances  are 
normally  present,  i.e.,  physiologic  at  certain 
tissue  levels,  they  cannot  alsq  be  carinogenic 
or  otherwise  harmful  at  the  same  or  similar 
levels. 

"There  is  no  logical  basis  for  such 
reasoning,  and  it  most  certainly  is  not 
supported  by  scientific  evidence.  In  fact, 
analysis  of  the  available  data,  substance  by 
substance,  clearly  shows  that  evidence  for  a 
threshold  cannot  be  derived  from  this 
reasoning.  .  .  It  cannot  opr/on  be  assumed 
that  low  levels  of  different  substances,  in 
bionutrients  or  otherwise,  do  not  contribute, 
at  least  in  part,  to  the  existing  incidence  of 
human  cancer.  To  the  contrary,  the 
unpredictable  side  effects  of  several  drugs 
and  food  components  suggest  that  low  levels 
of  certain  nutrients  and  other  substances 
probably  do  account  for  considerable  disease 
burden  in  the  population.  This  is  particularly 
true  if  one  considers  the  potential  additivity 
of  synergistic  capability  of  many 
substances."  {Squire  and  Goodman,  P.H.C.,  p. 
1-2). 

Dr.  Squire  then  carefully  reviewed 
and  catalogued  the  proffered  evidence 
found  in  the  Record  in  considerable 
de,tail  (Appendix  IV]  and  concluded  that 
none  of  the  cases  provided  evidence  for 
thresholds.  Dr.  Squire  reviewed  the 
evidence  for  the  carcinogenicity  of 
number  of  the  substances  in  question 
(cobalt,  selenium,  calcium,  vitamin  D2. 
tryptophane,  indole,  and  eggs]  and 
determined  that  the  carcinogenicity  of 
such  substances  has  not  yet  been 
conclusively  demonstrated.  He  stated 
that  nickel  and  chromium  were 
acknowledged  bionutrients,  but  it  was 
not  known  whether  their  carcinogenic 
forms  were 'the  same  as  their 
biologically  necessary  ones.  The 
hormone,  estrogen,  presented  the  most 
completely  documented  case  according 
to  Dr.  Squire.  He  pointed  out  that 
estrogen  is  an  acknowledged 
bionutrient.  an  endogenous  substance, 
and.  yet.  an  established  carcinogen.  In 
addition,  animal  data  (Heston,  1975]  and 
human  epidemiological  data  (Feinleib. 
196b.  Exhibit  to  Squire's  Post-hearing 
Comments]  both  showed  reduced 
frequencies  of  breast  tumors  in 
ovariectomized  females,  indicating  that 
estrogens,  even  while  performing  their 
necessary  biological  functions  at 
physiological  levels,  simultaneously 
contribute  to  the  "background" 
incidence  of  breast  cancer.  The  risks 
appear  to  rise  continuously  with  dose 
without  any  evidence  of  a  threshold. 

Dr.  Rail  conciured  with  this 
interpretation: 

"I  know  of  no  biochemical  or  physiological 
principle  that  indicates  there  is  any  reason  to 
believe  that.  I  fold  it  much  more  comfortable 
scientiHcally  to  believe  that  they  are  indeed 


carcinogens,  even  at  that  concentration 
which  is  a  biological  necessity. 

"I  think  the  critical  point  is  that  chemicals 
are  not  known  to  induce  any  tumors  that  do 
not  naturally  occur.  Therefore,  sonie  of  the 
background  incidence  oftumors,  cancers  in 
the  population  may  well  be  due  to  these 
critical,  important,  necessary  trace  elements, 
hormones,  and  so  forth.  That,  to  me,  bears  no 
relationship  to  the  threshold  hypothesis." 
(Rail,  Tr.  374-375) 

The  idea  that  these  essential 
bionutrients  might  at  least  in  part, 
account  for  the  "background" 
occxurence  of  cancer  was  supported  by 
others.  Dr.  Benjamin  L.  Van  Duuren 
(NYU)  stated: 

".  .  .  there  are  certain  chemicals  which  are 
natural  body  constituents  that  can  cause 
cancer,  and  that  is  why  there  is  a  certain 
incidence  of  spontaneous  cancer."  (Van 
Duuren,  Tr.  1851) 

Dr.  Lawrence  Fishbein  [NCTR] 
concurred  (Fishbein.  Tr.  1889]. 

Drs.  Squire  and  Goodman  offered  the 
following  summarizing  comments: 

"In  the  preceding  pages,  the  inability  to 
demonstrate  a  threshold  was  based  upon  a 
lack  of  adequate  evience  for  carcinogenicity, 
or,  with  the  exception  of  hormones,  lack  of 
evidence  to  demonstrate  that  certain 
carcinogens  are  also  required  nutrients  or 
endogen9us  substances.  In  the  case  of 
hormones,  the  evidence  shows  that  normal, 
endogenous  substances  may  also  contribute 
to  cancer  development,  and  there  is  no  basis 
to  conclude  that  the  same  phenomenon  does 
not  apply  to  other  physiological  substances. 
Primarily,  however,  one  fundamental  issue 
prevails,  i.e.,  withoi^pecific  supporting 
evidence,  there  is  no  logical  a  priori  basis  for 
concluding  that  because  something  is 
required  or  beneficial  for  some  specific 
function,  it  cannot  also  be  harmful  or 
carcinogenic."  (Squire  and  Goodman,  Post- 
hearing  Comment,  p.  14) 

Finally,  Dr.  Saffiotti  (NCI]  also 
reviewed  this  hypothesis,  drawing 
similat  conclusions: 

"The  specific  examples  used  by  Dr.  Olson 
were  those  of  selenium,  chromium,  nickel  and 
of  steroid  hormones.  The  argument  appears 
to  be  a  logical  non-sequitur.  The  fact  that  a 
substance  is  essential  to  normal  body 
functions  at  a  certain  level  in  no  way 
precludes  the  possiblility  that  this  substance 
may  under  certain  circimistances  also  enter 
into  particular  chemical-biological  reactions 
which  induce  specific  damage  to  certain  cells, 
such  as  neoplastic  transformation.  The  best 
example  to  illustrate  this  point  is  the  case  of 
estrogens  (cited  by  Dr.  Olson  himself).  It  is 
well  known  that  a  normal  level  of  these 
hormones  indeed  causes  the  induction  of 
manunary  tumors,  as  known  by  the  fact  that 
reduction  of  the  levels  of  these  endogenous 
hormones  by  ovariectomy  leads  to  a  marked 
reduction  of  the  "spontaneous"  incidence  of 
breast  tiunors.  This  phenonemon  has  been 
shown  not  only  in  experimental  animals  but 
also  in  human  females.  Another  relevant 
example  is  that  of  8unlight,.which  under 


"normal"  conditions  is  beneficial  or  even 
essenUal  and  is  well  tolerated  by  populations 
with  highly  pigmented  skin.  The  same  level  of 
sunlight,  however,  is  associated  with  a 
definite  skin  cancer  incidence  in  light- 
skinned  populations  and  results  in  an 
extremely  high  incidence  and  mortality  from 
skin  cancer  in  individuals  with  a  specific 
genetic  predisposition  (Xeroderma 
pigmentosum).  The  same  general  argument 
applies  to  the  cases  of  selenium,  chromium 
and  nickel,  but  in  these  cases,  it  has  not  been 
established  that  the  chemical  compounds  of 
these  elements  which  are  essential  are  in  fact 
the  same  as  those  discussed  as  carcinogenic. 
The  evidence  for  carcinogenicity  of  selenium 
has  been  reviewed  by  the  lARC  and 
considered  inconclusive  (lARC  1975:  NAS, 
1976).  The  evidence  for  the  carcinogenicity  of 
chromium  and  nickel  is  limited  to  some 
specific  compounds  (lARC  1973,  Vol  2;  1976, 
Vol  11).  The  chemical  relevance  of  this 
evidence  to  the  mechanisms  of  physiological 
action  of  chromium  and  nickel  is  uncertain, 
and  it  seems  unlikely  that  the  same 
compounds  would  be  involved. 

"Other  witnesses  in  the  hearing  have  cited 
other  compoimds  in  this  context,  such  as 
tryptophan  and  its  metabolites  for  which 
carcinogenic  effects  are  experimentally  well 
documented;  for  these  compounds — as 
discussed  above — there  is  no  evidence  on 
which  to  assume  that  they  do  not  ever  exert 
any  carcinogenic  effect  at  "normal"  levels  in 
humans. 

"A  few  other  compounds,  discussed  in  the 
record  of  the  hearing  in  this  context,  are 
Vitamin  D,  Vitamin  A,  calcium,  cobalt  and 
lactose.  The  evidence  for  the  carcinogenicity 
of  these  agents  is  either  inadequate  or  highly 
questionable.  They  do  not  pose  any  different 
problem  than  those  reviewed  above. 

"In  conclusion,  the  data  available  on  the 
carcinogenic  activity  of  compounds  which 
are  considered  as  essential  nutrients  or  body 
constituents  does  not  warrant  any  general 
inference  that  population  thresholds  can  be 
determined  for  chemical  carcinogens." 
(Saffiotti,  Post-hearing  Comment,  pp  1-3) 

OSHA  concludes  that  it  is  not  logical 
to  assume  that  there  must  be  thresholds 
for  "bionutrients".  Indeed,  OSHA 
believes  that  there  is  substantial 
evidence  in  the  Record  showing  that 
such  thresholds  probably  do  not  exist. 

4.  Are  there  theoretical  reasons  to 
expect  that  a  threshold  exists  at  the 
cellular  level? 

Several  witnesses  presented  a 
theoretical  argument  that  a  minimum 
number  of  molecules — about  10.000 — of 
a  toxicant  must  be  present  in  a  cell 
before  any  biological  effects  could  take 
place:  Dr.  Robert  Scala  (Exxon).  S.  11- 
12;  Dr.  George  Claus  (AIHC),  S.  22-27; 
Dr.  Robert  Olson  (St.  Louis  Univ.),  S.  29- 
33:  Dr.  Bernard  Oser  (AIHC),  S.  4-5;  and 
the  AIHC  Panel  on  Alternatives,  S.  A-4. 
All  of  these  argiunents  referred  directly 
or  indirectly  to  a  paper  by  B.  D.  Dinman 
(1972),  who  reviewed  data  on  dose- 
response  relationships  for  enzyme 
inhibition  and  concluded  as  follows: 


"Hutchinson  in  a  perceptive  essay  has 
proposed  the  concept  that  there  might  be  a 
concentration  limit  below  which  biologically 
signiHcant  reactions  probably  would  not 
occur." 
•         *         *         *         ♦ 

"Obviously  the  construction  of  a 
satisfactory  stochastic  model  is  beyond  our 
present  capabilities.  But  if  we  use  the 
approach  suggested  by  Hutchinson,  it  would 
apparently  be  reasonable  to  suggest  that, 
"there  might  be  too  many  commoner, 
accidentally  and  potentially  interfering 
materials  (or  sites?)  around  in  the  cell  for  any 
very  important  substance  to  work  practically 
at  a  concentration  of  less  than  10*  atoms  or 
molecules  per  cell". 

". . .  To  believe  that  a  single  molecule's 
presence  in  a  cell  implies  a  definite  potential 
for  deleterious  effect  disregards  stochastic 
consideration.  To  believe  that  such  molecules 
cause  an  undesirable  effect  disregards  the 
presence  of  multiplicity  of  interfering 
substances.  Such  thinking  also  does  not  take 
into  account  the  fact  that  the  dose  of  a 
foreign  atom  may  be  related  to  the 
probability  of  its  interacting  with  an 
available  active  site  or  that  a  similar 
probability  governs  the  answers  to  the 
question  of  whether  interactions  will  occur  at 
discrete  topographical  loci  upon  a  structural 
or  functional  molecule  (or  on  a  possible 
preciu'sor).  While  the  consUiiction  of 
stochastically  sound  model  is  remote,  the 
reasonableness  of  the  hierarchy  of  cellular 
element  concentrations  as  these  relate  to 
metabolic  function  suggests  that  a  threshold 
for  biological  activity  exists  within  a  cell  at 
10*  atoms."(Dinman,  1972,  pp.  495. 497; 
Exhibit  7  to  Scala  Statement) 

No  evidence  was  presented  in  the 
Record  that  this  argument  has  any 
relevance  to  carcinogenesis.  Dr. 
Dinman's  original  paper  presented  data 
only  for  enzyme  inhibitors.  Drs.  Olson 
and  Claus  cited  evidence  only  for 
enzyme  inducers,  hormones,  and 
vitamin  B  12  (loc.  cit.].  All  these  agents 
affect  macroscopic  fiinctions  of  the  cell, 
and  there  is  no  scientific  reason 
whatsoever  to  extrapolate  from  such 
data  to  events  such  as  reactions  with 
genetic  material.  At  a  recent  symposium. 
Dr.  Marvin  Schneiderman  (NCI) 
addressed  this  issue  and  commented  as 
follows: 

"First,  cancer  appears  often  to  be  a  disease 
of  DNA  damage  or  mis-repair,  or  incomplete 
repair  and  there  is  evidence  that  large 
numbers  of  molecules  of  an  offending  agent 
are  not  needed  to  cause  DNA  damage." 
(Schneiderman  et  al.,  1978,  p.  2;  Appendix  D 
to  Schneiderman  Post-hearing  Comment) 

Other  reasons  for  regarding 
carcinogenesis  as  a  phenomenon 
different  from  toxic  effects  such  as 
enzyme  inhibition  were  given  above 
(subsection  1).  Indeed,  Dr.  Dinman 
himself  presented  testimony  in  these 
hearings  and  did  not  make  any  claim 
that  this  argument  would  be  relevant 
(Alcoa,  Statement).  Finally,  even  if  the 


argument  did  apply  to  some  class  of 
carcinogens,  it  would  have  no  practical 
relevance  to  OSHA  standard-setting, 
because  the  hypothetical  threshold 
concentration  of  10*  molecules  per  cell 
would  appear  to  correspond  to  an 
extremely  low  level  of  exposure.  For  a 
substance  of  a  molecular  weight  600,  it 
would  correspond  to  only  about  5 
micrograms  in  a  human  liver,  which 
could  result  from  an  occupational 
exposure  to  a  concentration  of  less  than 
1  ug  per  cubic  meter. 
.     5.  Have  thresholds  in  fact  been 
demonstrated  for  specific  carcinogens? 

Several  witnesses  claimed  that 
thresholds  had  been  observed  for 
various  carcinogens,  but,  in  spite  of 
questioning,  only  a  handful  of 
documented  cases  were  proffered  for 
the  record.  Dr.  Paul  Kotin  (Johns- 
Manville)  cited  radiation.  DDT.  and 
asbestos  as  examples  (Kotin.  Tr.  8700; 
Kotin.  Post-hearing  Comments).  The 
case  of  radiation  has  already  been 
discussed  above  with  citations  to  the  - 
work  of  Dr.  Upton  and  the  report  of  the 
Federal  Radiation  Council.  The  most 
extensive  and  detailed  review  of  dose- 
response  relationships  for  radiation 
carcinogenesis  concluded  that  existing 
data  could  all  be  represented  by  a 
linear,  non-threshold  function 
(Committee  on  Biological  Effects  of 
Ionizing  Radiation.  1972.  pp.  86-87;, 
Reference  to  Wilson  Statemer 

The  case  of  asbestos  was  dis6ussed  in 
detail  by  Dr.  Marvin  Schneidehnan 
(NCI): 

"The  authors  say  "The  methods  agreed  in 
demonstrating  a  clear  direct  relationship, 
which  may  well  be  linear,  between  excess 
lung  cancer  mortality  and  total  dust 
exposure.  One  of  the  discussants  of  the  paper 
(Mr.  G,  Berry  of  the  Medical  Research 
Council  of  Great  Britain),  says  "The  way  the 
x^  statistics  are  presented  (in  Table  4) 
suggests  that  the  authors  were  considering  a 
threshold  model,  i.e.  that  there  was  no  excess 
below  some  non-zero  exposure.  Certainly 
there  was  no  detectable  excess  for  an 
exposure  less  than  300 10*pf"V  hut  they 
obviously  do  not  attach  too  much  weight  to 
this  since  they  remark  in  the  summary  that 
the  relationship  may  well  be  linear.  It  is 
difficult  to  quarrel  with  this  in  view  of  the 
fact  that  the  x'  of  38.76  with  9  degrees  of 
freedom  may  be  subdivided  into  38.00  with 
one  degree  of  freedom  representing  a  linear 
trend  and  0.76  with  eight  degrees  of  freedom 
for  deviations  about  the  trend;  this  is  almost 
too  good  to  be  truel"  It  seems  to  us  that  this 
excellent  piece  of  work,  with  careful 
attention  to  problems  of  data  collection  and 
analysis,  with  a  rather  large  number  of  cases 
and  controls,  further  indicates  the  almost 
insurmountable  problems  in  establishing 
threshold  for  humans.  We  find  it  impressive 
that  no  clear  threshold  has  been  shown  for 
this,  or  any  other  human  exposure  studies." 
(Schneiderman  et  al..  1978,  pp.  25-26: 


I- 
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Appendix  D  to  Schneidennan  Post-hearing 
Comment) 

Dr.  William  Nicholson  (Mt  Sinai 
School  of  Medicine)  also  discussed  the 
case  of  asbestos  at  length  (Nicholson, 
Tr.  1706-1712),  with  similar  conclusions: 

,  "...  we  cannot  establish  thresholds  for 
cancer,  whether  for  astiestos,  as  has  already 
been  discussed,  or  for  other  carcinogens." 
(Nidiolsoo.  Tr.  1706) 

For  DDT,  carcinogenic  effects  have 
been  demonstrated  in  animals  at  the 
lowest  doses  tested,  and  there  are  no 
adequate  epidemiological  studies  (lARC, 
1973,  vol.  5,  pp.  108-109;  NIOSH  1978a; 
see  Chapter  IV,  Evidence  Derived  From 
The  Human  Experience,  above). 

Dr.  Harry  Demopoulos  proposed 
cigarette  smoke  as  a  carcinogen  for 
which  a  threshold  bad  been  observed 
(Tr.  5463).  However,  there  are  extensive 
data  in  the  Record  demonstrating  a 
linear,  non-threshold  dose-re^onse 
relationship  for  cigarette-caused  lung 
cancer,  down  to  a  non-zero  incidence  in 
"non-smokers"  (Doll,  1964, 1971: 
Whittemore  and  Altshuler,  1976;  Figure  1 
to  McCann  Statement;  OTA  1977). 

Dr.  Robert  Olson  (St.  Louis  Univ.) 
claimed  that  thresholds  had  been 
established  for  "numerous  biologically 
active  compounds",  but  he  dted  few 
except  for  the  so-called  "bionutrients" 
(S.  32-36).  In  any  case,  as  pointed  out 
above,  he  used  the  term  threshold 
synonymously  with  "no-observed-effect 
level"  (S.  10).  Dr.  Paul  Woolrich  (AIHA) 
who  proposed  dimethylnitrosamine  (Tr. 
4286).  and  Dr.  Francis  ].C.,  Roe,  who 
proposed  cadmium  (S.  24).  also 
apparently  were  referring  to  "no- 
observed-effect  levels,"  since  the  papers 
they  dted  provide  no  evidence  of 
thresholds. 

The  issue  of  identification  of 
thresholds  from  empirical  data  was  put 
into  sdentific  perspective  by  Dr.  Charles 
C.  B'  own  (NCI)  in  a  paper  referenced  by 
Dr  Ai  thur  Furst  (Univ.  of  San 
Francisco): 

"Thresholds  may  be  considerd  from  two 
viewpoints — an  "actual"  threshold,  which  is 
an  exposure  below  which  any  carcinogenic 
response  attributable  to  the  specific  agent  is 
impossible,  and  a  "practical"  threshold, 
which  is  an  exposure  lielow  which  an 
attributable  carcinogenic  response  is  highly 
unlikely  .  .  ." 

".  .  .  Experimental  or  observational 
evidence  of  the  existence  of  an  "actual" 
threshold  is  usually  presented  in  the  form  of  a 
dose-response  graph,  in  which  the  percentage 
of  animals  with  tumors  or  the  average 
number  of  tumors  per  animal  is  plotted 
against  the  dose  of  the  carcinogen.  Either  the 
existence  of  doses  that  do  not  lead  to  an 
increase  in  tumor  incidence  over  controls,  or 
the  extrapolatioB  of  such  curves  to  low  doses 
that  apparently  would  resuJt  in  no  tiunor 
increase,  is  dted  as  an  indication  of  the 


existence  of  a  threshold  below  which  no 
response  is  possible.  This  type  of  reasoning  is 
an  exercise  in  self-deception. 

"In  the  first  case,  failure  to  observe 
positive  responses  does  not  guarantee  that 
the  probability  of  response  is  actually  zero. 
From  a  statistical  viewpoint,  zero  responders 
out  of  a  population  of  size  N  is  consistent  at 
the  5%  significance  level  with  an  actual 
response  probability  between  zero  and 
approximately  3/N  (e.g.,  when  N=  100  and 
zero  responders  are  observed,  the  true 
probability  of  response  may  be  as  high  as 
3%).     — 

"In  the  second  case,  when  an  observed  plot 
of  dose  against  timiors  is  extrapolated 
downward  to  find  a  no-effect  dose,  it  is 
assumed  that  the  observed  dose-response 
relationship,  usually  linear,  will  obtain 
throughout  the  entire  spectrum  of  doses  and 
that  one  threshold  exists  for  the  entire 
population  at  risk.  The  assumption  of 
linearity  throughout  the  entire  dose  spectrum 
can  easily  lead  to  erroneous  conclusions." 
{Brown,  1977;  reprinted  with  minor  changes  in 
NAS,  1977a;  Appendix  I  to  Rail  Statement) 

Finally.  Drs.  Marvin  Schneidennan 
(NCI).  David  Rail  (Director,  NIEHS). 
Donald  Kennedy  (Commissioner,  FDA) 
and  Matthew  Meselson  (Harvard  Univ.) 
referred  to  an  extensive  review  of  the 
world  literature  on  dose-response 
relationships  for  carcinogens: 

"Threshold  hypothesis.  This  hypothesis 
assumes  that  there  is  a  dose  6elow  which 
cancer  induction  cannot  occur.  An 
examination  of  published  dose-response  data 
for  chemical  carcinogenesis  in  laboratory 
animals  provides  no  clear  indication  of  a 
tlu^shold  for  any  carcinogen  (Craig  and 
Miller  1974).  In  a  review  of  151  dose-response 
curves,  none  was  found  to  be  clearly 
inconsistent  in  a  manner  suggesting  a 
threshold  with  both  the  single-event  and  the 
probit  hypotheses  discussed  below.  Neither  is 
there  any  adequate  theory  of  chemical 
carcinogenesis  that  would  require  the  general 
existence  of  thresholds.  Thus,  even  if  a 
threshold  is  postulated,  there  is  presently  no 
empirical  or  theoretical  basis  for  determining 
the  dose  at  which  it  may  occur.  Unless  and 
until  this  can  be  done,  the  threshold  concept 
does  not  provide  a  practical  basis  for  risk 
estimation."  (NAS.  1975a.  P.  83;  Appendix  H 
to  Rail  Statement) 

Dr.  Meselson  commented  further 

"But  the  first  is  that  I  know  of  no 
publication  in  the  entire  literature  on  dose 
response  of  primary  carcinogens  that 
provides  evidence  for  the  existence  of  a 
threshold.  I  have  asked  toxicologists  to  send 
me  publications  with  such  evidence,  and  I 
have  not  received  a  single  one.  I  have  gone 
through  the — as  mei\tioned  in  the  National 
Academy  report  that  is  part  of  my 
testimony — the  dose  response  study  by  the 
Franklin  Institute  done  under  contract  with 
the  National  Cancer  Institute,  in  seeing  there 
is  not  a  single  case,  and  they  have  tried  to 
review  the  entire  world  literature  on  dose 
response.  150-some  odd  dose  response  curves 
are  reviewed  in  that  study.  I  have  not  seen  a 
single  case  in  which  the  data  depart 
significantly  from  the  either  probit  or  single 


particle  hypothesis  in  a  way  demanding  a 
threshold."  (Meselson.  Tr.  1545) 

OSHA  believes  that,  based  on  this 
testimony  and  the  other  evidence  in  the 
Record,  no  threshold  levels  should  be 
presumed  to  exist  for  regulatory 
purposes  at  the  present  time. 

ft  Is  there  a  consistent  relationship 
between  dose  and  latent  period  that 
would  result  in  a  practical  threshold  at 
low  doses? 

A  ntmiber  of  witnesses  presented  an 
hypothesis  that  there  is  an  inverse 
relationship  between  the  dose  of  a 
carcinogen  and  the  latent  period  for 
development  of  the  consequent  timiors, 
such  that  at  sufficiently  low  doses,  the 
latent  period  would  exceed  the  lifetime 
of  the  animal  and  no  tumors  would  be 
manifested.  The  corresponding  dose 
would  then  be  regarded  as  an 
"effective"  or  "practical"  threshold.  This 
argvmient  might  also  be  characterized  as 
the  "You  shouldn't  live  so  long"  theory. 
This  hypothesis  is  derived  ultimately 
from  the  work  of  Druckrey  who 
presented  his  results  in  the  form  of  the 
following  empirical  generalization: 

"In  conclusion,  the  results  of  the 
quantitative  experiments  presented  here 
conformingly  show  that  also  in 
carcinogenesis  at  continuous  exposure  with 
all  substances  tested  and  without  regard  to 
the  organ  of  tumour  development,  clear  dose- 
effect  and  time  relationships  exist,  which  are 
explained  by  the  general  formula 

dt"= const. 

(10)  with  n>l.  Accordingly  on  logarithmic 
coordinates  linear  regressions  are  obtained. 
Even  in  the  range  of  very  small  doses  d  no 
deviation  horn  linearity  is  recognizable. 
There  is  no  indication  for  the  existence  of  a 
"subthreshold  dose"  as  far  as  the  primary 
effects  on  the  cellular  level  are  considered. 
"Formula  (10)  proved  to  be  valid  not  only 
in  animal  experimentation  but  also  in  human 
cancer  statistics  as  demonstrated  by  Nordling 
(1953)  and  by  Doll  (1963).  The  numeric  value 
of  n,  however,  differs  considerably  with 
different  carcinogens  ranging  from  1.1  up  to 
6.5  and  can  be  considered  as  an  indicator  for 
the  carcinogenic  activity  of  the  individual 
compound."  (Druckrey,  1967,  p.  75;  Exhibit  8 
to  Scala  Statement). 

This  generalization  was  narrowed  by 
the  late  Dr.  Hardin  B.  Jones  (Univ.  of 
San  Francisco),  who  presented  the 
following  conclusion: 

"Both  threshold  and  non-threshold  patterns 
of  dose-effect  relationships  show  a  further 
influence  of  dose  on  risk  of  cancer  in  that  the 
time  to  the  appearance  of  cancers  (the  "latent 
period")  increases  as  a  fractional  power  of 
the  reduction  in  exposure.  When  degree  of 
exposure  to  a  carcinogen  becomes 
sufficiently  small,  the  risk  of  cancer  may 
become  zero  because  there  is  not  enough 
time,  within  the  life  span,  for  any  cancers  to 
develop.  ()ones.  S.  3) 
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Dr.  Jones  supported  his  conclusion 
with  some  docimientation  (Jones, 
Appendix  B)  and  the  following 
argument: 

"It  is  not  practicable  to  determine  just 
when  the  initial  carcinogenic  change  takes 
place  even  when  there  is  a  single  exposure  to 
a  carcinogen,  and  the  starting  point  is  even 
more  uncertain  when  there  is  chronic 
exposure  to  a  very  low  environmental  livel 
of  the  carcinogen.  It  is  also  difficult  to 
determine  the  exact  point  at  which  a  viable 
tumor  has  evolved;  that  should  be  the 
endpoint.  as  the  former  is  the  starting  point, 
for  the  measurement  of  what  is  commonly 
called  "the  latent  period  for  carcinogenesis". 
But  even  with  relatively  crude  boundaries  of 
the  latent  period,  it  turns  out  that  a  general 
law  governs  its  relationship  to  dose,  ff  a  dose. 
Do  is  associated  with  a  latent  period,  t^  for  a 
given  species  of  animal  and  a  given 
carcinogen  imder  specific  conditions,  then  the 
latent  period,  t,  associated  with  another  dose. 
D,  can  be  expressed  as: 

t=t.(D./D)'« 

and  n  usually  has  a  value  close  to  3." 

"This  is  a  relationship  that  lends  to  a  linear 
graph  when  plotted  on  log-log  paper.  The 
following  examples  show  the  generality  of 
the  power  relationship  between  dose  and 
time.  and. the  possibility  of  simple 
extrapolation,  in  graphic  analysis  of  the 
relationship,  by  prolonging  the  straight  line.  A 
statistical  association  of  mathematical 
formulation,  however,  is  of  httie  force 
without  a  sound  explantion  of  a  way  the 
relationship  has  come  about  as  a  biological 
response.  Alexander  Grendon  and  I  have 
proposed  the  hypothesis  that  the  carcinogen 
generates  a  fairly  uniform  density  of  initially 
altered  cells  in  the  tissue  of  concern,  but  that 
the  affected  cells  result  in  tumors  only  if  two 
or  more  clones  that  develop  from  them  grow 
to  a  point  where  they  make  contact.  We  have 
postulated  that  it  requires  interaction  of  some 
unknown  nimiber  of  affected  cells  to  generate 
an  autonomous  tumor.  If  the  density  of 
intitially  altered  cells  is  proportional  to  dose, 
as  indicated  by  the  tumor-dose  relationship, 
then  the  mean  distance  between  any  two 
adjacent  altered  cells  should  be  proportional 
to  the  cube  root  of  dose.  If  the  rate  of  growth 
of  the  individual  pretumorous  clones  is 
uniform,  the  mean  values  of  the  time  for 
adjacent  clones  to  join  should  be  inversely 
proportional  to  the  cube  rooj  of  the  dose  of 
carcinogen.  Probably  very  few  of  the  clones 
survive  to  reach  this  stage  because  of 
modifying  factors,  including  those  that  relate 
to  the  defense  mechanisms  of  the  body 
against  timior  formation.  Thus,  the  actually 
measured  dose-time  effect  will  vary  from  Uie 
inverse  cube  root  of  dose.  Instead  of  n =3  in 

t=constant/D"  "  may  be  some  value  such  as 
2.4  or  3.5.  etc. 

"Linear  extrapolation  of  dose  and  yield  of 
tumors  may  theoretically  indicate  that  N 
cases  of  cancer  may  result  from  even  trace 
amounts  of  a  carcinogen  in  food.  In  this  case 
the  risk  is  assumed  to  remain  unchanged  per 
unit  of  exposure  form  the  high  levels  inducing 
tumors  in  experimental  animals  to  the  dilute 
residue  in  food.  Linear  extrapolation  of  the 
dose-latent  period  graph,  however,  indicates 


that  these  theoretical  cancers  would  appear 
long  after  the  maximtun  life  span,  so  that  in 
fact  the  hazard  at  trace  residue  levels  is 
negligible  or  peihaps  truly  zero."  (Jones.  S. 
14-16) 

Dr.  Jones's  contention  that  the 
exponent  "n"  is  usually  equal  to  or  dose 
to  3  is  not  supported,  however  by  the 
data  cited  in  his  own  Appendices.  As 
shown  by  Druckrey  (1967).  the  value  of 
"n"  may  vary  between  1.1  and  6.5  for  the 
chemicals  he  studied.  Moreover,  Jones 
and  Grendon  (1975)  cited  two  cases  in 
which  n  was  infinite,  i.e..  the  latent 
period  was  independent  of  dose 
(diethylstilbestrol  at  low  doses,  and 
ure  thane). 

Nevertheless.  Dr.  Jones's  conclusion 
was  used  by  a  nimiber  of  witnesses  to 
argue  that  the  dependence  of  latent 
period  on  dose  would  suffice  to  ensure  a 
practical  threshold  dose,  below  which 
no  tumors  would  occur  in  the  lifetime  of 
exposed  animals.  One  such  argument 
was  the  following: 

"(3)  As  the  dose  of  a  carcinogen  is 
decreased,  the  latency  period  for  cancer 
development  increases.  This  phenomenon 
was  Revealed  lucidly  by  Druckrey  (1967),  who 
noted  that  the  does  multiplied  by  some  power 
of  time  was  constant;  i.e.  dt°  =  constant  in 
which  n=2  to  4.'  For  all  practical  purposes, 
this  relationship  implies  a  threshold  in  that 
multiples  of  a  lifetime  will  he  required  for 
expression  of  cancer  in  response  to  low 
doses.  Albert  and  Altshuler  (1973)  utiUzed  the 
increasing  latency  with  decreasing  dose  of  a 
carcinogen  to  formulate  limits  for 
unavoidable  exposures  to  carcinogens. 

"(4)  Utilizing  the  relationship  of  dose  to 
time-of-appearance  of  cancer.  Jones  and 
Grendon  (1975)  postulated  that  a  number  of 
cells  in  close  proximity  require 
transformation  to  allow  development  of  an 
aberrant  clone  of  cells  and  ultimately  cancer. 
This  multihit  hypothesis,  if  true,  will  result  in 
a  marked  reduction  in  the  incidence  of  cancer 
as  the  dose  is  decreased  for  the  same  reason 
that  trimolecular  chemical  reactions  become 
negligible  as  the  concentrations  of  the 
reactants  are  decreased."  (Gehring  and  Blau, 
1977,  p.  166;  Exhibit  9  to  Hoel  Statement) 

The€oimcil  for  Agricultural  Science 
and  Techonology  commented: 

"A  fourth  form  of  evidence  is  provided  by 
the  observation  that  the  length  of  time 
between  exposure  and  cancer  development 
increases  as  the  dose  becomes  smaller  (Jones 
and  Grendon,  1975).  Extrapolation  of  such 
trends  to  doses  lower  than  those  at  which 
cancer  development  is  found  experimentally 
leads  to  the  inJPerence  that  at  suitably  small 
doses  the  time  between  exposure  and  cancer 
development  should  exceed  the  lifetime  of 
the  species.  According  to  such  an 
extrapolation,  the  dose  that  corresponds  to  a 
lag  time  of  one  lifetime  between  exposure 
and  cancer  development  might  be  defined  as 
the  threshold  exposure  for  a  single  dose  of  a 
carcinogen."  (CAST.  S.  13) 

Dr.  Robert  Scala  (Exxon)  pointed  out: 


"Jones  and  Grendon  (1975)  have  suggested 
that  the  data  on  leukemia  latency  in 
survivors  of  atomic  l>ombing  and  in  humans 
exposed  to  radium  from  dial  painting  also 
lend  themselves  to  comparable  anaylses.  For 
the  radium  painters,  the  latent  period  could 
be  shown  to  be  a  function  of  a  constant 
divided  by  the  true  radium  equivalent  there 
is  a  practical  threshold  to  the  carcinogenic 
effect  of  ingested  bone-seeking  alpha  emitters 
in  that  life  ends  for  other  reasons  before 
radiogenic  cancer  can  appear  following  small 
ingested  doses.  )ones  and  Grendon  further 
point  out  that  no  experimental  situations 
have  been  uncovered  in  which  the 
relationship  between  latent  period  and 
carcinogenic  dose  was  different  for  man  from 
that  for  other  animal  species."  (Scala.  S.  16) 

Reserve  Mining  Co.  commented  as 
follows: 

"Finally,  numerous  animal 
experimentations  have  unquestionably 
demonstrated  the  existence  of  the  dose- 
response  effects  of  carcinogens.  The 
experiments  of  Druckrey,*  and  others, 
pertaining  to  numerous  carcinogenic 
substances,  have  demonstrated  the  now 
accepted  principles  that  the  smaller  the  dose, 
the  longer  the  time  of  cancer  induction,  and 
at  very  low  dosages,  the  induction  time  can 
be  longer  than  the  lijfe  expectancy  of  the 
animal  under  investigation.  These 
experiments  amply  demonstrate  what  has 
come  to  be  identified  at  the  "practical 
threshold  level  of  exposure,"  i.e.,  the  level  of 
exposure  which  will  not  result  in  any 
carcinogenic  effect  within  the  life-expectancy 
of  the  subject  animal."  (Reserve  Mining,  S. 
17-18) 

However,  a  number  of  witnesses  who 
commented  on  this  issue  showed  that 
Druckrey's  conclusion  may  not  apply  in 
general  even  to  animal  experiments, 
may  not  apply  to  cancers  in  humans, 
and  cannot  be  used  in  the  estimation  of 
risks  to  humans  exposed  at  low  doses. 
In  the  first  place,  "latent  periods"  are 
difficult  to  define  and  to  measure, 
particularly  in  extrapolating  from 
animal  experiments  to  humans  (much 
less  from  one  human  group  to  another). 
Dr.  Umberto  Saffiotti  (NCI)  explained 
the  difficulties  as  follows: 

'The  determination  of  latent  period  can  be 
made  by  various  techniques  of  observation  in 
the  course  of  a  bioassay.  If  both  test  and 
control  animals  are  sacrificed  at  a  fixed  time, 
onl]^  the  early  part  of  a  temporal  distribution 
curve  may  be  observable,  and  consequentiy 
the  estimate  of  the  average  latent  period  for 
all  tumors  or  tumor-bearing  animals  may  be 
artificially  altered.  It  the  test  and  control 
groups  are  allowed  to  live  out  their  lifespan, 
the  comparison  of  latent  periods  must  take 
into  account  the  relative  survival  and  the 
number  of  animals  at  risk,  particularly  in  the 
case  of  competing  risks.  A  definition  of 
latency  period  must  be  provided  in  the 
context  of  bioassay,  and  the  methodology 
used  for  estimating  it  must  be  described.  It  is 
always  difficult  to  determine  the  "onset"  of  a 
neoplasm.  One  can  use  morfrfiometric  criteria 
for  tumors  detectable  during  clinical 
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observation  of  the  animals  (e.g.,  skin  or 
subcutaneous  tumors)  and  establish  a 
minimum  size  as  a  criterion  for  identification. 
For  neoplasms  of  the  internal  organs  it  is 
practically  impossible  to  determine  an 
adequate  "time  of  onset":  methods  such  as 
palpation  of  the  abdomen  are  highly 
subjective  and  generally  unreliable.  Large 
serial  sacrifice  studies  can  provide  excellent 
data  on  time-to-tumor-induction,  but  they  are 
seldom  available  and  should  not  replace 
standard  bioassay  protocols.  In  most  cases, 
what  is  referred  to  as  "latent  period"  is  the 
time  between  the  beginning  of  the  exposure 
and  the  time  of  observation  of  a  tumor  at 
death:  this  parameter  is  obviously  influenced 
by  all  those  factors  which  determine  time  of 
death,  e.g.,  intercurrent  disease  or  other 
tumors.  Here  too,  the  judgment  of  a 
competent  pathologist  will  provide  a  critical 
evaluation  of  such  aspects  as  tumor  size, 
location,  cellular  differentiation  and  invasion 
which  may  contribute  to  an  estimate  of  a 
temporal  sequence."  (Saffiotti,  S.  26-27) 

Dr.  David  Hoel  (NIEHS)  pointed  out 
that  the  observation  of  a  change  in  the 
time-to-first-tumor  does  not  indicate  any 
change  in  the  actual  latency  periods: 

"Unfortunately  . . .  the  observed  time-to- 
first-tumor  will  increase  with  decreasing  dose 
for  the  multistage  model  yet  no  true  threshold 
will  occur  at  low  doses  with  this  model.  In 
other  words,  a  non-threshold  model  will 
predict  that  the  data  will  look  as  through  a 
threshold  in  time  exists,  when  in  fact  it  does 
not."  {Hoel,  S.  7;  See  also  Tr.  2191-2196) 

Dr.  Hoel  referred  in  this  passage  to  a 
mathematical  analysis  by  Guess  and 
Hoel  (1977),  which  was  simunarized  as 
follows: 

"A  number  of  animal  carcinogenesis 
experiments  have  demonstrated  that  the  time 
from  initial  exposure  to  first  detection  of 
tumors  increases  with  decreasing  dose.  This 
observation  has  led  to  some  speculation  that 
at  very  low  doses  tumors  would  take  so  long 
to  develop  that  life  would  end  before  tumors 
appeared.  We  show  that  the  apparent 
increase  in  timior  development  time  can  be 
easily  seen  as  nothing  more  than  a 
manifestation  of  the  mathematical  fact  that 
decreasing  the  incidence  necessarily 
increases  the  first  time-to-tumor.  No  physical 
increase  in  tumor  growth  time  need  to  be    •     • 
postulated  to  explain  the  observations. 
Existing  methods  of  low-dose  risk 
extrapolation  implicitly  account  for  the 
increase  in  time-to-tumor  statistics  insofar  as 
they  accotmt  for  the  decrease  in  tumor 
incidence."  (Guess  and  Hoel,  1977,  p.  279; 
Exhibit  12  to  Hoel  Statement) 

Mr.  Richard  Peto  {Oxford  Univ.)  also 
showed  that  the  conclusion  that  latent 
periods  lengthen  with  decreasing  doses 
is  an  error  of  interpretation: 

"This  dependence  of  time  to  first  tumour, 
under  conditions  of  strong  carcinogenesis,  on 
the  applied  dose  level  has  been  the  source  of 
a  great  deal  of  misleading  confusion,  as  may 
be  seen,  for  example,  in  the  testimony  of  the 
late  Professor  Hardin  Jones  and  in  the 
testimony  of  Dr.  Weil.  The  point  is  that  the 
doses  given  in  these  experiments  were  so 


high  that,  had  we  been  able  to  excise  each 
tumour  as  it  arose,  each  animal  would  in 
expectation  have  developed  several  tumours 
during  his  natural  lifespan.  If  an  animal 
would  have  developed  several  independent 
excised  tumours,  each  with  a  similar  age 
distribution,  then  what  Blum  or  Druckrey 
would  observe  would  only  be  the  first  of 
these  several  excised  tumours.  As  with 
decreasing  dose  fewer  tumours  per  animal 
arise,  so  the  expected  time  of  the  first  of  the 
tumours  excised  fiY)m  this  animal  would 
increase  even  if  there  was  no  dependence  on 
dose  of  the  age-distributions  of  the  tumours 
which  do  arise.  However,  in  this  case  the 
time  increase  will  not  continue  indefinitely;  if 
the  expected  number  of  tumours  per  animal  is 
only  0.1  for  example,  then  so  few  animals 
would  get  2  or  more  tumours  that  the  effects 
of  the  ^t  tumour  obsciuing  later  tumours 
will  be  negligible,  and  at  all  total  incidence 
levels  below  10%  there  will  be  no  further 
appreciable  effect  of  dose  level  on  the  efi'ects 
of  competing  to  be  first  on  the  age 
distribution  of  those  tumours  which  are 
observed.  It  is  noteworthy  that  if  Armitage 
and  Doll's  (1961)  multistage  model  of  cancer 
is  accepted  leading  to  an  incidence  rate  of 
cancer  among  cancer-free  survivors  which  is 
proportional  to  (d-t-d^)"  (age)*,  then  Blum 
(1959)  and  Druckrey's  (1967)  quantitative 
results — median  proportional  to  (d-(-do)*"/  '*" 
and  constant  variance  of  the  logarithm  of 
tumour  induction  time — would  be  predicted, 
as  would  my  initial  principles.  (This  doesn't 
prove  my  principles,  but  it  does  prove  that 
Blum  (1959)  and  Druckrey's  (1967) 
experimental  results  support  them.) 

"Thus,  even  if,  as  may  well  be  the  case,  the 
age  distribution  of  tumours  is  really 
independent  of  dose  (and  the  effect  of 
increasing  dose  is  simply  to  increase  the 
number  of  such  tumours  that  would  be 
expected  to  arise  on  each  animal),  one  would 
expect  that  at  high  doses  the  first  timiour 
would  arise  earlier,  simply  because  the  first 
of  ten  similarly  distributed  tumour  times  is 
likely  to  be  smaller  than  the  first  of  only  tw9 
such  tijnes. 

"Failure  to  allow  for  the  nimierical  effects 
of  competition  to  be  first  (and  the  consequent 
failure  to  realise  that  such  a  competition 
ceases  to  have  any  material  effects  once  the 
expected  number  of  timiours  per  animal 
decreases  below  about  0.1)  is  a  common  error 
(Jones  and  Grendon,  1975;  1976).  A  much 
more  common,  and  much  more  serious  error, 
is  failure  to  remember  that  no  carcinogen  acts 
alone,  and  that  the  effects  of  background 
processes  place  another  substantial 
constraint,  completely  ignored  in  the 
testimonies  of  Professor  Hardin  Jones  and  Dr. 
Weil,  on  the  effects  of  progressive  dose 
reduction  on  the  age  distribution  of  those 
timiours  which  do  arise.  As  I  have  already 
explained,  the  simple  assumption  of  the 
existence  of  some  background  exposure 
suffices  to  demonstrate  that  all  mathematical 
and  biological  hypotheses  yield  predictions 
which  conform  with  the  principles  with 
which  I  started:  proportionality  of  extra  risk 
to  applied  dose,  and  independence  of  age 
distribution  from  applied  dose."  (Peto,  Annex 
B,  pp.  6-7;  also  see  Tr.  2527,  2531) 

C>r.  Meselson  pointed  out  another 
mathematical  problem  arising  from  the 


statistical  assumptions  made  by 
Druckrey  (1967)  and  workers  who 
quoted  him: 

"Assuming  a  log  normal  distribution  is  not 
something  you  would  do  on  biological 
grounds,  you  do  this  on  statistical  grounds 
because  it  is  a  very  easy  function  to  deal  with 
as  a  statistician,  whether  you  are  talking 
about  railway  train  waiting  times  or  cancer 
or  anything.  It  is  a  statistical  device,  but  it 
has  built  into  it  certain  very  unbiological 
characteristics.  For  example,  a  log  normal 
distribution  of  time  to  tumor  means  that  if 
you  can  get  past  a  certain  age  you  are  home 
free;  the  danger  starts  to  decrease.  Everything 
we  know  indicates  that  the  longer  you  are 
exposed  to  a  carcinogen  the  hazard  goes  up; 
never  comes  down.  Whereas,  a  bell-shaped 
curve,  which  is  what  they  were  talking  about, 
of  time  to  tumor,  going  up  and  then  coming 
down,  is  a  totally  unbiological  concept.  It 
was  used,  I  would  gather  although  I  have 
never  talked  to  the  authors  about  it,  as  a 
plausible  statistical  modeling  device,  but  I 
think  a  not  very  satisfactory  and  not  very 
biological  one.  There  is  reasonably  good 
experimental  evidence,  in  fact,  that  .  .  .  the 
time  distribution  of  tumor  is  independent  of 
dose,  unless  you  go  so  high  as  to  start  killing 
off  animals,  and  instead  takes  this  form  that  I 
mentioned  before;  namely,  that  for  a  steady 
product  exposure  to  a  carcinogen  the 
likelihood  of  tumor  goes,  as  the  duration  of 
exposure,  to  a  power  like  three,  four  or  five. 
That  fits  the  results  of  Druckrey  in  Germany  ^ 
looking  at  a  variety  of  compounds;  it  fits  the 
human  data  .  .  ." 

"So  I  believe  that  there  is  no  basis 
whatever  for  assuming  that  the  age 
distribution  would  be  changed  by  the  dose. 
So  that  if  you  give  a  little  bit  of  a  carcinogen 
and  you  find  that  the  age  distribution  is  a 
certain  one — let's  say  that  half  of  the  tumors 
are  in  people  50  and  lower  and  whatever — 
that  if  you  give  more  of  the  carcinogen  it  will 
still  be  true  that  half  of  the  induced  tumors 
are  in  people  in  that  age  group  and  lower, 
that  age  distribution  will  not  change  imless, 
of  course,  you  give  so  much  that  you  begin 
wiping  out  the  oldsters  so  there  are  no 
oldsters  to  contribute  to  that  category." 
(Meselson,  Tr.  1533-1535) 

Finally  Dr.  Marvin  Schneiderman 
(NCI)  pointed  out  that  the  Dnickrey- 
Jones  argument  is  concerned  only  with 
the  median  time-to-tumor  in  a 
population,  and  that  some  individuals  in 
a  population  will  develop  cancer  early 
even  when  the  median  time-to-tumor  is 
greater  than  a  lifespan.  Dr. 
Schneiderman  also  pointed  out 
observational  evidence  that  in  the 
human  population  the  age-distribution  of 
many  cancers  does  not  appear  to  be 
dependent  in  any  way  on  exposure  to 
environmental  factors: 

"I  believe  that  we  will  find  many  more 
situations  similar  to  the  radiation-breast 
cancer  situation  in  which  some  external 
environmental  event  prepares  the  way  for  the 
development  of  cancer  in  later  life  when 
some  other  event  either  "internal"  or 
external,  but  operational  only  at  or  after 


some  later  age,  takes  place.  For  single  stage 
cancers  or  cancers  for  which  the  second 
stage  (or  the  necessary  later  stages)  is  not 
age-related,  then  higher  doses  of  the  initial 
exposure  should  lead  to  the  shortening  of  the 
so-called  latent  period. 

"One  of  the  lessons  that  we  could  learn 
from  the  history  of  the  cigarette  smoking- 
cancer  conflict  lies  right  here.  Early  on.  one  of 
the  counter  arguments  to  the  suggestion  that 
cigarette  smoking  led  to  lung  cancer  was  the 
observation  that  the  average  age  of  onset  of 
lung  cancer  was  only  trivially  lower  in  heavy 
smokers  than  in  light  smokers  and  non- 
smokers.  The  argimient  derived  from  the  fact 
that  Druckery  had  shown  that  with  some 
chemical  agents  which  produced  cancer  in  a 
high  proportion  of  the  animals  on  which  they 
were  tested,  the  animals  at  the  higher  doses 
had  shorter  times  before  the  cancers 
appeared.  What  was  not  realized  was  that 
the  development  of  lung  cancer  is  most  likely 
a  multi-stage  event  in  which  the  cigarette 
smoking  does  not  provide  the  last  event  (or 
does  not  often  provide  the  last  event).  If  the 
last  event,  the  triggering  event,  comes  from 
something  within  the  individual  (or  outside 
him)  which  is  not  likely  to  occur  until  some 
later  age,  then  we  should  expect  only  littie 
effects  of  the  dose  of  the  agents  leading  to  the 
earlier  event(s)  in  reducing  the  time  to 
appearance  of  the  disease. 

"That  there  is  some  host  mediated  later 
event  or  events  is  consistent  with  the  fact 
that  cancers  in  different  organs  in  htmians 
appear  at  different  times  in  the  life  of 
humans.  Cervical  cancer  in  women  occurs,  on 
the  average,  at  much  younger  age  than 
ovarian  cancer.  Lung  cancer  occurs  on  the 
average  of  a  younger  age  than  bladder 
cancer.  Cancer  of  the  prostate  is  an  old  man's 
disease  (See  Axtell  and  Murray  on  the 
average  age  at  diagnosis  and  years  of  life  lost 
to  cancers). 

"It  seems  to  me  that  the  Druckrey  model  is 
meaningful  only  for  single-event  cancers, 
cancers  caused  by  "complete"  carcinogens  to 
which  no  further  contribution  from  the  inside 
world  of  the  host,  or  the  outside  world  of 
other  events,  is  necessary.  I  suspect  that  our 
animal  model  systems  are  most  able  to  pick 
up  only  these  one-step  or  complete 
careinogens."  (Schneiderman,  S.  14-15) 

In  discussing  the  Druckrey  model 
dimng  his  oral  testimony.  Dr. 
Schneiderman  (NCI)  concluded: 

"The  consequence  of  this — then  one  of  the 
ways  to  check  out  on  tWs  would  be  to  look  at 
the  average  age  of  appearance  of  cancer, 
average  age  of  diagnosis  of  different  forms  of 
■^ ;  cancer  in  which  the  incidence  has  been 
changing  very  rapidly.  If  the  incidence  has 
J  been  changing,  if  cancer  is  an  environmental 
'  disease,  we  would  assume  with  increasing 
incidence  there  must  be  more  exposure, 
heavier  doses.  The  average  age  then  ought  to 
go  down,  tf  incidence  is  decreasing,  we  ought 
to  expect  there  is  reduced  exposure.  If  there 
is  reduced  exposure,  lower  doses,  the 
average  age  ought  to  go  up.  This  has  not 
happened.  When  one  looks  at  the  average 
age,  at  the  diagnosis  of  cancer  in  the  United 
States — at  least  I  have  the  data  for  the  United 
States,  these  average  ages  have  not  changed 
substantially.  This  again  leads  me  to  believe 


that  the  Druckrey  model  is  not  particularly 
applicable  to  most  of  human  cancers.  There 
may  be  some  situations  in  which  it  is 
applicable,  but  to  most  of  human  cancers,  it 
is  not  applicable.  So  that  is  that  next  section 
of  review,  my  report."  (Schneiderman,  Tr. 
710-712) 

In  a  post-hearing  comment.  Dr. 
Schneiderman  (NCI)  provided  further 
discussion  of  how  changing  the  median 
of  a  distribution  does  not  greatly 
influence  when  cancers  are  actually 
observed. 

"This  formulation  does  not  address  when 
the  eariiest  cancers  appear  but  only  the 
median  time  to  appearance.  One  needs,  in 
addition,  information  on  the  distribution  of 
time  of  appearance  to  evaluate  the  concept  of 
a  "practical"  threshold.  U  the  distribution  is 
nan-ow  in  time,  the  concept  may  have 
meaning.  If  the  distribution  is  broad,  it  will 
not  be  meaningful.  One  might  expect  in 
genetically  heterogeneous  animal,  like  man, 
that  the  distribution  will  be  broad. 

".  .  .  We  show  that  to  reduce  the  average 
age  at  cancer  death  (of  those  people  who  will 
die  of  course)  by  one  year  (in  the  United 
States,  the  average  survival  from  time  of 
diagnosis  of  cancer  is  about  2  years)  from 
69.23  years,  when  the  lifetime  probability  is 
.0014,  i.e.  the  probability  of  cancers  as  rare  as 
the  breast  in  men  or  the  tongue  in  women)  to 
68.2  years  requires  an  increase  in  the  cancer 
rate  to  a  11.16%  lifetime  probability — higher 
than  that  for  any  single  cancer  in  the  United 
States.  The  median  age,  in  the  absence  of 
competing  causes  of  death  for  a  lifetime  risk 
of  .0014,  is  194  years,  and  for  a  lifetime 
probability  of  .011  is  128  years  (using  the 
particular  model  of  response  we  set  out 
earlier).  Thus  the  "practical"  suggestion  of 
reducing  median  cancer  age  to  well  beyond 
the  human  life  span  seems  to  be  unrealistic, 
because  it  is  not  median  age  (in  the  absence 
of  competing  risks)  that  is  important.  The 
extrapolation  models  based  on  median  ages 
are  not  appropriate." 
***** 

"All  this  leads  us  to  say  once  again  that 
there  appears  to  be  litUe  or  no  evidence  that 
the  interpretations  placed  on  the  Druckrey 
model  are  correct  when  the  incidence  rates 
are  low  as  they  (are)  in  humans.  If  the  model 
doesn't  apply  when  the  rates  are  low,  then  it 
certainly  doesn't  apply  when  one  discusses 
'  practical  threshold"  where  the  rates  should 
be  approching  zero.  The  concept  of  the 
"practical  threshold"  impresses  us  as  a  will- 
o'-the  wisp." 
*         *         *    ,     •         * 

"The  time-to-appearance  models  that  lead 
to  considerations  of  possible  "practical" 
thresholds  are  defective  (or  least 
unrepresentative)  in  at  least  two  ways:  first 
they  deal  with  high  incidences  of  cancer  in 
test  animals  while  the  lifetime  probability  of 
cancer  in  man  is  low  for  any  site.  With  low 
incidences  median  ages  to  appearance  are 
trivially  dose  related.  The  human  data  within 
the  United  States  show  no  dose-median  age 
relationship.  Second,  the  apparent 
relationship  between  dose  and  latent  period 
may  be  an  artifact  of  high  doses  producing 
many  timiors  per  animal  the  first  of  which 


having  a  competitive  advantage  will  kill  the 
host,  before  the  others  can  become  clinically 
noticeable."  (Schneiderman  et  al.,  1978,  pp.  7, 
28,  33,  37:  Appendix  D  to  Schneiderman  Post- 
hearing  Comment) 

7.  Would  the  interaction  among 
carcinogens  invalidate  the  concept' of  a 
threshold? 

A  number  of  witnesses  testified  that, 
even  if  thresholds  could  be  established 
for  the  circumstances  in  which  animals 
are  exposed  only  to  single  carcinogens, 
this  would  have  little  or  no  relevance  to 
risk  assessment  for  humans,  who  are 
exposed  to  many  carcinogens,  either 
simultaneously  or  sequentially. 
Specifically,  several  witnesses  pointed 
out  that  there  is  already  a  relatively  high 
incidence  of  cancer  in  the  human 
population.  Hence  many  individuals  are 
already  at  or  close  to  the  "threshold"  for 
certain  processes  involved  in  cancer 
development,  so  that  incremental 
exposure  to  even  small  quantities  of  an 
agent  that  accelerates  these  processes 
would  be  expected  to  lead  to  an 
increase  in  the  frequency  of  cancer.  This 
point  was  discussed  by  Dr.  Matb»w^ 
Meselson  (Harvard  Univ.)  arlmlows: 

"More  than  that,  one  has  to  remember  a 
very  simple  but  for  some  reason  until  the  last 
few  years  overlooked  point,  and  I  think  a 
very  powerful  point,  and  that  is  as  animals 
we  humans  are  waV  past  the  threshold.  We 
are  like  an  experiment  with  mice  or  rats  in 
which  25  percent  of  them  are  coming  down 
with  tumors.  We  are  not  a  cancer- free 
population.  We  have  an  enormous  incidence 
of  cancer  in  our  population.  So  that  unless 
one  is  talking  about  a  chemical  which  is 
being  activated  by  an  absolutely  unique 
pathway  unique  to  that  chemical,  an 
activating  enzyme  that  does  not  work  on 
anything  else,  or  does  something  unique  to 
the  entity  that  no  other  chemical  does, 
activates  a  mutagenic  repair  pathway  that  no 
other  chemical  does,  unless  that  is  the  case, 
we  are  just  talking  about  adding  a  little  bit 
more  when  we  talk  about  low  dose,  to  what 
is  already  a  lot,  and  demonstrably  past  the 
threshold,  because  we  are  already  past  any 
thresholds  as  a  population. 

"So  to  taken  the  burden  on  one's  self  of 
saying  that  1  beheve  this  chemical  is  unique 
in  the  world,  is  operating  by  a  mechanism 
that  is  not  already  going  on  in  our  bodies,  is 
an  incredibly  arrogant  statement.  There 
would  be  no  basis  in  scientific  fact  for  ^ch 
an  a  priori  statement.  So  it  would  be  different 
if  nobody  ever  got  cancer,  and  some 
scientists  came  along  and  said,  we  have  just 
discovered  that  there  could  be  a  disease  if 
you  let  this  certain  thing  in  the  environment. 
We  are  going  to  call  it  cancer.  Then 
somebody  could  say,  but  how  do  you  know 
there  is  not  a  threshold  for  this  hypothetical 
disease  that  at  pesent  nobody  is  getting, 
because  if  nobody  is  getting  it,  clearly  we 
could  be  below  the  threshold.  That  might  be 
why  nobody  is  getting  it.  But  if  25  percent  of 
us  are  getting  it  you  have  to  make  some,  in 
my  opinion,  very  far  out  assumptions  before 
you  can  conclude  that  a  chemical  under — a 
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particular  chemical  under  scrutiny  is  going  to 
operate  in  such  a  way  as  to  not  already  be 
past  that  hypothetical  threshold."  (Meselson, 
Tr.  1545-1547) 

Dr.  David  Rail  (Director.  NIEHS)  made 
essentially  the  some  point,  both  in  his 
opening  statement  (Rail,  Tr.  354]  and  in 
response  to  a  question  about  protective 
mechanisms: 

"...  I  think  however,  it  becomes  almost 
ridiculous  when  you  recognize  that  16%  of  the 
people  in  this  room  are  going  to  die  of  cancer. 
I  mean,  this  talk  of  a  threshold  is,  to  me,  sort 
of  an  ethereal  dream  world.  You  know.  16% 
are  going  to  die  of  cancer  and  about  twice 
that  will  get  cancer  in  their  lifetime.  I  am 
sorry,  but  I  think  the  threshold  was  exceeded 
a  long  time  ago,  and  I  just  do  not  see  any 
point  in  talking  about  it  anymore,  in  terms  of 
the  population."  (Rail,  T^.  397-398). 

Mr.  Richard  Peto  (Oxford  Univ.) 
developed  this  point  at  some  length  in 
his  direct  statement  (S.  5-10  and  Annex 
B)  and  presented  a  mathematical  proof 
that  under  rather  general  conditions  no 
threshold  would  be  expected.  The  basic 
requirement  for  this  proof  is  the 
existence  of  "carcinogenic  background 
alternatives",  i.e.  the  existence  of  othpr 
agents  in  the  environment  of  the 
exposed  animal  which  give  rise  to  .the 
same  functional  effect: 

"The  second  assumption  needed  is  that 
some  carcinogenic  background  alternatives 
exist  to  the  carcinogen  being  considered,  i.e. 
some  of  the  spontaneous  cancers  that  arise 
do  so  by  mechanisms  which  are  functionally 
similar  to  those  whereby  the  test  carcinogen 
works.  Again,  I  believe  that  for  most 
carcinogens  some  carcinogenic  background 
alternatives  are  likely  to  exist,  although  again 
I  would  expect  a  few  counter-examples  to 
occur.  (The  counter-etamples  would 
probably  involve  cases  where  the  carcinogen 
produces  some  gross  pathological  effect,  such 
as  suppression  of  ovulation,  which  then 
affects  cancer  risk,  rather  than  cases  where  it 
acts  directly  by  causing  a  local  DNA  lesion.)" 
(Peto,  S.  6) 

In  introducing  this  section  of  his 
testimony.  Mr.  Peto  explained  that  most 
arguments  for  the  hypothesis  of 
thresholds  or  extremely  low  risks 
associated  with  low  doses  are  due  to 
failure  to  recognize  the  possibility  that 
"eqtiivalent  background"  may  exist. 
Accordingly,  he  referred  to  the  concept 
of  thresholds  as  "nonsense"  (Peto.  Tr. 
2515). 

Many  witnesses  presented  examples 
of  experiments  which  had  demonstrated 
additive  or  synergistic  effects  of 
different  chemicals.  Dr.  David  Kaufman 
(Univ.  of  N.  Carolina)  testified  about  his 
own  experimental  work  with 
combinations  of  chemicals  and  drew  the 
following  conclusions: 

"Our  work  shows  that  treatment  of 
experimental  animals  with  two  carcinogens 
given  sequentially  can  result  in  an  increase  in 


tumor  incidence  and  a  decrease  in  time 
necessary  for  the  appearance  of  tumors  of  the 
respiratory  tract.  In  accord  with  our  Hndings, 
the  several  cited  examples  of  work  by  others 
show  that  in  an  analogous  manner 
combinations  of  carcinogens  can  produce 
tumor  incidences  greater  than  that  expected 
with  either  of  the  single  treatments  or  that 
anticipated  as  the  sum  of  the  effects  of  the 
single  treatments.  The  examples  cited 
indicate  that  this  type  of  interaction  can  be 
demonstrated  in  tissues  other  than  the 
respiratory  tract  and  in  experimental  animals 
other  than  the  hamster  as  well  as  in  vitro 
studies.  Furthemlore,  I  have  cited  examples 
where  combination  of  carcinogen  exposures 
in  humans  also  produces  a  greater  than  an 
apparent  additive  tumor  response." 
(Kaufman,  S.  19) 

Dr.  Richard  Griesemer  (NCI),  too, 
testified  that  synergism  among 
carcinogens  was  a  frequent 
phenomenon: 

"I  recently  went  through  an  exercise  of 
attempting  to  find  good  examples  of  additive 
effects  from  combinations  of  chemicals,  and  I 
had  discovered  that  by  and  large,  the 
evidence  is  for  something  more  than  additive, 
either,  that  is,  multiplicative  rather  than 
additive,  or  on  the  opposite  extreme,  some 
coB|bination  effects  are  inhibitory." 
(Griesemer,  Tr.  928). 

Dr.  Robert  Squire  (Johns  Hopkins 
Univ.)  referred  to  many  examples: 

"Numerous  experiments  involving 
cocarcinogenesis  indicate  that  different 
carcinogens  may  have  additive,  synergistic, 
or  antagonistic  effects  in  organisms  exposed 
to  them.  It  is  unlikely  that  we  can  predict 
which,  if  any,  of  the  above  effects  will  occur 
in  the  case  of  speciHc  chemicals  without 
observing  their  action  experimentally,  but 
numerous  studies  do  demonstrate  the 
existence  of  potential  hazards. 

"Epithelial  cancer,  for  example,  as  is  now 
recognized,  involves  a  multistage  process  in 
which  sequential  cellular  and  subcellular 
events  precede  the  appearance  of  clinical 
cancer.  To  describe  this  process,  the  concepts 
of  "initiation"  and  "promotion"  have  been 
introduced  in  studies  of  carcinogenesis  in 
skin  (Berenblum  1941).  These  prevail  today 
and  are  considered  relevant  to  many  other 
epithelial  systems  (Farber  1976;  see  also 
Appendix  B).  "Initiation"  describes  a  specific, 
irreversible  cellular  alteration  induced  by 
carcinogenic  substances  and  resulting  in  a 
population  of  latent  or  dormant  timior  cells. 
"Promotion"  describes  the  proliferation  of 
those  cells  which  is  induced  by  subsequent 
exposure  to  the  same  or  a  different  substance 
and  which  results  in  a  progression  to  clinical 
cancer.  Classical  initiation-promotion  studies 
illustrate  well  the  synergistic  effects  of 
separate  exposures  neither  of  which  alone 
would  have  produced  cancer  at  the  doses 
involved.  Significantly,  the  conditions 
induced  by  initiator  substances  persist,  and 
therefore  exposure  to  a  promoting  substance 
even  after  a  considerable  delay  can  result  in 
cancer  (Berenblum  1974;  Boutwell  1974, 1976. 
1977). 

"Studies  involving  liver  carcinogenesis 
have  also  shown  persistent  and  additive 


effects  of  subcarcinogenic  exposure  to  certain 
substances.  Becker  (1975)  demonstrated  that 
cellular  alterations  induced  by 
subcarcinogenic  doses  of  N-2- 
fluorenylacetamide  may  later  be  augmented 
by  subcarcinogenic  doses  of 
dimethylnitrosamine  or  N-hydroxyfluorenyl 
acetamide  to  yield  hepatocellular  carcinoma. 
Weisburger  et  al.  (1965)  showed  an  increase 
in  liver  cancer  induction  after  combined 
exposure  to  2-acetylaminofluorene  and 
carbon  tetrachloride. 

"In  other  systems,  the  studies  of 
nitrosomethylurea  and  cyclamate  by  Hicks  et 
al.  (1975)  and  the  Oser  study  (Oser  et  al.  1975) 
of  cyclamate  and  saccharin  demonstrated  at 
least  additive  if  not  synergistic  effects  of  two 
substances  in  the  induction  of  bladder  cancer 
in  rats.  Laskin  et  al.  (1970)  demonstrated  that 
benzo(a)  pyrene  combined  wnth  sulfur 
dioxide,  when  inhaled,  induced  lung  cancer 
in  rats.  In  the  doses  administered,  neither 
substan(>  alone  was  carcinogenic. 

"Other  examples  of  cocarcinogenesis  in 
animals  exist  in  the  literatulb;  there  is  also 
evidence  that  cigarette  smoking  and 
occupational  exposure  to  asbestos  have 
synergistic  or  additive  effects  in  humans 
(Selikoff  et  al.  1968).  It  must  therefore  be 
assumed  that  cocarcinogenesis  is  not  rare  in 
humans  or  animals."  (Squire,  S.  5-7) 

Studies  by  Dr.  Irving  Selikoff  (Mt. 
Sinai  School  of  Medicine)  on  the 
interactions  between  the  effects  of 
asbestos  and  smoking  were  discussed 
by  Dr.  Weinstein  (Coliunbia  Univ.).  Dr. 
Nicholson  (Mt.  Sinai  School  of 
Medicine),  and  Dr.  Harris  (NCI)  as  well 
as  by  Dr.  Selikoff: 

"We  found  that  among  the  2,066  non- 
cigarette  smokers  there  should  have  been,  the 
way  the  statisticians  put  it,  1.82  deaths  of 
lung  cancer.  There  were  eight.  In  other  words, 
somewhere  around  four  to  five  times  as 
many.  But  this  is  certainly  not  a  major  public 
health  problem.  You  had  four  times  or  five 
times  the  number  of  a  very  small  number;  and 
five  times  nothing  is  still  not  very  much. 

"On  the  other  hand,  you  had  again  five 
times  the  already  high  risk  of  cigarette 
smoking,  so  that  instead  of  67  deaths 
anticipated,  325  actually  occurred,  confirming 
not  simply  the  carcinogenicity  of  asbestos  in 
terms  of  lung  cancer  among  those  exposed, 
but  also  the  extraordinary  multiple  factor 
etiology.  (Selikoff,  Tr.  1702) 

Dr.  Selikoff  also  mentioned  the 
interaction  of  radiation  and  benzene: 

"For  example,  to  revert  to  Japan,  where  we 
know  that  radiation-exposed  people  there 
have  more  leukemia  than  anticipated.  But  if. 
after  Hiroshima  and  Nagasaki  men  were 
exposed  to  benzene  in  their  work,  they  have 
much  more  leukemia  than  all  other  Nagasaki 
and  Hiroshima  victims.  So  the  potential  for 
multiple  factor  interaction  which  our 
colleagues  in  the  laboratory  have  been 
prodding  us  about  for  these  last  20  years  is 
now  becoming  very  real."  (Selikoff,  Tr.  1748) 

Additional  discussion  of  the 
interaction  between  asbestos  and 
cigarette  smoke  was  presented  by  Dr. 
William  Nicholson  (Mt.  Sinai  School  of 


Medicine),  Tr.  1713;  Dr.  Curtis  Harris 
(NCI).  Tr.  1973-1974;  and  Dr.  Bernard 
Weinstein  (Columbia  Univ.).  S.  7.  Dr. 
Francis  J.C.  Roe  (AIHC)  also  discussed 
the  phenomena  of  tumor  promotion, 
cocarcinogenesis,  and  additive  and 
synergistic  effects  of  carcinogens  and 
gave  additional  examples  (S.  41-44). 

The  practical  implications  of 
additivity  and  synergism  were  discussed 
by  a  number  of  witnesses.  Dr.  Richard 
Griesemer  (NCI)  commented  as  follows: 

"One  of  the  things  that  concerns  me  about 
the  proposed  regulations  is  that  the  emphasis 
appears  to  be  on  single  chemicals  and  their 
carcinogenicity,  where  people  are  exposed  to 
many  chemicals  at  differing  rates  and 
differing  amounts,  and  I  believe  that  the 
combination  effects  are  much  more  important 
than  those  of  single  chemicals."  (Griesemer, 
Tr.  938). 

Dr.  William  Lijinsky  (NCI-FCRC) 
showed  how  additivity  and  synergism 
make  the  concept  of  threshold 
inapplicable: 

"In  theichronic  tests  of  chemical 
carcinogens  in  animals  we  administer  a 
single  substance  which  is  the  only  variable 
between  a  treated  group  and  an  untreated 
control  group.  We  then  measure  the 
increased  tumor  response,  if  any,  in  the 
treated  group  compared  with  the  control 
group,  ff  there  is  a  statistically  significant 
increase  in  timior  frequency  in  the  treated 
group,  we  say  that  the  substance  is  a 
carcinogen.  This  is  not.  however,  the  way  in 
which  man  is  exposed  to  a  carcinogen,  even 
in  the  workplace.  Man's  exposure  is  to  a 
multitude  of  carcinogens,  arising  from  diet, 
habits  and  the  environment,  all  of  which 
contribute  to  the  cancer  risk  which  is  so  high 
that  1  in  4  of  the  population  of  the  United 
States  develop  cancer  of  some  type  during 
their  lifetime.  Therefore,  it  is  impossible  to 
state  that  any  exposure  to  a  carcinogen  is 
without  risk,  since  we  do  not  know  how  to 
measure  this  risk,  nor  what  the  other  risks 
are."  (Lijinsky,  S.  16] 

Drs.  Crump.  Hoel.  and  Bates  and  Mr. 
Peto  placed  similar  comments  in  the 
Record.  Dr.  Kauiinan  also  spoke  very 
strongly  for  a  cautious  approach  to 
regulation  in  this  context: 

"...  A  variety  of  extrinsic  and  intrinsic 
factors  can  influence  the  development  of 
cancer.  Some  of  the  examples  considered 
experimental  studies  in  animals,  but  it  is 
likely  that  similar  processes  are  operative  in 
the  causation  of  human  cancer.  The  general 
agreement  between  the  experimental  studies 
considered  and  the  human  studies  cited  lend 
support  to  this  assertion.  It  should  be  evident 
that  carcinogenic  risks  for  individual  humans 
cannot  be  accurately  estimated  by  simple 
extrapolation  from  animal  carcinogenicity 
data.  Other  factors  may  influence  the 
susceptibility  of  individuals  to  cancer.  In  fact, 
certain  susceptibility  factors  may  greatly 
increase  the  sensitivity  of  individuals  to  a 
given  exposure  to  carcinogens.  The 
conclusion  which  I  draw  from  these 
observations  is  that  in  attempting  to  establish 


conditions  which  protect  individuals  at  their 
place  of  work  from  cancer-causing  hazards, 
other  factors  must  be  considered  besides  the 
risk  from  exposure  on  the  job.  An  ample 
margin  of  safety  must  be  included  to  provide 
for  the  effects  of  other  co-carcinogenic  or 
carcinogenic  agents  to  which  the  individual  is 
exposed  as  well  as  the  effects  of  intrinsic 
properties  of  the  individual  which  puts  him  at 
increased  susceptibility.  Although  some  types 
of  exposures  and  some  intrinsic  properties  of 
individuals  may  actually  impede  rather  than 
potentiate  the  effects  of  carcinogen  exposure, 
it  is  impossible  to  accurately  predict  these 
favorable  interactions  in  all  cases.  I'hus, 
prudent  policy  would  include  an  effort  to 
provide  some  protection  from  additive  or 
synergistic  effects."  (Kaufman,  S.  20) 

Dr.  Lorenzo  Tomatis  (lARC)  also 
discussed  this  point: 

"This  hypothesis  does  not  make  prevention 
any  easier.  In  fact,  if  it  is  very  difficult  to 
calculate  a  minimal  or  tmdetectable  effect 
d<^8e  of  a  carcinogen  acting  in  isolation,  it 
becomes  an  almost  impossible  task  to  define 
a  no-effect  or  minimal-effect  dose  of  a 
carcinogen  acting  in  combination  with 
another  carcinogen  or  with  an  agent  which 
may  modify  its  activity."  (Tomatis,  1977a.  p. 
301;  Appendix  3  to  Tomatis  Statement) 

Dr.  Donald  Kennedy  (Commissioner. 
FDA)  commented  as  follows: 

"The  problem  of  thresholds  is  further 
confounded  by  our  knowledge  that  there  are 
synergistic  and  additive  effects  among 
carcinogens  and  that  the  human  population  is 
exposed  simultaneously  to  a  number  of 
carcinogens.  The  problem  of  establishing  a 
"safe"  exposure  level  for  individual 
carcinogens  is  greatly  exacerbated  because 
of  this.  I  do  not  expect  a  satisfactory  solution 
to  this  problem  for  many  years."  (Kennedy,  S. 
11) 

Finally.  Dr.  Rail  (Director.  NIEHS) 
addressed  the  issue  as  follows  in  one  of 
his  exhibits: 

"But  the  issue  is  not  thresholds  or  no 
thresholds;  it  is  one  of  adding  a  new 
carcinogen  to  a  pool  of  present  carcinogens.  I 
would  suggest,  therefore,  that  there  may  well 
be  thresholds  with  carcinogenic  substances 
when  given  to  a  very  clean  animal  in  an 
environmentally  controlled  situation  that  is, 
when  there  are  few  or  no  other  carcinogens 
present:  this  is  what  the  experimental 
oncologist  tries  to  create  in  the  standard 
laboratory  animal  test  system — a  clean 
animal  of  knowm  and  homogeneous  genetic 
background  with  a  well  characterized  diet 
and  no  known  carcinogens  living  in  sterile 
filtered  air.  The  human  population  is 
different,  however:  the  mouse  doesn't  smoke 
or  breathe  hydrocarbons  or  sulfur  oxides 
from  fossil  fuels,  doesn't  drink,  doesn't  take 
medicine,  doesn't  eat  bacon  or  smoked 
salmon,  but  man  does."  (Rail,  1978,  pp.  164- 
165;  Appendix  C  to  Rail  Statement) 

OSHA  conciu*  with  this  summary  of 
the  evidence,  that  the  exposure  of 
hiunans  to  a  variety  of  different 
carcinogens,  which  frequently  have 
additive,  synergistic  or  inhibitory 


effects,  provides  additional  reasons  to 
regard  the  concept  of  thresholds  as         * 
irrelevant  and  inapplicable  to  the 
determination  of  human  hazards  or 
risks. 

e.  OSHA 's  Conclusions 

After  review  of  the  very  extensive 
evidence  in  the  Record.  OSHA 
concludes  that  its  proposed  position  that 
there  is  no  presently  acceptable  way  to 
reliably  determine  a  threshold  for  a 
carcinogen  for  any  given  population  is 
amply  supported  by  the  evidence 
presented  and  also  represents,  to  a  large 
extent,  a  consensus  of  scientific  opinion. 
Specifically,  there  is  substantial 
evidence  in  the  Record  that  carcinogenic 
processes  differ  from  other  types  of 
toxic  effects  in  being  irreversible  and 
originating  from  minute  foci  or  even 
from  single  cells,  so  that  there  is  no 
theoretical  reason  to  expect  a  threshold 
even  for  an  individual.  The  various 
defense  mechanisms  put  forward  as 
theoretical  bases  for  thresholds,  such  as 
DNA  repair,  detoxification,  and 
immimo-suppression.  are  imlikely  to  be 
efficient  enough  to  ensure  a  threshold, 
as  pointed  out  below.  And,  even  if 
thresholds  do  exist  for  individual 
humans,  it  would  not  be  expected  that 
such  thresholds  exist  for  populations  of 
exposed  persons,  because  of  individual 
human  variations  in  susceptibility, 
additive  and  synergistic  effects  with 
other  carcinogens  and  with  intrinsic  and 
extrinsic  factors.*  The  evidence 
proffered  for  the  existence  of  thresholds 
for  specific  carcinogens  was 
inconclusive  or  erroneous.  In  short, 
there  is  much  scientific  evidence  that 
thresholds  do  not  exist  for 
carcinogenesis;  even  if  they  do,  there  is 
no  scientific  way  to  establish  what  they 
are  for  any  specific  carcinogen  and  for 
any  specific  population. 

Stated  a  different  way,  the  self- 
replicating  nature  of  cancer,  the 


*As  pointed  out.  our  inability,  at  present  to 
determine  whether  humans  are  more  or  less 
sensitive  than  any  test  animal  species  in  question  is 
one  lynch-pin  to  the  determination  of  thresholds.  In 
the  case  of  thaUdomide.  for  example,  admittedly  not 
a  carcinogen  but  a  teratogen,  humans  were  60  times 
more  sensitive  than  mice,  100  times  more  sensitive 
than  rats.  200  times  more  sensitive  than  dogs  and 
700  times  more  sensitive  than  hamsters.  In  the  case 
of  inorganic  arsenic,  a  known  human  carcinogen,  no 
positive  results  have  been  reported  in  any 
mammalian  test  animal,  including  the  mouse  and 
rat,  although  non-positive  results  have  been  so 
reported.  And  in  the  case  of  beta-naphthylamine,  ■ 
known  bladder  carcinogen  in  humans,  monkeys  and 
dogs,  non-positive  results  have  been  reported  in  rats 
and  rabbits.  Hence,  today  it  does  not  appear 
feasible  to  predict  a  quantitative  finite  "safe"  level 
for  a  carcinogen  to  any  individual  human,  let  alone 
for  a  human  population,  comprised  as  we  all  are  of 
aggregates  of  genetically  heterogeneous  individuals, 
with  widely  varying  predispositions  and 
susceptibilities  and  widely  varying  exposures  to 
carcinogenic  substances  throughout  our  lives. 
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multiplicity  of  causative  factors  to 
which  individual  humans  can  be 
exposed,  the  possible  additive, 
synergistic  or  antagonistic  combination 
of  effects,  and  the  wide  range  of 
individual  human  susceptibilities  work 
together  in  making  it  currently 
unreliable — and  perhaps  impossible — to 
predict  a  threshold  below  which  any 
given  working  human  population, 
exposed  to  a  carcinogen,  has  no 
increased  risk  of  contacting  cancer.  This 
was  true  in  1960  when  Secretary  Arthur 
Fleming  of  HEW  testified  that 
"Scientifically,  there  is  no  way  to  / 
determine  a  safe  level  for  a  substance 
known  to  produce  cancer  in  anio^als". 
This  was  equally  true,  fourteen  years 
later,  when  HEW  Secretary  Caspar 
Weinberger  stated  on  June  14, 1974  that 
HEW  "lacks  the  scientific  information 
necessary  to  establish  no  effect  levels 
for  carcinogenic  substances  in  animals 
in  general  and  in  man  in  particular.  In 
the  absence  of  such  information,  we  do 
not  believe  that  detectable  residues  of 
carcinogenic  animal  drugs  should  be 
allowed  in  the  food  supply."  It  was  true 
in  1975  when  the  Director  of  NIOSH 
stated  that:  "It  is  not  possible  at  present 
to  determine  a  safe  exposure  level  for 
carcinogens."  (Revised  Arsenic  Criteria 
Doc,  p.  iv,  1975).  And  the  Secretary  of 
Labor  believes  it  true  today.    | 

OSHA  concludes,  based  upon 
substantial  evidence  in  the  Record,  that 
observation  of  the  marked  individual 
differences  in  the  response  of  humans  to 
carcinogens  shows  that  some 
individuals  obviously  do  not  develop 
cancer  in  their  lifetime,  whereas  others 
develop  it  readily  after  the  same 
exposure  to  the  same  carcinogen. 
Although  these  observations  may  be 
compatible  with  the  existence  of 
different  "thresholds"  for  individual 
humans  in  certain  conditions,  they  are 
not  a  basis  for  predicting  a  "no-effect", 
"threshold"  or  "safe"  level  of  a 
carcinogen  in  other  individuals  exposed 
in  the  same  or  different  conditions. 

In  addition,  individual  humans  are 
generally  exposed  throughout  life  to  a 
number  of  carcinogens,  which  may  be 
considered  to  provide  a  background  of 
some  carcinogenic  risk;  exposure  to  any 
amount  of  a  single  carcinogen,  however 
small,  should  be  regarded  as  capable  of 
adding  to  the  total  carcinogenic  risk. 
Susceptibility  to  cancer  can  vary  greatly 
among  individual  humans  due  to 
genetic,  racial  and  ethnic  factors,  to 
environmental  and  dietary  exposure  and 
the  other  factors. 

This  variability  among  humans  makes 
it  very  difficult  to  have  a  great  deal  of 
confidence  that  an  observed  "no-effect" 
levels  of  exposure  in  experimental  test 


animals  or  even  ima  specific  himian 
population  (for  Which  individual 
variation  may  be  small  in  comparison  to 
the  total  population)  will  be  applicable 
to  any  given  human  population  at  risk.  A 
large  number  of  factors  (e.g.,  age,  sex, 
race,  nutritional  status,  immunologic 
status,  general  state  of  health,  previous 
exposure  to  othei;  substances)  could 
affect  individual  susceptibility.  Based  on 
the  very  substantial  evidence  in  the 
Record,  therefore,  OSHA  believes  that 
even  if  thresholds  for  specific 
carcinogens  could  be  demonstrated  for 
certain  individual  humans,  no  reliable 
method  is  known  today  for  establishing 
a  threshold  that  could  apply  to  an 
exposed  group  of  workers. 

11.  Should  Criteria  or  Protocols  Be 
Established  for  the  Conduct  and 
Interpretation  of  Carcinogenesis 
Bioassays? 

a.  OSHA's Proposal 

In  the  preamble  to  the  proposed 
regulation,  OSHA  stated  that 
carcinogenicity  results  from  testing  in 
animals  should  generally  be  assessed 
according  to  soimd  and  accepted 
principles  for  the  design  and 
interpretation  of  such  experiments  and 
that  while  there  was  substantial 
scientific  agreement  on  what  many  of 
those  principles  are,  that  specified  and 
rigid  protocols  for  experimental  design 
and  data  interpretation  would  not  be 
prescribed  by  OSHA. 

OSHA  made  clear  its  intention  to  rely 
upon  scientifically  sound  and 
convincing  positive  evidence  of  animal 
carcinogenicity  for  classifying  a 
substance  as  a  potential  human 
carcinogen.  OSHA  proposed  to  "rely  on 
evidence  from  ....  adequately 
designed  and  conducted  animal 
studies  ....  as  the  basis  for  such 
regulation"  (42  FR  54148).  OSHA 
reinterated  this  intention  to  rely  on 
".  .  .  .  positive  results  in  tests  with 
proper  statistical  confirmation.  .  .  ."  (42 
FR  54iM).  OSHA's  proposal  cited  the 
1969  NRC  Food  Protection  Committee, 
which  advised  that: 

". . .  appropriate  and  well-executed  animal 
studies  are  more  likely  to  provide  a 
substantial  background  of  biological  data 
from  which  to  judge  safety.  .  .  ."  (NRC,  1970, 
p.l) 

The  importance  of  careful  scientific 
scrutiny  of  reports  of  positive  bioassay 
results  was  cited  in  the  proposed 
regulation  in  a  quotation  from  Dr. 
Umberto  Saffiotti.  who  said, 
".  .  .  .  some  of  the  'positive'  tests 
reported  in  the  literature — particularly 
the  older  ones — are  not  quite 
satisfactory  by  present  standards.  .  .  ." 
(42  FR  54152). 


OSHA's  proposal  emphasized  the 
need  to  evaluate  positive  bioassay 
reports  in  light  of  details  of 
experimental  protocols  and 
interpretative  procedures  of  the 
particular  experiments  in  question.  The 
proposal  stated: 

"OSHA  recognizes  that  there  are  ... 
factors  involved  in  carcinogenicity  tests 
which  affect  the  degree  of  confidence  in  the 
results  ....  OSHA  may  require  detailed 
review  of  each  experiment  before  classifying 
each  toxic  substance  .  .  .  ."  (42  FR  54165} 

The  proposal  further  stated  that  a 
prsumption  of  carcinogenicity  shall  be 
rebutted  if  "animal  data  ....  are 
totally  inadequate  to  establish  any 
conclusion  with  respect  to  ...  . 
carcinogenicity  .  .  .  ."  (42  FR  54185). 

In  the  proposed  regulation,  OSHA 
recognized  that  general  agreement 
exists  in  the  scientific  community  on  the 
criteria  and  basic  principles  for  judging 
the  acceptability  of  data  from  animal 
carcinogenicity  bioassays.  The  1969 
Mrak  Commission  Report,  for  example, 
was  cited  in  the  proposed  regulation  on 
the  point  that  there  is  a  "remarkably 
unanimous  view  on  the  general 
principles  and  criteria  to  be  followed  in 
carcinogenesis  safety  evaluation,  widely 
accepted  in  principle  by  the  scientific 
conununity  .  .  .  ."  (42  FR  54158).  The 
1970  Ad  Hoc  Committee  Report  to  the 
Surgeon  General  was  also  cited: 

"Several  committees  of  experts  in  the  field 
of  carcinogenesis  convened  by  national  and 
international  bodies  over  the  past  15  years 
have  formulated  general  principles  for 
performance  and  evaluation  of 
carcinogenesis  studies  in  animals,  llie 
recommendations  put  forth  by  these 
committees  have  shown  remarkable 
unanimity  .  .  .  and  are  widely  accepted  in 
principle  by  the  scientific  community."  (NCI, 
1970,  p.  6) 

The  proposed  OSHA  regulation 
concluded  that:  '  , 

"(i)t  would  seem  therefore,  that  opinions  of 
scientific  experts  generally  are  substantially 
in  agreement  on  .  .  .  the  minimal  and  optimal 
experimental  conditions  for  testing  for 
carcinogenicity  ....  (42  FR  54160) 

OSHA's  proposed  regulation  did  not 
suggest  or  specify  particular  minimal  or 
desirable  criteria  or  standards  for 
acceptance  of  evidence  of 
carcinogenicity  from  animal  bioassays. 
OSHA  made  clear  in  the  proposed 
regulation  that  while  there  is  substantial 
scientific  agreement  on  what  constitutes 
adequate  carcinogenicity  testing, 
particulars  of  experimental  design  £ind 
interpretation  have  not  been  and  should 
not  be  rigidly  standardized  in  order  to 
select  information  relevant  to  regulatipn 
of  substances  posing  a  carcinogenic  risk 
to  humans.  OSHA's  proposal  stated 
that: 
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".  .  .  the  general  criteria  and  principles 
applied  to  the  design  and  interpretation  of 
studies  in  animals  .  .  .  illustrate  the  varying 
conditions  accepted  for  testing  for 
carcinogenicity  in  animals  .  .  .  ."  (42  FR 
54157) 

As^  seen  below,  OSHA's  avoidance  of 
prespecification  of  particular  minimal  or 
desirable  testing  and/or  interpretative 
protocols  accords  with  scientific 
opinions  of  most  experts  appearing  at 
the  public  hearing,  and  also  accords 
with  conclusions  of  previous  scientific 
bodies. 

A  key  point,  made  in  the  proposed 
regulation,  is  that  there  are  necessarily 
different  standards  for  judging  the 
acceptability  of  bioassay  results 
depending  on  whether  or  not  the  results 
indicate  that  the  test  substance  is 
positive  for  carcinogenicity.  Scientific 
groups  responsible  for  judging  the  safety 
of  substances  such  as  food  additives 
were  cited  in  the  proposal  as  delineating 
criteria  for  acceptable  negative 
experimental  evidence  of 
carcinogenicity.  Such  negative  evidence 
is  required  for  approval  of  many 
substances  for  human  consumption.  The 
1961  joint  FAO/WHO  Committee  on 
Food  Additives,  for  example,  was  cited 
as  recommending  standards  for 
bioassay  procedures,  including  numbers 
of  animals,  numbers  of  species,  sexes, 
and  doses,  as  well  as  the  duration  of 
bioassays  for  safety  studies  (42  FR 
54158).  Other  previous  scientific 
committees  which  specified  factors  for 
acceptability  gf  safety  tests  were  also 
cited,  including  the  1969  UICC  Report 
and  the  1969  Mrak  Commission  Report. 
These  reports  were  published  by  groups 
concerned  mainly  with  establishing 
minimal  standards  for  evidence  showing 
that  substances  are  safe  enough  from 
the  point  of  view  of  carcinogenicity  for 
human  consimtiption  or  exposure  to  be 
acceptable.  OSHA,  in  contrast  to  these 
groups,  is  not  primarily  concerned  with 
negative  carcinogenicity  data;  instead, 
OSHA  reacts  to  reports  oi  positive 
evidence  of  carcinogenicity  in  order  to 
protect  employed  persons  from  exposure 
to  carcinogens.  A»  discussed  in  the 
proposed  regulation  (42  FR  54161), 
substances  for  which  there  is  negative 
evidence  of  carcinogenicity  from  animal 
bioassays  would  be  treated  in  the  same 
way  as  substances  for  which  there  is  no 
evidence  for  or  against  carcinogenicity. 

The  proposed  regulation  indicated 
that  positive  and  "negative" 
carcinogenicity  results  must  be 
evaluated  according  to  different 
standards.  While  certain  basic  criteria 
for  the  acceptability  of  positive  bioassay 
data  are  necessary  to  avoid  false 
positive  conclusions,  convincing 
evidence  of  carcinogenic  activity  can  be 


derived  from  bioassays  conducted 
according  to  a  wide  variety  of 
experimental  protocols.  Standards  for 
the  acceptabiUty  of  positive  data  cannot 
be  defined  in  the  same  way  that  is 
possible  in  setting  minimal  standards  for 
negative  conclusions  in  safety  testing  of 
chemicals.  This  distinction  was  clearly 
reflected  in  the  proposed  regulation, 
which  quoted  the  1969  UICC  report  on 
this  point: 

".  .  .  negative  results  of  biological  testing 
are  less  significant  than  positive 
results.  .  .  .  this  is  all  the  more  true  when 
testing  procedures  are  inadequate."  (UICC, 
1960.  p.  18] 

b.  The  Public's  Response  and  OSHA 's 
Evaluation 

(1)  General  Characterization  of  the 
Testimony. 

The  preponderance  of  expert 
testimony  presented  at  the  public 
hearing  focused  on  four  points:  (1) 
carcinogenicity  data  have  been 
generated  in  the  past  by  a  wide  variety 
of  experimental  bioassay  procedures, 
and  such  data  must  be  carefully 
reviewed  in  order  to  be  useful  for 
regulatory  purposes;  (2)  there  is  broad 
scientific  agreement  on  criteria  and 
principles  for  assessing  the  adequacy  of 
experimental  protocols  for  animal 
bioassays  and  the  reliability  of 
conclusions  derived  fi'om  such 
bioassays;  (3)  narrowly  defined 
protocols  or  particular  prescribed 
standards  for  bioassay  execution  should 
be  avoided  by  OSHA;  and  (4)  inferences 
of  human  carcinogenic  risk  should  not 
be  limited  to  experiments  which  have 
been  interpreted  by  standardized 
procedures  or  protocols. 

Several  opinions  were  heard  on 
factors  which  OSHA  should  take  into 
account  in  judging  the  adequacy  and 
reliability  of  animal  bioassay  data.  Most 
witnesses  described  such  factors  in 
general  ways  and  specifically  advised 
against  rigid  standards  for  the 
assessment  of  bioassay  results. 

(2)  Specific  Issues  Raised  at  the 
Hearing 

The  questions  relating  to  adequacy  of 
experimental  bioassay  protocols  and 
results  which  were  addressed  at  the 
public  hearing  may  be  summarized  as 
foUows: 

a.  Does  OSHA  need  to  review  protocols  of 
animal  bioassays  yielding  evidence  that  a 
substance  is  carcinogenic? 

b.  Should  OSHA  prescribe  protocols  for  the 
design  and  execution  of  carcinogenesis 
bioassays? 

c.  Should  OSHA  prescribe  standards  for 
the  interpretation  of  bioassay  data? 

d.  What  factors  need  to  be  taken  into 
account  by  OSHA  in  the  interpretation  and 
evaluation  of  animal  carcinogenicity 
ejqieriments? 


e.  How  should  OSHA  judge  whether 
positive  bioassay  reports  meet  its  criteria  for 
acceptability? 

(aj  Does  OSHA  need  to  review 
protocols  of  animal  bioassays  which 
yield  evidence  that  a  substance  is 
carcinogenic? 

Long-term  animal  bioassays  for 
detection  of  carcinogenic  activity  are 
subject  to  a  great  many  factors  which 
may  influence  the  results.  As  Dr.  Walter 
Heston  (NTH)  testified,  ".  .  .  there  are 
many  important  genetic  and 
envirormiental  factors  which  are  known 
to  influence  the  incidence  of  hepatomas 
and  other  tumors  .  .  ."  (S.  15).  For  this 
reason,  OSHA  intends  to  scrutinize 
bioassay  protocols  to  establish  whether 
any  findings  of  carcinogenicity  are 
reliable. 

The  need  to  subject  evidence  of 
carcinogenicity  to  scientific  review 
before  such  evidence  can  be  used  for 
regulatory  purposes  was  clearly  stated  . 
in  the  OSHA  proposal  and  reiterated  by 
many  witnesses  called  during  d^e 
hearing.  As  Dr.  Richard  Bates  (NIEHS; 
FDA)  testified: 

".  .  .  evidence  that  (aj  chemical  has 
caused  the  cancer  .  .  .  requires  an 
evaluation  of  the  way  in  which  the  study  was 
conducted  and  that  [the  study]  was 
conducted  adequately.  ...  I  certainly  would 
not  myself  support  the  concept  that  you  use 
just  any  set  of  figures  that  somebody  puts  in 
front  of  your  nose  for  making  a  regulatory 
decision  .  .  .  you  do  have  to  evaluate 
whether  [the]  study  was  well  conducted  and 
well  carried  out.  .  .  ."  (Bates,  Tr.  599-600) 

Dr.  Umberto  Saffiotti  (NCI)  similariy 
advised: 

"A  chemical  agent  should  not  be  judged 
carcinogenic  solely  on  the  basis  of  a  cursory 
'tumor  count',  without  thorough  evaluation  of 
the  conditions  of  exposure  and  of  host 
response."  (Saffiotti,  S.  7) 

Dr.  Donald  Kennedy  (Conunissioner, 
FDA)  concurred: 

"I  support  the.  position  that  no  final 
conclusion  about  the  carcinogenicity  of  a 
chemical  should  be  drawn  from  poorly 
designed  or  conducted  animal  experiments." 
(Kennedy.  Tr.  522) 

Dr.  Renate  Kimbrough  (CDC)  agreed, 
".  .  .  how  well  the  study  was 
conducted  .  .  .  [could]  make  a  lot  of 
difference  .  .  ."  (Tr.  1796).  Dr.  William 
Lijinsky  (NCI-FCRC)  testified: 

"It  seems  foolish  to  accept  the  residts  of 
any  test  which  shows  a  negative  result 
uncritically  as  proving  the  safety  of  a 
substance,  and  equally  foolish  to  accept  a 
positive  result,  i.e.,  evidence  of  hazard, 
uncritically  as  evidence  of  danger.  Much 
depends  on  the  quality  of  the  test."  (lijinsky, 
S.2-3) 

Dr.  Carroll  Weil  (Carnegie-Mellon) 
also  supported  the  position  that  there  is 
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a  need  to  review  experiments  before 
results  could  be  accepted: 

".  .  .  all  experiments  are  not  created 
equal.  Differences  in  experimental 
design  .  .  .  may  radically  affect  results." 
(Weil.  S.  2) 

Dr.  Leon  Golberg  (CIIT)  agreed: 

".  .  .  the  full  data  forthcoming  from  each 
test  will  need  careful  evaluation  in 
conjunction  with  all  other  relevant  data  by 
appropriate  experts  .  .  ."  (Golberg,  Tr.  6488) 

Several  witnesses  testified  that  much 
carcinogenesis  testing  has  been  of 
varying,  and  sometimes  poor,  quality, 
emphasizing  the  need  for  review  of 
experiments.  Dr.  Adrian  Gross  (FDA) 
testified  that  there  have  been 
".  .  .  widespread  shortcomings  in  the 
.  .  .  data  submitted  to  [the  FDA]  for 
regulatory  purposes.  .  .  ."  (Gross,  S.  12). 
Dr.  Gross  added  that  not  all  the 
shortcomings  were  due  to  problems  in 
experimental  protocols  or  procedures: 

".  .  .  reports  on  results  of  animal  testing 
are  often  false  or  misleading  and  in  some 
cases  they  may  be  downright  fraudulent" 
(Gross,  S.  13) 

Mr.  Leslie  Dach  (EDF)  testified  that: 

".  .  .  there  have  been  unfortunate 
experiences  where  federal  agencies  have 
gone  out  and  asked  for  further  followup 
studies,  and  they  have  come  back  in  a  form 
that  was  then  unusable  to  the  regulatory 
agency  .  .  ."  (Dach,  Tr.  7341) 

Dr.  Sidney  Wolfe  (Health  Research 
Group)  stated  that  "none  of  these 
studies  are  perfect  .  .  ."  (Wolfe,  Tr. 
6537).  Dr.  Francis  Roe  (AIHC)  added.  "In 
some  cases  .  .  .  the  standard  of 
execution  of  tests  has  been  low."  (Roe, 
S.  59).  Dr.  Golberg  [CITY]  testified: 

"...  the  protocols  and  conduct  of 
bioassays  carried  out  even  in  the  recent  past 
leave  much  to  be  desired  .  .  .  results  cannot 
be  taken  at  their  face  value  for  automatic 
decisions  on  their  carcinogenic  potential." 
•         •         *         •         •  I  ' 

".  .  .  we  have  data  going  back  many  years, 
and  the  standards  of  performance  of 
toxicological  tests  were  not  as  adequate  then 
as  we  would  have  them  today."  (Qolbeig.  Tr. 
6487-8a  6500)  | 

Dr.  Roe  agreed  that  test  results  need 
evaluation  by  experts  of  "many 
disciplines"  and  went  on  to  allege  that 
U.S.  regulatory  agencies  do  not  engage 
experts  to  interpret  bioassay  data.  Dr. 
Roe  offered:  i 

"The  interpretation  of  long-term  animal 
tests  should  not  be  left  to  lump-counters 
aided  by  computers  and  statisticians  as  tends 
to  have  become  the  norm  in  (r)egiilatory 
(a)gendes  within  the  U.S.A.  (Roe,  S.  62) 

OSHA  and  industry  witnesses  agreed 
that  deficiencies  in  past  test  protocols 
can  be  taken  into  account  by  experts  to 
make  valid  judgments  on  the  adequacy 


and  reliability  of  the  data  produced  by 
such  experiments.  Dr.  Golberg  noted: 

".  .  .  one  is  always  able  to  criticize  what 
was  done  in  the  past  .  .  .  utilization  of  that 
data  is  possible,  provided  that  the  people 
who  are  reviewing  it  are  experts  and  have 
the  necessary  background  and  breadth  of 
experience."  (Golberg,  Tr.  6500] 

Dr.  Bernard  Weinstein  (Columbia 
Univ.)  voiced  the  same  opinion: 

".  .  .  there  will  be  experiments  where  the 
data  is  interpretable  even  though  it  may  not 
fulfill  the  current  NCI  bioassay  description." 
(Weinstein,  Tr.  2258) 

As  explained  in  the  proposed 
regulation,  OSHA  intends  to  act  on 
reports  of  positive  carcinogenic  activity 
of  substances.  For  this  reason, 
evaluation  of  "non-positive" 
carcinogenicity  results  is  of  interest  to 
OSHA  in  the  limited  areas  discussed 
above  and  below,  and  where  expert 
evaluation  of  results  which  at  face  value 
appear  non-positive  may  in  fact  reveal 
positive  evidence  for  carcinogenicity. 
Thus,  in  general,  OSHA's  review  of 
bioassay  protocols  will  be  mainly 
concerned  with  verifying  that  results 
which  appear  positive  are  indeed 
reliable.  In  his  oral  testimony,  Mr. 
Grover  C.  Wrenn^Jr.  (OSHA)  made 
clear  OSHA's  intention  to  avoid  false 
positive  conclusions  to  the  extent 
possible: 

".  .  .  the  idea  that  is  implicit  in  the  term 
'exceptionally  well  conducted'  is  that  there 
should  be  some  demonstration  of  the  abiUty 
to  replicate  results,  and  .  .  .  this  stemsifrom 
the  fear  of  false  positives,  regulation 
proceeding  on  the  basis  of  falsely  positive 
evidence."  (Wrenn,  Tr.  102) 

False  positive  results  must  be  guarded 
against,  even  if  the  occurrence  of  such 
false  positives  is  fairly  rare.  Dr.  Donald 
Kennedy  (Commissioner,  FDA)  testified 
that: 

".  .  .  we  may  experience  'false  positive' 
results  in  some  animal  bioassays.  This 
possibility  caimot  be  denied,  although  the 
weight  of  scientiRc  evidence  collected  thus 
far  strongly  suggests  that  such  an  experience 
is  not  the  general  rule,  and  may  only  occur 
infrequently."  (Kennedy,  S.  7) 

Dr.  Keimedy  suggested  a  reason  why 
false  positives  are  rare: 

"It  just  turns  out  that  with  most  animal 
studies  the  results  of  [experimental]  error  are 
more  likely  to  make  a  substance  come  clean 
than  to  show  that  it  is  carcinogenic." 
(Kennedy.  Tr.  571) 

Dr.  Francis  Roe  (AIHC)  described 
three  reasons  why  animal  bioassays 
might  lead  to  false  positive  results: 

".  .  .  because  of  chance  .  .  .  because  the 
test  agent  at  high  dosage  predisposes  to  a 
change  .  .  .  which,  in  turn  predisposes  to 
cancer  .  .  .  because  the  test  agent  modified 
the  response  of  the  animal  to  an  agent 


already  within  it ...  or  to  an  agent  that  is 
currently  in  its  background  environment."  , 
(Roe,  S.  67) 

Dr.  Roe  continued: 

".  .  .  When  it  comes  to  measuring  the 
false-positive  rate  for  predictive  animal 
carcinogenicity  tests,  we  have  no  way  of 
doing  it  .  .  .  [an]  alternative  is  to  see 
whether  known  human  carcinogens  produce 
timiors  in  laboratory  animals.  With  the 
exception  of  arsenic,  they  do. '  (Roe,  S.  69) 

Dr.  Arthur  Upton  (Director,  NCI)  also 
mentioned  some  factors  which  might 
lead  to  the  acceptance  of  false  positive 
results: 

"It  needs  to  be  emphasized  that  the  NCI 
bioassays,  like  any  other  well-designed 
cancer  test,  are  interpreted  continously  and 
carefully.  A  chemical  is  not  labelled  as  a 
carcinogen  automatically  if  it  causes  a 
statistically  significant  increase  in  tiimors  at 
one  site  in  one  species.  If  an  increase  is 
observed,  the  experiment  is  reviewed 
thoroughly,  including  consideration  of  the 
etiology  of  the  timior  type,  its  occurrence  in 
untreated  controls  in  other  experiments, 
dose-response  relationship,  etc.  Many 
experiments  raise  specific  problems  of 
interpretation;  the  resolution  of  these 
problems  requires  evaluation  by  experienced 
professionals  in  several  disciplines,  and 
cannot  be  reduced  to  a  formula."  (Upton,  S. 
12) 

During  oral  testimony,  Dr.  Upton 
added  that  the  "adequacy  of  the 
pathological  evaluation  of  the  lesions" 
(Upton,  Tr.  289)  is  an  additional  factor 
which  must  be  reviewed  in  order  to 
avoid  false  positive  conclusions. 

It  is  OSHA's  intention  to  subject, 
positive  evidence  of  carcinogenicity  to 
sufficient  scrutiny  to  take  account  of  the 
confounding  factors  mentioned  above 
and  to  rule  out  certain  pitfalls  which  can 
lead  to  falsely  positive  results,  despite 
the  apparent  infrequency  of  such 
occurrences.  Specific  steps  which  will 
be  taken  by  OSHA  to  reduce  the 
possibility  of  false  positive  results 
leading  to  improper  regulation  are 
discussed  below. 

(b)  Sbffold  OSHA  Prescribe  Protocols 
for  resign  and  Execution  of 
Carcinogenesis  Bioassays? 

A  few  witnesses  representing  industry 
and  environmental  groups  testified  that 
OSHA  should  define  protocols  for  the 
design  and  conduct  of  animal 
carcinogenesis  bioassays,  while  the 
majority  of  testimony  favored  no 
designation  of  acceptable  experimental 
protocols. 

Comments  submitted  by  the 
Environmental  Defense  Fund,  for 
example,  included  the  suggestion  that 
".  .  .  the  Secretary  should,  in  the 
'cancer  policy,'  establish  standards  for 
[the]  conduct  [of  bioassays] . . .  [t]he 
Secretary  should  coordinate  with  any 
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party  carrying  out  such  studies  to  insure 
that  Ihey  met  the  standards  set  up  . . ." 
(EDF,  S.  9).  Mr.  Leslie  Dach  (EDF) 
suggested  that  OSHA  should  base  such 
standarized  protocols  on  material  being 
developed  by  other  agencies: 

"(i)n  generating  these  guidelines  there  are  a 
number  of  places  that  OSHA  can  tiun  to  for 
guidance,  including  the  guidelines  being 
developed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  and  under 
the  Toxic  Substances  Act.  We  would  expect 
the  Secretary  to  take  a  close  look  at  these 
and  use  them  as  the  basis  for  coming  out  with 
standards  for  studies  . . .  "(Dach,  Tr.  7341) 

Two  industry  witnesses.  Dr.  Paul 
l^otin  (Johns-Manville)  and  Dr.  Adrianne 
Rogers  (MIT)  were  much  more  emphatic 
in  their  exhortations  that  OSHA  should 
prescribe  standards  for  acceptable 
bioassay  procedures.  Dr.  Kotin  said: 

". . .  (i)f  indeed  a  policy,  a  regulation,  is 
going  to  require  among  other  elements  of 
input  a  body  of  scientific  knowledge  . . .  this 
clearly  calls  for  a  . . .  detailed  requirement  on 
the  part  of  the  regulatory  agency  in  terms  of 
setting  up  of  standards  and  guidelines  for 
testing,  and  something  more  specific  than 
well-performed  tests  or  extremely  well- 
performed  tests,  and  something  more  specific 
than  one  or  two  species.  There  must  be  some 
attempt  to  identify  the  species  and  the  strains 
Mrithin  the  species  . . .  (Kotin,  Tr.  8618) 

"...  I  would  recommend  that  standards 
and  guidelines  for  testing  be  evolved  and  be 
an  integral  part  of  the  regulation  .  .  ."  (Kotin, 
Tr.  8619) 

Dr.  Kotin's  suggestion  for  the  way  in 
which  OSHA  could  produce  such  testing 
protocols  differed  from  that  of  Mr.  Dach. 
He  testified: 

".  .  .  an  agency  of  the  Executive — one  of 
the  major  agencies,  departments  in  the 
Executive  Branch  with  its  resources  should 
have  no  trouble  in  convening — and  not  only 
Hnd  no  trouble  but  naturally,  get  agreement 
on  the  part  of  a  series  or  a  number  of 
acknowledged  experts — and  let's  just  assume 
that  somebody  in  academia  has  no  ax  to 
grind — with  no  ax  to  grind  who  would  come 
up  with  a  series  of  protocols  ...  these  people 
can  be  gotten  together,  and  this  be  done." 
(Kotin,  Tr."8858) 

In  his  written  comments.  Dr.  Kotin 
stated: 

".  .  .  (i]t  is  indefensible  to  base  regulatory 
decisions  on  the  use  of  a  non-standardized 
test  for  carcinogenic  bioassay."  (Kotin,  S.  21) 

Dr.  Rogers  agreed  with  Dr.  Kotin  that 
OSHA  should  prescribe  bioassay 
protocols.  Dr.  Rogers  testified: 

".  .  .  we  believe  that  proposed  OSHA 
policy  is  deffcient  [in]  that  it  does  not .  .  . 
have  clear  criteria  for  published  studies 
which  will  be  considered  acceptable  as 
evidence  of  carcinogenicity  in 
animals  ...  or  establish  protocols  to  be 
used  for  new  tests  to  be  conducted  in  order  to 
provide  acceptable  evidence  .  .  ."  (Rogers, 
Tr.  6552) 


In  a  joint  statement,  which  Dr.  Rogers 
wrote  with  Dr.  Paul  Newbeme,  these 
scientists  contended  that: 

".  .  .  The  proposed  OSHA  policy  U 
deficient  in  that  it  does  not .  .  .  have  clear 
criteria  for  published  studies  which  will  be 
considered  acceptable  as  evidence  of 
carcinogenacity  in  animals  ...  or  establish 
protocols  to  be  used  for  any  new  tests  to  be 
conducted  in  order  to  provide  acceptable 
evidence  ...  [if]  regulatory  decisions  are 
going  to  be  approached  in  an  explicit,  if 
arbitrary,  manner,  it  is  most  important  to 
include  a  complete  definition  of  the  quality  of 
the  science  to  be  involved,  e.g.,  what 
scientific  tests  should  be  used,  how  they  are 
going  to  be  run  .  .  ." 
***** 

".  .  .  [w]e  propose  that  OSHA  .  .  . 
establish  protocols  [guidelines],  to  be  used 
for  new  studies  of  test  substances  ...  the 
protocols  should  .  .  .  cover  the  materials  and 
methods  used  in  all  tests  including  sex, 
species,  source,  strain  and  age  of  the  test 
animals,  diet,  water  source,  housing 
temperatures,  humidity  and  so  forth  .  .  ." 
(Rogers  and  Newbeme,  S.  6,  8] 

Dr.  Rogers  and  Dr.  Newbeme  made, 
the  following  suggestion  for  how  OSHA 
could  produce  such  standardized  test 
protocols: 

".  .  .  [t]he  criteria  and  protocols 
(guidelines]  should  be  developed  in 
conjunction  with  a  group  of  scientists 
knowledgeable  in  all  aspects  of  chemical 
carcinogenesis  and  then  submitted  to  larger 
groups  for  review  and  comments  .  .  ." 
(Rogers  and  Newbeme,  S.  8) 

Witnesses  who  advised  OSHA  to 
establish  specific  acceptable  bioassay 
protocols  differed  greatly  on  what  such 
protocols  should  consist  of.  The  EDF 
statement  made  no  attempt  to  specify 
what  acceptable  protocols  would  be, 
except  for  the  very  general  statement 
made  by  Mr.  Dach: 

".  .  .  [t]he  goal  we  have  in  mind  for  these 
standards  is  to  ensure  that  the  work  that  is 
submitted  to  OSHA  ...  is  done  in  such  a 
way  that  it  can  support  a  conclusion,  positive 
or  negative  .  .  ."  (Dach,  Tr.  7348) 

Dr.  Kotin  wrote  that  ".  .  .  the  number 
of  factors  that  can  significantiy  affect 
animal  bioassay  data  for  carcinogenesis 
are  myriad  .  .  ."  (S.  20).  Among  the 
"myriad"  factors  listed  were  very 
general  factors,  such  as  "selection 
protocol  for  'test'  and  control"  and  such 
highly  specific  factors  as  "c^ge 
composition"  and  "circadian  rhythm 
effect"  (Kotin.  S.  20).  Dr.  Kotin's  written 
comments  indicating  that  specific 
experimental  protocols  could  be 
produced  by  an  appropriate  group  of 
experts,  mentioned  above,  appear  to  be 
contradictory  to  his  dral  testimony, 
where  he  made  clear  that  protocols  for 
testing  could  not  be  specified  in 
advance: 


"...  I  would  not  want  standards  and 
guidelines  to  be  interpreted  as  a  straight 
jacket  a  variety  of  sets  and  standards  and 
guidelines  would  be  necessary  .  .  ."  (KotinI 
TV.  8619} 

Dr.  Kotin  also  stated  in  oral 
testimony: 

".  .  .  [i]f  you  are  going  to  ask  me  for 
specific  experimental  protocols  here, 
obviously  I  am  not  going  to  give  them  to  you 
because  the  point  again  I  made  in  my       j 
generalization  is  they  would  vary  .  .  .  having  , 
done  it  in  the  past,  I  suppose  I  could  lay  it  out 
again  but  I  caimot  lay  out  a  series  of 
protocols  for  you  right  now."  (Kotin.  Tr.  8Q56- 
8657)  I 

Dr.  Rogers'  testimony  on  this  point! 
advocated  prespecification  of  bioassay 
protocols,  including  such  minute  details 
as  "water  source"  and  "humidity"  in 
animal  rooms.  However,  when  asked 
"Would  you  apply  these  criteria  to  all 
animal  experiments?",  she  replied,  "Yes. 
I  think  most  of  them.  It  depends  what 
the  purpose  of  the  experiment  is.  .  .  ." 
(Rogers,  Tr.  8598.)  In  response  to  a 
further  questiont  "if  an  experiment  did 
not  meet  your  criteria,  would  you 
consider  it  to  be  an  invalid  test .  .  . 
wotild  you  consider  any  conclusions 
drawn  from  that  to  be  invalid  with 
respect  to  carcinogenicity?".  Dr.  Rogers 
replied:  "No.  It  depends  on  what  the 
conclusions  are  that  one  is  going  to 
draw"  (Rogers,  Tr.  8598). 

Other  witnesses  agreed  unanimously 
that  where  a  Federal  agency  has 
authority  to  conduct  bioassays  or 
specify  proper  procedures  for  bioassay 
design  and  execution,  it  would  be 
impossible  or  undesirable  to  attempt  to 
delineate  what  such  acceptable  or 
minimal  protocols  would  consist  of.  Dr. 
David  Rail  (Director,  NIEHS)  was  asked 
".  .  .  is  it  fair  to  conclude  that  you 
believe  that  there  should  be  some 
minimum  criteria  of  experimental 
design,  of  conduct  and  interpretation 
that  have  to  be  met  before  positive 
results  in  animal  tests  are  used  as  the 
basis  of  categorizing  a  substance  as  a 
potential  human  carcinogen?"  (Tr.  390). 
Dr.  Rail  replied  that  he  favored 
"performance  guidelines"  rather  than 
specific  standards  for  performance  of 
animal  bioassays: 

"I  think  .  .  .  it  is  much  better  to  write 
performance  standards  than  a  by-the- 
numbers  standard,  thou  shalt  have  x 
something  or  other ...  the  scientific 
community  could  and  probably  should  draft 
performance  standards  for  laboratory  animal 
tests  .  .  .  these  should  be  rather  guidelines 
than  specific.  I  think  you  want  to  talk  about 
what  the  test  will  show  rather  than  exactly 
how  you  do  it .  .  .so  you  can  .  .  .  allow  the 
flexibility  to  design  the  experiment  in  a  way 
that  suits  the  situation."  (Rail  Tr.  390] 
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Dr.  Adrian  Gross  (FDA)  addressed 
this  topic  when  asked  ".  .  .  did  I 
understand  you  to  say  that  you  would 
not  favor  the  promulgation  of  rigid 
guidelines  for  the  conduct  of  tests?"  Dr. 
Gross  replied,  "That  is  correct,  yes,  sir." 
In  response  to  the  further  question. 
"And  did  I  understand  you  to  say  that 
you  think  that .  .  .  flexibility  in  the 
design  of  tests  would  be  in  the  long  run 
a  benefit  [to]  the  industry?"  Dr.  Gross 
responded:  "Of  the  industry  and  of  all  of 
us  as  members  of  the  community,  yes" 
(Gross.  Tr.  1944-1945).  Dr.  Gross  was 
earlier  asked  ".  .  .  you  stated  that  you 
did  not  favor  rigid  standardization  of 
testing,  and  I  think  I  understand  that.  Do 
you  not  favor  a  standardization  of 
minimum  standards  for  testing 
protocols?"  Dr.  Gross  replied: 

"No,  not  really.  Beyond  certain  minimum 
requirements.  For  instance  .  .  .  one  minimum 
requirement ...  is  that  the  test  be  a  relevant 
one  .  .  .  test  something  we  can  deal  with,  test 
in  a  susceptible  animal  and  so  on,  an 
informative  sort  of  test.  But  beyond  that,  how 
much  testing,  how  many  animals  at  what 
levels,  how  often,  this  kind  of  stuff  I  would 
say  we  would  be  better  off  not  to  specify 
that."  (Gross,  Tr.  1945-1946) 

■  Dr.  Richard  Griesemer  (NCI]  similarly 
advised  OSHA  not  to  attempt  to 
prescribe  experimental  protocols  or 
establish  minimal  requirements  for 
acceptable  studies: 

".  .  .  as  a  scientist,  I  l>elieve  it  undesirable 
to  attempt  to  standardize  protocols  or  to 
attempt  to  come  up  with  a  minimum 
requirement  for  a  carcinogen  bioassay .  .  ." 
(Griesemer,  Tr.  930) 

Dr.  Griesemer  added  that  the  question 
of  standardization  of  bioassay  protocols 
was  under  active  consideration  by 
international  experts: 

".  .  .  I  am  leaving  this  afternoon  for  a 
meeting  in  Germany  where  we  are  planning 
an  international  meeting  to  work  specifically 
on  standardization.  But  there  is  already  an 
awareness  and  an  assumption  that  it  will  not 
be  possible  and  in  fact  is  not 
desirable  .  .  .  each  chemical  is  different. 
Each  system  is  different  .  .  ." 

•  *         *         «         • 

"I  am  concerned  with  the  best  possible 
experiment  for  the  purpose.  That  does  not 
mean  standardized  tests  ...  I  think  there  is 
a  consensus  of  opinion  about  what  is  a 
proper  experiment  after  the  experiment  is 
over." 

*  •        •        •         •  I 

".  .  .  [standardized  tests)  might  tend  to 
assure  uniformity  in  the  way  an  experiment 
is  conducted,  and  I  again  find  that  an 
undesirable  approach  to  research.  I  think 
what  is  required  is  not  uniformity.  What  is 
required  is  the  truth."  (Griesemer,  Tr.  929- 
930.  932-933,  934) 

Dr.  William  Ujinsky  (NCI-FCRC)  was 
asked  "...  are  you  aware  of  [an] 


attempt  to  come  up  with  one  criteria 
(sic)  to  be  used  by  everybody  in  this 
area  of  standards  for  animal 
bioassays?"  Dr.  Lijinsky  replied: 

"I  do  not  know  of  any  attempt  to  get  a 
single  set  of  criteria.  I  am  not  sure  it  is 
possible,  because  chemicals  vary  so 
much  .  .  ."  (Lijinsky,  Tr.  1040) 

Dr.  Bernard  Weinstein  (Coliunbia 
Univ.]  testified: 

"...  I  think  it  would  be  wrong  to  insist, 
for  example,  that  the  document  state  that  x 
number  of  animals  should  be  used  and  x 
number  of  species  should  be  used,  and  x 
number  of  dosages  should  be  used,  and  x 
number  of  histologic  sections  should  be  taken 
and  so  forth  because   .  .  .  this  is  an  evolving 
field  .  .  .  the  ^(CI  bioassay  ...  is  under 
surveillance  ...  so  I  do  not  think  we  need 
specify  or  can  specify  at  the  present  time 
these  details. 

".  .  .  the  subject  is  just  too  complex  to 
spell  out  procedures  that  are  appropriate  for 
testing  a  broad  range  of  compounds.  This  has 
to  be  taken  on  a  compound-by-compound 
basis  ...  no  one  can  spell  out  at  the  present 
time  as  to  what  should  be  done  in  terms  of 
the  best  carcinogen  assay.  It  is  just  too 
complicated  and  it  will  vary  under  different 
conditions."  (Weinstein,  Tr.  2257,  2260) 

Additional  scientists  noted  that  the 
field  of  bioassay  testing  is  an  active  one 
and  protocols  are  constantly  being 
refined.  Dr.  Arthur  Upton  (Director,  NCI) 
pointed  out  that  ".  .  .  the  design  of  the 
NCI  bioassay  has  been  progressively 
improved  over  the  years,  to  incorporate 
new  knowledge  .  .  ."  (Upton,  S.  10).  Dr. 
David  Groth  (NIOSH)  testified,  ".  .  .  it 
would  be  inadvisable  to  put  in  a  rigid 
set  of  criteria  and  then  have  to  change 
this  every  year  as  we  learn  more 
information  .  .  ."  (Tr.  2890).  Dr.  William 
Ujinsky  (NCI-FCRC)  added. 
".  .  .  [t]hese  standards,  the  laboratory 
procedures,  are  continually  changing, 
but  there  are  minimal  (NCI)  standards" 
(Tr.  1031). 

Mr.  Grover  C.  Wrenn.  Jr.  (OSHA) 
testified  at  the  outset  of  the  hearing  that 
".  .  .  we  don't  envision  publishing 
detailed  criteria  for  the  design  and 
conduct  of  studies  ...  in  much  greater 
detail  than  is  suggested  in  the  preamble 
to  this  proposal  .  .  ."  (Tr.  103)  ".  .  .  the 
proposal  does  at  least  set  forth  some 
criteria  which  imply  the  kinds  of 
protocols  that  are  appropriate  for  animal 
experimentation  in  the  assessment  of 
carcinogenic  potential  .  .  ."  (Tr.  227). 
When  Mr.  Wrenn  was  asked:  ".  .  .  [the 
proposal]  doesn't  say  what  criteria  must 
be  present  or  what  circumstances  must 
be  present  in  a  particular  study  in  order 
to  qualify  it  ...  do  I  understand  then 
that  in  not  putting  such  criteria  into  the 
proposed  standard,  that  OSHA  found  it 
impossible  to  develop  such  criteria  as  of 
October  of  1977?",  he  replied,  "I  am  not 


sure  that  would  fully  explain  the 
absence  of  those  criteria  in  the  proposal. 
There  is  also  the  possible  benefit  of  that 
meastue  of  flexibility  within  the  future 
operation  of  this  policy  .  .  ."  (Tr.  228). 

OSHA  finds  that  in  light  of  the  Record 
established  in  this  proceeding,  it  is 
neither  advisable  nor  possible  to  set 
particular  experimental  protocols  for  all 
acceptable  carcinogenicity  bioassays. 
The  test  protocols  of  scientific 
institutions  are  constantly  being 
changed  as  new  knowlec^e  is  gained, 
which  makes  specification  of  protocols 
impractical.  There  appears  to  be  nearly 
unanimous  agreement  that  competent 
scientific  experts  can  distinguish 
between  acceptable  and  unacceptable 
bioassay  protocols.  If  OSHA  finds  that 
particular  studies  are  of  doubtful 
validity  because  of  flaws  in 
experimental  design  and/or  execution, 
such  studies  will  not  be  utilized  as  the 
basis  for  regulation. 

(c)  Should  OSHA  Prescribe  Standards 
for  Interpretation  of  Bioassay  Data? 

As  discussed  above,  OSHA  will 
review  experiments  of  varying 
experimental  designs  and  experimental 
protocols  to  decide  whether  there  is 
sufficient  indication  of  carcinogenic 
activity  to  regulate  exposure  to  the 
substance  imder  consideration.  OSHA's 
position,  clearly  indicated  in  the 
proposed  regulation  and  now  supported 
by  substantial  evidence  in  the  Record,  is 
that  such  interpretation  of  experimental 
results  will  be  done  by  scientific  experts 
and  may  involve  scientific  review.  A 
few  witnesses  argued,  however,  that  the 
proposal  for  expert  scientific  review  of 
experimental  results  is  too  broad  and 
needs  to  be  defined  by  specific 
interpretative  protocols  and  procedures 
for  assessment  of  bioassay  data.  For 
example,  some  of  the  many  reasons  why 
it  should  be  impossible  to  devise  a 
standardized  method  of  interpreting 
bioassay  data  were  pointed  out  by  Dr. 
Leon  Golberg  (CITT): 

"The  . . .  issue  concerns  the  evaluation  of 
toxicity  data  .  .  .the  complexity  of  the 
confounding  issues  of  which  we  are  now 
aware,  the  plethora  of  procedures  being 
applied  nowadays  .  .  .  make  it  imperative  to 
involve  a  group  of  the  most  knowledgeable 
and  experienced  experts  .  .  .  it  is  essential  to 
treat  each  compound  as  a  unique  entity .  .  ." 
(Golberg.  Tr.  6485-6487) 

During  oral  testimony,  Dr.  Golberg 
reiterated  the  need  for  flexibility,  rather 
than  rigidity,  in  interpreting  results: 

".  .  .  we  have  a  record  of  hundreds  of  te^s 
that  have  been  carried  out  in  the  recent  past  ^ 
.  .  .  which  could  not  really  be  assessed 
adequately  by .  .  .  rigid  criteria  .  .  ." 
(Golberg,  Tr.  6499). 

Dr.  Roe  (AIHC)  also  stated: 
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".  .  .  the  task  of  distinguishing  between 
.  .  .  valid  and  relevant  tests  and  .  .  .  invalid 
and  irrelevant  tests  is  not  one  that  can  be 
delegated  to  a  computer.  For  this  purpose, 
there  is  no  better  way  than  to  rely  on  the 
collective  judgment  of  a  group  of 
independent,  relevantly  experienced  and 
well-informed  scientists  .  .  ."  (Roe,  S.  59) 

Mr.  Leslie  Dach  (EDF),  who  had 
advocated  standardization  of  bioassay 
protocols  (see  above),  stated  that  such 
standardization  should  not  be  extended 
to  interpretation  of  results: 

".  .  .  evaluation  will  be  done  by  the 
[Labor]  Department  on  the  basis  of  looking  at 
the  data — there  are  many  cases  where  the 
author  of  a  paper  reaches  a  conclusion  which 
is  not  agreed  to  by  other  independent 
reviewers  or  readers — the  standards  we  had 
in  mind  would  apply  to  the  conduct  of  the 
experiment  and  not  its  interpretation."  (Dach, 
Tr.  7348) 

Many  witnesses  unanimously  agreed 
that  interpretation  of  bioassays  should 
not  be  done  in  a  standardized  manner, 
but  rather  by  reliance  on  scientific 
judgment  of  experts  in  the  field  of 
carcinogenesis  testing.  Dr.  David  Rail 
(Director.  NIEHS)  testified: 

.  .  .  the  recommendation  of  a  scientist 
would  be  ...  to  apply  as  much  scientific 
judgment  to  each  case  as  is  compatible  with 
legal  and  regulatory  requirements.  (Rail,  S. 
14) 

Dr.  Arthur  Upton  (Director,  NCI) 
stated: 

".  .  .  the  NCI  bioassays,  like  any  other 
well-designed  cancer  test,  are  interpreted 
continuously  and  carefully  .  .  .  many 
experiments  raise  specific  problems  in 
interpretation;  the  resolution  of  these 
problems  requires  evaluation  by  experienced 
professionals  in  several  disciplines,  and 
cannot  be  reduced  to  a  formula."  (Upton,  S. 
12) 

Upon  cross-examination.  Dr.  Upton 
reiterated: 

"(ajll  these  questions  [of  interpretation]  go 
into  the  evaluation  of  a  test  result,  and  I 
suppose  that  if  one  wanted  to  write  a  book  of 
pathology,  one  could  characterize  this 
process.  But  to  reduce  it  to  a  simple  formula* 
would  be  wry  difficult."  (Upton,  Tr.  289) 

Additional  scientists  advising  OSHA 
not  to  attempt  to  specify  formulae  for 
the  interpretation  of  bioassay  results 
included  NIOSH.  which  said: 

".  .  .  the  studies  will  be  validated  by 
scientists  of  repute  or  an  advisory  committee. 
Therefore,  there  is  no  need  to  write  in 
obvious  criteria  ...  to  suggest  that  these 
criteria  should  be  written  into  the  document 
is  excessive  material.  I  think  it  is  a  waste  of 
paper."  (NIOSH,  Tr.  3005-3006) 

Dr.  Richard  Griesemer  (NCI)  wrote: 

".  .  .  the  criteria  for  judging  the 
carcinogenicity  of  a  substance  carmot  be 
reduced  to  a  formula.  They  require  the 


exercise  of  good  scientific  judgment  as  well 
as  good  experimentation."  (Griesemer,  S.  11) 

During  oral  testimony.  Dr.  Griesemer 
testified: 

".  .  .  there  are  a  number  of  possible 
conditions  under  which  the  evidence  might 
be  judged  as  sufficient .  .  .  when  we  interpret 
[bioassay  results],  we  may  not  be  able  to 
decide  whether  a  chemical  is  carcinogenic  on 
the  basis  of  that  data  .  .  .  that  is  why  when 
we  analyze  the  results  of  experiments  we 
start  by  analyzing  the  adequacy  of  the 
experiment  itself.  If  it  is  insufficient  we  do 
not  go  any  further.  We  ask  industry  or 
whoever  conducted  that  experiment  to  do  it 
over."  (Griesemer,  Tr.  930-931,  932,  see  also 
Tr.  934) 

Support  for  the  concept  that  it  is 
possible  and/or  desirable  for  OSHA  to 
specify  procedures  for  interpreting 
results  of  carcinogenesis  bioassays  was 
generally  limited  to  testimony  presented 
by  Dr.  Paul  Kotin  (Johns-Manville)  and 
Dr.  Adrianne  Rogers  (MIT)  and  the  joint 
statement  written  by  Drs.  Rogers  and 
Paul  Newbeme  (MIT).  As  described 
above,  industry  witnesses  Golberg  and 
Roe  specifically  rejected  the  notion  that 
data  interpretation  could  be  done  by  a 
prescribed  protocol.  In  contrast.  Dr. 
Kotin  testified,  ".  .  .  standards  and 
guidelines  for  data  interpretation  are 
necessary  (Kotin.  Tr.  8619) .  .  .  it  is 
imperative  that .  ,  .  some  form  of 
evaluation  be  introduced  into  the 
regulatory  procedure  .  .  .  (Tr.  4895) .  .  . 
[the  proposal]  fails  to  provide  a 
mechanism  .  .  .  with  guidelines  for 
experimental  protocol  development, 
implementation,  data  analysis  and 
interpretation,  and  this  indeed  is  where 
a  generic  approach  is  vitally  needed 
.  .  ."  (Tr.  4895).  Dr.  Kotin's  testimony, 
however,  contains  several  statements 
which  appear  to  contradict  the  notion 
that  OSHA  should  set  interpretative 
standards.  For  example.  Dr.  Kotin,  as 
quoted  above,  continued.  "...  a  generic 
approach  (to  data  analysisj  is  vitally 
needed,  not  that  a  single  test  is  valid  for 
everything  ,  .  ."  (Tr.  4895). 

In  their  joint  statement,  Drs. 
Newbeme  and  Rogers  wrote: 

"The  proposed  OSHA  policy  is  deficient  in 
that  it  does  not  establish  clear  criteria  for 
published  studies  which  will  be  considered 
acceptable  as  evidence  of  carcinogenicity  in 
animals  .  .  .  tests  which  rely  on  [mouse  liver] 
lesions,  without  adequate  control 
populations,  confirmation  by  histologic 
diagnoses,  observation  of  biological  behavior 
and  other  available  methods,  are  of  limited 
usefulness  as  a  basis  for  regulatory  decisions. 
Proper  standards  of  acceptability  of  data  or 
test  protocols  should  recognize  and  provide 
for  these  factors  in  advance". 
***** 

".  .  .  the  proposed  regulation  as  now 
written  appears  to  allow  acceptance  of 


studies  which  do  not  conform  to  currently 
recommended  protocols". 

*         *         *         *         « 

".  .  .  we  propose  that  OSHA  establish 
clear  criteria  for  published  studies  which  will 
be  considered  acceptable  as  evidence  of 
carcinogenicity  of  a  test  substance." 
(Newbeme  and  Rogers,  S.  6,  7,  8) 

Drs.  Rogers  and  Newbeme  also 
stated: 

"(ejstablishing  the  scientific  criteria  on  an 
ad  hoc,  after  the  fact  basis  is  highly 
unsatisfactory  from  a  scientific  point  of  view, 
and  we  would  assume  the  same  is  also  true 
from  a  regulatory  point  of  view. 
***** 

"[t]he  potential  effects  of  this  failure  to 
provide  standards  of  acceptability  of 
scientific  evidence  are  well  illustrated  by 
experience  .  .  ."  (Newbeme  and  Rogers,  S.  & 

6)  vu/ 

Dr.  Newbeme  and  Dr.  Rogers  also 
offered  specific  suggestions  for  factors 
which  should  be  taken  into  account  in 
data  interpretation: 

"(mjany  studies  .  .  .  were  designed  for 
purposes  other  than  testing  its 
carcinogenicity  and  therefore  may  not  have 
included  adequate  numbers  of  animals, 
proper  control  animals,  control  and 
monitoring  of  environmental  conditions 
including  diet,  assay  of  compound  purity,  or 
other  requirements  .  .  . 
***** 

"The  protocols  should,  inter  alia,  cover  the 
materials  and  methods  used  in  all  tests 
including  sex,  species,  source,  strain  and  age 
of  the  test  animals,  diet,  water  source, 
housing  temperature,  humidity  and  so  forth 
so  that  tests  can  be  exactly  replicated  .  .  ." 
(Newbeme  and  Rogers,  S.  7, 8) 

A  third  list  of  suggested  factors  which 
interpretative  protocols  might  include 
was  offered  in  Dr.  Rogers'  individual 
statement.  Dr.  Rogers  wrote: 

"An  acceptable  protocol  must  be  designed 
specifically  for  the  purpose  of  investigating 
the  carcinogenicity  of  the  agent  in 
question  .  .  .  [fjoremost  among  the  elements 
of  a  properly  designed  study  is  the  condition 
that  the  only  variable  is  exposure  to  the  test 
agent  .  .  .  this  requires  the  use  of  control 
animals  ...  as  well  as  careful,  systematic 
monitoring  of  the  animals  ...  all  test 
animals  should  be  examined  grossly  and 
microscopically  for  evidence  of 
tumors  .  .  .  there  should  be  a  complete  and 
accurate  autopsy  of  each  animal.  .  .  .  tests 
of  statistical  significance  must  be  applied. 
.  .  .  studies  should.  .  .  .  contain  a  full 
description  of  all  the  materials, 
methods  .  .  ."  (Rogers,  S.  4-6) 

Dr.  Rogers  wamed: 

"Any  regulation  which  permits  the  reliance 
on  studies  which  fail  to  meet  these  or  similar 
criteria  will  allow  and  encourage  poor 
scientific  practices,  and  ...  the  possibiUty 
of  significant  regidatory  error  .  .  ."  (Rogers. 
S.  6) 
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During  oral  testimony,  Dr.  Rogers 
stated: 

".  .  .  we  believe  that  the  proposed  OSHA 
policy  is  deficient  and  that  it  does  not 
establish  clear  criteria  for  pubUshed  studies 
which  will  be  considered  acceptable  as 
evidence  of  carcinogenicity  in 
animals  .  .  .  (Rogers,  Tr.  6552) 

".  .  .  the  proposed  regulation  does  not 
adequately  specify  criteria  for  evaluating 
animal  data  which  will  be  used  to  determine 
whether  a  substance  is  carcinogenic.  .  .  ." 
(Rogers.  Tr.  8565) 

Dr.  Rogers  advocated  concepts  such 
as  "a  basic  and  common  sense 
approach"  (Tr.  8601)  to  data 
interpretation  and  stated: 

"...  I  think  the  tests  that  have  been  done 
should  be  evaluated  using  very  careful 
scientific  criteria,  and  then  obviously  it 
comes  to  a  decision  .  .  ."  (Tr.  8605] 

Dr.  Rogers  also  stated: 

".  .  .  the  proposed  regulation  should 
include  provisions  which  to  the  extent 
possible  assure  that  regulatory  decisions 
which  use  it  as  a  framework  are  based  on 
sound,  relevant  data  .  .  ."  (Rogers,  Tr.  8565) 

In  saying  that  such  provisions  should 
be  established  "to  the  extent  possible," 
Dr.  Rogers'  testimony  was  in  agreement 
with  that  of  three  other  witnesses:  Dr. 
Donald  Kennedy  (Commissioner,  FDA), 
Dr.  Richard  Bates  (FDA/NIEHS)  and  Mr. 
Grover  C.  Wrenn.  Jr.  (OSHA).  Dr. 
Kennedy  testified  that  standards  such  as 
those  involved  in  interpreting  bioassay 
data  be  described  and  published 
"wherever  possible"  (Keimedy,  Tr.  523). 
Dr.  Bates  said,  "...  I  do  favor 
[adopting  interpretative  criteria]  to  the 
extent  that  it  is  feasible  .  .  ."  (Bates,  Tr. 
597).  Mr.  Wrenn  was  asked  (by  Mr. 
Newman):  "And  you  are  saying  ...  if  I 
understand  you  correctly,  that  it  would 
be  desirable  to  the  extent  possible  to  set 
forth  in  this  standard  in  its  final  form 
such  criteria  [to  qualify  a  study]?"  Mr. 
Wrenn  replied,  'To  the  extent  this 
record  permits  doing  that,  yes"  (Wrenn, 
Tr.  228).  He  then  added  ".  .  .  we  have 
no  prejudice  against  including  criteria  of 
that  sort  within  the  final  standard" 
(Wrenn,  Tr.  229).  Earlier  in  his  oral 
testimony,  Mr.  Wrenn  made  the  point 
that  "[OSHA]  will  rely  to  some  degree 
upon  the  evidence  we  get  in  this 
proceeding  to  clarify  .  .  .  what  you  rely 
upon  to  determine  whether  a  study  is 
well  conducted  or  not"  (Wrenn,  Tr.  103). 

It  is  clear  from  a  review  of  the  record 
that  with  the  exception  of  Dr.  Rogers 
and.  to  sont^xtent,  Dr.  Kotin,  scientists 
testified  that  itswould  be  unwise  and 
futile  for  OSHA  ttj  attempt  to  specify 
criteria  and  standards  for  acceptance  of 
bioassay  results.  As  discussed  below, 
some  of  the  criteria  which  were 
suggested  by  Dr.  Rogers,  such  as 


consideration  of  control  animals  and 
availability  of  a  description  of 
experimental  procedures,  will  indeed  be 
among  the  many  factors  which  OSHA 
experts  will  take  into  account  in  an 
evaluation  of  bioassay  data.  Specified 
standards  for  such  criteria  will  not  be 
promulgated  by  OSHA,  as 
recommended  by  witnesses  at  the 
hearing. 

(d)  What  Factors  Need  To  Be  Taken 
Into  Account  by  OSHA  in  the 
Interpretation  and  Evaluation  of  Animal 
Carcinogenicity  Experiments? 

As  discussed  above,  a  clear 
preponderance  of  witnesses  appearing 
at  the  public  hearing  did  not  favor 
prespecification  of  factors  and 
standards  for  acceptable  animal 
bioassay  results.  OSHA  concurs. 
However,  many  experts  testified  on  the 
importance  of  particular  points  which 
should  or  must  be  taken  into  accoiuit  in 
determining  the  reliability  of  bioassay 
results.  In  addition,  several  reports  were 
submitted  into  evidence  on  efforts  of 
previous  scientific  groups  to  consider 
the  problem  of  minimal  and/or  desirable 
standards  for  acceptable  animal 
bioassays  and  their  interpretation: 

1.  International  Agency  for  Research  on 
Cancer.  1978.  lARC  Monographs  on  the 
Evaluation  of  the  Carcinogenic  Risk  of 
Chemicals  to  Man; 

2.  Food  Safety  Council.  1978.  Proposed 
System  for  Food  Safety  Assessment; 

3.  Environmental  Protection  Agency.  1978. 
Proposed  guidelines  for  registering  pesticides 
in  the  U.S.,  Hazard  evaluation:  Humans  and 
domestic  animals; 

4.  World  Health  Organization.  1974. 
Assessment  of  the  Carcinogenicity  and 
Mutagenicity  of  Chemicals; 

5.  National  Cancer  Institiite.  1976. 
Guidelines  for  Carcinogen  Bioassay  in  Small 
Rodents; 

6.  Health  and  Welfare  Canada.  1973.  The 
Testing  of  Chemicals  for  Carcinogenicity, 
Mutagenicity  and  Teratogenicity; 

7.  International  Union  Against  Cancer. 
1969.  Carcinogenicity  Testing; 

8.  Food  and  Drug  Administration  Advisory 
Committee  on  Protocols  for  Safety 
Evaluation.  1971.  Panel  on  carcinogenesis 
report  on  cancer  testing  in  the  safety 
evaluation  of  food  additives  and  pesticides; 

9.  Mark  Commission.  1969.  Report  of  the 
Secretary's  Commission  on  Pesticides  and 
Their  Relationship  to  Environmental  Health; 

10.  National  Academy  of  Sciences.  1975. 
Principles  for  Evaluating  Chemicals  in  the 
Environment. 

In  addition  to  these  reports,  several 
witnesses  submitted  statements  on 
criteria  for  experimental  design  and 
data  interpretation: 

a.  American  Industrial  Health  Council. 
AIHC  Recommended  Alternatives  to  OSHA's 
Generic  Carcinogen  Proposal; 


b.  American  Petroleum  Institute.  An 
Approach  to  Generic  Rulemaking  for 
Regulation  of  Occupational  and 
Environmental  Carcinogens  (Hearing  Exhibit 
252,  Appendix  C); 

c.  Hooker  Chemical  Company.  (Hearing 
Exhibit  71). 

Specific  suggestions  for  experimental 
and  interpretative  factors  are  discussed 
below. 

The  most  important  consideration  in 
judging  the  validity  of  animal  bioassay 
results  is  whether  the  results  are  taken 
to  support  positive  or  negative 
conclusions  of  carcinogenicity  of  a 
substance.  As  discussed  above,  OSHA's 
concern  is  to  protect  employed  persons 
from  exposure  to  substances  for  which 
there  is  positive  evidence  of 
carcinogenicity.  Since  animal  bioassays 
are  generally  rather  insensitive 
measures  of  the  carcinogenicity  of  a 
substance,  criteria  for  acceptability  of 
positive  results  need  be  far  less 
stringent  than  criteria  for  acceptability 
of  negative  results  or  evidence  of  safety. 
Dr.  David  Groth  (NIOSH)  testified  on 
the  differences  in  judging  reliability  of 
negative  bioassay  results  as  opposed  to 
positive  results:  'The  relative 
importance  of  the  [adequacy]  criteria 
.  .  .  does  depend  upon  the  results  of  the 
experiment.  .  ."  (Tr.  2998-2999).  The 
same  point  was  made  diuing  the  oral 
testimony  of  Dr.  Samuel  Epstein  (Univ. 
of  Illinois).  Mr.  Barnard  (AIHC)  asked: 
"...  I  take  it  then  that  you  would  not  be 
willing  to  accept  a  negative  study  that 
used  just  20  animals  and  were  fed  18 
months  .  .  .  [a]nd  yet,  you  refer  to  the 
Innes  study  by  Litton  Bionetics  where 
these  tests  were  conducted,  as  I 
understand  it,  for  18  months  on  20 
animals."  Dr.  Epstein  replied:  "Your 
question  is  entirely  different.  Your 
question  asked  me  would  I  be  satisfied 
with  a  negative.  The  inferences  I  have 
made  from  the  Iiuies  study  related  to 
positives"  (Tr.  1242).  This  point  was 
stressed  by  Dr.  Donald  Kennedy  (FDA) 
(Kennedy,  Tr.  571),  who  pointed  out  that 
flaws  in  experimental  design  are  much 
more  likely  to  result  in  false  negatives 
than  in  false  positives.  For  this  reason, 
interpretative  criteria  for  studies  which 
are  positive  need  to  be  much  less 
stringent  than  those  which  are 
considered  negative.  Dr.  Kennedy 
summarized  his  view  on  this  topic  by 
stating,  ".  .  .  there  is  a  real  rationale  for 
taking  positive  results  more  seriously 
than  negative  results."  Dr.  David  Rail 
(Director,  NIEHS)  concurred  with  this 
view  in  stating: 

".  .  .  there  are  cases  where  a  single  well- 
conducted  experiment  giving  clearly  positive 
results  should  suffice  to  establish  a  chemical 
as  a  carcinogen  and  to  justify  stringent 
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measures  to  reduce  occupational  exposure." 
(Rail,  S.  1»-14) 

Dr.  Robert  Squire  (Johns  Hopkins 
Univ.)  also  indicated  that  while  there 
are  many  pitfalls  in  execution  of 
bioassays,  "any  clearly  positive  animal 
study  must  be  considered  as  the  best 
qualitative  experimental  evidence 
available  for  human  carcinogenic  risk" 
(Squire,  S.  13,  emphasis  added). 

This  im^or^t  distinction  between 
negative  an^positive  bioassay  data  was 
not  clearly  Aiade  by  industry  witnesses 
or  briefwrite(;swho  called  for  specific 
guidelines  anaph)tocols  without 
consideration  that  such  guidelines  are 
much  more  acceptable  in  an  evaluation 
of  the  adequacy  of  negative  bioassay 
data  than  for  positive  results. 

Another  important -distinction  which 
was  confused  in  the  comments  of  many 
witnesses  and  participants  was  between 
defects  in  design  of  bioassays  and 
defects  in  their  conduct.  If  a  bioassay  is 
conducted  with  too  few  animals,  with 
too  low  a  dose,  or  for  too  short  a  period, 
this  will  generally  invalidate  a  negative 
result,  although  a"clear  positive  result  • 
will  nevertheless  be  valid  and 
meaningful.  On  the  other  hand,  if  an 
experiment  is  inadequately  conducted 
or  inadequately  reported,  it  may  be 
impossible  to  draw  any  valid 
conclusions,  positive  or  negative, 
however  good  the  experimental  design. 
Many  of  the  comments  about  the 
interpretation  of  "inadequate"  tests 
failed  to  make  the  distinction  between 
these  two  categories  of  inadequacy. 

It  is  important  to  emphasize  that 
"negative"  results  in  carcinogenicity 
bioassays  simply  define  a  limit  beyond 
which  carcinogenic  activity  would  have 
been  detected.  Absolute  safety  can 
never  be  demonstrated;  agencies 
concerned  with  establishing  safety 
standards  must  balance  the  relative 
insensitivity  of  animal  bioassays  with 
the  high  cost  of  such  tests  and  the 
increasing  chances  of  experimental  error 
as  the  experiment  becomes  larger  and 
more  elaborate.  If  the  results  of  animal 
bioassays  appeffl"  to  support  a 
conclusion  of  lack  of  carcinogenicity, 
OSHA's  interest  in  reviewing 
experimental  protocols  is  hmited  to  the 
possibility  that  a  more  extensive 
examination  of  pathological  or  other 
criteria  may  possibly  lead  to  the 
conclusion  that  the  compound  was  in 
fact  positive  for  carcinogenicity.  If  the 
available  evidence  indicates  that  the 
chemical  is  not  positive  for 
carcinogenicity.  OSHA's  position  on 
that  particular  chemical  is  the  same  as  if 
the  chemical  had  never  been  tested  for 
carcinogenicity. 


Several  expert  witnesses  presented 
opinions  on  specific  factors  in  design 
and  execution  of  animal  carcinogfenicity 
bioassays  which  may  be  important  in 
judging  adequacy  and  reliability  of 
results.  Such  suggestions  involved 
several  specific  areas  which  are 
discussed  below. 

Controls.  Most  witnesses  agreed  that 
control  or  untreated  animals  are 
essential  to  any  experimental 
determination  of  carcinogenicity.  Few 
witnesses,  however,  suggested  that 
OSHA  set  minimal  or  desirable 
standards  for  what  constitutes  an 
adequate  control  group.  The  importance 
of  adequate  controls  was  emphasized  by 
Dr.  Walter  Heston  (NIH),  who  wrote, 

"The  only  difference  between  the  test 
group  and  the  controls  should  be  that  the  test 
group  receive  the  candidate  substance  while 
■the  control  animals  are  free  of  the  candidate 
substance.  In  this  way  any  difference 
between  the  two  groups  in  incidence  of 
hepatomas  or  other  tumors  can  be  attributed 
to  the  substance  tested.  While  it  is  true  that 
the  incidence  of  induced  or  spontaneous 
tumors  can  be  changed  by  environmental 
influences,  induced  changes  in  tumor 
incidence  are  not  difficult  to  determine 
acciu-ately  if  the  environmental  and  genetic 
factors  are  properly  controlled.  In  other 
words,  properly  controlled  carcinogenesis 
bioassays  in  mice  give  reliable  and 
meaningful  results."  (Heston,  Post-Hearing 
Comment,  pp.  15-16) 

Dr.  Ralph  Yodaiken  (NIOSH)  agreed: 
"It  would  be  unthinkable  ...  to  have  a 
study  without  controls  .  .  ."  (Tr.  3005). 
Dr.  David  Groth  (NIOSH)  added, 
".  .  .  in  the  field  of  science,  the 
requirements  for  experiments  and 
testing  a  single  chemical  or  agent  are 
that  the  control  and  exposed 
populations  are  different  only  with 
respect  to  one  variable  .  .  ."  (Tr.  2991- 
2992).  Mr.  Newman  asked  the  NIOSH 
panel,  ".  .  .  (y)ou  would  say,  then,  that 
part  of  your  minimal  criteria  for  the 
acceptance  of  animal  studies  would  be 
that  there  is  a  control  population  used, 
would  you  not?"  Dr.  Yodaiken  replied, 
"Yes"  (Tr.  2992).  ".  .  .  the  most 
important  thing  ...  is  that  .  .  .  the 
control  and  exposed  groups  must  be 
similar  except  for  the  one  major 
variable,  so  that  they  [can]  compare  the 
exposed  with  the  control  group"  (Tr. 
2997). 

Dr.  Rogers  concurred: 

".  .  .  foremost  among  the  elements  of  a 
properly  defmed  study  is  the  condition  that 
the  only  variable  is  exposure  to  the  test 
agent  .  .  .  this  requires  the  use  of  control 
animals  .  .  ."  (Rogers,  S.  4) 

Dr.  Arthur  Upton  (Director.  NCI) 
mentioned  that  the  evaluation  of 
bioassay  results  may  take  historical 
controls  into  account: 


".  .  .  the  experiment  is  reviewed 
thoroughly,  including  consideration 
of  .  .  .  occurrence  [of  tumors]  in  untreated 
controls  in  other  experiments  .  .  ."  (Upton,  S. 
12) 

As  is  discussed  further  below, 
historical  controls  may  be  especially 
important  in  evaluations  of  positive 
bioassay  results. 

Number  of  animals  in  the  bioassay. 
Acceptable  positive  results  can  be 
based  on  small  numbers  of  animals. 
This  was  emphasized  by  many 
witnesses.  Dr.  Harold  Stewart  (NIH) 
related  how  the  carcinogenicity  of 
estrogen  was  discovered  in  a  small- 
scale  experiment: 

"Professor  Lacassagne  demonstrated  the 
carcinogenicity  of  estrogen."  He  used  five 
male  mice  and  got  cancer  of  the  breast  in  all 
five  .  .  .  [i]f  you  have  breast  cancer  in  five 
male  mice  it  has  got  to  be  a  carcinogen  .  .  ." 
(Stewart,  Tr.  489) 

Dr.  William  Lijinsky  (NCI-FCRC)  agreed 
that  "five  males  with  breast  tumors  is  an 
extraordinarily  large  number  .  .  ."  (Tr. 
1074) 
Dr.  Richard  Griesemer  (NCI)  said: 

".  .  .  if  ten  animals  are  exposed  to  a 
chemical  and  all  ten  of  them  develop  stomach 
tumors  in  six  months,  one  does  not  need 
much  more  information  to  draw  a  conclusion. 
If,  however,  the  same  experiment  were 
conducted  and  no  tumors  were  produced  in 
excess  of  those  in  the  controls,  one  would  say 
that  was  an  inadequate  experiment." 
(Griesemer,  Tr.  933) 

This  comment  provides  another 
illustration  of  the  distinction  between 
the  requirements  for  demonstrating 
positive  and  negative  results. 

Dr.  David  Rail  (Director.  NIEHS) 
indicated  that  in  some  cases,  onljia  few 
animals  can  suffice  for  a  clear  bioassay 
result:  ".  .  .  if  the  chemical  is  a  hot 
carcinogen,  you  do  not  need  as  many 
animals  as  if  it  is  not .  .  ."  (Rail,  Tr.  442) 

Another  case  where  a  positive  ' 
conclusion  of  carcinogenicity  was  based 
on  a  small  group  of  animals  was  cited 
by  Dr.  Ralph  Yodaiken  (NIOSH).  who 
testified: 

"If  a  study  comes  ih  where  only  ten 
animals  have  been  used  for  a  variety  qf 
doses,  as  was  the  case  with  the  Dow 
Chemical  study  on  acrylonitrile,  it  was  the 
professional  judgment  of  the  people  at 
NIOSH  that  this  was  a  valid  [positive]  study 
.  .  ."  (Yodaiken,  Tr.  2991) 

Mr.  Edward  B^ier  (NIOSH)  concurred: 
".  .  .  it  might  very  well  be  that  a  few 
animals  can  indicate  enough  or  supply 
enough  data  to  draw  a  conclusion  .  .  ." 
(Baier.  Tr.  3003) 

The  relevance  of  the  number  of 
experimental  and/or  control  animals 
must  be  judged  in  the  context  of  the 
particular  experiment  under 
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consideration.  Dr.  David  Groth  (NIOSH) 
was  asked  ".  .  .  it  might  very  well  be 
that  a  few  animals  can  indicate  enough 
or  supply  enough  data  to  draw  a 
conclusion.  Is  this  correct?"  "On  the 
other  hand,  you  can  have  several 
himdreds  of  animals  and  not  be  able  to 
draw  a  conclusion.  Is  that  correct?" 
Each  time.  Dr.  Groth  replied,  "Yes"  (Tr. 
3004). 

Other  witnesses,  including  Ors. 
Renate  Kimbrough  (CDC)  and  Samuel 
Epstein  (Univ.  of  Illinois),  mentioned 
that  the  number  of  animals  in  a  bioassay 
was  an  important  consideration  in 
negative  studies.  As  Dr.  Umberto 
Saffiotti  (NCI)  said,  ".  .  .  the 
detectability  is  largely  a  function  of  the 
magnitude  of  the  experimental  group 
.  .  ."  (Saffiotti,  Tr.  855).  The  only 
witness  who  said  that  the  magnitude  of 
experimental  and/or  control  groups  was 
relevant  to  both  negative  and  positive 
carcinogenicity  bioassays  was  Dr. 
Rogers,  who  said  that  tests  of  statistical 
significance  must  be  utilized  in  the 
interpretation  of  bioassay  results  (see 
below)  and  that  "usually  at  least  50 
exposed  and  50  controls"  were  required 
for  statistical  tests  (Rogers,  S.  6). 
However,  Dr.  Rogers  said  during  oral 
testimony,  "The  numbers  of  animals  to 
be  used  really  is  governed  by  what 
levels  of  statistical  significance  one 
wants  .  .  ."  (Rogers,  Tr.  8598). 

Duration  of  dosing.  Duration  of  dosing 
in  carcinogenicity  bioassays  is  another 
"criterion  which  should  be  specified  if 
one  is  setting  minimal  standards  for 
negative  studies  (Epstein,  Tr.  1238; 
Epstein,  S.  94;  Weinstein,  Tr.  2249),  but 
which  need  not  be  so  specified  if 
positive  results  are  revealed.  As  Dr. 
Leon  Golberg  (CIIT)  testified, 

".  .  .  two  complete  years  have  not  passed 
in  any  of  the  [Chemical  Industry  Institute  of 
Toxicology]  tests,  but  we  have  carried  out 
interim  sacrifices  .  .  .  and  some  of  these  are 
already  yielding  very  suggestive  results  .  .  . 
we  are  studying  aniline,  and  at  the  first 
sacrifice  of  the  animals  exposed  to  aniline 
hydrochloride  we  found  a  .  .  .  fibroplasia  of 
the  splenic  capsule  .  .  .  taken  in  conjunction 
with  a  study  .  .  .  released  by  the  National 
Cancer  Institute  .  .  .  where  they  observed 
tumors  of  the  spleen  derived  from  connective 
tissue,  this  is  a  very  close  link  which  suggests 
that  what  we  are  observing  are  early  stages 
of  what  will  ultimately  develop  into  the  same 
kinds  of  tumors."  (Golberg,  Tr.  6505-6506) 

Dr.  Richard  Griesemer  (NCI)  similarly 
testified  that  positive  results  can  be 
obtained  after  relatively  short  periods  of 
dosing: 

".  .  .  we  know  of  experiments  where  there 
was  only  a  single  exposure  and  cancers 
[were]  produced.  We  know  of  cancers  that 
are  induced  in  very  short  periods  .  .  .  three 
azo  dyes  [produced]  liver  cancers  in  90  days. 


I  would  say  that  is  very  short."  (Griesemer, 
Tr.  1001) 

Autopsy  and  pathology  procedures. 
This  is  another  area  vyrhere 
specifications  can  be  made  for  negative 
studies  but  which  must  be  considered  in 
the  context  of  particular  positive 
studies.  As  Dr.  Golberg  testified: 

"I  can  give  you  the  case  of 
dinitrotoluene  ...  in  our  tests  to 
date  ...  the  histology  has  not  been  done, 
but  the  gross  findings  at  autopsy  suggest  that 
there  is  liver  cancer  in  these  animals  .  .  ." 
(Golberg,  6506) 

Dr.  David  Groth  of  NIOSH  testified 
that  ".  .  .  the  animals  should  be 
autopsied  and  tissues  examined  for  the 
lesions,  including  cancer"  (NIOSH.  Tr. 
2889).  Dr.  Arthur  Upton  (Director,  NCI) 
agreed  that  accurate  pathological 
diagnoses  are  essential  in  making  a 
positive  determination  from  a 
carcinogenicity  bioassay: 

"...  a  significant  or  conclusive  effect  in  a 
test  species  .  .  .  involves  an  assessment  of 
the  adequacy  of  the  pathological  evaluation 
of  the  lesions,  were  they  in  fact  tumors  or 
were  they  misdiagnosed,  were  they  simply 
abcesses  or  inflammatory  lesions?"  (Upton, 
Tr.  289) 

Dr.  Weinstein  called  for  "clear 
histologic  verification  that  the  lesions 
were  malignant  neoplasms  .  .  ." 
(Weinstein,  Tr.  2254-2255) 

Monitoring  of  animal  health.  Several 
witnesses  mentioned  that  factors  in  the 
design  of  experiments  which  involve 
surveillance  of  the  animals,  including 
their  weight  and  food  consumption, 
could  be  relevant  to  the  outcome  of 
animal  bioassays.  Dr.  Epstein  mentioned 
that  "diet  and  care"  of  animals,  if  poor, 
can  make  carcinogenicity  bioassays 
insensitive  (Epstein,  S.  94).  Dr. 
Kimbrough  said  that  "what  the  animal 
weights  were"  would  influence  her 
judgment  of  the  adequacy  of  a  study 
(Kimbrough,  Tr.  1796).  Dr.  William 
Lijinsky  (NCI-FCRC)  indicated  that 
monitoring  of  animal  health  and  food 
intake  was  important  in  the  conduct  of 
bioassays  under  his  direction  (Lijinsky, 
Tr.  1032-1033, 1035-1036). 

Despite  these  concerns,  only  one 
witness,  Dr.  Adrianne  Rogers  (MIT) 
called  for  OSHA  to  establish  specific 
"minimum  criteria  .  .  .  which  would 
indicate  .  .  .  systematic  monitoring  of 
and  control  over  all  the  animals  .  .  ." 
(Rogers,  Tr.  8565).  Dr.  Leon  Golberg 
(CUT)  stated  that  ".  .  .  [njo  arbitrary 
rule  of  the  thumb  is  available  .  .  .  [for] 
how  to  select  the  upper  dose  in  a  long- 
term  toxicity  test  .  .  ,"  (Golberg,  S.  3). 
When  Dr.  Golberg  was  asked:  "Would 
you  consider  a  very  serious  weight  loss 
(to  be)  more  than  10  percent  of  Ae 
animal's  weight?".  Dr.  Golberg  replied: 


"...  I  do  not  think  that  by  itself  would 
vitiate  the  total  outcome  of  the  test  and  its 
interpretation."  (Golberg,  Tr.  6526-6527) 

Monitoring  of  animal  diets  and 
compound  purity.  Several  witnesses 
voiced  concern  about  the  possibility  of 
false  positive  results  which  might  be 
caused  by  contaminant  substances.  The 
related  question  of  false  negative  results 
occurring  by  contamination  of  control 
diets  with  carcinogens  was  also 
discussed.  Dr.  Golberg  alleged  that: 

".  .  .  it  [is]  very  rare  .     .  for  anyone  to  say. 
well,  why  wasn't  this  compound  adequately 
characterized?  Why  wasn't  the  dietary  level 
of  this  material  checked,  as  it  would  be 
required  under  good  laboratory 
practice"  .  .  .  (Golberg,  Tr.  6522). 

Dr.  Richard  Niemeier  (NIOSH)  said 
".  .  .  probably  the  feed  should  be 
monitored  periodically  for  [a]  particular 
contaminant"  (Niemeier,  Tr.  2994).  Dr. 
Adrianne  Rogers  (MIT)  called  for 
"systematic  monitoring  of  .  .  .  diets, 
exposures  .  .  ."  (Rogers,  Tr.  8565)  for 
bioassays  to  be  acceptable.  Among 
other  "standards  for  acceptable  studies" 
Dr.  Rogers  included  "assay  of  compound 
purity"  (Rogers,  S.  7). 

This  issue  has  several  aspects  which 
were  not  always  clearly  distinguished  in 
testimony  and  comments: 

1.  Monitoring  of  actual  (as  opposed  to 
nominal)  levels  of  a  chemical  in  a  test 
diet  is  desirable  primarily  in  cases 
where  the  exact  intensity  of  exposure  is 
in  question — e.g.,  if  a  quantitative  risk 
extrapolation  is  to  be  made.  There  is  no 
obvious  way  in  which  failure  to  measure 
dietary  levels  would  invalidate  the 
qualitative  results  of  a  test  that  gave  a 
positive  result,  and  no  showing  was 
made  that  it  would  do  so. 

2.  The  presence  of  potentially 
carcinogenic  impurities  or  contaminants 
is  of  importance  primarily  when  a 
technical  product  is  tested.  In  such 
cases,  it  is  possible  for  the  technical 
product  to  be  carcinogenic  even  though 
the  pure  chemical  may  be  inactive. 
However,  since  workers  are  exposed  to 
the  technical  product,  it  is  unlikely  that 
testing  in  these  circumstances  will  give 
rise  to  false  positive  results.  Of  more 
concern  in  general  is  the  likelihood  of 
obtaining  false  negative  results  by 
testing  the  pure  chemical. 

3.  Contamination  of  control  diets  with 
carcinogens  is  in  general  likely  to  give 
rise  to  false  negative  results,  by 
increasing  the  tumor  incidence  in  the 
control  groups. 

4.  The  most  difficult  issue  is  raised  by 
the  circumstance  in  which  a  change  in  a 
manufacturing  process  or  in  formulation 
has  led  to  the  elimination  of  a 
potentially  carcinogenic  contaminant.  In 
this  hypodietical  circumstance,  a 
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positive  result  obtained  in  the  past  may 
be  irrelevant  to  the  inference  of  risk 
from  the  currently  manufactured 
technical  product.  Although  no  cases  of 
this  kind  were  demonstrated  or  even 
plausibly  suggested  in  the  hearing 
Record.  OSHA  is  cognizant  of  the 
theoretical  possibility  that  they  may 
arise  in  the  future.  If  satisfactory 
evidence  is  presented  that  a  positive 
result  obtained  in  the  past  was 
attributable  to  a  contaminant.  OSHA 
will  review  such  evidence  in  detail.  It 
would  appear  that  several  areas  of 
concern  in  that  regard  would  be  the 
following:    • 

(a)  demonstration  that  the  currently- 
manufactured  product  is  not 
carcinogenic,  4n  a  test  at  least  as 
sensitive  as  the  earlier  test  which  gave  a 
positive  result; 

(b)  plausible  evidence  that  the  product 
used  in  the  earlier  test  contained  a 
carcinogenic  contaminant^— 

(c)  demonstration  that  the  mixture  of 
this  contaminant  and  the  currently 
manufactured  product  yields  positive 
results  similetr  to  those  obtained  in  the 
earlier  test. 

OSHA  recognizes  that  these  criteria 
are  stringent,  but  believes  that  it  would 
be  the  Agency's  responsibility  to  apply 
stringent  standards  of  proof  before 
discounting  the  results  of  a  positive  test. 
OSHA  can  in  no  circumstances  discount 
a  clear  positive  result  as  the  basis  of 
hypothesis  or  conjecture,  but  will 
require  detailed  verification  that  a 
disputed  postive  result  can  be  replicated 
by  re-introducing  the  hypothetical  active 
agent. 

In  addition  to  these  factors  which  are 
important  in  judging  the  adequacy  of  the 
design  and  execution  of  bioassays,  a 
number  of  witnesses  discussed  factors 
which  should  be  taken  into  account  in 
their  interpretation.  These  factors 
included  assessment  of  statistical 
significance,  dose-relatedness  of 
carcinogenic  activity,  reproducibility  of 
results,  and  description  of  experimental 
procedures  and  results.  These  are 
discussed  below. 

Statistical  significance  of  results.  As 
mentioned  above,  all  experiments 
should  generally  include  a  control  group 
in  order  to  make  conclusions  of  any  kind 
justifiable,  even  though,  in  some  cases, 
the  control  group  may  be  simply 
historical  or  based  on  scientific 
experience  with  the  particular  colony  or 
strain  of  test  animal.  Where  an 
obviously  positive  result  is  not 
observed,  a  more  sophisticated 
presentation  of  control  versus  treated 
results  is  needed  and  statistical 
significance  is  necessary  to  demonstrate 
that  the  incidence  of  tumors  in 
experimental  animals  was  indeed 


causally  increased  by  exposure  to  the 
,  test  agent. 

No  clear  formula  for  how  to  determine 
whether  a  particular  set  of  results  is 
statistically  significant  emerged  fivm  the 
hearing.  Certain  specific  suggestions 
were  made,  including  that  of  Mr. 
Richard  Peto  (Univ.  of  Oxford): 

"Because  in  most  experiments  animals  of 
both  sexes  and  of  more  than  one  strain  are 
studied,  and  the  separate  incidence  of 
tiunours  at  each  of  a  dozen  or  more 
anatomical  sites  is  independently 
documented,  some  of  the  many  significance 
levels  calculated  will  probably  be  less  than 
0.05  just  by  chance.  Because  of  this, 
individual  P-values  of  0.05  (or  even  0.01)  are 
not  necessarily  convincing  unless  the  effects 
concerned  can  be  reproduced  in  independent 
experiments  or  unless  the  agents  concerned 
show  striking  activity  in  a  battery  of  short- 
term  tests;  for  a  single  animal  experiment  to 
be  convincing  without  such  support  a  P- 
value  of  well  under  0.01  (perhaps  even  0.001) 
should  usually  be  required.  Unless  this  policy 
of  requiring  rather  extreme  P-vidues  is 
adopted,  an  unacceptably  large  number  of 
misleading  results  will  emerge  by  chance 
alone."  (Peto,  S.  17} 

Another  specific  suggestion  raised 
was  that  of  Dr.  Carroll  Weil  (Carnegie- 
Mellon),  who  offered: 

"Statistical  tests  for  significance  are  valid 
only  on  the  experimental  units  (e.g.,  either 
litters  or  individuals)  that  have  lieen 
mathematically  randomized  among  the  dosed 
and  concurrent  control  groups."  (Weil,  S.  2) 

Several  witnesses  testified  that  it 
would  be  undesirable  to  attempt  to 
predesignate  statistical  treatment  of 
data  or  even  to  specify  particular 
regulatory  responses  to  various  levels  of 
statistical  significance.  As  Dr.  David 
Rail  (Director,  NIEHS)  testified: 

".  .  .  Clearly  if  [the  experiment]  is 
statistically  significant .  .  .  it  is  a  positive 
experiment  and  should  be  treated  as  such 
.  .  .  but  it  seems  to  me  quite  clear  that  there 
are  certain  rare  timiors  in  animals,  and  if 
after  exposure  to  a  chemical  you  have  an 
increase  in  those  tiunors,  you  ought  to  be 
extraordinarily  suspicious  of  that  chemical, 
even  though  it  does  not  quite  hit  the  magic 
five  per  cent"  (Rail  Tr.  387-388) 

Dr.  Upton,  on  the  other  hand,  warned 
against  acceptance  of  apparently 
positive  results,  even  if  those  results  met 
criteria  of  statistical  significance: 

"A  chemical  is  not  labeled  as  a  carcinogen 
automatically  if  it  causes  a  statistically 
significant  increase  in  tumors  at  one  site  in 
one  species,  ff  an  increase  is  observed,  the 
experiment  is  reviewed  thoroughly .  .  ." 
(Upton,  S.  12) 

Dr.  Donald  Keimedy  (Commissioner. 
FDA)  testified  that  he  would  require 
statistical  significance  before  he  woiild 
judge  the  results  of  a  particular  bioassay 
positive  (Tr.  563).  Upon  further 


questioning,  however.  Dr.  Kennedy 
added: 

"...  I  see  within  the  universe  of  animal 
testing  enough  variation  in  the  kinds  of 
experiments  done,  and  thereby  in  the 
confidence  limits  and  levels  of  statistical 
significance  that  one  would  want  to  assume, 
that  I  am  not  sure  that  such  a  prescription 
wouldn't  prove  to  be  more  confining  than  it  is 
helpful."  (Kennedy,  Tr.  564) 

Other  testimony  supported  the  view 
that  statistical  significance  must  be 
evaluated  on  a  case-by-case  basis 
before  conclusions  or  interpretations 
can  be  drawn.  Dr.  Richard  Griesemer 
(NCI)  testified  that  under  certain 
circumstances,  the  appearance  of 
tumors  in  "marginally  statistical 
numbers"  would  still  lead  to  suspicion 
of  the  test  substance  (S.  11).  Dr.  David 
Groth  (NIOSH)  made  the  important 
point  that  evaluations  of  statistical 
significance  are  "particularly  important 
in  the  case  qf  negative  results"  (Groth, 
Tr.  2995),  as  opposed  to  the  cases  of 
positive  results  upon  which  OSHA  is 
charged  to  react.  Dr.  Umberto  Saffiotti 
(NCI)  discussed  the  issue  as  follows: 

"(tjhere  is  no  specification  [in  the  OSHA 
proposal]  about  levels  of  statistical 
significance,  clearly  because  these  are 
subsumed  in  the  strong  requirement  implied 
by  a  recognition  of  causality.  As  I  said  above, 
there  is  more  to  a  judgment  of  causation  than 
a  strictly  numerical  value:  the  latter  is  but  a 
framework  for  a  complex  diagnostic  scientific 
evaluation."  (Saffiotti,  S.  25] 

Further  discussion  of  this  issue  is 
presented  above  in  Section  V.D.  The 
consensus  of  the  expert  opinion 
presented  at  the  hearing  was  that.     ^ 
although  tests  of  statistical  significance 
are  always  desirable,  it  would  be      v, 
unwise  to  prescribe  rigid  criteria  for  tlfte 
conduct  of  such  tests,  or  for  the  levels  of 
probability  to  be  judged  significant. 

Dose-relatedness  of  results.  Several 
witnesses  indicated  that  dose- 
relatedness  of  bioassay  results  could 
have  a  bearing  on  the  interpretation  of 
particular  experiments.  Dr.  Arthur 
Upton  (Director,  NCI)  said  that  "dose- 
response  relationship"  is  among  the 
factors  involved  in  interpretation  of  a 
bioassay  (Upton,  S.  12).  Dr.  Richard 
Griesemer  (NCI)  mentioned  that  "when 
more  tumors  form  at  lower  than  at  high 
doses"  evidence  for  carcinogenicity  was 
weaker,  but  under  certain 
circimistances,  he  "would  still  be 
suspicious  .  .  ."  (Griesemer,  S.  11).  Dr. 
Griesemer  also  mentioned  that  "dose 
relationships"  were  among  factors  "not 
considered  as  relating  to  the  weight  of 
the  evidence  for  carcinogenicity"  at 
certain  meetings  of  world  experts  on 
carcinogenicity  (Griesemer,  Tr.  931). 

Several  witnesses  warned  against  any 
rigid  requirements  for  dose-relatedness 
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in  judgingpositive  evidence  of 
carcinogemcity.  Dr.  David  Rail  (Director, 
NIEHS)  pointed  ouU 

"Dose  response  can  be  veiy  misleading, 
often  at  the  very  high  dose,  because  the 
animals  are  sick;  the  dose  is  higher  than  it 
ought  to  be.  You  see  fewer  timiors  than  at  a 
lower  dose. 

So  one  would  say,  'Well,  gee,  the  dose 
response  is  backward,'  but  actually  that 
really  would  make'^ense.  So  I  think  it  is  a 
little  hard  to  make  a  categorical  statement 
about  that."  (Rail.  Tr.  389] 

Dr.  William  Ujinsky  (NCI-FCRq 
stated,  ".  .  .  it  is  not  necessary  to  sliow 
a  dose  response  to  establish  that  the 
compound  is  a  carcinogen  ...  it  is 
helpful  if  there  is  a  dose  response;  it  is 
not  necessary".  (Lijinsky,  Tr.  1079).  Dr. 
Leon  Golberg  (CIIT)  wrote  that  at  least  ^ 
"three  .  .  .  dose  levels"  be  used  in 
experiments  where  quantitative 
conclusions  of  carcinogenic  potency 
were  to  be  drawn;  he  did  not  comment 
on  the  need  for  multiple  dose  levels  or 
dose-relatedness  for  qualitative 
determinations  of  carcinogenicity 
(Golberg.  S.  6). 

Reproducibility  of  results.  Several 
witnesses  mentioned  that  if  a  compound 
is  shown  to  be  carcinogenic  cm  more 
than  one  occasion,  this  adds  a  great  deal 
of  weight  to  the  conclusion  that  the 
compound  is  a  carcinogen.  However, 
these  witnesses  did  not  say  that 
replication  should  be  an  essential  factor 
in  establishing  that  a  compound  is  a 
carcinogen  for  regulatory  purposes.  Dr. 
Umberto  Saffiotti  (NCI)  said  that 
"conciurence  and  reproducibility  of  the 
observations  are  important  elements  for 
this  assessment  [of  causality]"  (Saffiotti, 
S.  7).  Dr.  Bernard  Weinstein  (Columbia 
Univ.]  said  that  "...  in  the  area  of 
carcinogen  bioassay  many  of  us  feel  that 
one  needs  reproducibility  .  .  ." 
(Weinstein,  Tr.  2249).  Dr.  Weinstein 
added  that  such  evidence  of 
reproducibility  could  take  several  forms, 
including  ".  .  .  adequate  numbers  of 
control  groups  or  evidence  of  different 
dose  levels  or  different  species  .  .  ."  (Tr. 
2249),  while  Mr.  Grover  Wrenn  (OSHA) 
stated  that: 

"...  the  idea  that  is  implicit  in  the  term 
'exceptionally  well  conducted'  is  that  there 
should  be  some  demonstration  of  the  ability 
to  replicate  results"  .  .  .  (Wrenn,  Tr.  102) 

It  is  important  to  note  that  these  and 
other  witnesses  used  the  word 
reproducibility  to  refer  to  the  ability  to 
reproduce  results;  they  did  not  equate  it 
with  the  actual  reproduction  or 
replication  of  results.  The  need  for 
repUcation  of  results  is  discussed  in 
more  detail  in  Section  V.D.9.  above. 

Description  of  experimental 
procedures  and  results.  Dr.  Adrianne 


Rogers  (MIT)  called  for  "certain 
minimum  criteria"  for  "description  of 
materials,  methods,  controls,  [and] 
analytical  procediu«s  used  ...  to 
assure  that  regulatory 
decisions  .  .  .  are  based  on  sound, 
relevant  data  .  .  ."  (Rogers,  Tr.  8565). 
Dr.  David  Groth  (NIOSH)  agreed  that 
"[tjhere  should  be  a  sufficient 
description  .  .  .  particularly  in  the  case 
where  you  have  negative  results  .  .  ." 
(Groth.  Tr.  2998).  Several  witnesses 
agreed  that  problems  of  interpretation  of 
positive  studies  could  be  solved  by 
additional  data  on  materials  and 
methods  which  could  usually  be  readily 
obtained  from  the  author  or  laboratory 
where  the  study  was  conducted. 
Although  it  is  obvious  that  adequate 
.  description  of  a  study  is  a  prerequisite 
for  its  correct  interpretation,  it  would  be 
impossible  to  specify  precise  minim^im 
criteria  for  acceptabiUty  without 
arbitrarily  excluding  some  studies  firom 
consideration. 

Reports  for  several  groups  which  have 
discussed  and  published  statements  on 
criteria  for  experimental  design  and 
data  interpretation  were  entered  into 
evidence,  as  were  the  API  alternative 
approach  and  the  Hooker  Chemical 
Company  alternative  approach.  As  seen 
below,  these  documents  aU  support  the 
contention  of  OSHA  witnesses  that  no 
simple  formula  for  bioassay  design  or 
interpretation  can  be  made,  and  that  the 
most  useful  aproach  is  to  set  out  general 
criteria  and  considerations  for  expert 
review.  These  reports  on  criteria  which 
were  entered  into  evidence  were  as 
follows: 

a.  International  Agency  for  Research  on 
Cancer.  1978.  lARC  Monographs  on  the 
Evaluation  of  the  Carcinogenic  Risk  of 
Chemicals  to  Man; 

b.  Food  Safety  Council.  1978.  Proposed 
System  for  Food  Safety  Assessment; 

c.  Environmental  Protection  Agency.  1978. 
Proposed  guidelines  for  registering  pesticides 
in  the  U.S.,  Hazard  evaluation:  Humans  and 
domestic  animals; 

d.  World  Health  Organization.  1974. 
Assessment  of  the  Carcinogenicay  and 
Mutagenicity  of  Chemicals; 

e.  National  Cancer  Institute.  1976. 
Guidelines  for  Carcinogen  Bioassay  in  Small 
Rodents; 

f.  Health  and  Welfare,  Canada.  1973.  The 
Testing  of  Chemicals  for  Carcinogenicity, 
Mutagenicity  and  Teratogenicity; 

g.  International  Union  Against  Cancer. 
1969.  Carcinogenicity  Testing; 

h.  Food  and  Drug  Administration  Advisory 
Committee  on  Protocols  for  Safety 
Evaluation.  1971.  Panel  on  carcinogenesis 
report  on  cancer  testing  in  the  safety 
evaluation  of  food  additives  and  pesticides; 

i.  Mrak  Commission.  1969.  Report  of  the 
Secretary's  Commission  on  Pesticides  and 
Their  Relationship  to  Environmental  Health. 


All  these  groups  were  in  substantial 
agreement  that  certain  factors  need  to 
be  taken  into  consideration  in  the  design 
and  interpretation  of  carcinogenicity 
bioassay  studies.  These  groups  were 
largely  concerned  with  negative  studies. 
Despite  this  concern  with  safety  studies, 
however,  in  almost  no  case  was  any 
specific  reconunendation  made  on 
exacUy  how  the  general  considerations 
should  be  embodied  in  particular 
experimental  designs  or  interpretation. 
Several  reports  specifically  avoided 
prescriptions  for  protocols: 

"The  criteria  which  are  described  are 
general  guidelines  and  not  rigid,  universal 
criteria.  The  complexity  of  the  problem 
dictates  that  the  evaluation  of  the  potential 
human  hazards  of  a  given  agent  must  be 
individualized  in  terms  of  the  chemical  and 
metabolic  aspects  of  that  agent . . ."  (NCAB 
Report,  1977,  p.  461;  Exhibit  B  to  Weinstein 
Statement] 

(e)  How  should  OSHA  determine 
whether  positive  bioassay  reports  meet 
scientific  criteria  for  acceptability? 

OSHA  clearly  cannot  prescribe  a 
formula  for  judging  whether  a  given 
bioassay  is  adequate  to  form  part  or  all 
of  the  basis  for  regulation  of  human 
exposure.  Such  determinations  wrill  have 
to  be  made  on  a  case-by-case  basis  by 
OSHA's  experts.  There  was  almost 
unanimous  support  for  this  approach 
voiced  at  the  hearing.  Dr.  Paul  Kotin 
(Johns  Manville)  made  this  point  with 
unusual  clarity  when  he  said,  "I  know 
there  is  not  a  worker  in  the  field  who 
does  not  have  a  feel  for  what  is  an 
adequate  shidy"  (Kotin^Jr.  8648),  Dr. 
Richard  Griesemer  (NIH)  testified:  "I 
think  there  is  a  consensus  of  opinion 
about  what  is  a  proper  experiment  after 
the  experiment  is  over"  (Griesemer,  Tr. 
932-933).  Dr.  Harold  Stewart  (NCI)  made 
the  following  comment  on  experimental 
designs:  ". . .  [if]  there  are  standards  for 
setting  up  tests  for  evaluation  a  possible 
carcinogen  ...  it  would  be  a  test  that 
you  cotdd  read  through  and  say,  'good 
test'  "  (Stewart,  Tr.  590).  Dr.  Ralph 
Yodaiken  (NIOSH)  was  asked, 
".  .  .  how  should  the  acceptability  of 
the  protocol  be  determined?"  He  repUed, 
"There  is  no  set  of  rules  which  an 
investigator  has  to  follow.  Each 
experimenter  determines  his  own 
guidelines  . . .  then  the  protocol  is 
acceptable  ...  I  do  not  think  there  is  any 
set  of  fixed  guidelines  we  have  to  follow 
or  scientist  [who]  would  be  prepared  to 
follow"  (Yodaiken,  Tr.  2891).  Dr.  Richard 
Bates  (FDA)  said:  "...  a  variety  of 
disciplines  are  needed,  and  people  with 
expertiae  and  experience  are  needed  to 
make  many  phases  of  the  evaluation 
.  .  ."  (Bates.  Tr.  592). 


Support  for  a  case-by-case  approach 
to  data  evaluation  also  came  from  Dr. 
Golberg  (CIIT),  who  said: 

"Even  more  than  in  the  past  it  is  essential 
to  treat  each  compound  as  a  unique  entity, 
and  to  consider  all  the  relevant  facts  about  it. 
Good  science  demands  no  less."  (Golberg.  Tr. 
6486-6487) 

Dr.  Adrian  Gross  (FDA)  summed  up 
his  feeling  on  this  issue  as  follows: 

"I  feel  that  all  we  have  to  do  is  publish  how 
we  will  assess  the  results  . . .  give  the  people 
the  freedom  to  do  whatever  is  right  for  them 
and  for  their  own  circumstances,  as  long  as 
we  state  the  rules  of  the  game  in 
advance  .  .  ."  (Gross,  Tr.  1944) 

c.  OSHA 's  Conclusions 

The  issue  of  how  OSHA  will  evaluate 
data  from  the  animal  carcinogenicity 
bioassays  of  diverse  formats  and  quality 
was  discussed  in  the  proposed 
regulation  and  in  this  proceeding.  The 
related  question  of  whether  OSHA 
should  prescribe  specific  standards  for 
the  conduct  of  bioassays  and  for  the 
evaluation  of  bioassay  results  was  also 
addressed  at  the  hearing. 

The  proposed  regulation  noted  that 
the  quality  of  bioassay  data  is  indeed 
variable  and  such  data  need  and  will  get 
careful  scientific  evaluation.  The 
proposal  further  noted  that  broad 
scientific  agreement  exists  on  principles 
for  evaluating  bioassay  data  for 
purposes  of  regulation  of  human 
exposure  to  potential  carcinogens. 

OSHA  concludes  that  it  should  not 
specify  minimal  or  desirable  standards 
of  acceptability  for  studies  yielding 
evidence  of  carcinogenicity.  The  great 
majority  of  witnesses  testified  in  favor 
of  OSHA's  intention  to  rely  upon 
informed  scientific  judgment  for  a 
flexible  approach  to  evaluation  of  the 
adequacy  and  significance  of  bioassay 
data.  Witnesses  who  alleged  that  there 
is  a  need  for  OSHA  to  specify  protocols 
for  conducting  bioassays  for  judging 
quality  and  significance  of  bioassay 
data  failed  to  provide  evidence  that 
specification  of  such  protocols  is 
desirable  or  feasible.  Several  witnesses 
testified  that  it  would  indeed  be 
unnecessary,  undesirable,  and 
scientifically  indefensible  for  OSHA  to 
prescribe  standards  for  use  of  bioassay 
data  for  regulatory  purposes. 

Previous  consideration  of  these  issues 
by  various  scientific  experts  and 
committees  was  reviewed  at  the 
hearing.  Several  groups  have  hsted 
criteria  for  judging  adequacy  of  negative 
bioassay  data,  but  the  criteria  have 
typically  been  discussed  only  in  general 
ways  and  prespecification  of  standards 
for  such  criteria  has  been  largely 
avoided  for  all  but  the  most  basic 
experimental  factors. 


Specification  of  criteria  for  the 
acceptability  of  positive  results  was 
advised  against  by  witnesses  and  has 
been  avoided  by  most  previous 
scientific  groups.  Most  witnesses 
testified  that  evidence  of  carcinogenicity 
fi-om  bioassays  should  be  evaluated  by 
scientific  experts  to  judge  adequacy  of 
the  positive  results. 

Case-by-case  expert  scientific  review 
appears  to  be  the  only  feasible  manner 
of  evaluating  positive  carcinogenicity 
evidence.  Thus,  OSHA  will  judge 
adequacy  of  bioassay  data  by  expert 
scientific  review,  and  not  by  prescribing 
experimental  or  interpretative  protocols 
in  advance.  It  should  be  noted  that  this 
scientific  review  and  exercise  of 
scientific  judgment  is  not  intended  to 
create  any  legal  rights  beyond  those 
inherent  in  section  6(b)  of  the  Act. 

In  summary,  the  field  of 
carcinogenicity  testing  by  means  of 
animal  bioassays  is  complex.  There  is 
simply  no  way  to  standardize 
experimental  bioassays,  nor  is  there  a 
way  to  standardize  means  of 
interpreting  results  from  bioassays.  Dr. 
Arthur  Upton  (Director,  NCI)  explained 
this  situation  as  follows: 

"Many  experiments  raise  speciHc  problems 
of  interpretation;  the  resolution  of  these 
problems  requires  evaluation  by  experienced 
professionals  in  several  disciplines,  and 
cannot  be  reduced  to  a  formula."  (Upton,  S. 
12) 

Mr.  Edward  Baier  (Deputy  Director, 
NIOSH)  explained  tiie  NIOSH  position 
on  experimental  protocols  and 
interpretation  as  follows:, 

Q:  The  NIOSH  does  not  have  criteria  for 
the  evaluation  of  animal  studies? 

A:  Not  a  written  poUcy  as  such. 

Q:  Does  it  have  an  unwritten  policy? 

A:  Yes.  I  think  as  we  discussed  this 
morning,  we  could  probably  enumerate  what 
a  lot  of  the  criteria  are,  unwo'itten. 

Q:  They  exist,  then,  in  the  heads  of  the 
people  that  work  at  NIOSH? 

A:  Yes,  as  professional  judgment.  (Baier, 
Tr.  2989) 

12.  Should  Tumor  "Promoters" be 
Distinguished  from  Tumor  "Initiators" 
and  Regulated  Differently? 

a.  OSHA 's  Proposal 

In  the  preamble  to  the  proposed 
regulation,  OSHA  made  no  distinction, 
for  regulatory  purposes,  between  those 
toxic  substances  tiiat  may  "initiate" 
carcinogenesis  and  those  toxic 
substances  that  might  "promote"  it. 

b.  The  Public's  Response  and  OSHA 's 
Evaluation 

A  number  of  participants  drew 
attention  to  the  multi-stage  nature  of 
cancer  and  to  supposed  distinctions 
between  the  mechanisms  of  action  of 


agents  that  are  responsible  for  the  first 
stage  in  cancer  development 
("initiators")  and  agents  responsible  for 
subsequent  stages  ("promoters").  One 
concise  account  of  the  difference 
between  these  classes  of  agents  was 
presented  by  Dr.  Bernard  Weinstein 
(Columbia  Univ.): 

"We  know  that  in  both  experimental 
animals,  and  in  humans,  carcinogenesis 
frequently  results  from  the  exposure  not  to  a 
single  substance  but  to  several  substances 
and  that  the  evolution  from  a  normal  cell  1o  a 
tumor  cell  is  a  multi-step  process  with 
different  agents  acting  at  different  stages.  It  is 
possible  to  define  at  least  two  different  types 
of  agents  as  well  as  two  distinct  steps.  The 
first  types  of  agents  are  called  initiating  agent 
carcinogens,  and  are  sometimes  referred  to 
as  "solitary  carcinogens."  These  compounds, 
when  given  at  sufficient  doses,  produce 
tumors  on  their  own.  They  also  are  frequently 
mutagenic  when  tested  in  mutagenesis 
assays. 

"The  second  class  of  agents,  called  tumor 
promoters,  by  themselves  do  not  produce 
cancer  but  enhance  the  activity  of  the 
initiating  agents.  If  a  very  low  dose  of  an 
initiating  agent  carcinogen  is  given  to 
experimental  animals,  and  this  is  followed  by 
treatment  with  a  promoting  agent,  the 
combination  will  produce  a  high  incidence  of 
tumors.  The  classical  case  of  this 
phenomenon  involves  exposing  the  skin  of 
mice  to  low  doses  of  known  carcinogens  such 
as  benzo(a)pyrene  or  N-Methyl  N- 
nitrosourea.  Although  higher  doses  of  these 
compounds  by  themselves  will  produce  a 
very  high  incidence  of  tumors,  the  doses 
chosen  are  so  low  that  by  themselves,  they 
produce  no  tiunors  or  a  very  low  incidence  of 
tumors.  At  varying  intervals  a  second  agent, 
generally  from  a  different  class  of 
compounds,  is  applied  to  determine  if  the 
combination  of  exposures  will  produce  a 
significant  incidence  of  tumors.  If  such  a 
result  occurs,  we  refer  to  it  as 
syncarcinogenesis,  and  if  the  second  agent 
would  not  by  itself  produce  timiors  even  at 
high  doses,  that  agent  is  classified  as  a 
promoting  agent.  In  recent  years  this 
phenomenon  has  been  studied  in  a  variety  of 
tissues,  including  colon  and  bladder. 

"There  is  reason  to  believe  that  this 
interaction  between  these  two  different  types 
of  compounds  could  be  important  in  the 
production  of  tumors  in  humans.  For  instance, 
asbestos  workers  who  do  not  smoke 
cigarettes  do  not  appear  to  have  a  higher 
incidence  of  lung  cancer  than  other  non- 
smoking individuals  who  do  na<  work  with 
asbestos.  However,  asbestos  workers  who 
smoke  cigarettes  have  at  least  a  ten-fold 
higher  incidence  of  lung  cancer  than  cigarette 
smokers  who  do  not  work  with  asbestos.  So 
we  have  one  agent,  cigarette  smoke,  which  at 
higher  doses  will  by  itself  produce  lung 
cancer.  A  second  agent,  asbestos,  by  itself 
will  apparentiy  not  produce  lung  cancer.' 
However,  when  the  two  agents  are  placed 
together,  there  is  a  synergistic  action. 

"It  is  likely  that  the  incidence  of  a  variety' 
of  human  cancers  is  not  determined 
exclusively  by  exposure  to  initiating  agents. 
It  is  possible  that  all  of  us  are  frequentiy 
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exposed  to  initiating  agents,  but  that  the  rate- 
limiting  step  is  the  exposure  to  promoters. 
Thus,  it  is  extremely  important  to  identify 
promoting  agents  in  the  human  environment." 
[Weinstein.  S.  6-7) 

Another  account  was  presented  in  the 
report  of  the  National  Academy  of 
Sciences'  Committee  for  a  Study  of 
Saccharin  and  Food  Safety  Policy: 

"In  skin,  liver,  mammary  glands,  colon, 
and,  probably,  in  most  other  tissues  or  organs 
in  laboratory  animals,  carcinogenesis  can  be 
induced  by  a  brief  exposure  to  one  type  of 
chemical,  an  initiating  carcinogen,  followed 
by  a  prolonged  exposure  to  other  chemicals, 
called  promoting  agents  or  promoters. 
Promoters  are  often  not  able  to  initiate 
carcinogenesis  by  themselves  or  they  do  so 
very  inefficiently.  At  best,  they  are 
carcinogens  of  low  potency.  Most 
carcinogens  are  capable  of  both  initiating  and 
promoting  and,  thus,  can  produce  cancer  by 
themselves  after  repeated  or  prolonged 
exposure. 

"The  apparent  latent  period  between 
initiation  and  the  appearance  of  cancer  is  not 
a  true  latent  period.  Rather,  it  is 
characterized  by  the  presence  of  new  cells 
that  represent  steps  or  stages  in  the  slow 
cellular  evolution  from  normal,  through 
initiated,  preneoplastic,  and  premalignant 
cells,  to  the  ultimate  malignant  cells  that 
characterized  cancer.  Generally,  the  new 
cells  in  the  early  phases  grow  quite  slowly. 
They  may  have  distinctive  structural  and 
biochemical  markers  that  facilitate  their 
identification  with  reasonable  certainty.  In 
humans,  these  lesions  have  been  studied 
most  thoroughly  in  the  cervix  and  in  the  skin 
but  now  are  receiving  greater  attention  in  the 
urinary  bladder,  breast,  and  respiratory  tract, 
among  other  sites. 

"The  process  of  promotion  appears  to  be 
essential  for  cancer  development.  For 
example,  in  tissues  such  as  the  skin  and  liver, 
changes  in  cells  or  tissues  that  have  been 
induced  by  a  brief  exposure  to  a  carcinogen 
may  persist  for  most  of  the  lifetime  of  an 
animal  without  undergoing  further  steps  in 
the  carcinogenic  process.  The  essentially 
irreversible  nature  of  the  initiating  events 
emphasizes  the  potential  hazard  for  cancer 
development  from  even  a  brief  exposure  to  a 
potent  carcinogen. 

"In  contrast  to  initiation,  many  of  the 
events  that  occur  during  the  process  of 
promotion  and  prior  to  the  appearance  of 
cancer  appear  to  be  reversible.  The  focal 
collections  of  altered  cells  that  proliferate 
during  the  several  steps  and  that  fall  under 
the  general  phenomenon  of  promotion  may 
disappear  with  discontinuance  of  the 
promoting  stimuli.  Thus,  for  many  chemicals, 
a  continual  exposure  to  a  promoting 
environment  over  a  relatively  long  period 
seems  to  be  required  for  the  development  of 
cancer. 

"The  essential  nature  of  the  process  of 
promotion  is  not  understood.  There  is  general 
agreement  that  a  stimulus  for  cell 
proliferation  is  one  component.  However,  this 
by  itself  is  insufficient.  Although  the  analysis 
of  promotion  is  largely  undeveloped,  it 
appears  that  each  organ  or  tissue  may  require 
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its  own  special  type  of  environment  in  order 
to  select  and  encourage  the  growth  and 
further  evolution  of  those  few  cells  that  are 
altered  during  initiation.  For  example,  croton 
oil  and  one  group  of  its  active  derivatives,  the 
phorbol  esters,  are  potent  promoters  for  the 
skin,  phenobarbital  for  the  liver,  bile  acids 
and  cylopropenoid  fatty  acids  for  the  colon, 
and  prolactin  and  other  hormones  for  the 
mammary  gland.  If  this  organ-specificity 
proves  to  be  a  general  phenomenon  in 
promotion,  it  poses  major  problems  in  the 
development  of  suitable  general  assay 
procedures  for  promoters  and  of  appropriate 
guidelines  for  wise  government  regulation." 
(NAS,  1978,  pp.  3-1-3-3). 

A  more  detailed  account  presented  by 
the  National  Cancer  Advisory  Board 
Subcommittee  on  Environmental 
Carcinogenesis  characterized  initiating 
and  promoting  agents  more  precisely, 
and  pointed  out  that  they  are  often 
difficult  to  distinguish  by  means  of  the 
biological  test  systems  presently 
available: 

"Our  understanding  of  the  latency 
phenomenon  in  the  natural  history  of 
carcinogenesis  was  pionejsred  by  Mottram 
(1944),  markedly  accelefaled  by  the  studies  of 
Berenblum  and  Shubik  (1947, 1949),  and 
further  enhanced  by  Boutwell  (1974),  Van 
Duuren  (1976).  Hecker  (1971).  and  others.  The 
basic  demonstration  by  Berenblum  and 
Shubik  was  that  skin  carcinogenesis  could  be 
divided  into  a  state  of  initiation,  which 
resulted  from  the  direct  administration  of  a 
known  chemical  carcinogen  such  as  a 
polcyclic  hydrocarbon,  followed  by  a  second 
stage  of  promotion,  which  necessitated  the 
repeated  application  of  another  agent,  termed 
the  promoting  agent.  The  promoting  agent 
alone  was  essentially  incapable  of  inducing 
the  neoplastic  transformation.  Several 
characteristics  of  initiating  and  promoting 
agents  are  now  recognized.  These  qualitative 
differences  in  the  two  stages  are  summarized 
in  Table  5. 

"Promoting  agents  exerf  effects  which  can 
be  modulated  by  the  environment.  Boutwell 
et  al.  (1949),  Tannenbaum  (1944),  and  others 
(Slaga  et  al.,  1978)  demonstrated  the  effect  of 
nutrition  on  tumor  promotion,  with  respect  to 
both  the  quality  and  the  quantity  of 
nutritional  components  given  to  animals 
undergoing  carcinogenesis.  Furthermore, 
Boutwell  (1964)  demonstrated  by  subtle 
dosage  regimens  that  promotion  could  be 
reversed  under  appropriate  circumstances. 
Retinoids,  for  example,  can  inhibit  the 
biochemical  effects  of  promoting  agents  in 
the  skin  (Verma  and  Boutwell,  1974)  and  the 
appearance  of  several  types  of  neoplasms 
(Spom,  1978).  Finally,  promoting  agents  for 
the  skin,  especially  the  phorbol  esters,  cause 
the  development  of  a  few  neoplasms  on 
prolonged  administration.  Although  some 
investigators  have  attributed  this  finding  to  a 
weak  carcinogenicity  of  the  promoting 
agents,  an  equally  plausible  explanation  is 
that  efficient  promoting  agents,  on  repeated 
administration,  may  promote  cells  initiated 
by  radiation  or  chemicals  in  the  environment 
such  as  or  by  spontaneous  errors.  Although 


the  latter  concept  makes  a  clear  distinction 
between  the  initiating  and  promoting  agents, 
it  also  raises  difficulties  in  distinguishing 
clearly  between  weak  carcinogens  and 
promoting  agents  by  the  biological  test 
systems  presently  available. 

"One  may  characterize  initiating  and 
promoting  agents  in  terms  of  their  biological 
and  their  moleculfir  function.  With  the 
understanding  that  such  definitions  are  not 
yet  definitive  but  encompass  the  facts  as 
presently  known.  Since,  under  certain 
circumstances,  initiators  are  mutagenic  and 
promoters  are  not,  the  following  definitions 
are  appropriate: 

'Initiating  Agent — an  agent — chemical, 
physical,  or  biological — capable  of  directly 
altering  the  native  molecular  structure  or  the 
genetic  component  (DNA)  of  the  cell.  Such 
alteration(s)  may  be  the  result  of  a  covalent 
reaction  of  DNA  with  the  initiating  agent 
itself  or  with  one  of  its  metabolites.  Such 
alteration  may  also  include  distortion  of  the 
structure  of  DNA  without  covalent  alteration 
of  its  components.  Finally  the  agent  may 
cause  one  or  more  complete  scissions  of  the 
DNA  chain,  an  elimination  of  one  of  its 
component  parts  (e.g.,  bases  or  sugars]  or 
errors  in  reading  or  repair  by  DNA 
polymerase.  Such  capabilities  of  an  initi 
agents  do  not  in  themselves  prove  that 
alteration  of  DNA  is  an  absolute  requireme: 
for  the  neoplastic  transformation. 

'Promoting  Agent— an  agent,  that  alters  th^ 
expression  of  genetic  information  of  the  cell. 
Examples  of  such  agents  include  hormones, 
drugs,  plant  products,  etc.  which  themselves 
do  not  directly  react  with  the  genetic  material 
but  rather  affect  its  expression  by  a  variety  of 
mechanisms  including  cell  surface  receptors, 
cytoplasmic  and  nuclear  protein  receptors,  or 
an  alteration  of  other  cellular  components 
and  functions. 

Traditionally  the  bioassay  of  tumor 
promoters  has  been  done  in  whole  animal 
experiments,  but  there  have  been  recently 
described  a  few  systems  in  cell  culture,  in 
which  tumor  promoting  action  can  be 
observed  (vid  infra).  Like  some  initiating 
agents  and  complete  carcinogens,  promoting 
agents  show  a  significant  degree  of 
specificity  with  respect  to  the  tissue  in  which 
they  exert  their  effects,  e.g.,  phenobarbital  in 
the  liver  but  not  in  the  skin.  Furthermore,  the 
endocrine  state,  nutritional  state  and  age  of 
the  animal  are  modifying  factors  in  the 
response  to  both  initiating  and  promoting 
agents  (Slaga  et  al,  1978). 

'Given  the  characteristics  of  promoting 
agents,  one  of  their  important  effects  is  to 
decrease  significantiy  the  time  between  the 
appUcation  of  the  initiating  agents  and  the 
appearance  of  the  final  neoplasms.  This 
effect,  verified  numerous  times  by 
experimental  studies,  can  also  be  apphed  to 
the  "spontaneous"  appearance  of  neoplasms 
in  animals.  Peraino  and  his  associates  (1975) 
reported  that  phenobarbital  induced  a 
decrease  in  the  latency  time  for  spontaneous 
hepatoma  production  in  the  mouse.  Thus, 
promoting  agents  administered  to  animals  for 
extended  periods  without  a  knowledge  of  the 
lifetime  spontaneous  incidence  of  neoplasia 
may  give  results  which  label  a  promoting 
agent  as  an  initiating  agent."  (NCAB,  1979, 
pp.  12-14) 


Characteristics  of  Stages  of  Inltiatton  and  Promotion  In  Skin  Carcinogeneais 
(From  NCAB.  1979.  Table  5) 
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lireversible  with  "memofy" Reversible,  at  least  in  early  stages. 

Initiated  cells  and  immediate  progeny  not  usually  indentifiable Promoted  neoplasm  seen  grossly 

"Pure"    ir)itiation    (incomplete   carcinogen)    causes    irreversible  Promoting  agents  not  carcinogenic  but  may  promote  colls 

change  but  no  neoplasm  unless  promoter  applied.  fortuitously  initiated  cells  (i.e.  background). 

Dependent  on  cell  cycle  and,  for  many  chemicals,  on  the  metat^  Modulated  l>y  diet,  hormonal,  environmental,  and  related  fac- 

olism  of  the  cell.  tors. 


A  number  of  witnesses-suggested  that 
OSHA  should  take  account  of  the 
distinctions  between  initiating  and 
promoting  agents  in  its  rules  for 
identification,  classification  and 
regulation  of  substances  posing 
potential  carcinogenic  risks.  For 
example,  Dr.  Emmanuel  Farber  (Univ.  of 
Toronto)  made  the  following  statement: 

"As  our  knowledge  of  the  sequences  of 
events  involved  in  carcinogenesis  increases, 
we  can  no  longer  regard  chemical 
carcinogenesis  as  a  simple  one-stage  or  two- 
stage  process.  Rather,  cancer  seems  to 
develop  progressively  through  a  number  of 
stages,  each  of  which  can  be  influenced  by 
chemicals  or  other  environmental  factors, 
interacting  with  host  factors  such  as 
nutrition,  hormone  levels,  etc.  Any  proposal 
for  identification  and  classificaton  of 
carcinogens  should  recognize  this 
complexity."  (Farber,  S.  4,  citing  Farber,  1978; 
Appendix  D  to  Farber  Statement) 

Dr.  Paul  Kotin  (Johns-Manville) 
quoted  the  following  statement:  ) 

"Carcinogenesis  appears  to  consist  of  at 
least  two  separatile  stages,  initiation  and 
promotion.  Initiation  is  an  irreversible 
process  that  can  be  produced  by  sufficient 
treatment  with  a  subcarcinogenic  dose  of  a 
physical  or  chemical  carcinogen,  while 
promotion  is  a  reversible  process  requiring 
repeated  application  of  a  promoting  agent 
that  ultimately  stimulates  the  initiated  cells 
to  give  rise  to  a  tumor.  .  .  .  Since  most,  if  not 
all,  chemical  carcinogens  interact  with  DNA 
...  it  seems  reasonable  to  assume  that 
alterations  in  DNA  (somatic  mutations)  may 
give  rise  to  an  initiated  cell.  However, 
epigenetic  mechanisms  cannot  be 
discounted.  .  .  .The  mechanisms  responsible 
for  promotion  are  unkno,wn  and,  while 
stimulation  of  cell  replication  is  required,  this 
does  not  in  itself  appear  to  be  sufficient .... 
The,effect  of  promoters  on  gene  expression 
and  other  cellular  metabolic  processes  may 
be  indispensible."  (Kotin,  S.  17-18,  quoting 
Yager  and  Potter,  1975) 

AIHC  introduced  an  article  by  Jean  L. 
Marx  which  suggested  that  the 
distinction  between  initiating  agents  and 
promoting  agents  may  eventually  justify 
different  strategies  for  cancer 
prevention: 

"The  distinction  between  initiation  and 
promotion  has  important  implications  for 
public  health  because  the  initiation  step  of 
the  process  eventually  leading  to  tumor 
formation  is  irreversible.  But  promotion  is 


reversible.  If  the  exposure  ceases  before  the 
cells  gain  the  ability  to  multiply  in  the 
absence  of  the  promoter,  then  tumor 
formation  may  be  avoided. 

"Moreover,  investigators  have  shown  that 
certain  agents  inhibit  tumor  promotion  even 
in  the  presence  of  the  promoting  agent." 
***** 

''But  there  is  an  even  greater  significance  to 
the  existence  of  promotion  inhibitors.  Several 
investigators  have  pointed  out  the 
improbability  of  ever  removing  all  chemicals 
capable  of  initiation — which  only  requires 
one  exposure  and  is  irreversible — from  the 
environment.  But  the  effects  of  promotion  are 
reversible  if  the  promoter  can  be  removed  in 
time,  and  even  if  it  cannot  be  removed,  it  may 
be  possible  to  use  inhibitors  to  prevent 
cancers  from  developing.  Thomas  Slaga  of 
Oak  Ridge  National  Laboratory,  for  example, 
has  observed  a  synergistic  inhibition  of 
promotion  by  a  combination  of  a  steroid  with 
a  vitamin  A  derivative  at  doses  at  which 
neither  of  these  agents  is  toxici  Thus, 
although  many  questions  about  the 
mechanism  of  tumor  initiation  and  promotion 
remain  imanswered,  the  investigators  hope 
that  the  research  will  lead  both  to  a  better 
understanding  of  chemical  carcinogenesis 
and  ultimately  of  strategies  for  preventing  it." 
(ICtarx,  1978,  pp.  515  and  518;  Hearing  Exhibit 
219) 

Mr.  Richard  Peto  (Oxford  Univ.) 
suggested  that  some  distinction  might  be 
made  between  mutagenic  carcinogens, 
which  he  believed  are  likely  to  be 
initiators,  and  non-mutagenic 
carcinogens,  which  he  believed  aie 
unKkely  to  be: 

"Nearly  all  the  compounds  where 
difficulties,  both  either  theoretical  or  real, 
arise  are  substances  which  are  carcinogenic 
for  animals  but  which  are  not  mutagenic,  and 
I  would  suggest  that  regulations  be  drawn  up 
in  such  a  way  as  to  distinguish  between 
these,  perhaps  by  a  difference  in  emphasis 
rather  than  a  quantitative  difference,  but  that 
some  distinction  be  made.  Perhaps  that 
mutagenic  carcinogens  perhaps,  you  know, 
should  be  treated  presumptively  as  proposed 
but  that  rebuttal  should  be  invited.  The  exact 
phraseology  is  much  better  left  to  lawyers 
than  to  somebody  who  tries  to  be  a  scientist." 
(Peto,  Tr.  2518) 

Dr.  Robert  Squire  (Johns  Hopkins 
Univ.)  made  a  somewhat  similar 
suggestion  (Squire,  S.  19). 

Apart  from  these  suggestions  by^. 
Peto  and  Dr.  Squire,  OSHA  believes  mat 
the  comments  in  the  Record  on  this 
issue  were  generally  of  a  non-specific 


nature.  Although  several  witnesses 
suggested  that  promoters  are  in  some 
way  of  less  concern  than  initiators,  none 
offered  a  specific,  operationally  explicit 
procedure  for  identifying  or  regulating 
promoters  less  stringently  than 
initiators.  As  Dr.  Richard  Bates  (NIEHS; 
FDA)  pointed  out,  we  do  not  have 
sufficient  knowledge  at  the  present  time 
to  identify  promoters  unequivocally  as 
such  or  to  establish  "threshold"  levels  of 
exposure  to  them: 

"Another  class  [of  chemicals]  would  be 
promoting  agents.  In  the  experimental  skin 
carcinogenesis  model  for  which  this 
terminology  was  developed,  it  is  recognized 
that  these  agents  have  little  or  no 
carcinogenic  effect  themselves,  that  they 
markedly  enhance  the  carcinogenicity  of 
certain  carcinogenic  chemicals,  and  that  their 
effect  requires  repeated  exposure  and  is 
reversible  in  the  absence  of  such  repeated 
exposure.  Since  the  mechanism  by  which  this 
effect  occurs  in  the  skin  has  still  not  been 
adequately  worked  out,  it  is  difficult  to  know 
how  widespread  this  phenomenon  is  for 
various  chemicals  and  organ  sites.  Thus, 
although  this  is  probably  a  class  of  chemicals 
affecting  the  incidence  of  cancer  that  many 
would  regard  as  likely  to  have  a  threshold, 
there  are  usually  practical  problems  involved 
in  knowing  whether  or  not  to  place  a 
chemical  in  this  class  from  the  amount  of 
data  generally  available  to  the  regulator. 
There  are  also  problems  involved  in  deciding 
at  what  level  such  a  threshold  may  exist,  and 
there  is  httle  information  on  how  a 
multiplicity  of  such  chemicals  in  the  human 
environment  may  interact  in  a  additive, 
synergistic,  or  inhibitory  way."  (Bates,  S.  16- 
17)  (footnote  omitted). 

Dr.  William  Lijinsky  (NCI-FCRC) 
made  a  similar  point:      ^ 

"While  this  model  [initiation-promotion]  is 
interesting  and  philosophicaiiy  satisfying,  the 
evidence  that  it  has  relevanoe  to  types  of 
cancer  other  than  skin,  in  animals  or  in  man, 
is  very  flimsy.  There  are  inconsistencies  even 
in  the  animal  model  itself,  in  that  it  only 
works  in  certain  strains  of  mice,  even  fbr  the 
skin,  and  not  in  rats  or  in  hamsters.  Likewise, 
it  seems  to  work  well  only  when  polynuclear 
compounds  are  the  initiators,  since  the  potent 
alkylating  agents  nitrosomethylurea  and 
nitrosomethylnitroguanidine,  although  skin     - 
carcinogens  themselves,  are  very  poor 
initiators  and  give  rise  to  only  very  small 
increases  in  skin  tumors  when  their 
application  to  mouse  skin  is  followed  by 
Croton  oil  treatment.  This  reveals,  yet  again, 
how  littie  we  know  al>out  the  mechanism  of 
carcinogenesis  and  how  risky  it  is  for  us  to 
base  decisions  which  might  jeopardize 
human  health  on  such  uncertain  bases." 
(Lijinsky,  S.  17) 

There  are  a  niunber  of  other  serious 
practical  difficulties.  As  NIOSH  pointed 
out  (S.  16),  the  terms  "promoting  agents" 
and  "co-carcinogens"  are  "widely  and 
variously  used — without  the  same 
meanings  to  everyone."  As  the  NCAB 
Subcommittee  on  Environmental 
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Carcinogenesis  pointed  out.  existing 
biological  test  systems  are  not  capable 
of  identifying  promoters  clearly  (NCAB 
1979,  pp.  12-14).  Indeed,  all  known 
promoting  agents  also  have  at  least 
weak  tumorigenic  activity  (Van  Duuren 
1976.  p.  29).  It  would  be  difficult  for 
OSHA  to  adopt  Dr.  Squire's  proposal  to 
regulate  non-mutagenic  carcinogens  less 
rigorously,  because  several  chemicals 
well  established  as  carcinogenic  in 
humans  are  not  mutagenic  (e.g. 
asbestos,  nickel,  diethylstilbestrol).  This 
issue  was  put  in  perspective  in  the 
recent  report  of  the  Office  of , Science 
and  Technology  Policy:  I 

"It  has  been  argued  that  a  chemical  which 
only  increases  an  already  high  rate  should  be 
viewed  as  a  promoter  or  co-carcinogen 
(rather  than  a  direct-acting  carcinogen]  and 
treated  differently  in  the  regulatory  process. 
While  such  an  argument  may  have  merit 
current  routine  laboratory  methods  do  not 
generally  allow  one  to  distinguish  promoters 
or  co-carcinogens  from  direct-acting 
carcinogens.  Laboratory  protocols  for 
demonstrating  promoter  effects  have  not  yet 
been  adapted  to  test  schemes.  Until  such 
methodology  becomes  available,  we  believe 
that  a  chemical  which  increases  the  cancer 
incidence  rate  in  laboratory  animals  should 
be  viewed  as  a  potential  human  carcinogen 
and  treated  accordingly  by  regulatory 
agencies."  (OSTP,  1979,  p.  10). 

The  last  conclusion  has  been 
endorsed  by  others  in  recent  years: 

"The  two  stage  mechanism  has  not  been 
convincingly  demonstrated  in  carcinogenesis 
in  sites  other  than  the  skin.  There  are  many 
situations  in  which  a  two-stage  mechanism 
appears  as  an  attractive  explanation.  We  are 
still  at  a  stage  where  much  more  study  is 
needed  before  many  of  these  concepts,  valid 
for  the  skin,  can  be  said  to  have  general 
application.  From  a  practical  standpoint  it  is 
apparent  that  croton  oil  or  substances  of 
similar  activity  would  pose  a  considerable 
hazard  to  the  skin.  Although  such 
interactions  may  pose  an  important  public 
health  problem,  our  present  state  of 
knowledge  does  not  make  it  practical  to 
recommend  routine  tests  for 
cocarcinogenicity  or  promoting  action;  if 
circumstances  suggest  the  existence  of  such 
action,  testing  should  take  this  into  account. 
This  area  needs  intensive  study."  (FDA.  1971, 
p.  423)  I 

*         *         *         ♦         • 

"In  this  document  the  term  "carcinogen"  is 
used  in  its  broad  sense,  because  in  most  of 
the  current  human  epidemiologic  approaches 
and  certain  animal  bioassays  it  ia  not 
possible  to  differentiate  clearly  between 
initiating  agents,  promoting  agents,  and 
certain  modifying  factors.  Any  factors  or 
combination  of  factors  which  increases  the 
risk  of  cancer  in  humans  is  of  concern 
regardless  of  its  mechanism  of  action." 
(NCAB  Report  1977,  p.  461)  j 

This  position  was  endorsed  by  several 
expert  witnesses,  including  Dr.  Arthur 
Upton  (Director.  NCI).  Dr.  Bernard 


Weinstein  (Columbia  Univ.)  and  Dr. 
Benjamin  Van  Duuren  (New  York  Univ.): 

"Because  ofincomplete  knowledge 
concerning  mechanisms,  I  also  do  not  believe 
that  distinctions  between  "carcinogens"  and 
"co-carcinogens",  or  between  "causative 
agents"  and  "enhancing  agents"  can  be 
considered  relevant  today  when  ascertaining 
hazards  to  human  health  arising  from 
carcinogens.  In  safety  testing  of  carcinogens 
today,  we  are  concerned  with  one  question: 
"Does  exposure  to  the  test  agent  result  in  a 
signiHcant  induction  of  tumors  in  exposed 
populations  as  compared  to  controls?"  If  so, 
then  the  test  agent  has  elicited  a  carcinogenic 
response  and  must,  therefore,  be  considered 
potentially  hazardous  to  human  health. 
Precise  knowledge  of  the  mechanism  of 
action  of  the  carcinogen  or  of  possible  co- 
factors  in  the  host  animal  is  not  required  for 
preventive  action  unless  and  until  we  have 
such  knowledge,  it  is  difficult  to  make 
practical  distinctions  between  "carcinogens" 
and  "co-carcinogens"  and  between 
"causative  agents"  versus  "enhancing 
agent8".(Upton,  S.  16-17) 

♦  *         »         *         ♦ 

"I  agree  with  the  OSHA  proposal  that  no 
distinction  should  be  made  between  the 
induction  of  tiunors  and  the  enhancement  of 
tumor  incidence  in  rodent  bioassays." 
(Weinstein,  S.  3) 

*  •         ♦         »         ♦ 

"...  a  number  of  air  pollutants,  phenols, 
and  long  chain  ahphatic  hydrocarbons  are 
known  to  have  co-carcinogenic  or  tumor 
promoting  properties  (18).  In  addition, 
cigarette  smoke,  a  complex  mixtiu«  or 
organic  compounds,  contains  both  initiators 
and  promoters.  In  light  of  the  continuous 
exposure  to  these  substances,  there  is  no 
theoretical  reason  to  believe  that  exposure  to 
even  a  very  small  additional  amount  of 
another  carcinogen,  cocarcinogen,  or  tumor 
promoter  would  not  lead  to  ttmior  induction." 
(Van  Duuren.  S.  8) 

c.  OSHA 's  Conclusions 

For  these  reasons.  OSHA  concludes 
that  it  would  not  be  practicable  or 
justifiable  to  establish  different  criteria 
for  the  identification,  classification,  or 
regulation  of  initiating  and  psomoting 
agents.  OSHA  agrees  with  tlie  NCAB 
Subcommittee  that  "any  factor  or 
combination  of  factors  which  increases 
the  risk  of  cancer  in  humans  is  of 
concern  regardless  of  its  mechanism  of 
action."  This  is  particularly  important  in 
the  occupational  setting,  in  which  the 
likelihood  of  periodic  exposure  to 
initiators  makes  the  occurrence  of 
promoters  of  special  concern. 

13.  Should  Metabolic  and 
Phannacokinetic  Information  be  used  in 
the  Identification  or  Regulation  of 
Potential  Carcinogens? 

a.  OSHA's Proposal 

During  the  course  of  the  public 
comment  period,  the  question  was 
raised  repeatedly  whether  OSHA  should 


take  into  account  data  on 
pharmacokinetics  and  metabolism  in 
identifying,  classifying  and  regulating 
potential  carcinogens.  While  some 
pariicipants  claimed  that  OSHA  had 
rejected  such  an  approach,  the  preamble 
to  the  proposed  regulation  clearly 
stated: 

"OSHA  is  not  aware  of  any  single 
molecular  configuration,  structural 
characteristic,  or  physical  property  of 
chemical  carcinogens  that  can  be  pinpointed' 
as  the  crucial  cancer  inducing  element  or  site. 
One  explanation  may  be  that  a  substance 
may  be  metabolized  to  a  different  form  when 
exposed  to  the  test  model  or  man  and  that 
metabolite  [may]  be  the  carcinogen,  rather 
than  the  substance  itself.  However,  gross 
similarities  in  chemical  reactivity  and 
metabolic  fate  in  the  host  can  be  identified 
for  many  chemical  carcinogens.  This 
followed  the  discovery  by  the  Millers  that 
metabolic  conversion  of  environmental 
chemical  carcinogens  can  occur  in  the  host 
with  the  ultimate  formation  of  the 
"proximate"  or  "active"  form  of  the  chemical 
carcinogen."  (42  FR  54168) 

OSHA  did,  in  other  words,  recognize 
that  interspecies  differences  in 
metabolism  and  pharmacokinetics  may 
exist  and  can  complicate  the  prediction 
of  carcinogenic  activity.  In  discussing 
the  problems  of  using  structure-activity 
correlations  for  predicting  carcinogenic 
effects  of  untested  compounds.  OSHA 
also  commented: 

".  .  .  there  are  the  compounding  factors  of 
dose  dependent  variations  in  metabolic  fate, 
species  differences  in  anatomic  and 
metabolic  fate,  and  the  influence  of  related 
compounds  (summation,  synergism  or 
inhibition)  upon  chemical  carcinogens  when 
present  simtiltaneously  either  in  the 
environment  or  in  the  host."  (42  FR  54168) 

At  the  time  of  the  proposed  regulation. 
OSHA  was  following  the  lead  of  expert 
committees  which  did  not  explicitly  list 
metabolism  and  pharmacokinetics  as 
factors  to  be  considered  in  evaluating 
the  carcinogenic  potential  of  a 
compound.  In  a  report  of  the  panel  on 
Carcinogenicity  of  the  Cancer  Research 
Commission  of  the  UICC.  the  panel 
commented  on  the  role  of  metabohc 
studies  in  routine  carcinogenicity 
testing: 

"In  the  opinion  of  the  Panel,  studies  on 
metabolic  changes  of  carcinogens  in  the  body 
should  not,  in  general,  be  part  of  a  bioassay 
programme  designed  to  detect  carcinogens  in 
man's  total  environment.  Too  little  is  known 
at  present  about  the  metabolism  of 
established  carcinogens  to  enable  the  design 
of  useful  experiments  for  routine  testing 
cenb-es."  (UICC,  1989,  p.  35) 

The  Ad  Hoc  Committee  on  the 
Evaluation  of  Low  Levels  of 
Environmental  Chemical  Carcinogens 
commented  that  metabolic 
characteristics  or  abnormalities  may 
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modify  the  development  of  neoplasia 
but  concluded: 

"Understanding  of  their  specific  effects  in 
man.  however  is  still  not  adequate  to  serve  as 
a  reliable  basis  for  preventive  action."  (NQ 
Ad  Hoc  Committee.  1970.  p.  4;  Exhibit  10b  to 
Epstein  Statement) 

A  NAS  report  on  Contemporary  Pest 
Control  Practices  and  Prospects  had 
commented: 

"Research  on  molecular  mechanisms  in 
carcinogenesis  has  provided  evidence  that 
the  actual  carcinogen  is  often  not  the 
compound  administered  but  instead  is  a 
metabolite  of  that  compound  (Miller  and 
Miller  1971).  Active  carcinogens  tend  to 
possess  particular  features  of  chemical 
structure  by  which  they  may  be  recognized. 
Although  apparent  exceptions  are  known, 
similarities  in  the  metabolic  fate  of  a 
compound  in  different  species  may  imply 
similar  carcinogenic  properties.  Hence, 
metabolic  studies  using  human  and  animal 
tissues  can-  support  the  case  that  a  given 
compound  that  is  carcinogenic  in  animals 
may  or  may  not  be  carcinogenic  in  man.  At 
present,  however,  such  information  is 
available  only  for  very  few  compounds." 
(NAS.  1975a.  pp.  66.  74;  Appendix  H  to  Rail 
Statement) 

A  Report  of  the  World  Health 
Organization  (WHO)  discussed  the  role 
of  metabolic  activation  in  modifying  the 
carcinogenic  potential  of  chemicals  and 
commented  that* 

"Although  the  facts  of  interaction  of  the 
active  form  of  chemical  carcinogens  with 
cellular  macromolecules  are  well  established, 
the  significance  of  these  interactions  for 
carcinogenesis  is  not  yet  understood."  (WHO 
Tech.  Report  No.  548. 1974,  p.  7) 

Finally,  the  FDA  in  publishing  Criteria 
and  Procedures  for  Evaluating  Assays 
for  Carcinogenic  Residues  in  Food 
Producing  Animals  summarized  the 
comments  they  had  received  regarding 
the  use  of  metabolic  data: 

"Numerous  comments  were  received  on  the 
proposal's  requirement  for  metabolic  studies. 
Several  comments  stated  that  there  should  be 
no  attention  paid  to  metabolites.  Others 
contended  that  metabolism  studies  should 
not  be  routinely  required  on  the  ground  that 
the  pathway  of  excretion  is  of  no 
toxicological  importance  if  all  of  the 
administered  compound  has  been  eliminated 
from  the  tissues  of  the  target  animal.  Most 
comments  recommended  that  a  metabolism 
study  should  only  be  required  to  determine 
the  major  metabolites  in  the  edible  tissue  of 
target  animals,  suggesting  that  the  public 
health  would  not  be  served  if  petitioners  are 
required  to  pursue  endless  structural 
elucidations  and  quantitations  of  all 
metabolites  even  though  some  of  them  might 
constitute  minor  fractions  of  the  residue  of 
the  sponsored  compound.  Comments  also 
contended  that  it  may  not  be  experimentally 
possible  to  administer  to  animals  sufficient 
quantitities  of  a  compound  to  obtain  amounts 
of  residues  sufficient  for  structural 


identification.  Several  comments  asserted  the 
studies  should  be  limited  to  identification  of 
residues  in  the  edible  tissues  of  target 
animals  and  that  generally  it  would  be 
unnecessary  to  have*  such  information  on 
metabolites  in  inedible  tissues.  Further,  some 
comments  stated  that  radiotracer  studies  can 
be  employed  to  determine  the  time  by  which 
the  sponsored  compound  and  its  metabolic 
products  are  eliminated  ("out  time"). 
However,  other  comments  suggested  that  all 
metabolites  should  be  identified  and  tested 
for  toxicity.  (42  FR  10416) 

FDA's  analysis  of  these  comments 
appears  to  reflect  the  fact  that  some 
interests  generally  oppose  the  use  of 
metabolic  information  as  part  of  a  safety 
testing  scheme,  in  sharp  contrast  to  the 
position  of  the  same  interests  in  this 
proceeding,  who  urged  that  metabolic 
information  be  required  as  part  of  a 
system  for  identifying  carcinogens. 

b.  The  Public's  Response  and  OSHA 's 
Evaluation 

OSHA  is  aware  that,  subsequent  to 
the  publication  of  the  proposed 
regulation  in  this  rulemaking  and  the 
subsequent  hearing,  several  committees 
and  agencies  have  recommended  or 
proposed'that  metabolic  and 
pharmacokinetic  information  should  be 
used  in  the  evaluation  of  carcinogenic 
risk.  The  EPA's  Proposed  Guidelines  for 
Registering  Pesticides  include  a  section 
on  metabolic  data: 

"Metabolism  studies  are  designed  to 
provide  information  on  how  a  pesticide 
moves,  changes,  or  acciunulates  in' the 
mammalian  system.  The  field  of  metabolic 
studies  can  be  quite  broad  and  a  number  of 
very  complex  tests  would  be  needed  to  define 
precisely  how  a  single  compound  is 
processed  in4he  mammahan  body.  Data  from 
a  general  metabolism  study  would  be 
required  to  support  the  registration  of  all 
pesticide  products  for  which  chronic  data  are 
also  required.  The  study,  as  proposed  here,  is 
designed  to  identify  the  significant 
metabolites  produced  from  a  pesticide  and  to 
determine  how  long  and  how  much  a 
pesticide  and  its  metabolites  are  stored  in 
various  tissues  of  the  body. 

"Data  from  a  general  metabolism  study 
would  be  used  primarily  to  indicate  the  need 
for  additional  or  special  toxicity  testing.  For 
example,  EPA  could  compare  the  major 
animal  metabohtes  (metabolism  data],  with 
the  compounds  which  are  formed  by 
degradation  of  a  pesticide  in  the  environment 
(environmental  chemistry  data).  This 
comparison  would  show  whether  an 
environmental  breakdown  product  is  also 
produced  by  animal  metaboUsm.  If  not 
humans  might  be  exposed  to  a  compound  on 
which  the  Agency  had  no  toxicity  data,  since 
the  breakdown  product  is  neither  part  of  the 
substance  normally  tested  under  the 
guidelines  nor  is  it  formed  by  metabolism  of 
the  test  substance.  The  general  metabolism 
studies  might  also  indicate  that  levels  of  a 
pesticide  or  a  metabolite  in  body  tissues 
increase  steadily  with  repeated  dosing.  The 


Agency  is  particularly  concerned  with  such 
bioaccumulative  compotmds.  Tissue 
concentration  of  a  bioaccimiulative  pesticide 
could  eventually  build  up  to  a  toxic  level  as  a 
result  of  long-term,  low-level  exposure.  With 
such  information,  EPA  would  give  particular 
attention  to  the  evaluation  of  chronic  toxicity 
test  data."  (43  FR  37349) 

The  Food  Safety  Council's  report 
included  a  chapter  on  "Metabolism  and 
Pharmacokinetics"  and  made  the 
following  recommendation: 

"Increased  understanding  of  the  value  and 
applicability  of  pharmacokinetics  has  led  to 
the  recognition  that  metabolic  and 
phannacokinetic  data  are  not  merely 
andllaiy  information  but  constitute  vital 
mainstream  characteristics  of  the  compound, . 
to  be  used  in  planning  both  the  strategy  and 
tactics  of  the  approaches  to  safety 
evaluation.  Metabolic  and  pharmacokinetic 
information  is  central  to  the  design  of 
protocols,  leading  to  proper  species  selection, 
definition  of  dose  regimens  and  the 
appropriate  conduct  of  both  in  vivo  and  in 
vitro  tests.  Intelligent  application  of 
metabolic  and  pharmacokinetic  information  . 
is  one  of  the  principal  weapons  that  permits 
the  selection  of  appropriate  tests  and 
conditions  specifically  tailored  to  the 
characteristics  of  the  individual  compound 
under  study.  Thus,  in  the  plan  of  investigation 
developed  herein,  metal>olic  comparability 
between  man  and  the  animal  species 
proposed  for  use  in  a  long-term  test  will  be 
established  before  any  such  test  is  initiated." 
(Food  Safety  Council.  1978.  p.  65;  Hearing 
Exhibit  227) 

It  should  be  noted  that  both  these 
reports  recommended  the  use  of 
metabolic  and  pharamacokinetic  data  as 
part  of  the  design  of  a  series  of  tests  to 
establish  safety.  Neither  was  concerned 
with  the  retrospective  evaluation  of 
tests  showing  positive  results,  the 
problem  generally  facing  OSHA. 

The  Safe  Drinking  Water  Committee 
of  the  NAS  suggested  that  metabolism 
studies  are  useful  for  quantitative 
assessments  of  carcinogenic  risk: 

"Despite  wide  gaps  in  our  knowledge  of  the 
metabolism  and  tJJtimate  fate  of  chemicals  in 
man,  properly  conducted  experimenta  will 
yield  results  that  can  improve  our  estimates 
of  the  risk  to  human  populations  from  long- 
term  exposures."  (NAS,  1977.  p.  27;  Appendix 
I  to  Rail  Statement) 

Some  participants  criticized  OSHA  for 
not  listing  metabolism  and 
pharmacokinetics  as  factors  to  be  taken 
into  account  in  the  qualitative 
identification  of  carcinogens.  The  AIHC 
Recommended  Alternatives  stated: 

"OSHA's  proposal  sanctions  extrapolation 
from  mammalian  test  data  to  human 
exposure  but  ignores  major  metal>olic. 
pharmacokinetic  and  biochemical  differences 
which  exist  between  species  of  animals  and 
man."  (AIHC  Recommended  Alternatives,  p. 
36) 
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The  American  Iron  and  Steel  Institute 
(AISI,  Post-hearing  Brief,  p.  13),  also 
criticized  OSHA  for  not  listing  these 
factors  in  the  proposed  regulation. 

Other  witnesses  simply  urged  that 
OSHA  should  consider  such  data  in  the 
Hnal  regulation:  Dr.  Raymond  Yang 
(Carnegie-Mellon),  S.  4;  Dr.  Mitchell 
Zavon  (NACA),  Tr.  5406;  Dr.  Carroll 
Kirwin  (Phillips  Petroleimi),  Tr.  4208;  Dr. 
Harry  Skalsky  (Reynolds  Aluminum), 
Tr.  7597;  Dr.  Ralph  Freudenthal  (Stauffer 
Chem.).  Tr.  6748-6757;  Dr.  Marvin 
Friedman  (AlUed  Chemical),  S.  6-0;  and 
Dr.  Miro  Todorovich  (National  Center 
for  the  Public  Interest),  Tr.  7967. 

The  comments  and  testimony  received 
on  this  issue  can  be  divided  into  three 
principal  areas  of  question: 

1.  In  what  drcumstances  would  metabolic 
and  pharmacokinetic  information  be 
sufficient  to  rebut  the  qualitative  presiunption 
that  a  chemical  found  to  be  cannnogenic  in 
animals  presents  a  risk  to  humans? 

2.  Is  our  knowledge  of  metabolism  and 
pharmacokinetics  sufficient  for  this 
information  to  be  useful  in  practice  in  a 
significant  number  of  cases? 

3.  Can  specific  procedures  or  criteria  for 
the  use  of  metabolic  and  phannacokinetic 
information  be  laid  down  on  the  basis  of  our 
present  knowledge? 

1.  In  what  circumstances  would 
metabolic  and  pharmacokinetic 
information  serve  to  rebut  a  qualitative 
presumption  of  risk? 

The  only  extensive  body  of  evidence 
relevant  to  this  question  is  that  related 
to  the  hypothesis  of  "metabolic 
overloading".  This  evidence  was 
presented  to  show  that  metabolic  arid 
pharmacokinetic  information  should  be 
used  in  selecting  high  dose  levels  to  be 
used  in  chronic  toxicity  testing,  and  that 
if  it  were  not  so  used,  positive  results 
obtained  at  high  doses  might  not  be 
valid  as  a  basis  for  qualitative 
extrapolation  of  risks  at  low  doses.  This 
evidence  has  already  been  reviewed  in 
detail  (See  section  3.  Testing  at  High 
Doses).  The  only  other  way  in  which 
metabolic  and  pharmacokinetic 
information  would  appear  to  invalidate 
the  extrapolation  of  positive  results  in 
animals  would  be  to  show  that  a 
chemical  is  metabolized  in  humans  in  a 
qualitatively  different  way  from  that 
observed  in  animals.  Specifically,  OSHA 
believes  that  before  any  such 
information  so  used,  public  health 
considerations  would  dictate  that  it 
should  be  reasonably  shown  that  the 
active  carcinogenic  metabolite  in 
animals  is  not  produced  in  human 
tissues.  Although  a  number  of  witnesses 
implied  that  such  evidence  should  be 
sought,  no  witness  offered  a  specific 
example  of  such  a  qualitative  difference 
having  been  observed.  However,  the 


evidence  that  such  a  circumstance  might 
occur  will  be  reviewed  critically  in  the 
next  section. 

2.  Is  our  present  knowledge  of 
metabolism  and  pharmacokinetics 
sufficient  to  be  useful  in  practice? 

(a)  Limitations  of  data.  Oiu-  present 
ability  to  use  metabolic  and 
phannacokinetic  information  is  greatly 
limited  by  the  paucity  of  specific  data 
available.  For  example,  several 
witnesses  were  asked  if  they  knew  of 
any  substance  for  which  the  metabolite 
which  is  known  to  be  the  ultimate 
carcinogen  in  animals,  is  not  produced 
in  human  tissues.  No  one  knew  of  such  a 
chemical  or  study  (See  Goldman,  Tr. 
4480;  Yang.  Tr.  68Z4-5;  Harris,  Tr.  2075; 
Hoel,  Tr.  2194).  Indeed,  the  number  of 
chemicals  for  which  the  ultimate 
carcinogenic  metabolite  in  animals  is 
known  is  quite  small  (See  Goldmcui,  Tr. 
4480;  Yang.  Tr.  6824-6825;  Gehring.  Tr. 
5175).  The  difficulty  then  lies  in 
establishing  if  humans  metabolize  the 
chemical  through  the  same  pathway  to 
the  same  ultimate  carcinogenic 
metabolite  as  that  foimd  in  emimals. 

Other  witnesses  pointed  out  that  it 
would  be  imethical  to  conduct  the 
experiments  in  hiunans  which  would  be 
necessary  to  demonstrate  that  humans 
do  not  metabolize  a  compound  to  the 
identical  ultimate  carcinogen  found  in 
animals: 

"We  need  to  know  the  mechanism  of 
carcinogenesis  in  the  animal,  and  then  we 
could  perhaps  find  out  if  the  mechanism  were 
the  same  in  man,  which  would  be  a  sort  of  an 
experiment  that  properly  would  not  be 
condoned,  having  identified  a  carcinogen  in 
animals.  I  doubt  if  anybody  would  want  to  be 
exposed  to  such  a  compoimd  at  a  dose  that 
might  induce  cancer."  (Lijinsky,  Tr.  1055} 

Another  witness  who  also  expressed 
this  concern  was  Dr.  Benjamin  Trump, 
(Univ.  of  Md.)Tr.  2016. 

Dr.  Peter  Goldman  (Harvard  Univ.) 
best  summed  up  the  luiceriainties  of 
defining  the  ultimate  carcinogen  for 
hiunans  while  discussing  how  many 
tissues  would  have  to  be  examined 
before  one  could  conclude  that  the 
human  did  not  activate  the  compound: 

".  .  .  the  more  tissues  one  examined  under 
the  more  ideal  experimental  conditions  and 
found  that  nothing  happened,  the  more 
certain  our  conclusion  would  be  that  human 
tissues  do  not  activate  this.  But  again, 
somebody  may  find  a  system  where  he  can 
get  those  tissues  to  perform,  but  that  becomes 
increasingly  less  likely  as  more  data  is  piled 
up  on  the  negative  side.  So  I  think  one  can 
never  conclude  with  certainty  that  human 
tissues  do  not  activate."  (Goldman,  Tr.  447&- 
4479) 

Dr.  Ronald  Hart  (Ohio  State  Univ.) 
expressed  his  concern  over  the  lack  of 


comparative  metabolic  data  necessary  • 
to  make  such  determinations: 

"In  other  words,  to.  see  if  there  is  any 
comparison  between  metabolic  activation, 
and  detoxification  also  has  to  be  taken  into  - 
consideration  here,  too.  How  long  are  these 
things  around? 

"And  again,  there  just  is  not  the  data 
available.  Ian.  In  other  words,  this  pretty  well 
summarizes  the  comparative  approach, 
comparative  evolutionary  approach.  It  is  a 
paucity  of  data;  it  is  absolutely  terrible." 
(Hart  Tr.  3500) 

Dr.  David  Hoel  (NIEHS)  also 
commented  on  our  lack  of  knowledge: 

"I  mean,  what  you  have  said  theoretically 
is  plausible  in  terms  of  having  ...  the 
metabolite  that  is  identified  as  being 
carcinogenic  in  the  rodent  not  existing  in 
man.  I  mean,  that  is,  you  know,  conceivable.  I 
cannot  cite  you  any  cases  where  that  indeed 
is  the  situation,  but,  you  know,  theoretically  it 
is  a  possibility. 

"What  I  would  worry  from  the  practical 
standpoint  is  have  we  identified  all  the 
metabolite(s],  do  we  really  know  what 
metabolite  is  the  carcinogenic  one,  or  have 
them  all  identified  in  the  rodents,  and  are  we 
sure  that  we  have  the  metabolites  identified 
in  the  human  and  none  of  those,  although 
they  may  include  some  or  not  some  of  Ae 
ones  in  the  rodents,  whether  or  not  we  have 
those  identified  and  the  carcinogenic  ones  do 
not  exist  in  man. 

"Now,  you  know,  practically  I  do  not  know 
if,  you  know,  in  today's  time  whether  we  are 
in  a  position  to  come  up  with  such 
information."  (Hoel,  Tr.  2194) 

The  limitations  of  o\a  knowledge  were 
also  expressed  in  a  number  of  expert 
committee  reports.  The  Safe  Drinking 
Water  Committee  in  their  report 
Drinking  Water  and  Health  pointed  out 
the  usefulness  of  metabolic  and 
phrmacokinetic  data  but  commented 
that  "there  are  few,  if  any.  substances 
for  which  such  imderstanding  is  at 
hand"  (NAS,  1977a,  p.  23).  They  stressed 
the  difficulties  in  using  these  data  to 
assess  long  term  effects  in  hiunans, 
resulting  from  wide  variations  in 
metabolic  and  phannacokinetic 
processes  within  the  human  population: 

"In  the  last  decade,  large  genetic 
differences  in  metabolism  of  toxic  agents 
have  been  found  in  man,  and  study  of  these 
effects  has  led  to  a  new  branch  of 
pharmacology — pharmacokinetics.  The  range 
of  variability  is  illustrated  by  the  observation 
that,  in  a  group  of  about  20  patients,  the 
steady-state  plasma  concentrations  of  two 
tricyclic  antidepressants  varied  by  about  30- 
fold,  and  the  half-time  of  disappearance  from 
the  plasma  varied  about  10-fold  (Hammer 
and  Sjoqvist,  1907).  Also,  the  plasma 
concentration  of  isonicotinic  acid  hydrazide 
has  l)een  found  to  vary  by  a  factor  of  almost 
100  in  different  people,  and  this  appears  to  be 
genetically  controlled  (Weber,  1976). 
***** 

"Many  sources  of  variation  within  the 
population  of  any  species,  such  as  age,  sex. 
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pregnancy,  disease,  can  affect  the  response  to 
foreign  substances.  An  example  is  the 
difference  between  sexes  in  metabolism  and 
toxicity  of  acetylsalicylic  acid  (Menguy  et  al., 
1972). 

"In  addition,  such  environmental  variables 
as  temperature,  lighting,  barometric  pressure, 
humidity,  and  diet  are  known  to  affect  the 
toxicity  of  environmental  pollutants.  For 
example,  the  oral  absorption  of  pentobarbital 
is  greatly  altered  by  the  prior  ingestion  of  a 
small  cheese  sandwich.  In  this  case,  peak 
pentobarbital  concentration  in  plasma  is 
diminished  by  about  50%,  and  the  duration  of 
the  effective  plasma  concentration  is  doubled 
(Bush  et  al.,  1966). 

"Another  difficulty  in  extrapolating  from 
laboratory  animals  to  man  is  the  dose- 
duration  problem.  The  lifetime  of  a  mouse  is 
about  2  yr.  A  man's  life  expectancy  is  close  to 
70  yr,  and  a  woman's  5  yr  longer.  Because 
man  usually  excretes  compounds  more 
slowly  than  mice,  this  means  that  man,  with  a 
very  small  daily  intake,  can  develop  a  greater 
accumulation  of  a  compound  over  many 
years.  (NAS,  1977a,  pp.  35,  36;  Appendix  I  to 
Rail  Statement] 

The  Ad  Hoc  Committee  on  the 
Evaluation  of  Low  Levels  of 
Environmental  Chemical  Carcinogens 
commented  that  metabolic 
characteristics  or  abnormalities  may 
modify  the  development  of  neoplasia 
but  concluded  that: 

"Understanding  of  their  specific  effects  in 
man,  however,  is  still  not  adequate  to  serve 
as  a  reliable  basis  for  preventive  action." 
(NCI  Ad  Hoc  Committee,  1970,  p.  4;  Exhibit 
10b  to  Epstein  Statement) 

A  recent  paper  by  Weiner  and 
Newbeme  pointed  out  several  specific 
limitations  inherent  in  using  metabolic 
and  pharmacokinetic  data  to  estimate 
carcinogenic  risk  for  humans: 

".  .  .  comparisons  of  drug  blood 
concentrations,  and  even  tissue 
concentrations  in  various  species,  have  often 
been  disappointing  in  terms  of  the  expected 
predictability  of  the  safety  of  the  drug  in  man 
from  such  studies. 

"It  is  a  small  wonder  that  there  has  been  a 
great  deal  of  interest  in  studying  the 
metabolites  of  drugs  to  help  predict  safety  in 
man  from  animal  studies.  A  few  years  ago  it 
became  fashionable  to  seek  prediictability  by 
selecting  test  species  which  resembled  man 
in  terms  of  drug  and  metabolite  blood  and 
urine  concentrations.  The  need  for  human 
biochemical  data  with  doses  of  therapeutic 
magnitude  at  times  limited  the  applicability 
of  this  principle.  More  limiting,  however,  is  a 
wide  spectrum  of  factors  (Plaa,  1976)  as  a 
result  of  which  predictability  of  human  safety 
is  not  necessarily  better  in  species  which 
appear  to  have  blood  and/or  urinary 
metabolite  patterns  judged  to  be  "similar"  to 
man.  Important  differences  in  predominant 
metabolic  pathways  are  often  not  reflected  in 
the  concentration  patterns  (Gillette,  1977).  In 
fact,  even  differences  in  tissue  binding  when 
metabolic  pathways  are  similar  can  lead  to 
the  seemingly  paradoxical  situation  of  greater 
toxicity  in  the  species  with  a  shorter  half-life 


in  the  blood  (Zak  and  Weiner,  1975).  It  is  not 
just  the  presence  of  metabolites,  but  their 
nature  and  distribution  in  each  species  that 
help  determine  the  reaction  they  will  cause." 
(Weiner  and  Newbeme,  1978,  pp.  231-232] 

Weiner  and  Newbeme  also  pointed 
out  that: 

".  .  .  some  of  the  toxicologically  most 
troublesome  metabolites  are  those  which  are 
formed  in  small,  even  minute,  amounts  and 
may  be  highly  reactive,  a  fact  which  may 
contribute  to  both  their  toxic  action  and 
likelihood  of  escaping  biochemical 
detection."  (Ibid.,  1978,  p.  232,  citing  Gillette, 
1977] 

The  authors  concluded: 

"Our  abiUty  to  better  predict  human  safety 
from  animal  toxicological  studies  will  not 
come  from  irrationally  expanding  the  variety 
and  magnitude  of  "routine"  tests  but  by 
selectively  augmenting  an  appropriate 
spectrum  of  empirical  toxicological  studies 
consistent  with  the  nature  of  each  specific 
problem."  (Ibid.  1978,  p.  233,  citing  Gillette, 
1977) 

Dr.  Umberto  Saffiotti  (NCI)  also 
pointed  out  limitations  in  our  knowledge 
of  metabolism  and  mechanisms  of 
action  in  his  written  testimony: 

"I  wish  to  stress  that  the  study  of  the 
mechanism  of  action  of  carcinogens  in  human 
tissues  is  still  in  an  early  stage  of 
development  and  I  do  not  expect  that  it  could 
be  used  in  the  near  future  to  determine  in  a 
definitive  manner  that  a  given  substance, 
known  to  be  carcinogenic  in  animals,  is 
entirely  without  any  carcinogenic  risk  in 
humans.  I  do  believe,  however,  that  this 
methodology  will  bring  about  a  much  more 
accurate  understanding  of  the  differences 
between  human  and  experimental  animals  in 
the  metabolic  requirements  for  activation  of 
carcinogens  and  in  the  susceptibility  to  their 
effects.  The  major  observations  so  far  made 
show  the  qualitative  similarity  of  the 
interactions  of  carcinogens  with  target 
tissues  from  experimental  animals  and 
humans,  and  the  high  quantitative  variability 
of  the  human  response  among  different 
individuals.  Work  along  these  lines  will  make 
it  possible  in  the  future  to  recognize 
particular  susceptibility  factors  or  markers 
which  may  allow  us  to  identify  the 
individuals  in  a  population  who  are  at  a 
particularly  high  risk  from  exposure  to  a 
given  substance  or  group  of  substances.  A 
prudent  policy  of  cancer  prevention  requires 
protection  of  the  most  sensitive  individuals  in 
the  population."  (Saffiotti,  S.  42-43] 

(b)  Available  techniques  and 
knowledge.  Dr.  Raymond  Yang 
(Carnegie-Mellon)  presented  in  detail  a 
specific  technique  to  identify  and 
measure  metabolic  differences  between 
animals  and  humans.  He  described  this 
method,  "Comparative  Metabolic  Profile 
Analysis"  as  follows: 

3.1.1    "The  test  chemical,  labeled  with 
radioisotope,  is  infroduced  by  the  route  to 
be  used  in  the  chronic  toxicity  studies  to  an 
animal  species  most  commonly  used  in 


chronic  toxicity  studies  (i.e.,  rat,  mouse, 
hamster,  guinea  pig].  For  the  sake  of 
convenience,  the  rat  will  be  used  as  an 
example  in  the  subsequent  steps. 

3.1.2  An  in  vivo  metabolic  profile  is 
generated  by  chromatographic  method 
using  the  first  24-hr  luine  sample  from  the 
rat. 

3.1.3  The  radioactive  test  chemical  is 
incubated  with  rat  tissues  (Uver,  kidney, 
lung]  under  adequate  tissue  maintenance 
conditions.  Generally,  the  liver,  being  the 
principal  organ  for  the  metabolism  of  <. 
foreign  chemicals,  is  the  only  tissue  needed 
for  tUs  step. 

3.1.4  An  in  vitro  rat  metabolic  profile  is 
generated  by  the  same  chromatographic 
method  using  the  incubation  medium  iiom 
the  preceding  step. 

3.1.5  The  radioactive  test  chemical  is 
incubated,  under  similar  conditions  as 
above,  with  htmian  tissues  (liver,  kidney, 
lung]  obtained  from  local  hospitals  by 
surgical  procedures  or  autopsies. 

3.1.6  An  in  vitro  human  metabolic  profile  is 
generated  similarly  as  above. 

3.1.7  Compare  the  three  metabolic  profiles, 
i.e.  rat  in  vivo,  rat  in  vitro  and  human  ia 
vitro. 

3.2  The  rationale  of  this  approach  may  be 
best  demonstrated  by  the  following 
equations:  If  Rat  in  vivo  approximates  Rat 
in  vitro  and  Rat  in  vitro  approximates 
Human  in  vitro  then  Rat  in  vivo 
approximates  Human  in  in  vivo. 

3.3  In  the  event  that  the  rat  metabolic 
profiles  do  not  match  that  of  man,  similar 
comparisons  should  be  made  on  other 
species  (mouse,  hamster,  guinea  pig].  The 
species  and/or  strain  which  most  closely 
resembles  man  is  the  animal  of  choice." 
(Yang,  S.  5-6] 

Drs.  Benjamin  Trump  (Univ.  of  Md.) 
and  Curtis  Harris  (NCI)  also  presented 
data  on  experimentation  they  are 
conducting  into  the  metabolic 
similarities  between  humans  and 
animals.  Specifically,  this  research 
involves  using  in  vitro  techniques  for 
measuring  inter-  and  intra-individual  as 
well  as  interspecies  variations  in  the 
metabolism  of  chemicals  by  human  and 
animal  tissues.  Dr.  Harris  has  focused 
on  the  identification  of  host 
susceptibility  factors  in  humans.  Several 
examples  of  chemicals  tested  in  this 
system  were  described: 

"Initial  investigations  are  directed  toward 
elucidating  the  metabolism  by  human  tissues 
of  chemical  procarcinogens  that  are  found  in 
the  environment.  Since  the  binding  of 
carcinogens  to  cellular  macromolecules.  i.e., 
the  formation  of  adducts,  is  considered  to  he 
an  important  step  in  carcinogenesis  [3],  we 
have  measured  the  capability  of  cultured 
human  tissues  to  form  such  adducts.  The 
chemical  procarcinogens,  7, 12- 
dimethylbenz[a]anthracene,  3- 
methylcholanthrene,  benzo[a,h]anthracene, 
dimethylnitrosamine,  diethylnitrosamine,  N- 
nifrosopiperidine,  N-nitrosopyrrolidine, 
dinitrosopiperazine.  and  1,2- 
dimethylhydrazine  have  been  shown  to  be 
metabolically  activated  by  hiunan  bronchus. 
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pancreatic  duct  and/or  colon  (4-11).  The 
pathway  of  metabolic  activation  of 
benzo(a]pyrene  in  cultured  human  bronchus 
and  the  molecular  structure  of  the  major 
adduct  between  DNA  and  benzo(a]pyrene 
has  been  identified  (7,8,12).  It  is  important  to 
note  that  this  adduct  has  the  same  molecular 
structure  as  the  benzo[a]pyrene-ONA  adduct 
found  in  cells  of  experimental  animals  in 
which  benzo[a]pyrene  is  known  to  be 
carcinogenic  following  in  vivo  exposure.  The 
response  of  human  and  animal  cells  to 
inducers  and  inhibitors  of  benzo[a]pyrene 
metabolism  is  also  qualitatively  similar 
(5,6,6).  These  findings  indicate  a  remarkable 
qualitative  similarity  in  the  response  of 
animal  and  human  tissues  to  carcinogens." 
(Harris.  S.  3) 

Dr.  Harris  concluded: 

"These  assays  will  aid  in  the  qualitative, 
but  not  as  yet  quantitative,  assessment  of  the 
carcinogenicity  of  a  chemical.  Since  studies 
with  tissues  from  both  human  and  animal 
models  can  be  conducted  in  parallel,  direct 
comparison  can  be  made  with  the  tissues 
maintained  in  the  same  controlled 
experimental  setting."  (Harris,  S.  7) 

Dr.  Trump  also  cited  specific 
examples  of  the  similarities  in 
metabolism  between  animal  and  human 
tissues  in  his  written  testimony  (S.  5-12] 
and  concluded  in  his  summary: 

"3.  Experimental  exposure  to  human  lung 
tissues  (maintained  as  xenografts  in  immune- 
deficient  mice)  to  carcinogens  results  in  a 
sequential  development  of  early  lesions 
exactly  resembling  that  seen  in  specimens 
from  patients  with  lung  cancer  and  in 
hamsters  treated  with  BP-FetOt. 

"4.  Both  human  and  animal  tissues 
metabolize  chemical  carcinogens  to 
mutagenic  metabolites  which  bind  to 
DNA  ... 

"...  In  general,  these  results  provide  strong 
support  for  the  use  of  experimental  animal 
systems  in  identifying  carcinogens  which 
pose  a  risk  to  himians.  In  addition,  tissue 
culture  systems  are  proving  to  be  excellent 
tools  for  the  identification  of  carcinogens  and 
mutagens,  and  for  study  of  mechanisms  of 
carcinogenesis."  (Trump,  S.  13,  emphases  in 
original) 

What  Dr.  Harris  said  explicitly  tmd 
Dr.  Tnunp  implied  in  these  statements  is 
that  they  have  found  qualitative 
similarities  between  individuals  and 
between  di^er^t  species,  while 
quantitatively  the  differences  may  be 
extensive.  For  example.  Dr.  Harris 
described  a  wide  range  of  inter- 
individual  variation  in  the  levels  of 
carcinogen-DNA  adducts  formed,  and  in 
the  activity  of  the  enzymes  responsible 
for  metabolism  (S.  3-4].  He  also 
described  intraspecies  differences: 

"Intraspecies  or  strain  differences  in 
oncogenic  susceptibility  have  also  been 
found  and  in  some  cases  linked  to  the 
genetically-determined  metabolism  of  the 
chemical  procarcinogen.  The  carcinogenicity 
of  polynuclear  aromatic  hydrocarbons,  such 


as  ben2o[a]pyrene,  7,12- 
dimethylbenz[a]anthracene  and  3- 
methylcholanthrene,  shows  a  positive 
correlation  with  aryl  hydrocarbon 
hydroxylase  activity  (15);  this  is  one  of  the 
enzymes  necessary  for  the  metabolic 
activation  of  these  chemical  carcinogens.  In  a 
second  example,  the  incidence  of  colonic 
carcinomas  caused  by  1,2-diethylhydrazine 
varies  markedly  among  strains  of  mice.  These 
differences  in  susceptibility  to  1,2- 
diethylhydrazine  are  genetically  determined 
in  the  form  of  dominant  inheritance  (26).  The 
possible  metabolic  basis  for  this  observation 
is  currently  being  investigated  in  my 
laboratory."  (Harris,  S.  5-6) 

Dr.  Saffiotti  also  recognized  this: 

"Metabolic  pathways  of  carcinogen 
activation  do  indeed  change  quantitatively 
from  species  to  species  and  even  with  major 
dose  level  changes,  but  the  evidence  is  that 
the  changes  are  in  the  relative  proportions  of 
different  metabolites  rather  than  in  their 
abrupt  disappearance  at  fixed  levels.  Many 
chemical  agents,  both  endogenous  and 
exogenous,  can  alter  the  enzymatic  systems 
which  control  carcinogen  activation,  for 
example  concurrent  exposures  to  other 
carcinogens."  (Saffiotti,  S.  12-13) 

In  a  paper  submitted  by  Dr.  Harris, 
the  present  limitations  of  this  technique 
are  expressed: 

"Man  is  genetically  a  heterogeneous 
population,  and  pharmacogenetic  studies  in 
identical  and  fraternal  twins  have  shown  that 
interindividual  variation  in  drug  metabolism 
is  greater  than  intraindividual  variation 
(Vessel,  1971).  As  noted  above,  there  is 
marked  variation  among  individuals  in  their 
ability  to  metabolize  at  least  one  class  of 
chemical  carcinogens,  polynuclear  aromatic 
hydrocarbons.  Whether  or  not  the 
intraindividual  variation  of  carcinogen 
metabolism  due  to  exogenous  agents,  e.g., 
tobacco  smoke,  is  either  more  or  less  than 
interindividual  variation  determined  by 
genetic  differences  is  unknown.  However, 
these  genetic  differences  in  the  metabolic 
activation  of  chemical  procarcinogens  such 
as  benzo[a]pyrene  may  be  a  very  important 
host  determinant  in  an  individual's  risk  of 
developing  cancer.  While  extensive  indirect 
data  supporting  this  hypothesis  linking 
metabolism  and  susceptibility  has 
accumulated  in  studies  using  cells  in  culture 
and  experimental  animals  (Weisburger,  1973; 
Heidelberger,  1975)  it  has  not  yet  been 
adequately  tested  in  man.  One  problem  has 
been  the  lack  of  information  concerning  the 
metabolic  pathways  of  chemical  carcinogens 
in  human  target  tissues;  experimental  models 
using  human  tissues  should  help  correct  this 
deficiency."  (Harris,  1977,  p.  399;  Exhibit  1  to 
Harris  Statement) 

Dr.  Trump  also  discussed  some  of  the 
limitations  of  these  techniques: 

"Since  various  species  of  animals  are 
known  to  differ  in  the  way  in  which  they 
metabolize  foreign  compounds,  it  is  obvious 
that  differences  could  exist  between  the 
metabolism  occurring  in  man  and  that 
occurring  in  other  animals  such  as  the  rodent. 
For  this  reason,  validation  of  the  results  from 


experimental  models  is  difficult  and 
extrapolation  of  animal  data  to  man  requires 
asstmiptions  which  cannot  be  verified 
without  more  detailed  knowledge  of  the 
metabolism  of  carcinogens  in  the  human  than 
is  presently  available."  (Trump,  S.  3] 

He  concluded  as  follows: 

"There  is  great  variability  (up  to  75-fold) 
between  individuals  in  the  ability  of  their 
tissues  to  bind  mutagenic  metabolites  to 
DNA.  This  variability  appears  to  reflect 
inter-individual  variability  in  susceptibility 
to  chemical  carcinogenesis. "  (Trump.  S.  13, 
emphases  in  original) 

(c)  Positive  evidence  is  easier  to 
obtain  than  negative.  A  great  deal  of  the 
testimony  reviewed  above  has 
discussed  the  uncertainties  of 
establishing  metabolic  and 
pharmacokinetic  differences  between 
humans  and  animals.  An  additional 
imcertainty  lies  in  the  attempt  to 
establish  that  a  compound  found  to  be 
carcinogenic  in  animals  is  not 
metabolized  via  a  similar  pathway  to 
the  identical  ultimate  carcinogen. 
Establishing  such  a  negative  finding  is 
particularly  difficult  due  the 
complicating  variables  discussed  above. 
A  positive  finding,  however,  would 
stand  on  its  merits  and  would  justify  a 
qualitative  inference  of  carcinogenic 
risks.  Dr.  Peter  Goldman  (Harvard 
Univ.]  expressed  this  opinion  clearly: 

"Well,  that  is  right,  because  a  positive,  if 
confirmed,  is  there  whereas  a  negative,  it 
could  always  mean  that  something  was  not 
really  quite  right  and  change  the  conditions  a 
little  bit,  one  could  get  it."  (Goldman,  Tr. 
4482) 

(3).  Can  specific  procedures  or 
criteria  for  the  use  of  metabolic  and 
pharmacokinetic  information  be  laid 
down  on  the  basis  of  our  present 
knowledge? 

Very  few  committee  reports  and 
research  papers  have  suggested  specific 
procedures  for  using  pharmacokinetic 
and  metabolic  information  in  the 
evaluation  of  potential  carcinogenic  risk 
for  hiunans.  The  Food  and  Drug 
Administration  in  publishing  Criteria 
and  Procedures  for  Evaluating  Assays 
for  Carcinogenic  Residues  in  Food 
Producing  Animals  has  proposed  a 
procedure  for  the  use  of  metabolic 
studies: 

"C.  COMPARATIVE  METABOUSM  STUDY 
TO  AID  IN  ASSESSING  CARCINOGENCITY 
OF  INTRACTABLE  RESIDUES 

"1.  Sponsored  compound  always  tested: 
Rationale  and  procedure.  When  it  is 
determined  that  a  sponsored  compound  has 
the  potential  to  contaminate  edible  tissues 
with  residues  whose  consumption  may  pose  a 
himian  risk  of  carcinogenesis,  the  sponsored 
compound  itself  shall  always  be  tested  for 
carcinogenesis.  Residues  are  selected  for 
testing  according  to  those  criteria  already 
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discussed  in  paragraph  III.B.,  but  there  are 
overriding  reasons  for  testing  the  sponsored 
compound,  even  if  it  is  not  detected  as  a 
residue.  Metabolic  transformation  or 
nonenzymatic  degradation  of  a  sponsored 
compound  can  lead  to  a  number  of  tissue 
residues  which  cannot  be  obtained  (either  by 
isolation  or  synthesis)  in  sufficient  amounts 
for  carcinogenicity  testing  (such  residues  are 
herein  and  in  the  regulation  referred  to  as 
"intractable  residues").  Testing  the  sponsored 
compound  itself  therefore  provides  one 
experimental  means  for  acquiring  data  on  the 
carcinogenic  potential  of  such  residues. 

"Although  the  dominant  criterion  for 
selecting  test  animal  species  or  strains  for 
chronic  toxicity  testing  will  be  the  degree  to 
which  a  species  or  strain  models  man,  the 
application  of  a  secondary  criterion  for 
selection  can  provide  a  means  for  addressing 
the  problem  of  intractable  residues. 
Specifically,  selection  of  test  animals  can 
also  be  based  on  comparative  metabolism 
data  (target  animal  and  test  animal)  which 
can  be  used  to  determine  the  extent  to  which 
particular  species  or  strains,  by  virtue  of  the 
way  they  metabolically  convert  the 
sponsored  compound,  will  be  exposed  during 
testing  to  the  same  complement  of  residues 
expected  in  tissues  derived  from  target, 
animals. 

"For  example,  if  a  metabolite  detected  as  a 
residue  in  edible  tissues  of  the  target  animal 
is  determined  to  be  toxicologically  important 
the  petitioner  will  be  asked  to  pursue 
isolation  or  synthesis  of  the  compound  for 
toxicity  testing  purposes.  If  all  attempts  at 
this  fail,  then  the  comparative  metabolism 
approach  is  available  if  a  potential  test 
animal  species  is  shown  to  produce  the  same 
metabolite  when  it  is  administered  the 
sponsored  compound.  In  this  way,  there  is 
some  degree  of  assurance  that  thje  toxicity 
test  of  the  sponsored  compound  also  provides 
some  estimate  of  the  toxicity  of  the 
intractable  metabolite.  Because  human  food 
could  be  contaminated  with  the  intractable 
metabolite,  such  a  test  provides  a  practical 
approach  to  a  complex  and  important  issue. 

"This  construct  has  been  included  in  the 
final  regulations  in  response  to  comments 
that  all  metabolites  ought  to  be  ignored 
(which  the  Commissioner  concludes  is 
neither  legally  nor  scientifically  acceptable) 
or  that  all  metabolites  must  be  isolated  and 
independently  tested  (which  is  not 
technologically  possible). 

"2.  Selection  of  residues  for  chronic 
toxicity  testing.  On  the  basis  of  all  of  the 
studies  described  above,  the  Commissioner 
will  select  those  residues,  in  addition  to  the 
sponsored  compound,  that  require  chronic 
toxicity  testing."  (42  FR 10417] 

EPA  recently  proposed  a  similar 
procedure  in  its  Proposed  Guidelines  for 
Registering  Pesticides  in  the  U.S.; 
Hazard  Evaluation:  Humans  and 
Domestic  Animals: 

"163.85-1  General  metabolism  studies. 

"(a)  Purpose.  A  general  metabolism  study 
is  required  for  the  following  major  purposes: 

(1)  To  identify  and  to  the  extent  possible, 
quantify  significant  metaboUtes; 


(2)  To  determine  any  possible 
bioaccumulation  and/or  bioretention  of  the 
test  substance  and/or  metabolites; 

(3)  To  determine  pesticide  absorption  as  a 
function  of  dose; 

(4)  To  characterize  route(s)  and  rate(s)  of 
pesticide  excretion; 

(5)  To  relate  pesticide  absorption  to  the 
duration  of  exposure  of  the  animal;  and 

(6)  To  obtain  an  estimate  of  binding  of  the 
test  substances  and/or  its  metabolites  by 
target  macromolecules  in  potential  target 
organs. 

"(b)  When  required.  Data  from  a  general 
metabolism  study  are  required  to  support  the 
registration  of  each  formulated  product  which 
requires  a  chronic  feeding  study  or  an 
oncogenicity  study,  in  accordance  with 
S  163.83-1  and  S  163.83-2."  (43  FR  37394; 
Exhibit  218) 

The  Scientific  Committee  of  the  Food 
Safety  Council  described  a  detailed 
method  for  utilizing  metabolic  and 
pharmacokinetic  data  "to  be  used  in 
planning  both  the  strategy  and  tactics  of 
the  approaches  to  safety  evaluation": 

"The  study  of  the  metabolism  and 
pharmacokinetics  of  an  ingested  substance  is 
carried  out  for  the  following  purposes: 

"A.  To  gain  a  general  understanding  of  the 
absorption,  biotransformation,  disposition, 
and  elimination  of  the  ingested  substance 
after  a  single  dose  and  after  repeated  doses. 

"B.  To  provide  information  about  the  rate 
at  which  these  processes  occur,  and  the 
temporal  relationships  between  dose  and 
tissue  levels  reached  so  that  the  following 
information  may  be  derived: 

1.  Whether  steady-state  tissue 
concentrations  are  achieved. 

2.  Time  required  to  achieve  a  steady  state' 
with  a  particular  dosage  regimen. 

3.  Total  metabolite  load  at  the  steady  state. 

4.  How  the  metabolic  and  pharmacokinetic 
characteristics  change  with  time,  dose,  and 
dosage  regimen. 

5.  Under  what  circumstances  the  metabolic 
and/or  excretory  systems  become     ' 
overloaded.  This  need  implies  that 
pharmacokinetic  studies  should  bracket  the 
toxic  doses  for  the  species  investigated,  i.e., 
should  cover  "normal"  metabolism  as  well  as 
metabolism  under  extreme  stress  levels  of  the 
compound. 

"In  accordance  with  this  separation  in  the 
degrees  of  required  sophistication,  the  study 
of  metabolism  and  pharmacokinetics  may  be 
divided  into  two  stages  as  follows: 

"Stage  I — scheduled  to  follow  a  series  of 
acute  toxicity  and  mutagenicity  evaluations 
and  to  precede  subchronic  tests.  The  purpose 
is  to  provide  a  general  overview  of  the  fate  of 
an  ingested  substance  in  the  body.  The 
information  obtained  should  help  to 
determine  the  doses  to  be  used,  to  arrive  at 
the  method  and  frequency  of  administration, 
species  to  be  selected,  and  determine  the 
duration  of  the  subchronic  studies  in  animals. 

"Stage  II — follows  a  decision  to  embark 
upon  long-term  studies  and  involves  a  more 
detailed  examination  intended  to  yield  the 
central  information  for  planning  the  dose 
regimen  and  other  features  of  the  long-term 
investigations. 


"Stage  I  aims  at  fulfilling  objective  A  above 
and,  to  a  limited  extend,  providing  some  of 
the  items  of  information  (for  example.  B.l. 
and  2.)  listed  under  objective  B.  by  the  time 
stage  II  is  undertaken,  the  main  emphasis  will 
be  directed  to  the  outstanding  questions 
arising  from  the  findings  to  date,  as  they 
relate  to  objective  A.,  but  more  particularly  to 
objective  B.  Any  attempt  to  specify  precisely 
the  nature  of  the  investigations  and  their 
protocols  in  stages  I  and  II  would  be  contrary 
to  the  general  policy  laid  down  for  this 
report,  namely  the  maintenance  of  flexibility 
to  pbiTnit  the  overall  approach  to  be  tailored 
to  the  particular  compound  under 
investigation. 

"The  relevance  of  these  considerations  is 
exemplified  by  the  description  below  of  a 
wide  range  of  preliminary  investigations,  as 
well  as  ancillary  metabolic  studies  that  can 
be  carried  out  in  vitro.  Judicious  selection  of 
appropriate  experimental  procedures  will 
often  prove  helpful.  To  attempt  to  weave  all 
these  approaches  into  a  rigid  sequence  of 
mandated  studies  would  result  in  much 
wasted  effort;  conversely,  to  omit  them 
altogether  would  deprive  the  innovative 
investigator  of  valuable  techniques.  (Food 
Safety  Council,  1978,  p.  65-66;  Hearing 
Exhibit  227,  emphasis  added.) 

It  should  be  recognized,  again,  that  all 
three  of  these  procedures  were  proposed 
as  part  of  a  battery  of  tests  designed  to 
estabUsh  the  safety  of  a  tested 
compound.  These  elaborate  series  of' 
tests  were  not  recommended  as  part  of  a 
procedure  to  interpret  positive  results  in 
animal  tests,  and  there  was  no  showing 
that  any  of  them  would  be  crucial  or 
even  important  in  such  interpretation. 

The  NAS  Committee  on  Safe  Drinking 
Water  did  not  suggest  any  method  for 
using  pharmacokinetic  and  metabolic 
data  but  did  make  recommendations  as 
follows: 

"Research  must  be  supported  to  develop  an 
understanding  of  the  mechanisms  by  which 
water  pollutants  produce  toxic  effects.  This 
includes  pharmacokinetics,  toxication- 
detoxication  mechanisms,  and  biochemical 
and  pathological  mechanisms  of  action. 

"Estimates  of  margin  of  safety  can  be  made 
more  precisely  and  rationally  as  more  is 
known  about  what  happens  to  a  chemical  in 
the  body  and  what  the  chemical  or  its 
metabolites  do  to  the  body.  The  results  of 
such  research  also  are  necessary  to  develop 
rapid,  inexpensive,  accurate  screening  tests 
for  various  critical  forms  of  toxicity. 

"It  is  recognized  that  much  of  this  research 
is  going  on,  but  the  Committee  is  convinced 
that  more  must  be  done.  In  protecting  the 
population  of  the  United  States  &x)m 
environmental  pollution  there  is  no  more 
important  or  potentially  productive  effort 
than  the  support  of  this  kind  of  research. 
Since  these  studies  are  long-term  in  nature 
and  must  be  closely  coupled  to  basic 
biomedical  research,  they  should  be 
supported  primarily  by  research  rather  than 
regulatory  agencies."  (NAS,  1977a,  p.  58; 
Exhibit  I  to  Rail  Statement) 

During  the  hearing,  only  two 
witnesses  provided  OSHA  with 
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documented  examples  of  how  to  use 
metabolic  and  pharmacokinetic  data.  Dr. 
Perry  Gehring  (Dow  Chemical]  was  one. 
Dr.  Gehring's  work,  however,  was 
concerned  primarily  with  identification 
of  dose-dependent  changes  in 
metabolism  and  pharmacokinetics.  Its 
relevance  to  this  regulation  has  been 
discussed  elsewhere  in  this  Preamble  in 
relation  to  the  hypothesis  of  threshold 
resulting  from  "metabolic  over-loading" 
(See  section  V.D.  3.  Testing  at  High 
Doses). 

Dr.  Raymond  Yang  (Carnegie-Mellon) 
suggested  a  specific  method, 
"Comparative  Metabolic  Profile 
Analysis",  which  has  been  previously 
described.  Dr.  Yang  recommended  that 
this  method  may  prove  useful  in 
selecting  a  suitable  species  for  chronic 
toxicity  testing: 

"For  those  chemicals  which  demonstrate 
carcinogenic  properties  toward  one  or  more    ^ 
animal  species  but  for  which  there  is  no 
available  information  regarding  human 
response,  this  approach  may  provide 
valuable  information  concerning  metabolic  . 
similarity  or  differences  between  the  tested 
species  and  man.  Thus  the  extrapolation  of 
results  of  animal  experiments  to  man  could 
be  done  on  a  more  scientific  basis. 

"For  those  chemicals  whose  chronic 
toxicities  have  never  been  established,  the 
application  of  this  approach  may  assist  in  the 
rational  selection  of  animal  models  for 
chronic  toxicity  studies  based  on  their 
metabolic  similarity  to  man.  This  might 
obviate  conducting  unnecessary,  long-term 
animal  toxicity  studies  in  metabolicaily 
unsuitable  species."  (Yang,  S.  4-5) 

A  recent  article  by  J.  F.  Yoimg  and  J. 
F.  Holson  of  the  National  Center  for 
Toxicological  Research  presented  the 
following  conclusions  and 
recommendations: 

"In  conclusion,  the  following 
recommendations  for  designing  and 
evaluating  pharmacodynamic  studies  are 
made: 

"1.  Initiate  the  pharmacokinetic  studies 
early  in  the  testing  sequence  so  that  the 
results  can  be  used  to  help  evaluate  the 
toxicity  as  well  as  to  design  further  tests. 

"2.  Use  the  following  guidelines  for  the 
pharmacodynamic  studies: 

(a)  Use  i.v.  dosing  initially. 

(b)  Obtain  serial  blood  samples  from 
maternal  animals  prior  to  sacrifice  and 
measurement  in  embryos. 

(c)  Do  not  combine  blood  data  from 
different  animals  for  analysis  as  a  group,  but 
perform  the  pharmacokinetic  analysis  on 
each  individually. 

(d)  Check  for  dose-independent  or  dose- 
dependent  pharmacokinetics. 

(e)  Choose  comparable  gestation  times  and 
stages  when  comparing  species. 

(f)  Select  doses  so  that  dosimetry  is 
constant  across  species. 

(g)  Validate  your  model  by  increasing  or 
decreasing  the  dosimetry."  (Young  and 
Holson,  1978,  p.  185-186) 


All  of  these  recommendations  and 
suggestions  address  the  problem  of 
designing  or  selecting  a  species  for 
testing  which  is  "comparable"  to  man 
with  respect  to  available  metabolic  or 
pharmacokinetic  data.  No  specific 
recommendations  were  made  which 
could  assist  OSHA  to  interpret  or 
evaluate  the  reported  results  of 
bioassays  conducted  in  the  past  in 
assessing  potential  carcinogenic  risk  for 
humans. 

c.  OSHA 's  Conclusions 

On  detailed  review  of  the  scientific 
evidence  in  the  record,  OSHA  draws  the 
following  conclusions: 

1.  Several  expert  committees  and 
reviewing  bodies  which  have  reported 
since  1977  have  recommended  that 
studies  of  metabolism  and 
pharmacokinetics  should  be 
incorporated  into  procedures  for  safety 
testing  of  chemicals. 

2.  Recommendations  for  the  use  of 
information  on  metabolism  and 
pharmacokinetics  have  been  limited  to 
recommendations  for  its  use  in  planning 
further  tests,  or  for  quantitative 
interpretation  of  dose-response 
relationships,  or  both. 

3.  No  serious  scientific  arguments 
were  presented  that  would  indicate  that 
information  on  metabolism  and 
pharmacokinetics  is  essential  for 
retrospective  interpretation  of  tests 
carried  out  in  the  past. 

4.  Information  on  metabolism  and 
pharmacokinetics  of  carcinogens  is 
generally  deficient  even  for 
experimental  animals  and  is  especially 
deficient  for  humans.  Tissue  cidture 
techniques  afiford  some  promise  for 
future  use,  but  are  not  sufficiently  well 
developed  for  routine  use  at  the  present 
time. 

5.  To  rebut  the  qualitative 
presiunption  that  a  chemical  found 
carcinogenic  in  animals  poses  a  risk  to 
exposed  hiunans,  it  would  at  least  be 
necessary  to  show  (a)  that  the 
metabolite  identified  as  the  ultimate 
carcinogen  in  animals  is  not  produced  in 
htunan  tissues,  and  (b)  that  other 
metabolites  of  such  a  substance 
produced  in  human  tissues  are  not 
carcinogenic.  OSHA  does  not  believe 
that  such  information  is  available  for 
any  carcinogen,  and  indeed  OSHA 
believes  that  such  information  is 
imlikely  to  become  available  because  of 
the  wide  variability  in  metabolic 
differences  between  different  tissues 
and  between  individuals  in  the 
population. 

6.  Although  information  in 
pharmacokinetics  is  theoretically 
important  for  quantitative  risk 
assessment,  there  is  so  much  variability 


among  individuals  that  the  principal 
consequence  of  considering 
pharmacokinetic  data  is  to  increase  the 
range  of  tmcertainty  in  such  estimates. 

OSHA  concludes,  based  on  the 
Record,  that,  in  general,  for  the  purposes 
of  negating  the  identification  or 
classification  of  potential  occupational 
carcinogens,  information  on  metabolism 
and  pharmacokinetics  is  of  extremely 
littie  practical  value  at  the  present  time. 
For  the  reasons  stated  above,  OSHA 
will  not  require  information  on 
metabolism  or  pharmacokinetics  as  part 
of  its  procedures  for  identifying  and 
classifying  potential  occupational 
carcinogens,  and  will  not  ordinarily 
consider  such  evidence  imless  a  strong 
showing  is  made  that  it  would  be 
sufficient  to  rebut  the  general  inference 
that  a  substance  which  gives  positive 
results  in  carcinogenesis  bioassays  in 
one  species  would  pose  a  potential  risk 
to  exposed  workers.  Such  evidence  will 
be  considered,  if  the  following  minimiun 
criteria  which  have  been  selected  on  the 
basis  of  a  detailed  review  of  the 
evidence  in  the  Record  are  met. 

As  general  background  to  the  criteria 
specified  below,  OSHA  points  out  that 
the  only  way  in  which  metabolic  data 
would  suffice  to  show  that  a  substance 
which  induces  cancer  in  animals  would 
not  pose  any  risk  to  humans  would  be  to 
prove  that  it  did  so  via  a  metabolite  that 
is  only  produced  in  the  animal  species 
and  is  not  produced  in  humans  under 
any  circumstances  (see,  generally,  the 
analysis  in  sections  1  and  2(c)  above). 
Thus  the  absolute  minimimi  criteria  for    , 
the  consideration  of  such  data  would 
appear  to  be  that  the  metabolites  of  the 
substance  must  be  completely  known  in 
both  the  experimental  animal  species 
and  in  hiunans.  Therefore,  OSHA's  first 
two  specific  criteria  are  that  a  complete 
metabolic  profile,  including  identities  of 
trace  metabolites,  must  be  presented  for 
both  the  experimental  animal  species 
and  for  humans. 

Thus,  §  1990.144(c)  provides: 
(c)  Metabolic  differences. 

Arguments  that  differences  in  metabolic 
profiles  can  be  used  to  demonstrate  that  a 
chemical  found  positive  in  an  experimental 
study  in  a  mammalian  species  would  pose  no 
potential  carcinogenic  risk  to  exposed 
workers  will  be  considered  by  the  Secretary 
only  if  the  evidence  p^sented  for  the  specific 
substance  subject  to  the  rulemaking  meets 
the  following  criteria: 

Criteria,  (i)  A  complete  metabolic  profile, 
including  identities  of  trace  metabolites,  is 
presented  for  the  experimental  animal 
species; 

(ii)  A  complete  metabolic  profile,  including 
identities  of  trace  metabolites,  is  available 
for  a  human  population  group  representative 
of  those  who  are  occupationally  exposed; 
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(iii)  Documented  evidence  is  provided  for 
ascribing  the  carcinogenic  activity  of  the 
substance  in  the  test  animal  species  to 
metabolite(8)  produced  only  in  that  species 
and  not  in  humans;  and 

(iv)  Documented  evidence  is  provided  to 
show  that  other  metabolites  produced  also  in 
humans  have  been  adequately  tested  and 
have  not  been  shown  to  be  carcinogenic. 

In  presenting  these  criteria,  OSHA  is 
not  reconunending  or  endorsing 
deliberate  human  experimentation. 
OSHA  anticipates  that  in  some  cases 
data  on  metabolism  in  humans  may  be 
available  from  studies  of  workers 
already  exposed,  or  from  tissue  cultiu-e 
studies.  Whatever  the  source  of  the 
data,  the  completeness  of  the  metabolic 
profiles,  and  the  completeness  and 
representativeness  of  the  samples  from 
which  data  are  derived,  will  be  issues  to 
be  explored  thoroughly. 

In  the  event  that  metabolic  profiles  for 
the  experimental  animals  and  humans 
are  qualitatively  different,  OSHA  will 
require  a  reasonable  showing  that  the 
carcinogenicity  of  the  substance  in 
animals  can  be  linked  clearly  with  one 
or  more  metabolites  which  are  produced 
only  in  the  animals.  General  ai-guments 
that  the  existence  of  these  metabolites 
"weakens"  or  "might"  negate  the 
inference  of  potential  hazard  to  humans 
are  of  little  scientific  or  evidentiary 
value  and  will  not  be  considered. 
Instead  OSHA  will  impose  these  two 
specific  minimum  requirements:  (i)  some 
tangible  evidence  must  be  presented  to 
indicate  that  the  animal  metabolite  is 
either  the  ultimate  carcinogen  or  is  the 
indispensable  step  in  the  carcinogenic 
process  (e.g.,  evidence  of  mutagenicity 
of  covalent  binding  to  DNA);  and  (ii) 
some  tangible  evidence  must  be 
presented  that  the  other  metabolites 
Which  are  produced  in  humans  are  not 
also  carcinogenic.  OSHA  believes  these 
criteria  are  reasonable.  OSHA's  intent  is 
to  ensure  that  evidence  will  be 
considered  if  it  provides  reasonable 
grounds  for  establishing  that  metabolic 
differences  are  truly  significant  in  the 
process  of  identifying  carcinogens,  while 
preventing  a  waste  of  time  or  resources 
on  discussion  of  evidence  that  is 
irrelevant  or  whose  interpretation  is 
speculative  or  hypothetical. 

Finally,  it  is  important  to  note  the  use 
of  metabolic  data  in  identifying 
potential  carcinogens.  An  extremely 
important  general  point  which  was 
brought  out  in  the  scientific  evidence  on 
metabolism  presented  in  the  Record  is 
that  most  "carcinogens"  require 
metabolic  activation  before  they  can 
interact  with  genetic  material  and 
initiate  the  process  of  carcinogenesis.  In 
commonly  used  scientific  terminology, 
the  substances  administered  to 


experimental  animals  are  referred  to  as 
"procarcinogens"  and  are  metabolized 
within  the  body  one  or  more  times  to 
yield  "proximate  carcinogens"  £md 
"ultimate  carcinogens."  The  "ultimate 
CEU'cinogens"  are  reactive,  often 
electrophilic,  compounds  which  react 
with  DNA  or  other  macromolecules  in 
the  cell  and  are  believed  thereby  to 
initiate  the  process  which  ultimately 
leads  to  cancer.  (See,  in  general,  the 
statements  and  exhibits  of  Drs.  Upton, 
Saffiotti,  Rail,  Fishbein,  Roe,  and  Kotin; 
for  detailed  testimony  on  the 
mechanisms  of  metabolic  activation  see 
the  statements  and  exhibits  of  Drs.  Hart, 
Trump,  and  Curtis  Harris). 

Apart  from  the  intrinsic  scientific 
interest  of  these  recent  findings,  they 
have  an  important  practical 
consequence,  in  that  the  definition  of 
"carcinogen"  has  to  be  broad  enough  to 
include  "procarcinogens"  and 
"proximate  carcinogens"  as  well  as 
"ultimate  carcinogens."  In  a  narrow 
technical  sense,  only  "ultimate 
carcinogens"  initiate  cancer.  However, 
since  the  "idtimate  carcinogens"  result 
from  the  metabolic  activation  of 
proc£UY:inogens  within  the  body,  the 
administration  of  "procarcinogens"  to 
an  animal  is  the  original  event  which 
leads  to  this  initiation.  It  is  widely 
understood  that  procarcinogens  are 
causes  of  cancer  in  this  sense,  even 
though  it  is  now  understood  that  there 
are  frequentiy  intermediate  metabolic 
events  in  the  chain  of  causation. 
OSHA's  definition  of  a  potential 
occupational  carcinogen  as  an  agent 
which  "causes"  an  increased  incidence 
of  neoplasms  is  intended  to  be  broad 
enough  to  include  both  procarcinogens 
and  ultimate  carcinogens.  This  usage  is 
in  agreement  with  tmiversal  scientific 
practice,  since  all  the  lists  of 
carcinogens  proffered  at  the  hearing 
included  agents  which  require  metabolic 
activation. 

Another  practical  consequence  of  this 
scientific  knowledge  about  metabolic 
activation  is  that  in  some  circumstances 
a  substance  may  be  identified  as  a 
potential  carcinogen  primarily  on  the 
basis  of  metabolic  information.  If 
substance  A  is  known  to  be  metabolized 
into  substance  B  in  the  body,  and  if 
substance  B  is  known  to  be  carcinogenic 
on  the  basis  of  human  or  animal  studies, 
OSHA  believes  that  there  is  a  clear 
scientific  inference  that  substance  A 
should  be  treated  as  carcinogenic 
whether  or  not  it  has  been  tested 
directly.  OSHA  has  clarified  its 
definition  of  potential  occupational 
carcinogen  todnake  this  point  explicit. 
Thus,  the  definition  of  "Potential 
occupational  carcinogen"  29  CFR 


1990.103  now  states:  'This  definition 
also  includes  any  substance  which  is 
metabolized  into  one  or  more  potential 
occupational  carcinogens  by  mammals." 
In  practice,  this  circumstance  might 
arise  in  several  ways.  At  the  simplest 
level,  a  substance  such  as  benzidine 
hydrochloride  would  be  identified  as  a 
potential  occupational  carcinogen 
because  it  is  known  to  dissociate  to 
yield  benzidine  in  biological  media. 
Likewise,  some  benzidine-based  dyes 
would  be  identified  as  potential 
occupational  carcinogens  if  they  are 
shown  to  be  metabolized  to  yield  free 
benzidine.  As  another  example,  oi^anic 
compounds  of  such  metals  as  arsenic 
and  nickel  would  be  identified  as 
potential  occupationsd  carcinogens  if 
they  are  shown  to  be  metabolicaily 
converted  to  inorganic  compounds  of 
these  metals  known  to  be  carcinogenic. 
The  issues  raised  by  the  metabolic 
interconversion  of  inorganic  compounds 
are  discussed  more  fully  in  Section  VII 
below,  Structural  Simijarities  to  Known 
Carcinogens. 

For  the  purpose  of  applying  this 
provision  of  the  definition,  OSHA  will, 
where  appropriate,  scientifically 
evaluate  the  results  of  experimental 
studies  of  the  metabolism  of  substances 
subject  to  regulation  under  this  part.  The 
basis  for  the  conduct  of  metabolic 
studies  in  mammals  and  in  human 
tissues  was  presented  in  the  testimony 
of  Dr.  Yang,  Dr.  Trump,  and  Dr.  Curtis 
Harris  among  others.  In  general, 
metabolites  formed  in  any  species  of 
mammal  will  be  considered  relevant  to 
the  evaluation  of  potential  human  risks, 
although  OSHA  will  consider  evidence 
proffered  on  interspecific  differences  in 
metabolism  if  such  evidence  meets  the 
criteria  specified  in  §  1990.144(c]. 
Metabolites  formed  by  non-mammalian 
species  (other  than  manunalian  gut  flora 
in  vivo]  will  not  be  considered  relevant. 
In  general,  the  results  of  metabolism 
studies  conducted  in  mammals  in  vivo 
will  be  preferred,  but  the  results  of  in 
vitro  metabolism  studies  conducted  with 
mammalian  tissues  or  fractions  thereof 
will  be  used  if  they  are  found  to  be  valid 
and  relevant  upon  scientific  evaluation. 
The  presence  of  carcinogenic  or 
mutagenic  metabolites  in  the  urine  or 
body  fluids  of  exposed  workers  will  be 
considered  pri/7Jo/oc;'e  evidence  of 
hazfud. 

VI.  SHORT  TERM  OR  IN  VITRO  TESTS 
FOR  CARCINOGENESIS 

A.  OSHA's  Proposal 

In  the  preamble  to  the  proposed 
regulation,  OSHA  briefly  discussed  the 
advantages  and  the  limitations  of  short- 
term  tests: 


I 
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"OSHA  is  aware  that  short-term  and  in 
vitro  tests  for  carcinogens  are  being 
developed  rapidly,  take  a  few  weeks  at  most 
to  complete  and  yet  examine  the  capacity  of 
a  substance  to  cause  mutagenicity,  other 
genetic  alterations  or  neoplastic 
transformation.  Reliance  upon  the  short-term 
mutagenic  tests  is  based  upon  the  assumption 
that  cancer  can  be  related  to  genetic 
alterations  and  that,  therefore,  detection  of 
such  changes  is  indicative  that  such  a 
substance  may  have  carcinogenic  potential. 
Mutagenesis  tests  are  very  useful  as 
screening  tests  because  they  can  be 
conducted  quickly  4fM  inexpensively.  In 
addition,  short  term  tebts  have  been 
developed  to  test  the  ability  of  a  substance  to 
induce  neoplastic  transformation  of  cells  that 
are  cultured  in  vitro. 

"Short  term  tests  use  a  variety  of  biological 
systems,  such  as  bacteria,  yeast  and 
mammalian  cells.  These  methods  are  in 
various  stages  of  development  and  some  of 
these  methods  have  been  more  extensively 
utilized  than  other  ones.  To  date,  the  most 
widely  used  method  appears  to  be  the 
Salmonella,  or  Ames,  test.  This  method 
utilizes  several  specially  constructed  strains 
of  Salmonella  bacteria  to  detect  mutagenic 
changes.  Rat  (or  hmnan)  liver  extracts  are 
used  to  activate  the  mutagenic  form  of  the 
substance  being  tested.  However,  although 
the  correlation  between  positive  short  term 
tests  and  animal  carcinogenicity  may  be 
good,  the  number  of  validation  studies  is  still 
small."  (42  FR  54167] 

Being  aware  of  the  limitations  of  these 
tests,  OSHA  agreed  with  the  judgment 
set  down  by  the  NCAB  Subcommittee: 

"A  major  practical  limitation  in  the 
bioassay  of  potential  carcinogens  is  the  large 
number  of  test  animals  and  the  long  duration 
required  to  obtain  results.  A  number  of  short- 
term  or  in  vitro  tests  are  currently  under 
development  and  appear  promising.  These 
include  assays  for  the  induction  of  DNA 
damage  and  repair  mutagenesis  in  bacteria, 
yeast,  Drosophila  melanogaster,  or  in 
mammalian  somatic  cell  cultures;  and 
neoplastic  transformation  of  mammalian  cells 
in  culture.  Other  assays  that  have  been 
employed  include  the  dominant  lethal  test 
and  studies  of  chromosomal  damage.  The 
latter  two*  tests  suffer  from  the  fact  that  they 
are  frequently  non-specific  and/or  difficult  to 
quantify.  Of  the  various  short-term  tests,  the 
Ames  Salmonella  mutagenesis  system  has 
been  studied  the  most  extensively.  Tests 
based  on  other  in  vitro  approaches  are  also 
being  developed. 

'The  intelligent  application  and 
interpretation  of  the  in  vitro  tests  must  also 
take  into  accoimt  species  variations  in 
factors  related  to  the  pharmacologic 
distribution  and  metabolism  of  the  parent 
compound  as  well  as  possible  species 
differences  in  macromolecular  repair  and 
host  defense  mechanisms.  A  number  of 
approaches  addressed  to  the  metabolic 
aspects  are  now  available,  including  "host- 
mediated"  mutagenesis  assays:  the  assay  of 
urine  and  other  biologic  fluids  taken  from 
animals  or  humans  receiving  the  test 
compound;  the  addition  of  microsomal 
enzymes  and  co-factors  to  the  assay  system; 


and  the  inclusion  of  specific  cells  in  the 
assay. 

"At  present,  none  of  the  short-term  tests 
can  be  used  to  estabUsh  whether  a  compound 
will  or  will  not  be  carcinogenic  in  human  or 
experimental  animals.  Positive  results 
obtained  in  these  systems  suggest  extensive 
testing  of  the  agent  in  long-term  animal 
bioassays,  particularly  if  there  are  other 
reasons  for  testing.  Negative  results  in  a 
short-term  test,  however,  do  not  establish  the 
safety  of  the  agent. 

"This  Subcommittee  is  enthusiastic  about 
the  possible  future  use  of  in  vitro  tests  as  part 
of  a  screening  system  for  potential 
carcinogens  and  believes  that  their  further 
development  and  validation  deserve  high 
priority."  (NCAB  Report,  1977.  p.  462-463; 
Exhibit  B  to  Weinstein  Statement) 

OSHA  did  not  propose  to  use  any 
short-term  tests  as  the  sole  basis  for  the 
identification  of  potential  carcinogens. 
Citing  the  FDA  decision  to  ban 
chloroform,  however,  OSHA  did 
propose  to  use  short-term  tests,  when 
adequately  performed,  as  confirmatory 
evidence  to  support  results  from  animal 
bioassays: 

"In  particular  OSHA  proposes  that  t&e 
combination  of  positive  results  in  short  term 
tests  and  a  positive  result  for  carcinogenesis 
in  a  single  bioassay  in  a  mammalian  test 
species  would  provide  sufficient  evidence  for 
classifying  a  substance  as  a  Category  I  toxic 
material."  (42  FR  54168) 

OSHA  was,  therefore,  primarily 
concerned  with  using  short  term  tests  to 
confirm  results  provided  by  animal 
bioassays  and  not  as  a  substitute  for 
bioassay  data. 

B.  The  Public  Response  and  OSHA's 
Evaluation 

First,  some  participants  commented 
that  OSHA  should  not  use  short  term 
tests  as  the  sole  basis  for  determining 
the  carcinogenicity  of  a  substance,  and 
that  substituting  short  term  tests  for  an 
animal  bioassay  was  inappropriate.  For 
example,  NACA,  in  discussing  why 
short  term  tests  are  not  sufficient  to 
place  a  substance  in  Category  I, 
commented: 

".  .  .  the  term  short  term  tests,  which  is 
not  defined  in  the  proposed  rule,  is  assumed 
to  refer  to  short  term  tests  for  mutagenicity. 
These  tests  may  be  capable  of  detecting 
mutagenic  effects,  but  not  carcinogenic 
effects. . . .  Mutagenicity  testing  is  not  an 
accepted  method  of  assessing  carcinogenic 
risk  to  man."  (NACA,  S.  47-48) 

Mobay  Chemicals  commented: 

"We  do  not  feel  a  'short-term'  or  in  vitro 
test,  or  a  battery  of  these  tests,  can,  at  the 
present  time,  be  given  significance  equal  to 
that  of  a  well  conducted  long-term  animal 
study  in  considering  the  potential 
carcinogenicity  of  a  substance."  (Mobay,  S. 
27) 

Gulf  Oil  Chemicals  commented: 


"OSHA  proposes  to  give  equal  weight,  in 
the  regulatory  process,  to  tests  in  two 
mammalian  species,  and  in  one  mammalian 
species  and  'short-term  tests'  (which  are 
enumerated  in  the  OSHA  proposal).  'Short- 
term  tests'  used  in  this  manner  have  not  been 
shown  to  be  uniformly  valid  predicters  of 
human  carcinogenic  potential  and  should  not 
be  given  equal  weight  with  mammalian 
testing."  (Gulf  Oil  Chemicals  Co.,  S.  2] 

Ciba  Geigy  commented: 

"While  we  agree  that  the  short-term  in 
xitro  assays  are  acceptable  as  a  gross 
screening  method  appropriate  to  determine 
the  need  for  more  sophisticated  in  vitro  or  in 
vivo  tests,  to  use  them  as  a  definite  indicator 
of  carcinogenicity  in  himians  or  animals  is 
inappropriate  at  this  time."  (Ciba  Geigy,  S.  7) 

Other  witnesses  whose  testimony 
reflected  this  view  as  well  were  Dr. 
Alonzo  Lawrence  (Koppers),  Tr.  7778- 
7779;  Dr.  Rulon  Rawson  (Univ.  of 
Texas),  Tr.  4420;  Dr.  Mitchell  Zavon 
(Hooker  Chemical),  Tr.  5378;  and  Dr. 
Harry  Skalsky  (Reynolds  Aluminum), 
Tr.  7592-7593. 

Second,  a  number  of  witnesses  and 
comments  addressed  the  role  of  short- 
term  tests  in  identifying  and  classifying 
carcinogenic  potential  for  humans. 
Several  broad  issues  were  raised  which 
will  be  discussed  in  depth  below: 

1.  How  can  short-term  tests  be  used  in 
predicting  potential  carcinogenic  risks  for 
humans? 

2.  What  short-term  tests  are  currently 
available  and  how  much  weight  should  be 
placed  on  each? 

3.  What  is  the  current  status  of  validation 
for  each? 

4.  How  well  do  short-term  tests  predict 
carcinogenesis? 

5.  What  degree  of  confidence  do  short-term 
tests  add  to  the  results  of  animal  bioassays  in 
the  evaluation  of  carcinogenic  risks  for 
hiunans? 

6.  Can  a  battery  of  short-term  tests  be 
developed  which  would  provide  reasonable 
predictions  of  carcinogenic  activity,  and  if  so, 
what  criteria  should  be  met  by  such  a 
battery? 

7.  Would  the  regulation  of  carcinogens 
which  are  also  mutagens  provide  additional 
benefits  by  reducing  mutagenic  hazards? 

In  analyzing  these  issues,  as  pointed 
out  below,  OSHA  places  primary  weight 
on  the  testimony  of  witnesses  and 
participants  who  documented  their 
statements  and  who,  from  their 
experience  in  working  with  short  term 
tests,  are  considered  experts  in  this 
field.  These  included  Dr.  Joyce  McCann 
(University  of  California);  Dr.  Matthew 
Meselson  (Harvard  University);  Dr. 
Benjamin  "Trump  (University  of 
Maryland):  Dr.  Curtis  Harris  (NCI);  Dr. 
Lawrence  Fishbein  (NCTR);  Dr.  Ronald 
Hart  (Ohio  State  Univ.);  and  Dr.  David 
Brusick  (AIHC). 
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1.  How  Can  Short-Term  Tests  Best  Be 
Used  in  Predicting  Potential 
Carcinogenic  Rislu  for  Humans? 

Many  witnesses  addressed  the 
question  of  what  role  short  term  tests 
should  have  in  regulatory  procedures. 
However,  there  was  a  wide  range  of 
comments  reflecting  substantial 
disagreement  on  the  extent  to  which 
these  tests  should  be  used.  Some 
participants  claimed  that  one  or  more 
short  term  tests  should  be  a  sufficient 
basis  for  regulatory  action  to  begin 
(EDF,  Tr.  6357).  Others  believed  that,  at 
this  time,  no  confidence  at  all  could  be 
placed  in  these  tests  until  they  are 
further  validated.  Almost  all  witnesses 
agreed,  however,  that  these  tests  could 
be  applied  at  least  as  a  screening  device 
for  setting  priorities  in  selecting 
substances  for  testing  in  long-term 
animal  bioassays.  This  spectnmi  of 
opinion  was  similarly  reflected  in  the 
summary  of  a  workshop  conducted  by 
the  Chemical  Industry  Institute  of 
Toxicology  (CITT)  entitled— "Strategies 
for  Short-Term  Testing  for  Mutagens/ 
Carcinogens": 

"Many  new  short-term  tests  have  been 
proposed  to  predict  the  mutagenic/ 
carcinogenic  activity  of  chemicals,  and  it 
would  appear  that  these  tests  have  the- 
potential  of  revolutionizing  this  area  of 
toxicology.  However,  there  currently  exists  a 
wide  range  of  opinion  as  to  the  usefulness  of 
the  short-term  tests.  On  the  one  hand,  some 
investigators  feel  that  these  assays  are  so 
well  developed  and  validated  that  they 
should  be  adopted  by  regulatory  agencies  as 
a  valuable  part  of  the  health  hazard 
assessment  of  chemicals.  They  believe  that 
the  testing  procedures  and  interpretation  of 
results  can  be  rigorously  defined  in 
regulations  so  that  governmental 
administrators  and  lawyers  can  fairly  and 
usefully  apply  such  laws.  On  the  other  hand, 
others  see  the  tests  as  having  some  value,  but 
being  capable  of  producing  misleading 
information.  They  consider  it  doubtful,  at 
best,  that  the  ability  of  a  chemical  to  induce 
mutagenic  effects  in  bacteria  could  in  any 
way  realistically  predict  the  role  such  a 
chemical  might  play  in  the  complex  process 
of  carcinogenesis  in  man.  They  point  out  that 
for  many  proposed  short-term  assays 
experimental  details  have  not  been  well 
defined,  important  factors  in  the  tests,  such 
as  the  metabolic  activation  system,  are 
poorly  understood  and  lack  standardization, 
and  most  tests  have  not  been  evaluated  with 
reasonable  numbers  of  compounds  of  known 
mutagenicity/carcinogenicity."  (Golberg,  S.  5) 

There  were,  however,  a  number  of 
recommendations  to  OSHA  regarding 
how  best  to  use  these  tests.  Dr.  David 
Rail  (Director,  NIEHS)  gave  a  clear, 
concise  description  of  how  short-term 
tests  would  be  useful  to  confirm  results 
from  long-term  animal  bioassays: 

"There  is  no  question  that  positive  results 
in  short-term  tests  (such  as  the  Ames  test. 


induction  of  unscheduled  DNA  repair,  or 
malignant  cell  transformation  in  vitro)  add  to 
the  confidence  that  one  would  have  in  a 
single  positive  animal  test.  This  is  not  to  say 
that  these  short-term  tests  are  equivalent  to 
lifetime  bioassays  in  rodents:  it  merely 
reflects  the  fact  that  most  carcinogens  give 
positive  results  in  short-term  tests.  Hence,  if 
there  is  any  reluctance  to  accept  the  result  of 
a  single  animal  bioassay,  positive  results  in 
short-term  tests  would  add  sufficient 
evidence  to  overcome  this  reluctance. 
Certainly,  it  seems  reasonable  to  use  them  in 
this  way  rather  than  to  demand  a  second 
lifetime  test  in  a  rodent,  which  would  be 
lengthy  and  expensive."  (Rail,  S.  14) 

Dr.  Robert  Squire  (Johns  Hopkins 
University)  expressed  a  similar  opinion: 

"These  tests  should  also  be  evaluated 
when  weighing  the  potential  carcinogenic 
risk  of  certain  chemicals,  because  they  may 
provide  evidence  that  corroborates  animal 
test  results."  (Squire,  S.  9) 

Dr.  Arthur  Upton  (Director,  NCI) 
commented  in  his  oraf  testimony  that 
short  term  tests  may  be  useful  as  a 
prescreen  in  the  selection  of  chemicals 
for  long-term  testing  or  to  help  isolate 
the  ultimate  carcinogen  or  "substance  in 
question": 

'To  my  knowledge,  we  do  not  yet  have 
adequate  imderstanding  of  the  predictive 
value  of  short-term  tests  to  rely  on  them 
solely  as  a  basis  for  regulatory  decisions. 
And  for  that  reason,  I  think  that  those 
working  in  the  field  today  view  them  as 
useful  in  several  ways.  One,  indeed,  as  a 
shortcut  pre-screen,  if  you  will,  in  the 
selection  of  compounds  for  longer-term 
testing.  And  secondly,  in  providing  additional 
evidence  as  to  the  action  of  the  compound  in 
question  in  the  cellular  system.  When  we  put 
a  chemical  into  an  animal  and  eventually  see 
the  tumor  result,  as  I  mentioned  in  my 
opening  statement,  we  can  envisage  that  a 
complicated  series  of  chain  reactions  has 
taken  place  between  the  introduction  of  the 
substance,  final  appearance  of  the  tumor.  The 
short-term  test  may  help  us  in  determining 
that  the  substance  in  question  is,  in  fact 
genotoxic,  is  capable  of  attacking  the  genes 
of  the  cell.  We  know  there  is  a  very  high 
correlation  between  genotoxicity  or 
mutagenicity  and  carcinogenicity."  (Upton, 
Tr.  289-290) 

Dr.  Lawrence  Fishbein  (NCTR)  also 
expressed  his  opinion  on  the  value  of 
data  from  mutagenic  assays  in  setting 
priorities: 

"And  if  shown  to  be  positive  in  the  more 
applicable  ones,  those  where  there  are  larger 
data  bases,  such  as  the  Ames,  et  cetera,  and 
its  importance  is  such  that  considering  that 
animal  bioassays  are  expensive  and  time- 
consuming,  that  this  would  help  prioritize  the 
selection."  (Fishbein,  Tr.  1869) 

Dr.  Maurice  Johnson  (B.  F.  Goodrich: 
AIHC  Alternatives  Panel]  suggested  that 
positive  results  from  short-term  tests 
may  serve  as  a  warning  of  possible 
carcinogenic  hazard  to  employees 
worldng  with  such  substances: 


**.  .  .  there  would  be  short-term  in  vitro 
tests  such  as  the  Ames  test  mouse 
lymphoma,  mammalian  cell  transfonnation. 
DNA  damage  which  are  useful  carcinogenic 
screening  tests.  While  there  are  limitations  to 
such  tests,  we  believe  that  they  are  useful 
warnings  of  a  possible  carcinogenic  hazard. 
Positive  test  results  should  be  reported  to  the 
affected  workers  and  to  the  proper 
governmental  agencies.  OSHA  should  publirii 
the  results  of  these  in  vitro  tests  and  issue  an 
interim  work  practice  standard.  This  could  be 
in  the  form  of  a  model  standard.  The 
employer  should  ensure  that  these  work 
practices  are  initiated,  and  these  might 
include  providing  facilities  for  washing  and 
showering  upon  leaving  the  vtork  area, 
providing  eating  areas  away  irom  possible 

exposure  areas,  and  maintaining  good 

cleanup  of  spills. 

"The  employer  should  then  conduct  a 
hazard  evaluation  to  determine  all  areas 
where  human  exposure  to  the  substance  may 
occur.  In  addition,  measurement  techniques 
which  will  aid  in  determining  the  extent  of 
the  exposure  to  the  substances  should  be 
developed.  Engineering  measures  to  reduce 
exposure  should  be  initiated. 

"Animal  studies  should  be  initiated  to 
determine  in  vivo  carcinogenicity  and  the 
initiation  of  these  studies  should  be 
reported."  (Johnson.  Tr.  4165-4166) 

Dr.  Johnson  went  even  further  and 
agreed  that  if  after  a  two  year  period,  no 
new  data  were  available  on  a  substance 
found  positive  in  a  short  term  test,  then 
it  would  be  appropriate  for  OSHA  to 
require  the  implementation  of 
engineering  controls  (Johnson,  Tr.  4175). 

Dr.  David  Brusick  (AIHC)  provided 
detailed  evidence  for  another  use  of 
short-term  tests.  Dr.  Brusick  discussed 
how  these  tests  are  useful  in  the 
understanding  of  the  mechanisms  of 
carcinogenesis  at  the  molecular  level 
£tnd  in  defining  the  potential  of  a 
substance  to  be  carcinogenic: 

"Although  the  spectrum  of  submammalian 
and  in  vitro  assays  is  broad,  the  objective  of 
these  as  appUed  to  chemical  carcinogenesis 
is  similar  and  that  is,  to  identify  chemicals 
which  have  the  capability  of  inducing  DNA 
alterations  or  morphologically  transformed 
cells.  This  information  is  then  used  to  define 
the  genetic/carcinogenic  potential  of  the 
chemical."  (Brusick,  S.  8) 

Dr.  Brusick  then  went  on  to  suggest 
the  following  roles  for  the  use  of  short- 
term  tests  (STT): 

"(a)  Results  from  a  battery  of  STT  can  be 
used  to  identify  genetic/cardnogenic 
potential  if  all  or  most  of  the  responses  are 
unequivocally  positive.  This  identification 
cannot  be  equated  with  a  definitive 
classification  of  the  chemical  as  an  animal 
carcinogen. 

"(b)  Results  frt)m  STT  can  be  used  to 
identify  potential  mutagens/carcinogens  in 
situations  where  insufficient  quantities  of  the 
test  material  can  be  produced  or  collected  to 
perform  lai^e  scale  rodent  bioassays:  for 
example,  concentrated  oivironmental  air  or 


5162  Federal  Register  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Rules  and  Regulations  5163 


water  samples,  treated  crop  residues' 
samples  or  tissue  residue  samples  from 
treated  Rsh,  poultry,  or  mammals  consumed 
by  humans. 

"(c)  Results  from  STT  can  be  used  to 
design  rodent  bioassay  studies  along  the 
following  lines;  species  selection  based  on 
data  from  in  vitro  activation  studies  of 
chemical  bioactivation  to  its  active  form,  and 
~  identification  of  susceptible  target  tissues 
based  again  on  comparative  levels  of  in  vitro 
bioactivation.  The  results  of  STT  would  be 
useful  in  designing  the  size  of  the 
confirmatory  rodent  bioassay.  The  number  of 
dose  levels  and  animals  per  group  might  vary 
depending  on  this  preliminary  information. 

"(d)  STT  should  be  used  to  develop 
working  hypotheses  for  the  concepts  of 
mechanism  of  cancer  induction,  threshold 
levels  and  species  extrapolation.  These 
hypotheses  can  provide  the  framework  upon 
which  specific  resolution  of  these  problems 
can  be  made  using  appropriate  animal 
assays."  (Brusick,  S.  15-16) 

Other  witnesses  who  also  commented 
that  short-term  tests  might  be  useful  in 
the  understanding  of  the  mechanisms  of 
carcinogenesis  were  Dr.  Benjamin 
Trump  (University  of  Maryland),  Dr. 
Curtis  Harris  (NCI)  and  Dr.  Umberto 
Saffiotti  (NCI)  (S.  37).  Dr.  Trump 
described  how  his  in  vitro  test  system 
could  be  useful  ii^this  maimer: 

"And  the  main  thing  about  our  systems  is 
that  by  culturing  organized  tissues,  you  can 
not  only  do  short-term  effects,  like  examine 
for  mutagenic  metabolites  using  either 
bacterial  or  mammalian  cell  system,  but  you 
can  also  look  over  the  long  run  and  study  the 
development  of  actual  lesions  in  this 
organized  tissue  and  compare  those  with 
what  occurs  in  the  human  bronchus  or  human 
pancreas .  .  . 

".  .  .  or  the  animal  model,  and  that  is  what 
is  the  most  exciting  thing  to  us,  being  mainly 
interested  in  mechanisms.  And  as  was 
mentioned,  it  is  very  encotu-aging  that  we  are 
able  to  take  benzpyrene,  MNNG,  DMBA,  and 
produce  in  the  test  tube  in  organized  tissues 
what  we  consider  to  be  premalignant 
epithelial  lesions  or  even  carcinomas  in  situ 
morphologically  in  the  nude  mice  that  are 
being  used  to  graph  these  tissues  so 
transformed  morphologically  to  examine  for 
tumorigenesis."  (Trump,  Tr.  1980-1982) 

Dr.  Harris  commented: 

"Studies  of  the  interactions  of  chemicals 
with  cultured  human  tissues  and  cells  can 
now  supplement  the  carcinogenesis  data  from 
experimental  animals.  Short-term  assays  with 
human  material  described  above  focus  on  the 
interaction  of  chemicals  with  DNA,  i.e., 
formation  of  adducts  and  induction  of 
mutations.  DNA  repair  synthesis  and  perhaps 
increased  sister  chromatid  exchanges  in 
human  cells  exposed  to  chemicals  are  other 
measures  of  this  interaction  which  may  also 
prove  to  be  useful  as  short-term  tests.  These 
assays  will  aid  in  the  qualitative,  but  not  as 
yet  quantitative,  assessment  of  the 
carcinogenicity  of  a  chemical.  Since  studies 
with  tissues  from  both  human  and  animal 
models  can  be  conducted  in  parallel,  direct 


comparison  can  be  made  with  the  tissues 
maintained  in  the  same  controlled 
experimental  setting. 

"The  exciting  promise  of  these  assays  lies 
in  the  potential  to  identify  individuals  who 
are  highly  susceptible  to  chemical 
carcinogens  in  the  environment  and  the 
workplace.  If  this  promise  is  fulfilled, 
increased  preventive  efforts  can  be  focused  , 
on  these  predisposed  individuals."  (Harris,  S. 
7) 

Dr.  Joyce  McCann  (Univ.  of  Calif.) 
also  provided  guidance  on  how  short- 
term  tests  could  best  be  used.  Dr. 
McCann  commented  that: 

"Current  knowledge  amply  justifies  using 
short-term  tests  within  a  regulatory 
framework  aimed  at  identifying  and 
regulating  potential  human  carcinogens." 
(McCann,  S.  3) 

However,  Dr.  McCaim  also 
commented  on  the  caution  that  must  be 
used  in  data  from  non-human  sources: 

"At  the  outset  I  believe  a  key  point  that 
must  be  acknowledged  is  that  incorporation 
of  information  from  any  nonhuman  source 
(including  animal  carcinogenicity  tests  and 
short-term  tests)  into  decisions  about  the 
potential  health  hazards  of  a  chemical, 
injects  an  element  of  uncertainty  into  the 
decision  which  cannot  completely  be 
removed.  The  current  state  of  science  in  this 
area  cannot  guarantee  that  mistakes  will  not 
be  made.  The  important  point  is  that  the 
current  state  of  science  can  guarantee  that  if 
mistakes  occur  (and  they  may  not),  the 
number  of  mistakes  is  likely  to  be  very  small. 
Furthermore,  because  of  the  seriousness  of 
cancer  as  a  life-threatening,  essentially 
irreversible  disease,  it  is  reasonable  to  admit 
one's  willingness  to  accept  the  possibility  of 
some  mistakes  in  attempting  to  limit  human 
exposure  to  potentially  life-threatening 
chemicals.  The  evidence  from  animal 
carcinogenicity  tests  an^  short-term  tests 
indicates  that  the  most  likely  mistakes  will  be 
in  misclassifying  substances,  especially  the 
weaker  carcinogens,  as  non-carcinogens, 
rather  than  in  falsely  designating  substances 
as  carcinogens. 

"The  few  "false  positives"  that 
theoretically  may  occur  will  be  far 
outweighed  by  the  many  human  carcinogens 
that  will  be  correctly  identified."  (McCann,  S. 
2-3) 

Dr.  McCaim  then  provided  four 
specific  points  of  evidence  as  support 
for  her  statement  that  short-term  tests 
can  be  used  as  outlined  in  the  proposed 
regulation: 

"1.  When  short-term  tests  are  evaluated  for 
their  ability  to  detect  known  human 
carcinogens  the  same  way  animal 
carcinogenicity  tests  are  evaluated,  they  fare 
equally  well  with  the  animal  tests  with  the 
one  exception  of  diethylstilbestrol  (DES)." 
***** 

"2.  Retrospective  validation  studies 
comparing  results  in  short-term  tests  with 
those  from  animal  carcinogencity  tests 
indicate  a  very  high  correlation  between  the 
two  general  methods  of  detection  and  suggest 
/ 


that  both  methods  will  more  often  fail  to 
detect  carcinogens  than  they  will  falsely 
detect  them." 

"3.  There  are  an  increasing  number  of 
examples  where  short-term  tests  have 
accurately  predicted  the  carcinogenic 
potential  of  chemicals." 
***** 

"4.  Short-term  tests  provide  information 
about  the  potential  carcinogenicity  of  a 
chemical  in  humans  that  cannot  be  supplied 
by  rodent  cancer  tests."  (McCann,  S.  5-9, 
emphasis  omitted) 

Dr.  McCaim  concluded  by  offering  an 
additional  suggestion  to  OSHA: 

"In  addition  to  triggering  long  term  cancer 
tests,  ideally  I  believe  that  short-term  test 
data  from  appropriate  test  batteries  should 
also  trigger  animal  studies  to  determine  if  the 
chemical  can  reach  the  germinal  tissue  or  can 
cross  the  placental  barrier.  I  hope  the  time  is 
not  too  distant  when  evidence  for  this,  along 
with  positive  data  from  short-term  test 
batteries  is  sufficient  for  a  Category  I  type  of 
classficiation  for  mutagens."  (McCann,  S.  14) 

In  addition  to  these  comments,  a 
number  of  witnesses  expressed  the 
opinion  that  short  term  tests  were  useful 
only  as  a  screening  tool.  These 
witnesses  included:  Dr.  Paul  Kotin 
(Johns-Manville).  S.  22;  Dr.  Rulon 
Rawson  (Univ.  of  Texas).  Tr.  4420; 
Bristol-Myers,  S.  2;  Dr.  Harry  Skalsky 
(Reynolds  Aluminum),  Tr.  7601-7602;  Dr. 
George  Claus  (AIHC.  Tr.  3512);  Dr. 
Edward  Sowinski  (Uniroyal  Chemicals], 
(Tr.  8244-8245).  Because  these 
statements,  however,  lacked  the  specific 
documentation  or  scientific  review  of 
the  available  data  as  did  the  other 
witnesses  cited  above,  OSHA  places 
greater  weight  upon  the  opinions  of 
these  experts. 

2.  What  Short-Term  Tests  Are  Currently 
Available  and  How  Much  Weight 
Should  Be  Placed  on  Each? 

Short  term  tests  were  defined  in  the 
proposed  regulation  as  follows: 

"Short-term  tests  includes,  but  is  not 
limited  to  positive  results  in  more  than  one  of 
the  following  assays  for:  (1)  the  induction  of 
DNA  damage  and  repair;  (2)  mutagenesis  in 
bacteria,  yeast,  or  Drosophila  meJanogaster, 

(3)  mutagenesis  in  mammalian  somatic  cells; 

(4)  mutagenesis  in  mammalian  germinal  cells; 
or  (5)  positive  results  in  tests  for  neoplastic 
transformation  of  mammalian  cells  in 
culture. "  (42  FR  54184) 

There  are  many  short-term  tests 
which  can  be  used  to  measure  the 
factors  listed  in  the  above  definition. 
However,  these  tests  do  not  all  measure 
the  same  mutagenic  endpoint.  In 
general,  chemicals  tested  in  in  vitro 
systems  may  induce  changes  which 
affect  different  levels  of  biological 
organization.  Changes  may  occur  at  the 
molecular,  cellular  or  multicellular  level. 
A  single  substance  may  induce 


chromosomal  mutations,  breakage  or 
rearrangement  of  parts  of  chromosomes, 
point  mutations,  changes  in  single  genes, 
or  more  subtle  changes  in  DNA.  No 
single  short  term  test  will  measure  all  of 
these  events.  As  a  result,  a  substance 
may  produce  different  results  in 
different  tests  depending  on  how  its 
mechanism  of  action  affects  DNA  or 
cellular  organization. 

During  the  course  of  the  hearing,  a 
large  number  of  short-term  tests  were 
described,  defined,  listed  and  discussed. 
The  most  extensive  descriptive  list  was 
found  in  the  report  of  the  DHEW 
Subcommittee  on  Environmental 
Mutagenesis  in  which  35  tests  are 
described.  A  more  workable  list  of  short 
term  tests  was  found  in  the  OTA  report 
on  saccharin.  In  this  study,  twelve  short 
term  tests  were  described,  nine  in  full 
detail: 

"1.  Sister  Chromatid  Exchange  (SCEJ.— 
The  sister  chromatid  exchange  (SCE)  test 
(134,161)  is  similar  to  other  cytogenetic 
procedures  in  that  it  measures  changes  in 
chromosomal  structure.  However,  it  employs 
a  special  staining  technique  to  detect  subtle 
changes  that  do  not  affect  gross  chromosomal 
structure.  Classical  cytogenetic  techniques 
depend  upon  such  gross  changes  in  structure 
for  detection.  In  many  cases,  SCEs  have  been 
shown  to  occur  more  fi^quently  than  gross 
chromosome  aberrations  after  treatment  of 
cells  with  chemical  mutagens.  For  this 
reason,  the  SCE  test  may  be  a  more  sensitive 
method  than  standard  cytogenetic  procedures 
for  detection  of  chemicals  which  have  weak 
cytogenetic  activity.  The  role  of  SCEs  in  the 
generation  of  mutagenic  events  in  cells  has 
not  been  proven.  But  considerable 
experimental  evidence,  consistent  with  the 
theoretical  understanding  of  how  mutations 
are  likely  to  occur,  indicates  that  events 
which  cause  SCEs  also  can  cause  mutations. 
A  number  of  carcinogens  and  a  few 
noncarcinogens  have  been  tested  using  the 
SCE  procedure  (1,134,161),  and  the  correlation 
looks  promising.  However,  the  method  needs 
to  be  thoroughly  validated  to  demonstrate  its 
value  as  a  predictor  of  carcinogenicity  and 
mutagenicity." 
***** 

"2.  Mutagenesis  Tests  in  Mammalian  Cells 
in  Culture. — Several  mutagenesis  tests  using 
mammalian  cells  in  culture  ar&in  various 
stages  of  development  and  validation.  The 
two  used  to  test  saccharin  are  the  mouse 
lymphona  (31)  and  Chinese  hamster  ovary 
(CHO)/HGPRT  (130)  tests.  These  methods 
are  similar  in  that  both  measure  mutations  at 
a  specific  locus  in  either  mouse  lymphoma  or 
CHO  cells.  Both  select  mutants  that  are 
resistant  to  either  purine  (HGPRT  test)  or 
pyrimidine  (mouse  lymphoma  test)  analogues 
which,  if  incorporated  into  DNA,  are  lethal  to 
the  cell.  A  mutation  at  the  HGPRT  genetic 
locus  in  CHO  cells  makes  it  impossible  for  a 
purine  analogue  to  be  incorporated  into  DNA, 
and  a  mutation  at  the  TK  genetic  locus  in 
mouse  lymphoma  cells  prevents 
incorporation  of  certain  pyrimidine 
analogues.  Currently,  the  genetics  of  the  CHO 


cell  line  is  better  defined,  but  the  mouse 
lymphoma  systentiias  been  more  extensively 
used  for  mutagenesis  testing.  A  validation 
study  on  the  CHO/HGPRT  system  is  in 
progress,  and  some  results  have  been 
published  (131).  Although  the  mouse 
lymphoma  test  is  being  used  by  a  number  of 
laboratories  and  many  chemicals  have  been 
tested,  most  of  the  results  have  not  yet  been 
published." 
***** 

"3.  In  Vitro  Cytogenetic  Tests  for 
Chromosome  Aberration  in  Mammalian  Cells 
in  Culture. — Cytogenetic  tests  measure 
changes  in  the  morphological  structure  of 
chromosomes.  A  number  of  different  types  of 
structural  changes  can  be  produced.  Many  of 
these  changes  are  lethal  to  cells,  but  some 
can  lead  to  stable  mutagenic  changes.  Many 
cytogenetic  methods  are  available,  using  a 
variety  of  cell  types  from  both  mammals  and 
humans  and  using  both  in  vitro  and  in  vivo 
procedures.  For  example,  some  of  the  most 
frequently  used  in  vivo  methods  measure 
changes  in  chromosome  structure  in  bone 
marrow  cells,  peripheral  lymphocytes,  or 
spermatocytes  in  animals.  In  vitro  human 
peripheral  lymphocytes  are  often  used,  as 
well  as  a  wide  variety  of  cell  lines  from  both 
humans  and  animals." 
***** 

"4.  The  Salmonella/Ames  rest— This  test 
is  currently  the  most  widely  used  of  the  short- 
term  tests.  A  large  number  of  known 
carcinogens  have  been  tested  and  shown  to 
\>e  mutagens  in  this  system  (96,97,139, 
155,163).  The  method  is  very  efficient  for 
detection  of  organic  chemical  carcinogens 
(about  90  percent  of  those  tested  can  be 
detected),  but  it  does  not  detect  all  classes  of 
carcinogens  with  equal  efficiency.  For 
example,  metals,  some  chlorinated 
hydrocarbons,  and  the  hydrazines  are  poorly 
detected. 

"The  procedure  uses  several  specially 
constructed  strains  of  the  bacterium 
Salmonella  typhimurium.  These  strains 
contain  different  mutations  that  inactivate 
the  genes  necessary  for  the  synthesis  of  the 
amino  acid  histidine,  and  as  a  result  that 
bacteria  caimot  grow  unless  this  amino  acid 
is  added  to  the  growth  medium.  The  test  is 
carried  out  by  exposing  the  bacteria  to  the 
chemical  to  be  tested  and  measuring  the 
number  of  bacterial  colonies  that  are  able  to 
grow  in  the  absence  of  histidine.  Each  such 
bacterial  colony  is  the  product  of  a 
mutational  event.  A  correlation  between 
increasing  dosage  of  a  chemical  and 
increasing  numbers  of  colonies  shows  the 
chemical  to  be  mutagenic.  The  method  also 
incorporates  rodent  (or  human)  liver  extracts 
into  the  assay  mixture  to  provide  'activating 
enzymes,'  which  are  necessary  to  metabolize 
some  carcinogens  to  their  active  forms." 
***** 

"5.  Mitotic  Recombination  in  Yeast — A 
number  of  different  types  of  genetic  events 
can  be  assayed  in  yeast.  The  most  widely 
used  assays  for  testing  carcinogens  and 
mutagens  are  those  that  measure  mitotic 
recombinations  (194).  This  process  involves 
breaking  and  rejoining  parts  of  homologous 
chromosomes  and  can  lead  to  changes  in  the 
genetic  characteristics  of  the  organisms. 


Mitotic  recombination  can  result  in 
chromosomal  mutations  that  affect  large 
numbers  of  genes,  as  compared  to  point 
■  mutations,  which  affect  single  genes.  The 
basic  molecular  processes  involved  in  these 
two  mutagenic  events  are  most  likely  related 
because  chemicals  that  induce  mitotic 
recombination,  almost  without  exception, 
also  cause  point  mutations.  The  yeast  that 
has  been  most  commonly  used  to  detect 
mitotic  recombination  events  is 
Saccharomyces  cerevisiae  D3.  Over  100 
carcinogens  and  noncarcinogens  have  been 
tested  in  this  strain  as  part  of  an  NCI- 
sponsored  contract  (154)  to  evaluate  short- 
term  tests.  The  method  does  detect  a  number 
of  carcinogens  and  is  useful  but  it  is  not  as 
sensitive  as  many  of  the  other  short-term 
tests." 
***** 

"6.  Tests  for  DNA  Repair  AcUvity 
(Unscheduled  DNA  Synthesis  and  the  Pol 
Test). — ^These  tests  measure  the  ability  of 
chemicals  to  interact  with  DNA  in  a  way  that 
causes  DNA  repair  to  occur.  The  unscheduled 
DNA  synthesis  test  (149)  measures  DNA 
repair  directly  in  cultured  human  fibroblasts 
(cells  derived  from  human  skin)  after 
treatment  with  chemicals.  Hiis  method  is 
quite  sensitive  and  has  been  sho«ra  to  detect 
a  wide  range  of  chemical  carcinogens  and 
mutagens.  The  Pol  test  is  used  to  detect 
chemicals  that  cause  particular  types  of 
damage  in  DNA.  This  type  of  damage  can  be 
repaired  by  an  enzyme  present  in  the 
bacteria.  The  Pol  test  determines  the  toxicity 
of  the  test  chemical  in  mutants  that  lack  the 
DNA  repair  enzyme.  A  positive  result  is 
inferred  if  the  chemical  under  test  is  more 
toxic  to  the  bacteria  lacking  the  repair 
enzyme  than  it  is  to  the  parent  strain  that 
contains  the  enzyme.  The  Pol  test,  though 
useful,  is  not  applicable  to  detection  of  a 
wide  range  of  carcinogens  and  mutagens.  The 
method  has  recenUy  been  improved  (145). 
and  the  modified  as  well  as  the  standard 
procedures  were  used  in  testing  saccharin." 
***** 

"7.  Drosophila  Sex-Linked  Recessive 
lethal  Test— The  fruitfly,  Drosophila,  can 
be  used  to  detect  a  variety  of  mutagenic  and 
chromosomal  breakage  events  (2).  The  test 
used  here  employs  the  whole  animal  and  is 
an  in  vivo  test  in  contrast  to  most  of  the 
other,  in  vitro,  short-term  tests.  Drosophila 
has  enzymes  that  are  capable  of  carrying  out 
many  of  the  same  reactions  that  activate 
chemical  carcinogens  in  mammalian  systems. 
The  most  sensitive  assay  using  Drosophila, 
which  detects  the  broadest  range  of  mutagens 
at  the  lowest  concentrations,  is  generally 
considered  to  be  the  sex-linked  recessive 
lethal  test  (2,176),  which  detects  lethal 
mutagenic  changes  in  the  X  chromosome. 
Usually,  in  this  method,  male  flies  are  treated 
with  the  chemical  to  be  tested  (in  this  case 
saccharin  was  added  to  the  nutrient  medium), 
and  they  are  then  mated  to  female  flies  that 
have  not  been  treated.  Female  progeny 
receive  one  X  chromosome  from  the  female 
parent  and  one  X  chromosome  from  the  male 
parent;  male  progeny  receive  one  X  from  the 
female  parent  and  one  Y  from  the  male 
parent.  Thus,  all  males  carry  one  X  and  one  Y 
chromosome,  and  all  females  carry  two  X 
chromosomes.  Even  if  the  one  X  chromosome 


•f 
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carried  by  the  parental  male  flies  has 
suffered  lethal  damage  from  the  chemical 
treatment  (due  probably  to  chromosome 
breakage  caused  by  the  chemical),  this 
damage  will  not  affect  the  viability  of  the  first 
generation  progeny.  A  "lethal  X"  will,  in  the 
progeny  females,  have  another  healthy  X  to 
carry  out  the  needed  functions  of  the  X 
chromosome.  A  "lethal  X"  will  not  be  present 
in  any  of  the  male  progeny  because  the  one  X 
chromosome  in  each  male  progeny  is  always 
donated  by  the  female  parent  which  was  not 
treated  with  the  chemical.  The  next  step  in 
the  assay  is  to  mate  the  first  generation 
daughters  to  normal  untreated  males.  Now,  if 
one  of  the  X  chromosomes  carried  by  the 
females  is  the  "lethal  X".  this  chromosome 
tvill  be  passed  on  to  some  of  the  male 
offspring  of  this  second  mating.  Because 
males  have  only  one  X  chromosome,  the 
males  receiving  the  "lethal  X"  chromosome 
will  die,  and  in  fact  such  offspring  are  never 
hatched.  Since  so  much  is  known  about  the 
distribution  of  chromosomes  among  progeny, 
the  experiment  can  be  designed  so  that  a 
normal  mating  will  result  in  two  phenotypic 
classes  of  male  offspring.  If  the  class  of  male 
offspring  that  would  have  received  the  "lethal 
X"  is  missing,  then  this  fact  is  evidence  that 
the  initial  chemical  treatment,  two 
generations  previous,  caused  lethal 
chromosome  damage  in  the  X  chromosome  of 
the  treated  males." 
***** 

"8.  In  Vitro  Transformation. — It  is  by  no 
means  clear  that  the  molecular  changes  that 
lead  to  the  altered  growth  potential 
associated  with  transformation  of  cells  in 
vitro  are  the  same  as  the  changes  that  occur 
diuing  carcinogenesis  in  vivo.  However, 
several  lines  of  evidence  strongly  suggest  that 
there  is  a  relationship  between  the  processes 
and  that  mutagenesis  may  be  the  crucial 
molecular  event.  In  vitro  transformation  tests 
measure  the  ability  of  a  chemical  to  change  a 
cell  from  a  form  that  cannot  cause  a  tumor  in 
an  animal  to  a  form  that  will  result  in  a  tumor 
if  the  treated  cells  are  re-injected  into  the 
animal. 

"Several  in  vitro  transformation  systems 
are  under  development.  The  hamster  embryo 
(135)  and  C3H  mouse  lOT  1/2(143)  systems 
used  to  test  saccharin  have  both  been  used  to 
detect  a  number  of  carcinogens  and 
mutagens.  The  National  Cancer  Institute  has 
recentiy  completed  a  vaUdation  study  on  the 
hamster  embryo  system  (135)  in  which  54 
carcinogens  and  21  non-carcinogens  were 
tested.  The  method  was  quite  efficient  and 
was  able  to  detect  transforming  activity  for 
all  but  eight  of  the  carcinogens.  It  did  not 
detect  activity  for  any  of  the  noncarcinogens. 
The  cells  used  in  in  vitro  transformation 
assays  can  activate  some  carcinogens  to  their 

\      active  forms.  But  in  order  to  detect  a  broad 
)      range  of  carcinogens,  these  tests  have  to  be 

'      coupled  to  a  metabolic  activation  system. 
Work  is  in  progress  on  this  alteration  in  a 
number  of  laboratories." 
***** 

"9.  Induction  of  Plasminogen  Activator. — 
Plasminogen  is  an  enzyme  which,  when 
activated,  degrades  fibrin,  a  substance 
involved  in  the  blood  clotting  process.  Many 
mammalian  cell  lines,  after  transformation 
with  viruses  or  chemical  carcinogens, 


produce  a  substance  that  will  activate 
plasminogen.  Recently  it  has  been  shown  that 
a  number  of  tujnor  promotors  are  very  potent 
inducers  of  plasminogen  activator  (187).  As 
discussed  earlier  in  this  report  some 
evidence  suggests  that  saccharin  has  tumor- 
promoting  activity.  For  this  reason,  the 
plasminogen  activator  assay  was  included  in 
the  saccharin  test  battery.  The  plasminogen 
activator  system  has  thus  far  been  used  only 
for  detecting  the  plant  diterpene  tumor 
promoters,  and  whether  it  is  capable  of 
detecting  other  types  of  promoters  is  not    » 
known."  (OTA,  1977.  pp.  95-106;  Exhibit  C  to 
Weinstein  Statement)  (Tables  and  figures 
omitted) 

Another  witness  who  discussed  these 
tests  in  some  detail  was  Dr.  David 
Brusick  (AIHC)  (S.  17). 

Another  list  of  short  term  tests  was 
given  in  a  paper  by  Purchase  et  al. 
(1978),  introduced  by  Dr.  Matthew 
Meselson  (Harvard  Univ.)  and  by  other 
witnesses.  In  this  paper  six  tests  were 
described.  The  Ames  test  and  cell 
transformation  test  have  been 
described:  the  others  were: 

"Rabin's  test  The  loss  of  ribosomes  &om 
isolated  rat  liver  rough  endoplasmic 
reticulum  (RER)  following  incubation  with 
potent  carcinogens  in  vitro,  as  first  described 
by  Williams  and  Rabin,  has  been 
quantitatively  monitored  by  radio-tracer 
techniques.  An  increase  (10%  or  greater)  in 
degranulation  of  the  RER  by  the  test 
compound,  as  compared  with  negative 
controls  was  taken  to  indicate  a  positive 
result. 

"Implant  test  A  novel  technique  has  been 
developed  based  on  the  histological 
assessment  of  the  fibrous  capsule  and 
surrounding  tissues  which  develop  three 
months  after  surgical  implantation  in  mice  of 
Millipore  filter  disks  overlain  with  a 
gelatinous  suspension  of  the  test  compound. 

The  histological  appearance  of  the  capsule 
surrounding  each  implant  was  scored  on  a 
scale  between  1  (low)  and  5  (high)  based  on 
the  appearance  of  lesions  thought  to  be 
indicative  of  neoplasia.  The  mean  scores 
from  control  implants  containing  only  DMSO 
and  gelatin  were  then  compared  with  those 
from  the  test  implants.  Compounds  causing  a 
statistically  significant  increase  in  the  mean 
score  were  taken  as  positive  in  the  test. 

"Sebaceous  gland  test.  Bock  and  Mund 
have  demonstrated  that  the  sebaceous  glands 
of  mouse  skin  are  sensitive  to  the  topical 
apphcation  of  carcinogens.  Test  chemicals 
were  applied  directly  to  mouse  skin  and 
those  causing  a  statistically  significant 
decrease  in  the  ratio  of  sebaceous  glands  to 
hair  follicles  were  taken  to  be  positive. 

"Tetrazolium  reduction  test.  The  test  was 
based  on  that  described  by  Iversen  and 
Evensen.  Samples  of  mouse  skin  which  had 
been  exposed  to  the  test  compound  in  vivo 
were  incubated  in  aqueous  solutions  of 
tetrazoUum  red.  Statistically  significant 
increases  in  the  in  situ  biological  reduction  of 
the  colourless  tetrazolium  compound  to  the 
coloured  formazan  were  measured 
spectrophotometrically  and  taken  to  indicate 
a  positive  response  for  the  test  compound." 


(Purchase  et  al.  1976,  p.  625;  Hearing  Exhibit 
32)        . 

Several  other  short  term  tests  were 
included  in  a  list  presented  by  the 
NCAB  Subcommittee  on  Environmental 
Carcinogenesis. 

'The  intelligent  application  and 
interpretation  of  the  in  vitro  tests  must  also 
take  into  account  species  variations  in 
factors  related  to  the  pharmacologic 
distribution  and  metabolism  of  the  parent 
compound  as  well  as  possible  species 
differences  in  macromolecular  repair  and 
host  defense  mechanisms.  A  number  of 
approaches  addressed  to  the  metabolic 
aspects  are  now  available,  including  'host- 
mediated'  mutagenesis  assays;  the  assay  of 
urine  and  other  biologic  fiuids  taken  from 
animals  or  humans  receiving  the  test 
compound;  the  addition  of  microsomal 
enzymes  and  co-factors  to  the  assay  system; 
and  the  inclusion  of  specific  cells  in  the 
assay."  (NCAB,  1977.  pp.  462-463.) 

Another  list  was  given  in  Dr. 
Fishbein's  report  Potential  Industrial 
Carcinogens  and  Mutagens: 

"Mutagenicity  scretning  is  now  apparently 
both  feasible  and  necessary  for  chemicals 
now  in,  and  those  which  will  enter  the 
environment.  The  mutagenic  activity  of 
certain  reactive  chemicals  can  be  detected  in 
prokaryotic  and  eukaryotic  cells.  Short-term 
microbial  tests  (in  Salmonella  typhimurium, 
Escherichia  call  and  Bacillus  subtilis  in 
combination  with  in  vitro  metabolic 
activation)  for  mutation-induction  include 
assays  for  both  forward  and  reverse  mutation 
at  specific  loci,  as  well  as  tests  for  inhibition 
of  DNA  repair. 

"The  mutagenic  activity  of  some  chemicals 
have  also  been  detected  in  Saccharomyces, 
Neurospora  and  Drosophila. 

"Chemically-induced  stable  phenotypic 
changes  have  been  induced  in  mammalian 
cell  culture  systems  that  include  Chinese 
hamster  cells,  L5178Y  mouse  lymphoma  cells, 
human  skin  fibroblasts  and  a  human 
lymphoblastoid  cell  line. 

"Unscheduled  DNA  synthesis  (a  measure 
of  excision  repair)  in  human  fibroblasts  has 
been  used  as  a  prescreen  for  chemical 
carcinogens  and  mutagens,  both  with  and' 
without  metabolic  alteration."  (EPA,  1977,  p. 
4,  references  omitted.  Exhibit  to  Fishbein 
statement) 

A  number  of  short-term  or  in  vitro 
tests  are  currently  under  development 
and  appear  promising.  These  include 
assays  for:  the  induction  of  DNA 
damage  and  repair,  mutagenesis  in 
bacteria,  yeast,  Drosophila 
melanogaster,  or  in  mammalian  somatic 
cell  culttu*es;  and  neoplastic 
transformation  of  mammalian  cells  in 
culture.  Other  assays  that  have  been 
employed  include  the  dominant  lethal 
test  and  studies  of  chromosomal 
damage.  The  latter  two  tests  suffer  from 
the  fact  that  they  are  frequently  non- 
specific and/or  difficult  to  quantify.  Of 
the  various  short-term  tests,  the  Ames 


Salmonella  mutagenesis  system  has 
been  studied  the  most  extensively.  Tests 
based  on  other  in  vitro  approaches  are 
also  being  developed. 

3.  "Validation"  of  Short-Term  Tests 

Although  a  significant  niunber  of  short 
term  tests  is  thus  available,  two  of  these 
tests,  the  Ames  test  and  in  vitro  cell 
transformation,  have  come  to  be 
regarded  by  the  scientific  community  as 
more  "validated"  than  the  others. 

A  number  of  witnesses  described 
what  they  considered  to  be  "validated" 
short  term  tests.  There  was,  however, 
considerable  disagreement  among  these 
witnesses  not  only  on  what  tests  were 
"validated"  but  also  on  the  validation 
status  of  several  of  the  tests.  From  the 
argiunents  raised,  it  was  apparent  that 
what  constituted  a  valid  test  to  one 
scientist  did  not  necessarily  constitute  a 
valid  test  to  another.  To  some  witnesses 
"validation"  meant  reproducibility, 
while  to  others  the  term  meant 
standardization.  To  others,  the  term 
meant  the  establishment  of  a  correlation 
between  results  in  the  test  and  positive 
results  for  carcinogenicity.  Even  the  use 
of  these  terms  was  ambiguous. 
Reproducibility,  for  example,  was  used 
by  some  witnesses  to  describe  results 
from  other  short  term  tests,  while  others 
used  the  term  to  indicate  concordance 
with  results  in  long  term  animal 
bioassays.  Still  others  referred  to 
reproducibility  within  the  same  test  or 
laboratory.  Standardization  was  used  to 
refer  to  criteria  for  test  protocols  in  most 
instances.  Often,  the  same  witnesses 
used  the  term  in  several  of  the  contexts 
described  above.  It  is  clear  therefore 
that  much  of  the  divergence  of  opinion 
about  the  state  of  validation  of  the 
various  tests  reflected  different  uses  of 
the  term  rather  than  different 
interpretations  of  the  scientific  data. 

The  only  clear  description  of  how  to 
define  a  valid  study  was  presented  by 
Dr.  Umberto  Saffiotti  (NCI).  Dr.  Saffiotti 
introduced  into  the  record  a  report  of  an 
NCI  workshop  on  in  Vitro 
Carcinogenesis,  which  he  edited.  In  his 
introduction  to  the  workshop  report,  Dr. 
Saffiotti  discussed  factors  which  would 
have  to  be  considered  in  attempting  to 
validate  any  short-term  tests: 

"The  research  methods  needed  to  provide 
reliable  validation  are  dependent  on  several 
factors:  e.g..  level  of  critical  quality  control  of 
the  methods  under  consideration;  extent  of 
their  reproducibility;  adequacy  and  accuracy 
of  the  in  vivo  carcinogenesis  data  against 
which  the  in  vitro  methods  are  supposed  to 
be  validated;  number  and  type  of  chemicals 
and  chemical  groups  used  in  the  process  of 
validation. 


"I  believe  that  the  process  of  testing  the 
short-term  systems  for  their  predictive  value 
in  identifying  carcinogens  should  include  the 
following  approaches: 

(a)  Selection  of  several  short-term  test 
systems,  including  tests  for  mutagenesis  and 
for  neoplastic  transformation  of  cells  in 
culture. 

(b)  Definition  and  standardization  of 
laboratory  procedures  and  measurement  of 
their  reproducibility,  using  a  small  number  of 
test  chemicals  for  each  test  method. 

(c)  Selection  of  a  large  hst  of  chemicals  as 
reference  compounds,  including  direct 
carcinogens,  procarcinogens  and 
noncarcinogens.  About  100  compounds  have 
been  used  by  the  NCI  Carcinogenesis 
Program  in  the  evaluation  of  mutagenesis  test 
systems  (35, 44, 45);  the  Ames  test  has  been 
evaluated  using  an  additional  200  chemicals 
in  various  laboratories  (35).  In  the  hamster 
embryo  cell  transformation  system,  a  list  of 
about  75  chemicals  has  been  tested  so  far 
(42).  The  list  of  reference  chemicals  needs  to 
be  evaluated  for  their  reliability  in  terms  of  in 
vivo  carcinogenesis  data.  It  is  important  to 
include  a  sufficiently  large  number  of 
noncarcinogenic  reference  chemicals.  These 
lists  should  be  periodically  extended  and 
revised  to  include  a  representative  range  of 
chemical  classes.  I  believe  that  in  a  second 
phase,  each  biological  test  system  should  be 
screened  using  nearly  all  the  available 
chemicals  for  which  extensive  reliable  data 
exist  on  carcinogenesis  bioassays  in  animals 
(perhaps  500  to  600  compounds). 

(d)  Definition  of  biological  metabolic 
activation  systems  and  of  the  metabolic 
requirements  for  each  of  the  chemicals  of  the 
reference  list. 

(e)  Systematic  screening  of  the  selected 
chemicals  in  the  selected  bioassay  systems, 
including  tests  for  reproducibility  and  by  a 
double  blind  procedure. 

(f)  Comparison  of  the  response  of  different 
test  systems,  with  particular  consideration 
for  the  susceptibility  of  different  cell  systems 
with  regards  to  host  and  tissue  of  origin. 

(g)  Concurrentiy,  much  new  imaginative 
research  is  needed  in  the  following  areas: 
development  and  definition  of  new  cell 
transformation  systems,  with  emphasis  on 
epithelial  cells  and  on  human  cells;  metabolic 
activation  mechanisms;  relation  of  mutagenic 
to  carcinogenic  events  in  the  same  target 
cells;  biochemical  mechanisms  involved  in 
transformation;  markers  of  the  transformed 
state;  and  definition  of  culture  conditions. 

"The  NCI  Carcinogenesis  Program  has 
undertaken  an  extensive  effort  towards  the 
development  and  validation  of  short-term 
methods  for  carcinogenesis  screening,  and 
towards  their  definition  and  interpretation 
along  these  lines."  (Saffiotti  and  Authrup, 
Eds.,  1978,  pp.  3, 9-10;  Exhibit  to  Saffiotti 
Statement) 

The  lARC  preamble  discussed  several 
difficulties  which  must  be  considered  in 
any  validation  process: 

"The  results  of  validation  studies  could  be 
strongly  influenced  by  such  selection  of 
chemicals  and  by  the  proportion  of 
carcinogens  in  the  series  of  chemicals  tested; 
this  should  be  kept  in  mind  when  evaluating 
the  predictivity  of  a  particular  test  The 


usefulness  of  any  test  is  reflected  by  its 
ability  to  classify  carcinogens  and 
noncarcinogens,  using  the  animal  data  as  a 
standard;  however,  animal  tests  may  not 
always  provide  a  perfect  standard,  llie 
attainable  level  of  correlation  between  short- 
term  tests  and  animal  bioassays  is  still  under 
investigation. 

"Since  many  chemicals  require  metabolism 
to  an  active  form,  test  systems  that  do  not 
take  this  into  account  may  fail  to  detect 
certain  potential  carcinogens.  The  metabolic 
activation  systems  used  in  short-term  tests 
(for  example,  the  cell-free  systems  used  in 
bacterial  tests)  are  meant  to  simulate  the 
intact  human."  (lARC.  1978,  Vol.  17,  p.  26) 

With  these  considerations  in  mind. 
lARC  listed  four  tests  as  "validated": 
the  Ames  test,  the  X-linked  recessive 
lethal  test  in  Drosophila  melanogaster. 
unscheduled  DNA  sjmthesis,  and  in 
vitro  fransformation  [id.]  Several  other 
witnesses  Usted  the  Ames  test  as 
validated  (e.g.,  Meselson,  Tr.  1476; 
McCann.  Tr.  1551-1552).  Dr.  Leon 
Golberg  (CIIT)  considered  the  dominant 
lethal  test  to  be  "validated"  (Tr.  6530). 
Dr.  Umberto  Saffiotti  (NCI)  discussed 
several  short-term  tests  using 
mammalian  cells  in  culture  in  which  he 
felt  confident: 

"I  shall  limit  the  present  discussion  to  the 
use  of  tests  for  the  neoplastic  transformation 
of  mammalian  cells  in  culttuv  by  chemical 
substances.  Methods  for  such  tests  have  been 
developed  in  several  laboratoiies  since  the 
first  report  by  Berwald  and  Sachs  (1965). 
Some  of  these  methods  are  currently 
extensively  used  in  several  laboratories  with 
good  reproducibility  and  have  been  found  to 
respond  to  a  large  variety  of  chemical 
carcinogens.  Two  types  of  test  systems  have 
been  so  far  most  widely  studied.  They  are:  a) 
the  golden  hamster  embryo  cell  system, 
which  uses  primary  and/or  secondary 
cultures  of  normal  embryo  cells;  and  b)  the 
mouse  embryo  fibroblast  cell  line  system, 
which  uses  established  homogeneous  cell 
Unes,  particularly  the  CsH  lOT  V^  clone  8  cell 
line. 

"Other  systems,  which  utilize  other  cell 
types,  including  epithelial  cell  systems,  are 
currentiy  being  developed  and  defined. 

"A  number  of  criteria  have  been  developed 
for  the  recognition  of  induced  neoplastic 
transformation,  including  colony  morphology, 
growth  in  special  culture  media,  and  the 
production  of  neoplastic  growth  follonving 
inoculation  into  immunocompatible  or 
immunosuppressed  animals.  Comprehensive 
documentation  on  these  methods  is  included 
in  two  recent  review  books  (Montesano. 
Bartsch  and  Tomatis.  Eds.,  1976;  Saffiotti  and 
Authrup,  Eds..  1978).  These  methods  require 
competent  professional  skills  and  judgment 
for  their  performance  and  evaluation." 
(Saffiotti.  S.  35-37) 

Diuing  the  hearing,  a  number  of 
confoimding  factors  were  introduced  to 
question  the  "vaUdity"  of  short  term 
tests,  especially  the  Ames  test.  Dr. 
Meselson  (Harvard  Univ.]  discussed  one 
of  these  points,  use  of  substances  such 
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as  phenobarbital  or  PCB's  to  activate 
the  enzymes  in  the  liver  extracts  use^ji  in 
the  Ames  test.  Dr.  Meselson  argued  that 
these  substances  may  still  be  present 
after  activation  and  may  influence  the 
results.  However  he  did  not  feel  this 
would  invalidate  the  tests: 

"No,  it  just  contributes  to  the  background 
that  you  find,  and  there  is  always  going  to  be 
a  background  due  partly  to  the  natural 
reversion  of  these  histidine  mutations.  And  it 
is  true  that  when  you  put  on  the  liver  paste 
you  raise  the  background  slightly.  Something 
in  it  is  raising  the  background.  What  exactly 
that  is  there  are  lots  of — after  all  those  livers 
are  coming  hY>m  mice  who  are  real  animals 
or  rats  who  are  real  animals  and  real  animals 
'die  of  cancer.  Human  populatioa  25  percent 
of  us  will  get  cancer,  25  percent  as  measured 
from  birth:  17  or  so  percent  of  Americans  die 
of  cancer.  It  is  not  any  different  with  other 
mammals.  They  all  are  susceptible  to  cancer. 
So  it  is  not  surprising  that  there  is  something 
in  them.  In  fact,  the  reason  I  got  interested  in 
this  potency  correlation  was  the  rather  naive 
biochemical  question,  could  you  grind  up 
animals  so  to  speak,  and  get  an  extract  and 
then  fractionate  this  in  the  usual  ways  that 
biochemists  fractionate  complex  mixtures  on 
chromatographic  columns,  and  then  devise 
some  assay  to  see  which  are  the  active 
fractions  and  then  fractionate  those  further, 
until  frnally,  you  isolate  a  single  pure 
compound  and  identify  it  chemically  to  Hnd 
out  what  are  the  carcinogens  really  in  our 
bodies  that  are  actually  causing  the  prevalent 
rate  of  cancer.  A  kind  of  brute  force,  head-on 
and  naive  attack  on  the  cancer  problem. 

"Now,  to  answer  the  question  of  whether 
you  could  take  that  approach,  I  need  to  know 
is  there  an  assay  which  is  sensitive  enough. 
So  I  had  to  begin  thinking  about  how  do  you 
measure  sensitivity.  Not  sensitivity  to 
mutation  but  sensitivity  in  terms  of  cancer. 
And  that  led  me  to  ask  is  there  a  correlation 
in  fact  between  the  sensitivity  in  the  Ames 
test  to  mutation  on  the  one  hand,  and  the 
potency  of  a  compound  as  a  carcinogen.  So, 
yes.  I  think  there  are  undoubtedly  some 
carcinogenic  molecules  in  that  liver  exfract. 
There  a'^  certainly  some  mutagenic  ones. 
They  come  from  animals  who  are  dying  of 
cancer  all  animals  are  dying  of  cancer  at 
some  probability.  Or  getting  cancer." 
(Meselson.  Tr.  1528-1529] 


iild  be  valid ; 


"Well,  the  results  would  be  valid  in  any 
case  because  you  always  do  some  tests 
where  you  do  not  have  the  compound,  and 
you  get  a  background  number  of  colonies. 
And  the  test  is  significantly  positive  only  if 
the  chemical  you  add  gives  something  which 
is  for  sure  significantly  above  that  steady 
background.  Now,  all  that  the  liver  paste 
does  in  the  respect  you  are  talking  about  here 
is  to  contribute  a  litde  to  the  backgroimd.  It 
also  greatly  enhances  the  signal  if  it  is  a 
compound  that  needs  activation,  but  it  does 
contribute  a  little  to  the  background.  So  in 
that  sense,  the  sense  you  are  talking  about,  it 
slightly  limits  the  sensitivity  of  the  Ames  test; 
slightly  hmits  it  by  contributing  a  little  bit 
more  to  the  back^und,  thus  increasing  the 
likelihood  that  you  might  not  pick  up 


something  which  is  actually  positive." 
(Meselson  Tr.  1530) 

Dr.  McCann  discussed  another 
problem,  the  fact  that  DNA  repair 
mechanisms  in  the  bacteria  tester 
strains  are  not  the  same  as  those  in 
humans  or  even  in  the  parent  bacteria 
from  which  the  tester  bacteria  are 
derived: 

"There  have  been  two  alterations  inserted 
into  the  bacteria,  each  dealing  with  different 
kinds  of  repair  activities  in  the  cell.  And  in 
general,  one  could  divide  the  repair  activities 
into  two  groups:  One  sometimes  called  the 
accurate  repair  system  or  the  UV  repair 
system,  and  these  are  enzymes  that  recognize 
lesions  in  DNA  and  cUp  them  out  and  sew  the 
DNA  back  up,  in  effect. 

"And  one  of  the  primary  things  that 
characterizes  them  is  that  they  do  not  make 
mistakes.  They  do  a  very  accurate  job  of  it, 
and  that  is  why  this  system  is  often  called  the 
accurate  repair  system. 

"Well,  one  of  the  modifications  put  into  the 
bacteria  was  to  introduce  a  mutation  into  one 
of  the  genes  that  govern  one  of  the  enzymes 
in  that  system  so  that  that  capability  in  these 
bacteria  is  much  reduced  bom  what  it  is  in 
the  wild  type. 

"Now,  I  think  the  crucial  question  there, 
and  it  is  a  very  legitimate  one,  is:  do  you 
create  mutagens  by  doing  that?  Well,  in  fact, 
all  of  the  evidence  indicates  that  we  do  not. 
because  what  happens  is  that  that  increases 
the  sensitivity  of  the  test  in  that  a  weakly 
mutagenic  substance  becomes  a  more  potent 
mutagen.  It  is  easier  to  detect,  and  for  a 
screening  test,  that  is  very  important. 

"There  is  not  a  single  example  of  a 
chemical  that  is  a  mutagen  in  the  repair- 
defective  strain  that  is  not  a  mutagen  also  in 
the  wild  type.  It  becomes  a  much  stronger 
mutagen,  and  it  makes  the  test  much  more 
effective  for  picking  up  activities.  It  does  not 
create  anything. 

"The  second  repair  system  is  similar  to  the 
frrst,  I  think  much  less  understood,  but  it 
might  be  characterized  by  the  fact  that  it 
performs  a  similar  function  in  that  it 
recognizes  lesions  and  repairs  DNA.  but  it 
does  not  do  it  as  accurately.  It  makes 
mistakes,  and  that  is  sometimes  referred  to  as 
the  error-prone  repair  system. 

"Now,  in  two  of  the  bacterial  sfrains  we 
use.  and  we  use  generally  a  total  of  about 
four — ^in  two  of  these  strains,  there  has  been 
what  was  mentioned  this  morning,  a  plasmid, 
which  is  basically  just  an  extra  piece  of  DNA 
inserted  into  the  bacteria  that  has  the 
apparent  effect  of  enhancing  the  error- 
proneness  of  that  repair  system. 

"So  that  when  lesions  are  introduced  into 
the  DNA,  in  the  process  of  their  repair,  that 
process  has  a  much  better  chance  of  making 
a  mistake,  and  a  mistake  is  franslated  into  a 
mutation.  So  again,  the  effect  is  not  a 
quaUtative  change  in  that  we  do  not  create 
mutagens,  but  it  greatly  increases  the    - 
sensitivity  of  the  test  so  that  chemicals  that 
in  the  strains  without  the  plasmid  are  very, 
very  weak  mutagens  become  very,  very 
strong."  (McCann,  1558-1560) 


Dr.  McCann  continued  to  discuss 
another  factor,  the  removal  of  the  outer 
cell  surface  of  the  bacteria: 

"The  lipopolysaccharides  coat  the  surface 
of  bacteria  normally,  and  they  are  sort  of 
sticky  substances  that  function  to  protect  the 
bacteria.  The  reasons  for  that  is  also  to 
increase  the  sensitivity,  and  large  molecules 
that  ordinarily  apparently  tend  to  get  stuck  in 
that  outer  sticky  coating  can  then  come  in." 
(McCann,  Tr.  1560) 

Dr.  McCann  expressed  the  opinion 
that  these  differences  did  not  in  any 
way  deb-act  from  the  results  of  these 
tests: 

"It  is  acting  differently  in  the  manner  of 
degree,  in  a  quantitative  sense,  but  not  in  a 
qualitative  sense,  which  I  think  is  a  very 
important  distinction  when  one  is  trying  to  ' 
grapple  with,  first  of  all,  the  fact  that  here  we 
are  using  bacteria  and  trying  to  get 
information  about  people.  I  mean,  I  think  that 
is  a  difficult  thing  to  grapple  with  in  the  first 
place,  and  then  realizing  that  we  have  put 
modifications  into  the  bacteria  makes  it  even 
more  difficult  to  grapple  with. 

"But  I  do  not  fold  any  theoretical  objection 
to  this  whatsoever,  and  on  top  of  it.  one  has 
to  superimpose  the  enormous  amount  of 
evidence  that  it  works,  which  also  is  an 
important  element."  (McCann,  Tr.  1560-1561) 

4.  How  Well  Do  Short-Tenn  Tests 
Predict  Carcinogenesis? 

The  use.  of  short-term  tests  for 
mutagenicity  to  predict  carcinogenic 
potential  is  predicated  upon  the 
existence  of  a  correlation  between 
ctircinogenic  and  mutagenic  activity  of 
chemicals.  Several  witnesses  presented 
evidence  for  such  a  correlation.  In 
particular,  Dr.  David  Brusick  (AIHC) 
presented  detailed  documented 
evidence  to  support  the  assumed 
relationship: 

"A  Mechanistic  Link  Between  Mutation 
and  the  Induction  of  Neoplasia 

"17.  If  STT  are  capable  of  identifying 
chemicals  with  carcinogenic  potential  for 
mammals,  there  must  be  a  relationship 
between  specific  types  of  genetic  alterations 
and  the  production  of  malignant  cells. 
Logically,  this  relationship  would  appear 
evident  in  the  nature  of  neoplastic  diseases. 

"18.  The  following  points  all  contribute  to 
the  logic  frail  leading  to  the  proposed.link  - 
between  mutation  and  cancer  (31). 

(a)  Tumors  appear  to  result  from  the 
process  of  cell  transformation  foNowing  cell 
proliferation.  Every  cell  which  undergoes 
fransformation  to  a  malignant  state  will  not 
produce  a  tumor  because  of  immune 
surveillance  and  other  in  vivo  control 
phenomena.  Tumors  appear  to  be  clonal  in 
origin  (2),  which  is  evidence  for  a  single  cell 
origin. 

(b)  Transformed  malignant  cells  have 
phenotypic  properties  which  are  different 
from  their  nontransformed  precursor  cells  (3). 
This  is  evidence  that  a  genotypic  change  has 
produced  the  new  phenotype. 

(c)  Transformed  cells  fransmit  their 
phenotypic  properties  to  all  progeny  cells. 


This  is  evidence  that  the  control  of 
malignancy  is  associated  with  the  hereditary 
components  of  the  altered  cell.  The  Central 
Dogma  Hypothesis  of  Crick  and  Watson 
would  ascribe  the  change  to  the  DNA 
molecule. 

(d)  Transformed  cells  will  grow  into  a 
tumor  if  fransplanted  into  a  healthy 
syngeneic  host  animal  (4).  This  is  evidence 
that  the  tumorigenic  properties  are  directly 
associated  with  the  malignant  cells. 

"19.  Chemicals  which  have  been  shown  to 
produce  mutagenic  changes  in  DNA  and 
especially  those  demonsfrated  to  produce 
such  changes  in  mammalian  cells  would, 
therefore,  be  potential  carcinogens.  Other 
pieces  of  indirect  evidence  support  the 
assumption  that  DNA  lesions  provide  the 
basis  for  malignant  fransformation.  For 
example,  many  chemicals  produce  cancer 
through  the  formation  of  carcinogenic 
intermediates  following  metabolic  activation 
(5).  These  carcinogens,  called  procarcinogens, 
are  inactive  until  enzymatically  Converted  to 
the  biologically  active  form.  Generally,  the 
mixed  function  oxidase  (MFO)  enzyme 
system  associated  with  the  rough 
endoplasmic  recticulum  of  cells  is  involved  in 
the  biotransformation  of  chemicals  to  their 
active  form  (6).  It  has  been  demonsfrated  that 
the  mutagenic  properties  of  procarcinogens 
are  also  associated  with  the  carcinogenic 
intermediate  (7.8).  For  several  procarcinogens 
the  active  carcinogen  has  been  established 
and  it  is  the  same  molecule  which  is 
genetically  active  (9).  A  concordance 
between  these  two  activities  would  be 
mandatory  only  if  mutation  is  a  prerequisite 
step  leading  to  malignancy. 

"21.  Essentially  aU  chemicals  known  to 
dfrectly  initiate  cancer  in  mammals  are  active 
mutagens  or  produce  mutagenic  metabolites. 
Numerous  comparative  studies  support  this 
relationship  (10,11,12,13,14,15)  and  if  the 
mechanism  postulated  in  figure  1 
approximates  the  events  which  actually 
occur  in  malignant  fransformation.  then  to 
conclude  that  all  chemical  mutagens  are 
potential  carcinogens  is  not  an  overstatement 
of  the  data.  However,  it  must  be  emphasized 
that  a  potential  carcinogen  cannot  be  equated 
with  an  established  mammalian  carcinogen." 
(Brusick,  S.  6-9) 

Dr.  Ronald  Hart  (Ohio  State  Univ.) 
also  presented  detailed  testimony  on  the 
correlation  between  carcinogenesis  and 
mutagenesis: 

"Until  recently,  support  for  the  somatic 
mutation  theory  of  cancer  had  not  been 
enthusiastic;  since  many  potent  carcinogens 
were  found  to  be  non-mutagenic  in  early  test 
systems.'  Indeed,  it  is  still  generally  agreed 
today  that  not  all  carcinogens  are  mutagens. 
For  many  of  those  carcinogens  which  do 
appear  to  be  mutagenic  (conservatively  at 
least  70%),  metabolic  activation  has  provided 
an  explanation  for  the  earlier  observation 
that  many  potent  carcinogens  were  not 
mutagenic.  The  Millers  found  that  most  all 
chemical  carcinogens  were  either 
electrophiles  per  se  or  could  be  metabolically 
activated  to  electrophilic  species.^*  When, 
subsequently,  activating  systems*  were 
added  to  the  mutagen  test  systems,  virtually 
all  chemical  carcinogens  were  mutagenic* 


Investigators  of  recent  years  have  shown  a 
strong  correlation  between  the- 
carcinogenicity  and  mutagenicity  of  a  variety 
of  chemical  and  physical  agents  (presumably 
reflecting,  in  many  cases,  the  ability  of  an 
agent  to  cause  DNA  damage  thereby  altering 
the  normal  base  sequence  of  DNA).*  Data 
frt>m  a  number  of  mutagen  test  systems 
which  employ  either  microsomal 
homogenates  (the  cellular  subunit  which 
contains  enzymes  capable  of  modifying 
certain  chemical  agents  to  a  form  in  which 
they  will  cause  cancer)  or  feeder  cells  (cells 
containing  the  aforementioned  enzymes) 
indicate  that  there  is  for  selected  chemicals  a 
90%  correlation  between  carcinogenicity  and 
mutagenicity.^* This  correlation  is  sfrong 
support  for  the  somatic  (nongerm  cells*) 
mutation  theory  of  cancer  originally  proposed 
by  Boveri."  Acceptance  of  the  somatic 
mutation  theory  proposed  makes  it 
reasonable  to  consider  DNA  as  a  critical 
cellular  target  for  many  chemical 
carcinogens. 

"14.  DNA  was  initially  assumed  to  be  the 
target  macromolecule  for  chemical  and 
physical  carcinogens  for  the  same  reasons  it 
was  presumed  to  be  for  the  lethal  and 
mutagenic  effects  of  X-rays  and  ulfraviolet 
(254  nm)  light:  (a)  it  is  the  largest 
macromolecule  in  the  cell  and  thus  has  the 
greatest  probability  of  interacting  with  any 
electrophilic  agent;  (b)  unlike  other 
macromolecules  it  appears  in  a  unique  copy 
and  thus  damage  to  it  would  be  expected  to 
have  greater  consequence  for  cellular 
behavior  than  damage  to,  for  example,  1  out 
of  50  identical  RNA  molecules  or  1  out  of  500 
to  1000  identical  proteins;  (c)  it  serves  as  the 
template  for  synthesis  of  most  other  cellular 
macromolecules  and  thus  damage  to  it  would 
be  expected  to  propagate  throughout  the  cell; 
(d)  unlike  RNA,  lipids,  and  proteins,  there  is 
no  turnover  of  DNA  and  thus  damage  to  DNA 
may  be  expected  to  be  comparatively  stable 
if  not  repaired;  (e)  since  most  cancers  appear 
to  be  clonogenic  it  is  a  reasonable 
assumption  that  the  alteration  responsible  for 
the  fransformed  state  must  be  inheritable 
between  cell  generations,  thus  implicating  a 
genetic  change." 

"15.  In  addition  to  the  intuitive  evidence 
presented  above,  several  recent  studies  have 
provided  indirect  and  direct  evidence  that 
DNA  damage  plays  a  causative  role  in 
carcinogenesis.  It  now  appears  that  virtually 
all  major  classes  of  chemical  carcinogens 
bind  to  DNA  *'*"and,  further,  that  either  the 
extent  of  binding  (to  be  outlined  below]  or 
the  absence  of  subsequent  removal  of  such 
DNA-chemical  bonds  (to  be  covered  in 
Section  2)  correlates  well  with  the 
carcinogenic  potential  of  these  agents.  The 
types  and  extent  of  DNA-chemical 
interactions  vary  as  a  function  of  the  agent  • 
cell  type,  species,  and  physiological 
environment."  Evidence  that  physical  and 
many  chemical  carcinogens  interact  with 
cellular  DNA,  and  produce  distortions  (via 
either  dimerization, '*  substitution  at  various 
nucleophilic  sites  on  the  heterocyclic 
bases,  '^  "  phosphotriesters  "^ "  and/or  inter- 
and  infra-sfrand  crosslinks  '^  in  that 
macromolecule  resulting  in  carcinogenesis 
and/or  mutagenesis  is  presented  below.  .  .  . 


"16.  Hence,  in  summary,  it  is  clear  that 
most,  but  not  all,  chemical  and  physical 
carcinogens  damage  cellular  DNA.  Further,  it 
is  clear  that  for  many  chemical  carcinogens, 
metabohc  activation  is  required  for  them  to 
effect  thefr  interaction  with  DNA  and  exhibit 
thefr  mutagenic  and  carcinogenic  potentials. 
The  mutagenic  and  carcinogenic  potential  of 
many  chemical  carcinogens  appears  to  l>e 
related  to  both  the  extent  of  their  binding  of 
DNA  and  the  chemical  nature  of  the  bond 
they  form  with  DNA.  It  is  thus  a  reasonable 
assumption  that  differences  in  the  metabolic 
activation  potential  of  liver  homogenates  and 
cell  feeder  systems  would  be  reflected  in  die 
extent  of  binding  of  the  active  chemical 
species  to  the  DNA."  (Hart  S.  7-8. 14) 

Dr.  Hart  made  the  following 
conclusions  about  the  associations 
between  carcinogenicity  and 
mutagenicity: 

"35.  The  presently  aviailable  evidence 
suggests  that: 

(a)  DNA  is  the  primary  target  for  most  bnt 
not  all  physical  and  chemical  carcinogens; 

(b)  For  many  chemical  carcinogens 
metabolic  activation  is  required  to  produce 
the  carcinogenic  form  of  the  agent 

(c)  DNA  repafr  (of  at  least  the  excision 
form]  appears  to  modulate  the  cytotoxic 
mutagenic  and  carcinogenic  potential  of 
physically  or  chemically  induced  DNA 
damage; 

(d)  Correctly  repaired  DNA  damage  is 
assumed  to  have  no  deleterious  biological 
effect 

(e)  Unrepaired  DNA  damage,  entering  DNA 
replication,  is  believed  to  produce  mutations 
by  either  misreplication  or  misrepair; 

(f)  For  many,  but  not  all  carcinogens, 
mutagenesis  appears  to  correlate  well  with 
carcinogenesis.  (Hart  S.  27-28) 

Dr.  Joyce  McCann  also  presented 
detailed  documented  evidence  on  the 
correlation  between  mutagenesis, 
specifically  as  measured  by  the  Ames 
assay,  and  carcinogenesis.  As  discussed 
earlier,  she  presented  these  data  as 
scientific  evidence  to  support  OSHA's 
proposed  use  of  short-term  tests: 

"1.  When  ahort-tenn  tests  are  evaluated  for 
their  ability  to  detect  known  human 
carcinogens  the  same  way  animal 
carcinogenicity  tests  are  evaluated,  they  fare 
equally  well  with  the  animal  tests  with  the 
one  exception  of  diethylstilbestrol  (DBS). 

"Short-term  tests  detect  all  known  human 
carcinogens,  with  virtually  the  same 
exceptions  as  for  animal  tests.  Neither  short- 
term  tests  nor  animal  carcinogenicity  tests 
have  yet  convincingly  detected  the  suspected 
human  carcinogens  arsenic  or  benzene.  All 
the  organic  chemical  human  carcinogens 
(except  benzene  and  DES)  are  detected  in  the 
Salmonella  (Ames)  test  (Table  1),  asbestos 
causes  chromosome  at}errations  (2),  the  metal 
carcinogens  are  detected  in  in  vitro 
franformation  tests  (3).  Given  that  there  an 
about  25  known  or  suspected  human 
carcinogens,  this  correspondence  between 
animal  carcinogenicity  tests  and  short-term 
tests  is  striking. 

"Although  the  short-term  tests  currently 
available  efficiently  detect  carcinogens  that 
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interact  with  DNA,  they  may  not  detect 
carcinogens  that  act  through  non-mutagenic 
mechanisms.  Though  there  is  much  evidence 
to  indicate  that  the  great  majority  of 
carcinogens  are  mutagens,  it  is  reasonable  to 
suppose  that  there  will  be  carcinogens  which 
are  not  mutagens.  DES,  a  human  carcinogen, 
is  an  example  which  most  likely  acts  through 
a  hormonal,  non-mutagenic  mechanism.  The 
carcinogenic  activity  of  DES  can  be  detected 
in  mammalian  carcinogenicity  tests,  but  not 
in  short-term  tests  currently  available.  This 
points  out  an  important  limitation  of  short- 
term  tests  even  when  batteries  of  tests  are 
used,  and  emphasizes  the  cbntinaing  need  for 
animal  carcinogenicity  tests. 

"2.  Retrospective  validation  studies 
comparing  results  in  short-term  tests  with 
those  from  animal  carcinogenicity  tests 
indicate  a  very  high  correlation  between  the 
two  general  methods  of  detection  and  suggest 
that  both  methods  will  more  often  fail  to 
detect  carcinogens  than  they  will  falsely 
detect  them 

"The  majoj  limitation  of  short-term  tests  is 
that  they  detect  fewer  chemicals  as  positive 
than  the  animal  carcinogenicity  tests.  This 
problem  can  be  minimized  by  using  an 
appropriate  battery  of  tests,  but  even  if 
batteries  of  tests  are  used  this  limitation  will 
most  likely  still  be  the  major  source  of  error 
from  short-term  tests.  Comparisons  of  results 
in  short-term  tests  and  animal 
carcinogenicity  tests  have  indicated  that 
provided  both  the  positive  short-term  test 
data  and  the  animal  carcinogenicity  data  are 
adequate,  there  is  no  clear  example  of  a  true 
"false  positive"  of  which  I  am  aware.  For 
results  in  the  Salmonella  test,  Bruce  Ames 
and  I  have  discussed  this  in  detail  (4,  5,  6) 
(see  Appendix).  In  general,  however,  the 
theoretical  possibiUty  of  true  false  positi^^es 
from  short-term  tests  is  very  real.  For 
example,  activation  pathways  or  repair 
mechanisms  that  are  different  from  those 
found  in  humans  are  certainly  a  possibility. 
At  this  time  the  non-mammalian  short-term 
tests  are  the  most  sensitive  and  versatile  of 
the  currently  available  methods. 
Nevertheless,  because  of  their  distance  from 
mammals,  and  the  theoretical  reasons  for 
false  positives,  I  believe  that  at  least  one 
short-term  test  using  eukaryotic,  or 
mammahan  cells  should  be  positive  in  the 
battery  of  short-term  tests  required  to  elevate 
a  chemical  from  Category  11  to  Category  I 
status. 

"3.  There  are  an  increasing  number  of 
examples  where  short-term  tests  have 
accurately  predicted  the  carcinogenic 
potential  of  chemicals. 

"The  evidence  is  now  quite  strong  that 
almost  all  human  and  animal  carcinogens  are 
mutagens.  It  is  a  somewhat  different 
question,  however  whether  chemicals  that 
are  turned  up  by  short-term  tests  will  be 
found  to  be  carcinogens  (i.e.,  are  mutagens 
carcinogens?).  Ultimately,  in  evaluating  the 
usefulness  of  short-term  tests  as  predictors  of 
carcinogenicity,  this  is  the  more  relevant  of 
the  two  questions.  Although  such  data  takes 
much  longer  to  generate  because  we  must 


wait  for  the  cancer  tests,  there  is  a  growing 
list  of  carcinogens  that  were  accurately 
predicted  by  short-term  tests.  In  fact  there  is 
not  so  far  a  single  example  of  a  wrong 
prediction.  It  is  important  that  we  keep  a 
close  watch  on  this  growing  list  so  we  may 
identify  any  false  predictions  that  turn  up.  So 
far,  short-term  tests  are  proving  to  be 
excellent  predictors  of  carcinogenicity,  and  I 
believe  the  evidence  to  date  is  ample  to 
justify  OSHA's  proposed  use  of  short-term 
tests. 

"Some  examples  are:  (1)  Ethylene 
dichloride,  recently  reported  carcinogenic  in 
NCI  animal  carcinogenicity  tests,  has  been 
known  to  be  a  potent  mutagen  in  Drosophila 
for  many  years  (7).  (2)  Dibromochloropropane 
(DBCP).  recently  found  to  cause  sterility  in 
humans,  was  found  to  cause  sterility  in 
animals  a  number  of  years  ago  and  evidence 
of  carcinogenicity  in  animals  and 
mutagenicity  in  short-term  tests  also 
preceded  the  human  evidence  (discussed  in 
8).  (3)  Tris,  the  flame  retardant,  was  first 
reported  mutagenic  in  the  Salmonella  test  (9), 
subsequently  found  positive  in  many  other 
short-term  tests  before  the  observation  that  it 
caused  cancer  in  animals.  Other  examples 
are  dye  components  in  oxidative  hair  dyes 
(10),  ethylene  dibromide,  nitroquinoline-N- 
oxide,  and  the  Japanese  food  additive  AF-2 
(see  (6)  for  references]."  (McCann,  S.  5-8] 

Dr.  David  Rail  (Director.  NIEHS)  also 
commented  on  the  correlation  between 
mutagenicity  and  carcinogenicity: 

"I  think  the  evidence  from  the  Ames-type 
test  and  the  other  tests. is  very  strong  that 
there  is  a  high  degree  of  correlation  between 
carcinogenicity  of  non-hormonal  organic 
chemicals  and  the — particularly  the  Ames 
and  the  other  mutagenesis  or  rapid  in  vitro 
tests."  (Rail,  Tr.  367-368) 

As  did  Dr.  Arthur  Upton  (Director.  NCI): 

"The  short-term  test  may  help  us  in 
determining  that  the  substance  in  question  is, 
in  fact  genotoxic  is  capable  of  attacking  the 
genes  of  the  cell.  We  know  there  is  a  very 
high  correlation  between  genotoxicity  or 
mutagenicity  and  carcinogenicity.  The 
correlation  is  not  perfect  and  so  we  cannot 
rely  on  genotoxicity  as  a  measure  of 
carcinogenicity."  (Upton,  Tr.  290] 

Other  witnesses  who  agreed  that  a 
strong  correlation  exists  between 
mutagenicity  results  from  short-tenn 
tests  and  carcinogenicity  results  from 
long-term  animal  bioassays  included  Dr. 
Roy  Albert  (EPA).  Tr.  2381;  Dr.  David 
Hoel  (NIEHS),  S.  8-9;  Dr.  Peter  Goldman 
(Harvard  Univ.),  S.  15;  Dr.  Bernard 
Goldstein  (New  York  University),  S.  2-3. 
A  number  of  studies  have  been 
conducted  which  set  out  to  establish 
what  correlation  did  exist  for  groups  of 
chemicals  between  carcinogenic  results 
and  mutagenic  results  in  short-term 
bioassays.  The  most  comprehensive  of 


these  "validation"  studies  was  carried 
out  by  Dr.  Bruce  Ames.  Eh*.  Matthew 
Meselson  described  this  investigation. 

"Dr.  Bruce  Ames  of  the  University  of 
California  at  Berkeley  and  his  colleagues 
have  reported  the  results  of  testing  nearly  300 
chemicals  for  mutagenicity  according  to  the 
methods  worked  out  in  their  laboratory.  The 
results  were  then  compared  with  those  of 
published  long-term  carcinogenicity  tests  on 
laboratory  rodents.  Most  (84%)  of  the 
chemical  carcinogens  were  foimd  to  be 
mutagenic  (157/175),  while  most  (88%) . 
noncarcinogens  were  not  found  to  be 
mutagenic  (95/108)  (McCann  et  al.,  1975)." 
(Meselson.  S.  6] 

Dr.  McCann.  who  collaborated  with 
Dr.  Ames  in  this  study,  commented  that 
the  piupose  of  the  study  was  to  frnd  out 
if  the  results  of  the  Ames  test  were 
"meaningful"  to  people  in  predicting  the 
potential  carcinogenicity  of  a  substance. 
Dr.  McCann  continued: 

"And  so  for  that  reason,  we  had  to  undertake 
some  kind  of  validation  attempt  to  see  if  we, 
in  fact  were  getting  information  which  was 
relevant  to  what  we  were  interested  in. 

"There  are  so  few  chemicals  that  are 
known  to  cause  cancer  in  people.  There  may 
be  about  25,  but  that  is  not  a  long  enough  list 
We  did  look  at  those,  and  the  test  detects 
virtually  all  of  the  organic  chemical 
carcinogens,  and  it  is  interesting  that  it  only 
misses  the  chemical  carcinogens  that  appear 
to  be  also  missed  in  the  animal  cancer  tests, 
which  I  think  is  significant. 

"But  what  was  needed  was  clearly  a  much 
bigger  list  and  also  what  was  needed  were  a 
number  of  chemicals  that  looked  like  they 
were  not  going  to  be  carcinogens  in  people. 
And  so  for  that  reason,  we  had  to  go  to 
animal  cancer  data,  because  there  are  large 
numbers  of  chemicals  that  have  been  tested 
in  animals,  and  there  are  large  numbers  that 
have  been  positive  and  large  niunbers  that 
have  been  negative. 

"So  we  made  a  comparison  of  the  results  in 
our  test  with  the  results  in  animal  cancer 
tests.  Now,  when  one  does  that  kind  of 
exercise,  I  think  one  has  to  realize  at  the 
outset  that  since  both  test  systems  are 
imperfect  there  are  going  to  be  some 
mistakes  generated  due  to  the  imperfections 
from  both. 

"Some  of  the  mistakes  will  be  due  to 
animal  cancer  test  problems.  Some  of  the 
other  mistakes  will  be  due  to  the  Salmonella 
method. 

"What  in  fact  happened  is  that  we  did  have 
some  noncorrelations.  We  had  some  false 
negatives  in  Salmonella,  chemicals  that  were 
carcinogens  in  the  animals,  and  we  had  some 
so-called  false  positives,  chemicals  that  were 
positive  in  Salmonella  but  negative  in  the 
animal  cancer  test. 

"So  what  we  did  in  those  cases  is  look  at 
the  data  from  both  systems,  and  what  we 
found  is  that  the  animal  cancer  test  data  for 
the  chemicals  that  showed  some  mutagenic 
activity  in  our  tests  but  were  negative  in  the 


animal  cancer  tests  was  in  general  very 
limited.  The  tests,  most  of  them  were  clearly 
defective  in  that  they  would  have  very  few 
animals  or  cover  a  very  short  duration. 

"And  in  fact,  false  negatives  in  animal 
cancer  tests  is  the  biggest  problem  of  animal 
cancer  tests.  This  is  because  you  can  only  do 
them  with  a  limited  number  of  animals. 

"There  are  a  number  of  examples  of  animal 
carcinogens  that  have  been  negative  in  one  or 
two  animal  cancer  tests  and  then  positive  in 
another.  One  of  the  most  interesting 
examples  is  something  called  furyl  furamide, 
or  AF-2,  that  was  used  as  a  food  preservative 
in  Japan  for  about  eight  years.  And  they 
tested  it  in  animals  before  putting  it  in  food, 
twice,  in  two  animal  cancer  tests  that  were 
not  horrible  tests.  They  were  fairly  decent 
tests,  and  it  was  negative. 

"After  the  eight  years.  Dr.  Sugimura 
working  in  Japan,  using  a  method  very  similar 
to  ours,  a  bacterial  test  method,  was  starting 
to  look  at  food,  and  he  put  a  slice  of  fish 
sausage  that  happened  to  contain  this 
preservative  on  a  petri  dish  and  found  a  large 
number  of  revertant  colonies  coming  up 
around  the  fish  sausage,  which  indicated  the 
fish  sausage  was  mutagenic. 

"He  then  started  purifying  the  chemical 
from  the  fish  sausage,  thinking  he  was  going 
to  find  a  natural  part  of  fish  sausage 
mutagenic,  and  it  turns  out  it  was  the  food 
additive. 

"That  chemical  was  then  put  back  into 
cancer  tests,  and  they  designed  the  test  so 
that  it  was  more  complete.  They  used  more 
animals.  They  did  generally  a  more  complete 
test  and  it  turned  out  positive.  And  it  has 
been  banned  now.  In  fact  they  withdrew  all 
the  food  that  contained  it. 

"But  there  are  a  number  of  examples  of 
that,  and  I  think  in  general,  animal  cancer 
tests  are  proving  themselves  to  be — they  are 
very  good,  in  one  sense.  They  are  weakest  I 
think,  in  the  area  of  detecting  weaker 
carcinogens  and  in  the  area  of  false 
negatives. 

"So  for  the  chemicals  that  registered 
positive  in  our  tests  that  were  negative  in  the 
animal  cancer  tests,  my  personal  feeling  is 
that  I  do  not  believe  there  is  a  good  example 
of  a  true  false  positive  among  those. 

"Now,  I  do  not  mean  by  that  to  rule  out  the 
possibility  of  false  positives  because  I  think 
that  is  a  very  important  point,  that  there  may 
be  some,  but  I  think  we  need  to  be  willing  to 
make  a  few  mistakes.  I  think  the  most 
important  thing  is  that  all  the  evidence  we 
have  now  from  Salmonella,  from  the  other 
short-term  tests,  is  that  the  mistakes  we  make 
are  going  to  be  proportionately  very,  very 
few."  (McCann,  Tr.  1583-1586] 

As  previously  mentioned,  Dr. 
Meselson  introduced  a  paper  by 
Purchase  et  al.  (1976)  which  evaluated 
six  short-term  teats  for  their  ability  to 
detect  known  carcinogens.  These 
authors  tested  58  carcinogens  and  62 
non-carcinogens  in  each  of  six  short- 
term  tests,  conducted  imder 


standardized  conditions.  The  highest 
correlations  between  the  test  results  and 
previously  reported  carcinogenicity 
were  obtained  in  the  Ames  test  (which 
gave  "acciu-ate  predictions"  for  91 
percent  of  the  carcinogens  and  93 
percent  of  the  non-carcinogens)  and  in 
vitro  cell  transformation  (91  percent  and 
97  percent  respectively).  Rabin's  test 
subcutaneous  implants,  sebaceous  gland 
suppression  and  tetrazolitun  reduction 
gave  less  "predictive"  results  (ranging 
from  37  to  95  percent). 

Dr.  David  Brusick  (AIHC)  also 
introduced  a  table  in  which  results  of 
animal  bioassays  were  correlated  with 


results  from  short-term  tests.  Dr.  Brusick 
summarized  several  "validation"  studies 
as  shown  in  Table  1  below.  This  table 
shows  a  range  of  "correct  designations" 
from  85-95%.  Dr.  Brusick  commented  on 
this  table: 

"The  results  of  the  studies  summarized  in 
Table  2  indicate  that  some  chemicals 
classified  as  carcinogens  do  not  exhibit 
genetic  activity  in  SIT.  Since  it  is  unlikely 
that  all  of  these  chemicals  were  incorrectly 
classified  by  rodent  bioassay  studies,  the 
origin  of  cancer  in  mammals  may  not  be  a 
single  type  of  mechanism.  Certain  chemicals 
appear  to  be  mammalian  carcinogens  but  are 
not  clearly  capable  of  producing  genetic 
alterations  in  STT."  (Brusick,  S.  10) 


Tabto  I.— .4  Summary  of  Some  Validation  Studies  on  Sehclad  Short-Term  Tests  (.From  Brvaick.  Tattle  2. 
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Several  witnesses  questioned  the 
reliabihty  of  the  reported  correlation 
between  long  term  animal  bioassays 
and  results  in  the  Ames  assay.  For 
example,  the  CIIT  workshop  report 
asserted  that  the  high  correlation  was 
misleading  due  to  "judicious  selection  of 
the  chemicals  used"  (exhibit  to  Golberg 
testimony,  pp.  iv-v).  However,  this 
comment  would  not  be  applicable  to  the 
study  by  Purchase  et  al.  (1976),  who 
used  a  wide  range  of  chemicals.  Dr. 
Samuel  Epstein  (Univ.  of  Illinois) 
referred  to  a  study  by  Legator  in  which 
494  chemicals  in  45  structural  classes 
were  tested,  and  in  which  a  correlation 
between  carcinogenicity  and 
mutagenicity  was  foimd  only  in  certain 
classes.  However,  Dr.  Ames  and  his 
colleagues  have  responded  to  these 
criticisms  by  pointing  out  that  at  least 
some  of  the  purported  discrepancies  are 
due  to  the  insensitivity  of  animal 
bioassays  with  resulting  "false 
negative"  results  for  carcinogenicity: 

"Maugh  also  quotes  Lijinsky  as  saying  the 
Salmonella  (Ames)  test  is  not  a  useful 


qualitative  predictor  of  carcinogenicity  on  the 
basis  that  it  has  only  a  55  percent  correlation 
for  a  group  of  polycyclic  hydrocarbons  that 
he  tested  for  both  mutagenicity  and 
carcinogenicity  (11).  However,  the  Ames  test 
has  been  extensively  validated  in  three 
independent  studies  (12, 13).  all  of  which 
agree  that  approximately  90  percent  of  the 
carcinogens  from  a  wide  variety  of  classes 
were  mutagens  in  the  test.  Furthermore, 
Lijinsky's  study  does  show  that  the 
Salmonella  mutagenicity  assay  is  an 
excellent  test  for  the  detection  of 
carcinogenic  polycyclic  hydrocarbons:  88 
percent  of  the  carcinogenic  hydrocarbons 
analyzed  (14  out  of  16]  were  mutagenic  in 
Salmonella.  This  agrees  with  a  large  study  on 
polycyclics  by  Coombs  et  al.  (14),  in  which  38 
out  of  38  carcinogenic  polycyclics  were 
mutagenic  in  the  test. 

"Lijinsky  obtained  the  "55  percent 
correlation"  estimate  by  combining  his 
results  on  the  16  carcinogens  with  the  8 
"noncarcinogens,"  of  which  8  out  of  8  were 
mutagens.  Unfortunately,  Lijinsky  accepts  the 
results  of  limited  or  inadequate  cancer  tests 
as  definitive  evidence  that  a  chemical  is  a 
"noncarcinogen."  But  the  word 
"noncarcinogen"  has  meaning  only  in  the 
context  of  an  analysis  of  the  power  of  the 
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test  We  have  discussed  elsewhere  (15)  the 
problems  with  using  Lijinsky's  insensitive 
cancer  tests  for  detennining  whether  or  not  a 
chemical  is  a  "noncarcinogen."  His  analysis 
of  carcinogenicity  was  based  entirely  on  skin 
painting  studies,  which  are  considerably  less 
sensitive  than  the  standard  NCI  feeding 
studies  and  do  not  meet  NCI  criteria  for  an 
adequate  test.  It  remains  problematical 
whether  his  skin  painting  studies  would  have 
detected  very  many  of  the  known  human 
carcinogens  at  the  doses  used,  although  the 
Salmonella  test  detects  almost  aU  of  these 
(13)."  (Hooper  et  al.,  1979,  pp.  602-603) 

Purchase  et  al.  (1976)  raised  another 
pivcedural  question:  | 

"The  main  appeal  of  short  term  tests  is  that 
they  seem  to  offer  a  method  of  rapidly 
searching  a  group  of  compounds  for  potential 
carcinogens  in  order  that  priorities  may  be 
set  for  conventional  long  term  studies. 
However,  the  drawback  to  using  even 
relatively  reliable  tests  for  such  purposes  is 
that  the  proportion  of  positives  produced 
which  would  be  expected  to  be  false  may 
become  very  large.  It  is  not  possible  from  the 
present  study  to  accurately  estimate  this 
proportion,  but  the  model  shown  in  Table  4 
illustrates  the  nature  of  the  problem  which 
may  be  encountered.  For  example,  in  the 
model  the  effect  of  using  a  test  which  was 
known  to  be  90%  accurate  to  screen  an 
arbitrarily  selected  sample  of  1.000  chemicals 
containing  10  carcino^ns  (1%)  would  be  to 
generate  108  positive  results  of  which  only 
nine  would  be  carcinogens.  There  would, 
therefore,  be  only  an  8%  chance  that  a 
compound  which  was  positive  in  the  test 
would  be  an  animal  carcinogen.  Conversely, 
in  the  present  example,  the  probability  that  a 
compound  which  gave  a  negative  result  in  the 
test  would  be  a  non-carcinogen  would  be 
greater  than  99%.  (Purchase  et  al.,  1976,  pdT 
628-627)  j 

This  point  was  referred  to  by  Dr.  Francis 
Roe  (AIHC:  S.  51-52).  However,  in 
making  his  comment.  Dr.  Roe  failed  to 
address  the  specific  proposal  under 
consideration.  OSHA  does  not  intend  to 
regulate  compounds  on  the  basis  of  one 
short-term  test  alone.  In  order  to  guard 
against  the  likelihood  of  false  positive 
results  of  the  kind  referred  to  by 
Purchase  et  al..  OSHA  intends  to  rely 
on  results  from  more  than  one  short- 
term  test  combined  with  the  results 
from  at  least  one  long-term  animal 
bioassay,  as  the  basis  for  instituting 
regulatory  action.  The  probability  of 
obtaining  false  positive  results  is  greatly 
reduced  by  requiring  a  second 
corroborative  test.  The  probability  of 
obtaining  false  positive  results  in  one 
animal  bioassay  and  in  more  than  one 
short-term  test  is  vanishingly  small. 

There  were  a  number  of  other 
witnesses  who  did  not  agree  that  there 
was  a  correlation  between  mutagenicity 
and  carcinogenicity  which  could  be  used 
for  predictive  purposes.  These 
commentors  include:  Dr.  Rulon  Rawson 
(Univ.  of  Texas).  S.  4-5;  Dr.  Francis  Roe 


(AIHC).  S.  53-54;  Dr.  Paul  Kotin  (Johns- 
Manville),  S.  22;  Crompton  and  Knowles 
Inc.,  S.  3;  and  Dr.  William  Lijinsky  (NCI- 
FCRC),  S.  25. 

However,  these  witnesses  offered  no 
specific  data  that  would  offset  the 
reliability  of  the  correlations  reported  by 
Purchase  et  al.  (1976),  Sugimura  et  al. 
(1976),  McCann  et  al.  (1975),  and  the 
other  authors  cited  by  Dr.  Brusick.  Thus, 
although  OSHA  recognizes  that  there  is 
some  divergence  of  opinion,  OSHA 
concludes  that  there  is  in  fact  a  better 
than  90  percent  correlation  between  the 
results  of  certain  short-term  tests  and 
animal  bioassays  for  carcinogenicity. 
Thus,  with  due  regard  fpr  the  possibility 
of  obtaining  occasional  false  positive 
results  in  single  tests,  OSHA  believes 
that  the  requirement  of  more  than  one  of 
the  short-term  tests  under  consideration 
creates  a  very  high  predictive  value. 

5.  What  Degree  of  Confidence  Do  Short- 
Tenn  Tests  Add  to  the  Results  of 
Animal  Bioassays  in  the  Evaluation  of 
Carcinogenic  Risks  for  Humans? 

A  number  of  v\ritnesses  commented 
that  short-term  tests  added  a  strong 
sense  of  confidence  to  the  results  of 
animal  bioassays.  Dr.  David  Rail 
(Director,  NIEHS)  expressed  the  point  as 
follows: 

"There  is  no  question  that  positive  results 
in  short-term  tests  (such  as  the  Ames  test, 
induction  of  unscheduled  DNA  repair,  or 
malignant  cell  transformation  in  vitro]  add  to 
the  confidence  that  one  would  have  in  a 
single  positive  animal  test  This  is  not  to  say 
that  these  short-term  tests  are  equivalent  to 
lifetime  bioassays  in  rodents:  it  merely 
reflects  the  fact  that  most  carcinogens  give 
positive  results  in  short-term  tests.  Hence,  if 
there  is  any  reluctance  to  accept  the  result  of 
a  single  animal  bioassay,  positive  results  in 
short-term  tests  would  add  sufficient 
evidence  to  overcome  this  reluctance. 
Certainly,  it  seems  reasonable  to  use  them  in 
this  way  rather  than  to  demand  a  second 
lifetime  test  in  a  rodent,  which  would  be 
lengthy  and  expensive."  (Rail,  S.  14) 

Dr.  Roy  Albert  (EPA)  expressed  a 
similar  opinion  when  he  agreed  that  a 
short-term  test  would  increase  his 
confidence  in  the  significance  of  a  - 
marginally  positive  result  from  an 
animal  bioassay  (Tr.  2380).  However,  Dr. 
Albert  stated  a  slightly  different  opinion 
about  negative  results  in  short  term 
tests: 

"The  correlation  is  generally  pretty  good 
between  positive  mutagenicity  and  positive 
carcinogenicity,  so  that  negative  results  (in 
mutagenicity  tests]  tend  to  diminish  the 
strength  of  Uie  evidence  to  some  extent,  but  I 
do  not  think  to  the  extent  that  positive  results 
actually  strengthen  the  evidence.  That  is 
abnost  an  unfair  way  the  game  is  played." 
(Albert,  Tr.  2381) 


Dr.  Lawrence  Fishbein  (NCTR)  felt 
that  mutagenicity  test  results  added  to 
his  confidence  in  results  from  animal 
bioassays,  especially  when  used  in 
conjunction  with  available  structural 
similarities.  Dr.  Fishbein  commented 
that  these  data  should  be  sufficient  to 
"boost  a  compound  from  Category  11  to 
Category  I"  (Tr.  1824). 

Other  witnesses  commented  that  it 
was  difficult  to  address  this  question 
because  they  felt  that  one  animal 
bioassay  alone  was  sufficient  to  provide 
evidence  that  a  substance  posed  a 
potential  carcinogenic  risk  (Bates,  Tr. 
666;  Kimbrough,  Tr.  1794-1795). 

However,  these  witnesses  agreed  with 
Drs.  Rail.  Albert,  and  Fishbein.  that 
positive  results  in  short-term  tests  add 
to  the  weight  of  evidence  for  potential 
carcinogenicity  (Bates.  Tr.  645; 
Kimbrough.  Tr.  1794-1795).  Thus, 
although  few  witnesses  addressed  this 
specific  issue,  there  was  substantial 
evidence  in  the  record  fit)m  eminent 
scientists  to  support  the  conclusion  that 
positive^sults  in  one  or  more  short- 
term  tests  would  increase  the  degree  of 
confidence  that  should  be  placed  in  the 
results  of  one  otherwise  uncorroborated 
long-term  carcinogenicity  bioassay. 

6.  Can  a  battery  of  short-teim  tests  be 
develc^>ed  which  would  provide 
reasonable  predictions  of  carcinogenic 
activity,  and  if  so,  v^iat  oiteiia  should 
be  met  by  such  a  battery? 

Many  witnesses  recommended  to 
OSHA  that  the  use  of  a  battery  of  short- 
term  tests  is  the  best  approach  to  using 
and  evaluating  the  results  of  these  tests. 
The  major  limitation  of  short-term  tests 
is  that  no  one  test  is  likely  to  detect  all 
animal  or  human  carcinogens.  Thus,  if 
only  one  test  is  used,  a  substantial 
number  of  false  negative  results  is 
expected.  This  problem  can  be 
minimized  by  using  an  appropriate 
battery  of  tests.  Dr.  Joyce  McCaum    . 
(Univ.  of  California)  presented  a 
detailed  rationale  for  the  use  of  a 
battery  of  tests: 

"1.  Some  short-term  tests  detect  certain 
classes  of  carcinogens  that  other  short-term 
tests  do  not.  The  use  of  complementary  short- 
term  tests  in  test  batteries  can  help  to 
minimize  false  negatives. 

"2.  By  requiring  that  positive  results  in  a 
short-term  test  be  verified  by  a  positive  result 
in  other  short-term  tests,  batteries  will  help  to 
minimize  false  positives.  Although  many  of 
the  individual  short-term  tests  are  proving  to 
be  highly  predictive,  and  there  are  as  yet  no 
clear  cut  examples  of  false  positives,  Uie 
theoretical  possibility  of  error  remains.  Since 
short-term  tests  can  be  done  with  relative 
ease  (compared  to  doing  an  animal 
carcinogenicity  test)  it  seems  prudent  to 
require  that  before  regulatory  action  is  taken, 
that  any  positive  result  in  a  short-term  test  be 
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verified  by  a  positive  result  in  other  short- 
term  tests. 

"3.  One  of  the  strengths  of  short-term  tests 
is  their  ability  to  rapidly  supply  information 
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To  do  less  would  be  to  under-utilize  this 

valuable  source  of  toxicological  information. 

(McCann,  S.  10-11) 

Dr.  McCann  elaborated  on  what  she 
meant  by  a  battery  of  short-term  tests  in 
her  oral  testimony: 

"No  single  test  can  detect  every 
carcinogen.  Salmonella  is  pretty  good.  The 
organic  chemicals  that  are  known  to  cause 
cancer  in  people  are  virtually  all  detected  by 
the  Ames  test.  Metal  carcinogens  are  not 
detected  by  this  system. 

"The  system  also  seems  to  do  rather  poorly 
with  some  classes  of  carcinogens.  Some 
chlorinated  chemicals  were  mentioned  this 
morning.  There  are  some  others. 

"Some  of  the  other  methods  do  detect  these 
chemicals.  In  fact,  when  you  put  together 
several  short-term  tests  and  look  at  the  list  of 
chemicals  that  cause  cancer  in  people  and 
look  at  the  list  of  the  hundreds  of  chemicals 
that  cause  cancer  in  animals,  you  can  detect 
virtually  all  of  them  using  a  combination  of 
short-term  tests,  so  there  is  a 
complementarity  among  short-term  tests  that 
I  think  makes  a  battery  essential,  makes 
using  more  than  one  test  essential  because  of 
the  danger  of  missing  things,  of  having  the  so- 
called  false  negatives. 

"The  other  reason,  I  believe,  is  that  there  is 
certainly  the  theoretical  possibility  of  making 
mistakes  in  the  other  direction  any  time  you 
use  a  test  that  is  different  from  what  you  are 
basically  interested  in,  which  is  that  we  are 
interested  in  people  ultimately. 
***** 

"Now,  a  battery  in  my  view  contains  a 
number  of  different  forms.  The  way  I  like  to 
think  about  it  is  that  in  general,  the  less  data 
we  gather,  the  more  likely  we  are  to  miss 
something.  So  that  technically,  we  could 
make  a  list  that  would  maybe  contain  10  or 
12  short-term  tests  and  say,  "This  is 
absolutely  the  best  we  can  do  and  this  gives 
us  the  greatest  assurance  in  detecting 
something  that  might  be  hazardous,"  and 
then  as  we  pull  back  from  that,  I  think  the 
risk  of  making  a  mistake  has  to  go  up  a  little 
bit. 

"And  how  much  one  is  willing  to  have  that 
risk  go  up  I  think  depends  enormously  on 
what  the  potential  health  hazard  is,  which 
comes  down  quite  often  to  the  degree  of 
exposure  to  people. 

"So  I  think  of  batteries  being  of  different 
sizes,  depending  upon  the  level  of  concern.  In 
terms  of  a  regulatory  decision,  I  definitely 
feel  that  more  than  one  positive  result  is 
required."  (McCann,  Tr.  1562-1563, 1564- 
1565) 

Dr.  David  Brusick  (AIHC)  also 
recommended  a  battery: 

"(b)  A  single  test  response  is  probably 
insufficient  to  be  of  value  in  carcinogen 


identification.  A  consistent  trend  of 
responses  among  a  reliable  battery  of  at  least 
four  SST  would  be  necessary  to  reach  a 
conclusion  regarding  genetic  activity.  The 
battery  should  consist  of  tests  which  detect 
specific  locus  gene  mutation  and 
chromosome  aberrations.  The  group  of 
assays  given  in  Tables  1  and  2  represent  an 
acceptable  battery."  (Brusick,  S.  15) 

Other  vtntnesses  who  expressed  similar 
opinions  were  Dr.  Renate  Kimbrough 
(CDC),  Tr.  1795;  Dr.  Benjamin  Van 
Duuren  (NYU),  Tr.  1868-1869;  Dr. 
Lawrence  Fishbein  (NCTR),  Tr.  1886- 
1888;  Drs.  Curtis  Harris  (NCI)  and 
Benjamin  Tnmip  (Univ.  of  Maryland), 
Tr.  1975-1984;  Dr.  Roy  Albert  (EPA),  Tr. 
2380;  and  Dr.  Geoff  Taylor  (NIOSH),  Tr. 
2945-2946. 

The  CUT  Workshop  on  "Strategies  for 
Short-term  Testing  for  Mutagens/ 
Carcinogens"  also  recommended  using  a 
battery  of  validated  short-term  tests: 

"The  Workshop  concluded  that  results 
from  a  battery  of  validated  tests  could  be  of 
significant  value  in  assessing  the 
carcinogenic  potential  of  a  chemical, 
provided  that  the  overall  assessment  was 
made  in  the  context  of  a  rational  examination 
of  all  the  facts  concerning  the  compound. 
Positive  results  in  several,  valid  short-term 
tests  indicate  that,  without  waiting  for  the 
results  of  long-term  animal  exposure  studies, 
operations  involving  the  chemical  should  be 
immediately  examined  and  human  epcposure 
reduced  to  as  far  as  is  practicable  .  .  .  The 
results  of  lifetime  animal  exposure  studies 
would  be  extremely  valuable  in  confirming 
Qarcinogenic  potential  of  a  chemical  and  in 
establishing  acceptable  safe  limits  of 
exposure,  and  such  studies  should  be 
considered.  Nevertheless,  positive  results 
from  an  adequate  short-term  testing  battery 
carmot  be  ignored  and  an  effective  program 
to  protect  people  who  are  likely  to  be 
exposed  should  be  instituted  without  delay. 

"A  further  suggestion  in  formulating  a 
battery  of  tests  would  be  to  incorporate  at 
least  one  system  that  involves  the  use  of 
mammals  or  mammalian  cells.  Also,  many 
investigators  felt  that  cell  transformation 
systems  showed  the  most  promise  as 
accurate  predictors  of  the  carcinogenic 
potential  of  chemicals."' (Golberg,  S.  i-vi  i-v,) 

lARC  also  recommended  the  use  of  a 
battery: 

"The  present  state  of  knowledge  does  not 
permit  the  selection  of  a  specific  test(s)  as  the 
most  appropriate  for  identifying  potential 
carcinogenicity.  Before  the  results  of  a 
particular  test  can  be  considered  to  be  fully 
acceptable  for  predicting  potential 
carcinogenicity,  certain  criteria  should  be 
met:  (1)  the  test  should  have  been  validated 
with  respect  to  known  animal  carcinogens 
and  found  to  have  a  high  capacity  for 
discriminating  between  carcinogens  and 
noncarcinogens,  and  (2)  when  possible,  a 
structurally  related  carcinogen(s)  and 
noncarcinogen(8)  should  have  been  tested 
simultaneously  with  the  chemical  in  question. 
The  results  should  have  been  reproduced  in 
different  laboratories,  and  a  prediction  of 


carcinogenicity  should  have  been  confirmed 
in  additional  test  systems.  Confidence  in 
positive  results  is  increased  if  a  mechanism 
of  action  can  be  deduced  and  if  appropriate 
dose-response  data  are  available.  For 
optimum  usefulness,  data  on  purity  must  be 
given. 
***** 

"An  adequate  assessment  of  the  genetic 
activity  of  a  chemical  depends  on  data  from  a 
wide  range  of  test  systems.  The  monographs 
include,  therefore,  data  not  only  from  those 
already  mentioned,  but  also  on  the  induction 
of  point  mutations  in  other  systems  '^••,  of 

structural  •'  and  numerical  chromosome 

aberrations,  including  dominant  lethdi 
effects  •*,  of  mitotic  recombination  in  fungi  •• 
and  of  sister  chromatid  exchanges.** ~." 
(lARC,  197a  Vol.  17.  p.  27,  footnotes  omitted) 

The  EPA  has  also  proposed  to  require 
the  use  of  a  battery  of  short-term  tests  in 
the  evaluation  of  pesticides  for  chronic 
hazards.  In  the  "ft-oposed  Guidelines  for 
Registering  Pesticides  in  the  U.S.; 
Hazard  Evaluation:  Humans  and 
Domestic  Animals",  EPA  provided  a 
basis  for  the  use  of  a  battery  of  short 
term  mutagenic  assays: 

"In  developing  these  proposed  guidelines. 
EPA  and  the  study  group  relied  on  certain 
well  established  principles  of  genetic 
theory. "The  most  important  points  are:  That 
essentially  all  organisms  contain  DNA  as 
their  genetic  material;  that  the  DNA  genetic 
code  is  universal  among  life  forms;  that 
mutations  occur  spontaneously  in  all  living 
beings;  and  that  the  frequency  of  mutation 
can  be  increased  by  exposure  to  chemicals. 
These  basic  points  mean  that  all  species  can 
be  used  to  detect  and  predict  genetic  change 
in  other  species.  Thus,  the  Agency  can  use 
mutagenicity  data  from  test  systems  which 
employ  many  different  hfe  forms  to  assess 
the  potential  of  chemicals  to  produce 
mutagenic  effects  in  humans."  (43  PR  37348, 
footnotes  omitted) 

EPA  described  its  guidelines  as  follows: 

"The  proposed  mutagenicity  guidelines 
contain  a  "battery"  of  13  different  kinds  of 
tests  which  are  grouped  into  three  different 
categories.  Two  of  the  categories  would  be 
designed  to  evaluate  the  two  large  categories 
of  genetic  abnormalities:  Gene  mutations  and 
chromosome  aberrations.  A  third  category  of 
test  would  evaluate  the  potential  of  a 
chemical  to  interact  with  or  to  cause  primary 
damage  to  DNA  or  other  genetic  proce<>'Gs  in 
a  cell.  These  tests  detect  a  potentially 
broader  spectrum  of  genetic  events  than  do 
gene  and  chromosomal  mutation  tests. 

"An  Applicant  would  be  required  to  submit 
data  from  several  kinds  of  tests  in  each 
category:  Three  kinds  of  gene  mutation  tests, 
three  kinds  of  chromosome  aberration  tests, 
and  two  kinds  of  DNA  damage/repair  tests. 
Data  would  be  required  therefore,  from  a 
total  of  eight  different  kinds  of  tests.  EPA 
proposes  to  require  several  kinds  of  tests 
from  each  of  the  different  categories  because 
it  is  unlikely  that  any  single  test  system  is 
adequate  to  evaluate  with  sufficient 
sensitivity  the  full  range  of  genetic  damage 
which  could  be  caused  by  a  chemical.  Nor  is 
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it  likely  that  any  one  test  system  is  sensitive 
to  the  entire  variety  of  chemicals  used  as 
active  ingredients  in  pesticides.  Finally,  one 
other  advantage  of  the  battery  approach  is 
that  applicants  have  considerable  flexibility 
in  the  timing  and  selection  of  tests."  (43  FR 
37348) 

It  should  be  recognized,  however,  that 
EPA's  proposed  requirement  of  eight 
tests  is  made  in  the  context  of  safety 
testing.  Although  negative  results  in 
eight  tests  may  be  needed  to  provide 
reasonable  assurance  of  safety,  positive 
results  in  as  few  as  two  would  give  a 
high  degree  of  confidence  that  a 
chemical  poses  hazards. 

As  described  above,  OTA  reviewed 
results  in  ten  short-term  tests  in  the 
evaluation  of  the  carcinogenicity  of 
saccharin.  A  NAS  report  on  the 
Principles  and  Procedures  for 
Evaluating  the  Toxicity  of  Household 
Substances  also  recommended  the  use 
of  a  battery  of  short-term  tests: 

"Mutagen  tests  must  fulflll  certain 
requirements  if  they  are  to  provide 
information  suitable  for  the  protection  of 
humans.  No  single  extant  test  meets  each  of 
the  requirements;  therefore,  a  combination  of 
tests  must  usually  be  employed,  as 
exemplified  above. 

"The  full  spectrum  of  molecular  classes  of 
mutation  must  be  detectable.  These  include 
the  loss  or  gain  of  entire  chromosomes; 
mutations  arising  from  chromosome  breaks 
(or  equivalent  events)  namely  deletions, 
duplications,  and  rearrangements;  and  point 
mutations.  The  last  consist  of  chromosome 
mutations  that  are  small  enough  to  affect 
only  a  single  gene,  of  additions  or  deletions 
of  one  or  a  few  base  pairs,  and  of  base  pair 
substitutions.  Criteria  for  reliably  detecting 
all  tjrpes  of  point  mutations  are  notably 
lacking  in  the  in  vivo  mammalian  test 
systems. 

"Many  nonm'utagenic  chemicals  become 
mutagenic  as  a  result  of  metabolic 
processing.  Conversely,  some  mutagens  may 
be  so  efficiently  inactivated  through 
metabolic  action  that  they  become  innocuous. 
Thus,  an  understanding  of  the  corporeal 
pharmacology  of  environmental  chemicals  is 
crucial  to  mutagen  testing. 

A  suitable  capacity  for  metabolic 
activation  must  be  incorporated  into  any  test 
system  other  than  the  intact  animal.  Two 
methods  are  currently  available.  The  fu^t 
involves  the  direct  incorporation  of 
enzymatically  competent  mammalian  tissue 
extracts  into  microbial  tests  (including 
cultured  mammalian  cells).  TTie  second 
involves  administering  the  agent  to  an  animal 
and  then  obtaining  animal  extracts  (such  as 
urine  or  blood)  for  subsequent  analysis  in  a 
microbial  test.  Metabolic  activation  systems 
are  also  under  continual  development. 
Improvements  are  to  be  expected  on  a  regular 
basis  for  a  number  of  years. 

"The  pharmacological  importance  of  such 
factors  as  routes  of  administration  should  not 
be  underestimated.  For  example,  some 
intestinal  organisms  contribute  to  the 
mutagenic  activation  of  certain  chemicals; 


therefore,  it  is  important  that  the  routes  of 
exposure  be  appropriate. 

"Finally,  test  systems  must  display  both 
sensitivity,  detecting  as  broad  a  spectrum  of 
chemical  classes  as  possible,  and  accuracy, 
including  reproducibiUty."  (NAS,  1977c,  p.  89) 

Finally,  a  report  prepared  for  DHEW 
by  the  Subcommittee  on  Environmental 
Mutagenesis  recommended  a  battery  of 
short-term  tests: 

"The  report  presents  a  critical  evaluation 
of  a  number  of  tests  which  have  been  utilized 
in  research  laboratories.  Because  chemicals 
may  induce  mutations  which  affect  different 
levels  of  organization  of  the  genetic  material, 
this  discussion  is  partitioned  to  test  systems 
which  detect:  1)  breakage  or  rearrangements 
of  parts  of  chromosomes;  2)  chemical  changes 
in  single  genes;  and  3)  more  subtle  chemical 
changes  in  the  DNA.  Because  a  single  test 
system  will  not  detect  all  types  of  events  with 
a  high  degree  of  accuracy,  the  report  stresses 
the  need  for  using  a  battery  of  tests  when 
attempting  to  assess  the  mutagenic  potency 
of  a  chemical. 


*  "For  chemicals  which  receive  widespread 
human  exposure  (e.g.,  food  additives,  certain 
pesticides),  an  extensive  battery  of  genetic 
tests  may  be  necessary.  This  battery  could  be 
appropriately  modified  based  upon  the 
availability  of  other  toxicological  data  on  a 
particular  compound.  For  limited  human 
exposure  (prescription  drugs),  test  systems 
would  be  selected  which  would  reflect 
knowledge  of  the  chemical's  structure  and 
properties,  use  levels,  and  the  population  at 
risk. 

"In  situations  where  a  large  number  of 
chemicals  must  be  tested  for  mutagenicity,  it 
may  not  be  feasible  to  put  them  through  an 
entire  battery  of  tests  simultaneously.  One 
approach  to  this  is  a  hierarchical  or  tier 
system  which  employs  a  prescreen  step.  The 
purpose  of  this  step  is  to  rapidly  identify 
those  substances  which  are  genetically  active 
and  it  routinely  employs  a  sensitive,  rapid, 
method  using  bacteria  (the  Ames  test  is  one 
such  method). 
***** 

"Continuing  to  stress  the  need  to  employ  a 
battery  of  tests,  the  Committee  further 
discussed  procedures  which  are  necessary  to 
define  a  chemical  as  a  human  mutagen.  In 
providing  such  optimal  criteria,  it  is  again 
stated  that  practical  procedures  to  assess  the 
induction  of  heritable  mutations  directly  in 
humans  are  not  currently  available.  The  list 
presented  reflects  the  current  state  of  the  art 
and  may  be  altered  as  improvements  in 
methodology  and  advancement  of  knowledge 
accrue."  (DHEW,  1977,  p.  304) 

Again  it  should  be  recognized  that  the 
recommendation  for  an  "extensive" 
battery  is  made  in  the  context  of  testing 
to  establish  safety. 

Although  a  battery  of  short-term  tes^s 
was  highly  recommended  to  OSHA, 
very  little  comment  was  offered  on  what 
guidelines  OSHA  should  adopt  in  how 
to  use  the  battery.  The  design  of  an 
appropriate  battery  or  the  interpretation 


of  the  results  from  a  battery  received 
very  little  comment  in  the  Record  of 
these  hearings.  One  witness  who  did 
comment  was  Dr.  David  Rail  (Director, 
NIEHS).  Dr.  Rail  referred  OSHA  to  the 
DHEW  Subcommittee  Report  on 
Environmental  Mutagenesis  and 
suggested  that  OSHA  adopt  the 
subconunittee  guidelines  on  how  to 
interpret  results  from  mutagenic  assays. 
Dr.  Rail  continued: 

"The  field,  as  I  am  sure  you  know,  is 
moving  very  rapidly.  The  tests  are  becoming 
much  better  validated,  more  sophisticated. 
We  are  trying  to  develop  ways  where  they 
can  be  almost  automated  with  excellent 
quality  controls.  These  results  are  coming  out 
now,  and  I  think  in  the  next  year  or  so  we 
will  have  a  very  much  better  picture  of  which 
of  this  myriad  of  tests — and  there  are  about 
thirty — are  the  most  reproducible  and  the 
most  reliable.  And  I  think  the  longer  OSHA 
or  anyone  waits  to  set  their  criteria  for 
acceptance  of  tests  in  place,  the  smarter  they 
are.  The  field  is  moving  very  rapidly. 

"If  you  wanted  to  pick  a  few  tests  now, 
sure,  you  could  pick  them,  but  I  would  rather 
wait  until  we  have  a  little  more  data  which  is 
coming  out  and  do  it  then."  (Rail,  Tr.  368) 

Dr.  Lawrence  Fishbein  (NCTR)  also 
expressed  the  opinion  that  OSHA 
should  not  move  too  quickly  to  establish 
criteria  or  standards  for  the  battery  of 
tests  which  should  be  used.  When  asked 
how  many  short-term  tests  should 
provide  positive  results  before  weight 
should  be  applied  to  those  results,  Dr. 
Fishbein  responded: 

"I  would  not  wknt  to  place  a  specific 
number.  I  would  U^nk  a  positive  in  perhaps 
two  tests,  the  AmeXand  the  transformation  of 
mammalian  cells  in  vitro,  would  do 
it  .  .  .  one  mammalian  and  one  microbial." 
(Fishbein,  Tr.  1888) 

7.  yVould  the  regulation  of  carcinogens 
which  are  also  mutagens  provide 
additional  benefits  by  reducing 
mutagenic  hazards? 

An  important  consideration  which 
was  not  addressed  by  many  witnesses 
was  whether  carcinogens  pose  a 
mutagenic  risk  to  exposed  humans. 
Since  there  is  little  scientific  argument 
against  the  conclusion  that  most 
carcinogens  are  also  mutagens, 
protection  of  workers  from  the 
mutagenic  effects  of  carcinogens  that 
are  also  mutagenic  would  be  an 
additional  benefit  from  the  regulation  of 
carcinogens.  Dr.  Robert  Squire  (Johns 
Hopkins  Univ.),  citing  the  DHEW  Report 
on  Approaches  to  Determining  the 
Mutagenic  Properties  of  Chemicals 
commented: 

"A  major  concern  other  than  for  cancer  is 
over  the  potential  of  genotoxic  chemicals  to 
induce  genetic  alterations  in  future 
generations.  In  1977  the  DHEW 


Subcommittee  on  Environmental  Mutagenesis 
(1977,  pp.  309-310)  reported: 

"There  is  no  known  way  to  estimate  the 
contribution  of  chemical  agents  to  the  human 
genetic  disease  burden,  either  as  it  exists 
now  or  as  it  is  likely  to  exist  in  the  future. 
Concern  over  the  possibility  that  certain 
chemicals  may  pose  a  threat  to  the  integrity 
of  the  human  genome  (tlie  totabty  of  genes 
comptiaing  the  duuiBOWwnea)  ami  thns  to 
future  geoeratiaDs  of  honuuis  is  predicated  on 
sound  theoretical  reaaoning  and  inescapable 
implications  derivable  from  a  large  body  of 
contemporary  knowledge.  While  proof  is 
lacking,  there  can  be  no  reasonable  doubt 
that  man  has  endured  through  thousands  of 
generations  despite  the  presence  of 
mutagenic  agents  in  the  human  environment 
In  the  recent  past,  as  a  result  of  the  industrial 
revolution,  the  spectrum  and  number  of 
agents  has  increased  markedly.  Although  we 
still  have  extensive  exposure  of  the  human 
population  to  numerous  natural  mutagens,  we 
now  have,  in  addition,  exposure  to  numerous 
man-made  chemicals,  many  with  potent 
mutagenic  activity.  This  new  type  of 
exposure  may  well  have  increased  the 
amount  of  damage  in  the  present  human 
population.  Thus,  the  need  is  to  devise, 
develop  and  utilize  test  approaches  which 
identify  mutagenic  potential,  assess  potency, 
and  provide  results  which  are 
understandable  in  terms  of  the  human 
responses  as  part  of  the  toxicologic,  safety 
evaluation  process  .  .  . 

"The  fundamental  concern  in  mutagenesis 
is  the  risk  to  future  generations.  Alterations 
of  the  genetic  material  in  germinal  ceils  are 
seldom  e}q)re8sed  in  the  exposed  individuals 
and  indeed,  may  not  be  manifest  for  several 
generations.  Since  gametogenesis  requires 
both  mitotic  and  meiotic  processes, 
assessment  of  mutagenicity  should  ideally 
involve  testing  of  cell»  which  undergo 
meiosis.  Nevertheless,  the  usefulness  of  cells 
other  than  germinal  cells  as  a  predictive  tool 
is  judged  to  be  high,  particularly  for  certain 
kinds  of  g«ietic  alterations."  (Squire,  S.  10) 

Dr.  McCann  also  expressed  the 
opinion  that  controlling  mutagens  was 
an  important  additional  benefit  from 
controlling  carcinogens: 

CriticaUy  examining  the  valiiexrf  short-term 
tests  only  with  respect  to  their  relevance  to 
cancer  is  somewhat  artificial  in  that 
chemicals  that  cause  mutations  are  of 
interest  whether  or  not  there  is  evidence  they 
also  cause  cancer.  Mutagenic  damage  to  the 
human  gene  pool  could  itself  be  an  important 
problem.  There  is  a  relatively  high  incidence 
of  birth  defects  (5-10  percent  of  all  children 
in  the  U.S.  are  bom  with  birth  defects).  The 
number  and  amounts  of  chemical  mutagens 
in  the  environment  (both  natural  and  man- 
made)  indicate  the  role  of  chemical  mutagens 
in  causing  birth  defects  could  be  substantial. 
There  is  also  some  sugges^on  that  DNA 
damaging  chemicals  play  a  role  in  causing 
atherosclerosis,  the  main  form  of  heart 
disease.  It  may  be  that  cancer  is  simply  one 
disease  manifestation  belonging  to  a  more 
general  class  of  adverse  health  effects  that 
can  result  tmm  DNA  damage.  If  such  damage 
occurs  in  the  germ  line  (egg  or  sperm  cells) 
then  hereditary  damage,  such  as  birth 


defects*  can  result  If  mutations  occur  in  the 
somatic  cells,  for  example  in  lung  tissue,  then 
cancer  can  result.  The  complete  story  is  not 
known,  and  is  no  doubt  quite  complex.  There 
are  most  certainly  other  physiological 
processes  involvtd  whidi  contribute  to  the 
development  of  these  health  problems. 
However,  the  data  now  at  hand  indicates  that 
it  is  very  likeiy  to  tfaK dear  advaninse  of 
society  to  locate  the  primary  aootces  of 
human  exposure  to  mutagens,  and  as  much  as 
is  feasible,  to  make  it  possible  for  individuals 
to  lunit  their  expomie  (McCann,  S.  12-14). 

Dr.  Lawrence  Fishbein  (NCTR) 
commented  that  carcinogens  do  pose  a 
mutagenic  risk  to  humans: 

"I  think  that  there  is  an  obvious  potential 
genetic  hazard  for  known  chemical 
carcinogens  and  mutagens."  (Fishbein,  Tr. 
188&-1687) 

He  expressed  the  opinion  that  if 
carcinogens  are  regulated  in  such  a  way 
as  to  reduce  himian  exposure  then  it 
would  be  beneficial  to  reduce  mutagenic 
human  risk. 

Dr.  Arthur  Upton  (Director,  NCI]  also 
expressed  a  concern  for  the  genotoxic 
nature  of  many  carcinogens: 

"The  short-term  test  may  help  us  in 
determining  that  the  substance  in  question  is, 
in  fact  genotoxic  is  capable  of  attacking  the 
genes  of  tlie  celL  We  know  there  is  a  very 
high  correlation  between  genotoxicity  or 
mutagenicity  and  carcinogenicity."  (Upton, 
Tr.  290) 

EPA  in  its  proposed  pesticide 
guidelines  also  discussed  how  regulating 
mutagens  would  also  provide  the 
obverse  benefit  of  protecting  against 
carcinogenic  risks: 

"The  Agency,  of  course,  recognizes  the 
long-term  significance  and  potential  benefits 
of  selected  mutagenicity  tests  in  oncogenicity 
screening.  In  particular,  the  correlation 
between  results  from  submammalian  gene 
mutational  tests,  such  as  the  Ames  test  and 
results  from  in  vivo  bioassay  techniques  for 
oncogenicity,  is  an  area  under  active 
scientific  con8iderati(m.  EPA  emphasizes, 
however,  that  the  proposed  testing 
requirements  relate  only  to  the  assessment  of 
mutagenic  effects.  Regulatory  use  of 
mutagenicity  testing  to  evaluate  oncogenic 
effects  must  be  considered  in  its  own  right" 
(43  FR  37347) 

C.  OSHA's  Conclusions 

On  review  of  the  evidence  cited 
above,  OSHA  recognizes  that  there  was 
a  wide  range  of  opinion  among  the 
witnesses  about  the  reliability  and 
significance  of  short-term  tests. 
However,  much  of  the  opinion  was 
imsubstantiated,  and  sought  to  persuade 
OSHA  not  to  regulate  a  substance  as  a 
potential  occupational  carcinogen  based 
solely  on  short-term  tests.  Reviewing  the 
testimony  of  the  scientists  who  are 
specialists  in  the  area  (Drs.  McCann. 
Brusick,  Hart,  Fishbein,  Trump,  Harris, 


and  Meselson)  and  the  specific  studies 
whick  llave  investigated  the  validity  of 

the  test  sjrstems  (McCann  et  oA.  1975; 
Purdiase  et  ai,  1976:  Sogimura  et  al., 
1976;  and  other  papers  cited  in  Brusick's 
testimony),  OSHA  is  impressed  by  the 
weight  of  evidence  that  such  tests 
provide  meaningful  results  and  that 
substances  which  give  positive  results  in 
the  well  validated  systems  are  likely  to 
be  carcinogenic.  OSHA  notes  also  that 
this  coDclusion  was  supported  by 
representatives  of  agencies  such  as  EPA, 
NIEHS,  and  DHEW.  Thus  OSHA 
concludes  that  there  is  ample 
justification  for  the  use  of  short-term 
tests  for  the  limited  purpose  of  providing 
confirmatory  evidence  for  a  single 
otherwise  imcorroborated  animal 
bioassay.  On  the  evidence  presented  in 
the  Record,  the  probability  of  a  false 
positive  residt  for  a  chemical  v^ch  is 
positive  in  one  well-conducted  bioassay 
and  one  well-validated  short-term  test  is 
extremely  small.  In  general,  OSHA 
intends  to  rely  upon  at  least  two 
positive  results  in  different  test  systems 
to  provide  this  type  of  confirmation. 
This  Part  also  defines  five  such  systems, 
which,  based  upon  the  discussion  above. 
OSHA  believes  are  sufficiently 
validated  to  utilize  as  concordant 
evidence.  Moreover,  OSHA  recognizes 
that  the  evaluation  of  positive  results  in 
short  term  tests  is  a  matter  for  good 
scientific  judgment  and  will  interpret  the 
data  on  each  substance  on  their  own 
merits.  As  further  systems  become 
validated.  OSHA  intends  to  amend  this 
Part  accordingly.  Some  participants 
claimed  that  where  a  substance  has 
given  positive  results  in  two  or  more 
short-term  tests  in  the  absence  of  any 
long-term  testing  in  manmialian 
systems,  that  such  evidence  would  be 
concordant  with  other  evidence  of 
potential  carcinogenicity.  Although  two 
of  the  most  experienced  and  informed 
witnesses  at  the  hearing  expressed  the 
opinion  that  sudi  evidence  should 
suffice  for  regulation  of  the  substance  as 
a  Category  I  toxic  substance,  OSHA 
recognizes  that  the  majority  of  the 
scientific  opinion  at  the  hearing  would 
not  support  such  a  regulatory  principle 
at  the  present  stage  of  development  and 
validation  of  the  tests.  However,  OSHA 
is  impressed  by  the  consensus  of 
scientific  opinion  expressed  in  the 
introduction  to  the  CUT  Workshop  that: 

"Positive  results  in  several  valid  short- 
term  tests  indicate  that  without  waiting  for 
the  results  of  long-term  animal  exposure 
studies,  operations  involving  the  chemical    y 
should  be  immediatel>  examined  and  human 
exposure  reduced  to  as  far  as  is  practicable." 
(Golberg.  S.  i-vi) 
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Vn.  Structural  Similarity  to  Known 
Carcinogens  ^ 

A.  OSHA'8  Proposal 

In  the  preamble  to  the  proposed 
regulation,  OSHA  stated  that:  "In 
determining  whether  a  toxic  substance 
poses  a  carcinogenic  risk  to  humans  .  .  . 
OSHA  will  not,  at  this  time,  place  .  .  . 
any  reliance  on  molecular  structure  or 
similarity.  .  ."  (42  FR  54155).  OSHA 
explained  its  reluctance  to  use 
molecular  similarity  to  known 
carcinogens  for  purposes  of  regulating 
exposiue  to  possible  carcinogens  as 
follows: 

"Whether  chemical  similarities  between 
known  carcinogens  and  other  untested 
substances  should  be  used  to  quahtatively 
predict  the  carcinogenic  effects  of  those 
untested  substances,  as  a  matter  of 
regulation,  rather  than  of  research,  has  been 
debated  in  recent  time." 

"OSHA  is  aware  that,  for  many  years, 
priorities  for  scientinc  research  in  testing 
individual  substances  for  carcinogenic 
activity  have  sometimes  been  set,  to  a  certain 
extent,  by  the  structural  similarity  of  those 
substances  to  be  tested  to  the  structural 
similarities  of  other  substances  that  have 
l>een  tested  and  found  positive  for 
carcinogenic  activity.  This  concept  has  often 
been  referred  to  as  the  "structure/function" 
theory.  Many  have  recognized  the  distinction 
between  using  structural  similarity  to  predict 
carcinogenic  activity  of  an  untested 
substance  as  a  basis  for  setting  priorities 
when  actually  testing  substances  on  the  one 
hand  and  using  such  structural  similarity  to 
regulate  imtested  substances  that  may  have  a 
g|l4iat  deal  of  structural  similarity  to 
substances  that  have  been  tested  and  found 
positive  on  the  other  hand."  (42  FR  54168] 

OSHA  similarly  declined  to  consider 
substances  safe  from  suspicion  of 
carcinogenic  hsizard  based  on  chemical 
structure.  The  Ad  Hoc  NCI  Committee's 
report  to  the  Surgeon  General  was  cited 
in  the  preamble  to  the  proposed 
regulation  as  follows: 

"At  the  present  time  the  chemical  structure 
or  physico-chemical  properties  of  a 
compound  do  not  provide  a  reliable  basis  for 
prediction  of  h«edom  from  carcinogenic 
activity.  Several  structure-activity 
correlations  are  valuable  indicators  of  the 
possible  carcinogenicity  of  a  compound  but 
none  can  be  used  to  classify  the  compound  as 
noncarcinogenic."  (NCI  Ad  Hoc  Committee, 
1970.  p.  5-6) 

OSHA  concluded  by  stating.  ".  .  .  at 
least  at  this  time,  OSHA  does  not 
propose  to  rely  upon  structural 
similarities  between  known  carcinogens 
and  other  substances  to  regulate  those 
other  toxic  substances  as  carcinogens. 
Public  comment  as  to  this  specific  p^rt 
of  the  proposal  is  invited."  (42  FR  54168). 


B.  The  Public's  Response  and  OSHA's 
Evaluation 

The  issue  of  whether  chemical 
structure  can  play  a  role  in  the 
identification,  classification  and 
regulation  of  potential  carcinogens  was 
discussed  by  several  witnesses  in  this 
proceeding.  A  related  topic  discussed  by 
several  participants,  was  whether 
potential  carcinogens,  particularly 
inorganic  compounds,  can  be  grouped 
into  classes  on  the  basis  of  structural  or 
chemical  similarity  and  regulated 
together.  Comments  both  in  favor  of  and 
opposed  to  use  of  chemical  structure  as 
a  guide  to  predicting  carcinogenicity 
were  submitted.  While  no  clear 
consensus  of  opinion  was  reached,  a 
preponderance  of  witnesses,  including 
several  experts  testifying  for  industrial 
interests,  favored  at  least  some  role  for 
chemical  structures  in  the  OSHA 
procedures  for  identifying  and  regulating 
carcinogens. 

Witnesses  supporting  use  of  chemical 
structures  in  classifying  toxic 
substances  as  carcinogens  included  Dr. 
Fishbein.  (NCTR).  Dr.  Van  Duuren 
(NYU).  Dr.  Ujinsky  (NCl-FCRC),  Dr. 
Squire  (Johns-Hopkins).  Dr.  Saffiotti 
(NCI),  Dr.  Shubik,  (Eppley  Institute, 
Univ.  of  Nebraska).  Dr.  Roe  (AIHC),  Dr. 
Goldman  (Harvard  Univ.).  and  Dr. 
Hturis  (Uniroyal).  Other  witnesses,  Drs. 
Rogers.  Furst  and  Powers  (Brush 
Wellman),  testified  that  they  opposed 
any  use  of  structural  similarity  to 
provide  a  basis  for  regulation  of  possible 
ctuxnnogenic  substances,  while  the 
comments  submitted  by  NIOSH 
indicated  support  of  a  role  for  molecular 
structure  depending  on  whether  the 
compounds  in  question  were  organic  0^ 
inorganic  in  nature.  These  expert 
opinions  are  reviewed  in  greater  detail 
below. 

Dr.  Lawrence  Fishbein  (NCTR)  singled 
out  OSHA's  original  rejection  of  the 
utility  of  chemical  structures  in 
classifying  potential  carcinogens  as  an 
area  of  "particular  concern."  Dr. 
Fishbein  stated: 

"OSHA  is  to  be  commended  for  its 
proposed  regulation  to  protect  workers  from 
occupational  exposure  to  carcinogens. 
However,  certain  parts  of  the  policy  trouble 
me.  One  area  of  particular  concern  is  the 
failure  to  make  use  of  information  on 
structural  and  metabolic  similarity  to  known 
carcinogens.  Other  agencies,  such  as  EPA, 
have  stated  their  intent  to  use  "structural 
similarity"  at  least  to  set  priorities,  if  not  to 
regulate  chemicals  imder  the  Toxic 
Substances  Control  Act  (TSCA).  In  OSHA's 
Cancer  PoHcy  information  of  this  type  could 
be  incorporated  into  both  Category  I  and  II 
Criteria.  Just  how  this  information  could  best 
be  utilized  is  open  to  debate.  I  feel  the 
combination  of  positive  results  in  one  well- 


conducted  animal  test  and  structural 
similarity  to  a  known  carcinogen  or  group  of 
carcinogens  would  be  sufficient  to  place  a 
chemical  in  Category  I.  The  suggestive 
evidence  required  for  Category  II  could  be 
satisfied  with  multiple  short  term  tests  and 
structural  similarity  to  a  known  carcinogen  or 
group  of  carcinogens.  To  foreclose  any 
consideration  of  the  growing  body  of 
structural  and  metabolic  information  would 
be  irrational."  (Fishbein,  S.  6) 

Dr.  Fishbein  also  stated: 

"There  is  an  expanding  literature  to  suggest 
that  a  critical  examination  of  the  chemical 
structure  per  se,  reactivity,  as  well  as  aspects 
of  biotransformation,  can,  in  a  number  of 
instances,  serve  as  a  predictive  tool  for  the 
assessment  of  potential  carcinogenicity  in 
laboratory  animals  and/or  humans." 
(Fishbein,  S.  3). 

Dr.  Fishbein  pointed  out  that  within 
certain  groups  of  substances  there  is 
strong  evidence  that  it  is  the  common 
chemical  moiety  perse  which  imparts 
carcinogenicity.  Among  the  chemical 
groups  for  which  there  is  strong 
evidence  of  carcinogenicity  for  most  or 
all  of  the  compounds  studied  are: 
nitrosamines;  alkylating  and  acylating 
agents;  halogenated  unsaturated 
derivatives;  and  aromatic  amines, 
according  to  Dr.  Fishbein  (S.  3-4).  During 
oral  testimony,  Dr.  Fishbein  explained 
further  why  chemical  structiu'es  would 
be  useful  for  predicting  carcinogenicity 
in  particular  situations: 

"Some  classes  [of  compounds]  give  you 
more  confidence  than  others  by  dint  of  the 
volume  of  information  that  has  been 
accumulated,  such  as  halogenated  olefins, 
aziridines,  nitrosamines,  where  there  are 
many,  many  examples  of  carcinogens.  So  that 
the  introduction  in  the  future  of  a  compound 
related  to  those  compounds  would  certainly 
raise  in  my  estimation  a  very  high  probability 
of  a  risk,  solely  based  on  the  data  Uiat  is 
available  of  similarly  related  compounds" 
(Fishbein,  Tr.  1819). 

Dr.  Fishbein  emphasized  that 
informed  scientific  judgment  is 
necessary  to  evaluate  the  likelihood  that 
a  chemical  is  carcinogenic  by  dint  of  its 
molecular  similarity  to  known 
carcinogens. 

"Q.  Could  you  tell  me  what  qualifications 
would  be  required  to  make  this  type  of 
determination?" 

"A.  Well,  a  chemist  with  a  niunber  of 
years'  experience,  an  organic  chemist  who  is 
familiar  with  the  literature  of  carcinogenic 
and  mutagenic  compounds,  who  has 
familiarity  with  metabolic  routes.  I  think 
these  attributes  would  be  a  requirement." 
(Fishbein,  Tr.  1825) 

Dr.  Van  Duuren  (NYU)  agreed  with 
Dr.  Fishbein  that  chemical  structiu'es 
can  be  informative  about  the  likelihood 
that  a  compound  has  carcinogenic 
properties.  Dr.  Van  Duuren  wrote: 


"The  chemical  structure  of  a  compoimd  can 
frequently  serve  as  a  guide  to  potential 
carcinogenicity  in  animals  or  humans."  (Van 
Duuren,  S.  3). 

Dr.  Van  Duuren  provided  several 
specific  examples  of  cases  where 
carcinogenicity  was  indeed  predicted  by 
research  scientists  on  the  basis  of 
molecular  structures.  Dr.  Van  Duuren 
wrote: 

"The  compounds  chloromethyl  methyl 
ether  (CMME),  bi8(chloromethyl)ether 
(BCME),  and  trichloroethylene  (TCE)  are 
classical  examples  of  the  utility  of  such 
information,  iselected  CNfME  and  BCME  on 
the  basis  of  their  chemical  reactivity  from  a 
list  of  over  400  chemicals  handled  by  one 
chemical  manufacturer.  Their  structures 
suggested  that  the  halogen  atom  would  be 
very  reactive  in  displacement  reactions.  The 
existence  of  resonance  forms  involving 
carbonium  or  oxonium  ions  would  allow 
nucleophilic  displacement  of  the  halogeif 
bearing  carbon  atom.  This  has  been  shown  to 
be  a  typical  reaction  of  a-haloethers.  Because 
of  this  they  fall  into  the  broad  category 
referred  to  as  alkylating  agents,  many  of 
which  have  proven  to  be  carcinogenic,  e.g., 
epoxides  and  ethylenimine.  Subsequent 
studies  in  mice  exposed  by  the  dermal  and 
subcutaneous  routes  and  in  rats  [exposed] 
subcutaneously  bore  out  our  initial 
assumptions.  The  bifunctional  alkylating 
agent,  BCME,  was  shown  to  be  carcinogenic 
in  both  test  systems  and  also  a  potent 
initiating  agent  in  two-stage  carcinogenesis. 
CMME  although  inactive  alone,  showed 
significant  activity  in  2-stage  mouse  skin 
carcinogenesis. 

"A  third  example  is  TCE.  On  the  basis  of 
several  known  metabolites  in  humans,  we 
proposed  a  metabolic  pathway  involving  an 
epoxide  intermediate.  This,  in  addition  to  its 
structural  similarity  to  vinyl  chloride  (a 
potent  liver  carcinogen),  led  to  the  prediction 
that  TCE  would  be  carcinogenic,  which  was 
proven  correct  by  the  recent  NCI  bioassay. 
TCE  was  shown  to  be  carcinogenic  by 
feeding  in  B6C3F1  hybrid  mice.  More  recent 
biochemical  studies  have  provided  evidence 
supporting  our  initial  prediction  on  TCE's 
metabolic  fate. 

"In  addition,  work  done  in  our  laboratory 
with  the  monofunctional  epoxides, 
epichlorohydrin  and  styrene  epoxide,  has 
pointed  to  the  importance  of  a  reactive 
adjacent  functional  group  for  carcinogenic 
activity.  Our  predictions  on  these  two 
compounds  were  confirmed  in  subsequent 
animal  testing.  From  these  and  other  studies, 
reliable  criteria  for  predicting  carcinogenic 
potential  have  been  developed.  These 
include: 

1.  Functionality  (mono-,  hi-,  etc.) 

2.  Interatomic  distances  in  bifunctional 
agents 

3.  Stereochemistry 

4.  Molecular  flexibiUty  in  bifunctional 
agents 

5.  Chemical  reactivity  with  nucleophilic 
reagents 

e.  Known  or  suspected  metabolic 
pathways. 

"From  the  above  examples  it  is  obvious  that 
data  on  chemical  structure  should  not  be 


disregarded,  as  is  proposed  by  OSHA."  (Van 
Duuren,  S.  3-5,  references  omitted) 

Dr.  Van  Duuren  further  agreed  with 
Dr.  Fishbein  that  informed  scientific 
judgment  is  necessary  to  evaluate  the 
likelihood  that  a  chemical  is  a 
carcinogen  by  virtue  of  its  structural 
similarity  to  known  carcinogens: 

"*  *  *  the  inclusion  of  structural 
considerations  into  regulatory  decisions 
cannot  be  reduced  to  a  formula  and  will 
require  good  scientific  judgment"  (Van 
Duuren,  S.  5) 

In  his  comments  on  the  usefulness  of 
considering  chemical  structures  in 
protecting  employed  persons  from 
exposure  to  possible  carcinogens,  Dr. 
Van  Duuren  wrote: 

"...  I  believe  that  current  scientific 
knowledge  can  support  the  use  of  chemical 
structure  analysis  in  predicting  the  likeUhood 
of  chemical  carcinogenesis  in  certain 
situations.  Such  information  would  be  useful 
to  OSHA  in  determining  the  classification  of 
various  toxic  substances  and,  therefore, 
should  be  incorporated  within  the 
regulation."  (Van  Duuren,  S.  &-0) 

Eh-.  Van  Duuren  added: 

"I  agree  that  evidence  of  structtiral 
similarity  to  a  known  carcinogen  would  not 
stand  alone  in  determining  whether  a 
compound  is  carcinogenic.  However,  it  would 
seem  reasonable  that  structural  similarity  in 
combination  with  positive  results  in  one 
mammalian  species  or  in  several  short-term 
tests  would  be  sufiicient  evidence  for  a 
Category  I  classification  or  at  least  Category 
U."  (Van  Duuren,  S.  5) 

During  oral  testimony.  Dr.  Van  Duuren 
testified: 

"*  *  *  the  proposed  [OSHA]  document 
does  not  give  that  much  weight  to  a  8tructiu« 
activity,  *  *  *  we  should  consider  very 
seriously  the  chemical  structure  and  its 
possible  biological  activity  *  *  * 

"If  we  are  dealing  with  direct-acting 
carcinogens,  and  by  that  I  mean  alkylating 
agents,  acylating  agents,  we  should  be  very 
much  concerned  about  those  compounds.  In 
the  case  of  indirect-acting  agents  which  have 
to  be  metabolized,  we  should  consider 
possible  metabolic  pathways  and  what 
intermediates  might  be  involved,  and  where 
these  intermediates  will  be  activated 
carcinogenic  intermediates."  (Van  Duuren, 
Tr.  1835) 

Dr.  William  Ujinsky  (NCI-FCRq 
emphasized  that  many  of  the  known 
chemical  carcinogens  belong  to  well- 
defined  chemical  classes  which  can  be 
recognized  by  information  on  structiues. 
Dr.  Lijinsky  mentioned  three  such 
chemical  classes  in  his  testimony: 

'There  has  been  an  explosion  of  work  in 
chemical  carcinogenesis  during  the  past 
twenty  years  or  so  and  a  large  number  of 
compounds  have  been  found  to  induce  cancer 
in  experimental  animals,  many  of  them 
belonging  to  a  few  well-defined  chemical 


classes.  Among  them  are  polynuclear 
hydrocarbons,  aromatic  amines  and  N- 
nitroso  compounds.  It  is  noteworthy  that 
many  of  these  carcinogens  were  considered 
safe  (i.e.  noncarcinogenic)  before  they  were 
tested  in  animals,  although  the  grounds  for 
making  such  an  assumption  are  obscure." 
(Lijinsky.  S.  7) 

Dr.  Umberto  Saffiotti  (NCI)  and  Dr. 
Robert  Squire  (Johns  Hopkins  Univ.) 
stated  that  structural  information  should 
be  used  in  conjunction  with  other  data 
in  classifying  toxic  substances.  Dr. 
Saffiotti  mentioned  "special  cases" 
where  a  combination  of  evidence  could 
be  sufficient  to  place  a  substance  in 
Category  I: 

"An  example  could  be  that  of  a  substance 
for  which  a  single  test  in  mammalian  species 
is  overwhelmingly  positive,  the  compound  is 
a  close  chemical  analog  of  a  group  of  well 
established  carcinogens,  and  there  is 
incomplete  but  highly  suggestive  evidence  of 
effects  in  humans  or  in  another  species." 
(Saffiotti.  S.  38) 

In  one  of  his  exhibits.  Dr.  Saffiotti 
gave  an  example  of  the  relationship 
between  knowledge  of  structure-activity 
relationships  and  the  adequacy  of 
biologic  systems  in  which  the  activity  is 
measured: 

"The  manner  in  which  the  chemical  aspects 
of  carcinogenesis  are  evaluated  in  biological 
terms  has  sometimes  caused  me  some 
concern.  One  of  the  major  problems  in 
attempting  to  assess  the  pathways  for 
chemical  activation  of  carcinogens  and  in 
identifying  ultimate  carcinogens  consists  of 
relating  chemical  structure  to  the  long-term 
biological  effect  that  characterizes  a  given 
chemical  as  a  carcinogen,  i.e.,  the  induction 
of  tumors.  Let  me  use,  as  an  example,  the 
compound  dibenzl[a,c]anthracene,  a  five-ring 
aromatic  hydrocarbon  without  K  region.  It 
was  first  bioassayed  by  repeated  skin 
applications  in  mice  during  the  initial  studies 
on  the  carcinogenicity  of  i>olynuclear 
hydrocarbons  in  the  early  l^Os  (2).  In  a  first 
series  of  skin  tests,  an  impure  preparation 
was  tested  in  a  total  of  00  mice,  of  which  only 
17  survived  at  one  year,  the  only  two  mice 
which  survived  over  600  days  developed  skin 
carcinomas.  A  purer  preparation  was  tested 
in  10  mice,  of  which  two  survived  over  800 
days  and  one  developed  skin  carcinoma.  In  a 
subsequent  test  using  a  pure  sample,  only  20 
mice  were  used,  only  two  survived  at  one 
year,  the  last  mouse  dying  at  487  days,  and 
no  tumors  were  found.  The  authors  went  on 
to  state:  "we  cannot  say  that  no  tumors 
would  have  been  obtained  had  the  mice  lived 
exceptionally  long,  as  in  the  earlier  series 
with  the  impure  material."  However,  in  their 
discussion,  the  compound  was  considered 
noncarcinogenic  and  this  classification  was 
accepted,  without  further  tests,  by  other 
authors.  The  compound  was  tested  again  in  a 
similar  way  in  a  group  of  15  mice  by 
Heidelberger  et  al.  (3)  in  the  early  1960s  and, 
since  again  no  tumors  were  observed,  the 
authors  confirmed  its  lack  of  carcinogenicity: 
on  this  basis,  the  compound  was  later  used  as 
a  "negative  control."*  Van  Duuren  et  al.  (4) 
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then  tested  it  but  just  for  initiating  activity 
on  mouse  skin.  They  found  it  positive  and 
therefore  called  it  a  noncarcinogenic  initiator. 
We  tested  it  (5)  for  fuU  carcinogenic  activity 
on  mouse  skin  and  found  it  quite  active  as  a 
full  carcinogen,  although  with  a  long  latent 
period  (eight  carcinomas  out  of  30  initial 
mice,  average  latent  period  of  60  weeks). 
DiPaolo  et  al.  have  shown  (6)  and  he  has 
reported  here  [7],  that  this  carcinogen  induces 
neoplastic  transformation  in  vitro.  The 
important  point  that  I  want  to  stress  by  this 
example  is  that  our  knowledge  of  the 
carcinogenicity  of  a  given  chemical  structure 
is  a  reflection  of  the  biologic  systems  by 
which  we  determine  carcinogenicity.  A 
critical  evaluation  of  these  bioassay  systems 
and  of  their  sensitivity  is  needed  in  defining 
the  biologic  activity  (or  lack  of  activity)  of  a 
given  chemical."  (Saffiotti.  1974,  pp.  729-730; 
Exhibit  to  SafBotti  Statement] 

Dr.  Squire  mentioned  that  chemical 
structures  could  furnish  regulatory 
information,  but  only  if  used  in 
conjunction  with  other  data: 

"I  do  agree,  that  stnictiu«-activity 
predictions  ought  not  to  be  used  by 
themselves  to  classify  a  substance  as 
carcinogenic  or  noncarcinogenic."  (Squire,  S, 
30,  emphasis  added] 

Statements  of  witnesses  invited  by 
industry  included  several  opinions  that 
chemical  structure  information  should 
indeed  be  used  by  OSHA  in  classifying 
toxic  substances  as  carcinogens.  Dr. 
I%illippe  Shubik  (Eppley  Institute,  Univ. 
of  Nebraska]  quoted  the  OSHA 
Proposal:  | 

"  '(OSHA)  will  not  place  any  reliance  on 
molecular  structure  •**••• 

and  commented: 

"Surely  this  is  somewhat  extreme.  It  is 
accepted  that  specific  chemical  structures, 
e.g.  aromatic  amino  groups,  polycyclic 
aromatic  hydrocarbons,  the  nitroso  groups, 
tend  to  confer  carcinogenicity  on  a 
molecule  *  *  *  thus,  a  complete  failure  to 
use  structure-activity  relationship  is  totally 
irresponsible."  (Shubik,  S.  11) 

Dr.  Francis  Roe  (AIHC)  also  stated 
that  OSHA's  original  proposal  not  to 
take  chemical  structures  into  account  in 
classifying  chemicals  for  regulation 
should  be  modified.  Dr.  Roe  wrote: 

*  extrapolation  to  man  should  not.  aa  - 
seemingly  proposed  by  OSHA  in  their  11 
principles,  be  based  solely  on  a  consideration 
of  the  results  of  a  long-term  animal  test.  All 
available  information  should  be  taken  into 
account,  including  chemical  structure.  *  *  *" 
(Roe,  S.  71,  emphasis  omitted] 

Dr.  Roe  added: 

there  are  some  chemical  structures 
about  which,  even  in  the  absence  of  any 
biological  data,  I  should  be  very  concerned." 
(Roe.  S.  85) 

Dr.  Peter  Goldman  (Harvard  Univ.) 
similarly  advocated  some  role  for 


information  on  chemical  structures 
when  he  wrote: 

"It  is  the  structural  properties  of  the 
carcinogen  which  determine  its  pathway  of 
activation,  and  our  knowledge  of  structural 
similarities  enables  us  in  many  cases  to 
predict  which  pathway  will  be  followed  for 
the  activation  of  a  particular  compound." 
(Goldman.  S.  12] 

Additional  testimony  supporting  a 
role  for  chemical  structure  information 
in  identifying  potential  carcinogens  was 
furnished  by  Dr.  Walter  Harris 
(Uniroyal).  Dr.  Harris  related  the 
attempts  of  his  laboratory  to  design  a 
miticide  with  the  benefits  of  "Aramite" 
but  without  its  carcinogenic  activity.  (Tr. 
7394)  He  testified: 

". . .  we  selected  the  best  [miticide]  and  ran 
a  fiill-scale,  two-year  animal  (carcinogenicity] 
study.  Because  of  the  chemical  relationship  to 
"Aramite,"  we  knew  we  had  to  put  it  to  a 
very  rigorous  test . . .  when  the  first  few 
animals  were  sacrificed  . . .  they  were  full  of 
cancer.  We  simply  stopped  right  there  and 
went  back  to.the  bench  . . .  There  is  a  happy 
ending . . .  wfe  learned  what  part  of  the 
chemical  structure  caused  cancer,  and  . . . 
create[d]  a  new  chemical  which  does  not 
cause  cancer  in  animals  yet  controls  the 
mites  . . .".  (Harris,  Tr.  7395) 

Testimony  opposing  any  use 
whatsoever  of  chemical  structures  as 
predictors  of  possible  carcinogenic 
hazard  was  limited  to  that  of  Dr.  Arthur 
Furst  (Univ.  of  San  Francisco),  Dr. 
Adrianne  Rogers  (MIT)  and  Mr.  Robert 
Biggs  (Brush  Wellman).  Dr.  Rogers 
wrote: 

"From  a  scientific  point  of  view,  it  appears 
that  the  question  of  carcinogenicity  should  be 
considered  separately  for  each  element, 
compound,  mixture,  alloy  or  other  material, 
and  that  tests  of  a  material  of  one  structure 
and  composition  cannot  be  used  as  a  basis 
for  drawing  conclusions  of  carcinogenicity  of 
materials  of  different  composition  or 
structure  becaM^^l^  htfve  one  or  more 
components  in  common.  The  definition  of 
"toxic  substance"  should  be  clarified  to 
include  only  the  specific  material  tested  and 
found  to  be  carcinogenic."  (Rogers,  S.  9). 

During  cross-examination.  Dr.  Rogers 
repeated  her  opinion  as  follows: 

". . .  [TJests  of  a  material  of  one  structure 
and  composition  cannot  be  used  as  a  basis 
for  drawing  conclusions  of  carcinogenicity  of 
materials  of  different  composition  or 
structure  simply  Because  they  have  one  or 
more  components  in  common".  (Rogers,  Tr. 
8566] 

Dr.  Furst  similarly  opposed  use  of 
chemical  structure  information  for 
regulation,  and  provided  examples  of 
why  he  considered  such  information  to 
be  unreliable  for  ^oth  organic  and 
inoi;ganic  compoim^: 

"The  (OSHA  Proposal)  discusses  the 
aspect  of  diemical  similarities  as  a  means  of 


predicting  potential  activity  of  untested 
compounds.  In  many,  if  not  most  cases,  the 
actual  research  must  be  done  .  .  .  Butter 
yellow  dye  produces  hepatomas  when  fed  to 
rats;  the  4'-F  [derivative]  is  also  active,  the  2- 
OH  is  not. 

"There  is  a  tendency  for  many  scientists 
who  have  not  done  actual  laboratory 
research  in  metal  carcinogenesis  to  lump  all 
compounds  of  an  element  together.  As  noted 
in  my  publication  (Furst,  A,  &  Schlauder,  M. 
J.,  Environ,  Toxicol,  and  Path.  1,  51  (1977), 
silver  fails  to  produce  tumors  under  the  most 
favorable  conditions  to  test  a  compound  as  a 
carcinogen,  yet  in  two  of  my  references, 
silver  is  listed  as  being  carcinogenic.  In  a 
new  publication  of  mine  (Furst,  A.,  J.  Nat. 
Cancer  Inst.,  May  (1978)),  I  show  an  organic 
manganese  compound  active  in  rats.  The  pure 
element  manganese  and  the  dioxide  under 
identical  conditions  are  inactive,  thus 
manganese  cannot  be  called  a  carcinogenic 
element.  Again  as  quoted  in  one  of  my 
publications  (Furst,  A.,  Schlauder,  M.  and 
Sasmore,  D.P.,  Cancer  Research  (1976)],  we 
found  lead  chromate  and  lead  acetate  to  be 
active,  but  not  lead  metal  or  lead  oxide. 

"From  this  discussion  I  believe  that  each 
compound,  element,  or  agent,  regardless  of 
similarity  to  a  demonstrated  carcinogen,  must 
be  considered  as  a  separate  entity  and  must 
not  be  classified  as  a  group.  Otherwise  we 
will  regulate  many  compounds  in  element 
classes  as  carcinogenic,  when  only  one 
compound  is  active.  Also  we  will  rule  out 
whole  families  of  compounds — for  example 
aU  hydrocarbons,  all  azodyes,  all  nitroso 
compounds.  This  is  neither  logical  nor 
scientific."  (Furst,  S.  27-28] 

In  his  prepared  oral  statement.  Dr. 
Furst  discussed  some  examples  of 
inorganic  substances  which,  in  Dr. 
Furst's  opinion,  showed  that  structural 
considerations  can  be  misleading: 

"I  am  of  the  firm  belief  of  the  necessity  to 
evaluate  each  discrete  element,  compound, 
aUoy  or  other  chemically  or  structurally 
distinct  material  individually  for  its  potential 
carcinogenic  action  in  animals. 

"In  the  Federal  Register  of  Tuesday, 
October  4, 1977,  volume  42.  .  .  .  No.  192, 
page  54168,  "Criteria  for  Identification"— Part 
D  "Molecular  Structure  or  Similarity,"  OSHA 
recognizes  this  important  principle  that  it  is 
not  possible  to  use  a  structure/activity 
relationship  to  predict  the  presence  or 
absence  of  the  carcinogenicity  of  a  new 
compound.  This  preamble  uses  as  examples  a 
niunber  of  different  classes  of  organic 
compounds,  which  do  indeed  provide  soimd 
support  for  the  position  which  the  preamble 
takes.  There  is  no  mention  in  this  sectiouv 
however,  of  metals,  alloys,  metaleoids  or 
inorganic  compounds.  Some  persons,  in 
particular  representatives  of  NIOSH,  have 
suggested  at  this  hearing,  that  while  it  is 
scientifically  sound  not  to  extrapolate  from 
one  organic  agent  to  another  based  on 
chemical  or  structural  similarity,  the  same  is 
not  true  of  inorganic  materials,  and 
particularly  not  of  metals.  These  persons 
have  stated  that  if  an  organic  element  or  one 
or  more  of  its  compounds  are  shown  to  be 
carcinogenic,  all  forms  of  the  materials, 
including  other  compounds  and  alloys 
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containing  it,  should  be  deemed  to  be 
carcinogenic. 

"No  theoretical  basis  has  been  advanced 
for  this  distinction  between  organic  and 
inorganic  materials,  nor  could  there  be,  for 
there  is  no  sound  basis  for  it.  In  fact  there  is  a 
considerable  body  of  empirical  data  to  which 
my  research  has  contributed,  which 
demonstrates  that  the  positive  results  of  tests 
performed  on  certain  elements,  compounds  or 
alloys  are  not  indicative  of  carcinogenic 
activity  in  other  compounds  or  alloys 
containing  the  same  metal.  For  example, 
while  certain  forms  of  nickel  including  nickel 
powder,  nickel  carbonyl,  nickelocene,  and 
nickel  subsulfide  (NijSi]  have  reportedly 
induced  cancer  in  animals,  nickel 
monosulfide  (NiS)  under  similar  test 
conditions  has  not  induced  cancer.  The  use  of 
the  positive  results  with  respect  to  certain 
nickel  containing  materials  as  a  basis  for 
drawing  conclusions  about  other  nickel 
containing  materials  would,  in  this  case, 
result  in  the  erroneous  conclusion  that  nickel 
monosulfide  is,  and  should  be  treated  as  a 
carcinogen. 

"Still  on  the  same  subject  of  nickel 
containing  materials,  I  recently  ran  a  three 
year  study  comparing  three  nickel  alloys 
called  TRIP  steels.  Each  contained  about  8% 
nickel.  Finely  powdered  samples  were 
compared  with  pure  nickel.  No  cancers  of 
any  kind  were  found  in  the  TRIP  steel  treated 
rats;  the  rats  treated  with  pure  nickel  had  a 
statistically  significant  number  of 
fibrosarcomas;  the  untreated  vehicle  control 
did  not  develop  any  tumor  of  the  histological 
type. 

"Manganese  compounds  provide  another 
example.  Bioassay  work  which  I  conducted 
under  contract  to  the  National  Cancer 
Institute  demonstrated  that  whereas 
manganese  acetlyacetonate  Was 
carcinogenic,  manganese  powder  and 
manganese  dioxide  exhibited  no  carcinogenic 
potential  in  parallel  experiments.  The  report 
of  this  experiment,  which  was  just  published 
in  the  May,  1978  issue  of  the  Journal  of  the 
National  Cancer  Institute,  drew  the 
conclusion  that  the  results  of  tests  conducted 
with  a  particular  manganese  containing 
material  cannot  be  extrapolated  to  all 
compounds  of  that  element,  and  that 
individual  tests  should  be  performed  on  each 
manganese  containing  material  of  interest 
before  drawing  conclusions  concerning  its 
carcinogviic  potential. 

"Lead  and  lead  containing  materials 
exhibit  similar  variations.  We  published  in 
Cancer  Research  that  lead  chromate  was 
carcinogenically  active,  but  not  lead  metal  or 
lead  oxide.  Others  have  published  on  the 
activity  of  lead  acetate. 

"A  fourth  example  of  the  impropriety  of 
grouping  all  compounds  of  an  element  as 
carcinogenic  if  one  or  two  compounds  of  that 
elenient  are  active  lies  in  OSHA's  proposed 
treatment  of  beryllium  containing  materials. 
In  the  proposed  beryllium  standard,  all 
t>eryllium  containing  materials  were  lumped 
together  into  one  "substance"  to  be  regulated 
as  a  single  carcinogen.  This  is  an  example  of 
the  impropriety  of  extrapolating  from  one 
unlike  substance  to  another.  While  there  are 
rpports  in  the  literature  that  the  element  and 
certain  of  its  inorganic  compounds  have 


induced  tumors  in  animals,  1  can  find  no 
references  which  report  that  t)erylliiun  copper 
alloy  has  ever  done  so.  I  am  making  a 
thorough  search  of  the  literature  for  a  new 
review  I  am  writing.  It  is  known  that  animal 
bioassay  work  has  been  done  at  NIOSH  with 
dilute  alloys  of  beryllium  nickel  and 
beryllium  copper — the  animals  exposed  to 
these  agents  did  not  develop  tumors.  The 
inability  to  make  extrapolations  from  one 
material  to  another  containing  some  of  the 
same  constituents,  leads  me  to  conclude  that 
there  is  no  scientific  basis  for  postulating  that 
beryllium  copper  alloy  poses  a  threat  as  a 
tumorigen  or  a  carcinogen.  The  only 
rationale,  other  than  convenience,  for 
extrapolating  from  beryllium  compounds, 
such  as  berylliiun  sulfate  to  beryllium-copper 
would  be  that  the  elemental  beryllium  is  the 
carcinogenic  agent.  In  dilute  beryllium  copper 
alloys  the  beryllium  exists  in  the  alloy  either 
in  a  soUd  solution  or  as  a  beryllide  of  the 
copper  or  cobalt.  There  is  no  known  method 
at  present  of  etching  the  elemental  beryllium 
from  the  copper  or  vice  versa.  Metals  in 
combination  cannot  be  considered  as  the 
same  physiological  substances  as  the 
elemental  metal. 

"More  recent  research  with  metals 
indicates  that  under  some  experimental 
conditions,  a  metal  may  actually  inhibit  the 
action  of  a  known  carcinogen,  be  it  inorganic 
or  organic.  Manganese  inhibited  the 
carcinogenic  action  of  nickel  subsulfide,  a 
project  completed  by  Dr.  Sunderman  under  a 
contract  for  NIOSH.  (Sunderman,  et  al.. 
Cancer  Research  36, 1790  (1976).  Selenium 
inhibited  the  formation  of  colon  tumors  by  1, 
2,  Dimethylhydrazine  (Jacobs,  et  al.  Cancer 
Letters  2, 133  (1977),  and  finally,  copper 
inhibited  ethionine  carcinogenicity  (Brada 
and  Altman,  Adv.  Exp.  Med.  BioL,  91, 193 
(1977). 

"In  conclusion  I  believe  that  the  term 
substance  should  be  specifically  defined  as 
including  only  a  specific,  unique  material,  but 
not  groups  of  similar  or  related  materials; 
thus  a  'toxic'  substance  within  the  meaning  of 
the  regulation  would  properly  be  limited  to 
the  specific,  unique  element,  compound,  or 
alloy,  or  other  material  tested  by  a  valid 
experiment  and  found  to  be  carcinogenia 
Such  a  definition  would  comport  with  current 
scientific  knowledge  about  the  very  limited 
extrapolability  of  results  with  one  material  to 
other  materials  similar  in  composition  or 
structure"  (Furst  Tr.  7151-7157). 

Representatives  fi-om  the  Brush 
Wellman  Company  agreed  with  Dr. 
Fuirst  that  information  on  chemical 
structures  should  not  be  used  by  OSHA. 
"The  Proposed  Regulation,"  Brush 
Wellman  wrote,  deals  with: 

".  .  .  the  question  whether  chemical 
similarities  between  known  carcinogens  and 
other  untested  materials  should  be  used  as  a 
basis  for  regulating  the  latter.  Citing  a 
number  of  circumstances  in  which  small 
variations  in  composition  or  structure  of 
different  compounds  or  other  materials  can 
be  determinative  effects  on  carcinogenic 
potential,  OSHA  has  tentatively  concluded, 
and  correctly  so,  that  it  will  not  rely  on  such 
similarities  as  a  group  for  regulating 
materials  .  .  ."  (Brush  Wellman,  S.  3). 


The  NIOSH  expert  ptanel  originally 
stated,  in  response  to  questions,  that 
"similarity  in  structure  cannot  be  used 
in  an  objective  manner  for  regulation  of 
chemical(8]  as  a  Class  I  material"  (Ex. 
197,  paragraph  29).  However,  during  oral 
testimony.  Dr.  David  Groth  stated: 

"If  one  or  more  inorganic  nickel 
compounds  were  tested  and  found  to  be 
carcinogenic,  then  we  assume  that  all  the 
other  inorganic  compounds  are  also 
carcinogenic."  (NIOSH,  Tr.  3011] 
***** 

"The  fact  that  nickel  sulfide  has  been 
found  to  be  carcinogenic  in  rats  by  inhalation 
would  indicate  that  nickel  compounds  in 
general  are  probably  carcinogenic,  and  we 
would  recommend  that  nickel  compounds 
should  be  regulated  as  such. 

"Now,  I  am  not  aware  of  any  other  nickel 
compounds  that  have  been  demonstrated  to 
be  carcinogenic — the  nickel  carbonyl  by 
inhalation — other  than  that  by  inhalation. 
Other  than  that,  there  are  some  that  have 
been  shown  to  be  carcinogenic  by 
intramuscular  injection  as  well. 

"In  general,  I  think  that  is  correct.  Once  an 
opinion  is  made  by  the  scientists  who  review 
the  data  that  the  nickel  or  whatever,  metal 
salt,  salts  are  carcinogenic,  they  can  make  a 
recommendation  that  the  rest  of  the  salts  or 
inter-metallics  or  alloys  will  be  also." 

"If  in  fact,  though,  that  someone  were  able 
to  demonstrate  something  entirely  different.  I 
think  that  information  should  be  evaluated, 
and  periiaps  at  some  time  an  exception  might 
be  made  for  one  or  more  substances.  (NIOSH, 
Tr.  3048] 

Dr.  Richard  Niemeier  clarified  the 
NIOSH  position  on  the  usefulness  of 
chemical  structure  information  during 
oral  testimony  and  stated  that  in  the 
original  NIOSH  response  to  OSHA, 
quoted  above: 

"[NIOSH  was]  addressing  organic 
compounds  or  organic  substances,  as 
opposed  to  inorganic  substances  *  *  '  we 
are  qualifying  [the  original  NIOSH  response 
to  OSHA]  to  state  an  organic  chemical 
instead  of  all  chemicals  .  .  ."  (Tr.  3060-3061) 

C.  OSHA's  Conclusions 

On  review  of  the  scientific  evidenole 
presented  at  the  public  hearing,  OSHA 
recognizes  that  its  perceived  position 
may  not  represent  the  consensus  of 
scientific  opinion  found  in  the  Record 
and  perhaps  should,  therefore,  be 
clarified  or  modified.  The  American 
Coke  and  Coal  Chemicals  Institute 
stated  that: 

"It  is  not  clear  in  the  proposal  whether  by 
'toxic  substance'  or  a  'potential  occupational 
carcinogen'  OSHA  intends  to  mean 
individual  chemical  substances  or 
combinations  thereof  as  well."  and  "urgejd] 
OSHA  to  clarify  its  position  on  this  matter  in 
such  a  way  as  to  reflect  the  complexiUes  of 
actual  situations".  (P.H.C.,  Exh.  249,  pp.  3-4] 

In  fact,  there  is  substantial  and 
documented  evidence  that  for 
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substances  that  clearly  fall  into  certain 
classes,  strong  inferences  of  potential 
carcinogenicity  can  be  drawn  on  the 
basis  of  structural  similarity  alone.  The 
chemical  classes  involved  are  primarily 
groups  of  organic  chemicals,  in  which 
several  members  of  the  class  have  been 
shown  to  l>e  carcinogenic  and  in  which 
the  activity  can  be  associated  clearly 
with  a  common  chemical  moiety  or 
structural  subunit  (see  the  specific 
examples  cited  by  Drs.  Fishbein  and 
Van  Duuren].  For  substances  in  these 
classes,  the  presence  of  the  chemical 
moiety  in  question  may  be  useful  in 
determining  whether  a  substance  should 
be  identified  as  a  potential  occupational 
carcinogen.  As  explained  by  Dr. 
Fishbein,  the  critical  factors  involved  in 
the  use  of  this  information  are  the 
experience  and  informed  judgment  of 
the  scientists  making  the  evaluation. 
Before  using  such  information.  OSHA 
will  ensure  that  it  is  scientifically 
evaluated.  Although  OSHA  is  impressed 
by  the  opinion  of  Dr.  Van  Duuren  that  a 
chemical  showing  structural  similarity 
to  a  group  of  known  carcinogens,  in 
combination  with  positive  results  in 
short  term  tests,  should  be  classified 
into  Category  I,  the  scientific  evidence 
does  not  justify  adopting  this  as  a 
general  principle.  On  the  other  hand,  it 
would  clearly  be  imprudent  to  permit 
continued  exposure  of  workers  to  a 
substance  in  a  well-known  class  of 
carcinogens  (e.g.,  alpha-haloethers, 
aziridines,  or  N-nitrosamines]  while 
awaiting  results  of  a  long-term  animal 
bioassay.  In  such  cases.  OSHA  may 
regulate  a  group  of  substances  on  the 
basis  of  clear,  positive  evidence 
available  on  some  members  of  the 
group.  In  hypothetical  cases  such  as 
these  OSHA  intends  to  make  use  of 
expert  scientific  judgment,  £md  the 
regulation  as  promulgated  here  provides 
sufficient  flexibility  to  do  so. 

Certainly.  OSHA  intends  to  utilize 
such  evidence  in  priority  setting.  Section 
1990.132(b)(5)  includes  as  one  factor  to 
be  considered:  j 

"Whether  the  molecular  structure  of  the 
substance  is  similar  to  the  molecular 
structure  of  another  substance  which  meets 
the  de&iition  of  a  potential  occupational 
carcinogen; 

And  OSHA  has  provided  that  one  of 
the  issues  to  be  considered  in  the 
individual  rulemaking  is 

"(a)  Whether  the  substance,  group  of 
substances  or  combination  of  substances 
subject  to  the  proposed  rulemaking  is 
appropriately  considered  in  a  single 
proceeding;"  (§  1990.146(a)) 

The  issues  raised  by  inorganic 
compounds  are  more  complex,  and 
OSHA  recognizes  that  scientific  opinion 


on  these  issues  is  less  uniform.  On  the 
other  hand,  the  issue  of  what  constitutes 
"structural  similarity"  among  inorganic 
compounds  was  not  addressed  in  any 
depth  by  the  witnesses  in  this 
proceeding  and  some  of  the  appeu^nt 
divergences  in  opinion  appear  to  reflect 
different  concepts  of  "similarity".  It  is 
clear  firom  the  testimony  presented  at 
the  hearing  that  the  mere  demonstration 
of  carcinogenicity  of  one  compound  of 
an  element  does  not  warrant  the 
automatic  inference  of  carcinogenic 
risks  posed  by  aU  other  compounds  and 
mixtures  containing  the  element.  On  the 
other  hand,  some  of  the  examples  cited 
by  Dr.  Furst  and  other  witnesses  as 
cases  of  "non-carcinogenicity"  are  not 
convincing  (e.g.,  nickel  monosulfid&  and 
lead  oxide).  Beryllium  copper  is 
presenUy  before  OSHA  in  another 
rulemaking  and  will  not  be  discussed 
here.  Thus,  OSHA  cannot  accept  on  the 
merits  Dr.  Furst's  conclusion  that  the 
carcinogenicity  of  each  compound  of  a 
metal  must  be  established 
independently.  Nor  does  the  position 
taken  by  Dr.  Rogers,  that  "the  question 
of  carcinogenicity  should  be  considered 
separately  for  each  element,  compound, 
mixture,  alloy  or  other  material.  .  .  ." 
appear  reasonable.  To  adopt  this 
position  would  mean  that  regulation 
could  be  avoided  and  workers  continued 
to  be  exposed  to  a  carcinogenic  material 
by  a  sUght  change  in  product 
composition.  To  take  Dr.  Rogers' 
position  on  mixtures  literally  would 
mean  that  data  could  not  even  be 
extrapolated  from  one  batch  of  a 
commercial  product  to  another. 
Moreover,  limitation  of  resources  would 
make  this  approach  totally  impractical, 
and  uneconomical,  even  ignoring  the 
years  of  exposure  to  workers  that  would 
pass  before  the  results  of  testing  of  each 
batch  were  obtained. 

Instead  of  adopting  any  extreme 
position,  OSHA  intends  to  use 
"structural  similarity"  of  inorganic 
compounds  in  a  judicious  and 
appropriate  maimer,  with  careful 
exercise  of  scientific  judgment.  In 
individual  rulemakings  taken  pursuant 
to  this  policy,  it  may  be  reasonable  to 
associate  the  carcinogenic  activity 
exhibited  by  one  or  more  compounds  of 
a  metal  with  the  metal  itself  or  with  one 
of  its  compounds  formed  in  vivo.  In  such 
a  case,  inferences  of  potential  hazard 
posed  by  other  compounds  would  be 
justified,  at  least  if  the  element  were 
present  in  a  biologically  available  form. 
In  other  cases,  such  as  manganese,  cited 
by  Dr.  Furst.  the  carcinogenic  activity  of 
one  manganese  compoxmd  may  not 
necessarily  justify  an  inference  of 
hazard  for  other  manganese  compounds. 


It  is  important  to  treat  each  case  on  its 
merits,  and  to  utilize  the  scientific 
information  in  an  informed  and  careful 
maimer  in  each  rulemaking. 

In  summary,  OSHA  is  persuaded  by 
the  testimony  of  expert  witnesses  that 
information  on  structural  similarity 
should  be  used  wherever  it  provides 
probative  evidence  of  potential  risks, 
subject  to  the  exercise  of  expert 
scientific  judgment,  in  the  individual 
rulemakings  taken  pursuant  to  this 
policy  and  not  foreclosed — one  way  or 
the  other— by  this  rulemaking.  OSHA  is 
also  persuaded  by  the  testimony  of  Dr. 
Shubik,  that  failure  to  use  structure- 
activity  relationships  in  identifying  and 
classifying  potential  carcinogens  would 
be  irresponsible.  OSHA  believes  that 
the  language  in  the  final  regulation  is 
based  upon  a  genered  scientific 
consensus  and  substemtial  evidence  in 
the  Record,  viz: 

S  1990.111(c).  "This  Part  applies  to 
individual  substances,  groups  of  substances, 
or  combinations  or  mixtures  of  substances 
which  may  be  found  in  workplaces  in  the 
United  States.  In  individual  rulemaking 
proceedings  under  this  Part,  the  identity  and 
range  of  substances  and  mixtures  to  be 
covered  by  the  standard  will  be  specifled  and 
the  appropriateness  of  applying  the  available 
evidence  to  the  range  of  substances  and 
mixtures  proposed  for  regulation  will  be 
subject  to  scientific  and  policy  review." 

OSHA  notes  that  this  decision  does  not 
differ  from  the  method  by  which  OSHA 
has  regulated  potential  occupational 
carcinogens  in  the  past.  For  example, 
vinyl  chloride.  29  CFR  1910.1017.  was 
regulated  without  regard  to  other  vinyl 
substances,  trivalent  and  pentavalent 
arsenicals  were  regulated  together  as 
one  substance.  29  CFR  1910.1018.  and 
emissions  from  coke-oven  operations 
were  regulated  as  a  process,  29  CFR 
1910.1029.  It  is  intended  Uiat  diis 
decision  give  OSHA  and  the  public  that 
needed  scientific  flexibility  in  regulating 
different  or  distinct  potential 
carcinogenic  substances  in  the 
workplace  with  maximum  protection  for 
the  worker  by  regulatory  decisions 
properly  tailored  to  each  regulated 
substance,  combination  of  substances  or 
process,  whatever  the  case  may  be 
determined  as  appropriate  in  the 
individual  rulemakings  held  pursuant  to 
this  policy. 

Vm.  The  Attempt  To  Make  Quantitative 
Estimates  of  Cardnogenic  Risks  for 
Regulatory  Purposes  From  Test  Animab 

A.  OSHA's  Proposal 

In  the  preamble  to  the  proposed 
regulation  (42  FR  54187),  OSHA 
proposed  tentatively  to  use  quantitative 
estimates  of  carcinogenic  risk,  if  at  all. 
only  at  the  point  of  "considering  the 
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feasibility  of  the  regulatory  provisions  of 
any  given  standard."  but  not  for  the 
purpose  of  "evaluating  the  expense  and 
level  of  control  considered  feasible  in 
view  of  the  risk  posed  by  any  given 
substance."  Citing  papers  by  Mantel  et 
al.  (1975)  and  Mantel  and  Schneiderman 
(1975).  the  proposal  pointed  out  the  need 
to  be  cautious  in  estimating  the  nature 
of  the  dose-response  relationship  for 
any  carcinogen.  Citing  a  paper  by 
Crump  et  al.  (1976).  OSHA  referred  to 
increasing  evidence  supporting  the 
proposition  that  the  response  in  terms  of 
the  number  of  individuals  at  risk  within 
a  population  would  be  linear  with  dose, 
at  least  at  low  exposure  levels: 

"*  *  *  linear  dose-response  relationships 
are  likely  to  be  approximately  correct  for 
many  environmental  carcinogens,  and  this 
should  be  publicly  agreed  for  such 
substances,  as  it  was  for  radiation  20  years 
ago."  (Crump  et  al.  1976,  p.  2979;  Exhibit  6  to 
Hoel  Statement] 

OSHA  specifically  invited  the  public's 
attention  to  the  issue  of  whether 
quantitative  estimates  of  risk  should 
even  be  attempted  for  substances 
identified  as  potential  occupational 
carcinogens  and,  if  so,  the  methods  to  be 
employed  for  a  quantitative  estimation 
of  (42  FR  54167). 

B.  General  Response  Received  on  the 
Issue 

A  very  laige  response  was  received 
on  this  issue  of  quantitative  estimation 
of  risks.  However,  the  opinions 
expressed  varied  widely,  reflecting 
substantial  disagreements  about  the 
relative  merits,  accuracy,  and  reliability 
of  existing  methods  for  risk  estimation. 
Most  participants  agreed  that  the  risks 
posed  by  potential  carcinogens  can  be 
of  widely  differing  magnitudes.  Many 
participants  also  argued  that  some 
attempt  should  be  made  by  OSHA  to 
estimate  risks  as  a  function  of  exposure 
levels.  However,  there  was  great 
disagreement  as  to  how  these  estimates 
should  be  used  in  regiUatory  procedures, 
if  they  are  made  at  all.  Some 
participants  proposed  that  numerical 
estimates  of  risk  should  be  used  directly 
in  cost/benefit  balancing,  whereas  other 
participants  emphasized  the 
uncertainties  involved  in  low-dose  risk 
estimation.  Some  participants  believed 
that  these  uncertainties  were  so  great 
that  quantitative  estimates  should  not 
be  made  at  all. 

OSHA  believes  that  many  of  the 
comments  did  not  fully  take  into 
account  OSHA's  statutory  responsibility 
or  the  difficulties  in  extrapolating  to 
low-dose  human  exposure.  All  the 
issues  are  discussed  extensively  below. 

A  number  of  the  participants  placed  in 
the  Record  very  useful  summaries  of 


scientific  evidence  on  the  feasibility  of 
making  estimates  of  risk  at  low  doses, 
on  the  methods  available  for  making 
such  estimates,  and  on  their  reliability 
and  limitations.  Section  XI.B  contains  a 
detailed  discussion  of  the  economic 
imphcations  of  regulatory  procedures 
that  rely  on  quantitative  risk 
assessments.  This  section  is  restricted  to 
the  scientific  evidence  OSHA  places 
particular  weight  on  the  testimony  and 
exhibits  offered  by  specialists  in  this 
field,  and  by  scientists  with 
responsibility  for  making  and  reviewing 
such  estimates,  either  for  regulatory 
agencies  or  as  chair-persons  of  expert 
scientific  committees.  These  witnesses 
included  Dr.  David  Hoel  (NIEHS),  Mr. 
Richard  Peto  (Oxford  Univ.).  Dr.  Marvin 
Schneiderman  (NCI)!  Dr.  David  Rail 
(Director,  NIEHS).  Dr.  Matthew 
Meselson  (Harvard  Univ.).  Dr.  Donald 
Kennedy  (Commissioner.  FDA).  Dr. 
Adrian  Gross  (FDA),  and  Dr.  Roy  Albert 
(EPA).  OSHA  also  places  substantial 
weight  on  the  comments  of  Dr.  Richard 
Wilson  (Harvard  Univ.).  who  provided  a 
detailed  review  of  the  issues  and 
specific  suggestions  for  procedures.  In 
addition,  OSHA  places  special  weight 
on  the  reports  of  recent  expert  review 
committees,  including  the  Safe  Drinking 
Water  Committee  (NAS 1977),  the 
Saccharin  Study  Conunittee  (NAS  1978). 
and  the  Scientific  Committee  of  the 
Food  Safety  Council  (FSC  1978). 

C.  Review  and  Analysis  of  Comments 

For  the  purpose  of  review  and 
analysis,  the  comments  and  testimony 
received  on  this  issue  may  be  divided 
into  several  discrete  groups: 

1.  General  comments  on  the  need  to 
consider  carcinogenic  "potency"  or  to  make 
quantitative  estimates  of  risk. 

2.  Definitions  of  "potency"  and  its  relation 
to  low-dose  risks. 

3.  Methods  for  extrapolating  dose-response 
data  to  low  doses. 

4.  Scaling  factors  for  extrapolating  from 
animals  to  man. 

5.  Factors  complicating  quantitative 
estimates. 

6.  Conunents  on  the  role  of  risk  estimation 
in  the  regulatory  process. 

7.  Specific  proposals  for  making  low-dose 
risk  estimates  and  for  using  them  in 
regiilation. 

8.  Specific  examples  of  risk  calculations  for 
individual  chemicals. 

1.  General  Comments  on  the  Need  To     " 
Consider  Carcinogenic  "Potency" 

A  number  of  participants  suggested 
that  rational  regulation  required  the 
consideration  of  carcinogenic  "potency". 
While  this  concept  may  be  appealing, 
for  many  of  the  proposals  the  term  was 
not  properly  defined,  nor  were  detailed 
regulatory  frameworks  utilizing  the 


potency  concept  outiined.  For  example, 
both  API  and  "AIHC  recommended  the 
use  of  quantitative  risk  estimates  in  non- 
specific terms,  as  follows: 

"The  amounts  of  different  chemicals 
known  to  have  non-carcinogenic  toxic  effects 
can  vary  by  several  orders  of  magnitude  *\  a 
different  permissible  exposure  limit  for  each 
is  therefore  appropriate  and  justified.  Since  it 
has  been  demonstrated  that  the  amounts  of 
different  substances  that  produce 
carcinogenic  effects  can  likewise  differ  by  a 
million  fold  or  more  **,  it  seems  irrational  for 
the  OSHA  proposal  to  proceed  on  the  basis 
that  all  known  and  potential  carcinogens 
pose  equivalent  risks  (by  requiring  the 
"lowest  feasible"  permissible  exposure  level 
in  all  cases).  Carcinogens,  like  noncarcinogen 
toxins,  should  be  classified  or  ranked  in 
terms  of  potency,  and  regulated  according  to 
the  degree  of  hazard  that  their  use  or  uses 
presents  to  employees.  For  example, 
bischloromethylether  is  a  very  potent  known 
human  carcinogen;  vinyl  chloride  is  much 
less  potent.  More  severe  controls  clearly  are 
warranted  for  the  former.  Greater  priority 
should  be  accorded  to  regulating  a  substance 
that  is  a  potent  carcinogen  than  a  substance 
that  is  a  weak  carcinogen,  where  the  extent 
of  employee  exposure  is  the  same. 

'The  AIHC  alternative  calls  for 
categorizing  both  human  and  animal 
carcinogens  in  terms  of  the  potency  of 
carcinogenic  response,  "high," 
"intermediate,"  or  "low".  These 
classiflcations  areiprovided  primarily  to 
assist  in  establishing  regulatory  priorities. 
(However,  a  low  potency  carcinogen  may 
warrant  high  priority  if  exposures  are  high 
and  extensive.)  The  potency  distinctions  also 
would  be  an  indicator  of  the  regulatory 
controls  to  be  imposed:  more  stringent 
controls  for  the  more  potent  carcinogens. 
However,  the  categories  would  not  inflexibly 
determine  the  regulatory  controls.  Such 
controls,  including  the  means  of  achieving  the 
permissible  exposure  level,  would  be 
determined  on  a  case-by-case  basis  in  light  of 
assessments  of  risks  and  benefits.  Controls 
and  exposure  levels  could  easily  differ  for 
two  substances  in  the  same  category, 
depending  on  the  circumstances  of  each 
case."  (AIHC  Alternative  Proposal  pp.  30-31) 
***** 

"It  is  possible  to  determine  through 
statistical  techniques  alone  that  considerable 
differences  exist  in  the  potency  of  suspect 
carcinogens.  For  example,  exposure  to 
certain  chemicals  has  resulted  in  the 
development  of  cancers  only  at  very  high 
concentrations  and/or  after  lengthy  periods 
of  exposure,  and  then  at  levels  only 
marginally  more  significant  than  for  the 
control  group.  Yet,  other  substances  have 
generated  substantial  increases  in  the 
incidence  of  neoplasms  even  after  brief  or ' 
low  level  exposures.  Thus,  for  example,  the 
environmental  pollutant  aflatoxin  requires 
less  than  one  microgram  to  induce  liver 
tumors  in  rodents,  and  saccharin  was  tested 
at  7.5%  in  the  diet."  Furst  Statement  21 

"OSHA's  current  proposal  does  not  take 
even  obvious  differences  in  potency  into 
account.  There  are  two  reasons  why  OSHA 
should  consider  such  information.  First,  such 
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information  is  necessary  to  prioritize 
substances  for  regulatory  control:  the  most 
pressing  health  dangers  should  be  controlled 
first.  Second,  without  such  information, 
OSHA  will  be  unable  to  determine  what  level 
of  health  protection  is  feasible."  (API,  S.  54- 
55) 

AIHC  also  proposed  that  OSHA 
should  include  assessments  of  risk  in 
procedures  for  setting  priorities: 

"Assessment'of  risk  in  this  context  means: 
(i)  evaluation  of  the  data  to  determine 
whether  the  quality  of  the  epidemiological 
study  or  animal  test  provides  a  valid  data 
base  for  a  determination  that  a  human  cancer 
risk  is  presented  by  exposure  to  the 
substance;  and  (ii)  evaluation  of  the  potency 
of  the  substance  with  respect  to  human  risk. 
This  latter  function  includes  selection  of 
appropriate  extrapolation  techniques  and 
.consideration  of  the  relevant  metabolic  and 
pharmacokinetic  data  as  available."  (AIHC 
Memorandum  on  Priorities,  p.  3) 

A  number  of  individual  witnesses  also 
made  comments  to  the  same  general 
effect.  For  example,  Dr.  Francis  J.  C.  Roe 
(AIHC]  made  the  following  general 
conclusion: 

"(vii)  Carcinogens  differ  in  intrinsic 
potency  and  this  should  be  taken  into     " 
account  in  predicting  possible  human 
hazard."  (Roe,  S.  76)  | 

Dr.  Richard  Wilson  (Harvard  Univ.), 
introducing  his  statement  with  detailed 
proposals  for  risk  estimation, 
summ£uized  his  reconunendations  as 
follows: 

"I  believe  it  is  possible  to  make  an 
adequate  risk  analysis  from  data  on* 
carcinogenesis  in  animals,  and  particularly  in 
rodents.  The  evidence  suggests  that 
chemicals  vary  in  their  potency  by  factors  of 
100,000,  and  that  potency  in  any  species  can 
be  factored  very  roughly  into  an  in-human 
potency  multiplied  by  a  species  factor, 
recognizing  that  chemical  insults  may  strike 
different  organs  in  different  species. 
*         •         •         ♦         «  I 

"I  have  done  some  of  this  and  Tbelieve  it  is 
possible  to  calculate  then  the  carcinogenic 
risk  lo  man  for  any  chemical  where  there  is 
animal  data.  I  have  summarized  some 
comparisons,  and  Professor  Meselson  has 
done  also."  (Wilson.  Tr.  3364-3365) 

Later,  Dr.  Wilson  concluded: 

"So  therefore,  I  think  the  whole  purpose  of 
the  OSHA  proposal  would  be  enhanced  if 
one  defined  the  'as  low  as  feasible'  for 
exposures  in  terms  of  a  calculation  of  risk 
and  made  some  estimate  of  how  much  one 
could  afford  to  pay  to  reduce  that  risk." 
(Wilson.  Tr.  3372) 

Dr.  A.  E.  M.  McLean  (AIHC) 
commented  as  follows: 

"OSHA  ignores  the  concept  of  varying 
potency  in  carcinogens  and  proposes  to  treat 
all  substances  meeting  its  overly-broad 
Category  I  criteria  alike,  requiring  the  same 
regulatory  response  for  each.  This  concept 


does  not  accord  with  reality,  common  sense 
or  good  science."  (McLean,  S.  5) 

The  Reserve  Mining  Co.  commented  as 
follows: 

"It  is  undisputed  that  carcinogens  vary  in 
potency.  As  noted  in  the  'Supplementary 
Information": 

"In  comparable  test  systems,  chemical 
carcinogens  can  vary  in  the  responses  they 
elicit  by  as  much  as  a  factor  of  10^ 
(10,000,000)  (WHO  Tech.  Rept.  546,  p.  11)"  (42 
FR  54165).  While  recognizing  that  the 
potencies  of  carcinogens  can  vary  by  a  factor 
of  ten  million,  the  OSHA  proposal  would 
gloss  over  such  obvious  distinctions  and 
generically  treat  all  carcinogens  as  one, 
subject  to  the  same  compliance  standard. 
Such  a  generalized  or  generic  approach  to  the 
regulation  of  carcinogens  is  at  odds  with 
recent  scientiHc  thought."  (Reserve  Mining,  S. 
11-12) 

Dr.  Robert  Eckardt  (American 
Occupational  Medicine  Assoc.)  made 
the  following  statement: 

"That  there  are  differences  in  potency 
between  carcinogens  is  a  well-established 
fact.  This  is  illustrated  in  accompanying 
Table  1  from  the  literature  or  from 
government  study  reports.  It  is  evident  from 
this  table  that  the  effective  dose  for  various 
cancer-producing  agents  in  animals  (that  is, 
their  potency)  ranges  from  over  1%  in  the  diet 
to  as  little  as  a  few  micrograms  per  day. 
Further,  as  stated  recently  by  Boyland  Q.  Soc. 
Occup.  Med.  27: 98, 1977),  Thus  there  is  a 
million-fold  variation  in  the  activity  of 
carcinogenic  substances  when  expressed  on 
the  basis  of  dose  required'."  (Eckardt,  S.  2-3) 

Dr.  Robert  A.  Scala  (Exxon)  expressed 
a  similar  viewpoint,  although  he  defined 
"potency"  in  a  totally  different  way: 

"The  individual  dose-response  curve,  in 
comparison  with  other  dose-response  curves 
of  chemicals,  indicate  differences  in  potency. 
For  an  individual  chemical  determined  by 
animal  testing  to  be  a  carcinogen,  the  potency 
(i.e.  tumor-yield,  or  time-to-timior,  or  total 
percentage  of  animals  affected,  or  numbers  of 
tumors  per  animal)  can  be  related  to  dose 
rate  and  total  dose  administered.  These 
factors  differ  widely  for  different  compounds. 
Any  classification  system  which  simply  ranks 
materials  as  carcinogenic  or  noncarcinogenic 
and  fails  to  differentiate  among  them  on  the 
basis  of  potency,  would  not  reflect  the 
potential  carcinogenic  risk  differences 
represented  by  different  chemical 
compounds.  To  be  useful,  a  system  for 
classifying  chemicals  which  present  a 
potential  chemical  risk  must  differentiate 
between  high,  medium,  and  low  potency 
carcinogens.  Otherwise,  the  primary  purpose 
of  assessing  the  risk  represented  by  a 
particular  carcinogen  will  not  be  achieved.  It 
would  be  pointless  to  group  an  extremely 
weak  carcinogen  with  an  extremely  potent 
carcinogen,  since  both  the  priority  for  action 
and  the  speciHc  regulatory  response  should 
be  markedly  different  for  them."  (Scala,  S. 
10-11) 

Dr.  Authur  Furst  (Univ.  of  San 
Francisco)  made  a  similar 
recommendation: 


"1.  OSHA  should  ask  the  National 
Academy  of  Sciences,  or  some  other  body 
with  broad-based  expertise  in  dealing  with 
carcinogens  and  cancer,  to  appoint  a 
Committee  to  establish  criteria  for 
characterizing  the  carcinogenic  potential  of 
chemical  substances.  These  criteria  should  go 
beyond  the  simple  determination  of  whether 
or  not  a  substance  is  a  "carcinogen"  to 
indicate  whether  oc  not  there  is  actual 
evidence  of  a  carcinogenic  potential  in 
humans,  thus  differentiating  between  human 
carcinogens  and  demonstrated  animal 
carcinogens,  and  should  also  indicate  the 
relative  potency  of  both  human  carcinogens 
and  animal  carcinogens."  (Furst,  S.  29) 

Dr.  Paul  Kotin  (Johns-Manville)  listed 
as  one  of  the  "crucial  deficiencies"  in 
the  OSHA  proposal: 

"The  grouping  of  all  carcinogens  into  a 
single  category  for  regulation,  in  the  face  of 
universally  recognized  differences  in  potency, 
mode  of  action,  and  species  response." 
(Kotin,  S.  29) 

To  meet  this  perceived  deficiency,  he 
made  the  following  recommendations: 

"3.  The  validity  of  risk  level  assessment 
must  be  substituted  for  the  rigidity  of  the 
"lowest  feasible  level"  philosophy. 

4.  The  results  of  the  study  of  risk 
assessment  must  be  applied  to  a  risk/beneHt 
analysis."  (Kotin,  S.  32) 

Dr.  Richard  Zeckhauser  (Harvard 
Univ.)  made  the  following  statement: 

".  .  .  the  classification  system  totally 
ignores  evidence  of  the  potency  of  potential 
carcinogens.  Two,  it  ignores  many  important 
aspects  of  dose-response 
relationships  .  .  .  and  this  is  related  to  the 
potency."  At  the  very  least,  some  rough 
distinctions  should  be  made  on  the  basis  of 
potency.  Surely  a  substance  shown  to  be 
carcinogenic  to  humans  at  exposures 
approaching  cun-enj;,occupational  levels 
ought  to  be  treated  differently  than  one  for 
which  the  evidence  is  restricted  to  very  high 
doses  administered  to  animals  by  a  route 
other  than  those  encountered  in  the 
workplace."  "  (Tr.  4317-4318,  quoting  from  his 
own  draff  of  an  unpublished  paper) 

Dr.  Philippe  Shubik  (Eppley  Institute. 
Univ.  of  Nebraska]  commented  as 
follows: 

"The  failure  to  appreciate  the  fact  that 
carcinogens  may  differ  in  their  potency  by  up 
to  seven  orders  of  magnitude  considerably 
reduces  the  effectiveness  of  these  proposals 
in  the  control  of  occupational  carcinogens. 
Some  attempt  to  divide  carcinogens  into 
strong  and  weak  actors  is  essential."  (Shubik, 
S.  33-34) 

A  number  of  other  witnesses  made 
similar  comments  and  proposals. 

In  addition  to  these  recommendations 
that  "potency"  and/or  risk  estimation  be 
used  in  some  manner  to  regulate 
carcinogens,  a  second  group  of 
participants  testified  that  quantitative 
estimates  of  carcinogenic  risks  can  and 
should  be  made — but  only  if  their 
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uncertainties  are  explicitly  recognized 
and  their  use  carefully  limited.  These 
witnesses  felt  that  risk  assessments, 
given  the  uncertaintiea  involved,  would 
play  a  more  useful  role  in  the  structoring 
of  priorities  than  in  the  standard-setting 
process.  Dr.  Donald  Kennedy 
(Commissioner,  FDA)  made  the 
following  comments: 

"I  bebeve  it  important  to  note  that  not  all 
carcinogens  are  equally  potent  and  that  there 
are  vast  diferences  in  the  levels  of  himian 
exposure  to  carcinogens.  Quantification  of 
carcinogenic  risks,  regardless  of  the  method 
used,  takes  into  account  these  differences 
and  permits  the  identification  of  the  most 
important  hazards,  the  least  important  or 
insignificant,  and  those  falling  between  these 
limits.  I  urge  OSHA  to  use  quantification  of 
risk  as  one  component  of  decision-making.  I 
have  no  suggestion  about  the  best  way  to 
quantify  risk,  but  it  is  clear  to  me  that  fit>m  a 
scientific  view,  it  is  important  to  do  so." 
(Kennedy,  S.  11-12) 

Dr.  David  Hoel  (NIEHS).  a  specialist 
in  quantitative  risk  assessment, 
introduced  his  direct  testimony  as 
follows: 

"The  need  for  a  quantitative  approach  to 
human  risk  assessment  can  be  based  upon 
two  premises:  (1)  Some  carcinogens  or  their 
active  metabolites  directly  interact  with 
cellular  DNA  and  produce  a  form  of  cancer 
which  is  the  result  of  a  single  cell  somatic 
mutation  (see  Cairns  (1975)).  Thus  we  are  at 
least  theoretically  in  a  no-threshold  situation 
for  some  chemicals  and  therefore  absolute 
safety  cannot  be  assured  (see  NAS/NRC 
(1977)).  (2)  Quantitatively  there  is  a  broad 
range  of  carcinogenic  potencies  among 
chemical  carcinogens  (see  NAS/NRC  (1977), 
Meselson  and  Russell  (1977)). 

"Given  these  two  concepts  there  clearly  is 
a  need  to  assess  quantitatively  the  risk  to 
man  at  low  exposure  levels  in  order  to  have  a 
rational  standard  setting  and  methodology." 
(Hoel.  S.  1-2) 

Dr.  David  Rail  (Director,  NIEHS) 
stated  that  the  concept  of  "feasibility" 
includes  consideration  of  the  magnitude 
of  carcinogenic  risks,  and  that  scientists 
should  both  estimate  such  risks  and 
define  the  uncertainties  in  such 
estimates: 

"Ultimately,  however,  the  selection  of  a 
"feasible"  level  depends  on  a  judgment  as  to 
when  the  costs  of  control  (which  may  include 
health  risks  and  resource  costs  as  well  as 
economic  costs)  are  justified  by  the 
magnitude  of  the  carcinogenic  risks  posed  by 
unregulated  exposure  .  .  .  The  task  of  the 
environmental  health  scientist  is  to  estimate 
as  precisely  as  possible  the  magnitude  of  the 
risks  posed  by  exposure,  and  to  define  the 
uncertainties  involved  in  these  estimates.  The 
scientist  should  also  specify  the  point  at 
which  scientific  analysis  ends  and  social 
judgment  must  be  involved."  (Rail.  S.  1-2) 

Mr.  Richard  Peto  (Oxford  Univ.) 
agreed  that  the  selection  of  a  "feasible" 
level  of  control  included  some 


consideration  of  the  magnitude  of 
potential  risks.  (Peto,  Tr.  2554) 

Mr.  Steven  Jellinek  and  Dr.  Roy  Albert 
(EPA)  described  how  quantitative  risk 
assessment  is  used  by  the 
Environmental  Protection  Agency: 

"EPA  uses  a  two-step  decision-making 

process  to  regulate  potential  carcinogens.  The 
first  decision  faced  is  whether  a  particuJar 
substance  poses  a  cancer  risk.  The  second 
decision  is  what  regulatory  action,  if  any, 
should  be  taken  to  reduce  the  risk.  The  two 
decisions  are  reached  separately. 

"Once  EPA  has  determined  that  a 
substance  being  evaluated  does  pose  a 
carcinogenic  risk,  EPA  proceeds  to 
independent  analyses  of  the  magnitude  of  the 
risk  posed  by  the  substance  and,  where  the 
law  pennits  us  to  do  so,  the  socio-economic 
impacts  of  regulating  the  substance.  Both 
analyses  are  completed  before  the  Agency 
reaches  a  regulatory  decision.  The  magnitude 
of  the  risk  plays  a  significant  role  in  EPA's 
regulatory  process,  entering  into  the  decision 
whether  to  regulate  a  substance,  what 
priority  we  give  to  regulation  of  the 
substance,  and  what  type  of  regulatory  action 
(if  any)  we  should  take."  (Jellinek.  S,  2) 

"The  second  question  of  how  much  cancer 
the  agent  is  likely  to  cause  is  answered  by 
use  of  various  mathematical  extrapolation 
models  applied  to  the  animal  or 
epidemiological  results  together  with 
estimates  of  the  levels  of  exposure  to  the 
agent  to  the  extent  that  such  estimates  can  be 
made.  These  quantitative  estimates  are 
regarded  as  crude  and  offered  only  to  give 
rough  estimates  of  the  magnitude  of  the 
public  health  problem.  Such  estimates  may 
be  of  use  in  setting  regulatory  priorities  or  in 
determining  levels  of  feasible  control." 
(Albert.  S.  2) 

Mr.  Jellinek  suggested  that  OSHA 
should  use  quantitative  estimates  of  risk 
for  two  purposes: 

"Second,  we  encourage  OSHA  to  include 
risk  estimation  in  its  regulatory  process. 
While  cancer  risk  estimation  is  an  imprecise 
endeavor  involving  many  uncertainties,  such 
estimation  does  succeed  in  providing  some 
measure  of  the  magnitude  of  risk  posed  by  a 
substance.  Such  estimation  should  be  used,  in 
some  instances,  to  determine  whether  to 
regulate.  If  a  substance  is  believed  to  be  a 
carcinogen  but  is  a  weak  carcinogen  to  which 
few  persons  are  exposed,  the  best  regulatory 
course  might  be  to  defer  any  regulation  in 
favor  of  concentrating  limited  resources  on 
hi^er  toxidfy,  higher  exposure  substances. 
OSHA's  proposal  does  not  appear  to  permit 
the  agency  to  adopt  this  course.  We  believe 
that  OSHA  also  should  use  estimation  of  risk 
to  help  establish  piriorities  and  to  help 
determine  "feasibilify"  of  various  levels  of 
control.  The  greater  Ae  degree  of  risk  posed 
by  a  substance,  the  tighter  the  control  should 
be  of  that  substance."  (Jellinek,  S.  5-6) 

Dr.  Albert  also  recommended  that 
OSHA  should  use  quantitative  risk 
assessment  for  the  same  two  specific 
purposes: 

"Finally,  a  comment  on  the  matter  of 
quantitation  of  cancer  risks.  The 


extrapolation  of  cancer  risks  to  very  low 
levels  of  exposure  is  undoubtedly  more  useful 
to  EPA  than  OSHA.  In  the  general 
environment,  exposures  to  carcinogens  can 
commonfy  be  very  low  and  involve  large 
populations.  In  the  occupational  setting  the 
potential  for  exposure  in  always  faogk. 
Nevertheless,  because  cardnogens  can  vary 
in  potency  by  as  much  as  a  million  fold. 
O^IA  should  strongly  consider  using 
quantitiative  risk  assesnnrat  to  the  extent 
possible  for  prioritization  of  »'♦"«"'<•» t«  and  as 
a  factor  in  judging  feasibility  ol  regulatory 
control"  (Albert.  S.  6) 

Dr.  Joyce  McCann  (Univ.  of  Calif.) 
made  the  following  suggestions  in  the 
summary  of  her  statement: 

"II.  Quantitative  human  risk  extrapolations 
itom  animal  cardnogendfy  tests  can  be 
useful  within  the  lowest  feasible  level 
fi^mework  proposed  by  OSHA. 

A.  There  may  be  examples  where 
"feasibilify"  and  acceptable  risk  are  quite 
incompatible. 

B.  Risk  estimates  can  be  wrong  by  an  order 
of  magnitude,  or  even  more,  and  still  be 
useful  as  rough  estimates  in  determining  if 
the  lowest  feasible  level  is  compatible  with 
acceptable  risk. 

C.  Although  the  data  are  not  extensive, 
they  indicate  that  carcinogenic  potencies  of 
chemicals  in  rodents  and  in  humans  are 
roughfy  similar. 

D.  For  use  in  low  dose  extrapolations,  a 
linear  dose  response,  even  though  uncertain, 
is  the  most  reasonable  assumption  consistent 
with  the  use  of  risk  assessment  calculations 
fcM'  the  purpose  of  determining  upper  limit 
estimates. 

E.  Although  risk  estimates  can  be  useful 
within  the  context  of  the  lowest  feasible  level 
approach,  they  should  not  be  used  to  set 
exposure  levels  higher  than  the  lowest  levels 
feasible."  (McCann,  S.  3-4) 

These  and  other  witnesses  stressed 
the  uncertainties  inherent  in 
quantitative  risk  estimates,  and 
proposed  their  use  only  for  limited 
purposes,  as  discussed  more  fully  below. 

In  contrast,  a  third  group  of  witnesses 
expressed  the  opinion  that  quantitative 
risk  estimates  could  not  and  should  not 
be  made  at  all,  at  least  in  circumstances 
where  experimental  data  in  animals 
were  the  only  basis  for  estimating  risks 
to  exposed  humans.  Dr.  Richard 
Griesemer  (NCI)  expressed  this  opinion 
as  follows: 

"And  where  (the  general  principles  of 
toxicology]  do  not  apply,  in  my  opinion,  is 
when  one  tries  to  extrapolate  to  lowrer  dose 
levels.  In  my  opinion,  as  I  have  said,  I  do  not 
believe  that  can  be  done,  even  for  the 
animal."  (Griesemer.  Tr.  936) 

He  continued: 

"But  my  belief  then  is  that  we  should  not 
attempt  to  extrapolate  dose  data  or  route 
data  horn  animals  to  man:  I  do  not  think  it  is 
possible."  (Griesemer,  Tr.  957) 

Dr.  WilUam  Ujinsky  (NQ-FCRC) 
made  the  following  statements: 
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"With  only  a  single  exception  until  now,  all 
of  the  known  agents  carcinogenic  in  man 
have  reproduced  this  carcinogenic  effect  in 
one  or  more  species  of  experimental  animals. 
But  without  reliable  indication,  man  is  more 
or  less  susceptible  to  their  carcinogenic 
action  than  are  the  animals.  This  makes  risk 
extrapolation  impossible  with  our  present 
knowledge  other  than  to  state  a  carcinogenic 
risk  exists."  (Lijinsky,  Tr.  1018] 

He  added:  I 

"I  do  not  extrapolate  risk.  I  do  not  thihk  it 
is  possible.  As  I  said  in  my  summary,  1  do  not 
think  it  is  possible  to  extrapolate  risk  at  all  at 
the  moment  except  to  say  that  any 
compound  which  induces  tumors  in 
experimental  animals  in  a  well-conducted 
test  poses  a  risk  to  man  if  man  is  exposed  to 
it.  That  is  all  you  can  say.  You  cannot 
measure  the  risk." 
•         •         •         *         * 

"I  said  that  there  might  be  strong  and  weak 
carcinogens.  I  did  not  say  we  could  identify 
which  they  were.  I  implied  that  there  might 
be  strong  and  weak  carcinogens,  but  1  did  not 
say  that  we  could  identify  them,  or  we  could 
tell  them  one  from  the  other  in  any  way." 
(Lijinaky,  Tr.  1056)  [ 

Similar  statements  were  made  by 
other  distinguished  scientists:  Dr. 
Umberto  Saffiotti  (NCI).  Tr.  1009;  Dr. 
Benjamin  Trump  (Univ.  of  Md.),  Tr.  2019: 
Dr.  Curtis  Harris  (NCI),  Tr.  2019;  Dr. 
Isadore  Dubin  (Medical  College  of 
Peiui.).  Tr.  1128, 1151. 1166, 1199, 1202; 
and  IJr.  Bernard  Weinstein  (Columbia 
Univ.).  Tr.  2284.  Dr.^utis  Harris  (NCI) 
was  explicit  in  stating  that  we  do  not 
have  test  systems  which  can  be  used  to 
predict  "potency"  of  chemicals  in 
humans: 

"Beta-naphthylamine  is  a  good  example. 
That  is  why  I  think  we  have  to  be  very 
hesitant  in  making  quantitative 
extrapolations.  I  do  not  think  we  can  do  that. 
Beta-naphthylamine  for  workers  who  have 
been  exposed  to  that  compound  for  over  a 
five-year  period  causes  100  percent  bladder 
cancer.  Now,  you  would  have  never  predicted 
that  from  the  animal  tests.  You  would  have 
predicted  that  it  is  a  carcinogen,  but  you 
would  not  have  predicted  its  potency.  And 
that  is  very  unfortimate.  1  wish  we  had  test 
systems  in  which  we  could  predict  potency, 
but  we  do  not."  (Harris,  Tr.  1974-1975) 

Dr.  Griesemer  (NCI)  made  a  similar 
comment: 

"Intellectually  and  intuitively.  I  believe  that 
it  is  very  likely  that  there  is  a  difference  in 
potency  of  chemicals.  When  it  comes  to       i 
absolute  evidence  that  demonstrates  potency, 
I  cannot  do  it,  because  of  the  confounding 
factors  in  the  experiments."  (Griesemer,  Tr. 
1005). 

Three  recent  reports  of  committees  of 
the  National  Academy  of  Sciences  have 
given  similarly  conflicting 
recommendations  on  the  use  of 
quantitative  risk  assessment.  Dr.  David 
Rail  (Director,  NIEHS)  introduced  the 
section  of  the  report  of  The  Safe 


Drinking  Water  Conrniittee  which  dealt 
with  safety  and  risk  assessment  (NAS 
1977a).  This  chapter  was  written  by  a 
subcommittee  of  which  Dr.  Rail  was 
chairman.  One  of  the  four  principles 
enunciated  by  the  subcommittee  as 
underlying  efforts  to  assess  the 
irreversible  effects  of  long-continued 
exposure  to  carcinogenic  substances  at 
low  dose  rates  was  the  following: 

"Principle  4: 

"Materials  should  be  assessed  in  terms  of 
human  risk,  rather  than  as  "safe"  or  "unsafe." 

"The  limitations  of  the  current 
experimental  techniques  do  not  allow  us  to 
establish  safe  doses,  but  with  the  help  of  , 
statistical  methods  we  may  be  able  to 
estimate  an  upper  limit  of  the  risk  to  human 
populations.  To  calculate  such  a  risk,  we 
need  data  to  estimate  population  exposure;  a 
valid,  accurate,  precise,  and  reproducible 
assay  procedure  in  animals;  and  appropriate 
statistical  methods.  Several  general 
guidelines  may  be  presented.  First,  no  rigid, 
generally  applicable  procedure  can  be 
recommended  for  testing  all  toxic  agents. 
Substances  differ  too  much  in  their  overall 
effects,  and  the  design  of  appropriate  assays 
will  ultimately  have  to  be  left  to  the  well- 
informed  judgment  of  expert  investigators.  If 
substances  that  affect  large  populations  are 
foimd  to  be  carcinogenic,  experiments  of 
much  wider  scope  may  have  to  be  conducted 
to  obtain  more  detailed  information  on  their 
possible  effects  in  humans."  (NAS,  1977a,  p. 
56;  Appendix  I  to  Rail  Statement) 

Elsewhere  in  the  chapter  the 
subcommittee  discussed  methods  for 
low-dose  extrapolation  and  actually 
calculated  potential  risks  for  exposure 
to  certain  substances  in  drinking  water 
[ibid,  p.  794).  However,  as  discussed 
below,  the  subcommittee  strongly 
emphasized  the  unceriainties  in  low- 
dose  risk  extrapolation,  and  the 
committee  did  not  use  their  risk 
estimates  to  propose  drinking  water 
standards. 

The  Pesticide  Information  Review  and 
Evaluation  Committee  (NAS,  1977b) 
considered  it  impossible  to  make 
quantitative  estimates  of  risk  to  humans: 

"In  conclusion,  chemical  carcinogens 
appear  to  act  in  laboratory  animals  and 
humans  via  similar  and  possibly  identical 
pathways.  One  must  assume,  therefore,  that 
chemicals  which  are  carcinogenic  in  animals 
may  be  carcinogenic  in  htmians,  but  the 
committee  is  unwilling  to  quantify  this  risk. 
The  existence  of  large  species  differences  in 
responses  to  chemical  carcinogens  is  a 
fundamental  uncertainty  in  the  extrapolation 
of  carcinogenicity  data  from  laboratory 
animals  to  himians. 

"Through  the  use  of  data  generated  from 
experiments  with  animals,  it  is  possible  to 
attempt  estimation  of  the  risk  to  humans 
associated  with  exposure  to  chlordane, 
heptachlor,  and/or  their  metabolites. 
Unfortunately,  any  such  assessment  must 
rely  to  a  large  degree  on  subjective  judgment 
about  the  magnitude  of  certain  important 


numerical  quantities  because  of  the  lack  of 
specific  knowledge  about  the  nature  of  the 
dose-response  curves  for  the  tested  animal 
species  beyond  the  fixed  experimental  range 
(i.e.,  within  the  range  normally  encountered 
in  the  environment).  Furthermore, 
assumptions  must  also  be  made  about  the 
unknown  effects  of  potenlial  species 
differences  with  respect  to  physiological, 
metabolic,  and/or  carcinogenic  processes 
involved.  Clearly  this  assessment  process  is 
not  entirely  objective.  Since  the  committee 
was  charged  with  answering  questions  based 
on  scientific  facts,  it  considers  it 
inappropriate  to  adopt  such  a  judgmental 
procedure."  (NAS,  1977b,  p.  29;  Exhibit  lOd  to 
Epstein  Statement) 

Most  recently  the  Report  of  the 
Committee  for  a  Study  on  Saccharin  and 
Food  Safety  PoHcy  (NAS  1978) 
discussed  this  issue  at  some  length. 
After  presenting  a  set  of  disparate 
estimates  of  potential  human  risks,  the 
Committee  concluded: 

Since  animal  studies  that  are  properly 
conducted  to  detect  carcinogenic  activity  are 
qualitatively  predictive  of  human  responses, 
the  committee  concludes  that  saccharin 
ingestion  presents  a  predicted  cancer  risk  to 
humans.  However,  because  of  the  substantial 
uncertainties  in  extrapolations  from 
experimental  doses  to  human  exposure 
levels,  the  committee  concludes  that 
quantitation  of  risks  to  humans  cannot  be 
made  with  confidence.  (Table  3-8).  (NAS, 
1978,  p.  3-74,  emphasis  in  original). 

Finally,  the  Food  Safety  Coimcil 
recently  issued  a  report  which 
recommended  quantitative  assessment 
of  risks  for  all  food  components  and 
calculated  "virtually  safe  doses"  for  a 
number  of  carcinogens: 

"When  toxic  or  other  undesirable  effects 
are  found  in  test  procedures,  it  is  almost 
always  at  exaggerated  dose  levels.  It  then 
becomes  necessary  to  estimate  the 
probability  of  such  a  response  at  dose  levels 
encountered  under  normal  conditions  of 
consumption.  A  procedure  for  making  such 
an  estimate  is  presented  in  the  section 
entiUed,  Quantitative  Risk  Assessment." 
(Food  Safety  Council,  1978,  p.  4;  Hearing 
Exhibit  227) 

In  summary,  there  is  considerable 
divergence  of  opinion  among  scientists 
on  the  issue  of  quantitative  risk 
assessments.  Although  many 
participants  believed  it  desirable  to 
differentiate  between  carcinogens  on 
the  basis  of  the  magnitude  of  the  risks 
they  pose,  most  recognized  that  there  is 
considerable  uncertainty  in  estimates  of 
these  risks,  and  a  substantial  number  of 
distinguished  participants  believe  that 
such  estimates  cannot  be  made  at  all. 
(See  subsections  7  and  8  below.) 

2.  Definitions  of  "Potency"  and  Its 
Relationship  to  Low-Dose  Risks 

lAaxiy  participants  to  this  rulemaking 
used  the  term  "potency"  in  imprecise 
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ways.  In  the  passages  quoted  above.  Dr. 
Eckardt  used  the  term  as  equivalent  to 
"effective  dose"  (concentration  in  diet 
or  daily  dose  in  mg/kg)  whereas  Dr. 
Scala  used  it  as  equivalent  to  effect 
("t\imor-yield,  or  time-to-tumor,  or  total 
percentage  of  animals  affected,  or 
numbers  of  tumors  per  animal").  Dr. 
Zeckhauser  originally  defined  potency 
as: 

"basically  how  strong  the  carcinogenic 
potential  of  the  substance  is"  (Tr.  4335, 
emphasis  added). 

However,  he  subsequently  gave  two 
different  definitions: 

"As  I  imderstood  potency,  it  is — I  think  one 
interpretation  that  is  sometimes  given  to  it  is 
the  slope  of  the  dose-response  curve,  which 
basically  says  how  much  of  a  particular 
reaction  you  get  for  an  increase  in  the  dose 
level.  So  this  would — potency,  to  give  you  a 
more  general  interpretation,  as  I  interpreted 
it,  means  two  substances  to  which  we  are 
exposed  at  the  same  level;  the  mere  potent 
one  vWll  cause  more  of  whatever 
phenomenon  we  happen  to  be  looking  at.  If  it 
is  carcinogenesis,  the  more  potent  substance, 
and  if  I  say  Substance  A  is  twice  as  potent  as 
Substance  B,  then  I  would  say  that  over  the 
relevant  range  that  if  I  exposed  10,000 
workers  to  each  of  these  two  substances  at 
the  same  levels  of  concentration,  there  would 
be  twice  as  many  workers  contracting  cancer 
in  one  sample  as  in  the  other,  on  an  expected 
value  basis. 
***** 

"And  what  it  means  is  it  is  an  abstract 
concept  which  can  be  applied  in  a  great 
variety  of  areas  which  relates  exposure  to 
consequence.  And  therefore,  it  applies  as 
well  to  human  beings  as  it  does  to  animals. 
We  may  not  have  the  information  on  himian 
beings,  but  certainly  the  potency  concept 
applies  to  human  beings."  (Tr.  4369-4370, 
emphasis  added) 

Dr.  Paul  Kotin  (Johns-ManvUle) 
defined  potency  as: 

"The  ability  to  induce  neoplasms  on  the 
basis  of  the  concentration  of  the  agent 
multiplied  by  its  time,  which  is  the 
pharmacologic  definition  of  dose  .  .  ." 
(Kotin,  Tr.  8683). 

Dr.  Kotin  also  drew  an  analogy 
between  the  term  potency  in  chemical 
carcinogenesis  and  the  term  "linear 
energy  transfer"  in  radiation 
carcinogenesis  (Kotin,  Tr.  4886). 
Although  the  latter  is  a  measure  of  the 
effects  of  radiation^t  the  cellular  level, 
Dr.  Kotin  stated  that  he  was  equating 
this  vnth  carcinogenic  potency  at  the 
whole-animal  level  (Kotin,  Tr.  8701- 
8703). 

Oiily  two  scientifically  precise 
definitions  of  potency  were  presented  in 
the  record.  Dr.  Joyce  McCann  (Univ.  of 
Calif.)  and  Dr.  Matthew  Meselson 
(Harvard  Univ.)  designated  the  term 
potency  as  the  daily  dose  in  mg/kg 
giving  50%  tumor  induction  in  24  months 


in  a  rodent  bioassay.  Dr.  Lamm  (API 
Alternatives  Panel)  gave  a  similar 
definition.  The  term  was  precisely 
defined  in  a  paper  by  Meselson  and 
Russell  (1977),  who  also  gave  an 
operational  method  for  calculating  it 
fi'om  bioassay  data: 

"We  define  the  carcinogenic  potency,  k,  as 
In2/D^,  where  D^  is  the  daily  animal  dose 
which  gives  50%  cumulative  singlp-risk 
incidence  of  induced  cancer  after  2  years  of 
exposure,  a  time  chosen  to  approximate  the 
normal  average  Ufe-span  of  laboratory  rats, 
mice,  and  hamsters. 
***** 

"Animal  experiments  generally  do  not 
provide  k  directly.  We  obtain  it  in  two  steps. 
First,  we  estimate  the  cumulative  single-risk 
incidence  of  tumor,  I,  at  a  time  t  measured 
fit)m  the  start  of  treatment  at  dose  rate  D. 
Then  we  use  the  relationship  k=  [-In  (1 — \)l 
(Dt"'*'  *)],  where  time  is  expressed  in  units  of  2 
'  years.  This  serves  to  normalize  experimental 
data  to  an  accumulated  single-risk  incidence 
of  50%  and  an  exposure  time  of  2  years.  The 
relationship  follows  from  the  definition  of  k 
and  the  assumption  that  the  proportion  of 
previdtisly  unaffected  animals  developing 
tumors  per  unit  time  after  exposure  for  a  time 
t  varies  with  the  first  power  of  D  and  the  nth 
power  of  t.  For  continuous  carcinogenesis, 
this  dose  and  time  dependence,  with  2<n<4, 
provides  an  approximation  to  the  data  for  a 
variety  of  animal  and  human  cancers 
(Druckrey  1967;  Doll  1971).  Since  tiiere  is  not 
adequate  information  available  to  determine 
the  best  value  of  n  for  most  of  the  compounds 
of  interest  here,  we  selected  the  value  n=3  at 
the  outset  and  have  used  it  throughout.  In  any 
case,  the  rejection  of  experiments  with 
exposure  times  of  less  than  50  weeks  helps  to 
avoid  very  large  errors  in  normalization." 
(Meselson  and  Russell,  1977,  p.  1474;  Exhibit 
17  to  Hoel  Statement) 

Dr.  Richard  Wilson  (Harvard  Univ.) 
introduced  and  defined  the  term  as 
follows: 

"This  risk  contains  two  factors;  the 
exposure  to  the  carcinogen,  and  the 
carcinogenic  effect  at  this  exposure.  This  will 
be  a  simple  product  //it  is  assumed  that  the 
dose-response  relationship  is  linear.  The 
slope  of  this  dose-response  relationship  is  the 
potency  and  we  obtain  a  simple  relationship 
at  low  doses."  (Wilson,  S.  11] 
***** 

"The  relationship  between  fi-actional 
cancer  incidence  and  exposure  (E)  (  =  dose 
rate)  is  I=(l— «xp(-PE))=PE  at  low  exposure 
where  P  is  a  constant  called  the  potency. 
Sometimes  the  fractional  cancer  incidence  is 
called  the  cancer  risk. 

"This  definition  of  potency  assumes  a 
proportional  response  even  if  animals  show 
toxic  effects.  For  the  moment,  I  will  ignore 
details  such  as  these,  and  bring  them  in  as 
corrections  later."  (Wilson,  1978,  p.  8;  Hearing 
Exhibit  51) 

For  an  operational  definition  of 
potency,  Dr.  Wilson  (Harvard  Univ.) 
specified  that  one  should  take  response 
data  at  high  doses,  draw  a  straight  line 


to  the  origin,  and  calculate  the  potency 
as  the  slope  of  this  line  (Tr.  3428-3428). 
As  is  made  clear  in  these  quoted 
statements.  Dr.  Wilson's  definition  of 
potency  is  dependent  on  the  assumption 
of  a  linear  dose-response  relationship. 
Under  this  assumption,  his  definition  is 
essentially  the  same  as  that  of  Meselson 
and  Russell  (Tr.  3428).  However,  if  the 
dose-response  relationship  is  not  linear, 
the  two  definitions  are  not  necessarily 
related  at  all.  For  example,  if  two 
carcinogens  have  dose-response  curves 
of  different  shapes,  one  may  be 
relatively  more  "potent"  at  high  doses 
and  the  other  relatively  more  "potent"  at 
low  doses.  Thus,  unless  a  specific 
mathematical  form  for  the  dose- 
response  relationship  can  be  assumed, 
there  is  no  unique  definition  of 
"potency"  that  is  applicable  to  any 
carcinogen  unless  a  specific  region  of 
the  dose-response  relationship  is 
specified  (as  was  done,  for  example,  by 
Meselson  and  Russell). 

OSHA's  primary  concern  is  with  risks 
to  workers  exposed  at  low  doses,  and 
for  this  purpose  measurements  of 
responses  at  high  doses  are  not  directly 
applicable  unless  some  method  of 
extrapolation  can  be  agreed  upon. 
However,  all  the  definitions  of  potency 
proffered  at  the  hearing  (including 
Wilson's — ^Tr.  3429)  are  of  very  limited 
relevance  since  they  are  based  on 
measurements  of  responses  at  high 
doses.  The  important  question  at  issue  is 
a  different  one:  how  to  estimate  risks  at 
low  exposure  levels. 

Anodier  fundamental  consideration  is 
that  "potency"  is  not  an  intrinsic 
property  of  a  carcinogen,  but  can  only 
be  defined  in  terms  of  a  specific  test 
system.  Dr.  Peter  Goldman  (API)  stated 
this  most  explicitly: 

"Well,  I  think  that  first  of  all,  potency  has 
to  be  defined  in  terms  of  a  particular  test 
system. 

"In  other  words,  the  measurement  that  is 
made  is  critical  and  the  system  in  which  that 
measurement  is  made.  And  then  just,  if  we 
now  in  that  system  have  two  compounds  A 
and  B  and  we  find  that  we  get  the  same 
response  in  these  two  systems  with  twice  as 
much  A  as  B,  then  we  can  say  that  A  is  half 
as  potent  as  B. 

"In  other  words,  and  there  are  a  little 
technical  tricks  one  looks  for  50%  response 
and  equates  compounds  on  the  basis  of 
weight  required  to  give  the  50%  response.  But 
basically,  I  think  that  that  is  the  definition  of 
potency. 

"And,  I  might  point  out  that  perhaps  some 
confusion  arises  in  that  in  certain  test 
systems  compound  A  can  be  more  potent 
than  compound  B,  whereas  in  another  test 
system  the  reverse  can  occur."  (Goldman,  Tr. 
4469) 

Dr.  Umberto  Saffiotti  (NCI)  also 
discussed  this  issue  at  some  length: 
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"There  has  been  discussion  of  the  word 
"potency"  as  if  that  were  something  we  can 
identify  as  being  intrinsic  in  the  molecular 
structure  of  a  chemical;  a  chemical  carries 
that  potency.  Now,  potency  obviously  is 
potency  as  measured  by  an  effect  The  effect 
is  in  interaction  of  the  agent  with  a  host,  and 
the  potency  that  we  can — the  effects  that  we 
measure  and  can  try  and  classify  in  potency, 
are  the  results  of  that  chemical  biological 
interaction.  Therefore,  they  are  dependent  on 
the  biological  conditions  under  which  the 
interaction  occurs. 

"Now,  if  we  change  that,  we  are  to  be — we 
are  expecting  that  the  total  effect  will  change. 
Therefore,  we  are  measuring  something  that 
is  a  variable  by  itself.  Now,  if  that  range  of 
variables  were  narrow  and  if  we  could  say 
by  and  large,  if  something  has  a  potency  that 
we  can  measure  by  the  intensity  of  this  effect 
and  the  effect  in  another  species  or  system  or 
under  other  conditions  may  vary  from  it  but 
probably  not  more  than  by  a  factor  of  two, 
we  would  then  have  a  least  a  certain  basis 
for  correlation  if  we  were  comparing  minor 
variations  there  with  possibly  large 
variations  between  different  chemicals. 

"Now,  so  far  we  have  been  looking  into 
this  matter  with  a  great  deal  of  interest 
because  it  would  be  very  useful  scientifically 
to  be  able  to  make  some  sense  out  of  the 
whole  issue  of  potency.  I  hope  some  day  we 
will  Rnd  some  new  approach  to  it  that  would 
allow  us  to  do  it.  At  the  present  time  we  find 
such  a  marked  variation  in  the  response,  both 
at  the  inter-individual  level,  particularly  as  it 
applies  to  people,  and  at  the  species-to- 
species  or  biological  system  to  biological 
system  level,  that  we  cannot  really 
extrapolate  the  magnitude  of  an  effect  as 
measured  in  one  case  to  the  prediction  of  an 
effect  in  another.  Therefore,  the  term 
"potency,"  which  is  implying  a  continuum,  a 
property,  is  to  me  really  not  possible  to 
docimient  in  a  scientifically  acceptable  way. 
We  can  have  different  orders  of  effect  within 
a  biological  system,  then  when  we  change  the 
system  we  change  the  effect."  (Saffiotti,  Tr. 
1005-1007) 

OSHA  concludes  that  much  of  the 
testimony  addressed  to  carcinogenic 
"potency"  was  either  confused  or 
relevant  only  to  responses  at  high  doses. 
Since  standards  setting  is  concerned 
with  estimation  at  low  doses,  such 
concepts  are  not  directly  relevant.  The 
remainder  of  this  discussion  will  be 
limited  to  analysis  of  testimony  on  the 
subject  of  estimation  of  risks  resulting 
from  low  doses. 

3.  Methods  of  extrapolating  dose- 
response  data  to  low  dose  levels 

Extrapolation  of  dose-response  data 
to  predict  potential  risks  at  low  doses 
requires  some  kind  of  assumption  about 
the  mathematical  form  of  the  dose- 
response  relationship.  Several  detailed 
descriptions  of  mathematical  models 
incorporating  such  assumptions  are 
available.  One  of  the  simplest 
introductions  is  provided  in  the  report  of 
the  Committee  for  a  Study  of  Saccharin 
and  Food  Safety  Pohcy  (NAS 1978): 


"A  chemical  that  has  been  associated  with 
an  increased  cancer  incidence  in  bioassays  of 
laboratory  animals  is  likely  to  be  a 
carcinogen  in  humans.  Extrapolation  to 
humans  of  cancer  incidence  in  animals  is 
necessary  to  quantify  the  expected  degree  of 
risk  for  humans  that  are  exposed  to 
concentrations  of  the  chemical  that  differ 
from  those  in  bioassays  of  animals.  This 
extrapolation  procedure  consists  of  two  basic 
steps: 

1.  within  the  test  animal  species, 
extrapolation  of  the  experimental  results  of 
tests  performed  at  high  exposure  or  dose 
levels  to  much  lower  exposures  in  animals, 
which  corres{>ond  to  human  exposures;  and 

2.  extrapolation  of  these  estimated  risks  for 
animals  at  low  doses  to  the  risks  for  humans 
at  comparable  levels. 

"The  first  step  in  this  process  requires  the 
assumption  of  some  biological  model,  which 
implies  a  mathematical  rule  that  relates  the 
dose  level  of  a  particular  carcinogen  to  an 
observable  response,  e.g.,  the  occurrence  of  a 
particular  type  of  tumor  at  any  time  within 
the  animal's  natural  lifespan  or  lifetime  for 
the  duration  of  the  study.  This  assumption  is 
normally  required  since  the  animal  studies 
are  conducted  at  much  higher  exposure  levels 
than  are  commonly  found  for  human 
exposures.  These  high  exposure  levels  must 
be  used  to  obtain  measurable  results  with  a 
limited  number  of  animals.  At  dose  levels 
that  correspond  to  common  human 
exposures,  several  thousand  animals  would 
be  needed  to  estimate  the  increased 
carcinogenic  risk  in  humans. 

"Many  theoretical  dose-response  models  of 
carcinogenesis  have  been  proposed,  each  of 
which  leads  to  a  particular  mathematical 
form  for  this  dose-response  relationship.  All 
theories  have  one  concept  in  common:  that 
there  is  no  known  uniform  threshold  dose 
below  which  any  carcinogenic  response  is 
impossible  for  all  individuals  at  risk.  Even  if 
thresholds  do  actually  exist  it  is  scientifically 
impossible  to  measure  them  or  to  prove  their 
existence.  In  addition,  the  assumption  of  one 
uniform  threshold  for  heterogenous  groups  is 
unrealistic.  It  is  much  more  likely  that  each 
member  of  the  population  has  an  individual 
threshold  level  which  is  some  complex 
function  of  unique  biochemical  and 
physiological  composition.  A  further 
argument  against  use  of  threshold  models  for 
the  estimation  of  attributable  risk  is  that  the 
environment  contains  many  carcinogenic 
agents  and  that  the  particular  chemical  in 
question  may  be  acting  additively  over  and 
above  this  "background."  Therefore,  since 
tumors  do  appear  spontaneously  in  a  central 
population,  the  threshold,  assimung  it  does 
exist  has  probably  already  been  exceeded 
by  the  environmental  background.  Craig  and 
Miller  (1974),  in  a  review  of  151  dose- 
response  curves,  found  only  one  to  be 
inconsistent  with  the  no-threshold 
hypothesis. 

"Some  of  the  more  commonly  used 
mathematical  extrapolation  modes  are  the 
following: 

"The  probit  model  is  derived  &x)m  the 
assumption  that  each  member  of  the 
population  has  his  own  tolerance  level  for  the 
chemical,  below  which  there  will  be  no 
response  and  above  which  the  subject  wiU 


respond.  These  tolerances  are  further 
assumed  to  vary  among  members  of  the 
population  and  to  follow  a  log-normal 
probability  distribution.  Mantel  and  Bryan 
(1961)  have  suggested  use  of  a  modification  of 
this  model  for  extrapolation  of  carcinogenesis 
bioassays  from  high  to  low  doses.  Since  the 
tolerance  distribution  for  the  homogeneous 
laboratory  animal  population  should  have  a 
smaller  variation  than  that  of  the 
heterogeneous  human  population,  they 
suggest  that  the  risk  extrapolation  be  based 
on  a  model  with  a  more  shallow  slope  than 
that  observed  in  the  bioassay.  This  shallow 
slope  should  be  no  greater  than  the  average 
true  slope  over  the  extrapolation  range.  A 
slope  of  one  probit  per  10-fold  change  in  dose 
is  commonly  used  for  this  Mantel-Bryan 
extrapolation. 

"The  single-hit,  or  single-event,  model  is 
derived  from  the  assumption  that  cancer 
starts  in  a  single  cell  as  the  result  of  some 
random  event  or  "hit",  which  produces  an 
irreversible  change  in  the  cell's  DNA.  It  is 
further  assumed  that  the  probability  of  this 
event  attributable  to  the  carcinogen  in 
question,  is  proportional  to  the  exposiuv 
level. 

"The  multi-stage  model  (Crump  et  al., 
1976),  a  generalization  of  this  sihgle-eveni 
model,  is  derived  by  assuming  that  the 
carcinogenic  process  consists  of  some 
imknown  nimiber  of  stages  that  are  required 
for  cancer  expression,  llie  probability  of  at 
least  one  of  the  transitions  from  one  stage  to 
another  is  assumed  to  be  a  property  of  the 
particular  carcinogen  in  the  same  manner  as 
the  single-event  model. 

"Other  models,  such  as  the  log-logistic  and 
multi-hit  models  (Food  Safety  Council,  1078) 
have  also  been  proposed,  but  the  three 
models  described  above  produce  a  range  of 
extrapolations  that  would  be  obtained  by 
most  other  models.  Models  of  dose-response 
based  on  the  actions  and  reactions  on  in-vivo 
chemical  and  physiologic  processes  have  also 
been  proposed  (Gehring  and  Blau,  1977). 
These  are  determined  by  a  series  of 
differential  equations  corresponding  to 
multicompartmental  models  of  the  chemical 
processes  within  the  body  that  correspond  to 
the  internal  fate  of  the  chemical  carcinogen. 

'The  difficulty  with  using  any  of  these 
dose-response  models  for  high-  to  low-dose 
extrapolation  purposes  is  their  similarity  over 
the  observable  response  range,  5%  to  95% 
response  rates,  contrasted  with  their 
dissimilarity  in  the  range  of  very  low 
response  rates  (Table  3-7). 

Althou^  all  three  models  are  similar  in  the 
observation  range,  the  lower  part  of  the  table 
shows  that  extrapolation  to  exposure  levels 
that  are  expected  to  give  very  low  response 
rates  is  highly  dependent  upon  the  choice  of 
mathematical  model.  The  upper  part  of  Table 
Z-7  shows  that  three  of  the  most  commonly 
used  models  differ  by  very  little  over  a  256- 
fold  dose  range.  At  a  dose  that  is  l/lOOO  of 
the  50%  response  dose,  the  single-hit  model 
gives  an  estimated  response  rate  that  is  200 
times  as  large  as  the  log-normal  model.  The 
fact  that  a  limited  animal  bioassay  that  Is 
conducted  at  dose  levels  high  enough  to  give 
observable  resgonse  rates  cannot 
discriminate  among  these  various  models  and 
the  fact  that  these  same  models  are 
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substantially  divergent  at  lower  dose  levels 
provides  the  major  uncertainty  for  high-  to 
low-dose  extrapolation.  (NAS  1978,  pp.  3- 
61—3-66). 

TABLE  3-7.— Expected  RMponM  Ralm  as  a 

Function  of  Dom  for  Olfferwit  Dose  Rsspon— 
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•  Data  from  USOHEW  1971. 


A  nmnber  of  other  sources  provide 
more  technical  accounts  of  the 
,    mathematical  models  available.  Dr. 
I    David  Hoel  (NIEHS)  provided  the 
^^ie^owing  introduction  to  the  multi-stage 
model  and  showed  its  relationship  to  the 
linear  model: 

"Several  quantitative  theories  of 
carcinogenesis  have  been  proposed  which 
relate  tumor  incidence  with  both  dose  rate 
and  dtu'ation  of  exposure  of  the  carcinogen. 
These  models  generally  assume  that  the 
carcinogenesis  process  is  single  cell  in  origin 
and  is  the  result  of  several  stages  which  can 
include  somatic  mutation.  The  transitional 
events  are  individually  assumed  to  depend 
linearly  on  dose  rate.  This  then  leads  in 
general  to  a  model  in  which  the  probability  of 
tumor  is  approximately  a  low  order 
polynomial  in  dose  rate.  In  the  low  dose 
region  which  would  relate  to  environmental 
levels  one  finds  that  the  response  is  well 
approximated  by  a  lidear  function  of  dse  rate 
(Armtage  ad  Doll,  1961;  Crump  et  al,  1976). 
Another  class  of  dose  response  models  which 
have  been  applied  are  those  which  have  a 
history  in  bioassay  work.  For  example,  both 
the  logistic  and  probit  functions  are  used  for 
estimating  IJ3h  in  toxicology.  Mantel  and 
Bryan  (1961)  have  applied  the  probit  to  low 
dose  estimation  in  carcinogenesis.  Its 
drawback  is  primarily  that  the  model  is  not 
based  upon  a  mathematical  description  of  a 
biological  mechanism  as  is  the  case  with  the 
multistage  somatic  mutation  model.  Since  it 
produces  quite  different  results  in  the  low 
dose  region  it  probably  should  not  be  applied 
in  those  cases  where  it  is  believed  that  the 
carcinogen  is  direct  acting  with  cellular  DNA 
as  is  proposed  in  the  multistage  models 
(Crump  et  al.,  1976;  Guess  et  al.,  1977). 

"Of  the  multistage  models  the  one 
discussed  by  Armitage  and  Doll  (1961)  has 
received  considerable  attention  (Crump  et  al, 
1976  and  1977;  Guess  and  Crump,  1976;  Guess 
et  al.,  1977;  Hartley  and  SieUdn,  1977).  The 
function  which  is  used  states  that  the 
probability  of  a  tumor  by  time  t  using  dose 
rated  is 


with  a^>0,fi^>0  for  i=l k.  This 

represents  a  k  stage  or  mutational  step  model 
with  dosage  and  time  factoring.  The  above 
mentioned  authors  have  developed  maximum 
likelihood  estimates  for  the  unknown 
parameters  in  the  model.  Further  they  have 
approximate  confidence  estimates  on  low 
dose  estimates  of  the  probability  of  tumor. 
These  procedures  are  mathematically 
complicated  in  that  computing  algorithms  are 
required  in  order-to  obtain  the  estimates. 
Recently  Guess  et  al  (1977)  have  applied 
these  algorithms  to  experimental 
carcinogenesis  data  on  vinyl  chloride,  DDT, 
chloroform,  DMN  and  dieldrin.  In  all  of  these 
cases  k=l  or  2  was  found  to  provide  the  best 
fit  although  DMN  yielded  a  zero  estimate  of 
the  linear  coefficient  In  each  case  the  upper 
bound  of  risk  was  estimated  to  be  linear  at 
low  dose  as  one  would  theoretically 
anticipate. 

"It  was  previously  mentioned  that  the 
multistage  models  were  approximately  linear 
at  low  dose  rates.  An  important  question  is: 
how  good  is  the  linear  approximation?  It  may 
be  that  linear  extrapolation  is  a  perfectly 
adequate  method  and  much  simpler  than 
using  complicated  computer  algorithms. 
Furthermore,  there  is  the  intuitive  belief  that 
the  lower  convex  portion  of  a  typical  dose- 
response  curve  would  be  bounded  above  by  a 
straight  line  (Hoel  et  al.,  (1975).  It  is  felt 
however,  that  a  line  is  a  too  conservative 
upper  bound  in  that  it  greatly  over  estimates 
the  risk  at  low  dose  levels.  It  has  been  shown 
by  Crump  et  al,  (1976)  that  the  linear 
approximation  to  the  multistage  model  is 
quite  good  if  a  background  or  spontaneous 
tumor  rate  is  present"  (HoeL  S.  2-4] 

Additional  technical  data  are 
provided  in  Dr.  Hoel's  testimony  and  in 
references  thereto  (Albert  and 
Altschuler,  1973;  Armitage  and  Doll, 
1961;  Cornfield,  1977;  Crump  et  al.,  1976, 
1977;  Guess  and  Crump,  1976;  Guess  and 
Hoel,  1977;  Guess  et  al.,  1977;  Hartley 
and  Sielkin,  1977;  Hoel  et  al.,  1975; 
Mantel  and  Bryan,  1961).  Other  detailed 
presentations  are  found  in  the  Reports 
of  the  Safe  Drinking  Water  Committee 
(NAS  1977a,  pp.  39-«9)  and  the  Food 
Safety  Council  (1978.  pp.  109-120). 

A  variety  of  different  opinions  has 
been  expressed  about  the  relative  merits 
of  the  various  mathematical  models 
discussed  in  these  sources.  The  late  Dr. 
Hardin  B.  Jones  (Univ.  of  San  Francisco) 
took  one  extreme  position  in  stating  that 
all  "true  carcinogens"  display  linear 
non-threshold  dose-response 
relationships: 

"Other  substances  that  may  cause  cancer 
are  more  appropriately  called  true 
carcinogens  because  they  show  no  threshold 
in  the  testable  dose-risk  relationship.  The  risk 
they  inq>art  is  proportional  to  dose,  which  is 
to  say,  approxinuitely  constant  in  added 
degree  of  risk  of  cancer  for  each  added  unit 


of  exposure.  True  carcinogenesis  involves 
such  hydrocarbons  as;  methylcholanthrene, 
dibenzanthracene,  or  benzopyrene.  Another 
example  is  ionizing  radiation."  (jones,  S.  3; 
see  also  S.  11-13  and  jones  and  Grendon, 
1975,  p.  252.) 

Dr.  Richard  Wilson  (Harvard  Univ.) 
also  proposed  that  the  linear  model 
should  be  used  in  risk  assessment: 

"The  preferred  technique  for  simphcity  and 
for  a  prudent  (conservative)  pubUc  policy  is  a 
linear  interpolation  with  no  threshold" 
(Wilson.  S.  2;  see  also  Tr.  3422-3423). 

N4r.  Richard  Peto  (Oxford  Univ.) 
explained  that  most  models  predict  a 
linear  dose-response  relationship  at  low 
dose,  because  of  the  probable  existence 
of  "equivalent  background",  i.e., 
exposure  to  other  background 
carcinogens  to  which  the  effects  of  an 
added  carcinogenic  agent  will  be 
linearly  additive  (Peto,  S.  1;  Annex  B; 
Peto  1978).  He  explained  during  his  oral 
testimony: 

"Now,  if  we  admit  the  possibility  of  such  a 
background,  then  it  turns  out  that  all  the 
arguments  as  to  whether  we  should  have 
linear  models,  K-hit  models,  one-hit  models, 
probit  models,  log  normal  models  or 
whatever,  becomes  irrevelant  to  the 
mathematical  estimation  of  the  upper 
confidence  limit  on  the  risk  associated  with  a 
particular  low  dose.  If  any  of  these  models  is 
formulated  in  the  mathematical  form  that  the 
risk  is  equal  to  some  function — probit  log 
normal,  whatever — of  dose  plus  background 
dose,  then  the  consequences  will  be  the 
same.  Where  background  dose  now  becomes 
a  parameter  to  be  estimated  statistically  and 
if  the  model  is  formulated  in  this  way,  then 
we  always  finish  up  with  linear  upper 
confidence  limits:  you  know,  that  the  risk  just 
turns  out  to  be  proportional  to  the  dose  at 
low  doses."  (Peto,  Tr.  2514)  . 

Essentially  the  same  point  was  made 
in  detail  in  the  original  paper  by  Peto, 
Hoel  and  their  colleagues  in  which  the 
multi-stage  model  was  developed  (see 
comment  by  Hoel  quoted  above): 

"Virtually  all  models  of  carcinogenesis  that 
depict  the  exposure  as  affecting  an  already 
ongoing  process  will  lead  to  linearity  at  low 
dose.  We  have  discussed  the  vaUdity  of  this 
assumption  above.  This  result  then  implies 
that  no  matter  what  the  biological 
mechanism  we  might  imagine,  if  the 
carcinogen  increases  some  part  of  the 
already  ongoing  process,  then  we  should 
expect  the  response  to  be  approximately 
linear  at  low  dose. 

"As  pointed  out  above,  this  assumption  of 
dependence  or  common  mechanism  is  not 
trivial.  It  can  make  orders  of  magnitude 
differences  in  the  estimated  risk  associated 
with  low  dose  exposure. 

"If  we  conceive  of  the  cell  alteration 
process  as  a  series  of  discrete  single-cellular 
events  that  can  occur  in  sequence  or 
randomly  in  any  given  cell  and  that  ■  dOse- 
independent  induction  period  follows,  then 
we  should  expect  dose-response  over 
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background  to  be  linear.  We  have  required 
neither  that  all  steps  be  a^ected  by  the 
carcinogen  (only  some]  nor  that  these  steps 
be  all  mechanistically  similar  in  quantity  or 
quality.  This  general  class  incorporates  most 
of  the  reasonable  models  that  have  been 
proposed.  The  keys  to  this  result  are  the 
assumptions  of  the  single-cell  origin  and  the 
lack  of  any  appreciable  dose  dependence  in 
the  induction  period. 

"A  further  extension  of  the  group  of  models 
allows  the  incorporation  of  threshold  models 
into  the  class  of  "linear  at  low  dose."  We 
have  indicated  that  if  we  conceive  of  single 
cells  as  the  biological  unit  at  risk  and  that  the 
initiation  response  is  a  threshold 
phenomenon,  then  by  assuming  that  the 
threshold  is  randomly  distributed  in  dose  we 
find  that  the  low  dose  response  of  the  whole 
tissue  over  background  will  be  approximately 
linear.  If.  rather  implausibly,  we  do  suppose 
that  some  sort  of  cellular  thresholds  exist, 
then  clearly  all  cells  do  not  have  the  same 
threshold  since  all  cells  do  not  all  become 
cancers  simultaneously.  Here  again,  we  have 
assumed  that  the  carcinogen  acts  in 
conjunction  with  the  "spontaneout"  or 
background  effects. 

•  •         •         •         *  I 

"Practical  Implications.  Our  results  may  be 
crudely  summarized  by  the  observation  that, 
in  environments  already  containing 
appreciable  amounts  of  carcinogenic 
processes,  the  effects  of  any  slight  addition  to 
these  processes  will  be  proportional  to  the 
amount  added.  Both  control  laboratory 
animals  and  wild  humans  already  suffer  a 
considerable  incidence  of  cancer  thus  the 
extra  incidence  caused  by  a  small  amount  of 
a  new  carcinogen  will  be  proportional  to  the 
dose  rate  of  that  carcinogen.  This  thought  is 
not  particularly  remarkable,  but  its 
implications  are  that  much  previous 
investigation  of  the  form  of  the  dose-response 
relationship  at  infinitesimal  doses  is 
irrelevant  to  the  interpretation  of  animal 
studies  for  the  formulation  of  social  policy. 

•  •        »        •        •  I 

"In  our  opinion,  linear  dose-response 
relationships  are  likely  to  be  approximately 
correct  for  many  environmental  carcinogens, 
and  this  should  be  publicly  agreed  for  such 
substances,  as  it  was  for  radiation  20  years 
ago."  (Crump  et  al..  1976,  pp.  2978-2979; 
Exhibit  7  to  Hoel  Statement) 

The  Report  of  the  Safe  Drinking  Water 
Committee  also  stated  that  a  wide  class 
of  multi-stage  models  leads  to 
predictions  of  linearity  at  low  doses  and 
that  these  models  have  good  theoretical 
justification: 

"Most  of  these  theories  start  %vith  the 
premise  that  the  carcinogenic  process 
consists  of  one  or  more  stages  that  occur  at 
the  cellular  level,  but  that  not  all  of  these 
stages  are  related  to  the  carcinogen.  These 
stages  may  be  cell  mutations  or  other 
biological  or  chemical  events  and  may  be 
monocellular  or  multicellular  in  origin.  The 
probability  of  transition  to  an  event  related  to 
the  carcinogen  is  assumed  to  be  proportional 
to  the  exposure.  The  exact  nature  and  causes 
of  these  events  are  largely  unknown. 
However,  the  most  important  aspect  of  these 


quantitative  theories  of  carcinogenesis  is  that 
most  of  them  lead  to  mathematical  models  for 
which  the  probability  of  tumor  occurrence  is 
generally  related  to  a  polynomial  function  of 
dose.  For  low  exposure,  the  region  of  most 
importance,  they  are  well  approximated  by  a 
simple  linear  function  of  dose  (Iverson  and 
Arley,  1950;  Fisher  and  Holloman.  1951;  ^ 

Muller.  1951;  Nordling,  1953).  This  class  of 
dose-response  models  may  be  considered  as 
models  that  are  "linear  at  low  dose."  Other 
mathematical  dose  response  models  have 
been  proposed  for  this  problem  of 
extrapolating  from  high  doses  to  low  doses, 
the  most  notable  being  the  log-probit  method 
of  Mantel  and  Bryan  (1961).  These  types  of 
models  have  little  biological  justification  in 
what  is  known  about  the  carcinogenic 
process.  In  addition,  some  require  use  of 
preselected  parameters  chosen  without 
regard  to  the  particular  experimental 
situation  or  results.  A  dose  response  model 
selected  for  extrapolation  purposes  should,  at 
the  very  least,  be  consistent  with  current 
knowledge  of  the  carcinogenic  process." 
(NAS,  1977a,  p.  47;  Appendix  I  to  Rail 
Statement) 

Dr.  Arthur  Upton  (Director,  NCI)   J 
similarly  pointed  out  that  it  was  a 
fimdamental  principle  of  radiation 
carcinogenesis  that  dose-response 
relationships  should  be  assimied  to  be 
linear  at  low  doses.  He  then  stated: 

"Accordingly,  unless  specific  exceptions 
can  be  demonstrated,  it  would'appear 
prudent  on  the  basis  of  present  knowledge  to 
apply  to  chemical  carcinogens  the  four 
principles  listed  above  for  radiation 
protection."  (Uptop,  S.  7-8) 

Dr.  Upton  stated  further 

"I  think  fqr  purposes  of  public  protection 
policy,  it  is  generally  advocated  that  one 
assume  a  linear  dose-effect  relationship  in 
the  low  dose  domain."  (Upton,  Tr.  280) 

Other  witnesses  who  gave  reasons  for 
preferring  the  linear  and/or  multi-stage 
models  for  low  dose  extrapolation 
included  Dr.  Joyce  McCann  (Univ.  of 
Cahf.): 

'This  is,  of  course,  another  problem,  that 
because  of  the  confidence  limits  on  the  points 
that  we  can  generate,  because  they  are  so 
wide,  they  are  not  inconsistent  with  other 
hypotheses.  But  the  linear  dose-response  is 
more  theoretically  pleasing.  The  Mantel- 
Bryant  really  does  not  have  much  of ^ 
biological  basis  at  all."  (McCann,  Tr.  1573) 

Finally,  the  NAS  Pest  Control 
Committee  also  recommended  use  of  the 
linear  extrapolation  procedure: 

"Estimates  of  Carcinogenic  Hazard.  Until 
more  is  known  about  the  mechanisms  of 
chemical  carcinogenesis,  any  method  of 
extrapolation  to  predict  cancer  rates  at  doses 
much  lower  than  tested  will  remain  partly  a 
matter  of  conjecture.  However,  the  single- 
event  hypothesis  probably  provides  an  upper 
limit  for  induced  incidence  estimates  at  low 
dose  levels  and  is  compatible  with  the  very 
limited  human  data  on  carcinogenesis  at 
intermediate  response  levels.  It  would 


therefore  seem  prudent  to  employ  the  single- 
event  hypothesis  in  making  risk  estimates,  at 
least  for  those  carcinogens  for  which  the 
dose-response  curve  from  animal 
experiments  approaches  linearity  at  the 
lower  response  levels  that  can  practically  be 
studied.  In  that  case,  the  estimated  total 
lifetime  incidence  in  man  resulting  from 
continuous  exposure  to  an  environmental 
carcinogen  would  be  the  lifetime  incidence 
for  continuous  exposure  to  the  same  total 
dose  per  body  weight  found  by  extrapolation 
of  the  animal  data  under  the  single-event 
assumption.  For  risk  assessment,  the 
resulting  estimate  would  then  be  subject  to 
adjustment  to  allow  for  statistical  uncertainty 
in  the  input  data."  (NAS,  1975a.  p.  85; 
Appendix  H  to  Rail  Statement) 

bi  contrast  to  this  very  wide  support 
among  experts  for  the  use  of  linear  and/ 
or  multi-stage  extrapolation  models, 
only  a  few  statements  were  made  in  the 
record  justifying  the  use  of  other  models. 
Dr.  Kelvin  H.  Ferber  (Allied  Chemical) 
expressed  a  preference  for  the  log-probit 
model: 

"We  next  address  the  choice  of  a  dose- 
incidence  model.  The  logistic  model  is  merely 
a  mathematical  convenience  with  little  bio- 
physical support.  The  one-hit  and  Weibull 
models  ignore  the  many  defenses  (13) 
available  to  the  organism  and  frequently  lead, 
to  absurdly  low  acceptable  dose  levels.  The 
lognonnal  or  log-probit  model,  preferred  here, 
does  have  a  biophysical  basis,  beyond  the 
fact  that  many  sets  of  dose-response  data  fit 
the  model  rather  closely.  At  low 
concentrations,  the  action  of  foreign 
molecules  requires  work  and  the  rate  is  thus 
limited  by  the  well-known  work  function: 

W=NRTlnC/C, 

from  which  it  follows  that  the  amount  of 
work  done,  that  is,  the  intensity  of  attack  on 
a  cell  or  organ  is  a  log  function  of  the 
available  dose.  The  measureable  results  of 
the  attack,  on  the  other  hand,  depend  on  the 
susceptibility  of  the  specific  organism.  It  is 
widely  accepted  that,  in  a  large  population, 
susceptibility  is  randomly  or  northally 
distributed.  This  is  logical,  since 
susceptibility  is  influenced  by  a  myriad  of 
physiological,  biochemical  and  genetic 
factors.  (Ferber.  S.  3-4) 

However,  no  other  witness  supported 
such  a  relationship  between  "work"  and 
"intensity  of  attack."  Dr.  Adrian  M. 
Gross  (FDA)  criticized  the  linear  model 
and  introduced  correspondence  by 
Mantel  arguing  that  the  Mantel-Bryan 
procedure  is  better  based  scientifically 
(Mantel,  1978;  for  responses  see  Cancer 
Research,  38: 1835) 

"Crump's  linear  model,  which  is  practically 
identical  with  the  so-called  "one  hit"  model, 
provides  a  bound  of  conservatism  to  all 
models  for  extrapolation  into  a  region  of  very 
low  rate  of  response  from  observable  data 
with  the  usual  size  experiments.  But  the  fact 
that  the  linear  or  the  one  hit  model  is  the 
most  conservative  one  that  could  be 
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conceived  does  not  by  itself  make  it  the  most 

desirable  one. 

*         *         *         •         * 

'To  all  this  I  would  add  merely  a  single 
observation:  what  distinguishes  Mantel  and 
Bryan's  (probit)  procedure  from  that  of  all  the 
other  competing  proposals  is  that  theirs  is  the 
only  one  to  have  evolved  from  considerations 
of  demonstrable  realities  as  opposed  to 
merely  mathematical  speculation.  Basically 
all  of  these  proposals  for  risk  assessment  at 
very  low  levels  of  exposure  differ  amongst 
themselves  mainly  in  the  steepness  of  the 
extrapolating  slope.  Mantel  and  Bryan's 
choice  here,  one  probit  per  logarithm  of  the 
dose,  was  the  result  of  examining  a  variety  of 
dose-response  relationships  in  the  field  of 
biological  assays  as  was  clearly  explained  in 
their  original  paper  published  in  1961  in  the 
Journal  of  the  National  Cancer  Institute.  They 
chose  this  slope  in  what  I  would  term  a 
"reasonable"  fashion,  as  opposed  to  a 
possible  anarchistic  or  nihilistic  choice  of  the 
most  conservative  (flat)  slope  that  one  could 
conceive."  (Gross,  S.  8-9) 

One  argument  presented  by  Gross 
was  that  use  of  the  Mantel-Bryan 
procedures  would  tend  to  promote  good 
experimentation  (Gross,  S.  10-11). 
However,  Dr.  Wilson  considered  that 
other  low  dose  extrapolation  procedures 
would  do  so  also  (Wilson,  Tr.  3433). 

The  only  other  detailed  discussion  of 
the  relative  merits  of  the  various 
extrapolation  models  was  in  the  report 
of  the  Food  Safety  Council.  This  report 
expressed  a  preference  for  the  multi-hit 
model,  basically  on  the  grounds  that  this 
model  takes  into  account  empirical 
evidence  for  dose-response  curves  that 
are  steeper  than  linear  in  the  observable 
response  range: 

"5.  There  are  three  related  but  logically 
distinct  elements  involved  in  choice  of  a 
method;  the  choice  of  a  model,  the  choice  of 
an  extrapolation  procedure,  and  a  societal 
judgment  as  to  acceptable  risks  in  the  light  of 
possible  benefits  or  lack  thereof  of  the  agent 
under  consideration. 

"The  models  that  currently  seem  usable  or 
close  to  usable  for  low  dose  extrapolation  are 
the  probit  model,  the  one-hit  model,  the  k-hit 
model  and  the  Armitage-Doll  model.  The 
statistico-pharmacokinetic  model,  which  is  in 
many  respects  the  most  biologically  reahstic 
of  all,  is  excluded  because  it  appears  to 
require  quantitative  information  on  metabolic 
pathways  that  will  often  not  be  available. 
The  one-hit  model  is  really  a  special  case  of 
the  k-hit  model  and  does  not  require  separate 
consideration.  The  four  dose  level 
experimental  design  recommended  in 
Chapter  10  will  lead  to  responses  permitting 
the  estimation  of  both  parameters  of  the  k-hit 
model  and  the  control  response  as  well,  more 
often  than  designs  now  in  use.  If  the 
estimated  value  of  k  is  near  unity,  this  will  be 
equivalent  to  the  choice  of  the  one-hit  model, 
but  the  choice  governed  by  data  rather  than  a 
priori  considerations.  Any  of  the  other  three 
models  will  describe  most  data  sets  in  the  5% 
to  95%  range  equally  well  and  the  choice 
among  them  must  depend  on  other 


considerations,  such  as  the  rapidity  with 
which  each  approaches  control,  response  as 
dose  approaches  zero.  The  probabilities 
yielded  by  the  probit  model  approaches  zero 
faster  than  any  power  of  D,  the  k-hit  model  as 
the  k**  power  of  D,  and  by  the  Armitage-Doll 
model  slowly,  as  the  first  power  of  D  for  a, 
>0. 

"A  major  mathematical  basis  for  this  slow 
approach  is  the  ad  hoc  assumption  that  the 
somatic  mutation  rate  is  of  the  foim  of  (a-(-d), 
where  D  is  dosage,  a  the  spontaneous 
mutation  rate  (presumably  often  the  result  of 
exposure  to  physical  or  chemical 
carcinogens)  and  b>0.  This  is  a  very  strong 
assumption  which  is  not  supported  by  (a)  the 
general  lack  of  evidence  for  dose-wise 
additivity  shown  by  many  experiments  in 
joint  effects  of  two  or  more  agents,  as 
discussed  in  Section  2.  or  (b)  experiments  in 
which  the  effects  of  one  tuunor  inducing  agent 
inhibits  those  of  another,  or  (c)  experiments, 
such  as  those  of  Hsie  et  al.  (1978)  with 
methanesulfonate  in  Chinese  hamster  ovary 
cells,  in  which  an  in  vitro  linear  dose- 
response  curve  for  mutation  disappears  when 
performed  in  vivo,  in  agreement  with  the 
,  view  that  whole  body  defense  mechanisms 
impair  linearity. 

"Some  agents  which  are  carcinogenic  at 
high  dose  levels  have  little  or  no  observed 
effect  at  low  dose  levels,  in  apparent 
disagreement  with  the  linear  assumption  (see, 
however,  National  Academy  of  Sciences, 
1977  p.  40).  Thus,  nitrilotriacetic  acid  (NTA), 
which  led  to  kidney  tumors  in  12  out  of  48 
rats  when  fed  at  2%  in  the  diet  had  an 
incidence  of  2  out  of  91  at  1.5%,  1  out  of  91  at 
.75%.  0  out  of  48  at  both  0.2%  and  0.02%  and  0 
out  of  127  in  control  rats.  Other  high  dose 
carcinogens,  considered  in  the  previous 
section,  which  show  little  or  no  low  dose 
linearity  are  sodium  saccharin,  and 
ethylenethiourea. 

"Preliminary  results  of  the  experiments  of 
the  National  Center  for  Toxicologic  Research 
(NCTR)  with  2-AAF  show  non-zero  incidence 
of  bladder  tumors  at  24  months  with  75, 100 
and  150  ppm,  but  none  at  4  dose  levels  below 
this.  The  number  of  animals  on  whom  these 
preliminary  low-dose  negative  results  are 
based  is  not  given,  but  the  original 
experimental  design  called  for  well  above 
1,000  animals  sacrificed  at  24  months  or 
followed  for  life  for  each  of  the  four  low  dose 
levels  (Cranmer,  1978).  Results  of  this  type 
cannot,  in  principle,  disprove  the  existence  of 
a  small  but  non-zero  linearity  which  eludes 
detection  in  experiments  of  finite  size.  In  this 
sense,  both  the  concepts  of  a  threshold  and  of 
low-dose  linearity  are  opposite  sides  of  the 
same  non-operational  coin,  neither  being 
generally  capable,  even  in  principle,  of  direct 
experimental  proof  or  disproof.  Mantel's 
observation  and  Crump's  at  least  partial 
agreement  (Mantel,  1978)  that  the  additivity 
assumption  leading  to  low-dose  linearity,  'is 
not  a  scientifically  established  fact'  puts  the 
model  in  its  proper  perspective — as  a 
hypothesis  that  may  perhaps  lead  to  further 
experiments  or  provide  alternative 
explanations  for  already  existing  data,  but 
lacking  detailed  experimental  support. 

"Some  carcinogens  yield  dose-response 
curves  that  are  linear  or  sublinear  in  the 
observed  dose  range,  such  as  vinyl  chloride 


and  2-AAF  induced  liver  tumors  in  the  NCTR 
results,  and  for  such  agents  no  assumption 
other  than  low-dose  linearity  seems  possible. 
The  above  argument  is  critical,  not  of  low- 
dose  linearity  when  it  is  justified  by  the  data, 
but  of  its  assumed  general  or  near-general 
applicability  no  matter  what  the  data.  What 
is  required  is  a  procedure  which  assumes 
low-dose  linearity  when  data  in  the 
observable  range  suggest  this,  but  rejects  the 
assumption  when  the  shape  of  the  curve 
suggests  that  the  high  doses  have  saturated 
the  repair,  protective  or  other  mechanisms  by 
which  multi-cell  organisms  cope  with  low 
doses — without,  however,  assuming  the 
existence  of  unobservable  population 
thresholds.  The  gamma  multi-hit  model  has 
this  characteristic  for  which  reason  we 
recommend  its  use.  There  may  be  special 
circumstances  under  which  biological 
considerations  not  reflected  in  the  observed 
dose-response  curve  would  suggest  low-dose 
linearity.  Nothing  that  has  been  said  is  meant 
to  preclude  giving  weight  to  such 
considerations. 

"Many  of  the  extrapolation  procedures  that 
have  been  proposed  appear  to  incorporate 
value  judgments  in  ways  that  are  not  always 
easily  identifiable,  particularly  in  the  choice 
of  so-called  conservative  procedures,  such  as 
the  use  of  slopes  shallower  than  shown  by 
the  data  in  the  Mantel-Bryan  procedure  and 
the  use  of  upper  confidence  limits  to  response 
or  lower  confidence  limits  on  VSD  in  both  the 
Mantel-Bi^an  and  Crump  et  al.  procedures. 

"Although  the  value  judgment  involved  in 
the  use  of  conservative  risk  assessments  may 
seem  appropriate  in  the  light  of  the  many 
scientific  unknowns  involved,  once 
formalized  as  a  specific  mathematical 
procedure  it  escapes  the  control  of  the 
decisionmaker  and  can  lead  to  undesirable 
and  unsound  results  by  distorting  the  balance 
between  risk  and  benefit.  We  therefore 
recommend  the  separation  of  the 
mathematical  and  societal  aspects  of  the 
problems,  with  the  extrapolation  procedure 
chosen  to  provide  'best  estimates'  of  risk  as 
well  as  their  upper  or  lower  limits.  The 
behavior  of  confidence  limits  in  the  absence 
of  any  evidence  of  toxicity,  as  discussed  in 
the  previous  section,  provides  another  reason 
for  confining  the  extrapolation  procedure  to 
best  estimates."  (Food  Safety  Council,  1978, 
pp.  116-117;  Hearing  Exhibit  227) 

Although  this  is  one  of  the  most  recent 
reviews  of  the  problem,  no  witness  at 
the  hearing  expressed  support  for  the 
scientiHc  and  judgmental  views 
expressed  in  it. 

Several  witnesses  recommended  that 
dose-time  relationships  should  be  taken 
into  account:  Dr.  Kelvin  Ferber  (Allied 
Chemical),  S.  4-7;  Dr.  Hardin  Jones 
(Univ.  of  San  Francisco),  S.  3-4;  Dr.  John 
Zapp  (DuPont).  S.  14-23;  and  Mr.  Carroll 
Weil  (Carnegie  Mellon  Univ.).  S.  3-5. 
However,  there  is  considerable  doubt 
that  any  general  relationship  between 
dose  and  latent  period  would  be 
applicable  to  humans  (for  full  discussion 
see  the  Section  on  No-Effect  Levels 
above).  This  point  was  discussed  by 
Peto  (S.  1.  6-7)  who  concluded  that  the 
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evidence  dted  for  a  relationship 
between  dose  and  latent  period  is 
faulty,  and  that  under  the  multi-stage 
model  no  such  dependence  would  be 
expected: 

"Faiknc  tooUow  for  the  nuiiwiial  effects 
of  I  iiwihtiiin  to  be  first  (and  the  canaequent 
failnie  to  realize  that  such  a  competition 
ceaaes  to  have  any  material  effects  once  the 
expected  number  oi  tumOTS  per  animal 
decreases  below  about  0.1)  is  a  common  error 
(Jones  and  Grendon.  1975;  1976).  A  much 
more  common,  and  much  more  serious,  error 
is  failure  to  remember  that  no  carcinogen  acts 
alone,  and  that  the  effects  of  background 
processes  place  another  substantial 
constraint,  completely  ignored  in  the 
testimonies  of  Professor  Hardin  Jones  and  Dr. 
Weil,  on  the  effects  of  progressive  dose 
reduction  on  the  age  distribution  of  those 
timiors  which  do  arise.  As  I  have  already 
explained,  the  simple  assumption  of  the 
existence  of  some  background  exposure 
suffices  to  demonstrate  that  all  mathematical 
and  biological  hypotheses  yield  predictions 
which  conform  with  the  principles  with 
which  I  started:  proportionality  of  extra  risk 
to  applied  dose,  and  independence  of  age 
distribution  from  apphed  dose."  (Peto.  Annex 
a  SJO). 

This  point  was  also  addressed  by  Dr. 
Hoel: 

"Most  dose-response  studies  in  animal 
experimentation  are  plots  of  dose  rate  versus 
total  tumor  incidence  for  the  duration  of  the 
study.  In  large  studies  there  is  often  sufficient 
data  to  plot  cumulative  tumor  incidence 
versus  age.  This  is  then  done  for  dose  and  the 
oirves  compared.  Models  are  also  lit  to  data 
and  have  the  possibility  of  use  in  low  dose 
estimation.  Albert  and  Altshuler  (1873)  have 
fit  the  log  normal  model  of  Blum  and 
Dnickrey  to  several  sets  of  laboratory  data. 
Also  Whittemore  and  Altshuler  (1976)  have 
fit  both  the  Weibull  and  log-normal  model  to 
the  physician  smoking  data  of  Hill  and  Doll. 
As  with  the  ordinary  dose-response  models 
one  finds  that  there  usually  is  not  sufficient 
data  to  distinguish  between  competing 
models.  Yet  the  choice  of  a  time-to-tumor 
model  can  greatly  change  any  estimated  low 
dose  effects. 

"It  has  been  suggested  (Jones  and  Grendon 
(1975))  that  the  time  to  first  tumor  or  latency 
period  increases  with  decreasing  dose.  Then 
with  a  sufficiently  small  dose  the  time-to- 
first-tiuior  will  exceed  man's  Ufetime  thus 
producing  an  effective  carcinogenic 
threshold.  Unfortimately  as  shown  by  Guess 
and  Hoel  (1977)  the  observed  time-to-first- 
tumor  will  increase  with  decreasing  dose  for 
the  multistage  model  yet  no  true  threshold 
will  occur  at  low  doses  with  this  modeL  In 
other  words  a  non-threshold  model  will 
predict  that  the  data  will  look  as  though  a 
threshold  in  time  exists,  when  in  fact  it  does 
not."  (HoeL  S.  6-7) 

Dr.  Hoel  discussed  this  issue  further  in 
his  oral  testimony: 

"Now,  at  one  time,  people  felt  that,  well,  if 
you  bring  time  into  it  then  we  can  solve  our 
problems  because  you  can  get  the  accurate 
estimates,  but  the  situation  is  the  same  both 


whether  you  use  time  or  you  do  not  use  time, 
that  you  could  fit  the  models  equally  well  and 
you  get  quite  different  answers  in  the  low- 
dose  region.  Therefore,  your  models  should 
have  a  biological  basis  and  not  simply  be  a 
curve-fitting  exerciae."  (Hoel,  Tr.  2151) 

A  nuKe  technical  disciission  of  the 
issues  was  given  earher  in  a  paper  by 
Hoel  et  al.  (1975),  who  pointed  out  the 
difficulties  in  selecting  an  appropriate 
time-to-occurrence  model  and  drew  the 
following  conclusion: 

"With  both  lognormal  and  Weibull  models 
there  are  considerable  technical  problems  in 
the  actual  estimation  of  the  unknown 
parameters.  These  become  particulariy 
complicated  in  the  face  of  competing  risks.  If 
these  statistical  difficulties  can  be 
satisfactorily  overcome,  extrapolation  could 
then  be  considered.  Again,  as  expected,  low 
dose  extrapolation  is  highly  dependent  on  the 
choice  of  which  of  the  two  models  to  apply. 
One  set  of  calculations  in  Chand  and  Hoel 
(1974)  gave  differing  values  for  the 
probabiUty  of  tumor  occurrence  in  a 
particular  hypothetical  experimental 
situation.  At  a  given  low  dose  it  was  found 
that  the  lognormal  model  predicted  an 
incidence  of  2X10~',  while  the  Weilbull  model 
yielded,  at  the  same  dose,  an  incidence  of 
2.4X10"  *.  The  magnitude  of  the  difference 
increased  as  the  dose  level  decreased.  This  is 
qualitatively  the  same  as,  but  quantitatively 
even  more  difficult  than  the  situation  with  the 
dichotomous  response  modeL  Also,  it  is  not 
clear  whether  these  differences  are  primarily 
due  to  the  maimer  in  which  the  dose 
dependency  was  incorporated  into  the  model 
or  the>distribution  which  was  chosen,  or  both. 
Thus  it  may  be  concluded  that  the  problems 
of  model  dependency  in  low  dose 
extrapolation  will  be  present  in  both  the 
dichotomous  and  time-to-occurrence 
situations. 

"Research  is  needed  to  solve  the 
difficulties  which  occur  in  order  to  obtain 
conservative  models  for  required 
extrapolation  in  time-to-occurrence 
situations.  This  may  be  possible  by  using  the 
Weibull  distribution  with  particular 
restrictions  on  its  range  of  parameter  values. 
Considerable  investigation  is  needed  before 
time-to-occurrence  models  can  be  seriously 
used  in  establishing  maximum  risk 
associated  with  exposure  to  low  dose  levels." 
(Hoel  et  aL,  1975,  p.  144;  Exhibit  14  to  Hoel 
Statement) 

OSHA  concludes  from  this  expert 
testimony  that  the  scientific  basis  for 
assuming  rela^onshipa  between  dose 
and  time-of -occurrence  in  the  low  dose 
region  is  tenuous,  and  that  the  simple 
formulae  proposed  by  certain  witnesses 
are  not  well  supported.  At  the  present 
time,  it  would  be  premature  to  attempt 
to  incorporate  dose-time  relationships 
into  low-dose  risk  extrapolations. 

The  above  discussion  has  been 
limited  to  the  question  of  low  dose  risk 
assessment  based  on  extrapolation  of 
animal  data.  In  special  cases  it  may  be 
possible  to  extrapolate  from 
epidemiological  data  in  exposed 


humans.  However,  such  cases  are  rate 
because  quantitative  data  on  dose- 
response  relaticMiriiips  are  rarely 
available,  and  only  a  few  witnesses 
even  mentioned  such  extrapolations. 
These  witnesses  explicitly  or  implicitly 
assumed  that  linear  dose-response 
relationships  would  be  a  valid  basis  for 
extrapolation,  and  no  witness 
specifically  contested  this  assumptfon. 

Dr.  Joyce  McCaim  (Univ.  of  Calif) 
presented  data  on  lung  cancer  in  human 
cigarette  smokers,  which  agree  very 
closely  with  a  linear  dose-response 
relationship  over  an  8-fold  range  of 
doses  (McCann,  S.  19-20,  Fig.  2).  The 
same  data  were  presented  in  the  OTA 
Saccharin  Report  (OTA.  1977,  p.  23)  and 
discussed  by  other  witnesses:  Mr. 
Richard  Peto  (Oxford  Univ.).  S.  10;  Ht. 
Richard  Wilson  (Harvard  Univ.),  S.  1^ 
14;  and  Dr.  Ian  Nisbet  Post-hearing 
Comment,  pp.  3-4.  Dr.  Richard  Wilson 
(Harvard  Univ.)  presented  risk  estimates 
for  several  carcinogens  by  linear 
extrapolation  from  epidemiological  data 
(S.  50-51,  53,  76-81.  84-86;  Hearing 
Exhibit  251B)  as  did  Dr.  Ian  Nisbet  (Post- 
hearing  Comment,  pp.  1-7;  Hearing 
Exhibit  224e).  No  objections  were  made 
to  such  procedures,  which  appear 
reasonable  in  the  light  of  the  data 
presented  on  smoking. 

A  complicating  factor  in  extrapolating 
fit>m  human  epidemiological  data  is  that 
in  most  cases  such  data  refer  to  persons 
exposed  for  a  limited  fraction  of  their 
lifetimes.  Several  witnesses  have 
pointed  out  that  the  incidence  of  most 
hiunan  cancers  increases  as  the  k'th 
power  of.age,  where  k  is  between  2  and 
8  and  is  usually  4  or  5.  Discussion  on 
this  point  was  presented  by:  Dr.  David 
Hoel  (NIEHS).  S.  4-7;  Dr.  Francis  J.  C. 
Roe  (AIHC).  S.  50-51;  and  Mr.  Richard 
Peto  (Oxford  Univ.),  S.  10.  Accordingly 
data  based  on  exposures  for  even  half  a 
lifetime  (35  years)  will  greatly 
underestimate  the  potential  effects.  This 
question  was  discussed  in  the  NCI, 
NIEHS  and  NIOSH  Institutes'  Report 
(Hearing  Exhibit  224b,  Appendix  A).  In 
this  report  it  was  concluded  that  for 
most  carcinogenic  agents,  the  excess 
risk  would  remain  even  after  exposive 
was  terminated.  Exceptions  to  this 
generalization  would  be  agents  such  as 
cigarette  smoke  which  act  at  late  stages 
in  the  carcinogenic  process.  For  such 
agents,  the  relative  risk  of  induced 
cancer  may  decrease  towards  1  after 
cessation  of  exposure  (ibid.)  Thus, 
unless  there  is  reason  to  assume  that  a 
particular  carcinogen  acts  at  a  late 
stage,  measurements  of  risks  after  half  a 
lifetime's  exposure  are  likely  to 
underestimate  lifetime  risks  by  a  factor 
of  16-32  or  even  more. 
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4.  Scaling  Factors  for  Extrapolating 
From  Animals  to  Humans 

If  one  of  the  above  mathematical 
models  is  used  to  estimate  potential  low 
dose  risks  by  extrapolation  from  high- 
dose  observations  in  animals,  the 
estimates  strictly  appjy  only  to  the  same 
species  of  animal  under  the  same 
experimental  conditions.  To  estimate 
potential  low  dose  risks  to  exposed 
humans,  additional  assimiptions  have  to 
be  made  about  relative  risks  to  humans 
and  animals  at  low  doses.  Much 
testimony  was  presented  in  the  hearing 
about  these  assumptions  and  the 
uncertainties  resulting  from  their 
adoption. 

The  first  set  of  assumptions  relates  to 
scaling  factors.  A  human,  for  example, 
lives  for  35  times  as  long  as  a  mouse, 
and  has  roughly  3,000  times  as  many 
cells.  80  that  over  a  lifetime  the  chance 
of  one  cell  being  "hit"  by  a  carcinogen  is 
100,000  times  higher  for  a  human  than 
for  a  mouse  (Hart,  S.  23-28;  Rail,  1977, 
Appendix  E  to  Rail  Statement).  How  are 
such  factors  (and  other  scale  factors 
such  as  differences  in  rate  of 
metabolism  and  rate  of  cell  division]  to 
be  taken  into  accoimt  in  extrapolating 
fi'om  one  species  to  another? 

This  question  has  been  addressed  in 
several  reports.  The  Food  Safety  Council 
discussed  the  theoretical  issues  as 
follows:  '' 

"The  two  main  methods  for  converting 
results  in  experimental  animals  to  man  are  on 
a  mg/kg/day  body  weight  basis  or  by  the 
concentration  in  Uie  diet.  Wbgn  the 
experimental  animal  is  the  mouse,  dietary 
concentration  leads  to  a  VSD  for  a  man  6-fold 
lower  than  that  obtained  with  the  mg/kg 
conversion  (Assoc.  Food  and  Drug  Off.,  1959). 
Dietary  concentrations  are  not  considered 
accurate  indices  of  actual  dosages  since  the 
latter  are  influenced  not  only  by  voluntary 
food  intake  as  affected  by  palatability  and 
caloric  density  of  the  diet  and  by  single  or 
multiple  caging,  but  more  particularly  by  the 
age  of  the  animal.  During  the  initial  stages  of 
growth,  the  anatomic,  physiological, 
metabolic  and  immimologic  capabilities  are 
not  fully  developed.  Moreover  the 
potentiaUty  for  toxic  effect  in  an  animal  is  a 
funiction  of  the  dose  ingested,  utimately  the 
number  of  molecules  per  target  cell  which 
would  indicate  that  actual  intake  in  mg/kg/ 
day  rather  than  dietary  concentrations  should 
be  the  basis  for  inter-species  conversions." 
(Food  Safety  Council,  1978,  p.  118;  Hearing 
Exhibit  227) 

Dr.  Hoel  and  his  colleagues  discussed 
the  same  points  in  an  exhibit  to  Dr. 
Hoel's  testimony: 

"The  extrapolation  of  the  results  fixim 
laboratory  animal  studies  to  man  is  probably 
the  most  difficult  and  least  understood  aspect 
of  the  total  extrapolation  problem.  There  is 
generally  good  qualitative  agreement 
between  carcinogenesis  in  animal  and  in 


<  man.  The  difficulty  arises  in  attempting  to 
predict  quantitatively  from  animal  data  to 
man. 

"For  acute  toxicity  of  a  number  of  anti- 
cancer agents,  parameters  such  as  the  LDi« 
and  maximum  tolerated  dose  are 
quantitatively  quite  similar  in  mouse,  rat 
hamster,  dog,  monkey,  and  man  (see  Freireich 
et  al.,  1966).  This  similarity  was  observed 
when  the  dose  was  administered  on  a  basis 
of  surface  area  which  is  approximately 
equivalent  to  using  the  2/3  power  of  weight. 
On  a  basis  of  dose  per  unit  of  body  weight, 
man  would  be  about  12  times  as  susceptible 
as  the  mouse  (see  Rail.  1969).  If  dosage  is, 
however,  on  a  dietary-concentration  basis, 
then  it  has  been  suggested  that  there  is  Uttle 
or  no  further  need  to  make  a  surface  area 
adjustment  (Mantel  and  Schneiderman,  1975). 

"Little  is  known  quantitatively  about 
comparative  chronic  toxic  effects  in  animal 
and  man.  For  a  given  compound  there  are 
likely  to  be  species  differences  in  absorption, 
metabolism  and  excretion  which  must  be 
taken  into  account  in  quantitative 
extrapolation.  At  the  present  stage  of 
knowledge  the  prudent  strategy,  after 
performing  extrapolation,  would  be  to 
incorporate  a  conversion  factor  based  on  the 
2/3  power  of  weight  and  an  additional 
species  factor.  This  species  conversion  factor 
should  be  determined  by  biological 
considerations  after  taking  into  account  the 
compoimd  and  the  available  information 
concerning  the  species  and  strain  being 
tested."  (Hoel  et  al.,  1975.  pp.  145-146;  Exhibit 
14  to  Hoel  Statement) 

Another  discussion  of  the  issue  was 
presented  in  the  Report  of  the  Safe 
Drinking  Water  Committee: 

"Size  tends  to  determine  the  rate  of 
distribution  of  substances  in  the  body;  in 
large  animals,  they  are  distributed  more 
slowly  and  tend  to  persist  longer.  In  general, 
large  animals  metabolize  compounds  more 
slowly  than  do  small  animals.  Large 
mammals  have  many  more  susceptible  cells; 
thus,  if  the  carcinogenic  event  is  rare,  it 
would  be  more  likely  to  occur  in  a  large 
mammal  than  in  a  small  one  (a  mouse 
experiment  using  1,600-2,000  animals 
represents  about  the  same  number  of 
susceptible  cells  as  are  contained  in  one 
man).  Obviously,  however,  a  mouse  is  not  the 
equivalent  of  a  very  small  man;  nor  is  a  man 
the  equivalent  of  a  very  large  mouse.  In  the 
mouse,  the  ratio  of  cardiac  output  per  minute 
to  blood  volume  is  1:1.  In  man,  the  ratio  is 
1:20.  Thus,  blood  circulates  approximately  20 
times  as  rapidly  in  a  mouse  as  in  a  man.  (This 
difference  is  not  a  peculiar  species  difference, 
but  typifies  the  differences  between  very 
small  and  relatively  large  animals.)  The 
implication  is  that  the  time  a  substance 
spends  io  the  plasma  (excluding  metabolism) 
is  longer  in  a  larger  mammal  than  in  a 
smaller  one.  Thus,  for  the  same  milligram- 
per-kilogram  dose,  himian  tissues  are 
exposed  to  a  substance  for  a  much  longer 
time  than  mouse  tissues.  This  is  consistent 
with  data  obtained  in  studies  of  anticancer 
drugs,  which  showed  that — on  a  milligram- 
per-kilogram  basis — a  mouse  required  12 
times  as  much  drug  to  respond  as  did  man,  a 
rat  6  times  as  much,  and  a  dog  and  a  monkey 


2-3  times  as  much.  When  the  data  were 
expressed  on  a  milligram-per-square-meter 
basis,'  the  differences  between  species  were 
sharply  reduced.  In  addition,  the  cell-division 
rate  is  greater  in  small  animals:  e.g.,  the  cycle 
time  of  mouse  gut  or  marrow  cells  is  about 
half  that  of  man.  The  life  span  of  a  man  is  35 
times  that  of  a  mouse.  Thus,  there  are  many 
more  cell  divisions  in  man,  and  therefore  a 
greater  opportimity  for  neoplastic  change. 
"These  observations  suggest  that  small 
mammals  that  are  routinely  used  for  toxicity 
testing  are  often  more  resistant  than  man  to' 
toxic  compounds.  This  implies  that  small 
animal  systems  are  hkely  to  produce  many 
false-negative  results,  and  has  important 
implications  for  establishing  safety  factors  or 
using  "conservative"  techniques  for 
extrapolation."  (NAS,  1977a,  pp.  31-32; 
Appendix  I  to  Rail  Statement) 
*         *         *         •         * 

"Various  measures  used  in  assessing  acute 
toxicity— such  as  LD,^  LD»,  and  maximal 
tolerated  dose — are  generally  found  to  be 
quantitatively  similar  among  most  animals. 
On  the  basis  of  dose  per  unit  of  body  surface, 
toxic  effects  in  man  are  in  the  same  range  as 
those  in  experimental  animals,  such  as 
mouse,  rat,  hamster,  dog,  and  monkey.  On  a 
body-weight  basis  man  is  generally  more 
vulnerable  than  the  experimental  animal; 
probably  by  a  factor  of  6-12.  Comparative 
studies  have  shown  generally  that 
absorption,  metabolism,  and  excretion  of 
various  drugs  are  slower,  dosafor-dose,  in 
man;  that  there  is  greater  retemkm  of  such 
drugs;  and  that  higher  concentraobns  occur  in 
body  fluids  and  tissues  in  man  than  in  small 
mammals"  (ibid.  pp.  52-53). 

Empirical  data  to  clarify  the  question 
of  interspecific  scaling  of  doses  for 
carcinogenic  effects  are  extremely 
scanty.  Dr.  Matthew  Meselson  (Harvard 
Univ.)  and  Dr,  Donald  Kennedy 
(Commissioner,  FDA)  presented  an 
analysis  of  dose-response  data  in 
animals  and  humans  for  six  carcinogens, 
published  as  part  of  the  NAS  Pest 
Control  Report: 

"The  carcinogens  for  which  comparisons 
can  be  made  are  those  already  known  to 
affect  himians.  In  generalizing  to  other 
compounds,  this  selection  may  impose  a  bias, 
exaggerating  the  sensitivity  of  man  relative  to 
laboratory  test  systems.  Other  factors  may 
introduce  an  opposite  bias.  For  two 
carcinogens,  vinyl  chloride  and  DES, 
observations  on  man  are  for  considerably 
less  than  a  full  lifetime  so  that  the  reported 
incidence  may  be  a  serious  underestimate  of 
the  eventual  total.  Also,  these  two 
compounds  and  aflatoxin  are  known  as 
human  carcinogens  because  they  are 
associated  with  types  of  cancer  that  are 
otherwise  rare.  If  these  carcinogens  also 
induce  more  common  types  of  cancer,  even  at 
much  higher  frequency,  this  could  go 
undetected,  again  giving  rise  to  an 
underestimate  of  their  overall  carcinogenicity 
to  man. 

"The  limited  conclusion  that  emerges  from 
the  comparisons  given  in  Table  5  is  that  if  the 
data  from  the  most  sensitive  published  test 
on  animals  are  used  to  predict  lifetime  human 
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incidence  on  a  dose  per  weight  basis,  the 
results  seem  approximately  correct  for 
benzidine,  chlomaphazine,  and  cigarette 
smoking.  For  aflatoxin,  the  predicted  human 
incidence  is  about  ten  times  greater  than 
estimated  from  existing  epidemiologic 
studies,  while  for  vinyl  chloride  it  is  about 
500  times  higher.  For  DES.  the  human 
incidence  predicted  from  the  result  of  a  single 
dose  administered  to  newborn  female  mice  is 
about  50  times  higher  than  that  estimated 
from  studies  of  adenocarcinomas  in 
daughters  of  women  given  DES  during 
pregnancy.  Thus,  as  a  working  hypothesis,  in 
the  absence  of  countervailing  evidence  for 
the  specific  agent  in  question,  it  appears 
reasonable  to  assume  that  the  lifetime  cancer 
incidence  induced  by  chronic  exposure  in 
man  can  be  approximated  by  the  lifetime 
incidence  induced  by  similar  exposuire  in 
laboratory  animals  at  the  same  total  dose  per 
body  weight.  (For  a  discussion  of  interspecies 
scaling  factors  for  dose,  see  Rail  1974.)" 
(NAS,  1975a,  p.  82;  Appendix  H  to  Rail 
Statement) 

This  conclusion  was  quoted  by 
,  several  other  witnesses.  In  opposition  to 
/this  conclusion,  Dr.  Wilson  (197B, 
Exhibit  51)  reanalyzed  the  data  for  the 
carcinogens  reviewed  by  the  Pest 
Control  Committee  and  claimed  that  the 
dose-response  data  in  animals  and 
humans  corresponded  better  when 
scaled  on  the  basis  of  mg/kg/day  rather 
than  mg/kg/iifetime  (see  also  Wilson,  S. 
21).  In  other  words.  Dr.  Wilson's  . 
analysis  suggested  that  animals  and 
humans  would  suffer  generally  similar 
risks  if  exposed  to  the  same  carcinogen, 
each  at  the  rate  of  1  mg/kg/day;  on  the 
other  hand,  the  NAS  analysis  would 
suggest  that  humans  exposed  to  a 
carcinogen  at  1  mg/kg/day  would  suiter 
similar  risks  to  rats  exposed  at  35  mg/ 
kg/day.  There  are  problems  with  both 
interpretations:  under  the  scaling  rule 
proposed  by  NAS,  human  risks  might  be 
overestimated  by  factors  up  to  200  (vinyl 
chloride,  diethylstilbestrol),  whereas 
under  Dr.  Wilson's  scaling  rule,  human 
risks  might  be  underestimated  by  similar 
factors.  OSHA  is  inclined  to  place  more 
weight  on  the  NAS  analysis  because,  as 
stated  in  the  NAS  report,  the  himian 
data  on  vinyl  chloride  and  DES  used  in 
the  analysis  probably  represented  only 
part  of  the  lifetime  response  to  these 
carcinogens.  However,  even  without 
resolving  the  discrepancy,  it  is  apparent 
that  scaling  factors  alone  introduce 
considerable  uncertainties  in  predicting 
human  risk  from  animal  data,  perhaps 
by  a  factor  of  at  least  35.  OSHA  is 
aware  of  the  fact  that  the  NAS  analysis 
is  based  on  an  extremely  small  number 
of  cases,  which  include  poorly 
controlled  studies  and  offer  a  tenuous 
basis  for  any  quantitative  assessment  of 
the  results. 


5,  Factors  Complicating  Extrapolation 
From  Animals  to  Humans 

In  addition  to  scaling  factors,  there 
are  many  other  factors  which 
complicate  the  extrapolation  from 
animal  data  to  predict  the  potential 
magnitude  of  risks  to -humans.  Some  of 
the  complicating  factors  mentioned  at 
the  hearing  include  metabolism  and 
pharmacokinetic  factors  (including 
differences  in  rates  of  absorption, 
distribution,  metabolism,  and  excretion); 
dose-dependent  pharmacokinetics;  inter- 
species, inter-strain,  and  inter-individual 
differences  in  metabolism  and 
susceptibility;  additive  and  synergistic 
interactions  with  other  carcinogens,  co- 
carcinogens,  hormonal  and 
immunological  factors;  prenatal  and 
neonatal  exposure;  DNA  repair;  diHering 
routes  of  exposure;  etc. 

These  points  were  addressed  in  a 
number  of  statements,  comments,  and 
exhibits,  of  which  the  following  provide 
only  a  sample.  The  Safe  Drinking  Water 
Committee  discussed  the  problem  as 
follows: 
"Number  of  Animals 

"The  number  of  exposed  animals  is 
important.  Typically,  about  lOMO* 
experimental  animals  are  tested,  whereas  the 
population  of  humans  to  be  protected  may  be 
lOMO*. 

"The  human  population  is  genetically 
heterogeneous,  whereas  test  populations  of 
animals,  as  a  rule,  are  relatively  inbred. 
Genetic  traits  can  affect  many  aspects  of 
susceptibility  to  pollutants. 

"Selectivity  influences  the  test-animal 
population  in  that  only  healthy  vigorous 
animals  are  started  on  test,  whereas  the 
exposed  human  population  may  contain 
subpopulations  that  are  ill  and  weak. 

"Environmental  Differences 

"Nutritional  differences  and  the  physical 
environment  (heat,  light,  ionizing  radiation, 
etc.)  can  affect  response  to  pollutants.  The 
chemical  environment — from  drugs  to  air 
pollutants — with  its  overwhelming  number 
and  types  of  substances,  provides  the 
possibility  for  synergistic  toxicity.  Synergistic 
effects  have  occurred  with  therapeutic  drugs, 
are  well  known  in  experimental 
carcinogenesis,  and  are  an  ever-present 
danger. 

"Absorption 

"Rates  of  absorption  of  chemicals  through 
the  gastrointestinal  tract  are  generally 
comparable  in  laboratory  animals  and  man. 
The  barriers  within  the  gastrointestinal  tract 
and  the  cell  membranes,  which  prevent  the 
free  passage  of  organic  compounds,  are  quite 
similar  among  mammalian  species.  These 
barriers  are  either  the  cells  themselves  or  the 
intercellular  junctions,  which  are  "closed"  or 
"tight"  and  which,  in  general,  force 
substances  to  move  through  cells,  rather  than 
between  them.  It  should  be  recognized, 
however,  that  there  are  differences  between 
one  animal  and  another  and  between  man 
and  animal.  The  ratio  of  surface  area  to 


volume  in  the  gastrointestinal  tract,  and  the 
transit  time  through  it,  often  differ  among  and 
within  species.  These  factors  affect 
absorption.  The  pH  differs  in  various  parts  of 
the  gastrointestinal  tract  in  different  species; 
this  can  affect  the  absorption  of  some 
partially  ionized  compounds.  The  possibility 
that  intact  proteins  can  be  absorbed  in 
neonates  of  some  species  suggests  that 
absorption  in  the  neonate  can  be  nonspedHa 

"The  presence  of  bacteria  in  the 
gasfrointestinal  tract  can  affect  absorption 
indirectly.  Bacteria  may  convert  the  original 
substance  into  one  that  is  more  or  less 
absorbable,  and  thus  alter  the  apparent 
toxicity  of  a  chemical,  or  they  may  convert  a 
nontoxic  substance  into  a  toxic  one.  For 
example,  reduction  of  nitrate  to  nitrite 
permits  the  formation  of  highly  carcinogenic 
nitrosamines  by  reaction  with  secondary 
amines  from  the  diet.  The  bacterial 
populations  in  the  gastrointestinal  tract  vary 
between  species  and  within  species,  and  in 
the  same  individual  from  time  to  time,  often 
changing  with  changes  in  diet. 

"Distribution  and  Storage 

"Once  a  compound  is  absorbed,  it  is 
distributed  throughout  the  body,  largely  by 
the  circulatory  system.  This  gives  the 
opportimity  for  binding  to  plasma  protein  or 
tissue,  and  storage  in  such  depots  as  fat  and 
bone.  There  can  also  be  differences  between 
species  with  respect  to  plasma  protein  and 
tissue  binding.  These  differences  do  not  seem 
to  be  of  major  importance,  but  small 
mammals,  such  as  mice,  tend  to  bind 
substances  less  extensively  than  man. 
Research  on  such  subjects  as  storage  depots 
is  needed. 

"Metabolic  Differences 

"The  primary  organs  that  metabolize 
substances  are  the  liver,  the  lungs,  and 
kidneys.  With  respect  to  hepatic 
metabolism— often  considered  to  be  the  most 
important — small  mammals  generally 
metabolize  substances  more  rapidy  than 
large  mammals,  and  herbivores  more  rapidly 
than  carnivores.  There  are  other  interspecific 
differences;  this  is  a  fleld  in  which  research  is 
active. 

"Excretion  and  Reabsorption 

"There  are  few  comparable  data 
contrasting  renal  or  hepatic  excretory  rates  of 
substances  in  mice,  rats,  dogs,  monkeys,  and 
man.  What  data  there  are  suggest  that  small 
mammals  excrete  compounds  via  the  kidneys 
considerably  more  rapidy  than  large 
mammals.  There  are  too  few  data  to  show 
systematic  differences  in  hepatic  excretion 
and  the  extent  of  reabsorption  after  hepatic 
excretion.  Some  substances  are  excreted 
through  the  hepatic  system  more  rapidly  by 
rodents  than  by  dogs  and  other  large  animals. 
After  excretion  via  the  bile,  reabsorption 
from  the  gastrointestinal  tract  may  occur. 

"Differences  in  Receptor  Sites 

"The  action  of  cellular  and  intercellular 
membranes  is  also  of  concern.  An  imaltered 
substance  or  its  metabolites,  after 
distribution  through  the  body,  must  pass 
through  a  variety  of  cellular  and  intercellular 
membranes  to  arrive  at  the  site  of  action. 
Many  of  these  membranes  are  of  major 
importance  in  determining  the  ultimate 
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toxicity  of  the  substance.  The  blood-brain 
and  blood-testicular  barriers,  for  instance, 
effectively  modulate  the  chemical 
composition  of  the  fluid  surrounding  the 
central  nervous  system  cells  and  the 
developing  sperm  cells.  These  barriers  can 
also  avert  or  delay  the  arrival  of  potentially 
toxic  compounds  at  the  sites  of  action. 
Similarly,  the  placenta  acts  as  a  barrier 
between  the  maternal  circulation  and  the 
developing  fetus.  In  addition  to  the  passive 
barriers,  active-transport  systems  influence 
the  movement  of  foreign  organic  compounds. 
This  is  a  subject  in  which  research  is  moving 
rapidly,  and  there  is  a  great  need  for  unifled 
systematic  theories  on  interspecific 
relationships.  In  general,  if  a  substance 
reaches  a  site  of  action,  the  ultimate  toxic 
reaction  seems  to  be  consistent  among 
spedes.  Development  of  a  lesion  will  then 
follow  this  reaction.  With  some  of  the  more 
serious  manifestations,  such  as  malignant 
change  and  mutagenic  change,  development 
of  a  lesion  may  depend  on  the  extent  of 
damage  (e.g.,  severely  damaged  cells  will  die; 
generation  time  of  the  cells  and  rates  of 
repair  processes  may  be  affected).  For 
instance,  the  generation  time  of  the  rapidly 
proliferating  cell  population  in  the  mouse  is 
about  half  of  that  in  man;  therefore,  cancer  is 
likely  to  appear  earlier  in  the  mouse." 
***** 

"More  and  more  patterns  that  are  useful  for 
extrapolation  to  man  are  being  recognized 
and  can  be  identified  in  the  course  of 
studying  pharmacological  disposition  of  a 
substance.  Most  of  the  differences  that  have 
been  observed  suggest  that  man  is  more 
sensitive  than  the  usual  experimental  animal, 
and  this  must  be  kept  in  mind  in  establishing 
permissible  exposures  for  humans. 

"There  are  great  difficulties  in  comparing 
the  median  animal  to  the  not-so-average  man. 
Man  is  not  genetically  homogeneous  and  is 
usually  exposed  to  a  much  wider  range  of 
environmental  conditions  than  the  usual 
experimental  animal.  Differences  in 
environmental  factors  are  known  to  affect  the 
toxidty  of  a  substance.  Differences  in  the 
genetic  makeup  of  the  individual  can  affect 
toxicity.  These  must  be  considered  in  the 
extrapolation  of  laboratory-animal  toxicity 
data  to  man.  We  must  predict  for,  and 
protect  the  highly  sensitive  individual  as 
well  as  the  average  or  median  person. 
Because  of  the  multitude  of  man-made 
chemicals,  the  different  habits  and  life-styles 
of  populations,  and  the  different  eating  habits 
of  populations,  there  is  considerable 
variation  in  the  intake  of,  or  exposure  to, 
environmental  pollutante.  These  must  also  be 
considered  in  establishing  permissible 
exposures  to  environmental  agents. 
"In  the  last  decade,  large  genetic 
differences  in  metabolism  of  toxic  agents 
have  been  found  in  man,  and  study  of  these 
effects  has  led  to  a  new  branch  of 
pharmacology— pharmacokinetics.  The  range 
of  variability  is  illustrated  by  the  observation 
that,  in  a  group  of  about  20  patients,  the 
steady-state  plasma  concenfrations  of  two 
tricyclic  antidepressants  varied  by  about  30- 
fold,  and  the  half-time  of  disappearance  from 
the  plasma  varied  about  10-fold  (Hammer 
and  Sjoqvist,  1967).  Also,  the  plasma 
concentration  of  isonicotinic  acid  hydrazide 


has  been  found  to  vary  by  a  factor  of  almost 
100  in  different  people,  and  this  appears  to  be 
genetically  controlled  (Weber,  1976). 

"Many  examples  of  unexpected  toxic 
reactions  to  therapeutic  agents  have  been 
caused  by  interactions  of  compounds  that 
were  normally  safe  when  given  alone 
(Conney  and  Bums.  1972).  The  likelihood  that 
such  syneigistic  interactions  will  occur  with 
environmental  pollutants  is  high.  An  eariy 
and  striking  example  of  unexpected 
synergistic  interactions  (hypertensive  crisis) 
occurred  in  patients  who,  while  taking 
monoamine  oxidase  inhibitors,  ate  cheese 
that  contained  bioactive  amines.  Although 
theoretically  predictable,  this  effect  had  not 
been  suggested  in  the  literature  before  it  was 
observed  in  patients. 

"Many  sources  of  variation  within  the 
population  of  any  species,  such  as  age,  sex, 
pregnancy,  disease,  can  affect  the  response  to 
foreign  substances.  An  example  is  the 
difference  between  sexes  in  metabolism  and 
toxidty  of  acetylsalicylic  acid  (Menguy  et  al., 
1972). 

"In  addition,  such  environmental  variables 
as  temperatiu^.  lighting,  barometric  pressure, 
humidity,  and  diet  are  known  to  affect  the 
toxidty  of  environmental  pollutants.  For 
example,  the  oral  absorption  of  pentobarbital 
is  greatly  altered  by  the  prior  ingestion  of  a 
small  cheese  sandwich.  In  this  case,  peak 
pentobarbital  concentration  in  plasma  is 
diminished  by  about  50%,  and  the  duration  of 
the  effective  plasma  concentration  is  doubled 
(Bush  et  al.,  1966). 

"Another  difficulty  in  extrapolating  bom 
laboratory  animals  to  man  is  the  dose- 
duration  problem.  The  lifetime  of  a  mouse  is 
about  2  yr.  A  man's  life  expectancy  is  close  to 
70  yr,  and  a  woman's  5  yr  longer.  Because 
man  usually  excretes  compounds  more 
slowly  than  mice,  this  means  that  man.  with  a 
very  small  daily  intake,  can  develop  a  greater 
accumulation  of  a  compound  over  many 
years. 

-  "It  is  currently  impossible  to  estimate  the 
effects  of  all  the  genetic  and  environmental 
variability  in  the  human  population." 
***** 

"In  all  these  [extrapolation]  theories,  the 
emphasis  is  mainly  on  the  stochastic  nature 
of  the  changes  involved  in  the  cardnogenesis 
process.  The  role  played  by  the  carcinogen  is 
considered  to  a  much  lesser  degree.  It  is 
commonly  assumed  that  transitional  events 
in  the  process  that  are  attributable  to  the 
carcinogen  occur  with  probabilities 
proportional  to  the  degree  of  exposure.  This 
is  undoubtedly  a  gross  oversimplification  of 
the  actual  process.  The  actual  exposure  is  no 
doubt  modified  by  absorption,  distribution, 
metabolism,  and  excretion  of  the  chemical 
substance,  and  the  effective  exposure  should 
probably  be  the  actual  concentration  of  the 
carcinogen  at  and  within  the  target  cells. 
Other  factors  that  may  affect  delivery  of  the 
carcinogen  to  intercellular  comparliiients  are 
membrane  permeability  and  enzyme  binding. 
Therefore,  the  "effective  dose"  may  well  be 
some  complex  function  of  the  actual  exposure 
and  the  biochemical  and  physiological 
characteristics  of  the  host  Most  of  these 
mathematical  models  incorporate  the  dose  as 
it  is  actually  administered  in  animal 
experiments  or  human  exposure.  The  function 


relating  administered  dose  to  "effective 
dose,"  if  it  is  not  a  simple  case  of 
proportionality,  can  have  a  profound  effect 
on  the  dose-response  relationship.  As  a 
simple  example,  consider  a  linear  model 
relating  dose  (effective  dose)  to  response.  If 
the  effective  dose  is  proportional  to  the 
administered  dose,  then  a  hnear  model 
obtains  for  administered  dose  versus 
response.  If  the  dose  relationship  is  concave, 
which  would  obtain  if  the  incremental 
increase  in  effective  dose  decreases  writh 
higher  doses,  then  the  relationship  between 
administered  dose  and  response  would  also 
be  concave.  Thus,  the  various  dose-response 
curves  that  have  been  observed  may  not  be 
indicative  of  different  cardnogenic  processes 
once  the  agent  has  reached  the  target  cell,  but 
rather  may  indicate  different  functions 
relating  administered  dose  to  effective  dose. 
This  problem  will  probably  relate  more  to 
chemical  cacinogenesis  as  opposed  to 
radiation-induced  cancer."  (NAS,  1977a,  pp. 
32-36. 41-42;  Appendix  I  to  RaU  Statement) 

The  International  Agency  for 
Research  on  Cancer  (lARC).  in  the 
revised  preamble  to  its  monograph 
series,  also  noted  that  extrapolation 
from  one  species  to  another  introduced 
unquantifiable  uncertainties: 

"In  the  present  state  of  knowledge,  it 
would  be  difficult  to  define  a  predictable 
relationship  between  the  dose  (mg/kg  bw/ 
day)  of  a  particular  chemical  required  to 
produce  cancer  m  test  animals  and  the  dose 
which  would  produce  a  similar  incidence  of 
cancer  in  humans.  The  available  data 
suggest  however,  that  such  a  relationship 
may  exist, "at  least  for  certain  classes  of 
carcinogenic  chemicals.  Data  that  provide 
sufficient  evidence  of  carcinogenidty  in  test 
animals  may  therefore  be  used  in  an 
approximate  quantitative  evaluation  of  the 
human  risk  at  some  given  exposure  level, 
provided  that  the  nature  of  the  chemical 
concerned  and  the  physiological, 
pharmacological  and  toxicological 
differences  between  the  test  animals  and 
humans  are  taken  into  account  However,  no 
acceptable  methods  are  currently  available 
for  quantifying  the  possible  errors  in  such  a 
procedure,  whether  it  is  used  to  generalize       '' 
between  species  or  to  extrapolate  from  hi^ 
to  low  doses.  The  methodology  for  such 
quantitative  extrapolation  to  humans  requires 
further  development"  (lARC,  1978,  Vol.  17.  p. 
20) 

The  National  Cancer  Advisory  Board 
Subcommittee  on  Environmental 
Carcinogenesis  discussed  the 
complexities  of  interspecies 
extrapolation  in  the  following  terms: 

"Quantitative  extrapolation  from  animal 
studies  for  the  purposes  of  evaluating  human 
risks  entails  large  uncertainties  at  the  present 
time.  Each  case  must  be  individually 
evaluated,  taking  into  consideration  such 
factors  as  adequacy  of  experimental  design, 
statistical  significance  of  the  data,  dose- 
response  relationships,  duration  of  exposure, 
route  of  administration,  metabolism 
(including  species  variations),  host's 
susceptibility,  co-factors  and  other  modifying 


5182  Fedaral  Register  /  Vol.  45.  No.  15  /  Tuesday.  January  22,  1980  /  Rules  and  Regulations 


factors,  and  the  amount  of  the  material  to 
which  humans  will  be  exposed.  The  criteria 
for  extrapolation  may  vary  depending  on  the 
agent  in  question."  (NCAB  Report,  1977,  p. 

463,  emphasis  supplied)  , 

I 

Dr.  Harold  Stewart  (NIH)  introduced 
the  report  of  an  Ad  Hoc  Committee  on 
Testing  for  Environmental  Chemical 
Carcinogens,  which  reported  to  the 
Director  of  NCI  as  follows: 

"In  forming  judgments  as  to  the  possible 
carcinogenic  hazard  posed  by  a  particular 
environmental  chemical,  consideration  must 
be  given  to  certain  important  aspects  of  the 
action  of  these  agents.  These  include,  among 
others:  the  long  latent  period:  the  wide 
variation  in  individual  susceptibility  and 
degree  of  exposure;  the  possibiUties  of 
exposure  transplacentally  (fetus)  and  via  the 
mother's  milk  (newborn);  the  potential  of 
most  chemical  carcinogens  for  producing 
cancer  of  various  organs  under  different 
circimistances,  the  additive,  synergistic  and 
antagonistic  actions  of  many  carcinogens,  the 
virtual  irreversibility  of  effects  of 
submanifestational  doses;  the  importance,  to 
the  ultimate  development  of  cancer,  of  the 
totality  of  lifetime  exposure  to  all 
carcinogenic  agents,  chemicals,  radiation  and 
viruses.  .  .  .  »*.' 

"In  view  of  the  wide  differences  in 
susceptibility  to  potent  chemical  carcinogens 
of  different  species,  strains,  and  even 
individuals  of  the  same  species,  the  extent  of 
hazard  for  man  cannot  possibly  be  judged  on 
the  basis  of  dosage  requirements  for 
carcinogenicity  in  any  other  species. 
Moreover,  it  is  impossible,  on  the  basis  of 
findings  in  other  species,  to  evaluate  the 
significance  for  human  cancer  of  carcinogens 
that  reach  the  fetus  by  transplacental 
passage  or  the  newborn  by  way  of  the 
mother's  milk. 

Furthermore,  carcinogenesis  in  man 
probably  involves  actions  of  a  number  of 
agents,  perhaps  in  the  hundreds,  some 
operating  simultaneously  and  some 
sequentially,  on  an  extremely  heterogeneous 
population.  Some  of  these  may  act  additively, 
others  synergistically,  and  still  others 
antagonistically.  Isolation  of  a  single  one  or  a 
few  for  analysis  in  animal  experiments  tends 
to  produce  a  caricature  of  the  human 
situation  which  may  be  misleading. 

"There  can  be  no  question  of  the  value  of 
investigating  carcinogenicity  at  different  dose 
levels  of  the  agent.  For  example,  information 
as  to  mechanisms  of  action  and  the  influence 
of  modifying  factors  might  be  better  obtained 
with  minimally  effective  than  with  maximally 
tolerated  amounts.  However,  this  is  not 
relevant  to  identification  of  environmental 
carcinogens  and  assessment  of  their 
significance  for  human  cancer,  which  are  our 
immediate  concerns.  Moreover,  in  the  case  of 
many,  if  not  most,  carcinogens,  decreasing 
the  dosage  from  a  maximally  effective  to  a 
minimally  effective  level  produces 
prolongation  of  the  latent  period  in  addition 
to  decreased  incidence  of  tumors.  If  latetit 
period  exceeds  the  life  span  of  the  animal, 
negative  results  may  be  obtained  at  levels 
that  might  be  carcinogenic  for  equally 
susceptible,  longer-lived  animals. 


"U  one  plots  the  incidence  ef  timiors 
against  time  at  any  given  dose  of  carcinogen, 
one  finds  considerable  variation  in  the  latent 
period  in  individual  animals,  even  of  inbred 
strains.  The  variation  is  greatest  at  low  dose 
levels,  because  large  doses  are  able  to 
override  the  effects  of  small  genetic  or 
experimental  variations.  This  is  one  of  the 
reasons  for  employment  of  maximum 
tolerated  doses  in  testing  for  carcinogenicity. 
Aa  the  dosage  is  lowered,  tumors  appear  only 
among  the  more  sensitive  animals.  In  the 
case  of  the  human  population,  with  the 
completely  unknown  variations  in  sensitivity 
to  any  chemical  carcinogen,  and  with  the 
impossibility  of  knowledge  of  other  variables 
that  may  affect  responsiveness  to  these 
agents,  attempts  to  establish  threshold  levels 
for  carcinogenicity  are  unrealistic. 

"Of  major  importance  in  this  connection  is 
the  fact  that  the  carcinogenic  process 
initiated  by  a  submanifestational  dose  of  one 
agent  maybe  brought  to  completion  by  a 
submanifestational  dose  of  another  agent  of 
entirely  different  chemical  structure,  even 
when  exposure  to  the  first  agent  has  ceased 
and  even  when  long  periods  of  time  intervene 
between  the  two  types  of  exposures.  It 
appears  that  carcinogenesis  can  result  from 
the  summationjitfrfiumber  of  irreversible 
alterations  in  cells,  no  one  of  which  may 
suffice  to  produce  a  manifest  cancer.  This  is 
known  to  be  true  of  the  carcinogenic  effects 
of  ionizing  radiation;  it  is  the  total  lifetime 
exposure  that  is  the  determining  factor. 
Similarly,  there  is  no  evidence  that  a 
newborn  animal  exposed  to  a  chemical 
carcinogen  ever  reverts  to  normal  with 
respect  to  the  likelihood  of  developing 
cancer.  On  the  contrary,  throughout  its 
lifetime  it  has  a  higher  risk  of  developing 
cancers  then  its  untreated  littermates. 

"Under  natural  conditions,  few  if  any 
people  are  exposed  to  a  single  pure  chemical. 
Such  exposure  is  usually  to  mixtures  and 
crude  products.  Isolation  of  individual 
carcinogens  is  often  complicated  by  the 
presence  of  other  chemicals  that  can  enhance 
or  retard  the  carcinogenic  reaction.  For 
example,  the  role  of  such  co-carcinogens 
and/or  anticarcinogens  in  tobacco  smoke 
may  be  as  important  as  that  of  the  several 
carcinogens  that  have  been  isolated  in  minute 
quantities. 

"There  can  be  no  doubt  that  the  general 
population  is  continually  exposed  to 
hundreds  of  chemical,  physical  and  biological 
agents  that  produce  cancers  of  various  types 
in  various  species  under  certain  conditions. 
Little  is  known  about  interactions  between 
several  of  these  agents,  but  there  is  clear 
evidence  that  such  interactions  do  exist. 
Additional  complexities  are  introduced  by 
evidence  of  involvement  of  intestinal  bacteria 
in  metabolic  conversions  of  the  active 
carcinogen  in  cycad  meal. 

"In  view  of  the  enormous  and  largely 
unpredictable  differences  in  susceptibility  of 
different  species  and  different  individuals  to 
most  carcinogens,  and  the  fact  that  the 
significant  factor  is  the  totality  of  lifetime 
exposure  (which  can  never  be  estimated 
accurately)  to  a  large  number  and  variety  of 
carcinogenic  agents  and  cocarcinogens,  some 
known  and  many  unknown,  little  if  any 
useful  practical  purpose  can  be  served  by 


\ 


attempts  to  assess  the  hazard  for  man  of  a 
particular  environmental  carcinogen  on  the 
basis  of  quantitative  data  obtained  in 
laboratory  animals.  Emphasis  on  this  point 
not  only  is  misguided  but  is  misleading  and 
may  be  harmful."  (Stewart,  S.  2-5,  quoting 
from  Na.  1973;  Hearing  Exhibit  14) 

Several  other  witnesses  discussed 
factors  complicating  quantitative 
extrapolation.  Dr.  Curtis  Harris  (NCI) 
and  Dr.  Benjamin  Trump  (Univ.  of  Md.) 
presented  the  results  of  their  own 
studies  which  have  shown  marked  inter- 
individual  differences  in  the  metabolism 
of  procarcinogens  to  their  ultimate 
metabolic  forms.  These  differences  are 
believed  to  correlate  with  differences  in 
susceptibility,  as  Dr.  Harris  explained: 

"From  the  quantitative.point  of  view  a 
wide  interindividual  variation  in  the  levels  of 
carcinogen-DNA  adducts  has  been  found.  For 
example,  the  inter-individual  variabihty  for 
binding  levels  of  benzo[a]pyrene  to  DNA  was 
70-fold  for  cultured  human  bronchus  and 
nearly  100-fold  for  cultured  human  colon  (8, 
13).  A  marked  variability  among  individuals 
is  also  found  in  pharmacological  studies  of 
drug  metabolism  in  clinical  studies  (14).  The 
clinical  pharmacology  of  drugs  metabolized 
by  mixed-function  oxidases  have  particular 
importance  and  relevance  to  the  metabolism 
of  carcinogenic  polynuclear  aromatic 
hydrocarbons  because  they  also  require 
oxidation  by  this  class  of  enzymes  to  become 
ultimate  carcinogens.  One  of  the  mixed- 
function  oxidases,  aryl  hydrocarbon 
hydroxylase,  is  under  genetic  control  in  mice 
(15).  Recent  investigations  of  aryl 
hydrocarbon  hydroxylase  in  cultured  human 
monocytes  and  lymphocytes  from  twins  have 
also  found  a  major  genetic  component  of 
control  and  have  suggested  that  the  pattern 
of  inheritance  is  polygenic  (16).  Aryl 
hydrocarbon  hydroxylase  activity  has  been 
foimd  in  several  other  human  cells  and 
tissues,  e.g.  liver,  pulmonary  macrophages 
and  placenta  (17, 18, 19,  20).  Environmental 
factors  such  as  tobacco  smoke  and  chemicals 
can  also  have  a  profound  effect  on  the 
activity  of  mixed-function  oxidases  including 
aryl  hydrocarbon  hydroxylase  (14, 17).  For 
example,  smoking  of  tobacco  by  women 
enhanced  the  activity  of  placental  aryl 
hydrocarbon  hydroxylase  (19).  However,  a 
marked  variation  in  enzyme  activity  was  still 
associated  with  a  relatively  constant  level  of 
smoking;  a  70-fold  variation  was  found  in 
placentas  from  women  who  smoked  15-20 
cigarettes  per  day  (20).  The  interaction 
between  genetic  and  environmental  factors  in 
the  control  of  carcinogen  metabolism  is  still 
largely  undetermined,  but  methods  have  been 
developed  in  the  last  decade  to  make  this  a 
fruitful  area  for  future  studies."  (Harris,  S.  3- 
4) 

In  his  oral  testimony,  Dr.  Harris  (NCI] 
discussed  the  significance  of  these  and 
other  findings: 

"If  you  compare  different  strains  of  a 
species,  you  can  get  marked  differences  in 
the  kinds  of  test  results  that  we  are  doing, 
such  as  binding  to  DNA.  In  some  cases,  this 
correlates  with  susceptibility  in  the  test 
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animal.  We  have  no  evidence  yet  that  it  will 
correlate  with  susceptibility  in  humans, 
although  we  suspect  and  we  hope  that  it 
might.  (Harris,  Tr.  2018) 

***** 

"Now,  one  of  the  great  deficiencies  we 
have  in  our  experimental  data  is  that  we  look 
primarily  at  only  one  compound  at  a  time  in 
the  experimental  test,  where  we  know  that 
humans  are  exposed  to  multiple  agents  at 
different  levels  in  different  regimens,  and  the 
interaction  may  be  quite  complex.  In  fact,  we 
know  of  synergism  between  carcinogens  such 
as  tobacco  smoke  and  asbestos.  The  people 
who  happen  to  be  exposed  to  asbestos  and 
smoke  cigarettes  have  a  markedly  greater 
risk  of  developing  lung  cancer,  bronchogenic 
carcinoma — and  I  think  we  have  to  be  very 
—  careful  about  what  we  mean  by  lung 

cancer — than  the  smokers  here  in  tWs  room. 
The  asbestos.  I  understand  &x)m  Dr.  Selikoff, 
-.  itself  has  some  effect  in  increasing  the  risk  of 
bronchogenic  carcinoma,  maybe  four  or 
fivefold,  which  is  significant.  But  the  risk  of 
asbestos  alone  and  the  risk  of  cigarette 
smoke  alone  is  more  than  additive,  and  I 
think  that  is  a — and  there  are  other 
examples — that  is  a  warning  sign. 

"Our  experimental  tests  are  at  the  point 
that  we  are  not  lookuig  at  these  interactions 
now  in  testing  compounds.  I  think  that  more 
effort  ought  to  be  put  in  this  area.  But  there 
are  differences  in  strains,  there  are 
differences  probably  in  people.  But  I  think  the 
question  you  really  want  to  ask  is,  are  there 
thresholds;  are  there  thresholds  in 
carcinogenesis,  and  at  the  moment  we  have 
no  method  of  determining  thresholds  and 
there  is  no  evidence  for  that.  Unfortunately, 
most  of  our  tests,  our  animal  testing,  is  a  very 
insensitive  system  for  a  variety  of  reasons 
that  I  am  sure  there  has  been  testimony  given 
here  on  the  number  of  animals  that  are  under 
test  the  fact  that  there  are  examples  in  which 
the  human  seems  to  be  more  susceptible  to  a 
compound  than  any  animal  species.  Beta- 
naphthylamine  is  a  good  example.  That  is 
why  I  think  we  have  to  be  very  hesitant  in 
making  quantitative  extrapolations.  I  do  not 
think  we  can  do  that.  Beta-naphthylamine  for 
workers  who  have  been  exposed  to  that 
compound  for  over  a  five-year  period  causes 
100  percent  bladder  cancer.  Now  you  would 
not  have  never  predicted  that  fttim  the 
animal  tests.  You  would  not  have  predicted 
its  potency.  And  that  is  very  unfortunate.  I 
wish  we  had  test  systems  in  which  we  could 
predict  potency,  but  we  do  not."  (Harris,  Tr. 
1973-1975) 

Dr.  Arthur  Upton  (Director,  NCI)  made 
the  following  comment: 

"Such  evidence  as  we  have  does  lead  us  to 
suppose  that  there  may  be  enormous 
variations  in  potency,  million-fold  differences 
in  potency,  that  aflatoxin  being  one  of  the 
most  potent  carcinogens  in  animals,  and 
trichloroethylene  being  perhaps  100,000  or  a 
million  times  less  potent. 

"But  the  evidence  is  still  fragmentary.  We 
need  much  more  research  before  we  will  be 
in  a  position  to  speak  confidently  about 
potency. 

"There  is  the  other  problem  that  in  the 
experiments  that  we  have  done,  it  has  been 
customary  to  give  one  compound  at  a  time  to 


the  test  animals,  and  we  have  good  evidence 
that  combinations  may  produce 
unpredictably  large  effects.  So  an  agent 
which  may  not  be  potent  alone  may  in  the 
presence  of  another  compound  take  on  1.000- 
fold  greater  potency. 

"This  is  another  factor  that  seriously 
complicates  the  quantification  of  potency  in 
the  carcinogens  at  this  state  in  our  knowledge 
of  the  problem.  (Upton,  Tr.  319,  emphases 
added] 
***** 

'Trichloroethylene  in  the  animal  system 
behaves  as  a  weak  carcinogen.  I  stress  that 
we  have  insufficient  evidence  to  arrive  at 
confidence  estimates  of  the  relative  potency 
in  humans,  particularly  since  we  are  likely  to 
be  dealing  with  combinations  of  agents.  So  I 
think  the  animal  data  we  have  provides 
spanty  basis  on  which  to  make  risk  estimates, 
quantitative  risk  estimates  in  man.  (Upton, 
Tr.  337) 

Dr.  Robert  Hoover  (NCI)  pointed  out 
complications  even  in  extrapolating 
fi'om  one  group  of  humans  to  another 

"I  think  that  you  should  attempt  to  quantify 
risk  in  any  kind  of  study  you  do,  whether  it  is 
animal  or  humsm.  The  two  of  us  up  here  are 
basically  counters,  and  we  believe  that  you 
do  not  know  anything  unless  you  can 
measure  it  So  I  think  that  in  a  total 
assessment  you  should  attempt  to  measure  a 
risk  associated  with  exposive  to  specific 
substances  for  a  specific  duration  of  time. 
And  that  is  useful  information  in  trying  to 
prevent  disease. 

"/  think  that  attempting  to  use  that 
information  to  rank  carcinogens  as  to  their 
potency  would  be  to  ignore  the  substantial 
amount  of  human  evidence  of  variability  by 
host  factor,  and  other  environmental 
exposures  that  we  have  referred  to  before. 

"DES  is  not  a  very  potent  carcinogen  for 
the  vagina  of  the  menopausal  women  who 
take  it.  In  fact,  I  do  not  know  of  any 
association  at  all.  Based  on  that  you  would 
call  it  a  very  nonpotent  carcinogen.  It  is  an 
extremely  potent  vaginal  carcinogen  for  the 
fetus. 

"Asbestos  in  nonsmokers,  or  uranium 
mining  in  non-smokers  is  associated  with 
some  hazard,  but  probably  if  you  get  accurate 
measures  of  it,  not — in  relative  terms,  in 
epidemiologic  relative  terms,  not  high.  You 
would  never  suspect  the  90-fold  hazard 
associated  with  a  smoker  working  in  the 
asbestos  industry. 

"So  I  think  that  you  should  attempt  to 
measure  risks  and  hazards.  You  should 
attempt  to  relate  them  to  specific  exposures 
and  complexes  of  exposures  in  humans, 
because  that  will  be  vital  to  your  attempts  to 
prevent  disease.  But  I  think  to  rely  on  one 
study  in  one  population  with  all  its 
incumbent  host  and  other  environmental 
characteristics  to  rank  an  agent  in  a  potency 
scale  would  be  to  ignore  everything  we  know 
from  science."  (Hoover,  Tr.  805-806. 
emphases  added) 

Dr.  Irving  Selikoff  (Mount  Sinai 
School  of  Medicine)  also  pointed  out 
how  the  example  of  asbestos  points  up 
the  unreliability  of  quantitative 
extrapolations  fit>m  unimiilii  to  humans: 


".  .  .  let  me  tell  you  my  unhappy 
experience.  I  suspect  we  learn  at  least  as 
much  from  our  failures  as  we  do  from  our 
successes.  For  years  I  was  told  that  asbestos 
was  not  a  powerful  carcinogen,  because  the 
animals  did  not  show  cancer  with  it.  Animal 
studies  began  with  asbestos  in  1930,  and  the 
first  cancers  were  produced  only  in  1962,  Dr. 
Wagner. 

"I  began  asbestos  research  around  1951, 
and  for  the  first  ten  years  of  my  asbestos  life, 
I  was  studying  alveolar  capillary  block 
syndrome,  and  physiological  changes, 
because  I  did  not— I  was  told  that  there  was 
no  particular  cancer  hazard  on  the  basis  of 
animal  studies,  and  it  was  not  a  potent 
carcinogen.  Well,  obviously  I  was  wrong. 
Maybe  the  animals  did  not  smoke  and  did  not 
live  in  the  rest  of  the  environment  in  which 
humans  live,  neither  the  workplace  nor  at 
home,  nor  whatever.  So  that  potency  has  to 
do  with  many  things.  Also,  what  might  be 
potent  in  one  set  of  circumstances  or  in  one 
animal,  might  not  be  potent  in  another  And 
there  is  no  way  to  predict.  Sometimes  you 
cannot  even  extrapolate  from  mouse  to  rat 
and  what  might  be  potent  in  a  rat  may  not  be 
in  a  mouse,  and  what  may  not  be  potent  in  a 
guinea  pig  may  be  very  potent  in  a  dog.  For 
example,  you  know  very  well  that  beta- 
naphthylamine,  in  order  to  get  a  bladder 
cancer  acknowledged,  we  had  to  study  dogs, 
and  I  think  some  of  the  best  studies  in  the 
world  were  done  by  du  Pont  wnth  regard  to 
the  dog  studies  and  bladder  carcinogens.  So 
it  is  very  difficult  to  extrapolate  on  Uie  basis 
of  current  knowledge  with  regard  to  potency, 
yet  there  is  difference  in  potency. 

"But  even  then,  look  at  what  happens  with 
human  beings.  You  can  take  a  very  weak 
carcinogen  Uke  cigarette  smoking.  You  know, 
cigarette  smoke  is  a  very  weak  carcinogen.  In 
humans  you  have  to  give  it  to  them  for  30 
years,  20  times  a  day  before  they  will  get 
cancer,  and  even  then  not  all  of  them  will  get 
it  It  is  a  weak  carcinogen,  and  yet  it  can  take 
a  tremendous  toll. 

"Hiis  year  in  the  United  SUtes  we  expect 
100,000  deaths  of  cancer  in  considerable  part 
due  to  cigarette  smoking.  So  the  question  of 
potency  is  one  unfortunately  that  we  cannot 
extrapolate  from  knowledge  that  we 
currently  have. 

"Also,  I  have  another  bad  experience,  let 
me  confess.  I  was  in  Houston.  Texas,  in  1970 
when  Dr.  Viola  reported  Zymbal  cell  tumors 
of  the  rat  ear  with  vinyl  chloride.  And  I 
walked  away,  and  I  said  gosh,  another 
Zymbal  cell  tumor  agent.  Isn't  it  nice  that 
human  beings  do  not  have  any  Zymbal  cells 
in  their  external  ear?  And  it  was  not  until 
1974  that  nature  hit  me  in  the  face  with  the 
angiosarcomas  of  the  liver,  and  with  perhaps 
other  tumors.  So  that  potency  of  one  type  in 
one  animal  really  does  not  help  guide  us.  And 
yet  there  is  a  difference  in  potency.  Periiaps 
10  or  15  years  from  now  when  we  have  better 
basic  information,  when  we  know  something 
about  mechanism,  when  we  know  something 
about  pathogenesis,  we  will  be  able  to  sort 
this  out  better  than  we  can  now."  (Selikoff. 
Tr.  1753-1755) 

Dr.  John  Berg  (Colorado  Regional 
Cancer  Center)  made  a  related  point 

"I  am  not  quite  sure  what  potency  means. 
The  best  I  can  understand,  something  wid> 
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low  potency  would  be  a  material  that  only 
had,  say,  a  low  level  of  contaminants  by  a 
strong  carcinogen,  or  that  was  metabolized  in 
the  body  only  in  a  small  fraction  to  an  active 
carcinogen.  And,  of  course,  if  we  are  talking, 
as  some  people  have  said  in  the  cyclamate 
story,  about  the  contaminants  in  part,  then 
we  are  getting  back  to  basically  a  strong 
carcinogen.  If  we  are  talking  about  metabolic 
changes,  we  are  talking  about  what 
individuals  do.  And  the  implication  might 
well  be  that  what  was  a  low  potency  for  one 
individual  would  be  high  potency  for  another. 
But  I  cannot  visualize  a  material  that  in  some 
way  was  a  direct  but  weak  carcinogen.  To 
my  mind  it  does  not  make  biologic  sense." 
(Berg,  Tr.  1627) 

Dr.  Marvin  Schneiderman  (NCI) 
discussed  both  scaling  questions  and 
differing  susceptibilities: 

"We  have  some  information  in  the  animal 
studies,  generally  at  substantially  higher 
doses,  and  that  means  that  we  have  to  then 
do  some,  as  it  were,  modeling.  You  have  to 
create  a  mathematical  model  that  is 
consistent  with  the  biology,  and  the 
mathematician  and  the  biologist  have  to  vroik 
closely  together  to  see  that  such  a  model  is 
created. 

"Data  which  are  Ht  by  a  whole  series  of 
models  at  medium  and  high  doses,  when  one 
looks  at  the  extrapolations  from  the  different 
models,  can  give  you  rather  different — 
substantially  different — estimates  of  risk 
down  at  the  rather  low  dose  levels.  So  one  of 
your  problems  is  the  model  that  you  assume, 
and  how  you  use  it. 

"Another  problem  is  that  we  are  trying  to 
extrapolate  from,  in  general,  inbred,  highly 
inbred  animals,  the  mouse  or  the  rat  or 
something  of  that  sort,  to  an  outbred  animal, 
man.  with  a  much  wider  range  of 
susceptibilities.  So  that  while  the  animal 
data — what  may  happen  when  yon  look  at 
the  human  exposures  is  that  humans  at  some 
very  low  levels  might  be  very  susceptible, 
whereas  in  this  rather  inbred  strain  of  mouse 
you  don  t  have  individuals  so  susceptible. 

"Let  me  give  you  a  rather  obvious  example. 
There  was  a  blond-haired,  blue-eyed  lady 
here  earlier  today.  She  is  at  much  greater  risk 
of  skin  cancer  than  would  be  a  datk-haired, 
dark-skinned  person.  So  we  have  this 
enormous  range  in  humans,  but  within  an 
inbred  strain  of  animal,  you  don't  get  this 
wide  range. 

"Secondly,  the  animal  lifespan  is  very 
much  shorter  than  man's^jnaybe  of  the  order 
of  l/35th.  Third,  the  animal  metabolism  rates 
are  usually  very  much  higher  than  that  of 
man.  There  is  the  further  difRculty  in  these 
kinds  of  extrapolations  that  in  general  we 
work  with  very  small  numbers  of  animals 
compared  to  the  kind  of  population  we  want 
to  extrapolate  to.  If  we  do  an  experiment 
with  1,000  mice,  which  is  an  enormous 
experiment,  we  may  want  to  be  extrapolating 
this  kind  of  information  to  100  million 
humans.  I  don't  know  how  many  mice  that 
takes  to  equal  one  man,  or  how  many  men 
equals  one  mouse  in  that,  but  is  it  of  the  order 
of  1,000  or  10.000,  or  something  like  that,  or  is 
it  100.000?  So  we  are  using  the  mouse  as  a 
surrogate  for  an  enormous  number  of  people. 

"So  all  these  difHculties  come  into  making 
the  extrapolations  down  to  low  doses,  and 


from  one  species  to  another."  (Schneiderman. 
Tr.  79&-79e) 

Dr.  Matthew  Meselson  (Harvard 
Univ.)  and  Dr.  Joyce  McCann  (Univ.  of 
Calif.)  discussed  the  difficulty  in 
comparing  "potencies"  of  chemicals  in 
different  species,  and  suggested  that 
when  properly  analyzed  the  data 
suggested  inter-species  variations  by  up 
to  a  factor  of  at  least  100.  Dr.  McCann 
discussed  this  latter  point  in  her  oral 
testimony: 

"I  suspect  that  there  is  a  wide  range  of 
carcinogenic  potencies  in  people.  People  I  do 
not  think  are  that  different  frtim  rodents.  The 
problem  that  we  are  confronted  with  is  are 
they  ordered  in  the  same  way  that  they  are 
ordered  in  this  chart?  This  is  rodent  data. 
And  that  is  where  enormous  uncertainties 
creep  in.  We  have  limited  information  on  that 
score.  One  of  the  primary  sources  of 
information  about  potency  in  rodents 
compared  to  potency  in  people  is  the  work 
that  Dr.  Meselson  did  that  was  discussed 
some  this  morning,  trying  to  estimate  the 
exposure  of  people  to  chemicals  that  have 
been  associated  with  human  cancer,  and  to 
compare  the  carcinogenic  potency  of  those 
chemicals  in  people  with  the  potency  fit>m 
the  animal  cancer  tests.  And  as  he  indicated 
this  morning,  considering  there  is  a  million  to 
ten  million-fold  range  of  possibilities  for 
answers  from  that  kind  of  exercise,  the  fact 
that  he  came  up  with  differences  that  were 
100-fold  or  even  less  in  some  cases  I  think  is 
enormously  significant."  (McCann,  Tr.  15d8- 
1599) 

Dr.  Meselson  pointed  out  that 
quantitative  risk  estimates  cotild  be 
useful  for  certain  purposes  even  granting 
uncertainties  by  up  to  a  factor  of  100: 

"You  see.  if  there  is  only  a  difference  of 
even  100.  that  soimds  enormous  to  some  for 
species  differences.  It  suggests  interesting 
metabolic  differences  perhaps  between  the 
two  species:  an  area  for  fruitful  research,  all 
that,  so  you  will  concentrate  on  it.  On  the 
other  hand,  for  practical  purposes,  maybe 
that  factor  of  100  even,  which  is  a  big  factor 
now,  is  not  so  bad  because  If  we  could  even 
reliably  divide  chemicals  into,  say,  four 
categories— carcinogenic  chemicals — very 
strong,  strong,  medium  and  weak — and  be 
really  sure  of  that,  sfrength  categories  as 
applied  to  man.  we  would  be  a  big  step 
beyond  where  we  are  today.  If  we  could 
divide  them  into  10  shades.  10  categories,  that 
would  be  tremendous."  (Meselson,  Tr.  1541] 

Dr.  Richard  Bates  (NIEHS:  FDA]  made 
another  statement  about  factors 
complicating  quantitative  assessments: 

"When  I  put  on  my  scientific  hat.  I  have  to 
admit  that  our  basis  for  doing  this  is  very 
uncertain  at  this  point  There  are  just  a  lot  of 
quantitative  uncertainties  here:  the  problem 
of  differences  in  the  ratios  of  different  kinds 
of  metabolites  among  species:  the  rates  of 
metabolism  among  species  or  among  human 
individuals  with  differences  in  genetic 
background,  and  differences  in  susceptibility 
of  individuals  across  this  wide  range  of 
genetics  in  the  human  population  compared 


to  the  limited  genetics  in  the  animal  strains; 
the  exposure  of  people  to  probably  quite  a 
few  carcinogenic  and  cocarcinogenic 
chemicals,  and  the  background  of  their 
environment  against  which  you  are  adding 
this  one  that  you  are  trying  to  evaluate  at  this 
particular  time,  in  confrast  to  animal 
experiments  that  are  designed  to  try  to 
minimize  this.  All  of  this  puts  this  matter  of 
potency  on  a  very  uncertain  scientiffc  basis. 

"Now,  that  is  not  to  say,  and  I  would 
certainly  agree  that  if  you  conducted  an 
experiment  on  20  different  carcinogens  in  one 
sfrain  of  mouse  or  rat  under  set  experimental 
conditions,  you  will  certainly  see  a  wide 
range  of  potency  under  those  given 
experimental  circumstances.  (Bates,  Tr.  610) 

Finally,  Dr.  Samuel  Epstein  (Univ.  of 
111.)  commented  on  interspecies 
extrapolation  as  follows: 

"Clearly,  when  you  have  dose-response 
situations,  and  most  of  our  dose-response 
data  does,  in  fact,  come  from  animals,  when 
you  have  dose-response  situations  it  is 
possible  to  develop  extrapolations  within 
that  particular  species,  and  to  develop 
interesting  concepts  of  so-called  risk 
estimates. 

"However,  when  you  try  to  exfrapolate  and 
try  to  develop  risk  estimates  from  one  species 
to  another,  this  is  a  frightfully  difficult  game. 
In  other  words,  going  from  the  mouse  to  the 
rat  is  a  frightfully  difficult  game.  When  you 
go  from  the  mouse  to  the  human,  when  the 
mouse,  you  have  data  dealing  with  exposures 
to  mice  imder  carefully  confroUed  laboratory 
circumstances  with  carcinogen  A  in  a 
confroUed  environment — to  go  from  that  to 
man.  you  are  faced  with  the  following 
problems.  A.  in  man  you  do  not  know — even 
if  you  assume  that  in  principle  there  was  a 
comparable  sensitivity  at  any  one  point,  you 
do  not  know  the  relative  shape  of  the  dose- 
response  curves  firstly.  And  also,  man  unlike 
mouse  is  at  far  greater  risk  from  exposure  to 
any  individual  carcinogen  because  exposure 
to  any  individual  carcinogen  represents  an 
incremental  insult  over  that  of  a  wide  range 
of  other  chemical  carcinogens  to  which  he  or 
she  are  concomitantly  exposed.  So  therefore, 
it  becomes  a  terribly  difficult  matter  to  say  I 
am  taking  dose-response  data  fix>m  animals 
to  go  to  humans.  (Epstein,  Tr.  1229-1230) 

Among  industry  witnesses,  Dr.  Paul 
Kotin  (Johns-Manville)  discussed  factors 
affecting  response  in  animal  sys'tems  at 
some  length: 

"1.  The  Cancer-Producing  Potency  Of 
Chemical  Carcinogens  Can  Be  Profoundly 
Altered  By  Modifying  The  Host,  The 
Complexity  Of  The  Environment.  And  The 
Physical  Properties  Of  The  Chemical  Agent 

"Changes  can  m  accomplished  through  (a) 
pretreatment  with  chemical  agents  (both 
carcinogenic  and  noncarcinogenic)  which  can 
either  stimulate  or  depress  drug-metabolizing 
enzyme  systems;  (b)  diet  modification:  (c) 
hormonal  modification  by  endocrine  gland 
removal  or  artificial  adminisfration  of 
hormones;  (d)  varying  population  size 
(density)  in  laboratory  animal  cages  (34). 
Significant  induced  as  well  as  spontaneous 
differences  exist  in  the  human  response  to 
carcinogens.  When,  for  example,  the  site  and 
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patterns  of  cancer  occurrence  in  the 
nonsomoker  and  smoker  or  the  alcohol  user 
and  nonuser  are  compared,  the  "shifting" 
levels  of  cancer  induction  bespeak  a 
response  to  carcinogens  that  is  dependent 
upon  achieving  a  level  of  interaction 
(threshold)  that  is  not  fixed,  but  quite  liable 
to  change. 

"Spontaneous  or  physiologic  variations, 
still  cryptic  as  to  mechanism,  are  routinely 
observed  in  clinical  as  well  as  experimental 
settings.  This  individual  variability  is  at  the 
suprathreshold  level  and  is  essentially 
irrelevant  to  the  regulatory  process. 

"The  concept  that  one  molecule  of  a 
carcinogen  interacting  with  one  infracellular 
macromolecule  will  result  in  a  mandatory 
nonthreshold  response,  inevitably  resulting  in 
cancer  development,  precludes  both  naturally 
occurring  and  induced  modifications  of 
response  to  carcinogens.  The  multiplicity  of 
cofactors  both  exogenous  and  endogenous 
critical  to  the  response  to  a  carcinogen  and 
the  development  of  cancer  is  reflected  in 
greater  qualitative  and  quantitative 
variations  in  the  human  response  to 
carcinogens  than  all  other  environmental 
agents.  The  paucity  of  knowledge  of  the 
mechanisms  of  cell  initiation  and  their 
progression  to  clinical  cancer  has  generated  a 
mystique,  as  a  frequent  substitute  for  data, 
when  interpreting  diverse  pathological      ^- 
expressions  of  the  group  of  diseases 
designated  cancer.  For  example,  each  organ 
or  organ  system  can  develop  an  array  of 
different  types  of  cancer,  often  with 
important  differences  in  natural  history,  in 
response  to  exogenous  carcinogens.  As 
shown  in  Table  I.  a  variety  of  cancers 
develop  from  environmental  agents,  and  one 
wonders  whether  the  various  histological 
patterns  and  types  (a)  reflect  qualitative  or 
quantitative  differences  in  infra-cellular 
genetic  events:  (b)  are  manifestations  of 
response  at  the  tissue  level;  or  (c)  are 
expressions  of  host  factors  operating  at  the 
systemic  level.  Critical  to  the  above  is  the 
continuing  opportimity  for  carcinogen- 
exposed  tissue  to  express  any  one  of  its 
multipotential  capabilities.  While  the  factors 
concerned  with  the  ultimate  path  are  for  the 
most  part  unknown,  clearly  dose  and  its 
corollary  threshold  can  be  shown  to  be 
involved."  (Kotin.  S.  23-24) 

Dr.  Kotin  also  discussed  a  number  of 
factors  which  would  need  to  be  studied 
in  evaluating  experimental  results  in 
carcinogenesis  (Kotin,  Tr.  8653-8680). 

Dr.  Robert  Scala  (Exxon]  emphasized 
uncertainties  in  both  qualitative  and 
quantitative  extrapolation  resulting  from 
these  factors: 

"Carcinogenic  potential  as  shown  by 
animal  testing,  and  actual  carcinogenic  risk 
in  himians,  are  clearly  different.  Carcinogenic 
potential  can  be  demonsfrated  with  some 
rigor  by  studies  of  a  chemical  in  animals.  The 
results  are.  of  course,  subject  to  such 
influences  as  dose,  duration,  route  of 
administration,  pretreatment,  and  others  I 
have  already  mentioned.  Carcinogenic  risk 
assessment  in  humans,  however,  requires  far 
more  scientific  judgment,  not  only  taking  into 
account  the  amount  and  quality  of  the 


experimental  data  but  also  to  correlate  it 
with  and  exfrapolate  it  to  realistic 
circtmistances  of  human  exposure.''^Scala,  S. 
18) 

***** 

"Eckardt's  third  type  are  biologically- 
frained,  biologically-oriented  individuals  who 
attempt  to  make  exfrapolations  from  animals 
to  man  with  a  proper  understanding  of  the 
limitations  and  with  a  high  degree  of 
intellectual  and  scientific  sophistication  and 
honesty.  These  individuals  take  into  account 
questions  of  mechanism  of  action,  whether  or 
not  biochemical  activation  is  necessary,  what 
metabolic  pathways  may  be  involved, 
whether  or  not  host  factors  may  be 
protective,  the  possibility  of  initiation- 
promotion  phenomena,  and  finally  the 
important  issue  of  metaboUc  overioad. 
Careful  exfrapolation  from  animal  data  to 
human  risk  must  and  can  be  done,  on  the 
basis  of  which  we  can  set  realistic  and 
practical  human  exposure  levels  that  will 
provide  sound  public  protection  without 
overreacting  by  establishing  technologically 
and  economically  infeasible  regulatory 
requirements.  It  is  this  type  of  sophisticated 
scientific  evaluation  that  must  be 
incorporated  into  the  revision  of  the  OSHA 
proposal  if  it  is  to  be  implemented 
successfully."  (Scala,  S.  21-22) 

Dr.  Francis  J.  C.  Roe  (AIHC]  discussed 
three  assumptions  necessary  in 
extrapolating  carcinogenic  risks  to 
humans,  and  suggested  that 
tmcertainties  by  several  orders  of 
magnitude  may  result: 

"The  main  difficulties  for  the  future, 
however,  lie  in  situations  where  human  data 
are  inadequate,  or  even,  non-existent  In 
these  situations  the  extent  of  risk  to  man  can 
only  be  judged  on  the  basis  of  the  results  of 
laboratory  tests,  including  long-term  tests  on 
animals.  In  making  the  jump  bxtm  animals  to 
man,  3  basic  assumptions  have  to  be  made: 
Firstly,  we  need  to  assume  that  an  agent 
which  reduces  life  expectation  by  a  certain 
percentage  in  an  animal  will  reduce  life 
expectation  by  the  same  percentage  in  man 
and  not  by  the  same  actual  length  of  time. 
Secondly,  we  need  to  assume  that  man  is 
equally  sensitive  to  the  carcinogenic  effects 
of  an  agent  as  the  laboratory  species  in 
which  tests  have  been  carried  out.  Thirdly, 
we  need  to  assume  that  there  is  a  linear 
relationship  between  exposure  and  loss  of 
life  expectation.  The  first  of  these 
assumptions  is  generally  well  borne  out  for 
known  carcinogens  for  which  there  exist  both 
human  and  animal  data.  The  second 
assumption  is  probably  also  generally 
reasonable.  However,  intersfrain  and 
interspecies  differences  in  susceptibility  to 
carcinogens  are  known  to  exist  and  are 
sometimes  so  marked  that  an  agent  which 
gives  positive  results  in  one  sfrain  or  species 
at  a  well  tolerated  dose-level  may  be  without 
detectable  carcinogenic  effect  in  another 
species  even  at  maximum  tolerated  doses. 
Where  the  animals  used  for  tests  have  built 
into  them  genetically-determined  high 
susceptibility  to  the  development  of  certain 
tumours,  or  where  they  carry  tumour  viruses 
which  increase  the  risk  of  tiunour 


development  (see  3.3.3).  it  is  highly  likely  that 
the  animals  used  are  more  susceptible, 
possibly  by  several  orders  of  magnitude,  than 
man.  On  the  other  hand,  the  possibility  that 
man  is  more  susceptible  than  any  of  the 
usually  used  species  of  laboratory  animal  can 
never  be  excluded.  The  third  assumption  is, 
as  we  have  already  argued  (see  7. 16), 
conservative."  (Roe.  S.  84A-64B) 

A  number  of  other  industry  witnesses 
and  commentors  emphasized  the 
importance  of  such  factors  as 
metabolism,  pharmacokinetics,  and 
DNA  repair,  and  urged  OSHA  to  take 
account  of  these  factors  in  evaluating 
experiments.  For  reasons  elaborated  in 
the  Sections  titled  Testing  at  High  Doses 
and  Metabolism.  OSHA  concludes  that 
such  factors  are  not  of  major  importance 
in  the  qualitative  extrapolation  of 
experimental  results  to  predict  the 
existence  of  a  risk  to  exposed  workers. 
OSHA  agrees  that  such  factors  would  be 
important  if  detailed  quantitative 
estimates  of  risk  were  to  be  made  for 
the  purpose  of  risk-benefit  comparisons. 
However,  the  testimony  and  exhibits 
quoted  above  indicate  that  (a)  for  most 
carcinogens  information  on  comparative 
metabolism  and  pharmacokinetics  is  not 
presently  available,  and  is  unlikely  to 
become  available  without  direct 
experimentation  in  man;  (b)  our 
imderstanding  of  these  phenomena  is 
insufficient  to  make  confident 
predictions  in  the  absence  of  precWe 
data.  Hence  the  primary  significance  of 
this  testimony  is  that  metabolic  and 
pharmacokinetic  differences  add 
enormously  to  the  difficulties  and 
uncertainties  involved  in  quantitative 
extrapolation.  Other  factors  discussed 
in  the  testimony  quoted  above, 
particularly  inter-individual  variations 
and  interactions  with  environmental 
and  host  factors,  also  contribute  greatly 
to  these  diffictilties  and  uncertainties.  In 
fact,  some  of  these  factors  also  lead  to 
substantial  uncertainties  even  in  ranking 
chemicals  relative  to  each  other  in  the 
degree  of  risk  they  pose  to  exposed 
himians. 

6.  The  Role  Played  by  Quantitative  Risk 
Estimation  in  the  Regulatory  Process 

Representatives  of  several  federal 
agencies  discussed  the  role.played  by 
quantitative  risk  estimation  in 
regulatory  activities  that  fell  within  their 
purview.  EPA  provided  the  following 
description  of  its  procedures  in  its 
official  comments: 

"Since  carcinogens  differ  radically  in 
potency.  EPA  has  taken  the  view  that 
quantification  has  a  significant  role  to  play  in 
the  regulatory  process.  Thus,  section  3.5.3  of 
EPA's  Interim  Cancer  Assessment  Guidelines 
calls  for  estimates  of  cancer  risk  utilizing  a 
variety  of  risk  extrapolation  models. . . ."  (41 
Fed.  Reg.  21405  (1976)].  Risk  estimates  are 
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pcifonned  by  the  Agency's  Carcinogen 
Aaseument  Group  ("CAG").  In  providing 
these  estimates,  CAG  has  been  assiduous  in 
pointing  oat  that  cancer  risk  quantification  is 
at  the  fatntieTS  of  science  and  that  the  results 
must  be  regarded  as  crude  because  of  the 
great  number  of  uncertainties  involved  in  the 
process.  Accordingly,  the  Agency  has  been 
advised  that  these  estimates  cammt  be 
ifgaideri  as  much  mofc  thsn  "befl  fatk" 
estimates.  NevertfaeiesB,  the  piocesa  has  beoi 
a  useful  one.  in  that  it  tiM|Biriiiilirl  ns  some 
measure,  however  imprecise,  of  the 
magwtnde  of  the  canoer  risk  m  qaeatifliL  We 
beiiere  that  a  niiaaliteli—T  riaic  asaBssment 
can  be  an  important  factor  in  determining 
whether  to  regulate  a  substance  or  what 
priority  it  should  be  given  as  well  as  how 
much  to  regulate  the  substance."  (EPA.  S.  10- 
11]  (footnote  omitted) 

EPA  referred  in  these  comments  to  its 
Interim  Cancer  Assessment  Guidelmes: 

"When  an  agent  is  judged  to  be  a  potential 
human  carcinogen,  estimates  should  be  made 
of  its  possible  impact  on  public  health  at 
current  and  anticipated  levels  of  exposure. 
The  available  techniques  for  assessing  the 
magnitude  of  cancer  riak  to  human 
populations  on  the  basis  of  animal  data  only 
are  very  crude  due  to  uncertainties  in  the 
extrapolation  of  dose-response  data  to  very 
low  dose  levels  and  also  because  of 
differences  in  levels  of  susceptibility  of 
animals  and  humans.  Hence,  the  ride 
estimates  should  be  regarded  only  as  rough 
indications  of  effect.  Where  appropriate,  a 
range  of  estimates  should  be  given  on  the 
basis  of  several  modes  of  extrapot^iaiL'*  (41 
FR  21405,  Section  ZO] 

EPA  procedures  woe  described 
further  by  Mr.  Steven  Jellinek.  Assistant 
Administrator  for  Toxic  Substances,  and 
Dr.  Roy  Albert  Chairman  of  the 
Carcinogen  Assessment  Group: 

"The  second  question  of  how  much  cancer 
the  agent  is  likely  to  cause  is  answered  by 
use  of  various  mathematical  extrapolation 
models  applied  to  the  animal  or 
epidemiological  results  together  with 
estimates  of  the  levels  of  exposure  to  the 
agent  to  the  extent  that  such  estimates  can  be 
made.  These  quantitative  estimates  are 
regarded  as  crude  and  offered  only  to  give 
rough  estimates  of  the  magnitude  of  the 
public  health  problem.  Such  estimates  may 
be  of  use  in  setting  regulatory  priorities  or  in 
determining  levels  of  feasible  control." 
(Albert  S.  2)  l 

***** 

"EPA  uses  a  two-step  decision-making 
process  to  regulate  potential  carcinogens.  The 
first  decision  faced  is  whether  a  particular 
substance  poses  a  cancer  risk.  The  second 
decision  is  what  regnlatoiy  action,  if  any, 
should  be  taken  to  reduce  the  risk.  The  two 
decisions  are  reached  separately. 

"Once  EPA  has  determined  that  a 
substance  being  evaluated  does  pose  a 
carcinogenic  risk,  EPA  proceeds  to 
independent  analyses  of  the  magnitude  of  the 
risk  posed  by  the  substance  and.  where  the 
law  permits  us  to  do  so,  the  socio-economic 
impacts  of  regulating  the  substance.  Both 


analyaaa  are  completed  before  the  Agency 
reaches  a  regulatory  decision.  The  magnitude 
of  the  risk  plays  a  significant  role  in  EPA's 
regulatory  process,  entering  into  the  decision 
whether  to  regulate  a  substance,  what 
priority  we  give  to  regulation  of  the 
substance,  and  what  type  of  regulatory  action 
(if  amy)  we  should  take."  (Jellinek,  S.  ^ 

In  oral  testimony,  Mr.  Jellinek  and  Dr. 
Albert  amplified  these  statements  to 
some  extent  Specifically,  they  stated 
that  EPA  has  been  conducting 
quantitative  risk  assessments  where 
possible  prior  to  taking  regolatoiy  action 
since  197V  (Tr.  2289),  and  that  it  uses  the 
linear  non-threshold  dose-response 
model  as  well  as  other  extrapolation 
models  and  displays  the  i^siilts  of  each 
(Tr.  2289-2291).  In  some  cases 
quantitative  risk  assessments  have  not 
been  possible  (Tr.  2294). 

Mr.  Jellinek  emphasized  that  some 
statutes  administered  by  EPA  require 
risk-benefit  balancing,  whereas  othos 
spetafy  technology-based  controls,  and 
that  the  role  of  risk  assessment  is 
different  in  the  two  cases  (Tr.  2323).  Mr. 
Jellinek  emphasized  the  uncertainties 
involved  in  risk  assessment  in  response 
to  a  qtiestion  about  risk-benefit  analysis: 

"Weil.  I  think  that  it  really  depends  upon 
what  soBeoae  thinks  it  means  when  they  say 
a  risk-benefit  analysis.  I  think  if  you  are 
talking  about  quantifying  risks  and  benefits 
in  commensnrable  units,  I  think  that  is 
extremely  difficult  and  I  fiankly  do  not  think 
it  can  be  done.  If  you  are  talking  about  trying 
to  get  as  good  an  idea  quantitatively  and 
otherwise  of  what  the  risk  is,  aiui  as  good  an 
idea  quantitatively  or  otherwise  of  what  the 
benefit  is.  and  then  exercising  your  thus 
informed  judgment  to  make  a  decision,  that 
not  only  can  be  done  but  it  has  been  done 
and  it  has  got  to  be  done  or  else  we  are  not 
going  to  make  any  deciajoni."  OeUinek.  It. 
2322) 

Dr.  Albert  made  a  similar  comment  in 
response  to  a  question  as  to  whether  he 
felt  comfortable  when  quantitative  risk 
estimation  is  used  in  risk  benefit 
analysis: 

"Provided  it  is  used  with  the  understanding 
of  the  limitations,  which  I  think  are  probably 
not  any  greater  than  the  limitations 
associated  with  socioeconomic  impact 
assessments.  Those  have  a  great  deal  of 
uncertainties  attached  to  them. 

"In  point  of  fact  the  Air  Office  in  the  EPA 
is  using  the  quantitative  risk  assessment  for 
the  purpose  of  making  priority  judgments  as 
to  which  agents  it  is  going  to  be  looking  at 
which  carcinogens."  (Albert  Tr.  2389) 

In  sum,  EPA  has  determined  that 
quantitative  risk  estimation  is  a 
constructive  element  in  both  the 
priorities-setting  process  and  as  an 
element  in  the  setting  of  standards, 
recognizing  the  limitations  involved. 

Mr.  S.  John  Byington,  Chairman  of  the 
Consumer  Product  Safety  Commission, 


stated  in  response  to  questions  that  the 
Commission  does  not  differentiate 
between  carcinogens  for  regulatory 
purposes,  and  uses  quantitative  risk 
estinntion  only  in  terms  of  setting 
priorities.  (Tr.  2089,  2095) 

Dr.  Donald  Kennedy  (Commissioner, 
FDA]  limited  his  comments  on  this  issue 
primarily  to  suggestions  that  091A 
should  use  quantitative  risk  asseasatent 
as  oae  component  of  decision-making 
[S.  11).  He  introduced  one  FDA 
rulemaking — the  proposed  mle  to  revoke 
the  interim  food  additive  regulation  for 
saccharin  and  its  salts  (42  FR  1^96).  fai 
that  dociunent  FDA  made  estimates  of 
potential  risks  to  humans  consuming 
saccharin,  these  estimates  being  derived 
both  from  animal  tests  and 
epidemiological  data  (p.  20002).  FDA 
then  used  these  estimates  only  in  a 
general  way  to  support  its  proposed 
rule: 

"The  Food  and  Drug  Administration  thus 
considers  the  animal  data  and  the  human 
epidemiological  data  on  saccharin  to  be 
compatible.  The  estimated  excess  risk  to  the 
individual  of  developing  bladder  cancer  from 
lifetiine  use  of.  e.g.,  150  milligrams  of 
saccharin  per  day,  is  believed  to  be 
somewhere  between  zero  and  4  per  lOJMXL 
The  estimated  population  risk  in  the  United 
States,  assuming  such  use  by  each  individual, 
is  somewhere  between  zero  and  1,200  cases 
per  year. 

"Although  the  risk  from  consumption  of 
saccharin  is  small  compared  to  that  of  other 
health  hazards,  e.g.,  cigarette  smoking, 
saccharin  is  only  one  of  a  potentially  large 
number  of  hazards  present  in  our 
environment  The  Commissioner  believes  that 
reduction  of  prolonged,  general  exposure  to  a 
number  of  weakly  carcinogenic  substances  in 
our  environment  as  they  are  discovered  may 
be  essential  to  reduce  the  total  incidence  of 
cancer."  (42  FR  20002) 

Dr.  Richard  Bates  (NIEHS;  FDA) 
discussed  this  assessment  and  stated: 

"Yes,  but  it  was  done  just  as  kind  of  a 
crude  handle  of  where  we  might  be,  and  then 
the  conclusion  was  that  we  get  rid  of 
exposure.  We  rechoed  it  to  the  lowest 
feasible  level,  which  is  zero  in  the  case  of 
saccharin."  (Tr.  684) 

In  response  to  questions,  Dr.  Keimedy 
indicated  his  opinion  that  quantitative 
risk  assessments  should  be  used  for 
priority-setting  and  for  public  education, 
but  not  for  risk-benefit  analysis  as  a 
component  of  regulatory  decision- 
making: 

"I  think  you  are  really  asking  whether  the 
second  [assessment  or  extrapolation  of  risks 
for  humans]  I  am  saying  that  it  should  be 
done  because  there  are  very  often  important 
purposes  affiliated  with  it  perhaps  setting  of 
agency  priorities,  perhaps  pnbhc  education 
about  a  hazard,  various  things,  but  that 
seldom  is  the  precise  magnitude  of  an 
assessed  or  extrapolated  risk  a  critical 
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feature  in  Stage  Three,  namely,  regulatory 
decision-making."  (Kennedy,  Tr.  514) 

Dr.  M.  Adrian  Gross  (FDA)  stated  in 
response  to  questions  that  he  was 
familiar  with  only  one  proposed 
regulation  in  which  FDA  had  used 
quantitative  estimation  of  risk  for 
regulatory  purposes  (Tr.  1940).  In  that 
proposed  regulation,  applying  to 
residues  in  food-producing  animals  (42 
FR  10477),  Dr.  Gross  stated  that  the 
Mantel-Bryan  extrapolation  procedure 
was  not  used  to  assess  human  risk,  and 
indeed  he  emphasized  that  "one  cannot 
use  the  Mantel-Bryan  procedure  or  other 
procedures  like  it  to  assess  human  risk 
at  all"  (Tr.  1938). 

The  representatives  from  NIOSH,  Mr. 
Baier.  Dr.  Groth.  and  Dr.  Yodaiken. 
stated  that  it  was  NIOSH's  position  that 
the  potency  of  carcinogens  has  very 
little  weight  and  should  not  be 
considered  in  evaluating  carcinogens 
(NIOSH.  Tr.  3063-3067,  3112-3113).  It  is 
not  used  by  NIOSH  even  for  evaluating 
priorities: 

"In  animal  experiments  there  is  a 
difference,  of  course,  in  dose  response  in  the 
same  species  to  different  chemicals. 
However,  unless  we  have  human  data  we 
really  cannot  evaluate  these  comparisons 
between  chemicals  in  humans  unless  we 
have  this  data.  We  have  to  assume  that  these 
chemicals  have  the  same  or  equal  potency  in 
humans  until  some  other  data  is  acquired." 
(Groth,  Tr.  3064-3065) 

Mr.  Richard  Peto  (Oxford  Univ.) 
described  the  procedure  for  regulating 
carcinogens  in  the  United  Kingdom  by 
the  Carcinogenicity  Committee  of  the 
Department  of  Health  and  Social 
Security,  of  which  he  was  a  member  (Tr. 
2568-2570).  He  explained  that  "potency" 
of  carcinogens  was  considered  in  this 
process  only  in  an  informal  way,  and 
that  modeling  techniques  for  risk 
assessments  are  not  used: 

"No.  I  think  that  they  are  not  of  great  value. 
The  formal  modeling  I  think  is  not  of  great 
value.  I  think  that  many  of  the  models 
currently  employed  are  misleading.  They  give 
a  misleading  impression  of  safety  sometimes. 
And  I  think  that  their  logical  basis  is,  in 
some  cases,  rather  unsound,  and  that  many  of 
them  have  implicitly  the  assumption  that 
there  is  no  equivalent  background,  and  that 
this  is  very  dangerous. 

"So  I  think  that  we  do  not  use  models,  and 
I  am  glad  we  do  not.  I  am  the  only  statistician 
on  this  committee."  (Peto,  Tr.  2570) 

In  summary,  EPA  is  the  only  one  of 
the  five  agencies  whose  procedures 
were  discussed  in  the  Record  which 
makes  quantitative  estimates  of  risk  on 
a  regular  basis  in  determining  the  degree , 
of  regulation.  The  Agency  believes: 

".  .  .  that  a  quantitative  risk  assessment 
can  be  an  important  factor  in  determining 
whether  to  regulate  a  substance  or  what 


priority  it  should  be  given  as  well  as  how 
much  to  regulate  the  substance."  (EPA,  S.  11) 

This  belief  is  qualified  by  the  EPA's 
recognition  of  the  uncertainties  involved 
in  quantitative  risk  estimation,  and  in 
fact  its  decisions  on  "how  much  to 
regulate  the  substance"  are  not  based 
on  mathematical  comparisons  of  risks 
and  benefits,  even  where  EPA  (imlike 
OSHA)  is  required  by  statute  to  balance 
risk  and  benefits.  As  Mr.  Jellinek 
explained  (Tr.  2322),  EPA's  procedure  is 
to  get  "as  good  an  idea  quantitatively  of 
what  the  risk  is,"  and  then  to  exercise 
its  "thus  informed  judgment  to  make  a 
decision."  Other  agencies  concur  as  to 
the  usefulness  of  risk  assessments  for 
priorities  setting. 

7.  Specific  Proposals  for  Making  Low- 
Dose  Risk  Estimates  and  for  Using 
Them  in  Regulation 

As  noted  earlier,  a  number  of 
witnesses  and  participants 
reconunended  that  OSHA  should  use 
quantitative  risk  estimates  in  the 
standards  setting  process.  Section 
Xl.B.7  contains  a  detailed  discussion  of 
these  proposals  and  their 
methodological  deficiencies.  This 
section  is  limited  to  a  discussion  of  the 
implications  of  large  uncertainties  in 
health  estimates  for  the  usefulness  of 
such  analyses.  Only  one  fully  specified 
procedure  was  proposed  by  any 
participant.  Dr.  Richard  Wilson 
(Harvard  Univ.)  proposed  a  procedure 
by  which  the  concept  of  "feasibility"  of 
control  should  be  replaced  by  a  risk- 
benefit  analysis.  In  brief,  Wilson 
proposed  that  a  "conservative"  estimate 
of  risks  at  low  doses  should  be  derived 
by  application  of  the  linear  non- 
threshold  model  to  either  human  or 
animal  data,  and  that  a  specific  level  of 
exposure  should  be  regarded  as 
acceptable  if  the  calculated  risk  were 
less  than  10~*  per  year  (i.e.,  risk  less 
than  1  cancer  per  100,000  workers  per 
year).  At  higher  risk  levels  the  number 
of  lives  likely  to  be  saved  by  specific 
measures  to  reduce  exposure  should  be 
calcurated,  and  control  measures  should 
be  regarded  as  justified  if  their 
estimated  cost  does  not  exceed  $1 
million  per  life  saved.  Additional  details 
of  the  proposed  procedure,  including 
methods  for  extrapolating  ft-om  partial 
lifetime  exposure  data,  were  given  in  Dr. 
Wilson's  statement. 

There  are  a  number  of  methodological 
problems  with  Dr.  Wilson's  proposal 
which  would  make  it  unreasonable,  if 
not  arbitrary,  for  OSHA  to  adopt  it  This 
section  will  deal  only  with  the 
dependence  of  this  procedure  on  reliable 
assessments  of  risk.  His  procedure 
would  require  the  assiunption  that  the 


estimates  of  risk  generated  by  it  are 
sufficiently  accurate  to  balance  against 
estimates  of  control  costs.  As  shown  in 
the  preceding  two  sections,  enormous 
uncertainties  are  introduced  into 
extrapolations  from  animals  to  man  by 
such  factors  as  differences  in 
metabolism,  pharmacokinetics,  and 
scaling  factors.  Even  Dr.  Wilson,  who 
minimized  such  differences  in  his 
testimony,  acknowledged  the  possibility 
of  errors  by  up  to  a  factor  of  200  from 
scaling  factors  alone  (Hearing  Exhibit 
51).  Even  wherie  epidemiological  data  in 
hiunans  are  available  as  the  basis  for 
extrapolation,  substantial  uncertainties 
may  be  introduced  by  different 
interpretations  of  the  existing  data, 
selection  of  "best"  data  from  which  lo 
extrapolate,  and  extrapolation  from 
partial-lifetime  to  full-lifetime  risks  (see 
Nisbet  (Post-hearing  Comments 
(Hearing  Exhibit  224e),  and  Wilson, 
Response  to  Nisbet  (Hearing  Exhibit 
251B)).  Finally.  Wilson's  use  of  a  linear, 
non-threshold  extrapolation  model  was 
rejected  as  too  conservative  by  many 
industry  witnesses,  whereas  in  fact  it 
wjs  not  as  conservative  as  other  models 
in  one  respect:  it  did  not  incorporate  a 
statistical  upper  confidence  limit.  On  the 
basis  of  these  and  other  limitations 
discussed  in  the  preceding  sections,  and 
section  XI,  OSHA  concludes  that 
neither  Wilson's  procedure  nor  any 
other  comparative  risk  framework  that 
could  be  devised  would  be  reliable 
within  a' factor  of  100  or  more,  usually 
much  more.  Although  estimates 
obtained  by  the  use  of  this  procedure 
may  help  OSHA  to  make  "informed 
judgments",  clearly  it  is  not  useful  in 
practice  to  set  standards. 
The  only  other  specific 
recommendation  for  a  risk  assessment 
procedure  presented  in  the  record  is  that 
of  the  Scientific  Committee  of  The  Food 
Safety  Coimcil.  After  extensive 
discussion  of  alternative  methods  of  risk 
assessment,  they  made  the  following 
recommendation: 

"7.  The  choice  of  mathematical  procedures 
for  low  dose  extrapolation  has  no  firm 
biological  basis  and  must  to  some  extent  be 
arbitrary.  But  the  chief  alternative  to  low 
dose  extrapolation  is  the  setting  of  zero 
tolerances  for  any  substance  that  is  harmful 
at  sufficiently  high  doses,  i.e.  nearly 
everything.  But  zero  tolerances  are  hot 
reasonable  alternatives  for  many  agents 
which  have  clear  benefits  for  man.  Thus,  risk 
assessment  is  unavoidable  and  must 
implicitly  or  expUcitly,  involve  a  balancing  of 
risk  and  benefit.  We  recommend  the  gamma 
multi-hit  model  for  estimating  responses  at 
low  dose  levels  and  the  virtually  safe  dose, 
corresponding  to  an  arbitrarily  small  level  of 
risk,  chosen  for  each  agent  by  decision- 
making authorities  after  consideration  of  the 
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risk  and  benefits  involved."  (Food  Safety 
Council  1978.  p.  119;  Hearing  Exhibit  227) 

There  are  serious  questions  about 
whether  this  proposed  procedure  for 
food  additives  would  be  compatible 
with  OSHA's  statutory  mandate  to 
"assure"  protection  of  workers'  health 
"to  the  extent  feasible."  Apart  from  this, 
the  procedure  would  utilize  the  gamma 
multi-hit  extrapolation  model,  which  as 
shown  above  has  received  no  support 
from  the  scientific  community. 

Dr.  Joyce  McCann  (Univ.  of 
California)  discussed  what  she  believed 
was  the  proper  role  of  risk  assessment 
in  the  regulatory  process  in  her  written 
statement.  While  recognizing  that 
estimates  of  carcinogenic  potency  may 
be  uncertain  by  one  or  two  orders  of 
magnitude,  she  concluded  that  they  may 
still  be  useful  as  a  "check  on  the. 
reasonableness  of  a  standard  set 
according  to  feasibility": 

"Risk  estimates  can  be  wrong  by  an  order 
of  magnitude,  or  even  more,  and  still  be 
useful  as  rough  estimates  in  determining  if 
the  lowest  feasible  level  is  compatible  Avith 
acceptable  risk."  (McCann,  S.  3)     j 

In  oral  testimony  she  expanded  upon 
this  concept: 

"Well,  certainly  for  prioritizing  chemicals, 
potency  can  have  great  value.  I  mean,  when 
one  is  faced  with  a  very  long  list  and  you 
have  to  decide  where  to  start,  I  think  potency 
and  human  exposures  should  play  a  very 
useful  role  in  ordering  priorities.  And  I 
suspect  that  is  how  they  will  end  up  being 
used. 

"But  in  addition,  I  would  also  like  to  see  an 
awareness  of  an  upper  limit  exposure  based 
on  a  risk-assessment  calculation  after  lowest 
feasible  levels  are  set,  a  check."  (McCann,  Tr. 
1602] 

However,  she  cautioned  that:   j 

"Although  risk  estimates  can  be  useful 
within  the  context  of  the  lowest  feasible  level 
approach,  they  should  not  be  used  to  set 
exposure  levels  higher  than  the  lowest  levels 
feasible."  (McCann,  S.  4) 

This  suggestion  is  compatible  with  the 
reservations  expressed  above  about  the 
use  of  uncertain  estimates  in  making 
precise  cost-benefit  comparisons.  Dr. 
McCann's  suggestion  appears  to  be  to 
use  risk  assessments  to  check  whether 
the  rough  estimates  of  risk,  at  the  lowest 
feasible  level,  are  not  too  high  to  be 
"acceptable".  If  they  are,  then  action  by 
Congress,  EPA  under  the  Toxic 
Substances  Control  Act,  or  other  actions 
may  be  appropriate. 

A  similar  suggestion  was  made  by  Mr. 
Jellinek  and  Dr.  Albert  (EPA): 

"Second,  we  encourage  OSHA  to  include 
risk  estimation  in  its  regulatory  process. 
While  cancer  risk  estimation  is  an  imprecise 
endeavor  involving  many  uncertainties,  such 
estimation  does  succeed  in  providing  some 


measure  of  the  magnitude  of  risk  posed  by  a 
substance.  Such  estimation  should  be  used,  in 
some  instances,  to  determine  whether  to 
regulate.  If  a  substance  is  believed  to  be  a 
carcinogen  but  is  a  weak  carcinogen  to  which 
few  persons  are  exposed,  the  best  regulatory 
course  might  be  to  defer  any  regulation  in 
favor  of  concentrating  limited  resources  on 
higher  toxicity,  higher  exposure  substances. 
OSHA's  proposal  does  not  appear  to  permit 
the  agency  to  adopt  this  course.  We  believe 
that  OSHA  also  should  use  estimation  of  risk 
to  help  estabUsh  priorities  and  to  help 
determine  "feasibility"  of  various  levels  of 
control.  The  greater  the  degree  of  risk  posed 
by  a  substance,  the  tighter  the  control  should 
be  of  that  substance."  (Jellinek,  S.  5-6, 
emphasis  added] 

"Finally,  a  comment  on  the  matter  of 
quantitation  of  cancer  risks.  The 
extrapolation  of  cancer  risks  to  very  low 
levels  of  exposure  is  undoubtedly  more  useful 
to  EPA  than  OSHA.  In  the  general 
environment,  exposure  to  carcinogens  can 
commonly  be  very  low  and  involve  large 
populations.  In  the  occupational  setting  the 
potential  for  exposure  is  always  high. 
Nevertheless,  because  carcinogens  can  vary 
in  potency  by  as  much  as  a  million  fold, 
OSHA  should  strongly  consider  using 
quantitative  risk  assessment  to  the  extent 
possible  for  prioritization  of  chemicals  and  as 
a  factor  in  judging  feasibility  of  regulatory 
control.  (Albert,  S.  6] 

8.  Performing  Risk  Calculations  for 
Individual  Substances 

A  number  of  risk  calculations  for 
specific  chemicals  were  introduced  into 
the  record  in  statements  and  exhibits 
(see,  for  example,  the  statements  of  Drs. 
Wilson,  Hoel,  and  exhibits  thereto).  For 
two  chemicals,  vinyl  chloride  and 
saccharin,  a  range  of  estimates  derived 
by  different  methods  was  presented: 
these  estimates  provide  a  good 
illustration  of  the  sfrengths  and 
weaknesses  of  the  various  techniques. 

(a)  The  example  of  vinyl  chloride. — 
For  comparative  purposes,  all  the  risk 
estimates  presented  in  the  record  are 
converted  here  to  lifetime  risks  at  an 
exposure  level  of  1  ppm.  Seventeen  such 
estimates  are  presented  in  the  first  table 
below,  with  the  method  of  extrapolation 
and  the  source  of  data.  These  estimates 
span  an  enormous  range;  even  if  the 
"threshold"  postulated  by  Claus  is 
discounted,  estimates  of  risk  at  1  ppm 
range  from  10"*  to  less  than  10"'— more 
than  a  million-fold  variation.  The 
variation  arises  from  several  sources: 
use  of  different  source  data,  different 
extrapolation  models,  and  in  some  cases 
calculation  of  upper  confidence  limits. 
However,  other  variables,  such  as 
scaling  factors,  interspecific  differences 
in  susceptibility,  and  prenatal     ^^^ 
exposures,  were  not  considered^ythe 
cited  authors,  so  that  the  full  range  of 


possible  variation  is  still  not 
represented. 

(b)  The  example  of  saccharin.  The 
second  table  below  was  compiled  by  the 
Committee  for  a  Study  on  Saccharin  and 
Food  Safety  Policy  (NAS  1978).  It  shows 
a  range  of  variation  of  more  than  5 
million-fold  in  estimates  of  human  risk, 
although  all  the  estimates  were  derived 
from  the  same  set  of  experimental  data 
on  rats.  Other  estimates  of  saccharin 
risks  included  in  the  record,  including 
those  by  FDA  {41  FR  20002),  Wilson  (S. 
41.  73).  and  OTA  (1977),  fall  within  this 
range.  However,  at  least  one  published 
estimate  of  risks  posed  by  saccharin  lies 
outside  this  range.  Miller  et  al.  (1978), 
extrapolating  from  human 
epidemiological  data,  estimated  that 
lifetime  use  of  saccharin  by  the  U.S. 
population  might  result  in  as  many  as 
48,000  cases  of  bladder  cancer  per  year, 
equivalent  to  a  lifetime  risk  of  15.000 
cases  per  million  exposed.  Thus  the 
possible  range  of  risk  estimates  for  this 
chemical  is  greater  than  10  million-fold. 

(c)  General  conclusions.  For  each  of 
these  two  chemicals,  estimates  of 
possible  risks  at  exposure  levels  which 
are  currently  permitted  vary  over  ranges 
of  1-10  million  or  even  more.  Few 
chemicals  have  been  more  thoroughly 
studied  than  vinyl  chloride,  which  is  one 
of  only  half  a  dozen  chemicals  for  which 
numerical  data  on  risk  derived  frtim 
human  studies  are  available  (NAS, 
1975a).  Yet  even  in  this  case  it  is  not 
possible  to  state  whether  the  cost  of 
averting  one  occupationally-related 
cancer  is  greater  than  $100  million 
(Wilson  S.  53),  or  as  little  as  $100,000. 
Clearly  it  would  be  not  only 
unjustifiable  but  irresponsible  for  OSHA 
to  use  any  such  single  point  estimate  as 
part  of  a  simple  summary  cost/benefit 
statement  (and  guide  to  standard 
setting)  as  proposed  by  Wilson.  In  the 
face  of  imcertainties  of  many  orders  of 
magnitude  in  anticipated  cancer  risks,  a . 
fair  analysis  of  available  facts  must 
alert  the  decision-maker  to  the  wide    • 
range  in  the  level  of  cancer  risk  which 
may  reasonably  be  foreseen  under 
alternative  interpretations  of  available 
data. 

Single-point  estimates  of  risk  are 
inappropriate.  In  view  of  the  health- 
protective  mandate  of  the  OSHA  Act.  it 
is  particularly  necessary  for  OSHA  in 
considering  standards  for  carcinogens  to. 
take  appropriate  notice  of  the  many 
types  of  circumstances  which  can  lead 
to  much  greater  himian  risks  than  might 
be  inferred  from  simple  "best  estimate" 
calculations  based  on  standard  linear 
no-threshold  interpolation.  Among  these 
circumstances  are: 

•  Difference  in  species  sensitivity.  As 
previously  noted  (see  comments  of  Dr. 


Federal  Register  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Rules  and  Regulations  5199 


Trump.  Tr.  1974-5,  quoted  above),  the 
potency  of  beta-qaphthylamine  in 
inducing  bladder  cancer  in  animal    . 
systems  would,  if  directly  used  in  the 
absence  of  human  data,  have  led  to  a 
understatement  of  the  actual  human 
cancer  hazard  of  this  material. 
Available  data  for  quantitatively 
comparing  cancer  risks  for  man  and 
other  species  are  so  few  at  present  that 
1)  even  if  available  data  fi^m  the  most 
apparently  sensitive  animal  species  is 
used  for  cancer  risk  assessment  on  a 
particular  substance  and  2)  even  if  a 
conservative  scaling  factor  is  used  for 
the  animal  to  himian  dose  conversion, 
there  should  generally  be  considered  to 
be  an  appreciable  chance  that  the 
human  risk  might  greatly  exceed  the 
calculated  animal  risk  due  to  intrinsic 
differences  in  species  sensitivity. 
Absent  other  information,  it  would  not 
be  unreasonable  in  presenting  risk 
estimates  to  allow  for  a  possible 
tmcertainty  of  100-fold  or  more  from  this 
factor  alone. 

•  Differences  in  individual 
sensitivity.  Animal  carcinogenesis  data 
usually  represent  the  response  of 
relatively  homogeneous  groups  of 
animals.  Animal  colonies  are  often 
inbred,  reducing  genetic  variation 
among  individual  animals,  and  there  is  a 
deliberate  effort  to  minimize  the 
variability  in  environmental  exposures 
which  might  interact  with  the  substance 
being  tested  for  carcinogenicity.  By 
confrast,  it  was  noted  repeatedly  in  the 
hearings  that  worker  populations 
exposed  to  carcinogens  can  be  expected 
to  be  relatively  heterogeneous 
collections  of  individuals — with 
substantial  variations  in  both  genetic 
factors  (influencing,  inter  alia,  metabolic 
handling  of  carcinogens  and  the 
efficiency  of  repair  of  pre-carcinogenic 
DNA  lesions)  and  potentially  interacting 
environmental  factors  (e.g.,  the 
difference  in  cancer  risk  between 
smoking  and  non-smoking  asbestos 
workers).  Even  if  the  basic  form  of  the 
relationship  between  dose  and  cancer 
risk  within  each  individual  is  linear,  if 
there  are  substantial  differences 
between  individuals  in  susceptibility 
(slope  of  the  dose/cancer  risk 
relationship)  within  an  exposed 
population,  the  nimiber  of  cancers 
produced  in  a  population  by  low  doses 
of  carcinogen  will  generally  exceed  the 
number  which  would  be  expected  from 
a  simple  linear  interpolation  from  high 
dose  observations.  The  degree  to  wWch 
a  simple  linear  interpolation  may 
tmderstate  the  true  risk  due  to  such 
individual  variability  is  not  yet  known 
for  any  specific  carcinogen. 


It  is  recognized  that  there  may  be 
factors  which  would  result  in  a  linear 
extrapolation  being  an  over-estimate  of 
the  risk,  but  the  Secretary  must  be 
especially  concerned  with  the  y 

possibilities  of  high  worker  risk  and  err 
on  the  side  of  caution  (lUD  v.  Hodgson). 
OSHA  will  not,  in  general,  have  any 
reliable  body  of  data  for  predicting  the 
likely  degree  of  individual  human 
variability  in  sensitivity  to  specific 
chemicals  to  be  regulated.  However,  in 
view  of  the  testimony  that  appreciable 
inter-individual  variability  has  been 
observed  in  drug  metabolism  and 
carcinogen  binding  to  DNA  (e.g.  the 
work  of  Hammer  and  Sjoqvist.  1967. 
finding  a  ten-fold  variation  among 
twenty  patients  in  the  half-time  for 
disappearance  of  tricyclic 
antidepressants  from  plasma,  and  the 
work  of  Harris  and  Tnunp.  1976.  finding 
a  70-fold  variation  amoung  37  patients  in 
the  amount  of  the  carcinogen 
benzo(a)pyrene  bound  to  DNA  in  human 
bronchi  ciUtured  tmder  similar 
conditions  (Harris,  S.  3-4)),  there  may 
often  be  an  uncertainty  of  10-fold  or 
more  due  to  this  factor. 

•  "fVoteoueJfecte."  The  original 
Maltoni  animal  experiments  on  the 
carcinogenicity  of  vinyl  chloride  at 
various  dose  levels  illustrate  another 
potential  hazard  of  simple  linear 
interpolation  of  cancer  risks  from  high  to 
low  doses  (Maltoni.  1975).  The  Maltoni 
data  from  experiment  BTl  span  a  very 
large  range  in  dosage  from  50  ppm  to 
10,000  ppm.  By  contrast,  most  current 
carcinogenesis  bioassays  are  done  for 
only  two  very  high  doses  (a  "maximally 
tolerated  dose,"  and  a  dose  estimated  to 
be  about  half  that).  The  Maltoni  data  for 
vinyl  chloride  exhibit  a  plateau  in  the 
carcinogenic  response  at  the  highest 
dose  levels.  There  are  relatively  small 
differences  in  the  yield  of  total  tumors 
or  angiosarcomas  between  the  animal 
groups  given  doses  from  500  to  10,000 
ppm.  At  500  ppm  and  below,  there  is  a 
fall-off  in  timior  yield  compatible  with  a 
linear  dose-response  relationship.  If,  in 
the  case  of  vinyl  chloride,  only  the  two 
highest  dose  levels  (6,000  and  10,000 
ppm)  had  been  tested,  and  a  linear-dose 
response  relationship  had  been  assimied 
beginning  with  the  point  at  6,000  ppm, 
the  risk  at  the  250  ppm  level  would  have 
been  underestimated  by  over  10-fold, 
compared  to  the  actual  results  at  250 
ppm.  Thus,  when  making  risk  estimates 
from  data  covering  a  very  limited  range 
of  dosage,  it  is  quite  possible  that  simple 
linear  interpolation  from  the  lowest  dose 
which  happens  to  be  available  may  lead 
to  ten-fold  or  greater  errors  if  the 
carcinogenic  response  shows  a  plateau 
similar  or  worse  than  that  found  with 


vinyl  chloride.  This  is  essentially  the 
point  made  in  the  testimony  of  Dr. 
Gehring  (Dow  Chemical),  although 
Gehring  presented  his  data  in  a  way 
which  obscured  the  fact  that  "metabolic 
overloading"  in  this  case  gave  rise  to  a 
massive  underestimation  of  risk. 

•  Uncertainty  in  future  chemical 
usage  and  worker  exposure.  A  final 
factor  which  may  contribute  substantial 
uncertainty  to  estimates  of  the  number 
of  cancers  which  may  result  tmder  a 
given  exposure  standard  is  the  future 
changes  in  the  number  of  workers  who 
may  be  subjected  to  exposiu-e  to  the 
regulated  substance.  Clearly,  if  the 
regulated  substance  is  used  in  an 
expanding  industry,  over  a  period  of 
several  years  the  number  of  workers  at 
risk  (and  the  number  expected  to 
eventually  develop  cancer)  may  rise  by 
many-fold  bom  the  number  exposed  at 
the  time  the  standard  is  promulgated.  A 
similar  expansion  of  the  risk  may  occur 
if  the  regulated  substance  comes  into 
wide  use  for  new  applications. 

All  of  these  considerations  make  it 
prudent  to  regard  "best  estimates"  of 
%ancer  risk  from  simple  linear 
interpolation  of  animal  or  human 
epidemiological  data  as  potentially 
imderstating  actual  cancer  risks  by 
orders  of  magnitude. 

9.  Is  Mutagenic  "Potency"  a  Useful 
Predictor  of  Carcinogenic  "Potency"? 

Dr.  Matthew  Meselson  (Harvard 
University)  introduced  a  paper  in  which 
he  and  his  colleague,  K.  Russell,  had 
compared  the  carcinogenic  "potencies" 
of  10  carcinogens  in  rodents  with  their 
mutagenic  "potencies"  as  measured  in 
the  Ames  Salmonella  reversion  test 
(Meselson  and  Russell,  1977).  Both 
carcinogenic  and  mutagenic  potencies 
were  carefully  defined,  and  tfie  authors 
foimc^a  "rou^  .  .  ."  correlation 
between  the  two: 

"For  a  variety  of  compounds  which  are 
both  carcinogenic  and  mutagenic,  it  is  found 
that  the  carcinogenic  potency  k  in  laboratory 
rodents  is  approximately  equal  to  the 
mutagenic  potency  m  in  Salmonella,  using 
definitions  of  k  and  m  given  in  the  text  An 
exception  to  this  relationship  is  noted  for  a 
number  of  nitroso  compounds,  for  which  k  is 
considerably  greater  than  m. 

"It  is  suggested  that  the  carcinogenic 
potency  of  a  mutagenic  compound  for  man 
may  be  roughly  equal  to  that  in  rodents  if  the 
carcinogenic  potencies  are  expressed  in 
terms  of  the  average  normal  life-spans  of  the 
respective  species."  (Meselson  and  Russell, 
1977,  p.  479;  Exhibit  18  to  Hoel  Statement) 

If  such  a  correlation  can  be  confirmed 
by  further  measurements  on  specific 
classes  of  carcinogens,  it  might  perhaps 
prove  possible  to  improve  predictions  of 
potential  low-dose  risks  to  humans, 
avoiding  some  of  the  complexities  and 
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uncertainties  discussed  in  previous 
sections.  However,  at  present,  data  are 
extremely  limited  (see  Goldman,  S.  20). 
OSHA  is  aware  of  a  large-scale  study  in 
progress  which  would  throw  light  on 


this  possibility  [Ames  and  Hooper, 
1978).  Pending  the  results  of  such  a 
study  it  would  be  premature  to  consider 
its  incorporation  into  any  scheme  for 
risk  assessment. 
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Mantel-Bryan  probit  model  (Brown,  1978) 

Rat  dose  adjusted  to  human  dose  by  mg/kg/litotima  equiv^ence. 
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D.  OSHA 's  Conclusions 

On  reviewing  the  mass  of  expert 
testimony  and  conflicting  opinions  in  the 
record.  OSHA  draws  the  following 
conclusions:  j 

1.  The  "potency"  of  a  chemical 
carcinogen  can  be  defined  only  in 
relation  to  a  specific  test  system  and  for 
specific  experimental  conditions. 
Although  there  is  some  correlation 


between  the  relative  "potencies"  of 
carcinogens  in  different  test  systems, 
there  are  also  wide  variations. 

2.  In  the  few  cases  where 
epidemiological  studies  provide  good 
dose-response  data  in  exposed  humans, 
it  is  reasonable  to  make  quantitative 
estimates  of  risks  at  low  exposure 
levels.  For  such  estimates,  a  linear 
exposure-response  relationship  should 
be  assumed  to  represent  a  (single 


number]  "best  estimate"  of  likely  risk. 
Data  on  partial-lifetime  exposures 
should  be  extrapolated  to  predict  full- 
lifetime  risks,  assuming  a  power-law 
relationship  between  response  and 
elapsed  time  unless  there  is  good 
evidence  to  support  a  different 
as'samption^^  a-specific  carcinogen. 

3.  In  cases  where  TtTs  necessary  to 
extrapolate  from  experimental  datain     " 
an,  animal  model  ta  estimate  the  order  of 
magnitude  of  low  dose  risks,  the  multi- 
stage (Armitage-Doll)  model  or  its 
special  case,  the  linear  (one-hit)  model 
have  the  best  empirical  and  theoretical 
justification  for  use  in  making  "best 
estimates"  of  likely  risk  at  specific 
doses.  Estimates  obtained  using  the  log- 
probit  (Mantel-Bryan)  and  other  models 
should  not  be  presented  except  to  show 
the  range  of  potential  uncertainty. 

4.  Pending  further  study  and 
validation,  time-to-event  models  should  . 
not  be  used  in  risk  estimation. 

5.  While  in  the  future  it  may  be 
possible  to  use  measurements  of 
mutagenic  potency  to  predict  relative 
carcinogenic  risks,  at  least  within 
certain  groups  of  carcinogens  for  which 
the  correspondence  may  become  well 
established,  there  is  no  adequate 
understanding  of  the  correlation  for  such 
an  approach  to  be  implemented  at  the 
present  time. 

6.  Where  experimental  data  are 
available  for  several  animal  model 
systems,  it  is  prudent  for  public  health 
reasons  to  use  the  data  from  the  most 
sensitive  system  as  the  basis  for 
extrapolation. 

7.  Extrapolation  from  animal  data  to 
predict  risks  in  humans  introduces  many 
additional  uncertainties.  These  include 
selection  of  appropriate  scaling  factors 
for  size,  lifespan,  and  metabolic  rate; 
differences  in  routes  of  exposure, 
duration  and  schedule  of  exposure, 
absorption,  metabolism,  and 
pharmacokinetics;  differences  in 
intrinsic  susceptibility  and  repair 
capabilities;  intra-population  variation 
in  susceptibility;  and  exposure  to  other 
carcinogens  and  intrinsic  and  extrinsic 
modifying  factors.  At  least  theoretically, 
these  factors  can  affect  the  relative 
response  of  humans  and  Emimals  by 
many  orders  of  magnitude. 

8.  The  uncertainties  involved  in 
extrapolating  from  high-dose  animal' 
experiments  to  predict  low-dose  risks  to 
humans  are  far  too  large  at  present  to 
justify  using  the  estimates  as  the  basis 
for  quantitative  risk/benefit  analysis. 
This  conclusion  is  well  illustrated  by  the 
more  than  million-fold  variation  in  Uie 


estimates  of  risk  derived  by  different 
authors  for  risks  to  persons  exposed  to 
vinyl  chloride  at  the  OSHA  standard  of 
1  ppm. 

9.  Nevertheless,  risk  assessments  may 
be  useful  for  two  purposes:  (a)  to  predict 
relative  risks  different  carcinogens  when 
extensively  studied,  as  the  basis  for 
establishment  of  priorities;  (b)  to        '' 
estimate  reductions  in  risks  as-arfesult 
of  regulatory  action,  when  adequate 
data  exist  to  assess  the  role  of  the  many 
uncertainty  factors.  For  the  latter 
purpose  (b)  single  numbers  for  "best 
estimates"  of  expected  cancer  risk, 
derived  from  linear  interpolations  of 
available  data  should  not  be  used  alone, 
but  should  be  accompanied  by  a 
statement  of  a  reasonable  range  of  risk, 
based  on  cautious  asumptions  in  the 
several  relevant  areas  of  uncertainty. 

PART  D 

IX.  DESCRIPTION  OF  THIS  SET  OF 
REGULATIONS  AND  ANALYSIS^OF 
THE  MAJOR  REGULATORY  ISSUES 

The  previous  discussions  have  set 
forth  the  necessity  of  and  the  scientific 
rationale  for  the  promulgation  today  of 
the  OSHA  Cancer  Policy  to  identify, 
classify  and  regulate  potential  , 

occupational  carcinogens.  We  do  not^ 
intend  to  duplicate  those  discussions       > 
here.  The  following  sections  attempt  to 
explain:  (1)  the  procedural  mechanisms 
which  will  be  utilized  to  accomplish 
these  goals  and  (2)  the  additional 
rationale  and  policy  considerations,  that 
are  not  discussed  in  other  portions  of 
this  preamble,  regarding  the  specific 
regulatory  activity  that  may  ensue. 

For  ease  in  discussing  the  issues,  a 
description  of  this  set  of  regulations 
(and  issues  impUcit  therein)  is  presented 
first.  Other  issues  raised  in  the 
rulemaking  are  discussed  in  Sections  XI 
and  XII  below. 

A.  SCOPE  AND  PURPOSE  (S  §  1990.101 
AND  1990.102) 

In  the  proposed  regulation,  OSHA 
stated  that: 

".  .  .  the  three  proposed  model  standards 
would  apply  to  all  workplaces  in  all 
industries,  including  the  general, 
construction,  maritime  and  agriculture 
industries,  whenever  occupational  exposure 
to  the  toxic  substance,  as  deflned,  occurs." 
(42  FR  54174). 

In  the  course  of  this  rulemaking 
proceeding,  major  criticism  of  this 
proposed  provision  was  made  by  certain 
affected  industries.  Specifically, 
repi^sentatives  of  the  construction. 


maritime  and  agriculture  industries 
argued  that  the  provisions  of  the  model 
standards  and  other  provisions  of  the 
proposed  regulation  should  not  apply  to 
their  industries.  In  addition,  several 
participants  expressed  fee  view  that  the 
proposal,  particularly  certain  provisions 
of  the  model  standards,  should  not 

^pply  to  the  regulation  of  carcinogens  as 
used  in  research  laboratories.  Iminent 
scientists  not  only  expressed  such 
concern  (see  e.g.,  Henry  Pitot)  but  also 
testified  as  to  precautions  presentiy  and 
volimtarily  used.  In  particular,  OSHA 
received  correspondence  from  a  number 
of  academic  institutions  and  scientific 
bodies  expressing  concern  over  the 
potential  impact  of  the  cancer  policy  on 
the  conduct  of  both  instructional  and 
research  activities  in  college  and 
university  laboratories,  especially  in 
laboratories  where  carcinogens  are 
presently  and  necessarily  used  for  the 
purposes  of  cancer  research.  These 
participants  generally  urged  OSHA 
either  to  exclude  research  laboratories 
from  the  application  of  the  proposed 
Part  perse,  or  to  exempt  them  from  the 
regulations  issued  pursuant  to  the  Part, ' 
or  to  establish  a  different  approach  for 
protfecting  laboratory  workers  from  that 
established  for  other  industrial  facilities. 
Many  of  these  participants  considered 
the  model  standards  contained  in  the 
proposed  set  of  regulations  to  be 
inappropriate,  in  certain  respects,  for 
application  to  research  laboratories. 
Their  arguments  for  exemption  from 
some  provisions  of  the  model  standards 
were  based  upon  the  following  claims: 

"      (1)  Research  laboratories  use  very 
small  quantities  of  each  carcinogen  at 
any  one  time; 

(2)  Exposures  are  brief  and  infrequent; 

(3)  The  need  to  use  particular 
substances,  including  carcinogens,  is 
often  difficult  to  predict  in  advance; 

(4)  Research  laboratories  are,  in 
general,  staffed  by  highly  trained 
personnel; 

(5)  To  impose  the  same  kinds  of 
requirements  for  worker  protection  on 
laboratories  as  on  industrial  operations 
would  stifle  research,  particularly 
cancer  research; 

(6)  Compliance  would  be 
unreasonably  expensive. 

Although  very  few  of  these  claims 
were  supported  by  any  specific  actual 
docimientation  or  proof.  OSHA  is 
sympathetic  to  the  special 
circumstances  of  research  laboratories. 
In  a  memorandum  dated  December  21, 
1978  to  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  the 


Director  of  NCI,  Dr.  Arthur  C.  Upton, 
pointed  out: 

"The  concerns  expresed  by  Professor 
Roberts  and  others  regarding  the  application 
of  the  proposed  OSHA  Cancer  Policy  to 
research  laboratories  are  indeed  important 
and  deserve  serious  consideration.  Having 
spent  many  years  at  the  bench,  I  can  fully 
appreciate  the  apprehension  of  scientists  who 
may  be  concerned  not  only  about  the      " 
imposition  of  unneeded  control  measures,  but 
also  about  the  intrusion  of  the  Federal 
government  into  the  inner  sanctum  of  the 
research  laboratory.  I  recall  that  not  too 
dissimilar  concerns  were  expressed  by  some 
researchers  when  tighter  safeguards  were 
imposed  on  the  handling  and  use  of 
radioisotopes. 

"A  major  concern  of  researchers  appears  to . 
center  on  the  necessity  to  monitor  the 
laboratory  environment  for  contamination  by 
chemical  carcinogens.  Professor  Roberts  and 
others  believe  that  current  work  practices 
minimize  such  environmental  contamination 
and,  hence,  the  potential  for  laboratory 
worker  exposure.  They  argue  that  the  cost  to 
monitor  would  be  a  needless  expense  and  on 
that  many  laboratories  could  not  afford. 
Despite  the  belief  that  the  containment  of 
carcinogens  is  well  under  control  there  are 
little  hard  data  to  support  this  idea.  In  fact 
there  are  a  niunber  of  studies  indicating  that 
laboratory  workers  are  often  at  an  increased 
cancer  risk." 


"The  problem  we  are  faced  with  is  our  lack 
of  knowledge  regarding  the  extent  and  nature 
of  contamination  in  laboratories  engaged  in 
research  with  chemical  carcinogens.  TTie 
problem  is  compounded  by  variations  that 
exist  in  control  technology  and  work 
practices  among  laboratories.  The  problem 
could  be  partially  solved  and,  at  the  same 
time,  the  potential  for  worker  exposure 
reduced  by  uniformly  requiring  that  certain 
minimum  safeguards  be  used  by  laboratories 
working  with  carcinogens.  The  experience 
with  radioisotopes  might  well  provide  a 
model  for  implementing  universal  standards 
for  the  handling  and  disposal  of  carcinogens. 
I  believe  that  such  basic  safeguards  should 
apply  irrespective  of  the  carcinogen  and 
without  regard  as  to  whether  a  carcinogen  is 
or  is  not  regulated  under  the  OSHA  Cancer 
Policy. 

"As  you  may  know,  a  subcommittee  of  the 
DHEW  Committee  to  Coordinate  Toxicology 
and  Related  Programs  (CCTRP)  is  developing 
guidelines  for  the  handling  of  chemical 
carcinogens  used  in  the  research  laboratory. 
The  subcommittee  is  attempting  to  define  sets 
of  work  practices  and  controls  which 
correspond  to  different  levels  of  potential 
exposure.  The  subcommittee  also  is  preparing 
safety  monographs  on  the  carcinogens  now 
regulated  by  OSHA  and  on  additional  ones 
designated  by  the  CCTRP.  Many  of  the  basic 
safeguards  in  the  subcommittee's  guidelines 
and  those  proposed  in  the  OSHA  Cancer 
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Policy  are  essentially  the  same  as  suggested 
in  Professor  Roberts'  letter  of  November  6. 

"Apart  from  the  minimum  safeguards  that 
should  be  universally  applied,  there  may  not 
be  the  same  need  for  research  laboratories  to 
conform  absolutely  with  an  OSHA  standard 
established  for  industry.  Circumstances  could 
be  envisioned  in  which  a  rigid  and 
comprehensive  standard  could  needlessly 
inhibit  research  initiatives.  For  example, 
certain  research  efforts  could  be  obstructed 
even  though  the  level  of  potential  risk  would 
be  lower  than  that  considered  in  establishing 
the  OSHA  standard.  In  other  circumstances, 
the  same  standard  may  be  as  appropriate  for 
research  laboratories  as  for  industry.  It  seems 
-  to  me  that  a  standard  should  have  some 
flexibility  to  allow  for  the  nature  and  extent 
for  use  of  a  carcinogen  by  a  research 
laboratory.  Although  it  would  be  difficult  for 
OSHA  to  define  every  drcimistance  requiring 
a  special  exemption  to  a  standard,  it  should 
be  recognized  that  there  would  be  legitimate 
claims  that  deserve  such  consideration." 

OSHA  believes  that  exposure  of  a 
worker  to  potential  carcinogens  is  a 
matter  of  serious  and  grave  concern  and 
that  appropriate  protective  measures 
must  be  implemented,  whether  the 
woricer  is  in  a  laboratory,  in  a 
manufacturing  facility,  or  in  any  other 
type  of  woiicplace.  On  the  basis  of  the 
substantial  scientific  documentation  in 
the  Record,  OSHA  has  concluded  that 
as  to  those  scientific  issues  concerning 
the  identification  and  classification  of 
potential  occupational  carcinogens,  this 
Part  is  uniformly  applicable  to  all 
workplaces  under  the  jurisdiction  of  the 
Act  including  laboratories.  On  tht  other 
hand,  OSHA  is  aware  that  an 
interagency  group  has  proposed 
guidelines  for  the  use  of  many  specific 
substances  in  research  laboratories.  The 
approach  of  protecting  laboratory 
workers  with  good  processes  and  good 
practices  may  be  preferable  to  specific 
monitoring  of  each  individual  substance 
employed.  OSHA  intends  to  pursue  this 
matter  further  and  reserves  judgment  for 
the  present  on  the  research  laboratories. 

Thus,  there  may  be  justification  for  a 
different  type  of  regulatory  response, 
depending  on  the  type  of  industry 
impacted,  in  implementing  this  Part.  The 
manner  of  use  and  the  specific 
circumstances  posed  by  exposure  of 
workers  in  research  laboratories  and  in 
the  construction,  agriculture,  and 
maritime  industries  may  call  for 
different  regulatory  approaches, 
depending  on  the  industry  involved  and 
the  manner  of  use  of  the  specific 
potential  occupationcd  carcinogen  under 
consideration.  For  these  reasons,  OSHA 
has  concluded  that  the  application  of 
this  Part  to  these  industries,  as  to  the 
regulation  of  any  given  substance, 
should  be  determined  on  a  case-by-case 
basis,  in  the  course  of  the  rulemaldngs 
taken  pursuant  to  this  Part,  until  a 


Record  can  be  developed  that  would 
support  a  more  appropriate  set  of  model 
guidelines. 

In  the  case  of  the  construction 
industry,  OSHA  notes  the  existence  of 
an  Advisory  Committee  created 
pursuanfto  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C.  333 
et  seq.)  and  the  fact  that  this  Committee 
has  been  considering  the  application  of 
health  standards  to  the  construction 
industry.  OSHA  intends  to  refer 
appropriate  questions  regarding  the 
applicability  to  construction  of 
provisions  of  the  model  standards  to 
this  Committee. 

In  summary,  therefore,  OSHA  intends 
that  the  procediu*es  for  the  identification 
and  classification  of  potential 
carcinogens  apply  uniformly  to  such 
substances  in  whatever  industry  or 
workplace  they  may  be  found.  The 
procedures  for  regulation  of  potential 
carcinogens,  including  the  model 
standards  set  out  in  §  1990.151  and 
S  1990.152,  will  apply  generally  to  all 
workplaces,  except  that  certain 
provisions  may  be  modified  or  waived 
for  the  construction,  maritime,  or 
agriculture  industries,  or  for  research 
laboratories,  as  circimistances  may 
warrant  for  a  specific  potential 
occupational  carcinogen  regulated  imder 
this  Part. 

B.  DEFINITIONS  (§  1990.103) 

Definitions  in  this  section  are 
intended  to  reflect  the  same  scientific 
conclusions  and  factual  determinations 
as  those  foiuid  in  the  proposed 
regulation,  except  as  discussed  below. 
The  language  of  some  of  the  definitions 
has  been  changed  in  minor  ways  to 
express  more  clearly  the  intended 
meaning.  Two  definitions  have  been 
deleted,  and  two  other  definitions  have 
been  changed  in  more  substantive  ways. 

(i)  Some  participants  criticised  the 
proposed  definition  of  "suggestive 
evidence"  as  being  imprecise.  After 
careful  review  of  the  scientific  issues 
involved.  OSHA  has  concluded  that 
there  are  too  many  variables  which 
affect  the  degree  of  confidence  in  results 
of  scientific  studies  to  provide  a  single 
definition  of  "suggestive  evidence" 
which  would  cover  all  eventualities  and 
resolve  all  concerns  raised  in  this 
proceeding.  Instead,  therefore,  OSHA 
intends  to  rely  on  scientific  judgment 
and  to  classify  chemicals  on  the  basis  of 
a  full  scientific  review  which  will 
consider  the  limitations  of  each 
individual  study. 

(ii)  The  proposed  definition  of  "foreign 
toxic  substance"  has  been  deleted 
because  this  classification  is  not  used  in 
this  Part,  as  is  discussed  below. 


(iii)  The  definition  of  positive  results 
in  "short-term  tests"  has  been  changed 
slightly  to  reflect  the  extensive  scientific 
evidence  discussed  in  Section  VI  above. 
On  the  basis  of  the  conclusions  drawn 
in  Section  VI.  OSHA  has  formulated  its 
definition  of  "positive  results  in  short- 
term  tests"  to  specify  only  test  systems 
that  OSHA  believes,  in  its  judgment, 
have  been  "validated"  in  the  sense 
discussed  therein  and  to  not  include  test 
systems  that  have  not  yet  been 
validated.  The  definition  requires  results 
in  two  or  more  test  systems  for  the 
reasons  detailed  in  Section  VI. 
(iv)  The  definitions  of  "toxic 
substance"  and  "potential  occupational 
carcinogen"  have  been  amalgamated 
into  a  single  definition,  because 
comments  contained  in  the  Record 
reflected  some  confusion  resulting  fi-om 
the  original  terminology,  including  the 
distinction  between  the  two  terms. 

(v)  In  the  proposed  regulation,  OSHA 
did  not  propose  any  general  definition  of 
the  term  "substance",  and  the  term  is 
not  defined  in  this  final  set  of 
regulations,  for  the  following  reasons. 
The  definition  of  "potential  occupational 
carcinogen"  is  written  to  cover  not  only 
a  single  substance,  but  a  'Combination 
or  mixture  of  substances."  (S  1990.103)  It 
is  OSHA's  intention  that  specific 
rulemakings  to  be  conducted  imder  this 
Part  may,  in  appropriate  circumstances, 
be  applied  to  a  single  substance,  to 
technical  mixtures  or  formulations,  to 
combinations  of  substances  (such  as 
alloys  or  co-polymers),  to  categories  of    * 
substances  (such  as  glass  fibers  or  dyes 
with  a  common  carcinogenic 
metabolite),  or  even  to  hard-to-define 
mixtures  (such  as  tars  or  mine  dusts). 
This  approach,  in  fact,  has  been  OSHA 
practice  in  past  rulemakings  concerned 
with  carcinogenic  substances:  these 
have  involved  relatively  pure  chemicals 
(vinyl  chloride.  29  CFR  1910.1017), 
industrial  products  or  processes  which 
may  contain  only  relatively  small  • 
fractions  of  the  carcinogenic  agent 
(benzene.  29  CFR  1910.1028),  categories 
of  substances  (various  types  of  asbestos, 
29  CFR  1910.1001,  or  various  compounds 
of  arsenic,  29  CFR  1910.1018),  and  hard- 
to-define  mixtures  (coke  oven  emissions, 
29  CFR  1910.1029).  OSHA  intends  to 
continue  this  practice  and  to  define  the 
range  of  substances  to  be  covered  in 
each  regidatory  proceeding  in  a  way 
which  is  appropriate  to  the  scientific 
evidence  and  industrial  circumstances 
relevant  to  the  specific  case.  In  other 
words,  OSHA  intends  no  change  in  how 
it  has  resolved  this  issue  in  the  past  in  ' 
other  rulemaking  proceedings. 

Some  participants  urged  OSHA  to 
define  "substance"  for  the  purposes  of 


,^ 


this  Part  in  a  much  more  specific  and 
restrictive  way.  Notable  among  these 
arguments  were  those  of  Brush  Wellman 
and  its  witness  Dr.  Adriarme  Rogers 
(MIT),  who  wrote  as  follows: 

"From  a  scientific  point  of  view,  it  appears 
that  the  question  of  carcinogenicity  should  be 
considered  separately  for  each  element, 
compound,  mixture,  alloy  or  other  material, 
and  that  tests  of  a  material  of  one  structure 
and  composition  cannot  be  used  as  a  basis 
for  drawing  conclusions  of  carcinogenicity  of 
materials  of  different  composition  or 
structure  because  they  have  one  or  more 
components  in  common.  The  definition  of 
"toxic  substance"  should  be  clarified  to 
include  only  the  specific  materials  tested  and 
found  to  be  carcinogenic."  (Rogers,  S.  9]. 

However,  there  was  volumiiwus 
evidence  in  the  Record  (includmg  that 
proffered  by  Brush  Wellman  and  Dr. 
Rogers)  to  show  that  such  an  approach 
would  be  unjustified  and  self-defeating. 
The  principal  issues  involved  have  been 
discussed  in  detail  in  Sections  IV,  V, 
and  Vn  above.  The  major  points  that 
OSHA  believes  are  supported  by 
substcmtial  evidence  in  the  Record 
include  the  following: 

(i)  Most  industrial  processes  yield  a 
complex  mixture  of  chemicals  to  which 
workers  may  be  exposed.  Even  in  cases 
where  a  technical  product  has  been 
tested  in  a  bioassay,  it  is  unlikely  that 
a^y  individual  workplace  will  contain 
exactly  "the  specific  material  tested  and 
found  to  be  carcinogenic." 

(ii)  The  exact  constitution  of'^ 
technical  product  varies  between  one 
manufacturing  plant  and  another  and 
even  from  batch-to-batch  within  the 
same  plant. 

(iii)  Where  a  pure  chemical  has  been 
tested  in  a  bioassay  and  found  to  be 
carcinogenic,  it  is  scientifically  justified 
to  asstmie  that  it  presents  a  hazard  to 
workers  in  any  workplace  where  it  is 
found,  whatever  other  chemicals  may  be 
present  in  technical  products  or 
mixtures. 

(iv)  Many  industrial  processes 
produce  ill-defined  mixtures  of 
chemicals,  and  in  several  cases  major 
carcinogenic  hazards  have  been 
revealed  by  epidemiologic  studies 
before  a  specific  agent  could  be 
identified.  One  example  of  an  ill-defined 
mixture  already  regulated  by  OSHA  is 
coke  oven  emissions.  Other  examples 
reported  in  the  Record  include  soot,  tars, 
and  oils,  chromate  processing  industries, 
hematite  mining,  and  woodworking.  It 
wouJd  appear  to  be  inconsistent  with 
the  purposes  of  the  Act  to  withhold 
regulatory  action  to  protect  workers 
from  such  identified  hazards  until  a 
specific  individual  material  has  been 
identified  as  a  causative  agent 


For  these  reasons,  which  are 
extensively  doctunented  in  the  Record, 
OSHA  intends  to  define  the  range  of 
substances  to  be  covered  in  each 
specific  rulemaking  on  a  case-by-case 
basis.  OSHA  expects  that  each 
individual  case  will  raise  a  different 
combination  of  issues.  These  will  be 
fully  reviewed  scientifically  as  part  of 
the  basis  for  each  proposed  rule,  and  the 
range  of  substances  to  be  covered  will 
be  defined  and  subject  to  comment  and 
resolution  in  each  proceeding.  On  the 
basis  of  substantial  evidence  in  the 
Record,  OSHA  believes  that  it  would  be 
unjustified  to  make  a  general  definition 
of  the  range  of  substances  to  be  covered, 
either  in  the  excessively  restricted  form 
proposed  by  Brush  Wellman  in  this 
rulemaking  proceeding,  or  in  a  less 
restricted  form  that  would  be  unlikely  to 
fit  the  circimistances  of  specific 
rulemakings. 

C.  SCIENTinC  REVIEW  PANEL 
(§  1990.104)  AND  ADVISORY 
COMMITTEES  (§  1990.105) 

Section  1990.104  provides  that  at  any 
time,  the  Secretary  may  request  the 
Directors  of  NCI,  NIEHS  and/or  NIOSH 
to  convene  a  scientific  review  panel*  to 
provide  recommendations  to  the 
Secretary  on  the  identification, 
classification  or  regulation  of  any 
potential  occupational  carcinogen.  The 
Directors  will  choose  the  members  of 
the  Panel,  who  should  be  qualified  in  the 
disciplines  relevant  to  the  issues  raised 
and  be  government  employees.  Where 
any  report  is  submitted  by  a  Panel,  it 
should  be  filed  in  the  record  of  any 
relevant  proceeding  undertaken 
pursuant  to  the  Part,  and  appropriate 
public  comment  will  be  allowed.  OSHA 
has  chosen  to  utilize  the  expertise  of  the 
federal  government  research  institutes 
with  primary  and  universally  recognized 
expertise  in  carcinogenesis  and 
environmental  and  occupational  health. 
Indeed.  OSHA  believes  that  this  Record 
in  this  rulemaking  reaffirms  the  breadth 
and  quality  of  the  scientific  expertise  on 
carcinogenesis  residing  in  NCI.  NIEHS 
and  NIOSH. 

Under  the  Act.  and  29  CFR  Part  1912.    ^ 
the  Secretary  may  additionally  estabUsh 
an  Advisory  Committee  to  provide 
recommendations  on  any  of  a  wide 
range  of  issues  relating  to  one  or  more 
standards,  including  scientific  issues. 
(Section  7(b)  of  the  Act).  The 
Committees  must  be  composed  of  a 
broad  cross-section  of  persons  quaUfied 


This  proviaion  for  convening  panels  on  spedllc 
substances  should  be  distinguished  from 
i  19eaioe(a)(l)  which  requires  the  Secretary  to 
request  review  of  the  entire  Part,  at  least  every 
three  years,  by  the  Directors  of  NCL  NIEHS  aod 
^aOSH.  respectively. 


by  experience  and  affiliation  so  as  to 
present  the  diverse  views  of  interested 
groups.  In  the  past  OSHA  has  convened 
advisory  committees  on  specific 
standards  for  potential  occupational 
carcinogens  (e.g.,  asbestos,  the  14 
carcinogens,  and  coke  oven  emissions). 
OSHA  anticipates  that  Advisory 
'Committees  will  in  the  future  also  be 
convened  irom  time  to  time,  thereby 
giving  OSHA  additional  flexibility  in 
tapping  needed  scientific  expertise 
outside  the  Agency. 

Advisory  Committees  will  differ 
substantially  in  function  and 
constitution  from  the  scientific  review 
panels  established  under  i  1990.104. 
Thus,  the  scientific  review  panels  may 
often  have  a  much  narrower  scientific 
focus  and  be  less  formal.  Since  they  will ' 
be  composed  entirely  of  government 
employees,  the  scientific  review  panels 
would  not  constitute  advisory 
committees  within  the  meanings  of 
Section  7  of  the  OSHA  Act  or  the 
Federal  Advisory  Committee  Act  Oi^ 
the  other  hand.  Advisory  Committees 
would  be  composed  of  a  cross-section  of 
interests  and  would  be  utilized  to 
review  issues  that  go  beyond  scientific 
issues.  Also,  Advisory  Committees  may 
only  be  utilized  at  prescribed  junctures 
in  the  rulemaking  process,  whereas 
scientific  advice  from  the  scientific 
review  panel  may  be  sought  at  any  time 
for  any  reason. 

The  proposed  set  of  regulations  did 
not  provide  explicitly  for  a  scientific     \ 
review  panel,  although  OSHA  has         '    v 
always  beUeved  strongly  in  the  need  for      ^ 
the  best  scientific  evaluation  of  all 
meaningful  scientific  data.  The  concept 
of  providing  for  evaluation  by  "outside" 
scientists  is  based  in  large  measure 
upon  the  suggestions  of  AIHC.  which 
recommended  the  creation  of  an 
"Evaluation  and  Classification  Panel". 
However,  OSHA  is  unable  to  accept 
AIHC's  specific  recommendations  for 
the  functioning  of  its  proposed  panel. 
For  example,  AIHC's  panel  would  have 
been  selected  by  the  National  Academy 
of  Sciences  from  lists  provided  by  NCI 
and  non-governmental  groups,  and 
would  have  been  solely  responsible  for 
the  identification  and  classification  of 
potential  occupational  carcinogens, 
subject  only  to  judicial  review.  Apart 
from  serious  questions  about  the  legality 
and  appropriateness  of  transferring  the 
authority  for  identifying,  classifying,  and 
regulating  carcinogens  from  OSHA  to 
this  indirectly-established  and  non- 
governmental panel,  OSHA  believes 
that  AIHC's  proposed  system  would  be 
inefficient  in  its  division  of 
responsibilities,  would  be  subject  to 
unreasonable  delays,  and  would  not 


5204  Federal  Register  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Rules  and  Regulations 


ensure  the  protection  of  workers.  OSHA 
believes  that  the  system  reflected  in 
§  1990.104  and  §  1990.105  is  much  more 
likely  to  ensure  that  OSHA  will  receive 
prompt,  expert  and  impartial  advice, 
and  to  ensure  that  regulation  of 
potential  occupational  carcinogens  will 
be  expeditious  and  efficient. 

In  sum.  pursuant  to  the  Act.  OSHA 
has  several  options  available  to  it  to 
assure  that  all  of  the  meaningful 
evidence  has  been  scientiRcally 
evaluated.  To  the  extent  possible, 
OSHA  has  adopted  them  all.  Moreover, 
the  wisdom  underlying  this  system 
adopted  today  would  appear  to  have 
been  specifically  considered  and 
extensively  debated  by  the  Congress  on 
whether  there  should  be  an 
"independent"  Board  to  issue  health  and 
safety  standards.  In  the  end,  the 
Congress  rejected  that  approach  and 
placed  responsibility  for  issuing 
standards  on  the  Secretary  of  Labor, 
although  of  course  the  Secretary  could 
make  use  of  all  outside  technical  and 
scientific  expertise  in  an  advisory 
capacity. 

In  this  regard.  OSHA  agrees  with  the 
observations  of  the  AFL-CIO  in  its  post- 
hearing  brief,  that  some  of  the  concerns 
expressed  in  the  congressional  debate 
apply  equally  to  the  AIHC 
recommended  panel.  These  were:  that 
the  Board  was  not  accountable  to  any 
one  person  {Leg.  Hist.  1090-1),  that 
many  other  regulatory  agencies  had 
combined  standard-setting  and 
enforcement  authority  and  that  the  key 
need  was  for  the  technical  personnel  at 
the  operating  level  of  the  agency  (Leg. 
Hist,  at  p.  427-430;  AFL-CIO  Post 
Hearing  at  26). 

D.  AMENDMENTS  TO  THE  POLICY 
AND  THE  "FREEZING  OF  SCIENCE" 
ISSUES  (§  1990.106  and  §  1990.145) 

As  noted  elsewhere,  OSHA  was  and 
is  committed  to  assuring  that  sound 
scientific  judgment  is  always  utilized  m 
appljring  this  Part  to  determine  whether 
any  particular  substance  or  substances 
should  be  regulated  as  potential 
occupational  carcinogens.  Because 
many  participants  apparently  did  not 
realize  this  fact,  for  the  reasons  detailed 
below  in  section  IX.I.  OSHA  has 
explicitly  provided  in  this  Part  that 
amendments  should  be  made  to  the  Part 
to  reflect  and  respond  to  expanding 
scientific  knowledge  and  important 
scientific  developments. 

Two  mechanisms  for  amending  this 
Part  are  explicitly  provided.  These 
provisions  are  intended  to  ensure  that 
OSHA  will  consider  the  "latest  scientific 
data  in  the  field"  and  that  the  Policy  will 
reflect  the  current  state  of  scientific 
knowledge  in  carcinogenesis,  and 


incorporate  the  "best  available 
evidence"  pursuant  to  §  6(b)(5)  of  the 
Act.  The  relevant  provisions  are  as 
follows.  Section  1990.106  deals  with 
scientific  review  of  this  Part,  at  least 
every  three  (3)  years  by  the  National 
Cancer  Institute,  the  National  Institute 
for  Environmental  Health  Sciences  and 
the  National  Institute  of  Occupational 
Safety  and  Health.  Section  1990.145 
establishes  specific  procedures  to 
institute  an  amendment  proceeding  in 
conjunction  with  a  rulemaking  on  a 
specific  substance. 

The  more  general  §  1990.106  specifies 
four  circumstances  in  which  OSHA  is 
required  to  review  the  Policy:  (1)  A 
recommendation  for  amendment  made 
individually  or  collectively  by  the 
Directors  of  NCI.  NIEHS  and  NIOSH 
after  a  required  periodic  review;  (2)  a 
recommendation  for  amendment  made 
individually  or  collectively  by  each  of 
the  Directors  of  these  Institutes,  on  their 
own  motion;  (3)  a  petition  submitted  by 
the  public  which  demonstrates  new 
evidence  or  issues;  and  (4)  the 
Secretary's  own  motion. 

More  specifically,  section 
1990.106(a)(1)  requires  the  Secretary  to 
request  each  of  the  Directors  of  NCL 
NIEHS  and/or  NIOSH  to  review  the 
cancer  policy  at  least  every  three  (3) 
years,  to  advise  OSHA  on  whether  any 
significant  scientific  and/or  technical 
advances  since  the  effective  date  of  this 
Part  warrant  any  amendment.  This 
periodic  review  by  the  Institutes, 
initiated  by  the  Secretary,  is  an 
important  mechanism  for  ensuring  that 
this  Part  remains  consistent  with 
significant  discoveries  in  carcinogenesis 
and  occupational  health.  Because  of 
their  unique  positions  at  the  forefront  of 
research,  the  Institutes  may  bring  to 
OSHA's  attention  scientific  advances 
that  might  not  otherwise  have  been 
raised. 

The  second  'mechanism  provided  by 
this  Part  to  ensure  that  OSHA  considers 
the  latest  scientific  developments  is  the 
procedure  of  §  1990.106(a)(2)  that 
provides  for  and  encourages  the 
Director(8)  of  the  Institutes  to 
recommend  to  OSHA  amendments  to 
this  Part  based  on  significant  scientific 
or  technical  advances,  outside  the 
periodic  review  process.  OSHA 
encourages  the  Institutes  to  notify 
OSHA  whenever  they  become  aware  of 
any  such  evidence.  Although  OSHA 
anticipates  that  periodic  review  at  least 
every  three  years  will  cover  most 
significant  advances,  it  is  possible  that 
significant  advances  in  the  interim  will 
be  made  and  the  amendment  of  this  Part 
should  reflect  such  advances  in  a  timely 


fashion  by  the  inclusion  of  this 
provisioil. 

The  third  way  specified  to  require 
OSHA  to  review  the  Part  is  for  a 
member  of  the  pubhc  to  file  a  petition 
meeting  the  requirements  of 
S  1990.106(a)(3).  The  requested 
amendment  must  be  based  on 
substantial  new  evidence,  and/or 
substantial  new  issues.  The  petition 
must  contain  a  detailed  statement  and 
analysis  as  to  why  the  petitioner 
beheves  that  the  data,  views  and 
arguments  presented:  (a)  are  so 
significant  as  to  warrant  amendment  of 
this  Part  and  (b)  constitute  substantial 
new  evidence  or  substantial  new  issues, 
as  further  defined.  To  be  considered 
"new."  evidence  must  be  based  upon 
data,  views  and  arguments  which  differ 
significantly  from  those  presented  in  the 
rulemaking(s)  underiying  this  Part.  Thus. 
OSHA  will  welcome  the  submission  of 
substantial  new  evidence  on  any  issues. 
OSHA  will  also  welcome  the  raising  of 
substantial  "new"  issues,  i.e..  issues 
upon  which  OSHA  did  not  reach  a 
conclusion  in  this  Policy,  including  the 
conclusions  reached  in  the  preamble. 
OSHA  will  not,  however,  reconsider  the 
same  issues  based  upon  the  same  or 
merely  cumulative  evidence. 

Lastly,  this  set  of  regulations  states 
that  the  Secretary  may,  on  his  own 
motion,  commence  a  rulemaking 
proceeding  to  amend  this  Part.  This 
essentially  expresses  the  Agency's 
willingnestf'to  initiate  an  amendment 
proceeding  whenever  the  Secretary 
believes  that  amendment  would 
advance  the  goals  of  the  Act.  The 
provision  does  not,  therefore,  include 
the  requirement  that  the  Secretary 
initiate  an  amendment  proceeding  only 
when  "substantially  new"  evidence  or 
issues  constitute  the  basis.  Similarly  the 
Secretary  may  reconsider  this  Part,  in 
light  of  public  petitions  even  where 
substantial  new  evidence  or  issues  are 
not  raised.  But.  the  Secretary  is  not 
required  to  reconsider  or  relitigate  the 
Policy  in  such  circumstances.  And.  the 
rationale  for  OSHA's  changing  its 
conclusion  on  provisions  of  the  Policy 
would  have  to  be  aired  in  an 
appropriate  rulemaking  proceeding, 
accompanied  by  a  reasoned  statement 
supporting  the  policy  change. 

Section  1990.106(b)  requires  the 
Secretary  to  respond  to 
recommendations  from  the  Institutes 
and  to  petitions  by  the  pubUc  within 
prescribed  timeframes.  The  Secretary 
believes  that  the  requirement  to 
respond,  particularly  to  public  petitions, 
is  an  important  aspect  of  keeping  the 
public  informed  of  OSHA's  views  and 
actions. 


Federal  Regtster  /  Vol.  45.  No.  15  /  Tuesday.  January  22.  1980  /  Rules  and  Regulations 


sao5 


OSHA's  possible  responses  to  public 
petitions  whose  contents  conform  to 
§  1990.106(a)(3)  are  as  follows.  The 
Secretary  will  either  (i)  refer  the  petition 
to  the  Directors  of  NCI  NIEHS  and/or 
NIOSH;  (ii)  appoint  an  advisory 
committee;  (iii)  deny  the  petition,  giving 
the  reasons  therefor;  or  (iv)  commence  a 
rulemaking  proceeding  to  amend  this 
Part.  OSHA  is  not  required  to  respond  to 
petitions  that  do  not  meet  the  procedural 
requirements  of  S  1990.106  or  §  1990.145. 
The  imposition  of  a  requirement  for 
response  in  every  case  where  the  public 
makes  an  insubstantial  claim  of 
scientific  advance  would  burden  the 
Agency,  deprive  it  of  the  capability  to 
respond  promptly  to  those  petitions  that 
are  based  on  genuinely  new  scientific 
advances,  and  in  essence,  would 
deprive  OSHA  of  the  ability  to  regulate 
its  own  priorities.  It  would  also  permit 
the  relitigation  of  the  same  issues  time 
and  again  under  the  amendment 
procedures. 

Where  the  Secretary  determines  that 
the  substantial  new  evidence  or 
substantial  new  issue  is  sufficient  to 
initiate  a  proceeding  to  amend  this  Part, 
the  Secretary  shall  either: 

(a)  commence  a  rulemaking 
proceeding  to  consider  amending  this 
Part;  or 

(b)  commence  a  rulemaking 
proceeding  to  consider  amending  this 
Part  and  consoUdate  it  with  the 
proceeding  on  the  individual  substance. 

OSHA  believes  that  these  provisions 
eliminate  any  basis  for  the  criticism  of 
some  participants,  who  alleged  that 
OSHA's  proposal  would  "freeze 
science"  because  it  would  foreclose  the 
future  consideration  of  new  scientific 
advances  by  the  Ageticy. 

Another  change  from  the  proposal  is 
an  opportunity  to  amend  this  cancer 
policy  in  the  context  of  standard-setting 
proceedings  on  potential  occupational 
carcinogens,  based  on  a  demonstration 
*of  substantial  new  evidence  and/or 
substantial  new  issues,  which  relate  to 
the  substance  then  the  subject  of  a 
rulemaking  proceeding  (§  1990.145). 

These  provisions  of  §  1990.145  were 
not  part  of  the  proposal  and  their 
introduction  directly  responds  to 
conunent  and  testimony  in  the  Record. 
The  definitions  of  substantial  new 
issues  and  evidence  are  the  same  as 
those  in  §  1990.106.  The  required 
contents  of  the  petitions  for 
consideration  of  substantial  new  issues 
and  evidence  are  also  intended  to  be 
identical.  In  addition,  the  petition  must 
explain  why  the  proposed  amendment 
relates  to  the  substance  at  issue. 

Petitions  must  be  filed  by  the 
deadlines  established  in  the  Advance 
Notice  of  Proposed  Rulemaking. 


discussed  below.  In  extraordinary  cases, 
petitions  may  also  be  filed  where  the 
evidence  was  not  available  by  the 
deadline,  and  is  submitted  at  the  earliest 
possible  time  (§  1990.145(c)(3)).  In  the 
rare  case  where  an  Advance  Notice  of 
Proposed  Rulemaking  is  not  published, 
conforming  petitions  must  be  submitted 
by  the  deadline  established  in  the  notice 
of  proposed  rulemaking. 

OSHA  believes  these  provisions  will 
assure  the  timely  consideration  of  new 
evidence,  will  prevent  the  adoption  of 
standards  based  on  outdated  science 
and  technology,  and  will  ensure  that 
significant  developments  in  the  field  of 
carcinogenesis  will  continue  to  be 
reflected  in  OSHA  standards-setting 
activities. 

These  procedures  to  intergrate 
amendment  and  standard-setting  are 
specifically  responsive  to  the  concern 
expressed  in  a  representative  comment 
by  the  Dow  Chemical  Company: 

"The  record,  however,  has  now  made  it  clear 
that  there  is  absolutely  no  assurance  that  the 
latest  scientific  evidence  in  the  Held  will  be 
permitted  to  be  applied  under  the  proposal  to 
any  given  regulation  of  a  specific  chemical 
substance.  .  .  .  Further,  petitions  to  modify 
this  proposal,  if  adopted  to  address  the  latest 
scientific  data  could  proceed  wholly  and 
separately  apart  from  a  contemporaneously 
initiated  rulemaking  of  a  specific  substance 
under  the  generic  regulation.  One 
consequence  is  an  obvious  frustration  of  the 
proper  application  of  the  law.  The  latest 
science  will  not  necessarily  be  allowed  in  a 
rulemaking  on  a  specific  substance."  (Dow 
Post-Hearing  Brief  at  7] 

A  contrary  concern  was  expressed  by 
the  Natural  Resources  Defense  Council. 
NRDC  stated  that  it  is  unfair  for  an 
agency  to  develop  major  policy  changes 
of  great  importance  in  individual  cases, 
rather  than  in  a  "broad  rulemaking 
proceeding,"  because  of  limited  notice 
and  participation  opportunities  in  the 
narrower  proceeding.  NRDC's  concern 
was  that  a  scientific  policy  issue  at 
stake  in  a  standard-setting  proceeding 
could  literally  be  buried  because  of 
inadequate  notice.  To  foreclose  that 
possibility,  section  1990.145(d)(iii) 
requires  that  the  Secretary  publish  a 
proposed  amendment  in  the  Federal 
Register,  whether  or  not  the  amendment 
proceeding  is  consolidated  with  the 
proceeding  on  an  individual  substance. 
In  either  case.  OSHA  would,  as  it  has 
done  in  the  past  and  in  this  rulemaking 
proceeding,  affirmatively  seek  out  and 
encourage  participation  fit)m  all 
interested  segments  of  the  public. 

Whenever  issues  of  broad  application 
are  addressed  in  a  individual 
rulemaking  proceeding,  OSHA  will 
clearly  identify  these  issues  in  the 
Federal  Register,  and  will  notify  the 


public  in  the  same  manner  as  it  would  if 
the  proceeding  encompassed  only  the 
broad,  general  amendment  The 
provisions  of  $  1990.145(c)(2)  require  the 
petitioner  to  specify  the  provisions  of 
the  Part  beUeved  to  be  inappropriate 
and  to  show  that  the  new  evidence  is 
relevant  to  the  specific  substance. 
OSHA  will  therefore  be  able  to  describe 
the  scope  and  text  of  any  amendment  in 
the  notice  of  the  proposed  amendment 

In  siun.  OSHA  believes  that  these 
newly  incorporated  amendment 
procedures  will  prevent  the  constant 
"relitigation"  of  previously  determined 
issues,  yet  will  allow  genuine  scientific 
and  policy  advances  to  be  incorporated 
fairly,  effectively  and  expeditiously  in 
this  Part. 

It  should  be  emphasized  that  the  only 
way  to  change  this  Part  is  through 
rulemaking,  i.e.,  a  rulemaking 
proceeding  conducted  according  to  one 
of  the  above  described  procedures  and 
subject  to  the  above-described 
requirements. 

OSHA  disagrees  with  AIHC's 
characterization  of  the  petition  to  amend 
as  "a  time  consuming  and  ponderous 
mechanism  for  incorporating  into  the 
regulatory  standards  newly  available 
evidence  or  data  concerning  theretofore 
unresolved  issues"  (Post  Hearing  Brief 
at  190).  OSHA  does  not  believe  that 
procedures  for  amending  the  cancer 
policy  are  unduly  burdensome.  Further, 
"the  potential  for  combining  amend  and 
standard-setting  proceedings  where  a 
proposed  amendment  appears  limited  in 
scope  is  expected  to  expedite  the 
incorporation  of  policy  changes  which 
have  limited  future  application.  In  the 
cases  where  major  policy  changes  are 
warranted,  we  believe  all  interested 
parties  should  have  sm  opportunify  to 
participate.  This  is  true  whether  a  major 
policy  issue  is  considered  alone  or  in 
conjunction  with  an  individual 
substance  rulemaking  proceeding. 

E.  GENERAL  STATEMENT  OF 
REGULATORY  POUCY  (S  1990.111) 

Section  1990.111  Is  a  general 
statement  of  the  essential  elements  of 
this  Part.  It  does  not  conflict  with  and  is 
not  intended  to  supersede  any  of  the 
more  detailed  provisions  elsewhere  in 
these  regulations.  With  two  exceptions, 
each  of  the  subparagraphs  is  fully 
explained  elsewhere  in  this  preamble. 
The  two  exceptions  are  subparagraphs 
lll(j)  and  lll(k).  which  are  explained 
below  in  Section  Xn. 

F.  CLASSmCA'nON  OF 
CARCINOGENS  (S  1990.112) 

In  the  proposal.  OSHA  proposed  to 
classify  toxic  substances  into  three 
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substantive  categories  and  to  regulate 
them  in  different  ways. 

In  general,  as  more  fully  discussed  below, 
Category  I  toxic  substances  are  those  whose 
carcinogenicity,  as  defined,  has  been 
determined  in  humans  or  in  two  or  more 
mammalian  species  of  test  animals  or  in  one 
species  if  the  results  of  that  study  have  been 
replicated.  Category  11  toxic  substances  are 
those  whose  carcinogenicity  has  been 
reported  but  the  evidence  for  some  reason  is 
only  suggestive,  as  defined,  or  positive  in  one 
species,  but  not  yet  replicated.  Category  in 
toxic  substances  are  those  for  which  the 
evidence  is  inadequate  to  raise  any  concern 
regarding  carcinogenicity  or  where  the 
evidence  consists  of  animal  data  in  a  single 
species  that  is  less  than  suggestive.  (42  FR 
54165) 

1.  Category  I  and  II  potential 
carcinogens  | 

OSHA's  rationale  for  distinguishing 
between  Category  I  and  Category  H 
toxic  substances  was,  firstly,  that  "false 
positive"  results  may  arise  occasionally, 
and,  secondly,  that  die  degree  of 
scientific  confidence  in  positive  results 
may  vary: 

OSHA  recognizes  that  "false  positive" 
results  may  arise  occasionally,  both  through 
statistical  accidents  and  honest  errors  in  the 
conduct  of  single  experiments.  Accordingly, 
OSHA  recognizes  that  much  greater  weight 
should  be  attached  to  positive  results  that 
have  been  replicated  in  another  study  than  in 
a  single  unconfirmed  result 
•         •         *         •         • 

OSHA  recognizes  that  there  are  other 
factors  involved  in  carcinogenicity  tests 
which  affect  the  degree  of  confidence  in  the 
results  (e.g.,  choice  of  strain,  spontaneous 
tumor  incidence,  duration  of  experiment 
siuvival,  intensiveness  and  competence  of 
pathological  examination,  etc.).  In  addition, 
OSHA  may  require  detailed  review  of  each 
experiment  including,  where  necessary, 
inde]}endent  pathological  diagnoses,  before 
classifying  each  toxic  substance.  (42  FR 
M164-S4165) 

This  proposal  was  commented  on  by  a 
number  of  participants  in  this 
rulemaking.  There  was  extensive 
scientific  testimony  supporting  and 
documenting  OSHA's  position,  cited 
above,  that  there  are  a  number  of 
factors  involved  in  carcinogenicity  tests 
which  affect  the  degree  of  scientific 
confidence  in  the  results.  Other 
participants  argued  that  some  types  of 
data  are  more  convincing  than  others  as 
evidence  of  potential  carcinogenic  risks 
to  exposed  workers:  for  example,  all 
scientific  witnesses  agreed  that 
convincing  positive  results  in  human 
epidemiological  studies  would  justify 
classifying  a  substance  in  Category  I, 
whereas  only  a  few  argued  that  positive 
results  in  short-term  tests  would  be 
sufficient  For  these  reasons,  there  was 
widespread  support  for  the  proposal  to 


classify  potential  occupational 
carcinogens  into  two  or  more  categories. 
However,  a  wide  range  of  proposals  was 
made  for  the  criteria  for  such 
classification.  As  discussed  earlier, 
there  was  a  wide  range  of  scientific 
opinion  on  the  extent  of  confirmation  or 
replication  needed  before  positive 
restdts  in  human  or  animal  studies  can 
be  used  to  support  an  inference  of 
carcinogenicity.  Some  participants 
argued  that  OSHA  should  not  regulate 
workplace  exposures  at  all  unless  the 
evidence  for  carcinogenicify  were  fully 
convincing,  and  some  participants 
claimed  that  OSHA's  proposed 
definition  of  "suggestive"  evidence  was 
too  imprecise. 

After  review  of  the  extensive 
comments  in  the  Record,  OSHA 
concludes  that  its  original  proposal  was 
basically  sound  and  was  well  supported 
scientifically.  Accordingly,  the  proposal 
is  being  modified  in  only  minor  ways. 
The  rationale  for  the  criteria  for 
Category  I  and  Category  II  potential 
carcinogens  is  discussed  in  several 
sections  of  the  preamble.  (See,  e.g., 
section  V.D.9.) 

Where  evidence  is  "suggestive," 
substances  will  be  classified  as 
Category  11  Potential  Carcinogens.  As 
noted  above,  OSHA  attempted  in  the 
proposal  to  define  the  term  "suggestive," 
but,  based  upon  the  Record  in  this 
proceeding,  it  has  not  been  possible  to 
define  the  factors  which  woidd  compel  a 
finding  that  evidence  is  "suggestive." 
"Suggestive"  is  a  commonly  used  and 
imderstood  scientific  term  that  requires 
the  exercise  of  scientific  judgment. 
OSHA  believes  that  the  Secretary 
should,  subject  to  appropriate 
consideration  of  priorities,  regulate 
potential  carcinogens  in  cases  where 
scientific  evaluation  indicates  that  there 
is  suggestive  evidence  of  carcinogenic 
hazard.  As  a  legal  matter,  the  Act 
requires  OSHA  to  take  measures  to 
reduce  worker  exposure  wherever  there 
are  adequate  scientific  reasons  to  infer 
that  such  exposure  is  likely  to  cause 
material  impairment  to  health,  even  if 
the  state  of  scientific  knowledge  is  such 
that  the  existence  of  the  hazard  has  not 
been  established  with  complete  and 
absolute  certainty.  As  a  scientific 
matter,  both  human  epidemiologic 
studies  and  experimental  animal  studies 
are  subject  to  a  large  number  of 
variables,  so  that  the  degree  of  scientific 
confidence  that  can  be  placed  in 
positive  results  may  vary  greatly.  This 
point  was  documented  by  voluminous 
scientific  evidence  in  the  record.  It  was 
summarized  most  succincUy  by  Dr. 
David  Rail  (Director,  NIEHS),  as  follows: 


I  believe  that  most  scientists  will  be  happy 
to  see  the  introduction  of  something  like 
Category  II,  recognizing  that  some 
experiments  give  inconclusive  results  and 
allowing  us  to  escape  from  the  dilemma  of 
having  to  assign  all  chemicals  into  "Yes"  or 
"No"  categories.  On  the  other  hand,  scientists 
always  feel  unhappy  about  the  application  of 
rigid  criteria  to  complex  questions.  The 
scientific  decision  as  to  whether  a  chemical 
has  been  shown  to  be  carcinogenic  in  an 
animal  species  requires  consideration  of  all 
aspects  of  the  experiment  including  not  only 
the  statistics  of  the  number  of  tumors  but  also 
the  pathological  diagnoses,  exposure 
regimens,  health  and  nutrition  of  the  animals, 
and  many  other  factors.  Once  a  chemical  is 
established  as  a  carcinogen  in  an  animal 
species,  there  follows  a  presumption  of  risk 
to  exposed  humans,  but  the  precise  degree  of 
risk  depends  on  consideration  of  other 
factors,  including  routes  of  exposure, 
metabolic  pathways,  structure-activity 
relationships,  etc.  It  is  difficult  to  reduce 
these  manifold  considerations  to  a  formula. 

On  the  one  hand,  there  are  cases  where  a 
single,  well-conducted  experiment  giving 
clearly  positive  results  should  suffice  to 
establish  a  chemical  as  a  carcinogen  and  to 
justify  stringent  measures  to  reduce 
occupational  exposure.  On  the  other  hand, 
there  are  cases  where  two  or  even  three  less 
conclusive  positive  results  would  still  leave 
some  doubt  The  fact  is  that  scientific 
experiments  never  give  results  that  are  100% 
positive,  nor  100%  negative.  Science  deals  in 
probabilities,  and  carcinogenesis  bioassays 
give  results  that  may  fall  anywhere  on  a 
continuous  spectrum  of  probabilities, 
extending  from  2  or  3%  at  the  lowest  to  nearly 
100%  at  the  highest.  Division  of  this  spectrum 
into  discrete  categories  may  be  necessary  for 
regulatory  purposes,  but  it  is  necessarily 
arbitrary ^om  a  scientific  point  of  view.  Thus 
the  recommendation  of  a  scientist  would  be 
to  make  the  criteria  for  categorization 
flexible,  and  to  apply  as  much  scientific 
judgment  to  each  case  as  is  compatible  with 
legal  and  regulatory  requirements.  (Rail,  S. 
13-14) 

Many  other  witnesses  testified  about  the 
large  number  of  factors  which  affect  the 
conclusiveness  of  positive  results  and 
about  the  crucial  role  of  scientific  ' 

judgment  in  judging  whether  results  are 
conclusive  or  not. 

Because  there  are  so  many  factors 
which  may  limit  scientific  confidence  in 
positive  results,  OSHA  accepts  Dr. 
Rail's  conclusion  that  rigid  criteria 
carmot  and  should  not  be  established  to 
separate  "conclusive"  and  "suggestive" 
results.  Instead,  OSHA  intends  to  rely 
on  scientific  judgment  and  to  classify 
chemicals  on  the  basis  of  a  full  scientific 
review  which  considers  the  limitations 
of  each  individual  study. 

2.  Category  III  Substances 

The  proposal  included  provisions  for 
Category  III  toxic  substances  (Ex.  1,  42 
FR  54172.  §  1990.130-133,  42  FR  54186). 
Category  in  substances  were  substances 


Federal  Register  /  Vol.  45,  No.  15  /  Tuesday.  January  22.  1980  /  Rules  and  Regulations  5207 


where  there  was  some  evidence  of. 
carcinogenicity,  but  not  enough 
evidence  to  classify  them  as  Category  I 
or  II  substances  or  to  take  any 
regulatory  action.  Under  the  proposal,  if 
a  substance  was  classified  as  Category 
m,  die  NCI.  NIOSH.  EPA  and  FDA 
would  be  notified,  the  decision  would  be 
published  in  the  Federal  Register,  and  a 
list  of  all  Category  III  substances  would 
be  periodically  published  in  the  Federal 
Register.  There  were  also  provisions  to 
reconsider  a  Category  III  classification. 

There  was  little  comment  on  the 
Category  HI  classification.  NRDC 
recommended  that  the  Category  III 
classification  be  utilized  for  substances 
for  which  the  only  evidence  of 
carcinogenicify  was  short  term  tests. 
They  recommended  no  regulatory 
action,  but  suggested  that  OSHA 
establish  priorities  for  further  testing. 

DuPont  (in-134.  pp.  52. 67)  and  AIHC 
(III-104Q,  p.  85)  provided  for  Category 
in  substances  in  their  regulatory 
proposals.  Their  definition  of  Category 
III  would  include  most  substances  which 
would  prove  to  be  Category  III 
substances  in  the  OSHA  proposal  as 
well  as  some  substances  which  OSHA's 
proposal  might  classify  as  Category  I  or 
n.  DuPont  and  AIHC  recommended  that 
the  only  regulatory  response  to  their 
Category  in  substances  would  be  a 
request  to  the  scientific  communify  for 
further  research  and,  if  deemed 
necessary,  regulation  based  on  other — 
or  non-carcinogenic — effects. 

OSHA  has  carefully  considered  its 
proposed  position  and  the  few 
comments  which  were  made.  It  has 
decided  that  it  would  be  advisable  not 
to  include  a  formal  Category  in 
classification  within  this  Part.  All  agreed 
that  it  would  be  inappropriate  to  take 
regulatory  action  based  on  the  evidence 
which  would  result  in  a  Category  ni 
classification.  Requests  for  further 
scientific  research  can  be  made  without 
going  through  regulatory  procedures.  If 
regidation  is  needed  for  non- 
carcinogenic  effects,  then  the  general 
§  6(b)  procedures  of  the  Act  are  the 
appropriate  approach.  OSHA,  therefore 
believes,  that  having  a  formal  Category 
in  would  utilize  limited  administrative 
resources  which  would  be  better  spent 
on  identifying  and  regulating  Category  I 
and  n  substances. 

3.  Category  IV — Foreign  Substances 

The  proposal  also  included  provisions 
for  Category  IV  Toxic  Substances  (Ex  1. 
42  FR  54172;  §  1990.141,  42  FR  54187). 
The  proposed  regulations  provided  that 
when  a  substance  met  the  definition  of  a 
toxic  substance  but  appectred  not  to  be 
present  in  any  workplace  in  the  United 
States,  the  Secretary  would  publish  in 


the  Federal  Register  a  notice  to  classify 
the  substance  in  Category  IV  and  give 
the  public  opportunify  to  comment  on 
that  determination.  If  the  comments 
indicated  that  the  substance  was 
present  or  if  later  information  indicated 
that  a  Category  FV  substance  was  now 
present,  the  Secretary  would  proceed  to 
reclassify  the  substance  as  provided  for 
by  the  Cancer  Policy.  The  proposed 
regulation  also  required  the  periodic 
publication  of  the  Category  IV  list  in  the 
Federal  Register. 

The  reason  for  the  Category  IV 
classification  was  that  sometimes  some 
evidence  might  be  presented  to  OSHA 
of  the  possible  carcinogenicify  of  a 
substance,  although  that  substance  did 
not  appear  to  be  present  in  any 
American  workplace.  OSHA  believed  it 
unwise  to  continue  to  evaluate  the 
evidence  about  the  substance  or 
propose  to  regulate  it,  under  such 
circumstances,  because  scientific 
resources  appeared  to  be  better  spent 
evaluating  and  regulating  substances 
which  were  present  in  the  American 
workplace  and  created  an  immediate 
hazard. 

There  were  some  comments  on  this 
aspect  of  the  proposal.  AIHC,  (Ex.  251A. 
p.  192),  NIOSH  (S.  ra-34,  p.  3),  and  the 
Environmental  Defense  Fund  (S.  IV-30, 
p.  10)  all  agreed  with  OSHA  that  it  was 
unwise  to  waste  administrative  and 
scientific  resources  on  classifying  and 
regulating  substances  not  present  in  the 
American  workplace.  NIOSH  and  EDF 
suggested  that  diey  believed  that  the 
proposal's  procedures  would  result  in 
too  many  resources  being  spent  on 
substances  not  present  in  the  workplace. 
NIOSH  and  AIHC  recommended  that 
there  be  no  Category  IV  to  eliminate 
that  problem.  EDF  recommended  that 
OSHA  first  determine  whether  a 
substance  is  present  before  giving  any 
other  consideration  to  it 

All  agreed  that  administrative 
resources  should  not  be  spent  on 
substances  not  present  in  the  American 
workplace.  Indeed,  this  was  OSHA's 
belief  as  well.  Thus,  upon  consideration, 
OSHA  agrees  with  the  commenters  that 
the  best  way  to  achieve  this  goal,  is  to 
eliminate  the  Category  IV  classification 
from  this  final  Part.  The  appropriate 
time  to  consider  the  identification  and 
regulation  of  potential  carcinogens  is 
when  a  substance  is  introduced  or  about 
to  be  introduced  into  an  American 
workplace. 

Sections  1990.111(c)  and  1990.121(a)  of 
this  final  set  of  regulations  indicate  that 
this  Part  shall  apply  to  substances 
reported  to  be  present  in  the  American 
workplace.  The  specific  nature  of 
Category  I  and  n  definitions  will  permit 
an  employer  to  determine  which 


substances  that  are  not  present  in  the 
American  workplace,  are  likely  to  be 
identified  as  potential  occupational 
carcinogens,  if  they  intend  to  introduce 
those  substances. 

In  sum,  on  review  of  the  Record, 
OSHA  has  concluded  that  the 
advantages  to  be  gained  by  maintaining 
these  proposed  categories  would  not 
justify  the  expenditures  of  time  and 
Agency  resources  necessary  to  conduct 
the  required  scientific  reviews. 
Accordingly,  Categories  m  and  IV  are 
not  included  in  this  final  set  of 
regulations.  In  cases  in  which  a 
rulemaking  is  conducted  on  a  substance 
proposed  for  classification  into  Category 
I  or  Category  n,  and  the  scientific 
evidence  is  found  insufficient  to  justify 
classification  into  either  Category, 
OSHA  v«rill  make  a  public  statement  of 
this  finding  but  will  not  make  a  formal 
Category  III  designation  for  such  a 
substance.  Similarly,  if  a  rulemaking  is 
initiated  on  a  substance  proposed  for 
classification  as  Category  I  or  Category 
n.  and  if  information  is  received  which 
satisfies  OSHA  that  the  substance  is  not 
found  in  workplaces  in  the  United 
States,  OSHA  will  make  a  public 
statement  of  this  finding,  but  will  not 
make  a  formal  Category  fV  designation 
for  such  a  substance. 

G.  CANDIDATE  UST  AND 
FRIORmES  (S§  1990.121, 1990.122. 
1990.131.  AND  1990.132) 

OSHA  believes  that  this  Part 
establishes  a  flexible  process  for 
screening  evidence  on  substances  that 
may  be  potential  occupational 
carcinogens  and  for  setting  priorities 
among  such  substances  for  full  scientific 
evaluation  and  regulation  as  potential 
occupational  carcinogens.  The  process 
will  take  place  in  three  sequential  steps, 
each  of  which  is  more  fully  described 
below: 

(i)  the  establishment  of  a  'Candidate 
List'  of  substances  which,  on  the  basis 
of  brief  scientific  review,  may  be 
considered  candidates  for  further 
scientific  review  and  possible 
identification,  classification,  and 
regulation  as  potential  occupational 
carcinogens; 

(ii)  the  establishment  of  two  'Priorify 
Lists'  of  substances  selected  from  the 
Candidate  List  on  the  basis  of 
information  that  suggests  relatively  high 
degrees  of  hazard  to  exposed  worker 
populations; 

(iii)  the  selection  of  one  or  more    ■ 
substances  from  the  Priorify  Lists  for  full 
scientific  review  with  a  view  to 
subsequent  rulemakings. 

OSHA's  original  proposed  regulation 
did  not  include  either  an  explicit  system 
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for  setting  priorities*  or  a  method  for 
screening  and  classifying  the  large 
number  of  substances  reported  or 
alleged  to  be  carcinogenic.  However,  the 
proposal  drew  attention  to  "the  laige 
number  of  potential  carcinogens  already 
identified  by  NIOSH."  and  invited  the 
public  to  submit  comments  on  "the  best 
way  to  supplement  these  regulations 
insofar  as  those  substances  identified  as 
'suspect  carcinogens'  by  NIOSH  are 
concerned"  (42  FR  54169.  5417D). 
Furthermore,  as  pointed  out  below,  in 
the  course  of  this  rulemaking,  in 
response  to  requests  submitted  by  some 
participants,  OSHA  released  a 
preliminary  version  of  the  Candidate 
List  prepared  by  an  OSHA  contractor, 
Clement  Associates,  Inc.,  scientific 
regulatory  consultants.  This  list 
(referred  to  as  the  "Clement  List"  by 
some  participants)  was  based  primarily 
on  a  brief  scientific  evaluation  of  the 
data  identified  in  the  NIOSH  List.  OSHA 
specifically  invited  all  participants  to 
submit  comments  on  the  Clement  List, 
and  specifically  to  propose  ways  to  set 
priorities  among  the  substances 
included  in  it. 

OSHA's  adoption  of  an  explicit 
process  for  screening  candidate 
substances  and  for  setting  priorities  is 
responsive  to  a  large  volume  of  public 
comment  on  this  point.  Many  individual 
witnesses,  participants,  and  Federal 
regulatory  agencies  such  as  FDA  and 
EPA  urged  OSHA  to  adopt  such  a 
system  and  to  make  it  public. 
Furthermore,  OSHA  agrees  with  what 
almost  every  participant  argued,  that  a 
rational  system  of  setting  regiJatory 
priorities  is  dictated  by  the  recognition 
that  any  Policy  as  proposed  could  not 
and  should  not  transform  carcinogen 
regulation  into  a  mechanical  process. 
Rather,  OSHA  should,  to  the  extent 
practicable,  regulate  the  "worst  first." 
However,  OSHA  believes  that  under  no 
circumstances  should  priority-setting 
slow  the  important  process  of  reducing 
human  exposures  to  potential , 
carcinogens. 


"The  omiMion  of  an  explicit  priority  system  from 
the  proposal  did  not  mean  that  OSHA  was  oblivious 
to  the  importance  of  priority  setting.  Indeed.  OSHA 
discussed  possible  schemes  for  addressing  the 
backlog  of  substances  identified  by  NIOSH  and 
invited  comment  on  the  best  way  to  implement  the 
policy  (42  FR  54188,  54170).  OSHA  intended  that 
priority  setting  would  continue  to  be  a  traditional 
exercise  of  Agency  discretion,  subject  to  the 
guidance  of  section  6(g)  of  the  Act.  which  states: 

"In  determining  the  priority  for  establishing 
standards  under  this  section,  the  Secretary  shall 
give  due  regard  to  the  urgency  of  the  need  for 
mandatory  safety  and  health  standards  for 
particular  industries  *  *  *  work  places  or  work 
environments.  The  Secretary  shall  also  give  due 
regard  to  the  recommendations  of  the  Secretary  of 
Health.  Education  and  Welfare  regarding  the  need 
for  mandatory  standards  in  determining  the  priority 
for  establishing  such  standards." 


In  addition,  the  following  expectations 
underlie  OSHA's  adoption  of  an  explicit 
process  of  screening  and  priority  setting: 

1.  The  Department  of  Labor's  internal 
rulemaking  resources  will  continue  to  be 
inadequate  to  complete  standards  on  all 
potential  occupational  carcinogens 
within  a  limited  period  of  time. 

2.  It  is  not  necessarily  a  prudent  use  of 
Agency  or  Society's  resources  to 
regulate  immediately  every  substance 
that  meets  the  definition  of  a  potential 
occupational  carcinogen.  For  example, 
other  hazards  must  be  dealt  with,  as 
well,  the  number  of  exposed  workers 
varies,  as  does  exposure  levels  and 
other  factors. 

3.  No  workable  system  can  be  devised 
to  assess  the  evidence  and  then  regulate 
in  the  foreseeable  future  all  substances 
on  the  NIOSH  List  that  meet  the  criteria 
for  a  potential  occupational  carcinogen. 

4.  The  NIOSH  List  admittedly  includes 
many  substances  which  are  listed  as 
"suspected  carcinogens"  on  the  basis  of 
inadequate  evidence,  and  many  others 
which  are  laboratory  "curiosities" 
unlikely  to  be  found  in  any  workplace, 
so  that  a  screening  process  is  necessary 
to  limit  the  range  of  substances  that 
deserve  full  scientific  review. 

Although  a  large  number  of  comments 
and  suggestions  on  methods  for  priority 
setting  were  received,  both  in  response 
to  the  initial  proposal  and  in  response  to 
specific  requests  for  suggestions,  OSHA 
finds  after  review  of  the  evidence  in  the 
Record  on  this  issue  that  the  comments 
were  not  particularly  helpful  for 
developing  a  specific  priority  setting 
system.  The  proposals  concerning  the 
setting  of  priorities  presented  in  the 
Record  had  three  major  limitations: 

(i)  Most  priority-setting  systems  that 
were  proposed  were  far  too  elaborate, 
many  of  them  requiring /u//  scientific 
review  of  all  data  on  all  candidate 
substances,  together  with  elaborate  risk 
estimation  schemes  and  in  some  cases 
cost-benefit  analyses  for  all  substances, 
before  any  ranking  could  be  undertaken; 

(ii)  Most  proponents  of  priority-setting 
apparently  assumed  that  extensive  data 
were  available  on  human  exposure  and 
risks,  and  were  unaware  of  the 
extremely  limited  data  actually 
available  on  most  substances; 

(iii)  Several  proposed  schemes 
included  numerical  systems  for 
estimating  risks,  involving  the 
assumption  that  quantitative  risk 
estimation  could  be  conducted  reliably 
and  consistently  for  all  substances. 

The  essence  of  a  good  priority-setting 
system  is  that  it  should  improve  the 
efficiency  of  a  regulatory  system  by 
enabling  the  regulatory  agency  to  treat 
the  "worst  first."  If  the  system  is  too 
elaborate,  it  will  actually  reduce  the 


efficiency  of  the  regulatory  system  by 
absorbing  the  resources  of  the  agency  in 
the  priority-setting  exercise,  to  the  point 
where  actual  regulation  is  postponed. 
OSHA  ragards  proposals  that  its 
priority-setting  system  should  be  based 
on  "systematic  review  of  all  the 
scientific  evidence"  as  disingenuous, 
both  because  most  of  the  scientific 
evidence  required  for  systematic  review 
is  lacking,  and  because  consideration  of 
all  the  scientific  evidence  available  is 
more  appropriately  done  in  the  final 
stage  of  classification  and  regulation.  To 
adopt  such  proposals  would  achieve 
little  except  to  delay — if  not  postpone 
forever — the  initiation  of  regulation. 
This  approach,  which  OSHA  rejects,  has 
been  characterized  by  some  as 
"Paralysis  by  Analysis", 

Accordingly,  OSHA  has  used  the 
proposals  proffered  in  the  Record  to 
suggest  a  procedure  by  which  OSHA 
will  devise  a  screening  and  priority- 
setting  system  which  will  use  the  limited 
information  available  in  an  efficient 
way,  without  attempting  to  use  a  formal 
or  rigid  system.  OSHA  believes  that  its 
three-step  process  will  accomplish  this. 
The  publication  of  a  Candidate  List  of 
Potential  Occupational  Carcinogens  is 
provided  by  §  1990.121.  This  list  will 
include  substances  which  are  present  in 
American  workplaces  and  which,  based 
upon  OSHA's  brief  review  of  available 
data,  appear  to  be  candidates  for  further 
scientific  review  or  for  regulation  as 
potential  occupational  carcinogens.  The 
list  may  also  tentatively  designate 
substances  as  candidates  for 
classification  as  Category  I  or  Category 
II  potential  occupational  carcinogens, 
although  some  substances  will  be  listed 
merely  as  candidates,  without  mention 
of  any  category.  Annual  publication  of 
the  list  in  the  Federal  Register  is 
required.  The  Secretary  will  consider 
and  respond  to  petitions  concerning  the 
inclusion  or  exclusion  of  any  substance 
from  the  Candidate  List  (§  1990,122). 

The  regulation  generally  defines 
"available  data"  to  mean:  (1)  data 
submitted  by  any  person;  (2)  data 
referred  to  in  NIOSH' s  list  of  suspect 
carcinogens;  (3).data  found  in  the  U.S. 
Public  Health  Service,  Publication  No. 
149;  (4)  Monographs  of  the  Toxic 
Substances  Control  Act  International 
Agency  for  Research  on  Cancer  (lARC); 
(5)  The  Inventory  of  Chemical 
Substances  prepared  by  the 
Administrator  of  EPA;  (6)  the  Annual 
Report  of  the  Secretary  of  HHS  to  the 
President  and  Congress;  and  (7)  other 
relevant  data  of  which  the  Secretary  has 
actual  knowledge  (§  1990.121(a)).  For 
administrative  and  other  practical 
reasons,  the  Candidate  List  will  not 
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specify  the  data  that  were  reviewed. 
OSHA  will  identify  the  relevant  data  to 
any  interested  party  upon  written 
request. 

"The  regulation  permits  the  tentative 
designation  of  a  substance  by  Category, 
but  does  not  require  it.  OSHA 
tentatively  will  designate  a  substance  if 
after  the  brief  scientific  review,  the 
quantity  and  nature  of  reported 
evidence  permit  such  a  preliminary 
designation. 

The  compilation  of  the  Candidate  List 
will  assist  OSHA  and  other  interested 
parties  in  several  ways.  In  the  first 
place,  it  is  expected  to  reduce  the 
number  of  substances  subject  to  review 
from  the  several  thousand  "suspected 
carcinogens"  in  the  NIOSH  List  to  no 
more  than  a  few  hundred  which  survive 
an  initial  scientific  review.  In  addition. 
OSHA  believes,  and  the  Record 
supports,  that  the  establishment  of  the 
Candidate  List  will  improve  OSHA's 
ability  to  set  priorities  and  to  select 
substances  for  regulation  under  this 
Part;  will  provide  the  public  useful 
information  by  informing  them  that  a 
substance  is  a  candidate  for  closer 
scientific  review  eind  possible 
regulation;  will  stimulate  early  public 
comment  to  assist  OSHA  to  evaluate  the 
available  scientific  data  before  it;  will 
assist  the  research  community  to  focus 
its  resources;  and  will  help  OSHA 
become  cognizant  of  relevant  data 
before  it  sets  priorities  for  regulation. 

OSHA  emphasizes  that  the  Candidate 
List  is  not  a  final  scientific 
determination  that  any  listed  dubstance 
is  a  potential  occupational  carcinogen, 
nor  is  it  intended  as  even  a  pre- 
classification  warning.  The  failure  to 
include  a  substance  or  its  subsequent 
deletion  from  the  Candidate  List  is  not 
intended  to  detract  from  the  value  of 
any  data  concerning  that  substance,  in 
the  context  of  any  OSHA  enforcement 
or  rulemaking  proceeding.  No  legal 
rights  or  burdens  are  intended  to  be 
conveyed  or  imposed  by  the  inclusion  or 
exclusion  of  a  substance.  However,  the 
Secretary  will  welcome  information  that 
may  be  relevant  to  the  inclusion  or 
exclusion  of  any  substance  on  the  List, 
and  will  respond  to  any  petitions 
thereon  (S  1990.122). 

For  the  purpose  of  compiling  the 
Candidate  List.  OSHA  intends  that  a 
"brief  scientific  review"  will  initially 
consist  only  of  review  of  data  contained 
in  items  (2)  to  (6)  of  the  list  in 
S  1990.121(a).  "The  inclusion  of  a 
substance  in  item  (5),  the  EPA  Inventory 
of  Chemical  Substances;  compiled 
pursuant  to  the  Toxic  Substances 
Control  Act,  will  be  used  as  prima  facie 
evidence  for  the  presence  of  the 
substance  in  workplaces  in  the  United 


States.  Reports  of  carcinogenicity 
presented  or  cited  in  items  (2),  (3),  and 
(4)  will  be  subjected  to  scientific  review, 
to  the  extent  required  for  the  purposes 
of  compiling  the  Candidate  List.  At  this 
stage  of  scientific  review,  underlying 
data  will  not  be  sought  or  reviewed 
except  as  provided,  non-positive  results 
will  not  be  considered  in  relation  to 
positive  results,  and  special  factors  such 
as  those  listed  in  §  1990.144  will  not  be 
considered.  If  a  substance  appears  to  be 
a  candidate  for  inclusion  in  Category  II, 
data  on  short-term  tests  will  be 
assembled  fit)m  readily  available 
sources  (such  as  the  Environmental 
Mutagen  Information  Center  and 
computerized  bibliographies)  and 
scientifically  reviewed.  Substances 
included  in  item  (6).  the  Secretary  of 
HHS's  armual  Report  to  the  President, 
will  generally  be  included  in  OSHA's 
Ccmdidate  List  without  further  review. 
Additional  information  falling  under 
items  (1)  or  (7)  will  be  incorporated  as  it 
comes  to  the  attention  of  the  Secretary. 

OSHA  is  at  present  preparing  the  first 
Candidate  List  and  will  make  it  public 
within  three  months  after  the  effective 
date  of  this  Part.  A  preliminary  version 
of  the  Candidate  List  was  prepared  and 
released  to  participants  in  July  1978, 
with  an  invitation  for  comment.  That 
draft  List  differs  tsom  the  forthcoming 
Candidate  List  in  three  major  respects 
which  were  dictated  by  resource 
constraints:  only  substances  listed  in  the 
NIOSH  List  of  "suspected  carcinogens" 
were  considered,  results  of  short-term 
tests  were  not  reviewed,  and  the  EPA 
"Inventory  of  Chemical  Substances" 
was  not  available.*  Instead,  the  draft 
List  was  based  on  two  other  Sources  of 
information  on  the  occurrence  of 
substances  in  U.S.  workplaces:  the  EPA 
"TSCA  Candidates  List"  and  the  U.S. 
International  Trade  Commission's  1976 
data  base.  The  number  of  substances 
tentatively  identified  as  candidates  for 
Category  I  or  II  was  488  based  on  the 
former  source  and  187  based  on  the 
latter  source.  OSHA  anticipates  that  the 
number  of  substances  included  in  its 
first  Candidate  List  will  lie  between 
these  figures. 

OSHA  believes  that  a  brief  scientific 
evaluation  process  of  the  kind  specified 
above  is  sufficient  and  appropriate  to 
accomplish  the  purposes  of  compiling 
and  making  public  a  Candidate  List.  It  is 
OSHA's  judgment  that  requiring  a  more 
intensive  review  process,  at  the  early, 
non-regulatory  stage  of  screening 


'Several  participants  who  commented  on  this 
draft  List  erroneously  concluded  that  data  on 
substances  included  in  it  had  not  been  subfected  to 
critical  review.  To  the  contrary,  at  least  two  studies 
on  each  substance  had  been  subjected  to  full 
scientific  review. 


evidence,  would  compromise  OSHA's 
ability  to  perform  its  main  regulatory 
functions  by  absorbing  all  agency 
scientific  resources.  Primarily  for  this 
reason  OSHA  rejects  the 
recommendation  of  Dr.  Lester  Lave 
(Carnegie-Mellon  Univ.)  that  OSHA 
publish  a  list  of  potential  carcinogens 
based  on  the  "most  complete  knowledge 
of  the  toxicity  of  substances  in  each 
plant"  (Lave  S.  37). 

The  inclusion  in  the  Candidate  List  of 
substances  listed  in  sources  other  than 
the  NIOSH  List  was  recommended  by 
several  parties,  and  OSHA  agrees  that 
review  of  additional  sources  is 
appropriate,  OSHA  has  also 
incorporated  the  suggestion  of  AIHC, 
that  EPA's  "Inventory  of  Chemical 
Substances"  be  used  as  part  of  any 
preliminary  classification  process. 
(Exhibit  251  D  at  4-5). 

Many  participants  expressed  mixed 
feelings  as  to  whether  the  Candidate 
List  should  be  made  public.  On  the  one 
side,  all  agreed  that  OSHA  should  have 
a  system  for  priority-setting.  On  the 
other  hand,  whether  the  Candidate  List 
should  actually  be  made  pubUc 
generated  signdficant  public  comment, 
some  from  the  same  participants.  AIHC 
expressed  concern  about  the  value  of 
tentative  classifications  on  such  a  list 
"since  the  data  are  unevaluated."  Other 
parties  raised  the  issue  of  "stigma," 
based  on  their  perceptions  of  inclusion 
of  substances  based  on  "unevaluated 
data."  For  example,  the  Society  of  the 
Plastics  Industry,  Inc.  stated  in  a  post- 
hearing  comment: 

"First  of  all,  unevaluated  lists  of 
substances  being  considered  as  potential 
candidates  for  regulation  as  carcinogens 
should  not  be  treated  lightly.  While  the 
parties  to  OSHA's  proposed  cancer  policy 
proceeding  were  anxious  to  see  the 
preliminary  categorization,  the  publication  of 
a  list  which  had  not  been  at  all  scrutinized  is 
regarded  by  industry  as  inappropriate, ,  .  . 
For  example,  the  erroneous  listuig  of  a 
substance  as  being  under  consideration  of 
regulation  as  a  carcinogen  can  cause  the  two 
extremes  of  public  reaction — one,  concern 
about  the  use  of  the  material  and,  the  other, 
erosion  of  the  credibility  of  governmental  and 
other  scientists  in  assessing  carcinogenic 
hazards.  In  addition  the  scientific  resources 
of  government,  industry,  and  the  public  are 
diverted  to  investigating  and  rebutting 
erroneous  classifications.  Furthennore,  the 
incorrect  association  of  materials,  which 
have  be'en  shown  to  be  innocuous  and  safe 
for  their  intended  uses,  with  well  known, 
potent  carcinogens  can  have  a  detrimental 
effect  on  their  manufactiuv,  marketing  and 
use.  For  such  reasons,  OSHA  should  take 
much  greater  care  in  this  area"  (Exhibit  283  at 
16-17). 

However,  as  pointed  out  above, 
OSHA  believes  that  AIHC  and  the 
Society  of  the  Plastics  Industry  were 
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incorrectiy  assuming  that  data  in  the 
Clement  List  and  the  Candidate  List 
were  or  are  to  be  "unevaluated."  OSHA 
emphasizes  that  the  primary  purpose  of 
the  list  is  to  indicate  which  substances 
should  be  subjected  to  fuller  scientific 
review.  Designating  the  list  "Candidate 
List"  should  be  sufficient' to 
communicate  this  intent. 

In  fact,  OSHA  believes  that  making 
the  list  public,  with  the  invitation  to 
submit  information  concerning  the 
evaluation  of  baseline  data,  and  the 
required  annual  updating,  will  convey 
the  tentative  nature  of  any  listing  and 
underscores  OSHA's  willingness  to 
review  the  Candidate  List. 

The  second  step  in  setting  priorities 
for  regulation  under  this  policy  is  the 
establishment  of  two  more,  refined 
Priority  Lists.  Section  1990.131  requires 
the  Secretary  to  establish  two  priority 
lists,  one  for  approximately  10  Category 
I  candidates,  the  other  for 
approximately  10  Category  II 
candidates.  The  listingj>fa  substance  is, 
again,  not  OSHA's  scientific 
determination  that  the  hsted  substance 
is  in  fact,  a  Category  I  potential 
carcinogen  or  a  Category  II  potential 
carcinogen.  (Section  1990.131.)  Inclusion 
on  a  Priority  List  means  that  the 
Secretary  has  or  intends  to  thoroughly 
review  all  of  the  relevant  and 
meaningful  scientific  and  technological 
evidence  concerning  the  listed 
substances  ahead  of  other  substances 
on  the  Candidate  List.  The  order  within 
the  priority  lists  is  not  intended  to 
convey  the  order  of  additional  scientific 
evaluation  of  data  and  the  Secretary  can 
alter  Ustings  accordingly.  The  Secretary 
reserves  the  right  to  regulate  a 
substance  as  a  potential  occupational 
carcinogen,  regardless  of  whether  such 
substance  appeared  on  any  of  the 
published  Candidate  or  Priority  Lists. 
The  Priority  Lists  are  not  intended  to 
create  any  legal  rights. 

Section  1990.132  contains  some  of  the 
factors  OSHA  will  consider  in  setting 
priorities  for  regulation.  These  are:  (1) 
the  estimated  number  of  exposed 
workers;  (2)  the  estimated  levels  of 
workers'  exposure;  (3)  the  reported 
levels  of  exposure  causing  increased 
incidence  of  neoplasms  in  humans  and/ 
or  animals:  (4)  the  extent  to  which 
regulatory  activity  can  reduce  cancer 
risk  and  other  occupational  and 
environmental  hazards;  (5)  the  extent  to 
which  the  substance  has  a  molecular 
structure  similar  to  the  molecular 
structure  of  another  substance  that 
meets  the  definition  of  a  potential 
occupational  carcinogen;  (6)  whether 
substitutes  exist  that  would  pose  lower 
risks,  or  whether  there  is  other  evidence 


that  the  social  and  economic  costs  of 
regulation  would  be  small;  and  [7]  the 
relationship  of  the  substance  to 
regulatory  activities  of  other  agencies. 

Section  1990.133  provides  that  the 
Priority  Lists  be  published  in  the  Federal 
Register  every  six  months,  and  that 
notices  requesting  relevant  information 
and  comment  may  accompany  the  lists. 

The  above  provisions  directly  respond 
to  comments  in  this  rulemaking  Record, 
which  reflected  a  consensus  by  virtually 
all  interests  represented,  that  the  final 
cancer  policy  should  include  specific 
provisions  for  priority-setting. 

OSHA  has  previously  described  the 
development  of  regulatory  priorities  in 
the  health  hazard  area  as  considering 
the  following  factors:  the  number  of 
exposed  workers;  the  severity  of  the 
hazard:  the  existence  of  information 
relevant  to  hazard  identification  and 
control;  recommendations  from  NIOSH; 
petitions  for  standards;  and  court 
decisions  and  other  factors  affecting 
enforceability.  Of  these  factors,  severity 
is  considered  the  most  important  [see 
Exh.  77  to  Appendix  42,  Secretary  of 
Labor's  Brief.  National  Congress  of 
Hispanic  American  Citizens  v.  Marshall 
(No.  79-1222  U.S.C.A.  D.C.J] 

OSHA's  priority  factors  also  are 
consistent  with  those  established  by 
other  regulatory  agencies  and  by  the 
Regulatory  Council.  Dr.  Donald  Kennedy 
(Commissioner,  FDA)  described  the 
factors  considered  by  his  agency  in  the 
setting  of  priorities  as  the  relative 
carcinogenic  potency  of  the  substance, 
the  number  of  persons  exposed  and  the 
dosage  or  level  of  exposure.  (Kennedy, 
Tr.  493-497).  EPA  utilizes  a  similar 
system,  basing  its  priorities  on  an 
analysis  of  relative  potencies  euid  the 
number  of  persons  exposed  (Tr.  2359, 
Jellinek,  S.  2).  Dr.  Bates  (NIEHS;  FDA) 
testified  that  he  agreed  with  the 
approach  to  priorities  which  stated  as 
its  goal,  "Let's  get  the  worst  things  out  of 
the  way  first."  and  that  this  would  be 
"highly  desirable"  from  the  point  of 
view  of  regulatory  agencies. 

The  factors  listed  in  §  1990.132(b)  are 
not  intended  to  cover  all  the  relevant 
information  which  might  ideally  be 
considered  to  estimate  the  magnitude  of 
a  cancer  hazard  presented  by  a 
substance,  and  the  consequent  priority 
for  regulatory  intervention.  As  noted  in 
the  language  of  the  Part,  the  setting  of 
priorities  involves  consideration  of 
many  factors,  including  subjective 
judgment.  More  important,  critical 
numerical  information  is  in  most  cases 
lacking  on  such  major  factors  as  the 
number  of  workers  exposed,  the  extent 
of  their  exposure,  and  the  risks  accrued 
per  unit  of  exposure.  For  this  reason,  the 
setting  of  priorities  for  subsequent 


rulemaking  activity  necessarily  must 
involve  a  large  element  of  scientific 
judgment  applied  to  usually  incomplete 
data. 

The  first  factor,  the  number  of 
exposed  workers,  is  fundamental  to 
assessing  the  extent  of  both  the  health 
problem  and  the  need  for  regulatory 
intervention.  The  second  factor,  the 
levels  of  their  exposure,  refines  the 
degree  of  risk  for  the  individual,  and  for 
the  affected  population.  As  Dr.  Bates 
(NIEHS;  FDA)  testified,  "The 
individual's  risk  of  developing  cancer  is 
higher  as  you  increase  the  exposure 
level,  and  the  principle  holds  that  the 
lower  the  exposure  .  .  .  the  fewer 
people  who  are  going  to  get  cancer." 
(Bates.  Tr.  611-612).  The  third  factor,  the 
levels  of  exposure  that  are  reported  to 
cause  an  increased  incidence  of 
neoplasms,  is  a  very  rough  measure  of 
the  likelihood  of  risk  per  unit  of 
exposure.  Although,  for  reasons  detailed 
above  and  below,  OSHA  has  concluded 
that  numerical  estimates  of  cancer  risk 
are  too  uncertain  to  serve  as  the  basis 
for  setting  permissible  exposure  limits. 
OSHA  believes  that  consideration  of  the 
possible  magnitude  of  risk  may  be 
relevant  and  can  be  useful  for  priority- 
setting.  It  is  prudent  to  assume  that  a 
substance  which  induces  neoplasms  in 
animals  at  relatively  low  levels  is  likely 
to  pose  a  greater  hazard  to  workers 
(other  circumstances  being  equal]  than  a 
substance  which  induces  neoplasms  in 
animals  at  only  higher  levels.  - 

The  fourth  factor,  i.e.,  the 
effectiveness  of  regulation  in  reducing 
both  the  cancer  risk  and  other  health 
and  safety  risks,  is  a  recognition  of  the 
interplay  between  this  Part  and  other 
hazards  to  workers,  particularly  as  to 
the  overall  need  for  regulation.  OSHA 
intends,  when  it  considers  regulating 
any  substance,  to  ascertain  whether 
other  physical  and  chemical  properties 
constitute  occupational  hazards,  to  the 
extent  that  they  are.known,  from 
'  exposure  to  that  substance  and  to 
iAclude  protection  against  those  hazards 
in  the  standard  when  doing  so  wquld 
not  delay  a  regulatory  response  to 
reducing  cancer  risk  ft"om  that 
substance. 

The  fifth  factor,  the  molecular 
similarity  between  a  potential 
carcinogen  and  other  regulated  potential 
carcinogens,  is  less  clearly  related  to  the 
likely  magnitude  of  the  risks  posed  by  a 
substance,  and  may  in  fact  be  given  less 
weight  by  OSHA  than  other  listed 
factors.  However,  other  things  being 
equal,  it  may  be  justifiable  to  give 
slightly  higher  weight  to  a  substance 
that  belongs  to  a  class  of  substances 
known  to  pose  hazards  to  workers. 
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The  sixth  factor,  whether  substitutes 
exist  that  would  lower  risks,  or  whether 
there  is  other  evidence  that  the  social 
and  economic  costs  of  regulation  would 
be  small,  is  another  one  of  the  priority- 
setting  factors.  OSHA  is  concerned 
about  the  relative  costs  of  regiilations  in 
terms  of  health  risks,  and  about  the  cost- 
effectiveness  of  regulations  in  the  sense 
discussed  by  witnesses  such  as  Dr.  Lave 
(Carnegie-Mellon  Univ.)  and  Dr. 
Zeckhauser  (Harvard  Univ.).  If  two 
possible  regulatory  activities  would 
protect  equal  numbers  of  workers  and 
all  other  circumstances  are  similar,  there 
is  an  argument  for  proceeding  first  with 
the  regulation  with  the  smallest  social 
and  economic  costs.  OSHA  is  aware  of 
problems  of  equity  raised  by  this 
principle,  however,  and  will  use  this 
factor  cautiously  in  setting  priorities. 

The  final  specific  factor  listed  for 
consideration  in  priority-setting  is  the 
co-ordination  of  regulations  on  a  given 
substance  with  other  regulatory 
agencies.  There  is  an  obvious  advantage 
in  such  co-ordination  if  it  can  be 
achieved.  Although  it  is  difficult  to  use 
this  factor  formally  in  drawing  up  the 
Priority  Lists,  it  may  be  appropriate  at 
times  to  initiate  rulemaking  for  a 
substance  which  is  relatively  low  in  the 
Priority  Lists  in  order  to  achieve  inter- 
agency co-ordination. 

Under  the  priority  system  in  these 
regulations,  some  Category  II  potential 
carcinogens,  in  appropriate 
circiunstances.  may  be  regulated  before 
some  Category  I  potential  carcinogens. 
Since  categorization  reflects  some 
degree  of  confidence  that  the  substance 
causes  cancer,  while  the  priorities 
approach  considers  several  other 
relevant  factors,  no  inconsistency  would 
be  involved  in  such  a  decision.  For 
example,  where  a  substance  meets  the 
criteria  for  Category  II  potential 
carcinogen,  because  evidence  of 
concordance  may  be  absent,  yet  where 
large  numbers  of  employees  are  exppsed 
to  high  levels.  OSHA  may  determine 
that  the  substance  should  be  regulated 
before  a  Category  I  potential  carcinogen 
to  which  only  a  small  number  of 
workers  may  be  exposed.  At  the 
hearing,  the  CPSC  Chairman  testified 
that  CPSC  may  give  a  higher  priority  to 
a  substance  where  evidence  of 
carcinogenicity  is  "weaker"  than  the 
evidence  concerning  another  substance, 
if  there  is  a  potential  for  significantly 
greater  exposure  in  terms  of  the  number 
of  persons  exposed,  and  other  relevant 
considerations.  (Byington.  Tr.  2090). 

This  Part  emphasizes  the  judgmental 
component  of  priority  setting.  Section 
1990.132  states  that,  'The  setting  of 
priorities  is  a  complex  matter  which 


requires  subjective  and  policy 
judgments.  It  is  not  appropriate  to 
establish  a  rigid  formula  or  to  assign 
predetermined  weight  for  each  factor. 
The  identification  of  some  of  the 
elements  is  to  guide  the  OSHA  staff  and 
the  public  in  the  development  of 
priorities.  It  is  not  intended  to  create 
any  legal  rights  with  respect  to  the 
setting  of  priorities." 

Retaining  flexibility  in  setting 
priorities  is  consistent  with  the 
recommendations  of  many  participants. 
In  this  regard,  AIHC  testified,  "Priorities 
for  regulation  would  depend  upon  the 
exercise  of  judgment  based  on  all 
available  information,  particularly 
information  as  to  actual  workplace 
hazards,  rather  than  any  predetermined 
or  automatic  order.  Regulations  most 
needed  would  be  developed  first" 
(AIHC,  Tr.  3607) 

.In  sum.  O^iA  beheves  a  requirement 
for  a  priority  setting  system  will  improve 
the  quality  of  rulemaking  proceedings 
(in  terms  of  the  length,  sequence  and 
focus),  should  assist  the  Agency  in 
determining  rational  priorities,  and 
ultimately  should  lead  to  more  efficient 
regulation  of  workplace  exposure  to 
potential  carcinogens  by  providing  more 
health  protection  to  the  American 
worker.  The  actual  system  itself, 
however,  is  in  the  Agency's  discretion 
and  may  change  as  circumstances 
warrant. 

H.  PROCEDURES  FOR  RULEMAKING 
(SS  1990.141. 1990.142.  AND  1990.147) 

The  steps  OSHA  will  take  after 
issuing  the  priority  lists  are  as  follows. 
OSHA  will  select  one  or  more 
substances  which  it  intends  to  regulate, 
will  begin  relevant  technological  and 
economic  studies,  and  in  such  cases  will 
issue  Advance  Notices  of  Proposed 
Rulemaking,  which  will  describe  these 
studies.  In  almost  every  such  case. 
OSHA  then  expects  to  initiate 
rulemaking,  by  issuing  either  a  notice  of 
proposed  rulemaking,  pursuamt  to 
section  6(b)  of  the  Act  or  an  emergency 
temporary  standard,  pursuant  to  section 
6(c)  of  the  Act.  The  model  standards 
attached  hereto  (§§  1990.151  and 
1990.152)  will  serve  as  guidelines  for 
OSHA  in  developing  the  proposal  and 
the  public  in  anticipating  OSHA's 
regulatory  stance.  A  more  extended 
discussion  of  the  role  of  the  model 
standards  is  found  elsewhere. 

In  more  detail,  the  regulatory 
provisions  governing  this  activity  are  as 
follows.  Section  1990.141  applies  after 
the  initiation  of  an  economic  and/or 
technological  study  to  analyze  the 
ability  of  impacted  industries  to  comply 
with  the  different  levels  of  en^loyee 
protection  under  consideration,  llie 


form  and  content  of  the  studies  will  also 
vary  with  the  circumstances.  Although 
OSHA  expects  that  most  substances 
selected  for  study  will  have  appeared  on 
the  priority  lists,  the  Agency  has 
retained  the  discretion  to  initiate 
regulatory  activity  for  substances  not  so 
appearing,  as  well. 

Within  30  days  after  the  study  is 
initiated,  the  Secretary  will  normally 
issue  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  which  will  provide 
information  to  the  public  on  the  scope  of 
the  feasibility  study,  the  available  data 
on  health  effects,  and  an  estimation  of 
when  the  Secretary  anticipates  the 
issuance  of  a  proposal  (§  1990.141).  It 
will  also  indicate  the  deadline  for  the 
public  to  file  feasibility  information,  and 
the  procedural  requirements  including 
the  timeframes  that  must  be  met  before 
substantial  new  evidence  or  substantial 
new  issues  in  support  of  an  amendment 
to  this  Part  (as  provided  by  S  1990.145) 
will  be  considered. 

The  ANPR  was  not  explicitly  provided 
for  in  the  proposal,  although  ANPR's 
have  been  utilized  in  the  past  as  one 
common  means  of  gathering  information 
by  all  Federal  agencies  and  are 
encouraged  by  Executive  Order  12044  on 
improving  government  regulations. 
Under  the  proposal,  OSHA 
contemplated  utilizing  ANPR's  in  a 
similar  fashion.  However,  in  viewing  its 
past  experience,  OSHA  noted  that  while 
OSHA  was  conducting  its  feasibility 
studies,  which  can  take  6  to  9  months, 
and  analyzing  the  health  and  other  data, 
response  by  the  public  to  gather 
information  has  often  not  been 
synchronized  with  OSHA's  effort  Thus, 
many  interested  persons  either  were  not 
aware  of  OSHA's  inquiry  or  would  wait 
until  the  publication  of  the  proposal  in 
the  Federal  Register  to  put  forth  their 
best  efforts.  As  a  result.  OSHA  and  the 
public  had  different  needs  after  the 
proposal  was  issued:  OSHA  had 
completed  most  of  its  independent  work 
and  was  ready  for  detailed  public  input 
in  a  rulemaking  proceeding:  on  the  other 
hand,  many  members  of  the  public  were 
often  just  "gearing  up"  and  would 
request  more  time  to  prepare  their 
presentations  adequately.  Under  this 
Part,  the  ANPR  will  allow — and  indeed 
require — the  pubUc  and  OSHA  to 
synchronize  their  information-gathering 
efforts  at  the  same  time.  OSHA 
recognizes  that  the  information  provided 
in  an  ANPR  may  not  be  as  detailed  as 
that  found  in  the  proposed  regulation.  In 
fact  some  of  the  data,  includhig 
feasibility  data,  are  likely  to  be 
preliminary.  Nonetheless,  the  issuance 
of  ANPRs  will  enable  OSHA  and  all 
interested  persons  to  gather  and  analyze 
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technological,  economic  and  other 
relevant  information.  The  model 
standards  will  serve  as  guides  to  the 
likely  content  of  the  proposal.  Interested 
persons  should  be  able  to  complete  the 
bulk  of  their  technological  and  economic 
studies  before  the  actual  proposal  is 
issued  and  would  only  then  have  to 
reevaluate  that  data  in  light  of  the 
proposal, 

In  contrast,  most  or  all  of  the  data  on 
health  effects  are  likely  to  be  available 
to  the  public  when  any  ANPR  is  issued. 
Therefore,  in  most  instances  it  will  be 
appropriate  to  expect  the  interested 
public  to  review  the  available  data  long 
before  the  issuance  of  the  proposal  so 
that  substantial  new  issues  or 
substantial  new  evidence  can  be  raised 
in  timely  fashion.  Early  submission  of 
new  issues  and  new  evidence  is 
necessary  to  ensure  that  they  can  be 
considered  adequately  without  delaying 
the  rulemaking  process.  As  discussed 
elsewhere,  the  Secretary  will  establish  a 
deadline  for  the  filing  of  new  evidence 
or  new  issues.  The  deadline  will  usually 
be  60  to  90  days  from  the  publication  of 
the  ANPR.  but  will  vary,  depending  on 
factors  such  as  the  anticipated  date  of 
the  actual  proposal  and  the  volume  and 
complexity  of  the  scientific  information. 
Interested  persons  may  request  the 
Secretary  to  extend  the  deadline  if 
circiunstances  so  require.  It  should  be 
noted  that  while  these  ANPRs  will 
generally  be  issued,  there  will  be  sonie 
situations,  such  as  where  an  emergency 
temporary  standard  is  necessary,  in 
which  the  advance  notice  may  be 
omitted. 

Section  1990.142  is  based  on  the 
statutory  options  for  initiating 
rulemaking:  i.e.,  standard  setting  under 
§  6(b)  which  will  include  protective 
provisions  based  on  the  guidance  of  the 
relevant  model  standards  and  will  list 
the  issues  expected  to  be  at  issue;  or  the 
issuance  of  an  emergency  temporary 
standard  imder  §  8(c)  along  with  a 
proposal  for  a  permanent  standard. 
These  provisions  are  changed  from  the 
proposals  in  three  major  respecty. 
A  significant  change  from  the  | 
proposal  in  this  rulemaking  relates  to 
time  requirements.  The  proposal 
contained  requirements  for  OSHA  to 
issue  proposals  on  all  potential 
occupational  carcinogens  within 
prescribed  time  limitations,  but  there 
were  no  time  requirements  concerning 
procedures  to  be  taken  after  the 
issuance  of  proposals.  In  contrast,  this 
Part  establishes  time  requirements  after 
the  issuance  of  proposals.  For  example, 
time  requirements  are  established  for 
the  close  of  the  comment  period,  the 
commencement  of  any  hearing  and  the 


promulgation  of  final  standards.  The 
intent  is  to  promulgate  final  standards 
within  one  year  from  the  issuance  of 
proposals,  unless  there  are  specific 
reasons  for  granting  extensions. 

In  reviewing  OSHA's  history  in 
promulgating  final  standards,  it  is  clear 
that  the  time  period  from  the  issuance  of 
proposals  to  the  issuance  of  final ' 
standards  has  been  longer  than  what 
might  be  considered  a  reasonable 
amount  of  time.  For  example,  the  final 
inorganic  arsenic  standard  was  issued 
40  months  after  the  proposal.  Contrast 
this  with  the  time  from  proposal  to  final 
standard  where  the  Act  establishes 
timeframes:  vinyl  chloride,  only  6 
months;  and  acrylonitrile,  only  7  months. 
By  establishing  these  timeframes  in  this 
regulation,  OSHA  is  making  a  public 
commitment  to  the  issuance  of  final 
standards  (or  a  statement  as  to  why  no 
final  standard  will  issue)  which  is  an 
extremely  important  matter  and  not  to 
be  taken  lightly.  Implementation  of  final 
standards  protects  employees;  proposals 
are  merely  a  step  in  that  process,  and 
workers  remain  at  risk  in  the  interim. 
When  the  government  and  the  public 
expend  valuable  resources  on 
rulemaking  proceedings,  it  is  reasonable 
to  expect  that  the  proceeding  will  be 
brought  to  a  conclusion  within  a 
reasonable  amount  of  time,  one  way  or 
another. 

The  purpose  of  these  timeframes  is 
not  to  provide  a  legal  basis  to  prevent  or 
in  any  way  delay  promulgation  of  final 
standards.  Rather,  they  are  intended  to 
provide  specific  targets  for  completion 
of  the  standard-setting  process,  so  that 
any  failure  to  comply  or  unreasonable 
delay  will  be  made  public. 

A  requirement  to  issue  proposals 
within  certain  time  periods  was 
included  in  the  proposed  regulation,  but 
is  not  included  in  this  Part,  for  several 
reasons.  First,  unlike  the  proposal, 
priorities  will  not  be  determined  by  an 
identifiable  event  such  as  receipt  of 
information  from  the  public.  Instead, 
priorities  will  be  based  upon  policy 
judgments  taking  into  accoimt  numerous 
factors.  Moreover,  in  deference  to 
OSHA's  limited  resources,  OSHA 
recognizes  that  it  will  not  be  able  to 
regulate  every  potential  occupational 
carcinogen  in  the  immediate  future.  In 
these  circumstances,  it  would  not  serve 
a  useful  purpose  to  require  the 
automatic  issuance  of  proposals  within 
a  prescribed  timeframe. 

The  second  important  change  from  the 
proposal  is  the  way  in  which  the  model 
standards  will  be  used  in  individual 
rulemakings.  Each  rulemaking  proposal 
will  follow  the  format  of  the  model 
standards  and  will  include  the  major 
industrial  hygiene  provisions 


represented  in  the  paragraph  headings, 
unless  the  Secretary  explains  why  he 
beheves  such  a  provision  is 
inappropriate.  In  contrast  to  the 
proposal,  this  Part  makes  explicit  that 
the  Secretary  has  discretion  in  each 
rulemaking  proposal,  to  include,  delete 
or  change  any  protective  provision 
under  each  paragraph  heading.  These  ~ 
more  detailed  regulatory  provisions  are 
intended  to  guide  OSHA  in  drafting  the 
proposals  and  are  expected  to  vary 
among  proposed  substances.  OSHA 
notes  an  extended  discussion  of  the  role 
of  the  model  standards  in  this  Part  is 
contained  infra. 

The  third  significant  change  in  the 
initiation  of  regulatory  activity  is  the  use 
of  emergency  temporary  standards  to 
initiate  regulatory  activity  for  Category  I 
potential  occupational  carcinogens.  The 
use  of  an  ETS  was  to  be  mandatory  for 
Category  I  toxic  substances  under  the 
proposed  regulation,  but  is  now 
discretionary  in  this  final  regulation  (see 
the  discussion  in  section  K  below). 

I.  GENERAL  PROVISIONS  FOR  USE 
OF  ANIMAL  AND  HUMAN  DATA 
(§  §  1990.143  AND  1990.144) 

The  principal  purpose  of  this  generic  • 
rulemaking  is  to  facilitate  the  regidation 
of  toxic  substances  posing  potential 
carcinogenic  hazards  to  workers.  By     , 
reviewing  most  of  the  general  scientific 
issues  concerning  carcinogenesis  and  by 
establishing  general  rules  concerning  the 
use  of  scientific  information  on 
carcinogenesis,  this  proceeding  is 
intended  to  improve  both  the  efficiency 
and  specificity  of  individual 
rulemakings,  ensure  uniformity  of 
treatment  and  avoid  continual 
relitigation  of  issues  already  clearly 
resolved.  However,  carcinogenesis  is  a 
complex  process  which  is  still  not 
adequately  understood  scientifically. 
Hence,  it  is  necessary  to  strike  a 
balance  between  some  limitation  of 
scientific  discussion,  which  is  necessary 
to  avoid  regulatory  paralysis,  and  the 
flexibility  to  consider  exceptional  cases 
and  to  accommodate  new  scientific 
advances. 

In  the  proposed  regulation.  OSHA 
attempted  to  strike  this  balance  between 
regulatory  efficiency  and  scientific 
flexibility  by  reviewing  each  of  the 
major  issues  in  carcinogenesis  and 
drawing  conclusions  on  each.  Further 
discussion  of  these  major  generic  issues 
in  the  individual  rulemakings  was  to  be 
foreclosed  "in  general".  However, 
flexibility  was  to  be  achieved  in  two 
major  ways.  First,  a  system  was 
proposed  whereby  regulatory 
presumptions  could  be  rebutted,  either 
for  specific  named  reasons  or  "for  any 
other  scientific  reason".  Second,  OSHA 
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stated  its  willingness  to  consider 
amendment  of  the  generic  regulations 
whenever  new  scientific  advances  so 
warranted. 

OSHA's  proposal  was  criticized  from 
several  perspectives.  Some  participants 
criticized  the  proposals  for  rebuttal, 
particularly  the  general  criterion  for 
rebuttal,  as  excessively  flexible  and 
tantamount  to  re-opening  all  the 
supposedly  foreclosed  issues.  Others 
criticized  the  proposal  as  not  providing, 
sufficient  opportunity  for  the 
consideration  and  possible 
incorporation  of  new  scientific 
developments.  This  Part  is  responsive  to 
both  criticisms  by  increasing  the 
opportimities  for  the  introduction  of  new 
evidence  and  consideration  of  new 
issues  where  appropriate,  while  more 
clearly  reaching  conclusions  on  the 
many  issues  which  were  fully  presented 
and  analyzed  in  this  proceeding. 

In  the  first  place,  the  most  cogent 
objections  to  the  proposal  presented  by 
scientific  witnesses  were  related  to  the 
procedures  made  for  accommodating 
new  scientific  knowledge.  A  number  of 
witnesses  described  rapid  advances  in 
scientific  knowledge  of  some  aspects  of 
carcinogenesis,  (especially  the  study  of 
mechanisms,  structure-activity 
relationships,  short-term  tests,  and 
quantitative  estimation  of  risks)  and 
recommended  that  provision  should  be 
made  for  incorporating  new  knowledge 
as  it  is  acquired.  Accordingly,  this  final 
regulation  includes  more  specific 
procedures  for  the  amendments  of  the 
policy  to  reflect  new  scientific 
knowledge.  Section  1990.106  provides 
for  general  review  of  the  policy  at 
regular  intervals  or  at  the  request  of 
either  the  Directors  of  NCI.  NIEHS.  or 
NIOSH.  or  members  of  the  public.  In 
addition.  §  1990.145  provides  for  the 
consideration  of  new  issues  or 
substantial  new  evidence  whenever 
such  new  issues  or  new  evidence  arise 
in  the  course  of  rulemaking  on  a  specific 
substance.  These  two  provisions  will 
provide  ample  opportunity  for  both  this 
Part  and  rulemakings  subject  to  it  to  be 
kept  in  step  with  scientific  advances. 

In  the  second  place,  OSHA's  proposal 
prompted  the  detailed  presentation  of 
scientific  evidence  in  the  Record.  This 
evidence  not  only  provided  primary 
scientific  documentation  of  the  major 
issues  in  carcinogenesis  discussed  in 
OSHA's  proposal,  but  also  brought  the 
Record  up  to  date  by  permitting  OSHA 
to  incorporate  the  scientific  evidence 
generated  in  1977  and  1978.  As  shown  in 
detail  in  the  analysis  presented  in 
Sections  IV-VIII,  this  scientific  evidence 
presented  at  the  hearing  generally 
provided  ample  and  overwhelming 


support  for  OSHA's  original  proposed 
conclusions.  Only  one  substantial  new 
scientific  issue  was  raised  in  the 
hearing — the  possible  use  of  metabolic 
and  pharamacokinetic  information. 
Although  this  information  was  shown  to 
be  of  considerable  scientific  interest 
(and  possibly  be  useful  in  the  future],  no 
appropriate  proposal  for  its  use  in 
identifying  and  classifying  potential 
occupational  carcinogens  was  made. 
OSHA  therefore  concludes,  after 
exhaustive  review  of  the  evidence,  that 
its  proposed  conclusions  on  the  major 
scientific  issues  were,  in  general, 
correct. 

A  third  aspect  of  the  scientific 
evidence  presented  at  the  hearing, 
however,  were  examples  of  unusual  or 
exceptional  cases  which  several 
witnesses  claimed  would  constitute 
exceptions  to  OSHA's  general 
conclusions.  These  cases  are  fully 
reviewed  in  OSHA's  analysis  of  the 
Record  in  Sections  HI-VIII  above. 
Although  OSHA  concludes  that  most  of 
these  supposed  exceptional  cases  are 
purely  hypothetical  or  speculations 
about  future  advances,  OSHA  is 
persuaded  that  provision  should  be 
made  for  considering  such  cases,  if  they 
should  in  fact  arise  in  individual 
rulemakings  pursuant  to  this  Part. 
Accordingly,  this  final  regulation 
includes  two  specific  provisions  for 
considering  such  cases.  First.  §  1990.145 
provides  a  mechanism  for  the 
consideration  of  substantial  new  issues 
or  substantial  new  evidence  whenever 
such  issues  or  evidence  arise  in 
connection  with  a  rulemaking  on  an 
individual  substance.  Second, 
exceptions  to  the  general  criteria  may 
also  be  considered,  thus,  OSHA's 
substantive  conclusions  on  issues  and 
evidence  raised  in  the  generic 
rulemaking  are  reflected  in  the 
provisions  of  §  1990.143  and  §  1990.144. 
Section  1990.143  sets  out  11  specific 
provisions  concerning  the  use  of  human 
and  animal  data  in  identifying  and 
classifying  potential  occupational 
carcinogens.  Section  1990.144 
establishes  provisions  for  considering 
exceptional  cases,  specifying  minimum 
criteria  which  must  be  met  by  evidence 
on  purported  exceptions  before  it  will  be 
considered.  The  purpose  of  establishing 
these  minimum  criteria  is  to  permit  the 
full  consideration  of  all  scientific 
evidence  that  is  sufficiently  strong  to 
justify  consideration  of  exceptions  to  the 
general  provisions  of  §  1990.143,  while 
excluding  evidence  that  is  irrelevant. 
repetitious,  or  blearly  insufficient  to 
warrant  review.  As  explained  in  detail 
above,  these  criteria  have  been 
established  on  the  basis  of  substantial 


scientific  evidence  presented  in  the 
Record.  They  have  been  chosen  in  such 
a  way  as  to  permit  consideration  of 
evidence  that  may  warrant  exceptional 
treatment,  while  excluding 
consideration  of  evidence  that  has 
already  been  shown  in  this  Record  to  be 
speculative  or  insufficient. 

OSHA  concludes  that  the  provisions 
of  §S  1990.143.  .144.  and  .145  will  suffice 
to  provide  the  scientific  flexibility 
needed  to  accommodate  new  scientific 
evidence  and  unusual  or  exceptional 
cases.  At  the  same  time  they  will  greatly 
improve  the  speed,  efficiency,  and 
consistency  of  rulemaking  procedures 
by  providing  an  explicit  and  uniform 
framework  for  using  scientific  data,  by 
limiting  continual  re-introduction  and  re- 
litigation of  arguments  already  fully 
resolved  scientifically,  and  by  excluding 
evidence  and  argiunents  that  are 
repetitious,  frivolous  or  irrelevant. 

J.  LIMITATIONS  ON  ISSUES  TO  BE 
CONSIDERED  IN  THE  RULEMA|qNGS 
(§  1990.146) 

As  stated  above,  one  of  the  important 
objectives  of  this  Part  is  to  increase  the 
efficiency  of  the  rulemaking  process  by 
avoiding  continual  re-discussion  and  re- 
htigation  of  issues,  already  resolved. 
Section  1990.146  contributes  to  this 
objective  by  prescribing  the  issues  that 
the  Secretary  may  consider  in  each 
rulemaking  on  a  specific  substance  or 
group  of  substances.  It  operates  in 
conjunction  with  §§  1990.143, 1990.144. 
and  1990.145,  which  specify  general 
provisions  for  the  use  of  human  and 
animal  data  and  provide  for  limited 
exceptions.  Section  1990.146  limits  the 
evidence  that  may  be  considered  in  each 
rulemaking  proceeding  to  evidence 
directiy  relevant  to  the  issues  raised  by 
the  regulation  of  the  specific  substance 
subject  to  the  rulemaking,  unless 
§  1990.145  permits  an  exception. 

Section  1990.146  specifies  the 
following  issues  that  may  be  considered: 

(a)  Whether  the  substance,  group  of 
substances  or  combination  of  substances 
subject  to  the  proposed  rulemaking  is 
appropriately  considered  in  a  single 
•  proceeding. 

As  discussed  earlier,  there  are  many 
cases  where  it  is  appropriate  for  OSHA 
to  establish  standards  for  groups  or 
categories  of  substances  considered 
together,  or  even  for  hard-to-define 
mixtiu-es.  For  the  reasons  stated,  the 
definition  of  the  range  of  substances 
and/or  mixtures  to  be  included  in  the 
individual  standard-setting  proceeding 
may  involve  a  number  of  complex 
questions  which  ultimately  must  be 
resolved  by  good  scientific  and 
engineering  judgment.  OSHA  believes  it 
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is,  therefore,  entirely  appropriate  that 
these  questions  should  be  open  for 
comment  and  resolution  in  the  specific 
rulemaking  on  the  substance  or  group  of 
substances. 

(b)  Whether  the  substance  or  group  of 
substances  subject  to  the  rulemaking  meets 
the  deHnition  of  a  potential  occupational 
carcinogen  set  forth  in  §  1990.103,  including 
whether  the  scientific  studies  are  reliable. 

This  corresponds  to  issue  (a)  of 
§  1990.113  and  123  of  the  proposed 
regulation.  The  purpose  of  including  this 
issue  is  to  provide  for  an  opportunity  to 
subject  the  scientific  studies  to  scientific 
review  and  ultimately  to  the  exercise  of 
scientific  judgment  as  to  whether  the 
studies  bring  the  substance  within  the 
definition  of  a  potential  occupational 
carcinogen.  The  scientific  issues  upon 
which  OSHA  has  reached  a  conclusion,  . 
including  conclusions  in  the  preamble  to 
this  Part,  may  not  be  raised  under  the 
rubric  of  scientific  judgment  or 
reliability  or  any  other  provision  of  this 
Part. 

(c)  Whether  the  available  data  can 
appropriately  be  applied  to  the  range  of 
substances  covered  by  the  rulemaking. 

There  are  several  circumstances  in 
which  the  data  which  provide  the 
evidence  for  carcinogenicity  of  a 
substance  may  not  be  automatically 
applicable  to  the  range  of  substances  or 
mixtures  of  substances  covered  by  the 
rulemaking.  For  example,  a  compound 
may  have  been  tested,  whereas  workers 
are  exposed  to  a  technical  mixture,  or 
vice  versa.  Epidemiological  data  may 
refer  to  one  technical  mixture,  whereas 
workers  may  nowadays  be  exposed  to 
another.  If  a  class  or  category  of 
substances  is  to  be  regulated, 
epidemiologic  or  experimental  data  will 
usually  be  available  for  only  a  few 
members  of  the  class.  In  all  these  cases, 
the  use  of  data  obtained  with  one 
substance  or  mixture  to  justify  the 
inference  of  risk  to  workers  exposed  to 
another  substance  or  mixtiire  is  the 
subject  of  legitimate  scientific  debate, 
and  should  be  open  for  full  comment 
and  resolution  in  the  individual 
rulemakings.  * 

(d)  Whether  the  information,  data  and 
views  that  are  submitted  in  accordance  with 
S  1900.144  are  sufficient  to  warrant  an 
exception  to  this  Part. 

The  issues  that  may  now  be  raised 
tmder  this  provision  would  have  been 
foreclosed  in  the  proposed  regulation. 
As  noted  in  the  explanation  of 
S  1990.144,  the  Secretary  believes  it  is 
more  appropriate  to  establish 
evidentiary  criteria  for  these  issues 
rather  than  foreclosing  them  entirely. 
Since  evidence  may  be  received  in 


accordance  with  {  1990.144,  the 
Secretary  must  consider  whether  the 
evidence  is  sufficient  to  warrant  an 
exception  to  the  Policy. 

(e)  Whetherihe  data,  views  and  arguments 
that  are  subiffitfed  in  accordance  with 

§  1990.145  are  suRicient  to  warrant 
amendment  of  this  Part. 

Since  substantial  new  evidence  and 
substantial  new  issues  may  be  raised  in 
accordance  with  §  1990.145,  the 
Secretary  must  consider  whether  such 
data,  views  and  arguments  are  sufficient 
to  warrant  an  amendment  to  this  Part.  It 
should  be  emphasized  that  "substantial 
new  issues"  are  important  issues  that 
are  new  or  issues  that  OSHA  did  not 
present  conclusions  on  in  the  Cancer 
Policy,  including  the  underlying 
rationale  as  described  in  the  preamble. 
Moreover,  the  submission  of 
"substantial  new  evidence"  in 
accordance  with  §  1990.145  is  sufficient 
to  require  the  Secretary  to  consider 
either  "new"  or  "old"  issues  argued  and 
raised  by  such  evidence.  In  this  way, 
OSHA  will  be  able  to  consider  "the  best 
available  evidence,"  while  avoiding 
reiitigating  issues  that  are  resolved  by 
this  Part. 

(f)  Whether  the  potential  occupational 
carcinogen  meets  the  criteria  for  a  Category  I 
potential  carcinogen  or  a  Category  II 
potential  carcinogen. 

The  need  to  consider  this  issue  is  self- 
evident.  It  should  be  noted  that  this 
issue  does  not  permit  the  relitigation  of 
the  criteria  for  Category  I  and  Category 
II  potential  carcinogens.  Rather,  in 
considering  the  issue,  the  Secretary  is 
required  to  apply  the  criteria  set  forth  in 
the  Policy,  except  as  noted  below. 

(g)  The  environmental  impact  arising  ^m 
regulation  of  the  substance. 

As  the  draft  and  final  Environmental 
Impact  Statement  to  this  Part  point  out 
environmental  consequences  of  the 
regulation  of  individual  substances,  if 
any,  ate  usually  dependent  on  the 
specific  characteristic  of  that  substance. 
Therefore,  it  is  appropriate  to 
investigate  in  the  course  of  the 
substance  specific  rulemakings,  the 
environmental  impacts  of  each 
regulation.  That  is  also  the  time  that 
actions  can  be  taken  to  ameliorate  any 
possibly  tmfavorable  environmental 
impacts  which  may  be  revealed. 

OSHA  will  follow  the  requirements  of 
the  National  Environmental  Policy  Act, 
the  Council  on  Environmental  QuaUty's 
regulations  and  the  Department  of 
Labor's  implementing  regulations  during 
the  course  of  an  individual  rulemaking. 

(h)  Any  issues  required  by  statute  or 
Executive  Order. 


This  issue  recognizes  that  future  court 
decisions  interpreting  the  Act  and 
amendments  to  the  Act  may  require 
OSHA  to  consider  additional  issues.  It 
also  is  a  recognition  that  OSHA  will 
consider  additional  issues  that  are 
required  by  Executive  Order  and  are  not 
inconsistent  with  the  Act  (or  this  policy). 
It  should  be  noted  that  no  legal  rights 
are  created  by  this  provision.  Rather,  the 
legal  right  would  have  to  be  based  upon 
any  independent  legal  obligations 
recognized  in  court  decisions,  or  created 
by  an  amendment  to  the  Act,  or 
otherwise  required  by  the  Act. 

(i)  The  determination  of  the  lowest  feasible 
level  to  control  exposures  to  Category  I 
Potential  Carcinogens  primarily  through  the 
use  of  engineering  and  work  practice 
controls,  including  technological  and 
economic  considerations. 

This  definition  is  basically  the  same 
as  the  provision  in  proposed  regulation 
(§  1990.113(c)). 

As  stated  in  §  1990.111(h),  "Worker 
exposure  to  Category  I  Potential 
Carcinogens  will  be  reduced  to  the 
lowest  feasible  level,  primarily  through 
the  use  of  engineering  and  work  practice 
controls."  OSHA  intends  that  this  issue 
is  foreclosed.  However,  the 
determination  of  the  lowest  feasible 
level  including  technological  and 
economic  considerations  must,  of 
course,  be  an  issue  in  the  individual 
proceeding.  Although  OSHA  believed 
that  it  was  clear  that  the  determination 
implicitly  included  technological  and 
economic  considerations,  because  of  the 
concerns  expressed  in  the  Record,  the 
Part  explicitly  expresses  these 
considerations. 

(j)  The  determination  of  the  appropriate 
employee  exposure  level,  consistent  with  the 
Act's  requirements,  for  Category  U  Potential 
Carcinogens. 

This  issue  includes  the  elements  of 
S  1990.123(c)  of  the  proposal,  which 
provided  for  worker  exposure  levels  to 
be  based  upon  other  toxic  effects  where 
there  is  no  standard  or  where  the 
present  standard  is  inadequate.  This 
Part  allows  the  Secretary  greater 
discretion,  as  to  whether  a  permissible 
exposure  limit  should  be  established  for 
any  specific  Category  II  potential 
carcinogen  under  consideration  in  an 
individual  rulemaking,  and,  if  so,  upon 
what  health  considerations  the 
permissible  exposure  should  be  based. 
Thus  S  1990.111(i)  provides:  "Worker 
exposure  to  Category  II  Potential 
Carcinogens  will  be  reduced  as 
appropriate  and  consistent  with  the 
statutory  requirements  on  a  case-by- 
case  basis  in  the  rulemaking 
proceedings  on  individual  substances. 
Any  permissible  exposure  limit  so 
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established  shall  be  met  primarily 
through  the  use  of  engineering  and  work 
practice  controls."  Since  the  level  for 
Category  II  carcinogens  will  be 
determined  on  a  "case-by-case  basis", 
the  setting  of  levels  must  be  an  issue  for 
the  proceeding. 

(k)  Whether  suitable  substitutes  are 
available  for  one  or  more  uses  of  Category  I 
potential  carcinogens. 

The  proposal  provided  for  setting  a 
"no  occupational  exposure  level"  when 
suitable  substitutes  existed  for  Category 
I  potential  carcinogens  to  encourage 
substitution.  The  provision  has  been     > 
included  in  the  final  Cancer  Policy  with 
changes.  See  the  extensive  discussion  of 
the  suitable  substitutes  provision  in 
Section  Xll.b  of  this  preamble  and  the 
statement  of  regulatory  policy  in 
§  1990.111(k).  Section  1990.14e(k) 
indicates  that  all  issues  relevant  to 
substitution  may  be  considered  in  a 
rulemaking  on  a  permanent  standard  for 
a  Category  I  substance. 

(1)  Whether  the  provisions  of  the  proposal 
and  of  §  1990.151  and  S  1990.152  (model 
standards)  are  appropriate,  except  as  limited 
by  S  1990.142. 

The  proposal  (§  1990.113(d)  and 
.123(d))  would  have  permitted  changes 
in  the  model  standards  based  upon 
unique  properties  or  uses  of  the 
substance 'or  inappropriateness  or 
infeasibility  of  the  standard.  The 
language  has  been  changed  to  more 
adequately  reflect  OSHA's  intentions. 
The  role  of  the  model  standards  is 
discussed  in  detail  elsewhere.  These 
model  standards  are  expected  to  be  the 
focal  point  in  determining  the  final 
regulatory  requirements  for  each 
substance-specific  standard.  To  the 
extent  that  tfie  proposed  stemdard 
differed  fi'om  the  model  standard,  the 
appropriateness  of  the  proposal  would, 
of  course,  be  at  issue.  It  should  also  be 
noted  that  the  sufficiency  of  protection 
afforded  by  the  proposal  and  the  model 
standard  would  also  be  an  issue  in  the 
proceeding.  Thus,  if  a  party  believes  that 
the  proposal  and  the  model  standards 
do  not  provide  sufficient  employee 
protection,  that  issue  can  be  raised. 
Likewise,  if  a  party  believes  that  the 
proposal  and  model  standards  "over- 
regulate"  in  any  specific  case,  this  too  is 
an  issue  to  be  decided  in  the  individual 
rulemaking.  However,  as  noted  above, 
the  primacy  of  engineering  and  work 
practice  controls  may  not  be  challenged 
imder  this  provision  in  the  individual 
rulemakings. 

One  issue  that  was  expressly 
permitted  in  the  proposal  is  whether  the 
Secretary  correctly  determined  that  the 
classification  should  not  be  rebutted. 
See  §  1990.113(b)  and  1990.123(b). 


Although  this  Part  does  not  expressly 
provide  for  this  issue,  any  issue  that 
could  have  been  raised  under  the 
proposed  provision  may  be  raised  under 
this  Part.  Since  the  format 
(presumption — rebuttal)  has  been 
changed,  the  issues  that  may  be  raised 
'appear  in  different  places  in  this  Part. 
For  example,  under  the  proposal,  the 
allegation  that  the  evidence  on  a 
substance  is  only  "suggestive"  may  be 
used  to  rebut  a  Category  I  classification, 
thus  leading  to  a  Category  II 
classification.  Under  the  Cancer  PoUcy, 
the  issue  of  whether  the  evidence  is 
"suggestive"  may  be  raised  in 
determining  whether  a  potential 
occupational  carcinogen  should  be 
regulated  as  a  Category  I  or  II  potential 
carcinogen.  See  also,  e.g.,  the  proposed 
§  1990.111(a)(2)  and  §  1990.144(b)  and 
§  1990.146(c)  of  this  Part. 

K.  PROVISIONS  OF  STANDARDS  FOR 
POTENTIAL  OCCUPATIONAL 
CARCINOGENS  (§  1990.142(a)(2).  (a)(3). 
AND(b)) 

The  Part  provides  for  three  types  of 
stemdards  that  may  be  applied  to 
potential  occupational  carcinogens. 
When  proposing  a  standard  for  a 
substance  classified  as  a  Category  I 
potential  occupational  carcinogen,  the 
Secretary  will  issue  a  notice  of  proposed 
rulemaking  which  follows  the  provisions 
of  §  1990.142(a)(2).  He  may  also  issue  an 
Emergency  Temporary  Standard  which 
follows  the  provisions  of  §  1990.142(b). 
At  the  time  of  proposing  a  standard  for  a 
substance  classified  as  a  Catetory  11 
potential  occupational  carcinogen,  the 
Secretary  will  issue  a  notice  of  proposed 
rulemaking  which  will  follow  the 
provisions  of  S  1990.142(a)(3).  Final 
standards  are  to  be  issued  according  to 
the  provisions  of  S  1990.147,  which 
specifies  timefi'ames  for  issuances  of 
final  standards  and  that  any  substantial 
differences  between  proposed  and  final 
standards  should  be  explained. 

For  Category  I  potential  occupational 
carcinogens,  the  principal  provisions  of 
the  proposed  standards  are  the 
following: 

(i)  a  permissible  exposure  limit  which 
"shall  be  set  as  low  as  feasible  to  be 
achieved  primarily  through  engineering  and/ 
or  work  practice  controls"; 

(ii)  other  specified  provisions  included  in 
the  model  standard,  which  is  to  serve  as  a 
guideline. 

These  provisions  are  discussed  and ' 
justified  below  under  Methods  of 
Compliance. 

OSHA  had  proposed  that  exposure  to 
all  Category  I  substances  required  an 
ETS.  because  "(a)  employees  are 
exposed  to  grave  danger  .  .  .  and  (b) 
that  such  emergency  standard  is 


necessary  to  protect  employees  from 
such  danger." 

This  final  set  of  regulations  provides 
that  the  Secretary  may  initiate 
rulemaking  for  a  Category  I  potential 
occupational  carcinogen  by  issuing  an 
Emergency  Teniporary  Standard  (ETS) 
pursuant  to  S  6(c)  of  the  Act  and 
§  1990.111(1)  of  this  Part  (§  1990.141(b)). 
The  change  from  the  proposal  is  the 
deletion  of  the  requirement  to  issue  an 
ETS  when  rulemaking  is  begim  on  all 
Category  I  substances.  (See  proposed 
§  1990.112). 

OSHA  has  concluded  that  the 
proposal's  policy  determination,  i.e.,  that 
continued  exposure  to  a  Category  I 
substance  constitutes  a  "grave  danger" 
within  the  meaning  of  section  e(c)(l)(A) 
of  the  Act  is  correct.  The  proposal's 
statement  of  reasons  explained: 

The  proposition  that  cancer,  and 
substances  that  cause  cancer,  pose  a  grave 
danger  to  man  does  not  need  lengthy 
discussion.  As  pointed  out,  the  nature  of  a 
cancer  hazard  differs  from  other  types  of 
toxicity.  Employees  exposed  to  carcinogens 
risk  incurable,  irreversible  and  in  most  cases, 
fatal  consequences.  These  consequences  may 
be  irreversibly  set  in  time.  No  symptomatic 
evidence  of  the  development  of  the  cancer 
may  be  apparent  to  the  efaiployee  during  a 
long  latency  period.  A  single  exposure 
episode  may  be  sufRcient  to  cause  cancer. 
These  factors  .  .  .  establish  the  grave  danger. 

Evidence  and  testimony  introduced 
into  the  Record  of  this  proceeding  have 
provided  abundant  support  for  this 
policy  determination.  As  discussed 
above,  the  essentially  irreversible  and 
incurable  nature  of  many  occupationally 
related  cancers  has  been  described  by 
witnesses.  In  addition,  it  is  widely 
accepted  that  exposure  to  carcinogens 
for  very  short  periods  can  begin  the 
carcinogenic  process  and 
epidemiological  evidence  is  consistent 
with  this  view.  OSHA  notes  that  its 
determination  that  substances  which 
may  cause  cancer  pose  a  "grave  danger" 
to  employees  has  judicial  endorsement 
See  (Dry  Color  Manufacturer's  Assn. 
Inc.  V.  Dept  of  Labor,  486  F.  2d  98  (CA  3, 
1973):  Vistron  Corp.  v.  OSHA,  (No.  78- 
3020  CA  6, 1978).) 

However,  OSHA  has  determined  that 
the  question  of  whether  a  particular 
emergency  standard  is  necessary  to 
protect  employees  from  such  grave 
danger,  the  second  prong  of  the  statute's 
test  is  more  appropriately  left  for 
determination  in  each  case.  OSHA 
believes  it  should  retain  the  flexibility 
not  to  issue  Emergency  Temporary 
Standards  where,  for  instance,  the  limits 
of  short-term  exposure  reduction 
already  have  been  reached  voluntarily. 
In  such  a  case,  although  OSHA's 
application  of  the  priority  factors  listed 
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in  S  1990.132(b)  and  otherwise,  might 
signal  regulatory  activity  leading  to  a 
permanent  standard  there  may  be  no 
compelling  need  for  an  emergency 
standard.  In  other  cases,  the  level  of  the 
agency's  resources  including 
compliance,  legal  and  technical 
personnel,  at  a  given  time,  may  suggest 
that  employee  health  may  be  more 
effectively  protected  by  concentrating 
those  resources  in  work  on  permanent 
standards. 

This  is  not  to  say  that  the  Agency 
disavows  the  judgment  that  in  most  such 
cases,  employee  exposures  should  be 
reduced  as  soon  as  possible.  Scientific 
support  for  reducing  employee  exposure 
and  instituting  other  protective 
measures  upon  identification  of 
Category  I  potential  occupational 
carcinogens  was  provided  by  Drs. 
Saffiotti  and  Griesemer  (Tr.  1001-1002). 
In  addition,  Dr.  Selikoff  testified:  "With 
good  scientific  judgment,  I  would  urge 
that  exposure  to  carcinogens  cease  as 
soon  as  they  are  identified"  (Tr.  1995). 
Dr.  Fishbein  "back(ed)  fully"  the 
issuance  of  an  ETS  once  a  substance  is 
placed  in  Category  I  (Tr.  1651)  as  a 
confirmed  carcinogen. 

Like  the  model  permanent  standards, 
the  model  Emergency  Temporary 
Standard  is  more  flexible  than  the 
proposal's  so  that  the  provisions  needed 
to  be  implemented  immediately  will 
vary  with  the  substance,  the  industry, 
the  previous  regulatory  history,  and 
other  relevant  factors.  Most  general 
provisions  of  the  proposed  model  have 
been  retained:  they  cover  the  essential 
elements  such  as  notification  of  use, 
housekeeping,  monitoring  and  exposure 
control  housekeeping  information  and 
training,  and  medical  surveillance.  As 
discussed  in  more  detail  under  the 
model  standards,  these  types  of  general 
provisions  will  be  required  for  ETS's 
unless  good  reason  exists  not  to  do  so. 
The  model  ETS  provisions  will  be  used 
as  a  guideline  for  the  detailed 
requirements.  Thus,  for  example,  some 
form  of  monitoring  will  usually  be 
required,  but  the  frequency,  accuracy 
and  other  detailed  requirements  will  be 
determined  on  a  case-by-case  basis. 

For  Category  n  potential  occupational 
carcinogens,  the  principal  provisions  of 
the  proposed  standard  are  the  following: 

(i)  reduction  in  worker  expo9iu«  "as 
appropriate  and  consistent  with  the  statutory 
requirements  on  a  case-by-case  basis  in  the 
rulemaking  proceedings  on  individual 
substances.  Any  permissible  exposure  level 
so  established  shall  be  met  primarily  through 
engineering  and  woA  practice  controls." 

(ii)  other  specified  provisions  included  in 
the  model  standard,  which  is  to  serve  as  a 
guideline. 


Of  these  provisions,  the  requirements 
of  the  model  standard  and  the  direction 
to  rely  primarily  on  engineering  and 
work  practice  controls  are  discussed 
fully  in  Section  X  below  on  Methods  of 
Compliance.  The  first  provision, 
however,  for  reduction  in  worker 
exposure  to  be  set  on  a  case-by-case 
basis,  is  not  discussed  in  Section  X  and 
represents  a  change  from  the  provision 
in  the  proposed  regulation.  The  proposal 
was  that  permissible  exposure  levels  for 
Category  II  toxic  substances  should  be 
set  on  the  basis  of  toxic  effects  other 
than  carcinogenesis,  unless  a  standard 
already  existed.  This  proposal  was 
criticized  on  a  number  of  groimds.  First, 
it  was  argued  that  the  regulatory 
consequences  of  Category  II  as  outlined 
by  OSHA  provide  no  incentive  to 
industry  or  to  other  Federal  agencies 
and  in  no  way  guarantee  that  the 
necessary  scientific  studies  to  determine 
whether  a  substance  should  be 
classified  in  another  category  will  be 
carried  out  in  a  reasonable  amount  of 
time  (EDF,  Tr.  7329). 

Similarly,  the  Natural  Resources 
Defense  Council  urged  that  the  question 
of  the  carcinogenicity  of  Category  II 
substances  be  resolved  within  a  specific 
period  of  time.  (270,  pp.  24-26.  See  also 
Tr.  6357-58— Dr.  Wolfe).  "Category  II 
classification  should  result  in  immediate 
action  of  some  kind  and  emergency 
animal  bioassay  tests  and  himian 
epidemiology  programs  should  be 
initiated  to  determine  if  the  substance 
should  be  elevated  to  Cat.  I .  .  .the 
stimdard  should  specify  a  testing 
protocol  once  classified  as  Cat.  II." 

OSHA  believes  these  concerns  are 
valid.  Since  additional  tests  might  well 
establish  that  a  Category  I  classification 
is  appropriate,  new  research  efforts  are 
necessary  so  that  the  Agency  can 
reassess  the  carcinogenic  potential  of  a 
Category  II  substance.  OSHA  intends  to 
utilize  all  possibilities  provided  under 
the  Toxic  Substances  Control  Act  to 
develop  data,  and  to  officially  inform 
EPA  when  a  Category  II  classification  is 
made,  before  OSHA  completes  its 
regulatory  activity.  Official  notice  of 
Category  n  classifications  and  requests 
for  development  of  additional  data  will 
be  sent  to  NCI,  NIEHS.  NIOSH,  EPA, 
FDA.  and  CPSC,  at  the  same  time  (See 
Wrenn,  Tr.  105).  In  addition.  Category  II 
standards  may  prescribe  such 
monitoring  and  medical  surveillance  as 
the  Secretary  concljudes  may  be 
necessary  or  appropriate  for  the 
development  of  information  regarding  a 
substance's  carcinogenicity. 

Some  participants  questioned  the 
appropriateness  of  classifying  a 
substance  under  Category  n  on  the  basis 


of  its  carcinogenic  potential,  yet  setting 
an  exposure  level  on  the  basis  of  the 
acute  or  chronic  effects  other  than 
cacinogenicity.  The  Environmental 
Defense  Fimd  and  the  National 
Association  of  Manufacturers  expressed 
the  concern  that  regulating  substances 
for  non-carcinogenic  effects  under  the 
"cancer  pohcy"  would  slow  down 
OSHA's  response  to  regulating 
occupational  carcinogens  (Tr.  7329). 
NRDC's  representative  questioned  the 
rationale  of  the  regulatory  scheme, 
testifying  that: 

"Under  Category  II,  the  present  proposal 
does  not  make  any  sense  to  me  at  all.  OSHA 
proposes  to  set  exposure  levels  based  on 
toxicity  data  that  has  nothing  to  do  with 
cancer,  even  though  the  reason  that  a 
substance  is  in  Category  II  is  because  there  is 
some  evidence  that  it  causes  cancer."  (Tr. 
6299] 

NRDC  suggested  that  the  answer  to  this 
problem  is  to  require  as  much  worker 
protection  against  the  carcinogenic  risk 
as  possible  using  existing  control 
technology  (270,  pp.  24-26). 

OSHA  has  decided  not  to  include  a 
requirement  in  the  cancer  policy  that  all 
Category  II  substances  be  regulated  on 
the  basis  of  potential  carcinogenic 
effects  at  the  lowest  feasible  level,  or 
some  variant  thereof,  as  suggested  by 
NRDC.  The  evidence  may  not  justify 
that  action  in  some  situations.  But 
OSHA  agrees  that  its  proposal 
precluded  consideration  of  potsatial 
carcinogenic  effects  in  setting  the  PEL  in 
all  ciroimstances.  While  individual 
substances  are  classified  under 
Category  II  on  the  basis  of  specified 
scientific  criteria,  there  may  be  a  range 
in  the  quality  or  quantity  of  the  evidence 
indicating  carcinogenicity  meeting  these 
criteria.  In  some  cases,  for  example 
where  the  evidence  of  carcinogenicity 
concerning  a  Category  II  substance  is 
strong  (even  though  insufficient  to  bring 
it  into  Category  I),  and  other  factors 
such  as  the  number  of  exposed  workers 
and  the  potential  impact  of  limiting 
exposure  seem  to  warrant  regulatory 
action,  it  may  be  appropriate  to  set  the 
exposure  level  on  Oie  basis  of 
carcinogenic  effects  in  order  to  meet  the 
Agency's  statutory  responsibilities. 

OSHA  disagrees  with  NRDC  that  it  is 
necessarily  inconsistent  to  classify  a 
substance  under  Category  II  because 
there  is  some  evidence  it  causes  cancer, 
yet  to  set  the  level  on  the  basis  of  other 
toxic  effects.  The  setting  of  a 
permissible  exposure  limit  is  only  one 
aspect  of  regulation.  As  discussed 
above,  classification  under  Category  II 
is  primarily  uitended  to  trigger  further 
research  and  data  gathering,  so  that  the 
Agency  can  ascertain  if  the  substance 
should  be  elevated  to  Category  I. 
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Furthermore,  the  fact  that  a  toxic 
substance  is  a  suspect  carcinogen  may 
accord  it  a  higher  priority  than  a  toxic 
substance  that  is  not  a  suspect 
carcinogen  (all  other  factors  being 
equal).  See  discussion  at  Section  XVII 
and  IX-Bl.  Thus,  there  are  reasons 
plainly  relevant  to  the  Cancer  Policy  for 
classifying  a  substance  imder  Category 
II  even  if  a  PEL  for  Category  II  were 
based  solely  on  other  toxic  effects  of 
that  substance.  Moreover,  in  certain 
circumstances,  rational  use  of  the 
Agency's  resources  may  well  suggest 
that  so  long  as  a  substance  is  being 
regulated  under  Category  II,  the 
substance's  other  toxic  effects  should  be 
regulated  as  well. 

On  the  other  hand,  OSHA  agrees  that 
there  may  be  circumstances  where  it 
would  be  inappropriate  for  the  Agency 
to  base  a  Category  II  exposure  level  on 
other  toxic  effects.  Where  the  data  on 
toxicity  are  limited,  further  research 
may  be  necessary  before  regulation  on 
the  basis  of  toxic  effects  would  be 
appropriate.  Where  the  data  are 
disputed,  lengthy  rulemaking 
proceedings  are  likely.  In  either  case, 
the  swift  and  generally  limited 
regulatory  response  contemplated  for 
Category  II  Potential  Carcinogens  would 
be  impeded.  Consequently,  the  Agency 
believes  that  toxic  effects  cannot 
always  be  the  governing  criterion  for 
setting  a  Category  II  PEL,  although  toxic 
effects  will  certainly  be  relevant  in 
many  cases. 

These  comments,  and  others  in  the 
Record,  have  persuaded  OSHA  that 
there  are  no  criteria  that  are  equally 
appropriate  for  establishing  an  exposure 
level  that  would  be  valid  for  all 
Category  II  poteritial  occupational 
carcinogens.  A  major  problem  is  that 
most  Category  II  substances  are  in  this 
category  precisely  because  there  is 
insufficient  information  on  their  toxicity. 
Accordingly,  the  principal  value  of  the 
categorization  is  to  draw  attention  to  the 
lack  of  information  and  to  set  in  motion 
new  studies.  To  this  extent,  the 
Category  II  standard  is  likely  to  be.  to 
some  extent,  a  standard  that  will 
hopefully  stimulate  data  gathering. 
During  the  period  of  data  gathering, 
which  may  be  anticipated  to  be 
relatively  short,  the  permissible 
exposure  level  should  be  set  at  a  value 
which  reflects  the  information  available 
on  the  substance  at  the  time  of 
rulemaking.  OSHA's  wording  of  the 
standard  in  this  final  regulation  reflects 
this  conclusion. 

L.  FINAL  ACTION  (S  1990.147) 

The  final  action  provision  is  basically 
self-explanatory.  It  provides  a  system 


whereby  the  Secretary  must  timely 
conclude  rulemakings  commenced, 
pursuant  to  this  Part  and  comply  with 
certain  other  requirements. 

X.  THE  MODEL  STANDARDS 

A.  THE  ROLE  OF  THE  MODEL 
STANDARDS 

OSHA  is  issuing  two  model  standards 
as  part  of  its  final  cancer  policy 
regulations.  They  are  an  Emergency 
Temporary  Standard  and  a  Permanent 
Standard  Model.  These  model  standards 
are  changed  from  the  proposal,  both  in 
concept  and  substance. 

The  role  of  the  model  standards  in  the 
cancer  policy  was  extensively  discussed 
in  this  rulemaking.  In  particular,  API 
submitted  lengthy  and  helpful  post 
hearing  comments  on  the  model 
standards. 

Based  on  a  review  of  the  record  and 
the  policy  considerations  of  the  Agency, 
OSHA  has  made  the  following 
decisions.  The  paragraph  headings  in 
the  model  standards  which  represent  the 
major  industrial  hygiene  programs 
envisioned  by  Section  6(b)  of  the  Act, 
must  be  included  by  the  Secretary  in 
every  rudemaking  proposal  initiated 
under  this  "cancer  policy  unless  he 
explains  why  he  believes  such  a 
program  is  inappropriate.  In  contrast, 
the  policy  gives  the  Secretary  complete 
discretion  to  include,  delete  or  change 
any  specific  provision  under  each 
heading. 

As  in  the  proposal,  three  basic  policy 
determinations,  (i)  that  the-employee 
exposure  limits  for  Category  I  shall  be 
"the  lowest  feasible"  (ii)  that  the 
permissible  exposure  level  shall  be 
achieved  primarily  through  engineering 
and  work  practice  controls,  are 
incorporated  in  the  models  and;  (iii)  that 
required  Medical  examinations  and 
personal  protective  clothing  and 
equipment  must  be  provided  at  no  cost 
to  the  employee. 

The  reasons  for  assigning  these 
various  roles  to  these  components  of  the 
models  are  as  follows.  First,  the  decision 
to  routinely  incorporate  the  paragraph 
headings  of  the  model  standards  (with 
the  exceptions  stated  above)  in  each 
proposal  stems  from  OSHA's  findings 
that  these  headings  represent  generally 
applicable  elements  of  industrial 
hygiene  programs  to  protect  the  health 
of  employees.  Thus,  the  paragraph 
headings  in  the  models  will  appear  in 
each  proposed  standard,  unless  OSHA 
explains  why  the  program  would  be 
inappropriate.  For  example,  in  the  model 
standard  for  both  Category  I  and 
Category  II  substances,  the  various 
paragraph  headings  include  medical 
surveillance  and  training  and 


information  and  others.  Each  of  these 
broadly  stated  industrial  hygiene 
program  elements  was  endorsed  by  the 
entire  spectrum  of  the  professional 
industrial  hygiene  community  in  the 
record.  OSHA  believes  that  all  these 
programs  are  important  constitutents  of 
an  effective  employee  protection 
program.  The  detail  and  rigor  of  such 
programs,  however  are  suitable  for 
determination  only  in  specific 
rulemakings,  in  the  context  of  exposure 
to  specific  substances,  their  properties 
and  uses,  affected  industries  and  work 
operations. 

The  difference  in  Category  I  and 
Category  II  model  standards  is  as 
follows.  As  in  the  case  of  the  detailed 
provisions  under  each  paragraph 
heading,  the  Secretary  does  not 
"presume"  that  the  inclusion  of  the  four 
headings  of  "permissible  exposure 
limits",  "hygiene  facilities",  and  "signs 
and  labels"  in  a  proposed  standard  is 
necessary.  The  inclusion  or  deletion  of 
such  a  program  from  a  final  standarJd 
will  be  determined  based  solely  on  the 
record  of  the  rulemaking  proceeding. 

To  further  clarify  the  role  of  these 
provisions,  OSHA  has  made  two  other 
changes  from  the  proposal.  First,  OSHA 
has  deleted  from  Uie  models  most  of  the 
quantitative  detail,  such  as  frequencies 
of  monitoring  and  other  specifications 
such  as  method  for  floor  cleaning. 
Second,  the  appropriateness  of  these 
newly  "generalized"  industrial  hygiene 
provisions,  can  easily  be  placed  in  issue 
in  an  individual  substance  rulemaking 
by  a  parfy  without  alleging  the 
"uniqueness"  of  a  property  or  use 
(contrast  proposed  §  1990.113).  The 
section  of  these  final  regulations  which 
sets  forth  this  changed  role  in  the 
models  is  §  1990.142. 

In  addition,  the  final  regulation 
specifically  identifies  as  an  issue  in 
subsequent  §  6(b)  proceedings  whether 
the  provisions  of  the  proposals  are 
appropriate  and  sufficient  (§  1990.146). 
Tliis  issue  was  changed  from  the 
proposal's  version  of  whether  there 
were  "unique  properties  or  uses  that 
make  the  specific  protective  measures  of 
the  proposed  standard  inappropriate  or 
infeasible"  (proposed  §  1990.113, 123) 
OSHA  has  made  this  change  in  response 
to  comments  that  requiring  a  showing  of 
"uniqueness"  was  either  unreasonable 
or  did  not  truly  conform  to  OSHA's 
stated  intention  to  allow 
"appropriateness"  to  be  discussed  in 
most  proceedings. 

OSHA  also  agrees  with  the  AFL-CIO 
that  the  subsequent  rulemaking 
proceedings  should  consider  "whether 
any  additional  measures  not  contained 
in  the  proposed  standard  should  be 
included  to  improve  its  effectiveness" 
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OSHA  had  intended  that  the  question  of 
adequacy  of  protection  be  an  issue  in 
the  §  6(b]  rulemakings.  In  the  final 
regulation,  therefore,  to  clarify  the  point, 
the  word  "sufficient"  has  been  inserted 
after  "appropriate"  to  assure  that 
additional  protective  provisions  may  be 
urged  in  the  S  6(b)  rulemalungs. 

OSHA  anticipates  that  these  changes 
in  language  will  allow  flexibility  in 
adapting  the  model  standards  to  specific 
substances,  while  retaining  the 
advantages  of  issuing  models  as 
guidance  to  OSHA  and  the  public  in 
futive  proceedings. 

These  revisions  in  the  format  and 
substance  of  the  model  standards  do  not 
change  the  two  basic  policy 
determinations  that  were  incorporated 
in  the  proposals  and  continue  to  be 
incorporated  in  the  final  model  standard 
for  Category  I  substances.  One  policy 
determination  was  explained  in  the 
preamble  to  the  proposal  as  follows: 

OSHA  intends  to  pennit  no  deviation  froin 
the  general  policy,  that  the  employee 
exposure  limits  and  permanent  Category  I 
standard  shall  always  b*e  the  "lowest  feasible 
level".  OSHA  does  not  believe  that  it  should 
deviate,  in  the  substance  by  substance 
rulemakings  themselves,  from  the  position 
proposed  to  l>e  established  in  the  rulemaking, 
namely,  that  when  dealing  with  human 
carcinogens  it  is  appropriate  to  set  a  level 
which  assures  the  lowest  feasible  risk  to 
workers.  If  and  when  substantial  evidence  is 
available  to  show  that  "safe"  or  "no-effect" 
levels  can  be  predicted  for  exposure  of 
human  beings  to  carcinogens,  OSHA  will  act 
to  amend  this  basic  policy  decision  reflected 
in  this  set  of  regulations  proposed  today. 

OSHA's  reasons  for  this  policy  were 
also  articulated  in  the  preamble  to  the 
proposal  as  follows: 

The  policy  decision  to  reduce  exposures  to 
as  low  as  feasible,  is  not  made  without  sound 
support.  As  has  been  discussed  above,  a  no- 
effect  or  threshold  level  may  theoretically 
exisf  for  any  specific  carcinogen.  As  yet, 
however,  there  is  no  satisfactory  scientific 
basis  for  determining  such  levels  for  any 
given  population.  Thus,  as  has  been 
proposed,  any  human  exposure  to  a 
carcinogen,  even  at  levels  below  those  which 
induced  positive  effects  in  man  or  in  test 
animals,  would  be  considered  by  OSHA  to 
present  a  potential  cancer  risk  as  a  poUcy 
matter.  We  do  not  know  whether  "safe"  of 
"no-effect"  levels  exist  for  carcinogen  and,  if 
so,  what  they  may  be.  Therefore,  attempts  to 
set  finite  exposure  limits  are  not  directed  at 
determining  "safe"  levels  of  exposure  but 
rather  are  attempts  to  determine  the  lowest 
feasible  levels. 

The  proposal  recited  extensive 
scientific  evidence  supporting  this 
position  (42  FR  54165).  We  beheve  the 
scientific  evidence  adduced  in  this 
policy  provided  even  more  extensive 
support  (See  Section  V.D.10). 


The  other  major  policy  determination 
reflected  in  the  model  standards,  i.e. 
OSHA's  statement,  on  methods  of 
compliance  is  fundamentally  unaltered 
from  the  proposal  and,  similarily,  is  not 
intended  to  be  changed  in  rulemaking 
conducted  pursuant  to  the  procedures 
established  by  this  cancer  policy.  It  is,  in 
brief,  the  requirement  that  permissible 
exposure  limits  be  achieved  primarily 
through  engineering  and  work  practice 
controls,  except  in  the  case  of  an  ETS 
where  respiratory  protection  may  also 
be  relied  on.  An  extensive  discussion  of 
this  policy  is  found  below. 

OSHA  also  does  not  agree  with  some 
participants  that  the  purpose  of  all 
protective  provisions  merely  is  to 
control  emissions  or  dispersions  of 
contaminated  material  to  a  numerical 
permissible  exposure  level.  Rather,  as 
the  Act  itself  recognizes,  employee 
health  is  promoted  by  some  programs 
whose  purpose  is  somethng  other  than 
directly  reducing  employee  exposure. 
Thus  medical  siuveillance  and  the 
knowledge  of  adverse  health  effects 
gives  employees  information  they  need 
to  make  decisions  about  their  jobs  and 
their  futures.  Similarly,  Congress 
directed  that  employees  be  advised  by 
labels  or  weuning  of  all  hazards. 
(§  6(b)(7]},  and  that  employees  or  their 
representatives  have  the  right  to  observe 
monitoring  or  measuring.  The  reason  for 
these  requirements  is  that  they 
contribute  to  employee  health  by 
promoting  an  informed  workplace  and 
encouraging  employees  to  act  as 
"private  compliance  officers,"  not  that 
in  the  narrow  sense  they  are  simply 
components  of  an  exposure  control 
strategy. 

A  different  issue  was  raised  by  AISI 
(#219,  T.  at  30]  and  others  who 
recommended  that  the  final  cancer 
policy  should  contain  no  model 
standards  because  of  legal  flaws  and 
policy  objections.  To  the  extent  that  this 
suggestion  was  premised  on  the  lack  of 
flexibility  inherent  in  the  models,  OSHA 
believes  the  changed  role  of  the  model 
standards  goes  far  to  meet  these 
concerns.  In  sum,  the  inclusion  of  model 
standards  is  expected  to  improve 
OSHA's  ability  to  respond  appropriately 
to  scientific  evidence  concernihg 
potential  occupational  carcinogens  and 
thereby  help  transform  the  Cancer 
Policy  into  tangible  employee  protection. 

B.  DESCRIPTION  OF  THE  PROVISIONS 
OF  THE  MODEL  STANDARDS 

The  following  is  a  discussion  of  the 
general  requirements  and  specific 
provisions  contained  in  the  model 
standards. 

There  are  three  provisions  of  the 
model  standards  that  will  apply  in  all 


circumstances  and  may  not  be  changed 
except  by  amendment  of  this^art  under 
§§  1990.106  or  1990.145.  They  are:  (1) 
worker  exposure  to  Category  I  Potential 
Carcinogens  will  be  reduced  to  the 
lowest  feasible  level;  (2)  permissible 
exposure  levels  will  be  achieved 
primarily  through  engineering  and  work 
practice  controls;  and  (3)  medical 
examinations  and  personal  protective 
equipment  required  by  individual 
standards  will  be  provided  at  no  cost  to 
the  employee. 

All  proposals  regulating  potential 
occupational  carcinogens  will  contain 
provisions  for  certain  general 
requirements,  such  as  monitoring  and 
medical  surveillance,  unless  the 
Secretary  explains  why  such  general 
requirements  are  inappropriate.  The 
specific  provisions  imder  each  general 
heading  will  be  decided  on  a  case-by- 
case  basis.  The  details  contained  in  the 
model  standards  will  serve  as 
guidelines.  The  following  discussion 
provides  OSHA's  rationale  for  including 
the  various  provisions  in  the  standards. 
The  discussion  of  the  detailed 
provisions  is  provided  for  backgroimd 
information  and  more  guidance. 

(1)  Scope  and  Aj^lication  (Paragraph  a) 

All  standards  will  have  a  Scope  and 
Application  provision,  to  indicate  who  is 
covered  by  the  standard  and  who  is  not 
covered. 

The  actual  coverage  of  each  standard 
will  be  decided  on  a  case-by-case  basis. 

One  issue  in  the  Cancer  Policy 
proceeding  was  the  intended  coverage 
of  each  individual  standard.  Exemptions 
were  urged  for  industries  such  as  die 
construction  industry  (see  e.g.  Tr.  712ft- 
29);  certain  maritime  segments, 
agriculture  and  laboratories  (see  API 
comments  at  23,  comment  No.  67;  See 
discussion  on  laboratories  in  Section 
IX-A).  Some  argued  that  it  would  be 
impractical  and  unreasonable  to  apply 
the  model  standards  in  these  industries 
because  of  special  circumstances  such 
as  high  tiuiiover,  limited  and 
intermittent  exposure  and  transient  job 
sites. 

The  Agency  has  concluded  after 
review  of  the  evidence  on  this  record, 
and  based  on  its  own  experience 
administering  other  health  standards.    - 
that  these  issues  are  particularly  suited 
for  resolution  in  the  individual 
substance  proceedings.  For  example, 
where  construction  workplaces 
dominate  exposure  situations,  it  may  be 
appropriate  to  devise  special  regulatory 
requirements  for  construction.  Thus, 
exclusions  from  regulation  for  specific 
industries  may  be  lu^ed  in  the 
rulemaking  proceedings. 
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The  Agency  believes  based  on  the 
Record,  that  the  scientific  conclusions 
and  policies  are  equally  applicable  to  all 
employees  in  every  industry.  Identifying 
and  classifying  substances  pursuant  to 
scientific  principles  enunciated  in  this 
Cancer  Policy  will  be  done  without 
reference  to  industry  designation.  No 
evidence  was  introduced  to  show  that 
all  employees  in  any  particular  industry 
were  free  from  exposure  to  potential 
carcinogenic  substances. 

The  question  of  whether,  in 
considering  the  regulation  of  a  specific 
substance,  different  industries  and  uses 
should  be  regulated  differentiy  is  still 
open.  Since  reasons  for  excluding 
industry  segments  from  specific 
standards  or  portion  of  standards 
usually  would  involve  a  finding  that  it 
would  not  be  feasible  to  include  them, 
such  decisions  would  be  based  on  the 
facts  concerning  a  particular  substance 
and  are  not  amenable  to  resolution  on  a 
generic  basis. 

In  addition  to  possible  exclusion  for 
certain  industries,  provisions  for  action 
levels  and  percentage  exclusions  will  be 
considered  on  a  case-by-case  basis. 
Although  other  OSHA  standards  have 
utilized  both  "action  levels"  and 
"percentage  exclusions"  to  limit  the 
scope  of  the  standard  or  certain 
substantive  requirements,  OSHA  did  not 
include  these  concepts  in  the  proposed 
model  standards  because  they  were  not 
thought  to  be  generally  appropriate  for 
all  cases  for  carcinogen  regulation. 
However,  the  Agency  did  not  intend  to 
foreclose  the  application  of  these 
concepts  in  futiue  rulemakings. 

The  rulemaking  proceeding  has  not 
altered  OSHA's  views  concerning  the 
lack  of  universal  applicability  of  these 
regulatory  devices.  However,  a 
significant  segment  of  the  public 
endorsed  their  use  in  previous 
standards,  and  has  urged  that  OSHA 
include  in  this  Cancer  Policy  a 
statement  of  intention  to  appropriately 
utilize  action  levels  and  percentage 
exclusions.  OSHA  believes  that  this 
suggestion  has  merit,  and  has  included, 
in  the  final  model,  standards,  references 
to  these  devices,  to  be  used  "when 
appropriate." 

Because  of  the  amount  of  public 
interest  in  these  issues,  a  review  of  the 
relevant  record  follows.  The  action  level 
concept  was  supported  by  many 
participants  in  the  rulemaking 
proceeding.  Industry  witnesses 
supported  the  use  of  the  concept  to 
minimize  employer  biu-den.  These 
included  representatives  of  the  NAM  (T- 
7673);  SPI  (T-6655,  6708,  6703,  6661. 
6702),  and  Northern  Petrochemical 
Company  (T-8095). 


At  what  level  to  establish  the  action 
level  was  widely  debated.  Although  it 
was  generally  acknowledged  that  no 
one  leyel  would  be  appropriate  for  all 
substances,  some  participants  preferred 
establishing  a  policy  of  setting  an  action 
level  at  a  set  ratio  to  the  permissible 
exposure  level,  with  the  possibility  of 
setting  a  different  level  in  exceptional 
cases.  (See,  e.g.,  SPI  at  6675.) 

According  to  NIOSH  an  action  level 
of  V4  the  permissible  exposure  was 
selected  for  the  Standards  Completion 
Project,  based  on  statistical 
considerations,  i.e.,  that  at  that  level, 
there  was  only  a  "small  probability" 
that  the  actual  exposiu-e  level  is  above 
the  PEL.  Aldiough  one  half  die  PEL  has 
been  chosen  in  some  standards  covering 
carcinogens,  (e.g.,  vinyl  chloride),  the 
"small  probability"  cited  above  may  or 
may  not  be  considered  sufficiently 
"small"  when  dealing  with  Category  I 
substances.  In  appropriate 
circumstances,  even  that  "small" 
probability  of  overexposure  may  be 
considered  too  high.  It  should  be  noted 
that  the  Standardis  Completion  Project, 
with  its  uniform  Vt.  action  level,  was  not 
intended  to  cover  substances  with 
carcinogenic  potential.  OSHA  may  also 
use  an  action  level  to  trigger  various 
regulatory  requirements  in  a  stfuidard 
for  a  Category  II  substance  for  which  no 
PEL  is  established. 

The  AFL-CIO.  along  witii  API  and  Dr. 
Robert  Harris,  testifying  for  OSHA,  have 
recommended  that  action  level 
determinations  be  based  on  the 
observed  (measured)  variability  in 
exposure  situations  (Post-hearing  brief, 
at  99,  see  also,  Harris,  Statement  API, 
Exh.  219-6). 

Additionally,  the  use  of  an  action 
level  can  serve  other  purposes.  For 
example  the  recently  promulgated  lead 
standard  (43  FR  54992  et  seq.)  set  the 
"action  level"  to  implement  new 
protective  provisions,  such  as  medical 
removal  protection.  Thus,  that  standard 
provides  that  in  specified  cases  of 
adverse  medical  findings,  employees  be 
removed  from  work  having  an  exposure 
to  lead  at  or  above  the  action  level.  The 
"action  level"  was  chosen  in  part  as  a     v 
level  low  enough  to  "enable  the  gradual 
excretion  of  the  excess  lead." 

OSHA,  therefore,  has  left  die 
determination  of  whether  to  set  an 
"action  level."  the  choice  of  specific 
requirements  to  be  triggered  by  an 
"action  level"  and  the  setting  of  an 
action  level,  to  be  made  in  the  context  of 
the  record  developed  in  each  rulemaking 
conducted  pursuant  to  this  part 

Many  participants  also  endorsed 
provisions  for  exclusion  of  certain 
mixtures,  or  "percentage  exclusions"  in 
the  models.  (See.  e.g..  B.F.  Goodrich  M7- 


2;  Adhesive  and  Sealant  Council  #91-9; 
AIHC  pp.  51-52;  PMA  #116-12,  3M 
#239-9;  etc.).  Most  comments  on  this 
subject  cited  the  OSHA  use  of  such 
exemptions  in  its  standards  for  14 
carcinogens  (29  CFR  1910.1003-1016), 
with  the  percentage  exclusion  set  at  1.0 
percent  for  certain  substances  and  0.1 
percent  for  others.  The  comments  were 
concerned  in  large  part  that  mixtures 
containing  trace  amounts  of  regidated 
substances  would  mandate  expensive 
control  devices.  For  example,  it  was 
argued  that  "many  areo  space 
propellents  and  aviation  lubricants 
contain  trace  amounts  of  carcinogens 
which  cannot  be  eliminated.  Failure  to 
provide  exemptions  would  have 
enormous  adverse  impacts  .  .  ."  (To 
same  effect  see.  e.g..  #141-2;  144-2; 
#259-23.) 

OSHA  agrees  that  percentage 
exclusions  may  be  appropriate  in  some 
cases.  In  other  cases,  it  may  not  be 
possible  to  establish  an  appropriate 
percentage  exclusion.  Therefore,  the 
Agency  prefers  to  leave  this  issue  for  the 
substance-specific  rulemakings  where 
relevant  information  can  be  considered. 
Accordingly  the  percentage  exclusion 
issue  can  be  appropriately  raised  in  any 
rulemaking  under  this  Part. 

(2)  Definitions  (Paragraph  b) 

As  with  Scope  and  Application,  it  is 
clear  that  a  definition  section  must  be 
provided  to  define  the  important  terms 
utilized  in  standards  on  individual 
substances. 

(3)  Permissible  Exposure  Limits 
(Paragraph  c) 

Under  the  Cancer  Policy,  the 
permissible  exposure  level  for  Category 
I  Potential  Carcinogens  will  be  reduced 
to  the  lowest  level  feasible.  This 
requirement  can  only  be  changed  by 
amendment  of  the  Cancer  Policy.       \ 

The  proposed  model  ETS  and 
permanent  standard  for  a  Category  I 
carcinogen  provided  that  employee 
exposure  would  be  reduced  to  the 
lowest  level  feasible.  What  exposure 
level  is  in  fact  "feasible"  for  an 
individual  substance  would  be 
determined  in  the  rulemaking 
proceeding  on  that  substance.  The 
Secretary  explained  that  the  basis  for 
this  decision  was  that  since  there  is  no 
satisfactory  basis  for  determining  a 
"safe"  or  threshold  level  for  exposure  to 
carcinogens,  any  human  exposure  to  a 
carcinogen  presents  a  potential  cancer 
risk.  Therefore,  in  keeping  with  the 
requirement  in  section  6(b)(5)  of  the  Act 
to  "assure"  that  no  employee  will  suffer 
material  impairment  to  health,  to  the 
extent  feasible,  attempts  to  set  exposure 
limits  would  be  directed  at  determining 
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the  lowest  feasible  levels.  Section  XI 
contains  an  extensive  disciission  of  the 
technological  and  economic 
considerations  relevent  to  determining 
the  lowest  feasible  level  for  worker 
exposure  to  potential  carcinogens. 

The  permissible  exposure  limit  for 
Category  n  Potential  Carcinogens  raises 
different  issues.  As  noted  in  the 
discussion  of  Category  II  Potential 
Carcinogens  section  of  the  preamble 
(see  section  IX-K],  any  PEL  may  be 
determined  as  appropriate,  consistent 
with  the  record.  Because  of  the  natiu^  of 
the  evidence  of  Category  II  Potential 
Carcinogens  and  the  h)le  other  toxic 
effects  may  play  in  establishing  any 
PEL'S,  this  is  an  issue  that  is  not 
foreclosed. 

Whether  ceiling  limits  are  appropriate 
will  be  established  on  a  case  by  case 
basis.  In  past  regulations  on 
carcinogens,  OSHA  has  sometimes 
provided  for  a  ceiling  (see,  e.g.,  vinyl 
chloride  and  benzene]  and  ottier  times 
has  not  done  so  (see,  e.g.,  coke  oven 
emissions).  This  determination  has  been 
based  upon  the  unique  circumstances  of 
each  record.  The  record  in  this 
proceeding  does  not  permit  a  uniform 
decision  on  whether  there  should  be  a 
ceiling  limit;  therefore  the  issue  of 
whether  to  establish  a  ceiling  limit  will 
be  decided  on  a  case  by  case  basis. 

Whether  eye  and  dermal  limits  are 
appropriate  will  also  be  established  on  a 
case  by  case  basis.  Issues  such  as  the 
likelihood  that  the  regulated  substance 
is  absorbed  and  systemically  distributed 
are  the  bases  for  deciding  whether  to 
establish  eye  and  dermal  limits. 
Therefore  this  issue  is  best  left  to 
resolution  upon  the  record  in  each 
rulemaking  proceeding.  i 

(4)  Notification  of  Use  and  Emergencies 
(Paragraph  d) 

There  will  be  a  notification  of  use 
provision,  unless  the  Secretary  explains 
why  such  a  provision  is  inappropriate. 

&nployer  notification  of  use  to  OSHA 
is  an  important  provision  of  regulatory 
standards;  there  are  millions  of 
workplaces  in  the  United  States  and  it  is 
impossible  for  OSHA  to  know  all  or 
even  most  of  the  workplaces  that  use 
carcinogenic  substances.  Therefore,  it  is 
often  essential  for  OSHA's  enforcement 
of  new  standards  to  have  reports  of  the 
use  of  potential  carcinogens.  Reporting 
of  emergencies,  defined  in  the  proposal 
as  releases  over  the  ceiling  limit,  also 
aids  OSHA's  enforcement  of  standards, 
provides  valuable  feasibility  information 
and  aids  in  monitoring  the  effectiveness 
of  OSHA  standards.  Because,  a  "ceiling 
limit"  may  not  always  be  included  and 
some  participants  suggested  that 
massive  or  uncontrollable  releases 


should  constitute  emergencies,  the 
definition  of  an  emergency  will  vary 
fit)m  case  to  case. 

Criteria  for  the  application  of  the 
notification  of  use  requirement  will  be 
determined  on  a  case  by  case  basis. 
Although  most  participants  felt 
notification  of  use  would  provide  OSHA 
with  valuable  information,  several 
participants  felt  that  a  broad  notification 
of  use  provision  would  be  too 
burdensome  in  many  instances. 

OSHA's  intent  is  to  avoid  imposing  ^ 
reporting  requirements  that  are  unduly 
burdensome;  indeed,  in  the  past,  OSHA 
has  imposed  limited  notification  of  use 
requirements  (see,  e.g.,  benzene).  Issues 
such  as  whether  other  Agencies  may 
require  similar  imformation  and  if  there 
are  other  reasonable  means  for 
obtaining  this  information  will  also  be 
considered. 

(5)  Exposure  Monitoring  and  Measuring 
(Paragraph  e) 

(a)  There  will  be  a  provision  for 
exposure  monitoring  and  measurement 
unless  the  Secretary  explains  why  such 
a  provision  is  inappropriate. 

Monitoring  is  one  of  the  touchstones 
of  OSHA  health  standards;  without 
some  form  of  monitoring,  employers 
would  not  know  the  extent  to  which 
employees  are  exposed  to  carcinogenic 
substances  and  whether  controls  were 
needed.  Employees  could  not  even  know 
whether  they  were  being  protected  in 
accordsmce  with  the  standard. 

Section  6(b)(7)  of  the  Act  mandates 
that  any  standard  promulgated  under 
the  Act  shall,  where  appropriate, 
provide  for  monitoring  or  measuring  of 
employee  exposure  in  such  manner  as 
may  be  necessary  for  the  protection  of 
employees.  In  addition,  section  8(c)(3)  of 
the  Act  (29  U.S.C.  657)  requires 
employers  to  promptly  notify  any 
employee  who  has  been  or  is  being 
exposed  to  toxic  substances  or  harmful 
physical  agents  at  levels  which  exceed 
those  prescribed  by  an  applicable 
occupational  safety  and  health  standard 
and  to  inform  such  employee  of  the 
corrective  action  being  taken  to  reduce 
such  exposures.  Exposure  monitoring  is 
necessary,  therefore,  in  order  to 
determine  whether  employees  are  being 
exposed  to  the  toxic  substance  at  levels 
exceeding  those  prescribed  by  the 
standard  and  therefore  should  be 
notified  as  required  by  the  Act. 

In  addition  to  the  statutory 
requirements,  there  are  various  other 
reasons  which  make  it  appropriate  for 
employers  "to  m'easure  employee 
exposure  to  the  toxic  substance. 

First,  employers  have  a  legal 
obligation  imposed  by  the  individual 
standard  to  assure  that  their  employees 


are  not  exposed  above  the  permissible 
exposiue  limits.  Exposure  monitoring 
informs  the  employer  whether  that 
obligation  is  being  met. 

Second,  if  the  employer  determines 
that  employee  exposures  exceed  the 
permissible  exposure  limits,  then  there 
is  an  obligation  (for  Category  I  Potential 
Carcinogens)  to  institute  engineering 
and  work  practice  controls  in  order  to 
reduce  exposures  to  the  permissible 
exposure  levels.  Hence,  exposure 
monitoring  aids  in  the  evaluation  of  the 
effectiveness  of  the  engineering  and 
work  practice  controls  and  informs  the 
employer  whether  additional  controls 
need  be  instituted. 

Third,  if  the  permissible  exposure 
limits  are  exceeded,  either  before  or 
after  all  feasible  engineering  and  work 
practice  controls  have  been  instituted, 
there  is  an  obligation  on  the  employer  to 
provide  respiratory  protection  for 
employees.  The  selection  of  a  particular 
respirator  depends  largely  on  the  level 
at  which  employees  are  being  exposed. 
Therefore,  exposure  monitoring  is 
necessary  in  order  to  determine  whether 
respiratory  protection  is  required  at  all, 
and  if  so,  which  respirator  is  to  be 
selected. 

The  record  in  this  proceeding 
provided  continuing  confirmation  that 
the  need  for  reliable  exposure 
monitoring  transcends  the  narrow 
purpose  of  measuring  air  contamination 
and  is  central  to  any  meaningful 
industrial  hygiene  program.  For 
example.  Dr.  Robert  Harris  testified, 
"when  permissible  exposure  limits  are 
set,  monitoring  programs  are  needed  for 
their  implementation."  (Tr.  3161)  The 
purposes  of  monitoring,  recited  above, 
demand  that  measurements  be  reliable 
and  accurate.  As  was  pointed  out  by  Dr. 
Harris,  decisions,  especially  to  institute 
further  exposure  control,  are  not  only 
"of  substantial  importance  to  the  health 
of  exposed  workers, .  .  .  such  decisions 
may  also  involve  large  amounts  of 
money.  It  is  important  that  the 
monitoring  which  is  done  yield 
information  which  will  permit  the  best 
possible  decision."  (Harris,  S.  4) 

(b)  The  specifics  of  the  monitoring  and 
measiuing  provision  will  be  determined 
on  a  case  by  case  basis.  The 
measurements  would  be  made  by 
monitoring  which  is  representative  of 
each  employee's  exposure-to  the  toxic 
substance  over  an  eight-hour  (8)  period. 
They  should  be  made  without  regard  to 
the  use  of  respiratory  protection.  In 
order  to  use  the  results  of  exposiu-e 
monitoring  to  evaluate  the  effectiveness 
of  the  required  engineering  and  work 
practice  controls,  to  determine  whether 
additional  controls  must  be  instituted, 
and  to  ascertain  which,  if  any,  respirator 
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must  be  used,  it  is  important  to  know 
employee  exposure  levels  without 
regard  to  the  use  of  respiratory 
^protection.  Exposure  measurements  of 
each  individual  employee  would,  of 
course,  be  the  best  indication  of  each 
employee's  exposure.  However,  OSHA 
believes  that  this  may  be  too 
burdensome  and  unnecessary;  therefore, 
monitoring  which  is  truly  representative 
of  each  employee's  exposure  may 
provide  the  necessary  information  with, 
in  many  instances,  fewer  samples. 

Whenever  there  has  been  a 
production,  process,  control  or 
personnel  change  which  may  result  in 
new  or  additional  exposures  to  the  toxic 
substance  or  whenever  the  epiplojer 
has  any  other  reason  to  suspect  an 
increase  in  employee  exposure,  the 
employer  would  have  to  repeat  the 
required  monitoring  and  measurements 
for  those  employees  affected  by  such 
change  or  increase.  This  is  important  so 
that  the  employer  may  take  the 
appropriate  actions  such  as  providing 
the  appropriate  respirator  protection  or 
instituting  engineering  controls. 
Standards  should  provide  for  employer 
notifications  of  each  employee  in  writing 
of  his  exposure  promptly  after  receipt  of 
the  results  of  any  required 
measurement.  Although  section  8(c)(3) 
of  the  Act  requires  employers  to 
promptly  notify  an  employee  who  is 
exposed  in  excess  of  the  permissible 
exposure  limit,  the  standard  may  extend 
that  right  to  employees  exposed  below 
the  permissible  exposure  limits  and 
establishes  the  time  period  for  such 
notice.  OSHA  believes  that  informing 
employees  of  their  exposure 
measurement,  even  below  the 
permissible  exposure  limits,  contributes 
to  their  understanding  of  their  work  and 
its  attendant  hazards,  and  the  need  for 
their  attention  to  protective  devices. 

The  proposed  model  would  have 
always  required  monitoring  at  quarterly 
frequencies  when  employee  exposure 
was  below  the  permissible  exposure 
limits,  and  monthly  when  exposures 
were  in  excess  of  the  permissible  limits. 
The  OSHA  industrial  hygiene  panel, 
NIOSH  and  other  participants  endorsed 
these  requirements.  (See  St.,  Douglas 
Soule,  Holaday,  Billings,  Tr.  2837,  2860). 

Dr.  Harris,  Professor  of  Environmental 
Engineering,  School  of  Public  Health, 
University  of  North  Carolina,  testifying 
for  OSHA  endorsed  "these  proposed 
frequencies  (as)  reasonable"  (Harris,  S. 
2).  Dr.  Harris  further  stated  "as  a 
practical  matter,  exposure  monitorings 
at  intervals  more  frequent  than  monthly 
are  likely  to  take  place  in  situations  in 
which  exposures  exceed  the  permissible 
limit  and  where  efforts  are  underway  to 


implement  controls.  Quarterly 
monitoring  as  a  minimum,  has  the 
desirable  characteristic  of  at  least  one 
series  of  measurements  during  each 
season  of  the  year,  thus  accommodating 
different  comfort  ventilation  regimes 
and  any  seasonal  changes  in  process  or 
production  rates"  (S.  3-4)  OSHA  witness 
Holaday  also  endorsed  quarterly 
'monitoring  as  appropriate  and  not 
"particularly  onerous."  (Tr.  2860) 

Also,  the  proposed  monitoring 
frequencies  were  compatible  with  most 
employer  testimony  which  showed  a 
wide  range  of  monitoring  strategies 
voluntarily  in  use  depending  upon  the 
evidence  of  carcinogenicity,  the  material 
and  its  location.  For  example  Allied 
Chemical  testified  that  for  materials  on 
a  "suspect  list ...  we  have  monitored 
quarterly,  monthly,  or  semiannually" 
(Tr.  8531).  Dr.  Langer  of  Dow  Chemical 
testified  that  his  company  conducted 
monitoring  at  monthly  frequencies  in 
some  cases  depending  on  "what  the 
situation  is."  TTie  kind^f  situation  in 
which  Dow  considered  monitoring  less 
frequently  than  quarterly  to  be 
appropriate  is  "where  the  material  has 
low  toxicity,  where  the  natiu-e  of  the 
physical  properties  of  the  material  are 
such  that  it  would  not  be  airborne,  the 
process  is  totally  contained,  or  where 
just  in  my  judgment  there  is  not  need  for 
frequent  monitoring."  (Tr.  5199) 

Thus,  although  the  hearing  record 
provided  evidence  that  monitoring  for 
substances  regarded  as  carcinogenic  at 
the  intervals  proposed  by  OSHA  was 
sometimes  the  practice  of  some 
companies,  it  also  showed  that  these 
companies  monitored  at  other 
frequencies  depending  upon  the 
particular  processes  involved,  as  well  as 
the  exposure  limits  prescribed,  and  the 
properties  of  the  substance. 

Examples  in  promulgated  OSHA 
standards  also  demonstrate  this 
diversity  of  minimum  monitoring 
frequencies.  The  asbestos  standard 
requires  semi-annual  monitoring 
(§  1910.1001(b)(2)(ii)).  The  vinyl  chloride 
standard  requires  quarterly  monitoring 
for  employees  exposed  between  the 
action  level  and  the  PEL 
(§  1910.1017(d)(l)(ii)).  Yet  the  standard 
for  inorganic  arsenic  requires  monitoring 
at  minimum  6  month  intervals  for 
employees  exposed  between  the  action 
level  and  the  PEL  (§  1910.1018(e)(3)(iii)). 
Therefore,  while  restating  our  belief  that 
monitoring  is  appropriately  performed 
quarterly  and  monthly  in  many 
circumstances,  we  agree  with  those 
participants  who  stated  that  the 
incorporation  of  specific  frequencies  in 
the  model  regulations  may  be 
inappropriate. 
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Monitoring  frequencies,  therefore,  are 
deleted  from  the  models  in  this  policy. 
OSHA  has  retained,  however,  the 
format  for  specifying  frequencies  in  the 
standards  when  promulgated.  This  is  in 
contrast  to  the  suggestion  made  by  AISI 
(post-hearing  brief  at  113)  that  "the 
timing  and  frequency  of  exposure 
monitoring  can  best  be  left  to  the 
exercise  of  good  industrial  hygiene 
practice,  which  may  dictate  differing 
results  depending  on  the  circumstances 
of  each  individual  case."  Rather,  we 
agree  with  APIs  approach  that  the 
scope  and  form  of  monitoring  is 
appropriately  considered  on  a  substance 
by  substance  basis  (API  post-hearing 
brief  at  30).  AISI's  approach,  although 
meeting  the  objective  of  accommodating 
substances  of  varying  forms  and 
exposure  potential,  does  not  state  any 
performance  objectives,  and  thus  does 
not  constitute  a  meaningful  standard  for 
employers  to  comply  with. 

The  issue  of  whether  to  require  that 
initial  exposure  determinations  be 
based  on  actual  measurements,  was 
discussed  during  this  proceeding.  One 
objection  voiced  by  participants  is  that 
the  initial  monitoring  provisions  are 
burdensome  because  they  become 
operative  by  the  mere  "presence"  of  a 
substance  (see,  e.g.,  NAM  227  p.  77).  The 
question  of  what  level  of  a  substance  is 
sufficient  to  activate  any  given  provision 
of  a  standard  is  intended  to  be  open  to 
consideration  in  the  individual 
standards  proceedings.  One  reason  for 
requiring  actual  measurements,  rather 
than  permitting  estimates  based  on 
"paper  computations."  is  to  establish  "a 
reference  point  for  future  monitoring." 
(Soule,  Tr.  2837)  Dr.  Soule  recommended 
initial  monitoring,  even  in  situations 
where  the  possibility  of  escape  of  the 
material  into  the  environment  was  low. 
(Tr.  2837)  Dr.  Harris  noted  that  "if  the 
material  is  used  in  a  process  or 
operation  one  cannot  determine  solely 
from  qualitative  observation  whether 
exposiu-es  are  greater  or  less  than  the 
permissible  exposure  limit; 
measurements  are  necessary  for  this 
initial  determination."  (Harris.  Tr.  2) 

API  suggested  that  the  model 
standards  permit  the  use  of  an  "initial 
determination"  (using  inspections  and 
well-accepted  mathematical  techniques) 
rather  than  requiring  measurement  in 
each  instance  (Comments  of  API  on 
OSHA's  Proposed  Model  Standards.  40). 
API  pointed  to  OSHA's  previous  use  of 
this  approach  in  the  Standards 
Completion  Program  and  its  proposals 
for  trichloroethylene  (TCE)  and  ketones. 
(40  FR  49032,  4903ft-37;  40  FR  20202, 
20203) . 
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However,  OSHA  does  not  consider  it 
appropriate  to  permit  initial 
determinations  rather  than  initial 
monitoring  for  carcinogens.  OSHA 
believes,  therefore,  that  in  general, 
actual  measurements  provide  the  most 
reliable  method  of  assessing  the  degree 
of  employee  exposure. 

API  had  suggested  that  it  was 
appropriate  to  require  monitoring  only 
where  the  substance  is  released  as  a 
result  of  work  operations,  to  avoid 
requirements  to  monitor  for  ubiquitous 
substances  such  as  benzene  and 
inorganic  arsenic.  OSHA  agrees  with. 
API,  but  also  believes  that  monitoring 
should  be  required  for  exposuires  which 
may  be  generated  within  the  workplace 
such  as  friable  asbestos  insulation, 
although  they  may  be  unrelated  to  work 
operations.  In  these  cases,  worker 
exposure  is  real,  is  unrelated  to 
background  contamination,  is  within  the 
control  of  employers,  and  should  be 
monitored  and  controlled.  Such  issues 
are  best  resolved  in  individual 
proceedings. 

The  frequency  for  redeterminations  of 
exposive  levels  when  the  initial 
monitoring  did  not  exceed  the  PEL  or  the 
action  level,  was  also  at  issue.  The 
proposal  required  that  "additional 
monitoring"  be  conducted  "whenever, 
there  has  been  a  production,  process, 
control  or  personnel 
change  .  .  .  or  .  .  .  the  employer  has 
any  other  reason  to  suspect  a  change, 
which  may  result  in  new  or  additional 
exposures  to  (the  substance)."  (Proposed 
§  1990.160(e)(4).]  Some  participants 
considered  this  requirement  too 
stringent,  arguing  that  redeterminations 
should  be  required  only  where 
exposures  are  reasonably  expected  to 
exceed  either  the  permissible  levels  or 
the  limit  for  the  respirator  type  used 
(e.g..  Standard  Oil,  #72,  p.  18).  Other 
suggestions  were  for  remonitoring  only 
when  there  are  significant  changes  in 
process  or  controls  (e.g.,  #163,  p.  11)  or 
where  a  change  is  likely  to  result  in 
exposure  above  the  action  level  (API 
model  standard  comments  at  42). 
However,  as  stated  previously,  the 
inherent  variability  of  the  air 
contamination  in  the  workplace  is  a 
phenomenon  independent  of  "any 
conscious  change  in  the  operation." 
(Harris,  Tr.  3169)  OSHA  therefore 
believes  that  requiring  additional 
monitoring  where  there  has  been  a 
conscious  change  in  process  or  control 
is  appropriate.  In  fact,  such  monitoring 
may  miss  random  fluctuations  or  those 
variations  due  to  dianges  in  process  and 
control  which  the  employer  may  not  be 
aware  of,  yet  will  result  in  exposures, 
over  the  PEL  To  overcome  this 


deficiency,  it  was  suggested  that 
remonitoring  be  required  even  if  the 
initial  determination  indicates  the 
workplace  is  below  the  action  level,  and 
no  process  or  control  change  is 
introduced.  Dr.  Harris  endorsed  yearly 
frequencies  for  remonitoring,  when  the 
levels  are  very  low  (Tr.  3183).  OSHA's 
industrial  hygiene  panel  similarly  agreed 
that  even  where  a  major  process  change 
has  not  taken  place  the  concentration  of 
an  air  contaminant  varies  from  day  to 
day  {uid  from  month  to  month  (Tr.  2856). 
Neither  Dr.  Billings  nor  Mr.  Holaday 
could  accept  a  policy  for  potential 
carcinogens  which  would  permit  no 
remonitoring  of  the  workplace,  even 
when  the  initial  results  showed 
exposures  below  the  action  level  (Tr. 
2860).  Others  suggested  that  such  a 
requirement  would  be  unduly 
burdensome.  This  issue  is  also  well- 
suited  to  regulation  on  a  case  by  case 
basis. 

Brush  Wellman  Inc.  recommended 
that  OSHA  include  provisions  for 
specifying  required  monitoring  devices 
and  methods  "rather  than  leaving  them 
for  discretionary  determination  by 
enforcement  personnel."  The  Company 
argued  that  where,  "as  in  the  case  of 
beryllium  and  probably  most  odier 
materials  present  in  the  workplace 
atmosphere,  where  readings  vary  over 
time  and  different  kinds  of  devices  give 
different  results,"  the  setting  of  a 
standard  based  on  "feasibility 
compliance  must  be  accompanied  by  a 
specification  of  the  monitoring  device 
and  program  which  is  to  be  employed." 
(#241,  at  26-27). 

OSHA  in  certain  standards  has 
specified  methods  of  measurements.  For 
example,  the  asbestos  standard  (29  CFR 
§  1910.1001(e))  requires  that  "all 
determinations  of  airborne 
concentrations  of  asbestos  fibers  be 
made  by  the  membrane  filter  method  at 
400-450  X(magnification)(4  millimeter 
objective)  with  phase  contrast 
illumination."  However,  a  more  common 
and  flexible  approach  is  demonstrated 
by  the  monitoring  requirement  in  the 
inorganic  arsenic  standard  which  sets 
specified  performance  objectives  viz., 
"acoiracy  (with  a  confidence  level  of  95 
percent)  of  not  less  than  plus  or  minus 
35  percent  for  concentrations  of 
inorganic  arsenic  greater  than  5  fig/m' 
but  less  than  10  /xg/m'." 
(§  1910.1018(e)(ii)). 

OSHA  believes  that  where,  as  in  the 
case  of  asbestos,  the  available  evidence 
showed  that  only  one  measurement 
method  was  both  reliable  and  available, 
it  may  be  prudent  to  require  the  method. 
However,  OSHA  notes  that  new  and 
improved  sampling  and  analytical 


methods  are  being  developed,  and  that 
any  unnecessary  specification  of  method 
may  inhibit  their  development  and  use. 

(6)  Regulated  Areas  (Paragraph  f) 

(a)  There  will  be  a  provision  for 
regulated  areas  for  Category  I 
carcinogens  unless  the  Secretary 
explains  why  such  a  provision  is 
inappropriate. 

"Hie  primary  purpose  of  regulated  area 
is  to  identify  areas  where  certain  levels 
are  exceeded  and  limit  access  to  those 
areas  to  authorized  persons.  In  this  way, 
unnecessary  employee  exposure  is 
eliminated. 

(b)  Whether  there  will  be  regulated 
{ueas  for  Category  II  Potential 
Carcinogens  will  be  determined  on  a 
case  by  case  basis. 

As  we  have  noted  elsewhere,  the 
Secretary  has  reserved  wide  latitude  in 
the  regulatory  requirements  for  Category 
n  Potential  Carcinogens.  The  inclusion 
of  requirements  such  as  signs  and  labels 
or  P^j  based  primarily  upon  the 
carcinogenic  property  of  Category  n 
Potential  Ceutnnogens  will  be 
determined  on  a  case  by  case  basis. 
Since  regulated  areas  are  intimately  tied 
to  these  provisions,  whether  they  vrill  be 
required  will  be  determined  on  a  case  - 
by  case  basis  also. 

(c)  The  details  of  regulated  areas  will 
be  resolved  on  a  case  by  case  basis. 

Normally.  OSHA  does  not  describe  in 
detail  the  areas  which  must  be 
designated  as  regulated  areas.  In  some 
circumstances,  it  does  (see,  e.g..  coke 
oven  emissions).  This  issue  as  well  as 
the  level  at  which  the  regulated  area 
would  be  established  w^  be  resolved  in 
individual  proceedings. 

(7)  Methods  of  Compliance  (Paragra|rfi 
g) 

One  of  the  few  regulatory  issues  that 
has  been  definitely  resolved  in  this 
rulemaking  is  OSHA's  methods  of 
compliance  requirements,  including  the 
requirement  that  engineering  and  work 
practice  controls  be  used  as  the  primary 
method  of  complying  with  PEL's.  As 
discussed  more  hilly  below,  engineering 
and  work  practice  controls  are  the  only 
reliablyaffecfive  means  of  protecting 
employees  from  potential  occupational 
carcinogens.  Respirators  are  relied  on 
only  as  a  means  of  last  resort  because 
they  simply  do  not  provide  a 
comprehensive  and  reUable  method  of 
employee  protection,  are  uncomfortable 
and  may  themselves  create  safety  and 
health  hazards. 

This  poUcy  has  been  applied  by 
OSHA  in  every  healft  standard  for 
potential  carcinogens.  Yet,  time  and 
again  similar  arguments  hsTe  been 
made  on  the  relative  effectiveness,  cost. 
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the  need  for  employer  discretion,  and 
other  issues.  OSHA  has  carefully 
reviewed  all  relevant  aspects  of  the 
record  on  this  issue  and  concludes  that 
substantial  evidence  supports  the 
continued  preference  for  engineering 
and  work  practice  controls.  Accordkigly, 
OSHA  has  foreclosed  further 
consideration  of  this  issue  except  under 
the  amendment  provisions  of 
§§  1990.106  and  1990.145. 

1.  Summary  of  Policy.  This  policy  and 
the  model  standard  for  Category  I  and  II 
Potential  Carcinogens  restates  OSHA's 
previously  applied  policy  that 
engineering  and  work  practice  controls 
be  used  as  the  primary  method  to  reduce 
employee  exposiu'e  to  or  below  the 
permissible  exposure  limits  except  to 
the  extent  that  employers  can  establish 
that  these  controls  are  not  feasible. 

In  situations  where  feasible 
engineering  and  work  practice  controls 
are  insufficient  to  reduce  exposure  to 
the  permissible  limits  they  must 
nonetheless  be  used  to  reduce  exposures 
to  the  lowest  achievable,  level,  and  then 
be  supplemented  by  the  use  of 
respiratory  protection.  In  addition,  a 
program  must  be  established  and 
implemented  to  reduce  exposures  to 
within  the  permissible  exposure  limits  or 
to  the  greatest  extent  feasible,  solely  by 
means  of  engineering  and  work  practice 
controls.  Written  plans  for  this  program 
must  be  developed. 

2.  Summary  of  Record.  Virtually  all 
industrial  hygiene  experts  appearing  on 
behalf  qf  government,  industry,  public 
interest  groups  and  imions,  affirmed  the 
theoretical  and  practical  superiority  of 
engineering  the  contamination  out  of  the 
workplace,  rather  than  relying  on 
respirators  to  filter  the  contamination 
fi-om  the  worker's  air  supply. 

OSHA's  preference  for  engineering 
controls  in  the  abstract  was  not 
seriously  challenged.  What  was 
challenged  was  OSHA's  "generic 
policy"  of  preference  for  engineering 
controls,  llie  major  objections  voiced 
with  this  policy  by  participants  in  this 
proceeding  were  that  the  requirement, 
when  app>lied  to  specific  industry 
segments,  specific  companies,  plants 
and  operations,  may  prove  cost- 
ineffective,  impracticable,  and  otherwise 
economically  and  technologically 
inappropriate  (see  e.g.  AISI,  post- 
hearing  brief;  DuPont  post  hearing  brief, 
NAM).  It  was  argued  that  OSHA's 
preference  for  engineering  and  work 
practice  controls  should  be  left  open  to 
re-examination  in  each  substance- 
specific  rulemaking  or  be  made  an 
option  for  the  individual  employers 
(DuPont,  API). 

OSHA  has  scrutinized  its  proposed 
policy  of  preference  of  control  strategies 


both  to  examine  alternative  approaches 
and  to  provide  flexibility  in  application 
without  eroding  OSHA's  long  validated 
policy  of  primary  reliance  on 
engineering  and  work  practice  controls 
to  reduce  exposures  to  toxic  materials.  If 
the  basic  reasons  for  adopting  this 
preference,  i.e.,  the  inherent  greater 
efficiency  and  reliability  of  engineering 
over  personal  protective  controls,  are  jio 
longer  vaBd,  OSHA  encoiu-ages  petitions 
to  modify  this  policy  to  reflect  that 
fundamental  shift  in  industrial  hygiene 
doctrine. 

3.  The  Reasons  for  the  Policy. 
Engineering  controls  with  appropriate 
work  practices  are  unquestionably  the 
best  method  for  effective  and  reliable 
control  of  employee  exposures  to  cancer 
causing  agents.  Engineering  controls  can 
act  on  the  source  of  the  emission  and 
eliminate  or  reduce  employee  exposure 
without  reliance  on  the  employee  to  take 
self-protective  action.  Engineering 
controls  encompass  material 
substitution,  process  or  equipment 
redesign,  process  or  equipment  sealing, 
enclosure,  or  isolation,  local  exhaust 
ventilation,  and  employee  isolation  (e.g., 
a  standby  pulpit,  as  opposed  to  personal 
protective  equipment).  Once  engineering 
controls  are  implemented,  the  employee 
is  permanently  protected,  subject  only, 
in  some  cases,  to  periodic  preventive 
maintenance. 

The  record  contains  numerous 
references  to  effective  engineering 
solutions  to  controlling  exposure  to 
highly  toxic  substances.  Examples  of 
process  or  equipment  modification 
include  shifts  in  reaction  chemistry 
which  have  avoided  the  production  of 
by-product  BCME  in  product  CCME. 
Also,  conversion  from  spray  painting  to 
a  paint  dipping  operation  has 
successfully  reduced  the  amount  of 
atomized  paint  droplets  in  the 
workplace.  Seals  have  been  highly 
effective.  Metallurgical  purification 
processes  which  rely  on 
hydrometallurgy  rather  than 
pyrometallurgy  can  be  sealed  so  as  to 
prevent  exposures  (Tr.  p.  2756-7).  The 
use  of  double  mechanical  equipment 
seals  which  are  internally  pressurized 
with  an  inert  pressurizing  fluid  at  a 
greater  pressure  than  is  in  the  process 
itself  seals  hazardous  materials  even 
when  equipment  failure  occurs.  The  use 
of  alarms  to  detect  such  leaks  permits 
their  timely  repair.  Maintenance  of 
ventilation  ductwork  and  pneumatic 
transfer  systems  under  "negative 
pressure"  (i.e.,  less  than  ambient 
pressure)  similarly  seals  leaks  of 
hazardous  materials. 

Examples  of  process  isolation  or 
enclosure  include  special  automated 


scmd  blasting  cabinets  designed  to 
completely  enclose  the  operation  and 
prevent  the  escape  of  silicous  dust, 
spray  painting  enclosures  housing 
automatic  painting  equipment,  and  glove 
box  facilities  for  handling  carcinogens 
pharmaceuticals,  biological  agent  and 
radioactive  isotopes  (Soule,  S.  11. 
Billings.  S.  9). 

Local  ventilation  (usually  combined 
with  partial  to  complete  enclosure)  is  a 
commonly  used  control  method  (Soule. 
p.  11).  It  is  applied  most  effectively  in 
capturing  emissions  at  the  point  of 
potential  introduction  to  the  workplace. 
The  use  of  temporary  enclosures  and 
movable  ventilation  ducts  can  make 
local  ventilation  extremely  versatile 
(Holaday,  p.  4).  Local  ventilation  is 
commonly  and  effectively  applied  in 
preventing  workplace  emissions  from 
sources  such  as  product  stream 
sampling  stations,  pump  gland  seals, 
agitator  shaft  seals,  and  valve  stem 
packings  (Billings,  S.  p.  9).  In  vinyl 
chloride  operations,  local  ventilation  is 
used  as  a  backup  engineering  control  to 
prevent  emissions  in  the  event  that  the 
primary  engineering  control  technique 
(process  sealing]  fails,  thus  giving  a 
higher  degree  of  confidence  to  the 
control  system. 

OSHA  notes  that  the  record  of  this 
and  other  rulemakings  indicates  that 
local  ventilation  may  best  serve  as  an 
adjunct  to  other  engineering  control 
measures,  rather  than  the  primary 
control  strategy.  OSHA  witness  Billings 
stated  that  ventilation  controls  "may  be 
less  desirable  than  complete  control  at 
the  source  by  elimination  or  process 
enclosure."  (S.  8-9)  Similarly,  Soule 
testified  "after  a  particular  piece  of 
equipment  or  process  has  been  enclosed 
to  the  maximum  extent  ventilation 
should  be  used  to  control  any 
contaminant  that  might  otherwise 
escape  into  the  work  environment."  (S. 
11) 

However,  OSHA  has  determined  not 
to  establish  a  preference  for  certain 
types  of  engineering  control  over  other 
types  of  engineering  controls  for  the 
following  reasons.  First.  OSHA's 
primary  concern  is  that  the  PEL  is  met 
through  the  use  of  engineering  and  work 
practice  controls.  Compliance  may  be 
achieved  through  the  use  of  ventilation 
and  other  engineering  controls.  Further, 
the  testimony  of  this  record  indicates 
that  local  ventilation  is  generally 
utilized  appropriately.  Its  limitations  are 
obvious,  and  the  increasing  need  to 
design  ventilation  systems  to  meet  EPA 
ambient  air  restrictions  increases  the 
cost  of  these  systems  and  is  a 
disincentive  to  their  appropriate  use.  It 
should  be  noted  that  the  environmental 
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impact  of  standards  issued  under  the 
policy  will  be  considered,  and  that  the 
environmental  impact  of  particular 
engineering  controls  may  be  raised. 

Further  advantages  of  the  above 
strategy  are  the  benefits  in  tains  of 
easier  compliance  with  environmental 
pollution  control  regulations  which  may 
be  promulgated  by  the  Environmental 
Protection  Agency  and  otherwise 
limiting  contamination  of  the  general 
environment. 

Exhaust  of  contaminated  air  or  gas  is 
restricted  by  environmental  quality 
concerns.  Cleaning  of  exhaust  gases 
may  be  necessary,  which  requires 
energy  and  capital  resources,  thereby 
making  ventilation  less  desirable  than 
complete  control  at  the  source  b) 
elimination  or  process  enclosure 
(Billings  S.  8).  Mr.  Holaday  pointed  out 
that  engineering  controls  limit  the 
spread  of  contamination  to  other 
portions  of  the  plant  and  to  sturounding 
environs  (Tr.  2798). 

Other  benefits  may  derive  from  the 
implementation  of  engineering  controls. 
Examples  given  are  "improved  general 
housekeeping,  economic  recovery  of 
collected  material  and  possible  reuse, 
reduction  in  general  ventilation 
requirements,  and  improved  quality  of 
the  product  by  minimizing  cross 
contamination."  (Soule,  p.  11, 
testimony.) 

"Work  practice  controls"  or  "work 
practices"  accomplish  the  same  results 
as  engineering  controls,  but  rely  upon 
employees  to  repeatedly  perform  certain 
activities  in  a  specified  manner  so  that 
airborne  concentrations  are  eliminated 
or  reduced.  Work  practices  may  involve 
simple  instructions  to  employees  to  keep 
lids  on  containers,  to  clean  up  spills 
immediately,  or  to  observe  required 
hygiene  practices.  Good  work  practices 
are  often  required  in  conjunction  with 
engineering  controls;  for  example,  where 
employees  perform  an  operation  under 
an  exhaust  hood,  they  must  perform 
their  work  in  such  a  way  as  to  maximize 
the  efficiency  of  the  ventilation     ^ 
equipment. 

Work  practices  do  not  include 
administrative  controls.  The  term 
administrative  controls  refers  mainly  to 
employee  rotation,  so  that  for  any  one 
employee  his  exposure  is  lower  or  his 
work  hours  are  reduced.  Although 
OSHA's  recently  promulgated  lead 
standard  included  administrative 
controls  in  its  definition  of  work 
practices,  the  preamble  to  that  standard 
(43  FR  52990]  made  it  clear  that  since 
administrative  controls,  by  definition, 
expose  more  employees  to  the 
contaminant,  they  are  unacceptable 
when  the  contaminant  is  one  for  which 


"no  effect"  levels  are  unknown,  such  as 
carcinogens.  Ibid. 

Work  practices  also  act  on  the  source 
of  the  emission  but  rely  upon  employee 
behavior,  which  in  turn  relies  upon 
supervision,  motivation  and  education 
to  make  them  effective.  For  this  reason 
work  practices  are  not  as  desirable  a 
method  as  engineering  controls.  But 
because  the  two  methods  often  must  be 
employed  together  to  make  either  one 
effective  and  because  they  are  the  only 
methods  that  act  to  eliminate  or  reduce 
the  hazard  at  its  source,  they  have  been 
given  equal  status  in  the  compliance 
priorities  of  the  final  cancer  policy. 

4.  The  Record  as  a  Whole  Supports 
the  Policy.  The  rulemaking  record  in  the 
^cancer  policy"  generated  substantial 
'support  for  the  use  of  engineering  and 
work  practice  controls  as  the  preferred 
means  of  preventing  employee  exposure, 
both  from  government  and  industry 
witnesses.  The  basis  for  this  priority  has 
been  previously  stated  in  Appendix  A  to 
OSHA's  Regulatory  Analysis  of  the 
proposal,  and  the  preamble  to  the  recent 
OSHA  standards  on  inorganic  arsenic 
(43  FR  19584, 19617-19618).  lead.  DHCP 
and  acrylonitrile  (43  FR  45800).  among 
other  places. 

As  has  been  pointed  out  in  these 
documents,  respirators  are  the  least 
satisfactory  means  of  control  because  of 
difficulties  inherent  in  their  design  £uid 
use.  Respirators  are  capable  of 
providing  good  protection  only  if  they 
are  properly  selected  for  the  types  and 
concentrations  of  airborne  contaminants 
present,  properly  fitted  and  refitted  to 
the  employee,  worn  by  the  employee, 
and  replaced  when  they  have  ceased  to 
provide  protection.  While  it  is 
theoretically  possible  for  all  of  these 
conditions  to  be  met,  it  is  more  often  the 
case  that  they  are  not.  Consequently,  the 
protection  of  employees  by  respirators  is 
not  very  effective  and  is  therefore 
permitted  only  in  certain  specified 
circumstances.  For  example,  proper 
facial  fit  is  essential,  but  due  to 
variation  in  individual  facial 
dimensions,  and  the  limited  range  of 
facepiece  configiuations.  such  fit  is 
difficult  to  achieve.  Often  the  work 
involved  is  strenuous  and  the  increased 
breathing  resistance  of  the  respirator 
reduces  their  acceptability  to 
employees.  Safety  problems  presented 
by  respirators  must  also  be  considered. 
Respirators  limit  vision.  Speech  is  also 
limited.  Voice  transmission  through  a 
respirator  can  be  difficult,  annoying  emd 
fatiguing.  Movement  of  the  jaw  in 
speaking  also  causes  leakage. 
Communication  may  make  the 
difference  between  a  safe,  efficient 
operation,  on  the  one  hand,  and 


confusion  and  panic  especially  in 
difficult  and  dangerous  jobs,  on  the 
other  hand.  Also  skin  irritation  can 
result  from  wearing  a  respirator  in  hot, 
humid  conditions  and  such  irritation  can 
cause  considerable  distress  and  disrupt 
work  schedules.  The  extent  of  this 
problem  is  even  greater  where  the  toxic 
substance  is  a  skin  irritant  and  becomes 
trapped  between  the  respirator 
facepiece  and  the  skin. 

It  is  clear  therefore  that  respirators 
cannot  be  considered  as  the  primary 
means  of  employee  health  protection. 
Nevertheless,  they  do  provide  some 
protection  and  OSHA  has  concluded 
therefore  that  under  certain 
circumstances,  the  employees  must  use 
the  respirators  provided.  Many 
witnesses  support  this  view  (see  e.g. 
Held  and  Douglas). 

OSHA  witness  Bruce  Held 
recommended  against  respirators  as  the 
first  line  of  defense  on  the  basis  that: 

".  .  .  engineering  controls  are  positive.  You 
know  if  a  ventilation  system  breaks  down; 
when  it  happens  you  will  have  one  or  two 
trained  engineers  or  maintenance  people  that 
can  take  care  of  it;  in  the  meantime  you  can 
evaluate  your  people.  On  the  other  hand,  you 
do  not  know  a  respirator  leaks  until  after  the 
man  becomes  sick"  (2785). 

He  fairly  summarized  the  OSHA 
position  as  follows: 

"I  feel  very  strongly  that  (the  use  of 
respirators)  is  the  second  line  of  defense  and 
that  engineering  controls  are  by  far  the  most 
effective  and  preferred  method."  (Tr.  2683) 

This  position  was  also  supported  by 
industrial  hygienists  of  recognized 
expertise  in  industry.  For  example.  Dr. 
Sowinski  of  Uniroyal  testified  that  "we 
adhere  to  the  basic  requirements  of  good 
industrial  hygiene  practice,  that 
engineering  controls  are  the  best 
choice."  AIHC  too  "agree[s]  that 
engineering  controls  should  be 
considered  first."  (Tr.  8399)  Dr.  Langner 
of  Dow  (Tr.  5118)  and  Dr.  Strassburge  of 
BF  Goodrich,  among  others,  also 
concurred  with  this  position. 

Dr.  Karrh  of  DuPont  stated  that  "you 
would  much  prefer  to  have  whatever  the 
offending  substance  is  controlled  at  its 
source."  (Tr.  5365)  Other  industry 
witnesses  support  the  superiority  of 
engineering  controls  and  the 
weaknesses  of  personal  protection  (Dr. 
Thorpe,  API.  Tr.  4514-16.  Dr.  First.  API. 
Tr.  6853.  Casey,  G.  E..  Tr.  7905.  Janus. 
Hooker,  Tr.  4162). 

In  spite  of  the  general  concurrence 
among  knowledgable  health 
professionals  concerning  the  primacy  of 
engineering  and  work  practice  controls 
over  personal  protective  equipment,  a 
few  commenters  stated  that  toxic 
substances  should  be  controlled  through 


personal  protective  equipment  rather 
than  through  engineering  controls. 
Representative  conunents  were: 

'Toxic  substances  in  the  workplace  should 
be  reduced  through  personal  protective 
equipment  rather  than  through  mandated 
engineering  controls."  (250-7) 

"If  adequate  surveillance  is  maintained,  the 
use  of  personal  protective  equipment  is  an 
effective  control  measure.  An  employer 
should  be  given  the  option  of  establishing  a 
personal  protection  equipment  program  and/ 
or  work  practices  control  program  to 
minimize  the  employee's  exposure  as  long  as 
they  are  equally  or  more  effective  than 
programs  based  on  engineering  controls." 
American  Telephone  and  Telegraph  Co.  (To 
same  effect,  see,  e.g.,  #210,  p.  12;  FMC  Corp. 
#818). 

Another  representative  conunent 
stated: 

"Engineering  controls  .  .  .  would  probably 
require  large  dollar  expenditures  in  the  form 
of  capital  investment  and  operating 
expenses  .  .  .  OSHA  should  take  into 
consideration  any  combination  of  equipment 
controls,  engineering  controls,  work  practices 
or  personal  protective  equipment  that 
adequately  shields  the  worker  from  Icnown  or 
potential  carcinogenic  substances,  rather 
than  legislating  engineering  controls  as  the 
sole  protective  remedy"  (see  also  #262,  p.  7; 
#208.  p.  10). 

The  above  comments  are 
representative  of  numerous  statements 
in  the  record.  These  statements  share  a 
niunber  of  misunderstandings,  as 
discussed  below: 

(1)  The  assumption  that  personal 
protection  can  be  as  effective  as 
engineering  controls  is  not  supportable. 
No  example  is  given  in  the  hearing 
record  which  describes  a  specific  case 
in  which  protective  equipment  is  as 
effective  as  engineering  controls  in 
preventing  or  providing  equivalent 
reduction  in  worker  exposure.  This  is 
due  to  the  intrinsic  limitations  of 
respirators  compared  to  engineering 
controls.  OSHA  feels  that  these 
limitations  are  such  that  a  control 
strategy  which  relies  on  protective 
equipment  as  a  primary  means  of 
protection  cannot  be  made  as  effective 
as  a  strategy  which  relies  on  reductions 
of  emissions  at  their  source  as  a  first 
line  of  defense,  with  personal  protection 
as  a  backup. 

(2)  The  assumption  that  personal 
protective  equipment  would  not 
continue  to  play  an  important  role  as  a 
second  line  of  defense  after  the 
installation  of  feasible  engineering  and 
work  practice  controls,  thus  depriving 
the  employer  of  needed  flexibility  in 
devising  an  overall  control  strategy,  is  a 
misunderstanding  of  OSHA's  intent. 
OSHA  strongly  supports  the 
implementation  of  the  most  effective 
personal  protective  equipment  program 


that  is  possible,  after  the 
implementation  of  all  feasible 
engineering  controls. 

(3)  The  assumption  that  reliance  on 
engineering  controls  deprives  the 
employer  of  necessary  flexibility  in 
developing  a  control  strategy  exhibits  a 
misunderstanding  of  the  alternative 
control  technology  possibilities.  There 
are  usually  many  effective  engineering 
alternatives  for  solving  a  given  problem. 
One  example  of  this  involves  control  of 
the  exposuures  associated  with  manual 
cleaning  of  residual  polymer  which 
builds  up  on  the  inside  of  PVC 
polymerization  reactors.  Alternative 
control  measures  have  included: 

— automated  cleaning  using  high  pressure 
water  spray  equipment 

— automated  cleaning  using  a  chemical 
solvent  system 

— steam  vacuum  stripping  to  remove 
residual  monomer  prior  to  cleaning 

— use  of  coatings  on  the  reactor  walls 
which  substantially  reduce  the  rate  of 
polymer  buildup  and  hence  the  frequency  of 
cleaning 

— use  of  additives  to  the  reacting  mix 
which  modify  the  reaction  so  as  to  reduce 
buildup  on  the  reactor  walls 

— use  of  different  process  technology  (bulk 
polymerization)  which  avoids  the  problems 
associated  with  a  three  phase  water-solid- 
monomer  mix,  resulting  in  substantial 
reduction  in  polymer  buildup  on  reactor 
walls. 

— use  of  much  larger  reactors  with  a  much 
higher  volume-to-suHace-area  ratio,  which 
greatly  increases  production  quantity  in 
relation  to  the  frequency  of  required  reactor 
cleaning 

As  stated  previously,  engineering 
controls  may  include  material 
substitution,  process  or  equipment 
redesign,  sealing,  enclosure,  isolation, 
local  exhau;)t  ventilation,  and  employee 
isolation.  This  range  of  control  options  , 
provides  ample  opportunity  for 
American  industry  to  exercise  its 
demonstrated  innovativeness. 

A  second  group  of  comments  from 
participants  in  the  rulemaking  raises  the 
concern  that  the  OSHA  policy  of 
reliance  on  engineering  controls  will 
place  an  intolerable  economic  burden  on 
industry.  For  example,  it  was  stated  that 
the  proposal  allowing  exposure 
reduction  only  by  engineering  and  work 
practice  controls,  rather  than  by  use  of 
employee  protective  equipment,  is 
unduly  burdensome  and  probably  will 
result  in  making  it  economically 
infcasible  to  manufacture  many  , 

products  in  the  United  States  and  yet 
remain  competitive  with  foreign- 
produced  products.  (242  at  4)  It  was  also 
stated  that  mandating  engineering 
controls  rather  than  personal  protective 
equipment  will  cause  severe  hardship. 


especially  in  cases  of  small  businesses 
(see  135  at  3.). 

These  comments  also  indicate 
misunderstanding  of  the  proposed  model 
standard.  The  proposal  had  stated  that 
"the  permissible  exposure  limits  for 
Category  I  toxic  substances  are  not 
chosen  as  'safe'  or  'no-effect'  levels,  but 
on  the  basis  of  OSHA's  belief  as  to  the 
lowest  feasible  levels.  OSHA  is 
mandated  by  the  Act  to  consider  "7 

feasibility  in  setting  regulations."  (p. 
54181) 

Recent  OSHA  rulemakings  such  as 
acrylonitrile  and  cotton  dust  have 
involved  extensive  discussions  of 
feasibility.  Additional  discussion  is 
included  in  this  preamble.  OSHA  has 
incorporated  a  variety  of  contingencies 
(including  delayed  compliance  times)  in 
these  rulemakings  in  order  to  allow  for 
feasibility  constraints.  OSHA  has 
consistently  and  clearly  expressed  its 
intention  to  include  feasibility  as  a 
determining  factor  in  the  permissible 
exposure  level  setting  which  will  occur 
in  individual  rulemakings. 

Other  comments  had  called  for 
exceptions  to  be  made  in  the  required 
use  of  engineering  controls  for  cases 
where  exposures  are  intermittent,  are 
limited  in  time,  or  are  limited  to  a  small 
number  of  employees. 

For  example,  it  was  argued  that 
personal  protective  equipment  in 
conjimction  with  work  practice  controls 
would  adequately  protect  the  small 
number  of  woikers  exposed  to  small 
batches  of  a  substance  for  short  time 
periods;  and  that  an  employer  should 
not  have  to  place  total  reliance  on 
engineering  controls  to  protect  one  or 
two  employees  from  intermittent 
exposiu^.  (Notice  #90  p.  18  Republic 
Steel). 

Relatedly,  API  contended  that  certain 
engineering  or  work  practice  controls 
will  be  "cost-ineffective  in  certain 
situations  even  though  they  are 
technologically  and  financially 
possible."  API's  examples  are  "(1)  woric 
operations  where  the  PEL's  are 
exceeded  only  briefly  or  intermittently 
and  (ii)  work  operations  where 
engineering  or  work  practice  controls 
are  enormously  expensive,  yet  will 
accomplish  only  a  minor  reduction  in 
exposures,  so  that  respirators  will  be 
required  in  any  event."  (Comments  of 
API  on  OSHA's  Proposed  Model 
Standards  at  48). 

AISI  indicated  that  its  concern  was 
with  "mobile  employees  who  move  from 
place  to  place  and  areas  in  which  one 
man  would  be  involved  once  a  week  to 
look  at  one  dial  in  a  pump  room,  and 
that  is  it;  and  if  you  went  into 
engineering  controls  the  amount  of 


5226 


Federal  Register  /  Vol.  45,  No.  15  /  Tuesday,  January  22,  1980  /  Rules  and  Regulations 


money  may  be  astronomical  to  provide 
the  controls"  (Tr.  4n2-4713). 

OSHA  agrees  that  both  the  cost  of 
installing  engineering  controls  and  the 
number  of  employees  protected  by  such 
controls  may  vary  substantially  from 
case  to  case.  Previous  discussions  have 
presented  the  inherent  advantages  of 
engineering  controls  over  personal 
protection,  which  apply  in  virtually  all 
cases.  As  stated  previously,  OSHA  has 
concluded  that  this  is  not  an  issue  of 
serious  debate  among  knowledgeable 
health  professionals  today. 

The  hearing  record  does  not  contain 
good  examples  of  employee  exposure 
situations  in  which  a  few  employees 
would  require  protection  by  enormously 
expensive  engineering  controls.  In  the 
case  dted  above  by  AISI,  for  example, 
the  pumproom  dial  may  be  replaced  by 
a  commonplace  and  relatively 
inexpensive  device  which  senses  the 
pressure,  temperature,  flow  rate,  etc.  (as 
appropriate)  and  transmits  this  signal  to 
an  environmentally-regulated  control 
room,  thus  avoiding  the  need  for 
employee  entry  into  the  piunp  room. 
This  is  an  example  of  process  isolation 
through  automation/remote  control, 
which  is  one  of  numerous  recognized 
engineering  control  methods.  During  the 
hearing  API  again  suggested  that  in 
certain  work  place  circumstances 
respirators  should  be  used  as  the  first 
line  of  defense.  OSHA's  industrial 
hygiene  witnesses  agreed  that  in  certain 
obvious  drcumstances  respirator  use 
was  appropriate.  These  circumstances 
were  described  as  "before  one  could  put 
in  engineering  controls",  "when  the 
engineering  control  is  not  operating":  "in 
emergency  situations":  and  "if  you  have 
the  engineering  controls  installed,  and 
they  are  good,  but  they  are  not  good 
enough."  OSHA  standard  notes  that  the 
proposed  and  final  model  would  permit 
respirator  use  in  these  conditions. 

In  addition,  API  posed  certain 
hypothetical  conditions  of  workers 
exposed  temporarily  during  the  work 
day,  "where  respirators  might  make 
good  sense  and  provide  appropriate 
levels  of  protection."  One  such  situation 
was  a  highly  automated  workplace  with 
a  worker  operating  primarily  from  a 
control  room,  where  he  is  protected  by 
engineering  controls,  but  where  several 
times  a  day  where  for  15  minutes  the 
worker  enters  the  process  room  and  is 
exposed  to  an  unspecified  level  of 
contamination.  The  assumed  cost  of 
engineering  controls  in  the  enclosed 
process  room  is  millions  of  dollars  (Tr. 
2775-2776).  OSHA  witness  Held  stated 
from  the  "context  of  feasibility,"  looking 
"at  the  money  involved  .  .  ."  talking 
about  millions  of  dollars  for  one  person 


in  a  fifteen  minute  exposure  .  .  .  that 
very  possibly  in  that  particular  situation 
it  would  make  more  sense  to  use  the 
respiratory  protection."  (Tr.  2776). 
OSHA  witness  Douglas,  however, 
pointed  out  that  the  frequency  of  entry 
into  the  automated  area  should  be 
considered  in  determining  whether 
engineering  controls  should  be  installed 
to  protect  employees  entering  the 
automated  area."  (Tr.  2776).  API 
described  another  hypothetical 
situation — "a  truck  driver  whose  only 
potential  exposure  is  at  time  of  loading 
which  might  be  twice  a  day,"  and 
suggested  control  using  respirators  (Tr. 
2777).  OSHA  witiiesses  Held  and 
Douglas  testified  that  other  variables 
such  as  whether  "there  are  clouds  of 
material"  being  dispersed,  the  potential 
exposure  of  othe^  people,  and  the 
niunber  of  trucks  a  day  being  loaded 
should  be  considered  before  respirator 
use  could  be  permitted  as  a  first  line  of 
defense.  Thus,  neither  respirator  expert 
testified  that  respirators  would  be  more 
effective;  £md  both  pointed  out  that  the 
superficially  minimal  exposure 
situations  suggested  by  API  as 
candidates  for  primary  control  by 
respirators  must  be  scrutinized  for 
wider,  higher  or  more  frequent  exposure 
potential  which  would  disqualify  the  use 
of  respirators  as  a  primary  control. 

As  indicated  by  the  small  number  of 
specific  examples  provided  in  the 
hearing  record,  OSHA  believes  that  the 
number  of  exposure  problems  which 
will  not  be  amenable  to  solution  by 
engineering  control  measiues  will  not  be 
great.  Nonetheless,  the  cancer  policy, 
including  OSHA's  enforcement  policy  of 
considering  feasibility  in  tui  individual 
case,  may  consider  the  infrequent 
exposure  situation  where  a  partial 
reliance  on  protective  equipment  may  be 
an  effective  control  approach. 

The  proposed  model  standard  had 
stated  that  respirators  may  be  used  as 
the  printary  control  strategy  in  work 
operations  such  as  maintenance  or 
repair  activities  in  which  the  employer 
establishes  that  engineering  and  work 
practice  controls  are  not  feasible,  or  as  a 
supplemental  control  strategy  "in  work 
situations  where  feasible  engineering 
and  work  practice  confrols  are  not  yet 
sufficient  to  reduce  exposure  to  or 
below  the  permissible  exposure  limits." 

OSHA's  reasons  for  specifying  repair 
and  maintenance  activities  in  the 
proposed  provision  were  that  they  are 
intermittent,  often  unpredictable,  and 
often  imdertaken  when  engineering 
controls  break  down.  Under  such 
circumstances  it  is  likely  that 
respiratory  protection  often  will  provide 
effective  protection  to  these  exposed 


employees,  because,  for  example,  when 
exposure  dilations  are  short,  many 
problems  associated  with  respirator  use, 
such  as  discomfort,  decrease  in 
productivity,  loosening  of  face  seals  and 
saturation  of  filter  beds,  either  will  not 
occur  or  will  be  of  very  minor 
significance. 

In  the  final  regulation  OSHA  has 
deleted  the  specific  mention  of  repair 
and  maintenance  activities,  as  an 
illustration  of  "work  operations  ...  in 
which  engineering  and  work  practice 
controls  are  not  fea8ible."'The  record 
pointed  out,  and  OSHA  agrees,  that 
some  maintenance  and  repair  activities 
are  feasibly  controlled  by  engineering 
and  work  practice  controls  (Tr.  2684- 
2685).  Therefore,  in  order  to  clarify  that 
OSHA  did  not  intend  to  exclude 
maintenance  and  repair  operations  from 
its  general  policy  of  requiring  primary 
reliance  on  feasible  engineering  and 
work  practice  controls,  OSHA  has  made 
the  above  described  changes  in  the  final 
model  standard. 

This  final  policy,  like  the  proposal, 
provides  that  where  feasible  engineering 
and  work  practice  controls  are 
insufficient  to  reduce  exposure  to  the 
permissible  limit,  they  must  nonetheless 
be  used  to  reduce  exposure  to  the' 
lowest  achievable  level  and  then  be 
supplemented  by  the  use  of  respiratory 
protection.  This  policy  is  not  new  to  this 
Cancer  Policy  rulemaking.  Virtually  all 
OSHA  health  standards  have  applied 
this  policy.  See,  for  example,  the  lead 
standard,  S  1910.1025(f)(l)(ii];  the 
arsenic  standard,  §  1910.1018(h)(l)(iii) 
and  the  vinyl  chloride  standard, 
§  1910.1017(f)(2).  The  reasons  for 
requiring  the  installation  of  feasible 
engineering  and  work  practice  controls, 
even  when  insufficient  to  reduce 
exposures  to  the  PEL,  was  explained  in 
the  inorganic  arsenic  preamble  as 
follows:  "Even  in  situations  in  which 
engineering  controls  will  not  succeed  in 
reducing  exposure  levels  below  the 
TWA  limit,  it  is  still  appropriate  to 
require  all  feasible  engineering  controls, 
even  though  it  was  necessary  for 
supplemental  use  of  respiratory 
protection.  Engineering  controls,  by 
minimizing  the  exposure,  without  regard 
to  the  use  of  respirators,  will  have 
minimized  the  potential  for 
overexposure  resulting  from  poorly 
fitting  respirators  and  will  usually 
reduce  the  number  of  employees  who 
need  to  wear  respirators.  (43  FR 19617). 
The  preamble  to  the  coke  oven  standard 
also  discussed  the  reasons  for 
implementing  such  a  requirement.  There, 
OSHA  stated: 

OSHA  believes  that  the  most  effective 
means  of  controlling  employee  exposures  is 


Federal  Register  /  Vol.  45,  No.  15  /  Tuesday,  January  22,  1980  /  Rules  and  Regulations  5227 


to  contain  the  emissions  at  their  source.  We 
do  not  believe  the  use  of  respirators  is  an 
acceptable  long  term  solution  to  the  hazards 
associated  with  exposure  to  coke  oven 
emissions  because  of  the  many  drawbacks 
relati^  to  their  use.  (See  discussion  under 
Respirators  below). 

A  necessary  element  of  this  approach  is  to 
require  the  use  of  engineering  and  work 
practice  controls  which  can  be  implemented 
to  reduce  employee  exposures  to  the  lowest 
level  achievable  by  these  controls,  even 
when  these  controls  may^iot  reduce 
exposures  to  or  below  the  permissible 
exposure  limit.  In  reaching  this  conclusion, 
we  have  carefully  considered  the  possibility 
of  requiring  such  controls  only  where  there  is 
a  reasonable  expectation  that  exposures 
would  be  reduced  to  or  below  the  permissible 
exposure  limit.  In  this  regard,  it  should  be 
noted  that  there  is  no  known  safe  level  of 
exposure  to  coke  oven  emissions. 

We  fully  expect  respirators  to  be  approved 
by  NIOSH  for  coke  oven  emissions  in  the 
near  future.  However,  we  still  would  not 
know  each  employee's  actual  intake  of  coke 
oven  emissions  because  of  variabiUty  in 
quality  control,  fit,  the  extent  to  which 
supervisors  enforce  the  requirement  that 
employees  wear  respirators,  etc.  Therefore, 
since  reduced  ambient  air  levels  necessarily 
reduce  actual  employee  intake,  there  is  a 
greater  likelihood  that  actual  employee 
intake  vtrill  be  at  or  below  the  permissible 
exposure  limit  as  a  result  of  the  installation 
of  such  controls. 

In  addition,  it  is  difficult  if  not  impossible 
to  predict  in  advance  the  levels  which  will  be 
achieved  by  implementing  particular 
engineering  and  work  practice  controls. 
Therefore,  there  may  be  instances  where 
employers  are  able  to  achieve  lower  levels 
than  they  had  anticipated.  Finally,  requiring 
employers  to  implement  controls  only  where 
they  expect  to  reach  the  permissible  exposure 
limit  with  such  controls  would  provide  an 
incentive  to  employers  to  conservatively 
estimate  the  effectiveness  of  controls,  and 
could  divert  attention  from  reducing 
exposures  to  establishing  that  particular 
controls  would  not  reduce  exposure  to  or 
below  the  permissible  exposure  limit.  In  these 
circumstances,  particularly  noting  the  goal  of 
compliance  with  the  permissible  exposure 
limit  solely  by  means  of  engineering  and 
work  practice  controls,  we  have  concluded 
that  it  is  necessary  to  require  employers  to 
reduce  levels  by  means  of  engineering  and 
work  practice  controls  which  can  be 
implemented  to  the  lowest  level  achievable 
by  these  controls,  even  when  such  controls 
are  not  sufficient  to  reduce  levels  to  or  below 
the  permissible  exposure  limit.  (41  FR  46759] 

OSHA  expert  witness  Duncan 
Holaday  testified  similarly  that  there  are 
"reasons  for  putting  in  engineering 
controls  even  though  they  are  not  as 
effective  as  it  was  hoped  they  would 
be  .  .  .  You  reduce  the  contamination  in 
the  work  room  air  .  .  .  You  also  limit 
the  spread  of  contamination  to  other 
portions  of  the  plant  and  to  the 
surroimding  environs."  (Tr.  2798).  OSHA 
witness  Douglas  also  endorsed  requiring 
engineering  confrols  to  be  utilized  to  the 


greatest  extent  feasible,  then 
supplemented  by  respirator  use.  'The 
engineering  controls  will  reduce  the 
number  of  employees  on  respirators. 
The  lower  exposure  levels  resulting  fivm 
the  engineering  controls  will  permit  the 
use  of  simple,  less  confining  and  easier 
to  use  respfrators."  In  addition,  such 
reductions  in  exposure  may  also  reduce 
the  amount  of  time  employees  will  need 
*to  wear  a  respirator.  Finally,  lower 
background  levels  will  reduce  the 
potential  exposure  for  those  employees 
who  have  not  been  properly  fitted  to 
their  respirator  or  who  do  not  wear  them 
conscientiously. 

Only  a  few  commenters  stated  that 
OSHA's  proposed  priority  for  controls 
ignored  "the  requirement  that  OSHA 
take  economic  feasibility  into  account" 
in  setting  standards  (see,  e.g.,  #252] 
OSHA  required  methods  of  compliance 
set  out  in  the  proposal  and  the  final 
model  standard  explicitiy  state  that 
engineering  and  work  practice  controls 
are  required  to  be  used  to  reduce 
employee  exposure  to  the  PEL,  "except 
to  the  extent  that  the  employer 
establishes  that  such  controls  are  not 
feasible."  Similarly,  proposed 
§  1990.160(g)(h)(ii],  which  sets  out  the 
conditions  under  which  respirators  may 
be  used,  explicitiy  mentions  feasibility. 
Further,  as  discussed  in  detail 
elsewhere,  in  subsequent  rulemakings 
undertaken  pursuant  to  this  policy, 
OSHA  will  be  bound  by  the 
requirements  of  feasibility  in 
establishing  standards. 

As  noted  above,  OSHA  rulemakings 
such  as  acrylonitrile,  cotton  dust  and 
lead  have  involved  extensive 
discussions  of  feasibility.  OSHA  has 
incorporated  a  variety  of  contingencies 
(including  delayed  compliance  times  of 
up  to  ten  years  for  primary  lead 
smelters,  for  example)  in  tiiese 
rulemakings  in  order  to  allow  for 
feasibility  constiraints.  The  continued 
usefulness  of  these  approaches  in  futiu* 
standard  settings  is  anticipated.  Since 
their  application  must  accommodate  the 
financial  and  technological  conditions  of 
the  affected  industry,  OSHA  will 
consider  on  a  case-by-case  basis 
appropriate  compliance  periods  for 
specific  industries. 

There  will  be  a  provision  which 
requires  employers  to  develop  a  written 
compliance  plan  in  order  to  meet  the 
PEL  primarily  through  engineering  and 
work  practice  controls,  unless  the 
Secretary  explains  why  such  a  provision 
is  inappropriate.  The  need  for  a 
compliance  plan  is  clear;  a  written 
compliance  plan  is  a  necessary 
prerequisite  to  rationally  planning  a 
confrol  sfrategy.  In  addition,  it  is  an 


objective  check  to  see  if  employers  are 
taking  the  initial  steps  towards 
compliance  with  standards.  There  was 
substantial  support  for  this  provision 
(see,  e.g..  Dr.  Billings).  The  details  of 
compliance  plans  %vill  be  resolved  on  a 
case-by-case  basis. 

8.  Respirators  (Paragraph  h) 

Respirators  will  be  required  as  a 
secondary  means  of  compliance  in 
certain  circumstances  in  order  to  comply 
with  any  I^Ls  established  under  the 
Policy. 

The  general  need  for  provisions  whidi 
wdhld  be  applied  when  respirators  are 
used  to  protect  employees  against 
airborne  contamination  from  potential 
carcinogens  is  supported  by  this  Cancer 
Policy  record  and  other  relevant 
rulemaking  records. 

The  need  for  effective  requirements 
for  respirator  use  in  standards  subject  to 
the  policy  is  an  important  supplement  to 
engineering  and  workpractice  controls. 
First,  conditions  where  respirators  must 
be  used  are  acknowledged  and  specified 
in  the  model  standard.  These 
circumstances  are:  (i)  during  the  time 
period  necessary  to  install  or  implement 
feasible  engineering  and  work  practice 
controls;  (ii)  in  work  operations  in  which 
engineering  and  work  practice  controls 
are  not  feasible;  (iii)  in  work  operations 
where  feasible  engineering  and  work 
practice  controls  are  not  sufficient  to 
reduce  exposures  to  or  below  the 
permissible  exposure  limits;  and  (iv)  in 
emergencies. 

As  noted  in  the  discussion  on  methods 
of  compliance,  the  inherent  limitations 
of  respirator  design  and  use  render 
them  the  least  preferred  control  strategy. 
OSHA  acknowledges,  however,  that 
where  they  must  be  used,  such  as  when 
more  preferred  controls  have  not  or 
caimot  be  installed,  it  is  necessary  to 
minimize  their  limitations  by  insisting 
on  careful  selection,  use  and  fit.  These 
elements  are  included  in  the  respirator 
provision  in  the  model  standard. 

OSHA  explained  its  proposed  model 
respirator  provisions  as  follows: 

The  three  model  standards  require  that  the 
employee  be  properly  trained  to  wear  the 
respirator,  to  know  why  the  respirator  is 
needed  and  to  understand  the  limitations  of 
the  respirator.  An  understanding  of  the 
hazards  involved  is  necessary  to  enable  the 
employee  to  take  steps  for  his  or  her  own 
p^tection.  The  respiratory  protection 
program  implemented  by  the  employer  must 
conform  to  the  program  set  forth  in  29  CFR 
1910.134.  This  section  contains  basic 
requirements  for  proper  selection,  use, 
cleaning,  and  maintenance  of  respirators. 

Hie  three  proposed  model  standards  also 
contain  a  respirator  selection  table  (Table  I] 
so  the  employer  will  be  informed  of  and 
provide  the  type  of  respirator  which  affords 
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the  proper  degree  of  protection  based  oa  the 
airborne  concentrations  of  the  toxic 
substance. 

To  prevent  skin  irritation  and  to  minimize 
the  discomfort  of  respirator  use,  the  three 
model  standards  require  that  employees  must 
be  allowed  to  periodically  wash  their  faces 
and  respirator  facepieces  in  order  to  remove 
any  accumulation  of  the  toxic  substance  or  to 
reduce  the  chance  of  irritation  htnn  the 
wearing  of  the  facepiece  itself,  such  as  a  heat 
rash. 

In  the  Cancer  Policy  proceeding, 
participants  questioned  the  deletion  of  a 
quantitative  fit  test  requirement  from  the 
models.  OSHA  had  not  included  such  a 
requirement  because  the  Agency 
believed  the  necessary  equipment  was 
neither  widely  available  nor  feasible 
(Wrenn,  Tr.  94). 

Witnesses  with  expertise  in  respirator 
protection  endorsed  the  greater 
reliability  of  quantitative  Ht  testing 
although  they  did  not  consider  that  such 
a  requirement  should  be  mandatory 
(Held,  Tr.  2675-76,  Douglas  Stmt.). 
Qualitative  fit  testing  is  still  considered 
reliable  if  done  "extremely  carefully," 
and  some  experts  recommend  that  a 
greater  protection  factor  be  allowed  in 
such  case  (Id).  The  final  model  includes 
a  requirement  that  the  employer  assiue 
that  respirators  fit  properly. 

OSHA  notes  both  the  theoretical 
superiority  of  quantitative  fit  testing  and 
the  potential  feasibility  problems  of 
quantitative  fit  testing  for  all  industries. 
Determinations  on  these  issues  must 
await  the  development  of  a  relevant 
factual  record  in  each  rulemaking. 

9.  Protective  Clothing  and  Equipment 
(Paragraph  J)  ( 

(a)  There  wrill  be  a  provision  for 
protective  clothing  and  equipment, 
unless  the  Secretary  explains  why  such 
a  provision  is  inappropriate. 

Generally,  there  was  little  debate  in 
the  rulemaking  record  concerning  the 
reasonableness  in  a  general  sense  of 
requiring  "appropriate"  personal 
protective  clothing  and  equipment. 
Duncan  Holaday,  testifying  for  OSHA, 
gave  the  most  complete  explanation  of 
the  reasons  for  this  requirement: 

The  appropriate  use  of  personal  protective 
clothing,  gloves  and  goggles  is  an  essential 
part  of  an  effective  program  for  minimizing 
exposure  to  occupational  carcinogens. 
Obviously,  choice  of  clothing  and  equipment 
should  depend  on  the  degree  of  protection 
desired  and  the  form  of  the  substance 
encountered.  For  example,  during  my  tenure 
with  the  public  health  service,  I  inspected  oil. 
refineries  whose  employees  had  shown  a 
historic  excess  of  skin  cancers  attributable  to 
exposure  to  pyrolysis  oils.  Although  truly 
impervious  clothing  is  often  restricting  to  the 
wearer  and  uncomfortable,  I  observed  that 
the  oil  industry  provided  and  employees 
wore  impervious  clothing  to  protect  against 


contact  with  this  substance.  The  work 
operations  presenting  the  risk  of  exposure 
were  short  enough  so.  the  signiRcant 
discomfort  of  the  clothing  was  not  a 
disincentive  to  its  use.  In  addition,  the 
obvious  hazard  of  skin  cancer  overcame  any 
inconvenience  of  wearing  impervious 
clothing  in  the  oil  retineries. 

In  addition  to  minimizing  the  cancer 
hazard  from  contact  with  the  substance, 
protective  clothing  prevents  skin 
absorption  of  potential  occupational 
carcinogens. 

As  noted  elsewhere,  the  appropriate 
protective  clothing  and  equipment  must 
be  provided  by  the  employer  at  no  cost 
to  the  employee. 

(b)  The  detailed  requirements  of  the 
protective  clothing  and  equipment 
provisions  will  be  determined  on  a  case- 
by-case  basis. 

The  type  of  clothing  and  equipment, 
the  circumstances  which  trigger  the 
requirement,  the  cleaning  and  disposal 
of  them  and  other  provisions  will  be 
determined  on  a  case-by-case  basis 
pursuant  to  this  policy  (See,  e.g.,  AISI's 
suggestion  that  each  substance  should 
be  evaluated  as  to  its  physical  and 
chemical  properties  before  mandating 
specific  requirements  on  protective 
clothing  and  equipment). 

10.  Housekeeping  (Paragraph  k) 

There  will  be  a  provision  which 
requires  a  housekeeping  program  to 
minimize  accumulations,  unless  the 
Secretary  explains  why  such  a  provision 
is  inappropriate. 

The  rulemaking  generated  substantial 
discussion  concerning  the  proposed 
model  standard's  requirement  relating  to 
housekeeping.  In  its  preamble  to  the 
proposal,  OSHA  set  forth  the  reasons 
for  its  requirements  as  follows: 

Removal  and  prevention  of  accumulations 
of  the  toxic  substance  dust  and  liquid 
deposits  on  all  surfaces  in  the  workplace  are 
important  aspects  in  minimizing  employee 
exposure,  particularly  in  the  case  of  a 
Category  II  toxic  substance  where  there  may 
not  be  a  mandatory  reduction  in  the  present 
permissible  exposure  limits,  per  se.  To  assure 
that  the  toxic  substance  is  not  reintroduced 
into  the  workplace  air,  all  three  model 
standards  prohibit  dry  sweeping  or  the  use  of 
compressed  air  for  cleaning  of  floors  and 
other  surfaces  where  the  toxic  substance  dust 
or  liquid  deposits  arc  found. 

As  important,  all  three  models  standards 
require  that  when  the  toxic  substance  is 
present  in  a  liquid  form,  or  as  a  resultant 
vapor,  that  all  containers  or  vessels  shall  be 
enclosed  to  the  maximum  extent  feasible  and 
tightly  covered  when  not  in  use. 

The  final  model  standard  covering 
housekeeping  is  substantially  di^erent 
from  the  proposal.  It  imposes  a  general 
obligation  on  employers  to  adopt  a 
housekeeping  program  to  minimize 


accumulations  of  the  substance.  The 
detailed  housekeeping  techniques  in  the 
proposed  provision,  although  useful  and 
appropriate  in  many  situations,  are 
being  deleted  as  inappropriate  for 
promulgation  as  poUcy  statements  of  the 
agency. 

Mr.  Soule,  testifying  for  OSHA, 
enlarged  on  the  objectives  served  by 
housekeeping  provisions  as  follows: 

There  are  really  two  objectives  to  these 
provisions:  one  to  prevent  acciunulation  to 
the  point  where  there  is  a  reasonable  chance 
or  opportunity  for  secondary  dispersal  of  the 
contaminant  into  the  environment:  and  the 
second  objective  to  maintain  levels  to  such  a 
point  where  any  inadvertent  or  otherwise 
direct  contact,  let  us  say  with  the  skin,  would 
prevent  a  signiHcant  opportunity  again  for 
exposure  by  that  route,  by  skin  absorption. 
(Tr.  2828). 

The  question  of  how  to  measure 
surface  contamination  was  addressed 
by  some  participants.  Dr.  First,  testif}ring 
for  API,  pointed  out  that  uniform 
sampling  procedures  for  "wipe  tests" 
are  required  to  get  consistent  and 
reproducible  results.  Some  variables  in 
sampling  procedure  would  be  the  area 
sampled,  the  force  used  in  wiping,  and 
die  number  of  "wipes".  (Tr.  6856).  Dr. 
First  also  raised  the  question  of  how  to 
interpret  the  data  obtained  from  "wipe 
tests",  especially  where  the  health 
hazard  is  only  known  to  result  from 
inhalation  (Tr.  6856).  Dr.  Peterson, 
testifying  for  PMA,  described  techniques 
for  assessing  surface  contamination,  and 
indicated  that  "stuface  contamination  is 
not  a  well-developed  art;  it  is  something 
that  has  been  sadly  neglected."  (Tr. 
7081-7082).  In  some  cases  the  available 
techniques  are  not  substance-specific 
(Tr.  7081).  Both  Drs.  First  and  Peterson 
stated  that  wipe  sampling  has  been  used 
most  extensively  for  radioactive 
materials  (Tr.  7083).  OSHA  therefore 
believes  that  the  feasibility  as  well  as 
the  appropriateness  of  wipe  testing 
should  be  assessed  in  substance-specific 
rulemakings. 

Although  there  was  agreement  that 
the  "free  of  accumulation"  provision 
was  appropriate  when  "necessary", 
there  was  disagreement  about  when  the 
provision  was  necessary. 

For  example,  a  representative  of  the 
plastics  industy  testified  that 
"requirements  for  cleaning  surfaces  are 
not  appropriate  for  materials  which 
have  low  volatility,  but  which  are  not 
absorbed  through  the  skin."  (Tr.  6698). 
OSHA  therefore  has  deleted  this 
proposed  provision.  Instead,  cleaning  of 
surfaces  is  included  in  the  list  of 
housekeeping  operations  which  the 
employer  should  periodically  perform. 
The  extent  of  cleaning  for  all  operations 
depends  upon  what  is  appropriate  and 


necessary  to  prevent  significant  skin 
and  eye  contact  and  ingestion.  OSHA 
does  not  intend  to  estabfish  a  no  contact 
compliance  standard  by  these 
provisions. 

Housekeeping  is  expected  to  remain 
the  employer's  most  obvious  and 
inexpensive  method  of  reducing 
exposures. 

The  record  shows  general  support  for 
the  concept  of  good  housekeeping.  The 
programs  of  specific  industries  and 
employers  vary  considerably.  Some 
employee  testimony  indicated  that 
housekeeping  programs  were  casualties 
of  increased  productivity  programs, 
resulting  in  eliminating  the  people  who 
cleaned  thuigs  up  (Tr.  6265). 

Examples  of  company  housekeeping 
programs  are  part  of  the  rulemaking 
record.  For  example,  Robert  A.  Hoffer, 
President  of  Hoffer  Plastics,  employing 
380  persons  testified  that  his  company 
has  "regular  housekeeping  inspections 
on  a  weekly  basis"  (Tr.  6718).  It  was 
pointed  out  that  smaller  companies  may 
have  to  rely  on  their  production  people 
to  do  the  cleanup,  whereas  larger 
companies  can  hire  crews  to  clean  up 
specifically  (Tr.  6719-20). 

Industry  participants  pointed  out  that 
goodtiousekeeping  in  production  areas 
serves  other  interests,  such  as  providing 
products  for  an  American  market  which 
will  be  clean  and  free  of  contamination. 
(Tr.  6717-6718).  Sometimes, 
contamination  of  a  product  is  cause  for 
customer  rejection  (Tr.  6723). 

11.  Waste  Disposal  (Paragraph  I) 

There  will  be  a  provision  prohibiting 
dispersion  of  carcinogenic  waste 
material  into  the  workplace,  unless  the 
Secretary  explains  why  such  a  provision 
is  inappropriate. 

The  proposed  model  standards  would 
have  required  that  employers  dispose  of 
waste,  scrap,  equipment  or  debris 
containing  the  toxic  substance  by 
collecting  and  disposing  of  it  in  sealed 
bags  or  other  closed  containers  to 
prevent  dispersion  of  the  toxic 
substance  outside  the  container. 

The  final  model  standard  has  changed 
the  focus  of  the  requirement  from  a 
specific  practice  to  a  performance 
requirement  of  preventing  dispersion  of 
the  carcinogenic  waste  material  into  the 
workplace  environment.  Of  course,  in 
many  cases,  sealed  containers  will  be 
used  to  meet  this  requirement.  Also, 
OSHA  recognizes  that  the  dangers  of 
contamination  &x>m  carcinogenic  wastes 
extends  to  future  employees  of  the  on- 
site  disposing  employer  or  of  his 
successor,  to  employees  of  employers 
whose  facilities  are  utilized  for  disposal, 
such  as  landfills  or  garbage  diunps,  and 
to  employees  who  may  contact  the 


hazardous  wastes  at  those  facihties, 
such  as  employees  engaged  in 
'  construction  on  such  a  landfill. 
Therefore,  the  model  standards  also 
indicate  that,  where  appropriate, 
employers  should  label,  or  otherwise 
inform  all  employees  who  may 
foreseeably  contact  the  waste  material, 
of  the  identity  of  the  material.  In  most 
cases,  where  disposal  is  effected  by 
placing  the  liquid  or  solid  waste 
material  in  containers,  a  label,  designed 
to  withstand  the  conditions  of  disposal 
for  the  foreseeable  period  of  employee 
contact,  will  be  an  appropriate  way  to 
comply  with  this  requirement.  The 
method  of  informing  employees  can  be 
coordinated  with  any  other 
requirements  set  by  federal  agencies 
such  as  EPA,  or  state  or  local 
governmental  bodies  exercising 
authority  over  waste  disposal. 

OSHA  acknowledges,  as  was  pointed 
out  by  NRDC,  that  the  proposal  "makes 
no  provision  concerning  how  or  where 
to  dispose  of  contaminated  wastes." 
(#145  at  56).  The  final  model  standards 
similarly  omit  such  specific  provisions. 
As  with  the  other  model  provisions, 
OSHA  beheves  that  the  diversity  of 
substances,  industries  and  plants 
reasonably  precludes  dictating  specific 
waste  disposal  procedures  in  this 
generic  regulation.  Consideration  of  this 
issue  is  best  left  to  individual 
ndemaking  proceedings  or  as  part  of 
OSHA's  assessment  of  environmental 
impact. 

12.  Hygiene  Facilities  and  Practices 
(Paragraph  m) 

There  will  be  a  provision  for  hygiene 
facilities  and  practices  for  Category  I 
Potential  Carcinogens  unless  the 
Secretary  explains  why  such  a  provision 
is  inappropriate.  The  inclusion  of  a 
requirement  to  provide  hygiene  facilities 
for  a  Potential  Category  II  Carcinogen  is 
discretionary  and  will  depend  on  the 
circumstances  of  the  substance,  its  use, 
and  affected  workplaces.  It  is  first 
intended  that  certain  facilities  covered 
by  29  CFR  1910.141.  i.e..  showers  and 
change  rooms,  be  included  when  they 
are  appropriate,  given  the  properties  of 
the  substance,  the  form  of  exposure,  and 
the  work  operations  involved.  OSHA 
mtends  that  the  details  of  the  standards 
promidgated  under  the  cancer  policy 
will  be  open  in  each  individual 
rulemaking.  To  extend  the  supported 
rulemaking  record  in  each  case, 
requirements  may  differ  in  details  from 
those  in  §  1910.141.  In  addition,  the 
proposal  had  also  stated  that  where 
food  was  consiuned  at  the  workplace, 
lunchrooms  with  a  filtered  air  supply 
will  be  provided. 


The  general  reason  for  requiring  such  ■ 
kinds  of  facilities  is  to  protect 
employees  from  secondary 
contamination  from  the  regulated 
substance,  either  via  their  own  body 
and  clothing,  or  their  fellow  workers. 
Witnesses  acknowledged  during  the 
cancer  poHcy  proceedings  the  value  of 
these  requirements.  For  example,  Mr. 
Soule  testified,  "provisions  for  'clean' 
and  'dirty'  locker  areas  for  street  and 
work  clothes,  respectively,  use  of 
shower  or  other  personal  hygiene 
facilities  ...  all  can  be  considered  work 
practice  controls,  equal  in  importance  to 
the  engineering  controls  mentioned 
eariier".  (S.  13)  (See  also  testimony  of 
Mr.  Holaday,  Dr.  Billings  and  Mr. 
Douglas).  In  other  recently  promulgated 
OSHA  standards,  OSHA  has  required 
that  employees  shower  at  the  end  of  a 
shift  (See,  e.g..  §  1910.1018(m)(2)(i). 
inorganic  arsenic;  §  1910.1029(i)(2)(i). 
coke  oven  emissions; 
§  1910.1044(l)(2)(i))  and  wash  or  shower 
immediately  after  significant 
contamination,  in  some  cases  (e.g., 
1910.1044{l)(2)(ii),  DBCP). 

The  proposal  specifically  required 
that  employers  assure  that  employees 
shower  at  the  end  of  the  work  shift. 
Showering  was  generally  agreed  on  as 
valuable  employee  protection,  when 
appropriate  to  the  properties  of  the 
substance  and  working  conditions. 
Industry  witnesses  testified  that 
showering  after  contact  with  some  forms 
of  carcinogenic  contamination  was 
appropriate,  and  in  their  own  companies 
required  showering  after  contact.  (See, 
e.g.,  Upjohn  #163,  appendix  p.  2)  Mr. 
Lynch  of  Exxon  testified  that  showers 
would  be  necessary  and  definitely 
should  be  required  when  "it  is  possible 
to  have  significant  skin  contact  to 
substances  which  can  either  cause  skin 
cancer  or  enter  the  body  through  skin 
...  on  the  other  hand,  for  a  gas,  for 
example,  that  does  not  cause  skin 
cancer  and  cannot  enter  through  the 
skin,  showers  are  not  needed".  Thus, 
whether  and  when  showering  should  be 
required  are  issues  particularly  suited 
for  substance-specific  rulemaking. 

Requirements  for  change  rooms  have 
also  been  incorporated  in  standards 
covering  toxic  substances,  especially 
when  they  are  in  dust  or  particulate 
form.  (e.g.  §  1910.1001(d)(4)  asbestos; 
§  1910.1018(m)(i)  inorganic  arsenic; 
§  1990.1029(i)(l)  coke  oven  emissions.). 

The  necessity  for  change  rooms  is 
related  to  the  employer's  obligation  to 
provide  protective  clothing  and 
equipment.  The  primary  purpose  of 
protective  clothing  and  equipment  is  to 
serve  as  a  barrier  between  the  employee 
and  the  contaminant.  Without  change 
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rooms  to  remove  and  dispose  of 
contaminated  clothing  and  equipment, 
they  would  become  the  carriers  of 
contamination  they  were  designed  to 
■avoid. 

OSHA  was  surprised  that  its  proposed 
requirement  relating  to  lunchrooms 
engendered  significant  debate.  It 
appears  that  the  preamble  to  the 
proposal  (42  FR  5417)  may  have  been 
misunderstotKl.  OSHA's  intention  was 
not  to  require  that  employers  provide 
lunchrooms,  but  rather,  that  employers 
assure  that  the  areas  in  the  work  place 
in  which  employees  eat  their  4unch  are 
relatively  free  of  contamination  and  that 
any  such  areas  be  comfortable  so  as  to 
encourage  employee  use.  Indeed,  Dr. 
Melvin  First,  who  testified  for  API, 
agreed  "that  the  lunchroom  should  be 
tempered,  whether  the  air  has  to  be 
cooled  or  wanned  or  whatever.  It  should 
be  a  comfortable  place  to  eat"  (Tr. 
6868.)  The  record  indicates  that  some 
companies  routinely  provided  this  (e.g.. 
Allied  Chemical  Tr.  7440). 

Other  industry  support  for  tempering 
lunchroom  air  turned  on  the  degree  of 
contamination  in  the  vicinity  of  the 
lunchroom.  For  instance,  M.  Janes  of 
AISI  supported  the  requirement  when  it 
is  located  "where  people  eat  near  the 
substance  in  question",  but  objected  to 
the  requirement  when  the  lunchroom  is 
located  "half  a  mile  away".  (Tr.  4171.) 
OSHA  has  retained  the  guideline,  but 
added  the  words  "if  appropriate"  to 
indicate  that  the  need  for  such  a 
provision  should  be  determined  on  a 
case-by-case  basis. 

The  degree  of  exposiire  which  should 
"trigger"  the  various  requirements 
included  in  the  hygiene  provisions  was 
at  issue.  OSHA  rejects  the  suggestion  of 
API  that  the  model  standtuxis  should 
provide  that  "the  hygiene  facilities  are 
required  only  for  workers  exposed 
above  the  PELs,  not  to  all  woiicers 
exposed  to  airborne  concentrations  of  a 
substance".  (Comments  on  Model 
Standards,  53,  for  76.)  Where,  as  here, 
the  requirements  are  intended  to  reduce 
exposure  via  all  routes,  OSHA  believes 
it  does  not  make  sense  to  "trigger"  the 
requirements  at  a  permissible  exposure 
limit  based  on  airborne  concentrations 
alone.  Additionally,  as  discussed  earlier, 
the  PELs  are  established  based  on 
feasibiUty,  not  on  a  determination  of  a 
"safe"  exposure  level. 

Another  issue  was  raised  concerning 
OSHA's  guideline  that  employers 
"assure"  the  use  by  employees  of 
prescribed  hygiene  facilities. 

The  use  of  we  word  "assure"  reflects 
OSHA's  position  that  employers  have 
the  authority  to  impose  and  enforce 
reasonable  work  rules  and  make 
compliuice  with  them  a  condition  of 


employment.  As  reflected  in  the 
testimony  of  the  industrial  hygiene 
witnesses  recited  above,  OSHA's 
experience  has  been  that  if  employees 
understand  the  need  for  these  provisions 
and  if  the  hygiene  rules  are  imposed 
fairly,  employers  will  find  their 
employees  will  cooperate  in  complying 
with  these  rules.  Therefore,  comments 
which  objected  to  the  word  "assive"  as 
"unrealistic"  have  been  in  OSHA's 
experience  considerably  overstated. 

13.  Medical  Surveillance  (Paragraph  n) 

(a)  A  requirement  for  a  medical 
surveillance  program  will  be  included  in 
each  proposed  standard  for  potential 
occupational  carcinogens  unless  the 
Secretary  explains  in  the  proposal  why 
such  a  program  is  inappropriate. 

Appropriate  medical  surveillance 
programs  are  mandated  by  the  statute. 
See  section  6(b)(7)  of  the  Act.  They  must 
be  provided  without  cost  to  the 
employee.  As  discussed  more  fully 
elsewhere,  the  requirement  that  medical 
examinations  be  provided  at  "no  cost  to 
the  employee"  is  one  of  the  few 
foreclosed  regulatory  issues. 

The  rulemaking  record  provided  much 
support  for  the  general  appropriateness 
of  requiring  medical  surveillance 
programs  for  employees  exposed  to 
potentially  carcinogenic  substances. 
Many  reasons  were  given.  Where  there 
is  the  possibility  of  early  detection  of 
carcinogenic  effect,  medical  surveillance 
was  characterized  as  essential.  (Murray 
T.  3549,  Thorpe  T.  4565,  Lam  T.  4567. 
5595).  In  addition,  medical  surveillance 
will  provide  ongoing  data  to  refine 
information  as  to  whether  a  material  is  a 
potential  carcinogen  (Thorpe  4566), 
making  surveillance  additionally 
appropriate  for  Category  II  potential 
carcinogens. 

The  usefulness  of  periodic 
examinations  "often"  will  extend  to  the 
employee's  general  health, 
independently  of  any  questions  of 
carcinogensis  (Lamm.  Tr.  4567).  In 
addition,  the  relationship  between  host 
susceptibility  and  exposure  makes  all 
health  data  relevant  to  the  diagnosis  of 
potential  cancer. 

(b)  The  details  of  the  medical 
surveillance  program,  however,  will  be 
left  to  the  rulemaking  record  of  the 
substance-specific  proceeding.  The 
details  include  the  frequency,  protocols 
of  the  examinations,  the  content  of  the 
reports  required  fi'om  the  examining 
physician,  and  the  information  given 
physicians  by  the  employers. 

Some  questions  related  to  the  larger 
issues  of  access  to  medical  records  were 
raised  in  the  Cancer  Policy  hearing. 
Since  theae  issues  are  the  subject  of  an 
ongoing  rulemaking,  and  a  final 


standard  is  expected  to  be  promulgated 
shortly,  OSHA  has  deleted  fit>m  the 
models  any  provisions  concerning 
access  to  medical  records. 

The  proposal  had  set  forth  OSHA's 
typical  medical  surveillance  program 
requirements.  In  pertinent  part,  the 
proposal  provisions  were  as  follows: 

The  model  standards  require  that  the 
medical  surveillance  program  provide  each 
covered  employee  with  an  opportunity  for 
medical  examination.  As  noted  above,  the 
authority  and  requirement  for  this  provision 
are  found  in  secticui  6(b)(7)  of  the  Act. 

All  examinations  and  procedures  are 
required  to  be  performed  by  or  under  the 
supervision  of  a  licensed  physician  and 
provided  without  cost  to  the  employee.  While 
the  physician  will  usually  be  selected  by  the 
employer,  the  standard  does  not  so  mandate, 
leaving  the  employer  free  to  institute 
alternative  procedures  such  as  joint  selection 
with  the  employee  or  selection  by  the 
employee.  Clearly,  a  licensed  physician  is  the 
appropriate  person  to  be  conducting  a 
medical  examination.  However,  certain  parts 
of  the  required  examination  (e.g.,  taking  a 
history)  do  not  necessarily  require  a 
physicians's  expertise  and  may  be  conducted 
by  another  person  under  the  supervision  of 
the  physician.  As  noted  alwve,  the  Congress 
has  mandated,  by  reason  of  section  6(b)(7)  of 
the  Act,  that  medical  examinations  and 
procedures  required  by  OSHA  standards  be 
provided  at  no  cost  to  the  employee. 

The  model  standards  provide  that  a  work 
histoiy,  medical  histoiy  and  medical 
examination  be  performed.  The  pu^wse  of 
this  requirement  is  to  estabUsh  a  baseline 
health  condition  against  which  changes  in  an 
employee's  health  may  be  compared  in  the 
detection  of  changes  in  physical  condition 

The  model  standards  leave  blank  the 
specific  medical  protocols  for  the 
examination.  The  various  tests  that  comprise 
the  medical  examination  to  be  prescribed  in 
the  individual  rulemaking  are  determined  by 
the  specific  toxicology  and  effects  of  each 
substance.  The  tests  that  are  designed  to  be 
used  in  an  initial  assessment  of  an 
employee's  health  and  to  detect  changes  in 
health  which  may  occur  are  to  be  required  as 
appropriate.  Of  course,  if  additional  tests  and 
procedures  are  appropriate  for  a  given 
substance,  they  may  be  added  in  the  specific 
riilemaking  covering  that  substance. 

The  model  standards  require  that  the 
employer  provide  the  physician  with  certain 
specified  information.  This  information 
includes  a  copy  of  the  regulation,  a 
description  of  the  affected  employee's  duties 
as  they  relate  to  the  employee's  exposure,  the 
results  of  the  employee's  exposure 
measurement  if  any  personal  protective 
equipment  is  used  or  is  to  be  used,  and 
information  from  previous  medical 
examinations  of  the  afiiected  employee  to  the 
extent  that  they  are  not  readily  available  to 
the  physician.  The  purpose  in  making  this 
iafionnation  available  to  the  physician  is  to 
aid  in  the  evaluation  of  the  employee's  fitness 
to  wear  persimal  protective  equipment  when 
required.  It  should  be  noted  that  the  model 
standards  do  not  require  that  a  copy  of  the 
regulation  be  given  to  the  physician  for  each 
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employee.  One  copy  would  be  sufBdent 
provided  that  the  employer  assures  that  the 
physician  is  aware  of  which  employees  are 
covered  by  this  standard.  Items  that  relate  to 
individual  employees  or  categories  of 
employees  (such  as  the  description  of  job 
duties)  need  be  transmitted  to  the  physician 
only  once,  unless,  for  example,  the  duties 
change.  Exposure  measurements  will  be 
cumulative,  so  that  the  results  of  each 
monitoring  are  to  be  sent  to  the  physician. 
However,  since  sampling  will  be  done  on  a 
representative  basis,  the  language  of  the 
model  standards  requires  the  physician  to  be 
given  either  the  employee's  actual  exposure 
measurements,  if  available,  or  the  estimated 
level  of  the  employee's  exposure  based  on 
the  relevant  representative  measurements. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining  physician 
containing:  the  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  which  would  place  the 
employee  at  increased  risk  of  material 
impairment  of  health  from  exposure  to  the 
toxic  substance;  the  results  of  the  medical 
tests  performed;  any  recommended 
limitations  upon  the  en^>loyee's  exposure  to 
the  toxic  substance  and  upon  the  use  of 
protective  clothing  and  equipment  such  as 
respirators;  and  a  statement  that  the 
employee  has  been  orally  informed  by  the 
physician  of  any  medical  conditions  which 
require  further  examination  or  treatment 
This  written  opinion  must  be  relevant  to 
specific  findings  or  diagnoses  unrelated  to 
occupational  exposure,  and  a  copy  of  the 
opinion  must  be  provided  to  the  affected 
employee.  The  purpose  in  requiring  the 
examining  physician  to  supply  the  employer 
with  a  written  opinion  containing  the  above 
mentioned  analyses  is  to  provide  the 
employer  with  a  medical  basis  to  aid  in  his 
determination  of  the  employee's  initial 
placement  and  continuing  capability  to  use 
protective  clothing  and  equipment.  Requiring 
that  the  opinion  be  in  written  form  will  serve 
as  an  objective  check  that  employers  have 
actually  had  the  benefit  of  the  information  in 
making  these  determinations.  Likewise,  the 
requirement  that  the  employee  be  provided 
with  a  copy  of  the  physician's  written  opinion 
will  assure  that  the  employee  is  informed  of 
the  results  of  the  medical  examination  and 
may  take  any  appropriate  action.  The 
purpose  in  requiring  that  specific  findings  or 
diagnoses  unrelated  to  occupational  exposure 
not  be  included  in  the  written  opinion  is  to 
encourage  employees  to  submit  to  a  medical 
examination  by  removing  the  fear  that 
employers  may  fmd  out  information  atxiut 
their  physical  condition  that  has  no  relation 
to  occupational  exposures. 

Diuing  this  rulemaking,  participants 
raised  the  question  of-adverse  health 
risk  to  workers  because  of  the 
performance  of  required  medical  tests 
and  procedures.  (e.g.,  Lamm.  4567).  In 
particular,  mandating  fi^quent  x-rays 
was  cited  (e.g..  4568)  as  creating  its  own 
risk  of  cancer  (see,  e.g..  #143). 

In  response  to  this  concern,  QSHA 
has  deleted  the  provision  in  the 
guidelines  that  Uie  initial  physical 


examination  be  conducted  with  any 
specific  protocol. 

OSHA  intends  that  the  question  of  the 
appropriateness  of  diagnostic  x-rays,  as 
well  as  other  procedures,  should  be 
considered  in  subsequent  proceedings 
and  should  include  the  question  of  the 
risk,  if  known,  of  the  procedure  itself. 

The  model  medical  surveillance 
provision  applies  to  each  employee  who 
is  or  will  be  exposed  to  the  substance. 
(5 1990.160(n)(l)(i).  Some  participants 
questioned  the  breadth  of  this 
requirement.  In  some  standards 
regulating  carcinogens.  OSHA  has 
limited  the  required  administration  of 
medical  tests  and  procedures  presenting 
their  own  risk  of  adverse  health  effects 
to  "high  risk  populations"  (See,  e.g.,  the 
discussion  in  the  preamble  to  the  coke 
oven  emission  standard,  41  FR  46777- 
46779).  The  problems  in  defining  a  "high 
risk  population"  were  also  discussed  in 
the  coke  oven  emission  preamble. 

The  question  of  defining  a  high  risk 
group,  like  determining  otiher  cut  off 
points  for  various  aspects  of  medical 
surveillance  programs  and  determining 
frequencies  of  various  protocols,  cannot 
be  decided  in  the  abstract.  "High  risk" 
was  defined  in  relation  to  exposiu-e 
levels  and  to  fi-equency  and  duration  of 
exposure  for  purposes  of  mandating 
sputiun  and  urinary  cytology.  (41  FR 
46779).  Similarly  specific  tests  may  lead 
to  cut-offs  in  future  standards. 

Thus,  appropriate  cut-offs,  if  any,  for 
prescribing  any  medical  surveillance  for 
any  exposed  employees  must 
necessarily  be  shaped  in  a  single 
substance  rulemaking.  OSHA  also  will 
use  the  action  level  concept,  where 
appropriate,  as  well  as  the  coke  oven 
emission  approach,  i.e.,  identifying 
employees  with  longer  term  exposures, 
for  certain  tests.  In  some  cases,  all 
exposed  employees  may  be  covered  by 
the  medical  surveillance  requirements. 

Another  issue  discussed  at  the  cancer 
policy  proceedings  was  whether,  as 
proposed,  employer-supplied  medical 
examinations  may  be  administered 
solely  by  employer-retained  physicians. 
Most  union  participants  strongly  argued 
against  allowing  examinations  by 
"company  doctors"  to  satisfy  the 
standard.  (See.  e.g..  Tr.  5842.  5843.  5933. 
5934).  Solutions  urged  by  union 
participants  and  others  were  to  give  the 
employee  the  right  to  choose  his  own 
examining  physician  (Tr.  5916):  and  to 
obtain  a  second  medical  opinion  from  a 
physician  of  the  employee's  choice  (Tr. 
5933  ACTUU). 

-ilndustry  participants  supported  the 
proposal's  provisions  for  employer- 
selected  examining  physicians.  For 
example.  API  argued  that  convenience 
and  efficiency  would  be  fostered  by 


,  employer-selected  physicians.  API 
pointed  out  that  its  member  companies 
often  use  outside  occupational  health 
specialists  as  well  as  in-house 
personnel.  (API  comments  on  model 
standards).  It  was  suggested  that  unless 
examinations  are  performed  by 
"adequately  trained  occupational 
physicians,  they  will  largely  be  a  waste 
of  time,"  and  that  in-house  or  outside 
occupational  health  specialists  are  in  a 
far  better  position  than  individual 
private  practitioners  to  identify  group 
trends  and  risks  and  report  them  to 
employers  without  infringing  on  ' 
workers'  privacy  rights  (API.  Ibid..  54- 
44). 

OSHA  agrees  with  the  United  Auto 
Workers  representative  who  stated  he 
doubted  "whether  it  is  possible  to 
modify  the  entire  company-doctor 
system  in  the  context  of  this  hearing  on 
the  cancer  poUcy"  (Tr.  5843).  Therefore. 
OSHA  has  retained  the  proposal's 
requirement  that  the  employer  provide 
affected  employees  with  opportunities 
for  medical  examinations  and 
procedures  performed  under  the 
supervision  of  a  licensed  physician,  and 
which  shall  be  provided  without  cost  to 
the  employee.  "This  requirement  would 
not  preclude  the  institution  of  the 
suggested  alternatives,  such  as 
employee-designated  physicians,  but 
would  not  require  such  designation. 

Another  alternative  suggested  was  a 
multiple  physician  review  procedure. 
However,  very  little  evidence  was 
introduced  to  support  the  need  for  such 
a  provision  as  part  of  the  Cancer  Policy. 

14.  Employee  Infonnation  and  Training 
(Paragraph  o) 

There  will  be  a  provision  for 
employee  information  and  training 
unless  the  Secretary  explains  why  such 
a  provision  is  inappropriate.  As  recited 
in  the  preamble  to  the  proposal: 

The  three  model  standards  uniformly 
require  the  employers  to  provide  a  training 
program  for  employees  exposed  to  the  toxic 
substance.  OSHA  beUeves  that  an 
information  and  training  program  is  essential 
for  the  protection  of  employees  because  an 
employee  can  do  much  to  protect  himself  if 
he  is  informed  of  the  nature  of  the  hazards  in 
his  workplace.  To  be  effective,  an  employee 
education  system  must  at  a  minimum, 
apprise  the  employee  of  the  specific  hazards 
associated  with  his  work  environment.  For 
this  reason,  the  employer  would  be  required 
to  inform  each  employee  exposed  to  the  toxic 
substance  of  the  nature  of  the  toxic 
substance-related  health  problems,  and  the 
necessity  for  exposure  control  and  medical 
and  industrial  hygience  monitoring  programs. 

The  three  model  standards  also  require 
that  the  training  program  be  provided  at  least 
annually.  The  content  of  the  training  program 
is  intended  to  apprise  the  employees  of:  (1) 
the  hazards  to  which  they  are  exposed;  (2) 
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the  necessary  steps  to  protect  themselves, 
including  avoiding  unnecessary  exposures, 
respiratory  protection  and  medical 
surveillance;  (3)  their  role  in  reducing 
exposures  to  the  toxic  substance  and  (4)  their 
rights  under  the  standard.  Section  6(b)(7)  of 
the  Act  makes  it  clear  that  these  are 
appropriate  goals  of  an  employee  training 
program,  and  the  model  standards,  therefore, 
include  them. 

The  employer  is  required  to  make  a  copy  of 
the  model  ETS  and  proposed  and  final 
standards,  as  appUcable,  as  well  as  the 
appendices,  available  to  the  affected 
employees.  This  requirement,  in  combination 
with  the  review  provided  for  as  part  of  the 
training  program,  is  intended  to  assure  that 
employees  understand  hazards  and  the 
requirements  of  the  applicable  standard. 

More  so  than  with  any  other  proposed 
provision  of  the  models,  the  education 
and  training  requirements  were 
supported  by  the  entire  spectrum  of 
participants  in  the  cancer  policy 
rulemaking. 

Examples  of  industry  support  include 
Dr.  Jawschke  of  StauHer,  who  testified 
that  it  was  "absolutely .essential  that  the 
worker  receive  information  on  .  .  . 
things  he  is  exposed  to  cuid  which  may 
present  a  risk  to  him"  (Tr.  6700). 
Similarly,  Dr.  Casey  of  General  Electric 
agreed  that  it  is  appropriate  to  train 
employees  about  hazards  of  working 
with  potentially  carcinogenic  materials" 
(Tr.  7903). 

Dr.  Lange  of  Dow,  who  recommended 
that  the  training  provisions  be 
"guidelines"  rather  than  compulsory 
standards,  agreed  that  the  required 
components  of  training  programs  in  the 
proposed  models  are  "in  general,  the 
type  of  things  which  shoiild  be 
included"  (Tr.  5203). 

Union  testimony  approved  the 
requiring  of  comprehensive  training 
programs  at  minimum  frequencies.  The 
need  for  such  training  was  dramatically 
shown  by  some  hearing  testimonies. 
Some  employees  testified  they  got  no 
training  and  were  ignorant  of  chemical 
and  physical  hazards  in  their  plants, 
including  carcinogenic  hazards  (Tr.  6997, 
6106.  6111.  6147. 6187).  Other  employees 
testified  they  "are  at  their  (employer's) 
mercy"  in  receiving  information  that 
something  may  be  carcinogenic  and 
receive  only  selective  information  (Tr. 
6221).  Union  officials  testified  that 
plants  handling  substances  regulated  by 
OSHA  tended  to  have  better  training 
programs  than  other  plants  v^ere 
potential  carcinogens  were  not  regidated 
(Tr.  5770,  5771). 

Industry  representatives  agreed  that 
the  value  of  training  and  education 
spills  over  to  the  entire  industrial 
hygiene  program.  Employees  can 
appreciate  the  utility  of  requirements 
(Tr.  5942.  6700),  and  thus  are  motivated 


to  participate  in  the  implementation  of 
other  provisions. 

One  point  of  contention  was  the  scope 
of  the  training  requirements.  API 
criticized  applying  the  provision  to  "all 
employees  where  there  is  occupational 
exposiue  to  a  substance,"  stating  this 
created  "unnecessary  coverage"  (Exh. 
252,  B,  59).  They  cited  the  inorganic 
arsenic  standard  as  showing  the 
suitability  in  some  circumstances  of 
restricting  coverage  to  employees 
exposed  above  the  action  level,  or  for 
whom  there  is  a  risk  of  exposure-related 
eye  or  skin  irritation.  Since  the  details  of 
the  training  provisions  will  be 
determined  on  a  case-by-case  basis,  the 
cut-off  point  for  training  will  be  an  issue 
in  the  proceeding. 

15.  Signs  and  Labels  (Paragraph  p) 

(a)  There  will  be  a  provision  for  signs 
and  labels  which  warns  employees  of 
the  cancer  hazard  for  Category  I 
potential  carcinogens  unless  the 
Secretary  explains  why  such  a  provision 
is  inappropriate. 

The  preamble  to  the  proposal  had  set 
forth  the  reasons  for  this  provision  as 
follows: 

OSHA  believes  that  it  is  important  and 
indeed  section  8(b)(7)  of  the  Act  requires,  that 
appropriate  forms  of  warning,  as  necessary, 
be  used  to  apprise  employees  of  the  hazards 
to  which  they  a||  exposed  in  the  course  of 
their  employment.  OSHA  believes,  as  a 
matter  of  policy,  that  employees  should  be 
given  the  opportujiity  to  make  informed 
decisions  as  to  whether  to  work  at  a  job 
under  the  partioilar  working  conditions 
extant.  Furthermore,  OSHA  believes  that 
when  the  control  of  potential  safety  and 
health  problems  involves  the  cooperation  of 
employees,  the  success  of  such  a  program  is 
highly  dependent  upon  the  employee's 
understanding  of  the  hazards  attendant  to 
that  job. 

In  light  of  the  serious  nature  of  the  hazard 
of  exposure  to  carcinogens,  OSHA  does  not 
beUeve  that  periodic  training  alone  will 
adequately  apprise  employees  of  the 
carcinogenic  hazard.  However,  coupled  with 
the  training  requirements.  OSHA  believes 
that  the  requirement  to  post  signs  will 
adequately  do  so.  Additionally,  the 
appearance  of  the  phrase  "cancer  hazard"  or 
"potential  cancer  hazard"  on  the  warning 
sign  will  assure  that  employees  are  actually 
being  informed  of  this  hazard. 

Since  even  persons  who  are  exposed  to  a 
carcinogen  only  occasionally  may  face  an 
increased  risk  of  cancer,  OSHA  does  not 
believe  that  the  hazard  to  these  people  is 
overstated  by  the  required  signs.  Also,  as  is 
the  case  with  a  regular  employee,  the 
warning  signs  would  serve  as  an  added 
impetus  to  occasionally  visiting  employees  to 
utiUze  any  protective  equipment  which  has 
been  provided. 

Finally,  given  the  evidence  of  the 
carcinogenicity  of  substances,  OSHA 
believes  that  signs  will  not  cause  undue 
alarm.  This  is  especially  so  when  balanced 


against  the  positive  results  anticipated,  as 
described  above.  For  all  of  the  reasons  set 
forth,  OSHA  believes  that  it  is  appropriate  to 
use  precautionary  signs  which  warn  of  a 
cancer  hazard.  Additionally,  the  phrase 
"authorized  personnel  only"  relates  directly 
to  requirements  in  the  Category  1  permanent 
standard  which  limit  access  and  activities 
within  regidated  areas. 

The  words  "danger"  or  "caution"  are  used 
for  three  reasons:  (1)  To  attract  the  attention 
of  workers;  (2)  to  alert  workers  to  the  fact 
that  they  are  in  a  dangerous  area,  Le.,  an  area 
where  they  are  exposed  to  a  potential 
carcinogen:  and  (3)  to  emphasize  the 
importance  of  the  message  to  follow. 

The  use  of  labels  or  signs  required  by  other 
statutes,  regulations,  or  ordinances  in 
addition  to,  or  in  combination  with,  signs 
required  by  this  standard  is  permitted.  OSHA 
recognized  that  employers  may  be  subject  to 
various  legal  requirements  to  use  warning 
signs  and  labels.  The  purpose  of  this 
provision  of  the  standard  is  to  allow  the 
employer  to  comply  with  these  various 
requirements  in  an  administratively 
convenient  manner. 

The  standard  requires  that  no  statement 
which  contradicts  or  detracts  from  the  effect 
of  any  si^  required  by  this  paragraph  shall 
appear  on  or  near  any  such  required  sign, 
lliey  also  require  that  the  legend  on  the  signs 
be  kept  visible  to  employees  by  illuminating 
and  cleaning  the  signs  when  necessary. 
These  two  requirements  are  designed  to 
ensure  the  effectiveness  of  the  warning  signs. 

Statements  which  contradict  or  detract 
from  the  intended  effect  of  the  sign  are 
clearly  counterproductive  to  using  signs  to 
convey  information.  Similarly,  if  the  legend 
on  the  sign  cannot  be  read  because  of  either 
darkness  or  an  unclean  condition,  then  there 
is  no  purpose  in  requiring  signs  to  be  posted. 

The  use  of  precautionary  labels  on 
containers  of  protective  clothing 
contaminated  with  the  toxic  substance  is 
required.  We  are  mindful  that  no  evidence 
may  presently  exist  that  laundry  workers 
who  handle  contaminated  clothing  containing 
any  specific  carcinogen  exhibit  an  excess  of 
cancer.  However,  no  evidence  exists  to  the 
contrary,  and  in  light  of  our  experience  with 
other  carcinogens  (e.g.  asbestos)  and  the 
preventative  nature  of  the  Act,  we  have 
decided  to  include  a  requirement  for 
precautionary  labels  for  contaminated 
clothing.  Moreover,  OSHA  believes  it  is  as 
appropriate  that  individuals  who  are  engaged 
in  handling  and  laundering  the  contaminated 
clothing  be  apprised  of  the  hazard  and 
practices  to  be  avoided  when  handling  the 
clothing  as  it  is  to  inform  the  other  primary 
employees. 

OSHA  believes  the  fundamental 
reasons  stated  in  the  preamble  to  the 
proposal  are  supported  by  this 
rulemaking  record. 

These  reasons  for  sign  posting  were 
amplified  dtuing  the  hearing.  Employees 
who  worked  around  signs  indicating 
that  vinyl  chloride  was  a  "cancer- 
suspect  agent"  testified  they  find  sign 
posting  very  helpful.  It  reminds  them  of 
what  atmosphere  they  are  in,  they  can 
act  accordingly  and  they  know  what 


obligation  the  company  is  under  in 
handling  this  product  {Tr.  5902). 

Opposition  to  these  requirements,  which 
was  expressed  during  the  rulemaking 
hearing,  did  not  contest  the  reasons  for 
requiring  signs  and  labels,  but  objected 
to  the  wording  as  stress-inducing  (e.g., 
PMA  #116);  the  number  of  signs  as 
excessive  (#163)  (e.g.  #218  AISI)  and 
the  requirements  that  labels  be  affixed 
on  containers  leaving  the  workplace  as 
exceeding  OSHA's  jurisdiction.  It  was 
also  suggested  that  large  numbers  of 
signs  will  reduce  their  impact  (e.g.  #218 
AISI,  #163  Upjohn). 

The  main  opposition  to  OSHA's 
requirements  for  posting  signs  using  the 
word  "cancer"  was  provided  by  the 
Polyurethane  Manufacttu^rs 
Association  (PMA)  (see  #116,  Tr.  7042  et 
seq.).  The  crux  of  PMA's  complaint  is 
that  OSHA's  proposed  wording  for  signs 
would  be  a  "scare  factor"  (T.  7051). 
PMA  presented  an  expert  on  the 
"human  factors"  design  of  signs,  labels 
and  instructions  who  testified  that  the 
signs  and  labels  proposed  by  OSHA 
"are  a  failiue  in  almost  every  respect", 
(Dr.  Chapanis,  Tr.  7072  et  seq.).  The 
"most  serious  failure"  according  to  Dr. 
Chapanis,  is  that  neither  OSHA  or 
NIOSH  conducted  any  genuine  tests, 
experiments  or  surveys  on  the  proposed 
signs  or  labels,  and  therefore  they 
violate  existing  standards  for  the 
preparation  of  warning  signs  (Tr.  7072- 
7073).  However,  we  note  fiiat  the 
"standards"  and  examples  discussed  by 
Dr.  Chapanis  relate  to  "accident 
prevention"  (Tr.  7073,  7074)  and  to  a 
standardized  sign  system  that  was 
developed  withput  regard  for  chronic, 
long  term  biological  risks  such  as 
cancer. 

Dr.  Chapanis'  empirical  evidence  on 
the  utility  of  OSHA's  proposed  signs  to 
allow  workers  to  arrive  at  informed 
decisions  were  "some  small  tests,  not 
really  good  tests,"  which  he  conducted 
(Tr.  7073). 

Also,  although  Dr.  Chapanis  and  other 
witnesses  provided  by  PMA  said  that 
using  the  word  "cancer"  would  cause 
emotional  stress,  other  witnesses 
objected  to  the  signs  and  labels  required 
on  the  ground  that  the  number  of  signs 
required  would  cause  the  warnings  to  be 
ignored. 

API,  PMA  and  other  industry  groups 
have  suggested  that  rather  than  bearing 
the  legend  "cancer  hazard"  or  "potential 
cancer  hazard",  labels  indicate  the 
"natwe  or  strength  of  the  underlying 
evidence  of  carcinogenicity"  (B,  62). 
OSHA  disagrees.  We  believe  the 
proposed  designations  of  "cancer 
hazard"  and  "potential  cancer  hazard" 
reflect  the  underlying  evidence. 
Including  such  information  as  the 


number  of  animal  tests  on  a  label  as 
suggested  by  Dr.  Chapanis  would  clutter 
the  limited  space  of  the  label. 

The  proposal  explained  the  labeling 
requirement  and  the  reasons  for  their 
prescription  as  follows: 

As  to  labels,  due  to  the  hazardous  nature  of 
exposure  to  a  potential  carcinogen,  OSHA 
believes  that  emphasis  should  be  placed  on 
warning  employees  and  other  persons  about 
the  danger  of  exposure.  For  this  reason,  the 
model  standards  include  a  requirement  that 
caution  labels  be  affixed  to  all  containers 
containing  the  Category  I  and  Category  II 
toxic  substance  and  of  the  products 
containing  it,  not  only  because  of  the 
hazardous  nature  of  this  exposure,  but 
because  of  the  related  necessity  for  both  the 
employer  and  employee  to  know  whether  the 
product  contains  any  of  the  carcinogen.  The 
labeling  provisions  for  the  model  standards 
for  the  Category  I  and  Category  n  toxic 
substance  also  require  the  employer  to  assure 
that  caution  labels  are  affixed  to  any  product 
containing  the  toxic  substance  when  such 
product  leaves  the  employer's  workplace. 
This  proposed  requirement  is  designed  to 
protect  any  other  employees  who  will  be 
handling,  transporting,  or  using  this-product. 
Thus  manufacturers  and  suppliers  would  be 
required  to  affix  caution  labels.  The  rationale 
for  this  requirement  is  that  the  manufacturer 
or  supplier  is  in  the  best  position  to  know 
whether  the  product  does  contain  the 
Category  I  and  Category  II  toxic  substance 
and  should  therefore  be  required  to  inform 
employees  of  even  other  employers  of  the 
hazards  to  which  they  are  being  exposed. 

Testimony  indicated  that  often 
labeling  as  to  contents  of  containers 
was  the  only  source  of  information 
about  its  content,  which  in  turn  was 
essential  to  assessing  the  potential  for 
exposiu-e  of  employees  or  appropriate 
handling  procedures  (T,  7177-7178). 

Some  industry  representatives 
testified  it  was  their  company's  practice 
to  generically  label  their  products  when 
they  leave  the  plant  (e.g.  T.  6643,  Union 
Carbide),  and  to  label  their  tanks  inside 
the  plant  with  the  generic  chemicals 
they  contain  (T.  7944).  OSHA  believes, 
therefore,  that  the  general  requirement 
to  label  containers  constitute 
responsible  industry  practice  and, 
imless  shown  inappropriate  in  a 
particular  standard  setting  proceeding, 
should  be  included  in  the  standard. 

The  details  of  the  signs  and  labeling 
provisions  vyrill  be  resolved  on  a  case- 
by-case  basis.  Thus,  for  example,  the 
triggering  point  for  the  provision  would 
be  an  appropriate  issue  for  the 
individual  proceedings. 

Whether  a  signs  and  labels  provision 
will  be  included  for  Category  II  potential 
occupational  carcinogens  will  be 
determined  on  a  case-by-case  basis. 

As  noted  elsewhere,  the  Secretary  has 
retained  wise  latitude  in  the  regulation 
of  Category  II  carcinogens.  Since 


regulation  of  such  a  substance  may,  in 
some  circumstances,  be  based 
substantially  upon  other  toxic  effects,  it 
may  be  inappropriate  to  have  a  signs 
and  labels  provision  that  warns  of  the 
cancer liazard.  On  the  other  hand,  there 
may  be  circumstances  where  such  a 
provision  is  appropriate.  Therefore,  the 
determination  will  be  made  on  a  case- 
by-case  basis. 

16.  Recordkeeping  (Paragraph  q) 

There  will  be  a  recordkeeping 
provision  unless  the  Secretary  explains 
why  such  a  provision  is  inappropriate. 

"The  proposed  model  standards  had 
discussed  the  detailed  provisions  and 
reasons  for  requiring  that  records  be 
maintained  of  exposure  monitoring  and 
medical  surveillance.  The  detailed 
provisions  of  recordkeeping  will  be 
determined  on  a  case-by-case  basis.  In 
addition,  OSHA  is  not  resolving  in  the 
Cancer  Policy  the  issues  covered  by 
OSHA's  soon-to-be  published  final 
standard  on  Access  to  Employee 
Exposure  and  Medical  Records, 
proposed  at  43  FR  3137  (July  21, 1978), 

Section  8(c)(3)  of  the  Act  mandates 
the  promulgation  of  regulations 
requiring  employers  to  maintain 
accurate  records  of  employee  exposure 
to  potentially  toxic  substances  or 
harmful  physical  agents  which  are 
required  to  be  monitored  or  measured. 
Accordingly,  such  a  provision  is 
incorporated  in  the  model  standards. 

The  model  standards  provide  that 
records  should  be  kept  which  include 
information  which  is  intended  to 
identify  the  employee  and  to  accurately 
reflect  the  employee's  exposiu-e. 
Specifically,  it  should  include:  (a)  the 
names,  social  security  numbers  and  job 
classification  of  each  employee  covered 
by  the  monitoring;  (b)  the  dates,  number, 
duration  and  results  of  each  of  the 
samples  taken,  including  a  description 
of  the  representative  sampling 
procedure  used  to  determine  employee 
exposure  where  applicable;  (c)  the  type 
of  respiratory  protective  devices  worn 
by  the  employee,  if  any;  (d)  the 
enviroiunental  variables  that  could 
affect  the  measurement  of  employee 
exposure;  and  (e)  a  description  of  the 
sampling  and  analytical  methods  used, 
and  evidence  of  their  accuracy. 

The  model  standards  also  indicate 
that  the  employer  should  keep  an 
accurate  medical  record  for  each 
employee  who  is  subject  to  surveillance. 
Section  8(c)(1)  of  the  Act  authorizes  the 
promulgation  of  regulations  requiring  an 
employer  to  keep  such  records  as  are 
necessary  or  appropriate  for  the 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  illnesses. 
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OSHA.believes  that  medical  records 
(lilce  exposure  monitoring  records)  are 
generally  both  necessary  and 
•    appropriate  to  both  the  enforcement  of 
the  standards  and  the  development  of 
information  regarding  the  causes  and 
prevention  of  illness  related  to  exposure 
to  potential  occupational  carcinogens. 

Like  all  records,  medical  records  serve 
as  an  objective  check  that  an  employer 
has  actually  performed  the  substantive 
requirements  of  the  standard.  As 
explained  above,  these  records  relate  an 
employee's  medical  effects  with  his 
exposure  in  order  to  develop 
infonnation  regarding  cause  and 
prevention. 

The  model  standards  provide  that  the 
medical  records  should  include 
information  which  is  intended  to 
identify  the  employee,  to  accurately 
reflect  the  employee's  health,  and  to 
establish  that  the  employee  has  had  an 
opportunity  to  participate  in  a  medical 
examination.  It  is  also  required  by 
OSHA's  proposal  that  the  "medical 
surveillance"  file  for  "each  employee" 
include  a  copy  of  the  information 
provided  to  the  physician  and  a  copy  of 
the  employee's  work  history.  OSHA 
agrees  that  in  some  cases  the  items 
required  to  be  provided  to  the  examining 
physician,  i.e.,  the  personal  protective 
equipment  used,  the  employee's 
exposure  level,  and  the  employee's 
duties,  will  have  been  retained  by  the 
employer,  either  as  part'of  the  exposiu-e 
monitoring  record  required  to  be  kept  by 
the  model  standards,  or  otherwise  as 
part  of  the  employer's  routine 
recordkeeping  for  other  administrative 
purposes.  OSHA,  therefore,  has  adopted 
API's  suggestion  that  information 
supplied  by  the  employer  to  the 
physician  not  be  required  to  be  kept 
specifically  in  the  medical  surveillance 
file,  by  adding  an  exception  to  the 
paragraph  (q)(2)(ii)  retention 
requirement  as  a  "medical  surveillance 
record,  denominated  '(c)',  if  it  is  kept 
elsewhere  by  the  employer  for  the 
period  of  time  specified  in  paragraph 

(q)(2)(iii)". 

API  also  observed  that  OSHA  is 
engaged  in  an  ongoing  rulemaking 
proceeding  on  "Access  to  Employee 
Exposure  Medical  Retserds"  which 
addresses  the  questions  of  providing 
access  to  these  records  by  NIOSH, 
OSHA,  employees  and  their 
representatives.  OSIiA  intends  to  apply 
the  access  provisions  which  will  be 
established  in  that  proceeding  to  all 
health  standards.  However,  until  those 
regulations  are  promulgated,  OSHA  will 
continue  to  regulate  access  on  a  case  by 
case  basis,  and  the  model  standards 
preserve  that  intention. 


17.  Observation  of  Monitoring 
(Paragraph  r) 

Each  standard  regulating  exposure  to 
Category  I  and  n  substances,  including 
an  ETS,  will  include  a  general 
requirement  for  observation  of 
monitoring  by  employees  or  their 
representatives. 

The  reason  for  always  requiring  such 
a  provision  is  the  requirement  in  section 
8(c)  of  the  Act  that  employers  provide 
employees  or  their  representative,  with 
the  opportunity  to  observe  monitoring  of 
employee  exposures  to  toxic  substances 
or  harmful  physical  agents.  In 
accordance  with  this  section,  all  three 
model  standards  contain  identical 
provisions  for  such  observation.  To  l,^_^ 
assure  that  the  right  to  observe  is 
meaningful,  observers  would  be  entitled 
to  receive  an  explanation  of  the 
measurement  procedure,  to  observe  all 
steps  related  to  the  measurement 
procedure  and  to  record  the  results 
obtained. 

Under  the  guideline  the  observer, 
whether  an  employee  or  designated 
representative,  should  be  provided  with, 
and  is  required  to  use,  any  personal 
protective  devices  required  to  be  worn 
by  employees  working  in  the  area  that  is 
being  monitored,  and  should  comply 
with  all  other  applicable  safety  and 
health  procedures. 

In  particular  with  potential 
occupational  carcinogens,  OSHA 
believes  an  observation  of  monitoring 
program  can  improve  the  efficiency  of 
the  monitoring  process  itself.  This  may 
be  so  because  permissible  exposure 
limits  in  many  cases  will  be  set  at  low 
levels  and  new  detection  devices  may 
be  introduced.  OSHA  believes  that  by 
having  employees  and  their 
representatives  observe  monitoring, 
their  cooperation  will  help  in  assuring 
the  reliability  of  monitoring  programs, 
and  help  to  identify,  where  possible, 
representative  employee  exposures. 
Empbyees  will  also  be  increasingly 
aware  of  work  situations  where 
exposures  are  highest  and  of  their  work 
habits  which  can  influence  exposures. 

18.  Provisions  for  ETS's 

Many  provisions  of  the  ETS  model 
standard  are  the  same  as  those  for 
permanent  standards.  Thus,  the  lowest 
feasible  level  requirement  and  the 
requirement  that  employers  provide 
mandated  personal  protective 
equipment  and  medical  examinations  at 
no  cost  to  the  employee  are  the  same  for 
both  permanent  standards  and  ETSs. 
The  role  of  scope  and  application, 
definitions,  PEL,  notification  of  use 
exposure  monitoring  and  measurement, 
protective  equipment  and  clothing. 


housekeeping,  respirators,  medical 
surveillance,  employee  information  and 
training,  signs  and  labels  and 
recordkeeping  is  the  same  for  ETSs  and 
permanent  standards.  That  is.  the 
program  will  be  required  unless  the 
Secretary  explains  why  such  a  program 
is  inappropriate  and  the  specific  details 
will  be  decided  on  a  case-by-case  basis. 
While  some  of  the  detailed  provisions 
may  vary,  they  are  not  discussed  in 
depth  herein  because  such  provisions 
are  merely  guidelines  and  ^e 
differences  can  be  generally  ascribed  to 
the  short-term  and  interim  nature  of 
ETSs. 

The  methods  of  compliance  provision 
for  ETSs  differ  substantially  from  the 
permanent  standard. 

(b)  The  Model  ETS.  OSHA  has 
indicated  that  the  provisions  of  the 
model  ETS  are  intended  to  require  only 
those  things  which  are  possible  to  be 
achieved  immediately  or  within  a  very 
short  period  of  time.  The  model  ETS 
therefore  states  that  OSHA  prefers  the 
reduction  of  employee  exposure  by  way 
of  engineering  and  work  practice 
controls. 

Examples  of  engineering  controls  and 
housekeeping  procedures  which  can  be 
instaUed  in  a  short  time  were  submitted 
into  the  record  by  Dr.  Billings,  as 
follows: 

"Short-term  controls  include  housekeeping 
to  reduce  access  of  the  material  to  the 
workplace  (fugitive  emissions],  work 
practices  which  limit  time  of  exposure  or 
which  limit  the  amount  of  material 
disseminated  or  dispersed  in  the  workplace 
(wet  methods  of  dust  control  or  high 
efficiency  vacuum  cleaners,  covered 
containers  of  liquid  or  powder,  etc.),  and 
temporary  local  exhaust  systems,  or  some 
types  of  general  ventilation  (e.g.,  a  window 
exhaust  fan).  Temporary  local  exhaust 
systems  of  the  self-contained  type  are  readily 
available  as  complete  packages  for  air 
exhaust  volumes  of  about  100  cfin  up  to  a  few 
thousand  cfin.  These  may  be  connected  in  the 
process  or  operations  ventilated  with  flexible 
exhaust  ducts  and  appropriate  hooding,  and 
the  exhaust  recirculated  or  directed  out  of  the 
plant  roof.  Larger  volumes  (centralized 
systems]  require  larger  components,  longer 
times,  more  resources,  and. imply  regulatory 
approvals  associated  with  large  sources.  .  .  . 
In  my  opinion,  the  use  of  respiratory 
protective  devices  as  a  means  of  control  of 
hazards  caused  by  exposure  to  toxic 
chemicals  in  the  workplace  environment 
should  be  limited  to  the  absolute  minimum 
time  because  they  have  many  disadvantages 
in  use  and  do  not  provide  positive  protection 
for  the  workers.  If  respiratory  protective 
devices  are  required  and  must  be  used  for  a 
temporary  period,  then  the  use  of  self- 
powered  air  purifying  types  should  be 
encouraged  (contain  pump,  motor,  battery,  air 
purifying  component  such  as  a  filter, 
absorbent  as  appropriate  to  the  toxic 
constituent  in  the  environment,  and  a  hose  to 


a  positive  pressurized  oro-nasal  or  face  mask 
pressurized  face  shield)."  (Billings,  St.  12-13). 

It  also  recognizes,  as  a  practical 
matter,  that  in  some  instances  the 
immediate  reduction  of  exposure  will  be 
primarily  through  the  use  of  respiratory 
protection  and  the  institution  of  good 
housekeeping  practices  and  other  work 
practices.  The  model  ETS  recites 
recommended  work  practices  which 
may  be  easily  instituted  to  help  reduce 
exposure.  They  should  be  implemented 
even  where  they  do  not  fully  reduce 
exposures  to  or  below  the  PEL.  The 
methods  of  compliance,  therefore,  are  a 
major  difference  between  the  model  ETS 
and  the  model  6(b)  standards.  One  other 
major  and  distinctive  featiu-e  of  the 
model  ETS  is  the  requirement  that 
during  the  effective  period  of  the  ETS  (6 
months)  employers  must  look  down  the 
road  to  the  model  permanent  standard 
for  the  Category  I  Potential  Carcinogen 
and  st£u-t  planning  how  to  reduce 
exposures  to  the  lowest  feasible  levels 
solely  by  way  of  engineering  and  work 
practice  controls.  Thus,  OSHA 
anticipates  that  by  such  requirements 
delayed  effective  dates  of  the  permanent 
standard  can  be  limited  or  perhaps 
avoided  altogether,  hastening  the 
reduction  of  employee  exposure  to  the 
toxic  substance.  Because  of  the  general 
irreversibility  of  cancer  as  pointed  out 
above,  OSHA  considers  the  early 
reduction  of  employee  exposures  the 
most  significant  provision  in  decreasing 
the  risk  of  cancer. 

The  Record  in  this  proceeding 
supports  the  proposal  (see  e.g.  duPont) 
and  OSHA  therefore  has  adopted  the 
proposed  methods  of  compliance 
provision. 

The  model  ETS  does  not  include 
requirement  for  the  designation  of 
regulated  areas.  As  has  been  explained, 
the  ETS  requirentents  are  those  that 
OSHA  has  determined  and  believes  can 
generally  be  instituted  immediately  or 
fairly  quickly.  Yet,  before  a  regulated 
area  is  required,  employers  would  be 
required  to  monitor  to  determine  which, 
if  any.  employees-are  exposed  to  the 
toxic  substance  over  the  permissible 
exposure  limits.  OSHA  believes  that 
with  the  present  requirements  of  the 
model  ETS,  it  would  not  be  feasible  in 
many  cases  to  add  this  additional 
requirement  to  the  model  ETS.  Similarly, 
it  would  normally  not  be  possible  to 
design  and  build  hygiene  facilities 
within  the  life  of  the  ETS.  Accordingly, 
hygiene  facilities  will  generally  not  be 
required  in  ETS  standards. 


XI.  ECONOMIC  AND  ENVIRONMENTAL 
CONSIDERATIONS 

A.  ECONOMIC  CONSIDERA'nONS— 
GENERAL 

1.  Ilie  Proposal  and  Introduction 

The  proposal  provided  that  one  of  the 
issues  to  be  considered  in  a  rulemaking 
concerning  a  Category  I  Toxic 
Substance  was  "the  determination  of  the 
lowest  feasible  occupational  exposure." 
OSHA  intended  that  the  inquiry  under 
this  issue  include  relevant  technological 
and  economic  considerations.  The  final 
regulation  makes  this  intention  explicit 
by  inserting  the  words  "including 
technological  and  economic 
considerations"  in  §  1990.146(1). 

Mr.  Wrenn,  OSHA  Director  of  Health 
Standards,  expanded  on  the  proposal's 
discussion  of  feasibility  in  his  opening 
statement  for  the  agency  and  in  answers 
to  questions  on  the  first  day  of  the 
cancer  policy  hearing.  He  pointed  out 
that  feasibility  included  technical  and 
economic  considerations^as  a  whole 
(Wrenn,  Tr.  34)  and  that  the  term  was 
best  defined  in  the  context  of  the 
statute,  court  decisions  and  prior  OSHA 
regulations  such  as  arsenic,  coke  oven 
emissions  and  others  where  the  concept 
was  applied  to  a  concrete  factual  record 
(Wrenn,  Tr.  115, 159).  He  stated  that 
OSHA  would  continue  imder  the  cancer 
policy  to  perform  economic  and 
technical  assessments  similar  to  those 
done  in  the  past  (Wrenn,  Tr.  62).  Mr. 
Wrenn  pointed  out  that  since  the  cancer 
policy  did  not  regulate  any  specific 
substance,  it  was  more  appropriate  to 
conduct  studies  of  economic 
consequences  in  the  regulation  of 
specific  carcinogens  (Wrenn,  Tr.  174,  S. 
6). 

Because  technological  and  economic 
considerations  are  factors  in 
determining  the  lowest  feasible  level, 
the  proposal  pointed  out  that  an 
economic  assessment  would  be 
performed  pursuant  to  relevant 
Executive  Orders  in  individual 
rulemakings  where  appropriate  (42  PR 
54128).  The  concept  of  feasibility  in  the 
Act.  as  interpreted  in  the  leading  case 
I-U.q^,,Hodgsgn,  499  F.  2d  467  (D.C. 
Cir.  1974)  makes  it  clear  that  certain 
economic  considerations  are  included 
within  that  term,  and  that  therefore  they 
are  issues  in  individual  6(b] 
rulemakings.  Since  these  considerations 
are  issues  for  the  individual  rulemakings 
pursuant  to  the  OSHA  Cancer  Policy,  it 
is  not  necessary  that  they  be  resolved  in 
this  policy  rulemaking. 

These  proceedings  produced 
extensive  public  comments  on  the 
appropriate  role  that  economics  should 
play  in  this  rulemaking  itself  and  in  the 


regulation  of  carcinogens  in  individual 
rulemakings  that  might  be  taken 
pursuant  to  this  general  policy.  There  is 
a  substantial  amount  of  evidence  in  the 
Record  concerning  economic 
considerations.  This  consists  of  the 
OSHA  Regulatory  Analysis,  oral 
testimony  from  the  extensive  public 
hearings,  numerous  written  comments, 
exhibits  submitted  by  interested  parties 
in  response  to  the  proposal  and  a  cost 
impact  study  (the  Snell  report) 
performed  for  the  American  Industrial 
Health  Council  (AIHC). 

While  the  expressed  economic 
concerns  often  dealt  with  specific 
provisions  of  the  proposal,  analysis  of 
the  Record  indicates  that  the  economic 
considerations  can  be  generally  divided 
into  issues  relevant  to  the  overall  pohcy 
objective  of  reducing  the  incidence  of 
occupationally  related  cancer  and  those 
dealing  with  the  preferential  method  for 
reaching  this  objective.  The  next  section 
(Section  2,  Summary  of  the  Record] 
summarizes  the  major  economic 
testimony  but  does  not  draw  any 
conclusions.  Section  3  [Summary  of 
OSHA 's  Conclusions]  briefly 
summarizes  the  relevant  economic 
issues  and  OSHA's  conclusions.  Finally, 
Bastion  B  [Discussion  of  the  Economic 
Factors  in  Specific  Issues]  is  divided 
into  nine  parts  that  discuss  specific 
economic  considerations.  It  analyzes  in 
detail  the  economic  evidence  and 
explains  OSHA's  conclusions.  That 
section  focuses  primarily  on  the 
economic  aspects  of  those  issues  and 
provides  cross  references  to  the 
discussions  of  the  non-economic  aspects 
of  these  issues  in  other  parts  of  the 
preamble. 

2.  Summary  of  the  Record 

The  Record  indicates  general 
agreement  that  one  of  the  major  reasons 
why  it  is  necessary  to  regulate 
occupational  carcinogens  is  because  of 
their  "externality-generating"  nature. 
Externalities  result  in  an  inefficient 
allocation  of  the  National  resources 
because  market  prices  fail  to  reflect  the 
social  costs  of  production.  The  resulting 
distortions  in  relative  prices  lead    .  the 
excess  consiunption  of  commodities 
produced  in  highn^sk  industries.  See,  for 
example,  the  tesmiony  of  Drs.  Ashford 
(MIT)  (Ashford,  Tr.  2489-90)  and  Lave 
(Carnegie-Mellon)  (Ex.  117,  pp.  10-11). 
Disagreement  among  some  witnesses 
centered  on  the  degree  of  health 
protection  necesseiry  to  insure  optimal 
internalization  of  occupational  disease 
costs. 

The  AIHC  presented  Dr.  Richard 
Wilson,  a  physicist  fit)m  Harvard 
University,  who  recommended  a  specific 
procedure  (comparative  risk  or  risk- 
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benefit  analysis)  for  defining  health 
protection  in  terms  of  acceptable  risk 
levels  (Wilson,  S.  m-104D).  Dr.  Wilson 
performed  calculations  of  single  point- 
estimates  of  risks  which  humans 
voluntarily  accept  (e.g.,  engaging  in 
certain  sports  activities)  or  involimtarily 
live  with  (e.g.,  being  a  pedestrian  in  a 
motor  age).  He  also  derived  single-point 
estimates  of  excess  risk  for  specific 
carcinogens.  Section  VIII  on  risk 
assessment  discusses  whether  single- 
point  or  range  estimation  is  more 
appropriate.  The  estimates  of  voluntary 
and  non-voluntary  risks  were  to  provide 
benchmarks  in  his  view  to  OSHA  in 
regulating  occupational  carcinogens. 
Dr.  Wilson  employed  these  point- 
estimates  of  "acceptable  risk  levels"  to 
develop  the  boundaries  for  a  detailed 
regulatory  framework.  For  occupational 
risks  higher  than  those  which  he  argued 
individuals  voluntarily  accept  defined 
as  one  death  per  100  exposed  workers 
per  year,  risk  would  be  reduced 
irrespective  of  the  costs,  including  a  ban 
on  the  hazardous  activity  if  necessary. 
In  contrast,  no  regulatory  action  would 
be  undertaken  for  risks  less  than  1  death 
per  100,000  workers  annually.  In  Dr. 
Wilson's  view,  intermediate  risks  for 
chemical  carcinogens  would  require 
control  measures  only  to  the  extent  that  . 
the  margin  abatement  costs  per  life 
saved  did  not  exceed  one  million  ' 
dollars. 

The  Record  contains  extensive 
comments  on  the  difficulties  involved  in 
performing  quantitative  risk 
assessments,  especially  of  carcinogens. 
As  discussed  in  Section  Vni.  many 
participants  to  this  rulemaking  pointed 
out  that  such  estimates  are  crude  and 
highly  uncertain  and  may  actually 
underestimate  risks  by  many  orders  of 
magnitude.  The  AFL-CIO  and  the 
United  Steel  Workers  of  America  (Ex. 
281),  for  example,  reviewed  the 
scientific  bases  for  risk  assessment  at 
great  length  and  concluded  that  the 
available  scientific  methodology  permits 
only  highly  speculative  risk 
assessments.  They  argued  that  risk 
assessments  of  carcinogens  are  likely  to 
«T  systematically  downward 
(underestimate  himian  risk)  because  of 
the  much  greater  genetic  variability  in 
humans  than  that  which  exists  in  test 
emimal  species  and  because  employees, 
unlike  clinical  test  animals,  are  exposed 
to  a  great  number  of  toxic  and  possibly 
carcinogenic  substances  likely  to  induce 
synergistic  effects.  They  concluded  that, 
"the  record  indicates  that  the  potential 
for  misleading  impressions  of  safety 
from  risk  assessments  are  great."  (AFL- 
CIO,  P.H.  Brief,  Ex.  261  pp.  81-82). 


In  response  to  Dr.  Wilson's  testimony, 
Dr.  Ian  C.  T.  Nisbet.  an  OSHA 
consultant,  filed  a  comment  directed  to 
Dr.  Wilson's  estimates  of  occupational 
risks  (Ex.  224-E).  Dr.  Nisbet  re- 
calculated Dr.  Wilson's  risk  assessments 
for  industrial  carcinogens  £ind  concluded 
that  point-estimates  of  risks  in  excess  of 
9  to  40  times  Dr.  Wilson's  projections 
could  be  defended.  Dr.  Wilson 
responded  (Ex.  251b)  that  in  2  cases,  his 
estimates  were  better  than  Dr.  Nisbefs 
and  that  in  one  case  his  estimates  were 
based  on  different  assimiptions. 

Other  parties  discussed  the  concepts 
behind  Dr.  Wilson's  methodology  for 
determining  "acceptable"  risk  based  on 
historically  observed  levels  of  voluntary 
or  involuntary  risks.  Dr.  Lave  (Ex.  117) 
discussed  at  length  various  research 
attempts  to  analyze  the  risks  that 
humans  are  willing  to  accept.  He 
discussed  the  conceptual  and  practical 
difficulties  inherent  in  evaluations  of 
risk,  including  the  large  variations  in  the 
risks  that  humans  view  as  acceptable, 
the  difficulties  that  individuals  face  in 
assessing  risks,  and  the  characteristics 
of  risk  that  influence  individual 
preferences  for  risk.  These  dimensions 
include  whether  the  risk  is  voluntary  or 
imposed,  familiar  or  unknown, 
controllable  or  uncontrollable,  of 
immediate  occiurence  or  indeterminate 
in  the  future,  and  whether  the  risk 
affects  large  numbers  of  humans  with 
low  probability  or  small  numbers  of 
individuals  with  high  probability  (pp. 
17-19).  He  atso  stated, 

"Another  major  complication  evolves  from 
intertemporal  changes  in  preferences  due  to 
higher  standards  of  living  and  improved 
knowledge.  The  higher  our  standard  of  living, 
the  more  protection  and  greater  safety  we 
desire  (are  willing  to  pay  for);  also,  the 
greater-«ur  knowledge  about  the  adverse 
effects  of  exposures,  the  more  we  desire  to 
lower  exposures."  (pp.  23-24). 

The  AFL-aO  and  United  Steel 
Workers  of  America  argued  (Ex.  261,  pp. 
70-87)  that  regulation  of  potential 
occupational  carcinogens  cannot  be 
based  on  a  comparison  between  risks 
voluntarily  accepted  and  the 
involuntarily  and  largely  unknown  risks 
which  workers  face.  They  stated: 

"While  ivory  tower  theorists  and  model 
builders  testified  that  this  was  not  so 
(according  to  industry  witnesses  risk  faced 
by  workers  afe  volimtary  and  known— See 
Wilson,  Lamn  tr.  4525,  Lave),  the  testimony  of 
many  workers  show  that  knowledge  and 
choice  are  not  luxuries  shared  by  all"  (AFL- 
CIO,  Tr.  6124,  6170). 

Dr.  Ashford  (MIT)  stated  that  this 
Nation  clearly  preferred  actions  which 
would  prevent  major  disasters,  even  if  it 
would  mean  that  in  some  areas 
regulations  would  in  retrospect  be 


stricter  than  absolutely  necessary 
(Ashford,  Tr.  2492-4).  (He  caUed  this 
concept  the  "minimization  of  regret.") 
Health  hazards  are  regulated  in  a  state 
of  imperfect  knowledge.  Society  prefers 
strict  regulation  which  would  catch  and 
prevent  the  thousands  of  excess  deaths 
caused  by  potential  carcinogenic 
substances  such  as  asbestos  which  in 
retrospect  was  much  more  hazardous 
than  originally  envisioned. 

Some  parties  recommended  the  use  of 
formal  cost-benefit  analysis  as  the         , 
decision  rule  for  achieving  efficient 
levels  of  control.  (See,  for  example,  Dr. 
Wilson's  approach  to  the  control  of 
intermediate  occupational  risk  levels 
discussed  above).  Under  this 
fi-amework,  social  costs  and  benefits 
would  be  expressed  in  terms  of  their 
monetary  equivalents,  summed  and  then 
compared.  Carcinogens  would  be 
regulated  only  to  the  extent  that  the 
benefits  of  improved  health  (including 
longevity)  exceeded  the  costs  of  hazard 
abatement. 

Other  parties  recognized  the 
complexities  inherent  in  defining  the 
overall  boundaries  of  occupational  risk 
levels  that  society  is  willing  to  accept 
and  therefore  focused  their  proposals  on 
regulatory  methodologies  which  they 
believed  would  more  efficiently  allocate 
the  Nation's  total  health  resources 
however  defined.  They  recommended 
that  cost-benefit  or  cost-effectiveness 
analysis  form  the  prim€uy  basis  for 
determining  priorities  for  regulation  and 
for  setting  standards  controlling 
individual  carcinogenic  substances. 

API  presented  testimony  of  two 
economists,  Dr.  Richard  Zeckhauser 
(Harvard  University,  S.  III-125,  pp.  717 
et  seq.)  and  Dr.  Lave  (Ex.  117).  They 
recognized  the  philosophical  and 
practical  difficulties  inherent  in  reducing 
the  benefits  of  improved  health  to  a 
monetary  dimension,  particularly  where 
the  valuation  of  human  life  was 
involved.  Dr.  Lave,  for  example,  stated 
that  the  notion  of  explicitly  placing  a 
dollar  value  on  life  (or,  alternatively 
stated,  placing  a  value  on  premature 
death  or  morbidity)  "repugnant"  but 
stated  that  failing  to  attempt  to  make 
such  valuations  would  be  "capricious 
behavior."  (p.  13). 

Both  Drs.  Zeckhauser  and  Lave 
argued  that  placing  a  monetary  value  on 
human  life  is  not  necessary  to  achieve 
optimal  allocation  of  available  healUi 
resources.  They  recommended  a  cost- 
effective  approach  both  to  structure 
priorities  for  regulatory  actions  and  to 
set  standards. 

It  should  be  noted  that  the  term  "cost- 
effective"  has  two  meanings.  It  refers  to 
a  mathematical  form  of  analysis 
described  below.  It  is  also  used  as  an 


adjective  describing  the  least-costly 
method  of  achieving  a  particular  level  of 
health  benefits. 

The  cost-effectiveness  cmalysis 
advocated  by  Drs.  Lave  and  Zeckhauser 
would  involve  estimating  risks  to 
workers  and  compliance  costs  at 
alternative  levels  of  exposure  for  each 
substance.  The  cost  and  risk  reduction 
estimates  at  various  exposure  levels  for 
substances  would  be  integrated  into  a 
framework  for  regulation.  Industrial 
substances  would  be  ordered  and 
regulated  to  levels  according  to  the 
number  of  lives  saved  per  dollar 
expended.  They  stated  that  OSHA 
should  first  regulate  the  substance  to  the 
level  which  would  save  the  most  lives 
per  dollar  of  control  costs,  then  the  next 
substance  to  the  level  which  would  save 
the  second  greatest  number  of  lives  per 
dollar,  etc.  They  argued  that  OSHA 
should  continue  to  regulate  until  the  cost 
to  save  one  life  was  greater  than  the  risk 
that  the  Nation  was  willing  to  accept 
(however  determined). 

Under  this  procedure,  exposure  levels 
set  might  be  higher  than  the  lowest 
feasible  level,  as  defined  by  OSHA. 
Whether  this  would  be  the  case  for 
individual  substances  would  depend  on 
the  estimated  costs  to  reach  various 
exposure  limits  and  the  estimated 
number  of  lives  which  could  be  saved 
by  spending  equivalent  sums  in  other 
health  and  safety  activities. 

Dr.  Zeckhauser  would  expeind  his 
matrix  of  possible  regulatory  outcomes 
to  include  alternative  control  strategies, 
non-carcinogenic  health  effects,  and 
even  non-occupational  health  actions 
(highway  safety,  hospital  construction, 
etc.).  While  Dj.  Zeckhauser  did  not 
specify  acceptable  risk  levels,  he  argued 
that  we,  as  humans  and  as  a  Society, 
often  tolerate  substantial  levels  of  risk 
despite  technologies  to  eliminate  them. 

AIHC  and  API  submitted  lengthy  post 
hearing  briefs  (Exs.  251  &  257 
respectively)  which  summarized  the 
views  of  many  participants  concerning  a 
policy  for  regulating  carcinogens  in  this 
hearing.  These  parties  argued  that  the 
OSHA  Cancer  Policy  is  designed  to 
achieve  a  "risk-free"  Society,  and  that 
this  is  an  undesirable  goal  because  it  is 
impossible  to  achieve  and  wasteful  of 
economic  resources. 

They  supported  a  generic  approach  to 
the  regulation  of  carcinogens,  but 
suggested  a  format  designed  to  achieve 
the  most  health  protection  for  each 
dollar  of  regulatory  expenditures. 
Technological,  economic  and  risk 
assessments  would  be  performed  for 
each  proposal.  This  information  would 
then  be  formally  integrated  into  a  cost- 
benefit  or  cost-effectiveness  analysis. 
While  no  specific  regulatory  response 


was  to  be  required  by  the  cost-benefit 
analysis,  any  final  regulation  would 
explicitly  take  into  accoimt  costs  and 
benefits.  Under  this  approach,  the 
lowest  feasible  level  would  not 
automatically  be  set  for  Category  I 
carcinogens;  rather  costs  and  benefits 
would  be  used  as  part  of  the  regulatory 
process  to  determine  the  "reasonably 
necessary"  level  of  risk.  Finally,  they 
suggested  that  a  more  efficient  use  of 
Society's  resources  would  flow  from  a 
more  flexible  approach  to  the  model 
standards. 

The  Regulatory  Analysis  Review 
Group  (RARG,  Ex  253)  also  proposed 
economic  efficiency  criteria.  They 
recommended  that  OSHA  undertake 
risk  analysis  of  individual  substances  to 
be  regulated,  perform  balancing 
between  social  costs  and  benefits,  and 
modify  model  standards  to  increase 
their  flexibility  and  performance 
orientation. 

Other  parties  to  the  proceedings 
criticized  this  approach.  The  Natural 
Resources  Defense  Council,  the  Oil. 
Chemical  and  Atomic  Workers,  the 
Environmental  Defense  Fund  and  the 
Urban  Environment  Conference  argued 
(Joint  P.H.  Brief,  Ex.  268)  that  risk 
assessment  and  cost-benefit  analysis 
were  not  appropriate.  They  stated  that 
the  available  evidence  is  so  imprecise  as 
to  hold  little  predictive  value.  Indeed, 
they  would  just  be  "hid(ing)  political 
judgments,  numbers  and  decision- 
making behind  jargon"  (p.  44)  and  would 
greatly  delay  needed  regulation.  They 
also  argued  that  it  was  irrelevant  to 
compare  health  risks  which  we 
voluntarily  incur  to  occupational  risks 
which  are  not  voluntary.  Finally,  they 
argued  that  the  Act  does  not  permit  such 
cost-benefit  judgments  to  be  made  (pp. 
43-45).  They  urged  that  exposure  levels 
be  set  as  low  as  technically  feasible  or 
zero,  if  necessary,  because  of  the  high 
health  risks  of  carcinogens. 

Dr.  Nicholas  A.  Ashford  (MIT,  Tr. 
2396-2411)  testified  that  cost-benefit 
criteria,  while  useful  as  analytical  tools, 
were  not  appropriate  as  decision  rules 
for  occupational  health  regulation.  He 
argued  that  occupational  health  differed 
from  some  environmental  problems.  The 
public,  by  and  large,  equally  benefited 
frx>m  and  paid  the  costs  for  cleaner 
water.  If  a  cost-benefit  analysis 
determined  that  the  costs  necessary  to 
achieve  cleaner  water  exceeded  the 
benefits,  the  same  public  would  forego 
both  the  reductions  in  risk  and  water 
quality  and  the  regulatory  costs. 
However,  in  the  case  of  occupational 
safety  and  health,  different  groups  enjoy 
the  economic  savings  of  not  regulating 
and  take  the  risks.  Consumers  save 


through  lower  prices  and  employers 
benefit  through  higher  profits  from  not 
regulating,  while  risks  are  borne  by 
workers,  often  in  the  lower  economic 
groups.  Therefore,  occupational  safety 
and  health  posed  an  "equity"  question. 
Dr.  Ashford  believed  it  was 
inappropriate  to  ignore  equity 
considerations  and  pay  attention  to 
efficiency  criteria  alone.  He  believed 
that  cost-benefit  analyses  are  not 
neutral  when  the  costs  and  benefits 
accrue  to  different  parties.  Therefore. 
Dr.  Ashford  stated  that  efficiency 
criteria  cannot  fonn  the  major  basis  for 
decision-making  on  occopational  health 
questions  and  that  inequalities  in  the 
distribution  of  costs  and  benefits  mast 
be  given  heavy  consideration. 

In  Dr.  Ashford 's  view,  both  the 
language  and  legislative  history  of  the 
Act  made  it  clear  that  the  Congress 
intended  to  weigh  regulation  heavily  on 
the  side  of  worker  protection.  He 
testified  that  those  who  aigue  that  cost- 
benefit  analysis  should  be  central  to 
health  regulation  are  tr3ring,  by  making 
seemingly  neutral  argxmients,  to 
circumvent  the  decision  by  the  Congress 
that  health  regulation  should  be  highly 
protective  of  employees. 

The  AFL-CIO  and  United  Steel 
Workers  of  America  (P.R  Brief  Ex.  281) 
stated  that  they  supported  OSHA's 
policy  to  set  the  level  for  carcinogens  at 
the  lowest  level  feasible,  a  concept  that 
includes  technical  and  economic 
considerations.  They  argued  that  this 
constituted  good  public  policy  because 
there  are  no  safe  levels  demonstrated 
for  carcinogens  and  setting  the  lowest 
feasible  level  comported  with  the  m£l]or 
court  decisions  upholding  previous 
OSHA  standards  such  as  lUD  v. 
Hodgson,  499  F.  2d  478  (D.C.  Cir.  1977) 
and  AISl  v.  OSHA  (3rd  Cir.  1978).  This 
policy  followed  a  sequence  that 
included  doing  a  technical  and  economic 
study  of  the  effects  of  the  individual 
standard  on  the  affected  industry,  then 
setting  the  level  achievable  with 
generally  known  engineering  controls 
(or  those  reasonably  likely  to  be 
developed  or  adopted),  and  then 
considering  the  economic  impact  of  that 
level.  They  argued  that  a  reasonable 
interpretation  of  the  Act  and  its 
legislative  history  would  indicate  that 
OSHA  was  not  to  tedce  economics  into 
account  in  writing  health  standards,  but 
to  place  first  emphasis  on  health 
considerations,  (p.  20  et.  seq.).  They  also 
pointed  out  that: 

The  assessment  of  costs  and  benefits  are 
plagued  with  many  methodological  and 
philosophical  problems — vaUdation  of  cost 
estimates,  measurement  of  benefits,  choice  of 
discount  rates,  value  judgments  about  the 
worth  of  a  human  life,  all  of  which  limit  their 
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predictive  value  and  render  them 
meaningless  for  setting  stardards  to  protect 
woricera  health."  (p.  93) 

Mr.  Joseph  Odorcich.  Vice  President 
of  the  United  Steel  Workers  of  America, 
sununarized  the  views  of  the  AFL-CIO 
concerning  the  proposal  (Tr.  5640-5705). 
Mr.  Odorcich  stated  that  the  evidences 
available  for  most  potential  carcinogens 
is  not  sufficient  to  permit  assessments  of 
risk  with  any  confidence  and  that  more 
importantly,  there  is  no  evidence  that 
any  money  saved  not  reducing 
exposures  to  a  specific  substance  to  the 
lowest  feasible  level  would  be  spent  on 
protecting  worker  health  in  other  areas. 

Mr.  Odorcich  stated: 

"Given  the  battle  over  past  regulations  and 
the  failure  of  many  in  industry  to  adequately 
protect  their  workers  exposed  to  recognized 
hazards,  we  can  only  view  so  called  cost- 
effective  regulation  as  another  attempt  to 
legitimize  the  trade  of  workers  lives  for 
dollars."  (Tr.  pp.  5700-01) 

Several  studies  attempted  to  estimate 
the  overall  magnitude  of  the  workplace 
carcinogen  problem  and  hence  the  total 
potential  benefits  or  costs  associated 
with  the  OSHA  Cancer  Policy.  The  joint 
report  of  NCI,  NIEHS  and  NIOSH 
estimated  the  proportion  of  cancers 
related  to  occupational  causes  and 
hence,  the  total  potential  benefits 
associated  with  eliminating  exposures 
to  occupational  carcinogens  (Ex.  224b). 
The  study  estimated  that  at  least  20 
percent  of  the  U.S.  cancer  cases 
annually  are  related  to  industrial 
sources.  Other  available  estimates  show 
both  much  lower  and  much  higher 
occupational  cancer  incidences.  (See  the 
extensive  discussion  in  Section  III-G.) 
The  Regulatory  Analysis  Review  Group 
discussed  several  problems  inherent  in 
this  study,  but  agreed  that  "the  study  is 
useful  in  presenting  the  order  of 
magnitude  of  the  problem"  and  hence 
the  potential  benefits  of  the  Cancer 
Policy  (Ex.  253). 

Several  industry  participants  in  this 
proceeding  approached  the  proposal 
from  the  perspective  of  the  overall  cost 
imphcations  of  all  regulatory  action 
which  may  be  taken  in  the  future 
pursuant  to  this  policy.  The  AIHC 
submitted  a  report  by  the  Foster  D.  Snell 
Division,  Booze,  Allen  and  Hamilton  (S. 
m-104  R  &  S)  which  attempted  to 
quantify  the  total  costs  of  certain 
"scenarios"  for  regulating  carcinogens. 

The  cost  estimates  derived  from  the 
Snell  study  were  extrapolated  ft-om  a 
base  of  7  substances  and  a  composite  of 
8  pesticides.  Snell  estimated  initial  start- 
up costs  (capital  expenditures)  totaling 
$9  billion  to  $88  billion  with  annual 
costs  of  $6  to  $36  billion  depending  on 
assumptions  about  the  number  of 


substances  regulated  and  stringency  of 
control  levels. 

A  niunber  of  criticisms  were  entered 
in  the  Record  on  the  Snell  Report 
conclusions  and  methodology.  RARG 
concluded  that  "there  are  a  number  of 
major  methodological  problems  with  the 
BAH  (Booze.  Allen  &  Hamilton  or  Snell) 
study  which  makes  it  impossible  to 
place  great  confidence  in  its  results." 
(Ex.  253,  p.  12).  Appendix  A  of  the 
RARG  Report  analyzes  those  problems 
at  length.  Nevertheless,  the  RARG 
concluded  "that  the  analysis  does 
document  the  potential  for  the  policy  to 
impose  a  large  drain  on  the  country's 
resources." 

Other  parties  to  the  rulemaking 
rejected  the  Snell  study  estimates  as 
even  crude  indicators  of  likely 
cumulative  regulatory  effects.  Both  Ruth 
Ruttenbui^  (AFL-CIO,  Ex.  94)  and  Dr. 
Jared  E.  Hazleton  (University  of  Texas, 
Ex.  247)  presented  technical  analyses  of 
the  Snell  Report.  They  noted  a  number 
of  major  methodological  difficulties  with 
the  data  collection  methods,  statistical 
base,  extrapolation  techniques,  and 
assiunptions  regarding  future  regulatory 
outcomes  in  the  Snell  study. 

In  Ms.  Ruttenburg's  judgment,  the 
Snell  Report  underestimated  the  cost 
savings  bom  economies  of  scale  (e.g. 
one  set  of  controls  reduces  exposures  to 
a  number  of  substances),  substitution  of 
safer  chemicals,  and  tec^ological 
developments.  She  pointed  out  that  prior. 
studies  had  commonly  overestimated 
costs  and  that  for  the  best  study 
available,  vinyl  chloride,  a  retrospective 
analysis  indicated  not  only  that  the 
costs  were  substantially  overstated,  but 
that  significant  technological  innovation 
occurred  which  was  not  anticipated  in 
the  prospective  study. 

In  Dr.  Hazleton's  view,  the  Snell 
Report  took  the  wrong  approach.  The 
proper  approach,  ft-om  a  regulatory  point 
of  view  according  to  Dr.  Ha^eton,  was 
to  determine  the  incremental  cost  of 
OSHA's  generic  approach  to  regulating 
carcinogens  versus  other  possible 
approaches.  He  stated  that  clearly, 
occupational  carcinogens  will  be 
regulated  in  one  maimer  or  another  and 
therefore  an  estimate  of  the  costs  of  one 
regulatory  approach  in  comparison  to  no 
regulation  is  inappropriate.  Further,  Dr. 
Hazleton  pointed  out  that  the  study 
measured  only  compliance  costs  and 
failed  to  estimate  the  costs  involved  in 
the  nonregulation  of  industrial 
carcinogens  (e.g.  premature  death, 
medical  costs,  government  transfer 
payments,  etc). 
Dr.  Hazelton  concluded: 

"Given  the  reliance  on  confidential  data 
which  was  not  included  in  the  report,  and 
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which  was  elicited  in  a  manner  which  would 
tend  to  bias  upward  the  estimates:  the 
extreme  variation  in  compliance  cost 
estimates  among  substances  for  both  the 
substance  producing  and  using  industries;  the 
doubtful  basis  of  the  selection  of  the  three 
scenarios;  and  the  frequent  reliance  on 
judgments  that  are  not  explained,  it  is  not 
possible  to  come  to  any  conclusion  about  the 
validity  of  the  Snell  compliance  cost 
estimates  other  than  that  it  would  be  a 
mistake  to  place  any  reliance  on  them."  (p. 
IV-28-27). 

3.  Sununary  of  OSHA's  Conclusions 

OSHA  has  carefuly  considered  all  the 
economic  issues  raised  during  this 
rulemaking  process  along  with  the 
available  economic  and  technical 
evidence.  Based  on  a  careful 
examination  of  this  Record,  OSHA  has 
modified  certain  provisions  of  the 
cancer  policy  where  appropriate  to 
assure  more  flexible  and  cost-effective 
regulation. 

First,  it  was  suggested  that  the  OSHA 
proposal  did  not  adequately  provide  for 
setting  priorities  among  regulatory 
candidates  and  that  this  would 
inefficiently  utilize  economic  resources 
and  afford  less  protection  to  workers. 
The  final  Cancer  Policy  contains  an 
explicit  priority  mechanism  that  better 
ensures  that  regulatory  efforts  are 
directed  at  the  most  serious  health 
problems  in  the  workplace. 

Second,  it  was  suggested  that  the 
automatic  issuance  of  emergency 
temporary  standards  might  result  in 
inefficient  utilization  of  scarce 
administrative  and  economic  resources 
in  the  regulation  of  those  substances 
which  are  not  the  most  crucial 
regulatory  candidates.  The  final  Cancer 
Policy  has  eliminated  requirements  for 
the  automatic  issuance  of  emergency 
temporary  standards  and  permanent 
regulations  for  Category  I  Potential 
Carcinogens.  The  automatic  regulatory 
response  for  Category  II  Potential 
Carcinogens  has  also  been  eliminated. 
OSHA  has  determined  that  the 
objectives  of  a  generic  approach  to  the 
regulation  of  potential  occupational 
carcinogens  require  a  procedure  for 
establishing  priorities  for  regulatory 
action. 

Third,  it  has  been  suggested  that  the 
proposed  model  standards  were  too 
rigid  and  that  this  might  waste  resources 
by  requiring  unneeded  provisions.  The 
final  OSHA  Cancer  Policy  has  increased 
the  flexibility  and  performance- 
orientation  of  the  model  standards  to 
promote  more  cost-effective  regulation. 
Model  standards  will  now  serve  as 
guidelines  for  regulatory  provisions  to 
be  determined  in  individual 
rulemakings. 


Fourth,  the  proposal  was  criticized  for 
not  including  provisions  for  action  levels 
and  percentage  exclusions.  It  was 
suggested  that  in  certain  circumstances 
the  absence  of  such  provisions  might 
result  in  very  large  costs  burdens  for 
employers  whose  employees  are 
exposed  at  levels  substantially  below 
the  permissible  exposure  limit.  The  final 
OSHA  Cancer  Policy  includes  a 
provision  for  establishing  action  levels 
and  percentage  exclusions  where 
appropriate  to  assiu-e  that  limited  health 
resources  are  directed  at  serious  health 
hazards. 

Fifth,  it  was  argued  that  the  suitable 
substitutes  provision  in  the  proposal 
was  too  broadly  drawn  and  therefore 
that  it  might  force  substitution  where  it 
was  not  feasible.  The  final  Cancer 
Policy  has  modified  the  suitable 
substitute  provision  to  explicitly  include 
technical  and  economic  considerations 
in  the  determination  of  feasibihty  to 
avoid  unnecessary  economic  disruptions 
wasteful  of  society's  resources. 

Sixth,  some  parties  argued  that 
greater  use  of  respiratory  protection 
rather  than  engineering  controls  might 
reduce  costs.  The  final  Cancer  Policy, 
however,  maintains  the  preference  for 
engineering  controls  and  work  practices 
to  achieve  the  required  reduction  in 
worker  exposure.  Substantial  evidence 
in  the  Record  demonstrates  that  reliance 
on  respirators  as  a  primary  control 
strategy  is  not  as  elective  as 
engineering  controls  because  respirators 
provide  less  reliability  and 
comprehensiveness  of  protection.  In 
addition,  attempts  to  justify  primary 
reliance  on  respiratory  protection  based 
on  cost-effectiveness  are  misleading 
because  such  analyses  fail  to  include  the 
substantial  administrative  costs  that 
would  be  required  to  make  a  respirator 
program  as  comprehensive  as 
engineering  controls  and  to  take  into 
account  the  greater  imreliability  of 
respiratory  protection. 

Seventh,  some  parties  argued  that 
exposure  levels  should  be  set  based  on 
cost-benefit  criteria.  However,  the  final 
OSHA  Cancer  Policy  retains  the 
provision  that  exposures  to  Category  I 
Potential  Carcinogens  be  reduced  to  the 
lowest  feasible  level  taking  into  account 
technological  and  economic 
considerations.  OSHA  believes  that  a 
cost-benefit  approach  to  setting 
permissible  exposure  limits  would  be 
inappropriate  for  three  reasons. 

First,  the  state-of-the-art  of 
quantitative  risk  assessment  techniques 
particularly  for  carcinogens,  that  are 
crucial  to  cost-benefit  analysis,  is  too 
crude  and  unreliable  to  permit  the 
refined  estimates  necessary  to 
determine  risk  reduction  at  various 


exposure  levels.  OSHA  believes  that 
estimates  with  such  wide  variations  that 
may  understate  cancer  risks  by  orders 
of  magnitude  are  not  useful  in  setting 
control  levels.  Cancer  is  an  irreversible 
disease  leading  to  death  with  no 
demonstrated  threshold  or  safe  level, 
and  thus  requires  a  highly  protective 
regulatory  approach. 

Secondly,  as  a  matter  of  policy, 
efficiency  criteria  alone  are  not 
appropriate  because  they  ignore  equity 
considerations.  The  economic  savings 
ft-om  less  protective  regulation  accrue  to 
industry  in  the  form  of  higher  profits  and 
consumers  in  the  form  of  lower  prices. 
But  the  costs  are  borne  by  workers 
through  increased  industrial  illness  and 
death  rates.  OSHA  believes  that  it 
would  be  inappropriate  for  an  agency 
statutorily  required  "to  assure  so  far  as 
possible  every  working  man  and  woman 
in  the  Nation  safe  and  healthful  working 
ctinditions"  to  ignore  such  equity 
considerations. 

Finally,  OSHA  believes  that  the 
correct  interpretation  of  the  Act  requires 
the  agency  to  reduce  worker  exposure  to 
carcinogens  to  the  lowest  feasible  level 
since  no  safe  level  can  be  shown. 

Eighth,  the  final  OSHA  Cancer  Policy 
does  not  freeze  science.  It  provides 
procedures  for  individual  petitions  and 
periodic  agency  review  (at  least  every 
three  years)  for  amending  provisions  of 
the  Cancer  Policy.  This  insures  that 
technological  breakthroughs  in 
respirators  or  scientific  advances  in  risk 
assessment  techniques  can  be 
accommodated  to  the  extent  appropriate 
within  the  Cancer  Policyitself. 

Ninth,  the  Snell  study  was  initially 
presented  as  a  hard  estimate  of  the 
costs  of  the  Cancer  Policy.  It  was  later 
argued  that  though  not  very  acciu-ate, 
the  magnitude  of  the  costs  estimated 
nevertheless  indicated  that  a  more 
elaborate  cost  study  should  be 
conducted  by  OSHA.  OSHA  has 
determined  Uiat  serious  methodological 
flaws  preclude  meaningful  interpretation 
of  the  Snell  study  results.  OSHA 
believes  that  the  total  cost  impact  of 
future  standards  issued  pursuant  to 
OSHA's  Cancer  Policy  cannot  be 
reasonably  estimated  at  this  time 
because  of  the  uncertainties  surrounding 
the  identity  of  specific  chemical 
substances  to  be  regulated,  exposure 
levels  and  other  control  devices  to  be 
established  in  standards  issued  for 
those  substances,  and  the  timing  of 
regulations  (hence,  the  identification  of 
appropriate  baselines]  in  ensuing 
rulemaking  procedures.  OSHA  has  also 
determined  that  the  final  Cancer  Policy 
which  is  designed  to  speed  up  and 
streamline  the  promulgation  of 
standards  for  potential  cancer-causing 


substances  and  to  resolve  often-litigated 
issues  will  not  directly  impose  cost 
burdens  on  industry.  For  these  reasons, 
OSHA  believes  that  economic  analyses 
would  be  most  usefully  performed  in  the 
context  of  individual  rulemakings. 

B.  DISCUSSION  OF  THE  ECONOMIC 
FACTORS  IN  SPECmC  ISSUES 

The  following  sections  discuss  the 
economic  issues  relevant  to  the  OSHA 
Cancer  Policy  in  greater  detail. 

(1)  Setting  Priorities 

While  the  OSHA  Cancer  Policy 
proposal  required  that  substances  be 
identified  and  classified  as  Category  I 
and  n  toxic  substances  according  to 
established  scientific  criteria,  it  did  not 
specify  exactly  how  priorities  for 
regulation  of  substances  within  each 
category  would  be  determined. 
However.  OSHA  recognized  in  the 
preamble  to  the  proposal  the  need  for 
"orderly  handling"  of  potential 
carcinogenic  substances  and  requested 
public  conunent  on  an  appropriate 
procedure.  (Ex.  1. 42  FR  51169-70). 
Extensive  comments  followed  on  the 
setting  of  priorities  for  regulating 
potential  industrial  carcinogens 
including  specific  proposals. 

Many  parties  to  the  rulemaking 
stressed  the  importance  of  an  explicit 
priority  scheme  for  standards 
development.  For  example,  the 
American  Petroleum  Institute  stated  that 
"OSHA  must  establish  an  effective 
means  of  prioritizing  substances  for 
regulatory  action."  (Ex.  252,  p.  10) 

Participants  suggested  specific  options 
for  establishing  priorities.  Several 
parties  favored  comprehensive 
quantitative  priority  systems  that 
included  detailed  technical  and  cost 
information  in  addition  to  risk 
assessments  for  each  substance.  For 
example.  Dr.  Lave  (Carnegie-Mellon 
Univ.),  invited  to  testify  by  the  API, 
recommended  a  priority  system  based 
on  cost-effectiveness  criteria.  He  stated 
that, 

"one  indication  of  OSHA's  success  would 
be  that  it  systematically  formulated  all 
regulations  that  would  save  a  life  for  $50,000 
or  less,  then  later  $100,000  or  less,  and  so  on. 
Such  action  would  give  OSHA  a  set  of 
priorities  which  are  sorely  needed  for  dealing 
with  NIOSH  documents,  petitions,  and  the 
thousands  of  potentially  toxic  substances. 
Using  cost-effectiveness  analysis  to  formulate 
priorities  would  provide  a  natural  mechanism 
for  defining  how  far  OSHA  should  go  to  in 
enhancing  worker  health  and  safety."  (Lave, 
Ex.  117,  pp.  13-14). 

Such  a  system  would  prescribe  that 
OSHA  select  among  potential 
substances  for  regulation  those  that 
offered  the  greatest  improvement  in 
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occupational  health  per  dollar  of 
society's  resources.  Dr.  Zeckhauser  also 
expressed  similar  views  in  his  statement 
(S.  p.  7]  which  are  discussed  in  the 
analysis  of  the  record  section. 
Other  parties  suggested  less 
quantitative  priority  systems  to  direct 
resources  at  those  substances  creating 
the  greatest  apparent  health  risk.  See, 
for  example,  NRDC,  C.  11-270,  p.  23; 
AIHC.  Recommended  Alternative,  §  III- 
104-Q.  pp.  41-42;  RARG,  Ex.  253,  p.  21. 

OSHA  recognizes  the  need  for 
establishing  priorities  for  dealing 
effectively  with  the  large  number  of 
'candidates  for  scientific  review  and 
regulation  as  potential  carcinogens. 
Decisions  as  to  which  substances  to 
control  and  the  order  of  regulatory 
proceedings  can  have  important  impacts 
on  occupational  health  as  well  as  on 
levels  of  industry  and  government 
expenditures.  Theoretically,  a 
systematic  priority  scheme  can  allocate 
more  efficiently  society's  resources  and 
provide  maximum  worker  protection. 
While  OSHA  has  employed  implicit 
procedures  for  determining  the  order  of 
substances  for  standards  development, 
OSHA  agrees  that  an  explicit  system 
can  provide  industry  and  workers  with 
improved  information  concerning  future 
regulatory  reqbireroents,  A  predictable 
regulatory  environment  is  more 
conducive  to  capital  investment 
decisions  that  require  discrete 
commitments  of  hmds  and  hence  longer 
range  horizons.  Improved  industry 
planning  can  lead  to  the  installation  of 
hazard  abatement  controls  that  are  more 
efficient,  lower  compliance  costs  and 
avoid  disruptions  in  capital  budgeting 
strategies. 

OSHA  also  recognizes  the  role  of 
improved  information  in  stimulating 
innovation  that  could  potentially 
provide  more  cost-effective  and  efficient 
controls  than  afforded  by  conventional 
techniques.  An  explicit  priority  system 
will  augment  the  technology-leveraging 
effects  of  OSHA  regulations  which 
encourage  new  tec^ology,  process 
design,  and  product  substitution.  Finally, 
a  priority  system  will  increase  workers' 
knowledge  of  potential  health  risks  and 
their  participation  in  the  rulemaking 
process. 

The  final  Cancer  Policy  will  establish 
two  priority  lists  for  regulating  potential 
occupational  carcinogens.  One  list  *vill 
include  approximately  ten  (10) 
candidates  for  rulemaking  as  Category  I 
potential  carcinogens;  the  other 
approximately  ten  (10)  candidates  for 
rulemaking  as  Category  n  potential 
carcinogens. 

Factors  to  be  considered  in  setting 
priorities  (where  data  is  available) 
include:  (1)  the  estimated  number  of 


exposed  workers;  (2)  the  estimated 
levels  of  human  exposure:  (3]  the  levels 
of  exposure  to  the  substance  which  have 
been  reported  to  cause  an  increased 
incidence  of  neoplasms  in  exposed 
humans  or  animals;  (4)  the  extent  to 
which  regulatory  action  can  reduce  not 
only  the  risks  of  contracting  cancer  but 
also  other  occupational  and 
environmental  health  hazards;  (5) 
whether  the  molecular  structure  of  the 
substance  is  similar  to  the  molecular 
structure  of  another  substance  which 
meets  the  definition  of  a  potential 
occupational  carcinogen;  (6)  whether 
there  are  substitutes  that  pose  a  lower 
risk  of  cancer  or  other  serious  health 
problems,  or  available  evidence 
otherwise  suggests  that  the  social  and 
economic  costs  of  regulation  would  be 
small;  and  (7)  other  health  and  safety 
hazards  and  the  actions  being  taken  or 
planned  by  other  governmental  agencies 
in  dealing  with  the  same  or  similar 
health  and  safety  hazards 
(§  1990.132(b)).  These  factors  together 
would  include  the  extent  to  which 
health  improvements  can  be  achieved 
through  regulation.  The  criteria  will 
serve  as  rough  guidelines  to  OSHA  and 
the  public  in  the  development  of 
priorities  for  the  scientific  review  and 
regulation  of  potential  carcinogens  that 
maximize  health  improvements. 

While  the  OSHA  priority  system 
includes  as  appropriate  the  assessment 
of  cancer  risk  to  workers  resulting  ftt)m 
exposure  to  carcinogens  where  data  are 
adequate  (§  1990.1110)),  OSHA 
recognizes  that  quantitative  risk 
assessment  is  at  the  fit)ntiers  of  science 
and  the  results  are  crude  or  inexact 
because  of  the  large  number  of 
uncertainties  involved.  The  scientifc 
difficulties  involved  in  performing  risk 
assessment  of  carcinogens,  using  both 
epidemiological  and  animal  data,  are 
enumerated  in  detail  in  Section  Vm. 

Well  conducted  epidemiological 
studies  of  excess  cancer  risks  in  humans 
fttim  industrial  exposure  are  likely  to  be 
more  reliable  than  animal  test  studies 
for  the  purpose  of  quantitative  risk 
assessment.  However,  it  is  often  difficult 
or  impossible  to  get  the  data  necessary 
to  conduct  epidemiological  studies  from 
which  it  would  be  possible  to  make 
reasonable  estimates  of  risks.  This 
generally  requires  a  woric  force  which 
can  be  traced  and  measurements  or 
reasonable  estimates  of  past  exposures. 
The  association  between  workplace 
exposure  and  disease  is  frequently 
obscured  by  the  long-latency  periods 
involved  for  industrial  carcinogens. 
Confounding  variables  such  as  multiple 
causality  (e.g.  smoking),  exposures  to 
other  chemicals  and  synergistic  effects 


further  complicate  tha^guantitative 
estimation  of  human  risks.  Also,  it  may 
be  difficult  to  extrapolate  from  risks 
measured  at  high  exposure  to  risks  at 
lower  exposures.  See  the  discussion  in 
Section  IV  above  as  well. 

Most  potential  carcinogens  will  be 
identified  experimentally  through 
animal  tests.  Animal  studies  present  the 
major  additional  difficulty  of 
extrapolating  fi'om  high  dose  exposures 
in  test  animals  to  low  dose  exposure  in 
humans.  Section  VIII  above  analyzes  the 
difficulties,  various  scientific  opinions 
and  experience  with  past 
extrapolations. 

Even  where  quandfication  of  risk  is 
possible,  a  wide  range  of  uncertainty 
will  still  exist.  For  example,  as 
discussed  in  Section  VIII  above,  the 
estimates  of  risk  from  exposure  to  vinyl 
chloride  vary  by  a  factor  of  one  million. 
Estimates  of  risks  may  understate  actual 
risks  by  orders  of  magnitude.  The  high 
degree  of  uncertainty  involved  requires 
that  cautious  and  prudent  assumptions 
be  utilized  in  performing  such  risk 
assessments.  For  many  substances,  only 
qualitative  risk  evaluations  may  be 
possible,  particularly  where  animal  data 
are  involved. 

The  data  constraints  and  large 
number  of  imcertainties  involved  in  the 
estimation  of  human  carcinogenic  risks 
require  a  priority  system  that  is 
sufficiently  flexible  to  accomodate 
subjective  information  and  policy 
judgments  as  well  as  information  about 
the  number  ol  employees  exposed, 
environmental  exposure,  the  levels  of 
exposure  reported  to  cause  excess 
incidence  for  neoplasms  of  various 
substances,  and  other  factors  to  be 
considered  as  discussed  above.  Any 
priority  list,  therefore,  cannot  involve  a 
strict  niunerical  ranking  scheme.  The 
OSHA  priority  list  will  obviously 
determine  only  the  approximate  order  in 
which  rulemaking  shall  proceed  and 
OSHA  may  select  a  substance  not  on 
.  the  list.  The  final  standard  provides  that 
OSHA  will  publish  the  priority  lists  in 
the  Federal  Register  at  least  every  six 
months  and  will  periodically  request 
information  for  the  development  of 
priorities.  This  process  may  lead  to 
better  data  on  priorities  for  regulation 
and  elicit  important  information  about 
newly-recognized  hazards.     ^ 

A  "cost-effective  analysis"  approach 
to  establishing  priorities  holds 
considerable  heuristic  appeal  to  some. 
Under  cost-effectiveness  analysis, 
potential  regulatory  actions  would  be 
imdertaken  according  to  the  number  of 
lives  saved  per  dollar  of  expenditure»--__ 
Where  such  information  is  available, 
OSHA  will  make  use  of  it  in  setting 
priorities  under  the  Cancer  Policy. 


However,  OSHA  does  not  believe  that 
such  analysis  can  be  used  as  the 
primary  basis  for  priorities-setting  for 
several  reasons. 

First,  OSHA  believes  that  a  more 
comprehensive  cost-effectiveness 
priority  system  capable  of  providing 
meaningful  estimates  of  relative  costs 
per  life  saved  cannot  be  formally 
developed  given  the  data  and  resource 
constraints.  The  scientific  difficulties  in 
performing  risk  assessments  in  general 
at  current  exposure  levels  are  magnified 
when  health  risks  must  be  evaluated  at 
alternative  control  levels. 

Such  analysis  would  also  require 
estimates  of  compliance  costs  at 
alternative  levels  of  control.  OSHA's 
considerable  experience  with  cost 
projections  for  occupational  health 
standards  suggests  that  such  estimates 
are  very  controversial,  time-consuming 
and  as  the  vinyl  chloride  case  indicates 
(discussed  below  in  subsection  9),  often 
highly  inaccurate.  Given  their 
sijpnificance  in  such  a  quantitative 
ranking  scheme,  OSHA  cannot  accept 
Dr.  Lave's  suggestion  for  "back-of-the- 
envelope"  cost  calculations  (Lave,  Tr. 
7007). 

Cost-effectiveness  analysis  calculus 
would  thus  produce  ratios  of  varying 
degrees  of  inaccuracy  and 
comparability.  In  OSHA's  view,  the 
resulting  estimates  would  produce 
numbers  that  are  so  highly  speculative 
as  to  be  essentially  meaningless  for 
comparison  purposes.  OSHA  has  opted 
for  a  more  manageable  priorities-setting 
approach  that  provides  greater 
assurance  that  health  resources  are 
channeled  at  serious  health  hazards. 

Second,  a  cost-effectiveness  priorities 
scheme  leaves  unanswered  how  one 
evaluates  quantitatively  different  health 
outcome  possibilities  (e.g.,  mortality 
versus  morbidity)  on  a  relative  basis. 
Such  calculations  also  ignore  the 
subjective  judgments  necessary  when 
cost  and  risk  data  are  of  differing 
degrees  of  uncertainty  and  where 
equivalent  man-years  saved  estimates 
hide  vast  differences  in  death 
probabilities  among  different  groups  of 
workers. 

Finally,  cost-effectiveness  ratios 
formally  incorporate  predetermined 
alternative  control  strategies  and  thus 
determine  both  the  timing  and 
stringency  of  control.  Such  analysis  does 
not  meet  statutory  requirements  to  set 
"the  standard  which  most  adequately 
assures,  to  the  extent  feasible  .  .  .  that 
no  employee  will  suffer  material 
impairment  of  health."  (The  Act,  Section 
6(b)(5)).  This  is  discussed  below. 

OSHA,  therefore,  believes  that 
consistent  with  the  objectives  of  the  Act, 
OSHA  should  set  priorities  to  regulate 


substemces  in  an  order  that  maximizes 
the  health  benefits  arising  fi-om  such 
regulation.  The  OSHA  priority  system 
will  include  quantitative  risk 
assessments  where  data  are  adequate 
and  consider  information  on  the  social 
and  economic  costs  of  regulation  as 
appropriate.  The  priority  system 
included  in  the  final  Cancer  Policy  will 
thus  provide  better  assurance  that 
societal  resources  are  concentrated  on 
substances  likely  to  produce  the  greatest 
health  impacts  in  future  regulations 
issued  pursuant  to  this  policy  and 
improve  the  regulatory  decision-making 
process.  See  Section  IX-G  of  this 
preamble  for  a  discussion  of  other  non- 
economic  aspects  of  the  priorities  issue. 

(2)  Automatic  Regulatory  Requirements 
and  Prescribed  Timetables 

The  OSHA  proposal  provided  -that 
following  a  brief  comment  period,  upon 
initial  classification  of  a  substance  as  a 
Category  I  toxic  substance,  there  would 
be  the  automatic  issuance  of  an 
Emergency  Temporary  Standard  (ETS). 
The  ETS  would  have  required  the 
identification  of  exposed  employees, 
monitoring  of  exposure  levels,  medical 
examinations,  and  immediate  reductions 
in  exposures  to  the  lowest  feasible  level. 
Simultaineously  with  the  issuance  of  the 
ETS,  a  proposed  permanent  standard 
was  to  be  published,  public  comments 
invited  and  a  hearing  scheduled.  At  the 
end  of  the  rulemaking,  if  the  Secretary 
determined  that  classification  of  the 
substance  was  correct  and  not  rebutted, 
a  final  standard  was  to  be  issued. 
Pursuant  to  Section  6(c)  of  the  Act,  the 
final  standard  would  be  promulgated 
within  six  months  from  issuance  of  the 
emergency  temporary  standard.' 
Permanent  standards  were  also  required 
for  Category  n  Potential  Carcinogens 
within  a  specified  timefi-ame.  OSHA 
received  public  comments  concerning 
the  provisions  for  automatic  regulation 
of  all  workplace  carcinogens  within 
prescribed  timeframes. 

Some  participants  in  this  proceeding 
supported  the  automatic  issuance  of 
emergency  temporary  standards  for 
Category  I  Potential  Carcinogens.  For 
example,  the  NRDC,  OCAW,  EDF  and 
UDF  argued  this  was  the  correct 
approach  in  their  joint  post  hearing  brief 
(Ex.  268).  It  has  been  argued  by  those  in 
favor  of  the  automatic  ETS  provision  for 
Category  I  Potential  Carcinogens  that 
the  potentially  serious  health 
consequences  associated  with  evidence 
of  proven  carcinogenic  hazards  in 
workplaces,  necessitated  immediate 
reductions  in  exposure  levels  and 
commencement  of  environmental  and 
biological  monitoring  and  investigation 
of  engineering  controls.  Further. 


immediate  issuance  of  an  ETS  would  not 
prove  imduly  disruptive  because  of  the 
flexibilities  built  into  the  proposed  ETS 
model  standard  requirements. 

Other  participants  to  these 
proceedings  commented  on  the  potential 
disadvantages  of  the  automatic 
requirement  for  issuance  of  ETS 
standards.  They  contended  that  it  would 
not  be  necessary  in  all  circumstances 
and  questioned  the  legality  of  the 
provision.  See  Ex.  252,  pp.  84-89;  Ex. 
251A,  pp.  234-7. 

Section  IX-4  has  a  detailed  discussion 
of  the  questions  presented  by  the 
automatic  issuance  of  ETS's  and  the 
changes  OSHA  has  made  from  the 
proposal.  OSHA  has  carefully  reviewed 
the  evidence  on  these  issues.  In 
summary,  OSHA  recognizes  the  need  to 
establish  a  rational  priority  system  to 
assiu'e  an  orderly  and  effective 
approach  to  the  scientific  review  and 
regulation  of  potential  occupational 
carcinogens.  The  automatic  issuance  of 
ETS's  would  make  it  difficult  for  a 
priority  system  to  operate.  Thus,  the 
final  Cancer  Policy  does  not  contain  a 
requirement  for  automatic  issuance  of 
an  ETS  for  Category  I  Potential 
Carcinogens.  OSHA  believes  that 
prudent  utilization  of  its  resources 
requires  the  flexibility  to  target 
regulatory  actions  where  they  are  most 
needed.  OSHA  will  continue  to  issue 
emergency  temporary  standards  as 
appropriate  pursuant  to  Section  6(c)  of 
the  Act.  This  flexibility  will  also  allow 
OSHA  to  propose  permanent  standards 
for  substances  without  first  issuing 
emergency  temporary  standards,  thus 
assuring  more  efficient  allocation  of 
public  and  private  resources. 

(3)  Model  Standards 

The  OSHA  proposal  contained  three 
model  standards:  an  emergency 
temporary  standard  for  Category  I  Toxic 
Substances,  a  permanent  standard  for 
Category  I  Toxic  Substances  and  a 
permanent  standard  for  Category  II 
Toxic  Substances.  These  proposed 
model  standards  included  detailed 
requirements  for  monitoring,  medical 
surveillance,  housekeeping,  hygiene 
facilities,  shower  rooms,  lunch  rooms, 
recordkeeping,  etc.  (Proposal,  Ex.  1,  42 
FR  54187-95).  It  was  to  be  an  issue 
"whether  the  toxic  substance  has  unique 
properties  or  uses  that  make  the  specific 
protective  measures  of  the  proposed 
(model)  standard  inappropriate  or 
infeasible."  (Proposal.  §  1990.113. 123). 
But  the  Secretary  was  "to  issue  a  final 
standard  which  shall  follow  the  format 
and  content  of  the  model 
standard.  .  .  .  Any  deviation,  addition 
or  change  from  that  format  and  content 
a^all  be  explained,  together  with  the 


5242 


Federal  Register  /  Vol.  45.  No.  15  /  Tuesday,  January  22.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  15  /  Tuesday,  January  22.  1980  /  Rules  and  Regulations  5243 


reasons  therefore."  (Proposal  i  1910.114, 
124) 

Discussion  in  the  Record  focused  on 
both  the  role  of  model  standards  and 
speciAc  requirements.  Industrial  hygiene 
experts  generally  supported  the  need  for 
the  provisions  as  auxilliary  controls 
under  most  circumstances.  The  Record 
on  these  questions  and  on  the  non- 
economic  reasons  for  the  changes  from 
the  proposal  to  the  final  regulation  is 
analyzed  in  detail  in  Section  X. 

Economic  criticism  of  the  role  of 
model  standards  centered  on  concerns 
that  relatively  strong  presumptions  in 
favor  of  the  detailed  provisions  of  the 
model  standards  could  lead  to  frequent 
inclusion  of  provisions  for  specific 
carcinogens  that  are  ineffective  as 
worker  protection  measures  but  impose 
substantial  cost  burdens  on  the 
regulated  industry. 
For  example,  the  RARG  stated: 

"OSHA  proposes  that  detailed  model 
standards  be  tri^ered  by  the  classification  of 
a  substance  as  a  carcinogen.  Because  such 
substances  can  vary  widely  in  such  aspects 
as  their  potency,  chemical  state,  primary 
route  of  entry,  and  production  processes,  the 
RARG  report  recommends  that  the  model 
standards  be  kept  flexible.  The  detailed 
requirements  for  certain  means  of 
compliance,  certain  types  of  hygienic  and 
eating  facilities,  for  specific  housekeeping 
practices  and  for  monitoring  of  the  workplace 
air  may  not  always  be  appropriate  or  cost- 
effective."  (Ex.  253  p.  8,  see  alao  pp.  30-35). 

A  number  of  other  participants  made 
similar  comments.  For  example,  API 
stated  that: 

"The  need  for  flexibility  is  demonstrated 
by  the  record  of  the  proceeding  which  reveals 
considerable  diversity  among  substances, 
woikplaces  and  protective  measures.  Thus 
potential  workplace  carcinogens  may  vary 
considerably  in  carcinogenic  potency, 
chemical  state  (liquids,  gases,  sohds,  dusts), 
primary  route  of  entry,  levels  and  variations 
in  levels  of  exposures,  specificity  of  tumor 
sites,  the  appearance  of  detectable 
precancerous  conditions  and  in  many  other 
ways.  Moreover  the  cost,  form  and 
availability  of  resources  for  controlling 
exposures,  monitoring,  medical  testing  and 
achieving  other  protective  goals  can  vary 
substantially  from  one  substance  to  another, 
and  from  one  workplace  to  another."  (Ex.  252, 
App.  6,  p.  6) 

After  considering  the  Record,  OSHA 
has  decided  to  substantially  increase 
the  flexibility  of  the  model  standards 
provisions  in  order  to  accommmodate 
potential  diversities  among  substances 
in  chemical  properties,  routes  of  entry, 
process  types  and  other  characteristics 
relevant  to  health  risks.  For  example, 
there  appears  to  be  less  need  for 
showering  provisions  in  the  case  of 
gases  than  for  dusts.  The  monthly 
monitoring  provision  of  the  proposal 
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may  also  prove  unnecessary  in  specific 
situations.  (See  Lave,  ex.  117,  pp.  19-33, 
but  compare  AFL-CIO,  ex.  261.  pp.  99- 
102). 

The  final  Cancer  Policy  provides  that 
the  model  standard  provisions  will  serve 
as  guidelines  to  be  followed  when 
appropriate.  Certain  general  types  of 
requirements  will  be  presumed  to  apply, 
such  as  monitoring  and  medical 
surveillance  except  where 
circumstances  so  warrant,  but  the 
detailed  requirements  are  to  be 
determined  on  a  substance-by- 
substance  basis  in  the  individual 
rulemakings.  See  the  extensive 
discussion  of  these  changes  in  Section 
X.  The  use  of  model  standards  as 
guidelines  eliminates  the  strong 
presumptions  in  favor  of  specific, 
detailed,  and  occasionally  costly 
industrial  hygiene  provisions.  Specific 
regulatory  provisions  will  now  be 
tailored  to  the  needs  of  the  particular 
substances  regulated. 

The  RARG  (Ex.  253.  pp.  8.  34)  and 
several  other  parties  recommended  that 
OSHA  give  special  recognition  to 
"performance"  standards.  OSHA 
beUeves  that  the  changes  in  the  role  of 
the  jnodel  standards  and  in  the  design  of 
specific  provisions  will  improve  the 
flexibility  and  performance-orientation 
of  regulatory  provisions  for  individual 
,  substances. 

In  conclusion,  the  modifications 
adopted  in  the  model  standard 
provisions  will  substantially  improve 
the  cost-effectiveness  of  individual 
substance  regulations.  The  flexibility 
introduced  in  the  model  standards  will 
avoid  requirements  for  standard 
provisions  that  do  not  improve  worker 
health  protection. 

(4)  Action  Levels  and  Percentage 
Exclusions 

The  Cancer  Pohcy  proposal  did  not 
specifically  provide  for  action  levels  or 
percentage  exclusions.  As  discussed  in 
depth  in  Section  X.B.I.  an  action  level  is 
an  exposure  substantially  under  the 
maximum  permissible  exposure  limit, 
below  which  few,  if  any,  regulatory 
requirements  apply.  For  example,  the 
arsenic  standard  (29  CFR  1910.1018) 
contains  a  10  fig/m' permissible 
exposure  limit  with  a  5  ^g/m'  action 
level.  For  exposure  levels  above  10  /ig/ 
m',  the  full  requirements  of  the 
regulation  are  applicable.  Exposures 
between  5  jAg/m*  and  10  ;ig/m»  require 
only  medical  and  exposure  monitoring 
provisions.  Below  the  5  ^g/m*  action 
level,  the  only  requirement  is  for  initial 
environmental  monitoring  if  there  is  a 
possibility  that  arsenic  exposure  might 
exceed  the  action  level. 


A  percentage  exclusion  exempts 
employers  with  regulated  substances 
present  as  small  fi-actions  of  other 
substances  from  most  regulatory 
requirements.  For  example,  employers 
who  have  ethyleneimene  (29  CFR 
1910.1012)  present  as  less  than  1%  of  a 
mixture  with  another  substance  are  not 
covered  by  that  regulation. 

Action  levels  and  percentage 
exclusions  are  designed  to  avoid 
imnecessary  regvJatory  requirements  at 
exposures  substantially  under  the 
permissible  exposure  limit  (PEL).  Both 
may  exclude  from  coverage  certain 
woricplaces  well  under  the  PEL.  In 
addition,  action  levels  provide  for  some 
necessary  control  precautions  as 
exposures  approach  the  PEL.  Medical 
surveillance  and  environmental 
requirements  can  indicate  situations 
requiring  corrective  action. 

OSHA's  proposal  did  not  explicitly 
include  an  action  level  or  percentage 
exclusion  because  it  was  believed  that 
substantial  variations  in  chemical 
properties  and  routes  of  entry  (e.g.; 
dermal  absorption  versus  inhalation) 
made  difficult  generalizations  about 
these  concepts.  However,  OSHA  had 
found  action  levels  or  percentage 
exclusions  appropriate  in  most  of  its 
prior  regulations  of  carcinogenic  agents. 
(See  the  13  carcinogens  regulated  at  29 
CFR  §§  1910.1003-1910.1016,  vinyl 
chloride  at  §  1910.1017,  arsenic  at     . 
S  1910.1018.  benzene  at  §  1910.1028,  and 
acrylonitrile  at  §  1910.1045). 

Parties  to  the  rulemaking  generally 
criticized  the  absence  of  action  levels 
and  percentage  exclusions  concepts, 
arguing  that  failure  to  incorporate  such 
provisions  could,  in  many 
circumstances,  greatly  ii^ate  the  costs 
of  compliance  without  providing 
additional  health  protection  to 
employees.  API  recommended  inclusion 
of  the  action  level  concept  in  the  model 
standard  for  Category  I  potential 
carcinogens  (Ex.  252.  app.  C,  pp.  25-27) 
stating: 

"While  provision  for  an  action  level  may  not 
always  be  appropriate,  a  definition  should 
appear  in  OSHA's  model  standards  to  raise 
the  issue  for  consideration  in  individual  cases 
by  OSHA  and  the  pubUc."  (pp.  28-27). 

AIHC  also  argued  that  action  levels 
and  percentage  exclusions  should 
generally  be  included  in  carcinogen 
standards.  Regarding  their  potential 
advantages.  AIHC  stated: 

"By  fixing  a  mixture  cut-off,  the  number  of 
regulated  workplaces  will  drop  dramatically 
without  in  any  way  endangering  employee 
health  *  *  *". 

"Similarly,  the  use  of  an  action  level  makes 
it  possible  to  reduce  dramatically  the  cost  of 
compliance  since  monitoring  and  medical 
surveillance,  which  make  up  a  large  part  of 


the  costs  of  compliance,  will  be  reduced." 
(Ex.  251A,  p.  249). 

While  OSHA  believes  that  serious 
methodological  flaws  in  the  Snell  Report 
(S.  III-104  R&S.  see  discussion  below) 
invalidate  their  cost  of  compliance 
findings,  the  Snell  report  consultants 
agreed  that  inclusion  of  an  action  level 
concept  in  their  costing  assumptions 
would  have  clearly  lowered  their 
compliance  costs  estimates  (Tr.  3672- 
3673).  For  example,  an  estimated  $1 
billion  capital  cost  item  in  the  "other 
industry"  segment  of  the  vinyl  chloride 
industry  would  have  been  completely 
eliminated.  (Tr.  3672-73).  They  also 
stated  that  an  action  level  for 
tetracholoralthylene  would 
"substantially  lower  the  $331  million 
compliance  costs  projected  for 
regulation  of  this  chemical"  (Tr.  3675). 

Other  participants  also  expressed 
equally  strong  support  for  the 
establishment  of  an  action  level  concept. 
Dr.  Robert  Harris,  (S.  20),  a  recognized 
expert  in  workplace  monitoring  asked  to 
testify  by  OSHA,  recommended  that  a 
definition  for  action  levels  be 
incorporated  in  the  model  standards. 
The  AFL-CIO  also  approved  inclusion 
of  action  levels  to  the  extent  that  the 
model  standards  did  not  define  specific 
values,  but  allowed  for  case-by-case 
determination  of  appropriate  lower 
limits  (Tr.  5713,  Ex.  261,  pp.  98-99). 

OSHA  agrees  that  inclusion  of  action 
levels  or  percentage  exclusions  in 
regulations  of  most  carcinogens  can,  in 
appropriate  cases,  potentially  create 
large  costs  savings  without  impairing 
worker  health  protection.  The  final 
Cancer  Policy  contains  definitions  of 
action  levels  and  percentage  exclusions 
to  be  applied  where  appropriate. 

(5)  Suitable  Substitutes 

The  Cancer  Policy  proposal  included  a 
provision  that  would  set  a  "no 
occupational  exposure"  level  for 
confirmed  carcinogens  where  a  suitable 
substitute  existed.  This  provision  would 
not  "ban"  a  carcinogen  where  a  suitable 
substitute  existed,  but  would  encourage 
substitution  by  setting  a^t^pffow 
exposure  level.  The  final  Cancer  Policy 
retains  this  concept  but  with  substantial 
modifications  designed  to  meet 
technical  and  economic  criticisms. 
Section  XII-B  of  this  preamble  discusses 
at  length  the  reasons  for  the  proposal, 
public  comments  received,  and  the 
rationale  for  retention  of  the  concept  in 
changed  form. 

OSHA  is  maintaining  the  "suitable 
substitutes"  provision  in  the  final 
Cancer  Policy  based  on  the  generally 
accepted  scientific  principle  that  there  is 
no  existing  method  to  reliably  determine 


a  safe  level  of  exposure  to  a  carcinogen 
(See  Section  V 10).  Substitution  (if 
feasible)  is  by  definition  the  most 
protective  compliance  strategy  since  it 
eliminates  the  hazard  without  extensive 
control  devices  and  avoids  the 
possibility  of  unintended  exposures 
caused  by  equipment  malfunctions.  The 
AFL-CIO  (Ex.  261),  United  Automobile 
Workers  (Tr.  5725),  the  Natural 
Resources  Defense  Council  (C.  11-270,  p. 
38,  Ex.  268,  p.  40;  Tr.  6316-19),  and  the 
Health  Research  Group  (Tr.  6352-54) 
strongly  recommended  that  OSHA 
retain  the  suitable  substitutes 
requirement  for  these  reasons. 

However,  a  number  of  other 
participants  contended  that  OSHA  did 
not  adequately  define  the  term  "suitable 
substitutes"  in  the  proposal.  OSHA 
intended  that  this  provision  be  used 
only  in  cases  where  the  substitute  for 
the  potential  carcinogen  was  relatively 
effective  technically  and  where  the 
costs  of  substitution  were  feasible.  It 
was  pointed  out,  however,  that  the 
general  language  in  the  proposal  could 
lead  to  applications  of  the  suitable 
substitutes  provision  in  circumstances 
where  substitution  was  technically 
possible,  but  not  nearly  as  effective,  or 
where  costs  of  substitution  were  not 
feasible.  For  example,  AIHC  argued  in 
its  post  hearing  brief  that  "substitution 
.  .  .  would  be  dramatically  costly  and 
disruptive  if  forced  where  no 
technological  alternative  now  exists  .  .  . 
The  huge  irreversible  shifts  in  the 
economy  from  such  a  price  change  or 
ban  imderline  the  great  economic 
significance  of  this  issue."  (Ex.  251A,  p. 
69). 

The  AIHC  utilized  a  study  done  by 
Charies  H.  Kline  &  Co.  for  Shell  Oil 
Company  (S.  III-83)  to  support  this 
contention.  The  Kline  study  assumed  a 
substitution  scenario  banning  the  use  of 
benzene,  ethylene  oxide  and  vinyl 
chloride.  No  statistical  cost  data  was 
collected  with  which  to  perform  a 
market  analysis  predicting  the  direct 
compliance  costs  and  economic  effects 
of  substitution.  Instead,  the  study  relied 
on  interview8*Wttrvarious  industry 
officials  (sometimes  identified  see  p.  9, 
u^ally  not  see  p.  12)  to  solicit  rtSptmses"* 
as  to  whether  such  a  pidta|M«ould  put 
their  company  "out  of  business"  (p.  9fof'^ 
create  "sheer  disaster"  (p.  12).  Kline 
then  reviewed  basic  trends  in 
production,  price,  and  employment  data. 
Normally,  these  trends  would  be  appUed 
to  projections  of  cost  increases  due  to 
regulation  through  input-output  analysis 
to  predict  the  economic  effects.  With  no 
data  base  however,  the  Kline  study 
could  only  qualitatively  determine  their 
numerical  assessments  of  economic 


impacts.  The  study  residts.  not 
surprisingly,  suggested  large  price 
increases  and  reductions  in  output  and 
employment  for  various  industries  under 
the  assumed  scenarios. 

In  addition  to  the  non-rigorous 
methodology  and  questionable  survey 
techniques  employed,  the  Kline  study 
failed  to  establish  reasonable  scenarios 
concerning  future  regidatory  outcomes 
under  the  suitable  substitutes  provision 
and  to  evaluate  cases  where 
substitution  lowered  costs.  The  failure 
of  the  study  to  establish  parameters  that 
properly  reflect  the  scope  of  OSHA's 
substitution  policy,  invalidates  use  of 
the  results  as  even  crude  indicators  of 
likely  regulatory  impacts.  Shell  accepted 
that  the  "intent  here  was  really  to  show 
what  the  extreme  could  be."  (Tr.  $586). 

Previous  OSHA  experience  wiUi  such 
studies  leads  to  similar  conclusions.  For 
example,  before  the  issuance  of  OSHA's 
vinyl  chloride  standard,  Arthur  D.  Little, 
Inc.  submitted  a  study  (Ex.  69),  similar  to 
the  Kline  analysis  for  vinyl  chloride, 
which  concluded: 

"The  companies  in  the  PVC  resin  industry 
have  stated  that  they  would  be  unable  to 
meet  the  newly  proposed  non  detectable 
tolerance  standard  and  its  enforcement 
would  force  the  shutdown  of  all  PVC  resin 
plants  in  the  U.S. .  .  . 

"Summarizing  the  conclusions  of  this 
report,  we  find  that  an  immediate  shutdown 
of  all  PVC  resin  plants  in  the  U.S.  and  the 
subsequent  unavailability  of  PVC  resin  would 
result  in  a  loss  of  1.7-2.2  million  jobs  in 
consuming  and  related  industries  and  a  loss 
of  domestic  production  value  of  S65-90  billion 
annually."  (p.  1]. 

Although  OSHA  set  a  1  ppm  level, 
then  considered  the  lowest  level 
detectible  with  available  sampling 
techniques,  none  of  the  predicted 
consequences  occurred.  Retrospective 
analysis  indicated  that  after  the  vinyl 
chloride  regulation  was  issued,  the 
growth  trend  in  production  of  PVC 
continued  at  8-11  percent  aimually,  with 
the  exception  of  the  1975  recession  year. 
There  was  no  net  loss  of  employment 
although  2  of  the  oldest  and  least- 
effkient  plaots  (out  of  23)  did  shut 
doi^V  While  production  costs  increa jfed 
only  6  jgercent.  (Ex.  70) 
lITview  of  the  wedRHBBseSTJfTtl^Wine 


study  and  ■ttTWoynrnplrn  placed  in  the 
Record  (see  the  discussionFlubmitted 
by  the  refractories  industry  and  others 
in  Section  XII-B-5),  as  well  as  agency 
experience  with  similar  studies,  OSHA 
believes  that  the  evidence  fails  to 
substantiate  predictions  of  economic 
disaster  stemming  from  the  OSHA 
suitable  substitutes  provision. 

Nevertheless,  OSHA  is  sensitive  to 
the  concerns  expressed  of  possible 
severe  economic  consequences  resulting 
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from  improper  application  of  a  broad 
suitable  substitmes  provision.  OSHA 
has  therefore  clarified  the  suitable 
substitutes  provisions  in  the  final 
regulation,  to  make  expUcit  its  intended 
policy  that  technological  and  economic 
feasibility  considerations  be  applied  to 
determinations  of  whether  suitable 
substitutes  exist.  The  final  regiilation 
requires  that  the  technical  feasibility  of 
the  possible  substitute,  including  its 
relative  effectiveness,  be  taken  into 
account.  The  economic  costs  of 
substitution  must  also  be  considered  in 
determining  feasibility,  including  direct 
compliance  costs  and  the  time  needed 
for  raising  capital  and  orderly 
changeover  of  production  facilities.  The 
final  regidation  requires  that  evidence 
on  the  relative  safety  of  potential 
substitutes  be  carefully  analyzed.  This 
meets  AIHC's  concern  that  the  suitable 
substitutes  provision  might  be  utilized 
v/hen  the  substitute  itself  is  actually 
more  hazardous. 

OSHA  believes  the  modifications  in 
the  final  suitable  substitutes  provision 
meet  the  economic  concerns  of  industry 
representatives.  These  changes  will 
make  explicit  reasonable  policies 
regarding  determinations  of  whether  a 
suitable  substitute  exists  or  whether 
substitution  is  infeasible.  However, 
OSHA  has  retained  the  preference  for 
substitution  as  the  most  protective 
compliance  strategy  for  carcinogens 
where  substitutes  are  found  suitable. 

(6)  Engineering  Controls 

The  final  Cancer  Policy  maintains  the 
preference  for  engineering  controls  and 
work  practices  to  reduce  woricer 
exposure  to  potential  occupational 
carcinogens.  OSHA's  policy  reflects  the 
much  greater  relative-effectiveness  of 
engineering  and  work  practice  controls 
and  the  fi^quently  greater  failure  rate  of 
personal  protective  equipment. 

Section  X.B.7  of  the  preamble 
provides  a  detailed  discussion  of 
alternative  technological  approaches  to 
controlling  carcinogens  and  concludes 
that  the  greater  relative-effectiveness  of 
engineering  and  work  practice  controls 
is  substantial.  The  following  sections 
briefly  summarize  the  evidence. 

While  expressing  a  general  preference 
for  engineering  controls,  some  parties 
recommended  that  greater  reliance  be 
placed  on  respirators  as  a  feasible  and 
cost-effective  alternative  to  engineering 
controls  in  certain  situations.  API  stated 
that  while  agreeing  that  engineering  and 
work  practice  methods  are  generally 
preferable,  "the  record  showsi^that 
engineering  or  work  practice  cbiibt>l> 
will  be  plainly  cost-ineffective  in\^ 
situations  even  though  they  are 
technologically  and  financially 


possible."  (Ex.  252.  App.  B,  p.  247).  The 
AIHC  (Ex.  251A.  p.  274)  and  the 
American  Iron  and  Steel  Institute  (Ex. 
219,  pp.  38-40)  expressed  similar  views. 

Dr.  Zeckhauser  also  suggested  that 
personal  protective  devices  be 
considered  acceptable  primary  control 
strategies  when  "cost-effective."  He 
stated, 

"What  I  am  suggesting — and  I  am  not  an 
expert  on  respirators  or  engineering 
controls — is  that  we  use  the  most  cost- 
effective  means  of  reducing  exposures  where 
that  is  available.  If  respirators  are  effective 
and  they  protect  workers  at  the  same  cost 
better  than  engineering  controls,  then  I  would 
say  we  should  have  respirators."  (Tr.  4353.) 

Nearly  all  industrial  hygiene  experts 
expressed  the  opposite  position;  namely, 
that  personal  protective  devices  should 
serve  only  as  secondary  lines  of 
defense.  See  the  testimony  of  Mr.  Held 
(Univ.  of  Cal.,  Lawrence  Uvermore,  Tr. 
2683),  Mr.  Soule  (S.  V-15.  p.  8).  Mr. 
Douglas  (Univ.  of  Cal.,  Los  Alamos,  S. 
V-19,  p.  3),  Mr.  Holaday  (S.  V-20,  p.  3) 
and  Dr.  Billings  (Johns  Hopkins,  S.  V-31, 
p.  13). 

Other  industrial  hygiene  experts  also 
recommended  against  primary  reliance 
on  respirators.  Mr.  Thorpe,  testif)fiiig  on 
behalf  of  API  stated: 

"And  as  soon  as  you  say  respirators, 
everybody  gets  a  bit  claustrophobic  about  the 
idea  of  a  man  working  eight  hours  with  a 
mask  on  in  a  horribly  dusty  environment;  and 
they  are  naturally  repelled  by  that.  And  I  do 
not  think  there  is  anyone  in  his  right  mind 
that  is  going  to  advocate  that  a  man  be 
required  to  work  eight  hours  a  day,  five  days 
a  week  in  that  kind  of  situation."  (Tr.  4514.) 

Dr.  Langer  (Dow),  Tr.  5118;  Dr.  Janus 
(Hooker  Chemical),  Tr.  4161;  Dr.  First 
(AIHC),  Tr.  6852-3;  and  Dr.  Jaeschke 
(Stauffer),  Tr.  6796,  expressed  similar 
views. 

OSHA  has  carefully  reviewed  all 
relevant  aspects  of  the  Record  on  this 
issue.  OSHA  believes  that  the 
substantial  weight  of  the  industrial 
hygiene  evidence  supports  the  continued 
primacy  of  engineering  and  work 
practice  control  strategies. 

OSHA  accepts  that  in  some 
circumstances,  respiratory  protection 
may  be  cheaper  than  engineering 
controls.  However,  simply  because  a 
particular  technological  approach  is 
cheaper  does  not  mean  it  is  "cost- 
effective." 

The  cost  of  a  respirator  control 
strategy  is  frequently  analyzed  only  in 
terms  of  capital  outlays.  However,  in 
addition  to  capital  costs,  a 
comprehensive  respirator  program 
would  require  more  frequent  and  careful 
monitoring  and  medical  surveillance. 
This  would  involve  increased 
recordkeeping,  employee  notification. 


and  observation  of  monitoring,  as  well 
as  worker  educafion  and  training. 
Employers  would  also  have  to  provide  a 
program  of  tests  to  demonstrate  and 
ensure  fitting.  OSHA  would  have  to 
ensure  compliance  through  increased 
inspection  activity.  All  of  these  factors 
contribute  to  substantial  administrative 
costs  involved  in  implementing  a 
comprehensive  respirator  program  that 
must  properly  be  included  in  estimates 
of  the  relative  costs  of  respirators 
compared  to  engineering  and  work 
practice  controls. 

Fiulher,  there  is  substantial  evidence 
that  even  a  comprehensive  respirator 
program  may  not  provide  adequate 
protection  because  of  reliability 
problems.  In  addition  to  technical 
efficiency  problems,  difficulties  are 
frequently  encountered  in  preserving 
face  fits,  and  in  installing,  cleaning,  and 
replacing  filters. 

Communication  is  also  difficult  while 
wearing  a  respirator.  Any  jaw 
movement  can  bretik  the  facepiece-to- 
face  seal  and  cause  respirator  leaks. 
Claustrophobia,  anxiety  and  general 
physical  discomfort  may  also  limit  the 
effeAiveness  of  respirators. 

Cost-effective  approaches  are  only 
meaningful  when  alternative 
technologies  are  of  comparable 
reliability  in  providing  worker 
protection.  Quantification  of  the  risks 
associated  with  alternative  control 
strategies  is  at  the  frontiers  of  science.   > 
This  problem  is  significantly  magnified 
when  the  alternative  control  strategies 
involved  widely-differing  degrees  of 
reliability  of  both  a  technical 
(theoretical  efficiency)  and  in  practice 
natiu-e.  In  addition  to  the  relatively 
greater  failure  rate  of  respirators,  a  cost- 
benefit  analysis  wouJd  have  to  adjust 
benefit  (reduction  in  risk)  estimates  to 
reflect  the  extent  of  non-supervision, 
bad-fitting,  and  other  reliability  factors. 
Conventional  cost-benefit  analyses  in 
favor  of  respirators  have  not  made  such 
adjustments.  Such  risk  estimation  in 
practice  would  be  difficult  and  highly 
uncertain  given  the  current  state-of-tiie- 
art  of  risk  assessment  techniques  and 
the  heavy  dependence  on  predictions  of 
employer  behavior.  Furthermore,  the 
administrative  costs  necesstuy  to  insure 
a  respirator  program  of  comparable 
effectiveness  to  engineering  controls 
would  likely  be  substantial,  thereby 
lowering  the  benefit  to  cost  ratio  (even 
assuming  equal  reliability). 

Finally,  as  pointed  out  in  Section 
X.B.7.,  the  OSHA  requirements  for 
engineering  controls  are  not  as  inflexible 
as  industry  representatives  suggest.  For 
example.  Sections  1990.151  and  .152 
permit  the  use  of  respirators  in 
maintenance  or  similar  intermittent 
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operations  where  engineering  sontroU 
are  not  feasible. 

(7)  The  Role  of  Economics  in  Setting 
Exposure  Levels 

The  proposal  followed  the  approach 
used  by  OSHA  in  past  regulations  to  set 
permissible  exposure  levels  for 
carcinogens,  requiring  that  exposures  to 
Category  I  toxic  substances  be  reduced 
to  the  "lowest  feasible  level."  Several 
parties  suggested  a  formal  integration  of 
quantitative  risk  assessments  with  cost 
data  in  determining  appropriate  levels  of 
hazard  control. 

To  understand  the  differences  in  these 
approa^es.  it  is  useful  to  clarify  the 
Secretary's  decision-making  process  and 
differentiate  that  from  other  approaches 
which  rely  upon  fraditional  cost-benefit 
analysis. 

The  Secretary's  decision-making 
process  under  OSHA  first  involves  an 
evaluation  of  the  adverse  health  effects 
which  result  fi^m  exposure  to  a  toxic 
substance,  using  disease  epidemiology 
and  toxicological  evidence  and 
exposure  monitoring  data,  where 
available.  Health  assessments  help  to 
determine  the  overall  magnitude  and 
severity  of  occupational  disease 
problems.  They  assist  in  determining  the 
need  for  regulatory  actions 
(prioritization);  in  evaluating  properties 
of  exposure  to  given  health  hazards  (i.e., 
routes  of  entry,  chemical  state,  etc.);  and 
in  relating  the  extent  of  exposure  risk  to 
carcinogenic  agents  in  specific  industrial 
settings  (i.e.,  processes,  presence  of  co- 
contaminants,  intensity  of  exposiu^ 
etc.).  Many  aspects  of  such  health 
evaluations  are  necessarily  qualitative 
in  natiu-e  because  of  data  limitations 
and  the  large  number  of  uncertainties 
involved. 

OSHA  also  conducts  technology 
assessments  which  include  an 
evaluation  of  existing  control  technology 
and  of  the  regulated  industry's 
capability  to  develop  or  purchase 
control  technology,  to  redesign  its 
production  technology,  and  to  develop 
and  utilize  substitute  products  or 
equipment.  The  economic  consequences 
of  alternative  technological  approaches 
are  one  factor  in  the  analysis,  along  with 
an  evaluation  of  both  the  technical 
reliability  and  comprehensiveness  of 
protection  of  alternative  control 
strategies. 

As  part  of  this  generic  approach  to 
regulation  of  carcinogens,  OSHA  has 
concluded  that  quantitative  risk 
assessments,  where  available,  may  be 
utilized  as  a  factor  in  establishing 
priorities  for  regulation.  Health 
assessments  of  both  a  quantitative  and 
qualitative  nature  are  also  relevant  in 
rulemakings  for  evaluating  confrol  needs 


for  specific  industries  and  processes;  in 
the  design  of  standard  provisions  (e.g., 
the  need  for  action  levels,  biological  and 
environmental  monitoring  frequency, 
etc.,  and  in  assessing  likely  health 
outcomes  from  regulation. 

The  determination  of  feasibility 
includes  an  assessment  ta  determine  the 
lowest  exposure  level  generally 
achievable  by  the  affected  employers 
through  engineering  and  workpractice 
controls.  This  level  takes  into  account 
that  in  some  locations  where  control  is 
difiiciilt  respiratory  protection  may  be 
used  to  supplement  engineering  controls. 
The  cost  of  achieving  this  level  are 
compared  with  the  economic 
capabilities  of  affected  indusfries.  The 
regulation  issued  is  designed  so  as  to  be 
achievable  from  an  economic 
perspective.  Some  factors  which  the 
agency  takes  into  account  in  assessing 
economic  feasibility  where  appropriate 
include  the  costs  of  best  available 
control  technology  and  work  practices; 
exposure  levels  achieved  by  industry 
leaders;  costs  of  new  and  improved 
control  technology  which  is  "looming  on 
the  horizon";  the  ability  of  each  affected 
industry  and  the  national  economy  to 
bear  financial  costs,  among  other 
factors. 

OSHA's  determination  of  feasibility 
has  been  narrowly  construed  by  some  to 
be  restricted  only  to  matters  determining 
the  economic  affordability  of  controlling 
exposiu-e  of  the  substance  under 
consideration.  However,  the  Department 
of  Labor  in  the  brief  to  the  Supreme 
Court  on  benzene  in  Marshall  v. 
American  Petroleum  Institute  has 
stated: 

"Second,  29  U.S.C.  655(b)(5)  comes 
into  play  after  the  Secretary  decides  to 
issue  a  new  standard.  Thus,  if  a 
rulemaking  record  affirmatively 
demonstrates  that  an  existing  standard 
is  highly  protective  and  that  imposing  a 
more  stringent  standard  would  threaten 
the  industry's  ability  to  respond  to  other 
health  hazsutls  without  significantly 
improving  health  protection,  the 
Secretary  has  discretion  not  to  issue  the 
standard  or  to  delay  regulation  until 
more  immediate  hazards  are 
addressed." 

"Fiulhermore,  the  Secretary  has  never 
asserted  that  he  is  precluded  from 
considering  (where  there  is  some  reason 
to  believe  it  is  so)  whether  the  cost  of  a 
standard  is  sufficiently  large  that  the 
affected  industry  will  be  unable  to 
respond  effective^  to  future  health 
hazards.  If  that  situation  were  to  arise, 
the  statutory  phrase  'most  adequately 
assures,  to  the  extent  feasible'  (Section 
655(b)(5))  is  sufficiently  flexible  to  allow 
the  Secretary  to  take  into  account  in 
setting  a  standard  the  need  for  the 


industry  to  meet  future  threats  to 
employee  health.  In  short  there  is  no 
realistic  basis  for  respondents' 
hyperbole  that  the  Sclcretary's 
regulatory  approach  will  lead  to  a 
severe  misaUocation  of  finite 
occupational  health  resources." 

Several  of  the  major  industrial 
participants  advocated  that  an 
"efficiency-based"  approach  be  used  to 
determine  permissible  e)q>osure  limits. 
Their  approach  would  estimate  risks  to 
workers  and  compliance  costs  at 
alternative  levels  of  ejqxMure  for  each 
substance  regulated.  The  cost  and  risk 
reduction  estimates  at  various  exposure 
levels  of  substances  would  be  integrated 
into  a  frameworic  for  achieving 
maximiun  woricer  protection  per  dollar 
of  health  resources  expended.  Efficiency 
criteria  would  determine  the  stringency 
of  control  technology  mandated. 
Exposure  levels  would  be  set  higher 
(lower)  than  the  lowest  feasible  level 
defined  by  OSHA  depending  on  whether 
the  costs  of  hazard  abatement  at  the 
margin  were  higher  (lower)  than  the 
value  of  preserving  life  or  preventing 
disease. 

OSHA  has  carefully  examined  the 
evidence  in  this  Record  on  alternative 
approaches  to  regulating  toxic 
chemicals.  The  final  Cancer  PoUcy 
retains  the  OSHA  proposal's  approach 
to  standards  setting  in  conjunction  with 
an  explicit  priority  system  to  direct 
regulatory  efforts  at  more  serious  health 
hazards.  It  requires  that  exposure  to 
confirmed  carcinogens  be  reduced  to  the 
lowest  feasible  level,  but  adds  language 
to  make  explicit  OSHA's  intent  to  take 
into  account  technological  and 
economic  considerations  in  determining 
feasibility. 

OSHA  beUeves  that  this  decision- 
making process  reflects  not  only  the 
clear  legislative  mandate  discussed 
below,  but  also  avoids  technical  and 
methodological  problems  which  render 
alternative  decision  rules  inappropriate. 
Specifically,  OSHA  has  determined  that 
an  approach  to  setting  permissible 
exposure  limits  based  on  efficiency 
criteria  alone  would  be  inappropriate  for 
three  reasons. 

First,  a  cost-benefit  or  cost- 
effectiveness  approach  hinges  critically 
on  the  ability  to  develop  reliable 
numerical  estimates  of  cancer  risks. 
Risk  assessment  techniques,  particularly 
for  carcinogens,  are  too  crude  and 
unreliable  to  permit  the  depth  of 
analysis  necessary  for  estimating  the 
extent  of  healdi  impairment  associated 
with  different  exposure  levels.  (See 
Section  Vm  for  an  extensive  discussion 
of  this  issue.)  OSHA  believes  that  while 
quantitative  risk  estimates  can  be  a 
useful  element  along  with  other  factors. 
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in  setting  priorities  and  in  examining 
likely  health  outcomes  from  regulation, 
estimates  with  wide  variations  that  may 
understate  cancer  risks  by  many  orders 
of  magnitude  are  not  sufficiently 
instructive  for  setting  control  levels. 
Cancer  is  an  irreversible  disease  leading 
to  death  with  no  demonstrated  threshold 
or  safe  level  and  thus  requires  a  highly 
protective  regulatory  approach. 
Uncertainties  in  cost  estimation 
introduce  further  distortions  into 
comparisons  of  costs  and  health  benefits 
which  render  cost-benefit  ratios 
inappropriate  as  the  basis  for  decision 
rules  for  determining  levels  of  worker 
protection. 

Second,  as  a  matter  of  policy, 
decisions  based  on  efficiency  criteria 
are  not  appropriate  because  they  ignore 
equity  considerations.  The  economic 
savings  from  less  protective  regulation 
accrue  to  industry  in  the  form  of  higher 
profits  and  to  consumers  through  lower 
prices.  But  the  costs  are  borne  by 
workers  through  increased  industrial 
illness  and  death  rates. 

Finally,  OSHA  believes  that  correct 
interpretation  of  its  legislative  mandate 
r«t]uires  the  agency  to  set  the  lowest 
feasible  level  for  those  substances 
where  no  safe  level  can  be  shown. 

The  following  sections  outline  several 
alternative  approaches  based  on  formal 
integration  of  risk  assessment  and 
technological/economic  evaluations  and 
the  methodological  and  legislative  bases 
for  OSHA's  determination  that 
alternative  decision  rules  for 
determining  acceptable  exposure  levels 
are  inappropriate.  , 

Industry  representatives     ' 
recommended  that  numerical  estimates 
balancing  social  costs  and  benefits  from 
the  primary  basis  for  the  setting  of 
standards  for  individual  carcinogenic 
agents.  These  parties  argued  that  the 
OSHA  Cancer  Policy  as  proposed  was 
designed  to  achieve  a  risk-free  society, 
and  that  this  is  an  undesirable  goal 
because  it  is  impossible  to  achieve  and 
wasteful  of  economic  resources. 
Industry  participants  contended  that 
cost-benefit  analysis  would  ensure 
maximum  health  protection  because  of 
limitations  in  the  total  health  resoiu-ces 
available  for  improving  workplace 
health. 

Dr.  Zeckhauser,  for  example,  argued 
that  workers  and  society  at  large,  would 
suffer  if  health  expenditures  are  not 
efficienUy  allocated  because  fewer 
cases  of  cancer  would  be  prevented  (Tr. 
4410).  Similarly,  Dr.  Lave  indicated  that 
since  society  is  willing  to  spend  only 
some  of  its  resources  on  health 
protection,  it  must  attempt  to  determine 
the  value  of  possible  purchases  in  order 


to  make  intelligent  expenditure 
decisions."  (Lave,  Tr.  6993). 

The  AIHC  summarized  the  views  of 
many  industry  participants  in  their  post- 
hearing  brief  (Ex.  251  A,  pp.  22-230). 
They  concluded: 

"AIHC  believes  that  the  record  strongly 
supports  the  conclusion  that  OSHA  should 
undertake  a  cost/benefit  analysis  as  part  of 
the  regulatory  process  to  determine  the  level 
of  control.  This  may  not  necessitate  an 
elaborate  formal  cost/benefit  analysis  but  it 
does  mean  that  OSHA  will  have  sufficiently 
identified  the  societal  costs  and  benefits  that 
it  can  more  reasonably  determine  an 
acceptable  level  of  risk — the  reasonably 
necessary  level — in  setting  particular 
standards."  (Ex.  251A,  p.  230) 

The  methodologies  employed  in  cost- 
benefit  or  cost-effectiveness  analysis 
have  been  discussed  at  length  in  the 
section  on  analysis  of  the  record.  They 
will  only  be  briefly  summarized  below. 

Conceptually,  it  may  be  appropriate  to 
tally  the  costs  and  benefits  to  society  at 
large  associated  with  an  investment 
project.  Under  this  cost-benefit 
framework,  if  benefits  exceed  costs, 
there  is  a  net  social  benefit  and  the 
project  should  be  undertaken.  Regarding 
occupational  health  investments, 
estimates  of  the  costs  of  compliance  at  a 
particular  control  level  would  be 
compared  to  the  permanent  or  long-term 
benefits  of  improved  occupational 
health  defined  as  the  costs  of 
nonregulation.  Exposure  levels  would  be 
lowered  only  the  extent  that  the  benefits 
of  improved  health  (including  extended 
longevity)  exceed  hazard  abatement 
costs;  otherwise,  resources  would  be 
more  efficiently  spent  elsewhere. 

Dr.  Wilson  advocated  such  a  cost- 
benefit  approach  to  regulating  chemical 
substances  with  risks  of  death  between 
l/lOO  and  1/100,000  per  year.  Confrols 
would  be  installed  only  to  the  extent 
that  they  save  one  life  for  every  $1 
million  in  expenditures,  his  implicit 
estimate  of  the  value  of  human  life. 
Other  parties  to  the  proceeding 
recommended  cost-effectiveness 
analysis  as  a  procedure  for  setting 
standards.  (It  should  again  be  noted  that 
the  term  "cost-effective"  has  two 
meanings.  Drs.  Lave  and  Zeckhauser  use 
it  as  a  noun  to  describe  a  formal 
mathematical  analysis  which  is 
explained  in  the  next  paragraph.  Cost- 
effective  also  may  be  employed  as  an 
adjective  to  refer  to  the  achievement  of 
a  predetermined  degree  of  health 
protection  with  the  least  expenditure  of 
society's  resources.) 

Cost-effectiveness  analysis  avoids 
some  of  the  human  valuation  problems 
attendant  with  cost-benefit  analysis. 
Under  this  framework,  estimates  of 
costs  and  risk  reduction  at  various 


exposure  levels  for  different  substances 
would  be  expressed  in  terms  of  lives 
saved  per  dollar  of  health  expenditures. 
OSHA  would  proceed  to  regulate  in 
order  each  chemical  to  the  level  which 
would  save  the  most  lives  per  dollar. 
Some  chemicals  would  tmdergo  more 
than  one  regulatory  proceeding.  For 
example,  suppose  that  there  are  3 
carcinogenic  chemicals.  Controlling 
chemical  X  from  500  to  100  would  save  1 
life  per  $100,000;  from  100  to  20, 1  life  per 
$500,000;  and  from  20  to  1, 1  life  per  $2 
million.  Confrolling  chemical  Y  from  200 
to  50  would  save  1  life  per  $200,000;  from 
50  to  10, 1  life  per  $750,000;  and  from  10 
to  2, 1  life  per  $5,000,000.  Controlling 
chemical  Z  from  10  to  1  would  save  1 
life  per  $600,000;  and  from  1  to  0.1, 1  life 
per  $1  million. 

For  this  hypothetical  case,  Drs. 
Zeckhauser  and  Lave  would  recommend 
the  following  governmental  response. 
First,  OSHA  would  regulate  X  from  500 
to  100.  then  Y  from  200  to  50,  then  Z 
from  10  to  1,  then  X  from  100  to  20,  etc. 
Regulation  would  not  continue  until  all 
possible  regulatory  actions  were 
exhausted,  but  would  stop  at  the  point 
where  the  cost  to  save  one  life  was 
greater  than  the  risk  that  society 
deemed  acceptable.  Cost-effectiveness 
analysis  was  to  be  further  expanded  to 
include  alternative  confrol  strategies, 
noncarcinogenic  health  effects,  and  even 
nonoccupational  health  actions 
(highway  safety,  hospital  construction, 
etc.). 

A  cost-effective  or  cost-benefit 
approach  to  setting  permissible 
exposure  levels  would  balance  control 
costs  and  predicted  benefits  at  the 
margin.  Dr.  Zeckhauser  explained 
marginal  analysis  and  its  use  in  setting 
exposure  levels  as  follows: 

"[I]t  is  important  to  determine  not  only  how 
much  is  achieved  on  average  for  a  particular 
level  of  expenditure  but  how  much  is 
achieved  at  the  margin  .  .  .  We  might  look  at 
a  standard  that  reduces  exposure  by  an 
amount  X  at  an  expenditure  of  $100  million. 
The  gain  may  seem  worth  it.  But  the  gain  at 
the  margin  may  be  rather  minimal.  What  if 
we  would  achieve  a  reduction  of  99%  of  X  for 
an  expenditure  of  merely  $50  million?  Well, 
that  last  small  reduction  in  exposure  would 
be  costing  a  very  great  deal." 

Under  this  incremental  approach,  that 
last  unit  of  protection  would  be  required 
only  when  it  is  cost-effective. 

AIHC  and  API  submitted  lengthy  post 
hearing  briefs  (exs.  251  and  257 
respectively)  in  support  of  cost- 
effectiveness  and  cost-benefit  analysis 
for  the  setting  of  standards  as  well  as 
priorities.  They  recommended  that 
economic  and  risk  assessments  be 
performed  for  each  proposal.  This 
information  would  then  be  formally 
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integrated  into  a  cost-benefit  or  cost- 
effectiveness  analysis.  Under  this 
approach,  the  lowest  feasible  level 
would  not  automatically  be  set  for 
Category  I  carcinogens,  rather  the  cost 
and  benefits  would  be  used  as  part  of 
the  regulatory  process  to  determine  the 
"reasonably  necessary"  level  of  risk. 

While  cost-benefit  or  cost- 
effectiveness  analysis  can  illustrate  the 
nature  of  economic  frade-offs  involved 
under  various  regulatory  alternatives, 
they  say  littie  about  how  much 
occupational  health  improvement 
society  can  afford  or  is  willing  to  pay 
for,  Wilson's  recommendation 
attempted  to  define  an  overall  objective 
function  for  determining  acceptable 
levels  of  risk.  Using  comparative  risk 
analysis,  Dr.  Wilson  calculated  single- 
point  estimates  of  risks  which 
individuals  voluntarily  (engaging  in 
certain  sports  activities]  or  involuntarily 
live  with  (pedestrian  in  a  motor  age).  For 
example,  he  calculated  that  some 
individuals  voluntarily  accept  a  risk  of 
death  of  l/lOOO  per  year  of  activity  to 
engage  in  risky  sports  such  as  auto 
racing  and  rock  climbing.  Smokers 
'■'voluntarily"  accept  a  level  of  risk  three 
times  higher.  People  "involuntarily" 
accept  a  risk  of  1/5000  per  year  from 
motor  vehicles — his  highest  estimate  of 
involuntarily  accepted  life-style  risk. 
The  highest  fatality  rates  that  Wilson 
reports  among  occupational  groups  in 
the  workforce  presenUy  are 
approximately  l/lOOO  per  year  for  coal 
miners,  railroad  workers  and 
firefighters.  However,  the  risk  of  death 
for  coal  miners  from  work-related 
causes  approaches  1  death  per  100 
annually  when  fatalities  from  black  Itmg 
disease  are  included. 

He  argued  as  an  appropriate 
benchmark  for  risk  reduction  that  OSHA 
not  attempt  to  lower  occupational  risks 
below  other  voluntarily  accepted  risks 
levels.  (S.m-104D,  p.  36).  He  used  his 
estimates  of  non-occupational  risks 
voluntarily  accepted  or  involuntarily 
lived  with  to  develop  risk  categories  for 
structuring  occupational  regulatory 
actions. 

Dr.  Wilson  recommended  different 
regulatory  responses  for  risks  in  excess 
of  one  death  per  100  employees  per  year 
(regulation  irrespective  of  cost)  and  for 
risks  below  one  death  per  100,000 
annually  (no  regulation).  For 
occupational  risks  of  death  between 
these  boundaries,  cost-benefit  analysis 
would  determine  the  reduction  in  risks. 
(See  discussion  in  the  subsection  on 
analysis  of  the  Record  for  further  detail). 

While  these  efficiency  approaches 
may  be  intrinsically  appealing  as 
"objective"  nimierical  decision  rules, 
they  are  inconsistent  with  the  Act.  In 


addition,  they  are  beset,  in  practice,  by 
serious  technical  and  methodological 
problems  that  expose  their  subjectivity 
and  undermine  their  appropriateness  as 
the  decision  mechanism  for  determining 
exposure  levels. 

The  following  sections  examine  the 
analytical  and  legislative  difficulties 
underlying  such  analyses. 

First,  OSHA  believes  that  the  use  of 
cost-benefit  and  cost-effectiveness 
analysis  to  set  expostu-e  levels  in  a 
largely  mechanical  fashion  is 
inappropriate  because  the  calcidations 
involved  are  crude  and  carry  serious 
potential  for  misleading  health 
determinations.  Cost-benefit  and  cost- 
effectiveness  analysis  depend  crucially 
on  the  reliability  of  risk  and  cost 
estimates  for  their  legitimacy,  since 
relationships  between  a  series  of  these 
numerical  estimates  define  the  set  of 
substances  for  regulation  and  the 
stringency  of  control  levels. 

The  Record  contains  extensive 
comments  on  the  difficulties  involved  in 
performing  cancer  risk  assessments. 
There  is  intense  scientific  controversy 
on  the  issue  of  the  reliability  of  risk 
estimates,  particularly  for 
carcinogenicity.  Some  scientists  and 
expert  committees  contend  that  risk  can 
be  confidently  estimated,  while  others 
believe  that  risk  assessments  are  likely 
to  be  highly  inaccurate.  Their  various 
views  on  differences  in  quantitative 
responses  between  test  animals  and 
humans,  and  methods  of  exfrapolating 
from  high  doses  to  low  doses  are 
analyzed  in  Section  Vni. 

Even  sfrong  proponents  of  risk 
assessment  recognized  the  significant 
difficulties  inherent  in  relating  disease 
incidence  to  different  exposure  levels. 
Dr.  Lave,  testifying  on  behalf  of  the  API 
stated,  "It  is  generally  difficult  to 
estimate  the  extent  of  the  decrease  in 
the  probability  of  accident  or  disease 
when  a  safety  device  is  added  or 
exposure  levels  are  lowered.  Indeed 
some  of  the  questions  are  almost 
impossible  to  answer  in  principle  since 
they  involve  low  exposures  over 
prolonged  periods  to  small  groups." 
(S.III-125,  p.  10.)  Dr.  Zeckhauser  also 
accepted  the  enormous  difficulties 
entailed  in  estimating  the  number  of 
lives  saved  through  a  specific  reduction 
in  exposures,  but  argued  that  such 
estimates  must  be  made  despite  their 
crudeness. 

A  careful  review  of  the  scientific 
evidence  has  led  OSHA  to  conclude  that 
risk  assessments  for  carcinogens  are  in 
general  highly  inaccurate  and  can  not 
provide  a  sufficiently  reliable  basis  for 
determining  levels  of  worker  protection. 
The  ability  to  perform  quantitative  risk 
assessments  for  carcinogens  differs  from 


classic  toxins  because  there  is  no  known 
safe  level  for  exposure  to  carcinogens. 
Risk  assessments  must  be  made  for 
exposure  levels  where  data  are  usually 
imavailable.  While  extrapolation  from 
historical  statistical  bases  is  the 
conventional  technique  for  computing 
such  estimates,  risks  for  nearly  ail 
industrial  carcinogens  must  be  identified 
experimentally  because  of  the  long  20- 
40  year  latency  periods  between  ^ 

exposure  and  onset  of  disease.  For  most 
carcinogens,  such  assessments  will 
require  extrapolations  from  high  dose 
animal  tests  to  much  lower  exposures  in 
human  populations. 

As  a  result,  imlike  other  toxic 
substances,  no  single  number  with  a 
small  range  of  uncertainty  can  be  found 
to  represent  a  safe  level.  For 
carcinogens,  the  "best  estimate"  &t>m 
standard  linear  no-threshold 
interpolation  represents  only  a 
beginning  in  the  assessment  of  risk. 
Such  a  single  number  "best  estimate" 
may  understate  or  overstate  actual 
cancer  risk  by  orders  of  magnitude.  The 
actual  risk  may  be  10-10,000  times  larger 
or  smaller  than  the  predicted  risk. 

Two  examples  illustrate  the  enormous 
range  of  valid  estimates  of  risk  for 
carcinogens  which  are  possible  under 
different,  but  plausible  assumptions. 
Estimates  of  risk  for  vinyl  chloride  at  1 
ppm  vary  by  a  factor  of  1  million,  from  a 
life-time  risk  of  exposure  of  1/ 
100,000,000  to  l/lOO.  For  saccharin, 
estimates  of  excess  bladder  cancer 
cases  derived  from  animal  data  as  a 
result  of  lifetime  saccharin  use  range 
from  .001  per  1,000,000  exposed  to  5,200 
per  1,000,000  exposed.  An  estimate 
based  on  epidemiological  data  predicts 
15,000  bladder  cancers  per  1,000,000 
exposed.  The  range  in  possible 
defensible  estimates  is  over  ten  million 
(See  Section  VHIca). 

OSHA  believes  that  crude  estimates 
of  risk  exhibiting  such  wide  variation 
are  not  sufficiently  instructive  to  form 
the  basis  for  setting  exposure  levels. 
Cancer  is  an  irreversible  disease 
commonly  leading  to  death  with  no 
known  safe  levels  of  exposure  and  thus 
requires  a  high  level  of  protection. 

"The  final  Cancer  Policy  will  use 
quantitative  risk  assessments  where 
data  are  available  to  develop  a  priority 
system  for  regulating  chemical . 
carcinogens.  OSHA  has  determined  that 
such  risk  assessments  despite  the  range 
of  uncertainty  can  provide  a  rough  but 
useful  guide  for  identifying  overall 
health  needs,  along  with  other  factors. 
Even  at  this  level  of  analysis,  OSHA 
recognizes  that  the  large  uncertainties 
inherent  in  the  quantification  of  cancer 
risks  require  a  priority  system  that  is 
sufficientiy  flexible  to  accommodate  the 


Federal  Rejdster  /  Vol.  45,  No.  15  /  Tuesday.  lanuarv  22.  1980  /  Rules  and  Resulations 


.ii2dQ 


5248 


Federal  Register  /  Vol.  45.  No.  45_/-Iuead8y^anttaiy  22^  1980  /  Rules  and  Regulations 


qualitative  information  and  policy 
judgments  necessarily  involved. 

OSHA  also  believes  that  the  benefits 
of  a  proposed  regulation  should  be 
carefully  examined  where  appropriate. 
However,  where  ranges  of  uncertainty 
are  large,  a  single  number  "best 
estimate"  (the  most  likely  value)  for  risk 
is  misleading.  Rather  a  range  of 
uncertainty  must  be  recognized  that 
constitutes  crude  guesses  as  to  a 
probability  distribution  of  risk. 
Traditional  cost-beneBt  analyses 
undertaken  in  welfare  economics  do  not 
encounter  uncertainties  of  this 
magnitude.  When  great  uncertainty  as  to 
risk  exists  the  decision  of  what 
numerical  value  for  risk  accompanies  a 
particular  exposure  level  ceases  to 
become  objective  in  the  rigorous 
scientific  sense. 

Further  uncertainties  for  the  validity 
of  cost-benefit  or  cost-effectiveness 
computations  enter  in  the  predictions  of 
compliance  costs.  Such  analyses  would 
require  estimates  of  compliance  costs  at 
alternative  levels  of  control.  OSHA's 
considerable  experience  with  cost 
projections  for  occupational  health 
standards  suggests  that  such  estimates 
are  very  controversial,  time-consuming 
and  as  the  vinyl  chloridfe  case  indicates, 
often  highly  inaccurate  (see  subsection 
#9  below).  Such  studies  are  generally 
forced  to  analyze  the  compliance  costs 
associated  with  conventional  techniques 
since  the  costs  of  untested  technological 
and  process  innovation  and  changes  in 
product  characteristics  cannot  be  easily 
determined. 

Cost-effectiveness  calculus  would 
thus  produce  ratios  of  varying  degrees  of 
inaccuracy  and  comparability.  In 
OSHA's  view,  the  resulting  estimates 
would  produce  numbers  for  comparison 
purposes  that  are  highly  speculative  and 
carry  great  potential  for  misleading 
health  determinations.  A  cost-benefit 
ratio  is  therefore  an  inappropriate 
decision  rule  for  setting  permissible 
exposure  levels. 

There  are  still  other  methodological 
difficulties  undermining  useful 
interpretation  of  cost-benefit  results. 
The  cost  and  benefit  streams  differ  in 
temporal  distributions.  Determination  of 
fui  appropriate  discount  rate  for  future 
benefits  is  controversial,  yet  the 
predicted  benefits  are  highly  sensitive  to 
particular  values  selected.  In  addition, 
there  are  serious  problems  in  valuing 
different  kinds  of  benefits  relative  to 
each  other  (e.g.,  injury  vs.  death,  pain, 
and  suffering  vs.  loss  of  function).  Many 
important  social  benefits  never  enter 
cost-benefit  ratios  since  they  are 
intangible  and  thus  not  easily  converted 
to  monetary  dimensions. 


For  cost-benefit  analyses  of 
occupational  health  regulation,  an 
especially  serious  methodological 
problem  is  involved  where  adverse 
health  outcomes  include  premature 
death,  because  it  would  be  necessary  to 
assign  a  value  to  human  life. 

Attempts  to  assign  economic  weights 
to  human  life  have  often  assumed  a 
human  capital  approach,  which  values 
an  individual's  economic  contribution  to 
society.  Human  life  valuation  is 
calculated  in  terms  of  the  present 
disOBunted  value  of  future  income 
streams  (gross  output)  or  the  present 
discounted  value  of  future  income 
streams  minus  an  individual's 
consumption  (net  output).  This  approach 
assumes  that  the  only  goal  of  economic 
policy  is  to  maximize  Gross  National 
Product.  Human  life  valuations  also 
depend  critically  on  earnings  levels, 
leading  to  lower  values  for  the  retired, 
women,  and  disadvantaged  low-wage 
groups  (Ex.  220b-110,110D,  HON,  109  p. 
57). 

Another  approach  avoids  any  direct 
calculations  of  the  loss  of  potential 
earnings  or  spending.  Instead,  the  value 
of  human  life  is  implicitly  calculated 
based  on  the  cost  of  programs  paid  for 
by  society  that  increase  or  decrease  the 
number  of  deaths,  such  as  the  kidney 
dialysis  program.  However,  estimates 
based  on  these  "social"  values  have 
been  foimd  to  differ  widely  depending 
on  the  program  (Ex.  220b-110g). 

Another  methodology  is  based  on 
insurance  policies.  Insurance  premiums 
and  death  probabilities  associated  with 
specific  activities  have  been  used  to 
calculate  the  value  that  individuals  set 
on  their  lives.  However,  this  approach  is 
conceptually  deficient  since  life 
insurance  refers  only  to  compensation  to 
others. 

Finally,  attempts  to  value  life  have 
been  based  on  estimates  of  wage 
premiums  paid  for  high-risk  occupations, 
using  regression  analysis.  This 
methodology  is  based  on  the  principle 
that  workers  in  high  hazard  jobs  will 
demand  premiums  to  compensate  them 
for  the  additional  risks  entailed.  The 
annual  (hourly  wage)  premiums  required 
to  assimie  the  additional  risks  are  then 
converted  into  estimates  of  the  value  of 
hiunan  life.  The  results  of  this 
methodology  are  mixed.  Estimates  of  the 
value  of  human  life  (where  risk 
premiums  have  been  found)  vary  widely 
with  average  figures  ranging  between 
$100,000  and  $1  million.  In  addition  to 
technical  analytical  problems  involved 
in  individual  studies,  the  general 
validity  of  this  methodology  rests  on  the 
assumption  of  perfectly  competitive 
labor  markets.  Hence,  this  approach 
requires  that  workers  possess  accivate 


knowledge  of  risks  and  make  well- 
informed  choices,  an  unlikely 
assiunption  for  workplace  carcinogens, 
and  that  workers  can  readily  move  to 
lower-risk  jobs. 

Dr.  Lave,  aii  advocate  of  cost-benefit 
analysis,  pointed  out  the  difficulties  of 
placing  a  value  on  life.  He  stated: 

"While  dollars  are  the  natural  metric  of 
abatement  costs,  they  are  alien  to  the 
measurement  of  benefits.  As  explained 
above,  the  notion  of  explicitly  valuing 
premature  death  or  morbidity  in  dollars  is 
repugnant.  (Shelling,  1968:  Burger,  1976;  Lave 
and  Sesken,  1977).  Nonetheless,  the  refusal 
do  so  can  be  shown  to  result  in  grave 
misallocation  of  resources  and  in  capricious 
behavior."  (Ex.  117,  p.  13} 

After  examining  all  the  evidence  in 
the  coke  oven  proceeding  (made  part  of 
this  Record  in  Ex.  220b),  where 
extensive  data  and  argimients  were 
presented  on  whether  it  was  appropriate 
to  attempt  to  put  a  dollar  value  on  life, 
OSHA  concluded: 

"that  these  methodologies  do  not  adequately 
quantify  the  value  of  life.  Accordingly  we 
decline  so."  (41  FR  48751) 

The  evidence  presented  in  the  Cancer 
Policy  confirms  this  conclusion.  OSHA 
believes  that  it  is  not  possible  for  it  to 
place  a  value  on  life  and  regulate  on  this 
basis. 

Still  another  methodological  problem 
occurs  for  cost-benefit  analysis  when 
comparing  different  technologies.  A 
benefit-to-cost  ratio,  expressed  as  "lives 
saved  (or  cancers  prevented)  per  dollar 
expended"  is  the  criterion  generally 
used  for  cost-effectiveness 
determination,  but  its  use  is  frequently 
difficult  when  comparing  alternative 
control  technologies  which  control 
hazards  with  differing  reliability  and 
comprehensiveness  of  protection.  (This 
was  discussed  at  length  in  the  economic 
section  on  respirators.) 

All  of  these  factors  assure  that  cost- 
effectiveness  or  cost-benefit  calculus 
would  produce  ratios  of  differing 
degrees  of  inaccuracy  and 
comparability.  In  OSHA's  view,  the 
resulting  estimates  would  produce 
numbers  that  are  highly  speculative. 
Methodological  deficiencies  make 
difficult  technically  correct,  non- 
arbitrary  comparisions  of  cost  and 
benefits  and  render  cost-benefit  analysis 
inappropriate  as  the  decision  rule  for 
setting  permissible  exposure  levels  for 
carcinogens. 

Finally,  Wilson's  recommendation 
moved  beyond  cost-benefit  analysis  in 
attempting  to  establish  the  overall 
parameters  for  determining  acceptable 
levels  of  occupational  risks.  Under 
comparative  risk  analysis,  the  risks  of 
other  voluntary  and  involuntary  risks 


Federal  Register  /  Vol.  45.  No.  15  /  Tuesday,  January  22.  1980  /  Rules  and  Regulations  52^ 


that  people  live  with  are  computed  and 
these  are  used  to  establish  boundaries 
for  setting  occupational  exposure  levels. 

Various  parties  discussed  the 
concepts  behind  Dr.  Wilson's 
methodology  for  determining 
"acceptable"  risk  based  on  historically 
obsei-ved  levels  of  voluntary  or 
involuntary  risks.  Dr.  Lave  (above  and 
Ex.  117]  discussed  at  length  various 
research  attempts  to  analyze  the  risks 
that  humans  are  willing  to  accept.  He 
pointed  out  the  conceptual  and  practical 
difficulties  inherent  in  evaluations  of 
risk,  including  the  large  variations  in  the 
risks  that  humans  view  as  acceptable, 
the  difficulties  that  individuals  face  in 
"assessing  risks,  and  the  characteristics 
of  risk  that  influence  individual 
preferences  for  risk.  These  include 
whether  the  risk  is  voluntary  or 
imposed,  familiar  or  unknown,  of 
immediate  occurrence  or  indeterminate 
in  the  future,  and  whether  the  risk 
affects  large  number  of  people  v\nth  low 
probability  or  small  numbers  writh  high 
probability  (pp.  17-19). 

OSHA  does  not  find  this  approach 
convincing.  The  validity  of  this 
methodology  for  determining  acceptable 
levels  of  occupational  risk  based  on 
observed  risk  decisions  in  other  areas 
hinges  on  several  critical  asstmiptions 
which  are  highly  controversial.  These 
include  the  individual's  ability  to 
properly  assess  risk;  that  past  behavior 
is  indicative  of  present  attitudes;  that 
existing  levels  of  risks  are  acceptable 
norms;  and  the  ability  to  define 
predictable  patterns  of  risk  tolerance.  In 
OSHA's  view,  many  of  these 
assumptions  appear  inappropriate. 

In  addition.  Dr.  Lave  noted  that  for 
some  categories  of  risk,  such  as 
occupational  risk,  individuals  demand 
greater  reductions  in  risk  levels  than  for 
other  classes  with  larger  objective  risk 
probabilities.  Lave  attributed  this  to 
irrational  behavior.  OSHA  draws  a 
different  conclusion.  The  risk-benefit 
evidence  suggests  to  OSHA  that  there 
are  complex  non-additive  dimensions  to 
risk  that  invalidate  simple  comparisons 
between  non-occupational  voluntarily 
accepted  risks  and  occupational  risks 
(i.e.,  between  familiar  routine  risks  and 
the  unfamiliar  risks  of  workplace 
exposure  to  toxic  substances). 

In  addition  to  the  methodological 
problems  outlined  above,  OSHA 
believes  that  as  a  matter  of  policy, 
efficiency  criteria  alone  are  not 
appropriate  because  they  ignore  equity 
considerations.  The  economic  savings 
fiom  less  protective  regulation  accrue  to 
industry  in  the  form  of  higher  profits  and 
to  consumers  in  the  form  of  lower  prices. 
But  the  costs  are  borne  by  workers 


through  increased  industrial  illness  and 
death  rates. 

Efficiency  analysis  cannot 
accommodate  the  distributional 
implications  involved  when  the  costs 
and  benefits  accrue  to  different 
subgroups.  Welfare  comparison  could 
only  be  made  if  there  is  an  acceptable 
method  for  aggregating  individual 
utilities  (satisfactions)  into  a  social 
welfare  function  ranking  alternative 
efficient  arrangements  in  order  of  their 
social  desirability.  Unfortunately,  it  has 
been  conclusively  demonstrated  that  no 
satisfactory  aggregation  procedure  is 
possible.  As  a  result,  economic  analysis 
ignores  equity  considerations  because 
they  involve  interpersonal  comparisons 
of  utility,  whereby  one  group  is  made 
better  off,  while  another  is  made  worse 
off. 

Dr.  Ashford  (MIT),  discussed  the 
implications  of  equity  for  cost-benefit 
analysis.  He  stated: 

"The  most  serious  limitation  (of  cost- 
benefit  analysis],  however,  lies  in  the  failure 
to  successfully  dea^Arith  the  fact  that  the  cost 
and  benefit  s^^^Im  accrue  to  different 
parties.  One  person's  benefit  cannot  l>e 
neatly  traduf  off  from  another's  cost 
Maximizing  social  welfare  should  not 
necessarily  be  equated  with  optimizing  social 
welfare.  Equity  and  economic  efficiency  are 
sometimes  conflicting  goals.  As  a  decision 
tool,  cost-benefit  analysis  can  be  useful  in 
identifying  the  natiu%  of  the  trade-offs;  as  a 
decision  rule  it  is  useless.  Regulation  of  toxic 
substances  is  an  expression  of  social  policy, 
not  economic  policy,  and  the  social  decision 
does  not  end  with  internalizing  the  social 
costs  of  producing  and  using  chemicals  and 
followed  by  equating  costs  and  benefits  at 
the  margin."  (Tr.  2402-3] 

See  also  Dr.  Ashford's  discussion  at  pp. 
2400-2402  and  Dr.  Hazleton's  in  Ex.  247, 
pp.  m-1  to  3. 

OSHA  believes  that  it  would  be 
inappropriate  for  an  agency  statutorily 
required  "to  assure  so  far  as  possible 
every  working  man  and  woman  in  the 
nation  safe  and  healthful  working 
conditions"  to  ignore  such  equity 
considerations. 

Finally,  OSHA  believes  that  the 
Cancer  Policy  approach  to  regulating 
carcinogens  to  the  lowest  feasible  level 
most  accurately  reflects  the 
requirements  of  the  OSH  Act  because  a 
safe  threshold  level  of  exposure  caimot 
be  demonstrated  for  carcinogens.  This 
position  has  just  been  clearly  stated  by 
the  D.C.  Circuit  in  AFL-CIO  v.  Marshall 
(78-1562'  1/2A/79],  a  decision  upholding 
the  OSHA  cotton  dust  standard.  The 
Coiut  stated: 

"Industry  petitioners  would  have  the  court 
impose  an  additional  constraint  on  OSHA's 
authority  to  determine  standards.  Hiey  claim 
that  under  the  feasibility  requirement  OSHA 
must  demonstrate  that  'the  benefits  of  the 


standard  are  in  p^portion  with  the  costs 
which  it  imposstr^'  This  amounts  to  a  claim 
that  no  standard  may  be  promulgated  under 
section  6(b)(5)  of  the  Act  absent  a  formal 
cost-benefit  analysis.  The  industry  similarly 
argues  that  OSHA  must  justify  the  expense 
imposed  by  its  standard  by  comparing  it  with 
the  industry's  proposed  alternatives. 

"OSHA  agrees  that  a  systematic  evaluation 
of  costs  and  benefits  is  to  be  encouraged 
within  the  limits  of  available  estimation 
techniques,  yet  it  contends  that  such  analysis 
is  not  requried.  OSHA  argues  that  the  OSH 
Act  constrains  its  regulation  of  dangerous 
substances  'only  by  the  limits  of  feasibility.' 
We  agree. 

"We  also  find  that  no  additional 
constraint  is  imposed  by  the  Act's  definition 
of  a  health  or  safety  standard  as  reasonably 
necessary  or  appropriate  to  provide  safe  or 
healthful  employment.  The  language  of  the 
Act  and  the  clear  intention  of  Congress 
permit  no  other  conclusion. 
***** 

"In  the  OSH  Act.  Congress  itself  struck  the 
balance  between  costs  and  benefits  in  the 
mandate  to  the  agency.  Section  6(b](5] 
unequivocally  mandates  OSHA  to  set  the 
standard  which  most  adequately  assures,  to 
the  extent  feasible,  on  the  basis  of  the  best 
available  evidence,  that  no  employee  will 
suffer  material  impairment  of  health  or 
functional  capacity." 

Thus  Congress  concluded  that  the  benefits 
of  health  protection  warranted  the  expenses 
of  an  effective  standard. 

.  .  .  Congress  determined  in  the  OSH  Act 
that  any  severe  risk  to  employee  health  must 
be  eliminated  or  reduced  if  feasible  means  to 
do  so  exist.  This  calls  for  a  two-step  analysis 
by  the  agency:  (1)  determining  whether  health 
impainnent  is  threatened  by  the  suspect 
substance,  and  (2]  determining  whether  the 
selected  strategy  protect  workers  from  this 
risk  is  both  technologically  and  economically 
feasible.  Nothing  in  the  statute  or  its 
legislative  history  requires  a  further 
determination  that  the  costs  of  the  standard 
bear  a  "reasonable"  relationship  to  its 
benefits. 

"Further,  cost-benefit  analysis  would  not 
necessarily  improve  agency  health  and  safety 
determinations.  These  techniques  require  the 
expression  of  costs,  benefits  and  performance 
in  often  arbitrary,  measurable  terms.  They 
may  hide  assumptions  and  qualifications  in 
the  seeming  objectivity  of  numerical 
estimates.  Especially  where  a  policy  aims  to 
protect  the  health  and  Uves  of  thousands  of 
people,  the  difficulties  in  comparing  widely 
dispersed  benefits  with  more  concentrated 
and  calculable  costs  may  overwhelm  the 
advantages  of  such  analysis. 

OSHA  considered  the  alternative  proposed 
by  the  industry  and  found  it  inadequate  to 
protect  against  the  health  risk  at  issue.  We 
recognize  that  the  agency's  control  strategy  is 
costly.  But  it  is  the  result  of  long  and 
comprehensive  investigation  by  the  agency 
assisted  by  extensive  public  participation. 
(Slip  opinion  pp.  51-52.) 

OSHA's  choice  of  the  lowest  feasible 
level  has  also  been  approved  in 
Industrial  Union  Dept.  v.  Hodgson,  499 
F.  2d  467  (D.C.  Cir.,  1974).  American  Iron 
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and  Steel  Institute  v.  OSHA.  577  F.  2d 
825  (qrf  Cir.,  1978)  and  the  Society  of 
Phstws  Industries  v.  OSHA.  509  F.  2d 
1301  (2nd  Cir..  1976}.  This  approach  has 
been  rejected  in  American  Petroleum 
Institute  v.  OSHA.  581  F.  2d  4931  (5th 
Cir.,  1978).  cert,  granted.  The  Agency 
has  appealed  the  Fifth  Circuit's  decision 
on  the  basis  that  the  Act  and 
Congressional  intent  require  that 
employee  exposure  to  carcinogens  be 
reduced  to  the  lowest  level  feasible. 

To  summarize,  in  examining  the 
Record  on  the  generic  cancer  policy  it  is 
clear  that  the  same  criticisms  of  the 
Secretary's  decision-making  process  are 
raised  which  were  raised  in  previous 
hearings  on  specific  standards.  The 
criticisms  fall  into  three  areas:  (1) 
specific  disagreements  concerning 
health,  technological  or  economic  data, 
(2)  the  depth  of  analysis  taken  in  risk 
assessment  or  technology/economic 
evaluations  and  (3)  the  Secretary's 
decision  rule  regarding  the  extent  and 
nature  of  worker  protection  required  by 
employers. 

The  first  type  of  criticism  is  discussed 
in  other  sections  of  the  document.  The 
second  type  has  been  explained  at  great 
length  in  this  section.  The  Secretary  has 
always  recognized  the  importance  of 
undertaking  risk  and  technology/ 
economic  assessments.  However,  the 
depth  of  such  analyses  should  not  be 
pushed  further  than  the  state-of-the-art 
justifies.  The  difficulties  involved  in 
performing  risk  assessments,  especially 
for  carcinogens,  have  been  enumerated 
both  in  this  section  and  in  Section  Vm. 
Unlike  classic  toxic  substances,  there 
are  no  demonstrated  safe  levels  of 
exposure  for  carcinogens.  Risk  estimates 
for  carcinogens  involve  a  wide  range  of 
uncertainty.  For  carcinogens,  a  single 
point-estimate  of  risk  may  understate  or 
overstate  actual  cancer  risks  by  orders 
of  magnitude.  The  actual  risk  may  be 
factors  of  10-10,000  larger  or  smaller.  A 
single  number  "best  estimate"  for  risk  is 
therefore  not  appropriate.  Rather,  a 
range  of  uncertainty  must  be  recognized 
which  constitutes  crude  guesses  as  to  a 
probability  distribution  of  risk. 
Traditional  cost-benefit  analyses 
undertaken  in  welfare  economics  do  not 
encounter  uncertainties  of  this 
magnitude.  When  great  uncertainty  as  to 
risk  exists  the  decision  of  what  risk 
accompanies  a  particular  exposure  level 
ceases  to  become  objective  in  the 
rigorous  scientiHc  sense.  i 

In  choosing  among  alternative 
strategies  to  control  hazards,  more  than 
the  costs  of  control  must  be  taken  into 
account.  Technology  assessments  must 
include  an  evaluation  of  both  the 
technical  reliability  and 


comprehensiveness  of  protection  of 
alternative  technological  approaches. 

A  benefit-to-cost  ratio,  expressed  as 
"lives  saved  (or  cancers  prevented)  per 
dollar  expended"  is  the  criterion  used 
for  cost-effectiveness  determination  in 
traditional  cost-benefit  analyses,  but  its 
use  is  methodologically  inappropriate  in 
the  control  of  carcinogens.  Traditional 
cost-benefit  criteria  are  inappropriate 
decision  rules  for  setting  exposure 
levels,  where  estimates  are  highly 
uncertain  and  where  economic 
evaluations  of  alternative  control 
technologies  involve  wide-ranging 
differences  in  reliability  and 
comprehensiveness  of  protection.  In 
addition,  traditional  cost-benefit 
analysis  takes  no  cognizance  of  equity 
considerations  which  are  paramount  to 
occupational  health  regulation. 

The  Secretary  concludes,  for  all  the 
reasons  discussed  above,  that  while  a 
careful  examination  of  the  costs  and 
benefits  of  a  proposed  regulation  may 
be  useful,  a  cost-benefit  decision  rule  is 
an  inappropriate  basis  for  setting 
permissible  exposure  levels  of  worker 
exposure  to  carcinogens. 

Relevant  to  the  third  criticism,  the 
Secretary's  mandate  under  the  OSH  Act 
is  clear  and  specific  as  to  the  degree  of 
protection  required  to  be  provided  to 
workers  from  exposure  to  toxic 
substances.  As  long  as  there  are 
workers  faced  with  a  risk  of  "material 
impairment",  protection  must  be 
provided  "to  the  extent  feasible." 
Discretion  as  to  what  constitutes 
material  impairment  or  what  is  feasible 
lies  with  the  Secretary  and  has  been 
shaped  by  the  court  decisions.  Cancer  is 
an  irreversible  disease  leading  to  death 
with  no  threshold  or  safe  level  and  thus 
requires  a  highly  protective  approach.  In 
addition,  this  approach  has  been 
successful  in  protecting  employees  in 
the  past,  has  not  created  significant 
economic  disruption  in  prior  regulations 
and  is  consistent  with  the  requirements 
of  the  Act. 

In  conclusion,  this  process  reflects  not 
only  the  clear  legislative  mandate 
discussed  above,  but  also  avoids 
methodological  problems  which  make 
alternative  decision  rules  inappropriate. 
Therefore,  the  final  Cancpr  Policy 
retains  the  proposal's  provision  that 
worker  exposure  to  confirmed 
carcinogens  is  to  be  reduced  to  the 
lowest  feasible  level  taking  into  account 
technological  and  economic 
considerations. 

(8)  General  Amendments  to  the  Part 

The  OSHA  Cancer  Policy  establishes 
procedures  for  regulating  industrial 
carcinogens  designed  to  streamline  the 
promulgation  of  standards  for  hazardous 


substances.  Numeroiis  public  comments 
were  received  on  the  advantages  of  a 
generic  approach  to  regulating 
carcinogens.  Such  a  policy  would 
increase  the  efficiency  and  consistency 
of  OSHA's  rulemaking  on  carcinogens 
by  resolving  certain  issues  that  are 
routinely  raised  in  individual 
proceedings  based  on  widely  accepted 
scientific  principles  and  prudent  policy 
judgments.  Adopting  these  principles  as 
a  matter  of  policy  will  permit  more 
timely  issuance  of  regulations  and  more 
effectively  utilize  agency  resources.  A 
more  systematic  and  predictable 
approach  to  regulating  carcinogens  will 
also  provide  industry  and  workers  with 
improved  information  on  future 
regulatory  actions. 

A  generic  policy  will  thus  assure  that 
subsequent  regulations  achieve  a  greater 
overall  reduction  in  the  incidence  of 
workplace  cancer.  (Section  II  presents  a 
more  detailed  discussion  of  the  relative 
advantages  of  a  generic  approach  to 
regulating  chemical  carcinogens). 

Industry  witnesses  argued  that  by 
establishing  a  generic  policy,  OSHA 
would  not  be  able  to  keep  pace  with  the 
fast-changing  science  of  cancer  or 
technological  advances.  The  principal 
economic  issues  centered  on  concern 
that  OSHA  determinations  regarding 
primary  control  strategies  and  the  role 
of  risk  assessments  would  nullify  any 
future  significant  developments  in 
respirators  that  might  make  them 
equally  as  effective  as  engineering 
controls  or  in  risk  quantification 
techniques. 

OSHA  has  determined  after  careful 
review  of  the  evidence  that  the  current 
state-of-the-art  requires  primary  reliance 
on  engineering  and  work  practice 
controls  to  effectively  control  exposures 
to  potential  occupational  carcinogens 
and  on  achieving  the  lowest  feasible 
level  to  assure  maximum  health 
protection.  (See  discussion  above  and  in 
Section  VDlO). 

However,  the  final  OSHA  Cancer 
Policy  has  expanded  opportunities  for 
amendment  of  the  policy.  The  policy 
provides  amendments  based  on 
procedures  for  individual  petitions, 
recommendations  of  the  federal  health 
research  institutes,  and  periodic  agency 
review  (at  least  every  three  years)  to 
permit  consideration  of  significant 
scientific  and  technical  advances. 
(§  1990.106).  Such  reviews  will  assure 
that  any  significant  unanticipated 
developments  in  control  technologies  or 
risk  methodologies  that  render  current 
state-of-the-art  practices  obsolete  are 
not  precluded  from  future  consideration. 
In  addition  §  1990.145  permits  amending 
the  policy  in  the  course  of  a  substance 
specific  rulemaking  if  substantial  new 
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evidence  becomes  available.  Such 
procedures  assure  that  technological 
breakthroughs  in  respirators  or  scientific 
advances  in  risk  quantification 
techniques  could  be  accommodated  to 
the  extent  appropriate  through  suitable 
amendments  to  the  Cancer  Policy.  The 
amendment  procedures  are  analyzed  in 
Section  IX.D. 

(9)  The  "SneU  Report" 

The  Snell  Report  (S.  111-104  R  &  S) 
submitted  by  the  American  Industrial 
Health  Council  attempted  to  assess  the 
total  cost  impact  of  the  carcinogen 
proposal.  OSHA  has  carefully  evaluated 
both  the  report  and  relevant  public 
comments  and  concluded  that  the  Snell 
estimates  have  litde  predictive  value. 
This  conclusion  is  based  on  both  the 
particular  methodology  employed  in  the 
study  and  on  conceptual  and  practical 
difficulties  associated  with  applying 
such  costing  procedures  to  generic 
standards  in  general.  OSHA  beUeves 
that  meaningful  economic  analyses  can 
only  be  performed  for  individual 
regulated  substances.  The  Cancer  PoHcy 
provides  for  a  careful  analysis  of 
exposure  levels,  costs,  and  feasibility 
including  technical  and  economic 
considerations  in  the  rulemaking 
pcoceeding  for  the  regulation  of  each 
individual  chemical. 

The  Snell  study  developed  cost 
estimates  for  regulating  7  substances 
and  a  composite  group  of  pesticides  at 
alternative  exposure  levels.  The  case 
studies  used  confidential  data  submitted 
by  producer  and  user  industries.  Total 
cost  estimates  of  the  Cancer  Policy  were 
extrapolated  from  this  base.  The  survey 
data  and  additional  evidence  obtained 
from  prior  OSHA  regulations  and  public 
sources  were  used  to  deduce  estimating 
factors  reflecting  compliance  costs  of 
regulating  the  case-study  group  of 
chemicals  at  alternative  control  levels. 
These  substance-specific  cost  factors 
were  expressed  in  terms  of  a  base  unit 
(percent  of  value  of  shipments  for 
producer  industries  and  per  exposed 
employee  for  user  industries).  Separate 
cost  factors  from  different  data  sources 
were  combined  with  the  case  study 
factors  in  some  fashion  to  produce 
composite  estimating  factors  for  the 
specific  substances.  The  factors  used 
relied  heavily  on  "study  team"  judgment 
rather  than  on  more  objective 
engineering  or  statistical  criteria. 

To  obtain  overall  cost  estimates  for 
the  Cancer  Policy  required  specification 
of  the  future  number  of  regulated 
chemicals  and  the  stringency  of 
permissible  exposure  limits  for  Category 
I  Potential  Carcinogens.  The  study 
developed  several  regulatory  scenarios 
for  these  parameters.  The  number  of 


regulated  substances  assumed  ranged 
from  38  to  2.415  chemicals.  The  2,415 
substances  include  all  chemicals  on  the 
NIOSH  list  where  there  has  been  any 
literature  reference  of  possible 
carcinogenicity.  Alternative  permissible 
exposure  levels  selected  were  10  ppm.  1 
ppm,  and  below  1  ppm.  Portions  of  these 
chemicals  groups  we^  designated  as 
Category  I  or  Category  H  Potential 
Carcinogens  according  to  certain 
assumptions.  Crude  assumptions 
regarding  multiple  exposures, 
substitution  possibilities,  and 
technological  developments  were  used 
to  adjust  overall  coverage  (value  of 
shipments  and  exposed  employees) 
categories  for  groups  of  chemicals. 

The  extrapolation  technique  used 
involved  multiplying  these  adjusted 
values  of  shipment  or  exposed  eimiloyee 
figures  by  the  appropriate  estima^g 
factors,  to  produce  total  cost  estimates 
under  various  regulatory  scenarios. 
Based  on  this  methodology,  the  study 
calculated  estimates  of  capital  costs 
ranging  from  $9  billion  to  $88  billion  and 
annual  costs  from  $6  to  $36  billion 
depending  on  assumptions  concerning 
the  number  of  chemicals  regulated  and 
levels  of  engineering  control. 

A  large  number  of  criticisms  directed 
at  the  Snell  Report  conclusions  took 
issue  with  specific  technical  aspects  of 
the  f  tudy  design,  data  base,  and  project 
implementation.  These  will  be  discussed 
in  the  following  sections. 

Numerous  data  inadequacies 
undermine  the  vahdity  of  the  Snell 
analysis.  The  study  attempted  to  project 
costs  from  a  narrow  base  of  7  case 
studies  and  some  additional  data  to  a 
large  universe  of  chemicals.  Given  the 
wide  diversity  in  chemical  properties, 
routes  of  entry,  production  processes, 
and  time-weighted  exposures,  it  is  not 
clear  whether  these  7  substances  can  be 
considered  representative  of  the 
potential  chemical  population.  Snell 
made  no  attempts  to  validate  whether 
these  substances  were  appropriate  as 
proxies  for  the  total  universe. 

The  small  sample  size  and  low 
response  rate  to  the  study  survey  (only 
76  questionnaires  of  the  7.000  printed 
copies  were  received  from  9  companies) 
could  have  introduced  serious  uidiown 
biases  in  sample  characteristics  for 
substances,  industries,  exposure  levels, 
processes  and  other  relevant  technical 
determinants  of  costs. 

In  addition  to  potential  sample  biases, 
the  small  size  of  the  primary  data  base 
also  reduces  the  statistical  reliability  of 
the  projections.  (In  statistical 
terminology,  as  the  sample  size 
increases,  the  sample  mean  approaches 
the  population  mean;  Law  of  Large 


Numbers.)  Snell  agreed  in  response  to 
oral  questions: 

A.  Dr.  Nemec  (Snell):  "It  is  correctiy 
stated  that  as  we  move  further  away 
hova  the  seven  case  studies,  the 
acciu-acy  of  the  data  base  decreases." 
(Tr.  2850-1) 

The  importance  of  sample  size  for 
estimation  accuracy  is  accentuated  for 
the  user  industries  which  have . 
substantially  fewer  survey  observations 
but  incur  approximately  95  percent  of 
the  compliance  costs.  For  example,  Snell 
estimated  for  the  medium  scenario  that 
producer  industry  capital  costs  would 
total  $0.4-$l.l  billion  or  2  percent  of 
total  capital  costs.  The  other  98  percent 
($16-$46  bilhon)  of  capital  costs  would 
accrue  to  the  user  industries.  (St.  III- 
104R  p.  IA-2.) 

Witnesses  also  pointed  out 
weaknesses  in  the  data  collection 
methods  used  by  Snell.  Data 
confidentiality  provisions  precluded 
assessment  of  the  reliability  of  the  data 
base  (Tr.  3876-7).  The  opportunity  for 
independent  evaluation  of  the  data  set  is 
important  given  the  large  variance  in 
compliance  costs  among  substances  and 
within  producer  and  consumer 
industries  and  the  costing  method's 
dependence  on  employer-based  surveys. 
Dr.  Hazleton,  Associate  Dean  and 
Professor  in  the  Lyndon  B.  Johnson 
School  of  Pubhc  Affairs  at  the 
University  of  Texas,  an  economic 
consultant  to  OSHA,  brought  out 
through  his  questioning  (Tr.  3961-2)  and 
also  stated  in  his  comments  (Ex.  247,  p. 
IV-13,  n.  2)  that  had  an  appropriate 
methodology  been  followed  the 
underlying  data  could  have  been  made 
available  while  confidentiality  was 
maintained. 

Dr.  Hazleton  also  criticized  the 
questioimaire  language  for  a  design  bias 
which  would  encourage  employers  to 
exaggerate  cost  impacts.  For  example, 
the  questionnaire  stated  that  "the 
proposed  regulation  would  lead  to  a 
flurry  of  regulatory  activity"  and  that  an 
industry  committee  "believes  that  the 
OSHA  proposal  might  result  in  the 
improper  classification  of  a  substantial 
number  of  substances  and  that  the 
proposal's  economic  costs  might  be  out 
of  proportion  to  its  possible  benefits." 
(p.  IV-11  to  12.) 

Although  Snell  argued  that  the  study 
employed  an  engineering  approach  to 
estimating  costs,  they  conducted  no 
engineering  evaluations  of  specific 
control  technology,  environmental 
monitoring  or  analysis  of  exposure  data, 
which  are  conventional  techniques  for 
engineering  analysis.  Instead.  Snell 
relied  heavily  on  data  supplied  by 
industry  in  tlie  case  studies  and 
questionnaires.  No  independent 
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supportive  evidence  for  evaluating  the 
validity  of  the  cost  estimates  were 
coUected  outside  of  a  few  plant  visits 
and  contacts  with  a  few  suppliers  of 
control  technology.  (Tr.  3872-8) 

The  costing  methodology  primarily 
assumed  that  compliance  would  be 
achieved  by  conventional  control 
technology  and  processes.  Retrofit 
technology  often  proves  to  be  an 
expensive  control  strategy  relative  to 
installation  of  new  processes  or 
technologies  that  are  more  cost-effective 
or  efficient  control  strategies. 
Retrospective  studies  of  the  vinyl 
chloride  industry  showed  that 
substantially  lower  compliance  costs 
were  achieved  through  innovative 
alterations  in  production  processes.  (See 
discussion  below.) 

Data  base  problems  are  further 
compounded  by  weaknesses  in  the 
techniques  used  to  extrapolate  the  total 
cost  impacts  of  the  Cancer  Policy.  These 
methodological  difficulties  arise  from 
several  sources.  First,  the  estimating 
factors  critical  to  cost  projections  (see 
general  discussion  above  on  Uie  Snell 
study  methodology]  were  not  derived  in 
any  consistent  or  explainable  fashion. 
Estimating  factors  for  chemicals  were 
computed  separately  from  the  7  case 
studies,  economic  studies  prepared  for 
other  OSHA  regulations,  and  other 
survey  sources.  These  separate 
estimating  factors  were  then  combined 
in  some  manner  to  obtain  overall 
estimating  factors  for  individual 
chemicals.  Snell  did  not  take  a  mean  or 
median  figure  or  utilize  some  generally 
recognized  engineering  or  statistical 
formula.  Instead,  the  overall  estimating 
factors  relied  heavily  on  "study  team 
judgment."  Snell  stated  in  response  to 
questions: 

A.  Dr.  Nemec  (Snell):  I  would  call  your 
attention  to  Appendix  E-1-3  at  the 
bottom  of  the  page  we  indicate  the 
average  and  standard  deviation  as  well 
as  the  ultimate  factor  used  which  is 
labeled  "Study  Team  Judgmenti"  *  *  * 
(Tr.  3939-10)  I 

In  addition,  differences  in  data 
accuracy  would  seem  to  dictate  that 
estimating  factors  derived  &t)m  the  case 
studies  be  weighted  most  heavily,  fai 
fact,  the  overall  estimating  factors 
chosen  are  consistently  higher  than  the 
mean  or  median  of  the  estimating 
factors  derived  from  the  case  studies. 
Dr.  Hazelton  stated, 


"in  the  question  period,  it  was  pointed  out 
that  the  study  team  judgment  in  many 
instances  produced  a  figure  which  was 
considerably  in  excess  of  the  mean  or  median 
observation  for  the  case  study  substances. 
For  example,  for  Category  I  substances  at  a 
PEL  of  10  ppm.  the  study  team  judgment  is  2.2 
percent  of  the  final  value  of  shipments  for 


capital  costs  in  the  substance  producing 
industries.  Note  that  as  shown  in  Table  3B 
above,  the  mean  of  the  case  study 
observations  was  1.4  and  the  median  was  0.9. 
Recall  also  the  Snell  had  previously  reported 
that  '*  *  *  as  we  move  further  away  from  the 
seven  case  studies,  the  accuracy  of  the  data 
base  declines.'  Nonetheless,  in  this  case,  as  in 
many  others,  Snell's  judgment  appears  to 
have  ignored  the  case  study  data  and  to  have 
selected  a  nimiber  which  is  more 
representative  of  additional  inputs,  in  this 
case  selecting  2.2  which  is  just  below  the 
median  of  the  additional  inputs.  In  neither  the 
Snell  Study  nor  the  Snell  Testimony,  does 
one  find  any  discussion  of  how  these 
judgments  were  reached,  other  than  the 
comment  that  they  represented  the  collective 
wisdom  of  a  team  of  experts."  (Ex.  247,  IV- 
25-26;  See  also  Tr.  pp.  3954-61). 

For  the  user  industries  in  particular, 
the  average  cost  factors  derived  from 
the  case  studies  are  consistently  much 
lower  than  the  aggregate  cost  factor 
used.  No  reason  for  selecting  the  cost    ^ 
factors  used  are  supplied  despite  the 
fact  that  the  user  industry  exhibits  a 
greater  range  of  potential  cost  factor 
values  and  user  industry  estimates 
dominate  the  total  estimated  costs  of  the 
proposal.  The  manner  in  which  these 
estimating  factors  were  modified  to 
determine  ranges  of  estimates  are  also 
not  explainable  in  any  consistent 
fashion. 

Witnesses  also  criticized  the  value  of 
shipment  and  number  of  employee 
bases.  Dr.  Hazelton  points  out  tiiat  no 
particular  justification  is  given  on  the 
appropriateness  of  utilizing  the  value  of 
final  shipments  and  numbers  of 
employees  exposed  as  the  base  unit  for 
the  estimating  factors.  Possible 
alternatives,  for  €xhmple,  would  be 
pounds  of  chemicals  shipped,  or  number 
of  workplaces  with  exposures.  Further, 
because  Snell  did  not  supply  underlying 
data,  there  is  no  way  of  analyzing  the 
base  choice  selected.  (Ex.  247,  pp.  IV- 
14-15). 

These  bases  were  adjusted  to  reflect 
alternative  regulatory  scenarios  on  the 
ntmiber  of  chemicals  regulated  and 
stringency  of  control  requirements.  (See 
discussion  above  on  general 
methodology  of  the  Snell  Report).  Many 
witjiesses  criticized  the  crude 
assumptions  used  to  develop  these 
scenarios.  Particular  criticism  was 
directed  at  assumptions  for  the  number 
of  chemicals  regulated,  the  classification 
of  substances  as  Category  I  or  n 
Potential  Carcinogens,  the  1.5  estimate 
of  multiple  exposures,  the  standardized 
cost  estimates  for  nonengineering 
controls  in  user  industries,  and  various 
control  requirements  (e.g.,  at  10  ppm,  50 
percent  of  employees  in  user  industries 
would  require  engineering  controls).  The 
particular  assumptions  used  often 
appeared  arbitrary  and  without  much 


supporting  documentation.  Some 
provided  unrealistic  scenarios  of  likely 
regulatory  options  under  the  Cancer 
Policy. 

These  methodological  problems  led 
many  witnesses  to  conclude  that  the 
Snell  Study  estimates  could  not  be 
interpreted  in  any  meaningful  way.  The 
Report  of  the  Regulatory  Analysis 
Review  Group  submitted  by  the  Council 
on  Wage  and  Price  Stability  concluded 
that  "there  are  a  number  of  major 
methodological  problems  with  the  BAH 
(Booze  Allen  &  Hamilton  or  Snell)  study 
which  makes  it  impossible  to  place  great 
confidence  in  its  results."  (Ex.  253,  p.  12. 
Appendix  A  of  the  Report  analyzes 
those  problems  at  length.) 

Dr.  Hazelton  came  to  similar 
conclusions,  he  stated: 

"Given  the  reliance  on  confidential  data 
which  was  not  included  in  the  report,  and 
which  was  elicited  in  a  manner  which  wotild 
tend  to  bias  upward  the  estimates;  the 
extreme  variation  in  compliance  cost 
estimates  among  substances  for  both  the 
substance  producing  and  using  industries;  the 
doubtful  basis  of  the  selection  of  the  three 
scenarios;  and  the  frequent  reliance  on 
judgments  that  are  not  explained,  it  is  not 
possible  to  come  to  any  conclusion  about  the 
validity  of  the  Snell  compliance  cost 
estimates  other  than  that  it  would  be  a 
mistake  to  place  any  reliance  on  them."  (IV- 
26-27). 

Snell  submitted  two  responses  to  the 
criticisms  dated  September  11, 1978  (Ex. 
218)  and  October  23. 1978  (Ex.  251C). 
Snell  argued  that  its  critics 
misinterpreted  the  scope  and  objectives 
of  the  report  and  failed  to  take  into 
account  the  limited  time  available  for  its 
preparation.  Technical  responses  were 
made  regarding  the  choice  of  estimating 
factors  and  the  handling  of  multiple 
exposures.  In  its  Post  Hearing  Brief  (Ex. 
251A),  the  AIHC  industry  group  stated 
that  the  "AIHC  does  not  argue  that  the 
Snell  estimates  are  hard  numbers  upon 
which  regulatory  decisions  should  be 
made,  but  rather  that  they  are  indicators 
of  the  need  to  take  a  closer  look."  (pp. 
110-111). 

OSHA  has  carefully  reviewed  the 
Snell  study  and  various  criticisms  of  the 
analysis.  This  preamble  has  detailed 
OSHA's  assessment  of  various  technical 
issues.  Based  on  that  review,  OSHA 
agrees  with  the  conclusion  of  a  number 
of  participants  that  the  Snell  estimates 
are  unreliable  and  hold  little  predictive 
value  as  indicators  of  the  likely 
cumulative  cost  impact  of  all  future 
OSHA  regulations  of  carcinogens. 

Certain  parties  to  the  rulemaking 
recommended  that  OSHA  perform  a 
more  comprehensive  economic  analysis. 
(See,  for  example,  the  Regulatory 
Analysis  Review  Group  (Ex.  253)  and 
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the  AIHC  (Ex.  251A)).  The  agency  has 
declined  to  do  so  for  three  reasons. 
First,  the  Cancer  Policy,  which  is 
designed  to  structure  and  speed-up  the 
regulation  of  cancer-causing  chemicals 
wrill  not  directly  impose  economic 
burdens. 

Second,  while  the  Cancer  Policy  will 
"affect"  costs  of  individual  standards 
(e.g.  by  requiring  primary  reliance  on 
engineering  controls  for  Category  I 
Potential  Carcinogens],  it  incorporates 
the  requirement  that  standards  be 
feasible.  Specific  determinations  of 
feasibility  will  be  made  in  the  context  of 
individual  rulemaking  proceedings. 

Third,  on  the  basis  of  careful 
evaluation  of  the  Snell  methodology  and 
alternative  techniques,  OSHA  has 
determined  that  it  is  not  possible  to 
estimate  meaningful  costs  for  the  cancer 
policy  for  several  reasons. 

Both  the  Snell  study  and  economic 
studies  performed  by  OSHA  for 
individual  substances  indicate  that  cost 
of  compliance  estimates  for  the  Cancer 
Policy  and  for  health  standards  in 
general  are  highly  sensitive  to  the 
specific  values  selected  for  parameters 
which  cannot  be  reasonably  determined 
at  the  present  time  and  which  can  only 
be  resolved  during  rulemaking 
proceedings  for  specific  chemicals. 
These  variables  include:  the  number  of 
chemicals  regulated,  particular 
chemicals  which  prove  to  be 
carcinogenic,  category t>f  regulation, 
exposure  levels  establisl^ed,  control 
strategies,  presence  of  action  level  or 
percentage  exclusion  provisions  (see 
discussion  above)  and  compliance 
periods. 

For  example,  the  incremental 
annualized  costs  of  compliance  for  a 
new  acrylonitrile  standard  varied  over 
110  percent,  from  $24  million  to  $84 
million  depending  on  the  permissible 
exposure  limit  selected.  Annualized 
costs  of  compliance  for  the  cotton  dust 
standard  also  varied  significantly  (by 
over  175  percent]  depending  on 
differences  in  levels  of  control.  For  the 
Snell  study,  estimates  of  the  total  direct 
costs  of  the  cancer  proposal  differed  by 
over  600  percent  depending  on  the 
number  of  substances  or  stringency  of 
confrol  assumed.  Snell  accepted  this 
point. 

Q.  "So  that  in  fact  there  could  be  a 
very,  very  large  variation  in  the 
estimate,  depending  upon  how  all  these 
seven  categories  were  handled." 

A.  Dr.  Nemec  (Snell):  "Indeed."  (Tr. 
3868). 

Retrospective  analysis  of  the  vinyl 
chloride  study  performed  for  OSHA  by 
the  same  Snell  Division  illustrates  the 
difficulties  involved  in  projecting 
reasonably  accurate  costs  to  achieve 


compliance  of  just  one  chemical,  to  a 
specified  control  level,  in  an  industry 
with  relatively  few  plants  and  similar 
processes.  The  Snell  vinyl  chloride 
report  predicted  that  the  lowest  feasible 
levels  which  could  be  achieved  for  the 
VCM  industry  was  2-5  ppm  at  an 
estimated  direct  capital  cost  of  $24 
million  (Tr.  3896,  Ex.  68,  Chart  (Exhibit) 
V-4).  It  estimated  that  the  lowest 
feasible  level  achievable  in  the  PVC 
industry  was  10-15  ppm  at  a  direct 
capital  cost  of  $140  million  (Tr.  3896-7, 
Ex.  68,  Chart  (Exhibit)  V-9).  Total  costs 
for  the  VCM  and  PVC  industries  were  at 
these  levels  estimated  at  $164  million. 
Snell  also  derived  a  cost  estimate  for 
attempting  to  achieve  1  ppm,  which  they 
argued  would  not  be  feasible.  The 
estimated  $564  million  in  direct  capital 
costs  for  the  VCM  industry  to  attempt  to 
achieve  1  ppm  (Tr.  3898-9;  Ex.  69,  Chart 
(Exhibit)  V-10).  They  estimated  costs  for 
the  PVC  industry  to  attempt  to  achieve  1 
ppm  at  $1.35  billion  (Tr.  3900-3;  Ex.  65 
Exhibit  V-14].  In  fact,  both  industries 
did  achieve  the  1  ppm  level  in  about 
three  years  at  a  cost  of  $22  million  for 
the  VCM  industry  (Tr.  3889).  The  $2 
million  figure  in  the  transcript  should  be 
$22  million— See  S.  104  R,  pp.  VA  14  and 
22)  and  at  a  cost  of  $105  million  for  the 
PVC  industry  (Tr.  3889],  Therefore, 
actual  cost  figures  for  achieving  the  1 
ppm  control  levels  selected  by  OSHA 
are  only  about  7  percent  of  predicted 
costs,  $127  million  versus  $1.91  billion. 
In  fact,  the  actual  costs  to  achieve  the  1 
ppm  level  were  less  than  the  estimates 
derived  by  Snell  to  achieve  2-5  ppm  for 
VCM  and  10-15  ppm  for  PVC. 
Snell  disputes  that  their  "no 
detectable  level"  estimate  in  the  1974 
prospective  study  was  for  the  1  ppm 
level,  claiming  that  the  "no  detectable 
level"  that  they  costed  out  was  below  1 
ppm.  However,  at  the  time  of  the  study, 
it  appeared  that  1  ppm  and  "no 
detectable"  level  were  in  fact  similar. 
The  scientific  evidence  on  the  state-of- 
the-art  regarding  measurements  using 
available  sampling  techniques  was 
mixed.  Some  experts  indicated  that  1 
ppm  was  the  lowest  readily  detectable 
level  then  in  the  factory  setting  while 
other  experts  pointed  out  that  lower 
levels  were  measurable  in  the 
laboratory  setting.  The  Snell  vinyl 
chloride  report  uses  different 
formulations  in  several  places.  The 
study  conclusions,  however,  suggest  that 
1  ppm  approximates  the  "no  detectable" 
level.  It  states: 

"Based  on  the  industry  survey  and  Snell's 
independent  assessments  of  the  state-of-the- 
art  of  the  technology,  it  is  concluded  that 
achieving  'no  detectable'  (0-1  ppm)  VCM 
levels  in  the  VCM  industry  is  not  feasible 
principally  through  engineering  means."  (Ex. 


68,  p.  VI-1,  the  same  statement  is  repeated  on 
that  page  for  the  PVC  industry.) 

The  evidence  and  discussion  above 
clearly  indicates  that  it  is  not  possible  to 
estimate  with  any  validity  the  future 
costs  of  regulating  a  currently  unknown 
number  of  chemicals  to  unspecified 
levels  of  control. 

These  uncertainties  are  further 
compounded  in  the  final  Cancer  Policy 
which  establishes  a  priority  system  and 
more  flexible,  "cost-effective"  model 
standards  provisions.  The  OSHA 
priority  system  influences  the  timir^  of 
regulations.  The  Snell  methodology 
assumed  a  simple  comparative  static 
framework  whereby  all  substances  for 
regulation  as  defined  under  the  various 
scenarios  were  assumed  to  be 
simultaneously  and  immediately     /  • 
regulated.  While  problems  exist  with 
this  methodology,  it  could  be  justified  as 
a  reasonable  simplifying  assumption 
based  on  the  automatic  regulatory 
requirements  triggered  by  classification 
of  a  substance  as  a  Category  I  or  n 
Potential  Carcinogen  and  the  provisions 
for  issuance  of  final  regulations  within 
prescribed  timeframes.  The  fixed 
baseline  established  by  this 
methodology  can  be  readily  compared 
with  one  of  "no  regulation." 

The  final  Cancer  Policy's  inclusion  of 
a  priority  scheme  that  eliminates 
automatic  regulatory  triggers  invalidates 
this  simple  approach.  With  a  priority 
system,  different  baselines  for 
substances  would  be  required  to  reflect 
the  order  and  timing  of  standsurds 
issuance.  Such  baselines  simply  caimot 
be  reasonably  forecast.  They  would 
require  knowledge  of  a  series  of 
complicated  and  unknowable  issues 
such  as  the  relative  priority  for 
regulation  of  all  currently  known  and 
unrecognized  serious  occupational 
health  hazards,  the  intertemporal 
distribution  of  capital  costs,  technology 
life-cycles  (both  plants  and  equipment) 
and  future  opportunities  for 
technological  iimovation.  The  final 
standard  also  improves  the  flexibility 
and  cost-effectiveness  of  standard 
provisions,  introducting  yet  more 
uncertain  dimensions  into  a  cost 
analysis. 

Thus,  OSHA  believes  that  the  total 
cost  impact  of  future  standards  issued 
pursuant  to  OSHA's  Cancer  Policy 
cannot  be  estimated  because  of  the 
enormous  uncertainties  surrounding  the 
set  of  specific  chemical  substances 
(many  of  which  are  presently  unknown), 
the  exposure  level  set  after  feasibility 
analyses,  standards  provisions  to  be 
established,  and  the  order  and  timing  of 
future  substance-by-substance 
regulation.  There  are  simply  too  many 
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unlcnown  variables  that  preclude 
development  of  a  meaningful  system  for 
estimating  the  cumulative  costs  of  the 
OSHA  Cancer  Policy. 

These  complexities  could  be  even 
further  expanded  ifX)SHA  were  to 
attempt  to  estimatethe  marginal  cost  of 
OSHA's  generic  approach  to  regulating 
carcinogens  yersus  other  possible 
approaches.  Since  occupational 
carcinogens  would  continue  to  be 
regulated  in  the  absence  of  the  Cancer 
Policy,  OSHA  beUeves  that  estimation 
of  incremental  costs  is  conceptually  the 
proper  methodology. 

Dr.  Hazleton,  after  an  extensive 
analysis  of  the  Snell  report  for  the 
AIHC,  drew  similar  conclusions: 

"The  estimates  of  direct  compliance  costs 
developed  by  Snell  cannot  be  attributed  to 
generic  regulation  per  se,  but  rather  must  be 
viewed  as  estimates  of  compliance  costs 
which  result  from  the  regulation  of 
occupational  carcinogens — whether  this 
regulation  occurs  under  the  provisions  of 
OSHA's  proposed  generic  approach  or  under 
other  procedures.  Thus,  the  Snell  cost 
estimates  are  not  incremental  costs.  In  the 
absence  of  generic  regulatory  procediu«s,  it 
must  be  assumed  that  the  occupational  health 
objectives  mandated  by  Congress  would 
continue  to  be  addressed  by  OSHA  through  a 
case-by-case  approach. 

".  .  .  However,  it  should  be  recognized  that 
it  is  highly  unusual  to  attempt,  and  extremely 
diHicult  in  practice  to  determine  the 
prospective  costs  of  a  proposed  policy,  such 
as  is  represented  by  the  generic  rulemaking, 
as  opposed  to  specific,  proposed  programs. " 
(Ex.  247.  pp.  IV-7  to  8) 

This  incremental  methodology  would 
replace  the  "no  regulation"  baseline 
with  various  scenarios  reflecting  what 
OSHA  would  have  done  in  the  absence 
of  a  generic  regulation.  This  would  be 
compared  with  scenarios  regarding  the 
future  regulatory  programs.  Although 
this  approach  would  be  conceptually 
more  appropriate  than  the  Snell 
approach,  it  would  be  even  more 
difficult  to  carry  out  in  a  defensible 
manner.  There  would  be  an  additional 
set  of  essentially  unpredictable 
variables  to  factor  into  the  analysis. 
OSHA  therefore  agrees  with  J)c.     ^^ 
Hazleton's  conclusion  thatlftftji  an 
analysis  would  be  "highly  unusual  to 
attempt  anil  f  Aliemel^WflLCinrr 
pVBtlB^o  determine."  «5!ja>>-« 

The  serious  cdflCBpTriel  difficulties 
described  above  confirm  OSHA's 
conclusion  that  conventional  economic 
analyses  would  be  more  usefully 
performed  in  the  context  of  individual 
substance  rulemakings.  The  OSHA 
Cancer  Policy,  which  is  designed  to 
structure  and  speed-up  the  regulation  of 
cancer-causing  substances,  will  not 
directly  impose  cost  burdens.  To  the 
extent  that  it  will  affect  the  costs  which 


will  be  created  by  individual  standards 
it  requires  that  these  costs  be  feasible 
for  affected  industries.  The  proper 
approach  for  analysis  of  the  Cancer 
Policy  involves  a  discussion  of  possible 
policy  approaches  that  could  be  used  in 
generic  regulation.  OSHA  placed  in  the 
Record  a  Regulatory  Analysis  of  the 
Cancer  Policy  on  October  24, 1978  which 
discussed  alternative  poUcy  approaches 
and  examined  several  possible 
classification  schemes  and  parameters 
used  to  determine  feasibility.  The 
Preamble  discusses  in  detail  various 
alternative  approaches  for  specific 
issues. 

Under  the  Cancer  Policy.  OSHA  will 
perform  economic  studies  for  individual 
regulations.  Such  specific  cost  analyses 
will  have  a  better  chance  of  being 
reasonably  acciu-ate,  and  are  directly 
relevant  to  the  industries  and  workers 
being  regulated  for  development  of  an 
appropriate  regulation,  consistent  with 
OSHA's  statutory  mandate.  OSHA 
believes  that  such  analyses  will  improve 
the  effectiveness  of  regulations  by 
assiuing  that  all  available  and  relevant 
technical,  economic  and  health 
information  will  be  taken  into 
consideration  in  the  regulatory  process. 

C.  ENVIRONMENTAL 
CONSIDERA'nONS 

The  OSHA  proposal  included  a  Draft 
Environmental  Impact  Statement  (Ex.  1, 
42  FR  54180,  et  seq.).  The  draft  pointed 
out  that  any  environmental  impact  of 
the  OSHA  Cancer  Policy  was  primarily 
limited  to  the  internal  or  workplace 
environment.  It  pointed  out  that  the 
majority  of  the  proposal's  preamble 
discussed  those  impacts  at  length  and 
they  were  favorable,  resulting  in  a 
reduction  in  occupational  cancer.  The 
draft  incorporated  by  reference  that 
discussion  of  the  workplace 
environment. 

The  Draft  Environmental  Impact 
Statement  (Draft  or  DEIS)  pointed  out 
that  the  Cancer  Policy  did  not  specify 
the  particular  chemicals  which  were  to 
be  regulated.  Possible  impacts  on-.the 
external  environment,  if  i^y,  would  by 
a^d  large  be  depNTdi^ht  on  the 
.characteristics  of  the  particular 
LHilliltulB  18  lie  itigulated.  The  Draft 
.further  pointed  out  that^l^owae 
chemi(!fll9  te  be  regulated  were  not 
specified,  attempts  to  quantify  external 
environmental  impacts  would  be 
speculative  and  therefore  perhaps  not 
appropriate  or  required  before  specific 
chemicals  were  proposed  for  regulation. 
The  Draft  noted  that  investigation  of 
external  environmental  effects  of 
specific  chemicals  would  be 
appropriately  done  at  the  time  a 
regulation  of  a  chemical  was  proposed 


where  facts  would  be  available.  The 
proposed  Cancer  Policy  provided  that 
environmental  issues,  including,  of 
course,  the  requirements  of  the  National 
Environmental  Policy  Act  were  to  be 
considered  during  the  regulation  of 
individual  chemicals. 

The  Draft  did  discuss  the  external 
environmental  effects  of  some  general 
regulatory  provisions.  It  pointed  out  that 
certain  types  of  engineering  controls 
which  sealed  the  carcinogen  within  the 
process,  tended  to  improve  the  external 
environment  by  reducing  the 
carcinogen's  escape  both  into  the 
workplace  and  external  environment. 
However,  other  types  of  engineering  ^^ 
controls  such  as  ventilation  would  not 
improve  the  external  environment 
(unless,  of  coiu-se,  filters  of  various 
types  were  installed).  The  Draft  also 
discussed  the  external  environmental 
effects  of  various  control  levels  and 
regulations  of  differing  scope. 

The  Draft  requested  conunents  and 
information  on  all  environmental  issues. 
The  proposal  also  indicated  that  all 
possible  environmental  consequences  of 
the  proposed  Cancer  Policy  were  an 
issue  in  the  proceeding  and  requested 
comments  and  data. 

OSHA  reviewed  52  comments  in 
direct  response  to  the  Draft.  However. 
45  either  made  no  specific  comments  or 
stated  generally  they  approved  of  the 
Cailcer  Policy  proposal.  Only  three  of 
the  comments  referred  to  traditional 
environmental  concerns  (air  quality, 
water  quality,  waste  disposal,  etc.)  and 
none  presented  specific  factual 
information.  (The  other  comments 
mentioned  scientific  issues  discussed 
elsewhere  in  the  preamble).  However, 
OSHA  received  a  number  of  criticisms 
for  not  engaging  in  a  more  extensive 
investigation  of  possible  external 
environmental  effect  of  the  Cancer 
Policy  and  possible  alternatives.  (See  for 
example,  NRDC,  C.  11-270,  pp.  54-56  and 
AIHC,  Ex.  251A,  pp.  82-95) 

OSHA  decided  to  undertake  a  more 
comprehensive  investigation  of  possible 
external  environmental  impacts  of  its 
pripj  carcinogen  regulations,  the 
proposed  Cancer  Policy  and  various 
alternatives.  The  results  of  that 
investigation  are  included  in  the  Final 
Environmental  Iiit]»act  Statement  [FEIS 
*  r  Final)  which  has  been  puijlTslied. 
(Coi^ies  are  available  ft-om  OSHA's    - 
Office  of  Regtilatory  Analysis,  Rm. 
N3651  200  Constitution  N.W.. 
Washington,  D.C.  20210,  Tele.  (202)  523- 
7056.) 

The  following  discussion  summarizes 
the  FEIS.  In  large  part,  the  FEIS  confirms 
the  conclusions  drawn  in  the  Draft; 
however,  certain  changes  in  the  final 
Cancer  Policy  have  been  made  to  make 
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it  more  sensitive  to  environmental 
concerns,  Discussion  of  the  effect  the 
final  Cancer  Policy  and  the  alternatives 
will  have  on  the  internal  or  workplace 
environment  are,  of  course,  discussed  in 
other  parts  of  this  preamble. 

In  preparation  of  the  FEIS,  OSHA 
reviewed  the  external  environmental 
effects  of  four  prior  OSHA  carcinogen 
regulations,  vinyl  chloride,  coke  oven 
emissions,  benzene  and  arsenic.  A 
major  source  of  information  was  EPA 
studies  of  the  effects  those  regulations 
had  on  the  external  environment.  The 
EPA  studies  include,  in  some  cases, 
engineering  studies,  computer  models, 
and,  in  the  coke  oven  case, 
measurements  of  the  reduction  in 
external  emissions  from  controls 
installed  to  meet  the  OSHA  standard. 

The  results  of  the  study  are  explained 
at  length  in  Chapter  VI  of  the  FEIS.  For 
example,  controls  required  by  OSHA 
reduced  charging  emissions  from  coke 
ovens  by  88%  and  door  leaks  by  65% 
into  the  external  environment.  Solvent 
cleaning  installed  to  meet  the  OSHA 
vinyl  chloride  regulation  reduced  the 
need  to  open  the  reactor  &om  every 
batch  to  once  every  80  batches.  This 
reduced  vinyl  chloride  emissions  into 
the  external  atmosphere  firom  0.14  to 
0.0018  Kg  vinyl  chloride  monomer  (the 
carcinogen)  for  every  100  Kg  of 
polyvinyl  chloride  (PVC)  produced. 

"Hie  conclusion  of  the  FEIS  is  that  the 
four  prior  OSHA  carcinogen  regulations 
had  already  or  would  improve  the 
external  air  quality.  The  reason  for  this 
is  that  certain  types  of  engineering  and 
work  practice  controls  which  enclose 
the  carcinogen  within  the  process 
equipment,  prevent  the  carcinogen  from 
escaping  into  the  external  atmosphere 
as  well  as  into  the  workplace 
environment.  Ventilation  controls  with 
filters,  baghouses  or  electrostatic 
precipitators  also  may  benefit  the 
external  environment,  but  they  will  not, 
if  the  ventilation  controls  do  not  have 
filters.  Other  types  of  engineering 
controls  such  as  clean  rooms  and 
poTpits,  and  respiratory  protection  will 
not  have  effects  positive  or  negative  on 
the  external  environment. 

Both  the  proposed  and  final  Cancer 
Policy  put  primary  emphasis  on  the  use 
of  engineering  controls  as  the  control 
strategy.  The  FEIS  indicates  that  this 
approach  is  preferable  for 
environmental  resoiu-ces  as  well  as  for 
the  other  reasons  it  has  been  chosen, 
which  are  discussed  in  Sections  X-7  and 
XI  of  this  document. 

Since  individual  regulations  issued 
pursuant  to  the  Cancer  Pohcy  will  be 
similar  to  the  four  analyzed  prior 
regulations  in  the  emphasis  on 
engineering  controls,  and  in  other 


relevant  respects,  it  is  a  reasonable 
prediction  that  regulation  issued  under 
the  Cancer  PoUcy  will  ajso  benefit  air 
quality.  This,  of  course,  may  not  be  true 
in  every  case.  But  the  environmental 
impact  assessment  or  statement,  which 
will  be  carried  out  for  individual 
regulations,  is  the  appropriate  method 
for  identifying  exceptions  and  indicating 
responses  to  eliminate  problems. 

It  also  is  a  reasonable  generalization 
that  the  futiu-e  OSHA  carcinogenic 
regulations  under  the  Cancer  Policy  will 
not  have  significant  effects  on  water 
quality  or  waste  disposal  as  past 
regulations  have  not.  But  exceptions  will 
be  appropriately  investigated  and 
ameliorative  strategies  identified  during 
the  regulation  of  specific  substances,  as 
provided  for  by  the  Cancer  Policy. 

The  FEIS  also  confirmed  the  analysis 
of  the  Draft  that  the  main  focus  of 
environmental  investigation  must  be  at ' 
the  time  regulation  of  specific  chemicals 
is  proposed.  The  FEIS  points  out  that 
chemicals  have  different  properities  and 
possible  external  impact  are  heavily 
dependent  on  these  particular 
characteristics.  The  environmental 
impacts  of  regulating  gases,  liquids  and 
particulates,  and  chemicals  with 
different  toxicities  and  uses  will  be 
different.  For  example,  arsenic  is  used 
as  a  wood  perservative.  Wood 
perservatives  by  extending  the  life  of 
wood  reduce  the  demands  on  forest 
resoiu-ces  and  reduce  the  need  to  use 
persistent  pesticides.  The  arsenic  FEIS 
investigated  and  determined  that  there 
would  be  adequate  suppliers  of  arsenic 
for  this  purpose.  However,  this 
particular  impact  is,  of  course, 
substance  specific  to  arsenic  and  could 
only  be  determined  in  an  environmental 
impact  statement  for  a  particular 
chemical. 

*rhe  FEIS  points  out  that  even  similar 
controls  for  similar  processes  may  have 
different  environmental  effects.  Copper 
smelting  and  coke  oven  production  are 
both  large  scale,  high  temperature 
operations  involving  large  furnaces. 
Negative  pressure  (as  a  control)  while 
charging  coke  ovens  is  environmentally 
sound.  However,  negative  pressure  to 
reduce  arsenic  emissions,  from 
reverbatory  furnaces  during  copper 
smelting,  may  result  in  increasing  sulfiu* 
dioxide  emissions  to  the  external 
atmosphere. 

Examples  like  these  further  indicate 
that  the  main  thrust  of  environmental 
investigation  should  be  at  the  time  that 
regulation  of  a  specific  chemical  is 
proposed.  Both  the  proposed  and  final 
Cancer  Policy  provide  that 
environmental  issues  are  to  be 
considered  during  the  regulation  of 
particular  substances. 


The  Final  Environmental  Impact 
Statement  examines  the  possible 
differential  external  environmental 
effects  of  the  proposal  and  7 
alternatives.  The  alternatives  were  the 
proposals  suggested  by  AIHC.  AB. 
DuPont,  NRDC  and  AFL-CIO-USW.  It 
also  included  an  analysis  of  an 
"integrated"  alternative,  which  is  very 
similar  to  the  final  Cancer  PoUcy  and  a 
"no  action"  alternative.  The  FEIS 
identifies  nine  areas  of  possible 
differential  external  environmental 
effects.  These  were  speed  of  regulation, 
predictability,  priorities,  control  level 
control  methodologies, -suitable 
substitutes  action  levels,  percentage 
exclusions  and  model  standards.  It  then 
examines  the  possible  differential 
external  environmental  effects  of  the 
proposal  and  the  7  alternatives  in  each 
of  the  areas.  The  following  discussion 
briefly  siunmarizes  the  FEIS  findings  in 
each  area  and  OSHA's  response  in  the 
final  Cancer  Policy. 

The  FEIS  analysis  indicated  that  the 
proposal,  NRDC.  AFL-CIO  and 
integrated  alternative  would  result  in 
quicker  regulation  than  the  DuPont 
AIHC,  or  API  alternatives.  The  DuPont 
and  AIHC  alternative  provide  for  an 
additional  stage,  the  scientific  panel 
which  would  slow  the  regulatory 
process  as  would  the  API's  lack  of  clear 
classification  scheme.  Regidation  of 
occupational  carcinogens  is  likely  to 
benefit  the  external  environmental  as 
well  as  the  work  place  environment,  as 
discussed  above.  Therefore  the  final 
Cancer  Policy  and  those  alternatives 
which  are  likely  to  lead  to  a  quicker 
regulatory  response  are  likely  to  be 
more  beneficial  to  the  external 
environment  overall. 

The  FEIS  indicates  that  more 
predictable  regulation  is  likely  to 
increase  voluntary  control  actions 
before  regulation  is  completed  and  that 
this  may  benefit  the  external 
environment.  The  proposal  and  all  the 
alternatives  except  the  API  and  ''no 
action"  alternative  are  likely  to  be 
advantageous  in  this  respect.  Their 
relatively  concrete  classification 
schemes  will  improve  the  predictability 
of  regulatory  response.  Of  coiu^e,  the 
final  Cancer  Policy  also  has  a  specific 
classification  framework. 

The  Final  Environmental  Impact 
Statement  analysis  indicates  that  a 
priorities  system,  which  the  alternatives 
had,  but  which  was  not  included  in  the 
proposal,  would  benefit  the  external 
environment.  The  final  Cancer  Policy,  as 
discussed  in  Sections  IX-G  and  XI  of  the 
preamble,  includes  a  priorities  system. 
There  are  many  reasons  for  the 
inclusion  of  a  priorities  system  in  the 
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final  Cancer  Policy,  including  its 
beneficial  environmental  effects. 

The  final  Cancer  Policy  has  also 
specifically  incorporated  external 
environmental  effects  as  one  of  the 
factors  to  be  considered  in  setting 
priorities  for  the  regulation  of 
occupational  carcinogenesis.  See 
§  1990.132(b)(4). 

Lower  exposure  levels  may  be  more 
beneficial  to  the  external  air  quality  if, 
they  are  achieved  through  engineering 
controls.  The  FEIS  indicated  that  those 
controls  which  will  tend  to  result  in 
lower  workplace  exposures  will  tend  to 
reduce  external  emissions  more.  (There 
may  be  possible  exceptions  which  must 
be  determined  for  each  substance.)  The 
final  Cancer  Policy  and  those 
alternatives  which  set  the  lowest 
feasible  exposure  level  may  therefore 
have  advantages  in  this  respect  over  the 
alternatives  which  set  an  exposure  level 
based  on  cost-benefit  analysis. 

As  discussed  above,  certain  types  of 
engineering  controls  will  provide 
significant  benefits  to  the  external 
environment.  The  final  Cancer  Policy, 
the  proposal,  the  NfRDC,  and  the  AFL- 
CIO-USW  alternatives  place  a  greater 
emphasis  on  engineering  controls  than 
the  other  alternative,  though  all 
alternatives  suggest  that  there  should  be 
a  reference  for  engineering  controls. 

The  final  Cancer  Policy  provides  that 
environmental  issues  are  to  be 
considered  in  the  regulation  of  specific 
carcinogens.  The  FEIS  indicates  that 
some  types  of  engineering  controls  have 
greater  benefits  to  the  external 
environmental  than  others.  This  is  one 
of  the  issues  which  may  be  considered 
in  a  substance  specific  rulemaking  as  an 
environmental  issue. 

The  FEIS  indicates  that  in  some 
circiunstances  substitution  will  benefit 
the  external  environment  and  in  other 
situations  it  will  not  depending  on  the 
quahties  of  the  substitute.  This  issue  is 
appropriately  considered  in  the  context 
of  the  regulation  of  a  specific  chemical 
where  substitution  in  proposed,  as  is 
permitted  by  the  final  Cancer  Policy. 

Most  of  the  alternatives  recommended 
the  inclusion  of  action  levels  and 
percentage  exclusions,  lower  level  cut- 
offs below  which  most  or  all  of  the 
provision  of  a  standard  do  not  apply. 
The  profrasal  did  not  include  either  of 
the  concepts.  The  analysis  in  the  FEIS 
indicated  that  in  some  circumstances 
action  levels  (and  percentage  of 
exclusions)  may  benefit  the  external 
environment  and  in  other  circumstknoes 
they  do  not. 

One  example  discussed  in  the  FEIS 
where  an  action  level  benefited  the 
external  environment  is  in  the  case  of 
vinyl  chloride.  The  standard  provided 


that  if  exposures  were  kept  below  one- 
half  the  permissible  exposure  level,  then 
the  provisions  of  the  regulation  did  not 
apply.  As  a  result  manufacturers  of  PVC 
developed  better  stripping  techniques  to 
reduce  the  residual  carcinogenic 
monomer  from  the  PVC  plastic.  In 
consequence,  fabricators  of  the  plastic 
could  keep  exposures  of  their  workers    "^ 
below  the  action  level  and  there  was 
less  residual  monomer  to  escape  into  the 
external  atmosphere. 

OSHA  has  ih  the  final  Cancer  Policy 
made  it  an  issue  whether  an  action  level 
or  percentage  exclusions  shoidd  be 
included  in  the  regulation  of  individual 
substances.  At  that  time,  environmental 
considerations  will  be  one  factor  which 
may  be  taken  into  account  in 
determining  whether  the  inclusion  of  an 
action  level  or  percentage  exclusion  is 
appropriate. 

The  FEIS  points  out  that  in  some 
circiunstances  provisions  of  the  model 
standard  will  have  no  effects  on  the 
external  environment  and  in  other 
circiunstances  they  may  improve  it.  This 
needs  to  be  considered  in  the  context  of 
a  proposed  regulation  of  a  specific 
chemical. 

In  conclusion,  OSHA  has  prepared  a 
Final  Environmental  Impact  Statement. 
Environmental  considerations  have 
been  taken  into  account  in  the 
preparation  of  the  Cancer  Policy  and 
will  be  taken  into  account  in  the 
issuance  of  individual  standards 
pursuant  to  the  Cancer  Policy. 

XII.  OTHER  ISSUES  NOT  DISCUSSED 
ELSEWHERE  IN  THIS  PREAMBLE 

A.  RISK  ASSESSNfENT  (§  1990.111(j)) 

Risk  assessments  may  involve  two 
elements:  the  qualitative  identification 
of  the  existence  and  natiu«  of  a  risk, 
and  the  quantitative  estimation  of  its 
possible  magnitude  and  likely 
distribution  among  exposed  persons. 
The  nature  of  the  risk  assessment 
possible  will  necessarily  vary  from 
substance  to  substance.  The  scientific 
bases  for  quantitative  estimates  of  the 
cancer  risk'=  to  workers  exposed  to 
potential  occupational  carcinogens  are 
reviewed  in  detail  in  Section  VIE.  On 
the  basis  of  voluminous  expert 
testimony  in  the  Record,  OSHA 
concluded  that  the  uncertainties 
involved  in  such  estimates  are  far  too 
large  to  justify  using  them  as  the  basis 
for  setting  a  permissible  exposure  limit, 
(see  sections  VIII  and  XI.)  This 
conclusion  was  well  illustrated  by  the 
more  than  million  fold  variation  in  the 
estimates  of  risks  presented  by  various 
scientific  authorities  for  risks  to  workers 
exposed  to  vinyl  chloride  at  the  OSHA 
standard  of  1  ppm.  Nevertheless,  OSHA 


concluded  that  risk  assessments  may  be 
useful  for  two  purposes:  (a)  to  predict 
relative  risks  of  different  carcinogens 
when  extensively  studied  as  the  basis 
for  establishing  priorities;  (b)  to  estimate 
reduction  in  risks  as  a  result  of 
regulatory  action,  when  adequate  data 
exist  to  assess  the  role  of  the  many 
factors  that  lead  to  uncertainties. 

Accordingly,  in  appropriate 
circumstances,  OSHA  will  attempt  to 
make  both  qualitative  and  quantitative 
assessments  of  risk  for  individual 
substances  where  available  data  permit. 
In  light  of  our  interpretation  of  the  Act 
and  because  of  the  enormous 
uncertainties  involved  in  risk 
estimation,  which  are  fully  discussed  iii 
Section  VIII.  OSHA's  estimates  of 
possible  risk  will  not  be  used  to  justify 
the  establishment  of  any  particular 
permissible  exposure  level,  or  to  imply 
that  any  level  of  risk  is  judged  to  be 
"acceptable."  It  is  clear  from  the 
evidence  presented  in  the  Record  that  at 
the  present  stage  of  scientific 
development,  such  estimates  are  so 
uncertain  that  reliance  on  a  numerical 
cost/benefit  calculation  to  set 
permissible  exposure  levels  would  be 
misleading.  OSHA's  assessments  of  risk 
will  instead  be  intended  to  provide  very 
rough  estimates  of  the  possible 
magnitude  of  the  risks  that  may  remain 
even  after  exposure  has  been  reduced  to 
the  lowest  feasible  level.  Such 
information  will  be  of  use  for  a  number 
of  purposes:  to  judge  the  likely 
effectiveness  of  the  regulation  and 
OSHA's  compliance  with  the  Act;  to 
inform  workers  of  possible  risks  and 
employers  of  possible  liabilities;  to  help 
determine  the  need  for  long-term  follow 
up  of  exposed  workers;  and.  in  cases  in 
which  residual  risks  appear  high,  to 
prompt  a  search  for  more  effective 
control  measures  and  for  suitable 
substitutes.  OSHA  is  aware  that 
understatement  of  residual  risk  would 
be  very  dangerous.  Accordingly,  OSHA 
will  use  prudent  and  cautious 
techniques  of  risk  estimation  which  will 
be  designed  to  avoid  understating  the 
risks.  In  particular,  for  the  reasons 
specified  in  detail  in  Section  Vm,  OSHA 
will  use  conservative  mathematical 
techniques  to  extrapolate  risks  to  low 
doses,  and  will  use  cautious 
assumptions  if  extrapolation  from 
animals  to  humans  is  attempted.  If  risk 
estimates  are  based  on  human 
epidemiologic  data,  prudent  and 
cautious  assessments  of  exposure  levels 
will  be  used,  and  attempts  to 
extrapolate  fi'om  partial-lifetime  data  to 
estimate  lifetime  risk  will  be  made, 
except  in  cases  in  which  there  are 
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insuf^cient  data  to  support  such 
calculations. 

B.  SUITABLE  SUBSTITUTES 
($1990.111(k)) 

The  Cancer  Policy  proposal  included  a 
requirement  providing  for  no 
occupational  exposure  to  Category  I 
toxic  substances  where  suitable 
substitutes  exist  that  are  less  hazardous 
to  humans.  The  "no  occupational 
exposure  requirement"  proposed  was 
not  intended  to  be  a  ban  on  the  use  of 
the  material.  The  substance  could  still 
be  used,  if  necessary,  utilizing  a  truly 
closed  system.  The  basis  for  this 
provision  is  the  widely  accepted 
scientific  conclusion  that  at  the  present 
time  there  is  no  satisfactory  scientific 
way  for  demonstrating  a  safe  level  of 
exposure  to  a  carcinogen  (42  FR  54174). 
Therefore  it  is  prudent  public  health 
policy  to  eliminate  occupational 
exposure  when  suitable  substitutes 
exist. 

There  was  substantial  comment  on 
this  requirement.  The  Natural  Resources 
Defense  Council  recommended  that  no 
occupational  exposure  be  permitted  to 
carcinogens  when  safer  substitutes  were 
available,  because  of  the  generally 
accepted  scientific  principle  that  there  is 
no  safe  level  of  exposure  to  a 
carcinogen.  In  addition,  it  recommended 
that  no  occupational  exposure  be 
permitted  to  a  carcinogen,  even  if  there 
were  no  suitable  substitute,  if  that 
chemical  does  not  have  critical 
importance.  However,  it  suggested  that 
OSHA,  in  general,  define  the  terms  used 
in  greater  detail  (C.  11-270.  p.  38;  P.H. 
Brief,  Ex.  268,  p.  40;  Tr.  6316-19). 
The  AFL-CIO  and  USW  also 
supported  this  proposal.  They  pointed 
out  the  importance  of  substitution  as  a 
control  technology  (P.H.  Brief,  Ex.  261. 
pp.  96-99)  and  quoted  from  Dr.  Melvin 
First,  an  industrial  hygiene  expert 
testifying  for  the  American  Petroleum 
Institute,  who  stated: 

"For  an  airborne  carcinogen?  I  think  we  all 
agree  that  the  first  step  is  to  see  if  there  are 
suitable  substitutes  which  are  not 
carcinogenic  and  do  not  have  other 
undesirable  properties.  This  is  a  concept 
which  has  enormous  appeal  to  our  field  of 
endeavor  because  it  is  such  a  neat  and 
beautiful  way  to  solve  a  problem."  (Tr.  6662- 
3) 

Mr.  Mark  Stepp.  UAW,  recommended 
substitution  and  engineering  controls  as 
the  most  effective  control  strategies  (Tr. 
5725). 

Dr.  Samuel  Epstein  pointed  out  that 
because  of  risks  from  carcinogens, 
claims  that  they  serve  unique  purposes 
should  be  critically  examined,  and  that 
even  it  they  €u«  useful,  consideration 
should  be  given  to  banning  or  requiring 


their  use  in  a  closed  system  with 
continuous  monitoring  (S.  V-37,  p.  66). 
Dr.  Sidney  Wolfe  (HRG)  proposed  that 
since  there  is  no  safeSevel  of  exposure 
to  a  carginogen,  zero  exposure  should  be 
the  norm,  with  a  permit  system  to 
prevent  unnecessary  use  (Tr.  6452-54). 

DuPont  (S.  III-134)  discussed  their 
own  internal  policy  for  controlling 
occupational  exposures  and 
recommended  an  alternative  to  OSHA's 
policy.  Although  they  questioned 
OSHA's  legal  authority  to  require  no 
occupational  exposure  when  suitable 
substitutes  exist  (p.  ii).  they  stated  that 
they  "are  committed  to  closing  down 
any  process  when  safe  operation  is  not 
possible."  (p.  2)  They  discussed  in 
Appendix  B,  pp.  3-8,  their  efforts  to 
control  a  chemical,  HMPA.  Initially  they 
controlled  exposure  to  100  ppb  (parts 
per  billion).  Later  animal  data  indicated 
that  HMPA  caused  malignant  tumors  at 
very  low  exposures  and  immediate 
efforts  were  taken  to  reduce  exposure 
within  one  year  to  0.5  ppb.  In  addition  a 
4-year  program  to  develop  and  replace 
HMPA  with  a  suitable  substitute  was 
commenced.  Dupont  stated  that  this 
program  has  been  successful. 

A  number  of  the  industrial 
participants  at  the  hearing  criticized  the 
suitable  substitutes  provision;  These 
criticisms  were  summarized  at 
considerable  length  in  AIHC's  Post 
Hearing  Brief  (Ex.  251A,  pp.  68-«l). 
These  participants  believed  that  OSHA 
did  not  adequately  define  the  term 
"suitable  substitiite."  They  argued  that  if 
no  occupational  exposure  was 
permitted,  when  substitution  was 
technically  possible  but  much  more 
expensive  and  less  satisfactory 
technically,  great  disruption  would  be 
created.  Further  it  was  pointed  out  that 
even  a  truly  closed  system  would  result 
in  some  exposure.  As  analytic 
techniques  constantiy  improve,  the  no 
occupational  exposure  limit  would,  they 
believed,  be  a  constantly  shifting 
requirement.  Further,  they  argued  that 
market  forces  would  lead  to  substitution 
anyway,  if  truly  suitable  substitutes 
existed  for  a  carcinogen. 

A  number  of  companies  and  industry 
representatives  discussed  what  they 
considered  to  be  the  results  of  setting  a 
"no  occupational  exposure"  level  for 
specific  chemicals.  They  suggested  that 
in  some  circiunstances  great  disruption 
would  be  created  because  there  was  no 
technically  satisfactory  substitute.  In  the 
case  of  other  chemicals,  they  suggested 
that  substitution  was  technically 
acceptable  but  would  either  be  veiy 
expensive  or  moderately  expensive.  A 
number  of  the  specific  examples 
presented  are  discussed  below. 


The  Snell  Report  (S.  m-104  R&S.  Ex. 
66]  presented  by  the  AEHC,  considered 
several  specific  instances  of  possible 
substitution.  It  concluded  that: 

*  *  *  Substitution  potential  varies' with  the 
specific  applications  for  each  substance. 
Complex  technical  and  economic  issues  are 
involved  in  each  substitution  situation.  A 
simple  cost  trade-off  can  influence  the 
substitution  potential  if  compliance  costs 
raise  the  price  sufficiently  to  motivate  or  shiA 
to  alternative  chemicals.  Substitution 
however,  would  be  dramatically  costly  and 
disruptive  if  forced  where  no  technological 
alternative  exists.  *  *  *  (Ex.  66,  p.  25) 

Snell  also  concluded  that. 

Substitution  efforts,  required  or  encouraged 
under  this  proposal,  will  require  increased 
research  and  development  efforts  and  a 
significant  amount  of  time  to  accomplish.  To 
the  extent  this  occurs  it  can  have  a  major 
negative  effect  on  innovation.  (S.  QI-KMR, 
ID-2) 

The  attorneys  for  AIHC  argued  that 
OSHA  does  not  have  legal  authority  to 
set  a  "no  occupational  exposure"  level. 
They  contended  that  this  is  tantamount 
to  a  ban  of  a  product.  (Ex.  251A,  p.  68  et 
seq.)  They  stated  that  there  was  no 
express  language  in  the  OSHA  Act 
referring  to  banning  substances  and 
argued  that  statutes  which  permit  bans 
contain  express  authority.  They  also 
contended  that  the  suitable  substitute 
provision  in  the  proposal  was  too  vague 
and  that  there  were  other  legal  problems 
with  the  proposal. 

Tlie  AFL-aO  and  United  Steel 
Woricers  attorneys  argued  that  OSHA 
does  have  legal  authority  to  set  a  "no 
occupational  exposure  level"  for  a 
carcinogenic  chemical  if  a  suitable 
substitute  exists  (Ex.  281,  p.  96  et  seq.). 
They  stated  that  substitution  is  a  well 
recognized  control  procedure  authorized 
by  S  6(b)(7)  of  the  OSHA  Act. 

OSHA  has  considered  the  extensive 
factual,  policy  and  legal  arguments  on 
this  point  and  the  evidence  presented. 
OSHA  has  concluded  that  substitution 
is  the  most  effective  control  for 
occupational  carcinogens  and  that  it 
should  be  encouraged  where  it  is 
feasible  through  a  requirement  for  "no 
occupational  exposure".  OSHA  beUeves 
that  much  of  the  criticism  of  such  a 
policy  was  based  on  a 
misunderstanding.  The  proposal  did  not 
intend  to  encourage  substitution  by 
setting  a  "no  occupational  exposure 
level"  where  substitution  is  not  feasible, 
just  as  engineering  controls  would  not 
be  imposed  if  they  were  not  feasible. 
Further,  neither  the  proposal  nor  the 
final  regulation  permit  a  "no 
occupational  exposiu«"  level  to  take 
effect  until  after  a  full  bearing  takes 
place,  where  all  evidence  will  be 
carefully  considered,  llie  language  of 
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the  suitable  substitutes  sections  has 
been  changed  to  clarify  the  intent  and  to 
respond  to  the  valid  criticisms  and 
suggestions  made. 

Substitution  has  always  been 
considered  the  preferred  control 
strategy  for  toxic  or  carcinogenic 
substances.  It  completely  eliminates  the 
hazard  without  extensive  control 
devices  and  eliminates  the  possibility  of 
unintended  exposures  from  the 
breakdown  of  equipment.  This  control 
strategy  is  even  more  desirable  in  the 
case  of  carcinogens,  where  there  is  a 
substantial  body  of  opinion  that  there  is 
no  completely  safe  level  of  exposure. 
See  the  discussion  above,  in  Section 
V.D.  10. 

The  desirability  of  substitution  of 
safer  alternatives  for  toxic  chemicals 
has  been  the  first  principle  of  industrial 
hygiene  for  many  years.  The  industrial 
hygiene  witnesses  at  this  hearing 
reaffirmed  this  principle  in  their 
testimony,  as  analyzed  in  the 
engineering  controls  discussion  in 
Section  X.  This  testimony  included  that 
of  industrial  hygiene  experts,  such  as  Dr. 
First,  who  vyere  invited  to  testify  by 
industry.  DuPont  also  pointed  out  that 
substitution  is  the  appropriate  approach 
when  a  chemical  cannot  be  used  safely 
as  the  HMPA  example  indicates. 

Encouraging  substitution  by  setting  a 
"no  occupational  exposure  level"  when 
suitable  substitutes  are  available  is 
permitted  and  encouraged  by  the  OSHA 
Act.  It  is  a  "control  •  *  ♦  procedure" 
authorized  by  S  6(b)(7)  designed  to 
encourage  "the  highest  degree  of  health 
and  safefy  protection  for  the  employee" 
as  mandated  by  §  6(b)(5)  of  the  OSHA 
Act.  It  is  feasible  because  before  this 
control  strategy  may  be  implemented  by 
this  regulation,  the  evidence  on  the 
record  must  show  that  substitution  is 
"feasible"  as  is  also  required  by  the  Act. 
This  control  strategy  does  not  ban  the 
use  of  the  carcinogenic  chemical.  While 
it  encourages  substitution  by  setting  the 
"no  occupational  exposure"  level,  it 
does  permit  its  use  if  the  employer  is 
able  to  design  and  prefers  to  use  closed 
system  engineering  control  technology 
to  achieve  this  level  of  exposure,  as  it  is 
defined  below.  However,  the  feasibility 
of  the  no  occupational  exposure  level  is 
judged  by  the  feasibility  of  substitution, 
not  by  whether  the  employer  may  be 
able  to  design  a  truly  closed  system. 

One  of  the  criticisms  of  the  proposal 
was  that  the  term  "suitable  substitute" 
was  too  vague.  Paragraph  1990.111(k)  in 
the  final  regulation  expressly  clarifies 
that  the  determination  of  whether  a 
suitable  substitute  exists  requires 
consideration  of  the  following  factors. 

Consideration  must  be  given  to 
evidence  on  the  safety  of  the  substitute. 


Data  that  would  indicate  this  might  be, 
for  example,  no  valid  positive  tests 
indicating  carcinogenicity  of  the 
substitute  and  a  negative  result  in  an 
animal  test  or  several  negative  short 
lerm  tests  of  the  substitute. 
Consideration  would  also  be  given  to 
the  comparative  acute  and  chronic 
toxicity  of  the  carcinogenic  chemical 
and  the  substitute,  and  other  relevant 
factors,  such  as  environmental  factors. 

Secondly,  consideration  must  be  given 
to  the  technical  feasibility  of  the 
substitute  including  its  relative 
eHectiveness.  A  substitute,  to  be 
technically  suitable,  must  perform 
reasonably  well  in  the  relevant 
functions.  It  need  not,  however,  have  the 
same  performance  characteristics  of  the 
chemical  that  it  would  be  a  substitute 
for,  nor  perform  equally  well  in  every 
aspect.  This  is  essentially  a  factual 
determination  and  the  examples 
discussed  below  provide  good 
illustrations  of  what  are  and  what  are 
not  technically  suitable  substitutes. 

Thirdly,  the  economic  cost  of 
substitution  must  be  considered.  If  the 
substitute  is  only  moderately  more 
expensive  for  a  high  or  low  volume 
chemical,  then  substitution  is  likely  to 
be  feasible.  Similarly,  if  the  substitute  is 
substantially  more  expensive,  but  the 
chemical  only  makes  up  a  small  part  of 
the  cost  of  the  final  product,  then 
substitution  is  also  likely  to  be  feasible. 
In  these  circumstances  Uiere  are  not 
likely  to  be  major  impacts  on  users. 
However,  if  the  proposed  substitute  is 
substantially  more  expensive  and  makes 
up  a  large  part  of  the  cost  of  the  final 
product  then  substitution  may  not  be 
economically  feasible.  Also,  if  many  of 
the  producers  of  the  product  can  switch 
to  producing  the  substitute,  or  if  its 
production  is  not  the  major  part  of  most 
producers'  product  lines,  then 
substitution  is  likely  to  be  feasible  in 
this  respect.  However,  if  most  producers 
cannot  switch  to  other  products  and  it  is 
a  major  part  of  most  producers'  product 
lines,  then  in  some  circumstances 
substitutioirmay  not  be  feasible. 

The  Cancer  Policy  makes  no  final 
determination  on  these  issues  for 
specific  chemicals.  Ultimate  decisions 
will  be  based  on  all  the  facts  involving  a 
particular  substance  after  a  full  hearing. 
Other  factors  may  be  relevant 
depending  on  the  facts  of  a  particular 
situation;  the  examples  discussed  below 
illustrate  these  criteria. 

Consideration  of  the  feasibility  of  the 
substitute  also  is  to  take  into  account 
the  amount  of  capital  investment  needed 
to  switch  to  the  substitute  and  the  time 
needed  to  install  new  equipment  in  an 
orderly  fashion.  These  factors  can  often 
be  met  by  permitting  a  reasonable 


phase-in  time  period  for  switching  to  the 
substitute.  Sections  1990.111  (k)  and 
1990.146(1)  require  that  consideration  be 
given  to  these  matters  and  that  a 
reasonable  time  period  be  set  for 
substitution  before  the  "no  occupational 
exposure"  requirement  takes  effect. 

Industry  representatives  presented  a 
nimiber  of  examples  of  substitution 
which  they  argued  indicated  that  "the 
no  occupational  exposure  when  suitable 
substitutes  exist"  provision  would  be 
unworkable.  However,  proper  analysis 
of  those  examples,  based  upon  the 
criteria  for  determining  whether  suitable 
substitutes  exist  which  are  set  forth  in 
the  final  regulation,  shows  that  the 
suitable  substitute  provision  is  a 
sensible  and  feasible  method  of 
protecting  employee  health.  The  specific 
industry  contentions  of  damaging 
consequences  from  substitution  only 
occur  in  situations  where  no  suitable 
substitutes  in  fact  exist.  In  thq^e 
circumstances,  this  regulation  would  not 
set  a  "no  occupational  exposure"  limit 
and  therefore  those  alleged  difficulties 
would  not  occur.  (The  discussion  of  the 
following  examples  is  not  meant  to 
imply  that  the  chemicals  considered 
would  or  would  not  be  found  to  be 
potentially  carcinogenic.  They  are 
discussed  because  various  witnesses 
presented  them  as  examples  where 
substitution  would  be  difficult.) 

The  example  presented  by  the 
Refractories  Institute  was  use  of  coal  tar 
pitch  in  the  manufactive  of  furnace 
linings  and  muds  for  sealing  blast 
furnaces.  According  to  the  Institute, 
substitutes  dramatically  shorten  the  life 
of  furnaces  between  relinings  and  could 
lead  to  unsafe  blowouts  of  blast 
furnaces.  If  this  evidence  is  correct,  then 
clearly  the  substitutes  are  not  suitable 
substitutes  technically,  and  a  "no 
occupational  exposure"  standard  for 
coal  tar  pitch  in  these  uses  would  not  be 
permitted  by  this  regulation.  Dr. 
Knowlton  of  the  Refractories  Institute 
testified  that  there  was  no  suitable 
substitute  for  coal  tar  pitch  in  the  above 
uses  (Tr.  6458). 

A  similar  analysis  applies  to  the 
examples  presented  in  the  Charles  H. 
Kline  &  Co.  study  presented  by  Shell  (S. 
m-83).  They  stated  that  the  presently 
conceivable  substitutes  which  might 
replace  phenohc  resins  in  the 
manufacture  of  plywood  are  much 
weaker  and  are  not  nearly  as  weather 
resistant.  If  that  is  true,  then  there  would 
not  be  any  technically  suitable 
substitute  for  phenolic  resins  made  from 
benzene,  and  there  would  be  no  basis 
for  setting  a  "no  occupational  exposure 
level"  for  the  benzene  used  for  the 
purpose.  Consequently,  the  drastic 
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consequence  discussed  by  Kline  from 
the  "banning"  of  benzene  in  that  use 
would  not  occur. 

The  other  examples  in  the  Kline  study 
also  appear  to  represent  situations 
where  suitable  substitutes  do  not  exist 
at  the  present  time  and  therefore  the 
regulation  would  not  permit  setting  a 
"no  occupational  exposure"  level.  This 
was  recognized  by  Shell  itself.  Dr. 
Sagenkahn  of  Shell  stated  in  regard  to 
the  plywood  example  that  "the  intent 
here  was  really  to  show  what  the 
extreme  could  be."  (Tr.  5586).  This 
further  response  was  also  made: 

Q.  "Don't  you  think  if  would  have  been  a 
more  useful  analysis  (referring  to  the  Kline 
study)  if  instead  of  taking  situations  where 
there  really  are  not  feasible  substitutes  and 
giving  the  analysis  of  them,  you  would  have 
taken  situations  that  would  have  been  more 
arguably  the  case  that  there  were  feasible 
substitutes,  to  see  what  the  effect  of  such  a 
provision  would  be." 

A.  Dr.  Sagenkahn:  "Well,  I  would  agree 
that  might  have  been  useful,  but  we  could  not 
perceive  in  advance  what  the  result  might  be. 
You  must  remember  that  what  we  did  is  we 
went  out  and  we  asked  people  what  they 
thought  might  happen  so  we  could  not  know 
in  advance  that  we  either  picked  a  good  or 
bad  example,  and  I  agree  that  if  we  had 
found  something  where  there  was  a  suitable 
substitute,  that  might  have  been  something  in 
the  other  direction."  (Tr.  5587) 

The  Snell  ReporlyfS.  01-104  R.  S) 
discussion  of  substitution  also  provides 
some  useful  illustrations  of  the  suitable 
substitutes  requirement. 
Tetrachlorethylene  (perchlorethylene)  is 
widely  used  as  a  drycleaning  agent  and 
degreaser.  In  those  uses  the  lowest 
technically  feasible  level  of  control 
appears  at  this  time  to  be  relatively 
high,  in  the  multiparts  per  million.  Many 
employees  (and  others)  are  exposed  to 
this  compoimd.  If  studies  clearly 
indicate  that  tetrachlorethylene  is  a 
Category  I  carcinogen,*  then  it  would 
seem  approriate  to  reduce  exposures 
below  the  level  technically  achievable 
with  engineering  controls. 

Fluorocarbon  drycleaning  agents  seem 
to  have  advantages  and  disadvantages 
in  comparison  with  tetrachlorethylene, 
but  overall  appear  to  be  reasonably 
suitable  substitutes  technically,  at  least 
as  indicated  by  the  discussion  in  Snell. 
Reasonable  evidence  of  their  safety  and 
their  permissibility  under  other  acts  and 
regulations  would  have  to  be  considered 
before  analysis  of  their  suitability  as 
substitutes  would  be  taken  further. 

However,  the  Snell  Report  indicates  it 
would  cost  approximately  $30,000  in 


'This  discussion  should  not  be  taken  to  indicate 
that  the  studies  indicate  or  do  not  indicate  that  it  is, 
but  is  rather  a  hypothetical  discussion  of 
substitutability  based  on  evidence  submitted  by  the 
AIHC.  \ 


capital  expenditures  per  average 
drycleaning  establishment  to  switch. 
Many  such  establishments  are  small 
businesses  and  Snell  suggests  it  would 
be  difficult  for  them  to  raise  the 
necessary  capital  even  though  the 
substitution  might  result  in  increased 
productivity.  If  this  information  supplied 
by  Snell  is  correct,  then  there  would  be 
some  feasibility  questions  about  the 
suitability  of  the  substitute.  At  the  §  6(b) 
hearing  on  the  regulation  all  the 
information  on  this  point  woidd  be 
considered.  The  evidence  might  indicate 
that  substitution  would  be  feasible  if  a 
sufficiently  long  switchover  time  were 
permitted.  (If  replacement  by  a  safer 
process  takes  place  when  equipment  is 
normally  replaced,  then  the  actual 
additional  cost  of  the  switch  may  be 
small.)  Alternatively,  the  evidence 
presented  might  indicate  that  another 
course  of  action  was  more  appropriate. 

Another  example  presented  by  Snell 
was  n-propanol.  Here  for  some  uses  the 
substitutes  were,  in  Snell's  opinion, 
clearly  technically  feasible,  and  Snell 
did  not  indicate  that  any  major 
economic  dislocation  would  occur  from 
the  switch.  The  substitute!  are 
somewhat  more  expensive  th€ui  n- 
propanol,  but  the  substitutes  are  just  a 
small  part  of  the  cost  of  the  ultimate 
product.  (If  a  substance  which 
represents  1%  of  the  cost  of  a  final 
product  goes  up  25%,  then  the  cost  of  the 
final  product  goes  up  an  insignificant  V4 
of  1%).  A  few  chemical  companies 
would  have  to  switch  production  of  one 
of  their  chemical  lines,  or  the  business 
of  some  would  go  down  a  small  amount, 
balanced  by  a  small  increase  in  the 
business  of  other  chemical  companies, 
with  no  net  employment  changes.  If  the 
evidence  indicates  that  n-propanol  is  a 
Category  I  Carcinogen  and  the  evidence 
presented  by  Snell  is  correct  on  the 
feasibility  of  substitutes,  then  it  appear 
that  this  may  be  a  situation  where  it 
would  be  appropriate  to  permit  no 
occupational  exposure  for  some  uses  of 
n-propanol  because  suitable  substitutes 
are  available.  This  is  an  hypothetical 
analysis  based  on  the  data  submitted  by 
Snell.  Obviously  if  a  standard  were 
proposed,  the  factual  situation  would  be 
investigated  in  detail. 

In  summary  then,  OSHA  believes  that 
the  criteria  included  in  this  final 
regulation  for  determining  whether  a 
"no  occupational  exposure"  requirement 
shall  issue  for  a  use  of  a  Category  I         ^ 
carcinogen  are  clear,  specific  and 
reasonable.  This  is  illustrated  by  the 
examples  and  discussion  above.  Further 
no  determination  to  issue  such  a 
requirement  will  occur  before  an 
opportimity  for  an  extensive  evidentiary 


hearing.  Therefore  the  criteria  set  forth 
in  this  section  will  be  applied  in  the 
context  of  an  extensive  factual  record 
which  will  give  additional  meaning  to 
the  issues  and  terms.  In  view  of  the 
substantial  health  benefits  of 
encouraging  substituticHi  for 
carcinogenic  chemicals  where  a  safe 
level  of  exposure  cannot  be 
demonstrated,  and  in  view  of  the 
detailed  analysis  that  the  final 
regulations  requires  to  assure  that  the 
"no  occupational  exposure  level"  will 
only  be  set  when  it  is  feasible,  OSHA 
has  concluded  that  the  "no  occupational 
exposure"  requirement  will 
substantially  improve  occupational 
health,  is  feasible  and  will  not  have  the 
negative  effects  alleged  by  some 
witnesses. 

Some  participants  to  this  proceeding 
urged  that  OSHA  go  further  than  its 
proposal.  Dr.  Epstein  recommended 
banning  carcinogens  in  some 
circumstances  (S.66).  The  Health 
Research  Group  recommended  a  permit 
system  (Tr.  6452-54)  and  the  NRDC 
reconmiended  setting  a  "no 
occupational  exposure"  level  even  when 
suitable  substitutes  were  not  available, 
if  the  substance  was  not  of  crucial 
national  importance  (11-270.  p.  38). 
NRDC  noted  that  there  is  some  legal 
authority  which  supports  their  suggested 
course  of  action.  See  AFL-CIO  v. 
Brennan,  530  F.2d  109,121  (3d  Cir.,  1975). 

For  the  reasons  discussed  in  this 
section  OSHA  believes  the  provisions 
on  suitable  substitutes  included  in  the 
final  cancer  policy  are  the  most 
appropriate  at  this  time.  They  will 
improve  workers'  health  and  will  not 
create  the  administrative  difficulties  of  a 
permit  system  or  require  consideration 
of  the  extent  to  which  the  social  utility  is 
relevant  to  OSHA  standards  setting. 
Therefore,  it  has  not  been  necessary  for 
OSHA  to  consider  what  additional 
authority  it  might  have  in  this  area.  If 
there  are  circimistances  in  the  future 
where  the  factual  situation,  additional 
policy  considerations,  or  experience 
with  the  provision  promulgated,  indicate 
that  directly  banning  a  substance  or 
creating  a  permit  system  might  be 
warranted,  OSHA  will  then  consider 
whether  either  of  these  actions  is 
authorized  and  appropriate.  Any 
proposal  premised  on  these  options 
would  of  course  be  subject  to  the  close 
scrutiny  of  full  rulemaking  proceedings. 

There  was  a  final  major  criticism  of 
the  "no  occupational  exposure" 
requirement,  that  the  proposal  had  not 
adequately  defined  what  OSHA  meant 
by  that  level,  except  to  say  that  a  "truly 
closed  system"  must  be  used.  Some  also 
ai^ed  that  without  defining  the  concept 
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of  "no  occupational  exposure",  the  level 
set  would  be  a  constantly  moving  target 
as  analytic  techniques  improved. 

OSHA  does  not  believe  that  the 
concept  of  a  closed  system  is  as  elusive 
as  some  industry  representatives  have 
argued.  Duncan  Holaday,  an  industrial 
bygienist  testified  that  it  was  a  term 
which  was  meaningful,  and  he  gave 
examples  (Tr.  2755-2780). 

However.  OSHA  accepts  the 
argiunents  that  to  be  workable  and 
enforceable,  a  numerical  value  must  be 
set  for  the  level  of  a  substance  which 
satisfies  the  requirement  of  "no 
occupational  exposure."  OSHA  has 
considered  several  possible  generic 
definitions,  but  has  concluded  that 
circumstances  are  likely  to  be  different 
for  different  substances  and  that  a 
specific  upper  limit  should  be  set  for 
each  substance,  on  the  basis  of  evidence 
generated  in  the  record  of  the  specific 
rule-making.  In  general,  the  simplest 
operational  definition  would  be  the 
lowest  level  detectable  in  an  industrial 
environment  with  existing  analytical 
technology.  OSHA  anticipates  tiiat  in 
most  cases  such  a  level  will  be 
established  on  the  basis  of  evidence  in 
therecord.  However,  there  may  be 
circumstances  in  which  the  analytical 
methodology  is  poorly  developed,  and 
such  a  level  might  not  be  low  enough.  In 
such  a  case  OSHA  might  set  a  lower 
level  based  on  other  concrete  and 
specific  methodology,  e.g.,  by  the  use  of 
tracers  or  surrogate  substances. 

Section  1990.146(1]  requires  that  an 
employer  who  chooses  not  to  use  the 
suitable  substitute,  must  achieve 
compliance  with  the  level  set  for  the 
carcinogen  with  engineering  and  work 
practice  controls  alone.  As  discussed  in 
Section  X.  respirators  are  a  much  less 
satisfactory  method  to  control 
exposures  for  carcinogens.  When  a 
suitable  substitute  exists,  it  is 
inappropriate  to  permit  the  employer  to 
achieve  compliance  with  respirators. 

The  Snell  Report  suggested  (S.  ni- 
104R.  p.  ID-2]  that  encouraging 
substitution  would  require  increased 
research  and  development  efforts  and 
would  have  a  negative  effect  on 
innovation.  OSHA  hopes  that  this 
requirement  will  indeed  encourage 
additional  research  on  safer  substitutes 
and  enhance  technological  innovation. 
OSHA  believes  that  increased  research 
and  development  on  safer  chemicals  is 
extremely  important,  and  to  the  extent 
this  provision  encourages  it,  OSHA 
believes  that  this  is  a  further 
justification  for  it.  I 

The  second  part  of  the  Snell  statement 
is  speculation.  Snell  presented  no 
evidence  at  all  on  how  increased  safety 
regulation  has  stifled  innovation. 


Indeed,  the  only  concrete  evidence  in 
this  record  indicates  to  the  contrary.  As 
a  result  of  the  OSHA  vinyl  chloride 
standard,  industry  increased  research, 
which  resulted  in  the  development  of 
better  stripping  techniques  (methods  of 
removing  the  carcinogenic  monomer 
fitim  the  final  product]  and  safer  and 
more  efRcient  production  techniques. 
These  facts  were  acknowledged  by  Snell 
itself  at  the  hearing.  After  a  lexigthy 
discussion  of  the  vinyl  chloride  example, 
the  following  question  and  answer  took 
place. 

Q.  "So  as  a  result  of  OSHA  pusliing  the 
chemical  companies,  we  have  now  developed 
better  technology  at  low  cost  to  achieve  low 
levels." 

A.  Mr.  Grisser  (Snell):  'That  is  coirecL" 
(Tr.390e) 

It  is  OSHA's  understanding  that  a 
number  of  those  newly  developed 
techniques  have  proved  useful  in 
controlling  exposures  to  acrylonitrile  at 
lower  cost  as  well. 

Several  witnesses  stated  that  market 
forces  will  tend  to  lead  to  voluntary 
substitution  when  low  levels  of 
exposiue  are  needed  for  one  chemical 
and  a  safer,  suitable  substitute  is 
available.  That  is  certainly  correct. 
However,  the  dangers  from  carcinogens 
are  great  and  the  advantages  of 
substitution  as  a  control  strategy  are 
substantial,  as  discussed  above. 
Therefore,  OSHA  believes  it  is 
appropriate  to  go  somewhat  further  than 
market  forces  to  encourage  substitution, 
even  though,  for  example,  the  substitute 
may  be  somewhat  more  costly  than  the 
carcinogen  after  controls  are  instituted. 

Finally,  it  has  been  argued  that  the 
"no  occupational  exposure"  provision  of 
this  regulation  is  somehow  inconsistent 
with  Section  6  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  contention 
made  is  that  since  TSCA  gives  the  EPA 
authority  to  ban  the  production  and  use 
of  a  chemical  which  creates 
unreasonable  risk  of  injury  to'health,  it 
is  inconsistent  that  OSHA  have 
authority  to  "ban"  a  substance.  OSHA 
finds  no  inconsistency  between  TSCA 
and  the  "no  occupational  exposure 
when  a  suitable  substitute  exists" 
provision  of  the  Cancer  Policy  final 
standard.  First,  the  OSHA  regulation 
does  not  ban  a  substance,  but  generally 
sets  exposure  at  the  lowest  detectable 
level.  Secondly,  nothing  in  the  OSHA 
regulation  would  prevent  the  EPA  from 
banning  the  production  and  use  of  the 
chemical  under  TSCA  criteria,  if  they 
were  met.  Third,  no  regulatory  conflict 
would  result  if  OSHA  set  a  "no 
occupational  exposure  level",  and  EPA 
decided  not  to  prohibit  the  manufacture 
of  the  substance.  It  could  still  be 


manufactured  under  the  OSHA 
regulation,  but  employees  could  Aot  be 
exposed  above  the  "no  occupational 
exposure  level"  set. 

It  is  also  contended  (AIHC,  Post 
Hearing  Brief,  Ex.  251A.  pp.  79-80)  that 
the  pre-marketing  notification 
requirements  of  section  5  of  TSCA 
would  make  it  impossible  to  introduce  a 
suitable  substitute  in  the  time  frames 
required  by  OSHA  regulations.  Section  5 
of  TSCA  requires  manufacturers  to 
notify  EPA  prior  to  the  introduction  of  a 
new  chemical  or  in  some  circumstances 
a  new  use  of  an  old  chemical.  In  certain 
circumstances,  the  manufacturer  must 
undertake  testing  and  submit  the  new 
test  data.  In  other  circumstances  the 
EPA  may  request  an  injunction  to 
prevent  the  use  of  a  chemical  presenting 
an  uiu'easonable  risk  of  injury. 

There  is  no  inconsistency  between  the 
TSCA  and  the  OSHA  Act  and  the 
Cancer  Policy  final  standard  in  this 
respect.  Section  1990.111(k)  provides 
that  the  time  permitted  before  the  no 
occupational  exposure  requirement 
takes  effect  must  be  sufficiently  long  to 
take  into  account  regulatory 
requirements  such  as  the  provisions  of 
TSCA.  Further,  any  such  regulation  will 
by  law  have  to  be  contingent  on  EPA 
not  taking  action  to  prevent  the  use  of 
the  substitute.  If  for  some  reason  EPA 
takes  action  to  prevent  the  new  use  of 
the  suitable  substitute,  then  the  "no 
occupational  exposure  limitation"  of  the 
standard  would  not  take  effect  since  no 
suitable  substitute  would  exist.  In 
practice  it  would  be  unlikely  that  EPA 
would  make  a  determination  that  a 
chemical,  which  OSHA  has  foimd  to  be 
a  suitable  substitute,  presented  an 
unreasonable  risk  of  injury.  OSHA  will 
take  into  account  evidence  of  the  safety 
of  the  substitute  before  setting  a  no 
occupational  exposure  level. 

C.  POUCY  OF  AT  "NO  COST'  TO 
EMPLOYEES 

OSHA  is  explicity  incorporating  in  the 
Cancer  Policy  the  regulatory  policy  that 
where  employers  are  required  to  provide 
medical  surveillance  and/or  personal 
protective  equipment  in  standards 
initiated  pursuant  to  this  Cancer  Policy, 
that  these  medical  examinations  or 
protective  equipment  be  provided  at  no 
cost  to  the  employee. 

The  requirement  that  these  protective 
elements  be  provided  at  "no  cost"  to 
employees  was  included  in  the  relevant 
model  provisions  in  the  proposal.  This 
aspect  of  these  provisions  generated 
virtually  no  comment. 

Most  standards  regulating  exposure  to 
toxic  substances,  including  carcinogens 
have  incorporated  such  provisions.  See 
e.g.  for  medical  surveillance: 
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§  1910.1017(k),  vinyl  chloride; 

§  1990.1016(l)(ii),  inorganic  arsenic; 

§  1910.1028(l)(ii),  benzene: 

§  1910.1029(jji[l)(iv),  coke  oven 

emissions.  As  to  personal  protective 

equipment,  see  the  following: 

§  1910.1018(j)(l),  inorganic  arsenic: 

§  1910.1044(j)(l),  DBCP;  and 

§  1910.145(j)(l),  acrylonitiile. 

The  reasons  for  adopting  this  as 
policy  for  medical  surveillance,  are  the 
following.  Congress  has  instructed 
OSHA  that  where  appropriate 
"standards  shall  prescribe  the  type  and 
fi-equency  of  medical  examinations  or 
other  tests  which  shall  be  made 
available,  by  the  employer  or  at  his  cost, 
■  to  employees  exposed  to  such  hazards 
in  order  to  most  effectively  determine 
whether  the  health  of  such  employees  is 
adversely  affected  by  such  exposure" 
(§  6(b)(7)). 

OSHA  believes  that  this  statutory 
mandate  alone,  is  a  sufficient  basis  upon 
which  to  declare  that  medical 
surveillance  must  be  provided  without 
cost  to  employees.  In  any  event,  even 
without  such  explicit  authority,  it  would 
be  appropriate  to  impose  this 
requirement  in  order  to  effectuate 
complete  medical  surveillance,  and 
hence  to  further  the  purposes  of  the  Act. 
The  agency  found  in  the  recent  lead 
ttdemakings  that  a  primary  reason  that 
many  employees  were  reluctant  to 
participate  in  medical  surveillance 
programs  was  the  fear  of  resulting 
adverse  economic  consequences,  such 
as  transfers  or  job  termination.  (See 
preamble  to  the  lead  standard,  43  FR  at 
54442-54450). 

Employees  may  also  be  reluctant  to 
participate  in  medical  examinations 
because  cancer  is  a  particularly  feared 
disease.  Given  these  existing 
disincentives  to  employee  participation 
in  medical  examination  programs,  it 
plainly  would  be  counterproductive  to 
add  yet  another — the  cost  of  the 
examinations  themselves.  Consequently, 
if  the  medical  surveillance  provisions 
under  the  Cancer  Policy  are  to  provide 
meaningful  employee  protection, 
employers  must  bear  the  costs. 

Similarly,  the  cost  of  personal 
protective  equipment  could  be  an 
economic  disincentive  to  employees 
which  would  reduce  the  efficacy  of 
personal  protective  equipment 
provisions.  Such  protection  is  of  course 
an  essential  element  of  an  occupational 
health  program  designed  to  eliminate 
exposure  to  carcinogens,  and  thus 
specifically  required  when  appropriate, 
under  section  6(b)(7). 

OSHA  notes  that  the  proposition  that 
the  cost  of  employee  protection  against 
occupational  health  hazards  is  properly 
placed  on  the  employer  has  received 


significant  judicial  endorsement.  (See 
most  recently  AFL-CIO  v.  Marshall  s78- 
1562  U.S.C.A.  D.C.  Slip  at  79.)  It  is  also 
consistent  with  Congressional 
recognition  that  the  primary 
responsibility  for  compliance  with  the 
Act  is  on  the  employer  (Leg.  Hist.  150- 
151). » 

Finally,  the  requirement  that 
employers  pay  for  protective  equipment 
is  a  logical  corollary  of  the  accepted 
proposition  that  the  employer  must  pay 
for  the  institution  of  required 
engineering  and  work  practice  controls. 
To  the  extent  that  protective  equipment 
like  engineering  controls,  is  intended 
also  to  protect  against  airborne 
contamination,  employers  logically  must 
pick  up  the  expense.  There  is  no  rational 
basis  for  distinguishing  the  use  of 
personal  protective  equipment  to  protect 
against  other  means  of  contamination 
such  as  spills,  or  protect  against  other 
routes  of  exposure  (absorption,  rather 
than  inhalation).  The  goal,  in  each  case, 
is  employee  protection;  consequently, 
the  responsibility  of  paying  for  the 
protection  should,  in  each  case  rest  on 
the  employer.  Based  on  our  review  of 
this  record,  oiu*  recent  experience  with 
other  health  standards,  and  our 
evaluation  of  what  is  necessary  and 
appropriate  to  effectuate  the  statutory 
purposes,  we  conclude  that  the  proper   , 
approach  for  the  agency  on  the 
promulgation  of  new  standards  is  to 
require  employers  to  pay  for  all  personal 
protective  equipment. 

D.  MEDICAL  REMOVAL  PROTECTION 

A  medical  examination  may  reveal 
that  an  employee  should  be  removed 
fi-om  an  area  where  there  is  the 
possibility  of  contact  with  a  carcinogen. 
It  may  also  reveal  that  an  employee 
should  not  wear  a  respirator,  which  he 
may  need  to  wear  because  he  is 
assigned  to  an  area  with  high  exposure 
levels  of  the  carcinogen.  Medical 
removal  protection  (MRP)  would 
provide  that  when  an  employee  has  to 
be  removed  from  his  assigned  work  area 
in  these  circumstances,  the  employer 
must  assure  that  the  employee  receives 
the  same  rate  of  pay  and  does  not  lose 
seniority.  The  employer  may  do  this  by 
assigning  the  employee  to  another  area 
where  exposures  are  lower  and  by 
maintaining  the  employee's  pay  and 
seniority  from  his  old  position  until  such 


'  The  Act's  overriding  purpose  is  to  "assure  so  far 
as  possible  every  working  man  and  woman  in  the 
nation  safe  and  healthful  working  conditions." 
Section  2(b)  of  the  Act.  29  U.S.C.  s651(b)  1979.  See 
also  Legis.  Hist,  at  1050-51  (remarks  of  Sen. 
Eagleton)  (costs  of  health  and  safety  standards  are 
reasonable  and  necessary  costs  of  doing  business): 
id.  at  1051  (remarks  of  Rep.  Broomfield)  workers 
should  not  suffer  while  labor  and  industry  argue). 


time  as  the  employee's  condition 
improves. 

Union  representatives  pointed  out  the 
importance  of  medical  removal 
protection  in  this  proceeding  (Ex.  184-c, 
pp.  3-4).  Employees  might  refuse  to  take 
medical  examinations  because  they 
would  fear  that  an  adverse  medical 
opinion  could  result  in  loss  of 
employment.  As  a  result,  the  purpose  of 
the  medical  surveillance  requirements 
would  be  defeated  and  early  detection 
of  illness  would,  too  often,  not  occuir. 

OSHA  agrees  with  the  importance  of 
not  creating  disincentives  to  taking 
medical  examinations.  Medical  removal 
protection  has  been  included  in  two 
recent  OSHA  standards,  lead  and  cotton 
dust,  where  a  substantial  amoimt  of 
evidence  was  introduced  on  hoWto 
appropriately  design  a  medical  removal 
protection  program. 

The  Cancer  Policy  proposal 
concentrated  on  scientific,  industrial 
hygiene  and  procedural  issues,  and  did 
not  specifically  raise  the  issue  of  MRP. 
Relatively  little  data  was  introduced 
into  the  record  to  assist  in  designing  an 
MRP  program.  Therefore,  OSHA 
believes  that  it  would  not  be  possible  to 
include  MRP  in  the  final  Cancer  Policy 
at  this  time. 

However,  medical  removal  protection 
may  be  included  in  proposals  for  the 
regulation  of  individual  carcinogens 
pursuant  to  the  Cancer  Policy  as  an 
additional  regulatory  provision  which  is 
appropriate  in  the  specific 
circumstances  of  that  chemical.  In 
addition,  OSHA  is  investigating  the 
possibility  of  proposing  a  general 
medical  removal  protection  regulation 
which  would  apply  to  toxic  and 
carcinogenic  chemicals.  During  a 
rulemaking  on  such  a  proposal  it  would 
be  possible  to  concentrate  on  MRP  and 
to  design  an  effective  program  based  on 
a  careful  review  of  the  relevant 
information. 

E.  ALTERNATIVE  PROPOSALS 

This  preamble  is  organized  by  issue. 
Each  section  discusses  the  proposals' 
provisions,  the  evidence  and  views 
presented  and  OSHA's  conclusions  on 
each  issue.  In  addition,  several 
participants  submitted  comprehensive 
alternative  approaches.  The  major 
provisions  of  the  alternatives  are 
considered  under  the  appropriate  issues 
and  the  regulatory  aspects  of  the 
proposal  and  alternatives  are 
summarized  in  the  Final  Environmental 
Impact  Statement.  This  section  gives  a 
brief  overview  of  the  major  alternatives, 
a  summary  of  OSHA's  views  on  their 
major  provisions  and  cross  references  to 
other  sections  of  the  preamble  which 
discuss  those  issues  in  depth. 
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The  major  alternative  approaches 
were  submitted  by  the  American 
Petroleum  Institute  and  the  American 
Industrial  Health  Council.  Dupont's  is 
similar  to  AIHC's.  Union  and 
environmental  groups  supported 
OSHA's  proposal  in  large  part  but  qyide 
varying  suggestions  on  the  different 
components. 

API's  Alternative  ' 

The  API's  approach  provided  no 
formal  categorization  scheme.  Instead 
API  suggested  that  OSHA  perform 
extensive  evaluations  using  all  scientific 
evidence  and  risk-benefit  data  on 
substances  with  carcinogenic  potential 
to  establish  overall  priorities  iat 
regulation.  The  extent  and  kind  of 
regiilation  would  also  be  based  on  the 
result  of  the  risk  assessment. 

Rather  than  classification  criteria,  API 
also  suggested  that  a  "hierarchy  of 
results"  of  animal  and  human  evidence 
should  be  considered  as  "guidelines"  for 
priorities  and  classifications.  All 
scientific  information  and  policies 
would  be  evaluated  prior  to  the 
regulation  of  each  chemical. 

OSHA  beheves  that  risk  assessment 
may  provide  some  assistance  in  setting 
priorities.  OSHA,  in  response  to 
suggestions  by  API  and  many  others, 
has  adopted  a  prioritization  framework. 
These  issues  are  discussed  in  Sections 
Vra.  IX  and  XHB.l  and  7.  Also,  OSHA 
believes  that  by  leaving  open  for 
reconsideration  all  scientific  policies 
during  the  regulation  of  each  chemical, 
the  API  approach  will  not  increase  the 
speed  of  the  regulatory  process,  a 
necessary  goal  of  this  poUcy  as 
discussed  in  Section  II. 

Rather  than  adopting  consistently 
applicable  criteria,  API  suggested  a 
"summary  judgment"  type  of  proceeding 
in  each  rulemaking.  OSHA  would 
accompany  proposed  standards  with 
statements  of  1)  uncontroversial 
material  facts  and  2]  material  issues  not 
currently  susceptible  to  factual 
resolution.  Parties  could  dispute  these 
conclusions  by  submitting  supporting 
evidence.  OSHA  would  determine 
whether  its  motion  for  summary  '^ 
judgment  had  been  effectively  opposed. 
"  To  the  extent  it  had  not  been  effectively 
opposed,  OSHA  could  regard  the  issue    '* 
as  setUed.  Judicial  review  of  OSHA's 
denial  of  an  opposition  to  OSHA's 
summary  judgment  would  lie  at  the  time 
of  appeal  of  the  final  standard. 

OSHA  believes  the  "summary 
judgment"  procedure  is  less  appropriate 
and  less  fair  than  "generic  rulemaking" 
to  apply  policy  to  the  regulation  of 
carcinogens.  A  simimary  judgment 
procedure  is  inappropriate  to  establish 
broad  general  scientific  policies  because 


less  scientific  expertise  can  be 
concentrated  on  the  issues.  Also,  it 
would  be  more  difficult  for  parties 
interested  only  in  the  policy  to 
participate,  and  the  application  of  a 
policy  may  vary  from  proceeding  to 
proceeding. 

The  API  alternative  recommended  a 
more  flexible  approach  to  the  inclusion 
of  model  standards  provisions  for 
particular  chemicals.  This  would  depend 
on  the  specific  characteristics  of  each 
substance.  OSHA  has  incorporated 
many  of  these  suggestions  into  the  final 
Cancer  Policy  as  is  discussed  in  Section 
XA. 

AIHC's  Alternative 

AIHCs  process  to  identify 
carcinogens  would  be  conducted  by  a 
Scientific  Review  Panel,  which  was 
outside  OSHA  and  was  composed  of 
both  governmental  and  non- 
governmental experts.  OSHA  did  not 
accept  this  suggestion,  because  it 
believed  it  was  a  non-accountable 
process,  inconsistent  with  the  legislative 
history,  and  for  legal  reasons.  These  are 
discussed  in  Section  IX.C. 

The  panel,  the  sole  body  authorized  to 
scientifically  evaluate  evidence,  could 
propose  revisions  of  AIHCs 
categorization  scheme  or  criteria,  which 
would  then  be  subject  to  APA  informal 
rulemaking. 

Classification  of  carcinogens  under 
the  AIHC  scheme  would  be  based  on 
generically  determined  criteria.  Three 
categories  were  suggested.  Category  I 
was  "known  human  carcinogens." 
Category  II  was  "confirmed  animal 
carcinogens."  Classification  in  Category 
n  would  require  positive  animal  tests  in 
two  different  species  where  "excessive 
doses"  were  not  administered  and  there 
was  "an  appropriate  route  of 
administration."  Within  categories  I  and 
n  were  subcategories  depending  on  the 
"potency"  of  the  carcinogen.  Category 
in  would  include  chemicals  for  wbdch 
animal  bioassays  show  positive  results 
but  do  not  meet  Category  n  criteria. 

OSHA  believes  that  its  classification 
framAvork  has  a  soimder  scientific 
basis.  See  the  discussions  in  Sections 
V.D.  3,  8  &  9.  Vm,  and  K.  F. 

The  AIHC  recommended  that  there  be 
ho  required  .regxilatory  response.  The 
decision  to  issue  ^n  ETS  upon  Category 
I  classification,  was  to  be  made  "as 
soon  as  possible."  It  would  turn  on 
whether  OSHA  decided  a  "grave    " 
danger"  under  §  6{c)  existed,  ff  an  ETS 
did  not  issue,  a  proposal  for  a 
permanent  §  6(bj  standard  would  be 
considered.  It  would  depend  on  OSHA's 
regulatory  priorities,  and  whether  OSHA 
decided  that  a  standard  was 
"necessary"  to  protect  employees.  The 

.     ) 


determination  of  "necessity"  would 
hinge  on  risk/benefit  analysis. 

'The  permissible  exposure  limit  in  the 
AIHC  alternative  would  be  based  on  the 
concept  of  an  "acceptable"  exposure 
level  derived  firom  risk/benefit  tmalysis. 
Risk/benefit  analysis  also  would  be 
used  in  considering  each  regulatory 
provision  in  a  proposal.  To  the  extent 
AIHC's  scheme  relies  on  risk 
assessment  and  risk/benefit  analysis  to 
set  exposure  levels,  the  discussion  in 
Sections  VIII  and  XI  is  applicable. 

The  final  Cancer  PoUcy  includes  some 
provisions  similar  to  AIHCs 
suggestions.  The  issuance  of  ETS's 
would  depend  on  the  specific 
circumstances  (§  IX;  H.].  A  priorities 
system  has  been  included  and  risk 
assessment  data  is  one  factor  to  be 
taken  into  account  in  setting  those 
priorities  (5  IX.  6.). 

AFL-CIO-USWA  Alternative 

AFL-CIO-USWA  generally  endorsed 
OSHA's  classification  system  and 
criteria.  They  recommended  as  an 
additional  classification  basis  for 
Categories  I  and  II,  evidence  showing 
the  component's  ability  to  metabolize  in 
the  body  to  a  confirmed  carcinogen. 
This  has  been  incorporated  in  the 
Cancer  Policy.  See  S.  1990. 143{k). 
Metabolism  is  discussed  in  Section  V J). 
13. 

OSHA's  proposed  Category  I  response 
was  endorsed.  An  alternative  response 
to  Category  II  classification  utilizing 
hazard  alerts,  program  directives  and 
enforcing  under  the  general  duty  clause 
of  Section  5(a]  of  the  Act  was  suggested. 
OSHA  has  not  included  the  latter 
suggestion  in  the  fi'amework  of  the 
Cancer  Policy.  However  it  has  been 
considering  modifying  its  enforcement 
policies  to  utilize  similar  strategies 
pursuant  to  the  OSH  Act. 

The  NRDC  Alternative 

NRDC  endorsed  in  general  OSHA's 
proposal.  However,  NRDC  urged  that  a 
priority  system  be  established  to  first 
control  those  substances  posing  the       _ 
greatest  carcinogenic  risk.  NRDC  also-^ 
urged  that  the  generic  scientific  policies 
be  separatcty  kattd^d  that  specific^ — 
amendmentproce^res  be araciQated in 
the  Cancer^licy  itself.  These 
suggestions,  also  made  by  other 
participants,  have  been  adopted.  See  the 
discussions  in  §  IX.  D,  E,  G,  &  I. 

OSHA  appreciates  the  participants 
who  submitted  alternative 
comprehensive  approaches.  They  have 
assisted  OSHA  in  modifying  the 
proposal  to  achieve  a  more  effective 
final  Cancer  Policy.  Some  of  the 
provisions  of  the  various  alternatives 
have  been  incorporated  into  the  final 
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policy  and  others  have  not,  depending 
on  the  scientific  evidence  and  OSHA's 
policy  judgments  discussed  in  this 
preamble. 
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XIV.  AUTHORITY  I 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  and  by  Anson  M. 
Keller,  the  Special  Assistant  for  Legal 
and  Regulatory  Policy  for  the 
Occupational  Safety  and  Health 
Administration  and  Grover  C.  Wrenn, 
Jr.,  Director  of  Federal  CompUance  and 
State  Programs  (formerly  Director  of 
Health  Standard&i'rograms)  for  the 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  3rd  Street  and  Constitution  Ave., 
N.W.,  Washington.  D.C.  20210. 

The  Federal  Register  has  been 
requested  to  officially  file  this  document 
at  1  p.m.  ES.T.  on  January  18, 1980 
which  shall  be  the  time  of  issuance  of 
this  document  as  provided  by  29  CFR 
§  1911.18.  The  time  of  issuance  is  the 
earliest  moment  that  petitions  for  review 
may  be  filed  with  United  States  Courts 
of  Appeals. 

Accordingly,  pursuant  to  sections  4(b], 
6(b],  8(c)  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1592, 1593, 1599;  29  U.S.C.  §§  653,  655, 
657),  the  Secretary  of  Labor's  Order  8-76 
(41  FR  25050)  and  29  CFR  Part  1911. 
Chapter  XVII  of  Title  29.  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  a  new  health  standard  and 
procedural  regulation  for  the 
Identification,  Classification  and 
Regulation  of  Potential  Occupational 
Carcinogens,  as  Part  1990. 

Signed  at  Washington.  D.C.,  this  16th  day 
of  January,  1980.  This  amendment  is  effective 
on  April  21, 1980. 

Ray  Marshall, 

Secretary  of  Labor. 

Eula  Bin^um, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

PART  E.  REGULATORY  TEXT! 

A  new  Part  1990  is  added  to  Title  29  of 
the  Code  of  Federal  Regulations,  reading 
as  follows: 


PART  1990— IDENTinCATION, 
CLASSIHCATION,  AND  REGULATION 
OF  POTENTIAL  OCCUPATIONAL 
CARCINOGENS 


General 

1990.101 
1990.102 
1990.103 
1990.104 
1990.105 
1990.106 


Scope. 

Purpose. 

Definitions. 

Scientific  review  panel 

Advisory  committees. 

Amendments  to  this  policy, 


The  OSHA  Cancer  Policy 

1990.111  General  statement  of  regulatory 
poUcy. 

1990.112  Qassification  of  potential 
carcinogens. 

Priocity'SAtting 

1990.121  Candidate  list  of  potential 
occupational  carcinogens. 

1990.122  Response  to  petitions. 

1990.131  JViority  lists  for  regulating 
potential  occupational  carcinogens. 

1990.132  Factors  to  be  considered. 

1990.133  Publication. 

Regulation  of  Potential  OccuiMtional 
Carcinogens 

1990.141  Advance  notice  of  proposed 
rulemaking. 

1990.142  Initiation  of  a  rulemaking. 

1990.143  General  provisions  for  the  use  of 
human  and  animal  data. 

1990.144  Criteria  iat  consideration  of 
arguments  on  certain  issues. 

1990.145  Consideration  of  substantial  new 
issues  or  substantial  new  evidence. 

1990.146  Issues  to  be  considered  in  the 
rulemaking. 

1990.147  Final  action. 

Model  Standards 

1990.151  Model  standard  pursuant  to 
section  6(b]  of  the  Act 

1990.152  Model  emergency  temporary 
standard  pursuant  to  section  6(c]  of  the 
Act 

Authority:  Sees.  4(b),  6(b).  8(c)  and  8(g)  (84 
Stat.  1592. 1593. 1599. 1599;  29  U.S.C.  S§  663, 
655, 657),  The  Secretary  of  Labor's  Order  8-76 
(41  FR  25059)  and  29  CFR  Part  1911,  Chapter 
XVnofTitie29. 

General 

9l»9aiOl    Scope. 

This  Part  establishes  criteria  and 
procedures  for  the  identification, 
classification,  and  regulation  of 
potential  occupational  carcinogens 
found  in  each  workplace  in  the  United 
States  regulated  by  the  Occupational 
Safety  and  Health  Act  of  1970  (the  Act). 
The  procedures  contained  in  this  Part 
supplement  the  procedural  regulations 
in  other  parts  of  this  Chapter.  In  the 
event  of  a  conflict,  the  procedures 
contained  in  this  Part  shall  govern  the 
identification,  classification,  and 
regulation  of  potential  occupational 
carcinogens.  This  Part  may  be  referred 
to  as  "The  OSHA  Cancer  Policy." 

91990.102    Purpose. 

The  Act  provides,  among  other  things, 
that  "the  Secretary,  in  promulgating 
standards  dealing  with  toxic  materials 
or  harmful  physical  agents  under  this 
subsection,  shall  set  the  standard  which 
most  adequately  assures,  to  the  extent 
feasible,  on  the  basis  of  the  best 
available  evidence,  that  no  employee 
will  suffer  material  impairment  of  health 


or  functional  capacity  even  if  such 
employee  has  ri^ular  exposure  to  the 
hazard  dealt  with  by  sudi  standard  for 
the  period  of  his  or  her  working  life. 
Development  of  standards  under  this 
subsection  shall  be  based  upon 
research,  demonstrations,  experiments, 
and  such  other  information  as  may  be 
appropriate.  In  addition  to  the 
attainment  of  the  highest  degree  of 
health  and  safety  protection  for  the 
employee,  other  considerations  shall  be 
the  latest  available  scientific  data  in  the 
field,  the  feasibility  of  the  standards, 
and  experience  gained  under  this  and 
other  health  and  safety  laws.  Whenever 
practicable,  the  standard  promulgated 
shall  be  expressed  in  terms  of  objective 
criteria  and  of  the  performance  desired" 
(section  6(b)(5)).  It  is  the  purpose  of  the 
regulations  of  this  Part  to  carry  out  the 
intent  of  the  Act  with  respect  to  the 
identification,  classification,  and 
regulation  of  potential  occupational 
carcinogens. 

91990.103    DefMtions. 

Terms  used  in  this  Part  shall  have  the 
meanings  set  forth  in  the  Act.  In 
addition,  as  used  in  this  Part,  the 
following  terms  shall  have  the  meanings 
set  forth  below: 

"Act"  means  the  Occupational  Safety 
and  Health  Act  of  1970  (Pub.  L  91-^596, 
84  Stat  1590  et  seq..  29  U.S.C.  551  et 
seg.J. 

"Administrator  of  EPA"  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or 
designee. 

"Chairperson  of  CPSC"  means  the 
Chairman  of  the  United  States 
Consumer  Product  Safety  Commission, 
or  designee. 

"Commissioner  of  FDA"  means  the 
Commissioner  of  the  Food  and  Drug 
Administration,  United  States 
Department  of  Health  and  Human 
Services,  or  designee. 

"Director  of  NCI"  means  the  Director 
of  the  National  Cancer  Institute,  United 
States  Department  of  Health  and  Human 
Services,  or  designee. 

"Director,  of  NEEHS"  means  the 
Director  of  the  National  Institute  of 
Environmental  Health  Sciences,  United 
States  Department  of  Health  and  Human 
Services,  or  designee. 

"Director  of  NIOSH"  means  the 
Director  of  the  National  Institute  for 
Occupational  Safety  and  Health,  United 
States  Department  of  Health  and  Human 
Services,  or  designee. 

"Secretary  of  HHS"  means  the 
Secretary  of  the  United  States 
Department  of  Health  and  Human 
Services,  or  designee. 
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"Mutagenesis"  means  the  induction  of 
heritable  changes  in  the  genetic  material 
of  either  somatic  or  germinal  cells. 

"Positive  results  in  short-term  tests" 
means  positive  results  in  assays  for  two 
or  more  of  the  following  types  of  effect: 
(1)  the  induction  of  DNA  damage  and/or 
repair;  (2)  mutagenesis  in  bacteria, 
yeast,  Neurospora  or  Drosophila 
melanogaster;  (3)  mutagenesis  in 
mammalian  somatic  cells;  (4) 
mutagenesis  in  mammalian  germinal 
cells;  or  (5)  neoplastic  transformation  of 
mammalian  cells  in  culture. 

"Potential  occupational  carcinogen" 
means  any  substance,  or  combination  or 
mixture  of  substances,  which  causes  an 
increased  incidence  of  benign  and/or 
malignant  neoplasms,  or  a  substantial 
decrease  in  the  latency  period  between 
exposure  and  onset  of  neoplasms  in 
humans  or  in  one  or  more  experimental 
mammalian  species  as  the  result  of  any 
oral,  respiratory  or  dermal  exposure,  or 
any  other  exposure  which  results  in  the 
induction  of  tumors  at  a  site  other  than 
the  site  of  administration.  This 
definition  also  includes  any  substance 
which  is  metabolized  into  one  or  more 
potential  occupational  carcinogens  by 
mammals. 

91990.104    Scientific  review  panel. 

(a)  General.  At  any  time,  the 
Secretary  may  request  the  Director  of 
NCI,  the  Director  of  NIEHS  and/or  the 
Director  of  NIOSH  to  convene  a 
scientific  review  panel  ("the  panel")  to 
provide  recommendations  to  the 
Secretary  in  the  identification, 
classification,  or  regulation  of  any 
potential  occupational  carcinogen. 

(b)  Membership.  The  panel  will 
consist  of  individuals  chosen  by  the 
respective  Director(s).  The  panel  will 
consist  of  individuals  who  are 
appropriately  qualified  in  the  disciplines 
relevant  to  the  issues  to  be  considered, 
and  who  are  employed  by  the  United 
States.  The  panel  does  not  constitute  an 
advisory  committee  within  the  meaning 
of  sections  6(b)  or  7(b)  of  the  Act  or  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770). 

(c)  Report.  The  Secretary  shall  request 
that  the  panel  submit  a  report  of  its 
evaluation  within  ninety  (90)  days  after 
the  appointment  of  the  members  of  the 
panel.  The  Secretary  shall  place  a  copy 
of  the  report  in  the  record  of  any 
relevant  rulemaking  undertaken 
pursuant  to  this  Part  and  allow  an 
appropriate  time  for  public  review  and 
comment.  If  a  panel  is  not  established  or 
fails  to  file  a  timely  report,  or  if  the 
Secretary  determines  that  it  is  necessary 
to  proceed  without  waiting  for  the 
panel's  report,  the  Secretary  may 


proceed  in  making  any  determination 
without  such  report. 

(d)  Other  aid  and  assistance.  Nothing 
herein  precludes  the  Secretary  from 
obtaining  advice  or  other  aid  from  tmy 
person  or  organization  including  NCI, 
NIEHS,  and  NIOSH. 

91990.105    Advisory  committeee. 

The  Secretary  may  appoint  an 
Advisory  Committee,  pursuant  to 
sections  6(b)  and  7  of  the  Act  and  29 
CFR  Part  1912,  concerning  any  potential 
occupational  carcinogen.  The  siecretary 
shall  require  the  Advisory  Comdiittee  to 
submit  its  recommendations  to  assist  the 
Secretary  in  standard  setting  no  later 
than  ninety  (90)  days  from  the  date  of 
the  Advisory  Committee's  appointment, 
unless  extended  by  the  Secretary  for 
exceptional  circumstances.  If  an 
Advisory  Committee  fails  to  file  a  timely 
report,  the  Secretary  may  proceed  in 
standard  setting  activities  without  such 
a  report. 

§1990.106    Amendments  to  tMs  poRcy. 

(a)  Initiation  of  review  of  this 
policy. — (1)  Secretary's  request  No  later 
than  every  three  (3)  years  from  the 
effective  date  of  this  Part,  or  from  the 
last  general  reyiew,  the  Secretary  shall 
request  the  Director  of  NCI,  the  Director 
of  NIEHS  and/or  the  Director  of  NIOSH, 
to  review  this  Part  and  render  their 
opinions  on  whether  significant 
scientific  or  technical  advances  made 
since  the  effective  date  of  this  Part 
warrant  any  amendment  to  this  Part. 
The  request  shall  ask  that  the  answer  be 
provided  to  the  Secretary  within  one 
hundred  twenty  (120)  days. 

(2)  Recommendations  by  the 
institutes.  Atfeny  time,  the  Director  of 
NCI,  the  Director  of  NIEHS  and/or  the 
Director  of  NIOSH  may  submit 
recommendations  to  the  Secretary  for 
amendments  to  this  Part  whenever  any 
of  them  believes  that  scientific  or 
technical  advances  justify  such 
amendments. 

(3)  Petitions  from  the  public,  (i)  Any 
interested  person  may  petition  Uie 
Secretary  concerning  amendments  to 
this  Part  based  upon  substantial  new 
issues  or  substantial  new  evidence. 

(ii)  For  the  purposes  of  this  Part, 
substantial  new  evidence  is  evidence 
which  differs  significantly  from  that 
presented  in  establishing  this  Part, 
including  amendments. 

(iii)  For  the  purposes  of  this  Part 
substantial  new  issues  are  issues  which 
differ  significantly  from  those  upon 
which  the  Secretary  has  reached  a 
conclusion  in  the  rulemaking 
establishing  this  Part  (including  the 
conclusions  reached  in  the  preamble). 


(iv)  Each  petition  to  amend  this  part 
shall  contain  at  least  the  following  .. 
information: 

(A)  Name  and  address  of  petitioner 

(B)  The  provisions  which  the 
petitioner  believes  are  inappropriate; 

(C)  All  data,  views  and  arguments 
relied  upon  by  the  petitioner;  and 

(D)  A  detailed  statement  and  analysis 
as  to  why  the  petitioner  believes  that 
the  data,  views  and  arguments 
presented  by  petitioner 

(i)  Constitute  substantial  new  issues 
or  substantial  new  evidence;  and 

(ii)  Are  so  significant  as  to  warrant 
amendment  of  this  Part 

(b)  Response  to  recommendations  and 
petitions. — (1)  By  the  institutes. 
Whenever  any  Director  recommends  an 
amendment  to  this  Part,  the  Secretary 
shall,  within  one  hundred  twenty  (120) 
days  after  receipt  of  the 
recommendation,  pubUsh  in  the  Federal 
Register,  a  notice  which  (i)  states  the 
reasons  why  the  Secretary  has 
determined  not  to  commence  a 
rulemaking  proceeding  to  amend  this 
Part  in  whole  or  in  part,  at  that  time;  or 
(ii)  commences  a  rulemaking  proceeding 
to  consider  amending  this  Part 
accordingly;  or  (iii)  appoints  an 
Advisory  Committee  as  provided  for  by 
S  1990.105  of  this  Part  and  sections  6(b) 
and  7  of  the  Act 

(2)  By  the  public.  Within  ninety  (90) 
days,  or  as  soon  thereafter  as  possible, 
after  receipt  of  a  petition  pursuant  to 
section  1990.106(a)(3),  the  Secretary 
shall:  (i)  refer  the  petition  to  the  Director 
of  NCL  the  Director  of  NIEHS  and/or 
the  Direetor  of  NIOSH,  in  which  case 
the  provisions  of  S  S  1990.106  (a)  and 
(b)(1)  are  appUcable;  or  (ii)  appoint  an 
advisory  committee;  (iii)  deny  the 
petition,  briefly  giving  the  reasons 
therefor  or  (iv)  commence  a  rulemaking 
proceeding  to  consider  amending  this 
Part  accordingly. 

(3)  On  the  Secretary's  motion.  At  any 
time,  the  Secretary  may,  on  his  own 
motion,  commence  a  rulemaking 
proceeding  to  amend  this  Part. 

The  OSHA  Cancer  Policy 

9l99ai11    Genera:  statement  of 
regufartory  poVcy. 

(a)  This  Part  establishes  the  criteria 
and  procedures  under  which  substances 
will  be  regulated  by  OSHA  as  potential 
occupational  carcinogens.  Although  the 
conclusive  identification  of 
"carcinogens"  is  a  complex  matter  "on 
the  fix)ntier8  of  science,"  [lUD  v. 
Hodgson  499  F.  2d  467,  474  (D.C.  Cir. 
1974]),  responsible  health  regulatory 
pohcy  requires  that  criteria  should  be 
specified  for  the  identification  of 
substtmces  which  should  be  regulated 
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as  posing  potential-cancer  risks  to 
workers. 

(b)  The  criteria  established  by  this 
Part  are  baaed  on  an  extensive  review 
of  scientific  data  and  opinions.  The  Part 
provides  for  amending  these  criteria  in 
light  of  new  scientific  developments. 
Decisions  as  to  whether  any  particular 
substance  meets  the  criteria  or  not  will 
be  consistent  with  the  policies  and 
procedures  established  by  this  Part  and 
will  be  based  upon  scientific  evaluation 
of  the  evidence  on  that  substance. 

(c)  This  Part  applies  to  individual 
substances,  groups  of  substances,  or 
combinations  or  mixtures  of  substances 
which  may  be  Tound  in  workplaces  in 
the  United  States.  In  individual 
rulemaking  proceedings  under  this  Part, 
the  identity  and  range  of  substances  and 
mixtures  to  be  covered  by  the  standard 
will  be  specified  and  the 
appropriateness  of  applying  the 
available  evidence  to  the  range  of 
substances  and  mixtures  proposed  for 
regulation  will  be  subject  to  scientific 
and  pohcy  review. 

(dj  Potential  occupational  carcinogens 
will  be  identified  and  classified  on  the 
basis  of  human  epidemiological  studies 
and/or  experimental  carcinogenesis 
bioassays  in  mam-ials.  Positive  results 
in  short  term  tests  will  also  be  used  as 
concordant  evidence. 

(e)  Potential  occupational  carcinogens 
will  be  classified  and  regulated  in 
accordance  with  the  policy.  The 
scientific  evidence  as  to  whether 
individual  substances  meet  these 
criteria  will  be  considered  in  individual 
rulemakings.  The^issues  which  may  be 
considered  in  these  rulemakings  will  be 
limited  as  specified  herein. 

(f)  This  policy  provides  for  the 
classification  of  potential  occupational 
carcinogens  into  two  categories 
depending  on  the  nature  and  extent  of 
the  available  scientific  evidence  The 
two  categories  of  potential  occupational 
carcinogens  may  be  regulated    i 
differently.  | 

(g)  The  policy  establishes  a  procedure 
for  setting  priorities  and  making  then^ 
pubUc 

(h)  Worker  exposure  to  Category  I 
Potential  Carcinogens  will  be  reduced  to 
the  lowest  feasible  level,  primarily 
through  the  use  of  engineering  and  work 
practice  controls.  This  is  predicated  in 
part  upon  the  finding  that  no  methods 
have  been  demonstrated  for  establishing 
exposure  levels  for  carcinogens,  acting 
sin^y  or  in  combination,  below  which 
risks  to  exposed  workers  would  be 
absent. 

(i)  Worker  exposure  to  Category  D 
Potential  Carcinogens  will  be  reduced  as 
appropriate  and  consistent  with  the 
statutory  requirements  on  a  case-by- 


case  basis  in  the  rulemaking 
proceediiigs  on  individual  substances. 
Any  permissible  exposure  level  so 
established  shall  be  met  primarily 
through  engineering  and  work  practice 
controls. 

(j)  The  assessment  of  cancer  risk  to 
workers  resulting  fiY)m  exposure  to  a 
potential  occupational  carcinogen  will 
be  made  on  the  basis  of  available  data. 
Because  of  the  uncertainties  and  serious 
consequences  to  workers  if  the 
estimated  risk  is  understated,  cautious 
and  prudent  assumptions  will  be  utilized 
to  perform  risk  assessments.  The  form 
and  content  of  the  risk  assessment  will 
thus  depend  on  the  Secretary's  judgment 
of  the  available  data. 

(k)  Where  the  Secretary  determines 
that  one  or  more  suitable  substitutes 
exist  for  certain  uses  of  Category  I 
Potential  Carcinogens  that  are  less 
hazardous  to  humans,  a  no  occupational 
exposure  level  shall  be  set  for  those 
uses,  to  be  achieved  solely  through  the 
use  of  engineering  and  work  practice 
controls  to  encourage  substitution.  In 
determining  whether  a  substitute  is 
suitable,  the  Secretary  will  consider  the 
technological  and  economic  feasibility 
of  the  introduction  of  the  substitute, 
including  its  relative  effectiveness  and 
other  relevant  factors,  such  as 
regulatory  requirements  and  the  time 
needed  for  an  orderly  transition  to  the 
substitute. 

§1990.112    Classification  of  potwitial 
csfclnoQsm, 

The  following  criteria  for 
identification,  classification  and 
regulation  of  potential  occupational 
carcinogens  will  be  applied,  unless  the 
Secretary  considers  evidence  under  the 
provisions  of  §S  1990.143, 1990.144  and 
1990.145  and  determines  that  such 
evidence  warrants  an  exception  to  these 
criteria. 

(a)  Category  I  Potential  Carcinogens. 
A  substance  shall  be  identified, 
classified,  and  regulated  as  a  Category  I 
Potential  Carcinogen  if,  upon  scientific 
evaluation,  the  Secretary  determines 
that  the  substance  meets  the  definition 
of  a  potential  occupational  carcinogen  in 
(i)  humans,  or  (ii]  in  a  single  mammalian 
species  in  a  Iqng-term  bioassay  where 
the  results  are  nu^t^icordance  with 
some  other  scientifically  evaluated 
evidence  of  a  potential  carcinogenic 
hazard,  or  (iii)  in  a  single  mammalian 
species  in  an  adequately  conducted 
long-term  bioassay,  in  appropriate 
circumstances  where  the  Seoetary 
determines  the  requirement  for 
concordance  is  not  necessary.  Evidence 
of  concordance  is  any  of  the  following: 
positive  results  fitmi  independent  testing 
in  the  same  or  other  species,  positive 


results  in  short-term  tests,  or  induction 
of  tumors  at  injection  or  implantation 
sites. 

(bj  Category  II  Potential  Carcinogens. 
A  substance  shall  be  identified, 
classified,  and  regulated  as  a  Category  U 
Potential  Carcinogen  if,  upon  scientific 
evaluation,  the  Secretary  determines 
that:  (i)  the  substance  meets  the  criteria 
set  forth  in  §  1990.112(a),  but  the 
evidence  is  found  by  Uie  Secretary  to  be 
only  "suggestive";  or  (ii)  die  substance 
meets  the  criteria  set  forth  in 
S  1990.112(a)  in  a  single  mammalian 
species  without  evidence  of 
concordance. 

Priority  Setting 

91M0.121    CandldatsllstofpotMitisi 
occupational  carcinogsns. 

(a)  Contents.  The  Secretary  shall 
prepare  a  list  of  substances  (the 
"Candidate  List")  which  are  reported  to 
be  present  in  any  American  workplace 
and  which,  on  the  basis  o|  a  brief 
scientific  review  of  available  data,  may      ^. 
be  considered  candidates  for  further 
scientific  review  and  possible  regulation 

as  Category  I  Potential  Carcinogens  or 
Category  II  Potential  Carcinogens.  For 
the  purposes  of  this  paragraph, 
"available  data"  means: 

(1)  The  data  submitted  by  any  person; 

(2)  Any  data  referred  to  by  the 
Secretary  of  HHS  or  by  the  Director  of 
NIOSH.  either  in  the  latest  list  entitled      - 
"Suspected  Carcinogens"  or  any  other 
communication; 

(3)  Literature  referred  to  in  U.S.  Public 
Health  Service,  Publication  Ko.  149; 

(4)  Data  summarized  and  reviewed  in 
Monographs  of  the  International  Agency 
for  Research  on  Cancer  (lARC)  of  the 
World  Health  Organization; 

(5)  The  Toxic  Substances  Control  Act 
Inventory  of  Chemical  Substances, 
published  by  the  Administrator  of  EPA; 

(6)  The  Secretary  of  HHS's  Annual 
Report  to  the  President  and  the 
Congress  as  required  by  the  Community 
Mental  Health  Centers  Extension  Act  of 
1978,  sec.  404(a)(9),  42  U.S.C.  sec.  285. 

(7)  Any  other  relevant  data  of  which 
the  Secretary  has  actual  knowledge. 

(b)  Tentative  classification.  The 
Secretary  may  tentatively  designate 
substances  on  the  Candidate  List  as 
candidates  for  classification  as  Category 
I  Potential  Carcinogens  or  as  Category  D 
Potential  Carcinogens,  or  may  list 
substances  without  a  tentative 
designation,  based  on  the  brief  scientific 
review  of  available  data  for  the  purpose 
of  initiating  a  more  extensive  scientific 
review. 

(c)  No  legal  rights  established.  The 
indunon  or  exchision  of  any  substance 
bom  the  Candidate  List  shall  not  be 
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subject  to  judicial  review  nor  be  the 
basis  of  any  legal  action,  nor  shall  the 
exclusion  of  any  substance  from  the  list 
prevent  the  regulation  of  that  substance 
as  a  potential  occupational  carcinogen. 
The  inclusion  of  a  substance  on  the 
Candidate  List  and  its  possible  tentative 
designation  as  a  Category  I  Potential 
Carcinogen  or  a  Category  n  Potential 
Carcinogen  therein  do  not  reflect  a  final 
scientific  determination  that  the 
substance  is,  in  fact,  a  Category  I 
Potential  Carcinogen  or  a  Category  II 
Potential  Carcinogen.  It  is  a  policy 
determination  based  on  the  brief 
scientific  review  that  the  Secretary 
should  conduct  a  thorough  review  of  all 
relevant  scientific  data  concerning  the 
substance. 

§1990.122    Response  to  petitions. 

Whenever  the  Secretary  receives  any 
information  submitted  in  writing  by  any 
interested  person  concerning  the 
inclusion  or  omission  of  any  substance 
from  the  Candidate  List,  the  Secretary 
shall  briefly  review  the  information  and 
any  other  available  data,  as  defined  in 
§  1990.121(a).  The  results  of  the 
Secretary's  review  shall  be  transmitted 
to  the  petitioner,  together  with  a  short 
statement  of  the  Se(!tetary's  reasons 
therefor,  and  made  public  upon  request. 

§1990.131    Priority  Nsts  for  regulating 
potential  occupational  carcinogsns. 

The  Secretary  shall  establish  two 
priority  lists  for  regulating  potential 
occupational  carcinogens.  One  list 
should  include  approximately  ten  (10) 
candidates  for  rulemaking  as  Category  I 
Potential  Carcinogens;  the  other 
approximately  ten  (10)  candidates  for 
rulemaking  as  Category  II  Potential 
Carcinogens.  The  order  of  placement  of 
substances  on  these  listQ  will  not  reflect 
the  Secretary's  determination  of  the 
exact  order  in  which  these  substances 
should  be  regulated  in  rulemaking 
proceedings  but  rather  a  policy 
determination  that  the  Secretary  plans 
to  address  some  or  all  of  these 
substances  prior  to  proceeding  with  a 
thorough  scientific  review  of  data 
concerning  other  substances  on  the 
Candidate  List.  The  inclusion  or 
exclusion  of  any  substance  on  these  lists 
shall  not  be  subject  to  judicial  review  or 
be  the  basis  for  any  legal  action.  The 
Secretary  may  regulate  a  potential 
occupational  carcinogen  which  has  not 
been  placed  on  these  lists.  The  inclusion 
of  a  substance  on  either  of  these  lists 
does  not  reflect  a  final  scientific 
determination  that  the  substance  is,  in 
fact,  a  Category  I  Potential  Carcinogen 
or  a  Category  n  Potential  Carcinogen. 


§1990.132    Factors  to  bsconsidsrwL 

(a)  The  setting  of  priorities  is  a 
complex  matter  which  requires 
subjective  and  policy  judgments.  It  is 
not  appropriate  to  establish  a  rigid 
formula  or  to  assign  predetermined 
weight  to  each  factor.  The  identification 
of  some  of  the  elements  is  to  gwde  the 
OSHA  staff  and  inform  the  public  on  the 
development  of  priorities.  It  is  not 
intended  to  create  any  legal  rights  with 
respect  to  the  setting  of  priorities. 

(b)  Some  factors  which  may  be  taken 
into  account  in  setting  priorities  for 
regulating  potential  occupational 
carcinogens,  when  such  data  are 
available,  are: 

(1)  The  estimated  number  of  workers 
exposed; 

(2)  The  estimated  levels  of  human 
exposure; 

(3)  The  levels  of  exposure  to  the 
substance  which  have  been  reported  to 
cause  an  increased  incidence  of 
neoplasms  in  exposed  humans,  animals 
or  both; 

(4)  The  extent  to  which  regulatory 
action  could  reduce  not  only  risks  of 
contracting  cancer  but  also  other 
occupational  and  environmental  health 
hazards; 

(5)  Whether  the  molecular  structure  of 
the  substance  is  similar  to  the  molecular 
structure  of  another  substemce  which 
meets  the  definition  of  a  potential 
occupational  carcinogen; 

(6)  Whether  there  are  substitutes  that 
pose  a  lower  risk  of  cancer  or  other 
serious  human  health  problems,  or 
available  evidence  otherwise  suggests 
that  the  social  and  economic  costs  of 
regulation  would  be  small;  and 

(7)  OSHA  will  also  consider  its 
responsibilities  for  dealing  with  other 
health  and  safety  hazards  and  will 
consider  the  actions  being  taken  or 
planned  by  other  governmental  agencies 
in  dealing  with  the  same  or  similar 
health  and  safety  hazards. 

§1990.133    Pul>licatlon. 

(a)  The  Secretary  shall  pubhsh  the 
Candidate  List  in  the  Federal  Register  at 
least  annually. 

(b)  The  Secretary  shall  publish  the 
Priority  Lists  in  the  Federal  Reguter  at 
least  every  six  months  and  may  seek 
public  comment  thereon.         * 

(c)  The  Secretary  may  periodically 
publish  in  the  Federal  Register  a  notice 
requesting  information  concerning  the 
classification  and  establishment  of 
priorities  for  substances  on  the 
Candidate  List  together  with  a  brief 
statement  describing  the  type  of 
information  being  sought. 


Regulation  of  Potential  Occupational 
Carcinogens 

§1990.141    Advsnca  >>otics  of  propossd 
rulamaklng. 

(a)  Within  thirty  (30)  days  after  OSHA 
initiates  a  study  concerning  the 
economic  and/or  technological 
feasibility  of  specific  standards  that 
might  be  applied  in  the  regulation  of  a 
potential  occupational  carcinogen,  the 
Secretary  will  normally  publish,  in  the 
Federal  Register,  a  notice  which 
includes  at  least  the  following: 

(1)  The  name  of  the  substance(8), 

(2)  The  scope  of  the  study,  including 
where  possible,  (i)  affected  industries, 
(ii)  levels  of  exposiire  being  studied,  (iii) 
the  anticipated  completion  date  of  the 
study; 

(3)  A  brief  summary  of  the  available 
data  on  health  effects; 

(4)  An  estimate  of  when  the  Secretary 
anticipates  the  issuance  of  a  proposal; 

(5)  An  invitation  to  interested  parties 
to  provide  relevant  information; 

(6)  A  statement  that  persons  wishing 
to  provide  OSHA  with  their  own  study 
should  complete  it  within  30  days  after 
the  anticipated  proposal  date;  and 

(7)  A  statement  of  the  procedural 
requirements  that  must  be  met  before 
substantial  new  issues  or  substantial 
new  evidence  will  be  considered  in  the 
proceeding  pursuant  to  S  1990.145. 

(b)  Where  the  Secretary  determines  to 
discontinue  a  feasibility  study,  the 
Secretary  should  publish,  within  30 
days,  a  notice  in  the  Federal  Resisteff  so 
indicating. 

§1990.142    Initiation  of  a  rulsinaldng. 

Where  the  Secretary  decides  to 
regulate  a  potential  occupational 
carcinogen,  the  Secretary  shall  initiate  a 
rulemaking  proceeding  in  accordance 
with  one  of  the  following  procedures,  as 
appropriate. 

(a)  Notice  of  proposed  rulemakings 
(Section  6(b)  of  the  Act).—(\)  General. 
The  Secretary  may  issue  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register,  pursuant  to  Section  6(b)  of  the 
Act  and  Part  1911  of  this  Chapter.  The 
notice  shall  provide  for  no  more  than  a 
sixty  (60)  day  conunent  period,  and  may 
provide  for  a  hearing,  which  shall  be 
scheduled  for  no  later  than  one  hundred 
(100)  days  after  publication  of  the  Notice 
of  Proposed  Rulemaking.  The 
commencement  of  the  hearing  may  be 
postponed  once,  for  no  more  than  thirty 
(30)  days,  for  good  cause  shown. 

(2)  Provisions  of  the  proposed 
standard  for  Category  I  Potential 
Carcinogens.  Whenever  the  Secretary 
issues  a  notice  of  proposed  rulemaking 
to  regulate  a  substance  as  a  Category  I 
Potential  Carcinogen: 
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(i)  The  proposed  standard  shall 
contain  at  least  provisions  for  scope  and 
application,  definitions,  notification  of 
use,  a  permissible  exposure  limit, 
monitoring,  regulated  areas,  methods  of 
compliance  including  the  development 
of  a  compliance  plan,  respiratory 
protection,  protective  clothing  and 
equipment  housekeeping,  waste 
disposal,  hygiene  facilities,  medical 
surveillance,  employee  information  and 
training,  signs  and  labels, 
recordkeeping,  and  employee 
observation  of  monitoring  as  set  forth  in 
§  1990.151,  unless  the  Secretary  explains 
why  any  or  all  such  provisions  are  not 
appropriate; 

(ii)  The  model  standard  set  forth  in 
§  1990.151  shall  be  used  as  a  guideline, 
and 

(iii)  The  pennissible  exposure  limit 
shall  be  set  as  low  as  feasible,  to  be 
achieved  primarily  through  engineering 
and  work  practice  controls,  except  that 
if  a  suitable  substitute  is  available  for 
one  or  more  uses,  no  occupational 
exposure  shall  be  permitted  for  those 
uses. 

(3)  Provisions  of  the  proposed 
standard  for  Category  II  Potential 
Carcinogens.  Whenever  the  Secretary 
issues  a  Notice  of  Proposed  Rulemaking 
to  regulate  a  substance  as  a  Category  n 
Potential  Carcinogen: 

(i)  The  proposed  standard  shall 
contain  at  least  provisions  for  scope  and 
apphcation,  definitions,  notification  of 
use,  monitoring,  respiratory  protection, 
protective  clothing  and  equipment, 
housekeeping,  waste  disposal,  medical 
surveillance,  employee  information  and 
training,  recordkeeping  and  employee 
observation  of  monitoring  as  set  forth  in 
§  1990.151,  unless  the  Secretary  explains 
why  any  or  all  such  provisions  are  not 
appropriate;  and 

(ii)  The  model  standard  set  forth  in 
§  1990.151  shall  be  used  as  a  guideline; 
and 

(iii)  Worker  exposure  to  Category  II 
Potential  Carcinogens  will  be  reduced  as 
appropriate  and  consistent  with  the 
statutory  requirements  on  a  case-by- 
case  basis  in  the  individual  rulemaking 
proceedings.  Any  permissible  exposure 
level  so  established  shall  be  met 
primarily  through  engineering  and  work 
practice  controls. 

(b)  Emergency  temporary  standards. 
(Section  6(c)  of  the  Act). 

(1)  General.  The  Secretary  may  issue 
an  Emergency  Temporary  Standard 
(ETS)  for  a  Category  I  Potential 
Carcinogen  in  accordance  with  section 
6(c)  of  the  Act. 

(2)  Grave  Danger.  Employee  exposure 
to  Category  I  Potential  Carcinogens 
constitutes  a  "grave  danger"  within  the 
meaning  of  section  6(c)  of  the  Act. 


(3)  Provisions  of  the  ETS.  (i)  The  ETS 
shall  contain  at  least  provisions  for 
scope  and  application,  definitions, 
notification  of  use,  a  permissible 
exposure  limit,  monitoring,  methods  of 
compliance  including  the  development 
of  a  compliance  plan,  respiratory 
protection,  protective  clothing  and 
equipment,  housekeeping,  waste 
disposal,  medical  surveillance, 
employee  information  and  training, 
signs  and  labels,  recordkeeping  and 
employee  observation  of  monitoring, 
unless  the  Secretary  explains  why  any 
or  all  such  provisions  are  not 
appropriate. 

(ii)  The  model  standard  set  forth  in 
S  1990.152  shall  be  used  as  a  guideline. 

(iii)  The  permissible  exposure  limit 
shall  be  set  as  low  as  feasible  through 
any  practicable  combination  of 
engineering  controls,  work  practice 
controls  and  respiratory  protection.     \^ 

$1990.143    Qanaral  provisions  for  ttw  UM 
of  hunuMi  and  anhnai  data 

Human  and  animal  data  which  are 
scientifically  evaluated  to  be  positive 
evidence  for  carcinogenicity  shall  be 
uniformly  relied  upon  for  the 
identification  of  potential  occupational 
carcinogens.  Arguments  challenging  the 
following  provisions  or  their  application 
to  specific  substances  will  be 
considered  in  individual  rulemaking 
proceedings  only  if  the  evidence 
presented  in  support  of  the  arguments 
meets  the  criteria  for  consideration 
specified  in  §  1990.144  or  §  1990.145. 

(a)  Positive  human  studies.  Positive 
results  obtained  in  one  or  more  human 
epidemiologic  studies  will  be  used  to 
establish  the  qualitative  inference  of 
carcinogenic  hazards  to  workers. 

(b)  Positive  animal  studies.  Positive 
results  obtained  in  one  or  more 
experimental  studies  conducted  in  one 
or  more  mammalian  species  will  be  used 
to  establish  the  qualitative  inference  of 
carcinogenic  hazard  to  workers. 
Argiunents  that  positive  results  obtained 
in  mammalian  species  should  not  be 
relied  upon  will  be  considered  only  if 
evidence  is  presented  which  meets  the 
criteria  for  consideration  specified  in 

S  1990.144(c)  or  1990.144(f). 

(c)  Non-positive  human  studies. 
Positive  results  in  human  or  mammalian 
studies  generally  will  be  used  for  the 
qualitative  identification  of  potential 
occupational  carcinogens,  even  where 
non-positive  results  from  human  studies 
exist.  Such  non-positive  results  will  be 
considered  by  the  Secretary  only  if  the 
studies  or  results  meet  the  criteria  set 
forth  in  §  1990.144(a). 

(d)  Non-positive  animal  studies. 
Positive  results  in  one  or  more 
mammalian  studies  will  be  used  for  the 


qualitative  identification  of  potential 
occupational  carcinogens,  even  where 
non-positive  studies  exist  in  other  ^ 
mammalian  species.  Where  non-positive 
and  positive  results  exist  in  studies  in 
the  same  species,  the  non-positive 
results  will  be  evaluated. 

(e)  Spontaneous  tumors.  Positive 
results  in  human  or  mammalian  studies 
for  the  induction  or  acceleration  of 
induction  of  tumors  of  a  type  which 
occurs  "spontaneously"  in  tmexposed 
individuals  will  be  used  for  the 
qualitative  identification  of  potential 
occupational  carcinogens. 

(f)  Routes  of  exposure.  (1)  Positive 
results  in  studies  in  which  mammals  are 
exposed  via  the  oral,  respiratory  or 
dermal  routes  will  be  used  for  the 
qualitative  identification  of  potential 
occupational  carcinogens,  whether 
tiunors  are  induced  at  the  site  of 
application  or  distant  sites. 

(2)  Positive  results  in  studies  in  which 
mammals  are  exposed  via  any  route  of 
exposure  and  in  which  tumors  are 
induced  at  sites  distant  fiiim  the  site  of 
administration  will  be  used  for  the 
qualitative  identification  of  potential 
occupational  carcinogens. 

(3)(i]  Positive  results  in  mammalian 
studies  in  which  tiunors  are  induced 
only  at  the  site  of  adijinistration,  in 
which  a  substance  or  mixture  of 
substances  is  administered  by  routes 
other  than  oral,  respiratory  or  dermal, 
will  be  used  as  "concordant"  evidence 
that  a  substance  is  a  potential 
occupational  carcinogen. 

(ii)  Arguments  that  such  studies 
should  not  be  relied  upon  will  be 
considered  only  if  evidence  which  meets 
the  criteria  set  forth  in  §  1990.144(b)  is 
provided. 

(g)  Use  of  high  doses  in  animal 
testing.  Positive  results  for 
carcinogenicity  obtained  in  mammals 
exposed  to  high  doses  of  a  substance 
will  be  used  to  establish  the  qualitative 
inference  of  carcinogenic  hazard  to 
workers.  Argiunents  that  such  studies 
should  not  be  relied  upon  will  be 
considered  only  if  evidence  which  meets 
the  criteria  set  forth  in  §  1990.144(d)  is 
provided. 

(h)  'Threshold"  or  "No-effect" Levels. 
No  determination  will  be  made  that  a 
"threshold"  or  "no-effect"  level  of 
exposure  can  be  established  for  a 
hiunan  population  exposed  to 
carcinogens  in  general,  or  to  any  specific 
substance. 

(i)  Benign  tumors.  Results  based  on 
the  induction  of  benign  or  malignant 
tumors,  or  both,  will  be  used  to  establish 
a  qualitative  inference  of  carcinogenic 
hazard  to  workers.  Arguments  that 
substances  that  induce  benign  tumors  da 
not  present  a  carcinogenic  risk  to 
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workers  will  be  considered  only  if 
evidence  that  meets  the  criteria  set  forth 
in  §  1990.144(e)  is  provided. 

(j)  Statistical  evaluation.  Statistical 
evaluation  will  be  used  in  the 
determination  of  whether  results  in 
human,  animal  or  short-term  studies 
provide  positive  evidence  for 
carcinogenicity,  but  will  not  be  the 
exclusive  means  for  such  evaluation. 

(k)  Carcinogenicity  of  metabolites.  A 
substance  which  is  metabolized  by 
mammals  to  yield  one  or  more  potential 
occupational  carcinogens  will  itself  be 
identified  and  classified  as  a  potential 
occupational  carcinogen,  whether  or  not 
there  is  direct  evidence  that  it  induces 
tumors  in  humans  or  experimental 
animals.  Evidence  for  such  metabolism 
will  normally  be  derived  from  in  vivo 
studies  in  mammals.  In  appropriate 
circiunstances,  evidence  may  be  derived 
fitim  in  vitro  studies  of  mammalian 
tissues  or  fractions  thereof.  Arguments 
that  evidence  from  in  vivo  metabolic 
studies  in  mammals  is  not  relevant  to 
the  inference  of  carcinogenic  hazard  to 
humans  will  be  considered  only  if  such 
evidence  meets  the  criteria  set  forth  in 
§  1990.144(c). 

§1990.144    Criteria  for  consideration  of 
arguments  on  certain  issues. 

Arguments  on  the  following  issues 
will  be  considered  by  the  Secretary  in 
identifying,  classifying  or  regulating  any 
substance  pursuant  to  this  Part,  if 
evidence  for  the  specific  substance 
subject  to  the  rulemaking  conforms  to 
the  following  criteria.  Such  arguments 
and  evidence  will  be  evaluated  based 
upon  scientific  and  policy  judgments. 

(a)  Non-positive  results  obtained  in 
human  epidemiologic  studies.  Non- 
positive  results  obtained  in  human 
epidemiologic  studies  regarding  the 
substance  subject  to  the  rulemaking  or 
to  a  similar  or  closely  related  substance 
will  be  considered  by  the  Secretary  only 
if  they  meet  the  following  criteria: 

Criteria,  (i)  The  epidemiologic  study 
involved  at  least  20  years'  exposure  of  a 
group  of  subjects  to  the  substance  and  at 
least  30  years'  observation  of  the  subjects 
after  initial  exposure; 

(ii]  Documented  reasons  are  provided  for 
predicting  the  8ite(8)  at  which  the  substance 
would  induce  cancer  if  it  were  carcinogenic 
in  humans;  and 

(iii)  The  group  of  exposed  subjects  was 
large  enough  for  an  increase  in  cancer 
incidence  of  50^  above  that  in  unexposed 
controls  to  have  been  detected  at  any  of  the 
predicted  sites. 

Arguments  that  non-positive  results 
obtained  in  human  epidemiologic 
studies  should  be  used  to  establish 
numerical  upper  limits  on  potential  risks 
to  humans  exposed  to  specific  levels  of 
a  substance  will  be  considered  only  if 


criteria  (i)  and  (ii)  are  met  and,  in 
addition: 

(iv)  Speciflc  data  on  the  level  of  exposure 
of  the  group  of  workers  are  provided,  based 
either  on  direct  measurements  made 
periodically  tiut>ughout  the  period  of 
exposure,  or  upon  other  data  which  provide 
reUable  evidence  of  the  magnitude  of 
exposure. 

(b)  Tumors  induced  at  site  of 
administration.  Argiunents  that  tumors 
at  the  site  of  administration  should  not 
be  considered  will  be  considered  only  if: 

(i)  The  route  of  administration  is  not 
oral,  respiratory  or  dermal;  and 

(ii)  Evidence  is  provided  which 
establishes  that  induction  of  local 
tumors  is  related  to  the  physical 
configuration  or  formulation  of  the 
material  administered  (e.g.,  crystalline 
form  or  dimensions  of  a  solid  materifd, 
or  matrix  of  an  impregnated  implant) 
and  that  tumors  are  not  induced  when 
the  same  material  is  administered  in  a 
different  configuration  or  formula. 

(c)  Metabolic  differences.  Arguments 
that  differences  in  metabolic  profiles 
can  be  used  to  demonstrate  that  a 
chemical  found  positive  in  an 
experimental  study  in  a  mammalian 
species  would  pose  no  potential 
carcinogenic  risk  to  exposed  workers 
will  be  considered  by  the  Secretary  only 
if  the  evidence  presented  for  the  specific 
substance  subject  to  the  rulemaking 
meets  the  following  criteria: 

Criteria,  (i)  A  complete  metabolic  profile, 
including  identities  of  trace  metabolites,  is 
presented  for  the  experimental  animal 
species; 

(ii)  A  complete  metabolic  profile,  including 
identities  of  trace  metabolites,  is  available 
for  a  human  population  group  representative 
of  those  who  are  occupationally  exposed; 

(iii)  Documented  evidence  is  provided  for 
ascribing  the  carcinogenic  activity  of  the 
substance  in  the  test  animal  species  to 
metabolite(s]  produced  only  in  that  species 
and  not  in  humans;  and 

(iv)  Documented  evidence  is  provided  to 
show  that  other  metabolites  produced  also  in 
humans  have  been  adequately  tested  and 
have  not  been  shown  to  be  carcinogenic. 

(d)  Use  of  high  doses  in  animal 
testing.  Arguments  that  positive  results 
obtained  in  carcinogenesis  bioassays 
with  experimental  animals  subjected  to 
high  doses  of  a  substance  are  not 
relevant  to  potential  carcinogenic  risks 
to  exposed  workers  will  be  considered 
by  the  Secretary  only  if  the  evidence  for 
the  specific  substance  subject  to  the 
rulemaking  meets  the  following  criteria: 

Criteria,  (i)  Documented  evidence  is 
presented  to  show  that  the  substance  in 
question  is  metabolized  by  the  experimental 
animal  species  exposed  at  the  dose  levels 
used  in  the  bioassayls)  to  metabolic  products 
which  include  one  or  more  that  are  not 
produced  in  the  same  species  at  lower  doses. 


(ii)  Documented  evidence  is  presented  to 
show  that  the  metabolite(8]  produced  only  at 
high  doses  in  the  experimental  animal 
species  are  the  ulUmate  carcinogen(s]  and 
that  the  metabolites  produced  at  low  doses 
are  not  also  carcinogenic;  and 

[iii]  Documented  evidence  is  presented  to 
show  that  the  metabohte(8)  produced  only  at 
high  doses  in  the  experimental  animal 
species  are  not  produced  in  humans  expoaed 
to  low  doses. 

(e)  Benign  tumors.  The  Secretary  will 
consider  evidence  that  the  substance 
subject  to  the  rulemaking  proceeding  is 
capable  only  of  inducing  bentgn  tumors 
in  humans  or  experimental  animals 
provided  that  the  evidence  for  the 
specific  substance  meets  the  following 
criteria: 

Criteria,  (i)  Data  are  available  from  at  least 
two  well-conducted  bioassays  in  each  of  two 
species  of  mammals  (or  from  equivalent 
evidence  in  more  than  two  species); 

(ii)  Each  of  the  bioassays  to  be  considered 
has  been  conducted  for  the  full  lifetime  of  the/ 
experimental  animals; 

(iii]  The  relevant  tissue  shdes  are  ma 
available  to  OSHA  or  its  designee  and  the 
diagnoses  of  the  tumors  as  benign  are  made 
by  at  least  one  qualified  pathologist  who  has 
personally  examined  each  of  the  slides  and 
who  provides  specific  diagnostic  criteria  and 
descriptions;  and 

(iv)  All  of  the  induced  tumors  must  be 
shown  to  belong  to  a  type  which  is  known 
not  to  progress  to  malignancy  or  to  be  at  a 
benign  stage  when  observed.  In  the  latter 
case,  data  must  be  presented  to  show  that 
multiple  sections  of  the  affected  oTgan(s) 
were  adequately  examined  to  search  for 
-  invasion  of  the  tumor  cells  into  adjacent 
tissue,  and  that  multiple  sections  of  other 
organs  were  adequately  examined  to  search 
for  tumor  metastases. 

(f)  Indirect  mechanisms.  The 
Secretary  will  consider  evidence  that 
positive  results  obtained  in  a 
carcinogenesis  bioassay  with 
experimental  animals  are  not  relevant  to 
a  determination  of  a  carcinogenic  risk  to 
exposed  workers,  if  the  evidence 
demonstrates  that  the  mechanism  by 
which  the  observed  tumor  incidence  is 
effected  is  indirect  and  would  not  occur 
if  humans  were  exposed.  As  examples, 
evidence  will  be  considered  that  a 
substance  causes  a  carcinogenic  effect 
by  augmenting  caloric  intake  or  that  the 
carcinogenic  effect  from  exposure  to  a 
substance  is  demonstrated  to  be  the 
result  of  the  presence  of  a  carcinogenic 
virus  and  it  is  demonstrated  that,  in 
either  case,  the  effect  would  not  take 
place  in  the  absence  of  the  particular 
carcinogenic  virus  or  the  augmented 
caloric  intake. 

§1990.145    Consideration  of  substantial 
new  Issues  or  substantial  new  evidence. 

(aj  Substantial  new  issues. 
Notwithstanding  any  other  provision  of 
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this  Part,  the  Secretary  will  consider  in  a 
rulemaking  proceeding  on  a  specific 
substance  any  substantial  new  issues 
upon  which  the  Secretary  did  not  reach 
a  conclusion  in  the  rulemaking 
proceeding(s]  underlying  this  Part 
including  conclusions  presented  in  the 
preamble. 

(b)  Substantial  new  evidence. 
Notwithstanding  any  other  provision  of 
this  Part,  the  Secretary  will  consider  in  a 
rulemaking  proceeding  on  a  specific 
substance  any  argiunents,  data  or  views 
which  he  determines  are  based  upon 
substantial  new  evidence  which  may 
warrant  the  amendment  of  one  or  more 
provisions  of  this  Part  For  the  purposes 
of  this  Part,  "substantial  new  evidence" 
is  evidence  directly  relevant  to  any 
provision  of  this  Part  and  is  based  upon 
data,  views  or  arguments  which  differ 
significantly  from  those  presented  in 
establishing  this  Part,  including 
amendments  thereto. 

(c)  Petitions  for  consideration  of 
substantial  new  evidence. — (1)  Petition 
Any  interested  person  may  file  a  written 
petition  with  the  Secretary  to  consider 
"substantial  new  evidence"  or  one  or 
more  "substantial  new  issues"  which 
contains  the  information  specified  in 
paragraph  (c)(2)  of  this  section.  The 
Secretary  shall  treat  such  a  petition  as  a 
request  to  amend  this  Part,  as  well  as  a 
petition  to  consider  "substantial  new 
evidence". 

(2)  Contents.  Each  petition  for 
consideration  of  "substantial  new 
evidence"  or  one  or  more  "substantial 
new  issues"  shall  contain  at  least  the 
following  information: 

(i)  Name  and  address  of  the  petitioner; 

(ii)  All  of  the  data,  views  and 
arguments  that  the  petitioner  would  like 
the  Secretary  to  consider; 

(iii)  The  provision  or  provisions  that 
petitioner  believes  are  inappropriate  or 
should  be  added  to  this  Part  in  light  of 
the  new  data,  views,  and  arguments: 

(iv)  A  statement  which  demonstrates 
that  the  data,  views,  and  arguments 
relied  upon  by  petitioners  are  directly 
relevant  to  the  substance  or  class  of 
substances  that  is  the  subject  of  a 
rulemaking  or  an  Advance  Notice  of 
Proposed  Rulemaking; 

(v)  A  detailed  statement  and  analysis 
as  to  why  the  petitioner  believes  that 
the  data,  views,  and  arguments 
presented  by  the  petitioner 

(A)  differ  significantly  from  those 
presented  in  the  proceeding(s]  which 
establish  this  Part; 

(B)  are  so  substantial  as  to  warrant 
amendment  of  this  Part;  and 

(C)  constitute  a  new  issue  or  new 
evidence  within  the  meaning  of 
paragraphs  (a)  and  (b)  of  this  section. 


(3)  Deadline  for  petitions:  (i)  Petitions 
which  comply  with  paragraph  (c)  above, 
shall  be  filed  in  accordance  with  the 
schedule  set  forth  in  the  Advanced 
Notice  of  Proposed  Rulemaking. 

(ii)  In  extraordinary  cases  the 
Secretary  may  consider  evidence 
submitted  after  the  deadline  if  the 
petitioner  establishes  that  the  evidence 
reUed  upon  was  not  available  and  could 
not  have  reasonably  been  available  in 
whole  or  substantial  part  by  the 
deadline  and  that  it  is  being  submitted 
at  the  earliest  possible  time. 

(d)  Secretary's  response.  (1)  The 
Secretary  shall  respond  to  petitions 
under  this  paragraph  in  accordance  with 
§  1990.106. 

(2)  Whenever  the  Secretary 
determines  that  the  "substantial  new 
issue"  or  the  "substantial  new  evidence" 
submitted  imder  this  paragraph  is 
sufficient  to  initiate  a  proceeding  to 
amend  this  Part,  the  Secretary  shall: 

(i)  Issue  a  notice  to  consider 
amendment  to  this  Part  and  not  proceed 
on  the  rulemaking  concerning  the 
individual  substance  until  completion  of 
the  amendment  proceeding;  or 

(ii)  Issue  a  notice  to  consider 
amendment  to  this  Part  and  consolidate 
it  with  the  proceeding  on  the  individual 
substance. 

S1M0.146    IssuM  to  be  coraMrnvd  m  the 
rutomaking. 

Except  as  provided  In  %  1990.145,  after 
Issuance  of  the  advance  notice  of 
rulemaking,  the  proceedings  for 
individual  substances  under  this  Part 
shall  be  limited  to  consideration  of  the 
following  issues: 

(a)  Whether  the  substance,  group  of 
substances  or  combination  of 
substances  subject  to  the  proposed 
rulemaking  is  appropriately  considered 
in  a  single  proceeding; 

(b)  Whether  the  substance  or  group  of 
substances  subject  to  the  rulemaking 
meets  the  definition  of  a  potential 
occupational  carcinogen  set  forth  in 

§  1990.103,  including  whether  the 
scientific  studies  are  reliable; 

(c)  Whether  the  available  data  can 
appropriately  be  applied  to  the 
substance,  group  of  substances  or 
combination  of  substances  covered  by 
the  rulemaking; 

(d)  Whether  information,  data,  and 
views  that  are  submitted  in  accordance 
with  §  1990.144  are  sufficient  to  warrant 
an  exception  to  this  Part; 

(e)  Whether  the  data,  views  and 
arguments  that  are  submitted  in 
accordance  with  §  1990.145  are 
sufficient  to  warrant  amendment  of  this 
Part; 

(f)  Whether  the  potential  occupational 
carcinogen  meets  the  criteria  for  a 


Category  I  Potential  Carcinogen  or  a 
Category  II  Potential  Carcinogen. 

(g)  The  environmental  impact  arising 
fi*om  regulation  of  the  substance; 

(h)  Any  issues  required  by  statute  or 
executive  order; 

(i)  The  determination  of  the  lowest 
feasible  level  to  control  exposures  to 
Category  I  Potential  Carcinogens 
primarily  through  the  use  of  engineering 
and  work  practice  controls  including 
technological  and  economic 
considerations; 

(j)  The  determination  of  the 
appropriate  employee  exposure  level, 
consistent  with  the  Act's  requirements, 
for  Category  II  Potential  Carcinogens; 

(k)  Whether  suitable  substitutes  are 
available  for  one  or  more  uses  of 
Category  I  Potential  Carcinogens  and:  If 
so,  the  no  occupational  exposure  level  to 
be  achieved  solely  with  engineering  and 
work  practice  controls  and  other  Issues 
relevant  to  substitution;  and 

(1)  Whether  the  provisions  of  the 
proposal  and  of  §  1990.151  and 
§  1990.152  (model  standards)  are 
appropriate,  except  as  limited  by 
§  1990.142  and  whether  additional 
regulatory  provisions  may  be 
appropriate. 

§1990.147    Final  action. 

(a)  Within  one  hundred  twenty  (120) 
days  from  the  last  day  of  any  hearing  or 
ninety  (90)  days  fi-om  the  close  of  any 
post  hearing  conunent  period,  whichever 
occurs  first,  the  Secretary  shall  publish 
in  the  Federal  Register 

(1)  A  final  standard  based  upon  the 
record  in  the  proceeding;  or. 

(2)  A  statement  that  no  final  standard 
will  be  Issued,  and  the  reasons  therefor, 
or 

(3)  A  statement  that  the  Secretary 
intends  to  issue  a  final  rule,  but  that  he 
is  imable  to  do  so  at  the  present  time, 
including: 

(I)  The  reasons  therefor;  and 

(II)  The  date  by  which  the  standard 
will  be  published,  which  may  not  exceed 
one  hundred  twenty  (120)  days 
thereafter. 

(ill)  The  Secretary  may  issue  no  more 
than  one  such  notice,  unless  the 
Secretary  determines  that  (a)  new 
evidence  which  was  unavailable  during 
the  rulemaking  proceeding  has  just 
become  available;  [b]  the  evidence  is  so 
important  that  a  final  rule  could  not 
reasonably  be  issued  without  this 
evidence,  and;  (c)  the  record  is  reopened 
for  receipt  of  comments  and/or  a 
hearing  on  this  evidence.  This  paragraph 
does  not  require  the  Secretary  to 
consider  any  evidence  which  is 
submitted  after  the  dates  established  for 
the  submission  of  evidence. 
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(b)  The  failure  of  the  Secretary  to 
comply  with  the  required  timeframes 
shall  not  be  a  basis  to  set  aside  any 
standard  or  to  require  the  issuance  of  a 
new  proposal  on  any  individual 
substance. 

(c)  The  final  standard  shall  state 
whether  the  substance  or  group  of 
substances  subject  to  the  rulemaking  is 
classified  as  a  Category  I  Potential 
Carcinogen  or  as  a  Category  II  Potential 
Carcinogen.  If  the  classification  differs 
from  that  in  the  notice  of  proposed 
rulemaking,  the  Secretary  shall  explain 
the  reasons  for  the  change  in 
classification  in  the  preamble  to  the 
final  standard. 

(d)  If  the  substance  is  classified  as  a 
Category  I  Potential  Carcinogen,  the 
final  standard  shall  conform  to  the 
provisions' of  section  1990.142(a)(2)(iii). 
ff  the  final  standard  contains  other 
provisions  that  substantially  differ  fi-om 
the  proposed  provisions,  the  Secretary 
shall  explain  the  reasons  for  the  changes 
in  the  preamble  to  the  final  standard. 

(e)  ff  the  substance  is  classified  as  a 
Category  II  potential  carcinogen,  the 
final  standard  shall  conform  to  the 
provisions  of  section  1990.142{a){3)(iii). 
If  the  final  standard  contains  other 
provisions  that  substantially  differ  from 
the  proposed  provisions,  the  Secretary 
shall  explain  the  reasons  for  the  changes 
in  the  preamble  to  the  final  standard. 

(f)  If  the  substance  is  classified  as  a 
Category  II  potential  carcinogen,  the 
Secretary  shall  notify  the  applicable 
federal  and  state  agencies,  including  the 
Administrator  of  EPA,  the  Director  of 
NCI,  the  Director  of  NIEHS,  the  Director 
of  NIOSH,  the  Commissioner  of  FDA 
and  the  Chairperson  of  CPSC  of  such 
determination  and  request  that  the 
applicable  agencies  engage  in,  or 
stimulate,  further  research  pursuant  to 
their  legislative  authority,  to  develop 
new  and  additional  scientific  data. 

(g)  ff,  after  a  rulemaking,  the  Secretary 
determines  that  the  substance  under 
consideration  should  not  be  classified  as 
a  Category  I  potential  carcinogen  or  a 
Category  II  potential  carcinogen,  the 
Secretary  shall  publish  a  notice  of  this 
determination  in  the  Federal  Register, 
together  with  the  reasons  therefor. 

Model  Standards 

§  1990.1S1    Mo<M  standard  pursuant  to 
section  6(b)  of  the  Act 

(a)  Scope  and  application. 

(1)  General.  This  section  applies  to  all 

occupational  exposures  to or  to 

(specify  those  uses  or  classes  of  uses  of 

[Chemical  Abstracts  Service 

Registry  Number  0000]  which  are 
covered  by  the  standard,  including, 
where  appropriate,  the  type  of  exposure 


to  be  regulated  by  the  standard)  except 
as  provided  in  paragraph  (a)(2). 

(2)  Exemptions.  This  section  does  not 
apply  to  [insert  those  uses  or  classes  of 

uses  of which  are  exempted  fi^m 

compliance  with  the  standard,  including, 
where  appropriate, 

(i)  workplaces  where  exposure  to 

results  from  solid  or  liquid 

mixtiues  containing  a  specified 
percentage  of or  less; 

(ii)  workplaces  where  another  Federal 
agency  is  exercising  statutory  authority 
to  prescribe  or  enforce  standards  or 
regulations  affecting  occupational 
exposure  to ;  or 

(iii)  workplaces  which  are 
appropriately  addressed  in  a  separate 
standard). 

(b)  Definitions. 

" "  means  (definition  of  the 

substance,  group  of  substances,  or 
combination  of  substances,  to  be 
regulated). 

"Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  regulated  areas  or  any 
person  entering  such  an  area  as  a 
designated  representative  of  employees 
for  the  purpose  of  exercising  the 
opportimity  to  observe  monitoring 
procedures  under  paragraph  (r)  of  this 
section. 

"Action  level"  means  an  airborne 

concentration  of of  (Insert 

appropriate  level  of  exposure). 

Note. — Where  appropriate,  consider  an 
action  level  as  a  limitation  on  requirements 
for  periodic  monitoring  (para,  (e)(3)},  medical 
surveillance  (para.  (n)).  training  (para.  (o)). 
labels  (para.  (p)(3)),  and  other  provisions. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

'^Director"  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health,  and  Health  Services,  or 
designee. 

"Emergency"  means  in  any 
occurrence  such  as,  but  not  limited  to, 
equipment  failure,  rupture  of  containers, 
or  failure  of  control  equipment  which 
may  result  in  a  massive  release 
of . 

"OSHA  Area  Office"  means  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  having 
jurisdiction  over  the  geographic  area 
where  the  affected  workplace  is  located. 

(c)  Permissible  exposure  limits 
provisions. 

(1)  Inhalation. — {ij  Time-weighted 
average  limit  (TWA).  Within  (insert 
appropriate  time  period)  of  the  effective 
date  of  this  section,  the  employer  shall 


assure  that  no  employee  is  exposed  to 

an  airborne  concentration  of in 

excess  of:  (insert  appropriate  exposure 
limit  representing:  (a)  the  lowest        ■ 
feasible  level,  except  as  modified  by 
paragraph  (c)(3)  of  this  section  or  (b) 
when  it  is  determined  by  the  Secretary 
that  there  are  available  substitutes  for 
all  uses  or  classes  of  users  that  are  less 
hazardous  to  humans,  the  proposal  shall 
permit  no  occupational  exposure)  as  an 
eight  (8)-hour  time-weighted  average. 

Where  the  Secretary  finds  that 

substitutes  for may  exist  the 

determination  of  the  lowest  feasible 
level  shall  include  consideration  of  the 
availability,  practicability,  relative 
degree  of  hazard,  and  economic 
consequences  of  the  substitutes. 

(11)  Ceiling  limit.  [If  appropriate.)     "^ 
Within  (Insert  appropriate  time  period) 
of  the  effective  date  of  this  section,  the 
employer  shall  assure  that  no  employee 
is  exposed  to  an  airborne  concentration 

of in  excess  of:  (insert  exposure 

limit  representing  the  lowest  feasible 
level  of  exposure  as  averaged  over  any: 
(insert  appropriate  time  period)  during 
the  working  day. 

(2)  Dermal  and  eye  exposure.  [As 
appropriate.)  (1)  Within  (insert 
appropriate  time  period)  of  the  effective 
date  of  this  section,  the  employer  shall 

[U  eye  exposure  to does  not 

create  a  risk  of  cancer,  insert  exposure 
level  or  criteria  which  will  prevent  other 
adverse  health  effects  of  eye  exposure 

to if  any.  ff  eye  exposure  creates 

a  risk  of  cancer,  insert  exposure  level  or 
criteria  which  represent  the  lowest 
feasible  level  of  eye  exposure  to .) 

(11)  Within  (insert  appropriate  time 
period)  of  the  effective  date  of  this 
section,  the  employer  shall  (Insert 
exposure  level  or  criteria  which  will 
prevent  other  adverse  health  effects 

from  skin  exposure  to ,  or  which 

represent  the  lowest  feasible  level  of 

skin  exposure  to or,  as 

appropriate.) 

(3)  (ff  appropriate,  specify  limitations 
or  prohibitions  on  consumption,  storage 
or  use  of  food,  beverages,  smoking 
materials,  etc.  in  certain  woricplaces.) 

(4)  Other  restrictions.  The  employer 
shall  assure  that  there  is  no 

occupational  exposure  to from 

the  following  uses  or  classes  of  uses: 
(Where  the  Secretary  determines.  In  the 
proposal  or  upon  the  record  of  the  public 
rulemaking,  that  there  are  available 
substitutes  in  certain  applications  where 

might  otherwise  be  used,  the 

Secretary  here  may  specify  that  no 

occupational  exposive  to shall  be 

permitted  in  those  circiunstances  and 
uses,  listing  those  circumstances  or  uses. 
Where  the  Secretary  finds  that 
substitutes  for exist  the 
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detennination  of  their  suitability  shall 
include  consideration  of  the  availability, 
practicability,  relative  degree  of  hazard, 
and  economic  consequences  of  the 
substitutes.)  j 

(d)  Notification  of  use  and ' 
emergencies. — (1)  Use.  Within  [insert . 
appropriate  time  period),  of  the  effective 
date  of  this  standard  or  within  thirty 

days  of  the  introduction  of into 

the  workplace,  every  employer  who  has 

a  place  of  employment  in  which 

is  present  shall  report  the  address  and 
location  of  each  place  of  employment  to 
the  OSHA  Area  Office  and  an  estimate 
of  the  number  of  employees  exposed. 

(2)  Emergencies.  Emei^gencies,  and  the 
facts  obtainable  at  that  time,  shall  be 
reported  within  (insert  appropriate 
number)  hours  of,  or  during  the  first 
federal  working  day  after,  the  time  the 
employer  becomes  aware  of  the 
emergmcy  to  the  09iA  Area  Office, 
whichever  is  longer.  Upon  request  of  the 
OSHA  Area  Office,  the  employer  shall 
submit  additional  information  in  writing 
relevant  to  the  nature  and  extent  of 
employee  exposures  and  measures 
taken  to  prevent  future  emergencies  of  a 
similar  nature. 

(e)  Exposure  morutoring. — (1) 
General,  (i)  Determinations  of  airborne 
exposure  levels  shall  be  made  from  air 
samples  that  are  representative  of  each 

employee's  exposure  to over  cm 

eight  (8)  hour  period.  Monitoring  of 
exposiue  levels  required  under  this 
paragraph  shall  be  made  as  follows: 
[insert  method  or  alternative  methods  to 
be  used  to  meet  the  requirements  of  this 
paragraph}. 

(ii)  For  the  purpose  of  this  section, 
employee  exposiu«  is  that  exposure 
which  would  occur  if  the  employee  were 
not  using  a  respirator. 

(2)  Initial  monitoring.  Each  employer 
who  has  one  or  more  workplaces  where 
(specify  the  types  of  workplaces  subject 
to  the  monitoring  requirement)  shall, 
within  (insert  appropriate  period)  of  the 
effective  date  of  this  section  (insert 
requirements  for  initial  monitoring,  as 
appropriate). 

(3)  Frequency.  (Insert  if  appropriate, 
provisions  prescribing  the  miniTnnm 
frequency  at  which  monitoring  must  be 
repeated,  the  conditions  under  which 
such  frequency  must  be  increased  or 
may  be  reduced,  and  conditions  under 
which  such  routine  monitoring  may  be 
discontinued  (for  example,  where  the 
action  level  is  not  exceeded].  Where 
appropriate,  specify  different  frequency 
requirements  for  certain  types  of 
workplaces  where,  for  example, 
exposure  levels  are  subject  to  greater  or 
less  variabihty.) 

(A)  Additional  monitoring.  (Insert  if 
appropriate,  provisions  for  monitoring. 


in  addition  to  the  requirements  (if  any) 
of  paragraph  (e)(3).  This  may  include  a 
production,  process,  control  or 
personnel  change  which  might  result  in 

new  or  additional  exposure  to , 

or  whenever  the  employer  has  any  other 
reason  to  suspect  a  change  which  might 
result  in  new  or  additional  exposures 
to . 

(5)  Employee  notification,  (i)  Within 
(insert  appropriate  period)  after  the 
receipt  of  monitoring  results,  the 
employer  shall  notify  each  employee  in 
writing  of  the  results  which  represent 
that  employee's  exposure. 

(ii)  Whenever  the  results  indicate  that 
the  representative  employee  exposure 
exceeds  the  permissible  exposure  limits, 
the  employer  shall  include  in  the  written 
notice  a  statement  that  the  permissible 
exposure  limits  were  exceeded  and  a 
description  of  the  corrective  action 
being  taken  to  reduce  exposure  to  or 
below  the  permissible  exposioe  limits. 

(6)  Accuracy  of  measurement.  (Insert 
requirements  for  accuracy  of  methods  of 
measurement  or  detection  used  to 
comply  with  the  paragraph). 

(f)  Regulated  areas.  (1)  Within  (insert 
appropriate  time  period)  of  the  effective 
date  of  this  section,  the  employer  shall, 
where  practicable.  establish*regulated 

areas  where concentrations  are 

in  excess  of  the  permissible  exposure 
limits. 

(2)  Regulated  areas  shall  be 
demarcated  and  segregated  from  the 
rest  of  the  workplace,  in  any  manner 
that  minimizes  the  number  of  persons 
who  will  be  exposed  to 

(3)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons  or  to 
persons  otherwise  authorized  by  the  Act 
or  regulations  issued  pursuant  thereto. 

(4)  The  employer  shall  assure  that  in 
the  regulated  area,  food  or  beverages 
are  not  present  or  consumed,  smoking 
products  are  not  present  or  used,  and 
cosmetics  aie  not  applied  (except  that 
these  activities  may  be  conducted  in  the 
lunchroom,  change  rooms  and  showers 
required  under  paragraphs  (m)(l)-(m)(3) 
of  this  section). 

(g)  Methods  of  compliance. — (1) 
Engineering  and  work  practice  controls. 
(i)  The  employer  shall  institute 
engineering  or  work  practice  controls  to 
reduce  and  maintain  employee 

exposures  to —  to  or  below  the 

permissible  exposure  limits,  except  to 
the  extent  that  the  employer  establishes 
that  such  controls  are  not  feasible. 

(ii)  Engineering  or  work  practice 
controls  shall  be  implemented  to  reduce 
exposures  even  if  they  will  not  be 
sufficient  to  reduce  exposures  to  or 
below  the  permissible  exposure  limits. 


(2)  Compliance  program,  (i)  Within 
(insert  appropriate  period)  of  the 
effective  date  of  this  section,  the 
employer  shall  establish  and  implement 
a  v/ritten  program  to  reduce  exposures 
to  or  below  the  permissible  exposure 
limits  by  means  of  engineering  and  work 
practice  controls,  as  required  by 
paragraph  (g)(1)  of  this  section. 

(ii)  Written  plans  for  these  compliance 
programs  shall  include  at  least  the 
following: 

(A)  A  description  of  each  operation  or 
process  resulting  in  employee  exposure 
to : 

(B)  Engineering  plans  and  other 
studies  contemplated  or  used  to 
determine  the  controls  for  each  process; 

(C)  A  report  of  the  technology 
considered  or  to  be  considered  in 
meeting  the  permissible  exposure  limits; 

(D)  A  detailed  schedule  for  the 
implementation  of  engineering  or  work 
practice  controls;  and 

(E)  Other  relevant  information 
reasonably  requested  by  OSHA. 

(iii)  Written  plans  for  such  a  program 
shall  be  submitted,  upon  request,  to  the 
Assistant  Secretary  and  the  Director, 
and  shall  be  available  at  the  worksite 
for  examination  and  copying  by  the 
Assistant  Secretary,  the  Director,  or  any 
affected  employee  or  designated 
representative. 

(iv)  The  plans  required  by  this 
paragraph  shall  be  revised  and  updated 
periodically  to  reflect  the  current  status 
of  the  program. 

(h)  Respiratory  protection. — (1) 
General.  The  employer  shall  assure  that 
respirators  are  used  where  required  ' 
pursuant  to  this  section  to  reduce 
employee  exposures  to  within  the 
permissible  exposure  limits  and  in 
emergencies.  Compliance  with  the 
permissible  exposure  limits  may  not  be 
achieved  by  the  use  of  respirators 
except: 

(i)  During  the  time  period  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls;  or 

(ii)  In  work  operations  in  which  the 
employer  establishes  that  engineering 
and  work  practice  controls  are  not 
feasible;  or 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposiu'e 
to  or  below  the  permissible  exposure 
limits;  or 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respiratory  protection  is  required  under 
this  section,  the  employer  shall  select 
and  provide  at  no  cost  to  the  employee, 
the  appropriate  type  of  respirator  from 
Table  1  below  and  shall  assure  that  the 
employee  wears  the  respirator  provided. 
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Table  1. — ^Respiratory  Protection 
for 

(The  table  will  contain  a  listing  of  the 
appropriate  type  of  respirator  for 
various  conditions  of  exposure  to 
)■ 

(ii)  The  employer  shall  select 
respirators  from  those  approved  by  the 
National  Institute  for  Occupational 
Safety  and  Health  under  the  provisions 
of  30  CFR  Part  11. 

(3)  Respirator  program,  (i)  The 
employer  shall  institute  a  respiratory 
protection  program  in  accordance  with 
29  CFR  1910.134  (b),  (d),  (e),  and  (f). 

(ii)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  face  and 
respirator  facepiece  to  prevent  potential 
skin  irritation  associated  with  respirator 
use. 

(iii)  The  employer  shall  assure  that  the 
respirator  issued  to  each  employee  is 
properly  fitted  (as  appropriate,  indicate 
the  requirement  for  a  qualitative  or 
quantitative  respirator  fit  testing 
program). 

(i)  Emergency  situations. — (1)  Written 
plans,  (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 

workplace  where is  present. 

Appropriate  portions  of  the  plan  shall  be 
implemented  in  the  event  of  an 
emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
as  required  in  paragraph  (h)  of  this 
section  imtil  the  emergency  is  abated. 

(2)  Alerting  employees. — (i)  Alarms. 
Where  there  is  the  possibility  of 

employee  exposure  to due  to  the 

occurrence  of  an  emergency,  a  general 
alarm  shall  be  installed  and  maintained 
to  promptly  alert  employees  of  such 
occurrences. 

(ii)  Evacuation.  Employees  not 
engaged  in  correcting  the  emergency 
shall  be  restricted  from  the  area  and 
shall  not  be  permitted  to  return  until  the 
emergency  is  abated. 

(j)  Protective  clothing  and 
equipment. — (1)  Provision  and  use. 
Where  employees  are  exposed  to  eye  or 

skin  contact  with (insert  criteria 

which  trigger  this  requirement  as 
appropriate),  the  employer  shall,  within 
(insert  appropriate  time  period)  of  the 
effective  date  of  this  section  provide  at 
no  cost  to  such  employees,  and  assure 
that  such  employees  wear,  appropriate 
protective  clothing  or  other  equipment  in 
accordance  with  29  CFR  1910.132  and 
.133  to  protect  the  area  of  the  body 

which  may  come  in  contact  with . 

(2)  Cleaning  and  replacement,  (i)  The 
employer  shall  clean,  launder,  maintain, 
or  replace  protective  clothing  and 


equipment  required  to  maintain  their 
effectiveness. 

(k)  Housekeeping.— {1)  General.  The 
employer  shall,  within  appropriate  time 
period)  of  the  effective  date  of  this 
section,  implement  a  housekeeping 
program  to  maximize  accumulation  of 

.  (i)  The  program  shall  include 

(insert  appropriate  elements). 

(A)  Periodic  scheduling  of  routine 
housekeeping. 

(B)  Provision  for  periodic  cleaning  of 
dust  collection  systems. 

(C)  Provision  for  maintaining  clean 
surfaces. 

(D)  Provision  for  assigning  personnel 
to  housekeeping  procedures. 

(E)  Provision  for  informing  employees 
about  housekeeping  program. 

(1)  Waste  disposal.  (1)  General  The 
employer  shall  assure  that  no  waste 

material  containing is  dispersed 

into  the  workplace,  to  the  extent 
practicable. 

(2)  The  employer  shall  label,  or 
otherwise  inform  employees  who  may 
contact  waste  material  containing- 


the  contents  of  such  waste  material. 

(3)  (Insert  specific  disposal  methods, 
as  appropriate.) 

(m)  Hygiene  facilities  and  practices. 
Where  employees  are  exposed  to 

airborne  concentrations  of in 

excess  of  the  permissible  exposure 
limits  specified  in  paragraph  (c)(1),  or 
where  employees  are  required  to  wear 
protective  clothing  or  equipment 
pursuant  to  paragraph  (j)  of  this  section, 
or  where  otherwise  found  to  be 
appropriate,  the  facilities  required  by  29 
CFR  1910.141  shall  be  provided  by  the 
employer  for  the  use  of  those  employees 
and  the  employer  shall  assure  that  the 
employees  use  the  facilities  provided.  In 
addition,  the  following  additional 
facilities  or  requirements  may  be 
mandated. 

[Specify  as  appropriate  additional 
facilities  and  practices  such  as]: 

(1)  Change  rooms.  The  employer  shall 
provide  clean  change  rooms  in 
accordance  with  29  CFR  1910.141(e). 

(2)  Showers,  (i)  The  employer  shall 
provide  shower  facilities  in  accordance 
with  29  CFR  1910. 141(d)(3). 

(ii)  In  addition,  the  employer  shall 
also  assure  that  employees  exposed  to 

shower  at  the  end  of  the  work 

shift 

(3)  Lunchrooms,  (as  appropriate) 
Whenever  food  or  beverages  are 
consumed  in  the  workplace,  the 
employer  shall  provide  lunchroom 
facilities  which  have  a  temperatiu'e 
controlled,  positive  pressure,  filtered  air 
supply,  and  which  are  readily  accessible 
to  empoyees  exposed  to . 

(n)  Medical  surveillance. — (1) 
General,  (i)  Within  (insert  appropriate 


period)  of  the  effective  date  of  this 
section,  the  employer  shall  institute  a 
program  of  medical  surveillance  for 
(specify  the  types  of  employees  subject 
to  the  medical  surveillance  requirement 
for  example,  by  specifying  the  level, 
duration,  and  frequency  of  exposure  to 

which  make  medical  surveillance 

feasible  and  appropriate  for  individual 
employees).  The  employer  shall  provide 
each  such  employee  with  an  opportimity 
for  medical  examinations  and  tests  in 
accordance  with  this  paragraph. 

(ii)  The  employer  shall  assure  diat  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician,  and 
shall  be  provided  without  cost  to  the 
employee. 

(2)  Initial  examinations.  At  the  time  of 
initial  assignment  or  upon  institution  of 
the  medical  surveillance  program,  the 
employer  shall  provide  each  employee 
specified  in  paragraph  (n)(l)  of  this 
section  an  opportunity  for  a  medical 
examination,  including  at  least  the 
following  elements: 

(i)  A  work  history,  a  medical  history, 
and  a  physical  examination  with  direct 
emphasis  towards  (insert  specific  bodily 
otgans  or  systems),  and  shall  include  the 
personal  history  of  the  employee,  family, 
and  occupational  background.  (Specify 
additional  factors  to  be  considered, 
including,  as  pertinent  to  the  specific 

health  hazard(s)  posed  by , 

genetic  and  environmental  factors.) 

(ii)  The  medical  examination  shall 
also  include  the  following:  (insert 
appropriate  medical  protocol.  Where 
appropriate,  provide  that  the  examining 
physician  shall  conduct  such 
examinations  and  tests  as  are  needed 
according  to  his  professional  judgment). 

Note. — Where  appropriate,  require  or 
permit  different  medical  protocols,  or 
different  frequencies  of  medical 
examinations,  for  separate  sub-populationa  of 
employees  covered  under  paragraph  (oKl). 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  the  examinations 
specified  below  at  least  (insert 
appropriate  time)  for  all  employees 
specified  in  paragraph  (n)(l)  of  this 
section:  (insert  appropriate  medical 
protocol  for  periodic  examinations). 

(ii)  If  an  employee  has  not  had  the 
examinations  prescribed  in  paragraph 
(n)(2)  of  this  section  within  (insert 
appropriate  time  period)  prior  to  \ 
termination  of  employment  the 
employer  shall  make  such  examination 
available  to  the  employee  upon  such 
termination. 

(4)  Additional  examinations.  If  the 
employee  for  any  reason  develops  signs 
or  symptoms  commonly  associated  with 
exposure  to .  the  employer  shall 
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provide  appropriate  examinatirai  and 
emergency  medical  treatment 

(5)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and  its 
appendices: 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  representative 
exposure  level; 

(iv)  The  employee's  anticipated  or 
estimated  exposure  level  (for 
preplacement  examinations  or  in  cases 
of  exposure  due  to  an  emergency); 

(vl  A  description  of  any  personal 
protective  equipment  used  or  to  be  used; 
and 

(vi)  The  names  and  addrefsses  of 
physicians  who,  under  the  sponsorship 
of  the  employer,  provided  previous 
medical  examinations  of  the  affected 
employee,  if  such  records  are  not 
otherwise  available  to  the  examining 
physician. 

(6)  Physician 's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician  which 
shall  include: 

(A)  The  physician's  certification  that 
he  has  received  the  information  from  the 
employer  required  under  the  paragraph 
(n)(5)  and  has  performed  all  medical 
examinations  and  tests  which  are  in  his 
opinion  appropriate  under  this  standard; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition  which  would  place 
the  employee  at  an  increased  risk  of 
material  impairment  of  the  employee's 
health  for  exposure  to ; 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to 


or  upon  the  use  of  protective  clothing 
and  equipment  such  as  respirators;  and 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  which  require 
further  examination  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure  to 

• 

(iii)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the 
affected  employee. 

(o)  Employee  Information  and 
Training. — (1)  Training  Program,  (i) 
Within  [insert  appropriate  period)  of  the 
effective  date  of  this  section,  the 
employer  shall  institute  a  training 
program  for  all  employees  who  (specify 
the  employees  subject  to  the  training 
requirement),  and  shall  require  their 
participation  in  the  training  program. 


(ii)  The  training  program  shall  be 
provided  at  the  time  of  initial 
assignment,  or  upon  institution  of  the 
training  program,  and  at  least  (insert 
appropriate  time  period)  thereafter,  and 
the  employer  shall  assure  that  each 
employee  is  informed  of  the  following: 

Note.— ^wdfy,  as  appropriate,  some  or  all 
of  the  following  infonnation,  or  any  other 
appropriate  information. 

(A)  The  information  contained  in  the 
Appendices; 

(B)  The  quantity,  location,  manner  of 

use,  release  or  storage  of and  the 

specific  nature  of  operations  which 

could  result  in  exposure  to ,  as 

well  as  any  necessary  protective  steps; 

(C)  The  purpose,  proper  use,  and 
limitations  of  respirators; 

(D)  The  purpose  and  a  description  of 
the  medical  surveillance  program 
required  by  paragraph  (n)  of  this  section; 

(E)  The  emergency  procedures 
developed,  as  required  by  paragraph  (i) 
of  of  this  section; 

(F)  The  engineering  and  work  practice 
controls,  their  function  and  the 
employee's  relationship  thereto;  and 

Note. — Where  appropriate,  require  training 
programs  with  different  contents,  or  different 
frequencies,  for  separate  subpopulations  of 
the  employees  specified  in  paragraph  (o](l). 

(G)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  m^e  a  copy  of  tfiis 
standard  and  its  appendices  readily 
available  to  all  affected  employees. 

(ii)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the 
employee  information  and  training 
program  to  the  Assistant  Secretary  and 
the  Director. 

(p)  Signs  and  labels. — (1)  General,  (i) 
The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regulations, 
or  ordinances  in  addition  to,  or  in 
combination  with,  signs  and  labels 
required  by  this  paragraph. 

(ii)  The  employer  shall  assure  that  no 
statement  appears  on  or  near  any  sign 
or  label,  required  by  this  paragraph, 
which  contradicts  or  detracts  from  the 
meaning  of  the  required  sign  or  label. 

(2)  Signs,  (i)  The  employer  shall  post 
signs  to  clearly  indicate  ail  workplaces 

where may  be  present  or  where 

exposures  exceed  the  action  level.  The 
signs  shall  bear  the  following  legend: 

DANGER 


(insert  appropriate  trade  or  common  names] 

CANCER  Hazard 

AUTHORIZED  PERSONNEL  ONLY 

(ii)  The  emploirer  shall  assure  that 
signs  required  by  this  paragraph  are 


illuminated  and  cleaned  as  necessary  so 
that  the  legend  is  readily  visible. 

(iii)  Where  airborne  concentrations  of 

exceed  the  permissible  exposure 

limits,  the  signs  shall  bear  the  additioiud 
legend:  "Respirator  Required" 

(3)  Labels,  (i)  The  employer  shall 
as8iu%  that  precautionary  labels  are 

affixed  to  all  containers  of and  of 

products  containing ,  and  that  the 

labels  remain  affixed  when  the 

or  products  containing are  sold, 

distributed  or  otherwise  leave  the 
employer's  workplace. 

(ii)  The  employer  shall  assure  that  the 
precautionary  labels  required  by  this 
paragraph  are  readily  visible  and 
legible.  The  labels  shall  bear  the 
following  legend: 

DANGER 

CONTAINS 

CANCER  HAZARD 

(q)  Recordkeeping— [1]  Exposure 
monitoring. 

(i)  The  employer  shall  establish  and 
maintain  an  accurate  record  of  all 
monitoring  required  by  paragraph  (e)  of 
this  section. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and 
results  of  each  of  the  seunples  taken, 
including  a  description  of  the  samples 
taken,  including  a  de8cripti<m  of  the 
sampling  procedure  used  to  determine 
representative  employees  exposure; 

(B)  A  description  of  the  sampling  and 
analytical  methods  used; 

(C)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  number  and 
job  classification  of  the  employee 
monitored  and  of  all  other  employees 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employer  shall  maintam  this 
record  for  (insert  appropriate  period)  or 
for  the  duration  of  employment  plus 
(insert  appropriate  period]  whichever  is 
longer. 

(2)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  of  each  employee 
subject  to  medical  surveillance  as 
required  by  paragraph  (n)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  A  copy  of  the  physicians'  written 
opinions; 

(B)  Any  employees  medical 
complaints  related  to  exposure 
to ; 

(C)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  (n)(6)  of  this  section;  and 

(D)  A  copy  of  the  employee's  work 
history. 
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(iii)  The  employer  shall  assure  that 
this  record  be  maintained  for  (insert 
appropriate  period]  or  for  the  duration 
of  employment  plus  (insert  appropriate 
period)  whichever  is  longer. 

(3)  Availability,  (i)  The  employer  shall 
asstu%  that  all  records  required  to  be 
maintained  by  this  section  be  made 
available  upon  request  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employer  shall  assure  that 
employee  exposure  meastuement 
records,  as  required  by  this  section,  be 
made  available,  upon  request,  for 
examination  and  copying  to  the  affected 
employee,  former  employee,  or 
designated  representative. 

(iii)  The  employer  shall  assure  that 
employee  medical  records  required  to  be 
maintained  by  this  section,  be  made 
available,  upon  request,  for  examination 
and  copying,  to  the  affected  employee  or 
former  employee,  or  to  a  physician 
designated  by  the  affected  employee, 
former  employee,  or  designafed 
representative. 

(4)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  this  section. 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the 
Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  pursuant  to  this  section,  the 
employer  shall  transmit  these  records  to 
the  Director. 

(r)  Observation  of  monitoring. 

(1)  Employee  observation.  The 
employer  shall  provide  affected 
employees,  or  their  designated 
representatives,  an  opportimity  to 
observe  any  monitoring  of  employee 

exposure  to comducted  ptu^uant 

to  paragraph  (e)  of  this  section. 

(2)  Observation  procedures. 

(i)  Whenever  observation  of  the 
monitoring  of  employee  exposure  to 

requires  entry  into  an  area  where 

the  use  of  protective  clothing  or 
equipment  is  required,  the  employer 
shall  provide  the  observer  with  personal 
protective  clothing  or  equipment 
required  to  be  worn  by  employees 
working  in  the  area,  assure  the  use  of 
such  clothing  and  equipment,  and 
require  the  observer  to  comply  with  all 
other  applicable  safety  and  health 
procedures. 

(ii)  Without  interfering  with  the 
monitoring,  observers  shall  be  entitled 
to: 


(A)  Receive  an  explanation  of  the 
meastirement  procedures; 

(B)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 

of performed  at  the  place  of 

exposure;  and 

(C)  Record  the  results  obtained. 

(s)  Effective  date.  This  section  shall 
become  effective  (insert  effective  date). 

(t)  Appendices.  The  information 
contained  in  the  appendices  is  not 
intended,  by  itself,  to  create  any 
additional  obligations  not  otherwise 
imposed  or  to  detract  itom  any  existing 
obligation. 

Appendix  A — Substance  Safety  Data 
Sheet 


Appendix  B — Substance  Technical 
Guidelines 


Appendix  C — Medical  Surveillance 
Guidelines 


S  1990.152 

standard  pursuant  to  section  6(c). 

Occupational  Exposure  to  ■ 


Emergency  Temporary  Standard 
§1910.1000    


(a)  Scope  and  Application.  (1) 
General.  This  section  applies  to  all 

occupational  exposures  to ,  or  to 

(specify  the  uses  of  classes  of  uses  of 

[Chemical  Abstracts  Service 

Registry  Number  00000],  which  are 
covered  by  the  standard,  including, 
where  appropriate,  the  type  of  exposure 
to  be  regulated  by  the  standard)  except 
as  provided  in  paragraph  (a)(2). 

(2)  Exemption.  This  section  does  not 
apply  to  (insert  those  uses  or  classes  of 

uses  of which  are  exempted  from 

compliance  with  the  standard,  including, 
whose  appropriate, 

(i)  workplaces  where  exposure  to 

results  ^om  solid  or  liquid 

mixtures  containing  a  specified 
percentage  of or  less; 

(ii)  workplaces  where  another  Federal 
agency  is  exercising  statutory  authority 
to  prescribe  or  enforce  standards  or 
regulations  affecting  occupational 
exposiu-e  to or 

(iii]  workplaces  which  are 
appropriately  addressed  in  a  separate 
standard. 

(b)  Definitions.  " "  means 

(definition  of  the  substance,  group  of 
substances,  or  combination  of 
substances,  to  be  regulated). 

"Authorized  person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regulated  area  or  any 


person  entering  such  an  area  as  a 
designated  representative  of  employees 
exercising  the  opportimity  to  observe 
monitoring  procedures  under  paragraph 
(r)  of  this  section. 

"Action  level"  means  an  airborne 

concentration  of of  (insert 

appropriate  level  of  expostu«). 

[Note:  where  appropriate,  consider  an 
action  level  as  a  limitation  on 
requirements  for  periodic  monitoring 
(para.  (e)(3]],  medical  surveillance  (para, 
(n)),  training  (para,  (o)),  and  other 
provisions.] 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

"Director"  means  the  Director, 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Healtti,  Education  and  Welfare,  or 
designee. 

"Emergency"  means  any  occtirrence 
such  as,  but  not  limited  to,  eqiupment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  which  may  result 
in  a  massive  release  of . 

"OSHA  Area  Office"  means  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  having 
jurisdiction  over  the  geographic  area 
where  the  affected  workplace  is  located. 

(c)  Permissible  exposure  limits. — (1) 
Inhalation,  (i)  Time-weighted  average 
limit  (TWA).  Withm  (insert  appropriate 
time)  from  the  effective  date  of  this 
emergency  temporary  standard,  the 
employer  shall  assure  that  no  employee 
is  exposed  to  an  airborne  concentration 

of in  excess  of:  (insert 

appropriate  exposure  limit  representing 
the  lowest  feasible  level  that  can  be 
complied  with  immediately)  as  an  eight 
(8)-hour  time-weighted  average. 

(ii)  Ceiling  limit.  (If  appropriate.)  The 
employer  shall  assure  that  no  employee 
is  exposed  to  an  airborne  concentration 

of in  excess  of:  (insert 

appropriate  exposure  limit  representing 
the  lowest  feasible  level  that  can  be 
complied  with  immediately)  as  averaged 
over  any:  (insert  appropriate  time 
period)  during  the  working  day. 

(2)  Dermal  and  eye  exposure.  (As 
appropriate.)  The  employer  shall  assure 
that  no  employee  is  exposed  to  eye 
contact  or  skin  contact  with . 

(i)  Within  (insert  appropriate  time 
period)  of  the  effective  date  of  this 
section,  the  employer  (ff  eye  exposure  to 

does  not  create  a  risk  of  cancer. 

insert  exposure  level  or  criteria  which 
will  prevent  other  adverse  effects  of  eye 

exposure  to ,  if  any.  If  eye 

exposure  creates  a  risk  of  cancer,  insert 
exposure  level  or  criteria  which 
represent  the  lowest  feasible  level  of 
eye  exposure  to . 
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(ii)  Within  (insert  appropriate  time 
period)  of  the  elective  date  of  this 
section,  the  employer  shall  (Insert 
exposure  level  or  criteria  which  will 
prevent  other  adverse  health  effects 

from  skin  exposure  to ,  or  which 

respresent  the  lowest  feasible  level  of 
skin  exposure  to ,  as  appropriate.) 

(3)  (If  appropriate,  specify  limitations 
or  prohibitions  on  consimiption,  storage 
or  use  of  food,  beverages,  smoking 
materials,  etc.  in  certain  workplaces.) 

(d)  Notification  of  Use.  Within  (insert 
appropriate  time]  of  the  effective  date  of 
this  section,  or  within  fifteen  (15)  days 

following  the  introduction  of into 

the  workplace,  every  employer  shall 
report  the  following  information  to  the 
nearest  OSHA  Area  Office  for  each 
such  workplace: 

(1)  The  address  and  location  of  each 
workplace  in  which is  present; 

(2)  A  brief  description  of  each  process 
or  operation  which  may  result  in 
employee  exposure  to ; 

(3)  The  number  of  employees  engaged 
in  each  process  or  operation  who  may 

be  exposed and  an  estimate  of 

the  frequency  and  degree  of  exposure 
that  occurs;  and 

(4)  A  brief  description  of  the 
employer's  safety  and  health  program  as 
it  relates  to  limitation  of  employee 
exposure  to ; 

(e)  Exposure  monitoring.  (1)  General. 
(i)  Determinations  of  airborne  exposure 
levels  shall  be  made  from  air  samples 
that  are  representative  of  each 

employee's  exposure  to over  an 

eight  (8)  hour  period.  Monitoring  of 
exposure  levels  required  under  this 
paragraph  shall  be  made  as  follows: 
[insert  method  or  alternative  methods  to 
be  used  to  meet  the  requirements  of  this 
paragraph]. 

(ii)  For  the  purposes  of  this  section, 
employee  exposure  is  that  exposure 
which  would  occur  if  the  employee  were 
not  using  a  respirator. 

(2)  Initial  monitoring.  Each  employer 
who  has  one  or  more  workplaces  where 
(specify  the  types  of  workplaces  subject 
to  the  monitoring  requirement),  shall 
within  (insert  appropriate  period)  of  the 
effective  date  of  this  section  (insert 
requirements  for  initial  monitoring,  as 
appropriate). 

(3)  Frequency.  (Insert,  if  appropriate, 
provisions  prescribing  the  minimum 
frequency  at  which  monitoring  must  be 
repeated,  the  conditions  under  which 
such  frequency  must  be  increased,  or 
may  be  reduced,  and  conditions  under 
which  such  routine  monitoring  may  be 
discontinued  (for  example  where  the 
action  level  is  not  exceeded)  where 
appropriate,  specify  different  frequency 
requirements  for  certain  types  of 
woricplaces  where,  for  example, 


exposure  levels  are  subject  to  greater  or 
less  variability.) 

(4)  Additional  monitoring.  (Insert,  if 
appropriate,  provisions  for  monitoring, 
in  addition  to  the  requirements  (if  any) 
of  paragraph  (e](3].  This  may  include  a 
production,  process,  control  or 
personnel  change  which  might  result  in 

new  or  additional  exposure  to or 

whenever  the  employer  has  any  other 
reason  to  suspect  a  change  which  might 
result  in  new  or  additional  exposures  to 

.) 

(5)  Employee  notification,  (i)  Within 
(insert  appropriate  period)  after  the 
receipt  of  monitoring  results,  the 
employer  shall  notify  each  employee  in 
writing  of  the  results  which  represent 
that  employee's  exposure. 

(ii)  \Anienever  the  results  indicate  that 
the  representative  employee  exposure 
exceeds  the  permissible  exposure  limits, 
the  employer  shall  include  in  the  written 
notice  a  statement  that  permissible 
exposure  limits  were  exceeded  and  a 
description  of  the  corrective  action 
being  taken  to  reduce  exposure  to  or 
below  the  permissible  exposure  limits. 

(6)  Accuracy  of  measurement.  (Insert 
requirements  for  accuracy  of  methods  of 
measurement  or  detection  used  to 
comply  with  the  paragraph.) 

(f)  (Reserved.) 

(g)  Methods  of  compliance,  (i) 

General.  Employee  exposures  to 

shall  be  controlled  to  or  below  the 
permissible  exposure  limits  by  any 
practicable  combination  of  engineering 
controls,  woric  practices  and  personal 
protective  devices  and  equipment, 
during  the  effective  period  of  this 
emergency  temporary  standard. 

Note. — Where  engineering  controls  or 
work  practices  ctui  reduce  employee 

exposures  to it  is  recommended 

that  they  be  implemented  where 
practicable,  even  where  they  do  not 
themselves  reduce  exposures  to,  or 
below  the  permissible  exposure  limits. 
Work  practices  which  can  be 
implemented  by  the  employer  to  help 

reduce  employee  exposures  to 

include  limiting  access  to  work  areas  to 
authorized  personnel,  prohibiting 
smoking  and  consumption  of  food  and 
beverages  in  work  areas,  and  establising 
good  maintance  and  housekeeping 
practices,  including  the  prompt  clean-up 
of  spills  and  repair  of  leaks. 

(2)  Engineering  and  work  practice 
control  plan,  (i)  Within  (insert 
appropriate  time  period)  of  the  effective 
date  of  this  emergency  temporary 
standard,  the  employer  shall  develop  a 
written  plan  describing  proposed  means 
to  reduce  employee  exposures  to  the 
lowest  feasible  level  solely  by  means  of 
engineering  and  work  practice  controls 
(which  will  be  eventually  required  by  a 


permanent  standard  for  occupational 

exposure  to .issued  pursuant  to 

section  1990.160(g)  of  this  subpart). 

(ii)  Written  plans  required  by  this 
paragraph  shall  be  submitted,  upon 
request,  to  the  Assistant  Secretary  and 
the  Director  and  shall  be  available  at 
the  worksite  for  examination  and 
copying  by  the  Assistant  Secretary,  the 
Director,  and  any  affected  employee  or 
designated  representative. 

(h)  Respiratory  protection.  (1) 
Required  use.  The  employer  shall  assure 
that  respirators  are  used  where  required 
pursuant  to  this  section  to  reduce 
employee  exposures  to  within  the 
permissible  exposure  limits  and  in    i 
emergencies. 

(2)  Respirator  selection,  (i)  Where 
respiratory  protection  is  required  under 
this  section,  the  employer  shall  select 
and  provide  at  no  cost  to  the  employee, 
the  appropriate  respirator  from  Table  1 
below  and  shall  assure  that  the 
employee  wears  the  respfrator  provided. 

Table  1. — Respiratory  Protection  for  . 


(The  table  will  contain  a  listing  of  the 
appropriate  type  of  respirator  for 
various  conditions  of  exposure 
to .) 

(ii)  The  employer  shall  select 
respirators  from  those  approved  by  the 
National  Institute  for  Occupational 
Safety  and  Health  under  the  provisions 
of  30  CFR  Part  11. 

(3)  Respirator  program,  (i)  The 
employer  shall  institute  a  respfrator 
protection  program  in  accordance  with 
29  CFR  1910.134  (b),  (d),  (e)  and  (f). 

(ii)  Employees  who  wear  respfrators 
shall  be  allowed  to  wash  thefr  face  and 
respirator  face  piece  to  prevent  potential 
skin  irritation  associated  with  respfrator 
use. 

(iii)  The  employer  shall  assure  that  the 
respirator  issued  to  each  employee  is 
properly  fitted  (as  appropriate,  indicate 
the  requirement  for  a  qualitative  or 
quantitative  respfrator  fit  testing 
program.) 

(i)  (Reserved.) 

(j)  Protective  clothing  and  equipment 

(1)  Provision  and  use.  Where 
employees  are  exposed  to  eye  or  skin 

contact  with (insert  criteria 

which  trigger  this  requirement  as 
appropriate),  the  employer  shall  within 
(insert  appropriate  time  period)  of  the 
effective  date  of  this  standard  provide, 
at  no  cost  to  the  employees,  and  assure 
that  employees  wear,  appropriate 
protective  clothing  or  other  equipment  in 
accordance  with  29  CFR  1910.132  and 
133  to  protect  the  area  of  the  body 
which  may  come  in  contact  with 
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(2)  Cleaning  and  replacement,  (i)  The 
employer  shall  clean,  launder,  maintain, 
or  replace  protective  clothing  and 
equipment  required  by  this  paragraph, 
as  needed  to  maintain  thefr 
effectiveness. 

(k)  Housekeeping. 

(1)  General  "The  employer  shall, 
within  (insert  appropriate  time  period) 
of  the  effective  date  of  this  section, 
implement  a  housekeeping  program  to 
minimize  accumulations  of . 

(i)  The  program  shall  include  (insert 
appropriate  elements): 

(A)  Periodic  scheduling  of  routine 
housekeeping  procedures; 

(B)  Provision  for  periodic  cleaning  of 
dust  collection  systems; 

(C)  Provision  for  maintaining  clean 
surfaces; 

(D)  Provision  for  assigning  personnel 
to  housekeeping  procedures;  and 

(E)  Provision  for  informing  employees 
about  housekeeping  program. 

(1)  Waste  disposal.  (1)  General.  The 
employer  shall  assure  that  no  waste 

material  containing is  dispersed 

into  the  workplace,  to  the  extent 
practicable. 

(2)  The  employer  shall  label,  or 
otherwise  inform  employees  who  may 
contact  waste  material  containing 

of  the  contents  of  such  waste 

material. 

(3)  (Insert  specific  disposal  methods, 
as  appropriate.) 

(m)  (Reserved). 

(n)  Medical  surveillance.  (1)  General 
(i)  The  employer  shall  institute  a 
program  of  medical  surveillance  for 
each  employee  who  is  or  will  be 

exposed  to .  The  employer  shall 

provide  each  such  employee  with  an 
opportunity  for  medical  examinations 
and  tests  in  accordance  with  this 
paragraph. 

(ii)  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician,  and 
shall  be  provided  without  cost  to  the 
employee. 

(2)  Initial  examinations.  Within 
(insert  appropriate  time  period]  of  the 
effective  date  of  this  section,  or 
thereafter  at  the  time  of  initial 
assignment,  the  employer  shall  provide 
each  affected  employee  an  opportunity 
for  a  medical  examination,  including  at 
least  the  following  elements: 

(i)  A  work  history,  a  medical  history, 
and  a  physical  examination  with  direct 
emphasis  towards  (insert  appropriate 
systems)  which  shall  include  the 
relevant  personal  history  of  the 
employee,  family,  and  occupational 
background.  (Specify  additional  factors 
to  be  considered,  including,  as  pertinent 
to  the  specific  health  hazard(s]  posed  by 


-  genetic  and  environmental 


factors.) 

(ii)  The  medical  examination  shall 
also  include  the  following:  (insert 
appropriate  medical  protocol.  Where 
appropriate,  provide  that  the  examining 
physician  shall  conduct  such 
examinations  and  tests  as  are  needed 
according  to  his  professional 
judgement). 

[Note:  Where  appropriate,  require  or 
permit  different  medical  protocols,  or 
different  frequencies  of  medical 
examinations,  for  separate  sub- 
populations  of  employees  covered  under 
paragaph  (n)(l)]. 

(3)  Periodic  examinations.  (Insert 
appropriate  medical  protocol  and  time.) 

(4)  Interim  examinations,  ff  the 
employee  for  any  reason  develops  signs 
or  symptoms  commonly  associated  with 

exposure  to ,  the  employer  shall 

provide  appropriate  examination  and 
emergency  medical  treatment. 

(5)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

,  (i)  A  copy  of  this  emergency 
temporary  standard  and  its  appendices; 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iii]  The  employee's  representative 
exposure  level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used; 
and 

(v)  The  names  and  addresses  of 
physicians  who,  under  the  sponsorship 
of  the  employer,  provided  previous 
medical  examinations  of  the  affected 
employee,  if  such  records  are  not 
otherwise  available  to  the  examining 
physician. 

(6)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician  which 
shall  include: 

(A)  The  results  of  the  medical  tests 
preformed; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition  which  would  place 
the  employee  at  an  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to ; 

(C)  Any  recommended  limitations 
upon  the  employee's  exposure  to 


or  upon  the  use  of  protective  clothing 
and  equipment  such  as  respfrators;  and 

(D)  A  statement  that  the  employee  has 
beeh  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  which  reqtiire 
further  examination  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  specific  findings  or  diagnoses 


imrelated  to  occupational  exposure  to 

(iii)  The  employer  shall  provide  a 
copy  of  the  written  opinion  to  the 
affected  employee. 

(o)  Employee  information  and 
training.  (1)  Training  program,  (i)  wlthin 
(insert  appropriate  time  period)  trom  the 
effective  date  of  this  standard,  the 
employer  shall  institute  a  training 
program  for  all  employees  where  there 

is  occupational  exposure  to and 

shall  assure  thefr  participation  in  the 
training  program. 

(ii)  llie  employer  shall  assure  that 
each  employee  is  informed  of  the 
following: 

(A)  The  information  contained  in  the 
Appendices; 

(B)  The  quantify,  location,  manner  of 

use,  release,  or  storage  of and  the 

specific  nature  of  operations  which 

could  result  in  exposure  to ,  as 

well  as  any  necessary  protective  steps; 

(C)  The  purpose,  proper  use,  and 
limitations  of  respirators; 

P)  The  purpose  and  description  of  the 
medical  surveillance  program  required 
by  paragraph  (n]  of  this  section;  and 

(E)  A  review  of  this  standard. 

(2)  Access  to  training  materials,  (i) 
The  employer  shall  make  a  copy  of  this 
standard  and  its  appendices  readily 
available  to  all  affected  employees. 

(ii)  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the 
employee  information  and  fraining 
program  to  the  Assistant  Secretary  and 
the  Director. 

(p)  (Reserved.) 

(q)  Recordkeeping. — (1)  Exposure 
monitoring,  [i]  TTie  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  monitoring  required  by 
paragraph  (e)  of  this  section. 

(ii)  This  record  shall  include: 

(A)  The  dates,  number,  duration,  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procediues  used  to  determine 
representative  employee  exposure; 

(B)  A  description  of  the  sampUpg  and 
analytical  metfiods  used; 

(C)  Type  of  respiratory  protective 
devices  worn,  if  any;  and 

(D)  Name,  social  security  number,  and 
job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  is 
intended  to  represent. 

(iii)  The  employer  shall  maintain  this 
record  for  the  effective  period  of  this 
emergency  temporary  standard,  and  for 
any  additional  period  required  by  the 
permanent  standard. 

(2)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
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subject  to  medical  surveillance  as 
required  by  paragraph  (n)  of  this  section, 
(ii)  This  record  shall  include: 

(A)  A  copy  of  the  physicians'  written 
opinions; 

(B)  Any  employee  medical  complaints 
related  to  exposure  to j 

(C)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  (n)(6}  of  this  section;  and 

(D)  A  copy  of  the  employee's  work 
history. 

(iii)  The  employer  shall  assure  that 
this  record  be  maintained  for  the 
effective  period  of  this  emergency 
temporary  standard,  and  for  any 
additional  period  required  by  the 
permanent  standard. 

(3)  Availability,  (i)  The  employer  shall 
assure  that  all  records  required  to  be 
maintained  by  this  section  be  made 
available  upon  request,  for  examination 
and  copying  to  the  affected  employee, 
former  employee,  or  designated 
representative. 

(ii)  The  employer  shall  assure 
that  employee  exposure  measurement 
records,  as  required  by  this  section,  be 
made  available  upon  request  to  the 
Assistant  Secretary  and  the  Director  for 
examination  and  copying. 


(iii)  The  employer  shall  assure  that 
employee  medical  records  required  to  be 
maintained  by  this  section,  be  made 
available,  upon  request,  for  examination 
and  copying  to  the  affected  employee  or 
former  employee,  or  to  a  physician 
designated  by  the  affected  employee, 
former  employee,  or  designated 
representative. 

(r)  Observation  of  monitoring.  (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or 
their  designated  representatives,  an 
opportiuiity  to  observe  any  monitoring 

of  employee  exposure  to 

conducted  pursuant  to  paragraph  (e)  of 
this  section. 

(2)  Observation  procedures,  (i) 
Whenever  observation  of  the  monitoring 

of  employee  exposure  to requires 

entry  into  an  area  where  the  use  of 
protective  clothing  or  equipment  is 
required,  the  employer  shall  provide  the 
observer  with  personal  protective 
clothing  or  equipment  required  to  be 
worn  by  employees  working  in  the  area, 
assure  the  use  of  such  clothing  and 
equipment,  and  require  the  observer  to 
comply  with  all  other  applicable  safety 
and  health  procedures. 


(ii)  Without  interfering  with  the 
monitoring,  observers  shall  be  entitled 
to: 

(A)  Receive  an  explanation  of 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 

of performed  at  the  place  of 

exposure;  and 

(C)  Record  the  results  obtained. 

(s]  Effective  date.  This  section  shall 
become  effective  (insert  effective  date). 

(t)  Appendices.  The  information 
contained  in  the  appendices  is  not 
intended,  itself,  to  create  any  additional 
obligations  not  otherwise  imposed  or  to 
detract  from  any  existing  obligation. 

Appendix — Substance  Safety  Data 
Sheet 


Appendix — Substance  Technical 
Guidelines 


Appendix — ^Medical  Surveillance 
Guidelines 
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on  briefings  in  Washington,  D.C.,  see  announcement  in  the 
Reader  Aids  Section  at  the  endtof  this  issue. 

5546      Campaign  Regulations    FEC  publishes  draft 

regulations  to  implement  amendments  to  Federal 
Election  Campaign  Act;  comments  by  2-7-60  (Part  V 
of  this  issue) 

5480,      NO,  Emission  Standards    EPA  publishes 
5512       Administrator's  NO,  (oxides  of  nitrogen)  waiver 
decision  and  revised  exhaust  emission  standards 
for  NO,  for  1981  and  1982  model  year  lights-duty 
vehicles  (2  documents)  (Part  II  of  this  issue) 

56C2       Heat  Pumps    DOE/SOLAR  gives  advance  notice  of 
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on  energy  efficiency  standards;  public  meeting 
3-6-80;  comments  by  4-30-80  (Part  VII  of  this  issue) 

5616       Air  Pollution    EPA  amends  and  corrects 

regulations  on  standards  of  performance  for  new 
stationary  sources;  effective  1-23-80  (Part  VIII  of 
this  issue) 

5648,     Museum  Services  Program    HEW/  Institute  of 
5658       Museum  Services  proposes  to  amend  regulations  on 
program  of  Federal  financial  assistance;  comments 
by  3-24-80,  and  invites  applications  for  grants; 
apply  by  3-7-80  (2  documents)  (Part  X  of  this  issue) 
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5348,     Veterans'  Benefits    VA  proposes  regulations  on 

5350  medical  benefits  (comments  by  2-21-80)  and  on 
education  benefits  (comments  by  2-22-80)  (2 
documents) 

5297      Noninflationary  Pay  and  Price  Behavior    CWPS 
modifies  questions  and  answers  regeudin^  periodic 
reporting  of  compliance  with  volimtary  price 
standards;  effective  1-23-80 

5321       Natural  Gas  Policy    DOE/FERC  announces  public 
discussion  and  requests  comments  by  2-1-80  on 
establishment  of  procedures  for  special  reUef 

5401      Strengthening  Developing  Institutions  of  Higher 
Education  Program    HEW/OE  extends  closing 
date  for  receipt  of  noncompeting  continuation 
applications;  apply  by  3-3-80       ' 

5351  Grants  Under  Nursing  Division  of  Health 
Resources  Administration    HEW/PHS  intends  to 
expand  regulations  on  Scientific  Peer  Review  of 
Research  Grant  Applications  and  Research  and 
Development  Contract  Projects 

5400      Occupational  Safety  and  Health  Field  Research 
Projects    HEW/NIOSH  announces  projects 
involving  collection  of  information  &om  the  public 

5514      Privacy  Act    000/ AF  publishes  document 

affecting  systems  of  records  (Part  III  of  this  issue) 

5419      Privacy  Act    Justice  pubUshes  dociunent  affecting 
system  of  records 

5299      Municipal  Securities    SEC  exempts  non-member 
'        brokers  and  dealers  from  certain  Securities  and 
Exchange  Commission  Only  (SECO)  fair  practice 
rules;  effective  2-22-80 

5572,     Accreditation  of  Certain  Testing  Laboratories 
5599       Commerce/Sec'y  issues  criteria  and  fees  for 

laboratories  testing  thermal  insulation  materials, 
freshly  mixed  concrete,  and  carpet  (2  documents) 
(Part  VI  of  this  issue) 
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Agency  for  Intemational  Development 

NOTICES  ' 

Meetings: 
Intemational  Food  and  Agricultural  Development 
Board  (2  documents) 

Agriculture  Department 

See  also  Commodity  Credit  Corporation;  Forest 

Service. 

RULES 

Natural  Gas  Policy  Act  of  1978;  essential 

agricultural  uses: 

Certification;  metal  crowns  and  closures  (food 

related  only) 

Air  Force  Department 

NOTICES 

Privacy  Act;  systems  of  records 
Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  propose(| 
consent  judgments: 
Essex  Group,  Inc.,  et  al. 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Environmental  statements;  availability,  etc.: 
New  Cumberland  Army  Depot,  Pa,  . 

Meetings: 
Science  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Arts  National  Council 

Center  for  Disease  Control 

See  National  Institute  for  Occupatinal  Safety  and 
Health.      " 
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Civil  Aeronautics  Board 

RULES 

Tariffs  of  air  carriers  and  foreign  air  carriers;  , 
construction,  publication,  etc.:  '"^'^ 

Reporting  requirements;  GAO  approval 

NOTICES 

Hearings,  etc.: 
Kodiak- Western  Alaska  Airlines,  Inc. . 
Lake  Tahoe-Los  Angeles/San  Francisco  show- 
cause  proceeding 

Peoria-Chicago/Kansas  City/St.  Louis  Subpart  Q 
proceeding 

Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

NOTICES 

Laboratory  Accreditation  Program,  National 

Voluntary: 

Thermal  insulation  materials,  concrete,  and 

carpet;  fees 


5572  Thermal  insulation  materials,  concrete,  and 

carpet;  testing  laboratories  accreditation;  final 
criteria 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
5307  Cotton 

Commodity  Futures  Trading  Commission 

NOTICES 
5432       Meetings;  Sunshine  Act 

Conservation  and  Solar  Energy  Office 

RULES 

Energy  management  and  planning  programs, 
Federal: 
5620  Methodology  and  procedures  for  life  cycle  cost 

analysis  of  Federal  buildings 

PROPOSED  RULES 

Energy  conservation: 
5602  Heat  pumps;  energy  efficiency  standards; 

advance  notice 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps.  « 

NOTICES 

Meetings: 
5364  Electron  Devices  Advisory  Group 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
5424  Seelig  Pharmacy 

Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 
5364  Nebraska  Public  Power  District 

Natural  gas  exportation  and  importation;  petitions: 

5364  Transcontinental  Gas  Pipe  Line  Corp. 
Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc.: 

5365  Virginia  Electric  &  Power  Co. 

Education  Office 

NOTICES 

Grants  applications  and  proposals,  closing  dates: 
5401  Strengthening  developing  institutions  program: 

extension  of  time 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal  ' 
Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  civil  uses, 
subsequent  arrangements: 
5393  Japan 
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5363 


5616 
5512 

5303 
5303 

5480 
5393 


5304 
5305 


5359 
5358 

5546 


5351 
5352 
5356 


5309 

5321 
5393 


Engineers  Corps 

NOTICES 

Environmental  statement;  availability,  etc.: 

Newtown  Creek.  N.Y.;  operation  and 

maintenance  dredging 

Environmental  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new 
stationary  sources: 

Bubble  concept  revocation 
Air  pollution  control,  new  motor  vehicles  and 
engines: 

Nitrogen  oxides  (NOx);  emission  standards  for 

1981  and  1982  model  year  light  duty  vehicles 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Pennsylvania;  correction 
Air  quaUty  implementation  plans;  delayed 
compliance  orders: 

Ohio 
NOTICES 

Air  pollution  control,  new  motor  vehicles  and 
engines:  { 

Nitrogen  oxides  (NOx);  emission  standards  for 

1981  and  1982  diesel-powered  light  duty  vehicles 

and  engines;  waiver 
Air  quality  implementation  plans;  approval  and , 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  permit  approvals 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Arkansas 

Maryland  and  Virginia 

PROPOSED  RULES 

Radio  broadcasting: 

Deregulation  of  commercial  stations:  extension  of 

time 
Television  stations;  table  of  assignments: 

Texas 


Federal  Election  Commission 

PROPOSED  RULES 

Federal  Election  Campaign  Act  Amendments  of 
1979;  draft  implementation 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

California 

Kansas,  et  aL 

Virginia 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies: 

Gas  supply  and  requirements  report  (Form  No. 

16) 
Natural  Gas  Policy  Act  of  1978: 

Special  relief  application  procedures 

NOTICES 

Hearings,  etc.: 
South  Texas  Natural  Gas  Gathering  Co. 


Natural  Gas  Policy  Act  of  1978: 
5367,         Jurisdictional  agency  determinations  (2 
5373  documents) 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  ceftiHcates: 
5394  American  Hawaiian  Cruising  Line  Inc.,  et  al.l 

5394  Castellana  Maritime  Inc.,  et  al.  (2  documents) 

Freight  forwarder  licenses: 

5394  Continental  Forwarding,  Inc. 

5395  CottmanCo. 

5396  Vanguard  Shipping  Co. 

Organization,  functions,  and  authority  delegations: 

5398  Managing  Director;  redelegation  of  authorities 
Rate  increases,  etc.:  investigations  and  hearings, 
etc.: 

5395  Matson  Navigation  Co. 

5397  Self-policing  functions,  exemption  petitions 

5397  State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  classification 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

5399  Bancshares  of  Missouri,  Inc. 

5399  Monticello  Bancshares,  Inc. 
Federal  Open  Market  Committee: 

5398  Domestic  open  market  operations,  authorization 
5398  Domestic  policy  directives 

5432       Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

5400  Cigarette  testing  results;  tar  and  nicotine  content; 
correction 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
5361  Tongass  National  Forest,  Gilbert  Bay-Holkham 

Bay  area  recreation  and  timber  development, 
Alaska 

General  Accounting  Office 

NOTICES 

5400       Regulatory  reports  review;  proposals,  approvals, 
etc.  (NRC) 

Geological  Survey 

RULES 

Coal  mining;  Federal/State  cooperative  agreements: 
5534  North  Dakota 


Health,  Education,  and  Welfare  Department 

See  Education  Office;  Museum  Services  Institute; 
National  Institute  for  Occupational  Safety  and 
Health;  Public  Health  Service. 


Heritage  Conservation  and  Recreation  Service 

RULES 

5302       Archaeological  Resources  Protection  Act  of  1979; 
excavation  permit  issuance,  continuation  of 
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Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Office. 

RULES 

5304       Archaeological  resources,  access  to;  cross 
reference 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Commission 

NOTICES 

Import  investigations: 

5418  Color  television  receivers  and  subassemblies 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
5306  Authority  application  decision  standards;  poUcy 

statement;  effective  date  clarification 

NOTICES  . 

5408  Fourth  section  applications  for  relief  (2  docimients) 
Motor  carriers: 

5410  Agricultural  cooperative  transportation;  filing 

notices 
5410  Released  rates  applications 

5410  Temporary  authority  applications 

Railroad  car  service  orders;  various  companies: 

5409  Louisiana  Midland  Railway  Co. 

Railroad  operation,  acquisition,  construction,  etcj 

5408  Golden  Triangle  Railroad 

5409  Weyerhaeuser  Co. 
Railroad  services  abandonment: 

5407  Bessenwr  &  Lake  Erie  Railroad  Co. 

5408  BurUngton  Northern,  Inc. 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration. 

RULES 

Information;  production  or  disclosure: 
5301  Subpoenas  or  demands  of  courts  or  other 

authority;  Director,  Legal  Support  Services 
Office;  authority  delegations  (2  documents) 
5301       Privacy  Act;  implementation 
NOTICES 

Pollution  control;  consent  judgments: 

5419  County  of  Westchester,  et  al. 
5419       Privacy  Act;  systems  of  records 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
5402  Uiamna  Natives  Ltd. 

Opening  of  public  lands: 
5405  Nevada;  correction 

Outer  Continental  Shelf: 
5405  Oil  and  gas  lease  sales;  Gulf  of  Mexico 

Metric  Policy  Interagency  Committee 

NOTICES 

5402       Metric  conversion  policy  for  Federal  agencies; 
correction 

Museum  Services  Institute 

PROPOSED  RULES 

5648       Museum  services  program 


NOTICES 
5658       Museum  services  program;  applications  closing 
date,  FY  1980 
National  Aeronautics  and  Space  Administration 

RULES 

Conduct  standards: 
5298  Ethics  in  Government;  post  employment  conflict 

of  interest;  administrative  enforcement 
procedures;  final  rule  and  request  for  comments 

National  Credit  Union  Administration 

NOTICES 
5433       Meetings;  Sunshine  Act 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

5400  Occupational  safety  and  health  field  research 
projects;  wood  dust,  eta 

National  Park  Service 

NOTICES 
Meetings: 
5407  Big  Cypress  National  Preserve.  Fla.,  land 

acquisition  plan 
5407  Chesapeake  &  Ohio  Canal  National  Historioal 

Park  Commission 

National  Transportation  Safety  Board 

NOTICES 

5433       Meetings;  Sunshine  Act 

Neigiiborhood  Reinvestment  Corporation 

NOTICES 

5^3       Meetings:  Sunshine  Act 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Practice  rules: 
5308  Special  assistants  use  by  Atomic  Safety  and 

Licensing  Boards 
NOTICES 

Applications,  etc.: 

5424  Consumers  Power  Co. 

5425  South  Carolina  Electric  &  Gas  Co.,  et  al. 
5425          Toledo  Edison  Co.,  et  al. 

Meetings: 
5424  Reactor  Safeguards  Advisory  Committee 

5433       Meetings;  Sunshine  Act 

Parole  Commission 

NOTICES 
5433       Meetings;  Sunshine  Act 

Public  Healtli  Service 

PROPOSED  RULES 

Grants: 
5351  Research  grant  applications  and  research  and 

development  contract  projects;  scientific  peer 
review;  decision  to  amend  rules 
NOTICES 
Organization,  functions,  and  authority  delegations: 

5401  Administrator,  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration;  authorities  for  National 
Research  Service  awards,  etc. 

Securities  and  Exchange  Commission 

RULES 

5299       SECO  fair  practice  rules;  exemption  of  nonmember 
brokers  and  dealers 
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t  NOTICES 

Hearings,  etc.: 

5426  Central  &  South  West  Corp..  et  aL 
Self-regulatory  organizations;  proposed  rule 
changes: 

5425  Boston  Stock  Exchange  Clearing  Corp. 

5428  Midwest  Clearing  Corp. 

5427  Midwest  Securities  Trust  Co. 

5428,         New  York  Stock  Exchange,  Inc.  (3  documents) 
5430 

5429  PaciHc  Securities  Depository  Trust  Co. 

State  Department 

Passports,  foreign;  validity: 
5431  Turkey 

Surface  Mining  Office 

RULES 

Coal  mining:  Federal/State  cooperative  agreements: 
5534  North  Dakota 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 
5540  Civil  penalties 

Veterans  Administration 

PROPOSED  RULES 

Medical  benefits: 
5348  Outpatient  medical  services  to  U.S.  veterans  for 

nonservice-connected  conditions  in  Philippines; 
monthly  income  for  domiciliary  care 
determinations;  dental  care,  etc. 
Vocational  rehabilitation  and  education: 
5350  Suspension  of  education  assistance  allowance 

payments 
NOTICES 

Environmental  statements;  availability,  etc.: 
5431  Des  Moines,  Iowa;  ambulatory  care  addition 

Wage  and  Price  Statriiity  Council 

RULES 

Pay  and  price  standards;  anti-inflation  program: 
5297  Questions  and  answers 

NOTICES 

Meetings: 
5363  Price  Advisory  Committee 


mTERIOR  DEPARTMENT 

National  Park  Service — 
5407       Big  Cypress  National  Preserve,  land  acquisiton 
plan.  2-25  and  2-27-80 

5407       Chesapeake  &  Ohio  Canal  National  Historical  Park 
Commission,  2-9-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
International  Food  and  Agricultural 
Development  Board: 
5418  Agricultural  Development,  Joint  Committee, 

2-11-80 
5418  Joint  Research  Committee,  2-13  and 

2-14-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 
5297       Price  Advisory  Committee,  2-13-80. 

HEARING 

INTERNATIONAL  TRADE  COMMISSION 

5418       Prehearing  conference  on  color  television  receivers 
and  subassemblies,  2-14-80 


V 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
5424       National  Council  on  the  Arts,  2-8  and  2-9-80 

DEFENSE  DEPARTMENT 

Army  Department — 
5363       Army  Science  Board.  2-12  and  2-13-80 
Engineers  Corps —     | 

5363  Scoping  meeting,  2-14-80 
Office  of  the  Secretary — 

5364  DOD  Advisory  Group  on  Electron  Devices,  2-11 
and  2-12-80 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcat>ility  and  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABIUTY 

6  CFR  Parts  705, 706,  and  707 

Noninflationary  Pay  and  Price 
Behavior;  Modification  to  Questions 
and  Answers 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Modincation  to  Questions  & 

Answers. 

summary:  The  Council  is  replacing 
Questions  and  Answers  (Q's  and  A's)  11 
through  14  in  Part  III,  Section  B  (Reports 
and  Notifications)  of  its  cumulative 
Questions  and  Answers  (44  FR  67060, 
November  21, 1979]  with  a  single 
Question  and  Answer  that  more  clearly 
specifies  which  revenues  are  to  be 
included  in  determining  whether  a 
compliance  unit  meets  the  $250  million 
threshold  for  periodic  reporting  of 
compliance  with  the  voluntary  price 
standards.  The  change  is  being  made  in 
response  to  advice  received  from  the 
American  Institute  of  Certified  Public 
Accoimtants  (AICPA)  Task  Force,  which 
indicated  that  some  of  the  terms  used  in 
the  former  Q's  and  A's  ("domestic 
operations,"  "domestic  sales,"  and  "U.S. 
business  operations")  were  potentidly 
confusing  and  at  variance  with  usage 
accepted  by  accoimtants. 
EFFECTIVE  DATE:  January  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susanne  Tiemey,  (202)  456-7107. 

Issued  in  Washin^on,  D.C.,  January  18, 
1980. 

Sally  Katzen, 

General  Counsel. 

Accordingly,  Questions  and  Answers 
11  through  14  are  hereby  deleted,  and 
the  following  Question  and  Answer, 
numbered  11,  is  added  to  Part  III, 
Section  B  of  the  Council's  Questions  and 
Answers  to  read  as  follows: 


Q  11.  Which  sales  or  revenues  should 
a  company  include  in  determining  if  the 
company  meets  the  $250  milUon 
threshold  of  Sections  706.21  and  706.22? 

A.  U.S.  and  foreign  companies  should 
include  all  net  sales  or  revenues  from 
their  U.S.  (domestic)  operations, 
including  exports.  Net  sales  or  revenues 
from  foreign  operations  should  not  be 
counted. 

[FR  Doc.  ao-2129  Filed  1-18-80-,  4:45  pm| 
BILUNQ  CODE  317S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2900 

Amendment  of  Certification  of 
Essential  Agricultural  Uses  and 
Requirements;  Natural  Gas  Policy  Act 
of  1978 

agency:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 

summary:  The  Department  of 
Agriculture  hereby  amends  its 
regulations  certifying  essential 
ag^cultural  uses  and  requirements 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  This  amendment  adds  metal 
crowns  and  closures  (food  related  only) 
to  the  list  of  essential  agricultural  uses 
certified  by  the  Secretary  of  Agriculture. 
effective  date:  This  amendment  will 
become  effective  on  January  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Weldon  V.  Barton,  Director,  Office  of 
Energy.  USDA.  (202)  447-2455. 
SUPPLEMENTARY  INFORMATION:  Under 
section  401  of  the  NGPA,  the  Secretary 
of  Agriculture  is  required  to  certify  to 
the  Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission  (FERC) 
essential- agricultural  uses  of  natural  gas 
and  the  amounts  of  natural  gas  for  such 
essential  agricultural  uses  necessary  for 
full  food  and  fiber  production.  A  final 
rule  containing  such  certification  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17. 1979  (44  FR  28782). 

The  Secretary  of  Energy  and  the  FERC 
have  incorporated  the  USDA 
certification  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
curtailment  plans  of  interstate  pipelines 
in  accordance  with  the  NGPA. 

In  accordance  with  7  CFR  2901.5(b), 
on  October  29, 1979,  the  Director,  Office 
of  Energy,  USDA  issued  a  proposed  rule 
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which  would  amend  USDA'a 
certification  of  essentied  agricultural 
uses  and  requirements  to  include  metal 
crowns  and  closures  (food  related  only) 
as  an  essential  agriciiltural  use.  The 
.  proposed  amendment  was  in  response 
to  separate  petitions  submitted  by  the 
Glass  Packaging  Institute  and  the 
Aluminum  Corporation  of  America. 

The  public  was  invited  to  participate 
in  any  aspect  of  the  proposed 
amendment  by  submitting  data,  views, 
or  arguments  with  respect  to  the 
inclusion  of  metal  crowns  and  closures 
(food  related  only)  as  an  essential 
agricultural  use  in  USDA's  certification. 
No  public  comments  were  received 
during  the  comment  period  associated 
with  Uie  proposed  rule.  The  USDA  has 
based  its  determination  on  information 
provided  in  the  petitions  for  amendment 
and  other  relevant  information. 

Section  401(f)  of  the  NGPA  defines 
"essential  agriculture  use"  to  include 
"when  used  with  respect  to  natural  gas, 
any  use  of  natural  gas — (a)  for .  .  .  food 
quality  maintenance  .  .  .  which  the 
Secretary  of  Agriculture  determines  is 
necessary  for  full  food  and  fiber 
production." 

As  indicated  in  the  preamble  to  the 
proposed  rule,  the  principal  argument  in 
favor  of  inclusion  of  metal  crowns  and 
closures  as  an  essential  agricultural  use, 
is  that  the  metal  crown  or  closure  is 
actually  a  part  of  the  food  container 
requiring  such  closure,  and  that  the  food 
quality  maintenance  function  performed 
by  the  container  requires  the  metal 
crown  or  closure.  Glass  containers  (SIC 
3221)  for  food  packaging  are  currently 
included  in  the  certification,  as  are 
plastic  bottles  (SIC  3079). 

Metal  closures  account  for  about  99 
percent  of  the  bottle  closures  market. 
Although  five  of  the  manufacturers  of 
glass  containers  also  manufacture 
crowns  and  closures,  the  bulk  of  the 
metal  crowns  and  closures  are  produced 
by  11  other  companies  which  do  not 
make  glass  containers.  This  is  unlike  the 
metal  can  industry  (SIC  3411)  where 
both  the  cans  and  closures  are  produced 
in  the  same  plant  (and  both  are  covered 
under  the  agricultural  priority).  Plastic 
closures  (SIC  3079)  are  also  currently 
included  in  the  certification  list 

Natural  gas  is  used  in  the  closure 
curing  ovens,  as  it  provides  the  clean- 
burning  characteristics  needed  to  cure 
the  protective  coatings  which  are  vital 
to  proper  sealing  and  preservation  of 
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food  (as  well  as  protecting  the  content 
identification  and  decorative  logo). 

Based  on  the  f{]{sgping.  USDA  has 
determinedjMfthe  use  of  natural  gas  in 
the  production  of  metal  crowns  and 
closures  (food  related  only)  is  a  use  of 
natural  gas  for  food  quality  maintenance 
which  is  necessary  for  full  food  and 
fiber  production.  1 


§2900.3    [AmendMl] 

Accordingly.  Chapter  XXK  of  Title  7. 
§  2900.3  Code  of  Federal  Regulations  is 
amended  by  adding  under  "Food 
Quality  Maintenance,  Food  Packaging," 
immediately  after  "3411  Metal  Cans 
(Food  Related  Only)":  3466  Metal 
Crowns  and  Closures  (Food  Related 
Only).  (Pub.  L  95-621,  November  8, 1978. 
92  Stat.  3350, 15  U.S.C.  3301  et  seq.]. 

Environmental  and  Regulatory  Analysis 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044 
"Improving  Government  Regiilations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  After 
reviewing  this  amendment  pursuant  to 
USDA's  responsibilities  under  the 
Natural  Environmental  Policy  Act  of 
1979.  Pub.  L.  91-190.  83  Stat.  852  (42  , 
U.S.C.  4321).  the  USDA  has  determined 
that  this  action  does  not  alter  the 
impacts  disclosed  or  conclusicHis  drawn 
in  the  Final  Economic  and  ,     | 
Environmental  Impact  Statement 
prepared  by  the  USDA.  May  14. 1979,  in 
connection  with  the  Essential 
Agricultural  Uses  and  Requirements 
certification  rule.  The  inclusion  of  food 
related  metal  crowns  and  closures  adds 
less  than  1  billion  cubic  feet  and  less 
than  one-tenth  of  1  percent  of  the 
interstate  gas  component  identified  as 
essential  agricultural  use  in  the  Final 
Economic  and  Environmental  Impact 
Statement.  A  copy  of  the  Final 
Statement  is  available  from  the  Office  of 
Energy,  Room  5173.  South  Building.  12th 
and  Independence,  SW..  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

Dated:  January  17, 1980. 
Weldon  V.  Barton. 

Director,  Office  of  Energy. 

(Fit  Doc.  80-aM  FUed  l-ZZ-80:  atf  am] 
BMJNO  CODE  34ie-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  221 

[Regulation  ER-1169;  Eeonomlc 
Regulations  AnMndmant  No.  51  to  Part  221 

Construction,  Publication,  Filing  and 
Posting  of  Tariffs  of  Air  Carriers  and 
Foreign  Air  Carriers;  Hllng 
Requirements;  Approval  by  the 
General  Accounting  Office 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  filing  requirements 
contained  in  Part  221  of  the  Board's 
Economic  Regulations.  This  approval  is 
required  under  the  Federal  Reports  Act, 
and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated 
December  28, 1979. 
dates:  Adopted:  January  17, 1980. 
Effective:  January  17. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Chief.  Data 
Requirements  Division.  Office  of 
Economic  Analysis.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W.. 
Washington.  D.C.  20428.  (202)  673-6044. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  221  of  its  Economic 
Regulations  (14  CFR  221)  by  adding  the 
following  note  at  the  end  of  Part  221: 

Note. — ^The  filing  requirements  contained 
in  tliis  Part  liave  been  approved  by  the  U.S. 
General  Accounting  Office  under  B-180228 
(R0661]. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  Sec.  385.24(b).  (Sec. 
204  of  the  Federal  Aviation  Act  of  1958, 
as  Amended,  72  Stat  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  80-2133  Filed  1-22-80:  MS  ain| 
BILUNa  CODE  6320-01-H 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1207 

Administrative  Enforcement 
Procedures  for  Alleged  Violations  of 
18  U.S.C.  207,  Post  Employment 
Conflict  of  Interest  Statute 

aoency:  National  Aeronautics  and 

Space  Administration. 

action:  Final  rule  with  comments 

requested. 


summary:  This  regulation  establishes 
NASA  administrative  enforcement 
procedures  for  handling  allegations  of 
violations  of  18  U.S.C.  207.  the  post 
employment  conflict  of  interest  statute. 
EFFECnVE  date:  January  1, 1980. 
Comments  must  be  received  on  or 
before  March  1. 1980. 
address:  Assistant  General  Coimsel  for 
General  Law.  Code,  GG-1,  Office  of  the 
General  Counsel  National  Aeronautics 
and  Space  Administration.  Washington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McGuire  Smith,  telephone  202/ 
755-3924. 

8UPPl£MENTARY  INFORMATION:  Title  V 
of  the  Ethics  in  Govemment^Act  of  1978 
(Pub.  L  95-521,  October  26, 1978) 
amended  18  U.S.C.  207,  a  Federal 
criminal  prohibition  which  relates  to 
post  employment  conflicts  of  interest  of 
former  Government  employees.  The 
amended  provision  requires  (18  U.S.C. 
207(j))  that  each  agency  establish 
administrative  enforcement  procedures, 
in  consultation  with  the  Director  of  the 
Office  of  Government  Ethics  (OGE). 
OGE  has  published  guidelines  for  these 
enforcement  procedures  at  5  CFR  737.27 
(44  FR  pp.  19987-88;  April  3, 1979).  This 
regulation  implements  the  law  and  the 
OGE  guidelines  and  has  been  developed 
in  consultation  with  OGE.  This 
regulation  concerns  agency  management 
and  personnel  and  is.  therefore,  exempt 
under  5  U.S.C.  553(a)(2)  from  notice  and 
public  comment  requirements.  However, 
NASA  has  decided  to  invite  public 
comment,  although  the  procedures  are 
effective  January  1. 1980. 

14  CFR  Part  1207  is  amended  by 
adding  a  new  Subpart  G  reading  as 
follows: 

SubfMrt  Q— Administrativa  Enforcement 
Proceduras  for  Alleged  Violations  of  IS 
U.S.C.  207 

Sea 

1207.735-700    Scope  and  subpart. 

1207.735-701     Policy. 

1207.735-702    Procedures  for  administrative 

disciplinary  hearing. 
1207.735-703    Appeal  from  initial  decision. . 
1207.735-704    Administrative  sanctions. 
Authority:  18  U.S.C.  207;  5  CFR  1717. ZI. 

Subpart  Q— Administrative 
Enforcement  Procedures  for  Alleged 
Violations  of  18  U.S.C.  207 

§1207.735-700    Scope  Of  subpart 

This  subpart  establishes  NASA's 
administrative  enforcement  procedures 
for  handling  allegations  of  violations  of 
18  U.S.C.  207.  the  Federal  criminal 
prohibition  against  post  employment 
conflicts  of  interest  by  former 
Government  employees.  It  implements 
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18  U.S.C  207U)  which  requires  each 
agency  to  establish  such  procedures, 
and  the  guidelines  of  the  Office  of 
Government  Ethics  (OGE)  which  appear 
at  5  CFR  7%733  (44  FR  pp.  19987-88; 
April  3, 1979). 

91207.735-701    Polcy. 

Any  allegation  that  a  former  NASA 
employee  has  violated  18  U.S.C.  207  will 
be  thoroughly  and  impartially 
investigated  following  the  guidelines  of 
the  OGE  and  the  procedural 
requirements  of  this  subpart  before  a 
final  agency  decision  is  reached. 

S  1207.735-702    Procedures  for 
administrative  disciplinary  hearing. 

\ta)  Allegations  of  violations.  Any 
allegation  that  a  former  NASA  employee 
has  violated  18  U.S.G  207  in  connection 
with  duties  performed  while  the 
individual  worked  for  NASA  shall  be 
referred  to  the  NASA  Insepector 
General  for  investigation.  The  Inspector 
General  shall  coordinate,  as 
appropriate,  with  the  Director  of  the 
OGE  and  the  Criminal  Division  of  the 
Department  of  Justice. 

(b)  Initiation  of  hearing.  When  ^e 
NASA  Inspector  General  determines 
after  appropriate  review  that  there  is 
reasonable  cause  to  believe  that  a 
former  NASA  employee  has  violated  18 
U.S.C.  207  (a),  (b),  or  (c).  or  any 
implementing  regulations,  the  Inspector 
General  shall  prepare  and  issue  the 
notice  to  the  former  employee  required 
by  5  CFR  737.27(a)(3). 

(c)  Appointment  of  examiner.  The 
Associate  Deputy  Administrator  shall 
appoint  an  examiner  upon  issuance  of  a 
notice  under  paragraph  (b)  of  this 
section.  Any  duly  appointed  examiner  is 
hereby  delegated  autfiority  to  conduct 
an  administrative  hearing  and  to  make 
an  initial  decision  imder  the  procedures 
of  this  subpart.  The  examiner  shall  be 
impartial  and  shall  not  have 
participated  in  any  manner  in  the 
circumstances  giving  rise  to  the 
proceedings  or  the  decision  to  initiate 
the  proceedings.  The  examiner  shall 
have  a  degree  in  law,  be  admitted  to  the 
bar.  and  be  experienced  in  the  conduct 
of  administrative  hearings. 

(d)  Time,  date  and  place  of  hearing. 
Upon  a  request  for  a  hearing  by  the 
former  employee,  the  examiner  shall 
schedule  a  hearing  as  promptly  as 
possible,  with  due  regard  for  the  former 
employee's  need  for  adequate  time  to 
prepare  a  defense  and  expeditious 
resolution  of  potentially  damaging 
allegations.  The  examiner  shall  observe 
the  procedural  requirements  of  5  CFR 
737.27  and  this  subpart  in  conducting  the 
hearing. 


(e)  Rights  of  the  former  employee.  In 
connection  with  a  hearing,  the  former 
employee  shall  have  the  right: 

(1)  To  represent  oneself  ot  to  be 
represented  by  counsel; 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  evidence; 

(3)  To  confront  and  cross-examine 
witnesses: 

(4)  To  present  argument; 

(5)  To  request  a  transcript  or 
recording  of  the  proceedings. 

(f)  Burden  of  proof.  The  agency  shall 
have  the  burden  of  proof  and  must 
establish  by  substantial  evidence  that  a 
violation  has  occurred. 

(g)  Initial  decision.  (1)  The  examiner 
shall  make  an  initial  determination 
based  exclusively  on  matters  of  record 
in  the  proceeding. 

(2)  When  a  former  employee  does  not 
elect  a  hearing,  the  examiner  shall 
consider  all  available  evidence, 
including  any  documentary  evidence 
submitted  by  the  former  employee, 
together  wiUi  any  written  argument 
submitted  by  the  parties,  and  shall  issue 
an  initial  decision  based  thereon. 

(3)  The  written  initial  decision  shall 
set  forth  all  findings  of  fact  and 
conclusions  of  law  relevant  to  the 
matter,  at  issue. 

9  1207.73S-703    Appeal  from  Initial 
decision. 

Within  30  days  after  the  date  of  the 
initial  decision,  either  party  may  appeal 
the  initial  decision  to  the  Associate 
Deputy  Administrator.  The  Associate 
Deputy  Administrator  will  review  the 
pertinent  record  of  the  proceedings  and 
any  written  arguments  submitted  by  the 
parties  concerning  the  appeal  If  the 
Associate  Deputy  Administrator 
modifies  or  reverses  the  initial  decision, 
he  or  she  shall  specify  the  findings  of 
fact  and  conclusions  of  law  that  are 
different  than  those  of  the  examiner. 

§  1207.735-704    Administrative  sanctions. 

(a)  The  final  agency  decision  shall  be 
(1)  the  decision  of  the  Associate  Deputy 
Administrator  on  an  appeal  under 

§  1207.735-703,  or  (2)  the  decision  of  the 
examiner  which  shall  become  final  if  no 
appeal  is  taken  within  the  30  day  time 
limit 

(b)  If  the  final  decision  of  the  agency 
is  that  a  violation  of  18  U.S.C.  207  (a), 
(b),  or  (c),  or  of  implementing  regulations 
has  occurred,  the  following  sanctions 
may  be  ordered  by  the  Administrator 
against  the  former  employee: 

(1)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to.  NASA  on  any  matter 


of  business  for  a  period  not  to  exceed 
five  years,  which  may  be  accomplished 
by  directing  NASA  employees  to  refuse 
to  participate  in  any  such  appearance  or 
to  accept  any  such  communication:  or 

(2)  Taking  other  appropriate 
disciplinary  action. 

(c)  Any  person  found  to  have 
participated  in  a  violation  of  18  U.S.C 
207  (a),  (b).  or  (c)  or  implementing 
regulations  under  the  procedures  of  this 
subpart  may  seelP)udicial  review  of  the 
adininistrative  determination  and  riiall 
be  notified  of  the  opportunity  of  such 
review  in  the  final  decision  of  the 
agency.         f 

t)ated:  January  15, 1080. 
Rolwrt  A  Froach, 
Administrator. 

|FR  Doc  aO-203e  Filed  1-22-10;  MS  am] 
BHJJNO  CODE  7SKM)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 
(Reteaae  Na  34-16495] 

Exemption  of  Nonmeml>er  Brokers 
and  Dealers  From  Certain  SECO  Fair 
Practice  Rules 

agency:  Securities  and  Exchange 

Commission. 

action:  Fmal  rule. 

summary:  The  Commission  is  amending 
the  rule  which  exempts  certain 
municipal  securities  brokers  and 
municipal  seouities  dealers  fi^m  the 
fair  practice  requirements  of  the  SECO 
program.  Previously,  exemption  ft-om 
regulation  under  the  fair  practice  rules 
of  the  SECO  program  was  based  upon 
the  type  of  broker  or  dealer  effecting  tfie 
transaction.  The  rule,  as  amended, 
exempts  the  municipal  securities 
transactions  ,of  all  SECO  brokers  and 
dealers  from  the  requirements  of  the 
Commission's  SECO  fair  practice  rules. 

As  a  result,  the  amendment  eliminates 
the  current  dual  regulation  of  mimicipal 
securities  transactions  effected  by 
SECO  brokers'and  dealers  that  conduct 
business  in  bom  municipal  and 
corporate  seciunties.  It  also  makes  the 
SECO  fair  practice  rules  applicable  to 
transactions  in  exempted  securities 
effected  by  all  registered  SECO  brokers 
and  dealers,  including  those  brokers  and 
dealers  engaging  exclusively  in 
municipal  and  exempted  securities 
transactions. 
EFFECTIVE  DATE:  February  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  Michael  Lefever,  Esq.,  Office  of  Self- 
Regulatory  Oversight,  Division  of 
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Market  Regulation.  Securities  and 
Exchange  Conunission.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
(202)  272-2412. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commissioa 
today  announced  that  it  has  amended 
Securities  Exchange  Act  Rule  15blO-12 
(17  CFR  240.15blO-12]  in  order  to 
eliminate  the  current  dual  regulation  of 
municipal  securities  tra^actions 
ejected  by  Securities  and  Exchange 
Commission  Only  ("SECO")  brokers  and 
dealers  conducting  business  in 
corporate  as  well  as  municipal  and 
exempted  securities  ("mixed  product 
brokers  and  dealers").  The  rule,  as 
amended,  also  makes  the  fair  practice 
rules  of  the  Commission's  SECO 
program '  applicable  to  the  exempted 
securities  transactions  of  all  registered 
SECO  brokers  and  dealers,  including 
those  brokers  and  dealers  engaging 
exclusively  in  municipal  and  exempted 
securities  transactions  ("sole  municipal 
brokers  and  dealers"). 

The  Securities  Acts  Amendments  of 
1975  (the  "1975  Amendments") » 
established  for  the  first  time  the 
requirement  that  municipal  securities 
brokers  and  dealers  whose  business  la* 
confined  to  effecting  transactions  in 
municipal  and  exempted  securities 
register  with  the  Commission. 
Registered  sole  municipal  brokers  and 
dealers  which  did  not  elect  to  become 
members  of  the  National  Association  of 
Securities  Dealers.  Inc.  (the  "NASD") 
became  subject  to  regulation  under  the 
Commission's  SECO  program.  The 
program  includes  a  series  of 
Commission  rules  that  estabhsh  "fair 
practice"  standards  governing  such 
matters  as  general  business  conduct, 
suitability  of  reconunendations. 
discretionary  accounts,  supervision  of 
employees,  record  keeping,  and  fidelity 
bonds.  The  Commission,  however, 
anticipated  that  Uie  Municipal  Securities 
Rulemaking  Board  (the  "MSRB").  as 
directed  by  Section  15B(b)(2)(C)  of  the 
Act  [15  U.S.C.  78o-4(b)(2)(C)].  would 
estabhsh  rules  of  fair  practice  governing 
the  activities  of  municipal  securities 
brokers  and  dealers.  Accordingly,  the 
Commission  adopted  Rule  15bl0-12  to 
relieve  SECO  sole  municipal  brokers 
and  dealers  of  the  necessity  of 
developing  and  implementing 
compliance  procedures  for  those  SECO 
rules  which  regulated  practices^to  be 


'The  SECO  fair  practice  rules  consist  of 
Securities  Exchange  Act  Rules  ISblO-l  through 
15bl0-ll  (17  CFR  240.15blO-l  through  15blO-llJ 
adopted  pursuant  to  authority  granted  by  Section 
15(b)(9)  of  the  Securities  Exchange  Act  of  1934  (the 
"Acf  T  [15  U.S.C.  7Bo(b]{9]]. 

•Pub.  L  No.  94-29  Qune  4. 1975). 


covered  by  anticipated  MSRB  fair 
practice  rules.*  . 

In  contrast.  SECO  mixed  product, 
brokers  and  dealers,  having  been 
required  to  register  with  the  Commission 
prior  to  the  1975  Amendments,  had 
already  been  required  to  develop  the 
necessary  compliance  procedures  and, 
accordingly,  continued  to  be  subject  to 
the  SECO  fair  practice  rules  with 
respect  to  their  transactions  in 
corporate,  municipal,  and  exempted 
securities.  Consequentiy.  when  the 
Commission  approved  die  MSRB  fair 
practice  rules  on  October  19. 1978,* 
transactions  in  municipal  securities 
effected  by  SECO  mixed  product 
brokers  and  dealers  became  subject  to 
regulation  by  both  the  Commission  and 
the  MSRB.  In  order  to  eliminate 
duplicative  regulation,*  the  Commission 
proposed  and  published  for  comment  an 
amendment  to  Rule  15blQ-12.*  No 
comments  concerning  the  proposal  were 
received. 

The  amendment  to  Rule  15bl0-12 
makes  two  changes.  First  it  eliminates 
the  current  fair  practice  regulation  by 
both  the  Commission  and  the  MSRB  of 
municipal  securities  transactions  of 
mixed  product  brokers  and  dealers  by 
exempting,  with  respect  to  their 
municipal  securities  transactions,  all^ 
SECO  brokers  and  dealers  from 
compliance  with  SECO  fair  practice 
rules  that  are  parallel  to  rules  adopted 
by  tiie  MSRB.  Specifically,  the  rule 
exempts  municipal  securities 
transactions  from  the  requirements  of 
Rules  15blO-2, 15blO-3. 15bl0-4.  ISblO^ 
5. 15blO-6.  and  15blO-ll.  The  municipal 
securities  transactions  of  both  SECO 
mixed  product  brokers  and  dealers  and 
SECO  sole  municipal  brokers  and 
dealers  consequentiy  will  be  subject 
only  to  the  applicable  MSRB  rule. 

In  addition,  the  amendment  makes 
SECO  fair  practice  rules  applicable  to 
transactions  in  exempted  securities 
effected  by  SECO  sole  municipal 
brokers  and  dealers.^  Previously,  Rule 
15blO-12  exempted  SECO  sole 
municipal  brokers  and  dealers  from  the 
fair  practice  requirements  of  the  SECO 
program.  The  rule,  as  amended,  converts 
a  class  exemption  for  SECO  sole 


-^ 


'Securities  Exchange  Act  Release  No.  11876  (Nov. 
26, 1975)  and  Release  No.  12408  (May  2a  1976). 

'Securities  Exchange  Act  Release  No.  15247  and 
Release  No.  15248  (Oct  19, 1978). 

'For  example,  both  the  SECO  rules  and  the  MSRB 
rules  concern  general  business  conduct  suitability 
of  investment  recommendations,  supervision  of 
persons  associated  with  brokers  and  dealers,  and 
discretionary  accounts. 

'Securities  Exchange  Act  Release  No.  18018  (July 
11. 1979). 

'Section  15(b)(9)  of  the  Act  grants  the 
Commission  rulemaking  authority  over  any  security, 
inchiding  exempted  securitiea. 


municipal  brokers  and  dealers  into  a 
transactional  exemption  limited  to 
municipal  securities  transactions.  As  a 
result,  the  amendment  subjects  all  non- 
municipal  transactions  effected  by 
SECO  sole  municipcd  brokers  and 
dealers  to  Commission  regulation, 
whether  or  not  the  transactions  would 
have  required  the  broker  dealer  to 
register  with  the  Commission.  The 
practical  effect  of  the  rule  change  is  to 
require  such  persons  to  comply  with  the 
SECO  fair  practice  rules  with  respect  to 
their  transactions  in  exempted 
securities. 

Transactions  in  exempted  securities 
effected  by  SECO  mixed  product 
brokers  and  dealers  continue  to  be 
subject  to  the  requirements  of  the  SECO 
rules.  By  removing  the  exemption  bom 
compliance  with  such  ndes  previously 
applicable  to  sole  municipal  brokers  and 
dealers  effecting  transactions  in 
exempted  securities,  uniformity  within 
the  SECO  program  is  achieved. 
AJthough  die  scope  of  SECO  regulation 
is  broader  than  that  of  the  NASD,  which 
is  not  permitted  to  regulate  exempted 
securities  trahsactions  of  its  members.' 
the  Commission  believes  it  is 
appropriate  to  utilize  fully  the 
jurisdiction  granted  to  it  in  Section 
15(b)(9)  of  the  Act  to  assure  that  basic 
standards  of  fair  dealing  apply  to  all 
securities  transactions  of  SECO  brokers 
and  dealers.  Accordingly,  the 
Commission  has  determined,  pursuant 
to  Section  23(a)(2)  of  die  Act  (15  U.S.C. 
78w(a)(2)].  that  the  amendment  of  Rule 
15blO-12  does  not  impose  any  burdens 
on  competition  not  necessary  or 
appropriate  in  the  furtherance  of  the 
purposes  of  the  Act. 

Statutory  Basis 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the 
Securities  Exchange  Act  of  1934.  as- 
amended  [15  U.S.C.  78a  et  seq.],  and 
particularly  Sections  2. 15,  and  23  [15 
U.S.C.  78b,  78o  and  78w],  hereby 
amends  §  240.15blO-12  of  Tide  17  of  die 
Code  of  Federal  Regulations.  Rule 
15blO-12,  as  amended,  becomes 
effective  on  February  22. 1980. 

§  240.15bl0-12  is  revised  to  read  as 
follows: 

S  240.15b10-12    Exemption  for  municipal 
sacurttlet  transactions  of  non-menit>er 
brokers  and  dealers. 

The  following  rules  of  the  Commission 
adopted  pursuant  to  section  15(b)  of  the 
Act  shall  not  apply  to  transactions  ui 


•Section  ISA(f)  of  the  Act  [15  U.S.C.  78-o-3(0J.  to 
limiting  the  statutory  authority  of  the  NASD, 
provides:  "Nothing  in  this  section  shall  be  construed 
to  apply  with  respect  to  any  transaction  by  a  broker 
or  dealer  in  any  exempted  security." 
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municipal  securities  effected  by  brokers 
and  dealers:  Rule  15bl0-2,  Rule  15bl0-3, 
Rule  15bl0-4,  Rule  15blO-5,  Rule  15blO- 
6,  Rule  15blO-ll. 
By  tlie  Commission. 
George  A.  Fltzsimmons. 
Secretary. 
January  15.  ISSa 

(FR  Doc  80-2079  Filed  1-22-80: 8:4«  am] 
BILUNO  CODE  W)10-01-4I 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  18 
[Directive  No.  71] 

Redelegation  of  Authority  to  Deputy 
Assistant  Attorneys  General  and 
Director  of  the  Office  of  Legal  Support 
Services  to  Authorize  Production  or 
Disclosure  of  Material  or  Information 

agency:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  This  directive  redelegates  to 
the  Director  of  the  Office  of  Legal 
Support  Services  the  Assistant  Attorney 
General's  authority  to  approve 
production  ai  material  and  disclosure  of 
information  contained  in  the  files  of  the 
Department  in  response  to  a  subpoena, 
order,  or  other  demand  of  a  court  or 
other  authority.  Until  now.  this  authority 
has  been  redelegated  only  to  each  of  the 
Deputy  Assistant  Attorneys  General  of 
the  Criminal  Division. 
EFFECTIVE  DATE:  January  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  T.  White,  Director,  Office  of  Legal 
Support  Services,  Criminal  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  (202-724-7042). 

Appendix  to  Subpart  B    [Amended] 

By  virtue  of  the  authority  vested  in  me 
by  S  16.23(b)(1)  of  Tide  28  of  die  Code  of 
Federal  Regulations,  the  Appendix  to 
Subpart  V  is  amended  by  deleting  the 
period  after  the  word  "Division"  in  the 
first  sentence  and  adding  the  following: 
*  *  *  and  to  tiie  Director  of  the  Office 
of  Legal  Support  Services:  Provided 
however,  That  if  in  his  judgment  tmusual 
circumstances  exist  which  warrant 
special  consideration,  the  Director  of 
Legal  Support  Services  shall  consult 
with  a  Deputy  Assistant  Attorney 
General  prior  to  approving  production  of 
material  or  disclosure  of  information. 
•        •       •       •       * 

Dated-  January  14, 1980. 
Pliillp  B.  Heymann, 

Assistant  Attorney  General,  Criminal 
Division. 

jFR  Doc  80-2021  Hied  l-22-eO:  MS  am] 
BIUJNC  COOE  44tO-01-ll 


28  CFR  Part  16 
[Order  No.  871-M] 

Production  or  Disclosure  In  Response 
to  Subpoenas  or  Demands  of  Courts 
or  Other  Authorities 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  amendment  authorizes 
the  Assistant  Attorney  General  of  the 
Criminal  Division  to  redelegate  to  the 
Director  of  the  Office  of  Legal  Support 
Services  the  authority  delegated  to  him 
to  approve  production  of  material  and 
disclosure  of  information  contained  in 
the  files  of  the  Departmenf  in  response 
to  a  subpoena,  order  or  other  demand  of 
a  court  or  other  authority.  Until  now. 
this  authority  has  been  authorized  to  be 
redelegated  only  to  Deputy  Assistant 
Attorneys  General. 
EFFECTn^E  date:  January  8. 198a 

FOR  FURTHER  INFORMATION  CONTACH 

Philip  T.  White.  Director.  Office  of  Legal 
Support  Services,  Criminal  ENvision, 
Departtnent  of  Justice,  Washington,  D.C. 
20530.  (202-724-7042). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510  and  5  U.S.C 
301,  §  16.23  of  Chapter  I  of  Tide  28  Code 
of  Federal  Regulations  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (b)(1): 

§  16.23    Procedure  in  the  event  of  a 
demand  for  production  or  disclosure. 

*        •        •        *  .      • 

(b)*  *  • 

(1)  *  •  *  The  Assistant  Attorney 
General  of  the  Criminal  Division  may 
redelegate  this  authority  to  the  Director 
of  the  Office  of  Legal  Support  Services. 

Dated:  January  8, 1980. 
Benjamin  R.  Qviletti, 

A  ttomey  General, 

[FR  Doc.  ta-20X  Filed  1-22-80;  8;4S  am] 
BILUNa  CODE  4410-01-II 


28  CFR  Part  16 
[AAG/A  Order  No.  40-80] 

Exemption  of  Records  Systems  Under 
the  Privacy  Act 

agency:  Department  if  Justice. 
action:  Final  rule. 

summary:  On  October  12, 1979,  die 
Department  of  Justice  published  in  the 
Federal  Regbter  a  proposal  to  amend  28 
CFR  16.96,  Exemption  of  Federal  Bureau 
of  Investigation  System — Limited 
Access,  as  it  relates  to  the  Federal 
Bureau  of  Investigation  Central  Records 


System  {Justice/FBI-002).  in  order  to 
explain  in  more  clear  and  concise 
language  the  reasons  such  exemptions 
are  necessary.  On  the  same  day,  the 
Department  of  Justice  pubUshed  a  notice 
in  the  Notice  Section  of  the  Federal 
Register  modifying  the  system. 

The  purposes  of  these  exemptions  are 
to  maintain  the  confidentiality  and 
security  of  information  compiled  for  the 
purposes  of  criminal  investigations  and 
civil  or  regulatory  law  enforcement  or 
of  reports  compiled  at  any  stage  of  the 
criminal  law  enforcement  process,  and 
to  maintain  the  confidentiality  and 
security  of  infonnation  that  is 
specifically  authorized  to  be  kept  secret 
in  the  interests  of  national  defense  or 
foreign  policy. 

Some  records  contained  in  this  system 
of  records  may  not  be  subject  to 
exemption.  A  determination  will  be 
made  as  to  the  exemption  of  a  specific 
record  or  informatioiv  at  the  time  a 
request  for  notification  or  access  is 
made. 

The  exemption  of  this  system  of 
records  pursuant  to  the  Privacy  Act  of 
1974  is  accompUshed  by  the  amendment 
of  existing  28  CFR  16.96. 
DATES:  The  rule  wdl  be  effective 
January  23, 1980. 

ADDRESSES:  Administrative  Counsel, 
Justice  Management  Division, 
Department  of  Justice,  10th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACR 
WUliam  J.  Snider  (202-633-3452). 
SUPPLEMENTARY  INFORMATION:  No 

comments  were  received  regarding  the 
proposed  regulations  published  on 
October  12, 1979. 

Pursuant  to  the  authority  vested  In  the 
Attorney  General  by  5  U.S.C.  552a(j)(2) 
and  (k)  and  delegated  to  me  by  the 
Attorney  General  Order  No.  793-78,  the 
proposed  regulations  published  in  the 
Federal  Renter  on  October  12, 1979,  are 
adopted  without  change  as  set  forth 
below. 

Dated:  January  11,  ISSa 

Kevin  O.  Roooey, 

Assistant  Attorney  General  for 
Administration. 

Section  16.96  of  28  CFR  is  revised  to 
read  as  follows: 

§  16.96    Exemption  of  Federal  Bureau  of 
investlflatton  Syatema    limited  access. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)(3).  (d), 
(e)(1).  (2).  and  (3),  (e)(4J(G)  and  (H). 
(e)(8).  (f)  and  (g). 

(1)  Central  Records  System  (CRS) 
(JUSTICE/FBI-002).  These  exemptions 
apply  oidy  to  the  extent  that  information 
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in  tliis  system  is  subject  to  exeDq>tion 
pursuant  to  5  U.S.C.  552(j]  and  (k). 
Where  compliance  would  not  appear  to 
interfere  witli  or  adversely  affect  the 
overall  law  enforcement  process,  the 
applicable  exemption  may  be  waived  by 
theFBL 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  paragraph  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  &om  records 
concerning  him/her  would  reveal 
investigative  interest  by  not  only  the 
FBI,  but  also  by  the  recipient  agency. 
This  would  permit  the  record  subject  to 
take  appropriate  measures  to  impede 
the  investigation,  e.g.,  destroy  evidence, 
intimidate  potential  withnesses  or  flee 
the  area  to  avoid  the  thrust  of  the 
investigation. 

(2)  From  paragraphs  (d),  (e)(4)  (G)  and 
(H),  (f)  and  (g)  because  these  provisions 
concern  individual  access  to 
investigative  records,  compliance  with 
which  could  interfere  with  the  overall 
law  enforcement  process  by  revealing  a 
pending  sensitive  investigation,  possibly 
identify  a  confidential  soiure  or  disclose 
information  which  would  constitute  an 
unwarranted  invasion  of  another 
individual's  personal  privacy.  In 
addition,  from  paragraph  (d)(2)  because 
to  require  the  FBI  to  amend  information 
thought  to  be  incorrect,  irrelevant  or 
untimely,  because  of  the  nature  of  the 
information  collected  and  the  essential 
length  of  time  it  is  maintained,  would 
create  an  impossible  administrative  and 
investigative  burden  by  forcing  the 
agency  to  continuously  retrograde  its 
investigations  attempting  to  resolve 
questions  of  accuracy,  etc. 

(3)  From  paragraph  (e)(1)  because: 

(i)  It  is  not  possible  in  all  instances  to 
determine  relevancy  or  necessity  of 
specific  information  in  the  early  stages 
of  a  criminal  or  other  investigation. 

(ii)  Relevance  and  necessity  are 
questions  of  judgment  and  timing  what 
appears  relevant  and  necessary  when 
coUected  ultimately  may  be  deemed 
unnecessary.  It  is  only  after  the 
information  is  assessed  that  its 
relevancy  and  necessity  in  a  specific 
investigative  activity  can  be  established. 

(iii)  In  any  investigation  the  FBI  might 
obtain  information  concerning  violations 
of  law  not  under  its  jurisdiction,  but  in 
the  interest  of  effective  law 
enforcement,  dissemination  will  be 
made  to  the  agency  charged  with 
enforcing  such  law. 

(iv)  In  interviewing  mdividuals  or 
obtaining  other  forms  of  evidence  during 
an  investigation,  information  could  be 
obtained,  the  nature  of  which  would 
leave  in  doubt  its  relevancy  and 


necessity.  Such  information,  however, 
could  be  relevant  to  another 
investigation  or  to  an  investigative 
activity  under  the  jurisdiction  of  another 
agency. 

(4)  From  paragraph  (e)(2)  because  the 
natvire  of  criminal  and  other 
investigative  activities  is  such  that  vital 
information  about  an  individual  can 
only  be  obtained  from  other  persons 
who  are  familiar  with  such  individual 
and  his/her  activities.  In  such 
investigations  it  is  not  feasible  to  rely 
upon  information  furnished  by  the 
individual  concerning  his  own  activities. 

(5)  From  paragraph  (e)(3)  because 
disclosure  would  provide  die  subject 
with  substantial  information  which 
could  impede  or  compromise  the 
investigation.  The  individual  could 
seriously  interfere  with  undercover 
investigative  activities  and  could  take 
appropriate  steps  to  evade  the 
investigation  or  flee  a  specfic  area. 

(6)  FroiA  paragraph  (e)(8)  because  the 
notice  requirements  of  this  provision 
could  seriously  interfere  nyith  a  law 
enforcement  activity  by  alerting  the 
subject  of  a  criminal  or  other 
investigation  of  existing  investigative 
interest 

(FK  Doc  80-2019  Filed  1-22-80: 8:45  am) 
BIUJNQ  CODE  4410-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1215 

Arctiaeologlcal  Resources  Protection 
Act  of  1979;  Notice  of  Permitting 
Procedures  Pending  Promulgation  of 
New  Regulations 

AQENCr:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

ACTION:  Notice  of  permitting  procediu^s 
pending  promulgation  of  new 
regulations. 

summary:  This  notice  is  to  provide 
immediate  guidance  to  those  persons 
seeking  permits  to  undertake 
archaeological  excavation  and/or 
exploration  on  lands  administered  by 
the  Department  of  the  Interior.  This 
guidance  is  offered  in  light  of  a  new  act, 
the  Archaeological  Resources  Protection 
Act  of  1979  (Public  Law  96-05)  and  its 
requirements  for  a  permit  authorizing 
such  activities. 

FOR  FURTHER  INFORMATION  CONTACR 

Charles  M.  McIOnney.  Manager,  Federal 
Antiquities  Program,  Department  of  the 
Interior.  Heritage  Conservation  and 


Recreation  Service.  440  G  Street.  NV/., 
Washington,  D.C.  20243  (202)  343-7105. 
SUPPLEMENTARY  INFORMATION:  The 

Archaeological  Resources  Protection 
Act  of  1979  (hereafter  the  Act)  was 
enacted  to  provide  a  comprehensive 
framework  for  protecting  and  regulating 
the  use  of  archaeological  resources  on 
public  and  Indian  lands.  Formerly  these* 
resources  CEune  within  the  ambit  of  the 
Antiquities  Act  of  1906  (34  Stat.  225, 16 
U.S.C.  431-3)  and  regulations 
promulgated  thereunder,  43  CFR,  Part  3. 

The  new  act  provides  for  all 
excavation  and  removal  of 
archaeological  resources  on  public  land 
to  be  done  pursuant  to  a  permit  issued 
by  the  Federal  land  manager.  Consent  of 
Indian  tribes  or  individual  Indians  must 
be  obtained  before  permits  may  be 
issued  for  excavation  or  exploration  of 
sites  on  Indian  lands.  Archaeological 
resoiuces  recovered  from  public  lands 
remain  the  property  of  the  United  States 
with  custody  and  final  disposition 
determined  by  the  Secretary  of  the 
Interior.  Removal,  custody,  and  ultimate 
disposition  of  such  archaeological 
resources  recovered  from  Indian  lands  ' 
are  determined  by  the  iiuiividual  Indian 
or  Indian  tribal  authority  which  owns  or 
has  jurisdiction  over  such  lands  in 
consultation  with  the  Secretary  of  the 
Interior. 

The  Act  requires  the  uniform  rules 
and  regulations  to  carry  out  its  purposes 
to  be  promulgated  by  the  Secretaries  of 
Interior,  Agriculture,  and  Defense,  and 
the  Chairman  of  the  Board  of  the 
Tennessee  Valley  Authority,  after 
consultation  mth  other  Federal  land 
managers,  Indian  tribes  and 
representatives  of  concerned  State 
{igencies,  and  after  public  notice  and 
hearing.  Each  such  rule  or  regulation 
promulgated  must  also  be  sent  to  the 
Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House 
Committee  on  Interior  and  Insular 
Affairs.  The  rule  or  regulation  does  not 
take  effect  for  90  days  following  its 
subniission  to  these  Committees. 

Following  the  promulgation  of  uniform 
rules  each  Federal  land  manager  must 
promulgate  such  rules  and  regulations, 
consistent  vdth  the  uniform  rules  and 
regulations,  as  may  be  appropriate  to 
carry  out  his  or  her  functim  and 
authorities  under  the  Act  These  rules  do 
not  need  to  be  submitted  to  the 
Congressional  Committees  for 
legislative  review. 

It  is  clear  from  the  purpose  and 
legislative  history  of  die  Act  that  it  was 
not  the  intention  of  the  Congress  to 
discontinue  legitimate  archaeological 
e^qtloration  and  excavation  pending  the 
implementation  of  new  regulations. 


KOAii 
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Maintaining  legitimate  archaeological 
activity  is  particularly  important  in  light 
of  the  need  to  undertake  archaeological 
surveys  and  exploration  prior  to 
proceeding  witix  various  pending  energy 
projects.  However,  Sec.  10(a)  states  that 
"Each  uniform  rule  or  regulation 
promulgated  under  the  Act"  must  be 
submitted  for  Congressional  review  and 
"no  such  uniform  rule  or  regulation  may 
take  effect  before  the  expiration  of  a 
period  of  90  calendar  days  foUovdng  the 
dates  of  its  submission  to  such 
Committees."  (Emphasis  supplied).  The 
Act  makes  no  explicit  provision  for 
exempting  interim  or  emergency 
regulations  fi-om  the  90  day  legislative 
review  period,  yet  the  Act  and  its  permit 
requirements  took  effect  immediately 
upon  its  enactment  (Sec.  6(e).) 

To  reconcile  these  provisions  of  the 
statute  and  to  enable  archaeological 
activity  to  continue  pending  the 
promulgation  of  new  permitting 
regulations  under  the  Act  the 
Department  of  Interior  has  determined 
that  the  most  reasonable  course  is  to 
continue  to  issue  permits  during  this 
period  pursuant  to  regulations  and 
procedures  set  forth  in  43  CFR,  Part  3, 
which  were  promulgated  under  the 
Antiquities  Act  to  the  extent  those 
regulations  are  not  Incompatible  with 
any  of  the  provisions  of  the  Act  The 
Antiquities  Act  has  not  been  repealed, 
and  the  permitting  regulations 
promulgated  thereunder  are  primarily 
procedural  in  nature. 

Notice  is  hereby  given  that 
applications  to  the  Department  of  the 
Interior  for  permits  for  excavation  and 
removal  of  archaeological  resoiuces 
subject  to  the  Archaeological  Resources 
Protection  Act  of  1979,  Public  Law  96-95, 
will  be  processed  under  regulations 
promulgated  pursuant  to  Sections  3  and 
4  of  the  Antiquities  Act  of  1906  (Sees.  3, 
4,  34  Stat.  225, 16  USC  432)  and  the 
substantive  provisions  of 
Archaeological  Resources  Protection 
Act  of  1979  (I^blic  Law  96-95)  until  such 
time  as  new  regulations  have  been 
promulgated.  The  existing  regulations 
are  to  be  found  in  43  CFR,  Part  3.  To  the 
extent  any  provisions  of  the  regiUations 
are  inconsistent  with  the  new  act  the 
policies  of  the  new  act  will  govern. 

Dated:  January  17, 1980. 

Robert  L  Herlrat, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Packs. 

fFR  Doc.  80-2285  Filed  1-22-80: 8:45  am] 
BUJJNQ  CODE  43tO-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1396-7] 

Approval  and  Revision  of  the 
Pennsylvania  Implementation  Plan; 
Correction 

agency:  Environmental  Protection 
Agency. 

action:  Correction  of  final  rule. 

summary:  This  notice  clarifies  and 
corrects  the  language  contained  in  the 
preamble  to  EPA's  approval  of  a 
revision  to  Pennsylvania's  State 
Implementation  Plan  (SIP),  published  in 
the  Federal  Register  on  August  8, 1979, 
44  Fed.  Reg.  46465.  The  clarifications 
and  corrections  are  as  set  forth  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  E.  Garrison  (3AH13),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Curtis  Building, 
Tenth  Floor.  Sixdi  and  Wahiut  Streets, 
Philadelphia,  Pennsylvania  19106,  (215) 
597-2745. 

1.  The  revised  SIP  affects  only  those 
soim:es  located  in  the  Erie  air  basin.  In 
its  preamble  EPA  mistakenly  equated 
the  Erie  air  basin  and  Erie  County. 
Pennsylvania's  Department  of 
Environmental  Resources  (DER) 
regulations,  as  approved,  clearly 
identify  the  Erie  air  basin  as  including 
only  the  following  political  subdivisions 
of  Erie  County:  City  of  Erie,  Harborcreek 
Township,  Lawrence  Park  Township, 
Millcreek  Township  and  Wesleyville 
Borough  (See  Chapter  121,  Section  121.1 
of  DER's  regulations).  EPA  recognizes 
that  only  the  sources  located  in  these 
areas  are  subject  to  the  new  regulations. 

2.  Large  solid  fossil  fuel-fired 
combustion  units  wnth  a  rated  capacity 
equal  to  or  greater  than  250  million 
BTlTs  per  hour  heat  input  are  required 
to  meet  an  emission  limitation 
incorporating  a  time  averaging  provision 
and  to  install  a  continuous  emission 
monitoring  device  (See  Chapter  123, 
Section  123.22, 123.22(b)(4)(i)).  The 
preamble  of  the  rulemakiiig  notice 
contained  language  that  could  be 
interpreted  as  meaning  that  these 
provisions  are  optional;  EPA  is 
emphasizing  in  today's  notice  that  these 
provisions  are  required  for  large  boUers 
as  indicated  above. 

Both  of  these  corrections  apply  to  the 
preamble  of  the  referenced  rulemaking 
notice,  and  do  not  affect  the  regulations 
that  were  submitted  to  and  approved  by 
EPA. 

(Aothortty: «  HAXL  7401-7642) 


Dated:  January  10, 1980. 
fack  J.  Schramm, 

Regional  Administrator. 

|FR  Doc  80-1078  Filed  l-a-80  8:45  am] 
WUJNO  COOe  8880  tl-M 


40  CFR  Part  65 
IFRL  1394-4] 

Delayed  Compliance  Order  for 
Koppers  Company,  Inc. 

agency:  U.S.  Envirpnmental  Protection 

Agency. 

action:  Final  rule. 

stflmnARY:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  Koppers 
Company,  Inc.  (Koppers).  The  Order 
reqtures  the  Company  to  bring  air 
emissions  from  its  Boiler  #3  at 
Youngstown,  Ohio  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Koppers' 
compliance  with  the  Order  v<dll  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 
DATES:  This  rule  takes  effect  January  23, 
1980. 
FOR  FURTHER  INFORMATION  contact; 

Anne  Swofford,  Attorney,  United  States 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street 
Chicago,  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  mFORMATION:  On 
October  31, 1979  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(44  FR  62543)  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  Koppers. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
No  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

"Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Koppers  by  the  Administrator  of  U.S. 
EPA  piuvuant  to  the  authority  of  Section 
113(d)(1)  of  die  Act  42  U.S.C  7413(d)(1). 
The  C^er  places  Koppers  on  a  schedule 
to  bring  its  Boiler  #3  at  Youngstowi)/ 
Ohio  into  compliance  as  expeditiously 
as  practicable  with  Regulation  AP-3-07, 
AP-3-11  and  40  CFR  52.1882(b),  a  part  of 
the  federally  approved  CMiio  State 
Implementation  Plan.  Koppers  is  unable 
to  immediately  comply  with  diese 
regulations.  1^  Order  also  Imposes 
interim  reqairements  which  meet 


PxulArBl     Ds«ia»A*     /     \7nl      AK      Mn      iA     7     U7a/1r>< 
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Sections  113(d](lKC)  and  113(dK7]  of  the 
Act  and  emission  monitoring  and 
reporting  requirements.  If  the  conditionfl 
of  the  Order  are  met,  it  will  permit 
Koppers  to  delay  compliance  with  fte 
SIP  regulations  covered  by  the  Order 
until  January  15, 1980. 

Compliance  with  the  Order  by 
Koppers  will  preclude  Federal 
enforcement  action  under  Sectioi  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulation  covered  b^ 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 
Administrator  determines  that  Koppers 
is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 


ef  the  Act  will  be  Initiated  Publication 
of  the  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  Ae 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Koppers  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan.  (Authority: 
42  U.S.C  7413(d).  7001) 

Dated:  January  17, 198a 
Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  S  65.400: 


S  SS.400    Federal  delayed  complance  orders  Issued  under  section  1 13(dK1),  (3),  and  (4)  of 


Sowc* 


Locdon 


OrdwNa 


Date  of 
FR  propOMi 


S<P  regulation 
kivolvad 


Rnalcom- 
pKancadate 


KoppanOo..  me.. 


Voungstowa  0I*>._  EPA-S-79-A-48 Oct  31.  1979...  AP-3-07.  Jan  15.  1960. 

AP-3-11,  40 
1  ■  CFH 

I  SZ1882(t^ 


(FR  DOC  n-aa  FQed  1-22-60;  8:46  am] 
aiUMQ  COOE  6560-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttM  Secretary 
43  CFR  Part  3 

Arctiaeological  Resources 

Cross  Reference:  For  a  document 
referencing  the  use  of  43  CFR  Part  3.  see 
FR  Doc.  80-2265  published  elsewhere  in 
this  issue. 

nUMQ  CODE  4310-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  78-143;  RM-30201 


FM  Broadcast  Station  In  El  Dorado, 
Ark.;  Changes  made  In  Tat>le  of 
Assignments 


agency:  Federal  Communications 
Conmiission. 

ACTION:  Final  rule;  (Report  and  Order). 

SUMMARY:  This  action  assigns  Channel 
240A  to  El  Dorado,  Arkansas,  as  a  third 
FM  assignment  in  response  to  a  petition 
from  Inspirational  Radio  Service. 
Although  the  Commission's  population 
guidelines  are  exceeded,  it  found  that 
the  proposed  assignment  of  the  channel 
would  be  in  the  public  interest  since 
alternative  use  of  the  channel  seems 
unlikely  and  a  second  FM  and  aural 
service  will  be  provided. 

EFFECTIVE  DATE:  February  29, 1980. 

ADDRESSES:  Federal  Communications  ■ 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPI^MENTARY  INFORMATION: 


Report  and  Older— Proceeding 
Terminated 

Adopted  January  14,°  1980. 
Released:  January  18, 1980. 

In  the  matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (El  Dorado, 
Arkansas],  BC  Docket  No.  78-143,  RM- 
3020. 

1.  By  Notice  of  Proposed  Rule  Making, 
43  Fll  19692,  the  Commission  proposed 
to  amend  {  73.202(b)  of  its  rules,  the  FM 
Table  of  Assignments,  by  assigning  FM 
Channel  240A  to  El  Dorado,  Arkansas. 
The  Notice  was  issued  in  response  to  a 
petition  from  Inspirational  Radio  Service 
("petitioner"),  which  contends  that  El 
Dorado  and  siuroimding  Union  County 
are  beginning  to  develop  and  need  an 
additional  broadcast  sravice.  El  Dorado 
(1970  pop.  25,283)  presently  has  two  AM 
and  two  FM  stations,  and  under  the 
Commission's  population  guidelines 
would  not  normally  be  awcirded  another 
FM  assignment  However,  the  Notice 
was  issued  to  determine  if  there  was  a 
basis  for  making  the  assignment 
anyway.  In  addition,  petitioner  was 
specifically  requested,  as  part  of  its 
showing,  to  (1)  indicate  whether 
alternate  channels  were  available  to  the 
precluded  commimities — Waldo  and 
Smackover,  Arkansas,  and  Bemice 
Louisiana,  and  (2)  submit  Roanoke 
Rapids  and  Anamosa-Iowa  City 
showings  establishing  the  extent  of  first 
and  second  FM  and  aural  service  which 
would  be  provided  by  the  assignment. 

2.  Opposition  comments  were  filed  by 
the  licensees  of  the  two  AM  and  FM 
station  combinations  in  El  Dorado: 
Lowery  Broadcasting  Company  (KDMS 
and  KRIL(FM)),  and  Noelmark 
Broadcasting  Corporation  (KELD  and 
KEZU(FM)).  Apart  fit)m  discussing 
petitioner's  programming  plans  and  the 
asserted  economic  impact  of  an 
additional  station,  which,  as  we  stated 
in  the  Notice,  ate  not  appropriate  for 
resolution  in  an  assigiunent  proceeding, 
the  opponents  contend  that  El  Dorado 
has  actually  declined  slightly  in 
population  between  1960  and  1970,  so 
that  petitioner's  assertion  of  incipient 
development  is  unsupported  by  facts 
and,  unlike  other  cases,  petitioner  has 
offered  no  other  special  circumstances 
supporting  a  departure  from  the 
population  guidelines. 

3.  As  to  the  three  communities  which 
would  be  precluded,  petitioner  states 
that  no  alternate  FM  channels  are 
available  for  Bemice  or  Waldo,  but 
asserts  the  proposed  assignment  could 
be  utilized  at  Smackover  imder  the 
Commission's  10-mile  rule,  §  73.203(b). 
However,  staff  analysis  indicates  that 
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Smackofver  is  more  than  10  miles  from  El 
Dorado,  although  Bemice  coeld  be 
served  (under  the  10-mile  rule)  by  a 
recent  assignment  to  Dubach,  Louisiana. 
Thus,  the  precluded  conununities  are 
Waldo  (pop.  1.658)  and  Smackover  (pop. 
2,058).  Each  presendy  receives  fulltime 
aural  services  fi'om  nearby  conununities. 
Also,  it  appears  that  suoce  the  overall 
county  population  has  declined  or 
remained  stable  over  the  last  two 
decades,  it  would  be  unlikely  that  either 
Smackover  or  Waldo  will  generate 
demand  sufficient  to  activate  a  local 
broadcast  facility  in  the  foreseeable 
future.  With  regcud  to  estimates  of  first 
and  second  aural  and  FM  services, 
petitioner  submitted  an  inaccurate  and 
incomplete  showing.  A  complete  study 
submitted  jointly  by  the  opponents 
indicates  a  second  FM  and  second  aural 
service  would  be  provided  to 
approximately  318  persons  in  a  186 
square  kilometer  (72  square  miles)  area. 

4.  The  record  indicates  that  El 
Dorado's  population  remained  stable  or 
in  slight  decline  over  the  1960-1970 
decade,  and  has  not  changed 
significantly  since,  after  correcting  for 
alterations  in  municipal  boundaries. 
Petitioner  has  established  no  basis  for 
expecting  a  change  in  this  pattern.  We 
think  it  improbable  that  there  will  be 
another  use  of  Channel  240A  in  this 
area,  and  we  are  reluctant  to  artificially 
restrain  the  available  broadcast 
alternatives  in  El  Dorado.  The 
alternative  communities  presently 
receive  fulltime  aural  service  from 
nearby  commimities,  and  there  have 
been  no  expressions  of  interest  in  the 
assignment  at  these  communities.  When 
we  also  consider  the  second  FM  and 
aural  service  that  will  be  provided  by 
the  proposed  use  of  Channel  240A  at  El 
Dorado,  we  find  that  the  public  interest 
will  be  served  by  the  assignment. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  Febmary  29, 1980,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  community  listed  below: 


* 

c% 

CtiwwNlNa 

El  Dorado,  Arkansas.^ 

54nA. 

257A. 
276A. 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 


(Sees.  4.  303. 307, 48  Stat.,  as  amended.  106^ 
1082, 1063;  (47  U.S.C.  154,  303,  307]] 

Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Bmadcaat 
Bureau. 

(Ft  Doc  80-207D  POad  l-ZS-aO;  8:45  tn^ 
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47  CFR  Part  73 

[Docket  Nos.  19784;  RM-2036;  RM-2835; 
RM-3089;  RM-30901 

FM  Broadcast  Stations  in  i 
Leonardtown,  Md^  Falmouth, 
Chancellor  and  Colonial  Beach,  Va,; 
Clumges  made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule  (Report  and  Order). 

SUMMARY:  This  action  assigns  FM 
Chaimel  240A  to  Colonial  Beach, 
Virginia,  as  its  first  FM  channel 
assignment.  The  same  channel  had  been 
requested  at  three  other  communitiee— 
Leonardtown,  Maryland;  Falmouth, 
Virginia:  and  Chancellor,  Virginia. 
However,  Colonial  Beach  was  the  only 
community  which  would  receive  a  first 
local  aural  service  and  which  would 
provide  a  first  and  second  aural  service 
to  some  areas.  Also  Channel  249A  is 
reassigned  from  Leonardtown  to 
Lexington  Park,  Maryland,  to  reflect  its 
actual  use. 

EFFECTIVE  DATE:  Febmary  29, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  II^ORMATION  CONTACT. 
Mark  N.  Lipp,  &Y>adcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  January  14, 1980 
Released  January  IS,  1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Leonardtown. 
Maryleuid  and  Falmouth,  Chancellor  and 
Colonial  Beach,  Virginia),  Docket  No. 
19784.  RM-2036.  RM-2835,  RM-3089, 
RM-3090. 

1.  We  are  considering  here  our 
Memorandum  Opinion  and  Order  and 
Further  Notice  of  Proposed  Rule 
Making,  43  FR  3403,  and  timely  filed 
comments  responding  to  it  filed  by  (1) 
Jonathan  Christian  Corporation 
("Jonathan  Christian").  (2)  W.  Ronald 
Smith  ("Smith").  (3)  Keith  E.  Angstadt 
("Angstadt"),  and  (4)  Continental 
Broadcasting  Corporation 


("Continental").  Smith.  Continental,  and 
Jonathan  Christian  filed  reply 
comments. 

2.  Background.  The  Memorandum 
Opinion  and  Order  and  Further  Notice 
of  Proposed  Rule  Making  recounted  the 
lengthy  history  of  this  proceeding,  which 
has  involved  several  parties  and  several 
requests  for  different  FM  assignments, 
some  of  which  have  been  disposed  of. 
That  document  ended  by  proposing,  in 
the  alternative,  to  assign  FM  CSiannel 
240A  either  to  Leonardtown.  Maryland, 
or  to  Falmouth.  Virginia. 

3.  Continental  the  licensee  of  WKOC. 
Leonardtown.  and  Jonathan  Christian 
support  a  Leonardtown  assignment  The 
party  which  had  originally  requested  ^e 
Falmouth  assignment  Vincent  L  Carr. 
has  not  filed  any  comments  to  the 
Further  Notice,  so  we  can  assume  that 
he  has  no  further  interest  in  an 
assignment  there.  However,  two  more 
counterproposals  were  received 
Angstadt  proposes  assigning  Channel 
240A  to  Colonial  Beach.  Virginia,  and 
Smith  proposes  assigning  it  to 
Chancellor.  Virginia,  which  he  says  is 
about  5  kilometers  (3  miles)  from 
Falmouth.  Further,  in  his  reply 
comments.  &nith  says  that  if  the 
channel  is  assigned  at  Falmouth,  he  will 
apply  for  and  build  a  station  there. 

4.  The  Commission's  staff  has 
conducted  its  own  study  and  determined 
that  Channel  240A  is  thie  only  diannel 
which  can  be  assigned  at  any  of  the  four 
places,  and  only  one  assignment  of 
Channel  240A  can  be  made. 

5.  Community  Data:  Leonardtown 
(1970  population  1,406)  is  the  county  seat 
of  St  Mary's  County.  It  has  a  fulltime 
AM  station.  According  to  Continental's 
showing,  a  station  there  with  maximum 
faciUties  (3  kW  at  91  meters  (300  feet)) 
would  provide  a  first  aural  service  to  an 
area  of  18  squcu^  kilometers  (6.75  squ£u« 
miles)  with  a  population  of  318  and  a 
second  aural  service  to  an  area  of  205 
square  kilometers  (79  square  miles)  with 
a  population  of  13.014. 

6.  Colonial  Beach  is  about  18  miles 
west  of  Leonardtowm  across  the 
Potomac  River.  It  is  an  incorporated 
town  with  a  1970  population  of  2,261.  It 
has  no  local  transmission  service. 
Although  Angstadt  did  not  submit  a 
Roanoke  Rapids  showing,  our  staff  has 
determined  that  the  1  mV/m  contour  of 
a  Colonial  Beach  station  would 
encompass  the  same  first  service  area 
and  a  portion  of  the  same  second 
service  area  as  that  of  a  Leonardtown 
station  plus  additional  areas.  The  staff 
estimates  that  a  Colonial  Beadi  station 
with  maximum  Class  A  facilities  could 
provide  a  first  aural  service  to  about  450 
persons  in  an  area  of  34  square 
kilometers  (13  square  miles)  and  a 


I 
5306^^  _FedOTal  Register  /  Vol.  45,  No.  16  /  Wednesday.  January  23. 1980  /  Rules  and  Regulatjona 


second  service  to  about  3,300  persons  in 
an  area  of  233  square  kilometers  (90 
square  miles). 

7.  Neither  Falmouth  nor  Chancellor 
has  a  local  transmission  service.  They 
are  adjacent  to  Fredericksburg  (1970 
population  14,450),  which  has  two  Class 
B  FM  stations  and  two  AM  stations,  one 
of  which  is  fulltime.  It  does  not  appear 
that  a  station  either  at  Falmouth  or 
Chancellor  would  provide  a  first  or 
second  FM  or  aural  service  to  any  area. 

8.  Falmouth  had  a  1970  pbpulation  of 
2,139.  While  it  is  not  an  incorporated 
community,  Smith  supplied  some  data 
on  churches,  a  school,  and  a  fire 
department,  to  support  his  claim  that  it 
is  an  independent  community. 
Chancellor  (1970  population  3,872)  is  a 
subdivision  of  Spotsylvania  Coimty. 
Angstadt  supplied  some  information  on 
a  school,  churches,  a  fire  department, 
and  businesses  to  support  his  claim  that 
it  is  a  community  with  a  separate  need 
for  service.  While  recognizing  that  the  1 
mV/m  contour  of  a  station  there  would 
encompass  Fredericksburg,  he  said  that 
he  would  operate  it  as  a  Chancellor 
station  and  broadcast  one  and  a  half 
hours  per  week  of  public  affairs 
programming  directed  to  the  needs  of 
Chancellor.  Other  parties  question 
whether  Falmouth  and  Chancellor  are 
commtmities  and  whether  these  are 
reaUy  proposals  aimed  at  the   . 
Fredericksbiu^  market. 

9.  We  will  assign  channel  240A  at 
Colonial  Beach.  The  deciding  factors  are 
that  a  station  there  would  both  be  a  first 
local  tramsmission  service  and  would 
provide  first  and  second  aural  service  to 
some  areas.  A  station  at  Leonardtown 
would  provide  first  and  second  aural 
service  to  some  areas,  but  would  not  be 
a  first  local  transmission  service. 
Conversely,  a  station  at  Chancellor  or 
Falmouth  would  be  a  first  local 
transmission  service  but  would  not 
provide  any  first  or  second  aural 
service. 

10.  Also,  to  reflect  the  actual  use  of 
Channel  249A  at  Lexington  Park, 
Maryland,  under  the  10-mile  nde,  we 
shall,  as  previously  proposed,  reassign 
the  channel  from  Leonardtown  to 
Lexington  Park. 

11.  Accordingly,  it  is  ordered,  that 
effective  February  29, 1980,  §  73.202(b) 
of  the  rules,  the  FM  Table  of 
Assignments,  is  amended  as  follows: 


oiy 


ChanfMl  No. 


Lexinglon  Park.  Marytend.. 
Cotonial  Beach,  Virgina 


249A 
240A 


12.  Authority  for  the  action  taken 
herein  tf  found  in  Sections  4(i),  5(d)(1), 
S03(g)  and  (r)  and  307(b)  of  tiie 


Communications  Act  of  1934  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

13.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Biu^au,  (202)  632-7792. 

(Sees.  4,  303,  307. 48  Stat,  as  amended,  1066. 
1082, 1083;  (47  U.S.C  154,  303,  307)) 

Federal  Communications  Commission. 

Heniy  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  80-2071  Filed  1-22-80:  ft48  ami 
MLUNO  COOE  6712-01-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  NaMC-121] 

Policy  Statement  on  Motor  Carrier 
Regulation;  Clarification  of  Effective 
Date 

agency:  Interstate  Commerce 

Commission. 

action:  Clarification  of  effective  date. 

summary:  On  October  19. 1979. 
following  notice  and  comment,  the 
Commission  published  in  the  Federal 
Register  its  final  policy  statement  in  this 
proceeding.  44  Fed.  Reg.  60296.  By  its 
terms  the  policy  statement  was  to 
become  effective  30  days  following 
publication.  On  November  19, 1979, 
American  Trucking  Associations.  Inc. 
(ATA)  filed  a  petition  for  review  of  the 
policy  statement  with  the  United  States 
Court  of  Appeals  for  the  Seventh 
Circuit 'American  Trucking 
Associations,  Inc.  v.  United  States  and 
Interstate  Commerce  Commission,  7th 
Cir.,  No.  79-2391.  ATA  also  filed  a 
motion  to  stay  the  policy  statement 
pending  judicial  review.  On  November 
20, 1979.  the  Court  temporarily  stayed 
the  policy  statement  to  allow  the 
Commission  to  respond  to  ATA's  motion 
before  the  Court  decided  whether  to 
enter  a  permanent  stay  pending  judicial 
review.  On  November  30. 1979,  the  Court 
denied  ATA's  stay  request  and  vacated 
its  temporary  stay. 

In  light  of  the  above,  and  because  the 
Commission  has  received  numerous 
inquiries  regarding  the  effective  date  of 
the  policy  statement,  we  have  decided 
to  issue  this  notice  to  dispel  any 

'A  petition  for  review  of  the  policy  statement  had 
previously  been  filed  on  October  31, 1979,  in  Assure 
Competttion  Transportation  v.  United  States  and 
Interstate  Commerce  Commission,  7th  Cir.,  No.  79- 
2308. 


confusion.  The  Commission  will  apply 
the  MC-121  policy  statement  to  all 
motor  common  carrier  application 
proceedings  published  in  the  Federal 
Register  on  or  after  November  30, 1979. 
Applications  published  before  that  date 
will  be  decided  under  then  existing 
Commission  precedent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.  (202)  275-7292. 

Dated:  January  14,  IQSa 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Cresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis.  Vice 
Chairman  Cresham  dissented  in  part  with  a 
separate  expression.  Commissioner  Stafford 
dissented. 

Agatha  L.  Mergenovich, 

Secretary. 

Vice  Chairman  Cresham.  dissenting  in  part 

I  did  not  and  still  do  not  concur  in  the 
policy  statement  adopted  by  the  majority. 
However,  if  the  policy  statement  is  to  remain 
in  effect,  I  would  agree  with  the  majority  that 
the  statement  should  not  apply  to 
applications  which  were  published  prior  to 
November  30, 1979. 

(FR  Doc.  80-2068  FUed  1-22-80: 8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  Vne  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1427 

Proposed  Determinations  Regarding 
1980-Crop  Extra  Long  Staple  Cotton 
Loan  and  Payment  Program 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Proposed  Rule. 

SUMMARY:  The  Secretary  of  Agriculture 
proposes  to  determine  the  loan  level  and 
payment  rate  with  respect  to  the  1980 
crop  of  extra  long  staple  lint  cotton 
(referred  to  as  "ELS  cotton").  These 
determinations  are  to  be  made  pursuant 
to  the  Agriculhiral  Act  of  1949  (63  Stat. 
1051,  7  U.S.C.  1421),  as  amended 
(hereinafter  referred  to  as  the  "Act"). 

This  notice  invites  written  comments 
on  the  proposed  determination. 
DATES:  Comments  must  be  received  on 
or  before  February  19, 1980. 
ADDRESS:  Mail  comments  to  Mr.  Jefi^ess 
A.  Wells,  Director,  Production 
Adjustment  Division,  ASCS,  USDA, 
Room  3630  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  V.  Cunningham  (ASCS)  (202) 
447-7873. 

SUPPLEMENTARY  INFORMATION:  On 
August  14, 1979,  a  notice  of  proposed 
determinations  was  published  in  the 
Federal  Register  seeking  comments  on 
the  ELS  cotton  loan  £md  payment 
program  as  it  was  then  constituted  (44 
FR  47544).  This  notice  is  issued  to  solicit 
further  public  conunent  on  the  1980  ELS 
cotton  loan  and  payment  program 
following  the  enactment  of  Pub.  L.  96- 
176  on  December  31, 1979.  This  law 
amended  the  Act  with  respect  to  the 
minimum  total  support  and  the  minimum 
and  maximum  loan  level  for  the  1980 
and  subsequent  crops  of  ELS  cotton.  The 
minimum  total  support  was  reduced 
ft-om  65  percent  to  55  percent  of  the 
applicable  parity  price  for  ELS  cotton. 


The  minimum  loan  level  was  increased 
from  50  percent  to  85  percent  in  excess 
of  the  loan  level  for  Strict  Low  Middling 
1  Vis  inch  upland  cotton.  The  metximiun 
ELS  cotton  loan  level  was  increased 
from  100  percent  to  135  percent  in 
excess  of  such  loan  level  for  upland 
cotton.  Section  101(f)  of  the  Act  now 
requires  that  price  support  shall  be 
made  available  to  cooperators  for  the 
1980  and  each  subsequent  crop  of  ELS 
cotton,  if  producers  have  not 
dfsapproved  marketing  quotas  therefor, 
through  loans  at  a  level  which  is  not  less 
than  85  percent  or  more  than  135  percent 
in  excess  of  the  loan  level  established 
for  Strict  Low  Middling  iVis  inch  upland-^ 
cotton  of  such  crop  at  average  location 
in  the  United  States  (except  that  such 
loan  level  for  ELS  cotton  shall  in  no 
event  be  less  than  35  cents  per  pound). 
Section  101(f)  also  provides  for  price 
support  payments  at  a  rate  which, 
together  with  the  loan  level  established 
for  such  crop,  shall  be  not  less  than  55 
percent  or  more  than  90  percent  of  the 
parity  price  for  ELS  cotton  as  of  the 
month  in  which  the  payment  rate 
provided  for  is  annotmced.  Section  401 
of  the  Act  reqiiires  that,  in  determining 
the  level  of  support  in  excess  of  the 
minimum  level  prescribed  for  ELS 
cotton,  consideration  shall  be  given  to 
the  supply  of  the  commodity  in  relation 
to  the  demand  therefor,  the  price  levels 
at  which  other  commodities  are  being 
supported,  the  availability  of  funds,  die 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
through  a  price  support  operation,  the 
need  for  offsetting  temporary  losses  of 
export  markets,  and  the  ability  and 
willingness  of  producers  to  keep 
supplies  in  line  with  demand.  The 
national  average  loan  rate  of  48.00  cents 
per  poimd  established  for  1980-crop 
upland  cotton  is  basis  micronaire  3.5 
through  4.9.  This  fate  includes  an 
estimated  micronaire  premium  of  50 
points  (one-half  cent)  per  pound  which 
must  be  deducted  from  the  upland  loan 
rate  to  convert  the  upland  rate  to 
average  micronaire  before  it  can  serve 
as  the  basis  for  the  ELS  loan  rate.  Thus, 
the  possible  range  of  the  loan  rate  for 
ELS  cotton  would  be  87.88  to  111.63 
cents  per  pound. 

The  January  1980  parity  price  for  ELS 
cotton  is  $1.66  per  pound.  If  the  total 


support  (loan  level  plus  payment  rate) 
were  being  determined  during  January 
1980,  the  minimum  support  would  be 
91.3  cents  per  pound,  or  55  percent  of 
parity.  Total  support  could  be  set  as 
high  as  149.4  cents  per  pound,  or  90 
percent  of  parity.  If  the  ELS  loan  level 
for  1980  is  established  at  less  than  the 
total  support.  The  difference  must  be 
paid  directly  to  ELS  producers  as 
support  payments. 

Prior  to  determining  the  loan  and 
payment  rates  for  the  1980  program,  the 
Secretary  will  consider  any  views  or 
recommendations  relative  to  these 
items.  Comments  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Director  during  regular  business  hoiuv 
(8:15  a.m.  to  4:45  p.m.). 

This  proposal  is  being  published 
under  emergency  procediu«s  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 
without  a  full  60-day  comment  period.  I 
have  determined  that  an  emergency 
situation  exists  which  warrants  less 
than  a  full  60^y  conunent  per^d  on 
these  proposals  because  producers  need 
to  know  the  loan  level  and  the  payment 
rate  for  the  1980  crop  of  ELS  cotton  as 
soon  as  possible  so  that  they  may 
complete  their  preparation  for  planting. 
The  full  60-day  period  would  delay  the 
announcement  of  the  final  determination 
such  that  producers  would  not  receive 
the  information  timely.  Accordingly,  the 
comment  period  is  shortened  and  public 
comments  must  be  received  by  February 
19, 1980,  in  order  to  be  assured  of 
consideration. 

The  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Iinproving  Government  Regulations," 
and  has  been  classified  as  not 
"significant." 

A  Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Charles 
V.  Cunnin^am  (ASCS).  (202)  447-7873. 

Signed  at  Washington.  D.C,  on  January  17, 
198a 
John  W.  Goodwin. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  Doc.  80-20S9  Hied  l-lA-80: 12:46  pn] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Rules  of  Practice 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
"Rules  of  Practice"  to  permit  NRC 
Atomic  Safety  and  Licensing  Boards  to 
use  special  assistants  to  be  drawn  from 
the  membership  of  the  Atomic  Safety 
and  Licensing  Board  Panel  The  special 
assistants  may  be  allowed  to  participate 
as  technical  interrogators,  alternate 
Atomic  Safety  and  Licensing  Board 
members,  special  masters,  or 
consultants.  The  purpose  of  the 
amendments  is  to  facilitate  the  hearing 
process  and  improve  the  quality  of  the 
record  produced. 

DATES:  Comment  period  expires  March 
24, 1980. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  be  submitted  to  the 
Secretary  of  the  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Chopko.  Office  of  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555 
(phone  202-634-3224);  Guy  H. 
Cunningham  IIL  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(phone  301-492-7203). 
SUPPtEMENTARY  INFORMATION:  On 

October  11, 1979,  the  U.S.  Nuclear 
Regulatory  Commission  Task  Force 
Study  of  Use  of  Part-Time  Members  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  (referred  to  herein  as  ASLBP), 
recommended  that  the  Commission 
continue  to  use  part-time  members  on 
licensing  boards  and  adopt  several 
alternative  methods  of  employing  those 
members  to  make  more  effective  use  of 
their  expertise.  Specifically,  the  Task 
Force  recommended  that  the  presiding 
officer  have  the  option  of  using  part-time 
ASLBP  members  as  technical 
interrogators,  alternate  ASLBP 
members,  special  masters,  or 
consultants  to  facilitate  the  hea^ng 
process  and  improve  the  quality  of  the 
record  produced. 


The  Task  Force  concluded  that  the 
part-time  members  on  the  ASLBP  are  an 
important  asset  to  the  Commission.  It 
foimd  that  their  use  should  be  continued 
since  they  allow  the  ASLBP  to  even  out 
its  caseload,  afford  the  opportunity  for 
use  of  additional  expertise,  provide  a 
greater  range  of  viewpoints  and 
attitudes,  and  enhance  the  public 
perception  of  the  boards'  impartiality. 
While  the  Task  Force  was  concerned 
that  the  present  trend  toward  longer  and 
more  intensive  hearings  would 
adversely  affect  the  availability  of  part- 
time  members,  the  Task  Force 
concluded  that  alternate  methods  for 
their  use  should  be  developed  rather 
than  lose  the  benefits  of  their  expertise: 
The  Task  Force  believed  that  metho"3s 
could  be  developed  to  facilitate  the 
hearing  process  and  improve  the  quality 
of  the  record  produced  through 
expanded  use  of  part-time  ASLBP 
members. 

The  proposed  regulations  respond  to 
the  Task  Force  recommendations  for 
expanded  use  of  ASLBP  part-time 
members  as  special  assistants  to  hearing 
boards.  Although  the  special  assistants 
drawn  from  the  ASLBP  will  report  to  or 
advise  the  individual  boards,  the  three 
designated  members  of  an  Atomic 
Safety  and  Licensing  Board  will  retain 
all  ultimate  decisionmaking  authority.  A 
new  section  2.722  is  proposed  to  be 
added  to  give  the  presiding  officer 
authority  to  designate  suc^  special 
assistants.  Since  the  matters  at  issue 
would  not  be  determined  by  a  board  in  a 
particular  proceeding  until  after  the 
notice  of  hearing  and  the  pre-hearing 
conference  ruling,  it  would  not  be 
practical  to  appoint  a  special  assistant 
until  some  later  need  for  one  were 
established  by  the  board  during  the 
prbceeding.  Tlius,  the  proposed 
regulation  permits  appointment  at  any 
appropriate  time  during  a  proceeding. 
Also,  because  the  special  assistants  are 
indeed  Panel  memebers.  Section  2.722(a) 
provides  for  notice  of  the  appointment 
to  the  parties  in  order  to  permit  motions 
for  disqualification  as  described  in  10 
CFR  2.704. 

Section  2.722(a)(1)  provides  for 
technical  interrogators  who  may  assist 
the  presiding  officer  during  the  hearing 
by  examining  witnesses  in  the 
interrogators'  field  of  expertise.  As  is 
the  current  practice,  the  board  may  wish 
to  reserve  its  questions  until  the  parties 
have  completed  questioning  of  the 
witnesses  (unless  testimony  is  being 
taken  on  a  roundtable  basis  or  there  is 
some  occasion  for  clarification  of 
testimony  as  rendered),  since  counsel 
for  the  respective  parties  will  generally 
be  prepared  to  develop  the  lines  of 


pertinent  questions.  [See  10  CFR  Part  2 
App.  A  V(ll).)  In  questioning  from  the 
board,  however,  it  is  expected  that  the 
technical  interrogator  would  take  the 
lead  in  questioning  in  matters  in  his 
field,  so  that  the  record  will  be  as 
complete  as  possible. 

Section  2.722(a)(2)  authorizes  special 
masters  to  hear  evidentiary 
presentations  by  the  parlies  on  specific, 
technical  matters,  and,  upon  completion 
of  the  presentation  of  evidence,  prepare 
a  report  that  would  become  part  of  the 
record.  Although  the  special  master  is 
authorized  to  conduct  the  evidentiary 
presentation  at  which  he  gathers 
information  for  his  report,  appeals  on 
his  evidentiary  rulings  may  be  taken  to 
the  presiding  officer  and  the  presiding 
officer  retains  final  decisionmaking 
authority  over  the  issues  heard  and 
reported  on  by  the  special  master. 

Section  2.722(a)(3)  authorizes  an 
alternate  Atomic  Safety  and  Licensing 
Board  member  to  participate  in  that 
portion  of  the  evidentiary  sessions 
relating  to  his  area  of  expertise  and 
report  his  conclusions  to  the  presiding 
officer.  This  report  is  advisory;  the 
presiding  officer  retains  final  authority 
on  the  issue  for  which  the  alternate 
member  was  designated.  Section 
2.722(b)  authorizes  consultants  to  brief 
the  presiding  officer  prior  to  the  hearing 
on  the  general  technical  background  of 
issues  to  be  heard.  Such  appointment  is 
not  subject  to  the  notice  and 
disqualification  procedures  described  in 
section  2.704. 

Section  2.718  is  proposed  to  be 
amended  to  authorize  the  presiding 
officer  to  appoint  the  special  assistants 
described  in  section  2.722.  Appendix  A 
to  Part  2  is  amended  to  conform  it  to 
these  proposed  regulations  authorizing 
special  assistants  to  the  ASLB's. 

Because  the  use  of  special  assistants 
as  defined  in  these  proposed  rules  had 
not  been  considered  at  the  time  when 
the  NRC  separation  of  functions 
regulations  were  put  into  effect  [see  10 
CFR  2.719),  it  is  necessary  to  conform 
the  NRC  regulations  to  this  newly 
proposed  addition  to  Licensing  Board 
functions.  No  changes  to  the  existing 
NRC  regulations  on  ex  parte 
communications  are  necessary  under 
this  proposal  because  special  assistants 
would  be  Panel  members  who  are 
adjudicatory  employees  as  defined  in 
the  ex  parte  rules  and  because 
adjudicatoryTemployees  may  discuss 
proceedings  with  each  other.  (10  CFR 
2.780(a),  (f).) 

Proposed  Regulatory  Changes: 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  the  United  States 
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Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  2  are  contemplated. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  A  new  §  2.722  is  proposed  to 
be  added  as  follows: 

§  2.722    Special  assistants  to  ttie  presiding 
officer. 

(a)  In  consultation  with  the  Panel 
Chairman,  the  presiding  officer  may,  at 
his  discretion,  appoint  from  the  Atomic 
Safety  and  Licensing  Board  Panel 
established  by  the  Commission, 
personnel  to  assist  the  presiding  officer 
in  taking  evidence  and  preparing  a 
suitable  record  for  review.  Such 
appointment  may  occur  at  any 
appropriate  time  during  the  proceeding 
but  shall,  at  the  time  of  the  appointment, 
be  subject  to  the  notice  and 
disqualification  provisions  as  described 
in  §  2.704.  Such  special  assistants  may 
function  as: 

(1)  Technical  interrogators  in  their 
individual  fields  of  expertise.  Such 
interrogators  shall  be  required  to  study 
the  written  testimony  and  sit  With  the 
presiding  officer  to  hear  the  presentation 
and  cross-examination  by  the  parties  of 
all  witnesses  on  the  issues  of  the 
interrogators'  expertise,  taking  a  leading 
role  in  examining  such  witnesses  to 
ensure  that  the  record  is  as  complete  as 
possible; 

(2)  Special  masters  to  hear  evidentiary 
presentations  by  the  parties  on  specific 
technical  matters,  and,  upon  completion 
of  the  presentation  of  evidence,  prepare 
a  report  that  would  become  part  of  the 
record.  Special  masters  may  rule  on 
evidentiary  issues  brought  before  them, 
in  accordance  with  §§  2.743  and  2.757. 
Appeals  of  such  rulings  may  be  taken  to 
the  presiding  officer  in  accordance  with 
procedures  which  shall  be  established  in 
the  presiding  officer's  order  appointing 
the  special  master.  Special  masters' 
reports  are  advisory  only;  the  presiding 
officer  shall  retain  final  authority  with 
respect  to  the  issues  heard  by  the 
special  master,  or 

(3)  Alternate  Atomic  Safety  and 
Licensing  Board  members  to  sit  with  the 
presiding  officer,  participate  in  the 
evidentiary  sessions  on  the  issue  for 
which  the  alternate  members  were 
designated  by  examining  witnesses,  and 
advise  the  presiding  officer  of  their 
conclusions  through  an  on-the-record 
report.  This  report  is  advisory  only;  the 
presiding  officer  shall  retain  final 
authority  on  the  issue  for  which  the 
alternate  member  was  designated. 

(b)  The  presiding  officer  may  at  his 
discretion  informally  9eek  the  assistance 


of  Members  of  the  Atomic  Safety  and 
Licensing  Board  Panel  to  brief  the 
presiding  officer  on  the  general  technical 
background  of  subjects  involving 
complex  issues  which  the  presiding 
officer  might  otherwise  have  difficulty  in 
quickly  grasping.  Such  informal  briefings 
shall  take  place  prior  to  the  hearing  on 
the  subject  involved  and  shall 
supplement  the  reading  and  study 
undertaken  by  the  presiding  officer. 
They  are  not  subject  to  the  procedures 
described  in  section  2.704. 

2.  Section  2.718  is  proposed  to  be 
amended  by  redesignating  paragraph  (k) 
as  (1)  and  paragraph  (1)  as  (m),  and 
inserting  a  new  paragraph  (k)  as 
follows: 

§  2.718    Power  of  presiding  officer. 


(k)  Appoint  special  assistants  from  the 
Atomic  Safety  and  Licensing  Board 
Panel  pursuant  to  §  2.722. 
(1)  iSsue  initial  decisions;  and 
(m)  Take  any  other  action  consistent 
with  the  Act,  this  chapter,  and  sections 
551-558  of  title  5  of  the  United  States 
Code. 

3.  Section  2.719  is  proposed  to  be 
amended  by  revising  §  2.719(b)  to  read 
as  follows: 

§  2.719    Separation  of  functions. 

(a)  *  *  * 

(b)  In  any  adjudication,  the  presiding 
officer  may  not  consult  any  person  other 
than  a  member  of  his  staff  or  a  special 
assistant  as  provided  for  in  §  2.722  on 
any  fact  in  issue  unless  on  notice  and 
opportunity  for  all  parties  to  participate, 
except  (1)  as  required  for  the  disposition 
of  ex  parte  matters  as  authorized  by  law 
and  (2)  as  provided  in  paragraph  (c)  of 
this  section. 

Appendix  A    [Amended]. 

4.  Appendix  A  of  10  CFR  Part  2  is 
proposed  to  be  amended  by  inserting  the 
following  as  a  new  third  paragraph: 


An  Atomic  Safety  and  Licensing  Board  may 
at  its  discretion  appoint  special  assistants  to 
the  Board  from  the  membership  of  the  Atomic 
Safety  and  Licensing  Board  Panel  established 
by  the  Commission.  These  special  assistants 
are  to  be  employed  to  facilitate  the  hearing 
process  and  improve  the  quality  of  the  record 
produced  for  review.  The  special  assistants 
may  serve  as  technical  interrogators  in  their 
individual  fields  of  expertise,  alternate 
Atomic  Safety  and  Licensing  Board  members 
to  sit  with  the  Board  and  participate  in  the 
evidentiary  sessions  on  the  issue  for  which 
the  alternate  members  were  designated, 
special  masters  to  hear  evidentiary 
presentations  by  the  parties  on  speciHc 


technical  matter,  or  informal  consultants  to 
brief  the  board  prior  to  the  hearing  on  the 
general  teclmical  baclcground  of  subjects 
involving  complex  issues. 

(Sees.  161b,  191.  Pub.  L  No.  83-703,  66  Stat. 
948  et  seq.  (42  U.S.C.  2201b.  2241)) 

Dated  at  Washington.  D.C.  this  17th  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
For  the  Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  3  and  260 
[Docket  No.  RM80-201 

Notice  Of  Proposed  Rulemaking  to 
Review  Report  of  Gas  Supply  and 
Requirements:  Form  No.  16 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  By  this  Notice,  the  Federal 
Energy  Regulatory  Commission 
proposes  to  amend  Form  No.  16  (Report 
of  Gas  Supply  and  Requirements),  "rhe 
proposed  amendments  include  changing 
the  number  of  schedules  contained  in 
the  Form,  the  format  of  those  schedules, 
and  the  instructions  which  accompany 
the  schedules.  The  proposed  changes 
are  a  product  of  the  Commission's 
ongoing  effort  to  eliminate  unnecessary 
reporting  burdens  and  to  update  its 
forms. 

date:  Comments  due  February  29, 1980. 
ADDRESS:  Comments  to  this  Notice 
should  be  addressed  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.^.  20426  and  should 
reference  Docket  No.  RM80-20. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Schroeder,  Office  of  Pipeline  and 
Producer  Regulation,  Curtailment 
Branch,  Room  730O-B,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426  (202)  357-8864. 

Issued  )anuary  18, 1980. 

The  Federal  Energy  Regulatory 
Commission  (the  Commission)  is 
engaged  in  an  ongoing  effort  to  eliminate 
unnecessary  reporting  burdens.  This 
rulemaking,  to  amend  Form  No.  16, 
"Report  of  Gas  Supply  and 
Requirements,"  is  a  part  of  that  effort 
and  reflects  an  evaluation  of  data 
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needed  by  the  Commission  to  cany  out 
its  regulatoty  functions.  The  proposed 
amendments  to  the  content,  format  and 
instructions  of  Form  No.  16  should  result 
in  a  significant  reduction  hi  respondent 
burden  and  improve  the  quality  of  the 
responses  filed  under  Form  Na  16. 

A.  Background 

Form  No.  16  is  submitted  by  natural 
gas  pipeline  companies  making  sales  in 
interstate  commerce.*  It  is  a  semiannual 
report  showing  system-wide  summary 
information  of  a  pipeline's  gas  supplies, 
requirements,  and  curtailments.  This 
information  is  given  by  months,  for  one 
year  of  actual  experience  and  for  one 
year  of  future  projections.  In  addition, 
the  Form  requires,  on  the  same  basis, 
detail  on  deliveries,  requirements  and 
curtailments  for  each  customer  of  a 
respondent  receiving  100,000  Mcf  of  gas 
per  year  or  more.  Customers  receiving 
less  than  100,000  Mcf  of  gas  per  year 
report  the  same  information  on  an 
aggregate  basis. 

Form  No.  16  gives  the  Commission 
information  necessary  to  provide  for 
emergency  sales  and  certificates  and  to 
review  curtailment  plans  and  revisions. 
The  form,  in  conjxmction  with  the 
biweekly  telephone  survey  of  29  major 
interstate  pipelines  conducted  daring 
the  heating  season,  is  used  to  evaluate, 
monitor,  anticipate,  manage,  and  report 
on  short-term  gas  supplies, 
requirements,  and  imbalances.  TTie  Form 
is  also  an  integral  part  of  aimual 
proceedings  to  evaluate  the  impact  of 
natural  gas  shortages  of  interstate 
pipelines.*  Products  of  these  proceedings 
include  an  annual  publication  providing 
a  national  summary  and  detailed 
pipeline-by-pipeline  assessment  of 
anticipated  supply  and  demand 
problems' and  a  semiannual  report 
providing  an  overview  of  selected 


'  Form  No.  16  was  initially  promulgated  in  1973; 
Order  No.  489.  "Order  Requiring  Report  of  Supply 
and  Requirements  and  Promulgating  Schedule", 
Docket  No.  R-472  (issued  Aug.  24, 1973),  38  FR  23516 
(Aug.  31.  1973).  50  FPC  561  (1973).  It  has  been 
revised  but  once  since  that  date.  Order  523.  "Order 
Amending  Section  260.12  of  Part  260,  Statement  and 
Reports  (Schedules)".  Docket  No.  R-472  (issued  Feb. 
6. 1975),  FR  53  FPC  352  (1975).  That  revision  added 
schedule  1-A  to  the  form  and  made  certaia 
conforming  amendments  to  the  accompanying 
instructions. 

'These  proceedings,  renewed  anually  each  spring 
since  1975,  were  recently  undertaken;  "Order 
Instituting  Proceedings,  Establishing  Procedures  and 
Providing  for  Hearings  to  Evaluate  the  Impact  of 
Natural  Gas  Shortages  of  Interstate  Pipeline 
Companies",  Docket  Nos.  TC7»-94.  et  al.  (issued 
Apr.  1ft  1979).  as  amended  May  2, 1979  and  August 
30,  1979. 

'See.  e.g..  Federal  Energy  Regulatory 
Commission,  Office  of  Pipeline  and  Producer 
Regulation.  Commission  Staff  Reports  Impact  of 
1979-aO  Winter  Curtailment  for  Twenty  Eight 
Pipeline  Companies  (Sept.  1979). 


elements  of  Form  No.  16.^  Copies  of 
Form  No.  16  must  be  filed  with 
customers  and  state  regulatory 
commissions,  giving  it  wide  circuIaHon 
to  industry,  the  public  and  the 
government^ 

Form  No.  10  was  last  revised  in  1975.* 
Since  that  date  the  Commission  has 
benefitted  from  experience  in  its  use. 
Furthermore,  the  Commission's  review 
of  regulatory  burdens  indicates  that 
revisions  to  the  Form  can  significantly 
reduce  respondent  burden  and  make  the 
filing  of  the  Form  more  concise  and 
facilitate  its  use.  Finally,  the 
Commission  should  revise  Form  No.  16 
so  that  its  definition  and  data  requests 
conform  to  recent  regulations  which 
implement  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).« 

B.  Summary  of  Proposed  Changes 

Form  No.  16  is  now  composed  of  five 
schedules:  Schedule  1  (Summary); 
Schedule  1-A  (Requirements  of 
Customers  of  Reporting  Pipeline); 
Schedule  2  (Sources  of  Present  Supply 
Adjusted  for  Losses);  Schedule  3  (Firm 
Requirements);  and  Schedule  4  (Storage 
Operations).  The  instructions  now 
require  that  each  of  the  five  schedules 
must  be  used  twice;  first  to  report  12 
months  of  actual  experience;  and 
second,  to  report  12  months  of  projected 
experience.  Thus  respondends  mast  file 
ten  schedules.  The  Commission 
proposes  to  reduce  the  number  of 
schedules  which  must  be  filed  &x>m  ten 
to  eight  by  revising  the  schedules  and 
renumbering  them  so  thaLSchedules  1 
through  4  would  depict  12  months  of 
actual  experience  and  Schedules  5 
through  8  would  depict  corresponding 
data  for  12  months  of  projections. 

Schedule  1  now  consists  of  two  pages. 
Under  this  proposal  it  would  be 
simplified  by  deleting  an  obsolete 
second  page.  In  addition,  certain  lines 
would  be  added  to  reflect  new  delivery 
provisions  and  to  clarify  interpipeline 
dehveries.  The  instructions  would 
include  references  to  ensure  that 
reporting  under  the  schedule  would 
conform  to  recently  issued  regulations 
respecting  certain  transportation  by 
interstate  pipelines  under  the  NGPA. 

Schedule  1-A  would  be  redesignated 
as  Schedule  4  and  the  information 
rearranged  so  that  columns  (b)  through 
(o)  would  be  consistent  with  the 


'See,  e.g..  Federal  Energy  Regulatory 
Commission,  Office  of  Pipeline  and  Producer 
Regulation,  Natural  Gas  Deliveries,  Curtailments 
and  Requirements  [Aug.  2, 1979). 

*See,  note  1,  supra. 

•See  also  section  304(a)(1)(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  which  provides  thaVthe 
President  may  look  to  any  federal  agency  to  obtain 
information  to  carry  out  his  authority  under  that  act. 


proposals  for  other  schedules.  In 
adchtion,  major  totals  would  be  added 
for  Deliveries,  Requirements,  and  Net 
Balance  to  clearly  show  the 
correspondence  between  this  schedule 
and  proposed  Schedule  1. 

Schedule  2  would  be  revised  to  reflect 
more  clearly  pipeline-to-pipeline  surplus 
or  deficiency  in  deliveries  against 
contracts  of  pipeline  suppliers.  Other 
revisions  to  give  more  specificity  for 
additional  sources,  domestic  and 
imported,  are  also  proposed. 

Current  Schedule  3  would  be 
eliminated.  It  is  no  longer  used  by  ttie 
Commission. 

Current  Schedule  4  would  be 
redesignated  as  Schedule  No.  3.  A 
volumetric  reference,  keyed  to  Gas-in- 
Place  on  November  1  would  be  added  as 
column  (p).  Storage  services  would  be 
included  in  this  proposed  schedule. 

Each  of  the  proposals  for  the  revision 
of  schedules  discussed  above  would 
apply  to  actual  experience  and  they 
would  have  counterparts  for  projected 
or  anticipated  experience.  These 
counterparts  would  be  designated  as 
Schedules  5  through  8.  Thus,  the 
proposed  list  of  new  Schedules  would 
be  as  follows:  Schedule  No.  1  (Summary 
of  Actual  Supply,  Requirements  and  Net 
Deficiency  or  Surplus);  Schedule  No.  2 
(Actual  Sources  of  Supply  Adjusted  for 
Losses);  Schedule  No.  3  (Actual  Storage 
Operations);  Schedule  No.  4  (Actual 
Dehveries,  Requirements  and  Net 
Deficiency  or  Surplus  by  Customer); 
Schedule  No.  5  (Summary  of  Projected 
Supply,  Requirements  and  Net 
Deficiency  or  Surplus);  Schedule  No.  6 
(Projected  Sources  of  Supply  Adjusted 
for  Losses);  Schedule  No.  7  (Projected 
Storage  Operations);  Schedule  8 
(Projected  Deliveries,  Requirements  and 
Net  Deficiency  or  Surplus  by  Customer). 
Copies  of  these  eight  schedules  are 
supplied  as  an  attachment  to  this  Notice. 

To  facilitate  the  exposition  and 
discussion  of  these  revisions,  columns 
(c)  through  (1)  representing  various 
months  have  been  omitted  fi"om  the 
schedules  in  the  attachment. 

The  Commission  also  proposes 
revisions  to  the  instructions  and  | 

definitions  of  Form  No.  16.  The  I 

instructions  would  be  consolidated,     ■ 
clarified  and  expanded  to  provide 
respondents  with  better  guidehnes  on 
general  filing  requirements,  definitions, 
and  fine  items  on  a  schedule-by- 
schedule  basis.  Some  important  changes 
in  the  proposed  instructions  include: 
replacing  the  term  "curtaihnent"  with 
the  more  accurate  phrase  "net 
deficiency  or  surplus"  of  the  pipeline 
(this  would  be  the  difference  between 
"net  available  for  market"  from  the 
pipeline  and  "pipeline  requirements"); 
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the  elimination  of  the  requirement  to 
report  monthly  volumes  on  an  average 
daily  basis;  and  the  use  of  more 
subtotals  to  overcome  past  problems 
users  have  had  wiUi  inconsistencies 
within  and  among  schedules. 

Finally,  format  changes  are  proposed 
to  ease  respondent  preparation  and  to 
facilitate  both  public  and  regulatory 
uses  of  the  data.  These  changes  include 
reserving  colimms  (b)  through  (m)  of 
each  schedule  for  the  reporting  of 
monthly  volumes;  assigning  unique 
schedule  numbers  to  overcome  the 
present  ambiguity  of  using  the  same 
schedule  number  for  both  actual  and 
projected  data;  and  a  reordering  of  the 
schedules  so  that  there  is  a  progression 
from  highly  aggregated  data  to 
supporting  detail. . 

The  proposed  changes  should  provide 
the  Commis§ion  with  more  meaningful 
data  in  a  more  usable  form.  In  that  the 
proposed  Form  prescribes  less 
information  and  in  a  more  coherent 
format,  reporting  biu^ens  should  be 
substantially  eased.  Because  of  these 
advantages  it  is  proposed  that  the 
changes  described  in  this  Notice  should 
be  implemented  in  time  for  the  report 
due  on  April  30, 1980. 

In  addition  to  the  just-described 
changes  to  Form  No.  16,  the  Commission 
also  proposes  to  amend  those 
regulations  which  reference  Form  No. 
16.  Section  260,12(a)  would  be  amended 
to  designate  Form  No.  16  as  "FERC" 
Form  No.  16.  Section  260.12(b)  would  be 
revised  to  reflect  the  necessity  of  filing 
an  original  and  six  copies  with  the  ELA. 
A  new  section  260.12(c)  would  be  added 
to  provide  for  waiver  of  filing  for  those 
companies  who  show  that  there  is  good 
reason  for  them  not  to  file  the  form.  This 
provision  conforms  to  past  Commission 
practice  respecting  the  filing  of  Form  No. 
16.  Finally,  a  technical  correction  would 
be  made  to  §  3.170  (Approved  forms, 
etc.)  to  remove  the  redundant  subsection 
(22). 

C.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
matters  set  out  in  this  Notice,  An 
original  and  14  copies  of  such  comments 
should  be  filed  with  the  Commission  by 
February  29, 1980,  Comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426  and  should 
reference  Docket  No.  RM80-20. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  pubhc  inspection  in  the 
Commission's  Office  of  Public 
Information.  Room  1000.  625  North 


Capitol  Street,  NE.,  Washington.  D.C. 
20426  during  regular  business  hours. 

Since  Form  No.  16  will  be  collected  by 
the  Energy  Information  Administration 
of  the  Department  of  Energy,  these 
proposed  revisions  will  be  considered 
by  the  Office  of  Management  and 
Budget  for  ultimate  clearance. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.\  E.0, 12009, 42  FR  46267; 
Natural  Gas  Act,  as  amended,  15  U,S.C  717 
et  seq.] 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Form 
No.  16  as  set  forth  in  the  attachment  to 
this  Notice  and  §§  3.170  and  260.12, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

§3.170    [Amended] 

1.  Section  3,170  is  amended  by 
deleting  the  text  of  paragraph  (a)(22) 
and  reserving  §  3.170(a)(22)  for  futiu« 
us^ 

2.  Section  260.12  is  amended  to  read 
as  follows: 

§260.12    Form  No.  16,  Report  of  gas 
supply  and  requirements. 

(a)  The  form  of  Report  of  Gas  Supply 
and  Requirements,  designated  herein  as 
FERC  Form  No.  16,  is  prescribed. 

(b)  Each  natural  gas  pipeline  company 
making  sales  in  interstate  commerce  of 
natural  gas  for  resale  shall  prepare  and 
file  with  the  Energy  Information 
Administration  an  original  and  six 
copies  of  Report  of  Gas  Supply  and 
Requirements,  FERC  Form  No.  16.  on  or 
before  April  30  and  September  30  of 
each  year. 

(c)  Upon  good  cause  being  shown,  the 
Commission  will  grant  requests  by  any 
company  for  waiver  of  the  requirement 
to  file  Form  No.  16. 

3.  FERC  Form  No.  16  and 
accompanying  instructions  will  be 
issued  as  shown  in  the  Attachment  of 
this  Notice,  saving  that,  as  issued,  the 
forms  will  contain  columns  (c)  through 
(1)  for  monthly  data. 

Attachment 

This  attachment  contains  proposed 
General  Instructions  and  schedule 
instructions  to  accompany  proposed 
Schedules  1  through  4  of  Form  No,  16.  The 
schedule  instructions  are  identical  for 
proposed  Schedules  5  through  8.  That  is,  the 
instructions  for  proposed  Schedule  1  would 
be  the  same  as  for  proposed  Schedule  5, 
those  for  proposed  Schedule  2  the  same  as  for 
proposed  Schedule  6,  and  so  forth.  This 
attachment  also  contains  proposed  Schedules 
1  through  8  of  Form  No.  16. 


Form  16— Report  of  Gas  Supply  and 

Requirements 

/.  General  Instructions  ' 

1.  The  FERC  Form  16.  Report  of  Supply  and 
Requirements  is  to  be  filed  by  interstate 
natiu'al  gas  companies  making  sales  in 
interstate  comnrerce  of  natural  gas  for  resale. 
.    2.  The  schedules  that  are  in  the  Form  16 
show  system-wide  summary  information 
concerning  pipeline  company  supply, 
requirements,  and  surplus  (or  deflciency),  by 
months,  for  one  year  of  actual  experience  and 
one  year  of  projections. 

3.  Each  respondent  pipeline  will  report  on 
or  before  April  30  and  Sieptember  30  of  each 
year.  In  the  April  30  fiUng,  actual  data  for  the 
past  year,  April  through  March,  and  the    : 
projected  data  for  one  year,  April  through 
March,  shall  be  reported.  In  the  September  30 
filing,  actual  data  for  the  past  year, 
September  through  August,  and  projected 
data  for  one  year,  September  through  August 
shall  be  reported. 

4.  Figiu«8  should  reflect  total  MMcf  per 
month  in  columns  (b)  through  (m),  annual 
total  MMcf  in  coliunn  (n),  and  the  peak  day 
MMcf  in  column  (o). 

5.  Report  the  peak  day  volumes  for  the  day 
of  maximum  requirements  during  the 
reporting  period, 

6.  Report  all  volumes  at  14.73  psia  al  60*  F. 

7.  Projections  shall  be  based  on  normal 
weather  conditions,  defintd  as  the  latest  30- 
year  average  temperative  data  reported  by 
the  U.S.  Weather  Bureau  location  nearest  to 
the  respondent's  service  area  or  areas, 

8.  Use  parentheses  (]  to  indicate  decreases 
in  supply  or  deficiencies, 

9.  Instructions  for  Schedules  5-8  (projected 
data]  are  the  same  as  Schedule  1-4  (actual 
data). 

10.  An  original  and  six  (6)  copies  of  the 
report  shall  be  filed  with:  U,S.  Department  of 
Energy,  Energy  Information  Administration, 
Code  2906,  Washington,  D.C.  20461. 

Each  pipeline  company  shall  also  send  a 
copy  of  each  of  its  customers  and  to  each 
state  regulatory  commission  and  state  energy 
office  in  each  state  in  which  it  operates. 

Schedule  No.  1 — Summary  of  Supply 
Requirements  and  Net  Deficiency  or  Surplus. 

Line  by  Line  Instructions: 

01  Net  Present  Supply — ^These  figures 
should  be  transferred  from  Schedule  2,  Line 
25. 

02  Anticipated  New  Supply — ^Anticipated 
new  supply  refers  to  gas  not  presently 
flowing  but  antiotipated  to  be  attached  during 
the  projected  period.  An  attachment  to  the 
Form  16  is  to  be  included,  if  applicable, 
specifying  anticipated  new  supply  sources 
and  corresponding  monthly  takes.  List  each 
new  source  by  fleld  and/or  block  and  include 
docket  niunber  if  certificate  authority  is 
presently  being  sought 

03  Exempted  Purchases  for  System 
Supply — These  purchases  refer  to  gas 
purchases  by  an  interstate  pipeline  under 
Sections  157.45-62,  284.141-148,  or  284.161- 
165  of  FERC  Regulations  for  use  as  general 
system  supply.  An  attachment  is  to  be 
included  for  both  the  actual  and  the  projected 
period,  if  applicable,  detailing  the  seller  and 
the  volume  of  the  purchases  pursuant  to  each 
of  the  above  sections.  The  aggregate  of  all 
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such  exempted  purchases  for  system  supply 
should  be  entered  on  Line  03. 

04  SUBTOTAL— Summation  of  Lines  01, 
02,  and  03. 

05  Normally  Anticipated  Loss  of  Supply 
(Contingency)— Report  any  allowances  made 
for  producer  outages,  weather  related  losses, 
or  other  losses  of  supply. 

06  Company  Use  and  Shrinkage — Report 
any  company  compressor  fuel  losses, 
reductions  due  to  gas  or  liquid  extractions,  or 
unaccounted  for  gas.  ^ 

07  Exchange  Gas  Received  or 
(Delivered) — Report  net  volimie  differences 
in  exchange  arrangements. 

08  Net  Storage:  (Injection)  or 
Withdrawal — These  figures  should  be 
transferred  from  Schedule  3,  Line  11  on  a 
monthly  basis  for  columns  (b)  through  (m),  as 
an  aggregate  annual  injuction  or  withdrawal 
in  column  (n),  and  as  a  peak  day  withdrawal 
in  column  (o). 

09  SUBTOTAL— Sunraiation  of  Lines  06, 
06.  07,  and  08. 

10  Net  Available  for  Market— This 
indicates  the  amoiwt  of  gas  the  respondent 
pipeline  has  as  general  system  supply  for  sale 
to  customers.  Line  04  less  Line  09. 

11  Requirements — Each  respondent  is  to 
state  whether  their  requirements  originate 
from:  (a)  base  period  curtailment  plan,  (b) 
current  contractual  obligations,  or  (c)  actual 
survey  of  customers'  requirements.  Do  not 
include  transportati6n  services.  Respondent 
must  report  the  requirements  which  it  is 
currently  utilizing  to  allocate  gas. 

12  (Deficiency)  or  Surplus — Refers  to  the 
net  balance  of  gas  available  for  maricet  less 
requirements.  Line  10  less  Line  11. 

13  to  16    Distributor  or  Customer  Self  Help 
Gas  Transported  to  Respondents' 
Customers — This  action  shows  the  extent  to 
which  customers  of  a  respondent  pipeline  are 
able  to  acquire  supplemental  gas  supplies. 
These  distributor  or  self  help  purchases 
should  be  reported  under  the  section  they 
were  purchased.  Liness  13, 14,  and  15  should 
be  treated  as  mutually  exclusive.  An 
attachment  is  to  be  included  for  both  the 
actual  and  projected  period  detailing  the 
volumes  by  customer  and  type  of  purchase. 
This  only  included  sales  customers. 

13  Exempt  Purchases  by  Respondents' 
Customers  for  which  a  Respondent  Pipeline  is 
Transporting — These  purchases  refer  to  gas 
purchases  by  customers  of  a  respondent 
pipeline  under  Sections  157.45-52,  284.141- 
148,  or  284.200-206  of  FERC  Regulations.  The 
aggregate  of  all  exempted  purchases  by 
customers  should  be  entered  on  Line  13. 

14  Direct  Assignments  to  Respondents' 
Customers  Transported  by  Respondent 
Pipeline — This  refers  to  assignment  gas 
purchased  under  Section  284.161-165  of  FERC 
Regulations. 

15  Other  Gas  Purchased  by  Respondents' 
Customers  and  Transported  by  Respondent 
Pipeline — Additional  gas  volumes 
transported  by  the  respondent  pipeline  which 
is  purchased  under  arrangements  other  than 
exempt  purchases  or  direct  assignments  and 
which  is  not  reported  in  Lines  13  or  14. 

16  SUBTOTAL^-Summation  of  Lines  13. 
14,  and  15. 

17  Total  Available  to  Customers— Line  10 
plus  Line  16. 


18  Other  Transportations — Other 
transportation  volumes  not  reported 
elsewhere. 

19  Deliveries — Show  aggregate  of  all 
deliveries  to  other  interstate  pipeline 
companies.  A  separate  listing  of  individual 
deliveries  to  interstate  pipelines  is  to  be 
given  in  Schedule  4.  Do  not  include 
transportations. 

20  Contract  or  Delivery  Obligations — 
Pipeline  to  pipeline  contract  or  delivery 
obligations  should  be  reported  on  the  same 
basis  as  requirements  stated  in  Line  11  of 
Schedule  1.  If  they  are  different,  footnote  the 
explanation  for  the  discrepancy. 

21  (Deficiency)  or  Surplus — Line  19  less 
Line  20. 

Schedule  No.  2 — Sources  of  Supply. 

Line  by  Line  Instruction: 

01  to  03    Producing  Areas — List  producing 
areas  by  state,  except  for  Louisiana  and 
Texas  which  are  to  be  additionally  broken 
down  for  onshore  and  offshore  production. 

04  SUBTOTAL— Summation  of  Unes  01. 
02,  and  03. 

05  to  07    Pipeline  Suppliers:  Contract 
-Volume  by  Pipeline — List  respondent's 

contract  volumes  with  each  of  its  pipeline 
suppliers. 

08  SUBTOTAL— Summation  of  Lines  05, 
06,  and  07. 

09  to  14  Pipeline  Suppliers:  Deliveries  by 
Pipeline — List  actual  deliveries  from  each  of 
the  respondent's  pipeline  suppliers. 

15  SUBTOTAL— Summation  oC  Lines  09, 
10, 12, 13,  and  14.  / 

16  (Deficiency)  or  Surplus — ^^e  15  less 
Line  08.  ) 

17  to  19    Other  Domestic  Sources — Detail 
if  additional  domestic  sources  are  SNG,  LNG, 
or  other  (specify  on  schedule).  Do  not  include 
any  transportation  or  exchange  volumes. 

20  SUBTOTAL^-Summation  of  Lines  17. 
18,  and  19. 

21  to  23    Imports — Detail  if  imports  are 
LNG,  Pipeline,  or  other  (specify  on  schedule). 

24  SUBTOTAL-Summation  of  Lines  21, 
22,  and  23. 

25  Net  Present  Supply — Summation  of 
Lines  04, 15, 20,  and  24.  Transfer  these  figures 
to  Schedule  1,  Line  1.* 

Schedule  No.  3 — Storage  Operations. 
Line  by  Line  Instructions: 
01  to  05    Field  Name— Include  all 
(injections)  or  withdrawals  of  gas  in  fields 
owned,  operated,  leased  or  used  by  the 
respondent  pipeline,  including  customer 
storage  service  volumes.  Indicate  an  injection 
with  parentheses. 

06  SUBTOTAL— Summation  of  Lines  01. 
02.  03,  04,  and  05. 

07  to  09  Adjustments — Decreases  and/or 
increases  in  the  above  storage  volumes  due 
to  changes  in  base  storage,  development  of 
new  zones,  or  other  similar  occurrences.  Use 
parentheses  ()  to  denote  decreases. 

10  SUBTOTAI^-Summation  of  Lines  07. 
08,  and  09. 

11  Net  Storage— Line  06  less  Line  10. 
Transfer  these  figures  onto  Schedule  1,  Line 
08. 

12  to  16    Gas  Storage  Service— Theee 
figures  represent  customer  storage  service 
(injections)  and  withdrawals.  Respondent 
pipeline  can  report  volumes  according  to 
storage  service  rate  schedules  or  individual 
customer  listings. 


17    SUBTOTAL— Summation  of  lines  12. 
13, 14. 15,  and  1& 

Column  (p) — Working  Gas  in  Place  on 
November  1  should  reflect  the  actual  level  of 
the  preceding  year  and  forecasted  level  for 
the  projected  year. 

Schedule  No.  4 — ^Deliveries.  Requirements, 
and  Net  Deficiency  or  Surplus  by  Customer. 

General  Instructions: 

1.  List  deliveries,  requirements,  and  net 
(detiveries  less  requirements)  for  each  direct 
customer  within  a  specific  state  on  a  monthly 
basis.  Sales  to  interstate  pipeline  companies 
should  not  be  included  in  this  section.  They 
are  to  be  listed  separately. 

2.  Customers  receiving  100  MMcf  or  more 
of  gas  per  year  should  be  bsted  individually. 
The  remaining  customers  can  be  aggregated. 

3.  Give  the  total  of  all  deliveries, 
requirements,  and  net  for  each  individual 
state  (excluding  the  sales  to  interstate 
pipeline  companies). 

4.  Give  a  total  of  all  states'  deUveries, 
requirements,  and  net  (again  excluding  the 
sales  to  interstate  pipeline  companies). 

5.  List  total  deliveries,  requirements,  and 
net  by  respondent  pipeline  to  each  interstate 
pipeline  served,  broken  down  according  to 
state  in  which  deliveries  are  made. 

6.  List  total  of  all  deliveries,  requirements, 
and  net  to  interstate  pipeline  companies. 

7.  A  Grand  Total  of  the  Total  States  and 
the  Total  of  Interstate  Pipelines  should  be 
given.  The  grand  total  deliveries  (line  31) 
should  equalline  10,  Schedule  1;  the  grand 
total  requirements  (line  32)  should  equal  line 
11,  Schedule  1;  and  the  grand  total  net  (line 
33)  should  equal  line  12.  Schedule  1. 

BILUNG  CODE  64SiH)t-M 


Federal  Regirter  /  Vol.  45.  No.  16  /  Wednesday,  January  23, 1980  /  Proposed  Rules 


6S13 


1  rezML  EiBCY  RBaaAioR  odtassm                     fbc  nm  is                                               vsaa  v  a«  soma  \ 

AMD  SCT  DmcmCt  Oft  SOIfUIS                                                                                            * 

•            * 

(                                                                                                                          1                    AprU  1,  19      to  MnA  31,  19                        1 
1  Ocnwy  CodB  NO.:                                                                                      |                S^KMter  1,  T9_  to   Augiwc  U7l9_            1 

1                    rftcLPer  HDRtli                   I                    Mfcf.                      1                 "               i 

1  Lliw 
1    No. 

II                1            1    ■             n               f- 

PIFELZK                    1       JlprU       r          '•«          1     Mrd>       1  MMAL  TOBU,     II     »«  OU       1                                             1 

SOmx                   1  S^taitar  1        •  •  J        \-  Jtagoat    1                          III                                     1 

(a)                      1         (b)        1         .  •  •         1       (ml        1            (n)            II          (o)          t                                        1 

1     01 

1     02 
1     03 

Net  PTMtnt  Si«)ply<        II                          1                   |                           1 1                        |                                        1 
ttm  Sctaedula  W>.  2        1                     1                          |                   |                           1 1                        |                                        | 
Line  25                             1                     1       ^                  1                   1                           ||                        i                                        1 

Anticipatad  Naw  Supply  II                          |                   |                           ||                        |         '                               | 

Qcanptad  Rvduwes          1                     1.11                           II                        |                                        1 
for  SystOT  Supply            1                     1                          t                   1                            II                        1                                        1 

1     04 

SUBTCraLt     Linaa  1-3      1                     III                            II                        1                                        1 

1     05 
1     06 
f     07 
1     08 

Noonally  Anticipatod      II                          II                            1 1                        t                                        1 
t£8S  at  Supply  -It                          II                            11                        1                                        1 

Oonpary  (Jse  uA  Sbrinic-I                    1                        |                  1                          ||                       |                                      1 
aga                                   1                    1                         1                  1                          II                       1                                      1 

Q«Dan9«  Gas  necelvad     1                     1                          1                   i                            II                        1                                        1 
or  (Dtiivered)                 1                     |                          |                   1                            ||                        |'                                 .  .    | 

Net  Storage  -  (In jee-    1                     1                          1                   1                           II                        i                              ~     •    1 
tioni  or  HitiidnMa:  -  |                     1                 .,        1                   1                            II                        1                                        1 
Sdtedule  3.  Line  U       1                                               11                            II                         1                                        1 

1     09 

SOBTOaa.:  Unea  S-«         1                      1                            II                              II                          1                                          1 

1     10 

Net  Available  Fbr            11                          It                            II                        1                                        1 

naricet:    Line  4  Less       II                          II                            II                        t                                        1 

Una  9                               1                     1                          1                   1                            II                        1                                        1 

1                     1                          1                   1                            ll                        1                                        1 

PIPELINE                        1                                                                                                                          II                                                                                   1 
RBnuiMUBTTS                  1                                                                                                                  II                                                                              1 

1     11 

II                               II                            'II                             1                                                1 

taquirvents  As  Defined  1                     1                          II                            III                                        1 

By  Cne  oe  the  Pollowing 1                      1                           1                    1                             II                          1                                          1 

(Qieek  AFPropriate  It9i)l                     III                            II                        1                                        1 

a)  Base  Period  Curtail-  1                     1                          1                   1                            ||                        \                                       1 
nent  Plan                        1                      |                            It                             ||                         1                                          1 

b)  Current  Contractual     II                            II                             II                         1                                          1 
Cbligatione                   till                            11                        i                                        1 

C)  Actual  Survey  of  Cus-I                      1                           II                             II                          1             ^                             1 

tcrcts  Aequirvients     1                     1                          1                   i                    'III                                        1 

1                     1                          II                            11                        1                                        1 

NTT  BALAMCE                I          "    "'                                                                                   II                                                                             t 

II                                                                              1 

1      12 

1                               1                       1                                 11                             1                                       t        1 

(Deficiencv)  or  Surplus: 1                      1                            II                             II                          1                                          1 

Une  in  Less  U             1                     1                          II                            1 !                        t                                        1 

1                     1                          1                   1                            II                         1                                        1 

DISUaBOTOR  OR  OSTOIErI                         '                               '                       '                                 1 1                             *                                                1 
SELF  HELP  GAS  TRANS-       1                                                                                                                 II                                                                             • 

popsTO  TO  RESPacons    1                                                                                 It                                                       1 

OJSroriERS  BV  RESPCNDBNTI                                                                                                                  II                                                                             1 

1     13 

1     14 
1     IS 
1     16 

Qcenpted  Purchases          II                            II                             II                         1                                          1 
1                      1                           1                    1                             II                         1                                          1 

Direct  Assiaments          II                          II                            II                        1                                        1 
1               .     t                          1                   1                            II                        1                                        1 

Other  Gas                          It                          II                            1 1                «        1                                        1 

lilt                            II                        1                                        1 

SL-BfTCfM,:    Lines  1V15     II                              II                               II                            1                                             1 

1     17 

1                  '   I       ■■            '      i                   1                            II                        1                        .                1 

Ibtal  AvaUable  mil                          II                            II                        1                                        1 

Custoneis:     Line  10   '     1                      1                           1                    1     '                        II                         1                                          1 

1  Plus  Line  16                      1                      1                            11*                            II                         1                                          1 

I                      L                          1                    1                             II                          1                                          1 

1 

t     18 

11                            1                    1                             11                          1                                          1 

Other  Ttansportationa     II                            II                             II                          1                                          1 

till                             II                          t                                          t 

SALE^  BYRiiPONIErt          I                                                                                                                         II                                                                                   1 

TO  o!Hra  iMjneoaE      i                                                                          1 1                                                   • 

PIPEUNES                              !                                                                                                                 II                                                                             1 

1     19 
1     ZO 

II                II                 II               1        .                1 

Deliveries                        II                          II                            II                        1                                        t 

1                                            1                     1                          1                   1                            II                        1                                        1 

Contract  or  Delivery      II                          II                            II                        1                                        1 

Cbligatione                      1                     1                          J                   1                            II                        1                                        ' 

1                                            1                     1                          1                   1                            II                        1                                        • 

1     21 

1  Deficiency  or  Suroiua:   t                     1                          II                            II                        '                                        ' 
1  Line  19  Leas  Line  20       1                      1                            II                             !  1                          i                                          ! 

5314 


Federal  Register  /  Vol.  45,  No.  16  /  Wednesday,  January  23, 1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  16  /  Wednesday.  January  23. 19B0  J  Proposed  Rules 


sns 


rac  fom  i6 

SCBBXSZ  (to.  2  -    AOaO,  30CKZS  OP  SDmjT 

AOJOBIB)  fOK  LOSSES 

AND  WQUXKUftHM      1 

1  Oaripmnf  Mr«: 
1  Qr^anf  Qoda  lb^ 

1                     AprU  1,  19        to  Nmli  31,  19                           1 
1               Smpt:atm:  1,  iy__  to  Mqust  31,  T5_               1 

i            1                                            1 

met.  per  Plonth                                              rticf.                        |                                          j 

1          1        sorncES  cr              f 
1  Um  1            SDPPur                  1 
1    No.  1                (m)                    1 

flpru      1          ...        1    Kut^                                 II 
ScptantMT  1           ...         1     August     1  mou.  TOBU.     1 1     FEM  DM 
(b)         1           ...         1       (a)         1             (n)             II           (o) 

'       1                                                1 
t                                                ) 

1           1                                       1 
1          1     twjuuLiMu  Anns         i 

1        1                            1 

II 
II 
II 

U—  1 

1       t                         i 

1     01     1                                              1 
1     02     1                                              1 

1        1                            1 

1     03    1                                              1 

III                             II 
III                            M 
III                            11 
1                          II                            II 
III                          M 
III                           II 

■1 ■          i 

1                  1 
1                 1 
1                 1 
1                 1 
1                  1 

1       1                         r 

1                         II                           II                       1                          '     —  ■  1 
1                         1                  1                           II                       1                                      1 

1         1                               1 

1              1   fOtLOK  SDPPUEnS           1 

1          1  CDNtmcT  voioc  a        i 

1              1   PIFELUtB  -    SEII£RS         j 
1              1  tSUC  iMDOOIS                     1 

II                                                              1 
II                                                             1 
II                                                             1 
II                                                             1 

11         1                                                     1 
11                                                             1 

>              1                                                 1 
1     OS     1                                                 1 

1              1                                                 1 
1     06     1                                                 1 

1              1                                                 1 
1     07     1                                              1 

1                         1                  1                          II                       f                                    1 
1                         II                          II                       1                                      1 
I                         II                          II                       1                                      1 
I                        1                  1                          II         ^             1                                      J 
1                         1                  1                          II                       1                                      1 
1                  1                           II                       1 

1             1                                              l~ 

1                1                       II                    !                                 1 
1                      II                       II                    1 

1             1                                              1 
1               1    PIPELINE  SUPPLIERS:          | 

1              1                                                    1 

11 
II 
II 

II 

i 

i              1                                                     1 
1     09     1                                                 1 

1              1                                                 1 

1                      1                1                       II                    1                                 1 
1                      1                1                       II                    1                                 1 
1                      1                1                       II                    1                                 1 

1     10    1                                            c 

1             1                                                 1 
1     U     1                                                 1 

1              1                                                 1 
1     U    1                                            t 

1             1                                                 1 
1     13     1                                              1 

)             1                                              1 

1     14     1                                              1 

1             1                                              1 

i                      II                       II 
1                      II                       It 
1                     1*             1                       II 
III                       II 
1                     If                       II 
1                     II                       II 
III                       II 
III                       II 
III                       II 
1                      II                       II 

1                          1 

1             1                                              1" 

t     15     1  SUBTCfCU.:     Unes  9-14     I 

1                      1                1                       II                    1                                 1 
1                      1                1                       II                    1                                 1 

1             1                                                 |~ 
1     16     KCenCIQCV)  OR  SDHPUB:! 
1            1  Ui»  15  Leas  Lim  8        1 

>                     II                       II          •          1                                 1 
1                     1                1                       II                    1                                 1 
1                      1                1                       II                                                     1 

1             1                                              1" 

1                      1                1                       II                                                     1 

1            1                                              1 

1          1  orast  vavsnc  scwos  i 
1          1                                  1 

1                     1                1                       II                                                     1 

t                     1                1                       II                    t                                 1 
1                      II                       II                    1                                 . 

1     17     1  S>G                                        1 

>             1                                                 1 

1     IB     1  UC                                      1 

i                      II                       II 
1                     II                       11 
1                     11                       II 

III                       II 

i 

II                                   .           I" 

1     19     1  Other                                | 

1                     1                1                       II                    1                                 1 
1                      II                       II                    1  .                              1 

t            1                                            1 
1     20     1  SOBiaOL:  Lines  17-19 

1                     II                       II 
1                      II                       II 

1                          1 
1 

1             1 

1         1           mofcs              1 
1         1                                  1 

II 
11 
II 

1 
1 

1 

II                                  1 
1    a   1  uc                          1 
1         1                               1 

1         1                               1 

1     23    1  OUwr                                1 

1                                    II                  1                              1 
1                                   II                  1                              t 
1                                   II                  1                       'I 
1                                   III                              ' 
1                                   II                  1                              1 
1                                   II                  1                              1 

I            1                                           1 
1     24     1  SCBIDTK,:     LinM  21-23  1 

1           1               II     r                      ! 

1           1               II              1                      1 

>             1                                                 1 

1     3S     1  NET  PRESB«r  ajWUlt         1 
1             1  TOaL    Unes  4,  16,  20  1 
J              I«d34                                  1 

1           1               II 
1           1               II 
1           1               II 
1           1               II 

1                          1 

1 

1                          1 

1                          1 

1    FBXRAL  EMESBY  RBSUIATOV  CCNOSSICM                                          FEIC  KM  16                                                              tBOS  OT  (AS  SOPPtS        1 

AW  maaatmris      i 

SCHHWLE  HO.   3     -    ACKM.  SBSKZ  OratMlCHS                                    " | 

iajT»nyNane:                                                                                                            |                                    KUOD  OotaO) — i 

- „_^                                                                                                       1                   *prU  1,  19        to  Ikrdt  31,  19                        | 

Qanpony  Code  Ms.:                                                                                         |               Ssptvter  1,  1?      to  Mjgmt  31,  T5                   | 

' 1                               '                                         —                1 

'                                                1                        Iflcf. per  flonth                       1                                         Ffflci.                                                     ] 

1                                                1                                                  (iTTjections)  or  Witlidrawas                                I                                          "i 

t   Une 
1     No. 

1             si'lUwui                      1       April       1         ...           1     Man*       I                              II                      '     j     VCXIIGS  n  PUCE        I 
1            OPERATIGKS                     I   Septcnber  t          ...             |      Aigint      1   ATMUkL  TOCM.     1 1      PEAK  DAY        1        CN  MW.   1                       | 

1                   (•>                         1         (b)         1         .   .   .           1       (m)         t             (n)             II           (o)           1                 (D)                       1 

1        Field  Nanes                  It                           |                    |                             1 1                         |                                         | 

1     01 
1     02 
1     03 
1     04 
1     OS 

tl                      1                     •    1                    1                             il                         1                                  "       1 

1     06 

SUBTOIAL:     Unes  1-S       1                       |                             |                     |                               III                                            I 

ACOtBTMENTS  OR                    |                                                                                                               ||                                                                            i 
CSANtZS  IN  BASE                   I                                                                                                                       II                                                                     "            | 
STORACT:,   DEVFrrPMEOT       1                                       ■     -'-                                                             II                                                                            1 
OF  NEW  ZONES,   ETC.             1                                                      -                                                               ||                                                                    ~           | 

1     07 
1     03 
1     09 

1                           1                                 1                        1                                   II                               1                                                  1 
lilt                                   II                               1                                                  1 
1                          1                                 t                        1                                   II                              1                                                  1 
1                          1                                 1'                     1                                   It                              1                                                  1 

1     10 

SUBTOraL^     Unes  7-9       1                       I                             II                               1 1                           |                                            | 
1                       1                   "     1                     1                               II                           1                                            1 

1     11 

II                             II                               II                           1                                            1 
NET  STORAGE :                          I                          |                                 |                        |                                   1 1                               (                                                  | 
Une  6  Less  Une  10        1                      |                           j                    |                             ||                         j                                         j 

1                      1                           1                    1                             II                          1                                         t 

STORKE  SERVICE                 I                                                                                                                       ||                                                                                 | 
SdLD  OR  REtCESED              I                                                                                                                       1 1                                       VI 
UNEER  STORAGE  SERVICE   1                                                                                                                       III 
S<HEDOI£  BY  FPC  FIELD  I                                                                                                                       II                                                                                 1 
OOCE                                         1                                                                                                                       II                                                     .                            1 

1     12 
1     13     1 
1     14 

1     15 
1     16     1 

.     1                ,           1             1              '      1                        1                                   II                               1                                                   1 

1      17      1 

SUBTCrStt,:   Unes  12-16   1                         1                               j                       |                                 1 1                             |                                               | 

^.» 
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1    FSJEML  Of3CY  RSCUATORT  COKISSIOII    . 

1                                                                        SCHQKLE  NO  4 

FEBC  roir  16                                                                      REPORT  OF  GAS  SJPPLY     1 

AND  REJQlrtRFJIEWrS      1 

iznciENcy  CR  surflos  ear  osiocr                                                     i 

1  OCBfBnf  Mm: 

1                      A(rU  1,  19       to  mxxii  31,  19                    j 
1                SeptMber  1,  19_  to  tufrnt  31,  19~               j 

II                                     I                  md 

pemonth                    1                     Mtef.                        j                                       1 

1          1        icN-pncuic           [                  1 
1          1  asTOCKS  (T  rscrtim;  i     April     i 

1  Una  1              Pim.I?C                  1  Scpterber  I 
1     no.   1                  (a)                       1         (b)         1 

1                   1                           II                        1                                       1 
...         t     Nare))       1  AWaU.  TOBO,     1 1     MM  OUT       I       ISLIVEnr  FOIOT           1 
.  .   .         1     August     1                             II                          1            (State)                  1 
•   •   .          1        (l»)          1             <n)             II            (o)            1                 (p)                       1 

II                                             1                      1 
1     01     1  Delivariea                       1                     H 
1     02     1  Raguinnents                       1                       I 

I  03     1  >tet                                        1                       1       ■ 

II  1                 '                                1 

1                      1                               II                           I                 '"^                         1 
1                     1                               II                           1                                             1 

I  1                               II                           1                                             1 

II  II                           II 

1     04     1  Dtliverles                         I        |              | 
1     05     1  Itaquiivients                     j                      j 

I  0«     1  Net                                      t                      t 

II  11 

I  1                               II                           1                                             1 

II  1!                       1                                     1 

I  1                          III                                     1 

II  II                       1                                      1 

1     07    1  Deliveries                       j                     j 
1     08     1  Raquirvtents                     1                      j 

I  09     1  Net                                      1                      1 

II  II 

II                          II                       1                                     1 
1                  1                          II                       1                                      1 
1                  1                          11                       1                                      1 
1                  1                          II                       1                                      1 

1                                            II                                                             1 

1          1  snraz  sueronLS             i                  i 

I                                 n                                              1 

II                                     1                  1 
1     10    1  Deliveries:                      1                     1 

I  1  Unes  1,  4  aid  7             |                     | 

II  II 

1              1                    II                 1                            1 
1              1                    II                 1                            1 
1              1                   II                 1                            1 

1     11     1  Raquirownts:                    j                      j 
1             1  Unas  2.  5  aid  e              I                      | 

1              1                   II                 1                            1 
i              1                   II                 1                            1 
1             1                   II                 1                            1 

1     1}     1  Neti                                    1                      1 
1            1  Unes  3.  6  and  9             1                     |  ' 
>            1                                           II 

I  M                   II                 1                            1 

II  II                 1                            1 

1             1                  n                1                          1 

1              1  N*)-i'IPELlf)E  aS-KtaBS   1                         1 
1              1  JOtK.  ALL  ?TKrGS                I                         | 

1             1                  11                                          1 
1             1                  II                                          1 

II                                                    1                         1 

I  13    1  Deliveries:  Une  10        1                     | 

II  II 

1             1                  II                1                          1 
1             1                  II                1                          1 

1    14    1  Kaauirwentft:  Une  11    |                     | 

1             1                  II                1                          1 

1             1                  II                1                          1 

II                  II             .   1                          1 

1             t                  II                1                          1 
1             1                  It                1                          1 
1                               II                1                          1 

j    15    1  Ne«:    Une  12                  1        ■            | 
11                                           II 

1              1   i>IPELITffi  OSTWERS  CF     I                         1 
1              1  HOCSTING  PIPELDIE            I                         | 

1             1                  II                1                          1 
1             1                  II                1                          1 

1              1                                                    1 
1     16     1  Deli-/erles                        | 
1     17     1  Pequiraients                     1 
1     IS     1  Net                                      1 
1             1                                              1 

I  1                  II                1                          1 

II  II                1                          1 
II                  II                1                          1 
1            1          .        II                II 

1     19     1  Deliveries                        | 
1     20     1  Requirenents                     j 
1     21    1  Net                                    1 

j                         1           -                                                                               1 

1             1                  II                1                          1 
1            i                  II                1                          1 
1            1                  II                1                          1 

1             1                  II                1                          1 

1     22     1  Deliveries                         |                      | 
1     23     1  Requirenents                     |                      1 

I  24     1  Net                                      1                      t 

II  II 

i      !        ^;       i            1 

1             1                   n                 1                           1 
1         '    1                   II                1                           1 
1             1                   II                 1                           I 

1          1  srsTE  Ttrou^                 1                  1 

II                   II                 1          .                  1 

II                                     1                  1 
1     25     1  Deli'Aeries!                        |                      | 
1             1  Unes  16,   19  and  22        1                      1 

It                                                                                           11 

I  1                   II                 1                           1 

II  II                 1                           1 
1             1                   II                 1                           1 

1     26     I  Requirenents:                    j                      | 

1             1  Unes  17,   20  and  23         1                      1 
1            1                                           1                     1 

II                   II                 1                           1 

1                   1                           1!                        1                                        1 

1                   1                           II                        1                                        1 

1     rt     1  Net:                                     1                      1 

I  1  Unes  18,  21  and  24        1                     | 

II  .      •   1                      1 

)  '                1                           II                        1                                        1 

I  1                           II                        1                                        1 

II  II                        1                                        1 

II                  n                1                          1 

1             1                                              1                      1 

1              1   PircLUlES  OSTOIERS          I                         | 
1              1  TOmL  ALL  SnTES                |                         1 
1              1                                                    II 

I  1             'II                1             ■      1 

II  II                1                          1 
11                  II                1                          1 
1             1                  II                1                          1 

'              '                                                    1                         1 

I  28     1   Deliveries:  Une  25         1                       j 

II  11 

1             1                  II                1                          1 
1  '          1                  II                1                          1 

1     29     1  Raquirwients:  Une  26     1                      I 

II                  II                1                          1 
II                  II                1                          1 

1     30     1  Net:     Une  27                    1                      | 
1         '    1                                             1                      1 

r              !                     1                               II                           1                                             1 

r        \            f                  It                1                          1 
II                  II                1                          1 

1          1  ALl  obtthebs                1                  I 

1              1  TOIW.  ALL  STSTES                1                         | 

1             1                  II                1                          1 
1             t                  II                1                          1 

1     31     1  Deliveri^                      |                      | 
1             1  Unes  IVind  28                |                      | 

1             1                  II                1                          1 
1             1                  II                1                          1 
1             1                  II                1                          1 

III                               1                       1 

1             1                  II                1                          1 

1     32     1  Mquirenentsi                    |                      | 

I  1  Unes  14  and  29                1                      1 

II  II 

1             i                  II                1                          1 
1             1                  II                1                          1 
1             1                  II                1                          1 

1             1                  II                1                          1 

I     33    i  Net:                                    i                      '| 
1            1  Unas  IS  and  30               |                     | 

II                  II                1                          1 
II                  II                1                          1 
II                   H                 1                            : 

1              I                    II                 1                            1 

1^ 


• 

i 
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i   FGDER 

KL  BESBT  RBBULAaXW  COtOSSICN                               ttX  KRl  16                                                                    womQfaiWHj     1 

Mv  moubaMBlB    i 

SCBEDOLE  NO.  S  -    SOMUS  CP  HCUBJB)  SUFPU^HeODIKaenS                                                                  1 

iSa  SET  DEFICIOKT  Ot  SUIFLOS                                                                                             • 

1  CtrrpaiTf  Nana:                                                                                                  |                                  tOdOb  CCWSB                                   | 

1                                                                                                                          1                    Hfcil  I,  19      to  mrtt  31,  19                        1 

OanpBiy  Coda  Nb.:                                                                                           |                 Saptmbme  I,  TS     to    Auqust  3iri»—             1 

Une 
tto. 

I                       mqfc  Per  Month                                             md.         1   1 

1                      1                            1                                                  II            ■■     ■■     I                                          1 
PIPELIIC                     1       «prU      i        .  .   ^          1     Nvetl       1  AIMAL  TOAL     1 1     FBMC  TKl       I                                             1 

SUWLY                      1  S^ltfliiWl   1         ...           t     August     1                               |  j                           |                                             ( 
(a)                      1        <b)        1        .  .  .          1       (B)        1            (n)            II          (o)          1                                        1 

01 

02 
03 

04 
OS 

06 

07 

08 

09 
10 

U 

12 

13 
14 

15 
16 

V 

18 

19 
20 

21 

Net  Present  Supply]         1                      1                           1                    1                             ||                         |                                          | 
Ftm  Sctiedvde  M>.  2        1                     1            '             1                   1                           i|                        |                                        1 
Urw  25                             t                     1                 '         1                   1                            II                        1                                        1 

Anticipated  New  Simply  II                         |                  |                          1 1                       |                                      | 

BwnpfreJ  nsetiaaes          1                     j                          II                            ||                        |                                        | 
for  SyetCR  Supply            II                            II                             1 1                          1                                          j 

1                      1                            1                    1                             II                          1                                          1 

SDBIODa,:     Lines  l-^S       1                      1                            II                             II                          1                                          | 

I  1                            1                    1                             II                          1                                          1 
Nomally  Anticipated      1                     1                          1                   1                            II                        |                                        | 
Loss  of  Si4:ply  -              I                      1                            II                             11                         |                                          | 

II  II                            II                        1                                        1 
Qaiipeny  Ose  and  Shrink-I                     1                          1                   1                            ||                        i                                        f 
age                                    1                     1                          t                   1                            II                        1                                        1 

1                     1                          1                   1                            II                        1                                        1 
Qcchange  Gas  Received     1                     1                          1                   1                            II                        |                                        | 
or  (Delivered)                II                         II                          It                       1                                      1 

1                    1                         1                  1                          II                       1                                      1 
Net  Storage  -  (Znjeo     II                          II                            ||                        |                                        | 
tion)  or  WithdraMd:  -  1                     1                          II                            II                        j                                        1 
Schedule  3.  Line  U        1                    1                         II                          II                       1                                      1 

II                          II                            II                        1                                        1 
SUBTOOL:  Unes  5-8        11                            II                             II                          1                                          | 

1                      1                            1                    1                              II                          1                                          1 
Net  Available  Fbr           1                     1                          1                   1               <r         1 '                        '                                        1 
Mazketi    Line  4  Less      1                     II                   1      X                  II                        1                                        1 
Une  9                               II                          1                   1                            II                        1                      '1 

till                            II                         1                                        1 

PtPELlNE                      1                                                                                                                  II                                                            1 

RBnUIRE?1FirS                  1                                                                                                                  II                                                                              1 

1            1               1           1                II              1                       1 

Requiments  As  Defined  1                     1                          II                            II                        |                                        | 
ey  One  <t  the'Pollowingl                     |                          II                            II                        1                                        t 
(Chedc  Appropriate  Itm)l                     1                          |                   1                            II                        j                                        |             y 

a)  Base  Period  QirtaU-  1                     I'll                           II                        1                                        1          ^ 
ment  Plan                     II                         II                          It                       |                                      1 

b)  Current  Contractual     II                          II                           II                        1                                        1      _ 
Obligations                   II                          II                            II                        1                                        1      ' 

e)  Actual  Sisvey  of  Cus-I                     11                   1                            11                        1                                        1 
toners  Requirwents     j                      1                           1                    1                             III                                          1 

NEf&ALAt^                1                                                                                                                 II                                                                             1 

III                                 II                             1                                                1 

(Deficiency)  or  Surplus: 1                   4.1                   1                            II                        i                     ,1 

Une  10  Less  11             1                     1                          II                            II                        1                     -                  1 

1                     1                          1                   1                            II                        1                     '1 

SELF  HELP  GAS  ITWiS-        I                                                                                                                 1 1                                                                             1 
FDRIGD  TO  RESPCrCENTS     1                                                                                                          It                                                                        1 
CDSmBS  BY  RESPCNDSTTt                                                                                                                 II                                                                             1                                ' 

Exenptad  Purdiases          II                          II                            II                        1                                        1 

1                     1                          1                   1                            II                        1                                        1                     ' 
Direct  Assigments          1                     1                          II                            1 1                        1                                        1 

Other  Gas                        II                         II                          II                       1                                      1 

till                          II                       1                                      1 

suerrcraL:  unes  l>is    II                     II                      II                    1                                1 

1                 1                     1                1                       II                    1                                 1 
Ibtal  Available  to          1                     1                  -        1                   1                            II                        1                                        1 
Custcrecs:     Une  10        1                     1                          II                            II                        1                                        1 
Plus  Une  16                    1                     1                          1                   1                            II                        1                                        >     - 

lilt                            II                        t                                        1 

1                     1                          1                   1                            II                        1                                        1 
Other  Transportations    1                    1                         11-11                       1                                      1  ' 
1                    f                         1                  1                          II                       1                            '1 

SALES  W  ftfiSKttftfl        1                                                                                         II                                             ■                1 

TO  criHlJt  DTERSTME         I                                                                                                                 II                                                                             1 
PIPELINES                              1                                                                                                                 II                                                                         ,    I 

■    1 Ill                                 II                             1                                                1 

OeUverles                        1                     1                          II                            II                        1                                        1 

Oontxaet  or  Delivery      11.11                           II                        1                                        1 
Obliqations                       It                           1                    1                             1 1                          1                                          1 

Deficiency  or  Swplust   1                     1                          1                   1                            i  1                        1                                        1                                         '^ 
1  r4.M  io  !•••  Tina  "m       i_  ,                 I                           II                             II                         1                                          1 

• 

mtiR 
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1  FECEML  oecy  RBMATonr  cansfiat 

1                                                                                  SOIOnLE  Nb.  c 

PEHC  POWl  16                                                                RDCRr  OP  GAS  SUFPUT     1 

AND  RBQDIREKKrS      1 

-   FKuano)  scuHCES  OP  suppur                                           '     i 

ACUU9RLI  FOR  I£SSES                                                                                     | 

1  Oonpany  Mare: 
1  Onnfaiv  Codp  No. 

1                                         PERIOD  OcWEREB                                   '     '■"I 
1                   April  1,  19        to  March  31,  19                         1 
1               StptcRter  1,  ir_  to  August  31,  I5_              1 

1            1                                          1                     Wcf,  per  Nontli 

1                   met.                    1                      1 

1             1          SOURCES  cr                  1       Afaril       1           ...         1 
1  Une  1              SUPPLY                     1  Scptitcr  1          ...         1 
1    No.   1                  (a)                       1         (b)         1          ...         1 

Nazch      1                           II       .....   1                                       1 
luqumt     1  MtnL  lOBU.     1 1     PEAK  DIW       1                                               I 

(n)         1             (n»             II           (o»           1             •                               1 

II                                             1 
1              1       FROOUCXNB  AREAS              1 

1             1                                                1 

11                                                                       1 

1             1                                                1 
1     01     1                                                1 
1             1                                                1 
1     02     1                                               1 

1     03     1                                                1 

1                              1 

1     .     .                    II                           1                                            1 

1                              II                           1                                  '         1 
1                              II                           1                                            1 

1                               II                           1                                            1 

II                        rill               II              1                      1 

1     04     1  SUBTOHU-:     Unes  1-3       11                             |                     I                               II                           t                                            I 

1             1                                                1 
1               1    PIFfT.TTX  SUFPUERS            I 
1               1   CDNTRACT  ^roUJ^C  BY            | 
1              1   PIPELINE  -    SELLERS         1 

I  1   NtfC  WD  CCXE                       1 

II  1 

H                                                                   1 

1  1                                                                                                                       ^1 

1               1                                                       1 

I  OS     1                                                   1 

II  .        '                       1 
1     06     1                                                1 

1             1                                                1 

1      07     1                                                   1 

1                               II                                 II                             1                                               1 

II                               C            1      -            1              1                    II                 ,...-- , 

1     08     1  SUBTOTAL:  Lines  S-7         |                       |                             |                     |                               ||                           |                                            | 

II                                                1                                                                                                        II                            ■     ■■  ■" 1 

1              1   PIPFLINE  an>PLIERS:          1                                                                                                               Hi 
1               1    DELIVERIES  BY  PIPELINE   1                                                                                                                       t|                                                                                 \ 
I              1                                                   1                                                                                                         -      11                                                                            1 

II                                                   1                        1                               1                       1                                 II     '                       1                                          '     1 

I  09     1                                                   II                               II                                 II                            1                                               1 

II  1                        1                               1                      1                                 It                             1                                               1 

I  10     1                                                   1  ' 

II  i 
1      11     1                                                   1 
1              1                                                   1 
1     12     1                                                1 
1             1                                                1 

I  13    1                                             1 

II  .1 
1     14     1                                                1 
1             1                                                1 

1                               1                      1                                II                             1                                               1 

II                                                III 
1     15     1  St-'HTOrAL:     Line?  9-14     1                       |                             I 

1                             II                         1                                          1 
1                             II                         1           -                             1 

11                                                1                       I                             II                               II                           1                    ■    ■■     -■       "1 
1      16     l(EEnCIE^Cy)  OR  SURPLUS:  1                        1                              11                                II                            1                                               1 
1             1  Line  IS  Less  Line  8         1                       |                             |                     |                               ||                           |                                            | 

t             1                                                I                       i                             II                               II                           1                                             1 

II                                                1                       1                             1                     1                               II                           1                                             1 

I  1  OTHER  DOCSriC  SOURCES   1                          |                                 |                        |                                   ||                               |                                                   | 

II  II                                 II                                   II                               1                                                   1 

1               1                                                     '1     I                     1                                 1                        1                                   II                               1                                                   1 

I  17      1   SNQ                                             II                                II                                   II                              1                                                   1 

II  1     1     -                1                                II                                   II                               1                                                   1 

1     J8      1   LNG                                          II                               II                                 II                             1                                               1 

II                                                   II                               1                       1            .                     II                             1                                               1 
1     19     1  Other              «                   1                       |                             I                     |                               ||                           |                                             | 

II                              .11                             1 

1      20     1    S-JFinrAL:   Lines   17-19      1                        1                               1 

1                             II                         1                                          1 
Al                             II                          1                                          1 

II                                                   1                                                                                                               II                                           <                        '    '      1 
1              1                IMPORTS         --»         1                                                                                                               II'                                                                    1 
1              f                                                   1                                                                                                               II                                                                            1 

II                                                   III                                                       II                             1                                       '        i 
i      21     1   UC                                          II                              1                                                       II                             1                                               1 
II                                                   II                              1                                                       II                             1                                               1 

I  22     1    PIITT.TNE                                III                                                       III                                               1 

II  II                        1           '                                 nil 
1     23     1  Other                                    III                                                    III                                            I 

II                                                1                       t                             1                     1                              II                           1                                            1 
1      24     1   SUBTOTAL:     Unes   21-23   II                               II                                ||                             |                                               | 

II                                                   III 
1      25     1  NET  FRESEI^  SUm.Y:          I                        |                              | 
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Docket  No.  RM79-67 

Procedures  Governing  Applications 
for  Special  Relief  Under  Sections  104, 
106,  and  109  of  the  Natural  Gas  Policy 
Act  of  1978;  Request  for  Public 
Comments  and  Notice  of  Public 
Discussion  on  Certain  Issues 
Pertaining  to  the  Final  Rule 
Establishing  Procedures  for  Special 
ReUef 

Issued  January  16, 1980. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  request  for  public 
comments  and  notice  of  public 
discussion.  / 

summary:  The  Federal  Energy 
Regulatory  Commission  [Commission)  is 
soliciting  further  comments  on  certain 
issues  related  to  a  draft  final  rule 
establishing  procedures  governing 
applications  for  special  relief  pursuant 
to  its  authority  imder  sections  104, 106, 
and  109  of  the  Natural  Gas  Policy  Act 
The  Commission  is  also  establishing 
procedures  for  conducting  a  public 
discussion  of  the  issues  identified  in  this 
notice. 

DATES:  Submission  of  written  comments 
or  of  requests  to  participate  in  the  panel 
discussion  (accompanied  by  a  written 
comment  or  a  summary  of  the  views  to 
be  represented  in  the  panel  discussion): 
February  1, 1980.  Panel  discussion 
before  the  Commission:  February  11. 
1980. 

ADDRESS:  Location  of  panel  discussion: 
Federal  Energy  Regulatory  Commission, 
Commission  Meeting  Room,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

9:30  a.m. 

Submission  of  Written  Comments  or 
Requests  to  Participate  in  the  Panel 
Discussion:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  2042ft 
FOR  FURTHER  INFORMATION: 
Susan  Tomaslcy,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  NE., 
Room  8111,  Washington.  D.C.  20426,  (202) 
357-8033. 
Blaine  Yamagata,  Office  of  Commissioner 
Hall,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  NE., 
Room  9006,  Washington.  D.C  20426,  (202) 
357-6353. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
has  issued  a  Notice  of  Proposed 
Rulemaking  establishing  procedures 


governing  appUcations  for  special 
relief.*  Public  comments  on  this  docket 
were  received  and,  on  September  26, 
1979,  a  public  hearing  was  held,  as 
required  under  section  502(b)  of  the 
NGPA. 

The  proposed  regulations  would 
estabhsh  higher  maximum  lawful  prices 
for  first  sales  by  natural  gas  producers 
subject  to  sections  104, 106,  or  109.  The 
specid  relief  prices  would  be  available 
to  those  producers  that  can  demonstrate 
that  the  applicable  price  available  under 
those  sections  for  the  well  in  question 
will  not  cover  the  necessary  production 
costs  and  that  prudently  incurred 
production  costs  justify  rates  in  excess 
of  the  otherwise  applicable  maximum 
lawful  price  imder  the  NGPA. 

The  Commission  is  now  considering  a 
dreift  prepared  by  its  staff  of  the  final 
rule  in  this  docket  attached  as 
Appendix  A.  This  draft  is  a  staff 
proposal  offered  for  Commission 
consideration  and  published  for  public 
information;  this  draft  does  not 
necessarily  reflect  what  will  be  the  final 
views  of  the  Commission.  The 
Commission  emphasizes  that  the  draft 
final  rule  contained  in  Appendix  A  is 
subject  to  change  on  the  basis  of  the 
Commission's  deliberations  on  matters 
in  controversy  about  special  relief. 

In  the  course  of  the  Commission's 
consideration  of  this  draft  and  of 
comments  previously  submitted  on  the 
proposed  rule,  four  issues  have  emerged, 
upcHi  whicfa  the  Commission  seeks 
further  public  comments,  views,  and 
data. 

Appendix  B  to  this  Notice  contains  a 
staff  memorandum  setting  out  the  four 
issues  upon  whicfa  the  Commission  is 
seeking  further  public  response,  and 
outiining  several  possible  options  for 
resolving  them.  To  assist  commenters  in 
responding  to  these  issues,  the 
Commission  will  briefly  summarize  here 
the  major  questions  that  it  is  considering 
with  respect  to  these  four  issues. 

1.  Possible  Limits  on  Special  Relief. — 
Under  the  draft  final  rule  now  being 
considqisd  by  the  Commission,  no 
limitation  would  be  placed  on  the 
amount  of  the  special  relief  rate  that 
would  be  available  to  an  applicant 
provided  that  the  requested  rate  could 
be  justified  by  the  formulae  specified  in 
the  rule,  and  provided  that  the  actual 
expenditures  were  prudently  incurred. 
The  draft  final  rule  would  delegate  to 
the  Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  (Director)  the 
authority  to  approve  special  relief  rate 
applications  pursuant  to  the 
Commission's  regulation  and  other 


'  lB«Tied  August  14, 1979.  44  Fed  Reg.  49488 

(August  23. 1979). 


administrative  instructions  to  the 
Director.  The  Commission  is  considering 
whether  limits  should  be  permitted  on 
(1)  the  amount  of  any.special  relief  rate 
that  would  be  granted  or  (2)  the 
discretion  of  the  Director  to  approve 
applications  for  the  Commission.  The 
following  questions  are  under 
deliberation: 

— Should  the  Director  be  authorized  to 
grant  a  special  relief  rate  only  up  to 
some  specified  limit  with  authority  to 
grant  special  relief  rates  above  that  limit 
reserved  to  the  Commission. 

— ^If  so,  what  would  be  an  appropriate 
price  level  beyond  which  the 
Commission  would  have  sole  authority 
to  grant  special  relief? 

— Would  the  public  interest  be  best 
served  by  (1)  placing  no  upward 
constraints  on  the  amount  of  the  special 
relief  rate  available  to  an  applicant 
(assuming  that  the  rate  met  die 
prudence  and  other  tests  set  forth  in  the 
proposed  rule);  or  (2)  setting  some 
ceiling  on  the  permissible  rate? 

— If  upper  limits  were  to  be  set  on  the 
amount  of  the  special  reUef  rate  to  be 
granted  by  the  Commission,  what  should 
be  the  amoimt  of  the  cap  or  caps?  What 
pubhc  interest  considerations  should 
guide  the  Commission  in  setting  caps, 
were  it  to  decide  to  do  so? 

2.  Election  Between  a  Special  Relief 
Rate  or  Another  NGPA  Incentive 
Price, — Under  the  rule  as  presoidy 
drafted,  a  producer  that  obtains  a 
special  relief  rate  would  not  be  held  to 
that  rate  for  the  life  of  the  project.  The 
producer  would  be  able  at  any  time  to 
seek  a  determination  Enabling  the 
producer  to  collect  a  higher  incentive 
rate  under  some  other  section  of  TlUe  1 
of  the  NGPA.  The  Commission  is 
considering  possible  limitations  on  the 
authority  of  an  applicant  for  special 
reUef  to  switch  to  other  categories. 

— Should  the  Commission  limit  the 
opportunity  of  a  producer  applying  for 
or  collecting  a  special  reUef  rate  to 
collect  an  incentive  price  for  which  the 
producer  may  be  eligible  under  sections 
102, 103, 107,  or  108  of  the  NGPA?  What 
legal  or  poUcy  considerations  should 
guide  the  Commission  in  reaching  a 
decision  on  limiting  or  not  limiting 
switcJiing  of  NGPA  categories? 

— U  the  Commission  should  decide  to 
limit  switching,  how  should  this  be 
accompUshed?  Sh<}uld  the  Commission 
require  a  producer  to  elect  either  (1)  to 
receive  the  highest  maximum  lawful 
price  or  (2)  to  seek  a  special  relief  rate? 
Alternatively,  should  die  Commission 
deny  special  relief  to  producers  of  gas 
that  qualifies  for  a  section  104, 106.  or 
109  price  but  is  also  eligible  for  an 
incentive  price  imder  some  other  section 
of  the  NGPA?  Or,  should  the 
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Commission  condition  special  relief  on 
the  existence  of  a  contractual  provision 
that  reserves  the  right  of  the  pipeline  to 
pay  the  special  relief  rate  for  the  life  of 
the  project?  Are  there  other  alternatives 
the  Commission  should  consider?  What 
are  the  issues  of  policy  and  law 
involved  with  a  choice  among  the 
alternatives? 

3.  Review  Procedure  for  Future 
Applications. — The  draft  final  rule 
currently  being  considered  by  the 
Commission  would  require  future 
applicants  for  planned  investment 
projects  to  submit  an  initial  special 
relief  application  setting  forth  a  ' 
proposed  rate  computed  on  the  basis  of 
estimated  cost  data.  The  Tmal  rate 
would  be  set  not  on  the  basis  of  the  cost 
estimates  but  on  actual  costs  prudently 
incurred.  However,  the  producer  would 
be  limited  to  a  rate  no  higher  than  the 
proposed  rate  (adjusted  for  general  price 
inflation)  even  if  the  producer's  actual 
expenditures  were  to  exceed  the  original 
estimates.  Several  alternative 
procedures  are  being  considered  by  the 
Commission. 

— Should  the  Commission  require  an 
applicant  to  submit  for  an  initial  review 
a  proposed  rate  based  on  estimated  cost 
and  reserve  data  and  thereafter  submit 
for  review  an  application  for  a  final  rate 
based  on  actual  expenditures?  If  not, 
what  alternative  procedure  would  be 
preferable?  What  legal  or  policyi 
consideration  should  guide  the   | 
Commission's  choice  of  a  review 
procedure? 

— If  the  procedure  contained  in  the 
draft  final  rale  were  adopted,  what 
should  be  the  scope  of  the  initial 
review?  The  final  review? 

— If  the  procedure  contained  in  the 
draft  were  not  adopted,  which,  if  any,  of 
the  options  set  forth  in  the  attached  staff 
memorandum  should  be  adopted?  Are 
there  other  alternatives  that  are 
preferable? 

4.  Rate  of  Return.— The  draft  final  rule 
proposes  rule  to  use  a  fixed  15  percent 
rate  of  return  for  planned  investment 
projects. 

— Should  the  rate  of  return  associated 
with  a  special  relief  rate  be  fixed  or 
indexed? 

— If  a  fixed  rate  is  used,  what  rate  of 
return  should  be  adopted? 

— If  an  indexed  rate  should  be  used, 
should  the  rate  of  return  be  recomputed 
periodically  on  the  basis  of  fluctuations 
in  interest  rates  on  long-term  Treasury 
bonds?  If  not,  how  should  it  be 
adjusted? 


Procedures  for  Comments  and  Public 
Discussion 

The  Commission  is  seeking  written 
comments  on  the  issues  outlined  above. 


The  Commission  emphasizes  that  such 
comments  should  succinctly  set  forth 
the  views  of  a  commenter  and  should  be 
limited  to  the  issues  outlined  above  and 
discussed  more  fully  in  the  attached 
staff  memorandum.  Comments  should 
be  submitted  to  the  Secretary  no  later 
than  4:30  p.m.,  February  1, 1980. 

It  is  expected  that  the  written 
^  comments  will  adequately  supplement 
the  record  on  these  issues.  However,  the 
Conmiission  has  also  decided  to 
convene  an  on-the-record  panel 
discussion  before  the  Commission  to 
permit  exploration  of  these  issues  with 
representatives  of  various  points  of  view 
about  the  matters  in  controversy.  This 
occasion  has  been  selected  by  the 
Commission  as  an  opportunity  to 
experiment  with  the  use  of  a  panel 
discussion  technique-as  a  procedure  for 
obtaining  public  input  and  insight  on 
issues  before  the  Commission. 

Persons  wishing  to  participate  in  a 
panel  discussion  should  submit  to  the 
Secretary  a  request  to  participate  no 
later  than  4:30  p.m.,  February  1, 1980. 
The  request  should  be  accompanied  by 
a  brief  written  summary  of  the  views 
which  would  be  represented  by  that 
person,  designating  the  parties  to  be 
represented  the  amount  of  time 
requested  for  any  prepared  presentation, 
and  the  name  and  telephone  number  of 
the  person  who  would  make  the 
presentation.  Persons  who  wish  to  file 
written  comments  and  also  to 
participate  in  the  panel  discussion  may 
submit  the  written  conunents  as  a 
substitute  for  the  summary  of  views  to 
be  expressed  in  the  panel  discussion. 

The  Commission  has  designated 
Commissioner  George  R.  Hall  to  select  a 
panel  of  representatives  of  various 
points  of  view  on  these  matters.  It  would 
assist  him  if  persons  wishing  to 
participate  would  attempt  to  group 
themselves  on  the  basis  of  commonality 
of  interests  or  provide  information  that 
would  help  in  structuring  a  panel 
discussion.  Commissioner  Hall  has  been 
given  the  authority  to  request  the 
participation  of  persons  whose  views 
may  not  otherwise  be  represented  but 
who  are  not  filing  written  comments. 
Persons  selected  to  participate  will  be 
notified  by  the  Secretary,  or  by  a 
representative  of  Commissioner  Hall. 

Each  participant  may  present  a  very 
brief  prepared  statement  summarizing 
his  or  her  views  on  these  issues  and  will 
be  asked  to  respond  to  questions 
concerning  his  or  her  views  on  the 
specified  issues  fi'om  the  Commission 
and  from  other  panehsts.  The 
Commission  emphasizes  that  it  wishes 
to  maximize  the  time  spent  in  discussion 
of  the  issues  and  plans  to  limit  the  time 
spent  on  prepared  remarks. 


By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Appendix  A. — Draft  for  Discussion 

[Docket  No.  RM79-67] 

Staff  Draft  of  Final  Rule 

Procedures  governing  applications  for 
special  relief  under  sections  104, 106  and 
109  of  the  Natural  Gas  Policy  Act  of 
1978. 

L  Introduction 

On  August  14, 1979,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  which  the  Commission  proposed  to 
exercise  its  authority  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  to 
prescribe  higher  maximum  lawful  prices 
which  are  just  and  reasonable  imder  the 
Natural  Gas  Act  (NGA)  for  first  sales  of 
natural  gas  subject  to  the  maximum 
lawful  prices  applicable  under  sections 
104. 106  and  109  of  the  NGPA.* 

The  proposed  regulations  set  forth 
substantive  rules  and  procedures  for 
extending  special  relief  to  a  producer  of 
natural  gas  subject  to  sections  104, 106 
or  109  who  can  demonstrate  that  its 
costs  of  producing  additional  gas 
supplies  justify  a  rate  in  excess  of  the 
applicable  maximum  lawful  price  under 
the  NGPA.  The  final  rule  embodies 
essentially  the  same  regulatory  scheme 
as  that  set  forth  in  the  proposed  rule, 
which  makes  special  relief  available  in 
two  situations.  Special  relief  is 
available,  first,  where  the  operation  and 
maintenance  costs  of  continued 
production  from  an  existing  well  cannot 
be  recovered  if  gas  from  the  well  is  sold 
at  the  applicable  maximum  lawful  price. 
Also,  where  additional  planned  • 

investment  is  necessary  before  a 
producer  can  continue  production  ft-om 
well  or  begin  the  development  of  a 
reservoir,  special  relief  is  available  to 
encourage  the  additional  investment 
which  the  producer  would  not  incur  if  it 
were  held  to  the  applicable  maximum 
lawful  price. 

The  ratemaking  mechanism  employed 
in  these  regulations  is  designed  to 
assure  that  the  special  relief  rate 
comports  with  the  statutory,  judicial  and 


'  Paragraph  (b)(2]  of  section  104.  paragraph  (c)  of 
section  106  and  paragraph  (b)(2]  of  section  109  each 
provide  that:  * 

(T]he  Commission  may,  by  rule  or  order, 
prescribe  a  maximum  lawful  price,  applicable  to 
any  Hrst  sale  of  any  natural  gas  (or  category  thereof, 
as  determined  by  the  Commission)  otherwise 
subject  to  the  preceding  provisions  of  this  section,  if 
such  price  is — 

(1)  higher  than  the  maximum  lawful  price  which 
would  otherwise  be  applicable  under  such 
provisions;  and 

(2)  fust  and  reasonable  within  the  meanmg  of  the 
Natural  Gas  Act. 
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administrative  standartls  for 
determining  a  rate  which  is  just  and 
reasonable  under  the  Natural  Gas  Act 
The  final  rule  also  reflects  certain 
modifications  and  clarifications  which 
the  Commission  believes  respond  to 
many  of  the  concerns  expressed  in  th« 
public  comments  on  the  proposed  rule.* 

n.  Background 

In  implementing  a  program  to 
establish  just  and  reasonable  special 
relief  rates  under  sections  104, 106  and 
109  of  the  NGPA,  the  history  of  special 
relief  under  the  NGA  is  necessarily 
instructive.  Initially,  special  relief  was  a 
by-product  of  the  Permian  Basin  Area 
Rate  Proceeding,*  in  which  the 
establishment  of  area-wide  rates  found 
to  be  just  and  reasonable  on  the  basis  of 
average  industry  costs  was  challenged 
as  a  confiscatory  taking  of  private 
property  without  due  process  of  law. 
The  Supreme  Court  held  that  no  such 
constitutional  infirmity  existed  where 
the  Commission  was  prepared  to  extend 
relief  from  the  area  rate  to  a  producer 
whose  out-of-pocket  costs  exceeded  the 
revenues  to  be  received  under  the  area 
rate.* 

In  addition  to  this  "safety  valve"  type 
of  special  relief  which  permitted  the 
recovery  of  only  out-of-pocket  costs,* 
the  Commissin  during  the  early  1970's 
initiated  a  program  to  extend  special 
rehef  to  certain  categories  of  gas  as  an 
alternative  to  abandonment  and  to 
induce  sales  of  gas  which  otherwise 
would  be  flared.  These  procedures 
permitted,  on  an  ad  hoc  basis,  the 
recovery  of  costs  other  than  out-of- 
pocket  expenses.* 

In  1972,  the  Commission  introduced 
the  optional  certificate  procedure  ' 
intended  to  address  the  claims  of 
producers  that  the  uncertainty 
surrounding  the  area  ratemaking 
procedures  discouraged  planned 


*  At  the  close  of  the  comment  period,  twenty-one 
submissions  had  been  filed.  One  untimely  response 
has  been  received.  Submissions  were  received  from 
one  state  regulatory  agency,  one  pipeline,  one 
association  representing  forty-two  gas  distributors, 
nineteen  producers  and  producer  groups,  and  two 
Indicated  Producer  Respondents.  The  two  Indicated 
IVoducers  represent  a  total  of  twenty-eight 
producers  and  producer  groups. 

»  34  FP.C  158  (1965),  offd  sub  nom.  Permian 
Basin  Area  Rate  Cases.  390  VS.  747  (1968). 

'Permian  Basin  Area  Rate  Cases.  390  U.S.  747, 
770. 

'Special  relief  using  an  ouf-of-pocket  standard 
was  judicially  upheld  as  an  appropriate  safety  valve 
for  national  rates:  see  Tenneco  Oil  Co.  v.  FERC  — 

F.2d . (5th  Cir.  1978).  and  was  codified  at 

18  CF.R.  {  2.56(g).  In  1975,  the  Commission 
authorized  special  relief  on  an  out-of-pocket  basis 
for  older  vintage  "flowing  gas".  Opinion  No.  749, 
aff'dsub  nom..  Tenneco  Oil  Co.  v.  FERC,  571  F.2d 
834  (5th  Cir.  1978)  (codified  at  18  CF.R.  |  2.56(h)). 

•Codified  at  18  CFJl.  {  2:7fr-.77. 

'  18  CFJl.  8  2.75. 


investment. •The  procedure  authorized  a 
producer  to  seek  certification  to  sell  gas 
at  a  just  and  reasonable  rate  in  excess 
of  the  applicable  area  rate.  TTie  optional 
certificate  procedures  were  upheld,  and 
the  court,  noting  that  the  Commission 
had  yet  to  prescribe  standards  for 
determining  the  "reasonableness"  of  a 
requested  rate,  indicated  that  it  would 
assume  that  the  Commission  would 
promulgate  substantive  standards  which 
assured  that  a  rate  granted  under  the  . 
optional  procedures  would  be  just  and 
reasonable  imder  the  NGA.' 

In  succeeding  years  the  Commission 
sought  to  evolve  its  substantive 
standards  for  optional  certificate  cases 
through  the  evolution  of  evidentiary 
guidelines  for  sorting,  in  each  case,  the 
mix  of  evidence  proffered  by  the 
applicant  as  a  basis  for  determining  a 
just  and  reasonable  rate.  In  1974,  the 
Commission  indicated  that  a  rate  could 
be  determined  on  a  project  cost  basis. " 
As  applied,  this  procedure  allowed 
recovery  of  full  costs  of  a  gas  supply 
project  plus  a  15  percent  return." 

When  in  1978,  the  Court  of  Appeals 
for  the  D.C.  Circuit  reviewed  the 
Commission's  substantive^tandard 
which  permitted  a  total  cost  recovery,  it 
found  that  the  standard  fell  short  of  the 
requirements  of  section  4  of  the  NGA 
that  the  rate  be  "just  and  reasonable."  " 
In  so  concluding  the  court  applied  three 
"flexible  principles"  to  be  used  in 
testing  the  reasonableness  of  a  program 
intended  to  encourage  additional 
exploration  and  development 

[TJhere  must  be  substantial  evidence 
showing  a  demonstrable  connection  between 
the  funding  in  the  program  tmder  scrutiny  and 
the  increased  gas  supply  which  it  will 
allegedly  produce.  There  must  be  some 
minimum  level  of  coordination  of  the  program 
under  scrutiny  with  national  ratemalcing  and 
other  programs  so  that  they  create  no 
conflicting  or  uimecessarily  duplicating 
incentives.  Lastly,  there  must  be  evidence  of 
producers'  actual  costs  so  that  it  can  be 
determined  whether  the  additional  funding 
results  in  profits  too  huge  to  be  reconcilable 
with  the  legislative  command.  [Emphasis 
supplied]  [Citations  omitted]." 

Applying  these  principles,  the  court 
struck  down  the  allowance  of  two 
categories  of  costs.  First  the  Court 
excluded  costs  incurred  prior  to  1972, 


•  Moss  V.  FPC  424  U.S.  494,  487  (1976). 

»Jd  at . 

'•William  A.  Jenkins,  et  al.,  Order  Consolidating 
Proceedings,  mimeo  at  4  (Docket  Noa.  C175-119  and 
RI75-05)  (issued  October  3, 1974). 

"See.  e.g.,  American  Natural  Gas  Production  Co., 
Order  Granting  Certificate  of  Public  Convenience 
and  Necessity  (Docket  No.  CI77-657)  (issued 
December  5, 1978). 

"Public  Service  Comm.  of  New  York  v.  F£Jl.C 
589  V2A , (D.C.  Cir.  1878). 

•»/«£at . 


reasoning  that  because  these  old  cost 
were  "sunk"  before  the  availability  of 
special  relief  and  thus  were  incurred 
without  expectation  of  optional  pricing 
treatment  it  could  be  asetmied  that 
rates  available  under  area  and 
nationwide  rates  were  sufficient  to 
induce  investment  To  allow  an 
additional  recovery  under  subsequently 
instituted  incentive  programs  would 
grant  a  windfall  recovery  on  old 
expenditures;  further,  it  would  bear  no 
connection  to  production  of  additional 
supplies  because  adequate  incentives 
existed  to  produce  the  gas  to  be  sold  at 
a  lower  rate.  Second  the  Court  excluded 
the  cost  of  lease  bonuses  based  on  a 
detailed  analysis  which  concluded  that 
the  full  recovery  of  lease  acquisition 
costs  provided  no  incentives  for  the 
production  beyond  that  which  arises 
from  an  average  lease  cost  recovery 
impHcit  within  the  nationwide  rate." 
The  Court  though  declining  to  set 
substantive  standards  for  the  optional 
pricing  program,  concluded  that  the 
Commission  should  reconsider  its 
standards  in  light  of  this  decision,  giving 
"reasoned  consideration"  to  the 
principles  of  this  case  to  assure  than  any 
special  relief  or  optional  rate  is  "just 
and  reasonable"  under  the  Natural  Gas 
Act" 

Contemporaneous  to  the  court's 
decision  in  Public  Service  Commission, 
the  Commission  indicated  its  intent  to 
reconsider  its  policy  of  permitting  full 
recovery  of  project  cost  in  optional 
certificate  cases.'* In  that  decision,  a 
debate  surfaced  regarding  the  wisdom 
of  assuring  producers  a  15  %  return  on 
all  costs,  including  such  costs  as  lease 
bonuses  and  exploration  costs,  which 
without  the  guarantee  of  full  cost 
recovery  would  ordinarily  be 
undertaken  at  the  producer's  risk." 

The  persistent  difficulties  which  have 
beset  the  optional  certificate 
procedures — the  problematic 
development  of  a  substanive  standard, 
the  Court's  decision  in  Public  Service 
Commission,  and  the  Commission's  own 
doubts  regarding  the  wisdom  of  its  past 
policy — converge  in  the  context  of  this 
rulemaking.  Because  the  Commission's 
authority  under  the  NGPA  to  grant 
special  relief  is  to  be  judged  under  a  just 
and  reasonable  standard,  the 
Commission  is  compelled  to  follow  the 
dictates  of  Public  Service  Commission, 
in  developing  standards  for  cost 


"Id.  at—. 

••W.«l— . 

"Amerioan  Natural  Gae  Production  Co.,  et  al.. 
Order  Granting  Certificate  of  Public  Convenience 
and  Necessity,  mimeo  at  14  (Docket  No.  C177-657) 
(issued  December  5, 1978). 

"Id..  See  dissents  of  Chairman  Curtis  and 
Commissioner  Hall. 
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recovery  under  the  NGPA's  provision  for 
special  reliel  Within  the  confines  of  the 
NGA's  just  and  reasonable  standard,^ 
however,  the  Commission's  authority  to 
grant  special  relief  is  permissive.  The 
Commission  has  considerable  latitude  in 
developing  methodologies  for  cost 
assessments  and  in  setting  limits  of 
eligibility  to  be  applied  in  evaluating 
applications  for  special  relief  under  the 
NGPA,  and  must  draw  upon  its 
experience  in  administering  prior 
programs  as  it  undertakes  this  task. 

In  the  proposed  rule,  the  Commission 
took  the  position  that  a  special  relief 
rate  for  gas  from  a  planned  investment 
project  should  guarantee  the  recovery  of 
prospective  costs,  consistent  with  the 
directive  of  the  D.C.  Circuit  that  the 
Commission  must  show  a 
"demonstrable  connection  between  the 
funding  in  the  [specied  relief]  program 
under  scrutiny  and  the  increased  supply 
it  will  allegedly  produce." "This  policy 
was  reflected  in  the  provisions  of  the 
proposed  rule  which  excluded 
consideration  of  costs  incurred  prior  to 
date  of  application  for  pending 
applications,  and  prior  to  the  date  of 
staff  acceptance  of  the  application  for 
future  applications. 

Eleven  public  comments  voiced 
objections  to  the  sunk  cost  exclusion, 
citing  numerous  bases  for  the 
contentions  that  the  exclusion  would  be 
contrary  to  the  public  interest. 
Commission  precedent,  the  NGA,  the 
NGPA,  the  Administrative  Procedure 
Act  and  the  United  States  Constitution. 

The  Pennzoil  Group  (Pennzoil)  and  the 
Gas  Producer  Group  (Gas  Producers) 
assert  first  that  the  sunk  cost  exclusion 
is  unconstitutional  because  it  voilates 
the  rule  oi Permian  I,  "which,  they 
contend,  upheld  the  constitutionality  of 
area  just  and  reasonable  rates  on  the 
condition  that  special  relief  be  made 
available  as  a  "safety  valve"  for 
producers  for  which  sales  of  gas  at  the 
area  rate  would  amount  to  an    |  - 
unconstitutional  taking  of  private 
property  without  due  process  of  law. 
They  argue  that  in  the  absence  of 
special  relief  which  permits  the  recovery 
of  all  costs  to  a  producer  whose  costs 
exceed  the  applicable  maximiun  lawful 
price  under  the  NGPA,  a  producer  could 
be  forced  to  sell  its  natural  gas  a 
confiscatory  rate. 

Pennzoil  the  Gas  Producers,  die 
Indicated  Producers,  Grace  Petroleum 
Company  (Grace  Petroleum),  Sonat 
Exploration  Company  (Sonat)  and  Terra 
Resources  Inc.  (Terra  Resources)  argued 
that  the  provision  violates  the  standards 


for  computing  a  just  and  reasonable  rate 
under  Commission  precedent,  the  NGA. 
and.  by  implication,  the  NGPA.  They 
note  that  the  Commission,  in  setting  just 
and  reasonable  rates,  has  included  the 
costs  of  lease  acquisition  and 
exploration,  and  point  to  the 
Commission's  decision  in  American 
Natural  to  demonstrate  that  this  policy 
has  been  reaffirmed  within  the  last 
year.** 

They  assert  that  the  Commission  has 
offered  no  compelling  reasons  for 
changing  its  policy  regarding  sunk  costs. 
They  conclude  that  the  NGPA  explidUy 
incorporates  by  reference  the  whole  law 
governing  the  determination  of  just  and 
reasonable  rates,  including  the 
Commission  precedent  permitting  the 
recovery  of  sunk  costs,  and  does  not 
suggest  that  the  exclusion  of  sunk  costs 
is  mandated  by  the  language  or  policy  of 
the  NGPA, 

Several  respondents  acknowledged 
that  Commission  policy  with  regard  to 
sunk  costs  must  be  responsive  to  the 
dictates  of  Public  Service  Commission 
which  reversed  a  Commission  optional 
certificatidn  awarding  the  applicants  its 
full  costs,  including  lease  acquisition 
and  bonus  costs,  because  those  costs 
were  not  demonstrably  connected  tp  the 
production  of  additional  natural  gas 
supplies.  However,  Pennzoil,  the 
Indicated  Producers  and  the  Gas 
Producers  submit  that  the  Public  Service 
Commission  case  does  not  preclude  the 
allowance  of  sunk  costs,  but  rather 
established  a  three  part  standard  by 
which  the  Commission  should  judge  all 
costs  claimed  to  be  recoverable  imder 
its  optional  certificate  program.**  They 
contend  that  the  producer  was  denied 
the  recovery  of  sunk  costs  in  that  case 
because  it  could  not  offer  evidence  to 
meet  the  three  part  test,  but  that  in  any 
other  case,  the  rule  of  Public  Service 
Commission  does  not  prohibit  a 
producer  from  attempting  to 
demonstrate  that  his  sunk  costs  have  a 
demonstrable  connection  to  the 
production  of  increased  gas  supplies. 

In  addition,  Pennzoil.  the  Gas 
Producers,  the  Indicated  Producers  and 
Texas  Gas  contended  that  the  exclusion 
of  sunk  costs  will  discoiurage  production 
of  marginal  properties  because 
incremental  costs  are  inadequate  to 
induce  additional  investment.  The  Gas 
Producers  noted  that  the  failure  to 
develop  marginal  offshore  property  will 
result  in  the  lapse  of  many  leases  and 
tremendous  waste  of  initial  lease 
acquisition  costs.  Kamlock,  Inc. 


14. 


"Notice  of  Proposed  Rulemaking,  mimeo  at  13- 


"See  supra  note  3  and  accompanying  text 


*' American  Natural  Gas  Production  Co.,  et  al.; 
see  supra  note  16. 

"  Public  Service  Comm.,  589  F.  2d  at  — » see  supra 
note  —  and  accompanying  text. 


commented  that  the  rule  discourages 
development  of  marginal  properties 
which  that  producer  purchases  with  the 
e}q)ectation  that  special  relief  will  be 
available  to  recover  all  costs  of 
acquisition  and  development  All  these 
respondents  conclude,  therefore,  that 
the  sunk  cost  exclusion  will  decrease 
gas  supplies  and  substantially 
disadvantage  the  consuming  publia 

Pennzoil  objected  to  the  proposed  cut- 
off  dates  for  sunk  costs,  i.e.,  the  date  of 
application  for  pending  applications  and 
the  date  of  staff  acceptance  of  future 
applications.  Pennzoil  argued  that  the 
date  was  wholly  arbitrary  and  was 
chosen  only  in  die  interest  of 
administrative  convenience.  Mesa  and 
the  Indicated  Producers  commented  that 
the  exclusion  of  sunk  costs  inculrred 
before  the  initiation  of  special  relief 
proceedings  encouraged  premature 
filings  and  would  result  in  the  granting 
of  special  relief  on  the  basis  of 
incomplete  data. 

The  Public  Service  Commission  of  the 
State  of  New  York  (New  York)  voiced 
support  of  the  cost  methodology  of  the 
proposed  rule  because  it  rejects  the  full 
project  cost  approach  of  the  optional 
certificate  procedures.  New  York  noted 
that  rates  based  on  these  costs  have 
never  withstood  court  review  so  that, 
even  imder  the  old  procedures, 
producers  had  no  reasonable 
expectation  that  these  costs  would 
continue  to  be  recoverable.  Associated 
Gas  Distributors  offered  no  additional 
comments  on  this  issue,  but  concurred  in 
the  views  of  New  York. 

After  careful  consideration  of  these 
comments,  the  Commission  continues  to 
believe  that  the  exclusion  of  simk  costs 
is  the  most  appropriate  means  to 
encourage  producers  to  undertake 
additional  investments  while  limiting 
their  recovery  to  a  rate  which  is  just  and 
reasonable  under  the  NGA. 

The  Commission  finds  little  merit  in 
the  argument  that  there  exists  a 
constitutionally  protected  right  to 
riskless  investment  in  natiu'al  gas' 
production.  Nor  does  the  Permian 
decision  imply  that  a  producer  whose 
overall  project  costs  preclude  a  rate  of 
return  is  thereby  subject  to  a 
confiscatory  rate:  the  "safety  valve" 
procedures,  developed  in  response  to 
Permian  and  upheld  by  the  courts, 
provided  only  for  out-of-pocket 
expenses. 

Further,  contrary  to  the  view  of 
several  respondents,  the  Commission 
believes  the  Public  Service  Commission 
decision  was  not  merely  a  reversal  on 
the  facts  of  that  case.  TTie  Court 
repeatedly  emphasized  that  the  full 
costs  standard  failed  to  meet  the  just 
and  reasonable  standard  of  the  NGA. 
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Qeariy,  to  observe  the  limits  drawn  by 
that  decision,  die  Commission  must 
refuse  to  grant  relief  for  expenditures  for 
which  the  area  or  nationwide  rate,  or 
the  NGPA  maximum  ceiling  prices,  were 
sufficient  inducements,  so  diat  no 
duplication  of  incentives  results.  The 
Commission  must  also  insure  that  the 
relief  granted  is  demonstrably 
connected  to  the  production  of 
additional  supplies. 

In  addition,  the  Commission  must 
reconcile  its  special  relief  program  with 
the  statutory  program  established  imder 
the  NGPA,  to  avoid  imposing  duplicative 
costs  burden  on  the  consumer.  In  the 
Public  Service  Commission  case,  the 
D.C.  Circuit  concluded  that  by  providing 
full  cost  recovery  in  the  context  of  the 
nationwide  rate  program  consumers 
bore  double  the  costs  of  high  cost  gas  by 
paying  an  average  cost  for  low  cost  gas 
in  addition  to  paying  the  full  costs  of 
high  cost  gas.**  At  least  with  regard  to 
gas  priced  under  section  104  and  106,  the 
same  result  may  obtain:  the  Congress 
adopted  for  these  categories  of  gas  the 
nationwide  rate  in  effect  on  April  20. 
1977,  a  rate  which  was  determined  by 
the  Commission  to  account  for  average 
investment  costs  for  production  of  gas 
subject  to  that  rate.  The  award  of  full 
costs  to  high  cost  gas  similarly  levies  a 
double  burden  on  the  consumer. 

Mindfid  of  these  principles,  the 
Commission  has  scrutinized  the  types  of 
costs  which  should  be  considered  in 
establishing  a  special  relief  rate,  and 
has  concluded  that  special  relief  should 
be  available  at  the  point  at  which  the 
producer  must  decide  whether  to  invest 
in  the  development  of  a  well 
Development  costs,  clearly,  ate 
demonstrably  connected  to  the 
production  of  additional  supplies  of 
natural  gas.  And  if  a  producer 
anticipates  that  such  costs  would 
exceed  his  expected  revenues  at  the 
applicable  maximum  lawful  price,  the 
additional  investment  incentive  would 
be  necessary  to  induce  the  added 
investment. 

In  contrast,  expenditures  incurred  in 
lease  acquisition  and  exploration  are 
costs  which  the  Commission  believes 
shoidd  be  undertaken  at  risk. 
Comparable  sunk  costs  in  onshore 
production,  such  as  the  costs  of  dry 
holes  and  property  acquisition,  should 
also  be  excluded.  To  the  extent  that 
such  costs  have  already  been  incurred 
befo^  a  special  relief  rate  has  been 
authorized,  the  applicable  prices  under 
the  NGPA  or  the  NGA  were  obviously 
sufficient  inducement  for  that 
investment.  Further,  we  are  of  the  view 
that  an  adequate  incentive  for  these 


**U.  at  87. 


types  of  expencfitures  is  assured  by 
adopting  the  15  percent  rate  (^return 
employed  in  in  the  1976  national 
ratemaking.  Studies  of  industry-wide 
costs  conducted  at  that  time 
demonstrate  that  the  15  percent  rate  of 
return  provides  adequate  incentive  to 
undertake  die  costs  of  lease  acquisition 
and  exploraticm. 

The  final  rule  enforces  this  exclusion 
through  its  definition  of  planned  project 
and  the  provision  which  excludes  costs 
incurred  prior  to  the  date  of  application 
for  pending  application,  or  the  date  of 
staff  acceptance  of  future  applications. 
The  definition  limits  the  availability  of 
special  relief  for  new  wells  to  gas  from 
planned  developmental  wells  or 
platforms.  A  producer's  application  for 
special  relief  will  be  accepted  if,  at  the 
time  of  acceptance,  his  proposed  project 
meets  the  definition  of  a  planned 
investment  project  The  cut-off  date 
effectively  implements  the 
Commission's  decision  regarding 
recoverable  costs  by  working  to  exclude 
costs  incurred  prior  to  the  point  at  which 
a  project  qualifies  as  a  developmental 
well  or  platform. 

If  a  producer  has  incurred 
developmental  costs  prior  to  the  date  of 
acceptance  of  an  application,  the  cut-off 
date  will  work  to  properly  exclude  these 
costs:  to  permit  recovery  of  those 
developmental  costs,  which  were 
undertaken  by  a  producer  with  only  the 
expectation  of  receiving  the  applicable 
rate  under  the  NGA  or  NGPA,  would 
result  in  a  impermissible  duplication  of 
incentives. 

On  die  effective  date  of  die  NGPA,  in 
view  of  die  fact  that  die  NGPA  and  its 
implementing  regulations  superseded 
inconsistent  provisions  of  the  NGA,  the 
Commission  ordered  that  producers 
with  applications  pending  under  the 
optional  certificate  procedures  were 
limited  to  the  maximum  lawful  price 
applicable  under  Title  I  of  the  NGPA.  In 
that  order,  the  Commission  indicated 
that  it  would  issue  a  transitional  rule  to 
govern  the  processing  of  any  pending 
optional  procedure  case  filed  before  the 
effective  date  of  the  NGPA.*» 

In  accordance  with  that  order,  the 
Commission  is  deleting  fix)m  its  current 
regulations  {{  2.56a(g),  2.56b(h),  2.75, 
2.76  and  2.77.  However,  the  Commission 
believes  that  a  producer  who  sought 
relief  from  the  national  rates  tmder  the 
optional  certificate  or  other  special  relief 
procedures  should  be  afforded  an 
opportunity  to  demonstrate  that  its 
investment,  operating,  and  maintenance 

"Appalachian  Exploration  and  Development, 
Inc.,  el  al..  Order  with  Respect  to  Optimal 
Procedures  Cases  (Docket  Nos.  C176-590  et  al. ) 
(issued  December  1, 1B78). 


costs  justify  a  special  relief  rate  nnder 
the  NGPA  for  a  well  or  project  which  is 
the  subject  of  a  pending  applioation.  For 
these  reasons,  the  proposed  rule 
provided  for  the  processing  of  pending 
appUcations  according  to  the  same 
procedures  and  substantive  standards 
for  determining  a  just  and  reasonable 
rate  applicable  to  hiture  applications. 

Several  respondents  objected  to  the 
applicability  of  this  rule  to  pending 
applications,  arguing  that  to  do  so 
constitutes  impermissible  retroactive 
rulemaking.  In  particidar,  the  Indicated 
Producers,  Pennzoil  and  the  Gas 
Producers  have  argued  that  the 
Commission  must  judge  pending 
applications  on  the  basis  of  evidence  of 
full  project  costs,  and  must  provide  an 
opportimity  for  evidentiary  hearings 
before  an  impartial  trier  of  fact  as  would 
have  been  available  under  the  optional 
certificate  procedures. 

The  Commission  is  very  much  aware 
of  its  responsibility  to  protect 
antecedent  rights  which  have  vested 
prior  to  the  promulgation  of  a  new 
regulation.  For  a  number  of  reasons, 
however,  the  Commission  must 
conclude  that  pending  applicants  have 
no  vested  rights  to  pursue  their 
applications  under  the  old  procedures. 

As  noted  above,  the  Commission's 
authority  under  the  NGA  to  provide 
special  relief  was  superseded  by  a 
permissive  grant  of  authority  to  extend 
special  relief  to  certain  categories  of  gas 
under  die  NGPA.  Thus,  die  NGPA  did 
not  extend  the  life  of  special  relief  and 
optional  pricing,  but  merely  invited  the 
Commission  to  implement  similar 
programs  under  the  NGPA.  Until  die 
Commission  exercises  its  new  authority 
to  extend  special  relief,  prior 
applications  are  "pending"  under  the 
Commission's  regulations  but  not  under 
die  NGPA. 

In  addition,  the  Commission  in 
implementing  its  new  procedures  must 
follow  the  statutory  mandate  that  the 
special  reUef  rate  be  just  and  reasonable 
under  die  NGA.  In  light  of  the  Public 
Service  Commission  case,  the 
Commission  has  no  authority  to  award  a 
full  cost  recovery  in  any  special  relief 
case.  Rather,  the  Commission  is  required 
in  all  cases  to  allow  only  those  costs 
which  are  demonstrably  connected  to 
the  production  of  additional  gas 
supplies. 

For  purposes  of  processing  pending 
applications  for  planned  investment 
projects,  the  rule  permits  applicants  to 
consider  any  costs  incurred  subsequent 
to  the  filing  of  an  application  for  special 
relief  under  prior  procedures.  The 
Commission  %vill  assume  that  at  the  time 
an  application  was  filed,  the  producer 
had  reached  a  point  in  the  investment 
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project  where  special  relief  was 
necessary  to  induce  farther  investments. 

The  Commission  has  also  considered 
the  arguments  of  some  respondents  ttiat 
producers  with  pending  applications  are 
entitled  to  full  evidentiary  hearings  in 
determining  their  special  relief  rate. 
While  such  a  hearing  may  have  been  the 
appropriate  forum  for  determining  a  rate 
on  the  basis  of  full  project  costs,  there 
would  be  little  advantage  to  an 
evidentiary  hearing  on  facts  alleged  in 
support  of  an  application  for  special 
relief  in  line  with  the  substantive 
standard  whidi  permits  only  the 
recovery  of  incremental  costs,  by 
application  of  mechanical  formulae  and 
methods.  For  the  most  part  we  are 
persuaded  that  the  procedural  changes 
do  not  inure  to  the  prejudice  of  a  prior 
applicant  because  ihe  costs  to  which  he 
is  entitled  can  be  fairly  computed  under 
the  new  rules. 

The  Commission  acknowledges  that  it 
imposes  some  additional  burden  in 
requiring  that  pending  applications  be 
supplemented  to  conform  to  these 
procedures.  To  the  extent  that 
conforming  filings  are  necessary  to 
permit  the  Commission  to  evaluate  the 
applications  under  the  substantive 
standard  set  forth  in  these  rules,  that 
burden  is  unavoidable.  However, 
because  in  many  instances  the 
necessary  information  is  before  the 
Commission,  an  applicant  has  the 
opportunity  to  proceed  on  his  pending 
application  by  giving  notice  of  his  intent 
to  do  so,  and  stating  that  he  believes  his 
application  to  be  in  compliance  with 
these  procedures.  Once  an  applicant  has 
done  so,  the  burden  is  on  the  Staff  to 
inform  him  of  any  deficiencies  in  his 
application. 

In  the  case  of  pending  applications  for 
wells  for  which  there  is  no  planned 
investment,  the  procedures  for  staff 
review  set  forth  in  the  proposed  rule 
involve  only  a  simple  determination  that 
the  applicant  is  eligible  for  spedal  relief 
for  the  well  or  project  and  that  the  costs 
to  be  recovered  are  within  the 
substantive  standards  set  forth  in  this 
rule.  Applicants  for  planned  projects 
which  qualify  as  small  projects  are 
subject  only  to  one  staff  review  to 
determine  their  eligibility  under  the 
special  provisions  for  small  projects. 
The  Commission  continues  to  believe 
that  these  procedures  represent  the  most 
expeditious  means  for  determining  a 
spedal  relief  rate  for  pending  applicants 
under  the  new  procedures. 

We  are  persuaded,  however,  that  the 
provisions  for  two-step  review  of 
pending  applications  for  planned 
investment  projects,  is  of  little 
advantage  in  the  case  of  pending 


applications.  Such  projects  may  be  at 
varying  stages  of  completicMi  so  that  the 
intended  b«iefit  of  the  initial  review — 
the  scrutiny  of  costs  in  advance  of  their 
expenditiu'e — would  never  obtain.  For 
this  reason,  the  Commission  will  require 
that  a  producer  with  a  pending 
application  for  a  planned  investment 
project  be  subject  to  one  staff  review 
conducted  at  the  completion  of  a 
project. 

As  set  forth  in  the  proposed  rule,  the 
special  relief  rate  for  gas  produced  from 
a  planned  investment  project  would  be 
the  rate  which  it  is  expected  will 
provide  the  producer  with  a  fifteen 
percent  true  yield  on  costs  whidi  are 
prudently  incurred  and  which  are  in  line 
writh  comparable  industry  expenditures. 
Costs  would  be  determined  by  nse  of  a 
discounted  cash  flow  methodology 
(DCF),  and  the  resulting  rate  would  be 
effective  ov«  the  life  of  the  project,  and 
escalated  at  a  rate  of  seven  percent 
compounded  for  each  subsequent  year. 

For  wells  for  which  there  is  no 
planned  investment  the  proposed  rule 
set  forth  a  method  for  computing  a  flat 
rate  intended  to  permit  the  recovery  of 
out-of-pocket  operating  and 
maintenance  expenses  reasonably 
assigned  or  allocated  to  gas  produced 
fibm  the  welL  The  flat  rate  would  be 
computed  on  the  basis  of  out-of-pocket 
expenses  estimated  over  the  life  of  the 
project,  or  estimated  for  the  first  year 
and  compounded  at  a  rate  of  seven 
percent  per  year  for  each  subsequent 
year.  Comments  were  specifically 
solicited  on  the  possible  use  of  a  DCF  to 
assure  that  producers  receive  their 
current  costs. 

Comments  on  the  rate  computation 
method  addressed  a  wide  variety  of 
issues.  Several  respondents  took  issue 
with  the  proposed  15  percent  rate  of 
return  for  planned  investment  products, 
arguing  for  a  variety  of  reasons  that  it 
was  too  low  to  provide  an  adequate 
incentive  for  a  major  investment 
venture,  because  it  is  based  on  the  1976 
ratemaldng,  and  therefore  fails  to 
account  for  the  continued  rise  in  interest 
rates  since  that  time.  In  addition,  tiie 
Indicated  Producers  have  argued  that 
the  appropriate  rate  for  national 
ratemaking,  which  is  based  on  average 
industry  costs,  is  not  relevant  to  an 
individual  applicant  for  special  relief. 

Several  respondents  argued  that  the 
invariable  application  of  a  15  percent 
rate  is  inappropriate  in  light  of  the 
varying  capital  structure  of  each 
applicant  for  special  relief.  Petro-Lewis 
suggested  that  the  proposed  rule  be 
amended  to  guarantee  a  15  percent  rate 
of  return,  and  the  Gas  Producer  Group 
proposed  that  the  15%  rate  be  adjusted 
monthly  in  line  with  the  monthly 


inflation  adjustnwnts  applicable  to 
maximom  ceiling  prices  under  Title  L  . 

New  York  noted  that  it  is  not 
uncommon  for  a  natural  gas  prodncer, 
particularly  one  which  owns  an  affiliate 
pipeline,  to  have  a  capital  structure 
heavily  weighted  toward  debt.  The 
result,  they  argue,  is  that  a  15  percent 
overall  retiun  can  result  in  a  windfall, 
i.e.,  an  unreasonably  high  return  on 
equity.  To  avoid  this  problem.  New  Yort 
suggests  that  the  Commission  grant  a 
special  relief  rate  based  on  a  17  percent 
predicted  return  on  equity. 

The  Indicated  Producers  found  the 
DCF  to  be  inadequate  in  several 
respects.  They  claim  that  the  example  of 
its  application  provided  in  the  notice  of 
proposed  rulemaking  was  ill-defined 
and  required  further  explanation.  Sonat 
requested  that  the  Commission  use  a 
statutory  tax  rate  in  the  DCF  without  a 
reduction  for  percentage  depletimi  and 
investment  tax  credit,  rather  than  the 
marginal  effective  tax  rate  described  in 
the  proposed  rule,  arguing  that  the  rate 
as  proposed  disoiminates  against  a 
yoimg  company  whose  revenues  are 
inconsiderable.  Texas  Gas  and  the 
Indicated  Producers  urge  the 
Commissicm  to  delete  the  requirement 
that  costs  be  prudently  incurred.  They 
believe  that  there  exist  no  guidelines  for 
its  application  in  the  context  of  a 
planned  investment  project. 

Regarding  the  rate  for  wells  for  which 
there  is  no  planned  investment,  most 
comments  were  directed  to  the  failure  of 
the  proposed  rule  to  allow  for  a  return 
on  e^qienditures  for  wells  for  which 
there  is  no  planned  investment, 
contending  that  no  producer  will 
continue  to  operate  a  well  with  no 
opportunity  to  realize  a  profit.  It  was 
urged  the  Commission  permit  a  15 
percent  rate  of  return. 

Texas  Gas  Exploration  Co.  expressed 
concern  that  the  7  ;>ercent  inflation 
factor  was  inadequate  to  meet  the 
demands  of  current  economic 
circumstances. 

The  use  of  the  "tilt"  for  wells  for 
which  there  is  no  plaimed  investment 
was  endorsed  by  Kamlock.  Inc.  New 
York,  pointed  out  that  a  "tilted"  rate 
based  on  a  DCF  analysis  such  as  that 
applied  to  planned  investment  projects 
would  provide  recovery  of  "current" 
operatiing  costs.  They  contended, 
therefore,  that  the  recovery  of  "current 
costs"  on  top  of  the  7  percent  inflation 
adjustment  would  represent  a  doubly 
recovery. 

In  response  to  the  Coouraswon's 
request  for  comments  on  alternative 
methods  of  rate  determination.  Natural 
Resoisces  urged  the  Commission  to 
permit  applicants  to  use  other  methods 
of  cost  assessments.  They  claimed  that 
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the  DCF  is  misleading  when  applied  to 
remedial  well  work  where  expendittires, 
work,  and  receipt  of  income  are  spread 
out  over  time,  lliey  requested  that  the 
Commission  use  an  economic  analysis 
which  puts  more  eftiphasis  on  payout 
time  mechanism  described  in  tfie 
preamble  as  an  alternative  to  the 
proposed  flat  rate.  Kamlock,  Inc. 
endorsed  the  use  of  the  "tilt"  but  did  not 
give  reasons  for  its  position. 

Although  the  Commission  received 
little  response  to  its  request  for 
comments  on  alternative  methods  of 
computation,  we  are  of  the  view  that  a 
"tilted"  rate,  such  as  that  outlined  in  the 
preamble  in  Notice  of  Proposed 
Rulemaking,  is  preferable  to  a  level  rate, 
such  as  that  set  forth  in  the  proposed 
regulation.  The  level  rate  method  of 
computationls  designed  to  yield  a 
constant  rate  over  the  life  of  the  project 
increased  by  a  flat  inflation  rate  for 
operating  expenses  applied  annually. 
The  effect  of  this  method  is  that  during 
the  early  phases  of  the  project's 
production  life,  when  production  is 
higher,  the  producer  is  receiving  what 
amounts  to  an  incentive  rate  in  the  form 
of  an  excess  recovery  of  operating 
expenses.  As  production  declines  this 
recovery  decreases,  so  that  at  some  time 
in  the  production  life  the  producer  faces 
a  negative  cash  flow  situation.  In  theory, 
the  excess  recovery  during  the  early 
phases  of  production  is  intended  to 
compensate  for  the  lesser  revenues  at  a 
later  time.  However,  it  is  more  likely 
that  when  a  producer  reaches  the  point 
of  lower  revenues  he  will  seek  either 
abandonment  or  additional  special    ^ 
relief,  arguing  that  the  well  is  in  a 
confiscatory  state. 

For  planned  investment  projects,  the 
"tilted"  rate  is  determined  by  breaking 
the  rate  computation  into  two 
components.  The  first  component  is 
comprised  of  the  recovery  of 
investments  and  the  return  on 
investment  per  unit  of  production  and 
the  Federal  income  allowance, 
determined  by  use  of  the  DCF.  The 
Federal  income  tax  allowance  will  be 
the  marginal  effective  tax  rate  for  the 
project,  which  will  be  the  statutory  rate 
decreased  by  the  amount  of  percentage 
depletion  and  investment  tax  credit.*^  It 
will  remain  constant  over  the  life  of  the 
project. 

TTie  second  component  provides  for  a 
recovery  of  operating  expenses  per  unit 
of  production  computed  monthly  on  the 
basis  of  actual  deliveries,  increased  by 
the  amount  of  the  monthly  inflation 


"  We  have  retained  the  exclusion  of  investment 
lax  credits  from  the  Federal  income  tax  allowance; 
Its  inclusion  would  build  an  additional  incentive 
into  the  tax  rate  which  duplicates  the  incentive 
created  by  the  investment  tax  credits. 


adjustment  factor  published  quarterly 
by  the  Commission.  The  effect  of  the 
tilted  rate  is  to  provide  the  same  return 
on  investment  as  the  level  rate,  but  to 
distribute  the  recovery  of  operating 
expenses  over  the  life  of  the  project 
thereby  averting  the  possibility  implicit 
in  the  flat  rate  method  that  the  producer 
will  recover  an  excess  in  the  early  stage 
of  production  and  reach  the  point  of 
negative  cash  flow  at  a  later  time.  An 
example  of  the  application  of  this  rule  to 
a  hypothetical  project  is  appended  to 
these  regulations. 

Estimated  operating  expenses  may 
include  allowance  for  taxes,  such  as  ad 
valorem  property  tax,  other  than  state 
income  taxes,  Federal  income  tax 
{which  is  accounted  for  in  DCF)  and 
State  severances  as  defined  in  subpart  K 
of  the  Commission's  regulations.  This 
provision  would  not  preclude  a  producer 
from  seeking  adjustments  for  state 
severance  taxes  under  subpart  K. 

The  proposed  rule  adopts  the  15%  rate 
of  return  on  the  basis  of  the  most 
recently  established  data,  amassed  in 
connection  with  the  1976  area 
ratemaking.  This  rate  has  survived 
judicial  review. 

[An  analysis  of  the  use  of  the  15  percent  rate 
of  return  will  be  supplied  by  the  Office  of 
Regulatory  Analysis] 

The  out-of-pocket  rate  for  wells  for 
which  there  is  no  planned  investment 
would  be  determined  in  the  same  way  in 
which  the  operating  expense  component 
is  computed  for  planned  investment 
projects,  based  on  actual  productioiL 
The  Commission  agrees  that  the  7 
percent  annual  inflation  adjustment  may 
be  inadequate  and  thus  has 
incorporated  into  its  formula  for 
determining  the  out-of-pocket  rate  the 
monthly  GNP  deflator  published  by  the 
Commission.  This  formula  would  yield  a 
return  only  of  the  current  expenses. 

The  Commission  further  believes  that 
the  decision  to  use  the  "tilt"  requires  us 
to  reconsider  our  decision  to  provide  no 
incentive  allowance  in  the  rate  for  wells 
for  which  there  is  no  planned 
investment.  As  noted  above,  the  use  of  a 
flat  rate  to  compute  the  recovery  of  out- 
of-pocket  expenses  would  permit  a  rate 
in  the  early  stages  of  production 
somewhat  in  excess  of  actual  expenses; 
this  excess  would  decline  in  concert 
with  the  decline  in  rate  of  production. 
When  the  producer  reached  the  point  of 
negative  cash  flow  he  could  seek 
additional  special  relief,  claiming  quite 
accurately  that  his  incremental  costs 
exceeded  his  revenues  under  his  current 
rate.  However,  the  "tilted"  rate  would 
assure  the  continued  recovery  of  all 
approved  expenses,  but  would  provide 
no  excess.  Therefore,  to  provide  a 


reasonable  inducement  to  keep  such 
wells  in  operation,  the  Commission  will 
permit  a  5  percent  incentive  allowance 
after  an  allowance  for  Federal  income 
tax.  We  have  concluded  that  a  five 
percent  allowance  is  sufficient  to 
encourage  continued  production  based 
on  the  analysis  which  is  atta^ed  at  an 
appendix  to  this  rule. 

The  Commission  sees  little  wisdom  in 
the  suggestion  the  producers  be  relieved 
of  the  requirement  that  only  costs  which 
are  prudently  incurred  may  be 
considered  in  computing  the  special 
relief  rate  for  planned  investment 
projects  for  wells  for  which  there  is  no 
plaimed  investment.  This  standard 
provides  the  Commission  with  some 
assurance  that  the  approved  special 
relief  rate  will  be  a  just  and  reasonable 
one.  It  is  certainly  true  that  this 
standard  cannot  be  mechanistically 
applied  in  the  same  manner  in  which 
Staff  can  apply  the  rate  computation 
formida.  However,  the  regulation  does 
provide  some  guideline  in  that  costs  will 
be  judged  to  be  prudent  if  they  are  in 
line  with  comparable  industry 
expenditiu-es  for  similar  equipment  or 
services.  The  right  of  Commission 
review,  which  guarantees  an  applicant 
an  opportunity  for  the  Commission  to 
review  any  disputed  issue  of  fact  and 
offers  the  possibility  of  remand  for 
hearing  in  appropriate  circimistances, 
assures  the  Commission  that  this 
essential  standard  can  be  impartially 
administered. 

The  comments  also  contained  a 
number  of  requests  for  clarification  an(l 
suggestions  for  modification  of  various 
other  aspects  of  the  proposed  rule. 
Except  for  the  change  in  the  rate 
determination  methodology,  the 
regulatory  scheme  set  forth  in  the 
proposed  rule  has  not  been  substantially 
modified.  However,  as  will  be  noted 
subsequently,  the  Commission  has 
modified  and  clarified  certain  aspects  of 
the  regulation  in  response  to  the  public 
conunents. 

in.  Section-by-Section  Analysis 

S  271.1001    Applicability 

This  section  makes  special  relief 
available  to  a  producer  of  natural  gas 
(other  than  Prudhoe  Bay  unit  Alaska 
gas)  subject  to  a  maximum  lawful  price 
imder  sections  104, 106,  or  109  of  the 
NGPA.  These  sections  apply 
respectively  to  gas  committed  or 
dedicated  to  interestate  commerce  on 
November  8, 1978,  gas  sold  under 
rollover  contracts,  and  gas  not  covered 
by  any  other  maximum  lawful  price 
under  Title  I  of  the  NGPA.  In 
accordance  with  section  101(b)(5)  of  the 
NGPA  (which  provides  that  gas 
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.  qualifying  for  more  than  one  maximum 
lawful  price  or  "any  exemption.  &om 
such  a  price"  shall  qualify  for  the 
highest  applicable  price],  natural  gas 
which  is  subject  to  section  104, 106.  or 

109  is  eli^ble  for  special  relief  even  if  it 
qualifies  for  a  maxinnun  lawful  price 
under  some  other  section  of  Title  I. 

The  Commission  wishes  to  make  clear 
that  the  exclusion  of  Alaskan  natural 
gas  bom  this  rulemaking  was  not 
intended  to  annoimce  a  policy  that 
special  relief  would  never  be  available 
to  producers  of  Prudhoe  Bay  Unit 
Alaskan  natural  gas.  Rather,  the 
Commission  finds  that  special  relief  for 
Prudhoe  Bay  natural  gas  should  be  made 
available  through  separate  procedures" 
developed  in  consideration  of  the 
special  ciromistances  "iirrounding  the 
production  of  that  type  of  natural  gas. 

In  the  notice  of  proposed  rulemakmg 
the  Commission  solicited  comments  on 
whether  it  may  or  should  extend  the 
rulemaking  to  gas  priced  under  sections 
102. 103, 105.  and  108  of  the  NGPA.  by 
exercise  of  its  authority  to  set  higher 
prices  for  high  cost  gas  under  section 
107,  or  its  authority  to  adjust  any 
maximum  lawful  price  to  allow  for 
production  related  costs  imder  section 

110  of  the  NGPA. 

Several  respondents  offered 
persuasive  reasons  for  extending  special 
relief  to  other  categories  of  gas.  most 
particularly  with  reference  to  gas  priced 
under  section  105.  They  point  out  that  a 
producer  of  gas  priced  under  section  105 
who  is  locked  into  a  fixed  rate  contract 
may  reach  a  level  of  marginal 
production  before  the  primary  term  of 
the  fixed  rate  contract  ends,  reducing 
the  well  to  a  confiscatory  state.  Also, 
they  argue,  a  producer  would  never 
initiate  supply  enhancement  projects  for 
such  a  well,  sacrificing  the  benefit  to 
consumers  of  added  production  from 
that  well. 

It  was  al30  suggested  that  special 
relief  be  extended  through  section  107 
on  an  incentive  rather  than  a  cost  basis. 
They  pointed  to  language  in  the  Joint 
Explanatory  Statement 'of  the 
Conference  Committee  accompanying 
the  NGPA  Conference  Report  Joint 
Statement],  which  suggests  that  section 
107  may  not  be  used  to  impose  the  cost- 
based  rate  methodology  employed  in  the 
proposed  rule.  The  Joint  Statement 
explicitly  provides  that  ceiling  prices 
established  by  the  Commission  under 
section  107(c)(5)  "are  not  intended  to  be 
cost-based  in  nature,  and  do  not  require 
cost  justification."  ** 

That  same  language  in  the  Joint 
Statement  leads  the  Commission  to 
conclude  that  section  107  is  a  whoUy 


inhospitable  vehicle  for  cost-based 
special  relief.  Section  107  contemplates 
the  establishment  of  a  maximum  price 
applicable  to  a  generic  category  of  high 
cost  gas  rather  than  a  rate  applicable  to 
gas  produced  fivm  a  specific  project 

Similarly,  extension  of  special  relief 
through  section  110  presents  certain 
substantive  and  procedural  difficulties. 
To  some  extent  the  costs  to  be 
recovered  under  section  110  and  under 
special  relief  may  coincide.  Section  110, 
however,  permits  the  recovery  of  a 
narrower  range  of  costs. ''and  provides 
for  Ccunmission  approval  of  the  pass- 
through  of  those  costs  at  the  point  of 
sale.  Under  procedures  for  special  relief, 
costs  must  be  assessed  and  submitted  to 
the  Commission  in  the  form  of  the  initial 
application  prior  to  expenditure  of 
funds. 

For  these  reaspns,  the  Comnussion  is 
not  satisfied  that  the  procedures  set 
forth  in  these  rules  are  the  appropriate 
means  by  which  to  odet  special  relief  to 
other  categories  of  natural  gas,  and  we 
will  pursue  such  action  in  a  separate 
rulemaking. 

%  271.1002   Definitions 

This  section  defines  certain  terms  for 
purposes  of  the  regulation  governing 
procedures  for  special  relief. 

Under  this  rule,  special  relief  is 
limited  to  a  "first  seller"  which,  under 
paragraph  (a)  of  this  section  is  defined 
to  exclude  reseller  as  defined  in  the 
Commission's  regulations."  These 
procedures,  designed  to  compensate  for 
production  costs,  are  not  ordinarily 
adaptable  to  the  types  of  expenditures 
incurred  by  a  reseller,  and  in  no  case 
would  a  factor  such  as  production 
volumes,  essential  to  computation  of  a 
special  relief  rate,  be  relevant  to  a 
reseller  A  reseller  would  of  com'se  have 
the  opportunity  to  seek  an  adjustment 
for  production  related  costs  under 
section  110  of  the  NGPA. 

To  abate  the  confusion  whidi  appears 
to  have  arisen  fi-om  the  reseller 
exclusion,  we  wish  to  make  clear  that  in 
no  way  do  we  intend  to  disturb  the 
regulatory  mechanism  of 
5270.202(a)(2){i)  of  the  Commission's 
regulations,  which  provides  that  the 
maximum  lawful  price  which  governs 
the  seller's  price  is  also  the  reseller's 
maximum  lawful  price. 

Paragraph  (b)  defines  a  planned 
investment  project  as  a  plaimed  onshore 


"S.  Rep.  N'o.  17S2. 96  Cong^  2d  Seat.  8S  (197S). 


"i.e..  Stale  teverance  taxet  uid  specifically 
designated  production  related  ants.  NCPA.  Motion 
110(aMlH2). 

"  V270.202(eKll(2)  provides  that  a  reseDer  meana 
the  seHer  in  a  sale  of  natural  gas,  ail  or  a  portion  of 
which  was  both  purchased  and  resold  in 
tranaactiona  which  are  fini  salea  as  defined  in  the 
NGPA. 


well  and  related  prodoction  facilities  a 
planned  offshore  development  well  and 
related  production  facilities,  offshore 
platforms,  wells  drilled  on  the  platforms, 
and  related  productions  facilities,  or 
planned  production  enhancement  work 
on  a  previously  producing  welL 
Paragraph  (c)  defines  "related 
production  facilities"  as  the  equipment 
and  facilities  of  the  first  seller  which 
connect  the  wellhead  to  the  purchaser's 
faciUties.  Production  enhancenaent  work 
is  also  defined. 

Three  respondents  took  issue  with  the 
Commission's  proposal  to  define 
"planned  investment  project"  as  a  "well 
or  platform".  The  effect  of  this 
definition,  they  correctly  point  out.  is  to 
require  a  producer  to  justify  his  coats  for 
each  well  or  platform  for  wlach  be  seeks 
special  relief. 

Terra  Resources  and  the  Indicated 
Producers  expressed  concern  that  the 
rule  is  particularly  disadvantageous  to 
offshore  producers  whose  large  "up 
front  costs"  would  not  be  recoverable 
except  to  the  limited  extent  they  could 
be  attached  to  a  producing  welL 
Exploratory  dry  hole  costs  would,  by 
definition,  be  excluded. 

The  Indicated  Producers  questioned 
the  Commissioner's  assumption  that  the 
data  necessary  to  support  applications 
for  eadi  well  or  platform  would  be 
readily  accessible  to  the  applicant  They 
claim  that  companies  maintain  records 
on  an  entire  "project"  rather  than  on  the 
individual  well,  and  thus  that  the 
Commission  should  continue  its  practice 
in  optional  procedure  cases  where  the 
parameters  of  a  "project"  would  be 
drawn  on  a  case-by-case  basis,  with 
reference  to  the  applicant's  evidence  as 
to  what  constitutes  a  project. 

The  New  York  Public  Service 
Commission  suggested  that  the 
requirements  for  "well-by-well"    ' 
submissions  was  a  response  to  an  abuse 
which  plagued  special  rehef  and 
optional  pricing  proceedings  imder  the 
old  rules,  i.e^  the  prarctice  of  seeking 
relief  for  larger  numbers  of  wells.  ^ 
grouped  together  under  the  lable  of  "one 
project."  when  in  fact  only  some  of  the 
weUs  in  the  grouping  had  costs  which 
would  justify  a  special  relief  rate. 

The  Commission  has  not  modified  its 
definition  of  planned  investment  project 
to  permit  the  consideration  of 
applications  which  encompass  work  on 
more  than  one  well  It  is  crucial  to  the 
implementation  of  other  provisions  of 
the  proposed  regulations  which  limits 
cost  recovery  to  incremental  costs, 
because  is  assures  the  submission  of 
data  necessary  to  assess  costs  on  this 
haaia.  We  will  permit  producers  to 
submit  one  application  for  a  special 
relief  rate  t(x  gas  produced  as  a  result  of 
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production  enhancement  work,  such  as 
installation  of  a  compressor  or  a  salt 
water  disposal  system,  which  serves  a 
group  of  wells. 

While  it  is  true  that  offshore 
production  involves  large  "up  front 
costs",  one  of  the  largest  of  these 
costs — ^platform  construction — can  be 
recovered  imder  these  rules.  While 
exploratory  dry  hole  costs  may  not  be 
recovered,  it  must  be  remembered  that 
special  relief  is  not  intended  to 
guarantee  a  producer  against  all  risks 
but  only  to  provide  a  rate  which  insiu'es 
the  availability  of  additional  supplies 
which  might  not  otherwise  be 
produced — a  purpose  which  is 
adequately  served  by  the  allowance  of 
incremental  costs. 

Natural  ResoiU'ces  has  commented 
that  the  definition  of  "related  production 
facilities"  is  too  restrictive  because  it 
fails  to  include  "production  related 
facilities  such  as  compressors, 
separators  and  other  related 
equipment". 

However,  the  Commission  has  chosen 
to  employ  a  broad,  generic  definition  to 
avoid  identifying  particular  pieces  of 
equipment  an  approach  which  risks  the 
inadvertent  exclusion  of  equipment 
which  might  properly  be  considered  a 
planned  investment  project. 
Compressors,  dehydrators,  and  other 
related  equipment  could  fall  within  this 
general  difinition. 

%  271.1003    Eligibility 

This  section  states  that  a  first  seller 
may  apply  for  a  special  relief  rate  for 
natiu-al  gas  produced  fi-om  a  planned 
investment  project  or  from  a  well  for 
which  there  is  no  planned  investment  if, 
at  the  time  the  application  is  filed,  the 
first  seller  ha#contractural 
authorization  stated  in  cents  per  MMBtu 
to  charge  and  collect  the  proposed  rate. 

Three  respondents  urged  the 
Commission  to  permit  parties  to  amend 
their  contracts  to  provide  authority  to 
collect  the  special  relief  rate  after  the 
rate  has  been  determined.  Texas  Oil  & 
Gas  Corporation  suggested  that  the 
contractural  aut^iority  not  be  required  to 
be  stated  in  terms  of  cents  per  MMBtu, 
pointing  out  that  a  price  escalator  clause 
which  authorizes  the  coUectioli  df  any 
rate  granted  the  seller  by  the 
Commission  in  a  proceeding  for  special 
relief  would  not  meet  the  requirements 
of  this  section. 

The  Indicated  Producers  argued  that 
the  Commission's  authority  to  determine 
an  applicant's  eligibility  for  special 
relief  is  no  greater  than  its  authority  to 
determine  a  well's  eligibility  to  receive  a 
maximum  lawrful  price:  the 
determination  that  a  well  is  eligible  to 
receive  an  applicable  maximum  lawful 


price  does  not  depend  upon  the 
existence  of  contractural  authorization 
to  charge  that  maximum  lawful  price, 
although  the  producer  must  have 
contractural  authorization  before  he  can 
collect  the  price  from  a  purchaser.  They 
also  claim  that  because,  at  least  in  the 
case  of  offshore  gas,  the  purchase  and 
sale  is  often  negotiated  just  prior  to  the 
commencement  of  production,  a 
producer  could  file  only  after  all  major 
capital  ^penditures  have  been  made 
thereby  suffering  the  exclusion  of  all 
costs  previously  incurred.  They  argue 
that  a  producer  would  be  forced  either 
to  abandon  a  project,  to  delay 
apphcation  and  thereby  suffer  a  return 
on  a  smaller  amount  of  his  capital  costs, 
or  to  sign  a  contract  committing  him  to 
imdertake  a  plaimed  investment  which 
he  later  may  discover,  on  the  basis  of 
information  acquired  during  exploration, 
to  be  imprudent. 

The  Commission  is  not  persuaded  by 
these  arguments.  Under  the  proposed 
rule,  the  special  relief  rate  is  computed 
on  a  cost  basis  without  reference  to  a 
ceiling  price;  so  long  as  a  producer  can 
show  that  the  costs  incurred  are 
prospective  and  prudent  a  rate  will  be 
granted  to  account  for  those  costs,  even 
where  the  ultimate  cost  of  production 
exceeds  the  value  to  the  public  of  the 
additional  supplies.^ 

The  Commission  believes  that  this 
result  is  best  avoided  by  reliance  on  the 
mechanisms  of  the  natural  gas  market 
A  reasonable  upper  limit  on  the  special 
relief  rate  would  be  effected  by 
operation  of  the  process  of  contract 
negotiation,  in  which  it  is  assumed  that 
a  purchaser,  informed  by  a  knowledge 
of  market  circumstances  and  the 
dictates  of  prudent  business  judgment 
would  not  contract  for  an  unreasonably 
high  price. 

The  Commission  further  believes  that 
this  mechanism  is  most  effective  when 
parties  must  come  to  terms  on  an 
appropriate  fixed  rate.  In  this  way,  we 
are  assuredjthat  pipelines,  as  well  as 
producers,  will  scrutinize  the  investment 
costs  of  the  proposed  project  before 
negotiating  a  contract  we  expect  that 
the  resulting  price  will  be  tempered  by 
such  a  scrutiny.  To  permit  subsequent 
amendment  of  contract  to  meet  this 
requirement  negates  this  intended  affect 
of  the  provision. 

The  Indicated  Producers  have  quite 
correctly  asserted  that  in  many  cases 
the  pipelines  will  not  negotiate  contracts 


"For  this  reason.  New  York  has  urged  the 
Commission  to  adopt  the  section  102  maximum 
lawful  price  as  an  absolute  ceiling  on  special  relief 
rates,  either  because  it  is  consistent  with  the 
purpose  of  the  NGPA  to  keep  prices  below  the 
section  102  price  until  1985,  or  because  it  is  in  the 
public  interest. 


before  exploration  is  imdertaken  and 
some  assessment  of  reserves  and 
production  costs  is  available.  This  is 
particularly  true,  for  example,  where  a 
pipeline  may  have  to  construct  a  lateral 
extension  to  receive  new  supplies, 
requiring  Commission  certification 
based  in  pari  on  data  pertaining  to 
reserves.  This  presents  a  problem, 
however,  only  when  a  producer  is 
seeking  to  circtunvent  the  exclusion  of 
sunk  costs  by  applying  for  special  relief 
well  in  advance  of  the  time  when 
expenditures  are  actually  related  to  the 
development  of  additional  supplies. 
Thus,  the  effect  of  the  contractual 
authorization  provision  is  not  to  coerce 
the  premature  negoation  of  contracts  but 
to  avoid  the  premature  ^application  for 
special  relief  by  assiuing  that  only 
actual  costs  related  to  enhanced 
production  are  covered,  and  that  other 
initial  costs,  excluded  because  they 
precede  the  date  of  application,  are 
imdertaken  at  the  producer's  risk. 

Also,  as  a  practical  matter,  much  of 
the  gas  eligible  for  special  relief  under 
this  program  is  priced  under  section  104 
or  106,  which  by  definition  is  already 
committed  to  interstate  commerce,  in 
many  cases  under  existing  coatracts. 
Although  these  contracts  mavmot 
contain  the  specific  authorizatioi^ 
required  by  these  regulations,  parties  to 
these  contracts  would  not  be  precluded 
from  amending  those  contracts  in 
advance  of  application  to  comply  v^th 
Commission  authorization. 

%  271.1004    Special  Relief  Rate 

This  section  sets  out  the  method  for 
computing  the  special  rate  for  planned 
investment  projects  and  for  wells  for 
which  there  is  planned  investment. 

For  planned  investment  projects  other 
than  small  projects,  the  rate  is 
determined  by  adding  two 
components. **  The  first  component 
which  is  constant  over  the  life  of  the 
project,  is  the  rate  under  which  it  is 
determined  that  an  applicant  vvrill  earn  a 
15  percent  true  yield  on  its  investment 
after  allowance  for  Federal  income  tax, 
to  be  computed  using  the  discounted 
cash  flow  method  (DCF).  In  computing 
investment  costs  under  the  DCF,  for  the 
reasons  set  forth  above,  the  Commission 
will  consider  only  those  costs  incurred 
after  staff  acceptance  of  an  initial 
application,  except  that  in  the  case  of 
pending  applications,  costs  shall  be 
considered  which  were  incurred 
subsequent  to  the  date  the  pending 
application  was  filed  under  the  prior 
procedures.  The  second  component  of 
the  rate  for  planned  investment  projects 
is  computed  monthly  on  the  basis  of 
fluctutations  in  production  volumes  and 
inflation.  To  assist  applicants  in  making 


"  See  supra,  note  —  and  ■coompanyiqg  text. 
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the  calculations  under  this  section,  an 
example  is  attached  as  an  Appendix  to 
the  final  rule. 

As  noted  above,  the  rate  for  wells  for 
which  there  is  no  planned  investment 
will  be  computed  in  the  same  manner  in 
which  the  operating  expense  component 
for  planned  investment  projects  are 
calculated. 

In  determining  the  final  rate  in  all 
cases,  the  Commission  will  consider 
only  those  costs  which  are  prudently 
incurred. 

§  271.1005    Application 

This  section  sets  out  the  procedures 
for  submission  of  new  applications  for 
special  relief  and  for  providing  the 
opportunity  for  applicants  for  special 
relief  or  optional  pricing  under  existing 
Commission  regulations  to  proceed 
under  the  new  rule.  Future  applicants  for 
special  relief  for  planned  investment 
projects  must  also  file  supplemental 
applications  within  60  days  of 
completing  a  project,  reporting  their 
costs  actually  inciured  during  the  course 
of  the  project.  Proceedings  for  special 
relief  are  considered  to  be  commenced 
when  an  initial  application  for  each  well 
or  project  is  filed  and  notice  toi 
purchasers  is  served.  | 

Persons  whose  applications  are  now 
pending  before  the  Commission  must 
give  notice  of  intent  to  go  forward  with 
the  application  within  30  days  of  the 
issuance  of  these  rules  in  final  form,  or 
the  application  will  be  deemed 
withdrawn.  At  the  same  time,  the 
applicant  must  submit  a  statement, 
made  under  oath,  that  it  believes  that 
these  procedures  are  applicable  to 
natural  gas  to  be  produced  fix)m  the 
project  or  well  under  the  provisions  of 
§  271.1001.  and  that  the  applicant  is  a 
first  seller,  as  defined  in  §  271.1002.  Such 
applicants  must  also  conform  their 
pending  applications  to  the 
requirements  of  the  new  regulation. 

%  271.1006    Intervention  j 

This  section  authorizes  intervention 
pursuant  to  §  1.8  of  the  Commission's 
regulations  within  15  days  of  service  of 
the  application,  or  in  the  case  of  a 
person  who  has  not  been  served,  within 
15  days  of  publication  in  the  Federal 
Register.  Authority  is  given  to  Staff  to 
grant  or  deny  petitions  to  intervene. 

New  York  points  out  that  the  rule  as 
drafted  is  administratively  inconvenient 
for  intervenors  who  usually  get  notice 
through  service  or  from  the       ■ 
Commission's  Office  of  Public  J 
Information,  but  who  do  not  refer  to  the 
Federal  Register.  They  therefore  request 
that  the  Commission  issue  public  notice 
specifying  a  date  certain  by  which 
petitions  for  intervention  must  be  filed. 


Although  the  Commission  does  not 
wish  to  create  obstacles  for  intervenors. 
New  York's  request  ignores  the  interests 
of  potential  intervenors  whose  resources 
are  such  that  they  must  rely  on  the 
Federal  Register  for  notice  of 
Commission  action.  The  provision  will 
be  retained  as  proposed  to  avoid 
prejudice  to  an  intervenor  that  could 
arise  by  unexpected  administrative 
delays  between  the  date  of  Commission 
issuance  of  notice  and  its  publication  in 
the  Federal  Register. 

i  271.1007    Review  by  Staff 

A.  The  regulation.  Section  271.1007 
sets  forth  procedures  for  Commission 
consideration  of  pending  and  future 
applications  for  special  relief.  A  future 
application  for  special  relief  for  a 
planned  investment  project,  other  than  a 
small  project,  is  first  reviewed  by  the 
staff  of  OPPR.  which  "may"  notify  the 
applicant  that  it  has  taken  one  of  three 
types  of  action:  that  staff  finds  the  filing 
deficient,  and  is  requesting  additional 
information;  that  the  application  is 
rejected  for  failure  to  provide  the 
requested  additional  information,  or 
because  the  gas  does  not  meet  the 
eligibility  requirements  of  §  271.1003,  or 
because  the  proposed  rate  has  not  been 
computed  in  accordance  with  the 
provisions  of  §  271.1004;  or,  it  may 
accept  the  application  upon  determining 
that  applicant  is  entitled  to  special 
relief. 

The  effect  of  acceptance  of  an 
application  is  to  authorize  the  applicant 
to  "include  in  its  supplemental 
application  .  .  .  those  investments  and 
expenses  permitted  under  §  271.1004 
which  were  made  or  incurred  for  the 
project  subsequent  to  such  acceptance, 
but  shall  not  imply  approval  of  any 
expendit;u"es  included  in  the 
application." 

Within  60  days  of  the  completion  of  a 
planned  investment  project  (other  than  a 
project  which  is  the  subject  of  a  pending 
application),  an  applicant  will  have 
submitted  his  supplemental  application 
pursuant  to  §  271.1005  setting  forth  his 
actual  costs.  Under  }  271.1007,  the  staff 
will  review  this  supplemental 
application  and  may  either  request 
additional  information,  reject  the 
application  on  any  of  the  grounds  for 
which  initial  applications  may  be 
rejected,  or  issue  a  Staff  report 
recommending  approval  of  a  specified 
rate,  stating  the  basis  for  the  rate  and 
any  disputes  with  the  applicant  on 
factual  issues.  All  persons  entitled  to 
service  of  the  initial  or  supplemental 
applications  are  entitled  to  service  of 
the  staff  report. 

Finally,  the  staff  must  consider  all 
filings  made  in  connection  with  an 


application  for  special  relief.  The  staff  is 
accorded  authority  to  investigate  or 
audit  statements  in  the  application,  to 
solicit  or  accept  submission  for 
intervenors  and  to  conduct  conferences 
under  procedures  the  staff  considers  to 
be  "most  expeditious."  All  persons 
entitled  to  service  may  be  present  at 
such  conferences. 

Applicants  for  special  relief  for  a 
planned  investment  project  which  is  the 
subject  of  a  pending  application  or  for 
wells  for  which  there  is  no  planned 
investment  are  not  required  to  proceed 
through  the  two  step  application 
process.  Their  initial  applications  are 
treated  in  the  same  manner  as 
supplemental  applications  for  planned 
investment  projects. 

Special  provision  is  also  made  for  a 
producer  proposing  to  imdertake  a  small 
project.  The  producer  may  receive  its 
proposed  rate,  without  a  cost-based 
analysis  if  it  meets  three  criteria.  First, 
the  total  proposed  rate  for  the  sale  of 
gas  from  the  project  may  be  no  more 
than  the  applicable  rate  for  large 
producer  sales  as  established  under 
section  106(a)  of  the  NGPA,  for  gas 
priced  under  rollover  contracts.  The 
Commissibn  has  adopted  this  maximum 
rate  in  place  of  the  proposed  rate  of  60 
cents  per  mcf  in  response  to  persuasive 
eu^uments  raised  in  public  comments 
that  the  failure  to  provide  periodic 
adjustments  in  the  approved  rate  would 
discourage  potential  applicants  from 
availing  themselves  of  the  simplified 
procedures. 

Second,  the  rule  requires  that  the 
enhancement  work  to  be  undertaken  in 
a  small  project  must  result  in  estimated 
additional  revenues  to  the  applicant  of 
less  than  100,000  times  that  rate.  This 
also  reflects  a  change  from  the  proposed 
rule  which  limited  the  amount  of 
additional  revenues  to  $60,000.  The 
Commission  is  persuaded  by  the 
arguments  of  respondents  that  the  limit 
to  be  imposed  under  the  proposed  rule 
would  exclude  a  large  number  of 
producers  whose  expected  revenues 
would  be  inadequate  to  justify  pursuing 
an  application  for  special  relief  under 
the  procedures  applicable  to  large 
projects. 

"The  Commission  has  retained  the 
third  proposed  requirement,  that  the 
proposed  investment  in  the  project 
exceed  25  percent  of  the  estimated 
additional  revenues  to  be  generated  by 
the  project. 

A  variety  of  other  issues  were  raised 
in  public  comments  which  require 
clarification.  New  York  and  the 
Indicated  Producers  note  that  although 
the  acceptance  of  an  initial  application 
authorizes  the  applicant  to  file  his 
supplemental  application  for  the 
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proposed  rate,  it  is  not  clear  whether  die 
Commission  thereby  intends  to  predude 
the  approval  of  a  rate  based  on  actual 
costs  which  are  in  excess  of  the  cost 
estimates  underlying  the  proposed  rate 
but  which,  nevertheless,  are  prudently 
mcurred. 

It  was  the  Commission's  intent  to 
encourage  producers  to  scrutinize 
carefully  the  project's  costs  before  its 
undertaking  by  providing  that  an 
applicant  may  not  receive  a  rate  in 
excess  of  the  proposed  rate.  The  final 
rule  has  been  amended  to  more  clearly 
effectuate  this  intenL 

The  Commission  was  also  requested 
to  address  the  question  of  whether  an 
applicant  would  be  permitted  to  apply 
for  an  increased  special  relief  rate  at  a 
later  time.  Under  prior  procediu^s,  an 
applicant  with  an  optional  rate 
certificate  would  be  held  to  the 
certificated  rate  for  the  life  of  the 
project,  although  no  similar  limitation 
was  imposed  on  recipients  of  other 
forms  of  special  reUef. 

Where  a  producer  of  gas  already 
priced  under  a  special  relief  rate  wishes 
to  undertake  additional  planned 
investment  (for  example  production 
enhancement  work)  he  may  of  course 
seek  special  relief  if  his  project  falls 
within  the  definition  of  a  planned 
investment  project.  With  regard  to  out- 
of-pocket  expenses,  the  use  of  the 
"tilted"  rate,  which  insures  that  an     ' 
applicant  will  recover  current  expenses 
for  the  life  of  the  project  or  well, 
appears  to  alleviate  the  problem  of 
additional  special  relief.  If,  however,  a 
producer  who  is  subject  to  a  special 
relief  rate  can  justify  a  need  for  a  higher 
rate  to  cover  out-of-pocket  expenses,  he 
is  not  precluded  from  seeking  additional 
special  relief. 

§  271.1008    Determination  of  Rate  by 
the  Director  of  OPPR;  and  §  271. 1009 
Commission  Review 

Section  271.1008  provides  that  the 
Director  of  OPPR  or  his  designee  must 
determine  the  special  relief  rate  or 
recommend  other  appropriate  action  to 
the  Commission.  The  Director's  decision 
,is  final  thirty  days  after  publication  in 
the  Federal  Register,  imless  during  that 
period  appeal  is  taken  to  the 
Commission  or  the  Commission  directs 
that  tlie  order  be  submitted  to  it  for 
review. 

Section  271.1009  sets  forth  the 
procedures  for  Commission  review.  Any 
person  adversely  affected  by  staff 
acceptance  or  rejection  of  an  initial 
application,  staff  action  on  a  petition  to 
intervene,  or  the  Director's 
determination  of  a  special  relief  rate, 
may  seek  Commission  review.  The  staff, 
on  its  own  motion,  may  seek  review. 


Commission  review  shall  be  on  the 
record;  the  Commission  shall  provide 
such  opportunify  for  additional    , 
submissions  including,  hearings,  as  it 
deems  necessary. 

For  the  most  part,  comments  on  these 
sections  concerned  the  delegation  of 
decision-making  authorify  to  staff.  The 
Indicated  Producers  suggested  that  this 
approach,  which  involves  essentially  a 
mechanistic  application  by  staff  of  a 
formula,  was  appropriate  for  a  vast 
number  of  cases;  they  endorse  the 
Commission's  decision  to  make  such 
procedures  available  to  applicants  who 
choose  to  use  them.  They  contend, 
however,  that  in  many  cases  the  facts 
are  too  complicated  and  the  interests  of 
the  parties  too  considerable  to  deny  a 
producer  the  right  to  have  important 
issues  of  fact,  such  as  "cost  estimates", 
"prudence"  or  "gas  reservoirs,"  decided 
by  an  impartial  trier  of  fact.  Pennzoil 
offered  a  similar  argiunent  with  regard 
to  pending  apphcations. 

Sonat  and  'Texas  Gas  requested  that 
the  Commission  establish  mandatory 
time  frames  for  each  phase  of  the 
procedures.  The  same  logic  that 
persuades  the  Commission  that 
evidentiary  hearings  are  unnecessary 
fo^pending  applicants  gives  rise  to  our 
decision  that  the  procedures  for  staff 
review  are  appropriate.  The 
computation  of  a  rate  based  on 
incremental  costs  does  not  involve  the 
variety  of  complicated  or  factfinding 
issues  which  the  Commission  believed 
warranted  an  evidentitiry  hearing  under 
the  prior  procedure. 

Contrary  to  the  claims  of  the 
Indicated  Prodcucers,  the  Staff 
ordinarily  will  not  inquire  into  factual 
assertions  of  producers  about  "cost 
estimates"  or  "production",  so  that  the 
only  recurring  main  issue  of  fact  to  be 
decided  by  the  staff  is  the  issue  of  the 
^  prudence  of  the  costs  incured  In 
addition,  a  full  review  by  the 
Commission  is  available  on  the  record 
which  must  contain  evidence  of  all 
factural  disputes,  thereby  according  the 
applicant  all  process  which  is  due.  For 
these  reasons,  we  believe  that  these 
procedures  accomplish  a  fair  and  full 
consideration  of  all  relevant  data,  at  the 
same  time  they  reduce  the  possibility  of 
unnecessary  administrative  delay. 

The  Commission  imderstands  that  a 
producer  who  is  entitled  to  special  relief 
would  prefer  that  the  Commission  act  on 
his  application  by  a  date  certain. 
However,  until  the  staff  and  the  Director 
acquire  some  experience  in  the 
implementation  of  these  regulations,  any 
attempt  to  establish  a  time  frame  for 
review  and  rate  determination  would  be 
wholly  arbitrary.  Because  the  provisions 
for  retroactive  collection  substantially 


cure  the  injury  to  the  applicant  arising 
from  regulatory  delays,  the  Commission 
will  not  establish  time  frames  or  staff 
review  or  for  the  Director's  rate 
determination  decisioo, 

%  271.1010   Rstroactive  CoUtotkm 

In  the  case  of  future  applications  for 
special  relief  for  wells  for  which  there  is 
no  planned  investment,  the  applicant 
may  charge  and  collect  the  special  relief 
rate  for  sales  of  gas  from  the  well 
beginning  on  the  date  the  application  for 
special  relief  was  filed.  Applicants  for 
special  relief  for  plaimed  investment 
projects,  including  small  projects,  may 
collect  the  special  relief  rate 
retroactively  beginning  on  the  date 
deliveries  from  the  project  were 
commenced. 

In  the  case  of  applications  now 
pending  filed  under  §  2.75,  the  seller 
may  collect  the  special  relief  rate 
retroactively  beginning  on  either  the" 
date  that  notice  of  intent  to  proceed 
with  the  application  is  filed  or  the  date 
nine  months  following  commencement 
of  deliveries  under  the  contract  to  which 
such  special  relief  rate  applies, 
whichever  is  earlier.  For  pending 
applications  filed  under  other  prior 
procedures,  collections  may  begin  on  the 
date  notice  of  intent  to  proceed  with  the 
application  is  filed  in  the  case  of  a  well 
for  which  there  is  no  planned 
investment,  and,  in  the  case  of  planned 
investment  projects,  the  later  of  the  date 
notice  of  intent  to  proceed  was  filed  or 
the  date  deliveries  commenced. 

Mesa  Petroleum  argued  that  it  is 
discriminatory  to  draw  upon  the 
optional  pricing  procedures  to  impose  a 
nine  month  limit  on  retroactive 
collection,  while  denying  applicants 
who  filed  under  those  procedures  the 
substantive  and  procedural  advantages 
available  under  the  old  rules. 

However,  the  Commission  believes 
that  this  time  limitation  does  not 
prejudice  parties  with  pending 
applications  who,  when  they  filed  unted 
§  2.75,  had  no  expectation  of  collecting 
the  optional  rate  prior  to  nine  months 
after  the  date  deliveries  commence 
under  the  contract  to  which  such  special 
relief  rate  applies.  For  this  reason  the 
provision  is  retained. 

§  271.1011    Filing  Requirements 

A.  The  regulation.  This  section  sets 
out  the  various  filing  requirements 
applicable  to  planned  investment 
projects,  small  projects,  and  wells  for 
which  there  is  no  planned  investment. 

rv.  Effective  Date 

The  Commission  is  aware  that  the 
lengthy  delay  in  the  implementation  of 
this  rule  has  left  many  applications 
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pending  since  the  effective  date  of  the 
NGPA.  The  Commission  therefore  finds 
good  cause  for  making  these  rules 
effective  immediately.  | 

(Natural  Gas  Act.  as  amended.  15  U.S.C 
S  717  et  seq.:  Natural  Gas  Policy  Act  of  1978, 
P.L  95-621. 92  Stat^  3350;  Department  of 
Energy  Organization  Act  42  U.S.C.  |  7107  et 
seq.:  Exec  Order  No.  12009. 42  Fed.  Reg. 
46267) 

In  consideration  of  the  foregoing, 
Parts  2  and  271  of  Chapter  L  Tide  18, 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  effective 
immediately. 

By  direction  of  the  Commission. 


Secretary. 

§§  2.56. 2.7S.  2.76  and  2.77    [Amended] 

1.  Part  2  is  amended  in  the  Table  of 
Contents  where  appropriate  and  in  the 
text  of  the  regulations  by  deleting 

§§  2.56a(g).  2.56b(h),  2.75.  2.76.  and  2.77. 
Paragraphs  (h)  through  (p)  of  S  2.56a  are 
redesignated  as  paragraphs  [g]  through 
(o).  Paragraphs  (i)  through  (n)  of  §  2.56b 
are  redesignated  as  paragraphs  Hi) 
through  (m).  j 

§§  271.1001  through  271.1011,  Subpart  J 
[Added] 

2.  Part  271  is  amended  in  the  Table  of 
Contents  by  deleting  "Subpart  J — 
[Reserved]"  and  substituting  the 
following  in  lieu  thereof 

Subpart  J— Special  Relief 

Sec. 

271.1001  Applicability. 

271.1002  Definitions. 

271.1003  Eligibility. 

271.1004  Special  relief  rate. 

271.1005  Application. 

271.1006  Intervention. 

271.1007  Review  by  Staff. 

271.1008  Determination  by  the  Director  of 
the  Office  of  Pipeline  and  Produoer 
Regulation. 

271.1009  Appeals  to  the  Commission. 

271.1010  Retroactive  collection. 

271.1011  Filing  requirements. 

3.  Part  271  is  further  amended  in  the 
text  of  the  regulations  by  deleting 
"Subpart  J— (Reserved)"  and 
substituting  the  following  in  lieu  thereof: 

Subpart  J— Special  Relief  i 

$271.1001    Appflcability.  ! 

This  subpart  sets  forth  the  conditions 
under  which  special  relief  may  be 
obtained  for  any  natural  gas  which  is 
subject  to  a  maximum  lawful  price 
under  section  104  or  106.  (whether  or  not 
such  gas  qualifies  under  any  other 
section  of  the  NGPA)  or  109  of  the 
NGPA  except  that  this  subpart  does  not 


apply  to  natural  gas  produced  from  the 
Prudhoe  Bay  unit  of  Alaska  and 
transported  through  the  natural  gas 
transportation  system  approved  under 
the  AJaskan  Natural  Gas  Transportation 
Act  of  1976. 

§271.1002    Definitions. 
For  purposes  of  this  subpart 

(a)  "Planned  investment  project" 
means: 

(1)  a  planned  onshore  well  and  related 
production  facilities; 

(2)  a  planned  offshore  development 
well  and  related  production  facilities; 

(3)  a  planned  offshore  platform,  wells 
drilled  thereon  and  related  production 
facilities;  or 

(4)  planned  production  enhancement 
work  on  a  previously  producing  well  on 

(5)  planned  production  enhancement 
work  serving  a  group  of  wells. 

(b)  "Related  production  facilities" 
means  the  equipment  and  facilities  of 
the  first  seller  which  connect  the 
wellhead  to  the  purchaser's  facilities. 

(c)  "Production  enhancement  work" 
means  work  In  the  nature  of 
reconditioning,  workover.  deeper 
drilling,  replacing  or  adding  major 
equipment  or  related  production 
facilities,  or  any  other  additional  work 
necessary  to  prevent  the  loss  of  gas 
production  or  reserves. 

(d)  "First  seller"  means  a  seller  in  a 
first  sale  as  defined  in  paragraph  20  of 
section  2  of  the  Natural  Gas  Policy  Act, 
except  that  it  shall  exclude  a  reseller  as 
defined  in  §  270.202(e)(2)  of  this  chapter. 

{271.1003    EHgibiltty. 

(a)  A  first  seller  may  apply  for  a 
special  relief  rate  under  this  subpart  for 
natural  gas  produced  fivm: 

(1)  a  planned  investment  project  as 
defined  in  paragraph  (a)  of  §  271.1002  of 
this  subpart;  or 

(2)  a  well  for  which  there  is  no 
.  planned  investment. 

(b)  In  order  to  apply  for  a  special 
relief  rate  under  this  subpart,  a  first 
seller  must  have  contractual 
authorization  to  charge  and  collect  the 
specific  special  relief  rate  (in  cents  per 
MMBtu)  proposed  in  its  application  at 
the  time  a  filing  is  made  imder 

§  271.1005  (b)(1)  or  (d)(2)  with  the 
Commission. 

S  271.1004    Special  relief  rate, 
(a)  For  a  planned  investment  project: 
(1)  The  special  relief  rate  for  a 

planned  investment  project  other  than  a 

small  project  as  defined  in 

§  271.1007(d)(1),  shall  be  the  rate,  in 

cents  per  unit  of  production  (MMBtu). 

which  is  the  sum  of  the  following  two 

components: 


(i)  a  component  which  is  the  rate 
under  which  it  is  predicted  that  the 
applicant  will  earn  a  15  percent  true 
jdeld  on  its  investment  in  the  project 
after  allowance  for  Federal  income  tax: 
and 

(ii)  a  component  which  is  the  rate 
under  which  the  applicant  will  recover 
operating  expenses  for  the  project 

(2)  The  component  of  the  special  relief 
rate  described  hi  subparagraph  (l)(i)  of 
this  paragraph  shall  be  determined  using 
the  discounted  cash  flow  method,  as 
described  in  the  Appendix  to  this 
Subpart,  and  shall  be  constant  over  the 
life  of  the  project  The  values  used  in  the 
discounted  cash  flow  computation  shall 
reflect 

(i)  only  that  hivestment  which  is 
incurred  in  completing  the  eligible 
project  and  which  is  incurred: 

(A)  on  or  after  the  date  an  application 
was  filed  under  SS  2.56a{g),  2.56b(hJ, 
2.75,  2.78  or  2.77  of  this  chapter, 
provided  that  the  applicant  has 
complied  wiUj  §  271.1005(d)(1);  or 

(B)  on  or  after  the  date  an  application 
was  accepted  under  |271.1007(a)(l)(iv) 
in  the  case  of  applications  to  which 
subclause  (A)  does  not  apply. 

(ii)  the  net  working  interest  (gross 
interest  less  royalty  interest)  production 
(in  MMBtu's)  of  all  hydrocarbons 
estimated  to  be  produced  over  the  life  of 
the  project; 

(ill)  depreciation  computed  on  a  unit 
of  production  (MMBtu)  basis; 

(iv)  a  discount  rate  of  15  percent; 

(v)  an  allowance  for  Federal  income 
tax. which  is  the  marginal  effective 
Federal  income  tax  rate  attributable  to 
income  fi-om  the  project.  The  rate  shall 
be  the  statutory  rate  applicable  to  such 
additional  taxable  income  of  the 
invesfor  minus  any  applicable 
percentage  depletion  allowance  or 
investment  tax  credits. 

(3)  The  component  of  the  special  relief 
rate  described  in  subparagraph  (l)(ii)  of 
this  paragraph  shall  be  determined  for 
each  calendar  month  as  follows: 

(i)  By  using  the  formula 


Rc= 


RpxIxVp 

vc 


Where: 

Re = The  rate  for  the  current  montli; 
Rp=The  rate  for  the  previous  month; 
I=The  inflation  adjustment  for  the  current 

month  as  published  by  the  Commission 

under  §  271.107(c); 
Vp= Actual  gross  volume  (Mcf|  of  gas 
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delivered  during  the  previous  month  in 
wliich  production  occurred; 
Vc<=^tual  gross  volume  (Mcf)  of  gas 
deltvered  during  the  current  month 
occurred. 

(Ii)  For  the  mitial  delivery  period  (the 
period  prior  to  and  including  the  first  full 
calendar  month)  the  rate  for  the 
previous  month  (Rp)  shall  be  determined 
by  dividing  the  first  year's  estimated 
operating  expense  as  determined  under 
clause  (iv)  of  this  subparagraph,  by  the 
net  working  interest  (gross  interest  less 
royalty  interest)  production  (in 
MMBtu's)  of  hydrocarbons  estimated  to 
be  produced  during  the  first  year  of  the 
project. 

(iii)  For  the  initial  delivery  period  (the 
period  prior  to  and  including  the  first  full 
calendar  month)  the  actual  gross  volume 
(Mcf)  of  gas  delivered  during  the 
previous  month  (Vp)  shall  be  the 
annualized  (divided  by  12)  gross  volume 
of  gas  estimated  to  be  produced  during 
the  first  year  of  the  project. 

(iv)  The  first  year's  estimated 
operating  expense,  shall  be  estimated 
for  the  first  year  in  which  deliveries  are 
made  under  the  special  relief  rate 
according  to  the  following  standards: 

(A)  operating  expenses  shall  be 
estimated  on  the  basis  of  normal, 
recurring  operating  and  maintenance 
expenses,  incurred  and  charged  on  the 
books  and  records  of  the  producer  for 
the  production  of  hydrocarbons  irom  the 
project; 

(B)  regulatory  expense  which  shall  be 
determined  by  multiplying  the  estimated 
first  year's  net  working  interest  (gross 
interest  less  royalty  interest)  gas 
production  (in  MMBtu's)  by  $.001; 

(C)  a  15  percent  retiun  on  working 
capital  allowance  which  shall  be 
determined  by  multiplying  the  estimated 
operating  expense  as  defined  in  this 
clause  (exclusive  of  regulatory  expense 
and  retirni  on  woricing  capital  allowance 
but  inclusive  of  an  allowance  for 
Federal  income  tax)  by  .01875  (12.5 
percent  working  capital  allowance  times 
a  15  percent  rate  of  retiun)  and  dividing 
the  product  by  a  divisor  of  one  minus 
the  marginal  effective  tax  rate 
applicable  to  the  applicant  under 
Subparagraph  (2)(v)  of  this  paragraph. 

(D)  Operating  expense  shall  not 
include  capital  investment  depreciation, 
depletion,  amortization,  return  on 
investment  (profit),  amounts  repaid  on 
borrowed  funds,  State  income  taxes. 
Federal  income  tax  (except  as  allowed 
for  in  subclause  (C)  of  this  clause)  any 
overhead  which  is  not  directly  related 
and  charged  to  the  project  and  any 
other  adjustments  allowed  under 
Subpart  K  of  this  part. 


(4)  tlie  following  standards.shall 
apply  in  the  determination  of  the  special 
relief  rate  under  this  paragraph: 

(i)  Only  those  expenditiu«s  shall  be 
considered  which  are  prudently  incurred 
and  which  are  in  line  with  comparable 
industry  expenditures  for  such 
equipment  services  and  expenses  for 
similar  %X)jects. 

(ii)  Investment  incurred  prior  to  one 
year  before  the  commencement  of 
deliveries  attributable  to  the  projects 
shall  be  treated  as  if  incurred  at  the  time 
of  commencement  of  deliveries,  absent 
reasonable  justification  that  a  return 
should  be  allowed  on  investments 
incurred  over  a  longer  period  of  time. 

(b)  For  a  well  for  which  there  is  no 
planned  investment 

(1)  The  special  relief  rate  for  gas  sold 
fi-om  a  well  for  which  there  is  no 
planned  investment  shaU  be  the  rate,  in 
cents  per  unit  of  production  (MMBtu's), 
under  which  it  is  predicted  that  the 
applicant  will  recover  those  out-of- 
pocket  expenses  which  are  reasonably 
assigned  or  allocated  to  gas  production 
from  the  well  and  an  incentive 
allowance  of  5  percent  after  allowance 
for  Federal  income  tax.  Such  rate,  which 
will  vary  monthly  according  to  changes 
in  production  and  the  rate  of  inflation, 
shall  be  determined  for  each  calendar 
month  as  follows: 

(i)  By  using  the  formula  set  forth  in 
paragraph  (a)(3)(i)  of  this  section. 

(ii)  For  the  initial  delivery  period  (the 
period  prior  to  and  including  the  first 
calendar  month)  the  rate  for  the 
previous  month  (Rp)  shall  be  determined 
by  dividing  the  first  year's  estimated 
out-of-pocket  expense  as  determined 
under  paragraph  (b)(2)  of  this  section  by 
the  net  working  interest  (gross  interest 
less  royalty  interest)  production  (in 
MMBtu's)  of  hydrocarbons  estimated  to 
be  produced  during  the  first  year  of  the 
project. 

(iii)  For  the  initial  delivery  period  (the 
period  prior  to  and  including  the  first  full 
calendar  month)  the  actual  gross  volume 
(Mcf)  of  gas  delivered  during  the 
previous  month  (Vp)  shall  be  the 
annualized  [divided  by  12)  gross  volume 
of  natural  gas  estimated  to  be  produced 
during  the  first  year  of  the  project. 

(2)  The  following  shall  apply  in  the 
determination  of  the  special  relie^ate 
under  this  paragraph: 

(i)  Out-of-pocket  expense  shall  be 
estimated  for  the  first  year  on  the  basis 
of  normal,  recuurring  operating  and 
maintenance  expenses,  incurred  and 
charged  on  the  books  and  records  of  the 
producer  for  the  production  of 
hydrocarbons  from  the  well,  and  may 
include: 

(A)  regulatory  expenses  as  defined  in 
paragraph  (a)(3)(vi)(A)  of  this  section; 


(B)  an  incentive  allowance  of  5 
percent  after  allowing  for  Federal 
income  tax  shall  be  determined  by 
multiplying  the  out-of-pocket  expense  as 
defined  in  this  clause  (exclu^ve  of 
regulatory  expense  an  incentive 
allowance)  by  .05  and  dividing  the 
product  by  a  divisor  of  one  mbius  the 
marginal  effective  tax  rate  applicable  to 
the  applicant  under  subparagraph  (2)(v) 
of  this  paragraph;  and 

(ii)  Only  those  out-of-pocket  expenses 
shall  be  considered  which  are  to  be 
prudently  incurred  and  which  are  in  line 
with  comparable  industry  expenditures 
for  such  operation  and  maintenance  for 
similar  wells. 

(iii)  Out-of-pocket  expense  shall  not 
include  capital  investment  depreciation, 
depletion,  amortization,  retiun  on 
investment  (profit],  amounts  repaid  on 
borrowed  funds  State  income  taxes, 
Federal  income  taxes  (except  as  allowed 
for  under  subparagraph  (2)(i)(B)  of  this 
paragraph),  any  overhead  which  is  not 
directly  related  and  chained  to  the  well 
and  any  other  adjustments  allowed 
under  Subpart  K  of  this  part 

5271.1005    Application. 

(a)  Scope  of  application.  A  first  seller 
shall  make  a  separate  application  for 
each  planned  investment  project  or  well 
for  which  there  is  no  planned 
investment  for  which  authority  to  charge 
and  collect  a  special  relief  rate  is  sou^t 

(b)  Commencement  of  proceedings. 
Except  in  the  case  of  pending 
applications  as  provided  in  paragraph 
(d)  of  this  section,  a  first  seller  shall 
conunence  a  proceeding  under  this 
subpart  by  filing  an  initial  application 
containing  the  applicable  information 
required  in  §  271.1011  (a)  through  (b). 

.  (c)  Supplemental  applications  for 
certain  planned  investment  projects.  In 
the  case  of  a  planned  investment  project 
which  does  not  qualify  as  either  a  small 
project  under  §  271.1007(d)(1)  or  a 
project  subject  to  the  provisions  of 
paragraph  (b)(2)  of  this  section,  the  first 
seller  shall  file  a  supplemental 
application  containing  the  applicable 
information  required  in  {  271.1011(e) 
within  60  days  of  completing  the 
planned  investment  project. 

(d)  Pending  applications.  The 
following  provisions  shall  apply  to 
pending  applications  filed  before  the 
effective  date  of  this  subpart  under 
852.56a(g),  2.56b(h),  2.75,  2.76  or  2.77  of 
this  chapter 

(1)  The  application  shall  be  deemed 
withdrawn  for  failure  to  go  forward 
unless  the  applicant  commences 
proceedings  under  this  subpart  by  filing 
within  30  days  of  the  effective  date  of 
this  subpart 
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(A)  a  notice  of  intent  to  proceed  with 
the  application  under  the  requirements 
of  this  subpart  and 

(B]  a  statement  that  it  believes  that 
the  natural  gas  to  be  produced  from  the 
project  or  well  qualifies  for  special  relief 
under  §S  271.1001  and  271.1003(a)  of  this 
subpart. 

(2)  Subsequent  to  or  concurrent  with 
the  filing  of  the  notice  required  in 
subparagraph  (1)  of  this  paragraph  the 
applicant  shall: 

(i)  make  a  filing  or  filings  conforming 
the  application  to  the  requirements  in 
this  subpart;  or 

(ii)  file  a  statement  that  it  believes  the 
application  conforms  to  the 
requirements  of  this  subpart,  that  it  does 
not  intend  to  make  a  conforming  filing 
and  that  it  wishes  to  have  the 
application  reviewed  under  the 
requirements  of  this  subpart,  as  filed. 

(3)  An  application  shall  not  be 
considered  as  conforming  to  the 
requirements  of  this  subpart  unless: 

(A)  In  the  case  of  a  planned 
investment  project  other  than  a  small 
project,  the  apphcation  contains  the 
applicable  information  required  in 
§  271.1011(e);  or 

(E)  in  cases  of  small  projects  and 
wells  for  which  there  is  no  planned 
investment,  the  application  contains  the 
applicable  information  required  in 
§  271.1011  (a)  through  (d). 

(4)  In  the  case  of  a  planned 
investment  project  (other  than  a  small 
project)  completed  prior  to  the  date  of 
issuance  of  this  subpart  in  final  form, 
the  application  shall  be  deemed  to 
conform  to  the  requirements  of  this 
subpart  if  it  contains  the  information 
required  in  §  271.1011(e).  j 

(e)  Form  of  submission.  Each ' 
application,  supplemental  application, 
conforming  filing  or  notice  of  intent  to 
proceed  filed  under  this  subpart  shall  be 
submitted  in  an  original  and  three 
copies  and  shall  be  subscribed  under 
oath  by  at  least  one  working  interest 
owner  seeking  special  relief  in  the 
application. 

(f)  Notice.  (1)  Each  initial  application. 
supplemental  apphcation  or  conforming 
application  filed  under  this  subpart  shall 
include  a  proposed  notice  which  shall 
state  the  applicant's  name,  the  date  the 
application  was  filed  under  this  subpart 
and  the  special  relief  rate  requested. 
The  proposed  notice  shall  conform  to 
the  following  form: 

United  States  of  America 

Federal  Energy  Regulatory  Commission 
(Name  of  Applicant) 


Notice  of  AppNcation  for  Special  Relief 

On  (date  application  was  filed),  name  of 
applicant)  Sled  with  the  Federal  Energy 
Regulatory  Ck>mmission  an  application  for 
special  relief  under  Subpart  J  of  Part  271 
wherein  (name  of  applicant)  sought  (special 
relief  rate  requested]  for  sales  of  natural  gas 
to  (name  of  purchaser). 

The  procedures  applicable  to  the 
processing  of  this  special  relief  application 
are  found  In  18  C.F.R.  f  {  271.1001-271.1011. 

Any  person  desiring  to  participate  In  this 
proceeding  shall  file  a  petition  to  intervene  in 
accordance  with  the  provisions  of  18  C.F.R. 
§  271.1006.  Except  as  otherwise  provided  in 
$  271.1006,  all  peUtions  to  intervene  shall  be 
filed  within  15  days  after  publication  of  this 
notice  In  the  Federal  Register. 

(2)  The  applicant  shall  serve  a  copy  of 
any  initial  application,  supplemental 
application  or  conforming  filings  on 
each  purchaser  to  whom  sales  of  the 
natural  gas  for  which  the  special  relief 
rate  is  sought  are  made. 

(3)  Staff  may  require  the  applicant  to 
provide  additional  service  and  shall 
caused  notice  of  any  initial  application, 
supplemental  application  or  conforming 
filing  to  be  pubUshed  in  the  Federal 
Register. 

(4)  The  certificate  of  service  required 
under  §  1.17  of  this  chapter  shall 
indicate  the  names  and  addresses  of  all 
persons  served. 

S  271.1006    Intervention. 

(a)  Petition.  A  petition  to  intervene 
shall  be  made  under  the  provisions  of 
9  1.8  of  this  chapter  except  that  it  shall 
be  filed  within  15  days  after  service  of 
any  application  or  conforming  filing.  If  a 
person  has  not  been  served  with  an 
application,  a  petition  to  intervene 
under  S  1.8  shall  be  filed  within  15  days 
after  publication  of  notice  of  the 
application  in  the  Federal  Register. 

(b)  Action  by  Staff.  Staff  shall  grant  or 
deny  all  petitions  filed  under  this 
section. 

S  271.1007    Review  by  staff. 

(a)  Procedures  for  applications  for 
certain  planned  investment  projects. 
The  following  procedures  shall  apply  to 
applications  for  planned  investment 
projects  (other  than  a  small  project)  filed 
under  §  271.1005(b): 

(1)  In  acting  on  an  initial  application 
for  a  planned  investment  project  filed 
under  S  271.1005(b)  the  staff  may: 

(i)  notify  the  applicant  within  60  days 
of  filing  of  deficiencies  in  such 
application; 


(ii)  request  within  60  days  that  the 
applicant  provide  additional  information 
under  paragraph  (f)(2)  of  this  section; 

(iii)  reject  the  application: 

(A)  for  filing  deficiencies  if  the 
applicant  has  not  submitted  the 
information  required  under  §  271.1005 
within  30  days  after  issuance  of  a  letter 
notifying  the  applicant  of  filing 
deficiencies  in  the  application; 

(B)  for  failure  to  provide  additional 
information  as  required  in  paragraph 
(f)(2)  of  this  section  within  a  reasonable^ 
time  after  it  is  requested; 

(C)  upon  determining  that  the  natural 
gas  to  be  produced  from  the  planned 
investment  project  does  not  qualify  for 
special  relief  under  S§  271.1001  and 
271.1003,  or  that  the  proposed  special 
relief  rate  has  not  been  computed  in 
accordance  with  the  requirements  of 

§  271.1004. 

(iv)  Accept  the  application  upon 
determining  that:  . 

(A)  The  applicant  has  complied  fully 
with  the  filing  requirements  of  §  271.1005 
and  has  supplied  all  additional 
information  requested  under  paragraph 
(f)(2)  of  this  section;  and 

(B)  The  application  on  its  face  meets 
the  requirements  of  §§  271.1001  and 
271.1003.  and  that  the  special  relief  rate 
has  been  computed  in  accordance  with 
the  requirement  of  §  271.1004  of  this 
subpart. 

(2)  Effect  of  acceptance  of  an  initial 
application  filed  under  §  271.1005(1)) 
shall  authorize  the  applicant  to  include 
in  it\supplemental  application  filed 
under  §  271.1005(c)  those  investments 
and  expenses  permitted  under 

§  271.1004  which  were  made  or  incurred 
for  the  project  subsequent  to  such 
acceptance,  but  shall  not  imply  approval 
of  any  expenditures  included  in  the 
application. 

(3)  In  acting  on  a  supplemental 
application  filed  under  §  271.1005(c)  for 
a  planned  investment  project,  as 
described  in  paragraph  (a)  of  this 
section  the  Staff  may: 

(i)  notify  the  applicant  within  60  days 
of  such  filing  of  filing  deficiencies  in  the 
application  or  request  that  the  applicant 
provide  additional  information  under 
paragraph  (f)(2)  of  this  section; 

(ii)  reject  the  application  for  the 
reasons  set  forth  in  subparagraph  (l)(iii) 
(A)  through  (C)  of  this  paragraph; 

(iii)  issue  a  Staff  report  which  shalh 

(A)  recommend  approval  of  a 
specified  special  relief  rate  not  in  excess 
of  the  proposed  rate,  and  state  the  basis 
for  recommending  such  rate  and  any 
dispute  of  factual  assertions  made  by 
the  applicant;  and 

(B)  be  served  on  all  persons  specified 
in  paragraph  (e)  of  this  section. 
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(4)  Issucmce  of  a  staff  report  shall 
entitle  all  persons  entitled  to  service  of 
such  report  under  paragraph  (e)  of  this 
section  to  submit  comments  on  the 
report  within  30  days  of  the  date  of 
issuance  of  such  report  and  shall  place 
the  application  before  Uie  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  (Director)  for  determination 
under  S  271.1008. 

(b)  Procedures  for  pending 
applications  for  planned  investment 
projects.  (1)  In  acting  on  an  application 
filed  under  §  2.56a(g).  2.56(h).  2.75.  2.76, 
or  2.77.  for  a  planned  investment  project 
other  than  a  small  project  the  Staff  may: 

(i)  notify  the  applicant  within  60  days 
of  the  receipt  of  a  conforming  filing 
under  §  271.1005(d)(2).  of  filing 
deficiencies  in  the  application; 

(ii)  request  within  60  days  that  the 
applicant  provide  additional  information 
under  paragraph  (f)(2]  of  this  section; 

(iii)  reject  the  application  for  the 
reasons  set  forth  in  paragraph  (a)(l)(iii] 
(A)  through  (C)  of  this  section; 

(iv)  issue  a  Staff  report  which  shall: 

(A)  Recommend  approval  of  a 
specified  special  relief  rate  not  in  excess 
of  the  proposed  rate,  and  state  the  basis 
for  recommending  such  rate  and  any 
dispute  of  factual  assertions  made  by 
the  applicant; 

(B)  Be  served  on  all  persons  specified 
in  paragraph  (e)  of  this  section. 

(2)  Issuance  of  a  Staff  report  shall 
entitle  all  persons  entitled  to  service  of 
such  report  under  paragraph  (e)  of  this 
section  to  submit  comments  on  the 
report  within.30  days  of  the  issuance  of 
this  report  and  shall  place  the 
application  before  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  (Director)  for-determination 
under  §  271.1008. 

(c)  Procedures  for  applications  for 
wells  for  which  there  is  no  planned 
investment  (1)  In  acting  on  an 
application  or  conforming  filing  made 
under  §  271.1005(d)(2)  for  a  well  for        — 
which  there  is  no  planned  investment, 
the  Staff  may: 

(i)  notify  the  applicant  within  60  days 
of  such  filing  of  filing  deficiencies  in  the 
application  or  request  that  the  applicant 
provide  additional  information  under 
paragraph  (f)(2)  of  this  section; 

(ii)  reject  the  application  for  the 
reasons  set  forth  in  paragraph  (a)(l)(iii) 
(A)  through  (C)  of  this  section; 

(iii)  issue  a  Staff  report  which  shall: 

(A)  Recommend  approval  of  a 
specified  special  relief  rate  not  in  excess 
of  the  proposed  rate,  and  state  the  basis 
for  recommending  such  rate  and  any 
dispute  of  factual  assertions  made  by 
the  applicant; 

(B)  Be  served  on  all  persons  specified 
In  paragraph  (e)  of  this  section. 


(2)  Issuance  of  a  Staff  report  shall 
entitle  all  persons  entitled  to  service  of 
such  report  under  paragraph  (e)  of  this 
section  to  submit  comments  on  the 
report  within  30  days  of  the  issuance  of 
such  report  and  shall  place  the 
application  before  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  (Director)  for  determination 
under  S  271.1008. 

[d]  Procedures  for  small  projects.  (1) 
For  purposes  of  this  subpart,  a  small 
project  is  defined  as  a  plaimed 
investment  project  which  meets  the 
following  criteria  at  the  time  an 
application  for  special  relief  is  made        / 
under  §  271.1005(b)(1),  or.  in  the  case  of 
a  pending  application,  at  the  time 
conforming  filings  are  made  under 
8  271.1005(d)(2); 

(i)  the  total  rate  proposed  for  the  sale 
of  natural  gas  (exclusive  of  State 
serverance  taxes  as  defined  in 
§  271.1101(a))  is  no  more  than  the 
applicable  rate  for  large  producer  sales 
as  established  under  section  106(a)  of 
the  NGPA: 

(ii)  the  planned  development  or 
production  enhancement  will  result  in 
estimated  additional  revenues  over  the 
life  of  the  project  to  the  applicant  or  less 
than  100.000  times  that  rate:  and 

(iii)  the  proposed  investment  in  the 
project  exceeds  25  percent  of  the 
estimated  additional  revenues  to  be 
generated  by  the  project. 

(2)  A  planned  investment  project 
which  meets  the  requirements  for  a 
small  project  in  subparagraph  (1)  of  this 
paragraph  and  which  otherwise 
qualifies  for  special  relief  under  the 
requirements  of  §  271.1001  and 

S  271.1003  of  this  subpart  shall  receive 
the  proposed  special  relief  rate  for  the 
sale  of  gas  from  the  project. 

(3)  In  acting  on  any  application 
described  in  subparagraph  (1)  of  this 
paragraph,  the  Staff  may: 

(i)  notify  the  applicant  within  60  days 
of  such  filing  of  filing  deficiencies  in  the 
application; 

(ii)  request  that  the  applicant  provide 
additional  information  under  paragraph 
(f)(2)  of  this  section; 

(iii)  reject  the  application: 

(A)  for  the  reasons  set  forth  in 
paragraph  (a)(l)(iii)  (A)  through  (B)  of 
this  section;  or 

(B)  upon  determining  that  the 
application  fails  on  its  face  to  qualify  for 
special  relief  under  §  §  271.1001  or 
271.1003;  or 

(C)  upon  determining  that  the  planned 
investment  project  is  not  a  small  project 
under  the  requirements  of  subparagraph 
(1)  of  this  paragraph;  and 

(iv)  issue  a  Staff  report  which  shall: 
(A)  recommend  approval  of  the 
proposed  special  relief  rate,  and  state 


the  basis  fdr  recommending  such  rate 
and  any  dispute  of  factual  assertions 
made  by  the  applicant; 

(B)  Served  on  all  persons  specified  in 
paragraph  (e)  of  this  section. 

(4)  Issuance  of  a  Staff  report  shall 
entitle  all  persons  entitled  to  service  of 
such  report  under  paragraph  (e)  of  this 
section  to  submit  comments  on  the 
report  within  30  days  and  shall  place  the 
application  before  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  (Director)  for  determination 
under  §  271.1008. 

(e)  Notice  of  Staff  action.  Notice  of  all 
Staff  action  specified  in  paragraphs  (a) 
through  (d)  of  this  section,  except  the 
issuance  of  deficiency  letters  or  requests 
for  additional  information,  shall  be 
served  upon  all  persons  entitled  to 
service  under  §  271.1005(f)  and  all 
persons  granted  the  right  to  intervene 
under  §  271.1006. 

(f)  Investigation  and  evaluation. 

(1)  All  filings  made  in  connection  wih 
the  apphcation  for  special  relief  shall  be 
considered  in  evaluating  the  application. 

(2)  The  Staff  may  request  additional 
information  relevant  to  the  application, 
and  the  appUcant  shall  supply  such 
information. 

(3)  The  Staff  may  investigate  the  basis 
for  any  statement  in  the  application  or 
conforming  filing,  may  conduct  an  audit 
and  may  use  in  its  evaluation  any 
relevant  fact  obtained  in  such  an 
investigation  or  audit 

(4)  The  Staff  may  solicit  and  accept 
written  submissions  from  interveners  or 
third  persons  relevant  to  the  application. 

(5)  If  the  Staff  obtains  information 
under  subparagraph  (3)  or  (4)  of  this 
paragraph  and  rehes  upon  such 
information  in  making  a  decision  under 
this  section,  the  applicant  shall  be 
advised  of  such  information  and  shall  be 
given  10  days  to  respond  to  such 
information. 

(6)  The  Staff  may  conduct  a 
conference  on  the  application  in 
accordance  with  procedures  it 
determines  will  most  expeditiously 
further  the  purpose  of  such  conference. 
A  conference  shall  be  convened  only 
after  actual  notice  of  the  time,  place, 
and  natiu-e  of  the  conference  has  been 
served  upon  all  persons  entitled  to 
service  under  paragraph  (e)  of  this 
section.  All  persons  served  may  attend 
the  conference,  and  the  Staff  may  use  in 
its  evaluation  any  relevant  information 
obtained  through  such  conference. 

(g)  Definition  of  "Staff'.  For  purposes 
of  this  subpart  "Staff*  means  an 
employee  of  the  Commission  who  has 
been  appointed  by  the  Director,  but 
shall  not  include  die  Director. 
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§271.1006    Determination  by  th«  DIrMtor 
of  the  Office  of  Pipallne  and  Producer 
Regulation. 

(a)  Determination.  The  Director  {or  his 
designee]  shall  review  a  Staff  report 
issued  and  all  public  comments  filed 
under  S  271.1007  and  shall  determine  the 
special  relief  rate  or  recommend  other 
appropriate  action  on  the  application  to 
the  Commission. 

(b)  Finality.  Any  determination  of  a 
special  relief  rate  made  by  the  Director 
under  this  section  shall  become  final  30 
days  after  notice  is  published  in  the 
Federal  Register  unless,  during  such 
period: 

(1)  a  petition  appealing  the 
determination  is  filed  under  §  271.1009; 
or 

(2)  the  Commission  directs  that  the 
determination  order  be  submitted  to  it 
for  review  under  J  271.1009. 

(c)  notice  of  Director's  determination. 
Notice  of  the  determination  or 
recommendation  made  by  the  Director 
under  this  section  shall  be  served  upon 
the  Commission  and  upon  all  persons 
specified  in  S  271.1007  and  shall  be 
published  in  the  Federal  Register. 

S  271.1009    Appeals  to  tlie  commission. 

(a)  Petition  for  review.  A  petition 
appealing  any  of  the  following  actions 
shall  be  filed  within  30  days  of  such 
action: 

(1)  a  determination  of  a  special  relief 
rate  made  by  the  Director  under 

§  271.1008; 

(2)  staff  acceptance  or  rejection  under 
§  271.1007  of  an  initial  or  supplemental 
application; 

(3)  staff  denial  under  §  271.1006  of  a 
petition  to  intervene. 

(b)  Who  may  petition.  A  person  may 
file  a  petition  under  paragraph  (a)  of  his 
section  if  that  person: 

(1)  Is  adversely  affected  by  the  action 
appealed;  and  | 

(2)  except  in  the  case  of  appeals 
regarding  denial  of  intervention  under 
§  271.1006,  is  specified  in  §  271.1007(e). 

(c)  Contents  of  petition.  The  petition 
shall  include  a  copy  of  the  Notice  of 
action  which  is  being  contested  and  a 
complete  statement  of  the  petitioner's 
factual  or  legal  objections  to  the  action 
taken. 

(d)  On  motion  of  the  Commission.  The 
Commission  may.  on  its  own  motion, 
direct  that  the  action  by  Staff  or  the 
Director  be  submitted  to  it  for  review. 

(e)  Action  by  the  Commission.  Review 
of  actions  by  the  Staff  and  the  Director 
shall  be  based  on  the  record  and  shall 
provide  such  opportunity  for  additional 
submissions,  including  heeuings,  as  the 
Commission  deems  appropriate. 


§271.1010    Retroactive  coNectioa 

(a)  No  planned  investment.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
and  upon  final  approval  of  a  special 
relief  rate  for  a  well  for  which  there  is 
no  planned  investment,  the  applicant 
may  charge  and  collect  that  rate 
retroactively  for  sales  of  gas  horn  the 
well  beginning  on  the  date  the 
application  was  filed  under 

S  271.1005(b). 

(b)  Planned  investment  project. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  and  upon  final  approval  of 
a  special  relief  rate  for  a  planned 
investment  project,  including  a  small 
project  as  defined  in  §  271.1007(d)(1).  the 
applicant  may  charge  and  collect  tiiat 
rate  retroactively  for  sales  of  gas  firom 
the  project  beginning  on  the  date 
dehveries  ft-om  the  project  were 
commenced. 

(c)  Pending  applications.  Upon  final 
approval  of  a  special  relief  rate  for  a 
pending  application  filed  under 

S§  2.56a(g).  2.56b(h).  2.75.  2.76  or  2.77.  for 
which  a  notice  was  filed  under     ^ 
S  271.1005(d)(1).  the  applicant  may 
charge  and  collect  the  approved  rate 
retroactively  for  sales  of  gas  from  the 
project: 

(1)  beginning  on  the  earlier  of  the 
following,  if  such  application  was  filed 
under  S  2.75  of  this  chapter; 

(i)  the  date  notice  of  intent  to  proceed 
was  filed  under  §  271.1005(d)(1);  or 

(ii)  the  date  9  months  following 
conunencement  of  deliveries  under  the 
contract  to  which  such  special  relief  rate 
applies. 

(2)  beginning  on  the  date  such  notice  ' 
was  filed  under  §  271.1005(d)(1),  if  such 
application  was  filed  under  §§  2.56a(g), 
2.56b(h),  2.76,  or  2.77  for  a  well  for  which 
there  is  no  planned  investment: 

(3)  beginning  on  the  later  of  ^e 
following,  if  such  application  was  filed 
under  §§  2.56a{g),  2.56b(h).  2.76  or  2.77 
for  a  planned  investment  project: 

(i)  the  date  notice  was  filed  under 
§  271.1005(d)(1);  or 

(ii)  the  date  on  which  deliveries  from 
the  project  were  commenced. 

(d)  Verification  by  first  purchaser.  In 
order  to  make  retroactive  collections 
contingent  on  commencement  of 
dehveries,  the  applicant  shall  cause  the 
first  purchaser  to  submit  to  the 
Commission  verification  of  such 
commencement. 

S  271.101 1    Filing  requirements. 

(a)  For  certain  planned  investment 
projects.  Except  as  provided  in 
paragraph  (d)  of  this  section  for  small 
projects,  a  filing  made  under 
S  271.1005(b)  for  a  planned  investment 
project  shall  include  the  following 
information: 


(1)  the  name  of  the  applicant; 

(2)  the  applicant's  principal  place  of 
business; 

(3)  the  name  and  tide,  mailing 
address,  and  telephone  number  of  the 
person  responsible  for  the  application; 

(4)  the  working  interest  owners  who 
are  covered  by  the  application  and  their 
respective  percentages  in  the  project 
and  identification  of  any  interest  owners 
not  covered  by  the  application 
(including  full  details  where  the  working 
interest  varies  for  investment,  operating 
expense,  revenue,  or  any  other  reason); 

(5)  the  royalty,  overriding  royalty,  and 
non-operating  interest  owners 
associated  with  the  project,  according  to 
category,  including  their  respective 
percentages  of  the  project  £md  including 
a  statement  of  any  relationship  to  the 
project  through  ownership  or 
employment  or  any  other  relationship; 

(6)  for  each  working  interest  owner 
covered  by  the  application,  the  FERC 
certificate  docket  number  and  the  FERC 
gas  rate  schedule  number  under  which 
the  gas  has  been  or  will  be  sold 
(applicable  only  to  gas  qualifying  under 
section  104  or  106(a)  of  the  NGPA); 

(7)  the  name  and  address  of  the  first 
purchaseg^^ 

(8)  tRemaximum  lawful  price  (in  cents 
per  MMBtu)  each  working  interest 
owner  covered  by  the  application  would 
be  entitied  to  collect  under  the  NGPA 
without  reference  to  whether  a 
contractual  right  exists  to  charge  such 
price; 

(9)  the  proposed  special  relief  rate  (in 
cents  per  MMBtu)  computed  in 
accordance  with  §  271.1004  or 

§  271.1007(d)(1),  if  appUcable; 

(10)  An  executed  copy  of  each 
document  to  which  the  purchaser  is  a 
party  which  provides  for  the  payment  of 
the  proposed  special  rehef  rate,  as 
required  in  §  271.1003(b): 

(11)  The  location  of  all  facilities 
associated  with  the  proposed  project 
(including  the  State,  county  or  parish, 
and  field  and  well  designations); 

(12)  The  estimated  recoverable 
reserves  of  gas  (in  Mcf  s)  and  liquids  (in 
bbls.)  for  the  project,  including  a 
schedule  of  the  project's  anticipated 
annual  production  for  each  type  of 
reserve  (in  Mcf  s  or  bbls.); 

(13)  an  estimate  of  future  operating 
expenses,  on  a  100  percent  working 
interest  basis,  by  year,  for  the  first  year 
in  which  deliveries  are  made  under  the 
special  relief  rate  from  the  eligible 
project; 

(14)  if  Federal  income  tax  expenses 
have  been  claimed  under 

S  271.1004(a)(2)(v),  the  calculation 
establishing  the  amount  of  taxes 
claimed; 
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(15)  a  detailed  description  of  the 
project  on  a  well-by-well  or  platform-by- 
platform  basis  and  an  estimate  of  the 
attendant  costs  segregated  by  major 
category,  a  proposed  timetable  for  work 
and  expendituTOs,  and  a  discounted 
cash  flow  analysis  showing  the 
derivation  of  the  special  relief  rate 
sought,  consistent  with  S  271.1004;  and 

(16)  at  the  option  of  the  applicant,  the 
data  relating  to  the  determination  of 
reserves  and  gas  deliverability  required 
under  paragraph  (e)(4)  of  this  section  for 
supplemental  appUcations. 

(b)  Additional  information  for  certain 
planned  investment  projects.  A  filing 
made  under  §  271.1005(b)  for  a  planned 
investment  project  consisting  of  planned 
production  enhancement  work  on  a 
previously  producing  well,  or  work 
serving  a  group  of  wells  shall  include 
the  following  information  in  addition  to 
that  required  in  paragraph  (a)  of  this 
section: 

(1)  an  explanation  of  why  the  work  is 
necessary; 

(2)  the  price  currently  collected  (in 
cents/MMBtu); 

(3)  the  average  unit  Btu  content  (as 
determined  in  accordance  with  §  270.204 
of  this  chapter)  of  the  gas  at  the  point  of 
measurement  for  payment  and  the     • 
location  of  the  point  of  delivery  of  the 
gas  to  the  purchaser; 

(4)  engineering  and  economic  studies, 
equipment  and  service  contracts  and 
bids,  and  any  other  related  documents 
necessary  to  substantiate  the  proposed 
expenditures  and  special  relief  rate; 

(5)  A  schedule  of  operating  expenses 
for  the  project  on  a  100  percent  working 
interest  basis  detailed  by  cost  item  for 
the  2  most  recent  12-month  periods  prior 
to  the  date  of  filing  under  §  271.1005  (b) 
or  (d)(2).  including  a  description  of  the 
method  or  basis  for  assigning  or 
allocating  indirect  costs  or  overheads  to 
the  lease  and  well;  and 

(c)  For  wells  for  which  there  is  no 
planned  investment.  A  filing  made  under 
§  271.1005  (b)  or  (d)(2)  for  a  well  for 
which  there  is  no  planned  investment 
shall  include: 

(1)  the  information  required  under 
paragraphs  (a)  (1)  through  (11)  and  (b) 
(2).  (3).  and  (5),  and  (e)(4)  (i),  (v).  and 
(viii)  of  this  section;  and 

(2)  an  estimate  of  future  operating 
expenses,  on  a,  100  percent  working 
interest  basis,  for  the  first  year  in  which 
dehveries  are  made  under  the  special 
relief  rate  from  the  eligible  project. 

(d)  For  small  projects.  A  filing  made 
under  §  271.1005  (b)  or  (d)(2)  for  a 
project  which  qualifies  as  a  small 
project  under  §  271.1007(d)(1)  shall 
include  the  information  required  under 
paragraphs  (a)  (1)  through  (12).  (b)  (1) 
through  (4)  and  (e)(4)  of  this  section. 


(e)  Supplemental  applications  and 
conforming  filings.  A  supplemental 
apphcation  for  a  planned  Investment 
project  made  under  S  271.1005(c)  or 
conforming  filing  under  j  271.1005(d)(2) 
shall  include: 

(1)  an  estimate  of  the  salvage  value  of 
the  equipment  involved  in  the  project  at 
the  end  of  its  useful  life  in  the  project  on 
an  item-by-item  basis; 

(2)  a  list,  segregated  by  major 
category,  of  equipment  and  service 
contracts,  invoices,  and  any  other 
related  documents  necessary  to 
substantiate  the  expenditures  claimed  in 
subparagraph  (6)  of  this  paragraph; 

(3)  the  average  unit  Btu  content  (as 
determined  in  accordance  with 

§  270.204)  of  the  gas  at  the  point  of 
measurement  for  payment  and  the 
location  of  the  point  of  delivery  of  the 
gas  to  the  purchaser; 

(4)  the  following  data  relating  to  the 
determination  of  reserves  and 
deliverability  of  the  gas  to  which  the 
apphcation  applies: 

(i)  a  map  delineating  the  exact 
acreage  in  the  project  area  and  showing 
the  location  of  each  completed, 
abandoned  or  proposed  well  and  other 
facilities  associated  with  the  project; 

(ii)  all  electrical,  acoustical, 
radioactive  or  other  logs  run  on  any  well 
on  the  project  acreage; 

(iii)  all  core  analyses,  conventional  or 
sidewall,  from  any  cores  taken  fi*om  any 
well  on  the  project  acreage; 

(iv)  all  tests,  including  open  hole  drill 
stem  tests,  wire  line  formation  tests, 
initial  production  tests,  single  or 
multiple  point  backpressure  tests,  build- 
up or  drawdown  tests  and  subsurface 
pressure  surveys  run  on  any  well  drilled 
on  the  project  acreage; 

(v)  tabulated  production,  by  year  and 
month,  separately  by  products,  including 
oil,  gas,  condensate  and  water  for  all 
well  completions  on  the  project  acreage; 

(vi)  all  well  completion  reports  filed 
with  the  oil  and  gas  regulatory  authority 
having  jurisdiction  for  wells  drilled  on 
the  project  acreage; 

(vii)  all  analyses  made  on  separator  or 
well  stream  gas  or  separator  hquids 
produced  from  the  project  acreage: 

(viii)  tabula  tiQ|^  by  month  and  year, 
of  any  plant  hqiTOs  credited  back  to  the 
leases  in  the  project  acreage  from  any 
processing  plant; 

(ix)  tabulated  reservoir  parameters  by 
reservoir  for  all  reservoirs  that  are 
actually  producing  or  that  have  proven 
productive  by  actual  formation  tests  on 
the  project  acreage  or  that  can  be 
reasonably  demonstrated  to  underhe  the 
project  acreage; 

(x)  top  of  structure  maps  and  isopach 
maps  for  all  reservoirs  that  are  actually 
productive  or  that  have  been  proven 


productive  by  actual  formation  tests  oo 
the  project  acreage  or  that  can  be 
reasonably  demonstrated  to  underline 
the  project  acreage;  and 

(xi)  the  current  average  pipeline 
pressure  of  the  purchaser  at  each  point 
of  sale  for  all  gas  sold  £rom  the  project 
acreage; 

(5)  in  Ueu  of  the  information  specified 
in  subparagraph  (4)  of  this  paragraph, 
citation  to  the  application  for  certificate 
authority  to  sell  the  gas  or  the  FERC  Gas 
Rate  Schedule  in  which  such 
information  is  filed; 

(6)  a  detailed  description  of  the 
completed  project  along  with  the  actual 
costs  incurred,  segregated  by  major 
category,  and  a  discounted  cash  flow 
study  reflecting  actual  costs  computed 
in  accordance  with  S  271. 1004;  and 

(7)  any  additional  information  which 
the  applicant  wishes  to  have  considered. 

Special  Relief  Rate  Determination — 
Prepared  by  the  Staff  of  the  Federal 
Energy  Regulatory  Commission 

The  cost  calculations  presented  herein 
demonstrate  the  methodology  die  staff 
would  use  to  determine  a  special  rehef  '"• 
rate  for  a  project  in  conformance  with 
the  regulations  for  special  relief  as  set 
forth  in  Subpart  J  of  Part  271.  The 
methodology  allocates  costs  between 
natural  gas  and  liquids  by  the  straight 
Btu  method. 

L  The  Computation  of  the  Two- 
Component  Rate  for  Planned  Investment 
Projects  Other  Than  Small  Projects 

The  Hypothetical  Project 

The  hypothetical  plaimed  investment 
project  used  in  this  example  of  the 
determination  of  a  special  relief  rate 
consists  of  a  new  well  drilled  in  a 
known  gas  field  at  an  actual  cost  of 
$3,000,000,  70  percent  of  which 
represents  intangible  costs.  The  new 
well  is  successfully  drilled  and 
completed  in  a  formation  producing 
natural  gas  and  liquids  (condensate).  It 
is  estimated  that  the  well  will  cost 
$12,000  to  operate  during  the  first  year, 
have  a  productive  life  of  10  years,  and 
produce  for  delivery  and  sale  the  gross 
quantities  of  natural  gas  (1030  Btu/cu. 
ft.)  and  condensate  (5.448  MMBtu/Bbl) 
set  forth  in  attached  Schedule  1, 
Columns  (b)  and  (c)  subject  to  a  12.5 
percent  royalty  interest. 

Calculation  of  the  Special  Relief  Rate 

The  following  pages  show  the 
formulae  and  calculations  which 
produce  a  starting  special  relief  rate  of 
$2,531  per  MMBtu  for  die  project 
Schedules  1  through  3  show  the 
derivation  of  the  numbers  used  in  the 
calculations.  Schedule  4.  the  proof  of  die 
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discounted  cash  flow  method,  shows 
that  the  discounted  cash  flow  of  the 
investment  in  and  Federal  income  tax 
hability  of  the  project  is  zero  when  the 
rate  for  this  component,  $2,492,  is  used. 

This  is  a  starting  special  relief  rate 
related  to  an  annualized  gross  gas 
production  of  27,046  Mcf.  The  actual 
rates  for  deliveries  during  the  period 
prior  to  and  including  the  first  full 
calendar  month  of  production  and 
subsequent  calendar  months  would  be 
determined  by  recomputing  the 
component  related  to  operating  expense 
($.039)  in  accordance  with  the  procedure 
set  forth  in  §  271.1004(a)(3)(i)  and  adding 
the  component  related  to  investment 
($2,492)  which  remains  constant  over  the 


life  of  the  project.  An  illustration  of  the 
calculation  of  subsequent  rates  appears 
on  pages  8  and  9. 

Determination  of  Rate  Components 

1.  The  component  reflecting  a  15 
percent  true  yield  on  investment. 

This  component  is  computed  using  the 
discounted  cash  flow  methodology.  The 
basic  equation  is: 

Discounted  Annual  Revenue — (Discounted 
Investment  +  FIT) = 9\  which  becomes — 

R  (Discounted  Production) = Discounted 
Investment  +  FIT  Tax  Rate  [R 
(Discounted  Production) — ^Discounted 
Income  Tax  Deductions]— Discounted 
Investment  Tax  Credit. 

For  the  hypothesis  given,  the  values  of 
the  variables  are: 


Value 


Source 


R.  whk*  is  Uie  rate 

Discounted  production  (IMMBtu) 

Discounted  irtvestmant _... 

FIT  tax  rate  (percent) _ 

Discounted  income  tax  deductions.. 
Discounlod  irwestment  tax  credN„... 


1,254.230 

$2,977,753 

46% 

$2,607,962 

$90,000 


Schedule  2.  col.  (e).  line  13. 
Schedule  2,  col.  (f),  line  13. 
Current  statutory  rate. 
Schedule  3.  col.  (g).  line  12. 
Schedule  3.  col.  (h),  Ine  12. 


'UnknotMi.  | 

The  solution  of  the  equation  follows: 

1  ^54.230  R  =   2.977.753  +  .46  (1 .254.230  R  -  2.807,962)  -  90.000 
677.284  R  =    1.688.090 

R=   $2.49244  per  MMBtu  (rounds  to  $2,492) 


2.  The  component  reflecting  recovery 
of  operating  expense. 

This  component  is  gmiputed  using  the 
estimated  first-year's  operating  expense 
and  net  working  interest  production 


volume  (in  MMBtu).  The  equation  is: 

Operating  expense -f  return  on  wortung  capital -f 

regulatory  expense 

Net  working  interest  production 

For  the  hypothesis  gi^en,  the  values  of 
the  variables  are: 


Variable  Value  Source 

R.  which  is  the  rate _._ „ (^ 

Operating  expense „.....'. $12,000  Hypothesis. 

Returning  on  working  capital $417  ($12.000x.Oie75)'^(1-FrT  tax  iBle). 

Regulatory  expense ____L $292  292.487x8.001 

FIT  tax  rate  (percent) 1 46  funent  statutory  rate. 

N.W.I.  production  (MMBti4 325.000  Schedule  1,  col.  (h),  Ine  1. 

■Unknown. 

*  12.5  percent  worliing  capital  aHowance  times  15  percent  rate  of  retunv 

The  solution  of  the  equation  follows: 

12,000+417+292 

R  = 

325.000 

R  ^   $0.039105  per  MMBtu  (rounds  to  $0.03^ 

nujNG  cooe  S45o-oi-ii 
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Schedule  I 


%/^ 


1 
2 
3 

5 
6 
7 
8 
9 
10 

11 


10 


Gross  VnJvpi?a 
Gas      Liquids 

(Mcf)     (Bbls) 
(b)       (c) 


324,546 
299,587 
274,616 
249,653 
224,688 
199,722 
149,787 
124.828 
99,858 
49.929 


6,818 
6,293 
5.769 
5,244 
4,720 
4,195 
3,147 
2,622 
2,098 
1.049 


M.W.U 
Gas 

(Mcf) 

(d) 

283.978 
262,139 
240,289 
218,446 
196,602 
174,757 
131,064 
109,225 
87,376 
43.688 


Volumga 
Liquids 
(Bbls) 
(e) 

5,966 
5,506 
5,048 
4,589 
4,130 
3,671 
2,754 
2,294 
1,836 
918 


W.W.I.  Production  Unit 

_£aa Llqulda  .     Total 

(MMBtu)    (MMBtu)      (MMBtu) 
(f)        (g)  (h) 


292,497 
270,003 
247,498 
224,999 
202,500 
180,000 
134,996 
112,502 
89,997 
44.999 


32,503 
29.997 
27,502 
25.001 
22,500 
20,000 
15,004 
12,498 
10,003 
5.001 


Total  1.997,214   41.955   1.747.564   36.712   1.799.991  2.000.009 


325,000 
300,000 
275,000 
250,000 
225,000 
200,000 
150,000 
125,000 
100,000 
50.000 

2,000.000 


Source : 


Colisnn  (b) 
Column  (c) 
Column  (d) 
Column  (e) 
»Column  (f) 
Column  (g) 
Colunn  (h) 


Estimated  Natural  Gas  Production. 
Estimated  Liquids  (condensate)  Production. 
Column  (b)  times  .875  net  working  Interest. 
Column  (c)  times  .875  net  working  Interest. 
Column  (d)  tiroes  1.03  MMBtu/Mcf. 
Colximn  (e)  times  5.448  MMBtu/Bbl. 
Sum  of  Columns  (f)  and  (g) . 
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Schedule  2 


PRESENT  VALUE  OF  PRODUCTION  AND  INVESTMENT 


% 


Line 

N.W.I. 

Discoimt 

Discounted 

Discounted 

No. 

Yjear 

Production 

Investment 

Factors 

Production 

Investment 

()ft«Btu) 

($) 

(Wffitu) 

($) 

(•> 

(b) 

(c) 

(d) 

(e) 

(f) 

1 

Start 

3,000,000 

I. 00000 

3,000,000 

2 

1 

325,000 

.93250 

303,063 

3 

2 

300,000 

.81087 

243,261 

4 

3 

275,000 

.70511 

193.905 

5 

4 

250,000 

.61314 

153,285 

6 

5 

225,000 

.53316 

119.961 

7 

6 

200,000 

.46362 

92,724 

8 

7 

150,000 

.40315 

60,473 

9 

8 

125.000 

.35056 

43.820 

10 

9 

100,000 

* 

. 30484 

30,484 

II 

10 

50,000 

.26508 

13,254 

12 

End 
Total 

(90.000> 
2,910,000 

.24719 

(22.247) 

13 

2,000,0( 

DO 

1,254,230 

2,977,753 

59> 


Source: 


Column  (b)  -  Net  Working  Interest  Production  from  Schedule  I,  Column  (h) , 
Column  (c>  -  Line  I:   Total  Investment. 

Line  12:   Net  Salvage  Value  of  Tangible  Investment. 
Column  (d)  -  Lines  2-11  are  mid-year  factors  at  15%. 

1    Line  12  is  the  end-of-year  factor  for  year  10  at  15%. 
Column  (e)  -  Colxmm  (b)  times  Column  (d) . 
Column  (fii  -  Column  (c)  times  Coltmm  (d) . 
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# 


Schedule  4 


Line 
No. 


10 
1 


Year 


(•1 


Start 


DISC01X|TED  CASH  F1X)W  AT  $2.49244  per  WtBtu 


8 

9 

10 

End 


H.W.I. 
Production 
(MMBtu) 
(b) 


325,000 
300,000 
275,000 
250,000 
225,000 
200,000 
150,000 
125,000 
100,000 
50,000 


Revenue   Investment 


($) 


810,043 
747,732 
685,421 
623,110 
560,799 
498,488 
373,866 
311,555 
249,244 
124,622 


3,000,000 


(90.000) 


Federal 
Income   Tax 

($) 
(e) 

(1,056,000) 
312,072 
288,0^17 
264,061 
240,056 
216,050 
192,044 
144,013 
120,028 
96,0*2 
48,011 


Net  Cash 
Flow 

($) 

(f> 

(1,944,000) 
497,971 
459,665 
421,360 
383,054 
344,749 
306,444 
229,833 
191,527 
153,222 
76,611 
90.000 


Discount 
Factor 

(8> 

1.00000 
.93250 
.81087 
.70511 
.61314 
.53316 
.46362 
.40315 
. 35056 
. 30484 
.26508 
.24719 


13         Total     2,000,000         4,984,880  2,910,000 


864,444       1,210,436 


Discounted 
Cash  Flow 

($) 

(h) 

(1,944,000) 

464,358 

372,729 

297,105 

234,866 

183,806 

142,074 

92,657 

67,142 

46,708 

20,308 

22.247 

-0- 


Source: 


Colisnn  (b) 
Column  (c) 
ColAn  (d) 
Column  (e) 


Coltsnn  (f) 
Column  (g) 
Column  (h) 


8IUJN6C00E  6450-«1-C 


Met  Working  Interest  Production  from  Schedule  1,  Coltnin  (h) . 

Column  (b)  times  $2.49244. 

Total  Investment. 

Line  1:   Qcolumn  (c)  minus  Schedule  3,  Colimm  (d))  tiroes 

46f]  minus  Schedule  3,  Column  (e) . 
Lines  2-11:   (Column  (c)  minus  Schedule  3,  Column  (d))  times  46%. 
Column  (c)  less  Columns  (d)  and  (e) . 
From  Schedule  2,  Column  (d) . 
Column  (ft  times  Column  (g) . 


m 
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Illustrating  the  Calculation  of 
Subsequent  Rates 

This  illustration  showing  the 
calculation  of  subsequent  rates  once  the 
starting  rate  has  been  determined  is 
based  on  the  following  hypothesis; 

1.  Deliveries  under  the  special  relief 
rate  start  in  mid-March. 


2.  Actual  gross  gas  deliveries  in  April 
are  26,000  Mcf. 

3.  The  published  inflation  adjustment 
for  April  is  1.00690. 

4.  Actual  gross  gas  deliveries  hi  May 
are  24,000  Mcf. 

5.  The  published  inflation  adjustment 
for  May  is  1.00875. 


(a)  To  calculate  the  rate  for  the  initial 
delivery  period.  mid-March  through 
April,  you  simply: 

1.  Recalculate  the  component  related 
to  operating  expense  {fifi)  using  the 
formula  set  forth  in  §  271.1004(a)(3Ki) 
and  the  following  values: 


Variable  Vahw  Sourea 

Rp $0,039     The  value  ol  the  component  related  to  operating  expense  in 

the  (tarting  rate. 

I , 1.00690     The  piMished  inflation  adjustment  as  stated  in  the  hypoth- 

esi*. 

Vp  (McO - 27,046      The  annualized  gross  gas  production  related  to  the  starting 

rate. 

Vc  (Md) 26.000      The  actual  gross  ga*  deliveries  lor  April  as  stated  in  the  hy- 

pothesis. 


Thus: 


R= 


2.  Add  the  component  related  to 
investment  ($2,492). 

This  results  in  a  rate  of  $2,533  for 


J)39x  1.00690x27,046 

26,000 
$0.040849  per  MMBtu  (rounds  to  SO  041) 

deliveries  during  the  period  mid-March  i.  Recalculate  the  component  related 

through  April.  to  operating  expense  (Re)  using  the 

(c)  To  calculate  the  rate  for  deliveries  same  formula  and  the  following  values: 
during  May,  you  simply; 


Varial>le  value  Source 

Rp $0,041      The  value  of  the  component  related  to  operating  expense  aa 

determined  above. 

I 1.00B7S  The  published  Inflation  adiustment  as  stated  in  the  hypoth- 
esis. 

Vp  (Mcf) 26,000      The  actual  gross  gas  deliveries  for  April  as  stated  in  the  hy- 

pothesis. 

Vc  (Mcf) „ 24,000      The  actual  gross  gas  deliveries  for  May  as  stated  In  the  hy- 

pothesis. 


Thus: 


R= 


X)41X  1.00875x26,000 

24.000 
$0.044806  per  MMBtu  (rounds  to  $0.04S) 


2.  Add  the  component  related  to 
investment  ($2,492). 

This  results  in  a  rate  of  $2,537  for 
deliveries  during  May. 

(b)  To  calculate  the  rate  for 
subsequent  monthly  periods,  simply 
repeat  the  procedure  in  (b),  above,  using 
the  values  applicable  to  the  variables. 

II.  The  Computation  of  the  Rate  for  a 
Well  for  Which  There  Is  No  Planned 
Investment 

The  Hypothetical  Project 

The  hypothetical  well  for  which  there 
is  no  planned  investment  used  in  this 
example  of  the  determination  of  a 
special  relief  rate  consists  of  a  currmtly 
producing  well  whose  revenues  are 
insufficient  to  cover  the  out-of-pocket 
expense  incurred  m  its  operation.  It  is 


estimated  that  during  the  next  year,  an 
out-of-pocket  expenditure  of  $48,000  will 
be  required  to  produce  gross  volumes  of 
72,000  Mcf  of  1020  Btu  per  cu.  ft.  gas 
(73,440  MMBtu)  and  200  Bbls.  of  5.448 
MMBtu  per  Bbl.  condensate  (1090 
MMBtu).  This  gross  production  volume 
of  74.530  MMBtu  is  subject  to  a  12.5 
percent  royalty  interest. 

Calculation  of  The  Special  Relief  Rate 

The  following  page  shows  the  formula 
and  calcuation  which  produce  a  starting 
special  relief  rate  of  $.805  per  MMBtu. 
This  is  a  starting  special  relief  rate 
related  to  an  annualized  gross 
production  of  6,000  Mcf.  The  actual  rates 
for  deliveries  during  the  period  prior  to 
and  including  the  first  full  calendar 
month  of  production  and  subsequent 


calendar  months  would  be  determined 
by  recomputing  this  rate  in  accordance 
with  the  procedure  set  forth  in 
§  271.1004(a)(3)(i).  An  illustration  of  the 
calculation  of  subsequent  rates  appears 
on  page  12. 

Determination  of  Rate 

The  starting  rate  is  computed  using 
the  estimated  first-year's  out-of-pocket 
expense  and  net  working  interest 
production  volume  (in  MMBtu).  The 
equation  is: 


R  = 


Out-of-pocket  expense  +  incentive  altowanoa  -f 
regulatory  e^iense 


Net  wortdng  interest  production 

For  the  hypothesis  given,  the  values  of 
the  variables  are: 


Variable 


Value 


Source 


R,  which  Is  the  rate 

Out-of-pocket  expense.. 
Incerrtive  allowance , 


Regulatory  expense .. 


FIT  tax  rata  (percent) „ 

N.W.I.  production  (MMBtu) 


$48,000 

$4,444 
$64 

46 

65.214 


Hypothesis 

($48,000x05)  -r  (1-FIT  tax  rate). 

73.440  X. 875  X  $.001. 
Cunent  statutory  rate. 
74,530x875. 
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The  solution  of  the  equation  follows: 

48.000+4,444+64 


•5i14  i 

Re  $0.805166  par  MMBtu  (rounds  to  SOWS) 

Illustrating  the  Calculation  of 
Subsequent  Rates 

This  illustration  showing  the 
calculation  of  subsequent  rates  once  the 
starting  rate  has  been  determined  is 
based  on  the  following  hypothesis: 

1.  Deliveries  under  the  special  relief 
rate  start  in  mid-March. 


2.  Actual  gross  gas  deliveries  in  April 
are  5,500  Mcf, 

3.  The  published  inflation  adjustment 
for  April  is  1.00690. 

4.  Actual  gross  gas  deliveries  in  May 
are  5,000  Mcf. 

5.  The  published  inflation  adjustment 
for  May  is  1.00875. 

(a)  To  calculate  the  rate  for  the  initial 
delivery  period,  mid-Mwch  through 
April,  you  simply  recalculate  the  starting 
rate  (Re)  using  the  formula  set  forth  in 
§  271.1004(a)(3)(i)  and  the  following 
values: 


Variable 


Value 


Source 


I.. 


Vp  (Mcf) 

Vc(McO...- 


S.80S      The  startirig  rate. 
1.00690      The  published  inflation  adjustment  as  stated  in  the  hypoth- 

6,000  The  annualized  gross  gas  production  related  to  the  starting 
rate. 

5,500  Tfia  actual  gross  gas  deflveries  for  April  as  stated  in  the  hy- 
pothesis. 


Thus: 


Rs 


.805x1.00690x8.000 
5.500 
S0.884242  per  MMBtu  (rounds  to  S0.884) 


(b)  To  calculate  the  rate  for  deliveries  during  May,  you  simply  recalculate  the 
rate  (Re)  using  the  same  formula  and  the  following  values: 


Variabia 


Value 


Source 


Hp. 


Vp  ma^„ 


Vc(Md). 


Thus: 


S.884      The  rate  determined  above. 
1.00675      The  published  inflation  adjustment  as  stated  in  the  hypoth- 
esis. 

5,500      The  actual  gross  gas  deliveries  tor  April  as  stated  in  the  hy- 
pothesis. 

S.OOO      The  actual  gross  gas  deliveries  for  May  as  stated  In  the  hy- 


.864x1^)0875x1500 
5,000 
$0.980909  per  MMBtu  (rounds  to  S0.981) 


(c)  To  calculate  the  rate  for 
subsequent  monthly  periods,  simply 
repeat  the  procedure  in  (b),  above,  using 
the  values  applicable  to  the  variables. 

Appendix  B 

January  IS,  1980 

Memorandum  to:  The  Public  File. 

From:  Office  of  the  General  Counsel. 

Subject:  Final  Rule:  Procedures 
Governing  Applications  for  Special 
Relief  Under  Sections  104. 106,  and 
109  of  the  Natural  Gas  Policy  Act  of 
1978,  Docket  No.  RM79-67. 

This  memorandum  outlines  four  major 
issues  pertaining  to  the  draft  of  the  final 
rule  in  this  docket  which  was  presented 
to  the  Commission  at  the  meeting  of 
December  19, 1979.  The  Commission  has 
solicited  public  comments  and  has 
established  procedures  for  a  panel 
discussion  on  these  issues  to  be  held 
before  the  Commission. 


1.  The  establishment  of  a  ceiling  for 
special  relief  rates.  The  draft  final  rule 
imposes  no  upward  limitation  on  a 
special  relief  rate.  As  a  result,  a 
producer  who  qualifies  for  special  relief 
would  be  entitled  to  receive  any  rate,  no 
matter  bow  high,  which  is  properly 
computed  on  the  basis  of  actual 
expenditures  prudently  incurred  using 
the  formulae  set  forth  in  §  271.1004  of 
the  rule.  Although  the  contract 
authorization  requirement  was  designed, 
in  part,  to  impose  as  an  indirect  ceiling 
on  the  special  relief  rate  the  negotiated 
contract  price,  that  purpose  often  may 
be  frustrated  by  the  failure  of  pipelines, 
who  may  pass  through  their  costs  to 
consiuners,  to  negotiate  for  lower  prices. 
The  Commission  may  be  persuaded  that 
in  some  cases  the  special  relief  rate 
calculated  on  the  basis  of  recoverable 
costs  is  simply  too  high  to  justify 
production  of  gas  and  dierefore,  that 
some  ceiling  on  special  relief  rates 
should  be  imposed. 


For  this  reason  the  Commission  may 
wish  to  modify  the  final  rule  by  adopting 
a  provision  which  reserves  to  the 
Commission  the  authority  to  grant  or  to 
deny  a  special  reUef  rate  which  exceeds 
some  specified  threshold.  Such  a 
provision  would  leave  intact  the 
delegation  of  authorify  to  determine  a 
rate  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation 
(Director),  except  that  the  Director 
would  have  no  authority  to  determine  a 
rate  which  exceeds  the  higher  of  the 
maximum  statutory  price  (natural  gas 
priced  under  section  108  of  the  NGPA) 
or  the  maximum  incentive  price  for  high 
cost  gas  available  imder  Conmiission 
regulation  (estabUshed  pursuant  to 
Commission  authority  under  section 
107(c)(5)  of  the  NGPA).  In  the  event  that 
a  rate  computed  in  accordance  with  the 
formulae  and  standards  of  this  rule 
exceeds  the  statutory  or  regulatory 
ceiling,  the  application  would  be 
forwarded  to  the  Commission  which 
would  grant  the  higher  rate  if  it  finds 
that  to  do  so  would  be  in  the  public 
interest 

Such  a  provision  would  be  drafted  to 
conform  to  the  procedural  scheme  of  the 
rule  which  provides  a  two-step  review 
procedure  for  future  applications  for 
planned  investment  projects  and  a 
single  review  in  the  case  of  all  other 
applications.  In  the  case  of  future 
applications  for  planned  investment 
projects  where  the  proposed  rate 
exceeds  the  ceiling,  the  Commission 
would  det'irfmine  whether  to  permit  the 
higher  rate  at  the  stage  of  initial  review, 
i.e.,  at  the  point  at  which  staff  ordinarily 
"accepts"  an  application.'  In  all  othw 
cases,  the  Commission  decision  to 
permit  or  to  deny  an  application  for  a 
rate  which  exceeds  the  ceiling  would  be 
made  at  the  end  of  the  one-step 
application  process  after  the  issuance  of 
a  staff  report  and  upon  a  finding  by  the 
Director  that  the  appropriate  special 
relief  rate  is  in  excess  of  the  ceiling.* 

2.  The  opportunity  of  an  applicant  for 
special  relief  to  seek  a  higher  maximum 
lawful  price  under  some  other  section  of 
the  NGPA.  Under  the  rule  as  presently 
drafted,  a  producer  who  has  obtained  a 
special  relief  rate  is  not  held  to  that  rate 
for  the  life  of  the  project  TTiat  is,  he  may 
at  any  time  seek  a  determination 
enabling  him  to  collect  a  higher 
incentive  rate  under  some  other  section 
of  TiUe  I  of  the  NGPA. 

For  example,  a  producer  of  gas  from  a 
new  well  may  be  subject  to  a  maximum 
lawful  price  under  section  109  of  the 
NGPA  if  he  has  not  sought  a 


'  See.  Final  Rule,  Procedures  Governing  Special 
Relief  {  2n.l007(a). 
'/d  t  271.1007  lb),  [cj. 
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determination  that  he  is  eligible  to 
collect  a  price  under  some  other  section. 
This  producer  may  apply  for  and  receive 
a  special  relief  rate  because  the  gas  to 
be  produced  from  the  well  would  be 
subject  to  section  109,  and  later,  if  the 
final  special  relief  rate  proves  to  be 
lower  than  the  section  103  price,  seek  a 
determination  that  the  gas  is  eligible  for 
the  section  103  price.  In  effect,  the 
regulation  iiivites  the  use  of  special 
relief  as  a  fallback  measure  in  the  case 
of  the  development  of  any  new  well.  A 
producer  may  be  tempted  to  seek 
special  relief  for  each  new  well  to  take 
advantage  of  the  possibiUfy  that  the 
special  relief  rate  could  prove  to  be 
higher  than  the  applicable  maximum 
lawful  price. 

In  other  situations,  the  freedom  to 
switch  to  other  price  categories  may 
create  a  windfall  to  the  producer.  For 
example,  a  producer  of  gas  subject  to 
section  104  and  also  eligible  to  receive 
the  section  103  price  may  seek  a  cost- 
based  special  relief  rate  because  the 
section  103  price  is  an  inadequate,  or  at 
least  a  lesser,  incentive  to  imdertake 
investment  in  the  project.  At  the  point  of 
initial  deliveries  the  cost-based  special 
relief  rate  may  be  higher  than  the 
section  103  price.  But  because  the 
section  103  price  escalates  more  rapidly 
than  the  special  relief  rate,  the  section 
103  price  will  catch  up  to  and  exceed  the 
special  relief  rate;  a  producer  who 
switches  to  the  higher  incentive  rate  will 
collect  the  higher  cost-based  rate  in  the 
early  stages  of  production  and  enjoy  the 
more  rapid  rate  of  escalation  when  the 
section  103  price  comes  to  exceed  the 
special  relief  rate. 

To  avoid  this  windfall  and  to  prevent 
the  use  of  special  relief  as  a  fallback 
supplanting  the  incentive  scheme  of 
Title  I  whenever  the  applicable 
incentive  price  yields  a  smaller  rate  of 
return,  the  Commission  may  vdsh  to 
limit  the  producer's  freedom  to  switch 
from  special  relief  to  another  applicable 
maximum  lawful  price. 

Option  A — The  Commission  Could 
Require  a  Producer  To  Elect  Either  To 
Receive  the  Higlfest  Maximum  Lawful 
Price  or  To  Seek  a  Special  Relief  Rate 

Under  this  scheme  a  producer  who 
applies  for  a  special  relief  rate  under 
these  procedures  would  waive  any  right 
to  collect  a  higher  maximum  lawful 
price  under  some  other  section  of  Title  L 

Such  a  provision  eliminates  both  the 
windfall  and  the  recurring  use  of  special 
relief  as  a  fall-back  measure.  However, 
objections  may  be  raised  with  regtu'd  to 
"the  producer  always  wins  rule"  of 
section  101(5)  of  the  NGPA.  which 


provides  that  natural  gas  which  qualifies 
for  a  maximum  lawful  price  imder  more 
than  one  section  of  the  NGPA  is  entitled 
to  collect  the  highest  of  those  prices.* 
Arguably,  to  require  a  producer  to  waive 
his  right  to  collect  a  higher  ceiling  price 
is  impermissible  under  section  101(5). 

In  answer  to  this  objection,  it  must  be 
noted  that  the  Commission's  authorify  to 
grant  special  relief  is  permissive;  the 
essential  conditions  to  the  exercise  of 
the  Commission's  authorify  are  only  that 
the  special  relief  rate  be  higher  than  the 
maximum  lawful  price  of  section  104, 
106  or  109  (whichever  is  applicable)  and 
that  the  rate  be  just  and  reasonable 
within  the  meaning  of  the  Natural  Gas 
Act.*  On  this  basis,  it  can  reasonably  be 
argued  that  the  Commission  may  require 
a  producer  to  elect  not  to  seek  another 
NGPA  price  as  a  quid  pro  quo  for  the 
opportunity  to  receive  a  special  relief 
rate  designed  to  assure  him  the  recovery 
of  all  prospective  costs  plus  a  fifteen 
percent  rate  of  return  on  his  investment 

Beyond  the  question  of  statutory 
interpretation  lies  a  further  question 
regarding  the  relationship  of  such  a 
waiver  requirement  to  other  policies  of 
the  NGPA.  It  can  reasonably  be  argued 
that  section  101(5)  was  designed  with 
the  expectation  and  intent  that  the 
producer  would  jump  from  one  price 
level  to  another  so  that  at  any  time  he 
may  collect  the  highest  applicable 
maximum  lawful  price.  Thus,  although 
the  parameters  of  the  Commission's 
special  reUef  authorify  may  be 
sufficiently  broad  to  permit  the 
imposition  of  a  waiver  requirement,  it 
may  violate  the  intent  of  the  NGPA  to 
impose  such  a  requirement.  However, 
without  the  waiver,  special  relief  could 
come  to  be  the  inevitable  back-up 
measure  supplanting  the  NGPA  scheme 
of  incentive  pricing  any  time  the  NGPA 
rates  yield  less  than  the  recovery  of 
prospective  costs  plus  a  fifteen  percent 
rate  of  return.' This  use  of  special  relief 
may  run  counter  to  the  general  purposes 
of  the  statutory  scheme  of  the  NGPA, 
and  would  justify  the  waiver 
requirement  as  consistent  with  the 
general  scheme  of  the  NGPA. 


'Section  Vn[S]  provides  that:  (i]f  any  gas 
qualifies  under  more  than  one  provision  of  this  title 
providing  for  any  maximum  lawful  price  or  for  any 
exemption  from  such  a  price  with  respect  to  any 
first  sale  of  such  natural  gas,  the  provision  which 
could  result  in  the  highest  price  shall  be  applicable. 

*See.  NGPA  Sections  104(bK2),  106(c).  and 
109(b)(2). 

'Or  any  other  rate  of  return  whidi  the 
Conunission  determines  to  t>e  appropriate  for  rates 
set  under  this  rulemaking.  See.  infra,  ksue  No.  4,  at 
page  IS. 


Option  B—Deny  Special  Relief  to 
Producers  of  Gas  Which  Qualify  for  a 
Section  104, 106,  or  109  Price  But  Which 
May  Also  Be  Eligible  To  Receive  an 
Incentive  Price  Under  Some  Other 
Section 

Under  this  scheme,  the  producer 
would  be  required,  as  a  condition  to 
receiving  special  relief,  to  apply  for  all 
price  determinations  for  which  he 
reasonably  beUeves  the  gas  may  be 
eligible.  If  it  is  detennined  that  the  gas  is 
eligible  only  for  the  section  104, 106  or 
109  price,  the  special  relief  rate  may  be 
granted.  If  the  gas  is  eligible  for  an 
incentive  price,  or  if  the  producer 
chooses  not  to  seek  any  applicable 
determinations,  special  relief  would  be 
denied. 

Underlying  such  a  provision  is  the 
assumption  Uiat  the  maximum  lawful 
prices  under  sections  102, 103, 107.  and 
108  were  intended  to  establish  the 
maximtun  incentives  to  be  offered  to  a 
producer  to  induce  him  to  produce  the 
natural  gas  subject  to  the  incentive 
price:  if  his  costs  exceed  the  applicable 
incentive  price,  it  is  Congress'  intent 
that  the  gas  is  not  worth  the  higher 
price,  and  its  production  would  have  to 
await  deregulation.  Thus,  it  would  be 
argued,  it  would  be  consistent  with  the 
incentive  pricing  scheme  of  Title  I  to 
exclude  from  eligibility  for  special  relief 
any  natural  gas  which  also  qualifies  for 
a  maximum  incentive  price  under  some 
price  category. 

There  are  two  difficulties  with  this 
option.  First  it  may  prove  awkward  to 
administer  insofar  as  staff  would  be 
required  to  determine  from  the  face  of 
the  application  whether  the  natural  gas 
from  the  project  is  likely  to  be  eligible 
for  an  incentive  price,  thereby 
duplicating  to  some  extent  the  functions 
of  the  jurisdictional  agencies.  More 
importantly,  it  may.  as  a  matter  of 
policy,  be  preferable  to  encourage 
present  investment  in  gas  production 
rather  than  to  encourage  a  produdsr 
whose  developmental  costs  exceed  even 
the  applicable  incentive  price  to  delay 
development  imtil  after  deregulation. 

Option  C-Condition  Special  Relief  on 
the  Existence  of  a  Contractual  Provision 
Which  Reserves  the  Right  of  the 
Pipeline  To  Pay  the  Special  Relief  Rate 
for  the  Life  of  the  Project 

Under  this  option,  a  special  relief  rate 
would  be  granted  only  if  the  producer 
has  negotiated  a  contract  which  permits 
the  pipeline  to  insist  upon  paying  the 
special  relief  rate  for  the  life  of  the 
project.  A  producer  who  wishes  to 
switch  fit}m  a  special  relief  rate  to  a 
higher  incentive  or  deregulated  price 
would  be  required  to  renegotiate  the 
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contract  thereby  providing  some 
assurance  that  a  windfall  would  be 
averted.  This  option  is  attractive  in  that 
it  clearly  would  not  run  afoul  of  the 
producer  always  wins  rule  and,  it  would 
avoid  the  difficulties  inherent  within 
Option  B  which  have  been  outlined 
above.  The  disadvantage  of  this  option 
is  that  there  is  no  guarantee  that 
pipelines  would  be  likely  to  enforce  this 
provision  for  the  duration  of  the  project 
Because  pipelines  can  pass  through  the 
higher  price  to  consumers,  the  producer 
may  be  able  to  renegotiate  the  contract 
to  take  advantage  of  the  potential 
windfall  arising  from  the  dual 
qualification.  j 

3.  The  two-step  ratemaking^ 
procedures  for  future  applications  for 
planned  investment  projects.  As 
presendy  drafted,  the  draft  final  nde 
requires  future  applicants  for  planned 
investment  projects  to  submit  an  initial 
special  relief  application  setting  forth  a 
proposed  rate  computed  on  the  basis  of 
estimated  cost  data.  Even  though  the 
final  rate  is  determined  on  the  basis  of 
actual  expenditures,  the  proposed  rate 
serves  as  a  ceiling;  the  producer  is 
limited  to  the  proposed  rate,  even  if  his 
actual  expen(^tures  exceed  the 
estimates  which  served  as  the  basis  for 
the  proposed  rate. 

When  staff  accepts  this  application, 
the  producer  may  safely  assume  that 
when  the  rale  is  finally  determined  he 
will  be  authorized  to  collect  the 
proposed  rate,  if  his  actual  expenditures 
prove  to  be  as  high  as  his  estimates  and 
they  are  prudently  incurred.  But, 
because  the  final  rate  is  determined  on 
the  basis  of  actual  expenditures,  if  his 
actual  expenditiires  are  less  than  the 
original  estimates,  his  rate  accordingly 
will  be  less  than  the  proposed  rate. 

Implicit  in  this  scheme  are  several 
problems.  An  applicant  is  subject  to  two 
review  procedures.  The  scope  of  inquiry 
for  the  first  review  is  necessarily  limited 
by  the  lesser  credibiHty  of  estimated 
data,  and  thus  the  second  review,  based 
on  actual  data,  will  tend  to  be  more 
scrupulous.  Nevertheless  the  staff  has 
considerable  discretion  at  both  stages  to 
determine  the  scope  and  depth  of  its 
review  so  that  in  sojiie  cases  an 
application  wouldpe  subject  to  two 
protracted  review/ 

Further,  this  rawnaking  represents  a 
hybrid  of  the  twoffatemaking  methods 
traditionally  employed  by  the 
Commission,  i.e.,  fixed  rate  and  cost-of- 
service  ratemaking.  It  is  comparable  to  a 
fixed  rate  method  in  that  a  producer 
who  initially  justifies  his  rate  on  the 
basis  of  estimated  costs  must  bear  the 
loss  if  his  actual  costs  exceed  his 
estimated  costs.  However,  this 
ratemaking  is  also  comparable  to  cost- 


of-service  ratemaking,  where  a  rate  is 
determined  on  the  basis  of  expenses 
prudently  incurred,  so  that  an  applicant 
realizes  no  gain  if  his  actual 
expenditures  are  less  than  originally 
estimated. 

As  a  matter  of  policy  it  may  be  unfair 
to  require  a  producer  to  endure  the 
limits  of  both  types  of  ratemaking.  More 
importantly,  this  method  creates  a 
disincentive  to  cut  costs,7.e.,  a  producer 
who  knows  that  he  is  likely  to  receive 
the  amount  of  the  proposed  rate  if  he 
actually  spends  as  much  as  he 
estimated,  first,  is  encouraged  to  present 
initial  estimates  as  high  as  reasonably 
possible,  and  second,  is  encouraged  to 
spend  as  much  as  he  estimated,  so  that 
he  can  obtain  the  full  proposed  rate. 

The  following  discussion  outlines  four 
options,  each  of  which  address  some  of 
these  problems  but  none  of  which 
resolve  all  of  them: 

Option  A— Employ  a  "Fixed Rate" 
Method 

Under  this  scheme,  one  appUcation 
would  be  submitted  before 
commencement  of  the  project  supported 
by  cost  estimates.  Staff  would  scrutinize 
the  estimates,  and  upon  determining 
that  they  are  reasonable,  set  a  final  rate. 

The  advantages  of  this  option  are  that 
the  administrative  burdens  of  a  second 
review  are  eliminated,  and  that  a 
producer  is  encouraged  to  spend  more 
fiiigally,  knowing  that  he  may  reap  the 
benefits  of  any  savings.  However, 
estimated  cost  and  reserve  data  are  far 
less  accurate  than  actual  data,  so  that  a 
rate  computed  under  this  scheme  would 
reflect  with  considrably  less  precision 
the  recovery  of  an  appropriate  return  on 
investment.  Further,  this  option  is  more 
likely  to  encourage  an  applicant  to 
overstate  his  original  cost  estimates, 
knowing  that  they  wiD  not  be  tested 
against  evidence  of  his  actual  costs. 
Also,  there  would  be  no  opportxmity  to 
exclude  from  consideration  costs  which 
are  imprudently  incurred  so  that  at  best, 
staff  could  evaluate  the  proposed 
expenditures  to  determine  whether  they 
appear  to  be  in  line  with  comparable 
industry  expenditures.  Finally,  perhaps 
most  importantly,  there  is  no  mechanism 
by  which  any  savings  induced  by  use  of 
this  method  would  be  passed  on  to  the 
pipeline. 

Option  B— Adopt  a  Fixed  Rate  Method. 
With  the  Benefit  of  Any  Savings  To  Be 
Shared  by  Producer  and  Pipeline 

Under  this  approach,  an  applicant 
would  be  subject  to  two  reviews.  First,  a 
fixed  rate  would  be  determined  on  the 
basis  of  an  initial  review  of  estimated 
costs.  After  investment  has  been 
completed,  a  review  of  actual 


expenditures  would  be  made,  and  the 
producer  and  pipeline  would  split  the 
difference  between  the  estimated  and 
actual  costs.  - 

This  method  would  solve  the  problem 
arising  under  Option  A  from  the  failure 
to  provide  some  means  for  passing 
through  the  cost  savings  to  the 
consumer.  Depending  upon  the 
circumstances  of  the  applicant,  this 
method  could  also  provide  some 
incentive  to  the  producer  to  cut  costs. 
For  example,  a  producer  whose  actual 
costs  prove  less  than  his  estimated  costs 
would  be  granted  a  rate  equal  to  the 
recovery  of  his  costs  actually  incurred, 
plus  a  15  percent  rate  of  return, 
increased  by  half  the  amount  of  his  cost 
savings.  As  a  result  a  producer  who 
spends  less  in  completing  a  project  than 
originally  estimated  would  receive  an 
actual  return  on  his  investment  greater 
than  a  15  percent  rate  of  rettim,  while 
his  return  at  the  higher  proposed  rate 
would  be  limited  to  15  percent.  If 
however,  a  producer  is  "cash  rich"  and 
is  willing  to  make  a  considerable 
investment,*  he  may  find  that  the 
guaranteed  15  percent  return  is 
adequate,  and  perhaps  even  more 
attractive  when  the  return  is  received  on 
a  larger  dollar  amount  of  investment.  In 
these  cases,  the  producer  may  still  be 
encouraged  to  invest  up  to  the  full 
amount  of  his  estimated  costs. 

This  option  also  presents  two 
noteworthy  disadvantages.  First,  it 
would  require  two  careful  staff  reviews 
so  that  the  estimated  costs  can  be 
compared  with  the  actual  costs.  This 
would  result  in  administrative  burdens 
and  delays  as  considerable  as  those 
created  by  the  rule  or  presently  drafted. 
Second,  an  applicant  is  just  as  likely  to   - 
overstate  his  costs  so  that  the  resulting 
increment  of  savings  will  be  higher. 

Option  C— Permit  the  Producer  To 
Recover  All  Costs  Prudently  Incurred 

Under  this  option,  the  rate  would  be 
determined  on  the  basis  of  actual  costs 
prudently  incurred.  The  initial  stage  of 
review  would  involve  a  staff  acceptance 
of  an  application  upon  determining  only 
that  the  procedures  are  applicable  to  the 
natxiral  gas  to  be  produced  from  the 
project,'  and  that  the  well  or  platform  is 
an  eligible  planned  investment  project." 
This  review  would  continue  to  serve  as 


'Applicants  for  special  relief  are  contemplating 
investment  in  the  development  of  wells,  rather  than 
in  higher  risk  activities  of  exploration.  It  is  not 
unreasonable  to  assume  that  the  lesser  risk    , 
involved  in  development  would  make  a  large 
investment  more  attactive. 

''  Le.,  that  the  gas  is  subject  to  a  maximum  lawful 
price  under  sections  104, 106  or  109  of  the  NGPA. 

'See,  f  271.1003  of  the  final  rule. 
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a  cutoff  point  for  sunk  costs.*  Also,  if 
the  Commission  determines  that  a 
ceiling  on  special  relief  rates  should  be 
imposed,  provision  would  be  made  for 
the  Commission  at  this  initial  stage  of 
review  to  determine  whether  a  rate  in 
excess  of  the  ceding  should  be  granted. 

As  an  alternative  to  an  initial 
mandatory  staff  review,  the  rule  could 
require  at  the  commencement  of  an 
eligible  project  that  a  producer  notify 
the  Commission  that  it  is  undertaking  a 
planned  investment  project  and  that  it 
intends  to  seek  a  special  relief  rate  for 
natural  gas  produced  from  the  project. 
This  notice  would  serve  as  the  cut-off 
date  for  stmk  costs  (subject,  of  course,  to 
a  determination  by  the  staff  at  the  time 
of  final  review  that  the  actual  costs 
included  in  the  application  are 
recoverable).  The  applicant  would  be 
able  to  seek  a  preliminary  non-binding 
staff  review  of  his  application  to  provide 
some  guidance  as  to  whether  the  project 
is  eligible  for  special  relief,  the 
computation  is  correct,  and  the 
proposed  expenditures  are  of  the  type 
likely  to  be  found  to  be  prudently 
incurred.  Also,  at  this  time  a  producer 
would  be  entitied  to  seek  Commission 
authority  to  collect  a  rate  in  excess  of 
the  special  relief  ceiling,  a  producer  who 
wishes  to  proceed  to  invest  after  giving 
notice  to  the  Commission  without  the 
guidance  of  an  inital  staff  review  would 
be  free  to  do  so. 

Under  this  option,  the  initial  staff 
review,  whether  mandatory  or  optional, 
would  have  no  effect  on  the 
determination  of  a  special  relief  rate 
other  than  to  serve  as  the  cut-off  date 
for  sunk  costs.  The  only  substantive 
staff  review  would  occur  when  at  the 
completion  of  the  project  a  rate  based 
on  actual  expenditures  is  determined. 

The  advantages  of  this  option  are  that 
only  one  thorough  review  of  the 
application  is  required,  and  that  rate 
determination  wotdd  be  more  precise, 
because  actual  rather  than  estimated 
cost  data  would  be  considered.  In 
addition,  a  producer  would  not  have  to 
bear  the  risk  of  cost  overruns  if  those 
costs  are  prudently  incurred.  Arguably, 
the  emphasis  on  actual  costs  eliminates 
the  disincentive  to  save  impUcit  in  the 
rule  as  presently  drafted:  because  the 
staff  would  make  no  evaluation  of  the 
costs  at  the  stage  of  initial  review,  the 
producer  is  not  encouraged  to  believe 
that  expenses  prudenUy  incurred  up  to 
that  limit  will  ultimately  be  approved  in 
determining  the  final  rate. 

As  a  practical  matter,  however,  this 
difference  between  this  option  and 
present  language  is  largely  illusory.  As 
presently  conceived,  initial  staff  review 


and  the  use  of  the  proposed  rate  as  a 
ceiling  appear  to  encourage  a  producer 
to  spend  the  full  amount  of  estimated 
costs  by  suggesting  to  the  producer  that 
he  will  recover  any  costs  within  that 
limit  which  are  prudenUy  incurred,  even 
though  staff  acceptance  implies  no 
approval  of  the  estimated  costs  for 
purposes  of  determining  the  final  rate. 
However,  the  elimination  of  staff  review 
contemplated  in  this  option  will  not 
wholly  eliminate  the  incentive,  because 
that  review  is  merely  an  audit  of  the 
producer's  own  estimates  of  the 
maximum  expenditures  permissible  for 
the  project  under  the  formula  set  forth  in 
this  regulation.  Even  absent  an  initial 
review,  a  producer  who  is  seeking  a 
return  on  a  large  amount  of  capital  will 
spend  to  the  limit  set  forth  in  this 
regulation.  Under  this  option,  as  well  as 
imder  the  present  language,  the  only 
meaningful  regulatory  limitation  on 
expenditure  other  than  the  computation 
formulae  is  the  requirement  that  the 
costs  be  prudenUy  incurred.  In  both 
cases,  incentives'to  save  would  arise 
only  from  the  producer's  own  economic 
needs.  I 

Option  D — Determine  a  Rate  Based  on 
Actual  Costs  Prudently  Incurred  with 
Commission  Review  of  a  Proposed  Rate 
To  Be  Used  as  a  Target 

This  scheme  would  operate  in 
essentially  the  same  manner  as  Option 
C  with  two  modifications.  Initial  staff 
review  would  involve  a  review  of  the 
proposed  rate  to  determine  whether  on 
its  face  the  rate  is  computed  in 
accordance  with  the  formida  set  forth  in 
the  statute.  If  so,  the  proposed  rate 
would  serve  as  a  target  for  the 
substantive  staff  review  to  be 
undertaken  at  the  completion  of  the 
project  on  the  basis  of  actual  cost  data. 

At  the  stage  of  final  staff  review,  the 
rate  would  be  determined  on  the  basis 
of  actual  costs.  Staff  would  have 
authority  to  determine  a  rate  which 
permits  the  recovery  of  actual  costs 
prudenUy  incurred  up  to  a  specified 
percentage  above  the  target  established 
by  the  initial  reiew.'^The  Commission 
would  grant  a  rate  substantially  higher 
than  the  target  if  it  found  that  the  cost 
overruns  were  unavoidable.  To 
discourage  ovemms,  the  Commission 
may  also  wish  to  require  that  the 
producer  and  the  pipeline  spUt  the 


difference  between  the  target  and  die 
finally  determined  rate. 

The  advantages  and  disadvantages -of 
this  scheme  are  essentially  the  same  as 
those  described  under  Option  C  The 
rate  would  be  determined  on  the  basis 
of  the  more  accurate  data  of  actual 
costs.  Staff  review  at  the  initial  stage 
would  be  insubstantial  in  contrast  with 
that  contemplated  in  the  rule  as 
presenUy  drafted,  lessening  the 
administrative  burde'ns  and  delays."  As 
in  the  case  of  Option  C,  this  option 
would  do  litUe  to  avert  the  creation  of 
an  incentive  not  to  cut  costs  which  is 
impUcit  in  the  rule  as  presenUy  drafted,      -^ 
and  would  do  nothing  to  discourage  the 
overestimation  of  costs. 

However,  this  formulation  would 
work  a  compromise  between  the  present 
language  and  the  language  of  Option  C 
with  regard  to  the  treatment  of  costs 
prudently  incurred  in  excess  of  the 
proposed  rate.  Under  this  option,  the 
advantage  of  the  present  language 
would  be  retained  to  some  extent:  a 
producer  would  still  be  somewhat  at 
risk  if  his  costs  exceed  the  limits  of  a 
target,  because  he  would  have  no 
assurance  that  the  higher  costs  would  be 
recovered,  and  (if  he  is  required  to  split 
the  difference  with  the  pipeline)  he  may 
be  required  to  assume  the  risk  of  half 
the  cost  overruns.  However,  this  option 
avoids  the  draconian  penalty  for  ^ 

substantial  cost  overruns  imposed  by 
the  rule  as  presently  drafted,  by 
providing  the  opportimity  to  justify  to 
the  Commission  the  allowance  of  all 
prospective  costs  prudenUy  incurred. 

4.  The  Selection  of  an  Appropriate 
Rate  of  Return  for  Planned  Investment 
Projects.  The  notice  of  proposed 
rulemaking  sets  forth  a  method  for 
computing  a  15  percent  rate  of  return  on 
investment  based  upon  the  prior  use  of  a 
15  percent  retium  in  the  1977  national 
ratemaking  and  in  recent  special  relief 
cases.  A  number  of  public  comments 
were  received  suggesting  that  a  15 
percent  return  was  inadequate  to  induce 
investment  in  light  of  the  markedly 
increased  long-term  interest  rates  that 
the  investor  now  faces  when  making 
investment  decisions. 

The  Commission  may  be  persuaded 
that  the  15  percent  return  remains  the 
appropriate  rate  of  return  for  special 
relief.  While  it  is  true  that  interest  rates 
have  increased  since  Opinion  No.  770 


*See.  S  271.1004(a)  of  the  final  rule. 


'"This  would  insure  that  Commission  approval 
would  be  required  only  in  the  case  of  substantial 
overruns:  for  example,  where  the  actual  costs  are 
greater  than  10%  above  original  cost  estimates.  As 
an  alternative  to  selecting  a  specific  percentage 
figure,  the  Commission  could  instead  require  that 
the  Director  forward  to  the  Commission  any  case  in 
which  the  cost  overruns  are  so  substantial  that,  (in 
the  Director's  discretion],  a  Commission 
determination  is  warranted. 


"  This  staff  review  would  necessarily  be 
somewhat  more  complicated  than  that 
contemplated  in  the  initial  stage  for  Optioa  C, 
where  initial  review  would  involve  either  an 
optional  review  or  a  summary  staff  determination 
that  the  proposed  project  is  eligible  for  special  relief 
under  these  regulations,  and  if  necessary,  a 
determination  by  the  Commission  as  to  whether  a 
rate  higher  than  the  special  relief  ceiling  is  in  the 
public  interest 
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was  issued,  it  is  important  to  note  that 
the  15  percent  rate  was  determined  as 
an  incentive  for  high-risk  investment  in 
exploration  as  well  as  for  the  lower  risk 
investment  costs  involved  in 
development  Because  special  relief 
involves  the  return  of  aad  on  the  lower- 
risk  costs  of  development,  the  15  percent 
rate  even  in  light  of  increased  interest 
rates  should  be  adequate  for  the  purpose 
of  inducing  investment  in  gas  : 
development.  I 

As  an  alternative,  in  light  of  the 
periodic  fluctuations  in  interest  rates, 
the  Commission  may  wish  to  provide  for 
the  annual  indexing  of  the  rate  of  return 
in  line  with  the  fluctuation  in  interest 
rates  for  long-term  government  bonds. 
Under  this  scheme,  the  Commission 
would  estabhsh  the  15  percent  rate  of 
return  as  the  rate  of  return  applicable  to 
pending  applications  and  to  new 
applications  submitted  during  the 
current  calendar  year.  At  the  beginning 
of  each  calendar  year,  the  Commission 
would  recompute  the  rate  of  return  in 
light  of  fluctuations  in  interest  rates  on 
long-term  Treasury  bonds.  That  rate 
would  be  published  and  would  be  the 
rate  of  return  apphcable  to  special  relief 
applications  submitted  during  that 
calendar  year.  This  periodic  adjustment 
would  make  the  rate  of  return  a  more 
accurate  reflection  of  the  capital  market 
conditions  at  the  time  the  investment 
decision  is  made,  and  would  insure  that 
consumers  would  have  the  advantage  of 
any  decrease  in  interset  rates  in  future 
years. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 


Medical  Benefits;  Miscellaneous 
Amendments 

agency:  Veterans  Administration. 
action:  Proposed  Regulations 

summary:  The  following  changes  (each 
independent  from  the  other)  in  VA 
regulations  are  proposed:  (1)  To  clarify 
current  VA  regulations  regarding  the 
furnishing  of  outpatient  medical  services 
to  U.S.  veterans  for  nonservice- 
connected  conditions  in  the  Republic  of 
'he  Philippines;  (2)  To  increase  from  ' 
S265  a  month  to  $415  a  month  the 
income  an  individual  has  for  his/her  use 
in  determining  eligibility  for  domiciliary 
care;  (3)  Adjunct  dental  treatment  will 
only  be  provided  for  a  condition  which 
is  associated  with  and  is  aggravating  a 
disability  resulting  from  some  other 
disease  or  injury  which  wa?  incurred  in 


or  aggravated  by  active  military,  naval 
or  air  service:  (4)  To  delegate  authority 
to  the  Chief  Medical  Director  from  the 
Administrator  to  make  a  determination 
on  applications  received  for  grants  to 
purchase  equipment  or  pay  for 
maintenance  or  repair  projects  to  the 
Veterans  Memorial  Center,  Republic  of 
the  Philippines. 

QATE:  Comments  must  be  received  on  or 
before  February  21, 1980.  It  is  proposed 
to  make  this  change  effective  the  date  of 
final  approval. 

addresses:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
March  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Fleckenstein,  Chief,  Policies  and 
Procediu'es  Division.  Medical 
Administration  Service,  Department  of 
Medicine  and  Surgery,  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  [202-389- 
3785). 

SUPPLEMENTARY  INFORMATION:  The 

following  additional  information,  in  the 
same  numerical  order,  is  provided  as 
supplemental  to  the  above  proposed 
changes.  (1)  As  a  result  of  an 
amendatory  statute,  changes  were  made 
to  some  VA  regulations  but 
inadvertently  were  not  made  to  the  VA 
regulations  concerning  the  authority  for 
outpatient  care  for  U.S.  veterans  in  the 
RepubUc  of  the  PhiUppines.  The  piupose 
of  this  proposed  change  is  to  correct  this 
oversi^t  and  provide  that  outpatient 
care  for  U.S.  veterans  in  the  Philippines 
may  be  given  only  in  accordance  with 
the  provisions  of  section  624,  title  38, 
United  Slates  Code;  (2)  VA  regulations 
provide  that  as  a  condition  to  eligibility 
for  domiciliary  care,  an  individual  must 
have  no  adequate  means  of  support. 
This  was  last  defined  in  October  1970  as 
meaning  "$265  a  month  or  less."  The 
consumer  cost  index  has  increased 
materially  since  that  time.  It  is  proposed 
to  increase  that  amount  to  "$415  a 
month  or  less,"  adjusting  for  the 
increased  cost  of  living;  (3)  the  current 
rule  on  eligibility  for  adjunct  outpatient 
dental  treatment,  by  reference,  implies 
that  such  treatment  may  be  provided  as 
adjunct  to  the  treatment  of  nonservice- 
connected  conditions.  This 
interpretation  is  in  error.  The  purpose  of 
this  proposed  change  is  to  clarify  this 
rule  and  stipulate  that  outpatient  dental 
care  be  provided  only  in  accordance 
with  the  provisions  of  section  612(b), 
title  38.  United  States  Code;  (4)  Current 


VA  regulations  provide  that  applications 
for  grants  to  the  Republic  of  the 
Philippines  will  be  submitted  to  the 
Chief  Medical  Director  who  will  forward 
them  to  the  Administrate'  of  Veterans 
Affairs  with  final  recommendations  as 
to  the  nature  of  the  action  to  be  taken. 
The  proposed  change  will  expedite  the 
processing  of  applications  by 
eliminating  the  extra  step  of  forwarding 
the  applications  to  the  Administrator  for 
approval. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays]  until 
March  3, 1980.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  January  3, 198a 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 

Deputy  Administrator^ 

S  17.38    [Amended] 

1.  Section  17.38  is  amended  by 
deleting  the  word  "his"  from  the  first 
sentence  of  paragraph  (e). 

2.  Section  17.39  is  revised  to  read  as 
follows: 

§  17.39    OutiMtient  care  in  ttie  PMHppines 
for  UnKed  States  veterans. 

Outpatient  care  in  the  Republic  of  the 
Philippines  may  be  authorized  for  any 
United  States  veteran  eligible  for  sucli 
care  under  §  17.60(a),  (b).  (c).  or  (d). 
Care  may  also  be  provided  for  those 
conditions  adjunct  to  or  held  to  be 
aggravating  a  service-connected  disease 
or  disability.  (38  U.S.C.  624) 

S  17.43    [Amended] 

3.  Section  17.43  is  amended  by 
deleting  the  word  "his"  from  paragraph 
(b). 

4.  In  §  17.48.  paragraph  (b)  is  revised 
to  read  as  follows: 

S  17.48    Considerations  applicable  In 
detennining  •NglbNHy  for  hospital,  nursing 
home  or  domiciliary  care. 
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(b)  Under  paragraph  (c)(3)  of  S  17.47: 
"No  adequate  means  of  support" — 

when  an  applicant  is  receiving  an 
income  of  $415  or  more  per  month  from 
any  source  for  personal  use,  this  fact 
will  be  considered  prima  facie  evidence 
of  adequate  means  of  support.  This  is 
subject  to  rebuttal  by  a  showing  that 
such  income  is  not  adequate  to  provide 
the  care  required  by  reason  of  the 
veteran's  disability  or  that  the  income  is 
not  available  for  the  veteran's  use 
because  of  other  obligations  such  as 
contributions  in  whole  or  in  part  to  the 
support  of  a  spouse,  child,  mother,  or 
fatiier.  In  all  such  cases  of  alleged 
inadequate  means  of  support  die 
circumstances  will  be  submitted  to  the 
Director  for  decision. 

*  •        •        •        * 

5.  In  S  17.49,  paragraphs  (a)(3)(iii)(c), 
(v),  (vi),  (ix),  (X),  (b)  (2)(i),  (iii),  (iv),  (V) 
and  (c)  and  the  note  following  paragraph 

(c)  are  revised  to  read  as  follows: 

§  17.49    Veterans  Administration  policy  on 
priorities  for  hospital,  nursing  home  and 
domiciliary  care. 

[a)  Priorities  for  hospital  care.  *  *  * 
[3]  Priority  groups.  *  *  *  ^ 
(iii)  Group  HI  includes: 

*  •        •        •        • 

(c)  Patients  eligible  under  §  17.47(a)  or 
(b)  currendy  hospitalized  in  an 
appropfiate  Veterans  Administration 
facility  nearest  the  point  of  application 
who  have  requested  a  transfer  at  their 
own  expense  to  an  appropriate  Veterans 
Administration  facility  nearer  their 
home,  provided  clinical  findings  indicate 
that  such  patient  will  require  hospital 
treatment  for  a  period  of  90  days  or 
more  in  the  latter  facility. 
***** 

(v)  Group  V  includes: 

(o)  Veterans  eligible  under  §  17.47(d) 
or  (e)  admitted  to  a  Veterans 
Administration  facility  who 
subsequently  are  determined  to  require 
psychiatric  care  for  more  than  6  months 
and  transfer  to  another  Veterans 
Administration  facility  for  such  care  has 
been  requested. 

[b)  Patients  eligible  under  §  17.47(c). 

(d)  or  (e)  who  on  application  were 
admitted  to  a  Veterans  Administration 
facility  other  than  the  appropriate  one 
nearest  to  the  point  of  application. 
These  veterans  may  be  transferred  to 
the  appropriate  facility  which  is  nearest 
to  the  point  of  application  provided  the 
clinical  findings  indicate  that  they  will 
require  90  days  or  more  of  inpatient  care 
in  the  latter  facility. 

[c)  Patients  eligible  under  §  17.47(c). 
(d)  or  (e)  currently  hospitalized  in  an 
appropriate  Veterans  Administration 
facility  nearest  the  point  of  application 
who  have  requested  a  transfer  at  their 


own  expense  to  an  appropriate  Veterans 
Administration  facility  nearer  their 
home,  provided  clinical  findings  indicate 
that  such  patients  will  require  hospital 
care  for  a  period  of  90  days  or  more  in 
the  latter  facility. 

(vi)  Group  VI  includes  veterans 
eligible  under  S  17.47(d)  or  (e)  not 
hospitalized  by  the  Veterans 
Administration  (are  not  in  hospitals  or 
are  in  non- Veterans  Administration 
hospitals  but  not  under  Veterans 
Administration  authorization). 
***** 

(ix)  Group  IX  includes  patients  in 
Veterans  Administration  facilities  who 
have  requested  transfer,  at  their  own 
expense  for  personal  reasons,  to  another 
appropriate  Veterans  Administration 
facility  which  is  not  nearest  their  home, 
provided  the  clinical  findings  indicate 
that  such  patients  will  require  hospital 
care  for  a  period  of  6  months  or  more  in 
the  latter  facility. 

(x)  Group  X  includes  veterans  eligible 
under  §  17.47(d)  or  (e)  requiring  hospital 
care  [a)  for  an  occupational  injury  or 
disease  incurred  in  or  as  a  result  of  their 
employment  who  are  entitled  to 
necessary  medical  and  hospital 
treatment  elsewhere  at  no  expense  to 
themselves  by  means  of  some  form  of 
industrial  coverage  provided  by  their 
employer  or  under  a  worker's 
compensation  statute  or  law  or  [b)  who 
are  entitled  to  necessary  medical  and 
hospital  treatment  elsewhere  at  no 
expense  to  themselves  by  reason  of 
some  other  form  of  insurance.  An 
applicant  will  be  classified  in  paragraph 
(a)(3](x)(a)  or  [b]  of  this  section  only 
when  an  employer  or  insurer  has 
admitted  liability  £ind  advised  the 
Veterans  Administration  in  writing  that 
the  veteran  is  eligible  for  the  necessary 
medical  and  hospital  care  at  no  expense 
to  himself/herself.  If  such  information  is 
not  available,  the  application  will  be 
placed  in  group  VI  and  no  action  will  be 
taken  to  ascertain  Uability  prior  to 
admission  of  the  veteran. 
***** 

(b)  Priorities  for  domiciliary 
care.  *  *  * 

(2)  Priority  for  admission  to 
domiciliary  care  (except  as  noted  in 
paragraph  (b)(1)  of  this  section). 

(i)  Group  I  includes  patients  under 
S  17.47(c)(3),  who  are  not  absent  sick  in 
hospital  from  domicile  status,  awaiting 
admission  from  Veterans 
Administration  medical  facilities. 
*        *        •        •        • 

(iii)  Group  III  includes  patients  eligible 
under  §  17.47(d)  who  are  not  absent  sick 
in  hospital  from  domicile  status, 
awaiting  admission  from  Veterans 
Administration  medical  facilities.' 


(iv)  Group  rv  includes  applicants 
eligible  under  §  17.47(d)  who  are  in- 
receipt  of  less  than  $415  income  a  month 
for  their  own  use. 

(v)  Group  V  includes  applicants 
eligible  under  {  17.47(d)  who  are  in 
receipt  of  $415  or  more  income  a  month 
for  their  own  use. 


(c)  Priorities  for  nursing  home  care. 
Priorities  for  nursing  home  care  will 
follow  the  same  sequence  as  that 
provided  in  paragraph  (a)  of  this  section 
for  hospital  care,  except  in  the  case  of 
nursing  home  care  for  a  service- 
connected  disability,  priority  will  be 
given  to  veterans  transferred  from 
hospital  care  to  Veterans 
Administration  nursing  home  care  over 
veterans  direcUy  admitted. 

Note.— The  provisions  of  \  17.48(b)(1)  wiU 
apply  in  determining  whether  the  veteran  has 
$415  income  available  for  his  or  her  own  use. 

6.  In  §  17.123,  the  introductory  portion 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

S  17.123    Authorization  of  outpatient 
dental  treatment 

Outpatient  dental  treatment  may  be 
authorized  by  the  Chief,  Dental  Service, 
for  beneficiaries  defined  in  §  17.60(a)  to 
(d)  4o  the  extent  prescribed  and  in 
accordance  with  the  apphcable 
classification  and  provisions  set  forth  in 
this  section. 


$17,350    (Amended] 

7.  Section  17.350  is  amended  by 
deleting  the  words  "Bureau  of  the 
Budget"  and  inserting  the  words  "Office 
of  Management  and  Budget"  in  the  last 
sentence. 

S  17.351    [Amended] 

8.  Section  17.351  is  amended  by 
deleting  the  word  "he"  and  inserting  the 
words  "the  Administrator"  in  the  first 
sentence. 

S  17.353    [Amended] 

9.  Section  17.353  is  amended  by 
deleting  the  word  "he"  and  inserting  the 
words  "the  Administrator"  in  the  first 
sentence. 

10.  Section  17.355  is  revised  to  read  as 
follows: 

$  17.355    Awards  procedures. 

All  applications  for  grants  to  the 
Republic  of  the  Philippines  under  the 
provisions  of  S  17.351  or  17.353  shall  be 
submitted  to  the  Chief  Medical  Director 
or  a  designee  for  consideration.  (38 
U.^.C.  632) 

(38  U.S.C.  210(c]) 

|FR  Doc  80-2032  Filed  l-^^«):  6:4$  ami 
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38  CFR  Part  21  ' 

Education  Benefits;  Suspension  of 
Educational  Assistance  Allowance 
Payments 

AOBiCr.  Veterans  Admiirigti-ation. 
action:  Propoved  regulations. 

summary:  The  amended  regulations  are 
intended  to  eliminate  any  implication 
that  the  Veterans  Administration  would 
subsequently  have  to  release 
educational  assistance  payments  it  had 
suspended  when  the  basis  for  the 
suspension  is  later  affirmed. 

State  approving  agencies  may 
suspend  the  approval  of  a  coiu-se  for 
new  enrollments  if  evidence  exists  that 
the  course  fails  to  meet  a  requirement 
for  approval.  Similarly,  the  law  gives  the 
authority  to  suspend  or  discontinue 
payments  under  certain  conditions.  A 
suspension  would  be  pointless  if,  when 
a  discontinuance  follows  the 
suspension,  suspended  pa)rments  had  to 
be  released. 

DATES:  Comments  muskbe  received  on 
or  before  February  22. 1980.  It  is 
proposed  to  make  this  amendment 
effective  the  date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
March  3. 1980.  i 

FOR  nmTMCR  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration. 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420, 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  A  minor 
change  has  been  made  to  the  wording  of 
§§  21.4008  and  21.4133,  TiUe  38,  Code  of 
Federal  Regulations  to  bring  them  into 
accordance  with  that  of  38.  U.S.C.  1790. 
Section  21.4134,  Title  38  Code  of  Federal 
Regulations  is  amended  to  provide  a 
cross-reference  to  §  21.4135.  Section 
21.4135  is  amended  to  provide  that  in 
cases  where  payments  of  educational 
assistance  have  been  suspended  prior  to 
a  final  discontinuance  of  payments  or 
the  disapproval  of  a  course,  the  effective 
date  of  the  discontinuance  or 
disapproval  shall  be  the  date  payments 
were  first  suspended.  Section  21.4207  is 
amended  to  provide  that  if  payments  of 
educational  assistance  have  been 
suspended  and  a  VA  field  station  or  VA 


Central  Office  takes  action  which 
results  in  discontinuance  of  payments, 
the  effective  date  of  the  decision  will  be 
the  date  the  payments  were  first 
suspended.  Sectira  21.4252  is  amended 
to  preclude  approval  of  new  outillments 
of  veterans  in  courses  whoee  approval 
has  been  suspended. 

Some  examples  will  illustrate  the 
effect  of  these  amendments.  If,  for 
example,  payments  are  suspended  on 
August  31, 1979,  from  students  enrolled 
in  a  course,  and  on  October  15, 1979  the 
VA  made  a  decision  which  results  in- 
discontinuance  of  payments,  the 
effective  date  of  the  decision  would  be 
August  31.  No  further  payments  would 
be  made. 

If,  in  the  same  example,  payments 
were  not  suspended  before  a  decision 
resulting  in  the  discontinuance  of 
payments  was  reached,  and  the  decision 
was  the  unanimous  decision  of  the 
Committee  on  Educational  Allowances 
with  which  the  Director  of  the  field 
station  agreed,  the  effective  date  of  the 
decision  would  be  October  15.  Payments 
would  be  discontinued  effective  the  end 
of  October. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
March  3, 1980.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Ofike  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  fanuary  16, 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 

Deputy  Administrator. 

§21.4008    [Amended] 

1.  Section  21.4008  is  amended  by 
deleting  the  words  "withheld  pending 
resolution"  and  inserting  the  words 
"suspended  pending  resolution." 

2.  Sections  21.4133  and  21.4134  are 
revised  to  read  as  follows: 


S  21.4133    Notification  Of  suspension  or 
discontinuance. 

Any  eligible  veteran  or  eligible  person 
whose  payments  are  suspoided  or 
discontinued  pursuant  to  §  21.4134  or 
21.4135  shall  concurrenUy  receive 
written  notice  of  the  suspension  or 
discontinuance  from  the  Veterans 
Administration.  The  notice  shall  state 
the  reasons  for  tlie  suspension  or 
discontinuance  of  payments,  and  shall 
notify  the  veteran  or  eligible  person  that 
he  or  she  has  a  right  to  a  hearing  and  to 
present  evidence  why  payments  should 
not  be  discontinued  or  suspended.  (38 
U.S.C.  1790(b)) 

fi  21.4134    Suspension  and  discontinuance. 

Notwithstanding  the  approval  of  a 
course  by  a  State  approving  agency, 
educational  assistance  may  be 
discontinued  if  it  is  determined  that  the 
course  of  education  in  which  the 
individual  is  enrolled  fails  to  meet,  or 
the  school  has  violated,  any  of  the 
requirements  of  chapters  34,  35,  or  36. 
Where  preliminary  evidence  indicates 
that  it  would  be  to  the  best  interests  of 
the  Govenunent.  the  station  head  may 
suspend  further  payments  to  persons 
enrolled  in  the  school  until  a 
determination  has  been  made  as  to 
whether  approval  should  be  withdrawn 
and  whether  overpayments  exist. 
Payments  will  be  released  prompjjy 
whenever  the  facts  developed  justiiy 
such  action.  See  §  21.4135(k).  (38  U^.C. 
1790) 

3.  In  §  21.4135,  paragraphs  (f),  (j)  and 
(k)  are  revised  to  read  as  follows: 

S  21.4135    Discontinuance  dates. 

*        •        *        •        • 

(f)  Discontinued  by  Veterans 
Administration  (H  21.4134  and  21.4207). 
(1)  Date  on  which  payments  first  were 
suspended  by  the  Director  of  a  Veterans 
Administration  field  station  as  provided 
in  §  21.4134,  if  discontinuance  was 
preceded  by  such  a  suspension.  (38 
U.S.C.  1790) 

(2)  End  of  the  month  in  which  the 
decision  to  discontinue,  made  by  the 
Veterans  Administration  pursuant  to 
§  21.4134  or  21.4207,  is  effective,  if  the 
Director  of  a  Veterans  Administration 
field  station  did  not  suspend  pajnnents 
prior  to  the  discontinuance.  (38  U.S.C 
1790) 
***** 

(j)  Disapproval  by  State  approving 
agency  (i  21.4259(a)).  (1)  Date  on  which 
payments  first  were  suspended  by  the 
Director  of  a  Veterans  Administration 
field  station  as  provided  in  S  21.4134.  if 
disapproval  was  preceded  by  such  a 
suspension.  (38  U.S.C  1772(a).  1790) 

(2)  End  of  the  month  in  which 
disapproval  is  effective  or  notice  of 
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disapproval  is  received  in  the  Veterans 
Administration,  whichever  is  later, 
provided  that  the  Director  of  a  Veterans 
Administration  field  station  did  not 
suspend  payments  prior  to  the 
disapproval.  (38  U.S.C.  1772(a),  1790) 

(k)  Disapproval  by  Veterans 
Administration  (\\  21.4134,  21.4207, 
21.4259(c)).  (1)  Date  on  which  payments 
first  were  suspended  by  the  Director  of 
a  Veterans  Administration  field  station 
as  provided  in  §  21.4134  if  disapproval 
was  preceded  by  such  a  suspension.  (38 
U.S.C.  1771(b),  1772(a),  1790) 

(2)  End  of  the  month  in  which 
disapproval  occurred,  provided  that  the 
Director  of  a  Veterans  Administration 
field  station  did  not  suspend  payments 
prior  to  the  disapproval.  (38  U.S.C. 
1771(b),  1772(a),  1790) 
***** 

4.  In  §  21.4207,  paragraph  (e)  is  revised 
to  read  as  follows: 

§21.4207    Reporting  fee. 

***** 

(e)  Effective  date.  If  the  decision  of 
the  field  station  or  of  Central  Office 
includes  disapproving  the  school  for  the 
enrollment  of  any  veteran  or  eligible 
person  not  already  eruoUed  in  the 
school,  all  enrollments  which  begin  after 
the  effective  date  of  the  decision  shall 
be  disapproved.  If  the  decision  includes 
discontinuing  payments  of  educational 
assistance  aUowance  to  veterans  and 
eligible  persons,  the  effective  date  of  the 
discontinuance  shall  be  determined  by 
§  21.4135.  The  effective  date  for 
decisions  of  the  field  station  or  of 
Central  Office  will  be  determined  as 
follows: 

(1)  In  all  instances  when,  on  the  date  a 
decision  is  reached  by  a  field  station  or 
Central  Office,  no  payments  are  l|^ing 
made  to  persons  enrolled  in  the  school 
because  the  Director  of  the  field  station 
has  suspended  the  payments  as 
provided  by  §  21.4134,  and  the  decision 
results  in  the  discontinuance  of 
educational  assistance  to  veterans  and 
eligible  persons,  the  effective  date  of  the 
decision  will  be  the  date  the  Director 
first  suspended  pajTnents  unless  the 
decision  specifically  provides  for  a  later 
dale. 

(2)  When  the  effective  date  of  a  field 
station  or  Central  Office  decision  is  not 
determined  by  paragraph  (e)(1)  of  this 
section  it  shall  be: 

(i)  The  date  the  Director  of  the  field 
station  of  jurisdiction  approves  the 
unanimous  decision  of  the  Committee  on 
Educational  Allowances,  if  no  review  by 
Central  Office  is  required; 

(ii)  The  date  the  Director  of  the  field 
station  of  jurisdiction  originally 
approved  the  recommendation  of  the 
Committee  on  Educational  Allowances, 


if  the  decision  is  reviewed  by  Central 
Office,  pursuant  to  paragraph  (d)  of  this 
section,  and  approved: 

(iii)  The  date  the  Director  of  the  field 
station  of  jurisdiction  originally 
approved  the  recommendation  of  the 
Committee  on  Educational  Allowances, 
if  the  decision  is  reviewed  by  Central 
Office,  pursuant  to  paragraph  (d)  of  this 
section,  and  the  station's  decision  is 
reversed  by  a  Central  Office  decision;  or 

(iv)  The  date  of  receipt^y  the  field 
station  of  the  decision  of  Central  Office 
rendered  pursuant  to  paragraph  (c)  of 
this  section.  See  §  21.4208.  (37  U.S.C. 
1790) 

5.  In  §  21.4252,  paragraph  (k)  is  added 
to  read  as  follows: 

§  21.4252    Courses  precluded. 

*        *        *        *        * 

(k)  Courses  with  suspended  approval. 
When  a  State  approving  agency  has 
suspended  the  approval  of  a  course  for 
new  enrollments,  new  enrollments  in  the 
course  shall  not  be  approved  until  the 
suspense  is  lifted.  If  the  State  approving 
agency  does  not  lift  the  suspense,  but 
disapproves  the  course  instead,  new 
enrollments  beginning  on  or  after  the 
date  the  suspense  was  effective~ShalI 
not  be  approved.  See  §  21.4259.  (38 
U.S.C.  1772(a)) 

[FR  Doc  80-^083  Filed  1-22-60: 8:45  am) 
BILUNG  CODE  8320-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  5^ 

Scientific  Peer  Review  of  Research 
Grant  Applications  and  Research  and 
Development  Contract  Projects 

agency:  Public  Health  Service,  HEW. 

ACTION:  Notice  of  Decision  to  Amend 
Regulations. 

summary:  Final  regulations  are  to  be 
issued  concerning  the  Scientific  Peer 
Revievj  of  Research  Grant  Applications 
and  Research  and  Development 
Contract  Projects  to  incorporate  the 
amendment  mandated  by  Pub.  L  95-622, 
Section  264,  enacted  on  November  9, 
1978.  The  amendment  simply  expands 
the  scope  of  the  current  regulations  to 
include  the  Division  of  Nursing  of  the 
Health  Resources  Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lowell  D.  Peart,  NIH  Regulations 
Officer,  Division  of  Management  Policy. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-4606. 


Dated:  December  31, 1979. 
Charles  Miller, 

Acting  Assistant  Secretary  for  HeaUh. 

(PR  Doc  80-2123  Filad  1-22-80;  8:45  iml 
BUXINC  CODE  4110-OS-M    ' 


FEDERAL  EIMERGENCY 
IMANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  R-3722] 

Revision  of  Proposed  Rood  Elevation 
Determinations  for  Alameda  County, 
Calif.,  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FIA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Alameda 
County,  California. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  42  FR  63047  on 
December  14, 1977  and  in  The  Oakland 
Tribune,  published  on  or  about 
November  7, 1977,  and  November  8. 
1977,  and  hence  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Alameda  County  Flood  and  Water 
Conservation  District,  399  Elmhurst 
Street,  Hayward,  California  94544. 

Send  comments  to:  Ms.  Valerie 
Raymond,  Chairperson,  Board  of 
Supervisors,  Alameda  County,  1221  Oak 
Street,  Room  536,  Oakland.  California 
94612. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5148.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  lYopOsed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Alameda  County,  California,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
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Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Elevatioa 

Infeet 

LOCTteon                 national 

geodetic 

Mflical  datum 

AnoyoMocho 

.  Corporate  Limils 

Downstream  of  Airoyo  La 

Positas. 

•341 

Anoyo  Road 

•S03 

Wente  Street _... 

•561 

Amjyo  Las  Positas... 

.  El  Charro  Road 

•357 

Cottonwood  Creefc 

•374 

Avway  Bouievard._. 

•381 

Interstate  Highway  560 

•405 

Downstream  of  Cayetano 

Creek. 

North  Lwennore  Avenue 

•448 

Interstate  Highway  580 

•477 

Upstream  of  North 

Livermcre  Avenue. 

Vaaoo  Road.„ _ 

•527 

AircyoSaeo 

.  Vasco  Road..»»..-M-«...*...... 

•695 

•698 

LasPoMM 

Greenvile  Road 

•620 

Relocalioa 

Ajroyo  Del  Valle 

Vineyard  Avenue . «. 

•365 

*415 

East  Vallecttos  Road.     . 

•446 

Arroyo  Road 

*540 

liMj.1 

Dul)ln  Boulevard 

•330 

Amador  Valley  Boufevaid 

•335 

Chabot  CvMl 

Southern  Pacific  RaikDad 

•333 

San  Lorenzo  Creek .... 

Don  Castro  Dam 

•23« 

Confluence  with  Palomares 

•313 

Creek, 

Una  Q    

Grove  Way 

•133 

Castro  Valley  Boulevwd 

•161 

^     V 

San  Miguel  AveiHje.. 

•191 

Line  J „: 

f  Pine  Street 

•163 

Catalina  Drive ..__    

•186 

Berriina  Road _ 

•207 

Bookman  Canal  and 

Pile  Trestle  Bridge.... _ _ 

•6 

LirteN. 

Southern  Pacific  Raik'oad 


•• 


Source  of  fkMdkig 


Elevation^ 
intaal. 


Location 


vedical  datian 


Alameda  Cwafc.. 


TaMaiara  Creek ._ 

Cayelano  Onak 

Cottar  Creak         , 


Altamoni  Creek. 

Arroyo  De  La  Laguna. 


Sunol  Dam.. 

Interstate  680 

Santa  Rita  Road 

Hartman  Road. 

Interstate  580 

Colfier  Canyon  Road 

Laughlin  Road...— 

ftonh  Root  Road 

Pak>ma  Road _... 

Southern  Pacific  fWkoad- 

Verona  Road 

Castlewood  Drive 

Bemal  Avenue 


Pak)mara« Confkience  with  San  Lorenzo 

Creek. 

Line  J-3 Confluence  with  Line  J-4 

OuMn  Creek Downstream  Dublin  Road 

Crtnsing. 
Line  I Castro  Valley  Boule«wd-.. 


•223 
•245 

•34« 
•522 

•416 
•432 
•654 
•579 
•242 
•367 
•286 
•301 

*3ie 

•313 

•359 
•394 

•166 


(National  Flood  Insurance  Act  of  1968  (Title 
of  Housing  and  Urban  Development  Act  of 
1968],  effective  January  28, 1969  (33  FR  17804. 
.  November  28. 1968).  as  amended;  42  U.S.C 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963). 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  80- 1900  Filed  1-23-60;  &'45  am] 
BILUNQ  CODE  •718-03-11 

44  CFR  Part  67 
[Docket  No.  FEMA  5769] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 

Proposed  Base  (100-Year)  Flood  Elevatioiw 


in  order  to  quidify  or  remain  qaalified 
for  participation  in  the  National  Flood 
Insurance  I¥ogram  (NFIPJ. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  c^  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  eadi 
comnnmity. 

addresses:  See  table  below. 

RM  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-6872  (ki  Alaska 
and  Hawaii  call  ToU  Free  Line  (800)  424- 
9080),  Room  5148,  451  7th  Street  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  conmumity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
''community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildingsr  and  their  contents  and  for  the 
second  layer  or  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


state 


SMy/lown/oouniy 


Source  o(  flooding 


Locatiort 


fOeplhki 

(eet  above 

ground. 

•Bevation 

kifaat 

(NSVD) 


Kanaaa.. 


(C),  saver  Lake.  Shawnee  County   Kansas  River . 


Maps  avaiable  at  Oly  HalL  Silver  Lake.  Kansas. 

Send  conments  to  the  Honorable  Leonard  Lee.  hiayor.  City  of  Silver  Lake,  Oty  Hal,  Silver  Lake.  Kansas  66539. 


.__  Intersecflon  of  Chestnut  Street  and  southern  corporate  limits 

400  feet  south  o(  intersection  o(  Theresa  Street  and  Maachet  Skaat., 


•900 

•eio 


Kaiaas.. 


WMard  (O.  Shawnee  Cotnly Kanaaa  Rher. 


Approximately  2.640  leet  downstieawi  o(  Wadaijaunsee  Road.. 
Just  downstroam  of  Wadabaunsee  Road 


Mapa  avaiable  at  the  Oty  Ha*.  RFD  &  Topeka.  Kansas. 

Sand  comments  to  the  Honorabla  Oscar  McKanzia.  CKy  d  Wilard.  City  Hal.  RFD  6.  Topeka,  Kansas  66604 
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Propoeed  Base  (100-Year)  Flood  Elevatione— Continued 


State 


City/town/county 


Source  of  floodvtg 


Location 


irOepthn 
feet  above 

ground. 

■Elavatian 

in  fMl 

(NGVO) 


Kentucky................. 


City  of  Fort  Wright.  Kenton 
County.  , 


Banklick  Creek.. 


Just  upstream  of  Interstate  27S 

Just  upstream  of  Kentucky  Higtway  17.. 

Bankfick  Creek  tributary Just  downstream  of  Kentucky  Highway  17.. 

Horse  Branch....- Approximately  200  feet  downstream  of  1-275  Culvert  OuM—- 

Just  upstream  of  1-275  Cutvert  Inlet „ „ 

Horse  Branch  trfeutaiy. Just  upstream  of  SPCA  Shelter  Road 


Just  upstream  of  private  road . 


'504 
•804 

•513 
*50S 
•522 
•504 
•543 


Maps  available  at  the  City  Offices,  1661  Park  Road,  Fort  Wright,  Kentucky  41011. 

Send  comments  to  Mayor  Tom  Litzler,  or  Vk»-Mayor  Joe  Nienaber,  P.O.  Box  1271,  Covington,  Kentucky  41012. 


Kentucky City  of  Silver  Grove,  Campbell 

County. 


41085 


Ohkj  Bivor .kist  upstream  of  access  road  axtended 

Just  upstream  of  Marie  Road  extended 

Four  Mile  Creek Just  upstream  of  State  Highway  8 

Maps  available  at  City  Clerk's  Office,  104  West  River  Road,  Silver  Grove,  Kentucky  41065. 

Send  comments  to  Mayor  James  Rice,  City  Offices,  104  West  River  Road,  or  Mr.  W.  Alven  Wilson,  President  Planning  and  Zoning  Commission,  West  Fourth  Street.  Silvar  Grove,  Kentucky 


•502 

•503 
•502 


Kentucky City  of  Wilder,  Campbell  County ...  Lk*ing  Rivar. 


Just  upstream  of  Cfiessie  System  Railroad  Bhdga . 
Just  upstream  of  Interstate  275 .. 


•500 

•504 
•524 

•514 


Threerriile  Creek „ Approximately  100  feet  downstream  of  ThreemHe  Road  .„ 

Moock  Road  tributary _..  Beverly  Drive  extended 

Maps  available  at  the  City  OfTice  BuiMing,  400  Licking  Pike,  Wilder.  Kentucky  41071. 

Send  comments  to  Mayor  Douglas  Haney,  City  Office  Building,  400  Licking  Pike,  WikJer  Kentucky  41071  or  Mr.  James  Vox.  City  Engineer,  466  Earlanger  Road.  Eartan)^.  Kentucky  41018. 


Maine.»» (T),  Farmington,  Kennebec  Sandy  river „ _  Downstream  corporate  Nmit 

County.  Just  upstream  of  State  Route  41 

Just  downstream  of  the  Ledges .'. 

Just  upstream  of  the  Ledges 

Just  upstream  of  ttie  Maine  Central  Railroad.. 
Upstream  corporate  lirr^.. 

Wilson  Stream At  confluence  with  Sandy  F 

Just  upstream  of  Slate  Route  156.- 

Just  upstream  o(  Wetnter  Road 

Just  upstream  of  State  Route  133.- 

Upstream  corporate  limit 

Temple  Stream At  confluence  with  the  Sandy  rivar.. 

Just  downstream  of  tfw  dam  tocaled  approxiniatety  800  leet  i 
of  Morrison  Hill  Road 
r  Just  upstream  of  the  dam  kx:ated  approximately  600  feat  upstream  of 

'  ^'  Morrison  Hill  nMd. 

Just  upstream  o(  Temple  Road 

Just  downstream  of  Russalls  Mills  Road — — — . 

Approximately  300  feet  upstream  of  Ruildl  Mila  Road 

Upstream  corporate  Imtts 

Maine ..'. (T),  Farmington,  Kennebec  Beaver  Brook - At  confkjer<ce  «Mth  Sandy  Rivar..— _„ ; 

County.  Just  upstream  lower  Main  Street __ 

Approximately  300  feel  downstream  of  High  StraaL 

Jijst  upstream  of  High  Street ,  .. 

Just  upstream  of  MkJdIe  Street - 

Barker  Stream  — At  confkience  with  Sarxly  River 

Just  upstream  of  State  Route  4 

Just  upstream  of  confluence  of  Adams  Brook- 
Upstream  corporate  kmit - - 

Maps  available  at  the  Town  Office,  Farmington,  Maine  04938. 

Send  comments  to  Mr.  Alan  Gove,  Town  Manager.  Town  of  Farmington.  Town  Office.  Fanningtoa  Maine  04938. 


•338 

•342 

'349 
'359 
'362 
'385 
•343 
'353 
'380 
'371 
•376 
•359 
•381 

•371 

•380 
•442 

•447 


•381 
'368 
'385 

•384 
*385 

•400 
•414 
•245 


Massachusetts.. 


fT),  Weymouth,  Norfolk  County HinghamBay.. 

Herring  Brook , 


Mill  River  „. 


MID  River  tributaiy  A— 
Mill  River  trtNitary  B..- 


Along  coastkna - '12 

Confluence  with  Weymouth  Back  River '12 

Just  downstream  of  Broad  Street '17 

Just  upstream  of  Broad  Street _— ,  ,    ,  „  ^25 

Just  upstream  of  Pleasant  Street ^30 

Just  downstream  of  Iron  Hill  Street - •SS 

Just  upstream  of  Iron  Hill  Street ^41 

Just  downstream  of  dam  approximatety  1,830  feat  downilreara  of  '105 

West  Street 

Just  upstream  of  day  approximatety  1,830  feat  downctream  of  Waal  •111 

Street 

Just  downstream  of  West  Street "126 

Just  upstream  of  West  Street '130 

Just  upstream  of  Columbian  Straal — — —  •  1 39 

Just  upstream  of  ConraM ^140 

Just  downstream  of  Hollis  Street •  1 56 

Confluence  with  MIM  River '140 

Just  upstream  of  Hoflis  Street '144 

Just  downstream  of  Conral — — .  '148 

Just  upstream  of  i*m\  Street.-..—.— _— •I 52 

Confluence  with  Mill  River  Tributary  A *  1 50 

Centerline  of  Conrail '153 
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Propo— d  B«M  (IOO-Ymt)  Rood  Elcvttions— Continued 


Proposed  Base  (IOO-Ymt)  Flood  EievatkMW— Continued 


SM* 


CHy/town/oounty 


SoufCA  ol  floodnQ 


#Depthin 

feet  above 

ground. 

'Elevation 

mtael 

(NGVD) 


Stale 


OltyAown/county 


Source  o(  fkxxfng 


Location 


ground. 


(T),  WaymouMK  NvWk  County ...„  OW  Swamp  Rt»ef Juat  dotmstream  o(  Ubbey  Industrial 

I  Just  upstream  o(  State  Route  3  northtXMnd 
Juat  upstraani  at  Pleasant  Street  ..„ 
Juet  upstaani  of  Ekn  Street..... 
Just  upsbaam  o(  TalxM  Street 

Approximately  2,700  feet  upstream  of  Tafeot  Street 

Mips  avaiiatile  at  the  Planning  Board  Office,  Town  Hal,  Weymouth.  Massachusetu. 

Send  oommenls  to  Mr.  Edward  W.  Owena,  Jr.,  Chainnan,  Board  of  Selectmen,  Town  of  Weymout^  Town  HaN.  Weymoutt).  Massachusetts  02189. 


«NGVD» 


CNy  of  HalliestMrg,  Forrest  and 
Lamar  Couniias. 


Leal  River.. 


Bowie  Creek. , 

Gordons  Creeli.. 


....  Just  upstream  of  bridge  connecting  East  Hardy  Street  and  Main 
Street  oCPetal  City. 
Approximately  150  feet  upstream  of  Soutttem  Railroad 

..„  Approximately  150  feet  upstream  of  Glendale  Ftoad 

Just  dowr«slream  of  Interstate  Highway  50 _. _. 

...  Just  upstream  of  bay  (or  Main)  Street 

Apprmimataly  100  feel  downstream  of  Front  Street 

Just  downstream  of  Green  StreeL _..__,.i 

Just  upstream  of  Broad  Street 

Just  downstream  of  Par*  Avenus j 

Just  downstream  of  Broad  Street _ 


Just  downstream  of  U.S.  Highway  49 

Approximately  200  feet  upstream  of  U.S.  Highway  11 . 


•74 

•77 

•»7 

•107 

•111 

•112 


•146 

•150 
•155 
•164 
•150 
•154 
•159 
•163 
•172 
•186 
•194 
•200 


Oklahoma.. 


CHy  of  ChkAasha,  Grady  Coun^-  Line  Creek.. 


Juatupefeeam  of  Mineis  Avenue- 
of  Twelfth  Street.. 


Rock  Holow  Creak. 
West  Side  Creek 


Congo  Creek... 


Middle  Branch  Congo  Creek..- — 

Golf  course  tributary  to  Congo 

Creek. 
East  Branch  to  Congo  Creek„._. 


Jusrvpaaeam  of  kiwa  Aver>ue.. 


Approximatety  100  (eel  upstream  of  confkjenoe  wMh  Une  Creak  at 
west  side  of  lake. 

Just  downstream  of  Maho  Avenue , 

Just  upstream  of  Georgia  Avenue  ■ 

Just  downstream  of  Grand  Avenue 

Just  upstream  of  Second  Street ^ 


Just  upstream  of  Third  Street.. 

Just  downstream  of  Ninth  Street 

Ast  downstream  of  Willow  Creek  Road.. 
Just  doiwialream  ^  Bailey  Turnpike . 


Appioximatefy  IflB  feel  upstream  of  CounUyiaub  Road- 
Just  upstreain  of  ChMxxjse  Road 


Flanders  Drive  (extended) . 

Approximately  75  feel  upstream  of  Grand  Averwe.. 


Approximately  220  feet  upstream  of  Bailey  Turnpike..... 


Maps  available  at  City  Manager's  Office,  City  Hail,  6th  and  Chickasha  Avenue,  0«ckasha.  Oklafioma  73018. 

Send  comments  to  Mayor  J.  E.  Pariter  or  Mr.  HaroM  Emk^,  City  Manager,  City  Hall,  6th  and  Chickasha  Avenue.  Chickasha.  Oklahoma  73018. 


Maps  available  at  CHy  Hal.  Front  and  Forrest  Streets,  Hattiesburg,  Mississippi  39401. 

Send  commanla  to  Mayor  A.  L  Garrard,  or  Mr.  G.  D.  Williamson.  ComissMner,  City  Hal,  P.O.  Box  1896.  Hattiesburg,  Mississippi  39401. 


CHy  of 
County. 


Mendartfial,  Simpson 


Sellers  Creek „ Just  downstream  of  U.S.  Highway  13 ... 

Just  downstream  of  Rials  Creek  Road.. 
Juat  upstream  of  oW  U.S.  Highway  49.. 
Just  downstream  of  U.S.  Higftway  49 .- 

Jutt  upstream  of  Court  Avenue 

Just  downstream  of  Pine  Avenue  -. 

Just  downstream  of  Dear  Drive 


Sellers  Creek  tribulaiy  1 

Tenapin  Creek 

Patterson  Branch  .....-«.....„. 


•299 

•321 
•301 
•325 
•321 
•323 
•535 


South  Carolina Town  of  Arcadia  Lakes,  Rnhland    Jackson  Creek Just  downstream  of  Arcadia  Lakes  Drive ., 

County.  Just  upstream  of  Arcadia  Lakes  Drive 

Maps  available  at  Arcadia  Lakes  Town  Clerk's  Office.  6500  Sandale  Drive,  Columbia,  South  Carolirw  29206. 

Send  comments  to  Mayor  L  Henry  McKellar  or  Ms.  Pat  Ftoyd,  Town  Clerk,  6500  Sandale  Drive,  Columbia,  South  Carolina  29206. 

Tennessee if>. City  of  Carthage,  Simith  County..-  Cumberiand  River Jefferson  Avenue  extended 

Maps  available  at  CHy  Hall,  306  Spring  Street,  Carthage.  Tennessee  37030. 

Send  comments  to  Mayor  James  Clay,  or  Ms.  Joyce  Rollins,  City  Recorder,  City  Hall,  306  Spring  Street  Carthage,  Tennessee  37030. 


(Maps  available  at  City  Han.  167  Maud  Street  Mendenhal,  Mississippi  39114. 

Send  comments  to  Mayor  Ray  Layton,  or  Mr.  Curtis  McMillian,  Mayor  Protem,  CHy  HaN.  167  Maud  Street  Mendenhalt,  Mississippi  39114. 


Tennessee. — Unincorporated  areas  of  Roane 

County. 


Tennessee  River - Just  downstream  of  Vie  confkience  of  Whites  Creek.. 

Just  upstream  of  ttie  confluence  of  Hines  Creek'. 

Oinch  River Just  upstream  of  the  confluefx»  of  Emory  River ..__. 


Unincorpcwted  areas  of  Simpson   Strong  River 

County. 

Sellers  Creek... 


Just  downstream  of  Mississippi  State  Highway  540 

Just  downstream  of  U.S.  Highway  49 „ 

.. Just  upstream  of  Mississippi  State  Highway  13 . 

-^  j  Just  upstream  of  Rials  Creek  Road „_„...„„_.„ 

f  I  Tenapin  Creek Just  upstream  of  U.S.  Highway  49 

Maps  available  at  County  Administrator  OffKe,  Pine  Street  Mendenhan.  Mississippi  39114. 

Send  comments  to  Mr.  L  a  McAlpin,  Presxient  Board  of  Supervisors  or  Mr.  Hugh  Jack  Stub*.  County  Administrator,  Pine  Street  Mendenhall,  Mississippi  39114. 


•295 

•207 
*300 
•323 


Black  Creeks. 
Whites  Creek .. 


Just  upstream  of  ttie  confluence  of  Caney  Creek  .„ 

Just  upstream  of  Black  Creak  Road 

Just  downstream  ot  U.S.  Highway  70 

Just  downstream  of  US  Highway  27 


Pawpaw  Craek.__ Just  upstream  of  Buttermilk  Road . 

Caney  Creek ...„. 

Indian  Creek 

Emory  River-.— - 


MiBSOun... 


(V).  Breckanrtdge  HHs.  St  Louis 
Oounly. 


Cokfwater  Creek -..„ At  downstream  corporate  limits . 

Just  upstream  Isokla  Averaje 

Just  upstream  Lynntown  Avenue.. 


About  400  feet  downstream  St  Charles  Rock  road.. 

About  too  feet  upstream  St  Charies  Rock  Road 

Just  upstreiun  Marvin  Street .. 


Just  upstream  Breckenridge  Road _._ 

At  upstream  corporate  limits — „ 

Maps  available  at  the  Village  Hal.  3120  Woodson  Road.  Breckenridge  Hills,  Missouri. 

Send  comments  to  Mr.  Paul  L  Beny.  Chainnan  of  the  Board,  Breckenridge  HHIs,  Viflage  Hal,  3120  Woodson  Road,  Breckenridge  Hills,  Missouri  631 14. 


•555 

•557 
•SSO 
•562 
•570 
•573 
•577 
•582 


Just  upstream  of  Buttermilk  Road 

Approximately  600  feet  downstream  of  ttie  souttiem  corporato  Imlls 
of  the  town  of  Oliver  Springs. 

Just  upstream  of  the  confluence  of  Swan  Pond  Creek _-„ 

Just  upstream  of  the  confluence  of  Bullard  Branch...- ; 

Little  Emory  Rivar. Approximately  264  feet  upstream  of  US  Highway  27 - 

Poplar  Creek..._ Approximately  600  feet  downstream  of  the  confkwnce  of  Indian  Creek 

Maps  available  at  Budget  Director's  Office,  Roane  County  Courthouse,  Kingston,  Tennessee. 

Send  comments  to  Mr.  Wallace  Brewer.  County  Judge  or  Mr.  Eddy  Bowen,  Budget  Director,  Roane  County  Courlhouaa,  P.O.  Box  643,  Kingston,  Tennessee  37763. 


Tennosaea. 


Town  of  South  Carthage,  Smith 
County. 


Missotn... 


(C>.  Manchester.  St  Lous  County  Grand  Glaize£reek Downstream  corporate  Bmits 

,  f  Just  upstream  Enchanted  Partcway -... 

•^  Just  upstream  Meramec  Station  Road.., . 

Just  upstream  Manchester  Road - 

Upstream  corporate  limits 

Fishpot  Creek About  1 .640  feet  downstream  of  Lindy  Boulevard .. 

Upstream  corporate  limits 


•473 
•479 
•499 
•518 
•534 
•524 
•535 


Texas- 


West  Bodaio  Creek- 


Maps  available  at  the  City  Hal,  63  Nattonalway  Center.  Manchester.  Missouri. 

Send  comments  to  the  Honorable  Robert  Anderson,  Mayor,  CHy  of  Manchester,  City  Hal,  63  Mattonalway  Center,  Manchester.  Missouri  6301 1. 


City  of  Cletxjrne,  Johnson  County   Unnamed 

McAnear  Creek.- 


East  Buffalo  Creek.. 


Missouri... 


(C),  Overiand.  St  Louis  County       River  Des  Peres Just  downstream  of  State  Route  725 

Just  upstream  of  State  Route  725. 

+ 


X 


Morth  tributary  River  Des  Peres.. 


Just  upstream  of  confluence  with  River  Des  Peres  north  tra>utary 

Approximately  2,000  feet  upstream  of  confluence  with  River  Oes 

Peres  north  tributary. 
Approximately  2.550  feet  upstream  of  confluence  with  River  Des 

Peres  north  tritMtary. 
Approximately  2.900  feet  upstream  of  confluence  with  River  Des 

Peres  north  tributary. 
Approximately  3,750  feet  upstream  of  confluence  wrth  north  tributary 

River  Des  Peres. 
Approximately  470  feet  upstream  of  confluence  with  River  Oes  Peres.. 
Just  upstream  of  St.  Louis  Belt  and  Terminal  Railroad 


Maps  available  at  the  CHy  Hal,  91 19  Blackland^venue,  Overiand,  Missouri. 

Send  comments  to  the  Honorable  Nonnan  A.  Meyers.  Mayor,  City  of  Overiand.  Crty  Hal.  9119  Blackland  Avenue,  Overiand,  Missouri  63114. 


•552 
•554 
•557 
•565 

•571 

•573 

•576 

•558 
•562 


Lockett  Branch 

Maps  available  at  Engineering  Department  City  Hall.  Cleburne,  Texas. 

Send  comments  to  Mayor  George  Marty  or  C.  W.  Anderson.  P.O.  Box  657,  Cleburne,  Texas  76031. 


Just  upstream  of  country  road 

Just  downstream  of  Westhill  Drive -. 

Just  upstream  of  West  Henderson  Drive 

Just  upstream  of  Woodard  Street ^ 

Just  upftream  of  Smith  Street.. 

Just  downstream  of  Wilson  Street. 

Just  upstream  of  State  Higtiway  171 .. 
Just  upstream  of  State  Highway  174 .. 

Just  downstream  of  Walters  Street 

Just  upstream  of  dive  Street.. 


Just  upstream  of  Henderson  Street  (U.S.  Highway  67) -._ 


•t,on 

•1.006 

•i.toa 
•tow 

•1.109 
•1.121 
•M33 
•1.095 
•1.100 
l.ttS 
•1.177 
•1.133 

•i.tu 

•1.153 
•1.1W 
•1.090 
•1.109 


195 
•200 


•748 
•750 
•747 
•740 
*7»4 
•851 
•776 
•766 
•750 
•780 

•746 
•763 
•752 
•778 


Cumberiand  Rivar Just  upstream  of  State  Highway  25 •aOO 

Confluence  of  Cumberland  River  and  Caney  Fork  River •asO 

Caney  Forte  River Just  upstream  of  U.S.  Highway  70N - '467 

Maps  available  at  City  Hall,  Route  2,  P.O.  Box  52,  Highway  53,  South  Carthage,  Tennessee  37030. 

Send  comments  to  Mayor  Kenton  Gibbs,  or  Ms.  Denise  Givens,  City  Recorder,  Route  2,  P.O.  Box  52,  Highway  53,  South  Carthage,  Tennessee  37030. 


•757 
•758 
•771 
•787 
•750 
•764 
•701 
•741 
•740 
•750 
•770 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19867;  and  delegation  of  authority  to  Federal  Insurance 
Adminietrator  44  FR  20963) 

Issued:  December  31, 1979. 
Charle8  M.  Plaxico,  Jr., 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.  80-1901  Filed  1-22-80:  8:45  am) 
BILUNG  CODE  6716-03-M 
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44  CFR  Part  67 
[Docket  No.  FM137] 


National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FENfA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  listed 
below  for  selected  locations  in  Henry 
County.  Virginia, 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  pubHshed  in  43  PR  22406  on 
or  about  May  25, 1978,  and  in  the 
Martinsville  Bulletin,  published  on 
February  27, 1978,  and  February  28, 
1978,  and  hence  supersedes  those 
previously  published  rules. 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Offlce  of  the  County 
Administrator.  Collinsville,  Virginia. 

Send  comments  to:  Mr.  John  M. 
Richardson,  County  Administrator  of 
Henry  County.  P.O.  Box  7,  Collinsville. 
Virginia  2407a 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  Offlce  of  Flood 
Insurance,  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872.  Room  5150.  451- 
Seventh  Street  SW..  Washington.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
hsted  below  for  selected  locations  in 
Henry  County,  Virginia,  in  accordance 

Proposed  Base  (100-Year)  Flood  Elevations 


with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
96-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24,  chapter  10.  Part  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


State 


Cl^/town/county 


Source  o<  floodmg 


Location 


Vir^nia.. 


#Deptti  in 

feet  above 

ground. 

'Elevation 

in  teol 

(NOVO) 


Hecvy  County  (unincorporated 

i). 


Leathennfood  Creek „.  Confluence  witti  Smith  River.. 

Va.  Route  650  (upstreem) 

Va  Route  620  (upstream) 

Southern  Raihway  (upstream) .. 

U.S.  Route  56  (upstream) 

Confluence  of  Camp  Branch.. 


Confluence  of  West  Fork  Leatherwood  Creek.. 

ConfluerKe  of  Bear  Branch ._ 

West  Fork  Leathenwood  Creek Confluence  «rith  (.eatherwood  Creek . 


Wet  Branch.. 


Confluence  of  Reservoir  No.  2  Branch... 

Va  Route  57  (upstream) 

Confluence  of  Wet  Branch 

Reservoir  No.  3  Dam.. 


Confluence  with  West  Fork  Leatherwood  Creek .. 

Va.  Route  628  (upstream) „. 

Reservoir  No.  4  Dam.. 


Resennof  No.  2  Branch :....  Confluence  of  West  Fork  Leatherwood  Creek.. 

Va  Route  57  (upstream)... 


Jones  Creek _.. 


Va  Route  720  (upstream).. 
Va.  Route  655  (upstream).., 
Reservoir  No.  2  Dam.. 


Southern  Railway  (upstream) ., 
U.S.  Highway  Businesa  220.. 


Private  Drive  upstream  of  U.S.  Business  220 

Va  Route  667  (upstream) 

Upstream  corporate  limits.... 


Beaver  Creek Confluence  with  Smith  River., 

Va  Route  57  (upstream) 


Southern  Railway  (downstrdkun) .. 

Norfolk  and  Western  Railway 

Confluence  of  Jones  Creek 


U.S.  Highway  Business  220  (upstream).. 

Confluence  of  Little  Beaver  CreeA, 

Irrigation  structure 


Htfrston  Branch. 

Little  Beaver  Creek.. 


Private  Drive  1.480  feat  downstream  of  Va  Route  108  (upstream).. 

Va  Route  106  (upstream) 

Va  Route  714  (upstream) 

Martinsville  Reservoir  Dam.. 


Confluence  of  Little  Beaver  Oeek.. 

Va  Route  663  (downstream) 

Confluence  with  Beaver  Creek......„ 

Va  Route  108  (upstream) 


*608 
'649 
*( 
'664 
*683 
*683 
*e87 
•736 
•687 
•714 
•728 
•748 
•747 
•746 
•746 
•751 
•714 
•716 
•719 
•771 
•772 
•723 
•729 
•732 
•737 
•742 
•716 
•716 
•716 
•720 
•723 
•728 
•742 
•724 
•753 
•780 
•772 
•775 
•759 
•780 
•742 
•749 
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Proposed  Baae  (100-Year)  Flood  Elevation*— Continued 


SMa 


City/town/county 


Source  of  flooding 


#Dep«hin 
feel  above 
ground. 
Elevfliion 
inlael 
(NOVO) 


Vrginia.. 


Henry  County  (unincorporated        Danieis  Creek .. 
areas). 


Confluence  with  Smith  River. 
Va  Route  57  (upstream).. 


Private  Drive  1,800  feet  upstream  of  Va  Route  S7  (upalrevn).. 
Private  Drive  4.100  feet  upstream  of  Va  Route  57  (upstream).. 

Va  Route  1142  (upstream) 

Wheeler  Avenue  (upstream) 

Va.  Route  609  (upstream) 

Cotfman  Drive  (upstream) 

Redd  Boulevard  (upstream) 1 

Eliza  Reamy  Avenue  (upstream) .  . 

West  Paul  Street  (upstream) . 


•724 
•731 
•752 
•775 


ReedOeek- 


U.S.  Highway  Business  220  (upstream) 

Sarah  Avenue  (upstream) „ ,, 

Confluence  with  Smith  River . 

fMorlolk  and  Western  Railway  (upstream) 

Downstream  crossing  U.S.  Highway  220  Bypass  (upatrewn)  .„ 

Confluerice  of  Little  Reed  Creeti 

Va.  Route  57  (upstream) 

U.S.  Highway  Business  220 

Va.  Route  609  (upstream).. 


•606 

•813 
*823 
•632 
•836 
•660 
•656 


Little  Reed  Creek.. 


Town  Oeek.. 


L 


Smith  River., 


Blackberry  Creek.. 


Rangely  Creek- 


Private  Road  4,900  feet  upstream  of  Va  Routs  609.. 

Va  Route  665  (upstream) 

Va  Route  657  (upstream) 

Confluence  with  Reed  Creek 

Va.  Route  606  (upstream) 

Edgewood  Road  (upstream) . 

Va.  Route  57  (upstream).. 


Private  Oive  1,100  feet  upstream  of  Va  ftoula  57  (upalraam) 

Dyer  Road  (upstream) ^_ 

Meadow  Lane  (upstream) 

Private  drive  1,800  feet  upstream  of  Meadow  Lane  (upstream) 

Private  road  2.650  feet  upstream  of  Meadow  Lane  (upstream) 

Private  road  1,500  feet  downstream  of  Va  Routs  669  (upstream).. 

Va.  Route  669  (upstream) _ 

Private  road  (upetream)  of  Va  Route  666 

Confluence  iwith  Smith  River 

Va  Route  603  (upstream).. 


Downstream  crossing  Norfolk  and  Western  Raiway  (upstra«n).. 

Confluence  of  Grassy  Fork  Creek _ 

Va  Route  604'(upstream) _ 

Upstream  crossing  Norfolk  and  Western 

Va  Route  606  (upstream) __. 

County  boundary 

Downstream  County  boundary 

Va.  Route  622  (upstream) 

Va.  Route  636  (upstream).. 


•729 
•740 
•741 
•741 
•745 
•786 
•782 
•797 
•654 
•922 
•741 
•741 
•747 
•749 
•752 
•786 
•773 
•766 
•790 
•811 
•833 
•833 
•790 
•703 


•620 

•674 
•882 
•890 
•563 

•576 


Confluence  of  Leatherwood  Creek  _ 
Confluence  o<  Marrowbone  Creek.. 


Norfolk  and  Western  Railway  (downstream)  of  Va  Route  966  (up- 
stream. 

Va  Route  966  (upstream) 

Martinsville  Dam  (downstream) 

Martinsville  Dam  (upstream) 

Confluence  of  Grassy  Creek .. _____ 

Confluence  of  Beaver  Creek 


•823 

*66S 

•670 
•675 
•704 


Norfolk  and  Western  Railway  (upstream). 

Jordan  Creek  Confluence 

New  Va.  Route  609  (upstream) 

U.S.  Highway  Bypass  #220  (upstre*n)._ 

Alternate  Va.  Route  57  (upstream) 

Va  Route  1228  (upstream) 

Cfiurch  Street  (upstream) 

Main  Street  (upstream).. 


Riverside  Drive  (upstream) 

Va.  Route  666  (upstream) 

Confluence  of  Town  Creek _______„ 

Va  Route  674  (upstream) t._ 

PNpott  Dam  (downstream) ; 

Confluence  iwith  Smith  River 

Alternate  Va.  Route  57  (upstream) ____ 

Private  drive  2.800  feet  upstream  of  Alternate  Va  Route  57  (up- 
stream). 

Private  drive  2.000  feet  downstream  of  Va  Route  780  (upstream) 

Va  Route  760  (upstream) 

Va  Route  698  (upstream) 

Va  Route  779  (upstream) ,  

Va.  Route  676  (upstream) 

Confluence  of  Hales  Pond  Creek _____ 


•716 
•723 
•724 
•724 
•729 
•739 
•746 
•752 
•756 
•786 
•764 
•790 
•791 
•817 
•747 
•746 
•781 

•777 
•787 
•814 


Private  drive  15,850  feet  upstream  of  Va  Routs  878  (ups»awn).._ 

Va.  Route  832  (upstream) 

Va  Route  687  (upstream) 

Private  drive  3,200  feet  upstream  of  Va  Route  887_ 
County  line.. 


Confluence  with  Jordan  Oreak 

U.S.  Highway  Bypass  220  (upstream).. 
Va  Route  683  (upstream).. 


Private  drive  1 .500  feet  upstream  of  Va  Route  683  (upetream) 

Confluence  of  Valley  Drive  Creek 

Private  drive  1,5000  feet  (upstream)  of  oonfkjance  with  Valley  Ottva 
Creak. 


•875 

•1,088 

•1.180 

•1,166 

•1.185 

•1.196 

•740 

•744 

•811 

•817 

•822 

•833 
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>  (IOO-Ymt)  Rood  BavaltOfM— ContkiMd 


CK)|/Iomm/ county 


Souroa  o(  floodag 


#Deplhln 
feet  abova 

ground. 

'Elevation 

In  feet 

(NGVD) 


itonim  C^aak- 


Meadows  CMak ., 
Grassy  Craak 


Covwwanca  wHh  Smith  Rtvaf n 

Va.  Route  682  (upstream) 

Upstream  crossing  Norfolk  and  Westem  Railway  (upstream) . 

Va.  Route  684  (upstream) 

Va.  Route  1163  (upstream) „ „ „. 

Privata  drive  1,450  feet  upstream  01  V&  Route  1163  (upstream) 

Connuence  of  Rangely  Creek „ 

U.S.  Higfi¥»ay  Bypass  220  (upstream) ___..^ 

Confluence  of  Meadows  Creek... 
Confluence  of  Bassett  BrarKfi  „.. 
Va.  Route  683  (upstream).. 


t 


Confluence  vntti  Jordan  Creek 

Private  Road  10,200  fet  above  nwuth.. 
Confkjef)ce  with  Smith  River _.. 


U.S.  Highway  Bypass  220  (upstream).. 

Abandoned  road  (upstream) 

Va.  Route  875  (upstream).. 


Little  Mamwbone  Creek.. 


U.S.  Highway  58  (upstream).. 
Confluence  with  Marrowtx)ne  Creek . 

Va.  Route  1313  (upstifeam) 

Va.  Route  641  (upstream).. 


Marrombone  0«ek....-.-.„ 


Private  drive  1,100  feet  upstream  of  Va  Route  641  (upstream).. 

Confluence  with  Smith  River - _. 

Va.  Route  641  (upstream) ___„„____. ™_™_ 

Fisher  Dam  (downstream) _.... ...._.-._ ...„ 

Fisher  Dam  (upstream).. 


•724 
•724 
•726 
•729 
•734 
•738 
•740 
•745 
•802 
•813 
•830 
•802 
•880 
•708 
•842 
•862 
•891 
•884 
•002 
•686 
•736 
•743 


Camp  Branch.. 


Norfolk  and  Westem  Railway  (upstream).. 

Va  Route  782  (upstream) „ „ 

U.S.  Highway  220  (upstream) 

Confluence  of  Little  Marrowtione  Creek .... 

Va.  Route  687  (upstream) 

Va  Route  688  (upstream) ™ 

Base  of  Marrowtxxie  Reservior  Dam _ 

Confluence  with  Leathenwood  Creek .. .. 

Va.  Route  9964  (upstream) ™...™ 

Va  Route  630  (upstream) 

Reservior  No.  6  0am _„. 


•624 
•641 
•656 

•680 
•686 
•602 

•682 

•711 
•730 
•739 


•663 

•TOO 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1989  (33  FR  17804, 
November  26,  1968),  as  amended;  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  (anuary  la  1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

IFR  Doc  aO-19(N  Filed  1-2^-aOc  8:45  am] 
BKJJNQ  CODE  tria-OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR.Part73 

[BC  Docket  No.  80-6;  RM-3345] 


Television  Broadcast  Stations  In  Irving 
and  Dallas,  Tex^  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  UHF  television 
channel  to  Irving  or  Dallas.  Texas,  in 
response  to  a  petition  filed  by  CELA. 
Inc.  The  proposed  channel  could  be  used 
to  provide  a  first  local  television 
broadcast  service  to  Irving  or  an 
additional  service  to  Dallas. 
DATES:  Comments  must  be  filed  on  or 
before  March  17, 1980.  and  reply 


comments  must  be  filed  on  or  before 
April  7, 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURT»«R  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  14, 1980. 
Released:  January  18, 1980. 

b  the  matter  of  amendment  of 
S  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations.  (Irving 
and  Dallas.  Texas).  BC  Docket  No.  80-6. 
RM-3345. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making  *  fijed  by  CELA.  Inc. 
("petitioner"),  seeking  the  assignment  of 
UHF  television  Channel  49  to  Irving. 


Texas,  for  commercial  use.  Channel  49 
can  be  assigned  to  Irving  in  compliance 
with  the  minimum  distance  separation 
requirements  and  other  technical 
criteria.  The  only  response  to  the 
proposal  was  a  set  of  "comments"  in 
support,  submitted  hy  the  petitioner. 

2.  Irving  (pop.  97.260)  is  located  in 
Dallas  County  (pop.  1.327,695).  Mt  is 
situated  approximately  12  kilometers  (8 
miles)  west  of  Dallas  and  45  kilometers 
(28  miles)  east  of  Fort  Worth,  Texas. 
Irving  has  no  television  assignments, 
although  it  receives  city-grade  service 
fi"om  at  least  one  noncommercial 
educational  and  five  conunercial 
stations  in  Dallas  and  Fort  Worth. 

3.  Petitioner  states  that  although 
Irving  is  located  in  the  Dallas-Fort 
Worth  metropolitan  area,  it  is  an 


'  Public  Notice  of  the  petition  wa«  given  on  March 
19, 197&  Report  No.  13515. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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independent  city  separated  fi'om  Dallas 
and  Fort  Worth  both  in  its  govenunent 
and  its  mimicipal  services.  Petitioner 
claims  that  the  proposed  television 
station  in  Irving  would  fulfill  the 
community's  unmet  need  for  local  news, 
public  affairs  and  entertainment 
programming. 

4.  The  proposed  assignment  could 
provide  for  the  establishment  of  a  first 
local  television  service  in  Irving.  We 
believe  it  is  large  enough  to  warrant  its 
own  television  channel.  However,  Irving 
is  very  close  to  the  much  larger  city  of 
Dallas.  If  the  channel  is  assigned  to 
Irving,  the  Commission  would  be 
precluded  from  considering  its  possible 
use  at  Dallas.  Since  the  record  is 
incomplete  in  this  regard,  we  are 
proposing  to  assign  the  charmel  to  Irving 
and  alternatively,  are  proposing  to 
assign  the  channel  to  Dallas,  in  which 
case  the  channel  could  still  be  used  at 
Irving  under  the  "15-miles"  rule. 
Accordingly,  the  Commission  proposes 
to  amend  §  73.606(b)  of  the 
Commission's  rules,  the  Television 
Table  of  Assignments,  as  follows: 


Channel  Na 

C«y 

Present          Proposed 

Daitas,  Texas «... .«. 

44.  S  *13+     4+  e  '13+ 

or 

Innog,  Texas ™ 

27-.  33+.       27-.  33+. 
30.                     39.49 

.-.„_...        48 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  17, 1980, 
and  reply  comments  on  or  before  April 
7,1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Mal£ig  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
jeview,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  O.Z81(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.e06(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  conunents  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  conunents.  (See  8  l-420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  ge  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  AU  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  conunents 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  preceding  will  be  available  for 


examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  N.W.,  Washington,  D.C 

(FR  Doc  SO-Z072  Filed  1-22-80;  8:45  am) 
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47CFRPart73 

(BC  Docket  No.  79-219;  RM-30M;  RM- 
3273,  FCC-80-4] 

Deregulation  of  Radio;  Order 
Extending  Time  for  FiUng  Comments 
and  Reply  Comments 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order  extending  time  for  filing 
comments  and  reply  comments  in  radio 
deregulation  rulemaking  proceedings. 

SUMMARY:  Action  taken  herein  grants  in 
part,  and  denies  in  part,  requests  for  an 
extension  of  the  comment  period  in  BC 
Docket  79-219,  radio  deregulation.  One 
of  the  requests  was  filed  by  the  NAACP. 
the  National  Latino  Media  Coalition,  the 
National  Council  of  La  Raza, 
Environmental  Action  and  the  Mexican 
American  Legal  Defense  and 
Educational  Fund.  The  other  request 
was  filed  by  an  individual,  Mr.  David 
Dunaway.  The  new  comment  and  reply 
comment  dates  will  be  March  25, 1980. 
and  Itme  25, 1980,  respectively. 
DATES:  Comments  must  be  filed  on 
before  March  25, 1980  and  Reply 
Comments  must  be  filed  on  or  before 
June  25, 1980. 

ADDllESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMA'HON  CONTACr. 

Roger  D.  Holberg,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMA'HON: 

In  the  Matter  of  Deregulation  of 
Radio. 

Adopted:  January  7. 1980 
Released:  January  7. 1980 

By  the  Commission:  1.  Before  the 
Commission  for  consideration  are  two 
requests  for  consideration  are  two 
requests  for  extensions  of  time  in  which 
to  file  comments  in  the  above-captioned 
proceeding.  The  first  of  the  two  requests 
is  a  MoUon  for  Extension  of  Time,  filed 
by  the  National  Association  for  the 
Advancement  of  Colored  People,  the 
National  Latino  Media  Coalition,  the 
National  Council  of  La  Raza, 
Environmental  Action,  and  the  Mexican 
American  Legal  Defense  and 
EducaUonal  Fund  ("NAACF').  The  other 
request  was  filed  by  David  Dunaway. 
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2.  In  its  Motion.  NAACP  requests  that 
the  comment  period  be  extended  for 
approximately  eight  months  until 
September  26, 1980.  In  support  of  this 
request  it  points  out  that  the  Notice 
released  in  this  matter  is  quite  a  lengthy 
document.  Furthermore,  the  Notice  is 
said  to  rely  extensively  on  supporting 
documents  which  the  Commission  only 
voted  to  make  available  to  the  public  on 
December  19. 1979.  Although  NAACP 
recognizes  that  the  Commission  has 
provided  a  thirty  day  period  in  which 
the  public  may  comment  with  regard  to 
the  new  information,  regardless  of  when 
it  becomes  available,  it  asserts  that  such 
a  period  is  insufficient.  NAACP 
contends  that  absent  an  extension  of 
time,  the  public  will  not  have  a  sufficient 
period  of  time  in  which  "to  conduct 
thorough,  sophisticated  analysis  of  the 
documents,  or  the  Inquiry  itseli" 
Motion,  page  2.  Moreover,  NAACP 
asserts  that  the  120  days  provided  for 
the  niing  of  comments  is  insufficient 
even  without  regard  to  the  soon  to  be 
released  documentation.  It  states  that 
more  time  is  needed  for  the  conduct  of 
"exhaustive  studies"  regarding 
statements  made  in  the  Notice  relative 
to  the  amounts  of  minority  oriented 
programming  available,  and  to  study  the 
program  logs  of  stations  throughout  the 
nation  to  determine  the  validity  of  the 
data  die  Commission  compiled  from 
Georgia  and  Alabama.  Additionally, 
NAACP  asks  for  an  extension  of  time  in 
which  it  and  other  groups  can  obtain  the 
assistance  of  professional  economists 
"to  desi^  and  carry  out  studies  that 
would  help  determine  whether  the 
Commission's  economic  assumptions 
are  correct  ans  whether  the 
Commission's  economic  theories  may  be 
appropriately  applied  to  the  radio 
market"  Motion,  page  3.      '      | 

3.  David  Dunaway  requests  ail 
indefinite  extension  of  time  in  which  to 
file  comments.  He  seeks  this  extension 
for  the  reason  that  he  is  considering 
conducting  "an  independent  inquiry  into 
the  implications  (of  radio  der^ulatian) 
for  public  broadcasting." 

4.  In  adopting  the  Notice  of  Inquiry 
and  Notice  of  Proposed  Rule  Making  in 
the  radio  deregulation  proceeding  we  set 
an  extensive  period  for  comments  and 
reply  comments.  Together,  those  periods 
spanned  some  seven  months.  However, 
subsequent  to  the  release  of  the  Notice, 
we  have  had  occasion  to  revisit  the 
entire  subject  area  of  radio  deregulation 
as  a  result  of  a  *lkifotion  for  Rescission  of 
Notice  and  other  Procedural  Relief  filed 
by  the  American  Civil  liberties  Union 


and  others.  On  December  19. 1979,  we 
considered  that  Motion  and  granted  it  in 
part  and  denied  it  in  order  respects.  " 
Among  the  relief  granted  was  a  decision 
to  release  various  materials  to  the  pubhc 
in  connection  with  BC  Docket  No.  79- 
219l  Among  those  materials  were  a 
description  of  the  methodology  used  in 
preparing  some  of  the  Tables  appended 
to  the  Notice,  corrections  to  those 
Tables,  material  released  pursuant  to 
the  Freedom  of  InfojTnation  Act.  and 
background  material  used  in  preparing 
the  Tables,  such  as  the  renewal  work 
sheets  and  logs  utilized.  Additionally. 
we  noted  in  our  December  19. 1979. 
Order  that  we  would  be  releasing  new 
data  relative  to  stations  in  Michigan  and 
Ohio.  We  provided  30  days  for  comment 
upon  the  newly  released  material, 
regardless  of  the  date  of  its  release. 
However,  in  doing  so.  we  anticipated 
that  these  materials  would  all  be 
available  to  the  public  within  a  matter 
of  days  subsequent  to  our  adoption  of 
the  Order.  Due  to  unforeseen  delays,  it 
has  not  been  possible  to  have  all  of  the 
data  and  materials  Assembled  and 
placed  into  the  record,  or  be  made 
otherwise  available  to  the  public  as 
quickly  as  we  had  initially  hoped. 

5.  To  avoid  any  confusion  over 
whether  there  will  be  two  widely  spaced 
comment  dates,  one  for  the  new 
materials  and  a  separate  one  for 
comments  on  all  other  aspects  of  the 
Notice,  and  to  provide  the  public  with 
sufficient  time  to  study  the  Notice  and 
new  materials,  and  to  comment  thereon, 
we  believe  that  the  public  interest 
would  be  served  by  an  extension  of  the 
date  for  comments  on  all  aspects  of  our 
deregulation  proposal  to  and  including 
March  25. 19ea  Additionally,  the  date 
for  reply  conunents  shall  be  extended 
until  June  25. 1960.' 

6.  Accordingly,  to  the  extoit  indicated 
above.  NAACP's  Motion  for  Extension 
of  Time,  and  David  Dnnaway's  request 
for  an  extension  of  time,  are  granted, 
and  in  all  other  respects  they  are  denied. 
Federal  rnmnnmications  Commission 
William }.  Tiieuioo, 

Secretary. 

|FR  Doc.  ao-zras  Ned  l-2Z-8ft  a:46  ami 
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'In  this  regard,  we  expect  the  corrected  Alabama 
end  Georgia  data,  the  new  data  pertaining  to 
Michigan  and  Ohio,  and  a  description  of  the 
methodology  uaed  in  compiling  the  data  to  be 
placed  in  the  deckel  dhring  the  week  of  January  7. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  commrttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Recreation  Development  and  Timber 
Sale  Proposal,  Gilbert  Bay-Holkham 
Bay  Area,  Tongass  National  Forest, 
Juneau,  Alaska;  Intent  To  Prepare  an 
Envlromnental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of  | 

Agriculture,  will  prepare  an  ^' 

environmental  impact  statement  for 
recreation  and  timber  development  in 
Gilbert  Bay  and  Holkham  Bay.  The 
project  area  is  located  on  the  mainland 
of  Southeast  Alaska,  approximately  40 
miles  south  of  Juneau  within  the 
Chatham  Area  of  the  Tongass  National 
Forest. 

The  Tongass  Land  Management  Plan 
has  been  prepared  and  adopted.  One  of 
the  managaement  decisions  in  the  plan 
was  to  develop  a  timber  sale  in  Gilbert 
Bay  and  possible  marina/recreation 
facility  in  Holkham  Bay.  In  response  to 
this  management  direction,  an 
environmental  assessment  was 
completed  in  October  1979.  On  the  basis 
of  this  assessment,  the  decision  was 
reached  to  prepare  an  environmental 
impact  statement  to  be  filed  in  draft 
form  by  April  1, 1980.  and  finalized  by 
August  1980. 

A  reasonable  range  of  alternatives  for 
the  proposal  will  be  considered.  One  of 
these  will  be  a  no  action  alternative. 
The  other  alternatives  will  consider 
various  degrees  of  recreation 
development  and  different  harvesting 
plans,  including  log  transfer  facility  and 
logging  camp  locations.  Each  alternative 
will  also  analyze  the  potential 
recreation  impacts  and  benefits  which 
may  accrue  to  the  areas  affected  by  the 
transportation  system. 

Issues  have  been  developed  as  a 
result  of  the  environmental  analysis; 
however,  Federal,  State,  and  local 


agencies,  potential  developers,  and 
other  individuals  or  oi^ganizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  revalidate: 

(a)  Issues  to  be  addressed. 

(b)  Issues  to  be  analyzed  in  depth,  and 

(c)  Elimination  of  insignificant  issues. 
To  revalidate  issues,  an  informal 

(>ublic  meeting  will  be  annoimced  in 
ocal  papers  and  held  at  7  p.m., 
Wednesday,  January  16, 1980,  in  Room 
202  of  the  Bill  Ray  Community  Center, 
Juneau,  Alaska. 

The  following  issues  were  identified 
during  the  initial  assessment: 

(1)  Compatibility  of  timber  harvest 
activities  with  adjaent  proposed  Tracy 
Arm-Fords  Terror  Wilderness. 

[2]  Impacts  of  timber  harvesting 
activities  on  Sweetheart  Flats. 

(3)  Protection  of  fish  and  other  marine 
species  habitat  in  Gilbert  Bay. 

(4)  Compatibility  of  timber 
management  with  recreation/ 
subsistence  himting  use, in  the  Gilbert 
Bay  area. 

(5)  CompatibUity  of  timber 
management  activities  with  the  State 
Fish  hatchery  project  which  is  presently 
imder  construction  at  Port  Snettisham, 
approximately  10  miles  fit)m  the 
proposed  Gilbert  Bay  timber  sale. 

(6]  Development  of  possible  logging 
camp,  reading  access,  and  log  transfer 
facility  at  WiUams  Cove.  This  area  is 
immediately  adjacent  to  the  proposed 
Gilbert  Bay  project  and  was  formally 
withdrawn  on  December  1, 1978,  for 
consideration  as  possible  addition  to  the 
proposed  Tracy  Arm-Fords  Terror 
Wilderness  Area.  The  withdrawal, 
under  authority  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
temporarily  prohibits  any 
developmental  activities  in  this 
withdrawal  area  for  a  two-year  period, 
ending  December  1, 1980.  llie  Williams 
Cove  area  is  also  designated  imder  the 
Tongass  Land  Management  Plan  for 
roadless  management  for  the  duration  of 
this  plan  (10  years).  This  designation 
excludes:  (a)  Roads,  except  for 
specifically  authorized  uses:  (b)  Tunber 
harvesting,  except  for  controlling  insect 
infestations  or  to  protect  other  resource 
values. 

(7)  Compatibility  of  timber 
management  activities  with  potential 
visitor  facility  development  in  the 
Gilbert  Bay/Holkham  Bay  area. 

(8)  Influence  of  timber  management 
transportation  system  proposals  on 


future  mining  activities  in  the  C^bert  ^ 
Bay  area. 

(9)  Economic  effects  stemming  from 
the  Independent  Timber  Sale  Program 
on  local  commimities. 

(10)  Type  and  extent  of  recreational 
development. 

(11)  Services  to  be  provided  by 
recreational  development,  i.e.,  overnight 
acconunodations,  marina,  airfield,  etc 

(12)  Location  of  recreation 
developments. 

(13)  Construction  and  operation  of 
recreational  facilities  to  be  by 
government  or  private  enterprise. 

John  Sandor,  Regional  Forester, 
Alaska  Region,  is  the  responsible 
official.  Questions  concerning  the 
proposed  action  and  environmental 
impact  statement  should  be  directed  to 
Don  Fisher,  the  faiterdivnplinary  Team 
Leader,  in  die  Sitka  Forest  Service 
Office  (phone  907-747-6671)  or  Ken 
Mitchell,  Recreation  Resource 
Managaement  Assistant  in  the  Jtmeau 
Office  (phone  907-789-3111).  Written 
comments  and  suggestions  concerning 
this  analysis  should  be  sent  to  William 
Gee,  Forest  Supervisor,  Qiatham  Area, 
Tongass  National  Forest,  P.O.  Box  198a 
Sitka,  Alaska  99835. 
John  A  Sander, 
Regional  Forester. 

(FR  Doc.  80-2082  FUed  1-22-aO;  8:46  am] 
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CIVIL  AERONAUTICS  BOARD 
[Docket  Na  35723;  Order  Na  80-1-M] 

Kodlak-Westem  Alaska  Akiines,  Inc^ 
Petition  To  Increase  Service  Mail  Pay; 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  January,  1980. 

By  petition  dated  May  31, 1979, 
Kodiak- Western  Alaska  Airlines,  Inc. 
(Kodiak)  requested  the  Civil 
Aeronautics  Board  to  fix  the  fair  and 
reasonable  rate  of  compensation  for  the 
transportation  of  mail  by  aircraft  at 
$9,898  per  great-circle  mail  ton-mile.  The 
United  States  Postal  Service  by  letters 
dated  June  18, 1979,  and  August  13, 1979, 
requested  and  was  granted  extensions 
of  time  to  September  28, 1979,  in  which 
to  file  an  answer.  On  September  28, 
1979,  the  Postal  Service  filed  an  answer 
requesting  the  Board  to  establish  as  fair 
and  reasonable  the  mutually  agreed 
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upon  rate  of  $7.25  per  great-circle  mail 
ton-mile  to  be  effective  on  and  after 
May  31. 1979.  Kodiak's  existing  rate  of 
$5.23  per  ton-mile  has  been  in  effect 
since  January  11, 1977.' 

In  view  of  the  three-month  extension 
of  time  granted  the  Postal  Service  in 
which  to  file  an  answer,  and  the  present 
heavy  load  of  service  mail  rate  cases 
which  has  temporarily  overburdened  the 
Board's  staff,  we  have  not  been  able  to 
set  a  final  rate  in  this  proceeding  in  an 
expeditious  manner.  For  these/easons, 
v/6  will  on  our  own  motion,  in^ 
accordance  With  Rule  310  of  the  Board's 
Procedural  Regulations.' fix  a  temporary 
rate  of  compensation  for  the 
transportation  of  mail  subject  to  upward 
or  downward  adjustment  upon  our 
determination  of  a  final  rate  in  this 
proceeding. 

In  its  answer,  the  Postal  Service  states 
that  it  has  reached  agreement  with,  and 
has  been  authorized  by,  Kodiak  to  state 
that  the  rate  of  $7.25  per  great-circle 
mail  ton-mile  is  the  fair  and  reasonable 
rate  effective  May  31. 1979. 

Accordingly,  we  tentatively  find  and 
conclude  that  the  fair  and  reasonable 
temi}orary  rate  of  compensation  to  be 
paid  in  its  entirety  by  the  Postmaster 
General  pursuant  to  the  provisions  of 
section  406  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  to  Kodiak  on  and 
after  May  31, 1979,  for  the  transportation 
of  mail  by  aircraft  over  its  intra-Alaska 
routes,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  is  $7.25  per  great-circle.mail 
ton-mile.  The  compensation  provided 
herein  shall  be  in  Ueu  of.  and  not  in 
addition  to,  the  service  mail 
compensation  already  received  by 
Kodiak  for  mail  transported  on  and  after 
May  31, 1979,  and  shall  be  effective  until 
issuance  of  an  order  establishing  a  final 
mail  rate  in  this  proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302, 

1.  We  direct  all  interested  persons, 
particularly  Kodiak- Western  Alaska 
Airlines,  Inc.,  and  the  Postmaster 
General,  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  findings 
and  conclusions,  and  fix.  determine  and 
publish  the  temporary  rate  specified 
therein  to  be  effective  on  and  after  May 
31, 1979. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rate  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  eight  (8)  days, 


'  See  Order  77-3-129,  iMued  March  2%  1977. 
M4CFR302.3ia  , 


and  a  written  answer  and  any 
supporting  documents  within  15  days,  of 
the  date  of  service  of  this  order. 

3.  If  no  notice  is  filed,  or  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact  we 
shall  deem  all  further  procedural  steps 
to  be  waived  and  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
temporary  rate  set  forth  above. 

4.  We  shall  serve  this  order  upon 
Kodiak-Westem  Alaska  Airlines,  Inc. 
and  the  Postmaster  General. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  aO-208S  PUad  1-23-40:  a:45  am] 
aiLUNO  COOC  •320-01-11 

(Docket  Na  37543;  Order  No.  60-1-117] 

Lake  Tahoe-Los  Angeles/San 
Francisco:  Show  Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(80-1-117)  (Uke  Tahoe-Los  Angeles/ 
San  Francisco  Show-Cause  Proceeding), 
Docket  37543. 

summary:  The  Board  is  proposing  to 
grant  Lake  Tahoe-Los  Angeles/Burbank 
and  Lake  Tahoe-San  Francisco/San  Jose 
nonstop  authority  to  Aspen  (Docket 
36973),  and  any  other  fit.  willing  and 
able  applicants,  the  fitness  of  which  can 
be  established  by  officially  noticeable 
material.  The  complete  text  of  this  order 
is  available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  Shall  file,  by  February  21, 
1980,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 
ADDITIONAL  DATA:  All  existing  and 
further  applicants  who  have  not  filed  (a) 
illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c) 
estimates  of  fuel  to  be  consumed  in  the 
first  year  and  statements  of  fuel 
availability  are  directed  to  do  so  no 
later  than  February  6, 1980. 
ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  in  Docket 
37543,  which  we  have  entitled  the  Lake 
Tahoe-Los  Angeles/San  Francisco 
Show-Cause  Proceeding. 


FOR  FURTHER  INFORMATION  CONTACT 

Carol  A.  Szekely,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5102. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-1-117  is 
available  fi^m  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  80-1-117  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Bureau  of  Domestic  Aviation: 
January  17, 1980. 
PhyOia  T.  Kaylor, 

Secretary. 

(FR  Doc.  ao-20ge  Filed  1-22-aO:  8:45  ami 
BHJJNO  COOC  MSOmi-M 

[Docket  Na  36994;  Order  No.  80-1-111]   . 

Peoria-Chicago/Kansas  City/SL  Louis; 
Subpart  Q  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  the  Peoria-Chicago/ 
Kansas  City /St.  Louis  Subpart  Q 
Proceeding.  (Docket  36994)  Order  80-1- 
111. 


summary:  The  Board  is  histituting  the 
Peoria-Chicago/Kansas  City/St.  Louis 
Subpart  Q  Proceeding  and  is  proposing 
to  grant  Peoria-Chicago/Kansas  City/St. 
Louis  nonstop  authority  to  Trans  World 
Airlines  under  the  expedited  procedures 
of  Subpart  Q  of  its  Procedural 
Regulations,  The  tentative  findings  and 
conclusions  will  become  final  if  no 
objections  are  filed.  The  complete  text 
of  this  order  is  available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  die 
proposed  authority  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 
than  February  21, 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
supportihe  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  rfiould  be  filed  in  Docket 
36994,  which  we  have  entiUed  the 
Peoria-Chicago/Kansas  City/St.  Louis 
Subpart  Q  Proceeding.  They  should  be 
addressed  to  die  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

In  addition,  copies  o^uch  filings 
should  be  served  on  Tra|^  World 
Airlines,  the  Mayors  of  Peoria,  Chicago, 
Rockford,  Kansas  City  and  St.  Louis,  the 
Director  of  the  Illinois  Division  of 
Aeronautics,  the  Director  of  the 
Aviation  Division  of  the  Missouri 
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Department  of  Transportation,  the 
Directors  of  Greater  Peoria  Airport. 
Greater  Rockford  Airport,  Lambert-SL 
Louis  International  Airport  and  Kansas 
City  International  Airport,  the 
Commissiono'  of  the  Chicago 
Department  of  Aviation,  the  Greater 
Peoria  Airport  Authority  and  the  Peoria 
Area  Chamber  of  Commerce. 

FOR  FURTHER  INFORMATION  CONTACT 
Philip  J.  Reinke,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.  Washington, 
DC.  20428,  (202)  673-5105. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-1-111  is 
available  trom  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  to  that  address. 

By  the  Bureau  of  Domestic  Aviation: 
January  16, 1980 
PhyllUT.  Kaylor. 

Secretary. 

pit  Doc.  80-2097  Piled  1-22-60: 8:45  am] 
HLUNO  COOE  6320-01-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Price  Advisory  Committee;  Meeting 

Authority  of  Committee:  The  Price 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  The  Price 
Advisory  Committee  will  meet  on 
February  13, 1980,  at  10  a.m.  in  Room 
2010  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  N.W., 
Washington,  D.C.  20506. 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting  will  be  to  continue 
unfinished  business  from  the 
Committee's  first  and  second  meetings, 
held  December  13, 1979,  and  January  8, 
1980.  See  44  FR  69408  and  44  FR  76575, 

Public  Participation:  The  meeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel,  Council  on  Wage  and 


Price  Stability,  600 17th  Sta«et,  N.W., 
Washington,  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 

Dated:  lanuaiy  18, 1980. 
Sally  Katzen, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  80-2116  PHed  l-ZZ-80: 8:45  an] 
BILUNQ  COOE  117S-01-II 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

New  Cumberland  Army  Depot,  Pa; 
Mission  Realignment  at  New 
Cumberland  Army  Depot,  Fairview 
Township,  Pa. 

Notice  is  hereby  given  of  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  concerning  the 
realignment  of  the  ongoing  mission  of 
New  Cumberland  Army  Depot,  Fairview 
Township,  York  County,  Permsylvania. 
The  current  mission  of  New  Cumberland 
Army  Depot  is  to  operate  a  supply  depot 
providing  for  the  receipt,  storage,  issue, 
maintenance,  and  disposal  of  assigned 
commodities;  provide  installation 
support  to  attached  organizations;  and 
operate  other  facilities  as  may  be 
assigned.  The  proposed  action  to  be 
addressed  in  the  EIS  is  the  mission 
realignment  of  aircraft  maintenance 
from  New  Cumberland  Army  Depot  to 
Corpus  Christi  Army  Depot,  Texas. 
Alternatives  to  the  proposed  action 
expected  to  be  considered  include 
consolidation  of  aircraft  maintenance  at 
New  Cumberland  Army  Depot, 
consolidation  of  aircraft  maintenance  at 
Harrisburg  International  Airport  and  the 
status  quo.  A  public  meeting  will  be  held 
on  February  19, 1980  at  7:30  pm,  in  the 
Post  Theater,  BLDG  252,  New 
Cumberland  Army  Depot  to  discuss  the 
scope  and  the  significant  issues  to  be 
analyzed  in  the  EIS.  Written  comments 
on  this  proposed  action  and  on  the 
scope  of  the  EIS  should  be  received  by 
March  1, 1980,  in  order  to  be  considered 
in  the  scoping  process.  Questions  about 
the  proposed  action  and  EIS  can  be 
answered  by  Mr.  Robert  Jeimeson, 
Directorate  for  Plan  and  Analysis.  US 
Army  Material  Development  and 
Readiness  Command,  5001  Eisenhower 
Avenue,  Alexandria,  VA  22333,  (202) 
274-8155. 
John  T.  Nash. 

Acting  Deputy  for  Environmental,  Safety  and 
Occupational  Healtli  OASA  (IL^&FMJ. 

|FR  Doc.  80-2073  Filed  1-22-60: 6:45  am) 
WLUNQ  COOE  S710-W-M 


Army  Science  Boarc^  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  armouncement  is  made 
of  the  following  Committee  meeting: 
NAME  OF  THE  COMMITTCE:  Army  Science 
Board. 

DATES  OF  meeting:  February  12  and  13, 
1980. 

PLACE:  Room  2E715B,  The  Pentagon. 
Washington,  D.C,  0830-1130,  February 
12, 1980  and  0830-1630,  February  13, 
1980;  Army  Research  Institute, 
Alexandria,  Va.,  1230-1630,  February  12, 
1960. 

TIME:  0830  to  1630  hours,  February  12 
and  13, 1980  (Open). 
PROPOSED  AGENDA:  The  ASB  Human 
Issues  Study  Group  will  hold 
discussions  and  receive  briefings  to 
continue  its  review  of  current  action  to 
improve  the  inte^ation  of  manpower 
.and  personnel  planning  and  advise  the 
Army  on  ways  and  means  of  improving 
the  quality  of  human  issues  research 
and  coupling  it  to  high  level  Army 
policy-making. 

Specifically,  Group  ID  is  investigating 
the  types  of  personnel  maps  or  models 
which  could  best  support  the  planning 
and  execution  of  an  integrated  human 
research  agenda  in  the  Army.  Persons 
desiring  to  attend  the  meeting  should 
contact  the  Army  Science  Board  (202) 
697-9703  prior  to  12  February  1980  to 
arrange  entry  into  the  Pentagon.  Persons 
unable  to  make  prior  arrangements 
should  call  697-9703  or  695-3039  upon 
arrival  at  the  Pentagon. 
Helen  Pipon, 
Staff  Assistant. 

|FR  Doc  80-2078  Filed  1-22-80: 8:45  am] 
BILUNO  COOE  371(H»-M 


Corps  Of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Proposed  Operation  and  Maintenance 
Dredging  Newtown  Creek,  New  York, 
N.Y. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement. 

SUMMARY:  1.  Description  of  Proposed 
Action — ^Maintenance  dredging  of  the 
existing  Federal  channel  in  Newtown 
Creek,  NY,  and  its  tributaries  as  follows: 

Main  Channel  to  Mussel  Island  Turning 
Basin— 23  feet. 
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East  Branch,  Dutch  Kill,  Maspeth  Creek, 
English  Kills  to  the  Metropolitan  Ave 
Bridge — 20  feet 

English  Kills  to  Montrose  Avenue  Bridge — 12 
fe|t. 

Disposal  of  dredged  material  in  the 
approved  dumping  ground  in  the  New 
York  Bight  in  the  Atlantic  Ocean. 

Nole.-^)ispo8al  would  be  contingent  on 
receipt  of  a  waiver  from  EPA  for  disposal  of 
material  not  in  comphance  with  criteria 
established  as  result  of  the  Marine 
Protection,  Research  &  Sanctuaries  Act  of 

1972.  i 

I 

2.  Reasonable  Alternatives — At 
present  there  are  no  reasonable 
alternatives  to  the  proposed  action. 

3.  Scoping  Process. — a.  Public 
Involvement — Two  drafts  were  issued 
for  this  project,  one  in  February  1972, 
the  second  in  May  1976.  The  statements 
were  circulated  but  never  finalized.  As 
per  the  1978  NEPA  regulations  formal 
scoping  will  occur  regarding  the 
preparation  of  this  draft  A  scoping 
meeting  will  be  held.  Agencies  and 
groups  who  commented  on  the  previous 
draft  will  be  notified  directly  regarding 
the  scoping  meeting. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis — Impacts  resulting  from 
disposal  of  dredge  material  which  have 
apparently  failed  bioassay  testing. 

Search  for  an  alternative  to  ocean 
disposal  with  a  reasonable  incremental 
cost. 

c.  Assignments.— U.S.  Environmental 
Protection  Agency — assist  regarding 
bioassay  testing  and  related  impacts. 

U.S.  Department  of  Commerce — assist 
in  determining  impacts  on  marine  life 
regarding  disposal  of  polluted  dredged 
material. 

N.Y.  State  &  N.Y.  City— assist  in 
seeking  alternative  disposal  sites. 

d.  Environmental  review  and 
consultation — None. 

4.  Scoping  Meeting  will  □  •  will  not 
□be  held:  *Date  February  14, 1980. Time 

10:00  a.m.  Location  N.Y.  District  Offices. 

5.  Estimate  date  of  statement 
availability  October  1980. 

Address:  Project  Manager,  Chuck  Bruno, 
Attn:  NANOP-N.  Tel  No.  (212)  264- 
0175.  EIS  Coordinator,  Joseph  Debler, 
Attn:  NANEN-E.  Tel  No.  (212)  264- 
4662.  U.S.  Army  Engineer  District, 
New  York,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 
Dated:  January  10, 1980. 

P.  A.  Descenza, 

Chief,  Engineering  Division. 

[FR  Doc.  80-2011  Filed  l-22-8ft  8:45  am) 
MLUNC  COOE  3710-«»-ll 


Office  of  the  Secretary  of  Def ens* 

DOO  Advisory  Group  on  Electron 
Devices,  Worlcing  Group  B;  IMeeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  February  11-12, 1980, 
at  the  Air  Force  Space  and  Missile 
Systems  Organization  (AFSAMSO) 
Headquarters,  2400  El  Segundo 
Boulevard  East,  El  Sequndo,  California 
90245. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  include  classifled 
program  details  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
H.  E.  Lofdahl, 

Director,  Corresondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
January  17, 1980. 

[FR  Doc.  80-2042  Filed  1-22-80: 8:45  am] 
WUING  COOE  3aiO-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Nebraska  Public  Power  District; 
Application  for  Presidential  Permit  PR- 
71 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  Application  for 
Presidential  Permit  for  a  500-kV 
International  Transmission  Line: 
Nebraska  Public  Power  District. 

summary:  Nebraska  Public  Power 
District  has  filed  an  application  for  a 
Presidential  Permit.  PP-71.  to  construct, 
connect,  operate  and  maintain  a  500  kV 
international  interconnection  at  the 
United  States-Canadian  Boundary. 
FOR  FURTHER  INFORMATION  CONTACT: 


James  M.  Brown,  Jr.,  System  Reliability 
and  Emergency  Response  Branch, 
Department  of  Energy,  Room  4110,  2000 
M  Street.  N.W.,  Washington.  D.C.  20461, 
(202)  254-8247.  Lise  Courtney  Howe, 
Office  of  General  Counsel,  Department 
of  Energy,  Room  5E-064,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202)  252- 
2900. 

SUPPLEMENTARY  INFORMATION:  On 
December  21, 1979  the  Nebraska  Public 
Power  District  (NPPD)  filed  an 
application  vdth  the  Economic 
Regulatory  Administration  (ERA)  for  a 
Presidential  Permit,  pursuant  to 
Executive  Order  No.  10485,  as  amended. 
NPPD  requests  authority  to  construct, 
connect,  operate  and  maintain  a  500- 
kilovolt  mterconnection  at  the  United 
States-Canadian  border.  In  addition, 
NPPD  proposes  to  construct  more  than 
400  miles  of  overhead  transmission  line 
from  Nebraska  through  South  Dakota 
and  North  Dakota  to  intei'connect  with  a 
similar  line  owned  and  operated  by  the 
Manitoba  Hydro  Electric  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appHcation  should  file  a 
petition  to  intervene  or  protest  with  the 
System  Reliability  and  Emergency 
Response  Branch,  Economic  Regulatory 
Administration,  Room  4110,  2000  M 
Street,  N.W..  Washington,  D.C.  20461,  in 
accordance  with  §§1.8  or  1.10  of  the 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,1.10). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  March  5, 
1980.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
, proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
available  for  public  inspection  and 
copying  at  the  ERA  Docket  Room.  Room 
B-110,  2900  M  Street,  N.W.,  Washington, 
D.C,  and  at  the  System  Reliability  and 
Emergency  Response  Branch,  Room 
4110,  2000  M  Street,  N.W..  Washington, 
D.C. 

Dated:  January  17, 1980. 
Howard  F.  Perry, 

Acting  Assistant  Administrator  for  Utility 
Systems,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-2127  Filed  1-22-80;  8:45  am| 
BILLING  CODE  e450-01-M  , 

[ERA  Docket  No.  79-08-NG] 

Transcontinental  Gas  Pipeline  Corp.; 
Receipt  of  Amended  Proposal 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
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ACTION:  Notice  of  Receipt  of  Amended 
Proposal. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  gives  notice  of  receipt  of  an 
amendment  to  the  application,  as 
described  in  the  Fe^ral  Register  notice 
dated  April  4, 1979  (44  FR  21697),  to 
authorize  the  limited  term  importation  of 
natural  gas  from  Canada  into  the  United 
States.  In  that  application 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  request 
authorization  to  import,  during  a  limited 
term  commencing  with  first  deliveries 
(upon  receipt  of  all  appropriate 
government  approvals)  and  ending 
October  31, 1981,  up  to  75,000  Mcf  of 
natural  gas  per  day  and  22,000,000  Mcf 
per  year  into  the  United  States  fi-om 
Canada  by  means  of  existing  pipeline 
facihties  owned  and  operated  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  a  division  of  Teimeco  Inc., 
and  located  at  the  International 
Boundary  near  Niagara  Falls,  N.Y.  The 
amended  proposal  identifies  Tennessee 
as  the  purchaser  and  importer  of  one- 
half  of  the  maximimi  daily  and  annual 
quantities  proposed  to  be  imported; 
extends  the  primary  term  to  March  31. 
1982  with  an  extension  to  November  1, 
1982  upon  mutufd  agreement;  reduces 
the  purchaser's  take  or  pay  obligation  to 
90  percent  of  the  contract  quantities; 
and  reflects  that  the  necessary 
transportation  arrangements  to  deliver 
Transco's  import  quantities  to  its  system 
have  been  finalized.  The  amendment 
and  original  application  are  filed  with 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  the  Secretary  of  Energy's 
Delegation  Orders  Nos.  0204-25  (43  FR 
47769,  October  17. 1978)  and  0204-54  (44 
FR  56735,  October  2. 1979).  The  April  4, 
1979,  Federal  Register  notice  invited 
petitions  to  intervene.  However,  since 
this  amendment  extends  the  possible 
impact  of  the  application,  ERA  will 
reopen  the  docket  to  accept  additional 
petitions  to  intervene  submitted  by 
parties  potentially  affected  by  this 
amended  application. 

DATES:  Petitions  to  intervene:  To  be  filed 
on  or  before  February  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Finn  K.  Neilsen,  Director,  Import/Export 
Division,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration,  2000  M  St.,  N.W.,  Room 
4126,  Washington,  D.C.  telephone  (202) 
254-6202.  Mr.  Martin  S.  Kauftnan. 
Deputy  Assistant  General  Counsel  for 
International  Trade  and  Emergency 


Preparedness,  1000  Independence 
Avenue,  S.W.,  Forrestal  Building,  Room 
5E064,  Washington,  D.C.  20585, 
telephone  (202)  254-2900. 

SUPPLEMENTARY  INFORMATION: 

Tennessee,  the  new  participant  in  this 
application,  states  that  due  to  a  lack  of 
gas  supply,  it  is  currently  curtailing 
deliveries  to  its  customers  on  a  system- 
wide  basis.  Tennessee  also  states  that 
the  additional  gas  available  to  it  as  a 
result  of  the  proposed  purchase  wall 
enhance  Tennessee's  system  gas  supply 
and  will  aid  its  efforts  to  meet  its 
customer's  requirements. 

Other  Information 

The  ERA  invites  petitions  for 
intervention  in  this  proceeding.  Such 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  4126,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  1.8). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  on  February  7, 1980. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petition  and  application  for  temporary 
certificate  should  file  a  protest  with  the 
ERA  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure  (18  CFR  1.10)  for  petitions  to 
intervene.  All  protests  filed  with  ERA 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
'will  not  serve  to  make  protestants 
parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
imless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 


granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

Copies  of  the  Transco-Tennessee 
apphcation  and  amendment  are 
available  for  public  inspection  and 
copying  in  Room  B-llO,  2000  M  St., 
N.W.,  Washington,  D.C.  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  on  January  17. 
1980. 

Doris  |.  Dewtou, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory. 
Administration.  ' 

(FR  Doc.  80-2128  Filed  1-22-80:  &45  am) 
BlUiNQ  COOE  64S0-41-II 


i&Kh  Case  No.  53146-3804-04-82] 

Virginia  Electric  &  Power  Co^  Notics 
and  Issuance  of  Proposed  Prohibition 
Order  Pursuant  to  Sections  301  and 
701  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enet;^  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq.,  of  the  issuance  of  the 
following  proposed  prohibition  order 
which  would  prohibit  the  powerplant 
named  below  from  burning  natural  gas 
or  petroleum  as  its  primary  energy 
source. 

Proposed  Prohibition  Order 

Pursuant  to  the  authority  granted  it  by 
Section  301(b)  of  FUA,  ERA  issues  this 
proposed  prohibition  order  to  the 
following  powerplant  ovtmed  by  Virginia 
Electric  and  Power  Company. 
Richmond.  Virginia  (VEPCOJ. 


ERA  No. 


Generating  station 


MW 


Na 


53146-9604-04-82... 


Possum  Point. 


236  Dumiriae,  Va. 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  existing  facilities,  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Titie  m  of  FUA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 


powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

VEPCO  reported  to  tiie  Federal 
Energy  Regulatory  Commission  (FPC 
Form  67),  for  the  year  ending  December 
31. 1978,  that  Possum  Point  Powerplant 
No.  4  burned  an  average  of  9,300  barrels 
of  oil  per  day  (1,936,000  barrels 
annually),  liie  potential  oil 
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displacement  in  converting  Possum 
Point  PowerpUnt  No.  4  to  an  ahemate 
fuel  (coal),  assuming  a  capacity  factor  of 
70  percent  is  6,740  banels  of  oil  per  day 
(2,460,000  barrels  annually). 

Finding  of  Tedmical  CapaUHty 

In  accordance  with  section  301(b]  of 
Htle  in  of  FUA,  this  proposed  order  is 
based  on  a  finding  by  ERA  that 
VEPCO's  Possum  Point  Powerplant  No. 
4  has  or  previously  had  the  technical 
capability  to  use  an  alternate  fuel  (coal) 
as  a  primary  energy  source.  This  finding 
is  based  upon  information  provided  by 
VEPCO  during  a  meeting  at  the  power 
station  site  near  Dumfries,  Virginia,  on 
January  7, 1980.  that  the  unit  is  capable 
of  burning  coal  as  an  alternate  fuel  and 
actually  did  bum  coal  from  1962  to  1969. 
VEPCO  also  provided  ERA  with  copies 
of  the  original  design  specification  for 
Possum  Point  Powerplant  No.  4,  dated 
November  27, 1961,  showing  the 
proposed  fuel  to  be  utilized  in  the  unit  to 
be  either  bituminous  coal  or  oU. 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  §  504.5(d]  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  unit,  fiym  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer.  This  finding  also  recognizes,  in 
accordance  with  §  504.5(d),  that  the 
Possum  Point  Powerplant  No.  4  is 
capable  of  burning  coal 
notwithstanding  the  fact  that  minor 
adjustments  must  be  made  to  the  unit 
before  it  may  bum  an  alternate  fuel 
(coal)  as  its  primary  energy  source  or 
that  additional  pollution  control 
equipment  may  be  necessary  to  meet  air 
quality  requirements. 

Other  Requited  Findings 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  must  also  find  that  (1)  the 
powerplant  has  the  technical  capability 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source,  or  it  could  have 
such  capabihty  without  (A)  substantial 
modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  it  is 
financially  feasible  for  the  powerplant 
to  use  coal  or  another  alternate  fuel  as 
the  primary  energy  source  in  such 
powerplant 

Proposed  Prohibition  Order  Under  Title 
m  of  FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
/proposes  to  prohibit  VEPCO's  Possum 
Point  Powerplant  No.  4  from  burning 
petroleum  or  natural  gas  as  its  primary 
energy  source. 


Description  of  Prohibition  Order 
ProfiWodings 

Pursuant  to  section  301  of  FUA,  ERA 
has  promulgated  Regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capabiUty  to  bum 
alternate  fuel  (coal)  and  has  informed 
VEPCO  that  it  is  considering  issuance  of 
a  proposed  prohibition  order.  ERA  has 
also  had  informal  discussions  with 
VEPCO  concerning  the  issuance  of  the 
proposed  prohibition  order. 

(2)  ERA  has  made  findings  that 
VEPCO's  Possum  Point  Powerplant  No. 
4  has  or  previously  had  the  technical 
capability  of  using  coal  as  its  primary 
energy  source.  ERA  is  publishing  this 
finding  and  proposed  prohibition  order 
in  the  Federal  Register  as  required  by 
section  701(b)  of  FUA.  In  accordance 
with  section  301(b)  of  FTJA.  the 
proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 
proceedings,  the  other  pertinent  findings 
that  ERA  must  make  before  a  final 
prohibition  order  can  be  issued.  These 
are  (1)  that  the  powerplant  has  the 
technical  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  or  it  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the  powerplant 
or  (B)  substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  that 
it  is  financially  feasible  for  VEPCO  to 
use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  sudi 
powerplant 

(3)  In  accordance  with  S  501.51(b)(3) 
of  the  Regulations,  a  public  comment 
period  of  at  least  three  months  is  to 
commence  after  pubUcaton  of  the 
proposed  prohibition  order,  during 
which  period  VEPCO  will  be  given  an 
opportunity  to  challenge  ERA's  initial 
finding  of  technical  capability  contained 
in  this  proposed  prohibition  order. 
During  this  three  month  comment 
period,  under  §  501.51(b)(3)  of  the 
Regulations,  VEPCO  is  required  to 
furnish  ERA  with  such  additional 
evidence  as  is  necessary  to  enable  ERA 
to  make  the  other  statutory  findings  set 
forth  above,  which  are  required  to  be 
made  by  ERA  prior  to  issuance  of  the 
final  prohibition  order.  VEPCO  will  also 
be  required,  during  this  period,  to 
identify  but  not  to  demonstrate  its 
entitlement  to,  any  exemptions  for 
which  the  Possum  Point  Powerplant  No. 
4  may  qualify.    * 

(4)  Subsequent  to  the  end  of  this 
initial  three  month  comment  period, 
ERA  will  issue  a  notice  of  whether  ERA 


intends  to  proceed  with  the  prohibition 
order  proceedings.  Within  three  months 
of  tiie  issuance  of  the  notice  of  intention 
to  proceed  with  tiie  prohibition  order, 
the  owner  or  operator  of  the  powerplant 
that  may  be  subject  to  the  order  may 
demonstrate  prior  to  issuance  of  the 
final  prohibition  order  that  the 
powcarplant  would  qualify  for  exemption 
if  Ae  prohibition  had  been  established 
by  rule. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period,  ERA  will,  if 
it  intends  to  issue  the  final  prohibition 
order,  prepare  and  publish  a  notice  of 
availability  of  the  tentative  staff 
decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Under  the 
Regulations,  interested  persons  wishing 
a  hearing  must  make  their  request  in 
writing  no  later  than  45  days  after 
pubUcation  of  the  notice  of  availability 
of  the  tentative  staff  decision.  If  a 
hearing  is  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  held  in  accordance  with 
Subpart  C  of  10  CFR  Part  501. 

(7)  At  the  hearing,  if  any.  interested 
persons  will  have  the  opportimity  to 
question  the  parties  about  ERA's 
proposed  order  and  tentative  staff 
decision,  VEPCO's  showing  on  any 
exemptions  and  rebuttal  of  ERA's 
proposed  order,  and  ERA's  rebuttal  to 
any  showing  of  potential  qualification 
for  an  exemption. 

(8)  After  the  hearing,  if  any,  and  the 
second  three-month  comment  period, 
ERA  shall  determine  whether  the  final 
prohibition  order  will  be  issued,  based 
upon  ERA'S  review  of  the  entire 
administrative  record.  Copies  of  the 
final  prohibition  order,  if  issued, 
together  with  a  summary  of  the  basis 
therefor,  will  be  published  in  the  Federal 
Regnter.  A  final  prohibition  order  shall 
not  take  effect  earlier  them  sixty  days 
after  publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  this 
proposed  order  in  the  Federal  Re^ster, 
unless  reduced  at  the  request  of  the 
recipient  of  the  proposed  prohibition 
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order  pursuant  to  10  CFR  Part 
501.51(b)(8).  Notice  of  any  such  change 
during  the  time  for  public  comment  will 
be  published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  number  set  forth  in  th»  notice 
and  proposed  order.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  qnd  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
order  beUeved  to  be  relevemt 

Written  comments  on  the  proposed 
prohibition  order  should  be  directed  to 
Public  Hearing  Management  (Case  No. 
53146-3804-04-82),  U.S.  Department  of 
Energy.  Box  4629,  Room  3214,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
and  should  be  received  before  4:30  p.m. 
on  April  22, 1980. 

In  accordance  with  10  CFR  501.34,  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  order,  llie 
request«aust  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hetuing 
may  be  reached. 

Comments  and  other  documents 
submitted  to  DOE,  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Order  for  the  Possum  Point 
Powerplant  No.  4."  Fifteen  copies  should 
be  submitted.  All  written  comments,  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(f).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

For  further  information  contact: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street.  NW..  Room  B-110. 
Washington,  D.C.  20461,  (202)  634-2170. 
Robert  L  Davies  (Fuels  Conversion- 
Program  Office),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  NW.,  Room  3128L. 
Washington,  D.C.  20461,  (202)  634-6557. 
James  RenjiUan  (Office  of  General 
Counsel).  Department  of  Energy,  1000 
Independence  Avenue  SW..  Room  6G- 
087,  Washington.  D.C.  20585,  (202)  252- 
2967. 


Issued  in  Washington,  D.C,  January  17, 
1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  80-2128  FUed  I-22-8a  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

INo.  133] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

January  11, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Cofflmission 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-09216/K-79-0264 
2. 15-025-00000-OOOe 
3. 108  000  000 

4.  John  P  Booth  &  Associates 

5.  McMinimy  No  1 

6.  Sitka  (Morrow)  Field 

7.  Clark  KS 

8.  3.5  million  cubic  feet 

9.  December  11. 1979 

10.  Northern  Natural  Gas  Company 

1.  8O-09217/K-79-0265 

2.  l&-O25-0004(M)000 
3. 108  000  000 

4.  John  P  Booth  &  Associates 

5.  Bick  No  1 

6.  Sitkar  (Monrow)  Field 

7.  Clark  KS 

8.  2.3  million  cubic  feet 

9.  December  11, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-09218/K-79-02e6 
2.15-025-00000-0000 

3. 108  000  000 

4.  John  P  Booth  &  Associates 

5.  Swayze  No  1 

6.  Sitka  (Morrow)  Field 

7.  Clark  KS 

6.  .8  million  cubic  feet 

9.  December  11, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-O9219/K-7&-0419 

2. 1&-151-00000-0000 

3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp  j 

6.  Armitstead  B  Nol 


6.  Brandt 

7.  Pratt  KS 

8. 109.5  million  cubic  feet 
9.  December  11, 1979 

West  Virginia  Department  of  Mines 

OU  and  Gas  Division 

1.  ConUt>l  number  (F.EJLC./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs] 
1.80-09158 

2.  47-041-22109-0000 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  B-98  F-64e72  LEW-2ie9 

6.  Hackers  Creek 

7.  Lewis  WV 

&  78.0  million  cubic  feet 

9.  December  11, 1979  \ 

10.  Consolidated  Gas  Supply  Corp 
1.80-09159 

2. 47-097-21662-0000 
3. 103  000  000 

4.  J  a  J  Enterprises  Inc 

5.  B-37  F-e2529  UPS-1682 

6.  Union 

7.  Upshur  WV 

8. 123.0  million  cubic  feet 

9.  December  11. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09163 

2.  47-013-02324-0000 
3. 108  000  000 
4.  Francis  E  Cain 
6.  B  B  Ferrell  No  2 

6.  Sheridan 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  December  11, 1979 

10.  Cabot  Corporation 
1.80-09164 

2.  47-013-02947-0000 

3. 108  000  000  ^ 

4.  Francis  E  Cain 

5. 1  M  Bennett  No  5 

6.  Center 

7.  Calhoun  WV 

8. 8.2  million  cubic  feet 

9.  December  11, 1979 

10.  Cabot  Corporation 
1.80-09165 

2.  47-013-02911-0000 
3. 108  000  000 
4.  Francis  E  Cain 
6.  Lewis  Ball  No  4 

6.  Sherman 

7.  Calhoun  WV 

8.  4.4  million  cubic  feet 

9.  December  11, 1979 

10.  Cabot  Corporation 
1.80-09166 

2.  47-013-02448-0000 
3. 108  000  000 
4.  Francis  E  Cain 
6.  John  Ball  Gas  No  1 

6.  Sherman 

7.  Calhoun  WV 
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ft.  7.1  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09187 

2. 47-013-02827-0000  I 

3.103  000000  ! 

4.  Minuteman  Drilling  Fund  Ltd 

5.  Louis  Bennett  No  I-5S8 

6.  Orma 

7.  Calhoun  WV 

8. 40.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09168 

2.  47-013-21001-0000 
3. 108  000  000 

4.  Coy  Robinson  Oil  ft  Gas  Co 

5.  Coy  Robinson  No  4 

6.  Sherman  District 

7.  Calhoun  WV 

ft.  r.2  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09169 

2.  47-013-26490-0000 
3. 106  000  000 

4.  Coy  Robinson  Oil  ft  Gas  Co 

5.  Coy  Robinson  No  2 

8.  Sherman  District 
7.  Calhoun  WV 

6. 1.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09170 

2. 47-013-02909-0000 
3. 108  000  000 

4.  Francis  E  Cain 

5.  Lewis  Bafl  No  1 

6.  Sherman 

7.  Calhoun  WV 

8. 4.5  million  cubic  feet 

9.  December  11, 1979 

10.  Cabot  Corporation 

1.80-09171 

2.  47-013-02370-0000 
3.108  000000 

4.  Francis  E  Cain 

5.  J  M  Bennett  No  8 

6.  Sheridan 

7.  Calhoun  WV 

8.  5.8  million  cubic  feet 
a  December  11, 1979 
10.  Cabot  Corporation 
1. 80-09172 

2. 47-013-O23S7-0000 
3. 108  000  000 

4.  Francis  E  Cain 

5.  B  B  Ferrell  Gas  No  4 

6.  Sheridan 

7.  Calhoun  WV 

8. 5.3  million  cubic  feet 

9.  December  11, 1979 

10.  Cabot  Corporation 
1.80-09173 

2. 47-O13-02349-00Q0 
3. 108  000  000  I 

4.  Francis  E  Cain 

5.  B  B  Ferrell  Gas  No  3 

6.  Sheridan 

7.  Calhoun  WV 

8.  .3  million  cubic  feet 

9.  December  11, 1979 
la  Cabot  Corporation 
1.80-00174 


Z  47-021-22397-0000 
3. 106  000  000 
.  4.  Dennis  D  Blauser 

5.  L  Bennett  No  1 

6.  Dekalb 

7.  Gihner  WV 

8.  3.0  million  cubic  feet 

9.  December  11. 1979 

10.  Equitable  Gas  Company 
1.80-09175 
2.47-039-02063-0000 

3. 106  000  000 

4.  Paul  Lemasters 

5.  George  Creek  Land  ft  Mining  Co 

6.  Maiden 

7.  Kanawha  WV 

8.  5.8  million  cubic  feet 

9.  December  11, 1979 

10.  Colimibia  Gas  Transmission  Corp 
1.80-09176 

2.  47-039-02025-0000 
3. 108  000  000 

4.  Paul  Lemasters 

5.  E  C  Harmon 

6.  Maiden 

7.  Kanawha  WV 

8. 1.4  million  cubic  feet 

9.  December  11, 19Z0 

10.  Columbia  GasTransmission  Corp 
1. 80-09177       ^ 

2. 47-015-00730-0000 
3. 108  000  000 

4.  Paul  Lemasters 

5.  E  R  Reed  and  Others 

8.  Henry 

7.  Clay  WV 

8. 4.7  million  cubic  feet  , 

9.  December  11, 1979 

10.  Columbia  Gas  Transmission  Coip 
1. 80-09178 

2.  47-021-02882-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Griffith  No  1 

6.  Glenville  North 

7.  Gilmer  WV 

8.  7.3  million  cubic  feet 

9.  December  11. 1979 

10.  Equitable  Gas  Company 
1.80-09179 

2.  47-015-00729-0000 
3. 108  000  000 

4.  Paul  Lemasters 

5.  Kelles  Nichols  ft  Heir* 

6.  Henry 

7.  Clay  WV 

8. 2.7  million  cubic  feet 

9.  December  11. 1979 

10.  Columbia  Gas  Transmisakm  Corp 
1.80-09180 

2.  47-015-00715-0000 
3.108000000 

4.  Paul  LeMasters 

5.  W  S  D  Pierson 

6.  Henry 

7.  Clay  WV 

&  8.3  million  cubic  feet 

9.  December  11, 1979 

10.  Columbia  Gas  Transmission  Cotp 
1.80-09181 

2. 47-095-20302-0000 
3. 108  000  000 

4.  McCombs-Conrad  ft  Barrett 

5.  Eva  Ice  No  1 

e.  Lincoln  District 


7.  Tyler  WV 

8. 1.5  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09182 

2.  47-021-22311-0000 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  P  W  Bartlett  #18 

6.  Dekalb 

7.  Gilmer  WV 

6.  6.0  million  cubic  feet 

9.  December  11, 1979 

10.  Equitable  Gas  Company 
1. 80-09183 

2. 47-085-02471-0000 
3. 108  000  000 

4.  H  ft  C  Oil  ft  Gas  Company 

5.  O  K  Gainer  #1 

6.  Holbrook 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Corp 
1.809-09184 

2. 47-001-00840-0000 

3. 103  000  000 

4. 1  ft  ]  Enterprises  Inc 

5.  B-58  F-62963  Bai^-840 

6.  Miilippi 

7.  Barbour  WV 

8.  43.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-09185 

2. 47-001-00843-0000 
3. 103  000  000 

4.  J  ft  )  Enterprises  Inc 

5.  B-71 F-62995  Bar-043 
8.  Union 

7.  Barbour  WV 

8.  22.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-09186 
2.47-001-00844-0000 

3. 103  000  000 

4.  J  ft  I  Enterprises  Inc 

5.  B-^6A  F-62g9B  Bar-844 

6.  Union 

7.  Barbour  WV 

8.  .1  million  cubic  feet 

9.  December  11, 1979^ 

10.  ConsoKdated  Gas  Supply  Corp ' 
1.80-09187 

2.  47-001-00846-0000 

3. 103  000  000 

4. }  ft )  Enterprises  Inc 

5.  B-54  F-63034  Bar-846 

6.  Elk 

7.  Barbour  WV 

8.  .4  million  cubic  feet 

9.  December  11. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09188 

2.  47-001-01285-0000 
3.103  000000 

4.  J  ft )  Enterprises  Inc 

5.  B-75  F-63a92  Bar-850 

6.  Philippi 

7.  Barbour  WV 

&  .2  million  cubic  feet 

8.  December  11. 1979 

10.  Consolidated  Gas  Supply  Cop   ■ 
1.80-09189 
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2. 47-001-00851-0000 
3. 103  000  000 

4.  J  ft  I  Enterprises  Inc  | 

5.  B-59  F-63093  Bar-851 
6.Elk 

7.  Barbour  WV 

8.  5.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-09190 

2.  47-013-20893-0000 
3. 108  000  000 

4.  French  Poling  Oil  &  Gas  Co 

5.  French  Poling  No  1 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.1  million  cubic  feet 

9.  December  11. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09191 

2.  47-013-21772-0000 
3. 108  000  000 

4.  French  Poling  Oil  ft  Gas  Co 

5.  French  Poling  No  2 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.9  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-09192 

2.  47-013-22158-0000 
3. 108  000  000 

4.  French  Poling  Oil  ft  Gas  Co 

5.  French  Poling  No  3 

6.  Sherman  District 

7.  Calhoun  WV 

8. 2.0  million  cubic  feet 
9.  December  11, 1979 
_  10.  Consolidated  Gas 
1. 80-09193 
2.  47-043-21458-0000 
3. 108  000  000  _^. 

4.  Lasco  Production  Co 

5.  Fire  Well  #14 

6.  Laurell  Hill 

7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9.  December  11, 1979 

10.  Columbia  Gas  Co 
1.80-09220 

2.  47-097-21732-0000 

3.103  000  000 

4. 1  ft  J  Enterprises  Inc 

5.  B-09  F-63150  UPS-1732 

6.  Warren 

7.  Upshur  WV 

8. 7.0  million  cubic  feet 

9.  December  11. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09221 

2.  47-097-21739-0000 

3.103  000000  .  f 

4.  J  ft  J  Enterprises  Inc 

5.  B-68A  F-63180  UPS-1739 

6.  Banks 

7.  Upshur  WV 

8. 15.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09222 

2.  47-097-21743-0000 
3. 103  000  000 

4.  J  ft  f  Enterprises  Inc 

5.  B-91  F-S3245  UPS-1743 

6.  Union 


7.  Upshur  WV 

8. 41.0  million  cubic  feet 

9.  December  11. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  60-09223 

2.  47-097-21774-0000 
3. 103  000  000 

4.  ]  ft  J  Enterprises  Inc 

5.  B-79  F-63948  UPS-1774 

6.  Union 

7.  Upshur  WV 

8.  34.0  million  cubic  feet 

9.  December  11, 1979 

10;  Consolidated  Gas  Supply  Corp 

1.  80-09224 

2.  47-021-02802-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Hendecson  No  1 

6.  Glenville  North 

7.  Gilmer  WV 

8. 13.1  million  cubic  feet 

9.  December  11, 1979 

10.  Equitable  Gas  Company 
1.80-09225 

2.  47-015-00294-0000 
3. 108  000  000 

4.  Paul  LeMasters 

5.  Newton  Nichols  ft  Heirs 

6.  Henry 

7.  Clay  WV 

8. 1.0  million  cubic  feet 
/  9.  December  11. 1979 
'  10.  Columbia  Gas  transmission  Corporation 

1.80-09226 

2.  47-015-00685-0000 

3. 1098  000  000 

4.  Paul  LeMasters 

5.  W  S  D  Pierson 

6.  Henry 

7.  Clay  WV 

8. 19.3  million  cubic  feet 

9.  December  11. 1979 

10.  Columbia  Gas  Transmission  Corporation 
1.60-09227 

2.  47-015-00632-0000 
3. 108  000  000 

4.  Paul  LeMasters 

5.  Kelles  N  Nichols  et  al 

6.  Henry 

7.  Clay  WV 

8. 6.0  million  cubic  feet 

9.  December  11. 1979 

10.  Columbia  Gas  Transmission  Corporation 
1.80-09228 

2.  47-015-00655-0000 
3. 108  000  000 

4.  Paul  LeMasters 

5.  Newton  Nichols  Heirs 

6.  Henry 

7.  Clay  WV 

8.  2.2  million  cubic  feet 

9.  December  11. 1979 

10.  Columbia  Gas  Transmission  Corporation 
1.80-09229 

2.  47-013-20603-0000 
3. 108  000  000 

4.  Coy  Robinson  Oil  ft  Gas  Co 

5.  Coy  Robinson  No  1 

6.  Sherman  District 

7.  Calhoun  WV 

8. 2.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Cotp 
1.80-09230 


2.  47-095-20488-0000 
3. 108  000  000 

4.  Denholm  Corp  DBA  Grimes  #1  LTD 

5.  Earl  Grimes  No  1 

6.  Lincoln  District 

7.  Tyler  WV 

8. 12.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Coq> 
1.80-09231 

2.  47-021-01484-0000 

3.  lOa  000  000 

4.  Trio  Petroleum  Corp 

5.  Ball  No  1 

6.  Glenville  North 

7.  Gilmer  WV 

8.  .3  miUion  cubic  feet 

9.  December  11, 1979 

10.  Equitable  Gas  Company 

1.  80-09232 

2.  47-021-01461-0000 
3. 108  000  000 

4.  Trio  Petroleum  Coip 

5.  Ball  A  No  1 

6.  Glenville  North 

7.  Gilmer  WV 

8.  .7  million  cubic  feet 

9.  December  11, 1979 

10.  Equitable  Gas  Company 
1.80-09233 

2.  47-021-02766-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Greenlief  B  No  1 

6.  Revel 

7.  Gilmer  WV 

8. 1.2  million  cubic  feet 

9.  December  11. 1979 

10.  Equitable  Gas  Company 
1.80-09234 

2.  47-021-01904-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Moss  No  1 

6.  Glenville  South 

7.  Gilmer  WV 

8. 1.89  million  cubic  feet 

9.  December  11. 1979 

10.  Equitable  Gas  Company 
1. 80-09235 

2.  47-021-01174-9000 
3. 108  000  000 

4.  CG&ROilftGasCo 

5.  A  H  Cooper  #1 

6.  A  H  Cooper 

7.  Gilmer  WV 

8.  3.1  million  cubic  feet 

9.  December  11, 1979 

10.  Consohdated  Gas  Supply  Coip 
1. 80-09236 

2.  47-021-0301&-0000 
3. 103  000  000 

4.  Minuteman  Drilling  Fund  Ltd 

5.  Sandy  No  1 

6.  Glenville  North 

7.  Gilmer  WV 

8. 20.0  million  cubic  feet  ' 

9.  December  11, 1979 

10.  Equitable  Gas  Company 
1.80-09237 

2. 47-007-01127-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Trio-Okey  No  1 
a  Heaters 
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7.  Braxton  WV 

8. 12.5  million  cubic  feet 

9.  December  11. 1979 

10.  Equitable  Gas  Company 
1.80-09238 
2.  47-021-03019-0000 
3. 103  000  000 

4.  Minuteman  Drilling  Fund  Ltd 

5.  Sandy  No  2 

6.  Glenville  South 

7.  Gilmer  WV 
8. 20.0  million  cubic  feet 

9.  December  11, 1979 

10.  Equitable  Gas  Company 

1.  80-09239 

2.  47-015-00617-0000 
3. 106  000  000 

4.  Paul  Lemasters 

5.  Newton  Nichols  Heirs 

6.  Henry         .  i 

7.  aay  WV. 
8. 7.0  million  cubic  feet 

9.  Deceipber  11, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-09240 

2.  47-01S-00590-0000 
3. 108  000  000 

4.  Paul  Kmasters 

5.  E  R  and  Vera  G  Reed 

6.  Henry 

7.  Clay  WV 

8.  5.9  million  cubic  feet 

9.  December  11, 1979 

10.  Columbia  Gas  Transmission  Corporation 
1.80-09241 

2.  47-015-00582-0000 
3. 108  000  000 

4.  Paul  Lemasters 

5.  Nona  Francis  Ca 
8.  Henry 

7.  Clay  WV 

8.  3.6  miUion  cubic  feet 

9.  December  11, 1979 

10.  Columbia  Gas  Transmission  Inc 
1.80-09242 
2.  47-015-00552-0000 
3. 108  000  000 

4.  Paul  Lemasters 

5.  Kelles  N  Nichols 

6.  Henry 

7.  Clay  WV 

8.  5.3  million  cubic  feet 

9.  December  11. 1979 

10.  Columbia  Gas  Transmission  Corporation 
1.80-09243 
2.  47-013-20855-0000 
3. 108  000  000 

4.  V  B  Boone  Oil  &  Gas  Co 

5.  V  B  Boone  #1 

6.  Sherman  District 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas 
1.  8(M)9244 

2. 47-043-21270-0000         / 
3. 108  000  000 

4.  Lane  Oil  &  Gas  Co 

5.  Lane  Well 

6.  Harts  Creek 

7.  Lincoki  Co  WV 
8. 8.2  million  cubic  feet 

9.  December  11, 1979 

10.  Columbia  Gas  Co 
1.80-09245 


2.  47-013-21088-0000 
3. 106  000  000 

4.  Sycamore  Oil  &  Gas  Co 

5.  Sycamore  Oil  &  Gas  Co  No  2 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.9  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-00246 

2. 47-013-21263-0000 
3. 108  000  000 

4.  Corel  Poling 

5.  Hoffinan-Sinnet  No  1 

6.  Lee  District 

7.  Calhoun  WV 

8.  .0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09247 

2.  47-021-02728-0000 
3. 108  000  000 

4.Argl 

5.  Paul  Cox  #1 
6. 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp  . 
1.80-09248 

2.  47-041-02102-0000 
3. 108  000  000 

4.  Lo  Par  Enterprises 

5.  R  J  Messenger  #1 

6.  Freeman  Creek 

7.  Lewis  WV 

8. 15.5  million  cubic  feet 

9.  December  11, 1979 

10.  Carnegie  Natiural  Gas  Co 

1.  80-09249 

2.  47-041-02128-0000 
3. 108  000  000 

4.  Lo  Par  Enterprises 

5.  Garrett  Well  #1 

6.  Freemans  Creek 

7.  Lewis  WV 

8. 13.5  million  cubic  feet 

9.  December  11, 1979 

10.  Carnegie  Natural  Gas  Co 
1. 80-09250 

2.  47-041-00558-0000 
3. 108  000  000 

4.  A  A  Pursley 

5.  Doyle  Butcher  #2 

6.  G  Lick  (Freemans  Creek  District] 

7.  Lewis  WV 

8.  .8  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09251 

2.  47-039-02035-0000 
3. 108  000  000 

4.  C  C  Dodd 

5.  Clemoth  R  Games  #1 
6. 

7.  Kanawha  WV 

8. 10.4  million  cubic  feet 

9.  December  11, 1979 

10.  Colimibia  Gas  Transmission  Corp 
1.80-09280 

2.  47-097-21775-0000 

3. 103  000  000 

4. 1  &  I  Enterprises  Inc 

5.  B-97  F-63949  UPS-1775 

6.  Warren 


7.  Upshur  WV 

8. 22.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09281 

2. 47-097-21789-0000 

3. 103  000  000 

4. 1  &  J  Enterprises  Inc 

5.  B-151  F-64365  UPS-1789 

6.  Warren 

7.  Upshur  WV 

8. 10.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Siyiply  Corp 
1.80-09282 

2.  47-097-21800-0000 
3. 103  000  000 

4.  J  ft  I  Enterprises  Inc 

5.  B-129  F-64633  UPS-1800 

6.  Warren 

7.  Upshur  WV 

8. 22.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09283 

2.  47-097-21813-0000 
3. 103  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-109  UPS-1813 

6.  Union 

7.  Upshur  WV 

8.  20.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09284 

2. 47-033-21187-0000 
3. 103  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  B-92  F-64395  HAR-1187 

6.  Union 

7.  Harrison  WV 

8.  .0  miUion  cubic  feet  \ 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09285 

2.  47-041-22103-0000 
3. 103  000  000 

4.  J  ft  I  Enterprises  kic 

5.  B-63A  F-63076  LEW-2103 

6.  Skin  Creek 

7.  Lewis  WV 

8.  37.0  million  cubic  feet 

9.  December  11. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09286 

2.  47-041-22104-0000 
3. 103  000  000 

4.  J  ft  I  Enterprises  Inc 

5.  B-65A  F-«3077  LEW-2104 

6.  Skin  Creek 

7.  Lewis  WV 

8. 10.0  milUon  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09287 

2.  47-041-22107-0000 

3. 103  000  000 

4. 1  ft  I  Enterprises  Inc 

5.  B-62A  F-63195  LEW-2107 

6.  Skin  Cheek 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-09288 
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2.  47-041-22124-0000 

3. 103  000  000 

4!  I  ft  J  Enterprises  Inc 

5.  B-99  F-63400  LEW-2124 

e^  Hackers  Creek 

7.  Lewis  WV         r 

8. 63.0  million  cubic  feet 

9.  December  11, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-09289 
2.  47-041-22154-0000 
3. 103  000  000 
4. 1  ft  I  Enterprises  Inc 

5.  B-110  LEW-2154 

6.  Freemans  Creek 

7.  Lewis  WV 
8. 92.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09290 
2.  47-041-02158-0000 
3. 103  000  000 

4.  J  ft  I  Enterprises  Inc 

5.  B-96  F-63310  LEW-2110 

6.  Hackers  Creek 

7.  Lewis  WV 
8. 89.0  million  cubic  feet 

9.  December  11, 1979 

10.  Consolidated  Gas  Supply  Corp 

United  States  Geological  Survey 
Metaifie,  Louisiana 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Cotmty,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1. 80-09162/G9-832 

2. 17-703-40189-0000-0 

3. 102  000  000 

4.  Shell  Oil  Company 

5.JB-2 

6.  East  Cameron 

7.56 

8.  .0  million  cubic  feet 

9.  December  10, 1979 

10.  Transcontinental  Gas  Pipe  Line  Comp 
1.  80-09194/G9-913 

2. 17-713-40041-OOSl-O 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  South  Pelto  BIk  8  B-1 

6.  South  Pelto 
7.8 

8.  365.0  million  cubic  feet 

9.  December  11, 1979 

10.  Columbia  Gas  Transmission  Corp, 
Northern  Natiu-al  Gas  Co,  Transcontinental 
Gas  Pipeline  Co,  Michigan- Wisconsin 
Pipeline  Co 

1.  80-09195/G9-911 
2. 17-713-40056-00D2-0 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  South  Pelto  Blk  8  B-3D 

6.  South  Pelto 
7.8 

8. 550.0  million  cubic  feet 
9.  December  11, 1979 


10.  Columbia  Gas  Transmission  Corp, 
Northern  Natural  Gas  Co,  Transcontinental 
Gas  Pipeline  Co,  Michigan- Wisconsin 
Pipeline  Co 

1.  80-09197/G9-845 
2. 17-725-40162-0000-0 
3.102  000000 

4.  Chevron  USA  Inc 

5.  OCS-G-1629  C-2 

6.  Main  Pass 
7.122 

8.  37.2  million  cubic  feet 

9.  December  11, 1979 

10.  Southern  Natural  Gas  Company 
1.  80-O9198/G9-663 

2. 17-708-40277-0001-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  A-39 

6.  South  Marsh  Island 
7.130 

8.  .0  million  cubic  feet 

9.  December  11, 1979 

10.  Transcontinental  Gas  Pipeline  Co 
1.  80-09199/G9-564 

2. 17-704-40419-OlSl-O 

3. 102  000  000 

4.  Tenneco  Oil  Company 

5.F-6 

6.  East  Cameron 

7.  255 

8.  350.0  million  cubic  feet 

9.  December  11, 1979 

10.  Tennessee  Gas  Pipeline  Company 
1.  8O-09200/G9-712 

2. 17-707-40246-OOSl-O 
3. 102  000  000 

4.  Placidpil  Company 

5.  E-2     ' 

6.  South  Marsh  Island 

7.  281 

8. 427.1  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 
1.  80-09201/G9-708 

2. 17-707-40177-00D2-0 

3. 102  000  000 

4.  Placid  Oil  Company 

5.C-80 

6.  South  Marsh  Island 

7. 281 

8.  54.2  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 
1.  80-09202/09-931 

2. 17-702-4O451-000O-O 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  West  Cameron  487  A-4 

6.  West  Cameron 
7.487 

8. 3000.0  million  cubic  feet 

9.  December  11, 1979 

10.  United  Gas  Pipeline  Company,  Michigan- 
•  Wisconsin  Pipehne  Co 

1.  80-09203/G9-934 
2. 17-702-40482-0000-0 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  West  Cameron  487  A-7 

6.  West  Cameron 
7.487 

8.  3000.0  million  cubic  feet 

9.  December  11, 1979 


10.  United  Gas  Pipeline  Compuiy.  Michigan- 
Wisconsin  Pipeline  Co 
1.  80-09204/G9-937 
2. 17-702-40413-0000-0 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  West  Cameron  487  A-8 

6.  West  Cameron 
7.487 

8.  3000.0  million  cubic  feet 

9.  December  11, 1979 

10.  United  Gas  Pipeline  Company,  Midiigan- 
Wisconsin  Pipeline  Co 

1.  8O-09205/G9-567 
2. 17-713-40015-OlSl-O 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  South  Pelto  Blk  13  A-2 

6.  South  Pelto 
7. 13 

8. 180.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transco  Gas  Supply  Company.  Nordiem 
Natural  Gas  Co,  Midiigan-Wisconsin 
Pipeline  Co,  Columbia  Gaa  Transmission 
Co 

1. 80-09206/G9-714 

2. 17-707-40185-OODl-O 

3. 102  000  000 

4.  Placid  Oil  Company 

5.E-1 

6.  South  Marsh  Island 

7.281 

6. 197.1  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 

1.  80-09207/G9-881 

2. 17-701-40055-0000-0 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  OCS  G-3280  NMo  A-4 

6.  West  Cameron 
7.405 

8. 1400.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transco  Gas  Supply  Company,  Northern 
Natural  Gas  Co 

1.  8O-09208/G9-880 
2. 17-701-40062-0000-0 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  OCS  G-3280  No  A-6D 

6.  West  Cameron 
7. 405 

8. 1400.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transco  Gas  Supply  Company,  Northern 
Natural  Gas  Co 

1.  80-09209/09-908 
2. 17-708-40378-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company  -^ 

5.  A-11 

6.  South  Marsh  Island 
7. 132 

8.  5800.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transcontinental  Gas  Pipeline  Co 
1.  80-09210/G9-878 

2. 17-701-4006O-000O-0    i 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  OCS  G-3280  No  A-5 

6.  West  Cameron 
7.405 
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8. 1400.0  million  cubic  feet  I 

9.  December  11, 1979 

10.  Transco  Gas  Supply  Company,  Northern 
Natural  Gas  Co  ^ 

1. 80-09211/G9-898  ' 

2. 17-723-40050-0300-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-46 

6.  South  Pass  I     i 
7.61 

8. 82.0  million  cubic  feet 

9.  December  11, 1979 

10.  Southern  Natural  Gas 
1. 80-09212/G9-899 
2. 17-708-40162-0000-0 
3. 102  000  000 
4.  Shell  Oil  Company 
5.C-13 

6.  South  Marsh  Island  130 
7. 

8.  200.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transcontinental  Gas  Pipeline  Co 
1.  80-09213/G9-900 
2. 17-708-^10180-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  A-26 

6.  South  Marsh  Island 
7.130 
8. 89.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transcontinental  Gas  Pipeline  Co 
1.  80-09214/09-905 
2. 17-708-40365-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  A-10 

6.  South  Marsh  Island 
7.132 
8. 70.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transcontinental  Gas  Pipeline  Co 
1.  80-09215/09-004 
2. 17-708-4O335-O000-0 
3. 102  000  000 
4.  Shell  Oil  Company 
5.A-5 

6.  South  Marsh  Island 
7. 132 

8.  .0  million  cubic  feet 

9.  December  11, 1979 

10.  Transcontinental  Gas  Pipeline  Co 
1.  80-O9252/G9-569 
2. 17-713-40019-OOD2-0 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  South  Pelto  Blk  13  A-3-D 

6.  South  Pelto 
7.13 
8. 1825.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transco  Gas  Supply  Company,  Northern 
Natural  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Columbia  Gas 
Transmission  Corp 

1.  80-09253/09-570 
2. 17-713-40026-OlSl-O 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  South  Pelto  Blk  13  A-6 
e.  South  Pelto 
7.13   . 
8. 180.6  million  cubic  feet 


9.  December  11, 1979 

10.  Transco  Gas  Supply  Company;  Northern 
Natural  Gas  Company;  Michigan 
Wisconsin  Pipe  line  Co;  Columbia  Gas 
Transmission  Corp 

1.  80-09254/09-821 
2. 17-719-40104-00D2-0 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  West  Delta  Blk  61  A-lD 

6.  West  Delta 
7.61 

8. 1825.0  million  cubic  feet 

9.  December  11, 1979 

10.  Tennessee  Gas  Pipeline  Company 
1.  80-09255/09-822 

2. 17-719-40112-OOSl-O 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  West  Delta  Blk  61  A-2 

6.  West  Delta 
7.61 

8. 1800.0  million  cubic  feet 

9.  December  11, 1979 

10.  Tennessee  Gas  Pipeline  Company 
1.  80-09256/G9-820 

2. 17-719-40104-OODl-O 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  West  Delta  Blk  61  A-1 

6.  West  Delta 
7.61 

8.  350.0  million  raibic  feet 

9.  December  11, 1979 

10.  Tennessee  Gas  Pipeline  Company 
1.  80-09257/09-698 

2. 17-707-4O224-0OD2-O 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  C-llD 

6.  South  Marsh  Island 
7.281 

8. 157.7  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 
1.  80-09258/O9-«97 

2. 17-707-40241-OODl-O 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  C-12 

8.  South  Marsh  Island 
7.281 

8. 116.9  million  cubic  feet 

9.  December  11, 1979 

10.  Truckline  Gas  Company 
1.  80-09259/09-703 

2. 17-707-40266-OOSl-O 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  D-8 

6.  South  Marsh  Island 
7.281 

8. 164.3  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 
1.  80-09260/09-702 

2. 17-707-40271-OOSl-O 

3. 102  000  000 

4.  Placid  Oil  Company 

5.D-9 

6.  South  Marsh  Island 

7.281 

8.  77.9  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 


1.  80-09281/09-704 

2. 17-707-40296-OOSl-O 

3.102000000 

4.  Placid  Oil  Company 

5.0-18 

6.  South  Marsh  Island 

7.281 

8. 821.3  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 
1.  80-09262/09-778 

2. 17-710-40752-0000-0 
3.102  000000 

4.  Chevron  USA  Inc 

5.  OCS-G-2108  #B-9 

6.  Eugene  Island 
7.305 

8. 148.0  million  cubic  feet 

9.  December  11, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-09263/G9-713 

2. 17-707-4018&-00D2-O 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  E-10 

6k  South  Marsh  Island 
7.281 

8.  394.2  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 
1.  80-09264/G»-707 

2. 17-707-40224-OODl-O 
'3. 102  000  000 

4.  Placid  Oil  Company 

5.  C-11 

6.  South  Marsh  Island 

7. 281  ' 

8. 164.3  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 
1.  80-09265/09-919 

2. 17-722-40025-0000-0 

3. 102  000  000 

4.  Chevron  USA  Inc 

6.  OCS-G-2184  #A-2 

6.  South  Pass 

7. 78 

8. 418.0  million  cubic  feet 

9.  December  11, 1979 

10. 

1.  80-09286/G9-903 

2. 17-708-4O26O-000O-O 

3. 102  OdD  000 

4.  Shell  Oil  Company 

5.A-36 

6.  South  Marsh  Island 

7. 130 

8. 46.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transcontinental  Gas  Pipeline  Company 
1.  8O-09267/G9-fl38 

2. 17-709-40372-OOSl-O 
3.102  000000 

4.  Exxon  Corporation 

5.  OC&-G  3331  No  A-3 

6.  Eugene  Island 

7.  Parish,  LA 

8.  7000.0  million  cubic  feet 

9.  December  11. 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-09268/G9-020 

2. 17-725-40166-0000-0 
3. 102  000  000 

4.  Chevron  USA  Inc 

5.  OCS-G-3197  #4 
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6.  Main  Pass 
7. 120 

8.  730.0  million  cubic  feet 

9.  December  11, 1979 

10.  Southern  Natural  Gas  Co 
1.  80-09269/09-709 

2. 17-707-40177-OOSl-O 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  C-8 

6.  South  Marsh  Island 

7. 281  "~^~~~-     , 

8.  238.2  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 
1.  80-09270/09-711 

2. 17-707-40285-OOSl-O 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  E-4 

6.  South  Marsh  Island 
7.281 

8.  394.2  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 
1.  80-09271/09-701 

2. 17-707-40275-OODl-O 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  D-10 

6.  South  Marsh  Island 
7.281 

8.  62.4  million  cubic  feet 

9.  December  11, 1979 

10.  Trunkline  Gas  Company 
1.  80-09272/09-830 

2. 17-707-40301-0000-0 
3. 102  000  000 

4.  Placid  Oil  Company 

5.  E-6 

6.  South  Marsh  Island 
7.281 

8. 1825.0  million  cubic  feet 

9.  December  11, 1979 

10.  Tnmkline  Gas  Company;  Southern 
Natural  Gas  Co 

1.  80-09273/09-902 
2. 17-708-40267-0100-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-29 

6.  South  Marsh  Island 
7.130 

8.  200.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-09274/09-883 

2. 17-701-40054-0000-0 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  OCS-G-3280  No  A-3 

6.  West  Cameron 
7.405 

8. 1400.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transco  Gas  Supply  Company;  Northern 
Natural  Gas  Co 

1.  80-09275/09-901 
2. 17-708-40173-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  C-11 

6.  South  Marsh  Island 
7.130 

9-  51.0  million  cubic  feet 


9.  December  11, 1979 

10.  Transcontinental  Gas  Pipeline  Company 
1.  80-09276/09-885 

2. 17-701-40017-0000-0 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  OCS-G-3280  No  A-1 

6.  West  Cameron 
7.405  Nv 

8. 1400.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transco  Gas  Supply  Company;-Northem 
Natural  Gas  Co 

1.  80-09277/G9-884 
2. 17-701-40052-0000-0 
3. 102  000  000 . 

4.  Getty  Oil  Company 

5.  OCS-G-3280  No  A-2 

6.  West  Cameron 
7.405 

8. 1400.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transco  Gas  Supply  Company;  Northern 
Natural  Gas  Co 

1.  80-09278/09-912 

2. 17-713-40056-OODl-O 

3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  South  Pelto  Blk  8  B-3 

6.  South  Pelto 
7.8 

8.  365.0  million  cubic  feet 

9.  December  11, 1979 

10.  Cokimbia  Gas  Transmission  Corporation; 
Northern  Natural  Gas  Co;  Transcontinental 
Gas  Pipeline  Co;  Michigan- Wisconsin 
Pipeline  Co 

1.  80-09279/09-882 
2. 17-701-40054-0000-0 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  OCS  G-3280  No  A-8D 

6.  West  Cameron 
7.405 

8. 1400.0  million  cubic  feet 

9.  December  11, 1979 

10.  Transco  Gas  Supply  Company;  Northern 
Natural  Gas  Co 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NOPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County^  State  or  block  No. 

6.  Estimated  annual  volume        ^ 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-09161/09-921 

2.  42-711-40193-0000-0 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OC&-G-2421  No  A-9 

6.  High  Island 

7.  A-3330 

8. 1692.0  million  cubic  feet 

9.  December  10, 1979 

10.  Natural  Gas  Pipeline  Co  of  Ame 
Transcontinental  Gas  Pipe  Line] 
Tennessee  Gas  P/L;  United  Gas  P/U 
National  Fuel  Gas  Supply  Corp 

1.  80-09196/09-949 

2.  42-709-40189-0001-0 
3. 102  000  000 
4.  Kerr-McOee  Corporation 


5.  OCS  G-2380  No  1-6 

6.  High  Island 
7.1-532 

8. 102.0  million  cubic  feet 

9.  December  11, 1979 

10.  Northern  Natural  Gas  Company 

United  States  Geological  Survey 
Albuquerque,  New  Mexico 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NOPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  rec^ved  at  FERC 

10.  Purchaser(s) 

1.  80-09160/NM3319-79 

2.  30-039-20214-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  155  #21 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8. 19.0  Million  cubic  feet 

9.  December  10, 1979 

10.  Northwest  Pipeline 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  February  7, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secreifjry. 

[FB  Doc.  80-2034  Filed  1-22-60:  S:4S  uii| 
BILUNO  CODE  64S0-01-M 


[No.  130] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

January  11, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  bom  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Colorado  Oil  and  Gm  Conservation 

Commission 

1.  Control  number  (FERC/State) 
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2.  API  well  number 

3.  Section  of  NGPA. 

4.  Operator 

5.  Well  name 

6.  Fiield  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-(W437/79^l04 

2.  0&-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  #39 

6.  Wattenberg  Sec  16-lN-e5W 

7.  Weld  CO 

8.  3.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08438/79-414 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  #25 

6.  Wattenberg  Sec  32-4N-63W 

7.  Weld  CO 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08439/79-456 

2.  05-067-00000-0000 
3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Tiffany  B  *1 

6.  Ignacio  Blanco  (Mesaverde) 

7.  La  Plata  County 

8. 10.8  million  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corp 
1.  80-08440/79-455 
2.05-067-00000-0000 

3. 108  000  000  *" 

4.  Texas  Oil  &  Gas  Corp 

5.  McDonald  *1 

6.  Ignacio  Blanco  (Mesaverde) 

7.  La  Plata  CO 

8. 18.4  million  cubic  feet 
9.  December  5, 1979 
la  El  Paso  Natural  Gas 

1.  80-08441 /7&-508 

2.  05-061-06249-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Tempel  A  »1 

6.  McClave 

7.  Kiowa  CO 

8. 120.0  million  cubic  feet 

9.  December  5, 1979 

10.  The  Nueces  Company 

1.  80-08442/79-453 
2.05-009-00000-0000 
3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  State  267-S  #2 

6.  Stonington 

7.  Baca  CO 

8. 100.0  million  cubic  feet 
9.  December  5, 1979 
10. 

1.  80-06443/79-416 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  «23 

6.  Wattenberg  Sec  16-3N-65W 


7.  Weld  CO 

8. 18.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08444/79-413 

2.  05-122r00000-0000 
3.108000<000 

4.  Adolgji-Coors  Company  ^-- 

5.  Accd-Terra  State  #27 

6.  Wattenberg  Sec  28-3N-63W 

7.  Weld  CO 

8. 4.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08445/79-422 

2.  0&-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  #12 

6.  Wattenberg  Sec  24-4N-64W 

7.  Weld  CO 

8.  3.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08446/79-429 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  #2 

6.  Wattenberg  Sec  16-3N-65W 

7.  Weld  CO 

8. 12.0  million  cubic  feet 

9.  December  5, 1979 

la  Adolph  Coors  Company 

1.  80-08447/7»-485 

2.  05-061-06311-0000 
3. 103  000  000 

4.  Mountain  Fuel  Supply  Company 

5.  Sugarloaf  #2-St  Land 

6.  Sugarloaf 

7.  Moffat  CO 

8.  208.1  million  cubic  feet 

9.  December  5, 1979 

10.  Mountain  Fuel  Supply  Company 

1.  80-08448/79-346 

2.  05-001-06980-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Haake  Farms  Inc  Gas  Unit  #1 

6.  Wattenberg 

7.  Weld  CO 

8. 4.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-08449/79-481 

2.  05-125-06187-0000 
3. 102  000  000 

4.  J-W  Operating  Company 

5.  Kitzmiller  Grazing  Assocation  #2 

6.  Wildcat 

7.  Yuma  CO 

8.  .0  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  8O-08450/79--J59 

2.  05-125-06177-0000 
3. 108  000  000 

4.  J-W  Operating  Company 

5.  State  of  Colorado  #4 

6.  Mildred 

7.  Yuma  CO 

8.  3.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-08451/79-458 


2.  05-125-06174-0000 
3. 108  000  000 

4.  )-W  Operating  Company 

5.  Matilda  O  Murrain  #1 

6.  Waverly 

7.  Yuma  CO 

8.  7.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  faic 
1.80-08452/79-462      ^ 

2.  05-125-06118-0000 
3. 108  000  000 

4.  J-W  Operating  Company 

5.  Keller  Cattle  Company  #1 

6.  Mildred 

7.  Yuma  CO 

8. 9.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-08453/79^64 

2.  05-125-06119-0000 
3. 108  000  000 

4.  J-W  Operating  Company 

5.  Joseph  P  Brophy  #1 

6.  Waverly 

7.  Yuma  CO 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-08454/79-408 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  #33 

6.  Wattenberg  Sec  14-3N-64W 

7.  Weld  CO 

8. 6.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08455/7&-420 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  #16 

6.  Wallenberg  Sec  6-4N-63W 

7.  Weld  CO 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08456/79-423 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 
^.  Acco-Terra  Slate  #11 

6.  Wallenberg  Sec  20-4N-63W 

7.  Weld  CO 

8.  7.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  60-08457/79-511 

2.  05-011-06083-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  McClinlock  #1 

6.  Beta 

7.  Bent  CO 

8.  40.0  million  cubic  feet 

9.  December  5, 1979 
10 

1.  80-08458/79-519 

2.  05-011-06078-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Semmens  «1 


y 


6.  McClave 

1.  80-08466/79-454 

7.  Bent  CO 

2.05-009-00000-0000 

8.  200.0  million  cubic  feet 

3. 102  000  nnn 

9.  December  5, 1979 

4.  Texas  Oil  &  Gas  Corp 

10.  The  Nueces  Company 

5.  Commerce  Ranch  B  #1 

1. 80-08459/79-507                       - 

6.  Stonington 

2.  05-011-06080-0000 

7.  Baca  Co 

3. 103  000  000 

8. 100.0  million  cubic  feet 

4.  Texas  Oil  &  Gas  Corp 

9.  December  5, 1979 

5.  Tempel  D  #1 

10. 

6.  McClave 

1.  80-08467/79-452 

7.  Bent  CO 

2.05-009-00000-0000 

8. 180.0  million  cubic  feet 

3. 102  000  000 

9.  December  5, 1979 

4.  Texas  Oil  &  Gas  Corp 

10.  The  Nueces  Company 

5.  Stale  267-S  #1      \ 

1. 80-08460/7»-418                 r 

6.  Stonington 

2.  05-123-00000-0000 

7.  Baca  Co 

3. 108  000  000 

8.  30.0  million  cubic  feet 

4.  Adolphs  Coors  Company 

9.  December  5, 1979 

5.  Acco-Terra  State  #20 

la 

6.  Wallenberg  Sec  18-3N-63W 

1.  80-08468/7»-449 

7.  Weld  CO 

2.  05-009-00000-0000 

8.  5.0  million  cubic  feet 

3. 103  000  000 

9.  December  5, 1979 

4.  Texas  Oil  &  Gas  Corp 

10.  Adolph  Coors  Company 

5.  Hefley  #2 

1.  80-08461/79-400 

6.  Stonington 

2.  05-001-00000-0000 

7.  Baca  Co 

3. 108  000  000 

8. 100.0  million  cubic  feet 

4.  Adolphs  Coors  Company 

9.  December  5, 1979 

5.  Acco  McElwain  #1 J  Sand 

10 

6.  Wallenberg  Sec  17-1S-67W 

1.  80-08469/79-447 

7.  Adams  CO 

2.05-009-00000-0000 

8. 11.0  million  cubic  feet 

3. 103  000  000 

9.  December  5. 1979 

4.  Texas  Oil  &  Gas  Corp 

10.  Adolph  Coors  Company 

5.  Moore  F  #1 

1.  80-08462/79-398 

6.  Stonington 

2.  05-001-00000-0000 

7.  Baca  Co             > 

3.108  000  000 

8.  35.0  million  cubic  feet 

4.  Adolph  Coors  Company 

9.  December  5, 1979 

5.  Acco  McElwain  #2 )  Sand 

10 

6.  Wattenberg  Sec  17-1S-67W 

1.  80-08470/79-443 

7.  Adams  Co 

2.05-009-00000-0000 

8.  7.0  million  cubic  feet 

3. 103  000  000 

9.  December  5, 1979 

4.  Texas  Oil  &  Gas  Corp 

10.  Adolph  Coors  Company 

5.  Hefley  A.  #1 

1.  80-08463/79-397 

6.  Stonington 

2.  05-001-00000-0000 

7.  Baca  Co 

3.108  000  000 

8. 130.0  million  cubic  feet 

4.  Adolph  Coors  Company 

9.  December  5, 1979 

5.  Acco  Zarlengo  #1 

lO 

6.  Wallenberg  Sec  4-1S-67W 

1.  80-08471/79-442 

7.  Adams  Co 

2.05-009-00000-0000 

8. 17.0  million  cubic  feet 

3. 103  000  000 

9.  December  5, 1979 

4.  Texas  Oil  &  Gas  Corp 

10.  Adolph  Coors  Company 

5.  Gerk  #1 

1.  80-08464/79-399 

6.  Stonington 

2.  05-001-00000-0000 

7.  Baca  Co 

3. 108  000  000 

8. 120.0  million  cubic  feet 

4.  Adolph  Coors  Company 

9.  December  5, 1979 

5.  Acco  Degenhart  #1 

10. 

6.  Wallenberg  Sec  5-1S-67W 

1.  80-08472/79-451 

7.  Adams  Co 

2.  05-009-00000-0000 

8.  9.0  million  cubic  feel 

3. 103  000  000 

9.  December  5. 1979 

4.  Texas  Oil  &  Gas  Corp 

10.  Adolph  Coors  Company" 

5.  Trahem  A  #1 

1.  80-08465/79-542 

6.  Stonington 

2.  05-087-00000-0000 

7.  Baca  Co 

3.  102  000  000 

8.  30.0  million  cubic  feet 

4.  Frank  H  Walsh 

9.  December  5, 1979 

5.  Frey  #1 

lO 

6.  Tenderfoot 

1.  80-08473/79^48 

7.  Morgan  Co 

2.05-009-00000-0000 

8.  75.0  million  cubic  feet 

3. 103  000  000 

9.  December  5. 1979 

4.  Texas  Oil  &  Gas  Corp 

10.  Kansas-Nebraska  Gas  Co. 

5.  Commerce  Ranch  #1 

6.  Stonington 

7.  Baca  Co 

8.  50.0  million  cubic  feet 

9.  December  5, 1979 
10 

1.  80-08474/79-450 

2.  05-009-00000-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Fanner  #1 

6.  Walsh 

7.  Baca  Co 

8. 40.0  miUion  cubic  feet 
9.  December  5, 1979 

m 

"  1.  80-08475/79-472 
2.  05-077-08135-0000 
3. 103  000  000 

4.  Norris  Oil  Co 

5.  Finch  13-3 

6.  Plateau 

7.  Mesa  Co 

8.  56.0  million  cubic  feet 

9.  December  5, 1979 

10.  Rocky  Mountain  Natural  Gas  Co  Inc 

1.  80-08476/79-436 

2.  05-103-08208-0000 
3. 103  000  000 

4.  Coseka  Resources  (USA)  Ltd 

5.  Taiga  (fee)  lO-N-21 

6.  Thunder 

7.  Rio  Blanco  Co 

8.  34.3  million  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-08477/79-471 

2.  05-077-08104-0000 
3. 103  000  000 

4.  Norris  Oil  Co 

5.  Currier  14-2 

6.  Plateau 

7.  Mesa  Co 

8.  53.0  million  cubic  feet 

9.  December  5, 1979 

10.  Rocky  Mountain  Natural  Gas  Co  Inc 

1. 80-08478/7&-470  ' 

2.  05-077-08117-0000 
3. 103  000  000 

4.  Norris  Oil  Co 

5.  Nichols  21-3 

6.  Plateau  ■ 

7.  Mesa  Co 

8.  20.0  million  cubic  feet 

9.  December  5, 1979 

10.  Rocky  Mountain  Natural  Gas  Co  Inc 
1.  80-08479/79-457 
2.05-067-05160-0000 

3. 108  000  000 

4.  Dug^  Production  Corp 

5.  Thuringer  #1 

6.  Ignacio  Blanco  Mesaverde 

7.  La  Plata  Co 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corp..  El  Paso  Natural 
Gas  Co 

1.  80-08480/79-544 

2.  05-123-09287-0000 
3. 102  000  000 
4 
5 
6. 

7.  Weld  Co 

8.  75.0  million  cubic  feet 

9.  December  5, 1979 


Frank  H  Walsh 
Al  Croissant  #1 


5376 


Federal  Register  /  Vol.  45,  No.  16  /  Wednesday,  January  23,  1980  /  Notices 


10.  Kansas-Nebraska  Gas  Co 
1.  80-08481/79-468 
2.05-045-00000-0000 
3. 108  000  000 

4.  Fuel  Resources  Development  Co 

5.  B-1  Kelly-Young-Jensen 

6.  Carbonera 

7.  Garfield  Co 

8.  7.2  million  cubic  feet 

9.  December  5, 1979 

10.  Western  Slope  Gas  Company 
1.  80-08482/79-469 
2.05-009-00000-0000 
3. 108  000  000 

4.  Worldwide  Energy  Corporation 

5.  Ratcliff  «1 

6.  Flank  N  W 

7.  Baca  Co 

8.  3.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  80-08483/79-473 

2.  05-001-07349-0000 

3.  103  000  000 

4.  Energy  Minerals  Corporation 

5.  Selzer  -2 

6.  Spindle  Field 

7.  Adams  County  Co 

8.  .0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipeline 

1.  80-08484/79-467 

2.  05-067-05786-0000 
3. 108  000  000 

4.  Centennial  Oil  Co 

5.  Ute  B-1  Meter  No  88196 

6.  Ignacio  Blanco 

7.  Laplata  Co 
8. 10.0  million  cubic  feet 

9.  December  5. 1979 

10.  Northwest  Pipeline  Corporation 
1.  80-08485/79-474 
2.05-007-06009-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware) 

5.  Divide  Creek  Unit  A  No  15 

6.  Divide  Creek 

7.  Mesa  Co  j 
8. 91.0  million  cubic  feet  i 

9.  December  5, 1979 

10.  Mountain  Fuel  Supply  Co 
1. 80-08486/79-146  f 
2.05-009-00000-0000 
3.103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Commerce  Ranch  A  =1 

6.  Stonington 

7.  Baca  Co 

8.  80.0  million  cubic  feet 

9.  December  5, 1979 
10. 

1.  80-08487/78-132 

2.  05-123-07885-0000 
3.108  000  000 

4.  Martin  Oil  Service  Inc 

5.  Gregerson  »! 

6.  Wattenberg 

7.  Weld  Co 

8.  21.5  million  cubic  feet 

9.  December  5. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-08488/79-537 

2.  05-121-09286-0000 
3. 102  000  000 
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4.  Niobrara  Illuminating  Gas  Associate 

5.  Price-Claypool  «2  Well 

6.  De  Nova 

7.  Washington  Co 

8.  60.0  million  cubic  feet 

9.  December  5, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-08489/79-538 

2.  05-121-09281-0000 
3. 102  000  000 

4.  Niobrara  illuminating  Gas  Associate 

5.  Axsom  «1  Well 

6.  Spear 

7.  Washington  Co 

8.  60.0  million  cubic  feet 

9.  December  5, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-08490/79-538 

2.  05-121-09263-0000 
3. 102  000  000 

4.  Niobrara  Illuminating  Gas  Associate 

5.  Price-Claypool  »1  Well 

6.  De  Nova 

7.  Washington  Co 

8.  60.0  million  cubic  feet 

9.  December  5, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-08491/79-^27 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  «5 

6.  Wattenberg  Sec  16-1N-65W 

7.  Weld  Co 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08492/79-^01 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 
6.  Acco-Terra  State  No.  41 

6.  Wattenberg  Sec  36-1N-65W 

7.  Weld.  CO 

8. 1.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08493/79-396 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco  Jacobucci  No.  1 

6.  Wattenberg  Sec  32-1N-67W 

7.  Weld,  CO 

8.  9.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08494/79-411 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  Steinwald  No.29 

6.  Wattenberg  Sec  4-1N-64W 

7.  Weld.  CO 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08495/79-409 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  Arnold  No.  31 

6.  Wattenberg  Sec  30-1N-64W 

7.  Weld,  CO 

8. 4.0  million  cubic  feet 


9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08496/79-460 

2.  05-125-06141-0000 
3.108  000  000 

4.  J-W  Operating  Company 

5.  Bert  L  Henderson  No.  1 

6.  Waverly 

7.  Yuma,  CO 

8. 14.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kan-Neb  Nat  Gas  Co  Inc 

1.  80-08497/79-461 

2.  05-125-06161-0000 
3. 108  000  000 

4.  J-W  Operating  Company 

5.  Harry  L  Johnson  No.  1 

6.  Mildred 

7.  Yums,  CO 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kan-Neb  Nat  Gas  Co  Inc 

1.  80-08498/79t463 

2.  05-125-06120-0000 
3. 108  000  000 

4.  J-W  Operating  Company 

5.  Thomas  E  Brophy  No.  1 

6.  Waverly 

7.  Yuma,  CO 

8. 12.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kan-Neb  Nat  Gas  Co  Inc 

1.  80-08499/79-431 

2.  05-061-06246-0000 
3. 103  000  000 

4.  Planet  Associates  Inc 

5.  Well  No  24-8X  Abrams 

6.  McClav 

7.  Kiowa.  CO 

8.  50.0  million  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Oiv  of  Northern  Nat  Gas  Co 
1.  80-08500/79-432 
2.05-061-06215-0000 

3. 108  000  000 

4.  Planet  Associates  Inc 

5.  Well  No  15-1  Pyles 

6.  McClave  Field 

7.  Kiowa,  CO 

8.  9.0  million  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Div  of  Northern  Nat  Gas  Co 

1.  80-08502/79-466 

2.  05-067-00000-0000 
3. 108  000  000 

4.  Lynco  Oil  Corporation 

5.  Cox  Canyon  No.  1 

6.  Ignacio  Blanco  Pictured  Cliffs 

7.  La  Plata,  CO 

8. 15.0  milhon  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-08503/79-476 

2.  05-005-06352-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  T  Bradbury  22-35  Senw  35-49-«2W 

6.  Peacepipe 

7.  Arapahoe,  CO 

8.  427.0  million  cubic  feet 

9.  December  5, 1979 

10.  Amoco  Production  Company 

1.  80-08504/79-430 

2.  05-061-06232-0000 
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3. 103  000  000 

4.  Planet  Associates  IfR 

5.  No  1  Stark 

6.  McClave 

7.  Kiowa,  CO 

8. 120.0  million  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Div  of  Northern  Nat  Gas  Co 

1.  80-08505/79-521 

2.  05-005-06339-0000 
3. 103  000  000 

4.  Amoco  Production  Con^any 

5.  State-Peace  Pipe  1-36 

6.  Peace  Pipe 

7.  Arapahoe,  CO 

8.  292.0  million  cubic  feefl 

9.  December  5, 1979 

10.  Amoco  (Peoria  Gas  Plant],  Colorado 
Interstate  Gas  Co 

1.  80-08506/79-520 

2.  05-123-09362-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Sidney  Strear  Gas  Unit  No  I 

6.  Wattenberg 

7.  Weld,  CO 

8.  200.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipeliae  Cio 

1.  80-08507/79-424 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  No.  10 

6.  Wattenberg  Sec  12-3N-64W 

7.  Weld,  CO 

8.  5.0  million  cubic  feet 

9.  December  5. 1979 

10.  Adolph  Coors  Company 

1.  80-08508/79-426 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  No.  7 

6.  Wattenberg  Sec  16-3N-64W 

7.  Weld.  CO 

8. 3.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 
1.  8O^)8509/7»-428 
2.05-123-00000-0000 

3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  No.  3       < 

6.  Wattenberg  Sec  36-2N-S5W 

7.  Weld,  CO 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08510/79-402 

2.  06-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  No.  42 

6.  Wattenberg  Sec  30-4N-63W 

7.  Weld,  CO 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company    - 

1.  80-08511/79-405 
2. 0&-123-00000-0000 
3.108000000 

4.  Adolph  Coors  Company 

5.  Acoo-Tem  State  No.  M 

ft  Wattenberg  Sec  24-4N^«4W 


7.  Weld,  CO 

8. 2.0  million  cubid'feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08512/79-525 

2.  05-125-06180-0000 
3. 103  000  000 

4.  Mountain  Petroleum  Corp 

5.  Allen/Schobe  1-7 

6.  Beecher  Island 

7.  Yuma,  CO 

8. 40.0  million  cubic  feet 

9.  December  5, 1979 

10.  Nat  Gas  Pipehne  Co  of  Amer 
1. 80-08513/79-526 

2.  05-123-08371-0000 
3. 103  000  000 

4.  Crystal  Explor  &  Prod  Co 

5.  Vogel  No.  41-11        ' 
ft  Roggen  ^ 
7.  Weld,  CO 

8. 13.0  million  cubic  feet 

9.  December  5. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-08514/79-527 

2.  05-075-08723-0000 

3. 102  000  000 

4.  Exeter  Exploration  Company 

5.  State  14-24 
ft 

7.  Logan,  CO 

8. 100.0  million  cubic  feet 

9.  December  5, 1979  ~ 

10. 

1.  80-08515/79-539 

2.  05-121-09398-0000 

3. 103  000  000 

4.  William  Moss  Properties  Inc 

5.  Mitchell  No  2 
ft  Stoney  Point 

7.  Washington,  CO 

8. 110.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kan-Neb  Nat  Gas  Co  ktc 
1.  80-08516/79-529 
2.05-009-00000-0000 

3. 108  000  000 

4.  Service  Drilling  Co 

5.  Kahler  Na  1-A 
ft  Wildcat 

7.  Baca.  CO 

8. 14.0  million  cubic  feet 

9.  December  5. 1979 

10.  Panhandle  Eastern  Pq>eline  Co 
1.  80-08517/79-530 
2.05-009-06079-0000 

3. 108  000  000 

4.  Service  Drilling  Co 

5.  Lester  Hamilton  Na  1-M 

6.  Greenwood 

7.  Baca.  CO 

ft  10.0  million  cubic  feet 

9.  December  5, 197S 

10.  Panhandle  Eastern  Pq>eliBe  Co 
1.  80-08518/79-S28 
2.05-009-06075-0000 

3. 108  000  000 

4.  Service  Drilling  Co 

5.  Holt  No.  1-A 
ft  Greenwood 
7.  Baca,  CO 

8. 42.0  million  cubic  feet 

9.  December  5. 1979 

la  Panhandle  Eastern  Pipeline  Co 

1. 80-08519/79-545 


2.  05-087-07388-0000 
3. 102  000  000 
4.  Frank  H  Walsh 
5. 1 A  Farms  No.  2 

6.  Tenderfoot 

7.  Morgan,  CO 

8.  75.0  million  cubic  feet 

9.  D^ember  5. 1979 

10.  Kansas-Nebraska  Gas  Co 

1.  80-08520/79-497 

2.  05-009-05093-0000 
3. 108  000  000 

4.  Brauce  Calder  Inc 

5.  Holmes  A 1-26 

_  6.  Midway  (Topeka) 
7.  Baca.  CO 
8. 11.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Rpe  Line  Co 

1.  80-08521/79-495 

2.  05-009-05126-0000 
3.108  000  000 

4.  Bruce  Calder  Inc 

5.  Neu  1-34 

6.  Midway  (Topeka) 

7.  Baca.  CO 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-08522/79-496 

2.  05-009-05121-0000 
3. 108  000  000 

4.  Bruce  Calder  Inc 

5.  Bauman  A 1-2 

6.  Midway  (Topeka) 

7.  Baca.  CO 

8. 16.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Go 

1.  80-08523/79-484 

2.  05-061-06093-0000 
3. 102  000  000 

4.  Chemco  Inc 

5.  H  C  Wear  No  2-3 
ft  Cavalry  (Morrow) 
7.  Kiowa  Co 

ft  300.0  million  cubic  feet 

9.  December  5. 1979 

10.  Colorado  Interstate  Gas  Caa|>«ay 

1.  80-08524/79-193 

2.  05-009-05187-0000 
3. 108  000  000 

4.  Bruce  Calder  Inc 

5.  Eastham  1-4 

6.  Playa  (Topeka)  '] 

7.  Kiowa  Co 

8.  50.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-08525/79-492 

2.  05-009-05177-0000 
3. 108  000  000 

4.  Bruce  Calder  Inc 

5.  Lepel  1-10 

6.  Playa  (Topeka) 

7.  Baca  Co 

8.  6.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  UaeCo 

1.  80-08526/79-489 

2.  05-009-05112-0000 

3. 108  000  000  > 

4.  Bruce  Calder  Inc 

5.  Cook  A 1-9 

ft  Walsh  (Topeka) 
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7.  Baca  Co 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-08527/79-468 
^D5-009-05102-0000 

3. 108  000  000 

4.  Bruce  Calder  Inc 

5.  Griffin  1-15 
e.  Walsh  (Topeka) 
7.  Baca  Co 
8. 3.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-08528/79-487 
2.05-009-05074-0000 
3. 108  000  000 

4.  Bruce  Calder  Inc 

5.  State  of  Colorado  C 1-36 
&  Flank  (Topeka  A) 

7.  Baca  Co 

8.  3.0  million  cubic  feet 

9.  December  5. 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-08529/79-490 

2.  05-009-05117-0000 
3. 108  000  000 

4.  Bruce  Calder  Inc 

5.  Cook  1-5 

6.  Walsh  (Topeka) 

7.  Baca  Co  \ 
8. 6.0  million  cubic  felet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line*  Co 

1.  80-08530/79-491 
2.05-009-05322-0000 
3. 108  000  000 

4.  Bruce  Calder  Inc 

5.  Lepel  E 1-11 
&  Playa  (Tc^eka) 
7.  Baca  Co 
8. 9.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-08531/79-494 
2.05-009-05096-0000 
3. 108  000  000 
4.  Bruce  Calder  Inc 
'5.  Cogbum  1-21 

6.  Midway  (Morrow) 

7.  Baca  Co 

8.  .0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1. 80-08532/79-510  , 

2. 05-061-06072-0000  I 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Stark  A  No  1 

6.  McClave 

7.  Bent  Co 

8.  65.0  million  cubic  feet 

9.  December  5, 1979 

10.  The  Nueces  Company 

1.  80-08533/79-506 

2.  05-011-06079-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Temple  B  No  1 

6.  McClave 

7.  Bent  Co 
8. 150.0  million  cubic  feet 

9.  December  5, 1979 

10.  The  Nueces  Company 
1.  80-06534/79-515 


2.05-063-06043-0000 
3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Hicks  B  No  1 

6.  Lookout 

7.  Kit  Carson  Co 

8.  600.0  million  cubic  feet 

9.  December  5, 1979 

10.  The  Nueces  Company 
1.  80-08535/79-513 
2.05-063-06049-0000 

3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Champlin-Kirschmer  No  1 

6.  Lookout 

7.  Kit  Carson  Co 

8.  500.0  million  cubic  feet 

9.  December  5, 1979 

10.  The  Nueces  Company 

1.  80-08536/79-514 

2.  05-063-06048-0000 
3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Pierson  ]  No  3 

6.  Lookout 

7.  Kit  Carson  Co 

8. 150.0  million  cubic  feet 

9.  December  5, 1979 

10.  The  Nueces  Company 
1.  80-08537/79-512 
2.05-063-06045-0000 

3. 102  000  000 
4.  Texas  Oil  &  Gas  Corp 
'5.  Champlin-Pierson  No  1 

6.  Lookout 

7.  Kit  Carson  Co 

8.  500.0  million  cubic  feet 

9.  December  5, 1979 

10.  The  Nueces  Company 

1.  80-08538/79-485 

2.  05-067-05605-0000 
3. 108  000  000 

4.  Brooks  Hall  Oil  Corp 

5.  Bondad  34-10  No  2-34 

6.  Ignacio-Blanco  Mesa  Verde 

7.  La  Plata  Co 

8.  5.5  million  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corporation 
1.  80-08539/79-410 

2. 05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  No  3 

6.  Wattenherg  Sec36-3N-64W 

7.  Weld  Co 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08540/79-425 

2.  05-123-00000-0000 
3. 108  000  000 

4.  Adolph  Coors  Company 

5.  Acco-Terra  State  No  9 

6.  Wallenberg  Sec  36-3N-64W 

7.  Weld  Co 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coors  Company 

1.  80-08541/79-500 

2.  05-009-05030-0000 
3. 108  000  000 

4.  Bruce  Calder  Inc 

5.  Jenkins  1-28 

6.  Greenwood  (Topeka] 


7.  Baca  Co 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-08542/79-499 
2.05-009-05034-0000 

3. 108  000  000 

4.  Bruce  Calder  Inc 

5.  Moore  Al-24 

6.  Greenwood  (Topeka) 

7.  Baca  Co 

8. 2.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-08543/79-498 

Z  05-009-05104-0000 
3. 108  000  000 

4.  Bruce  Calder  Inc 

5.  Holmes  1-14 

6.  Midway  (Topeka) 

7.  Baca  Co 

8. 14.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-08544/79-441 

2.  05-001-00000-0000 
3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Flader  State  A  No  1 

6.  East  Leader  0  Sand) 

7.  Adams  Co 

8. 15.3  miUion  cubic  feet 

9.  December  5. 1979 

10.  The  Nueces  Co 
1.  80-08545/79-444 
2.05-001-00000-0000 
3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Italia  No  1 

6.  LJdo 

7.  Adams  Co 

8. 10.2  million  cubic  feet 

9.  December  5, 1979 

10.  The  Nueces  Co 

1.  80-08546/79-445 

i  05-011-00000-0000     j 

3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Schwanz  No  1 

6.  Beta  (Morrow] 

7.  Bent  Co 

8. 17.1  million  cubic  feet 

9.  December  5, 1979 

10.  The  Nueces  Co 
1.  80-08547/79-543 
2. 05-123-00000-0000 
3. 102  000  000 

4.  Frank  H  Walsh 

5.  Delbert  Castor  No  1 

6.  Unnamed 

7.  Weld  Co 

8. 75.1  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas-Nebraska  Gas  Co 
1.  80-08548/79-532 
2.05-001-00000-0000 

3. 108  000  000 

4.  Rex  Monahan 

5.  No  1  Leona  Martin 

6.  Irondale 

7.  Adams  Co 

8.  3.6  million  cubic  feet 

9.  December  5, 1979 

10.  Halliburton  Resources  Management 
1.  80-08549/79-531 
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2.05-075-00090-0000                    ,  . 

7.  Kiowa  Co 

2. 05-123-00000-0000 

3.io8oeeiim 

8. 9.0  million  cubic  feet 

3.1C2000000 

4.  Rex  Monahan 

9.  December  5, 1979 

4.  Frank  H  Walsh 

5.  No  1  Minnie  Smith 

10.  Northern  Nat  Gas  Co 

S.  Keith  Ashbugh  «1 

6.  Northwest  Peetz 

1.  80-08557/79-516 

e. 

7.  Logan  Co 

2.  05-067-00000-0000- 

7.  Weld  Co 

&  15.1 'million  cubic  feet 

3. 108  000  000 

8.  75.0  million  cubic  feet 

9.  December  5, 1979 

4.  Texas  Oil  ft  Gas  Corp 

9.  December  5, 1979 

10.  Kansas-Nebraska  Nat  Gas  Co 

5.  Schalles  #1 

10.  Kansas-Nebraska  Natural  Ga«  Co 

1.  80-08550/79-482 

6.  Ignacio  Blanco  (Mesaverde) 

1.  80-08565/79-421 

2.  05-123-09658-0000 

7.  La  Plata  Co 

2.  05-123-00000-00(N^ 

3. 102  000  000 

8.  20.0  million  cubic  feet 

3. 108  000  000 

4.  Energy  Minerals  Corp 

9.  December  5, 1979 

4.  Adolph  Coors  Company 

5.  State  No  4-12 

10.  El  Paso  Natural  Gas  Co 

5.  Acco-Terra  Andrews  *13 

6.  Waite  Lake 

1. 80-08558/79-509 

6.  Wallenberg  Sec  30-1N-64W 

7.  Weld  Co 

2.  05-061^06233-0000- 

7.  Weld  Co 

8. 95.0  milUon  cubic  feet 

3. 103  000  000 

8.  8.0  million  cubic  feet 

9.  December  5, 1979 

4.  Texas  Oil  ft  Gas  Corp 

9.  December  5, 1979 

10.  Crystal  Gas  Resources  Co 

5.  Negley  A  #1 

10.  Adolph  Coors  Ctnnpany 

1.  80-08551/79-518 

6.  MC6lava 

1.  80-08566/79-417 

2.  05-017-06193-0000 

7.  Kiowa  Co 

2.05-123-00000-0000- 

,3.102  000  000 

8. 60.0  million  cubic  feet 

3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

9.  December  5, 1979 

4.  Adolph  Coors  Company 

5.  Champlin-Funk  No  1 

10.  The  Nueces  Company 

5.  Acco-Terra  State  #21 

6.  Arapahoe 

1.80-08559/79-505 

6.  Wattenbeig  Sec  16-2N-64W 

7.  Cheyenne  Co 

2. 05-061-06941-0000-            1 

3. 103  000  000 

4.  Texas  Oil  ft  Gas  Corp 

7.  Weld  Co 

8.  500.0  million  cubic  feet 

8. 13.0  million  cubic  feet 

9.  December  5, 1979          ,          * 

9.  December  5. 1979 

10.  The  Nueces  Company' 

5.  Tempel  #1 

10.  Adolph  Coors  Company 

1.  80-08552/79-517 

6.  McClave 

1.  80-08567/79-406 

2.05-017-0211-0000    y 

7.  Kiowa  Co 

2.  05-123-00000-OnOO- 

3. 102  000  000 

8.  60.0  million  cubic  feet 

3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

9.  December  5, 1979 

4.  Adolph  Coors  Company 

5.  Funk  A  No  1 

10.  The  Nueces  Company 

5.  Acco-Terra  Slenwald  #37 

6.  Arapahoe 

1.  80-08560/79-534 

6.  Wallenberg  Sec  14-lN-e5W 

7.  Cheyenne  Co 

2.  05-122-09344-0000- 

7.  Weld  Co 

8. 60.0  million  cubic  feet 

3. 102  000  000 

8. 1.0  million  cubic  feet 

9.  December  5, 1979 

4.  The  Sand  Hills  Society 

9.  December  5, 1979 

10.  The  Nueces  Company 

5.  Young  #1 

10.  Adolph  Coors  Company 

1. 80-08553/79-478                       'v 

6.  Wildcat                 , 

7.  Washington  Co    / 

1.  80-08568/79-403 

2.  05-125-06159-0000 

2.05-123-00000-0000- 

3. 102  000  000 

8.  60.0  million  cubic  feet 

3. 108  000  000 

4.  Mountain  Petroleum  Corporation 

9.  December  5, 1979 

4.  Adolph  Coors  Company 

5.  Blach  1-24 

10.  Natural  Gas  Pipeline  Company  of  Ame 

5.  Acco-Terra  Boedecerk  #40 

6.  Pony  Express 

1.  80-08561/79-535 

6.  Wallenberg  Sec  22-2N-64W 

7.  Yuma  Co 

2.  05-121-09343-0000- 

7.  Weld  Co 

8.  60.0  million  cubic  feet 

3. 102  000  000 

&  12.0  million  cubic  feet 

9.  December  5, 1979 

4.  The  Sand  Hills  Society 

9.  December  5, 1979 

10.  Natural  Gas  Pipeline  Company  of  Ame 

5.  Kanco  #1 

10.  Adolph  Coors  Company 

1.  80-08554/79-480 

6.  Long  Knife 

1.  80-08569/79-415 

2.  05-125-06032-0000 

7.  Washington  Co 

2.  05-123-00000-0000- 

3. 108  000  000 

8. 60.0  million  cubic  feet 

3. 108  000  000 

4.  Mountain  Petroleum  Ltd 

9.  December  5, 1979 

4.  Adolph  Coors  Company 

5.  #1  State 

10.  Natural  Gas  Pipeline  Company  of  Ame 

5.  Acco-Terra  State  #24 

6.  Beecher  Island 

1.  80-08562/79-412 

6.  Wattenbei:g  Sec  36-2N-65W 

7.  Yuma  Co 

2. 05-123-00000-0000-           — 

7.  Weld  Co 

8. 16.0  million  cubic  feet 

3. 108  000  000 

&  14.0  million  cubic  feet 

9.  December  5. 1979 

4.  Adolph  Coors  Company 

9.  December  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Company 

5.  Acco-Terra  State  #28 

10.  Adolph  Coors  Company 

1.  80-08555/79-479 

6.  Wallenberg  Sec  10-3N-64W 

1.  80-08570/79-407 

2.  05-123-09632-0000 

7.  Weld.  Co 

2.  05-123-00000-(NNMIO- 

3. 103  000  000 

8. 13.0  million  cubic  feet 

3. 108  000  000 

4.  Champlin  Petroleum  Company 

9.  December  5. 1979 

4.  Adolph  Coors  Company 

5.  #1  Burkhardt  32-3 

10.  Adolph  Coors  Company 

5.  Acco-Terra  Slate  #34 

6.  Spindle 

1.  80-08563/79-475 

6.  Wallenberg  Sec  30-4N-63W 

7.  Weld  Co 

2.  05-123-08764-0000 

7.  Weld  Co 

8. 107.0  miUion  cubic  feet 

3. 102  000  000 

8.  7.0  million  cubic  feet 

9.  December  5, 1979 

4.  Energy  Minerals  Corp 

9.  December  5. 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

5.  #1  Ross 

10.  Adolph  Coors  Company 

1.  80-08556/79-435 

6.  Waite  Lake 

1.  80-08571/79-419 

2. 05-061-06192-0000 

7.  Weld  Co 

2.  05-123-00000-0000- 

3. 108  000  000 

8. 100.0  million  cubic  feet 

3. 108  000  000 

4.  Plant  Associates  Inc                           ^ 

9.  December  5, 1979 

^f    ^*^^*  ^f^^^f  ^^^^*# 

4.  Adolph  Coors  Company 

5.  Well  No  42-14  State  Abrams 

10.  Crystal  Gas  Resources  Inc 

5.  Acco-Terra  State  #17 

6.  McClave 

J 

1.  80-08564/79-541 

6.  Wattenberg  Sec  16-3N-84W 

5380 
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7.  Weld  Co 

8. 4.0  million  cubic  feet 

9.  December  5, 1979 

10.  Adolph  Coon  Company 

1.  80-08572/79-477 

2.  05-125-06225-0000- 

3. 102  000  000 

4.  Mountain  Petroleiun  Corporation 

5.  Blach  #1-19 

6.  Pony  Express  I 

7.  Yuma  Co  ' 

8.  30.0  million  cubic  feet 

9.  December  5, 1979 

10.  Natural  Gas  Pipeline  Company  of  Ame 

1.  80-06501/79-433 

2.  05-061-06231-0000 

3. 103  000  000 

4.  Planet  Associates  Inc 

5.  Well  No  12-18X  Negley 

6.  McClave 

7.  Kiowa  Co 
8. 120.0  million  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Div  of  Northern  Nat  Gas  Co 

Kansas  Corporation  Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  bloclc  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  8O-O8276/K-79-O910 
2. 15-047-20157-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Boyer  #1 

8.  Titus  Extension 
7.  Edwards  KS 
8. 7.0  million  cubic  feet 

9.  December  5. 1979 

10.  Kansas-Nebraska 
1.  80-08277/K-79-0909 
2. 15-035-20782-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Keesey  #1 

6.  Burden 

7.  Cowley  KS 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service 

1.  80-08278/K-79-0907 
Z.  15-00^20969-0000 
3. 106  000  000 

4.  Benson  Mineral  Group 

5.  Tindall  1-13  C 
6. 

7.  Barton  KS 

8.  6.0  million  cubic  feet 

9.  December  5. 1979 

10.  Northern  Natural  Gas 

1.  80-08279/K-79-0924 
2. 15-047-20005-00^0 
3. 108  000  000 

4.  F  G  HoU 

5.  Massey  #1 
0.  Massey 

7.  Edwards  KS 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 


10.  Northern  Natural 
1. 80-08280/K-7»-0923 
2. 15-185-20546-0000     ' 
3. 108  000  000 

4.  F  G  HoU 

5.  Louder  No  1 
6. 

7.  Stafford  KS 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural 
1.  80-08281 /K-79-0920 
2. 15-047-20408-0000 
3. 103  000  000 

4.  F  G  HoU 

5.  Derley  No  1-19 

6.  Enlow 

7.  Edwards  KS 

8.  .0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Co 
1.  80-08282/K-79-0919 

2. 15-047-10061-0000 
3. 108  000  000 

4.  F  G  HoU 

5.  Hyter  No  1 

8.  Embry 

7.  Edwards  KS 

8. 12.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural 

1.  80-08283/K-79-0918 
2. 15-047-20147-0000 
3. 108  000  000 

4.  F  G  HoU 

5.  Hammeke  No  1 

6.  Embry 

7.  Edwards  KS 

8. 15.0  mUlion  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural 

1.  80-08284/K-79-0917 
2. 15-047-20168-0000 
3. 108  000  000 

4.  F  G  HoU 

5.  Massey  B  No  1 
6.WC 

7.  Edwards  KS 

8. 14.0  million  cubic  feet 

9.  December\5, 1979 

10.  Northern  katural 

1.  80-08285/K-7&-0916 
2.15-047-00000-0000 
3. 108  000  000 
4.  F  G  HoU 

6.  Embry  No  1 

6.  Embry 

7.  Edwards  KS 

8. 12.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Co 
1.  80-08286/K-79-O913 

2. 15-175-00003-0000 
3. 108  000  000 

4.  Cabot  Corporation 

5.  Massoni  #1 

6.  Kismet-Morrovv 

7.  Seward  KS 

8. 9.0  million  cubic  feet      ^..^ 

9.  December  5, 1979  *\ 

10.  Panhandle  Eastern  Pip^lide 
1.  80-08287/K-79-0795 

2. 15-007-20351-0000 
3. 108  000  000 


Co 


4.  MaUonee-Mahoney  Inc 

6.  MaUonee-Mahoney  Inc  McGrath  No  1  - 

6.  Skiimer 

7.  Barber  KS 

8. 11.0  million  cubic  feet 

9.  December  5, 1979 

10.  Central  States  Gas  Company 
1.  80-08288/K-79-0796 

2. 15-095-20534-0000 
3. 108  000  000 

4.  MaUonee-Mahoney  Inc 

5.  MaUonee-Mahoney  Inc  Piehl  No  1 

6.  Fannie 

7.  Kingman  KS 

8. 16.0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Natural  Gas  Koch  OU  Company 
1.  80-08289/K-79-0799 

2. 15-099-20890-0000 
3. 102  000  000 

4.  LindeU  R  Church 

5.  Uendrickson  No  1 

6.  Hendrickson 

7.  Labette  KS 

8. 190.0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 
1.  80-08290/K-79-0801 

2. 15-O9»-20892-O000 
3. 102  000  000 

4.  LindeU  R  Church 

5.  Hendrickson  No  3 

6.  Hendrickson 

7.  Ubette  KS 

8. 190.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 
1. 80-08291/K-79-0802 

2. 15-009-20893-0000 

3. 102  000  000 

4.  LindeU  R  Church 

5.  Hart  No  1 

6.  Hart 

7.  Labette  KS 

a  190.0  mUUon  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 

1.  80-08292/K-79-0848 
2.15-084-20148-0000 

3. 103  000  000 

4.  Ashland  Exploration  Inc 

5.  CoUingwood  #6-8 

6.  Panoma  CouncU  Grove 

7.  HaskeU  KS 

8. 141.2  miUion  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 
1.  80-08305/K-79-0081 

2. 15-055-20200-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc  ' 

5.  Fletcher  #1B 

6.  Hugoton 

7.  Finney  KS 

8.  25.6  million  cubic  feet 

9.  December  5. 1979 

10.  Northern  Natural  Gas  Company 

1.  80-O8306/K-79-O566 
2. 15-189-20361-0000 
3. 102  000  000 

4.  Northern  Natiu-al  Gas  Producing  Comp 

5.  Lemert  Unit  #2 

6.  North  Walkemeyer 

7.  Stevens  KS 

&  200.0  million  cubic  feet 
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9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-08307/K-79-0577 

2. 15-18»-20419-0000 

3. 102  000  000 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Flower  Unit  #2 

6.  North  Walkemeyer 

7.  Stevens  KS 

8.  200.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-08308/K-79-0640 
2.15-007-00000-0000 
3. 108  000  000 

4.  Shenandoah  Oil  Corporation 

5.  Virginia  Wright  #1 

6.  Groendyke 

7.  Barber  KS 

8. 8.3  miUion  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 
1.  80-08309/K-79-0064 

2. 15-18»-20392-0000 

3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Madden  #2  Unit  #3 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  mUlion  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-08310/K-79-0800 

2. 15-099-20891-0000 
3. 102  000  000 

4.  LindeU  R  Church 

5.  Hendrickson  #2 

6.  Hendrickson 

7.  Ubette  KS 

8. 190.0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 
1.  80-08311 /K-79-0305 

2. 15-125-21677-0000 

3. 102  000  000 

4.  CoffeyviUe  Gas  Company 

5.  Kurtz  #6  (six) 

6.  Welsh  Field  Kurtz  Lease 

7.  Montgomery  County  KS 
8. 45.6  miUion  cubic  feet 

9.  December  5, 1979 

10.  Union  Gas  System 
1.  80-08312/K-79-0724 
2. 15-175-000000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Fincher  A  #1 

6.  Liberal  Light 

7.  Seward  KS 

8.  7.0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  PipeUne  Company 

1.  80-08313/K-79-0725 
2. 15-119-20299-0000 

3. 103  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Frank  Classen  1-9 

6.  McKinney 

7.  Meade  KS 

8.  300.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipeline  Company 
1.  80-08314/K-79-0728 
2.15-093-00000-0000 


3. 108  000  000 

4.  Amoco  Production  Company 

5.  Kleeman  Gas  Unit  D  #1 

6.  Hugoton  Chase 

7.  Kearney  KS 

8.  .0  million  cubic  feet 

9.  December  S,  1979 

10.  Cities  Service  Gas  Co 
1.  80-08315/K-79-0728 

2. 15-175-20308-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  B  H  Lemert  #1 

6.  Lemert 

7.  Seward  KS 

8.  73.0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 

1.  80-08316/K-79-0958 
2. 15-055-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Beach  #2 

6.  Hugoton  Field 

7.  Finney  KS 

8.  9.5  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1. 8O-O8317/K-79-0956 

2. 15-007-00000-0000 
3. 108  000  000 

4.  Graham-Michaels  Corporation 

5.  Farley  #1 

6.  Aetna  Field 

7.  Barber  KS 

8. 17.5  miUion  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  OU  Co 
1.  80-08318/K-79-0792 
2. 15-081-00000-0000 

3. 108  000  000 

4.  Cities  Service  Co 

5.  Baughman  C-1 

6.  Hugoton 

7.  Haskell  KS 

8. 18.3  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  8O-08319/K-79-0882A 

2. 15-093-20442-0000 
3. 103  000  000 

4.  Gulf  Oil  Corporation 

5.  Doebbeleing  Unit  No  2-9 

6.  Panoma 

7.  Kearny  KS 

8. 61.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Co 

1.  8O-08320/K-79-0862 
2.15-093-20439-0000 
3. 103  000  000 

4.  Gulf  OU  Corporation 

5.  Schaeffer  No  2-35 
'     6.  Panoma 

7.  Kearny  KS 

8. 15.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Co 
1.  8O-08321/K-79-0791 

2. 15-129-20105-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Gear  A-2 

6.  Hemphill 

7.  Morton  KS 


V^ 


8. 13.1  mUUon  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-08322/K-79-0861 
2. 15-019-20923-0000 
3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  House  No  1  ' 

6.  Hewins 

7.  Chautauqua  KS 

8. 12.0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Union  Gas  System  Inc 

1.  80-08323/K-79-0788 
2. 15-129-10028-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Santa  Fe  A  #1 

6.  Greenwood 

7.  Morton  KS 

8. 11.0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-08324/K-79-0787 

2. 15-081-00000-0000       \ 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Van  Blaricum  A  #1 

6.  Hugoton 

7.  HaskeU  KS 

8. 14.6  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  8Q^^325/K-79-0757 
2.1^^3-00000-0000 

3. 108  000  000 

4.  Amoco  Production  Company 

5.  Lohmann  Gas  Unit  No  1 

6.  Hugoton  Chase 

7.  Kearny  KS 

8. 17.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 

1.  80-08326/K-79-0759 
2. 15-187-20231-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  L  R  &  C  E  Cross  #1 

6.  Hugoton 

7.  Stanton  KS 

8.  70.0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Company 
1.  80-08327/K-79-0760 
2.15-093-00000-0000 

3. 108  000  000 

4.  Amoco  Production  Company 

5.  Allen  Gas  Unit  C  #1 

6.  Hugoton-Chase 

7.  Kearny  KS 

8.  8.0  milUon  cubic  feet 

0.  December  5, 1979 

10.  Cities  Service  Gas  Co 

1.  80-08328/K-79-0764 
2. 15-093-20483-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Bender  Herman  C  #2 

6.  Panoma/CouncU  Grove 

7.  Kearny  KS 

8. 160.0  mUlion  cubic  feet 

9.  December  5, 1979  * 

10.  Cities  Service  Gas  Company 
1.  8(M)8329/K-79-0765 
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^  15-129-00000-0000 

3. 108  000  000 

4.  Amoco  Production  Company 

5.  Kinsler  Gas  Unit  B  Nol 

6.  Hugoton  Chase 

7.  Morton  KS 
8. 5.0  million  cubic  feet 

8.  December  5, 1979 
10.  Cities  Service  Gas  Co 
1.  80-08330/K-79-0745 
2. 15-175-20307-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Betty  Lemert  #1 

6.  Lemert 

7.  Seward  KS 
a  160.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 

1.  8(W)833l/K-79-074d 
2. 15-187-20272-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Leroy  Cross  #1 
B.  Hugoton 

7.  Stanton  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-08332/K-79-0751 
2. 15-09S-20389-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Waechter  Gas  Unit  L  #2 

6.  Panoma/Council  Grove 

7.  Kearny  KS 
8. 102.0  million  cubic  feet 
9.  December  5, 1979 
la  Cities  Service  Gas  Company 
1.  80-08333/K-79-0752 
2.15-093-20533-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Abolt  Gas  Unit  #2 

6.  Panoma/Council  Grove 

7.  Kearny  KS 
8. 160.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 

1.  80-08334/K-79-0753 

2. 15-129-20330-0000 

3. 103  000  000  I 

4.  Amoco  Production  Companjr 

5.  Cowan  Gas  Unit  A  #2 

6.  Panoma/Council  Grove 

7.  Morton  KS 
8. 105.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 

1.  80-08335/K-79-O755 
Z 15-093-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Kurz  Gas  Unit  B  No  1 

6.  Hugoton  Chase 

7.  Kearny  KS 

8.  .0  million  cubic  feet 

9.  December  5. 1979 

10.  Cities  Service  Gas  Co 
1.  80-08336/K-79-075d 
2. 15-12»-00000-0000 

5.  108  000  000  I 
4.  Amoco  Production  Company  | 
B.  Lemon  Gas  Unit  E  No  1 

6.  Hugoton  Chase 


7.  Morton  KS 

8. 19.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 

1.  80-O8337/K-79-0926 
2. 15-047-20347-0000 
3. 108  000  000 
4.FGH0U 

6.  Cross  No  1-6 
ft  Garfield  SW 

7.  Edwards  KS 

&  13.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kan-Neb  Nat  Gas  Co  Inc 

1.  80-08338/K-79-0925 

2. 15-185-00000-0000 

3.108000000 

4.FGH0U 

5.  Krankenberg  No  1 

ft  Farmington  NW  Ext 

7.  Stafford  KS 

8. 14.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-08339/K-79-0934 
2,15-077-00000-0000 

3. 108  000  000 

4.  Lario  Oil  &  Gas  Company 

5.  Slagell  #1 

ft  S  W  Crystal  Springs  Field 

7.  Harper  KS 

ft  10.0  million  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Natiu'al  Gas  Company 

1.  80-08340/K-79-0936 
2.15-055-00000-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Fotopoulos  #^ 

6.  Panoma 

7.  Finney  KS 

8. 100.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-08341 /K-79-0931 
2.15-007-00000-0000 

3. 108  000  000 

4.  Lario  Oil  &  Gas  Company 

5.  Wheat  #1 
ft  N  E  Rhodes 
7.  Barber  KS 

8. 16.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 

1.  80-08342/K-79-0945 
2.15-081-00000-0000 
3. 108  000  000 

4.  Gramham-Michaelis  Corp 

5.  Wheatley  #1 

6.  Hugoton  Field 

7.  Haskell  KS 

8. 20.4  million  cubic  feet 

9.  December  5, 1979 

10.  Amoco  Production  Company 
1.  8O-08343/K-79-0944 
2.15-025-00000-0000 

3. 108  000  000 

4.  Graham-Michaelia  Corp 

5.Tuttle#l-3  , 

6.  Harper  Ranch 

7.  Qark  KS 

8.  8.5  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Co 

1.  8O-083^/K-79-0943 


2. 15-175-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation. 

5.  Sutton  #1 

ft  Hugoton  Field 

7.  Seward  KS 

8. 17.1  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Co 

1.  80-08345/K-79-091S 
2. 15-047-20131-0000 
3. 108  000  000 

4.  F  G  HoU 

5.  Coppoc-Rudd  No  1 
ft 

7.  Edwards  KS 

ft  20.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-08346/K-79-O368 
2. 15-055-00000-0000 
3. 108  000  000 

4.  Kaiser  Francis  Oil  Company 

5.  Gingrich  #1 
ft  Hugoton  Pool 
7.  Finney  KS 

8. 9.5  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 
1. 80-08347/K-79-0331 

2. 15-129-20351-0000 
3. 103  000  000 

4.  Anadarko  Production  Company 

5.  Dunkle  C  No.  1 

ft  Panoma-Council  Grove 

7.  Morton  KS 

ft  54.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cimarron-Quinque  a  Div.  of  APG 
1.  80-08348/K-79-0116 

*    2.15-081-20037-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  bic 

5.  Miller  #1 

6.  Hugoton 

7.  Haskell 

ft  22.6  million  cubic  feet 

9.  December  5. 1979 

10.  Northern  Natural  Gas  Company 
1.  80-08349/K-78-010* 

2. 15-081-20388-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Kimbrel-Reynolds  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

ft  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 

1.  80-08350/K-7&-0095 
2. 15-093-20502-0000 
3. 103  000  000 
4.  MobS  Oil  Corporation 
5.Tate-Unrein  Unit  #2 

6.  Panoma 

7.  Kearny 

ft  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  80-08351 /K-79-0881 

2. 15-007-20508-2000 
3. 108  000  000 

4.  George  R.  Jones 

5.  ORR  No.  1 

ft  Medicine  Lodge  Sea  17-32S-12M 
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7.  Barber  KS 

8. 100.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  80-08352/K-79-0884 

2. 15-001-21828-0000 

3. 102  000  000 

4.  dm  Oil  Company 

5.  Hale  #1 

6.  Elsmore 

7.  Allen  KS 

8. 91.3  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co.  * 
1.  8(M)8353/K-79-0882 

2. 15-175-00000-0000 
3. 108  000  000 

4.  Beren  Corporation 

5.  DODD  #1-18 

6.  Condit 

7.  Seward  KS 

ft  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Anadarko  Production  Company 
1. 80-08354/K-79-06k 
2.15-007-00000-0000 
3.108000  000 

4.  Shenandoah  Oil  Corporation 

5.  Roberts  #1 

6.  Aetna 

7.  Barber  KS 

ft  17.7  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  80-08355/K-79-637 
2.15-007-00000-0000 

3. 108  000  000 

4.  Sheiiandoah  Oil  Corporation 

5.  Sims  #1 
ft  Aetna 

7.  Barber  KS 

8.  7.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  8(M)8368/K-79-0877 

2. 15-007-00261-0000 
3. 108  000  000 

4.  American  PetroHna  Company  of  Texas 

5.  Blunk  No.  2 

6.  Aetna  Gas  Area 

7.  Barber  KS 

8. 14.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 

1.  80-08369/K-79-0879 
2.15-119-10260-0000  -  — 

3.108  000000 

4.  J.  M.  Huber  Corporation 

5.  Merkle  No.  1 

6.  McKinney 

7.  Meade  KS 

8. 11.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-08370/K-79-0487 

2. 15-035-22026-0000 

3. 103  000  000 

4.  W.  B.  Osbom  Jr.  (Operator] 

5.  Watt  #1 

6.  Panoma 

7.  Cowley  KS 

8.  75.0  mUlion  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  8(>-0837l/K-79-0B80 


2. 15-129-10393-0000 
3. 108  000  000 

4.  J.  M.  Huber  Corporation 

5.  USA  Government  No.  1 

6.  Greenwood 

7.  Morton  KS 

8. 12.8  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Company 
1.  8(M)8372/K-78-0094 

2. 15-189-20408-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Odea  Estate  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  7.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  8(M)8373/K-78-0093 

2. 15-189-20407-0000 
3.103  000000 
4.  Mobil  Oil  Corporation 
.  5.  Mamie  L  Hogan  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8. 70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 

1.  80-O8374/K-78-0090 
2. 15-093-20504-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  USA-White  Unit  B  #2 
ft  Panoma 

7.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  80-O8375/K-78-0087 

2. 15-067-20535-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Walter  Kuhn  Unit  A  #2 
ft  Panoma 

7.  Grant  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  80-Q8376/K-79-0902 

2. 15-047-00000-0000 

3.  l^S  000  000 

4.  Oil  Properties  Company  Inc. 

5.  Zuercher  #1 
ftWU 

7.  Edwards  KS 

8. 18.0  million  cubic  feet 

9.  December  5, 1979' 

10.  Northern  Natural  Gas  Company 

1.  eft-08377/K-79-0900 
2. 15-097-20441-0000 
3. 103  000  000 

4.  Oil  Properties  Company  Inc. 

5.  Livengood  #1 

6.  Greensburg  1 

7.  Kiowa  KS 

8.  55.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co. 

1.  80-08378/K-79-0899 
2. 15-097-20386-0000 
3. 103  000  000 

4.  Oil  Properties  Company  Inc. 

5.  Weaver-Patrick  #1 
ft  Greensburg  North 


7.  Kiowa  KS 

8. 35.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co. 
1.  8(>-08379/K-79-08W 

2. 15-097-20380-0000 
3. 103  000  000 

4.  Oil  Properties  Company  Ina 

5.  Barnes  #1 

ft  1257.  Kiowa  KS 

ft  40.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co.,  Inc 
1.  80-08380/K-79-0897 

2. 15-047-20263-0000 
3. 103  000  000 

4.  Oil  Properties  Company  Ina 

5.  Schmitt  #1 
ft  Embry 

7.  Edwards  KS  ■» 

8. 15.0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Central  States  Gas  Company     "> 
1.  80-08381 /K-79-0896 

2. 15-097-20474-0000 
3. 103  000  000 

4.  Oil  Properties  Co.,  Inc. 

5.  #1  Taylor 

6.  Greensburg 

7.  Kiowa  KS 

8.  75.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Ca 
1.  80-O8382/K-79-0895 

2. 15-095-20751-0000 
3. 103  000  000 

4.  Oil  Properties  Co.,  Inc. 

5.  Cox  #1 

6.  Fannie 

7.  Kingman  KS 

ft  75.0  million  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Natural  Gas 
1.  8D-08383/K-79-0894 
2. 15-047-20252-0000 

3. 103  000  000 

4.  Oil  Properties  Company,  Inc. 

5.  Zuercher  #2 
ftWU 

7.  Edwards  KS 

8. 12.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 

1.  8(M)8384/K-79-0893 
2. 15-145-20243-0000 
3.108000  000 

4.  Oil  Properties  Company,  Inc. 

5.  Smith  (Twin)  #1 
6. 

7.  Pawnee  KS 

8. 9.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Company 
1.  80-08385/K-78-0081 

2. 15-189-20387-0000 
3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Company 

5.  Bamgrover  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-08386/K-78-0088 
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2. 15-189-2040e-«000 
3. 103  000  000 

4.  Mobil  Ojl  Corporation 

5.  Dollie  Reyboid  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  80-08387/K-79-0866 
2. 1S4)07-20530-0000 
3. 103  000  000 

4.  George  R.  Jones 

5.  Clark  No.  1 

6.  Aetna  C  N/2  SW/4  Sec.  7-34S-13W 

7.  Barber  KS  I 

8.  24.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  80-08388/K-79-0867 
2. 15-007-20652-0000 
3. 103  000  000 

4.  George  R.  Jones 

5.  Phye  No.  2 

6.  Whelan  West  C  SE  NW  Sec.  25-aiS-12W 

7.  Barber  KS  , 

8.  36.0  million  cubic  feet  I       ' 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co. 
1.  80-08389/K-79-0869 
i  15-007-00348-000 
3. 106  000  000 

4.  American  Petrofina  Company  of^exas 

5.  Newkirk  No  1 

6.  Rhodes  South 

7.  Barber  KS 

8.  9.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 
1.  80-08390/K-79-0665 
2. 15-175-20310-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Scott  Edna  #2 

6.  Lemert 

7.  Seward  KS 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 

10.  Andarko  Production  Co 
1.  80-08391 /K-78-0071 
2. 15-189-20384-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Toole  #1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-08392/K-78-0063 
2. 15-189-20395-0000  i 
3. 103  000  000                                      I 

4.  Northern  Natural  Gas  Producing  Comp 

5.  Paden  #1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Companj' 
1.  80-08393 /K-78-0061 
2. 15-093-20503-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  William  T  Gildart  Unit  #2 

6.  Panoma 


7.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  GaaCo 
1.  aO-O8394/K-78-0059 

2. 15-093-20514-0000 
3.103  000000 

4.  Mobil  Oil  Corporation 

5.  White  Heirs  A  #2 

6.  Panoma 

7.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 

1.  80-08395/K-78-0056 
2. 15-189-20397-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Hulme  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  milion  cubic  feet 

9.  December  5, 1979 

10.  Northern  Nat\u-al  Gas  Company 
1.  8O-08396/K-79-0530 

2. 15-047-2022a-A000 
3. 103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Cummins  2X 

6.  O'Conner 

7.  Edwards  KS 

8. 13.0  million  cubic  feet 

9.  December  5, 1979 

10. 

1.  80-08397/K-78-0051 

2. 15-189-20353-0000 

3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Carrie  Winter  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 
1.  80-O8398/K-78-O089 

2. 15-067-20536-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  Walter  Kuhn  Unit  C  #2 

6.  Panoma 

7.  Grant  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 
1.  80-08399/K-79-0323 

2. 15-151-00000-0000 
3. 108  000  000 

4.  M  L  Sloan 

5.  Covey  A  #1 

6.  Carver-Robbins 

7.  Pratt  KS 

*8. 13.3  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-08400/K-79-0326 

2. 15-151-00000-0000 
3. 108  000  000 

4.  M  L  Sloan 

5.  Shrack  #1 

6.  Carver-Robbins 

7.  Pratt  KS 

8.  7.3  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipeline 
1.  80-0840l/K-7»-0324 


2. 15-151-00000-0000 
3. 108  000  000 

4.  M  L  Sloan 

5.  Jack  #1 

6.  Carver-Robbins 

7.  Pratt  KS 

8. 15.7  million  cubic  feet 

9.  December  5. 1979 

10.  Panhandle  Eastern  Pipeline 
1.  80-08402/K-79-0327 

2. 15-151-00000-0000 
3. 108  000  000 

4.  M  L  Sloan 

5.  Thompson  #1 

6.  Carver-Robbins 

7.  Pratt  KS 

8.  21.9  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-O8576/K-79-0793 
2.15-095-00000-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Carrick  AB  #1 

6.  Spivey  Grabs 

7.  Kingman  KS 

8. 16.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas  Power  &  Light 
1.  80-08577/K-79-O794 

2. 15-055-00000-0000 
3. 108  000  000 

4.  Mallonee-Mahoney  Inc 

5.  W  J  Coppinger-Craft  No  I 

6.  Hugoton 

7.  Finney  KS 

8. 18.6  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 
1.  80-08578/K-79-0737 

2. 15-187-20228-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  G  Arnold  Unit  #1 

6.  Hugoton 

7.  Stanton  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Company 
1.  8O-08579/K-79-0738 

2. 15-093-20523-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Foster  Gas  Unit  B  #2 

6.  Panoma /Council  Grove 

7.  Kearny  KS  | 
8. 160.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gar  Company 

1.  8O-0858O/K-79-0736 
2. 15-119-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Mary  J  Reimer  No  1 

6.  McKinney 

7.  Meade  KS 

8. 4.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  npeKne  Company 
1.  80-08581 /K-79-0942 

2. 15-175-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Woodward  #1 

6.  Hugoton  Field 
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7.  Seward  KS 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Co 
1.  80-08582/K-79-0941 

2. 15-175-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Schmidt  #B-1 

6.  Hugoton  Field 

7.  Seward  KS 

8. 4.2  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-08583 /K-79-0946 
2. 15-081-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Reimelt  #1 

6.  Hugoton  Field 

7.  Haskell  KS 

8.  20.0  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-08584/K-79-0948 

2. 15-055-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  McGraw  #1 

6.  Hugoton  Field 

7.  Finney  KS 

8. 12.5  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-O8585/K-79-0939 

2. 15-081-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Weidner  #1 

6.  Hugoton  Field 

7.  Haskell  KS 

8.  8.0  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-O85a6/K-79-O940 
2. 15-081-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Osbom  #2 

6.  Hugoton  Field 

7.  Haskell  KS 

8.  9.5  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate 
1.  8O-08587/K-79-0731 
2.15-093-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Tate  Gas  Unit  B  #1 

6.  Hugoton  Chase 

7.  Kearny  KS 

8. 11.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 
1.  80-08588/K-79-0732 

2. 15-055-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Wolf  Gas  Unit  #1 

6.  Hugoton  Chase 

7.  Finney  KS 

8.  9.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 
1.  8O-O8589/K-79-0733 


2. 15-119-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corppntion 

5.  W  W  Langhofer  No  1 

6.  Leslie-Stevens 

7.  Meade  KS 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipeline  Company 
1.  80-08590/K-79-0734 

2. 15-119-00000-0000 

3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.EddEckhoffNol 

6.  Northeast  Mohler 

7.  Meade  KS 

8.  7.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipeline  Company 
1.  80-08591/K-79-0735 

2. 15-119-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Harvey  C  Feldman  No  1 

6.  Northeast  Mohler 

7.  Meade  KS 

8. 10.0  million  cubic  feet 

9.  December  5. 1979  — .  O 

10.  Panhandle  Eastern  Pipeline  Company  -^    ' 
1.  80-08592/K-79-0739 

2. 15-187-20267-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Eyman  Gas  Unit  B  No.  3 

6.  Panoma/Council  Grove 

7.  Stanton  KS 

8. 90.0  million  cubic  feet  « 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 
1.  8O-O8593/K-79-0740 

2. 15-093-20534-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Seibert  Gas  Unit  #2 

6.  Panoma/Council  Grove 

7.  Kearny  KS 

8.  2.4  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 

1.  80-08594/K-79-0741 
2. 15-093-20542-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Sewell  Gas  Unit  #2 

6.  Panoma/Council  Grove 

7.  Kearny  KS 

8. 160.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 
1.  80-08595/K-79-0742 

2. 15-093-20537-0000  •        ] 

3. 103  000  000 

4.  Amoco  Production  Company 

5.  Stallman  Gas  Unit  A  #3 

6.  Panoma/Council  Grove 

7.  Kearny  KS 

8. 160.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 
1.  8O-08596/K-79-0743 

2. 15-093-20420-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Beymer  Gas  Unit  E  #2 

6.  Panoma/Council  Grove 


7.  Kearny  KS 

&  114.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 

1.  80-08597/K-79-0744 
2. 15-187-20270-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Walter  Henick  #1 

6.  Hugoton 

7.  Stanton  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  8O-O8598/K-79-0937 

2. 15-093-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Wright  #1 

6.  Hugoton  Field 

7.  Kearney  KS 

8. 12.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Company 
1.  80-08599/K-79-0951 

2. 15-055-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Johnson  #1 

6.  Hugoton  Field 

7.  Finney  KS 

8. 9.5  miUion  cubic  feet 

9.  December  5. 1979 

10.  Northern  Natural  Gas  Co 

1.  8O-08600/K-79-0950 
2. 15-081-00000-0000 

3.  lOe  000  000 

4.  Graham-Michaelis  Corporation 

5.  Lemon  #1 

6.  Hugoton  Field 

7.  Haskell  KS 

8. 14.5  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Co 
1.  80-08601 /K-79-0858 

2. 15-097-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Roy  Einsel  #1 

6.  Einsel 

7.  Kiowa  KS 

8.  6.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  P/L  Co 
1.  80-08602/K-79-0857 
2.15-007-00000-0000 

3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Root  B  #2 

6.  Medicine  Lodge 

7.  Barber  KS 

8.  6.0  million  cubic  feet 

9.  December  5, 1979 
10.Zenith  Natural  Gas  Company 
1.  80-08603/K-79-0855 

2. 15-097-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Hardy  #1 

6.  Nichols 

7.  Kiowa  KS 

8.  6.0  million  cubic  feet 

9.  December  5, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-08804/K-79-0853* 
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2. 15-0g&-20497-0000 
3. 108  000  000 

4.  Voyager  Petroleums  Ltd 

5.  A  E  Meaning  No.  1 

6.  Bonjour 

7.  Kingman  KS 

8.  6.0  million  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Natural  Gas  Company 
1.  80-08605/K-79-0852 
2. 15-093-20446-0000 
3. 103  000  000 

4.  Kansas-Nebraska  Nautral  Gas  Go  Inc 

5.  Campbell  lA-2 

6.  Panoma  Council  Grove 

7.  Klamy  KS 

8.  33.0  million  cubic  feet  ■ 

9.  December  5, 1979  I 

10.  Northern  Natural  Gas  Company 
1.  80-08606/K-79-0851 
2. 15-071-00000-0000 
3. 103  000  000 

4.  R  C  Banks  I 

5.  Mangold  No.  1 

6.  North  Byers 

7.  Greeley  KS 

8.  55.0  million  cubic  feet 

9.  December  5, 1979 

10.  Sunflower  Electric  Coop  Inc 
1.  80-08655/K-79-O859 
2.15-097-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Jacob  Unnih  No.  1 

6.  Nichols  I 

7.  Kiowa  KS         I 
8. 6.0  million  cubic  feet 

9.  December  5, 1979 

10.  Michigan-V\risconsin  P/L  Co 
1.  8O-08656/K-79-0789 
2. 15-081-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  IholffA-1 

6.  Hugoton 

7.  HaskeU  KS 

8.  3.7  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-08657/K-79-0860 
2: 15-145-20462-0000 
3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Paramore  No.  2 

6.  Warsaw 

7.  Pawnee  KS 
8. 6.0  million  cubic  feet 

9.  December  5, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-08658/K-79-0790 
2.15-081-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Branstetter  A-1 
B.  Hugoton 
7.  HaskeU  KS 
8. 7.3  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-08659/K-79-0883 
^  15-077-20488-0000 
3. 103  000  000 

4.  Pickrell  Drilling  Company 

5.  Banta  H  No.  1 

6.  Spivey  Grabs  Field 


7.  Harper  County  KS 

8.  36.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Company 

1.  80-08660/K-79-084g 
2. 15-191-00000-0000 
3.108  000  000 

4.  George  R  McNeish 

5.  Buffington  No.  1 

6.  Miuphy 

7.  Sumner  KS 

8.  5.5  million  cubic  feet 

9.  December  5, 1979 

10.  Eufaula  Enterprises 
1.  80-08661/K-79-O850 
2.15-035-00000-0000 
3. 103  000  000 

4.  McNeish  Oil  Operations 

5.  Thompson  No.  1 

6.  Geuda  Springs 

7.  Cowley  KS 

8.  36.5  million  cubic  feet 

9.  December  5, 1979 

10.  Eufaula  Enterprises 
1.  8O-O8662/K-7&-0085 
2. 15-093-20512-0000 
3. 103  000  000 

4.  Mobil  Oil  Corporation 

5.  White  Heirs  Unit  C  No.  2 

6.  Panoma 

r.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 
1.  80-08663 /K-79-0873 

2. 15-077-20430-0000 
3. 103  000  000       ' 

4.  National  Oil  Company 

5.  No.  1  Hostetler 

6.  Spivey-Grabs 

7.  Harper  KS 

8. 18.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Co 

1.  8O-08664/K-79-0952 
2.15-055-00000-0000 
3. 108  000  000 

4.  Craham-Michaelis  Corporation 

5.  Hibbert  No.  1 

6.  Hugoton  Field 

7.  Finney  KS 

8. 11.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Oil  Co 
1.  8O-08665/K-79-O953 
2. 15-081-00000-0000 

3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Black  No.  1 

6.  Hugoton  Field 

7.  Haskell  County  KS 

8. 15.3  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-08666/K-79-0786 
2. 15-129-10339-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Walsh  B  No.  1 

6.  Greenwood 

7.  Morton  KS 

6. 18.3  million  cubic  feet 

9.  December  5, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  8O-08667/K-79-0775 


2. 15-119-20292-0000 
3. 103  000  000 

4.  Lee  Banks 

5.  Comelsen  B  No.  1 

6.  Meade 

7.  Meade  KS 

8. 130.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 
1.  8tM)8668/K-79-0773 

2. 15-047-20075-0000 
3.108  000  000 

4.  Geo  R  Shaw 

5.  Massey  A-2 

6.  Wil 

7.  Edwards  KS 

8. 18.2  million  dibic  feet 

9.  December  S,  1979 

10.  Northern  Natural  Gas  Company 

1.  8O-08669/K-79-0772 
2. 15-055-20331-0000 
3. 103  000  000 

4.  Energy  Exploration  &  Production  Inc 

5.  Dechant  No  1 

6.  Hugoton 

7.  Finney  KS 

8.  45.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 
1.  8O-08670/K-79-O771 

2. 15-055-20317-0000 
3. 103  000  000 

4.  Energy  Exploration  &  Production  Inc 

5.  Tate  No  1 

6.  Hugoton 

7.  Finney  KS 

8. 45.0  million  cubic  feet  , 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-08671/K-79-0770 
2.45-O55-20330-O000 
3. 103  000  000 

4.  Energy  Exploration  &  Production  Inc 

5.  Moler  No  1 

6.  Hugoton 

7.  Finney  KS 

8. 45.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-08672/K-79-0954 
2. 15-025-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corp 

5.  McMinimy  No  1-19 

6.  Sitka 

7.  Clark  KS 

8. 19.5  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-08673/K-79-O870 
2. 15-025-00000-0000 
3. 103  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Tuttle  No  11-116 

6.  (NE  NW 13-35S-21W) 

7.  Clark  KS 

8.  300.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northern  Natural  Gas  Company 

Looisiana  Office  of  Conservation 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 
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5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  aimual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-08575/79-2301 
2. 17-101-21041-0000 

3. 102  000  000 

4.  WWF  Oil  Corporation 

5.  SL  4801  No  2 

6.  Atchafalaya  Bay  Field 

7.  St  Mary  LA 

8.  300.0  million  cubic  feet 

9.  December  5, 1979 

10.  Tennessee~ibas  Pipeline  Company 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-08573A/1O-79-276 

2.  25-071-21621-0000 

3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 
5. 1-20  Fisher 

6.  Swanson  Creek 

7.  Phillips  MT 

8.  3.7  million  cubic  feet 

9.  December  7, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-08573B/1O-79-277 

2.  25-105-21168-0000 
3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 
5. 1-4  Fisher 

6.  Swanson  Creek 

7.  Valley  MT 

8.  5.0  miliion  cubic  feet 

9.  December  7, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-08574A/10-79-278 

2.  25-071-21676-0000 
3. 103  000  000 

4.  Falcon-Colorado  Exploration  Inc 

5.  2-5  Bowman 

6.  Swanson  Creek 

7.  Phillips  MT 

8. 9.6  million  cubic  feet 

9.  December  7, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  8O-O8574B/10-79-279 

2.  25-083-21291-0000 
3. 103  000  000 

4.  Helmerich  &  Payne  Inc 

5.  Clatter  No  1-25 

6.  North  Sioux  Pass 

7.  Richland  MT 

8.  73.0  million  cubic  feet 

9.  December  7, 1979 

10.  True  Oil  Company 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Divisiea 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 


5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.80-08268 

2.  30-025-24981-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Phillips  E  State  No  19 

6.  Maljamar  Crayburg-San  Andres 
7.LeaNM 

8. 6.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Co 
1. 80-08269 

2.  30-025-26158-0000 

3. 102  000  000 

4.  Getty  Oil  Company 

5.  State  29  J  Well  No  1 

6.  Undesignated  Atoka 
r.LeaNM 

8. 1.5  million  cubic  feet 

9.  December  5, 1979 

10.  Transwestem  Pipeline  Company 

1.  80-08270 

2.  30-039-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Farming  E  State  No  3 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8. 13.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Co 
1.80-08271 

2.  30-025-26378-0000 

3. 103  000  000 

4.  Phillips  Petroleum  Company 

5.  E  Vacuum  GB/SA  Unit  TR  2720  No  005 

6.  Vacuum  Grayburg  San  Andres 

7.  Lea  NM 

8.  3.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-08272 

2.  30-015-22439-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  State  EC  No  1 

6.  Und  North  Turkey  Track 

7.  Eddy  NM 

8. 175.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-08273 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Harris  &  Walton 

5.  Charles  Whitten  B  No  3 

6.  Jahnat 
7.LeaNM 

8. 4.1  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Co 
1.80-08274 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Harris  &  Walton 

5.  Charles  Whitten  B  No  4 
6. 

7.LeaNM 

8. 4.1  million  cubic  feet 

9.  December  5, 1979 


10.  El  Paso  Natural  Gas  Co 

1.  80-08275 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Harris  &  Walton 

5.  B  Davis  No  1 

6.  Jalmat 
7.LeaNM 

8. 14.5  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Co 
1.8(M)8359 

2.  30-015-22851-0000 
3. 103  000  000 

4.  Yates  Petroleum  Corporation 

5.  Wright  )a  No  3 

6.  Atoka  Yeso 

7.  Eddy  NM  ' 

8.  .0  million  cubic  feet 

9.  December  5, 1979 

10.  Transwestem  Pipeline  Company 
1.80-08360 

2.  30-015-00000-0000 
3.109,000  000 

4.  A  Nelson  Muncy 

5.  Wairen-State  No  1 

6.  Millman-Grayburg 

7.  Eddy.  NM 

8. 18.3  million  cubic  feet 

9.  December  5, 1979 

10.  Phillips  Petroleum  Company 
1.80-08361 

2.  30-025-22003-0000 
3. 108  000  000  denied 

4.  Wilson  Oil  Company 

5.  Leonard  State  No  1  (E-5890) 

6.  Wilson  Bones  Spring  Sec  19  T21S  R35 

7.  Lea.  NM 

8.  .0  million  cubic  feet 

9.  December  5, 1979 

10.  Phillips  Petroleum  Company 

1.  80-08362 

2.  30-025-02593-0000 
3. 108  000  000 

4.  Wilson  Oil  Company 

5.  Wilson  State  32  (B-10792) 

6.  Wilson  Yates  7  Rivers  sec  24  T21S  R 

7.  Lea.  NM 

8.  5.6  million  cubic  feet 

9.  December  6, 1979 

10.  Phillips  Petroleum  Company 
1.80-08363 

2.  30-025-02591-0000 
3. 108  000  000 

4.  Wilson  Oil  Company 

5.  Wilson  State  30  (B-10792) 

6.  Wilson  Yates  7  Rivers  sec  24  T21S  R 

7.  Lea  County  NM 

8.  5.6  million  cubic  feet 

9.  December  5, 1979 

10.  Phillips  Petroleum  Company 
1.80-08366 

2.  30-005-00000-0000 
3. 103  000  000 

4.  El  Ran  Inc 

5.  Carroll  #1 

6.  Chaveroo 

7.  Chaves,  NM 

8.  36.0  million  cubic  feet 

9.  December  5, 1979 

10.  Transwestem  Pipeline  Co,  Cities  Service 
Company 

1.80-08367 

2.  30-025-26437-0000 
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3. 103  000  000 

4.  lohn  Yuronka 

5.  Harrison  #3 

0.  Langlie  Mattix 

7.  Lea,  NM 

8. 132.0  million  cubic  feet 

0.  December  S,  1979 

la  El  Paso  Natural  Gas  Company 

North  Dakota  Geological  Survey 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

6.  Estimated  annual  volimie 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-08364/17S-NGPA 
2.33-007-00304-0000 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  Lee  Hanson  1-28-4B 
6*  Little  Knife 

7.  Billings,  ND 

8.  32.0  million  cubic  feet 

9.  December  3, 1979 

10.  Montana  Dakota  Utilities 

1.  80-08365/176-NGPA 

2.  33-025-00141-0000  I 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  Houghton  Sabrosky  1-33-30 

6.  Little  Knife 

7.  Dunn,  ND 

8. 15.0  million  cubic  feet 

9.  December  3, 1979 

10.  Montana  Dakota  Utilities 

Oklahoma  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-08674/00987 

2.  35-007-00027-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  L I  Barby  A  No  1 

6.  Mocane-Laveme 

7.  Beaver  OK 

8.  3.7  million  cubic  feet 

9.  November  21, 1979 

10.  Colorado  Interstate  Gas  Co 

West  Virginia  Department  of  Mines 
Oil  and  Gas  Division 

1.  Control  number  (FERC/State] 

2.  API  well  number  ' 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 


1.80-08610 
2.47-007-00462-0000 
3.106  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  A  W  Litton  Farm  No  1-124 
6. 

7.  Braxton  WV 

8. 8.3  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  80-08267 
2.47-099-00484-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  R  &  T  P  Maynard  5-759 
6. 

7.  Wayne  WV 

8.  4.4  million  cubic  feet 

9.  November  20, 1979 

10.  Houdaille  Industries  Inc,  Huntington 
Alloys  Inc  Libby-Owens-Ford  Co,  Owens- 
Illinois  Inc 

1.80-08607 

2.  47-013-0128»-0000 
3.108  000  000 

4.  Walter  E  ft  Mary  L  Smith 

5.  Lenna  Stump  Well  No  1 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.1  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08608 

2.  47-007-00535-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  ft  Gas  Co 

5.  Phillip  L  Engle  Farm  No  7-127 
6. 

7.  Braxton  WV 

8. 18.0  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08609 

2.  47-007-00512-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Anna  Z  Berry  Farm  No  1-125 
6. 

7.  Braxton  WV 

8.  2.1  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1. 80-08611  ^ 

2.  47-005-00823-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  ft  Gas  Co 

5.  Pickens  ft  Guthrie  P&G  No  12 
6. 

7.  Boone  WV 

8.  .3  million  cubic  feet 

9.  December  5, 1979 

10.  Colimibia  Gas  Transmission  Corp 

1.  80-08612 

2.  47-005-00788-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  ft  Gas  Co 

5.  Pickens  ft  Guthrie  P&G  No  11 
6. 

7.  Boone  WV 

8.  .4  million  cubic  feet 

9.  December  5, 1979 

.10.  Columbia  Gas  Transmission  Corp 
1.80-08613 
2.  47-005-00771-0000 
3. 108  000  000 


4.  Pond  Fork  Oil  ft  Gas  Co 

5.  Pickens  ft  Guthrie  PftG  No  10 
6. 

7.  Boone  WV 

8. 1.3  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Coip 
1.80-08614 

2.  47-005-00743-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  ft  Gas  Co 

5.  Pickens  ft  Guthrie  PftG  No  9 
6. 

7.  Boone  WV 

8.  .7  million  cubic  feet  gl 

9.  December  5, 1979  ^ 

10.  Columbia  Gas  Transmission  Corp 
1.80-08615 

2.  47-013-01927-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  George  Bigler  well  No  2 

6.  Sheridan 

7.  Calhoun  WV 

8. 1.7  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08616 

2.  47-013-01910-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  George  Bigler  well  No  1 

6.  Sheridan 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet  « 

9.  December  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-08617 

2.  47-013-01889-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  E  W  Gainer  Well  No  2 

6.  Lee  District 

7.  Calhoun  WV 

8. 1.1  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08618 

2.  47-013-01378-0000 
3. 108  000  000 

4.  Walter  E  ft  Mary  L  Smith 

5.  Lenna  Stump  No  3 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.7  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08619 

2.  47-007-00439-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  ft  Gas  Co 

5.  Rohrbough  Hines  Farm  No  5-122 
6. 

7.  Braxton  WV 

8. 1.0  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08620 

2.  47-041-01642-0000 
3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Lawson  No  1-047-041-1642 

6.  Lawson  No.  1 

7.  Lewis  WV 

8. 6.1  million  cubic  feet 
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9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08621 

2.  47-041-01636-0000 
3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Alkire  No  1  047-041-1636 

6.  Alkire  No  1 

7.  Lewis  WV 

8.  5.0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Standard  Gas  Company 
1.80-08622 

2.  47-041-01571-0000 
3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Law  No  1  047-041-1571 

6.  Law  No  1 

7.  Lewis  WV 

8.  2.7  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Co 
1.80-08623 

2.  47-041-01519-0000 
3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Ervin  #2  047-041-1519 

6.  Ervin  #2 

7.  Lewis,  WV 

8.  7.5  million  cubic  feet  ft 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Co 
1.80-08624 
2.47-041-01370-0000 

3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Green  #1  047-041-1370 

6.  Green  #1  , 

7.  Lewis.  WV  ' 

8.  6.3  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Co 
1.80-08625 

2.  47-041-01330-0000 
3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Martin  #1  047-041-1330 

6.  Martin  #1 

7.  Lewis,  WV 

8.  3.4  million  cubic  feet 

9.  December  5, 19.79 

10.  Consolidated  Gas  Supply  Co 
1.80-08626 

2. 47-013-01966-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  John  G  Rogers  Well  #3 

6.  Sheridan 

7.  Calhoun,  WV 

8. 1.5  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08627 

2.  47-041-01716-0000 
3. 108  000  000 

4.  Cecil  Pruitt  Jr 

5.  Alkire  #2  047-041-1716 

6.  Alkire  #2 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Standard  Gas  Company 
1.80-08628 

2. 47-007-00438-0000 


3. 108  000  000 

4.  Pond  Fork  Oil  ft  Gas  Co 

5.  Rohrbough  Hines  Farm  #14-121 
6. 

7.  Braxton,  WV 

8. 1. 0  miUion  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-08629 

2.  47-005-00664-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  ft  Gas  Co 

5.  Pickens  ft  Guthrie  P&G  #5 
6. 

7.  Boone,  WV 

8. 1.7  million  cubic  feet 

9.  December  5, 1979 

10.  Colimibia  Gas  Transmission  Corp 
1.80-08631 

2.  47-005-00195-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  #  Gas  Co 

5.  Pickens  ft  Guthrie  P&G  *7 
6. 

7.  Boone,  WV 

8. 1.4  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08632 

2.  47-005-00046-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Pickens  ft  Guthrie  P&G  #8 
6. 

7.  Boone,  WV 

8.  4.4  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08633 

.  2. 47-013-01324-0000 
3.108  000  000 

4.  Walter  E  &  Mary  L  Smith 

5.  Lenna  Stump  Well  No  2 

6.  Sherman  District 

7.  Calhoun,  WV 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-08634 

2.  47-013-01954-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  John  G  Rogers  Well  #2 

6.  Sheridan 

7.  Calhoun.  WV 

8. 1.4  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08635 

2.  47-013-01935-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  John  G  Rogers  Well  #1 

6.  Sheridan 

7.  Calhoun,  WV 

8. 1.2  million  cubic  feet 

9.  December  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-08636 

2.  47-007-00431-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Phillip  L  Engle  Farm  #6-120 

e. 

7.  Braxton.  WV 


8.  5.4  miUion  cubic  feet  « 

9.  December  5, 1979 

10.  Consolidated  Gas  Snpply  Corp 
1.80-08637 

2.  47-005-00881-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Pickens  &  Guthrie  P&G  #14 
6. 

7.  Boone,  WV 

8.  .7  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08638 

2.  47-005-00835-0000 
3. 108  000  000 

4.  Pond  Fork  Oil  &  Gas  Co 

5.  Pickens  &  Guthrie  P&G  #13 
6. 

7.  Boone,  WV 

8. 1.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08639 

2.  47-085-01601-0000 
3. 108  000  000 

4.  Little  Mo  Oil  &  Gas  Co 

5.  A  M  Tate  No  1 

6.  Union  District 

7.  Ritchie,  WV 

8. 1.0  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08640 

2.  47-085-03013-0000 
3. 108  000  000 

4.  Little  Mo  Oil  &  Gas  Co 

5.  A  H  Tate  No  2 

6.  Union  District 

7.  Ritchie,  WV 

8.  7.0  million  cubic  feet 

9.  December  5. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08641 

2.  47-085-01840-0000 
3. 108  000  000 

4.  Mutual  Oil  &  Gas  Co 

5.  Leeke-Cunningham  No  1 

6.  Union  District 

7.  Ritchie.  WV 

8. 1.0  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08642 

2.  47-013-01430-0000 
3.108  000  000  " 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  Roy  Morgan  WeU  #2 

6.  Lee  District 

7.  Calhoun.  WV 

6. 1.1  miUion  cubic  feet 

9.  December  5. 1979  ' 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-08643 

2.  47-013-01401-0000 
3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Company  Inc 

5.  Roy  Morgan  WeU  #1 

6.  Lee  District 

7.  CaUioun.  WV 

8. 1.0  milUon  cubic  feet 

9.  December  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-08644 
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2.  47-013-01399-0000 

3. 108  000  000 

4.  Smith  ft  Barker  Oil  ft  Gas  Co  Inc 

5. 1 V  Nester  #2  (Vir  Allen  #2) 

6.  Lee  District 

7.  Calhoun.  WV  i 

8. 2.0  million  cubic  feet  | 

9.  December  5, 1979  | 

10.  Consolidated  Gas  Supply  Corf 
1.80-08645 

2.  47-013-01368-0000 
3. 108  000  000  ' 

4.  Smith  ft  Barker  Oil  ft  Gas  Co  Inc 
5. 1 P  Hick  WeU  #1 

6.  Lee  i 

7.  Calhoun.  WV 

8.  2.9  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Cor 

1.  80-08646 

2.  47-0130-01358-0000 
3. 108  000  000 

4.  Smith  ft  Barker  Oil  ft  Gas  Co  Inc 

5.  San  Sourboume  Well  #1 

6.  Lee  District  1 

7.  Calhoun.  WV 

8. 1.3  million  cubic  feet 

9.  December  5, 1979  ' 

10.  Consolidated  Gas  Supply  Corp 
1.80-08647 
2.  47-013-01334-0000 
3. 108  000  000 

4.  Smith  ft  Barker  Oil  ft  Gas  Co  Inc 

5.  Sam  Shrader  No  1 

6.  Lee  District 
^.  Calhoun.  WV 

8.  4.4  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corj 
1.80-08648 
i  47-013-01317-0000 
3. 108  000  000 

4.  Smith  ft  Barker  Oil  ft  Gas  Co  Inc 

5.  H  H  Bennington  No  1  ,  , 

6.  Lee  District 

7.  Calhoun,  WV 
8. 1.8  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08649 
2.  47tO13-01304-0000 
3. 108  000  000 

4.  Smith  ft  Barker  Oil  ft  Gas  Co  Inc 

5.  Qeo  Summers  Well  #1 

6.  Lee  District 

7.  Calhoun.  WV 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08650 
2.  47-013-01301-0000 
3. 106  000  000 

4.  Smith  ft  Barker  Oil  ft  Gas  Co  Inp 

5.  Tressie  Booher  Well  #1 

6.  Lee 

7.  Calhoun.  WV 
8. 1.2  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08651 
2.  47-013-02918-0000 
3. 108  000  000 
4.  Walter  E  Smith 
5. 1  Parsons  Martin  Well  #1 
6.  Sheridan 


7.  Calhoun.  WV 

8.  2.5  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.80-08652 
.     2. 47-013^)2917-0000 
3. 108  000  000 
4.  Walter  E  Smith 
5. 1  Parsons  Martin  Well  #2 

6.  Sheridan 

7.  Calhoun,  WV 

8.  2.8  million  cubic  feet 

9.  December  5. 1979  / 

10.  Consolidated  Gas  Supply  Corp 

1.80-08653 

2.  47-013-02436-0000 

3. 108  000  000 

4.  Walter  E  Smith 

5.  M  S  Snider  No.  1 
8.  Center  District 

7.  Calhoun.  WV 

8.  3.4  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08654 

2.  47-013-02436-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  M  S  Snider  No  1 

6.  Center  District 

7.  Calhoua  WV 

8.  3.4  million  cubic  feet 

9.  December  5, 1979 

10.  ConsoUdated  Gas  Supply  Corp 

Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  number  (F£.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

e'.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-08356/NG-263-79 
•    2.49-009-21377-0000 
3. 103  000  000 

4.  Petroleum  Inc 

5.  Johnson  1-29 

6.  Mikes  Draw  (Teapot] 

7.  Converse,  WY 

8.  6.0  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum  Company 

1.  8O-08357/NG-264-79 

2.  49-009-21459-0000 
3. 103  000  000 

4.  Petroleum  Inc 

5.  Campbell  Estate  No.  1 

6.  Mikes  Draw  (Teapot) 

7.  Converse.  WY 

8.  25.0  million  cubic  feet 

9.  November  15. 1979 

10.  Phillips  Petroleum  Company 

1.  80-083-08358/NG-26&-79 

2.  49-009-21523-0000 
3. 103  000  000 

4.  Petroletmi  Inc 

5.  Conoco  Mortons  Inc  No.  2 

6.  Mikes  Draw  (Teapot) 
.   7.  Converse,  WY 

8. 15.0  million  cubic  feet 


9.  November  15, 1979 

10.  Phillips  Petroleimi  Company 

Albuquerque,  N.  Mex. 

1.  Control  number  (F.E.R.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-08403/COA  4047-79 

2.  0&-067-05158-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corporation 
6.  Ute  No.  3-A 

6.  Ignacio  Blanco  Mesaverde 

7.  La  Plata,  Co 

8. 10.9  million  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Natural  Gas  Company 

1.  80-08434/COA4051-79 

2.  05-067-05194-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corporatioii 

5.  Ute  No.  &-A 

6.  Ignacio  Blanco  MV  ft  Dakota 

7.  La  Plata,  Co 

8. 8.4  million  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Natural  Gas  Company 

1.  80-08435/ CO A4050-79 

2.  05-067-O6042-O00O-0 
3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  Ute  No.  7 

6.  Ignacio  Blanco  Fruitland  Pict  Cliff 

7.  La  Plata,  Co 

8.  8.7  million  cubic  feet 

9.  December  5, 1979 

10.  Peoples  Natural  Gas  Company 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator  i 

5.  Well  name        '  I 

6.  Field  or  OCS  area  name  | 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  8O-08404/NM-326-78 

2.  30-015-22355-0000-0 
3. 103  000  000 

4.  Harvey  E  Yates  Company 

5.  Travis  Deep  Com  #3 

6.  Travis  Upper  Penn  (Canyon  Completion 

7.  Eddy,  NM 

8.  80.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08405/NM-326-78 

2.  30-015-22355-000O-0 
3. 102  000  000 

4.  Harvey  E  Yates  Company 

5.  Travis  Deep  Conmi  #3 

6.  Travis  Uppr  Perm 

7.  Eddy.  NM 

8.  80.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-08406/NM-325-78 
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2.  3O-015-22117-000O-O 
3. 103  000  000 

4.  Harvey  E  Yates  Company 

5.  Travis  Deep  Unit  #2 
6. 

7.Eddy,NM 

8. 164.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-08407/NM-325-78 

2.  30-015-22117-0000-0 

3. 102  000  000 

4.  Harvey  E  Yates  Company 

5.  Travis  Deep  Unit  #2 
6. 

7.  Eddy,  NM 

8. 164.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08408/NM-323-78 

2.  30-015-22370-000O-0 

3. 103  000  000 

4.  Harvey  E  Yates  Company 

5.  Travis  Bassett-Bimey  #1 

7.  Eddy,  NM 

8. 1277.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08409/NM-323-78 

2.  30-015-22370-0000-0 

3. 102  000  000 

4.  Harvey  E  Yates  Company 

5.  Travis  Bassett-Bimey  #1 

6.  South  Empire 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-O8410/NM-19O-78 

2.  3O-045-22583-0000-O 

3. 103  000  000 

4.  Jerome  P  McHugh 

5.  Bengal  C  #3 

6.  Undesignated  Fruitland 

7.  San  Juan,  NM 

8.  21.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8(W)841l/NM-0221-79 

2.  30-045-05807-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  Nickson  #10 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-08412/NM-3949-79 
2.30-039-06068-0000-0 

3. 108  000  000 

4.  Petroleum  Corporation  of  Texas 

5.  Federal  B  #1 14-08-001-5223 

6.  Tapicita  P  C  Field 

7.  Rio  Arriba  County,  NM 

8.  65.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corp 

1.  8O-08413A/NM-3353-79 

2.  30-039-21591-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Valencia  Canyon  Unit  #23 

6.  Choza  Mesa-Pictured  Cliffs 


7.  Rio  Arriba,  NM 

8. 19.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-08413B/NM-3398-79 

2.  30-039-21604-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Valencia  Canyon  Unit  #22 

6.  Choza  Mesa-Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  21.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-08414/NM-3110-79 
2.30-045-00000-0000-0 
3. 108  000  000 

4.  Husky  Oil  Company 

5.  Alice  Bolack  #13 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 15.6  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08415/NM-362-78 

2.  3O-O15-22375-000O-0 
3. 103  000  000 

4.  Yates  Petroleimi  Corporation 

5.  Box  Canyon  4A  #1 

6.  Little  Box  Canyon  Upper  Penn 

7.  Eddy,  NM 

8. 633.5  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-08416/NM-362-78 

2.  30-O15-22375-000O-O 

3. 102  000  000 

4.  Yates  Petroleum  Corporation 

5.  Box  Canyon  4A  #1 

6.  Box  Canyon-Upper  Penn 

7.  Eddy,  NM 

8. 430.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-08417/NM-4173-79 

2.  3O-039-06951-O000-0 
3. 108  000  000 

4.  El  Paso  Nattiral  Gas  Company 

5.  Rincon  Unit  #158 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

8.  20.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-O8418/NM-4192-79 

2.  30-015-21656-0000-0 
3. 108  000  000 

4.  Hanagan  Petroleum  Corporation 

5.  Horseshoe  Bend  Com  No  1  NM  20053 

6.  Horseshoe  Bend  (Morrow) 

7.  Eddy,  NM 

8.  7.7  million  cubic  feet 

9.  December  5, 1979 

10.  Transwestem  Pipeline  Company 

1.  80-08419/NM-41 37-79 

2.  30-039-21628-0000-0 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  29-7  Unit  #33A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba,  NM 

8.  60.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 


1.  80-08420/NM-4020-79 

2.  30-045-23202-0000-0 
3. 103  000  000 

4.  Dugan  Production  Corp 

5.  Sears  Roebuck  #2 

6.  Bisti  Gallup 

7.  San  Juan,  NM 

8.  7.5  million  cubic  feet 

9.  December  5. 1979 
10. 

1.  80-08421 /NM-4014-79-1 

2.  30-025-26201-0000-0 
3. 102  000  000 

4.  DA&S  Oil  Well  Servicing  Inc 

5.  Federal  B  No  1 

6.  Undesignated 

7.  Lea,  NM 

8.  75.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08422/NM-3968-79 

2.  3O-005-20490-0000-O 

3. 102  000  000 

4.  Holly  Energy  Inc 

5.  Union  Federal  No  1 

6.  Wildcat 

7.  Chaves.  NM 

8.  91.0  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Oil  Company 
'1.  80-08423/NM-4211-79 

2.  30-045-23395-0000-0 

3. 103  000  000 

4.  Kimbark  Operating  Co 

5.  Horton  #11 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  365.0  million  cubic  feet 

9.  December  5, 1979 

10.  Southwest  Gas  Corporation 
1.  80-08424/NM-3950-79 
2.30-039-06060-0000-0 

3. 108  000  000 

4.  Petroleum  Corporation  of  Texas 

5.  Federal  B  #2 14-08-001-7341 

6.  TapiciU  P  C  Field 

7.  Rio  Arriba  County,  NM 
8. 65.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northeast  Pipeline  Corporation 

1.  80-08425A/NM-4234-7gA 

2.  30-039-21893-0000-0 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  119  (Dakota  West] 

6.  Dakota  West 

7.  Rio  Arriba.  NM 

8. 160.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-08425B/NM-4234-79B 

2.  30-039-21893-0000-2 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  119  (Gallup) 

6.  Lindrith  Gallop 

7.  Rio  Arriba,  NM 

&  160.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-08426A/NM-4235-79A 

2.  30-039-21894-0000-1 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  118  (Dakota  West) 
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e.  Dakota  West 

7.  Rio  Arriba.  NM 

8. 151.0  million  cubic  feet 

9.  December  5. 1979 

10.  Northwest  Pipeline  Corporatipi 

1.  80-O8426B/NM-4235-79B 

2.  30-039-21894-0000-2 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  118  (Gallup] 

6.  Lindrith  Gallop 

7.  Rio  Arriba.  NM 
8. 151.0  million  cubic  feet  | 

9.  December  5, 1979  I 

10.  Northwest  Pipeline  Corporation 

1.  80-08427A/NM-4386-79-3A 

2.  30-039-22047-0000-1 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  130  (Dakota  West) 

6.  Dakota  West 

7.  Rio  Arriba.  NM 

8.  30.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corporationi 

1.  80-O8427B/NM-4386-79-3B 

2.  30-039-22047-0000-2 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  130  (Gallup) 

6.  Lindrith  Gallop 

7.  Rio  Arriba,  NM 

8.  30.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corporation, 

1.  8(M)8428/NM-4225-79 

2.  30-045-21991-0000-0 
3. 103  OOCyXDO 

4.  El  Paso  Natural  Gas  Company 

5.  Pierce  #3A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 
8. 160.0  million  cubic  feet 

9.  December  5. 1979 

10.  El  Paso  Natural  Gas  Company,  Southern 
Union  Gathering  Co 

1.  80-08429A/NM-4228-79A 

2.  30-039-21 897-000O-1 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  122  (Dakota  West) 

6.  Dakota  West 

7.  Rio  Arriba,  NM 
8. 100.0  million  cubic  feet 

9.  December  5. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-084298/NM-4228-79B 

2.  30-039-21897-0000-2 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  122  (Gallup) 

6.  Lindrith  Gallop 

7.  Arriba.  NM 
8. 100.0  million  cubic  feet 

9.  December  5, 1979 

10.  Northwest  Pipeline  Corp 

1.  86-08430/NM-1229-79 

2.  30-045-21814-0000-0 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  113 

6.  Lindrith  Gallop  Dakota  West 

7.  Rio  Arriba.  NM 

8.  80.0  million  cubic  feet 

9.  December  5. 1979 


10.  Northwest  Pipeline  Corp 

1.  80-08431A/NM-4231-79A 

2.  30-039-21815-000O-1 
3.103  000000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  115  (Dakota  West) 

6.  Dakota  West 

7.  Rio  Arriba.  NM 

8.  60.0  million  cubic  feet 

9.  December  5. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-0831B/NM-4231-79B 

2.  3O-O39-21815-Q000-2 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  115  (Gallup) 

6.  Lindrith  Gallop 

7.  Rio  Arriba.  NM 

8. 60.0  million  cubic  feet 

9.  December  5. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-08432A/NM-4232-79A 

2.  30-039-21898-0000-1 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  128  (Dakota  West) 

6.  Dakota  West 

7.  Rio  Arriba.  NM 

8.  23.0  million  cubic  feet 

9.  December  5. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-08432B/NM-4232-79B 

2.  30-039-21898-0000-2 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  128  (Gallup) 

6.  Lindrith  Gallop 

7.  Rio  Arriba.  NM 

8.  23.0  million  cubic  feet 

9.  December  5. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-08433/NM^233-79 

2.  30-039-21895-0000-0 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  121 

6.  Lindrith  Gallop  Dakota  West 

7.  Rio  Arriba.  NM 

8. 60.0  million  cubic  feet 

9.  December  5. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-08436/NM-41 11-79 

2.  30-025-09593-0000-0 
3. 108  000  000 

4.  Thompson  &  Cone 

5.  Pan  American  (AMOCO)— Myers  No  1 

6.  Jalmat  Yates  Gas  Pool 

7.  Lea.  NM 

8. 20.0  million  cubic  feet 

9.  December  5, 1979 

10.  El  Paso  Natural  Gas  Company 

Osage,  Agency  Bureau  of  Indian  Affairs, 
Osage  County,  Okla. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume  ^ 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  80-08293 


2.  35-113-00000-0000-0 
3. 108  000  000 

4.  AJax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  455 
6. 

7.  Osage.  OK 

8. 1.1  million  cubic  feet 

9.  December  5. 1979 

10.  Cities  Service  Gas  Co 

1.  80-08294 

2.  35-113-00000-0000-0 
3.108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  458 
6. 

7.  Osage.  OK 

8. 1.1  million  cubic  feet 

9.  December  5. 1979 

10.  Cities  Service  Gas  Co 
1.80-08295 

2.  35-113-0000O-O00O-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  459 
6. 

7.  Osage.  OK 

8. 1.1  million  cubic  feet 

9.  December  5. 1979 

10.  Cities  Service  Gas  Co 
1.80-08296 

2.  3S-113-000O0-000O-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  462 
6. 

7.  Osage.  OK 

8. 1.1  million  cubic  feet 

9.  December  5. 1979 

10.  Cities  Service  Gas  Co 

1.  80-08297 

2.  35-113-O0000-O00O-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  463 
6. 

7.  Osage.  OK 

8. 1.1  million  cubu  feet 

9.  December  5. 19""^ 

10.  Cities  Service  <  .as  Co 

1.  80-08298 

2. 35-113-00000-onoO-O      * 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  464 
6. 

7.  Osage,  OK 

8. 1.1  million  cubic  feet 

9.  December  5. 1979 

10.  Cities  Service  Gas  Co 
1.80-08299 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  465 
6. 

7.  Osage.  OK 

8. 1.1  million  cubic  feet 

9.  December  5. 1979 

10.  Cities  Service  Gas  Co 
1.80-08300 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  467 
6. 


7.  Osage,  OK 

8. 1.1  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 
1.80-08301 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  469 
6. 

7.  Osage.  OK 

8. 1.1  million  cubic  feet 

9.  December  5, 1979 

10.  Cities  Service  Gas  Co 

1.80-08302 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  471 
8. 

7.  Osage.  OK 

8. 1.1  million  cubic  feet 

9.  December  5. 1979 

10.  Cities  Service  Gas  Co 
1.80-08303 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  482 
6. 

7.  Osage.  OK 

8. 1.1  million  cubic  feet 

9.  December  5, 1979  ' 

10.  Cities  Service  Gas  Co 
1.80-08304 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  Ajax  Oil  &  Gas  Corp  Inc 

5.  Osage  Well  483 
6. 

7.  Osage.  OK 

8. 1.1  million  cubic  feet 

9.  December  5. 1979 

10.  Cities  Service  Gas  Co 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials  in 
the  record  on  which  such  determinations 
were  made  are  available  for  ifispection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  pr 
before  February  7, 1980. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-2035  Filed  I-22-8a  8:45  am) 
BtLUNG  CODE  6450-41-M 


[Docket  Na  CP80-561 

South  Texas  Natural  Gas  GattYering 
Co.;  Amendment  To  Application 

January  16. 1960.  « 

Take  notice  that  on  December  11, 
1979.'  South  Texas  Natural  Gas 
Gathering  Company  (Applicant],  P.O. 
Box  1569,  San  Antonio,  Texas  78296, 
filed  in  Docket  No.  CP80-56  an 
amendment  to  the  application  filed 
October  29. 1979,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  S  157.7(b)  of  the  regulations 
thereunder  (18  CFR  157.7(b)}  so  as  to 
increase  the  total  cost  limitations  to 
$570,000  for  the  construction  of  gas 
supply  facilities,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Apphcant  filed  for 
budget-authorization  for  the 
construction  and  operation  of  facilities 
to  take  into  its  certificated  main  pipeline 
system  natural  gas  supplies  prior  to  the 
issuance  on  November  1, 1979,  of  Order 
No.  56  in  Docket  Nos.  RM79-37  and 
RM79-43.  It  is  further  stated  that  Order 
No.  56  permits  budget-authorization  for 
an  indefinite  duration,  and  increases  the 
total  aimual  cost  limit  to  3.0  percent  of 
an  Applicant's  gas  plant  account 

Applicant  proposes,  therefore,  to 
amend  its  October  29. 1979,  application 
in  Docket  No.  CP80-56  so  as  to  limit  the 
construction  of  gas  supply  facilities  to 
$570,000,  such  amount  being  less  than 
three  percent  of  Applicant's  gas  plant 
account.  Applicant  further  states  that  no 
single  project  would  exceed  $500,000  in 
cost  during  any  calendar  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  8, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 


y 


'  The  application  was  initially  tendered  for  filing 
on  December  11, 1979;  however,  the  fee  required  by 
S  159.1  of  the  regulations  under  the  Natural  Gas  Act 
(18  CFR  159.1)  was  not  paid  until  December  14, 1979; 
thus,  filing  was  not  completed  until  the  latter  date. 


the  Commission'a  rules.  All  persons  who 
have  heretofore  filed  need  not  file  agaiiu 
Kenneth  F.  Piumb, 
Secretary. 

(FK  Doc.  80-2033  Filed  l-Z2-8ft  S4S  am] 
BIUJNQ  COM  MS0-01-M 


Office  of  Asalstant  Sacretary  for 
International  Affairs 

Japan;  Atomic  Energy  Agreement  WItli 
ttie  United  States;  Proposed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160],  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

S-IA-268.  to  the  Power  Reactor  and 
Nuclear  Fuel  Development  Corporation. 
Tokai-Mura,  Japan,  26  Uranium  hexafluoride 
standards,  containing  approximately  1,049 
grams  uranium,  and  16  grams  U-235  (1.62%) 
to  be  used  as  standard  samples  for  mass 
spectrography. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  February  7, 
1980. 

For  the  Department  of  Energy. 

Dated:  January  18, 1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  80-2125  Filed  1-22-80;  8:45  am] 
BILUNO  CODE  64S0-01-II 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

IFRL  1397-2] 

Massactiusetts  Municipal  Wholesale 
Electric  Co.;  Notice  of  Approval  of  PSO 
Permit 

I^otice  is  hereby  given  that  on  April 
18, 1979  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  for 
approval  to  construct  the  Stony  Brook 
Energy  Center  (SBEC).  a  new  gas 
turbine  electric  generating  source  in 
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Ludlow,  Massachusetts.  EPA  amended 
the  permit  on  November  19, 1979  by 
replacements  and  clarifications  to 
certain  permit  conditions.  This  pennit 
has  been  issued  under  EPA't  Prevention 
of  Significant  Air  Quality  Deterioration 
(40  CFR  Part  52.21)  regulations,  subject 
to  certain  conditions,  as  amended, 
including: 

1.  Sulfur  content  of  fuel  oil  to  be 
burned  shall  not  exceed  0.30  percent  by 
weight. 

2.  Emission  of  nitrogen  oxides  from 
each  unit  shall  not  exceed  .0095  percent 
by  volmne  as  specified  in  40  CFR  Part 
60,  Subpart  GG,  as  promulgated 
September  10. 1979  (44  FR  52792). 

3.  Emissions  of  particulate  matter 
shall  not  exceed  0.04  pound  pet  million 
Btu  heat  input. 

4.  Opacity  limits  for  emissions  shall 
be  specified  by  EPA  not  later  than  six 
months  after  start-up. 

5.  A  continuous  monitoring  and 
recording  system  to  monitor  and  record 
the  fuel  consumption  and  ratio  of  water/ 
steam  to  fuel  being  fired  in  each  simple 
cycle/combined  cycle  gas  turbine, 
respectively,  shall  be  installed  and 
operated  in  accordance  with  EPA 
requirements. 

6.- The  sulfur  content,  nitrogen  content 
and  lower  heating  value  of  fuel  being 
fired  at  the  gas  turbines  shall  be 
recorded  daily. 

7.  Continuous  opacity  monitoring  and 
recording  instruments  shall  be  installed 
on  each  stack  before  commencement  of 
operation. 

8.  Performance  tests  on  each  stack 
shall  be  performed  not  later  than  180 
days  after  commencement  of  operation. 

9.  A  manual  of  operation  and 
maintenance  procedures  shall  be 
submitted  to  EPA  for  approval  not  later 
than  90  days  after  commencement  of 
operation. 

10.  Reports  are  to  be  submitted  to 
EPA  of  any  fuel  sample  results  which 
exceed  the  allowable  sulfur  content,  or 
any  visible  emissions  which  exceed  the 
allowable  limit. 

The  PSD  permit  is  reviewable  under 
section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  First  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  March  24, 1980. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency 
Region  I,  Room  1903 
I-  F.  K.  Federal  Building 
Boston,  Massachusetts  02203 

Department  of  Environmental  Qua^ty 

Engineering 
Air  and  Hazardous  Waste  Diviaioi 
600  Washington  Street 
Boston,  Massachusetts  02111 


Dated:  January  16, 198a 
WUliam  R.  Adams.  Jr^ 
Regional  Adminiatrator,  Region  I. 

[FR  Doc.  ao-ZOeS  Filed  1-22-80;  S:4S  am] 
BIUJIMC006  6560-01-M 


FEDERAL  MARITIME  COMMISSION 

American  Hawaiian  Cruising  Un«,  Inc^ 
and  Hawaii  Hotels  Boat  Services,  Inc^ 
Issuance  of  Certificate  (Performance) 

Notice  ia  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  80-777  (80  Stat  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 

American  Hawaiian  Cruising  Line  Inc.  and 
Hawaii  Hotels  Boat  Services  Inc.  c/o 
American  Hawaii  Cruises,  One 
Embarcadero  Center,  Suite  611,  San 
Francisco,  California  94111. 

Dated:  January  18, 198a 
Francis  C  Huniey, 
Secretary. 

[FR  Doc  80-2107  Piled  1-22-80:  8:48  am] 

BiLLMQ  cooe  srse-oi-M 


Castellana  Maritime,  Inc^  et  aU 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Pub.  L.  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540), 
which  Certificate  expires  March  23, 
1980: 

Castellana  Maritime  Inc.,  Royal  Cruise  Line 
Ltd.  and  Royal  Cruise  Line  (U.S.A.).  Inc. 
c/o  Royal  Cruise  Line,  One  Maritime  Flaza, 

San  Francisco,  California  94111. 

Dated:  January  18, 1980. 
Franda  C  Humey, 

Secretary. 

[FR  Doc  80-2105  Filed  1-22-80;  8:4S  am] 
BtLUNQ  COOE  6730-01-M 


Castellana  MarltlmeHnc,  and  Royal 
Cruise  Line,  Ltd.;  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  or  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L  89-777  (80  Stat.  1356, 1357)  and 


Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540). 

Catellana  Maritime  Ina  and  Royal  Cruise 
Line  Ltd.  c/o  Royal  Cruise  Line,  One 
Maritime  Plaza,  San  Francisco,  California 
94111. 

Dated:  January  18, 1980. 
Frands  C  Humey, 

Secretary. 

[FR  Doc  80-2108  Filed  1-22-80;  &45  am] 
BiLUNQ  CODE  6730-01-M 


[Docket  No.  80-3] 

Continental  Forwarding,  Inc.— 
Independent  Ocean  Freight  Forwarder 
License  Application  and  PossUile 
Violations  of  Section  44,  Shipping  Act, 
1916;  Order  of  Investigation  and 
Hearing 

Continental  Forwarding,  Inc. 
(Continental)  has  filed  with  the 
Commission  an  application  for  a  Ucense 
as  an  independent  ocean  freight 
forwarder.  Continental  was  licensed  as 
an  independent  ocean  freight  forwarder. 
License  No.  457,  until  its  license  was 
revoked,  effective  December  2, 1978.  for 
failure  to  file  with  the  Commission  a 
surety  bond  in  the  amount  of  $30,000 
pursuant  to  the  decision  in  Licensing  of 
Independent  Ocean  Freight  Forwarders, 
Docket  No.  77-53,  served  July  24. 1978. 
During  the  course  of  the  Commission's 
investigation  of  Continental's 
application,  it  was  learned  that  the  firm 
had  apparently  engaged  in  at  least  365 
instances  of  ocean  freight  forwarding  for 
which  it  collected  at  least  $5,421  in 
ocean  freight  compensation  after  the 
revocation  of  its  hcense. 

Section  44(b)  of  the  Shipping  Act 
1916,  requires  that  applicants  be  found 
fit,  willing  and  able  properly  to  carry  on 
the  business  of  forwarding  and  to 
conform  to  the  provisions  of  the 
Shipping  Act,  1916,  and  the 
requirements,  rules  and  regulations  of 
the  Commission  issued  thereunder. 
Otherwise,  such  application  shall  be 
denied. 

The  applicant's  above  conduct  would 
appear  to  reflect  adversely  upon  the 
managerial  responsibility  and  fitness  of 
the  applicant. 

By  letter  dated  December  10, 1979.  the 
Commission  notified  Continental  of  its 
intent  to  deny  its  application  for  a 
license  unless  the  applicant  requested  a 
hearing. 

hi  a  letter  dated  December  31, 1979, 
the  applicant  requested  that  it  be  given 
a  hearing  on  the  intended  denial. 

Now.  dierefore.  it  is  ordered.  That 
pursuant  to  sections  22  and  44  (46  U.S.C. 
821,  841(b))  of  the  Shipping  Act,  1916. 
and  section  510.8  of  the  Commission's 
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General  Order  4  (46  CFR  510.8).  a 
proceeding  is  hereby  instituted  to 
determine: 

1.  Whether  Continental  Forwarding, 
Inc.  violated  section  44(a),  Shipping  Act, 
1916  by  engaging  in  unlicensed 
forwarding  activities; 

2.  Whether  Continental  Forwarding, 
Inc.  violated  section  44(e)  of  the 
Shipping  Act  1916  by  falsely  certifying 
to  ocean  carriers  that  it  wap  licensed  as 
cm  independent  ocean  freight  forwarder 
and  entitled  to  receive  ocean  carrier 
compensation  after  its  license  was 
revoked  and/or  by  accepting  ocean 
carrier  compensation  it  was  not 
qualified  to  receive  for  shipments 
forwarded  after  its  license  was  revoked; 

3.  Whether  civil  penalties  should  be 
assessed  against  Continental 
Forwarding,  Inc.  pursuant  to  46  U.S.C 
831(e),  for  violation  of  the  Shipping  AcL 
1916,  and.  if  so,  the  amount  of  any  such 
penalty  which  should  be  imposed  taking 
into  consideration  factors  in  possible 
mitigation  of  such  a  penalty; 

4.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  first  and 
second  issues,  together  with  any  other 
evidence  adduced.  Continental 
Forwarding,  Inc.  and  its  corporate 
officers,  possess  the  requisite  fitness, 
within  the  meaning  of  section  44(b), 
Shipping  Act,  1916,  to  be  licensed  as  an 
independent  ocean  freight  forwarder, 

//  is  further  ordered,  That  Continental 
Forwarding,  Inc.  be  named  Respondent 
in  this  proceeding'.^j 

It  is  further  ordefed,  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memoranda  of  \aw. 

It  is  further  ordered.  That  the 
following  schedule  be  adhered  to: 

March  3. 1980:  Opening  Memorandiun 
of  Law,  Request  for  Penalty,  and 
Affidavits  of  Fact  From  Hearing 
Counsel; 

March  31, 1980:  Opening 
Memorandum  of  Law  and  Affidavits  of 
Fact  From  Respondent; 

April  21, 1980:  Reply  Memorandum  of 
Law  and  Affidavits  of  Fact  From 
Hearing  Counsel; 

//  is  further  ordered.  That  within  two 
weeks  following  the  Reply 
Memorandum  of  Law  of  Hearing 
Counsel,  the  parties  will  submit  to  the 
Administrative  Law  Judge  written 
statements  identifying  any  unresolved 
issues  of  fact  and  specifying  the  type  of 
procedure  they  feel  is  best  suited  to 
resolve  them.  After  consideration  of 
these  recommendations,  the      ^^ 
Administrative  Law  Judge  will  issue  an 


appropriate  order  establishing  the 
procedure  for  their  resolution.  However, 
any  additional  procedure  shall  include 
oral  testimony  and  cross-examination  in 
the  discretion  of  the  Presiding  Officer 
only  upon  a  showing  that  there  are 
issues  of  material  fact  that  caimot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  any  person 
other  than  Respondent  and  Hearing 
Counsel,  having  an  interest  in  and 
desiring  to  become  parfy  to  this 
proceeding 'and  to  participate  therein, 
may  do  so  by  filing  a  timely  petition  to 
intervene  pursuant  to  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72); 

It  is  further  ordered,  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Renter  and  that  a  copy  thereof  be 
served  upon  Respondent  and  Hearing 
Counsel; 

//  is  further  ordered.  That,  except  as 
provided  in  Rules  159  and  .201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.159  and 
502.201(a]),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.118), 
as  well  as  mailed  directly  to  all  parties 
of  record. 

By  the  Commission. 
Francis  C  Humey. 
Secretary. 

(FR  Doc.  80-2111  Filed  1-22-80;  8:45  am] 
BILUNO  COOE  e73(H>1-«l 

[Independent  Ocean  Freight  Forwarder 
License  No.  406] 

The  Cottman  Co^  Order  of  Revocation 

On  January  14, 1980,  The  Cottman 
Company,  World  Trade  Center. 
Baltimore,  Maryland  21203,  requested 
the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwsuxler 
License  No.  406. 

Therefore,  by  virtue  of  authorify 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  S  5.01(c),  dated  August  8. 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  406 
issued  to  The  Cottman  Company,  be  and 
is  hereby  revoked  effective  January  14. 
1980. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 


406  issued  to  the  Cottman  Company  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  The  Cottman 
Company. 
Robert  G.  Drew. 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  80-2112  Filed  1-22-80;  8:48  am] 
BtLUNQ  COOE  STSO-OI-II 


[Docket  No.  80-4] 

Matson  Navigation  Co.— Proposed  5.67 
Percent  Bunker  Surcharge  In  the 
Hawaii  Trade;  Order  of  Investigation 

Matson  Navigation  Company 
(Matson)  has  filed  with  this 
Commission,  on  December  14, 1979. 
amendments  to  its  Tariffs,  FMC^  Nos. 
164, 165, 166, 167. 168  and  169. « These 
revisions,  effective  January  14. 1980.  will 
result  in  the  imposition  of  a  5.67  percent 
bunker  surcharge  on  cargo  carried  by 
Matson  in  the  United  States  Pacific 
Coast/Hawaii  Trade  (Hawaii  Trade). 
The  proposed  5.67  percent  bimker 
surcharge  is  the  cumulative  amount  of 
surcharge  to  be  applied.  It  represents  a 
net  decrease  of  .99  percent  under  the 
present  6.66  percent  surcharge. 

No  protests  to  Matson's  proposed  5.67 
percent  bunker  surcharge  have  been 
received 

Matson  has  filed  the  requisite 
financial  data  on  Form  FMC-274  of 
Domestic  Circular  Letter  No.  1-79  in 
support  of  its  proposed  5.67  percent 
bunker  surcharge.  The  over  recovery  of 
increased  fuel  cost  from  surcharges  in 
effect  since  January  1. 1979  show  on 
Line  7  of  Matson's  Fuel  Surcharge 
Justification,  does  not  reflect  the 
retroactive  application  of  the 
methodology  found  to  be  appropriate  in 
Matson  Navigation  Company — 
Proposed  Bunker  Surcharge  In  The 
Hawaii  Trade,  Docket  No.  79-55.  (FMC. 
November  23. 1979)  19  SRR  793.  In  that 
investigation,  the  Commission  found 
that,  in  order  to  ascertain  the  amount  of 
increased  fuel  cost  that  should  be 
recovered  by  Matson's  bunker 
surcharges,  an  allocation  of  such  costs 
must  be  undertaken  between  sugar  and 
molasses  and  all  other  cargo  carried  on 
combination  vessels  serving  the  Hawaii 
Trade  in  accordance  with  the  ratio  of 
the  measurement  tons  of  cargo  carried 
other  than  sugar  and  molasses  to  the 
total  quantify  of  measurement  tons  of 
ctirgo  carried.  The  allocation  was 
necessitated  by  Matson's  election  not  to 
apply  its  bunker  surcharge  to  the  tariffs 


'  See  Appendix  A  attadied  herein. 
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governing  the  carriage  of  sugar  and 
molasses  in  the  Hawaii  Trade. 

In  the  calculation  of  its  over  recovery 
of  increased  fuel  cost  contained  in  its 
current  Fael  Surcharge  Juatiflcation. 
Matson  has  given  effect  to  the 
Commission's  decision  in  Docket  No. 
79-55  only  from  the  effective  date.  May 
30. 1979,  of  the  4.43  percent  bunker 
surcharge  that  was  the  subject  of  that 
investigation.  It  is  the  opinion  of  the 
Commission  staff  that,  in  view  of  the 
line  7  adjustment  provision,  this 
decision  should  be  applied  retroactively 
to  Matson  bunker  surcharges  in  effect 
between  January  1, 1979  and  May  30. 
1979  as  well 

This  issue  may  or  may  not  be 
rendered  moot  by  the  ruling  of  the 
Commission  on  the  Petition  for 
Clarification  currently  pending  before  it 
in  Docket  No.  79-55.  The  petition 
requests  that  the  (!)ommission  specify 
the  nature  and  scope  of  the  remedy(s] 
that  are  available  in  that  investigation. 

In  addition,  Matson  has  continued  to 
incorporate  non-regulated  revenue  and 
related  fuel  cost  into  its  calculations  of  i 
its  bunker  surcharges.  It  is  the  opinion  of 
the  staff  that,  in  order  to'ascertam  the   ' 
amount  of  increased  fuel  cost  that 
should  be  recovered  by  a  bunker 
surcharge,  an  aliocation  of  such  cost 
must  be  undertaken  between  lYade  and 
non-Trade  cargo. 

This  latter  issue  is  presently  being 
considered  in  Matson  Navigation 
Company— Proposed  5.90  Percent 
Bunker  Surcharge  Increase  In  Tariffs 
FMC-FNos.  164.  165,  166.  and  167, 
Docket  No.  79-84,  (FMC,  Order  of 
Investigation  served  August  24, 1979). 
The  decision  of  the  Commission  in  this 
investigation  will  determine  the 
appropriate  methodology  to  be  used  in 
deciding  the  reasonableness  of  Matson's 
proposed  bunker  surcharge.  While  there 
is  no  need  to  relitigate  this  issue,  it  is 
believed  that  a  proceeding  is  necessary 
to  apply  the  methodology  determined  to 
be  appropriate  to  Matson's  current 
fding. 

Accordingly,  we  will  institute  a 
proceeding  limited  to  the  issues 
specified  in  the  second  ordering 
paragraph  beloW  in  order  to  determine 
whether  the  surcharge  is  unjust 
unreasonable  or  otherwise  unlawful 
under  section  18(a)  of  the  Shipping  Act 
1916.  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  but  will 
waive  the  otherwise  applicable 
procedural  schedule  in  order  to 
incorporate  the  Final  Decision  in  Docket 
No.  79-84,  and  the  ruling  upon  the 
Petition  for  Clarification  in  Docket  No. 
79-55. 

Now.  therefore,  it  is  ordered.  That 
pursuant  to  the  authority  of  sections 


18(a]  and  22  of  the  Shipping  Act  1916 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act  1933  (46  U.S.C.  section 
817. 821. 845.  845(a)).  an  expedited 
investigation  is  hereby  instituted  into 
lawfulness  of  the  tariff  matter  listed  in 
Appendix  A  for  the  purpose  of  making 
such  findings  as  the  facts  and 
circumstances  warrant 

It  is  further  ordered,  that  this 
proceeding  be  limited  to  an  investigation 
of  the  following  areas: 

1.  Should  the  methodology  found  to  be 
appropriate  in  Docket  No.  79SS  be  applied 
retroactively  to  Matson  bunker  surcharges  in 
eRect  prior  to  the  effective  date,  May  30, 
1979,  of  the  surcharge  that  was  the  subject  of 
that  investigation? 

2.  Should  an  allocation  be  undertaken 
between  Trade  and  non-Trade  cargo  in  order 
to  ascertain  the  amount  of  increased  fuel  cost 
that  should  be  recovered  by  Matson's 
proposed  bunker  surcharge? 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  the 
procedural  schedule  specified  in  Rule  67 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (48  CFR  502.67)  is  hereby 
waived  pursuant  to  Rule  10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.10); 

It  is  further  ordered.  That 
notwithstanding  our  order  waiving  the 
Rule  67  procedural  schedule,  discovery, 
pursuant  to  subpart  L  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  shall  commmence  no  later 
than  February  22, 1980; 

It  is  further  ordered,  that  the  following 
procedural  schedule  be  adhered  to: 

March  7. 1980-^eBpondent,  Hearing  Counsel 
and  any  Interveners  shall  serve  written 
testimony  and  exliibits  constituting  their 
direct  case,  together  with  underlying 
workpapers. 

March  28, 1980— All  parties  shall  submit 
Opening  Briefs. 

April  11, 1980— All  parties  shall  submit  Reply 
Briefs. 

It  is  further  ordered.  That  any 
requests  for  an  evidentiary  hearing  must 
be  accompanied  by  a  stat^ent  setting 
forth  hi  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  this 
proceeding,  and  the  reasons  such  data 
could  not  be  submitted  through  written 
testimony: 

It  is  further  ordered.  That  during  the 
pendency  of  this  investigation. 
Respondent  will  serve  all  parties  of 
record  with  notice  of  any  tariff  changes 
affecting  the  material  under 
investigation  at  the  same  time  such 
changes  are  filed  with  the  Commission: 


It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in  ' 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rale  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72): 

It  is  further  ordered,  lliat  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered,  That  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.159.  46  CFR 
502.201(a)),  all  documents  submitted  by 
any  p£irty  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  I>rocedure  (46  CFR  502.118), 
as  well  as  being  mailed  direcUy  to  all 
peulies  of  record. 

By  the  Commission. 
Francis  C  Humey, 
Secretary. 

Appendix  A 

Matson  Navigation  Company  Freight 
Tariff  No.  1-T,  Supplement  No.  21  to 
FMC-F  No.  164. 

Matson  Navigation  Company  Freight 
Tariff  No.  30-A.  Supplement  No.  18  to 
FMC-F  No.  165. 

Matson  Navigation  Company  Freight 
Tariff  No.  15-C.  Supplement  No.  18  to 
FMC-F  No.  166. 

Matson  Navigation  Company  Freight 
Tariff  No.  14-F.  Supplement  No.  18  to 
FMC-F  No.  167. 

Matson  Navigation  Company  Freight 
Tariff  No.  IZ-F.  Supplement  Na  1  to 
FMC-F  No.  168. 

Matson  Navigation  Company  Freight 
Tariff  No.  23-C.  Supplement  No.  1  to 
FMC-F  No.  169. 

[FR  Doc  80-2104  Filed  l-Z2-«0: 8:46  am] 
BILUNQ  COOE  STSO-OI-H 


[Independent  Ocean  Freight  Forwarder 
License  No.  644] 

Vanguard  Shipping  Co.;  Order  of 
Revocation 

On  January  7. 1980,  Vanguard 
Shipping  Company.  17  Commerce  Street 
Baltimore.  Maryland  21202.  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  644  f<^ 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
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Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated 
August  8, 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  644 
issued  to  Vanguard  Shipping  Company, 
be  and  is  hereby  revoked  effective 
January  7. 1980. 

It  is  rurther  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Vanguard 
Shipping  Company. 
Robert  G.  Drew.' 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  80-2110  Filed  1-22-80: 8:45  am) 
BILUNO  COOE  673(MI1-M 


Controlled  Carriers  Under  the  Ocean 
Shipping  Act  of  1978 

agency:  Federal  Maritime  Commission. 
action:  Listing  of  Controlled  Carriers. 


summary:  The  Federal  Maritime 

Commission  hereby  publishes  a  list  of 

"controlled  carriers,"  as  defined  by  the 

Ocean  Shippmg  Act  of  1978,  that  are  not 

totally  exempt  from  the  provisions  of  the 

Act 

DATES:  None. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Sh-eet  N.W..  Washuigton.  D.C.  20573. 
SUPPLEMENTAL  INFORMATION:  The 
Ocean  Shipping  Act  of  1978  was 
mcorporated  mto  sections  1  and  18(c)  of 
tile  Shipping  Act  of  1916  (46  USC  801, 
817(c)),  and  provides  for  the  regulation 
of  rates  or  charges  by  certain  state- 
owned  or  controlled  carriers  in  the 
foreign  commerce  of  Uie  United  States. 
These  provisions  became  effective 
November  17, 1978,  imposing  upon  the 
Federal  Maritime  Commission  the 
responsibility  to  regulate  the  rates  and 
practices  of  such  carriers  operating  as 
"cross-b-aders"  in  tiie  United  States 
ocean-borne  foreign  commerce. 

Not  all  controlled  carriers  £u-e  subject 
to  the  provisions  of  the  Ocean  Shipping 
Act.  Section  18(c)(6)  sets  fortii  two 
categories  of  controlled  carriers  which 
are  exempt  bom  the  Act  and  three 
conditions  imder  which  controlled 
carriers  are  exempt  in  certain  trade 
areas.  For  example,  rates  of  controlled 
carriers  in  bilateral  trades  or  in  a  trade 
served  exclusively  by  controlled  carriers 
are  exempt  from  the  rate  regulation 
prescribed  hi  the  Ocean  Shipping  Act  of 
1978.  Likewise  rates  which  are 
established  pursuant  to  an  agreement 
among  carriers,  such  as  a  conference 
agreement  are  exempt.  However,  rates 
set  indepenentiy  (such  as  open  rates) 


are  subject  to  the  regulatory 
requirements  of  the  Ocean  Shipping  Act 
when  not  related  to  cargo  moving  m  the 
bilateral  trades  or  a  trade  served 
exclusively  by  controlled  carriers.  In 
order  to  identify  controlled  carriers  that 
are  not  exempt  fit)m  the  provisions  of 
the  Act  the  Commission  issued 
approximately  eighty  section  21  Orders 
to  carriers  who  could  meet  the  definition 
of  controlled  carrier  as  contained  in  the 
Act.  The  Orders  required  the  carriers  to 
answer  questions  concerning  ownership, 
flag  of  their  vessels,  operating  areas, 
United  States  trades  served,  and  sought 
their  opinion  as  to  possible  exemptions. 
Upon  reviewing  carrier  responses  to 
those  Orders,  and  subsequent  to  further 
research  where  required,  the 
Commission  classified  certain  carriers 
as  controlled,  pursuant  to  the  definition 
contained  ta  the  Act  which  had  not 
been  totally  exempted  by  section 
18(c)(6)  of  tile  Shipping  Act. 

On  June  8. 1979,  letters  were  sent  to 
those  carriers  that  had  been  so 
classified  advismg  them  of  the 
Commission's  action  and  suggesting  that 
if  they  believed  the  Conunission's  action 
was  mcorrect  further  evidence  or 
affidavits  concerning  their  status  should 
be  submitied  within  30  days. 

While  some  responses  were  received, 
none  contained  data  that  would  change 
their  status  from  that  of  a  controlled 
carrier  or  that  would  totally  exempt 
them  fi*om  the  provisions  of  section  18(c) 
of  the  Shipping  Act  Seven  carriers  did 
not  submit  further  evidence  or 
affidavits.  Eight  carriers  did  respond  to 
tiie  letter  of  June  8, 1979.  Each  of  tiiose 
eight  carriers  has  been  individually 
advised  by  letter  why  they  have  been 
classified  as  controlled  carriers  that 
have  not  been  totally  exempted  from  the 
provisions  of  section  18(c)  of  the 
Shipping  Act  The  remaining  four 
carriers  are  Soviet  carriers  and  are 
aware  of  the  Commission's  research  into 
their  status  as  controUed  carriers  since 
it  was  published  in  footnotes  on  pages  1 
and  2  in  the  Commission's  Order  of 
Suspension  and  to  Show  Cause  issued  in 
Docket  No.  79-10. 

Therefore,  piu^uant  to  the  Ocean 
Shippmg  Act  of  1978  (Public  Law  95- 
483),  mcorporated  as  section  18(c)  of  the 
Shipping  Act  1916.  tiie  Federal  Maritime 
Commission  is  classifying  the  following 
carriers  as  "controlled  carriers"  that 
have  not  been  totally  exempted  by 
section  18(c)(6)  of  the  Shipping  Act, 
1916,  as  amended: 

Baltic  Shipping  Co.— U.S.S.R. 
Bangladesh  Shipping  Corp. — ^Bangladesh 
Black  Sea  Shipping  Company— U.S.S.R. 
Black  Star  Line — Ghana 
Compania  Chilena  Oe  Navegacion 
Interoceania,  S.A — Chile 


Compagnie  Nationale  Algerienne  de 

Navigation — Algeria 
Companliia  de  Navegacao  Loide  Brasilerio — 

BrazU 
Djakarta  Loyd.  P.T.— hidonesia 
Egyptian  National  Line — Egypt 
Far  Eastern  Shipping  Co.  (FESCO}— U.SAR. 
Flota  Mercante  Gran  Centro  Americana  SJi. 

(Flomerca)— Guatemala 
Murmansk  Shipping  Co.  (Arctic  Line] — 

U.S.S.R. 
Neptune  Orient  Lines  (NOL}— Singapore 
Pakistan  National  Shipping  Corporation- 
Pakistan 
Peruvian  State  Line — Peru 
Polish  pcean  Lines — Poland 
Shipping  Corporation  of  India — India 
South  African  Marine  Corp.  Ltd. — South 

Africa 
Transportes  Navieros  Ecuatorianos 

(Transnave) — Ecuador 

The  process  of  identification  and 
classification  of  controlled  carriers  is 
continuous.  The  list  as  shown  will  be 
amemded  as  such  carriers  enter  and 
leave  the  United  States  ti-ades. 

By  the  Commission. 
Franda  C.  Humey. 
Secretary. 

(FR  Doc.  80-2109  Filed  1-22-80:  8:45  am) 
BILUNO  COOE  f7S0-01-M 


Petition  for  an  Exemption  From  the 
Provisions  of  46  CFR  528  (General 
Order  7,  Revised)  or  Alternative  Relief; 
Filing  of  Petition 

A  Petition  has  been  filed  by  the 
Movers'  and  Warehousemen's 
Association  of  America,  for  and  on 
behalf  of  the  International  Movers'  Rate 
Agreement  No.  8530,  seeking  a  total 
exemption  from  the  provisions  of  Part 
528,  46  CFR,  Self-Policing  Requirements 
For  Section  15  Agreements  (General 
Order  7,  Revised),  or  alternatively,  to 
allow  agreement  personnel  to  perform 
the  self-policing  fimctions  in  lieu  of  an 
independent  policing  authority  pursuant 
to  Section  528.3(b)(3)  of  Part  528.  46  CFR 
(General  Order  7,  Revised).  At  the  same 
time,  petitioner  has  filed  for  Commission 
approval,  an  amendment  to  Agreement 
No.  8530,  Agreement  No.  8530-4  which 
modifies  the  International  Movers'  Rate 
Agreement  to  conform  to  the 
requirements  of  General  Order  7. 
Revised. 

This  petition  has  been  filed  as  a 
"petition  for  reconsideration"  of  an 
order  of  the  Federal  Maritime 
Commission  hi  Docket  79-37,  served 
October  17. 1979,  denying  the  parties' 
first  petition  for  exemption,  because  it 
was  nonresponsive  to  the  Commission's 
order  to  show  cause  in  Docket  79-37. 
However,  because  of  the  parties' 
untimely  filing  of  this  "petition  for 
reconsideration"  and  because  the 
Commission's  earlier  denial  of  the 
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parties'  first  petition  for  exemption  was 
"without  prejudice",  this  petition  is 
being  processed  as  a  new  petition 
without  reference  to  Doclcet  79-37. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  11101.  and  at  the  Field 
Offices  located  at  New  York.  New  York; 
New  Orleans.  Louisiana:  San  Francisco. 
California;  Chicago,  Illinois;  and  San 
Juan.  Puerto  Rico.  Comments  on  the 
petition  may  be  submitted  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.,  20573. 
on  or  before  February  12. 1980. 
Comments  should  include  facts  and 
argiunents  concerning  the  requests  for 
an  exemption. 

Dated:  January  18, 1980. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc  80-Z113  Filed  1-22-80:  8:45  am] 
WLUNQ  CODE  (TSIHIMI 


[Amendment  No.  5  to  Commission  Order 
No.  2QiAPevised)] 

iition  of  Authorities  by  the 
Kng  Director 

Commission  Order  201.1  (Revised) 
"was  amended  by  amendment  5  on 
October  26, 1979,  in  order  to  redelegate 
special  permission  and  rejection 
authority  relating  to  domestic  offshore 
carriers  to  the  Compliance  Board,  and  to 
except  Controlled  Carriers  from 
redelegation  of  authority  with  respect  to 
approval/disapproval  of  special 
permission  petitions.  The  text  of  that 
amendment  is  as  follows: 

"Commission  Order  201.1  (Revised) 
dated  June  30, 1975,  is  hereby  amended 
as  follows: 

I.  Delete  subsections  4.01  and  4.02  in 
their  entirety. 

II.  Renumber  remaining  subsections 
4.03  through  4.10  in  numerical  order  from 
4.01  through  4.08. 

III.  Amend  subsection  renumbered  as 
4.08  by  adding  the  words  'and  domestic 
offshore'  after  the  word  foreign  to  read 
as  follows:  | 

'4.08  Authority  to  appoint  a  Compliance 
Board  consisting  of  three  members  to 
approve  special  permission  applications  and 
reject  tariff  filings  of  common  carriers  in  the 
foreign  and  domestic  offshore  commerce  of 
the  United  States,  or  conferences  of  such 
carriers  as  set  forth  in  section  7  of  tliis  Order.* 

IV.  Amend  subsection  7.01  to  add  the 
words  'and  domestic  offshore'  after  the 
word  foreign  to  read  as  follows: 

'7Sn.  Authority  to  accept  or  reject  tariff 


filings  of  common  carriers  in  the  foreign  and 
domestic  offshore  commerce  of  the  United 
States  or  conferences  of  such  carriers  for 
failure  to  meet  the  requirements  of  statute  or 
the  Commission's  requirements,  or  for  lack  of 
completeness  and  clarity  of  the  rules  and 
regulations  governing  the  tariff,  or 
noncomphance  with  special  permission  or 
other  order  of  the  Commission.' 

V.  Amend  subsection  7.02  by  adding 
the  words  'or  disapprove'  after  the  word 
approve;  by  adding  the  words  'and 
domestic  offshore'  after  the  word 
foreign,  and  by  adding.  EXCEPT 
Controlled  Carriers  subject  to  the  Ocean 
Shipping  Act  of  1978,  (PL  95-483).  after 
the  words  'or  conferences  of  such 
carriers.'  and  amended  subsection  to 
read  as  follows: 

'7.02  Authority  to  approve  or  disapprove 
special  permission  applications  submitted  by 
carriers  in  the  foreign  and  domestic  offshore 
commerce  of  the  United  States,  or 
conferences  of  such  carriers,  except 
'Controlled  Carriers'  subject  to  the  Ocean 
Shipping  Act  of  1978.  (PL  95-483).  for  relief 
from  statutory  and/or  Commission  tariff 
requirements,  when  good  cause  is  clearly 
stated  by  the  applicant  in  terms  of:  (a) 
complete,  or  near-complete,  lack  of  service: 
(b)  lack  of  special  service  (RO/RO,  heavy  lift 
refrigerator,  etc.);  (c)  expiration  of  letter  of 
credit  requiring  prompt  movement  of  cargo 
and  nonavailability  of  vessel  or  space;  (d) 
flag  requirements  of  U.S.  or  any  other 
government;  (e)  the  correction  of  an  obvious 
clerical  or  typographical  error;  (f) 
advancement  of  an  effective  date  because  of 
added  cost  which  could  not  be  predicted  by 
the  carriers  (normally  concerned  with 
currency  changes,  fuel  oil  increases,  port 
conditions,  imposition  of  new  or  additional 
charges  by  a  government  or  quasi- 
governmental  authority,  closing  of  a  land  or 
waterway  which  increases  the  length  of  a 
voyage,  congestion  labor  shortages,  poor 
productivity,  and  lack  of  equipment);  (g) 
movment  of  relief  or  other  special  cargo;  (h) 
Bling  of  open  rates;  (i)  entrance  of  an 
independent  carrier  into  a  conference;  (j) 
waiver  of  Commission  rules  for  the 
convenience  of  tariff  publishing;  (k) 
amendment  of  suspended  tariff  items  to 
eliminate  the  need  for  litigation;  (1) 
postponement  or  cancellation  of  the  effective 
date  of  tariff  changes  prior  to  or  after  receipt 
of  protests  to  resolve  matters  which  may 
otherwise  require  formal  Commission  action; 
or  (m)  other  appropriate  criteria." " 
Arthur  Pankopf. 
Managing  Director. 

|FR  Doc.  80-2108  Filed  1-22-80: 8:45  am) 
BILUNC  CODE  S730-01-M 

FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee 

Authorization  for  Domestic  Open. 
Maricet  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 


/ 


December  20, 1979,  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  $3  billion  to  $4  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 
U.S.  government  and  federal  agency 
securities,  effective  immediately,  for  the 
period  ending  with  the  close  of  business 
on  January  9, 1980. 

Note. — For  paragraph  1(a)  of  the 
authorization  see  36  FR  22697.  | 

By  order  of  the  Federal  Open  Market 
Committee,  January  11. 1980. 
Murray  Altmann. 
Secretary. 

|FR  Doc.  80-2053  Filed  1-22-80: 8:45  am] 
BILLINO  CODE  6210-01-M 


Domestic  Policy  Directive  of 
November  20, 1979 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  November  20, 1979.' 

The  information  reviewed  at  this 
meeting  suggests  that  real  output  of 
goods  and  services  is  declining  in  the  . 
current  quarter,  after  the  third-quarter 
rebound,  and  that  prices  on  the  average 
are  continuing  to  rise  rapidly.  Retail 
sales,  which  had  expanded  sharply 
during  the  third  quarter  in  both  constant 
and  current  dollars,  dropped  in  October. 
Industrial  production  remained  near  its 
midyear  level.  Nonfarm  payroll 
employment  rose  considerably,  after 
three  months  of  little  growth,  but  the 
unemployment  rate  increased  from  5.8  to 
6.0  percent  Producer  prices  of  Hnished 
goods  continued  to  rise  rapidly  in 
October,  in  part  because  of  further  sharp 
increases  in  energy  items  and  the 
spreading  effects  of  earlier  increases  in 
energy  costs.  The  rise  in  the  index  of 
average  hourly  earnings  during  the  first 
10  months  of  the  year  was  close  to  the 
rapid  pace  during  1978. 

On  October  6  the  Federal  Reserve 
announced  a  series  of  complementary 
actions  directed  toward  assuring  control 
over  the  expansion  of  money  and  bank 
credit  and  toward  curbing  speculative 
excesses  in  commodity  and  financial 
markets,  including  foreign  exchange 
markets.  The  actions  included  an 
increase  in  Federal  Reserve  Bank 
discount  rates  from  11  percent  to  12    , 
percent;  establishment  of  a  marginal 
reserve  requirement  on  increases  in  the 
total  of  managed  liabilities  of  member 


■  The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  Noveml>er  20, 1979,  is  filed  as  part 
of  the  original  document.  Copiei  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washingtoa  D.C  20551. 


banks,  Edge  corporations,  and  U.S. 
agencies  and  branches  of  foreign  banks; 
and  a  shift  in  the  conduct  of  open 
market  operations  to  an  approach 
placing  greater  emphasis  in  day-to-day 
operations  on  the  supply  of  bank 
reserves  and  less  emphasis  on  confining 
short-term  fluctuations  in  the  federal 
funds  rate. 

Following  the  announcement  on 
October  6.  the  downward  pressure  on 
the  dollar  in  the  exchange  markets  that 
had  developed  in  September  was 
reversed,  suid  by  the  end  of  October  the 
trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  had 
risen  about  3y8  percent  In  mid- 
November,  however,  the  value  of  the 
dollar  declined,  reflecting  in  part 
developments  concerning  Iran.  The  U.S. 
foreign  trade  deficit  increased  in 
September  as  the  cost  of  oil  imports 
rose,  but  the  deficit  was  somewhat 
lower  for  the  third  quarter  as  a  whole 
than  for  the  second  quarter. 
Growth  of  M-1.  which  had 
accelerated  in  September  and  was 
exceptionally  rapid  in  the  third  quarter 
as  a  whole,  slowed  sharply  in  October 
to  an  annual  rate  of  2  V^  percent 
Expansion  of  interest-bearing  deposits 
included  in  M-2  remained  strong,  as  a 
rise  in  net  flows  into  time  deposits  at 
commercial -banks  in  response  to 
increased  yields  offset  a  contraction  in 
savings  deposits.  Inflows  of  deposits  at 
nonbank  tlirift  institutions  slowed 
somewhat.  Flows  into  money  market 
mutual  funds  accelerated.  Growth  of 
commercial  bank  credit  moderated  in 
October;  nevertheless,  banks  increased 
their  reliance  on  the  negotiable,  large- 
denomination  CD's  and  other  managed 
liabilities  that  became  subject  to  the 
marginal  reserve  requirement  in  the 
statement  week  beginning  October  11. 
Both  short-  and  long-term  market 
interest  rates  have  risen  sharply  on 
balance  since  the  early  October 
announcement  of  the  System's  policy 
actions,  although  most  recently  rates 
have  declined;  mortgage  interest  rates 
have  increased  substantially  further. 

Taking  account  of  past  and 
prospective  developments  in 
employment,  unemployment,  production, 
investment  real  income,  productivity, 
international  trade  and  pajmients.  and 
prices,  the  Federal  Open  Market 
Committee  seeks  to  foster  monetary  and 
financial  conditions  that  will  resist 
inflationary  pressures  while  encouraging 
moderate  economic  expansion  and 
contributing  to  a  sustainable  pattern  of 
international  transactions.  At  its 
meeting  on  July  11, 1979.  the  Committee 
agreed  that  these  objectives  would  be 


furthered  by  growth  of  M-1.  M-2,  and 
M-3  from  the  fourth  quarter  of  1978  to 
the  fourth  quarter  of  1979  within  ranges 
of  iVi  to  4'/2  percent  5  to  8  percent  and 
6  to  9  percent  respectively,  the  same 
ranges  that  had  been  established  in 
February.  The  range  for  M-1  had  been 
established  originally  on  the  basis  of  an 
assumption  that  expansion  of  ATS  and 
NOW  accounts  would  dampen  growth 
by  about  3  percent  points  over  the  year. 
It  now  appears  that  expansion  of  such 
accounts  will  dampen  growth  by  about 
1  Vz  percentage  points  over  the  yean  thus 
after  allowance  for  the  deviation  from 
the  earlier  estimate,  the  equivalent 
range  for  M-1  is  now  3  to  8  percent.  The 
associated  range  for  bank  credit  is  7V4 
to  lOVz  percent  The  Committee 
anticipates  that  for  the  period  from  the 
fourth  quarter  of  1979  to  the  fourth 
quarter  of  1980.  growth  may  be  within 
the  same  ranges,  depending  upon 
emerging  economic  conditions  and 
appropriate  adjustments  that  may  be 
required  by  legislation  or  judicial 
developments  affecting  interest-bearing 
transactions  accounts.  These  ranges  will 
be  reconsidered  at  any  time  as 
conditions  warrant 

In  the  short  run.  the  Committee  seeks 
to  restrain  expansion  of  reserve 
aggregates  to  a  pace  consistent  with 
deceleration  in  growth  of  M-1.  M-2.  and 
M-3  in  the  fourth  quarter  of  1979  to  rates 
that  would  hold  growth  of  these 
monetary  aggregates  .over  the  whole 
period  from  the  fourth  quarter  of  1978  to 
the  fourth  quarter  of  19>9  within  the 
Committee's  longer-run  ranges,  provided 
that  in  the  period  before  the  next  regular 
meeting  the  weekly  average  federal 
funds  rate  remains  within  a  range  of 
11 V4  to  ISVa  percent 

If  it  appears  during  the  period  before 
the  next  meeting  that  the  constraint  on 
the  federal  fimds  rate  is  inconsistent 
with  the  objective  for  the  expansion  of 
reserves,  the  Manager  for  Domestic 
Operations  is  promptly  to  notify  the 
Chairman  who  will  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee,  January  11, 1980. 
Murray  Altman, 
Secretary. 

jFR  Doc.  80-2052  Filed  1-22-80;  8:45  am) 
BIUING  CODE  6210-01-M 


Bancshares  of  Missouri,  Inc.; 
Formation  of  Bank  Holding  Company 

Bancshares  of  Missouri,  Inc.,  Kearney. 
Missouri,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Kearney 
Commerical  Bank.  Kearney,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  19. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
woidd  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  16, 1980. 
Griffitb  L  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-2115  Filed  1-22-80:  8:45  am] 
BILLING  COOE  e210-01-M 


Monticello  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Monticello  Bancshares.  Inc., 
Monticello,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80.1 
percent  of  the  voting  shares  of  Wright 
County  State  Bank,  Monticello. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  19, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  16. 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-2051  Filed  1-22-«0: 8:45  am) 
BILUNQ  COOE  MIO-OI-M 
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FEDERAL  TRADE  COMMISSION 

Tar  and  Nicotine  Content  off  | 
Cigarettes;  Correction         I 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Correction. 

summary:  This  document  corrects  the 
notice  published  in  the  Federal  Register 
for  January  10, 1980  anno^cing  the  tar 
and  nicotine  content  of  cigarettes. 
DATE:  Effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT 

Harold  C.  Pillsbury.  PAL-H-750.  Federal 
Trade  Commission,  Washington,  O.C. 
20580,  (202)  523-3559. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-780  appearing  at  page  2102  in 
the  issue  of  Thursday,  January  10, 1980 
on  page  2103  the  following  changes  are 
made. 

1.  Delete  footnote  3  and  the  reference 
thereto  on  page  2104. 

2.  Left  column,  line  31  from  the  bottom 
should  read:  Carlton — King  size,  filter 
<0.5,  <0.05,  (hard  pack]. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  aO-2010  Filed  1-22-80: 8:45  amj 
BILUNO  COOE  67SO-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  January  15, 1980. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  February  11, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street.  NW,  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 


Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  for  a 
new,  single-time,  voluntary  survey 
questionnaire  which  requests 
information  from  licensees  concerning  a 
Pilot  Regionalization  Program  for 
materials  licensing.  In  March  of  1977, 
the  Commission  requested  a  plan  for 
regionalizing  portions  of  the  materials 
licensing  program  on  a  limited  pilot  test 
basis.  In  April  1977,  a  two-year  pilot  test 
was  developed  by  MNSS.  In  May  of 
1977,  the  Commission  concurred  in  the 
plan.  The  pilot  test  program  was 
initiated  on  March  1, 1978.  The  purpose 
of  the  regional  licensing  program  is  to 
determine  if  it  is  possible  in  the  region 
to  expedite  the  handling  and  review  of 
license  applications  and  to  improve 
communications  with  licensees  and 
applicants  for  licenses.  The  objectives  of 
a  limited  pilot  regionalization  test  of 
portions  of  materials  licensing  are  as 
follows:  (1)  to  determine  if  better 
services  to  the  licensee  can  be  provided 
in  the  field  vs.  headquarters,  (2)  to 
establish  a  basis  for  determining  the 
complement  of  personnel  and  equipment 
required  in  the  field  and  at  headquarters 
for  a  formal  regional  licensing  program, 
and  (3)  to  identify  problems  that  could 
occur  with  full  regionalization.  The 
survey  is  designed  to  obtain  information 
concerning  field  service  to  licensees 
during  the  pilot  program.  The  NRC 
estimates  that  1,800  licensees  will 
respond  to  the  survey,  questionnaire  and 
that  the  burden  for  each  licensee  will 
average  approximately  10  minutes. 
Nonnan  F.  HeyU 
Regulatory  Reports  Review  Officer. 

[FR  Doc.  80-2098  Filed  1-22-80: 8:45  am] 
BILUNG  COOE  1610-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  for  Occupatlona! 
Safety  and  Health 

Occupational  Safety  and  Health  Field 
Research  Projects 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Center  for  Disease  Control, 
PHS,  HEW.  -^^ 

ACTION:  Notice  of  research  projects  to 
be  initiated. 

summary:  This  notice  announces  the 
field  research  projects  involving  the 
collection  of  information  from  the  public 
which  are  planned  for  initiation  by 
NIOSH  during  Fiscal  Year  1980.  This  • 
notice  does  not  constitute  a  request  for 
proposal. 


FOR  FURTHER  INFORMATION  CONTACT, 

Mr.  Melvin  L.  Myers,  Director,  Office  of 
Program  Planning  and  Evaluation; 
NIOSH,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
4364. 

SUPPLEMENTARY  INFORMATION:  The 

NIOSH  field  research  projects  described 
below  will  be  conducted  under  the 
auiJiority  of  Section  20  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  669)  and  in  accordance  with  the 
provisions  of  Part  85a  of  Title  42,  Code 
of  Federal  Regulations.  The  protocol  for 
the  conduct  of  these  types  of  projects 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  and 
determined  to  be  in  compliance  with  the 
Federal  Reports  Act.  The  list  of  projects 
includes  the  title  and  (a)  purpose  of  each 
project,  (b)  the  frequency  with  which  the 
information  will  be  collected,  (c)  an 
indication  of  types  of  workers  from 
whom  information  will  be  sought,  (d)  the 
estimated  number  of  responses  and  (e) 
the  estimated  burden  in  reporting  hours. 

1.  Mortality,  Morbidity  and  Industrial 
Hygiene  Study  of  Workers  Exposed  to 
Wood  Dust,  (a)  The  purpose  of  tWts 
study  is  to  determine  the  possible 
adverse  health  effects  of  an 
occupational  exposure  to  wood  dust,  (b) 
single  time,  (c)  workers  exposed  to 
wood  dust,  (d)  5.000  respondents,  (e)  30 
minutes  manhour  burden  per  response. 

2.  Mortality,  Medical  and  Industrial 
Hygiene  Study  of  Toluene  Workers,  (a) 
The  purpose  of  this  study  is  to 
determine  the  possible  adverse  health 
effects  of  an  occupational  exposure  to 
toluene,  (b)  single  time,  (c)  workers 
exposed  to  toluene,  (d)  500  respondents, 
(e)  3Qminutes  manhour  burden  per 
response. 

3.  Medical  and  Industrial  Hygiene 
Study  of  Workers  Exposed  to 
Dinitrobutylphenol  (DNBP).  (a)  The 
purpose  of  this  study  is  to  determine 
whether  adverse  health  effects  are 
associated  with  an  occupational 
exposure  to  dinitrobutylphenol  (DNBP), 
(b)  single  time,  (c)  workers  exposed  to 
dinitrobutylphenol.  (d)  500  respondents, 
(e)  30  minutes  manhour  burden  per 
response. 

4.  Case  Control  Study  of 
Coodpastures  Syndrome,  (a)  The 
purpose  of  this  study  is  to  determine  the 
possible  adverse  health  effects  of 
workers  exposed  to  hydrocarbon 
solvents,  (b)  single  time,  (c)  workers  in 
the  petroleum  chemical  industry,  (d) 
1000  respondents,  (e)  30  minutes 
manhour  burden  per  response. 

5.  Neurological  Effects  in  Pesticide 
Workers,  (a)  The  purpose  of  this  study 
is  to  determine  whether  adverse  health 
effects,  particularly  subclinical 
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neurological  effects,  are  associated  with 
an  occupational  exposure  to  pesticides, 
(b)  single  time,  (c)  workers  in  the 
pesticide  industry,  (d)  150  respondents, 
(e)  30  minutes  manhour  burden  per 
response. 

6.  Exporatory  Evaluation  of  Video 
Display  Terminal  Operators  Stress/ 
Strain,  (a)  The  purpose  of  this  study  is  to 
determine  whether  adverse  health 
effects,  particularly  stress/strain  effects, 
are  associated  with  video  display 
terminal  operators,  (b)  single  time,  (c) 
video  display  terminal  operators,  (d)  300 
respondents,  (e)  30  minutes  manhour 
burden  per  response. 

Six  weeks  before  beginning  field  work 
on  any  of  these  projects,  NIOSH  will 
publish  a  separate  notice  in  the  Federal 
Register  giving  specific  information  on 
the  project. 

Dated:  January  17, 1980. 

Anthony  Robbins. 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

|FR  Doc.  80-2029  Filed  1-22-80:  8:45  am] 
BILUNG  CODE  4110-87-M 

Office  of  Education 

Strengthening  Developing  Institutions 
Programs;  Extension  of  Closing  Date 
for  Receipt  of  Noncompeting 
Continuation  Applications 

Notice  is  given  that  the  December  10, 
1979,  deadline  for  filing  noncompeting 
continuation  applications  under  the 
Strengthening  Developing  Institutions 
Program  is  extended  to  March  3, 1980. 
This  Notice  was  originally  published  in 
the  Federal  Register  on  October  17, 1979. 
(44  FR  59963). 

This  extension  will  allow  the  two-year 
public  and  private  developing 
institutions  who  were  awarded 
noncompeting  continuation  grants  in 
fiscal  year  1979  a  longer  implementation 
period  on  which  to  base  progress  reports 
and  projections  for  the  second  year  of 
operation. 

Authority  for  this  program  is 
contained  in  Sections  301-306  of  Title  III 
Higher  Education  Act  of  1965.  as 
amended. 

The  purpose  of  the  awards  is  to  assist 
developing  institutions  of  higher 
education  to  strengthen  their  academic 
quality,  administrative  capacity,  and 
student  services. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
March  3, 1980. 

If  the  application  is  late,  the  Office  of 
Educafion  may  lack  sufficient  time  to 


review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
applicafion  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.454,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept*either  of  the  foUovking 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds:  It  is  estimated  that 
approximately  $110,000,000  will  be 
available  for  the  Strengthening 
Developing  Institutions  Program  in  FY 
1980.  Of  that  amount  approximately  $12 
million  will  be  available  for 
noncompeting  continuation  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Institutional 
Development,  U.S.  Office  of  Education 
(Room  3052,  Regional  Office  Building  3), 
400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 


Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Strengthening  Developing  Institutions 
Program  (45  CFR  Part  169):  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  [45  CFR 
Parts  100  and  100a). 

Note. — The  Proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4, 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs  (the  current  45  CFR 
Parts  100a  through  d). 

If  EDGAR  takes  effect  before  grants  are 
made  under  this  program,  those  grants  will  be 
subject  to  the  following  provisions  of  Part 
100a  of  EDGAR;  Subpart  A  (General); 
Subpart  E  (What  Conditions  Must  b^et  by 
a  Grantee?);  Subpart  F  (What  are  the 
Administrative  Responsibilities  of  a 
Grantee?);  and  Subpart  G  (tvhat  Procedures 
Does  the  Education  Division  Use  to  Get 
Compliance?). 

Further  Information:  For  further 
information  contact  Dr.  Charles  R.  Dees, 
Jr.,  Assistant  Director,  Division  of 
Institutional  Development,  U.S.  Office  of 
Education  (Room  3052,  Regional  Office 
Building  3),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-2418. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.454;  Strengthening  Developing  Institutions 
Program) 

Dated:  January  14.  1980. 

William  L  Smith, 

U.S.  Commissioner  of  Education. 

|FR  Doc  80-2118  Filed  1-22-80:  8:45  din| 
BILLMO  COOE  4110-03-M 

Public  Health  Service 

National  Research  Service  Awards, 
and  Studies  Respecting  Biomedical 
and  Behavioral  Research  Personnel; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  July  20, 
1979  by  the  Secretary  of  Health, 
Education,  and  Welfare,  to  the  Assistant 
Secretary  for  Health  (44  FR  46318),  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  the  following  authorities 
under  Title  IV  (42  U.S.C.  281  et  seq.]  of 
the  Public  Health  Service  Act,  as 
amended: 
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1.  Authority  under  Section  472  of  the 
Public  Health  Service  Act.  as  amended 
(42  U.S.C.  289/-1),  for  National  Research 
Service  Awards,  excluding  the  authority 
to  promulgate  regulations;  and 

2.  Authority  under  Section  473  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C  289/-2),  for  studies  respecting 
biomedical  and  behaviord  research 
personnel,  excluding  the  authority  to 
submit  reports  to  Congress  or  its 
committees. 

These  authorities  are  authorized  to  be 
exercised  insofar  as  they  pertain  to  the 
functions  assigned  to  be  carried  out 
within  the  National  Institute  of  Mental 
Health,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

The  March  29, 1977  delegation  &om 
the  Acting  Assistant  Secretary  for 
Health  to  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  June  23, 1978 
delegation  by  the  Assistant  Secretary 
for  Health  to  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  have  been  superseded 
insofar  as  they  pertain  to  authorities 
delegated  under  Section  472  and  Section 
473  of  the  Public  Health  Service  Act. 

The  delegation  to  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  became  effective  on 
January  2, 1980. 

Dated:  January  2, 1980. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

(FK  Doc  10-2030  Filed  1-22-80;  8:45  am) 
BltXiNQ  CODE  4110-«*-M 


INTERAGENCY  COMMITTEE  ON 
METRIC  POUCY 

Federal  Metric  Policy  and  Guidelines; 
Notification  of  "Metric  Conversion 
Policy  for  Federal  Agencies"  and 
"Federal  Agency  Guidelines  for 
Implementation  of  Metric  Conversion 
Policy"  *^ 

Correction 

In  the  Federal  Register  of  January  8, 
1980,  the  Interagency  Committee  on 
Metric  Policy  (ICMP)  published  a  Notice 
on  the  Federal  Metric  Policy  and 
Guidelines.  This  notice  corrects 
typographical  errors  on  page  1840  of  the 
Notice  of  January  8, 1980  as  follows: 
First  Column 

1.  The  first  word  of  the  third  line  in 
the  first  paragraph  changed  from  "This" 
to  "this". 

2.  The  fourth  word  of  the  first  line  in 
the  second  paragraph  changed  from 
"domcments"  to  "documents". 

3.  The  Office  code  in  die  first  line  of 
the  address  under  the  second  paragraph 


changed  from  "DUSD(R+E)AP"  to 
"OUSD(R+E)SS." 

4.  The  last  word  in  the  sixteenth  line 
of  the  paragraph  entitled  Background 
changed  &t>m  "not"  to  "now". 
Second  Column 

1.  The  third  word  in  the  twelfth  line  in 
the  first  paragraph  under  Purpose 
changed  from  "of  to  "on". 
Third  Column 

1.  The  first  word  of  the  seventh  line 
under  paragraph  8  changed  from 
"metication"  to  "metrication". 

2.  The  first  word  in  item  a  under 
paragraph  8  changed  from  "Infomation" 
to  "Information". 

Dated:  January  18, 1980. 
Howard  B.  Ellsworth, 

Chairman,  Metrication  Operating  Committee 
of  the  Interagency  Committee  on  Metric 
Policy. 

[FR  Doc.  80-2103  FUed  1-22-80: 8:45  am] 
BILUNO  COOE  6S20-«4-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AA-6670-A  ttirough  AA-6670-K] 

Alaska  Native  Claims  Selections; 
Notice  for  Publication 

On  March  5  and  November  7, 1974, 
Iliamna  Natives  Limited,  for  the  Native 
village  of  Iliamna  filed  selection 
applications  AA-6670-A  through  AA- 
6670-K  imder  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Iliamna. 

On  November  14, 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  applications  AA-21635,  AA- 
21636,  AA-21637,  AA-21654  and  AA- 
21695,  all  as  amended,  pursuant  to  sec. 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7. 1958  (72  Stat.  339,  340;  48  U.S.C.  Ch.  2, 
sec.  6(b)),  for  certain  lands  in  the 
Iliamna  area.  The  following  described 
lands  have  been  properly  selected  by 
Iliamna  Natives  Limited.  Section  6(b]  of 
the  Alaska  Statehood  Act  of  July  7, 1958, 
provides  that  the  State  may  select 
vacant,  unappropriated  and  unreserved 
public  lands  in  Alaska. 

Therefore,  the  following  State 
selection  applications  are  hereby 
rejected  as  to  the  following  described 
lands: 

Sewaid  Meridian,  Alaska  (Unsurveyed) 

State  Selection  AA-21835 

T.  4  S.,  R.  31 W.. 
Sees.  11  to  14,  inclusive,  all;  j 

Sees.  22  to  35,  inclusive,  all; 
Sec.  36,  excluding  Mineral  Survey  1510. 


Containing  approximately  12,149  acres. 
T.  5  S.,  R.  31 W.. 
Sec.  1,  excluding  Iliamna  Lake; 
Sec.  2,  excluding  Native  allotment  AA- 

7455,  Mineral  Survey  1510  and  Iliamna 

Lake; 
Sec.  3,  excluding  Native  allotment  AA-7455 

and  Diamna  Lake; 
Sec.  4,  excluding  Native  allotment  AA-7108 

and  Iliamna  Lake; 
Sec.  5,  excluding  Native  allotments  AA- 

7101,  AA-7108  and  Iliamna  Lake; 
Sees.  6  and  7,  excludina  Iliamna  Lake; 
Sees.  24,  25  and  36,  excluding  Iliamna  Lake. 

Containing  approximately  1,867  acres. 

State  Selection  AA-21695 

T.  6  S.,  R.  31  W., 

Sec.  31,  excluding  Native  allotment  A- 
061756  and  Iliamna  Lake; 

Sec.  32,  excluding  Native  allotments  A- 
061756,  AA-7527  Parcel  A  and  Iliamna 
Lake; 

Sec.  33,  excluding  Native  allotment  AA- 
7527  Parcel  A  and  Iliamna  Lake. 

Containing  approximately  559  acres. 

T.  7  S.,  R.  31  W., 
Sec.  5,  all; 
Sec.  6,  excluding  Iliamna  Lake. 

Containing  approximately  1,111  acres. 
T.  7  S..  R.  32  W., 
Sec.  1,  excluding  Native  allotment  AA-7527 

Parcel  B  and  Iliamna  Lake; 
Sec.  2,  excluding  Iliamna  Lake. 

Contaimng  approximately  420  acres. 
T.  4  S.,  R.  32  W., 
Sees.  3  to  10,  inclusive,  all; 
Sees.  15  to  23,  inclusive,  all; 
Sees.  25  to  36,  inclusive,  all.  * 

Containing  approximately  18,531  acres. 
T.  5  S.,  R.  32  W., 
Sec.  1.  excluding  Native  allotment  AA-7124 

and  Iliamna  Lake; 
Sec.  2,  excluding  Native  allotments  AA- 

7111  Parcel  B,  AA-7124  and  Iliamna 

Lake; 
Sec.  3,  excluding  Native  allotment  AA-6622 

parcel  B  and  Iliamna  Lake; 
Sec.  4,  excluding  Native  allotment  AA-6533 

Parcel  A  and  Uiamna  Lake; 
Sec.  5,  excluding  Native  allotments  AA- 
6533  Parcel  A,  AA-6540  Parcel  C  AA- 

7559  Parcel  A  and  Iliamna  Lake; 
Sec.  6,  excluding  U.S.  Survey  2644,  Native 

allotment  AA-7559  Parcel  A  and  Iliamna 

Uke; 
Sec.  7,  excluding  U.S.  Survey  2644  and 

Iliamna  Lake; 
Sees.  8  and  9„  excluding  Iliamna  Lake; 
Sec.  10,  excluding  Native  allotment  aA- 

7559  Parcel  B  and  Iliamna  Lake; 
Sec.  11,  excluding  Native  allotment  AA- 

7111  Parcel  B  and  Iliamna  Lake; 
Sees.  12, 13, 14  and  16,  excluding  Iliamna 

Lake; 
Sees.  17,  20,  21  and  22,  excluding  Iliamna 

Lake: 
Seds.  24,  27  and  29,  excluding  Iliamna  Lake. 

And 

Those  portions  of  U.S.  Survey  No.  2644, 
Alaska,  Iliamna  Air  Navigation  Site  within 
the  following  protracted  sections: 

Sees.  6  and  7. 

Containing  approximately  3,916  acres. 
State  Selection  AA-21637 
T.  4  S.,  R.  33  W., 


i 

I. 


Sees.  1  and  11.  excluding  Newhalen  River; 

Sec.  12,  all; 

Sea  13,  excluding  Native  allotment  AA- 

7495; 
Sec.  14,  excluding  Native  allotment  AA- 

7495  and  Newhalen  Riven 
Sea  22.  excluding  Newhalen  River 
Sec.  23,  excluding  Native  allotment  AA- 

7495  and  Newhalen  River, 
Sec.  24,  excluding  Native  allotment  AA- 

7495; 
Sees.  25,  26  and  27,  all; 
Sees.  28  and  33,  excluding  Newhalen  River, 
Sees.  34,  35  and  36,  all. 

Containing  approximately  9,475  acres. 
State  Selection  AA-21654 

U.S.  Survey  No.  3445,  Lot  2.  situated  on  the 
northerly  shore  of  a  lake  at  Iliamna  Village, 
Alaska,  adjoining  U.S.  Survey  No.  2644. 

Containing  1.45  acres. 
T.  5  S.,  R.  33  W., 
Sees.  1,  2  and  3,  excluding  U.S.  Survey  2644; 
Sec.  4.  excluding  U.S.  Survey  2644  and 

Native  allotments  AA-6468  Parcel  A 

AA-6622  Parcel  A  AA-7125  Parcel  B  and 

AA-7347; 
Sees.  10  and  11,  excluding  U.S.  Survey  2644 

and  Native  allotment  AA-6446; 
Sec.  12,  excluding  U.S.  Survey  2383,  U.S. 

Survey  2644,  U.S.  Survey  3165,  U.S. 

Survey  3195,  U.S.  Survey  3445,  U.S. 

Survey  4880,  Homesite  application  A- 

067804,  Native  allotments  AA-6373 

Parcels  A  and  B,  AA-7661  Parcels  A  and 

B^and  Iliamna  Lake; 
See.  13,  excluding  U.S.  Survey  2383  and 

Iliamna  Lake; 
Sec.  14.  excluding  U.S.  Survey  2644,  Native 

allotments  AA-975  Parcel  A  AA-6446 

and  Iliamna  Lake; 
See.  15,  EV^  excluding  U.S.  Survey  2644 

and  Native  allotment  AA-6446; 
Sec.  22,  EVi,  excludhig  Diamna  Lake; 
Sec.  23,  excluding  Iliamna  Lake; 
And 

Those  portions  of  U.S.  Survey  No.  2644. 
Alaska  Iliamna  Air  Navigation  Site  within 
the  following  protracted  sections: 
Sees.  1, 2  and  3; 
Sec.  4,  exeludiiig  Native  allotment  AA-7347 

and  Quitclaim  Deed  AA-6963; 
.Sec.  9,  excluding  Quitclaim  I)eed  AA-8983; 
Sec.  10: 

See.  11,  excluding  Native  aUotment  AA- 
6373  Parcels  A,  B  and  C  and  ANCSA  Sec. 

3(e)  application  AA-27374  Tract  1; 
Sec.  12,  excluding  ANCSA  Sec.  3(e) 

application  AA-27374  Tract  2  and 

Quitclaim  Deed  AA-8g83; 
Sec.  14,  excluding  Native  allotment  AA-975 

Parcel  A  and  ANCSA  Sec.  3(e] 

application  AA-27374  Tract  1; 
Sec.  15,  EVt. 

Containing  approximately  4,452  acres. 
Aggregating  approximately  52,481  acres. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  applications  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

Departmental  order  dated  July  5, 1955. 
withdrew  approximately  40  acres  for  the 
Bureau  of  Indian  Affairs  (BIA)  for  school 


purposes  within  Sees.  22  and  23,  T.  5  S., 
R.  33  W..  Seward  Meridian.  According 
to  th6  BIA  this  land  has  never  been  used 
for  school  purposes  (and  they  do^not 
wish  to  reverse  it)  under  sec.  3(e)  of 
ANCSA  which  states: 

Public  lands  means  all  Federal  lands  and 
interest  therein  located  in  Alaska  except:  (1) 
the  smallest  practicable  tract  as  determined 
by  the  Secretary,  enclosing  land  actually 
used  in  connection  with  the  administration  of 
any  Federal  installations. 

Therefore,  these  lands  are  considered 
available  public  lands;  they  are  properly 
selected  by  Iliamna  Natives  Limited  and 
are  included  in  this  conveyance 
document 

As  to  the  lands  described  below,  the 
applications  submitted  by  Ilianma 
Natives  Limited,  as  amended,  are 
properly  filed  and  meet  the  requirements 
of  the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued 
pursuant  thereto.  Hiese  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  tide. 

In  view  of  the  foregoing  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a)  of 
ANCSA,  aggregating  approximately 
64,103  acres  is  considered  proper  for 
acquisition  by  Iliamna  Natives  Limited 
and  is  hereby  approved  for  conveyance 
pursuant  to  sec.  14(a)  of  ANCSA: 

U.S.  Survey  No.  3445,  Lot  2,  situated  on  the 
northerly  shore  of  a  lake  at  Iliamna  Village, 
Alaska,  adjoining  U.S.  Survey  No.  2644. 

Containing  1.45  acres. 

Sewaid  Meridian.  Alaska  (Unsurveyed) 

T.  4  S.,  R  31 W, 

Sees.  11  to  14,  inclusive,  all; 
Sees.  22  to  35,  inclusive,  all; 
Sec.  36,  excluding  Mineral  Survey  1510. 

Containing  approximately  12,149  acres. 
T.  5  S.,  R  31 W, 

See.  1,  excluding  Iliamna  Lake; 

Sec.  2,  excluding  Native  allotment  AA- 
7455,  Mineral  Survey  1510  and  Iliamna 
Lake; 

Sec.  3,  excluding  Native  allotment  AA-7455 
and  Iliamna  Lake; 

Sea  4,  excluding  Native  allotment  AA-7108 
and  Iliamna  Lake; 

Sec.  5,  excluding  Native  allotments  AA- 
7101,  AA-7108  and  Iliamna  Lake; 

Sees.  6  and  7,  excluding  Iliamna  Lake; 

Sees.  24,  25  and  36,  excluding  Iliamna  Lake. 

Containing  approximately  1,867  acres. 
T.  6  S.,  R  31  W., 

Sec.  31,  excluding  Native  allotment  A- 
061756  and  Iliamna  Lake; 

See.  32,  excluding  Native  allotments  A- 
061756  AA-7527  Parcel  A  and  Iliamna 
Lake; 

Sec.  33,  excluding  Native  allotment  AA- 
7527  Parcel  A  and  Iliamna  Lake; 

Containing  approximately  559  acres. 
T.  7  S.,  R  31  W.. 

Sec.  5.  all; 


Sec.  6,  excluding  Iliamna  Lake. 

Containing  approximately  1,111  acres. 
T.  3  S..  R  32  W., 
Sees.  15, 16  and  17,  excluding  Taiamins 

Riven 
Sea  20,  all: 
Sec.  21,  excluding  Native  allotment  AA- 

6538  Parcel  O. 
Sees.  22  and  23,  excluding  Tazimina  River. 
Sea  24,  all; 

Sea  26,  excluding  Tazimina  Riven 
Sec.  27.  all; 
Sec.  28,  excluding  Native  allotment  AA- 

6538  Parcel  C; 
Sees.  29,  all; 

Sec.  30,  excluding  Newhalen  Riven 
Sees.  31  to  34,  inclusive,  all. 

Containing  approximately  ia587  acres. 
T.  4  S.,  R  32  W., 
Sees.  3  to  10,  inclusive,  all; 
Sees.  15  to  23,  inclusive,  all; 
Sees.  25  to  36,  inclusive,  alL 

Containing  approximately  18,531  acres. 
T.  5  S..  R.  32  W., 

Sec.  1,  excluding  Native  allotment  AA-7124 
and  Iliamna  Lake; 

Sec.  2,  excluding  Native  allotments  AA- 
7111  Parcel  B,  AA-7124  and  Iliamna 
Lake; 

Sec.  3,  excluding  Native  allotment  AA-6622 
Parcel  B  and  Iliamna  Lake; 

Sec.  4,  excluding  Native  allotment  AA-6533 
Parcel  A  and  Iliamna  Lake; 

Sea  5,  excluding  Native  allotments  AA- 
6533  Parcel  A  AA-6540  Parcel  C,  AA- 
7559  Parcel  A  and  Diamna  Lake; 

Sec.  6,  excluding  U.S.  Survey  2644,  Native 
allotment  AA-75S0  Parcel  A  and  Iliamna 
Uke: 

Sea  7,  excluding  U.S.  Survey  2644  and 
Diamna  Lake; 

Sees.  8  and  9  excluding  Iliamna  Lake; 
,     Sea  10,  excluding  Native  aUotment  AA- 
7559  Parcel  B  and  Iliamna  Lake; 

Sec.  11,  excluding  Native  allotment  AA- 
7111  Parcel  B  and  Iliamna  Lake; 

Sees.  12, 13, 14  and  16,  excluding  Iliamna 
Lake; 

Sees.  17, 20,  21  and  22,  excluding  Ilianma 
'    Lake; 

Sec.  24, 27  and  29,  excluding  Iliamna  Lake; 
And 

Those  portions  of  U.S.  Survey  No.  2644, 
Alaska,  Iliamna  Air  Navigation  Site  within 
the  foUowing  protracted  sections: 

Sees.  6  and  7. 

Containing  approximately  3,916  acres. 
T.  7  S.,  R  32  W., 
Sec.  1,  excluding  Native  allotment  AA-7527 

Parcel  B  and  Diamna  Lake; 
Sec.  2,  excluding  Uiamna  Lake. 

Containing  approximately  420  acres. 
T.  3  S.,  R  33  W., 
Sees.  25  and  36,  excluding  Newhalen  River. 
Containing  approximately  1,035  acres. 
T.  4  S..  R.  33  W., 
Sees.  1  and  11,  excluding  Newhalen  Riven 
Sec.  12.  all: 
Sea  13,  excluding  Native  allotment  AA- 

7495; 
Sec.  li,  excluding  Native  aUotment  AA- 

7495  and  Newhalen  Riven 
Sec.  22,  excluding  Newhalen  Riven 
Sec.  23,  excluding  Native  allotment  AA- 

7495  and  Newhalen  Riven 
See.  24,  excluding  Native  aUotment  AA- 

7495; 
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Sees.  25,  26  and  27.  all; 

Sees.  28  and  33,  excluding  Newhalen  River, 

Sees.  34,  35  and  36.  all. 

Containing  approximately  9,475  acres. 
T.  5  S.,  R.  33  W., 
Sees.  1,  2  and  3,  excluding  U.S.  Survey  2644; 
Sec.  4,  excluding  U.S.  Survey  2644  and 

Native  allotments  AA-d468  Parcel  A. 

AA-6622  Parcel  A.  AA-7125  Parcel  B  and 

AA-7347: 
Sees.  10  and  11,  excluding  U.S.  Survey  2644 

and  Native  allotment  AA-6446; 
Sec.  12,  excluding  U.S.  Survey  2383,  U.S. 

Survey  2644,  U.S.  Survey  3165.  U.S. 

Survey  3195,  U.S.  Survey  3445,  U.S. 

Survey  4880,  Homesite  application  A- 

067804,  NaUve  allotments  AA-6373 

Parcels  A  and  B,  AA-7661  Parcels  A  and 

B  and  Oiamna  Lake; 
Sec.  13,  excluding  U.S.  Survey  2383  and 

Iliamna  Lake; 
Sec.  14,  excluding  U.S.  Survey  2644,  Native 

allotmenU  AA-975  Parcel  A,  AA-e446 

and  Iliamna  Lake; 
Sec.  15,  EV^,  excluding  U.S.  Survey  2644 

and  Native  allotment  AA-6446; 
Sec.  22,  EV^,  excluding  Iliamna  Lake; 
Sec.  23,  excluding  Iliamna  Lake. 
And 

Those  portions  of  U.S.  Survey  No.  2644, 
Alaska,  diamna  Air  Navigation  Site  within 
the  following  protracted  sections: 
Sees.  1,  2  and  3; 
See.  4,  excluding  Native  allotment  AA-7347 

and  Quitclaim  Deed  AA-8983; 
Sec.  9,  excluding  Quitclaim  Deed  AA-8983; 
Sec.  10; 
Sec.  11,  excluding  Native  allotment  AA- 

6373  Parcels  A,  B  and  C  and  ANCSA  Sec. 

3(e)  application  AA-27374  Tract  1; 
Sec.  12.  excluding  ANCSA  See.  3(e) 

application  AA-27374  Tract  2  and 

Quitclaim  Deed  AA-8983; 
Sec.  14.  excluding  Native  allotment  AA-875 

Parcel  A  and  ANCSA  Sea  3(e] 

application  AA-27374  Tract  l:i 
Sec.  15.  EVi.  I 

Containing  approximately  4,452  acres. 
Aggregating  approximately  64,103  acres. 

The  conveyance  issued  for  tiie  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  StaL  688,  704;  43 
U.S.C.  1601, 1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
docviment.  copies  of  which  will  be  fotmd 
in  case  file  AA-6670-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulatioii  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easemenL  Any  uses  which 
are  not  specifically  listed  are  prohibited. 


25  Foot  TraiJ— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easenaent  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATVs, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

50  Foot  Proposed  Powerline — ^The 
uses  allowed  are  those  activities 
associated  with  the  construction, 
operation  and  maintenance  of  the     • 
powerline  facility.  All  powerlines  in  this 
category  must  be  proposed  for 
construction  within  a  five  year  period.  If 
the  powerline  is  not  constructed,  the 
easement  will  be  eliminated.  If,  after  the 
powerline  has  been  constructed,  a  lesser 
width  is  sufficient  to  accommodate  the 
powerline,  the  easement  shall  be 
reduced  to  a  twenty-five  (25)  foot  wide 
easement. 

a.  (EIN  6a  DQ^'A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  15,  T.  5  S.,  R.  33  W., 
Seward  Meridian,  on  the  west  shore  of 
Schoolhouse  Lake.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

b.  (EIN  6b  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width,  firom  site  EIN  6a  DO  in  Sec. 
15,  T.  5  &,  R.  33  W.,  Seward  Meridian, 
westerly  to  the  Iliamna-Newhalen  Road. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

c.  (EIN  6e  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  bom  the  Iliamna- 
Nondalton  road  in  Sec.  24,  T.  4  S.,  R.  33 
W.,  Seward  Meridian,  westerly  to  the 
shore  of  Newhalen  River.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

d.  (EIN  lid,  Dl,  Dg)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  31,  T.  3  S.,  R.  32  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Newhalen  River  at  the  mouth  of  Alexcy 
Creek.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

e.  (EIN  15c  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  1,  T.  5  S..  R.  32  W., 
Seward  Meridian,  on  the  east  shore  of 


Eagle  Bay,  at  the  mouth  of  East  Eagle 
Bay  Creek.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 

£.  (EIN  15f  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  15c  D9  in 
Sec.  1.  T.  5  S.,  R.  32  W.,  Seward 
Meridian,  northerly  to  public  lands.  The 
uses  allowed  are  those  hsted  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement 

g.  (EIN  22  E)  A  one  (1)  acre  site 
easement  uplemd  of  the  ordinary  high 
water  mark,  in  Sec.  28,  T.  4  S.,  R.  33  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Newhalen  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site. 

h.  (EIN  22a  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width,  bom  site  EIN  22  E  in  Sec. 
28,  T.  4  S.,  R.  33  W.,  Seward  Meridian, 
westerly  to  the  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

i.  (EIN  24  D3)  An  easement  sixty  (60) 
feet  in  width,  for  an  existing  road  along 
the  south  and  east  sides  of  Slopbucket 
Lake  and  the  north  shore  of  Iliamna 
Lake,  in  Sec.  12.  T.  5  S..  R.  33  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement 

j.  (EIN  24a  D3)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark,  in  Sec.  12,  T.  5  S.,  R.  33  W., 
Seward  Meridian,  on  the  north  shore  of 
Iliamna  Lake.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

k.  (EIN  24b  D3)  A  one  (1)  acre  site 
easement,  upland  of  the  ordinary  high 
water  mark,  in  Sec.  12,  T.  5  S.,  R.  33  W.. 
Seward  Meridian,  on  Uie  south  shore  of 
Slopbucket  Lake.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

1.  (EIN  25  C5)  An  easement  twenty- 
five  (25)  feet  In  width  for  an  existing 
powerline,  twelve  and  one-half  (12  Vi) 
feet  on  each  side  of  the  centerline,  from 
the  Iliamna  airport  control  site  and  UHF 
installation,  in  Sec.  9,  T.  5  S.,  R.  33  W., 
Seward  Meridian,  easterly  to  the  NEV4 
of  Sec.  14.  T.  5  S.,  R.  33  W.,  Seward 
Meridian,  with  a  branch  beginning  in 
Sec.  11,  T.  5  S.,  R.  33  W.,  Seward 
Meridian,  heading  in  a  northeasterly 
direction  to  the  NWVi  of  Sec.  12,  T.  5  S., 
R.  33  W.,  Seward  Meridian.  The  uses 
allowed  are  those  activities  associated 
with  the  operation  and  maintenance  of 
the  powerline  facility.  The  uses  are 
limited  to  the  United  States 
Government  its  agents  and  assignees. 

m.  (EIN  26  C5)  An  easement  fifty  (50) 
feet  in  width,  twenty-five  (25)  feet  on 
each  side  of  the  centerline,  for  a 
proposed  powerline  from  the  Newhalen 
selection  boundary  in  Sec.  15,  T.  5  S.,  R. 
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33  W..  Seward  Meridian,  northerly  to 
powerline  EIN  25  C5  in  Sec.  10.  T.  5  S., 
R.  33  W.,  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  proposed  powerline. 
The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341: 48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract  permit  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjojmient  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  A  right-of-way,  AA-8791,  located  in 
Sees.  30  and  31,  T.  3  S.,  R.  32  W.;  Sec.  8, 
T.  4  S.,  R.  32  W.;  Sees.  1, 11, 12, 13,  23,  24, 
25,  35  and  36,  T.  4  S.,  R.  33  W.;  and  Sees. 
4  and  15,  T.  5  S.,  R.  33  W..  Seward 
Meridian,  and  protracted  Sees.  10, 11 
and  12,  T.  5  S.,  R.  33  W.,  Seward 
Meridian,  within  U.S.  Survey  No.  2644 
with  varying  widths  of  thirty  (30)  feet  to 
one-hundred  fifty  (150)  feet  each  side  of 
the  centerline,  for  a  Federal  Aid 
Secondary  Highway,  issued  to  the  State 
of  Alaska,  Department  of  Highways 
(now  the  Department  of  Transportation 
and  Public  Facihties),  under  the 
provisions  of  the  Act  of  August  27, 1958 
(72  Stat.  885;  23  U.S.C.  317);  and 

4.  Requirements  of  sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Iliamna  Natives  Limited  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  see.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act 
To  date,  64,103  acres  of  this  entitlement 
have  been  approved  for  conveyance. 
The  remaining  5,017  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 


Corporation  when  conveyance  is 
granted  to  Iliamna  Natives  Limited  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

The  following  inland  water  bodies, 
within  the  described  lands,  are 
considered  to  be  nsfvigable: 

Lake  Iliamna;  Newhalen  River  Tazimina 
River  up  to  Tazimina  Falls  in  Sec.  25,  T.  3 
S..  R.  32  W.,  Seward  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a- 
property  interest  in  land  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  fi^m  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  imtil 
February  25, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fi-om  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth  Avenue, 
Anchorage,  Alaska  99501. 

Iliamna  Natives  Limited,  Iliamna,  Alaska 
99606. 

Bristol  Bay  Native  Corporation,  P.O.  Box  198, 
Dillingham,  Alaska  99576. 

Sue  A.  Wolf. 

Chief,  Branch  of  Adjudication, 

|FR  Doc  80-20Se  Filed  1-22-80;  8:45  am] 
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Nevada 

Correction 

In  FR  Doc.  80-271.  published  on  page 
1156  on  Friday.  January  4, 1980.  in  the 
first  column,  the  third  and  fourth  lines 
under  "Mount  Diablo  MoicUaii.  Nevada" 
are  corrected  to  read: 

NV4NEy4NW%NEy4,  NV4SWy4 

Nwy4Nwy4NEy4 

MUJNQ  COOE  1S05-ei-« 


Tentative  Sales  Nos.  67  and  69;  Gulf 
on  Mexico;  Can  for  Nominationa  of  and 
Comments  on  Areas  for  Oil  and  Qas 
Leasing 

Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes  the  purposes  of  that  Act  One 
of  the  purposes  is  to  establish  policies 
and  procedures  intended  to  expedite 
exploration  and  development  of  the    / 
Outer  Continental  Shelf  (OCS)  in  order 
to  achieve  national  economic  and 
energy  policy  goals,  assure  national 
security,  reduce  dependence  on  foreign 
sources,  and  maintain  a  favorable 
balance  of  payments  in  world  trade. 
Equally  important  purposes  include 
balancing  energy  resource  development 
with  the  protection  of  the  human,  marine 
and  coastal  environments,  as  well  as 
assuring  States  and  local  governments 
the  opportunity  to  review  and  comment 
on  decisions  relating  to  OCS  activities. 
To  assist  the  Secretary  of  the  Interior  in 
ceurying  out  these  purposes,  and 
pursuant  to  43  CFR  3313.1,  nominations 
are  hereby  requested  for  areas  on  the 
Gulf  of  Mexico,  Outer  Continental  Slielf 
for  possible  oil  and  gas  leasing  under 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331-1343),  as  amended.  The 
Secretary  is  also  requesting  comments 
on  the  possible  environmental  impacts 
and  potential  use  conflicts  in  specified 
areas.  Nominations  for  two  proposed 
sales  are  being  solicited  in  one  call. 

DescripdoD  of  Areas 

Nominations  will  be  considered  for 
any  or  all  of- the  blocks  seaward  of  the 
submerged  lands  of  the  adjacent  States 
which  are  to  be  found  on  the  Official 
Protraction  Diagrams  and  Leasing  Maps 
listed  below. 

These  blocks  may  be  found  on  Outer 
Continental  Shelf  Official  Protraction 
Diagrams  and  Leasing  Maps  which  may 
be  purchased  fi'om  the  Manager,  New 
Orleans  OCS  Office,  Bureau  of  Land      , 
Management  Hale  Boggs  Federal 
Building.  500  Camp  Street  Suite  841, 
New  Orleans,  Louisiana  70130,  as 
follows: 
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CCS  LMting  Maps 


OCSOffteW  Preiractlon  DiagrMM    Continued         u^  ^  Infonnatlon  Fran  Call 


South  Texas  tel ' 


approval  or 


1— Souti  Padra  Wand  Araa 

1A— Souti  Padra  Mand  Araa.  EaM  AddRion. 

2— Na>«i  Padra  Wand  Araa 


2A-Norttt  Padra  Wand  Araa.  Eaal  AddNion . 

3    Muitang  Wand  Aiaa 

3A    Murtang  Wand  Araa.  Eaat  AdiaUon 

4— Matagorda  Wand  Araa 


7/ia/S4 
5/08/66 
7/16/54 
6/06/66 
10/30/61 
1/23/67 
7/16/54 


East  Texas  set  < 


Utest 

approval  or 


5 — Brazoa  Araa 

SB— Brazoa  Area,  South  AddWon ^ 

6— Galveslon  Araa 

eA-Galvaslon  Area,  South  AdMon ,>__ 

7    I  lyli  Wand  Araa ,   ..i,. 

7A— High  Island  Area,  East  AdditJon._._____ 

7B— High  Island  Area,  South  Abdrtion 

7C— High  latand  Araa.  Eaal  AddHion.  South  Ex- 

tension.^ „„„..  „.»„.„„,..„ 

6— Sabine  Paas  Area  .»»«..«,»,...,...«h».m«.m,«,. 


7/16/54 
9/24/59 
7/16/54 
9/24/50 
•/S5 
1/23/67 
9/24/59 

9/24/50 
3/04/77 


/ 


approval  or 
revision  data 


1  —Wast  Cameron  Araa »»». 

1A— West  Cameron  Area,  West  AddHion 

IB— West  Cameron  Araa.  South  AddHion. 

2— East  Cameron  Area 

2A— East  Cameron  Area,  South  AddKon.-—. 

3 — Vermilioo  Area ,. 

3A— Souai  lilarah  lalwtd  Area. 


38— Vemaion  Area.  South  AdiMon.. 


3C— South  Marsh  Island  Area.  South  AddHion- 
30— South  Marsh  Island  Area.  North  AddHion.. 


4A-Eiigene  Wand  Area.  South  AddWen 

5— Ship  Shoal  Area _ , 

5A— Ship  Shost  Area.  South  AddMon 

6— South  Timtialiar,  South  Petto,  wid  8^  Mar- 

ehand  Areas 

6A— South  Tinawlar  Araa,  South  Addion 

7-Gr«id  Wa  Area 


7A— Grand  Isle  Area,  South  AddWon.. 
6— Waal  Delta  Area 


6A— Weal  Daiu  Area.  Sou*)  AddNton 

9— South  Pass  Area ,    „ 

9A— South  Pass  Area.  South  and  East  AddMan.. 

10— Main  Paaa  and  Breton  Sound  Areas 

10A    Mam  Pass  Area,  South  and  Eaat  /kddHian.. 

1 1— Chandaleur  Area „ 

IIA-Chandeieir  Area,  Eaal  AddHion 

12— Satiina  Paaa  Vaa 


7/22/54 
1/30/57 
9/08/59 
e/01/73 
9/08/59 
7/22/54 
9/07/59 
9/06/59 
9/06/59 
1/18/72 
7/22/54 
9/08/59 
6/08/54 
9/08/56 

12/09/54 
7/22/66 
8/08/54 
3/07/61 
6/08/54 

11/24/61 
5/11/73 
9/06/59 
7/22/54 
9/06/59 
7/22/54 
9/08/59 
3/07/77 


'S5.00  this  set 
>S7.00  INS  sat 
•$17.00  ftiaaaC 


OCSOffteW  Protraction Ofafraiiw 


T 


Qi*  o«  Maaioo  ■ 


Latest 

approval  or 

revision 

data 


NO  14-3-Corpus  ChrWi... 

NG  14-6-Port  IsalMl 

NO  15-1-East  Breaks 

NG  15-2-Oardan  Banka. 


NG  15-»-Gtiaan  Cwiyon 

NG  15-4— AWmnoa  Canyoa„ 
NG  15-5— Kaalhiay  Canyon.. 
15-6— WaRiar  Ridga 


;:§ 


16-1— Walkar  Ridga„ 
NQ  16-2— WMkar  Rklga- 

NO  16-»-Tlia  axm 

NQ  16-4-T)ia  Ebow 


1/27/76 
1/27/78 
1/27/76 
12/2/78 
12/2/78 
3/26/76 
12/2/78 
12/2/78 
12/2/78 
12/2/76 
12/2/78 
12/2/78 


GuHofMexkio' 


approval  or 

ravWon 

date 


NG  16-5— The  ElKMr. 

NG  16-6— The  Bbom 

NQ  17-1— St  Peteiaburg 

NQ  17-4— Chartotta  Harbor 

NG  15-12-Ew(ng  Bank 

NG  16-4r-Mobile 


NG  ie-5-Penaacola 

NQ  16-7-Vlosea  Knol . 
NG  16-6— OeeUn  Dome.. 
NG  16-»— Apalachicola.. 


NG  16-10— Mississippi  Canyon. 
NG  16-11— Oe  Sola  Canyon 


NQ  16-12— Flonda  Middle  Ground.. 

NQ  17-7— Qainaavile 

NG  17-10— Taown  Springs 


12/2/76 
12/2/76 
12/2/76 
12/2/76 
12/2/76 
12/21/77 
12/2/76 
12/2/76 
12/2/76 
1/15/78 
12/2/76 
12/2/76 
12/2/76 
1/27/76 
12/2/76 


'Saooparmapi 

Instructions  on  Call 

Nominations  must  be  described  by 
referring  to  the  Outer  Continental  Shelf 
OfBcial  Protraction  Diagrams  and 
Leasing  Maps  prepared  by  the  Bureau  of 
Land  Management  Department  of  the^ 
Interior  and  referred  to  above.  Only 
whole  blocks  may  be  nominated.  Those 
nominating  twelve  blocks  or  more  are 
requested  to  arrange  their  nominations 
into  three  groups  according  to  the 
priority  of  their  interest. 

In  addition  to  nominations,  we  are 
seeking  comments  about  particular 
geological,  environmental,  biological, 
archaeological,  and  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  blocks.  Comments  should  be 
as  specific  as  possible  in  identifying 
individual  blocks  or  areas  which  should 
receive  special  concern  and  analysis. 

Nominations  and  comments  must  be 
submitted  not  later  than  March  14, 1980, 
in  envelopes  labeled  "Nominations  of 
Tracts  for  Leasing  in  the  Outer 
Continental  Shelf— Gulf  of  Mexico"  or 
"Comments  on  Leasing  in  the  Outer 
Continental  Shelf— Gulf  of  Mexico."  as 
appropriate.  They  must  be  submitted  to 
the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  500  Camp  Street.  Suite  841, 
New  Orleans,  Louisiana  70130.  Copies 
should  be  sent  to  the  Director,  Attention 
541,  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington, 
D,C.  20240  and  to  the  Conservation 
Manager,  U.S.  Geological  Survey,  Gulf 
of  Mexico  Area,  P.O.  Box  7944,  Metairie, 
Louisiana  70010  and  to  the  Director,  U.S. 
Geological  Survey,  National  Center. 
Mail  Stop  101, 12201  Sunrise  Valley 
Drive,  Reston.  Virginia  22092. 


Nominations  will  be  evaluated  and 
used  along  with  other  geologic  and 
geophysical  information  to  determine 
what,  if  any,  tracts  should  be  tentatively 
selected  for  further  environmental 
analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U,S,C,  4321-4347)  and  tiie  OCS  Unds 
Act,  as  amended.  Generally,  because  of 
limits  on  the  geographic  scope  of  areas 
which  can  be  successfully  planned  for  a 
single  sale,  only  a  portion  of  the  tracts 
nominated  are  selected  for  further 
environmental  analysis  and  possible 
leasing.  The  nominations  from  this  call 
will  be  used  to  develop  two  proposed 
sales  in  the  Gulf  of  Mexico,  OCS  Sales 
67  and  69. 

Comments  will  be  considered  along 
with  other  relevant  information 
available  to  the  Secretary  to  determine 
'  what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  rule,  tiacts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretary  has  sufficient 
information  to  conclude  that  it  is  not 
possible  for  those  tracts  to  be  developed 
in  an  environmentally  safe  manner. 

In  any  event  selection  of  tracts  for 
futher  environmental  analysis  does  not 
insure  that  the  tracts  will  be 
subsequenUy  offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  usQ  conflicts.  It  simply  insures  that 
more  information  will  be  available  when 
that  decision  is  made.  In  performing  the 
additional  environmental  analysis 
leading  to  a  sale  decision,  the 
Department  will  take  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  attention. 

Final  selection  of  tracts  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  Departmental  procedures 
and  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Notice  of  any  tracts  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids  will 
be  received  and  opened. 
Ed  Hastey. 

Associate  Director,  Bureau  of  Land 
Management 

Dated:  January  18, 198a 

Approved: 
Heather  L  Ross, 

Deputy  Assistant  Secretary  of  the  Interior. 
|FR  Doc  ao-20M  Filed  l-ZZ-IO:  1:45  am] 
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National  Park  Service 

Big  Cypress  National  Preserve;  Land 
Acquisition  Plan:  Public  Meetings 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol  44. 
No.  82)  on  April  26, 1979.  the 
Superintendent  of  Big  Cypress  National 
Preserve  announces  two  pubUc  meetings 
and  an  open  house  for  the  purpose  of 
providing  a  public  forum  to  receive  oral 
and  written  comment  on  a  draft  land 
acquisition  plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  public  meetings  will  be  held  a 
follows:  Monday,  February  25,  7  p.m., 
Homestead  Junior  Hi^  School,  650, 
Northwest  Second  Avenuce, 
Homestead,  Florida;  and  Friday. 
February  29,  7  p.m..  East  Naples  Middle 
School,  4100  Estey  Avenue,  Naples. 
Florida. 

The  open  house  will  be  held  as 
follows:  Wednesday,  February  27, 12 
noon  to  8  p.m..  Oasis  Ranger  Station. 
Highway  41  (55  miles  east  of  Naples), 
Oasis,  Florida. 

Persons  desiring  further  information 
about  the  meetings  or  open  house  should 
call  the  Superintendent.  Big  Cypress 
National  Preserve,  P.O.  Box  1247, 
Naples,  Florida  33939,  (813)  262-1066.  In 
addition,  copies  of  the  draft  plan  are 
available  from  the  Superintendent 

Following  the  public  meetings,  the 
record  will  remain  open  for  30  days  to 
receive  additional  written  conunent  A 
land  acquisition  plan  will  then  be 
completed  and  transmitted  to  the 
Regional  Director,  Southeast  Region  for 
approval. 

Dated:  January  10, 1980. 
Neal  G.  Guse. 

Regional  Director,  Southeast  Region. 
National  Park  Service, 

(FR  Doc.  80-2014  Filed  1-22-80;  8:45  am) 
BILUNG  CODE  4310-70-M 


Chesapeake  &  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
February  9, 1980,  at  1:00  p.m.  at  Grace 
Episcopal  Church  in  Washington,  D.C. 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 


the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Donald  R.  Frush,  Chairman.  Hagerstown, 

Maryland 
Mrs,  Bonnie  TroxeU,  Cumberland,  Marj'Iand 
Miss  Nancy  Long,  Glen  Echo,  Maryland 
Mrs.  Constance  Morella,  Bethesda,  Maryland 
Mr.  Kenneth  S.  Rollins,  Brookmont,  Maryland 
Mrs.  Constance  Lieder,  Baltimore,  Maryland 
Mr.  Edwin  F.  Wesely,  Jr„  Brookmont 

Maryland 
Mr.  John  D,  Millar,  Cumberland,  Maryland 
Mr,  James  B.  Coulter,  Annapolis,  Maryland 
Mrs.  Dorothy  Grotos,  Arlington,  Virginia 
Mrs.  Minny  Pohlmann,  Dickerson,  Maryland 
Mrs.  Margaret  Dietz,  Lovettsville,  Virginia 
Mr.  William  H.  Ansel,  Jr.,  Romney,  West 

Virginia 
Dr.  James  H.  Gilford,  Frederick,  Maryland 
Mr.  Donald  H.  Shannon,  Washington,  D.C 
Mr,  Silas  F,  Starry,  Shepherdstown.  West 

Virginia 
Mr.  Rockwood  H.  Foster,  Washington,  D.C 
Mr,  R  Lee  Downey,  Williamsport  Maryland 
Mr.  John  C.  Frye,  Gapland.  Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1,  Surface  Treatment  of  the  Towpath  and 
Structures, 

2.  Great  Falls  Development  Concept  Plan, 

3.  Boteler  Cement  Mill 

4.  Potomac  River  Legislation, 

5,  Construction  Projects, 

6,  Land  Acquisition  Plan, 

7,  C&O  Canal  Boat  at  Williamsport 

8.  Status  of  Private  Development  in 
Georgetown. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
William  R.  Failor,  Superintendent  C&O 
Canal  National  Historical  Park,  P.O.  Box 
4,  Sharpsburg,  Maryland  21782, 
telephone  301-948-5641  or  301-432-2231. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated:  January  8, 1980. 

Robert  Stanton, 

Acting  Regional  Director,  National  Capital 
Region. 

(FR  Doc.  80-2013  Piled  1-22-80: 8:45  am] 
BIUJNO  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-«8  (Sub-Na  IF)] 

Bessemer  and  Lake  Erie  Railroad  Ca 
Abandonment  In  Butler  County,  Pa; 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  January  4, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that  subject  to 
the  conditions  for  the  protection  of 
railway  employees  discussed  in  Oregon 
Short  Line  R.  Co.-Abandonment  Goahen, 
360 1.C.C.  91  (1979),  tiie  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the 
Bessemer  and  Lake  Erie  Railroad 
Company  and  the  discontinuance  of 
service  on  a  portion  of  its  line  of 
railroad  known  as  the  Goff-Kirby 
Branch  extending  from  Goff-Kirby 
Valuation  Station  34 -(-80.0  to  Station 
78-1-44.0,  a  distance  of  0.827  mile,  in 
Butier  County,  Pa.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Bessemer  and  Lake  Erie  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  tiian  February  7, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
of  the  Regulations.  If  no  sudi  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
March  10, 1980. 

Agatha  L  Mergenovich. 

Secretary. 

(FR  Doc  80-^062  Hied  1-22-80: 8:45  amj 
BILLMQ  COOC  709S-01-II 
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[DocfcM  Na  A6-6  <aiib-Na.  74^ 

BurMngton  Northern,  Inc, 
Abandonment  Near  Streator  and  LAS 
.  Junction  and  Betwreen  LAS  Junction 
and  Loivel,  M^  Notice  of  Hndinga 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  January  4, 1980.  a 
finding,  which  is  administratiTely  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co.  Abandonment  Goshen,  360 
LC.C.  91  (1979],  and  further  that  BN  shall 
keep  intact  all  of  the  right-of-way 
underiying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  effective  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Burlington  Northern.  Inc.  of  a  line  of 
railroad  known  as  the  Streator  to  L&S^ 
Junction  line  extending  from  railroad 
milepost  1.11  near  Streator,  EL.  to 
railroad  milepost  11.04  near  L&S 
Junction,  IL,  including  3.70  miles  of 
trackage  between  L&S  Junction  and 
Lowell,  IL.  a  total  distance  of  13.63 
miles,  in  LaSalle  County,  IL  A 
certificate  of  pubUc  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Burlington  Northern,  Inc. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  1121.38{a}  of  the 
Regidations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived.  I 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  §  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  February  7, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  pubUc  convenience  and 


necessity  authorizing  abandonment 
shall  become  effective  March  10. 1980. 
Agatha  L  Mergenovkii, 
Secretary. 

[PR  Doc.  80-2061  Filed  l-XZ-t/k  8:45  ami 

MJJNQ  coot  7ns-ei-ii 

Fourth  Section  Applications  for  ReHef 

January  17, 1960. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
LC.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  February  7. 1980. 

FSA  No.  43789,  Far  Eastern  Shipping 
Company,  No.  15,  general  commodities 
in  marine  type  trailers  or  containers. 
From  rail  ceurier  terminals  on  the  U.S. 
Atlantic  and  Gulf  coast  to  ports  in 
Australia  by  way  of  ports  on  the  west 
coast  of  the  U.S.,  in  its  tariffs  ICC  FACU 
304  and  ICC  FACU  600,  effective 
February  13, 1980.  Grounds  for  relief- 
water  competition. 

FSA  No.  43790,  Southwestern  Freight 
Bureau.  Agent  No.  B-45,  petroleum  and 
petroleum  products,  in  carloads,  from 
Southwestern  and  Mid-Continent  origins 
to  South  Brunswick,  NJ  in  Supplement 
160  to  its  Tariff,  ICC  SWFB  4684, 
effective  February  17, 1980.  Grounds  for 
relief — ^rate  relationships. 

By  the  Commission. 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc.  80-2066  Filed  1-22-80: 8:45  am] 
BtLLING  COOE  7036-01-M 


Fourth  Section  Application  for  Relief 

January  18, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  LC.C. 

Protests  are  due  at  the  LC.C.  on  or 
before  February  7, 1980. 

FSA  No.  43788,  Western  Trunk  Line 
Committee.  Agent  No.  A-2762,  reduced 
back-haul  rates  on  general  commodities, 
in  carloads,  irom  and  to  points  in  the 
U.S.  Application  of  the  rates  is  to  be 
limited  to  unassigned  equipment  bearing 
specified  western  carrier  ownership 
marks  and  would  be  restricted  to 
exclude  (1)  substitution  of  additional 
cars  and  follow-lot  provisions,  (2)  transit 
privileges,  (3)  any  free  return  of  pallets, 
platforms,  racks,  etc.,  and  provide  an 
expiration  date  for  purpose  of  measuring 
results,  and  specific  tariff  language 
requiring  the  shipper  to  state  on  Sie  bill 
of  lading  that  movement  is  taking  place 
under  the  backhaul  rates.  The  rates  are 
to  be  published  in  various  agency  and 
hidividual  rail  tariffs  and  are  designed 
to  improve  car  utilization  by  reducing 
empty  return  movements  of  rail 


equipment  and  to  meet  competition  of 
other  modes. 

By  the  Commission. 
Agatha  L  Mergenovicli. 

Secretary. 

(FR  Doc.  80-aMO  Fllad  l-22-aO!  8:45  aa] 
MUJHQ  CODE  TOSft-OI-ll 

[Finance  Docket  No.  29220] 

Golden  Triangle  Railroad— Trackage 
Rights— Over  Illinois  Central  Gulf 
Railroad  and  SL  Louis-San  Francisco 
Railway 

Golden  Triangle  Railroad  (GTR),  P.O. 
Box  2288,  Columbus.  MS  39701, 
represented  by  Robert  A.  Dowdy, 
Attorney,  Golden  Triangle  Railroad,  c/o 
Weyerhaeuser  Company,  Tacoma,  WA 
98477  and  John  Guandolo,  Macdonald  & 
Mclnemy,  1000 16th  Street  N.W. 
Washington,  D.C.  20006,  hereby  gives 
notice  that  on  the  26th  day  of  December. 
1979.  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  pursuant  to  49  U.S.C. 
11343  for  authority  to  acquire  trackage 
rights  and  joint  use  of  a  line  of  railroad 
of  the  Illinois  Central  Gulf  Raihoad  and 
St.  Louis-San  Francisco  Railway  at 
Columbus  in  Lowndes  County,  MS. 

The  proposed  transaction  is  a 
trackage  rights  agreement  between 
Golden  Triangle  Railroad  on  the  one 
hand  and  Illinois  Central  Gulf  Railroad 
and  St.  Louis-San  Francisco  Railway. 

Golden  Triangle  Railroad  proposes  to 
operate  over  Illinois  Central  Gulf 
Railroad  tracks  between  a  point  902.3 
feet  west  of  the  Illinois  Central  Gulf 
Railroad's  Milepost  10  (Artesia  to 
Columbus  line),  and  a  point  100  feet 
west  of  the  St.  Louis-San  Francisco 
Railway  crossing  of  Illinois  Central  Gulf 
Railroad.  GTR  also  proposes  to  operate 
over  St.  Louis-San  Francisco  Railway 
track  from  Milepost  R-648.55  to  Milepost 
R-645.21  in  Columbus,  MS. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
Nat'l  Environmental  Policy  Act,  1969, 
352  LC.C.  451  (1976),  &ny  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect.of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  U 
any  such  effect  is  alleged  to  be  present 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— Nat  7  Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  conunents  regarding  the 
application.  Such  submissions  shall 
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indicate  the  proceeding  designation 
Finance  Docket  No.  29220  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washmgton. 
DC  20424.  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  The  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transactign:  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L  Mergenovicli, 
Secretary. 

[FR  Doc.  80-2063  FUed  1-22-60: 8:45  amj 
BILUNG  COOE  703»-01-M 


[Service  Order  No.  1344,  i.C.C.  Order  Na 
58] 

Louisiana  Midland  Railway  Co.; 
Rerouting  Traffic 

In  the  opinion  of  Robert  S.  Turkington, 
Agent,  the  Louisiana  Midland  Railway 
Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  over  its  line  between 
Georgetown,  Louisian)a,  and  Packton, 
Louisiana,  because  of  the  crossing 
diamond  at  Georgetown  out  of  service. 

It  is  ordered,  (a)  Rerouting  traffic.  The 
Louisiana  Midland  Railway  Company, 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  over  its  line 
between  Georgetown,  Louisiana,  and 
Packton,  Louisiana,  because  of  the 
crossing  diamond  at  Georgetown  out  of 
service,  that  line  and  its  connections  are 
authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement.  Louisiana 
Midland  Railway  Company  will 
continue  to  handle  local  traffic  between 
Vidalia,  Louisiana,  and  Georgetown, 
Louisiana,  and  will  also  handle  traffic 
which  interchanges  with  other  carriers 
between  Vidalia  and  Georgetown. 
Traffic  necessarily  diverted  by  authority 
of  this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other 
carriers  provided  in  the  original  routing. 


The  billing  covering  all  such  can 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Acceptance  of  traffic  in 
interchange.  In  the  event  the  Louisiana 
Midland  Railway  Company  cannot 
accept  traffic  in  interchange  bom  a 
connecting  carrier,  the  delivering  carrier, 
after  establishing  such  condition,  may 
reroute  or  divert  the  traffic  via  any 
available  route. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  of  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  under 
this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disabihty,  the  rates  applicable 
to  traffic  diverted  or  reroutedi>y  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
fransportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  volunteirily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act 

(g)  Effective  date.  This  order  shall 
become  effective  at  2:00  p.m.,  January  8, 
1980. 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31, 1980, 
unless  otherwise  modified,  changed  or 
suspended. 

"This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shaU 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

bsued  at  Washington.  D.C,  January  8, 
1980. 


Interstate  Commerce  Commistion. 
RolMrt  8.  TnridngtoB. 
Agent 

|FR  Doc  80-2086  FOed  l-22-aO;  a:«  am] 
BILIJNO  COOE  703S-01-M 

[Finance  Docket  Na  29218]  , 


Wayartiaeuser  Co.— ContTM— Qoldon 
Triangle  Railroad 

Weyerhaeuser  Company 
(Weyerhaeuser).  Tacoma,  WA  98477, 
represented  by  Robert  A.  Dowdy. 
Attorney,  CH-2-9,  Weyerhaeuser 
Company,  Tacoma,  WA  98477  and  John 
Guandolo,  Macdonald  &  Mclnemy,  1000 
leth  Street  N.W..  Washington,  DC  20006. 
hereby  give  notice  that  on  the  26th  day 
of  December,  1979,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application 
pursuant  to  49  U.S.C.  11343  to  acquire 
control  of  the  Golden  Triangle  Railroad 
through  ownership  of  the  stock  of  the 
said  corporation. 

The  proposed  transaction  is  the 
acquisition  of  control  of  the  Golden 
Triangle  Railroad,  a  newly  organized 
corporation  chartered  imder  the  laws  of 
the  State  of  Mississippi  for  the  purpose 
of  engaging  in  transportation  as  a 
common  carrier  by  railroad  in  interstate 
commerce  through  acquisition  of  the 
shares  of  such  corporation. 

The  Golden  Triangle  Railroad  has 
applied  to  the  Interstate  Commerce 
Commission  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  line 
of  railroad  extending  approximately  8.8 
miles  from  the  South  boundary  line  of 
the  Northwest  Vi  of  section  7,  T17N,  to 
the  centerline  of  the  Illinois  Central  Gulf 
Railroad  in  the  North  V2  of  the 
Soutiiwest  Vi  of  Section  35,  T19N.  RITE. 
Lowndes  County,  MS. 

Weyerhaeuser  controls  through  stock 
ownership  the  Columbia  and  Cowlitz 
Railway  Company,  which  operates  in 
Washington;  the  DeQueen  and  Eastern 
Railroad,  which  operates  in  Arkansas; 
the  Texas.  Oklahoma,  and  Eastern 
Railroad  Company,  which  operates  in , 
Oklahoma;  the  Mississippi  and  Skuna 
Valley  Railroad  Company,  which 
operates  in  Mississippi;  the  Curtis, 
Milbum  and  Eastern  Railroad,  which 
operates  in  Washington;  and  the 
Oregon.  California  and  Eastern,  which 
operates  in  Oregon. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act 
1969,  352  LC.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
pi^sence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
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quality  of  the  human  environment  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
spedflc  data  the  exact  nature  and 
degree  of  the  anticipated  impact  See 
Implementation — National 
Environmental  Policy  Act,  1969.  supra  at 
p.  487., 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29218  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
DC  20424,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  The  person's 
position.  e.g..  party  protestant  or  party 
in  support  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  fiJing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant  the  Secretary  of 
Transportation  and  the  Attorney 
General 

Agatiia  L  Mngenovich. 
Secretary. 

[FR  Doa  80-2064  Filed  l-ZZ-aOt  8:45  am] 
BHJJNQ  COOC  703S-eiHI 


Agrlculturai  Cooperative,  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

January  18, 1980. 

The  following  Notices  were  filed  in 
accordance  wiUi  section  10526(a)(5}  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultural 
cooperatives  intendhig  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 


should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement 
Washington.  D.C  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C 

(1)  A  ft  M  Agricultural  Co-op,  Inc. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  Of  Cooperative 
Associations:  18700  ).  F.  Kennedy  Blvd., 
Houston.  TX  7720S. 

Principal  Mailing  Address  (Street  No.,  Qty, 
State,  and  Zip  Code):  18700  John  F.  Kennedy 
Blvd..  Houstm.  TX  77205. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No.,  City, 
State  and  Zip  Code):  William  W.  Selman, 
P.O.  Box  60773.  Houston,  TX  77205. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed  (Name 
and  Mailing  Address): 

(2)  California  Canners  and  Growers 

Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooperative 
Associations:  3100  Ferry  Building,  San 
Francisco,  CA  94108. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  381  Stockton  Ave.,  San 
Jose,  CA  g512& 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No.,  City, 
State  and  Zip  Code):  Mr.  Vem  Bowers.  381 
Stockton  Ave.,  San  Jose,  CA  95126. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed  (Name 
.and  Mailing  Address): 

(3)  Imperial  Agricultural  Cooperative,  Ina 
Complete  Legal  Name  Of  Cooperative 

Association  Or  Federation  Of  Cooperative 
Associations:  Route  2,  Box  613.  Wagener,  SC 
29164. 

Principal  Mailing  Address  (Street  No.,  Qty, 
State,  and  Zip  Code):  Route  2,  Box  613. 
Wagener,  SC  29164. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No.,  City, 
State  and  Zip  Code):  David  E.  Dickinson. 
Route  2,  Box  613.  Wagener.  SC  29164. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed  (Name 
and  Mailing  Address): 

Agatha  L  Meigenovich, 
Secretary. 

(FR  Doc  8O-20ee  FUed  1-22-80;  8:48  am] 
MUJNa  CODE  7030-«1-M 


(ReleaMd  Rata  Application  MC  1487] 

National  Motor  Freight  Classification; 
Amendment  of  Released  Rate 
Application 

agency:  Interstate  Commerce 

Commission. 

action:  Notice,  Released  Rate 

Application  No.  MC-1487. 


summary:  The  National  Motor  Freight 
Traffic  Association.  Inc..  Agent  on 
behalf  of  carriers  named  as  participants 
in  its  National  Motor  Freight 
Qassification.  ICC  NMF-100-F  seeks  to 
amend  Released  Rates  Order  No.  MC- 
439  for  the  purpose  of  expanding  tills 
authority  to  provide  tot  the  application 
of  classes  and/or  exception  ratings  in 
tariffs  which  publish  exceptions  to  such 
classification,  and  specific  and/or 
general  commodity  rates,  including 
commodity  column  rates  on  metal,  NO! 
or  metal  alloys.  NOI,  taking  precedence 
over  said  classification. 

addresses:  Anyone  seeking  copies  of 
this  application  should  contact  Mr. 
William  W.  Pugh.  Counsel,  National 
Motor  Freight  Traffic  Association,  Inc., 
Agent  1616  "F'  St.,  NW.  Washington, 
D.C.  20036.  Tel.  (202)  797-5310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Howard  Rooney.  Unit  Supervisor, 
Informal  Rates  Cases  Branch,  Bureau  of 
Traffic.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423, 
Tel.  (202)  275-7390. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  U.S.C.  10730  and  11707  of 
the  Interstate  Commerce  Act  for  and  on 
behalf  of  the  carriers  named  as 
participants  in  a  National  Motor  Freight 
Classification  ICC  NMF-100-F. 
Agatlia  L  Mergenovich. 
Secretary. 

[FR  Doc  80-2087  Hied  1-22-80: 8:48  am] 
MLUNQ  CODE  703S-01-H 


Motor  Carrier  Temporary  Auttiority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a]  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  die  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
-the  notice  of  the  filing  of  die  application 
is  published  in  the  Fmleral  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 
representative,  if  any,  and  tiie  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  whidi  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
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contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  die  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  82492  (Sub-248TA),  filed 
.September  20, 1979,  and  published  in  the 
Federal  Register  issue  of  January  7, 1980, 
and  republished  as  corrected  this  issue. 
Applicant:  MICHIGAN  &  NEBRASKA 
TRANSIT  CO..  INC..  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Jack  H.  Blanshan.  Suite  200,  W.  Touhy 
Avenue,  Park  Ridge,  IL  60068.  Foodstuffs 
(except  in  bulk)  fix)m  points  in  MN  and 
WI  to  points  in  IL,  IN,  Lower  Peninsula 
of  MI,  MO,  OH.  points  in  NY  on  and 
west  of  Interstate  81  and  points  in  PA  on 
and  west  of  US  219  and  Altoona  and 
Emporium,  PA,  Burlington,  Clinton, 
Davenport  and  Dubuque,  lA  and  Kansas 
City,  KS  and  points  in  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are 
approximately  29  supporting  shippers 
which  can  be  examined  at  the  field 
office  listed  below  and  at  Headquarters. 
Send  protests  to:  C.  R.  Flemming,  DS, 
ICC,  Rm.  201  Corr  Bldg.,  300  East 
Michigan  Avenue,  Lansing,  MI  48933. 
The  purpose  of  this  republication  is  to 
correctiy  identi^  "WE"  as  "WI"  as  Uie 
correct  destination. 

MC  116763  (Sub-610TA),  filed 
September  12, 1979,  and  published  in  the 
Federal  Register  issue  of  December  12, 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  Nortii  West  St, 
Versailles,  OH  45380.  Representative: 
Gary  J.  f  ira  (same  as  applicant).  (1)  Such 
commodities  as  are  manufactured, 
processed,  distributed,  or  dealt  in  by 
manufactiuers  or  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk),  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk] 
between  the  facilities  of  The  Mead  Corp. 


located  at  or  near  Kingsport  and  Gray. 
TN,  on  the  one  hand.  and.  on  the  other, 
points  in  ME,  NH,  VT,  MA,  CT.  RI,  NY, 
PA,  NJ,  AR,  LA,  OK  and  TX,  for  180 
days.  Restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Mead  Corp.,  CourUiouse 
Plaza.  NE,  Dayton,  OH  45463.  Send 
protests  to:  ICC,  Federal  Res.  Bank 
Bldg.,  101  Nortii  7th  Street  Rm  620, 
Philadelphia,  PA  19106.  The  purpose  of 
this  republication  is  to  correctiy  show 
the  destination  as  "Gray,  TN"  in  lieu  of 
"Gary,  TN"  which  was  previously 
published. 

MC  118202  (Sub-141TA).  filed 
September  24, 1979,  and  published  in  the 
Federal  Register  issue  of  December  28, 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  SCHULTZ  TRANSIT. 
INC.,  323  Bridge  Street.  P.O.  Box  406, 
Winona,  MN  55987.  Representative: 
Thomas  J.  Beener,  One  State  Street 
Plaza,  New  York,  NY  10004.  Fertilizing 
compounds  (manufactured  fertilizer), 
NOI  dry,  in  bags,  barrels  or  boxes  from 
Maumee,  Holland  and  Toledo,  OH,  to 
points  in  CT,  L\.  IL,  IN,  MA.  ME,  MN, 
NY,  NJ,  PA.  and  WI.  for  180  days. 
Supporting  shipper(s):  The  Andersons, 
P.O.  Box  119,  Maumee,  OH  43537.  Send 
protests  to:  Judith  L.  Olson,  TA,  ICC,  414 
Federal  Bldg.  and  U.S.  Court  House,  110 
South  4th  Street  Miimeapolis,  MN 
55401.  The  purpose  of  this  republication^ 
is  to  correctly  show  the  destination  state 
as  "NJ"  in  lieu  of  "NH"  as  previously 
published. 

MC  138882  (Sub-322TA).  filed  October 
17, 1979,  and  published  December  28, 
1979,  and  republished  as  corrected  this 
issue.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Box  707,  Troy, 
AL  36081.  Representative:  J.  W.  Segrest 
(same  address  as  applicant).  Trailers 
and  container  chassis,  from  Troy,  AL,  to 
points  in  the  United  States  in  and  east  of 
MN,  LA,  MO,  AR  and  TX.  for  180  days. 
An  tmderlying  ETA  seeks  90  days  of 
authority.  Supporting  shipper(s):  Cash 
Trailer,  Inc.,  P.O.  Box  169,  Troy.  AL 
36081.  Send  protests  to:  Mabel  E. 
Holston,  TA,  ICC,  Rm.  1616-2121  Bldg.. 
Birmingham.  AL  35203.  The  purpose  of 
this  republication  is  to  correctiy  show 
the  territorial  authority  requested. 

MC  143002  (Sub-llTA).  filed  October 
23, 1979,  and  published  in  the  Federa| 


and  materials  and  supplies  used  in  tfie 
manufacture  and  distribution  thereof, 
between  Ada,  ML  on  the  one  hand.  and. 
on  the  other.  Des  Moines,  lA  and  its 
commercial  zone  under  continuing  with 
the  Amway  Corporation,  for  180  days. 
Supporting  shlpper(s):  Amway 
Corporation.  7575  E.  Fulton  Road.  Ada. 
MI  49301.  Send  protests  to:  C.  R. 
Flenuning,  DS,  ICC.  201  Corr  Bldg.,  300  E. 
Michigan  Ave.,  Lansing,  MI  48933.  The 
purpose  of  this  republication  is  to  show 
"Des  Moines,  lA"  in  lieu  of  "Davenport 
LA"  as  the  destination  which  was 
previously  published. 

MC  143853  (Sub-IOTA).  filed  June  20, 
1979,  and  published  in  the  Federal 
Register  issue  of  November  7, 1979,  and 
republished  as  corrected.  Applicant: 
S.M.E.  EXPRESS,  INC.  101  East 
Washington  S^eet  Upland,  IN  46989. 
Representative:  Alki  E;  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Contract  carrier;  irregular  routes:  such 
commodities  as  are  dealt  in  or  used  by 
the  cosmetics  manufacturers  (except 
commodities  in  bulk),  from  Newark,  DE 
to  Butier,  Erie,  Fayette  City,  Indiana, 
New  Stanton  and  Pittsburgh,  PA  and 
Charleston,  Huntington  and 
Parkersburg,  WV  for  180  days. 
Restricted  to  a  contract  or  continuing 
contracts  with  Avon  Products.  Inc. 
Supporting  shipper(8):  Avon  Products, 
Inc.,  2100  Ogletown  Road.  Newark.  DE 
19711.  Send  protests  to:  Beverly  J. 
Williams,  TA,  ICC  46  E.  Ohio  Sti^et 
Rm.  429.  Indianapolis,  IN  46204.  An 
underlying  ETA  seeks  90  days  authority. 
The  purpose  of  this  republication  is  to 
correctiy  identify  "IN"  as  Indiana,  PA 
which  was  previously  published  in  error. 

MC  144672  (Sub-ITTA),  filed  August 
23, 1979,  and  published  in  the  Federal 
Register  issue  of  October  22. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  VICTORY  EXPRESS.  INC., 
2600  Willowbum  Ave.,  Trotwood,  OH 
45426.  Representative:  Richard  Schaefer, 
P.O.  Box  26189,  Trotwood,  OH  46426. 
Lampblack,  plastic  materials  and 
synthetic  resins,  (1)  fi-om  Dayton,  OH, 
Deer  Park  and  Houston.  TX  and  Xenia. 
OH,  to  points  in  states  of  AL,  AR,  CT, 
CO,  DE.  CA,  FL,  GA.  IL,  IN,  LA,  KS,  KY. 
LA,  MA.  MD,  MI,  MN,  MO.  MS,  NC  NH, 
NJ,  NY,  OH,  OK,  PA.  RL  TN.  TX  and  WI, 
and  (2)  from  points  in  KS,  LA  and  TX,  to 
Dayton  and  Xenia,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  of 


Register  issue  of  December  28, 1979i  and      authority.  Supporting  shipper(s):  U.S. 
republished  as  corrected  this  issue.    '^^— industrial  Chemicals  Co.,  99  Park  Ave., 
Applicant:  C.D.B.,  INCORPORATED,  155"  New  Yoric,  NY  10016.  Send  protests  to: 


Spaulding,  SE,  Grand  Rapids,  MI  49506. 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Bldg.,  Lansi)|g,  MI 
48933.  Contract  carrier  irregular  routes; 
household  and  personal  care  products 


i  ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7tii  St., 
Ilm.  620.  Philadelphia,  PA  19106.  The 
purpose  of  this  republication  is  to 
completely  show  the  territorial  authority 
requested.    . 
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MC  908  (Sub-IQTA).  filed  November  2. 
1979.  AppUcanb  CONSOLIDATED 
CARTAGE  COMPANY.  INC..  4528  South 
McDowell  Avenue,  Chicago.  IL  60609. 
Representative:  Eugene  L  Cohn,  One 
North  LaSalle  Street,  Chicago.  IL  60602. 
Funnels,  television  or  television  tube 
plates,  fibreboard  boxes,  glassware,  and 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
tbe  foregoing  commodities  (except  in 
bulk)  between  the  facilities  of  Coming 
Glass  Works  at  Bluffton.  IN  and  points 
in  the  Chicago,  IL  commercial  zone  (in 
IL  only]  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Coming  Glass  Works.  P.O. 
Box  158.  Coming.  NY  14830.  Send 
protests  to:  Transportation  Assistant 
LC.C,  219  S.  Dearbom  St.,  Room  1386, 
Chicago.  EL  60604. 

MC  908  (Sub-llTA).  filed  December  3. 
1979.  Applicant:  CONSOLIDATED 
CARTAGE  COMPANY.  INC,  4528  South 
McDoweU  Avenue,  Chicago,  IL  60609. 
Representative:  Eugene  L  Cohn.  One 
North  LaSalle  Street.  (Ihicago,  IL  60602. 
Kitchen  Cabinets,  wood,  set  up,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  foregoing  commodities,  (except  in 
bulk),  between  Jeffersonville,  IN,  on  the 
one  hand,  and  on  the  other,  points,  in  IL 
for  180  days.  An  underlying  ETA  seeks 
for  90  days  authority.  Supporting 
8hipper(s):  Kitchen  Kompact,  Inc..  KK 
Plaza,  Jeffersonville.  IN  47130.  Send 
protests  to:  Transportation  Assistant. 
ICC  S.  219  Dearborn  St.,  Room  1386. 
Chicago.  IL  60604. 

MC  14768  (Sub^TA).  filed  December 
28, 1979.  Applicant:  LANDES  OZARK 
TRANSFER  d.b.a.  OZARK  TRANSFER 
COMPANY.  P.O.  Box  294,  Ozark,  MO 
65721.  Representative:  Richard  A.  Wade 
(same  as  apphcant).  General 
commodities,  except  those  of  unusual 
value.  Class  A  &  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission.  Commodities  in  bulk  and 
commodities  requiring  special 
equipment  between  Springfield.  MO. 
and  Harrison,  AR  over  highway  65,  from 
Springfield,  MO  to  Harrison,  AR  and 
return  over  same  route  serving  no 
intermediate  points,  between  Harrison, 
AR  and  Mountain  Home,  AR  over 
highway  62  from  Harrison,  AR  to  | 
Mountain  Home.  AR  and  return  over 
same  route  serving  all  intermediate 
points,  between  Harrison,  AR  and 
Berryville,  AR  over  highway  62  from 
Harrison,  AR  to  Berryville,  AR  and 
return  over  same  route  serving  all 
intermediate  points  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  28  shippers' 
statements  can  be  viewed  at  Kansas 
City.  MO  field  office  or  Washington, 
D.C  Send  protests  to:  Vemon  V.  Coble. 
DS.  ICC  Room  60a  911  Walnut  St. 
Kansas  Qty.  MO  64106. 

MC  19778  (Sub-104TA).  filed 
November  13. 1979.  Applicant*  THE 
MILWAUKEE  MOTOR 
TRANSPORTATION  COMPANY.  516 
W.  Jackson  Boulevard.  Suite  508. 
Chicago.  IL  60606.  Representative: 
Robert  F.  Mimsell  (same  address  as 
applicant].  Cement  in  Bags  or  Bulk,  from 
Rapid  City  and  Chamberlain.  SD  to 
points  and  places  in  Burt  Cuming. 
Stanton.  Madison,  Boone.  Greeley, 
Valley.  Custer.  Blaine.  Loup.  Garfield. 
Wheeler,  Antelope,  Pierce,  Wayne, 
Thurston,  Dakota.  Dixon.  Cedar.  Knox. 
Holt  Rock,  Keyapaha.  Boyd  and  Brown 
Counties.  NE  for  180  days.  Supporting 
shipper(s]:  South  Dakota  Cement 
Commission.  d.b.a.  South  Dakota 
Cement  Plant  P.O.  Drawer  360.  Rapid 
City.  SD  57709.  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  25798  {Sub-391TA].  filed 
December  20. 1979.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC.  P.O. 
Box  1186.  Aubumdale.  FL  33823. 
Representative:  Tony  G.  Russell  (same 
address  as  applicant].  Cheese  from 
Green  Bay.  WI.  to  Denver  and  Grand 
Junction,  CO  for  180  days.  An 
underlying  ETA  seeks  90  days  autiiority. 
Supporting  shipper(s]:  Topco 
Associates,  Inc.,  7711  Gross  Point  Rd.. 
Skokie.  IL  60077.  Send  protests  to: 
Donna  M.  Jones.  T/A.  ICC-BOp. 
Monterey  Bldg.,  Suite  101,  8410  N.W. 
53rd  Ter..  Miami,  FL  33166. 

MC  47898  (Sub-TTA],  filed  December 
13, 1979.  Applicant:  WISCONSIN 
PACIFIC  EXPRESS,  INC.,  P.O.  Box  190, 
Weyauwega,  WI  54983.  Representative: 
Gerald  K.  Gimmel.  Suite  145,  4 
Professional  Drive,  Gaithersburg.  MD 
20760.  Cheese,  empty  barrels,  and 
cheese  factory  supplies,  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  MN,  on  the  one  hand, 
and.  or;  the  other,  points  in  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  There 
are  7  supporting  shippers.  Their 
application  can  be  reviewed  at  the 
address  below  or  headquarters.  Send 
protests  to:  Transportation  Assistant 
ICC.  219  S.  Dearbom.  Room  1386. 
Chicago.  IL  60604. 

MC  48958  (Sub-207TA].  filed 
December  18, 1979.  Applicant:  ELLINOIS- 
CALIFORNL\  EXPRESS.  INC..  510  E. 
51st  Avenue.  Denver.  CO  80216. 
Representative:  Lee  E.  Lucero  (same 


address].  Stone  and  Stone  Products,  in 
bags,  cartons  or  boxes,  or  in  bulk 
(except  loose  in  dump  vehicles). 
between  all  points  in  AZ.  AR.  CA.  CO. 
ID.  IL.  IN.  L\.  KS.  MN.  MO.  NE,  NV.  NM. 
OH.  OK,  TX.  UT.  WI  and  WY.  for  180 
days.  Supporting  shipper(s]:  Old  Dutch> 
Material  Company.  350  rangsten  Road, 
North  Brook.  IL  60062.  Send  protests  to: 
District  Supervisor  R.  L  Buchanan.  492 
U.S.  Customs  House.  721 19th  Street 
Denver.  CO  80202. 

MC  48958  (Sub-208TA).  filed 
December  20. 1979.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS.  INC.  P.O.  Box 
16404.  Denver.  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address].  Such  Merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain,  grocery 
and  food  business  houses,  and 
agricultural  feed  business  houses 
(except  in  bulk),  (A]  from  Denver.  CO  to 
points  in  AZ.  MN  and  TX;  (B)  from 
Oklahoma  City,  OK  to  points  in  TX,  and 
(C]  between  Denver.  CO  and  Oklahoma 
City.  OK  restricted  in  (A].  (B)  and  (C]  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Ralston-Purina 
Company,  for  180  days.  Identical  90-day 
ETA  filed.  Supporting  shipper(s): 
Ralston  Purina  Company.  Checkerboard 
Square.  St  Louis.  MO  63188.  Send 
protests  to:  District  Supervisor  R.  L 
Buchanan,  492  U.S.  Customs  House,  721 
19th  Street  Denver.  CO  80202. 

MC  61788  (Sub-38TA].  filed  December 
12. 1979.  Applicant  GEORGIA- 
FLORIDA-ALABAMA 
TRANSPORTATION  CO..  P.O.  Box 
2268.  Dothan.  AL  36301.  Representative: 
Maurice  F.  Bishop.  601-09  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment], 
between  Dothan.  AL  and  Troy.  AL, 
serving  all  intermediate  points;  from 
Dothan  over  U.S.  Hwy  231  to  Troy,  and 
return  over  the  same  route,  between 
Crestview  and  Bonifay,  FL.  serving  all 
intermediate  points:  from  Crestview 
over  U.S.  Hwy  90  to  Bonifay.  and  return 
over  the  same  route,  between  Hartford, 
AL  and  Bonifay,  FL.  serving 
intermediate  points:  from  Hartford,  AL 
over  AL  Hwy  167  to  the  AL-FL  State 
line,  then  over  FL  Hwy  79  to  Bonifay,  FL 
and  retum  over  the  same  route,  serving 
all  intermediate  points.  Applicant 
intends  to  tack  the  authority  here 
applied  for  to  authority  held  by  it  in  MC 
61788  and  subs,  and  to  interline  with 
other  carriers  its  terminal  points  in  AL, 
FL,  GA,  and  MS,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  There  are  100 
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statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington,  D.C,  or  copies 
of  which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
Mabel  E.  Holston.  TA,  I.C.C,  Room  1616, 
2121  Bldg..  Birmingham.  AL  35203. 

MC  73688  (Sub-112TA].  filed 
December  26, 1979.  Applicant: 
SOUTHERN  TRUCKING 
CORPORATIONS.  1500  Orenda  Ave.. 
Memphis.  TN  38107.  Representative: 
Diane  Price.  Route  6.  Box  15.  North  Littie 
Rock.  AR  72118.  Iron  and  steel  articles, 
between  Birmingham.  AL.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
MS,  LA,  TN,  KY,  GA,  FL,  NC.  SC,  and 
MO.  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  Feralloy  Southem 
Corporation,  100  Finley  Ave.. 
Birmingham,  AL  35204.  Send  protests  to: 
Diana  J.  Porter,  Suite  2006, 100  N.  Main 
St.  Memphis.  TN  38103. 

MC  97658  (Sub-5TA],  filed  December 
5. 1979.  Applicant:  N  &  B  EXPRESS, 
INC.,  Deerfield  Industilal  Park,  South 
Deerfield,  MA  01373.  Representative: 
Mr.  James  M.  Bums.  1383  Main  Street 
Springfield.  MA  01103.  Wood  stoves, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  wood  stoves,  between 
Rocky  Hill,  CT  and  points  in  MA,  for  180 
days.  Restricted  to  traffic  originating  at 
or  destinedto  the  facilities  of  Tekton 
Design  Corp.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s]: 
Tekton  Design  Corp.,  Main  Street 
Conway,  MA  01341.  Send  protests  to: 
David  M.  Miller,  DS.  ICC,  436  Dwight 
Sb-eet  Springfield.  MA  01103. 

MC  106398  (Sub-1043TA),  filed 
December  14, 1979.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC., 
705  South  Elgin,  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  Lumber,  from  the 
facilities  of  Smith-Evans  Lumber 
Company,  at  Rome.  GA,  to  points  in  OH 
and  IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Smith-Evans  Liunber 
Company.  P.O.  Box  81,  Rome,  GA  30161. 
Send  protests  to:  Connie  Stanley,  ICC, 
Room  240,  215  N.W.  3rd,  Oklahoma  City. 
OK  73102. 

MC  106398  (Sub-1044TA).  filed 
December  14. 1979.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC.. 
505  South  Elgin.  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant].  Composition 
board,  from  the  facilities  of  Tectum,  Inc.. 
located  at  Newark,  OH,  to  points  in  TX, 
OK.  FL,  NC,  MA.  MI,  IL.  TN.  KY.  and 
PA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


shipper(s]:  Tectum.  Inc..  102  S.  6th  Street 
Newark,  OH  43055.  Send  protests  to: 
Connie  Stanley.  ICC.  Room  240.  215 
N.W.  3rd,  Oklahoma  Qty.  OK  73102. 

MC  106398  (Sub-1045TA).  filed 
December  17. 1979.  Apphcant 
NATIONAL  TRAILER  CONVOY.  INC. 
705  South  Elgin.  Tulsa.  OK  74120. 
Representative:  Irvin  Tull  (same  address 
as  applicant].  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  fit>m 
Conway,  AR.  to  points  in  LA.  MS.  MO. 
NM.  OK.  TN.  and  TX,  for  180  days. 
Supporting  shipper(s]:  CasUe  Industries 
of  Arkansas,  Inc.,  P.O.  Box  1141, 
Conway,  AR  72032.  Send  protests  to: 
Connie  Stanley.  ICC.  Room  240.  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  106398  (Sub-1046TA).  filed 
December  28, 1979.  Applicant 
NATIONAL  TRAILER  CONVOY,  INC., 
705  South  Elgin.  Tulsa.  OK  74120. 
Representative:  Mike  Wallace  (same 
address  as  applicant].  Iron  or  steel 
roofing,  galvanized  or  painted,  plate  of 
sheet,  from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  located  at 
Lenexa.  KS.  to  points  in  KS,  MN,  NE,  IL, 
L\,  MO,  CO,  OK,  TX.  and  AR,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper[s): 
Wheeling-Pittsburgh  Steel  Corporation 
9801  Alden  Road,  Lenexa.  KS  66215. 
Send  protests  to:  Connie  Stanley,  ICC 
Room  240,  215  N.W.  3rd,  Oklahoma  City, 
OK  73102. 

MC  106398  (Sub-1047TA],  filed 
January  2, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant].  Metal  prefabricated 
buildings,  metal  tanks,  complete  or  in 
sections,  from  the  facilities  of  Read 
Steel  Products.  Midwest  Inc.,  located  at 
Shawnee  Mission,  KS,  to  points  in  MO, 
lA,  MN,  WI,  ND,  SD,  NE,  MT,  WY,  OR. 
WA.  ID.  UT.  and  AR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Read  Steel 
Products,  Midwest  Inc.,  P.O.  Box  206, 
Shawnee  Mission,  KS  66201.  Send 
protests  to:  Connie  Stanley.  ICC.  Room 
240.  215  N.W.  3rd.  Oklahoma  City.  OK 
73102. 

MC  106748  (Sub-13TA),  filed 
December  17. 1979.  Applicant 
GODDARD'S  TRANSPORTATION. 
INC..  Route  4,  Fair  Haven,  VT  05743. 
Representative:  John  P.  Monte.  61 
Summer  Sti-eet  P.O.  Box  568.  Barre,  VT 
05641.  Ground  Limestone  Slurries,  in 
buMi,  in  tank  vehicles,  from  Florence. 
VT  to  points  in  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Omya.  Inc.,  61 
•  Main  Street  Proctor,  VT  05765.  Send 


protests  to:  Carol  A.  Perry.  TA.  ICC.  P.O. 
Box  548.  Montpelier.  VT  05602. 

MC  113528  (Sub-49TA].  filed 
December  14. 1979.  Applicant 
MERCURY  FREIGHT  LINES.  INC.  67 
Midtown  Park.  East  Mobile.  AL  36606. 
Representative:  Joy  Stephenson  (address 
same  as  the  address  of  the  applicant). 
General  Commodities  (with  the  usual 
exceptions],  between  the  facilities  of 
Monsanto  Co.  at  or  near  Gonzalez  and 
Pensacola,  FL,  on  the  one  hand.  and.  on 
the  other,  points  in  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Monsanto  Co.. 
800  No.  Lindbergh  Blvd.,  St.  Louis.  MO 
64166.  Send  protests  to:  Mabel  E. 
Holston,  TA.  I.C.C,  Room  1616,  2121 
Bldg.,  Birmingham,  AL  35203. 

MC  113908  (Sub-48gTA],  filed 
November  26, 1979.  Applicant 
ERICKSON  TRANSPORT  CORP.,  2255 
N.  Packer  Road,  P.O.  Box  10068  G.S., 
Springfield,  MO  65804.  Representative: 
Jim  G.  Erickson  (same  as  applicant]. 
Distilled  spirits,  neutral  spirits,  alcohol,, 
and  alcoholic  liquors,  in  bulk  from 
Jimeau,  WL  and  the  commercial  zone 
thereof  to  Bardstown,  KY  and  the 
commercial  zone  thereof,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Barton 
Brands,  Ltd.,  Barton  Road.  Bardstown, 
KY  40004.  Send  protests  to:  Vemon  V. 
Coble,  DS,  ICC,  911  Wahiut  St.  Kansas 
City,  MO  64106. 

MC  113908  (Sub-490TA],  filed 
December  6, 1979.  Applicant 
ERICKSON  TRANSPORT  CORP.,  2255  N 
Packer  Road,  P.O.  Box  10068  G.S., 
Springfield,  MO  65804.  Representative: 
Jim  G.  Erickson  (same  as  applicant). 
Refined,  hydrogenated,  deodorized 
soybean  oil  and  various  blends  thereof 
in  bulk,  from  Helena  and  Stuttgart,  AR 
to  Birmingham,  AL;  Tampa,  FL;  Atianta, 
GA;  Hutchinson.  Kansas  City,  Wichita, 
KS;  Kansas  City,  St.  Joseph,  Springfield, 
MO;  Albuquerque,  NM;  Wellston,  OH; 
Oklahoma  City,  OK;  Corpus  Christi, 
Dallas,  Ft  Worth  and  Paris,  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]: 
Riceland  Foods,  P.O.  Box  926,  Stiittgart 
AR  72160.  Send  protests  to:  Vemon  V. 
Coble,  DS,  ICC,  Room  600,  911  Wahiut 
St.,  Kansas  City,  MO  64106. 

MC  11 J908  (Sub-491TA],  filed 
December  6, 1979.  Applicant: 
ERICKSON  TRANSPORT  CORP.,  2255 
N.  Packer  Road,  P.O.  Box  10068  G.S.. 
Springfield,  MO  65804.  Representative: 
Jim  G.  Erickson  (same  as  applicant]. 
Alcohol,  neutral  spirits,  distilled  spirits, 
alcoholic  liquors,  in  bulk,  between 
Dayton,  New  Jersey,  and  the  commercial 
zone  thereof,  on  the  one  hand,  and,  on 
the  other,  Owensboro,  Kentucky,  and 
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the  commercial  zone  thereof,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]:  Julius 
Wile  Sons  and  Co.  Inc.,  3003  New  Hyde 
Park  Road.  New  Hyde,  NY  11040.  Send 
protests  to:  Vernon  V.  Coble.  DS.  ICC, 
Room  600.  911  Walnut  St..  Kansas  City. 
MO  64106. 

MC 113908  (Sub-492TA).  filed    I 
December  10, 1979.  Applicant: 
ERICKSON  TRANSPORT  CORP.,  2255 
N.  Packer  Road,  P.O.  Box  10068  G.S„ 
Springfield,  MO  65804.  Representative: 
]im  G.  Erickson  (same  as  applicant). 
Vinegar  concentrates,  in  bulk,  from 
Chicago,  IL.  and  the  commercial  zones 
thereof  to  ML  Olive,  NC.  and  the 
commercial  zones  thereof,  for  180  days. 
an  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Standard  Brands.  Midwest  Vinegar  Div. 
999  Touhy  Avenue.  Suite  350.  Des 
Plains,  IL  6001&  Send  protests  to: 
Vernon  V.  Coble.  DS.  ICC,  Room  800. 
911  Walnut  St,  Kansas  Qty.  MO  64106. 

MC  113908  (Sub-493TA).  filed 
December  20, 1979.  Applicant: 
ERICKSON  TRANSPORT  CORP..  2255 
N.  Packer  Road,  P.O.  Box  10068  G.S.. 
Springfield,  MO  65804.  Representative: 
Jim  G.  Erickson  (same  as  applicant). 
Vinegar,  Vinegar  stock  concentrates,  in 
bulk,  between  Alton,  IL,  and  the 
commercial  zone  thereof,  on  the  one 
hand,  and  on  the  other.  Hutchinson.  KS; 
Minneapolis,  MN;  Houston,  TX; 
Oklahoma  City  OK;  Kansas  City,  MO; 
Columbus,  OH;  Rogers,  AR;  and  their 
respective  commercial  zones  thereof  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
The  Egerstrom  Co.,  6108  Arlington, 
Kansas  City,  MO  64133.  Send  protests 
to:  Vernon  V.  Coble.  DS.  ICC  Room  60a 
911  Wataut  St..  Kansas  City.  MO  64106. 

MC  113906  (Sub-494TA).  filed 
December  20. 1979.  Applicant 
ERICKSON  TRANSPORT  CORP..  2255 
N.  Packer  Road,  P.O.  Box  10068  G.S., 
Springfield,  MO  65804.  Representative: 
Jim  G.  Erickson  (same  as  applicant). 
Fruit  juice  and  fruit  juice  concentrates, 
in  bulk  bom  points  in  CA  to  Orrville, 
OH,  and  Memphis,  TN,  and  their 
conunercial  zones  thereof,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  J.  M. 
Smucker  Co..  P.O.  Box  280.  Orrville.  OH 
44667.  Send  protests  to:  Vernon  V. 
Coble.  DS,  ICC  Room  600.  911  Walnut 
St,  Kansas  City,  MO  64106. 

MC  116118  {Sub-5TA).  filed  December 
28 1979.  Applicant  GARDINER'S 
EXPRESS.  INC.  Moss  Mill  Road, 
Hammonton,  NJ  08037.  Representative: 
John  R.  Jacobs,  Sr..  Moss  Mill  Road. 
Hammonton,  NJ  08037.  Plastic  articles. 
From  Bargaintown.  NJ  to  Blauvelt  NY, 


for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Plastic  Packs.  Inc..  SteelmansviUe  Road, 
Bargaintown,  NJ.  Send  protests  to:  Joel 
Morrows,  D/S.  ICC  744  Broad  Street 
Rm.  522.  Newark,  NJ  07102. 

MC  116628  (Sub-27TA).  filed 
December  20. 1979.  Applicant 
SUBURBAN  TRANSFER  SERVICE, 
INC.,  P.O.  Box  168,  Rutherford.  NJ  07070. 
Representative:  Thomas  F.  X.  Foley. 
Esq..  P.O.  Box  F,  Colts  Neck,  NJ  07722. 
Contract  irregular.  Bedding  equipment, 
and  material  and  supplies  used  in  the 
manufacture  of  bedding  equipment 
Between  Martinsburg.  WV  on  the  one 
hand  and  on  the  other.  Philadelphia.  PA 
and  Newark,  NJ  under  a  continuing 
contract  or  contracts  with  Shifinan  Bros, 
of  Newark,  NJ  and/or  Shifman  Bros.,  of 
West  Virginia  of  Martinsburg,  WV  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Shifinan  Bros.,  Shifman  Bros,  of  West 
Virginia.  1  Mott  Street  Newark,  NJ 
07105.  Send  protests  to:  Joel  Morrows. 
D/S.  ICC.  744  Broad  Street  Room  522, 
Newark.  NJ  07102. 

MC  118318  (Sub-51TA).  filed 
December  28, 197a  Applicant:  IDA-CAL 
FREIGHT  UNES.  INC.  P.O.  Drawer  M. 
Nampa.  ID  83651.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise, 
I  ID  83661.  Such  commodities  as  are  dealt 
in  by  grocery  and  food  business  houses. 
between  points  in  CA,  ID.  OR  &  WA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Elimination  of  interline  with  Paffile 
Truck  Lines.  Send  protests  to:  Barney  L 
Hardin,  D/S,  ICC,  Suite  110. 1471 
Shoreline  Dr..  Boise,  ID  83702. 
MC  118838  (Sub-65TA).  filed 
December  12. 1979.  Applicant  GABOR 
TRUCKING.  INC.  R.R.  4.  Detroit  Lakes. 
MN  56501.  Representative:  WILLIAM  L 
FAIRBANK.  1980  Fmancial  Center,  Des 
Moines.  lA  50309.  Plastic  articles  and 
polystyrene  products,  from  the  facilities 
of  U.  C  Industries,  Inc.  at  Tallmadge, 
OH,  to  points  in  MN.  ND  and  SD  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  United 
States  Gypsum  Co..  101  S.  Wacker  Dr., 
Chicago.  IL  60606.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386.  Chicago.  IL  60604. 

MC  119988  (Sub-233TA).  filed 
December  17. 1979.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC..  P.O. 
Box  1384,  Lufkin.  TX  75901. 
Representative:  Hugh  T.  Matthews,  2340 
Fidehty  Union  Tower,  Dallas.  TX  75201. 
Pulpboard  boxes  from  Dallas,  TX  to 
Pryor.  OK.  Ft.  Payne.  AL.  Chicago.  IL. 
Springfield.  MO,  Uttle  Rock,  AR, 
Memphis.  TN  and  DeWitt  lA.  for  180 
days.  An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper(s):  Simkins 
Indusbies,  Inc.,  1115  Alma  Street 
Dallas,  TX  75215.  Send  protests  to:  John 
F.  Mensing.  DS.  I.CC.  515  Rusk  Ave. 
#8610,  Houston,  TX  77002. 

MC  119988  (Sub-234TA),  filed 
December  18, 1979.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.  P.O. 
Box  1384,  Lufkin,  TX  75901. 
Representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower.  Dallas.  TX  75201. 
Chemicals  (except  in  bulk)  from  Dallas, 
TX  to  Memphis.  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  DuBois 
Chemicals.  8770  S.  Central  Expressway. 
Dallas.  TX  75239.  Send  protests  to:  John 
F.  Mensing.  DS.  I.CC.  515  Rusk  Ave. 
#8610.  Houston.  TX  77002. 

MC  124078  (Sub-lOllTA).  filed 
December  23. 1979.  Applicant 
SCHERMAN  TRUCKING  CO..  611 S. 
28th  St..  Milwaukee.  WI 53215. 
Representative:  Richard  H.  Prevette 
(registered  practitioner).  611  S.  28th  St., 
Milwaukee.  WI  53215.  Pelletized 
sawdust,  fi-om  Menominee.  MI  to 
Milwaukee.  WI.  for  180  days.  Supporting 
shipper(s):  Aqua-Chem,  Inc..  3707  N, 
Richards.  Milwaukee.  WI  53212.  Send 
protests  to:  Transportation  Assistant 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago.  IL  60604. 

MC  124988  (Sub-13TA).  filed 
December  17, 1979.  Applicant  TRUCK 
SERVICE  COMPANY,  2189  E.  Blaine, 
Springfield,  MO  65803.  Representative: 
John  L  Alfano,  550  Mamaroneck 
Avenue.  Harrison.  NY  10528.  Drugs, 
toilet  preparations  and  other 
commodities  shown  on  Appendix  m 
"Drubs/medicines/toilet  preparations: 
shampoo;  coal  tar  dye  o/t  indigo; 
chemicals  noi;  water  noi plain  o/t 
carbonated,  o/t  distilled;  cleaning, 
scouring,  washing  compounds; 
disinfectants  o/t  medicinal;  cloth, 
towels  or  toweling  non-woven  synthetic 
fibre  disposable,  impregnated  with 
cleansing  agent  and  lanolin;  paper 
impregnated  with  cleansing  agent; 
plastic  or  rubber  articles  o/t  expanded 
having  a  density  of  over  6  lbs.  but  less 
than  12  lbs.  p.c.f  "  from  Myerstown.  PA 
to  Menlo  Park  and  Vernon.  CA.  Dallas, 
TX,  and  Seattle.  WA.  under  contract 
with  Sterling  Drug  Inc.  Restricted  to 
shipments  transported  in  vehides 
equipped  with  mechanical  temperatiu'e 
control  devices,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Sterling  Drugs 
Inc..  90  Park  Avenue.  New  York,  NY 
10016.  Send  protests  to:  Vernon  V. 
Coble.  DS.  ICC,  Room  600.  911  Walnut 
St.  Kansas  City,  MO  64106. 

MC  125708  (Sub-188TA),  filed 
November  13. 1979.  Applicant   . 
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THUNDERBIRD  MOTOR  FREIGHT 
UNES,  INC..  425  W.  152nd  Street  East 
Chicago.  IN  46312.  Representative: 
Anthony  C  Vance.  1307  Dolley  Madison 
Blvd.,  McLean.  VA  22101.  Railroad  ties: 
from  West  Frankfort  and  Mt  Vernon.  IL 
fo  points  in  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  United  Brokerage 
Corp..  P.O.  Box  1201.  Marshalltown,  lA 
50158.  Send  protests  to:  Transportation 
Assistant  ICC,  219  S.  Dearborn  St, 
Room  1386.  Chicago.  IL  60604. 

MC  125708  (Sub-190TA).  filed 
December  5. 1979.  Applicant 
THUNDERBIRD  MOTOR  FREIGHT 
LINES.  INC..  425  W.  152nd  Street  East 
Chicago.  4N  46312.  Representative: 
Anthony  C  Vance,  1307  Dolley  Madison 
Blvd..  McLean.  VA  22101.  Snow  removal 
equipment  and  fabricated  steel 
products:  from  Waverly,  lA  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
facilities  of  Henke  Mfg  Corp  at  Waverly. 
lA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Henke  Mfg  Corp.  P.O.  Box 
688,  Waverly.  lA  50677.  Send  protests  to: 
Transportation  Assistant  ICC,  219  S. 
Dearborn  St.  Room  1386.  Chicago.  IL 
60604. 

MC  125708  (Sub-189TA).  filed 
December  5. 1979.  Applicant 
THUNDERBIRD  MOTOR  FREIGHT 
LINES.  INC..  425  W.  152nd  Street  East 
Chicago.  IN  46312.  Representative: 
Anthony  C  Vance.  1307  Dolley  Madison 
Blvd..  McLean.  VA  22101.  Lumber,  from 
Mount  Sterling,  L\.  to  KY.  WI.  IN.  IL. 
TN,  and  MO,  restricted  to  traffic 
originating  at  the  facilities  of  lA 
hardwoods  at  Mount  Sterling.  LA.  for  180 
days.  Supporting  shipper(s):  Iowa 
Hardwoods,  Mount  Sterling,  LA  52573. 
Send  protests  to:  Transportation 
Assistant  ICC.  219  S.  Dearborn.  Room 
1386.  Chicago,  IL  60604. 

MC  129908  (Sub-22TA).  filed 
December  21. 1979.  Applicant 
AMERICAN  FARM  LINES.  INC.  8125 
Southwest  15th  Street  P.O.  Box  75410. 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Manufactured 
tobacco  products  and  advertising 
material,  from  the  facilities  of  R.  J. 
Reynolds  Tobacco  Company  at  or  near 
Winston-Salem.  NC.  to  AZ.  AR,  CA,  IL, 
IN,  KY.  LA,  MO,  KS.  OK.  OR.  TX.  and 
WA,  fo*  180  days.  Supporting  shipper(s): 
R.  J.  Reynolds  Tobacco  Company. 
Fourth  and  Main  Streets.  Winston- 
Salem,  NC  27102.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240.  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  135518  (Sub-27TA),  filed 
December  7. 1979.  Applicant:  WESTERN 


CARRIERS.  INC.  53  South  Dawson. 
Seattle.  WA  98124.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Builc^.  Seattle.  WA  98104.  Frozen  and 
perishable  meat  products  when  moving 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Seattle.  WA  to  points 
in  OR  and  CA.  restricted  to  traffic 
moving  irom  the  facilities  of  Cudahy 
Co..  for  180  days.  Supporting  shipper(s]: 
Cudahy  Company.  2203  Airport  W^ay 
So..  Seattle.  WA  88124.  Send  protests  to: 
Shirley  M.  Holmes.  T/A,  ICC,  858 
Federal  Building.  Seattle.  WA  98174. 

MC  135598  (Sub-38TA).  filed 
November  9, 1979.  Applicant  Sharkey 
Transportation.  Inc.  3803  Dye  Rd.. 
Quincy.  IL  62301.  Representative:  Carl  L 
Steiner.  39  South  LaSalle  Street 
Chicago.  IL  60603.  (1)  Air  compressor, 
air  compressor  parts,  machine  parts, 
internal  combustion  engines,  internal 
combustion  engine  parts  and  rough 
castings:  frt)m  Qiiincy.  IL  to  points  in  the 
U.S.;  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  listed  in 
(1)  above,  from  points  in  the  U.S.  to 
Quincy  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Quincy  Compressor  Div.. 
Colt  Industries  Inc..  217  Maine  Street 
Quincy.  IL  62301.  Send  protests  to: 
Transportation  Assistant  ICC.  219  S. 
Dearborn  St.  Rm.  1386.  Chicago.  IL 
60604. 

MC  135728  (Sub-3TA),  filed  January  2. 
1980.  Applicant  R.  J.  FRANKS 
TRANSPORT  LTD..  59  Maple  Street 
Alliston,  Ontario,  Canada. 
Representative:  Robert  D.  Gunderman. 
Esq..  710  Statler  Bldg..  BuHalo.  NY  14202. 
Silica  sand,  in  bags,  from  North 
Stonlngton,  CT  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in 
NY.  for  furtherance  to  points  in  the 
Province  of  Ontario.  Canada,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ottawa 
Silica  Co..  P.O.  Box  577.  Ottawa.  IL 
61350.  Send  protests  to:  Anne  C  Siler. 
TA.  ICC.  910  Federal  Bldg..  Ill  West 
Huron  Street,  Buffalo.  NY  14202. 

MC  139248  {Sub-5TA).  filed  December 
27. 1979.  Applicant:  CONTRACT 
CARRIERS,  INC..  611  N.  80th.  Yakima, 
WA  98908.  Representative:  George  R. 
LaBissoniere.  1100  Norton  Bldg..  Seattle. 
WA  98104.  Bulk  feed  and  feed 
ingredients  from  points  in  ID.  OR.  and 
WA  to  points  in  WA  and  OR,  for  180 
days.  ^  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Niderost  T  *  A  Dehy..  Inc..  St  Rt  1730. 
RD  2  NW..  Quincy.  WA  98848;  Spokane 
Rendering  Co..  E.  4423  Hutton.  Spokane. 
WA;  Arthur  Hill  Co..  P.O.  Box  7062. 


Seattle.  WA  98130;  Western  Fanners 
Assoc.  201  Elliott  Avenue  W..  Seattle. 
WA  98119:  X-Cel  Feed.  5436  S. 
Washington,  Tacoma,  WA  98409; 
Wilbur-Ellis  Company.  1200  Westlake 
Ave..  N.  #1000;  North  Pacific  Trading 
Co..  P.O.  Box  3915.  Portland.  OR  97208. 
Send  portests  to:  D.  Merine  Galbraith, 
T/A.  Interstate  Commerce  Commission. 
114  Pioneer  Courthouse.  Portland.  OR 
97204. 

MC  140028  (Sub-IOTA).  filed 
December  14, 1979.  Applicant 
MOULDEN  &  SONS.  INC..  P.O.  Box  18. 
200  Second  Street  Enumclaw.  WA 
98022.  Representative:  James  T.  Johnson. 
1610  IBM  Building,  SeatUe.  WA  98101. 
Silica  sand,  fit)m  Ravensdale.  WA  to 
ports  of  entry  on  the  U.S.-Canada 
boundeiry  at  or  near  Lynden  and  Sumas. 
WA,  for  180  days.  Supporting  shipper(B): 
Industrial  Mineral  Products.  Inc.. 
Ravensdale.  WA  98051.  Send  protests 
to:  Shirley  M.  Holmes.  T/A,  ICC  858 
Federal  Building,  Seattle.  WA  98174. 

MC  140628  (Sub-4TA).  filed  December 
10. 1979.  Applicant:  aL\RLF5  R.  PALS. 
d.b.a.  PALS  CARTAGE.  31  W.  168th  St. 
South  Holland,  IL  60473.  Representative: 
Charles  R.  Pals  (same  address  as 
applicant).  Diapers,  bom  the  plant  site 
of  Johnson  ft  Johnson  Baby  Products  in 
Park  Forest  South.  IL  to  Indianapolis,  IN 
on  the  one  hand  and  Indianapolis.  IN 
back  to  the  plant  site  of  Johnson  ft 
Johnson  on  the  other  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Johnson  ft 
Johnson  Baby  Products  Co..  2645 
Johnson  Rd.,  Park  Forest  South,  IL.  Send 
protests  to:  Transportation  Assistant 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago,  IL  60604. 

MC  14158  (Sub-8TA),  filed  December 
3, 1979.  Applicant  INTERIOR 
TRANSPORT,  INC.,  P.O.  Box  3347. 
Spokane,  WA  99220.  Representative: 
George  H.  Hart  1100  IBM  Building. 
Seattle.  WA  98101.  (Ij  Aluminum  and 
steel  culvert;  truck  beds  and  truck  bed 
components;  steel  buildings  and  grain 
bins.  K.D.  and  component  parts;  grain 
handling  equipment,  K.D.  and  (2) 
Materials  used  in  the  fabrication  of(l) 
above,  from,  to.  or  between  the 
following  points  or  areas:  shipment  of 
conmiodities  described  in  (1)  from  the 
facilities  of  SCAFCO  Corporation  in 
Spokane  County,  WA  to  points  in  and 
west  of  WL  IL.  MO.  AR.  and  TX.  (except 
WA.  AK.  and  HI]  and  shipment  of 
commodities  described  in  (2)  from  points 
in  and  west  of  MI.  PA.  OH,  IN,  IL,  MO. 
AR.  and  TX.  (except  WA.  AK  and  HI)  to 
the  facilities  of  SCAFCO  Corporation  in 
Spokane  County.  WA.  for  180  days. 
Supporting  shippers):  SCAFCO 
Corporation.  P.O.  Box  11215.  Spokane, 
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WA  99211.  Send  protests  to:  Shirley  M. 
Hohnes,  T/A.  ICC  856  Federal  Building. 
Settle.  WA  96174.  , 

MC  142268  (Sub-41TA).  filed  | 
December  5, 1979.  Applicant:  GORSKI 
BULK  TRANSPORT.  INC..  RR  #4. 
Harrow,  Ontario.  Canada  NOR  IGO. 
Representative:  William  H.  Shawn,  1730 
M.  St.  NW.  Suite  501.  Washington.  D.C. 
20036.  Liquid  chemicals,  petroleum 
products,  and  additives:  (1)  from  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  &  Canada  at 
Niagara  Falls.  NY  and  Port  Huron.  MI.  to 
points  m  DU  IN.  MI,  NJ.  NY.  PA.  WV. 
and  OH  (2)  from  points  in  KS.  NJ.  NY. 
and  PA,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  Niagara 
Falls,  NY  and  Port  Huron,  MI.  Restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Imperial  Oil  Ltd.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Imperial  Oil 
Limited  "Esso".  Ill  St  Qair  Ave.  W., 
Toronto,  Ontario.  Canada.  M5W 1K3. 
Send  protests  to:  Transportation 
Assistant,  ICC  219  S.  Dearborn  St.  Rm. 
1386,  Chicago.  IL  60604. 

MC  142268  (Sub-42TA).  filed 
November  6. 1979.  Applicant:  GORSKI 
BULK  TRANSPORT.  INC.  RJl.  #4 
Harrow.  Ontario.  Canada  NOR  iGO. 
Representative:  Robert  E.  McFarland,  99 
W.  Big  Beaver  Road.  Suite  1002.  Troy. 
Ml  48084.  Soybean  and  grain  products, 
between  points  in  the  United  States 
(except  AK  and  HI)  for  the  Archer 
Daniels  Midland  Company  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8}:  Archer 
Daniels  Midland  Company,  P.O.  Box 
1470.  4666  Faries  Parkway,  Decatur,  IL 
62525.  Send  protests  to:  Transportation 
Assistant  ICC.  219  S.  Dearborn.  Room 
1386.  Chicago,  IL  60604. 

MC  142288  (Sub-TTAJ.  filed  December 
14. 1979.  Applicant  HAMILTON, 
TRUCKING  COMPANY  OF 
OKLAHOMA,  INC.  12612  East  Admiral 
Place,  Tulsa.  OK  74115.  Representative: 
Virginia  Hamilton  (same  address  as 
applicant).  Iron  ore,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Tex-Iron 
Incorporated,  at  LaRue.  TX,  to  the 
facilities  of  Martin  Marietta  Cement 
Company.  (Western  Division),  at  or  near 
Tulsa.  OK,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Martin  Marietta  Cement 
(Western  Div.),  5350  E.  46th  Street        , 
Tulsa.  OK  74145.  Send  protests  to: 
Connie  Stanley.  ICC  Rm.  240.  215  N.W. 
3rd,  Oklahoma  Qty.  OK  73102. 

MC  144168  (Sub-3TA).  filed  December 
19. 1979.  Applicant  R.  E.  GARRISON 
TRUCKING.  INC  P.O.  Box  186. 


Cullman.  AL  35055.  Representative: 
Michael  M.  Knight  (address  same  as  the 
address  of  the  apphcant).  Drug  and 
Toilet  preparations,  chewing  gum  and 
confectionery  products,  and  materials, 
equipment  and  supplies  used  in 
connection  therewith,  between  the 
facilities  of  Warner-Lambert  Co.  and  its 
subsidiaries  in  MA,  PA,  CT,  IL,  NY.  CA, 
ML  GA.  and  TX,  on  the  one  hand,  and, 
on  the  odier.  points  in  CA.  FL,  GA.  IL, 
NJ.  NY.  AZ.  MI.  OR,  WA.  and  TX.  for 
180  days.  Supporting  8hipper(s):  Warner- 
Lambert  Co.,  201  Tabor  Rd..  Morris 
Plains.  NJ  07950.  Send  protests  to:  Mabel 
E.  Holston.  TA,  ICC.  Room  1616.  2121 
Bldg..  Birmingham,  AL  35203. 

MC  144688  (Sub-41TA).  filed 
December  13, 1979.  Applicant  READY 
TRUCKING.  INC.  4722  Lake  Mirror 
Place,  Forest  Park.  GA  30050. 
Representative:  Lavem  R.  Holdeman. 
521  South  14th  St..  Suite  500.  P.O.  Box 
81849.  Uncoki.  NE  68501.  (1)  Scrap 
plastics,  bom  points  in  AR.  KY.  LA,  MS. 
MO.  NC.  OK.  PA,  SC  TN  (except 
Murfreesboro.  TN).  TX.  VA,  and  WV,  to 
the  facilities  of  ABC  Polymers.  Inc..  at  or 
near  Atlanta,  GA;  (2)  repocessed  resin, 
from  the  facilities  of  ABC  Polymers,  Inc., 
at  or  near  Adanta,  GA,  to  points  in  the 
states  of  AL.  AR,  FL,  KY,  LA,  MS.  MO. 
NC.  OK.  PA.  SC.  TN.  TX.  VA.  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
ABC  Polymers.  Inc..  2561  Ponte  Verda 
Blvd..  Ponte  Verda  Beach.  FL  32082. 
Send  protests  to:  Sara  K.  Davis.  ICC 
1252  W.  Peachtree  St..  N.W..  Rm.  30a 
Atlanta,  GA  30309. 

MC  144688  (Sub-42TA).  filed 
December  19. 1979.  Applicant:  READY 
TRUCKING.  INC.  4722  Lake  Mirror 
Place.  Forest  Park.  GA  30050. 
Representative:  Lavem  R.  Holdeman. 
521  South  14th  St.,  Suite  500.  P.O.  Box 
81849,  Lincoln,  NE  68501.  Office 
furniture  and  parts,  materials  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  office  furniture  (except 
in  bulk),  from  the  facilities  of  United 
Chair  Co..  a  division  of  USI.  Inc..  at  or 
near  Leeds.  AL,  to  points  in  the  states  of 
LA,  MS,  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  United  Chair 
Company.  Inc..  a  division  of  USI,  Inc.. 
Benjamin  Birkenfeld.  Traffic  Manager. 
P.O.  Box  96,  Leeds.  AL  35094.  Send 
protests  to:  Sara  K.  Davis,  ICC.  1252  W. 
Peachtree  St.,  N.W.,  Rm.  300.  Atlanta, 
GA  30309. 

MC  145508  (Sub-2TA),  filed  December 
10, 1979.  Applicant  A  M  &  M, 
INCORPORATED.  33  Bolivar  Highway. 
Jackson,  TN  38301.  Representative: 
Connor  Wiggins,  Suite  909, 100  N.  Main 
St..  Memphis.  TN  38103.  (1)  Pipe,  tubing 


and  conduits:  (2)  Fittings,  pipe,  tubing 
and  conduit:  (3)  Pipe  hangers  and  pipe 
supports;  (4)  Valves  and  hydrants:  and 
(S)  Articles,  materials,  tools,  equipment, 
supplies  and  accessories  used  in  the 
manufacture,  operations  and  repair  of 
commodities  in  (1),  (2).  (3)  and  (4) 
above,  and  of  sprinkler  systems,  fire 
prevention  systems,  heating  systems, 
cooling  systems,  piping  systems, 
irrigation  systems,  plumbing  systems, 
water  systems,  sewer  systems,  drainage 
systems  and  refrigeration  systems, 
between  the  facilities  of  ITT-GrinneU 
Corp.  at  Indianapolis,  IN.  on  the  one 
hand,  and  on  the  other  points  in  the 
United  States,  (excluding  AK  and  HI), 
under  a  continuing  contract  or  contracts 
with  ITT-Grinnell  Corp..  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  ITT- 
Grinnell  Coiporation,  260  West 
Exchange  Street.  Providence.  RI 02901. 
Send  protests  to:  Floyd  A.  Johnson.  Rm. 
2006. 100  N.  Main  St..  Memphis.  TN 
38103. 

MC  145858  (Sub-3TA),  filed  November 
28, 1979.  Applicant:  B  &  G  SUPPLY 
COMPANY.  INC.  P.O.  Box  748. 
Alberhdlle.  AL  35950.  Representative: 
John  R.  Frawley,  Jr..  5506  Crestwood 
Blvd..  Birmingham.  AL  Grocery 
products,  foodstuffs  and  all  items  and 
materials  sold  by  or  used  in  the 
wholesale  grocery  business  (except 
commodities  in  bulk),  between  the 
facilities  of  Mitchell  Grocery  Corp. 
located  in  Albertville,  AL,  on  the  one 
Ij^nd,  and,  on  the  other,  all  points  in  the 
United  States,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Mitchell  Grocery 
Corp..  P.O.  Box  748.  Albertville.  AL 
35950.  Send  protests  to:  Mabel  E. 
Holstoa.  TA,  ICC,  Room  1616, 2121  Bldg., 
Birmingham,  AL  35203. 

MC  145858  {Sub-4TA).  filed  November 
28. 1979.  Applicant:  B  &  G  SUPPLY 
COMPANY,  INC.  P.O.  Box  748, 
Albertville.  AL  35950.  Representative: 
John  R.  Frawley.  Jr..  5506  Crestwood 
Blvd.,  Birmingham.  AL.  Grocery 
products,  foodstuffs  and  all  items  and 
materials  sold  by  or  used  in  the 
wholesale  grocery  business  (except 
commodities  in  bulk),  between  the 
facilities  of  Mitchell  Grocery  Corp. 
located  in  Albertville,  AL,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
United  States,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mitchell  Grocery 
Corp..  P.O.  Box  748,  Albertville.  AL 
35950.  Send  protests  to:  Mabel  E. 
Holston,  TA,  ICC.  Room  1616.  2121  Bldg., 
Birmingham.  AL  35203. 

MC  146078  (Sub.l4TA).  filed 
December  17. 1979.  Applicant  CAL- 
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ARK,  INC.,  854  Moline.  P.O.  Box  394.  * 
Malvern,  AR  72104.  Representative:  John 
C  Everett  140  E.  Buchanan.  P.O.  Box  A, 
Prairie  Grove.  AR  72753.  Dockboard, 
iron  and  steel,  dock  levelers,  and  rubber 
bump  blocks,  and  material  and 
equipment  used  in  the  manufacture, 
assembly,  and  distribution  of  such 
items:  between  the  facilities  of  DLM. 
Inc.  at  Malvern.  AR  to  points  and  places 
m  AZ  and  CA  for  180  days.  Supporting 
8hipper(s):  DLM.  Inc..  P.O.  Box  37. 
Malvern.  AR  72104.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg.. 
Little^Rock.  AR  72201. 

MC  146078  (Sub-15TA).  filed 
December  17. 1979.  Applicant:  CAL- 
ARK.  INC.,  854  Moline.  P.O.  Box  394, 
Malvern,  AR  72104.  Representative:  John 
C  Everett  140  E.  Buchanan.  P.O.  Box  A. 
Prairie  Grove.  AR  72753.  Petfoods  and 
materials,  ingredients,  and  supplies 
used  in  the  manufacture,  distribution, 
and  sale  of  pet  foods  and  wooden 
pallets:  Between  the  facilities  of 
Sunshine  Mills,  at  or  near  Red  Bay.  AL 
and  Tupelo.  MS,  on  the  one  hand,  and. 
on  the  other,  points  and  places  in  AR, 
lA,  IL,  IN.  KS.  LA,  MI,  MO,  OH,  OK.  PA, 
TX,  and  WI.  for  180  days.  Supporting 
shipper(s):  Sunshine  Mills,  Inc.,  Hwy.  45 
South.  P.O.  Box  1483.  Tupelo.  MS  38801. 
Send  protests  to:  William  H.  Land.  DS. 
3108  Federl  Bldg..  Litde  Rock.  AR  72201. 

MC  146628  (Sub-4TA),  filed  November 
16, 1979.  Applicant:  HUNT  SUPER 
SERVICE.  INC..  12  Cambridge  St.. 
Bourbonnais,  IL  60914.  Representative: 
Walter  Kobos.  1016  Kehoe  Dr.,  St  Louis. 
IL  60174.  Contract  earner  irregular 
routes:  Deadener  bin  bulk  in  tank 
vehicles:  from  Kankakee,  IL  to  Fenton. 
MO;  Grand  Rapids  and  Kalamazoo.  MI; 
Kenosha.  WI;  Marion.  IN  and  Newton. 
lA.  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s]:  Mortell  Company,  Hobble 
Ave  and  Big  Four  RR.  Kankakee,  EL 
Send  protests  to:  Transportation 
Assistant  ICC,  219  S.  Dearborn  St. 
Room  1386.  Chicago,  IL  60604. 

MC  148708  (Sub-ITA),  filed  November 
7. 1979.  Applicant  W.  F.  DOYLE 
ENTERPRISES.  INC..  d.b.a.  R.  D. 
CARTAGE.  4720  W.  55th  St.  Chicago.  IL 
60629.  Representative:  Daniel  F. 
Gallagher.  11  S.  LaSalle  St..  Chicago.  IL 
60603.  Such  commodities  as  are  mined 
or  processed  by  persons  engaged  in  the 
mining  business,  except  commodities  in 
bulk  or  commodities  which  require  the 
use  of  special  equipnwnt,  between 
Chicago.  IL  and  points  in  the  Chicago 
Commercial  Zone  and  Danville,  IL  on 
the  one  hand,  and,  on  the  other 
Indianapolis,  Marion.  Areola,  Vincennes 
and  Shelbyville.  IN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper(s):  Kennecott  Copper 
Corporation.  1055  W.  North  Temple.  P.O. 
Box  16600.  Salt  Lake  Qty.  UT  84116. 
Send  protests  to:  Cheryl  Livingston.  TA, 
ICC  219  S.  Dearborn,  Room  1380, 
Chicago,  IL  60604. 

MC  148728  (Sub-ITA).  filed  December 
26. 1979.  Applicant  AL-KEN-DALE 
HOLDINGS.  LTD..  P.O.  Box  123,  Bellis. 
AB,  CD  TOA  OJO.  Representative: 
Harry  Shapka  (same  address  as 
applicant).  Pipe  insulation  from  Fruita. 
CO  and  Sedalia.  MO  to  the  U.S.-Canada 
International  Boundary  line  located  at  or 
near  Sweetgrass.  MT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  J.  K.  Campbell  & 
Associates,  Ltd.,  #104, 14315-118  Ave.. 
Edmonton,  AB,  CD  T5L  4S6;  Paboc 
Insulation  Division.  Louisiana-Pacific 
Corp..  1110 16  Road.  Fruita.  CO  81521. 
Send  protests  to:  Paul  J.  Labane,  DS, 
ICC  2602  First  Avenue  North,  Billings. 
MT  59101. 

MC  148818  (Sub-3TA),  filed  December 
21. 1979.  Applicant:  CARL  PRINCE, 
d.b.a.  PRINCE  TRUCKING.  Rt.  1.  Box 
159.  Cane  Hill.  AR  72717. 
Representative:  John  C  Everett  P.O. 
Box  A,  Prairie  Grove,  AR  72753. 
Furniture  fit)m  the  facilities  of  Ayers 
Furniture  Co.  in  Ft  Smith,  AR  to  points 
and  places  in  AZ,  TX,  LA,  MS,  AL  TN. 
KY,  OK,  IL  lA,  NE.  WI.  MO.  KS,  NM,  IN 
and  OH,  for  180  days.  Supporting 
shipper(8):  Ayers  Furniture  Industries. 
1001  North  3rd  St.  Ft  Smidi.  AR  72901. 
Send  protests  to:  William  H.  Land.  DS, 
3108  Federal  Bldg..  LitUe  Rock.  AR 
72201. 

MC  148838  (Sub-ITA),  filed  November 
28. 1979.  Apphcant  GEAUGA  TRUCK 
LINES.  INC.  705  U.S.  State  Route  224. 
Nova,  OH  44859.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956.  Contract 
carrier  irregidar  routes:  Scrap  graphite, 
electrodes,  carbon  raiser,  calcined- 
anthracite  coal,  anthracite  coal, 
graphite  powder,  and  recycled  graphite: 
and  materials  and  supplies  used  in  the 
manufacture,  distribution  and  sales  of 
the  above  commodities,  Between  Nova, 
OH,  on  the  one  hand,  and  on  the  other, 
Bay  City.  Dearborn,  and  Pontiac.  MI. 
Newport  KY,  Denver,  PA,  Conroe.  TX 
and  Clarksburg,  WV;  Between  Denver. 
PA,  on  the  one  hand,  and  on  the  other. 
Pontiac,  MI  and  Conroe,  TX;  Between 
Conroe,  TX,  on  the  one  hand,  and  on  the 
other  Chagrin  Falls,  OH  and  Pryor,  OK; 
Between  Bay  City,  MI  and  Chagrin  Falls. 
OH;  From  Nova,  OH  to  East  Baytown, 
TX.  Adrian.  Albion.  Flat  Rock  and 
Lansing,  MI,  Gary,  IN,  Lakehurst  NJ, 
and  Pittsburgh,  PA;  From  Chagrin  Falls. 
OH  to  Newport.  KY;  From  Newport  KY 
and  Warren.  OH  to  Denver,  PA;  From 


Pryor.  OK  to  Houston.  TX:  From  Adrian. 
Albion,  Dearborn,  Flatrock.  Lansing  and 
Pontiac  ML  Gary.  IN.  Lakehurst  N). 
Pittsburgh.  PA  and  Clarksburg.  WV  to 
Chagrin  Falls.  OH,  under  continuing 
contract  or  contracts  with  Graphite 
Sales,  Ina  of  Chagrin  Falls.  OH.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Graphite  Sales.  Inc  16715  West  Paric 
Circle  Dr^  P.O.  Box  185,  Chagrin  Falls, 
OH  44022.  Send  protests  to:  LCC,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St,  Room 
620.  Philadelphia.  PA  19106. 

MC  148848  (Sub-ITA),  filed  November 
27. 1979.  Applicant  UNIVERSAL 
DELIVERIES.  INC.  2100  N.  Southport 
Ave..  Chicago.  IL  60614.  Representative: 
Joseph  T.  Bambrick,  P.O.  Box  216, 
Douglassville.  PA  19518.  General 
Commodities  (except  classes  A  andB 
explosives,  commodities  in  bulk,  those 
of  unusual  value,  and  used  household 
goods  as  defined  by  this  commission), 
between  the  following  counties  in  IL  i.e., 
Boone,  Bureau,  Cass,  Champaign.  Cook, 
Dewitt  DeKalb,  DuPage,  Ford,  Fultonr 
Grundy,  Henry,  froquois,  Kane. 
Kankakee.  Kendall,  Knox,  Lake.  LaSalle. 
Lee,  Livingston.  Logan,  Macon, 
Marshall,  McHenry,  McLean.  Menard. 
Ogle.  Peoria.  Piatt  Putnam  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  There 
are  6  supporting  shippers.  Their 
application  can  be  reviewed  at  the 
address  below  or  headquarters.  Send 
protests  to:  Transportation  Assistant 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago.  IL  60604 

MC  148978  (Sub-ITA),  filed  December 
10, 1979.  Applicant  OHIO  SWUTWAY, 
INC.,  105  Jamison  Ave.,  Cadiz,  OH 
43907.  Repre8entative:^William  J. 
Lavelle,  Esq.,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Contract  carrier- 
irregular  routes,  such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
lumber  dealers  and  home  centers 
(except  commodities  in  bulk),  fi^m 
points  in  AL  AR,  GA,  FL  IN,  KY.  LA, 
TX.  MD,  MI,  MS,  NY.  NC.  OH,  PA.  SC 
TN,  VA  and  WV  to  points  in  IN,  KY. 
MD,  MI,  NJ.  NY.  OH.  PA,  TN  and  WV. 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts,  with  Lumber 
Wholesalers.  Inc..  Wilgus  &  Company. 
Truss  &  Panel.  Incorporated,  and 
Medina  Door,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lumber 
Wholesalers,  Inc.,  318  Lincoln  Ave., 
Cadiz,  OH  43907.  Truss  &  Panel, 
Incorporated,  335  Jarvis  Ave.,  Cadiz,  OH 
43907.  Medina  Door.  Inc..  345  N.  State 
Rd..  Medina.  OR  Wilgus  &  Company. 
P.O.  Box  186.  Cadiz.  OH  43907.  Sen(f 
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protests  to:  ICC  Fed.  Res.  Bank  BIdg.. 
101  N.  7th  St^  Philadelphia,  PA  19100. 

MC 148998  (Sub-ITA).  filed  December 
12. 1979.  Applicant:  WALTER  G.  LEWIS. 
d.b.a.  AIR  CARGO  TRANSPORT,  910 
Stanley.  Gillette.  WY  82716. 
Representative:  Thomas  D.  Roberts,  306 
South  Gillette  Avenue.  Gillette.  WY 
82716.  Contract  carrier,  irregular  routes, 
transporting  General  Commodities 
havii^  a  prior  or  subsequent  movement 
via  air.  between  points  in  Campbell 
County,  WY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Star  Airways,  Inc..  Stapleton 
International  Airport,  3390  Syracuse 
Street,  Denver.  CO  80207.  Send  protests 
to:  District  Supervisor  Paul  A.  Nanghton, 
Interstate  Commerce  Commission,  Room 
105,  Federal  Bldg.  and  Court  House.  Ill 
South  Wolcott  Casper.  WY  82601} 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-2037  Filed  1-22-80;  8:45  am) 
BIUJNO  CODE  7035-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


Agency  for  International  Development 

Joint  Committee  for  Agriculturaii 
Development  of  tite  Board  for 
IntemationaJ  Food  and  Agricultural 
Development 

Pursuant  to  Executive  Order  11^69 
and  the  provisions  of  Section  10(aJ,  (2). 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meetings  of  the  Regional  Work 
Groups  (RWGs),  Joint  Committee  for 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD). 
These  meetings  will  be  held  on  February 
11. 1980. 

The  Purpose  of  the  meetings  is  to: 
discuss  RWG  members'  trip  reports  on 
Country /Mission  visits;  discuss  plans 
for  Country  Development  Strategy 
Statement  (CDSS)  reviews:  review  the 
Country  Programs;  and  discuss  plans  for 
relating  Strengthening  Grants  to 
overseas  programs. 

The  Asia  RWG  will  meet  on  February 
11. 1980.  and  will  convene  at  9:30  a.m.  in 
Room  216.  Rosslyn  Plaza  Bldg..  1601 
North  Kent  Street  Rosslyn,  Virginia. 
(Mr.  David  Lundberg,  A.LD.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (703)  235-8870.) 

The  Africa  RWG  will  meet  on 
February  11. 1980.  and  will  convene  at 
9:30  a.m.  in  Room  2941  New  SUte 
Department  Building.  (Mr.  William 

lohnsoa  AID.  Federal  Designee  for  this 

^* 

\ 


meeting  can  be  contacted  at  (202]  632- 
0196.) 

The  Near  East  RWG  will  meet  on 
February  11. 1980.  and  will  convene  at 
9:30  a.m.  in  Room  6484  New  State 
Department  Building.  (Mr.  Keith 
Sherper.  A.I.D.  Federal  Designee  for  this 
meeting  can  be  contacted  at  (202)  632- 
9256.) 

The  Latin  America  RWG  will  not  meet 
the  month  of  February. 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accord&ce  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 
Dr.  Frank  H.  Madden  is  designated 
A.I.D.  Advisory  Committee 
Representative  for  ICAD.  It  is  suggested 
that  those  desiring  further  information 
write  to  him  in  care  of  the  Agency  for 
International  Development,  State 
Department,  Washington,  D.C.  20523,  br 
telephone  him  at  (202)  632-3009. 

Dated:  January  16, 1980. 
Frank  H.  Madden, 

AID  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural 
Development,  Board  for  International  Food 
and  Agricultural  Development 

(FR  Ddg.  8O-20B8  PUed  1-22-80;  8:45  am] 
BNXma  COOE  4710-02-11 

Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  thirty-first  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  February  13 
and  14, 1980. 

The  purpose  of  the  meeting  is  to: 
discuss  energy  issues  in  agricultural 
development  in  developing  coimtries 
and  to  consider  any  research  needs  in 
this  area;  discuss  training  and  outreach 
programs  for  improving  research 
capabilities  of  institutions  of  developing 
countries;  review  progress  of 
Collaborative  Research  Suj^ort 
Programs  (CRSFs)  being  hnplemented 
and  planned;  and  discuss  plans  and 
methods  of  implementing  agricultural 
research  programs  in  fiscal  year  1980 
and  fiscal  year  1981. 

The  meeting  will  convene  at  9  a.m. 
and  adjourn  at  5  p.m.  on  February  13 
and  14, 198a  The  meeting  will  be  hdd  at 
the  HoUday  hm.  Dynasty  Room,  1850  N. 
Ft  Myer  IMve,  Arlington,  Virginia 


22209.  The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting  or 
may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Mr.  William  F.  Johnson.  BIFAD 
Support  Staff,  is  designated  A.I.D. 
Advisory  Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  BIFAD  Support  Staff, 
State  Department  Washington,  D.C. 
20523,  or  telephone  him  at  (202)  632- 
7937. 

Dated:  January  17, 1980. 
WilHam  F.  Johnson, 

AID  Advisory  Committee  Representative, 
Joint  Research  Committee,  Board  for 
International  Food  and  Agricultural 
Development 

[FR  Doc  80-2089  Piled  1-22-80: 8:45  am] 
nUJNQ  COOE  4710-02-M 


INTERNATIONAL  TRADE 
COMMISSION 

[TA-203-6] 

Color  Television  Receivers  and 
Subassemblies  Thereof;  Prehearing 
Conference  and  Request  for 
Prehearing  Briefs 

Background.  The  U.S.  International 
Trade  Commission  on  December  31, 
1979,  instituted  investigation  No.  TA- 
203-6,  Color  Television  Receivers  and 
SubassembUes  Thereof,  and  ordered  a 
public  hearing  to  be  held  in  connection 
with  the  hivestigaUon  on  March  5. 1980 
(4&FR  195a  January  9. 1980). 

Prehearing  conference  ordered.  To 
facilitate  the  hearing  process,  a 
prehearing  conference  will  be  held  on 
February  14, 1980,  at  10:00  a.m.,  e.s.t.,  m 
Room  117  of  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington.  D.C.  At  this  time  copies  of 
the  Commission's  report  for  the  fourth 
calendar  quarter  1979  on  color  television 
receiver  imports,  employment,  man- 
hours.  U.S.  production,  shipments, 
inventories,  and  prices  will  be  made 
available.  The  prehearing  conference 
will  deal  with  such  matters  as  allocating 
time  for  oral  presentations  at  the  public 
hearing,  agreements  on  statistics,  and 
stipulations. 

Prehearing  briefs.  To  facilitate  the 
hearing  process,  it  is  requested  that 
persons  wishing  to  appear  at  the  hearing 
submit  prehearing  briefs  enumerating 
and  discussing  the  issues  which  they 
wish  to  raise  at  the  hearing.  Such 
prehearing  briefs  should  be  submitted  to 
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the  Secretary  to  the  Commission  no  later 
than  the  close  of  business  Thursday, 
February  28. 1980.  The  Secretary  vrill 
make  copies  of  such  briefs  available  to 
the  public.  While  this  does  not  prohibit 
submission  of  prepared  statements  in 
accordance  with  §  201.12(d)  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.12(d)).  it  would 
be  imnecessary  to  submit  such  a        \ 
statement  if  a  prehearing  brief  is         "" 
submitted  instead.  Any  such  statements 
will,  of  course,  be  made  a  part  of  the 
transcript.  Oral  presentations,  however, 
should,  to  the  extent  possible,  be  limited 
to  issues  raised  in  the  prehearing  briefs. 
Persons  not  represented  by  counsel  jir 
public  ofiicials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested 
prehearing  procedures  outiined  above. 

Issued:  January  18, 1980. 

By  order  to  the  Commission. 
Kenneth  R.  Nftasoo, 
Secretary. 

[FR  Doc  80-2022  FUed  1-22-80:  8:45  am] 
BILUNQ  COOE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  In  Action  To  Enforce 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  and  Ocean 
Dumping  Permits  Issued  Thereunder 

In  accordance  with  Departmental 
policy,  28  CFR  $50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  County  of 
Westchester,  et  al.  Civil  No.  79- 
2186(ADS).  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  on  January  10. 
1980.  The  decree  imposes  on  defendants 
schedules  for  the  construction  of  sewage 
treatment  facilities  so  that  the  ocean 
dumping  of  sewage  sludge  by  the 
County  of  Westchester  is  terminated 
without  delay.  The  case  was  filed  to 
enforce  the  ocean  dumping  provisions  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  33 
U.S.C.  §  S  1401-1421.  and  permits  issued 
to  the  County  pursuant  to  the  Act 

The  Department  of  Justice  will 
receive,  on  or  before  February  22. 1980 
written  comments  relating  to  the 
consent  decreeTComments  should  be 
addressed  to  the  United  States  Attorney. 
Southern  District  of  New  York,  One  St 
Andrews  Plaza.  New  York.  New  York 
10007.  and  should  refer  to  United  States 
V.  County  of  Westchester  et  ai.  Civil 
No.  7»-2186(ADS). 

Comments  received  on  or  before 
February  22. 1980  will  be  filed  vtrith  and 
considered  by  the  Court  before  entry  of 
the  consent  decree.  The  decree  may  be 


examined  at  the  ofiice  of  the  United 
States  Attorney.  Southern  District  of 
New  York,  One  St  Andrews  Plaza.  New 
York.  New  York  10007;  at  the  Region  n 
office  of  the  Environmental  Protection 
Agency,  25  Federal  Plaza,  New  York, 
New  York  10007;  at  the  Office  of  the 
County  Attorney.  Westchester  County. 
600  County  Office  Building,  148  Martina 
Avenue,  White  Plains,  New  York  10601; 
and  at  the  office  of  the  Marine 
Resources  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1258,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20530.  . 

James  W.  Moorman. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  80-2139  Filed  1-22-80:  8:45  am] 
BILUNQ  COOE  4410-01-M 


(AAG/A  Order  No.  41-80] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Drug  Enforcement 
Administration  (DEA). 

The  DEA  Clerical,  Technical,  and 
Professional  (CTAP)  Program  Files 
Qustice/DEA-023)  is  a  new  system  of 
records  for  which  no  public  notice 
consistent  with  the  provisions  of  5 
U.S.C.  552a(e)(4)  has  been  published  in 
the  Federal  Register. 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act  requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public 
OMB.  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel.  Justice 
Management  Division,  Room  1214. 
Department  of  Justice,  10th  and 
Consitution  Avenue,  NW..  Washington, 
D.C.  20530.  If  no  comments  are  received 
fi^m  either  the  public  OMB.  or  the 
Congress  on  March  24. 1980.  the  system 
will  be  implemented  without  further 
notice  in  die  Federal  Register.  No  oral 
hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director.  OMB.  to 
the  President  of  the  Senate  and  the 
Speaker  of  the  House  of 
Representatives. 


Dated:  January  11, 1960. 
Kevin  D.  Rooney. 
Assistant  Attorney  General  for 
Administration. 

Justic«/DEA-023 

SYSTEM  NAME: 

Clerical.  Technical  and  Professional 
(CTAP)  Program  Files. 

SYSTEM  LOCATKMl: 

r 

Drug  Enforcement  Administration, 
1405 1  Sti^et  NW.,  Washington,  D.C. 
20537  and  field  offices  (see  Appendix  #1 
for  addresses).* 

cateoories  of  individuals  covered  by  the 
systems: 

Clerical,  technical  and  professional 
employees  (GS/l-12)  of  DEA  who 
volunteer  to  participate  in  the  CTAP 
program. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEMS: 

Biographic,  educational  and  career 
development  records  of  CTAP 
employees,  interview  and  evaluation 
forms  concerning  CTAP  employees  and 
individual  career  development  plans. 

'  authortty  for  maintenance  of  ths 
system: 

OMB  Circular  No.  A-48  (September 
23, 1971),  Federal  Persoimel  Manual, 
Chapter  410. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUIDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  disclosed  to  DEA 
counselors  and  supervisors  to  develop 
and  plan  individualized  career 
development  programs  for  DEA 
employees. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  fivm  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
requested  to  be  released  pursuant  to'5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  sta^  acting  upon 
the  Member*)  behalf  when  the  Member 
or  staff  requests  that  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


*  Most  recently  publUhed  in  the  Privacy  Act 
Issuances,  1078  Gompilatioo.  Volume  OL  of  the 
Federal  Resiater. 
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Release  of  information  to  the  National      been  filed  with  the  United  States 


Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
;  National  Archives  and  Records  Service 
(NARS]  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORINO. 

RCTmEvma.  acccssino.  retaininq.  and 

DISP08IN0  OF  records  IN  THE  SYSTEM: 

storaqe: 

The  records  in  the  system  are 
maintained  in  manual  file  folders  and  on 
ADP  equipment. 


retrievabiuty: 

Records  will  be  retrieved  by  employee 
name. 

safeguards:  I 

The  records  in  the  system  will  be 
maintained  in  facilities  which  meet  DEA 
security  requirements.  Access  to  the 
system  will  be  restricted  to  DEA 
employees  on  a  need-to-know  basis. 

retention  and  disposal: 
Indefinite. 

system  managers  and  address: 
Assistant  Administrator  for 
Administration  and  Management,  Drug 
Enforcement  Administration,  1405 1 
Street.  NW.,  Washington,  D.C.  20537. 

notification  procedure:  | 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Division,  Drug 
Enforcement  Administration,  1405  I 
Street,  NW..  Washington,  D.C.  20537. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTHM  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

DEA  employees,  CTAP  counse  ors, 
DEA  personnel  files. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 

[FR  Doc  80-2140  FUed  1-22-60;  8:43  un) 
BIUINQ  CODE  44tO-«»-M 


AntRrust  Division 


United  States  v.  Essex  Group,  Inc.,  et 
al.;  Proposed  Final  Judgment,  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  S  16  (b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  have 


District  Court  for  the  Central  District  of 
California  in  United  States  v.  Essex 
Croup,  Inc.,  et  al..  Civil  Action  No.  78-  > 
3659-ALS.  The  complaint  in  this  case 
alleged  that  six  (6)  corporations  that 
manufacture  copper  building  wire 
conspired  to  exchange  pricing  and 
related  information  among  themselves 
with  the  purpose  and  effect  of 
restraining  competition  in  violation  of 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
S  1.  llie  proposed  Consent  Judgment 
enjoins  each  defendant  for  a  period  of 
10  years  fi-om  exchanging  or  conspiring 
to  exchange  pricing  or  related 
information  on  copper  building  wire. 
Each  defendant  is  required  to  take 
affirmative  steps  to  insure  fcompliance 
with  the  provisions  of  the  Final 
.  Judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  Barbara  A.  Reeves.  Chief. 
Los  Angeles  Field  Office,  Antitrust 
Division.  Depeutment  of  Justice.  3101 
Federal  Building,  300  North  Los  Angeles 
Street.  Los  Angeles.  California  90012. 
(telephone:  688-2500). 

Dated:  January  IS,  1980. 
Joseph  H.  Wklnur, 
Director  of  Operations. 

U.S.  District  Court.  Central  District  of 
Calif omia 

United  States  of  America,  Plaintifi^  v. 
Essex  Group,  Inc.;  Continental  Copper  & 
Steel  Industries,  Inc.;  American  Insulated 
Wire  Corp.;  Cyprus  Mines  Corp.;  Southwire 
Company,  Inc.;  and  Triangle  PWC,  Inc., 
Defendants. 

Civil  Action  No.  78-3659-ALS 

Date  Hied:  January  16, 1980 


C 


Stipulation 

It  is  hereby  stipulated  by  and  between  fte 
undersigned  parties,  by  dieir  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Hnal 
Judgment  in  the  fonn  hereto  attached  may  be 
nied  and  entraed  by  the  Court,  upon  the 

\ motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  S  16)  and  without 
further  notice  to  any  party  or  other 
—      proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  wliicfa  it  may  do  at 
any  time  I>efore  the  entiy  of  the  proposed 
Final  Judgment  by  serving  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  plaintiff  or  the 
defendants  in  this  or  any  other  proceeding. 

Dated: 


For  the  Plaintiff:  John  H.  Shenefield. 
Assistant  Attorney  General;  Joseph  H. 
Widmar,  Barbara  A  Reeves,  Leon  W. 
Weidman.  Attorneys.  Antitrust  Division, 
U.S.  Department  of  Justice. 

For  the  Defendants:  Kadison.  PGselzer, 
Woodard.  Quinn  k  Rossi.  Robert  C 
Bonner,  Attorneys  for  Essex  Group,  Inc.. 
Law  Offices  of  Malcolm  A.  Hofhnann. 
Malcolm  A  Hofhnann,  Attorney  for 
American  Insulated  Wire  Corp.,  Hall, 
Dickler,  Lawler,  Kent  &  Howley,  Milford 
Fenster,  Attorneys  for  Continental 
Copper  &  Steel  Industries,  Inc.,  Gambrell. 
Russell  &  Forbes,  James  Bratton, 
Attorneys  for  Southwire  Company,  Inc.. 
O'Melveny  &  Myers,  Ralph  W.  Dau, 
Attorneys  for  Cyprus  Mines  Corp..  Kohn. 
Milstein  &  Cohen.  Jerry  S.  Cohen. 
'Attorneys  for  Triangle  PWC.  In& 

United  States  District  Court.  Central  District 
of  California 

United  States  of  America,  Plaintiff,  v. 
Essex  Group,  Inc.;  Continental  Copper  & 
Steel  Industries,  Inc.;  American  Insulated 
Wire  Corp.;  Cyprus  Mines  Corp.;  Southwire 
Company,  Inc.;  and  Triangle  PWC,  Inc., 
Defendants. 

Civil  action  No.  7S-d659-ALS 

Date  filed:  January  16, 1980 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Amended  Complaint  on  October  25, 
1978,  and  the  defendants.  Essex  Group,  Inc.: 
Continental  Copper  &  Steel  Industries.  Inc.; 
American  Insulated  Wire  Corp.;  Cyprus 
Mines  Corp.;  Southwire  Company,  Inc.;  and 
Triangle  PWC,  Inc.,  having  appeared  through 
their  respective  attorneys  and  filed  their 
answers  denying  the  material  allegations  of 
the  complaint;  and  the  plaintiff  and 
defendants,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment,  before  the  taking  of  any  testimony 
herein,  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein,  without  any 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law  herein,  and  without  this 
Final  Judgment  constituting  any  evidence 
against  or  admission  by  any  party  with 
respect  to  any  issue  of  feet  or  law  herein; 

Now,  therefore,  before  any  testimony  or 
evidence  has  been  taken  herein,  and  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  upon  the  consent  of  the 
parties  hereto, 

R  is  hereby  ordered,  adjudged  and  decreed 
as  follows: 

I 

This  Court  has  jvuisdiction  of  the  subject 
matter  hereof  and  of  the  parties  hereto.  The 
Complaint  states  a  claim  against  the 
defendants  upon  which  relief  may  be  granted 
under  Section  1  of  the  Sherman  Act,  15  U.S.C 
§1. 

n 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual, 
partnership,  firm,  corporation,  association,  or 
other  business  or  legal  entity; 

(B)  "Copper  building  wire"  means  copper 
wire  and  cable  used  for  the  transmission  of 
electrical  current  in  residential,  commercial 
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or  Industrial  structures  and  commonly  known 
in  the  trade  as  "copper  building  wire"  or 
"construction  wire"  (including  service 
entrant  cable),  utilizing  600  Tohs  or  less. 

m 

The  provisions  of  iliis  Final  Judgment  are 
applicable  to  each  defendant  and  to  each  of 
its  officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns,  and  to 
al!  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  maintaining 
or  furthering  any  contract  agreement, 
understanding,  plan  or  program  with  any 
other  copper  building  wire  manufacturer  to 
exchange  or  communicate  information 
concerning  prices,  price  differentials,  bids, 
discounts  or  other  terms  or  conditions 
relating  to  the  price  of  copper  building  win. 

V 

Each  defendant  is  further  enjoined  and 
restrained  from  exchanging  with, 
communicating  to  or  requesting  from  any 
other  copper  building  wire  manufacturer,  any 
information  or  intention  concerning  present 
or  prospective  prices,  price  differentials,  bids, 
discounts,  or  other  terms  or  conditions 
relating  to  the  price  of  copper  building  wire. 

VI 

Nothing  contained  in  this  Final  Judgment 
shaU: 

(A)  apply  to  any  negotiation  or  necessary 
communication  between  a  defendant  and  any 
other  defendant  or  between  a  defendant  and 
any  other  person  when  such  parties  are 
engaged  in  a  contemplated  or  actual  bona 
fide  purchase  or  sale  of  copper  building  wire; 

(B)  prohibit  a  defendant  from 
communicating  written  copper  building  wire 
price  information  to  any  other  copper 
building  wire  manufacturer  after  the  effective 
date  of  such  written  copper  building  wire 
price  information  which  has  been  released 
and  circulated  to  a  defendant's  customers 
generally;  provided  that  such  communication 
is  made  without  comment,  markings,  or 
explanation  and  without  reference  to  a 
particular  geographic  region;  unless  such 
communication  shall  have  the  purpose  or 
effect  of  stabilizing  prices  or  otherwise 
restraining  competition; 

(C)  apply  to  transactions  or 
communications  between  a  defendant  and  a 
parent  or  subsidiary  of,  or  other  person  under 
common  control  with,  such  defendant,  or 
between  officers,  directors,  agents  or 
employees  thereoL 

vn 

Each  defendant  is  ordered  and  directed: 

(A)  to  furnish  within  sixty^(eo)  days  after 
entry  of  this  Final  Judgment  a  copy  thereof  to 
each  of  its  officers  and  directors  who  has 
management  responsibility  for  the 
manufacture  or  sale  of  copper  building  wire, 
and  to  each  of  its  managing  agents  and 
employees  having  responsibiUty  for  or 
authority  over  the  estabUshment  of  the  prices 
of  copper  building  wire; 

(B)  to  furnish  a  copy  of  this  Final  Judgment 
to  each  person  who  becomes  an  officer. 


director,  managing  agent  or  employee 
described  in  Subparagraph  (A)  of  this 
Paragrapli,  widiia  sixty  (60)  days  after  sodt 
person  is  employed  by  or  becomes  associated 
with  sudi  defendant; 

(C)  to  take  additional  affirmative  steps  to^ 
advise  each  of  its  officers,  directors, 
managing  agents  and  employees  described  in 
Subparagraph  (A)  of  diis  Paragraph  of  its  and 
their  obligationB  under  this  Fmal  Judgment 
and  of  the  criminal  penalties  for  violation  of 
Paragraphs  IV  and  V  of  tliis  Final  Judgment, 
inckiding  preparation  or  distribution  of 
written  directives  setting  forth  corporate 
comi^ance  poUdes,  distribution  of  copies  of 
the  Final  Judgment  and  meetings  to  review 
its  terms  and  the  obligations  it  imposes; 

(D)  to  file  with  the  Court  and  serve  upon 
the  plaintiff,  within  ninety  (90)  days  bam  the 
date  of  entry  of  this  Final  Judgment  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  Subparagraph  (A)  of  this 
Paragraph;  and 

(E)  to  obtain,  from  each  person  described 
in  Subparagraph  (A)  or  (B)  of  this  Paragraph, 
a  written  statement  evidencing  such  person's 
receipt  of  a  copy  of  this  Final  Judgment  and 
to  retain  such  statements  in  its  files. 

vm 

For  the  purpose  of  determining  or  securing  , 
compliance  with  this  Final  Judgment 

(A)  any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  on  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  manufacturer  made  to  its 
principal  office,  be  permitted,  subject  to  any 
legally  recognized  privilege: 

(1)  access  dtuing  the  office  hours  of  the 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  the  defendant  who  may  have 
counsel  present  relating  to  any  matters 
contained  in  the  Final  Judgment 

(2)  subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  bom  it  to  interview  officers, 
directors,  agents,  partners  or  employees  of 
the  defendant  who  may  have  counsel 
present  regarding  any  such  matter  and 

(6)  any  defendant  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writing, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final         ^ 
Judgement  as  may  bom  time  to  time  be 
requested. 

No  information  obtained  by  the  means 
provided  in  this  Paragraph  Vin  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  IJnited  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compUance  with  this 
Final  Judgement,  or  as  otherwise  required  by 
law. 

If,  at  any  time,  information  or  documents 
are  hunished  by  a  defendant  to  plaintiff,  and 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  information 


or  documents  which  is  of  a  type  described  in 
Rule  2e(c](7]  of  the  Federal  Rules  of  Qvil 
Procedure  and  marks  eadi  pertinent 
doonnent  "Subject  to  daim  of  protection 
under  tiie  Federal  Roles  of  Civil  Procedure", 
then  10  days  notice  shall  be  given  by  plaintUf 
to  the  defendant  prior  to  divulging  sudi 
material  In  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding]  to  which  the 
defendant  is  not  a  par^. 

DC 

Eadi  defendant  shall  require,  as  a 
condition  of  the  sale  or  disiMwition  of  all.  or 
substantially  all,  of  the  assets  used  by  it  in 
tile  manufacture  and  sale  of  copper  building 
wire,  that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  tiiis  Final 
Judgement  and  that  such  agreement  be  filed 
with  the  Court 


Jurisdiction  is  retained  by  this  Court  for  tlie 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgement  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgement  or  for  the  modification  of  any  of 
the  provisions  herein  and  for  flie  enforcement 
of  compliance  herewith  and  the  punishment 
of  the  violation  of  any  of  the  provisions 
contained  herein. 

XI 

This  Final  Judgement  shall  terminate  and 
cease  to  be  effective  10  years  from  the  date  it 
is  entered. 

xn 

Entry  of  this  Final  Judgement  is  in  tiie 
pubhc  interest 
Dated: 

US.  District  Judga . 

US.  District  Court  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v. 
Essex  Group,  Inc.;  Continental  Copper  Br 
Steel  Industries  Inc.;  American  Insulated        ^ 
Wire  Corp.;  Cyprus  Mines  Corp.,  Southwire 
Company,  Inc.;  and  Triangle  PWC,  Inc., 
Defendants. 

Civil  action  No.  78-3659-ALS 

Date  filed:  January  16, 1980 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C 
S  16(b),  the  United  States  of  America  hereby 
files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Puipoee  of  the  Proceeding 

On  September  21. 1978,  the  United  States 
filed  a  civil  antitrust  action  under  Section  4  of 
the  9ierman  Act  (15  U.S.Q  S  4)  alleging  that 
the  defendants  and  unnamed  co-conspirators 
combined  and  conspired  to  exchange 
information  among  themselves  concerning 
their  business  activities,  including  prices, 
discoonts,  and  odier  terms  and  conditions  of 
sale,  with  die  purpose  and  effiect  of 
restraining  competition  among  diem  in 
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violation  of  Section  1  of  the  Shennan  Act  (15 
U.S.C  i  1).  The  complaint  alleges  that  as  a 
result  of  the  conspiracy  competition  in  prices, 
discotmts  and  other  terms  and  conditions  of 
the  sale  of  copper  building  wire  throughout 
the  United  States  has  been  restrained;  and 
that  purchasers  of  copper  building  wire  have 
been  deprived  of  the  benefit  of  free  and  open 
competition  in  the  sale  thereof.  The  United 
States  sought  a  perpetual  injimction 
prohibiting  the  conduct  alleged  to  have  given 
rise  to  the  violation. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  the  action,  except 
that  the  Court  will  retain  jurisdiction  over  the 
matter  for  possible  further  proceedings  which 
might  be  required  to  interpret,  modify,  or 
enforce  the  Final  Judginent  or  to  punish 
alleged  violations  of  any  of  the  provisions  of 
the  Final  Judgment 

No  criminal  indictment  was  sought  in 
connection  with  the  alleged  combination  and 
conspiracy  to  restrain  trade  and  qonunerce. 

n 


Description  of  Practices  Giving  Rise  to  the 
Alleged  Violations 


A.  The  Defendants 

Each  of  the  defendants  listed  below  is 
incorporated  and  exists  under  the  laws  of  the 
state  listed  opposite  its  name,  with  its 
principal  place  of  business  in  the  city  listed. 
During  aU  or  part  of  the  period  of  time 
covered  by  the  complaint  each  of  said 
defendants  engaged  in  the  business  of 
manufacturing  and  selling  copper  building 
wire  in  the  United  States. 

Corporation.  State  of  Incorporation,  and 
Principal  Place  of  Business 

Essex  Group,  Inc..  Michigan — Ft.  Wayne,  bid. 
Continental  Copper  &  Steel  Industries,  Inc., 

Delaware — ^New  York,  N.Y. 
American  Insulated  Wire  Corp.,  Rhode 

Island-^awtucket  RJ. 
Cyprus  Mines  Corp^*  New  York— Log 

Angeles,  Calil 
Southwire  Company,  Inc..  Georgia— ' 

CarroUton,  Ga. 
Triangle  PWC.  Inc,  Delaware— New 

Brunswick,  N.J. 

B.  Co-Conspirators  ' 

The  complaint  alleges  that  various  other 
persons,  not  made  defendants  in  this 


'  On  July  8. 1979  Cyprus  Mines  Corp.  sold  its 
assets  involved  in  the  production  and  sale  of  copper 
building  wire  to  R  C  D  Purchasing  Corp.,  a  wholly 
owned  subsidiary  of  the  Bankside  Company.  The 
name  of  R  C  D  Purchasing  Corp.  was  immediately 
changed  to  Rome  Cable  Corporation  (Rome).  Rome 
is  a  Delaware  CorporaUon  with  Its  piincipal  place 
of  business  in  Rome,  NY.  R  C  D  Purchasing  Corp. 
agreed  at  the  time  of  sale  to  l>«  bound  by  Ste  subject 
decree.  The  agreement  is  attached  as  Appendix  A. 
As  consideration  for  the  sale,  Cyprus  received 
ownership  interest  in  the  voting  stock  of  Banliside. 
Cyprus  expects  to  be  repnsented  on  the  Board  of 
Directors  of  Bankside  and/or  R(nne.  As  long  as 
.  Cyprus  is  not  engaged  in  the  manufacture  or  sale  of 
copper  building  wire,  the  Department  of  Justice  does 
not  consider  the  decree  to  apply  to  exchanges  or 
communication  of  information,  requests  for 
information  or  agreements  to  exchange  information 
between  Cyprus  snd  Rome  and/or  Bankside  in 
connection  with  Cyprus'  participation  in  tlw     | 
ownersliip  of  Rome. 


complaint  have  participated  as  co- 
conspirators with  the  defendants  in  the 
violation  alleged  herein  and  have  performed 
acts  and  made  statements  in  furtherance 
thereof. 

C.  Trade  and  Commerce  Involved 

The  industry  which  the  complaint  alleges 
as  the  subject  of  defendants'  conspiracy  is 
the  copper  building  wire  distribution 
business.  Manufacturers  of  copper  building 
wire  distribute  through  either  independent 
agents  or  private  company  sales  networics, 
which  in  turn  distribute  the  products  to 
electrical  wholesalers  who  in  turn  supjily 
electrical  contractors.  In  addition,  a  small 
portion  of  copper  building  wire  is  sold  by 
manufacturers  to  "super  distributors"  who  in 
turn  sell  to  electrical  wholesalers.  Small 
amounts  are  sold  by  manufacturers  to  retail 
outlets  for  sale  directly  to  the  consumer. 

Copper  building  wire  is  manufactured  from 
a  raw  material  base  consisting  primarily  of 
copper  and  insulating  materials.  Copper 
building  wire  is  manufactured  in 
standardized  classifications,  sizes,  and 
designs,  and  conforms  to  standards 
promulgated  by  Underwriters  Laboratory. 
Most  of  the  copper  building  %vire 
manufactured  and  sold  by  each  of  the 
defendant  corporations  is  substantially 
identical  %vith  equivalent  copper  building 
wire  sold  by  other  defendant  corporations. 

D.  Alleged  Violations 

Each  of  the  defendant  corporations 
manufacture  and  sell  a  full  range  of  copper 
building  wire  and  distribute  it  on  a  national 
basis,  through  one  or  more  of  the  channels  of 
distribution  described  above.  They  are 
known  in  the  trade  as  "full-line" 
manufacturers  and  are  generaUy 
distinguished  from  "short-line  manufacturers 
who  primarily  operate  only  hi  limited 
geographic  areas  and  manufacture  only 
limited  types  of  copper  building  wire. 

During  the  period  of  time  covered  by  the 
complaint  the  defendant  corporations  bad 
total  sales  of  copper  building  wire  in  excess 
of  $150  mllUon. 

Within  the  period  of  time  covered  by  the 
complaint  the  defendant  corporatimis  sold 
and  shipped  in  interstate  commerce 
substantial  quantities  of  copper  building  wire 
to  customers  in  states  other  than  the  the  state 
in  which  their  plants  are  located  and 
obtained  in  interstate  commerce  substantial 
quantities  of  raw  materials  used  in  the 
manufacture  of  copper  building  wire  from 
states  other  than  those  where  their  plants  are 
located.  The  sale  and  shipment  of  copper 
building  wire  to  ctistomers  in  interstate 
commerce  and  the  purchase  and  shipment  in 
interstate  commerce  of  materials  used  in  the 
manufacture  of  copper  building  wire  were 
substantially  affected  by  the  combination 
and  conspiracy  alleged  in  the  complaint 

The  complaint  alleges  that  beginning  in 
approximately  October  1974  and  continuing 
thereafter  up  to  an  including  the  date  of  the 
filing  of  the  complaint  the  defendants  and 
co-conspirators  engaged  in  a  combination 
and  conspiracy  in  unreasonable  restraint  of 
interstate  trade  and  commerce  in  copper 
building -wire  in  violation  of  Section  1  of  the 
German  Act  (15  U.S.C  §  1).  The  alleged 


conspiratorial  activity  involved  discussions 
and  agreements  among  officials  of 
defendants  and  co-conspirators  concerning 
their  business  activities,  including  prices, 
discounts,  and  other  terms  and  conditions  of 
sale  of  copper  building  wire.  The  complaint 
alleged  that  these  discussions  and 
agreements  were  entered  into  with  the 
purpose,  and  had  the  effect  of  restraining 
competition. 

According  to  the  complaint,  the  conspiracy 
had  the  following  effects:  (a]  competition  in 
prices,  discounts  and  other  terms  and 
conditions  of  the  sale  of  copper  building  wire 
throughout  the  United  States  has  been 
restrained;  and  (b)  purchasers  of  copper 
building  wire  have  been  deprived  of  the 
benefit  of  free  and  open  competition. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
agreed  in  a  stipulation  that  the  Final 
Judgment  in  the  form  negotiated  by  the 
parties  may  be  entered  by  the  Court  any  time 
after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  provided  that 
plaintiff  has  not  withdrawn  its  consent  The 
Final  Judgment  provides  that  there  have  been 
no  admissions  by  any  party  with  respect  to 
any  issue  of  fact  or  law.  Under  the  provisions 
of  Section  2(e)  of  the  Antitrust  Procedures 
and  Penalties  Act,  entry  of  this  Final 
Judgment  is  conditioned  upon  the  Court's 
determination  that  it  is  in  the  public  interest 

A  Prohibited  Conduct 

The  proposed  Final  Judgment  grants  the 
fundamental  relief  the  United  States  sou^t 
in  the  complaint  In  Section  IV  of  the  Hnal 
Judgment  the  defendants  are  enjoined  and 
restrained  fit>m  entering  into,  adhering  to, 
maintaining  or  furthering  any  contract 
agreement  imderstanding,  plan  or  program 
with  any  other  copper  building  wire 
manufacturer  to  exchange  or  communicate 
information  concerning  prices,  price 
differentials,  bids,  discounts  or  other  terms  or 
conditions  relating  to  the  price  of  copper 
building  wire. 

The  deiendants  are  further  prohibited  by 
Section  V  from  exchanging  with, 
communicating  to  or  requesting  from  any 
other  copper  building  wire  manufacturer,  any 
information  or  intention  concerning  present 
or  prospective  prices,  price  differentials,  bids, 
discoimts,  or  other  terms  or  conditions 
relating  to  the  price  of  copper  building  wire. 

B.  Scope  of  the  Proposed  Final  Judgment 

The  Final  Judgment  provides  that  its  terms 
shall  apply  to  each  defendant  and  to  each  of 
its  officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  the  Final 
Judgment  by  personal  service  or  otherwise. 
There  is  no  geographical  limitation  in  the 
Final  Judgment 

The  Final  Judgment  specifically  require* 
that  if  a  defendant  sells  the  assets  used  by  it 
in  the  manufacture  and  sale  of  copper 
building  wire,  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  the  Hnal 
Judgment 
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Each  defendant  wrill  be  required,  within  60 
days  after  entry  of  the  Final  Judgment  to 
furnish  a  copy  of  the  Final  Judgment  to 
certain  of  its  officers,  directors,  employees 
and  agents  and  to  take  additional  afiinnative 
steps  to  advise  them  of  their  obligations 
imder  the  Final  Judgment  and  of  the  criminal 
penalties  for  violation  thereof.  Within  90  days 
of  entry  of  Final  Judgment  an  Affidavit  as  to 
(he  fact  an  maimer  of  each  defendant's 
compliance  must  be  filed  with  the  Court 
These  provisions  should  help  prevent  future 
violations  of  die  Final  Judgment  by  making 
each  responsible  employee  individually 
aware  of  the  Final  Judgment  and  ita 
prohibitions. 

The  scope  of  the  Final  Judgment  is  limited 
in  three  ways.  First  nothing  Contained  in  the 
Final  Judgment  shall  apply  to  any  negotiation 
or  necessary  communication  between  a 
defendant  and  any  other  defendant  or 
between  a  defendant  and  any  other  person, 
when  such  parties  are  engaged  in  a 
contemplated  or  actual  bona  fide  purchase  or 
sale  of  copper  building  wire,  to  the  extent 
such  communications  are  necessary  to  such 
bona  fide  pim:hase  or  sale.  Second,  the  Final 
Judgment  does  not  apply  to  transactions  or 
communications  between  a  defendant  and  a 
parent  or  subsidiary  of,  or  other  person  tmder 
common  control  with,  such  defendant  or 
between  the  officers,  directors,  agents  or 
employees  thereof.  Third,  a  defendant  is  not 
prohibited  from  communicating  written 
copper  building  wire  price  information  after 
the  effective  date  of  such  price  sheets, 
without  comment,  markings  or  explanation 
and  without  reference  to  any  particular 
geographic  region,  provided  such  written 
information  has  already  been  released  and 
circulated  to  such  defendant's  customers 
generally,  unless  such  communication  shall 
have  the  purpose  or  effect  of  stabilizing 
prices  or  otherwise  restraining  trade. 

In  order  to  assure  compliance,  the  Final 
Judgment  authorizes  the  Department  of 
Justice  to  inspect  and  copy  records  and 
documents  in  die  possession  or  under  the 
control  of  any  defendant  relating  to  any 
matters  contained  in  the  Final  Judgment 
pursuant  to  reasonable  procedures.  In 
addition,  the  Department  oMustice  may 
require  any  defendant  to  submit  reports  from 
time  to  time. 

The  Fmal  Judgment  is  for  a  term  of  10  years 
from  the  date  it  is  entered,  and  the  Court 
retains  jurisdiction  for  that  period. 

C.  Effect  of  the  Proposed  Final  Judgment  on 
Competition 

The  terms  of  the  Final  Judgment  are 
designed  to  prevent  any  recurrence  of  the 
activities  alleged  in  the  complaint  The 
prohibitive  language  of  the  Final  Judgment 
should  ensure  that  future  price  actions  of  the 
defendants  will  be  independently 
determined,  without  the  restraining  and 
artificial  influences  which  result  from 
conununicadons  and  agreements  among 
competitors. 

The  Department  of  Justice  believes  that  the 
proposed  Final  Judgment  jMtmdes  fully 
adequate  provisions  to  prevent  continuance 
or  recurrence  of  the  violations  of  the  antitrust 
laws  charged  in  the  complaint,  fai  die 
Department's  view,  disposition  of  the  lawsuit 


without  fordier  Utigadon  Is  appropriate  in 
that  the  proposed  Final  Judgment  provides  aU 
the  relief  which  the  Government  sought  in  its 
complaint;  the  additional  expense  of 
litigation  would  therefore  not  result  in 
additional  public  benefit 

IV 

Ahemadve  Remedies  Considered  by  die 
Government 

The  Antitrust  Division  had  originally 
submitted  a  Final  Judgment  which  contained 
language  prohibiting  the  defendants  from 
entering  into  agreements  or  tmderstandings 
to  fix,  stabilize  or  maintain  prices  of  copper 
building  wire.  The  defendants  objected  to 
this  provision  inasmuch  as  the  language  used 
in  the  complaint  alleged  an  agreement  to 
exchange  information  rather  than  an 
agreement  to  fix  prices.  The  Government 
agreed  to  delete  this  provision  provided  the 
Final  Judgment  cleariy  prohibited  the 
defendants  from  engaging  in  any  type  of 
exchange  or  agreement  to  exchange  price  or 
related  information  which  might  have  the 
purpose  or  effect  of  fixing,  stabilizing  or 
maintaining  prices  or  otherwise  restraining 
trade.  After  considerable  negotiation  with  the 
defendants  and  two  conferences  with  the 
Honorable  Albert  L  Stephens,  the  parties 
reached  agreement  on  the  present  Paragraph 
VI.  Paragraph  VI B  states  that  the  Final 
Judgment  does  not  prohibit  a  defendant  from 
communicating  its  written  price  information 
to  another  defendant  or  person  wh««  it  has 
already  been  released  and  circulated  to 
customers  generally,  after  the  effective  date 
of  such  written  price  information,  and 
provided  that  the  commimication  is  not 
accompanied  by  any  comments,  markings  o^ 
explanations,  so  long  as  such 
communications  do  not  have  the  purpose  or 
effect  of  stabilizing  prices  or  otherwise 
restraining  competition. 


Remedies  Avulable  to  Potential  Private 
Litigants 

Section  4  of  die  Clayton  Act  (15  U.S.C. 
S  15)  provide*  that  any  person  wiio  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judginent  in  this  proceeding 
will  neither  impair  nor  assist  the  bringing  of 
any  such  private  antitrust  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton  Act 
(15  U.S.C.  S  16(a]),  diis  Final  Jud^nent  has  no 
prima  facie  effect  in  any  subsequent  lawsuits 
which  may  be  brought  against  these 
defendants. 

VI 

Procedures  Available  for  Modification  of  the 
Proposed  Final  Judginent 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Barbara  A.  Reeves,  Antitrust  Division,  U.S. 
Department  of  Justice,  3101  Federal  Building, 
300  North  Los  Angeles  Street  Los  Angeles. 
California,  90012,  widiin  the  flO-day  period 


provided  by  the  Act.  These  comments,  and 
the  Department's  responses  to  diem,  will  be 
filed  with  the  Court  and  published  in  die 
Fadarri  Register.  All  comments  will  be  given 
dne  consideration  by  die  Department  of 
Justice,  which  remains  bee  to  withdraw  ita 
consent  to  the  proposed  Final  Judgment  at 
any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  of  it  is 
necessary.  The  proposed  Final  Judgment 
provides  that  the  Court  retains  jurisdiction 
over  this  action,  and  the  parties  may  apply  to 
the  Court  for  such  order  as  may  be  necessary 
or  appropriate  for  its  modification, 
interpretation  or  enforcement 

vn 

Alternative  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief  The  Division  considers 
the  substantive  language  of  the  Final 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  Utigation  on  the  issues 
unnecessary,  as  the  Final  Judgment  provides 
appropriate  relief  against  the  violations 
charged  in  the  complaint 

Vffl 

Odwr  Materials 

No  materials  and  documents  of  the  type, 
described  in  Section  2(b]  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  S  16) 
were  considered  in  formulating  this  proposed 
Final  Judgment  Consequentiy,  none  are 
submitted  pursuant  to  such  Section  2(b). 

Respectfully  submitted, 
Leon  W.  Waidman,  Attorney 
U.S.  Department  of  Justice. 

Dated: 

RCD  Purchase  Corp., 
421  Ridge  Street,  Rome,  N.  Y..  July  9. 1979. 
Cyprus  Mines  Corporation. 
555  South  Flower  Street,  Suite  3700,  Los 
Angeles,  Calif. 

Gendemen:  Reference  is  made  to  the 
Agreement  for  Sale  and  Purchase  of  Assets 
dated  as  of  July  9, 1979  by  and  between  you 
and  the  undersigned  (the  "Agreement"), 
pursuant  to  which  the  undersigned  is 
acquiring  the  property,  certain  assets  and  the 
business  of  Cyprus  Wire  and  Cable  Company 
(the  "Division").  As  a  condition  precedent  to 
your  obligations  under  the  Agreement  the 
undersigned  is  required  to  agree  to  be  bound 
by  the  provisions  of  the  final  judgment  (the' 
"Final  judgment")  to  be  entered  by  the 
United  States  District  Court  for  die  Central 
Disbict  of  California  (die  "Court ')  in  Civil 
Action  No.  78-a659-ALS  and  to  the  filing  of 
such  agreement  with  the  Court,  so  long  as 
such  judgment  is  substantially  in  the  form  of 
the  proposed  Final  Judgment  delivered  by 
you  to  the  undersigned  upon  the  date  of  this 
letter. 

In  consideration  of  your  transfer  of  the 
property,  certain  assets  and  the  business  of 
the  Division  in  accordance  «vith  the  terms  of 
the  Agreement  and  your  performance  of  your 
other  obligations  nnder  the  Agreement  the 
imdersigned  hereby  agrees  to  be  bound  by 
the  provisions  of  the  Final  judgment  so  long 
as  such  judgment  is  substantially  in  the  form 
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of  the  proposed  final  judgment  delivered  to 
the  undersigned  by  you  on  the  date  hereoL 
The  undersigned  also  agrees  to  execute  such 
further  undertaking  to  such  effect  as  may  be 
required  by  the  Court  upon  entry  of  the  Final 
Judgment  The  undersigned  further  consents 
to  the  filing  with  the  Court  of  a  copy  of  this 
letter  agreement 

Very  truly  youra, 
Peter  O.  Weisse, 
President 

Agreed  to:  / 

Ricfaard  R.  Grantfaam, 
Senior  Vice  President  and  Treasurer, 

(FR  Doc  ao-zms  nkd  l-22-SOs  »A5  am] 
MLUNO  CODE  4410-«1-«l 


Drug  Enforcement  Administration 


[Docket  No.  7»-19] 


SeeHg  Ptiarmacy,  Richard  SeeHg,  and 
Terry  Hawlcine;  Hearing 

Notice  is  hereby  given  that  on 
September  20, 1979.  the  Drug   j 
Enforcement  Administration.  ' 
Department  of  Justice,  issued  to  Seelig 
Pharmacy,  Richard  Seelig  and  Terry 
Hawkins,  1506  S.  Hamilton  Road, 
Columbus,  Ohio,  an  Order  To  Show 
Cause  as  to  why  the  Dnig  Enforcement 
Administration  registration  AS5499315 
issued  to  Respondents  pursuant  to  21 
U.S.C.  823  should  not  be  revoked. 

Notice  is  also  hereby  given  that  on 
September  20, 1979,  the  Drug    j    i 
Enforcement  Administration,   I 
Department  of  Justice,  issued  to  Seelig 
Pharmacy,  Richard  Seelig  and  Terry 
Hawkins.  2520  Summit  Street, 
Columbus,  Ohio,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  registration  AS2795853 
issued  to  Respondents  pursuant  to  21 
CFR  Part  823  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Orders  To  Show  Cause  were 
received  by  Respondents,  and  written 
request  for  a  hearing  having  been  filed 
with  the  Drug  Enforcement 
Administration,  notice  is  hereby  given 
that  a  hearing  in  these  matters  will  be 
held  conunencing  at  10:00  a.m.  On 
Monday,  February  4, 1980,  in  the 
Hearing  Room.  Room  1210,  Drug 
Enforcement  Administration,  1405 1 
Street,  N.W.,  Washington.  D.C. 

Dated:  January  9. 1980. 

Frederick  A.  Rody,  )r„ 

Administrator. 

Peter  B.  Bensinger, 

Acting  Administrator,  Drug  Enforcement 
A  dministration. 

IFR  Doc  80-2077  FUed  1-22-aa  S:45  un| 
■■LLMQ  CODE  441O-0a-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttte  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-403).  notice  is  hereby  given  that 
a  meeting  of  the  National  Coimcil  of  the 
Arts  will  be  held  on  Friday,  Feb.  8, 1980 
from  9:00  a.m.-5:30  p.m.;  Saturday, 
February  9, 1980  from  9:00  a  jn.-5:30  p.m. 
at  the  Four  Seasons  Hotel.  2800 
Pennsylvania  Avenue.  N.W„ 
Georgetown,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Fri.,  Feb.  8, 1980,  from 
9:00  a.m.-3KX)  p.m.  and  Sat,  Feb.  9, 1980. 
from  9K)0  a.m.-3:30  p.m.  Topics  for 
discussion  will  include  Guidelines  for 
Opera-Musical  Theater,  Folk  Arts, 
Special  Projects  Presenters,  Dance 
Touring  Program,  Music  (Orchestra, 
Choral  cmd  F^rofessional  Training),  and 
National  Endowment  Fellowship 
Program;  Reports  on  Inter-Agency 
Activity,  Policy/Plaiming,  Grants  Office, 
Artists'  Employment 

The  remaining  sessions  of  this 
meeting  on  Fri.,  Feb.  8. 1980  frum  3:00 
p.m.-5:30  p.m.  and  Sat..  Feb.  9, 1980  from 
3:30  p.m.-5:30  p.m.  are  for  the  purpose  of 
Council  review,  discussion,  evaluation, 
and  recoDunendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  on 
March  17, 1977,  these  sessions  may  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Conunittee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  DocaO-20M  FUed  1-22-80:  S:46  am] 
BHJJNO  COOE  7S37-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on  Three 
Mile  Island,  Unit  I.  Nuclear  Power  Plant; 
Additional  Information 

The  January  31-Fe1)ruary  1, 1980 
meeting  of  the  ACRS  Subcommittee  on 
the  Three  Mile  Island,  Unit  1,  Nuclear 


Power  Plant  will  be  held  in  the 
American  Legion  Hall,  137  East  High 
Street,  Middletown.  PA  17057. 

Notice  of  this  meeting  was  announced 
in  the  Federal  Register  on  January  16, 
1980  (45  FR  3126).  It  should  be  noted  that 
the  Designated  Federal  Employee  for 
this  meeting  is  Mr.  Ragnwald  Mullen 
also,  the  first  word  of  the  last  paragraph 
of  cited  notice  should  be  corrected  to 
read  Background. 

All  other  items  regarding  this  meeting 
remain  the  same  as  published. 

Dated:  January  18, 1980. 
Jotin  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  80-2001  FUed  1-22:S0: 8:46  am] 
BtUINQ  COOE  7S90-«1-« 


[Docket  No.  50-255;  LIcmse  No.  DPR-20] 

Consumers  Power  Co.  (Palisades 
Nuclear  Power  Facility);  Hearing 

Consumers  Power  Company,  Jackson. 
Michigan  is  the  holder  of  License  No. 
DPR-20,  which  authorizes  the  company 
to  operate  the  Palisades  Nuclear  Power 
Facility.  The  Facility  consists  of  a 
pressurized  light  water  moderated  and 
cooled  reactor  (PWR),  located  at  the 
Licensee's  site  in  Covent  Township,  Van 
Buren  County,  Michigan. 

On  November  9, 1979,  the  Director, 
Office  of  Inspection  and  Enforcement, 
pursuant  to  section  234  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2282)  and  10  CFR  2.205  of  the 
Conunission's  regulations,  served  on  the 
Licensee  a  Notice  of  Violation  together 
with  a  Notice  of  Proposed  Imposition  of 
Civil  Penalties.  The  Notice  of  Proposed 
Imposition  of  Civil  Penalties, 
incorporating  by  reference  the  Notice  of 
Violation,  alleged  that  the  Licensee  was 
responsible  for  426  separate  items  of 
noncompliance  which  were  violations  of 
the  Commission's  licensee  conditions 
and  set  forth  the  civil  penalty  to  be 
assessed  for  each  violation.  The  alleged 
violations  related  to  the  operation  of  the 
facility  for  an  extended  period  of  time 
with  containment  violated. 

The  Licensee  sent  art  answer  dated 
November  29, 1979  to  the  Notice  of 
Proposed  Imposition  of  Civil  Penalties. 
After  consideration  of  the  Licensee's 
response,  the  Director  issued  an  Order 
Imposing  Civil  Penalties  on  December 
20, 1979,  in  the  total  amount  of 
$450,000.00.  By  letter  dated  January  8, 
1980  the  Licensee  requested  a  hearing. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  in 
Title  10,  Code  of  Federal  Regulations, 
Part  2,  notice  is  hereby  given  that  a 
hearing  will  be  held  before  Honorable 
Ivan  W.  Smith.  Administrative  Law 
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Judge,  at  a  time  and  place  to  be  set  by 
the  Administrative  Law  Judge. 

The  issues  before  the  Administrative 
Law  Judge  to  be  considered  and  decided 
shall  be: 

(a)  Whether  the  Licensee  conunitted 
the  violations  of  the  technical 
specifications  of  License  No.  DPR-20  set 
forth  in  the  November  9, 1979  Notice  of 
Violation  issued  to  Licensee;  and 

(b)  Whether  the  December  20, 1979 
Order  Imposing  Civil  PenaltieS"should 
be  sustained. 

A  prehearing  conference  will  be  held 
by  the  Administrative  Law  Judge,  at  a 
date  and  place  to  be  set  by  the 
Administrative  Law  Judge,  to  consider 
pertinent  matters  in  accordance  with  the 
Commission's  Rules  of  Practice.  The 
date  and  place  of  hearing  will  be  set  at 
or  after  the  prehearing  conference  and 
notice  in  the  Federal  Register. 

Pursuant  to  10  CFR  2.705,  an  answer 
to  this  Notice  may  be  filed  by  the 
Licensee  not  later  than  February  12, 
1980. 

Required  papers  may  be  filed  by  mail 
or  telegram  addressed  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Chief,  Docketing 
and  Service  Branch,  or  by  delivery  to 
the  Commission's  Pubhc  Document 
Room.  1717  H  Street,  N.W..  Washington, 
D.C.  20555.  A  copy  of  papers  filed 
should  also  be  sent  to  the  Director  and 
Chief  Counsel,  Rulemaking  and 
Enforcement  Division,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Pending  further  order  of  the 
Administrative  Law  Judge,  parties  are 
required  to  file,  pursuant  to  the 
provisions  of  10  CFR  2.708,  an  original 
and  twenty  (20)  copies  of  each  such 
paper  with  the  Commission.  Pursuant  to 
10  CFR  2.785,  the  Commission  authorizes 
an  Atomic  Safety  and  Licensing  Appeal 
Board  to  exercise  the  authority  and 
perform  the  review  functions  which 
would  otherwise  be  exercised  and 
performed  by  the  Commission.  The 
Appeal  Board  will  be  designated 
pursuant  to  10  CFR  2.787,  and  notice  as 
to  membership  will  be  published  in  the 
Federal  Register. 


For  the  Nuclear  Regulatory  Commission. 

Dated  in  Washington.  D.C,  this  17th  day  of 
January,  1980. 

Samuel  J.  Chilk, 

Secretary  to  the  Commission. 

|FR  Doc.  80-2090  Filed  1-22-80;  8:45  am] 
BILUNO  COOE  7S9»-01-M 


[Dodcet  Na  50-395-OL:  Construction 
Permit  Na  CPPR^M] 

Soutii  Carolina  Electric  &  Gas  Co.  and 
South  Carolina  Public  Service 
Autliority  (Virgii  C.  Summer  Nuclear 
Station);  Reconstitution  of  Board 

Ivan  W.  Smith,  Esq.,  was  Chairman  of 
the  Atomic  Safety  And  Licensing  Board 
established  for  the  above  proceeding. 
Because  of  a  schedule  conflict.  Mr. 
Smith  is  unable  to  continue  his  service 
on  this  Board. 

Accordingly,  Herbert  Grossman,  Esq., 
whose  address  is  Atommic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
S  2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Md.  this  17th  day  of 
)anuary  198a 

Rol>ert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

pnt  Doc.  80-2092  Filed  1-22-60;  8:45  am) 
BILUNG  COOE  7SWMI1-M 

(Docket  No.  50-346] 

Toledo  Edison  Co.  &  Cleveland 
Electric  Illuminating  Co.  (Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1); 
Issuance  of  Director's  Decision 

By  letters  dated  April  24,  May  23,  June 
12,  and  July  9, 1979,  the  Toledo  Coalition 
for  Safe  Energy  (TCSE)  petitioned  for 
modification  of  the  operating  license  for 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1.  TSCE  generally  asserted  that 
the  Davis-Besse  facility  has  inadequate 
emergency  and  evacuation  plans. 
TCSE's  various  letters  have  been  treated 
as  a  request  for  action  under  10  CFR 
2.206.  Notice  that  the  NRC  staff  was 
treating  TCSE's  April  24th  letter  under 
10  CFR  2.206  was  published  in  the 
Federal  Register,  44  FR  33192  (1979). 

Upon  consideration  of  TCSE's  letters 
and  other  relevant  information,  I  have 
determined  not  to  order  modification  of 
the  Davis-Besse  license  at  this  time. 
Accordingly,  TCSE's  request  for  action 
is  denied.  A  copy  of  the  "Director's 
Decision  under  10  CFR  2.206"  which 
fully  explains  the  reasons  for  this 
decision  will  be  placed  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  Washington,  D.C.  20555, 
and  in  the  local  public  document  toom 
for  the  Davis-Besse  facility  at  the  Ida 
Rupp  Public  Library,  310  Madison  Street, 
Port  Clinton,  Ohio  43452.  A  copy  of  this 
decision  will  also  be  filed  with  the 
Secretary  for  the  Commission's  review 


in  accordance  with  10  CFR  2.206(c)  of 
the  Commission's  regulations. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  January,  198a 

Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  80-2083  Filed  1-22-80:  ft45  am) 
BIUJNO  COOe  7SMM>1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16494;  FU*  No.  SR- 
BSECC-1980-1] 

Boston  Stock  Exchange  Clearing 
Corp.;  Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
°  No.  94-29. 19  (June  4, 1975),  notice  is 
hereby  given  that  on  January  8. 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  proposed  rule  change  is  to  amend  the 
Rules  of  Boston  Stock  Exchange  Clearing 
Corporation  ("BSECC")  to  provide  a 
procedure  for  the  settlement  of  trades  by 
book-entry  transfer  through  the  facilities  of 
New  England  Securities  Depository  Trust 
Company  ("NESDTC").  Under  the  proposed 
rule,  trades  being  processed  through  BSECC 
may  be  settled  either  by  book-entry  through 
NESDTC  or  by  whatever  other  means  the 
parties  may  decide.  The  proposed  rule 
establishes  detailed  procedures  for 
settlements  through  NESDTC  including 
BSECC's  appointment  as  agent  for 
Participants  in  giving  instructions  to  NESDTC 
on  behalf  of  the  Participants  in  connection 
with  the  settlements. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  encourage  the  use  by 
BSECC  Participants  of  the  so-called 
"book-entry"  method  of  security 
settlements. 

The  proposed  rule  change  relates  to 
the  capacity  of  BSECC  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  security  transactions.  The 
proposed  rule  change  establishes 
procedures  whereby  book-entry 
transfers  within  a  depository,  NESDTC, 
may  be  used  for  trades  clearing  and 
settling  through  BSECC.  The  proposed 
rule  change  will  simplify  the  clearance 
and  settlement  of  those  trades  by 
removing  much  of  the  paper  work 
previously  necessary.  It  is  also  expected 
that  the  proposed  rule  change  will 
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generally  encourage  use  of  depositories 
by  BSECC  Participants. 

No  comments  were  or  are  to  be 
solicited. 

It  is  believed  that  the  proposed  rule 
change  does  not  constitute  a  buj'den  on 
competition. 

On  or  before  February  27, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  desimate  up  to  90 
days  of  such  date  if  it  nnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  Hnding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  oi:; 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
^^ttbmit  written  data,  views  and 
argtlments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above  mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  immber 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
February  13, 1980.  For  the  Commission 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 
George  A.  Fitzsimmons. 
Secretary.  i 

January  15, 19ea 

|FR  Doc.  aO-2049  nied  1-22-aO:  6:45  am] 
WLUNQ  COOE  M1(H>1-II 


[ReieaM  No.  21389;  70-6163] 

Central  and  South  West  Corp.; 
Proposal  To  Expand  List  of  Banks 
From  Which  Short-Term  Borrowings 
May  Be  Made  and  To  Sell  Commercial 
Paper  Directly  to  Certain  Institutions 
as  an  Alternative  to  the  Sale  of  Bank 
Notes  or  Dealer-Placed  Commercial 
Paper  . 

January  11, 1960. 

In  the  matter  of  Central  and  South 
West  Corporation,  2700  One  Main  Place, 
Dallas,  Texas  75250;  Central  Power  and 
Light  Company,  P.O.  Box  2121.  Corpus 
ChrisU,  Texas  78403;  Southwestern 
Electric  Power  Company,  P.O.  Box 
21106.  Shreveport,  Louisiana  71156; 


Public  Service  Company  of  Oklahoma. 
P.O.  Box  201,  Tulsa,  Oklahoma  74102; 
West  Texas  Utilities  Company,  P.O.  Box 
841.  Abilene.  Texas  79604;  Central  and 
South  West  Services,  Inc.,  2700  One 
Main  Place,  Dallas,  Texas  75250. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  ("CSW"),  a 
registered  holding  company,  and  five  of 
its  wholly-owned  subsidiaries.  Central 
Power  and  Light  Company,  Public 
Service  Company  of  Oklahoma. 
Southwestern  Electric  Power  Company, 
West  Texas  Utihties  Company  and 
Central  and  South  West  Services,  Inc. 
("subsidiaries")  have  filed  a  post- 
effective  amendment  to  an  apphcation- 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utihty  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6,  7,  9(a), 
10, 12(b]  and  12(f)  of  the  Act  and  Rules 
43,  45  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
said  post-effective  amendment  to  the 
apphcation-declaration  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  June  30, 1978,  October 
27. 1978,  March  29, 1979,  May  9, 1979, 
June  13, 1979.  July  19. 1979.  July  31. 1979 
and  October  24, 1979  in  this  matter 
(HCAR  Nos.  20608,  20749,  20978,  21041. 
21097.  21150.  21166  and  21269)  CSW  and 
its  subsidiaries  were  authorized  to  incur 
short-term  borrowings  through 
December  31, 1980  in  a  maximum 
aggregate  collective  amount  of 


$200,000,000.  The  short-term  borrowings 
are  pursuant  to  a  CSW  System  money 
pool  under  which  CSW  and  its 
subsidiaries  coordinate  their  short-term 
borrowings  and  make  borrowings 
outside  the  money  pool  from  banks  and 
through  the  issuance  of  commercial 
paper.  The  money  pool  consists  of  funds 
from  the  following  sources:  (i)  surplus 
funds  of  CSW;  (ii)  surplus  funds  of  any 
of  the  subsidiaries;  (iii)  borrowings  by 
CSW  or  the  subsidiaries  from  banks; 
and  (iv)  prdbeeds  from  CSWs  sales  of 
commercial  paper. 

CSW  administers  the  money  pool  by 
matching  up,  to  the  extent  possible, 
short-term  cash  surplus  and  loan 
requirements  of  itself  and  its 
subsidiaries.  Subsidiary  requests  for 
short-term  loans  are  met  first  from 
surplus  funds  of  the  other  subsidiaries 
which  are  available  to  the  money  pool 
and  then  from  CSW's  corporate  funds, 
to  the  extent  available.  When  these 
sources  of  funds  are  insufficient  to  meet 
short-term  loan  requests,  borrowings  are 
made  from  outside  the  system.  CSW  is 
authorized  to  issue  and  sell  its 
commercial  paper  to  commercial  paper 
dealers  or  borrow  horn  banks  to  meet 
short-term  borrowing  needs  which 
carmot  be  met  by  the  money  pool. 

It  is  now  proposed  to  change  the  list 
of  banks  from  which  CSW  and  the 
subsidiaries  may  borrow  by  adding  First 
City  National  Bank  of  Houston, 
Houston,  Texas,  and  to  increase  the 
aggregate  amounts  of  lines  of  credit  with 
certain  presenUy  authorized  banks,  as 
set  forth  below: 


Amount  of        Amount  o( 
pratantly      proposed  Una 
auttwrizad  line 


Compensstion  bisM 


Bank: 

Bankars  Tnal  Co.. 


Frst  IWional  Sank  o<  Chicago.. 
Frst  rational  Bank  of  Daltaa 

Irving  TiusI  Co . 


Manrw  Midland  Bank.. 

Rapubkc  r4ational  Bank 

Mercantila-Safa  Dapoiit  A  Truat  Co .. 

Security  Pacific  National  Bank 


CWbw* 

Chamical  Bank. 


Fnt  Oiy  Natkmal  Bwk  ol  Houaton. 

Bank  of  Delaware.. 
First  City  Bank  ol  Dana* ., 


First  National  Bank  of  Danvar.. 
Harris  Trust  A  Savings  Bar*„ 
Service  area  tMnkx 

Central  Power  A  Light  Co.  (23  local  banks) 

Pubkc  Sarvtoa  Co.  of  Oklahoma  (2  tocal  banks) 

Southwestern  Electric  Power  Co.  (37  k)cal  banks).. 
West  Texas  Utilities  (6  kical  banks).. 


ToM.. 


S2S,(XX),000 

S25,000,000  Baiancea.' 

15.000.000 

15.000,000  Balances.' 

6,500,000 

6.500,000  $4,000,000  balance* 
S2.500.000  fees.' 

and 

5,000,000 

10,000,000  Balancaa.1 

5.000.000 

10.000,000  Balances.' 

S.000,000 

5.000,000  S2,500,000  baiancea 
$2,500,000  leea.* 

and 

5,000,000 

5,000,000  Fees.' 

5.000,000 

5,000,000  $2,500,000  balances 
$2,500,000  fees.' 

and 

5,000,000 

5.000,000  Fees.* 

5,000.000 

5,000.000  Fees.' 

5,000,000  $2,500,000  balances 

and 

$^S0O.00O  f*aa.< 

4,500.000 

4,500,000  Balances.' 

2.000,000 

4,000,000  Balances.' 

3,000,000 

3,000,000  Balances.' 

2,000.000 

^000.000  Balances.' 

39,939,000 

39,939,000  Balances.' 

10,000,000 

10,000,000  Balances.' 

24,215,000 

26.458,000  Balances.' 

11375.000 

11.675.000  Balances.' 

179,029,000 

198.272.000 

■  Baiancea  maintained  in  support  of  linas  of  credH  ara  ganaraly  nonsagregatad  working  funda  of  the  apptcanta  and  are  not 
restricted  as  to  withdrawal.  These  nonsegregatad  balaiKes  generally  aggregate  approximately  5%to10%ofthallneof  cradiL 
Substantial  usage  under  ttnae  inea  of  cradR  oould  raauR  in  iner— aed  compensating  balance  requirements. 

'Line  or  daiignfd  portion  thereof  i*  supported  by  !*•  eiMii  annually  to  7%  of  principal  amount  times  the  prime  rata. 

'Line  or  designated  ponkm  thereof  is  supported  by  (aa  equal  annually  to  Vi  of  1%  of  principal  amount 

*|jna  or  designated  porHon  thereof  is  supiMrtad  Iqr  <aa  aqui<  to  H  of  1%  of  principal  amount 
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In  addition  to  the  above,  CSW  and  its 
subsidiaries  have  made  arrangements 
for  borrowings  from  funds  managed  by 
the  trust  departments  of  the  following 
banks: 


Bank 


Amount  of     Compensatton 
agroonient  basis 


Texas  Commerce  Bank  ■ 

Mercantile  ttational  Bank  at 


RepuMc  National  Bank  '..,. 
First  City  National  Bank  of 

Houaton. 
Fast  City  Bank  of  Dallas 


$10,000,000 
5,000,000 

5,000,000 
10.000.000 

5,000,000 


None. 
None. 

None. 
None. 

None. 


■Agreements  approved  but  not  currently  being  uaed. 

CSW  also  seeks  authorization  to  sell 
commercial  paper  directly  to  certain 
approved  financial  institutions.  Sale  of 
commercial  paper  direptly  to  such 
institutions  would  be  imdertaken  only  if 
the  resulting  cost  of  money  was  equal  to 
or  less  than  that  available  fi-om  dealer- 
placed  commercial  paper  or  bank 
borrowings.  Direct  sales  of  commercial 
paper  would  be  made  only  to 
institutions  on  a  list  furnished  in 
advance  to  the  Commission.  Terms  for 
directly-placed  notes  would  be 
indentical  to  those  of  dealer-placed 
notes. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
transactions  proposed  in  the  post- 
effective  amendment  are  estimated  at 
$150.  It  is  stated  that  no  State  or  Federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  4, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he  "^ 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 


such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

« 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiinmons. 

Secretary. 

(FR  Doc  80-2044  Filed  1-22-80:  8:45  am] 
BILUNO  CODE  M10-01-M 


[Release  No.  34-16500;  File  No.  SR-MSTC- 
79-4] 

Midwest  Securities  Trust  Co.;  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  June  16, 1975,  notice  is  hereby 
given  that  on  January  3, 1980,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSTC  Proposed  Pricing  Effective 
January  1, 1980— See  Exhibit  A. 

Basis  and  Purpose  of  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  a  revision 
to  the  Midwest  Securities  Trust 
Company  (MSTC)  pricing  schedule. 
Management  decisions  have  been  made 
to  increase  costs  in  some  areas  in  an 
effort  to  provide  a  safer,  more  efficient 
system  for  the  settlement  of  trades  and 
the  safekeeping  of  assets.  These 
decisions  along  with  inflationary 
pressures,  result  in  increased  overall 
operational  costs.  A  review  of  the 
changes  set  forth  shows  that  the  greatest 
revisions  occur  in  those  services  which 
are  involved  in  the  physical  handling  of 
securities  and  which  are  labor  intensive. 
Exhibit  A  is  a  listing  of  those  services 
provided  b^  MCC/MSTC  for  which  the 
fees  are  being  revised  effective  January 
1, 1980.  The  fees  for  those  services  not 
reflected  in  Exhibit  A  are  not  being 
modified. 

The  proposed  rule  change  represents 
an  equitable  schedule  of  services 
provided. 


Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Securities  Trust 
Cbmpany  beheves  that  no  burdens  have 
been  placed  on  competition. 

The  proposed  rule  chaiige  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing.    . 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  above  and  should  be 
submitted  on  or  before  February  13, 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
January  15, 1980. 

Exhibit  k.—MSTC  Proposed  Pricing  Effective  Jan.  1, 
Service 


Service  Charges: 

Primary  Account 

"Z"  (Options)  Account 

Settlement  Service: 
DOI  A  Third  Party  001: 

Deliver 

Receipt 

Interactivily  Movements  ... 
MSTC  Depository  Services: 
Physical  Withdrawals: 

Street 

Demand  .-._.. 

Transfer ___..__. 

Safekeeping: 

Positions  (issue) _„ _. 

Shares  (per  1000  shares/month).. 

Reorganization  Processing 

Dividend  Processing _ 


■.t157.00  <tl70.00 
..  '90.00      'M.00 


0.69  '0.94 
0.79  '084 
0.75         080 


2.75  "SSO 

3.25  *4.00 

1.10  1.25 

'0.49  '0.5J 

0.025  0.035 

"5.00  '10.00 

'OM  'CM 
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bMUt  A.— MSTC  Proposed  Pricing  EfhcOve  Jan  1. 


Owotw 


Pledge  Loan  Itenw: 
tnsMutiomI  PtodQS... 
Pledge  Loen.   


Report  Output 

N.Y.. 

N.Y.  •  CNCSQO- 
MiciufRiii  Copy 

Cufrent 

Over  1  yeeroU. 
Fdmi  Prep  Service-. 


•a«5 
•a45 

•aw 

•tLM 

laoo 

M.00 

■410O 
'90.00 

0.50 
0.50 

•zoo 

0.75 
1.00 

•aoo 

*K«yp«ndi  tO.lO  twtbvnmimrA  DncontifNMd. 
'AtonltL 


■Onfar. 

[FR  Doc  80-20*5  FUed  1-22-80: 8:45  am) 
BtLUNO  COOE  WIO-Ot-M 


[ReleaM  Na  34-16492;  FHe  No.  SR-MCC- 
79-3] 

Midwest  Clearing  Corp.;  Self- 
Regulatory  Organization;  Proposed 
RuleCtiange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
94-29. 16  (June  4. 1975).  notice  is  hereby 
given  that  on  January  3, 1980,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Conunission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MCC  Proposed  Pricing  Effective 
January  1, 1980— See  Exhibit  A.  I 

Basis  and  Purpose  of  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  a  revision 
to  the  Midwest  Clearing  Corporation 
(MCC)  pricing  schedule.  Management 
decisions  have  been  made  to  increase 
costs  in  some  areas  in  an  effort  to 
provide  a  safer,  more  efficient  system 
for  the  settlement  of  trades  and  the 
safekeeping  of  assets.  These  decisions 
along  with  inflationary  pressures,  result 
in  increased  overall  operational  costs.  A 
review  of  the  changes  set  forth  shows 
that  the  greatest  revisions' occur  in  those 
services  which  are  labor  intensive. 
Exhibit  A  is  a  listing  of  those  services 
provided  by  MCC/MSTC  for  which  the 
fee*  are  being  revised  effective  January 
1, 1980.  The  fees  for  those  services  not 
reflected  in  Exhibit  A  arc  not  being 
modified. 

The  proposed  rule  change  represents 
an  equitable  schedule  of  services 
provided. 

Comments  have  neither  been  solicited 
nor  received. 


The  Midwest  Qearing  Corporation 
believes  that  no  burdens  have  been 
placed  on  competition. 

The  proposed  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  above  and  should  be 
submitted  on  or  before  February  13. 
1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

January  15, 1980. 

ExMblt  A.— MCC  Proposod  Pricing  Revisions 
Effective  Jan.  1,  1960 


Service 


Currer«Propoaed 


Service  Chargec 

SpedaKsts/Marliet  Maker 

Secondary  Account 

Coilateral  Loan  Service.. 
Trade  Recording: 

MSE  Non  Specialist 

Over  the  Counter  (OTC) 

Other  Exchange: 

NYSe/ASEOAS 

OCC  Qnn 


Correspondent  Market.. 

MSE  Odd  Lot 

Settlement  Serynces: 
OTC  Envek>pe: 


Dividend  Item. 

OivUend  Settlemenl  Service: 

Delivery _ 

Receipt 

Trade  lor  Trade  ServiCK 

Oelivety 

Reciapl.. 


Collateral  Loan  Items __. 

Form  Prep  Service „. 

Stock  Lertding  ServKe: 
Memtier  to  Member  Stock  Loan: 
nam    Delivery „ 

Type   Voturitaiy 


■$50.00 
■25.00 

0.56 

ass 

0.45 
0.55 
0.45 
0.40 


"iOO 
•1.00 
•0.26 

aso 

0.2S 

2.00 

•2JQO 

2.00 

2.00 


2.00 

2.00 

0 


'$75.00 
'35.00 

0.57 
0.57 

0.47 
0.57 
0.47 
0.42 


••2.50 
•1.50 
=035 

1.00 
0.50 

•2.25 
»^25 

'3.00 
•4.00 


'2.25 
•2.25 

'5.00 


ExMM  A.— MCC  Proposed  Pricing  Revisions 
Effective  Jan.  1,  ueo— Continued 


Service 


CwrantPiopoead 


Communications: 
Equipment  (retxilable  at  cost)- 

Access  tee —.,.- 

Line  Drop ™ 

Long  Distance  Line  Charge 

Tape  Output 

Daily  P&S 

Activity 

Net  Position ... 


2O0L0O   '30000 

*265.00   '185.00 

N/A       <0.16 


■100.00 
'100.00 


'128.00 
125.00 


Activity  &  Net  Position.. 
Irxtvidual  Request... 


■100.00    '125.00 

'175.00   '21000 

■25.00     '40.00 


'Revised  December  20. 1979. 

'Month. 

•Item. 

•Order. 

<Mle/mo. 

(FR  Doc.  80-2048  Filed  1-22-80:  &-45  am] 
BiLUNO  COOE  8010-01-« 


[Refease  No.  34-16481;  File  Na  SR-NYSE- 
79-51] 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975).  notice  is 
hereby  given  that  on  December  5, 1979, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange's  Statement  of  Terms  of  . 
Substance  of  the  Proposed  Rule  Change 

The  following  is  a  summary  of  the 
proposed  rule  changes  proposed  by  the 
NYSE.  The  text  of  the  proposed  rule 
changes  is  attached  as  Exhibit  I-A  of 
this  filing. 

The  proposed  rule  change  rescinds  the 
required  reporting  to  the  Exchange  of 
members'  and  allied  members* 
unsecured  non-capital  borrowings  in 
excess  of  $20,000  and  relieves  member 
organizations  from  informing  the 
Exchange  of  such  borrowings. 

The  Exchange's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  rescind  an  unnecessary 
reporting  requirement  which  no  longer  "^ 
serves  a  regulatory  purpose.  If  approved, 
personal  borrowings  by  members  and 
allied  members  which  are  for  non- 
capital purposes  woiJd  no  longer  be 
reported  to  the  Exchange.  Reporting  of 
capital  borrowings  remains  unaffected 
and  would  still  be  required. 

The  Exchange  believes  that  the  extent 
to  which  a  member  organization  wishes 
to  keep  abreast  of  the  ongoing  financial 
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situation  of  its  associated  members  and 
allied  members  is  an  internal  matter  that 
is  properly  defined  by  each  member 
organization. 

The  Exchange's  Statement  of  Basis 
Under  the  Act  for  Proposed  Rule  Change 

The  proposed  rescissions  of  Rules 
420(2)  and  .60  are  consistent  wiUi 
Section  6(b)(5)  of  the  Act  in  that  they 
remove  a  reporting  requirement  for 
noncapital  borrowings  which  does  not 
relate  to  the  purposes  of  the  Act  or  the 
Administration  of  the  Exchange. 

(i)  Inapplicable. 

(ii)  Inapplicable. 

(iii)  Inapplicable. 

(iv)  Inapplicable. 

(v)  Inapplicable. 

(vi)  Inapplicable.  ^ 

(vii)  Inapplicable. 

The  Exchange's  Statement  on  Comments 
Received  From  Members.  Participants  or 
Others  on  Proposed  Rule  Changes 

Comments  were  not  solicited  or 
received  on  this  proposal. 

The  Exchange's  Statement  on  Burden  on 
Competition 

This  proposal  will  not  impose  any 
burden  on  competition. 

On  or  before  February  27, 1980,  or 
within  such  longer  period  of  time  (i)  as 
the  Conmiission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing- 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  tfie 
Conunission,  Securities  and  Exchange 
X^ommission.  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submissions 
will  be  available  for  inspection  in  the 
Pubic  Reference  Room,  1100  L  Street. 
NW..  Washington.  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  February  13. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 


January  11, 198a 
George  A.  Fltzshnmons, 

Secretary. 

[FR  Doc  80-2050  Filed  1-22-80:  k45  amj 

Biixma  cooe  Miomi-M 


[Release  No.  34-16493;  FHe  Na  SR-PSD- 
80-1] 

Pacific  Securities  Depository  Trust 
Co.;  Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4. 1975),  notice  is 
hereby  given  that  on  January  10, 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  changes  are 
amendments  to  the  Articles  of 
Incorporation  and  By-Laws  of  PSDTC. 
The  amendments  increase  the  size  of  the 
Board  of  Directors.  The  text  of  the 
proposed  rule  change  is  attached  as 
Exhibit  1. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  Board  of 
Directors  in  order  to  provide  wider 
banking  and  securities  industry 
representation. 

The  proposed  rule  change  providing 
for  expansion  of  the  Board  of  Directors 
is  intended  to  bring  additional  expertise 
to  msmagement  and.  as  such,  will 
enhance  PSDTC's  capability  for 
protection  of  investors  commensurate 
with  the  public  interest. 

Comments  were  not  solicited  with 
respect  to  the  proposed  rule  change. 

PSDTC  is  of  the  opinion  tiiat  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commissiot^may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  sue  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Conunission.  Washington.  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
Mill  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  February  13. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsinunoni, 

Secretary. 
January  15,  I960. 

Exhibit  1 

Text  of  Proposed  Rule  Change 

Acting  pursuant  to  Article  V,  Section  1 
of  the  By-Laws  of  the  Pacific  Securities 
Depository  Trust  Company  (PSDTC).  the 
Board  of  Directors  of  PSDTC  has 
amended  the  Articles  of  Incorporation 
and  die  By-Laws  of  PSDTC  to  allow  for 
an  increase  to  the  number  of  directors 
and  to  permit  payment  of  fees  to 
directors. 

The  changes  to  the  PSDTC  By-Laws 
and  Articles  of  Incorporation  are  as 
follows: 

By-Laws. — "Section  2.2  Number  and 
Election.  The  Board  of  Directors 
(hereinafter  sometimes  referred  to  as  the 
'Board')  shall  consist  of  not  less  than 
twelve  nor  more  than  fifteen  directors, 
elected  as  provided  in  Section  1.7  of 
these  by-laws  at  the  annual  meeting  of 
stockholders.  The  exact  number  of 
directors  shall  be  thirteen,  until  changed 
by  an  amendment  of  this  Section  2.2 
adopted  either  by  the  stockholders  or  by 
the  Board  of  Directors  of  the 
corporation.  Each  director  shall  be  ^^ 
elected  to  hold  office  until  the  nex^ 
annual  meeting  and  until  his  successor 
shall  have  been  elected  and  qualified  or 
until  his  death,  resignation, 
disqualification  or  removal." 

Articles  of  Incorporation 

Article  Five.— "[a]  The  number  of 
directors  of  this  corporation  shall  be  not 
less  than  twelve  nor  more  than  fifteen." 

[FR  Doc  80-2047  PUed  1-22-80: 8.-48  am] 
BILUNO  COOE  •010-ei-H 
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[ReleaM  Na  34-164S%  FUt  Na  SR-MYSE- 

79-46]  j 

Self-Regulatory  Organization; 
Proposed  Rule  Change  By  New  York 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b]  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  15  U.S.C.  788(b)(1).  as 
amended  by  Pub.  L  No.  94-29  (June  4, 
1975),  notice  is  hereby  given  that  on 
December  28, 1979  the  above  mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows:  I 

The  Exchange '»  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change: 

Deletions  [bracketed],  Additions 
italicized 

Monthly  Charges  tar 


($80-80] 
($501 

(SSO-SOl 
[S3.S0] 

($1201 


issn 


S65-86 
SS4 

$54-«5 

$3.75 

S130 


S22 

S20 
SI  5 
$25 


NYSE  Bond  Ticker  (t) 

-Contl.  USA  First  Unit  (2) 

—Additional  Urat 
NYSE  Bond  Tidier  Disptay  (1)(3) 

-Confl.  USA  First  Unit  (2H4) 

—Additional  Unit  (5) 
Delayed  Prices  Sorvio* 

-Confl  USA  I 

Daily  Charge*  lor 

Magnetic  Tape  Sefvica 
—Equity  Total  Transaction  Tape 
—Bond  Bid-Asked  Tape 
—OosingPrice  Tap» 
—flange  Tape 

Notes: 

(1)  Charges  ara-"per  location"  and  do  not  include  one  time 
installation,  relocation  and  other  miscellaneous  charges 
nKhere  applicat)le,  wtiich  are  generally  a  drect  pass  through 
from  communications  common  earners  to  sutncdtMrs. 

(2)  Dependent  upon  geographical  area. 

(3)  Qiarges  by  verxlor  fumistiing  equipment  are  In  addition  to 
Viese  charges. 

(4)  Only  one  first  unit  charge  applies  in  an  office  aubscribing 
to  units  from  two  or  more  vendors. 

(5)  PkiS  charges,  if  any,  for  interconnecting  facilities  required 
m  connection  with  addKional  units. 

The  Exchange's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  approximately  8  . 
percent  rate  increase  is  to  recover  a 
portion  of  the  increased  operating 
expenses  associated  with  providing  the 
services  since  the  last  rate  increases  to 
the  NYSE  Bond  Ticker.  Ticker  Display 
and  Delayed  Prices  Service  were 
effected  in  January,  1975.  The  Equity 
Total  Transaction  Tape  fee  has  been  in 
effect  since  1971.  The  Closing  Price  Tape 
and  Range  Tape  have  been  available 
since  1971.  Since  there  have  never  been 
any  subscribers  these  fees  have  not 
been  changed.  The  new  Bond  Bid-Asked 
Tape  fee  was  developed  in  line  with 
prices  for  similar  magnetic  tape 
services,  when  interest  was  expressed 
in  this  type  of  service.  There  are  no 
subscribers  to  the  Bond  Bid-Asked  Tape 
at  this  time. 


The  Exchange's  Statement  of  Basis 
Under  the  Act  for  Proposed  Rule  Change 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  Exchange's 
authority  under  section  6(b)(4]  of  the 
Securities  Exchange  Act  of  1934  to  have 
rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities. 

The  Exchange's  Statement  of  Comments 
Received  From  Members,  Participants 
or  Others  on  Proposed  Rule  Change 

The  Exchange  has  not  formally 
solicited  comments  regarding  this 
proposed  rule  change,  nor  has  the 
Exchange  received  any  unsoUcited 
written  comments  from  members  or 
other  interested  parties. 

The  Exchange's  Statement  of  Burden  on 
Competition 

None. 

The  foregoing  rule  change  has  become 
effective  January  1, 1980  pursuant  to 
Section  19(b)(3]  of  the  Securities 
Exchange  Act  of  1934,  as  amended.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Conunission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  £U'e  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Fhiblic  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above  mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  SR- 
NYSE-79-46  and  should  be  submitted  on 
or  before  February  13, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinmions, 

Secretary. 
January  11, 1980. 

[FR  Doc  80-2131  Filed  1-22-80: 8:45  am] 
BNXINO  COOE  tOIO-OI-M 


^ 


[Reiaase  No.  34-1648^  File  Na  SR-NYSE- 
7»-55] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29  (June  4, 1975). 
notice  is  hereby  given  that  on  December 
28, 1979,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows:  I 

NYSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  would 
eliminate  the  provision  in  the  New  York 
Stock  Exchange,  Inc.'s  "Guidelines  for 
Floor  Conduct  and  Safety" 
("Guidelines")  which  states:  "Failure  by 
a  member  to  return  a  visitor's  badge  on 
the  same  day  of  use  vdll  result  in  a  $100 
fine." 

NYSE's  Statement  of  the  Purpose  of  the 
Proposed  Rule  Change 

The  purpose  of  the  proposed 
amendment  is  to  eliminate  a  provision 
in  the  Guidelines  which  provides  for  the 
assessment  of  a  $100  fine  against  any 
member  for  the  failure  of  such  member 
to  return  a  Floor  visitor's  badge  on  the 
same  day  of  use.  The  reason  for  this 
provision  is  to  enable  the  Exchange  to 
maintain  control  over  the  number  of 
visitors  that  are  on  the  Trading  Floor  at 
any  one  time. 

Recently,  the  Market  Performance 
Conmiittee  (the  "Committee")  approved 
the  use  of  a  new  type  of  Floor  visitor's 
badge  which  is  designed  to  be  kept  by 
the  guest  as  a  souvenir  of  his  or  her  visit 
to  the  Trading  Floor.  The  new  badges, 
which  bear  the  date  of  their  issuance, 
enable  the  Exchange  to  continue  to 
maintain  control  over  the  number  of 
visitors  on  the  Floor.  Since  the  badges, 
by  design,  are  not  intended  to  be 
returned,  the  need  for  the  provision  in 
the  Guidelines  discussed  in  the 
preceding  paragraph  is  no  longer 
appropriate.  Accordingly,  on  November 
8, 1979,  the  Committee  agreed  to 
eliminate  the  provision  calling  for  the 
assessment  of  a  fine  for  the  failure  to 
return  a  badge. 

NYSE's  Statement  of  the  Basis  Under 
the  Act  for  the  Proposed  Rule  Change 

The  proposed  amendment  does  not 
affect  the  Exchange's  ability  to  control 
the  number  of  visitors  on  the  Trading 
Floor.  Its  purpose  is  merely  to  rescind  a 
provision  which  has  become  outmoded. 
Accordingly,  the  proposed  amendment 
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is  also  consistent  with  Section  6(b)(5)  of 
the  Act,  the  Section  under  which  the 
Guidelines  were  adopted. 

NYSE's  Statement  on  Comments 
Received  From  Members,  Participants 
or  Others  on  the  Proposed  Rule  Change 

No  comments  were  solicited  by  the 
Exchange  on  the  proposed  rule  change 
nor  have  any  written  comments  been 
received. 

NYSE's  Statement  Concerning  Burden 
on  Competition 

The  exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing,  with  respect  to  the 
foregoing  and  of  all  written  submissions, 
other  than  those  which  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number    . 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
February  13, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons 

Secretary. 
January  14, 1980. 

[FR  Doc.  80-2130  Filed  1-22-80: 8:45  am] 
BILUNO  COOE  S01(H)1-M 


DEPARTMENT  OF  STATE 
[Public  Notice  702] 

Certain  Foreign  Passports;  Validity 

Turkey  is  added  to  the  list  of  countries 
which  have  entered  into  agreements 
with  the  Government  of  the  United 
States  whereby  their  passports  are 
recognized  as  valid  for  the  return  of  the 
bearer  to  the  country  of  the  foreign- 
issuing  authority  for  a  period  of  at  least 
six  months  beyond  the  expiration  date 
specified  in  the  passpori. 

This  notice  amends  Public  Notice  633 
of  October  19, 1978  (43  FR  48751), 

Dated:  January  14, 1980. 
Barbara  M.  Watson, 

Assistant  Secretary  for  Consular  Affairs. 

(FR  Doc.  80-2081  Filed  1-22-80.  845  am] 
BILUNa  CODE  4710-06-M 


VETERANS  ADMINISTRATION 

Ambulatory  Care  Addition  and 
Renovation  to  Building  No.  1,  VAMC, 
Des  Moines,  Iowa;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  a  result  of  the 
construction  of  an  Ambulatory  Care 
Addition  and  Renovation  to  Building  No. 
1,  Veterans  Administration  Medical 
Center,  Des  Moines,  Iowa, 

The  project  consists  of  a  one  story. 
9,526  gross  square  foot  addition  and 
11,000  square  feet  of  renovation  to 
Building  No.  1.  Outside  construction 
includes:  a  vehicle  drop-off  lane,  a  ramp 
and  tum-around  for  emergency  vehicles 
and  54  additional  parking  spaces. 

Project  development  will  have 
minimal  impacts  on  the  human  and 
natural  environment.  Noise,  dust,  fumes 
and  visual  impacts  will  occur  during 
construction, 

•  Mitigating  measures  include  soil  and 
sedimentation  controls,  onsite  noise 
abatement,  dust  and  fume  emission 
controls,  landscaping  and  compatible 
architectural  and  open  space  design. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9,  Title  40. 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D,C. 


Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Wiliard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018.  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  January  12, 1980. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc.  80-2060  Filed  1-22-80  8:45  am) 
BILLING  CODE  S32O-0t-M 
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(M-265,  Amdt  1;  Jan.  18, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
January  21, 1980,  closed  meeting. 

TIME  AND  date:  10:30  a.m.,  January  21, 
1980. 

place:  Room  1011, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
subject:  2.  U.S.-U.K.  Negotiations. 
STATUS:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  637-5066. 
SUPPLEMENTARY  INFORMATION:  The 
Board  needs  to  discuss  this  item  on  the 
January  2l8t  Board  Meeting  in  order  that 
enough  time  will  be  allowed  for 
prepEiration  of  material  for  the 
negotiations  which  begin  January  28, 
1980.  Accordingly,  the  following 
Members  have  voted  that  this  item  be 
added  to  the  January  2l8t  meeting  and 
that  no  earlier  announcement  of  tfiis 
addition  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Public  disclosure,  particularly  to 
foreign  governments  of  opinions, 
evaluations,  and  strategies  discussed 
could  seriously  compromise  the  ability 
of  the  United  States  Government  to 
achieve  understanding  in  future  rate 
negotiations  which  would  be  in  the  best 
interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters  the 
premature  disclosure  of  which  would  be 


likely  to  significantly  frustrate  futuire 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)  and  14  CFR  section 
310b.5(9)(B)  and  that  any  meeting  on  this 
item  should  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Member,  Richard  J.  O'Melia; 

Member,  Elizabeth  E.  Bailey;  and  Member, 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein,  Mr.  James  L  Deegan,  and  Mr. 

Daniel  M.  Kasper. 
Managing  Director. — ^Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director.— Mr.  John  R.  Hancock. 
Bureau  of  International  Aviaticm. — ^Mr. 

Sanford  Rederer,  Mr.  Douglas  V.  Leister. 

Mr.  Ivars  V.  Mellups,  Mr.  Herbert  P. 

AswaU,  Mr.  Vance  Fort,  Mr.  James  S. 

Homeman.  Mr.  John  R  Kiser,  Ms.  Carolyn 

K.  Coldren,  Mr.  Francis  S.  Murphy,  Mr. 

Joseph  Di  Bella,  Jr.,  Mr.  Joseph  R.  Chesen, 

Mr.  John  A.  Driscoll,  and  Mr.  Donald  L 

Litton. 
Office  of  the  General  Coimsel.— Ms.  Mary 

Mclnnis  Schuman,  Mr.  Peter  B. 

Schwarzkopf,  and  Mr.  Michael  Schopf. 
Bureau  ofDomestic  Aviation.— Mr.  Mwk  S. 

Kahan.  Mr.  Albert  Halprin,  Mr.  Robert  L 

Stein,  and  Mr.  Julien  R  Schrenk. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank,  Mr.  Robert  Preece,  and  Mr.  David 

Sibley. 
Bureau  of  Consumer  Protection. — ^Mr.  Reuben 

B.  Robertson  and  Mr.  John  T.  Golden. 
Office  of  the  Secretary. — ^Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b{c){9)  and  14  CFR  section 
310b.5{9)(B)  and  that  the  meeting  may  be 
closed  to  pubhc  observation: 
Gary  J.  Edies. 
Deputy  General  Counsel. 

IS-130-80  Filed  1-Zl-SO;  3:52  pm] 
BILUNO  COOE  6320-01-M 


[M-266.  AmdL  1;  Jan.  18, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
January  24, 1980  meeting  agenda. 
TIME  AND  date:  10:30  a.m.,  January  24, 
1980. 


place:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428. 
SUBJECn  4a.  Dockets  37333,  37334, 
37341,  37342,  and  36063;  Courier- 
accompanied  baggage  charges  proposed 
by  Pan  American.  DHL  and  Gelco,  air 
couriers,  complain  that  proposal  is  not 
cost-justified,  discriminatory,  and 
anticompetitive.  (Memo  9436,  EDA) 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  4a 

is  being  added  because  the  delay  in 
submitting  this  item  was  due  to  the  need 
for  staff  review.  Also,  the  subject 
notation  relates  to  a  formal  proceeding 
presently  before  the  BoEU'd.  Accordingly, 
the  following  Members  have  voted  that 
Item  4a  be  added  to  the  January  24, 1980 
agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

|S-131-ao  Filed  1-21-80:  3:52  pm] 
BIUJNQ  COOE  63ai>-«1-M 


COMMODITY  FUTURES  TRADINQ 
COMMISSION. 

TIME  AND  DATE:  11  a  JH.,  February  1. 
1980. 

place:  2033  K  Street,  N.W..  Washington. 
D.C,  8th  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

(S-124-80  Filed  1-21 -SO:  10:10  am] 
MUINO  COOE  6351-01-M 


FEDERAL  RESERVE  SYSTEM  (BOARD  OF 

GOVERNORS). 

"FEDERAL  REGISTER"  CITATION  OP 

PREVIOUS  ANNOUNCEMENT:  45  FR  2994, 

January  15, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00a.m.,  Friday, 
January  18, 1980. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
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agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added:  Appointment 
of  an  officer  at  a  Federal  Reserve  Bank. 
(This  matter  was  originally  announced 
for  a  meeting  on  January  3, 1980). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  January  18, 198a 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(S-12S-S0  Filed  1-21-SO:  10:10  am] 
MIXING  COOE  6210-01-11 


5 

NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  Change  in  Time  of  Two 
Meetings 

The  previously  announced  open 
meeting  of  the  National  Credit  Union 
Administration  Board,  scheduled  for 
January  24. 1980,  at  9:30  a.m.  has  been 
changed  to  2:00  p.m.  the  same  day. 

The  previously  announced  closed 
meeting  of  the  National  Credit  Union 
Administration  Board  scheduled  for 
January  24, 1980,  at  10:30  a.m.  has  been 
changed  to  3:00  p.m.  the  same  day. 

The  meeting  will  be  held  in  the 
agency's  Board  Room  at  1776  G  Street, 
N.W.,  Washington,  D.C,  7th  Floor. 

Information  with  regard  to  this 
meeting  may  be  obtained  from: 
Rosemary  Brady,  Secretary  of  the  Board, 
(202)  357-1100. 

[S-126-80  Filed  1-21-80;  10:*4  am] 
BILUNG  COOE  753S-01-M 


6 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.,  Wednesday, 
January  23, 1980.  [NM-80-4] 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20594. 

STATUS:  Closed  under  Exemption  9B  of 
the  Government  in  the  Sunshine  Act. 

MATTER  TO  BE  CONSIDERED:  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  item 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible. 

Discussion  of  Board  strategy  for 
public  hearing  on  commuter  aviation 
safety  to  be  held  beginning  January  28, 
1980. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Hemming,  202- 
472-6022. 
January  21, 1980. 

(S-132-80  Filed  1-21-flO;  3:52  pm] 
BILUNO  COOE  4910-SO-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Vol.  45  FR 
3438,  January  17, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

Wednesday,  January  23, 1980,  2:00  p.m. 
place:  1700  G  Street,  N.W.,  Sixth  Floor, 
Washington.  D.C 

CHANGES  IN  MEETING:  The  Status  of  the 
Meeting  has  been  changed  from  "Open" 
to  "Open  and  Closed."  The  following 
has  been  added  as  the  first  item  on  the 
agenda  and  will  be  discussed  in  closed 
session:  Consideration  of  proposed  1981 
budget  of  the  Neighborhood 
Reinvestment  Coiporation.- 

No.  10,  January  21, 1980. 
Donnie  L  BryanL 
Secretary. 
(S-127-S0  Filed  1-Zl-SO;  11:16  am] 

8 

NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  January  18  and  22, 1980 
(changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington, 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Friday,  January  18 

11:30  a.m. 

Discussion  of  Status  of  Rogovin  Report 
(approximately  5  minutes,  public  meeting) 
(additional  item). 

Tuesday,  January  22 

9:30  a.m. 

Continuation  of  Discussion  of  Policy, 
Planning  and  Program  Guide  (continued  from 
January  18,  approximately  2  hours,  public 
meeting). 

1:30p.m. 

1.  Affirmation  Session  (approximately  10 
minutes,  public  meeting): 

a.  Sheffield, 

b.  Export  of  Minor  Quantities  of  Nuclear 
Material, 

c  Boston  Edison  Petition. 

ADDITIONAL  INFORMATION:  By  a  vote  of 

4-0  (Chairman  Aheame  not  present),  the 
Commission  determined  on  January  17 
that  pursuant  to  5  U.S.C.  552b(e)(l)  and 
S  9.10|7(a)  of  the  Commission's  rules  that 
Commission  business  required  that  the 


meeting  with  OCAWIU,  held  that  day, 
be  held  on  less  than  one  Week's  notice 
to  the  public. 

By  vote  of  3-0  (Commissioners 
Kermedy  and  Hendrie  not  present),  on 
January  18,  the  Commission  determined 
as  above,  that  the  discussion  of  Status 
of  Rogovin  Report,  held  that  day,  be 
held  on  less  than  one  week's  notice  to 
the  public 

CONTACT  PERSON  FOR  MORS 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

(S-12S-80  rUed  1-21-80:  2A2  pm] 
BIUJNQ  COOE  7S90-01-M 


PAROLE  COMMISSION. 
TIME  AND  DATE:  Wednesday,  January  30. 
1980,  starting  at  1:00  p.m.;  Thursday, 
January  31. 1980, 9:00  a.m.  to  5:30  p.m.; 
and  Friday,  February  1. 1980, 9:00  a.m.  to 
3:00  pjn. 

PLACE:  January  30— Room  818,  320  First 
Street.  N.W.,  HOLC  Building. 
Washington,  D.C  20537.  January  31  and 
February  1— Room  221,  Executive 
House,  1515  Rhode  Island  Avenue, 
N.W.,  Washington,  D.C.  20005. 
STATUS:  Closed,  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  (1) 
Appeals  to  the  Commission  of 
approximately  28  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.17  and 
appealed  pursuant  to  28  CFR  2.27.  These 
are  all  cases  originally  heard  by 
examiner  panels  wherein  inmates  of 
Federal  prisons  have  applied  for  parole 
or  are  contesting  revocation  of  parole  or 
mandatory  release.  (2)  An  application 
for  a  Certificate  of  &cemption  under  the 
Employee  Retirement  Income  Security 
Act  of  1974.* 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson. 
Analyst,  National  Appeals  Board,  U.S. 
Parole  Commission,  320  First  Street 
N.W.,  Washington.  D.C.  20537,  (202)  724- 
3094. 

(S-129-80  Filed  1-21-80;  2:47  pmj 
BILUNG  CODE  4410-01-11 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

[FRL  1381-4] 

NO.  Waiver  Decision;  Decision  of  the 
Administrator  , 

I.  Introduction 

Section  202(b)(1)(B)  of  the  Clean  Air 
Act,  as  amended  ("Act"),  establishes  the 
standards  applicable  to  emissions  of 
oxides  of  nitrogen  (NO, )  from  light-duty 
vehicles  and  engines  manufactured 
during  and  after  model  year  1977.'  This 
section  requires  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  containing 
standards  which  provide  that  NO, 
emissions  may  not  exceed  2.0  grams  per 
vehicle  mile  (gpm)  for  model  years  1977 
through  1980,  and  may  not  exceed  1.0 
gpm  for  1981  and  later  model  years. 

Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator  to  delay 
implementation  of  the  1.0  gpm  NO. 
standard  by  waiving  it  under  certain 
conditions  to  permit  the  use  of  diesel 
engine  technology.' Section  202(b)(6)(B) 


'42  use.  7521(b)(1)(B)  (Supp.  1 1977).  Congress 
first  set  statutory  emissions  standards  for  NO, 
emissions  from  light  duty  vehicles  and  engines  in 
the  1970  Amendments  to  the  Act.  Clean  Air  Act 
Amendments  of  1970.  Pub.  L  No.  91-804.  81  Stat.  499 
(1970).  Section  202(b)(<)(B)  of  that  version  of  the  Act 
required  that  NO,  emissions  standards  for  1976  and 
later  model  year  vehicles  represent  a  90  percent 
reduction  from  the  average  emissions  of  NO, 
actually  measured  from  light-duty  vehicles 
manufactured  during  model  year  1971  which  wete 
not  subject  to  any  Federal  or  State  NO,  emission 
requirements.  Section  202(b)(S)(B)  permitted  the 
Administraor  to  grant  a  one  year  suspension  of  this 
standard  if  the  manufacturers  could  meet  the 
statutory  criteria.  See,  Clean  Air  Act.  as  amended 
1970,  i  202(b)(5)(B).  These  criteria  also  applied  to 
suspension  of  carbon  monoxide  and  hydrocarbon 
emission  standards.  ' 

In  1974  Congress  amended  the  Act  and  I 
established  a  2.0  gpm  NO,  standard  for  light-duty 
vehicles  anTVngMMijpanufactured  during  model 
year  1977,  and  postponed  the  effective  date  of  the 
"90  percent  reduction  standard"  until  model  year 
1978.  Energy  Supply  and  Environmental 
Coordination  Act  of  1974.  Pub.  L  No.  93-319  (1974). 
Although  suspension  provisions  were  retained  &om 
the  1970  version  of  the  Act  for  statutory  carbon 
monoxide  and  hydrocarbon  emissions  standards, 
the  NO,  suspension  provision  was  not  retained  by 
Congress.  Compare  the  Clean  Air  Act,  as  amended. 
1970.  i  202(b)(5),  with  the  Clean  Air  Act.  as 
amended.  June.  1974^^202(b)(5). 

In  1977.  Congress  again  amended  the  Act 
extending  the  2.0  gpm  NO,  standard  for  light-duty 
vehicles  and  engines  through  model  year  1980.  For 
model  years  1981  and  after,  the  90  percent  reduction 
standard  of  0.4  gpm  was  established  as  a  research 
objective,  and  A  standard  of  1.0  gpm  was 
established,  based  upon  the  manufacture!!' 
testimony  on  their  ability  to  develop  the  requisite 
technology  to  meet  1.0  gpm. 

'42  U.S.C.  7521(b)(6)(B)  (Supp.  1 1977).  Although 
the  House  and  Senate  versions  of  the  waiver 
provision  referred  generally  to  "innovative 
technology",  it  is  evident  from  the  early  legislative 
debates  that  the  waiver  was  intended  to  further  the 
development  of  diesel  technology  in  particular 


of  the  Act  provides  that,  upon  the 
petition  of  a  manufacturer,  the 
Administrator  may  waive  the  1.0  gpm 
NOx  standard  to  a  level  not  to  exceed 
1.5  gpm,  for  any  class  or  category  of 
diesel-powered  light-duty  vehicles  and 
engines  manufactured  during  the  four 
model  year  period  beginning  with  model 
year  1981.  In  order  to  obtain  a  waiver, 
the  manufacturer  must  show  that  it  is 
necessary  to  permit  the  use  of  diesel 
engine  technology  in  the  class  or 
category  of  vehicles  or  engines  for 
which  a  waiver  is  requested.  Moreover, 
the  Administrator  must  determine: 

(i)  That  such  waiver  will  not  endanger 
public  health, 

(ii)  That  such  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act  ("EPCA"),  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potentid  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  EPCA  at  the 
expiration  of  the  waiver.  The  major 
consideration  in  providing  for  waiver  of 
the  NO.  standard  for  diesel-powered 
vehicles  was  the  potential  fuel  economy 
benefits  of  diesel  technology.*  Because 
conb-ol  of  NO,  emissions  from  diesel 
engines  appeared  to  be  a  more  difficult 
technical  problem-than  NOx  control  in 
gasoline-powered  vehicles,  Congress  did 
not  want  to  preclude  use  of  this  fuel- 


because  of  its  potential  for  fuel  economy  benefits 
and  improved  emissions.  See,  e.g.,  123  Cong.  Rec. 
4945  (daily  ed.  May  24, 1977)  (remarks  of  ' 

Congressman  Rogers):  123  Cong.  Rea  5106-7,  5117, 
5119-20  (daily  ed.  May  26, 1977)  (remarks  of 
Congressman  Dingell,  Preyer  and  Broyhill);  123 
Cong.  Rec.  9294  (daily  ed.  June  9, 1977)  (remarksof 
Senator  Baker).  The  Conference  Committee 
separated  the  current  waiver  provision  dealing 
solely  with  diesels  from  the  general  provision  for 
innovative  technology,  now  section  202(b)(6)(A)  of 
the  Act,  42  U.S.C.  7521(b)(6)(A)  (Supp.  1 1977). 

'The  waiver  for  innovative  technology  contained 
in  the  Dingell-Broyhill  amendment  adopted  by  the 
House,  which  provided  the  basis  for  the  statutory 
waiver,  specified  that  there  should  be  the  potential 
for  "substantial  energy  savings  *  *  '  as  compared 
to  conventional  power  trains  incorporating  spark 
ignited,  gasoline,  internal  combustion  engines."  H.R. 
6161,  95th  Cong.,  1st  Sess.  {  203  (1977);  see  also  123 
Cong.  Rec.  4958,  5106  (daily  ed.  May  24, 1977) 
(remarks  of  Congressman  Dingell).  The  Senate 
version,  originating  in  the  amendment  introduced  by 
Senator  Baker,  would  have  allowed  waivers  for 
innovative  engines  systems  with  "fuel  economy  at 
least  equivalent  to  the  fuel  economy  standard 
applicable  in  such  model  year  under  the  Energy 
Policy  and  Conservation  Act",  123  Cong.  Rec.  9299 
(daily  ed.  June  9, 1977);  H.R.  6161  (Senate  version), 
95th  Cong.  1st  Sess.  {  203  at  p.  326  (1977).  This 
language  was  substantially  incorporated  in  the  final 
waiver  provision  as  the  second  waiver  criterion 
under  $  202(b)(6)(B),  which  requires  a  finding  of 
"significant  fuel  savings  at  least  equal  to  the  fuel 
economy  standard  applicable  in  each  year  under 
the  Energy  Policy  and  Conservation  Act  *  *  *"  See 
aJso  123  Cong.  Rec.  9294  (daily  ed.  June  9, 1979) 
(remarks  of  Senator  Baker). 


efficient  technology  in  light-duty 
vehicles  due  to  the  stringent  1.0  gpm 
NOx  standard.  However,  it  is  clear  that 
Congress  did  not  intend  that 
consideration  of  fuel  savings  override 
consideration  of  public  health  and  air 
quality.*  While  the  NO,  waiver 
provision  is  intended  to  further  the 
development  of  diesel  technology,  it  is 
not  intended  as  an  unqualified 
endorsement  of  that  technology. 
Therefore,  the  NO,  waiver  provision, 
according  to  Senator  Muskie,  "is  not 
intended  to  provide  a  loophole  in  the 
statutory  standards,  but  only  to  provide 
an  opportunity  for  technology 
development  which  may  lead  to  greatly 
improved  emissions  performance  in  the 
next  decade."* 

On  July  14, 1978,  guidelines  for  the 
submission  of  applications  imder  this 
waiver  provision  were  published  in  the 
Federal  Register.  ^The  guidelines  follow 
the  language  of,the  Act  in  placing  an 
affirmative  burden  on  the  manufacturer 
to  supply  information  sufficient  to 
satisfy  independently  each  of  the  waiver 
criteria  set  forth  above  for  each  engine 
family  for  which  a  waiver  was 
requested,^  and  in  stressing  that 


*  H.R.  Rep.  No.  294. 95th  Cong.,  1st  Sess.  250-51 
(1977);  123  Cong.  Rec.  5120  (daily  ed.  May  20, 1977) 
(remarks  of  Congressman  Broyhill);  123  Cong.  Rec. 
13703  (daily  ed.  Aug.  4, 1977]  (remarks  of  Senator 
Muskie). 

*123  Cong.  Rec  13703  (daily  ed.  August  4, 1977). 

•43  FR  30341  (July  14, 1978). 

'CM  has  argued  that  the  diesel  engine  waiver 
was  intended  to  apply  to  all  light-duty  diesel 
vehicles.  General  Motors  Application,  Supplement, 
dated  July  18, 1979  ("CM  Supp.")  1-4. 

I  have  the  statutory  authority  to  grant  a  waiver 
for  individual  engine  families.  Section  202(b)(6)(B) 
of  the  Act  expressly  provides:  the  Administrator 
*  *  *  may  waive  the  (NO.)  standard  *  *  *  for  any 
class  or  category  of  light-duty  vehicles  and  engines 
manufactured  *  *  *  if  the  manufacturer  can  show 
that  such  waiver  is  necessary  to  permit  the  use  of 
diesel  engine  technology  in  such  class  or  category 
of  vehicles  or  engines.  (Emphasis  added.) 

In  order  to  interpret  section  202(b)(6)(B)  as 
limiting  my  authority  to  granting  a  waiver  to  all  or 
no  diesel  engine  families,  the  language  emphasized 
above  would  have  to  be  read  completely  out  of  the 
statute.  I  refuse  to  so  read  the  statute.  The  language 
of  section  202(b)(6)(B)  indicates  that  Congress 
clearly  contemplated  waivers  for  classes  or 
categories  of  diesels,  not  all  diesels,  and  I  have 
interpreted  "class  or  category"  to  be  synonymous 
with  "engine  family".  43  FR  30341,  30342  (July  6, 
1978).  The  term  "engine  family"  is  defined  in  40  CFR 
86.077-2  (1977)  as  "the  basic  classification  unit  of  a 
manufacturer's  product  line  used  for  the  purpose  of 
test  fleet  selection  as  determined  in  accordance 
with"  40  CFR  86.077-24.  The  latter  section  lists  the 
characteristics  and  specifications  for  which  sr  group 
of  engines  must  be  identical  in  order  to  he 
considered  an  "engine  family"  and  therefore  a 
"class  or  category." 

The  legislative  history  supports  this 
interpretation.  In  presenting  the  Conference  Report 
to  the  Senate,  Senator  Muskie  stated  in  regard  to 
the  diesel  NO,  waiver  provision: 

This  waiver  is  to  be  applied  on  a  class  or  category 
basis,  rather  than  across  the  board.  It  is  only 
available  for  a  particular  class  or  category  of  light 
Footnotes  continued  on  next  page 
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although  the  waiver  might  be  requested 
for  the  four  model  year  period  beginning 
with  the  1981  model  year  up  to  a  NO, 
level  of  1.5  gpm,  the  waiver  would  be 
granted  for  a  shorter  period  of  time  and 
to  an  intermediate  NO.  level  between 
1.0  and  1.5  gpm  if  the  manufacturer 
could  not  establish  the  necessity  for  a 
waiver  to  the  maximum  NO,  level  for 
the  full,  four-year  period.' 

On  May  2, 1979,  General  Motors 
Corporation  ("CM")  filed  with  the 
Administrator  an  application  for  waiver 
of  the  NO,  standard  to  a  level  of  1.5  gpm 
for  all  of  its  light-duty  diesels  to  be 


produced  in  model  years  1981  through 
1984.  Applications  were  received 
subsequently  from  Daimler-Benz  ("D- 
B"),  Volkswagen  ("VW").  Peugeot  and 
Volvo,* 

A  Federal  Register  notice  published 
on  June  6, 1979,  announced  receipt  of 
these  applications  and  invited  public 
participation  at  hearings  on  the  waiver 
requests,'**  which  were  held  on  June  18- 
21, 1979,  in  Washington,  D.C. 

n.  Summary  of  Decision 

I  have  decided  to  grant  NO.  waivers 
to  the  following  engine  families  for 
model  years  1981  and  1982: 


Manufacturar 

Enginaiwnly 

Model 
yMrs 

Interifn 

standard 

(gpm) 

Diimlaf-aeng. ._„.„. 

. OM610W123D24(2  4  Merl  " 

1961 
1982 
1961,  1982 
1961.1962 
1961,  1962 
1961,  1962 

1.5 
1.2S 
1.5 
1.5 
1.5 
1.5 

General  Motors  Corp.  „ 

CM  617  W 123  0  30  (3.0  Uer  naturally  asptaled)  ". 

OM  617  AW  116  D  30A  (3.0  War  turtwchwged)  ■• 

6.7  Mer 

VoM) 

6  cylMar,  2.4  Mw  naturally  aspiratad .^.„ 

All  other  applications  covering  engine 
families  for  1981  and  1982  model  years 
and  all  applications  for  model  years 
1983  and  1984  vehicles  are  denied  on  the 
basis  that  insufficient  information  was 
submitted  to  show  the  need  for  a  NO. 
waiver  to  permit  use  of  diesel  engine 
technology  in  those  engine  families. 

The  need  for  waiver  for  model  years 
1981  and  1982  has  been  shown  for  GM's 
5.7  liter.  D-B's  3.0  liter  turbocharged  and 
Volvo's  2.4  liter  naturally  aspirated 
engine  families.  Waivers  are  necessary 


"TNs  angine  family  includes  only  model  240O,  and  will  t>e  referred  to  as  "D-B's  2.4  Mer  engine  family". 
■*ms  angina  family  includes  only  models  3000,  300TOand300CO,  andwiHbe  referred  to  as  "D-B's  3.0  liter  naturally 
■spiratad  engine  lamly". 

"This  engine  fainMy  includes  only  modal  300SD,  and  will  tM  referred  to  as  "0-B's  3.0  Mar  turtxicharged  engine  family". 

for  model  year  1981  because  the  data 
submitted  by  the  applicants  for  these 
engine  families  and  analyzed  by  EPA  in 
accordance  with  the  methodology 
utilized  to  assess  technological 
feasibility  has  established  that  these 
engine  families  cannot  meet  the  1.0  gpm 
NOx  standard  in  1981.  A  waiver  for 
these  engine  families  is  necessary  for 
model  year  1982  to  provide  for 
production  of  these  families 
incorporating  advanced  emission 
controls  in  California  in  1982  before 

years  if  the  subject  diesel  vehicles  can  meet  the 
statutory  standards  prior  to  the  1965  model  year.  43 
FR  30342  (July  6, 1978).  Further  it  is  unreasonable  to 
attribute  an  intent  on  the  part  of  Congress  to  grant  a 
waiver  of  the  statutory  NO,  standard  which 
Congress  itself  established  as  protective  of  the 
public  health,  for  a  period  greater  than  that  which 
the  manufacturer  has  sho*vn  is  necessary  to  develop 
diesel  technology. 

'This  decision  uses  the  following  abbreviated 
citations: 

D-B  App.— Statement  of  Daimler-Benz  AG  in 
Support  of  Request  for  a  NO,  Waiver,  dated  June 
1979. 

GM  App.— General  Motors  Application  for 
Waiver  of  the  1981-1984  NO,  Emission  Standard  for 
Light-Duty  Diesel  Engines,  dated  May  1, 1979, 

P  App.— Automobiles  Peugeot  Application  for 
Waiver  of  the  1961-1984  NO,  Emission  Standard, 
dated  May  21, 1979. 

V  App.— AB  Volvo  Application  for  Waiver  of 
Oxides  of  Nitrogen  Emissions  Standards  for  Light- 
Duty  Diesel  Engines  for  1981  to  1984,  dated  June, 
1979. 

VW  App.— Application  for  Waiver  of  the  1981- 
1964  NO,  Emission  Standards  for  Light-Duty 
Engines  submitted  by  Volkswagen  AG,  dated  May, 
J979. 

The  hearing  transcripts  are  cited  to  by  the  day 
and  the  manufacturer  testifying,  e.g.,  "June  IB  Tr. 
(D-B)." 

■•44  FR  32470  Qune  6, 19791 


Footnotes  continued  from  last  page 
duty  vehicle  *  *  *.  Thus,  for  example,  it  may 
develop  that  the  diesel  waiver  is  unnecessary  for 
demonstration  of  the  diesel  technology  in  the  lower 
weight  classes.  (123  Cong.  Rec.  13703  (daily  ed.  Aug. 
4, 1977).) 

Clearly,  a  section  202(b)(6)(B)  waiver  need  not 
cover  all  diesel  engines  and  vehicles. 

*GM  argues  that  the  diesel  engine  waiver  was 
intended  to  last  for  precisely  four  years.  GM  Supp., 
1-4. 

I  have  the  authority  to  grant  a  waiver  for  less 
than  four  years.  Section  202(b)(6)(B)  provides:  the 
Administrator  *  *  *  may  waive  the  (1.0  gpm  NOJ 
standard  *  *  *  for  any  class  or  category  of  light- 
duty  vehicles  and  engines  manufacturered  *  *  * 
during  the  four  model  year  period  beginning  with 
the  model  year  1981  if  the  manufacturer  can  show 
the  waiver  is  necessary  *  *  *  (Emphasis  added.)    . 

The  statute,  on  its  face,  does  not  require  a  four 
year  "all  or  nothing"  waiver.  Moreover,  that  portion 
of  the  House  bill  requiring  a  waiver  "for  a  period  of 
not  less  than  four  model  years"  was  dropped  in 
Conference.  Section  203(b)(6)(C)  of  H.R.  6161. 
printed  at  123  Cong.  Rec.  5100  (daily  ed.  May  28, 
1977).  An  identical  provision  sought  to  be  included 
in  the  Senate  bill  was  expressly  rejected  by  the 
Senate.  Riegle-GriHin  Amendment,  Unprinted 
Senate  Amendment  No.  380, 123  Cong.  Rec.  59278 
(daily  ed.  June  9, 1977).  Thus,  the  legislative  history 
supports  my  Guidelines  which  stress  that  a  NO, 
waiver  will  be  granted  for  a  period  shorter  than  four 


incorporation  of  such  controls  into  the 
49-state  fleet  in  1983.  This  phase-in  is 
necessary  in  order  to  protect  against  the 
risks  of  using  advanced  NO^  controls  in 
the  49-state  fleet  without  smaller  scale 
production  experience.  The  California 
experience  should  permit  the 
manufacture  of  these  engine  families  to 
meet  the  statutory  standards  nationwide 
in  model  year  1983  with  a  minimum  of 
in-use  and  production  problems. 

The  need  for  a  waiver  has  been 
shown  for  D-B's  2.4  liter  and  3.0  liter 
naturally  aspirated  engine  families 
despite  the  presence  of  control 
technology  that  might  permit  these 
engine  families  to  meet  the  statutory 
standards  for  1981.  This  technology  has 
an  uncertain  effect  on  the  durability  of 
the  engine  (i.e..  engine  wear)  requiring 
further  development  and  phased-in 
production.  Therefore,  these  engine 
families  need  waivers  for  model  years 
1981  and  1982  in  order  to  permit  their 
production  nationwide  for  model  year 
1983  to  meet  statutory  standards  with 
properly  minimized  in-use.  durability 
and  production  problems. 

Applicants  have  failed  to  provide 
sufficient  emissions  data  upon  which  I 
can  make  a  determination  for  all  other 
engine  families.  It  is  impossible  to 
determine  th^  capabilities  of  these 
engine  families  with  or  without 
application  of  available  control 
technologies.  Therefore,  I  must  deny  the 
applications  for  the  remaining,  "no- 
data"  families.  Of  course,  the 
manufacturers  may  reapply  for  waivers 
for  these  engine  families  when  they  can 
provide  sufficient  emission  data  to 
enable  me  to  make  the  necessary 
determinations. 

I  have  determined  that  waiving  the  1.0 
gpm  NO,  standard  for  two  model  years 
for  the  five  engine  families  listed  above 
would  be  more  protective  of  the  pubUc 
health  than  if  I  denied  the  waivers.  As 
discussed  more  fully  below,  my  primary 
concern  in  considering  the  health  impact 
of  a  waiver  involves  emissions  of  diesel 
particulates.  Existing  evidence  suggests 
that  exposure  to  diesel  particulate 
emissions  may  pose  a  serious  health 
risk,  of  cancer,  requiring  me  to  take  a 
cautious  approach  in  any  action  that 
may  increase  those  emissions.  It 
appears  that  the  only  technology 
generally  available  to  the  manufacturers 
in  1981  which  might  have  the  possibility 
of  achieving  NO,  reductions  to  the 
statutory  level  of  1,0  gpm — exhaust  sas 
recirculation  (EGR) — tends  to  increase 
significantiy  emissions  of  diesel 
particulates,  I  have  determined  that  the 
manufacturers  have  shown  that  the 
waivers  are  necessary  for  the  five 
engine  families  listed  above  because  the 
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record  indicates  tiiat  without  the 
waivers  the  manufactjirers  probably 
cannot  meet  the  NO,  standard. 
However,  because  of  tiie  range  of 
uncertainty  in  the  analyses  used  to 
predict  vehicle  emissions  performance, 
there  remains  a  possibility  that,  if  I  deny 
the  waivers,  the  manufacturers  may  still 
be  able  to  certify,  produce  and  market 
these  engine  families  to  meet  1.0  gpm 
NOs  by  using  increased  EGR.  While  the 
NO.  waiver  provision  authorizes  me  to 
deny  waiver  requests,  it  does  not 
authorize  me  to  deny  applicatio»  for 
certification  if  the  vehicles  meet  I 
statutory  standards.  '*  Several     < 
manufacturers  at  the  hearings  indicated 
that  marketing  such  diesel  vehicles 
would  result  in  significantly  increased 
particulate  emissions,  increasing  the  risk 
to  the  public  of  exposure  to  possibly 
c{ux:inogenic  matter.  Therefore,  in 
making  this  waiver  decision,  I  must 
weigh  the  risks  of  increased  NO, 
emissions  if  I  grant  the  waiver  against 
the  risks  of  increased  particulate 
emissions  if  I  deny  the  waiver,  but 
manufacturers  are  still  able  to  produce 
diesel  light-duty  vehicles  meeting  the 
NO.  standard.  Though  increased  NO. 
emissions  are  certain  to  result  from  a 
waiver  grant  and  significantly  increased 
particulate  emissions  are  far  less  certain 
to  result  from  a  waiver  denial,  the  health 
risk  to  the  public,  if  exposed  to 
increased  particulate  levels,  may  be 
substantially  more  serious.  Therefore,  I 
think  it  preferable  from  a  health 
standpoint  to  accept  the  risk  of  higher 
NOi  exposures  and  minimize  the  risk  of 
greater  exposure  to  diesel  particulates. 
On  this  basis,  I  conclude  that  granting 
the  waiver  to  the  subject  engine  families 
will  not  endanger  the  public  health  and, 
in  fact,  will  be  more  protective  of  the 
public  health  than  waiver  denial. 

Each  of  the  Hve  engine  families  for 
which  a  waiver  is  granted  will  meet  the 
fuel  economy  standards  apphcable 
under  EPCA  for  model  years  1981  and 
1982  (22  and  24  mpg,  respectively);  and 
the  diesel  fleets  of  the  three 
manufacturers  receiving  waivers  (GM, 
D-B  and  Volvo)  have  the  potential  to 
meet  on  a  sales-weighted  basis,  the 
Corporate  Average  Fuel  Economy 
(CAFE)  standard  applicable  at  the 
expiration  of  the  waiver  period  ia  model 
year  1983  (28  mpg).  Thus,  the  fuel 
economy  criteria  of  section  202(b)(6)(B) 
arejnet  for  these  engine  families^ 


1 


■*  AIUmu^  aection  202(b){6](B1  doe*  not  authoroe 
DM  to  prevent  the  marketmg  of  dieselt  even  if  I  deny 
waiver*,  aection  202(a)(4).  42  U.S.C.  7521(a)(4), 
grant*  me  the  authority  to  deny  requeat*  for 
certificates  of  conformity  if  anregulated  emission* 
would  cause  or  contribute  to  an  unreasonable  risk 
to  public  health.  The  waiver  grants  do  not  affect  this 
authority.  See  discussion  in  note  177  infra. 


\ 


The  diesel  engine  technology  also  has 
the  potentifd  for  long-term  air  quality 
benefit  There  is  a  substantial  likelihood 
that  each  of  the  five  engine  families 
covered  by  a  waiver  will  be  capable  of 
complying  with  the  statutory  emissions 
standards  applicable  at  the  expiration  of 
the  waiver  period  due  to  the  additional 
lead  time  available  to  further  develop 
neoessaiy  control  technology. 

m.  Discussion 

A.  Assessing  Need  for  Waivers 

Section  202(b)(6)(B)  of  the  Act 
expressly  assigns  to  an  applicant  the 
burden  of  showing  that  the  waiver  is 
necessary  to  permit  the  use  of  diesel 
engine  technology  in  a  particular  class 
or  category  of  vehicles  or  engines.  The 
major  issue  to  be  addressed  under  this 
criterion  is  whether  the  applicant  has 
shown  that  unless  the  waiver  is  granted . 
the  vehicle  for  which  the  waiver  is 
sought  will  not  be  able  to  meet 
applicable  statutory  standards  (i.e.,  0.41 
gpm  HC,  3.4  gmp  CO  and  1.0  gpm  NOJ, 
even  with  the  addition  of  any  device, 
equipment  or  aspect  of  diesel  engine 
technology,  presently  available  or 
available  in  the  future." 

1.  Applicants'  Post  tioas  Summcaized 

As  is  the  case  with  emission  controls 
for  other  pollutants,  **  each  automobile 
manufacturer  has  reached  a  state  in  its 
development  of  NO.  emission  controls 
at  which  it  has  narrowed  the  range  of 
strategies  it  comtemplates  employing  to 
meet  the  1.0  gpm  standard  to,  at  most,  a 
few  alternative  systems.  Some  of  these 
systems  are  further  along  in 
development  than  others.  To  support  the 
contention  that  effective  control 
technology  is  not  available,  each  waiver 
applicant  has  provided  descriptions  of 
the  systems  it  has  been  considering  in 
its  efforts  to  meet  the  1.0  gpm  NO, 
standard  and  the  proposed  standard  for 
particulates. "Most  of  the  appUcants 
plan  to  utilize  some  type  of  EGR  system 
to  reduce  NO,  emissions  in  diesel 
vehicles  to  1.0  gpm. "The  waiver 


"Guideline*.  43  FR  30342  ()uly  14. 1978). 

••See  &s-  *«  ™  53376.  53378  (Sept.  13, 1979). 
(range  of  emission  control  strategies  for  carbon 
monoxide  found  to  be  narrowed). 

"EPA  has  proposed  particulate  standards  for 
light-duty  vehicle*  of  a6  gpm  for  the  1981  model 
year  and  0.2  gpm  for  the  1983  and  later  model  years. 
44  FR  6650  (Feb.  1. 1979). 

"The  basic  theory  behind  diesel  EGR  is  that 
substituting  inert  aon-combustible  gas  for  a  portion 
of  the  air  intake  reduces  the  mass  flow  through  the 
engine  and  provides  an  air/exhaust  gas  mixture  for 
combustion  which  has  a  higher  specific  heal 
capacity  resulting  from  the  higher  specific  heat 
capacity  of  the  exhaust  gas  substituted  for  air.  This 
causes  the  combustion  temperatures  in  the  engine 
and  the  oxygen  maaa  in  tlie  cylinder*  to  be  radwoed. 
resulting  in  lower  NO,  amiaston*.  (See.  e^g..  D-B 
App.,  iI-27  to  U-28.]  Diesel  EGR  accomplish**  thi* 


applications  in  many  cases  lacked 
acceptable  emission  test  data  for 
specific  engine  families.'* This  paucity 
of  data  resulted  in  an  inability  to 
determine  the  technological  capabilities 
of  several  engine  feunilies.^ 

a.GM 

GM  sought  a  NO.  waiver  to  1.5  gpm 
for  all  of  its  light-duty  diesel  engine 
families  for  the  maximum  four-year 
period.*'  GM  asserts  that  technology  is 
not  available  to  permit  its  engine 
families  to  meet  the  statutory  1.0  gpih 
NO,  and  the  0.41  gpm  hydrocarbon  (HC) 
standards,  the  proposed  0.6  gpm 
particulate  standard  and  minimum 
durability  requirements.** 

GM  asserted  that  there  is  an  inverse 
relationship  between  NO,  and 
particulate  emissions  because  as  the 
most  effective  emission  controls  are 
applied  to  reduce  NO,,  particulates 
increase.**  GM  stated  that  the  most 
promising  approach  to  meeting  1.0  gpm 
NO,  is  use  of  EGR.**GM  asserted  that 
•increased  use  of  EGR  results  in 
increased  particulate  emissions^  and 
reduced  durability,  dftveability,  and  fuel 
economy.  GM  asserted  that  the 
durability  probl«n  is  due  to  high  levels 
of  carbon  in  die  engine  lubricating  oil, 
these  levels  increasing  with  increased 
use  of  EGR,  resulting  in  unacceptable 
wear  rates  on  engine  parts.  *'GM  stated 
that  although  there  is  some  hope  of 
solving  these  problems,  no  practical 
solutions  exist  at  this  time  and  a  four- 
year  waiver  is  necessary  to  permit 
development  of  the  tecluiology.*^ 


substitution  of  non-combustible  gas  for  air  by 
recirculating  engine  exhaust  gas.  [Id.  at  11-26.)  A 
primary  technological  problem  with  applying  EGR 
to  the  diesel  engine  is  that  EGR  cannot  be  used  in 
equal  amounts  throughout  all  engine  operating 
conditions.  See,  e.g..  id.  at  |{-Z8;  GM  App.  11-27  to 
U-28.  Thus,  a  system  must  be  designed  capable  of 
determining  when  and  at  what  levels  EGR  may  b« 
most  effectively  applied  and  of  controlling  the 
application  of  EGR  accordingly. 

"EPA.  Summary  of  Technological  CapabiHiy, 
Appendix  A  (hereinafter  "Appendix  A")  {  U. 

"Appendix  A.  I IV. 

"GMAPP..M. 

»/rf. 

"GM  App,  1-2  and  11-28  to  11-27. 

"GM  App.  1-2.  n-B.  n-26  to  B-27.  GM  also  stated 
that  the  proposed  standards  are  not  likely  to  t>e  met 
only  by  engine  modifications.  GM  App.,  B-27. 

»GM  App.  0-27  to  n-30:  GM  Supp.  15.  CM  also 
indicated  that  particulates  are  an  inherent  by- 
product of  the  diesel  process.  GM  App..  n-37  to  II- 
380. 

"GM  App..  0-27  to  11-30,  GM  Supp.,  IS;  CM  App„ 
1-2  and  n-13  to  n-l&  CM  asserted  the  csofoon  level 
contamination  does  not  appear  to  be  strictly  a 
function  of  the  particulate  level.  GM  App..  11-14.  GM 
is  experimenting  with  using  different  materials  in 
engine  parts  to  withstand  wear,  and  with  filtration, 
centrifugal  separation  and  atectrostalic  coagulation 
to  filter  out  the  excess  carbon.  U.  at  II-IS  t«  H-l?. 

"GM  App,  1-3  to  1-5. 1-9. 


I  -  . 
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b.  Daimler-Bera 

D-B  requested  varying  waivers  of  the 
1.0  gpm  NO,  standard,  depending  on  the 
engine  family,  the  diesel  particulate 
standard  applicable  in  1983  and  1984, 
and  the  capabilities  of  an  advanced 
EGR  system  to  be  certified  for  California 
and  that  system's  response  in  actural 
use.  **  D-B  stated  that  it  knows  of  no 
existing  technology  which  would 
achieve  simutaneously  the  1.0  gpm  NO, 
standard,  the  existing  HC  and  CO 
standards  and  the  proposed  0.6  gpm 
particulate  standard.**  Therefore,  D-B 
sought  waivers  up  to  1.5  gpm  NO,  for  all 
three  of  its  1981  model  year  engine 
families. "D-B  stated  that  in  order  to 
achieve  the  1.5  gpm  NO,  standard,  the 
3.0  liter  turbocharged  and  naturally 
aspirated  engine  families  will  use  a 
simplified  EGR  system  now  being 
developed,  and  the  3.0  liter  turbocharge 
and  natually  aspirated  engine  families 
will  use  a  simplified  EGR  system  now 
being  developed,  and  the  2.4  liter  engine 
family  may  possibly  be  certified  without 
EGR.**  The  simplified  EGR  system  will 
be  used  for  the  first  time  in  California  in 
model  year  1980.** 

D-B  stated  that  it  currently  is 
experimenting  with  an  advanced  EGR 
system**  whidi  may  achieve  1.0  gpm 
NO.  as  well  as  the  other  emissions 
standards  (including  the  proposed  0.6 
gpm  particulate  standard)  with 
acceptable  durability  and  driveability, 
and  that  this  system  may  be  available 
for  use  in  model  year  1982.**  Althou^ 
D-B  must  certify  its  1982  California 
diesel  fleet  at  a  NO,  emission  level  of  at 
least  1.0  gpm  while  meeting  the  federal 
particulate  standard,  if  promulgated,  D- 
B  does  not  want  to  utilize  the  advanced 
EGR  system  in  1982  for  its  49-state 
diesel  fleet  without  prior  serial 
production  and  in-use  experience.**  D-B 
asserted  that  such  experience  in 
California  is  needed  as  a  necessary 
phase-in  to  judge  the  success  of  the 
system  hi  the  field. '•Therefore,  to  avoid 
jeopardizing  its  49-state  fleet  in  model 
year  1982,  D-B  requested  waivers  for 
model  year  1982  up  to  1.25  gpm  NO,  for 
its  2.4  liter  engine  family  and  to  1.5  gpm 
NO,  for  its  3.0  liter  turbocharged  and 
naturally  aspirated  engine  families.'" 


"D.*  App.,  1-17. 

"/d  at  M. 

**/</.  at  1-2. 1-1& 

"/tf.  at  n-17,  MS  A  description  of  the  simplified 
EGR  system  is  at  11-34  to  11-35. 

"D^  App.,  n-22. 

"A  description  of  the  advanced  EGR  system  is 
found  at  D-B  App.,  1-35  to  I-4& 

**Id. 

»U. 

**/d:Iunel8.Tr,eO(I>«). 

"D-B  App,  1-2  to  1-4, 1-18  to  1-18,  and  D-23  to  n- 
2i. 


D-B  also  requested  "conditionar 
waivers  for  1983  and  1984  of  up  to  1.25 
for  its  2.4  liter  engine  family  and  up  to 
1.5  for  all  other  engine  families.**  The 
waivers  would  be  gremted  but 
automatically  rescinded  upon 
satisfactory  experience  in  California  in 
1982  and  promulgation  of  a  diesel 
particulate  standard  of  0.6  gpm  for  1983 
and  1984.  »• 

c.  Peugeot 

Peugeot  requested  a  waiver  of  the 
NO,  standard  to  a  level  of  1.5  gpm  for  its 
light-duty  diesel  vehicles  in  the  3500 
pound  class  for  model  years  1981 
through  1984.*°  Peugeot  stated  that  there 
is  no  technology  presentiy  available  to 
enable  it  to  meet,  in  production,  both  1.0 
gpm  NO,  and  tl^e  proposed  diesel 
particulate  standards  for  model  years 
1981  through  1984.**  Peugeot  is  relying 
totally  on  EGR  systems  to  reduce  NO, 
emissions.** Peugeot  stated  that  it  may 
be  able  to  meet  a  1.0  gpm  NO,  and  a 
particulate  standard  of  1.0  gpm  in 
California  in  1982,**  and  that  successful 
compliance  in  1982  California 
production  would  result  in  Peugeot 
trying  to  market  those  diesels 
nationwide  in  model  year  1983,  if  a  1.0 
gpm  particulate  standard  is  applicable.** 
Peugeot  stated  that  without  a  1.0  gpm 
diesel  particulate  standard,  a  waiver 
also  is  necessary  for  1983  and  1984.** 

d.VW 

VW  requested  a  waiver  of  the  1.0  gpm 
NO,  standard  for  1981  through  1984  for 
three  classes  of  vehicles:  Rabbit,  Dasher 
and  Audi  5000.**  VW  sought  interim  NO, 
standards  that  decrease  over  time  and 
that  vary  for  each  vehicle  class.  *^ 


"A/,  at  i-za 

**/</.  at  1-20  and  1-22.  D-B  stated  that  even  if  the 
California  experience  is  unsatisfactory  in  1982  and, 
thus  the  conditional  waiver  is  not  suspended  for 
model  year  1983,  if  the  1983  California  experience  is 
satisfactory  (and  the  particulate  standard  remains 
0.6  gpm)  the  conditional  waiver  would  be 
suspended  for  model  year  1984.  Id.  at  11-25  to  0-28. 
D-B  indicated  that  it  is  working  on  advanced  diesel 
technologies  (utilizing  water  injection)  which  may 
reduce  NO.  emissions  to  0.4  gpm.  Id.  at  0-57  to  D- 
76. 

"PApp..  l.-fl. 

"P  App.,  1.-2. 

"Id.  at  2.-1  to  2.-3;  June  20  Tr.  5-6, 8  (P). 

*»PApp.,i;-2. 

**U. 

''Id.  at  l.-S. 

««VWApp,l,-*. 

*^The  proposed  interim  NO,  standards  are  as 
follows: 


RabtaN 

das* 

vehicle* 

OB*har 
da** 

vehicle* 

AudlSOOO 

das* 

vehicle* 

1981 

1982 

1883 ...     „ 

15 
13 
1.15 
IX) 

1.4 
1.4 
1.3 
1.15 

1.5 
M 
1.4 

1984-              - 

1i 

VW  App,  2.-*. 

In  proposing  the  interim  standards, 
VW  assumed  that  its  proposed  Diesel 
Avei'age  Particulate  Standard  (DAPS) 
would  be  promulgated  as  the  final  diesel 
particulate  standard.  **'nie  DAPS  would 
set  an  average  particulate  emission 
standard  to  be  met  by  a  manufacturer's 
entire  diesel  fleet  for  a  particular  model 
year;  however,  individual  engine 
families  would  not  be  required  to  meet 
the  DAPS.** 

VW  stated  that  the  waiver  is 
necessary  to  ensure  its  ability  to  meet  a 
1.0  gpm  NO,  standard  in  1985  for  all  of 
its  diesel  vehicles  by  providing  the  "in 
use"  production  experience  required  for 
effective  research  and  development.*" 
VW  asserted  that  it  plans  to  use 
injection  timing  improvements  to  meet 
the  interim  standards,  and  does  not  plan 
to  use  an  EGR  system  for  any  of  its 
engine  families  until  1985,  and  then  only 
on  vehicles  over  2500  poimds."  To 
achieve  the  proposed  interim  standards, 
VW  plans  to  rely  on:  (1)  Limited 
retardation  of  injection  timing  in  model 
years  1981  and  1982;  (2)  a  load 
controlled  injection  pump  **  and 
improved  injection  time  distribution  and 
injectors  in  model  year  1983;  and  (3) 
further  reduction  of  production 
tolerances  in  injection  piunps  and  other 
parts  in  model  year  1984."  For  1985 
model  year  vehicles  over  2500  pounds. 
VW  stated  that  it  plans  to  use  EGR.  trap 
oxidizers  and  optimized  fuel  injection 
timing  to  compensate  for  increased 
emissions  of  particulates' and  HC  which 
result  &t>m  the  added  EGR.**  For  1985 
model  year  vehicles  under  2500  poimds, 
VW  stated  that  it  hopes  to  meet 
applicable  standards  without  EGR  by 
refining  the  above-described  systems  to 
be  used  in  model  years  1981  through 
1984.**  VW  asserted  that  it  could  not 
apply  EGR  to  its  small  diesel  engine 
while  retaining  adequate  performance 


**VW  App,  1.-&  VW  stated  that  it  U  able  to 
comply  with  a  DAPS  of  0.6  gpm  for  model  years 
1081  and  1982.  0.4  gpm  for  1983  and  1964,  and  0.3 
gpm  for  1984  and  thereafter.  Id. 

"Thus,  a  manufacturer  could  meet  a  DAPS  where 
one  of  the  average  particulate  emissions  from  one  of 
its  engine  families  is  above  the  DAPS  while  the 
emissions  from  all  of  its  other  engine  families  are 
far  below  the  DAPS.  Each  diesel  engine  families 
would  be  required  to  meet  a  Diesel  Individual 
Particulate  Standard.  VW  App,  1.-6. 

"VW  App,  1.-7. 

••/(/.  at  1.-6  to  1.-7. 

**  According  to  VW  this  will  enable  it  to  control 
the  l>enerits  of  retarded  timing  much  more 
efficiently.  VW  App,  1.-6. 

"VW  App..  1.-6.  VW  claims  that  reduction  of 
production  tolerances  is  necessary  in  order  to  limit 
the  high  variabilitieR  in  emission  behavior  of  diesel 
cars. 

"VW  App,  1.-7. 

"Wat  1.-6  to  1.-7. 
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IsvsU.**  In  198t  VW  tUted  that  it  plans 
to  rabctituta  a  LS  liter  engine  for  fis  1 J 
liter  Rabbit  and  Dasher  diesd  engine  to 
allow  addition  of  automatic 
transmission  and  air  conditioning.**  Ilia 
1.6  liter  engine  has  higher  emissions 
than  the  1.5  liter  engine.** 

d  Volvo 

Volvo  requested  a  waiver  for  die  1981 
through  1984  model  yean  to  1  Ji  gam 
tiO,  level  for  its  six  cylinder,  2.4uter 
turbochaiged  and  nonnally  aspirated 
engines  and  for  its  five  cylinder.  2.0  liter 
turbochaiged  engine.  **lxie  thrust  of 
Volvo's  aignment  is  that  Volvo  has 
entered  the  United  States  dttesd  mailcet 
only  recently  and  lacks  die  ability  to 
develop  and  apply  technology  to  permit 
its  diesel  engine  families  to  achieve  the 
IJO  gpm  NO,  standard**  Volvo  stated 
that  it  has  purchased  its  diesel  engines 
fixnn  VW  since  1976  for  use  in  European 
markets,"  and  does  not  own  its  own 
diesel  engine  development  or 
manufacturing  facilities.  "Volvo  also 
stated  that  it  presently  relies  on  other 
manufacturers  for  development  of 
emission  control  technology— Bosch  for 
injection  systems  and  VW  for  engine 
modifications — and  thus,  has  inherent 
lead-time  problems.** 

Volvo  does  not  currently  market 
diesels  in  the  United  States  but  is 
attempting  to  certify  diesel  passenger 
cars  for  sale  in  the  United  States  for 
model  year  198a**  Volvo  claimed  that  it 
is  uncertain  whedier  it  will  be  able  to 
certify  its  diesel  engine  families  in 
model  year  1981  even  if  it  is  granted  a 
waiver  if  the  proposed  particulate 
standard  of  0.6  gpm  is  ultimately 
promulgated** 

Volvo  stated  diet  it  plans  to  meet  the 
waiver  standard  of  1.5  gpm  NO,  by 
improving  injection  systems  and  by 


"fowSOlV.TSCVW). 

"Alatas. 

"tfalSl. 

•*  V  App.,  lv.4.  Vohro  lUted  that  it  to  aoi  oertaiB  II 
wS  awket  th*  Bva-cycUnder  engine  {anSly  even  if 
flw  waiver  ia  granted  because  Volvo  ia  not  iore  lliit 
te  Baoafactuiar  of  fta  engine  (VW)  wiU  aell  thto 
aoiino  Id  Volvo  or  Ikat  tfaia  engine  can  be  installed 
ia  a  Vohro  veUda.  Inne  21 1>.  47  (V) 

••KMaTt.7-s(V). 

•'APP..2.-I.  I 

■JneaTr.7.4(V). 

*iUL  at  S  and  34-37.  Moreover.  Vohro  au ted  that 
tt  to  ptasented  with  an  additional  problem  becauaa 
a  axpected  the  six  cjrUnder  diesel  engines  not  tai 
■Tdalaiica  at  the  Itee  it  entered  into  a  contract  witk 
VW  to  be  siailaf  to  few  cylinder  engines  then  ia 
existsooe.  The  dissimilarity  to  in  the  nature  of 
inoraaaad  aiaiasloBs  boa  the  six  cylindar  engine.  U 
thm  dtosJmilsi'Jlj  caia  as  a  smprisa  acoorting  to 
VolvaA£at28-a. 

••Jttat7. 

*U.  at  IS.  Vohro  also  stated  that  tt  appears  that 
it  ariU  not  be  able  to  naricet  dieaal  cars  ia  Cahfomia 
dwing  the  ivaiver  period.  18B1  thioagh  urn. /(i£  at 
4S. 


possibly  making  engine  modificattons.** 
In  order  to  meet  die  1985  model  year 
NO,  standard  of  IJO  gpm.  Volvo  stated  it 
is  worfcfng  on  engine  modificattons, 
injection  ^sterns,  hidi  rate  EGR 
systems,  and  parttaikte  ctmtrol 
•ystana.** 

Z  Dedaion  Methodology 

Appendix  A  to  this  consolidated 
decision  contains  an  assessment  of 
technology  available  to  meet  the  1.0  gpm 
NO,  standard  for  each  diesel  engine 
family  in  question.  The  assessment  is 
derived  from  a  review  of  the  information 
contained  in  die  waiver  applications 
and  other  information  contained  in  the 
public  record 

In  evaluating  the  availability  of 
effective  control  technology.  Appendix 
A  assesses,  where  possible,  the 
emissions  performance  of  each  diesel 
engine  fsmlly  as  desoibed  in  die  waiver 
appplicatton  and  of  each  family  after 
hypotheticaJly  factoring  in  one  or  more 
'Trojected  Tedinological 
Improvements"  ("factors").  The  factors 
have  been  applied  for  currently  known 
improvements  and  hardware  d^at  may 
be  implemented  during  the  waiver 
period  (sndi  as  advanced  EGR  systems, 
injection  timing  modifications,  water 
injection,  foel  additives,  air  pump 
addition  and  inertia  weight 
reductions).'* 

Appendix  A  employs  methodology 
which  applies  these  few  carefully 
selected,  purposely  conservative  factors 
to  emission  test  residts  supplied  by 
waiver  applicants.  TUs  methodology 
aUows  me  to  ascertain  the  NO,  emission 
levels  each  diesel  engine  family 
described  in  the  waiver  applications  can 
attain,  and  what  these  engine  families 
could  attain  had  die  applicants 
Incoiporated  "state-of-Uie-arr 
technology  in  which  a  hijE^  level  of 
confidence  can  be  placed  This 
approach  has  been  used  by  EPA's  in 
assessing  technology  in  conjunction 
with  past  decisions  on  applications  for 
suspoision  or  waiver  of  stetutoiy  motor 
vehicle  exhaust  emission  standards.** 

Appendix  A  addresses  whether  each 
engine  family  is  capable  of  meeting 
emission  standards  of  0.41  gpm  HC.  1.0 
gpm  NO,  and  3.4  gpm  CO.  The  pass/fail 
analysis  is  performed  only  for  die  three 


•Jdlata 

"Id  Howevar,  Vohro  has  not  done  any  BGR 
testing.  Mats*. 

"Appendix  A.  |V.  Other  factors  developed  but 
BOt  Bsed  are  KK  vahre  replacement,  iniectlon  pump 
racalibratlaa.  air  tataka  throttling,  insulated 
pieduunbars  and  water  intection-oxidation  catalyst 
Id  The  pandty  of  daU  submitted  by  the  applicants 
nude  it  impoaaible  to  obtain  factors  capable  of 
greater  N(\  control  U. 

**SeA  <«.  44  FR  SaSTSl  S3380  (Sept  U,  1S7S):  40 
n  U90B  P4arch  14. 1875). 


regulated  pollutants.**  Consistent  with 
the  mediodology  used  in  previous 
suspension  decisions.**  Appeodix  A 
presento  an  evaluation  tat  each  en^e 
famify  for  wdddi  emission  test  date  were 
available  hf  using  a  "Monte  Carlo" 
stetistical  Emulation  technique.  The 
hj^ify  conservative  Monte  Carlo 
technhine  employs  emission  test  date 
provided  for  a  vdiide  of  a  given  engine 
famify  to  generate  the  emission  level 
distributicnis  that  would  be  expected  to 
occur  for  a  large  fleet  of  durability 
vehicles  of  that  engine  family  as 
measured  by  certification  testing.** 
Appendix  A  assigns  a  "^ass"  or  "fail" 
determination  to  each  engine  famify 
scenario  based  on  wdiethn  die 
applicable  Monte  Carlo  simulation 
Indicated  that  at  least  80  percent  of  the 
vehicles  of  the  engine  famify  in  question 
could  meet  certification  testing 
requlremente  for  each  regulated 
pollutant  if  each  were  tested  once.**  The 
methodology  takes  into  accoimt  die  test- 
to-test,  car-to-car,  and  deterioration 
factor  variabilities  which  cause 
uncertainty  in  projecting  from  the  few^^ — 
test  resulto  provided  by  an  applicant 
whether  an  engine  fandfy  can  meet 
certification  requlremente  when  tested** 


**Appen<fixA.|n. 

"  Se«  a^..  44  FR  6337B,  53380  (Sept  13. 1979):  49 
FR  47272, 4727B  (October  U,  1978). 

**  The  MoBto  Carlo  tachatqna  simulated  100 
durabiUty  tsato  on  a  vahida  with  available  taat  dato 
by  Btoltoticalhr  aalactii^  far  each  aimolatad  test  a 
aet  of  vahiaa  lor  car4o-car,  teat-to-test  and 
detaftoratiaa  rate  variabfltties  over  the  range  of 
valuea  that  eonld  be  expaclad  to  occur  to 
oonJunctiaB  witk  vahidas  of  Iha  desivi  in  question. 
General  Uotars  aaod  Ihto  tocUqua  hi  analysing 
amiasioo  teal  data  as  part  of  ito  submission  for  the 
prooaediogB  far  SDspoisiaa  of  the  1978  model  year 
HC  and  00  atadaida.  Sm  3B  FR  10823  (April  2B, 
1973). 

*  Aa  engine  family  austhava  a  probability  of 
passing  of  80  percent  or  greater  far  eadi  pollutant 
For  example,  If  tta  probability  of  paasing  for  a 
particular  aogiaa  family  to  7B  perceat  far  HC  the 
engine  faaily  fails  cvaa  thoa^  the  prababiUtias  of 
passiag  far  NOy  aad  CO  an  auich  higher  dun  80 
percMrt^TtaAdmlnialralar  applied  Oto  80  percent 
cowflaeaca  lavai  la  tlia  atotaodology  he  aaed  to 
aiaklaghtoflaaldadaloaaaappllcatloBatoattspend 
dM  1875  modal  laar  HC  aad  CO  BtaDdarda.  As 
Appeadix  B  of  Oat  dactoioa  explains.  EPA  has 
cartiflad  many  engtoahmWes  which  had  not 
pasead  csrtUlcaMaM  teaMag  raqairaBsento  until  the 
saoond  attempt  Bacaasa  tta  cartiBcatiaa 
regalatlMM  pandt  aa  angiaa  faoiifar  aMxe  than  one 
attempt  at  carti^rlng.  the  statisUcal  diances  of  dial 
engtoe  family  peering  oertitlcatton  teatfaig  (by 
passing  oa  one  of  die  two  attampte)  are  actually 
greater  than  SO  percent  la  la:  AppUcattons  far 
Sospensiaa  of  187S  Motor  Vehida  Bxhaoat  BaiiaBion 
Standards.  Dactoioo  of  the  Admintotiatar,  April 
187S,(AppawfixB). 

M  Aldwo^  the  basic  statisttoal  analysto 
petformed  panaaat  to  the  Uoato  Carlo  procadura 
was  not  aharod  from  that  Bsad  to  pnn^oua  waiver 
proceedinga,  the  Monte  Carto  procedure  had  not 
contained  deterloratian  fadora  or  car.t»«ar  and 
lest-to-test  variabilitiea  far  diesel-powmd  vehides. 
lliesa  factors  and  variabUMea  were  obtoiaed  Iv 
aaalyato  off  data  a^aaMad  by  dwapplicanta.  data 
Footnotes  continued  on  next  page 
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This  methodology,  therefore,  increases 
the  reliability  of  projecting  from 
available  test  results  that  an  engine 
family  will  be  able  to  meet  certiHcation 
requirements.  Due  to  the  conservative 
nature  of  the  Monte  Carlo  simulation 
and  the  high  pass  rate  required  (80 
percent),  a  "pass"  indicates  that  this 
engine  family  will  almost  certainly  meet 
certification  testing  requirements  for 
each  regulated  pollutant;  for  the  same 
reason,  a  "fail"  by  no  means  indicates 
that  the  engine  family  cannot  meet 
certification  requirements  if  the 
manufacturer  is  willing  to  accept  the 
added  risks. 

Appendix  A  also  evaluates  the  effect 
of  N(3,  emission  controls  on  durability 
and  on  emissions  of  particulate  matter. 
This  evaluation  relies  on  information 
supplied  by  applicants  in  this 
proceeding  and  in  the  diesel  particulate 
rulemaking  proceedings,"  as  well  as 
other  information  contained  in  the 
record  for  this  consolidated  decision, 

3.  Engine  Families  for  Which  Waivers 
Are  Necessary 

I  have  determined  that  three 
applicants  (GM,  D-B  and  Volvo)  have 
shown  that  waivers  are  necesary  to 
permit  the  use  of  diesel  engine 
technology  in  five  engine  families.  (GM's 
5.7  hter,  D-B's  2.4  liter  and  3.0  liter 
naturally  aspirated  and  turbocharged, 
and  Volvo's  2.4  liter  naturally  aspirated) 
for  model  years  1981  and  1982.  The 
emission  data  presented  for  three  engine 
families  show  that  emission  control 
technology  to  meet  applicable  standards 
is  not  available  for  incorporation  into 
the  1981  model  year.  GM's  5.7  engine 
family, "D-B's  3.0  liter-turbocharged 
engine  famify"  and  Volvo's  2.4  liter 
naturally  aspirated  engine  family"  were 


Footnotes  continued  from  last  page 
from  California  auditing,  and  data  from  Selective 
Enforcement  Auditing  monitored  by  the  EPA. 
Appendix  A,  {  IV.  The  diesel  factors  were  then  used 
in  the  Monte  Carlo  simulation  for  the  engine 
families  for  which  adequate  data  was  submitted. 

"Public  Docket  No.  OMSAPC-78-3. 

"Appendix  A,  §  VI.  A. 

"W.  atSVl.B. 

"W.  al8VI.E. 


shown  to  be  incapable  of  meeting  the 
statutory  standards  for  HC  and  NO,  in 
model  year  ^981.  T^us,  I  have 
determined  diat  the  applicants  have  met 
the  initial  criterion  for  receiving  a 
waiver  for  these  engine  families  for 
model  year  1981, 

The  manufacturers  have  convinced 
me  that  the  risks  in  applying  new 
control  technology  are  sufficient  for  me 
to  determine  that  waivers  are  necessary 
for  these  families  for  model  year  1982 
because  the  applicants  at  this  time  have 
little,  if  any,  experience  in  production  of 
vehicles  incorporating  the  more 
advanced  control  technologies  that  must 
be  used  to  reduce  NO.  emissions  to  1.0 
gpm.  I  ihust  consider  the  risks  involved 
if  the  applicants  are  required  to  ^ 
incorporate  this  more  advanced  control 
technology  into  the  subject  vehicles  in 
1982.  As  discussed  above,  the  applicants 
have  raised  concerns  over  driveability, 
durability,  and  other  problems  that  may 
arise  if  the  applicants  are  forced  to 
introduce  the  more  advanced  controls 
nationwide  without  first  gaining 
experience  in  limited  production.  D-B's 
position  is  that  granting  a  waiver  for 
model  year  1982  would  permit  phase-in 
of  the  advanced  NO,  controls  on  the 
subject  diesel  vehicles  in  Cahfomia."! 
agree  with  this  position.  In  order  to  be 
certified  in  California  in  model  year 
1982,  diesel-powered  light-duty  vehicles 
must  meet  the  soon-to-be  promulgated 
federal  diesel  particulate  standard  and  a 
NO.  standard  at  least  as  stringent  as  1.0 
gpm.** Thus,  the  applicants  must 
incorporate  into  the  subject  diesel 
vehicles  for  the  1982  California  market 
those  advanced  NO,  and  particulate 
controls  necessary  to  meet  the  1983 
model  year  federal  NO,  and  particulate 
standards.  Allowing  a  1982  California 
phase-in  would  mitigate  the  risks 
inherent  in  incorporating  advanced 
control  technologies,  previously  applied 
only  to  prototype  vehicles,  into  the 
production-line  fleet.  It  is  not 
unreasonable  to  expect  that  in-use 
e}q)erience  of  this  new  control 


technology  will  result  in  the  need  for 
adjustments  to  be  made  to  the  vehicles 
themselves  as  well  as  to  the  production- 
line  operations.  Adjustments  to  vehicles 
may  result  in  a  recall,  causing  expense 
and  inconvenience  to  the  applicants, 
their  dealers  and  consumers.  A  1982 
California  phase-in  would  decrease  the 
potential  for  a  recall  of  the  national 
diesel  fleet,  and  would  permit  the 
applicants  to  incorporate  the 
adjustments  found  to  be  necessary  in 
the  1982  California  vehicles  into  the 
production-line  operations  for  the  model 
year  1983  national  diesel  fleet*' 


"D-B  App.,  1-35  to  1-46:  June  18  Tr.  K  (D-B|. 

**  Footnote  80  appears  on  p.  5486. 

"  The  Monte  Carlo  procedure  utilized  in  this 
technical  analysis  is  designed  to  project  the  ability 
of  vehicles  equipped  with  Icnown  emission  control 
technology  to  meet  a  specific  emission  standard 
without  reference  to  a  time  frame.  Hence,  the  Monte 
Carlo  analysis  can  be  considered  to  be  restrained  to 
a  one  year  time  period.  The  use  of  technological 
improvements  (factors)  can  introduce  a  lime 
element  to  the  Monte  Carlo  analysis.  These 
technological  improvements  can  have  a  lead  time 
associated  with  them,  but  information  concerning 
the  lead  time  may  or  may  not  have  been  supplied  by 
the  applicants.  Therefore,  the  proiection  of  the 
availability  of  these  technological  improvements 
must  be  restricted  to  the  1981-82  period  because  of 
the  uncertainty  of  the  applicants'  intentions.  The 
use  of  California  standards  as  the  forcing  function 
for  the  introduction  and  proof  testing  of  emission 
control  technology  has  been  an  approach  followed 
previously  by  EPA.  as  in  the  oxidation  catalyst 
phase-in.  It  is  appropriate,  therefore  to  utilize  the 
achieving  of  the  1982  California  standards  as  the 
mechanism  to  promote  the  emission  control 
technology  to  achieve  a  Federal  1.0  gpm  NO, 
emission  standard.  I  have  no  reason  to  t>elieve  that 
the  technologies  described  by  the  applicants  to 
achieve  1.0  gpm  NO,  will  not  be  available  by  1982 
in  Calfironia.  Further,  the  sales  fraction  of 
California  vehicles  allows  the  applicants  to 
concentrate  on  emission  control  technology 
development,  application,  and  Held  assessment  on  a 
limited  number  of  vehicles,  and  use  these  results  for 
transfer  to  their  Federal  vehides  for  model  year 
1983.  Therefore.  I  have  concluded  that  the  best 
approach  to  achieving  a  1.0  gpm  NO,  standard  on  a 
50  state  basis  in  model  year  1983  is  to  allow  the 
applicants  to  concentrate  on  achieving  the  1982 
California  NO,  standards. 

A  similar  phase-in  was  not  required  for  CO 
control  technology  in  past  decisions  because  that 
technology  had  been  phased  in  |}y  the 
manufacturers  in  advance  of  nationwide  mariceting. 
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"This  iJO  SHB  NO.  ttaiKUrd  U  optional  in  California  for  100,000  mile  certificatioo.  If  this  option  is  not  chosen,  a  more  stringent  standard  must  be  met 
The  California  exhaust  emissions  standards,  expressed  in  grams  per  vehicle  mile,  are  as  follows:     • 


California  Emission  Standards 


Exhaust  Emission  Standards  (g/mi) 
Useful  life  of  Vehicle 


Model  Year 
1981 

1982 


1983 

&  Subsequent 

1981 


Vehicle 
Type ( 1 ) 


PC 
PC(3,) 


PC 

PC 


PC 


IW 

Non-Methane 
Hydrocarbons (2) 

Carbon 
Monoxide 

Oxides  of 
Nitrogen 

All 
All 

(0.41) 
0.39(0.41) 

3.4 

7.0 

1.0 
0.7      " 

All 
All 

0.39(0.41) 
0.39(0.41) 

7.0 
7.0 

0.4 
0.7 

All 

0.39(0.41) 

7.0 

0.4 

100,000  Mile  Exhaust 
Emission  Standards  (g/mi) 


PC(Opt  1) 
PC(qpt  2)1 


All 
All 


0.39* 
0.46 


1982 


^ 


C(Opt  1) 
C(Opt  2) 


1983  PC 

&  Subsequent   PC 


All       (0.41) 

All  0.46 

All  0.39(0.41) 

All  0.46 


3.4 

4.0 


7.0 
8.3 

7.0 
8.3 


1.5 
1.5 


1.0 
1.0 

1.0 
1.0 


(1)  "PC"  means  passenger  cars 

(2)  Hydrocarbon  standards  in  parentheses  apply  to  total  hydrocarbons 

(3)  The  second  set  of  passenger  car  standards  its  optional. 

A  manufacturer  must  select  either  the  primary  or  optional 
sets  of  standards  for  its  full  product  line  for  the  entire 
two-year  period. 

*   In  addition  to  footnote  (2)  -  For  vehicles  from  evaporative 
emissions  families  with  projected  50,000  mile  evaporative 
emissions  values  below  1.0  gm/test,  an  adjustment  to  the 
hydrocarbon  exhaust  emission  standard  may  be  granted  by  the 
Executive  Officer.   The  adjusted  standard  will  be  calculated 
using  the  following  formula: 


HC   =  .75  [.185 


Where: 


Pi  ■»•  3.3  Hs  1  + 


HC, 


HCg^  =  adjusted  exhaust  hydrocarbon  standard 
BC^  *  unadjusted  exhaust  hydrocarbon  standard 
Di  «  diurnal  evaporative  emissions 

Hs  ■  hot  soak  evaporative  emission 

r 
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Moreover,  the  1982  phase-in  would 
pennit  the  applicants  to  identify  and 
correct  quality  control  problems  that 
may  arise  with  the  application  of  the 
new  control  technology.  The  one-year 
phase-in  provides  ample  opportunity  to 
identify  any  unacceptable  adverse 
impacts  of  any  new  techniques  selected 
by  an  applicant  to  meet  applicable 
standards,  and  to  correct  such  impacts 
for  the  national  fleet  The  California 
phase-in  gives  the  applicant  the 
opportunity  to  gain  experience  in  the 
limited  mass  production  of  diesel- 
powered  vehicles  equipped  with 
advanced  NO,  and  partictilate  controls 
under  conditions  of  careful  quality 
control  while  maintaining  the 
accelerating  momentum  of  control 
technology  development. 

Only  two  engine  families  for  which 
adequate  data  were  submitted  were 
fotmd  to  be  capable  of  meeting  the 
statutory  standards  in  model  year  1981 
or  1982  with  factors.  D-B's  2.4  liter 
engine  family  appears  to  be  capable  of 
meeting  1.0  gpm  NOz  with  increased 
EGR.*«I>-B*8  3.0  liter  naturally  aspirated 
engine  family  appears  to  be  capable  of 
meeting  1.0  gpm  NO.  with  factors  of 
mcreased  or  improved  EGR  or  the  Bosch 
EGR  system. "However,  the  effects  of 
these  improvements  on  the  durabilify  of 
the  engines  (e.g.,  engine  wear)  is  at  best 
uncertain.**  Therefore,  I  conclude  that 
waivers  are  necessary  for  the  2.4  liter 
engine  family  up  to  1.5  gpm  NO,  for 
model  year  1981  and  up  to  1.25  gpm  NO, 
for  model  year  1982, "  and  for  the  3.0 
liter  naturally  aspirated  engine  family 
up  to  1.5  gpm  NO,  for  model  years  1981 
and  1982.  The  waivers  are  necessary  for 
model  year  1981  to  permit  £>-B  to  solve 
the  uncertainty  with  respect  to  the 
durability  effects  of  its  advanced  NO, 
control  technology.  Necessity  for 
waivers  is  present  when  the  application 
of  the  technology  to  the  subject  engine 
families  when  it  has  the  potential  to 
cause  unacceptable  engine  wear.  The 
waivers  are  necessary  for  model  year 


"Appendix  A.  i  VL  a 

"A/. 

"Appendix  A,  {  VI,  B.  Although  D-B  submitted 
little  data  on  the  durability  issue,  the  data  produced 
are  considered  reliable.  Once  an  applicant  produces 
such  data  that  makes  a  prima  facie  showing,  I  bear 
the  burden  of  showing  the  reliability  of  any 
methodology  employed  in  reaching  a  decision 
adverse  to  the  evidence  presented  by  the  applicant 
International  Harvester  Co.  v.  EPA,  478  F.2d  615 
(DC  Cir.  1973).  In  this  case  I  have  concluded  that  I 
could  not  reasonably  reach  a  determination  that 
durability  problems  for  D-B's  2.4  liter  and  3.0  liter 
naturally  aspirated  do  not  exist  See  44  FR  5337S, 
53383  (Sept  13, 1979). 

**  D-B  sought  a  waiver  up  to  1.25  gpm  NO.  in  1982 
for  its  2.4  liter  engine  family.  D-B  App.,  1-18.  D-B 
believes  it  can  certify  at  1.25  gpm  wiUi  no  durability 
problems,  and  I  have  no  reason  to  disagree  with  this 
beliei 


1982  to  permii  D-^  to  phase-m  the 
advanced  controls  in  California  for 
nationwide  application  in  1983,  as 
discussed  above." 

4.  Engine  Familiea  for  Which  Waiver 
Decisions  Cannot  Be  Made 

Waivers  are  denied  for  the  following 
engine  families  due  to  presentation  of 
insufficient  data  upon  which  to  base  a 
waiver  determination: 


Manufaclurar 

Modal 

D-B 

"Engine  FamlyrEF')-! 

EF-2" 

GM _„ 

4.3  Rw 

EF-3 

EF-4 

EF-5- 

Peugeot..  ._. 

X02S 

XD3S" 

VW 

1«Mar 

iJBHvlurtxxharged 

iStmi'* 

Vdvo 

£Onar 

2.4  Mar  lurtiocharged  ■■ 

"Appenctx  A.  {  VI.B.  D-S  sUxnWed  no  envsaions  data  on 
eitt>er  of  these  two  engine  families. 

-Id  at  {VI.A.  GM  submitted  no  emission  data  en  these 
engine  (amiHes. 

"Id  mi  VI.D.  Peugeot  submitted  no  acceptable  emissions 
data  lor  eittier  of  ttwse  engine  famiKes. 

"Id  mi  VIC  VW  submitlad  no  acceptable  emissions  data 
on  0ie*e  engine  (amiliet. 

•>««t|VI.E. 

The  manufacturers'have  not  presented 
sufficient  information  on  the  technology 
to  be  used  in  the  above-listed  engine 
families.  They  failed  to  provide 
emissions  data  for  which  the  prescribed 
methodology  could  be  used  to  evaluate 
the  engine  families'  respective  NO, 
emission  control  capabilities.**  The 
applicants  received  notice  prior  to  and 
during  the  public  hearings  of  the 
inadequacy  of  information  supplied  for 
these  engine  families." 

However,  no  evidence  was  presented 
to  permit  an  assessment  of  the 
capabilities  of  the  "no  data"  families 
outside  the  restrictions  of  the  decision 
methodology.** 


"The  1982  phase-in  period  here  is  unique  due  to 
the  lack  of  present  experience  with  advanced  NO, 
control  technology.  However,  the  ever-accelerating 
development  of  technology  in  this  area  and  the 
California  production  phase-in  should  provide 
sufTicient  experience  to  make  phase-in  periods 
beyond  1982  in  this  area  unnecessary. 

"The  guidelines  spedficelly  request  that  such 
data  be  included  in  the  applications.  Guidelines,  43 
FR  30343-45  Quly  14, 1978). 

"  Letter  &om  Benjamin  R.  Jackson,  Deputy 
Assistant  Administrator  for  Mobile  Source  and 
Noise  Enforcement,  EPA,  [hereinafter  "Letter  from 
Jackson,  EPA"]  to  Dr.  Betsy  Ancker-Johnson,  Vice- 
President  Environmental  Activities  Staff,  GM,  June 
13,tW79;  Letter  from  Jackson,  EPA,  to  Jerome  N. 
Soiftsky,  Attorney  for  D-B,  June  14, 1979;  Letter 
from  Jackson,  EPA,  to  W.  Groth,  Administrator  of 
Emissions  Regulations  and  Testing,  VW,  June  14, 
1979;  Letter  from  Jackson,  EPA,  to  R.  de  Saint 
Quentin,  Peugeot  June  19, 1979. 

^See,  Letter  from  Betsy  Ancker-Johnson,  Vice- 
President,  Environmental  Activities  Staff,  GM,  to 
Benjamin  R.  Jackson,  Deputy  Assistant 


The  Act  clearly  places  the  burden  of 
establishing  the  need  for  a  waiver  on  the 
applicant.*'  By  failing  to  supply 
sufficient  data  by  which  I  can  assess 
adequately  the  NO.  emission  control 
capabilities  of  particular  engine  families, 
the  applicants  have  failed  to  meet  the 
statutory  burden.  Moreover,  no  other 
data  is  available  to  me  to  make  the 
requisite  statutory  determinations. 

Since  it  is  impossible  to  determine  the 
capabilities  of  those  engine  famiHes  for 
which  no  acceptable  emissions  data  is 
available,  I  cannot  find  that  additional 
lead  time  is  necessary  to  either  develop 
or  phase  in  control  technologies  on  the 
subject  vehicles  in  1981  or  later  model 
years.  It  is  possible  that  the  "no  data" 
engine  families  may  be  capable  of 
meeting  NO,  emission  levels  below  1.5 
gpm  without  the  addition  of  advanced 
controls  such  as  additional  EGR. 
Therefore,  waivers  are  denied  for  those 
engine  families  for  which  insufficient 
emissions  data  were  submitted. 

Of  course,  the  applicants  may  reapply 
at  any  time  for  waivers  for  the  "no  data" 
families,  at  which  time  I  will  re-examine 
the  availability  of  effective  control 
technology  for  those  engine  families  in 
light  of  any  new  emission  test  data 
which  an  applicant  may  provide. 

B.  Endangerment  to  Public  Health 

In  order  to  grant  a  waiver  request, 
section  202[b){6)CB)(i)  requhes  me  to 
determine  that  a  waiver  of  the  statutory 
standard  of  1.0  gpm  NO,  would  not 
endanger  the  pubUc  health.  This 
criterion  was  intended  to  address  the 
potential  health  effects  of  unregulated 
pollutants  from  diesel  engines  as  well  as 
the  health  effects  associated  with 
increased  NO,  emissions.** 


Administrator  for  Mobile  Source  and  Noise 
Enforcement  EPA  (hereinafter  "to  Jackson,  EPA"), 
dated  June  19, 1979:  GM  Supplement  to  Jackson. 
EPA,  dated  July  18, 1979;  Letter  from  Jerome  N. 
Sonosky,  of  Hogan  k  Hartson,-Counsel,  D-B's 
Supplemental  Informatioa  dated  July,  1978:  VW 
Supplement  from  Wolfgang  Groth.  Manager, 
Emission  Regulation  and  Testing,  to  Jackson,  EPA 
dated  July  13, 1979;  Peugeot  Supplement,  from  M. 
Grossman,  U.S.  Factory  Representative  Peugeot 
dated  July  13, 1979,  Volvo  Supplement  from  S. 
Wallman,  Product  Planning.  Volvo,  dated  June  24, 
1979. 

"Clean  Air  Act  as  amended,  i  202(b)(e)(B),  42 
use  S  7521(b)(6)(B)  (Supp.  1 1977).  i  have  so 
interpreted  the  Act  in  the  Guidelines.  Guidelines,  43 
FR  30342  (July  14, 1978). 

"See,  e.s..  HA.  Rep.  No.  294,  95th  Cong.,  1st  Ses*. 
19.  237,  250-51  (1977):  S.  Rep.  No.  127,  95th  Cong,  1st 
Sess.  70  (1977).  The  legislative  history  of  the  diesel 
waiver  provision  makes  clear  that  despite  the 
promising  fuel  economy  beneflts  of  the  diesel,  its 
effects  on  public  health  were  as  yet  unknown  and 
the  subject  for  continuing  concern.  The  House 
Committee  on  Interstate  and  Foreign  Commerce 
referred  to  this  concern  as  follows:  The  Committee 
points  out  that  the  diesel  engine  historically  has  had 
many  other  problems  associated  with  it.  Tliese 
include:  Very  high  particulate  emissions,  the 

Footnotes  continued  on  next  pace 
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Accordingly,  in  comparing  the 
"waiver"  and  "no-waiver"  scenarios,  I 

must  assess  not  only  the  difference  in 
NOx  emissions  levels  but  also  the 
difference  in  emission  levels  of  any 
other  regulated  or  unregulated 
pollutants." 

EPA's  waiver  guidelines  directed  the 
applicants  to  submit  air  quality  impact 
studies  to  quantify  the  difference  in  air 
quality  for  regulated  and  unregulated 
emissions  resulting  from  diesels  meeting 
an  interim  1.5  gpm  NO.  standard  as 
compared  to  (1)  diesels  meeting  the 
statutory  1.0  gpm  NO.  standard,  and  (2) 
gasoline  vehicles  meeting  statutory 
standards.^  The  data  gathered  in  these 
studies  were  to  be  factored  into  health 
impact  studies." 

/.  Oxides  of  Nitrogen  (NOJ 

a.  Air  Quality  Impact 

The  waiver  guidelines  set  out  several 
NO,-related  air  quality  impact 
considerations  to  be  assessed  by  the 
appUcants  in  a  comparison  between 
diesels  meeting  the  proposed  interim 
standeirds  and  statutory  standards. 
These  are  the  effect  on: 

(1)  Annual  regional  air  quality  for 
NO,-related  pollutants,  "*  (2)  short  term 
NOi  levels,  and  (3)  peak  NO.  exposure 
levels  at  or  near  roadways.  The 
applicants'  assessments  were  based  on 
the  assumption  that  light-duty  diesels 
would  be  produced  in  1981-84  model 
years  at  a  1.5  gpm  NO,  level  in  order  to 
project  the  effects  of  a  "worst-case" 
situation  in  which  full,  four  year  waivers 
are  granted  to  all  applicants. 


?age/ 


Footnotes  continued  from  last  pa 
chemical  composition  and  potential  health  ejects  of 
which  are  pooriy  understood:  heavy  visible  smoke 
emissions:  noxious  orders  *  *  *  it  is  expected, 
therefore,  that  the  Agency  and  manufacturers  will 
make  special  efforts  to  assure  that  none  of  these 
problems  will  result  in  endangerment  to  the  public 
health  as  a  result  of  widespread  use  of  light-duty 
diesels.  (H.R.  Rep.  No.  2S4.  9Sth  Cong.,  Ist  Sess.  250- 
51  (1977).) 
•'43  FR  30341.  30345  (July  14, 1978). 

"Id 

'"This  includes  data  on  formation  of 
photochemical  oxidants  (ozone),  which  is  a  result  of 
compelx  photochemical  reactions  involving  both 
hydrocarbons  and  nitrogen  oxides  (NO,).  The 
applicants  did  not  submit  data  on  the  ejects  of 
waiver  on  ozone  levels.  CM  stated  that  it  "is 
virtually  impossible  to  estimate  the  effect  on  air 
quality  based  on  an  increase  in  NO.  emissions  of 
such  small  magnitude  as  would  result  from  the 
proposed  waiver."  CM  App.,  1-7.  ni-4.  The 
conclusion  reached  was  that  the  magnitude  of  peak 
oxidant  levels  would  not  be  affected  significantly, 
and  may  even  decrease  as  a  result  of  increased  NO, 
emissions.  Id.  at  0-4  and  IU-B-1.  See.  also,  EPA. 
Appendix  B,  Air  Quality  Summary,  December  1979 
(hereinafter  cited  as  "Appendix  B"),  t  UI.  B. 


/.  Annual  Ambient  Regional  Air  Quality 
Impact 

The  waiver  applicants  have  claimed 
that  the  total  change  in  annual  regional 
NO,  and  NOa  concentrations  resulting 
from  a  full  four  year  NO.  waiver  would 
be  insigniHcant.*'*'  ^ 

GM  estimated  a  total  change  in 
regional  NO.  and  NOs  concentrations  to 
be  no  more  than  0.5  percent  in  late 
1984, "«  while  D-B  and  VW  predicted  a 
change  of  less  than  0.3  percent  from 
granting  the  waiver.'"* 

EPA's  own  analysis  showed  that 
future  ambient  levels  of  NO.  would 
continue  to  decrease,  even  if  NO, 
waivers  were  granted  to  the  maximum 
level  (1.5  gpm)  for  four  years.*"** This 
decrease  would  be  slower  than  a  "no 
waiver"  case  only  if  very  high  estimates 
of  market  penetration  of  diesels  and  the 
NO,  deterioration  rates  of  diesels  that 
would  be  produced  in  the  period  1981-84 
are  made.  '"**  Only  if  it  is  assumed  that 
diesel  market  penetration  would  be  25 
and  50  percent  in  1985  with  mid-range  to 
high  NO,  deterioration  rates,  would  the 
progress  in  annual  average  NO2  level 
reductions  be  slowed  by  1  to  2  percent  if 
four  year  waivers  to  the  maximum 
interim  NO,  level  were  granted. '"Since 
EPA's  best  estimate  for  the  1985  market 
share  is  11.4  percent,  annual  average 
NO»  level  reductions  would  continue.'"^ 
Since  a  two  year  waiver  would  have 
even  less  of  an  injpact,  it  may  be 
concluded  that  theie  would  not  be  a 
significant  change  in  annual  average 
NO2  levels.  "•»  ^^ 

//.  Short  Term  Regional  and  Roadside 
NO2  Impact 

GM  concluded  that  total  short  term 
regional  change  in  NOi 


""See.  e.g.,  GM  App..  01-3.  GM  estimated  that 
the  maximum  incremental  increasse  in  NO. 
emissions  from  granting  the  waiver  would  amount 
to  about  0.6  percent  of  the  estimated  NO,  emissions 
from  all  sources,  and  this  maximum  level  would  not 
be  reached  until  all  "waiver  vehicles"  were 
produced  and  would  decrease  as  the  vehicles  were 
removed  from  service.  CM  App.,  III-2. 

'"This  estimate  was  based  on  the  assumption 
that  light-duty  diesels  would  account  for  5  percent 
of  the  Light  Duty  Diesel  Miles  Traveled  in  1984,  and 
took  into  consideration  other  NO.  sources, 
stationary  and  mobile.  CM  App.,  III-3.  It  also 
assumed  that  all  waiver  applicants  would  be 
granted  a  four  year  waiver  to  the  maximum  NO, 
level  (1.5  gpm). 

'•' VW  App..  1.-9:  D-B  App..  ni-121  to  01-125.  D- 
B  pointed  out  that  the  slight  NO.  increased  due  to 
higher  new  car  NO,  emissions  from  diesels 
compared  to  gasoline  vehicles  would  be  o^set  over 
the  long  term  due  to  emission  deterioration  in 
gasoline  vehicles.  Id.  at  in-121. 

'"Appendix  as  n-A. 

'"  Appendix  B.  Table  3. 

"*Id  ^ 

'<"Id 

'•"Appendix  a  iII.E 


concentrations"**  would  not  exceed  0.5 
percent  in  late  1984,  the  date  of 
estimated  maximum  impact,  even  if  all 
appHcants  were  granted  full  four  year 
waivers. "" 

EPA's  analysis  shows  that  short  term 
NO*  levels  generally  will  decrease 
through  1990,  and  that  this  trend  would 
be  slowed  by  no  more  than  1  percent 
even  imder  a  high  waiver  diesel  market 
penetration  estimate  of  25-50  percent.*" 

The  waiver  appUcants'  analyses  of 
peak  one-hour  maximum  NOj  exposures 
from  light-duty  diesels  granted  the 
maximum  waiver  for  model  years  1981- 
84  show  that  there  would  be 
insigniHcant  increases  over  a  "no 
waiver"  situation.*" 

EPA's  comparison  of  waiver/no 
waiver  cases  indicates  a  range  in  NO2 
levels  from  no  change  to  an  increase  of 
less  than  5  percent  by  1982  if  a  two  year 
waiver  is  granted.'** 

Hi.  Summary 

EPA  is  in  general  agreement  with  the 
industry  that  there  would  be  a  limited 
impact  on  absolute  or  percentage 
changes  in  ambient  NOa  levels  resulting 
from  a  full  four  year  diesel  NO,  waiver. 
Depending  upon  the  assumptions  made 
concerning  market  penetration  and 
deterioration  rates,  the  effect  of  a  NO, 
waiver  on  regional,  short-term  and  peak 
exposure  NO,  levels  would  be  relatively 
insignificant.*** 

EPA's  analyses  also  show  that 
granting  a  NO,  waiver  to  all  applicants 
for  the  two  model  year  period  1981-82 
would  have  an  even  less  significant 
impact  on  NOi  levels.  "*  Therefore.  I 


'"  Approximately  20  percent  of  vehicular  NO, 
emissions  are  NO,  emissions,  which  are  not 
regulated  separately.  EPA  currently  is  considering 
establishment  of  a  standard  for  short-term  NO, 
levels. 

""GM  also  concluded  that  since  very  few  Air 
Quality  Control  Regions  today  are  out  of 
compliance  with  the  National  Ambient  Air  Quality 
Standard  (NAAQS]  for  nitrogen  dioxide  (NO,),  and 
projected  mobile  source  NO,  reductions  should 
bring  all  areas  into  compliance,  the  predicte  NO  , 
chanes  from  a  full  four  year  waiver  for  all 
applicants  would  not  cause  any  area  to  be  out  of 
compliance.  GM  App.,  Vol.  I.  UI-3, 4.  See  also  VW 
App.,  I-fl. 

'"Appendix  a  in.  A. 

'"CM  estimated  the  incremental  increase  to  be 
.002-.004  ppm  (6.5  mg/ml  under  a  four  year  waiver. 
CM  App.,  III-4.  D-B  estimated  a  maximum  increase 
of  1  mg/m',  and  compared  this  increase  to  the  most 
stringent  hourly  standard  it  assumed  was  being 
considered  by  EPA,  234  mg/m  '.  D-B  App.,  ni-144. 
See  also  D-B  App.,  III-154.  Production  of  waiver 
vehicles  was  estimated  to  result  in  a  one  hour 
maximum  of  .041  ppm,  while  waiver  denial  would 
result  in  a  level  of  .038  ppm  if  "statutory  diesels"  are 
produced  and  .037  ppm  if  no  diesels  are  produced. 
CM  App.,  ni-4. 

'"See  Cole,  Henry  S..  "The  Impact  of  a  NO, 
Diesel  Waiver  on  NO,  Concentrations  Downwind  of 
a  Major  Line  Source".  May  1979. 

'"Appendix  B,  {  n.  A.  The  same  conclusion  was 
reached  for  oxidant  levels.  Appendix  B,  §  0.  C 

'"Appendix  B,  Tables  3. 4. 
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have  concluded  that  the  potential 
impact  on  NO,  levels  resulting  from  a 
NO,  waiver  covering  five  engine 
families  for  two  model  years  would  not 
be  significant. 

b.  Public  Health  Impact 

The  waiver  applicants  concluded  that 
the  potential  increase  in  ambient  NOt 
levels  on  an  annual  and  hourly  basis 
resulting  from  a  full,  four  year  waiver 
are  insignificant,  and  therefore,  the 
waiver  would  not  endanger  public 
health.  D-B  stated  that  its  analyses 
showed  the  NOa  levels  projected  to 
occur  in  a  waiver  situation  would  not    - 
exceed  EPA's  existing  aimual  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  NOa.  or  the  short-term  NOa  standard 
being  considered  by  EPA."*GM  noted 
that  the  NOa  exposure  levels  used  in 
animal  studies  which  indicate 
alterations  in  lung  biochemistry  are 
many  times  greater  than  the  projected 
concentrations  if  the  diesel  waiver  is 
granted.**' 

EPA  believes  that  an  appropriate 
measure  of  the  impact  of  a  waiver  on 
public  health  is  the  projected  change  in 
ambient  NOa  levels  as  compared  to  the 
^  NAAQS  for  NO,,  the  level  determined 
'  by  EPA  to  be  protective  of  the  public 
health.*'* Since  EPA's  analyses  show 
that  granting  the  waiver  would  have 
little  impact  on  the  projected  decrease  in 
annual  ambient  NOa  levels."* I  believe 
that  waiving  the  NO,  standard  for 
certain  engine  families  to  a  level  of  1.5 
gpm  for  two  model  years  would  not 
endanger  the  pubUc  health. 

2.  Unregulated  Pollutants 

The  emissions  data  submitted  by  the 
applicants  indicate  the  presence  of 
several  unregulated  pollutants  in  the 
exhaust  of  diesel  vehicles.  D-B  and  VW 
submitted  generalized  (not  engine 
specific)  factors  for  their  air  quality 


"•June  18  Tr.,  23  (D-B);  see  D-B  App.,  Sec.  ID. 
EPA's  NAAQS  for  NO,  is  0.05  ppm,  or  100  mg/m.* 
The  short-term  (one  hour  exposure)  NO,  standard 
being  considered  is  in  the  range  of  0.3  to  O.S  ppm. 

'"CM  App..  in-5  to  ni-13.  GM  concluded  that  the 
weight  of  experimental  data  clearly  indicates  that 
under  controlled  conditions  there  is  no  change  is 
human  cardiovascular  or  pulmonary  fimction  for  2 
hours  of  exposure  to  levels  of  NO,  from  .05  to  14) 
ppm.  both  of  which  are  well  above  the  projected 
.041  ppm  concentration  if  the  NO,  waiver  is  granted. 
GM  also  discounted  the  usefulness  of  infectivity 
experiments  on  the  basis  that  levels  of  inhaled 
pathogens  are  almost  always  unrealistically  high. 
Id  at  IU-17. 

'"Appendix  B,  I  0.  NO,  is  recognized  as  a 
respiratory  irritant  as  well  as  precursor  to 
photochemical  smog  formation.  Existing  studies 
suggest  that  existing  ambient  levels  of  NO,  may 
lead  to  increased  acute  and/or  chronic  respiratory 
diseases.  There  is  no  study  sufTicient  to  establish  a 
safe  level  for  NO,. 

"*Id  at  J  n.  A:  Table  1.  EPA.  "Air  Quality 
Analysis  of  Waiving  the  NO,  Standards  for  Light- 
Duty  Diesel  Vehicles."  February  1979. 


analyses  for  unregulated  pollutants,**" 
while  GM  provided  the  results  of    . 
emissions  testing  on  an  experimental  5.7 
liter,  8-cylinder  diesel,  claimed  to  be 
representative  of  GM's  primary  1982-84 
light-duty  diesel  production  as  well  as 
its  "worst-case"  control  problem.**' 
Emissions  from  the  experimental  vehicle 
were  compared  at  a  high  NO,  level  (1.24 
gpm)  and  a  low  NO,  level  (.71  gpm),  and 
there  was  an  increase  or  no  change  in 
the  level  of  other  pollutants  resulting 
fi'om  the  reduction  in  NO,  emissions.*** 
GM  noted  that  total  aldehyde, 
particulate  and  benzo(a)pyrene 
("B(a)P")  emission  levels  are  increased 
with  the  NO,  reduction,  so  that  the 
waiver  would  tend  to  decrease  these 
unregulated  pollutants  rather  than 
increase  them.***  When  GM  compared 
the  "statutory"  diesel  emissions  (i.e.,  1.0 
gpm  NOJ  to  those  of  a  pre-catalyst 
gasoline  fueled  vehicle  and  a  gasoline 
fueled  three-way  catalyst  equipped 
vehicle,  the  diesel  emissions  showed 
significantly  higher  levels  of  B(a]P. 
particulates.  NOa,  SOa  and  sulfates.*** 
However,  when  GM  compared  the 
"waiver"  diesel  emissions  (i.e.  1.5  gpm 
NO,)  to  those  of  "statutory  gasoline" 
vehicles,  the  only  unregulated  pollutants 
exhibiting  higher  emission  levels  were 
particulates,  B(a)P  and  SOa.*** 

The  generalized  data  submitted  by 
other  waiver  applicants  indicated 
similar  emissions  results.  D-B  and  VW 
concluded  that  while  NO,  emissions 
would  be  reduced  by  substitution  of 
gasoline-powered  vehicles  diesels  to 
meet  the  1.0  gpm  NO,  standard,  both  CO 
and  HC  emissions  would  increase.'** 
The  information  provided  shows  that 
diesel  vehicles  contribute  greater  B(a)P 
and  particulate  emissions  than  gasoline 
vehicles;  however,  when  compared  to 
total  highway  vehicle  emissions,  the 
contribution  of  the  diesel  passenger  fleet 
would  be  negligible.  The  data  also 
shows  that  the  particulate  emissions 
from  the  diesel  fleet  would  be 
approximately  one-fourth  greater  than 
those  of  the  gasoline  fleet,'*'  even 
though  the  diesel  fleet  would  be 
relatively  smaller. 

'  My  concern  over  increased  emissions 
of  currently  unregulated  pollutants 
focuses  on  the  air  quaUty  and  health 


'"Appendix  a  S  01.  a 

'*'  GM  App..  ni-20.  ni-21.  Tables  III-OZ  m  D.3. 

'"Id  at  m-21. 

«"/rf.  at  in-22. 

'»W. 

'"D-B  App.,  ni-124.  Table  10-38;  VW  App.  1-fl, 
Increases  in  B(a)P  emissions  were  shown  to  be 
insignificant.  VW  estimated  that  there  would  be  no 
increase  or  negligible  increases  in  unregulated 
pollutants  such  as  sulfates,  aldehydes,  B(a)P  and 
nitrosamines.  VW  App.,  1.-9. 

■"  D-B  App.,  UI-124,  Table  01-39. 


impacts  of  diesel  particulate  emissions. 
The  manufacturers'  data  show  that 
diesels  emit  substantially  more 
particulate  matter  and,  as  discussed 
below,  of  a  different  composition  than 
gasoline-powered,  catalyst  vehicles.  In 
addition  to  the  potential  for  an  increase 
in  the  incidence  of  respiratory  ailments, 
there  exists  the  potential  that  organic 
components  of  the  diesel  particulate  are 
carcinogenic. 

a.  Particulates 

i.  Air  Quality  Impact 

In  general,  diesel-powered  vehicles 
emit  30  to  70  times  more  particulates 
than  catalyst-equipped  gasoline- 
powered  vehicles.  '**  Since  diesel  sales 
are  projected  to  reach  approximately  11 
percent  of  the  light-duty  market  in  1985 
and  approximately  20  percent  in  1990, 
diesel  particulate  levels  could  have  a 
significant  impact  on  local  air  quality 
and  on  the  ability  of  a  number  of  urban 
areas  to  meet  the  primary  NAAQS  for 
Total  Suspended  Particulates  (TSP).*** 

EPA  currently  does  not  regulate 
particulate  emissions  bom  new  motor 
vehicles.  However,  EPA  recently 
proposed  particulate  emissions 
standards  for  1981  and  later  model  year 
diesel-powered  light-duty  vehicles  and 
light-duty  trucks  as  required  by  section 
202(a}(2)(A)(iii)  of  the  Act.'»*The 
proposed  standards,  required  by  the  Act 


'"U.S.  Environmental  Protection  Agency  "Health 
Effects  Associated  with  Diesel  Exhaust  Emissions". 
EPA-e00/l-7»-063.  November  1978  (hereinafter  EPA 
Health  Effects  Study").  19-22. 

'"The  ambient  air  quality  standard  for  total 
suspended  particulates  (TSP)  has  been  the  most 
di^icult  for  many  urban  areas  to  achieve.  This  is 
especially  true  for  dties  such  as  St.  Louis.  Denver, 
Dallas  and  Los  Angeles.  See  EPA.  "The  Impact  of 
Future  Diesel  Emissions  on  the  Air  Quality  of  Large 
Cities".  EPA-450/5-79-005.  May  1979.  In  addition, 
projected  increases  in  total  suspended  particulate 
levels  as  a  result  of  projected  dieselization  may 
have  a  significant  impact  on  the  ability  of  many 
urban  areas  to  meet  the  primary  national  ambient 
air  quality  standard  for  TSP.  See  EPA.  "Draft 
Regulatory  Analysis  for  Light-Duty  Diesel 
Particulate  Regulations."  December  22. 1978,  at  22- 
23. 

""44  FR  8650  (Feb.  1, 1979).  42  U.S.C. 
7521(a)(3)(A)(iii)  states  that:  The  Administrator 
shall  prescribe  regulations  under  paragraph  (1)  of 
this  subsection  applicable  to  emissions  of 
particulate  matter  from  classes  or  categories  of 
vehicles  manufactured  during  and  after  model  year 
1981  (or  during  any  earlier  model  year,  if 
practicable).  Such  regulations  shall  contain 
standards  which  reflect  the  greatest  degree  of 
emission  reduction  achievable  through  the 
application  of  technology  which  the  Administrator 
determines  will  be  available  for  the  model  year  to 
which  such  standards  applyv  giving  appropriate 
consideration  to  the  cost  of  applying  such 
technology  within  the  period  of  time  available  to 
manufacturers  and  to  noise,  energy  and  safety 
factors  associated  with  the  application  of  such 
technology.  Such  standards  shall  be  promulgated 
and  shall  take  effect  as  expeditiously  as  practicable 
taking  into  account  the  period  necessary  for 
compliance. 
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to  reflect  ttie  best  available  control 
technology,  were  set  at  0.6  gpm 
l>eginning  with  the  1981  model  year  and 
0.2  gpm  beginning  with  model  year  1983, 
to  reduce  particulate  emissions  from  the 
1981  oncontrolled  level  of  1.0  gpm."' 
EPA  will  promulgate  the  hna\  diesel 
particulate  standards  in  the  near  future. 
Even  if  final  promulgation  includes  the 
most  stringent  proposed  standard  of  0.2 
gpm.  diesel-powered  vehicles  will 
continue  to  emit  many  times  the  amount 
of  particulates  emitted  by  catalyst- 
equipped  gasoline  vehicles.  *** 

The  waiver  applicants  submitted  data 
to  show  that  there  would  be 
insignificant  increases  in  projected  one 
hour  maximum  roadside  exposure  levels 
and  an  insignificant  annual  increase  in 
TSP  levels  resulting  from  granting  a  four 
year  diesel  NO,  waiver,  when  compared 
to  gasoline  only  light-duty  vehicle         > 
emission  levels.  "*  The  manufacturers 
also  submitted  data  indicating 
significantiy  higher  projections  in  1084 
TSP  levels  if  "statutory"  diesels  are  buih 
in  compliance  with  the  1.0  gpm  NO,    ■ 
standard,  aa  compared  to  "waiver" 
diesels  meeting  a  1.5  gpm  standard."* 
D-B  estimated  a  12  percent  increase  in 
the  1984  mass  particulate  emissions 
inventory  if  waivers  are  granted  to  all 
appUcants,  as  compared  to  waiver 
denial  and  substitution  of  gasoline 
vefaicies,  and  a  20  percent  increase  if 
waivers  are  denied  and  diesel 
penetration  occurs  as  projected  Uy  D- 
B.^GM  concluded  that  "waiver 
diesels"  showed  a  30  percent  reduction 
in  particulate  one  hour  roadside 
exposure  level  as  compared  to    i 
"statutory  diesels".  '** Thus,  all    ' 
applicants  concluded  that  a  waiver  of 
the  NO.  standard  would  l>enefit  air 
quality  in  terms  of  particulate  levels  as 


■*>M  FRseaa  esn  (Feb.  i.  ists). 

'"Sae  supra  ootB  iZi 

■*  CM  eatimatad  thai  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  (or  particulataa  far  a  2*- 
liour  average  would  lamain  wall  above  tha 
p(oi«etad  one-bour  maniimim  roadaide  particulate 
conthbutiont  from  diesel  light-duty  vehicles.  Id.  at 
111-23.  The  primary  National  Ambient  Air  Quality 
Standard  far  perticuiates  hat  been  set  at  7S  mg/m* 
a»aii  annual  geometric  mean  over  24-hour  value*, 
and  200  mg/m'  as  a  24-hour  maximum,  not  to  be 
exceeded  more  than  one  per  year  GM  pointed  out 
tiiat  the  increase  in  annual  TSP  levels  caused  by 
diesel  light-duty  vehicles  (estimated  to  be  1  pen»nt) 
is  very  close  to  the  reduction  in  lead  particulate 
emissiona  iltat  will  occur  between  now  and  1985,  to 
that  the  light-duty  vehicle  contribution  to  regional 
TSP  levels  will  remain  relatively  constant.  Id.  IU-24. 
This  Ignntaa  the  qualitative  difference  between 
dieaei  and  lead  particulates.  I>-B  concluded  that 
proiected  188*  light-duty  diesel  particulate 
emissiona  would  constitute  only  about  2  percent  of 
the  1977  naiioiial  inventory  of  total  man-mada 
particulates.  D-B  App.,  Ill  11& 

'**0-B  Aw..  m-llS.  Table  III-33;  CM  App..  01-83 
tom-M. 

■*D-aApp.  m-ua  Table  m-M. 

"*Qbl  App..  ID-23.  Table  111-8.2. 


comptued  to^emissions  from  diesels 
built  in  compliance  with  the  1.0  gpm 
NOx  standard.  '*'  However,  it  is 
imdisputed  that  the  projected  increase 
in  diesel  light-duty  vehicle  production 
will  increase  human  exposure  to 
respirable  particulates. 

a  Uealth  Impact 

Increased  emissions  of  diesel 
peirticulates  into  the  ambient  air  raise 
two  public  health  concerns.  The  first  is 
the  possible  increase  in  respiratory 
ailments  such  as  emphysema,  bronchitis 
and  asthma.  The  second  is  the 
possibility  of  increased  human  exposure 
to  potential  carcinogens  in  the  organics 
associated  with/adsorbed  onto  the 
diesel  particulate.  The  particulates  are 
composed  mainly  of  carbonaceous 
matter  capable  of  adsorbing  large 
quantities  of  extractable  organic  matter, 
including  known  human  carcinogens 
such  as  B(a}P.  ^  In  addition,  diesel 
particulates  are  of  a  size  that  can  enter 
and  be  retained  in  deep  lung 
compartments,  which  may  enhance  the 
carcinogenic  potency  of  the  adsorbed 
organic  matter.  **• 

Positive  results  from  a  wide  variety  of 
tests  suggest  that  the  organics  emitted 
with  the  diesel  particulates  contain 
carcinogens.  Extracts  of  diesel 
particulates  have  been  shown  to  be 
mutagenic  in  the  Ames  Salmonella/ 
microsome  test,  to  caiise  in  vitro 
transformation  in  mammalian  cell 
structure.'^ and  to  cause  skin  cancer 
when  painted  on  miee.'^*  These  results 
are  only  "suggestive"  evidence  that 
diesel  particulates  cause  cancer  in 
humans. '^'EPA's  ongoing  research 
program  to  determine  the  mutagenicity/ 
carcinogenicity  of  diesel  exhaust  will 
generate  more  data  in  the  future, 
including  results  from  whole  animal 
studies  to  determine  its  potency  as  a 
carcinogen.  '** 


"^This  argument  is  based  on  the  manuiiacturars' 
assertions  that  controlling  NO,  emissiona  increases 
diesel  particulata  levels.  See,  e^..  GM  App...ni-Z4, 
25;  June  19  Tr.  247. 1BZ. 

»"EPA  Health  Effects  Study.  96-MO.  149. 

■**BPA  Health  Sfiecta  Study.  12-52. 

'*Huiaingh,  ataL,  "Mutagen  and  Carcinogenic 
Potency  of  Extracts  of  Diesel  and  Related 
Environmental  Emissions,"  Int'l  Symposium  on 
Health  Effects  of  Diesel  Engine  Emissiona 
(hereinafter  "Diesel  Sympoaium")  Session  V, 
December  3. 1978. 

"<  Kotia  P..  K  L  Falk.  M.  Thomaa.  "Aromatic 
Hydrocarbons  III:  Presence  in  the  Particulate  Phase 
of  Diesel-Engine  Exhausts  and  the  Carcinogenicity 
of  Exhaust  ExtracU".  AAM  Arch.  bid.  Health  /I 
113-120  (1965). 

"*44  FR398Sa  39861  Quly  6. 1979)  ("ScientiTic 
Bases  for  Identification  of  Potential  Carcinogens 
and  Estimation  of  Risks"). 

^EPA  OfHoe  of  Research  and  Development 
"Mobile  Source  Research  Plan  of  the  Mobile  Souroa 
Research  Committee",  January  24, 1979. 


Current  evidence  of  the  risk  of  human 
cancer  from  diesel  particulate 
emissions,  based  on  epidemiological 
studies  conducted  on  populations 
exposed  to  high  levels  of  diesel 
particulates,  is  cu)ntradictory  at  best**^ 
The  manufacturers  generally  concluded 
from  a  review  of  the  current 
epidemiological  studies  that  there  is 
little  or  no  evidence  of  any  transient  or 
permanent  health  effects  at  the 
concentrations  of  diesel  particulates 
predicted  to  occur  by  1984  as  a  result  of 
the  waiver,^*  Although  there  is  no 
definitive  epidemiologic  evidence 
suggesting  cancer  risk  from  exposure  to 
diesel  particulates,  estimates  have  been 
made  on  die  cancer  risk  based  cm 
assumptions  made  for  purposes  of 
analysis.*** The  estimate  is  preliminary 
in  nature,  and  more  information  is  being 
gathered  on  the  chemical  constituents 
and  biological  activity  of  diesel  exhaust 
to  form  a  more  complete  data  base  for 
future  assessment  of  the  potential 
cancer  risk.'*' 

The  manufacturers  assert  that  the 
growth  of  the  light-duty  diesel 
population  does  not,  at  our  current  state 
of  knowledge,  threaten  any  adverse 
effects  on  public  health.  '**  However.  I 
conclude  that  the  uncertainty 
surrotmding  the  potential  risk  posed  by 
diesel  particulates  warrants  a 
cautionary  approach  in  this  proceeding. 

(a)  Assessment  of  Risks — Granting  or 
Denying  Waivers 

To  the  extent  that  waivers  are 
granted,  the  applicants  will  be  able  to 
market  diesel  vehicles  that  emit  more 
pasticulates  than  would  gasoline- 
powered  vehicles.  However  my 
assessment  of  the  risk  posed  by  these 
emissions  must  be  made  in  light  of  the 
greater  risk  posed  by  the  particulate 
emission  levels  that  might  result  from 
waiver  denial.  Section  202(b)(6)(b)  does 
not  authorize  me  to  prevent  the 
manufacture  and  sale  of  diesels;  rather,  I 
may  grant  or  deny  a  manufacturer's 
request  to  permit  a  particular  diesel 
engine  family  to  meet  a  NO,  standard 
leas  stringent  than  1.0  gpm.  Waiver 
denial  does  not  necessarily  prevent  a 


'*'Calabre8e.  E.,  "A  Review  of  the  Literature: 
Health  Effects  Associated  with  Exposure  to  Diesel 
FuelExhaust."  Diesel  Symposium..  Session  VIQ. 
December  3, 1979. 

•«*GM  App..  01-32;  D-B  App..  OD-e. 

'^EPA  Cancer  Aateasment  Group.  Initial  Review 
of  the  Potential  Careinoganic  Impact  of  Diesel 
Exhaust  (]une  11. 1979)  (hereinafter  "CAC  Study"), 
a  The  estimate  was  based  on  the  assumption  that 
26  paicant  of  the  light-duty  vehicle  fleet  were 
dieaelixed  with  uncontrolled  particulate  emissiona 
(i.e.,  1.08  gpm). 

'«Sa»CAG8tudy.2.  \ 

■«Sae  o^  GM  App..  D-a^aBt  &«  Appt,  riMi 
June  16  Tr.  20  (D-B). 


manufacturer  from  attempting  to  certify 
a  diesel  engine  family  for  which  a 
waiver  has  been  denied.  The 
manufacturer  may  choose  not  to 
manufacture  the  diesel  engine  family,  or 
to  attempt  to  certify  and  manufacture  it 
in  compliance  with  the  1.0  gpm  NO, 
standard.  If  the  manufacturer  chooses 
the  former,  it  may  replace  the  diesels 
with  comparable  gasoline-powered 
vehicles,  with  negligible  particulate 
emissions.  However,  if  the  manufacturer 
chooses  the  latter  and  I  grant  a 
certificate  of  conformity  so  that  the 
diesels  may  be  marketed  at  1.0  gpm 
NO,,  particulate  emissions  may  be 
significantly  higher  than  diesels  meeting 
a  less  stringent  NO,  standard.  The 
conservative  nature  of  the  technology 
assessment  makes  this  a  genuine 
possibility  notwithstanding  my 
determination  that  the  waiver  is 
necessary  to  permit  use  of  diesel 
technology  in  the  subject  vehicles. 

All  waiver  applicants  have  claimed 
that  they  cannot  meet  both  a  1.0  gpm 
NO,  standard  and  EPA's  proposed  0.6 
gpm  diesel  particulate  standard  with 
currently  available  technology.  They 
stressed  that  if  forced  to  meet  a  1.0  gpm 
NO,  standard,  emissions  of  HC,  CO. 
particulates  and  other  unregulated 
emissions  would  increase.  ***  This  is 
based  on  the  assertion  that  the  amoimt 
of  EGR.  the  primary  NO,  control 
technology  currently  available, 
necessary  to  reduce  NO,  to  a  level  in  the 
range  of  1.5  gpm  to  1.0  gpm.  tends  to 
increase  levels  of  other  emissions, 
especially  particulates.'*"  Although  little 
data  was  submited  to  demonstrate  this 
relationship,  each  manufacturer  stated 
that  particulate  emissions  increase  as  a 
result  of  increasing  EGR  rates  to  reduce 
NO,  from  1.5  gpm  to  1.0  gpm.»"  EPA's 
analyses  show  that  increasing  use  of 
EGR  to  reduce  NO,  to  the  statutory  level 
of  1.0  gpm  would  place  upward  pressure 
on  particulate  emissions.  "*  Regarding 
the  extent  of  this  effect,  GM  stated  that 
particulates  increase  proportionately  to 
percentage  decreases  in  NO, 
emissions. '"  Therefore,  it  appears  that 
the  manufacturers  will  use  EGR  to  meet 


"*See,  e.g.,  June  18  Tr..  23  (D-B);  June  19  Tr.,  5 
(GM). 

"•June  19  Tr.  5,  52,  86-87  (GM).  GM  stated  that 
only  slight  additions  of  EGR  were  necessary  to  meet 
a  1.5  gpm  NO,  standard  (June  19  Tr,  86}  but  that 
large  amounts  were  needed  to  meet  a  1.0  gpm  NO, 
standard,  resulting  in  increased  emissions  of  other 
pollutants,  especially  particulates  (June  19  Tr.,  5). 
See  note  146.  supra. 

'»'  June  19  Tr..  5  (GM):  June  18  Tr.  25-26, 130-132, 
103  (D-B). 

'"When  EPA  applied  EGR  factors  to  no-EGR  test 
vehicles  (e.g..  GM  5.7  liter,  D-B"s  2.4  Mter),  upward 
pressure  on  particulate  emissions  resulted  in  most 
cases.  Appendix  A,  |  V. 

'"|unel9Tr.,5-«(GM). 


a  NO,  Standard  of  1.5  gpm  on  most  of 
their  vehicles,  and  that  EGR  would  have 
to  be  increased  to  approach  a  1.0  gpm 
standard.'** GM  and  D-B  stressed  that 
waiving  the  statutory  NO,  standard 
would  improve  air  quality  in  terms  of 
TSP  and  other  unregulated  pollutants, 
while  ambient  NO,  levels  (except  NOt) 
would  continue  to  decrease.  ***  DB  also 
stressed  that  granting  the  NO,  waiver 
would  result  in  an  8  percent  decrease  in 
motor  vehicle  particulate  emissions, 
compared  to  a  non-waiver  situation  in 
which  diesel  vehicles  meet  the  statutory 
NO,  standards.  '*• 

Granting  the  waivers  to  the  five 
engine  families  for  model  years  1981  and 
1982  would  result  in  an  increase  in  NO, 
emissions  compared  to  those  if  the 
engine  families  were  manufactured  to 
meet  1.0  gpm  Nox.  However,  the  waiver 
vehicles  would  still  be  required  to  meet 
a  more  stringent  NO,  standard  in  1981 
than  the  1980  model  year  NO,  standard 
of  2.0  gpm.  The  waivers  would  merely 
delay  the  mandated  decrease  in  NO, 
emissions  from  2.0  gpm  to  1.0  gpm  while 
still  requiring  a  decrease  to  1.5  gpm  NO,. 
As  discussed  above,  the  delayed 
decrease  in  NO,  emissions  from  a  fidl 
two  year  waiver  would  merely  slow  the 
trend  of  decreasing  NO,  emissions  from 
all  sources  nationwide.  Athough  NO, 
emissions  control  remains  an  important 
aspect  of  vehicle  emissions  control,  I 
must  balance  the  risks  associated  with 
an  incremental  NO,  increase  with  the 
risks  from  incremental  particulate 
emissions  increases. 

If  I  were  to  deny  the  waivers,  and  the 
manufacturers  were  to  replace  the  five 
diesel  engine  families  widi  comparable 
gasoline-powered  vehicles,  diesel 
^riiculates  would  pose  no  health  risk, 
and  the  balance  would  favor  denying 
the  waiver  since  both  NO,  and 
particulate  emissions  would  be  reduced. 
However,  there  is  the  real  possibility 
that  the  five  engine  families  could  be 
produced  for  model  years  1981  and  1982 
to  meet  1.0  gpm  NO,.  Implicit  in  the 
manufacturers'  claims  that  air  quality 
benefits  will  result  from  a  waiver  is  tiie 
assumption  that  the  light-duty  diesels 
will  be  marketed  regardless  of  the 
outcome  of  the  NO,  waiver.  Rather  than 
assuming  that  gasoline  vehicles  would 
replace  diesels  in  a  "no  waiver" 
scenario,  the  manufacturers  assumed  in 
the  "no  waiver"  situation  that  diesels 


'"For  example,  D-B  slated  that  If  forced  to  meet 
a  1.0  gpm  NO,  standard  in  1981.  it  would  have  to 
apply  "Stage  I  EGR",  which  increases  HC 
particulates  and  other  unregulated  emissions.  June 
18  Tr..  130;  D-B  App.;  U-21  to  U-27. 

'"June  18  Tr.  23-26  (D-B);  June  19  Tr..  247-261 
(GM). 

•"June  18  Tr.  25-28  (D-B). 


would  emit  more  particulates.  '*'  D-B 
stated  that  if  it  were  forced  to  meet  the 
1.0  NO,  standard,  it  would  have  to  apply 
"Stage  I  EGR"  to  its  diesels,  which 
would  increase  HC,  particulates  and 
other  unregulated  emissions. '"GM 
admitted  that  it  could  not  say  that  if  a 
waiver  were  denied  it  could  not  make 
diesels,'*' and  assumed  in  the  "no- 
waiver"  case  that  particulates  would 
increase  to  a  1.0  gpm  level,  rather  than 
assuming  a  decrease  in  particulate 
emissions  from  substitution  of  gasoline 
vehicles.  '** 

It  also  appears  that  the  manufacturers 
are  committed  to  producing  light-duty 
diesels.  at  least  in  the  short  term.  CM 
stated  that  it  has  in  place  the  capital 
equipment  and  assembly  facilities  for 
producing  diesels,'*' and  claimed  that 
significant  economic  disruption  would 
result  from  waiver  denial  due  to  its 
inability  to  substitute  gasoline-powered 
vehicles  for  its  projected  diesel 
production.  '**  The  foreign  manufacturers 
also  predicted  economic  disruption  if 
they  were  unable  to  market  diesels  in 
the  United  States.'" 

Thus,  there  appears  to  be  a  real 
possibility  of  diesel  production  even  if 
all  waiver  requests  are  denied 
notwithstanding  EPA's  evaluation  of  the 
manufacturers'  technological 
capabilities.  That  manufacturers  may 
attempt  and  succeed  in  certifying  diesel 
vehicles  capable  of  meeting  the  1.0  gpm 
NO,  standard  in  1981,  even  though  Uie 
methodology  employed  by  EPA 
indicates  a  risk  of  failure  that  they 
would  be  able  to  do  so,  does  not  mean 
that  EPA's  methodology  is  inappropriate 
for  assessing  technological  feasibility. 
The  Monte  Carlo  analysis  is  highly 
conservative  in  order  to  assure  that  an 
engine  family  that  receives  a  "pass" 
would  almost  certainly  pass  certification 
requirements.  In  this  sense,  the 
methodology  contains  a  margin  of  error 
to  provide  manufacturers  with  a  cushion 
for  the  risks  of  production.  This  is 
necessary  because  the  consequences  of 
discovering  at  a  later  date  that  a 
manufacttirer  cannot  comply  after 
development  and  production 


•"See  eg.,  June  19  Tr.,  249  (D-B). 

'"June  18  Tr.i  130-31  (D-B). 

•*»Junel9Tr.,125(GM). 

'"Junel9Tr.,249(GM). 

'•'Junel9Tr..l23(GM). 

'"GM  App.,  1-3  to  1-4:  June  19  Tr.,  125  (GM). 
GM's  argument  that  it  could  not  substitute  gasoline 
vehicles  for  its  projected  diesel  production  is  based 
on:  (1)  Its  inability  to  meet  the  CAFE  standards  with 
its  family-size  cars:  (2)  the  lack  of  demand  for 
additional  small-size  gasoline  cars:  (3)  its  inability 
to  tool  up  for  the  production  change  within  the 
remaining  lead  time. 

'"D-B  App.,  1-7  to  1-8.  V  App.,  1-3:  VW  App.,  1- 
6;  June  18  Tr.,  61-04  (D-B). 
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commitmento'are  made  could  have 
seriouB  economic  consequences.'** 

However,  failing  the  Monte  Carlo 
analysis  does  not  indicate  that  the 
engine  family  would  not  actually  meet 
certification  requirements.  The     y 
methodology  does  not  and  should  not 
factor  in  die  possibility  that,  despite  the 
high  risks  involved,  manufacturers  will 
make  an  all  out  effort  (and  possibly 
succeed)  to  certify  and  market 
complying  vehicles.  Apparently,  the 
economic  incentives  of  marketing  diesel 
vehicle«-have  increased  the  magnitude 
of  risk  which  the  manufacturers  are 
willing  to  take.  Thus,  there  is  still  a 
substantial  probability  that  an  engine 
family  which  fails  the  Monte  Cado 
analysis  can  meet  certification 
requirements.  These  engine  families 
would  most  likely  incorporate  simple 
EGR  which  would  increase  particulate 
emissions  in  order  to  meet  1.0  gpm 
NO,'" 

Therefore,  with  respect  to  the  three 
engine  families  that  failed  the  Monte 
Carlo  analysis  for  model  year  19^1 
(GM's  5.7  liter,  D-B's  3.0  liter       ( 
turbocharged.  and  Volvo's  2.4  liter 
naturally  aspirated  engine  families], 
such  failure  in  no  way  prevents  the 
manufacturers  from  certifying  these 
engine  families  in  model  year  1981. 
Similarly,  there  has  been  no  showing 
that  the  three  engine  families  could  not 
be  manufactured  for  the  nationwide 
market  in  model  year  1982  to  meet  1.0 
gpm  NO..  Rather,  I  have  determined  that 
waivers  are  necessary  for  model  year 
1982  to  permit  a  more  efficient  and 
effective  phase-in  of  more  advanced 
control  technologies  needed  to  meet  1.0 
gpm  NO,  with  adequate  particulate     - 
emissions  control.  Without  a  phase-in. 
the  manufacturers  might  fin^r  it 
necessary  to  utilize  less  effective  control 
technology  in  their  nationwide  diesel 
fleets,  which  may  limit  NO,  emissions  to 
1.0  gpm  but  which  may  also  significantly 
increase  particulate  emissions. '•• 

The  two  D-B  engine  families  (2.4  liter 
and  3.0  liter  naturally  aspirated]  that 
passed  the  Monte  Carlo  analysis  for 
model  year  1981  could  almost  certainly 
meet  certification  requirements  at  1.0 
gpm  NO,,  and  therefore  the  probability 
is  high  that  the  two  engine  families 
would  be  marketed  in  1981  and  1982  if 
waivers  are  denied.  The  non-waiver 
diesels  would  emit  higher  levels  of 


•*  Sim  Intamational  Harvester  v.  EPA.  478  F.2d 
815.  S30  (D.C.  Or.  1973). 

••Appendix  A.  i  V  (GM"*  5.7  liter,  and  Volvo's 
2.4  liter  naturally  sipirated).  D-B  is  expected  to  use 
an  advanced  Exhaust  Gas  Recirculation  (EGR) 
system  on  its  3.0  liter-turbocharged  engine  family  to 
meet  the  1.0  gpm  NO,  standard  [Id  at  i  VI),  and 
advanced  EGR  may  increase  particulate  cniiaiioiis. 
See  alao.  June  19  Tr.,  124-25  (CM). 

'"See  infra  not*  171. 


particulates  than  waiver  diesels  due  to 
increased  use. of  simple  EGR.'" 

(b)  Assessment  of  Relative  Risks- 
Health  Impact 

Dne  to  the  possibility  that  the  five 
engine  families  would  be  produced  at  a 
1.0  gpm  NO,  level  in  1981  and  1982  with 
significantly  higher  particulate 
emissions,  I  have  determined  that  the 
risk  of  harm  to  the  public  health  from 
such  an  increase  in  diesel  particulate 
emissions  accompanying  a  waiver 
denial  outweighs  the  health  impact  from 
requiring  a  smaller  decrease  in  Ught- 
duty  vehicular  NO,  emissions  from  the 
1980  level  of  2.0  gpm.  The  likelihood  of 
serious  harm  from  an  increase  in  diesel 
particulates  accompanying  waiver 
denial  is  more  substantial  than  the 
potential  h^fm  from  delaying  a  decrease 
in  NO,  emissions  due  to  the  uncertainty 
surroimding  current  evidence  suggesting 
a  risk  of  human  cancer  from  diesel 
exhaust  as  well  as  the  presence  of 
known  human  carcinogens  in  diesel 
exhaust.  The  probability  that  human 
exposure  to  diesel  particulates  would 
pose  a  serious  threat  to  the  public  health 
is  uncertain;  yet  the  harm  to  be  avoided, 
cancer,  is  sufficiently  serious  to  justify 
preventative  action  under  the 
"endangerment"  standard.  '^  Additional 
evidence  on  the  levels  of  exposure 
necessary  for  adverse  effects  to  occur, 
as  well  as  the  potency  of  diesel 
particulate  matter  as  a  human 
carcinogen,  is  necessary  before  any  firm 
judgments  are  made. 

However,  I  deem  the  preliminary 
evidence  of  a  potential  cancer  problem 
sufficent  to  merit  action  that  will 
minimize  particulate  emissions  from  the 
light-duty  diesels.  Granting  the  NO, 
waiver  to  the  five  engine  families  for 
two  model  years  will  allow  the 
manufacturers  to  achieve  lower 
particulate  levels  than  if  required  to 
meet  the  statutory  NO,  standard. 
Although  diesel  particulate  emissions 
would  increase  only  if  "statutory" 
diesels  were  built  the  risk  is  substantial 
enough  to  cause  me  to  choose  the 
alternative  which  results  in  lower 
particulate  levels,  especially  since 
preliminary  scientific  assessment  may 
have  underestimasted  the  potential 
health  risk.'* 

I  am  choosing  to  avoid  the  risk  that 
light-duty  diesels  will  be  produced  at 
lower  NO,  but  higher  particulate  levels, 
in  order  to  minimize  the  potential 
problem  in  the  short  term.'"* Thus,  I 


'•'See  infra  notes  150-62. 

•"See  Ethyl  Corp.  v.  EPA,  541  F.2d  at  19.  citing 
Reserve  Mining  Co.  v.  EPA.  supra. 

"•See  EDF  Comments.  9-10;  Appendix  B.  S  ni.C 

""Since  the  manufacturers  contend  they  cannot 
meet  the  1.0  gpm  NO^  standard  and  EPA's  proposed 


believe  that  granting  the  NO,  waiver  for 
those  vehicles  wfaidi  would  otherwise 
emit  significatitly  more  particulates  if 
required  to  meet  a  1.0  gpm  NO,  standard 
is  more  protective  of  public  health  than 
waiver  denial.  '^' 

(c)  Limited  Scope  of  Detenaination  and 
Future  Regulation 

This  decision  turns  on  the  data 
produced  by  the  manufacturers 
indicating  that  increased  use  of  EGR 
necessary  to  meet  the  1.0  gpm  NO, 
standard  in  the  waiver  vehicles  would 
force  a  significant  increase  in  particulate 
emissions.  In  view  of  the  incomplete  but 
suggestive  evidence  that  diesel 
particulates  may  pose  a  threat  of 
increased  incidence  of  human  cancer,  I 
believe  that  the  risk  of  severe  harm  to 
the  public  health  demands  diat  I  grant 
the  subject  waivers.  However,  my 
determination  that  the  waivers  would 
not  endanger  public  health  is  limited  in 
scope.  It  applies  only  to  diesel  vehicles  - 
which  EPA  has  concluded  would  emit 
significantly  more  particulates  if 
required  to  meet  the  statutory  standard, 
and  applies  only  for  a  period  necessary 
for  the  manufacturers  to  refine  the 
technologies  needed  to  control  NO,  and 
diesel  particulate  emissions. 

I  must  caution  the  manufacturers, 
however,  that  this  decision  does  not 
represent  an  open  door  to  future 
production  of  light-duty  diesels  without 
great  emphasis  on  developing  methods 
to  identify,  characterize  and  control 
diesel-related  emissions.  First,  the 
manufacturers  should  emphasize 
particulate  emissions  control  while 
attempting  to  certify  in  California  their 
diesel  light-duty  vehicles  at  a  1.0  gpm 
NO,  level.  Second,  they  should  use  the 
"California  phase-in"  as  an  opportunity 
to  test  their  most  advanced  NO,  control 
systems  to  avoid  increasing  particulate 
emissions  while  reducing  NO,  emissions 
to  the  1.0  gpm  level. '" 


Oagpm  diesel  TP  standard.  It  impossible  that  EPA'b 
proposed  diesel  TP  standards  for  1081  and  later 
model  years  would  have  to  be  changed  if  the 
manufacturers  were  required  to  meet  a  1.0  gpm  NO, 
standard,  because  the  TT  standard  is  technology- 
based. 

"'  I  cannot  make  a  determination  on  the  public 
health  impact  of  granting  or  denying  a  waiver  for 
those  engine  families  for  which  Inadequate  data 
was  submitted  to  show  need  for  a  waiver  ("no  data 
families").  It  is  possible  that  no  data  families  would 
not  require  use  of  additional  EGR  to  reduce  NO, 
emissions  to  1.0  gpm.  so  that  there  would  be  no 
upward  pressure  on  particulate  emissions. 
Therefore,  granting  the  waiver  for  the  no  data 
families  would  not  necessarily  be  more  protective  of 
public  health  than  denying  the  waiver. 

'"The  technological  improvements  which  may 
enable  manufacturers  to  met  the  1.0  gpm  NO. 
standard  without  necessarily  increasing  particulate 
emissions  include:  EGR  valve  replacement,  injection 
pump  recalibration,  air  intake  throttling,  insulated 
precharabers,  water  injection-oxidation  catalyst, 
and  inertia  weight  reduction.  See  Appendix  A,  i  V. 


Shice  the  manuhicturers  themselves 
have  argued  their  need  for  a  NO.  waiver 
so  that  they  can  meet  EPA's  proposed 
diesel  particulate  emission  standards 
and  to  give  tfiem  an  opportimity  to 
introduce  their  more  effective  control 
technologies  into  the  1982  California 
maricet  ^s  decision  should  enable 
them  to  fully  comply  witti  the  final 
diesel  particulate  standard  promulgated 
by  EPA  while  meeting  California's  1982 
emission  standards. 

In  addition,  the  manufacturers  should 
continue  to  study  the  components  and 
«health  effects  of  diesel  emissions  and 
should  work  with  EPA  to  assess  and 
alleviate  potential  health  problems. 
EPA's  research  program  to  assess  the 
public  health  significance  of  diesel 
emissions  "*  will  continue  to  generate 
health  effects  data,  which  may  indicate 
a  need  tor  EPA  to  take  regulatory  action 
in  this  area.  As  indicated  above,  this 
proceeding  does  not  allow  me  to  control 
production  of  light-duty  diesels  or 
emissions  levels  of  pollutants  other 
NO,. '^^  However.  I  must  caution  the 


"•Barth.  D.  and  Blacker.  S.,  "The  EPA  Program 
To  Assess  The  Public  Health  Significance  of  Diesel 
Emissions",  2&  Journal  of  the  Air  Pollution  Control 
Association  788,  August  1978. 

"*  I  have  been  urged  to  deny  all  waiver  requests 
on  the  ground  that  1  cannot  make  an  affirmative 
detenntnation  that  the  diesel  technology  would  not 
endanger  public  health,  in  view  of  the  evidence 
suggesting  a  cancer  risk.  EDF  Comments  9-10; 
Comments  of  the  Natural  Resources  Defense 
Council,  |uly  13, 1979;  Comments  of  the  American 
Lung  Association.  June  1979.  However,  I  do  not 
l)elieve  that  this  prtx^eeding  is  the  proper  forumlfor 
assessing  the  relative  risks  associated  with  gasoline 
vehicle  emissions  and  diesel  emissioits  for  the 
following  reasons.  First  the  "waiver,"  although 
presumably  necessary  to  permit  use  of  diesel 
technology  in  the  particular  vehicle  class,  is  not  a 
necessary  condition  to  Increased  production  of 
light-duty  diesels,  and  waiver  denial  is  not  suffidenl 
to  ensure  that  gasoline  vehicles  would  be 
substituted.  Second,  Congress  made  specific 
provision  in  section  20Z(a)(4)  of  the  Act  for  the 
Iwlancing  of  health  risks  from  emissions  of 
unregulated  pollutants  associated  with  competing 
technologies.  (42  U.S.C.  7S21(a)(4)  (Supp.  1 1977).) 
Applicants  for  vehicle  certification  must  explore 
reasonably  foreseeable  problems  or  potential 
problems  associated  with  unregulated  pollutanta 
emitted  from  the  vehicle  technology,  and  m^e  an 
adequate  showing  that  the  system  would  not  cause 
or  contribute  to  an  unreasonable  risk  to  public 
health,  welfare  and  safety.  My  assessment  of  the 
vehicle  technologies  for  which  certification  is 
requested  necessarily  involves  a  compariaon 
between  the  unregulated  pollutant  risks  of  the 
standard  internal  combustion  gasoline-powered 
engine  and  those  of  the  competing  technologies  (See 
H.R.,  No.  294.  05th  Cong..  1st  Seas.  27»-7B  p^y  12, 
1877)).  Thte  section  authorizes  me  to  deny 
applicatians  for  certificates  of  conformity  if  die 
vehicle  mamifacturer  fails  to  meet  the  burden  of 
proof:  therefore,  controlhng  production  of  a  suspect 
vehicle  technology  is  dealt  with  more  appropriately 
undef  section  202(a)(4).  When  the  manufacturers 
apply  for  certification  for  the  1981  model  year,  I  will 
t)e  in  a  position  to  and  will  deennine.  as  in  previous 
model  years  since  1979,  whether  the  vehicles 
presented  for  certification  (diesels  and  other 
systems)  will  pose  an  unreasonable  risk  to  public 
health,  welfare  and  safety. 


manuCacturen  to  proceed  with  the  fall 
realization  that  EPA  has  the  authority  to 
act  in  tfie  future  under  other  provisions 
of  Ae  Act  to  prevent  diesel  emissions 
from  posing  an  unacceptable  risk  to 
public  health,"* 

C.  Fuel  Economy 

The  fuel  economy  benefit  of  diesel 
vehicles  was  a  major  consideration  in 
the  enactment  of  the  diesel  NO,  waiver 
provision.  "*  The  manufacturers  have 
stressed  the  fuel  economy  benefits  in 
tiieir  applications  '^^  and  at  the  public 
hearings. '"  The  manufacturers  estimate 
this  benefit  to  be  an  improvement  over 
gasoline-powered  vehicles  of  between 
25  and  50  per  cent '™ 

Fuel  economy  considerations  are 
contained  in  the  second  and  third 
criteria  of  section  202(b](6)  (B).'"The 
second  criterion  provides  that  a  waiver 
may  be  granted  if  I  determine  that  it  vnll 
result  in  significant  fuel  savings  at  least 
equal  to  the  fuel  economy  standard 
appUcable  in  each  year  tmder  the 
Energy  Policy  and  Conservation  Act 
(EPCAJ.»"To  meet  this  criterion,  the 
applicant  must  show  that  the  "base 
level"  for  the  class  or  category  for  which 
a  waiver  is  requested  will  meet  the 
applicable  EPCA  fuel  economy 
standard.  '**  The  fuel  economy  standard 
for  the  1981  model  year  is  22  miles  per 
gallon  (mpg]  and  the  standard  for  the 
1982  model  year  is  24  mpg.  '**  All  of  the 
base  levels  of  the  engine  famihes  listed 
in  the  summary  will  meet  or  exceed  the 
fuel  economy  standards  for  1981  and 
1982.  *« 


"»42  U.S.C  7521la)(4).  7525(a)(3)  (Supp.  1 1977): 
H.R.  Rep.  No.  294.  9Sth  Cong.,  1st  Sess.  29,  237,  250- 
51  (1977). 

"•Guidelines,  43  FR  30342  (July  14. 1978):  See. 
supra,  note  3. 

'"GM  App,  1-7:  I>-B  App.  1-16  and  IV-l;  P  App, 
1-4;  VW  App.  1-12;  V  App,  1-3  to  1-4. 

"•See.  ».g..  June  19  Tr.  13a 

"•June  19  Tr..  138  (GM)  (25  percent):  P  App,  1-4 
(30  percent  for  city  driving):  VW  App.  1 1-12  (50 
percent).  EPA  is  currently  re-evaluating  the  "fuel 
equivalency  factor"  (under  40  CFR  800510- 
80(b)(2)(iii)]  between  diesel  fuel  and  gasoline  of  1:1 
in  order  to  determine  whether  these  estimates  are 
accurate.  Under  the  present  ratio,  the  miles  per 
gallon  (mpg)  of  one  gallon  of  gasoline  may  be 
directly  compared  to  mpg  of  one  gallon  of  diesel  fuel 
for  equivalent  vehicles  without  any  corrective 
factor. 

"•Clean  Air  Act,  as  amended.  {  202(b)(6)(B)(ii) 
and  (iii),  42.U.S.C  7S21(b)(6)(B)(ii]  and  (iiij  (Supp.  1 
1977). 

"'  Sections  502(aHi)  of  EPCA  establishes  fuel 
economy  standards  for  1978-80  and  1985  and 
thereafter  and  provides  the  Secretary  of 
Transportation  with  the  authority  to  promulgate 
standards  for  1981-64. 15  U.S.C.  2002(a)(l)(l975). 

■"Guidelines,  43  FR  30343  (July  14. 1978).  Base 
level  means  "a  unique  combination  of  basic  engine, 
inertia  weight,  and  transmission  class."  40  CFR 
6iXU)(B-77t23)  (1977), 

"*49  CFR  531 J  (1978). 

'"Appendix  A.  |  VU:  V  App.  4-1;  VW  App,  4-A 
D-B  App.  1-15  to  M&  IV-l.  Exhibit  C 


The  third  criterion  provides  that  a 
waiver  may  be  granted  if  I  determine 
that  the  diesel  engine  technology  has  the 
potential  to  meet  or  exceed  the  average 

fuel  economy  standard  applicable  under 
EPCA  at  the  expiration  of  the  waiver.  To 
meet  this  criterion,  the  applicant  must 
show  that  there  is  a  substantial 
likelihood  that  the  average  fuel  economy 
of  the  applicant's  diesel  fleet  will  meet 
or  exceed  the  EPCA  standard.  "*  llie 
EPCA  standard  for  1983,  the  expiration 
year  of  the  waivers,  is  26  mpg.  '**  I  find         . 
that  there  is  a  substantial  likelihood  that  ir 
the  average  fuel  economy  of  the  diesel 
fleets  of  the  applicants  listed  in  the 
summary  (GM.  [}-B  and  Volvo)  will 
meet  or  exceed  26  mpg. '" 
D.  Long  Term  Air  Quality  Benefit 
In  order  for  a  waiver  to  be  granted  the 
applicant  must  show  that  diesel  engine 
technology  has  the  potential  for  long- 
term  air  quahty  benefit. '"This  criterion 
is  met  if  tiiere  is  a  substantial  likelihood 
that  the  engines  will  be  able  to  comply 
with  the  statutory  emissions  standards 
applicable  at  the  expiration  of  the 
waiver  period. '"The  statutory 
standards  applicable  at  the  expiration  of 
the  waiver  period,  model  year  1983,  are. 
in  addition  to  the  1.0  gpm  NO,  standard, 
standards  of  3.4  gpm  for  emissions  of 
carbon  monoxide  (CO]  and  0.41  gpm  for 
emissions  of  hydrocarbons  (HC].  "* 

I  have  found  that  a  small-scale  phase- 
in  of  the  technology  necessary  to  meet  a 
1.0  gpm  NO,  standard  in  California  in 
model  year  1982  to  be  necessary  to 
avoid  risks  in  nationwide  production  of 
the  49-state  fleet.  As  discussed 
previously,  the  California  phase-in  will 
provide  an  adequate  proving  ground  for 
diesel  emission  control  technologies  '*' 
necessary  to  meet  a  1.0  gpm  NO, 
standard.  "*  Therefore,  there  is  a 


'•*  Averijge  fuel  economy  means  "the  production- 
weighted  combined  fuel  economy  value  of  all 
passenger  automobiles  produced  by  a  manafacturer 
in  a  single  model  year  as  computed  in  40  CFR 
600.510"  40  CFR  600.002-77  (14)  (1977). 

'••49  CFR  531.5  (1978). 

'•'Appendix  A.  I  VU;  See  also.  VW  App_  I.-IZ 
4.-1  to  4.-2;  D-B  App..  1-15  to  US,  IV-l.  Exhibit  C     . 
The  reference  to  "technology"  and  the  indosion  of 
the  word  "average"  in  the  third  criterion  dearly 
evinces  an  intent  on  the  pari  of  Congress  that  1  look 
at  the  entire  diesel  technology  of  an  applicant  at  the 
expiration  of  a  waiver  period. 

'••«2  U.S.C  7S21(b)(6)(BMiii)  (Supp.  1 1077). 

^-See  123  Cong.  Rec  13703  (Aug.  4. 1877) 
(remarks  of  Senator  Muskie):  see  alao  43  Fed.  Reg. 
30343.  30347  Uuly  14. 1978). 

'••42  VS.C.  7521  (bKD  (A).  (B)  (Sopp.  1 1977). 

"'  See  discussion  of  applicants'  proposed 
emission  control  systems  in  section  Ul.  A.  1.  of  text. 

'•'The  memtfacturers  must  meet,  as  a  minimum, 
standards  of  1.0  gpm  NO,,  .41  gpm  HC  and  7.0  gpm 
CO  for  light-duty  vehicles  in  the  1962  model  year  in 
California.  Since  diesel  engine  technology  exhibits 
lower  CO  emission  levels  than  gasoline  vehicles, 
the  manofacturcfs  should  not  have  any  problem 
meeting  the  fiederal  CO  starxlard  of  3.4  gpni  m  1963. 
Footnotes  continued  on  next  psce 
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substantial  lilcelihood  that  tliese 
vehicles  will  meet  the  Federal  statutory 
standards  in  model  year  1963. 

rv.  Final  Decision  and  Amended  Rule 

Section  202(b)(6)(B)  of  the  Act  gr^ts 
me  the  authority  to  waive  the  statutory 
standard  of  1.0  gpm  NOx  and  to 
prescribe  interim  standards  which 
provide  that  NOx  emissions  may  not 
exceed  1.5  gpm  for  any  class  or  category 


of  diesel  light-duty  vehicles  or  engines 
manufactured  during  model  years  1981, 
1962, 1983  and/or  1984  which  meet  the 
statutory  waiver  criteria.  Based  upon 
the  foregoing  discussion  of  the  classes 
or  categories  for  which  waiver 
applications  were  made,  I  hereby  am 
prescribing  the  interim  standards  for 
five  engine  families  for  model  years  1981 
and  1982  as  follows: 


Manufadurar 


cnyina  tavnly 


year 


(gpm) 


OiMar-Banz.. 


24  Mat.. 


Gtncnl  Motors.. 
VoM) — 


-3.0  Iter  naturally  aspirated.. 

3.0  litet  tixbocharged 

,  5.7  Mar 


6  cy«ndar.  2.4  Mar  naturally  aapiratad^ 


1981 

1.5 

1982 

125 

1961-1982 

1.5 

1.5 

1961-1982 

1.5 

1961-1982 

1.5 

Part  86  of  Chapter  I,  Title  40  of  the  Code  of  Federal  Regulations,  as  applicable 
to  1981  and  later  model  year  diesel-powered  light-duty  vehicles,  is  amended  below. 
(See  FR  Doc.  80-1856  which  follows). 


Dated:  December  21, 1979. 
Douglas  M.  Costle, 

Administrator. 

Appendix  A — Summary  of 
Technological  Capability 

Contents 

L  Introduction 

n.  Summary  of  Technological  Capability 

m.  Statistical  Treatment  of  the  Data 

IV.  Diesel  Engine  Variability  Update  for 
Monte  Carlo 

V.  Project  Technological  Improvements 
(Factors) 

VL  Discussion  of  Individual  Manufactiu«r's 

Technical  Capability 
Vn.  Other  Technological  Considerations 
Vm.  References  for  Sections  I-VIII  , 

I.  Introduction 

The  existing  exhaust  emission 
standards  for  light  duty  vehicles  are  0.41 
grams  per  mile  HC,  3.4  grams  per  mile 
CO,  and  1.0  grams  per  mile  NO,  for 
model  year  1981.  Section  202(b)(6)(B)  of 
the  Clean  Air  Act.  as  amended,  (42 
U.S.C.  7521(b)(6)(B))  provides  a  waiver 
procedure  by  which  a  manufacturer  may 
apply  for  relaxation  of  the  1.0  gram  per 
mile  NOz  standard  up  to  1.5  grams  per 
mile  for  some  period  during  model  years 
1961  through  1984  for  Diesel-powered 
vehicles.  Five  vehicle  manufacturers 
have  applied  for  this  waiver.  These 
manufacturers  are  G^neral  Motors. 
Daimler-Benz.  Volkswagen,  Peugeot, 
and  Volvo. 

This  appendix  reviews  the 
technological  capability  of  the  applicant 


Footnotes  continued  from  last  i 

Moreover,  EPA'a  analysis  indicates  mat  application 

of  NO,  control  technology  necessary  to  meet  the  1.0 

gpm  NO,  standard  does  not  increase  CO  emissions 

aixnre  a  3.4  gpm  level.  Appendix  A.  Tables  D-l,  0-2, 

US. 


manufacturers  to  meet  the  1981  and 
subsequent  model  year  NO,  standard  of 
1.0  grams  per  mile.  The  analysis 
contained  in  this  appendix  continues 
and  relies  on  analyses  contained  in 
three  previous  technical  appendices, 
particularly  for  the  discussion  of  the 
Monte  Carlo  similation  utilized  in  the 
technological  capability  analysis 
presented  in  this  appendix.  These 
referenced  appendices  are: 

1.  Appendix  B,  Technical  Appendix  to 
the  Decision  of  the  Administrator  in 
Remand  for  the  United  States  Court  of 
Appals  for  the  District  of  Columbia 
Circuit,  April  11, 1973. 

2.  Appendix  A,  Technical  Appendix 
to  the  Decision  of  the  Administrator  in 
re:  Applications  for  Suspension  of  the 

1976  Motor  Vehicle  Exhaust  Emission 
Standards,  July  30, 1973. 

3.  Appendix  A,  Technical  Appendix 
to  the  Decision  of  the  Administrator  in 
re:  Applications  for  Suspension  of  the 

1977  Motor  Vehicle  Exhaust  Emission 
Standards,  March  5, 1975. 

As  indicated  in  Section  202(b)(6)(B), 
the  technological  feasibility  evaluation 
performed  the  technical  staff  is  made 
with  resp.ect  to  the  technological 
capability  of  the  applicants  to  determine 
whether  or  not  a  waiver  is  necessary  to 
permit  the  use  of  Diesel  engine 
technology. 

n.  Summary  of  Technological 
Capabilities 

Tables  D-l  through  II-5  are  a 
summary  of  the  applicant's  capabilities 
in  achieving  0.41  HC,  3.4  CO,  and  1.0 
NO,  for  the  Diesel-powered  vehicles 
that  were  submitted  in  the  applications 
for  the  NO.  waiver. 

The  key  to  the  summary  tables  is  as 
follows.  The  first  five  columns  refer  to 


analysis  of  the  vehicles  in  an  as- 
received  condition,  i.e.,  without  any 
technological  improvements  applied  to 
these  vehicles.  The  first  column  lists  the 
engine  families.  The  second  column  is 
the  number  of  vehicles  in  that  engine 
family  that  were  evaluated  through  the 
Monte  Carlo  analysis.  The  third  column 
is  the  number  of  vehicles  that  passed  or 
failed  the  Monte  Carlo  analysis.  The 
fourth  column  is  the  reason  for  these 
failures,  that  is,  which  of  the  exhaust 
emissions  were  determined  to  have  less 
than  an  80  per  cent  chance  of  certifying 
when  it  was  evaluated  in  the  Monte 
Carlo  analysis.  The  fifth  column  is  the 
probabihty  of  passing  the  particular 
standards  as  generated  by  the  Monte 
Carlo  analysis. 

Columns  six  through  ten  reflect  the 
"technological  improvements"  applied 
to  the  as-received  vehicles.  Column  six 
refers  to  the  vehicles  that  were  used  for 
the  Monte  Carlo  analysis.  Column  seven 
is  a  shorthand  notation  of  the  factors 
that  were  apphed  to  the  vehicles.  This 
notation  is  further  developed  and 
explained  in  Section  V.  Column  eight 
refers  to  the  number  of  vehicles  again 
that  passed  or  failed,  this  time  with  the 
improvements  applied.  Column  nine  is 
the  reason  for  the  failure,  if  the  vehicle 
indeed  failed,  and  whether  it  was  a  HC, 
CO,  or  NOx  failure.  Column  ten  refers  to 
the  probabilities  for  HC,  CO,  or  NO, 
that  go  along  with  the  indication  of  a 
failure. 

The  "no  data"  category  is  an 
abbreviated  notation  for  the  lack  of 
acceptable  data  to  perform  EPA's 
technological  analysis.  Applicants  have, 
for  several  years,  known  the  types  of 
data  necessary  for  EPA  to  make  a 
determination  whether  or  not  a  given 
vehicle  would  be  projected  to  pass  or 
fail  a  set  of  standards.  Unfortunately,  in 
many  cases  there  were  a  lack  of 
acceptable  data  for  specific  engine 
families.  This  effectively  precluded  EPA 
fi'om  making  a  pass/fail  determination 
for  those  families.  In  these  cases,  the 
families  are  called  no  data  and  no  pass/ 
fail  determination  was  made. 

In  the  technological  analysis,  data 
from  prior  year's  certification  programs 
were  not  used.  These  data  were  not 
used  because  the  technology  and 
calibrations  employed  on  these  vehicles 
were  not  representative  of  the 
technology  and  calibrations  that  will  be 
used  for  model  year  1981.  Vehicles 
designed  and  calibrated  for  much 
different,  more  lenient,  emission 
standards  then  those  at  issue  here  have 
little  relevance  to  a  forecast  of 
techonological  availability. 
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„ „.        Ho  data 

__.    .  No  data -. 

—           X 

- 

X 

88 

100 

0 

■       • 

^ 
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m.  Statistical  Treatment  of  the  Data 

No  basic  changes  have  been  made  in 
the  Monte  Carlo  methodology  since  its 
last  use  in  a  technical  appendix.  The 
Monte  Carlo  methodology  has  been 
discussed  in  three  previous  technical 
appendices,  lliese  appendices  are: 

1.  Appendix  B,  Technical  Appendix  to 
the  Decision  of  the  Administrator  in 
Remand  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  April  11. 1973. 

2.  Appendix  A,  Technical  Appendix  to 
the  Decision  of  the  Administrator  in  re: 
Applications  for  Suspension  of  the  1976 
Motor  Vehicle  Exhaust  Emission 
Standards,  July  30, 1973. 

3.  Appendix  A,  Technical  Appendix  to 
the  Decision  of  the  Administrator  in  re: 
Applications  for  Suspension  of  the  1977 
Motor  Vehicle  Exhaust  Emission 
Standards,  March  5. 1975.     I 

IV.  Diesel  Engine  Variability  Update  for 
Monte  Carlo 

The  basic  statistical  analyses 
performed  by  EPA's  Monte  Carlo 
procedure  were  not  altered,  however, 
the  prior  Monte  Carlo  procedure  did  not 
contain  deteroriation  factor  (DF),  car-to- 
car,  or  tesl-to-test  variabilities  for  Diesel 
powered  vehicles.  Consequently,  these 
Diesel  powered  vehicle  variabilities 
were  obtained  by  analysis  of  the  data 
submitted  by  the  applicants,  data 
obtained  from  the  California  assembly 
line  test  programs,  and  the  Selective 
Enforcement  Audit  (SEA)  data  available 
to  EPA.  The  following  discussion 
summarizes  the  variabiHties  utilized  in 
to  the  Part  I  [look-up  tables]  of  the 
Monte  Carlo  procedure. 

Test-to-Test  Variability       ] 

Test-to-Test  variability  refers  to  the 
repeatability  of  a  vehicle  when  tested 
under  FTP  conditions  several  times. 
Since  vehicles  will  not  repeat  exactly 
each  time  they  are  tested,  the  variability 
of  these  vehicles  must  be  ascertained 
and  factored  into  the  total  variability  of 
the  Monte  Carlo  procedure.  Table  IV-1 
hsts  the  test-to-test  variability 
determined  for  each  of  the  applicants  by 
analysis  of  the  referenced  data. 


Car-to-Car  Variability 

In  addition  to  test-to-test  variability, 
the  test  results  from  nominally  identical 
vehicles  constructed  to  the  same 
specifications  exhibits  a  car-to-car 
variability.  This  information  was 
gleaned  ^m  the  applicant's 
submissions  and  augmented  with  data 
from  either  the  State  of  California  end- 
of-Iine  audit  data  or  EPA  monitoring  of 
SEA  data.  Representative  car-to-car 
variabilities  are  detailed  in  Table  IV-2. 

TaM*  IV-1.— .S^ma  Test  to  TesthrAppticanIs 


Manufadurer 


HC 


CO 


NO. 


QM< 

VW 

Mtnlar-Benz  *._„--. 

Peugeot' 

Votvo* 

•"put  Oi-i 


0.029  .039 

No  datt  supplied 

ass         an 


.039 


.117 


.039 


.041 


.037 


.119 


.041 


■(4  at  attachment  2). 

'(5  at  Tabs  2  and  3).  • 

•(7««2-17.  2-22.  2-23). 

M6  at  2-20.  2-23). 

The  car-to-car  variability  has  been 
modified  by  the  removal  of  the  test-to- 
test  variability  thereby  not  double 
accounting  the  test-to-test  variability. 

Tabls  IM-Z— Sigma  Car-to-Car  for  Applicants 


Manufacturer 


HC 


CO 


NO. 


GM  • „ —  0J45  0.165  0.159 

VW' —  .laS  .168  .077 

Oaimiar-Beitt  > .149  .171  .152 

Peugeot —  No  data  supplied 

Volvo'. .166  .478  .308 

o.,.„ .197  .245  .174 

topmor/ 194  .214  .171 


■  (4  at  Attactiment  4). 
*(6  at  Attactwnent  and  4). 
>(6  at  Attachments  2.  9  at  1). 
M10  at  2-28,  29.  30). 
'(adjusted  tor  o,^ 

DF  Variability 

In  addition  to  test-to-test  and  car-to- 
car  variabilities,  the  Monte  Carlo 
procedure  also  needs  the  deterioration 
factor  variability  entered.  These 
variabilities  indicate  the  DF  variability 
exhibited  by  nominally  identical 
vehicles  as  the  applicants  attempt  to 
achieve  the  durability  mileage 
accumlation  needed  to  demonstrate 


compliance  with  the  emission  standards. 
These  deterioration  factor  variables  also 
include  test-to-test  variability  which 
have  been  removed  from  the  DF 
variabilities  listed  in  Table  IV-3. 

TaMt  IV-3.-Sipma  DF's  forAppScants 


Manuiaclurar 


HC 


CO 


NO. 


6M>.. 

VW  ■.. 

Daimlar^enz  *.. 

reupeoi .« 

VoNo 

Mean  onr^ii— 
(npot  ou, 


0.175            0.077 

0.034 

.069              .094 

.034 

.161              .085 

176 

No  data  submitted 

No  dau  submitted 

.141             .085 

.062 

.137            .065 

.076 

>  (1960  Preliminary  Certification  Data). 
'(I960  Preliminary  Certification  Data  and  6  at  various  un- 
numbered pages). 
'(ad|ustedtoro,J. 


V.  Projected  Technological 
Improvements  (Factors) 

The  vehicle  emission  data  included  in 
the  waiver  applicant's  submissions  for 
EPA  analyses  are  often  obtained  over 
durability  mileage  accumulation 
schedules  without  using  the  most 
advanced  technology  that  could 
potentially  be  available  to  the 
manufactiu^r  for  certification  in  the  1981 
model  year.  There  are  reasons  why  this 
occurred.  First,  such  technology  may  net 
have  been  available  in  quantity  when 
fleets  of  vehicles  began  mileage 
accumulation.  Second,  all  vehicles 
submitted  for  EPA  staff  analysis  may 
not  have  been  specifically  designed  for 
the  1981  and  post-1981  Federal  emission 
standards.  Thirdly,  technology  may  not 
appear  on  durability  vehicles  because 
the  manufacturers  have  made  a  decision 
that  the  technology  would  be  too  costly 
for  production  vehicles,  the  lead  tune 
was  not  sufficient  to  implement  the 
technology,  the  technology  was  too 
complex,  etc. 

Therefore,  in  order  to  account  for 
some  of  the  deficiencies  in  emission 
hardware,  projected  technological 
improvements  (factorslhavebeen 
applied  to  all  of  the  emission  durability 
vehicles  submitted  by  the 
manufacturers.  Due  to  substantial  lead 
time  problem  for  implementation  of  new 
or  additional  technology  by  the  1981 
model  year,  these  factors  have  been 
applied  only  for  ciirrently  known 
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hardware  that  can  be  implemented  in 
1981  certification  and  production,  lliese 
improvements  have  been  basically 
limited  to  advanced  Exhaust  Gas 
Recirculation  (EGR)  systems,  injection 
timing  modifications,  water  injection, 
fuel  additives,  air  pump  addition  and 
inertia  weight  reductions. 

The  factors  that  have  been  applied  to 
the  data  are  dimensionless  numbers 
representing  the  improvement  in 
emission  performance  that  is  predicted 
for  the  more  effective  emission  control 
technology.  The  factors  are  derived  from 
data  that  reflect  the  emission 
performance  of  a  vehicle  with  and 
without  the  more  effective  technology. 
For  example,  a  factor  for  NO,  of  0.90 
indicates  that  a  ten  percent  reduction  in 
NO,  is  projected  for  the  use  of  the  more 
effective  technology. 

Other  factors  which  were  developed, 
but  not  used  in  the  following  analysis 
include  factors  for: 

•  EGR  valve  replacement 

•  Injection  pump  recalibration 

•  Air  intake  throttling 

•  Insulated  prechambers 

•  Water  Injection — Oxidation  Catalyst 
It  should  be  noted  that  because  of  the 

paucity  of  data  submitted  by  the 
applicants:  other  factors  could  not  be 
obtained.  The  technical  analysis 
therefore  was  limited  by  this  lack  of 
data.  Durability  vehicle  data  for  Monte 
Carlo  simulation,  and  prototype 
emissions  data  vehicle  results  for 
technological  improvemenfevaluations 
were,  in  many  cases,  minimal. 

General  Motors  Timing  Factor  for 
Throttle  Angle  Controlled  EGR 
Equipped  Vehicles 

General  Motors  has  been 
experimenting  with  an  EGR  system 
which  has  the  EGR  rate  modulated  by 
the  position  of  the  throttle.  This  system 
is  projected  to  be  the  standard 
production  hardware  by  model  year 
1981  (I  at  n-8).* 

While  this  EGR  system  has  been 
designed  to  reduce  NO,  from  the  engine, 
further  reductions  in  NO,  formation  may 
be  realized  by  retardation  of  the  basic 
injection  timing.  Therefore,  a  search  for 
this  type  of  factor  was  undertaken. 

General  Motors  supplied 
supplemental  data  for  the  record 
contained  data  which  included  the 
injection  timing  sensitively  for  an  engine 
equipped  with  a  throttle  angle  controlled 
EGR.  (4  at  Attachments  7  and  8). 


"The  brackets  contain  the  description  x  at  y.  This 
means  the  reference  is  located  in  reference  number 
X  (listed  at  the  end  of  this  document]  at  page 
number  y. 


These  data  are  reproduced  in  Table 
V-1.  The  data  in  Table  V-1,  indicated 
that  in  the  case  of  vehicle  number  99324, 
retardation  of  the  injection  timing 
produces  a  beneficial  effect  on  NO. 
formation  up  to  —8°  retard-  However, 
after  —2°  retard  there  is  a  detrimental 
effect  on  HC  and  CO.  The  opposite 
effect  is  noted  on  vehicle  number  88514 
which  has  no  EGR.  Advancement  of 
injection  timing  on  VIN  88514  caused  a 
HC  and  CO  reduction  with  a 
corresponding  increase  in  NO^ 
formation. 

Tabl«  V-1.— nrting  Sensitivity  Factors  for  5.71 
MFI—  Throttle  Angle  Controlled  EGR  VIN  99324 


HC 


CO 


NO.        Timing       MPG.       MPG, 


(Factors  in  parenttieses) 


.25 
.22 
(.88) 
.32 

(128) 
.32 

(1.28) 
.68 

(2.72) 


1.32 
1.25 
(.95) 
1.34 

(102) 
1.46 

(1.10) 
1.95 

(1.47) 


2.50 

1.94 

(.77) 

1.81 

(72) 

1.66 

(67) 

1.49 

(.60) 


Baseiir 
-2" 

-8* 


20.0 
19.6 

(96) 
16.8 

(.94) 
18.4 

(92) 
18.0 

(90) 


30.1 
29.5 

(.96) 
28.7 

(95) 
26.5 

(.95) 
27.4 

(91) 


S.7/W0/EGR-VIN  88514.  1980  Engine 


.64 

.47 
(.73) 

.45 
(.70) 

.30 
(.47) 


1.4 

1.2 

(.86) 

1.2 

(.86) 

1.0 

(.71) 


1.31  1.6* 
(Base?) 

1.33  ZT 

(1.01)  

1.42  3.r 

(106)  

1.80  5.1" 

(1.37)  


Since  the  changing  of  injection  timing 
is  considered  a  relatively  minor 


technological  change,  the  conservative 
factor  for  two  degree  injection  timing 
retard  was  applied  to  three  of  the  GM 
5.7/  vehicles,  3BN69,  85307.  and 
3N69N9MZ05983  simulated  in  the  Monte 
Carlo  analysis.  This  factor  was  selected 
because.  (1)  this  technology  has  a  short 
lead  time  and  could  be  implemented  in 
model  year  1981;  (2)  low  cost,  and  (3) 
minimal  impact  on  fuel  economy.  "These 
factors  are  for  HC,  CO,  NO,  MPG„, 
MPGi,  respectively:  0.88.  0.95,  0.77.  0.98, 
0.98.  The  later  two  factors  indicate  a 
reduction  in  fuel  economy. 
.  There  are  no  estimates  for  the  impact 
oh  particulates  for  this  technology.  The 
reason  for  this  is  there  were  no 
corresponding  particulate  data  given  for 
either  of  the  vehicles.  (99324  or  88514) 
that  were  used  to  generate  the  factor. 

GM  Inertia  Weight  Reduction  Factors 

General  Motors  repeatedly  claimed 
that  the  denial  of  the  NO,  waiver  would 
preclude,  or  at  least  jepordize  the 
production  of  "family  size"  cars  (4  at  8). 
Questioning  by  EPA  at  the  NO,  waiver 
hearings  probed  the  impact  of  lowering 
inertia  weight  on  the  regulated  exhaust 
emission  levels.  General  Motors 
supplied  data  on  two  vehicles  in  the 
4500  pound  inertia  weight  class  from 
which  the  technological  improvements 
on  exhaust  emission  levels  could  be 
ascertained.  These  data  are  given  in 
Table  V-2  and  are  from  (4  at 
Attachment  12). 


Tabte  V-Z— Inertia  Weight  Factors  for  General  Motor  5. 71  Engine  Famfy 


HC 


CO 


NO. 


Pa^  MPG.  .      MPG> 


IW 


Vm  t9S8»-No  EQR 


55/45  Factor.. 

55/35  Factor.. 
45/35  Factor.. 


.24 

.24 

(100) 

.25 

(1.04) 

(1.04) 


.99 

.97 

(.98) 

.91 

(.91) 

(.94) 


1.93 
1.86 
(96) 
1.80 
(.93) 
(96) 


.46 

.35 

(.76) 

.30 

(65) 

(J>5) 


16.6 

20.0 

(107) 

21.2 

(113) 

(1.06) 


26.7 
26.6 

(1.00) 
27.4 

(102). 

(102). 


5500 
4500 


3500 


VIN  78504 


55/45  Factor.. 


55/35  Factor 

45/35  Factor 

Average  factor.. 


.76  1.60  1.69  J1           17.9 S500 

.76  1.53  1.55  .71           20.0 4500 

(.97)  (.95)  (.91)  (.87)         (1.11) 

.61  1.50  1.53  .65            21.0 3500 

(.78)  (.93)  (.90)  (.80)          (1.17) 

(.60)  (.96)  (.98)  (.91)         (1.05) 

(.92)  (.96)  (.97)  (.34)         (1.03)         (1.02) 


The  average  factor  was  applied  to  all 
four^5.7/  powered  vehicles  simulated  in  , 
the.  Monte  Carlo.  "The  average  factor  is 
considered  by  the  EPA  technical  staff  as 
a  conservative  factor  with  a  positive 
improvement  on  fuel  economy  and 
particulates. 


+ 


Because  of  the  lead  time  necessary  for 
the  introduction  of  redesigned,  more 
efficient  vehicles,  the  appHcation  of  this 
factor  is  not  considered  applicable  for 
all  GM  5.7/  vehicles  for  model  year  1981 
and  possibly  (although  not  to  the  extent 
for  MY81]  for  model  y^ar  1982  as  well. 
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in  the  technical  staff's  opinion.  The  post 
1982  time  frame  may  be  a  target  year  by 
which  the  .5.7/  powered  vehicles  could 
be  reduced  to  3500  pound  inertia  weight. 
(18  at  5-2,  Figure  5.2) 

Fuel  Modification  Factors 

In  an  attempt  to  ascertain  the  effects 
of  fuel  modifications  on  exhaust 
emissions  and  particulates,  CM 
investigated  over  thirty  additives  and 
combinations  of  additives,  fuel  blends 
and  water  injection.  These  types  of  fuel 
modifications  have  the  potential  for  both 
a  reduction  in  NO.  and  particulates. 

The  EPA  technical  staff  feels  that  fuel 
additives,  if  successful,  could  be 
applicable  in  model  year  1981.  Fuel 
blending  changes  are  longer  lead  items 
which  impact  not  only  the  vehicle 
manufacturers,  but  also  the  fuel 
producers  and  fuel  distribution  systems. 

Water  injection  is  also  a  longer  lead 
item  and  questions  of  engine  durability, 
corrosion,  freezing,  owner  compliance  in 
refilling  water  container,  etc.,  need  to  be 
addressed  and  answered.  Answers  to 


these  questions  indicate  a  lead  time  in 
the  post  1982  model  year.  Because  of 
these  uncertainties,  EPA  technical  staff 
picked  conservative  factors  for 
application  in  the  Monte  Carlo 
simulation. 

Table  V-4  details  the  data  general 
from  the  General  Motors  application  for 
NO.  waiver  (1  at  Figure  aC.32) 

As  noted  in  Table  V-3,  the  fuel  blend 
has  potential  for  a  ten  percent  reduction 
in  NO,  with  a  potential  for  twenty-seven 
percent  reduction  in  particulate  and  a 
modest  fuel  economy  impact.  Additives, 
on  the  other  hand  have  a  modest  five 
percent  NO,  benefits,  seventeen  percent 
particiilate  benefit,  and  a  two  percent 
benefit  on  fuel  economy. 

These  factors  were  applied  to  the 
vehicle  numbered  85307  in  the  Monte 
Carlo  Simulation. 

There  may  be  difificulties  with  lead 
time,  owner  compliance,  corrosion, 
freezing  etc.,  which  detract  from  the 
appUcation  of  these  technologies  in  the 
near  term. 


TaM*  v-3.— f  Ml  Modifications  Factors 


Type  o(  test 


FuaiuMd 


Emissions  g/m 


Part 


HC 


COI 


Economy 

City  Test* 

NOb  MPG 


Fuel  blends: 
Cw  68425 -. 
5.7/ 


0-2  baseline .... 
E-5  tuel  Wend_ 


0.667 
.487 


0.475 
.453 


1.62 
1.49 


1.«7 
1.51 


19.83 
19J2 


(Faclon)--. 


Additives: 
Car  68425.- 
5.7/ 


0-2  Baseline 

D-2+Y-4addHiM.. 


Emulsions. 
CarES67604- 
1.5/ 


(Factors).. 


0-2  baseline _ _ 

0-2+15%  HiO+^tulactanL- 


(.73) 

(.94) 

192) 

tW) 

t97) 

.789 
.657 

.468 
.463 

1.61 
1.61 

1.75 
1.66 

19.11 
19.51 

4 
2 

(.83) 

(.99) 

(1.0) 

(.95) 

(1.02) 

.219 
i05 

.419 
.600 

1.04 
1.72 

1.05 
.972 

38.9 
37i 

2 
2 

(Factors).. 


(94) 


(1.43)        (1.65) 


(.93) 


(.96) 


A  factor  was  developed  for  the  use  of 
water  plus  a  siirfactant  emulsion.  The 
data  for  this  factor  can  also  be  seen  in 
Table  V-3.  EPA  technical  staff  decided 
against  usuig  this  factor  for  the  General 
Motors  vehicles  in  addition  to  the 
potential  problems  with  water  injection 
noted  earlier  because;  (1)  it  was 
developed  on  a  1.5/  engine  and  there  are 
no  indication^  that  the  factors  would  be 
numerically  the  same  for  either  a  5.7/  or 
4.3/  engine,  and  (2)  the  factor  for  HC 
woiJd  exacerbate  the  HC  problem 
indicated  in  the  data  entered  into  the 
Monte  Carlo  simulation,  thereby 
decreasing  the  probability  of  passing. 


No  ECR  to  EGR  Factor  for  GM5.7I 

Engine  . 

An  attempt  was  made  to  determine 
the  impact  of  equipping  a  non-EGR 
vehicle  with  EGR  and  to  assess  the 
impact  of  this  addition  on  total 
particulate  emissions.  Data  for  this 
factoLwere  obtained  from  the  GM 
submission.  These  data  are  reproduced 
in  Table  V-4. 

These  data  indicates  a  positive  effect 
on  NO,  with  negative  effects  on  HC,  CO 
and  particulates,  at  least  from  the  one 
vehicle  which  included  particulate 
measurements  in  the  submission. 

This  factor  was  applied  to  vehicle 
numbered  85307  in  the  Monte  Carlo 
simulation. 
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TaMs  V-4.-AlE>  EGR  to  EGR  Factor  for  GM  5.71  Engines 


TestNa 


HC 


CO 


NO. 


MPG. 


Part 


For  Vehicle  vm  85307 


(Factors) 

Alter  adjusting  to  0.6  N0.:S143  . 


(Factors) . 


a43 


.55 

(1^) 
.52 


(151) 


1.2 


1.4 

(1.17) 
2.06 


(1.72) 


1.65 


1.27 

(.77) 
.63 


(.38) 


21.0 


21.1 

(1.00) 
20.0 


(.95) 


.  Baseine-VEL 
50.091 


For  Vehicle  VIN  96558 


HC 


CO 


NO. 


MPG. 


P«l 


The  factors  selected  (1.11. 1.54.  a48) 
apply  pressure  to  hydrocarbons  and 
carbon  monoxide,  but  show  benefit  for 
reduction  in  NO,.  There  is  no  particulate 
factor  because  no  baseline  particulate 
data  supplied.  Data  for  this  engine 
indicated  that  at  increased  EGR  levels 
for  the  2.4/  engine,  the  particulate  levels 
will  be  approximately  0.52  gram/mile.  (6 
at  Table  2]  This  level  of  particulate  is  an 
increase  of  thirty  percent  over  the  levels 
of  particulate  associated  with  EGR  only 
(0.40  grams  per  mile)  (6  at  Table  2) 

These  factors  were  applied  to  vehicle 
numbered  W123D24-213  in  the  Monte 
Carlo  simulation. 


.W/EGR53K 


.W/EQR 
(unspeci- 
fied). 


Remaili* 


0.30 


.30 
M 

.43 


1.72 


1.79 
2.28 
1.89 


0.79 


.75 
.82 
.78 


20.5 


20.9 
19J 
20.4 


0.60    W/EGR 

(assumed 
TAC-EGR). 


Avg.. 


(Factors) 


.39 

1.92 

.78 

20.4 

.65 

.23 
.28 

1.14 
1.13 

1.71 
1.71 

20.3 
20.9 

J1 
.29 

.26 

1.14 

1.71 

20.6 

.30 

(1.50) 


(1.68) 


(.46) 


(0.9« 


(2.17) 


Increased  EGR  Factor  for  DB2.41 
Engines 

Daimler-Benz,  like  most  of  the  other 
applicants,  indicated  that  EGR  was  the 
most  promising  and  viable  approach  to 
the  reduction  of  Diesel  NO,  emissions 
(5  at  n-26).  Daunler-Benz  plans  to 
introduce  EGR  systems  in  phases  to 
allow  for  the  accumulation  of  EGR  use 
experience,  refinement  of  EGR 
application,  and  evaluation  of  in-use 
durability  problem  (5  at  11-21  thru  11-27). 

In  order  to  predict  the  potential  for  the 
use  of  higher  EGR  rates,  the  EPA 
technical  staff  developed  a  factor  for 
increased  EGR.  This  factor  was 
developed  utilizing  the  data  from  vehicle 
W123D24-825  with  Reverse  Flow 
Damping  Valves  (RFDV)  and  with  and 
without  EGR  application  (5  at 
unnumbered  page).  These  data  are 
shown  in  Table  V-5. 


Table  V-S.- 

-Increased  EGR  Factor  2. 41  Engine 

TestNo. 

HC 

CO       NO.       MPG. 

56887. 
56893... 

0.173 
.134 

1.11        1.70      25.1 
1.08        1.68      24.1 

Avg... 

.154 

1.10        1.69      24.8 

EGR  Added 

56951 .. 
57898... 
56902... 

0.135 
.124 
.132 

1.03        1.44      25.1      56896 
1.06        1.08      25.3 
1.06        1.34      24.6 

Avg... 

.130 

1.05        1.28      25.0 

NicraaaadEGR 

57645.. 
57650. 

0.174 
.167 

1.45        0.81         24.5 
1.95          .80         24.5 

Avg. 


.171       1.70 


J1      24.5 


Factors      (  .64)      (  .95)     (  .75)   (  1.01)  EGR 

(1.11)      (1.54)     (  .48)  (  1.00)  Increased  EGR 


Bosch  A/F Ratio-Controlled  EGR 
System  Factor  for  3.01  Engine 

Daimler-Benz  has  experimented 
extensively  with  the  Bosch  Corporation 
EGR  system.  (5  at  11-51  thru  11-57) 
Daimler-Benz  has  halted  further 
development  of  this  system  due  to 
"some  significant  inherent  short  comings 
in  the  system".  (5  at  11-55) 

Data  were  evaluated  to  establish  the 
potential  of  this  system.  It  is  felt  by  the 
technical  staff  that  this  technology  may 
be  available  for  model  year  1982,  since 
considerable  durability  mileage  and 
development  effort  has  been  expended 
by  Daimler-Benz  on  the  system  already. 

The  factors  were  derived  from  vehide 
VIN  W123D30-94  equipped  with  a  3.0/ 
Diesel  engine.  There  were  no  particulate 
data  supplied.  These  data  are  outlined 
in  Table  V-6.  All  vehicles  equipped  with 
a  3.0/  NA  engine  in  the  Monte  Carlo 
simulation  had  these  factors  applied  to 
them. 

Increased  EGR  Factor  for  3.01  Engine 

Similar  to  the  factor  developed  for  the 
2.4/  engines,  the  EPA  technical  staff 
developed  increased  EGR  rate  factors 
for  the  3.0/  engine.  These  data  are 
shown  in  Table  V-7  and  are  from 
vehicle  W123D30-826.  (6  at  Table  2) 
These  factors  were  applied  to  vehicles 
numbered  W123D30Z002  and  Wl23D3(^- 
287  in  the  Monte  Carlo  simulation. 
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The  particulate  dala  presented 
indicates  a  facto^a£«.l  based  on  two 
tests  which  r^nge  from  0.55  to  0.70  gram 
per  mile.  The  EPA  staff  concludes  the 
use  of  technology  represented  by  this 
factor  could  place  upward  pressure  on 
particulates. 


y-^-Bosch  A/F  RatkyOon^olled  EQR 
System  Factor 


TwtNa 


HC        00       NO,      MPS 


S47S0  w/0  EGR 

56037  »/o  EGR 

5S0S»w/oEQR 

57636  w/EGR 

57625 


(Factors).. 


.272  1.32  t.«7  24J 

.272  1.23  1j»  2S.2 

.246  1.20  1.60  2S.3 

.275  1.17  OaS  23.7 

.277  1.17  0.87  2SJ) 

J278  IJT  OM  247 

(1.04)  (.92)  t49)  (1X»2) 


TaM*  y-7.— Increased  EGR  on  3000  Factor 


TastNa 


HC 


00        NOb       MPQ 


56237... _ 

56324 

56326. 

.235 
.242 
.234 

1.13 
1.14 
1.10 

1.29 
1.26 
1.31 

25.2 
25.3 
2&7 

.297 

1.12 

1.29 

25.7 

56868  w/EGR 

57710 

.207 
.218 

1.03 
1.03 

1.36 
1.28 

2S.S 
2SJ» 

.212 

1.03 

1.32 

2S.7 

(Factofi)                 .     ... 

(.89) 

(92) 

(1.02) 

(1.01) 

57773  w/lncreas8d  EGR. 
57778 

.250 
.234 

^23 

1.81 

0.81 
0.83 

259 
2&6 

:242 

^02 

0.82 

25.7 

(Fadort) 

(1.02) 

(1.80) 

(.63) 

(1A1) 

Factors  for  EGR  and  Increased  EGR 
Rate  for  Turbocharged  3.01  Daimler- 
Benz  Engines  i 

To  assess  the  effect  of  EGR  on  the 
turbocharged  3.07  Daimler-Benz  engines. 
Daimler-Benz  ran  a  series  of  tests  both 
with  and  without  EGR  on  prototype 
vehicles  and  engines.  These  results  were 
described  in  various  locations  in  the 
Daimer-Benz  application  for  a  NO, 
waiver.  The  EPA  technical  staff 
considered  these  data  to  evaluate  and 
perhaps  develop  a  series  of  factors  that 
could  be  applied  to  the  Monte  Carlo 
simulation  vehicles  which  had 
turbocharged  engines.  These  data  are  in 
Table  V-8  which  were  described  in 
references  5  and  6  at  various 
unnumbered  pages. 

As  noted  in  Table  V-6,  it  was  difficult 
to  determine  the  exact  emission  levels, 
both  with  and  without  EGR,  from  the 
turbocharged  Daimler-Benz  engines.  The 
approach  taken  was  to  first  determine 
the  basic  emission  levels  from  the 


TabI*  V-a.— as/?  Factors  tor  Turtxxhargad  Engines 


HC 


CO 


NO. 


MPQ 


TastNo. 


Low 


VaMdaa-Omarani  Englnaa    w/o  EGR  VIN  W116  O30A-214 


EnginaNa: 
EA  02-135.. 
EA  02-153.. 
EA  02-159. 
EA  79-006- 


7,703 
8.947 

7 

7 


0.064 
.200 
.195 
.093 


0.80 
.96 
.94 
.66 


1.61 
1.65 
1.66 
1.S7 


24.9 
24.0 
22.9 

24.5 


10266 
10805 
54726 
10267 


Avaraga- 


.143 


M 


1.63 


23.9 


EnginaNa: 
EA  80-100.. 
EA  80-100.. 


om^rttA  Engmaa-w/EQR— VIW  W118  D30A-219 


.100 
.120 


J46 


0.98 
1.09 


26.3 
23.9 


Engine  Nol: 
EA  80-139.. 


EA  80-139 

EA  80-139 


.110 

.945 

1.04 

25.1 

.338 

1.14 

1.27 

24.3 

.278 

1.10 

1.37 

23.0 

.323 

1.06 

1.32 

23.7 

9256 

9260 


10681 
10688 


Avaraga.. 


.313 


1.10 


1.32 


23.6 


VIN  W  118  D30A-815  w/EGR-Sama  Engtna/VaNda  ComMnaUon 


Test  No.: 
55868. 


55922. 


55931. 


1.540 
1.S1S 
1.S8S 


.112 
.125 
.109 


.86 
.92 


1.22 
1.36 
1.25 


24.7 
24.7 
26.0 


Average.. 


.115 


.89 


1.27 


24.8 


Test  No.: 
56231.. 
56236„ 

56322.. 


1.660 
1.665 
1.680 


.113 

.140 
.106 


.91 
.86 
.85 


1.18 

1.206 

1.21 


24.6 

25.4 
25.7 


nVOTBQOo 


.120 


St 


1.19 


25.2 


improved  EGA  Syatam 


Test  No.: 
5v955 ., 
56863.. 


57017.. 


1.720 
1.736 
1.754 
1.778 


.138 
.241 
.213 
J02 


1.47 
2.29 
2.23 
Z29 


.94 
.88 
.92 
M 


2a8 

23.8 
23.8 
23.9 


Average.. 


.198 


2.07 


.90 


23.8 


Oavefopad  Factora 


HC 


CO 


NO. 


MPG 


ConvnorM 


0.143 
.313 


0.84 
1.10 


1.63,         23.9      w/o  EGR,  Baseline,  different  en^nes. 
1.32  23.8      w/EGR,  different  engines. 


(Factors). 


- (218)        (1.31)  (.81)        (0.99) 


.149         0.84  1.63  23.9      w/o  EGR.  Baseline,  dmerent  engines. 

.120         0.87  1.19  25.2   '  w/EGR,  same  engine/vehicle  comb. 


(Factors).. 


(.84)         (1.03)  (.73)         (1.05) 


.143         0.84  1.63  23.9      w/o  EGR.  Baseline,  different  engines. 

.196         £07  .90         23.4      w/lmproved  EGR,  same  engine/vehicle 

comb. 


(Factors).: 


(1.38)         (£46) 


(.55)       (1.00) 


.115  0.09  1.27  24.8      w/EGR,  same  engine/vehicle  con*. 

.198         2.07  .90         23.8      w/lmproved  EGR,  same  engina/vahicia 

oomb. 


(Factors). 


(1.72)        (£32) 


(.71) 


(.95) 
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turbocharged  3.0/  engine  widiout  EGR. 
The  low  Doileage/different  eogkie  data 
at  the  top  of  Table  V-8  established  these 
levels.  Tlie  same  was  done  iat 
turbochai:ged  engine  equipped  wMi 
EGR.  the  middle  portion  of  the  table. 
Next,  an  attempt  to  determine  the 
emission  levels  from  a  single  vehicle 
multiple  tests  was  made.  The  emission 
levels  from  vehicle  VIN  Wll^aoA-SlS 
with  EGR  and  what  Daimler-Benz  calls 
improved  EGR  were  tabulated  and 
comprise  the  bottom  portion  of  the 
Table. 

The  factor  for  improved  EGR  for  both 
a  vehicle  equipped  with  and  without 
EGR  and  a  factor  for  EGR  for  a  vehicle 
without  EGR  were  developed  from  these 
data. 

The  factor  for  the  application  of  EGR 
to  a  turbocharged  vehicle  without  EGR 
was  applied  to  vehicles  VIN 
W116D30A-814  and  W116  D30-215  in 
the  Monte  Carlo  simulation. 

The  factor  for  improved  EGR  to  a 
turbocharged  vehicle  without  EGR  was 
applied  to  vehicle  the  same  two 
vehicles. 

The  factor  for  improved  EGR  to  a 
turbocharged  vehicle  with  EGR  was 
applied  to  vehicles  VIN  W116D30A-149 
and  W123  D3&-287  in  the  Monte  Carlo 
simulation. 

These  factors  were  applied  to 
simulate  the  potential  EGR  would  have 
in  reduction  of  vehicle  NO,  emissions. 
These  use  of  EGR  is  considered  a 
technological  reality  and  the 
optimization  of  EGR  rates  "improved 
EGR",  is  considered  to  be  achieveable 
by  model  year  1981.  The  questions  of 
engine  durability  and  impact  on  oil 
change  intervals  remain  to  be  answered 
(11  at  35) 

The  particulate  levels  associated  with 
EGR  and  increased  EGR  factors  utilized 
on  the  turbocharged  engine  are  derived 
frvm  vehicle  W116D30A-81S  (6  at  Table 
2).  For  vehicle  equipped  with  EGR, 
Daimler-Benz  reports  particulate  levels 
of  0.47  grams  per  mile.  For  increased 
EGR.  the  particulate  levels  are  1.02 
grams  per  mile.  There  are  no  particulate 
levels  for  a  no-EGR  vehicle  available. 
Therefore,  it  is  impossible  to  determine 
the  effect  of  EGR  on  particulate  for 
these  factors.  However,  gduog  from  EGR 
to  increased  EGR  will  put  upward 
pressure  on  particulates. 

Factor  for  Water  Injection 

Dainder-Benz  reported  the  following: 

Daimler-Benz  is  doing  extensive  woric  in 
the  field  of  modifying  and  refining  existing 
and  improved  Diesel  tedinology  towards  tlie 
target  of  1.0  g/m  NO,  in  order  to  meet  the 
statutory  NOx  standard  as  soon  as  possible 
and  eliminate  the  need  for  a  waiver  by  at 
least  one  model  year. 

At  the  same  time,  a  special  department 
within  Diamler-Benz  is  working  on  advanced 


Diesel  technologies  wdiidi  will  not  be  reatty 
for  production  during  the  waiver  years  but 
might  show  the  potential  of  further  reducing 
NO,  values  down  to  the  research  target  of 
a4g/m.(15atlt<57) 

Data  were  described  which  allowed 
the  EPA  technical  staff  to  develop 
factors  which  could  evaluate  the 
potential  for  these  technologies.  Because 
these  technologies  are  not  optimized  as 
yet,  they  may  not  be  applicable  to  model 
year  1981.  These  data  are  presented  hi 
Table  V-9. 

The  first  factor  developed  was  for  a 
2.0/  engine  equipped  with  fuel  injection, 
simplified  EGR  system,  water  injection, 
and  an  oxidation  catalyst.  The  factors 
developed  are  clouded  by  the  use  of 
nonheated  lines  to  the  Flame  Ionization 
Detector  (FID).  This  fact  prevents  a  true 
evaluation  of  the  hydrocarbon 
performance  of  the  system.  There  is  a 
reduction  in  NO,  and  CO  and  an 
increase  in  fuel  economy.  There  were  no 
particulate  data  submitted  for  this 
technology.  This  factor  was  not  applied 
to  any  of  the  vehicles  in  the  Monte  Carlo 
simulation  because  the  technical  staff 
had  no  way  of  assessing  if  and  when 
this  technology,  developed  on  a  2.0/ 
engine,  could  be  translated  to  any  of  the 
DB  engines  for  which  waivers  are 
sought. 

TaWt  y-9.-Aannce(l  Technologies  Factors  IS  «f 


M-sa-r9 


HC<      00      NO.    MPQ.  ypfK 


DneawwiTC 


Phaaal- 


2«J. 


Factora: 


.156     US       J»     DJ»    KM 


tm 


290 
250 


J3      IjOI 

.24      IjOI 


PlwaallU. 

2.43        2.56        .19      1i)7       1A 

0FI-B1R-C«W  FMter-MOO 

«"~/ij""- 

M      a78        j8S    t9A       83J 

W/aystam . 

94          m           9^     27f         ^T 

PMam 

UM^    a.411       fjtil       l«9t         IBS 

Oaacription 


HC' 


00        NO,     MPG.  MPQk 


0FI-Ea».1«|.OC  Fador-ioao  VaMcta 


Wo/a 
W/systam 

Factori.. 


CM     1.21      1.42    305       33A 
0.18        .58      0J4    31.6       33« 

(2.14)      (.48)      t24)    (1.04)     (1X)2) 


On-COR-WI-TC  FaclOf^-WnS 


Wo/sysiam- 


J064        .75      1.49      26  J)     32.1 
.tJS      £19        .49      2ej 


•NortiaaiadRnaatoFD. 
Volvo  Timing  Retard  Factor 

Volkswagen  and  Volvo  are  mutually 
developing  a  2.4/,  6  cylinder  Diesel 
engine  for  a  3500 IW  vehicle  (10  at  1-4). 
While  Volvo  presented  no  data  to 
determine  a  timing  retard  factor  Itx  their 
applicant  engines,  Volkswagen  reported 
data  on  a  2.4/,  6  cylinder  engine  with  2', 
and  2Vi*  injection  retard  (8  at 
Attachment  7). 

These  data  indicated  HC  factors  of  .98 
for  2*  retard  and  1.06  for  2W  retard,  and 
no  CO  values,  plus  NO.  factors  of  .81  for 
2'  retard  and  .76  for  2V4*  retard.  The 
technical  staff  assigned  a  1.0  factor  for 
CO  as  retarded  timing  usually  doesn't 
substantially  affect  CO  emission  levels. 
Both  injection  timing  changes  placed 
upward  pressure  on  particulates  with 
factors  of  1.07  and  1.13  respectively.  The 
factors  simulated  were  for  ZW  retard, 
or  factors  of  1.06,  liX),  .76.  The  one 
Volvo  vehicle  in  the  Monte  Carlo 
simulation  received  this  factor. 
Summary 

A  summary  of  the  factors  applied  to 
the  vehicles  simulated  in  the  Monte 
Carlo  analysis  are  listed  in  Table  V-10. 


rm$y-AO.r-Kay  to  Factors  Applied  10  Vehicles  m  Monle  Carlo  Simulalion 


yelt*it 


Factor 


HC 


00 


HO. 


General  Motors:  5.7/_ 


0almler.8ani: 
2.4/. 


4 
(15307) 


3.0/... 


3.Q^TC. 


Volvo:  £4/. 


(W193024-219 

1 
(W12303(V-287) 


<W123O30-286) 

3 
(W123030-2SS) 

1 

(W1ieO30A-149) 

2 
(W116D30A-814) 


(W116O30A-215) 


A 
B 
C 

D 


A^ 

B 

A 

B 
A 


B 
A 
B 
C 

A 


1 


(80:4) 


JM 

ixt 

1J0 


1.11 

1.72 

1.02 
1.04 
IM 

1.72 

£07 
54 
1.36 
£07 
OM 
1.36 
1M 


0J6 
M 
M 

1.72 

IjBS 

1.54 

M 
£32 

\» 

at 

M 
£32 

£90 

1.03 
£46 
£90 
1.0S 
£46 
1M 


a77      nmtaB.  TAC.  EQR. 
.97      IWlBetor45/35. 
JO      FualWand. 
St      NoeORtoEGR. 

an/part 
.46     NeEQRtoEOaw/ 


.46  bwraaaadBM. 

.49  Boadi  EQR  ayatom 

.71  knpr^^ad  EGR  from 

TC  angina. 

j63  kwraaaadEOa 

.49  Boach  EGR  syatam. 

M  BoaohEQRi 


.71  hnprovied  EQR  w/ 

EGR. 

SS  DFI-EGR-W1-TC. 

.73  EGR  tor  w/o  EOfl 

SB  hnprowadEGR. 

S3  DFI-EQR-WI-TC. 

.73  E(3R  tor  w/o  EQR. 

.55  bnprovad.  EQR 

•76  TlnrinQ  fslvd. 
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VL  DiscuMion  of  ImBvkhial 
Mamifactuier'i  Technical  CapaUBty 

Disoissed  in  this  section  are  all  the 
vehicles  «^ch,  (1)  were  submitted  by 
each  of  the  five  applicants,  and  (2)  were 
also  acceptable  for  input  Lpu)  the  Monte 
Cario  simulation.  Additi(jbally, 
acceptability  for  input  means.  (1)  that 
the  vehicle  is  a  durability  vehicle  which 
has  accumulated  a  miniTnnm  of  20,000 
miles  with  the  same  major  emission 
control  components,  and  (2)  that  a 
minimiim  of  four  valid  1975  FTP  tests 
have  been  conducted  on  the  vehicle. 

A  discussion  of  the  pass/fail 
determinations  noted  in  Section  n  are 
also  presented  in  this  section.  To  pass 
the  1981  emission  standards  of  0.41  HC, 
3.4  CO.  1.0  NO„  the  probabilities  of 
passing  each  individual  pollutant  must 
be  greater  than  or  equal  to  80%.  If  the 
probability  of  passinjg  HC.  for  example, 
is  less  than  or  equal  to  79%.  the  vehicle 
fails — even  if  the  probabilities  for  CO 
and  NO,  greatly  exceed  the  80% 
outpoint 

Pass/fail  analysis  is  provided  only  for 
emission  standards  for  0.41  HC.  3.4  CO. 
and  1.0  NOr  The  complete  data  needed 
for  a  similar  analysis  in  emission 
standards  of  0.41  HC.  3.4  CO,  1.5  NO, 
are  presented  in  the  attached  Monte 
Carlo  outputs.  An  analysis  of  a  NO, 
standard  between  1.0  gpm  and  1.5  gpm 
are  included  in  the  discussion  of  the 
vehicles  entered  into  the  Monte  Carlo 
simulation  where  appropriate. 

A.  General  Motors 

The  vehides  contained  ta  the  General 
Motors  NO,  waiver  application 
(References  1  and  4)  which  met  the 
minimum  criteria  for  entry  into  ^e 
Monte  Carlo  simulation  are  shown  in 
Table  VI-1.  Only  one  out  of  the  twenty 
(5%)  of  the  vehicles  sumbitted  met  the 
minumum  requirements  for  simulation. 

Additionally,  the  data  that  were 
analyzed  generally  indicated  difficulty 
in  adiieving  the  1981  HC  standard  and 
thereby  may  have  predestined  the 
failure  to  achieve  a  passing  probability 
in  the  Monte  Carlo  simulation.  This  fact 
may  obsure  the  applicant's  capabilities 
to  achieve  the  requisite  NO,  levels  and 
makes  a  decision  on  interim  levels 
between  1.5  and  1.0  g/mile  NO,  difficult 

Tabto  Vt-1.— l<9/vc/es  in  General  Motors  Waiver 

AfiptcaOon  Meeting  the  Minimum  Criteria  for  Entry 

kito  Monte  Carlo 
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(3N69N9MZ05983) 

96637**  No 
(3BN69) 
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No 

86307  Ym 
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A 

A 
A 
B 

A 
B 

B 
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A 
A 
A 
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atatl  baiavaa  MNdae  «a  indaniicA  dMmilv  in  VIN 


Pass/Fail  Analysis  for  5.71  Engines 

The  prototype  vehicle  entered  into  the 
Monte  Carlo  simulation  which  was 
powered  by  the  applicant's  5.7/  engine 
failed  the  Monte  Carlo  analysis  at  1.0  g/ 
mile  NO,  both  widi  and  without  factors. 
In  none  of  the  cases  simulated  did  the 
application  of  factors  allow  this  engine 
to  pass  the  1.0  g/mile  NO^ 

A  discussion  oRhe  vehicle  follows. 

Vehicle.  VIN  85307.  represents  the 
1980  combustion  chamber  and  roller 
cam  lifters  which  the  applicant  plans  to 
utilize  in  the  5.7/  engine.  Table  VI-2 
details  the  results  of  the  Monte  Carlo 
simulation  at  the  1.0  g/mile  NO, 
standard. 


Tabto  )n-Z-Percent  ProtjatOity  ofPassmg  1.0  NOk 
Standvtt 

OaacripVon 

HC 

CO          NOl, 

WWwui  factora 

)I1 

100              0 

FaelqrA  ..,    

*fl 

100              0 

FarmrR 

36 

100               0 

F«rwft            

99 

100               0 

Faelnrn 

15 

100           100 

F-rtnrP        

i 

100             96 

Analysis  at  interim  levels  were 
reviewed  and  it  revealed  this  vehicle 
also  would  not  achieve  inteim  levels 
betweenl.O  and  1.5  g/mile  NO,.  The 
vehicle  also  fails  HC  standard  for  all 


cases. 


The  above  vehicle  is  illustrative  of  the 
applicant's  progress  towards  meeting  a 
NO,  level  of  1.0  g/mile. 

Pass/Fail  Analysis  for  Other  Engine 
Families 

General  Motors  requested  a  NO, 
waiver  for  other  engine  families,  the 
details  which  they  wish  to  have  remain 
confidential  [4  at  M.  I-O]  General 
Mbtors  did  not  submit  acceptable 
durability  data  for  these  engine  families 
and  hence  these  engine  families  are 
considered  "no  data"  engine  families. 
No  analysis  were  attempted  for  these 
engine  families. 

B.  Daimler-Benz 

The  Daimler-Benz  applications 
(References  5  and  6]  contained  the 
vehicles  which  meet  the  minimum 
requirement  for  entry  into  the  Monte 
Carlo  analysis.  These  are  listed  in  Table 
VM. 

Of  the  eleven  vehicles  submitted, 
seven  vehicles  were  selected  for 
inclusion  in  die  Monte  Carlo  analysis. 

Tabto  VI-3.— Vfl/Mcfes  in  Daimler-Benz  Waiver 

Apptcatton  Meeting  the  Minimum  Criteria  tor  Entry 

In  Monte  Carlo 


tin       Hnot 
Monto  Caitoantoratkwfiy* 


£«L 


aoL. 
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W123024-213  Yaa 
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W116O30A-814  Yea 

W116O30A-21S  Yaa 

W116030A-214  No 

W116030A-14»  Yea 


A 
8 
8" 


Raaaon  fof  not  antorat^— 
A— Ooaa  not  maal  minimum  raquiremant  o(  20,000  mHes, 

tourvalddatopcinis 
8— Excaaiiya  aystam  modfication  ovar  duraUiity  testing 
**19eo  Experimental  CaWoniia  IMY80  EGR  system,  went 

100,000  mlea  but  continual  aystem  modHication  throughout. 

plua  patMm  08  lab-to-lab  teat  oomiation  deferences  pro- 

cuidad  the  uaa  of  this  data. 

Pass/Fail  Analysis  for  2.41  En^es 

The  prototype  vehicle  simulated  in  the 
monte  Carlo  analysis  failed  the  NO, 
standards  of  1.0  gram/mile.  When  a 
technological  improvement  of  increased 
EGR  was  applied  to  this  vehicle,  the 
vehicle  was  projected  to  pass  the  1.0 
gram/mile  NO,  standard.  This  engine 
family  is  projected  to  pass  with  an 
hicreased  EGR  factor.  The  supporting 
data  can  be  found  in  Table  VI-4. 

Therefore,  the  EPA  technical  staff 
concludes  itom  the  Monte  Carlo 
simulation  that  this  engine  family  will 
pass  the  1.0  gram/mile  NO,  standard 
with  hicreased  EGR. 


With  respect  to  an  interim  standard, 
the  2.4/  engine  cannot  pass  any  interim 
standard  up  to  and  including  1.5  gram 
per  mile  NO,  without  the  addition  of  a 
factor.  Since  this  vehicle  was  equipped 
with  sogie  unspecified  EGR  rate,  it  was 
assumed  by  the  technical  stafi  this  EGR 
rate  was  equivalent  to  the  1.5  NO, 
concept  EGR  rate  described  in  the  DB 
application.  (5  at  11-21)  The  particulate 
levels  associated  with  this  concept  is 
0.04  grams  per  mile.  Therefore,  the 
application  of  increased  EGR  will  put 
upward  pressure  on  particulate  levels. 

ttiiayi-A^-PereentPnteimtyofPaaBing  1.0NO, 

am 
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W123024-t13: 

_           97 
94 

MS 
KB 

0 

98 

Pass/Fail  Analysis  for  3.01  Engines 

Of  the  three  vehicles  simulated  that 
are  equipped  with  the  3.0/  natiu'ally 
aspirated  engine,  all  three  failed, 
without  factors.  When  the  factors  of 
increased  or  improved  EGR  system  and 
the  addition  of  the  Bosch  EGR  system 
factors  were  simulated  two  of  the  three 
vehicles  passed  the  1.0  gram/mile  NO, 
standard,  llie  other  one  failed  because 
the  HC  probabiUty  was  below  80%.  The 
EPA  tet^mical  staff  concludes  thatUhe 
increased  rate  or  improved  EGR  system 
is  probably  implementable  by  model 
year  1981  and  the  Bosch  system  by 
model  year  1982.  Therefore,  this  engine 
family  is  considered  to  have  passed 
when  only  NO,  is  considered,  the  1.0 
gram/mile  NO,  standard  with  the 
factors  of  increased  or  improved  EGR 
system  or  the  Bosch  EGR  system  factors. 
TTie  particulate  levels  at  1.0  gram  per 
mile  NO,  are  in  the  range  of  0.55  to  070 
gram  per  mile,  the  particulate  levels  at 
1.5  gram  per  mile  NO,  are  in  the  range  of 
0.26  to  0.34  gram  per  mile.  (6  at  Table  2) 
Daimler-Benz  supplied  no  data  on  a  3.0/ 
equipped  vehicle  without  EGR,  but  EPA 
data  for  a  1979  certification  vehicle  at 
2.0  gram  per  mile  NO,  was  0.83  grams 
per  mile  totalparticulate.  The  EPA 
technical  staff  concludes  that  going  from 
1.5  to  li)  gram  per  mile  NO,  wdll 
probably  tend  to  put  upward  pressure 
on  particulate  levels.  (6  at  Table  2]  The 
data  concerning  these  vehicles  are 
displayed  in  Table  VI-5. 

Discussion  of  the  individual  vehicles 
follows. 

Vehicle  number  W123D30-286  was 
equipped  with  reverse  flow  damping 
valves  and  EGR.  Added  to  the  vehicle 
simulation  were  factors  for  increased 
EGR  and  the  Bosch  EGR  system.  With 
these  two  additions,  this  vehide  was 


projected  to  pass  the  1.0  gram/mile  NO, 
standard. 

Tabto  VI-5.— flwDBWf  Probataty  of  Passing  1.0 
gram/mie  NO^  Std. 
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6 
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86 
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41 
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82 
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36 
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99 

W1 23030-287 

Wtthout  Factors™. 

84 

100 

71 

Factor  A 

82 

100 

100 

Factor  8 

84 

too 

100 

However,  Daimler-Benz  indicated 
there  were  difficulties  with  the  Bosch 
system  which  could  increase  the  lead 
time  necessary  for  adoption  of  the 
system  (5  at  11-65).  None  of  the 
objections  to  the  system  appear  to  be 
insurmountable  and  could  be  overcome 
in  or  by  model  year  1982. 

The  use  of  increased  amoimts  of  EGR 
appear  to  be  Daimler-Benz's  api»oech  to 
achieve  1.0  gram/mile  NO,  levels  and 
appears  to  be  consistent  with  the 
Daimler-Benz  appUcation  (5  at  11-10  and 
U-45). 

The  second  vdiicle,  Wl23D3b-255, 
was  a  durability  vehicle  which  met  the 
minimum  requirements  for  inclusion  in 
the  Monte  Carlo  simulation  but  was 
caveated  with  the  notation  that  the 
mileage  was  not  accumulated  under 
EPA  conditions  [6  at  Tab  3].  The 
te^nical  staff  was  not  convinced  that 
the  vehicle  had  not  received  "increase" 
EGR  system  manipulation  during  the 
mileage  acomiulation,  hence  the  high 
HC  levels.  This  vehicle  could  not 
achieve  any  interim  standards  nor  the 
1.0  gram/mile  NO,  standard  because  of 
its  low  HC  probability. 

The  remainmg  vehicle,  W123D30-287 
was  factored  with  improved  EGR  (i.e. 
increased  EGR  rates  and  the  Bosch  EGR 
system  factors),  plus  No  EGR  lo  EGR 
factor.  These  factors  allowed  this 
vehicle  to  achieve  the  1.0  gram/mile 
NO,  standard. 

Summary— 2.41  and  3.01  Technical  - 
Capability 

Daimler-Benz  discussed  at  length 
durability  problems,  both  with  engines 
that  use  hij^  rates  of  EGR,  and  with  the 
various  EC^  systems  during  the  NO, 
waiver  hearings  (11  at  15, 16,  81-87, 94- 
95,  and  107).  Unfortunately,  the 
discussions  are  somewhat  confused  in 
the  record  by  the  several  different  EGR 
systems,  witti  the  possibihty  for  more 
than  one  EGR  rate  for  each  system  were 
under  discussion.  EPA  technical  staff 
have  assumed  that  the  basic  difference 
between  different  EGR  systems  is  the 
rate  of  EGR.  It  was  further  assumed  that 


the  system  which  is  experiencing  the 
durabiUty  problem  or  potentially 
causing  engine  durability  problems  was 
the  EGR  U  system  with  an  unspecified 
EGR  rate  higher  than  the  EGR  I  rate.  The 
improved  NO,  performance  discussed 
above  in  the  Monte  Carlo  analysis  was 
based  on  the  use  of  increased  or 
improved  EGR. 

However,  the  issue  raised  by  DB 
txmceming  EGR  system  durability  and/ 
or  engine  durability  concerns  was  for  a 
high  EGR  rate  system,  the  same  one 
used  by  EPA  to  forecast  low  NO, 
performance.  (It  is  assumed  diat  any 
durability  problems  with  the  EGR  I 
system  are  much  less,  since  DB  has 
certified  such  a  system  for  100,000  miles 
for  California). 

This  durability  issue  is  one  for  which 
there  is  not  much  data.  DB  expressed 
concern  over  this  issue,  and  their 
concerns  were  part  of  the  reason  why 
they  requested  a  waiver,  to  allow  more 
lead  time  to  (1)  become  more  fnmtliqr 
with  the  fai-use  performance  of  EC^ — 
equipped  Diesels  (e.g.  the  1980  EGR  I 
system)  and  (2)  perform  the  necessary 
development  and  durabihty  testing  to 
enable  DB  to  resolve  any  durability 
problems  that  might  show  up  with  the 
higher  EGR  rates.         V 

Because  of  the  uncertainty  of  the  EGR 
system  durabihty  and/ or  engine 
durability  with  high  EGR  rates  the  EPA 
technical  staff  concludes  that  the 
technology  represented  by  the  increased 
or  improved  EGR  factors  is  not  yet 
available.  The  time  available  to  DB  to 
investigate  and  resolve  any  problems,  if 
a  waiver  were  to  be  granted,  should 
allow  the  generation  of  the  needed  data 
to  resolve  the  imcertainty  that  currently 
exists. 

Pass /Fail  Analysis  for  3.  Ol-  TC  Engines 

The  analysis  of  this  engine  family  was 
compUcated  by  the  system  utilized  on 
the  vehicle  simulated  in  the  Monte  Carlo 
analysis.  Two  of  the  vehicles,      j 
WliaD30A-814  and  W116D30A-215, 
were  not  equipped  with  an  EGR  system 
during  the  durability  mileage 
accumulation.  The  other  vehicle, 
W116D3QA-149,  was  equipped  with  an 
EGR  system.  It  was  determined  that  the 
vehicles  simulated  with  an  EGR  system 
are  more  representative  of  the  systems 
Daimler-Benz  plans  to  market  in 
California  in  model  year  1960.  Daimler- 
Benz  states.  *ln  model  year  1980 
Daimler-Benz  will  introduce  in 
California  its  limited  EGR  system  for 
adiieving  a  IJS  NO,  standard  in  its  300D 
and  300SD  models"  (5  at  11-21). 
Therefore,  the  two  vehicles  not 
equipped  with  EGR  were  not  considered 
this  prime  system  for  analysis  aJthou^ 
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the  data  were  included  in  the  Monte 
Carlo  simulation. 

With  the  above  comment  i.e. 
concentrating  on  the  vehicle  with  EGR, 
the  Monte  Carlo  simulation  predicts  that 
this  engine  family  fails  to  achieve  the  1.0 
gram/mile  NO.  standard  with  and 
without  factors.  This  failure  can  be 
attributed  to  a  failure  to  pass  the  HC 
standard  of  0.41  gram/mile  rather  than 
the  NO,  standard.  This  engine  family  is 
considered  to  have  failed  at  the  1.0>gram 
per  mile  NO,  level  by  the  technical  staff. 

These  data  are  displayed  in  Table  VI- 
6,  and  a  discussion  of  the  vehicles 
^follows. 

Vehicles  numbered.  W116D30A-814 
and  W116D30A-215,  are  not  prime 
systems  because  they  are  not  equipped 
with  an  EGR  system.  However,  when 
simulated  with  an  improved  EGR  system 
and  an  water  injection  factor,  vehicle 
W116D30A-814  passed  the  Monte  Carlo 
simulation  at  the  1.0  gram/mile  NO, 
,   standard.  Vehicle  numbered 
W116D30A-215  passed  the  1.0  gram/ 
mile  NO,  standard  with  an  improved 
EGR  system  factor. 

The  EPA  technical  staff  considers  this 
indicative  of  the  potential  (ot  the  3.0/- 
TC  engine  family  to  eventually  pass  a 
1.0  gram/mile  NO,  standard  when  the 
advanced  EGR  system  is  developed  for 
this  engine  family.  Daimler-Benz  stated 
that  the  development  work  on  the  prime 
system  cannot  be  completed  in  time  for 
model  year  1981  (5  at  11-22).  Hence, 
depending  on  the  Daimler-Benz 
experience  in  California  at  1.0  gram/ 
mile  NO,,  in  model  year  1982.  tibe 
potential  for  this  system  cannot  be  more 
accurately  assessed  imtil  more  data  is 
amassed.  Therefore,  the  conclusion  that 
this  engine  family  will  fail  is  still  valid 
due  to  failure  to  pass  Monte  Carlo  and 
lack  of  lead  time  to  install  advanced 
EGR  systems. 

Vehicle  W116D30A-149  was  equipped 
with  prototype  EGR  systems  during  the 
mileage  accumulation  runs.  However, 
when  simulated  with  an  advanced  or 
improved  EGR  factors,  these  vehicles 
failed.  The  failure  was  due  to  the    ' 
inability  to  achieve  the  HC  standard  of 
0.41  gram/mile  HC  Tliis  in  indicative  of 
the  pressure  on  hydrocarbon  emission 
due  to  increased  EGR  rates  and  may  be 
Daimler-Benz's  basis  for  their 
conservative  opinion  on  the  advanced 
EGR  systems  potential  (S  at  11-22,  23). 

There  are  no  particulate  data  given  by 
Daimler-Benz  for  a  non-EGR 
turbocharged  3.0/  engine.  At  the  1.5  gram 
per  mile  NO,  levels  the  total  particulates 
range  from  0.41  to  0.52  gram  per  mile.  At 
1.0  gram  per  mile  NO,,  the  particulate 
levels  range  from  0.96  to  1.07  gram  per 
mile.  There  is  upward  presstire  on 
particulates  with  use  of  increased  EGR. 


Tabte  yt-i.— Percent  PmbabOly  of  Passing  1.0 
gnun/mae  NO^  Std 


Oeacriplion 

HC 

CO 

NO. 

W1ia030A-149  (EGR) 

WAVwul  Factor*     ... 

82 

100 

8 

Factor  A 

68 

100 

91 

Factor  8 

47 

98 

99 

W116O30A-ai4(NoEQR) 

y 

WlUiout  Fftcton  »..««• 

97 

100 

0 

Factor  A 

98 

100 

0 

Factor  B 

93 

10O 

90 

Factor  C 

88 

98 

100 

W116O30A-21S  (No  EQFQ 

WWMuiFactora 

80 

100 

0 

Factor  A  

92 

100 

4 

'  ftctorS..       .„. 

80 

100 

78 

Other  Engine  Families 

Daimler-Benz  alluded  to  two  other 
engine  families  in  a  reply  to  Mr. 
Benjamin  R.  Jackson's  letter  of  Jime  14, 
1979,  regarding  additional  data.  (16  at  1) 
These  two  additional  families  are 
considered  "no  data"  families  because 
Daimler-Benz  provided  no  durability 
vehicle  data  upon  which  an  analysis 
could  be  made. 

C.  Volkswagen 

Volkswagen  has  apparently  not 
requested  a  waiver  for  their  1.5/  engine. 
They  have  requested  a  waiver  for  their 
1.6/  and  1.6/  turbocharged  engine,  but 
presented  only  limited  development 
data  for  the  1.6/  and  1.6/  turbocharged 
engine  families.  Acceptable  durability 
data,  however,  were  presented  for  oiUy 
the  1.5/  engine. 

The  1.5/  engine  cannot  be  used  as  a 
surrogate  for  the  1.6/  engine  in  the 
opinion  of  the  EPA  technical  staff, 
because  the  engines  are  different  enough 
to  have  significantly  different  emission 
levels  (13  at  81).  The  direction  of  the 
difference  in  emissions  is  not  as 
important  as  the  fact  that  there  is  a 
difference.  However,  the  1.6/  engine 
appears  to  have  higher  emissions  than 
the  1.5/  engine  and  it  is  not  considered 
appropriate  to  use  the  relatively  good 
emission  performance  of  the  1.5/  engine 
to  forecast  the  performance  of  the  1.6/ 
engine. 

Pass/Fail  Analysis  for  2.01  Engines 

Volkswagen  did  not  provide 
durability  data  for  this  engine  family. 
This  is  considered  a  no-data  engine 
family. 

Pass/Fail  Analysis  for  1.61  Engines 

Volkswagen  did  not  provide 
durability  data  for  this  engine  family. 
They  did  provide  development  vehicle 
data  which  was  insufficient  to  meet  the 
minimnm  qualifications  for  inclusion  in 
the  Monte  Carlo  simulation,  lliis  is 
considered  a  no  data  engine  family. 


Pass/Fail  Analysis  for  1.61 
Turbocharged  Engines 

Volkswagen  did  not  provide 
durability  data  for  this  engine  family. 
This  is  also  considered  a  no  data  engine 
family. 

D.  Peugeot 

Peugeot  has  requested  a  waiver  from 
the  1.0  gram/NO,  standard  for  model 
year  1981  through  1984  for  engine 
families  entitled  XD2S  and  XD3S  (14  at 
22  and  7  at  1.3.1).  The  XD2S  is  their 
turbocharged  version  of  the  2.3/ 
naturally  aspirated  engine  which  they 
plaii  to  market  in  1980.  The  XD3S  is  a 
derivative  of  the  XD2S  engine.  There  is 
no  mention  of  the  naturally  aspirated 
version  being  produced,  or  a  request  for 
a  NO,  waiver  beyond  model  year  1980. 

The  Peugeot  application  contained 
durability  data  for  either  the  XD2S  or 
XD3S  engine  family.  These  engine 
families  are  considered  no  data  families. 

Pass /Fail  Analysis  for  2.31 
Turbocharged  Engines 

Peugeot  provided  no  durability  data 
for  this  engine  family.  It  is  considered  a 
no  data  family. 

Pass/Fail  Analysis  for  XD3S  Engines 

Peugeot  provided  no  durability  data 
for  this  engine  family.  It  is  also 
considered  a  no  data  family. 

E.  Volvo 

A3.  Volvo  requested  a  NO,  waiver 
for  three  engine  families.  Their  initial 
application  called  for  a  waiver  for  the 
2.4/  naturally  aspirated  engine  and  the 
2.4/  turbocharged  engine  (10  at  1-5). 
During  the  hearing  proceeding,  they 
amended  their  application  to  include  a 
2.0/  five  cylinder  engine  they  may  be 
able  to  purchase  from  Volkswagen  (15 
at  3). 

Volvo  supplied  no  acceptable 
durability  data  for  either  die  2.4/ 
turbocharged  or  the  2.0/  engines.  These 
families  are  considered  no  data  families. 

A  single  durability  vehicle  was 
acceptable  for  Monte  Carlo  simulation 
(10  at  2-33). 

Pass/Fail  Analysis  of  the  2.41  Engines 

The  Monte  Carlo  simulation  of  vehicle 
number  80:4  indicates  that  the  vehicle 
would  fail,  both  with  and  without 
factors,  at  the  1.0  gram/mile  NO, 
standard.  The  probabilities  of  pass, 
without  factors,  for  HC  CO.  NO, 
respectively  are  88%.  100%,  0%.  With  an 
injection  timing  retardation  factor  of  -2 
V^*.  the  probabilities  of  passing  at  1.0 
gram/mile  NO,  are  86%,  100%.  0%  for 
HC,  CO.  NO,. 

This  engine  family  is  considered  to 
fail  at  the  1.0  gram/mile  NO,  standard. 


Pass/Fail  Analysis  for  2.41 
Turbocharged  Engines 

Volvo  provided  no  durability  data  for 
this  engine  family.  It  is  considered  a  no 
data  family. 

VU.  Other  Technological  Considerations 

Fuel  Economy 

Fuel  economy  is  an  important 
consideration  in  the  statute  and  was 
emphasized  in  EPA'S  guidelines."  Two 
major  issues  can  be  identified  (1) 
individual  engine  family  fuel  economy 
results  or  projections  and  (2)  fleet  sales 
weighted  average  fuel  economy  effects. 

Individual  Engine  Family  Fuel  Economy 
Results 

Only  those  engine  families  for  which 
an  emission  control  capability  analysis 
was  conducted  are  considered.  Other, 
"no  data"  families  are  not  considered. 

Inclusion  of  all  of  the  families 
discussed  below  does  not  imply  that 
they  have  been  determined  to  need  a 
waiver.  They  are  included  because  some 
of  them  are  families  for  which  an 
emission  technological  determination 
was  made  and  therefore,  the  fuel 
economy  performance  is  of  interest. 

There  is  general  agreement  that  each 
engine  family  for  which  a  waiver  is 
granted  must  meet  or  exceed  the 
applicable  EPCA  standards  for  the 
period  for  which  the  waiver  is  granted. 
This  discussion  is  limited  to  those  years 
for  which  it  is  also  appropriate  to 
forecast  technology,  i.e.  for  1981  and 
1982.  The  corresponding  fuel  economy 
standards  are  22  and  24  miles  per  gallon. 

Generally  speaking,  meeting  22  or  24 
miles  per  gallon  for  a  vehicle  equipped 
with  a  Diesel  engine  is  considered  to  be 
a  straight  forward  task  except  for  those 
vehicles  which  would  be  considered  at 
the  low  end  of  the  range  of  fuel  economy 
capability.  This  low  end  of  the 
capability  could  be  due  to  many  factors, 
state  of  engine  development,  vehicle 
weight  etc.,  etc.  Unfortunately,  some  of 
the  engine  families  of  some  of  the 
applicants  (GM,  DB]  have  tended  in  the 
past  to  fall  near  the  bottom  of  the  fuel 
economy  performance  spectrum  for 
Diesels  and  require  a  further  look. 

The  latest  fuel  economy  results  (as  of 
30  November,  1979)  for  all  model  year 
1980  Diesel  engine-equipped  vehicles 
are  shown  below.  Only  the  "composite" 
fuel  economy  results  are  shown.  These 
values  are  the  appropriate  to  compare  to 
the  22  MPG  and  24  MPG  fuel  economy 
standards  for  model  years  1981  and 
1982. 


1980  FiMl  Economy  RmuMs  for  DteMis  ' 


Manufacturer/modal/ 
displacement/ 
transmission 


MPQ 


MPG  greator  than 
22MPG7      24  MPG? 


VW/Daiher/ao  010/ ..„  41  Yaa.. 

<VW/Rabt)Jt/90  aD/M4  45  Yaa.. 

VW/Rabbit/90  ClO/MS  47  Yaa.. 
08/2400/^4/  /M4 

(Cal.) 30  Yaa.. 

08/2400/2.4/ /M4 

(Cal.) „..  27  Yes.. 

OB/300O/3.W/A4 2S  Yaa.. 

O8/300O/3iV/A4 

(Cal.) 2S  Yaa- 

08/30030/3.0/ TC/A4.  27  Yea.. 
DB/300SO/3.0/TC/A4 

(Cal.) 27  Yea.. 

D8/300TD/3.0/ /A4 2S  Yea.. 

Oe/300TD/3.0//A4 

(Cat). — 25  Yea.. 

GM/Eldorado/S.7//A3.  24  Yes.. 

GM/Okls  S8/5.7/ /A3...  26  Yes.. 

GM/Olds  98/5.7/ /A3...  24  Yes.. 

GM/CaUlina/S.7//A3.  26  Yes.. 

GM/Butck/5.7//A3.......  24  Yes.. 

GM/Devme/5.7/ /A3 24  Yes.. 


.Yea. 
.Yea. 
.Yes. 

.Yet. 

.Yes. 
.Yes. 


....  Ya* 
...„  Yes. 


.Yes. 
.Yes. 

.Yes. 
.Equal. 
.Yes. 
.  Equi^. 
.Yes. 
Equal. 
.Equal 


In  the  table  above  (Cal.)  denotes  a 
vehicle  intended  for  ^e  California 
market,  which  could  also  be  a  "50 
States"  vehicle. 

All  of  the  vehicles  on  the  above  table 
currently  meet  or  exceed  the  fuel 
economy  standards  for  1981  and  1982. 

It  should  be  pointed  out  that  the 
emission  standards  met  by  the  above 
vehicles  are  0.41  HC,  7.0  CO,  2.0  NO,  for 

1980.  These  emission  standards  are  not 
the  same  as  the  standards  of  0.41  HC. 

3.4  CO.  1.0  to  1.5  NO,  which  are  under 
consideration  for  the  Diesel  NO,  waiver. 
Therefore  some  discussion  of  any 
changes  in  fuel  economy  due  to  die 
different  emission  standards  for  1981  or 
1982  should  be  included.  The  only 
standard  change  of  interest  is  the 
change  in  NO,. 

Because  of  the  technological 
determinations  made  previously,  the 
only  standard  change  of  interest  is  the 
change  from  2.0  NO,  to  1.5  NO,. 

For  Daimler-Benz  all  of  their  "Cal." 
vehicles  exceed  24  MPG  and  also  meet 

1.5  NO,  for  California  certification. 

'  Therefore,  all  the  DB  engine  families  are 
projected  to  meet  or  exceed  the  22  MPG 
and  24  MPG  levels  in  1981  and  1982. 
For  the  GM  5.7/  family  the  issue  is 
complicated  somewhat  by  the  current 
lack  of  California  certification  fuel 
economy  data  at  the  1.5  "NO,  level.  For 

1981,  all  the  5.7/  vehicles  currently 
exceed  the  22  MPG  level  by  2  to  4  MPG. 
It  is  expected  that  any  changes  from  the 
1980  vehicles  to  the  1981  vehicles  would 
not  cause  the  fuel  economy  to  decrease 
to  the  extent  that  22  MPG  would  not  be 
achievable.  For  example  Table  V-1 
indicates  a  2%  loss  for  timing  change. 
Table  V-2  indicates  about  a  2%  gain  for 
IW  changes,  and  Table  V-4  indicates 
both  no  diange  and  losses  in  fuel 
economy.  Considering  this  data  together 
it  is  estimated  that  the  change  from  2.0 


to  1.5  NO,  need  not  cause  any 

reductions  below  22  MPG  for  the  5.7/  for 
1981.  Note  especially  the  data  in  Table 
V-4.  which  show  NO,  dropping  itom 
1.65  NO,  to  1.27  NO,  wiUi  no  negative 
fuel  economy  impact. 

For  1982.  some  ot  Uie  current  5.7/ 
vehicles  are  right  at  the  24  MPG  level 
and  some  exceed  that  level  by  2  MPG. 
Even  though  the  difference  between  the 
fuel  economy  standard  level  and  the 
performance  of  the  current  vehicles  is 
le^s  than  it  is  for  1981,  it  is  still 
concluded  that  at  the  1.5  NO.  level  the 
fuel  economy  standard  will  be  met  or 
exceeded  for  1982.  This  is  because  the 
changes  to  go  &x)m  2.0  NO,  to  1.5  NO, 
have  no  or  small  fuel  economy  impacts, 
as  discussed  above,  but  more 
importantly,  the  extra  year  of 
development  time  available  allows  the 
possibility  of  incorporating  more  fuel 
economy  improvements  that  are  not 
engine  related  and  thus  improve  the  fuel 
economy  performance  over  that 
available  today. 

For  Volvo  the  available  data  on  fuel 
economy  are  much  more  limited,  since 
no  1980  certification  fuel  economy  label 
data  yet  exists  for  their  2.4/  family. 
However,  the  certification  data 
submitted  by  Volvo  indicated  that  their 
Diesel  engine-powered  vehicles 
typically  achieve  between  26  and  30 
MPG  and  it  is  concluded  that  the 
changes  necessary  to  achieve  the  1.5 
NO,  level  need  not  reduce  the  fuel 
economy  below  22  or  24  MPG. 

Fleet  Sales  Weighted  Average  Fuel 
Economy  Effects 

Analysis  by  the  Department  of 
Transportation  (DOT)  indicates  that 
there  will  be  no  necessity  for  Diesel 
powered  vehicles  in  the  manufacturers 
vehicle  fleets  in  order  to  achieve  the 
Corporate  Average  Fuel  Economy  goals 
for  model  years  1981  through  1984  (18  at 
ES-6).  If  the  manufacturers  have  a 
problem  writh  meeting  the  MPG 
standards,  a  procedure  exists  under 
EPCA  to  ask  for  reduction  in  fuel 
economy  standards  due  to  emission 
standards  (17  at  Section  502(d)(3),  15 
U.S.C.  2002(i)).  Therefore,  there  is  no 
difficulty  if  the  MPG  analysis  is  in  error 
or  conservative,  since  an  avenue  of 
relief  exists  at  DOT. 

/VO,  Emissions  and  Total  Particulate 
Emissions 

At  various  NO,  levels  the  Total 
Particulate  (TP)  emissions  of  Diesel 
engines  is  a  subject  of  some  interest 
The  applicants  stressed  that  TP 
emissions  were  of  concern  to  them 
because  of  EPA's  pending  TP 
rulemaking  and  questioned  their 
capability  to  comply  with  1.0  NO,  and 
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the  proposed  TP  regulations    | 
simultaneously. 

However,  relatively  little  TP  data  was 
submitted  by  the  applicants,  and  in  most 
cases  the  data  that  were  submitted  were 
not  measured  from  the  same  vehicles 
that  EPA  has  used  to  make  pass/fail 
determinations  for  NOx. 

In  addition,  TP  data  were  not 
available  for  about  half  of  the  predicted 
technological  improvements  utilized  by 
EPA  in  its  pass/fail  methodology.  This 
lack  of  data  introduces  some  uncertainty 
in  estimating  what  might  happen  to  TP 
emissions  as  Nb,  is  reduced.  For 
example,  TP  data  are  unavailable  for  the 
CM  timing  factor  based  on  VIN  99324. 
the  DB  Bosch  EGR  factor,  and  the  DB 
water  injection  factor. 

The  above  data,  coupled  with  the  lack 
of  data  on  the  other  technical         , 
improvements,  as  stated  above, 
introduce  some  uncertainty  into 
estimating  what  the  TP  emissions  will 
be.  However,  it  should  be  pointed  out 
that  the  assumption  to  make  that  would 
be  the  most  conservative  (in  terms  of 
being  potentially  least  harmful  to  the 
applicants)  would  be  to  assume  that 
lowered  NO,  levels  put  upward  pressure 
on  TP  emissions. 

Post-Waiver  Issues  I 

As  discussed  in  the  waiver  guidelines, 
the  Administrator  may  make  a  grant  or 
denial  decision  that  is  applicable  for  a 
period  of  time  up  to  the  maximum  of 
four  years  allowed  by  the  Act.  This 
raises  the  issue  of  what  could  happen  at 
the  end  of  the  waiver  period  and 
beyond.  The  Act  treats  this  issue  in 
Section  202(b)(6)(B)(iii): 

(iii]  that  the  technology  has  a  potential  for 
long-term  air  quality  benefit  and  has  the 
potential  to  meet  or  exceed  the  average  fuel 
economy  standard  applicable  under  the 
Energy  Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

Two  poBt-v/^ver  potenUals,  therefore, 
need  to  be  discussed 

Long-Term  Air  Quality  Benefit 

Two  considerations  are  germane  to 
long-term  air  quality  benefit  mileage 
effects  and  emission  level  potential.  A 
technology  would  be  considered  to  have 
long-term  air  quality  benefit  if  the 
emissions  at  high  mileage  were 
relatively  low  and  stable  (no  abrupt 
changes  with  mileage).  At  least  two 
sources  of  information  would  support 
this  potential  for  Diesels.  First.  EPA  has 
tested  several  Diesel-powered  vehicles 
in  its  emission  factor  program  (Data  are 
in  the  reports  EPA-460/3-77-O05  and 
EPA-460/3078-001  (a)  and  (b)).  This 
data  indicates  low  emissions  compared 
to  comparable  gasoline-fueled  vehicles 
at  high  mileage  (some  vehicles  had  more 


than  200,000  miles  on  them),  and  that  the 
pattern  shows  no  abrupt  changes  with 
mileage.  Second  VW  has  recently 
certified  a  Diesel  vehicle  for  California 
using  California's  optional  100,000  mile 
compliance  procedure. 

Therefore,,  in  terms  of  high  mileage 
emissions  it  can  be  said  that  Diesels 
have  a  potential  for  long-term  air  quality 
benefit. 

The  second  consideration  is  whether 
or  not  Diesels  have  potential  for  low 
emission  performance,  especially  for 
NO,.  Even  a  cursory  look  at  the  data  in 
this  document  would  lead  to  the 
conclusion  that  the  potential  for  low 
NO,  exists.  For  example  the  low  mileage 
data  in  Table  V-9  which  show  NO, 
values  less  than  the  0.41  NO,  Research 
Goal.  This  performance  is  much  better 
thah  the  1.0  NO,  level  which  is  the 
subject  of  the  waiver.  Therefore,  it  c£in 
be  concluded  that  on  the  basis  of 
emission  level,  the  Diesel  also  has  a 
potential  for  long-term  air  quality 
benefit 

Fuel  Economy  Potential 

Since  it  is  EPA's  technical  judgment 
that  fuel  economy  potential  is  the 
overwhelming  reason  for  any 
manufacturer  to  investigate  Diesel 
engine  technology,  the  issues  of  fuel 
economy  tends  toward  being  technically 
obvious.  One  way  in  which  the  issue  of 
fuel  economy  potential  can  be  evaluated 
is  to  look  at  current  technology  and 
compare  the  composite  fbel  economy 
results  to  the  most  stringent  sales 
weighted  fuel  economy  standard  now 
applicable.  27.5  MPG  for  1985.  If  current 
technology  vehicles  are  close  to,  meet 
or  they  exceed  this  level  the  fuel 
economy  potential  is  obvious. 

Considering  the  MY  1980  data  listed 
above,,  it  is  concluded  that  Diesel  engine 
technology  has  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  at  the  end  of  the 
waiver.  For  some  engine/vehicle 
combinations  (e.g.  VW)  the  current  40-1- 
MPG  levels  certainly  indicate  fuel 
economy  potential.  For  the  other 
manufacturers  (GM.  DB,  Volvo]  the 
current  minimum  MPG  levels  are  24 
MPG  and  considering  the  lead  time 
available,  the  potential  for  incorporating 
fuel  economy  improvements  via  engine 
technology  and  body  redesign  certainly 
exists,  even  at  lower  NO,  levels. 
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Appendix  B — ^Air  Quality  Summary 

/.  Introduction 

Section  202(a)(b)(B)  of  the  Clean  Air 
Act  states: 

"Upon  the  petition  of  any  manufacturer,  the 
Administrator,  after  notice  and  opportunity 
for  public  hearing,  may  waive  the  standard 
required  under  subparagraph  (B)  of 
paragraph  (1)  to  not  to  exceed  1.5  grams  of 
oxides  of  nitrogen  per  vehicle  mile  for  any 
class  or  category  of  light-duty  vehicles  and 
engines  manufactured  by  such  manufacturer 
during  the  four  model  year  period  beginning 
with  the  model  year  1981  if  the  manufacturer 
can  show  that  such  waiver  is  necessary  to 
permit  the  use  of  diesel  engine  technology  in 
such  class  or  category  of  vehicles  or  engines. 
Such  waiver  may  be  granted  if  the 
Administrator  determines — 

(i)  That  such  waiver  will  not  endanger 
pubhc  health, 

(ii)  That  such  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to  the 
fuel  economy  standard  applicable  in  each 
year  under  the  Energy  Policy  and 
Conservation  Act,  and 

(iii)  That  the  technology  has  a  potential  for 
long-term  air  quality  benefit  and  has  the 
potential  to  meet  or  exceed  the  average  fuel 
economy  standard  applicable  under  the 
Energy  Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

This  appendix  deals  only  with 
subsection  202(b) (6) (B)(i)  of  the  Act 
which  deals  with  the  air  quality  and 
public  health  considerations  in  granting 
or  denying  a  waiver  application. 

//,  NOt,  Impacts 

The  primary  focus  of  any  decision 
under  206(b)(6)(B)  involves  the  grant  or 
denial  of  a  waiver  for  NO,  emissions  for 
classes  of  Diesel-powered  vehicles,  and 
therefore,  the  impact  ofany  NO, 
waivers  is  the  primary  focus  of  this 
study. 

The  most  appropriate  measure  of  thd 
impact  of  granting/not  granting  a  NO, 
waiver  for  classes  of  Diesels  is  the 
projected  ambient  levels  of  NOa. 

NOs  is  a  pollutant  for  which  there  is  a 
National  Ambient  Air  Quality  Standard 
(NAAQS).  Therefore,  by  comparing 
projected  NOt  levels  to  the  NAAQS  for 
NO,  (0.05  ppm.  aimual  arithmetic  mean), 
the  impact  of  granting/not  granting  a 
waiver  can  be  estimated. 

The  impact  on  public  health  can  also 
be  inferred  by  comparing  projected  NO* 
levels  to  the  NAAQS  for  NOt  since  the 
NAAQS  level  is  that  level  which  has 
been  determined  by  EPA  to  be 
protective  of  public  health. 


This  analysis  also  includes  some 
projections  of  short-term  NO,  levels. 
These  projections  were  made  primarily 
as  a  sensitivity  study  of  the  potential 
localized  impact  of  granting/not 
granting  a  waiver.  EPA  has  short-term 
NOi  under  study  in  another  forum  i.e.. 
section  10(c)  of  the  Clean  Air  Act  and 
the  analysis  reported  here  is  only  one 
small  consideration  in  that  effort,  and  is 
not  a  basis  at  this  time  for  the  granting/ 
not  granting  of  a  NO,  waiver. 

In  addition,  short-term  NOt  is  only 
one  of  the  issues  that  EPA  has  under 
study  at  this  time  under  Section  108(c)  of 
the  Clean  Air  Act  Since  the  evaluation 
of  the  health  impact  of  nitrogen  oxides 
and  their  derivatives  or  potential 
derivatives  is  now  underway  under 
Section  108(2),  this  document  does  not 
treat  the  subject  of  public  health  impacts 
of  oxides  of  nitrogen  and  derivatives 
thereof  directly.  That  analysis  is 
properly  included  in  the  deliberations 
involved  in  the  NAAQS  process.  A 
reference  for  these  health  implications 
for  the  interested  reader  is  the  External 
Review  Draft  oiAir  Quality  Criteria  for 
Oxides  of  Nitrogen.  EPA  Office  of 
Reseach  and  Development 
Environmental  Criteria  and  Assessment 
Office,  U.S.  EPA  Research  Triangle  Park, 
NC,  27711,  June  1979. 

Therefore  the  NO,  impact  is  seen  to 
be  properly  limited  to  a  study  of  the 
potential  impact  of  granting/not  granting 
a  NO,  waiver  on  NO,  levels. 

IIA.  Air  Quality  Impact 

Effect  of  Waiver  on  Yearly  NOt  Levels 

EPA  performed  a  study  ("Air  Quality 
Analysis  of  Waiving  the  NO,  Standards 
for  Light-Duty  Diesel  Vehicles," 
prepared  by  Air  Management 
Technology  Branch,  Monitoring  and 
Data  Analysis  Division,  OAQPS,  EPA 
RTP,  N.C.,  February,  1979)  of  the  impact 
of  a  LD'Diesel  NO,  waiver,  were  one  to 
be  granted,  on  yearly  NO,  levels.  The 
results  showed  little  effect  due  to  the 
granting  of  a  waiver  which  may  have 
been  anticipated  because  of  the 
relatively  smcdl  number  of  vehicles 
affected  by  the  waiver  and  the  short 
period  of  time  over  which  it  would  be 
applicable. 

The  basic  approach  was  to  compute 
the  percentage  change  in  air  quality 
levels,  under  several  combinations  of 
scenarios  and  conditions,  in- twelve 
metropolitan  areas  and  then  average 
and  present  those  percentage  changes. 
The  relative  difference  in  the  average 
percentage  change  for  alternative 
strategies  was  used  as  the  basis  for 
strategy  evaluation  and  comparisions. 

The  areas  used  were  Phoeniz — 
Tucson.  New  York — New  Jersey- 


Connecticut  Philadelphia.  National 
Capitait,  Chicago.  Cinciimati,  Kansas 
City,  Boston.  Saginaw  (Michigan), 
Detroit  Buffalo  ^d  Cleveland.  Hdi 
selection  of  metropolitan  areas  excluded 
California  and  high  altitude  areas,  to 
which  the  waiver  would  not  apply. 

The  percentage  change  air  quality 
projections  were  made  using  the  Linear 
Rollback  model,  which  assumes  that 
there  is  a  proportional  relationship 
between  the  rate  of  emission  of  the 
pollutant  and  its  concentration  in  the 
atmosphere.  It  further  assumes  that  the 
ratio  between  emitted  NO,  and  ambient 
NOt  is  fixed  and  that  it  will  not  change 
fitim  year  to  year  as  NO,  concentrations 
change.  The  highest  annual  mean  NO, 
concentration  for  the  period  1974 
through  1976  was  selected  as  the  base 
year  design  value  for  the  analysis  of  the 
impacts  on  annual  NO,  levels. 

The  MOBILE  1  mobil^  source 
emission  factor  program  was  used  to 
provide  the  composite  emission  factors 
for  li|bt-duty  trucks,  heavy-duty 
gasoltte  and  heavy-duty  Diesel  vehicles. 
These  emission  factors  remained 
constant  over  the  scenarios  analyzed.  A 
computer  program  was  developed  to 
provide  estimates  of  the  LDV  composite     / 
emission  factor  for  the  various  Diesel         / 
scenarios.  L- 

The  following  assumptions  formed  tl^/ 
scenarios  analyzed  by  this  analysis: 

1.  Possible  1981-1984  moddl  year  NO, 
standards  for  Diesel  powered  LDVs  of 
0.4, 1.0  and  1.5  grams/mile.  After  model 
year  1984,  the  NO,  standard  is  assumed 
to  be  held  constant  for  the  0.4  gram/mile 
standard,  whereas,  for  the  other  two 
cases,  the  appropriate  standard  is  1.0 
grams/mile. 

2.  Market  penetration  of  Diesel 
engines  in  LDV's  is  assumed  to  increase 
at  a  linear  rate  begiiming  with  a  two 
percent  (2%)  market  share  in  1978.  Three 
maximum  market  shares  of  10%,  25% 
and  50%  in  1985  are  examined. 
Following  model  year  1985,  the  market 
shares  are  assumed  to  remain  constant 
at  the  1985  level. 

3.  Two  different  deterioration  rates  for 
Diesel-powered  LDV's  are  considered 
the  midpoint  and  maximum 
deterioration  rates  fi*om  the  range  of 
possible  deterioration  rates  provided  tot 
the  analysis. 

The  results  of  the  analysis  are 
summarized  in  Table  1.  The  analysis 
showed  that  for  future  years  there  are 
generally  decreasing  levels  of  NOt  due 
to  the  effect  of  NO,  controls.  Therefore, 
any  effect  that  the  Diesel  NO,  waiver 
would  have  would  be  to  slow  this 
decrease. 
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In  general,  the  EPA  analysis  showed 
that  there  was  no  slower  progress  in 
reducing  NOs  concentrations  under  the 
waiver  case  compared  to  the  no  waiver 
case.  The  only  possible  exception  to  this 
is  when  a  non-neglegible  NQ^ 
deterioration  rate  is  assumed  for  light 
duty  Diesels.  The  results  indicate  that 
only  the  scenarios  for  the  1.5  g/mi 
standard  (a  waiver  granted)  with  (1) 
mid-range  to  high  NO,  deterioration 
rates,  and  (2)  accompanying  market 
shares  of  25  ahd  50  percent, 
respectively,  showed  measurably  slower 
progress  in  NO*  reductions  (by  1  to  2 
percent)  relative  to  1.0  g/mi  (a  waiver 
denial  level).  At  lower  Diesel  market 
shares,  there  is  virtually  no  change  in 
NO*  reduction  progress,  even  at  the 
higher  deterioration  rates  (there  is  a  1% 
reduction  in  1985  only,  at  the  high 
deterioration  rate).  The  best  estimate  for 
market  share  in  1985  is  11.4%  and 
therefore  it  can  be  concluded  that  even 
if  high  deterioration  rates  are  applicable 
to  in-iise  light  duty  Diesels,  then  there 
still  ^re  no  projected  significant  changes 
in  annual  average  NOt  levels  with  a 
waiver-grant  assumption. 

In  the  GM  Diesel  NO,  waiver 
submission,  the  annual  ambient  air 
quality  impact  was  computed  assuming '^ 
a  "worse  case"  condition  of  (1)  NO, 
levels  at  the  end  of  MY84  (the  expected 
peak),  (2)  maximum  waiver  of  1.5  g/mi 
NO,,  and  (3)  waiver  granted  for  4  years. 
They  assumed  a  total  LD  Diesel  sales 
penetration  of  4.7%  for  MY81,  7.5%  for 
MY82,  8.9%  for  MY83  and  9.5%  for  MY84. 
They  also  assumed  1.5  g/mi  NO,  (20%  of 
which  is  assumed  to  be  NO»)  for  the 
waiver  vehicles  and  1.0  g/mi  NO,  (10% 
of  which  is  assumed  to  be  NQi)  for  the 
non-waiver  case.  They  concluded  that 
the  total  change  in  annual  regional  NO, 
and  NOi  concentrations  would  be  no 
more  than  0.5%  in  late  1984.  The  model 
used  is  not  described  and  therefore 
cannot  be  evaluated.  No  discussion  was 
given  by  GM  of  deterioration  rates. 


The  Daimler-Benz  submission  deals 
with  longer  term  regional  impact  with 
virtually  the  same  assumptions.  They 
conclude  that  changes  in  predicted 
emissions  with  the  NO,  waiver  would 
be  less  than  0.3%.  No  consideration  was 
given  to  deterioration.  The  model  was 
that  used  during  the  analysis  of  short- 
term  NOi  and  O,  standard  for  EPA  by 
EEA.  (EEA  is  the  contractor  that 
prepared  the  air  quality  portions  of  both 
the  Daimler-Benz  and  Volkswagen 
submission.) 

As  observed  above,  Volkswagen  used 
the  same  contractor  as  Daimler-Benz  for 
their  air  quality  analysis.  As  such,  the 
air  quality  portions  are  very  similar. 
Volkswagen  concludes  that  granting  the 
waiver  will  result  in  a  "very  small" 
increase  in  regional  NO,  levels. 

The  Volvo  air  quality  analysis  was 
much  more  simplistic  wherein  they 
considered  the  difference  between  a  full 
waiver  and  no  waiver  NO,  (1.5  g/mi  and 
1.0  g/mi]  and  multiplied  it  times 
expected  miles  traveled  in  the  New  York 
City  area.  The  New  York  City  area  was 
chosen  to  represent  the  area  that  would 
be  subjected  to  the  greatest  amount  of 
excess  emissions.  The  basic  conclusion 
was  that  granting  a  waiver  for  Volvo 
Diesel  vehicles  would  result  in  28.1 
extra  tons  NO,  per  year  being  emitted  in 
New  York  City  in  1984  (the  peak  year). 
This  is  considered  by  Volvo  to  be 
insignificant  when  compared  to  "all 
existing  criteria"  including  the  50  ton/ 
year  limitation  set  for  individual  point 
sources  locating  in  areas  not  meeting 
National  Ambient  Air  Quality 
Standards.  This  Volvo  analysis  is 
clearly  simplistic  and  impossible  to 
compare  with  other  analyses.  The 
Peugeot  submission  contains  no 
significant  air  quality  information. 
Therefore,  a  summary  of  the  industry 
analysis  of  annual  ambient  air  quality 
impact  due  to  "worse  case"  assumptions 
would  be  an  increase  in  NO,  of  0.5%  or 
less. 


V 
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Short  Term  Regitmcd  NOt  Leveii 

EPA  compoted  short  term  (second 
maximum  hourly)  NO*  impacts  on  air 
quality  in  the  same  maoner  as  the 
computation  for  annual  impact  The 
above  discussion  of  models, 
assumptions  and  scenarios  applies,  also, 
to  the  short  term  regional  impact 
computation.  The  results  (see  Table  2) 
show  that  diere  are  generally  decreasing 
levels  of  short  term  NO,  in  each  of  the 
years  through  199a  This  tend  is  slowed 
by  a  difference  of  no  more  than  one 
percent  for  a  (1)  the  case  of  up  to  a  50% 
LD  Diesel  introduction  rate  and  low  to 
medium  deterioration  rate,  and  (2)  the 
case  of  up  to  25%  introduction  rate  for 
the  high  deterioration  rate.  U  there  were 
to  be  a  50%  introduction  rate  for  LD 
Diesels  and  a  high  deterioration  rate,  the 
tend  toward  lower  NOa  levels  would  be 
slowed  by  a  difference  of  2%  in  several 
years.  However,  as  observed  above, 
EPA  best  estimates  of  LCD  Diesel 
introduction  rates  are  less  than  25%  and, 
therefore,  even  if  the  NO,  levels  from  LD 
Diesels  deteriorate  rapidly  (which  has 
not  been  observed),  the  impact  on  the 
downward  tend  of  short  term  regional 
N0»  levels  would  be  1  percent  or  less. 

GM  reported  on  some  computations 
that  they  made  on  short  term  (1  hour) 
regional  NOi  impacts  of  the  NO,  waiver. 
They  concluded  that  under  the  "worse 
case"  conditions  used  as  a  computation 
base,  that  total  short  term  regional 
change  in  NO*  concentrations  should 
not  exceed  0.5%  in  late  1984  (the  date  of 
estimated  maximum  impact).  The 
analyses  was  based  on  the  assumption 
that  Mght  duty  Diesels  would  account  for 
5%  of  the  LDVMT  in  1964  and  also 
considered  other  NO,  sources. 

Short-Term,  Roadside  NOg  Exposure 
Levels 

EPA  perframed  another  air  quality 
study  (Cole.  Henry  S..  "The  Impact  of  an 
NO,  Diesel  Waiver  on  NOt 
Concentrations  Downwind  of  a  Major 
Line  Source,"  Source  Receptor  Analysis 
Branch.  OAOPS,  EPA,  RTP,  N.C.,  May. 
1979)  wherein  the  principal  question 
examined  was  whether  an  NO,  waiver 
for  LD  Diesels  will  cause  an  appreciable 
increase  in  short-term  NO* 
concentration  immediately  downwind  of 
roadways.  The  basic  approach  was  to 
model  a  downwind  site  adjacent  to  the 
San  Diego  Freeway  in  Los  Angeles,. 
California.  The  computation  was  done 
using  some  actual  measured  data  we 
well  as  scenario  assrmiptions.  The 
method  was  not  computerized. 

In  the  case  of  1982  waiver/no  waiver 
comparison  (which  uses  a  3%  market 
penetration)  and  a  0.5  NO,/NO,  ratio, 
there  is  no  change  in  NO*  levels  under 


one  computation  and  less  than  a  5% 
increase  under  another.  The  repent 
concludes  that  the  somewhat  tnwll 
influence  of  a  LD  Diesel  waiver  is  due  to 
(1)  the  impact  of  LD  Diesels  is  small 
relative  to  that  of  other  vehicles,  and  (2) 
the  NO,  concentrations  downwind  of 
major  freeways  are  likely  to  be  high 
enough  such  diat  ozone  and  not  NO,  is 
the  factor  which  limits  the  formation  of 
NO*. 

The  Daimler-Benz  submission 
^  analyses  (and  also  the  the  Volkswagen 
analyses  because  Volkswagen  also 
contracted  with  EEA)  studied  short  term 
(peak  one-hour)  roadside  NO*  exposure 
levds.  They  used  the  Highway  model 
and  applied  it  to  the  Los  Angeles 
Catalyst  Study  site.  They  used  traffic 
assumptions  tfiat  were  chosen  to 
simulate  "worse-case"  conditions.  A 
perpendicular  wind  field  and  neutral 
atmospheric  stability  conditions  were 
also  assumed.  The  conclusion  drawn  by 
Daimler-Benz  is  that  granting  a  NO, 


'  for  dl  Diemls  for  all  four  years 
is  Bkely  to  raise  peak  one-hour  NO* 
leveb  near  a  high  volume  highway  by  no 
more  than  10  mg/m*. 

This  can  be  compared  to  the  most 
stringent  hourly  standard  being 
considered  by  EPA  (accordmg  to  VW. 
Daimler-Benz  and  their  contractor,  EEA) 
for  future  implementation — 235  mg/m*. 
A  more  probable  standard  (again, 
according  to  VW  and  Mercedes  Benx 
and  their  contractor,  EEA)  would  be 
approximately  470  mg/m*. 

The  General  Motors  analysis 
concluded  that  one  hour  mjiiriTniiTw      . 
roadside  NO*  exposures  fi^m  light  d^ 
vehicles  only  could  increase  by  6.5  figf 
m*.  This  represents  a  7.9%  increase  in 
NO*  levels  and  is  arrived  at  by  assuming 
a  maximum  waiver  (1.5  g/mi)  for  the 
maximum  length  of  time  (1081-84),  the 
"highest  possible  rate  of  light-duty 
Diesel  sales",  and  that  the  waiver  would 
be  granted  for  all  manufacturers  in  all 
classes  of  light-duty  Diesels. 
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H.B  Summary-NOa  Impacts 

The  EPA.  the  industry,  and  the 
industry-sponsored  studies  are  all  in 
general  agreement  that  the  effect  of  a 
NO,  waiver  will: 

1.  Tend  to  slow  trends  towards 
decreasing  ambient  NO*  levels  or 
slightly  increase  ambient  NO*  levels, 
but. 

2.  Any  diange  will  be  small  m  (a) 
absolute  value  ot  (b)  as  a  percent  of 
ambient  levels. 

Therefore,  it  can  be  concluded  that 
even  a  four-year  waiver  for  all  Diesels 
would  have  only  a  limited  impact  on 
arithmetic  smual  avcra^  NO*  levels. 


In  order  to  investigate  the  sensitivity 
to  the  four-year  assimiption.  the  analysis 
was  repeated  assuming  that  the  waiver 
would  be  granted  for  2  years.  The 
results  are  shown  below  in  Tables  3  and 
4. 

TTie  two-year  scenario  results,  as 
expected,  show  even  less  of  an  NO* 
impact.  In  fact  given  the  definition  in 
the  PSD  regulations,  the  impact  is  less 
than  significant  (44  FR  51924.  September 
5, 1979).  Thus  for  a  two-year  waiver  it 
can  be  concluded  that  the  change  in  NOg 
levels  will  be  of  such  a  magnitude  that 
the  public  health  will  not  be 
endangered. 
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U.C  Effect  of  Waiver  on  Oxidant  Levels 

The  principal  air  quality  issue  that  is 
being  considered  relative  to  the  NO, 
waiver  issue  is  the  impact  that  granting 
such  a  waiver  would  have  on  ambient 
NOf  levels.  However,  since  NO, 
compounds  are  precursors  to  oxidant 
(ozone)  formation,  EPA  performed  an 
analysis  of  the  impact  of  a  NO,  waiver 
on  area  wide  (yearly  and  short-term) 
ozone  levels.  Tlie  senarios  studied 
included  (1)  a  no-ENesels  base  case,  (2) 
10%,  25%  and  50%  ID  Diesel  market 
penetrations,  (3)  low,  medium  and  high 
NO,  deterioration  rates  for  LD  Diesels, 
and  (4)  waiver  and  no  waiver  cases.  The 
overall  conclusion  reached  was  that  all 
Diesel  senarios  studied  showed  no 
significant  differences  in  ozone  levels  as 
a  result  of  a  NO,  waiver  grant.  The 
manufacturers  submissions  reached 
generally  the  same  conclusion. 

///.  Other  Pollutants  and  Other 
Concerns 

Although  the  limited  nature  of  Section 
202(b)(6)(B)  could  be  considered  as 


constraining  the  analysis  to  only  NO,,  it 
is  appropriate  to  consider  other  areas. 

A  precedent  exists  for  consideration 
of  other  pollutants  (not  just  HC  CO,  or 
NOJ.  The  precedent  is  the 
administrator's  decision  on  the 
applications  for  suspension  of  the  (then) 
1977  standards.  This  decision  relied 
heavily  on  EPA's  concern  about  the 
potential  increases  in  the  emissions  of 
sidfuric  acid  mist  from  vehicles  that 
could  meet  the  standards  then  required 
for  model  year  1977. 

The  record  for  the  Diesel  NO,  waiver 
requests  was  examined  to  see  if  there 
were  data  or  discussions  or  issues  that 
involved  unregulated  emissions.  Three 
areas  were  identified;  Diesel  particulate 
emissions,  other  unregulated  emissions 
and  the  Diesel  cancer  issue. 

III.  A.  Particulate  Emissions 

Particulate  emissions  were  discussed 
at  length  at  the  public  hearing,  but  the 

discussions  of  particulate  emissions 
primarily  centered  around  the 
relationship(s)  between  NO,  and 


particulate  emissions  from  the  engine, 
and  how  (if)  that  influenced  NO,  control 
capability. 

There  was  some  discussion  of  the 
particulate  impact  of  granting/not 
granting  a  waiver.  For  example,  the  GM 
19  June,  1979  Transcript  at  page  6  (19 
June  TR  @6),  GM  said  "until  we  have  a 
better  understanding  of  the  health 
effects  of  diesel  particulates,  increasing 
them  for  the  sake  of  lower  NO,  would 
not  appear  to  be  in  the  public  interest", 

GM  also  discussed  their  air  quality 
models  for  p£u1iculate  (19  June  TR 
@247-261).  GM  made  some  predictions 
of  total  particulate  (TP)  air  quality  with 
and  without  a  waiver.  Interestingly.  GM 
did  not  assume  that  without  a  waiver 
there  would  be  no  Diesels.  Instead,  their 
no-waiver  ease  assumed  that  the  no- 
waiver  Diesels  would  emit  1.0  grams  per 
mile  TP  and  that  the  waiver  case  Diesels 
would  emit  0.6  grams  per  mile  TP,  (19 
June  TR  @249).  Other  manufacturers 
(VW  and  Daimler-Benz)  also  assumed 
that  there  would  be  Diesels,  even  in  a  no 
waiver  case. 

However,  none  of  the  applicants 
indicated  that  the  increased  levels  of 
particulates  in  the  ambient  air  resulting 
from  a  no-waiver  scenario  would 
represent  an  imreasonable  risk  under 
Section  202(b)(6)(B)  of  the  Act. 
Therefore,  the  Diesel  particulate/health 
impact  relationship  is  somewhat  a 
diffuse  issue  for  these  NO,  waiver 
proceedings. 

Another  Diesel  particulate  related 
issue  that  must  be  mentioned  here  was 
also  discussed  at  the  Hearings.  That 
issue  is  EPA's  proposed  total  particulate 
standards  for  light-duty  Diesels.  In 
response  to  Section  202(a)(3)(A)(iii)  of 
the  1977  Clean  Air  Act,  EPA  proposed 
emission  standards  for  total  particulates 
fi-om  light-duty  Diesels  (Federal 
Register.  Vol.  44,  No.  23,  Thursday, 
February  1, 1979  Part  IV).  That 
rulemaking  is  now  being  finaUzed  within 
the  Agency. 

It  might  be  considered  that  this — _ 

document  would  discuss  the  health 
effects  of  particulate  emissions,  TP/NO, 
relationships  bom  an  air  quality  point  of 
view,  cost/effectiveness  of  the  proposed 
regulations,  comparison  to  other  sources 
of  TP  emissions  etc.,  etc.  However,  all  of 
the  above  issues  and  more  have  been  (1) 
considered  by  the  Agency  before  the  "TP 
standards  were  proposed  (2)  considered 
at  the  Public  Heariiigs  held  on  the 
subject,  and  in  the  comments  to  the 
Proposed  Rule,  and  (3)  are  now  being 
considered  by  the  Agency  in  its  study  of 
the  Final  Rule.  Therefore  this  document 
will  not  treat  these  issues  further. 
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Summary-  Total  Particulate  Intact 

To  the  extent  that  waivers  of  the  1.0 
NO,  standard  are  denied,  there  may  be 
some  upward  trend  in  total  particnliate 
levels  in  the  ambient  air.  Conversely,  to 
the  extent  that  waivers  of  the  1.0  NO, 
standard  are  granted  there  may  be  some 
lesser  degree  of  impact 

in.B.  Other  Unregulated  Emissions 

The  waiver  request  guidelines  also 
asked  for  vehicle  and  health  impact  data 
comparing  the  LD  Diesel  waiver  and  no- 
waiver  case  on  emissions  such  as 
nitrosamines,  aldehydes,  phenols,  B(a)P, 
gaseous  organics,  organics  extracted 
from  particulates  and  sulfates.  Very 
little  data  was  submitted,  which 
precludes  a  rigorous  analysis  of  the 
affects  of  a  waiver  grant  or  denial. 

The  GM  submission  concluded  that, 
based  on  their  experimental  data,  the 
waiver  grant  case  would  result  in 
unregulated  pollutant  emission  levels 
(excluding  NOi)  equal  to  or  lower  than 
those  levels  that  would  result  from  not 
granting  a  waiver.  This  data  came 
primarily  from  a  single  vehicle,  the  GM 
experimental  5.7  liter  Diesel.  Since  this 

is  an  experimental  engine,  it  does  not 
directly  relate  to  the  5.7  liter  family  for 
which  a  waiver  is  sought  and  is  even 
less  related  to  other  engine  families. 
Therefore,  it  is  not  possible  to  directly 
relate  the  small  amount  of  unregulated 
emissions  information  provided  to  the 
issue  of  a  NO,  waiver. 

In  both  the  Daimler-Benz  and 
Volkswagen  submissions,  very  Httle 
vehicle  specific  unregulated  emissions 
data  is  given  that  would  permit  an 
analysis  of  the  influence  of  a  NO. 
waiver  on  Volkswagen  or  Daimler-Benz 
engine  famiUes.  These  manufacturers 
did  submit  a  limited  air  quality  analysis, 
but  the  input  for  the  analysis  was 
generalized  emission  factors  instead  of 
engine — specific:  data.  The  other  waiver 
applications  (Volvo  and  Peugeot)  were 
even  less  detailed  in  the  non-regulated 
emissions  area. 
Therefore,  because  of  the  inconclusive 
,  data  presented,  it  can  not  be  used  to 
support  either  a  waiver  grant  or  denial. 


IJl.C.  The  Diesel  Cancer  Issue 

The  subject  of  the  Diesel  cancer  issue 
was  discassed  more  directly  by  GM.  The 
record  (19  June  TR  @237-2^  «id  again 
@261-2B3)  shows  that  the  discussion 
centered  on  the  London  Transport 
Worker's  Study  (LTWS).  what  some  of 
the  pros  and  cons  of  that  study  are  and 
what  cao  or  cannot  be  learned  fi-ooi  it 

GM  discussed  some  of  the  limitations 
(19  June  TR  @237,  240.  241,  243),  but 
concludes  (19  June  TR  @244)  that  the 
results  were  negative  even  thou^ 
subsequently  (19  June  TR  @245)  they 
modified  their  position  somewhat  by 
indicating  that  further  study  was 
needed. 

Others  (19  June  TR  @245)  have 
indicated  that  the  usefulness  of  the 
LTWS  is  questionable,  and  there  is  also 
certainly  not  agreement  on  the 
usefulness  of  the  LTWS,  even  among  the 
Applicants.  For  example,  Daimler-Benz 
in  their  application  discussed  in  the  18 
June  TR  @176  discussed  problems  with 
the  LTWS,  and  Daimler-Benz  indicated 
in  a  specific  response  to  a  specific 
question  that  they  were  unaware  of  a 
good  study  in  the  epidemiology  area  (18 
June  TR  @179).  VW  also  pointed  that  a 
good  study  was  "missing"  (20  June  TR 
@135). 

Based  on  the  record  of  the  Diesel  NO, 
waiver  hearings.  EPA  concludes  that 
there  are  enough  problems  with  the 
LTWS  to  make  it  difficult  to  drawm 
universally  acceptable  and  meaningful 
conclusions  ft-om  it.  This  study  was 
discussed  at  a  symposium  on  diesels.' 
The  London  researcher  concluded  that 
there  are  sufficient  difficulties  with  the 
current  data  base  which  do  not  permit 
any  meaningful  conclusions  to  be  drawn 
at  this  time. 

Other  issues  in  this  area  discussed  at 
the  hearings  were  planned  or  on-going 
work  e.g.,  (20  June  TR  @110,  115,  118. 
123, 132. 133,  (VW);  20  June  TR  @21-42, 
(Peugeot),  etc.  from  which  none  of  the 
applicants  would  draw  conclusions. 

[FR  Boc.  80-1857  Filed  1-22-80:  8:45  am) 
MUJNG  COOE  6S60-01-M 


'  "Trends  to  Lung  Cancer  Incidence  in  London  in 
Relation  to  Diesel  Fume  Exposure".  International 
Symposium  on  Health  Effects  of  Diesel  Engine 
Emissions,  Session  VIH.  December  3. 1979. 
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ENVIRONME^AL  PROTECTION 
AGENCY 


40  CFR  Part  86 
(FRL  1381-4] 


Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Oxides  of 
Nitrogen  (NOO  for  1981  and  1982 
Model  Year  Ught-Duty  Vehicles 


ctic 


AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  regulation  establishes 
NCr,  emission  standards  for  1981  and 
1982  model  year  light-duty  vehicles 
belonging  to  certain  diesel  engine 
families  for  which  I  have  granted 
waivers  from  the  standard  otherwise 
applicable  under  section  202(b)(6)(B)  of 
the  Clean  Air  Act  42  U.S.C. 
7521(b)(6)(B). 


EFFECTIVE  DATE:  February  22, 198a 

ADDRESS:  Information  relevant  to  this 
rule  is  contained  in  Public  Docket  EN- 
79-3  at  the  Central  Docket  Section  of  the 
Environmental  Protection  Agency  (EPA), 
Room  2903B,  401  M  Street.  SW., 
Washington.  D.C.  20460  and  are 
available  for  review  between  the  hours 
of  8:00  a.m.  and  4:00  p.m.  As  provided  in 
40  ere  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Smith.  Office  of  Mobile  Source 
Air  Pollution  Control  (ANR-455),  or  Paul 
Stem,  ManufactTU*ers  Operations 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  20460.  (202)  426-2514 
or  472-9421. 


SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(B)  of  the  Clean  Air  Act  ("the 
Act"),  42  U.S.C.  7521(b)(1)(B),  requires 
that  regulations  applicable  to  NO, 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 
1981  model  year  shall  contain  standards 
which  provide  that  such  emissions  from 
vehicles  or  engines  shall  not  exceed  1.0 
gram  per  vehicle  mile.  Regulations 
implementing  this  requirement  have 
established  ^is  NO.  standard.! 

Section  202(b)(6)(B)  of  the  A<A 
authorizes  the  Administrator,  upon 


application  by  any  manufacturer,  to 
waive  the  statutory  NO.  standard  for 
the  1981  through  1984  model  years  for 
any  light-duty  diesel  engine  family  for 
which  the  Administrator  cem  make  the 
required  statutory  findings.  I  must 
promulgate  interim  NO.  standards  for 
those  model  years  for  which  waivers  are 
granted,  applicable  to  the  subject  li^t- 
duty  diesel  engine  famiUes.  Applications 
for  these  waivers  were  submitted  by 
General  Motors  Corporation,  Daimler- 
Benz  AG,  Volkswagen  AG,  AB  Volvo, 
and  Automobiles  Peugeot.  The  statutory 
criteria,  my  determinations  with  respect 
to  the  vehicle  models  covered  by  the 
waiver  applications,  and  my  decision  to 
grant  or  deny  the  waiver  applications 
appear  in  the  consolidated  decision 
pubhshed  above.  In  that  decision.  I 
granted  waivers  covering  the  following 
engine  families  for  1981  and  1982  model 
years  only: 

Manufacturer  and  Engine  Family 

General  Motors  Corporation,  S.7  iitsr. 
Daimler-Benz  AG,  2.4  liter.  S.O  liter  naturaDjr 

aspirated.  3.0  liter  turbocharged. 
AB  Volvo,  2.4  liter  naturally  aspirated. 

Having  decided  to  grant  waiver 
applications  for  these  five  diesel  engine 
families,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  not  permitting  NO, 
emissions  from  1981  and  1982  model 
year  vehicles  of  these  five  engine 
families  to  exceed  the  prescribed  levels. 
The  public  has  received  an  opportunity 
to  comment  on  the  waiver  applications 
at  issue,  and  1  have  considered  those 
comments  in  making  the  consolidated 
decision  which  requires  the 
promulgation  of  this  rule.  Also,  the  1981 
certification  process  is  underway.  For 
these  reasons,  I  find  that  providing 
notice  and  an  opportunity  to  comment 
on  this  rulemaking  before  final 
promulgation  is  impracticable  and 
unnecessary. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  action  does 
not  constitute  a  major  proposal  requiring 
preparation  of  a  Regulatory  Analysis  under 
Executive  Order  12044. 

In  addition,  because  the  decision  already 
accompanying  this  rulemaking  contains  a 
detailed  analysis  indicating  that  this 
rulemaking  will  have  a  negligible  effect  on  air 
quality,  the  Environmental  Protection  Agency 
has  not  prepared  an  Environmental  Impact 
Statement  to  accompany  this  rulemaking. 

Dated:  December  21, 1979. 
Dousias  M.  Costle, 
Administrator. 

40  CFR  Part  86  is  amended  as  follows: 


Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  Ught-Duty 
Vehicles.  1977  and  Later  Model  Year 
New  Light-duty  Trucks  and  1977  and 
Later  Model  Year  New  Heavy-Duty 
Engines 

40  CFR  86.081-8(a)(l],  published  at  44 
FR  69416  (December  3, 1979),  is  revised 
to  read  as  follows: 

9  86.081-8    Emissions  standards  for  1981 
and  later  model  year  light-duty  vehicles. 

(a)(1)  Exhaust  emissions  from  1981 
and  later  model  year  light-duty  vehicles 
shall  not  exceed  the  following  levels  for 
the  following  pollutants: 

(i)  Hydrocarbons — 0.41  grams  per 
vehicles  mile; 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile,  except  that 

(A)  Carbon  monoxide  emissions  from 
light-duty  vehicles  of  the  following  1981 
and  1982  model  year  engine  families 
shall  not  exceed  7.0  grams  per  vehicle 
mile: 

Manufacturer  and  Engine  Family 

American  Motors  Corporation,  258  CID. 

BL  Cars,  Ltd..  TR8.  XI12. 

Chrysler  Corporation.  1.7  liter.  3.7  liter.  5.2 

liter/4-V. 
General  Motors  Corporation,  2.8  liter/173 

CID-2V.  3.8  liter/231  CID-2V. 
Toyota  Motor  Company,  Ltd.,  88.6  CID. 

(B)  Carbon  monoxide  emissions  from 
light-duty  vehicles  of  the  following  1981 
model  year  engine  families  shall  not 
exceed  7.0  grams  per  vehicle  mile: 

Manufacturer  and  Engine  Family 

Toyo  Kogyo  Company.  Ltd.,  91  CID.  120  CID. 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1981  and  1982 
model  year  light-duty  vehicles 
manufactured  by  American  Motors 
Corporation  shall  not  exceed  2.0  grams 
per  vehicle  mile;  (B)  oxides  of  nitrogen 
emissions  from  light-duty  vehicles  of  the 
following  1981  and  1982  model  year 
engine  families  shall  not  exceed  the 
prescribed  levels: 


Manufacbver 

Engine 
•     tamily 

Model 
year 

NO. 

(gpm) 

General  Motors  Corp. 
Daimler-Benz  AQ 

5.7  (iter  ...„ 

2.4  liter 

1961, 
1982 

1961 
1982 
1961. 
1962 
1981. 
1982 
1981. 
1962 

A8  Volvo 

3.0  Iter  naturally 

aspirated. 
3.0  liter  turbocharged 

2.4  liter  naturally 
aspirated. 

1.25 

(Sees.  202  and  301(a)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7521,  7601(a)  (Supp.  I 
1977)) 

(FR  Doc.  80-1856  Filed  l-22-6a  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
DEPARTMENT  OF  THE  AIR  FORCE 

Priyacy  Act  of  1974 

Notice  of  Systems  of  Records:  Deletions,  Addition,  Amendments. 

AGENCY:  Department  of  the  Air  Force  (AF). 

ACTION:  Deletions,  addition  and  amendments  to  Air  Force  sys- 
tems of  records. 

SUMMARY:  The  Air  Force  is  deleting  23  and  amending  27  and 
adding  t  system  of  records  in  its  inventory  of  records  subject  to  the 
Privacy  Act  of  1974.  This  is  a  periodic  updating  of  the  Air  Force's 
systems  of  records  inventory.  The  Act  requires  that  any  changes  to  a 
system  must  be  pubhshed  for  public  review  and  comment 

DATES:  The  amendments  and  addition  shall  be  effective  as  pro- 
posed without  further  notice  on  February  22,  1980,  unless  comments 
are  received  on  or  before  February  22,  1980,  which  would  result  in  a 
contrary  determination  and  require  republication  for  further  com- 
ments. 

ADDRESS:  Any  public  comments,  including  written  data,  views 
or  arguments  concerning  the  amendments  should  be  addressed  to 
The  Air  Force  Privacy  Office  (HQ  USAF/DAAD(S)),  Directorate 
of  Administration.  Headquarters  United  States  Air  Force,  Washing-- 
ton.  DC  20330. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Jon  E. 
Updike,  HQ  USAF/DAAD(S),  Washington.  DC  20330,  telephone 
202-694-3431. 

SUPPLEMENTARY  INFORMATION:  The  Air  Force  systems 
of  records  inventory  subject  to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  P.L.  93-579  has  been  published  in  the  Federal  Register  as 
>  follows:  FR  Doc.  79-37052  (44  FR  74145)  December  17,  1979. 

The  proposed  addition  and  amendments  are  not  deemed  to  be 
within  the  purview  of  the  provisions  of  5  U.S.C.  552(o)  of  the 
Privacy  Act  which  requires  Submission  of  an  altered  system  report  in 
accordance  with  Office  of  Management  and  Budget  (OMB)  guidance 
set  forth  in  the  Federal  Register  (40  FR  .45877)  oo  October  3, 
1975.  1 

January  17,  1980.  | 

H.  E.  LOFDAHL, 

Director,  Correspondence  and  Directives.  Washington  Headquarters 
i  I  Services,  Department  of  Defense. 

\-  ' 

Deletions 
POlOOl  OQFJXTA 
Systea  name:  Office  Projects/Studies  (Behavioral  Service  Program) 
(44  FR  74151,  Dec  17,  79). 

Reason:  Program  and  system  have  been  discontinued. 
FOlOOl  QQKRSMA 

System  name:  Academic  Completion  Record  (44  FR  74153,  Dec  17. 
79). 

Reason:  Notice  is  incorporated  with  F05101  OQKRSMA,  Aircrew 
Instruction  Records  (Flying  Training  Records),  and  F05101 
OQKRSMB,  Training  Aids  Usage  (Simulator  Student  Training  Rec- 
ords), in  order  to  better  describe  records  related  to  a  single  program. 
See  F05101  MAC  A,  Aircrew  Instruction  Records,  appearing  in  the 
added  systems  in  this  Federal  Register. 

FOllOl  OKPN(}SC 
System  name:  Individual  Weight  Loss  Record  (44  FR  74158,  Dec  17, 

Reason:  This  system  has  been  discontinued. 
FOllOl  OUJCGJA 
System  name:  Career  Development  Graduates  Historical  Roster/ 
Course  Enrollees  (44  FR  74159,  Dec  17,  79). 
Reason:  This  system  is  now  part  of  F05002,  ATC.  TTS,  Student 
Record  of  Training,  appearing  in  the  amended  systems  of  this  Fed- 
eral Register. 

F01102  OUMCBVB 
System  name:  Visual  Aid  (44  FR  74166,  Dec  17.  79). 
Reason:  This  system  has  been  discontinued. 
F03501  OCGBUZB 

System  name:  Informational  Personnel  Records  (44  FR  74211,  Dec 
17,  79) 

System  has  been  discontinued. 

F03S01  OJ  DP  A 
System  name:  Officer  Sutus  File  (44  FR  74212,  Dec  17,  79). 


Reason:  This  system  has  been  discontinued. 
F03504  OYUEBLC 

System  naaM:  Air  Traffic  Control  (ATC)  Personnel  Reporting  (44 
FR  74238,  Dec  17.  79). 

Reason:  This  system  has  been  discontinued. 

F03504  OKPNQSB 

System  name:  Air  University  (AU)  Advanced  Degree  Application  (44 
FR  74241,  Dec  17,  79). 

Reason:  This  system  has  been  discontinued. 
F03504  OKPNQSC 
System  name:  Officer  Assignment  Files  (44  FR  74241,  Dec  17.  79). 
Reason:  This  system  has  been  discontinued. 

P03S04BOSSGBPB 

System  name:  Palace  Chase  Assignment  Applications  (44  FR  74243, 
Dec  17,  79). 

Reason:  This  system  has  been  discontinued. 
F03506  DPMYA 

System  name:  Military  Service  Inventory  Research  Program  (44  FR 
74246,  Dec  17,  79). 

Reason:  This  system  has  been  discontinued. 
F05001  AFSS  A 

System  name:  Training  Summaries  Graduation  Roster/Course  enroH- 
ees  (44  FR  74268,  Dec  17,  79). 

Reason:  This  system  is  now  part  of  F05002  ATC  TTS,  Student 
Record  of  Training,  appearing  in  the  amended  systems  of  this  Fed- 
eral Register 

F05002  OYUEBLB 

System  name:  Air  Traffic  Control  (ATC)  Certification  Documenta- 
tion (44  FR  74277,  Dec  17,  79). 

Reason:  Notice  has  been  merged  with  F05002  OYUEBLA,  Air 
Traffic  Control  (ATC)  Certification  Documentation  which  covers 
the  same  types  of  records.  This  notice  has  been  republished  with  the 
amended  systems  of  records  in  this  Federal  Register. 

F05002  OUJCGJB 

System  name:  Training  Progress  Student  Data  Records  (44  FR  74283, 
Dec  17,  79). 

Reason:  This  system  has  been  discontinued. 
F05101  OQKRSMA 

System  name:  Aircrew  Instruction  Records  (Flying  Training  Rec- 
ords) (44  FR  74287,  Dec  17,  79). 

Reason:  Notice  is  incorporated  with  FOlOOl  OQKRSMA,  Aca- 
demic Completion  Records  (Flying  Training  Records),  and  F05101 
OQKRSMB,  Training  Aids  Usage  (Simulator  Student  Training  Rec- 
ords), in  order  to  better  describe  records  related  to  a  single  program. 
See  F05101  MAC  A,  Aircrew  Instruction  Records,  appearing  in  the 
added  systems  in  this  Federal  Register. 

F05101  OQKRSMB 

System  name:  Training  Aids  Usage  (Simulator  Student  Training  Rec- 
ords) (44  FR  74288,  Dec  17,  79). 
Reason:  Notice  is  incorporated  with  FOlOOl  OQKRSMA,  Aca- 
demic Completion  Records  (Flying  Training  Records)  and  F05101 
OQKRSMA,  Aircrew  Instruction  Records  (Flying  Training  Rec- 
ords), in  order  to  better  describe  records  related  to  a  single  program. 
See  F05101  MAC  A,  Aircrew  Instruction  Records,  appearing  in  the 
added  systems  in  this  Federal  Register. 

F08002  OJMPLSA 

System  name:  Research  and  Development  (R&D)  Projects  Records 
(44  FR  74300.  Dec  17.  79). 

Reason:  This  system  has  been  discontinued. 

FlllOl  OUMCBVA 

System  name:  Military  Justice  Administration  (44  FR  74310,  Dec  17, 
79). 

Reason  This  system  has  been  discontinued. 
F16803SGHA 

System  naaw:  OASIS  (Outpatient  Appointment  Scheduling  Informa- 
tion System)  (44  FR  74342,  Dec  17,  79). 

Reason:  This  system  was  in  development  only  and  has  been  termi- 
nated. 
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F17101  SGHB  B 

System  name:  Medical  Recommendation  for  Flying  Duty  (44  FR 
74347,  Dec  17,  79). 

Reason:  This  system  has  been  discontinued. 

F21101  OUMCBVA     - 

S)«tem  name:  Family  Services  Volunteer  of  the.Year  (44  FR  74384, 
Dec  17,  79). 

Reason:  This  system  has  been  discontinued. 
r-'    '  F21301OJDPD 

System  name:  Predischarge  Education  Program  Certifying  Officers 
(44  FR  74387,  Dec  17,  79). 
Reason:  This  system  has  been  discontinued. 

Addition 
Notice  is  given  that  the  system  of  records  notice  listed  below  is 
added.  This  notice  is  published  to  more  clearly  describe  Air  Force 
records  and  replaces  other  notices  deleted  above.  Since  this  notice 
does  not  create  any  new  records  or  change  any  individual  rights,  it  is 
not  subject  to  Office  of  Management  and  Budget  (OMB)  reporting 
requirements  as  set  forth  in  the  Federal  Register  (40  FR  4587'^ 
on  October  3,  1975.  ' 

FO^lOl  MAC  A 

System  name:  Aircrew  Instruction  Records. 

Insert:  Before  system  F05101  OJ  DOTA. 

Reason:  Notice  combines  and  better  describes  a  single  system  of 
records  formerly  listed  under  FOlOOl  OQKRSMA,  F05101 
OQKRSMA,  and  F05101  OQKRSMB. 

P05101  MAC  A 

System  name:  Aircrew  Instruction  Records. 

System  location:  1550  Aircrew  Training  and  Test  Wing,  Kirtland 
Air  Force  Base.  New  Mexico  87117;  314  Tactical  AirHft  Wing, 
Deputy  Commander  for  Operations.  Little  Rock  Air  Force  Base, 
Arkansas  72076. 

Categories  of  indiyiduals  covered  by  the  system:  Students  and  in- 
structors undergoing  training;  students  who  completed  academic 
training. 

Categories  of  records  in  the  system:  Academic  completion  records, 
flying  training  records,  training  aids  usage  records  and  simulator 
student  training  records. 

Authority  for  maintenance  of  the  system:  10  U.S.C.  8012,  Secretary 
of  the  Air  Force:  powers  and  duties;  delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ases:  To  report  student  perform- 
ance and  completion  of  academic  training. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

RetrievabiUty:  Filed  by  name  and  date  of  completion  of  training. 

Safeguards:  Records  are  accessed  by  the  custodian  of  the  system 
and  by  person(s)  responsible  for  servicing  the  records  system  in  the 
performance  of  their  official  duties  who  are  prqperly  screened  and 
cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Training  summaries  are  destroyed  after  1 
year.  Training  aids  activity  case  files  are  destroyed  when  purpose  has 
been  served  or  after  3  years,  whichever  is  sooner.  Training  system 
research  and  development  material  is  destroyed  when  superseded, 
obsolete,  or  no  longer  needed,  whichever  is  sooner.  Training  aids 
usage  documents  are  destroyed  3  months  after  completion  of  training 
phase,  provided  required  flying  time  is  posted  on  individual  flight 
records.  Destruction  is  by  tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  ~  t 

System  manager(s)  and  address:  Deputy  Commander  for  Oper- 
ations, 1550  Aircrew  Training  and  Test  Wing,  Kirtland  AFB,  New 
Mexico  87117.  ,         • 

Chief,  Instructional  System  Development  Branch,  314  Tactical 
Airhft  Wing,  Little  Rock,  Arkansas  72076. 

Notification  procedure:  Requests  from  individuals  should  be  direct- 
ed to  the  systems  manager. 

Record  atccss  procedures:  Individual  can  obtain  assistance  in  gain- 
ing access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  mitial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  system  manager. 


Record  source  categories:  Information  obtained  from  the  individ- 
uals, from  instructors,  instructor  supervisors,  and  personnel  involved 
in  the  evaluation  and  analysis  of  training  effectiveness,  and  from 
special  orders  and  messages. 

Systems  exenq>ted  fimn  certain  provisioas  of  the  acb  None.  . 

AMENDMENTS  \ 

Following  the  identification  code  of  the  record  systems  and  the 
specific  changes  made  therein,  the  complete  revised  record  systems, 
as  amended,  are  published  in  thdr  entirety. 

P01102  DPXVH  F 
System  name:  Congressional  Inquiries  (44  FR  74161,  Dec  17,  79). 
Change: 

System  Dumager(s)  and  address:  Change  to  read  "I^irector,  Housing 
and  Services.  Air  Force  Engineering  and  Services  Center.  TyndaU 
AFB.  FL  32403." 

P01201  OQPTFLA 
System  name:  Information  Requests — Freedom  of  Information  Act 
(44  FR  74168,  Dec  17,  79). 
Change: 

Retention  and  disposal:  In  line  2,  change  "four"  to  "two." 
P03001  SAC  A 

System  name:  Drug  Rehabiliution  Action  Management  Information 
System  (44  FR  74171,  Dec  17,  79). 

Changes: 

Retention  and  disposal:  Delete  entry  and  substitute,  "Computerized 
and  manual  files  will  be  retained  for  2  years  from  the  date  of 
identification  of  drug  abuse,  then  disposed  of  in  accordance  with 
AFM  12-50." 

Record  access  procedures:  Delete  entry  and  substitute,  "Access  to 
computer  files  is  controlled  by  Chief  of  Social  Actions,  Headquarters 
Strategic  Air  Command.  Access  to  manual  files  is  controlled  by  Det 
1,  3902  ABW/CC,  McConnel  AFB  KS  and  by  base  level  Chief, 
Social  Actions  Office." 

F03001XOBXQPCB 
System  name:  Military  and  Leadership  Order  (^  Merit  System  (44  FR 

74174,  Dec  17,  79). 

Changes: 

System  name:  Change  to  "Military,  Leadership,  and  Basic  Cadet 
Training  Order  of  Merit  System." 

Categories  of  records  in  the  system:  Add  at  end,  "Basic  Cadet 
Training  Order  of  Merit  standings,  attendance  and  course  grades." 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Delete  entire  entry  and 
substitute,  "Used  as  an  input  in  determining  Military,  Leadership,  and 
Basic  Cadet  Training  Order  of  Merit  standing.  Used  to  record  results 
from  Military  Order  of  Merit  and  Leadership,  Order  of  Merit  work- 
sheet for  computer  processing,  and  to  record  final  Military,  Leader- 
ship and  Basic  Cadet  Training  Order  of  Merit  standing.  Used  to 
record   Basic  Cadet  Training  attendance  and  course  grade  data." 

System  manageris)  and  address:  Delete  entry  and  substitute,  "Com- 
mandant of  Cadets,  USAF  Academy  CO  80840." 

P03005  PRENC  C 
System  name:  Base  Housing  Management  (44  FR  74193,  Dec  17,  79). 
Change: 

Storage:  Add  at  end,  "computer  and  computer  output  products." 
This  change  is  to  correct  error  in  original  notice  discovered  when 
revising  governing  directive.  System  has  been  maintained  on  comput- 
er since  1972. 

P03005  02  ALSA 

System  name:  On/Off-Base  Housing  Records  (44  FR  74193,  Dec  17, 
79).  ^ 

Change: 

Storage:  Add  at  end,  "computer  and  computer  output  products." 
This  change  is  to  correct  error  in  original  notice  discovered  when 
revising  governing  directive.  System  has  been  maintained  on  comput- 
er since  1972.       \ 

F03501  DPMAK  J 

System  name:  Separation  Case  FUes  (Officer  and  Airman)  (44  FR 
74199,  Dec  17,  79). 

Changes: 

Categories  of  individuals  covered  by  the  system:  Add  "Individuals 
who,  under  P.L.  95-202,  Sec.  401,  have  requested  review  of  service 
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performed  widi  the  Army  Air  Fofxx  or  VS.  Air  Force  to  determine 
if  such  service  was  equivalent  to  'active  daty"  for  pvrposea  of  laws 
administered  by  the  Veterani  Adnunistratiaa." 

Authority  for  mainteiiance  of  the  lyitem:  Change  to  read  "11 
U.S.C.  Chapter  S9.  Separations  and  38  U.S.C,  Veterans  Benefits." 

Retention  and  disposal:  In  line  2,  change  "six  months"  to  "3 
years." 

F03501  DP  3 

System  name:  Unit  Assigned  Personnel  Information  Pile  (44  PR 

74194.  Dec  17.  79). 

Change: 

Categories  of  records  la  the  systenu  Add  at  end,  "records  of 
training.  "Change  is  to  malce  the  categories  of  records  parallel  the 
publish  routine  uses  in  the  notice. 

F03501  OKPNQSD 
System  name:  Air  Force  Junior  ROTC  (AFJROTC)  Instructor  Ap- 
plicant System  (44  FR  74213,  Dec  17.  79). 
Changes: 

System  name:  Change  to  read,  "Air  Force  Junior  ROTC  (AFJ- 
ROTC) Instructor/Applicant  System." 

Categories  of  individuals  coT«ed  by  the  system:  Change  to  read 
"AFJROTC  Instructors/applicants." 

CMegories  of  records  in  the  system:  Delete  entire  entry  and  substi- 
tute, "AFJROTC  Address  Forni;  (two  pages),  Application  for  AFJ- 
ROTC Instructor  Duty;  AFROTC  Apphcation  Form.  Processing 
Checklist;  Applicant  Evailuation  Forms;  Applicant  Interview  Record; 
bst  iO  Airmen  Performance  Reports  or  Oflicer  Effectiveness  Reports 
or  summary  of  last  10  reports  which  includes  period  of  supervision 
and  overall  evaluation;  letter  requesting  Defense  Central  Index  of 
Investigation  (DCU)  name  check;  photograph;  Report  of  Separation 
from  Active  Duty;  Retirement  Order;  Commander's  Recommenda- 
tion (for  noncommissioned  officers  on  active  duty  only);  miscella- 
neous correspondence  such  as  resume  and  letter  of  recommendation; 
copy  of  Air  Force  retirement  physical  and  Physical  Evaluation 
Board  Findings  if  applicant  is  retired  with  30  percent  or  more  disabil- 
ity; copy  of  Veterans  Administration  (VA)  Form  Letter,  Medical 
Forms  from  VA,  if  applicam  is  retired  with  30  percent  or  more 
disability  awarded  by  Veterans  Administration;  letter  requesting  medi- 
cal evaluatibn  of  AFJROTC  instructor  applicants  for  personnel  retired 
with  30  percent  or  more  disability;  Letter  Verifying  Dependents; 
Instructor  Preference  Card;  Instructor  Intent  Letter;  Contract  Data 
Cards;  Termination  Letters;  Outstanding  Instructor  Certificate;  Certifi- 
cation Certificates." 

Storage:  Delete  entry  and  substitute.  "Maintained  in  file  folders, 
and  on  computers  and  computer  products." 

P03503  DPMMP  A 

System  name:  Air  Force  Enlistment/Commissioning  Records  System 
(44  FR  74232,  Dec  17.  79). 

Change: 

Retention  and  disposal:  In  lines  2  and  4.  change  "destroyed  after 
one  year"  to  "destroyed  after  2*  years." 

P035O4  OYUEBLA 
System  name:  Training  Status  Code  (44  FR,  Dec  17.  79). 
Change: 

System  location:  Change  "Richards-Gebaur  AFB  MO  64030"  to 
•Scott  AFB  IL  62225." 

P03504  OYUEBLB 

System  name:  Commander  Identification  (44  FR  74238.  E)ec  17.  79). 

Change: 

System  location:  Change  "Richards-Gebaur  AFB  MO  64030"  to 
"Scott  AFB  IL  62225." 

F03506  OKPNQSA 
System  name:  Air  Force  Reserve  Officer  Training  Corps  Qualifying 
Test  Scoring  System  (44  FR  74246.  Dec  17,  79) 
Changes:  | 

System  location:  In  line  1,  change  "AFROTC/ACME"  to 
"AFROTC/RRUR." 

Categories  of  records  in  the  system:  Add  at  end  "race,  sex,  marital 
sutus,  education  level,  and  program  applying  for." 

Retention  and  disposal:  In  line  1,  change  "AFROTC/ACME"  to 
"AFROTC/RRUR,"  in  line  3  change  "five"  to  "six;"  in  line  5, 
change  "Lackland"  to  "Brooks"  and  "78236"  to  "78235." 


System  ■uiiager<s)  and  iddresR  Change  "Analysis  and  Evaluation 
Division,  AFROTC/ACM"  to  "Resource  Systems  and  AFOQT 
Branch,  AFROTC/RRUR." 

F03508  DPMAJBA 

System  name:  Recorder's  Roster  (44  FR  74250.  Dec  17,  79). 

Changes: 

System  location:  Change  "Air  Force  Military  Personnel  Center."  to 
"Air  Force  Manpower  and  Personnel  Center." 

Categories  of  records  in  the  system:  Delete  entry  and  substitute, 
"Listing  containing  record  number,  name,  social  security  number, 
date  of  roster,  program  control  number,  component,  promotion  cate- 
gory, select/non-select  status,  FOR  OFFICIAL  USE  ONLY  sute- 
ment  and  name  and  year  of  board." 

RetrieTability:  Delete  entry  and  substitute,  "Records  are  accessed 
by  identification  of  board  of  consideration  and  then  by  inveried 
social  security  mmiber  of  subject  by  promotion  category." 

F05002ATCTTS 
System  aame:  Student  Record  of  Training  (44  FR  74275,  Dec  17,  79). 

Changes: 

System  location:  In  line  3,  change  "3700  Technical  Training  Wing/ 
TTS"  to  "3750  Technical  Training  Group/TTS;  in  line  6,  after 
"78236"  add  "United  Sutes  Air  Force  School  of  Applied  Cryptologic 
Sciences  (USAFSACS),  Goodfellow  AFB  TX  76903." 

System  maaager<s)  and  addreas:  Beginning  in  line  4,  change  "3700 
Technical  Training  Wing/TTS"  to  "3750  Technical  Training  Group/ 
TTS;"  in  line  7.  after  "records"  enter  ";  and  the  3480  Technical 
Training  Group/ 1  IK  for  classes/courses  conducted  at  Goodfdiow 
AFB,  TX  76903." 

Notiflcatioa  procedure:  In  line  3.  change  "3700  Technical  Training 
Wing/TTS"  to  "3750  Technical  Training  Group/TTS;"''in  line  S, 
after  "records."  add  "and  3480  Technical  Training  Group/TTR. 
Goodfellow  AFB,  TX  76903  for  courses  tought  at  that  base." 

P05002  OYUEBLA 
System  name:  Air  Traffic  Control  Certification  Documentation  (44 
FR  74276.  Dec  17,  79). 

Changes: 

Categories  of  records  in  the  system:  Delete  second  sentence.  Add  at 
end.  "Contains  documentation  compiled  by  requesting  unit  to  justify 
withdrawal  of  ceriification.  May  include  evaluation  by  medical  au- 
thorities, legal.  Office  of  Special  Investigation  results,  and  statements 
by  supervisory  personnel  and  co-workers.  Contains  copies  of  per- 
formance reporis  and  unfavorable  information  files.  Includes  head- 
quarters staff  evaluation." 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Delete  first  sentence  and 
substitute.  "Documentation  used  to  evaluate  request  for  withdrawal 
of  ATC  certification." 

Retention  and  disposal:  Delete  line  5  and  following  sentence. 

Record  source  categories:  Add,  "Information  obtained  from  medical 
institutions,  trade  associations,  police  and  investigating  officers,  state 
and  local  governments,  and  witnesses." 

P05002  OYUEBLC 
System  name:  Air  Traffic  Control   Rating  and  Training   Program 
Documentation  (44  FR  74277,  Dec  17,  79). 
Change: 

System  manager(s)  and  address:  Change  "Deputy  Chief  of  Staff/ 
Right  and  Aerospace  Management"  to  "Deputy  Chief  of  Staff,  Air 
Traffic  Services." 

F05002  OYUEBLD 
S}-stem  name:  Student  Record  (44  FR  74278.  Dec  17,  79). 
Change: 

System  location:  Change  "Richards-Gebaur  AFB  MO  64030"  to 
"Keesler  AFB  MS  39534." 

P05002  OYUEBLE 

System  name:  Individual  Academic  Training  Record  (44  FR  74278. 
Dec  17.  79). 

Changes: 

System  location:  Delete  entry  and  substitute,  "C-E  Systems  Evalua- 
tion Training  School.  Deputy  Chief  of  Staff,  Operations,  HQ  AFCS. 

Scott  AFB  IL  62225." 

System  managerfs)  and  address:  Detete  entry  and  substitute,  "Com- 
mandant, C-E  Systems  Evaluation  Training  School.  DCS/Oper- 
ations,  HQ  AFCS.  Scott  AFB  IL  62225." 
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F05101  OJ  DOBA 

System  name:  Flying  Training  Records— Student  (44  FR  74286.  Dec 
17.79). 

Ch^ge: 

Storage:  Delete  last  two  sentences  and  add  "Maintained  on  com- 
puter and  computer  products." 

F16802  ORKNMDA 
System  name:  Civilian  Health/Medical  Program  of  Uniformed  Serv- 
ices (CHAMPUS)  Case  Claim  Files  (44  FR  74341,  Dec  17,  79). 

Change: 

System  iocatioB:  In  fine  I.  change  "Eighth  Air  Force"  to  "Third 
Air  Division;"  in  line  4,  change  "USAF  Hosp  Tachikawa  (Registrar) 
XPO  %323"  to  "USAF  Hospital  Yo^ota  (Registrar)  APO  96328." 

System  manager(s)  and  addreas:  In  Une  1,  change  "Eighth  Air 
Force"  to  "Third  Air  Division;"  in  fine  5.  change  "USAF  Hosp 
Tachikawa  (Registrar)  APO  96323"  to  "USAF  Hospital  Yokota 
(Registrar)  APO  96328." 

F17701  OBXQPCA 

System  name:  Cadet  Accounting  and  Finance  System  (44  FR  74354, 
Dec  17.  79). 

Changes: 

System  manageKs)  and  address:  Change,  "Superintendent"  to  "Di- 
rector of  Accounting  and  Finance." 

Notifkatioa  procedure:  Delete  entry  and  substitute,  "Requests  from 
individuals  should  be  addressed  to  the  system  manager." 

F177M  GEACYVD 
System  name:  Indebtedness  and  Claims  (44  FR  74358,  Dec  17,  79). 
Change: 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  In  line  7,  after  "United 
States  Air  Force,"  add  "Data  necessary  to  identify  the  individual 
involved  is  disclosed  to  commercial  credit  agencies  whenever  a  fi- 
nancial status  report  is  requested  for  use  in  the  administration  of  the 
Federal  Claims  Collection  Act" 

F17721  OEACYVA 

System  name:  Civilian  Pay  Records  (44  FR  74363,  Dec  17,  79). 
Change: 

Rootfaw  uses  of  records  mahitained  in  the  system,  mcluding  catego- 
ries i»f  asers  -and  the  purposes  of  such  uses:  After  "allotment"  in  hne 
16,  add,  "computer  and  accounting  service  centers  upon  request  of 
financial  organizations  designated  by  individuals  to  receive  monies 
due  them;  Federal  Reserve  Banks  under  procedures  specified  in  31 
CFR  210  for  Federal  recurring  payments  by  means  other  than 
check." 

F17725  OEACYVA 

System  aame:  Air  Re^tn^'e  Pay  and  Allowance  System  (ARPAS)  (44 
FR  74367,  Dec  17,  79). 

Change: 

Routine  uses  of  records  maintafaied  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  After  "references"  in  line 
39,  add,  "Pay  data  is  released  to  computer  and  accounting  service 
centers  upon  request  of  financial  organizations  designated  by  individ- 
uals to  receive  money  due  them.  Pay  data  is  also  released  to  Federal 
Reserve  Banks  under  procedures  specified  in  31  CFR  210  for  Federal 
recurring  payments  by  means  other  than  by  checks." 

F17726  OEACYVA 
System  name:  Pay  and  Allotment  Records  (44  £R  74368,  Dec  17,  79). 
Changes: 

Categories  of  iadlTidoals  corered  by  the  system:  In  line  S.  delete,  "of 
dependents  of  military  personnel." 

Categories  of  records  la  the  systeaK  In  line  3,  delete,  "for  dependent 
travel;  request  for  dependency  determinations  for  Housing  Allow- 
ance (HOLA)  and  Cost  of  Living  Allowance  (COLA);  request  for 
dependency  determination  for  medical  care,"  and  substitute,  "for 
benefits;"  in  last  line,  delete,  "medical  care,"  and  substitute  "bene- 
fits." 

Roatinc  nsca  of  records  maintained  in  the  system,  bicluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  Une  4,  delete,  "BAQ, 
dependency,  tiavel,  HOLA.  COLA."  and  substitute  "and  benefits;" 
in  hne  8,  delete  "medical  care,"  and  substitute  "benefits,"  in  line  15, 
delete,  "Copies  of  records  may  on  occasion  be  fiimished  Federal 
Bureau  of  Investigation  (FBI)  through  OSI  for  investigation  possible 
forgery  and  fraud  oases;"  in  line  18,  delete,  "federal  agencies  includ- 


ing but  not  limited  to  FBI  for  crimraal  investigation:"  in  Une  24. 
delete  sentence;  in  Hne  32,  delete  sentence;  in  hne  36,  delete  sentence. 

Record  source  categories:  In  line  7,  delete,  "BAQ,  dependent  travel, 
HOLA,  COLA,  and  medical  care,"  and  substitute,  "l)enefits." 

In  all  places  where  it  appears,  delete  "Lowry  AFB"  from  address. 

n7734  OEACYVA  "^ 

System  name:  USAF  Retiree/Annuitant  Pay  System  (RAPS)  (44  FR 

74370,  Dec  17,  79). 

Change: 

Routine  uses  of  records  maintained  in  the  system,  lme\mJRttg  catego- 
ries of  users  and  the  purposes  of  such  uses:  After  "repayments"  in  line 
41.  insert,  "release  of  data  to  computer  and  accounting  service  cen- 
ters upon  the  request  of  a  financisJ  organization  designated  by  indi- 
viduals to  receive  monies  due  them;  pay  data  is  ako  released  to 
Federal  Reserve  Banks  under  procedures  specified  in  31  CFR  210  for 
Federal  recurring  payments  by  means  other  than  chocks." 


F01102  DPXVH  F 

System  name; 
01 102  DPXVH  F  Congressional  Inquiries. 
System  location: 

Headquarters  United  Sutes  Air  Force,  Washington  DC  20330  and 
Office  of  the  Secretary  of  the  Air  Force  Office  of  Legislative  Li.-uson 
Congressional  Inquiry  Division,  Washington,  DC  (HQ  USAF/SAF/ 
LL,  Washington,  DC  20330). 

'  Categories  of  hidiridnals  covered  by  the  system: 

The  categories  of  individuals  on  whom  records  are  maintained:  All 
personnel,  miUtary  and  civilian,  who  submitted  a  request  for  assist- 
ance or  information  to  a  Congressional  member,  the  White  House. 
Inspector  General  (IG).  or  other  high  level  persons  during  the  ciu-- 
rent  calendar  year  concerning  Air  Force  policy  and/or  procedures 
on  housing. 

Categories  of  records  la  the  systeae 

Original  (or  copy)  of  individual's  request  for  assistance  or  informa- 
tion,  transmittal  cover  letter  from  the  Office  of  the  Secretary  of  the 
Air  Force,  Legislative  Liason  (SAF/LL),  coordination  copy  of  pro- 
posed response  furnished  to  SAF/LL,  and  background  information. 

Authority  for  maintenance  of  the  systeou 

K)  U.S.C.,  8012  and  8032;  44  U.S.C,  3101. 

Routine  uses  of  records  maintahied  in  the  system,  hcMing  catego- 
ries of  asers  and  the  purposes  of  such  uses: 

The  information  in  the  record  system  is  collected  to  provide  the 
mformation  requested  by  the  individual  and  pertains  only  to  that 
individual  request  The  information  collected  is  then  forwarded  to 
SAF/LL  for  use  in  providing  a  response.  Such  information  may  be 
utilized  to  provide  answers  to  requests  for  similar  information  or  to 
provide  further  information  in  response  to  a  follow-up  inquiry  on 
behalf  of  the  same  individual.  This  information  is  provided  the  Con- 
gress and  is  furnished  through  the  offices  of  the  Department  of  the 
Air  Force. 

Policies  and  practices  for  storing,  retriering,  accessing,  retahiing,  and 
disposing  at  records  in  the  system: 
Storage: 

Maintained  in  visible  file  bmders/cabinets. 

Retrievability: 

Filed  by  Name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms. 

Retentioa  and  disposal: 

Retained  for  one  year  after  end  of  year  in  which  the  case  was 
closed,  tcansfecred  tfi  a  suging  area  for  one  additional  year,  thea 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manageris)  aod  aMnaai 

Director,  Housing  and  Services,  An-  Foroe  Engineering  and  Sarv- 
ioes  Center,  Tyndall  AFB,  FL  32403. 

Notification  pracctiiiroi 
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The  Air  Force's  rules  for  access  to  records  and  for  coatesting  and 
appoling  initial  determinatioas  by  the  individual  concerned  may  be 
obtained  from  the  Systems  liianager. 

Record  aonrcc  categoriea: 

Air  Force  policy  and  procedures;  responses  to  inquiries  from  mem- 
htm  of  Congress,  the  White  House,  Inspector  General  and  other  high 
level  agencies;  copies  of  responses  generated  thereto. 

Systems  exempted  from  certain  prorisioiis  of  tke  act: 

NONE 

F01201  OQPTFLA 
Syatem  name: 

01201  OQPTFLA  Information  Requests-Freedom  of  Information 
Act. 

System  kwatioK 

Air  Force  installations.  ' 

Categories  of  indlTidiials  corered  by  the  system: 

All  persons  who  have  requested  documents  under  the  provisions  of 
the  Freedom  of  Information  Act. 

Categories  of  records  in  the  system: 

Administration  of  release  of  information  to  the  public. 

-Aatkority  for  maiatewuce  of  the  system: 

5  U.S.C  552. 

Ro«tiM  Hcs  of  records  ■aintafaed  in  tke  system,  hidnding  catego- 
ries (rf  nsen  and  the  pnrpoaca  of  sach  uses: 

To  control  administrative  processing  of  requests  for  information 
used  by  freedom  of  information  manager. 

Policies  and  practices  for  storing,  retrierfaig,  accessing,  retainii^  and 
disposing  of  records  ia  the  system: 

Storage: 

Maintained  in  file  folders. 

Retrierability:  j 

Filed  by  Name. 

Safeguards:  | 

Records  are  accessed  by  custodian  of  the  record  system.  Records 
are  stored  in  locked  cabinets  or  rooms. 


Retained  in  office  fUes  for  one  year  after  annual  cut-off,  transferred 
to  a  staging  area  for  two  additional  years,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  burning. 

System  managerCs)  and  addresK 

Director  of  Administration,  Headquarters  United  Sutes  Air  Force. 

Notificatioa  procedure: 

Contact  the  Chief  central  base  administration  at  each  Air  Force 
Installation. 

Record  acceat  procednrca: 

Contact  the  Chief  of  central  base  administration  at  each  Air  Force 
installation.  ' 

Coatesting  record  procedures:    | 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  somve  categories: 

Freedom  of  information  manager  as  result  of  requests  for  informa- 
tion from  members  of  public. 

Systems  exempted  from  certain  provisioas  of  the  act 
NONE 

^  F03001  SAC  A 
System  name:  , 

03001  SAC  A  Drug  Rehabilitation  Action  Management  Informa- 
tion System.  i 

System  locatiom  | 

At  servicing  Air  Force  (AF)  installation  Social  Actions  Offices, 
Consolidated  Base  Personnel  Offices,  Strategic  Air  Command  Head- 
quarters, SAC  Drug  Rehabilitation  Center  and  Air  Force  Manpower 
and  Personnel  Center.  Official  mailing  address^  are  in  the  Depart- 
ment of  Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

Catesorics^  ladiTldnals  covered  by  the  system: 

Air  Force  active  duty  military  personnel  who  are  identified  as 
drug  abusers. 

Categories  of  records  hi  the  system: 


As  a  minimum,  the  system  contains  computerized  data  and  manual 
files  related  to  drug  abuse  identification,  category  of  abuse,  accept- 
ance of  treatment,  and  subsequent  personnel  actions. 

Anthority  tor  maintenance  of  the  system: 

5  U.S.C.  301,  Departmental  regulations;  and  10  U.S.C  8074.  Com- 
mands: territorial  organization. 

RontiBC  nscs  of  records  maintained  in  the  system,  including  catego- 
ries of  Mcrs  and  the  parpoaea  of  mch  naes: 

To  identify  and  track  a  person's  acceptance/declination  and  prog- 
ress in  the  Strategic  Air  Command  drug  rehabilitation  program  and 
ultimate  disposition  (retained  on  active  duty,  separated,  demoted, 
etc).  Those  authorized  to  have  access  to  the  fues  are  base  and 
command  level  social  actioiu  staffs,  drug  rehabilitation  instructors, 
and  selected  command  staff  personnel  Tm  files  are  used  to  maintain 
information  on  drug  abusers,  to  measure  the  success  of  program 
objectives,  to  substantiate  personnel  actions,  provide  analysis  reports 
to  concerned  managers  and  to  support  separation  actions. 

Policies  and  practicca  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  hi  the  system: 

Storage: 

Computer  disk/tape  files  and  manual  file  folders. 

RetrievablUty: 

File^  by  name,  by  other  identification  number  or  system  identifier. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  The  computer  file  is  secured  on  computer  disk/tape 
by  computer  operations  personnel  Manual  file  folders  are  stored  in 
security  file  containers/cabinet  safes. 

Retention  and  disposal: 

Computerized  and  manual  files  will  be  retained  for  two  years  from 
the  date  of  identification  of  drug  abuse,  then  disposed  of  in  accord- 
ance with  AFM  12-50. 

System  man«ger(s)  and  address: 

Deputy  Chief  of  Personnel,  Strategic  Air  Command,  SAC  Drug 
Rehabilitation  Center,  McConnell  AFB  KS  67221,  and  base  level 
Social  Actions  Offices. 

Notification  procedure:  * 

Chief,  Social  Action,  Strategic  Air  Command  Headquarters  for 
Computer  FUes  or  Det  1,  3902  ASW/CC/  McConnell  AFB  KS 
67221,  and  base  level  Social  Actions  Offices  for  manual  files.  Re- 
quests to  determine  existence  of  record  on  file  should  include  full 
name,  grade,  and  unit  of  assignment.  Personal  visit  proof  of  identifi- 
cation requires  full  name  and  possession  of  Department  of  Defense 
(DD  Form  2AF)  Armed  Forces  Identification  Card,  or  driver's  li- 
cense and  personrecognition  of  counselor. 

Record  access  procedures: 

Access  to  computer  files  is  controlled  by  Chief  of  Social  Actions, 
Headquarters  Strategic  Air  Command.  Access  to  manual  files  is  con- 
trolled by  Det  I,  3902  ABW/CC,  McConnell  AFB  KS  67221  and  by 
base  level  Chief,  Social  Actions  Office.        ^"~- 

Chief  of  Social  Actions,  Strategic  Air  Command  Headquarters, 
Det  1.  3902  ABW/CC,  McConnel  AFB  KS  67 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
c^tained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  medical  institution,  personnel  records, 
individual^, 

Systems  exempted  tnm  certain  provisions  of  the  act: 

NONE 

F03001XOBXQPCB 
System  name: 

03001XOBXQPCB  Military.  Leadership,  and  Basic  Cadet  Training 
Order  of  Merit  System. 

System  location: 

United  Sutes  Air  Force  Academy,  USAF  Academy  CO  80840. 
Categories  of  hidlviduals  covered  by  the  system: 
Air  Force  Academy  cadets. 
Categoriea  of  records  hi  the  system: 

MiUtary  Order  of  Merit  System  consists  of  AFCW  Form  1,  Cadet 
Performance  Report,  Work  Sheet,  Cadet  Military  Rating,  Computer 
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produced  rosters  listing  final  MiUtary  Order  of  Merit  standing.  Lead- 
ership Order  of  Merit  System  consists  of  computer  produced  roster 
listing  final  Leadership  Order  of  Merit  standing.  Basic  Cadet  Train- 
ing Order  of  Merit  standings,  attendance  and  course  grades. 

Aathority  for  maintenance  oi  the  system: 

44  U.S.C.  3101. 

Routine  nses  of  records  maintained  fai  the  ijntoa,  WHf-g  ealego- 
ries  of  wera  and  the  pwpoaes  of  such  use*: 

Used  as  an  mput  m  determining  MiUtary,  Leadership,  and  Basic 
Cadet  Training  Order  of  Merit  standing.  Used  to  record  results  from 
MiUtary  Order  of  Merit  and  Leadership  Order  of  Merit  worksheet 
for  computer  processing,  and  to  record  fmal  MiUtary,  Leadership  and 
Basic  Cadet  Training  Ch-der  of  Merit  standing.  Used  to  record  Basic 
Cadet  Training  attendance  and  course  grade  data. 

Policies  and  practices  for  storing,  retricvhig,  acceashig,  retaiahig,  and 
diqMshig  of  reeorda  ia  the  systeau 
Storage: 

Maintained  in  note  books/binders  and  on  computer  paper  prin- 
touts. 

Retrievability: 

Filed  by  Name  and  MiUtary  Service  Number. 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties  who  are  proper- 
ly screened  and  cleared  for  need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms. 

'  Retentioa  and  dispocal: 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then  destroyed  by  tearing  into 
ineces,  shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address: 

Commandant  of  Cadets,  USAF  Academy  CO  80840. 

Notificatioa  proccdnre: 

See  Exemption 

Record  access  procedures: 

See  Exemption 

Contesting  record  procedures: 

THE  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

See  Exemption 

Systems  exempted  froiq  certain  provisions  of  the  act: 

Parts  of  this  system  may  be  exempt  under  5  U.S.C.  552a  (j)  or  (k), 
as  applicable.  For  additional  information,  contact  the  Systems  Man- 
ager. 

F0300S  PRENC  C 
System  name: 

03005  PRENC  C  Base  Housing  Management 

System  locatioa: 

Headquarters  United  States  Air  Force,  Washmgton  DC  20330. 
Headquarters  of  major  commands  and  at, all  levels  down  to  and 
including  Air  Force  installations. 

Categories  of  individuals  covered  by  the  system: 

Categories  of  individuals  on  whom  records  are  maintained:  All 
Military  members  desiring  base  family  housing  and  eligible  E>epart- 
ment  of  Defense  (DOD)  civilian  employees.  ^ 

Categories  of  records  hi  the  system: 

Categories  of  records  and  description  of  data  maintained  in  system: 
AppUcation  for  and  Assignment  to  MiUtary  Family  Housing,  contains 
the  following  data:  Name,  address,  rank.  Social  Security  Account 
Number  (SSN),  service  data,  family  composition,  and  other  informa- 
tipn  such  as  health  problems.  Other  supporting  documents-quarters 
condition  inflection  reports,  assignment  orders,  etc. 

Authority  for  maintenance  of  the  system: 

10  U.S.C.  8012. 

Roatiae  nses  of  records  maintained  hi  the  system,  iacluding  catego- 
ries of  asers  and  the  purposes  of  such  uses: 

Used  to  apply  for  family  housing  and  provide  information  upon 
which  eligibility  can  be  determined.  Used  by  base  housing  officials  to 
respond  to  Congressional,  Inspector  General,  and  other  inquiries  on 
an  individual  basis  pertaining  to  family  member's  housing  situation. 


Policies  and  practices  for  storiag,  retrleTii«,  i 
disposhig  of  records  ia  the  systasK 
Storage: 

Mamtained  m  visible  file  binden/cabinets,  oompoter  and  computer 
output  products. 

Retrievability: 

Filed  by  Name.        ^ 

Safegnards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  perfonnaope 
of  their  official  duties  who  are  properly  screened  and  deaied  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms.  Rec- 
ords are  controlled  by  personnel  screening. 

R^eatlon  and  disposal: 

Advance  applications  are  retained  by  kxiiig  activity  and  destroyod 
after  six  months.  Applications  received  by  gaining  activities  are  de- 
stroyed one  year  after  termination  of  quarters.  AppUcatJons  arc  de- 
stroyed by  tearing,  burning,  pulping,  shredding  or  maceratiiig. 

System  auaagerls)  and  address: 

Deputy  Chief  of  Staff/Programs  and  Resources,  Headquarters 
United  Stotes  Air  Force,  Washington.  DC 
Notificatioa  proccdare: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Individuals  may  contact  agency  offidals  at  the  Base  Hoin- 
ing  Office  at  the  installation  at  which  he  completed  the  applicable 
form  or  the  installation  which  will  be  providing  military  Ctmily 
bousing. 

Record  access  procedares: 

Same  procedures  as  for  notification  above. 

Contesting  record  procedures: 

The  Air  Force's  rules'for  access  to  reccMds  and  for  contesting  and 
rapealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  soorce  categories: 

Information  obtain  from  individual's  voluntary  applicatioa. 

Systems  exempted  fron  certain  provisions  of  the  act 

NONE 

F03005  02ALSA 
System  aame: 
03005  02  ALSA  On/Off-Base  Housing  Records. 
System  location: 
Air  Force  installations. 
Categories  of  faidividnals  covered  by  the  systeou 

MiUtary  members  seeking  advance  applications  for  boosing  both 
incoming  and  outgoing. 

Categories  of  records  ia  the  systcau 

Record  contains  Quarters  Condition  Inspection  Report  Real  Prop- 
erty Maintenance  Request  and  Application  for  and  assignment  to. 
miUtary  housing. 

Antiiority  for  maintenance  ot  the  sjMttm 
10  U.S.C.  9775,  Quarters  Assignment  Guidance. 
Ronthie  nses  of  records  mahitaincd  la  the  systeo^  laclading  catego- 
ries of  asers  and  the  purposes  of  such  uses: 

To  record  pertinent  data  required  to  assign  and  terminate  family 
housing,  report  noted  deficiencies  in  area  of  housing  occupants  re- 
sponsibility, status  of  waiting  list  and  Usting  of  personnel  occupying 
quarters. 

PoUdes  and  practices  for  storing,  retrieviag,  •«vtff»»»g,  retaiatag,  and 
disposhig  of  records  ia  the  system: 
Storage: 

Maintained  in  file  folders,  computer  and  computer  output  products 
and  in  card  files. 

RetrievablUty: 

Filed  by  other  identification  number  or  system  identifier. 

Safeguards: 

Records  are  accessed  by  person{s)  responsible  for  servicing  the 
record  system  in  performance  of  their  offioal  duties. 

Retentioa  and  disposal: 

Retained  in  office  files  until  reassignment  or  separation,  then  de- 
stroyed by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  auuuiger(s)  aad  address: 
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Dqwty  Chief  of  Staff/Systems  and  Logistics,  Headquarten  United 
States  Air  Force.  Washington  DC  20 

NotMcatioB  procedare 

Requests  from  individuab  should  be  addressed  to  the  Systems 
Manager.  Send  fuil  name. 

Record  access  procediires: 

\  Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 

Manager. 

Coateatiag  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the*  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  sowce  catetories: 

Infonnatioa  derived  from  member's  Permanent  Change  of  Station 
Orders,  Quad  Leaden  reports,  and  any  other  information  voluntarily 
gives  by  each  q>plicaliL 

SysteoM  exeo^tcd  froa  certaia  proTistoas  of  the  acfc 
NONE  -  ! 

F03501DP3 

System  oamet 

03501  DP  3  Unit  Assigned  Personnel  Information  File. 

Systea  locatioa: 

Air  Force  Unite.  Headquarters  United  States  Air  Force  and  toajca 
command  headquarters.  Headquarters  of  major  commands  and  at  all 
levels  down  to  and  including  Air  Force  installations. 

Ortegories  of  iMUridub  corered  by  the  system: 

Active  duty  military  personnel.  Air  Force  Reserve  and  Air  Nation- 
al Guard  personnel. 

Categories  of  records  fai  the  system: 

File  copies  of  separation  actions,  newcomers  briefing  letters,  line  of 
duty  determinations,  assignment  actions,  retirement  actions,  in  and 
out  processing  checklists,  promotion  orders,  credit  union  authoriza- 
tion, disciplinary  actions,  favorable/unfavorable  communications, 
record  of  counselings,  appointment  notification  letters,  duty  status 
changes,  applications  for  off  duty  employment,  applications  and  allo- 
cations for  school  training,  professional  military  and  civilian  educa- 
tion data,  private  weapons  storage  records,  locator  information  in- 
cluding names  of  dependents,  home  address,  phone  number,  training 
and  experience  data,  special  recognition  nominations,  other  personnel 
documents,  and  records  of  training 

Anthority  for  ■atetcMiice  of  the  vstem: 
10U.S.C8012.  ] 

Rondae  asea  of  records  anlhtalaed  ia  Oe  sy^em.  faicludins  cateeo- 
nes  of  users  aad  the  parposes  of  such  uses: 

Provides  information  to  unit  commanders/supervisors  for  required 
actions  related  to  personnel  administration  and  counseling,  promo- 
tion, training,  separation,  retirement,  reenlistment,  medical  examina- 
tion, testing,  assignment,  sponsor  program,  duty  rosters,  and  off  duty 
activities.  ' 

Policies  aad  practices  fbr  storing,  retriering,  accessing,  retahifaiE.  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders,  note  books/binders,  and  card  files. 

RetricTabOitr. 

Filed  by  Name  and  Social  Security  Nimber  (SSN). 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  sponsible  for  servicing  the  record  system  in  performance 
oftheir  official  duties  who  are  properiy  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms. 

Reteatkm  aad  disposal: 

Retained  in  office  files  until  reassignment  or  separation;  most  rec- 
ords are  transient  m  nature  and  are  maintained  only  as  long  as 
required  to  fulfill  theu-  management  purpose  or  untU  superseded,  then 
given  to  the  mdividual  or  destroyed  by  shredding,  pulping,  macerat- 
ing or  bunung.  ^^ 

System  maaageKs)  aad  address: 

Deputy  Chief  of  Staff/Personnel,  Headquarters  United  States  Air 
Force,  Washington  DC.  20330.        j  ««  "« 

Notificatioa  proccdare:  I 

Inquiries  from  individuals  should  be  ad<|ressed  to  the  respective 
umt  commander  or  supervisor  who  maintains  the  records  in  order  to 
exercise  their  nghte  under  the  Act 


Record) 

Requests  fro^^  mdividuals  should  be  addressed  to  the  respective 
anit  commander  or  supervisor  who  maintains  the  records  in  order  to 
exercise  their  righu  under  the  Act  Mailing  addresses  are  contained 
in  the  Department  of  Defense  Directory  in  the  appendix  to  the  Air 
Force's  Systems  Notice. 

Caatcstiag  record  procedarcs: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinationa  by  the  individual  concerned  may  be 
MHained  from  the  Systems  Manager. 
^     Record  soaroe  categories: 

Infonnatioa  obtained  from  the  individual  concerned,  financial  insti- 
tutions, educational  institutionemployees,  medical  institutions,  police 
and  investigating  officers,  bureau  of  motor  vehicles,  witnesses,  re- 
ports prepared  on  behalf  of  the  agency,  standard  Air  Force  forms^ 
personnel  management  actions,  extracte  fh)m  the  Advanced  Person- 
nel Dau  System  (ADPS)  and  records  of  personal  actions  submitted 
to  or  originated  within  the  organization. 

Systeois  exempted  frtMB  certaia  provisions  of  the  act: 

NONE 

FII3501  DPMAK  J 
Systefli  aaaet 

03501  DPMAK  J  Separation  Case  Files  (Officer  and  Airman). 

System  iacatioa: 

Air  Force  Military  Personnel  Center,  Randolph  Air  Force  Base, 
TX  78148.  National  Personnel  Records  Center,  Military  Personnel 
Records,  9700  Page  Boulevard,  St.  Louis,  MO  63132.  Duplicate 
copies  may  be  retamed  temporarily  at  each  level  requiring  revwwor 
actioa  on  the  case. 

Categories  af  iadhidaals  corered  by  the  system: 

Officers  and  airmen  who  have  cequested  voluntary  separation  or 
who  have  been  recommended  for  involuntary  separation.  Individuals 
who,  under  P.L.  95-202,  Sec  401,  have  requested  review  of  service 
Mrformed  with  the  Army  Air  Force  or  U.S.  Air  Force  to  determine 
If  such  service  was  equivalent  to  'active  duty'  for  purposes  of  laws 
administered  by  the  Veteran's  Administration. 

Categories  of  records  hi  the  system: 

Member's  applicatioa,  or  letter  from  commander  initiating  s^>ara- 
tioa  actioa  with  indorsements,  supporting  documents,  and  record  of 
final  action  taken.  If  congressional  inquiry  involved,  request  for  m- 
formauon  and  reply  provided  is  also  filed  by  those  offKes  involved. 

Authority  for  malatenaacc  of  the  systenu 

11  U.S.C.  Chapter  59,  Separations  and  38  U.S.C.,  Veteran's  Bene- 
fits. 

Rootiae  uses  of  records  malntahied  hi  the  system,  faicludug  catego- 
ries of  users  and  the  parposes  of  such  uses: 

The  original  copy  is  retained  as  a  permanent  record  of  action 
taken.  The  duplicate  copies  are  retained  to  provide  a  temporary 
record  of  actions  being  taken  for  responding  to  inquiries  concerning 
the  status  of  a  particular  case.  Occasionally,  a  case  file  is  retained  as  a 
precedence  file  for  later  reference  in  revising  separation  directives. 

Policies  and  practices  for  storing,  retrieTiag.  accessing.  retainlnB.  and 
disposing  <rf  records  ia  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets. 

RetrieTability: 

Filed  by  Name.  At  National  Personnel  Records  Center  Cases  are 
rued  with  Master  Personnel  Records.  Transitory  copies  are  filed 
alphabetically  by  general  subject  categories,  i.e.,  mvolunUry  officer 
separations,  involuntary  airman  separations,  etc. 

Safeguardst 

Records  art  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  theu-  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms.  File 
cabinets  and  power  files  are  secured  during  non-duty  hours. 

Retentioa  and  disposal: 

Master  copies  are  retained  permanently.  Temporary  files  are  dis- 
posed of  within  three  years  after  final  action  is  taken.  FUes  are 
disposed  of  by  shredding. 

System  maaageils)  aad  address: 

AMistant  Deputy  Chief  of  Staff  Personnel  for  MUitary  Personnd. 
Randolph  Air  Force  Base,  Texas  78148. 
Notificatioa  procedarR 
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Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

.  Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  _ 

Coatcstiag  record  procedures: 
I  The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
(Wtained  from  the  Systems  Manager. 

Record  soarce  categories: 

Member's  application,  or  correspondence  from  unit  commander's 
initiating  separation  action. 

Systems  exempted  from  certaia  provisions  of  the  act: 

NONE 

FI)3S01  OKPNQSD 

System  aame:  ^ 

03501  OKPNQSD  Air  Force  Junior  ROTC  (AFJROTQ  Instruc- 
tor/Applicant System. 

System  location: 

AFROTC/JRI  Headquarters  Air  University,  Maxwell  Air  Force 
Base,  AL  36112. 

.Categories  at  individuals  covered  by  the  system: 
AFJROTC  Instructors/applicants. 
Categories  ot  records  ia  the  system: 

AFJROTC  Address  Form;  (two  pages).  Application  for  AFJ- 
ROTC Instructor  Duty;  AFROTC  Application  Form,  Processing 
Checklist;  Applicant  Evaluation  Forms;  AppUcant  Interview  Record; 
Ust  10  Airmen  Performance  Reports  or  Officer  Effectiveness  Reporte 
or  summary  of  last  10  reports  which  includes  period  of  superv^on 
and  overall  evaluation;  letter  requesting  Defense  Central  Index  of 
Investigation  (DCII)  name  check;  photograph;  Report  of  Separation 
from  Active  Duty;  Retirement  Order,  Commander's  Recommenda- 
tion (for  noncommissioned  officers  on  active  duty  only);  miscella- 
neons  correspondence  such  as  resume  and  letter  of  recommendation; 
copy  of  Air  Force  retirement  physical  and  Physical  Evaluation 
BcMU-d  Fmdings  if  applicant  is  retired  with  30 

or  more  disability;  copy  of  Veterans  Administration  (VA)  Form 

Letter,  Medical  Forms  from  VA,  if  applicant  is  retired  with  30 
or  more  disability  awarded  b^  Veterans  Adipinistration;  letter 
requesting  medical  evaluation  of  AFJROTC  instructor 
applicants  for  personnel  retired  with  30 
or  more  disability;  Letter  Verifying  Dependents;  Instructor 
Preference  Card;  Instructor  Intent  Letter;  Contract  Data 
Cards;  Termination  Letters;  Outstanding  Instructor  Certificate 
Certification  Certificates. 

Authority  for  maintenance  of  the  system: 
PL  88-647. 

Routine  uses  of  records  maintained  in  the  system,  IndiiAiig  catego- 
ries of  users  and  the  parposes  of  such  ases: 

Used  to  evaluate  applicant  qualifications  for  employment  as  AFJ- 
ROTC mstructors.  Name,  rank  and  address  of  applicant  furnished  to 
school  when  nominated  for  employment.  Information  is  furnished  the 
authority  performing  the  DCII  name  check. 

Policies  and  practices  for  storing,  retrieving,  »<T«H«riiig,  retalnhig,  and 
disposing  of  records  hi  the  systeou 

Storage: 

Maintained  in  file  folders,  and  on  computers  and  computer  prod- 
ucts. 

Retrievability: 

Filed  by  Name,  Social  Security  Number  (SSN),  and  grade 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person($)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties.  Records  are  controlled  by  computer  system 
soffware.  Building  locked  after  duty  hours. 

Retentioa  and  disposak 

Retained  in  office  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping^  macerating,  or  burning. 

System  maaagerls)  and  address: 

Chief,  instructor  management  division,  AFROTC/JRI,  Maxwell 
Air  Force  Base,  AL  361 12. 

Notificatioa  procedure: 


Requeste  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Individuals  who  write  for  information  must  furnish  name 
grade,  social  security  number  and  address.  Visitors  must  show  armed 
forces  identification  card  and  an  additional  source  of  positive  identifi- 
cation. 

Record  access  procedarea:  ^ 

Individual  can  obtain  assistance  m  gaining  access  from  the  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  previous  employers,  financial  institu- 
tions, educational  institutions,  police  and  investigating  ^officers,  the 
bureau  of  motor  vehicles,  a  state  or  local  government,  witnesses, 
source  documents  (such  as  reporte)  prepared  on  behalf  of  the  Air 
Force  by  boards,  committees,  panel^  puditors,  and  so  forth. 

Systems  exempted  from  certaia  provisiofla  of  the  act: 

NONE 

F03503  DPMMP  A 
System  aame: 

03503  DPMMP  A  Air  Force  Enlistment/CommMsioaing  Reoofxls 
System. 

System  locatioa: 

Records  System  is  maintained  at  recruiting  offices  and  Armed 
Forces  Examining  and  Entrance  Sutions  (AFEES),  Liakon  Non- 
commissioned Officer  (NCO)  offices  m  all  states. 

Categories  of  hidividuals  covered  by  the  systcaic 

Applicante  for  enlistment  or  commissioning  programs. 

Categories  of  records  ia  the  systeoK 

Individual's  application,  personal  interview  record  (PIR)  and  sup- 
porting documente  containmg  name,  social  security  number,  finger 
prints,  historical  background,  education,  medical  history,  physieal 
status,  employment  religious  preferences  (optional^  marital  and  de- 
pendency status,  linguistic  abilities,  aptitude  and  mental  test  results, 
parental  consent  for  minors. 

Authority  for  maintenance  of  die  systeau 

44  U.S.C.  3101;  and  10  U.S.C.  Chapter  31  -  EnlistmentB,  Section 
504  thru  512 

Roatine  ases  of  records  aiaiataiaed  ia  tiM  systea^  iadadhig  catego- 
ries of  users  and  tiie  parposes  of  such  ases: 

Information  is  collected  by  recruiters  to  determine  enlistment/ 
commissioning  eligibility,  and  process  qualified  applicante.  Personnel 
managers  use  as  hard  copy  documentation  of  data  entered  in  Ad- 
vanced Personnel  Data  Systems  (APDS)^  Personnel  managers  also 
use  certain  documente  to  determine  classification  and  assignment 
actions  after  enlistment  All  documente  are  source  documente  in 
determining  benefits/  entitlements. 

Policies  and  practices  for  storiag,  retrieviag,  ■rrtasiaa.  retaiaiBg,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  visible  file  binders/cabinets. 

Retrievability: 

Filed  by  Name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  fSr  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinete  or  rooms. 

ReteatioB  aad  disposal: 

Files  of  applicante  not  enlisted  are  retained  in  the  local  recruiting 
office  and  destroyed  after  two  years.  Records  of  enlistees  thit  are  not 
forwarded  to  Master  and  Unit  Personnel  Records  files  are  destroyed 
after  two  years,  by  tearing  into  pieces,  burning,  shreding,  macerating 
or  pulping. 

System  manager(s)  aad  address: 

Assistant  Deputy  Chief  of  Suff  Personnel  for  Military  Personnel, 
Randolph  Air  Force  Base,  Texas 

Notificatioa  procedare: 

Individuals  may  contact  agency  officials  at  lespective  recruiting 
office  locations 

Record  access  procedares: 

Same  procedure  as  notification  above. 
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CoBtesling  raoord  | 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  firom  die  Systems  Manager. 

Record  ■ooroe  categories: 

Individual  provides  through  written  application  or  pfryMwl  inter- 
view. 

Systeas  exeaipted  from  certain  proriaioas  of  tke  ad: 

NONE  I 

FOSSMOYUEBLA 

System  namec 

03S04  OYUEBLA  Training  status  Code. 

System  locatioB: 

At  Headquarters  of  Air  Force  Communications  Service  (OCS/ 
personnel),  Scott  AFB  IL  62225. 

Categories  al  iadhidaals  covered  by  the  ijitea. 

Air  Force  active  duty  enlisted  personnel 

Categories  of  records  in  the  system: 

Contains  career  training  data,  name  and  social  security  number 
(SSN)  of  individuals  selected  for  reassignment  to  Air  Force  Commu- 
nications Service  (AFCS)  units  overseas. 

Anthority  for  nudntenance  of  the  system: 

44  use  3101. 

Routine  nacs  of  records  maintafaied  la  the  system,  itM'iiMtiBg  catego- 
ries of  users  and  the  porposes  of  sach  nses: 

Used  to  monitor  the  training  qualifications  of  individuals  who  are 
selected  for  reassignment  overseas  to  determine  if  specialized  training 
is  required  enroute  or  if  individual  is  presently  qualified  for  the 
assignment.  Also  used  to  indicate  if  a  training  quota  has  been  re- 
ceived when  specialized  training  is  required. 

Policies  aad  practices  for  storiag,  retriedag,  accessiag,  retaiaiag,  and 
disposing  of  records  ia  tiK  systeoBi 

Storage:  ' 

Maintained  oa  computer  magnetic  tappes  and  on  computer  paper 
printouts.  i 

RetricTabillty:  | 

Retrievability  based  on  training  status  code  or  record  status  indi- 
cating individual  selected  for  reassignment  Computerized. 

Safegnardat 

Records  arc  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Recorcb  are 
stored  in  locked  cabinets  or  rooms. 

Retcntioa  aad  diapooal: 

Retained  ia  office  files  untfl  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivatipa,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning.  Also  destroyed  by 
degaussing. 

System  amaa^cris)  aad  address: ! 

Technical  Training  Branch  ENrectorate  of  Personnel  Headquarters 
AFCS,  Scott  AFB,  IL  62225. 
Notificatioa  procedare:  ( 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager. 

Coatestlag  record  pracednrcK 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  coocemed  may  be 
obtained  from  the  Systems  Manager. 

Record  saarec  categories: 

Information  obtained  from  automated  system  interfaces. 

Systems  exempted  from  certain  prorisions  at  the  act: 

NONE 

F03504  OYUEBLB 
System  aaaiee 
03504  OYUEBLB  Commander  Identificatioa 


At  Headquarters  Air  Force  Communications  Service  (DCS/p). 
Scott  AFB  IL  62225.  *^' 

Categorica  of  faidiTidaals  covered  by  the  aystew 


Air  Force  active  doty  military  personnel. 
Categories  of  records  ia  the  systCBB 

Individuals  currently  performing  duty  as  a  commander  and  person- 
nel selected  by  area  commanders  as  possible/poteiitial  commanders. 
Authority  for  malatenaace  of  the  systeau 
44  use  3101. 

Roottae  ases  of  records  maintalBed  ia  Hie  system,  faidiidfaig  catego- 
ries of  users  aad  the  pnrposes  of  such  uses: 

Used  to  monitor  the  assignment  and  replacement  of  unit  Com- 
manders in  Air  Force  Communications  Service  (AFCS). 

Policies  aad  practices  for  storiag,  retileTlag,  »f*f^»ti  retaiaii^  and 
disposing  of  rerards  ia  the  system: 

Storage: 

Maintained  on  computer  magnetic  tapes  and  computer  paper  prin- 
touts. 

RetrierahiUty: 

Retrievability  based  on  presence  of  commander  identification  code. 
Computerized. 
Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Recorck  are 
stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal: 

Retained  in  office"  files  until  superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then  destroyed  by  tearing  into 
pieces,  shreddmg,  pulping,  macerating,  or  burning.  Also  destroyed  by 
degaussing. 

System  manageKs)  and  address: 

/  E)irector  of  Assignments  Directorate  of  Personnel  Headquarters 
AFCS,  Scott  AFB  IL  62225. 

Notificatioa  procedare: 

Requests  bom  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures:       r 

Individual  can  obtain  assistance  in  gaining  access  firom  the  Systems 
Manager. 

Coatestlag  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  automated  system  interfaces. 
Systems  exempted  from  certain  prorisions  of  the  act: 
NONE 

FD3506  OKPNQSA 
System  name: 

03506  OKPNQSA  Air  Force  Reserve  Officer  Training  Corps 
Qualifying  Test  Scoring  System. 
System  hxatioa: 

AFROTC/RRUR,  MaxweU  Air  Force  Base,  AL  36112,  and  por- 
tion pertaining  to  each  AFROTC  detachment  located  at  the  respec- 
tive detachment  Ofiicial  mailing  addresses  of  the  detachments  are  in 
the  Department  of  Defense  Directory  in  the  ^pendix  to  the  Air 
Force's  system  notice. 

Categories  of  huUriduals  covered  by  the  system: 

Air  Forces  applicants  testing  at  Air  Forces  detachments. 

Categories  of  records  ia  the  system: 

Name,  detachment,  date  of  test  test  scores,  social  security  number, 
air  science  year,  number  of  test  administrations,  institution  category, 
race,  sex,  marital  status,  education  level,  and  program  applying  for. 

Authority  for  aiaftHmaff  of  Oe  system: 

10  use  Chapter  103;  NClitary  Selective  Service  Act  of  1967, 
Section  6,  (50  USC  456);  and  10  USC  8012, 

Routine  ases  of  records  audntaiaed  la  the  system,  including  catego- 
ries of  ns«rs  aad  the  porposes  of  snch  ases: 

Scores  are  used  against  criteria  for  entrance  into  AFROTC,  and  as 
a  measure  of  quality.  Scores  are  entered  in  cadet  records. 

Policies  and  practices  for  storing,  retriering,  arts^tig,  retaining,  and 
disposhig  of  records  hi  the  systeau 

Storage: 

Maintained  in  file  folders,  visible  file  binders/cabinets,  and  comput- 
er magnetic  tapes  and  computer  paper  printouts. 


RetrierabUtty: 

Filed  by  Name,  Social  Security  Number  (SSN),  location  of  test 
administration  and  date  of  testing. 

Safeguards: 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Records  are 
controllnl  by  computer  system  software.  Buildings  are  secured  after 
duty  hours. 

RetentioB  aad  disposal: 

AFROTC/RRUR  will  maintain  records  of  scores  attained  on  tests 
administered  at  AFROTC  detachments  for  a  period  of  six  years. 
Records  are  destroyed  by  tearing  into  pieces,  maceration,  burning  or 
degaussing.  Air  Force  Human  Resources  Laboratory,  Brooks  Air 
Force  Ba»^  TX  78235  is  official  repository  for  permanent  record  of 
all  AFOQT  scores. 

System  manageKs)  and  address: 

Chief,  Resource  Systems  and  AFOQT  Branch,  AFROTC/RRUR. 
Air  Force  Base,  AL  361 12.  * 

Notificatioa  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager.  Requests  should  include  full  name,  SSN,  location  of  test 
administration,  and  date  of  testing. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  ~^__ 

Contesthig  record  procedares: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 
Individual's  knowledge  of  subject  being  tested. 
Systems  exempted  from  certaia  prorisions  of  the  act: 
NONE  ,    ,  - 

F03508  DPMAJBA 


System  i 

03508  DPMAJBA  Recorder's  Roster. 
System  location: 

Air  Force  Manpower  and  Personnel  Center,  Randolph  Air  Force 
Base,  TX  78148.  Washington  National  Records  Center,  Washington 
DC  20409. 

Categories  of  indhidnals  covered  by  die  system: 

Records  are  maintained  on  all  Air  Force  officers  and  E-Ts  and  E- 
8's  who  are  eligible  for  promotion  consideration  and  officers  consid- 
ered for  Regular  Air  Force  appointment  and  Reserve  Officers  con- 
sidered for  involuntary  separation,  and  any  other  special  board  di- 
rected by  the  Secretary  of  the  Air  Force  or  the  Chief  of  Staff. 

Categories  of  records  In  the  system: 

Listing  containing  record  number,ber,  name,  social  security 
number,  date  of  roster,  program  controlcomponent,  promotion  cate- 
gory, select/non-select  sUtus,  FOR  OFFICIAL  USE  ONLY  stete- 
ment  and  name  and  year  of  board. 

Authority  for  maintenance  of  the  system: 

The  records  are  maintained  to  support  selection  boards  convetted 
under  the  authority  of  10  U.S.C.  8297,  8285,  8442. 

Routine  nses  of  records  maintained  hi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 
*  These  records  are  used  to  determine  whether  individuals  were 

considered  by  the  convening  board. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  , 

Maintained  in  visible  file  binders/cabinets. 

Retrievability: 

Records  are  accessed  by  identification  of  board  of  consideration 
and  then  by  inverted  social  security  number  of  subject  by  promotion 
category. 

Safeguardsi 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know.  Records  are  stored  in  iodied 
cabinets  or  rooms. 

Retentioa  and  dl^Nisak 


The  records  are  retained  m  the  Selection  Board  Secretariat  for 
four  calendar  years  and  then  retired  to  the  National  Archives,  Wash- 
ington, D.C. 

System  managwfa)  aad  address: 

Assistant  Deputy  Chief  of  Staff,  Personnel  for  Military  Personnel, 
Randolph  Air  Force  Base,  Texas  78148. 

Notificatioa  procedare: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procednrea: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  Request  must  include  name  grade  Social  Security  Number, 
board  identification,  promotion  category,  and  zone  of  consideration 
as  applicable. 

Coatesting  record  procedares: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
app<»ling  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  soarce  categories: 

The  information  in  these  records  b  extracted  from  the  Selection 
Board  Support  File,  and  from  dau  compiled  from  individual  board 
member  inputs. 

Systems  exempted  from  colahi  proviaioas  of  the  act: 
NONE 

F05002ATCTrS 
System  aaaie: 

05002  ATC  TTS  Student  Record  of  Training. 

System  locatioa: 

All  Technical  Training  Centers  of  Air  Training  Command  (ATQ; 
Field  Training  Detachments  of  ATC  and  the  3750  Technical  Train- 
mg  Group/TTS,  Sheppard  AFB  TX  7631 1;  Officer  Training  School, 
Lackland  AFB  TX  78236;  Community  College  of  the  Air  Force, 
LacUand  AFB  TX  78236;  United  Stetes  Air  Force  School  of  Ap- 
plied Cryptologic  Scien(USAFSACS),  Goodfellow  AFB  TX  76903; 
and  the  Washington  National  Records  Center,  Washington  DC 
20409.  Official  mailing  addresses  are  m  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  system  notices. 

Categories  of  hidividnals  covered  by  the  systcac 

Active  duty  military  personnel  and  civilian  employees.  Air  Force 
Reserve  and  Air  National  Guard  personnel,  foreign  nationals,  and 
retired  Air  Force  military  personnel  who  have  attended  a  training 
course  conducted  by  an  ATC  activity.  Employees  of  Air  Force 
contractors  receiving  training  at  USAF  schools. 

Categories  of  records  hi  the  system: 

Records  of  individual  training  and  education,  subjects  studied, 
reading  proficiency  training,  hours,  final  grades,  and  graduation  data. 

Aathority  for  auiateaaace  of  the  systeou 

10  USC  8012,  Secretary  of  the  Air  Force:  powers  and  duties; 
delegation  by  and  Executive  Order  9397,  22  November  1943, 
Number  System  for  Accounts  Relating  to  individual  persons. 

Routine  uses  of  records  mahitained  hi  tiw  systcaa,  iadadfaig  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Record  individual  attendance,  achievement  and  sp^ial  training 
progress.  To  evaluate  student's  potential  for  commissioning  and  need 
for  remedial  reaching.  Used  by  FTDs  to  determine  student  eUgibiUty 
to  receive  certificate  of  training,  and  by  the  Community  College  of 
the  Air  Force  to  grant  college  credits  for  successful  completion  of 
the  course. 

Policies  and  practices  for  storiaft  retrievfaiig,  accessiag,  retalniag,  aad 
disposiag  of  re(»rds  hi  the  systcau 

Storage: 

Maintained  in  file  folders. 

Retrievability: 

Filed  by  name,  SSN,  course  number,  and  graduation  month  and 
year. 

Safeguards: 

Records  are  accessed  by  the  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties.  Records  are  stored  in  locked  cabinets  and 
rooms. 

Retentioa  and  disposal: 

Record  of  individual  hours  and  final  grades  •  held  one  year,  then 
destroyed;  source,  support  and  control  data  basic  trainee  records  and 
qiecial  training  records  -  retained  for  six  months  after  monthly 
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coiofr.  the*  dotroyed;  Ndwa  Demy  Kcadiaff  Test  Anmirer  Sheets  • 
retaiaed  for  the  dui  duratkm,  the*  dettrayvd;  Officer  Tniaiag 
School  Student  Tnininf  Sommariea  maintained  for  two  yean  after 
cutofT.  then  destroyed:  Field  Traiang  Student  Attendance  and 
Rating  Records  •  retained  at  Sbeppaid  AFB  TX  76311  for  two  years 
then  retired  to  the  Washinftoa  National  Records  Center  for  an 
additional  28  years,  then  destroyed;  Student  Record  of  Training  - 
retained  at  the  local  ATC  Center  for  two  years  then  retired  to  the 
Washington  National  Records  Center  for  an  additional  28  years,  then 
destroyed;  Training  Progress  Reading  Proficiency  Case  Files  -  de- 
stroyed three  months  nltcT  class/course  completion.  All  of  die  above 
records  are  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating,  or  buraiing. 


oi  rMsrvi 


In  tlie  system,  indnding 


Deputy  Chief  of  Staff  for  Technical  Training,  Standards  and  Evri- 
uation  Directorate.  Randolph  AFB  TX  7S14I  (for  other  than  classes/ 
coHTses  completed  at  ATC  Field  Training  Detachments  ft  Officer 
Training  Scnool).  The  3790  Technical  Training  Gro<m/TTS  for 
classes/  courses  conducted  by  ATC  Field  Training  Detachments  and 
the  Commander,  Officer  Training  School  for  OTS  student  records; 
and  the  3480  Technical  Training  Group/l  IK  for  classes/courscon- 
ducted  at  GoodfeOow  AFB.  TX  76903.  OfBcial  maOing  addresses  are 
in  the  Department  of  Defense  diiectory  in  the  appendix  to  the  Air 
Force's  system  notices.  | 

Notification  procedare: 

Contact  Training  Department  at  the  Air  Force  base  wqere  the 
training  was  conducted  for  ATC  technical  training  center  a>urses; 
3750  Technical  Training  Group/TTS,  Sheppard  AFB  TX  76311,  for 
classes/  courses  completed  at  an  ATC  Field  Training  Detachment; 
and  GfTiccr  Training  School/CC,  Lackland  AFB  TX  78236,  for  OTS 
student  records  and  3480  Technical  Training  Group/TTR,  Goodfd- 
iow  AFBfor  courses  taugbt  at  that  base.  FiSl  Name,  Social  Security 
Nnmber,  Course  Number  or  Tide  and  Dates  of  Attendance  is  re- 
quired. For' personal  visits,  identification  card  or  driver's  license  is 
acceptable  proof  of  identity. 

Record  access  procedures: 

Individuals  can  obtain  assistance  in  gaining  access  from  the  system 
manager  for  OTS  student  records  and  clasus/courses  completed  at 
an  ATC  Field  Training  Detachment  or  from  the  systems  manager  in 
the  training  department  at  the  Air  Force  base  in  ATC  where  training 
was  conducted. 

Contesthig  record  procedires: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  conceTned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Training  Center  Organizational  Directory;  Enlistment  Records; 
Basic  Military  Training  Records;  Score  from  Nelson  Denny  Reading 
Test;  Internal  Testing  and  Instructor/Peer  Observation;  Information 
obtained  from  source  documents  (such  as  reports)  prepared  on  behalf 
of  the  Air  Force  by  boards,  committees,  panels,  'auditors,  and  so 
forth. 

Systems  exempted  tnm  certain  prorisions  of  the  act: 
NONE 

F05002  OYUEBLA 
System  name: 

05002  OYUEBLA  Air  Traffic  Contrd  (ATC)  Certification  Docn- 
mentation. 

System  iocatiom 

Headquarters  of  major  commwds  and  at  all  levels  down  to  and 
including  Air  Force  installations. 

Categories  of  indiridnals  covered  by  the  systeas: 

Air  Force  active  duty  mi^tary  personnel  Air  Force  Reserve  and 
Air  National  Guard  personnel. 

Categories  of  records  in  the  system: 

Reflects  individual  by  name  and  Social  Security  Number  (SSN), 
certificate  number,  military  status  (active  duty,  reserve,  or  air  guard), 
requested  action  (issue,  reissue,  or  cancellation  of  certificateX  and 
joatific^on.  Contains  documentation  compiled  by  requesting  unit  to 
justify  withdrawal  of  certificatioa.  May  include  evaluation  by  medi- 
cal authorities,  I^al,  Office  of  Special  Investigation  results,  and  state- 
ments by  supervisory  personnel  and  co-workers.  Contains  copies  of 
performance  reports  and  unfavorable  information  files.  Includes  head- 
quarters staff  evaluation. 

AadMirity  far  ssaiatenance  of  the  systesK 
10  use  8012. 


RontiiM 
Has  cf  Mccs  nd  tbt  pmvoacn  af  I 

Documentation  used  to  evaluate  request  for  withdrawal  of  ATC 
certification.  Permits  immediate  access  to  name,  SSN,  certificate 
number,  da*e  of  issuance,  and  category  of  service.  A  master  roster  is 
maintained  at  Headqiurters  AFCS  and  the  tmits  maintain  individual 
certificate  information  in  the  individual's  training  record. 

Policies  and  practices  for  storing,  retricTlng,  accessing,  retafadng,  and 
diaposiag  of  records  in  the  systenu 

Storage: 

Maintained  in  file  folders  note  books/binders  and  on  computer 
paper  printouts. 

RctrieraUUty: 

Filed  by  Name. 

Safegnarda: 

Records  are  accessed  by  custodian  of  the  record  system  and  by  _, 
person(s)  responsible  for  servicing  the  record  system  in  performance     j 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms.  Rec- 
ords are  controlled  by  computer  system  software. 

Retention  and  disposal: 

Retained  for  one  year  after  end  of  year  in  which  the  case  was 
closed,  transferred  to  a  staging  area  for  one  additional  year,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  nianager(s)  and  address: 

Deputy  Chief  of  Staff'  Flight  and  Airspace  Management  at  Head- 
quarters Air  Force  Communications  Service,  Scott  AFB  IL  62225, 
and  Air  Traffic  Control  Operationunit  level. 

Notification  procedure:  ^ 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedares: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  Mailing  addresses  arc  in  the  Department  of  Defense  direc- 
tory in  the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedares: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
app^ing  initial  determinations  by  the  individual  concerned  may  be 
obtained  Grom  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth.  Information  obtained  from  medical  institutions, 
trade  associations,  police  and  investigating  officers,  state  and  local 
governments,  and  witnesses. 

Systenu  exempted  f^om  certain  prorisions  of  the  act: 

NONE 

F05002  OYUEBLC 
System  name: 

05002  OYUEBLC  Air  Traffic  Control  Rating  and  Training  Pro- 
gram Documentation. 

System  location: 

Air  Force  installations.  Air  National  Guard  activities,  and  Air 
Force  Reserve  units.  Addresses  are  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Categories  of  indiridoals  covered  by  tke  systeac 

Air  Forcfe  active  Utrty  military  personnel.  Air  Force  Reserve  and 
Air  National  Guard  personneL 

Categories  of  records  in  the  systene 

Air  Traffic  Controller  evaluation  record;  Air  Traffic  Control 
(ATC)/weather  certification  and  rating  record;  1631  Training  Evalu- 
ation Report;  special  task  certification  and  recurring  training  record; 
on-the-job  training  record-continuation  sheet 

Authority  for  maintenance  of  the  system: 

10  use  8012 


Routine  ases  of  records  maintained  in  the  systeai,  inrfuHtng  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  document  progression  of  individuals  in  the  upgrade  train- 
ing program,  provide  estunated  upgrade  date  to  fuUy  qualified  Offi- 
cer Air  Force  Specialty  Code  (ARC),  provide  data  base  for  deter- 
mining program  revisions,  identify  fast/slow  progressors,  permit 
trainee  comments  on  program  curriculum  and  operation,  and  identify 
deficient  areas  in  previous  technical  training  «diich  impaled  on 
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individDars  perfbrmance  daring  upgrade  training.  Record  of  position 
certifications  and  facility  ratings  and  weather  certifications,  docu- 
menting special  ATC  training,  and  training  problems. 

Policies  and  practices  for  storing,  ratrkviag,  aooesdag,  retaining,  and 
disposing  of  records  in  the  systeaK 

Storage: 

Maintained  in  fole  folders/  note  bodcs/bindeis. 

RetrievabiUty: 

Filed  by  Name. 

Safeguard^^ 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performaoce 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  m  locked  cabinets  or  rooms. 

Retention  aad  disposal: 

Given  to  the  individual  concerned  when  no  longer  valid  or  the 
individual  is  no  longer  performing  ATC  duties,  or  torn  into  pieces, 
pulped,  burned,  shri^ded  or  macerated. 

System  maaagerCs)  aad  address 

Eteputy  Chief  of  Staff;  Air  Traffic  Services,  Scott  AFB  IL  62225; 
ATC  Operations  Officen  at  ail  other  leveU, 
Notification  procedure: 

Requests  fix}m  individuals  should  be  addressed  to  the  Systems 
Mamiger. 

Beeord  acesss  procedares: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 
Manager.  Mailing  addresses  are  in  the  Department  of  Defense  direc- 
tory in  the  appendix  to  the  Air  Force's  systenu  notice. 

Contesting  record  procedares: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  fixnn  the  Systenu  Manager. 

Record  source  categories: 

Information  obtained  from  witnesses.  Information  obtained  from 
source  documents  (such  as  reports)  prepared  on  behalf  of  the  Air 
Force  by  boards,  committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

F05002  OYUEBLD  ^ 

System  name: 
05002  OYUEBLD  Student  Recwd. 
System  location: 

1872    School    Squadron,    Air    Force    Communications    Service* 
(AFCS).  Keesler  AFB  MS  39534. 

Categories  of  individuals  covered  by  the  system: 

Active  Duty  Air  Force  enlisted  personnel  and  Air  Naticmal  Guard 
personnel. 

Categories  of  records  in  the  system: 

Student  record  which  reflects  individual's  academic  standing;  stu- 
dent evaluation;  reading  laboratory  progress  record;  record  of  indi- 
vidual counseling:  Non-Commissioned  Officer  (NCO)  Academy  stu- 
dent roster. 

Authority  for  maintenance  of  the  system: 

10  use  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  record  student  progress  for  each  academic  class  for  the 
AFCS  NCO  Academy  and  AFCS  NCO  Leadership  School;  reflects 
written  examination  scores,  communications  skills,  instructor  evalua- 
tions; reflects  individual's  reading  laboratory  progress;  provides 
record  of  individual  counseling;  is  a  roster  of  students. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders  and  card  files. 

RetrievaMUty: 

Filed  by  student  name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  lodced  cabinets  or  rooms. 


Retention  and  dlqiosid: 

Some  retained  in  office  files  for  one  year  after  the  end  of  the  year 
the  individual  completes  or  discontinues  a  training  course,  tranArred 
to  staging  area  for  nine  additional  years,  tiien  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  bununc.  All  other 
records  are  retained  in  office  files  until  graduation  or  "Kwinftir...  (^ 
the  student  from  training,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

System  nianager(s)  and  address: 

NCO  in  charge  of  administration,  1872  School  Squadron.  (AFCS), 
Keesler  AFB  MS  39534. 

Notification  procedare: 

Requests  from  individuals  shoald  be  addressed  to  the  Systems 

Manager. 

Record  access  procedures: 

Individual  can  obtain  assistance  m  gaining  access  from  tbe  Systems 
Manager. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  aad  for  mntrstii^  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  catesories: 

Information  obtained  from  educational  institutions,  and  Chief 
Training  and  Education  Division  Directorate  of  Personnel  Programs, 
Deputy  Chief  of  Staff  for  Personnel,  Headquarters  AFCS. 

Systems  exempted  from  certain  provisions  of  the  act 

NONE 

F05002  OYUE8LE 

System  name: 
05002  OYUEBLE  Individual  Academic  Training  Record. 
System  location: 

C-E  Systems  Evaluation  Training  School.  Deputy  Chief  of  Staff, 
Operations,  HQ  AFCS,  Scott  ATO  IL  62225. 

Categories  of  indiriduals  covered  by  the  systenu 

Active  duty  military  personnel.  Air  Force  Reserve  and  Air  Nation- 
al Guard  personnel.  Army  National  Guard  and  Department  of  De- 
fense civilian  personnel  who  are  electronics  engineers,  communica- 
tions engineers,  radio  relay  equipment  maintenance  personnel,  techni- 
cal control  personnel,  and  such  other  individuals  who  might  apply 
for  this  training. 

Categories  of  records  in  the  systeau  J 

Personnel  index;  absentee  report;  class  pre-graduation/graduation 
roster;  attendance  record;  record  of  individual  training 
Authority  for  maintenance  of  the  system: 
10  use  8012. 

Routine  uses  of  records  maintained  in  the  system,  hiduding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  record  emergency  data  and  course  completion  information.  To 
report  student  absences  to  the  Commandant  of  the  school.  Provides 
student  class  composition  and  list  of  graduating  students  to  the 
Deputy  Chief  of  Staff  for  Operations  (DCS/Operations),  HQ  AFCS. 
An  attendance  record.  Reflects  student  academic  progress. 

Policies  and  practices  for  storing,  r^rieving,  ■<•<•*««'■»£,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders  and  card  fSes. 

RetrievabiUty: 

Filed  by  student  name. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties.  Stored  in  file  cabinet 

Retention  and  disposal:  I 

Some  retained  in  office  files  until  appropriate  taUe/  rule  is  pub- 
lished in  AFM  12-50.  All  other  records  retained  in  office  file  until 
graduation  or  elimination  of  the  student  from  training  then  destroyed 
by  tearing  into  pieces,  shreddii^,  pulping,  macerating,  or  burning. 

System  niaiiager(s)  and  address: 

Commandant.  C-E  Systems  Evaluation  Training  School,  DCS/ 
Operations,  HQ  AFCS,  Scott  AFB  IL  62225. 
Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 
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Record  access  procednres: 

Individual  can  obtain  assistance  in  gaining  access  from  the  Systems 

Manager. 

Contestkog  rccof  d  procedorcs: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories:  | 

Information  from  instructor.  i 

Systems  cxeapted  from  certain  prorisions  of  the  act: 

NONE 

F05101  OJ  DOTB 
System  aame: 

OSiOl  OJ  DOTB  Flying  Training  Records  -  Student 

System  locatioa: 

Headquarters  Air  Training  Command,  Randolph  AFB  TX;  Wash- 
ington National  Records  Center,  Washington  DC  20409;  ATC  Pilot 
and  Navigator  Training  Wings;  Official  mailing  addresses  are  in  De- 
partment of  Defense  directory  in  the  appendix  to  the  USAF  systems 
notice. 

Categories  of  individnals  covered  by  the  system: 

Students  entered  into  Undergraduate  Pilot  and  Navigator  training. 

Categories  of  records  in  the  system: 

Complete  record  of  training  including  class  number,  flying  and 
academic  course  completed,  flying  hours,  whether  graduated  or 
eliminated  and  date,  reasons  for  eUmination,  Faculty  Board  Proceed- 
ings,  student's  performance  in  each  category  of  training,  including 
grades,  evaluations  and  performance  documentation;  background  in- 
formation including  name,  grade,  SSAN,  source  of  commission,  col- 
lege, subject  matter,  etc;  past  training  unit  of  assignment;  class  stand- 
ing prior  to  31  Dec  74;  progress  records  on  minority  students. 

Antfcority  for  mainteaancc  (rf  the  system: 

44  U.S.C  3101.  10  U.S.C.  8012,  and  Executive  Order  93-97  22 
Nov  1943. 

Routine  uses  of  records  maintained  hi  the  system,  including  catego- 
ries of  fuen  and  the  purposes  of  snch  uses: 

Document  and  record  student  performance;  provide  background 
information;  report  to  Air  National  Guard/ Air  Force  Reserve  and 
other  Air  Force  training  units  on  qualifications  of  graduates;  analyze 
student  performance  in  following  training  for  the  purpose  of  evaluat- 
ing training  and  revising  course  content;  also  used  to  monitor  student 
performance  by  source  of  entry,  education  level,  and  minority  status 
record  and  document  Faculty  Board  proceedings. 

Policies  and  practices  for  storing,  retrieTing,  accesshig,  retaining,  and 
disposing  of  reeords  in  the  system: 

Storage:  I 

Maintained  in  file  folders.  Maintained  in  note  books/binders.  Main- 
tained in  card  files.  Maintained  on  computer  and  computer  products. 

Retrierability: 

Filed  by  Name.  Filed  by  Social  Security  Account  Number 
(SSAN).  Filed  by  other  identification  number  or  system  identifier. 

Safegnanb: 

Records  are  accessed  by  custodian  of  the  record  system.  Records 
are  accessed  by  person(s)  responsible  for  servicing  the  record  system 
in  performance  of  their  official  duties.  Records  are  accessed  by 
authorized  personnel  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal: 

Student  grade  books  are  destroyed  three  months  after  completion 
of  training;  Summary  Training  Records  are  retained  in  office  files  for 
two  years,  then  retired  to  Washington  National  Records  Center, 
Washington,  DC,  for  eight  years;  other  records  are  retained  in  office 
'  files  until  superseded,  obsolete,  no  longer  needed  for  reference  or  on 
inactivation.  Faculty  Board  Records  are  retained  for  one  year.  De- 
struction is  by  tearing  mto  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  mamger(s)  and  address: 

Deputy  Chief  of  SufT  Operations,  Air  Traniing  Command,  Ran- 
dolph AFB,  TX  78148. 

Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  procedures: 


Individual  can  obtain  assistance  in  gaining  access  frmn  the  Systems 
Manager. 
Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  comes  from  source  documents  such  as  grade  sheets. 
written  examinations,  and  flight  examinations;  from  reports  by  in- 
structors and  students  and  from  the  individual,  automated  system 
interfaces. 

Systems  exempted  fh>m  certain  provisions  of  the  act: 

NONE 

F16802  ORKNMDA 
System  name: 

16802  ORKNMDA  Civilian  Health/Medical  Program  of  Uni- 
formed Services  (CHAMPUS)  Case  Qaim  Files. 

System  location: 

Commander  Third  Air  Division  USAF  Clinic  Andersen  (Regis- 
trar) APO  96334.  (for  all  of  Guam  (basic  program)).  USAF  Hosp 
Clark  (Registrar),  APO  96274  (For  all  of  Phillipines,  Thailand. 
Taiwan  (ba^ic  program)).  USAF  Hospital  Yokota  (Registrar),  APO 
96328  (For  Kanto  Plains,  Hakata  all  of  Korea  (basic  program)). 
USAF  Hosp  Misawa  (Registrar).  APO  96519  (For  Misawa  and  Chi- 
tose  (basic  program)).  USAF  Clinic  Kadena  (Registrar),  APO  96239 
(For  all  of  Oiunawa  (basic  program))  The  reinainder  of  Air  Force 
claims  in  Pacific  Air  Force(PACAF)  command  area,  along  with  Air 
Force  claims  from  India,  Sri  Lanka,  Pakistan  Nepal,  and  Afghanistan 
are  processed  and  filed  by  Commander  in  Chief  Pacific  Air  Forces 
(CINCPACAF)  (SCAMP),  APO  San  Francisco  96553  (basic  pro- 
gram and  entire  handicap;)^  program  for  command). 

Categories  of  indiriduals  coTcred  by  the  system: 

Dependents  of  Air  Force  personnel,  retired  Air  Force  military 
personnel,  dependents  of  retired  and  deceased  AF  personnel. 

Categories  of  records  in  the  systeiK 

Medical  reports,  invoices  and  receipts  for  treatment    > 

Authority  for  maintenance  of  the  system: 

10  U.S.C.  1071-1087.  V 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

For  determination  if  claim  is  authorized  for  payment,  for  screening 
against  duplicate  payments  for  same  service,  serves  as  auditable  rec- 
ords to  support  computations  of  amount  of  payments  made  to  claim- 
ants. Categories  of  users  are:  physicians  for  diagnosis,  hospital  admin- 
istrative personnel  for  determining  if  care  is  authorized  and  to  com- 
pute amount  to  be  paid,  accounting  and  finance  office  for  supporting 
documents  to  support  payment  of  claims,  auditors  to  determine  if 
payment  computations  were  made  in  accordance  with  directives. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders. 

RetrieTability: 

Filed  by  Name. 

Safeguards: 

Records  are  accessed  by  person(s)  resp>onsibIe  for  servicing  the 
record  system  in  performance  of  their  official  duties  who  are  proper- 
ly screened  and  cleared  for  need-to-know.  Records  are  accessed  by 
commanders  of  medical  centers  and  hospitals.  Records  are  stored  in 
locked  cabinets  or  rooms. 

Retention  and  disposal: 

Records  are  kept  on  a  fiscal  year  basis  and  are  brought  forward  to 
current  year  if  they  are  still  active.  Records  are  cut  off  at  end  of 
fiscal  year  and  destroyed  af^er  5  years  by  tearing  into 
pieces,$hredding,pulping,macerating,or  burning  signed  requests  from 
mdividual  concerned  must  be  forwarded  to  office  of  record.  Request 
should  include  full  name  of  individual  and  full  name  of  sponsor  and 
his  social  security  account  number,  with  Air  Force  claims  from 
India,  Sri  Lanka.  Pakistan.  Nepal,  and  Afghanistan  is  processed  and 
filed  by  CINCPACAF  surgeon  general,  APO  Saa  Francisco  96553 
basic  program  and  entire  handicapped  program  for  the  command. 

System  manager(s)  and  address: 

Commander  Third  Air  Division  USAF  Clinic  Andersen  (Regis- 
trar) APO  San  Francisco  96334.  (All  of  Guam  (basic  program)). 
USAF  Hosp  Clark  (Registrar)  APO  San  FrancMco  96274.  (AU  of 
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Phfllipines,  Thailana  Taiwan  (basic  prognm)).  USAF  Hbspital 
Yokota  (Registrar),  APO  San  Francisoo  96328.  (Kanto  Pla^ 
Hakata,  all  of  Korea  (basic  program)).  USAF  Hosp  Misawa  (R^is- 
trar),  APO  San  Francisco  96319.  (Misawa  and  Cutose  (busic  pro- 
gram)). USAF  clinic  Kadena  (Registrar),  APO  96239.  (All  of  Okina- 
wa (basic  program)).  CINCPACAF  (SCAMP)  APO  San  Francisco 
96SS3  for  the  remainder  of  Air  Force  claims  in  Pacific  Command  a 
Notification  procedure: 

Requests  from  individuals  should  be  addressed  to  the  Systems 
Manager. 

Record  access  lyttcedures: 

Individual  can  obtain  assistance  in  gaining  access  firom  die  Systems 
Manager.  Mailing  addresses  are  in  the  Department  of  Defense  direc- 
tory in  the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager.      ^ 

Record  source  categories: 

Physicians,  hospitals,  dentists,  clinics,  pharmacy,  commercial  medi- 
cal supply  houses,  other  providers  of  medical  associated  care. 
Systems  exempted  fi^m  certain  provisions  of  the  act: 
NONE 

F17701  OBXQPCA 
System  name:  - 

17701  OBXQPCA  Cadet  Accounting  and  Finance.  System. 

System  locatiou: 

United  States  Air  Force  Academy,  USAF  Academy  CO  80840. 
Air  Force  Accounting  and  Finance  Cotter,  Lowry  AJPB,  Denver, 
CO  80279. 

Categories  of  faidividnals  covered  by  the  system: 

Air  Force  Academy  cadets. 

Categories  of  records  in  the  system: 

Individual  computerized  files  containing  pay  data  for  all  USAF 
Academy  Cadets  including  Establishment/Change  in  Personal 
Chedung  Account,  Monthly  Report  of  Contingency  Fond  Status. 
Contingency  Fund  Loan  Request,  Cadet  Pay  OrAar,  Doctmient  Con- 
trol Log,  Recapitulation  of  Cadet  Pay  Account,  Caidet  Pay  Authori- 
zation, Cadet  Pay  Monthly  Statement,  Cadet  Pay  Record,  Payment/ 
Collection  Vouchers,  Separation  Control  Log.  Electronic  Data  Proc- 
essing Sheets.  Microfilm  Files,  Cadet  Pay  Disk  File,  Qumlerly  FICA 
Report.  Transmittal  Letter. 

Authority  for  maintenance  of  the  system: 

10  U.S.C.  9331.  9334,  9342,  9350;  37  U.S.C,  201. 

Routine  uses  of  records  maintained  in  the  Wftttm,  *«i^if»t  catega- 
ries  of  users  and  the  purposes  of  snch  uses: 

The  purpose  for  which  the  information  ia  the  system  is  collected  is 
to  accumulate  cadet  pay  entitlements  (basic  pay  and  subsistence), 
deductions  (federal  tax,  social  security,  insurance  preraiuRu)  in  ordo- 
to  properly  monitor  the  payments  disbursed  to  the  Air  Force  Cadet 
Wing  (TAFCW).  The  only  category  of  user  is  the  Accounting  and 
Finance  Office,  Cadet  Pay  Section  and  Paying  and  0»Uection  Sec- 
tion. The  specific  uses  of  the  infoniuition  include  determining  the 
correct  monthly  net  pay  to  be  disbursed  to  each  cadet,  preparing  TD 
Forms  W2  for  the  Internal  Revenue  Service,  reporting  deductions 
for  the  Federal  Insurance  Contribution  Act  to  the  Social  Security 
Administration,  charging  the  cadets  for  clothing  issues  and  miscdla- 
■eous  charges  from  authoriaed  USAF  Academy  sources,  and  the 
reporting  of  all  expenditures  to  the  Air  Force  Accoimting  and  Fi- 
nance Center. 

Policies  and  practices  for  storing,  retrieviag,  ■'•'■fd^g,  retaining,  and 
disposing  of  reoDrds  hi  the  system: 

Storage: 

MainUuned  in  file  folders,  in  visible  file  binders/cabinets,  in  card 
Gles.  oa  computer  magnetic  tapes,  on  disks  or  drums,  oo  compoter 
paper  printouts,  on  roll  microfilm. 

Retrievabffity: 

Filed  by  Military  Service  Number  or  odier  identification  nimiber 
or  system  identifier. 
Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
persoa[s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  pnmerly  screened  and  cleared  for 
aeed-to-know.  Records  are  stored  in  locked  cabinets  or  rooms. 

BetotfkM  a^  dtopomd: 


The  original  copy  of  Cadet  Pay  Record,  Cadtt  Pay  Order,  Sub- 
stantiating Pay  Documents  and  Transmittal  Letter  are  ftw  warded  to 
AFAFC.  Lowry  AFB,  Denver,  CO  80X79.  A  BMcrofila  copy  of  die 
Cadet  Pay  Record  is  mainiaiBed  by  USAF  Academy  Fmaaoe,  Oadet 
Pay  Section,  USAF  Academy.  CO  1084a  ami  is  destroyed  4  years 
after  graduation  by  catting  imo  pieces.  Copia  of  Cadet  Pay  Orden, 
substantiating  pay  documents  and  posting  media  records  are  retained 
I  year  afker  annual  cutoff  ia  currem  files  area  awl  fiorwanled  to  the 
USAF  Academy  Staging  Area  for  2  arlditinaal  years.  Document 
Control  Records  are  destroyed  90  days  after  dose  of  FY  to  which 
they  pertain.  W-2  Ustings,  quarterly  FiCA  re|KXtt  and  CPTTF  inter- 
est distribution  records  are  retained  by  Cadet  Pay  Sectioo  6  years 
after  CY  to  which  they  pertain.  Audit  registeis  are  destroyed  after  9 
months.  Financial  statements,  srhediilcs  and  supoortiag  data  is  de- 
stroyed after  4  years.  Pay  inquiries  are  dcstroyni  after  2  years.  All 
destruction  is  accomplished  by  tearing  into  pieces. 

System  manager(s)  and  address: 

Director  of  Accounting  and  Fnance,  Ubiled  States  Air  Force 
Academy,  Cokxado.  80840. 

Notificadon  procedme: 

Requests  from  individuals  should  be  addrrsifd  to  the  ^atem  maa- 
ager. 

Record  access  procedures: 

Individual  can  obtain  assistance  in  gaining  access  fhm  the  Syateau 
Macager. 

Contestmg  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  iiKiividual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  sonrce  categories: 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

FlTTWOiACYVD 

System  mune: 

17708  OEACYVD  Indebtedness  and  daims. 

System  location: 

Air  Force  Accounting  and  Fmance  Center,  Lowry  AFB,  Denver, 
CO  80279.  Denver  Federal  Archives  and  Record  Center  Bklg  48 
Denver  Federal  Center.  Denver,  Cokuado  8Q22S. 

Categories  of  iadlvidaab  covered  by  tbe  system: 

Active  duty  miUtary  personnel.  Air  Force  civihan  employees. 
Former  Air  Force  civilian  empk>yee&.  Air  Force  Reserve  and  An- 
National  Guard  personnel.  Retired  Air  Force  military  personnel  Air 
Force  Academy  cadets.  Dependents  of  military  personnd.  Exchange 
Officers.  Foreign  nationals. 

Categories  of  records  hi  the  systenu 

Records  of  current  and  former  military  members  and  civilian  em- 
ployees pay  accounts  showing  entitlements,  deductions,  payments 
made,  and  any  indebtedness  resulting  fit>m  deductions  and  parents 
exceeding  entitlements.  These  record  include,  but  are  not  limited  to. 
individual  military  pay  records,  substantiating  documents  such  as 
military  pay  orders,  pay  adjustment  authorizations,  mihtary  master 
pay  account  print  out  from  Joint  Uniform  Military  Pay  System 
(JUMPS),  records  of  travel  payments,  financial  recoixl  data  folders, 
miscellaneous  vouchers,  personal  financial  records,  credit  reports, 
promissory  notes,  individual  financial  statements,  and  corropond- 
ence.  Applicatkms  for  waiver  of  erroneous  payments  or  for  rrniiwioB 
of  indebtedness  widi  supporting  docomeats.  mcluding  but  not  hmited 
to.  statements  of  financial  status  (personal  income  and  expensesX 
statements  of  commanders,  statements  of  Accounting  and  Finance 
Officers,  correspondence  with  members  and  employees.  Claims  of 
individuals  requesting  additional  payments  for  services  rendered  with 
supporting  documents  including  but  not  limited  to,  time  and  attend- 
ance reports,  leave  and  eaminn  statements,  travel  orders,  travd 
vouchers,  statements  of  non-avwability  of  quarters  and  mess,  paid 
receipts,  and  correspondence  with  members  and  employees.  Delin- 
quent acqpnats  reoen^aUe  from  base  AooovntiBg  and  Fmaaoe  Offi- 
cers mdadiog,  bat  aot  limited  to.  returned  checks,  medical  services 
bilUngs,  coUectkm  records,  and  summaries  of  the  Air  Force  OfiRce  of 
Special  Investigation  and  Federal  Biaeau  ot  Investigatioa  reports. 
Reports  from  probate  courts  regarding  estates  of  deceased  debtors. 
RejxHls  firom  bankruptcy  courts  regarding  claims  of  the  US  against 
debtors. 

Aathority  fior  nudatesance  of  tiw 
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31  use  951-953;  10  USC  277^.  10  USC  9837  (d>,  5  USC  5584;  12 
use  1715in. 

lea  of  recordi  BaiBtaiaed  la  the  tystea^  iodadiag  catago- 
aad  the  Bonoaca  of  foch  usee: 


rieaof 

The  information  is  collected  to  detennine  eligibility  for  waiver  of 
erroneous  payments  and  remission  of  indebtedness  or  additional  pay- 
ments  for  services  rendered.  Also,  information  is  required  to  attempt 
collection  of  all  claims  of  the  United  States  for  money  or  property 
arising  out  of  the  activities  of  the  United  States  Air  Force.  I^ta 
necessary  to  identify  the  individual  involved  is  disclosed  to  commcf- 
cial  credit  agencies  whenever  a  flnancial  status  report  is  requested  ror 
use  in  the  administration  of  the  Federal  Claims  Collection  Act 
Claims  of  the  United  States  may  be  compromised,  terminated,  or 
suspended  when  warranted  by  information^Uected.  The  records  are 
used  by,  but  not  limited  to.  Air  Force  Accounting  and  Finance 
Center  (AFAFQ  Director  of  Accounting  and  Finance  and  Deputy 
Director  of  Accounting  and  Finance  (HQ  USAF/ACF),  Assistant 
Secretary  of  the  Air  Force  for  Manpower  and  Reserve  Personnel 
(SAF/MR),  United  States  Air  Force  Comptroller  (HQ  USAF/AQ, 
and  the  Comptroller  General.  AFAFC/CC  uses  the  information  to 
make  final  determinations  or  recommendations  to  SAF/MR,  HQ 
USAF/AC,  or  the  Comptroller  General;  to  furnish  legal  advice  to 
operating  officials;  to  establish  debts  and  respond  to  letters  received 
from  individuals.  After  action  is  completed,  nles  are  closed  and  filed 
in  individual  records.  SAF/MR,  HQ  USAF/AC  and  the  Comptroller 
General  use  the  files  for  making  fmal  determinations.  Disclosures 
made  pursuant  to  the  Freedom  of  Information  Act  E>isclosure8  to 
the  Department  of  Justice  for  criminal  prosecution,  civil  litigation  or 
investigation. 

Policies  aad  practicca  for  storing,  retrierlag,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders  and  in  machine  -  readable  form. 

RetficfabiUtjr: 

Filed  by  Name. 

Safegaarda: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(8)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  security  file  containers/cabinets, 
protected  by  guards  and  controlled  by  personnel  screening  and  visi- 
tor registers. 

Retcatioa  aad  disposal: 

Retained  in  office  files  for  one  year  after  annual  cut-off,  transferred 
to  the  Denver  Federal  Archives  and  Record  Center  for  nine  addi- 
tional years,  and  then  sold  to  salvage  paper  companies  to  be  de- 
stroyed by  shredding,  tearing,  mascerating,  pulping  or  burning. 

Syateai  awnagerfs)  and  address: 

Comptroller  of  the  Air  Force,  Headquarters  United  States  Air 
Force.  Director  Accounting  and  Finance  United  States  Air  Force 
(USAF). 

Notiflcatioa  proccdnre: 

Information  as  to  whether  the  record  system  contains  information 
on  an  individual  may  be  obtained  from  AF AFC/DAD,  Denver,  CO 
80279,  telephone  (303)  320-7553.  Requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name.  Social  Security  Number, 
military  status,  duty  station  or  place  of  employment,  or  other  infor- 
mation verifiable  from  the  record  itself. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  AFAFC/DAD, 
Denver,  CO  80279,  telephone  (303)  320-7553.  Requester  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name.  Social 
Security  Number,  military  status,  duty  station  or  place  of  employ- 
ment or  other  information  verifiable  from  the  record  itself. 

CoBtcatiag  record  procedores: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  sovcc  categorica: 

Information  obtained  from  financial  and  medical  institutions;  auto- 
mated system  interfaces;  police  and  investigating  officers;  the  public 
media;  a  state  or  local  government;  and  source  documents  (such  as 
reports)  prepared  on  behalf  of  the  Air  Force  by  boards,  committees, 
panels,  auditors,  and  so  forth;  credit  bureaus;  Bureau  of  Employees 
Compensation,  Veterans  Administration;  Social  Security;  Internal 
Revenue  Service;  Federal  Housing  Administration;  health  insurance 
companies;  U.S.  Army  Finance  and  Accounting  Center,  Navy  R- 


nance  Center,  Base  Accounting  and  finance  Officers,  Major  Com* 
mands;  Comptroller  General;  and  correspondence  with  mdividual 
'  concerned  or  his  representative. 

Syatona  exempted  froai  certain  proTiakma  of  the  act: 
NONE 

F17721  OEACYVA 
System  name: 
17721  OEACYVA  Civilian  Pay  Records. 
System  locatioa: 

Air  National  Guard  activities.  Accounting  and  Finance  Offices  at 
Air  Force  bases.  Air  Force  Reserve  units.  Addresses  are  in  the 
appendix  to  the  Air  Force's  systems  notice.  Addresses  of  geographi- 
duly  dispersed  units  may  be  obtained  by  reference  to  Air  Force 
components  listed  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force  nouce. 

Categorica  of  iadiTidnala  corered  by  tite  system:  g 

Air  Force  civilian  employees. 

Categories  of  recorda  in  the  system: 

Individual  pay  records;  Individual  leave  records;  source  documents 
for  posting  leave  and  attendance;  individual  retirement  deduction 
records;  source  documents  maintained  in  connection  with  retirement 
deduction  records  and  control  files  thereon;  wage  and  separation 
mformation  files;  health  benefit  records;  income  tax  withholdmg  rec- 
ords; allowance  and  diiTerential  eli^bility  files,  such  as,  but  not 
hmited  to  clothing  allowances  and  mght  rate  differentials;  withhold- 
ing and  deduction  authorization  files,  such  as,  but  not  limited  to 
federal  income  tax  withholding,  insurance  and  retirement  deductions; 
accounting  document  files;  input  data  posting  media,  such  as,  but  not 
Hmited  to  time  and  attendance  cards  and  reports  and  personnel  ac- 
tions affecting  pay;  accounting  and  statistical  reports  and  computer 
edit  listings;  claims  and  waivers  affecting  pay;  control  logs  and  col- 
lection/disbursement vouchers;  listings  Cor  administrative  purposes, 
inch  as,  but  not  limited  to  health  insurance,  life  insurance,  bonds, 
locator  files  and  checks  to  financial  institutions;  correspondence  with 
the  Civilian  Personnel  Office,  depeadants,  attorneys,  sarvivors,  insur- 
ance companies,  financial  institutions,  other  governmental  agencies 
and  others;  leave  and  earnings  statements;  uavel  records;  and  separa- 
tion documents;  official  correspondence;  fiederal,  state  and  tax  reports 
and/or  tapes;  forms  covering  pay  changes  and  deductions,  and  docu- 
mentation pertaining  to  garnishment  of  wages. 

Aathority  for  omintenance  of  the  syateaK 

5  U.S.C.  Chapters  S3,  53  and  81. 

Roatine  asea  of  records  maintained  la  Ae  ■jrstca,  hadadiig  catego* 
ries  of  nsers  and  the  parpoaea  of  aoch  aaea: 

The  records  are  used  to  accurately  compute  individual  employee's 
pay  entitlements  and  to  withhold  required  and  authorized  deductions 
and  issue  payroll  checks  for  amounts  due.  Output  products  are  for- 
warded as  required  to  other  subject  matter  areas  to  ensure  accurate 
accounting  and  recording  of  pay  to  civilian  employees.  These  rec- 
ords and  related  products  are  also  used  to  verify  and  balance  in  the 
civilian  pay  office  and  other  applicable  subject  matter  areas  and  to 
report  information  to  recipients,  other  government  and  nongovern- 
ment agencies.  Such  recipients  and  agencies  include,  but  are  not 
limited  to,  the  individual  employee;  banks  which  credit  the  employ- 
ee's account  if  the  employee  has  requested  his  check  to  be  sent  to  the 
bank;  financial  organizations  which  credit  the  employee's  account  if 
the  employee  has  requested  a  savings  allotment;  other  approved 
organizations  which  an  employee  has  designated  for  an  allotment; 
computer  and  accounting  service  cenfinancial  organizations  designat- 
ed by  individuals  to  receive  monies  due  them;  Federal  Reserve  Banks 
ander  procedures  specified  in  31  CFR  210  for  Federal  recurring 
payments  by  means  other  than  check;  health  benefit  carriers  to 
ensure  proper  credit  for  the  employee  authorized  health  benefit  de- 
ductions; employee  organizations  for  which  the  employee  has  re- 
quested a  dues  deduction  (reasons  for  nondeduction  of  dues  will  be 
benefit  deductions;  disclosed  to  officials  of  labor  organizations  recog- 
nized under  Executive  Orders  11636  and  11491,  as  amended,  when 
relevant  and  necessary  to  their  duties  of  exclusive  representation 
concerning  personnel  policies,  practices  and  matters  affecting  work- 
ing conditions  (including  disclosure  of  reasons  for  nondeduction  of 
dues,  if  applicable);  the  US  Treasury,  which  maintains  cash  account- 
ability; the  Internal  Revenue  Service  for  recording  withholding  and 
social  security  information;  the  Social  Security  Administration  and 
Civil  Service  Commission  which  credits  the  employee's  account  for 
Federal  Insurance  Contributions  Act  or  Civil  Service  Retirement 
withheld;  State  revenue  departments  which  credit  employee's  state 
tax  withholding;  State  employment  agencies  which  require  wage 
information  to  determine  eligibility  for  unemployment  compensation 
benefits  of  former  employees;  city  revenue  departments  of  appropri- 
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ate  cities  which  credit  employees  for  city  tax  withheld;  any  agency 
or  component  thereof  that  needs  the  information  for  proper  account- 
ing of  funds,  such  as.  but  not  limited  to,  for-others  listings;  Civil 
Service  Commission  for  assistance  in  resolving  complaints,  griev- 
ances, etc.  In  the  event  of  suspected  fraud  or  otho^  irregularity,  data 
may  be  released  to  the  Federal  Bureau  of  Investigation.  Office  of 
Special  Investigations,  United  States  Air  Force,  or  other  investigat- 
ing agencies  for  investigation  and  possible  civil  action  or  criminal 
prosecution.  Data  may  also  be  released  to  a  court  of  competent 
jurisdiction  for  court  action.  Disclosures  are  made  to  the  Department 
of  Justice  for  criminal  prosecution,  civil  litigation,  or  investigation. 
Information  is  also  supplied  to  the  Civil  ^rvice  Commbsion  for 
computation  of  Civil  service  retirement  annuity.  Records  are  also 
used  for  extraction  or  compilation  of  data  and  reports  for  manage- 
ment studies  and  statistical  analyses  for  use  internally  or  externally  as 
required  by  the  Department  of  Defense  or  other  Government  agen- 
cies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders,  in  note  books/bbders,  in  visible  file 
binders/cabinets,  in  card  files,  on  computer  magnetic  tapes,  disks  or 
drums,  on  computer  paper  printouts,  on  roll  microfilm,  on  micro- 
fiche, and  in  microfilm  jackets. 

RetrieTabQity: 

Filed  by  Name,  Social  Security  Number  (SSN),  Civilian  Payroll 
Number,  Vehicle  Registration  or  License  Number,  or  other  identifi- 
cation number  or  system  identifier. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  locked  cabinets  or  rooms,  pro- 
tected by  guards,  and  controlled  by  personnel  screening,  visitor  regis- 
ters, and  computer  systenn  software. 

Retention  aad  disposal: 

Records  are  retained  for  periods  ranging  up  to  56  years. 

System  managers)  and  address: 

Comptroller  of  the  Air  Force,  Headquarters  United  States  Air 
Force.  Director  of  Accounting  and  Finance  United  States  Air  Force 
(USAF);  and  commanders  of  Air  Force  installations. 
I  NotifkatioB  procedure: 

I  Information  as  to  whether  the  record  system  contains  information 
on  an  individual  may  be  obtained  from  AFAFC/DAD,  Lowry  AFB, 
Denver,  CO  80279  telephone  (303)  320-7553.  Information  pertaining 
to  geographically  dispersed  elemente  of  the  record  system  maybe 
obtained  from  Documentation  Managers  at  the  applicable  Air  Force 
component  listed  in  the  Department  of  Defense  directory  in  the 
appendix  to  Air  Force  system  notice.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such  as  name,  social  security 
number,  drivers  license,  civilian  identity  card,  duty  station  or  place 
of  employment  or  other  information  verifiable  from  the  record  itself 

Record  access  procedores: 
'  Requests  from  individuals  should  be  addressed  to  AFAFC/DAD, 
Lowry  AFB,  Denver,  CO  80279,  telephone  (303)  320-7553.  Informa- 
tion pertaining  to  geographically  dispersed  elements  of  the  record 
system  maybe  obtained  from  Ekjcumentation  Managers  at  the  appli- 
cable Air  Force  component  listed  in  the  Department  of  DeKnse 
directory  in  the  Air  Force  system  notice.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such  as  name,  social  security 
number,  drivers  Ucense  civilian  identity  card,  duty  station  or  place  of 
employment  or  other  information  verifiable  from  the  record  itself 

ContestiBg  record  procednrea: 

The  Air  Force's  rul6»  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categorica: 

Information  obtained  from  previous  employers  from  financial  insti- 
tutions, from  medical  institutions,  from  automated  system  interfaces, 
from  a  state  or  local  government  from  source  documents  (such  as 
reports)  prepared  on  behalf  of  the  Air  Force  by  boards,  committees, 
panels,  auditors,  and  so  forth,  and  from  other  Department  of  Defense 
components  and  other  federal  agencies  such  as,  but  not  limited  to 
Social  Security  Administration,  Internal  Revenue  Service,  State  Rev- 
enue Departments,  Department  of  the  Army,  Navy  or  State  Depart- 
ment Correspondence  with  attorneys,  dependents,  survivors  or 
guardians  may  also  furnish  data  for  the  system. 

Systems  exempted  fhmi  certain  proTisioaa  of  the  act: 


NONE 

F17725  OEACYVA 
System  aamai 

17725  OEACYVA  Air  Reserve  Pay  and  Allowance  System 
(ARPAS). 

System  location: 

Primary  system  location:  Air  Force  Accounting  and  Fuiance 
Center,  Lowry  AFB,  Denver  CO  80279;  decentralaed  supporting 
segments  are  located  at:  Air  Force  Military  Personnel  Center,  Ran- 
dolph Air  Force  Base,  TX  78148.  Air  Reserve  Personnel  Center, 
7300  East  First  Avenue,  Denver,  CO  80280.  National  Personnel 
Records  Center,  Military  Personnel  Records,  9700  Page  Boulevard, 
St  Louis.  MO  63132.  Air  National  Guard  activities  and  Air  Force 
Reserve  units,  in  the  appendix  to  the  Air  Force's  systems  notice, 
accounting  and  finance  offices  at  Air  Force  bases.  Servicing  individu- 
al Air  Reserve  Forces  members.  Denver  Federal  Archives  and 
Record  Center,  Bldg  48,  Denver  Federal  Center.  Denver,  CO  80225; 
and  records  Center  annex  OSA,  p.a  Box  141.  Neosho,  MO  64850 
(system  back-  up  storage). 

Categories  of  indlTidaals  coyered  by  the  system: 

Active  Air  Reserve  Forces  members  in  a  military  pay  status  and 
Dependents  of  military  personnel  except  Air  Reserve  Forces  mem- 
bers on  extended  active  duty  and  members  of  the  Air  Force  Reserve 
Officer  Training  Corps. 

Categories  of  records  ia  the  system: 

Military  pay  account  computer  records  and  supporting  documenta- 
tions relating  to  Air  Reserve  Forces  military  pay  and  allowance 
entitlements,  deductions,  and  collections.  Military  pay  computer  rec- 
ords, including  but  not  limited  to,  master  individual  pay  account  files 
(containing  essential  check  and  member  identification  data,  inilitary 
pay  entitlement  and  allowance  data,  accounting  data,  tax  withholding 
rate  and  amount  data,  collection  and  indebtedness  data,  and  perform- 
ance data>,  wage  and  tax  withholding  records;  records  of  Air  Re- 
serve Forces  calendar  day  performance;  check  issue,  control  and 
cancellations  records;  transaction  input  system  reject  and  system 
recycle  records;  disbursement  and  collection  report  records;  account- 
ing report  records;  and  other  generated  records  supporting,  substanti- 
ating, or  authorizing  Air  Reserve  Forces  military  pay  and  allowance 
entitlement  deduction,  or  collection  actions.  Military  pay  documen- 
tation records  include,  but  are  not  limited  to,  travel  orxlers,  requests 
and  performance  records;  active  military  duty  performance  records; 
statements  of  tours  or  performance  of  military  duty;  payroll  attend- 
ance lists  and  rosters;  document  records  establishing,  supporting, 
reducing,  or  cancelling  entiUements  to  basic  pay;  special  compensa- 
tions (such  as  medicu,  dental,  veterinary,  and  optometry);  special 
pays  (such  as  foreign  duty,  hostile  fire);  allowances  (such  as  basic 
allowance  for  subsistence,  basic  allowance  for  quarters,  family  sepa- 
rations, clothing  maintenance  and  monetary  allowances);  incentive 
pays;  and  other  entitlements  in  accordance  with  the  Department  of 
Defense  Pay  and  Allowance  Entitlement  Manual;  certificates  and 
statements  changing  address,  name,  military  assignment  and  other 
individual  data  necessary  to  identify  and  provide  accurate  and  timely 
Air  Reserve  Forces  military  pay  and  performance  credit  allotment 
start,  stop,  or  ofaa^e  records;  declarations  of  benefits  and  waivers; 
military  pay  and  personnel  orders;  medical  certifications  and  determi- 
nations; death  and  disabiUty  documents;  check  issuing  and  cancella- 
tion records  and  schedules;  payroll  vouchers;  money  lists  and  ac- 
counting records;  pay  adjustment  authorization  records;  system  input 
certifications;  member  indebtedness  and  tax  levy  documentation; 
earnings  statements;  employees  wage  and  tax  reports  and  statements; 
casual  payment  authorization  and  control  logs;  punch  card  tran- 
scripts; and  other  documentation  supporting,  authorizing,  or  substan- 
tiating Air  Reserve  Forces  military  pay  and  allowance  entitlement, 
deduction,  or  collection.  Inquiry  files,  sundry  lists,  reports,  letters, 
correspondence,  and  rosters  including,  but  not  limited  to.  Congres- 
sional in<]uiries.  Internal  Revenue  Service  notices  and  reports,  state 
tax  and  insurance  reports.  Social  Security  Administration  reports. 
Veterans  Administration  reports,  inter-Department  of  Defense  re- 
quests, treasury  reports,  and  health  education  and  institution  inquir- 
ies. 

Aathority  for  mainteaancc  of  tlie  system: 

37  U.S.C  101  et.  Seq. 

Routiae  ases  of  records  maintained  hi  the  system,  including  catego- 
ries of  Bsen  and  the  purposes  of  snch  nses: 

Information  is  collected  in  the  system  to  ensure  accurate  and 
timely  military  pay  and  allowances  to  supported  Air  Reserve  Forces 
members;  provide  timely,  complete  master  individual  pay  account 
review;  document  and  account  for  Air  Reserve  Force  military  pay 
and  allowance  disbursements  and  collections;  and  provide  account 
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inquiry  retearch  response  cuMbility.  Records  are  utilized  to  deter- 
mine net  military  pay  and  allowances  check  issues  to  Air  Reserve 
Force  members;  to  verify  and  account  for  system  input  transactions; 
to  identify,  correct,  and  collect  overpayments;  to  estaMish,  contnrf, 
and  ooUect  member  coUectkn  and  indebtedness  notices  and  levies  to 
maintain  complete  accounting  records  for  Air  Reserve  Faroes  naiU- 
tary  pay  and  allowance  disbursements,  collections,  reAinds,  and  reim- 
bursement actions;  and  to  provide  internal  and  external  managers 
with  statistical  and  monetary  reports.  Other  users  of  system  record 
data  include  such  Air  Force  components  as  Headqnarters  US  Air 
Force,  Major  Air  Force  Commands,  Air  Force  installationa.  Air 
National  Guard  and  Air  Force  Reserve  Consolidated  Base  Personnel 
Offices  and  Consolidated  Reserve  Personnel  Offices.  Air  National 
Guard  Base  Comptrollen,  and  ARPAS  payroO  offices.  Other  users 
and  uses  inctnde,  but  are  not  limited  to,  record  transfers  to  compo- 
nents of  the  Department  of  Defense  for  system  transaction  valicuty 
and  accuracy  aodit,  accounting,  and  documentation  utiliz^ion;  other 
fiederal  agencies  such  as  the  Internal  Revenue  Service  for  wage  aiHl 
tax  withholding  reporting,  accounting,  tax  audits  or  levies  Social 
Security  Administration  for  wage  and  tax  withholding  reporting, 
accounting,  or  tax  audit;  Civil  Service  Commission  for  personnel 
management  functions;  Comptroller  General  and  the  General  Ac- 
coonting  Office  for  system  transaction  validity  and  accuracy  audits; 
Veterans  Administration  for  compensation  and  waiver  reporting  and 
audits,  life  insurance  accounting,  didmsement  and  benefit  deteraiina- 
tions;  US  Federal  Courts  for  legal  proceedings;  Federal,  State,  or 
local  Governmental  agencies  for  reports  and  accounting  utiliziUion; 
state  and  local  governments  for  tax  and  welfare  information;  educa- 
tional institutions  for  verifying  scholarship  qualifications  aiad  per- 
formance; charitable  institutions  and  military  associations  to  render 
recognition  for  meritorious  service;  and  financial  institutions  for  de- 
positt  (checks  to  banks)  and  credit  references.  Pay  daU  is  released  to 
computer  and  accounting  service  centers  upon  request  of  financial 
organizations  designated  by  individuals  to  receive  money  doe  them. 
Pay  data  is  also  rel«»sed  to  Federal  Reserve  Banks  under  procedures 
specified  in  31  CFR  210  for  Federal  recurring  payments  by  means 
other  than  by  checks.  Disclosure  made  persuant  to  the  Freedom  of 
Informatioa  Act  Disclosures  to  the  Department  of  Justice  for  crimi- 
nal prosecution,  civil  btigation  or  investigation.  The  American  Red 
Cross  and  Air  Force  Aid  Society  use  this  information  to  determine 
needs  of  a  member  of  his  or  her  dependents  in  emergency  situations. 

Policies  and  practices  for  storing,  rctrierlng.  accessing,  retaining,  and 
BsytMing  of  records  in  the  systcB: 

Storage:     a^' 

Maintahied  in  file  folders/  in  note  books/binden/  visible  file  bind- 
ers/cabinets/card files  on  computer  magnetic  tapes  and  computer 
paper  printouts,  on  roll  nucrofilm  and  microfiche. 
RctrieraWlity;  I  [ 

Filed  by  Name  and  Social  Security  Number  (SSN). 


Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  security  file  containers/cabi- 
nets/safes/ vaults,  protected  by  guards,  and  controlled  by  personnel 
screening,  visitor  registers  and  computer  system  software  requiring 
special  random  input  entry  identifiers. 

Retention  and  disposal; 

The  system  contains  differing  types  of  records  subject  to  varied 
retention  of  from  6  months  to  56  years.  Records  are  retired  to  the 
Denver  Federal  Archives  and  Record  Center,  and  also  are  stored  at 
the  Records  Center  annex  GSA  at  Neosho,  MO  for  back-up  storage. 
Final  destruction  of  records  ia  by  sale  to  a  salvage  co^^)any  for 
shredding.  I 

CoraptroDer  of  the  Air  Force,  Headquarters  United  States  Air 
Force;  Director  Accounting  and  Fmance  United  States  Air  Force 
(USAF>,  managers  for  geographicaUy  dispersed  supporting  elements 
to  the  system  are  Chief  of  Air  Force  Reserve,  Headquarters  United 
Sutes  Air  Force.  Director  of  Air  National  Guard,  Headquarters 
United  Sutes  Air  Force.  Accounting  and  Finance  Officers,  Consoli- 
dated Base  Personnel  DfTicers,  Air  National  Guard  Base  Comptrol- 
lers, Consolidated  Reserve  Personnel  Officers,  ARPAS  Payroll  Offi- 
cers, and  designated  representatives  tberad. 

Notification  procedare: 

Information  as  to  whether  the  record  system  contains  Information 
on  an  individual  may  be  obtained  from  AFAFC/DAD,  Lowry 
AFB„  Denver,  CO  80279,  telephone  (303)  320-7553.  Information 
pertaining  to  geographicaUy  dispersed  elemenu  of  the  record  system 


may  be  obtained  fiton  DocuroenUtion  Managers  at  the  applicable  Air 
Force  component  listed  in  tlie  Depasluient  of  Deficnse  Directory  in 
the  appendu  to  the  Air  Force  system  notice.  Requesters  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  account  number,  military  status,  last  Air  Reserve  Forces  unit 
of  assignment,  duty  status  or  place  <^  employment,  or  other  informa- 
tion verifialile  from  the  system  record  itself. 
Record 


Requests  from  individuals  should  be  addressed  to  AFAFC/DAD, 
Lowry  AFB,  Denver.  CO  80279,  telephone  (303)  320-73S3.  Informa- 
tion pertaining  to  geognmhically  di^iersed  eleinents  of  the  record 
system  may  be  obtained  from  Documentation  Managers  at  the  Air 
Force  component  listed  in  the  Department  of  Defense  Directory  in 
the  appendix  to  the  Air  Force  system  notice.  Requesters  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  account  number,  military  status,  last  Air  Reserve  Force  unit 
of  assignment,  duty  status,  or  place  of  employment,  or  other  informa- 
tion verifiable  firom  the  system  record  itself. 

Contesting  record  proccdnres: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appoding  imtial  determinations  by  the  individua]  concerned  may  be 
c4>tained  from  the  Systems  Manager. 

Record  aowcc  categories: 

Record  system  sources  for  information  include,  but  are  not  limited 
to,  the  following;:  Headquarters  USAF,  Air  Force  M^jor  Commands 
and  Air  Force  installations.  Consolidated  Base  Personnel  Offices  and 
Consolidated  Reserve  Personnel  Offices,  Air  National  Guard  Base 
ComptroQers,  ARPAS  Payroll  Offices,  other  DoD  components;  the 
Internal  Revenue  Service,  Social  Security  Administration,  Veterans 
Administration,  and  other  federal  agencies;  financial  institutions,  edu- 
cational institutions,  medical  institutions,  autonuted  system  intoiGEices, 
and  state  and  local  agencies. 

Systems  exempted  finom  certain  provlaions  of  tte  act: 

NONE 

F17726  OEACYVA 
System  name: 

17726  OEACYVA  Pay  and  Allotment  Reowda. 
System  locatiott: 

At  Air  Force  Accounting  and  Finance  Center,  Denver  CO  80279, 
and  at  Denver  Federal  Archives  and  Record  Center,  Building  48, 
Denver  Federal  Center,  Denver,  CO,  80225. 

Categories  of  individnab  corered  by  tte  system: 

Air  Force  active  duty  ofHcer  and  enlisted  personnel.  Air  Force 
Reserve  and  Air  National  Guard  personnel.  Retired  Air  Force  mili- 
tary personnel.  Air  Force  Academy  cadets. 

Categories  of  records  in  tiie  system: 

Applications  for  Basic  Allowance  for  Quarters  (BAQ);  request  for 
dependency  determinations  for  benefits;  copies  of  marriage  certifi- 
cates, birth  certificates,  annulments,  divorce  decrees  and  adoption 
papers;  certificate  of  residence  forms;  allotment  documents  (starts, 
changes  and  stops);  q)ecial  pay  authorizations;  copies  of  allotment 
vouchers;  change  of  address  forms;  parent  dependency  affidavits; 
correspondenpe  between  the  Air  Force  Accounting  ud  Finance 
Center  (AFAFQ  and  members  and  thdr  dependents  pertaining  to 
allotments  (pay  information)  and  determinations  of  depend^cy; 
Comptroller  General  decisions;  General  Accounting  Office  opinions; 
Judge  Advocate  General  opinions  and  interpretative  memoranda;  Air 
Force  Office  Special  Investigation  (OSt)  reports,  interpretative 
memoranda  from  plans  and  systems  (XS)  at  AFAFC;  status  request 
from  office  of  civuian  health  and  medical  program  of  the  uniformed 
services  (CHAMPUS)  regarding  medical  care  for  children  over  age 
21;  correspondence  with  state  and  local  agencies;  American  Red 
Cross;  and  other  material  related  to  dependency  determination  and 
eligibiUty  of  dependents  for  pay  and  allowance  purposes  and  benefits. 

Antliority  for  maintenance  of  the  ajsUas. 

37  use  401;  37  USC  403  and  10  USC  1072. 

Routine 
rieaof 

Records  are  used  to;  make  determinations  of  dependency  and  or" 
relationship  eligibility  entitlement  to  pay  allowances  for  parents,  step- 
children and  adopted  children  who  nave  income  in  their  own  right, 
illegitimate  children  and  all  cases  where  relationship  or  dependency 
is  questionable;  make  determinations  of  dependency  and  or  eligibility 
entitlement  to  benefits  for  parents,  parents-in-Uw,  illegitimate  chil- 
dren and  children  over  age  21.  Copies  of  affidavits,  documents, 
related  correspondence  and/or  information  contained  therein  may  be 
furnished  to  the  service  member,  tlie  claimed  dependent  and/or  the 


uses  of  records  mafaitained  fai  the  system,  inclodfaig  cat^o- 
sand  tlie  porpoacs  of  such  ases: 
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person  who  fiimish  such  information.  Copies  of  affidavits,  statements 
and  related  correspondence  may  be  fiimished  OSI  to  verify  informa- 
tion submitted  by  or  in  bdialf  of  the  claimed  dependent  Copies  of 
records  may  on  occasion  be  fiimished  to  IntenuJ  Revenue  Service 
(IRS),  Social  Security  Administration  (SSA),  Civil  Service  Commis- 
sion, and  the  Veterans  Administration  (VA),  and  to  sute  and  local 
agencies  for  their  own  determinations  for  any  obligations,  benefits 
and  privileges  that  come  under  their  jurisdiction.  Notify  other  serv- 
ices (Army,  Navy,  Marine  Corps,  Coast  Guard)  on  approvals  of 
BAQ  in  behalf  of  parents  and  illegitimate  children  to  prevent  dupli- 
cate claims.  Notify  the  American  Red  Cross  of  status  of  claims  to 
inform  the  member  and/or  their  dependents.  On  occasion  may  send 
or  disclose  information  to  the  Comptroller  General  for  advance  opin- 
ions. On  occasion  may  disclose  information  to  m^bers  of  Congress 
on  request  On  occasion  may  disclose  information  to  the  Air  Force 
Aid  Society. 

Policies  and  practices  for  storing,  retrierhig,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

Maintained  in  file  folders. 
RetrievabiUty: 

Filed  by  Name,  Social  Security  Number  (SSN),  or  Military  Serv- 
ice Number. 

Safeguards: 

Records  are  accessed  by  custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  clearoi  for 
need-to-know.  Records  are  stored  in  security  fUe  containers/cabinets, 
protected  by  guards  and  controlled  by  personnel  screening  and  visi- 
tor registers. 

RetentioB  and  disposal: 

records  for  members  who  have  been  separated  from  the  service  are 
purged  annually  and  retired  to  the  Federal  Archives  and  ReccMxls 
Center  at  Denver  Federal  Center  with  one  exception,  records  for 
which  claims  are  received  and/or  a  dependency  determination  is 
made  after  separation,  are  retained  at  the  AFAFC  for  six  years  after 
last  determination  and  then  sent  to  the  Denver  Federal  Record 
Center.  Records  are  destroyed  six  years  after  member:s  separation 
from  the  service  or  last  determination,  whichever  is  latest  Destruc- 
tion is  accomplished  by  sale  to  a  salvage  Co.  for  shf^ding.tearing  or 
burning. 

System  manageKs)  and  address: 

Comptroller  of  the  Air  Force,  Headquarters  United  Sutes  Air 
Force.  Director  Accounting  and  Finance  United  States  Air  Force' 
Wash  DC  20330.  (USAF) 

Notificatioa  procedure: 

Information  as  to  whether  the  record  system  contains  information 
on  an  individual  may  be  obtained  from  AFAFC/DAD,  Denver  CO 
80279,  telephone  (303)  320-7553.  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such  as  name,  social  security 
number,  service  number,  military  stetus,  duty  station  or  place  of 
employment. 

Record  access  procedures: 

Request  fix)m  individuals  should  be  addressed  to  AFAFC/DAD, 
Denver  CO  80279,  telephone  (303)  320-7553.  The  requester  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  number,  service  number,  military  status,  duty  station  or 
place  of  employment 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
obtained  from  the  Systems  Manager. 

Record  source  categories: 

Information  obtained  from  previous  employers,  financial  and  medi- 
cal institutions,  automated  system  interfaces,  police  and  investigating 
officers,  a  stete  or  local  government  source  documents  (such  as 
reports)  prepared  on  behalf  of  the  Air  Force  by  boards,  committees, 
panels,  auditors,  and  so  forth;  applications  and  correspondence  from 
members  for  dependency  determination,  COLA,  and  medical  care; 
correspondence  from  parents,  guardians  and  custodians  of  depend- 
ents, attorneys  and  the  American  Red  Cross  pertaining  to  dependen- 
cy determination  and  support  of  dependents;  information  from  other 
components  of  the  Department  of  Defense. 

Systems  exempted  from  certain  provisions  of  tlw  act: 

NONE 


System  name: 
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17734  OEACYVA  United  States  Air  Force  Retired  Pay  System. 

System  location: 

Air  Force  Accounting  and  Fmance  Center,  Lowry  AFB  Denver 
CO  80279.  Federal  Archives  and  Reconls  Center,  building  48, 
Denver  Federal  Center,  Denver,  Colorado  8022S.  Records  center 
annex,  GSA,  P.O.  Box  141.  Neosho,  Missouri  64850  (back  up  storage 
only).  Air  Reserve  Personnel  Center  and  Personal  Affairs  offices  at 
Air  Force  installations.  Official  mailing  addresses  are  in  the  Depart- 
ment of  Defense  Directory  in  the  Appendix  to  the  Air  Force's 
systems  notice. 

Categories  of  iadiTidnals  corered  by  the  tyttem: 

Air  Force  active  duty  officer  and  enlisted  personnd.  Air  Force 
Reserve  and  Air  National  Guard  personnel.  Retired  Air  Force  mili- 
tary personnel.  Dependents  and  survivors  of  military  personnel. 

Categories  of  records  in  the  systeau 

Records  bclude,  but  are  not  limited  to,  retired  pay  and  annuitant 
pay  master  files  with  supporting  documenution  relating  to  entitle- 
ments, deductions,  collections  and  allotments.  Supporting  documents 
include  but  are  not  limited  to  the  following  Retirement  Orders, 
retirement  pay  orders,  gross  pay  statements,  sUtements  of  employ- 
ment employees:  withholding  exemption  certificates,  recorxu  of 
emergency  data,  retired  pay  allotment  authorizations,  retirees:  United 
Stetes  savings  bond  authorizations.  Air  Reserve  Forces  retirement 
credit  summaries,  divorce  decrees,  computation  of  retired  pay,  death 
certificates,  claims  for  unpaid  pay  and  allowances  of  deceased  mem- 
bers, tnarriage  certificates,  adoption  papers,  guardian  papers,  birth 
certificates,  election  certificates  for  retired  servicemen:  family  protec- 
tion plan  (RSFPP),  election  certificates  for  survivor  benefit  plan 
(SBP),  documente  pertaining  to  status  of  children:  schooling,  and 
income  tax  withholding  statements.  Also  included  are  listings  of 
bonds,  allotments,  retired  pay  and  aimuitant  pay  checks,  debts  owed 
the  government  and  direct  remittances  made  by  retirees  for  the  costs 
of  the  RSFPP  and  SBP  plans,  records  from  dependents  of  retired 
military  personnel,  correspondence  related  to  retirement  entitlements 
such  as  reports  from  hospitals  and  medical  review  boards,  print-outs 
of  members:  active  duty  military  pay  accounts  from  the  joint  uniform 
military  pay  system. 

Authority  for  Bulntenance  of  tiic  system: 

10  U.S.C.  Chapters  61,  63,  65,  67,  69,  71,  73  and  79;  5  USC 
Chapter  83.  37  U.S.C.  101  et  Seq.;  38  USC  410 

Routine  uses  of  records  maintained  in  the  system,  iadudiag  catego- 
ries  of  users  and  the  purposes  of  sach  ases: 

The  purpose  of  these  records  is  to  accurately  and  timdy  pay  the 
retired  members  of  the  Air  Force  and  their  survivors;  pro>ade  mem- 
bers periodic  statements  of  pay;  document  and  account  for  all  dis- 
bursements and  collections;  and  to  respond  to  inquiries  concerning 
the  retiree  and  annuitant  accounts.  Records  are  used  to  establish, 
maintain  and  close  retiree  and  annuitant  pay  accounts  and  prepare 
related  reports;  compute  retired  and  annuitant  pay  and  initiate  actions 
for  monthly  pay  and  allotment  transactions;  casualty  cases  are  estab- 
lished upon  the  death  of  a  member  and  arrears  of  pay  are  computed 
and  disbursed  to  survivors;  upon  the  death  of  a  retired  member, 
RSFPP  and/or  SBP  accounts  are  established  and  survival  annuities 
are  paid.  Users  of  system  record  date  include  Headquarters  US  Air 
Force  and  the  USAF  Military  Personnel  Center  for  routine  and 
special  reports  which  are  genenlly  stetistical  in  nature,  but  occasion- 
ally include  lists  of  retirees  with  related  pay  data.  Other  users  in- 
clude, but  are  not  limited  to,  any  component  of  the  Department  of 
Defense  for  inquiries,  audit  and  document  utilization;  other  federal 
agencies  such  as  the  Internal  Revenue  Service  for  normal  wage  and 
tax  withholding  reporting,  accounting,  tax  audits  and  levies;  Comp- 
troller General  and  the  General  Accounting  Office  for  legal  interpre- 
tations and  audits.  Disclosures  are  made  to  the  Department  of  Justice 
for  criminal  prosecution,  civil  litigation  or  investigation;  disclosures 
are  made  to  the  Veteran's  Administration  regarding  establishments, 
changes  and  discontinuances  of  VA  compensation  to  retirees  and 
annuitants;  disclosures  are  made  to  the  Social  Security  Administra- 
tion regarding  wages  and  Federal  Insurance  Contributions  Act  Tax 
withholding;  information  is  furnished  the  American  Red  Cross  and 
the  Air  Force  Aid  Society  for  their  use  in  assisting  retirees  and  their 
survivors;  disclosures  are  made  pursuant  to  the  Freedom  of  Informa- 
tion Act.  Information  is  supplied  to  state  and  local  governments  for 
use  as  follow-up  data  in  welfare  cases  and  for  tax  purposes.  Also, 
there  is  an  automated  interface  with  the  joint  uniform  military  pay 
system  for  data  used  to  compute  annuitant  payments;  checks  are  sent 
to  banlcs  for  credit  to  the  retiree:s  and  annuitants  accounts  including 
payments  made  under  the  Electronics  Fund  Transfer  System  (EFTS) 
transmitted  through  the  Federal  Reserve  System;  and  allotments  are 
mailed  to  other  fmancial  institutions  for  uses  such  as  insurance  premi- 
tuns  and  loan  repaymente  release  of  data  to  computer  and  accounting 
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service  centers  apon  the  request  of  a  financial  organization  designat- 
ed by  individuals  to  receive  monies  due  them;  pay  data  is  also 
released  to  Federal  Reserve  Banks  under  procedures  specified  in  31 
CFR  210  for  Federal  recurring  payments  by  means  other  than  check. 
Information  is  also  supplied  to  the  QvO  Service  Commission  when  a 
retiree  waives  his  military  retired  pay  in  order  to  use  his  miUtary 
service  for  computing  bis  Civil  Service  Retirement  Annuitv.  Reoortk 
are  also  used  for  extraction  or  compilation  of  statistical  data  and 
reports  for  management  studies  and  statistical  analyses  for  use  inter- 
nally or  externally  as  required  by  Department  of  Defense  or  by  other 
Government  agencies.  Information  is  supplied  to  the  courts  regarding 
retiree  pay  in  garnishment  cases.  Disclosures  are  also  made  to  attor- 
neys, law  firms,  and  other  parties  acting  as  executors  or  administra- 
tors of  retirees  estates  and  information  is  provided  to  trustees  o( 
mentally  incompetent  members  and  guardians  dl  survivors  (children). 

Polidcs  and  practices  for  storiag,  rctrierlBg,  accessing,  retaiaiog,  and 
diapoaiag  of  reoonh  in  tiw  aystea: 

StongK 

Maintained  m  file  foiders/note  books/binders/visible  file  binders/ 
cabinets/card  files,  computer  magnetic  tapes  and  paper  prmtoots,  and 
on  roD  microfilm  and  microficbe. 

Retrierability:  ' 

Filed  by  Name,  Social  Security  Number  (SSN)  «■  Military  Service 

Number. 

Safcgiiaiuas 

Records  are  accessed  by  custocfian  of  the  record  system  and  by 
person(s)  responsiUe  for  servicing  the  record  system  in  performance 
of  their  official  duties  who  are  properly  screened  and  cleared  for 
nced-to-know.  Records  are  stored  in  security  file  containers/cabi- 
nets/vauhs/  locked  cabinets  or  rooms,  protected  by  guards,  and 
controlled  by  personnel  screening,  visitor  registers  and  computer 
system  software. 

Retention  and  disposafa 

the  system  contains  differing  types  of  records  subject  to  varied 
periods  of  retention  up  to  56  years.  Final  destruction  of  records  is  by 
shredding.  Records  are  maintained  in  the  retired  pay  division  office 
while  active,  and  then  retired  to  the  Denver  Federal  Archives  and 
Records  Center.  DupUcate  records  are  maintained  at  the  records 
center  annex  at  Neosho,  Missouri  for  storage.  Destruction  b  accom- 
plished by  shredding  or  boming. 

Syatem  ■■narr<a)  tnd  aMrcw: 

Comptroller  of  the  Air  Force,  Headquarters  United  Sutes  Air 
Force.  Director  of  Accounting  and  Fmance  United  States  Air  Force 
Washington  DC  20330  (USAF).  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel,  Randolph  Air  Force  Base.  TX 
78148  for  Survivor  Benefit  Plans  Briefing  records  and  spouse  notifi- 
cation letters. 

Notification  procedure: 

Information  as  to  whether  the  record  system  contains  information 
on  an  individual  may  be  obtained  from  AF AFC/DAD,  Lowry  AFB, 
Denver,  CO  80279,  telephone  (303)  320-7553.  The  requester  should 
be  able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  number,  duty  station  or  place  of  employmoit,  mihtary  status, 
mihtary  grade  or  other  information  veriftable  from  the  record  itself. 
For  Survivor  Benefits  Plans  Briefing  records  and  spouse  notification 
data,  contact  the  Systems  Manager  tpeaSed  in  the  preceding  catego- 
ry or  Personal  Affairs  officials  at  the  servicing  Air  Force  installation. 
Official  mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's  systems  notices. 

Record  acceaa  proccdarec 

Requests  from  individuab  should  be  addressed  to  AFAPC/DAD, 
Lowry  AFB,  Denver,  CO  80279,  telephone  (303)  320-7553.  The 
requester  should  be  able  to  provide  sufficient  proof  of  identity,  such 
as  name,  social  security  number,  duty  sution  or  place  of  employ- 
ment, military  status,  military  grade  or  other  information  verifiable 
from  the  record  itself . 

Contastint  rccsfd  procednrcK        | 

The  Air  Force's  rules  for  access  to  records  and  for  contesting  and 
appealing  initial  determinations  by  the  individual  concerned  may  be 
(Stained  from  the  Systems  Manager.  - 

Record  tonrcc  catesorica: 

Informatioa  obtajned  firoa  previoua  employers,  financial,  ednca- 
tioaal,  and  medical  institutions,  automated  system  kiterfaces,  a  state 
or  local  government,  source  documents  (such  as  reports)  (vepared  on 
behalf  of  the  Air  Force  1^  boards,  committees,  puiels,  auditors,  and 
so  forth.  Also  record  aoorcas  include  but  are  not  Umited  to,  the 
following  members:  survivors,  trustees  of  mentally  incompetent  mem- 
bers, guardians  of  survivors  (daldien),  private  law  firms  which  art 


diecutors  of  estates  in  casuahy  cases,  the  Military  Personnel  Center 
at  Randolph  Air  Force  Base,  Texas,  and  other  government  agencies 
such  as  the  Veterans  Adnumstration  and  the  Social  Security  Admin- 
istration. Information  also  obtained  from  the  individual. 

Systems  exempted  fhnn  certain  proridons  of  the  act: 

NONE 
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DEPARTMENT  OF  THE  rNTERIOR 

Office  of  Surface  Mining  Redamation 
dnd  Enforcement 


Geoioglcal  Survey 
30  CFR  Part  211 


Regulation  of  Coal  Mining  on  Federal 
Lands  in  NoHh  Daicota;  Federal/State 
Cooperative  Agreement 


agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  and 
Geological  Survey,  Interior. 

action:  Final  rule. 


summary:  This  final  rule  completes  the 
approval  and  promulgation  of  a  Federal/ 
State  cooperative  agreement  between 
the  Department  of  the  Interior  and  the 
State  of  North  Dakota  for  the  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  North 
Dakota.  j 

EFFECTIVE  date:  January  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Crane,  Regional  Director,  Region 
V,  Office  of  Surface  Mining,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado  80202.  (303)  837-5421. 

SUPPLEMENTARY  INFORMATION:  The 

cooperative  agreement  modifies  the 
prior  cooperative  agreement  (30  CFR 
211.77(d]]  in  accordance  with  the 
requirements  of  section  523(c]  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L  95-87).  "Surface 
Mining  Act,"  and  S  211.75(b)  and  (c)  of 
Title  30  CFR.  This  cooperative 
agreement  was  published  as  a  proposed 
rule  on  September  20, 1979  (44  FR  54493). 
The  purpose  of  the  agreement  is  to 
establish  conditions  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  on  Federal  lands,  and 
requirements  for  such  operations  on 
Federal  lands,  including  but  not  limited 
to  (1)  the  adoption  of  State  statutes  and 
amended  regulations  containing  new 
environmental  protection  standards  and 
reclamation  requirements  applicable  to 
surface  coal  mining  and  reclamation 
operations  as  substantive  Federal  law 
enforceable  by  the  State  and  the  United 
States;  (2)  a  requirement  that  the  State 
Regulatory  Authority  exercise  State 
enforcement  powers  on  Federal  lands  so 
as  to  achieve  results  consistent  with 
those  which  would  be  achieved  by 
Federal  enforcement  pursuant  to  section 
521  of  the  Sttfface  Mining  Act;  (3) 
establishing  procedures  for  the 
cooperative  review  and  approval  of 


integrated  mining  and  reclamation  plans 
for  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  or  which 
include  both  State-regulated  lands  and 
Federal  lands;  (4)  providing  for  the 
termination  of  such  agreement;  and  (5) 
requirements  for  the  joint  Federal  and 
State  approval  and  release  of 
performance  bonds  for  surface  coal 
mining  and  reclamation  operations 
which  include  Federal  lands. 

In  response  to  the  proposed 
rulemaking  one  comment  was  received. 
The  conmient  raised  only  one  issue.  The 
commenter  pointed  out  that  several 
North  Dakota  laws  and  regulations 
referenced  in  the  proposed  agreement 
have  been  superseded  by  siu^ace  mining 
laws  and  regulations  which  became 
effective  on  July  1. 1979.  The  Office 
agrees  that  the  current  laws  and 
regulations  must  be  cited.  Accordingly, 
changes  have  been  made  in  Article 
rV.B.l.a  and  b.,  and  Article  VI.A,  B.(l) 
and  B.(2)  to  assure  that  the  correct  North 
Dakota  law  and  regulations  are 
referenced. 

In  addition,  some  revisions  have  been 
made  to  the  language  of  Article  VI.A 
and  B  to  reflect  the  current  North 
Dakota  laws  and  regulations  as 
suggested  by  the  commenter.  The 
revised  language  does  not  alter  the 
substance  of  the  paragraphs.  No 
changes  have  been  made  to  Appendix 
A. 

OTHER  information:  1.  Significance. 
The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
"Determination  of  Significance" 
docimient  prepared  by  the  Office  of 
Surface  Mining  concludes  that  because 
a  State/Federal  cooperative  agreement 
between  the  State  of  North  Dakota  and 
the  Department  has  been  in  effect  for 
quite  some  time  the  modified  agreement 
in  question  does  not  incorporate  any 
changes  or  revisions  which  would 
impose  a  major  social,  economic,  or        ' 
recordkeeping  burden  on  any  level  of 
Federal.  State,  or  local  government  or 
upon  industry.  This  document  is 
available  for  public  inspection  in  the 
Director's  Office,  Office  of  Surface 
Mining,  Room  233,  South  Interior 
Building,  1951  Constitution  Avenue. 
NW.,  Washington,  D.C.  20240. 

2.  Pursuant  to  section  702(d)  of  the 
Surface  Mining  Act,  adoption  of  this  rule 
is  part  of  the  Secretary's  implementation 
of  the  Federal  Lands  Program  and  is, 
therefore,  exempt  from  the  requirement 
to  prepare  a  detailed  statement  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  PoHcy  Act  of  1969  (42 
U.S.C  4332(2)(C)). 


3.  Because  of  the  delay  in  the 
publication  of  this  rule  and  the  necessity 
to  implement  the  provisions  of  the 
cooperative  agreement,  the  Department 
has  determined  that  good  cause  exists  to 
make  the  tule  effective  upon  the  date  of 
pubUcation. 

Dated:  January  16, 1980. 
Cadi  D.  Andnis, 

Secretary  of  the  Interior. 

PART  211— COAL  MINING  OPERATING 
REGULATIONS 

1.  Accordingly  Tide  30  CFR 
211.10(e)(4)  is  revised  as  follows: 

{211.10    [Amended] 

•  *        *        «        * 

(e)  States  wiUi  S  211.75(c) 
agreements  *  *  * 

(4)  North  Dakota.  A  Federal  coal 
lessee  in  the  State  of  North  Dakota  who 
must  submit  a  mining  plan  or  permit 
application  under  both  State  and 
Federal  law  shall  submit  to  the  State 
Regxdatory  Authority  and  the  Denver 
Regional  Office,  Office  of  Surface 
Mining,  in  lieu  of  the  submission 
required  in  this  section,  a  mining  plan  or 
revision  or  modification  to  an  approved 
plan  containing  the  information  required 
by  or  necessary  for  the  State  Regulatory 
Authority  and  the  Secretary  to 
determine  compliance  with  the 
statutory,  regulatory  and  other 
requirements  identified  in  paragraph  Bl 
of  Article  IV  of  the  modified 
Cooperative  Agreement  and  the 
statement  required  by  paragraph  B2  of 
Article  FV  of  the  modified  Cooperative 
Agreement  and  the  requirements  of  30 
CFR  211.10(c). 

2.  Tide  30  CFR  211.77(d)  is  revised  as 
follows: 

§211.77    States  witti  cooperative 
agreements. 

•  •        •        •        « 

(d)  North  Dakota.  The  administration 
and  enforcement  of  reclamation 
requirements  of  Federal  coal  leases  in 
North  Dakota  Subject  to  this  Part,  shall 
be  done  according  to  the  cooperative 
agreement  between  the  State  of  North 
Dakota  and  the  Department  which 
became  effective  April  5, 1977,  as 
modified  on  November  20, 1978,  and 
published  on  January  23, 1980. 

4.  The  State  of  North  Dakota  and  the 
Department  enter  into  a  modified  cooperative 
agreement  to  designate  the  State  of  North 
Dakota  as  the  principal  party  to  administer 
surface  coal  mine  reclamation  operations  on 
Federal  lands  tn  North  Dakota  to  read  as 
follows: 
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CooperaBw  Agreement 
North  Dakota 

The  state  of  North  Dakota  and  tte 
Department  of  ttie  Interior  enter  into  a  State/ 
Federal  Cooperative  Agreement  to  read  as 
follows: 

Cooperative  Agreement  between  the 
United  States  Department  of  the  Interior  and 
the  state  of  North  Dakota  under  Section 
S23(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Pub.  L.  95-87 
(hereinafter  referred  to  as  the  "Act"),  30 
U.S.C.  1273(c).  between  the  state  of  North 
Dakota,  acting  by  and  tlut>ugh  the  North 
Dalu)ta  Public  Service  Commission  and  the 
Governor  (hereinafter  referred  to  as  the  State 
Regulatory  Authority  and  the  Governor)  and 
the  United  States  Department  of  the  Interior, 
acting  by  and  tlvough  the  Secretary  of  the 
Interior  (referred  to  as  the  Secretaiy).  -^^ 

Article  L  Purpose 

This  Cooperative  Agreement  provides  for  a 
cooperative  program  between  the  United 
States  Department  of  the  Interior  and  the 
state  of  North  Dakota  with  respect  to 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  state  of  North  Dakota.  The  basic 
purpose  of  this  Agreement  is  to  reduce 
duality  of  administration  and  enforcement  of 
siuface  reclamation  requirements  by 
providing  for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State. 

Article  n.  Effective  Date 

This  Cooperative  Agreement  is  effective 
following  signing  by  the  Secretary,  the 
Governor,  and  the  State  Regulatory 
Authority,  and  upon  final  publication  as 
rulemaking  in  the  Federal  Register.  This 
Cooperative  Agreement  shall  remain  in  effect 
until  terminated  as  provided  in  Article  IX. 
This  Cooperative  Agreement  constitutes  a 
modification  to,  an  extension  of,  and 
supersedes  that  Cooperative  Agreement 
effective  May  1, 1977,  30  CFR  211.77(^), 

Article  m.  Requirements  for  Cooperative 
Agreement 

The  Governor,  the  State  Regulatory 
Authority,  and  the  Secretary  affirm  that  they 
will  comply  with  all  of  the  provisions  of  this 
Cooperative  Agreement  and  will  continue  to 
meet  all  the  conditions  and  requirements 
specified  in  this  Article. 

A.  Responsible  Administrative  Agency. 
The  North  Dakota  PubUc  Service  Commission 
(hereinafter  referred  to  as  the  "State 
Regulatory  Authority"),  is.  and  shall  continue 
to  be,  the  sole  agency  responsible  for 
administering  this  Cooperative  Agreement  on 
behalf  of  the  state  of  North  Dakota  on 
Federal  lands  throughout  the  State. 

B.  Authority  of  State  Agency.  The  State 
Regulatory  designated  in  paragraph  A  of  this 
Article  has.  and  shall  continue  to  have, 
authority  under  State  law  to  carry  out  this 
Cooperative  Agreement 

C.  State  Reclamation  Law.  Enforcement  of 
the  environmental  performance  standards 
and  reclamation  requirements  of  Chapter  38- 
14.1  of  die  North  Dakota  Century  Code  and 
the  regulations  promulgated  pursuant  thereto 
as  set  forth  in  Appeodbc  A  of  this 


Cooperative  Agreement  will  provide 
protection  of  the  environment  at  least  as 
stringent  as  would  occur  unde^the  exclusiye 
application  of  the  standards  and  procedures 
set  forth  in  the  Act,  and  the  regulations 
promulagated  thereunder. 

D.  Effectiveness  of  State  Procedures.  TTie 
procedures  of  the  State  Regulatory  Authority 
for  enforcing  the  requirements  contained  in 
Appendix  A  are  and  shall  continue  to  be ' 
substantially  as  effective  as  the  procedures  of 
the  Department  of  the  Interior. 

E  Inspection  of  Mines.  The  State 
Regulatory  Authority  agrees  that  the  State 
will  inspect  all  coal  mining  operations  on 
Federal  lands  located  in  the  State,  in 
accordance  with  the  minimum  schedules  in 
Article  V. 

F.  Enforcement  The  State  Regulatory 
Authority  affirms  Aat  it  ivill  enforce  the 
requirements  contained  in  Appendix  A  in  a 
manner  that  ensures  effective  protection  of 
the  environment  and  public  health  and  safety 
consistent  with  the  requirements  of  Article  VI 
of  tiiis  Agreement. 

G.  Funds.  The  State  Regulatory  Authority 
has  devoted  and  will  continue  to  devote 
adequate  funds  to  the  administration  and 
enforcement  of  the  requirements  contained  in 
Appendix  A  of  this  Cooperative  Agreement 
The  Secretary  shall  reimburse  the  State 
Regulatory  Authority  for  costs  associated 
with  carrying  out  responsibilities  in 
compliance  with  this  Cooperative  Agreement 
to  the  extent  that  funds  have  been 
appropriated  Reimbursement  shall  be  in  the 
form  of  annual  grants,  and  applications  for 
said  grants  shall  be  processed  and  awarded 
in  a  timely  and  prompt  manner.  The 
Secretary  shall  advise  the  State  Regulatory 
Authority  within  a  reasonable  period  of  time 
after  the  effective  date  of  this  modification  of 
the  amount  the  Federal  Government  would 
have  expended  if  the  State  Regulatoiy 
Authority  had  not  entered  into  this 
Cooperative  Agreement. 

H.  Reports  and  Records.  The  State 
Regulatory  Authority  shall  make  reports  to 
the  Secretary  containing  information 
respecting  its  compUance  with  the  terms  of 
this  Cooperative  Agreement  as  the  Secretaiy 
shall  hx>m  time  to  time  require.  The  State 
Regulatory  Authority  and  the  Secretary  shall 
exchange,  upon  request,  information 
developed  under^he  Cooperative  Agreement 

I.  Equipment  and  Laboratories.  The  State 
Regulatory  Authority  shall  have  equipment 
laboratories,  and  facilities  with  which  all 
studies,  tests,  and  analyses,  can  be 
performed  or  determined,  and  which  are 
necessary  to  carry  out  the  requirements  of 
the  Cooperative  Agreement,  or  have  access 
to  such  equipment  laboratories  and  facilities. 

Aiticia  IV.  Mine  and  Reclamation  Plans 

A  State  and  Federal  laws  and  regulations 
require  the  operator  on  Federal  lands  leased, 
permitted  or  Hcensed  for  surface  coal  mining 
operations,  to  receive  approval  from  the  State 
Regulatory  Authority  and  the  Secretary  of  a 
mining  plan  and  permit  prior  to  conducting 
operations. 

B.  Contents  of  Mining  Plans  and  Permits. 
The  State  Regulatory  Authority  and  the 
Secretary  agree,  and  liereby  require,  that  an 
operator  on  Federal  lands  riiall  submit  aa 


identical  Federal  raining  and  reclamation 
(dan  and  State  permit  application  to  the  State 
Regulatory  Authority  and  the  Office  of 
Surface  Mining  (OStf)  which  shall  be  in  the 
form  required  by  tfie  State  Regulatory 
Authority  and  include  any  supplemental 
forms  required  by  the  Secretary.  Sue*  plan 
and  application  shall  include  the  following: 

1.  The  information  required  by  or 
necessary  for  the  State  Regulatory  Authority 
or  the  Secretary,  wdiere  applicable,  to  make 
an  independent  timely  determination  of 
compUance  with: 

a.  North  Dakota  stahites.  Section  38-14.1- 
13.  38-14.1-14,  38-14.1-15  and  38-14.1-18  of    " 
tiie  North  Dakota  Century  Code  (N.D.C.C); 

b.  North  Dakota  Regulations,  Chapter  09- 
05.1-02  of  the  North  Dakota  Public  Service 
Commission  Surface  Mining  Regulations; 

c.  The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  Section 
1201  et  8eq.\  91  Stat  445]  and  the  regulations 
promulgated  pursuant  thereto,  to  the  extent  it 
is  not  otherwise  required  by  1(a)  and  (b) 
above; 

d.  The  Mineral  Leasing  Act  of  1820,  as 
amended.  30  U.S.C  Section  181  et  aeq.,  to  the 
extent  it  is  not  otherwise  required  by  l(a]  and 
(b)  above: 

e.  The  requirements  of  30  CFR  211.ia  to  the 
extent  it  is  appUcable  and  not  otherwise 
required  by  1(a)  and  (b)  above; 

f.  Applicable  terms  and  conditions  of  the 
lease  or  license  to  the  extent  it  is  not 
otherwise  required  by  1(a)  and  (b)  above; 

g.  AppUcable  requirements  of  other  Federal 
laws,  and 

h.  The  Secretary  shaU  advise  the  State  in 
writing  promptiy  after  the  effective  date  of 
this  Cooperative  Agreement  of  all  of  the 
Federal  requirements  addressed  in  1(c).  (d), 
(e),  (0.  and  (g)  above  which  are  not  otherwfise 
required  by  1(a)  and  (b)  above. 

2.  A  statement  certifying  that  identical 
copies  of  the  mining  and  reclamation  plan 
and  permit  appUcation  have  been  given  to 
both  the  State  Regulatory  Authority  and  the 
designated  recipient  of  the  Secretary. 

3.  The  State  Regulatory  Authority  and  die 
Office  of  Surface  Mining  on  behalf  of  the 
Secretary  shaU  review  and  act  upon  each 
mining  and  reclamation  plan  and  permit 
application,  or  modifications  or  revisions 
thereto,  in  accordance  with  the  foUowing 
procedures; 

a.  The  State  Regulatory  Audiority  will  be 
the  point  of  contact  for  operators  regarding 
matters  subject  to  the  requirements  of  die  Act 
and  Appendix  A  of  this  Cooperative 
Agreement  With  respect  to  mining  plans 
pending  approval  and  permit  applicatians.  aU 
correspondence  from  the  State  Regulatory 
Authority  and  the  Secretary  regarding 
matters  subject  to  the  requirements  of  the  Act 
and  Appendix  A  of  the  Cooperative 
Agreement  wiU  t>e  coordinated  and  sent  from 
the  State  Regulatory  Authority  on  behalf  of 
botii. 

b.  The  Office  of  Surface  Kfinii^  wiH 
coordinate  all  activities  relative  to  the  review 
of  mining  plans  and  permit  applications  for 
all  concerned  and  will  act  as  die  point  of 
contact  for  communications  betwieen  the 
State  Regulatory  Authority  and  tfie 
Department  of  die  Interior  and  other  Federal 
agencies  as  written  agreements  may  permit 
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c.  Based  upon  the  coordinated  review  and 
to  the  extent  practicable,  the  State  Regulatory 
Authority  will  draft  a  response  letter  to  the 
operator  outlining  the  status  of  the 
completeness  and  deficiencies  of  the  plan 
and  application,  or  modifications  or  revisions 
thereto  with  respect  to  the  requirements  of 
the  Act  and  Appendix  A  to  the  Cooperative 
Agreement.  Sudi  draft  letter  will  be  sent  to 
the  Denver  Regional  OfHce,  Office  of  Surface 
Mining,  as  soon  as  practicable  after  receipt  of 
the  plan  and  application.  The  Office  of 
Surface  Mining  will  communicate  to  the  State 
Regulatory  Authority  within  a  reasonable 
time  any  proposed  additions  or  modifications 
to  the  letter  requested  by  Interior  agencies.  If 
any  such  proposed  additions  or  modifications 
are  objected  to  by  the  State  Regulatory 
Authority,  a  meeting  or  telephone  conference 
will  be  held  between  Regional  Director, 
Office  of  Surface  Mining,  and  the  State 
Regulatory  Authority  to  resolve  the  specified 
objections.  If  the  Regional  Director  and  the 
State  Regulatory  Authority  cannot  resolve 
such  objections,  the  State  Regulatory 
Authority  and  the  Regional  Ehrector  shall 
summarize  their  disagreement  in  writing  and 
request  a  meeting  with  the  Director,  Office  of 
Surface  Mining,  and  such  other 
representative  of  the  Secretary  as  may  be 
appropriate,  to  discuss  a  resolution  of  such 
objections.  Fotiowing  the  resolution  of  such 
objections,  the  draft  letter  will  be  revised  to 
incorporate  the  agreed  upon  changes,  if  any, 
and  sent  to  the'operator  by  the  State 
Regulatory  Authority,  with  a  copy  to  the 
Regional  Director,  Office  of  Surface  Mining.  If 
such  objections  are  not  resolved,  then  both 
the  State  Regulatory  Authority  and  the 
Secretary  may  communicate  separately  with 
the  operator. 

d.  The  Secretary,  acting  by  and  through  the 
Office  of  Surface  Mining,  wUl  be  given  an 
opportunity  to  consult  with  the  State 
Regulatory  Authority  and  propose  additions 
or  modifications  to  all  significant  written 
correspondence  from  the  State  Regidatory 
Authority  regarding  mining  plans  in 
accordance  with  the  procedures  of  paragraph 
c  hereof. 

e.  Copies  of  all  significant  written 
communications,  data,  or  documents 
appUcable  to  a  pending  mining  plan  and 
application,  or  modifications  or  revisions 
thereto  received  by  the  State  Regulatory 
Authority  from  operators  will  be  forwarded 
to  the  Office  of  Surface  Mining  by  the  State 
Regulatory  Authority,  or  sent  directly  to  the 
Office  of  Surface  Mining  by  the  operator 
when  requested  to  do  so  by  the  State 
Regulatory  Authority.  The  Secretary  and  the 
State  Regulatory  Authority  agree  to  inform 
each  other  of  any  other  significant 
communications  received  from  the  operator 
regarding  any  matter  subject  to  thia 
Agreement,  including  copies  of  any 
significant  written  correspondence. 

f.  Meetings  with  the  operator  regarding  a 
substantial  review  of  the  proposed  mining 
plan  affecting  Federal  lands  can  be  schechiled 
by  either  the  Office  of  Surface  Mining  or  the 
State  Regulatory  Authority,  provided 
adequate  advance  notice  is  given  to  the  other 
party  so  it  has  the  opportunity  to  participate 
in  said  meeting. 

g.  Comprehensive  site  inspections  as 
related  to  mining  plan  and  permit  review  on 


Federal  lands  can  be  conducted  by  either 
representatives  of  the  Secretary  or  the  State 
Regulatory  Authority,  provided  that  when 
time  and  drctmistances  permit,  adequate 
advance  notice  is  given  to  the  other  party  so 
it  has  the  opportimity  to  participate  in  said 
inspection. 

h.  Upon  completion  of  review  and 
evaluation  of  the  plan  and  application,  or 
modifications  or  revisions  thereto,  by  the 
State  Regulatory  Authority,  the  State 
Regulatory  Authority  shall  promptly  notify 
the  Secretary  and  the  applicant  of  its  action 
on  the  application.  If  the  application  is 
disapproved,  a  notice  shall  be  sent  to  the 
applicant  and  the  Secretary  along  with  a 
statement  of  findings  ana  conclusions  in 
support  of  the  action.  If  the  State  Regulatory 
Authority  approves  the  mining  and 
reclamation  plan  and  permit  application  or 
requests  for  amendment  in  whole  or  in  part,  it 
shall  condition  any  approval  on  obtaining 
approval  of  the  plan,  permit  or  amendment 
from  the  Secretary,  except  that  those  lands 
within  the  plan,  permit  or  amendment  which 
are  private  or  State  lands  can  be  approved 
for  final  action  without  Secretarial  approval. 

The  State  Regulatory  Authority  shall  in  any 
approved  plan,  permit  or  amendment,  reserve 
the  right  to  amend  or  rescind  its  action  to 
conform  with  action  taken  or  with  terms  or 
conditions  imposed  by  the  Secretary,  and 
agreed  to  by  the  State  Regulatory  Authority, 
as  a  basis  of  his  approval.  The  Secretary 
shall  not  delete  any  requirements  inohided  in 
the  State  Regulatory  Authority's  approval 
%vithout  the  consent  of  the  State.  Prior  to  the 
Secretary  disapproving  the  mining  and 
reclamation  plan,  permit  application  or 
request  for  amendment,  in  whole  or  in  part, 
the  Secretary  shall  consult  with  the  State 
Regulatory  Authority  for  the  purpose  of 
attempting  to  reach  agreement  on  curative 
revisions  to  the  plan,  permit  application  or 
amendment  to  the  extent  allowable  under 
State  and  Federal  law. 

4.  ^y  final  approval  of  a  mining  and 
reclamation  plan  and  permit  authorizing 
surface  coal  mining  operations  on  Federal 
lands,  or  modifications  or  revisions  thereto, 
by  the  parties  which  will  create  a  rjght  of 
appeal  by  any  aggrieved  person  shall  not  be 
complete,  except  on  private  and  State  lands 
which  is  complete  upon  action  by  the  State 
Regulatory  Authority,  imtil  the  document 
recording  such  action  is  signed  by  both  the 
Secretary  (or  his  authorized  delegate]  and  the 
authorized  officer  of  the  State  Regulatory 
Authority. 

5.  When  acting  upon  a  mine  plan,  the 
Secretary  reserves  the  right  to  impose  such 
additional  conditions  or  requirements  not 
required  by  the  Act  or  Appendix  A  of  this 
Cooperative  Agreement  which  are  authorized 
or  required  by  law  or  by  his  general  authority 
to  supervise  the  activities  of  persons  on 
Federal  lands. 

Aftida  V.  inspections 

A.  The  State  Regulatory  Authority  shall 
inspect  without  prior  notice  to  the  operator, 
as  authorized  by  North  Dakota  State  law  as 
frequendy  as  necessary,  but  not  less  than  one 
partial  inspection  per  month  and  one 
complete  inspection  per  calendar  quarter,  the 
area  of  operations  as  defined  by  the 


approved  mining  and  reclamation  plan,  the 
permit  area  of  the  applicable  State  permit, 
and  any  other  areas  outside  the  area  of 
operations  which  are  or  may  be  affected  by 
the  surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  Such  inspections 
shall  be  conducted  for  the  purpose  of 
determining  whether  the  operator  has 
complied  with  all  applicable  requirements  of 
the  Act  and  Appendix  A  hereof,  and  all 
applicable  environmental  and  reclamation 
requirements  of  approved  mining  and 
reclamation  plans  or  permits,  but  not  to 
determine  compliance  with  development 
diligent  production  and  resource  recovery 
requirements  established  under  the  Mineral 
Leasing  Act  as  amended,  or  to  reguJate  other 
activities  on  Federal  lands  not  subject  to  the 
Act 

E  The  State  Regulatory  Authority  will, 
subsequent  to  conducting  any  inspection,  file 
with  the  Secretary  a  report  adequately 
describing  (1)  the  general-conditions  of  the 
lands  under  lease,  permit  or  license,  (2)  the 
manner  in  which  the  operations  are  being 
conducted,  and  (3)  whether  the  operator  is 
complying  with  applicable  performance  and 
reclamation  requirements.  A  copy  of  this 
inspection  report  shall  be  furnished  to  the 
Secretary  in  accordance  with  regulations 
adopted  pursuant  to  the  Act  A  copy  of  this 
report  shall  be  furnished  to  the  operator, 
upon  request,  and  shall  be  made  available  for 
public  inspection  during  normal  business 
hours  at  the  offices  of  the  State  Regulatory 
Authority  and  the  Office  of  Surface  Mining. 

C.  For  the  purpose  of  evaluating  the 
manner  in  which  this  Cooperative  Agreement 
is  being  carried  out  and  to  insure  that 
performance  and  reclamation  standards  are 
being  met  the  Secretary  may  conduct 
inspections  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands: 
Provided,  That  when  circumstances  and  time 
permit  adequate  advance  notice  will  be 
given  the  State  Regulatory  Authority  so  its 
representatives  have  the  opportunity  to 
participate  in  said  inspection.  Subsequent  to 
conducting  any  inspection,  the  Secretary 
shall  provide  the  State  Regulatory  Authority 
with  a  copy  of  the  report.  Inspections  by  the 
Secretary  are  encouraged  to  be  made  in  I 
association  with  regular  inspections  by  the 
State. 

D.  The  Secretary  may  also  conduct 
inspections  to  determine  whether  the 
operator  is  complying  with  requirements  that 
are  unrelated  to  environmental  protection 
and  reclamation. 

E  Personnel  of  the  State  and 
representatives  of  the  Secretary  shall  be 
mutually  available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either  party. 

Article  VI.  Enforcement 

A.  If  the  State  Regulatory  Authority  finds 
that  any  condition,  practice,  or  violation 
exists  which  also  creates  an  imminent  danger 
to  the  health  or  safety  of  the  public,  or  is 
causing  or  can  reasonably  by  expected  to 
cause  significant  imminent  environmental 
harm  to  land,  air  or  water  resources,  which 
would  authorize  the  issuance  of  an  order  of 
cessation  under  Section  521(a}(2]  of  the  Act 
by  a  representative  of  the  Secretary,  the  State 
Regulatory  Authority  ot  its  authorized 
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representative  shall  immediately  exercise  the 
power  authorized  by  subdivision  a  of 
subsection  1  of  section  38-14.1-28  NJ).CC.  to 
cease  the  operations. 

B.  (1)  When  based  upon  an  inspection,  die 
State  Regulatory  Authority  determines  that 
any  operator  is  in  violation  of  any 
requirement  of  Appendix  A.  or  any  other 
applicable  environmental  reclamation 
requirements  of  an  approved  mining  and 
reclamation  plan  or  permit  but  such  violation 
would  not  require  an  action  in  accordance 
with  paragraph  A  of  this  Article,  the  State 
Regulatory  Authority,  or  its  authorized 
representative,  shall  issue  a  notice  of 
violation  with  remedial  measures  and  an 
abatement  schedule  pursuant  to  subdivision 
b  of  subsection  1  of  Section  38-14.1-28 
NiXQ^  which  shall  be  consistent  with  the 
requii^fnts  of  Section  S21(a)(3)  of  the  Act 

(2)  V^Een  a  notice  of  violation  has  been 
issued  under  8(1)  of  this  Article  and  the  State 
Regulatory  Authority  or  authorized 
representative  determines  that  the  operator 
has  failed  to  abate  the  violation  within  the 
time  fixed  or  subsequenUy  extended 
consistent  with  Section  521(a](3]  of  the  Act 
the  State  Regulatory  Authority  or  its 
authorized  representative  shall  immediately 
issue  a  cessation  order  as  authorized  by 
paragraph  1  of  subdivision  b  of  subsection  1 
of  Section  38-14.1-28  N.D.C.C.  to  cease  the 
operation  until  the  violation  has  been  abated. 
If  the  State  Regulatory  Authority  determines 
that  a  pattern  of  violations  exists  or  has 
existed,  which  is  caused  by  the  willful  or 
unwarranted  failure  of  the  operator  to  comply 
%vith  any  requirement  of  Appendix  A  or  any 
other  applicable  environmental  reclamation 
requirements  of  an  approved  mining  and 
reclamation  plan  or  permit  that  would 
authorize  issuing  of  an  order  to  show  cause 
under  521(a)(4)  of  the  Act  the  State 
Regulatory  Authority  shall  take  action  as 
required  by  subdivision  c  of  subsection  1  of 
Section  38-14.1-28  N.D.C.C. 

C.  The  State  Regulatory  Authority  shall 
promptly  notify  the  Secretary  of  all  violations 
of  applicable  laws,  regulations,  orders, 
approved  mining  and  reclamation  plans  and 
permits  subject  to  this  Agreement  and  of  all 
actions  taken  under  State  law  with  respect  to 
such  violations. 

D.  This  Agreement  does  not  limit  the 
Secretary's  authority  to  seek  cancellation  of  a 
Federal  coal  lease  under  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  legal  or  other  actions  to 
correct  conditions  or  practices  that  violate 
any  requirement  under  Federal  law  or 
Appendix  A  incorporated  into  Federal  law  as 
a  part  of  this  Cooperative  Agreement  or  to 
suspend  or  revoke  the  right  to  conduct 
surface  coal  mining  operations  on  Federal 
lands  in  accordance  with  30  CFR  211.72  or 
asses;  civil  penalties  in  accordance  with  30 
CFR  211.78. 

B.  Failure  of  the  State  Regulatory  Authority 
to  enforce  approved  mining  and  reclamation 
plans,  permits  and  applicable  laws  and 
standards  and  regulations  in  accordance  with 
this  Agreement  shall  be  grounds  for 
termination  of  this  Cooperative  Agreement 

Article  VII.  Bonds 

A.  Amount  of  Responsibility.  The  State 
Regulatory  Authority  shall  require  all 


operators  on  Federal  lands  to  submit  a 
performance  bond  as  reqidred  by  State  law 
payable  to  both  the  State  and  the  United 
States  of  America.  The  Secretary  shall 
require  a  Federal  performance  bond  sufficient 
to  comply  with  the  requirrasents  of  Federal 
law  and  shall  reduce  the  portion  of  the 
Federal  bond  required  for  reclamation 
purposes  by  the  amount  of  the  bond  required 
by  the  State  Regulatory  Authority. 

B.  Notification.  Prior  to  releasing  the  bond 
required  by  State  law  for  Federal  lands,  the 
State  Regulatory  Authority  shall  consult  v^di 
and  obtain  the  achd^e  and  consent  of  the 
Secretary.  / 

C.  Release  of  Bond.  The  State  Regulatory 
Authority  shall  hold  the  operator  responsible 
and  liable  for  successful  reclamation  as 
required  by  State  law. 

D.  Bond  Forfeiture.  Either  the  State 
Regulatory  Authority  or  the  Secretary,  ia 
consultation  with  one  another,  may  forfeit  the 
bond  under  the  appropriate  State  or  Federal 
law.  "^ 

Article  VIIL  Opportunity  to  Comply  widi 
Cooperative  Agreement 

The  Secretary  may,  in  his  sole  discretion, 
and  without  instituting  or  conunencing 
proceedings  for  withdrawal  of  approval  of 
the  Cooperative  Agreement  notify  the  State 
Regulatory  Authority  that  it  has  failed  to 
comply  with  the  provisions  of  the 
Cooperative  Agreement  The  Secretary  shall 
specify  how  the  State  Regulatory  Authority 
has  failed  to  comply  and  shall  specify  and 
state  the  period  of  time  within  which  the 
defects  in  administration  shall  be  remedied 
and  satisfactory  evidence  presented  to  him 
that  the  State  Regulatory  Authortfy  has 
remedied  the  defects  in  administration  and  is 
in  compliance  with  and  has  met  the 
requirements  of  the  Secretary.  The  period  of 
time  specified  shall  not  be  less  than  30  days. 
Upon  failure  of  the  State  Regulatory 
Authority  to  meet  the  requirements  of  the 
Secretary  within  the  time  specified,  the 
Secretary  may  institute  proceedings  for 
withdrawal  of  approval  of  the  Cooperative 
Agreement  as  set  forth  in  Article  DC! 

Article  DL  Terminalioa  of  Cooperativo 
Agreement 

This  Cooperative  Agreement  may  be 
terminated  as  follows: 

A.  Termination  by  the  State.  TTie 
Cooperative  Agreement  may  be  terminated 
by  the  Governor  or  the  State  Regulatory 
Authority  upon  written  notice  to  the 
Secretary,  specifying  the  date  upon  which  the 
Cooperative  Agreement  shall  be  terminated, 
but  which  date  of  termination  shall  not  be 
less  than  00  days  from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary.  The 
Cooperative  Agreement  may  be  terminated 
by  the  Secretary  pursuant  to  paragraphs  D,  B, 
and  F  of  this  Article  whenever  the  Secretary 
finds,  after  giving  due  notice  to  the  State 
Regulatory  Authority  and  affording  the  State 
Regulatory  Authority  an  opportunity  for  • 
hearing: 

1.  That  the  State  Regulatory  Authority  has 
failed  to  comply  substantially  with  a 
provision  of  Oils  Cooperative  Agreement;  or 

2.  That  die  State  Regulatory  Authority  has 
failed  to  comply  substantially  with  any 


assurance  given  b/the  State  upon  which  this 
Cooperative  Agreement  is  based,  or  arty 
condition  or  requirement  which  is  speckled  in 
Article  m. 

C  Termination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  under  any  of  the  following 
circumstances: 

1.  When  no  longer  authorized  by  Federal 
laws  and  regulations  or  North  Dakota  laws 
and  regulations,  provided  that  if  the 
Secretary  intends  to  make  such  ■ 
detennination,  he  complies  with  the  notice 
requirements  of  paragraph  D  of  this  Article; 

2.  When  a  State  program  is  finally 
disapiftoved,  pursuant  to  Section  503  of  the 
Act 

S.  If  the  Secretary  determines  that  this 
Cooperative  Agreement  is  not  adequate  for 
the  purpose  of  implementing  the  permanent 
regulatory  program  requirements  after 
approval  of  a  State  Program  pursuant  to 
Section  503  of  the  Act  Notice  of  this 
detennination  by  die  Secretary  shall  be  given 
in  writing  to  the  State  Regulatory  Authority 
and  shall  specify  the  inadequacies  of  this 
Agreement  This  Cooperative  Agreement 
shall  then  terminate  not  less  than  120  dayt 
after  said  notice  is  received  by  the  State 
Regulatory  Authority  unless  amended  by 
mutual  agreement  of  the  State  Regulatory 
Authority  and  the  Secretary  to  remedy  the 
inadequacies  identified  by  the  Secretary  in 
his  notice. 

4.  Following  promulgation  of  a  Federal 
lands  program  pursuant  to  Section  523(a)  of 
the  Act  in  the  event  the  Secretary  determines 
in  writing  that  North  Dakota  lacks  the 
necessary  personnel  or  funding  to  fully 
implement  the  Federal  lands  program  in 
accordance  with  the  provisions  of  the  Act 
provided  that  the  Secretary  complies  with  all 
of  the  notice  and  hearing  requirements  of  this 
Article. 

D.  Notice  of  Proposed  Termination. 
Whenever  the  Secretary  proposes  to 
terminate  the  Cooperative  Agreement  he 
shall: 

1.  Give  written  notice  to  the  governor  and 
to  the  State  Regulatory  Authority  specified  in 
Article  m. 

2.  Specify  and  set  out  in  the  written  notice 
the  grounds  upon  which  he  proposes  to 
terminate  this  Cooperative  Agreement. 

3.  Publish  a  notice  in  the  Federal  Register 
containing  Items  1  and  2  of  this  paragraph, 
and  specifying  a  minimum  30  days  for 
comment  by  interested  persons. 

E.  Opportunity  for  Hearing.  Whenever  the 
Secretary  proposes  to  terminate  this 
Cooperative  Agreement  except  for 
circumstances  set  forth  in  paragraph  Cl., 
hereof,  in  addition  to  the  notice  required  by 
paragraph  D,  he  shalL 

1.  Specify  in  the  notices  required  by 
paragraph  D  the  date  and  place  where  the 
State  Regulatory  Authority  will  be  afforded 
the  opportunity  for  hearing  and  to  show 
cause  why  this  Cooperative  Agreement 
should  not  be  terminated  by  the  Secretary. 
The  date  of  such  hearing  shall  be  not  less 
than  30  days  from  the  date  of  the  publication 
in  the  Federal  Register,  and  the  place  shall  b« 
in  the  State. 

2.  Within  30  days  of  the  date  of  die  written 
notice  specifying  the  date  of  the  hearing,  the 
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SUte  Regulatory  Astiiority  auO  Hit  a  wiittan 
notic*  with  tiie  Saoetaiy  atatiBg  whatfaar  or 
not  it  will  appear  and  partic^MtB  in  the  > 
hearing.  The  notice  shall  specify  tha  iaaoas 
and  groonds  epadflad  by  dia  Seeratary  for 
the  tenninatiaa  ndiidi  the  State  Regulatory 
Authority  will  oppose  or  contest  and  a 
statement  of  its  reasons  and  gnonds  for 
opposing  or  contesting.  Paihire  to  file  a 
written  notica  ia  die  Office  of  the  Secretary 
within  30  days  shall  constitnta  a  waiver  (rf 
the  opportunity  far  hearing,  but  the  State 
Regulatory  Andwrity  may  present  or  sulnnit 
before  the  time  fixed  far  the  hearing  written 
arguments  and  reasons  why  the  Cooperative 
Agreement  should  not  be  terminated,  ftnd 
within  the  discretion  of  the  Secretary  may  be 
permitted  to  appear  and  confer  ia  person  and 
present  oral  or  written  statements,  and  other 
documents  relative  to  the  propoeed 
termination. 

3.  The  hearing  will  be  conducted  by  the 
Secretary.  A  record  shall  be  made  of  the 
hearing  and  the  State  shall  be  entitled  to 
obtain  a  copy  of  the  transcript  The  State 
shall  be  entiUed  to  have  legal  and  technical 
and  other  representatives  present  at  the 
hearing  or  conference,  and  may  present, 
either  orally  or  in  writing,  evidence, 
information,  testimony,  documents,  records, 
and  materials  as  may  be  relevant  and 
material  to  the  issues  involved. 

F.  Notice  of  Withdrawal  of  Approval  of 
Cooperative  Agreement  1.  After  a  hearing 
has  been  held  with  respect  to  a  proposed 
termination  of  this  Agreement  or  the  right  to 
a  hearing  has  been  waived  or  forfeited  by  the 
State  Regulatory  Authority,  the  Secretary, 
after  consideration  of  the  evidence, 
information,  testimony,  and  arguments 
presented  to  him  shall  advise  the  State 
Regulatory  Authority  in  writing  of  his 
decision.  If  the  Secretary  determines  to 
withdraw  approval  of  this  Cooperative 
Agreement  and  afford  the  State  Regulatory 
Authority  an  opportunity  to  present  evidence 
satisfactory  to  the  Secretary  that  the  State 
has  remedied  the  specified  defects  in  its 
administration  of  tfiis  Cooperative 
Agreement  he  shall  notify  the  State 
Regulatory  Authority  of  his  intended 
withdrawal  of  approval  of  the  Cooperative 
Agreement  and  aRord  the  State  Regulatory 
Authority  an  opportimity  to  present  evidence 
satisfactory  to  the  Secretary  that  the  State 
has  remedied  the  specified  defects  in  its 
adminstration  of  this  Cooperative  Agreement 
The  Secretary  shall  state  the  period  of  time 
within  which  the  defects  in  administration 
shall  be  remedied  and  satisfactory  evidence 
presented  to  him,  and  upon  failure  of  the 
State  Regulatory  Authority  to  do  so  within 
the  time  stated,  the  Secretary  may  thereupon 
withdraw  his  approval  of  the  Co<iperative 
Agreement  without  any  further  opportunify 
afforded  to  the  State  for  a  hearing. 

2.  After  the  dose  of  the  comment  period 
required  by  paragraph  D.3  of  this  Article  with 
respect  to  a  proposal  to  terminate  this 
Cooperative  Agreement  pursuant  to 
paragraph  G  of  this  Article,  the  Secretary  , 
shall  consider  the  comments  received  and 
after  a. review  of  the  questions  of  law 
presented,  shall  publish  notice  of  final 
actions,  either  terminating  the  Cooperative 
Agreement  or  withdrawing  the  proposed 
termination,  and  stating  h^  reasons  therefor. 


G.  NQdiing  in  diis  Article  shall  be 
oaastmed  as  a  waiver  of  any  right  the  State 
Regulatary  Authority  may  have  to  seek 
jndidai  review  of  any  dedaion  by  the 
Secretary  to  teindDate  this  CoapenMn 
Agreement  * 

Artide  X.    Reinstatement  of  Cocqieiative 
Agreement 

If  this  Cooperative  Agreement  has  been 
terminated,  it  may  be  reinstated  upon 
aHihcation  by  the  State  Regulatory  Authority 
and  upon  giving  evidence  satisfactory  to  the 
Secretary  that  the  State  Regulatory  Authority 
can  and  will  comply  with  all  the  provisions  of 
the  Cooperative  Agreement  and  has 
remedieid  all  defects  in  administration  for 
which  this  Cooperative  Agreement  was 
terminated. 

Article  XL    Amendments  of  Cooperadva 
Agreement 

Tliis  Cooperative  Agreement  qiay  be 
amended  by  mutual  agreement  of  the  State 
Regulatory  Authority,  the  Governor,  and  the 
Secretary.  An  amendment  proposed  by  one 
party  shall  be  submitted  to  the  other  with  a 
statement  of  the  reasons  for  such  proposed 
amendment  The  amendment  shall  be 
adopted  after  rulemaking,  and  the  party  to 
whom  the  proposed  amendment  is  submitted 
shall  signify  its  acceptance  or  rejection  of  the 
proposed  amendment  and  if  rejected  shall 
state  the  reasons  for  rejection. 

Aattde  XIL    Changes  in  SUte  or  Federal 
StoBdards 

The  Secretary  of  the  Interior  or  the  state  of 
North  Dakota  may  &om  time  to  time  revise 
and  promulgate  new  or  revised  performance 
or  reclamation  requirements  or  enforcement 
and  administration  procedures.  The  Secretary 
and  the  State  Regulatory  Authority  shall 
immediately  inform  the  other  of  any  final 
changes  in  dieir  respective  laws  or 
regulations.  Eadi  party  shall,  if  it  determines 
it  to  be  necessary  to  keep  this  Cooperative 
Agreement  in  force,  change  or  revise  its 
respective  laws  or  regulations.  For  changes 
which  require  legislative  authorization,  the 
State  Regulatory  Authority  has  until  the  dose 
of  its  next  legislative  session  at  which  such 
legislation  can  be  considered  in  which  to 
make  the  necessary  changes.  For  changes 
which  may  be  accomplished  by  rulemaking, 
each  party  shall  have  six  months  in  wdiich  to 
make  such  changes,  unless  such  rulemaking 
is  prevented  by  die  issuance  of  an  injunction 
or  similar  order  by  any  court  of  competent 
jurisdiction  in  which  event  this  six-month 
time  period  shall  not  commence  until  the 
applicable  litigation  has  been  finally 
resolved.  If  changes  which  are  necessary  for 
the  State  Regulatory  Authority  to  have  the 
authority  to  administer  and  enforce  Federal 
Requirements  are  not  made,  then  the 
termination  provisions  of  Artide  IX  may  be 
invoked. 

Artide  Xm.    CoafUct  of  Intereat 

The  State  Regulatory  Authority  shall 
require  its  employees  to  comply  with  the 
requirements  of  30  CFR  Part  70S. 

Artide  XTV.    Exchange  of  Information 

A.  Organizational  and  Functional 
Statements.  The  State  Regulatory  Authority 


and  die  Secretary  ahall  adviae  each  othn  of 
the  organixatian.  atmcture,  nmctiflna,  and 
duties  of  the  offices,  departments,  divisions.  ' 
and  persons  within  their  oiganizations.  Each 
shall  prumpdy  advise  die  other  in  writing  of 
changes  in  personnel  offidak,  heads  of 
department  or  division,  or  a  change  in  the 
functions,  or  duties  of  persons  occupying  the 
prine^wl  offices  within  the  oi^anization.  The 
State  Regulatory  Authority  and  the  Secretary 
shall  advise  each  other  in  writing  of  die 
location  of  its  various  offices,  addsesses  and 
telephone  nnmbera,  and  the  names,  locatiima 
and  telephone  mnnbers  of  their  respective 
mine  inspectors  and  the  area  within  the  State 
for  which  such  inspectors  are  responsible, 
and  of  any  changes  in  such. 

B.  Law,  Rules  and  Regulations.  The  State 
Regnlatory  Authority  and  the  Secretary  ahall 
provide  each  other  with  copies  of  their 
respective  laws,  rules  and  regulations  and 
standards  pertaining  to  the  enforcement  and 
administration  of  this  Cooperative  Agreement 
and  promptly  furnish  copies  of  any  final 
revision  of  such  laws,  ndes.  regulations  and 
standards  when  the  revision  becomes 
effective. 

Article  XV.    Reservadcm  of  Kigjils 

litis  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  preventing  the 
assertion  of  any  rights  the  State  Regulatory 
Authority,  the  Governor,  and  the  Secretary 
may  have  under  the  Kflneral  Leasing  Act  as 
amended,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  the 
Constitution  of  the  United  States,  the 
Constitution  of  the  State  or  State  Laws,  nor 
shall  this  Agreement  be  construed  so  as  to 
result  ia  the  tranter  of  the  Secretary's  duties 
under  Section  2(a],  2(B],  and  2(a)(3]  of  die 
Federal  Mineral  Leasing  Act  as  amended,  or 
his  duty  to  approve  mine  plans,  or  his 
responsibilities  with  rasped  to  the 
designation  of  Federal  lands  as  unsuitable  for 
mining  in  accordance  with  Section  522  of  the 
Act  or  to  regulate  other  activities  taking 
place  on  Federal  lands. 

Article  XVL    Definitions 

Terms  and  phrases  used  in  this  Agreement 
which  are  defined  in  30  CFTl  Part  700  or  Part 
710  shall  be  given  the  meanings  set  fordi  in 
said  definitions. 

APPROVED 

Date:  January  IB,  1080. 

CecO  D.  Andnia. 

Secretary  of  the  Interior. 

Date:  November  27, 1979. 
Ardiur  A.  Link, 
Governor,  State  of  North  Dakota. 

Date:  November  26, 1979. 

Richard  A.  Elldn, 

President.  North  Dakota  Public  Service 

Commission. 
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Date:  November  26, 1979; 
Ben  J.  Wolf, 

Commissioner,  North  Dakota  Public  Service 
Commission. 

Date:  November  26, 1979. 

Bruce  Hageo, 

Commissioner,  North  Dakota  Public  Service 
Commission. 

Appendix  A 

This  Appendix  A  indentifies  die  laws  of 
the  state  of  North  Dakota  and  the  regulations 
of  the  State  Regulatory  Authority  wUch  are 
incorporated  into  the  1979  Federal-State 
Cooperative  Agreement  between  the  State  of 
North  Dakota  and  the  Secretary  of  the 
Interior  pursuant  to  Artide  III.C  of  said ' 
Cooperative  Agreement  This  Appendix  is 
approved  as  pari  of  the  Cooperative 
A^«ement  The  requirements  contained  in 
the  laws  and  regulations  identified  in  this 
Appendix  shall  be  applicable  to  surface  coal 
mining  and  redamation  operations  on 
Federal  lands  in  accordance  with  the  terms  of 
the  Cooperative  Agreement  Induded  in  this 
Appendix  are: 

1.  The  provisions  of  the  North  Dakota 
Century  Code,  Chapter  38-14.1-Reclamation 
of  Surface-Mined  Lands,  Sections  3&-14.1-01 
through  38-14.1-43,  vtrhich  are  specifically 
identified  in  (iHxxxviii]  hereof 

(1)38-14.1-01 

(ii)  38-14.1-02,  except  diat  subsection  (33) 
shall  not  be  applicable  on  Federal  lands. 

(iii)  38-14.1-03,  except  diat  subsection  (19) 
and  (23)  shall  not  be  applicable  on  Federal 
lands. 

(iv)  38-14.1-07. 

(v)  38-14.1-ia 

(vi)  38-14.1-11. 

(vii)  38-14.1-12. 

(viii)  38-14.1-13. 

(ix)  38-14.1-14. 

(x)  38-14.1-15. 

(xi)  38-M'.l-16.  provided,  however,  diat  any 
bond  or  any  cash  or  securites  posted  in  lieu 
of  bond  under  this  section  applicable  to  the 
performance  of  duties  on  or  affecting  Federal 
lands  shall  conform  to  the  requirements  of 
Article  Vn  of  this  Cooperative  Agreement  in 
addition  to  the  requirements  of  State  law, 
and  provided  further  that  the  bond  may  also 
be  forfeited  by  the  Secretary  under  Federal 
law  pursuant  to  Artide  Vn  of  this 
Cooperative  Agreement 

(xii)  38-14.1-17.  provided,  however,  diat 
any  bond  applicable  to  the  performance  of 
duties  on  or  affecting  Federal  lands  may  be 
released  only  on  consent  of  the  Secretary  in 
accordance  with  Artide  Vn  of  diis 
Cooperative  Agreement 

(xiu)  38-14.1-ia 

(xiv)  38-14.1-19. 

(XV)  38-14.1-20. 

(xvi)  38-14.1-21. 

(xvii)  38-14.1-22. 

fxviii)  38-14.1-23. 

(xix)  38-14.1-24,  provided,  however,  diat 
S  38-14.1-24(3)(a)  shall  not  be  induded  in  diis 
Appendix  A  and  shall  not  apply  on  Federal 
lands  and  provided,  further,  that  the 
following  words  and  phrases  shall  not  be 
included  in  this  Appendix  A  and  shall. 


therefore,  not  apply  on  Federal  lands:  "to  the 
extent  possible  uiing  the  best  technology . 
currently  available"  in  {  38-14.1-24(6)(e);  \ 
"nahiral"  in  §  38-14.1-24{a){f);  and  provided 
further,  diat  die  State  Regulatory  Audiority 
agrees  to  exerdse  the  discretion  contained  in 
S  38-14.1-24(5)  in  a  manner  consistent  widi 
^d  as  sbingent  as  {  515(b)(5)  of  die  Art  and 
regulations  adopted  pursuant  thereta 
(xx)  38-14.1-25. 
(xxi)  38-14.1-28. 
(xxii)  38-14.1-27. 
(xxiii)  38-14.1-2& 

(xxiv)  38-14.1-29.  provided,  however  diat 
the  imposition  of  a  dvil  penalty  by  the  State 
pursuant  to  this  section  shall  not  be 
construed  as  barring  the  Secretary  bom 
assessing  a  dvil  penalty  purauant  to  30  CFR 
211.78  or  30  CFR  743. 
(xxv)  38-14.1-3a 
(xxvi)  38-14.1-31. 

(xxvii)  38-14.1-32,  provided,  however,  diat 
the  imposition  of  a  dvil  or  criminal  penalty 
by  the  State  pursuant  to  this  section  shall  not 
be  construed  as  barring  the  Secretary  from 
assessing  a  civil  penalty  pursuant  to  30  CFR 
211.78  or  30  CFR  743,  or  from  seeking  criminal 
prosecutions  under  applicable  Federal  law. 
(xxviii)  38-14.1-33. 
(xxix)  38-14.1-34. 

(xxx)  38-14.1-35,  provided,  however,  diat 
this  section  shall  be  limited  to  actions  taken 
by  the  State  under  State  law  in  accordance 
with  this  Cooperative  Agreement  and 
nothing  in  this  section  or  this  Cooperative 
Agreement  shall  be  construed  so  as  to  create 
jurisdiction  in  a  state  court  over  actions 
taken  by  the  Secretary,  including  the  denial 
or  approval  of  mining  plans, 
(xxxi)  38-14.1-36. 
(xxxii)  38-14.1-37. 
(xxxiii)  38-14.1-38. 
(xxxiv)  38-14.1-39. 
(xxxv)  38-14.1-4a 
(xxxvi)  38-14.1-41. 
(xxxvii)  38-14.1-42. 
(xxxviii)  38-14.1-43. 

2.  Rules  and  Regulations  for  Redamation  of 
Surface  Mined  Lands  of  the  state  of  North 
Dakota,  Reclamation  Division  of  the  North 
Dakota  Public  Service  Commission,  induding 
amendments  and  revisions  promulgated  July 
1, 1979,  cited  as  Artide  69-05.1  of  tiie  Nordi 
Dakota  Administrative  Code  provided. 
however,  diat  S  69-05.1-16-02(1)  and  die 
phrase  "to  the  extent  possible"  in  §  69-05.1- 
ll-;0(2)  shall  not  be  included  in  diis 
Appendix  A  and  shall  not  be  applicable  on 
Federal  lands. 
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DEPARTMEKT  OF  THE  INTERIOR 

Offic*  of  Surfac«  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  722, 723, 843  and  845 

Civil  Penalties;  Proposed  Rulemaidng 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  U.S. 
Department  of  the  Interior 
action:  Proposed  rulemaking. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is  seeking 
comments  on  proposed  modifications  to 
its  interim  and  permanent  regulations 
issued  pursuant  to  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  modifications 
would  conform  the  interim  regulations 
(30  CFR  Part  723]  with  the  permanent 
regulations,  modify  the  amount  of 
penalties  assessed  in  cases  of 
nonabatement  of  violations,  and 
mandate  a  review  of  a  permittee's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists  in 
such  nonabatement  cases. 
DATES:  Written  comments  must  be 
received  at  the  address  below  on  or 
before  February  22, 1980,  by  no  later 
than  5  p.m.  A  public  hearing  will  be  held 
beginning  at  9:30  a  jn.  on  February  13. 
1980. 

ADDRESSES:  Written  comments  must  be 
mailed  to:  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  P.O.  Box 
7287,  Benjamin  Franklin  Station, 
Washington,  D.C.,  20044.  Alternatively, 
comments  may  be  hand  delivered  to: 
Office  of  Surface  Mining.  Room  135.  U.S. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240i  where  all 
comments  will  be  available  for 
inspection.  The  public  hearing  will  be 
held  in  room  8070,  Department  of  the 
Interior,  18th  and  C  Streets,  N.W., 
Washington,  D.C  20240  | 

FOR  FURTHER  INFORMATION  CdNTACT: 
Richard  Robinson,  Enforcement 
Spedahst,  Office  of  Surface  Mining. 
Department  of  the  Interior,  Washington. 
D.C.  20240,  202-343-8061. 
SUPPLEMENTARY  INFORMATION:  Public 
Hearing:  Individual  testimony  at  the 
hearing  will  be  limited  to  15  minutes. 
The  hearing  will  be  transcribed.  Filing  of 
a  written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter. 

The  public  hearing  wiU  continue  on 
the  day  identified  above  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
who  wish  to  do  so  will  be  heard  at  the 


end  of  scheduled  speakers.  The  hearing 
will  end  after  all  people  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard.  Persons  not  scheduled  to  testify, 
but  wishing  to  do  so.  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

The  Office  is  seeking  comments  on  the 
following  proposed  rules  amending  30 
CFR  S  722.16,  Part  723,  9  843.13  and 
S  845.15,  to  modify  provisions  governing 
assessment  of  penalties  for  violations  of 
the  interim  and  permanent  regulatory 
programs  under  SMCRA.  The  Director, 
Office  of  Surface  Mining,  has 
determined  that  the  proposed  rules  are 
not  significant  and  do  not  require  the 
preparation  of  a  regulatory  analysis.  The 
reasons  for  the  proposed  modifications 
are  as  follows: 

Conforming  Interim  to  Permanent 
Relations 

30  CFR  Sections  723^723.18  would  be 
changed  to  conform  (except  as  indicated 
in  this  docimient]  with  the 
corresponding  permanent  regidations  (30 
CFR  Section  845.2-845.20).  The  basis 
and  purpose  of  these  permanent 
regulations  are  explained  in  the 
preamble  to  Part  845  of  the  proposed 
permanent  regulations,  43  F.R.  41796- 
41797  (September  18, 1978),  and  of  the 
final  permanent  regulations,  44  FJL 
15305-15309  (March  13. 1979). 

Penalties  for  Failure  to  Abate 

The  Office  is  now  confi^nted  with  a 
problem  in  the  assessment  and  the 
collection  of  dvil  penalties  under  tiie 
Act.  Under  Section  723.14(a)  of  the 
interim  regulations,  in  cases  where  a 
cessation  order  is  issued  for  failure  to 
abate,  the  Office  must  assess  a  daily 
penalty  equal  to  the  amount  assessed 
for  the  violation  or  $750,  whichever  is 
greater.  Section  845.15(b)  of  the 
permanent  regulations  and  section 
S18(h)  of  the  Act  provide  that  in  such 
cases  the  Office  must  assess  a  daily 
penalty  of  not  less  than  $750. 

Under  the  current  interim  regulations, 
if  an  operator  fails  to  abate  a  violation 
for  30  days  and  if  that  violation  was 
assessed  at  $2,000  (the  average.penalty 
per  violation),  the  penalty  for 
nonabatement  would  be  $60,000.  If  the 
operator  fails  to  abate  two  such 
violations,  the  total  penalty  would  be 
$120,000.  On  certain  occasions, 
computation  of  failure-to-abate 
penalities  imder  this  scheme  results  in 
cleariy  excessive  amounts  considering 
the  nature  and  effects  of  the  underlying 
violations  of  the  Act.  Such  penalities  are 
unfair  to  those  assessed,  while  doing 


nothing  to  further  the  goal  of  efiiectivs 
enforcement  of  the  Act. 

The  proposed  modification  will  reduce 
the  potential  for  assessment  of 
excessive  penalities  under  the  interim 
regulations  by  reducing  the  daily 
penalty  to  $750.  the  statutory  minimum 
except  in  those  cases  where  the  Erector 
determines  that  a  larger  amount  is 
appropriate.  Nevertheless,  even  with 
this  modification,  the  penalty  in  a 
faihire-to-abate  case  could  quickly 
become  excessive  where  there  not  a 
limitation  upon  the  number  fA  days  for 
which  the  penalty  may  be  assessed.  The 
Office  feels  that,  except  in  very  unusual 
circumstances,  penalties  computed  over 
greet  periods  of  time  would  present  Ae 
same  fanness  and  effectiveness 
problems  mentioned  above. 
Furthermore,  f^ure-to-abate  penalties 
computed  over  a  lengthy  time  period 
might  bankrupt  many  operators.  Many 
operators  have  been  operating  in  States 
where  enforcement  efforts  have 
historically  been  weak  and  penalties 
low.  Without  some  limitati(»  on  the 
period  during  which  faihire-to-abate 
penalties  run,  a  small-to-medium 
operator  mij^t  be  put  out  of  business 
with  his  first  such  penalty.  Since  this 
would  not  give  sudi  an  operator  a 
second  chance,  the  Office  believes  such 
action  would  be  unduly  harsh.  While  the 
Congress  clearly  intended  that 
recalcitrant  operators  who  persist  in 
defying  the  Act  not  be  allowed  to 
continue  in  business,  the  Office  believes 
that  in  most  cases,  the  appropriate 
method  of  effectuating  that  intent  is 
through  an  action  to  suspend  or  revoke 
the  operator's  permit,  rather  than 
throiigh  the  more  cumbersome  and 
indirect  method  of  imposing 
onrealistically  large  dvil  penalty 
assessments. 

The  Office  is  adopting  certain 
management  measures  to  reduce  Ae 
number  of  cases  of  nonabatement.  such 
as:  using  interim  steps  for  abatement 
where  appropriate;  atempting  to  inspect 
for  compliance  as  dose  as  possible  to 
the  final  abatement  date;  increasing 
efforts  to  inform  operators  of  the 
penalties  and  sanctions  iat 
nonabatement;  expediting  paperworic  in 
nonabatement  cases  so  that  ttie  operator 
receives  notice  of  the  penalty  accraal  as 
soon  as  possible;  and  using  injunctive, 
criminal  and  permit  suspension  and 
revocation  proceedings  more  fi'equently. 
However,  even  with  better  management 
and  with  the  modification  discuased 
above,  but  witlnrot  limitatioo  on  this 
pmalty  period,  cases  of  nonabateooent 
over  lengthy  periods  would  still  occur 
with  the  consequent  potratial  for 
excessive  penalties. 
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At  the  inception  of  the  interim 
program,  the  Office  had  no  occasion  to 
antidpate  the  potential  for  exorbitant 
failure-to-abate  penalities  generated  by 
applying  the  $750  daily  penalty  over 
months,  years,  or  an  indeterminate, 
lengthier  period  of  time.  The  Office 
believed  that  desire  to  avoid  increasing 
penalties,  together  with  the  other 
sanctions  mentioned  above,  would 
universally  motivate  operators  to  abate 
violations  of  the  Act  Experience  under 
the  Act  has  borne  out  the  Office's 
beliefs  in  the  vast  majority  of  cases,  and 
the  failure-to-abate  penalty  has  proven 
to  be  an  effective  enforcement  tool.  In 
some  cases,  however,  the  $750  daily 
penalty  has  led  to  alarmingly  high  totals. 
Ironically,  sudi  high  penalties  may 
actually  deter  effective  enforcement  by 
forcing  operators  into  bankruptcy  and 
the  ultimate  abandonment  of  an 
unreclaimed  site.  To  meet  this  problem, 
the  Office  has  examined  the  Act  to 
determine  Congress'  intent  in  regard  to 
the  $750  daily  penalty. 

Subsection  (h)  of  section  518  of  the 
Act,  which  provides  for  the  assessment 
of  the  $750-per-day  penalty  for  failure- 
to-abate  violations,  contains  no 
language  limiting  the  length  of  time  over 
which  the  assessment  is  to  be  made. 
Read  outside  the  context  of  the 
remainder  of  section  518,  the  subsection 
would  seem  to  require  unlimited 
assessment.  However,  subsection  (c)  of 
section  518  provides  as  follows: 

(c)  Upon  tlie  issuance  of  a  notice  or  order 
charging  that  a  violation  of  the  Act  has 
occurrad,  the  Secretary  shall  inform  the 
operator  within  thrity  days  of  the  proposed 
amount  of  said  penalty  (emphasis  added). 

The  Office  is  of  the  opinion  that  the 
language  quoted  above  indicates 
Congress'  intention  to  toll  at  thirty  days 
the  time  over  which  failure-to-abate 
penalties  may  be  assessed.  These 
penalties  are  assessed  in  addition  to  the 
penalty  under  section  518(a)  of  the  Act 
for  the  violation  itself,  which  penalty 
maybe  as  much  as  $5,000.  Thus  guided 
by  the  Act,  the  Office  now  proposes  to 
avoid  uncertainty  and  confusion  by 
amending  the  interim  and  permanent 
regulations  to  dearly  state  that  failure- 
to-abate  penalties  sire  subject  to  a  thirty 
day  maximum  assessment  period. 

The  Office  intends  to  modify  any 
existing  assessments  computed  without 
regard  to  the  subsection  (c)  limitation  in 
accordance  with  these  regulations  when 
they  become  final,  and  will  so  notify 
affected  operators.  The  Office  intends  to 
grant  hearing  and  conference  requests  at 
though  such  recomputations  were  new 
assessments.  Also,  existing  cases  may 
be  settled  for  the  amounts  that  would  be 
proper  under  the  proposed  regulations. 


In  addition,  as  mentioned  above,  the 
proposed  interim  regulations  are  being 
modified  to  conform  to  the  permanent 
regulations  which  include  the  ' 
requirement  that  the  daily  penalty  for 
failure-to-abate  run  from  the  date  of 
non-abatement,  not  the  date  on  which 
the  reinspection  occured  and  the 
cessation  order  for  failure  to  abate  was 
issued.  The  Office  recognizes  that  unless 
reinspections  are  carried  out  on  the  date 
set  for  abatement,  an  operator  who 
believes  he  has  abated,  but  who  in  fact 
has  not,  may  be  assessed  unfairly.  For 
instance,  if  the  inspector  inspects  20 
days  later  and  finds  that  the  operator 
still  has  not  completely  abated,  even 
though  he  thought  he  had,  the  operator 
would  face  an  additional  $15,000  fine, 
part  of  which  could  have  been  avoided 
had  the  inspector  inspected  on  the 
abatement  date. 

Accordingly,  the  proposed  regulations 
provide  that  tiie  Office  will  not  assess 
the  daily  penalty  for  failure-to-abate 
during  the  period  from  the  abatement 
date  set  in  the  notice  of  violation  or 
cessation  order  to  the  date  of  the  OSM 
reinspection.  Thus  penalties  will  begin 
to  accumulate  on  the  date  that  the 
Office  actually  reinspects  the  minesite 
and  determines  that  the  violation  dted 
in  the  notice  of  violation  or  cessation 
order  has  not  been  abated. 

The  Office  recognizes  that  there  is  a 
potential  for  abuse  of  this  modification, 
and  that  if  the  reinspection  does  not 
occur  on  the  abatement  date,  it  is  a  de 
facto  extension  of  time  to  abate. 
However,  the  Office  is  coupling  this 
modification  with  a  policy  that  the 
Office  reinspect  on  the  date  set  for 
abatement  or  within  3  days  tliereafter. 

Lastly,  the  Office  believes  that 
stronger  enforcement  action  must  be 
taken  against  those  persons  who  fail  to 
abate  their  violations  within  the  periods 
set  for  such  abatement.  Therefore, 
because  it  is  appropriate  to  review  a 
permittee's  history  of  violations  when 
such  cases  arise  for  a  pattern  of 
violations,  the  Office  proposes  to  add  a 
new  subsection  (e)  to  30  CFR  §§  722.16 
and  a  new  subsection  (f)  to  30  CFR 
§§  843.13  providing  for  such  review  and 
for  the  issuance  of  an  order  to  show 
cause  where  circiunstances  warrant 

These  proposed  rules  have  been 
drafted  principally  by  Harriet  B.  Marple. 
Chief,  Division  of  Enforcement;  Richard 
Robinson,  Enforcement  Spedalist, 
Office  of  Siuface  Mining,  Reclamation 
and  Enforcement;  John  Williams,  Staff 
Attorney;  and  Marc  McGraw,  Assistant 
Solicitor  for  Enforcement 


Dated  January  14. 198a 
Joan  M.  Davenport, 

Assistant  Secretary  Enetgy  and  MinenJa. 

1.  Section  722.16  is  revised  by  addii^ 
subsectim  (e)  as  follows: 

S722.16    Pattern  of  vtoletfone. 

(e)  Whenever  a  permittee  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  cessation  order  within  die 
abatement  period  set  in  the  notice  or 
order  or  as  subsequently  extended,  the 
Director  shall  review  the  permittee'^ 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  section,  and  shall  issue 
as  appropriate  an  order  to  show  cause. 

la.  The  table  of  contents  for  Part  723 
is  amended  by  revising  the  captions  for 
S§  723.2-723.19,  a  new  S  723.20  is  added. 

PART  723— CIVIL  PENALTIES  ' 

Sec. 

•  •         •  •  • 

723.2      Objective. 

723.11  How  assessments  are  made. 

723.12  When  penalty  wHl  be  assessed. 

723.13  Point  system  for  penalties. 

723.14  Determination  of  amount  of  penalty. 

723.15  Assessment  of  separate  violatioos  for 
each  day. 

723.16  Waiver  of  use  of  fonnula  to 
determine  dvil  penalty. 

723.17  Procedures  for  aaaMsment  of  dvil 
^penalties. 

723.18  Procedures  for  assessment 
conference. 

723.19  Request  for  hearing. 

723.20  Final  assessment  and  payment  of 
penalty. 

Authority:  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  sees.  201,  501,  518 
(30  U.S.C.  1211. 1251, 1288). 

2.  Part  723  is  amended  by  revising 
each  section,  including  the  captions  (all 
but  §  723.1)  and  by  adding  S  723.20  to 
read  as  follows: 

§723.2    Oblective. 

Civil  penalties  are  assessed  under 
section  518  of  the  Act  and  this  Part  to 
deter  violations  and  to  ensure  maximum 
compliance  with  the  terms  and  purposes 
of  the  Act  on  the  Part  of  the  coal  mining 
industry. 

{723.11    How  asMMinents  are  made. 

The  Office  shall  review  each  notice  of 
violation  and  cessation  order  in 
accordance  with  the  assessment 
procedures  described  in  30  CFR  723.12, 
723.13,  723.14,  723.15,  and  723.16  to 
determine  whether  a  civil  penalty  will 
be  assessed,  the  amount  of  the  penalty, 
and  whether  each  day  of  a  continuing 
violation  will  be  deemed  a  separate 
violation  for  purposes  of  the  total 
penalty  assessed. 
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1723.12  WTMn  ptnalty  wM  be  I 

(a)  The  Office  shall  assess  a  penalty 
for  each  cessation  order. 

(b)  The  Office  shall  assess  a  penalty 
for  each  notice  of  violatioa,  if  the 
violation  is  assigned  31  points  or  more 
under  the  point  system  described  in  30 
CFR  723.13. 

(c)  The  Office  may  assess  a  penalty 
for  each  notice  of  violation,  assigned  30 
points  or  less  under  the  point  system 
described  in  30  CFR  723.13.  In  I  y. 
determining  whether  to  assess  a         - 
penalty,  the  Office  shall  consider  the 
factors  listed  in  30  CFR  723.13(b]. 

1 723.13  Point  systMn  for  penaM— . 

(a)  The  Office  shall  use  the  point 
system  described  in  this  section  to 
determine  the  amount  of  the  penalty 
and.  in  the  case  of  notices  of  violation, 
whether  a  mandatory  penalty  should  be 
assessed  as  provided  in  30  QHR. 
723.12(b). 

(b)  Points  shall  be  assigned  as 
follows: 

.  (1)  History  of  previous  violations.  The 
Office  shall  assign  up  to  30  points  based 
on  the  history  of  previous  violations. 
One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violations.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice]  contained  in  a  cessation  order. 
The  history  of  previous  violations,  for 
the  purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  with 
respect  to  a  particidar  surface  coal 
mining  operation.  Points  shall  be 
assigned  as  follows: 

(i)  A  violation  shall  not  be  counted  if 
the  notice  or  order  is  the  subject  of 
pending  administrative  or  judicial 
review  or  if  the  time  to  request  such 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  year; 

(ii)  No  violation  for  which  the  notice 
or  order  has  been  vacated  shall  be 
counted;  and 

(iii)  Each  violation  shall  be  counted 
without  regard  to  whether  it  led  to  a 
civil  penalty  assessment. 

(2)  Seriousness.  The  Office  shall 
assign  up  to  30  points  based  on  the 
seriousness  of  the  violation,  as  follows: 

(i)  Probability  of  Occurrence.  The 
Office  shall  assign  up  to  15  points  based 
on  the  probability  of  the  occurrence  of 
the  event  which  a  violated  standard  is 
designed  to  prevent  Points  shall  be  * 
assessed  according  to  the  followrlng 
schedule: 

ITolMDMiy  OlOGCUfTMlOa 


ProteMMy  of  oocuffTono#— Oonlinu6d 


Lkaly. 
OccunadM 


PoMb 
10-14 
15 


(ii)  Extent  of  potential  or  actutfl 
damage.  The  Office  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  terms  of 
area  and  impact  on  the  public  or 
environment,  as  follows: 

(A)  If  the  damage  or  impact  which  the 
.violated  standard  is  desired  to  prevent 

Would  remain  within  the  permit  area, 
the  Office  shall  assign  zero  to  seven 
points,  depending  on  the  duration  and 
extent  of  the  demiage  or  impact 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent^ 
would  extend  outside  the  permit  area, 
the  Office  shall  assign  eight  to  fifteen 
points,  depending  on  the  duration  and 
extent  of  Uie  damage  or  impact 

(iii)  Alternative.  In  the  case  of  a 
violation  of  an  administrative 
requirement  such  as  a  requirement  to 
keep  records,  the  Office  shall,  in  lieu  of 
paragraphs  (i)  and  (ii),  assign  up  to  15 
points  for  seriousness,  based  upon  the 
extent  to  which  enforcement  is  • 
obstructed  by  the  violation. 

(3)  Negligence,  (i)  The  Office  shall 
assign  up  to  25.  points  based  on  the 
degree  of  fault  of  the  person  to  whom 
the  notice  or  order  was  issued  in 
causing  or  failing  to  correct  the 
violation,  condition,  or  practice  which 
led  to  the  notice  or  order,  either  through 
act  or  omission.  Points  shall  be  assessed 
as  follows: 

(A)A  violation  which  occurs  though 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence; 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less,  depending  on  the  degree  of 
negligence; 

(C)  A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  of  fault 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  apply: 

(A)  "No  negligence"  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 

(6)  "Negligence"  means  the  failure  of 
a  permittee  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  permit  or  any 
requirement  of  the  Act  or  this  Chapter 
due  to  indifference,  lack  of  diligence,  or 
lack  or  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  permit  or  the 
Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 


(C)  "A  greater  degree  of  fault  than 
negligence"  means  reckless,  knowing,  or 
intentional  conduct 

(iii)  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  surface  coal 
mining  and  reclamation  site  shall  be 
attributed  to  the  person  to  whom  the 
notice  or  order  was  issued,  unless  that 
person  establishes  that  they  were  acts 
of  deliberate  sabotage. 

(4)  Good  faith  in  attempting  to 
achieve  compliance. 

(i)  The  Office  shall  add  points  based 
on  die  degree  of  good  faith  of  the  person 
to  whom  the  notice  or  order  was  issued 
in  attempting  to  achieve  rapid 
compliance  after  notification  of  the 
violation.  Points  shall  be  assigned  as 
follows: 


DoorMOfsoodtMi 

Rapid  compliance 

Nornial  coiTip)ianc«._____ 

PomiB 

-   -IIB-W 
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(ii)  The  following  definitions  shall 
apply  under  paragraph  (b)(4)(i)  of  this 
Section: 

(A)  "Rapid  compliance"  means  that 
the  person  to  whom  the  notice  or  order 

'was  issued  took  extraordinary  measures 
to  abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement 

(B)  "Normal  compliance"  means  the 
person  to  whom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement 

(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 
length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abated. 

S  723. 1 4    Determination  of  amount  of 
penalty. 

The  Office  shall  determine  the  amoimt 
of  any  civil  penalty  by  converting  the 
total  number  of  points  assigned  under  30 
CFR  723.13  to  a  dollar  amount 
according  to  the  following  schedule: 
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60  ............WM 

70  and  above.. 


440 
460 
480 
500 
800 
700 
800 
900 

ixxw 

1.100 
1.200 
1.300 
1.400 
1.500 
1.600 
1,700 
1,600 
1,900 
^000 
2,100 
2.200 
2.300 
2.400 
2.500 
2.600 
2.700 
2300 
2,900 
3,000 
3,100 
3.200 
8,300 
3,400 
3,500 
3,000 
3.700 
1800 
3.900 
4.000 
4,100 
4,200 
4,300 
4.400 
4,500 
4.600 
4,700 
4^00 
4,900 
5,000 


§723.15    Assessment  of  separate 
violations  for  each  day. 

(a)  The  Office  may  assess  separately 
a  civil  penalty  for  each  day  fi'om  the 
date  of  issuance  of  the  notice  of 
violation  or  cessation  order  to  the  date 
set  for  abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment  the  Office  shall  consider  the 
factors  listed  in  30  CFR  723.13  and  may 
consider  the  extent  to  which  the  person 
to  whom  the  notice  or  order  was  issued 
gained  any  economic  benefit  as  a  result 
of  a  failure  to  comply.  For  any  violation 
which  continues  for  two  or  more  days 
and  which  is  assigned  more  than  70 
points  under  30  CFR  723.13(b).  the  Office 
shall  assess  a  civil  penalty  for  a 
minimum  of  two  separate  days. 

(b)  In  addition  to  the  civil  penalty 
provided  for  in  paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequently  extended  pursuant  to 
section  521(a)  of  the  Act,  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that: 

(l)(i)  If  suspension  of  the  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  section  525(c)  of  the  Act,  after  a 


determination  that  the  person  to  whom 
the  notice  or  order  was  issued  will 
suffer  irreparable  loss  or  damage  from 
the  application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(ii)  if  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  imder  section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  section  526(c]  of 
the  Act  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court; 

(2)  Such  penalty  for  the  failure  to 
abate  a  violation  shall  not  be  assessed 
for  more  than  30  days  for  such  violation. 

S  723. 1 6    Waiver  of  use  of  formula  to 
determine  ti):^  penalty. 

(a)  The  Director,  upon  his  own 
initiative,  or  upon  written  request 
received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  the  formula 
contained  in  30  CFR  723.13  to  set  the 
civil  penalty,  if  he  or  she  determines 
that,  taking  into  account  exceptional 
factors  present  in  the  particular  case, 
the  penalty  is  demonstrably  unjust 
However,  the  Director  shall  not  waive 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argimient  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations  of  the  Act  this  Chapter,  any 
applicable  program,  or  any  condition  of 
any  permit  or  exploration  approval.  The 
basis  for  every  waiver  shall  be  fully 
explained  and  documented  in  the 
records  of  the  case. 

(b)  If  the  Director  waives  the  use  of 
the  formula,  he  or  she  shall  use  the 
criteria  set  forth  in  30  CFR  723.13(b)  to 
determine  the  appropriate  penalty. 
When  the  Director  has  elected  to  waive 
the  use  of  the  formula,  he  or  she  shall 
give  a  written  explanation  of  the  basis 
for  the  assessment  made  to  the  person 
to  whom  the  notice  or  order  was  issued. 

f  723.17    Procedures  for  assessment  of 
civil  penalties. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  the  violation  to  the 
Office  and  to  the  inspector  who  issued 
the  notice  of  violation  or  cessation 
order.  The  Office  shall  consider  any 
information  so  submitted  in  determining 
the  facts  surrounding  the  violation  and 
the  amount  of  the  penalty. 

(b)  The  Office  shall  serve  a  copy  of 
the  proposed  assessment  and  of  the 


worksheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  or  order  was  issued, 
by  certified  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order,  ff  the 
mail  is  tendered  at  the  address  of  that 
person  set  forth  in  the  sign  required 
under  30  CFR  715.12(b)  or  at  any 
address  at  which  that  person  is  in  fact 
located,  and  he  or  she  refuses  to  accept 
deUvery  of  or  to  collect  such  mail,  the 
requirements  of  this  paragraph  shall  be 
deemed  to  have  been  complied  with 
upon  such  tender. 

(c)  Unless  a  conference  has  been 
requested,  the  Office  shall  review  and 
reassess  emy  penalty  if  necessary  to 
consider  facts  which  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  The  Office  shall  serve  a  copy  of 
any  such  reassessment  and  of  the 
worksheet  showing  the  computation  of 
the  reassessment  in  the  manner 
provided  in  paragraph  (b)  of  this  section, 
within  30  days  after  the  date  the 
violation  is  abated. 

S  723.18    Procedures  for  assessment 
conference. 

(a)  The  Office  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  15  days  fetim 
the  date  the  proposed  assessment  or 
reassessment  is  mailed. 

(b)(1)  The  Office  shall  assign  a 
conference  officer  to  hold  the 
assessment  conference.  The  assessment 
conference  shall  not  be  governed  by 
section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings.  The 
assessment  conference  shall  be  held 
within  60  days  from  the  date  of  issuance 
of  the  proposed  assessment  or  the  end 
of  the  abatement  period,  whichever  is 
later. 

(2)  The  Office  shall  post  notice  of  the 
time  and  place  of  the  conference  at  the 
regional,  district  or  field  office  closest  to 
the  mine  at  least  5  days  before  the 
conference.  Any  person  shall  have  a 
right  to  attend  and  participate  in  the 
conference. 

(3)  The  conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either 

(i)  Settle  the  issues,  in  which  case  a 
settlement  agreement  shall  be  prepared 
and  signed  by  the  conference  officer  on 
behalf  of  the  Office  and  by  the  person 
assessed:  ot 


/ 
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(ii]  Affirm,  raise,  lower^or  vacate  the 
penalty. 

(4]  An  increase  or  reduction  of  a 
proposed  civil  penalty  assessment  of 
more  than  25  percent  and  more  than 
$500.  shall  not  be  fmal  and  binding  on 
the  Secretary,  until  approved  by  the 
Director  or  his  designee. 

(c)  The  conference  officer  shall 
promptly  serve  the  person  assessed  with 
a  notice  of  his  or  her  action  in  the 
manner  provided  in  30  CFR  723.17(b) 
and  shall  include  a  worksheet  if  the 
penalty  has  been  raised  or  lowered.  The 
reasons  for  the  conference  offlcer's 
action  shall  be  fully  docimiented  in  the 
file. 

(d)(1)  If  a  settlement  agreement  is 
entered  into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  settlement 
agreement.  The  settlement  agreement 
shall  contain  a  clause  to  this  effect 

(2)  If  full  pajrment  of  the  amount 
specified  in  the  settlement  agreement  is 
not  recieved  by  the  Office  within  30 
days  after  the  date  of  signing,  the  OfQce 
may  enforce  the  agreement  or  rescind  it 
and  proceed  according  to  paragaph  ^ 
(b](3)(ii)  of  this  section  within  30  days 
from  the  date  of  the  rescission. 

(e)  The  conference  officer  may 
terminate  the  conference  when  he 
determines  that  the  issues  cannot  be 
resolved  or  that  the  person  assessed  is 
not  diligently  working  toward  resolution 
of  the  issues. 


§  723.19    Request  for  hearing. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  parag^raph 
(b)^f  this  section  within  30  days  from 
receipt  of  the  proposed  assessment  or 
reassessment  or  15  days  from  the  date  of 
service  of  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  not  be  contested,  if  it 
has  been  decided  in  a  review  proceeding 
commenced  imder  {  525  of  the  Act  and 
43  CFR  Part  4. 

(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a)  of  this 
section  to  the  Office,  which  shall  hold 
them  in  escrow  pending  completion  of 
the  administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  30  CFR  723.20. 


§  723.20    Final  assessment  and  payment  of 
penalty. 

(a)  If  the  person  to  whom  a  notice  of 
violation  or  cessation  order  is  issued 
fails  to  request  a  hearing  as  provided  in 
30  CFR  723.19,  the  proposed  assessment 
shall  become  a  final  order  of  the 
Secretary  and  the  penalty  assessed  shall 
become  due  and  payable  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  completion  of  the 
review.  Otherwise,  subject  to  Paragraph 
(c)  of  this  Section,  the  escrowed  fimds 
shall  be  tranferred  to  the  Office  in 
payment  of  the  penalty,  and  the  escrow 
shall  end. 

(c)  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  or  eliminating  the 
proposed  penalty  assessed  under  this 
Part,  the  Office  shall  within  30  days  of 
receipt  of  the  order  refund  to  the  person 
assessed  all  or  part  of  the  escrowed 
account,  with  interest  from  the  date  of 
payment  into  escrow  to  the  date  of  the 
refund  at  the  rate  of  6  percent  or  at  the 
prevailing  Department  of  the  Treasury 
rate,  whichever  is  greater. 

(d)  If  the  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  the  Office 
within  15  days  after  the  order  is  mailed 
to  such  person. 

3.  Section  843.13  is  revised  by  adding 
subsection  (f)  as  follows: 


§843.13 
permits. 


Suspension  or  revocation  of 


(f)  Whenever  a  permittee  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  a  cessation  order  within 
the  abatement  period  set  in  the  notice  or 
order  or  as  subsequently  extended,  the 
Director  shall  review  the  permittee's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  section,  and  shall  issue 
as  appropriate  an  order  to  show  cause. 
***** 

4.  Section  845.15(b)  is  revised  to  read 
as  follows: 

§  845. 1 5    Assessment  of  separate 
vioiatlons  for  each  day. 

(b)  In  addition  to  the  civil  penalty 
provided  for  in  paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequently  extended  pursuant  to 
section  521(a)  of  the  Act,  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 


for  each  day  during  which  such  failure 
to  abate  continues,  except  that: 

(l)(i)  If  suspension  of  die  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  section  525(c)  of  the  Act,  after  a 
determination  that  the  person  to  whom 
the  notice  or  order  was  issued  will 
suffer  irreparable  loss  or  dameige  from 
the  application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  section  526(c)  of 
the  Act,  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court; 

(2)  Such  penalty  for  the  failure  to 
abate  ^violation  shall  not  be  assessed 
for  more  than  30  days  for  each  such 
violation. 

Surface  Mining  Control  and  Reclamation  Act 
of  1977  (the  "Act"),  §§  201, 501.  518  (30  U.S.C. 
9  1211. 1251. 1268.) 

[PR  Doc  80-2160  Filed  1-22-80;  ft4S  am] 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  100-115, 140-146, 9008, 
9031-9038 


[Notice  1980-2] 


Draft  Regulations  to  Implement  1979 
Amendments  to  FECA    . 


agency:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  publishes 
for  comment  draft  regulations  to 
implement  the  1979  Amendments  to  the 
Federal  Election  Campaign  Act  (Pub.  L 
96-187).  The  draft  regulations  have  been 
prepared  by  Commission  staff  to 
facilitate  public  comment  but  have  not 
been  approved  by  the  Commission. 
These  proposed  regulations  would, 
among  other  things,  reduce 
recordkeeping  and  reporting 
requirements,  expand  opportunities  for 
volunteer  activity  by  individuals  and 
State  and  local  party  committees,  reduce 
the  number  of  entities  required  to 
register  with  the  Commission,  and 
amend  the  Commission's  Advisory 
Opinion  and  Enforcement  Procedures. 
DATES:  Conmients  must  be  received  on 
or  before  February  7, 1980. 

ADDRESSES:  Address  comments  to  Ms. 
Patricia  Ann  Fiori,  Assistant  General 
Counsel,  Federal  Election  Commission. 
1325  K  Street.  NW  Washington,  DC 
20463. 


i 


FOR  FURTHER  INFORMATION  CONTTACT: 

Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel.  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  Pub. 
96-187,  enacted  on  January  8, 1980, 
requires  that  all  regulations  to 
implement  changes  made  by  the  1979 
Amendments  be  transmittec  to  Congress 
no  later  than  February  29, 1980.  In  order 
to  meet  this  deadline  a  final  draft  of  the 
regulations  incorporating  pubhc 
comments  must  be  submitted  for 
Commission  consideration  by  mid- 
February.  To  allow  Commission-staff 
adequate  time  to  review  and  incorporate 
public  comments  in  to  the  final  draft,  the 
Commission  finds  it  necessary  to  reduce 
the  public  comment  period  from  the 
customary  30  day  period  to  15  days.      * 
In  order  to  focus  public  comments  on 
the  particular  changes  required  by  the 
1979  Amendments,  the  Commission  staff 
has  prepared  the  draft  regulations  that 
are  being  published  in  this  notice.  These 
draft  regulations  are  being  published  to 
facilitate  public  comment  within  the 
compressed  time  frame  required  by  the 
Amendments.  They  have  not  been 
approved  by  the  Commission  and  are 


not  intended  to  serve  as  interim 
guidelines. 

It  should  be  emphasized  that  to 
achieve  a  smooth  transition  to  operation 
under  the  new  law,  the  Commission  will 
concentrate  on  only  those  regulations 
necessary  to  implement  changes  made 
by  Pub.  L.  96-187.  Public  comments 
should  therefore  be  confined  to  such 
changes. 

Although  the  draft  regulation  being 
published  today  would  only  contain 
amendments  to  Parts  100-106  and  Parts 
108-113  of  Title  11.  Code  of  Federal 
Regulations,  public  comment  is  also 
invited  to  changes  in  other  Commission 
regulations  (11  CFR  Parts  100-115. 140- 
146,  9008,19031-9038)  which  may  be 
necessitated  by  the  amendments  in 
Pub.  L.  96-187. 

Dated:  January  17, 1980. 
Robert  O.  Tieman, 

Chairman.  Federal  Election  Commission. 

It  is  proposed  to  amend  11  CFR  Parts 
100  to  106  and  Parts  108  to  113  by 
deletion  of  the  existing  regulations  in 
those  parts  (except  where  indicated  by 
"No  Change")  and  replacing  them  with 
the  following  regulations: 

PART  100— SCOPE  AND  DEFINITIONS 

§100.1    Scope. 

This  subchapter  is  issued  by  the 
Federal  Election  Commission  to        .^ 
implement  the  Federal  Election 
Campaign  Act  of  1971  (Pub.  L  92-225). 
as  amended  by  Public  Law  93-443,  Pub. 
L.  94-283,  and  Pub.  L.  96-187. 

$100^    Candidate. 

An  individual  becomes  a  candidate 
for  Federal  office,  whenever  any  of  the 
following  events  set  forth  at  11  CFR 
100.2  (a),  (b).  (c)  or  (d)  occur. 

(a)  The  individual  has  received 
contributions  aggregatirlg  in  excess  of 
$5,000  or  made  expenditures  aggregating 
in  excess  of  $5,000. 

(b)  The  individual  has  given  his  or  her 
consent  to  another  person  to  receive 
contributions  or  make  expenditures  on 
behalf  of  that  individual  and  such 
person  has  received  contributions 
aggregating  in  excess  of  $5,000  or  made 
expenditures  aggregating  in  excess  of 
$5,000. 

(c)  If.  after  written  notification  by  the 
Commission  that  any  other  person  has 
received  contributions  aggregating  in 
excess  of  $5,000  or  made  exenditures 
aggregating  in  excess  of  $5,000  on  the 
individual's  behalf,  the  individual  fails 
to  disavow  this  activity  by  letter  to  the 
Commission  within  30  days  of  receipt  of 
the  notification. 

(d)  The  aggregate  of  contributions 
received  under  11  CFR  100.2  (a),  (b)  and 


(c),  in  any  combination  thereof  exceeds 
$5,000,  or  the  aggregate  of  expenditures 
made  under  11  CFR  100.2  (a),  (b)  and  (c). 
in  any  combination  thereof,  exceeds 
$5,000. 

(e)  For  purposes  of  determining 
whether  an  individual  is  a  candidate 
under  11  C7R  100.2,  contributions  or 
expenditures  shall  be  aggregated  on  an 
election  cycle  basis. 

§  100.3  Commission  [no  change]. 

§  100.4    Contribution. 

(a)  The  term  "contribution"  includes 
the  payments,  services  or  other  things  of 
value  as  set  forth  at  11  CFR  100.4(a)  (1)    * 
through  (4). 

(1)  A  gift,  subscription,  loan,  advance 
or  deposit  of  money  or  anything  of  value 
made  by  any  person  for  the  purpose  of ' 
influencing  any  election  for  Federal 
office  is  a  contribution. 

(i)  For  purposes  of  11  CFR  100.4(a)(1). 
the  term  "loan"  includes  a  guarantee, 
endorsement,  and  any  other  form  of 
security  where  the  risk  of  nonpayment 
rests  with  the  surety,  guarantor,  or 
endorser  as  well  as  with  a  political 
committee,  candidate,  or  other  primary 
obligor.  A  loan  is  a  contribution  to  the 
extent  that  the  obligation  remains 
outstanding. 

(ii)  For  purposes  of  11  CFR  100.4(a)(1), 
the  term  "money"  includes  currency  of 
the  United  States  or  of  any  foreign 
nation,  checks,  money  orders,  or  any 
other  negotiable  instrument  payable  on 
demand, 

(iii)  (A)  For  purposes  of  11  CFR 
100.4(a)(1),  the  term  "anything  of  value" 
includes  securities,  goods,  facilities, 
equipment,  supplies,  personnel, 
advertising,  services,  membership  lists 
commonly  offered  or  used  commercially, 
or  other  in-kind  contributions  provided 
without  charge  (other  than  volunteer 
services  under  §  100.4(b)(2))  or  at  a 
charge  which  is  below  the  usual  and 
normal  charge  for  the  goods  or  services. 
The  amount  of  a  contribution  of  a  thing 
of  value  is  the  difference  between  the 
usual  and  normal  charge  for  the  goods 
or  services  at  the  time  of  the 
contribution  and  the  amount  charged  the 
candidate  or  political  committee. 

(B)  For  purposes  of  11  CFR 
100.4(a)(l)(iii).  "usual  and  normal 
charge"  for  goods  means  the  price  of 
those  goods Jp  the  market  from  which 
they  ordinarily  would  have  been 
purchased  at  the  time  ol  the 
contribution;  and  "usual  and  normal 
charge"  for  any  services,  othe  than  those 
provided  by  an  unpaid  volunteer,  means 
the  hourly  or  piecework  charge  for  the 
services  at  a  commercially  reasonable 
rate  prevailing  at  the  time  the  services 
were  rendered. 
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(2)  The  donation  by  any  person  of  all 
or  a  portion  of  the  costs  of  fundraising, 
such  as  the  cost  of  a  meal  as  part  of  a 
fundraising  dinner,  is  a  contribution. 

(3)  The  payment  by  any  person  of 
compensation  for  the  personal  services 
of  another  person  if  those  services  are 
rendered  to  a  political  committee 
without  charge  for  any  purpose  is  a 
contribution.  No  compensation  is 
considered  paid  to  any  employee  under 
the  conditions  set  forth  at  11  CFR 
100.4(a)(3)  (i).  (ii)  or  (iii). 

(i)  No  contribution  results  in  the  case 
of  an  employee,  who  is  paid  on  an 
hourly  or  salaried  basis  and  who  is 
expected  to  perform  duties  for  an 
employer  for  a  particular  number  of 
hours  per  period,  where  the  employee 
engages  in  political  activity  during  wh^t 
would  otherwise  be  a  regular  work 
period,  if  the  taken  or  released  time  is 
made  up  or  completed  by  that  employee 
within  a  reasonable  period. 

(ii)  No  contribution  results  where  an 
employee  engages  in  political  activity 
during  what  would  otherwise  be  normal 
working  hours  if  the  employee  is  paid  on 
a  commission  or  piecework  basis,  or  is 
paid  only  for  work  actually  performed 
and  the  employee's  time  is  considered 
his  or  her  own  to  use  as  he  or  she  sees 
fit. 

(iii)  No  contribution  results  where  the 
time  used  by  the  employee  to  engage  in 
political  activity  is  bona  fide,  alAough 
compensable,  vacation  time  or  other 
earned  leave  time. 

(4)  The  extension  of  credit  for  by  any 
person  a  length  of  time  beyond  normal 
business  or  trade  practice  is  a 
contribution,  unless  the  creditor  has 
made  commercially  reasonable  attempts 
to  collect  the  debt.  (See  11  CFR  114.10.) 

(b)  The  term  "contribution"  does  not 
include  the  payments,  services  or  other 
things  of  value  as  set  forth  at  11  CFR 
100.4(b)  (1)  through  (20). 

(1)  Payments  made  solely  for  the 
purpose  of  determining  whether  an 
individual  should  become  a  candidate, 
such  as  those  incurred  in  conducting  a 
poll,  are  not  contributions  if  the 
individual  does  not  otherwise  become  a 
candidate.  If  the  individual  otherwise 
subsequently  becomes  a  candidate,  the 
payments  are  contributions,  and  must  be 
reported  with  the  first  report  filed  by  the 
principal  campaign  committee  of  the 
candidate,  regardless  of  the  date  the 
payments  were  made. 

(2)  The  value  of  services  provided 
without  compensation  by  any  individual 
who  volunteers  on  behalf  of  a  candidate 
or  political  committee  is  not  a 
contribution. 

(3)  The  use  of  real  or  personal 
property  voluntarily  provided  by  an 
individual  to  a  candidate  or  any  political 


committee  of  a  political  party  in 
rendering  voluntary  personal  services 
on  the  individual's  residential  premises 
for  candidate-related  or  party-related 
activities  is  not  a  contribution. 

(4)  The  use  of  a  church  or  community 
room  used  on  a  regular  basis  by 
members  of  a  community  for 
noncommercial  purposes  voluntarily 
provided  by  an  individual  to  a  candidate 
or  any  political  committee  of  a  political 
party  in  rendering  voluntary  personal 
service  in  the  church  or  community 
room  for  candidate  related  or  party 
related  activities  is  not  a  contribution. 

(5)  The  cost  of  invitations,  food  and 
beverages  is  not  a  contribution  where 
such  items  are  voluntarily  provided  by 
an  individual  in  rendering  voluntary 
personal  services  on  the  individual's 
residential  premises  or  in  a  church  or 
community  room  as  specified  at  11  CFR 
100.4(b)  (3)  and  (4)  to  a  candidate  or  to  a 
political  committee  of  a  political  party 
for  candidate-related  or  political  party- 
related  activities,  to  the  extent  that:  the 
cumulative  value  of  such  invitations, 
food  and  beverages  provided  by  the 
individual  on  behalf  of  the  candidate 
does  not  exceed  $1,000  with  respect  to 
any  single  election;  and  on  behalf  of  all 
political  committees  of  a  political  party 
does  not  exceed  $2,000  in  any  calendar 
year.  For  purposes  of  11  CFR  100.4(b)(5). 
such  disbursements  by  a  married 
individual  shall  not  be  attributed  to  a 
spouse. 

(6)  The  sale  of  any  food  or  beverage 
by  a  vendor  (whether  incorporated  or 
not)  for  use  in  a  candidate's  campaign  or 
for  use  by  a  political  committee  of  a 
political  party  at  a  charge  less  than  the 
normal  or  comparable  commercial 
charge,  is  not  a  contribution  provided, 
that  the  charge  is  at  least  equal  to  the 
cost  of  such  food  or  beverage  to  the 
vendor,  to  the  extent  that:  The 
cumulative  value  of  such  discount  given 
by  the  vendor  on  behalf  of  any  single 
candidate  does  not  exceed  $1,000  with 
respect  to  any  single  election;  and  on 
behalf  of  aU  political  committees  of  a 
political  party  does  not  exceed  $2,000  in 
a  calendar  year. 

(7)  Any  uiueimbursed  payment  for 
transportation  expenses  incurred  by  any 
individual  on  behalf  of  any  candidate  or 
any  political  committee  of  a  political 
party  is  not  a  contribution  to  the  extent 
that:  the  cumulative  value  of  the 
payments  made  by  such  individual  on 
behalf  of  a  candidate  does  not  exceed 
$1,000  with  respect  to  a  single  election; 
and  on  behalf  of  all  political  committees 
of  a  political  party  does  not  exceed 
$2,000  in  a  calendar  year.  Additionally, 
any  unreimbursed  payment  from  a 
volunteer's  personal  funds  for  usual  and 


normal  subsistence  expenses  incident  to 
volunteer  activity  is  not  a  contribution. 

(8)  The  payment  of  the  costs  of 
preparation,  display,  or  mailing  or  other 
distribution  incurred  by  a  State  or  local 
committee  of  a  political  party  with 
respect  to  a  printed  slate  card,  sample 
ballot,  palm  card,  or  other  printed 
listing,  of  three  or  more  candidates  for 
any  public  office  for  which  an  election  is 
held  in  the  State  in  which  the  committee 
is  organized  is  not  a  contribution;  except 
that  this  exeption  shall  not  apply  to 
costs  incurred  by  such  a  committee  with 
respect  to  the  preparation  and  disply  of 
listings  made  on  broadcasting  stations, 
or  in  newspapers,  magazines,  and 
similar  types  of  general  public  political 
advertising  such  as  billboards,  posters, 
and  signs.  However,  the  payment  of  the 
portion  of  such  costs  attributable  to 
Federal  candidates  must  be  made  from, 
funds  subject  to  the  limitations  and 
prohibitions  of  the  Act 

(9)  Any  disbusement  for  a  news  story, 
commentary,  or  editiorial  of  any 
broadcasting  station,  newspaper, 
magazine,  or  other  periodical 
publication  is  not  axontibution  unless 
the  facility  is  ownefl^r  controlled  by 
any  poHtical  partyj(nolitical  committee. 
or  candidate,  in^wfiich  case  a  news  story 
which  (i)  represents  a  bona  fide  news 
account  communicated  in  a  publication 
of  general  circulation  or  on  a  licensed 
broadcasting  facility,  and  (ii)  is  part  of  a 
general  pattern  of  campaign-related 
news  accounts  which  give  reasonably 
equal  coverage  to  all  opposing 
candidates  in  the  circulation  or  listening 

Narea,  shall  not  be  a  contribution. 

(10)  Any  payment  made  or  obligation 
incurred  by  a  corporation  or  a  labor 
organization  is  not  a  contribution  if 
under  the  provisions  of  11  CFR  Part  114 
such  payment  or  obligation  would  not 
constitute  an  expenditure  by  the 
corporation  or  labor  organization. 

(11)  Any  honorarium  and  related 
expenses,  within  the  meaning  of  11  CFR 
110.12  is  not  a  contribution. 

(12)  Legal  or  accounting  services 
rendered  to  or  on  behalf  of  any  political 
conunittee  of  a  political  party  is  not  a 
contribution  if  the  person  paying  for  the 
services  is  the  regular  employer  of  the 
individual  rendering  the  services  (other 
than  the  political  committee)  and  the 
services  are  not  attributable  to  activities 
which  directly  further  the  election  of 
any  designated  candidate  for  Federal 
office.  For  purposes  of  11  CFR 
100.4(b)(12),  a  partnership  shall  be 
deemed  to  be  the  regular  employer  of  a 
partner.  Amounts  paid  by  the  regular 
employer  for  such  services  shall  be 
reported  as  receipts  by  the  committee 
receiving  such  services  in  accordance 
with  11  CFR  104.3(a)(l)(ix). 
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(13)  Legal  or  accounting  services 
rendered  to  or  on  behalf  of  an 
authorized  committee  of  a  candidate  or 
any  other  political  committee  is  not  a 
contribution  if  the  person  paying  for  the 
services  is  the  regular  employer  of  the 
individual  rendering  the  services  (other 
than  the  political  committee]  and  if  the 
services  are  solely  to  ensure  compliance 
with  the  Act  or  26  U.S.C.  9001  et  seq. 
and  9032  et  seq.  Amounts  paid  by  the 
regular  employer  for  these  services  shall 
be  reported  as  receipts  by  the  conunittee 
receiving  such  services  in  accordance 
with  11  CFR  104.3(a)(l)(ix). 

(14)  A  loan  of  money  by  a  national  or 
State  bank,  a  federally  chartered 
depository  institution  or  a  depository 
institution  whose  deposits  and  accounts 
are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  or  the  National  Credit 
Union  Administration  is  not  a 
contribution  by  the  lending  institution  if 
such  loan  is  made  in  accordance  with 
applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  it:  Bears  the  usual  and  customary 
interest  rate  of  the  lending  institution  for 
the  type  of  loan  involved;  is  made  on  a 
basis  which  assures  repayment;  is 
evidenced  by  a  written  instruinent;  and 
is  subject  to  a  due  date  or  amortization 
schedule.  Such  loans  shall  be  reported 
in  accordance  with  11  CFR 
104.3(a)(2](v).  Such  loans  shall  be 
considered  a  loan  by  each  endorser  or 
guarantor  in  proportionno  the  unpaid 
balance  that  each  endorser  or  guarantor 
bears  to  the  total  number  of  endorsers 
or  guarantors.  For  purposes  of  11  CFR 
100.4(b)(14),  an  overdraft  made  on  a 
checking  or  savings  account  shall  be 
considered  a  contribution  unless:  The 
overdraft  is  made  on  an  account  which 
is  subject  to  automatic  overdraft 
protection:  and  the  overdraft  is  subject 
to  a  deRnite  interest  rate  and 'a  de&iite 
repayment  schedule. 

(15)  A  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or 
anything  of  value  made  to  a  national 
conunittee  or  a  state  committee  of  a 
political  party  is  not  a  contribution  if  it 
is  specifically  designated  to  defray  any 
cost  incurred  for  construction  or 
purchase  of  any  office  facility  which  is 
not  acquired  for  the  purpose  of 
influencing  the  election  of  any  candidate 
in  any  particular  election  for  Federal 
office.  If  such  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or 
anything  of  value  is  made  to  a  group 
which  is  not  a  political  committee  under 
11  CFR  100.14,  the  amount  need  not  be 


reported.  However,  if  such  gift, 
subscription,  loan,  advance,  or  deposit 
of  money  or  anything  of  value  is  made  to 

a  political  committee,  it  shall  be 

reported  in  accordance  with  11  CFR 
104.3(a)(2)(viii). 

(16)  A  gift,  subscription,  loan,  advance 
or  deposit  of  money  or  anything  of  value 
made  with  respect  to  the  recount  of  the 
results  of  a  Federal  election,  or  an 
election  contest  concerning  a  Federal 
election,  is  not  a  contribution  except 
when  made  by  an  organization  subject 
to  the  prohibitions  of  11  CFR  114.2. 

(17)  The  payment  by  a  state  or  local 
committee  of  a  political  party  of  the 
costs  of  campaign  materials  (such  as 
pins,  bumper  stickers,  handbills, 
brochures,  posters,  party  tabloids,  and 
yard  signs)  used  by  such  committee  in 
connection  with  volunteer  activities  on 
behalf  of  nominees  of  such  party  is  not  a 
contribution,  provided  that  the 
conditions  set  forth  at  11  CFR 
100.4(b)(17)  (i),  (ii)  and  (iii)  are  met 

(i)  Such  payment  is  not  for  costs  of 
campaign  materials  or  activities  in 
connection  with  any  broadcasting, 
newspaper,  magazine,  billboard,  direct 
mail,  or  similar  type  of  general  public 
communication  or  political  advertising. 

(ii)  The  payment  of  the  portion  of  the 
cost  of  such  materials  attributable  to 
Federal  candidates  is  made  from 
contributions  subject  to  the  limitations 
and  prohibitions  of  the  Act. 

(iii)  Such  payment  is  not  made  from 
contributions  designated  to  be  spent  on 
behalf  of  a  particular  candidate  or 
candidates  for  Federal  office. 

(18)  The  payment  by  a  candidate  for 
any  public  office  (including  State  or 
local  office)  nr  by  such  candidate's 
authorized  committee,  of  the  costs  of 
campaign  materials  which  include 
information  on  or  reference  to  a 
candidate  for  Federal  office  and  which 
are  used  in  connection  with  volimteer 
activities  (such  as  pins,  bumper  stickers, 
handbills,  brochures,  posters,  and  yard 
signs)  is  not  a  contribution  to  such 
candidate  for  Federal  office,  provided 
that  the  payment  is  not  for  Oie  use  of 
broadcasting,  new^apers,  magazines, 
billboards,  direct  mail  or  similar  types  of 
general  public  communications  or 
political  advertising.  Any  such  payment 
shall  be  made  from  contributions  subject 
to  the  limitations  and  prohibitions  of  the 
Act.  For  purposes  of  tl  CFR  100.4(b)(18). 
the  term  "direct  mail"  metuis  mailings 
by  commercial  vendors  or  mailings 
made  from  lists  which  were  not 
developed  by  the  candidate. 

(19)  The  payment  by  a  State  or  local 
committee  of  a  political  party  of  the 
costs  of  voter  registration  and  get-out- 
the-vote  activities  conducted  by  such 
committee  primarily  on  behalf  of  the 


Presidential  and  Vice-Presidential 
nominees  of  that  party,  is  not  a 
contribution  to  such  candidates 
provided  that  the  conditions  set  forth  at 
11  CFR  100.4(b)(19)  (i),  (u)  and  (iii)  are 
met 

(i)  Such  payment  is  not  for  the  costs  of 
campaign  materials  or  activities  used  in 
connection  with  any  broadcasting, 
newspaper,  magazine,  bill  board,  direct 
mail,  or  similar  type  of  general  public 
communication  or  political  advertising. 

(ii)  The  payment  of  the  portion  of  the 
costs  of  such  activities  attributable  to 
Federal  candidates  is  made  from 
contributions  subject  to  the  limitations 
and  prohibitions  of  the  Act 

(iii)  Such  payment  is  not  made  from 
contributions  designated  to  be  spent  on 
behalf  of  a  particular  candidate  or 
candidates  for  Federal  ofHce. 

(iv)  For  purposes  of  11  CFR  100.4 
(b)(19)  mention  of  any  candidate  for 
Federal  office  other  than  the 
Presidential  or  Vice-Presidential 
nominees  of  a  political  party  in  the 
course  of  voter  registration  find  get-out- 
the-vote  activities  is  not  a  contribution 
to  such  candidate  provided  such 
mention  of  that  candidate  is  merely 
incidental  to  the  overall  activity. 

(v)  For  purposes  of  11  CFR 
100.4{b)(19),  the  use  of  phone  banks  in 
connection  with  voter  registration  and 
get-out-the-vote  activities  is  not  a 
contribution  when  such  phone  banks  are 
operated  by  volunteer  workers. 

(20)  Payments  received  by  any 
political  party  committee  from  a 
candidate  or  the  authorized  committee 
of  a  candidate  as  a  condition  of  ballot 
access  are  not  contributions. 

§  100.5  Support  [no  change] 

§  100.6  Election  [no  change] 

S  100.7    Expenditura. 

(a)  The  term  "expenditure"  includes 
the  payments,  gifts,  or  other  things  of 
value  as  set  forth  at  11  CFR  100.7(a)(1) 
through  (3). 

(1)  A  purchase,  pajraient,  distribution, 
loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value^  made  by  any 
person  for  the  purpose  of  influencing 
any  election  for  Federal  office  is  an 
expenditure. 

(i)  For  purposes  of  11  CFR  100.7(a)(1). 
the  term  "pajraient"  includes  payment  of 
any  interest  on  an  obligation  and  any 
guarantee  or  endorsement  by  a 
candidate  or  a  political  committee  of  a 
loan:  '^ 

(ii)  For  purposes  of  11  CFR  100.7ta)(l), 
the  term  "payment"  does  not  include  the 
repayment  of  the  principal  of  an 
outstanding  obligation,  the  proceeds  of 
which  constituted  a  contribution  under 
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these  regulations,  excq>t  that  the 
repayment  shall  be  reported. 

(iii)  For  purposes  of  11  CFR  100.7(aHl). 
the  term  "money"  includes  currency  of 
the  United  States  or  of  any  foreign 
nation,  checks,  money  orders,  or  any 
other  negotiable  instrument  payable  on 
demand. 

(iv)  The  term  "anything  of  value" 
includes  securities,  goods,  facilities, 
equipment,  supplies,  personnel, 
advertising,  services,  membership  lists 
commonly  offered  or  used  commercially, 
or  other  in-kind  contributions  provided 
without  charge  (other  than  volunteer 
services  under  §  100.4(b)(2))  or  at  a 
charge  which  is  below  the  usual  and 
normal  charge  for  the  goods  or  services. 
The  amount  of  the  expenditiue  of  a  thing 
of  value  is  the  difference  between  the 
usual  and  normal  charge  for  the  goods 
or  services  at  the  time  of  the 
expenditure  and  the  amount  charged  for 
the  candidate  or  committee. 

(A)  For  the  purposes  of  11  CFR 
100.7(a)(1),  "usual  and  normal  charge" 
for  goods  means  the  price  of  those  goods 
in  the  market  from  which  they  ordinarily 
would  have  been  purchased  at  the  time 
of  their  contribution;  and  "usual  and 
normal  charge"  for  services,  other  than 
those  provided  by  an  unpaid  volunteer, 
means  the  hourly  or  piecework  charge 
for  the  services  at  a  conunercially 
reasonable  rate  prevailing  at  the  time 
the  services  were  rendered. 

(2)  A  written  contract,  promise,  or 
agreement  to  make  an  expenditure  is  an 
expenditure. 

(3)  An  independent  expenditure  which 
meets  the  requirements  of  Part  109  is  an 
expenditure,  except  that  such 
independent  expenditure  is  to  be 
reported  by  the  person  making  the 
expenditure  as  set  forth  in  Part  109. 

(b)  The  term  "expenditure"  does  not 
include  the  payments,  gifts,  or  other 
things  of  value  as  set  forth  at  11  CFR 
100.7(b)(1)  through  (24). 

(1)  Contributions  by  anindividual 
from  personal  funds  to  a  political 
committee  or  candidate  are  not 
expenditures. 

(2)  Payments  made  for  the  purpose  of 
determining  whether  an  individual 
should  become  a  candidate,  such  as 
those  incurred  in  conducting  a  poll,  if 
the  individual  does  not  otherwise 
subsequently  become  a  candidate  are 
not  expenditures.  If  the  individual 
becomes  a  candidate,  the  payments  are 
expenditures,  and  must  be  reported  with 
the  first  report  filed  by  the  principal 
campaign  committee  of  the  candidate, 
regardless  of  the  date  the  payments 
were  made. 

(3)  Disbursements  for  any  news  story, 
commentary,  or  editorial  of  any 
broadcasting  station,  newspaper. 


magazine,  or  other  publication  are  not 
expenditures,  unless  the  facility  is 
owned  or  controlled  by  any  political 
party,  political  committee  or  candidate, 
in  which  case  a  news  story  which  (i) 
represents  a  bona  fide  news  account 
communicated  in  a  publication  of 
general  circulation  or  on  a  licensed 
broadcasting  facility,  and  (ii)  is  part  of  a 
general  pattern  of  campaign-related 
news  accounts  which  give  reasonably 
equal  coverage  to  all  opposing 
candidates  in  the  circulation  or  listening 
area,  shall  not  be  an  expenditiue. 

(4)  Disbursements  for  nonpartisan 
activity  designed  to  encourage 
individuals  to  register  to  vote  or  to  vote 
are  not  expenditures.  For  purposes  of  11 
CFR  100.70))(4).  nonpartisan  activity 
means  that  no  effort  is  made  to 
determine  the  party  or  candidate 
preference  of  individuals  before 
encouraging  them  to  register  to  vote  or 
to  vote. 

(5)  Disbursements  for  any 
communication  by  a  membership 
organization  to  its  members  or  by  a 
corporation  to  its  stockholders  or 
executive  or  administrative  personnel 
are  not  expenditiu-es,  so  long  as  the 
membership  organization  or  corporation 
is  not  organized  primarily  for  the 
purpose  of  influencing  the  nomination 
for  election,  or  election,  of  any 
individual  to  Federal  office,  except  that 
the  costs  incurred  by  a  membership 
organization,  including  a  labor 
organization,  or  by  a  corporation, 
directly  attributable  to  a  communication 
expressly  advocating  the  election  or 
defeat  of  a  clearly  identified  candidate 
(other  than  a  communication  primarily 
devoted  to  subjects  other  than  the 
express  advocacy  of  the  election  or 
defeat  of  a  clearly  identified  candidate) 
shall  if  those  costs  exceed  $2,000  per 
election,  be  reported  to  the  Conmiission 
on  FEC  Form  Tin  accordance  with  11 
CFR  104.6. 

(i)  For  purposes  of  11  CFR  100.7(b)(5), 
"labor  organization"  means  an 
organization  of  any  kind  (any  local, 
national,  or  international  union,  or  any 
local  or  State  central  body  of  a  federal 
of  unions  is  each  considered  a  separate 
labor  organization  for  purposes  of  this 
section)  or  any  agency  or  employee 
representative  committee  or  plan,  in 
which  employees  participate  and  which 
exists  for  the  purpose,  i^  whole  or  in 
part,  of  dealing  with  employers 
concerning  grievances,  labor  disputes, 
wages,  rates  of  pay,  hours  of 
employment,  or  conditions  of  woric. 

(ii)  For  purposes  of  11  CFR  100.7(b)(5). 
"stockholder"  means  a  person  who  has 
a  vested  beneficial  interest  in  stock,  has 
the  power  to  direct  how  that  stock  shall 


be  voted  (if  it  is  voting  stock),  and  has 
the  right  to  receive  dividends. 
(iii)  For  purposes  of  11  CFR 
100.7(b)(5).  "executive  or  administrative 
personnel"  means  individuals  employed 
by  a  corporation  who  are  paid  on  a 
salary  rather  than  hourly  basis  and  who 
have  policymaking,  managerial, 
professional,  or  supervisory 
responsibilities. 

(A)  This  definition  includes — [J] 
Individuals  who  run  the  corporation's 
business,  such  as  officers,  other 
executives,  and  plant,  division,  and 
section  managers;  and 

[2]  Individuals  following  the 
recognized  professions,  such  as  lawyers 
and  engineers. 

(B)  This  definition  does  not  include — 
[1]  Professionals  who  are  represented  by 
a  labor  organization; 

[2]  Salaried  foremen  and  other 
salaried  lower  level  supervisors  having 
direct  supervision  over  hourly 
employees; 

[3]  Former  or  retired  personnel  who 
are  not  stockholders;  or 

[4]  Individuals  who  may  be  paid  by 
the  corporation,  such  as  consultants,  but 
who  are  not  employees,  within  the 
meaning  of  26  CFR  31.3401(c)-(l)  of  the 
corporation  for  the  purpose  of  the 
collection  of,  and  liability  for,  employee 
tax  under  26  CFR  31.3402(a)-l. 

(C)  Individuals  on  conunission  may  be 
considered  executive  or  administrative 
personnel  if  they  have  policymaking, 
managerial,  professional,  or  supervisory 
responsibility  and  if  the  individuals  are 
employees,  within  the  meaning  of  26 
CFR  31.3401(c)-(l)  of  the  corporation  for 
the  purpose  of  the  collection  ot  and 
liability  for.  employee  tax  under  26  CFR 
31.3402(a)-{l). 

(D)  The  Fair  Labor  Standards  Afit  29 
U.S.C.  201,  et  seq.  and  the  regulations 
issued  pursuant  to  the  Act,  Ja  CFR  Part 
541,  may  serve  as  a  guidelihe  in 
determining  whether  individuals  have 
policymaking,  managerial,  professional, 
or  supervisory  responsibilities.   ^ 

(iv)  For  purposes  of  11  CFR  100.7(b)(5), 
"members"  means  all  persons  who  are 
currently  satisfying  the  requirements  for 
membership  in  a  membership 
organization,  trade  association, 
cooperative,  or  corporation  without 
capital  stock  and  in  the  case  of  a  labor 
organization,  persons  who  are  currently 
satisfying  the  requirements  for 
membership  in  a  local,  national,  or 
international  labor  organization. 
Members  of  a  local  union  are  considered 
to  be  members  of  any  national  or 
international  union  of  which  the  local 
union  is  a  part  and  of  any  federation 
with  which  the  local.  nati(»ud.  or 
international  union  is  affiliated.  A 
person  is  not  considered  a  member 
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under  this  definition  if  the  only  I 
requirement  for  membership  is  a 
contribution  to  a  separate  segregated 
fund. 

(v)  For  purposes  of  11  CFR  100.7(b)(5). 
"election"  means  two  separate 
processes  in  a  calendar  year,  to  each  of 
which  the  $2,000  threshold  described 
above  apphes  separately.  The  first 
process  is  comprised  of  all  primary 
elections  for  Federal  office,  wherever 
held;  the  second  process  is  comprised  of 
all  general  elections  for  Federal  office, 
wherever  held. 

(vi)  For  purposes  of  11  CFR  100.7(b)(5). 
"corporation"  means  any  separately 
incorporated  entity,  whether  or  not 
aHihated. 

(vii)  When  the  aggregate  costs  exceed 
$2,000  per  election,  all  costs  of  the 
communication  shall  be  reported  on  the 
filing  dates  provided  in  11  CFR  104.6. 
and  shall  include  the  total  amount 
expended  for  each  candidate  supported. 

(6)  The  use  of  real  or  personal 
property  volimtarily  provided  by  an 
individual  to  a  candidate  or  any  political 
committee  of  a  poUtical  party  in 
rendering  voluntary  personal  services 
on  the  individual's  residential  premises 
for  candidate-ralated  or  party-related 
activities  is  not  an  expenditure. 

(7)  The  use  of  a  church  or  community 
room  used  on  a  regular  basis  by 
members  of  a  community  for     i 
noncommercial  purposes  voluntarily 
provided  by  an  individual  to  a  canchdate 
or  any  political  conUnittee  of  a  political 
party  in  rendering  voluntary  personal 
services  in  the  church  or  community 
room  for  candidate-related  or  party- 
related  activities  is  not  an  expenditure. 

(8)  The  cost  of  invitations,  food  and 
beverages  is  not  an  expenditure  where 
such  items  are  voluntarily  provided  by 
an  individual  in  rendering  voluntttry 
personal  services  on  the  individual's 
residential  premises  or  in  a  church  or 
community  room  as  specified  at  11  CFR 
100.7(b)(8)  and  (7)  to  a  candidate  or  to  a 
political  committee  of  a  political  party 
for  candidate-related  or  political  party- 
related  activities,  to  the  extent  that:  the 
ciunulative  value  of  such  invitations, 
food  and  beverages  provided  by  the 
individual  on  behalf  of  the  candidate 
does  not  exceed  $1,000  with  respect  to 
any  single  election:  and  on  behalf  of  all 
political  committees  of  a  poUtical  ptuly 
does  not  exced  $2,000  in  any  calendar 
year.  For  purposes  of  11  CFR  100.7(b)(8), 
such  disbursements  by  a  married 
individual  shall  not  be  attributed  to  a 
spouse. 

(9)  The  sale  of  any  food  or  beverage 
by  a  vendor  (whether  incorporated  or 
not)  for  use  in  a  candidate's  campaign  or 
for  use  by  a  political  committee  of  a 
political  party  at  a  charge  less  than  the 


normal  or  comparable  commercial 
charge,  is  not  an  expenditure,  provided 
^at  the  charge  is  at  least  equ«d  to  the 
cost  of  such  food  or  beverage  to  the 
vendor,  to  the  exent  that:  the  cumulative 
value  of  such  discount  given  by  the 
vendor  on  behalf  of  any  single 
candidate  does  not  exceed  $1,000  with« 
respect  to  any  single  election;  and  on 
behalf  of  all  poUtical  committees  of  a 
poUtical  party  does  not  exceed  $2,000  in 
a  calendar  year. 

(10)  Any  unreimbursed  payment  for 
transportation  expenses  incurred  by  any 
individual  on  behalf  on  any  candidate  or 
poUtical  committee  of  a  poUtical  party  is 
not  an  expenditure  to  the  extent  that: 
the  cumulative  value  of  the  payments 
made  by  such  individual  on  behalf  of  a 
candidate  does  not  exceed  $1,000  for  an 
election;  and  on  behalf  of  all  poUtical 
committees  of  a  poUtical  party  does  not 
exceed  $2,000  in  a  calendar  year. 
AdditionaUy,  any  unreimbursed 
payment  from  a  volunteer's  personal 
funds  for  usual  and  normal  subsistence 
expenses  incident  to  volunteer  activity 
is  not  a  contribution. 

(11)  The  payment  of  the  costs  of 
preparation,  display,  or  mailing  or  other 
distribution  incurred  by  a  State  or  local 
committee  of  a  poUtical  party  with 
respect  to  a  printed  slate  card,  sample 
ballot,  palm  card,  or  other  printed 
Usting,  of  three  or  more  candidates  for 
any  public  office  for  which  an  election  is 
held  in  the  State  in  which  the  committee 
is  organized  is  not  an  expenditure; 
except  that  this  exemption  shaU  not 
apply  to  costs  incurred  by  such  a 
committee  with  respect  to  the 
preparation  and  display  of  listings  made 
on  broadcasting  stations,  or  in 
newspapers,  magazines,  and  similar 
types  of  general  public  poUcitical 
advertising  such  as  billboards,  posters, 
and  signs.  However,  the  payment  of  the 
portion  of  such  costs  attribptable  to 
Federal  condidates  must  be  made  from 
funds  subject  to  the  limitations  and 
prohibitions  of  the  Act. 

(12)  Payment  for  any  communication 
by  a  person  which  is  not  made  for  the 
purpose  of  influencing  the  nomination 
for  election,  or  election,  of  an  individual 
to  Federal  office  is  not  an  expenditiu'e. 

(13)  Any  payments  by  the  candidate 
from  noil-campaign  funds  for  routine 
Uving  expenses  of  the  candidate  which 
would  have  been  incurred  without 
candidacy,  including  food  and 
residence,  are  not  expenditiu^s. 

(14)  Any  payment  made  or  obUgation 
incurred  by  a  corporation  or  labor 
organization  which,  under  the 
provisions  of  11  CFR  Part  114  and  2 
U.S.C.  441b,  would  not  constitute  an 
expenditure  by  the  corporation  or  labw 
organization  is  not  an  expenditiue. 


(15)  (i)  Any  costs  incurred  by  a 
candidate  or  his  or  her  authorized 
committees  in  connection  with  the 
soUcitation  of  contributions  by  a 
candidate  who  has  received  Presidential 
Primary  Matching  Fund  Payments  (or  a 
minor  new  party  candidate  receiving 
general  election  pubUc  financing  under 
26  U.S.C  0004),  the  aggregate  total  of 
which  does  not  exceed  20%  of  the 
expenditive  limitation  appUcable  to  the 
candidate,  are  not  expenditures,  but 
these  costs  shaU  be  reported  as 
disbursements  under  11  CFR  Part  104. 

(ii)  For  purposes  of  this  paragraph,  "in 
connection  with  the  soUcitation  of 
contributions"  means  any  cost 
reasonably  related  to  fundraising 
activity,  including  the  costs  of  printing 
and  postage,  the  production  of  and 
space  or  air  time  for,  advertisements 
used  for  fundraising,  and  the  costs  of 
meals,  beverages,  and  other  costs 
associated  with  a  fundraising  reception 
or  dinner. 

(iii)  The  fundraising  expenditures 
need  not  be  allocated  on  a  State  by 
State  basis,  except  where  the 
fundraising  activity  is  aimed  at  a 
particular  State  and  takes  place  within 
28  days  of  a  primary  election, 
convention,  or  caucus.  See  11  CFR 
110.8(c). 

(16)  Legal  or  accounting  services 
rendered  to  or  on  behalf  of  any  poUtical 
committee  of  a  poUtical  party  are  not 
expenditiues  if  the  person  paying  for  the 
services  is  the  regular  employer  of  the 
individual  rendering  the  services  (other 
than  the  poUtical  committee)  and  the 
services  are  not  attributable  to  activities 
which  directly  further  the  election  of 
any  designated  candidate  for  Federal 
office.  For  purposes  of  11  CFR 
100.7(b)(16].  a  partnership  shall  be 
deemed  to  be  the  regular  employer  of  a 
partner.  Amounts  paid  by  the  regular 
employer  for  such  services  shall  be 
reported  as  receipts  by  the  conunittee 
receiving  such  services  in  accordance 
with  11  CFR  104.3(a)(l)(ix). 

(17)  Legal  or  accounting  services 
rendered  to  or  on  behalf  of  an 
authorized  committee  of  a  candidate  or 
any  other  political  committee  are  not 
expenditures  if  the  person  paying  for  the 
services  is  the  regular  employer  of  the 
induvidual  rendering  the  services  (other 
than  the  political  conmiittee)  and  if  the 
services  are  solely  to  ensure  compliance 
with  the  Act  or  28  U.S.C.  9001  et  seq. 
and  9032  et  seq.  Amounts  paid  by  the 
regular  employer  for  these  services  shall 
be  reported  as  receipts  by  the  committee 
receiving  such  services  in  accordance 
with  11  CFR  104.3(a)(l)(ix). 

(18)  The  payment  of  a  state  or  local 
committee  or  a  poUtical  party  of  the 
costs  of  campaign  materials  (such  as 
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pins,  bumper  stickers,  handbills, 
brochures,  posters,  party  tabloids,  and 
yard  signs)  used  by  such  committee  in 
connection  with  volunteer  activities  on 
behalf  of  nominees  of  such  party  is  not 
an  expenditiu'e,  provided  that  the 
conditions  set  forth  at  11  CFR 
100.7(b){18)(i).  (ii)  and  (iii)  are  met 

(i)  Such  payment  is  not  for  costs  of 
campaign  materials  or  activities  in 
connection  with  any  broadcasting, 
newspaper,  magazine,  billboard,  direct 
mail,  or  similar  type  of  general  public 
communication  poUticed  advertising. 

(u)  The  payment  of  the  portion  of  the 
cost  of  such  materials  attributable  to 
Federal  candidates  are  made  from 
contributions  subject  to  the  limitations 
and  prohibitions  of  the  Act. 

(iii]  Such  payment  is  not  made  fi-om 
contributions  designated  to  be  spent  on 
behalf  of  a  particular  candidate  or 
candidates  for  Federal  office. 

(19)  The  payment  by  a  candidate  for 
any  pubUc  office  (including  state  or 
local  office),  or  by  such  a  candidate's 
authorized  committee,  of  the  costs  of 
campaign  materials  which  include 
information  on  or  reference  to  a 
candidate  for  Federal  office  and  wdiich 

-  are  used  in  connection  with  volunteer 
activities  (sudh  as  pins,  bumper  stickers, 
handbills,  brochures,  posters,  and  yard 
signs)  is  not  an  expenditure  on  behalf  of 
such  candidate  for  Federal  office, 
provided  that  the  payment  is  not  for  the 
use  of  broadcasting,  newspapers, 
magazines,  biUboards,  direct  mail  or 
similar  types  of  general  public 
communications  or  poUtical  advertising. 
Any  such  payment  shaU  be  made  fi-om 
contributions  subject  to  the  limitations 
and  prohibitions  of  the  Act.  For 
purposes  of  11  CFR  100.7(b)(19),  the  term 
"direct  mail"  means  mailings  by 
commercial  vendors  or  mailings  made 
from  Usts  which  were  not  developed  by 
the  candidate. 

(20)  The  payment  by  a  State  or  local 
committee  of  a  political  party  of  the 
costs  of  voter  registration  and  get-out- 
the-vofe  activities  conducted  by  such 
committee  primarily  on  behalf  of  the 
Presidential  and  Vice-Presidential 
nominees  of  that  party,  is  not  an 
expenditure  for  the  purpose  of 
influencing  the  election  of  such 
candidates  provided  that  the  conditions 
set  forth  at  11  CFR  100.7(b)(20)(i),  (ii), 
and  (iii)  are  met. 

(i)  Such  payment  is  not  for  the  costs  of 
campaign  materials  or  activities  used  in 
connection  with  any  broadcasting, 
newspaper,  magazine,  billboard,  direct 
mail,  or  similar  type  of  general  public 
communication  or  political  advertising. 

(ii)  The  pasnnent  of  the  portion  of  the 
costs  of  such  activities  attributable  to 
Federal  candidates  is  made  from 


contributions  subject  to  the  limitations 
and  prohibitions  of  the  Act. 

(iu)  Such  payment  is  not  made  from 
contributions  designated  to  be  spent  on 
behalf  of  a  particular  candidate  or 
candidates,  for  Federal  office. 

(iv)  For  purposes  of  11  CFR 
100.7(h)(20),  mention  of  any  candidate 
for  federal  office  other  than  the 
Presidential  or  Vice-Presidential 
nominees  of  a  poUtical  party  in  the 
course  of  voter  registration  and  get-out- 
the-vote  activities  is  not  an  expenditure 
on  behalf  of  such  candidate  provided 
that  mention  of  that  candidate  is  merely 
incidental  to  the  overaU  activity. 

(v)  For  purposes  of  11  CFR 
100.7(b)(20),  the  use  of  phone  banks  in 
connection  with  voter  registration  and 
get-out-the-vote  activities  is  not  an 
expenditiue  when  such  phone  banks  are 
operated  by  volunteer  workers. 

(21)  Payments  made  by  a  political 
party  committee  to  another  poUtical 
party  committee  or  to  the  appropriate 
State  officicd  of  fees  coUected  from 
candidates  or  their  authorized , 
committees  as  a  condition  of  ballot 
access  are  not  ex]}enditures. 

(22)  A  loan  of  money  by  a  national  or 
State  bank,  a  federally  chartered 
depository  institution  or  a  depository 
institution  whose  deposits  and  accounts 
are  insured  by  the  Federal  Deposit 
Insiu-ance  Corporation,  the  Federal 
Savings  and  Loan  Insiuance 
Corporation,  or  the  National  Credit 
Union  Administration  is  not  an 
expenditure  by  the  lending  institution  if 
such  loan  is  made  in  accordance  with 
applicable  banking  laws  and  regulations 
and  is  made  in  the  ordinary  course  of 
business.  A  loan  will  be  deemed  to  be 
made  in  the  ordinary  course  of  business 
if  it:  Be^rs  the  usual  and  customary 
interest  rate  of  the  lending  institution  for 
the  type  of  loan  involved;  is  made  on  a 
basis  which  assures  repayment;  is 
evidenced  by  a  written  instrument;  and 
is  subject  to  a  due  date  or  amortization 
schedule.  Such  loans  shall  be  reported 
in  accordance  vdth  11  CFR 
104.3(a)(2)(v).  Such  loans  shaU  be 
considered  a  loan  by  each  endorser  or 
guarantor  in  proportion  to  the  unpaid 
balance  that  each  endorser  or  guarantor 
bears  to  the  total  number  of  endorsers 
or  guarantors.  For  the  purposes  of  11 
CFR  100.7{b)(22),  an  overdraft  made  on  a 
checking  or  savings  account  shaU  be 
considered  an  expenditure  unless:  the 
overdraft  is  made  on  an  account  which 
is  subject  to  automatic  overdraft 
protection;  and  the  overdraft  is  subject 
to  a  definite  interest  rate  and  a  definite 
repayment  schedule. 

(23)  A  purchase,  payment, 
distribution,  loan,  advance,  or  deposit  of 
money  or  anything  of  value  made  to  a 


national  conunittee  or  a  state  committee  , 
of  a  poUtical  party  is  not  an  expenditure 
if  it  is  specifically  designated  to  defray 
any  cost  incurred  for  construction  or 
purchase  of  any  office  facility  which  is 
not  acquired  for  the  purpose  of 
influencing  the  election  of  any  candidate 
in  any  particular  election  for  Federal 
office.  Such  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or 
anything  of  value  shallbe  reported  in 
accordance  with  11  CFR  104.3(a)(2)(viu). 
(24)  A  purchase,  payment,  * 

distribution,  loan,  advance  or  deposit  of 
money  or  anything  of  value  m^de  with 
respect  to  the  recount  of  the  r^tults  of  a 
Federal  election  or  an  election  contest 
concerning  a  Federal  election  is  not  an 
expenditure  except  when  made  by  an 
organization  subject  to  the  prohibitions 
of  11  CFR  114.2. 

S100J    Federal  office.  ' 

"Federal  office"  means  the  office  of 
President  or  Vice  President  of  the  , 

United  States,  Senator  or  Representative 
in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress. 

§  100.9  File.  Filed  or  Filing  [No  Change). 

§  100.10    Mentiflcatton. 

"Identification"  means,  in  the  case  of 
an  individual,  his  or  her  full  name, 
including  first  name,  middle  name  or 
initial,  if  any  and  last  name;  mailing 
address;  occupation;  and  the  name  of  his 
or  her  employer  and,  in  the  case  of  any 
other  person,  the  full  name  and  address. 

§  100.11  Occupation  (No  Cbpnge). 

§  100.12    Employer. 

"Employer"  means  the  name  of  one's 
employer,  but  does  not  include  the 
address  of  one's  employer. 

§100.13    Person. 

"Person"  means  an  individual 
partnership,  committee,  association, 
corporation,  labor  organization,  and  any 
other  organization,  or  group  of  persons, 
but  does  not  include  the  Federal 
government  or  any  authority  of  the 
Federal  government 

§100.14    Political  committee. 

"PoUtical  committee"  means  any 
group  meeting  the  conditions  set  forth  at 
11  CFR  100.14  (a),  (b)  or  (c). 

(a)  Any  committee,  club,  association, 
or  other  group  of  persons  which  receives 
contributions  aggregating  in  excess  of 
$1,000  or  makes  expenditures 
aggregating  in  excess  of  $1,000  during  a 
calendar  year  is  a  poUtical  committee. 

(b)  Any  separate  segregated  fund 
established  under  2  U.S.C.  441(b)(2HC)  is 
a  political  committee. 

(c)  any  local  committee  of  a  poUtical 
party  is  a  political  committee  if:  It 
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receives  contributions  aggregating  in 
excess  of  $5,000  during  a  calendar  year, 
it  makes  payments  exempted  from  the 
definition  of  expenditure,  which 
payments  aggregate  in  excess  of  $5,000 
during  a  calendar  year,  or  makes 
contributions  aggregating  in  excess  of 
$1,000  or  makes  expenditures 
aggregating  in  excess  of  $1,000  during  a 
calendar  year. 

(d)  The  following  are  types  of  political 
committees: 

(1)  Principal  campaign  committee. 
"I^incipal  campaign  committee"  means 
a  political  committee  designated  and 
authorized  by  a  candidate  pursuant  to 
11  CFR  101.2. 

(2)  Single  candidate  committee. 
"Sinigle  candidate  committee"  means  a 
political  committee  other  than  a 
principal  campaign  committee  which 
makes  or  received  contributions  or 
makes  expenditures  on  behalf  of  only 
one  candidate. 

(3)  Multicandidate  committee. 
"Multicandidate  committee"  meems  a 
poUtical  committtee  which  (i)  has  been 
registered  with  the  Commission,  Clerk 
or  Secretary  for  at  least  6  months  [ii]  has 
received  contributions  for  Federal 
elections  from  more  than  50  persons: 
and  (ill)  (except  for  any  State  political 
party  organization)  has  made 
contributions  to  5  or  more  Federal        "^ 
candidates. 

(4)  Party  committee.  "Party 
committee"  means  a  political  committee 
which  represents  a  political  party  and  is 
part  of  the  official  party  structure  at  the 
national  State,  or  local  level. 

(e)  A  poUtical  committee  is  either  an 
authorized  committee  or  an 
unauthorized  committee. 

(1]  Authorized  committee.  An 
"authorized  committee  means  the 
principal  campaign  committee  or  any 
other  poUtical  committee  authorized  by 
a  candidate  under  §  102.12  to  receive 
contributions  or  make  expenditures  on 
behalf  of  such  candidate,  or  has  not 
been  disavowed  pursuant  to  S  100.2(c]. 

(2)  Unauthorized  committee.  An 
"unauthorized  committee"  is  a  poUtical 
committee  which  has  not  been 
authorized  in  writing  by  a  candidate  to 
solicit  or  receive  contributions  or  make 
expenditures  on  behalf  of  the  candidate, 
or  has  been  disavowed  pursuant  to 
1100.2(c). 

(f)  Affiliated  committee.  (1)  AU 
authorized  committees  of  the  same 
candidate  are  affiliated. 

(2)  AU  committees  (including  a 
separate  segregated  fund,  see  Part  114) 
established,  financed,  maintained,  or 
controUed  by  the  same  corporation, 
labor  organization,  person,  or  group  of 
persons,  including  any  parent, 
subsidiary,  branch,  division. 


department,  or  local  unit  thereof,  are 
affiUated. 

(i)  AppUcation  of  the  rule  of  this 
paragraph  means  that — 

(A)  All  poUtical  committees  set  up  by 
a  single  corporation  and/ or  its 
subsidiaries  are  affiUated; 

(B)  All  poUtical  committees  set  up  by 
a  single  national  or  international  union 
and/ or  its  local  unions  or  other 
subordinate  organizations  of  the 
national  or  international  union  are 
affiliated; 

(C)  AU  of  the  poUtical  committees  set 
up  by  an  organization  of  national  or 
international  unions  and  aU  its  State 
and/or  local  central  bodies  are 
affiliated; 

(D)  All  poUtical  committees  (other 
than  party  committees)  estabUshed  by  a 
member  organizaUon,  including  a  trade 
or  professional  association,  see 

9  114.8(a),  and/or  by  related  State  and 
local  entities  are  afTiliated. 

(E)  AU  the  political  committees 
estabUshed  by  the  same  person  or  group 
of  persons  are  affiUated. 

(ii)  For  organizations  not  covered  by 
(i)  above,  indicia  of  establishing, 
financing,  maintaining,  or  controlling, 
include — 

(A)  Ownership  of  a  controlling 
interest  in  voting  shares  or  securities; 

(B)  Provisions  of  bylaws, 
constitutions,  or  other  documents  by 
which  one  entity  has  the  authority, 
power,  or  abiUty  to  direct  another  entity; 

(C)  The  authority,  power,  or  abiUty  to 
hire,  appoint,  discipline,  discharge, 
demote,  or  remove  or  otherwise 
influence  the  decision  of  the  officers  or 
members  of  an  entity; 

(D)  Similar  patterns  contributions; 

(E)  The  transfer  of  funds  between 
committees  which  represent  a 
substantial  portion  of  the  funds  of  either 
the  transferor  or  transferee  committee, 
other  than  the  transfer  of  funds  between 
the  committees  which  jointly  raised  the 
funds  so  transferred. 

S  100.15    Connected  Organization. 

"Connected  organization"  means  any 
organizaUon  which  is  not  a  poUtical 
committee  but  which  directly  or 
indirectly  estabUshes,  administers,  or 
financiaUy  supports  a  political 
committee.  A  connected  organization 
may  be  a  corporation  (including  a 
corporation  without  capital  stock),  a 
labor  organization,  a  cooperative  or 
trade  association. 

S  100.16    Poiiticai  party. 

"Political  party"  means  an 
association,  committee,  or  organization 
which  or  selects  a  candidate  for  election 
to  any  Federal  office,  whose  name 
appears  on  an  election  baUot  as  the 


candidate  of  the  association,  committee, 
or  org£inization. 

S  100.17    National  committee. 

"National  committee"  means  the 
organization  which,  by  virtue  of  the 
bylaws  of  a  poUtical  party,  is 
responsible  for  the  day-to-day  operation 
of  the  poUtical  party  at  the  national 
level. 

S  100.18    State. 

"State"  means  each  Stale  of  the 
United  States,  the  EHstrict  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 

S  100.19    State  committee,  8ut>orcfinate 
committee. 

(a)  "State  committee"  means  the 
organization  which,  by  virtue  of  the 
bylaws  of  a  poUtical  party,  is 
responsible  for  the  day-to-day  operation 
of  the  poUtical  party  at  the  State  level. 

(b)  "Subordinate  committee  of  a  State 
committee"  means  any  organization 
which  is  responsible  for  the  day-to-day 
operation  of  the  political  party  at  the 
level  of  city,  county,  neighborhood. 
ward,  district  precinct,  or  any  other 
subdivision  of  a  State,  or  any 
organization  under  the  control  or 
direction  of  the  State  committee. 

§100.20    Act 

"Act"  means  the  Federal  Election 
Campaign  Act  of  1971,  as  amended  by 
the  Federal  Election  Campaign  Act 
Amendments  of  1974, 1976,  and  1979, 
and,  unless  specifically  excluded, 
includes  chapters  95  and  96  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  public  financing  of  Federal 
elections. 

PART  101-CANDIDATE  STATUS  AND 
DESIGNATIONS 

9  101.1    Candidate  designations. 

(a)  Principal  Campaign  Committee. 
Within  15  days  after  attaining  candidate 
status  under  11  CFR  100.2,  each 
candidate,  other  than  a  nominee  for 
Vice  President,  shall  in  writing 
designate  a  principal  campaign 
committee  in  accordance  with  11  CFR 
102.12.  The  candidate  shaU  designate  the 
principal  campaign  committee  by  filing  a 
Statement  of  Authorization  on  FEC  form 

■ ,  or  a  letter  containing  the  same 

information,  with  the  office  specified  in 
11  CFR  Part  105. 

(b)  Authorized  Committees.  A 
candidate  may  designate  additional 
poUtical  committees  in  accordance  with 
11  CFR  102.13  to  serve  as  committees 
which  wiU  be  authorized  to  accept 
contributions  or  make  expenditures  on 
behalf  of  the  candidate.  For  each  such 
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authorized  committee,  other  than  a 
principal  campaign  committee,  the 
candidate  shaU  file  a  written 
designation  with  his  or  her  principal 
campaign  committee. 

S  101.2    Candidate  as  agent  of  autlH>rized 
committee. 

Any  candidate  who  receives  a 
contribution  as  defined  at  11  CFR  100.4, 
obtains  any  loan,  or  makes  any 
disbursement  in  connection  with  his  or 
her  campaign  shaU  be  considered  as 
having  received  the  contribution, 
obtained  the  loan  or  made  the 
disbursement  as  an  agent  of  his  or  her 
authorized  committee(s). 

§  101.3    Duration  of  candidate  status. 

An  individual  who  becomes  a 
candidate  under  11  CFR  100.2  continues 
to  be  a  candidate  until  all  debts  and 
obligations  for  which  the  candidate  is 
personally  obligated  in  connection  with 
his  or  her  election  are  extinguished  or 
otherwise  disposed  of  in  accordance 
with  procedures  established  under  11 
CFR  102.3(b)  and  (c). 

PART  102— REGISTRATION  AND 
ORGANIZATION  OF  POLITICAL 
COMMITTEES 

§  102.1    Registration  of  political 
committees. 

(a)  Principal  Campaign  Committees. 
Each  principal  campaign  committee 
shall  file  a  Statement  of  Organization  in 
accordance  with  11  CFR  102.2  no  later 
than  10  days  after  designation  pursuant 
to  11  CFR  101.1.  In  addition,  each 
principal  campaign  committee  shaU  file 
in  accordance  with  11  CFR  Part  105  all 
designations,  statements  and  reports 
which  are  filed  with  such  committee. 

(b)  Authorized  Committees.  Each 
authorized  committee(s)  shall  file  a 
Statement  of  Organization  in 
accordance  with  11  CFR  102.2  no  later 
than  10  days  after  designation  pursuant 
to  11  CFR  101.1.  Such  Statement(s)  shall 
be  filed  with  the  principal  campaign 
committee  of  the  authorizing  candidate. 

(c)  Separate  Segregated  Funds.  Each 
separate  segregated  fund  established 
under  2  U.S.C.  441b(b)(2)(C)  shaU  file  a 
Statement  of  Organization  with  the 
Federal  Election  Commission  no  later 
than  10  days  after  estabUshment.  This 
requirement  shall  not  apply  to  a  fund 
established  solely  for  the  purpose  of 
financing  political  activity  in  connection 
with  State  or  local  elections. 

(d)  Other  Political  Committees.  All 
other  committees  shall  file  a  Statement 
of  Organization  no  later  than  10  days 
after  becoming  a  political  committee 
within  the  meaning  of  11  CFR  100.14. 


(102.2    Statement  of  Organization:  Forms 
and  Filing. 

(a)  Forms.  (1)  The  Statement  of 
Organization  shall  befiled  in 
accordance  with  11  CFR  Part  105  on 
Federal  Election  Commission  Form  1. 
which  may  be  obtained  from  the  Federal 
Election  Commission,  1325  K  Street, 
N.W..  Washington.  D.C.  20463.  The 
Statement  shall  be  signed  by  the 
treasurer  and  shaU  include  the  foUowing 
information: 

(i)  The  name,  address,  and  type  of 
committee  (in  accordance  with  11  CFR 
100.14): 

(ii)  The  name,  address,  relationship, 
and  type  of  any  coimected  organization 
or  affiliated  committee  in  accordance 
with  11  CFR  102.2(b); 

(Ui)  The  name,  address,  and 
committee  position  of  the  custodian  of 
books  and  accounts  of  the  committee; 

(iv)  The  name  and  address  of  the 
treasurer  of  the  committee; 

(v)  If  the  committee  is  authorized  by  a 
candidate,  the  name,  address,  office 
sought  and  party  affiliation  of  Ihe 
candidate;  \^ 

(vi)  A  Usting  of  all  banks,  safety 
deposit  boxes,  or  other  depositories 
used  by  the  committee. 

(2)  Any  change  or  correction  in  the 
information  previously  filed  in  the 
Statement  of  Organization  shall  be 
reported  no  later  than  10  days  foUowing 
the  date  of  the  change  or  correction  by 
filing  an  amended  Statement  of 
Organization  or  by  filing  a  letter  noting 
the  change(s).  The  amendment  need  Ust 
only  the  change  or  correction. 

(b)(1)  "Affiliated  committee"  includes 
any  committee  defined  in  11  CFR 
100.14(f). 

(i)  A  pirincipal  campaign  committee  is 
required  to  disclose  the  name  and 
address  of  aU  other  authorized 
committees  which  have  been  authorized 
by  its  candidate.  Authorized  committees 
need  only  disclose  the  name  of  their 
principal  campaign  committee. 

(ii)(A)  Only  poUtical  committees 
established  by  a  single  parent 
corporation,  a  single  national  or 
international  union,  a  single 
organization  or  federation  of  national  or 
international  unions,  a  single  national 
membership  organization  or  trade 
association,  or  any  other  similar  group 
of  persons  (other  tiian  political  party 
organizations)  are  required  to  disclose 
the  names  and  addresses  of  all  political 
committees  established  by  any 
subsidiary,  or  by  any  State,  local  or 
other  subordinate  unit  of  a  national  or 
~  international  union  or  federation 
thereof,  or  by  any  subordinate  units  of  a 
national  membership  organization,  trade 
association,  or  other  group  of  persons 


(other  than  poUtical  party 
organizations). 

(B)  PoUtical  committee  established  bjr 
subsidiaries,  or  by  State,  looal,  or  other 
subordinate  units  are  required  to 
disclose  the  name  and  address  only  of 
each  political  conunittee  established  by 
their  parent  or  superior  body,  e.g., 
parent  corporation,  national  or 
international  imion  or  organization  or 
federation  of  such  unions,  or  national 
organization  or  trade  association. 

(2)  "Cormected  organization"  includes 
any  organization  defined  in  11  CFR 
100.15.  \ 

S  102.3    Termination  of  registration. 

(a)  A  poUtical  committee  (other  than  a 
principal  campaign  committee)  may 
terminate  only  upon  a  Notice  of 
Termination  on  FEC  Form  8  or  upon 
filing  a  written  statement  in  accordance 
with  11  CFR  Part  105.  Except  as 
provided  in  11  CFR  102.3(c),  only  a 
committee  which  will  no  longer  receive 
any  contributions  or  make  any 
disbursements,  and  which  has  no 
outstanding  debts  or  obligations,  may 
terminate.  In  addition  to  die  Notice,  tiie 
committee  shall  also  provide  a  final 
report  of  receipts  and  disbursements, 
which  report  shaU  include  a  statement 
as  to  the  disposition  of  residual  funds. 

(b)  A  principal  campaign  committee 
may  not  terminate  until  it  has  met  the 
requirements  of  11  CFR  102.3(a)  and 
until:  aU  debts  of  any  other  authorized 
committee  of  the  candidate  have  been 
extinguished;  and  the  candidate  has 
terminated  candidate  status  under  11 
CFR  101.3. 

(c)  The  Commission  shaU  have  the 
authority  to  determine  when  a 
committee  becomes  insolvent  and  to 
terminate  the  committee's  reporting 
obligation. 

9102.4    Identification  number. 

Upon  receipt  of  a  Statement  of 
Organization  under  this  Part,  or  upon 
Commission  review  of  statements 
already  filed,  an  identification  number 
shaU  be  assigned  to  the  statement, 
receipt  shaU  be  acknowledged,  and  the 
poUtical  committee  shall  be  notified  of 
the  number  assigned.  This  identification 
nimiber  shall  be  entered  by  the  political 
committee  on  all  subsequent  reports  or 
statements  filed  under  the  Act,  as  weU 
as  on  all  conununications  concerning 
reports  and  statements. 

9  102.5    Federal  commtttees  and  account^ 
separation  of  Federal  and  non-Federal 
funds. 

(a)  Each  organization  or  group  which 
is  a  political  committee  under  11  CFR 
100.14  and  which  also  finances  political 
activity  in  connection  with  State  or  local 
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elections  shall  establish  a  committee  or 
account  which  either  meets  the 
requirements  of  11 CFR  102.5(a)(1)  or  (2). 

(1)  Such  organization  shall  establishya 
separate  Federal  campaign  committee 
which  shall  register  as  a  political 
committee. 

(2)  Such  organization  shall  estabbsh  a 
single  committee  with  a  single  account 
to  make  contributions  to  Federal  and 
non-Federal  candidates,  but  only  if  all 
contributions  received  are  permissible 
under  the  Act  and  all  contributors  are 
informed  that  all  contributions  are 
subject  to  the  limitations  of  11  CFR 
110.1. 110.2,  and  110.5. 

(b)  The  accounts  and  committees 
referred  to  in  11  CFR  102.5(a): 

(1)  May  not  receive  contributicms 
other  than  contributions  designated  for 
the  Federal  committee  or  account, 
contributions  received  as  a  result  of  a 
solicitation  which  expressly  states  that 
the  contribution  will  be  used  for  Federal 
elections,  or  contributions  from 
contributors  who  are  informed  that  all 
contributions  are  subject  to  the 
limitations  of  11  CFR  liai.  110.2,  and 
110.5;  and 

(2)  May  not  receive  transfers  from  an 
account  or  committee  established  by  a 
State  committee,  subordinate  committee 
of  a  State  conmiittee,  or  another 
political  committee,  except  &om  a 
committee  or  account  which  has  been 
established  in  accordance  with  11  CFR 
102.5(a). 

(c)  The  Federal  campaign  committee 
or  account  may  make  transfers  for  any 
lawful  purpose  and  may  accept  transfers 
from  a^Iiated  committees  in 
accordance  with  11  CFR  102.6. 

(d)  Any  person  which  is  not  a  political 
committee  need  not  establish 
committees  or  accounts  in  accordance 
with  11  CFR  102.5,  provided  that  where 
such  person  makes  payments  exempt 
from  the  definition  of  contribution  and 
expenditure  at  11  CFR  100.4(b)  (8).  (17). 
(18)  and  (19)  and  11  CFR  100.7(b)  (11), 
(18),  (19)  and  (20),  such  person  shall 
through  a  reasonable  accounting  method 
demonstrate  that  amoimts  used  for 
Federal  candidates  and  elections  are 
derived  from  funds  subject  to  the 
limitations  and  prohibitions  of  the  Act. 

§102.S    Transfers.  | 

(a)  Any  group  which  is  not  a  political 
committee  may  make  transfers  not  in 
excess  of  $1,000  to  each  pohtical 
committee  with  which  such  group  is 
affiliated,  exclusive  of  any  amounts 
collected  by  the  group  as  a  fundraising 
agent  for  or  in  joint  fundraising  with  its 
affiliate.  A  group  which  makes  such 
transfers  need  not  establish  a  separate 
Federal  campaign  committee  pursuant  to 
11  CFR  102.5.  but  such  group  shall 


throng  a  reasonable  accounting  method 
demonstrate  that  amounts  used  for  the 
transfer  are  derived  from  funds  subject 
to  the  limitations  and  prohibitions  of  the 
Act. 

(b)  Any  group  which  makes  transfers 
in  excess  of  $1,000  to  any  political 
committee  vtrith  which  the  group  is 
affiliated  exclusive  of  amounts 
collected  by  the  group  as  a  fundraising 
agent  for  or  in  joint  fundraising  with  its 
affiliate,  shall  register  as  a  political 
committee  and  comply  with  the 
requirements  ofll  CFR  102.5. 

(c)  A  group  which  is  not  a  pohtical 
committee  may  engage  in  joint 
fundraising  with  or  act  as  a  fundraising 
agent  for  any  political  committee  with 
which  the  group  is  affifiated.  Such  group 
need  not  establish  committees  or 
accoimts  pursuant  to  the  requirements 
of  11  CFR  102.5  for  the  purpose  of 
receiving  contributions  as  a  fundraising 
agent  or  in  joint  fundraising.  In  receiving 
such  contributions,  the  group  must 
comply  with  the  provisions  of  11  CFR 
102:8. 

9102.7  Organization  of  political        . 
committees.  ' 

(a)  Every  political  committee  shall 
have  a  treasurer  and  designate  an 
assistant  treasiu'er  who  shall  assume  the 
duties  and  responsibilities  of  the 
treasurer  in  the  event  of  a  temporary  or 
permanent  vacancy  in  the  office. 

(b)  No  contribution  or  expenditure 
shall  be  accepted  or  made  by  or  on 
behalf  of  a  poUtical  committee  at  a  time 
when  there  is  a  vacancy  in  the  office  of 
the  treasurer. 

(c)  No  expenditure  shall  be  made  for 
or  on  behalf  of  a  political  committee 
without  the  authorization  of  its  treasurer 
or  an  agent  authorized  orally  or  in 
writing  by  the  treasurer. 

(d)  Any  candidate  who  receives  a 
contribution,  as  defined  at  11  CFR  100.4, 
obtains  any  loan  or  makes  any 
disbursement  in  connection  with  his  or 
her  campaign  shall  be  considered  as 
having  received  the  contribution, 
obtained  the  loan  or  made  the 
disbursement  as  an  agent  of  the 
authorized  committee(s). 

9102.8  Rscelpt  of  contribution. 

(a)  Every  person  who  is  not  an 
authorized  agent  of  the  treasurer  and 
who  receives  a  contribution  for  an 
authorized  political  committee  shall,  no 
late  than  10  days  after  receipt,  forward 
such  contribution  to  the  treasurer  or  the 
treasurer's  authorized  agent.  If  the 
amount  of  the  contribution  is  in  excess 
of  $50,  such  person  shall  also  forward 
the  name  and  address  of  the  contributor 
and  the  date  of  receipt  of  the 
contribution. 


(b)(1)  Every  person  who  is  not  an 
authorized  agent  of  the  treasurer  and 
who  receives  a  contribution  of  $50  or 
less  for  a  political  committee  which  is 
not  an  authorized  committee  shall 
forward  such  contribution  to  the 
treasurer  of  the  political  committee  no 
later  than  30  days  after  receipt. 

(2)  Every  person  who  is  not  an 
authorized  agent  of  the  treasurer  and  - 
who  receives  a  contribution  exceeding 
$50  for  a  political  committee  which  is 
not  an  authorized  committee  shall,  no 
later  than  10  days  after  receipt  of  the    , 
contribution,  forward  to  the  treasurer  of 
the  political  committee:  the  contribution; 
the  name  and  address  of  the  contributor 
and  the  date  of  receipt  of  the 
contribution. 

9102.9    Accounting  for  contrttMJtlons  and 
expenditures. 

The  treasurer  of  a  political  committee 
or  an  agent  authorized  by  the  treasurer 
to  receive  contributions  and  make 
expenditures  shall  fulfill  all 
recordkeeping  duties  as  set  forth  at  11 
CFR  102.9. 

(a)  An  accoimt  shall  be  kept  of  all 
contributions  received  by  or  on  behalf  of 
the  political  committee. 

(1)  For  contributions  in  excess  of  $50, 
such  account  shall  include  the  name  and 
address  of  the  contributor;  and  the  date 
and  amount  of  such  contribution. 

(2)  For  contributions  from  any  person 
whose  contributions  aggregate  more 
than  $200  during  a  calendar  year,  such 
account  shall  include  the  identification 
of  the  person,  and  the  date  and  amount 
of  such  contribution. 

(3)  For  contributions  £rom  a  political 
committee,  such  account  shall  include 
the  identification  of  the  political 
committee;  and  the  date  and  amount  of 
such  contribution. 

(b)(1)  An  account  shall  be  kept  of  all 
disbursements  made  by  or  on  behalf  of 
the  political  committee.  Such  account  i 
shall  consist  of  a  record  of: 

(i)  The  name  and  address  of  every 
person  to  whom  any  disbursement  is 
made; 

(ii)  The  date,  amount,  and  purpose  of 
the  disbursement;  and 

(iii)  If  the  disbursement  is  made  for  a 
candidate,  the  name  and  address  of  an 
office  sought  by  that  candidate. 

(iv)  For  purposes  of  11  CFR  102.9(b)(1), 
"purpose"  means  a  brief  statement  or 
description  of  why  the  disbursement 
was  made. 

(2)  A  receipt  or  invoice  from  the  payee 
or  a  cancelled  check  to  the  payee  shall 
be  obtained  and  kept  for  each 
disbursement  in  excess  of  $200  by,  or  on 
behalf  of,  the  committee. 

(i)  For  purposes  of  11  CFR  102.9(b)(2), 
"payee"  means  the  person  who  provides 
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the  goods  or  services  to  the  committee 
in  return  for  the  expenditure,  except  for 
an  advance  of  $500  or  less  for  travel 
and/or  subsistence  to  an  individual  who 
will  be  the  recipient  of  the  goods  or 
services. 

(c)  The  treasurer  shall  preserve  all 
records  required  to  be  kept  under  11 
CFR  102.9  and  copies  of  all  reports 
required  to  be  filed  under  11  CFR  Part 
104  for  a  period  of  not  less  than  3  years 
from  the  end  of  the  year  in  which  the 
report  was  filed. 

(d)  In  performing  recordkeeping 
duties,  the  treasurer  or  his  or  her 
authorized  agent  shall  use  his  or  her 
best  efforts  to  obtain  the  required 
information  and  shall  keep  a  complete 
record  of  such  efforts.  If  there  is  a 
showing  that  best  efforts  have  been 
made,  any  records  of  the  committee 
shall  be  deemed  to  be  in  compliance 
with  this  Act  or  Chapter  95  or  96  of  the 
Internal  Revenue  Code  of  1954.  With 
regard  to  the  requirement  at  11  CFR 
102.9(b)(2)  concerning  receipts,  invoices 
and  cancelled  checks,  the  treasurer  will 
not  be  deemed  to  have  exercised  best 
efforts  to  obtain  the  records  unless  he  or 
she  has  made  at  least  one  written  effort 
subsequent  to  the  transaction  to  obtain 
a  duplicate  copy  of  the  invoice,  receipt, 
or  check. 

§  102.10    Disbursement  By  Chedc 

All  disbursements  by  a  political 
committee,  except  for  petty  cash 
disbursements  pursuant  to  11  CFR 
102.11,  shall  be  made  by  check  drawn  on 
account(s)  established  as  the 
committee's  campaign  depository  or 
depositories  under  11  CFR  Part  103. 

9102.11    Petty  cash  fund. 

A  political  committee  may  maintain  a 
petty  cash  fund  out  of  which  it  may 
make  expenditures  not  in  excess  of  $100 
to  any  person  in  connection  with  a 
single  purchase  or  transaction.  If  a  petty 
cash  fund  is  maintained,  it  shall  be  the 
duty  of  the  treasurer  of  the  political 
committee  to  keep  and  maintain  a 
written  journal  of  all  disbursements. 
This  written  journal  shall  include  the 
name  and  address  of  every  person  to 
whom  any  disbursement  is  made,  as 
well  as  the  date,  amount,  and  purpose  of 
the  disbursement.  In  addition,  if  the 
disbursement  is  made  for  a  candidate, 
the  journal  shall  include  the  name  of 
that  candidate  and  the  office  sought  by 
the  candidate  involved. 

9  1 0Z 1 2    Designation  of  principal 
campaign  committee. 

(a)  Each  candidate  for  Federal  office 
(other  than  a  nominee  of  a  political      \ 
party  to  the  Office  of  Vice  President) 
shall  designate  a  political  committee  to 


serve  as  his  or  her  princi))al  campaign 
Committee  no  later  than  15  days  after 
becoming  a  candidate.  Such  designation 
shall  be  in  writing.  Each  principal 
campaign  committee  shall  register  and 
report,  in  accordance  with  11  CFR  Parts 
102  and  104. 

(b)  No  political  committee  may  be 
designated  as  the  principal  campaign 
committee  of  more  than  one  candidate. 

(c)(1)  No  political  committee  which 
supports  or  has  supported  more  than 
one  candidate  may  be  designated  as  a 
principal  campaign  committee,  except 
that,  after  nomination,  a  candidate  for 
the  office  of  President  of  the  United 
States  nominated  by  a  political  party 
may  designate  the  national  committee  of 
such  a  political  party  as  his  or  her 
principal  campaign  committee.  A 
national  committee  which  is  so 
designated  shall  maintain  separate 
books  of  account  with  respect  to  its 
function  as  a  principal  campaign 
committee. 

(2)  For  purposes  of  11  CFR  102.12(c), 
the  term  "support"  does  not  include 
contributions  to,  or  expenditures  on 
behalf  of,  a  candidate  by  an  authorized 
committee  in  amounts  not  exceeding 
$1,000  for  any  election  when  combined 
with  any  personal  contributions  from 
the  contributor  candidate,  except  that 
the  national  committee  of  a  political 
party  which  has  been  designated  as  the 
principal  campaign  committee  of  that 
party's  Presidential  candidate  may 
contribute  to  another  candidate  in 
accordance  with  11  CFR  Part  110. 

9102.13    Authorization  of  political 
committees. 

(a)(1)  Any  political  conunittee 
authorized  by  a  candidate  to  receive 
contributions  or  make  expenditiu-es 
shall  be  authorized  in  writing  by  the 
candidate.  Such  authorization  must  be 
filed  with  the  principal  campaign 
committee  in  accordance  with  11  CFR 
102.1(b). 

(2)  If  an  individual  fails  to  disavow 
activity  pursuant  to  11  CFR  100.2(c)  and 
is  therefore  a  CEmdidate  upon  notice  by 
the  Commission,  he  or  she  shall 
authorize  the  committee  in  writing  and 
designate  a  campaign  depository  in 
accordance  with  11  CFR  Part  103. 

(b)  A  candidate  is  not  required  to 
authorize  a  national.  State  or 
subordinate  State  party  committee 
which  solicits  funds  to  be  expended  on 
the  candidate's  behalf  pursuant  to  11 
CFR  110.7. 

(c)  The  name  of  each  authorized 
committee  shall  include  the  name  of  the 
candidate  who  authorized  such 
committee.  Any  political  conunittee 
which  is  not  an  authorized  committee 


shall  not  include  the  name  of  any 
candidate  in  its  name. 

(d)(1)  No  political  conunittee  which 
supports  or  has  supported  more  than 
one  candidate  may  be  designated  as  an 
authorized  committee,  except  that  two 
or  more  candidates  may  designate  a 
political  committee  estabUshed  solely 
for  the  purpose  of  joint  fundraising  by 
such  candidates  as  an  authorized 
committee  as  used  in  11  CFR  102.13. 

(2)  For  purposes  of  11  CFR  102.13(d) 
the  term  "support"  does  not  include 
contributions  to,  or  expenditiues  on 
behalf  of,  a  candidate  by  an  authorized 
committee  in  amounts  not  exceeding 
$1,000  for  any  election  when  combined 
with  any  personal  contributions  bom 
the  contributor  candidate,  except  that 
the  national  committee  of  a  political 
party  which  has  been  designated  as  the 
principal  campaign  committee  of  that 
party's  Presidential  candidate  may 
contribute  to  another  candidate  in 
accordance  with  11  CFR  Part  110. 

9  102.14    Separate  segregated  fund. 

The  name  of  any  separate  segregated 
fund  established  pursuant  to  11  CFR 
102.1(c)  shall  include  the  name  of  its 
connected  organization.  However,  as  an 
example,  a  separate  segregated  fund 
established  by  a  corporation  which  has 
a  number  of  subsidiaries  will  not  have 
to  include  the  name  of  each  subsidiary 
in  its  name.  The  name  of  the  principal 
corporation  or  commonly  known 
organization  will  be  sufficient. 

9  102.15    Segregated  funds. 

All  funds  of  a  political  committee 
shall  be  segregated  from,  and  may  not 
be  commingled  with,  any  personal  funds 
of  officers,  members  or  associates  of 
that  conunittee,  or  with  the  personal 
funds  of  any  other  individual. 

9102.16    Notice:  Solicitation  of 
contributions. 

Each  political  committee  shall  comply 
with  the  notice  requirements  for 
sohcitation  of  contributions  at  11  CFR 
110.11(c). 

PART  103— CAMPAIGN 
DEPOSITORIES 

9103.1  Notification  of  ttie  Commission 
INo  Change]. 

9103.2  DeposHories. 

Each  political  committee  shall 
designate  one  or  more  National  or  State 
banks,  federally  chartered  depository 
institutions,  or  depository  institutions 
the  depositor  accounts  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation,  Federal  Savings 
and  Loan  Insurance  Corporation,  or  the 
National  Credit  Union  Administration. 
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as  its  campaign  depository  or 
depositories.  One  or  more  depositories 
may  be  established  in  one  or  more 
States.  Each  political  committee  shall 
maintain  at  least  one  diecking  account 
at  one  of  its  depositories.  Additional 
accounts  may  be  established  at  each 
depository. 

§  103.3    Deposit  of  receipts  ami 
disbursements. 

(a)  All  receipts  by  a  political 
committee,  shall  be  deposited  in  such 
account(s)  established  pursuant  to  11 
CFR  103.2.-The  treasurer  of  the 
committee,  or  his  or  her  agent,  shall  be 
responsible  for  making  such  deposits.  If 
the  receipt  is  in  excess  of  $50,  the 
deposit  shall  be  made  within  10  days  of 
the  treasurer's  receipt  If  the  receipt  is 
$50  or  less,  the  deposit  shall  be  made 
within  30  days  of  the  treasurer's  receipt. 
A  disbursement  may  be  made  by  a 
committee  only  by  check  drawn  on  an 
account  in  a  designated  campaign 
depository,  except  for  expenditures  of 
$100  or  less  made  from  a  petty  cash  fund 
maintained  pursuant  to  11  CFR  102.11. 
Funds  may  be  transferred  from  the 
depository  for  investment  purposes,  but 
shall  be  returned  to  the  depository 
before  such  funds  are  used  to  make 
expenditures. 

(b)  [No  change] 
(1)  [No  change] 
[2]  [No  change] 

§103.4    Vtee-Presidenttel  candidate 
campaign  dsposltori^s. 

The  campaign  depository(ies) 
designated  by  the  principal  campaign 
committee  of  a  political  party's 
candidate  for  President  shall  be  the 
campaign  depositorj'(ies)  for  that 
political  party's  candidate  for  the  office 
of  Vice  President. 

PART  104— REPORTS  BY  POLTTICAL 
COMMITTEES  AND  CANDIDATES 

§104.1    Scope.  I 

Each  treasurer  of  a  political 
committee  required  to  register  under  11 
CFR  Part  102  shall  report  in  accordance 
with  11  CFR  Part  104. 


§104.2    Forms. 

(a)  Each  report  filed  by  a  political 
committee  under  this  part  shall  be  filed 
on  the  appropriate  FEC  form  as  set  forth 
below  at  11  CFR  104.2  (e). 

(b)  Forms  may  be  obtained  from  the 
Federal  Election  Commission,  1325  K 
Street.  NW..  Washington,  D.C.  20463. 

(c)  A  committee  may  reproduce  FEC 
forms  for  its  own  use  provided  they  are 
not  reduced  in  size. 

(d)  With  prior  approval  of  the 
Commission,  a  committee  may  use.  for 
reporting  purposes,  computer  produced 


schedules  of  itemized  receipts  and 
disbursements  provided  they  are 
reduced  to  the  size  of  FEC  forms.  The 
committee  shall  submit  a  sample  of  the 
proposed  format  with  its  request  for 
approvaL 

(e)  The  following  forms  shall  be  used 
by  the  indicated  type  of  reporting 
committee: 

(1]  [Presidential  committees.]  The 
authorized  committees  of  a  candidate 
for  President  or  Vice  President  shall  file 
on  FEC  Form  3-P. 

(2]  [Congressional  candidate 
committees.]  The  authorized  committees 
of  a  candidate  for  the  Senate  or  the 
House  of  Representatives  shall  file  on 
FEC  Form  3-C,  except  that  for  a 
candidate  having  only  one  authorized 
committee  which  neitfier  receives 
contributions  nor  makes  expenditures  in 
excess  of  $50,000  for  an  election  and 
does  not  make  independent 
expenditures,  FEC  Form  6  may  be  used. 

(3)  [Political  Committees  Other  than 
Authorized  Committees.]  Political 
committees  other  than  authorized 
committees  shall  file  reports  on  FEC 
Form  3-PC. 

§  104J    Contents  of  reports.  * 

(a)  Reporting  of  Receipts.  Except  for 
reports  filed  in  accordance  with  11  CFR 
Part  104.17,  each  report  filed  under  11 
CFR  Part  104  shall  disclose  the  total 
amount  of  all  receipts  for  the  reporting 
period  and  for  the  calendar  year  and 
shall  disclose  the  information  set  forth 
at  11  CFR  104.3(a)(1)  timjugh  (5). 

(1)  Cash  on  hand.  The  amount  of  cash 
on  hand  at  the  beginning  of  the  reporting 
period,  including  currency,  balance  on 
deposit  in  banks,  savings  and  loan 
institutions,  and  other  depository 
institutions,  checks,  negotiable  money 
orders,  and  other  paper  commonly 
accepted  by  a  financial  institution  in  a 
deposit  shall  be  rep>orted. 

(2)  Categories  of  Receipts  for  All 
Political  Committees.  For  the  reporting 
period  and  the  calendar  year,  the  total 
amount  of  all  receipts  in  each  of  the 
categories  set  forth  at  11  CFR 
104.3(a)(2)(i)  through  (x)  shall  be 
reported. 

(i)(A)  Itemized  contributions  horn 
persons  other  than  political  committees, 
including  contributions  from  individuals, 
but  not  including  contributions  from  a 
candidate  to  his  or  her  authorized 
committee  (see  11  CF'R  104.3(a)(3)(i)). 

(B)  Unitemized  contributions  from 
persons  other  than  political  committees, 
including  contributions  from  individuals, 
but  not  including  contributions  fixnn  a 
candidate  to  his  or  her  authorized 
committee(s)  (see  11  CFR  104.3(a)(3)(i)). 

(ii)  Contributions  from  political  party 
committees; 


(iii)  Contributions  from  political 
committees  other  than  political  par^ 
committees; 
I      (iv)  Transfers  from  affiliated 
committees  and,  where  the  reporting 
committee  is  a  political  party  conmiittee, 
transfers  from  other  political 
committees,  of  the  same  party. 
regardless  of  whether  such  committees 
are  affiliated; 

(v)  All  loans,  except  loans  made, 
guaranteed,  or  endorsed  by  a  candidate 
to  his  or  her  authorized  committee  (see 
11  CFR  104.  3(a)(3)(iii)  below); 

(vi)  Rebates,  refunds,  and  other 
offsets  to  operating  expenditures; 

(vii)  Dividends,  interest,  and  other 
forms  of  receipts; 

(viii)  Gifts,  subscriptions,  loans, 
advances,  or  deposits  of  money  or 
anything  of  value  made  to  defi'ay  costs 
of  construction  or  purchase  of  office 
facilities  in  accordance  with  11  CFR 
100.4(b)(15); 

(ix)  Amoimts  paid  by  the  regular 
employer  for  legal  and  accounting 
services  rendered  to  or  on  behalf  of  a 
political  committee,  in  accordance  with 
11  CFR  100.4(b)  (12)  and  (13):  and 

(x)  The  total  sum  of  all  contributions 
to  such  political  committee,  together 
with  the  total  contributions  and  the  total 
sum  of  all  operating  expenditures,  for 
both  the  reporting  period  and  the 
calendar  year. 

(3)  [Additional  Categories  of  Receipts 
for  Authorized  Committees.]  In  addition 
to  the  categories  listed  in  11  CFR 
104.3(a)(2)  (i)  through  (x),  an  authorized 
committee  of  a  candidate  for  Federal 
office,  shall  report  for  the  reporting 
period  and  the  calendar  yeiar  the  total 
amoimt  of  receipts  in  each  of  the 
categories  set  forth  at  11  CFR 
104.39(a)(3)  (i)  through  (iv). 

(i)  Contributions  from  the  candidate. 

(ii)  Transfers  from  other  authorized 
committees  of  the  same  candidate. 

(iii)  Loans  made,  guaranteed,  or 
endorsed  by  the  candidate. 

(iv)  For  an  authorized  committee  of  a 
candidate  for  the  office  of  President. 
Federal  funds  received  under  chapters 
95  or  96  of  the  Internal  Revenue  Code  of 
1954  (Title  26.  United  States  Code). 

(4)  Itemization  of  Receipts.  The 
identification  as  defined  at  11  CFR 
100.10  of  the  contributors  listed  at  11 
CFR  104.3(a)(4)  (i)  through  (viii)  shall  be 
reported. 

(i)  Each  person  (other  than  a  political 
committee)  who  makes  a  contribution  to 
the  reporting  committee  during  the 
reporting  period,  whose  contribution  m 
contributions  have  an  aggregate  amount 
of  value  in  excess  of  $200  within  the 
calendar  year,  together  with  the  date  of 
receipt  and  amount  of  any  such 
contribution,  except  that  the  reporting 
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committee  may  elect  to  report  such 
hiformation  for  contributors  of  lesser 
amount(s). 

(ii)  Each  political  committee  which 
makes  a  contribution  to  the  reporting 
committee  during  the  reporting  period, 
together  with  the  date  of  receipt  and 
amount  of  any  such  contribution; 

(iii)  For  authorized  committees  of  a 
candidate  for  Federal  office,  each 
authorized  committee  which  makes  a 
transfer  to  the  reporting  committees; 

(iv)  For  committees  which  are  not 
authorized  by  a  candidate  for  Federal 
office,  each  affiliated  committee  which 
makes  a  transfer  to  the  reporting 
committee  during  the  reporting  period 
and,  where  the  reporting  conunittee  is  a 
political  party  committee,  each  transfer 
of  funds  to  the  reporting  committee  from 
another  political  party  committee 
regardless  of  whether  such  committees 
are  affiliated,  together  with  the  date  and 
amount  of  such  transfer 

(v)  Each  person  who  makes  a  loan  to 
the  reporting  committee  during  the 
reporting  period,  together  with  the 
identification  of  any  endorser  or 
guarantor  of  such  loan,  and  the  date  and 
amount  or  value  of  such  loan. 

(vi)  Each  person  who  provides  a 
rebate,  refund  or  other  offset  to 
operating  expenditures  to  the  reporting 
committee  in  an  aggregate  amount  or 
value  in  excess  of  $200  within  the 
calendar  year,  together  with  the  date  of 
receipt  and  amount  of  such  receipt; 

(vii)  Each  person  who  provides  any 
dividend,  interest,  or  other  receipt  to  the 
reporting  committee  in  an  aggregate 
value  or  amount  in  excess  of  $200  within 
the  calendar  year,  together  with  the  date 
of  receipt  and  amount  of  any  such 
receipt 

(5)  Use  of  Pseudonyms.  A  political 
committee  may  submit  up  to  ten  (10) 
pseudonyms  on  each  report  filed  to 
determine  whether  the  names  and 
addresses  of  its  contributors  are  being 
used  to  sohcit  contributions  or  for 
commercial  purposes  in  violation  of  11 
CFR  104.15.  If  pseudonyms  are  used, 
such  conunittee  shall  attach  a  list  of 
such  pseudonyms  to  the  appropriate 
report.  The  Clerk  and  the  Secretary  shall 
exclude  these  list  fi^m  both  their  public 
and  private  record.  The  Commission 
shall  maintain  the  lists,  but  shall 
exclude  them  from  the  public  record.  A 
committee  is  not  required  to  file  a  list  of 
pseudonyms  with  the  Secretary  of  State. 
A  political  committee  shall  not  use 
pseudonyms  for  the  purposes  of 
circumventing  the  reporting 
requirements,  limitations  or  prohibitions 
of  the  Act 

(b)  Reporting  of  Disbursements. 
Except  for  reports  filed  in  accordance 
with  11  CFR  104.17.  each  report  filed 


under  11  CFR  Part  104  shall  disclose  the 
total  amount  of  disbursements  for  the 
reporting  period  and  for  the  calendar 
year  and  shall  disclose: 

(1)  Categories  of  Disbursements  for 
All  PoIitiaJ  Committees.  For  the 
reporting  period,  and  for  the  calendar 
year,  the  total  amount  of  all 
disbursements  in  each  of  the  categories 
set  forth  in  11  CFR  104.3(b)(1)  (i)  through 
(v)  shall  be  reported. 

(i)  Expenditiu-es  made  to  meet 
candidate  or  committee  operating 
expenses. 

(ii)  Transfers  to  affiliated  committees 
and,  where  the  reporting  committee  is  a 
political  party  committee,  transfers  to 
other  political  party  committees, 
regardless  of  whether  they  are  affiliated. 

(iii)  Repayment  of  all  loans,  other  than 
loans  made,  guaranteed,  or  endorsed  by 
a  candidate  to  his  or  her  authorized 
committee  (see  11  CFR  104.3{a)(3)(iii)): 

(iv)  Contributions,  refunds,  and  other 
offsets  to  contributions;  and 

(v)  For  any  political  committee  other 
than  an  authorized  conunittJbe  of  a 
candidate  for  Federal  office  all:  (a) 
Contributions  made  to  other  political 
committees;  (b)  loans  made  by  the 
reporting  committee;  (c)  independent 
expenditures;  (d)  expenditures  made 
under  11  CFR  110.7  (2  U.S.C.  441a(d)): 
and 

(e)  Any  other  disbursements. 

(2)  Additional  Categories  of 
Disbursements  for  Authorized 
Committees.  In  addition  to  the 
categories  listed  in  11  CFH  104.3(b)(1) 
above,  for  an  authorized  committee  of  a 
candidate  for  federal  office,  the  total 
amount  of  disbursements  in  each  of  the 
categories  set  forth  below  at  11  CFR 
104.3(b)(2)  (i)  through  (iii)  for  the 
reporting  period  and  for  the  calendar 
year  shall  be  reported. 

(i)  Transfers  to  other  committees 
authorized  by  the  same  candidate; 

(ii)  Repayment  of  loans  made, 
guaranteed  or  endorsed  by  the 
candidate: 

(iii)  For  an  authorized  committee  of  a 
candidate  for  the  office  of  President, 
disbursements  not  subject  to  the 
limitations  of  11  CFR  110.8  (2  U.S.C. 
441a(b)). 

(3)  Itemization  of  Disbursements  by 
All  Political  Committees.  The  name  and 
address  of  each  person  specified  below 
at  11  CFR  104.3(b)(3)  (i)  through  (v)  shall 
be  reported. 

(i)  Each  person  to  whom  an 
expenditure  in  an  aggregate  amount  or 
value  in  excess  of  $200  within  the 
calendar  year  is  made  by  the  reporting 
committee  to  meet  a  candidate's  or 
committee's  operating  expenses, 
together  with  the  date,  amount,  and 
purpose  of  such  expenditure. 


(A)  As  used  in  11  CFR  104.3(bK3). 
"purpose"  means  a  brief  statement  or 
description  of  why  the  disbursement 
was  made.  However,  statements  or 
descriptions  such  as  "advance" 
"election  day  expenses",  "other 
expenses",  "expenses",  "expense 
reimbursement",  "miscellaneous"  or 
"outside  services"  would  not  meet  the 
requirements  of  11  CFR  104.3(b)(3)  for 
reporting  the  purpose  of  an  expenditure. 

(B)  Examples  of  statements  or 
descriptions  which  meet  the 
requiremente  of  11  CFR  104.3(b)(3) 
include  the  following: 

PWPOM 

_— __  OInnar 


Maybell't  Omar 

KMOC-TV 

Tim  Qraan 


run  \  IW|WM1iWI 

A|ax  Airfinm 

Beta  Political  Paly.. 

AM  SocM  Oub 

Tlfii  Qraan 

Oeightfull 


TravaL 
Party  taaa. 


Travel  ( 

.. ......  Calartng  ooali. 

(ii)  Each  authorized  committee  to 
which  a  transfer  is  made  by  the 
reporting  committee: 

(iii)  each  affiliated  committee  <to 
which  a  transfer  is  made  by  the 
reporting  committee  during  the  reporting 
period  and.  where  the  reporting 
committee  is  a  political  party  committee, 
each  transfer  of  fimds  by  the  reporting 
committee  to  another  political  party 
committee,  regardless  of  whether  such 
committees  sre-^ffiliated.  together  with 
the  date  and  amobnl  of  such  transfer; 

(iv)  Each  person  wlK^receives  a  loan 
repayment  from  the  repdcfing  committee 
during  the  reporting  perioa>toKether 
with  the  date  and  amount  i 


repayment; 

(v)  Each  person  who  receives  a 
confribution  refund  or  other  offset  to 
contributions  from  the  reporting 
committee  where  such  contribution 
refund  was  reported  under  11  CFR 
104.3(b)(l)(iv),  together  with  the  date 
and  amount  of  such  refund  or  oSseL 

(4)  Additional  Itemization  for 
Authorized  Committees.  For  an 
authorized  committee  of  a  candidate  for 
Federal  office,  the  name  and  address  of 
each  person  who  has  received  any 
disbursement(s)  not  disclosed  imder  11 
CFR  104.3(b)(3)  in  an  aggregate  amoimt 
or  value  in  excess  of  $200  within  the 
calendar  year,  together  with  the  date 
and  amount  of  any  such  disbursement 

(5)  Additional  Itemization  for 
Committees  Other  Than  Authorized 
Committees.  For  any  political 
committee,  other  than  an  authorized 
committee  of  a  candidate  for  Federal 
office,  the  name  and  address  of  each 
person  specified  below  at  11  CFR 
104.3(b)(5)  (i)  through  (vi). 

(i)  Each  political  committee  which  has 
received  a  contribution  from  the 
reporting  committee  during  the  reporting 
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period,  together  with  the  date  and 
amount  of  any  such  contribution. 

(ii)  Each  person  who  has  received  a 
loan  from  the  reporting  committee 
during  the  reporting  period,  together 
with  the  date  and  amount  of  such  loan. 

(iii}  Each  person  who  receives  any 
disbursement  during  the  reporting 
period  in  an  aggregate  amount  or  value 
in  excess  of  $200  within  the  calendar 
year  in  connection  with  an  independent 
expenditure  by  the  reporting  committee, 
together  with  the  date,  amount,  and 
purpose  of  any  such  independent 
expenditure(s). 

(A)  For  each  independent  expenditure 
reported,  the  committee  must  also 
provide  a  statement  which  indicates 
whether  such  independent  expenditure 
is  in  support  of,  or  in  opposition  to,  a 
candidate,  as  well  as  the  name  of  the 
office  sought  by  such  candidate;  and  a 
certification,  under  penalty  of  perjury, 
whether  such  independent  expenditure 
is  made  in  cooperation,  consultation,  or 
concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate  or  any 
authorized  committee  or  agent  of  such 
committee. 

(ivj(  Each  person  who  receives  any 
expenditure  from  the  reporting 
committee  during  the  reporting  period  in 
connection  with  an  expenditure  under 
11  CFR  110.7  (2  U.S.C.  441a(d)).  togethV 
with  the  date,  amount,  and  purpose  or 
any  such  expenditiu^  as  well  as  the 
name  of,  and  office  sought  by,  the 
candidate  on  whose  behalf  the 
expenditure  is  made;  and 

(v)  Each  person  who  has  received  any 
disbursement  within  the  reporting 
period  not  otherwise  disclosed  in 
accordance  with  11  CFR  104.3(b)  to 
whom  the  aggregate  amount  or  value  of 
disbtnsements  exceeds  $200  within  the 
calendar  year  from  the  reporting 
committee,  together  with  the  date, 
amount  and  purpose  of  any  such 
disbursement. 

(vi)  As  used  in  11  CFR  104.3(b)(5), 
"piupose"  has  the  same  meaning  given 
the  term  at  11  CFR  104.3(b)(3)(i)(A), 

(c)  Summary  of  Contributions  and 
Expenditures.  Each  report  filed  under  11 
CFR  Part  104  shall  disclose  for  both  the 
reporting  period  and  the  calendar  year 
(1)  the  total  sum  of  all  contributions  to 
the  reporting  political  committee;  (2)  the 
total  sum  of  all  contributions  to  the 
reporting  political  committee  less  offsets 
to  those  contributions;  (3)  the  total  sum 
of  all  operating  expenditures  made  by 
the  reporting  political  committee;  (4)  the 
total  sum  of  all  operating  expenditures 
made  by  the  reporting  political 
committee  less  offsets  to  operating 
expenditures.  | 

(d)  Reporting  of  Debts  and  ' 
Obligations.  Each  report  filed  under  11 


CFR  Part  104  shall  disclose  the  amount 
and  nature  of  outstanding  debts  and 
obligations  owed  by  or  to  the  reporting 
committee  together  with  a  statement  as 
to  the  circumstances  and  conditions 
under  which  any  debts  and  obligation 
owed  by  or  to  such  committee  were 
extinguished  and  the  consideration 
given  to  have  the  debt  extinguished.  In 
addition,  each  report  shall  disclose  any 
written  contract,  promise  or  agreement 
to  make  an  expenditiye. 

[e)  Consolidation  Reports.  (1)  Except 
as  provided  in  104.3(e)(2)  below,  each 
principal  campaign  committee  shall 
consolidate  in  each  report  those  reports 
required  to  be  filed  with  it.  Such 
consolidated  rd^rts  shall  include:  (i) 
the  candidate's  activity  and  (ii)  reports 
submitted  to  it  by  any  authorized 
committees  and  (iii)  the  principal 
campaign  committee's  own  report.  The 
consolidation  shall  5e  made  on  FEC 
Form  3b  and  shall  be  submitted  with  the 
reports  of  the  principal  campaign 
committee  and  the  reports  or  applicable 
portions  of  the  reports  of  the  committees 
shown  on  the  consolidation. 

(2)  For  pre-election  reports,  the 
principal  campaign  committee  may,  if 
necessary,  file  the  consolidated  report 
disclosing  the  total  receipts  and 
expenditures  by  all  authorized 
committees,  with  respect  to  that  election 
without  including  all  of  the  detailed 
reports  of  committees  required  to  file 
with  it. 

(i)  Committees  required  to  file  with  a 
principal  campaign  committee  shall  file 
a  copy  of  their  report  with  the 
Commission,  the  Clerk  of  the  House,  or 
the  Secretary  of  the  Senate,  as  custodian 
for  the  Commission,  by  the  10th  day 
preceding  the  election,  in  addition  to 
filing  with  the  principal  campaign 
committee,  unless  the  principal 
campaign  conmiittee  files  a  complete 
consolidated  report  10  days  prior  to  the 
election  under  11  CFR  104.3(e)(1)  above. 

(ii)  The  principal  Ccunpaign  committee 
shall  then  file  a  consolidated  report  no 
later  than  5  days  before  the  election. 
This  report  shall  include  the  detailed 
report  from  conunittees  required  to  file 
with  it,  if  the  detailed  report  was  not 
fUed  10  days  prior  to  the  election  in 
accordance  with  11  CFR  104.3(e)(1). 

S  104.4    Fonn  and  Content  of  Independent 
ExpencRture  Reports. 

(a)  Fonti.  Every  person  (other  than  a 
political  committee)  who  makes 
independent  expenditures  in  an 
aggregate  amount  or  value  in  excess  of  v 
$250  during  the  calendar  year  shall  file  A, 
report  with  the  Commission  on  FEC        / 
Form  5. 

(b)  Filing  Dates.  Reports  filed  under 
this  section  shall  be  filed  at  the  end  of 


the  reporting  period  (quarterly,  pre- 
election, post-election,  annual  (See  11 
CFR  104.5))  during  which  the 
expenditure  is  made  and  in  any 
reporting  period  thereafter  in  which 
additioncd  independent  expenditiu-es  are 
made. 

(c)  Content  Each  report  filed  under  11 
CFR  104.4  shall  include: 

(1)  The  information  required  by  11 
CFR  104.3(b)(5)(iii)  indicating  whether 
the  independent  expenditure  is  in 
support  of,  or  m  opposition  to.  the 
candidate  involved; 

(2)  Under  penalty  of  perjury,  a 
certification  whether  such  independent 
expenditure  is  made  in  cooperation, 
consultation,  or  concert  with,  or  at  the 
request  or  suggestion  of,  any  candidate 
or  any  authorized  committee  or  agent  of 
such  candidate;  and 

(3)  The  identification  of  each  person 
who  made  a  contribution  in  excess  of 
$200  to  the  person  filing  such  statement 
which  was  made  for  the  purpose  of 
furthering  an  independent  expenditure. 

(d)  24  Hour  Reports.  Any  independent 
expenditures  aggregating  $1,000  or  more 
made  after  the  20th  day,  but  more  than 
24  hoiu-s,  before  any  election,  shall  be 
reported  within  24  hours  after  such 
independent  expenditure  is  made.  Such 
report  shall  be  filed  with  the  appropriate 
officers  listed  ii)  11  CFR  104.4(e)  and 
shall  contain  the  information  required 
by  11  CFR  104.3(b)(5)(iii)  indicating 
whether  the  independent  expenditure  is 
made  in  support  of.  or  in  opposition  to, 
the  candidate  involved. 

(e)  Where  to  File.  Reports  of 
independent  expenditures  under  11  CFR 
104.3  shall  be  filed  as  set  forth  at  11  CFR 
104.3(e)(1)  through  (3). 

(1)  For  independent  expenditures  in 
support  of,  or  in  opposition  to,  a 
candidate  for  President  or  Vice- 
President:  with  the  Commissioner  and 
the  Secretary  of  State  in  which  the 
expenditure  is  made. 

(2)  For  independent  expenditures  in 
support  of,  or  in  opposition  to  a 
candidate  for  the  Senate:  with  the 
Secretary  of  the  Senate  and  the 
Secretary  of  State  in  which  the 
candidate  is  seeking  election. 

(3)  For  independent  expenditure  in 
support  of.  or  in  opposition  to,  a 
candidate  for  the  House  of 
Representatives:  The  Clerk  of  the  House 
and  the  Secretary  of  State  for  the  State 
in  which  the  candidate  is  seeking 
election. 

§104.5    nifng  Dates. 

(a)  Principal  Campaign  committee  of 
House  or  Senate  Candidate.  Each   - 
treasurer  of  a  principal  campaign 
committee  supporting  a  candidate  for 
the  House  of  Representatives  or  the 
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Senate  shall  file  reports  on  the  dates 
specified  at  11  CFR  104.5(a)(1)  and  (2) 

(1)  Election  Year  Reports,  (i)  Pre- 
election Reports.  (A)  Pre-election 
reports  for  the  primary  and  general 
election  shall  be  filed  no  later  than  12 
days  before  any  primary  or  general 
election.  If  sent  by  registered  or  certified 
mail,  the  report  shall  be  mailed  no  later 
than  the  15th  day  before  any  election. 

(B)  The  report  shall  disclose  all 
receipts  and  disbursement  as  of  the  20th 
day  before  a  primary  or  general  election. 

(ii)  Post  General  Election  Report  (A) 
The  post  general  election  report  shall  be 
filed  no  later  than  30  days  after  any 
general  election.  (B)  The  report  Shall  be 
complete  as  of  the  20th  day  after  the 
general  election. 

(iii)  Quarterly  Reports.  (A)  Quarterly 
reports  shall  be  filed  no  later  th^  the 
15th  day  following  the  close  of  the 
immediately  preceding  calendar  quarter, 
except  for  the  final^calendar  quarter, 
when  a  year-end  report  shall  be  filed. 

(B)  The  reports  shall  be  complete  as  of 
the  last  day  of  each  calendar  quarter. 

(C)  The  requirement  for  a  quarterly 
report  shall  be  waived  if  under  11  CFR 
104.5)(a)(l)(i)  a  pre-election  repoct  is 
required  to  be  filed  during  the  period 
beginning  on  the  fifth  day  after  the  close 
of  the  calendar  quarter  and  ending  on 
the  fifteenth  day  after  the  close  of  the 
calendar  quarter. 

(iv)  Year-end  Reports.  A  year-end 
report  shall  be  fUed  on  January  31  of  the 
year  following  the  election  year.  (B)  The 
report  shall  be  complete  as  of  the  last 
day  of  the  preceding  calendar  quarter. 

(2)  Non  Election  year,  (i)  Semi-annual 
reports.  (A)  The  first  report  shall  cover 
January  1  through  June  30,  and  shall  be 
filed  no  later  than  July  31. 

(B)  The  second  report  shall  cover  July 
1  through  December  31,  and  shall  be 
filed  no  later  than  January  31  of  the 
following  year.  , 

(b)  Principal  Campaign  Committee  of 
Presidential  Candidate.  Each  treasurer 
of  a  principal  campaign  committee  of  a 
candidate  for  President  shall  file  reports 
on  the  dates  specified  at  11  CFR 
104.5(b)(1)  and  (2). 

(1)  Election  Year  Reports,  (i)  If  on   , 
January  1  of  the  election  yecU".  the 
committee  has  received  or  anticipates 
receiving  contributions  aggregating 
$100,000,  or  has  made  or  anticipates 
making  expenditures  aggregating 
$100,000,  it  shall  file  monthly  reports. 

(A)  Each  report  shall  be  filed  no  later 
than  the  20th  day  after  the  last  day  of 
each  month. 

(B)  The  report  shall  be  complete  as  of 
the  last  day  of  each  month. 

(C)  In  lieu  of  the  November  and 
December  monthly  reports,  a  pre-     "" 
election  report  as  prescribed  at  11  CFR 


104.5(a)(l}(i),  a  post  general  election 
report  as  prescribed  at  11  CFR 
104.5(a)(l)(ii],  and  a  year  end  report  as 
prescribed  at  11  CFR  104.5(a)(l)(iv)  shall 
be  filed. 

(ii)  If  on  January  1  of  the  election  year, 
the  committee  does  not  anticipate 
receiving  or  has  not  received 
contributions  aggregating  $1CX),000  or 
does  not  anticipate  making  or  has  not 
made  expenditures  aggregating  $100,000, 
the  committee  shall  file  a  pre-election 
report  a  post  general  election  report, 
quarterly  reports  and  a  year  end  report 
as  prescribed  in  11  CFR  104.5{a)(lJ. 

(iii)  If  during  the  election  year,  a 
committee  receives  contributions 
aggregating  $100,000  or  makes 
expenditures  aggregating  $100,000,  the 
treasurer  shall  begin  filing  monthly 
reports  at  the  next  reporting  period. 

[2]  Non-election  Year  Reports.  During 
a  non-election  year,  the  treasurer  shall 
file  either  (i)  Monthly  reports  as 
prescribed  at  11  CFR  104.5(bKl)(i);  or  (ii) 
Quarterly  reports  as  prescribed  at  11 
CFR  104.5(a)(1);  and  (iii)  a  year  end 
report  as  prescribed  in  11  CFR 
104.5(a)(l)(iv). 

(c)  Committees  Other  Than 
Authorized  Committees  of  Candidates. 
Each  political  committee  which  is  not 
the  authorized  committee  of  a  candidate 
shall  file  either:  election  year  and  non- 
election  year  reports  as  prescribed  at  11 
CFR  104.5(c)(1)  and  (2);  or  monthly 
reports  as  prescribed  at  11  CFR 
104.5(c)(3). 

[1)  Election  Year  Reports,  (i) 
Quarterly  reports.  (A)  Quarterly  reports 
shall  be  filed  no  later  than  the  15th  day 
following  the  close  of  the  immediately 
preceding  calendar  quarter,  except  for 
the  final  calendar  quarter. 

(B)  The  reports  shall  be  complete  as  of 
the  last  day  of  the  preceding  calendar 
quarter. 

(C)  The  requirement  for  a  quarterly 
report  shall  be  waived  if  under  11  CFTR 
104.5(a)(l)(i)  a  pre-election  report  is 
required  to  be  filed  during  the  period 
beginning  on  the  fifth  day  after  the  close 
of  the  calendar  quarter  and  ending  on 
the  fifteenth  day  after  the  close  of  the 
calendar  quarter. 

(ii)  Year-end  Reports.  (A)  A  year-end 
report  shall  be  filed  on  January  31  of  the 
year  following  the  election  year. 

(B)  The  report  shall  be  complete  as  of 
the  last  day  of  the  preceding  calendar 
quarter. 

(iii)  Pre-election  Reports.  (A)  Pre- 
election reports  for  the  primary  and 
general  election  shall  be  filed  no  later 
than  12  days  before  any  primary  or 
general  election.  If  sent  by  registered  or 
certified  mail,  the  report  shall  be  mailed 
no  later  than  the  15th  day  before  any 
election. 


(B)  The  report  shall  disclose  all 
receipts  and  disbursement  as  of  the  20th 
day  before  a  primary  or  general  election. 

(iv)  Post  General  Election  Report.  (A) 
The  post  general  election  report  shall  be 
filed  no  later  than  30  days  after  any 
general  election. 

(B)  The  report  shall  be  complete  as  of 
the  20th  day  after  the  general  election. 

(2)  Non  Election  year,  (i)  Semi-annual 
reports.  (A)  The  first  report  shall  cover 
January  1  through  June  30,  and  shall  be 
filed  no  later  than  July  31. 

(B)  The  second  report  shall  cover  July 
1  through  December  31,  and  shall  be 
filed  no  later  than  January  31  of  the 
following  jFear. 

(3)  Monthly  Reports,  (i)  Except  as 
provided  at  11  CFR  104.5(c)(3)(ii)  bel<?w, 
monthly  reports  shall  be  filed  no  later 
than  20  days  after  the  last  day  of  the 
month. 

(ii)  In  lieu  of  the  November  and 
December  monthly  reports,  in  any  year 
in  which  a  regularly  scheduled  general 
election  is  held,  a  pre-election  report  as 
prescribed  at  11  CFR  104.5(a)(l)(i).  a 
post  general  election  report  as 
prescribed  at  11  CFR  104.5(a)(l)(ii),  and 
a  year  end  re|)ort  as  prescribed  at  11 
CFR  104.5(a)(l)(iv)  shall  be  filed. 

(d)  Committees  supporting  Vice 
Presidential  Candidates.  The  treasurer 
of  a  committee  supporting  a  candidate 
for  the  office  of  Vice  President  (other 
than  a  nominee  of  a  political  party]  shall 
file  reports  on  the  same  basis  that  the 
principal  campaign  committee  of  a 
Presidential  candidate  must  file  reports 
under  11  CFR  104.5(b). 

(e)  U.S.  Post  Mark.  A  designation, 
report  or  statement  sent  by  registered 
certified  mail  shall  be  considered  filed 
on  the  date  of  the  U.S.  post  mark  except 
that  a  ten  day  pre-election  report  sent 
by  certified  or  registered  mail  shall  be 
mailed  no  later  than  the  15th  day  before 
any  election. 

(f)  48  Hour  Notification  of 
Contributions.  If  any  contribution  of 
$1,000  or  more  is  received  by  any 
authorized  committee  of  a  candidate 
after  the  20th  day,  but  more  than  48 
hours  before  12:01  A.M.  on  the  day  of 
the  election,  the  principal  campaign 
committee  of  that  candidate  shall  notify 
the  Commission,  the  Clerk  of  the  House, 
the  Secretary  of  the  Senate  and  the 
Secretary  of  State,  as  appropriate, 
within  48  hours  of  receipt  of  the 
contribution.  The  notification  shall  bf  in 
writing  and  shall  include  the  name  of 
the  candidate  and  office  sought  by  the 
candidate,  the  identification  of  the 
contributor,  date  of  receipt  of  the 
contribution  and  the  amount  of 
contribution.  The  notification  shall  be  in 
addition  to  the  reporting  of  these 

^contributions  on  the  post-election  report. 
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(g)  24  hour  Report  of  Independent 
Expeditures.  Any  independent 
expenditures  aggregating  $1,000  or  more 
made  after  the  20th  day,  but  more  than 
24  hours  before  12::01  A.M.  on  the  day  of 
the  election,  shall  be  reported  within  24 
hours  after  such  independent 
expenditure  is  made.  Such  report  shall 
be  filed  with  the  appropriate  officers 
listed  in  11  CFR  104.4(e]  and  shall 
contain  the  information  required  by  11 
CFR  104.3(b](5)(iii]  indicating  whethe^ 
the  independent  expenditure  is  made  in 
support  of,  or  in  opposition  to,  the 
candidate  involved. 

(h)  Cumulative  Reports.  The  reports 
required  to  be  filed  under  11  CFR  104.5 
shall  be  cimiulative  for  the  calendar 
year  to  which  they  relate,  but  if  there 
has  been  no  change  in  an  item  reported 
in  a  previous  report  during  such  year, 
only  the  amoimt  need  be  carried 
forward.  i 

(i)  Special  Election  Reports.  Within  5 
days  of  the  setting  of  a  special  election, 
the  Commission  shall  set  filing  dates  for 
reports  to  be  filed  by  principal  campaign 
committees  of  candidates  seeking 
election,  or  nomination  for  election,  in 
special  elections  and  for  political  . 

committees,  other  than  authorized 
committees,  which  make  contributions 
to  or  expenditures  on  behalf  of  a 
candidate  or  candidates  in  special 
elections.  The  Commission  shall  publish 
such  reporting  dates  in  the  Federal 
Register  and  shall  notifiy  the  principal 
campaign  committees  of  all  candidates 
in  such  election  of  the  reporting  dates. 
No  more  than  one  pre-election  and  one 
post  election  report  shall  be  required  for 
a  special  election.  The  Commission  may 
through  notification  of  the  appropriate 
committee  waive  any  reporting 
obligations  for  a  committee  required  to 
file  for  special  elections.  The  special 
election  report  will  be  due  for  filing 
within  10  days  of  any  other  report 
required  to  be  filed  by  the  committee 
under  11  CFR  104.5 

§  104.6    Form  and  Content  of  Internal 
Conmiunication  Reports. 

(a)  Form.  Every  membership 
organization  or  corporation  which 
makes  disbursements  for 
communications  in  accordance  with  11 
CFR  100.7(b)(5)  and  114.3  shall  report  to 
the  Commission  on  FEC  Form  7  such 
costs  which  are  directly  attributable  to 
any  communication  expressly 
advocating  the  election  or  defeat  of  a 
clearly  identified  candidate  (other  than 
a  communication  primarily  devoted  to 
subjects  other  than  the  election  or 
defeat  of  a  clearly  identified  candidate), 
if  such  costs  exceed  $2,000  for  any 
election. 


(1)  For  the  purposes  of  11  CFR 
104.6(a),  "election"  means  two  separate 
processes  in  a  calendar  year,  to  each  of 
which  the  $2,000  threshold  described 
above  applies  separately.  The  first 
process  is  comprised  of  all  primary 
elections  for  Federal  office,  wherever 
held;  the  second  process  is  comprised  of 
all  general  elections  for  Federal  office, 
wherever  held. 

(b)  Filing  Dates.  Organizations 
required  to  report  under  11  CFR  104.6(a) 
shall  file  such  reports  during  a  calendar 
year  in  which  a  regularly  scheduled 
general  election  is  held.  Such  reports 
shall  be  filed  quarterly  in  accordance 
with  11  CFR  104.5(a)(l)(ui)  and  (iv),  and 
with  respect  to  any  general  election,  in 
accordance  with  11  CFR  104.5(a)(l)(i), 
beginning  with  the  first  reporting  period 
during  which  the  aggregate  cost  for  such 
communications  exceeds  $2,000  per 
election.  See  11  CFR  104.6(a). 

(c)  Each  r^ort  filed  under  11  CFR 
104.6  shall  include,  for  each 
communication: 

(1)  The  type  of  conununication  (such 
as  direct  mail,  telephone  or  telegram); 

(2)  The  class  or  category  of  persons 
communicated  with,  as  defined  in  11 
CFR  100.7(b)(5): 

(3)  The  date(8)  of  the  communication: 

(4)  The  name  of  the  candidate,  the 
office  sought  (and  the  district  and  state 
of  the  office,  if  applicable),  and  whether 
the  communication  was  for  the  primary 
or  general  election; 

(5)  Whether  the  communication  was 
in  support  of,  or  in  opposition  to,  the 
candidate  involved;  and 

(6)  The  cost  of  the  communication. 

{104.7    Best  Efforts. 

(a)  When  the  treasurer  of  a  political 
committee  shows  that  best  efforts  have 
been  used  to  obtain,  maintain  and 
submit  the  information  required  by  this 
Act  for  the  political  committee,  any 
report  of  such  committee  shall  be 
considered  in  compliance  with  this  Act. 

(b)  With  regard  to  reporting  the 
identification,  as  defined  at  11  CFR 
100.10,  of  each  person  whose 
contribution(s)  to  the  committee  and  its 
affiliated  committees  aggregate  in 
excess  of  $200  in  a  calendar  year 
(pursuant  to  11  CFR  104.3(a)(4)),  the 
treasurer  will  not  be  deemed  to  have 
exercised  best  efforts  to  obtain  the 
required  information  unless  he  or  she 
had  made  at  least  one  written  effort 
subsequent  to  the  initial  solicitation  to 
obtain  such  information  ft-om  the 
contributor.  For  purposes  of  11  CFR 
104.7(b),  such  effort  shall  consist  of  a 
written  request  for  any  information  (i.e.. 
name,  address,  occupation,  or  name  of 
employer)  not  previously  supplied  by 
the  contributor. 


f104J    Untform  Reporting  of 
Contributions. 

(a)  A  reporting  committee  shall 
disclose  the  identification  of  each 
individual  who  contributes  an  amount  in 
excess  of  $200.  This  identification  shall 
include  the  individual's  name,  mailing 
address,  occupation,  the  name  of  his  or 
her  employer,  if  any,  and  the  date  and 
amoimt  of  any  such  contribution.  VL  an 
individual  contributor's  name  or  address 
is  known  to  have  changed  since  an 
earlier  contribution  reported  during  the 
calendar  year,  the  exact  name  or 
address  previously  used  shall  be  noted 
with  the  first  subsequent  entry. 

(b)  In  each  case  where  a  contribution 
received  from  an  individual  in  a 
reporting  period  is  added  to  previously 
unitemized  contributions  from  the  same 
individual  and  the  aggregate  exceeds 
$200  in  a  calendar  year,  the  reporting 
committee  shall  disclose  the  individual's 
name,  mailing  address,  occupation,  and 
the  name  of  his  or  her  employer  on  the 
prescribed  reporting  forms  with  the  date 
and  amount  of  any  such  contribution. 

§104.9    UnHorm  Reporting  of 
Expenditures. 

(a)  The  authorized  committees  of  a 
candidate  shall  report  the  name  and 
address  of  each  person  to  whom  an 
expenditure  in  an  aggregate  amoimt  or 
value  in  excess  of  $200  within  the 
calendar  year  is  made  by  the  reporting 
committee  to  meet  a  candidate's  or 
committee's  operating  expenses  together 
with  the  date,  amount  and  purpose  of 
such  expenditure.  As  used  in  11  CFR 
104.9,  "purpose"  means  a  brief 
statement  of  description  of  why  the 
disbursement  was  made.  See  11  CFR 
104.3(b)(3)(i)(B). 

(b)  In  each  case  when  an  expenditure 
made  to  a  recipient  in  a  reporting  period 
is  added  to  previously  unitemized 
expenditures  to  the  same  recipient  and 
the  total  exceeds  $200  for  the  calendar 
year,  the  reporting  committee  shall 
disclose  the  recipient's  name,  and 
mailing  address,  on  the  prescribed 
reporting  forms,  together  with  the  date, 
amount  and  purpose  of  such 
expenditure.  As  used  in  11  CFR  104.9 
"purpose"  means  a  brief  statement  of 
description  of  why  the  disbursement 
was  made.  See  11  CFR  104.3(b)(3)(i)(B). 

§  104.10    Allocation  of  expenditures 
among  candidates. 

A  political  committee  making  an 
expenditure  on  behalf  of  more  than  one 
candidate  for  Federal  office  or  for 
Federal  and  non-Federal  office  shall 
allocate  the  expenditure(s)  among  the 
candidates  on  a  reasonable  basis 
pursuant  to  Part  106,  and  report  the 
allocation  for  each  Federal  candidate. 
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The  treasurer  shall  retain  all  documents 
supporting  the  allocation  in  accordance 
with  §  104.13. 

§  104.1 1    Continuous  reporting  of  debts 
and  oliiigations. 

(a)  Debts  and  obligations  owed  by  or 
to  a  political  committee  which  remain 
outstanding  shall  be  continuously 
reported  until  extinguished.  See  11  CFR 
104.3(d).  These  debts  and  obligations 
shall  be  reported  on  separate  schedules 
together  with  a  statement  explaining  the 
circumstances  and  conditions  under 
which  each  debt  and  obligation  was 
incurred  or  extinguished.  Where  such 
debts  and  obligations  are  settled  for  less 
than  their  reported  amount  or  vlaue  the 
reporting  committee  shall  include  a 
statement  as  to  the  circumstances  and 
conditions  under  which  the  debt  and 
obligation  was  extinguished  and  the 
amount  paid. 

(b)  A  debt,  obligation,  or  other 
promise  to  make  an  expenditure  of  $500 
or  less,  shall  be  reported  as  of  the  time 
payment  is  made  or  no  later  than  60 
days  after  incurrence,  whichever  comes 
first.  A  loan  of  money  in  the  ordineiry 
course  of  business  and  any  debt  or 
obligation  over  $500  shall  be  reported  as 
of  the  time  of  the  transaction. 

§  104.12    PoHticai  committee^  cash  on 
hand. 

Political  committees  and  candidates 
which  have  cash  on  hand  at  the  time  of 
registration  (which  the  committee  or 
candidate  anticipates  using  in  an 
election)  shall  disclose  on  their  first 
report  the  80urce(s)  of  these  funds, 
including  the  information  required  by  11 
CFR  104.3.  The  cash  balances  are 
assumed  to  be  composed  of  those 
contributions  most  recently  received  by 
the  committee  or  candidate.  The 
committee  shall  exclude  from  funds  to 
be  used  for  Federal  elections  any 
contributions  not  permissible  under  the 
Act.  See  11  CFR  Parts  110, 114.  and  115. 

§  104.13    Disclosure  of  receipt  and 
consumption  of  In-kind  contrigutions. 

(a)(1)  Each  in-kind  contribution  shall 
be  valued  at  the  usual  and  normal 
charge  on  the  date  received  and 
reported  as  a  contribytion  in  accordance 
with  11  CFR  104.3(a). 

(2)  Except  for  items  noted  in  11  CFR 
104.13(b),  each  contribution  shall  also  be 
reported  as  an  expenditure  at  the  same 
usual  and  normal  charge  and  reported 
on  the  appropriate  expenditure 
schedule,  in  accordance  with  11  CFR 
104.3(b). 

(b)  Contributions  of  stocks,  bonds,  art 
objects,  and  other  similar  items  to  be 
liquidated  shall  be  reported  as  follows: 

(1)  If  the  item  has  not  been  liquidated 
at  the  close  of  a  reporting  period,  the 


committee  or  candidate  shall  record  as  a 
memo  entry  (not  as  cash)  the  item's  fair 
market  value  on  the  date  received, 
including  the  identification  (and,  where 
in  excess  of  $200,  occupation  and  name 
of  employer)  of  the  contributor. 
(2)  When  the  item  is  sold,  the 
committee  or  candidate  shall  record  the 
proceeds.  It  shall  also  report  the  (i) 
identification  (and,  where  in  excess  of 
$200,  the  occupation  and  name  of 
employer)  of  the  purchaser,  if  purchased 
directly  from  the  candidate  or 
committee,  in  which  case  he  or  she  shall 
be  considered  to  have  made  a 
contribution,  and  (ii)  the  identification  of 
the  original  contributor. 

§  1 04. 1 4    Formal  requirements  regarding 
reports  and  statements. 

(a)  Each  individual  having  the 
responsibility  to  file  a  repoft  required 
under  this  subchapter  shall  sign  the 
original  report. 

(b)  Each  political  committee,  or  other 
person  required  to  file  any  report  or 
statement  under  this  subchapter  shall — 
(1)  Retain  either  a  receipt,  invoice, 
cancelled  check  or  such  other  records 
and  accounts  of  all  matters  as  required 
at  10  CFR  102.9,  and  provide  the 
necessary  information  and  data  from 
which  the  filed  reports  and  statements 
may  be  verified,  explained,  clarified, 
and  checked  for  accuracy  and 
completeness; 

(2)  Preserve  a  copy  of  each  report  or 
statement  required  to  be  filed  under  11 
CFR  Parts  102  and  104. 

(3)  Keep  all  records,  accounts  and 

'  reports  required  to  be  preserved  under 
11  CFR  104.14  available  for  audit, 
inspection,  or  examination  by  the 
Commission  or  its  authorized 
representatives  for  a  period  of  not  less 
than  3  years  from  the  end  of  the  year  in 
which  the  report  or  statement  was  filed. 

(c)  Acknowledgements  by  the 
Commission,  the  Clerk  of  the  House  or 
by  the  Secretary  of  the  Senate,  of  the 
receipt  of  Statements^f  Organization  or 
reports  or  statements  filed  under  this 
subchapter  are  intended  solely  to  inform 
the  person  filing  the  report  of  its  receipt 
and  neither  the  acknowledgement  nor 
the  acceptance  of  a  report  or  statement 
shall  constitute  express  or  implied 
approval,  or  in  any  manner  indicate  that 
the  contents  of  any  report  or  statement 
fulfill  the  filing  or  other  requirements  of 
the  Act  or  of  these  regulations. 

(d)  Each  treasurer  of  a  poUtical 
committee,  and  any  other  person 
required  to  file  any  report  or  statement 
under  these  regulations  and  under  the 
Act  shall  be  personally  responsible  for 
the  timely  and  complete  filing  of  the 
report  or  statement  and  for  the  accuracy 


of  any  information  or  statement 
contained  in  it 

9104.15    Sale  or  use  restriction. 

Any  information  copied,  or  otherwise 
obtained,  frogi  any  report  or  statement, 
or  copy,  reproduction,  or  publication 
thereof,  filed  with  the  Commission, 
Clerk  of  the  House,  Secretary  of  the 
Senate,  or  any  Secretary  of  State  or 
other  equivalent  chief  State  election 
officer,  shall  not  be  sold  or  utilized  by 
any  person  for  the  purpose  of  soliciting 
contributions,  or  for  any  commercial 
purpose  other  than  using  the  name  and 
address  of  any  political  committee  to 
solicit  contributions  from  such 
committee.  For  the  purposes  of  this 
section,  "any  commercial  purpose"  does 
not  include  the  sale  of  newspapers, 
magazines,  books,  or  other  similar 
communications  the  principal  purpose  of 
which  is  not  to  communicate  lists  or 
other  information  obtained  from  reports 
filed  as  noted  above. 

§104.16    Audits. 

(a)  The  Commission  may  conduct 
audits  of  any  political  committee 
required  to  register  under  11  CFR  Part 
102  and  to  report  under  11  CFR  Part  104. 
Prior  to  conducting  any  such  audit  or 
investigation,  the  Commission  shall 
conduct  an  internal  review  of  reports 
filed  by  selected  committees  to 
determine  whether  reports  filed  by  a 
particular  committee  meet  thresholds 
established  by  the  Commission  for 
substantial  compliance  with  the  Act 
Such  thres|iolds  may  vary  according  to 
the  type  of  political  committee  being 
reviewed. 

(b)  The  Commission  may,  upon 
affirmative  vote  of  four  members, 
conduct  an  audit  and  field  investigation 
of  any  conunittee  which  does  meet  the 
thresholds  established  pursuant  to  11 
CFR  Part  104.16(a).  All  such  audits  and 
investigations  shall  commence  with  30 
days  of  such  vote  except  any  audit  or 
investigation  of  an  authorized 
committee  of  a  candidate  shall  be 
commenced  within  6  months  of  the 
election  for  which  such  committee  was 
authorized. 

(c)  All  audits  and  field  investigations 
concerning  the  verification  for  the 
receipt  and  use  of  payments  under 
Chapter  95  and  96  of  Title  26  shall  be 
given  priority  over  any  audit  or 
investigation  of  committees  not 
receiving  such  payments. 

§  104.17    Content  of  report;  Presidential 
and  Vlce^reskiential  Committees. 

(a)  For  all  elections  occurring  prior  to 
January  1, 1981,  authorized  committees 
of  candidates  for  President  and  Vice- 
President  may  comply  with  the 
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requirements  of  11  CFR  104.17  in  lieu  of 
11  CFR  104.3(a)  and  (b)- 

(b}  Each  report  filed  under  this  part 
shall  include  all  receipts  and    : 
disbursements  from  the  close  of  the  last 
period  reported  to  the  close  of  the 
current  reporting  period,  and  shall 
disclose — 

(1)  The  amount  of  cash  on  hand  at  the 
beginning  of  the  calendar  year  and  at 
the  beginning  of  the  reporting  period, 
including  currency,  balance  on  deposit 
in  banks  and  savings  and  loan 
institutions,  checks,  negotiable  money 
orders,  and  other  paper  commonly 
accepted  by  a  bank  in  a  deposit; 

(2)  The  identification,  occupation,  and 
principal  place  of  business,  if  any.  of 
each  person  who  has  made  a 
contribution  to  or  for  the  committee  or 
candidate  during  the  reporting  period  in 
an  amount  or  value' in  excess  of  $100,  or 
in  an  amount  of  less  than  $100  if  the 
person's  contributions  within  a  calendar 
year  total  more  than  $100,  together  with 
the  amount  and  date  of  such     r 
contributions;  | 

(3)  (i]  The  total  of  contributions  made 
to  or  for  a  committee  or  candidate 
during  the  reporting  period  and  not 
reported  under  (b)  (2)  above; 

(ii]  Candidates  and  committees, 
which,  in  addition  to  the  required  totals, 
choose  to  itemize  contributions  not  in 
excess  of  $100,  shall  itemize  these  by 
attaching  a  separate  schedule. 
Contributions  of  $100  or  less  shall  not  be 
reported  on  the  same  schedule  with  the 
required  itemized  contributions  in 
excess  of  $100; 

(4)  The  identification  of  each  political 
committee  or  other  political  organization 
from  which  the  reporting  committee  or 
the  candidate  received,  or  to  which  the 
reporting  committee  or  the  candidate 
made,  any  transfer  of  funds  in  any 
amount  during  the  reporting  period, 
together  with  the  amounts  and  dates  of 
all  transfers,  including  aggregate  year  to 
date  transfers,  received  fi-om  non- 
affiliated committees,  and  complete 
disclosure,  pursuant  to  §  110.6  of  each 
transaction  involving  earmarked  funds; 

(5)  Each  loan — (i)  (A)  To  or  from  any 
political  committee;  or 

(B)  To  a  candidate  or  his  or  her 
authorized  committees  which  is — 

(ii)  (A)  Over  $100  in  value  and  made 
during  the  reporting  period;  or 

(B)  Less  than  $100  in  value  and  the 
total  of  the  loans  from  one  person  is 
over  $100  shall  be  reported  together  with 
the  identification,  occupation,  and 
principal  place  of  business,  if  any,  of 
each  lender,  endorser,  or  guarantor,  as 
the  case  may  be.  The  report  shall 
include  the  date  and  amount  of  the  loan; 

(6)  The  total  amount  of  proceeds 
from — (i)  The  sale  of  tickets  to  each 


dinner,  luncheon,  rally,  and  other 
fundraising  event; 

(ii)  Mass  collections  made  at  these 
events;  and 

(iii)  Sales  of  items  such  as  political 
campaign  pins,  buttons,  badges,  flags, 
emblems,  hats,  banners,  literature, 
jewelry,  and  similar  materials,  as  long 
as  the  items  are  sold  by  the  candidate  or 
an  authorized  committee; 

(7)  Each  receipt  in  excess  of  $100 
received  during  the  reporting  period,  not 
otherwise  Usted  under  (b)  (2)  through  (6) 
above,  together  with  the  identification, 
date  and  amount  received,  occupation, 
and  principal  place  of  business  of  each 
such  person  .fitnn  whom  such  receipts 
have  been  received  during  the  repotting 
period;  including — 

(i)  The  interest  or  other  proceeds  from 
the  investment,  in  an  interest-bearing 
account,  note,  bill,  stock,  bond,  or  other 
similar  device,  of  funds  transferred  out 
of  a  checking  account  in  a  campaign 
depository;  and 

(ii)  Rebates  and  refunds  received  by 
the  candidate  or  committee; 

(8)  (i)  The  total  of  all  receipts  by  or  for 
the  committee  or  candidate  during  the 
reporting  period  and  the  calendar  year; 
and 

(ii)  Total  receipts  less  transfers 
between  affiliated  political  committees 
(as  defined  in  §  10014(c)); 

(9)  The  identification  of  each  person 
to  whom  expenditures  have  been  made, 
by  or  on  behalf  of  the  committee  or 
candidate  within  the  reporting  period 
which  total  more  than  $100,  or  in  an 
amoimt  less  than  $100  if  the  total 
exceeds  $100  within  a  calendar  year, 
together  with  the  amount,  date  and 
particulars  of  each  such  expenditure  and 
the  name,  address  of,  and  office  sought 
by,  each  candidate  on  whose  behalf 
such  expenditures  were  made. 

(10)  Ilie  total  of  expenditures  made 
by  or  on  behalf  of  the  conamittee  or 
candidate  during  the  reporting  period 
and  the  calendar  year  together  with 
total  expenditures  less  transfers 
between  affiliated  pohtical  committees 
(as  defined  in  §  10D.14(c)J  of  the 
candidate; 

(11)  The  amount  and  nature  of 
outstanding  debts  and  obligations  owed 
by  or  to  the  committee  including  any 
written  contracts,  agreements,  or 
promises  to  make  contributions  or 
expenditures,  see  $  104.8; 

(12)  Independent  expenditures,  see 
Part  109. 

(c)(1)  Except  as  noted  in  (2)  below, 
each  principal  campaign  conmiittee 
shall  consolidate  in  its  report  for  each 
election  the  reports  required  to  be  filed 
with  it,  includijag  (i)  the  candidate's 
report  (unless  waived)  and  (ii)  reports 
submitted  to  it  by  any  authorized 


committees  and  (iii)  the  principal 
campaign  committee's  own  report  The 
consolidation  shall  be  made  on  FEC 
Form  3b  and  submitted  with  the  reports 
of  the  principal  campaign  committee  and 
the  reports  or  applicable  portions  of  the 
reports  of  die  conunittees  shown  cm  tibe 
consolidation. 

(2)  Fot  pre-election  reports,  the 
principal  campaign  committee  may,  if 
necessary,  file  the  consolidated  report 
disclosing  the  total  receipts  and 
expenditures  by  all  authorized 
committees  with  respect  to  that  election 
without  induding  all  of  the  detailed 
reports  of  committees  required  to  file 
with  it. 

(i)  Committees  required  to  file  with  a 
principal  campaign  committee  shall  file 
a  copy  of  their  report  with  the 
Commission,  the  Clerk  of  the  House,  or 
the  Secretary  of  the  Senate,  as  custodian 
for  the  Commission  by  the  10th  day 
preceding  the  election,  in  addition  to 
filing  with  the  principal  campaign 
committee,  unless  the  principal 
campaign  committee  files  a  complete 
consolidated  report  10  days  prior  to  the 
election  under  (c)(1)  above. 

(ii)  The  principal  campaign  committee 
shall  then  file  a  consolidated  report  no 
later  than  5  days  before  the  election,  the 
report  to  include  the  detailed  reports 
from  committees  required  to  file  with  it 
if  the  detailed  report  was  not  filed  10 
days  prior  to  the  election. 

PART  105— DOCUMENT  FIUNG 

§105.1    Place  of  finng;  House  candMatea 
and  committees. 

All  designations,  statements,  and 
reports,  and  any  modifications  or 
amendments  thereto,  required  to  be  filed 
under  Parts  101. 102.  and  104  of  these 
regulations  by  a  candidate  for 
nomination  or  election  to  the  office  of 
Representative  in  or  Delegate  or 
Resident  Commissioner  to,  the  Congress, 
and  by  the  candidate's  principal 
campaign  committee,  shall  be  filed  in 
original  form  with  and  received  by  the 
Clerk  of  the  House  of  Representatives, 
as  custodian  for  the  Federal  Election 
Commission. 

§  105.2    Place  of  filing;  Senate  candidates 
and  committees. 

All  designations,  statements,  and 
reports,  and  any  modifications  or 
amendments  thereto,  required  to  be  filed 
under  11  CFR  Parts  101. 102.  and  104  of 
these  regulations  by  a  candidate  for 
nomination  or  election  to  the  office  of 
United  States  Senator  and  by  the 
candidate's  principal  campaign 
committee  shall  be  filed  in  original  form 
with  and  received  by  the  Secretary  of 
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the  Senate,  as  custodian  for  the  Federal 
Election  Commission. 

S  105.3    Place  of  fWng;  Presidential 
candidates  and  committees. 

All  designations,  statements,  and 
reports,  and  any  modifications  or 
amendments  thereto,  required  to  be  filed 
under  Parts  101. 102  and  104  of  these 
regulations  by  a  candidate  for 
nomination  or  election  to  the  office  of 
President  or  Vice  President  of  the 
United  States,  and  by  the  candidate's 
principal  campaign  comtmittee  shall  be 
filed  in  original  form  with  the  Federal 
Election  Commission. 

S  105.4    Place  of  fUing;  committees  and 
others. 

All  designations,  statements,  and 
reports,  and  any  modifications  or 
amendments  thereto,  required  to  be  filed 
under  11  CFR  Parts  101. 102,  and  104  by 
a  political  conunittee  (other  than  a 
principal  campaign  committee),  by  all 
persons  (other  than  political 
committees)  making  independent 
contributions  or  expenditures,  and  by  all 
persons  required  to  report  the  cost  of 
communications  under  11  CFR  104.6, 
shall  be  filed  in  original  form  with  the 
Federal  Election  Commission. 

§  105.5    Transmittal  of  microfilm  copies 
and  photo  copies  of  original  reports  filed 
with  the  Clerk  of  the  House  and  the 
Secretary  of  the  Senate  to  the  Commission. 

(a)  The  Clerk  of  the  House  and  the 
Secretary  of  the  Senate  shall  forward  to 
the  Commission  a  microfilm  copy  and  a 
photo  copy  of  each  designation, 
statement,  and  report  or  amendment 
thereto,  filed  with  them  pursuant  to  11 
CFR  105.1  and  105.2.  Such  copies  shall 
be  transmitted  to  the  Commission  as 
soon  as  possible,  but  in  any  case  no 
later  than  two  (2)  working  days  after 
receiving  the  designation,  statement 
report  or  amendment. 

(b)  The  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  shall  place  on 
each  designation,  statement  report  or 
amendment  received  a  time  and  date 
stamp  reflecting  the  time  and  date  of 
original  document  was  received. 

PART  106— ALLOCATIONS  OF 
CANDIDATE  AND  COMMITTEE 
ACTIVITIES 

§  106.1    Allocation  of  expenditures  among 
(or  l>etween)  candidates  and  activities. 

(a)  (No  change)  , 

(b)  (No  change)  ^ 

(c)  (No  change) 

(1)  (No  change) 

(2)  (No  change) 

(3)  Voter  registration  cmd  get-out-the- 
vote  activity  conducted  by  state  or  local 
party  organization  on  behalf  of  a 


Presidential  or  Vice-Presidential 
candidatf  is  exempt  from  the    — 
expenditiue  provisions  of  the  Act 
However,  if  the  State  or  local  party 
organization  includes  House  or  Senate 
candidates,  expenditures  incurred  for 
any  such  activity  shall  be  attributed  to 
each  candidate  in  proportion  to  the 
number  of  candidates  named  in  the 
activity.  The  costs  attributed  to  the 
House  or  Senate  candidates  will  be 
considered  contributioiis  to  and 
expenditures  on  behalf  of  such 
candidates  unless  the  reference  to  the 
House  or  Senate  candidates  is 
incidental  to  the  overall  activity:  the 
incidental  reference  would  not  be 
considered  a  contribution  to  or 
expenditure  on  behalf  of  the  House  or 
Senate  candidates, 
(d)  (No  change) 

§  106.2    Allocation  of  expenditures  among 
States  by  candidates  for  Presidential 
nomination. 

(a)  Expenditures  made  by  a  candidate 
or  his  or  her  authorized  committee(8)  for 
the  purpose  of  influending  the 
nomination  of  a  candidate  for  the  office 
of  President  of  the  United  States  with 
respect  to  a  particular  State  shall  be 
attributed  to  that  State.  This  allocation 
of  expenditures  shall  be  reported  on 
FEC  Form  3c. 

(b)  (No  change) 

(c)  (No  change) 

§  106.3    Allocation  of  expenses  between 
campaign  and  non-campaign  related  travel 

(a)  (No  change) 

(b)  (No  change) 

(c)  (No  change) 

(d)  Costs  incurred  by  a  candidate  for 
the  United  States  Senate  or  House  of 
Representatives  for  travel  between 
Washington.  D.C..  and  the  State  or 
district  in  which  he  or  she  is  a  candidate 
need  not  be  reported  herein  unless  the 
costs  are  paid  by  a  candidate's 
authorized  committee(s),  or  by  any  other 
political  committee(s).  If  these  costs  are 
paid  from  an  office  account  they  shall 
be  reported  under  Part  113. 

(e)  (No  change) 

§  106.4    Allocation  of  polling  expenses  [No 
change!. 

PART  106— FILING  COPIES  OF 
REPORTS  AND  STATEMENTS  WITH 
STATE  OFFICERS 

§  108.1    Filing  requirements. 

A  copy  of  each  statement  and  report 
required  to  be  filed  under  the  Act  shall 
be  filed  with  the  Secretary  of  State  (or 
equivalent  state  officer)  of  the 
appropriate  State  [or  the  officer  of  such 
State,  designated  by  the  chief  executive 
of  that  state  upon  notifying  the 


Commission,  who  is  charged  by  State 
law  with  maintaining  state  election 
campaign  reports).  For  purposes  of  11 
CFR  Part  108.  the  term  "appropriate 
state"  means  the  State  or  jurisdiction 
designated  in  11  CFR  108.2  or  108.3. 

9 108.2    Filing  copies  of  reports  by 
Presidential  and  Vice  Presidential 
candidates. 

A  copy  of  each  report  and  statement 
required  to  be  filed  under  the  Act  by  the 
authorized  committee(8)  of  a  candidate 
seeking  the  nomination  for  election  to 
the  office  of  President  or  Vice-President 
by  a  Vice-Presidential  candidate  who  is 
not  a  nominee  of  a  political  party,  or  by 
the  person  making  an  expenditure  or 
contribution  pursuant  to  P^  109,  shall 
be  filed  with  the  State  office  of  each 
State  or  other  jurisdiction  in  which  an 
expenditure  is  made.  The  report  shaU 
contain  all  trtmsactions  pertaining  to 
that  State  during  the  reporting  period. 

S  108.3    Filing  copies  of  reports  by  other 
Federal  candidates  and  committees. 

A  copy  of  each  report  and  statement 
required  to  be  filed  under  the  Act  by 
other  candidates  and  political 
committees  shall  be  filed  for  each 
reporting  period  during  which  an 
expenditxue  is  made  in  that  State  with 
the  appropriate  State  officer  of  that 
State  or  other  jurisdiction  in  which  the 
candidate,  or  other  than  a  candidate  for 
the  office  of  President  or  Vice  President 
seeks  election;  except  that  political 
committees  other  than  authorized 
committees  are  only  required  to  file  and 
the  Secretary  of  State  only  required  to 
retain,  that  portion  of  the  report 
applicable  to  candidates  seeking 
election  in  that  State. 

S  108.4    Time  and  manner  of  filing  copies. 

A  copy  required  to  be  filed  with  a 
State  officer  under  this  part  shall  be 
filed  at  the  same  time  as  the  original 
report  is  filed.  Each  copy  of  a  report  or 
statement  shall  be  a  complete,  true,  and 
legible  copy  of  the  original  report  or 
statement  filed. 

§  108.5    Duties  of  State  officers. 

The  Secretary  of  State;  or  the 
equivcilent  State  officer  shall  carry  out 
die  duties  set  forth  in  11  CFR  108.5  (a) 
through  (d). 

(a)  To  receive  and  maintain  in  an 
orderly  manner  all  reports  and 
statements  required  to  be  filed; 

(b)  To  preserve  such  reports  and 
statements  (either  in  original  filed  form 
or  in  facsimile  copy  by  microfilm  or 
otherwise)  as  follows: 

(1)  Reports  filed  by  all  authorized 
committees  shall  be  retained  for  2  years 
from  the  date  of  receipt 
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(2)  Rqwrts  filed  by  all  otber  political 
committees  shall  be  retained  throngfa 
April  30  of  the  following  calendar  year. 

(c)  To  make  the  reports  and 
statements  filed  available  as  soon  as 
practicable  (bat  within  48  hours  erf 
receipt)  for  public  inspection  and 
copying  daring  office  hours,  and  to 
permit  copying  of  any  such  report  or 
statement  by  hand  or  by  duplicating 
madiine,  requested  by  any  person,  at 
the  expense  of  such  person,  such  per 
copy  expense  to  be  reasonable;  and 

(d)  To  compile  and  maintain  a  current 
list  of  all  statements  pertaining  to  eadi 
candidate. 

§108.6    EHect  en  Slat*  law. 

(a)  The  provisions  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended,  and  rules  and  regulations 
issued  thereunder,  supersede  and 
preempt  any  provision  of  State  law  with 
respect  to  election  to  Federal  office. 

(b)  Federal  law  supersedes  State  law 
concerning  the — 

(1)  Organizadon  and  registration  of 
political  cckmittees  supporting  Federal 
candidates; 

(2)  Disclosure  of  receipts  and 
expenditures  by  Federal  candidates  and 
political  committees;  and  i 

(3)  Limitation  on  contributions  and 
expenditures  regarding  Federal 
candidates  and  poUtical  committees. 

(c)  The  Act  does  not  supersede  State 
laws  which  provide  for  the — 

(1)  Manner  of  qualifying  as  a 
candidate  or  political  party 
organization; 

(2)  Dates  and  places  of  elections; 

(3)  Voter  registration; 

(4)  Prohibition  of  false  registration, 
voting  fraud,  theft  of  ballots,  ans  similar 
offenses;  or 

(5)  Candidate's  personal  financial 
disclosure. 

§108.7    Exemption  for  the  District  of 
Columbia. 

Any  copy  of  a  report  required  to  be 
filed  with  the  equivalent  officer  in  the 
District  of  Columbia  shall  be  deemed  to 
be  filed  if  the  original  has  been  filed 
with  the  Clerk,  Secretary,  or  the 
Commission,  as  appropriate. 

PART  109— INDEPENDENT 
EXPENDITURES 

§  109.1    Definitions  [No  Change], 

§  109.2    Reporting  of  independent' 
expenditures. 

(a)  (No  change) 

(1)  The  report  shall  contain,  for  each 
expenditure  in  excess  of  $200  in  a 
calendar  year,  the  identification  of  the 
person  to  whom  it  was  made,  the 
amount  and  date  of  the  expenditure,  the 


name  of  the  candidate  with  respect  to 
whom  the  expenditure  was  made  and 
the  office  the  candidate  seeks,  and 
whether  the  esqpenditure  was  in  stqipart 
of  or  in  opposition  to  that  candidate. 
The  report  shall  also  contain  an 
identificatkin  of  each  person  who  has 
made  a  contribudon  of  more  than  $200 
to  the  committee  filing  such  statement, 
which  was  made  to  furdier  an 
independent  expenditure. 

(2)  This  information  shall  be  filed  on 
Schedule  E  as  part  of  a  report  (monthly, 
quarteriy.  pre-election,  post-electioa.  ot 
annual]  covering  any  period  in  which 
any  independent  expenditure  exceeding 
$200  is  made.  Schedule  E  shall  also 
include  the  total  of  all  expenditures  of 
$200  or  less. 

(3)  Political  committees  not  required 
to  report  under  11  CFR  104.1(c)  shall 
nonetheless  report  each  independent 
expenditure  in  excess  fo  $200  on 
Schedule  E  at  the  time  the  report  for  that 
period  would  have  been  filed. 

(b)  Every  other  person  who  makes  ^n 
independent  expenditures  aggregating  in  ^ 
excess  of  $250  during  a  calendar  year 
shall  file  a  statement  with  the 
Commission  on  FEC  Form  5. 

(1)  The  statement  shall  include  (i)  die 
reporting  person's  name,  mailing 
address,  occupation  and  the  name  of  his 
or  her  employer,  if  any;  (ii)  the 
identification  (name  and  maiUng 
address]  of  the  person  to  whom  the 
expenditure  was  made;  (iii)  the  amount, 
date  and  purpose  of  each  expenditure 
and  a  statement  which  indicates 
whether  such  expenditure  was  in 
support  of,  or  in  opposition  to  a 
candidate,  together  with  the  candidate's 
name  and  office  sought;  (iv)  a 
certification  under  penalty  of  perjury  as 
to  whether  such  expenditure  was  made 
in  cooperation,  consultation  or  concert 
with  or  at  the  request  or  suggestion  of 
any  candidate  or  any  authorized 
committee  or  agent  Uiereo^  (v)  the 
identification  of  each  person  who  made 
a  contribution  in  excess  of  $200  to  the 
person  filing  the  statement  which  was 
made  for  the  purpose  of  furthering  an 
independent  expenditure. 

(2)  (No  change) 

(c)  Independent  expenditures  by  any 
person  or  any  political  committee  of 
$1,000  or  more  made  after  the  twentieth 
day,  but  more  than  24  hours  before,  any 
election  shall  be  reported  within  24 
hours  of  such  independent  expenditures 
pursuant  to  11  CFR  104.5(g). 

9109.3    Cwtmcafion  of  independent 
expendtturas. 

Each  report  of  independent 
expenditures  shall  be  signed  and  shall 
include  a  notarized  certification  under 
the  penalty  of  perjury  that  the 


expenditure  was  not  made  in 
cooperation,  consultation  or  concert 
with  or  at  the  request  or  suggestion  of 
any  candidate  or  any  authorized 
committee  or  agent  diereof. 

S  109.4    Non^KrthorlnAiofi  notlco. 

(aHl)  Whenever  any  person  makes  an 
independent  expenditure  for  the  purpose 
of  financing  commtmications  expressly 
advocating  the  election  or  defeat  of  a 
clearly  identified  candidate  through  any 
broacfcasting  station,  newspaper, 
magazine,  outdoor  adverising  facility, 
direct  mailing,  or  any  other  type  of 
general  public  political  advertising.  6«r~ 
not  on  a  bumper  strip,  a  pin.  button,  pen, 
and  similar  small  items  upon  which  the 
disclaimer  cannot  be  convenienUy 
printed,  the  communication  shall  clearly 
and  conspicuously  state  that  the 
communication  is  not  authorized  by  any 
candidate,  and  state  the  name  of  the 
person  who  made  or  financed  the 
expenditure  for  the  communication. 

(2)  (No  change) 

§  109.5    Reporting  of  independent 
contributions. 

Every  person  (other  than  a  political 
committee  or  candidate]  who  makes  a 
contribution  for  the  purpose  of  expressly 
advocating  the  election  or  defeat  of  a 
clearly  identified  candidate,  other  than 
by  contributing  to  a  political  committee 
or  candidate,  in  an  aggregate  amount  in 
excess  of  $200  during  a  calendar  year 
shall  file  reports  in  the  same  manner  as 
is  required  with  respect  to  independent 
expenditures  under  11  CFR  109.2. 

CONTRIBUTION  AND  EXPENDITURE 
LIMITATIONS  AND  PROHIBITIONS 

§  1 10.1    ContrOsutlons  by  persons  [No 
Changel 

S  110.2    Contributions  by  muMcandidate 
committees. 

(a)  (No  change) 

(b)  "Multicandidate  political 
committee"  means  a  committee  as 
defined  in  11  CFR  100.14(d)(3). 

(c)  (No  change) 

(d)  (No  change) 

.  S 1 10.3    Af^ted  committees;  transfers. 

(a](l)(i]  For  purposes  of  the  limitations 
in  11  CFR.1  and  110.2,  conhibutions 
shall  be  considered  to  be  made  by  a 
single  political  committee  (including  a 
single  separate  segregated  fund)  if  made 
by  more  than  one  political  committee 
(including  a  separate  segregated  fund) 
established,  financed,  maintained  or 
controlled  by  a  corporation,  labor 
organization,  or  any  other  person, 
including  any  parent,  subsidiary, 
branch,  division,  department,  or  local 
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unit  thereof,  or  by  a  group  of  those 
persons.  See  11  CFR  100.14(f]. 

(ii)  Af^lication  of  the  rule  of  this 
paragraph  means — 

(A)  All  of  the.political  committees 
established  by  a  single  corporation  and/ 
or  ifs  subsidiaries  are  treated  as  a  single 
political  committee; 

(B)  All  of  the  political  committees 
established  by  a  single  national  or 
international  union  and/or  its  local 
unions  or  other  subordinate 
organizations  are  treated  as  a  single 
political  committee; 

(C)  All  of  the  political  committees 
established  by  an  organization  of 
national  or  international  unions  and/or 
all  its  State  and  local  central  bodies  are 
treated  as  a  single  political  committee; 

(D)  All  of  the  poUtical  committees 
(other  than  party  committees,  see  11 
CFR  110.3(b)  established  by  a 
membership  organization,  including 
trade  or  professional  associations,  as 
defined  in  11  CFR  114.8(a],  and/or  by 
related  State  and  local  entities  of  that 
organization  or  group,  are  treated  as  a 
single  political  committee; 

(E)  All  of  the  political  committees 
established  by  the  same  group  of 
persons  are  treated  as  a  single  political 
committee. 

(iii)  (No  change) 
(2)  (No  change) 
(b)  (No  change)  ' 

§110.4    Prohibited  contributions  [No 
CluuigeL 

§  1 10.5    Annual  contribution  limitation  [No 
Change]. 

§  110.6    Eanrnartced  contributions. 

(a)  (No  change) 

(b)  (No  change) 
(c)(1)  (No  change) 

(2)  (No  change) 

(3)  (No  change) 

(4)  The  reports  in  (1)  and  (2)  above   ^ 
shall  contain— 

(i)  The  name  and  mailing  address  of 
the  contributor  and  if  the  contribution 
exceeds  $200,  the  contributor's 
occupation  and  the  name  of  his  or  her 
employer. 

(ii)  (No  change) 

(iii)  (No  change) 

(5)  (No  change) 
(d)  (No  change) 

§  1 10.7    Party  committee  expenditure 
llmitationa. 


(b)  (No  change) 
(5)  (deleted) 


§110.8    Presidential  candidrte 
expenditure  Mmitallons  [No  Change!. 

§110.9    IlisceVaneous  provisions  [No 
Change]. 

§110.10    Expenditures  by  candidates  [No 
Change]. 

§  1 10.1 1    Communicatlone;  advertising. 

(a)(1)  Whenever  any  person  makes  an 
expenditure  for  the  purpose  of  financing 
communications  expressly  advocating 
the  election  or  defeat  of  a  clearly 
identified  candida^te,  or  solicits  any 
contribution  through  any  broadcasting 
station,  newspaper,  magazine,  outdoor 
advertising  facility,  direct  mailing  or  any 
other  type  of  general  public  poUtical 
advertising,  but  not  on  a  bumper  strip, 
pin,  button,  pen  and  similar  smaU  items 
upon  which  the  disclaimer  cannot  be 
conveniently  printed,  the 
communication — 

(i)  If  paid  for  and  authorized  by  a 
candidate,  an  authorized  political 
committee  of  a  candidate,  or  its  agents, 
shall  clearly  state  that  the 
communication  has  been  paid  for  by 
such  authorized  political  committee,  or 

(ii)  If  paid  for  by  other  persons  but 
authorized  by  a  candidate,  an 
authorized  poUtical  committee  of  a 
candidate,  or  its  agents,  shall  clearly 
state  that  the  communication  is  paid  for 
by  such  other  persons  and  is  authorized 
by  such  authorized  politiqa!  committee; 
or 

(iii)  If  not  authorized  by  a  candidate, 
ah  authorized  poUtical  committee  of  a 
candidate,  or  its  agents,  shall  clearly 
state  the  name  of  the  person  who  paid 
for  the  communication  and  state  that  the 
communication  is  not  authorized  by  any 
candidate  or  candidate's  committee. 

(2)  (No  change) 

(b)  (No  change) 

(c)  (deleted) 

§110.12    Honorariums  [No  change]. 

PART  111— COMPLIANCE 
PROCEDURE 

§111.1    Scope. 

These  regulations  provide  procedures 
for  processing  possible  violations  of  the 
Federal  Election  Campaign  Act  of  1971. 
as  amended  (2  U.S.C.  431.  et  seq.)  and 
chapters  95  and  96  of  the  Internal 
Revenue  Code  of  1954  (28  U.S.C.  9001,  et 
seq.  and  9031  et  seq.). 

§111.2    Computation  of  time. 

(a)  General  rule:  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part  of  the  regulations,  the  day  of 
the  act  event  or  default  from  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  included.  The  last  day  of  the 
period  so  computed  shall  be  included. 


unless  it  is  a  Saturday,  a  Sunday,  or  a 
legal  holiday.  As  used  in  this  section, 
the  term  "legal  holiday"  includes  New 
Year's  Day,  Washington's  Birthday. 
Memorial  Day,  Independence  Day, 
Labor  Day,  Columbus  Day,  Veterans 
Day,  Thanksgiving  Day,  Christmas  Day, 
and  any  other  day  appointed  as  a 
holiday  for  employees  of  the  United 
States  by  the  President  or  the  Congress 
J  of  die  United  States. 

(b)  Special  Rule  for  Periods  Less  Than 
Seven  Days:  When  the  period  of  time 
prescribed  or  allowed  is  less  than  seven 
(7)  days,  intermediate  Saturdays, 
Sundays,  and  legal  holidays  shall  be 
excluded  in  the  computation. 

(c)  Special  Rule  for  Service  By  Mail 
Whenever  the  Commission  or  any  , 
person  has  the  right  or  is  required  to  do 
some  act  within  a  prescribed  period 
after  the  service  of  any  paper  by  or  upon 
the  Commission  or  such  person  and  the 
paper  is  served  by  or  upon  the 
Commission  or  such  person  by  mail, 
three  (3)  days  shall  be  added  to  the 
prescribed  period. 

§  1 1 1.3    Initial  generation  of  compliance 
matters. 

(a)  Compliance  matters  may  be 
initially  generated  on' the  basis  of  a 
complaint  or  on  the  basis  of  information 
ascertained  by  the  Commission  in  the 
normal  course  of  carrying  out  the 
Commission's  supervisory 
responsibilities. 

(b)  Complaint-generated  matters  are 
subject  to  the  provisions  of  11  CFR 
111.4-111.7.  Commission-generated 
matters  are  subject  to  the  provisions  of 
11  CFR  111.8.  AU  matters  are  subject  to 
the  provisions  of  11  CFR  lll.ft-111.23. 

§111.4    Complaints. 

(a)  Any  person  who  believes  that  a 
violation  of  any  statute  over  which  the 
Commission  has  jurisdication  has 
occurred  or  is  about  to  occur  may  file  a 
complaint  by  letter  to  the  General 
Counsel  by  submitting  three  (3)  copies 
to  the  Enforcement  Section,  Office  of 
General  Counsel,  1325  K  Sti-eet  N.W.. 
Washington.  D.C.  20453. 

(b)  A  complaint  shaU  comply  with  the 
following:  (1)  It  shall  be  signed  by  the 
complainant  and  shall  provide  the  full 
name  and  address  of  the  complainant 

(2)  It  shall  clearly  identi^L  as  a 
respondent  each  person  or  entity  who  is 
alleged  to  have  committed  a  violation: 
and 

(3)  The  contents  of  the  letter  shaU  be 
sworn  to  and  signed  in  the  presence  of  a 
notary  public  and  shall  be  so  notarized. 

(c)  All  statements  made  in  a 
complaint  are  subject  to  the  statutes 
governing  perjury  and  to  18  U.S.C.  1001. 
The  complaint  should  therefore 
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differentiate  between  statements  based 
upon  personal  knowledge  and 
statements  based  upon  information  and 
belief. 

(d)  The  complaint  should  conform  to 
the  following  provisions: 

(1)  Statements  which  are  not  based 
upon  personal  knowledge  should  be 
accompanied  by  an  identification  of  the 
source  of  information  which  gives  rise  to 
the  complainant's  belief  in  the  truth  of 
such  statements. 

(2)  It  should  contain  a  clear  and 
concise  recitation  of  the  facts  which  are 
believed  to  constitute  a  violation  of  a 
statute  over  which  the  Commission  has 
jurisdiction; 

(3)  It  should  contain  a  description  of 
or  be  accompanied  by  any 
docimientation  supporting  the  facts 
alleged  if  such  documentation  is  known 
or  available  to  the  complainant. 

§  1 1 1 .5    InKial  complaint  processing; 
notification. 

Upon  receipt  of  a  complaint,  the 
General  Counsel  shall  review  the 
complaint  for  compliance  with  the 
technical  requirements  of  11  CFR  111.4, 
and,  if  it  complies  with  those 
requirements,  shall  within  five  (5)  days 
after  receipt  serve  a  copy  thereof  upon 
every  person  or  entity  identified  therein 
as  a  respondent,  notifying  them  that  the 
complaint  has  been  filed  and  advising 
them  of  Commission  compliance 
procedures.  j 


§  111.6    Opportunity  to  demonstrate  that 
no  action  slKNild  tie  talten  on  complaint- 
genorated  matters. 

(a)  A  respondent  shall  be  afforded  a 
reasonable  opportimity  to  demonstrate 
that  no  action  should  be  taken  on  the 
basis  of  the  complaint  by  submitting, 
within  fifteen  (15)  days  from  service  of 
the  copy  of  the  complaint,  a  letter  or 
memorandum  setting  forth  reasons  why 
the  Commission  should  take  no  action. 

(b)  The  Commission  shall  not  take  any 
action  against  or  make  any  finding 
against  a  respondent  unless  it  has 
considered  such  response  or  unless  no 
such  response  has  been  served  upon  the 
Commission  within  fifteen  (15)  days 
from  service  of  a  copy  of  the  complaint 
upon  respondent  | 

S  111.7    General  Counsel's 
recommendation  on  complaint-generated 
matters. 

(a)  Following  either  the  expiration  of 
the  fifteen  (15)  day  period  specified  by 
11  CFR  111.6(a)  or  the  receipt  of  a 
response  specified  by  11  CFR  111.6(a), 
whichever  occurs  first,  the  General 
Counsel  shall  make  a  recommendation 
to  the  Commission  on  whether  or  not  the 
Conunission  should  find  that  there  is 
reason  to  believe  that  respondents  have 


violated  statutes  over  which  the 
Commission  has  jurisdiction. 

(b)  The  General  Counsel  may 
reconmiend  that  the  Commission  find 
that  there  is  no  reason  to  believe  that  a 
violation  has  been  conunitted  or  that  the 
Commission  otherwise  dismiss  a 
complaint  without  regard  to  the 
provisions  of  11  CFR  111.6(a). 

S 1 1 1.9    intemaily  generated  matters; 


(a)  The  General  Counsel,  on  the  basis 
of  information  ascertained  by  the 
Commission  in  the  normal  course  of 
carrying  out  the  Commission's 
supervisory  responsibilities,  or  on  the 
basis  of  a  referral  from  an  agency  of  the 
United  States  or  of  any  State,  may 
recommend  in  writing  that  the 
Commissiion  find  reason  to  believe  that 
a  person  or  entity  has  violated  a  statute 
over  which  the  Commission  has 
jurisdiction. 

(b)  If  such  a  recommendation  results 
in  a  finding  of  reason  to  believe,  the 
notification  to  respondent  required  by  11 
CFR  111.9(a)  or  (b)  shall  include  a  copy 
of  a  staff  report  setting  forth  the  legal 
basis  and  the  alleged  facts  which 
support  the  Commission's  action. 

§  1 1 1.9   Ttie  reason  to  believe  finding; 
notification. 

(a)  If  the  Commission,  either  after 
reviewing  a  compliant-generated 
recommendation  as  described  in  11  CFR 
111.7  or  after  reviewing  an  internally- 
generated  recommendation  as  described 
in  11  CFR  111.8,  determines  by  an 
affirmative  vote  of  four  (4)  of  its 
members  that  it  has  reason  to  believe 
that  a  person  or  entity  has  violated  a 
statute  over  which  the  Commission  has 
jurisdiction,  its  chairman  orvice 
chairman  shall  notify  such  person  or 
entity  of  the  Commission's  finding  by 
letter,  setting  forth  the  sections  of  the 
statute  alleged  to  have  been  violated 
and  the  alleged  factual  basis  supporting 
the  finding. 

(b)  If  the  Commission  finds  no  reason 
to  believe  or  otherwise  orders  a 
termination  of  Commission  proceedings, 
the  General  Counsel  shall  so  advise 
both  complainant  and  respondent  by 
letter. 

{111.10    investigation. 

(a)  In  any  case  in  which  the 
Commission  finds  reason  to  believe  that 
a  violation  of  a  statute  over  which  the 
Commission  has  jurisdiction  has 
occurred  or  is  about  to  occur,  an 
investigation  shall  be  conducted. 

(b)  'The  investigation  may  utilize  the 
provisions  of  11  CFR  111.11-111.15.  field 
investigations,  audits,  and  voluntary 
methods  of  information-gathering. 


9111.11    Written  questions  under  order. 

The  Commission  may  authorize  its 
Chairman  or  Vice  Chairman  to  issue  an 
order  requiring  any  person  to  submit 
sworn  written  answers  to  written 
questions  and  may  specify  a  date  by 
which  such  answers  must  be  submitted. 

§111.12    Subpoenas  and  subpoenas 
duces  tecum;  Depositions. 

(a)  The  Commission  may  authorize  its 
chairman  or  vice  chairman  to  issue 
subpoenas  requiring  the  attendance  and 
testimony  of  witnesses  by  deposition  or 
otherwise  and  to  issue  subpoenas  duces 
tecimi  for  the  production  of 
documentary  or  other  tangible  evidence, 
by  deposition  or  otherwise. 

(b)  If  oral  testimony  or  documents  are 
ordered  to  be  produced  by  deposition, 
the  subpoena  shall  so  state  and  shall 
advise  the  witness  that  all  testimony 
will  be  under  oath.  A  deposition  may  be 
taken  before  any  person  having  the 
power  to  administer  oaths. 

(c)  The  Federal  Rules  of  Civil 
Procedure,  Rule  30(e),  shall  govern  the 
opportunity  to  review  and  sign 
depositions  taken  pursuant  to  this 
section. 

§111.13    Service  of  subpoenas,  notices  of 
depositions,  and  written  questions. 

(a)  Service  of  a  subpoena  upon  a 
person  named  therein  shall  be  made  by 
delivering  a  copy  to  that  person  in  the 
manner  described  by  11  CFR  111.13(b). 
(c),  and  (d).  Fees  for  one  day's 
attendance  and  mileage  shall  be 
tendered  as  specified  in  11  CFR  111.14. 
except  with  respect  to  written  questions 
for  whiclTno  fee  shall  be  required. 

(b)  Whenever  service  is  to  be  made 
upon  a  person  who  has  advised  the 
Commission  of  representation  by  an 
attorney  pursuant  to  11  CFR  111.23,  the 
service  may  be  made  upon  the  attorney 
by  any  of  the  methods  specified  in  11 
CFR  111.13(c). 

(c)  Delivery  of  copies  of  subpoenas  or 
written  questions  to  a  natural  person 
may  be  made  by  handing  them  to  the 
person,  or  leaving  them  at  his  or  her 
office  with  the  person  in  charge  thereof, 
or  leaving  them  at  his  or  her  dwelling 
place  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 
then  residing  therein,  or  mailing  them  by 
registered  or  certified  mail  to  him  or  her 
at  his  or  her  last  known  address,  or  by 
any  method  whereby  actual  notice  is 
given. 

(d)  When  the  person  to  be  served  is 
not  a  natural  person,  delivery  of  copies 
of  subpoenas,  or  written  questions  may 
be  effected  by  mailing  them  by 
registered  or  certified  mail  to  the  person 
at  its  place  of  business  or  by  handing 
them  to  a  registered  agent  for  service  or 
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to  any  officer,  director,  or  agent  in 
charge  of  any  office  of  such  person,  or 
by  mailing  them  by  registered  or 
certified  mail  to  such  representative  at 
his  or  her  last  known  address,  or  by  any 
method  whereby  actual  notice  is  given. 

§111.14    Witness  fees  and  mileage. 

Witnesses  subpoenaed  to  appear  for 
depositions  shall  be  paid  the  same  fees 
and  mileage  as  witnesses  in  the  courts 
of  the  United  States.  Such  fees  may  be 
tendered  at  the  time  the  witness  appears 
for  such  deposition,  or  within  a 
reasonable  time  thereafter. 

§111.15    iWoUons  to  quash  or  modify  • 
subpoena. 

(a)  Any  person  to  whom  a  subpoena  is 
directed  may,  prior  to  the  time  specified 
therein  for  compliance,  but  in  no  event 
more  than  5  days  after  the  date  of 
service  of  such  subpoena,  apply  to  the 
Commission  to  quash  or  modify  such 
subpoena,  accompanying  such 
application  with  a  brief  statement  of  the 
reasons  therefor.  The  (10)  copies  of  such 
motion  shall  be  filed  with  the 
Commission  Secretary,  and  three  (3) 
copies  shall  be  filed  with  the  General 
Counsel. 

(b)  The  Conmiission  may  deny  the 
application  or  quash  the  subpoena  or 
modify  the  subpoena. 

(c)  "rhe  person  subpoenaed  and  the 
General  Counsel  may  informally  agree 
to  change  the  date,  time,  or  place  of  the 
deposition  without  affecting  the  force 
and  effect  of  the  .^ubpoena,  but  such 
agreements  shall  be  confirmed  in  writing 
by  such  person  or  designated  counsel. 

§111.16    The  probable  cause  to  believe 
recommendation;  briefing  procedures. 

(a)  Upon  completion  of  the 
investigation,  the  General  Counsel  shall 
prepare  a  brief  setting  forth  the  General 
Counsel's  position  on  the  factual  and 
legal  issues  of  the  case  and  containing  a 
recommendation  on  whether  or  not  the 
Commission  should  find  probable  cause 
to  believe  that  a  violation  has  occurred. 

(b)  The  General  Counsel  shall  serve 
such  brief  upon  each  respondent  with  a 
letter  notifying  respondent  of  the 
recommendation. 

(c)  Within  fifteen  (15)  days  from 
service  of  such  brief,  respondent  may 
file  a  brief  with  the  Commission  setting 
forth  respondent's  position  on  the 
factual  and  legal  issues  of  the  case.  Ten 
(10)  copies  of  such  brief  shall  be  filed 
with  the  Commission  Secretary  and 
three  (3)  copies  shall  be  filed  with  the 
General  Counsel. 

(d)  After  reviewing  the  respondent's 
brief,  the  General  Counsel  shall  advise 
the  Commission  in  writing  whether  he/ 
she  intends  to  proceed  with  the 


recommendation  or  to  withdraw  die 
matter  from  Commission  consideration 
pending  further  action  by  the  General 
Counsel  pursuant  to  the  provisions  of 
this  section. 

§  1 1 1.17   Tlw  prot>abie  cause  to  t>eiievs 
finding  notification. 

(a)  If  the  Commission,  after  having 
found  reason  to  believe  and  after 
following  the  procedures  described  in  11 
CFR  111.16,  determines  by  an 
affirmative  vote  of  four  (4)  of  its 
members  that  there  is  probable  cause  to 
beheve  that  a  respondent  has  violated  a 
statute  over  which  the  Commission  has 
jurisdiction,  the  Conunission  shall 
authorize  the  General  Counsel  to  so 
notify  the  respondent  by  letter. 

(b)  If  the  Commission  finds  no 
probable  cause  to  believe  or  othervnse 
orders  a  termination  of  Commission 
proceedings,  it  shall  authorize  the 
General  Counsel  to  so  notify  both 
respondent  and  complianant  by  letter, 

§  111.19    Conciliation. 

(a)  Upon  a  Commission  finding  of 
probable  cause  to  believe,  the  Office  of 

General  Counsel  shall  attempt  to  correct 
or  prevent  the  violation  by  iiiformal 
methods  of  conference,  conciliation,  and 
persuasion,  and  to  reach  a  tentative 
conciliation  agreement  with  the 
respondent 

(b)  A  conciliation  agreement  is  not 
binding  upon  a  party  unless  and  until  it 
is  signed  by  the  respondent  and  by  tfie 
General  Counsel  upon  approval  by  the 
affinnative  vote  of  four  (4)  members  of 
the  Commission. 

(c)  If  the  probable  cause  to  believe 
finding  is  made  within  forty-five  days 
prior  to  any  election,  such  conciliation 
attempt  shall  be  for  at  least  fifteen  (15) 
days  from  the  date  of  such  finding.  In  all 
other  cases,  such  attempts  shall  be  for  at 
least  thirty  (30)  days. 

(d)  The  Commission's  attempt  to 
persuade  respondent  to  enter  into  a 
conciliation  agreement  may  not  continue 
for  more  than  ninety  (90)  days,  but  the 
Commission  is  in  no  way  precluded 
from  entering  into  a  conciliation 
agreement  with  a  respondent  after  the 
expiration  of  the  ninety  (90)  day  period 
if  the  respondent  indicates  a  desire  to  do 
so. 

(e)  Nothing  in  these  regulations  should 
be  construed  to  prevent  the  Commission 
from  entering  into  a  conciliation 
agreement  with  a  respondent  prior  to  a 
Commission  finding  of  probable  cause  if 
a  respondent  indicates  by  letter  to  the 
General  Counsel  a  desire  to  enter  into 
negotiations  directed  towards  reaching 
such  a  conciliation  agreement,  although 
the  Commission  is  not  required  to  enter 
into  any  negotiations  directed  towards 


reaching  a  conciliation  agreement  unless 
and  until  it  makes  a  finding  of  probable 

cause  to  believe.  Any  conciliation 
agreement  reached  under  this 
subsection  is  subject  to  the  provisions  of 
subsection  (b)  and  shall  have  the  same 
force  and  effect  as  a  conciliation 
agreement  reached  after  a  Commission 
finding  of  probable  cause  to  believe. 

(f)  If  a  conciliation  agreement  is 
reached  between  the  Commission  and 
the  respondent  the  General  Counsel 
shall  send  a  copy  of  the  signed 
agreement  to  both  complainant  and 
respondent 


§111.19    Ctvii 

(a)  U  no  conciliation  agreement  is 
finalized  within  the  applicable  minimum 
period  specified  by  11  CFR  111.18(c),  the 
General  Counsel  may  recommend  to  the 
Commission  that  the  Commission 
authorize  a  civil  action  for  relief  in  the 
appropriate  court  of  the  United  States. 

(b)  Upon  recommendation  of  the 
General  Counsel,  the  Commission  may, 
by  an  affinnative  vote  of  four  (4)  of  its 
members,  authorize  the  Office  of 
General  Counsel  to  commence  a  civil 
proceeding  in  the  appropriate  court  of 
the  United  States  seeking  appropriate 
relief. 

§111.20    PubOc  disdosurs  of  Commission 
action. 

(a)  If  the  Commission  makes  a  finding 
of  no  reason  to  believe  or  no  probable 
cause  to  believe  or  otherwise  orders  the 
termination  of  Commission  proceedings, 
it  shall  make  public  such  action  and  the 
basis  therefor  no  later  than  thirty  (30) 
days  from  the  date  on  which  the 
required  notifications  are  sent  to 
complainant  and  respondent. 

(b)  If  a  conciliation  agreement  is 
finalized,  the  Commission  shall 
forthwith  make  public  such  conciliation 
agreement. 

§111.21    Confidentiafity. 

(a)  Except  as  provided  in  11  CFR 
111.20,  no  complaint  filed  with  the 
Conunission,  nor  any  notification  sent 
by  the  Commission,  nor  any 
investigation  conducted  by  the 
Commission,  nor  any  findings  made  by 
the  Commission  shall  be  made  public  by 
the  Commission  or  by  any  person  or 
entity  without  the  written  consent  of  the 
respondent  with  respect  to  whom  the 
complaint  was  filed,  the  notification 
sent,  the  investigation  conducted,  or  the 
finding  made. 

(b)  Except  as  provided  in  11  CFR 
111.20,  no  action  by  the  Commission  or 
by  any  person,  nor  any  information 
derived  in  connection  with  conciliation 
efforts  pursuant  to  11  CFR  111.18,  may 
be  made  public  by  the  Commission 
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except  upon  a  written  request  by 
respondent  and  approval  thereof  by  the 
Commission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prevent  the  Office  of 
General  Counsel  from  conducting  a  full 
and  complete  investigation  or  from  fully 
representing  the  Commission  in  the 
courts  of  the  United  States  merely 
because  such  actions  may  imavoidably 
lead  to  public  knowledge  of  such 
investigation  or  litigation.  However, 
persons  subpoenaed  during  Commission 
investigations  or  otherwise  questioned 
by  Commission  staff  shall  be  advised  of 
the  confidentiality  provisions  of  the  Act 
and  Regulations  and  are  prohibited  from 
disclosing  the  nature  or  existence  of  the 
investigation  without  the  written 
consent  of  the  respondent. 

(d)  Nothing  in  these  regulations  shall 
be  construed  to  prevent  the  introduction 
of  evidence  in  the  courts  of  the  United 
States  which  could  properly  be 
introduced  pursuant  to  the  Federal  Rules 
of  Evidence. 

S 1 1 1.22    Ex  fMirte  communicaflons. 

(a)  In  order  to  avoid  the  possibility  of 
prejudice,  real  or  apparent,  to  the  public 
interest  in  enforcement  actions  pending 
before  the  Commission  pursuant  to  11 
CFR  Part  111.  except  to  the  extent 
required  for  the  disposition  of  ex  parte 
matters  as  required  by  law  (for  example, 
during  the  normal  course  of  an 
investigation  or  a  conciUation  effort),  no 
interested  person  outside  the  agency 
shall  make  or  cause  to  be  made  to  any 
Commissioner  or  any  member  of  any 
Commissioner's  staff  any  ex  parte 
communication  relative  to  the  factual  or 
legal  merits  of  any  enforcement  action, 
nor  shall  any  Commissioner  or  member 
of  any  Commissioner's  staff  make  or 
entertain  any  such  ex  parte  i 
communications.  | 

(b)  The  prohibition  of  this  regulation 
shall  apply  from  the  time  a  complaint  is 
filed  with  the  Conunission  pursuant  to 
11  CFR  Part  111  or  from  the  time  that  the 
Commission  determines  on  the  basis  of 
information  ascertained  in  the  normal 
course  of  its  supervisory  responsibiUties 
that  it  has  reason  to  beheve  that  a 
violation  has  occurred  or  may  occur 
pursuant  to  11  CFR  Part  111,  and 
remains  in  force  until  the  Commission 
has  finally  concluded  all  action  with 
respect  to  the  enforcement  matter  in 
question. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prohibit  contact  between  a 
respondent  or  respondent's  attorney  and 
any  attorney  or  staff  member  of  the 
Office  of  General  Counsel  in  the  course 
of  representing  the  Commission  or  the 
respondent  with  respect  to  an 
enforcement  proceeding  or  civil  action. 


r 


No  statement  made  by  such  a 
Commission  attorney  or  staff  member 
diuing  any  such  communication  shall 
bind  or  estop  the  Commission  in  any 
way. 

§111.23    Representation  by  counsel; 
notification. 

(a)  If  a  respondent  wishes  to  be 
represented  by  counsel  with  regard  to 
any  matter  pending  before  the 
Commission,  respondent  shall  so  advise 
the  Commission  by  sending  a  letter  of 
representation  signed  by  the  respondent, 
which  letter  shall  state  the  following': 

(1)  The  name,  address,  and  telephone 
number  of  the  counsel; 

(2)  A  statement  authorizing  such 
counsel  to  receive  any  and  all 
notification  and  other  communications 
from  the  Commission  on  behalf  of 
respondent 

(b)  Upon  receipt  of  a  letter  of 
representation,  the  Commission  shall 
have  no  contact  with  respondent  except 
through  the  designated  counsel  imless 
authorized  in  writing  by  respondent, 

PART  112— ADVISORY  OPINIONS 

S 1 12.1    Request  for  advisory  opinions. 

(a)  Any  person  may  request  in  writing 
an  advisory  opinion  concerning 
application  of  the  Act,  chapters  95  or  96 
of  the  Internal  Revenue  Code  of  1954,  or 
any  regulation  prescribed  by  the 
Commission.  An  authorized  agent  of  the 
requesting  person  may  submit  the 
advisory  opinion  request,  but  the  agent 
shall  disclose  the  identity  of  his  or  her 
principal. 

(b)  The  written  advisory  opinion 
request  shall  set  forth  a  specific 
transaction  or  activity  that  the 
requesting  person  plans  to  undertake  or 
is  presently  undertaking  and  intends  to 
undertake  in  the  future.  Requests 
presenting  a  general  question  of 
interpretation,  or  posing  a  hypothetical 
situation,  or  regarding  the  activities  of 
third  parties,  do  not  qualify  as  advisory 
opinion  requests. 

(c)  Advisory  opinion  requests  shall 
include  a  complete  description  of  all 
facts  relevant  to  the  specific  transaction 
or  activity  with  respect  to  which  the 
request  is  made.  Statutory  references 
made  within  the  request  should  be  to  the 
United  States  Code  citations,  rather 
than  to  Public  Law  citations. 

(d)  Advisory  opinion  requests  should 
be  sent  to  the  Federal  Election 
Commission,  Office  of  General  Counsel, 
Advisory  Opinion  Section,  1325  K  Street, 
N.W..  Washington,  D.C.  20463. 

(e)  Upon  receipt  by  the  Commission, 
each  request  which  qualifies  as  an 
advisory  opinion  request  (AOR)  under 


this  11  CFR  112.1  shall  be  assigned  an 
AOR  number  for  reference  purposes. 

{112.2    Pubic  availability  of  requests. 

(a]  Advisory  opinion  requests  whioh 
quality  under  11  CFR  112.1  shall  be 
made  public  at  the  Commission 
promptly  upon  their  receipt 

(b)  A  copy  of  the  original  request  and 
any  supplements  thereto  shall  be 
available  for  public  inspecticm  and 
purchase  at  the  Public  Disclosure 
Division  of  the  Commission. 

S  1 12.3    Written  comment  on  requests. 

(a)  Any  interested  person  may  submit 
written  comments  concerning  advisory 
opinion  requests  made  public  at  the 
Commission. 

(b)  The  written  comments  shall  be 
submitted  within  10  calendar  days 
following  the  date  the  request  is  made 
public  at  the  Commission.  However,  if 
the  10th  calendar  day  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  10  day  period  ends  at  the  close  of 
the  business  day  next  following  the 
weekend  or  hoUday. 

(c)  Conunents  on  advisory  opinion 
requests  should  refer  to  the  AOR 
number  of  the  request,  and  statutory 
references  should  be  to  the  United 
States  Code  citations,  rather  than  to 
Public  Law  citations. 

(d)  Written  comments  shall  be  sent  to 
the  Federal  Election  Commission,  Office 
of  General  Counsel,  Advisory  Opinion 
Section,  1325  K  Street  N.W.. 
Washington.  D.C.  20463. 

(e)  Before  it  issues  an  advisory 
opinion  the  Commission  shall  accept 
and  consider  all  written  conunents 
submitted  within  the  10  day  comment 
period. 

§  1 1 2.4    Issuance  of  advisory  opinions. 

(a)  Within  60  days  after  receiving  an 
advisory  opinion  request  that  qualifies 
under  11  CFR  112.1.  the  Commission 
shall  issue  to  the  requesting  person  a 
written  advisory  opinion,  or  shall  issue 
a  written  response  stating  that  the 
Commission  was  unable  to  approve  an 
advisory  opinion  by  the  required 
affirmative  vote  of  4  members. 

(b)  The  60  calendar  day  period  of  11 
CFR  112.4(a]  is  reduced  to  20  calendar 
days  for  an  advisory  opinion  request 
quahfied  under  11  CFR  112.1  provided 
the  request: 

(1)  Is  submitted  by  any  candidate, 
including  any  authorized  committee  of 
the  candidate  (or  agent  of  either),  within 
60  calendar  days  next  preceding  the 
date  of  any  election  for  Federal  office  in 
which  the  candidate  is  seeking 
nomination  or  election;  and 

(2)  Presents  a  specific  transaction  or 
activity  related  to  the  election  that  may 
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invoke  the  20  day  period  provided  the 
connection  is  explained  in  the  request 

(c)  The  60  day  and  20  day  periods 
referred  to  in  11  CFR  112.4(a)  and  11 
CFR  112.4(b)  only  apply  when  the 
Commission  has  received  a  qualified 
and  complete  advisory  opinion  request 
under  11  CFR  112.1,  and  when  the  60th 
or  20th  day  occurs  on  a  Saturday, 
Sunday,  or  Federal  holiday,  the 
respective  period  ends  at  the  close  of 
the  business  day  next  following  the 
weekend  or  holiday. 

(d)  The  Commission  may  issue 
advisory  opinions  pertaining  only  to  the 
Federal  Election  Campaign  Act  of  1971. 
as  amended,  chapters  95  or  96  of  the 
Internal  Revenue  Code  of  1954,  or  rules 
or  regulations  duly  prescribed  under 
those  statutes. 

(e)  Any  nde  of  law  which  is  not  stated 
in  the  Act  or  in  chapters  95  or  96  of  the 
Internal  Revenue  Code  of  1954  or  in  a 
regulation  prescribed  by  the 
Commission  under  2  U.S.C.  438(d)  or  26 
U.S.C.  9009(c)  or  9039(c),  may  be  initially 
proposed  only  as  a  rule  or  regulation 
pursuant  to  procedures  established  by  2 
U.S.C.  438(d),  or  26  U.S.C.  9009(e)  or 
g039(c). 

(f)  No  opinion  of  an  advisory  nature 
may  be  issued  by  the  Commission  or 
any  of  its  employees  except  in 
accordance  With  this  Part;  however,  this 
limitation  does  not  preclude  distribution 
by  the  Commission  of  information 
consistent  with  the  Act  and  chapter  95 
or  96  of  the  Internal  Revenue  Code  of 
1954. 

(g)  When  issued  by  the  Commission, 
each  advisory  opinion  or  other  response 
under  11  CFR  112.4(a)  shall  be  made 
pubhc  and  sent  by  mail,  or  personally 
delivered,  to  the  person  who  requested 
the  opinion. 

§  1 12.5    Reliance  on  advisory  opinions. 

(a)  An  advisory  opinion  rendered  by 
the  Commission  under  this  Part  112  may 
be  relied  upon  by: 

(1)  Any  person  involved  in  the  specific 
transaction  or  activity  with  respect  to 
which  such  advisory  opinion  is 
rendered,  and 

(2)  Any  person  involved  in  any 
specific  transaction  or  activity  which  is 
indistinguishable  in  all  its  material 
aspects  from  the  transaction  or  activity 
with  respect  to  which  such  advisory 
opinion  is  rendered. 

(b)  Notwithstanding  any  other 
provision  of  law,  any  person  who  relies 
upon  an  advisory  opinion  in  accordance 
with  paragraph  (a)  of  11  CFR  112.5  and 
who  acts  in  good  faith  in  accordance 
with  that  advisory  opinion  shall  not,  as 
a  result  of  any  such  act  be  subject  to 
any  sanction  provided  by  the  Federal 
Election  Campaign  Act  of  1971,  as 


amended,  or  by  chapter  95  or  96  of  the 
Internal  Revenue  Code  of  1954. 

§  1 12.6    Reconsideration  of  advisory 
opinions. 

(a)  The  Commission  may  reconsider 
an  advisory  opinion  previously  issued  if 
the  person  to  whom  the  opinion  was 
issued  submits  a  written  request  for 
reconsideration  within  10  oalendar  days 
of  receipt  of  the  opinion  and  if,  upon  the 
motion  of  a  Conunissioner  who  voted 
with  the  majority  that  originally 
approved  the  opinion,  the  Commission 
adopts  the  motion  to  reconsider  by  the 
affirmative  vote  of  4  members. 

(b)  In  addition  to  the  reconsideration 
procedure  set  forth  in  11  CFR  112.6(a), 
the  Commission  may  reconsider  an 
advisory  opinion  previously  approved  if 
a  motion  to  reconsider  is  made  by  a 
Commissioner  who  voted  with  the 
majority  that  approved  the  opinion  and 
if  such  motion  is  made  no  later  than 
during  the  next  subsequent  Conunission 
meeting  open  to  public  observation. 

(c)  Adoption  of  a  motion  to  reconsider 
vacates  the  advisory  opinion  to  which  it 
relates. 

PART  1 13— OFFICE  ACCOUNTS: 
EXCESS  CAMPAIGN  FUNDS 

§113.1    Definitions. 

No  change,  except  add: 
(f)  Personal  Use.  "Personal  use" 
means  utilization  of  funds  for  a  private 
purpose  unrelated  to  the  duties 
connected  with  a  Federal  office. 

§113.2    Use  of  funds. 

Funds  donated — 

(a)  May  be  used  to  defray  any 
ordinary  and  necessary  expenses 
incurred  in  connection  with  the 
recipient's  duties  as  a  holder  of  Federal 
office,  if  applicable;  or 

(b)  May  be  given  to  any  organization  ^ 
described  in  section  170(c)  of  Title  26.  of 
the  U.S.  Code;  or 

(c)  May  be  transferred  without 
limitation  to  any  national,  State,  or  local 
committee  or  any  politicaLparty;  or 

(d)  May  be  used  for  any  other  lawful 
purpose,  including  contributions  to 
another  candidate,  in  which  case  the 
contributions  shall  be  considered 
personal  contributions  by  the 
officeholder,  subject  to  the  limitations  of 
11  CFR  Part  110. 

§  1 13.3    Use  of  excess  campaign  funds. 

Excess  campaign  funds — 
(a)  May  be  used  to  defray  any 
ordinary  and  necessary  expenses 
incurred  in  connection  with  the 
recipient's  duties  as  a  holder  of  Federal 
ofi^ce,  if  applicable;  or 


(b)  May  be  given  to  any  organization 
described  in  section  170(c)  of  Title  26  of 
the  U.S.  Code:  or 

(c)  May  be  transferred  without 
limitation  to  any  national,  State  or  local 
committee  of  any  political  party,  but 

(d)  May  not  be  converted  to  any 
personal  use,  by  any  individual  who  is 
not  a  Senator  or  Representative  in,  or 
Delegate  or  Resident  Commissioner  to. 
the  Congress  on  January  8, 1980. 

§§  113.3-113.5    [Redesignated] 

Renumber  current  11  CFR  113.3 
through  113.5  as  11  CFR  113.4  through 
113.6 

[FR  Doc  aO-ZlOZ  Filed  l-ZZ-aO:  8:45  aa] 
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DEPARTMENT  OF  COMMERCE 


Office  of  the  Secretary 


National  Voluntary  Lat}oratory 
Accreditation  Program;  Final  Criteria 
for  Accrediting  Laboratories  That  Test 
Thermal  insulation  Materials,  Freshly   ^ 
Mixed  Field  Concrete,  or  Carpet 

agency:  Assistant  Secretary  of 
Commerce  for  Science  and  Technology. 
action:  Announcing  the  final  general 
and  specific  criteria  that  must  be  met  by 
laboratories  that  test  thermal  insulation 
materials,  freshly  mixed  field  concrete, 
or  carpet  in  order  to  be  accredited  under 
the  National  Voluntary  Laboratory 
Accreditation  Program 

summary:  In  conformance  to  the 
procedures  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  (15  CFR  Part  7a  and  Part  7b). 
this  notice  contains  the  text  of  the  final 
general  and  specific  criteria  to  be  used 
by  the  Department  of  Commerce  (DOC) 
in  accrediting  testing  laboratories  that 
voluntarily  request  accreditation.  DOC 
is  offering  three  laboratory  accreditation 
programs  (LAPs)  covering  test  methods 
for  thermal  insulation  materials,  freshly 
mixed  field  concrete,  and  carpet.  These 
final  criteria  to  be  used  for  all  three 
LAPs  are  based  upon  criteria  proposed 
in  the  Federal  Register  on  September  28. 
1979  (44  FR  56230-56261).  and  include 
modifications  to  the  prodposed  criteria 
in  response  to  comments  from  the 
public.  The  evaluation  of  these  public 
comments  and  t^e  recommendations  of 
the  National  Laboratory  Accreditation 
Criteria  Committee  for  Thermal 
Insulation  Materials,  the  National 
Laboratory  Accreditation  Criteria 
Committee  for  Freshly  Mixed  Field 
Concrete,  and  the  Department  of 
Housing  and  Urban  Development  XHUU) 
submitted  to  the  Assistant  Secretary  of 
Commerce  for  Science  and  Technology, 
provided  valuable  guidance  in  arriving 
at  the  final  criteria.  These  final  criteria 
do  not  differ  from  the  proposed  criteria 
in  any  significant  way. 

DATES:  These  final  criteria  shall  go  into 
effect  on  March  7, 1980.  Each  laboratory 
which  requests  an  application  package 
by  February  29, 1980,  and  which  submits 
a  completed  application  by  April  11. 
1980,  will  be  included  among  the  initial 
group  of  laboratories  to  be  evaluated  for 
NVLAP  accreditation  during  the  current 
round  of  accreditation  actions. 
Laboratories  that  submit  completed 
applications  afier  April  11. 1980.  will  be 
included'in  a  subsequent  group  of 
laboratories  to  be  evaluated  six  months 
to  one  year  later.  A  form  for  requesting 


an  application  is  included  in  Appendix  4 
of  this  notice. 

POM  FURTHER  INFORMATION  CONTACT! 
Dr.  Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards,  Room 
3876,  Department  of  Commerce. 
Washington,  D.C.  20230;  (202)  377-3221. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Voluntary  Laboratory 
Accrediafion  Program  (NVLAP)  was 
established  by  notice  in  the  Federal 
Register  on  February  25. 1976  (41  FR 
8163-8168. 15  CFR  Part  7  which  has  been 
recently  redesignated  15  CFR  Part  7a). 
That  nofice.  amended  by  optional 
procedures  published  in  the  Federal 
Register  on  March  9. 1979  (44  FR  12982- 
12990  designated  15  CFR  Part  7b).  - 
describes  the  procedures  used  for 
developing  the  three  LAPs  currently 
being  implemented  by  this  noUce  as 
follows: 

(1)  Insulation  LAP.  The  first  LAP 
(NVLAP-01  or  the  insulation  LAP)  is  for 
accrediting  laboratories  that  test 
thermal  insulation  materials.  A  final 
finding  of  need  for  this  LAP  was 
published  on  October  12, 1977  (42  FR 
55020-55024).  Subsequently  the  National 
Laboratory  Accreditation  Criteria 
Committee  for  Thermal  Insulation 
Materials  (NLACC-01  or  the  insulation 
LAP  committee)  was  formed  and  met  on 
several  occasions  to  develop  and 
recommend  general  and  specific  criteria 
to  the  Secretary.  These 
recommendations  were  submitted  to  the 
Secretary  on  August  3. 1978  and  formed 
the  basis  for  proposed  criteria  on 
September  29,  1978  (43  FR  45290-45298). 
Comments  received  from  the  public 
were  reviewed  by  the  insulation  LAP 
committee  which  made 
recommendations  on  how  to  incorporate 
certain  of  the  comments  into  the  criteria. 
Final  general  and  specific  criteria  to  be 
used  in  evaluating  the  capability  of 
laboratories  to  test  thermal  insulation 
materials  were  published  on  January  18. 
1979  (44  FR  3886-3906).  In  a  Federal 
Register  notice,  October  17, 1979  (44  FR 
60052-60054),  the  Department  of 
Commerce  (DOC)  announced  the 
accreditation  of  30  testing  laboratories, 
effective  October  12. 1979. 

As  a  result  of  experience  gained  in 
applying  the  criteria  in  the  evaluation  of 
these  laboratories  and  because  of 
different  recommendations  being 
developed  by  a  second  criteria 
committee  (described  in  a  succeeding 
paragraph),  the  insulation  LAP 
committee  was  asked  to  meet  again  to 
consider  recommending  revised  criteria 
to  the  Secretary.  A  report  entitled. 
"Recommendations  for  Revision  One  of 


the  Criteria  for  Accrediting  Laboratories 
Which  Test  Thermal  Insulation 
Materials"  was  prepared  and  submitted 
to  the  Secretary  on  August  9, 1979. 

The  final  criteria  published  herein 
replace,  as  of  March  7, 1980.  the  criteria 
issued  in  the  Federal  Register  on 
January  18, 1979,  for  accrediting 
laboratories  that  test  thermal  insulafion 
materials.  However,  the  accreditation 
granted  to  the  30  laboratories  in  October 
1979  will  remain  in  effect  until  October 
11. 1980,  when  the  term  of  accreditaUon 
for  each  of  the  30  laboratories  expires. 

(2)  Concrete  LAP.  Parallel  to  the 
foregoing  effort  on  insulation,  a  second 
LAP  (NVLAP-02  or  the  concrete  LAP) 
for  accrediting  laboratories  that  test 
fi-eshly  mixed  field  concrete  was 
established  with  a  final  finding  of  need 
published  on  December  13. 1978  (43  FR 
58223-58226).  A  second  criteria 
committee,  the  National  Laboratory 
Accreditation  Criteria  Committee  for 
Freshly  Mixed  Field  Concrete  (NLACC- 
02  or  .the  concrete  LAP  committee),  was 
formed  and  met  on  four  occasions  to 
develop  and  recommend  criteria  to  the 
Secretary.  These  recommendations  were 
submitted  to  the  Secretary  on  August  2, 
1979. 

(3)  Carpet  LAP.  On  May  17. 1979.  the 
Department  of  Housing  and  Urban 
Development  (HUD)  requested  that  the 
Secretary  establish  a  third  LAP 
(NVLAP-03  or  the  carpet  LAP)  to 
accredit  laboratories  that  test  carpet 
according  to  the  requirements  set  forth 
in  the  HUD  Use  of  Materials  Bulletin. 
UM-44C.  This  request  was  made  on  the 
basis  that  the  LAP  be  developed  using 
optional  NVLAP  procedures  for  use  by 
Federal  agencies  (15  CFR  Part  7b) 
published  in  the  Federal  Register  on 
March  9. 1979  (44  FR  12982-12990).  In 
accordance  with  these  optional 
procedures,  HUD  has  determined  the 
need  for  such  a  LAP  and,  on  August  15, 
1979,  forwarded  recommended  criteria 
to  the  Secretary  to  be  used  to  accredit 
laboratories  that  test  carpet. 

One  Set  of  Criteria 

NVLAP  was  developed  to  provide 
national  recognition  of  the  capability  of 
laboratories  qualified  to  perform  tests  in 
product  areas  where  such  recognition  is 
needed.  DOC  believes  that  the  criteria 
used  in  conferring  this  national 
recognition  should  be  identical  or  as 
consistent  as  possible  among  various 
product  areas  for  which  accreditation  is 
granted.  It  is  generally  understood  that 
there  are  certain  fundamental  elements 
relative  to  facilities,  equipment, 
personnel,  and  quality  control  practices 
that  all  laboratories  should  possess. 
These  new  criteria  reflect  the  basis  of 
those  fundamental  elements  as  they 
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apply  to  LAPs  for  insulation,  concrete, 
and  carpet.  The  consistent  criteria  for 
these  three  LAPs  are  expected  to  be 
applicable  to  future  LAPs  in  other 
product  areas.  The  use  of  consistent 
criteria  will  tend  to  assure  that  NVLAP 
accredited  laboratories  have  been 
imiformly  evaluated  regardless  of  the 
product  area.  Similarly,  laboratories 
seeking  accreditation  in  more  than  one 
area  virill  be  less  likely  to  be  faced  with 
different  and  possibly  conflicting 
criteria.  From  an  operational  point  of 
view,  consistent  evaluation  criteria, 
regardless  of  the  number  of  LAPs  or  test 
methods  for  which  a  laboratory  may 
seek  accreditafion,  are  desirable  in 
order  to  minimize  accreditation  costs  to 
the  laboratories  and  the  likelihood  of 
confusion  in  administering  the  program. 

Basis  of  Final  Critoia 

The  recommendations  from  the 
insulation  LAP  committee,  the  concrete 
LAP  committee,  and  HUD  formed  the 
basis  for  the  proposed  criteria 
announced  on  September  28. 1979  in  the 
Federal  Register  (44  FR  56230-56261).  On 
the  same  day  in  a  separate  Federal 
Register  notice  (44  FR  56262-56263), 
DOC  issued  the  proposed  schedule  of 
fees  that  laboratories  would  be  charged 
if  they  formally  apply  for  accreditation. 
Information  on  fees  was  provided  to 
enable  a  laboratory  to  more  thoroughly 
assess  the  proposed  criteria. 

Persons  desiring  to  comment  on  the 
proposed  criteria  were  invited  to  submit 
their  comments  to  the  Assistant 
Secretary  of  Commerce  for  Science  and 
Technology  on  or  before  November  27, 
1979.  The  written  statements  submitted 
during  the  comment  period  are  part  of 
the  public  record  and  are  available  for 
inspection  and  copying  in  DOC's  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317.  Main  Commerce 
Building  14th  Street  between 
Constitiiition  Avenue  and  E  Street  NW., 
Washington,  D.C.  20230. 

Persons  desiring  to  present  views  at 
an  informal  hearing  were  invited  to 
request  such  a  hearing.  One  request  was 
received  and.  accordingly,  an  informal, 
public  hearing  was  held  on  November 
28, 1979.  A  transcript  of  the  hearing 
testimony  is  also  available  for 
inspection  and  copying  in  DOC's  Central 
Referenge  and  Records  Inspection 
Facility. 

The  issues  raised  by  the  oral  and 
written  comments  in  response  to  the 
notice  of  proposed  criteria  were 
addressed  by  the  insulation  LAP 
committee  and  the  concrete  LAP 
committee  in  open  meetings  held  on 
December  18, 1979.  TRe  suggestions  and 
ideas  of  the  committee  members, 
including  their  evaluation  and 


reconunendations  with  respect  to  these 
comments,  wo'e  presented  to  the 
Asaistaat  Secretary  of  Commerce  for 
Science  and  Technology  in  the  minutes 
of  the  meeting  dated  January  14. 1980, 
and  are  likewise  available  for  inspection 
afrd  copying  in  DOC's  Central  Reference 
and  Records  Inspection  Facility. 

Evaluation  of  Comments 

Twelve  written  comments  and  one 
oral  comment  were  received  in  response 
tp  the  proposed  criteria.  These 
comments  have  been  carefully 
considered  and  evaluated,  and  a  report 
has  been  prepared  entitled,  "Summary 
and  Analysis  Report  of  Public 
Comments  Received  in  Response  to 
Proposed  Accrediting  Criteria  for 
Laboratories  That  Test  Thermal 
Insulation  Materials,  Freshly  Mixed 
Field  Concrete,  ortCarpet."  This  report 
and  a  copy  of  the  comments  are  part  of 
the  public  record  and  are  available  for  . 
inspection  and  copying  in  DOC's  Central 
Reference  and  Records  Inspection 
Facility.  Some  issues  relate  directly  to 
the  criteria  for  accrediting  laboratories. 
^Other  issues  relate  to  the  operating  or 
accreditation  process  of  NVLAP. 
including  the  content  of  the  appendices 
of  the  proposal  which  is  not  part  of  the 
criteria.  Revisions  to  the  appendices 
may  be  necessary  as  the  three  LAPs  are 
administered.  When  such  revisions  are 
developed,  they  will  be  published  in  the 
Federal  Register  and  made  effective 
immediately  upon  publication.  DOC's 
consideration  of  the  pubhc  comments  as 
well  as  the  recommendaticms  of  the 
insulation  LAP  and  concrete  LAP 
conmiittees  and  HUD  with  respect  to 
these  conunents  follows.  The  comments 
are  discussed  below  according  to  the 
issue  addressed  or  the  major  section  of 
the  criteria  to  which  the  comment 
applied. 

(1)  Typographical  Errors.  Two 
significant  typographical  errors  were 
identified  by  a  number  of  the 
commenters.  In  exhibit  2A  the  short  title 
for  ASTM  C173  should  have  read,  "Air 
Content  of  Freshly  Mixed  Concrete  by 
the  Volumetric  Method."  Under  the  title 
"Data  Analysis  Method"  section  of  the 
between  laboratory  program  of 
Appendix  2,  the  standard  deviation 
formula  under  step  (5)  was  incorrect  and 
has  been  corrected. 

(2)  The  Need  For  These  Laboratory 
Accreditations  Programs  (LAPs).  One 
commenter  supported  the  need  for  a 
LAP  far  concrete  testing  laboratories 
but  believed  that  criteria  as  set  forth  are 
so  complex  and  costly  that  few  testing 
laboratories  woaJd  try  to  become 
accredited.  Another  commenter 
expressed  concern  about  the  additional 
paperwork  and  costs  which  would  affect 


the  HUD  earpet  certification  program, 
possibly  causing  some  manufacturers, 
particalarfy  small  businesses,  to  drop 
out  of  the  program.  Concern  was  also 
expressed  about  added  control  by 
government  over  everyday  laboratory 
procedures  used  in  evaluating  carpet  A 
third  commenter  also  questioned  the 
credibility  of  the  HUD  rationale 
contained  in  its  statement  of  need, 
particularly  as  related  to  miammation 
of  cost  to  both  industry  and  governmenL 
(The  statement  of  need  is  in  HUD 's 
request  for  a  C€ujjet  LAP  which  woe 
published  by  DOC  ia  a  Federal  Pgpatwf 
notice  on  June  18, 1979  [44  FR  35000». 
This  commenter  was  supportive  of  a 
national  accreditation  program  for 
carpet  testing  laboratories  only  if  the 
program  was  broadened  to  include 
additional  test  methods  serving  needs 
other  than  those  of  HUD. 

The  need  for  the  LAP  for  concrete  was 
formally  established  after  public  review 
under  the  original  procedares  (15  CFR 
Part  7a)  in  a  separate  finding  as  stated 
in  the  Federal  Register  of  December  13, 
1978  (43  FR  58223-58226)  and  no  nfiW 
issue  has  been  raised  which  would 
warrant  reopening  the  matter.  The 
determination  of  need  for  the  carpet 
LAP,  having  been  established  under  the 
optional  procedures  (IS  CFR  Part  7b)  in 
which  the  Federal  a^ncy  which 
requeste  a  LAP  makes  its  own  finding  of 
need,  is  the  responsibility  of  HUD. 
DOC's  NVLAP  program  is  intended  to 
provide  national  recognition  of  testing 
laboratories  which  voluntarily  seek  such 
status.  How  HUD  or  any  other  Federal 
agency  utilizes  the  DOC  accredited 
status  of  laboratories  to  suit  their  own 
needs  is  a  matter  for  them  to  determine. 

DOC  is  sensitive  to  the  costs 
associated  with  the  program.  The  key  is 
to  provide  an  evaluation  thorough 
enough  that  the  capability  of  a 
laboratory  can  reliably  be  attested  to. 
yet  not  so  stringent  as  to  cause  undue 
expense  to  or  disruption  at  the 
laboratory.  Reaching  a  proper  balance 
between  these  two  objectives  is,  of 
course,  a  matter  of  judgment  which  is 
expected  to  improve  with  experience  in 
DOC's  administration  of  the  program. 
NVLAP  stresses  evaluation  of  a 
laboratory  in  a  three-phased  approach: 
(1)  Evaluation  of  written  information;  (2) 
on-site  examination  and  evaluation  of 
the  laboratory;  and  (3)  evahiatioa  of 
proficiency  tests  performed  by  the 
laboratcHy.  These  evaluations,  along 
with  the  requirement  tn  periodically  re- 
evaluate the  laboratory,  are  believed  to 
be  more  extensive  than  has  been 
required  up  to  now  in  accreditation 
programs  administered  under  the  HUD 
certification  program.  DOC  is  of  the 
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view  that  the  credibility  of  the  NVLAP 
depends  upon  reasonably  stringent 
criteria,  and  each  of  the  LAPs  has  had 
that  objective  as  a  principal  goal. 
Notwithstanding  this  posture,  it  is  of 
interest  to  note  that  other  comments 
have  been  received,  to  be  addressed 
later  under  the  scope  of  the  criteria 
section,  which  suggest  that  DOC  has 
made  compromises  that  may  diminish 
the  credibility  of  the  originally 
established  accreditation  process. 

DOC  is  also  sensitive  to  the 
desirability  of  including  all  appropriate 
test  methods  in  a  LAP.  once  the  need  for 
that  LAP  has  been  determined.  This 
subject  will  be  discussed  in  the  next 
section. 

(3)  Test  Methods  Included  in  the 
LAPs.  Concrete.  One  commenter 
suggests  that  the  concrete  LAP  should 
be  expanded  to  include4>reparation  of 
design  mixes  and  testing  of  aggregates 
as  required  in  ASTM  E329.  This  subject 
was  originally  discussed  in  the  final 
finding  of  need  for  the  LAP  as  set  out  in 
the  Federal  Register  on  December  13, 
1978  (43  FR  58223-58226)  and  was 
discussed  at  subsequent  meetings  of  the 
concrete  LAP  committee.  The  resulting 
decision  has  been  to  limit  the  LAP  to 
freshly  mixed  field  concrete.  The  list  of 
test  methods  shown  in  the  proposed 
criteria  resulted.  DOC  concludes  that 
since  the  product  specified  in  the  finding 
of  need  was  expressly  limited  to  fi^shly 
mixed  field  concrete,  the  standards  and 
test  methods  in  the  LAP  should  be 
limited  to  those  directly  related  to  that     • 
product.  Nevertheless,  if  there  is  a 
sufficient  demand  from  the  public  for  a 
LAP  covering  an  expanded  group  of 
concrete  products,  DOC  will  be 
responsive  and  establish  such  a  LAP. 
Under  the  NVLAP  procedures  such  a 
demand  can  only  be  evidenced  after  a 
formal  request  to  the  Secretary  of 
Commerce.  In  response  to  such  a 
request,  DOC  will  publish  it  in  the 
Federal  Register  and  call  for  comments 
to  determine  whether  a  need  exists 
which  would  justify  estabUshment  of  the 
proposed  LAP.  As  a  practical  matter, 
rather  than  encouraging  initiation  of  a 
formal  request  to  malce  a  finding  of  need 
at  this  time,  DOC  suggests  that  such  a 
request  be  submitted  after  some 
experience  with  the  accreditation  of 
laboratories  under  the  current  concrete 
LAP  has  been  obtained. 

Another  comment  suggests  that  ASTM 
Cl92  should  be  eliminated  from  the  LAP. 
This  test  method,  which  deals  with  the 
preparation  of  concrete  test  specimens 
in  the  laboratory,  was  thought  to  be 
important  because  the  proficiency  test 
phase  for  the  LAP  originally  envisioned 
distribution  of  materials  from  which  the  i 


laboratory  was  to  make  samples  for 
comparison  testing.  Since  the 
proficiency  testing  program  which  has 
evolved  no  longer  requires  the 
preparation  of  concrete  test  specimens 
in  the  laboratory,  DOC  concurs  with  the 
conmienter  that  this  test  method  is  no 
longer  appropriate  for  inclusion  in  the 
program. 

One  commenter  suggested  that  ASTM 
C173  should  not  be  optional  because  it  is 
widely  used  in  measuring  air  content  of 
lightweight  concrete  structures.  DOC 
believes,  however,  that  some  testing 
laboratories,  particularly  those 
specializing  in  tests  related  to  road 
constructioh  projects,  rarely  if  ever  test 
Lightweight  concrete,  and  that  ASTM 
C173  should  continue  to  be  optional  at 
the  request  of  the  laboratory  seeking 
accreditation. 

Two  commenters  addressed  the  issue 
of  test  method  grouping.  One  suggested 
that  no  laboratory  is  likely  to  perform 
only  the  field  tests,  and  an  accredited 
laboratory  should  include  all  tests,  both 
field  and  laboratory.  This  commenter 
did  point  out  that  an  owner  or  engineer 
might  wish  to  do  only  field  testing  but 
that  he/she  would  not  likely  seek 
accreditation.  However,  DOC 
understands  that  many  laboratories 
determine  compressive  strength  of 
cylindrical  concrete  specimens  (ASTM 
C39)  made  by  others,  and  that  the 
making  of  the  specimens  may  account 
for  a  significant  portion  of  testing  errors. 
Therefore,  DOC  believes  that 
accreditation  of  laboratories  for  field 
tests  only  will  be  a  valuable  service. 
The  second  commenter  suggested  that  in 
order  to  be  accredited  a  laboratory 
should  be  capable  of  performing  the 
entire  set  of  tests  in  the  "field"  test 
method  group.  That  is  the  intent  of  the 
LAP. 

Carpet.  A  number  of  conmienters 
have  pointed  out  that  some  of  the  test 
methods  included  in  the  carpet  LAP  are 
generally  being  replaced  by  newer  test 
methods,  and  diat  the  old  methods 
should  be  replaced  in  the  program  by 
the  newer  methods.  These  commenters 
also  suggest  that  the  so-called  "pill  test" 
required  by  the  Consumer  Product 
Safety  Commission  (CPSC)  to  be 
performed  on  representative  samples  of 
all  carpet  manufactured  or  sold  in  the 
United  States  should  be  included  in  the 
program. 

A  review  of  the  NVLAP  procedures 
indicates  that  they  are  silent  regarding 
the  possible  need  for,  or  the  method  by 
which,  standards  and  test  methods  may 
be  added  to  an  existing  LAP.  This  could 
imply  that  in  order  to  add  test  methods 
under  Part  7a  procedures,  a  new  finding 
of  need  would  have  to  be  established, 
and  the  advisory  committee  would  have 


to  recommend  criteria  to  evaluate  the 
laboratories  performing  the  additional 
tests.  Under  Part  7b  procedures,  the 
Federal  agency  originally  requesting  the 
LAP  could  request  that  DOC  include  any 
additional  standards  or  test  methods. 
HUD  which  requested  the  carpet  LAP 
under  Part  7b  procedures  has  advised 
that  it  is  not  in  a  position  to  request  new 
methods  which  are  not  now  required  in 
its  program  or  which,  as  in  the  "pill" 
test,  are  enforced  by  another  agency, 
CPSC. 

After  thoroughly  reviewing  the 
requests  and  the  history  of  the  NVLAP 
program,  DOC  has  concluded  that 
NVLAP  should  be  responsive  to 
requests  to  add  standards  and  test 
methods  when  such  desires  are  made 
known  as  a  result  of  a  request  for 
comments  on  a  LAP  as  published  in  the  ^ 
Federal  Renter,  or  if  such  standards 
and  test  methods  are  pertinent  to  the 
specific  product  for  which  the  LAP  was 
established.  Having  reached  this 
conclusion,  DOC  decided  to  propose  an 
amendment  to  NVLAP  procedures  so 
that  in  appropriate  cases  additions  of 
standards  and  test  methods  to  LAPs  can 
be  made.  Acc6rdingly,  DOC  published  a 
proposed  amendment  to  the  NVLAP 
procedures  in  the  Federal  Register  on 
December  26, 1979  (44  FR  76810-76811). 
DOC  is  prepared  to  add  ASTM  E648  and 
FF 1-70  to  the  carpet  LAP,  as  requested 
by  a  number  of  conunenters,  based  on 
the  provisions  stated  in  that  proposed 
amendment.  However,  assuming  that  no 
adverse  comments  are  received  which 
are  of  subh  nature  as  to  cause  DOC  to 
drop  the  proposed  amendment,  the 
effective  date  of  the  amendment  cannot 
occur  until  February  26, 1980,  the 
expiration  date  of  the  period  for  public 
conmient.  In  the  event  that  public 
comment  convinces  DOC  to  withdraw 
the  proposed  amendment,  DOC  will  not 
be  able  to  include  the  additional  test 
methods  requested  for  the  carpet  LAP. 

DOC  is  not  prepared  to  delete  ASTM 
E84  or  UL  992  from  the  carpet  LAP  at 
this  time,  since  those  test  methods  were 
explicitly  requested  by  HUD.  If  no 
laboratory  were  to  apply  to  be 
accredited  for  those  two  test  methods, 
then  conceivably  in  the  interest  of 
program  efficiency,  DOC  may  delete 
them  sometime  in  the  future.  Undfr 
NVLAP  procedures,  DOC  is  precluded 
from  making  changes  to  the  standards  or 
test  methods,  or  from  judging  their 
efficacy.  However,  DOC  may  find  a  test 
method  too  subjective  for  adequate 
evaluation,  and  therefore  elect  not  to 
include  such  a  test  qiethod  in  a  LAP. 
NVLAP  is  designed  to  recognize  the 
capabilities  of  laboratories  which 
voluntarily  request  such  recognition.  It 
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is  nof  intended  in  any  way  to  establish 
new  standards  or  test  me^ods  for  a 
product. 

Another  commenter.  •  caipet  trade 
association,  suggested  that  the  ASTM 
D418  be  broken  into  three  separate  tests, 
that  tests  fm  dry  crocking  and  wet 
crocking  be  added  to  the  program,  and 
that  testa  for  carpet  with  attached 
cushion,  described  in  HUD  Standard 
UM  44c  Addendum  3,  be  added  to  the 
progtam.  DOC  has  reviewed  these 
comments  in  depth  and  examined  the 
methods  in  detail,  and  has  added  and 
grouped  test  methods  accordingly  as 
shovni  in  Appendix  3.  The  test  methods 
have  been  added,  subject  to  the 
condition  that  they  may  have  to  be 
withdrawn  before  actual  assessment  of 
the  laboratories  begins  if  the 
amendment  to  the  procedures  described 
earlier  for  adding  test  methods  to  LAPs 
is  not  made  finaL 

(4)  Scope  of  the  Criteria.  One 
commenter  reviewed  the  proposed 
criteria  and  reorganized  the  information 
in  a  way  thought  more  understandable 
to  laboratories  interested  in  applying  for 
accreditation.  DOC  has  taken  note  of 
these  suggestions,  implemented  them  in 
a  number  of  instances,  and  wishes  to 
express  its  appreciation  for  these 
suggestions. 

Another  commenter  suggested  that 
trying  to  adapt  the  laboratory 
accreditation  criteria  to  two  new 
product  areas,  concrete  and  carpet, 
would  "*  *  *  provide  for  die 
degradation  of  the  originally  established 
accreditation  process."  This  commenter 
further  suggested  that  widely  diverse 
input  fi^m  industry  groups,  testing 
laboratories^  regulators,  and  users  of 
products  or  services  involved  will  likely 
lead  to  further  conciliations  and 
compromises  such  that  the  consolidated 
criteria  would  represent  a  "least 
common  denominator"  approach  to 
accreditation  which,  if  left  uncl;itecked, 
would  eventually  relegate  the 
accreditation  process  to  ineffectiveness. 

DOC  is  continually  faced  with 
decisions  about  the  adequacy  of  the 
criteria  in  its  proposals.  It  does  not 
believe  diat  these  new  criteria  weaken 
the  program.  In  fact,  almost  all  elements 
in  the  original  criteria  are  addressed  in  a 
similar  way  in  these  criteria.  The 
simplification  referred  to  in  the  proposal 
deals  more  with  the  format  by  which  the 
criteria  are  now  presented  and  not  the 
content  of  the  criteria.  For  instance,  in 
the  original  criteria  there  was  confusion 
and  overlap  between  the  required 
content  of  the  quality  control  manual 
and  the  responses  necessary  to  fulfill 
the  requirements  of  the  specific  citeria. 
These  new  criteria  eliminate  much  of 
this  confusion  but  do  not  materially 


weaken  the  requirements,  br  feet,  ia  the 

sections  dealing  with  personnei  the 
criteria  have  been  materially 
strengthened 

DOC  bdieves  that  the  criteria  will 
continue  to  evolve  as  new  programs  are 
added.  Tlos  wilt  not  come  from  an 
attempt  to  use  the  "least  common 
denominator"  approach,  but  rather  from 
experience  gained  in  applying  the 
criteria  in  actual  practice  and  from  ideas 
generated  by  knowledgeable  persons 
focusing  on  the  content  of  the  criteria. 
The  concrete  LAP  committee  brought 
many  new  ian^t  to  tte  criteria 
because  of  the  members'  long 
association  with  the  Cement  and 
Concrete  Reference  Laboratory  (CQIL) 
program  under  which  laboratories  have 
been  examined  for  over  50  years. 

DOC  does  not  believe  that  persons 
involved  in  any  one  testing  area 
necessarily  have  a  unique  insight  into 
what  is  necessary  to  provide  adequate 
criteria  in  that  area.  Very  few 
laboratories  test  only  in  one  specific 
product  area.  Normally,  laboratory 
management  must  be  capable  of 
assuring  that  it  will  obtain  accurate, 
reliable  data  in  a  number  of  product 
areas.  In  a  smilar  sense,  an 
accreditation  program  should  be  able  to 
determine  the  capability  of  a  laboratory 
testing  in  a  number  of  areas  in  a 
reasonably  consistent  manner  with 
criteria  which  are  compatible  to 
multifaceted  operations.  This  is  not  to 
say  that  the  criteria  can  always  be 
uniform.  For  example,  if  NVLAP  became 
involved  in  a  LAP  requiring  bioassay  or 
other  biological  test  systems,  significant 
additions  to  the  criteria  may  be  required 
relative  to  laboratory  practices  in  die 
handling  of  laboratory  animals,  certain 
facilities,  and  experimental  design  to 
assure  adequate  data. 

This  leads  into  two  comments  related 
to  the  use  of  "supplemental  information" 
in  implementing  the  criteria.  The  criteria 
describe  specific  requirements  that  a 
laboratory  must  satisfjr  for  each  test 
method  for  which  accreditation  is 
sought.  A  test  method  describes  how  a 
laboratory  is  to  perform  a  particular 
test  The  "supplemental  information" 
simply  adapts  the  requirements  of  the 
criteria  to  the  requirements  of  each  test 
method.  For  instance,  section  S2.2.2  of 
the  criteria  states  that  calibration  and 
verification  records  must  be  maintained 
on  the  testing  equipment  A  test  method 
identifies  the  test  equipment  that  should 
be  calibrated.  The  "supplemental 
information"  simply  states  what 
calibration  and  verification  records 
must  be  maintained  for  each  piece  of 
equipment  identified  in  the  test  method. 
This  mechanism  for  implementing  the 


accreditatian  process  was  cboaen  by 

DOC  because  it  was  felt  that  '^*«*»^«^ 
information  aa  to  how  to  trnplenkent  Am 
criteria  kn  a  given  test  method  wotaU 
not  change  the  intent  or  subctanlivc 
effect  of  any  requiremeBt  of  the  criteria, 
as  established  tfarou^  notice  aad 
comment  procedures  in  die  FedanI 
Register.  Thus,  it  is  not  necessary  to 
follow  those  procedores  before  deciding 
on  specific  items  c^  "supplemental 
information."  Furthermore,  DOC 
beheves  that  publication  of  criteria 
specifically  adapted  to  each  of  the  more 
than  80  test  methods  in  the  program 
would  also  be  ipipracticable:  H  would 
take  hundreds  of  pages  in  the  Fedeiad 
Register,  be  snneceraarSy  redondant 
require  re-pobfication  in  the  Federal 
Register  each  time  a  test  method  is 
changed  or  revised,  and  wocrld  possibly 
submerge  the  overall  concept  being 
proposed — namely,  the  determination  of 
whether  a  laboratory  is  capable  of 
becoming  accredited. 

While  DOC  recognizes  that  there  is 
some  interpretation  required  to  establish 
the  "supplemental  information,"  it  still 
believes  that  notice  and  comment 
procedures  (in  addition  to  those  already 
used  in  issuing  the  criteria)  are 
unnecessary  because  the  degree  of 
interpretation  in  most  instances  is  "de 
minimus,"  i.e.,  too  small  to  be  of  any 
significance.  Given  the  existing 
constraints  of  the  criteria  and  the  test 
methods,  DOC  beheves  that  most 
reasonable  persons  who  are  versed  in 
the  technical  aspects  (rf  operating  testing 
laboratories  would  agree  with  the 
decision  reached  in  relating  the 
requirements  of  the  test  methods  to  the 
requirements  of  the  criteria. 
Nevertheless,  the  National  Bureau  of 
Standards  (NBS),  which  is  responsible 
for  preparing  the  "supplemental 
information",  is  in  constant  contact  with 
knowledgeable  people  versed  in  the 
procedures  and  econonncs  for  testing 
each  product.  Much  guidance  is 
obtained  from  the  standards 
organizadon  which  contributed  to  the 
development  of  the  test  method. 
Furthermore,  the  concrete  LAP 
committee  appointed  a  subcommittee  to 
advise  on  the  preparation  of  the 
"supplemental  information"  for  the 
concrete  LAP.  In  respxjnse  to  one 
comment  questioning  the  nature  of 
HUD's  participation,  it  may  be  stated 
that  HUD  was  asked  to  provide 
technical  support  under  Part  7b 
procedures  to  develop  the 
"supplemental  information"  for  the 
carpet  LAP.  However,  this  information 
has  been  developed  under  the  general 
guidance  of  the  NBS  technical  staff  and 
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with  interaction  with  the  a£fected  testing 
community. 

(5)  Requesting  Accreditation.  One 
commenter  has  suggested  that  the 
"supplemental  information"  should  be 
made  available  to  laboratories 
interested  in  accreditation  before  the 
formal  application  is  submitted  The 
proposal  stated  that  an  application 
would  be  published  in  the  Federal 
RegistOT  with  the  final  criteria  and  that 
any  interested  laboratories  could  apply 
for  accreditation  for  the  test  methods  of 
interest.  The  "supplemental 
information"  for  all  test  methods  of 
interest  would  then  be  supplied  to  the 
laboratory,  after  which  the  laboratory 
could  withdraw  or  modify  its  request  if 
it  did  not  wish  to  proceed  with  the 
accreditation  for  certain  of  the  test 
methods.  In  this  case  the  application 
would  also  require  information  about 
the  laboratory  relative  to  the  general 
criteria.  In  response  to  this  comment, 
and  in  considering  that  such  a  detailed 
application  form  may  seek  information 
which  would  not  be  used  if  the 
laboratory  decided  against  seeking 
accreditation  after  reviewing  the 
"supplemental  information,"  DOC  has 
revised  the  application  procedures  so 
that  a  laboratory  interested  in  possible 
accreditation  would  fill  out  a  very 
simple  request  form  (Appendix  4  of  this 
notice)  listing  the  laboratory  name  and 
address  and  checking  off  the  test 
methods  in  which  it  might  be  interested, 
and  send  it  to  NVLAP.  In  response,  a 
formal  application  package  will  be  sent 
to  the  laboratory  along  with  a  copy  of 
the  "supplemental  information"  for  each 
test  method  checked.  This  formal 
application  package  includes  an 
application  form  that  will  require  the 
information  in  response  to  the  general 
criteria. 

When  a  completed  application  form  is 
received,  a  site  visit  preparation  form 
will  be  sent  to  each  applicant.  The  site 
visit  preparation  form  elicits  information 
regarding  laboratory  operations  as 
related  to  the  specific  criteria  and 
individual  test  methods  for  which 
accreditation  is  sought.  Its  purpose  is  to 
provide  advance  information  to  the  on- 
site  examiner  so  that  an  efficient  and 
cos,t-effective  evaluation  of  the 
laboratory  may  be  accomplished  dturing 
the  on-site  vSit.  Both  the  insulation  LAP 
committee  and  concrete  LAP  committee 
recommended  that  the  paperwork 
involved  in  the  accreditation  process  be 
reduced.  The  evaluation  methodology 
used  with  the  first  round  of  applicant 
laboratories  was  based  on  gathering 
extensive  written  information  for  off-site 
evaluation  by  a  peer  evaluation  at  NBS, 
followed  by  verification  at  the 


laboratory  by  a  non-peer  examiner. 
Based  on  the  recommendations  of  the 
two  committees  and  the  NBS  experience 
with  the  initial  evaluations,  the 
methodology  employed  for  these  LAPs  is 
being  shifted  to  emphasize  a  peer  on-site 
review.  Hence,  there  is  no  longer  a  need 
for  the  extensive  questionnaires  that 
apphcant  laboratories  were  required  to 
fill  out  for  the  first  round'of  evaluations. 
However,  the  information  requested  in 
the  site  visit  preparation  form  is  deemed 
necessary  to  acquaint  the  on-site  peer 
evaluator  of  what  to  expect  in  the  visit 
to  the  laboratory.  In  the  future  the 
evaluation  methodology  may  be  shifted 
depending  upon  the  experience  gained 
and  the  particular  evaluation  needs  of 
future  LAPs. 

Another  commenter  expressed 
concern  that  applications  for 
accreditation  would  be  accepted  only 
once  a  year,  as  was  the  case  in  the 
insulation  LAP,  and  that  during  that 
year  accreditation  would  not  be  granted 
for  any  additional  test  methods 
available  in  the  LAP.  DOC  believes  that 
these  limitations  may  continue  to  be 
necessary  in  the  near  term  until  the 
scope  and  breadth  of  the  NVLAP 
program  becomes  large  enough  to 
sustain  a  diverse  core  of  examiners  and 
evaluators.  The  intent  in  the  long  term  is 
to  respond  more  rapidly  to  the  new 
needs  of  laboratories  accredited  under 
the  program,  and  to  make  the  program 
available  to  new  laboratories  on  a  more 
timely  basis.  As  soon  as  possible,  DOC 
will  try  to  make  access  to  the  program 
available  more  fi'equently  than  annually. 

(6)  Basic  Conditions  of  Accreditation. 
One  of  the  basic  conditions  for 
accreditation  contained  in  the  NVLAP 
procedures  is  that  each  testing 
laboratory  that  desires  to  participate  in 
the  program  must  agree  to  "avoid 
reference  by  itself  and  forbid  others 
utilizing  its  services  from  referencing  its 
accredited  status  in  consumer  media 
and  in  product  advertising  or  in  product 
labels,  containers  and  packaging  or  the 
contents  therein."  Two  commenters 
have  objected  strenuously  to  this 
provision  indicating  that,  if  an 
organization  has  incurred  the  expense  of 
accreditation,  it  should  receive  the 
additional  benefit  associated  with 
recognition  of  that  accreditation.  One 
commenter  suggested  that  certain  code 
groups  are  increasingly  promulgating 
requirements  with  respect  to  the'status 
of  the  laboratories  performing  tests, 
including  provisions  regarding 
communications  of  their  accreditation 
status  to  inspectors,  contractors,  etc. 
Their  fear  is  that  an  entirely  separate 
and  redundant  accreditation  program 
would  have  to  be  established,  if  vendors 


could  not  appropriately  communicate 
the  accreditation  status  of  the 
laboratory  they  have  retained  to 
respond  to  testing  requirements. 

DOC  recognizes  that  the  process, 
which  should  lead  to  a  credible 
statement  that  a  product  meets  a 
standard,  requires  at  least  three  distinct 
steps.  First,  a  standard  and  a  test 
method  must  be  available  by  which 
evidence  can  be  produced  that  verifies 
the  fact  that  the  product  does  indeed 
meet  the  standard.  Second,  some 
organization  must  perform  the  test. 
Third,  unless  every  item  of  production  is 
tested,  the  product  upon  which  a  test 
has  been  made  must  be  reasonably 
representative  of  the  product  being 
oflfered  to  the  consumer.  The  statement 
that  a  product  meets  a  given  standard  is 
called  certification.  To  make  such  a 
statement,  the  certifier  must  be 
knowledgeable  of  the  variability  in  the 
product  which  could  be  attributed  to  the 
production  process,  and  the  variability 
which  could  be  attributed  to  the  test 
method.  None  of  these  ingredients  is 
included  in  the  NVLAP  program.  A 
testing  laboratory  typically  has  little 
information  about  the  variability  of  a 
given  product  with  the  possible  ^ ' 

exception  of  when  it  is  responsible  for 
operating  a  certification  system. 

Laboratory  accreditation  is  the  i 

process  wherein  a  determination  is       j 
made  that  a  laboratory  is  capable  of 
performing  a  test  properly.  There  is 
nothing  in  this  determination  which 
guarantees  or  even  states  that  a 
laboratory  will  always  perform  the  test 
method  properly.  There  is  no  formal 
determination  of  the  range  of  values  an 
accredited  laboratory  may  obtain  in 
performing  a  specific  test  although 
information  from  proficiency  tests  for 
certain  test  methods  does  enter  into  the 
evaluation  of  a  laboratory.  A  laboratory 
need  have  no  information  about  the 
variability  in  the  product  being  tested  in 
order  to  be  accredited  under  NVLAP 
procedures. 

A  hangtag  or  label  on  a  product  tends 
to  assure  the  consumer  that  a  product 
meets  a  standard.  This  is  the  typical 
object  of  a  certification  program,  not  a 
laboratory  accreditation  program.  A 
laboratory  accreditation  program 
identifies  laboratories  which  have  been 
examined  and  are  found  to  be  capable 
of  performing  the  test  methods  properly. 
Such  a  program  will  assist 
manufacturers  seeking  capable 
laboratories  to  test  their  products  ' 

periodically  so  that  the  manufacturer 
can  credibly  assert  or  self-certify  that  its 
product  meets  a  standard.  An 
accreditation  program  is  also  useful  to 
third  party  certification  bodies,  such  as 
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trade  associations,  which  have  products 
tested  periodically  by  a  capable 
laboratory  so  that  the  certifying  body 
can  conclude  that  a  product  meets  a 
standard. 

Recognizing  these  distinctions  and 
limitations,  it  would  be  appropriate  for 
an  accredited  laboratory  to  advertise  its 
accredited  status  to  manufacturers  £md 
certification  bodies  which  would  have 
use  of  the  laboratory's  services.  It  would 
also  be  appropriate  for  manufactxirers 
and  certifiers  to  notify  code  officials 
that  their  product  has  been  tested  by  an 
accredited  laboratory,  as  long  as  the 
sampling  conditions,  which  the 
manufacturer  or  certifier  used  in 
selecting  the  sample  tested,  are  also 
specified.  The  mere  fact  that  a 
laboratory  has  performed  a  test  on  a 
sample  of  a  product  at  some  point  in 
time,  and  found  that  the  sample  met  the 
standard,  is  no  basis  for  certifying  that  a 
specific  product  sold  to  a  consumer 
meets  a  standard.  Advertising  the  fact  of 
accreditation  to  consumers,  or  labeling 
products  to  this  effect,  is  not  appropriate 
unless  there  is  some  way  (such  as  a 
certification  program)  which  will  more 
precisely  indicate  what  the  results  of 
sudi  testing  mean.  It  is  for  these  reasons 
that  the  limitation  on  advertising  and 
labeling  were  included  in  the  procedures 
in  the  first  place,  and  why  DOC  sustains 
those  provisions. 

Hie  insulation  LAP  and  concrete  LAP 
committees  reviewed  this  issue 
extensively.  On  the  one  hand,  it  was 
clear  to  the  members  that  NVLAP 
accreditation  should  not  be  used  in  such 
a  way  that  government  approval  of  a 
product  might  be  implied.  On  the  other 
hand,  the  committees  felt  strongly  that 
more  clarification  of  this  issue  is 
needed,  and  asked  in  their 
recommendations  that  DOC  prepare  a 
position  statement  more  clearly 
describing  how  the  fact  of  accreditation 
can  be  properly  publicized.  The 
statement  that  appears  in  the  criteria  is 
taken  directly  fi-om  the  NVLAP 
procedures  (41  PR  8163-8168)  and  is  not 
subject  to  revision  except  by  revising 
the  procedures.  DOC  believes  much  can 
be  accomplished  by  clarifying  the 
conditions  of  use,  by  giving  examples, 
and  by  exploring  a  wide  range  of  ideas 
which  might  be.employed  to  improve 
recognition  of  fne  meaning  and 
significance  of  NVLAP.  DOC  is 
preparing  a  position  statement  and  a 
program  for  improving  the  recognition  of 
NVLAP  accredited  laboratories. 

(7)  Organizational  Structure  (Gl).  One 
commenter  questioned  the  purpose  of 
securing  the  name  of  the  parent 
organization  and  the  names  and 
positions  of  the  prindpai  officers  and 


board  of  directors  of  the  laboratory 
(sections  Gl.1.2  and  Gl.1.3).  DOC 
believes  that  this  information  is 
fundamental  to  the  legal  identification  of 
a  laboratory.  Also,  this  information  is 
important  if  allegations  involving  ethical 
practices  are  received  by  DOC  against 
any  NVLAP  accredited  labdratory.  This 
same  commenter  questioned  the  need 
for  submitting  a  statement  of  changes  in 
a  laboratory's  organizational  structure. 
This  provision  requires  that  a  laboratory 
submit  a  statement  of  any  fundamental 
changes.  Changes  in  the  name,  address, 
facilities,  or  management  of  a 
laboratory's  ownership  are  fundamental 
to  that  laboratory's  accredited  status 
and  should  be  reported  to  DOC.  The 
insulation  LAP  committee  and  concrete 
LAP  committee  recommended  no 
changes  to  these  provisions  but 
suggested  that,  for  identification  of  the 
parent  organization,  one  organizational 
level  above  the  laboratory  was 
sufficient.  DOC  plans  to  make  this  clear 
in  the  application  form. 

(8)  Policy  Statements  (G2).  A  number 
of  comments  addressed  the  policy 
statements  under  the  professional  and 
ethical  business  practices  section  of  the 
general  criteria.  One  commenter 
suggested  that  DOC  should  not  "dictate" 
a  laboratory's  policy.  The  provision 
does  not  preclude  a  laboratory  from 
having  other  policies  or  changing  the 
wording  of  the  policies  suggested.  It 
simply  requires  that,  "as  a  minimum," 
the  laboratory  should  abide  by  certain 
ethical  business  practices.  The  policy 
statements  listed  under  this  section  of 
the  criteria  are  meant  to  apply  to  the 
test  methods  for  which  a  laboratory  is 
accredited.  DOC  believes  that  NVLAP 
accredited  laboratories  should  conduct 
those  testing  operations  for  which  they 
are  accredited  in  accordance  with  these 
ethical  practices. 

One  commenter  suggested  that  the 
requirements  of  the  original  criteria  to 
submit  documentary  evidence  showing 
that  the  laboratory  complies  with 
certain  ethical  practices  should  not  be 
relaxed.  DOC  does  not  believe  that  this 
change  is  a  "relaxation"  of  the  criteria. 
Securing  agreement  to  policy  statements 
gives  DOC  a  uniform  standard  for 
judging  noncompliance.  Under  the 
original  criteria  each  laboratory's 
documented  evidence  was  di^erent  and 
cumbersome  to  analyze,  thus  making  a 
judgment  of  compliance  with  the  criteria 
far  more  complex  and  difficult. 

Three  different  comments  were 
expressed  regarding  the  provision  that 
requires  a  laboratory  to  treat  test  data 
as  proprietary  information  (section 
G2.1.4).  One  commenter  suggested  that 
this  provision  be  dropped  because  at 


times  test  data  have  to  be  promptly 
reported  to  third  parties  and  transmittal 
cannot  wait  for  paperwork.  Another 
commenter  endorsed  the  DOC  position 
saying  it  should  be  the  manufactiu*er's 
not  the  laboratory's  decision  to  release 
test  data.  A  third  commenter  suggested 
that  the  phrase,  "unless  the  client  agrees 
in  writing  to  the  release  of  such 
information"  was  not  needed  and  should 
be  deleted.  The  insulation  LAP 
committee  and  concrete  LAP  committee 
endorsed  this  view  and  recommended 
that  this  phrase  be  deleted.  DOC  agrees 
and  section  G2.1.4h  as  been  revised  to 
read:  'Treat  test  data,  records,  and 
reports  as  proprietary  information." 

Two  commenters  questioned  the 
practicality  of  the  provision  for  return  of 
the  certificate  of  accreditation  if  an 
accredited  laboratory  should  find  itself 
unable  to  conform  to  any  of  the  criteria 
(section  G2.1.8).  Their  concern  focused 
on  the  situation  where  an  accredited 
laboratory  loses  capability  to  perform 
one  or  more  of  the  test  methods  for 
which  it  is  accredited,  but  retains 
capability  for  the  other  test  methods  for 
which  it  is  accredited.  It  was  suggested 
that  that  section,  G2.1.8,  be  revised  to 
indicate  that  DOC  would  issue  an 
amended  certificate  to  cover  this  type  of 
situation.  DOC  agrees  with  this 
suggestion  and,  accordingly,  the 
language  of  C2.1.8  now  reads.  "Return  to 
DOC  its  certificate  of  accreditation 
should  it  become  unable  to  conform  to 
any  of  these  general  and  specific  criteria 
for  accreditation  for  possible  revision  or 
other  action." 

One  of  the  commenters  suggested  that 
DOC  circulate  the  latest  versions  of  test 
methods  to  the  accredited  laboratories 
to  faciUtate  the  implementation  of  the 
change.  DOC  intends  to  periodically 
communicate  with  accredited 
laboratories,  and  informing  them  of 
revisions  to  the  test  methods  would  be 
part  of  such  communications. 

One  commenter  suggested  that  advice 
be  secured  from  interested  parties  as 
changes  in  test  methods  are 
incorporated  as  part  of  a  LAP.  DOC 
anticipates  that,  when  changes  are  made 
to  any  test  methods  of  a  given  LAP,  their 
implementation  will  depend  upon  any 
new  requirements  that  the  test  method 
changes  entail.  DOC  will  seek  the 
advice  of  technical  experts  on  these 
matters  when  it  is  necessary. 

One  commenter  suggested  that 
accredited  laboratories  be  required  to 
identify  the  version  of  the  test  method 
used  for  each  of  its  tests.  DOC  believes 
that  the  provision  S3.1.1(f), 
"Identification  of  the  test  mejhod, 
procedure,  or  specification,"  requires  the 
identification  of  the  version  used 
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One  commenter  expressed  concern 
that  in-bouse  laboratories  would  be 
subject  to  discriminatory  provisions  of 
certifiers  using  NVLAP  accredited 
testing  services.  As  alluded  to  earlier. 
NVLAP  is  not  a  certification  program. 
NVLAP  accreditation  is,  rather,  a  formal 
recognition  of  competence  of  a 
laboratory  to  perform  certain  tests. 
Certification  involves  other  functions 
and  requirements  beyond  the  testing 
function.  How  certification  programs  use 
NVLAP  accredited  laboratories  orplace 
additional  requirements  on  them  is  not 
within  DOC's  control.  DOC  is  governed 
by  procedures  which  state  that  no  action 
will  be  taken  or  criteria  developed  that 
would  prohibit  the  accreditation  of  a 
testing  laboratory  solely  on  the  basis  of 
that  laboratory's  association  or  non- 
association  with  manufacturing, 
distributing,  or  vending  organizations,  or 
because  the  testing  laboratory  is  a 
foreign  firm. 

(9)  Quality  Control  System  (G3).  One 
commenter  questioned  the  purpose  of  a 
quality  control  or  laboratory  operations 
control  manual.  The  recommendations 
of  both  the  insulation  LAP  committee 
and  concrete  LAP  committee  included 
provisions  for  some  type  of  manual, 
suggesting  tiiat  a  manual  was  an 
essential  element  in  the  effective 
operation  of  a  laboratory.  DOC  concurs 
with  this  position. 

One  commenter  suggested  that  the 
manual  should  be  submitted  for  a  more 
in-depth  analysis  rather  than  evaluating 
it  during  the  on-site  examination.  The 
first  round  of  laboratory  evaluation 
activities  under  the  insulation  LAP 
involved  an  in-depth  analysis  of 
submitted  manuals.  The  exercise  *of 
reviewing  the  laboratories'  manuals 
without  prior  knowledge  of  the 
environment  in  which  they  were  used 
was  not  always  meaningful.  The 
problem  of  reviewing  submitted 
manuals  was  made  more  difficult  by 
confusion  created  in  the  original  criteria 
regarding  the  expected  content  of  the 
manuals.  The  submitted  manuals  varied 
considerably  in  content  and  style  and  in 
some  cases  were  difficult  to  analyze  for 
compliance.  DOC  believes  that  these 
new  criteria  and  changes  in  the 
application  procedure  will  now  afford  a 
more  effective  evaluation  of  a  manual's 
content  by  an  on-site  examiner  who 
would  review  certain  areas  of  the 
manual  to  verify  that  it  satisfies  the 
requirements  of  the  criteria.  The 
changes,  which  are  incorporated  in  the 
part  of  this  notice  entitled, 
"Accreditation  Process,"  will  save  the 
laboratory  time  in  preparing  for  the  site 
visit  and  will  assure  an  accurate 


representation  of  laboratory  operations 
at  the  time  of  review  for  accreditation. 

One  commenter  suggested  that  DOC 
develop  a  series  of  "uniform  protocols" 
which  could  be  adopted  by  a  laboratory 
seeking  accreditation  in  the  preparation 
of  its  quality  control  and  operations 
control  manual.  DOC  behaves  that  this 
concept  has  some  merit.  However,  it  has 
some  distinct  disadvantages  also.  By 
providing  uniform  protocols,  DOC  would 
be.  in  effect,  prescribing  one  way  to 
write  the  manual  which  may 
erroneously  be  interpreted  as  the  best 
way.  There  may  not  necessarily  be  a 
best  way  to  write  a  manual.  The  manual 
should  be  a  clearly  written  document 
that  can  giiide  laboratory  personnel  in 
the  operation  of  tests  in  the  labors' ory. 
It  has  to  be  tailored  to  each  particular 
laboratory  and  to  the  preferences  of  the 
laboratory's  management  DOC  beUeves 
that  a  manual  prepared  by  the 
laboratory's  management  would  be  a  far 
more  effective  tool  than  having  DOC's 
idea  of  a  manual  "imposed"  on  a 
laboratory.  The  criteria  state  what  the 
manual  should  contain  as  a  minimum, 
not  how  the  language  of  the  manual 
should  read. 

(10)  Technical  Staff  (Gl.  1.5  and  Si). 
One  commenter  suggested  that  the 
personnel  requirements  of  ASTM  E329 
should  be  adopted  for  the  concrete  LAP. 
The  concrete  LAP  committee  discussed 
the  issue  thoroughly  and  concluded  that 
such  requirements  were  not  appropriate 
because  ASTM  E329  would  shortly  be 
revised.  Both  the  insulation  LAP 
committee  and  concrete  LAP  committee 
discussed  the  issue  of  recommending 
minimum  requirements  for  education, 
experience,  and  technical  society 
activity  for  the  laboratory's  technical 
director  and  testing  staff.  Both 
committees,  in  general,  recommended 
against  having  specific  requirements 
Usted  in  the  criteria  at  this  time,  but 
believed  that  for  the  technical  staff  the 
key  is  demonstrated  competence. 
Consistent  with  these  committee 
recommendations,  no  specific 
requirements  are  stated  in  the  criteria  at 
this  time.  However.  DOC  will  monitor 
standards  development  activities 
relative  to  testing  laboratory  personnel 
qualifications  for  possible  adoption  in 
the  future. 

One  commentor  suggested  that 
closed-book  examinations  serve  no 
purpose  and  that  technicians  should  not 
be  expected  to  memorize  the  test 
methods,  but  should  have  the  ASTM 
books  available  as  a  continual 
reference.  DOC  agrees  that  in  most 
cases  memorizing  the  test  method  is 
impractical  and  continual  reference  to 
the  text  of  the  test  method  is  desirable. 


However,  for  some  simple  test  methods 
conducted  at  field  sites  where  access  to 
the  text  of  the  test  methods  is  not 
normally  available  and  supervision  is 
limited,  a  technician  should  have  the 
test  method  memorized.  In  such  a  case, 
a  closed-book  examination  is 
appropriate.  The  field  test  methods  of 
the  concrete  LAP  are  examples  of  test 
methods  where  a  closed-book 
examination  is  appropriate. 

One  commenter  suggested  that  the  re- 
examination period  of  one  year  was  too 
fiequent  and  should  be  changed  to  every 
two  years.  DOC  believes  that  an  aimual 
reaffirmation  of  a  technician's 
competence  to  perform  certain  test 
methods  or  parts  of  test  methods  is 
important  and  does  not  entail  much 
paperwork.  In  most  cases  all  that  is 
required  is:  (1)  An  annual  observation 
by  the  supervisor  of  the  Actual 
performance  of  all  the  test  methods  or 
parts  of  test  methods  that  each 
technician  is  assigned  to  perform;  and 
(2)  A  written  statement  signed  by  the 
supervisor  and  filed  with  the 
laboratory's  personnel  records  attesting 
that  each  technician  is  competent  to 
perform,  as  of  the  observation  date, 
those  test  methods  or  pcuis  of  test 
methods  that  the  technician  is  assigned 
to  perform. 

One  commenter  suggested  that  the 
criteria  should  explicitly  recognize  that 
the  division  of  labor  within  each  testing 
laboratory  will  vary.  In  some 
laboratories,  a  single  individual  may 
perform  all  aspects  of  a  particultu*  test 
method.  In  another  laboratory,  a 
different  indivdual  might  well  be 
responsible  for  certain  aspects  of  a  test 
method.  DOC  does  recognize  this 
division  of  labor.  The  criteria  do  not 
prohibit  any  division  of  labor  nor  do 
they  prescribe  what  the  division  should 
be  for  a  particular  test  method.  In  order 
to  clarify  the  intent  of  the  relevant 
criterion,  two  sections  have  been 
changed.  The  first  sentence  of  section 
Sl.l  has  been  changed  to  require  that 
the  laboratory  shall  attest  to  the 
competence  of  each  relevant  staff 
member  "in  the  performance  of  each  test 
method  or  part  thereof  that  each 
member  is  assigned  to  perform."  Section 
Sl3(a)  has  been  revised  to  read,  "A 
record,  including  dates  and  results,  of 
the  observation  or  examination  of 
performance  for  each  test  method  or 
part  thereof  for  which  each  staff 
member  is  assigned  to  perform." 

(11)  Equipment,  Facilities,  Procedures 
(S2J.  Some  commenters  expressed 
concern  that  many  provisions  of 
criterion  S2  were  not  required  for 
certain  test  methods.  Requirements  such 
as  maintaining  schematics,  drawings. 


F>dewl  Register  /  Vol  45.  No.  16  /  Wednesday,  January  23.  1990  /  Notices 


5579 


diagrams,  or  photographs  of  equipment 
or  facihties,  and  keeping  elaborate 
caUbration  records  were  not  necessary. 
DOC  agrees  that  for  certain  test 
methods  such  provisions  are 
inappropriate.  That  is  why  the  phrase, 
"as  applicable"  is  inserted  in  provisions. 
S2.1,  S2.2.1,  S2.2.2.  and  S2.3,  and  S2.4. 
The  "supplemental  information"  for 
each  test  method  indicates  where  such 
provisions  are  applicable. 

One  commenter  questioned  the  need 
for  test  plans,  claiming  that  the  text  of 
the  test  methods  are  sufficient  for  a 
technician  to  carry  out  the  test  methods. 
DOC  believes  that  test  plans  are 
necessary  to  guide  a  technician  in  using 
the  test  method  with  the  particular 
equipment  and  facilities  available  in  the 
laboratory.  The  text  of  test  methods  in 
many  cases  does  not  clearly  indicate 
how  certain  functions  such  as 
equipment  maintainance  and 
verification  checks;  specimen  selection, 
handling  and  disposal;  and  data 
collection,  analysis,  and  reporting  are 
carried  out.  In  addition,  a  laboratory 
may  have  particular  ways  of  carrying 
out  such  functions  which  are  not  clearly 
prescribed  by  the  text  of  the  test 
methods. 

One  commenter  suggested  that 
provision  S2.3(a),  "Equipment 
maintenance  and  verification  checks;" 
should  be  deleted  since  it  is  redundant 
with  S2.2.1.  It  is  DOC's  position  that 
these  two  provisions  are  not  necessarily 
redundant.  S2.3(a)  specifically  pertains 
to  the  test  plan  and  should  be  guidance 
to  the  technician  regarding  checks  of  the 
equipment  that  should  be  made  before 
conducting  a  test  or  series  of  tests.  S2.2.1 
is  a  more  general  provision  requiring  a 
description  of  the  procedures  for 
calibrating,  verifyhig,  and  maintaining 
the  laboratory's  test  equipment  and 
facilities.  Such  procedures  would  be  part 
of  a  laboratory's  routine  for  checking 
equipment  independent  of  the 
performance  of  specific  tests. 

One  commenter  suggested  that  those 
non-critical  parts  of  test  methods  which 
could  be  done  by  unaccredited 
subcontractors  (S2.3(e))  needs  to  be 
identified.  DOC  agrees  that 
identification  of  parts  that  can  be 
handled  by  unaccredited  subcontractors 
is  desirable.  However,  by  specifying 
what  parts  are  appropriate  for 
subcontractors  and  what  parts  are  not. 
DOC  may  preclude  some  unforeseen 
case  where  it  is  actually  appropriate. 
Identification  of  such  parts,  where  it  is 
practical  or  where  experience  has  been 
gained,  will  be  handled  as  part  of  the 
"supplemental  information."  DOC 
desires,  however,  to  remain  flexible  to 
make  judgments  on  a  case-by-case  basis 


using  its  technical  experts  until  more 
experience  is  gained  as  to  what  parts 
are  appropriate  for  unaccredited 
subcontractors  and  what  £u«  not 

(12)  Records  (S3).  In  the  proposed 
criteria  document  comments  on  the 
length  of  time  that  records  should  be 
retained  by  accredited  laboratories  were 
specifically  requested.  The  proposed 
oiteria  were  silent  on  this  issue.  One 
commenter  recommended  that  no 
change  be  made  at  this  time  with 
respect  to  maintenance  of  records. 
Another  commenter  suggested  that  there 
was  no  reason  for  retention  of  records 
beyond  the  point  of  each  successive 
reaccreditation.  DOC  believes  that  for 
accreditation  purposes  records  should 
be  retained  by  accredited  laboratories 
for  at  least  that  period  of  time  which 
occurs  between  successive  on-site 
examinations.  There  is  no  reason  why 
accredited  laboratories  should  not  retain 
records  for  longer  periods  of  time, 
particularly  those  time  periods  that  may 
be  imposed  by  Federal,  State,  or  local 
government  requirements,  or  other 
contractual  requirements. 

Accordingly,  provision  S3.5,  has  been 
added  to  read,  "The  laboratory  shall 
retain  records  required  by  these  general 
and  specific  criteria  for  a  minimum  of 
three  years  or  for  any  longer  period  of 
time  specified  by  Federal,  State,  or  local 
government  requirements,  or  other, 
contractual  requirements." 

One  commenter  questioned  the  need 
for  a  written  complaints  file  and 
expressed  concern  that  DOC  should  not 
be  entitled  to  examine  or  remove  the 
documents  contained  in  such  a  file.  The 
criteria  require  that  a  laboratory 
maintain  a  file  of  written  complaints 
and  disposition  thereof  (S3.4).  The  on- 
site  examiner  would  merely  verify  that 
such  a  file  existed  at  the  laboratory  and 
would  not  require  copies  or  removal  of 
the  file's  contents. 

In  light  of  this  conunent  DOC 
reviewed  the  provisions  relative  to  the 
responsibility  of  participating 
laboratories  to  provide  DOC  access  to 
records  and  other  documents  required 
by  the  criteria.  Accordingly,  language 
has  been  added  after  the  list  of  basic 
conditions  for  accreditation  that 
requires  the  laboratory  to  permit  the  on- 
site  examiner  to  review  and  examine 
such  documents.  In  addition,  if  a  hearing 
under  5  U.S.C.  556  has  been  instituted  at 
the  laboratory's  request  the  laboratory 
is  required  to  permit  DOC  to  review  and 
copy  such  documents  for  possible  use  as 
evidence  to  be  presented  at  such  a 
hearing. 

(13)  Proficiency  Testing  (Concrete 
LAP).  Three  commenters  provided  many 
suggestions  regarding  the  within- 
laboratory  and  between-laboratory 


proficiency  testing  programs  for  the 
concrete  LAP.  One  commenter 
requested  clarification  of  the 
administration  of  a  within-laboratory 
program.  Such  a  program  is  intended  to 
be  an  on-going  monitoring  system  for 
the  accredited  laboratory's  own  use  in 
identifying  problems  that  may  arise  with 
its  testing.  A  laboratory,  in  order  to 
maintain  its  accreditation,  is  expected  to 
continuously  administer  such  a  program 
of  the  kind  outlined  in  Appendix  2.  In 
response  to  this  comment  and  at  the 
recommendation  of  the  concrete  LAP 
committee,  DOC  has  revised  the 
requirements  to  submit  a  copy  of  the 
within-test  variation  table  of  figures  for 
five  consecutive  weeks  rather  than  three 
weeks  as  originally  proposed. 

Two  commenters  made  specific 
suggestions  related  to  the  requirements 
of  the  between-laboratory  program.  One 
commenter  suggested  that  the  28-day 
test  on  cylindrical  specimens  would 
provide  more  significant  results  than  the 
7-day  test  DOC  agrees  but  believes  for 
the  purpose  of  making  comparisons 
between  laboratories  that  the  7-day  test 
is  sufficient  One  commenter  suggested 
that  the  interval  to  detect  testing 
problems  would  be  too  long  if  the 
comparison  is  m^de  every  six  weeks  as 
it  takes  six  consecutive  comparisons  to 
be  significant.  He  suggested  that  one 
solution  would  be  to  make  at  least  one 
comparison  during  the  operating  season 
of  6-10  sets  of  specimens.  Another 
commenter  suggested  that  the  frequency 
of  comparison  be  every  3  weeks  instead 
of  6  weeks.  Another  commenter 
suggested  that  it  would  be  useful  to 
compare  the  coefficient  of  variations  of 
the  comparison  tests  with  the  coefficient 
of  variation  obtained  from  the 
laboratory's  within-laboratory  program. 
The  concrete  LAP  committee  considered 
these  suggestions  and  recommended 
that  the  laboratory  be  allowed  to  use     '' 
either  the  7-day  or  26-day  test  that  the 
6-week  frequency  of  comparisons  be 
retained,  and  that  the  calculation  of  the 
coefficient  of  variation  for  the 
comparison  tests  not  be  required 
because  it  would  not  be  meaningful. 
DOC  agrees  with  the  committee's  views 
and  has  implemented  them  in  Appendix 
2.  In  response  to  one  comment  at  the 
recommendation  of  the  concrete  LAP 
committee,  one  editorial  revision  was 
made  to  improve  the  readability  of  step 
number  9  of  the  data  analysis  method 
for  a  between-laboratory  program. 

(14)  Proficiency  Testing  (Carpet  LAP). 
A  number  of  comments  addressed  the 
proficiency  testing  requirements  of  the 
carpet  LAP  outlined  in  Appendix  3.  One 
commenter  suggested  that  proficiency 
testing  should  be  required  for  ASTM  E84 


5580 


Federal  Register  /  Vol  45.  No.  16  /  Wednesday.  January  23.  1960  /  Notices 


and  UL  992.  DOC  does  not  agree  that 
these  additional  proficiency  tests  should 
be  required  because  anticipated 
participation  is  not  auKicient  to  make 
the  test  results  statistically  meaningful 
and  useful  for  determining  the  capability 
of  the  participating  laboratories  to 
perform  those  tests. 

One  commenter  suggested  that 
proficiency  tests  are  needed  for  ASTM 
£648,  the  flooring  radiant  panel  test,  as 
well  as  test  methods  for  weight, 
compression  set  and  compression 
resistance  included  under  addendum  3 
of  HUD  Use  of  Materials  Bulletin.  UM 
44c,  ifthese  test  methods  are  added  to 
the'^rpet  LAP.  These  suggestions  have 
been  accepted  as  indicated  in  Appendix 
3. 

Two  commenters  objected  to  the 
publications  of  desired  precision  figures 
for  test  methods  where  no  industry-wide 
figures  have  been  established,  for  two 
reasons:  (1)  Such  "desired  precision" 
figures  suggests  that  a  determination  has 
been  made  that  a  properly  operating 
laboratory  should  obtain  results  within 
the  specified  intervals:  and  (2)  such 
figures,  if  published,  will  inevitably  be 
used  by  third  parties  as  the  basis  for 
concluding  that  laboratories  should  be 
able  to  perform  the  specified  tests 
within  the  pubUshed  "precision"  figures. 
The  original  intent  of  pubUshing 
"desired  precision"  figures  was  to  give  a 
laboratory  guidance  for  its  own  internal 
quality  control  checks.  However,  DOC 
agrees  that  such  pubhcation  may  be 
misleading  and  indeed  may  be  dted  as 
mandatory  by  other  authorities. 
Therefore,  "desired  precision"  figures 
are  being  deleted  until  such  time  that 
valid  data  are  available. 

The  frequency  of  proficiency  testing 
was  addressed  by  two  commenters.  One 
commenter  urged  that  the  fi«quency  of 
testing  be  at  least  twice  a  year.  Another 
commenter  suggested  that  the  frequency 
be  reduced  to  once  a  year  at  least 
subsequent  to  the  third  proficiency  test 
ro\md  in  order  to  reduce  costs.  At  the 
present  time,  DOC  believes  that 
proficiency  testing  two  times  a  year  is 
the  most  desireble  frequency  for  the  test 
methods  in  the  carpet  LAP.  However, 
changes  may  be  made  at  some  future 
date  should  they  be  deemed 
appropriate.  All  efforts  will  be  made  to 
reduce  the  costs  of  proficiency  testing 
wherever  possible  by  combining 
samples,  reducing  mailings,  etc. 

(15)  Examination  and  Audit 
Procedures  (Concrete  LAP).  One 
commenter  suggested  that  the  concrete 
LAP  be  implemented  in  two  phases:  (1) 
The  first  phase  would  emphasize  the 
training  and  actual  performance  of 
technicians  to  conduct  the  tests 
methods,  and  (2)  the  second  phase 


would  emphasize  the  required 
documentation  such  as  the  manual  and 
record  keeping  provisions  of  the  criteria. 
DOC  believes  that  NVLAP  accreditation 
should  be  based  on  all  provisions  of  the 
criteria.  Some  ftrovisions  may  be 
emphasized  more  than  others  during  the 
early  stages  of  implementing  the 
concrete  LAP.  Then,  after  some 
experience  has  been  gained,  the 
emphasis  can  be  adjusted  accordingly. 
However,  no  provisions  of  the  criteria 
con  or  should  be  ignored.  If  changes  to 
the  criteria  become  necessary  to 
encourage  greater  participation,  such 
changes  «vill  be  considered  at  the 
appropriate  time. 

(16)  Examination  and  Audit 
Procedures  (Carpet  LAP).  A  number  of 
comments  addressed  the  proposed 
examination  and  audit  procedures  for 
the  carpet  LAP.  One  commenter 
suggested  that  the  frequency  of  the  on- 
site  examinations  for  the  carpet  LAP 
occur  once  per  year  for  the  first  two 
years.  Because  the  on-site  examination 
is  the  most  significant  factor  of  cost  to 
the  carpet  LAP  and  since  greater 
frequency  would  significantly  increase 
costs,  DOC  believe  that  a  frequency  of 
every  two  years  is  adequate  for  the 
nature  of  the  carpet  LAP  test  methods 
and  should  be  retained. 

One  commenter  stated  that  the 
functions  of  the  on-site  examiner  were 
unclear,  but  ^ould  include  the 
witnessing  of  the  laboratory's  ability  to 
perform  the  test  methods  as  well  as 
evaluation  of  equipment  manuals,  etc. 
DOC  believes  that  an  actual 
demonstration  of  the  test  methods  is 
important  in  determining  the  capability 
of  a  laboratory  to  conduct  tests,  but  is 
aware  that  some  complex  tests  are  so 
long  and  involved  that  such  witnessing 
is  not  suitable.  Accordingly,  the  on-site 
examiner  will  witness  the  conduct  of 
tests  as  appropriate.  The  other  functions 
of  the  on-site  examiner  will  be  to  verify 
compliance  with  provisions  of  the 
general  and  specific  criteria  including  a 
review  of  the  quality  control  or 
laboratory  operations  control  manual, 
test  equipment,  procedures,  and  record- 
keeping at  the  laboratory. 

One  commenter  expressed  concern 
that  the  LAPs  lacked  a  simple  means  of 
rectifying  deficiencies,  particuarly  the 
types  which  occur  during  the  initial 
accreditation  process.  DOC  plans  to 
provide  ample  opportunity  for  applicant 
laboratories  to  correct  deficiencies 
before  any  recommendation  to  deny 
accreditation  is  prepared.  In  those  cases 
where  deficiencies  are  identified,  the 
applicant  laboratory  will  be  notified  of 
those  deficiencies  during  the  on-site 
examination  and  in  a  subsequent  letter 


to  the  laboratory.  The  laboratory  will  be 
asked  to  certify  in  writing,  and  to 
document  where  applicable,  that  the 
deficiencies  have  h^ia  corrected.  The 
correction  of  the  deficiencies  may  be 
furdier  coq^inned  by  an  unaiuiounoed  . 
visit  tf  after  a  specified  length  of  time  a 
laboratory  faUs  to  rectify  deficiencies  or 
meet  other  requirements  of  the  program, 
DOC  will  send  a  letter  to  that  laboratory 
proposing  to  deny  accreditation.  The 
laboratory  may  appeal  such  a  proposed 
denial  by  requesting  in  writing  a  hearing 
under  the  provisons  of  5  U.S.C.  556. 

One  commenter  expressed  concern 
that  the  unaimounced  visits  could  be 
used  as  a  tool  for  harassment  of 
accredited  laboratories  and  tuggested 
that  DOC  specifically  renounce  such  use 
of  unannounced  visits.  It  is  DOC's  policy 
not  to  use  unannounced  visits  as  a  tool 
for  harassment  Unannounced  visits  will 
be  carried  out  either  in  a  random 
manner  or  because  there  is  a  clear 
indication  that  a  laboratory  is  having 
problems  in  complying  with  the  criteria. 
Since  NVLAP  is  intei^ed  to  enhance  the 
overall  quality  of  testing,  both 
announced  and  unannounced  visits  will 
be  used  constructively  to  identify 
deficiencies  where  they  may  exist  and 
to  aid  in  improving  the  laboratory's 
operations. 

(17)  Examiner  Qualifications.  One 
commenter  indicated  that  the  on-site 
examiner  qualifications  were  not 
actually  stated  under  the  section  on 
examiner  quali^cations.  Accordingly, 
this  section  has  been  revised  and 
incorporated  as  part  of  the  description 
of  the  NVLAP  accreditation  process 
presented  in  later  sections  of  this  notice. 

(18)  Costs  &Fees.  A  number  of 
comments  addressed  the  cost  of 
accreditation  to  participating' 
laboratories.  One  commenter  wanted  to 
know  whether  two  fees  are  required  for 
two  plant  laboratories  under  a  single 
department  head.  Generally,  separate 
fees  are  required  for  laboratories  that 
have  different  people,  different 
equipment  and  separate  and  distinct 
facilities.  However,  if  the  physical 
location  of  the  plant  laboratories  are 
adjacent  or  within  a  few  blocks  of  each 
other,  they  may  be  considered  as  one 
laboratory  witfi  one  fee,  particularly  if 
they  share  resources  (i.e.,  same  people, 
etc.).  Since  the  major  cost  involved  in 
the  evaluation  and  accreditation  of 
laboratories  is  the  on-site  visit,  two 
laboratories  in  the  same  location  which 
are  integrally  operated  may  be 
examined  at  one  time  thus  reducing  the 
costs. 

Two  commenters  indicated  that  the 
fee  structure  is  unrealistic  and  does  not 
totally  reflect  the  actual  costs  of 
becoming  accredited.  DOC  recognizes 
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that  the  cost  to  a  laboratory  to  apply  for 
accreditation  is  greater  than  the  fees 
paid  because  of  the  internal  costs  of 
preparing  the  documentation  and 
performing  the  operations  necessary  to 
be  accredited-  However.  DOC  also 
recognizes  that  in  most  cases  a  well- 
operated  laboratory  already  has 
documentation,  such  as  a  quality  control 
or  laboratory  operations  control  manual, 
used  to  guide  its  operations.  For  those 
laboratories  the  additional  cost  is 
minimal.  Laboratories  that  do  not  have  a 
manual  but  desire  accreditation 
generally  will  find  that  the  process  of 
preparing  a  manual  is  beneficial 
because  it  will  force  the  laboratory's 
management  to  carefully  review  its 
procedures  and  operations.  During  such 
a  review,  deficiencies  may  be  found, 
and  improvements  can  be  made  which 
lead  to  the  overall  upgrading  of  the 
laboratory.  Then,  too,  most  laboratories 
regularly  employ  internal  quality  control 
checks  which  are  similar  to  those 
required  by  the  criteria.  Integration  of 
the  accreditation  into  the  routine  quaUty 
control  checks  will  minimize  these  costs. 

One  commenter  suggested  that  the 
"economies  of  scale"  built  into  the  fee 
structures  are  not  applicable  to  carpet 
testing  laboratories  since  these 
laboratories  would  not  be  interested  in 
participating  in  the  other  LAPs.  DOC 
believes  that  there  are  some 
laboratories  interested  in  accreditation 
under  both  the  carpet  and  insulation 
LAPs.  In  order  to  accommodate  such 
laboratories  the  fee  structiire  provides  a 
reduction  in  the  fixed  charge  for  each 
additional  LAP  under  which  the 
laboratories  desire  to  participate. 

Instructions  for  Making  Application 

Any  laboratory  interested  in  being 
accredited  under  NVLAP  should  fill  out 
the  request  for  application  form 
attached  at  the  end  of  this  notice  and 
address  it  to:  NVLAP  Coordinator,  Room 
3876,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

The  request  letter  should  identify  the 
laboiatory  accreditation  programs 
(LAPs)  and  the  specific  test  methods 
under  each  LAP  in  which  the  laboratory 
is  interested.  No  commitment  by  the 
laboratory  will  be  implied  by  such  a 
request.  likewise,  the  Department  of 
Commerce  will  only  send  an  application 
package,  and  will  take  no  further  action 
unless  a  formal  application  for 
accreditation  is  submitted  by  the 
laboratory  by  the  date  specified  in  the 
application  package.  The  laboratory  will 
receive  an  application  package  tailored 
to  its  request. 

All  requests  for  application 
postmaiked  by  February  29, 1980  will  be 
considered  with  the  next  group  of 


laboratories  to  be  examined  for 
accreditation.  The  apphcation  packages 
will  be  sent  out  on  or  about  March  7, 
1980.  All  laboratories  submitting 
appUcations  postmarked  by  April  11, 
1980  and  accompanied  by  die  requisite 
fee  or  purchase  order  will  be  scheduled 
for  their  on-site  examination. 
Applications  received  after  this  date 
will  be  included  in  subsequent  groups  of 
laboratories  to  be  considered  for 
accreditation  six  months  to  one  year 
later. 

A  description  of  the  NVLAP 
accreditation  process  and  laboratory 
accreditation  criteria  for  the  three  LAPs 
are  provided  below. 

Dated:  Januaiy  18, 1980. 
Jordan  J.  Barudi, 

Assistant  Secretary  for  Science  and 
Tecimology. 

Accreditation  Process 

The  accreditation  process  of  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  is 
comprised  of  four  elements:  (1) 
Requesting  accreditation,  (2)  the  on:site 
examination.  (3)  proficiency  testing,  and 
(4)  the  evaluation  and  accreditation. 

(1)  Requesting  Accreditation 

Any  testing  laboratory  interested  in 
becoming  accredited  under  NVLAP 
should  fill  out  the  request  for  application 
form  in  Appendix  4  at  the  end  of  this 
notice  and  address  it  to:  NVLAP 
Coordinator.  Room  3876,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  "20230. 

The  request  letter  should  identify  the 
laboratory  accreditation  programs 
(LAPs)  and  the  specific  test  methods 
under  each  LAP  in  which  the  laboratory 
is  interested.  No  commitment  by  the 
laboratory  will  be  implied  by  such  a 
request.  Likewise,  the  Department  of 
Commerce  will  only  send  an  application 
package,  and  will  take  no  further  action 
unless  a  formal  application  for 
accreditation  is  submitted  by  the 
laboratory  by  the  date  specified  in  the 
application  package.  The  NVLAP 
Coordinator  will  acknowledge  each 
request  and  forward  it  to  the  National 
Bureau  of  Standards  (NBS)  which  will 
assemble  an  apphcation  package 
tailored  to  those  LAPs  and  specific  test 
methods  for  which  the  laboratory  is 
interested. 

Each  application  package  will 
include — 

(a)  Instructions  describing  the  steps  to 
follow  for  becoming  accredited; 
-  (b)  An  application  form  and  test 
method  selection  Ust 

(c)  A  fee  schedide. 


(d)  Laboratory  accreditation  criteria, 
and 

(e)  "Supplemental  information" 
relevant  to  each  test  method  or  group  of 
test  methods  for  which  the  laboratory 
seeks  accreditation. 

The  application  form  eficits 
information  relative  to  the  laboratory 
accreditation  criteria. 

The  fee  schedule  provides  the 
applicant  laboratory  with  the 
information  needed  to  calculate  the  fees 
required  in  accordance  with  the  list  of 
test  methods  for  which  accreditation  is 
sought.  Intent  to  pay  the  applicable  fees, 
as  evidenced  by  the  submittal  of  a  check 
or  purchase  order  in  the  appropriate 
amount  must  be  demonstrated  before 
any  evaluation  work  can  be  undertaken. 
All  fees  must  be  paid  before  a  certificate 
of  accreditation  can  be  issued.  In  a 
separate  notice  appearing  in  the  Federal 
Register  today,  DOC  announced  the 
issuance  of  the  fee  schedule  which 
shows  how  the  fees  will  be  calculated. 

The  criteria  employed  for  determining 
whether  an  apphcant  laboratory  merits 
accreditation  are  divided  into  two  types: 
general  and  specific.  The  general  criteria 
relate  to  general  characteristics 
commonly  found  in,  and  generally 
expected  of,  any  reputable  testing 
laboratory.  The  specific  criteria  are 
those  requirements  for  accreditation 
that  relate  specifically  to  individual  test 
methods.  The  specific  criteria  are 
designed  so  that  they  may  be  applied  to 
all  test  methods  in  any  NVLAP  activity 
without  having  to  be  changed  each  time 
a  test  method  is  added  or  revised. 
Because  "universal"  language  is  used, 
some  portions  of  the  criteria  may  not  be 
applicable  to  all  test  methods.  This  is 
why  the  words,  "as  applicable,"  are 
used  several  places  in  the  criteria. 

The  "supplemental  information" 
indicates  how  each  section  of  the 
specific  criteria  relates  to  each  test 
method  or  group  of  test  methods.  It 
identifies  those  sections  of  the  specific 
criteria  that  are  not  applicable,  indicates 
how  the  sections  which  are  applicable 
are  td  be  interpreted  and  impiementedi 
and  describes  how  a  laboratory's 
compliance  will  be  assessed.  In  essence, 
the  "supplemental  information"  tailors 
the  specific  criteria  to  the  particular 
characteristics  of  individual  test 
methods.  It  will  not  extend  the  criteria 
into  new  areas  and  will  be  revised,  as 
necessary,  each  time  any  test  method  is 
revised. 

In  order  for  a  laboratory  to  be 
accredited  under  the  NVLAP 
procedures,  it  shall  agree  in  writing  to 
the  following  basic  conditions: 

(Ij  Be  examined  and  audited,  initially 
and  on  a  continuing  basis; 
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(b)  Pay  accreditation  fees  and 
charges; 

(c)  Avoid  reference  by  itself  and 
forbid  others  utilizing  its  services  from 
referencing  its  accredited  status  in 
consumer  media  and  in  product 
advertising  or  on  product  labels, 
containers,  and  packaging  or  the 
contents  therein; 

Note. — A  NVLAP  accredited  leiboratory 
may  advertise  its  accredited  statu*  on  its 
letterhead,  brochures,  and  test  reports  as  well 
as  in  trade  publications  and  other  laboratory 
secvices  advertsing  media. 

(d)  Maintain  compliance  with 
applicable -general  and  specific  criteria: 

(e)  Participate  in  proficiency  testing 
programs  that  may  be  required  for 
maintaining  accreditation. 

The  laboratory  shall  permit  the  on-site 
examiner  to  review  and  examine  any 
records  or  other  documents  required  by 
the  criteria.  Also,  if  a  hearing  under  5 
U.S.C.  556  has  been  instituted  at  the 
laboratory's  request,  the  laboratory 
shall  permit  DOC  personnel  to  review 
and  copy  any  records  or  other 
documents  required  by  the  criteria. 

In  addition,  each  applicant  laboratory 
should  be  aware  that  compliance  with 
the  general  and  speciHc  criteria  and 
accreditation  by  the  Secretary  of 
Commerce  will  in  no  way  relieve  the 
laboratory  from  the  necessity  of 
observing  and  being  in  compliance  with 
existing  Federal,  State,  and  local 
statutes,  ordinances,  and  regulations, 
including  consumer  protection  and 
antitrust  laws,  which  may  be  applicable 
to  the  operation  of  the  laboratory. 

(2)  On-site  Examination  j 

Upon  receipt  of  a  completed' 
application  form,  NBS  will  send  a  site 
visit  preparation  form  that  elicits 
information  regarding  the  applicant 
laboratory's  operation  as  related  to  the 
speciHc  criteria  and  individual  test 
method  for  which  accreditation  is 
sought.  Its  purpose  is  to  provide    i 
advance  information  to  the  on-site 
examiner  so  that  an  efficient  and  cost- 
effgsliye  evaluation  of  the  laboratory 
may  be  accomphshed  during  the  on-site 
visit.  This  advance  information  will  also 
be  used  to  acquaint  the  different  on-site 
examiners  with  the  breadth  and  scope 
of  operations  at  the  laboratories  so  ^at 
the  accreditation  criteria  may  be  more 
uniformly  applied  from  laboratory 
regardless  of  the  examiner. 

Once  an  applicant  laboratory  has 
submitted  a  completed  site  visit 
preparation  form,  NBS  will  arrange  a 
visit  of  the  on-site  examiner(s]  to  the 
laboratory.  The  on-site  examiner(s)  will 
confirm  Lnformation  supplied  by  the 
laboratory  and  will  check  conformance 


to  the  specific  criteria  applicable  to  each 
test  method  or  group  of  test  methods  for 
which  the  laboratory  seeks  acreditation. 
The  visit  may  last  from  one  to  three 
days  or  even  longer  depending  upon  the 
number  and  complexity  of  the  test 
methods  for  which  accreditation  is 
sought.  The  on-site  examiner(s)  will 
conduct  an  exit  interview  with  the 
laboratory's  management  at  the 
conclusion  of  the  on-site  examination  to 
summarize  the  examiner(s)  findings. 

A  scheduled  on-site  examination  and 
a  complete  reassessment  of  a 
laboratory's  compliance  with  the  criteria 
will  be  accomplished  for  each  LAP  as 
follows: 

(a)  Insulation  LAP — approximately 
once  a  year  for  the  first  two  years  and 
approximately  every  two  years  ^ 
thereafter. 

(b)  Concrete  LAP — approximately 
every  two  and  one-half  years. 

(c)  Carpet  LAP — approximately  every 
two  years. 

In  addition  to  regularly  scheduled 
laboratory  visits,  unannounced  visits 
may  occur  at  any  time.  These  visits  may 
be  initiated  by  the  use  of  a  random 
selection  scheme  or  in  response  to  a 
specific  need  because  in  the  opinion  of 
DOC  the  laboratory  appears  to  have 
testing  problems.  In  general,  a  complete 
review  of  the  laboratory  is  not 
comtemplated  for  the  unarmounced 
visits.  In  the  case  of  randomly  selected 
visits,  key  items  in  the  laboratory  will 
be  checked.  In  the  case  of  visits  due  to 
an  apparent  problem,  items  relating  to 
the  problem  will  be  checked.  Failure  of 
the  laboratory  to  cooperate  with  the 
DOC  representatives  will  be  grounds  for 
revocation  of  accreditation. 

The  on-site  examiners  will  be 
govermnent  employees  of  NBS  contract 
employees.  NBS  will  be  responsible  for 
the  professional  and  technical 
perforoltance  of  all  on-site  examiners. 
On-site  examiners  will  receive  from  NBS 
guidelines  and  materials  for  conducting 
the  initial  and  periodic  on-site 
examinations  in  a  consistent  manner 
from  test  method  to  test  method  and 
from  laboratory  to  laboratory.     -     . — 

(3)  Proficiency  Testing 

Proficiency  testing  is  an  integral  part 
of  the  NVLAP  accreditation  process.  Of 
utmost  importance  to  the  user  of 
laboratory  services  is  information  as  to 
whether  or  not  a  testing  laboratory 
consistently  obtains  reliable  results.  The 
existence  of  facilities,  equipment,  and 
personnel,  verified  by  a  laboratory's 
ability  to  meet  the  criteria,  establishes 
the  capability  for  obtaining  such  results. 
An  analysis  of  actual  test  results  is 
necessary  to  djetermine  if  these 
ingredients  6tiin  fact  produce  the 


desired  results.  Each  LAP  has  specific 
proficiency  testing  requirements. 
Implementation  of  these  requirements 
may  depend  on  the  number  of 
laboratories  applying  for  each  testing 
area  covered,  since  in  some  cases  a 
sufficient  number  of  participants  are 
necessary  to  reach  statistically  valid 
conclusions  about  test  results  obtained 
by  each  participant. 

Insulation  LAP.  Laboratories  applying 
for  accrediation  must  expect  to 
participate  in  proficiency  tests  where 
such  tests  are  designated  in  Appendix  1. 
It  may  be  that  fewer  than  a  statistically 
significant  number  of  laboratories  will 
request  accreditation  for  one  or  more  of 
the  test  methods  requiring  proficiency 
testing.  In  such  a  case,  the  requirement         ' 
to  conduct  proficiency  tests  for  that  test 
method  may  be  waived,  and  the 
evaluation  for  accreditation  will  be    | 
based  only  on  the  information  submitted 
by  laboratory  and  on  the  on-site 
examiner's  assessment. 

Values  for  the  desired  precision  and 
accuracy  for  the  test  methods  under  the 
insulation  LAP  are  shown  in  Appendix. 
1.  For  test  methods  requiring  proficiency 
testing,  the  precision  and  accuracy 
figures  represent  the  values  required  for 
demonstrating  "good"  laboratory 
performance  and  the  desired  degree  of 
proficiency.  Approximately  95  percent 
of  the  laboratories  should  be  able  to 
achieve  this  level  of  proficiency.  Limits 
approximately  50  percent  greater  are 
used  to  define  "acceptable" 
performance  for  accreditation  purposes. 
The  frequency  of  proficiency  testing  is 
also  shown  in  Appendix  1. 

Concrete  LAP.  The  concrete  LAP 
committee  carefully  considered 
distribution  of  a  proficiency  sample. 
However,  because  of  the  complexity  of 
preparing  the  sample  and  the 
uncertainty  about  reaching  statistically 
valid  conclusions  regarding  the  test 
results,  such  distribution  was  not 
recommended.  A  somewhat  different 
approach  to  proficiency  testing  is        I 
required  for  the  concrete  LAP. 

"The  proficiency  testing  requirement 
consists  of  two  programs:  (1)  A  within- 
laboratory  program;  and  (2)  a  between- 
laboratory  program.  Implementation  of 
the  between-laboratory  program  will  not 
be  required  for  the  first  year  of 
accreditation  under  this  LAP.  However, 
all  laboratories  applying  for  initial  or 
renewed  accreditation  under  this  LAP 
after  tlfe  first  year  of  accrediation  will 
be  required  to  establish  a  between- 
laboratory  program.These  two  programs 
are  Intended  to  give  a  laboratory  a 
relatively  simple  means  of  checking  the 
reliability  of  its  test  results.  The 
procedures  for  conducting  a  within- 
laboratory  program  and  a  between-^ 
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laboratory  program  described  in 
Appendix  2  are  minimum  guidelines  (Le^ 
any  laboratory  may  use  a  more 
sophisticated  program  or  statistically 
rigorous  analysis). 

The  minimum  scope  of  these  two 
proficiency  programs  required  for 
laboratories  requesting  accreditation 
under  the  concrete  LAP  is  as  follows: 

A  laboratory  applying  for 
accreditation  for  the  field  test  methods 
group  only  shall — 

(a)  Monitor  the  within-test  variation 
of  compressive  strength  test  results  on 
cylindrical  concrete  specimens  made 
from  the  same  sample  of  field  concrete 
by  its  persoimel  using  compressive 
strength  test  data  produced  by  the 
compression  testing  facilities  which 
normally  break  these  specimens  for  the 
applicant  laboratory  (the  within- 
laboratory  program);  and 

(b)  Compare  with  at  least  one  other 
laboratory  on  a  periodic  basis 
compressive  strength  test  results  for 
cylindrical  concrete  specimens  made  by 
each  laboratory  from  the  same  sample 
of  field  concrete  (the  between- 
laboratory  program).  (Note  that  after 
initial  curing,  a  pair  of  cylindrical 
concrete  specimens  made  by  each 
cooperating  laboratory  will  be 
transported  to  a  single  compression 
testing  facility  for  completion  of  curing, 
capping,  and  testing.) 

A  laboratory  applying  for 
accreditation  for  the  field  and 
laboratory  test  methods  group  shall — 

(a)  Monitor  the  within-test  variation 
of  compressive  strength  test  results  on 
cylindrical  concrete  specimens  made 
and  tested  by  its  personnel  from  the 
same  sample  of  concrete  (the  within- 
laboratory  program);  and 

(b)  Compare  with  at  least  one  other 
laboratory  on  a  periodic  basis 
compressive  strength  test  results  for 
cylindrical  concrete  specimens  made 
and  tested  by  each  laboratory  from  the 
same  sample  of  field  concrete  (the 
between-laboratory  program). 

Carpet  LAP.  Proficiency  tests  are 
proposed  for  the  test  methods  shown  in 
Appendix  3.  Although  it  is  intended  that 
proficiency  must  be  demonstrated  for  all 
of  these  test  methods,  that  may  not  be 
feasible  if  an  insufficient  number  of 
laboratories  request  accreditation  for  a 
given  test  method.  In  such  a  case,  the 
accreditation  would  be  based  only  on 
the  information  submitted  by  the 
laboratory  and  the  on-site  examiner's 
assessment. 

Because  there  are  no  industry-wide 
recognized  precision  and  accuracy 
values  for  many  of  the  caipet  tests,  the 
adequacy  of  a  laboratory's  performance 
will  be  based  on  a  statistical  analysis  of 
the  returned  proficiency  test  data. 


Laboratories  exhibiting  extreme  test 
data  in  the  statistical  analysis  will  be 
subject  to  closer  examination  during  the 
on-site  examination  and  may  be 
required  to  perform  additional  ■ 
proficiency  testing  at  their  cost,  or  may 
be  denied  accreditation. 

The  frequency  of  testing  for  those 
those  test  methods  requiring  proficiency 
tests  is  shown  in  Appendix  3. 

(4)  Evaluation  and  Accreditation 

An  evaluation  by  NBS  of  the  written 
information  supplied  by  the  laboratory, 
the  on-site  examiners'  assessment,  and 
any  proficiency  testing  data  will  form 
the  basis  for  DOC's  decision  to  accredit 
an  applicant  laboratory.  NBS  evaluators 
will  review  the  submitted  information, 
the  on-site  examination  report,  and  the 
results  of  any  proficiency  testing,  and 
make  an  evaluation  of  the  laboratory  for 
the  purpose  of  recommending  the 
approval,  denial,  or  revocation  of 
accreditation.  Each  evaluator  will  be  a 
technical  expert  in  those  fields  of  testing 
covered  by  one  or  more  LAPs.  For  each 
LAP  there  will  be  at  least  one  evaluator 
thoroughly  knowledgeable  about  the 
specific  test  methods  included  in  that 
LAP  and  in  performing  day-to-day 
laboratory  operations.  The  evaluators 
will  be  government  employees  or  NBS 
contract  employees.  NBS  will  be 
responsible  for  the  professional  and 
technical  performance  of  all  evaluators 
and  one  of  its  key  considerations  in 
selecting  evaluators  and  on-site 
examiners  will  be  to  minimize  potential 
conflicts  of  interest. 

DOC  will  make  the  final  accreditation 
decision  based  upon  the 
recommedations  of  NBS  and  such  other 
considerations  as  may  be  appropriate. 
When  the  decision  is  favorable,  DOC 
will  issue  a  certificate  of  accreditation 
to  the  applicant  laboratory.  Laboratories 
will  be  granted  accreditation  for  one 
year.  The  yearly  accreditation  fee  must 
be  paid  before  accreditation  can  be 
renewed. 

Laboratory  Accreditation  Criteria 

The  final  general  and  specific  criteria 
to  be  used  to  accredit  laboratories  that 
test  thermal  insulation  materials,  freshly 
mixed  field  concrete,  or  carpet  under  the 
National  Volimtary  Laboratory 
Accreditation  Program  (NVLAP)  of  the 
U.S.  Department  of  Commerce  (DOC) 
are  set  forth  below.  These  criteria  have 
been  developed  in  compliance  with  the 
NVLAP  procedures  (15  CFR  Part  7a  and 
Part  7b)  and  form  the  basis  for 
accrediting  testing  laboratories  that 
voluntarily  reques  this  accreditation. 
These  criteria  are  believed  to  be 
appropriate  for  use  in  accrediting 
laboratories  which  test  many  other 


kinds  of  products  should  NVLAP  be 
requested  in  the  future  to  provide  such  . 
accreditation. 

General  Criteria 

General  criteria  include 
characteristics  that  should  be  found  in 
reputable  testing  laboratories.  They 
include  general  information  about  a 
laboratory  (e.g.,  name,  address, 
ownership,  management  structure); 
conditions  that  must  be  met  for 
accreditation  (e.g.,  agreement  to  adopt 
certain  policies);  and  the  maintenance  of 
a  quality  control  or  a  laboratory 
operations  confrol  manual  (e.g.,  written 
procedures  and  information  addressing 
the  control  of  staff,  physical  plant, 
operational  processes,  testing  control 
procedures,  and  quality  assurance)  for 
use  by  laboratory  staff  in  the  laboratory. 

The  minimum  information  to  be 
included  in  a  laboratory's  manual  is 
identified  in  the  specific  criteria.  In 
responding  to  the  provisions  of  the 
specific  criteria,  an  applicant  laboratory 
develops  the  minimum  written 
procedures  and  information  necessary 
for  its  manual. 

For  initial  and  continued 
accreditation,  each  applicant  shall 
provide,  in  writing,  information  in 
response  to  the  following  provisions: 

Criterion  Gl.     The  laboratory  has  a 
legally  identifiable  organizational 
structure  that  enables  it  to  develop  and 
maintain  a  testing  capability  to  perform 
satisfactorily  the  functions  for  which 
accreditation  is  sought. 

Gl.l    The  laboratory  shall  submit  a 
description  of  its  ot:ganization 
including — 

Gl.1.1    The  name  and  full  address  of 
the  laboratory  which  is  seeking 
accreditation; 

Gl.1.2    If  the  laboratory  is  part  of  a 
larger  organization,  the  complete  legal 
name  and  address  of  that  larger 
organization; 

Gl.1.3    Oymership  and  amanagement 
structure  of  the  laboratory,  including  the 
names  and  positions  of  its  principal 
officers  and  board  of  directors; 

Gl.1.4    An  outline  or  organizational 
chart  identifying  all  key  management 
and  supervisory  positions  in  each 
relevant  operation,  support,  and  service 
unit  in  the  laboratory's  functional 
organization,  and  defining  at  least  those 
reporting  relationships  that  are  relevant 
to  this  accreditation  request; 

Gl.1.5    Position  description,  including 
the  required  qualifications,  of  the  person 
who  has  technical  responsibility  for  the 
laboratory  in  the  t'esting  area(8)  for 
which  accreditation  is  sought;  and 

Gl.1.6    A  general  description  of  the 
laboratory,  including  its  facilities  and 
scope  of  operation. 
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Gl.2  The  laboratory  shall  submit  a 
statement  of  any  fundamental  changes 
related  to  the  provisions  of  Gl.l  within 
30  calendar  days  of  such  changes. 

Criterion  G2.    The  laboratory  is 
operated  in  accordance  with  generally 
accepted  professional  and  ethical 
business  practices. 

G2.1    The  laboratory  shall  agree  in 
writing  that  as  a  minimum  it  will  be  its 
policy  to — 

G2.1.1    Perform  the  tests  for  which 
accreditation  is  sought  in  accordance 
with  the  designated  test  methods,  and  to 
report  and  explain  deviations  from  those 
test  methods  in  its  test  reports; 

G2.1.2    Assure  that  reported  values 
accurately  reflect  measured  data; 

G2.1.3  Limit  test  work  to  that  for 
which  competence  and  capacity  are 
available; 

G2.1.4  Treat  test  data,  records,  and 
reports  as  proprietary  information: 

G2.1.5    Respond  to  and  attempt  to 
resolve  complaints  contesting  test 
results; 

G2.1.6    Be  capable  of  performing  each 
test  for  which  it  is  accredited  according 
to  the  latest  version  of  each  test  method 
within  one  year  after  publication  or 
within  another  time  limit  specified  by 
the  Department  of  Commerce  (DOC); 

G2.1.7    Maintain  an  independent 
decisional  relationship  between  its 
clients,  affiliates,  or  other  organizations, 
so  that  the  laboratory's  capacity  to 
render  test  reports  objectively  and 
without  bias  is  not  adversely  affected; 
and 

G2.1.8    Return  to  DOC  its  certificate 
of  accreditation,  should  it  become 
unable  to  conform  to  any  of  these 
general  and  speciHc  criteria  for 
accreditation,  for  possible  revision  or 
other  action. 

Note.— Compliance  with  criterion  G2  will 
be  assessed  when  a  complaint  or  other 
evidence,  which  is  received  by  DOC. 
questions  the  accredited  laboratory's 
compliance  with  this  criterion.        | 

Criterion  G3.    The  laboratoiy 
maintains  a  quality  control  system  to 
help  assure  the  technical  integrity  of  its 
work. 

G3.1    The  laboratory's  quality  control 
system  mjhynclude  a  quality  control 
manual  or  a  laboratory  operations 
control  manual  containing  written 
procedures  and  information  in  response 
to  the  applicable  requirements  of  the 
specific  criteria.  The  procedures  and 
information  may  be  explicitly  contained 
in  the  manual  or  may  be  referenced  so 
that  their  location  in  the  laboratory  is 
clearly  identified.  The  written 
procedures  and  information  must  be 
adequate  to  guide  a  testing  technician 
(who  is  deemed  qualified  by  the 


National  Bureau  of  Standards  (NBS)  or 
by  an  NBS  contractor)  in^copducting  the 
tests  in  accordance  with  the  test 
methods  for  which  accreditation  is 
sought. 

G3.2    The  laboratory  shall  have  a 
current  copy  of  its  quality  control 
mdnual  or  laboratory  operations  control 
manual  available  in  the  laboratory  for 
use  by  laboratory  personnel  and  shall 
make  the  manual  available  for  DOC 
review  and  audit 

Note. — For  NVLAP  purposes  the  terms 
"quality  control  manual"  and  "laboratory 
operations  control  manual"  are  understood 
as  follows.  A  quality  control  manual  consists 
of  general  guidelines  for  the  quahty  control  of 
the  laboratory's  method  of  operation.  Specific 
information  is  provided  for  portions  of 
individual  test  methods  whenever  specifics 
are  needed  to  comply  with  the  criteria  or 
otherwise  support  the  laboratory's 
operations.  A  laboratory  operations  control 
manual  consists  of  speciflc  procedures  and 
information  for  each  test  method  responding 
to  the  applicable  requirements  of  the  specific 
criteria. 

Specific  Criteria 

Specific  criteria  are  those 
requirements  for  accreditation  which 
relate  specifically  to  individual  test 
methods.  The  specific  criteria  are 
designed  so  that  they  may  be  applied  to 
all  test  methods  in  any  NVLAP  activity 
without  having  to  be  changed  each  time 
a  test  method  is  added  or  revised. 
Because  "universal"  language  is  used, 
some  portions  of  the  speciHc  criteria 
may  not  be  applicable  for  all  test 
methods.  This  is  why  the  words,  "as 
applicable,"  are  used  in  several  places 
in  the  specific  criteria.  For  the  test 
methods  for  which  accreditation  is 
sought,  "supplemental  information"  will 
be  sent  to  each  applicant  laboratory 
showing  how  the  specific  criteria  relate 
to  each  of  those  test  methods.  The 
"supplemental  information"  identifies 
those  sections  of  the  specific  criteria 
that  are  not  applicable,  indicates  how 
those  sections  which  are  applicable  are 
to  be  interpreted  and  implemented,  and 
describes  how  a  laboratory's 
compliance  will  be  assessed.  In  essence, 
the  "supplemental  information"  tailors 
the  specific  criteria  to  the  particular 
characteristics  of  individual  test 
methods.  It  will  not  extend  the  criteria 
into  new  areas  and  will  be  revised,  as 
necessary,  each  time  any  test  method  is 
revised. 

The  provisions  of  the  specific  criteria 
are  the  following: 

Criterion  Si.    The  laboratory  is 
staffed  by  personnel  who  are  competent 
to  perform  the  tests  for  which 
accreditation  is  sought. 

Sl.l    The  laboratory  shall  assure  the 
competency  of  its  staff  through  the 


observation  and/or  examination  of  each 
relevant  staff  member  in  the 
performance  of  each  test  method  or  part 
thereof  that  each  member  is  assigned  to 
perform.  Staff  members  who  perform 
relatively  simple  tests  at  field  locations 
with  limited  on-site  supervision  must 
annually  pass  an  examination  supplied 
by  DOC.  The  observations  at  the 
laboratory  must  be  conducted  at 
intervals  not  exceeding  one  year  by  one 
or  more  individuals  judged  qualified  by 
the  person  who  has  technical 
responsibility  for  the  laboratory.  In  lieu 
of  an  annual  observation  or 
examination,  current  approval  of  staff 
members  by  DOC-recognized 
certification  or  licensing  organizations 
in  areas  of  competence  encompassing 
these  test  methods  is  acceptable. 

51.2  The  laboratory  shall  make 
available  the  description  of  its  training 
program  for  assuring  that  new  or 
untrained  staff  will  be  able  to  perform 
tests  properly  and  uniformly  to  the 
requisite  degree  of  precision  and 
accuracy. 

51.3  The  laboratory  shall  maintain  in 
its  personnel  files — 

(a)  A  record,  including  dates  and 
results,  of  the  observation  or 
examination  of  performance  for  each 
test  method  or  part  thereof  for  which 
each  staff  member  is  assigned  to 
perform; 

(b)  Certification  of  competence,  if  any. 
from  recognized  outside  agencies;  and 

(c)  A  listing  of  training  courses 
completed. 

Criterion  S2.    The  laboratory's 
facilities,  equipment,  and  procedures 
are  appropriate  for  accreditation. 

52.1  liie  laboratory  shall  maintain  a 
list  of  its  facilities  and  equipment 
required  for  each  telt  method  for  which 
accreditation  is  sought,  and,  as 
applicable,  a  description  of  those 
facilities  and  equipment  including — 

(a)  Sufficient  identification  of  test 
instruments  to  allow  correlation  with 
calibration  records; 

(b)  Schematics,  drawings,  diagrams  or 
photographs  of  equipment  and  facilities 
for  demonstrating  conformance  with  the 
requirements  of  the  test  method;  and 

(c)  A  description  of  environmental  or 
sample  conditioning  equipment  and 
facilities  showing  how  compliance  with 
the  requirements  of  the  test  method  is 
measured  and  maintained. 

52.2  The  laboratory  shall  provide 
evidence  of  the  calibration,  verification, 
and  maintenance  of  the  facilities  and 
equipment  specified  for  each  test 
method  for  which  accreditation  is 
sought,  through  the  following: 

S2.2.1    A  description  of  the 
procedures  used  in  calibrating,  verifying. 


r 


and  maintaining  the  test  equipment  and 
facilities,  including,  as  applicable — 

(a)  Calibration  and  verification 
equipment  or  services  used; 

(b)  Reference  standards  and  materials 
used: 

(c)  Measurehient  assurance, 
collaborative  reference,  or  other 
programs  in  which  the  laboratory 
participates;  ,_^ 

(d)  Routine  mainteiM^^p^and 
S2.2.2    Calibration  anobefification 

records  including,  as  applicable — 

(a)  Equipment  description  or  name; 

(b)  Name  ofmanufacturer; 

(c)  Model,  style,  and  serial  number,  or 
other  identification; 

(d)  Equipment  variables  subject  to 
calibration  and  verification; 

"  (e)  Range  of  operation  and  range  of 
calibration  and  verification; 

(f)  Resolution  of  the  instrument  and 
allowable  error  to  tolerances  on 
readings; 

(g)  Calibration  or  verification 
schedule  (intervals); 

(h)  Date  and  result  of  last  calibration 
or  verification  and  date  of  the  next 
calibration  or  verification; 

(i)  Name  of  laboratory  person  or 
outside  service  providing  the  above 
calibration  or  verification;  and 

(J)  Traceability  to  NBS  or  other 
authority  as  required. 

S2.3    The  laboratory  shall  maintain  a 
test  plan  supplementing  each  test 
method  for  which  accreditation  is  sought 
which  includes,  as  appUcable, 
instructions  for — 

(a)  Equipment  maintenance  and 
verification  checks; 

(b)  Specimen  selection,  handling,  and 
disposal; 

(c)  Data  collection,  analysis,  and 
reporting; 

(d)  Quality  control  checks  and  audits; 
and 

(e)  Any  subcontractors  performing 
part  of  the  test  and  a  description  of  how 
the  laboratory  assures  the  required 
precision  and  accuracy. 

Note. — The  intent  of  this  provision,  S2.3(e), 
is  to  allow  subcontractors  to  perform 
common  repetitive  tasks  (such  as  making 
slides  or  taking  pictures]  which  are  required 
by  certain  test  methods.  However,  only 
laboratories  having  the  measuring  equipment 
by  which  flnal  test  data  are  obtained  can  be 
accredited.  If  data  obtained  using  one  test 
method  in  this  accreditation  program  are 
used  as  input  data  for  a  second  test  method, 
or  if  the  test  procedures  for  one  test  method 
affects  the  results  obtained  in  a  second  test 
method,  a  laboratory  seeking  accreditation 
for  the  second  method  must  also  be 
'accredited  for  the  first  method.  An  accredited 
laboratory  may  not  present  Hnal  test  data  to 
a  client  as  data  from  an  accredited  laboratory 
unless  the  final  test  data  actually  were 
obtained  from  an  accredited  laboratory. 


S2.4    The  laboratory  shall  maintain, 
as  applicable,  documented  evidence  that 
no  degradation  of  performance  results 
from  the  use  of  equipment,  facilities,  or 
procedures  which  are  not  in  strict 
conformance  with  each  test  method  for 
which  accreditation  is  sought. 

Criterion  S3.    The  laboratory 
maintains  records  of  its  operations. 

53.1  The  laboratory  shall  maintain 
records  of  those  testing  activities 
associated  with  each  test  method  for 
which  accreditation  is  sought,  including 
the  following: 

53.1.1  Test  reports  containing,  as 
applicable — 

(a)  Name  and  address  of  the 
laboratory; 

(b)  Pertinent  dates  and  identifying 
numbers; 

(c)  Name  of  client; 

(d)  Description  and  identification  of 
the  specimen  (including,  as  necessary, 
location  of  the  batch,  lot,  or  project  of 
the  sampled  material  from  which  the 
specimen  was  taken); 

(e)  An  appropriate  title; 

(f)  Identification  of  the  test  method, 
procedure,  or  specification; 

(g)  Known  deviations,  additions  to,  or 
exclusions  from  the  test  method; 

(h)  Measurements,  examinations, 
derived  results,  and  identification  of  test 
anomalies; 

(i)  If  nec«ssary,  a  statement  as  to 
whether  or  not  the  test  results  comply 
with  the  requirements  of  product  or 
project  specifications; 

(j)  Signature  of  person  having 
technical  responsibility  for  the  test 
report;  and 

(k)  All  items  required  by  the  test 
method.  f^ 

Note. — ^The  laboratory  shall  make 
available  to  DOC,  upon  request,  a  typical 
completed  test  report  with  the  name  of  the 
client  and  source  of  any  product  deleted. 

53.1.2  Data  generated  during  testing 
if  not  included  in  the  test  report,  such  as 
raw  data,  calculations,  tables,  graphs, 
sketches,  and  photographs;  and 

53.1.3  Specimen  control  forms  which 
document  the  receipt,  handling,  storage, 
shipping,  and  testing  of  specimens  or  a 
written  description  of  the  procedures 
and  separate  records  that  are 
maintained  to  control  these  operations. 

53.2  The  laboratory  shall  have 
copies  of  applicable  standards  and  other 
documents  referred  to  or  used  in 
performing  each  test  method  for  which 
accreditation  is  sought. 

53.3  The  laboratory  shall  maintain 
records  of  its  quality  control  checks  and 
audits  for  monitoring  its  test  work 
including — 

(a)  Records  of  audit  sampling  of  the 
test  results;  and 


(b)  Records  of  detected  errors  and 
discrepancies  and  actions  taken 
subsequent  to  such  detection. 

53.4  The  laboratory  shall  maintain  a 
file  of  written  complaints  and 
disposition  thereof. 

53.5  The  laboratory  shall  retain 
records  required  by  these  general  and 
specific  criteria  for  a  minimum  of  three 
years  or  for  any  longer  period  of  time 
specified  by  Federal,  State,  or  local 
requirements  or  other  contractual 
requirements. 

BKUNG  COOE  3510-13-a 
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Appendix  1:     Insulation  LAP  (NVLAP-01) 
Operational  Information 

List  of  Methods.  Performance  Guidelines  and  Proficiency  Testing  Requirements. 

t 

The  test  methods  and  performance  guidelines  for  this  LAP  for  thermal 

.r^c^nc^"  "'??®'*i?ls  are  shown  in  Exhibit  1.     The  tests  are  the  latest 

tfcf  °^^,!SP  '''k''^®  ^"^  ^"^^  identified  by  a  NVLAP  Code  Number,  a  recognized     ' 

thp  rn?M!l^t?l"?^'*\.n"'*.^  l^S''^  ^'^^^'     Performance  guidelines  are  giSen  In 
the  column  titled.  "Desired  Precision  and  Accuracy." 

MnJJ^^^?^^'?'''-^  require  proficiency  testing  ar^  identified  in  the  column 
i-cl^h  fIS    /rS'^^r^^  ^^""^'  ^^''  ^^^^)-"     S^Ples  for  these  tests  will  be 

of  rnnuf^o^H.f?^  •{T''k^"u^  l^°T'     "^^^  distribution  of  samples  and  analysis 
of  resulting  data  will  be  handled  by  NBS. 

The  performance  guidelines  are  expressed  in  terms  of  repeatability  (R).  which 
Jho'c^"""^  °^  ^5?  ^V^i^y  °^  ^  laboratory  to  repeat  its  own  test  resilt  on 
m^L.rnf  tho'fMvJ^^  Identical  samples,  and  accuracy  (A),  which  is  a 
wi?h  ^P  "trn^'n^r^  ^l  J  ^f^'^'^^^/y  ^0  Obtain  a  test  result  in  agreement 
nrlril^L  It    "'^  ^'''^^^  *!'*  ^^'"^*-     ^^^  ^^^'^^  specified  in  Exhibit  1  for 
?^nl!l^-        t'^'^'i^i^  ^r?  ^^'^    9°°^"  performance.     Approximately  95%  of  the 
Ir^  used    o'dp5?nI^..t'  abe  to  achieve  this.     Limits  approximately  5(». wider 
are  used  to  define  "acceptable*  performance  for  accreditation  purposes.     The 

onT!  LSlh'^fn^  \"  l^''-  ^^^^■'^^'^  '"^  ^°^  laboratory  accreditation^purpises 
only  and  should  not  be  interpreted  as  setting  specification  limits  on  products, 

!fthnHc^r  "^^'^^u"  ^"^  accuracy  are  listed  in  Exhibit  1  for  some  test 
?nfn^!^^    ".    °"^^  ^  proficiency  test  is  not  required  for  those  tests.    This 
Jptt^n  r^n.Mi?r^-  ^l^  ^""'J^  ^°  ^^^  laboratory  for  assessing  Its  own 
?!wl    L^^^^'i  ^?  ^"  ^^^"  °^  ^  proficiency  sample.     This  also  represents  the 
level  of  capability  expected  by  NVLAP  of  the  laboratories  performing  those 

The  column  labeled  "Complexity"  showing  the  letter  B  followed  by  the  subscript 
1,  Z  or  3  indicates  the  complexity  of  the  test  method  for  examination 

S"cpn!t!;p  l?^  ?1  "5^?  ^  determine  examination  costs  and  are  explained  in 
a  separate  Federal  Register  notice  describing  accreditation  fees. 

The  last  column  identifies  footnote  connents  listed  at  the  end  of  Exhibit  1 
which  pertain  to  individual  test  methods. 


VI 

II 


Federal  Register  /  Vol.  45.  No.  16  /  Wednesday.  January  23. 1080  /  Notioes 


J?      u 

6wt  n 

=  e  >- 


M 


•O  O 


>i 

re 

t. 
re  3 

a.      < 


S      t- 


N   o. «  o 
o      re 


.-<  o 

O   V> 

n    re 

Q. 

cE   X 

V 


■M  e 

c  o 

X  «  -- 

lo  y  I- 1; 

■r\i  I-  at  a. 

■   o.  re  o 

o  re 


VI    II 

o 


« 
< 


V. 

ir> 


<-^  oi 

I. 

O-f- 

i.  a 

D.  CI 


1-0) 

4->  *J 

i.  -^ 

«/>  ~ 


I. 

O   «- 

■C   0) 


•  u 

c  •»- 

O    M 

f-  o 

*J  f— 

a.  3 

1-  r— 

O  ■— 

W)    0) 
X>    U 

re«^ 

u-a 

<"  i: 
4j  re 

re  o 

Sea 


o 


S       1 


o  <u  -Ml     m 


CL  ^ 

_|  13    <"  *J 

»    O-OI   <U 

ZUI-£ 


O   lU 


en 
o 

oo 
o 

f-H  I— 

t. 


C  "^ 

c 

.^ 

c      -o 

.23 

o 

•(-    VI 
4Jr- 

& 

t 

re«o 
4.1  re  «J 

Q.  re 

•r- 

r~ 

T  ff 

<o  ^- 

1-  ••- 

o. 

A 

1-   V  E 

O    J- 

<3  re 

"8 

>>!< 
*>  c 

vapo 
mate 
ant 

E 

*J  J- 

u 

t 

•.-  o 

a>  L 

re  o 

VI  It- 

M<K 

0)    O'.- 

.^s 

It 

If 

*J  -^    VI 

re  j:  0) 

_j  ca 

»o 

OD. 

3  l-O 

CM 

.-« 

.—1 

.H 

CM 

CD 

1 

CQ 

CQ 

■D 

t 
ro                o  CM 
r-t       ^~r~.  o  1^ 

?! 

ro 

r^ 

0<M 

CVJ 

CM 

o  o    •  c 

c 
o 

lO  CVJ 

c5  <_> 

• 

o  o 

.  c 

c 
o 

0<J 

SG 

re  rj  •*-  •— t  re  •»- 

re  csj 

.-H 

re  •.- 

o 

^_ 

5x 

s.  r^  t/i  Q  &- 

t/) 

-^S 

J-  r» 

VI  Q 

i. 

VI 

«^S 

.-(£ 

re       1-       re  »o 

Q.  C   OJ   >i  0.0 

s. 

<-i  1— 

re 

i- 

re  a 

1- 

f-1 1- 

OHr 

Stt 

s^- 

a> 

o  </> 

Q.  C 

(U 

>i  0..-I 

<u 

O  c^ 

to 

w.-.-    >  Xi-^^ 

> 

«s 

> 

.o 

— t.^ 

> 

•s 

« 

< 

E  c 

O    01 
O  E 


c  VI  re 

0)0)0) 
=  Ea- 
st fc 
u.       o. 


■o  o  >, 

QJ  -^  U 

C  VI  TC3  re 

■^  ■'-  c  l- 

VI  u  re  3 

0)   O)  u 

D    ».  o 


I  4^  1 

■t-  VI 

■4->  O) 

C  4J 

re 
3  a> 

xj-  > 
I  t- 

o  re 


I  *J 

•.-  VI 
■¥>  0) 
C  -M 

re 

3    0) 

er  > 
I  f- 

c  +> 
o  re 


o 

>;   OJ 

v>  c^~ 

,, 

-     P 

*i 

^  *J 

>!>« 

»«  re 

.  re 

0)         1 

♦J  CM 

f-t 

«-  tji 

*t  Ol 

c  «o 

'^ 

• 

0) 

a; 

Ji  •-"  o 

VI    H 

o 

«    t- 

«    s- 

u  ^.    . 

C 

Dl 

tji 

••-  .-l-H 

fl)< 

N 

CK    Ol 

<    C3I 

jc  n  .w 

o 

re 

re 

»-  < 

< 

»«  O)  -- 
in  o  «.** 
CM   t.  0)  Q. 

0)  JJ   fc 

II    Q.  re  o 

S  v> 

<  <»•  ^ 

o  re 


^^  O) 
4J  Xi 

1.  re 
0)  u 

o.  a 


o  -tJ 

KO    3 
«/) 


I. 
O) 
JD 


U 

•^ 
VI 

o 


0) 


0)  — 

c  •— 
0)  •- 

>  <•- 
•»-  I 
VI  9t 

o  VI 

ts 

O  r- 


01 


Wl 

o 


o 


I/I 

VI.— » 

V  <— 
c  >— 
« •.- 
>  M- 

.r-      I 

tfl  V 
O   VI 


re 


u 

lA 


1. 

o 


01  *i 

■a  ■•-> 
re 

-o  X) 

c 

re  -o 
c 

VI  re 

VI 

W  4J 
C  OI 
.X  JC 

o  c 

■•-  re 

jCi— 


u 

8 


VI  o> 
tfl  u 

.r-  re 

£   O 


•1 


S  o)  -^ 

Jr-  -1-1 
Q.       I 


T3  1- 

O.  *>^         O  Oil 

_|  TJ    V>  4J  E 

>  o  «  0)  :t| 


,-ir«.  e 

ou    •  o 

.-I  f-  re  t. 

Obo  a.  c  01 


m 

CO 


O  E 


If)  > 

CM  r-l 

0  )/> 

^  «    t  O    VI    C 

^    I    re       L  01 

01  DtC  €)  E 


R 


re      f-  -e 
to  VI  c 


s: 


o  »/> 


CM  •— t 

o  o 

.-<  I- 
o  to 

•X 


0*0       ""^ 

mco  c 

oo    •       o 

o  _  re  «M  "^ 

^t-  re       C 
olo  o.  C  OI 


O  f-l       ^~ 
9  CM  c 

o  <J    •       o 

o  _  re  CM  •«- 

.-I  h-    «  I. 

O  1/1    O-  C   • 


Fedwal  Regtoter  /  Vol  45.  No.  16  /  Wednesday.  January  23. 1980  /  Noticeg 


Fadwi  RagJrtBT  /  VoL4S.NaM  I  Wednesday,  ymwaiy  23. 1980  /  Noticn 


E 
O   V 
CI  E 


c  u>  <a 

0)  01   01 

3  E  >• 

u.  a 


I    4J 

E  c 
o  o; 
O  E 


O  > 

•.-  <J 
»/» -^  «o 

■.-  C    1. 

U  lO    3 

«  u 

Ck.  <c 


en 

c 
»«  <o 
mx:      «< 

•  u       m 
O 

•M       O 

II   £ 

D>        « 

<i        < 


0)   0) 
E  o> 

•«-  c 

I.  u 

<o 

01  c 

c  o 

»—  </» 


V 

§ 


O 


« 

0) 

§ 


o 

M 


gli 

.-I  Q.O 
«  A  A 


M 


O 
X4J  -- 

in  c  1.  4-> 

CNj  0)  0)  a. 

»    1-  lO  o 

9)  *  <n 

<  o.      ^ 


s. 

O) 


Si 

cr  — 
St 


c 
o 

<vj  S  0)  a. 

»   J.  5  3 
*  »  <« 


c 

■D    O 

C  in  -o 


«•  o 

«    ■ 


^^ 


■ 


CM 


■r-    •-  <\J  t-    Olr-f 
^  TJ  3    C 

■are*        X  01  a 

01  o  O)   i- 

t.1— <  .-  •M< 


.—  01 

>.— 

4->  £> 
i.  « 
«l  (J 
Q.1- 

o>— 

Q.  O 

<w  « 

OIH- 


O  -M 
lO 


>    0)  -Ml 


T>  i-l  .-la 

.  "V,         O   Wl  Q 

:  «  4->  f  XI  «^a: 

I  -O   <n  4->   E  t-it- 

•  o  o>  a>  3  o  <^ 
:  u  t— z:  z|         <c 


T7 

<A 

C 

U 

"O 

'f 

in 

<o 

•o 

f 

"a. 

01 

f  GO 

u 

4-> 

« 

O 
4-> 

^ 

3 

1. 

r~ 

01  Ol 

0* 

in 

(J 

c 

o 

o-o 

a. 

c 

•V* 

t/> 

•^ 

o> 

Q) 

a 

ae<cae 

CM 

CO 

SQ 

c       u 

«      ■»- 

.—  Irt 

lO  « 

E       — 

t.  CL 

01^^ 

5°fe 

0)0.  * 
in^»  O 

O   Ol'O 

a.  c  «- 
m  -^  0» 


E 


C        u 
<o       1- 

4-> 

0>— » 
f  UJ    I. 


5 

8 

3 

k 

01  a. 

01 

tA 

u 

C" 

o 

wo 

Q.  C 

(^ 

V> 

•^» 

at 

01 

o 

o:<ae 

E 

3 


c       u 

"O         t- 
«  )0 

E    -5. 

O   0*3 

va.  at 
in  * —  u 

c 

o  o>-o 

Q.  C  •.- 

oe  <  oe 


CM 
CO 


^ 


J3! 


^CM 

CVJ  Q 


1-1  t- 

< 


<M 
CO 


CM  CM 
CM  O 

Q 


u 

lA 

<« 

o 
.f-  k 

4->    <0 

I.    3 

O  <— 
in  r— 


I.  TJ 

<u  •<- 

4->    0> 
lO  1- 


co 

CO  CM 
CM  C3 


I 

0* 

in 

o 
o 


*»  k 

4->    k 

o.  0> 

Q.  0} 

k  Jl 

k  .O 

O  "^ 

o  •■- 

J3 

•a  u 

la  u 

01    lA 

C  o 

01  wi 
C  o 

3  •— 

3  •— 

*>    3 

*J    3 

W— 

in  r- 

O   01 

O    01 

Z(-> 

SO 

(M 

CM 

CD 

in 

CO 

.-• 

c  *> 

ro  r^ 

^.^ 

m 

=  °  E 

9  <^ 

c 

m  ^ 

CM  (-> 

• 

o 

CM  m 

O 

10  r^ 

a    I 

«■  r)  k  -o 

^:e 

u  r» 

ut 

>^<-i 

h    •  «•  E 

•-■  1— 

■0 

k 

rt      1 

•900   >    (U 

Oi/I 

< 

> 

«i 

O.    •        E 

II 

3   C 


k   O 

•8-5 

V)  u 


8 


k  e 


0..Q 
•^  I—. 

in 

cs  . 

ex  C  u 
E  O)  o 
O  .C    k 

o »-  a. 


f—        <o 

10         »— 


3  in 
X  c 
0)        t- 


•o 

10 

o 


c  ye 
•^  E  c 

•o   kit- 

CISC 

00      o. 


CO 
00 


•o  k 
(L  ■>«  O  O) 
<:    OJ  4->  JT  .O 

_)  -O  m  4J  El 
=>  O  Ol  O)  3 
ZUI-E  z 


i— I     I     fO 

O  3:  o.  c 


c 
O  E 

k   0) 


O.  C   01  E 


tn^ 

c 

in 

en 
CM  S 

en  »-i 
O  m    • 

C   OJ 

.-««-H 

O  E 

oo 

o  o 

u.    •   n 

.1-  T3 

m 

to 

^—   kO 

»"  S 

•^JC 

=<s: 

rt     1     "O 

k   <U 

•-<»- 

t-H  h— 

oz  a.  c 

5^ 

OVt 

O  1/1 

<* 

1 

n 

•^» 

t^^- 

.=  <•- 

—•i- 

■tJ 

u 

C7IU 

•  u 

C  •.- 

&<•- 

0)   01 

m  M 

k  o 

o 

4->  r— 

4*^ 

in  3 

m  s 

0(<— 

§• 

in  01 

k  u 

»■  o 

fl)^-r 

^i^' 

> 

to  "O 
C    k 

*s 

k  o 

U 

l-ea 

CM 

M 

CO 

M 

So. 

Cf  o 

O  *— 4 

n  CM 

c 

ss  . 

c 

0<J 

• 

o 

o 

1/1 

V<M 

4/1            «>  CM 

^a: 

kt^ 

m 

^X     kl^ 

u> 

.-1 1- 

k 

t-i»-   ra 

k 

o  </» 

a.c 

a> 

Of>  o-  c 

01 

<- 

.^t— 

> 

<^..- 

> 

u 


& 

k 

c 

irt 

« 

in 

3 

^ 

>- 

u 

o- 

1- 

£ 

k- 

k 

Ol 

i>- 

a 

tn 

I    4J 

E  c 
cSi 


c 

M       o< 

M       o> 

^i 

■DO          >■ 

m        D> 

in        o> 

k  in  -o  <o 

•    k    lO 

.    k    "3 

o> 

O    "O  J^ 

O   "O  J« 

•e.^ 

CM 

0)  c 

a>  c 

o. 

m  y  lO  3 
01  4;        u 

»    c  •.- 

H     C  •-- 

k  II 

•<-  k 

••-  k 

le 

ok        u 

oc  —  ^ 

<  — -c 

3  < 

< 

a.       < 

u> 

lO 

in  u 


k  <o 
0;  u 

Q.— 

o  — 
k  a 
o.  a 

«-'  lO 

0)  t- 


o  *• 
f  .o 

I/)    3 

lo 


01 

r^ 

E 

0) 

♦J 

Ol 

lO 

f 

^ 

C71 

c 

•u 

•^ 

"O 

t- 

c 

k 

V 

o 

j: 

■s 

4-* 

o 

F 

<a 

k 

c 

k 

r— 

<e 

•^ 

o 

3 

a>  ^  -~ 

in 

t- 

lO 

2 

c 

o 

-ti/>  a. 

E  e 


k  w 

3  ♦» 


4J    Ol 

o>»- 


E  X  >, 

t-^ 

o  o;  *J 

CO 

k)  >—  ••- 

Q. 

lO 

in 

rt  «n 

T3    k 

—lO 

Q,  ^          O    0) 
<    0)  4>>  f  J3 

^3. 

_|  -D    m  4-<    E 

i-H  1— 

=>   O  01  a<   3 

o  </> 

Z  LJ  1-  £  Z 

< 

as 


og 


C 


3 

k 


4->  I 

f-  0) 

in  m 

«=  S 

S5 


CM 


t-HU 


o</> 


I  o> 

C  Ol 

<u  a>  c 

E  o>  <o 

»« :^  c  >«  £ 

m  ^  «  m  u 

II   Ol      II   a<  c  II   3 

••-                CO  I— 

<  aj     <  —  •^  <t  o 

»           •—  in  > 


i8 

0)   k 
OIQ. 

c«— 
<o 
f   0) 

u  u 

0)    > 

a.  k 
(O  a> 


O  m 

o 

•—  T3 


"8 


k 


01   k 
O  (9 


O 
CM 

Q  _ 


OI/1 


k  o 
+j  a*  ••- 

.c  —  *J 
o>  a>  tn 

•<-    U    lO 

01  u  •— 
3  <ca. 


to 
in 


■ — , 

«l  rH 

E  O 


o 

in  O 

0)    k 

oiix. 

C  -w 
lO 

■5S 

O)    > 

a.  k 

ISl 

<o  lO  in 
k  o 

4-»  Oi  -^ 
.C    >-    4J 

Ol  01  in 
•.-  CI  "o 

01  u>— 
3  <a. 


lO 

m 

SlE 
o  </t 


R)  O 

01  I-H 

%° 
</> 


in  O 
o;  k 
o>o. 

c^ — ■ 

^  fl> 
u  u 

Ol   > 

CL  k 

(O  41, 

i:  in 
in 


,■8 


(D  <o  m 
k  o 
*J  0)  •>- 
^  —  *j 
Ol  01  m 

Ol  o  ■— 
3  <  a. 


m 
u 


lO 

4-1 
•r-     k 

in  lO 
c  •— 

«  3 
T3  •— 

4->  <U 
C  (-) 
OJ 

k  -o 

<o  — 

Q.  CJI 

Q.-<- 


CM 

CM 

lO 

CO  •-< 

.-I  Q 

O 


>^ 

_ 

U 

k 

c 

in 

lO 

+J 

0) 

S 

a> 

WI 

3 

>- 

9> 

D- 

t- 

£ 

— 

k 

41 

u. 

a 

u 


c 
•o  o 

k  in  -D  lO 

••-•<-  c  k 

in  u  lO  3 

o>  <u  u 

a  k  u 


ro 


II 

<e 


+J  0)   «        ••-  4-1 

oix  >«  (J  u  t<        en 

cmo  Cciouc 

0)     •     •  Q)  n  oi       m  Ol 

>— rooi  k4->cn«or— 

•r-    m    lO  Q, 

kiiii  Li.--Ec«:t.k 
m  k  (J  lo 
01   0) 


<o 

f  oc  <t 


o:  a. 


=  •5 


c  x: 
>«  •»-  ♦J 

O  Ol 

»-l    O)    C 

Ol    0) 

II      lO  r- 

■    a; 
*  s-  k 

U    fO 


■D 

TJ 

« 

<a    1  4-> 

BJ 

e^.-g 

J...g 

>>4->    0) 

»»8; 

Q."»-   CCM 

0)1-   C*)- 

--^   C4-I 

S    V) 

in-r-  o 

J^—  o 

••-  <a 

m  —  II 

E  m  4-1 

k     3    0) 

Ol  <n  4-> 

ID    CT  > 

tl     (tl 

iJ^S* 

to  n  lO  tf 

E    1  — 

c 

•-  o 

•r-     C   4-> 

^  jb 

.—  u 

u 

k    O    lO 

u. 

Q.    C4J 

^. 

^M^ 

0) 

>1 

*J  J3I 

k 

ro 

01 

L) 

o. 

o 

^ 

k 

a 

Q.  QJ 

**^ 

« 

OXkl 

4J 

«■..■ 

•*— 

(- 

0) 

— 

4-> 

4-J 

k 

•^ 

O  4->l 

x:  jal 

I/) 

3 

71 

1^ 


■o   k| 
Q.  -^^  O   0) 

<C  01  4->  x:  .o 
_l  -O  in  4->  E 
=>   O  O)  0)   3 

z  «J  I-  s:  z 


o 

o 

^— 

^-^ 

k 

>|0) 

4->  J3 

•f  '^ 

in  •♦- 

c 

0)   (J 

-o  •.- 

in 

■a  o 

0)  ■— 

•—     3 

4-»  • — 

4J  r- 

0)    01 

in  k> 

CM 

CO 

m 

c 

lO  •-* 

•^ 

CM  m 

• 

O     1 

lO  •-I 

>».•-• 

k    • 

.-H      1 

•0  CO 

o  3: 

D.    . 

X. 

—  9 

T3 
k 
■O 
O 

U3 

>.& 

4J    Q. 

.—  -o 


lO 

E  k 

e  01 

r—  BJ 


1 

k 

at 

■u 

u 

<a 

k 

lO 

JC 

in 

u 

lO 

Ol 

c 

k 

•^ 

0) 

e 

4-1 
lO 

3 

F 

J3 

Ol 

0) 

m 

c: 

w 

u 

r> 

•- 

4J 

k 

m 

•^ 

3 

..— 

3 

1/1 

CO 

in  « 

t-  c 

k  k 

01   3 

IS- 

:« 

o»- 

k^- 
o  « 
•^  o 

>1^ 


0) 

1 

c 

Q> 

<o 

tA 

E 

s 

0) 

r— 

Q. 

* — 

0) 

k 

u 

01 

C  J3 

<o 

4-* 

<*- 

in 

U 

in 

0) 

m 

k 

o 

^ 

3 

P— 

01 

u. 

o 

c  *» 

o  c 
•.-  « 

in  E 

^1 
>   O) 


l«~  I  I 

r-4  r^  -^    >>^-  -^ 

0  0*0.0   lO  •»-  c 

u- o k  •<-  o 

^  S  E  ?  0)  u  •>- 

.-Hi—  O)  -p     O)  4.> 

O  1/1  in  ..-  01  Q.  lO 
<  ioi»-u.  m  o 


8 


CM  5 
O  lU 


11/1 


» 

OlO 

row^ 

in«-< 

Ok)     . 

<- 

O  UJ 

o 

Ll. 

■^X 

■v^SE  ki^ 

in 

-Hl- 

.-•♦—  <a 

k 

Ol/I 

o«/i  Q.e 

01 

<s 

<t^..- 

> 

Federal  lUgbtar  /  Vol.  45.  No.  16  /  Wednesday,  January  23, 1980  /  Notices 


F»dwral  Regbtw  /  Vol  4S.  No.  16  /  Wedneaday.  January  23. 1980  /  Noticea 


s-^_y 


VI    3   g  >- 

t-  fit-  i- 


c 
o 


VI   V   *>    3 
O.         < 


>)— 

o-— 


O  «-> 

to 


>     »• 


(M 


MM 


■    ■ 


E  i  >i 

O    0)  4->1 


T3   I. 

01  — ,  O  0) 
<t  0)  *J  C  XI 
_j  -O    <«  4->    E 

>  o  <u  o;  3 

2  O  I-  S  Z 


0  o 

3  -^ 

c  « 
0-— 
U    3 

>—  c 

B 
i-  <u 

01  a. 


CO 


o<_> 


o 
u 
a. 


E  a> 
m  ■•-» 
c  <u 
•o  E 

is 

o 

(O  14. 

E 

I.  M 
O)  4 


:8 


00 


i£  1: 

*j  i. 

i/i  a> 

•^  c 

«>  t- 

2«J. 


*1I   4->    OJ 

E  u  J>£ 
1.  «  c 
01  t-  <a 
j:  a.— 

GO 


* 

1    -M 

1   'M 

•  *i 

•  tt 

s? 

f-    V) 

•.-    M 

*J    0) 

««M 

■y  *. 

4J    0) 

i^'S 

C  4-> 

SKJ 

a 

a 

3  « 

3    01 

3   0* 

iS 

o-> 

o-> 

■  ■ 

D-> 

0^  > 

•—  .-■ 

1    -r- 

1   •.- 

o»  ^0 

c  +* 

c  -tJ 

■e  < 

=  t! 

05 

5  rt 

0  <o 

0    « 

0  " 

v>  0 

aE-M 

Z*" 

Z  4^ 

z  ••-> 

3 
O 
1. 
J3 


l.  0)  — 

I—  f-  «,- 

«  4->     I 

E  u  0) 

i.  ^    4/1 

«  I.    o 

jc  a.  o 


ro 

CO 


8! 


O  1/1 


I 


00 


O  to 


CM 

CO 


CO 
o  >o 


4-> 

a.  « 


« 
JC  *J 
u  -^ 
»-  •— 
la  « 
■(->  3 
VI  or 


(71 

cvj  m 
O  Q 


o  </> 


VI  i- 

cs 

tJI  <0 

c  o. 

3 

I,-  T3 

^^  C 

a>  s. 

.—    Q. 
1-    10 

zcv 


,53 


O  Q 


E 

VI 


O.  01 

10  at 
>  ^"X 

VI 

I. 

01  c  u 

4J  ■•-    O 

■0  f  1. 


CM 
CO 


^  C3> 
O  UJ 


VI 

o 


0)  •— 

•  • 

VI  01 

3    V> 

cn  o 
c  o 

3  I— 


I. 
0> 


u 

VI 

o 


9)  •— 

*    i 

£  <u 

0    VI 

1-  o 
•o  o 
*J  f— 
to  »— 


o  <o 


CO       »c  c-^ 

CO          CTl   c— 

.  o.-. 

.  0  .-1 

eo  — 

00  — 

.   VI  4J 

•    VI   4J 

tn  o-  s.  c 

in  ^  J-  c 

U^  f-H            01    0> 

8:;;  .Si 

0  m     •  >  E 

>    1    10      -o 

s»    1    <o      -o 

>>.•-•    i-Q   c 

■^«-.    ».  Q    C 

_!     1      TJ           01 

,-4     1     «          OJ 

03:   Q.C  E 

ox   Q.C  E 

TJ              .— 

.-         01   « 

0)  C  £   C 

--•.-*»   0 

ML               Id   10   01   0  CVO 

rete 
and  a 
,  and 

n  on 
for 

ntifl 
all 
Is  0 
of  A 

U        I.     •  10  c  0)  01-^  c 

COIOJVIfO-OCCMO 

<a3fi-iauit.~^<a 

■OUC't->0l'>->iaOcM3 

.— -.-          0)  £  ■.-        M-O'- 

01  >—  -O    E  *J  T3^»  1-           • 

^^ 

1-Q.o       'oOJrvjO(a.> 

CM 

<,-  Cf  4->  I.  1-0  o.<  Ui 
fd  ♦J  VI        (jS       _j 

0 

1 

Ti       at  ot  VI  0  — «,-  >. 

0tVie-<-'"O'''CMOZ      .      . 

n. 

fj 

K   C                00^ 9.** 

f-    0  4->    OIJ=^>—  >,         3    VI 

> 

c 

E-^vic^JOt       't^rtoo 

Z 

0 

vioioatoto.-'-r^i-u 

>>i-.tJEEvi3<— .-«o> 

■M 

f—  0(        10            0  •■-  0        <o 

a. 

« 

VI       aio.vi'acs>a'0<s-(-> 

< 

E 

. 

_j 

b 

0 

OI-MN-t-OtE          Q.O^X 

C 

• 

*- 

1,-atcvi       vii_u-*J"^ 

c 

0 

4->cnci,-aio       ototo 
i.n)ooo-f-4Ja)E        c 

s 

.^ 

3 

0 

Of—  0--       i.ioj=c 

u 

u 

1*-            0)-*-'VlOu4J4J-r-^ 

s 

to 

01    t.    K)    OL-tJ    0           VI           IS 

u 

a.f       >—  sia^oiotc 

u 

0 

■0 

^4J«ato^*a>-fJO'o 
_t            ti_o_i*a      •♦-at 

*.- 

0 

4-> 

£ 

01    •  «-  tjija      ^s  +»  JJ 

.• 

CM 

1. 

<u 

••-•aot'i'Q_iC'i-></)4Jot 

• 

s: 

K 

Q. 

4JVlE-^--»J                   3          "POt 

♦J  3             .-o  E       * 

•.— 

0 

4-> 

^ 

VI 

cvizajt.</if~        .Lot 

0> 

T-  at       £  o-^-  at  >»T3  OJ3 

<« 

»- 

4->at4-><,-vi-i-i.atu 

0. 

atoto<»--ox]       -Mo       1? 

•0 

•« 

C 

'O.COOO)           QfOOtUE 

3t-                  4->T3            l.,-0 

»—       a.0)co&_Oa)u-'o 

VI 
T3 

0         eCV<ioj:oj3Vl          c 
C      •_13«.-l-><t-<d         -Old 

•♦-cM>'Boia)      f—  cxO> 

0 

J= 

z    U         E    «-          3    t-    0) 
V14J            Swi           0£0-^-.— 

4J 

<u 

T3-—    «>CO*^--<->           UJ-3.Q 

■s. 

0^                  vi^»i0o»a-"O 
^•♦->i       coii-Hiu       at<— 

«J 

-Mf^      .O-t-"©          Oll--.- 

VI 

01  X        Qt  •<-      ciJ      j:        "O 

Oi 

EiiJ-a"— *J' ^    .*j+j> 

t- 

0t*JaiocMCsi        oa 

<,- 

VI  f-  *4-  ^J  •.-  T3  ^.^43  f-           lA 

0 

Ot          ••-          TD—          —           Uf- 
+IC4J-t->0)>CJ.^VI-^- 

Sc:ti---3-^-*»       f»» 

*-> 

Wl 

oiooiOu-Qo-cwor^ 
x:£xifu<=i.xatc.-i 

1—    Vlf-    VI    IO-^CI}UJ4>    tl  U 

>i 

^^ 

u 

L 

c 

VI 

10 

VI 

01 

3 

^ 

at 

>- 

o; 

CT 

- 

t 

1- 

i. 

01 

U. 

oj 

c 

m 

•DO          > 

.-• 

01  •.-          U 

C  VI  •o  "O 

« 

•.-•.-    C    J- 

VI  y  n}  3 

ot  0        u 

< 

a  I.       u 

0.      4 

•.-  ^  CM 

->'  2 

•eon 

CO 


1. 10 


■e  3< 

o  w 


— »  01 

>»— 

4^X1 

i.    « 

u 

«t  u 

01 

0.t- 

JO 

£•5 

.   ot  «- 

e.o 

<J 

«—  « 

<0   0 

^v  — 

Ot",- 

4->    1.    VI 

^  t- 

01  3    0 

*> — ■ 

C   VI  •— 

at       3 

►-    0) 

I-  «?  — 

*»  ♦J  •— 

4J  4-> 

VI       ot 

I.  -^ 

>-  u 

0  *> 

01  Ot^.' 

JC  JJ 

«(0    3 

f-  >—  -o 

ir> 

VI   "O    1. 

S  «  S 

c 

<». 

0 

0 

4^ 

c 

VI 

<o 

0 

3 

r— 

f^ 

3 

*> 

3 

VI 

^ 

■a 

c 

0 

1. 

E 

«•> 

^ 

ot 

V) 

•    "O 

0. 

c 

le 

0 

0 

Q. 

*»  u 

^" 

VI 
Otf 

01  0) 

"S 

*»  u 

c 

i. 

E 

•.- 

a 

i. 

i;^ 

jn 

4-* 

0 

•0 

s 

I. 

1.- 

ot  c 

2 

t 

vj«o 

■0 

a. 

§'    i  >J        CM 
O)  -Ml        W 


Ol  *^  O  $1 
<  Ot  4J  JC  OJ 
_l  T3  VI  4J  C 
>  O  Ot  01  5 
Z  O  t-  Z  Z 


OCJ  .         O 

«/>  «  CM  ■.- 

rt  »-  <o       u 

o</>  O-C  « 


in  Si               c 

5? 

r-  CM 

ss 

Q<J     .         0 

S" 

^          «SCM  1- 

10 

~^Z  tr^  VI 

.-1 1—  «       i. 

-^a: 

■^as: 

su 

.-1  ►- 

0  to  0.  c  ot 

o«2 

<^^—  > 

< 

< 

n  o 
rv  00 

■    11 


si 

•X 


X.-4 

in  .-I 
n  11 
oe  <c 


to 

a 
< 


K     K 


■a 

f 

1- 

4-> 

10 

01 

0 

C 

jO 

01 

s- 

»-  V 

ot 

*j  i- 

^ 

VI   « 

0 

<,- 

01^ 

c  u 

•D 

t-  at 

«J  c 

^  a. 

XS  10 

<o  <a 

ot 

01  0. 

•-■s 

f^T, 

01  <a 

C 

C  0 

01  <o 

3  x> 

4->    I. 

t-  1. 

il 

ys 

<U    ftf 

VI 

VI  u 

Ot-- 

-.-  -tJ 
4->  VI  -a 

I-    lO    lO 

at.—  ot 
a.  O-jc 

O  VI 

1.    W    VI 
Q.  <0    O 

01*3  (J 

f-  »—     I 

VI  at 
VI  u  < 

St,    . 

ti-.-   o 
O  QC  Sl 


>-   4J 

01  0 

CLf 

0 

I.  T3 

n  <u 

■a 

c  t- 

0  *o 

0) 

—    3 

^ 

VI    O) 

VI 

«o 

•.-  at 

*>    X 

F  »- 

0  0 

VI    3 

3  X> 

c  ■■-> 

■0 

n  « 

%2 

J.  »- 

4->    0) 

0. 

"io    0) 

Ot 

•=2 

f  V 

4-> 
10 

fS 

0)    3 

ot  <o 

^    0 

a. 

^    3 

t--J 

l-O 

a 

10 

28 

.-t  — • 

.-I  0 

S^ 

«cy 

.-H  t- 

0 1-0 

o«o 

<c 

< 

o  <o 

< 


>) 

0 

•a 

c 

c 

. 

. 

« 

e 
0 

0 

<0 

8 

t-* 

0 

0 

^ 

.-• 

1— 

)— 

1— 

«A 

c 

lO 

0 

^^ 

^* 

■n^ 

C 

■^ 

*> 

to 

..•* 

r-l 

p-4 

•^      . 

.  ■^v 

0 

0 

0 

9 
c 

•om 

0 

c 

c 

fe 

c 

li 

O-^v 

j= 

<,- 

VI 

MS 

-••I 

4-> 

4> 

Si 

0 

VI 

V> 

•D 

^ 

01 

Ot 

Ot 

s 

>» 

fe? 

ro 

c 

4-> 

4-> 

4J 

**^ 

u 

v-  « 

0 

>» 

>) 

•o 

0 

s 

■^  Cs 

00 

at 

0 

c 

2 

•*• 

Ol  0 

f— 1 

c 

at 

at 

y 

1 

u 

I.  (O 

0 

u 

<^ 

3  <-l 

t. 

VI 

0 

u 

io 

1 

o-o 

0 

ot 

«,- 

1,- 

vt 

ot 

<4- 

4^ 

0 

0 

0  M 

a. 

J-    <• 

1: 

i. 

^tt 

VI 

ot8 

Coo 

<0  ^ 

■0 
01 

?? 

0. 

a. 

>> 

S5 

t 

4-* 

c 
ot 

01 

c 

f 

0 

4-> 

•^ 

f-l 

•0 

•f— 

(0 

•  • 

3 

VIO 

2 

u 

E 

"i 

1- 

«±    VI 

S  01 

O" 

4-* 

l_ 

s. 

0 

s 

VI       « 

u 

c 

0 

0 

J3 

°-^ 

at  m 

;^ 

0 

<»- 

><- 

« 

^«.+> 

*J  0 

>. 

t. 

I. 

i-» 

in 

vo 

Q. 

0> 

at 

ot 

sy 

>>^ 

<»- 

ex 

a. 

»*- 

^    0  ■ 

0 

0  —1 

VI 

•1- 

^« 

c  0 

at 

t*- 

%. 

0  ot 

t-i 

ot 

^ 

i~ 

>» 

c 

0 

•r-    * 

at  0 

•i^S 

c 

3 

■0 

TJ 

c 

L 

■g 

0 

er 

at 

« 

0 

g^ 

<i-  to 

t 

1- 

1. 

10 

0  ^» 

c 

c 

E 

1.  rH 

0 

3 

3 

0 

fc  ® 

^ 

Q.O 

t-i 

o- 

o- 

0 
c 

CM 
0 

CM       • 

lO 

f-i 
00 

ff 

e 

4-> 

ot  ■<- 

^ 

0  «»> 

4-> 

»^ 

4J 

c 

.-1 

00  0 

r-* 

•M 

'f 

0   Ol 

0      . 

^.OO 

■D 

0 

0 

8 

X3 

c 

VI 

•-I  ~^ 

£ 

C 

2  . 

*-  ■^. 

«-  *i 

0  —1 

t. 

.°*i 

0    VI 

0 

u 

0 

4-> 

4J 

«s 

«.    VI 

^„ 

■0 
C  r— 

ili 

••- 

VI 
Ot 

VI 

at 

c  *• 

c 

10  <— 

C" 

4-t 

4-> 

^^ 

0  ^ 

0  ot 

<o 

i~ 

0 

(.  f-i 

T  ?> 

H-      VI 

•-4 

0 

>, 

>> 

00 

**  y 

4J     Ot 

0     it 
00    0 

<»■ 

4-> 

u 

u 

«4. 

"  S 

•0  f 

« 

c 

c 

t. 

4J  at 

a  ** 

-•V 

ot 

•M 

ot 

at 

Ot  0 

f-  f- 

^    Ot 

M 

■0  0 

01  ■♦- 

■a  <i- 
at  0 

°§ 

!o 

■sg 

0 

«-» 

£S 

"! 

«.<»- 

i- 

f 

01 

>-to 

c 

<*- 

01 1— 

4-1 

0  0 

u  at 

-•->  >> 

0  ^•^ 

0 

0 

•♦-  ^N» 

8 

4^ 

u  1- 

u  c 

0  £■ 

^ 

0.^ 

i- 

(. 

^—  t-4 

<    Q. 

<  0 

CO  •• 

LU 

<ca 

0. 

Q. 

UI  0 

8 

t 

1 

1 

1 

1 

1 

1 

1 

U. 

< 

ea 

0 

0 

Ui 

u. 

0 

X 

x^ 


/ 


5592 


Federal  Regiater  /  Vol.  45.  No.  16  /  Wednesday,  January  23. 1980  /  Notices 


Federal  Regteter  /  Vol.  45.  No.  16  /  Wednesday.  January  23. 1980  /  Notices 


6593 


0)  • 

O  (T>         W5         0)      • 

C'oOfcvi      •»-o      ^o)       (/> 
o>Cf<T>        ■    s:  eo-- 

!■«»—.-■      .4J4->         r—  ••-    i  ^ 

ci:-r-cc>i.4->o       C3«J 

4J  Qt  *j       i/)a)h-0)-«-a>^<^ 

••-yi.-^t-'-i:'— *j<->      •^♦J 

CCOCLf  OIMOW         c 

-  -        -  '  <0 


^      h>     t^     ^      W    •k-  IV     VI     "V     U/ 

T-Oi^iao*-'       T-fl;t.£in 

f(J  0<4J  .  IL  ^    O  4J    0) 

x'04->OLCt—  a>>>'a4->u<o 

"O  •<-  o>^  **<••->  o  •'-' 

c       uciai/1  4->a>       lav) 

a4Jo->->—  ai>>i-cO'<J    .».<u 
^c:</jc       a^Ouoii-O-.- 

*>S         -^CTiCJ-        <.-6i-3jOt. 

0;«<o*.-Laic<oC4jr— 4J 
■PUUX4J       co_io  <a 

*)      t-Oiwiui-.-t-       ucmi. 
EO)!.        9)  <u  B  tJ-a        oco 

fefa!C4->■•-l■uC4->••-•t-A 
h-E"3        i.«)Q)ac4->'<->>e 

L.  £4-*4-*0)t/1'OU0)O. 

01    .o;<-)       <a^c.—  t-  o.->-  *j 

o.i/>  a:  3  c  &.      -^  o;  ^"  vt  o^c 

m4->inuO>,      ••-Q.c-.-a 

0)  z  ^       ■•- ^  .-  1.  u.  CL-^+j.o 

>>XJ  «i.f-i.a.«»      _i<o.— 
r—  ^  0)        <»       £Q.ceQ.Q. 

.—       -D-rjirtOiE 

•r  7,  *  *      ^  o  -• 

»«'l-IMCJ->4JCOt.^ 

a.c</ic-.-03      <•-       c       >, 
^■^ccniJ+^ufl)      <*-•»-«.— 

_JOOOu  jOC04->i-0> 

Q.Q.L>a)>ttfl         O         lODC 

tfl    O.  (/)    O)    Cf—  •«-  r->  •V-    in  -f-    >  t- 

■^«        i.(n4->       >— *JCxo-o 

f  l/t  CU0>**-oO0)UW 

♦•■o-^c-.-iDc7>*oi-<-  o 

c       0;       i.  t-       Q.4->  01  I-  u 


x 


c 
o 


o 

V  ^  i/t  'r~  yt         u         E(^ 
C*J»<0>C71C  t.lOOC      . 

OU  fOCOOJVX  Out 
•.-O)^—         J-->--.-£Q.O)-l->-<-l. 

«ojQcs:  Cu  oo^touoj 
c  i«ot—  m-"-  a)4->5*j  o.*  >, 

■»-        0</>«H-Q.iOo-f-  a. 

Ec»^«t£  vijct-iini/iviu- 
«oo  — •  ifi  c  *Jvt  I  n  c  <— 
xt->,      £<->•.-  c      ••-9 

oi-MLw<o->-       -c-aOTa       J£ 
•  O— -^       _i*cC_i. 

«^^d4-><OfirtcK4->M3  r—  ^Of 


■^  '=^.  i;Ii8^i§-^-$^5 


VI    lO    o 

c   w   « 
O  0_| 


o>^  *^o£a.v*ipp£v-^ 


<0   «J  (J 


>-l—    0IOl9lA4->« 


** 

g       « 

^        .5 

♦J          01  .—   0 

4J 

:=^^       ^ 

•M                 C  — 

•TOO               _l 

c            00 
0  in    •  «n  0 

» c:> 

■g    X          (UZ 

u  01  Z  t. 

.  C    01    >,4J 

OJt-    0)   V 

CO   =•>-    C4J   01 

0)  <►- 1/1  a.j3 

fv   0   >   W^  £ 

■0      < 

s'-c*.^*' 

—           Q.— 

4->           «           Wl 

—  «t  ^_l  — 

•  <n  <n  £  <rt  >, 

■^                   >    » 

.-•  U  0)  '•->  01  « 

X         -JZ 

■p   N         T3   0. 

.  OC         Ol 

f  H- •.-  in -- 

•  C  U    >t< 

U          1.    Ol    >  "O 

00   0  U  ^  Zj 

t-  «  o-^  0  c 

r*  •*- 

«  £  f  <•-    t.    « 

ot  «J  01  X  a> 

jr  4-1  4J  ■•-  0. 

fl   «  £   0)  -t-" 

.   =**       • 

C  -!->••-    «> 

o>  >-  «  t.    •  a 

.-.-       >  t. 

£  -Q  4J    U    01    I-      • 

-'ifeg^ 

f  X  <*-       0 

«n  3          •  u  4-><x 

U  «         1.  u 

*>i—  0)  -^  _l 

I-         TJ   0 

<a  tj  0)  1.-  01 

_J -D    10    0>    J.    I. 

QC  «  f  c  I.  u  o> 

S  ■!->  *>          £ 

0  '*-''•->   c    0         -•-> 

0>  in  S>— 

tj  •.-           0    U  0.    0) 
0»    *^    IL    C  J    0 

0   1  •—  ^  s- 

C    c  >—    "O   0 

f  t-  -0  01  01  =*  c 

f-   0   o>-  <*- 

4J   U-<-    Q.  01  Z    0 

in        u  t- 

. 

0   >        XI          u 

c        « 0     • 

c 

>.«   OQ.         £ 

_i  a  0)  >  0 

0 

f       i.  <  «  -M  « 

oc       J3  «  in 

0)  o._i  >  -^  j: 

OH-             v> 
0  0  >—  01 

-«-> 

XIJ3      :>  «  X4J 

« 

0)         Q.  Z  f 

f—  -o  <•- 

c 

4->    0  at                 01    L. 

>>  o>-^  «  0 

•c 

0  ♦'—1    >>••->    L)   0 

^  c  X  E 

E 

0)                ^    I.    CSt- 

^                0) 

<a 

CL  1-   0)          0   « 

T>  •—  c  o>  en 

X 

in    01  -M  4-)    D.-»-  0 

«>  3  0^  J. 

V 

^Ytbt-^S 

pect 
Ched 
ecti 

in 

cha 

i. 

0  u  0.       E  «^ 

0 

>>      c  a>  0)  0 
1.  c  0  C  £  u  <.- 

<t- 

in  in  0.  X  0) 

0  -^  0      ♦J       0 

c        m        > 

*J              c        en 

•.-    01   c  *•  -r- 

1 

lo  c  «  0  c  c  01 

£  -r-    I.  -M 

1.  0  j:  t-  t-  -c  o» 

4-1   4->             0    W 

i- 

O-c-  4J  -•->           El. 

Q          01   Q.  >• 

•.- 

«  10  I.  cj  0)  -^  £ 

c  4->  C  m 

0) 

>—  C  0  Q.4->  <•-  u 

m  t-            •>- 

E 

•n  «.-  in  0  c 

4.>   c  f   c   c 
c  t  *J  0  Tr 

4->  E       c  c  0  01 

■M 

c  «  c  ••-       0  > 

le  0)  '■-■•-  E 

«  X  0       in      ••- 

0  «j   X  ■!->  •□ 

0> 

<J   0)  ■•-  _l    «   C  4-> 

.#-  C         0  "O     . 

JJ 

-.-  0)  *J  q:  •—  0  « 

« 

■—  J-  <o  <_>  0  -^  I. 

a.  0  •>  O.Q.  .— 
a.      4->  in  <  « 

E 

0.  01  ■■-        c  «  in 

«•  _l   •  c  _l  ■« 

X 

«   I.  -a  ♦*  -r-   E  -^ 

•^  o»  C  0  C  c 

£  3  I.  J>  ,-  o•.- 

Of  •.-■.-=>  « 

0 

0)  cj  y      z  t- 
in  u  Q  -1        « 

L. 

0. 

«J  c  0  y «.-  «.-  E 
«  a>  u  w  0)  c  T} 
tu  C  «  k  -o  -r-  lO 

0       via:  0)  a. 

a. 

■C   >>«»(_>  -c   01 

« 

»-  ^  «  tjl-  m 

£   OJ 


0)  0) 


4->  0) 

S->-    Oil. 
c  u 


O   0) 

*   . 
in  1. 
O  O 

E 
O  s 

"i 

•.-   o» 

o 


>.o 

fe*. 

4J  1. 
10  « 
t-    Q. 

o 
•  XI  >— 
•o  « 

.-   E 

n  o 

e 
X 
o  « 

^  in 


c  u  l/l  £ 

<«-••-  c  -^      <i-  X 


i-  o 
u 


<0  f— 

01  <o 
E  o 


Si 

8 


OJ 

E 

<u 

I. 

3 

a 

01 


C  "O 
c  o 

0£ 


.-i 

5  -M 
•».   0) 

J3 
4->  : 

OJ    10 

J-    c 

f-  n 
3 

err 
u   E     • 

I-  in 
en  i3<  o> 
c  o  -<-• 
•.-  )■ 
4->  o.£ 
in  4J 
oj  >>  o> 

-!■>    S.    C 
O    HI 

(J « jj 

c  ^  in 
a>  o 

t-  JO    01 

u  «  > 

H-    I    in 
o  c  <n 

•  •^& 

£    X    O 
»-  s      O 


<C 
a: 
o 
o 

O. 
>- 

o 


o 

CO 

3 


•p  01 

u 

"S-g 

c  o 

0>  L. 

in 
0)  in 

■O  *J 

in  "3 
•^  in 

«-  +J 
01  in 
O  01 
1.  *» 

a. 
in 

>.4J 


in  f— 
=  >> 
•o  u 
01 
E  C 

o 
n 

♦> 
in  ^- 
OJ  3 
•u  in 

>e 

o 

1-  *J 
o.  m 

0) 

E  *• 
<o 

o  o 
t. 
Q.  in 

4-> 


•  OJ 

I—   O) 
.—  1- 


_       o 

•-So, 

£   U  <n 
u  c  <o 

'MOO) 

•e  u  E 

0)  £    lO 

en      -^  . 

C    C  -Ml 

..-•.-  in 
in      -^ 

10  £  a 

4-> 
E  T3   «• 

o  0; 

J-    l.<t 

01 

c  «►-  . 
0)  O)  c 
^  C  o 
10  ^  ( 
••J  >,■•-> 
.—  10 
O)  c  •>-  • 
■u  o  »- 
a>   E  nj 

t.  g  > ' 

u  o 

c  o  ••->  • 

o       m  1 

u  in  01 1 


in 

£ 

a. 
■o 
I- 
o> 

<0 

u 
n 

a. 


■<-'<•-  o  o 
"o  o  ••-  -tJ 

o  >, 

£  ■■-> 

10  -r- 


I  ■*- 

C  £ 

•.-  "O 

£  ■•- 

■•->  i. 

•r-  <a 

X  > 

<  O) 


—  >) 

0!  o 

Q.4-> 

in  «o 


o  lO 


i. 
o 

O  *J 

C  - 

3 


c  o 
o 

•':  *> 
■•->  *j 
10  •.- 
I.  ^ 
01  ••- 

a.£ 
O  « 


0  u  c 

01  4->  £ 
•—   in  *J 

0.  ••-•<- 

1   *-  * 

lO     Q) 

in  <J  in 

10    «3 
I.    01 

E  n  >- 

O  £    3 

1.  U  4-> 

1..  10 
c     i. 

0)  >>  01 
T3  *J  ■•-> 

10  •.-  •.- 

^  T'~ 
in  £  in 
c  m  -D 
0)  4->  >- 
e  <o  KS 
»-  O)  "O 
y  O.  c 
Ci  0)  >o 
O.  I.  *J 
in  3     VI 


• 

^M 

£ 

M 

3 

«< 

4-> 

0 

VI  £ 

1.-    01 

v> 

^B 

O'M 

>. 

«0 

•M    >> 

h 

b 

•M 

•»- 

7,% 

<a 

(-    • 

^^^ 

r-  *' 

0  in 

0 

£    C 

<4-    C 

10   0 

g- 

r—  t^ 

c  .. 

4-> 

0    lO 

U   01 

0)  <a 

c 

5h 

*»    3 

a>  0 

•0    E 

£ 

0; 

•^    L. 

*J   C 

.£ 

t.    0 

■0 

>.  «a 

«l«. 

I-  £ 

-M 

> 

O+J 

W 

<l- 

2  •» 

<^.£ 

I. 

X    t. 

0  *J 

VI  01 

♦J  3 

01  *J 

•a 

4->    □» 

3  le 

C    0) 

C    C 

■Sff 

•■-  0 
0 

01  f- 

•<-  in 

>    C7>  01    S. 

u  3 

C    Q. 

.8 

0 

<*-    • 

0> 

<•- j« 

Ss. 

«  £ 

8S 
0  s 

•-H    3 

£  t- 

(J 

■M    Wl 

?.    <J 

in 

0)  £ 

S  0 

I.  0 

£   0 

01 

01  a. 

4->    lO 

u  -o 

01 

X  •— 

10    u 

«.- 

01    3 

!S!° 

0  -o 

0 

OJ 

t!  ■'^ 

01 

at  a 

•0    VI 

VI 

re  S 

£ 

VI    c 

•4->  « 

•^  0 

».  .— 

0 

01  01 

Vl^ 

>>■>-> 

>    VI 

u  <o 

lO 

>  t. 

c    1. 

>, 

01 

<U   OJ 

O)  ,-/ 

'-  > 

3    Q. 

£  E 

•-  0 

cr  0 

'M    0 

c 

Cv, 

0.? 

>,0<*.*J 

••->    "O 

t-  — 

•T— 

"O    I. 

•»   ♦J 

Oi 

■»->    «  £  Ji 

3   VI 

C  •.- 

•<->  0 

(->  4-> 

0>   t. 

OJ 

i—    VI 

•D    <0  ".-  £ 

n  OJ 

I-H     > 

l-t  0 

O-M 

3 
O 
L 
(S 


■O  4-> 

le 
•o  J. 
•—  o 

0>  £ 
•.-    fO 


o 

CM 

o 


0)  — 
4->    0) 

u 

c  a> 
o  £ 

0  ** 

01  c 


u  VI 

3   C 
(J   0) 

la 

Q. 
01 00 

c 


8 


t 

u 

c 
o 
u 


01 

c 

Ck. 

§ 


c 

■0  -^ 

i»- 

0> 

c  t. 

>> 

0 

>. 

b 

<e  4-> 

^25 

—  « 

01 

01 

£   9> 

£  £ 

0 

•  E 

VI  JJ 

••->  -M 

in  4-> 

•0  -^ 

s>, 

mot 

0)        - 

■0 

>-  > 

c   »- 

1-    >>T3 

c 

«  «o 

li.  £ 

o>  u 

11.  £   0 

"9 

■0 

u.  c 

£ 

^— 

>-  0 

<•-  o>  0 

*>  0 

•.-    W  JJ 

■4J 

0  •<->  £ 

t«oo 

0  4->  a< 

t. 

•• 

OJ  -M 

^t^ 

0 

*•  4J 

0) 

4->  1-  a> 

«.— 

a. 

£    C 

4-1 

c  u  z: 

>  <o 

c  u  u 

01  Ot 

21 

Ol  c 

•<-  u 

VI 

0)  c  — 

t- 

0> 

•.-   4J 

4->  0  0) 

in  •*- 

c 

■M  0  1- 

0  -M 

0)  c 

u 

CO   t 

in  1. 

a; 

c  0  •'-' 

o> 

3  0 

c 

0         3 

£? 

E 

0        0> 

p. 

u 

0 

O-D    VI 

<J  TO  E 

1- 

0 

4-> 

0 

0)  in 

D.— 

u 

0>    3 

3 

"-    (. 

>.  X  01 

E  ■— 

at 

I-   X  <— 

r* 

0 

c  -^ 

<»- 

0  >>«i 

—  ^  0 

V)«J 

=  < 

0 

<  s:a. 

UUbO 

•<  X  =» 

•^T3 
•I   O 

O  4->    L. 

o  at  0) 

£  £ 

<  4J    3 
^    VI  Z 


=w- 


iil 


•»-  01 

c 

«* 

0  c 

.^ 

•  • 

« 

L 

c 

M 

oe 

0 

VI    VI 

e 

X 

«- 

at  3 
01 

01 

0 

o« 

<a    • 

« 

*^ 

c 

t.    M 

x> 

0 

•• 

M 

■^■ 

at  j>e 

.  d- 

c 

_*— 

'J 

01 

0 

!> 

"a. 

£ 

«» 

% 

4.> 

« 

4J 

v> 

^*t 

« 

^-% 

00 

E 

h 

-ss 

^ 

l>. 

• 

• 

8 

2 

0)  u 

.^ 

>«  _ 

«•- 

Is^ 

s- 

X£ 

M 

c 
0 

.rs 

at 

> 

£ 

5tt 

at 

VI 

• 

1 

<o 

£ 

0 

01 

C 

» 

0 

a. 

(- 

in 

••-  E 

10 

01 

t. 

X 

01 

0 

^— 

0 

10 

0 

|> 

c 

0* 

^i! 

at 

1. 

> 

•^ 

in 

0. 

r— 

<♦-  T3>« 

«iC 

at 

<•- 

0 

0 

01  0 

>< 

> 

>» 

0 

«►- 

Ott-l 

•0 

b 

u 

1 

'  at  «i 

£ 

4-> 

at 

0 

X 

01£ 

•u 

c 

£ 

Z 

UJ 

■g 

•0  4J 

<o 

1. 

* 

*J 

10 

ot  u 

£ 

0 

0 

«— «t 

4J 

u 

>  0 

4^  £ 

"•- 

1- 

in 

<0  >t- 

« 

It- 

3i 

<o 

in 

in 

in 

r^ 

«- 

p 

Ot 

4-> 

4-> 

in 
at 

01^ 
c» 

■a 
Ot 
01 

1 
c 

8 

^ 

z 

4J 

in 

at 

1- 

.X 

"8  01 

4J 

> 

X 

£ 

•0 

•-  3E 

i§ 

p> 

*> 

ot 

a 

>>>> 

t- 

Q. 

<«. 

• 

•^^ 

H- 

•^ 

01 

c 

t. 

b 

Ol 

0 

ife 

0  ^ 

■r- 

"Wi 

tn      0 

X 

■0 

•^ 

0 

c 

a> 

^  -t-l 

t- 

•M 

4-> 

4-* 

00  <t- 

01 

s 

01   lO 

01  t- 

t.  01 

01  £ 

ot 

> 

lO 

\iH 

X 

0 

0 

z 

£ 

X   >- 

J3 

4J 

<o 

V 

14- 

£ 

E 

at 

<o 

E 

«> 

in 

in 

3  £ 

ot  > 

u 

3 

H- 

Ol 

•^ 

C 

♦J 

> 

C 

0 

c 

■*j 

4J 

at 

^ 

•r-  <t- 

>» 

••— 

•0 

10 

0) 

N 

>*-    0 

M 

> 

i 

v> 

VI 

c 

£ 
lO 

at 

4J 

01 

C 

<a  4-> 

K 

Z3 

4-> 

<o 

0 

c 

E 

(. 

at  ot 

£ 

10 

I.   0 

+j  •.- 

.. 

0 

X 

01  <4- 

■0  u 

■0 

« 

t 

0  £ 

.. 

r—  T* 

.. 

Ot 

i. 

E  VI 

e 

3 

?; 

at 

10 

Q. 

Q.  3  4-> 
CZ    VI 

01 

•58 

c 

ot 

4.> 

£ 

«« 

ot 

£ 

0 

£ 

<a 

H- 

X 

u  u<«. 

X 

ec 

a. 

.-H 

CM 

m 

CO 

.-in           n  r» 

.-H  «■ 

^PO 

0  <.> 

Si-H 

O-^ 

■ — , 

^s:         ^" 

0.  <J 

<M  »- 

njs: 

S?E 

cm£ 

0  </l 

3t- 

Ot- 

< 

(/) 

00 

<c 

< 

< 

cm:e 

o  I- 

00 


o< 
.1  ro 
00 
00 


100 

< 


cMz: 

00 

< 


■g 
<o 


C  -D    O)   C 

o  Ot  u  •— I 

•»-  4J  -t- 

■M  <0  4J  at 

<D«—    y  4-> 

•^  3  re  at 

i.    U    I-    C 

re  f—  o.  o 

>  re       c 

o  -o  o 

<l-         0)  u 

0  at  -o 
£  c  c 

4->  4J  01  re 

C  E    U 

ot  i|_  E  -^ 
•■-001- 

U  U   01 

•.-  at  at  E 
<*.  oq:< 

re  T3   i 
J  o  i- 
u  1-  re  at 

<4.  TJ  4J 
O)  t-    C    m 

£  c  re  1. 

4->    OI*->    O 

•^  to  c 

01  in  o 
c       ot  cj 

t-    ot  £ 

*»  £  4J  li- 
re +»       o 

r-  C 

3  01  o  in 
u  c  4-> 
•—  ■.-  T>  I — 

re  4->  ot  3 

0  at  ^  1^ 
t  re  at 

in  c  re  at 

01  ••-      I— 

I-  VI 

S  ^  9>  ■>= 
-p  o  (-  4-> 
OlH-    3   C7I 

o  *  c 
o  in  ot  at 
(.  ot  U  I. 
a.  c  o  4J 

^.  "^  '-'^ 
at  ^-  a. 

c  ot      t-    • 

T-  -o  at  01^ 

•—•>-£         f». 
*>    3»—    C     I 

3  01      o  * 

o  --  .-1 

at  •  4->  CM 

X  'o  VI  re 

o  1-  at  3--^ 

1—  >  3  ^-  1-4 

•—  o  >—  re  o 

o  t.  re  >  < 


i? 


in 


o       •»- 


4j  at 

C  >,—  £ 

O  4->    I.    3  4-> 


-    ^   >-   O 
>»  in  re  4-> 


£i 


4-> 

in 
at 


o> 

c 


o 


>>  VI    1.  1— 

1.    O)  o  •—         . 

o*'~£rein£inOre 
4->>—  re£4->        O)-"-!-        i- 
re  Q..J  in>—  otC*—  04->i»- 

l-    O.  3  4J   Q.  Q.£    VI 

0  rex)  >>)ViotEO-reotr- 
£  CUati-ore*—  4-iot 
re>>reoCuu  c 

.—    I.  4->  C  0)*J£C 

1  o-cire4JO0).cc4Jo 
C4->r-  i-inu£4-)reoivi 
•r-reaioat  *■>  uci. 
£<-■•- £4->i.-  i...-atat 
4->Ou.re       o>iO.—  i-Q. 

•*~  .a  p—  £  £l»-Ol4-> 

xreo)       4->at  CLViin 

»—  .£  4->    oil —  "O    VI   re  4.J 

re       4-»ccD-atc        otf- 

re        reotEL)0)£> 
••->        i.oi.re3Eu-'->» 

3    1.0-'-4->VI-0'.-revl£ 

oatu-p~vi       oyotm 
£       o.      gt  I.  0)       at  -o 

C7)4-*i_O.0tEO.^  »Cot 
c  ot  o  re  >  re  in  ciJQ.4.1 
•7'£  —vire       W-    - 

>>  X  o.£  m  4-1  at  o 
1.  3i->inotrevii. 
1.  C  o  '0ot£'0  oto 
reoi.0>C4->        £       hi-'n 

01         •  E  E  m        1.' 

t.  CT3  OJOOOt^  O 
~  -—    Ol.4Jre4-> 

«-       at  re 

t-  £1-1. 

O    Ot  4->  £    O 

•O    01        £ 

c  re  c  >>  re 
o  E  ot  •—  _i 

4.1  in  4j  re  ^ 

re  c  in  E  c 

..-at  Ere 

I.  E  ot  o 

la  -r-  >  c  -o 

It  vi  £  "at 

4J  Q.  m  0  •.- 

m  in  ot  '^  U- 

at        I.  £ 

4->  at  Q.  X  01 
I—  4J  I   ♦J  E        -c 

4->  •  c  ot  o  in  4-> 
£  t.  Q..^  L-  u  ot 
o>  o  3  £  u  ..-  I. 
•I-  «..  o  4->  c  oi*J  o 
•—  I-  -r-  o  c  .<-  u. 
inctoxoi-i—  i.reo 
o  in  -^        o  <j 

e'.-Tsot.—  3y    .4->.,-oi 
4->  o  .c  re       re  >,-.-  u  p— 
rere£4->ui— ■4-i.c-oQ.      1— 


o  "-   o  _ 

U-  T)  £    o 

c  ^J  %. 

VI  ot  ot  cs 

£ca.z 
ot        T) 
3  -O  4J  •— 

^O        in  Ot 

at  4->  ot  -^ 
u  c »-  u. 

O   01 

t    I.  -o   O) 

O.  0)  •—  £ 

1«-     ot  4J 

at  <.-  -.- 

£  ..-  U.    t 
(—  "O  O 

01  u. 
>)£ 


E 

o  at 

U  4J 


c 
o  ot 

f-  "D 

re 
E 
•n 


§ 
o  •• 

«•-    VI 

o. 

•O  3 
O  O 

£   I. 

4^  01 
O) 

^■s 

cn£ 

C  4-' 

1-   01 

X  E 
o 


01  .—  4-> 

E  f—  VI 


in  u 
at  ot 
4->  a. 


ot  01 

4->  4-> 

J,  at 

u  u 

c  c 

o  o 

u  u 


f—    VI 
O  01 


01  £ 
£  4-> 
»-    O 

£ 


VI 

c  ot 

O  4-*  4 

c  c 
re  OJ 

ot    Ol4-> 

£  E 

4->    O    C 

(J  re 
at      £ 

4->    Ol  4-> 

re  £ 

r-  4->    in 

3  in 
UUO) 
p—    O  r— 

re  1.- 

u        <«- 
in  1— i 
^  ot 

C    3 
re  r—      • 

re  4j 
.X  >  in 
ot  ot 
at  4->  4.1 
X  vt 

ot  £ 
(.  £    (J 

Ot  01  re 
Q.1-  at 

£ 
4->  ^    O 

in  c  1^ 
01  re 
4-*        in 
*-•  c 

C    VI    0( 

o  o 

*"-  V 

in  Q. 

re  Ot  in 
ot  £ 

r-  4J  at 

4->  c  at 
re  «  E 


E 
•       o 

01  I,- 

4->  I— 

3  "re  5 

■C  4-> 

C  I..    « 

o  o  u 


01 


•.-   ot    _  O    O    C   E 

w  .     .  _  s-  c  oi4->  E  -^  re 
re^o^o'^ccre 


:  .<-    O)    I. 


i-O)      4jCo'^i-p- 

Oll-4-t..-f-    VI4J    O*— 

ou<''c^-i.vi£re 


CyatQ>>aiai're£cre 
a.>6t-  g  u  o.4->.—  in  o  M 


y  4.>  5 
at  ot  u 
»—  £ 
ot       1— 
in  ot  re 

(J    u 

>,  c  •.- 
.-  ot  J. 
E  K-o 
o  ot  c 
"O  «•-  -p- 

C  <.-  r- 

re^  >, 


C  o>  re 

$£•- 
»-  Si 

in  4.>  01 
re  in  re    • 
at 
in  ot  at  4^ 
4->  01  E 
in  re  re 
ot  I.  in 

•MO)  _ 

_  >  0»  O 
>i  re  £  u 

C  4J 

re  at  H- 
E  £  X-  o 

4J    o 

in  £ 

re  VI  at  o 

•r-    ot   4J 

at       i.  re 

Vl       »£  £ 

=  «»■  *■ 

J^  CM    t  •— 

Ot  O  01 
Oli-i  c 
SCJ   p-i- 

tf  X  in 
01  >,      re 

>  £    >, 

Ol-o  ^"  o 
ot  re  1. 

re  c  3  i»- 
•^  in 

C  IM  3  c 

I-  at  1  0 
•o   I  ^ 

at       in  re 

"o  in  c  4-1 

re  re  ot 

E        E  ot 


at 

C£ 

O** 

? 

4J 

m 

u 

re  *J 

0 

.^ 

.^ 

s 

«- 

4-» 

t. 

in 

re 

U 

VI 

Ot 

> 

I. 

01 

«-> 

<»• 

fi 

VI 

3 

in 

0 

re 

tn 

u 

>!*• 

b 

c 

c 

ot 

01 

re 

4-> 

£  £ 

re 

u  *J 

1. 

VI 

0 

iM 

I. 

in 

£  «- 

« 

0 

re 

8 

4J 

re 

0, 

u 

ot 

«f 

«i 

k£ 

£ 

at 

01 «' 

4J 

0 

<•- 

re 

1. 

c 

"g 

0 

ot 

re 

> 

•*- 

>i  re 

>i 

4J 

ot 

OI£ 

3 

^B 

c 

4J 

VI 

£ 

><M 

c 

re 

0 

N^ 

0 

.p- 

F 

t- 

4-> 

re 

.X 

re 

> 

Ol 

4.> 

1. 

ot 

c 

ot 

at 

X 

Ot 

CL 

£ 

u 

0 

4-> 

at 

l- 

> 

ot 

VI 

C 

ca.«j 

0  14- 

.t~ 

in 

.X 

at 

at 

u 

£ 

C   4-> 

ot 

4J 

re 

re 

£ 

£ 

en 

U 

t-  4J 

<^ 

0 

4^ 

re  1.- 

VI 

01 

at 

in 

VI 

> 

ot 

01 

re 

c 

■o 

3 

^ 

> 

re 

0>4J 

0  > 

VI 

w 

01 

0. 

£ 

E 

ot 

in  4J 

>» 

t— 

c 

8 

i. 

£ 

0 

0 

re 

4-> 

4-> 

♦J 

■a 

re 

re 

r-~ 

t- 

in 

I. 

3 

0 

ot 

0  £ 

£ 

ei.£ 

re 

»- 

0 

VI 

r— 

in 

c 
ot 


ot       in 

o. 


at 

u 
u 
c 
o 
u 


o 
u 


re 
u 


s  ^ 


in  re 


1. 
■a 
c 


re 


ot 
u 


c 
ot 
u 

i. 

01 


o 
o 


■s- 


8     :^ 


at 

£ 


Ot 
4-> 

re 
3 


X 


4J    C  4->    E    *     U    H 

01    CM 


Ix 


at-.- 

5>. 

c 

^  E 
Oj  o 

■  c 
at  re 
£  Q. 

at  § 
u  u 

c 

01  01 
I.  £ 
01  4J 

1-  o 

■ 


2? 


o  00 
--  00 

•  •  c    . 

i.  reo 

o  £- 

4-«  E 

u  O 

re  u  CM 

«M         "O 

=  s:5 

o  *» 

^  fc 

I.  o 

at  ih. 


o 
u 


S" 


c 
o 


C  Ol 

re  in 


o 
u 


re 
u 


u 


c 
re 
o. 

E 
O 
u 

ot    • 

£  4-> 

4->  in 

.    a* 
I.  *j 

o 


4J    Ot 

cn 
c  I. 
ot  o 

t-l.. 


!.«>.         4J 


o 


in  in 

8,1 

re  f— 
t.  o 
01  ot 
>  a. 
re  in 


(X 


E 
_  _  re 
«J  in  in 


U  01  O.  re 


u  E 


re  o 


e 

ot 


5584 


Fed<tal  Ragister  /  Vol.  45.  No.  16  /  Wednesday.  January  23. 1980  /  Notices 


Federal  Regteter  /  Vol.  45.  No.  16  /  Wednesday.  January  23. 1980  /  Nottces 


5595 


tf>    lA   0>  ^ 
01  4J  -•->    01 
^  *»'-   V  ■U 
U  3    !■    lO 

V    VI    U>    U  — 
01  4->    0)    C    3 

•.-too 

J.  U.- 

O  •.-  4J  M 

H-    O   «<•- 
0)   o 
•  >,*'         V 
0)  4->         0)  ^ 

o-^  J^■— 
3  •—  ■•-•  Q-  c 

•O  »-   Ol  E   « 

o  -o  c  <e  «j 
1.  «  0)  v* 


«j  <a  k  k 

-.-   I.   O   O)   >> 
<*-   C         Q.  «  1 


1^ 


o 

Q 


>- 
o 


g 

CO 

< 

I 

z 


S£ 

0)  I/I  v> 

•O  0)  >  u 
01  f  -•-  v  C 

C  4-1    <0  f 
0>  Ul  'W  4J 

•f"    O    nj  .A 

«>  *J  C  o>  a> 

t>    O   V>   01 

in  -"J  o  3  £ 

C7I  C    Ol  «   Vl 

0  o  c  1.  01 

1.  -^  -^   O  u 

<T9  V  W  OJ 
>,  E  D..-  C 
L  C  E  01 
O   O   O   UMt- 

*»  "*-  o  c  <.- 
<o  C  t-  1- 
%.  •<-  >>■•-•  T3 
O        .-   «> 

X)      »—    I.      . 

«  >t  lo  oj  0) 
.—  I-  u  Q.  en 

1  O  -.-  o  10 
C  ■<-'  T3   O 

Oj  «  o  u  0> 

$  oTf  i 

*J  X>  01  U  M 
O)    (O    Q,  <0 

<t  eneo  >»•<-> 

C         J3 


4->       ."O    <0 

<e  wi  01 

J-  ♦J   C  -o 

0)  r—  t-  O) 
CL  3  10  ^ 
O    Vl  ■*•'    (/> 

o  a>  ^  0) 

U    k    04.> 


4/f  f    Q  I/I    ./I 

S+J  <J  TI  ■.-   0> 
O  le  w  in  u 
Q.JD  I-  r"  *•  E 
o  <•- .—  o» 

01   OJ   >iXl  •.-   «   l- 

.c  C  >—  «  4.<  c  a> 

4->    lO  ^  t—    C  <  <•- 
•.-  01        <». 

*  V.  I/I  o>"0  «  -^ 
^^  c  m  c  •.-  4->  "O 
*J  o  o  •.-        <o 

C  •.-  0.-l->  0)  o  o< 
<0  w  lO  ^  :  £ 
u  <a  L.  t.  'U    . 

~   O)   >»    »        l« 
Q.  «  -O   CI  4> 

■r-  5  C  —    «    > 

«  «   U  •^  3  ^ 

><£  i.  «  -•->  f  u  S 

^  ^  O  O)  ^  Q,.*  4J 
^-         A  k    lO    «   « 

iao>iai.-i.i.ur- 
o  "o  ^-  o  01  o>       3 

•—3  _  ^   «>   t   U 

4->>-  I.  X  «  1.  Or- 
</l  U  V  O)         «  1..  « 

•^  c  £•»->>  o.      w 
■w  o  <J  >  c       u 
ouooiooikf 

Wt    >,  0>  4->  4->  "O    ^ 

r-  £  0>    W  01   l« 

•  J3  -!■>  VI  f    1.    U 
.   lO  O  4.1    01   o  «. 

a>  c  k  .-      "o  L.  o 
.  o  o  u  o  c  a. 

•^  m  1/13        4) 

— ■  10  «  «  a.  y 

0J&.O  .S^4-i«e 

oi  OJ  'I-'  c  i/i  u 

I.  >!<.-  in  c  -.-    I  ^ 

«  >o  o  ■»  <o  r-  >>•.- 

•—  E  o  I.  jj  ^  ■.- 

wi  I.   3    I    c 

8in  01  ^  'Q  O  Q-  Oi 

OJ    w  2          OJ  •.- 

*-•  -^    3  i          -O  *'    IB 

J.  u  o  in  o  m 
0)  o  0)  3  •.-  ^       a> 

I.  4J  u  in  4->  «  j= 
^  «  O        in  a>       4i» 

(.  k  c  OJ  E  m 
in  O  CL—>  L.        O)  9> 
0)  x>  3  01  T}  c 

y  lO  oi  ^  £  f-  •.- 
C.—  C  .0)h->«' 
0>  •.-  in  u  o  o) 
I-  oi-M  OJ  o  I.  jT 
ajcm-r-i.    .0,01 

•»•■.-  Oi  1.  0.-0  k. 
I*-  •!->••->  o  0)  *  o» 
•.-  "o      **  a>4->    .+J 

'Ot.WiOCu'OC 
01  ^    W  "^   O)   O  f- 

£  a.4->  o  ■!->  1.  f 
o  Q       J3  m  t  -u  V 
35c>oa>S0)O 
m  o-<-.—  *»  u£i«> 


>» 


k« 


O0>O*»-OE'<0t-> 
4-I..-JO   C    Ot--.-*J*» 


«]  .—    lO   «  •.-    U  '•J 

«.  £»..-  o  I.  35  •.- 
on.  -^  tu  a.  c 
J3  n  "S-^-  Q.  in  •.- 

I  9>  i. 

4J    0) 


_  .   o 

c 

1-  >.>1 

4->  4J    L. 

<o  -^  o 
u  >—  *J 


f  o 


'«•'   O  *»-   41   t.   O 
0)  J3  O   «J     . 

,o  <e  01    •«'      01 


-•    —  «*l 
♦*      fc  »- 

3   k    OO 

o  om- 

•o 


C    01   O  01 


«  >—  4-> 

t.  a  « 
o  u  k 

u  c 

h?s 

1.  •.- 

0)  >—  u- 
j:  >.o 

♦JO. 
O         01 

0>  O  Q. 
CM-  E 
O  « 

in  in 


r     Oi     VI 


c 
o  -a 


■D 

>—    U 
C    I. 

•O    01 

O  *J 

o  in 
<o  3 

E 

"o-o 

o  ■- 

O   4-> 

>v  OJ 
■«->  -D 


s 

o 

OJ 

1-  *J 

lO 
4->  f 

in  4-»  ♦J 
O  m 
E  -o  OJ 

OJ   4J 

O)   N 
>  •.-  Ifl 
•>-  c  i. 

"»-  o>  O) 

o  s: 

OJ    U  4-> 

c 
■»->  in  O) 
m.,-  ^ 

OJ  4.> 
>—  <->T3 
OJ 

4->  t- 

lO  ..  >o 

OJ  x: 

I-  -u  in 

O  o      ■ 

—  in 


O  C»4-> 

i»-  tj  -Cu.  in,— 
c  <-•        <o  _ 
in  OJ  01        OJ  in 
OJ  o.  E    .^< 

I-   OJ   ^-» 

^        in       « 4j  £ 
OJ  4j  0)  4J        in  4-> 

O    C  -•->•.-  f    OJ 

O.  OJp—  f  X  £    t- 
«.    OJ   X         4->  Ik- 

OJ  I.-  —  LkJ  01   o> 

£•.-  •♦-  «-  c   >> 

h-  "O  OJ  lO   01   k 

0)  OJ  a.  t.  o 

>.x:  in  E  4J  -^ 

.»r—  **  ^^  o  m  fo 

in  4-*  o         i- 

£   1.  O.  OJ  O 

cn  o  3  .—  >  .Q 

1  ..-  I*.  o»-  •.-  «o 

I  I—  L.  «  in>— 

m  c  oi£  in 

o  in  OJ  -c 

OJ  •^  TJ  to 

I-  *»   O  >>  p.  "O 

«   lO  £  L    E   OJ 

*-•  4.>  O    o 

E  ■•-  «j  -iJ  o  >> 
•o  "a  E  lO  -o 
1.  *  I-  in 
13)  k  4j  O  •—  OJ 
O  o  in  ^  in  "o 
I.  O  OJ  lO  nJ  '° 
O.  «  «j  f—  .O  E 


8i»-^ 

o>_j 

£   C 

as"? 
•  •> « 

« 

>.-wo 
o>  o-.- 

•D  •.-  U. 

«  in 
E  m  OJ 

int 
C  Q. 

i§ 


C  «J 
o       *> 

>,2£ 
fe£^ 

■woo 
«  c  u 
t-  o 

O  OH- 
J3  O 

•Of— 


O    1.    lO^-  OJ 

«  O  >—    «  «l         f- 


o<— 

ojT  e" 

£  -O   « 

4->  c  «n 
o-.- 


£ 
O  4-> 

•  c 

OJ   OJ 

c 

OJ 
u.  > 

c 

O 

•  o 
in 
■»->  >. 


"S 


fee* 

O   OJ^- 


O 

4^>    O 
lA  1.. 

OJ    M 


in  10 

I-  -M  . 


O   1. 

OJ 

i£ 

4->  "^ 
OJ 


aj'>>E       o  4-j  E 

C    C>   «  Xl    M 


«  in^ 


•P  oClU:  £  >, 

0  "ii  u 
OJ  01  ^-  «j  o 
o.,—  .  »  in  ♦J 
in  oi  Qi       OJ  ^ 

c    c   OJ  4->  t- 

01  ••-  -r-  >-  o 

4->    in  4J    «  £  ,0 

Sin  o.-*-*  lO 
■o  OJ  E  o»— 

O         4->   O    C 
CO         O  Ol-C 

o-P-o       1.  o 

o       c#-  ♦*  « 

■o  "O.-  in  OJ 

>—  OJ       <a 

«  *'      •£    0)   >> 

o  t  c»in  >X3 

■.-  o  c      t- 

1.  Q.>-   >>  inTJ 

•o  m  Q.  s-  in  OJ 

C    C    o.  O    OJ  '••' 

•.-  ID  10  •!->  C  m 

^-  I.  o  «  o.  OJ 

=*»**  J;  E  ♦^ 

o  .o  o 

OJ  a>j3  o  '^ 

I.-  JO  c  «  c 

o  ■^^-  in  « 

>—  u  ••- 

1.  >—  3  *•  w  OJ 

••-•.-  o  c  wo 

«   X  «  X>   lO 

o.      4->  o  E 

>)  m  •>-  o 

i«  I.  ..-  r—  ..-  in 

O  Q  Q.-0  c 

.4->  E  o-  o  « 


c  o 

4->    OJ 

a»— 

C    OJ 

OJ  in 


t  n  o 

>  E 

I  4-> 

4J    Itf 
CL 

>  >> 
I   i.   0) 
'  o^ 


I.  10    L. 

-<->._  in  S 


in  •— 
<o 

OJ  £ 

> 


s  ••- 


in  in 
in  OJ 

Q.  O 

5  >o 

o  1. 

o 

t»J3 


X) 
I    "O 
>.-   OJ 
>      •— 

■    C7>  O. 

J  C  E 

:  .^  lo 

I  *>  in 
I  a 

L    OJ 

PIOJ  £ 


OJ 
OJ  c 

■W   10 

■o  o 

Evi 

OJ  a. 

♦J  •.- 

•5  is. 

in  « 
«  I- 
•.-  *> 

I.    K 

10  »- 
I.   O 

o 

A   01 

•o  m 

^-  c 

OJ 
OJ  O. 
£    X 

4->    OJ 

*>  OJ 
I  lO  £ 
J  £  ♦J 


E*-" 


c8 


.-    WJ3  ••-    O 


C    l-.- 
■.-   O   «  £ 

I.  XI  c  o 
3   iO  ^-    *0 


L 

«   Ol 

Q.  C 

E  ■>- 
o  ■>-> 
o  <o 

>_ 

i:  *• 

o  a. 

*-  a 
o 

OJ   o 

I  ^  £ 

:  OJ  4J 

I  £ 

I  o    . 

'  in  c 

o 

L  o  in 


•D  "O 
OJ  £ 

4J  *J 
in 

OJ  O 
oim 

y^i 
in  OJ 

4-> 

in"»- 

•r-  in 


«i5 


^S 


in  . 

£    C 
U   01 

O   Q. 

»-  in 

£   OJ 

3    OJ 
O    *- 

c  o 
OJ  c 
o 
OJ  o 
o> 

>—  o 


^-> 
.  o 

^  t. 
%.  o. 
o 
S  «n 


4->  4-> 
3    O 


in  * 

>      OJ 


£t3 

c 

3    >. 

E  <-> 


•o  in 
I-  *J 
o  — 
X3  m 

lO  ••- 

.—  > 


01 

> 

lO 

£ 

00  "O 

O   O   « 

£ 

r-*  in  ■'- 

I—  m 

•—  4J  OJ  Q. 

lO    fO  4-> 

in  4->  £  o 

moo 

>>  OJ  c    • 

I.  «•'  om 

0  o         . 

lO  C  OJ  c 
i.   ">  £  <0 

®     »-_ 

XJ      •        O 

lO  o.      o 

,.—  <o    -o 

o  m    • 

01  c  <n 

■•-  oTe  c 

4J     t  -^    OJ 

OJ  in  o,4-> 
O.  m  OJ 
o    •     x> 

O   O.  OJ 
O  •>-  *J  £ 
£   OJ  '•-> 

£  in  C  ot 
o  o  c 
«    -c  o> 

OJ  +J   O   k 

in 

OJ    Q.r- 

.—  in  lO  • 

a.  c  o  > 

£«••-•■- 

<o  1-  i.  in 
in  ■♦-»  -o  m  . 
c  OJ  in 
£  .^  C  01 
u  OJ  ■—  Q.£ 
lo  t  >,  E  o 

OJ    3   O    O    C 

o       o  •.- 
J.      ■♦- 

O     .  O"—   o 
u.  -o       lo  s 
.-  1.  c  *J 

.  E  lO  E  o« 
■a  ^Q.p  c 

C  •—  in_  -o 

<0  4-1  4-J  T3  OJ 
£     C  ■•-    OJ    OJ 

m  OJ       •--  o 

T3    OJ  <»-     X 

>,  c  cn--  Ot 

<e  OJ  m  a.  V 
3  "O  >,  in  3 
o-  c  <o  •— 
OJ  ••-  "O  •  M* 


in 

X 

o 

o 
l<- 


•    .  o 

o)    lo  OJ  in      o 

•^  t    OJ     .—I 

in         !♦.    10    3   OJ 

'—  ^  o      —  C  c 
>,      (/)  «  O  1- 
Ojc—    OJ  >  K- 

O  JO    3  'O  OJ   01 

c  ■«  •—  c  OJ  C 

OJ  X3    10 

C  o  > 


l»- 

/Ol 


X 
o 


OJ 
X3 


E 

o 


.-I  O  4-> 


I-  «_  in  u- 

OJ  —  o 

<*-  •!.  *J 

»-  '  m 

•>-  — »  •!->  0> 

"O  i/>  in  3 

4-»  .— 


H- 

. 

s 

ff-^ 

c 

H- 

■o 

OJ 

Ol 

•^ 

3 

f— 

■o 

4-* 

r> 

e/1 

■o 

f— 

OJ 

Ol 

H 

£ 

*i 

in 

4J 

0) 

4-> 

lO 

3 

o 

£ 

0) 

■0 

£ 

u 

X 

L  OJ 


OJ 

>  OJ  c 

■.-  £    O 

ID  +J  l- 

1*        -^  ^ 


o 


•<-    OJ    3    ..  OJ  •£ 

"o  *-  f—  o)  in  E  *-> 

lo  o  ■<-'  c  o 

♦J          in    o  O  T)    c 

C   in  J3  z  o  C   OJ 

•O    OJ    >0^  lO  4-> 

O  ■.-  OJ  1-  ■.. 

•.-    t    «          £  O 


«!•  O  ro 

00  lo  o 


. .  *J    u 

-.-  *J  *j,-^         o 
C    lO  .  •o 

0>  k  H-  I..    C  *J 
f-   O  f-  .*-    ,0    '~ 

m  xj       -D 


OJ 


flj^~ 

£      . 

4^  in 

c 

I.  o 

O  m 


^% 

OJ  o 

■o  o 

c 

OJ  OJ 

4->  > 


a  o> 

£ 

in  4j 
OJ 
f-   OJ 

t.  > 

O   lO 


01 

£ 


;2£fe£ 


Ol  IT)  w  .a- 


c  ro  ^  in  lo 


«a  in        OJ  T>  "o 

O)  ,—  4J      .  t!    C    01  ■ 
£         ,—    Ol  <0    OJ  4-1 
4-»    Ol  3  •,-    E    O.  «3  • 

c  in  I/I  OJ  o 

■o  •*-  a>  * —  in  "o  f- 

c  -M  t  f-    c  -o 

to  n  OJ  f-  c 

,        »-  4->  o  c        t- 

|q  OJ  c  c  o  >l 

Q.  0)  OJ  m  ^-  OJ 

OJ    Q    t    I-  .,-  ,—  J3 

u  o  OJ  OJ  1.  lo 

C    O  X.  It-  >o    o  >— 

O)  l(-  I.-  Q.-<-  f— 

I.    OJ  ■'-  ■•-  E  4->  •.- 

01  £  TO  -O  O    «    X 

H-  4-1  O  •>- 

I*-        >>4->        4-1  in 

•*-  I —    C    (O    lO    OJ 

T3    ••  4.*    lO  4-»    o 

4->  c  o  OJ  m  c 
OJ  lO  lo  •—  E  OJ 
OV.C  o  n-  •,-  iJ  C 

<0  4-1  •.-  t-  4->    O    OJ 

I-       t-  c        £  ^^. 
OJ  OJ  •!-  oij:       I.- 

>  T3    C  •.-     O     OJ  -r- 

»o   3  o»  m  (tj   t  "o 

*—  -^       OJ  lo 
OJ  o  m  OJ  4-1 

£  c       £  -a  i>o  c  . 

4->    O    OI4->    OJ  <0 

o  c  *)  •«  o 
OJ       -,-  m   3  c  ^ 

»-        c  -g  a.  lo  i*. 


OJ  o 

X3    OJ 

>  in 

I  •—  c 

>  r-    O 
If-    o 

■  X 
c 
o 


OJ 


•o  <o 
c  t.  in 
<o  o  OJ 

£    O 

one 

in^£ 

OJ    Ol  OJ 
O    C  I.- 

c  ••-  x- 

£  « -5 

OJ  t- 
•l-    01   OJ 

I.-  a.  > 

f-   o  f- 
T3    O  4J 
O    3 
•—  O 

lO   01    OJ 

3  .c  in 

•6  4-»  c 

•<-       o 

>  4->    O 

•O  £    OJ 
C   4-1     > 


OJ 

■a 

M 

m  OJ, 
OJ  o 


to  t^ 

X>  "O 

10 

»-   OJ 
> 

OJ  *.- 
£  *J 


£   C 
■M   O 


"S 

T3 
t. 
O 
O 
01 

I. 
c 

OJ 
OJ 
X3 

OJ 

> 

£ 


o 

.X 

O   OJ 
0J£ 

^*' 

Ol 

o  c 


OJr- 
>    OJ 


C    Dl 

.     OJ   T- 

•  "o  m 
I  c 

OJ  'O 

•  O.  Ol 
I    OJ   OJ 

I  -a  o 

•  c  X 
•.-   OJ 

:  >,p 


o 

OJ    VI  • 


3 

in  4^ 


0  O         "O  -O  4-1 

I.      ■531. 

01  OJ  O  .—  10  u- 

£  £    O  TJ  i-i 
•0  4->  4-1    C   C 

OJ  •.-    lO 

c  n.  E       4->  . 

••-  O       4->  in  in 

01  o  OJ 

—  01  c  c  OJ  3 

Q    C  ••-  £  .— 

^^  O    X  •4-1    10 

O  VI         > 

OJ   >,•—  OJ-O 

O    C  .—  3    Co 

C    lO    O  I—    ID 

OJ         ■•.  10          X 

«-  H-  >0  -r- 

OJ  •-■  01  in 

U-         £  O    OJ 
14-         4-*  ot  OJ 

-.-       .  C    «»  £ 

"O  ^^  OJ  01  i-  4-> 

r-^m  >  OJ 

--  Q    3  OJ  >  t. 

lO  in  *o  o 

3     I      1-  H. 

^  O    OJ   OJ 

■r  ^i-  -c  ^ir> 

>  O    I-  4->  4J 

—  ^—  Ol  0. 
T}                U-    OJ   01 

c  in  in  o  4-1  4j 

■^  01  m  *o  VI 

O  O  X  ,— 

£    C  I-  •.-    3    C 

o  OJ  01  in  o  •.- 


£  O 


1/1  r- 

ro  <o 

> 
c 
«»  in 


01         VI 
(-        c 

0.0 

E-0-- 

01  4-> 
>.  t.  •» 
£   1-  >— 

3  3 
000 

OJ   O    IS 

01      o 
10  in 
&-  ^  gj 

OJ  £    t 

•0    I.  4J 
O    3 

4->   OJ   C 
E  in^ 

°  o 

I. 
o> : 


p  VI -g 
in 


in 

t  10  4J 


.COJOjCoiiO-Ql.. 
4->         X-  ••-    C   O    O)  •'- 


OJ       g 

•4-  4->    C 


H-  4-1  . 

o  <a 


C    4J 

01 


<0|Q         •,- »-vl..  T3  I.. 


E.       ••-   I 
c 
01 ' 

.,    OJ  ••-  ••- 
OJ   1.    O  VI'- 


0.' —  lo  OJ  Ola  c 

E  1-  4-1  o  o  o 

O  •*-  XI  K  OJ  ' 

CJ  T3    O  - 


l-r-    OJ 
I  4->  "O 


O    lO 

c  E 


OJ 

£ 


OJ 

OJ  -a  • 


£; 

OJ 

1.-  T3  > 
I.-  C  I 
t-  lO  ■ 
•D 

01  I 


01  C 
I  c   01 

c  3  c  in  c  m 


X  o 
Ul  o 


10  OJ 

4-'  E 

X>  lO 

O  Vl 


21 

X3    to 

O  m 


OJ    ^  w 

c  •!-  OJ  in     •--- 

•p:  T)  £  zj  c  I.- 

E  o  OJ 

10   OJ  O  ••-  "O 

X    >  *J  .  4-> 

■  OJ  ••-  C    «0   VI 

4^  in  O  01  (O 

.  3  I.  •.-  — 

•O    U  fO  4->  4J       . 

OJ  OJ  <u  o.  m  to 

c  in  o.  E  0> 

"-    C  Q.  3    >    C 

(O   O  lO  VI   c   o 

4-10  «!•.-•.- 

X3  in  to        4J 

O    C  OJ  i-    to 

OJ  3  I-    OJ  'r- 

OJ    >  I—  3  -O    > 

L-    OJ  13  O    C    OJ 

"O   in  >  >,  3  "D 


■-  £   4.1 

"O  4.>    3 

£ 

0  ^  "O 
—  -D  OJ 
4->    3  T3 

<0  r-     I. 

01  u    O 

•,-  C  O 
'4-1    o    OJ 

in  u  t 

OJ 

>   OJ   OJ 

C  £  X3 

"^  c  -o 

t.  lO  — 
OJ   O    3 

■g       o 

C  4-'  £ 
3  -.-    VI 


t—  >—  S  ^  5i  9i  I/O  I 


i  Ss  10  ^ 


(^JOOGO«OOOOOOO^C^JIC 

.......... 

.^^mioioiomiyrocNj 


oaoooooo"oooooo 
.I............ 

^ioroionrv.-ieo«firoc>j*eMCNj 


«J  c 
3  o 
0-  — 


£      •    C 

»o  4-1  o 

4J  -I-    -r- 
"O    4-> 

OJ   3   10 
£    <0  — 


X 

o 


OJ 
£ 


VI 

-    01 


O    OJO 

OJ.-! 

•  u 

O    X 


0.-I0.-40— irOi-it-lOOOOO 


•^1-      a. 
to  a><t 

01  Ok 

••-  in  o  o 

♦•  OJ  ••- 

in  o 

^^^'^ 

C    OJ  VI  .— 

O  £  3  — 

■.-  4J  10 

4.1  10    > 

«     OJ  4-*    (O 

—     >  10 

k    O  "O   01 

<o  e      XI 

>  01  X 

k     lO    4.> 

OJ      oe  VI 
■00       3 

x**   .1 

VI  s  <b  jt 
T"  Ji  •—  OJ 


2ii 


^ 

T3 

01 

OJ 

OJ 

r— 

■M 

0. 

F 

k 

10 

0 

I/I  i|- 

00000000000000 


iZ% 


c   0 

OJ 

—    OJ 

4.' 

£    CL 

1 

4->    VI 

c 

3    OJ 

£ 

4J 

4-> 

k    OJ 

0  k 

X 

n-  0 

c 

<o 

>.o 

4J    0 

M- 

0 

.—    10 

OJ 

£   0 

n 

m  k 

F 

c  -o 

to 

0  c 

X 

a.-t- 

OJ 

in .— 

£2? 

c 

10   o 

t-  k 

X   OJ  I 
O  £ 

k  E 
Q.  3  . 
O.Z 


I 

uioominooou^ooooo 
oo.-40e\j,-40»^ro'*csj^"iDCOr^ 

—M   — .    •    —^  m-^    —t   ^-^   •    ^p4    —t    _.    —t 


jx  cl  ot^ 

OJ  •.-I  ro  .-i-H 

OJ -o  -v'"*-^* 

3  cl  ro  ro  ro 

Uil 


^  .-I         ^  i-l  00         CM  Ol  ID 

CMror^'-ipjcjirii-i.-iCvJiNj 
roro.a-»»-^«»inmininio 


e 

>>               C   k 

0 

£   k         1-0 

'9- 

OJ                M- 

■0 

L 

*> 

C    C          VI 

OJ 

9) 

a 

OJ  -j:  T3  OJ  VI 

4.> 

■g 

^~ 

Jl£    E    OJ    0  4-> 

c 

k 

<0   lOf—  C  c 

OJ     • 

0  0 

a  OJ 

4-1    X    0.  OJ    OJ 

lg 

*3 

>  £ 

OJ  E   k  E 

OJ 

VI 

4J 

•n  c        <o  OJ  3 

£ 

r-  '*- 

•0    01 

4J 

»-  0  OJ  in  It-  0 

4.> 

0.4.1 

c  c 

•n£ 

f-  4.1        H-    0 

E    '0 

0  t- 

OJ  4J 

E  4J  •<-  <o---a 

k 

■t-   4.) 

Q.4-> 

4J  ••-       . 

10  0  m  «•'  0 

0 

..— 

in  « 

■    X  VI 

k  «   1    10      *J 

»- 

E  "O 

jjk 

C         .iC 

cn      c  -o       c 

«0    OJ 

..-   C    OJ 

0  >>  0          .  OJ 

VI 

k  k 

>. 

£    0   OJ 
*J   VI    X 

k  .-        cj>  in  c 

4-1 

01  0 

Sfe 

0.  01  OJ  c  c  •.- 

C 

0  0 

--   « 

,^    E  £  t-   0  4.. 

01 

k  « 

«> 

X   «>    X 

>>•.-  1-    N  f-    k 

E 

a. 

■s« 

•n  f- 

k  *J            >,4->    OJ 

OJ 

k 

•J           VI 

0                 .—    ■00. 

k 

>.o 

in  «- 

£   01 

*>l».       .    ,0  — 

-t- 

k  n- 

3   VI 

4J    C    C 

«  0  m  c  3  14- 

3 

0 

—    « 

k         01  10  0  0 

CT 

♦J   c 

VI  4J 

«!.♦>£ 

0  4-1    C          t— 

OJ 

10  0 

£5 

0   «  4J 

£  £  T-   >,  <e  v> 

k 

k  -t- 

k 

«0    C714J  £    0    OJ 

0   4-> 

3  c 

S!&» 

.-    3    <0                  t- 

^ 

£    to 

•0    3 

1   0  k  >,  VI  o. 

10 

«    0 

01   ^ 

0   0   OJ 

cm        k  4J  0 

c 

0   >) 

U         r- 

•.-         >i  0  -^  0 

0 

1    ,— 

0  £ 

>n 

£    OJ    k  43 

C    Q. 

■a  *>  4J 

ii^22=-g 

4-> 

■.-  a. 

0.-0 

••-  0 

10 

£    lO 

• 

«<o       c 

X.—  0  0  ^  10 
—    «£    >« 

k 

4^ 

OJ  — 

CD   01 

OJ 

•.-  1*- 

£  H- 

z  c  in 

OJ  ■.-  1..   m  k  10 

Q. 

X  0 

*>  — 

•.-  c 

£  X  m  ,—  0  4->     . 

0 

4J 

. 

Q    k    0 

iJ    3  — 

*    VI 

4J          ••-           4J    lO  I/O 

V>    OJ 

4->    C 

E 

01  4->    OJ    lO  -0  CO 

OJ 

4J   4-1 

e  OJ 

« 

4J   0    «  £    k         z 

£ 

t-     10 

«  -o 

k 

4J           VI 

«  c  m  4J  0  u 

4-1 

■D 

01 

f-  in  f- 

£    0)    C          £    0  4-> 

OJ 

3 

0 

E  OJ  E 

4-'  T?    3    >t  <0  H-    «5 

« 

>    OJ 

0  01  k 

£  E  £ 

^   ••-         £  •— 

k 

«  £ 

«^ 

Q. 

3—3 

>»    >     0                      4-»     C 

<a 

£  4-> 

tfl  «J    VI 

1^  Uj  4-*  -n   OJ   m   0 
,-                S  £    OJ-^ 

*» 

>> 

01 

,-    k 

.~  m 

k 

—  0  c 

k           Ol  C  4.>    3  .W 

c 

>—    OJ 

■—  OJ 

0 

.-   X  OJ 

OJ     .  C  f-         o-  •» 

^ 

*• 

•0    4-> 

10  4-1 

a 

5*-$ 

>  r-  —    10    >>  OJ   3 

X 

E- 

£  U- 

£ 

to 

«  -O  ♦J  £    k.- 

0 

•o 

in  10 

VI  »- 

k 

in  in  4-> 

1—    C    C  £                   10 

k 

0 

0 

OJ   OJ 

■—    0  P    0  T3    OJ   > 

^ 

01 

>.  v> 

>. 

■9 

>|k£ 

-    -    D.          OJ  £    OJ 

0 

0 

k  >> 

k  v> 

k    3 

X  4J  VI  o>  m  4-> 

1.. 

k 

0  i2 

0  • 

S^U 

ID  01  c  3      n 

a. 

4J  -o 

a  OJ 

1 

k     k     k    ..-              Q     C 

01  OJ       4J  •—  43  a 

OJ 

<a 

<D    k 

c 

to't-t- 

£ 

>> 

k  0 

k    "O 

fe.k*' 

c  a.  c  10  0 

t  0  -^  k  0  'o  m 

t— 

k 

001 

0 

£ 

0 

£ 

£    E 

4-* 

«°i 

E                 a,  te-r- 

4-» 

10   C 

«    OJ 

•^- 

<0 -D    >>  OJ   _    01   VI 

>e 

X 

•—  OJ  E 

X    C    k  £    •  1—    >, 

in 

k 

£ 

£ 

01    lO    0  4J  4->          <— 

4-> 

0 

OJ*. 

01   0 

OJ 

»£    C 

4J            O    >,  « 

c 

£ 

•*="C 

£   k£ 

£    «•.- 

OJ  -0   «    >|'0    «   C 

s 

■O 

»-   X 

»-  Q. 

«< 

»--M  E 

♦J    OJ    k  H.          E    « 

E 

•r-  4-<    0  -.-    OJ 

OJ 

1 

«a    C  £    k  £    VI   k 

k 

c 

«>^ 

^-^ 

^■^ 

.     OJ    lO    OJ  4.*  4^J    OJ 

•^ 

•^ 

•-• 

CJ 

^ 

fO 

C    E  r-     >          .-  £ 

3 
P 

£ 
4-1 

^'■*' 

03                   E    3  4J 

0    01    >>  p    VI    k 

C    0£     «>   k    01    3 

«  -o  *>   E<»-    t  1*. 

OJ 

oe 

X 

OJ 

s: 

1— 

^ 

2 

■« 

k 

i/> 

0 
4-> 

lO 

k 
0 

£ 
10 

01 

c 

4-> 
10 
k    .. 

£ 
4.* 

X 

01 

k 
0 
0 

'* 

.. 

in 

4J 

3 

■n 

£ 

vt 

M 

OJ 
Ol 

•0 

k 

«a 

(A 

^- 
10 
0 

k 

■D 
C 

"E" 

10 
0 

k 

1 

0 

OJ 

0 

c 

m  , 
OJ 

i 

V) 

OJ 

£ 
4-> 

the  current  and  previous  5 
comparisons  If  fewer  than  si> 

- 

c 
in 

Oi 

■  • 

1 

in 
in 

CM 

* 

m 

OJ 

0 

i 

£ 

$ 

m 

c 
OJ 
Q. 

OJ  m 

0 

4-> 

4-* 

c 
0 

*J 

10 
0 

•^ 
*J 

c 

OJ 
T3 

OJ 

f-4 

c 

X 

a.  a. 

8S 
0  k 

o> 
St, 

4J     0 

0    OJ 
"4-    E 

t» 
c 

m 

E 

Q. 

10 

k 
0 
£ 

<o 

£ 
0 
« 
OJ 

c 

«3 

£ 
10 

£ 
0 

a 

OJ 

c 

m 

<c 

>. 
k 
0 

4-» 
lO 

■s 

in 

CO 

>. 
k 

2 
10 

k 
0 

■a 

t 
in     - 

3 
f 

in 

OJ 

0 

c 

£ 

0 

£ 

01 

«t- 
It- 

•0 

s 

c 

HIT 

c 

+ 

■5 

T3 

£ 
10 

=> 

OJ 

c: 

s 

OJ 

T3 
10 

E 
>. 

0  in 

£     OJ 
4-»    4-» 
OJ 

E  £ 

4J 

01  0 
C  £ 

X     k 
0    0 
•—  U- 

"o  VI 

It-    OJ 

OJ  ^ 
£    Q. 

-^ 

TJi 

0  in 

£    -r- 
4-1     k 

01  10 

Z  ex 

m  0 
•<-  0 
m 

>l   OJ 
•—  £ 
•0  4J 

m 
OJ 

4-1 

£ 
0 

c 
0 
0 

lo 

0 

i 

c 

i 
*j 

OJ 
£ 
4-> 

4-1       • 

mo, 
OJ  ro 
1-0 

Ix 

£ 
4-1 
01 

C 
OJ 

k 

t; 

OJ 

01 

■o 

k 

OJ 

> 
<o 

OJ 
£ 
4-> 

OJ 
4J 
10 

"3 
0 

lO 

u 

OJ 

9f 

4-> 

01 

£ 

a 

OJ 
U 

c 
OJ 

k 

OJ 

t 

■0 

OJ 

£ 
4-1 

OJ 

4.1 
10 

3 
0 

to 

0 

1 

a 
0 

OJ 

$ 

4-> 
OJ 

£ 

01 

0 

c 

OJ 

k 
.aj 

•t- 
«. 

•5 

4-> 

11 
0 

.. 

£ 

OJ 

t/1 

II 

01 « 
c  0. 
OJ  m 

k 

4-1     OJ 

m  4J 
OJ 

Ol    k 

01  0 
10  c 
k  0 
OJ  0 

% 

n 
1.? 

li 

01  (U 
c  0. 
OJ  m 

^2 

oj£ 
k  0 

OJ  0 

> 

ID 

n 
1^ 

(Note:  Always  keep  the  laboratory 
"D"  may  be  either  plus  or  minus.) 

Calculate  the  average  difference  of 
comparisons,  or  the  total  number  of 
more  than  three  as  follows: 

OJ 

0 

c 

01 

k 

OJ 

ll- 
It- 

■5 

=    g, 

lO 

k 

OJ 

> 

10 

II 
IQ 

£ 

OJ 

■i 

•4- 

<*- 

T3 

t- 
0  OJ 

IS 

m  k 

OJ 

0  14. 

•.-   <»- 

10  -.- 

■—  10 
10  OJ 

H 
0 

w 

m 

OJ 

0 

c 
01 

k 

OJ 

14- 

It. 

■5 

n- 
0 

k 
01 

•§ 

C 
H 

C 

•s 

c 
0 

% 

> 
OJ 

T3 

TI 
k 
<o 

4-1 

m 

OJ 

£ 
4.> 

01 
4-1 

« 

3 
U 

"io 
0 

CM 
0 

w 

1 

CM 

O 

w 

< — 1 

II 
10 

VI 

f- 
0 

in 

0 

10 
k 
£ 
OJ 
01 

II 

CM 
O 

w 

£ 

OJ 

■i 

•r- 

m 

10 
OJ 

£ 

10 

m 

c 
0 

4.1 

« 

3 
0 

10 
0 

Si^ 

Qj  m 

£    k 

h-   0 
4.1 

10 

el's 

4-1    0 

^^  0 

<r 

Ol 

«_^ 

^^ 

^^ 

■0 

c 

.-1 

CM 

ro 

* 

10 

4-> 

J£ 

10 

0 

■a 
E 

■KM 


Ffldpral  RAoiatnr   /  V#il   dfi   Mn   ia    /   U7a^««<.J<>»   ¥•«».«•..  04   toon    /  Ki<.*{<.... 


\ 


5596 


Federal  Regtoter  /  Vol.  45.  No.  16  /  Wednesday,  January  23. 1980  /  Notices 


t.  c 

o  o 

•4-   -^ 

%^S 

«n  j3  •.- 
•»-  -D 
Qj  i/t  at 
x:  c  1- 
•w  o  o 
a.  u 

O  0)   _ 

wi  c 

C  (U  — 

O  v>  .a£ 

•^  O-  O) 

v>  f  a< 
—  c  >, 

■D   «   t 
f   O 

4J  «J   .t-l 

c  m 
a>  I.  t. 
1-  a<  o 

U  £  J3 
l|-    4>J    (Q 

<4-   o  •— 

T3    <rt    0) 

C  f 

>>  o  <-> 

s.  <.- 
■O   0)   o 

OJ     Q. 

>>  c 
o  o  o 

f—    4->   •*- 

Q.         •«-> 

E    'k>     « 

<U    S.    l- 

o  <u 

So.  a. 
9)   O 

■a 
<n  -a  c 

0.  c  « 
3  <o  . 
o       c 

1.  >>  o 
o>  1.  •— 

o  ii  •.- 

X    "O    > 

«->  i.  t 

O   0) 

9>  J3  a. 
»-—  in 


o>  01 

c  c 
••-  o 

i.  TJ 

3 

O    CD  >> 

C  I— 


I 


Federal  Regieter  /  Vol.  45.  No.  19  /  Wednesday.  January  23. 1980  /  Notices 


5597 


« 

a> 

« 

•^ 

^ 

u 

♦» 

a>  in 

c 

c 

>> 

■r- 

£■ 

4J 

a 

f 

M 

4J 

o;  4J 

s 

4J 

Si 

>1 

1 

g^ 

10 

0) 

3 

*j 

u  tr 

<o 

c 

a> 

. 

i. 

I. 

<o 

Q.T3 

(11 

a.  o. 

Cf 

« 

■e 

<o  -w 

<n 

u 

w 

8 

4J 

* 

0) 

ro 

3 

cr 

O 

c 

4-> 

01 

« 

> 


T3  »-  >—    O 

<U  3  -.-    „ 

■r-  U  u  E 
«.  Wo 

1.  >—  1*.    I. 

*D  «  1^ 

U  C    ^ 

r  in  c 
<e     «  3  ••- 

in  c  r—  in  « 
c  •.-  O)  -^ 
O    CL  c  T3 
■^    Q.  C 
*J-r-    O     >1 

"O  I-  in  ^- 
1-  -w  I.  1. 
oj  m  Of  <o 
Q.       a.  0) 

0  .      I— 

o»  c  c 

—  -M  S:  c 

4j  I.  0)  <e 
in  o  1^ 

(LI    CX4.    0) 

4^  tn  •*-  •!-» 

01  aO  E 
f  (.  >>  01 
I—  *->  J3    C 


I3>>> 
CUV 

•.-  <e  j: 

0.  in  <4-> 
CL  m 

lO   Oj  4->   oj 

o  o  I.  *> 

0>   O   10 

o>      in  I. 

C    0)   C    0.-0 

t-  .o  «  o  c  -^ 

1.  (.    S.    )0  4J 

3  >>4J  o.       a. 
u  a       Q.  >>  0) 
E  i.  «  lo  - 
0)       o       X   . 
f—  M      j:  £  I. 

<o  =SUf-  .,-  0) 
■M     ..c  »£  .o 

0)0)         >>  0)   >< 

o  I-  -a  V-  *->  " 
u  «>  c  o  10  e 

•0  <0  JJ  4j 

^-  iO  «n  >) 
.c  <o  j<  1.  01 
4J  u  (J  o  ^-  jr 

f-  -^  «  ^  <0  44 
*  j:   Q.  "O   3 

Q.  .—  -8  *» 
>,«  >,  —  <o 
1.  I-.—  <o  >  .c 
o  o>^-      f-  *J 

<->    O    3   O  -p 

lo  o) "»-  ••-'  c  -p 
L.  en  OJ  •*-  Qt 
O        1-  in        ••-» 

XI  *> 
lO  c 
f—    V 


a> 

> 


1-  >> 

5fe 


>» 

i. 
o 

0)  ** 

♦*  1. 

o 

■a 


o 


^t 


O    "O.  «.  t- 


0) 


c 

«   4->     U 

OJ    -.-    T- 

O       I.  in-.- 
>  in  0)  4-1 
c  a>  .c  u  « 
Oi-  *J  lo  > 

U    I.    O  4->    10 

o  ,    c  jC 
«  4J  s-  o 
«   O   o   11* 

f     C     S.  4-> 

4J  •.-    O      .  >>  C 

J3  in  I.  w 
o)  in  «  3  lo  E 
C  Vi—  J3  c  -O 
o;  -r-  .^   $. 

^  ••->  en    .  E  •« 
I  —  c  j<  •.-   Q. 

»—  *r-     Op—     Q) 

in  ■»-  ■*-»    3   O)  T) 
01  (J  >o  I.  1. 

<j     "O    I-  ■4->  Q.     C 

C  I..   01  o 

«J  Q.  >,         — 

4.J  o>  o  .o  •  -u 
tn  c  o  in  <0 
E  ••-  o  in  a>  *J 
3  *-•  c  •—  I. 
'(J  in  oj  01  4.1  o 
t.  0)  f  E  —  a. 
in 


O     . 
f-  in 

4->    c 

lo  01 
Q.E 

5i 


lO 

a.  0) 


O  <J  ••-  c 

■O    1.  0)   IJ 

C    C    O  Q.  % 

•-•  lO  <».  vm_ 


(U  u 

sz  c 

4.>    O 

u 

>. 
o.— 

1»-    "O 

(J 
in  'p- 
4J  s- 
in  T3 
01  C 

3  ••- 

cr— 


o 

£    10 


1^ 

It-    V 

o  «- 

u 

o  « 

l!  « 

v  .c    • 

Q.*J  -O 
Q> 

0)  j:  -o 

*>  •<-  O) 

t.  E 

O    C    o 

I.-  -^  u 


O)  E  in 
1-  —  J. 

t-  3  lO 
3  O  0> 
0-.C    >, 

^  *>  = 

>,  I.  o 
J-   o 

o  ••-'  n- 

4-1     lO    O 

■o  >.  " 

T3    O  -O 

c  .o  o 

lO    lOi-p- 

E—*!. 

o», 
o  cT>  q; 


01    O   E 
f  o 

I—    U    lO 


01 

E 

e 

3 

cr 


1. 
0> 

Q. 

o 


•o 

O) 
c    •• 

•Si 

O    L. 

•—  o 

O   I. 


01    >, 

JZ    i. 

I-  o 

4-> 

•o 

i- 
o 
J3 


c 


XI 


.c 

4-> 
OI 


J3 
O 


a»  r- 


01 

.o 


<o  ». 

p—  UJ    Q. 


OJ 
QC 


C 
(II 

E 
0) 

Q. 
E 


o 


a  3 

•-  "-3 


<o  o 

»—  JQ 
O. 

ia.E 

1. 

JC 

u  p 


01 

k 


01 

x> 


C  OI 

«  C  -o 

o  <a  u 

I-    X 

4->  0)    O) 

in  Q. 

0)  o  o 


C  10  4-> 
0    3    0 

in  c  c 
•.-  c 
1.  «  in 

<0  4J 

D.  m  in 
E-     O) 

0  >t4J 

u  1. 

O  c 

<o  4-*  o 

"O  m 

01  u  — 
C7>  o  t. 
c  J3  <a 
(O  lO  o. 
t-—  E 
I-  o 
<0   01  u 


C7> 


in 
01 


«^ 

x:  o 

«n  ■<-> 
•o 

>»}::' 
k  o 

lO.— 

%. 
o  o> 

•O-r- 
•-  *»         --    >>E 


■—  0» 

to  I.-    0) 

x:  o  $ 

in       4-> 

in  o> 

>)Ji  jO 

O  0)  T3 
4->  Z  O 
lO  •.- 

I-  X  J- 
O  -^  O) 
jO  in  Q. 


C7I 


*j  I. 

C    OJ 

w  o. 
u  o 
•.-  o 
•—  o 

Q. 

o.= 

lO    >- 
OI 


-<->   OJ  E 
c    >  ■•- 

•o  01  X 

u  <0 

—  «.-  E 
•—  o 

a.  t) 

Q.  01  X 

(Q  cn4-»  . 
«o  in 
x:  I-  .E  j^ 
u  a;  4J  01 
lo  >  •--  O) 
UJ  «  X  2 


••-  en 

■§:=8 

0>  lO 

f  tn  (.  in 

4->  .c  «   c 

4.<  Q.  o 

*-  c  o-^ 
O  o       in 

E  I-  w) 

Sx  Q.  E 
0»-        JO 

u  in  in  3 

c  in 
<o  ><  o 

1.  ••-  c 

0.  01  m  o* 
<  >  in  di 
_1  01  •.-  S 
>  E  ** 
z  o>  .o  o; 

U    3  J3 

o  ^  m 

«-  in  4j  4-> 
E  1 

XI  0)11-  E 
3—    O    3 

in        _  E 
tJ  E  -- 

r—    <0    3    C 

<o  O)  -f-  E 
x:.—  c 
in  XI  ■•-  0) 
.  n)  E  -c 

>>4->  4'> 

1.  < 

o  m  J= 
♦»  *j  ••-• 
«•—     .-^ 

I-    3    C    » 

o  m  o 

^  a<  in  7 
«>  t.  10  S 

—         0)   J. 
4_i  in  •*-     • 

4.*  m  3  m 
c  0)  en  cTJi 
a  j-i  c  OI  0) 
u       •.-  t.  0) 

-.-  c  4J        2 

.—  O  fo  in 
O.  m  J-  -^  X 

CL---    01         -<- 

<a  i-  o.  c  m 

«  o  o 
x:  Q.       m  c 
o  E  m  *o  «o 
■o  o  4J  oix: 
UJ  u  ■•-  m  4-> 


•— I  CNJ 


I 


n-  x: 

0  u 

•o  >> 
in  01  <4- 

01  -.- 

3  I..   4-> 

C-  OVc 
•r-  <o        o; 


OI 
J3 
Oi 

<0   4-*    O) 
4-1    O 
lO  O 


in 


*  "O  --  X   in  ■•-"  -D 
0)-'-  te  *j  <u 

C  r-    01 


01 


o>>qo>>3-i-> 
jT-r-  ai'<^-<-ii-  I-  3 

•M  ••->    J.  4->  —  X) 


XI 


-—  a. 

3  t- 

in  L. 
01  u 


of 


o 


01   01 


0)  "S 

b  ^ 

in  <  CQ  o 

m  .       ■.- 

lO  .O  jO  m        4-1 

^*    W    lO  -^  j/^    (_) 

u  — J  _j  oio  to  C  WI  m  < 


OU    3  01  f-     _ 

E    U  •—    C  -C    OI 

01  3  o  -o   > 
ajini.--ei«       4JC       c_ 

•CCqi  0<cOOI'04-' 

•*-'Ol.0)C*''O<JXl 

u  <a  j3  «        c 

Ol  <J  -O    «3    >)4->    01    l- 

cr^       4->»ajE'oo       o 
--        <o  m  >,_        E  c  c  OL 

mo  3i —  3o  <Ooj 

3-i->     .£— ncin>        t 

'— .       lO  OJ        <u  m  i. 

■o  ir>  (o  <n  1.  x:     •••-  E  o  c 

aj»— n  01  01  <->  t.  1. 

•i-J  >-  c  m  0)  o  >, 

0  00    Ol  3   01  >  ■•-•    I-    01    _ 

01  cu(3ajai<oo(no 

4J       •••-    0)  .O    X    I.  4J    3    k 

o;-^-o  u  o  o  <o  «»  I. 

T)  olO     .^T-fit.    ti«i 

•    01    i-  4->  ■—  "O    o 

Q)'*-OQ.C3  .—  X) 

I-  ••-    X  «<    O      .  «) 

to-o  01  oiin-c-oXi— 

c  0)  in  OI  4-1  tn 

in    •o-'-C       4->oo 

01    0> •4->   Q.  C    lO  .o   C    0) 

o-p-  m  oc  -r-  u  ^  c 
cinoioioiin->-t.4-'Cuaj 

0)  4->jO-—EO<0"03E 

I.    Ol-D  J.  -.-  J-  4->   in  -^ 

o;cctn>)'Op—  fc-oim  u 
i4_-f-ia-  iDQ.oioiac4-ioi 
t-  -a  >.EE  xo-p-co. 
-I.       oc:4->o       aim 

- —  04J(Jai*^l-IQ;l- 

wC4->ie        0101       Eioio 
0^   X    OI  lO  £    >l.o  01  o   o. 

>0>-^(-4->i.  oi^cmaoi 
t-.  mO  ooiU4->  IOC 
mV3  X3  m  4->  >  c  c  •— 
m- — ■aj>oc<o<OT--a>-i  >>•— 
01       £»—  04-.cmc      »—  01 

•r-     O  <0  4.   X> 

•   iO   <o 
>>  >JOIp— 


•O    0) 

u 


o  r^  lo 


01 


•0 

I-  4-> 

O  O) 

X}  01 

"  E 


01 

-C 


^4.    r 


■o  E 

u 

t-  .c 
r—    u 

o.— 
lo   3 


o  in 

•O    01 
UJ  -r- 


;2      b    -^ 


3 

o 

4. 

o 

4-1 

"O 

1. 
c 


X 

V  m 


"  •-■  tsj  ro  «  in  «o  rv  00  OI  O  .-■       <o 

"^  t-t,-i 


m  OI4J  j3  m  -o 
C   «  10  c   w  . 

0)->-i-r-OX*»- 

>)  CL.C  4-»  t  i  t-  m »—  o 
c<a4->Nia^C4-**«-34-> 
1-  L.^oOliO'—  u<o 
oia>oi«aiw.c-«-^ 
_<Ol.OL  SCioh_o 
01  k  lo  o  >>4J  01  4-1  If-  XI 
f^  Ocoi^m*p-iD 
3   0.0  U   «  ^   •   01  -O  r- 


u  c 


ife 


•<o 

i. 

OJ 
CL 

o^ 
o 


>l 

O 

4-> 

•o 

I. 
o 


^-01  4->       •> 


o 


»-    <0 

o 

4->    C 

o  o 

<o 

I.  >> 

4->     U 

c  c 
O   0) 

u  a> 
•o 

■o 
t- 

I*.    (U 

o  x: 

4-> 

0)  o 
> 
■»  1. 

4->    O 


OI 

c 


at  « 
o.  u 
o  •— 
o  <«- 
o  -.- 


O 

Xl 

■o 


■o 

0) 


»    "8     5 


:  « 
I.  " 
OJ  o- 

X 

*J    OI 

p  c 
m  o 

4-1  -- 

o 

4->  U- 

u 

o;  01 
—  je 
a>  4-1 
m 


(J 

OJ 


O 


e- 


CO 


-o 
<u 

I. 
u 
u 

•0 

c 
o 

c 


m 

10 

>. 
.o 

-a 

01 

1. 

01 


lO   c 

OI 

>l  o> 

i-  « 
o 

4->  f— 
<0  <« 
«.  4-> 

0  c 

-O  0) 
•o  E 

^E 

<a  01 
> 

01  o 
00  a> 


O)   9) 
m  u 

e-i 

Q.  O 

«  h 
I.  o. 

m  0) 

4-» 

>,a» 

U 

■°  5 

01    O 
4->     U 


t>  4J 

O    <U 

4-> 

>>  — 

°? 

4.>     l~ 

<o  <a 

fe    . 
.o  1- 

'  3J 


OI 

S 


^'H:! 


m  m 

•.-  c 

o  . 

E-^  m 

■o  4->  c 

I.  u  o 

o>  ^  -*- 

O  4.1 

I.    >i  lO 

Ol>—  i- 

0)  C 

>iE  <u 

1.  "-  -Q 

0  4->  lO 
4-> 

fO  K-  l»- 

t.  o  o 
o 

^  4->  m 

•e  .c  01 

r—    OI  m 

I     3  3 

C  O  <o 

o>  m  u 

$  O)  >i 

4->  .o  c 

01  10 
XI  — 


t.  c 
o>  o 

0-- 

i-  4-> 
OL  lO 

c 

hi 

4->     X 

•o  a> 

0  (. 
X>    01 

•—  *J 

1  i. 

C    3 
01  It. 

$k 

4.'    O 

01  It. 

X3 

■o 

OJ   01 

■C  *J 

4J  m 


— J 

>ll-l 

u 

<o 

c 

01 

oo-l 

3 

1 

□-  t.1 

£ 

at 

a 

VI 

•s 

g 

0) 

t- 

t- 

3 


i 


01 
t—  4-1  <t-    3 

0)  --  CI  o  o- 
x:  S  (u       OI 

4-1  1-    >1  t- 

01  L  4-> 
4J    O  O  -•-    «> 

lO    C  U  T3  .O 
.C    01 

••->  -o  -o 

•^.  c 
>>  >  « 

:::'">. 
i.   «. 

01      '-^ 

>  >—   4J 

2  c 

.-    C    01 
.—    O  "O 

"5  4^"^ 

*o  o 
».  I-  *J 
OI  ai 
c  o.  >> 
•»-   O   I. 

i-oS 

X    C    <0  -»-    4.  ■ 


>-  >> 

<0    lO 

>  E 

,  OI  m 
x:  4-1 

4-1    c 

01 

oiE 

C    3 
••-    (-1 

-p  O 
»-  -o 

0>4-l 

01   c     • 

4-011^ 

C  OO 

01  —  z 
m  4.1 


Ot 

c 

at 

«l 

* 

i.   e 

«> 

'M     O 

w 

vt  -^ 

a. 

** 

u 

OI    « 

« 

c    e 

u 

^i^ 

w 

4« 

■s 

Ol 

c 

^  s 

% 

& 

u 

%. 

cs 

>» 

i; 

^" 

8? 

CD   O 

4J 

u 

g 

_ 

M 

•• 

01  lO 

♦»l»- 

1 

Method  - 
Method  - 

e 

^ 

•0 

u 

c 

<->  01 

u. 

a. 

« 

« 

^ 

o 

o 

o 

01     01 

u 

4-» 

1 

1 

s 

3 

3 

g" 

1 

1-  1- 
01   at 

4-1 

«n 
-     o 

11. 

01 

U. 

• 

1 

4^ 

•s 

-8 

c 

^  III 

ii 

a 

a 

& 

c 

10 

f 

4> 

i. 

H- 

4->     4-> 
X     X 

a 

t 

.c 

4-> 

-o 

4i* 

«  « 

^■" 

3 

3 

« 

<n 

*J 

s 

t— 

t-  t- 

Ul 

</> 

«/» 

z 

ee 

< 

< 

kU>i 

• 

O   01  4J 

5* 

CO 

.s* 

J? 

•-• 

« 

r» 

^ 

s 

s 

I. 

a.4-> 

•I   M 

■o  « 

4>> 
WI 
4J    «l 

ii 

o- 


01  <0  4. 
O 

01  -O  X3 
4.)  01  <0 
.*-  4-1  »— 

m  c 

I     01    01 

c  E  X 


c  O  >> 
<  •o  Xi 


4-    01    "O 

•a  CL 

c 
m  !«.  o 
c  o  — 

0  4-1 

•f-   m  lO 

4-1    OJ    3 

m  •»-  »— 

01  Q.  ro 
3  O  > 
O-  U  01 


01  o 

~  .C 


■§ 


O   01   01 

s:xi 
Ql        e 

<C  4J    3 

_i  m  z 


evj  OI 
o  1 
CJO 

-^  i 

(VJQ 


■E 

10 

•o 

♦J  C  o    o 
iQ  m  «  o  in 

•^    01  4->  .-H     OI 

f-H  n  h-  i/i  in  Ln 
O-"-!  II 

lO  Q  •—  -D  .-H    r-t 

*^       fo  o  OI  OI 
roz  «-  x:  rt  ,..1 

Op    01  4-1 

(/>  -a  OJ 


i-H  n  cvi 
c-*  o 

UJ  -H 

■~^  o 

n  o  ■-< 

OI-  (K 


S' 


.-H  00 
O  UJ 

u. 
col— 

OKI 

< 


OJ  CM 
O  OI 
U.  OI 


O 

«n   I 
O^ 


e*i 


O  lO 


•-HO  E 

O  W     3 

CO  ^  -a 

c 


I  s  01 
iS  -a 


<ViU<M 

o«>- 
ca^  <o 
•»»      -o 


t;8 


01  o 

■.-   4-> 

u  m 
«.  o 

2« 


« 


01 
0).C 
C  1- 
■D  •>- 

•o  —  -o 

•—  0)  -p.  . 
01  •-  >  >. 
■»-  M-  o  1_ 
I.-  4-    O 

01    014-1 

Ol  x:        "O  01 

-CI-       .}-  X 

4-1        m  o  4J 

c  X) 
m    ■  01  <o  OI 

8^  Et—  c 
m  -p.       •»- 

-^  4-1    u    01  4-> 

m  01  j;  m 
f  01  OL4-I  at 
u  4->  m  4-> 
•.-  o 

JC  >>  01  4->  -o 

S     I.    4.1  C 

o  01  m  lO 
n-  4->  C  c 

0  'o  (J  01     <t 

J-    C    E    Dl 

01  o  o  -^  c 

C  jO    O   O  -p- 
O    ">  01     Q. 

_•—  p—   O.  Q. 

lO  m  lO 

m  01  u  u 
o  j=  --  01 

•p-  4->  4-  x:  . 

4.         -D  4-1    DI 

o  m  c        c 

*J    01  .^   Ol-p- 

•    O  .—    C    4-  • 

4.  "O    >,-.-    3  m 

0  U  4->    u  C 

.Of  k       01 

«  1-1  01  O  If   E 

•—  —  f  o.  o  ■»- 

.c  4-1  m        u 

4J    3  C    4->    01 

c        OI  >e  m  Q. 

01 1-  c  4.  -p-  m 
C  o  ••-  *•  m 

01  j<         c  01 

I..    4-    lO  -O    O  -M 

•fc.  01  E  c  u  01 
—  x:  «  4- 
-0  4-11.-        mo 

O   O      •4-1    c 

SOI  m  o 
01  4-1   C    01   u 
4J  X    m  •*-  4-1 
4-1  -p-    4.  r- 

i«.        m  3  >>  10 

O  -D   C    U    4-    O 

CO        o  ••- 


EX> 


m 


4. 
01 

o. 


>l"0 
4.    U 

0  4J 

JD    « 
lO   I. 

■—  o 

JO 

■a  "O 

01  >~ 


«i  t. 


CO  o 

o 

4J 
2% 


3  C 

.— f-  01  4->    O 

o>-    •>-  u a 


o-  01 

x: 

4. 

4-» 

Ol 

JCH- 

4J 

o 

o 

m 

o 

01 

c 

OI 

>i 

X- 

o 

o 

-c- 

E 

3 

01 

p. 

4.  !». 

^ 

01 

o  -a 

-n 

c 

m 

> 

3 

ex  o 

1. 

m 

o 

Q. 

01 

4. 

^ 

on>. 

4- 

lO 

4J 

o 

4J  lO    O— '   4J    W 

m  ^  lO  w 

•p-  m  m  *•-   t.  c 

I  4J  4-1  4-1   5  -^ 


c  m  in  •».  XI  p— 
O  01  01  c   «   >i 

O  4->  4J-.-  P-    o 


—  O      ^ 

to  at 

M    O 


m  01  <o 
E  I.  s. 

3  01  O 
O  X-  J3 
4.  •*-    "O 


1—  •4. 
«  01  01 
3p—  f 

m  .o  4J 

3  10  O 
c  ^-  « 

3  ■•- 

•=  £-= 

••.I  a  4-> 


CO 

X  z 

V 

"".0 

a. 

. 

c 

< 

m 

1-  >> 

—I 

^ 

4J 

c 

JO 

St.    . 

z 

f~ 

01 

^•^ 

4-1 

E 

O    01   01 

£  -r-p— 

O- 

E 

1. 

m  i«-  4J 

< 

4. 

•^ 

•— •  p^ 

-1 

O 

3 

Ol  4->  4> 

If. 

Ol            C  c 

4J 

c 

OJ 

10    0)  4J 

OI 

1.4 

0£ 

•O    4. 

4->  -P-    O 

J. 

Ol           on      f 

10 

c 

CL-D  in 

u 

c 

4.    C 

o 

4'« 

lo  lo  <e 

m 

.. 

4-> 

01 

OJ-o 

CO 

<a 

»- 

4.—   c 

o  .a  « 

X 

S 

> 

H-    "O 

o. 

O 

^ 

O 

c 

Q-  -•-    J. 

01 

«£  >—   01 

o- 

•p. 

o 

-^a-i 

</)    «    3 

* 

l«- 

••"           C 

o 

.c  tn 

%. 

*»  C-o 

a. 

k-25 

•o 

O  m  4-> 

c 

!«.    4.    01 

ID 

01  E 
m  > 

m 

.       -O          4-> 

o 

■o 

o  4->  m 

O 

£  m  01 

£ 

4-1    01  4-1 

4J 

01  -M 

01 

E  «-o 

£ 

—    OJ 
4->            N 

<*- 

m  01  -p- 

O 

01  £    C 
4-l'4-l    Ol 

4-1 

o 

m 

01    01  u 

•f— 

.C    4.   01 
t-   -O  £ 

-1 

-0    4.  tfl 

|°£S 

O         "01.. 

p—  -a 
-J      p—  o-o  c 

-.-        •    y  *'     o  JC  c  o 

O-^  UOI         -Oli.4-<ia-r- 

*  p^  ^T^    01  Ol  4* 

01  it-jOoi-p-eoEma 

£«n(no3s.C4-i4-« 
4->4->.     4.m-p-ai4-4Jm-p- 
m>»Q.       3-ooimo"0 
C0I4.        ojo-      4-iaiuu 

•r-4JO'^.Oa»ai4J4-l  4. 

_.*;a»  4.x3ai  CO 
T>0»«CP—  p—   oioo 

*m«-Cp-oi>>      £-p-<o 

•»-01O3-»-X3'O014-»4J 

t-^ja*j  *       B^       «oi 

•p-4J'Oai  >>         4.114-CC 

4-»  ^-tmiok  O.P--P- 
£5;-..     4->EOoi      EJO 

-D  l»-  O    3  -O      •-p-  4J    X   S. 

•^      IK       mC4->3-p-oio 
moinoiiomox       m 

COl        p^k         OJZOIOIOI 
r-Sjm        comp—  c-D 

10    0.0    >,4-l    O  CL-p- 

giOp—  m..-k:     EEOi 

OI«3>OOI4->-p->)OCo 
C(/k   0-C4-*   lO    0J4.1    OOl-p. 

■p-  oi<o  cx:-p-  4->4-» 
4-1  -o  oi*..4->xoiaio 
in-«j_EE        oifoe 

01      .  (0(I1I04-Ip—  4-1 

4.>^^OIOJ.X'OQ.  ok 

k£-p-4Joi  Em43oi 
>i"0(— 4JX  oioo;  +j 
ooi        moioiC(_>4-J-om 

c>.         -p-         4-l-P-SlOoi-P- 

01  .  4J  oi-p-  4J  o  m  o 
•p-kciocmm-o-p-301 
oai34j-r-ioiai-o      ec 

••-Q.Qm4-lC4-li—    Cfli 
<t-  £  -r-O  01—    C  — 

o  m  m  ID  x>        >>jO        io  <o 

kOI  -P-OIOIO^  4. 

Q.E>iCX£Ci—  0101 
^•p-i-iox4J0i        km-o 

«1|—    C  Ol         -p-cOoiOl 

k»_  01  -a        Ol  o  E 
-•-        3  01  m 
3  >>  o*  m  01 
O-OOliO-p-kOO 

k.OkJkOCM      .lO 


'-4 

>l  kl 

o 

IO 

c 

01 

01  >-l 

3 

o- 

k 

£ 

01 

a 

m 

4.J 

01 

m 

F 

01 

- 

1- 

CM 


X> 
X 


4-1     01 

k  p— 
o 

J= 
«/> 

x> 

3 


:  -—  3  ro  (— 
.w-—      "^  o> 


u 

k 
< 


01 

X 


Ol 

c 


o 

s 

o 

a 


k    3    k    O  C\J      -      - 

o  -Q  Q.  m  k 


£  S        . 

3  01  4-1  01      •  01   *> 

£  cro).D<ocp— Xp-nmo. 
<->  01  .c       ko  21—       o  01 

-p-k4->r-0-p-C  4-ica.m 
-CU.         p— Xl+JO  Q.k 

3  +J-p-(OlO*p.      .-P-3IO 

4-l'03_iC4-»CkQ. 

ut  in  -p-  -p.  o  o       c 

"ooi-ooi        g-D-p-inc-p- 

OK..01O     .^-04-1.00 
■Cm     4-lC<0X'0i03-p.-O 
4-1  3<04-iai  4.>m4.>01 

01  -^  E  >o  E  -•-  a  c 
E-o-»-k'Dkk-oo»c-». 

WkO  OlOoif-p-iO 

4->p—  4JI|_4-1    mil-    k4->Ei— 

m4-imkmoku  no. 
oi-p--^oioip—  oio>ixx 
I— 4->-oo.4-iuQ.'a£oio< 


S  01  .^ 


0)   o 


E: 


>  ♦»  k 
fj  01  at 

z:  J3 
a.       E 

<  4.>    3 

— I  m  z 
>   01 


01 

c 


o 


oa 


UJ 
<-l  IO 

Op.4 

u 

ro  o 
O  I- 

5 


o 


1 

Ol  * 

U 

O 

CM 

«»■ 

^l 

V 

m 

s 

-5 

k 

•  £ 

1 

-o  m 
t:  Ol 
<o  c 

10 

O- 

10 

R 

1 

a.  — 

1^  ^ 

C   k 

-o 

'~'U- 

IO 

«n  01 

01   01 

01 

k 

>  > 

44 

■DT) 

IO 

.u- 

o  o 

10 

01   O 

a. 

10  — 

30 

o 

*>  E 

k  -o 

o 

« 

<o  o 

^fc 

c 

o  m 

I 

a.  E 

c  o 

3 

U   IO 

••-  o 

m 

4-1  P— 

1 

1 

in 

1 

m  u- 

01 

Ol 

4-1 

4-» 

c 

44 

(-   01 

£ 

x: 

.X 

£ 

Ol 

Ol 

o 

Ol 

||_  -r- 

oa. 

01 

01 

£ 

01 

X 

3 

»- 

z 

«a 

«1 

01 

0* 

*< 

C4J 

%- 

£U- 

•^ 

p*. 

p— . 

3 

4-1    3 

o. 

o. 

Q- 

»—    . 

011- 

00 

<M  00 

r-»  (-l 

Jio 

HS 

-^o 

^ 

rot- 

roS 

05 

Ot- 

KO 

) 


Federal  Regbter  /  Vol  45.  Na  10  /  Wednesday.  January  23. 1960  /  Notices 


Appendix  4:    Request  for  Application 

TO  RECEIVE  A  NVLAP  APPLICATION  PACKAGE  COMPLETE  THIS 
FORM  (OR  A  PHOTOCOPY)  AND  SEND  TO: 

NVLAP  Coordinator 

Room  3876 
.     U.S.  Department  of  Conmerce 

Washington,  D.C.     20230 

THE  NVLAP  APPLICATION  PACKAGE  INCLUDING  SUPPLEMENTARY  INFORMATION  WHICH 
DESCRIBES  REQUIREMENTS  FOR  NVLAP  ACCREDITATION  FOR  EACH  TEST  METHOD  SHOULD  BE 
SENT  TO: 

Laboratory  Name . 

Street 


Federal  Register  /  Vol  45.  No.  16  /  Wednesday.  January  23,  1960  /  Notices 


\ 


City 


State 


Zip  Code 


Attention:     (Requestor's  Name) 


CHECK  EACH  ACCREDITATION  PROGRAM  AND  TEST  METHOD  LISTED  BELOW  FOR  WHICH 
INFORMATION  IS  DESIRED  (refer  to  Appendices  1,  2,  and  3  of  this  notice  for  the 
title  of  each  test  method).     THIS  REQUEST  POSES  NO  OBLIGATION  TO  PARTICIPATE 
IN  THE  PROGRAM. 


NVLAP  01  -  Theiiroal  Insulation  Materials 


01/COl 

•01/DlO 

01/D21 

01/F08 

01/Sll 

01/C02 

01/Dll 

01/D22 

01/SOl 

01/TOl 

01/DOl 

01/D12 

01/D23 

01/S02 

01/T04 

01/D02 
01/D03 
01/D04 
01/D05 

01/D13 
01/D14 
01/D15 
01/D16 

01/D24 
01/D25 
01/D26 
01/FOl 

01/S03 
01/S04 
01/S05 
01/S06 

01/T05 
01/T06 
01/T09 
01/TlO 

01/D06 

01/D17 

01/F02 

01/S07 

01/V02 

01/D07 
01/D08 

^  01/D18 
01/D19 

01/F05 
01/F06 

01/S08 
01/S09 

'  01/V03 
01/V04 

01/D09 

• 

01/D20 

01/F07 

01/SlO 

01/V05 
01/V06 

NVLAP  02  - 

Freshly  Mixed  Field  Concrete 

Field  Group  -  02/GOl  (ASTM  C31.  C172, 

1 

C143,  C138.  C231) 

Field  and  Laboratory  Group 

-  02/G02  (ASTM  C31,  C172. 

- 

'  C143,  C138, 

C231,  C39) 

_             t 

02/A02  (ASTM  C173) 
Carpet 

NVLAP  03  - 
03/COl 

03/D02 

03/F01 

03/F04 

03/C02 

03/SOl 

03/F02 

03/BOl 

03/DOl 

03/EOl 

03/F03 

03/B02 

Signature 

Phone 

Date 

TO  BE  INCLUDED  IN  THE  UPCOMING  ROUND  OF  ACCREDITATIONS, 
THIS  FORM  SHOULD  BE  MAILED  BY  FEBRUARY  29,  1980  . 


National  Voluntary  Laboratory 
Accreditation  Program;  Fees  To 
Accredit  Laboratories  That  Test 
Thermal  Insulatioo  Materials,  Freshly 
Mixed  Field  Concrete,  and  Carpet 

In  a  separate  notice  appearing  in  this 
issue  of  the  Federal  Registef.  the 

Department  of  Commerce  announced 
the  issuance  of  criteria  for  accrediting 
testing  laboratories  which  test  thermal 
insulation  materials,  freshly  mixed  field 
concrete,  and  carpet.  In  conformance 
with  paragraph  (a)  of  both  section  7a.l0 
and  section  7b.l0  of  the  Procedures  for 
the  National  Voluntary  Laboratory 
Accreditation  Program  (NfVLAP)  (15  C3TI 
Parts  7(a)  and  7(b))  and  under  a 
delegation  of  the  Secretary  of  Commerce 
(41 FR  26693),  notice  is  hereby  given  of 
the  fees  which  have  been  established  for 
the  three  laboratory  accreditation 
programs  (LAPs)  (i.e.,  insulation  LAP, 
concrete  LAP,  and  carpet  LAP). 

Basis  for  Fees.  The  fees  are  based  on 
the  premise  that  all  of  the  operational 
costs  incurred  by  the  National  Bureau  of 
Standards  (NBS)  in  evaluating 
laboratories  seeking  accreditation  are 
recovered  from  fees  charged  to  the 
applicant  laboratories.  This  includes  the 
work-hours,  travel,  and  per  diem  costs 
of  examiners  and  evaluators  used  in  the 
evaluation  process.  Administrative  costs 
associated  with  preparing  LAPs, 
estabhshing  criteria,  and  developing 
examination  procedures  are  not 
recovered  from  applicants'  laboratory 
fees  at  this  time  but  are  paid  from 
NVLAP's  budget  of  appropriated  funds. 
The  fees  will  vary,  depending  on;  (a) 
examiner  time  requirements  caused  by 
the  complexity  of  the  test  methods  and 
(b)  the  frequency  with  which  the 
examiners  must  visit  the  laboratories  in 
each  of  the  LAPs.  In  the  insulation  LAP, 
for  example,  laboratory  visits  are 
required  to  be  made  once  a  year  for  the 
first  two  years,  while  for  the  concrete 
LAP  visits  are  requird  to  be  made,  on 
the  average,  only  once  every  two  and   '* 
one-half  years.  The  fees  also  include  a 
contingency  factor  to  cover  the  costs 
associated  with  conducting 
unannounced  additional  visits  for  up  to 
one-third  of  the  participating 
laboratories.  The  purposes  of  these 
unannounced  visits  are  to  verify  the 
effectiveness  of  the  LAPs  by  randomly 
selecting  laboratories  for  reexamination, 
and  also  to  reexamine  those 
laboratories  which  have  received 
complaints  concerning  their 
performance. 

Fees  for  Evaluating  a  Laboratory.  The 
NVLAP  fee  model  is  composed  of 
several  components  shown  in  the 
following  equation: 


F=A-^B.(N.)-^B,(N,)-^-R(N,)  +  .  .  .C+P 

Some  of  these  components  do  not 
apply  for  certain  LAPs.  For 
identification  of  those  components  that 
apply  for  every  LAP,  see  Table  1, 
"Applicability  of  Cost  Components  by 
LAP." 

Component  A.  Component  A  is  a  fixed 
charge  that  covers  NVLAP  travel 
expenses  of  on-site  examiners  and 
preliminary  technical  review  and 
person-hour  costs  associated  with  the 
LAP  operation.  The  value  of  the  foced 
charge  A  is  dependent  upon  the 
particular  LAP  in  which  the  laboratory 
is  involved.  For  laboratories  wishing 
accreditation  for  mcwe  than  one  LAP, 
see  the  section  entitled.  "Multiple  LAP 
Enrolhnent."  The  values  are: 

Ai  =$750  per  year  (insula tion  LAP) 
At =$500  per  year  (concrete  LAP) 
A«=$350  per  year  (carpet  LAP) 

Component  B.  Component  B  is  a 
variable  charge  which  covers  NVLAP 
examination  and  evaluation  costs 
related  to  each  test  method  for  the 
complete  technical  review  of  written 
information  submitted  by  the  laboratory, 
on-site  examination,  and  the  integration 
of  proficiency  testing  performance 
results  for  that  test  method. 

Subscripts  1, 2.  3.  and  4  for 
Component  B  represent  the  four  levels 
of  complexity  into  which  the  test 
methods  fall  when  considered  for 
examination  purposes.  The  fee  per 
method  for  the  simpler  test  methods  is 
represented  as  Bi.  Ni  is  the  number  of 
such  test  methods.  Bj  is  the  fee  per 
method  for  test  methods  of  intermediate 
complexity  and  Nt  is  the  number  of  such 
test  methods.  The  most  complex  test 
methods  and  the  number  of  each  are 
represented  by  B,  and  Ni,  respectively. 
B4  is  a  fee  associated  with  groups  of  test 
methods.  The  values  are:    . 

B,=$50 
B,=$100 
B.=$l50 
B.=$200 

The  level  of  complexity  for  each  test 
method  in  the  insulation  and  carpet 
LAPs  is  shown  in  Exhibits  1  and  3  in  the 
appendices  to  the  Federal  Re^ster 
notice  referenced  in  the  first  sentence  of 
this  notice. 

Component  C.  Component  C 
represents  the  charges  associated  with 
laboratory  examinations  performed  by 
examining  organizations  selected  by 
NBS.  Usually,  this  cost  will  be  payable 
directly  to  the  examining  organizations 
by  the  laboratories  being  examined.  At 
the  present  time,  the  component  C 
charge  would  be  applicable  only  to  the     . 
concrete  LAP. 
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The  Cement  and  Concrete  Reference 
Laboratory  (CCRL),  vMdti  is  sponsored 
by  the  American  Society  for  Testing  and 
Materials  (ASTM),  is  an  example  of 
such  an  examining  organization  that 
may  be  used  by  NBS.  The  CCRL  %vhich 
has  provided  inspection  service  to 
testing  laboratories  since  1929,  reports 
its  findings  directly  to  the  laboratories 
requesting  this  service.  NBS  plans  to  use 
CCRL  services  for  performing  the  on-site 
examination  function  for  the  concrete 
LAP.  The  CCRL  inspection  charge  will 
ultimately  be  determined  by  ASTM. 
However,  it  is  estimated  that  the  cost 
will  be  $850  per  inspection  for  the  Field 
Test  Method  Group  and  $1,000  per 
inspection  for  the  Field  and  Laboratory 
Test  Method  Group.  NVLAP  on-site 
examinations  of  applicant  concrete 
laboratories  will  be  scheduled  as  part  of 
the  existing  CCRL  inspection  tour.  At 
the  present  time,  the  CCRL  nation-wide 
inspection  tour  covers  all  participating, 
laboratories  in  about  two  and  one-half 
years.  Accordingly,  applicant 
laboratories  may  anticipate  this 
approximate  time  frame  for 
examination. 

Each  applicant  laboratory  which  has 
had  a  CCRL  inspection  since  March  1. 
1978  does  not  have  to  be  reexamined  in 
order  to  be  accredited  under  the  first 
round  of  accreditations  for  the  concrete 
LAP  provided  that  it 

(1)  Submits  the  latest  CCRL  inspection 
report  and  certifies,  in  a  letter  from  the 
technical  director  of  the  laboratory,  or 
other  person  who  is  responsible  for  the 
technical  operation  of  the  laboratory 
and  who  is  authorized  to  so  certify,  that 
any  deficiencies  noted  in  that  report 
have  been  corrected; 

(2)  Provides  written  information: 
confirming  compliance  with  NVLAP 
criteria; 

(3)  Pays  the  component  Aa.  annual 
NVLAP  administrative  charge  of  $500 
for  the  concrete  LAP. 

Those  appUcants  not  inspected  by 
CCRL  since  March  1, 1978.  will  be 
contacted  by  CCRL  concerning  the 
scheduling  of  an  on-site  examination. 
All  fees  associated  with  the  inspection 
will  be  collected  for  the  CCRL  by 
ASTM.  The  CCRL  inspection  report  will 
be  made  available  for  review  by  NVLAP 
personnel.  The  annual  NVLAP 
administrative  charge  of  $500 
(component  A»)  will  be  collected 
separately. 

Component  P.  Component  P 
represents  the  charges  associated  with 
proficiency  testing.  These  charges  cover 
the  cost  of  samples  and  their 
distribution,  the  analysis  of  test  data 
supplied  by  the  applicant  laboratory, 
and  the  reporting  of  results.  Component 
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P  charges  are  applicable  only  to  the 
insulation  and  carpet  LAPs. 

Proficiency  testing  services  may  be 
provided  by  NBS  itself  or  by  an 
organization  selected  by  NBS  to  carry 
out  such  services  for  NVLAP.  When 
proficiency  testing  services  are  provided 
by  an  organization  selected  by  NBS  to 
carry  out  such  tests  for  NVLAP,  this  cost 
is  payable  directly  to  that  organization 
by  the  applicant  laboratory.  The  NBS/ 
CIS  Collaborative  Reference  Program 
operated  through  Collaborative  Testing 
Services,  Inc.  (CTS),  ajionprofit 
corporation,  is  an  example  of  such  an 
organization  which  has  been  used  to 
provide  proficiency  samples  for  the 
insulation  LAP. 

The  costs  associated  with  proficiency 
tests  are  a  function  of  the  cost  to 
NVLAP  for  obtaining  appropriate 
sample  materials,  distributing  the 
samples,  and  analyzing  test  data.  The 
costs  in  the  past  for  the  insulation  LAP 
were  $100  per  year  for  each  test  method 
requiring  proficiency  testing.  Exhibits  1 
and  3  in  the  appendices  of  die  Federal 
Register  annoimcement  dted  in  the  first 
sentence  of  this  notice  identify  those 
test  methods  for  which  proficiency 
testing  is  required. 

Multiple  LAP  Enrollment  When  a 
labOTatory  wishes  accreditation  for 
more  than  one  LAP,  component  A,  the 
fixed  charge  component,  will  be 
prorated  since  many  of  the 
administrative  costs  for  each  LAP  cover 
the  same  operations  as  in  other  LAPs. 
The  total  fixed  charge  will  be 
determined  by  selecting  the  largest 
component  A  value  bora,  the  relevant 
LAPs  and  adding  20  percent  of  the 
remaining  component  A  values  for  the 
other  LAPs  involved. 

If  a  laboratory  requests  accreditation 
for  a  test  method  which  is  essentially 
the  same  in  two  different  LAPs  (e.g., 
ASTM  E  84  in  the  insulation  and  carpet 
LAPs)  there  will  be  no  additional  cost, 
with  the  possible  exception  for 
proficiency  tests,  for  the  laboratory  to 
be  accredited  for  the  test  in  the  second 
LAP  once  it  is  accredited  for  that  test  in 
the  first  LAP.  Component  B,  the  variable 
charge  component,  will  be  applied  only 
once.  However,  the  laboratory  must 
indicate  at  the  time  of  its  application 
that  it  wants  accreditation  for  the  test 
method  in  both  LAJ^s  and  must  be 
prepared  to  demonstrate  for  an  on-site 
examiner  the  performance  of  the  test  for 
either  product.  Also,  a  separate  test 
report  for  each  product  must  be 
available  (see  Criterion  S3.1.1  in  the 
Federal  Register  notice  cited  in  the  first 
sentence  of  this  notice).  In  addition,  the 
laboratory  must  be  prepared  to 
participate  in  separate  proficiency  tests 
if  such  tests  are  specified. 


Fee  Summary.  The  fee  structure 
distribution  is  demonstrated  by  Table  1 
for  the  insidation,  concrete,  and  carpet 
LAPs.  The  applicable  cost  components 
are  shown  by  the  letter  X. 


Tabto1-A|vl 

leabMy  Of  Cost  CompoMnls 
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Coinpononli 

A 

B 

C           P 

hwitalanLAP 

ConcrelaLAP 

X 

X 

X 

X 

X 

C«pelLAf> 

—       X 

X 

X 

Example  Calculations.  In  order  to 
illustrate  the  annual  fees  for 
accreditation,  the  following  examples 
are  provided: 

Example  1:  If  a  laboratory  chooses  to 
be  accredited  under  the  insulation  LAP 
only  for  5  simple  test  methods  (Bi),  7 
intermediate  test  methods  (Bs),  and  2 
complex  test  methods  (Bs),  and  if 
proficiency  tests  are  required  for  6  of 
these  14  test  methods  at  a  cost  of  $100 
each  per  year,  the  annual  fee  (F)  would 
be: 

F=A.+B,(N,)+B4N.}+B,(N.)+P 
P=|7iO+$SO(6)+$100(7)+ 
$150(2} + tl00(6]  >=  $2,600 

Example  2:  If  a  laboratory  chooses  to 
be  accredited  imder  the  concrete  LAP 
for  the  field  and  laboratory  groups,  the 
equivalent  annual  fee  (F)  wcnild  be: 

F=A.+C 

Where  C  is  the  pro-rata  share  of  the 
CCRL  inspection  costs 
($1,000^2.5=$400),  and 

F=$500+$400=$00a 

Example  3:  if  a  laboratory  chooses  to 
be  accredited  under  the  carpet  LAP  for  8 
test  methods  (5  simple  test  methods  and 
3  complex  test  methods  for  carpet),  and 
if  proficiency  tests  are  required  for  4  of 
the  8  test  methods  at  a  cost  of  $100  each 
per  year,  the  annual  fee  (F)  would  be: 

F=A.-»-B,(N.)+B,(N,)+P 
F=$350+$50(5)+$150(3)  +  $100(4) =$1,450 

Example  4:  If  a  laboratory  chooses  to 
be  accredited  under  the  insulation  and 
carpet  LAPs  for  14  test  methods  (5 
simple  carpet  test  methods,  7 
intermediate  insulation  test  methods, 
one  complex  insulation  test  method,  and 
one  complex  carpet  test  method),  and  if 
proficiency  tests  are  required  for  6  of  the 
14  test  methods  at  a  cost  of  $100  each 
per  year,  the  annual  fee  (F)  would  be: 

F=A.+A,(.20)+B.(N.)+B,(N,)+B,(N,)+P 
F=$750+$356[s2^+$50(5)+$ 

100(7)  +$150(2) +$100(8) =$2,670 

Example  5:  If  a  laboratory  chooses  to 
be  accredited  under  all  three  LAPs 
(insulation,  concrete,  and  carpet)  for  the 
following  test  methods:  4  simple 


insulation  test  methods,  5  simple  carpet 
test  methods,  7  intermediate  insulation 
test  methods,  2  complex  insulation  test 
methods,  and  all  concrete  test  methods 
in  the  Field  and  Laboratory  Test  Method 
Group,  and  if  proficiency  tests  are 
required  for  6  of  the  22  test  methods  at  a 
cost  of  $100  each  per  year,  the 
equivalent  annual  fee  (F)  would  be: 

F=A,+A4^)+A,(.20)+B,(N,)+B,(N.)+B4 

N,)+C+P 
F=$750+$500(.20)+$350(JO)+$ 

50(9)+$100(7)+$iaO(2)+$400+$ 

100(6)=$3,370 

Inquiries.  Any  inquiries  should  be 
addressed  to  Dr.  Howard  L  Forman, 
Deputy  Assistant  Secretary  for  Product 
Standards,  Room  3876,  U.S.  Department 
of  Commerce.  Washington,  D.C  20230, 
202-377-3221. 

Dated:  January  18,  IflM. 
Jordan  J.  Banicfa, 

Assistant  Secretary  for  Science  and 

Technology. 

(FR  Doc  80-2101  Filed  1-23-801  ai*  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  430 

[Docket  Na  CAS-RM-79-115] 

Energy  Conservation  Program  for 
Consumer  Products;  Advance  NotJce 
of  Proposed  Rulemaking  and  Request 
for  Put>llc  Comments  Regarding 
Energy  Efficiency  Standards  for  Heat 
Pumps 

agency:  Department  of  Energy. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Energy  Policy  and 
Conservation  Act.  as  amended  by  the 
National  Energy  Conservation  Policy 
Act.  requires  that  the  Department  of 
Energy  prescribe  energy  efficiency 
standards  for  heat  pumps  no  later  than 
January  1982.  The  purpose  of  this 
advance  notice  of  proposed  rulemaking 
is  to  facilitate  the  gathering  of 
information,  to  provide  interested 
persons  an  opportunity  to  become 
familiar  with  the  standards  program, 
and  to  invite  interested  persons  to 
participate  in  formulating  the  proposed     ' 
energy  efficiency  standards. 
DATES:  Written  comments  in  response  to 
this  advance  notice  by  April  30, 1980; 
requests  to  speak  by  February  25, 1980; 
statements  by  March  4. 1980;  pi^lic 
meeting  to  be  held  on  March  6, 1980. 
Speakers  to  be  notified  by  4:30  p.m., 
February  28, 1980. 

ADDRESSES:  PubUc  meeting  to  be  held 
at:  Department  of  Energy.  Room  3000A. 
12th  and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.,  at  9K)0  a.m.  on  March 
6.1980. 

Comments,  requests  to  speak  at  the 
meeting  and  statements  to:  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Energy 
Efficiency  Standards  for  Consumer 
Products.  Docket  No.  CAS-RM-79-115. 
Mail  Station  2221C,  20  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Smith,  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Solar  Energy, 
Division  of  Buildings  and  Community 
Systems,  Consumer  Products  Efficiency 
Branch,  Room  2248,  20  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20585,  (202) 
376-4814. 
QudI  A.  Snipes  (Hearing  Procedures),  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy.  Hearings 
and  Dockets,  Room  3235,  Mail  Station 
2221 C,  20  Massachusetts  Avenue  NW.. 
Washington.  D.C  20585,  (202)  376-1651. 


William  J.  Dennison.  U.S.  DepartmenC  of 
&ergy.  Office  of  General  Counsel.  Room 
3228,  20  Mosiccfaasetts  Avenue  NW.. 
Washington.  D.C.  20585,  (202)  376-llOa 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction — 

A.  Planned  Regulatory  Action 

B.  Purpose  and  Scope  of  This  Notice 
n.  Legislative  Framework — 

A.  Background 

B.  Energy  Efficiency  Standards 

C.  Implementation  Process 

D.  Planned  Phase-in  of  Standards 
in.  Product  Types,  Likely  Product 

Classes  and  Tentative  Determinations 
Concerning  Maximum  Technologically 
Feasible  Energy  Efficiency — 

A.  Definitions 

B.  Tentative  Determinations  of 
Maximum  Technologically  Feasible 
Energy  Efficiency 

C.  Criteria  for  Selection  of  Classes 

D.  Product  Class  Rationale 

rV.  Data  Needed  for  the  Development 
of  Proposed  Energy  Efficiency 
Standards — 

A.  Development  of  Proposed  Energy 
Efficiency  Standards 

B.  Specific  Data  Requested  from 
Manufacturers 

C.  Classes  of  Consumer  Product  for 
Which  Data  are  Requested 

V.  Enforcement 

VI.  Consumer  Participation 
Vn.  Environmental  Review 
Vni.  Comments  on  Issues 

IX.  Comment  Procedures 

X.  Oral  Presentation:  Conduct  ai 
Meeting 

L  Introduction 

A.  Planned  Regulatory  Action 

Section  325  of  the  Energy  Policy  and 
Cosnervation  Act  (EPCA)  (Pub.  L.  04- 
163).  as  amended  by  section  422  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  95-619),  requires 
that  the  Department  of  Energy  (DOE) 
prescribe  energy  efficiency  standards 
for  the  types  of  consumer  products  listed 
in  Section  322(a)  of  the  Act.'  These 
consumer  products  are  sometimes 
referred  to  as  "covered  products." 
Standards  for  heat  pumps  are  required 
to  be  prescribed  no  later  than  December 
1981.  Standards  for  refrigerators  and 
refrigerator-freezers,  freezers,  clothes 
dryers,  water  heaters,  room  air 
conditioners,  home  heating  equipment 
(not  including  furnaces),  kitchen  ranges 
and  ovens,  central  air  conditioners 
(other  than  heat  pumps],  and  furnaces 
are  required  to  be  prescribed  no  later 
than  December  1980.  An  advance  notice 
of  proposed  rulemaking  for  these  nine 


■  Thii  and  subsequent  references  to  the  "AcT. 
and  to  sections  of  the  Act,  refer  to  EPCA  as 
amended  by  NECPA. 


types  of  consumer  products  appeared  in 
die  Federal  Register  of  January  2, 1979 
(44  FR  49).  That  advance  notice  did  not 
appty  to  heat  pumps,  which  are  central 
air  conditioners  that  provide  heating 
and  may  also  provide  cooling,  because 
DOE  had  not  at  that  time  developed  test 
procedures  applicable  to  heat  pumps. 
Standards  for  dishwashers,  television 
sets,  clothes  washers,  hiunidifiers  and 
dehumitfifiers  are  required  by  Section 
325  to  be  prescribed  in  the  Federal 
Register  no  later  than  November  1981. 
An  advance  notice  of  proposed 
rulemaking  for  these  five  types  of 
consumer  products  appeared  in  the 
Federal  Register  of  December  13. 1979 
(44  FR  72278). 

The  Act  defines  energy  efficiency 
stffiidards  as  performance  standards, 
wfakh  means  that  they  will  establish  the 
minimiim  energy  efficiency  level 
required  to  be  achieved  by  each  unit  of 
a  covered  product  type  or  class,  but  will 
not  prescribe  the  methods,  processes,  or 
materials  to  be  used  to  achieve  any 
particular  efficiency  level.  The 
standards  will  apply  only  to  new 
products  manufactru'ed  after  the 
effective  date  of  the  final  rule. 

B.  Purpose  and  Scope  of  This  Notice 

Section  325(i)(3)  of  the  Act  requires 
DOE.  as  the  first  step  in  establishing 
energy  efficiency  standards  for  heat 
pumps,  to  publish  this  advance  notice  of 
proposed  rulemaking  which  is  rquired  to 
specify  the  product  classes  to  which 
standards  are  likely  to  apply,  and  to 
invite  comments  from  interested  persons 
relevant  to  establishing  energy 
efficiency  standards. 

DOE  expects  that  the  comments 
recdved  as  a  result  of  this  advance 
notice  will  provide  additional  technical 
and  economic  information  which  will 
assist  DOE  in  developing  a  notice  of 
proposed  rulemaking  that  is  expected  to 
be  pablished  in  August  of  1980. 

Accordingly,  this  notice  presents  a 
discussion  of  DOE's  approach  to  the 
development  and  implementation  of  the 
standards.  Ensuing  sections  deal  with 
the  legislative  badkground,  the 
standards  implementation  process,  the 
probable  pliase-in  period  for  the 
standardSk  the  development  of  proposed 
standards,  a  listing  of  the  product 
classes  to  which  standards  are  likely  to 
ap^,  the  enforcement  program,  DOE's 
present  views  regarding  the  maximiun 
technologically  feasible  efficiency  levels 
for  each  class  of  product,  and  a  request 
for  data  from  manufacturers.  A  more 
detailed  discussion  of  these  subjects 
will  be  provided  in  the  "Regulatory 
Analysis  Statement  for  Appliance 
Energy  Efficiency  Standards"  which  will 
be  available  upon  request  from  Mr. 
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James  A.  Smith,  at  the  address  indicated 
at  the  beginning  of  this  advance  notice, 
and  the  DOE  Freedom  of  Information 
Office,  mail  station  GB-145,  U.S. 
Department  of  Energy,  Forrestal 
Building.  Independence  Avenue  and 
L'Enfant  Plaza.  SW..  Washington.  D.C, 
20585,  at  the  time  the  proposed  rule  is 
published. 

Interested  person&are  invited  to 
provide  views,  written  presentations  of 
data,  and  arguments  relevant  to 
establishing  energy  efficiency  standards 
for  heat  pumps. 

n.  Legislative  Framework 

A.  Background 

The  energy  conservation  program  for 
consumer  products  is  designed  to 
encourage  manufactiu^rs  to  produce, 
and  consumers  to  purchase,  significandy 
more  efficient  consiuner  products.  The 
legislative  plan  enacted  by  Congress 
sets  forth  two  interrelated  strategies  for 
accomplishing  this  objective.  The  first 
strategy  is  to  require  manufacturers  to 
produce  more  efficient  products,  and  the 
second  is  to  enhance  consumer 
acceptance  of  more  efficient  products. 

The  first  strategy,  as  contained  in 
section  325  of  EPCA  prior  to  amendment 
by  NECPA  in  November  197ft  called  for 
the  promulgation  of  voluntary  efficiency 
improvement  targets  representing 
aggregate  industry  levels  of  efficiency 
improvement  that  were  to  be  achieved 
by  1980.  As  an  incentive  for  the  industry 
to  achieve  these  targets,  as  reporting 
and  monitoring  systems  was  to  be 
estabhshed  by  DOE  to  track  industry 
progress.  In  the  event  that  achievement 
of  a  target  for  a  particular  product 
appeared  unlikely,  DOE  would  have 
been  required  to  initiate  an 
adminisfrative  proceeding  to  prescribe  a 
mandatory  minimum  efficiency  standard 
for  the  product  in  question. 

In  the  National  Energy  Plan  proposed 
by  the  President  in  April  1977,  the 
voluntary  target  program  was  to  be 
replaced  with  a  mandatory  minimum 
efficiency  standards  program  because  of 
the  voluntary  nature  of  the  targets  and 
the  anticipated  long  delays  in 
establishing  standards  if  the  target 
levels  were  not  achieved.  Section  422  of 
NECPA  amends  section  325  of  EPCA  to 
provide  for  a  program  similar  to  the 
mandatory  standards  program  requested 
by  the  President  in  the  National  Energy 
Plan. 

The  second  strategy,  set  forth  in 
section  324  of  the  Act,  involves  the 
development  of  a  labeling  program  to 
require  that  manufacturers  label 
covered  products  with  energy 
consumption  information  which  will 
assist  consumers  in  making  purchasing 


decisions.  The  Federal  Trade 
Commission  (FTC)  has  the  responsibUity 
for  developing  the  labeling  rules  and  for 
administering  the  labeling  program,  lie 
final  rule  for  labeling  of  consumer 
products  appeared  in  the  Federal     ' 
Register  of  November  19, 1979  (44  FR 
66466). 

In  conjimction  with  the  issuance  of 
the  labeling  rules,  section  337  of  the  Act 
requires  DOE  to  develop  a  consumer 
education  pro-am  that  vfill  enhance 
consumer  awareness  of  the  labels  and 
create  a  better  understanding  of  the 
information  provided  on  the  labels.  This 
is  intended  to  encourage  comparison 
shopping  and  to  generate  consiuner 
demand  for  the  more  efficient  products. 
As  a  consequence,  it  is  anticipated  that . 
manufacttu^rs  will  be  influenced  to 
expedite  efficiency  improvements  for 
their  various  product  lines  to  meet  the 
market  demand. 

In  order  to  support  these  dual 
strategies,  section  323  of  the  Act 
requires  that  DOE  develop  test 
procedures  for  the  determination  of 
estimated  annual  operating  costs  and  at 
least  one  other  measure  of  energy 
consiunption  for  each  covered  product 
which  will  assist  consumers  in  making 
purchasing  decisions.  DOE  recenUy 
amended  its  cenfral  air  conditioner  test 
procedures  to  include  a  methodology  for 
testing  heat  pumps  (44  FR  76700 
December  27. 1979).  Testing  by 
manufacturers  in  accordance  with  these 
test  procediues  will  serve  as  a  basis  for 
(1)  the  energy  cost  and  consumption 
information  that  may  be  required  to  be 
included  on  product  labels  under  the 
FTC  labeling  program  and  (2) 
representations  by  manufacturers 
regarding  the  energy  consumption  of 
their  product.  Also,  measurements  of 
efficiency  which  are  derived  from  the 
test  procedures  will  be  used  as  the  basis 
for  energy  efficiency  standsuds. 
Manufacturers  will  be  required  to 
establish  that  their  products  are  in 
conformance  with  the  standards  by 
testing  in  accordance  with  the  test 
procedtu«s. 

Further,  compliance  with  the 
standards  will  be  determined  by  using 
these  procedures. 

Test  procudiu^  design  must  be 
flexible  enough  to  allow  for 
technological  variation  among  different 
product  lines  within  a  product  type,  yet 
standardized  enough  to  assure  diat 
different  manufactuirers'  product  lines 
will  be  subject  to  the  ssame 
measurement  critieria  in  order  to 
provide  comparable  measurements  of 
energy  consumption  characteristics. 
DOE  is  aware  that  new  products  or 
designs  will  be  developed  which  (1)  do 
not  fa])  under  the  product  test  procedure 


definitions  (10  CFR  430.2)  or  (2)  do  fall 
under  the  definitions  but  which,  when 
tested,  reflect  inaccurate  efficiencies. 
DOE  intends  to  address  this  issue  in  the 
notice  of  proposed  rulemaking  relating 
to  energy  efficiency  standards. 

B.  Eneigy  Efficiency  Standards 

The  Act  requires  that  standards  be 
prescribed  for  all  the  consiuner  product 
types  listed  in  section  322(a).  Priority  is 
required  by  the  Act  to  be  given  to 
refrigerators  and  refrigerator-freezers, 
freezers,  clothes  dryers,  water  heaters, 
room  air  conditioners,  home  heating 
equipment,  kitchen  ranges  and  ovens, 
central  air  conditioners,  and  furnaces. 

As  noted  above,  those  product  types 
were  the  subject  of  an  advance  notice 
published  in  Uie  Federal  Register  on 
January  2, 1979  (44  FR  49).  An  advance 
notice  of  proposed  ndemaking  for 
dishwashers,  television  sets,  clothes 
washers,  humidifiers  and  dehumidifiers 
appeared  in  the  Fedeial  Register  on 
December  13, 1979  (44  FR  72276).  In 
addition  to  those  product  types  and  heat 
pumps,  which  are  covered  by  today's 
advance  notice,  the  Act  also  permits 
DOE  to  prescribe  standards  for  other 
product  types  which  meet  certain 
criteria  stated  in  section  325(a)(2).  A  list 
of  such  products  which  DOE  considers 
may  be  subject  to  standards  Is  required 
to  be  published  no  later  than  November 
1980,  but  the  list  may  be  revised 
thereafter. 

The  standards  prescribed,  including 
any  intermediate  standards,  are 
required  by  section  325(c)  to  be  designed 
so  as  to  adiieve  the  maximum 
improvement  in  energy  efficiency  which 
is  technologically  feasible  and 
economically  justified.  Under  section 
326(b),  however,  no  standard  can  be 
prescribed  for  a  particular  type  of  class 
of  covered  product  if  (1)  there  is  no  DOE 
test  procedure  for  the  type  or  class:  or 
(2)  DOE  determines,  by  rule,  that  die 
establishment  of  a  standard  for  the 
particular  type  or  class  would  not  result 
in  significant  conservation  of  energy  or 
is  not  technologically  feasible  or 
economically  justified. 

Section  325(d)  provides  that  before 
DOE  determines  whether  a  standard  is 
economically  justified,  it  must  first 
solicit  conunents  on  a  proposed 
standard  in  accordance  with  the 
procedure  set  forth  in  sections  336(a] 
and  325(i).  After  reviewing  comments  on 
the  proposal,  DOE  must  then  determine 
that  the  benefits  of  the  standard  exceed 
its  burdens  based,  to  the  greatest  extent 
practicable,  on  a  weighing  of  the 
following  seven  factors: 

(1)  The  economic  impact  of  the 
standard  on  the  manufacturers  and  on 
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the  consumers  of  the  products  subject  to 
such  standard; 

(2)  The  savings  in  operating  costs 
throughout  the  estimated  average  bfe  of 
the  covered  products  in  the  tjrpe  (or 
class),  compared  to  any  increase  in  the 
price  of,  or  in  the  initial  charges  for,  or 
maintenance  expenses  of.  the  covered 
products  which  are  likely  to  result  from 
the  imposition  of  the  standard; 

(3)  The  total  projected  amount  of 
energy  savings  likely  to  result  directly 
firom  the  imposition  of  the  staudard; 

(4)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 
likely  to  result  from  the  impostion  of  the 
standard; 

(5)  The  impact  of  any  lessening  of 
competiton,  determined  in  writing  by  the 
Attorney  General,  that  is  likely  to  result 
from  the  imposition  of  the  standard; 

(6)  The  need  of  the  Nation  to  conserve 
energy;  and 

(7)  Any  other  factors  which  DOE 
considers  relevant. 

Section  325(f)  provides  that  minimum 
energy  efficiency  levels  do  not  have  to 
be  identical  for  all  products  within  a 
type  or  class.  Products  that  consume 
different  kinds  of  energy,  or  that  have  a 
capacity  or  other  performance-related 
feature  different  from  other  products 
within  the  same  type  or  class,  can  be 
required  to  have  higher  or  lower  energy 
efficiency  levels. 

Section  325  (e)  provides  that 
manufactiu*ers  having  annual  gross 
revenues  of  less  than  $8,000,000  (within 
the  meaning  of  that  paragrai^]  may 
apply  to  DOE  for  exemption  for  up  to  24 
months  from  any  standards  requirement 
This  authority  may  not  be  exercised 
unless  DOE,  after  obtaining  the  written 
views  of  the  Attorney  General, 
determines  that  failure  to  allow  the 
exemption  would  likely  result  in  a 
lessening  of  competition. 

Other  provisions  provide  for  (1)  a 
review  of  test  procedures  within  three 
years  of  NECPA  enactment,  section 
323(a)(7];  (2)  reevaluation  of  the 
standards  within  five  years  of 
prescription,  section  325(h);  (3) 
supression  of  state  energy  efficiency 
regulations  under  the  conditions  and 
procedures  specified  in  section  327;  and 
(4)  authority  to  use  the  powers 
otherwise  available  to  the  Secretary  to 
collect  information  relating  to  the  energy 
efficiency  of  products  or  the  economic 
impact  of  compliance  with  the  proposed 
standards  requirements,  section  326(d]. 

Section  325(i)  of  the  Act  provides  for 
enforcement  provisions  to  assure  that 
each  covered  product  to  which  a 
standard  applies  meets  the  required 
minimum  energy  efficiency  level.  DOE 
expects  that  such  provisions  wiH  include 
testing  by  the  manufacturer  and 


submission  of  information  to  DOE 
before  a  manufactincr  introduces 
products  into  commerce. 

Section  333  provides  that  any  person 
who  knowin^y  violates  any  provision  of 
section  332  (which  lists  prohibited  acts) 
shall  be  subject  to  civil  penalties. 

Other  enforcement-related  provisions 
of  the  Act  provide  for:  (1)  DOE  to 
prescribe  rules  requiring  manufacturers 
to  allow  DOE  to  observe  and  inspect 
results  of  testing  conducted  by  the 
manufacturer  or  his  agent,  section 
328(b)(5);  (2)  a  manufacturer  to  supply  to 
DO  a  reasonable  number  of  products  for 
testing  purposes,  section  326(b)(3);  (3)  a 
manufacturer  to  submit  information  or 
reports  necessary  to  ensure  compliance, 
section  326(d);  and  (4)  injunctive  relief 
against  any  prohibited  act,  including 
distribution  of  non-complying  products, 
section  334. 

C.  Implementation  Process 

Section  325(i)  outlines  the  process  by 
which  the  standards  are  to  be 
prescribed.  This  process  differs  from 
that  followed  in  die  target  program  in 
one  important  respect.  Section  325(i)(3) 
requires  DC^  to  identify,  in  the 
proposed  rule,  the  maximum 
improvement  in  energy  efficiency  that  is 
technologically  feasible  for  each  type  (or 
class)  of  product,  and  to  justify  any 
decision  not  to  propose  a  standard 
designed  to  achdeve  such  efficiency. 

DOE  will  hold  a  public  meeting  during 
the  comment  period  following 
publication  of  this  advance  notice  in 
order  to  familiarize  the  public  with  the 
standards  program  and  to  achieve  the 
highest  possible  degree  of  industry  and 
consumer  awareness,  involvement  and 
comment. 

Based  upon  comments  and  specific 
data  received  from  this  advance  notice 
and  information  otherwise  available, 
DOE  will  issue  a  notice  of  proposed 
rulemaking  proposing  specific  standards 
for  heat  pumps.  The  proposal  is 
scheduled  to  be  issued  in  August  1980. 
The  final  rule  is  required  by  the  Act  to 
be  pubhshed  no  later  than  two  years 
after  publication  of  this  advance  notice. 
Under  section  325(i),  the  standards  may 
not  become  effective  earlier  than  180 
days  after  publication  of  the  final  rule  in 
the  Federal  Register. 

To  inform  interested  citizens  who  may 
wish  to  contribute  information,  DOE  will 
make  available  a  background  document 
(Regulatory  Analysis  Statement  for 
Appliance  Energy  Efficiency  Standfirds) 
at  the  time  the  notice  of  proposed 
rulemaking  is  published.  This  will 
contain  a  discussion  of  the  product 
classes,  levels  of  efficiency,  and  the 
analytical  concepts  used  in  preparing 
the  standards  described  in  that  notice. 


D.  Planned  Phase-In  of  Standards 

Section  325(c>  allows  fur  the  phasmg- 
in  (d  standards  over  a  period  of  up  to 
five  yean  through  die  establishment  of 
intermediate  standards.  Use  of  the  full 
five-year  p^od  would  provide 
manufacturers  with  the  greatest  possible 
planning  and  development  time,  and 
thus,  it  would  appear  that  they  would  be 
better  able  to  meet  Ugher  final 
standards  than  might  otherwise  be  the 
case  were  a  shorter  period  adopted. 
Accordingly,  DOE  tentatively  plans  to 
utilize  the  fidl  phase-in  period  and  will 
probably  propose  final  standards  which 
are  to  be  achieved  by  November  1988. 
To  assure  that  manufacturers  make 
steady  progress  toward  the  1986 
standards,  intermediate  standards  are 
likely  to  be  proposed,  to  be  effective  in 
May  1982.  lliese  standards  will  take 
into  account  the  short  lead  time  that 
manufacturers  wfll  have  had  to  make 
design  changes. 

Another  option  which  DOE  is 
exploring  would  be  tnhave  different 
phase-in  periods  for  the  various  product 
classes.  This  alternative  might  permit 
maximum  efficiency  levels  to  be 
reached  over  shorter  time  periods,  but 
DOE  lacks  the  information  about  the 
efficiency  improvement  possibilities  for 
individual  classes  of  products  that  is 
needed  in  order  to  consider  this 
approach  at  diis  time. 

m.  Product  Types.  Likely  Product 
Classes  and  Tentative  Detennination  of 
the  Maximum  TechnologicaDy  Feasible 
Energy  Efficiency 

A  Definitions 

For  purposes  of  this  notice:  "Energy 
efficiency  standard"  means  a 
performance  standard  (as  opposed  to  a 
design  standard)  which  prescribes  for 
each  unit  of  a  covered  product  a 
minimum  energy  efficiency  level.  Energy 
efficiency  standards  include  test 
procedures  prescribed  in  10  CFR  Part 
430,  Subpart  B,  and  any  requirements  on 
manufacturers  which  DOE  determines 
are  necessary  to  assure  that  each 
covered  product  to  which  a  standard 
applies  meets  the  required  miiumum 
energy  efficiency  level  specified  in  the 
standtud. 

"Minimum  energy  efficiency  level" 
means  the  minimum  value  of  the 
measure  of  efficient^  (Le.,  heating 
seasonal  performance  factor  or  annual 
performance  factor,  defined  and 
measured  according  to  DOE  test 
procedures  in  10  CFR  Part  430,  Subpart 
B),  which  each  unit  of  a  covered  product 
must  meet  or  exceed  in  order  to  be  in 
compUcmce  with  an  energy  efficiency 
standard. 
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'Type"  of  covered  products  means 
one  of  the  categories  of  consumer 
products  designated  in  Section  322(a)  of 
the  Act  For  example,  central  air 
conditioners  are  a  type  of  covered 
product 

"Class"  of  covered  products  means  a 
group  of  covered  products,  the  functions 
or  intended  uses  of  which  are  similar.  A 
class  of  coverd  products  is  subject  to  a 
single  energy  efficiency  standard.  Such 
standard  may  prescribe  either  the  same 
minimum  energy  efficiency  level  of  all  of 
the  basic  models  of  the  class,  or 
different  minimum  energy  efficiency 
levels  for  basic  models  which  are 
distinguished  by  capacity  or  other 
performance-related  features  that  affect 
efficiency  and  utility.  For  example,  air 
source  single  package  heat  pumps  are  a 
class  of  covered  product 

B.  Tentative  Determinations  of  the 
Maximum  Technologically  Feasible 
Energy  Efficiency 

In  the  proposed  rule,  DOE  is  required 
to  identify  the  maximum  improvement  in 
energy  efficiency  that  is  technologically 
feasible  for  each  class  of  covered 
products.  In  order  to  facihtate  the 
gathering  of  data,  views  and  arguments, 
DOE  is  offering  for  consideration  a 
definition  of  the  term  "maximum 


technolo^cally  feasible  energy 
efficiency"  and  presenting  in  Table  I 
DOE's  tentative  determination  of  such 
efficiencies  based  on  1978  data.  Hie 
values  in  Table  I  may  be  modified  in  the 
proposed  rule  as  a  result  of  either 
modifying  the  definition,  obtaining 
better  information  regarding  the  highest 
levels  of  energy  efficiency  of  basic 
models  commercially  available,  or 
identifying  efficiency  improvements  that 
occur  in  commerciaUy  available 
products  prior  to  the  time  of  the 
proposal. 

For  purposes  of  this  advance  notice, 
the  term  "msiximum  technologically 
feasible  enei:gy  efficiency"  means,  for 
each  class  of  covered  products,  the 
highest  value  of  the  measure  of  energy 
efficiency  (i.e.,  heating  seasonal 
performance  factor  or  annual 
performance  factor,  defined  and 
measured  according  to  DOE  test 
procedures)  of  any  basic  model  that  is 
commercially  available  at  the  time  of 
proposal.  Based  on  this  definition, 
DOE's  tentative  determinations  of  the 
maximum  technologically  feasible 
energy  efficiency  for  each  product  class 
are  listed  in  Table  I.  As  mentioned, 
earlier,  those  efficiency  figures  are 
based  on  products  commercially 
available  in  1978. 


Table  I. 


Likely  Classes  and  Tentative  Determination  of  Maximum 
Technologically  Feasible  Energy  Efficiencies 


COVERED 
PRODUCT  TYPE 


CENTRAL  AIR 
CONDITIOKERS 
(HEAT  PUMPS) 


CLASS 


AIR  SOURCE,  SINGLE  PACKAGE 
HEAT  PUMP 


AIR  SOURCE,  SPLIT  SYSTEM 
HEAT  PUMP 


AIR  SOURCE,  SPLIT  SYSTEM 
HEATING  ONLY  HEAT  PUMP 


PRELIMINARY  MAXIMUM  TECHNOLOGICALLY 
FEASIBLE  ENERGY  EFFICIENCY 


7.65  Btu/watt-hr  (APF) ,  for  m!n!«ium 
design  heating  requirements" 

6.37  Btu/watt-hr   (APF),   for  iDaxImum 
design  heating  requirements* 

8.29  Btu/watt-hr    (APF).    for  minlmuni 
design  heating   requirements* 

6.9^  Btu/watt-hr  (APF),  for  maximum 
design  heating  requirements* 

9.52  Btu/watt-hr  (HSPF),  for  minimum 
design  heating  requirements* 

7.68  Btu/watt-hr  (HSPF),  for  maximum 
design  heating  requirements* 


*  Based  on  best  data  available  to  DOE. 

APF  -  Annual  Performance  Factor,  for  climatic  region  No.  IV. 

HSPF  »  Heating  Seasonal  Performance  Factor,  for  climatic  region  Ho.  IV. 


In  this  advance  notice,  DOE  has 
identified  two  separate  "maximum 
technologically  feasible  efficiency" 
values  for  ea<A  class  of  heat  pump: 
"minimum  design  heating  requirements'* 
and  "maximum  design  heating 
requirements."  The  DOE  test 
methodology  for  heat  pumps  defines 
design  heating  requirement  as  "the 
amount  of  heating  required  to  maintain 
a  given  indoor  temperature  at  a 
particular  outdoor  design  temperature." 
The  procedure  for  calculating  "minimum 
design  heating  requirements"  and 
"maximum  design  heating 
requirements"  are  specified  in  Section 
5.2  of  10  CFR  part  430,  subpart  a 
appendix  M.  The  specified  values  of 
"maximum  technologically  feasible 
efficiency"  are  for  climatic  region  No. 
IV,  which  is  defined  in  section  6  of  the 
same  appendix.  Climatic  region  No.  f^ 
is  representative  of  typical  heat  pum^ 
usage. 

C.  Criteria  for  Selection  of  Classes 

DOE  has  segregated  the  basic  models 
of  heat  pumps  into  classes  to  which 
different  energy  efficiency  standards  are 
likely  to  apply.  These  classes  are 
tentative,  and  different  classes  may  be 
specified  in  the  proposed  rule  if  DOE 
receives  data,  views  and  arguments 
which  justify  changes.  The  classes 
identified  in  Table  I  have  been  derived 
on  the  basis  of  performance-related 
featiu«s  which  affect  efficiency  and 
utilify.  For  each  class,  the  discussion 
which  follows  states  the  rationale  for 
establishing  minimum  energy  efficiency 
levels  different  from  those  which  apply 
to  other  classes  within  the  same  product 
type.  The  same  minimum  energy 
efficiency  level  is  likely  to  apply  to  each 
basic  model  within  a  particular  class. 

D.  Product  Class  Rationale 

Central  Air  Conditioners  [Heat 
Pumps).  Separate  classes  of  centi-al  air 
conditioners  which  provide  heating 
(heat  pumps)  are  specified  because  of 
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their  different  utility  and  performance 
characteristics. 

Three  classes  of  air  source  heat 
pumps  (air  source  single  package  heat 
pumps,  air  source  split  system  heat 
pimips  and  air  source  split  system 
heating  only  heat  pumps)  are  specified 
in  this  notice.  These  classes  are 
distinguished  by  their  configuration,  or 
by  performance-related  features,  either 
of  which  may  affect  utihty  and 
efficiency,  lliis  advance  notice  applies 
only  to  air  source  units  since  DOE  has 
presently  prescribed  test  procedures 
only  for  air  source  heat  pumps. 

Heat  pumps  are  segregated  according 
to  whether  they  are  single  package 
systems  or  split  systems  (separated 
indoor  and  outdoor  components 
connected  by  refrigereint  and  electrical 
lines).  The  split  systems  are  further 
segregated  by  whether  they  have  the 
capability  for  both  heating  £uid  cooling, 
or  for  heating  only. 

Single  package  systems  are  located 
entirely  outside  the  building,  and 
provide  increased  useful  interior  space. 
This  can  be  an  important  advantage  in  a 
location  where  space  availability  is  a 
significant  problem.  Technical 
information  available  to  DOE  indicates 
that  the  efficiency  of  single  package 
systems  tends  to  be  lower  than  that  of 
split  systems.  Minimum  efficiency  levels 
appropriate  for  split  systems  may  not  be 
achievable  by  single  package  systems. 
For  these  reasons,  DOE  is  specifying 
separate  classes  for  single  package  and 
split  system  heat  pumps. 

Split  systems  have  been  further 
segregated  into  those  which  provide     i 
both  heating  and  cooling  and  those 
which  provide  heating  only.  Heating 
only  units  offer  a  distinct  advantage  in 
climates  that  do  not  need  a  cooling  unit, 
but  the  split  system  heating  and  cooling 
units  have  greater  utility  in  temperate 
climates.  Minimum  efficiency  levels 
appropriate  for  heating  only  split 
systems  may  not  be  achievable  by 
heating  and  cooling  split  systems 
operating  in  their  heating  mode.  For 
these  reasons,  DOE  is  specifying  a 
separate  class  for  heating  only  split 
systems. 


IV.  Data  Needed  for  die  Development  of 
Proposed  Energy  Efficiency  Standards 

A.  Development  of  Proposed  Enei^gy 
Efficiency  Standards  j  | 

Section  325(i)  of  the  Act  requires  DOE 
to  determine  the  maximum  improvement 
in  energy  efficiency  that  is 
technologically  feasible  for  each  tjrpe  (or 
class)  of  covered  product  in  proposing  a 
standard.  If  the  proposed  standard  is  not 
designed  to  achieve  such  efficiency, 
DOE  is  required  to  state  in  the  proposed 


rule  the  reasons  therefor.  If  any 
standard  is  proposed  at  a  level  below 
that  which  is  the  maximum 
technologically  feasible,  the  reasons  for 
such  a  proposal  are  expected  to  be 
primeirily  economic,  i.e.,  related  to  the 
seven  factors  identified  by  Congress  in 
section  325(d)  of  the  Act  which  must  be 
considered  to  the  extent  practicable  in 
determining  whether  a  standard  is 
economically  justified.  In  order  to 
supplement  available  data  for 
identifying  any  reasons  for  not 
proposing  a  standard  at  the  maximum 
technologically  feasible  level,  DOE  has 
developed  Forms  CS-179(A)  and  CS- 
179(B)  as  shown  below.  Comments 
received  in  response  to  this  advance 
notice  will  also  be  used  in  identifying 
those  areas  which  require  additional 
data  prior  to  determining  final 
standards. 

B.  Specific  Data  Requested  From 
Manufacturers 

Each  private  labeler,  importer  or 
manufacturer  of  heat  pumps  is  requested 
to  complete  a  Form  CS-179(A)  and  Form 
CS-179(B)  for  each  separate  class  of 
product  (per  Table  II  below).  These 
forms,  which  have  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB),  are  requested  to  be  completed  in 
accordance  with  the  detailed 
instructions  set  forth  below.  Data  can  be 
submitted  individually  or  in  aggregated 
format,  which  aggregation  for  DOE's 
purposes  may  be  performed  by  trade 
associations  or  other  groups  at 
commenters'  discretion,  in  accordance 
with  applicable  anti-trust  laws. 

Any  questions  regarding  the  manner 
in  which  these  forms  shoiild  be 
completed  or  the  type  of  aggregation 
useful  to  DOE  should  be  directed  to  Mr. 
James  A.  Smith  of  DOE,  at  the  address 
and  phone  number  shown  at  the 
beginning  of  this  notice 

C.  Classes  of  Consumer  Products  for 
Which  Data  Are  Requested. 

Table  II  below  shows  the  tentative 
classes  of  consumer  products  for  which 
Form  CS-179(A)  and  Form  CS-179{BJ 
are  requested. 

TABLE  IL— Twitatlv*  Product 


Produdtyp* 

Product  ctaae 

Code 

CanlralMr 

Air  Source, 

SP 

Conditioner*— (Heal 

Single 

Pumpe). 

PwkageHaM 
Pump. 

AkSowce.Sp« 

ss 

Oyitorii  Heel 

Pump. 

Air  Source,  Spa 

88HO 

SystBni 

Heeling  Only 

HMMPump. 

Instructions  for  Completing  Reporting 
Form  CS-179(A)  Survey  of  Consumer 
Product  Manufacturers 

1.  Product  Type.— Refer  to  Table  H. 
Select  the  generic  name  for  the  type  of 

the  consumer  product  being  reported.         ^ 
Enter  this  name  in  the  space  provided. 

2.  Product  Class.— Refer  to  Table  II. 
For  the  appropriate  product  type,  select 
the  generic  name  for  the  class  of  the 
consumer  product  being  reported.  Enter 
this  name  in  the  space  provided. 

3.  Corporate  iVo/ne.— Self- 
explanatory. 

4.  Corporate  Address. — Self- 
explanatory. 

5.  Model  Number. 

Enter  the  model  numbers  for  all  of  the 
models  manufactured  during  calendar 
year  1978  which  fall  under  the  type  and 
class  of  consumer  product  being 
reported. 

Please  note. — ^You  are  requested  to 
select,  at  your  option,  one  of  the  two 
reporting  procedures  described  below  to 
follow  for  the  purposes  of  reporting  on 
such  products. 

(1).  Report  on  each  major  component 
of  the  product  separately.  If  a  major 
component  of  a  product  has  not  been 
assigned  its  own  model  number,  identify 
it  by  the  product's  model  number 
enclosed  by  parentheses. 

(2).  Report  on  the  product  as  a  whole. 
In  this  case,  items  5  through  9  and  18  are. 
to  be  reported  for  the  product  as  a 
whole  and  items  10  through  17,  and  19 
through  22  are  to  be  reported  for  the 
major  components  of  the  product.  Each 
component-specific  entry  is  to  be 
followed  by  the  code  letters  for  the 
applicable  product  class  for  the 
component,  enclosed  by  parentheses. 
The  code  letters  for  the  product  classes 
taken  from  the  title  of  the  product  class 
are  taken  from  the  second  column  of 
Table  III  For  example,  the  code  letters 
for  an  air  source  single  package  heat 
pump  are  SP. 

6.  Domestic  Shipments. — ^Enter  the 
number  of  units  (in  thousands)  of  each 
model  shipped  by  the  manufacturer 
directly  to  wholesalers  and/or  retailers 
during  calendar  year  1972.  If  the  model 
was  not  in  production  in  1972  but 
replaces  a  model  which  was  in 
production  in  1972,  enter  the  number  of 
units  of  the  preceding  model  so  shipped 
enclosed  by  parentheses;  otherwise, 
enter  zero. 

7.  Enter  the  number  of  units  of  each 
model  shipped  by  the  manufactxu'er 
directly  to  wholesalers  and/or  retailers 
during  calender  year  197&  In  cases 
where  a  new  model  was  introduced 
after  January  1, 1978,  enter  the  total 
number  of  units  of  that  model  so 
shipped  during  the  year  followed  by  the 


date  (month  and  day]  that  the  first  unit 
was  so  shipped. 

8.  Enter  the  projected  number  of  units 
of  each  model  that  would  be  shipped  by 
the  manufacturer  directly  to  wholesalers 
and/or  retailers  during  calendar  year 
1980  if  there  were  no  DOE  Consumer 
Product  Efficiency  Standards  Program. 

9.  Same  as  8,  but  for  1985  instead  of 
1980. 

10.  Energy  Consumption  per  DOE 
Test — Enter  the  estimated  yearly  energy 
consumption  of  the  calendar  year  1972 
production  version  of  the  model  had  it 
been  tested  in  accordance  with  the  DOE 
test  procedures.  If  the  model  being 
reported  was  not  in  production  in  1972, 
enter  the  estimated  yearly  energy 
consumption  of  the  preceding  model 
enclosed  by  parentheses. 

11.  Enter  the  yearly  energy 
consumption  of  the  calendeir  year  1978 
production  version  of  the  model 
determined  in  accordance  with  the  DOE 
test  procedures.  If  test  data  are  not 
available,  enter  estimated  figures  and 
note  as  an  "estimate." 

12.  Enter  the  projected  yearly  energy 
consumption  of  the  calendar  year  1980 
production  version  of  the  model 
determined  in  accordance  with  the  DOE 
test  procedures  if  there  were  no  DOE 
Consumer  Product  Efficiency  Standards 
Program. 

13.  Same  as  12,  but  for  1985  instead  of 
1980. 

14.  Energy  Efficencyper  DOE  Test — 
Enter  the  estimated  energy  efficiency 
(heating  seasonal  performance  factor  or 
annual  performance  factor  as 
appropriate)  of  the  calendar  year  1972 
production  version  of  the  model  had  it 
been  tested  in  accordance  with  the  DOE 
test  procedures.  If  the  model  was  not  in 
production  in  1972  but  replaces  a  model 
which  was  in  production  in  1972,  enter 
the  estimated  efficiency  of  the  preceding 
model  enclosed  by  parentheses. 

15.  Enter  the  efficiency  of  the  calendar 
year  1978  production  version  of  the 
model  being  reported  determined  in 
accordance  with  the  DOE  test 
procedures.  If  test  data  are  not 
available,  enter  estimated  figures  and 
note  as  an  "estimate." 

16.  Enter  the  projected  efficiency  of 
the  calendar  year  1980  production 
version  of  the  model  being  reported 
determined  in  accordance  with  the  DOE 
test  procedures,  assuming  there  were  no 
DOE  Consumer  Product  Efficiency 
Standards  Program. 

17.  Same  as  16,  but  for  1985  instead  of 
1980. 

18.  Estimated  Average  Retail  Price. — 
List  estimated  average  retail  price  in 
1978  dollars. 

19.  Design  Options. — List  the  features 
of  the  design  of  the  model  that  make  it  a 


more  energy  efficient  unit  than  other 
models  of  comparable  utility.  Refer  to 
Table  IV  for  a  listing  of  the  type  of 
design  options  to  be  identified. 

20.  Enter  the  estimated  "real-life" 
energy  savings  associated  with  each 
design  option  as  the  percentage 
difference  between  the  energy 
consumption  of  model  and  what  the 
actual  or  projected  energy  consumption 
of  the  model  is  or  would  be  if  it  did  not 
incorporate  the  design  option  into  its 
design. 

21.  Enter  the  energy  savings  associated 
with  each  design  option  determined  in 
accordance  with  the  DOE  Test 
procedures.  Quantify  this  energy  savings 
in  terms  of  a  percentage  as  described  in 
20. 

22.  Product  Characteristics. — ^Refer  to 
Table  IV.  Provide,  for  each  model,  the 
product  characteristics  listed.  Whenever 
a  measure  is  requested,  e.g.,  capacity, 
wattage,  etc.,  it  is  to  be  understood  diat 
the  measure  requested  is  that 
determined  in  accordance  with  the 
Department  of  Energy's  test  procedures 
for  consumer  products. 
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INSTRUCTIONS  FOR  COMPLETING 
REPORTING  FORM  CS-179(B) 
SURVEY  OF  CONSUMER  PRODUCT 
MANUFACTURERS 

This  form  has  been  developed  by  the 
U.S.  Department  of  Energy  for  the 
purpose  of  collecting  information  on 
consumer  products  manufactured  during 
calendar  year  1978.  The  information 
requested  will  serve  as  input  to  the 
technological  and  economic 
assessments  to  be  performed  by  DOE  in 
the  process  of  developing  energy 
efficiency  standards  for  consumer 
products. 

Important  Note:  Complete  Reporting 
Form  #CS-179(A)  before  completing  this 
form. 

1-.  Product  Type.— Refer  to  Table  n. 
Select  the  generic  name  for  the  type  of 
consumer  product  being  reported.  Enter 
this  name  in  the  space  provided. 

2.  Product  Class.— Refer  to  Table  II. 
For  the  appropriate  product  type,  select 
the  generic  name  for  the  class  of  the 
consumer  product  being  reported.  Enter 
this  name  in  the  space  provided. 

3.  Corporate  AToflie.— Self- 
explanatory. 

4.  Corporate  Address.— Se\f- 
explanatory. 

5.  Unit  Model  Number(s). — Enter  the 
model  number  of  the  1978  model  being 
reported. 

6.  Doe  Test  Procedure  Efficiency.— 
Enter  the  energy  efficiency  of  the  model 

~  (heating  seasonal  performance  factor  or 
annual  performance  factor,  as 
appropriate]  determined  in  accordance 
with  the  Department  of  Energy's  test 
procedures  for  consumer  products.  If 
test  data  are  not  available,  enter 
estimated  figures  and  note  as  a 
"estimate." 

7.  Product  Characteristics. — ^Refer  to 
Table  III,  column  C.  Provide,  for  each 
model,  the  product  characteristics  listed. 
Whenever  a  measure  is  requested,  e.g., 
capacity,  wattage,  etc.,  it  is  to  be   ' 
understood  that  the  measure  requested 
is  that  determined  in  accordance  with 
the  Department  of  Energy's  test 
procedures  for  consumer  products. 

Special  Note  for  Item  8-13.^0ne 
purpose  of  this  section  of  the  form  is  to 
obtain  manufacturer's  projections  of  the 
changes  that  they  would  effect  in  the 
.  design  of  the  model  being  reported  in 
order  to  achieve  certain  energy 
efficiency  levels.  The  other  purpose  is  to 
obtain  manufacturer's  projections  of  the 
timing  and  impacts  (price  and 
investment)  of  effecting  these  changes  in 
design  if  they  were  to  be  adopted. 

8.  Energy  Efficiency  Level.— Refer  to 
Table  IV.  Three  or  more  energy 
efficiency  levels  have  been  identified  for 
each  product  type  and  class  listed. 


Identify  the  levels  that  pertain  to  the 
model  being  reported  based  on  the 
product  type  and  class  entries  made  in 
items  1  and  2  of  this  form.  Enter  the 
lowest  level  Usted  at  the  top  of  the 
column  for  this  item  tmless  this  level  is 
lower  than  that  of  the  model  being 
reported  (item  6)  in  which  case  enter  the 
lowest  level  listed  which  is  greater  tfian 
thennodel's  efficiency.  Proceed  to 
complete  items  9  through  13  for  this 
entry  then  return  to  the  listing  of  energy 
efficiency  levels,  select  the  next  higher 
level  listed,  and  enter  this  level  in  the 
column  for  this  item.  Proceed  to 
complete  items  9  through  13  for  this  next 
higher  energy  efficiency  level.  Repeat 
this  procedure  for  the  remainder  of  the 
energy  efficiency  levels  listed. 

9.  Design  Options  Required— Refer  to 
Table  HI,  column  B.  A  list  of  design 
options  is  presented  for  each  product 
type.  Using  this  list,  identify  the  design 
options  or  combination  of  design  options 
that,  if  incorporated  into  the  design  of 
the  model  being  reported,  are  projected 
to  achieve  the  energy  efficiency  level 
identified  in  item  8  at  the  lowest  cost  to 
the  manufactiu-er.  Enter  the  code  letters 
which  correspond  to  the  design  options 
identified  in  this  item  in  columneir  form. 
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Table   III.      Design  Options  and  Product  Characteristics 


(COLUMN  A) 
PRODUCT 

(COLUMN  B) 
DESIGN  OPTIONS 

(COLUMN  C) 
PRODUCT  CHARACTERISTICS 

CENTRAL  AIR 
CONDITIONERS 
(HEAT  PUMPS) 

A  -  Improve  Heat  Exchan<)er 
Efficiency 

B  -  Improve  Compressor  Efficiency 

C  -  Improve  Outdoor  Fan  Motor 
Etficlency 

D  -  Improve  Indoor  Fan  Motor 
Efficiency 

E  -  Improve  Defrost  Performance 

a)  Cooling  capacity  in  Btu  per  hour 

b)  Heating  capacity  In  Btu  per  hour 

Table   IV.      Energy  Efficiency  Levels 


(COLUMN  A) 
PRODUCT  TYPE 


(COLUMN  B) 
PRODUCT  CLASS 


(COLUMN  C) 

ENERGY  EFFICIENCY  LEVEL 

(SEE  BOTTOM  OF  PAGE 

FOR  EXPLANATION  OF  SYMBOLS) 


CENTRAL  Alfk 
CONDITIONERS 
(HEAT  PUMPS) 


AIR  SOURCE,   SINGLE  PACKAGE 
HEAT  PUMP 


AIR  SOURCE,   SPLIT  SYSTEM 
HEAT  PUMP 


AIR  SOURCE,  SPLIT  SYSTEM 
HEATING  ONLY  HEAT  PUMP 


APF 

1 

APF 
2 

APF 
3 

4.93* 

6.28* 

7.65* 

4.72**  ■ 

5.66** 

8.37** 

7.75* 

8.02* 

8.29* 

5.27** 

6.60** 

6.94** 

HSPF 
1 

HSPF 
2 

•  HSPF 
3 

7.64*   ' 

8.58* 

9.52* 

6.55**  * 

7.12** 

7.68** 

♦Minimum  design  heating  requirements  ' 

**Maximum  design  heating  requirements 

APF    =  Annual  Performance  Factor  (Btu/watt-hr)  for  climatic  region  No.   IV 
HSPF  »  Heating  Seasonal  Performance  Factor  (Btu/watt-hr)  for  climatic 


region  No.  1 

V 

MXMQ  COM  M«»4VC 

- 

( 

V 

Federal  Register  /  Vol.  45.  No.  16  /  Wednesday.  January  23.  1980  /  Proposed  Rules  BBll 


If  there  are  design  options  which  the 
manufacturer  would  employ  to  achieve 
levels  which  do  not  appear  in  the  list  in 
Table  m,  column  B,  identify  them 
specifically  on  the  form. 

If  the  model  camiot  be  modified  to 
achieve  an  energy  efficiency  level,  enter 
the  abbreviation  "NA"  for  not 
applicable  in  this  item  for  the  level.  No 
further  entries  need  be  made  on  the 
form  for  the  model  being  reported.. 

10.  Actual  Efficiency  Level       ' 
Achieved — ^When  applying  design 
changes  fi-om  (9)  to  achieve  certain 
efficiency  levels  in  (8),  it  is  likely  that 
exact  levels  will  not  be  achieved. 
Record  the  level  of  efficiency  that  will 
be  achieved  when  certain  options  are 
added  to  the  individual  basic  models. 

11.  Lead  Time  for  Production. — For 
each  design  option  listed  in  item  9,  enter 
the  year  and  month  that  the  first 
production  unit  of  the  model 
incorporating  the  design  option  would 
be  manufactured. 

12.  Increase  in  Suggested  Retail 
Price. — ^For  each  design  option  listed  in 
item  9,  enter  the  estimated  increase  in 
the  retail  price  of  the  model  if  the  design 
option  were  incorporated  into  its  design. 

13.  Change  in  Investment. — ^For  each 
design  option  listed  in  item  9,  estimate, 
on  a  per  unit  basis,  the  cost  of  the  new 
structures,  machinery,  and  equipment 
that  would  be  required  for  production  of 
the  model  if  the  design  option  is 
incorporated  into  its  design.  Express 
such  estimates  in  terms  of  1978  dollars. 
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V.  Enforcement 


An  enforcement  program  is  expected 
to  be  included  in  the  notice  of  proposed 
rulemaking,  specifying  proposed 
requirements  on  manufacturers  for 
demonstrating  compliance  with  a 
standard,  as  well  as  proposing  the 
actions  DOE  could  take  to  assure 
compliance. 

DOE  has  begim  an  analysis  of 
enforcement  program  alternatives  which 
evaluates  ongoing  Federal,  State  and 
hidustry  programs.  The  different 
approaches  are  being  analyzed 
according  to  the  overall  program  costs 
and  benefits,  including  costs  to 
manufacturers,  consumers,  and  the 
Government.  An  important  part  of  this 
evaluation  includes  contact  with 
manufactiu-ers  and  trade  associations. 

The  programs  that  have  been 
evaluated  include  the  following: 

1.  Environmental  Protection  Agency; 

a.  Product  Noise  Enforcement  Program 

b.  Automobile  Exhaust  Emission 
Certification  Program 

2.  National  Highway  Traffic  Safety 
Administration;  Enforcement  of  Motor 
Vehicle  Safety  Standards 

3.  Department  of  Defense/Fleet 
Ballistic  missiles;  Procurement 
Standards 

4.  State  of  California;  Enforcement  of 
Appliance  Energy  Efficiency  Standards 

5.  Association  of  Home  Appliance 
Manufacturers;  Certification  Program  for 
Room  Air  Conditioners 

6.  Air  Conditioning  and  Refrigeration 
Instihite;  Certification  of  Unitary  Air 
Conditioners 

7.  Underwriters  Laboratory;  Product 
Safety  Certification 

In  providing  any  comments  or 
alternative  approaches,  commenters 
should  focus  on  the  enforcement 
authority  granted  in  the  Act  (discussed 
in  section  II B  of  this  notice)  and  the 
potential  impacts  of  implementing 
various  approaches  available  pursu£int 
to  this  authority. 

VI.  Consumer  Participation. 

Because  of  the  direct  impact  of  the 
standards  on  individual  consumers, 
DOE  wishes  to  achieve  in  the  standards 
development  process  the  maximum  level 
of  consiuner  participation  possible.  To 
assist  the  Department  in  achieving  this 
goal,  a  public  meeting  will  be  held  in 
Washington,  D.C.,  at  the  time  and  place 
specified  at  the  beginning  of  this  notice. 

Representatives  of  consumer  groups 
and  individual  consumers  are  lu^ed  to 
attend  this  meeting  and  to  make  oral  or 
written  statements  regarding  the 
standards  program.  DOE  is  mailing 
copies  of  this  advance  notice  to  all 
individuals  and  consumer  organizations 


identified  as  having  an  interest  in 
standards  development 

Additional  information  regarding 
consumer  preference  is  expected  to  be 
received  from  a  survey  to  be  conducted 
under  DOE  direction.  The  survey  will  be 
used  to  determine,  with  respect  to 
enei^  efficiency,  what  products  have 
been  purchased  and  what  products 
consumers  expect  to  purchase.  Data 
from  this  survey  will  be  used  in  DOE's 
demand  analysis  studies  to  determine 
the  economic  unpacts  of  proposed 
standards. 

DOE  requests  interested  persons  to 
submit  suggestions  and  comments 
regarding  the  methods  that  DOE  should 
consider  in  order  to  maximize  consumer 
participation  in  the  development  of 
standards. 

Vn.  Environmental  Review 

This  advance  notice  of  proposed 
rulemaking  is  being  pubhshed  primarily 
to  invite  comments  from  the  pubUc 
regarding  the  estabUshment  of  energy 
efficiency  standards  for  certain 
consumer  products.  This  action  is 
informational  in  nature,  and  does  not 
commit  the  agency  to  any  specific 
course  of  action  at  this  time.  DOE  has 
therefore  determined  that  this  advance 
notice  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA),  43  U.S.C.  4321  et  seq. 
Consequently,  an  environmental 
analysis  is  not  necessary  in  connection 
with  its  publication. 

An  appropriate  enviromnental 
analysis  will  be  made  in  connection 
with  the  proposed  rulemaking  and 
information  regarding  the  environmental 
analysis  will  be  issued  concurrentiy 
with  publication  of  the  Notice  of 
Proposed  Rulemaking. 

Vm.  Cmnments  on  Issues 

Issues  and  questions  relating  to  the 
development  of  standards  are  found 
throughout  this  notice.  The  following  list 
of  issues,  while  highlighting  some  of  the 
major  areas  of  interest  to  DOE,  is  not 
intended  to  be  comprehensive  and 
should  not  be  construed  as  limiting  the 
scope  of  comments  relating  to  this 
notice. 

1.  DOE  intends  to  phase  in  the 
standards  over  a  five-year  period,  as 
described  in  this  notice,  with  the  final 
standcu'ds  becoming  effective  no  later 
than  November  1988.  DOE  is  interested 
in  comments  relating  to  this  schedule 
and  other  altemtive  phase-in  schedules. 

2.  DOE  has  identified  the  product 
types  and  classes  to  which  standards 
are  likely  to  apply.  Product  classes  were 


selected  on  the  basis  of  utility  and 
performance-related  features.  DOE 
would  like  to  receive  comments 
pertaining  to  ihe  proposed  classes.  If 
additional  classes  are  recommended,  the 
recommendations  should  include  the 
rationale  for  the  establishment  of  such 
classes  based  on  the  class  selection 
criteria  discussed  above. 

3.  For  purposes  of  this  notice.  DOE 
has  defined  the  "maximum 
technologically  feasible  energy 
efficiency"  in  section  III  B.  DOE  invites 
comments  on  this  definition  and  on  the 
preliminary  efficiency  levels  listed  in 
Table  L 

4.  DOE's  approach  to  the  development 
of  an  energy  efficiency  standard 
enforcement  program  has  been 
discussed  in  section  V.  Suggestions 
relating  to  a  compUance  and 
enforcement  program  would  be  most 
valuable  in  the  early  stages  of  program 
development.  In  providing  any 
comments  or  alternative  approaches, 
manufacturers,  trade  associations  and 
the  general  pubHc  should  focus  on  the 
enforcement  authority  granted  in  the  Act 
(discussed  in  section  II B]  and  the 
effectiveness  and  potential  impacts  of 
implementing  various  approaches 
pursuant  to  this  authority. 

5.  DOE  believes,  on  the  basis  of 
information  currently  available,  that 
retail  prices  vary  widely  for  products  of 
similar  efficiencies  produced  by 
different  manufacturers.  Further,  retail 
prices  of  identical  products 
manufactured  by  a  single  manufacturer 
vary  widely.  DOE  is  interested  in 
quantifying  the  economic  factors  that 
are  most  important  in  accounting  for  the 
numerous  retail  pricing  strategies  found 
in  the  marketplace. 

6.  Costs  to  operate  consumer  products 
vary  widely  across  the  Nation  due  to 
different  costs  of  energy,  climatic 
variations,  and  the  different  ways  in 
which  consumers  use  these  products. 
DOE  is  interested  in  receiving  comments 
regarding  methods  that  could  be  used  to 
assess  the  impact  of  these  variable  costs 
on  the  minimum  level  of  energy 
efficiency  that  should  be  reflected  in  the 
standards. 

7.  DOE  has  identified  the  data 
requested  from  manufacturers  in  Section 
IV  B.  DOE  invites  comments  on  the  data 
requested  in  Form  CS-179(AJ  and  Form    - 
CS-179(B). 

K.  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  the  development  of 
standards  by  submitting,  to  the  address 
indicated  at  the  beginning  of  this  notice, 
data,  views  or  arguments  with  respect  to 
the  subjects  set  forth  in  this  notice. 
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Comments  should  be  identified  on  the 
outside  of  the  envelope,  and  on 
documents  submitted  to  DOE,  with  the 
designation,  "Energy  Efficiency 
Standards  for  Consumer  Products 
(Docket  No.  CAS-RM-79-115)."  Fifteen 
copies  are  requested  to-be  submitted, 
but  this  is  not  a  requirement  for 
submitting  comments. 

Persons  responding  to  this  advance 
notice  may  consider  part  or  all  of  their 
comments  to  be  of  a  confidential  nature. 
because  the  release  of  certain  types  of 
information  might  be  deemed  to  cause 
substantial  competitive  in)<try.  If  any 
person  believes  that  any  information 
submitted  is  covered  by  the  exemption 
to  the  Freedom  of  Information  Act 
dealing  with  trade  secrets  and 
commercial  or  financial  information 
obtained  fix>m  a  person  and  considered 
privileged  or  confidential  (5  U.S.C 
552(b)(4]),  the  person  should  so  state  at 
the  time  of  submission  and  request  that 
DOE  treat  this  information  as 
confidential.  Factors  of  interest  to  DOE 
when  evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted  include:  (1]  a  description  of  . 
the  item:  (2)  and  indication  as  to  | 

whether  and  why  such  items  of 
information  have  been  treated  by  the 
submitting  party  as  confidential,  and 
whether  and  why  such  items  are 
customarily  treated  as  confidential  . 
tvithin  the  industry;  (3)  whether  the 
information  is  generally  known  or 
available  from  other  sources;  (4) 
whether  the  information  has  previously 
been  made  available  to  others  without 
obligation  concerning  its  confidentiality; 

(5)  an  explanation  of  the  competitive 
injury  to  the  submitting  person  which 
would  result  from  public  disclosure;  and 

(6)  an  indication  as  to  when  such 
information  might  lose  its  confidential 
character  due  to  the  passage  of  time. 

DOE  is  also  interested  in  obtaining 
views  on  what  specific  types  of 
information  warrant  consideration 
under  the  exemption  set  forth  in  5  U.S.C 
552(b](4].  Examples  of  specific  types  of 
information  mi^t  include: 

1.  Number  of  units  produced  annually, 
by  model. 

2.  Factory  shipment  price  of  each 
model. 

3.  Total  employment,  by  product  type. 

4.  Estimated  cost  increase  to  meet  a 
proposed  standard,  by  mod^L 

5.  Annual  capital  investment,  by 
product  type. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  which  he  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  bvm 
which  the  iniformation  believed  to  be 


confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

All  comments  received  on  or  before 
the  date  specified  at  the  beginning  of 
this  advance  notice  will  be  considered 
by  DOE  in  developing  the  proposed 
standards.  The  comment  period  will 
extend  beyond  the  45  day  comment 
period  specified  in  section  325(i}(l)(B)  of 
the  Act  because  DOE's  policy  pursuant 
to  Executive  Order  12044  requires  at 
least  a  60  day  comment  period.  Further, 
DOE  believes  that  the  additional  time 
will  result  in  more  meaningful  response 
to  this  notice,  and  this  extension  will  not 
result  in  delay  of  the  legislated 
timetable  for  the  prescription  of 
standards. 

X.  Oral  Presentation:  Conduct  trf 
Meeting 

Any  person  who  has  an  interest  in  ~ 
this  proceeding,  or  who  is  a 
representative  of  a  group  of  persons 
having  an  interest,  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  public  meeting 
to  be  held  on  the  date  indicated  at  the 
beginning  of  this  notice.  Such  requests 
should  be  labeled  both  on  the  docimient 
and  on  the  envelope,  "Energy  Efficiency 
Standards  for  Consimier  Products 
(Docket  No.  CAS-RM-7&-115),"  and 
should  be  sent  to  the  address  indicated 
at  the  beginning  of  this  notice,  by  the 
time  there  specified. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  state  why  he  is  a 
proper  representative  of  a  group  that 
has  an  interest,  and  give  a  phone 
number  where  he  may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  meeting,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  meeting. 
The  length  of  each  presentation  may  be 
limited,  due  to  the  number  of  persons 
requesting  to  be  heard.  If  time  permits, 
the  official  conducting  the  meeting  may 
accept  additional  comments  or 
questions  from  those  attending. 

The  meeting  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Except  during 
those  periods  when  comments  or 
questions  are  requested  from  the  floor, 
questions  will  be  asked  only  by  the 
persons  conducting  the  meeting.  Any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  meeting  will  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  meeting  will  be 
made,  and  the  entire  record  of  the 
meeting,  including  the  transcript,  will  be 


retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office  in  the  Forrestal 
Building.  Independence  Avenue  and 
L'Enfant  Plaza.  S.W..  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  transcribing  reporter. 

Issued  in  Washington,  D.C.,  January  15, 
1980. 
T.  E.  Stelson. 

Assistant  Secretary,  Conservation  and  Solar 
Energy.  -  - 

(FR  Doc  80-2124  FUed  1-22-80: 8:46  am]  , , 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60  , 

[FRL 1374-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Modification, 
Notification,  and  Reconstruction; 
Amendment  and  Correction 


agency:  Environmental  I'rotection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  amendment  revokes  the 
bubble  concept  as  a  means  of 
detennining  what  constitutes  a 
"modified"  source  for  the  purpose  of 
applying  new  source  performance 
standards  promulgated  under  the  Clean 
Air  Act  The  United  States  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit  rejected  the  bubble  concept  in 
ASARCO  V.  EPA.  578  F.2d  319.  The 
intent  of  this  action  is  to  comply  with 
the  Court's  ruling.  This  action  also 
.  amends  the  definition  of  "capital 
expenditure"  and  updates  a  statutoiy 
reference.  | 

EFFECnVE  OATB  January  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  R.  Goodwin,  I3irector,  Emission 
Standards  and  Engineering  Division 
(MD-13],  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5271. 
SUPPLEMENTARY  INFORMATION: 

Background  | 

On  December  16, 1975  (40  FR  58416). 
EPA  promulgated  amendments  to  the 
general  provisions  of  40  CFR  Part  60. 
The  purpose  of  those  amendments  was, 
in  part  to  clarify  the  definition  of 
"modification"  in  the  Clean  Air  Act 
(hereafter  referred  to  as  the  Act)  with 
regard  to  a  stationary  source.  The 
general  provisions  of  40  CFR  Part  60 
apply  to  all  standards  of  performance 
for  new,  modified,  and  reconstructed 
stationary  sources  promulgated  under 
section  111  of  the  Act. 

"Modification"  is  defined  in  those 
amendments  as  any  physical  change  in 
the  method  of  operation  of  an  existing 
facility  which  increases  the  amount  of 
any  air  pollutant  (to  which  a  standard 
applies)  emitted  into  the  atmosphere  by 
that  facility  or  which  resiilts  in  the 
emission  of  any  air  pollutsmt  (to  which  a 
standard  applies)  into  the  atmosphere 
not  previously  emitted.  "Existing 
facility"  meems  any  apparatus  of  the 
type  for  which  a  standard  of 
performance  is  promulgated  in  40  CFR 


Part  60,  but  the  construction  or 
modification  of  which  was  commenced 
before  the  date  of  proposal  of  that 
standard.  Upon  modification,  an  existing 
facility  becomes  an  "afiected  facility," 
the  basic  unit  to  which  a  standard  of 
performance  applies.  Depending  on  the 
circumstances  of  each  particular 
regulation.  EPA  may  designate  an  entire 
plant  as  an  affected  facility  or  an 
individual  production  process  or  piece 
of  equipment  within  a  plant  as  an 
affected  facility. 

The  amendments  to  the  general 
provisions  of  40  CFR  Part  60  also 
expanded  the  statutory  definition  of 
"stationary  source"  to  reflect  EPA's 
interpretation  of  the  language  of  the  Act 
"Stationary  source"  is  defined  in  the  Act 
as  a  "building,  facility,  or  installation 
which  emits  or  may  emit  any  air 
pollutant"  [section  111(a)(3)}.  The 
amendments  expanded  this  definition 
with  the  addition,  "and  which  contains 
any  one  or  combination  of  the  following: 

(1)  Affected  facilities. 

(2)  Existing  facilities. 

(3)  Facilities  of  the  type  for  which  no 
standards  have  been  promulgated  in  this 
part" 

Thus,  a  distinction  was  made  between 
"affected  facility,"  any  apparatus  to 
which  a  standard  applies,  and 
"stationary  source,"  which  could  be  a 
combination  of  affected,  existing,  and 
other  facilities. 

Based  on  these  interpretive 
definitions,  S  60.14(d)  of  the 
amendments  allowed  an  existing  facility 
to  undergo  a  physical  or  operational 
change  but  not  be  considered  modified  if 
emission  increases  associated  with  the 
physical  oroperational  change  were 
offset  by  emission  decreases  of  the  same 
pollutant  bom  other  affected  and 
existing  facilities  at  the  same  stationary 
source.  This  is  referred  to  as  the  "bubble 
concept." 

In  effect  a  "bubble"  could  be  placed 
over  an  entire  plant  when  determining  if 
a  physical  or  operational  change  to  an 
existing  facility  within  the  plant 
constituted  a  modification.  Emissions  of 
a  pollutant  from  an  existing  facility 
could  increase  as  a  result  of  a  physical 
or  operational  change  but  that  facility 
woidd  not  be  deemed  "modified"  as 
long  as  emissions  of  that  pollut^t 
coming  out  of  the  "bubble"  over  all 
affected  and  existing  facilities  at  the 
plant  did  not  increase. 

EPA  did  not  extend  the  bubble 
concept  to  new-facility  construction  at 
existing  plant  sites. 

QiaUenges  to  the  bubble  concept 

The  Sierra  Club  challenged  EPA's  use 
of  the  bubble  concept  in  determining  if  a 
modification  of  an  existing  facility  had 


taken  place  for  the  purpose  of  applying 
standards  of  performance  for  new, 
modified,  and  reconstructed  stationary 
sources  promidgated  under  section  111 
of  the  Act  llie  Sierra  Club  contended 
that  the  interpreted  definition  of 
"stationary  source"  promulgated  by 
EPA,  and  essential  to  EPA's  use  of  the 
bubble  concept  was  inconsistent  with 
the  language  of  section  111  of  the  Act 
Sierra  Club  argued  that  the  Act  defines 
a  stationary  source  as  an  individual 
building,  structiu«,  facility  or 
installation  as  distinguished  from  a 
combination  of  such  units.  Sierra  Club 
claimed  that  once  EPA  had  chosen  the 
affected  facility  to  which  standards  of 
performance  apply,  it  could  not 
subsequently  examine  a  combination  of 
existing  and  affected  facilities  for  the 
purpose  of  determining  if  a  particular 
existing  facility  had  been  modified,  and 
was  therefore  subject  to  standards. 

ASARCO  also  challenged  this  use  of 
the  bubble  concept  by  EPA,  but  for  a 
different  reason.  ASARCO  claimed  that 
the  bubble  concept  should  be  extended 
to  cover  new  source  construction  at 
existing  plant  sites  rather  than  to 
modifications  only. 

In  a  decision  rendered  January  27, 
1978,  the  United  States  Cour^  of  Appeals 
for  the  District  of  Columbia  Circuit 
agreed  with  the  Sierra  Club  and  rejected 
the  bubble  concept  as  a  means  of 
determining  if  a  modification  to  an 
existing  facility  had  occiured  for  the 
purpose  of  applying  standards  of 
performance  under  section  111  of  the 
Act  (ASARCO  V.  EPA,  578  F.2d  319).  The 
Court  held  that  EPA  had  no  authority  to 
change  the  basic  unit  to  which  the  NSPS 
apply  from  a  single  building,  structiu'e, 
facility  or  installation  as  specified  in  the 
Act  to  a  combination  of  such  units.  In 
addition,  the  Court  ruled  that  since 
EPA's  use  of  the  bubble  concept  for 
determining  modifications  was  illegal  to 
begin  with,  the  bubble  concept  could  not 
be  extended  to  cover  new  sources  as 
requested  by  industry. 

In  response  to  the  Court's  decision, 
EPA  is,  with  this  action,  deleting  the 
portions  of  §  60.14  of  the  general 
provisions  of  40  CFR  Part  60  which 
implement  the  bubble  concept.  The 
definition  of  "stationary  source"  in 
§  60.2  is  also  deleted.  For  the  purposes 
of  regulations  promulgated  in  40  CFR 
Part  60,  the  term  "stationary  source" 
will  hereafter  have  the  same  meaning  as 
in  the  Act 

Miscellaneous 

The  definition  of  "capital 
expenditure"  in  §  60.2  is  being  amended^ 
with  the  qualification  that  when 
computing  the  total  expenditure  for  a 
physical  or  operational  change  to  an 


^ 


existing  facility,  it  must  not  be  reduced 
by  any  "excluded  additions"  as  defined 
in  IRS  Publication  534,  as  would  be  done 
for  tax  purposes.  This  qualification  was 
'  noted  in  the  preamble  to  the  original 
regulation  but  not  included  in  the 
regulation  text  as  intended. 

Finally,  the  reference  to  "section 
119(d)(5)"  of  the  Act  in  S  60.14(e)(4)  is 
changed  to  "section  lll(a)(8]"  to  reflect 
changes  in  the  1977  Clean  Air  Act 
Amendments  (Public  Law  95-95,  August 
7, 1977). 

Since  these  actions  reflect  the 
mandate  of  the  Court  correct  an 
unintentional  omission,  and  update  a 
statutory  reference,  notice  and  public 
comment  thereon  is  imnecessary  and 
good  cause  exists  for  making  them 
effective  immediately. 

Dated:  January  16, 1980. 
Douglas  M.  Co«tle, 

Administrator. 

40  CFR  Part  60  is  amended  as  follows: 
1.  Section  60.2  is  amended  by  deleting 
the  definition  of  "Stationary  source"  and 
by  revising  the  definition  of  "Capital 
expenditure"  as  follows: 

S60.2    Definitions. 

•        *        •        *        • 

"Capital  expenditure"  means  an 
expenditure  for  a  physical  or 
operational  change  to  an  existing  facility 
which  exceeds  the  product  of  the 
applicable  "annual  asset  guideline 
repair  allowance  percentage"  specified 
in  the  latest  edition  of  Internal  Revenue 
Service  (IRS)  Publication  534  and  the 
existing  facility's  basis,  as  defined  by 
section  1012  of  the  Internal  Revenue 
Code.  However,  the  total  expenditure 
for  a  physical  or  operational  change  to 
an  existing  facility  must  not  be  reduced 
by  any  "excluded  additions"  as  defined 
in  IRS  Publication  534,  as  would  be  done 
for  tax  purposes. 


960.7    [Amended] 

2.  In  §  60.7,  the  first  sentence  in 
paragraph  (a)(4)  is  amended  by  deleting 
the  phrase,  "  and  the  exemption  is  not 
denied  under  §  60.14(d)(4)." 

§60.14    [Amended] 

3.  In  §  60.14,  the  first  sentence  of 
paragraph  (a)  is  amended,  paragraph  (d) 
is  revoked  and  reserved,  the  last 
sentence  of  paragraph  (e)(4)  is  amended, 
and  paragraph  (g)  is  amended  as 
follows: 

§60.14    Modification. 

(a)  Except  as  provided  under 
paragraphs  (e)  and  (f)  of  this  section, 
any  physical  or  operational  change  to  an 
existing  facility  which  results  in  an 


increase  in  the  emission  rate  to  the 
atmosphere  of  any  pollutant  to  which  a 
standard  applies  shall  be  considered  a 
modification  within  the  meaning  of 
section  111  of  the  Act*  *  * 

•  *        •        •        • 

(d)  [Reserved] 

(e)  •  *  • 

(4)  *  *  *  Conversion  to  coal  required 
for  energy  considerations,  as  specified 
in  section  111(a)(8)  of  the  Act  shall  not 
be  considered  a  modincation. 

•  •        •        •        • 

(gJ^Within  180  days  of  the  completion 
of  any  physical  or  operational  change 
subject  to  the  control  measures  specified 
in  paragraph  (a)  of  this  section, 
compliance  with  all  applicable 
standards  must  be  achieved. 

(Sec.  Ill,  301(a)  of  the  Clean  Air  Act  as 
amended  [42  U.S.C.  7411,  7eoi(a)]). 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  436 

[Docket  No.  CAS-RM-7»-107] 

Federal  Energy  Management  and 
Planning  Programs;  Methodology  and 
Procedures  for  Life  Cycle  Cost 
Aruilyses 


agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  a  final  rule  to  establish 
a  methodology  and  procedures  to 
conduct  life  cycle  cost  analyses, 
involving  estimation  and  comparison  of 
the  cost  effects  of  replacing  building 
systems  with  energy-saving  alternatives 
in  existing  Federal  buildings,  or  of 
selecting  among  alternative  building 
designs  containing  different  energy- 
using  building  systems  for  a  new 
Federal  building.  This  methodology  will 
be  Subpart  A  of  the  new  Part  436  ot  Title 
10  of  the  Code  of  Federal  Regulations 
and  will  be  used  in  accordance  with  the 
guidelines  for  Federal  building  plans  to 
reduce  consumption  of  scarce  fossil 
fuels  for  building  energy  use  and  with 
the  rule  for  solar  demonstration  project 
proposals  which  are  Subparts  C  and  D 
of  Part  436,  respectively. 
EFFECTIVE  DATE:  January  23, 1960. 
FOR  FURTHER  INFORIVaTION  CONTACT: 

William  H.  Rhodes,  Office  of  Conservation 
and  Solar  Energy,  Department  of  Energy,  20 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C  20585  (202/378-4720). 

Neal  J.  Strauss,  Office  of  the  General 
Counsel,  Department  of  Energy,  20 
Massachusetts  Ave.,  N.W..  Washington, ' 
D.C.  20685  (202/376-4723). 

SUPPLEMENTARY  mFORMATION: 

A.  Introducdon  , 

On  April  30, 1979,  the  Department  of 
Energy  (DOE)  published  a  proposed  rule 
(44  FR  25366)  to  establish  the 
methodology  and  procedures  for 
conducting  Hfe  cycle  cost  analyses.  The 
purpose  of  these  analyses  is  to  evaluate 
and  compare  the  estimated  cost  effects 
of  investments  in  existing  and  new 
Federal  buildings.  The  purpose  of  these 
investments  is  to  substitute  renewable 
or  more  plentiful  non-renewable  energy 
for  scarce  resources  or  reduce 
consumption  of  non-renewable 
resources.  The  proposed  methodology 
would  involve  a  systematic  comparison 
of  the  estimated  cost  effects  (measured 
in  dollars]  of  investment  decisions,  using 


a  discount  factor  to  relate  future  to 
present  values. 

DOE  received  17  written  comments 
and  eight  persons  testified  at  hearings 
held  in  San  Francisco,  California; 
Kansas  City,'  Missouri;  and  Washington, 
D.C;  May  17.  June  4  and  19. 1979, 
respectively.  The  total  of  25  comments 
were  from  a  broad  spectrum  of  interests 
representing  both  the  governmental 
(Federal  and  state)  and  the  private 
sectors. 

The  Hnal  rule  incorporates  a  number 
of  changes  which  reflect  DOE's 
consideration  of  the  comments,  as  well 
as  information  from  other  soiuces. 

With  the  issuance  of  this  Hnal  rule, 
DOE  amends  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regidations  to  establish 
life  cycle  costing  methodology  and 
procediues  pursuant  to  Section  381(a)(2] 
of  the  Energy  Policy  and  Conservation 
Act  (EPCA)  as  amended,  42  U.S.C. 
6361(a)(2),  Section  10  of  the  Executive 
Order  11912,  as  amended  by  Executive 
Order  12003  (Executive  Order),  and  Title 
V,  Part  3,  of  the  National  Energy 
Conservation  PoRcy  Act  (NECftA),  92 
Stat.  3275. 

Part  436  comprises  the  DOE  rules  for 
Federal  energy  management  and 
planning  programs  under  Section  381  of 
EPCA,  die  Executive  Order,  and  Tide  V 
of  NECPA.  The  subparts  which  are 
expected  to  be  included  are: 

•  Subpart  A-Methodology  and 
Procedures  for  Life  Cycle  Cost 
Analyses: 

•  Subpart  B-Procedures  for  Preliminary 
Energy  Audits; 

•  Subpart  C-Guidelines  for  Buildings 
Plans; 

•  Subpcu-t  D-Solar  in  Federal  Buildings 
Demonstration  Program  Rules; 

•  Subpart  E-Federal  Photovoltaic 
Utilization  Program  Rules;  and 

•  Subpart  F-Guidelines  for  Energy 
Management  in  General  Operations  of 
the  Federal  Government. 

The  life  cycle  costing  methodology 
and  procedures  of  Subpart  A  will  be 
used  to  evaluate  and  compare  the 
estimated  cost  effects  of  non-renewable 
energy-saving  and  renewable  energy- 
saving  investments  during  the 
formulation  and  execution  of  Buildings 
Plans  under  Subpart  C.  Subpart  A  will 
also  be  used  to  evaluate  and  compare 
the  estimated  cost  effects  of  solar 
demonstration  projects  and  photovoltaic 
utilization  projects  under  Subparts  D 
and  E.  It  should  be  emphasized, 
however,  that  the  result  of  a  life  cycle 
cost  analysis  will  be  treated  differenUy 
under  Subparts  C,  D  and  E  as  provided 
imder  law.  The  result  of  an  analysis  will 
determine  investments  imder  the 
planning  guidelines  of  Subpart  C. 


whereas,  under  Subparts  D  and  E,  it  will 
merely  be  a  factor  to  be  considered  in 
evaluating  a  proposed  solar 
demonstration  project. 

Both  the  Executive  Order  and  Tide  V 
of  NECPA  set  requirements  for  the  life 
cycle  costing  methodology  and 
procediu'es  promulgated  today.  Read 
together,  they  require  that  the 
methodology  and  procedures  be 
practical,  effective,  and  suitable  for 
estimating: 

•  Whether  retrofitting  an  alternative 
building  system  to  an  existing  Federal 
building  is  cost-effective  and  tends  to 
minimize  the  life  cycle  cost  of  that 
building; 

•  Relative  cost-effectiveness  of  retrofit 
investments  in  buildings; 

•  Whether  an  alternative  building 
design  for  a  new  Federal  building  will 
minimize  the  life  cycle  cost  of  that 
building; 

•  Payback  time  for  solar  demonstration 
projects;  and 

•  Present  value  of  net  beneHts  or  excess 
costs  of  a  solar  demonstration  project 
compared  to  a  substitute  conventional 
non-solar  alternative  building  system 
in  an  existing  Federal  building  or  in 
the  design  of  a  new  Federal  building. 
NECPA  requires  the  Secretary,  in 

consultation  with  the  heads  of  other   - 
agencies,  to  establish  practicaland 
effective  methods  for  estimating  and 
comparing  life  cycle  costs  for  Federal 
buildings  and  to  develop  and  prescribe 
the  procedures  to  be  followed  in 
applying  the  methods. 

Today's  rule  was  developed  in 
consultation  with  the  Office  of  .^ 

Management  and  Budget  (0MB),  the 
National  Bureau  of  Standards  (NBS),  the 
General  Services  Administration  (GSA), 
the  Department  of  Defense  (DOD),  the 
Veterans  Administration  (VA)  and  other 
Federal  agencies,  which,  among  other 
things,  provided  information  on  existing 
analytical  techniques  used  to  estimate 
life  cycle  costs.  The  Director  of  0MB 
concurred  in  the  final  rule. 

Substantial  technical  assistance  was 
provided  by  the  experts  at  NBS  who  are 
conversant  with  the  technical  aspects  of 
life  cycle  cost  analysis  and  are 
estabUshed  consultants  in  the  field.  NBS 
was  instrumental  in  the  development  of 
a  manual  for  Federal  agencies  to  use  in 
applying  the  rule.  The  manual  is  entitled 
"Life  Cycle  Costing  Manual  for  the 
Federal  Energy  Management  Program." 
It  will  be  provided  to  Federal  agencies. 

Today's  rule  will  promote 
standardization  of  life  cycle  costing 
techniques  already  in  use  by  Federal 
agencies.  This  final  rule  is  expected  to 
result  in  non-renewable  energy- 
conserving  and  renewable  energy 
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investment  decisions  which  are  more 
consistent  and  rational  among  agencies. 

B.  Summary  of  Comments  on  the 
Proposed  Rules  and  DOE  Responses 

1.  Energy  Conservation  and  Solar 
Incentives. 

The  proposed  rule  requested 
comments  about  inclusion  of  special 
adjustments  to  emphasize  certain  long 
term  social  and  economic  benefits  of 
energy  coruervation  and  the  use  of 
renewable  technologies,  such  as  solar. 
These  benefits  are  often  referred  to  as 
"external  benefits"  because  they  are  not 
directiy  reflected  (i.e..  internalized)  in 
market  prices.  They  are  usually  difficult 
to  quantify  and  accrue  to  society 
generally.  They  include  avoidance  of  the 
negative  economic  impacts  of  importing 
oil  on  the  btdance  of  payments,  on 
domestic  employment,  and  on  inflation 
driven  by  escalating  energy  prices.  They 
also  include  the  enhancement  of 
national  security  by  reducing  the  need 
to  consume  relatively  inseciu-e  fuel 
supplies,  as  well  as  the  environmental 
and  health  benefits  of  reduced  pollution. 

Seven  commentors  recommended  that 
externality  adjustments  be  included  in 
the  methodology.  The  main  points  in 
support  of  the  recommendation  were: 

•  The  Federal  Government  should  be 
the  showcase  for  demonstrating 
renewable  energy  technologies  and 
the  applications  of  conservation 
methods; 

•  NECPA's  piupose  is  to  promote  the 
use  of  solar  heating  and  cooling  in 
Federal  buildings; 

•  The  Federal  Govenunent,  with  a 
mandate  to  consider  the 
consequences  to  the  public  welfare, 
must  consider  the  external  benefits  of 
various  energy  options. 

In  view  of  the  comments.  DOE 
decided  to  modify  the  methodology  to 
take  account  of  external  benefits  by 
requiring  Federal  agencies  to  assume  an 
investment  credit  of  10  percent  of  the 
initial  investment  cost  of  both 
conservation  and  renewable  eneigy 
investments  as  a  proxy  for  externality 
adjustments.  That  is" to  say.  each 
analysis  will  assume  that  th6  initial  cost 
is  90  percent  of  the  actual  investment 
cost.  Tlie  10  percent  figure  was  selected 
after  surveying  Federal  and  state  tax 
credits  which  represent  legislative 
valuations  of  the  external  benefit  of 
fossil  fuel  conserving  investments.  DOE 
was  especially  influenced  by  the 
provisions  of  the  Energy  Tax  Act  of  1978 
(Public  Law  95-618)  which  distinguished 
between  credits  to  homeowners  and 
credits  to  businesses.  Because  most  of 
the  existing  building  space  to  be 
retrofitted  and  new  biuldings  to  be  built 


under  this  program  will  be  similar  to  the 
larger  facilities  used  by  businesses,  DOE 
decided  to  model  the  investment  credit 
provision  of  the  final  rule  on  the 
business  energy  tax  credit  which  is  10 
percent  of  the  cost  of  a  conservation  or 
renewable  energy  investment. 

2.  Discount  Rate. 

For  the  purpose  of  calculating  the 
present  worth  of  future  benefits  and 
costs,  the  proposed  rule  provided  for  the 
use  of  a  real  10  percent  discount  rate, 
that  is.  a  rate  not  including  inflation. 
This  rate  was  chosen  to  reflect  the 
opportimity  cost  of  capital  in  the  private 
sector.  It  has  been  in  general  use  since 
1972  by  Federal  agencies  for  the 
analysis  of  most  kinds  of  govenunent 
investment. 

A  number  of  comments  were  received 
which  suggested  a  reduced  discount  rate 
for  conservation  and  solar  investment 
Generally,  die  comments  argued  that 
use  of  the  10  percent  rate  discriminated 
against  the  installation  of  many 
conservation  measures  and  alternative 
energy  technologies,  such  as  solar,  since 
their  benefits  are  realized  over  a  long 
futiue  period  while  their  initial  costs  are 
high. 

In  commenting  on  the  proposed  rule, 
the  U.S.  Congress  Office  of  Technology 
Assessment  (OTA)  examined  the 
behavior  of  individuals  in  making  their 
own  investment  decisions  and 
concluded  that  the  average  investor  is 
willing  to  accept  an  after-tax  return  of 
0-4  percent  in  constant  dollars  allowing 
for  inflation.  More  importanUy.  OTA 
also  pointed  out  that  the  0-4  percent 
figure  is  close  to  the  discount  rate  (1.9 
percent)  used  by  privately  owned 
electric  utilities  to  make  energy-related 
investment  decisions.  These  discount 
rates  are  not  directiy  comparable  to  the 
discount  rate  established  in  the  Office  of 
Management  and  Budget  (0MB)  Circular 
No.  A-94.  which  is  a  before-tax  rate  of 
return. 

Executive  Order  12003  requires  that 
the  life  cycle  cost  methodology  shall  be 
consistent  with  the  OMB  Circular  No. 
A-94,  which  establishes  a  standard 
discount  rate  to  be  used  in  evaluating 
time-distributed  costs  and  benefits.  A 
standard  discount  rate  is  provided  so 
the  many  investments  considered  by 
various  Federal  agencies  are  analyzed 
using  a  consistent  methodology  to  the 
maximum  extent  possible.  The  discount 
rate  is  selected  so  Federal  investments 
are  made  using  investment  criteria 
which  reflect  the  opportunity  cost  of 
diverting  resources  bom  the  private 
sector  to  the  public  sector.  The  current 
10  percent  discount  rate  is  derived  from 
an  estimate  of  the  real  before-tax  rate  of 
return  in  the  corporate  sector  of  Ae 


economy.  Circular  A-e4  is  being 
reviewed.  Until  that  review  is  complete, 
no  change  will  be  made  in  the  10  percent 
discount  rate.  As  part  of  that  review, 
OMB  will  consider  the  appropriateness 
of  the  10  percent  discount  rate. 

3.  Energy  Price  Forecasts    ■ 

The  eneigy  price  projections  included 
in  the  proposed  rule  were  based  on 
average  retail  prices.  Several  comments 
were  received  pointing  out  that  the 
average  prices  were  unrealistically  low, 
and  that  many  worthwhile  energy 
conservation  and  renewable  energy 
projects  would  be  disapproved  as  the 
direct  result 

DOE  has  given  extensive 
jconsideration  to  alternative  concepts  of 
price  projections.  It  has  been  argued 
that  dianges  in  Federal  energy  use  have 
an  impact  at  the  margin  and,  therefore, 
the  prices  should  be  based  on  marginal 
prices  rather  than  average  prices. 
Marginal  prices  would  approximate  the 
price  of  fuel  that  would  result  if  Federal 
price  controls  on  oil  and  gas  were 
removed.  DOE  believes  that  such 
marginal  prices  would  more  accurately 
reflect  the  true  value  of  energy  savings 
to  the  Nation.  In  addition  to  its 
consideration  of  marginal  cost  prices, 
DOE  is  considering  proposing  the  further 
adjustment  of  prices  to  reflect  the 
premium  value  to  the  nation  of  saving 
energy,  particularly  oil  and  gas.  This 
ac^ustment  may  be  proposed  as  a 
substitute  for  the  externality  adjustment 
factor  required  by  the  rule  and 
discussed  above. 

While  much  progress  has  been  made 
in  developing  marginal  price  projections 
and  estimates  of  the  premium  value  of 
eneigy  savings  above  such  marginal 
prices,  they  were  not  completed  for 
publication  as  a  proposal  for  inclusion 
in  this  rule.  Such  projections  and 
estimates  will  be  completed  in  the  near 
future  so  they  can  be  published  in  the 
Federal  Register  not  later  than  March  31, 
1980  as  a  proposed  amendment  to  this 
rule.  DOE  believes  that  it  is  important  to 
provide  an  adequate  opportunity  to  the 
public  to  comment  on  marginal  price 
projections  because  they  will  be  a 
significant  development  in  price 
forecasting. 

As  an  interim  measure,  pending 
development  of  marginal  prices  by  fuel 
type,  the  final  rule  provides  for  the  use 
of  the  updated  and  more  realistic 
average  retail  price  projections  and 
escalation  rates  contained  in  Appendix 
C.  Subject  to  certain  exceptions,  the  rule 
requires  each  agency  to  use  the  base 
year  1980  prices  given  in  Appendix  C, 
tables  C-1  and  C-2.  With  an  exceptioD 
for  liquid  gas,  these  1980  prices  are 
based  on  projections  irom  price  data 
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available  through  the  second  quarter  of 
1979.  The  method  for  projecting  the  1980 
prices  is  described  in  the  DOE  Energy 
Information  Administration  (EIA) 
"Short-Term  Energy  Outlook,  October 
1979"  which  is  available  upon  request. 
The  1980  national  average  prices  thus 
derived  were  then  converted  to  regional 
and  sectoral  values  on  the  basis  of 
conversion  factors  developed  from  1977 
price  data  set  forth  in  Supplement  I  to 
Volume  01  of  EIA's  Annual  Report  to 
Congress,  1978.  These  conversion 
factors  represent  calculated  regional 
and  sectoral  proportions. 

The  1980  prices  for  Liquid  Gas  (LG) 
were  estimated  from  197i7  reported  LG 
prices  and  1985  projected  LG  prices  by 
assuming  that  the  percentage  of  the  total 
1977-1985  growth  that  occurredjn  LG 
prices  between  1977  and  1980  was  the 
same  as  that  which  occurred  in  U.S. 
average  Natural  Gas  (NG)  prices  for  the 
residential  sector.  For  example,  based 
on  the  1977, 1980,  and  1985  average  U.S 
prices  for  residential  natural  gas  of 
$4.01.  $5.80,  and  $6.45,  respectively,  it 
can  be  calculated  that  73.4  percent  of 
the  total  growth  projected  to  occur 
during  the  1977-85  period  occurred 
between  1977  and  1980.  Assimiing  that. 
this  same  percentage  of  the  total  growdi 
in  LG  prices  from  1977  to  1985  for  the 
Residential  Sector  in  DOE  Region  2 
occurred  between  1977  and  1980,  one 
can  derive  1980  LG  prices  as  follows: 
multiply  the  increase  in  price  of  $1.88 
per  MBtu  (obtained  by  finding  the 
difference  between  the  1985  price  of 
$6.43  and  the  1977  price  of  $4.55)  by  73.4 
percent  to  find  $1.38,  the  estimated 
increase  in  price  between  1977  and  1980. 
Now,  add  the  $1.38  to  the  1977  price  to 
obtain  the  1980  estimated  price  of  $5.93. 

The  exception  from  the  requirement  to 
use  the  given  base  year  prices  permits 
agencies  to  use  the  most  recent 
purchase  price  in  cases  where  a  time  of 
day  or  demand  charge  for  electricity  is 
involved,  or  in  cases  where  the  actual 
price  is  higher. 

The  prices  and  escalation  rates  used 
in  this  final  rule  for  years  subsequent  to 
1980,  were  developed  from  the 
December,  1979,  results  of  the  Mid-Term 
Energy  Forecasting  System  (MEFS), 
developed  by  DOE's  EIA. 

MEFS  is  an  integrated  computer 
model  of  the  domestic  energy  system 
with  explicit  representation  at  Uie 
regional  level  of  the  suppUes  of  and 
demand  for  petroleum  products,  natural 
gas  and  coal;  cost  of  petroleum  refining, 
electricity  generation,  and 
transportation;  and  price  sensitivity  of 
energy  demands.  In  forecasting  future 
energy  supply,  demand  and  prices, 
MEFS  simiilates  the  effects  of  a  number 
of  different  variables,  such  as  economic 


growth,  world  oil  prices  and  the 
discovery  of  additional  domestic  energy 
resources.  In  order  to  reflect  the 
uncertainty  of  such  forecasts,  EIA 
developed  a  range  of  forecasts  based  on 
different  assumptions  about  key 
variables. 

The  projected  energy  prices  used  in 
this  final  rule  represent  the  preliminary 
results  of  a  forecast  based  on  a  series  of 
"pessimistic"  assumptions  regarding 
long  term  world  and  domestic  energy 
supplies.  These  "pessimistic" 
assumptions  result  in  energy  price 
projections  on  the  high  end  of  the  range 
of  forecasts  developed  by  EIA.  For 
example,  this  high  price  case  assumes' 
that  the  price  in  1990  of  a  barrel  of  crude 
oil  on  the  world  market  (in  1980  dollars) 
will  be  $40.78.  This  is  contrasted  by  a 
mid-price  case  which  assumes  the  1990 
world  oil  price  to  be  $32.98  (m  1980 
dollars).  For  purposes  of  comparison, 
the  proposed  rule  was  based  on  a 
projected  1990  world  oil  price  of  $23.50 
per  barrel  (in  1978  dollars). 

As  can  be  seen  from  recent  movement 
in  world  oil  prices,  the  "high"  case  more 
closely  reflects  actual  price  trends  than 
does  the  mid  price  case.  Therefore,  DOE 
has  selected  the  high  price  case  as  the 
most  suitable  at  this  time  for  use  in 
developing  estimates  and  making  energy 
conserving  investments  in  Federal 
Buildings. 

Specific  asstmiptions  upon  which  the 
high  price  case  is  based  include: 

1.  Real  (inflation  adjusted)  annual 
growth  rate  for  the  Gross  National 
Product  (GNP)  will  average  3.9  percent  a 
year  from  1980  to  1985  and  about  3.3 
percent  per  year  thereafter. 

2.  The  world  oil  price  per  barrel 
increases  linearly  to  $34.15  in  1985,  to 
$40.78  in  1990,  to  $46.22  in  1995. 

3.  The  provisions  of  the  National 
Energy  Act  are  fully  implemented. 

4.  Domestic  oil  prices  are  decontrolled 
by  September  30, 1981. 

5.  lliere  is  no  oil  pipeline  from  the 
West  Coast  to  eastern  portions  of  the 
U.S, 

6.  A  gas  pipeline  from  Alaska  would 
be  in  place  by  1985. 

7.  The  United  States  Geological 
Survey  low  domestic  resource  base 
exists. 

8.  The  utility  reserve  margin  may  not 
exceed  35%.  As  a  residt,  utilities  might 
retire  some  oil-fired  units  before  the  end 
of  their  useful  life  regardless  of  oil  price. 

A  more  detailed  description  of  the 
assumptions  underlying  the  price  ■ 
forecasts  is  contained  in  an  EIA  service 
report  entitled,  "Modified  MEFS  Runs 
Describing  Alternative  Implementation 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  (SR/lA/70-11)  Oct..  1979."  This 
document  also  sets  forth  the 


assumptions  for  scenarios  other  than  the 
high  price  case. 

4.  Computer  Applications 

A  niunber  of  comments  were  made 
concerning  the  use  of  computer 
programs  and  models  that  various 
agencies  and  consultants  have  been 
using.  One  commentor  stated  that  the 
proposed  rule  does  not  effectively 
encoiu'age  the  use  of  computer  progrsmis 
for  energy  and  life  cycle  cost  analysis. 
Another  recommended  mandatory 
computer  modeling  to  include  life  cycle 
analysis  where  over  a  million  dollars  of 
building  construction  is  involved. 
Another  commentor  suggested  that 
computer  models  be  updated  in  light  of 
recent  price  realities. 

DOE  wishes  to  stress  the  following 
points  relating  to  the  use  of  computer 
and  computer  models  for  life  cycle 
costing  analysis: 

Computer  modeling  for  major  retrofit 
or  new  buildings  projects  is  desirable, 
but  is  not  a  mandatory  requirement; 

The  rules  do  not  preclude  the  use  of 
computer  analysis  provided  the  basic 
cost  factors  are  those  contained  in  the 
Tables  accompanying  the  rule,  and  the 
computer  algorithms  conform  to  the 
procedures  and  methodology  of  the  rule; 

The  rule,  S  436.14(b),  describes  the 
step-by-step  calculation  procedures  to 
facilitate  computer  programming;  and 

A  sunple  computer  program  has  been 
written  in  BASIC  language  to  follow  the 
methodology  and  procedures  of  the  rule. 
It  is  provided  in  the  manual  entitled 
"Life  Cycle  Costing  Manual  for  the 
Federal  Energy  Management  Program." 

5.  S  436.11— Definitions 

Section  436.11  defined  "replacement 
cost"  to  mean  "future  costs  to  replace  a 
building  system  or  any  component 
thereof  which  wears  out"  One  comment 
criticized  the  definition  because  it 
appeared  to  exclude  obsolete  systems  or 
components.  In  response  to  this 
comment,  DOE  deleted  the  limiting 
words  "which  wears  out." 

Another  commentor  suggested  a 
narrower  definition  of  "alternative 
building  systems"  which  would  require 
that  the  energy  savings  be  a  percentage  . 
of  the  overall  cost  savings.  The  purpose 
of  the  suggestion  was  to  ensure  that 
retrofit  projects  to  be  analyzed  under 
this  rule  are  primarily  energy 
conservation  projects.  DOE  carefully 
considered  this  suggestion  but  decided 
that  it  would  not  be  desirable  since 
some  projects  such  as  fuel  switching  and 
energy  management  systems  may  not 
save  energy  but  noneUieless  may  be 
beneficial  to  the  Nation's  energy 
activities. 


Federal  Regiater  /  Vol.  45,  No.  16  /  Wednesday.  lanuary  23, 1980  /  Rules  and  RegnktiOM 


A  final  suggestion  was  made  to  add  a 

definition  for  energy  costs  which  would 
include  costs  associated  with  kilowatt 
hour  consumption,  demand  charges,  and 
other  special  utility  provisions  such  as 
time-of-day  rates.  It  was  stated  that 
without  inclusion  of  these  utility  cost 
features,  a  life  cycle  cost  analysis  may 
ignore  important  factors  in  the  energy 
cost  of  a  building.  DOE  has  adopted  this 
suggesti9n  and  has  made  appropriate 
changes  in  the  final  rule. 

ft  §  436.13— Presuming  Cost-Effective 
Results 

Three  comments  were  made 
concerning  S  436.13(b)(2),  which  states 
that  retrofitting  a  building  is  not  life 
cycle  cost-effective  when  occupied 
under  a  lease  that  excludes  the  cost  of 
utilities.  One  commentor  pointed  out 
that  the  wording  appeared  to  preclude 
energy-saving  investments  in  leased 
buildings  when  the  Government  does 
not  pay  the  utility  bills. 

The  intent  of  this  provision  is  to 
specify  that  the  Federal  Government 
should  not  make  energy-saving 
investments  in  leased  buildings  unless 
there  is  a  provision  for  a  pass-through  of 
savings  to  the  Government 

A  comment  was  made  concerning  that 
portion  of  S  436.13(a]  which  states  that 
where  investment  and  other  costs  for 
retrofitting  an  existing  building  are 
insignificant  then  the  agency  may 
presume  it  is  life  cycle  cost-effective 
without  further  analysis.  The  commentor 
pointed  out  that  there  are  also  situations 
in  the  design  of  a  new  building  where 
alternative  building  system  costs  are 
insignificant  and  the  benefits 
substantial. 

DOE  is  in  agreement  with  this 
comment  and  has  made  the  necessary 
change  to  §  436.13(a]  of  the  rule  so  as  to 
treat  alternative  building  systems  for 
new  building  designs  the  same  as 
retrofits  to  existing  buildings. 

Two  commentors  suggested  that  DOE 
include  a  dollar  value  threshold  for 
projects  below  which  a  life  cycle  cost 
analysis  as  required  under  this  rule 
would  not  be  necessary.  One 
commentor  recommended  a  threshold  of 
$200,000  while  the  other  recommended  a 
threshold  of  $1,000,000.  The  reason  given 
for  the  suggestion  was  that  it  would  be 
too  burdensome  and  imeconomical  to 
perform  analysis  on  projects  with  low 
dollar  costs. 

DOE  has  not  adopted  this  suggestion. 
The  final  rule  retains  the  provision  of 
the  proposed  rule  which  allows  agencies 
to  presume  life  cycle  cost-effectiveness 
without  analysis  when  investment  and 
other  costs  are  insignificant  DOE 
believes  the  suggested  threshold  of 
$1,000,000  or  even  $200,000  would 


effectively  eliminate  life  cycle  cost 
analysis  as  an  analytical  tool  in 
evaluating  most  investments,  and  would 
be  inconsistent  with  the  intent  of  both 
the  Executive  Order  and  NECPA. 

7.  9  436.14— Methodological 
Assumptions 

Two  comments  were  received  on     ' 
§  436.14(c)  concerning  the  requirement 
that  the  fuel  prices  given  in  Appendix  C 
be  utilized,  or  if  higher,  the  actual 
known  costs.  The  intention  was  to 
eliminate  the  words  "if  higher"  thus 
allowing  agencies  to  use  actual  known 
costs  if  hi^er  or  lower.  DOE  did  not 
accept  the  suggestion.  Some  agencies 
are  able  to  purchase  energy  at 
artificially  low  prices,  e.g.,  hydroelectric 
power  in  the  northwest.  Using  the  actual 
costs  in  these  situations  would  certainly 
build  in  a  bias  toward  energy  sources 
which  are  not  significantly  expandable 
to  meet  future  demand. 

Section  436.14(d)(2]  imposes  a 
maximum  constraint  of  30  years  on  the 
evaluation  period  for  retrofit  projects 
and  new  building  designs.  One 
commentor  urged  that  the  30-year 
maximum  be  strengthened  to  a  30-year 
standard  time  frame  for  analysis  to 
increase  uniformity  in  the  evaluations. 
Another  suggested  that  a  maximum  time 
period  should  not  be  imposed  because  it 
would  "penalize  longevity." 

Prior  to  issuance  of  the  final  rules,  a 
survey  of  agency  practices  revealed  that 
a  wide  range  of  periods  were  being  used 
in  calculating  the  life  of  a  building;  some 
as  low  as  10  years,  others  as  great  as  40 
years.  Several  agencies  established  a 
uniform  number  of  years,  such  as  25 
years,  to  be  used  for  all  buildings,  while 
others  specified  a  maximum  length  for 
the  economic  evaluation  period. 

In  formulating  the  rules  for  building 
life,  DOE  considered  the  following 
possibilities:  (1)  not  specifying  a  life  and 
leaving  the  choice  to  agency  discretion, 
(2)  settin^a  common  building  life  to  be 
used  by  all  agencies  for  all  buildings, 
and  (3)  setting  a  maximum  time 
constraint  but  giving  agencies 
discretion  to  designate  building  life 
within  the  confines  of  the  limit  imposed. 
The  life  cycle  costing  task  force  was 
asked  to  consider  these  alternatives. 
The  first  possibility,  not  giving  any 
guideline  on  building  life,  was  rejected 
because  of  the  desirabihty  of  promoting 
uniformity  and  consistency  among 
agencies. 

The  second,  the  designation  of  a 
simple,  unifonn  life  to  be  used  by  all 
agencies,  was  rejected  because  it  was 
too  narrow  to  meet  the  diverse 
circumstances  of  the  many  different 
agencies.  Greater  uniformity  in 
approach  is  sought  but  not  at  the 


sacrifice  of  accuracy  in  the  estimation  <^ 
key  variables. 
The  third  possibility,  setting  flexible 

study  period  guidelines  with  30  yeari  as 
a  maximum  time  constraint  was 
adopted  because  it  offers  the  following 
advantages:  it  recognizes  the  diversity 
of  buildings  and  building  life  and.  within 
limits,  leaves  it  up  to  the  individual 
agencies  to  predict  die  life  of  their 
buildings;  and  it  provides  a  degree  of 
uniformity  by  preventing  the  use  of 
building  lives  in  excess  of  30  years 
which  would  involve  extremely 
unreliable  estimates  of  future  cash 
flows. 

Th««  were  two  comments  made  with 
respect  to  {  438.14(e)  which  required 
that  the  useful  life  of  any  major  building 
renewal  or  overhaul  be  estimated  by  the 
"manufacturer  w  any  other  reUable 
source."  The  commentors  stated  that 
professional  engineers  or  architects 
might  be  better  qualified  under  some 
circumstances  to  make  such  estimates. 
DOE  has  changed  the  final  rule  to  read 
"manufacturer,  engineer  or  architect  or 
other  reliable  source." 

In  response  to  an  agency's  request 
that  continuous  compounding  be 
allowed  to  accommodate  its  existing 
practice,  DOE  compared  alternative 
compounding  procedures  under 
appropriately  selected  scenarios.  Tlie 
comparisonrrevealed  that  the  net  effect 
of  continuous  compounding,  starting 
with  the  DOE-stipulated  aimual 
discount  rate  and  the  DOE-stipulated 
energy  price  escalation  rates,  is  to 
increase  the  present  value  of  energy 
savings,  both  by  lowering  the  effective 
discount  rate  and  by  raising  the 
effective  price  escalation  rates.  With  a 
low  discount  rate  (like  3  percent)  and 
low  price  escalation  rates,  this  biasing 
effect  will  tend  to  be  quite  small,  bat 
with  a  higher  discoimt  rate  (i.e.,  10 
percent)  and  higher  price  excalation 
rates  (i.e.,  6  and  9  percent),  the  effect 
could  be  significant 
.   Although  increases  in  the  present 
value  of  future  costs — ^which  would  also 
result  from  continuous  compoimding — 
would,  to  some  extent  offset  the 
increases  in  present  value  savings,  the 
increases  in  savings  could  be  expected 
to  be  substantially  greater  than  die 
increases  in  costs  for  most  projects, 
thereby  tending  to  raise  net  present 
value. 

The  net  effect  of  continuous       w 
compounding  would  be  to  give  an 
advantage  under  the  rule  to  agencies 
employing  it  DOE  does  not  believe  that 
the  rule  should  provide  for  such  an 
advantage  since  agencies  not  using 
continuous  compounding  would  sujffer 
discrimination  in  competing  for 
budgetary  funds.  Moreover,  the 
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additional  accuracy  in  estimates  to  be 
gained  from  continuous  compounding  is 
more  than  offset  by  the  complexity 
added  to  the  analysis.  I 

8.  S  436.16— Establishing  Non-fijel  Cost 
Data 

Several  persons  commented  that 
labor,  maintenance,  and  replacement 
costs  related  to  construction  have 
increased  over  the  past  few  years  at  a 
faster  rate  than  general  price  inflation 
and  recommended  that  price  escalation 
factors  be  provided  for  these  cost 
categories,  as  well  as  for  energy.  This 
issue  was  investigated  but  it  does  not 
appear  that  there  is  a  reasonable  basis 
for  non-fuel  construction  cost  escalation 
factors  because  the  behavior  of 
construction  prices  does  not  indicate  a 
cleat-  long-nm  trend  of  increase  higher 
than  the  rate  of  inflation.  | 

9.  S  436.17— Establishing  Energy  Cost 
Data 

One  commentor  proposed  that 
specific  formats  for  costs  be  required 
rather  than  merely  encouraged  and  that 
agencies  use  them  in  the  two-step 
procedure  which  uses  uniform  present 
worth  factors  pre-adjusted  to  reflect 
energy  price  escalation.  DOE  considers 
it  unnecessary  to  mandate  the  use  of 
specific  formats  in  developing  life  cycle 
costs.  Appropriately,  the  actual 
development  of  the  data  is  left  to  each 
agency  to  perform  in  accordance  with 
its  own  internal  procedures  and  formats, 
but  each  must  comply  with  these  DOE- 
established  methods,  procedures  and 
assumptions. 

To  aid  those  commentors  who 
expressed  a  desire  to  utilize  computers 
for  their  life  cycle  cost  calculations, 
DOE  is  providing  in  S  436.14(b)  an 
optional  step*by-step  method  of 
calculating  present  value  energy  costs. 

10.  §  436.21— Savings-to-Investment 
Ratio 

Some  commentors  suggested  that  in 
lieu  of  a  savings-to-investment  ratio,  it 
would  be  more  appropriate  to  rank 
retrofit  projects  on  the  basis  of  Btu's 
saved  per  investment  dollar.  Although  it 
is  a  common  measure  of  the  desirability 
of  some  conservation  investments,  it  is 
not  consistent  with  the  requirements  of 
NECPA  and  the  Executive  Order.  The 
Btu's  saved  per  dollar  invested  method 
\  gives  weight  to  the  annual  quantity  of 
^nergy  saved,  but  does  not  take  into 
^      account  the  relative  scarcities  of 
different  types  of  energy.  This  1 
deficiency  could  result  in  an  analysis 
concluding  that  it  would  be  advisable  to 
switch  from  coal  to  oil.  Moreover,  the 
Btu  per  investment  dollar  measure  does 
not  account  for  non-energy  savings  over 


the  expected  life  of  the  project  and  the 
time  value  of  money.  In  the  short  run,  it 
will  yield  the  largest  Btu  energy  savings 
(if  based  on  energy  consimiption  at  the 
source)  though  not  necessarily  the 
largest  dollar  energy  savings.  In  the  long 
run.  it  may  not  even  yield  the  largest  Btu 
savings  because  of  lower  program 
efficiency  and  smaller  dollar  savings. 

Although  the  Executive  Order 
specifically  requires  that  highest  priority 
be  given  to  the  most  cost-effective 
projects,  DOE  does  approve  of  the  use  of 
energy  savings  per  dollar  invested  for  a 
further  ranking  of  measures  which  are 
equally  cost-effective.  DOE  believes  that 
any  greater  emphasis  on  Btu's  saved  per 
dollar  invested  would  be  inappropriate. 

11.  i  436.23^-Sensitivity  Analysis 

One  person  recommended  an 
additional  requirement  which  would 
compel  each  agency  to  conduct  a 
sensitivity  analysis  with  respect  to 
every  investment.  Assumptions  as  to  the 
availability  of  energy  supplies  or  the 
existence  of  government  policies 
mandating  use  of  certain  forms  of 
energy  would  vary  accordingly.  DOE 
decided  not  to  accept  this 
recommendation  because  the  burden  of 
performing  such  analyses  would  be  high 
and  the  results  would  be  too  speculative 
to  be  of  substantial  value  in  evaluating 
investments  at  this  time. 

11.  Miscellaneous 

There  were  a  number  of  comments  of 
a  technical  or  editorial  nature  which 
have  been  considered  but  not 
specifically  discussed.  In  some 
instances,  these  comments  led  to  minor 
changes  in  the  provisions  of  the  rule. 
Similar  changes  were  also  made  in  the 
case  of  technical  or  clerical  errors  that 
were  discovered  by  DOE  in  reviewing 
the  proposed  rule. 

Tliis  rulemaking  was  determined  to  be 
"significant"  but  not  "major"  under 
Executive  Order  12044, 43  FR 12661.  It 
was  also  determined  that  the 
promulgation  of  these  rules  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  as  amended, 
42  U.S.C.  4321,  et  sag.  Notice  of  that 
determination  was  published  in  the 
Federal  Reg^ter  on  April  30. 1979  (44  FR 
25366).  As  described  previously,  this  will 
become  Subpart  A  of  10  CFR  Part  436. 
Proposed  actions  to  implement  this  rule 
under  Part  436  will  be  reviewed  on  a 
specific  project-by-project  basis  to 
determine  the  need  for  further 
environmental  review. 

In  consideration  of  the  foregoing,  the 
DOE  hereby  amends  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  by 


adding  Subpart  A  to  Part  436  as  set  forth 
below. 

Issued  in  Washington,  D.C,  January  15, 
1960. 

T.  E.  Stelaon, 

Assistant  Secretary,  Conservation  and  Solar 
Energy,  Department  ofEneigy. 

SubfMrt  A— Methodology  and  Procedures 
for  Life  Cyde  Cost  AiMlysee 

436.10  Purpose. 

436.11  Definitions. 

436.12  Life  cycle  CkMt  Methodology. 

436.13  Presuming  Cost-Effectiveness 
Results. 

436.14  Metliodological  Assumptions. 

436.15  Formatting  Cost  Data. 

436.16  Establishing  Non-Fuel  Cost  Data. 

438.17  Establishing  Energy  Cost  Data. 

436.18  Measuring  Cost-Effectiveness. 

436.19  Total  Life  Cycle  Costs. 

436.20  Net  Savings. 

436.21  Savings-to-lnvestment  Ratio. 

438.22  Estimated  Simple  Payback  Time. 

436.23  Sensitivity  Analysis. 
436.24-436.29    [Reserved] 
Appendix  A  to  Subpart  A  of  Part  436— 

Table  A-1.  Single  Present  Worth  Factors, 
Based  on  a  10  percent  Discount  rate,  for 
finding  the  present  value  of  future  non-. 
fuel,  non-recurring  costs 

Table  A-2.  Uniform  Present  Worth  Factors, 
Based  on  a  10  percent  discount  rate,  for 
finding  the  present  value  of  future  non- 
fuel,  recurring  costs 

Appendix  B  to  Subpart  A  of  Part  436 
Table  B-1  through  B-11.  Uniform  Present 
Worth  Discount  Factors  Adjusted  for 
Energy  Price  Escalation  for  DOE  Regions 
I-X  and  the  United  States 
Appendix  C  to  Subpart  A  of  Part  436— 
Table  C-1 — Base  Year  Energy  Prices. 
Table  C-2— Base  Year  Energy  Prices. 
Table  C-3— Projected  1985  Energy  IMces. 
Table  C-4— Projected  1990  Energy  Prices. 
Table  C-5— Projected  1995  Energy  Prices. 
Table  C-6 — Energy  Price  Escalation  Rates 

1980-1985. 
Table  C-7— Energy  Price  Escalation  Rates 

198&-1990. 
Table  C-8— Energy  Price  Escalation  Rates 

1990-1995  and  Beyond. 
Audiority:  Energy  Policy  and  Conservation 
Act.  as  amended,  (42  U.S.C.  6381);  Executive 
Order  11912,  as  amended.  42  FR  37523  Quly 
20, 1977);  National  Energy  Conservation 
Policy  Act,  Title  V.  Part  3,  92  Stat.  3275; 
Department  of  Energy  Organization  Act.  (42 
U.S.C.  7254). 

Siil)part  A—Methodology  and 
Procedures  for  Life  Cycle  Cost 
Analyses 

9436.10    Purpose. 

This  Subpart  establishes  a 
methodology  for  estimating  and 
comparing  the  life  cycle  costs  of  Federd 
buildings  and  for  determining  life  cycle 
cost-effectiveness.  The  methodology 
evaluates  the  economic  consequences  of 
investments  in  alternatives  buUding 
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systems  for  existing  Federal  buildings 
and  alternative  building  designs  for  new 
Federal  buildings  under  Subpart  C  of 
this  Part,  and  in  solar  hot  water,  solar 
heating  or  solar  heating  and  cooling 
projects,  and  photovoltaic  utilization 
projects,  for  Federal  buildings  under 
Subparts  D  and  E  of  this  Part. 

9436.11    Defmmons. 

As  used  in  this  Subpart — 

"Alternative  building  system"  means 
an  energy  conservation  measure,  as 
defined  by  this  section,  including  a 
renewable  energy  system,  for  an 
existing  Federal  building,  or  a  primarily 
energy  saving  building  system,  including 
a  renewable  energy  system,  for 
consideration  as  par^f  the  design  for  a 
new  Federal  building. 

"Base  Year"  means  the  year  in  which 
a  life  cycle  cost  analysis  is  conducted. 

"Building"means  any  structure  with  a 
roof  and  walls  designed  for  storage  or 
human  use. 

"Building  system"  meems  any  portion 
of  the  structure  of  the  building  or  of  any 
energy-using  system  in  the  building. 

"Demand  charge"  means  that  portion 
of  the  charge  for  electric  service  based 
upon  the  plant  and  equipment  costs 
associated  with  supplying  the  electricity 
consumed. 

"Energy  conservation  measure" 
means  an  installation  or  modification  of 
an  installation  in  a  building  which  is 
primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  a 
renewable  energy  source,  including,  but 
not  limited  to— 

(a)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(b)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat 
absorbing  or  heat  reflective  glazed  and 
coated  windows  and  door  systems. 
additional  glazing,  reductions  in  glass 
area  and  other  window  and  door  system 
modifications; 

(c)  Automatic  energy  control  systems; 

(d)  Equipment  required  to  operate 
variable  steam,  hydlraulic  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(e)  Solar  space  heating  or  cooling 
systems,  solar  electric  generating 
systems,  or  any  combination  thereof 

(f)  Solar  water  heating  systems; 

(g)  Furnace  or  utility  plant  and 
distribution  system  modifications 
including — 

(1)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increases  the  energy 
efficiency  of  the  heating  system; 

(2)  Devices  for  modifying  fine 
openings  wliich  will  increase  the  energy 
efficiency  of  the  heating  system; 


(3)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights;  and 

(4)  Utility  plant  system  conversion 
measures  including  conversion  of 
existing  oil-  and  gas-fired  boiler 
installations  to  alternative  energy 
sources,  including  coal; 

(h)  Caulking  and  weatherstripping; 

(i)  Replacement  or  modification  of 
lighting  fixtures  which  increases  the 
energy  efficiency  of  the  lighting  system; 

(j)  Energy  recovery  systems;  and 

(k)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  within  a  building  or  a  complex 
of  buildings. 

"Existing  Federal  building"  means  a 
Federal  building  the  construction  of 
which  was  complete  by  November  9. 
1978,  or  the  design  of  which  cannot 
feasibly  be  modified  after  the  effective 
date  of  Subpart  C  of  this  Part. 

"Facility"  means  any  group  of  closely 
located  buildings,  none  of  which  is 
individually  metered  for  all  energy 
sources  and  for  which  the  actual  rate  of 
use  of  all  energy  sources  can  be 
determined. 

"Federal  agency"  means  an  Executive 
agency  under  5  U.S.C.  105  (1970),  the 
United  States  Postal  Service,  and  each 
entity  specified  in  5  U.S.C.  5721(1)  (B)- 
(H)  (1970). 

"Federal  building"  means  any 
building,  structure  or  facility  which  is 
contructed,  renovated,  leased  or 
purchased  in  whole  or  in  part  for  use  by 
the  United  States,  and  which  includes  a 
heating  system,  or  cooling  system,  or 
both. 

"Investment  costs"  means  the  initial 
costs  of  design,  engineering,  purchase, 
and  installation  exclusive  of^imk  costs. 

"Life  Cycle  Cost"  means  the  total  cost 
of  owning,  operating  and  maintaining  a 
building  over  its  useful  life,  including  its 
fuel  and  energy  costs,  determined  on  the 
basis  of  a  systematic  evaluation  euid 
comparison  of  alternative  building 
systems;  except  that  in  the  case  of 
leased  buildings,  the  life  cycle  cost  shall 
be  calculated  over  the  effective 
remaining  term  of  the  lease. 

"Liquid  gas"  means  propane,  butane, 
ethane,  pentane.  or  natural  gasoline. 

"New  Federal  building"  means  a 
Federal  building  for  which  construction 
was  not  completed  prior  to  November  9, 
19^.  and  the  design  of  which  can  be 
feasibly  modified  after  the  effective  date 
of  Subpart  C  of  this  Part. 

"Non-recurring  costs"  means  costs 
that  are  not  uniformly  incurred  annually 
over  the  study  period. 

"Non-fuel  operation  and  maintenance 
costs"  means  material  and  labor  costs 


for  routine  upkeep,  repair  and  operation 
exclusive  of  energy  cost 

"Recurring  costs"  means  costs  Aat 
are  incurred  uniformly  and  annually 
over  the  study  period. 

"Replacement  costs"  means  future 
costs  to  replace  a  building  system  or  any 
.  component  thereof. 

"Retrofit"  means  installation  of  an 
alternative  building  system  in  an 
existing  Federal  btUlding. 

"Salvage^  value"  means  the  value  of 
any  building  system  removed  or 
replaced  during  the  study  period,  or 
remaining  at  the  end  of  the  study  period, 
or  recovered  through  resale  at  the  end  of 
the  study  period. 

"Study  period"  means  the  time  period 
covered  by  a  life  cycle  cost  analysis. 

"Sunk  costs"  means  costs  incurred 
prior  to  the  year  in  which  the  life  cycle 
cost  analysis  occurs. 

'Time-of-day  rate"  means  the  charge 
for  service  during  periods  of  the  day 
based  on  the  cost  of  supplying  services 
during  various  times  of  die  day. 

9436.12  Life  cycle  cost  methodolosy. 

The  life  cycle  cost  methodology  for 
this  Part  is  a  systematic  analysis  of 
relevant  costs,  excluding  sunk  costs, 
over  a  study  period,  relating  initial  costs 
to  future  costs  by  the  technique  of 
discounting  future  costs  to  present 
values. 

9436.13  Presuming  cost-effecttveness 
results. 

(a)  If  the  investment  and  other  costs 
for  an  alternative  building  system 
considered  for  retrofit  to  an  existing 
Federal  building  or  for  incorporation 
into  a  new  building  design  are 
insignificant,  a  Feder£il  agency  may 
presume  that  such  a  system  is  life  cycle 
cost-effective  without  further  analysis. 

(b)  A  Federal  agency  may  presume 
that  an  investment  in  an  alternative 
building  system  for  retrofit  to  an  existing 
Federal  building  is  not  life  cycle  cost-     _ 
effective  if  the  Federal  builc^ng  is — 

(1)  Occupied  under  a  short-term  lease 
without  a  renewal  option  or  with  a 
renewal  option  whidi  is  not  likely  to  be 
exercised; 

(2)  Occupied  under  a  lease  which 
includes  the  cost  of  utilities  in  the  rent 
and  does  not  provide  a  pass-through  of 
energy  savings  to  the  government;  or 

(3)  Scheduled  to  be  demolished  or' 
retired  from  service  within  three  years. 

9436.14  Methodological  sssumptlons. 
Except  in  determining  estimated 

simple  payback  time,  each  Federal 
agency  shall  assume: 

(a)  That  the  annual  discount  rate  is  10 
percent  without  inflation,  and  shall 
adjust  cost  data  accordingly  by  applying 
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the  appropriate  present  worth  factors 
from  the  tables  in  Appendices  A  and  B; 

(b)  That  energy  prices  will  rise  at 
rates  different  from  the  rate  of  increase 
in  the  general  price  level  €uid  shall 
adjust  energy  cost  data  accordingly 
either  by  a  simplifled  approach  whereby 
the  appropriate  modified  present  worth 
factors  based  on  the  10,percent  discount 
rate  and  adjusted  for  energy  price 
escalation  for  the  applicable  region, 
sector,  fuel  type,  and  study  period  from 
Tables  B-1  through  B-11  of  ^pendbc  B 
are  multilplied  by  the  base-year  energy 
costs,  or  by  a  lengthier,  step-by-step 
approach  whereby  the  year-by-year 
prices  of  energy  are  determined  by 
applying  the  annual  compound  price 
growth  factors  given  in  Appendix  C, 
Tables  C-e,  C-7  and  C-8  to  the  price  of 
energy  in  the  preceding  year,  beginning 
with  the  base  year  price,  and  then 
multiplying  each  year's  price  by  each 
year's  quantity  of  energy,  prior  to 
discounting  yearly  savings  to  present 
value  using  appropriate  single  present 
worth  factors  given  in  Table  A-1; 

(c)  That  the  price  of  energy  in  the  base 
year  is  the  price  for  the  appropriate 
region,  sector,  and  fuel  type  given  in 
Tables  C-1  and  C-2  in  Appendix  C; 
except  that  the  actual  price  to  the 
Federal  agency  of  energy  dehvered  to 
the  Federal  building  shadl  be  assumed 
when — 

(1)  That  price  is  highest;  or 

(2)  The  alternative  building  system 
would  affect  a  component  of  the  price  of 
electricity  such  an  a  time  of  day  rate  or  a 
demand  charge. 

(d)  That  the  appropriate  study 
period — 

(1)  For  evaluating  or  ranking 
alternative  building  system  retrofits  for 
an  owned  existing  Federal  building,  is 
either  the  lesser  of  30  years  or  the 
estimated  life  of  the  alternative  building 
system  or  the  estimated  life  of  the 
building; 

(2)  For  determining  the  total  life  cycle 
costs  or  net  savings  of  mutually- 
exclusive  alternatives  for  a  given 
building  system  is  an  equivalent  study 
period  which  may  be: 

(i)  The  estimated  useful  life  of  one  of 
the  alternatives  with  replacement  or 
salvage  values  estimated  for  the  other 
alternatives  as  necessary; 

(ii)  A  common  multiple  of  the  useful 
lives  of  both  alternatives;  or 

(iii)  The  lesser  of  30  years  or  the 
useful  life  of  the  building; 

(3)  For  evaluating  alternative  designs 
for  a  new  owned  Federal  building;  is  the 
lesser  of  30  years  or  the  period  of 
intended  use  fo|  that  building;  and 

(4)  For  a  leased  Federal  building,  is 
the  lesser  of  30  years  or  effective 
remaining  term  of  the  lease  which  may 


include  renewal  options  likely  to  be 
exercised; 

(e)  That  the  useful  life  of  any  building 
system  is  the  period  of  service  without 
major  renewal  or  overiiaul  estimated  by 
a  qualified  engineer  or  achitect,  as 
appropriate,  or  any  other  reliable 
source; 

(f)  That  the  investment  costs  are  a 
lump  sum  occurring  at  the  begiiudng  of 
the  base  year  and  constituting  90 
[)ercent  of  the  actual  investment  costs; 

(g)  That  energy  costs  and  non-fuel 
operatitm  and  maintenance  costs  begin 
accruing  at  the  end  of  the  base  year  and 

(h)  That  non-investment  costs  in  any 
year  occur  in  a  himp  sum  at  the  end  of 
the  year  in  which  they  are  incurred. 

$436.15    Fonnatting  cost  data. 

In  establishing  cost  data  under 
S  436.16  and  §  436.17  and  Ineasuring  cost 
effectiveness  by  the  modes  of  analysis 
described  by  $  436.19-436.22,  a  format 
for  accomplishing  the  analysis  which 
includes  all  the  essential  elements  of  the 
procedure  shall  be  used.  Federal 
agencies  are  encouraged  to  use  formats 
such  as  those  set  forth  in  the  "Life  Cycle 
Costing  Manual  for  the  Federal  Energy 
Management  Program." 

§  436.16    EstabNstiing  non-fuel  cost  data. 

(a)  The  revelant  non-fuel  cost 
categories  are — 

(1)  Investment  costs; 
(2}  Non-fuel  operation  and 
maintenance  costs; 
(3)  Replacement  costs;  and 
(4}  Salvage  value. 

(b)  The  investment  costs  are  assumed 
to  be  a  present  value  under  §  436.14(g). 

(c)  The  present  value  of  recumng 
costs  is  the  product  of  the  base  year 
value  of  recurring  costs  as  multiplied  by 
the  appropriate  uniform  present  worth 
factor  for  the  applicable  study  period 
from  Table  2  in  Appendix  A, 

(d)  The  present  value  of  non-recurring 
costs  under  9  436.16(a](2)-{a)[4}  is  the 
product  of  the  non-recurring  costs  as 
multiplied  by  appropriate  single  present 
worth  factors  from  "Table  A-1  of 
Appendix  A  for  the  respective  years  in 
which  the  costs  are  expected  to  be 
incurred. 

S  436.17    Establistyng  energy  cost  data. 

(a)  Each  Federal  agency  shall 
establish  energy  costs  in  the  base  year 
by  multiplying  the  total  units  of  energy 
used  in  the  base  year  by  the  price  per 
unit  of  energy  in  the  base  year  as 
determined  in  accordemce  with 

S  438.14(c). 

(b)  The  present  value  of  energy  costs 
over  the  study  period  shall  be  calculated 
by  multiplying  the  energy  costs  in  the 
base  y^r  as  established  under 


§  436.17(a)  by  the  appropriate  modified 
uniform  present  worth  factor  adjusted 
for  energy  price  escalation  f(»  the 
applicable  region,  sector,  fuel  type,  and 
study  period  from  Tables  B-1  through  B- 
11  of  Appendix  B;  ot,  by  using  the  stei»- 
by-step  approach  detailed  in  §  436.14(b). 

S  436.18    Measuring  cost-effectiveness. 

(a)  In  accordance  with  this  section, 
each  Federal  agency  shaQ  measure  cost- 
effectiveness  by  combining  cost  data 
established  under  S  436.16  and  §  436.17 
in  the  appropriate  mode' of  analysis  as 
described  in  S  436.19-436.22. 

(b)  Replacement  of  a  building  system 
with  an  alternative  building  system  by 
retrofit  to  an  existing  Federal  building  or 
substitution  in  the  design  for  a  new 
Federal  building  shall  be  deemed  cost- 
effective  if—  /■ 

(1)  Total  life  cycle  costs,  as  described 
by  S  436.19,  are  estimated  to  be  lower; 
or 

(2)  Net  savings,  as  described  by 

§  436.20,  are  estimated  to  be  positive;  or 

(3)  The  savings-to-investment  ratio,  as 
described  by  §  436.21,  is  estimated  to  be 
greater  than  one. 

(c)  As  a  rough  measure,  each  Federal 
agency  may  determine  estimated  simple 
payback  time  under  $  436.22,  which 
indicates  whether  a  retrofit  is  likely  to 
be  cost-effective  under  §  436.18(b).  An  ' 
alternative  system  is  likely  to  be  cost- 
effective  if  estimated  payback  time  is 
significantly  less  than  the  useful  life  of 
that  system  and  of  the  Federal  building 
in  which  it  is  installed. 

(d)  Mutually  exclusive  alternatives  for 
a  given  building  system  considered  in 
determining  such  matters  as  the  optimal 
size  of  a  solar  energy  system,  the 
optimal  thickness  of  insulation,  or  the 
best  choice  of  double-glazing  or  triple- 
glazing  for  windows,  shall  be  compared 
and  evaluated  on  the  basis  of  total  life 
cycle  costs  or  nel  savings  over 
equivalent  study  periods.  The 
alternative  which  is  estimated  to  result 
in  the  lowest  total  life  cycle  costs  or  the 
highest  net  savings  shall  be  deemed  the 
most  cost-effective  because  it  tends  to 
minimize  the  life  cycle  cost  of  the 
Federal  building. 

(e)  Cost-effective  alternative  building 
systems  shall  be  ranked  in  descending 
order  of  their  savings-to-investment 
ratios. 

(f)  Alternative  building  designs  for 
new  Federal  buildings  shall  be 
evaluated  on  the  basis  of  total  life  cycle 
costs.  The  alternative  design  which 
results  in  the  lowest  total  life  cycle  costs 
for  a  given  new  building  shall  be 
deemed  the  most  cost-effective. 
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S  436.19    Total  Hfecyde  costs. 

Total  life  cycle  costs  are  the  sum  of 
the  present  values  of — 

(a)  Investment  costs  less  salvage 
values  at  the  end  of  the  study  period; 

(b)  Non-fuel  operation  and 
maintenance  costs; 

(c)  Replacement  costs  less  salvage 
costs  of  replaced  building  systems;  and 

(d)  Energy  costs. 

$436.20    Netsavings. 

Net  savings  is  the  difference  in  the 
present  values  of  savings  and  costs  of 
an  alternative  building  system  as 
compared  with  the  existing  building 
system  or  with  the  basic  design  for  a 
new  building.  For  a  retrofit  project,  net 
savings  may  be  found  by  calculating  the 
total  life  cycle  costs  for  an  existing 
building  system  and  the  total  life  cycle 
costs  for  the  proposed  retrofit  system, 
and  then  subtracting  the  total  life  cycle 
costs  for  the  proposed  system  from  the 
total  life  cycle  costs  for  the  existing 
system.  For  a  new  building  design,  net 
savings  is  the  difference  between  the 
life  cycle  costs  of  one  alternative 
compared  with  the  system  in  the  basic 
design. 

$  436.21    Savings-to-lnvestment  ratio. 

The  savings-to-investment  ratio  is  the 
ratio  of  the  present  value  savings  of  an 
alternative  building  system  to  its 
increase  in  present  value  costs  during 
the  study  period.  The  numerator  of  the 
ratio  is  the  net  difference  in  present 
value  energy  and  non-fuel  operation  and 
maintenance  costs  between  the 
proposed  alternative  and  the  existing 
building  system  or  basic  design 
alternative.  The  denominator  of  the  ratio 
is  the  net  difference  between  the 
proposed  alternative  and  the  existing 
building  system  or  the  basic  design 
alternative  in  present  value  investment 
and  replacement  costs  less  salvage 
value. 

S  436.22    Estimated  simple'paytuick  time. 

The  estimated  simple  payback  time  is 
the  number  of  years  required  for  the 
cumulative  value  of  energy  cost  savings 
less  future  non-fuel  costs  to  equal  the 
investment  costs  of  the  building  system, 
without  consideration  of  future  fuel 
price  increases  or  discount  rates. 

$436.23    Sensitivity  analysis. 

If  there  is  uncertainty  regarding 
particular  items  of  cost  data,  a 
sensitivity  analysis  may  be  performed 
by  varying  the  analysis  under  §  436.19- 
S  436.21  for  those  items  to  determine 
whether  the  variation  has  a  significant 
impact  on  the  result  of  an  analysis. 


§§  436.24-436.29    [Reserved] 
Appendix  A  to  Subpart  A  of  Part  436 

Talito  h-■^.—SPW Factors,  Based  on  a  10  Percent 

Discount  Rate,  for  Rndhg  the  Present  Value  of 

Future  Non-Fuel,  NorhRecurring  Costs 


Study  t>eriod 


Factor 


1 

2... 

3 

4 

6.._x.. 

6 

^ 

8 „ 

9 

10 

11...... 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 _ 

24 

25. 

26 

27 

28 


29... 
30.„ 


0.91 
0.83 
0.75 
OM 
068 
0.67 
0.50 
047 
0.4S 
03Q 
OJS 
0J2 
0.29 
0.26 
0.84 
022 
0.20 
018 
ai6 
0.15 
014 
012 
Oil 
O10 
OM 

o.oa 

0.06 
0.07 
0.06 
0.06 


The  formula  for  finding  the  present  value 
(P)  of  a  future  amount  (F)  is  the  following: 


P= 


(1+d)' 


where  d=the  discount  rale,  and  n=the  year 
in  which  F  occurs. 

TaWeA-2.— WPWFacftws.  Based  on  a  10  Percent 

Discount  Rate,  for  FitKiing  ttie  Present  Value  of 

Future  Non-Fuel,  Recumng  Costs 


study  Period 


Factor 


1 

2 

3 

4 

5 

6 

7 

8 

0 

10 

11. 

12..._.. 

13 

14 

15 

16 

17 

18 

19 

20 

21. 

22 

23 

24...... 

25 

26 

27 

28 

29 

30 


0.91 
1.74 
^48 
3.17 
3.79 
4.36 
487 
5.34 
5.76 
6.15 

081 
7.10 
7.37 
7.61 
7.82 
8.02 
020 
tSl 
051 
066 
077 
8S6 
6.90 
9.06 
016 
9.24 
9.31 
9.37 
9.43 


The  formula  for  finding  the  present  value 
(P)  of  an  annually  recurring  uniform  amount 
(A)  is  the  following: 


P=A 


(i+«»«-i. 


d(i+d» 
where  d  =  the  discount  rate,  and  n=:the 
number  of  compounding  periods  over  which 
A  occurs. 
BILLINO  CODE  6460-01-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Instftute  of  Museum  Servtcet 

45  CFR  Part  64 

Museum  Servicee  Program 

AOCNCV:  Institute  of  Museum  Services, 

HEW. 

ACnow  Notice  of  proposed  rulemaking. 

summary:  The  Institute  of  Museum 
Services  proposes  amendments  to  its 
regulation  governing  a  program  of    - 
Federal  financial  assistance  to 
museums.  The  regxilation  implements 
the  Museiun  Services  Act.  It  states 
eligibility  conditions,  application 
requirements  and  funding  criteria  and 
other  rules  for  the  administration  of  the 
progrtun. 

DATES:  Comments  must  be  received  on 
or  before  March  24. 1980. 
ADDRESSES:  Comments  should  be 
addressed  to:  Mrs.  Lee  Kimche,  Room 
326-H,  Hubert  Humphrey  Building,  200 
Independence  Ave..  S.W.,  Washington, 
D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Peggy  Loar.  (202)  245-6753. 
SUPPLEMENTARY  INFORMATION: 

Nature  of  program.  The  Museum 
Services  Act  ("the  Act"),  which  is  Title 
n  of  the  Arts,  Humanities  and  Cultural 
Affairs  Act  of  1976,  was  enacted  on 
October  8. 1976. 

The  purpose  of  the  Act  is  stated  in 
section  202  as  follows: 

"It  is  the  purpose  of  this  title  to  encourage 
and  assist  museums  in  their  educational  role, 
in  conjunction  with  formal  systems  of 
elementary,  secondary,  and  postsecondary 
education  and  with  programs  of  nonformal 
education  for  all  age  groups;  to  assist 
museums  in  modernizing  their  methods  and    ' 
facilities  so  that  they  may  l>e  l>etter  able  to 
conserve  our  cult\iral,  historic  and  scientific 
heritage;  and  to  ease  the  financial  burden 
l>ome  by  museums  as  a  result  of  their 
increasing  use  by  the  public." 

The  Act  establishes  an  Institute  of 
Museiun  Services  (IMS)  consisting  of  a 
National  Museum  Services  Board  and  a 
Director.  IMS  is  presently  located  within 
the  Department  of  Health,  Education, 
and  Welfare.  The  Department  of 
Education  Organization  Act  provides  for 
the  transfer  of  IMS  to  the  new 
Department  of  Education.  A  more 
detailed  description  of  the  structure  of 
the  Institute  and  the  provisions  of  the 
Act  may  be  found  in  43  FR  45106 
(September  29, 1978).  (This  document 
was  reprinted  in  the  package  of 
application  materials  sent  to  museums 
for  the  FY  1979  competition.) 


Current  Program  Regulation 

Following  discussions  of  the  National 
Museum  Services  Board  meeting  in 
public  sessions  and  a  subsequent 
opportunity  for  public  participation,  on 
September  29, 1978  IMS  issued  a 
regulation  governing  the  administration 
of  the  museum  services  program  under 
the  Act  (The  minutes  of  the  National 
Museum  Services  Board  are  available  to 
the  public.)  This  regulation  for  the 
museum  services  program  (program 
regulation)  was  published  at  43  FR  45166 
and  is  codified  as  part  64  of  Tide  45 
Code  of  Federal  Regulations.  The 
program  regulation  provides  niles 
regarding  the  definition  of  the  term 
"museum"  for  purposes  of  the  program: 
the  eligibility  of  museums  for  assistance: 
the  types  of  assistance  available;  the 
requirements  which  applicants  must 
meet;  and  the  criteria  used  to  judge 
applications.  The  program  regulation 
provides  for  assistance  to  museums  for 
general  operational  support  and  for 
project  support.  A  discussion  of  the 
reasons  for  adoption  of  the  major 
provisions  of  the  program  regulation  is 
contained  in  Appenc^  B  to  the  Federal 
Register  doounent  containing  the 
program  regulation  published  at  43  FR 
45170.  This  appendix  was  also  included 
in  the  application  materials  distributed 
by  IMS  to  museums  for  the  fiscal  year 
1979  competition. 

Need  for  Changes 

IMS  has  now  applied  the  program 
regulation  during  two  funding  cycles. 
VWiile  the  basic  policy  decisions 
reflected  in  the  program  regulation 
remain  sound,  experience  with  the 
regulation  has  indicated  the  need  for 
certain  substantive,  clarifying  and 
technical  changes.  These  changes  were 
made  with  the  advice  and  consent  of  the 
National  Museum  Services  Board 
meeting  in  public  sessions.  (The  minutes 
of  the  National  Museum  Services  Board 
are  available  to  the  public.)  A  number  of 
these  changes  would  respond  to  specific 
problems  or  issues  which  IMS  staff  has 
faced  in  the  administration  of  the 
program  or  to  comments  or  concerns 
expressed  by  applicants.  Other  changes 
are  proposed  to  enable  the  program  to 
be  more  responsive  to  the  current  needs 
of  museums. 

A  number  of  conforming  changes  are 
necessitated  by  the  development  of  a  set 
of  general  administrative  regulations  for 
the  Education  Division  of  the 
Department  of  Health.  Education,  and 
Welfare.  IMS  is  a  part  of  that  Division. 
The  administrative  regulations  are 
known  as  the  Education  Division 
General  Administrative  Regulations 
(EDGAR).  They  were  published  in 


proposed  form  for  public  comment  at  44 
FR  26298  (May  4. 1979).  These  general 
regulations,  when  final,  will  be 
applicable  to  the  museum  services 
program.  In  the  event  of  publication  of 
the  Institute's  program  regulation  before 
final  publication  of  EDGAR,  the 
Institute's  program  regulation  will  be 
consistent  with  the  applicable  final 
EDGAR  regulations.  The  proposed 
regulation  published  below  invites 
further  attention  to  Uie  EDGAR, 
proposes  amendments  to  the  museum 
services  program  regulation  that  would  ^ 
conform  it  to  EDGAR,  and  excepts  the 
museum  services  program  from  certain 
provisions  of  EDGAR.  (IMS  expects  to 
make  available  to  applicants  in 
application  packages  copies  of  EDGAR 
and  related  appendices  including  the 
cost  principles  in  45  CFR  part  74 
mentioned  in  S  64.10(a)  of  this  program 
regulation.) 

The  changes  in  the  program  regulation 
which  IMS  recommends  are  reflected  in 
the  proposed  regulation  set  forth  below 
and  are  summarized  in  the  following 
paragraphs  of  this  preamble.  In  addition, 
for  the  convenience  of  readers  and 
potential  commenters.  a  print  of  the 
current  program  regulation  indicating 
additions  and  deletions  that  would  be 
made  by  the  proposed  regulation  is  set 
forth  in  Appendix  A.  It  is  anticipated 
that  these  changes  will  be  applicable  to 
the  FY  1980  competition  under  the 
museum  services  program. 

Major  Changes  Proposed ' 

The  proposed  regulation  would  make 
the  following  major  changes  in  the 
current  program  regulation  published  on 
September  29, 197a 

1.  Related  institutions.  A  provision 
designed  to  state  factors  IMS  uses  in 
deciding  whether  two  or  more  "related 
institutions"  are  separate  museiuns 
would  be  added  as  new  §  64.6.  IMS  has 
confi-onted  this  problem  in  connection 
with  eligibility  or  funding 
determinations  on  fiequent  occasions 
and  believes  that  clarifying  language 
would  be  helpful  in  informing  museums 
of  the  factors  IMS  will  use  in  dealing 
with  it. 

2.  Cooperative  education  projects. 
Additional  emphasis  is  placed  on  the 
funding  of  projects  involving 
cooperation  between  museums  and  local 
educational  agencies  (school  districts)  to 
develop  and  carry  out  model  museum 
education  programs  through  a  proposed 
addition  to  9  64.8(a),  which  is  the  list  of 
activities  eligible  for  special  project 
assistance  ({  64.8(a)(7)).  IMS  believes 
that  there  is  a  need  to  support  projects 
of  this  nature. 

3.  Planning  projects.  Museums  may 
seek  project  assistance  to  develop  in 
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depth,  long  range  institutional  plans  as  a 
result  of  language  which  would  be 
added  as  (§  64.8(a)(9).  Priority  would  be 
given  to  such  project  applications  in  the 
fiscal  year  1980  competition  by  language 
proposed  as  §  64.12(b)(2). 

4.  Higher  ceiling.  The  current  program 
regulation  informs  applicants  that 
individual  museums  should  not  expect 
an  award  in  excess  of  $25,000.  IMS 
proposes  to  increase  this  anticipated 
amount  fi-om  $25,000  to  $35,000.  The 
proposed  language  reads:  "In  view  of 
limited  funds,  it  is  anticipated  that  no 
museum  will  receive  more  than  $35,000 
under  the  Act  for  fiscal  yetir  1980  and 
that  most  museums  which  are  funded 
will  receive  a  smaller  amount."  This 
change  is  proposed  in  order  to  reflect 
higher  operating  costs  which  museums 
face  and  to  make  the  program  more 
responsive  to  the  current  needs  of 
museums. 

5.  IMS  assistance  in  relation  to  total 
museum  budget.  Section  64.16  of  the 
program  regulation,  which  deals  with 
the  IMS  share  of  the  cost  of  a  proposal, 
would  provide  that  IMS  normally  does 
not  make  general  operational  support 
grants  for  more  than  30  percent  of  a 
museum's  operating  budget.  It  has  been 
the  experience  of  IMS,  given  current  and 
anticipated  funding  levels,  that  awards 
in  excess  of  this  amount  are  unlikely 
and.  in  any  event,  would  involve  a 
degree  of  potential  dependence  on 
Federal  funding  which  would  run 
counter  to  the  purposes  of  the  Act. 

6.  Conforming  regulations  to  EDGAR. 
Various  amendments  are  proposed  to 
conform  the  IMS  regulation  to  the 
Education  Division  General 
Administrative  Regulation,  published  as 
a  proposed  rule  on  May  4, 1979  at  44  FR 
26298.  In  particular  EDGAR.  45  CFR 

§  lOOa.500.  would  inform  applicants  that 
assistance  under  the  program  is  subject 
to  the  following  civil  rights 
requirements — Title  VI  of  the  Civil 
Rights  Act  of  1964  (prohibiting 
discrimination  on  the  basis  of  race, 
color,  or  national  origin);  Tide  K  of  die 
Education  Amendments  of  1972 
(prohibiting  discrimination  on  the  basis 
of  sex);  Section  504  of  the  Rehabilitation 
Act  of  1973  (prohibiting  discrimination 
on  the  basis  of  handicap);  and  the  Age 
Discrimination  Act  (prohibiting 
discrimination  on  die  basis  of  age). 

A  summary  and  explanation  of 
EDGAR  is  contained  in  that  document. 

Section-by-Section  Summary  of  Changes 

The  following  paragraphs  describe 
briefly  the  clarifymg  and  substantive 
changes  proposed  to  be  made  in  the 
current  regulations  (45  CFR  Part  64)  and 
the  reasons  for  making  them.  The 
explanatory  paragraphs  are  arranged  in 


order  of  the  sections  of  the  current 
program  regulation.  See  also  Appendix 
A  (comparative  print). 

1.  Section  64.3    Definition  of  museum. 
Section  64.3(c).  Language  would  be 

added  to  make  clear  Aat  the  full-time 
equivalent  of  a  staff  member  suffices  to 
meet  the  "professional  staff" 
requirement  of  the  statute.  For  example, 
several  part  time  staff  members  may 
constitute  the  equivalent  of  a  full-time 
staff  member.  The  current  policy  of 
recognizing  "unpaid"  staff  would  be 
retained. 

Section  64.3(d).  A  change  would  be 
made  to  simplify  the  language  in  this 
paragraphrNo  change  in^effect  is 
intended. 

Section  64.3(e).  This  paragraph  would 
be  revised  to  reflect  the  position  that  a 
museum  must  own  or  operate  exhibition 
facilities  in  order  to  be  eligible.  Support 
for  museums  which  lack  these  facilities 
is  considered  beyond  the  scope  of  the 
Act.  particularly  in  view  of  limited 
appropriations. 

2.  Section  64.5   Eligibility— who  may 
apply. 

Section  64.5(a).  Clarifying  language 
would  be  added  to  the  sentence  dealing 
with  municipal  and  university 
applicants  to  make  clear  that  such 
institutions,  when  responsible  for  the 
operation  of  a  museum,  may  apply  on  its 
behalf. 

Section  64.5(b).  A  new  sentence 
would  be  added  to  make  clear  that 
applicants  have  the  burden  of  proving 
eligibility.  This  reflects  the  normal 
practice  of  the  Education  Division  of  tiie 
Department. 

3.  Section  64.6   Joint  submissions. 
This  section  in  the  current  regulation 

would  be  deleted  since  the  subject  is 
adequately  covered  in  the  proposed 
EDGAR  (see  SS  100a.127-100a.129.  p. 
26315  of  Uie  EDGAR  proposed  rule.  44 
FR  26315). 

New  Section  64.6.  A  new  section  is 
proposed  to  deal  with  the  problem  of 
"related  institutions"  or  "related 
museums".  This  section  states  standards 
which  IMS  applies  in  determining 
whether  such  institutions  constitute 
more  than  one  museum  for  purposes  of 
the  program.  An  institution  need  not 
meet  all  factors  to  establish  tiiat  it  is 
separate.  IMS  is  particularly  interested 
in  how  the  provision  will  affect 
institutions  operated  by  State  agencies. 

4.  Section  64.8    Other  types  of 
assistance— project  support 

Section  64.8.  Language  would  be 
added  to  explain  that  IMS  assists  only 
"exemplary"  or  "model"  projects. 

Section  64.8(a)(7).  Language  would  be 
added  to  provide  additional 
encouragement  for  submission  of 
projects  involving  cooperation  between 


museums  and  school  districts.  It  is 
hoped  that  this  provision  will 
particularly  stimulate  exemplary 
projects  of  this  nature  by  zoos,  botanical 
gardens,  and  science  museums.  The 
activity  is  particularly  stressed  in  the 
Act.  and  it  is  believed  that  IMS  should 
be  facilitating  greater  linkages  between 
schools  and  museums. 
Section  64.8(a)(a).  The  restiiction  on 
■  the  use  of  funds  for  construction 
projects  which  is  contained  m  the 
current  program  regulation  would,  in 
view  of  limited  appropriations,  be 
continued  through  fiscal  year  1980. 

Section  64.8(a)(9).  Provision  would  be 
made  to  invite  special  project 
applications  from  museums  for  projects 
to  "develop  in-depth,  long-range 
institutional  plans." 

5.  Section  64.9   Likely  size  of  grants, 
etc. 

As  indicated  above,  the  anticipated 
maximum  amount  for  grants  to 
mdividual  museums  would  be  lifted 
bom  $25,000  to  $35,000. 

6.  Section  64.11    Basic  requirements 
which  a  museum  must  meet  to  be 
considered  for  funding. 

Section  64.11(a).  Language  would  be 
added  to  alert  applicants  that  they  must 
be  prepared  to  demonstrate  compliance 
witii  regulations  in  appUcation  materials 
filed  witii  IMS.  (This  is  abeady  implicit 
in  the  current  program  regulations.) 

Section  64.11(c).  This  paragraph, 
dealing  with  financial  statements, 
would  be  rewritten  to  respond  to  a 
complaint  from  a  State  museum  that  the 
current  regulation  on  financial 
statements  cannot  be  met  by  State 
museums  which  have  no  separate, 
annual  audits. 

7.  Section  64.12^  How  applications 
are  Judged;  priorities. 

Section  64.12(b)(2).  This  sentence 
would  give  priority  in  the  special 
projects  category  to  applications  for  in- 
depth,  long-range  institutional  planning  - 
as  well  as  for  cooperative  education 
projects  between  museums  and  local 
educational  agencies  for  the  FY  1980 
competition. 

New  Section  64.12(d).  A  new 
paragraph  would  be  added  to  establish 
a  basis  for  making  grants  to  meet 
emergency  situations  outside  the  normal 
review  procedure  for  grant  applications. 
Discussions  with  grant  policy  officials  in 
the  Department  indicate  the  need  for 
language  in  the  regulation  in  order  to 
facilitate  prompt  processing  of  grants  of 
this  nature. 

&  Sections  64.13  and  64.14    Criteria 
for  the  evaluation  of  applications. 

A  clarifying  diange  is  made  to 
S  64.13(a)  and  (b)  to  conform  Uiese 
paragraphs  to  S  64.7  which  provides  for 
general  operational  support  to  assist  a 
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museum  to  maintain  as  well  as  to 
increase  or  improve  its  services. 
Changes  would  be  made  to  S  64.14  to 
conform  the  criteria  for  evaluation  of 
project  grant  applications  to  the  new 
EDGAR  criteria.  These  EDGAR  criteria 
are  made  applicable  to  project  grants, 
but  not  to  general  operating  support 
grants.  These  changes  make  Uttle 
substantive  change  in  the  project  grant 
criteria  in  the  program  regulation  and 
bring  that  regulation  into  conformity 
with  regulations  for  other  components  of 
the  Education  Division  of  the 
Department  of  Health,  Education,  and 
Welfare. 

9.  Sect/on  64.15    Duration  of  grant 
The  reference  multi-year  awards  is 

eliminated  since  IMS  does  not  plan  to 
make  such  awards  in  FY  1980. 

10.  Section  64. 16    IMS  share  of  cost. 
Section  64.16(a).  This  paragraph 

would  be  rewritten  to  reflect  the  general 
policy  of  awarding  a  grant  of  not  in 
excess  of  30  percent  of  a  museum's 
budget  in  the  GOS  category. 

Section  64.16(c).  Examples  contained 
in  current  regulation  would  be 
eliminated  to  shorten  the  document. 
Examples  may  be  set  forth  in  i^ogram 
application  materials. 

\\.  Section  64.17   Criteria  far 
applying  exceptions. 

This  paragraph  is  deleted.  The  criteria 
in  question  have  generated  confusion 
and  it  is  believed  that  few  applications 
in  this  category  will  be  received. 

12.  Section  64. 18    Applicable  grant 
administration  provisions. 

This  section  is  rewritten  to  cross 
reference  EDGAR  provisions  and  to 
render  inapplicable  to  the  GOS  program 
certain  provisions  of  EDGAR  which 
relate  to  a  project  grant  rather  than  a 
general  operating  support  program. 

Invitatioa  to  Commeat 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulation. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  die  beginning  of  this 
'document.  All  comments  received  on  or 
before  March  24. 1980  will  be  considered 
in  the  development  of  the  final 
regulation. 

All  written  comments  submitted  in 
response  to  diis  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room 
326-H.  Hubert  Humphrey  Building,  200 
Independence  Ave.,  S.W.,'  Washington, 
D.C.  between  the  hours  of  9:00  a.m.  and 
4:00  p.m.  Monday  through  Friday  of  each 
week  except  Federal  holidays. 


Dated:  November  21, 1979. 
George  Seybolt, 

Chairman,  National  Museum  Services  Board. 

LeeKimcha, 

Director.  Institute  of  Museum  Services. 

Approved:  January  11, 1980. 
Patrida  Roberts  Haiiia, 
Secretary  of  Health.  Education,  and  Welfare. 
(Catalog  of  Federal  Domestic  Assistance  No. 
,13.923^useum  Services  Program) 

Part  64  of  Title  45  of  the  Code  of 
Federal  Regulations  is  proposed  to  read 
as  follows: 

PART  64-INSTITUTE  OF  MUSEUM 
SERVICES 

Subpart  A— General 

Sec. 

64.1  Purpose  of  museum  services  program. 

64.2  Scope  of  this  document 

64.3  Definition  of  museum. 

64.4  Other  definitjons. 

64.5  Eligibility— Who  may  apply. 

64.6  Related  institutions. 

64.7  General  operational  support. 

64.8  Other  types  of  assistance — project 
support. 

64.9  Likely  size  grants  and  allocation  of 
funds  among  activities. 

64.10  Allowable  costs. 

64.11  Basic  requirements  which  a  museum 
must  meet  to  be  considered. 

64.12  How  applications  are  judged; 
priorities. 

64.13  Criteria  for  evaluation  of  applications 
for  general  operational  support. 

64.14  Criteria  for  evaiuaton  of  applications 
for  project  support 

64.15  Duration  of  grant 

64.16  IMS  share  of  the  cost  of  a  proposal. 

64.17  Applicable  grant  administration 
provisions. 

64.18  Reports. 

Authority:  Sees.  201-210,  Pub.  L  94-462, 90 
Stat.  1975,  (20  U.S.C.  961-968);  (5  U.S.C.  552b). 

Subpart  A— General 

§  64.1    Purpose  of  museum  services 
program. 

The  purpose  of  this  program  of 
Federal  ftnancial  assistance  is  to  ease 
the  financial  burden  borne  by  museimis 
as  a  result  of  their  increasing  use  by  the 
public  and  to  encourage  and  assist  them 
to  carry  out  their  educational  and 
conservation  roles  as  well  as  other 
functions  and  to  modernize  their 
methods  and  facilities. 

S  64.2    Scope  of  ttiis  document 

This  document  sets  forth  rules  for  the 
award  of  grants  to  museums  from  funds 
appropriated  under  the  Museum 
Services  Act  including  rules  governing 
the  eligibility  of  applicant  institutions, 
the  type  of  assistance  which  may  be 
provided,  requirements  which  applicant 
must  meet  and  criteria  to  be  used  in 
judging  applications. 


fifj    Definition  of  museuMS. 

(a)  As  used  in  this  document 
"museum"  means  a  public  or  private    • 
nonprofit  institution  which  is  organized 
on  a  permanent  basis  for  essentially 
educational  or  aesthetic  purposes  and 
which,  using  a  professional  staff: 

(1)  Owns  or  uses  tangible  objects, 
whether  animate  or  inanimate; 

(2)  Cares  for  these  objects;  and 

(3)  Exhibits  them  to  the  public  on  a 
regular  basis. 

(b)  As  used  in  this  document,  the  term 
"museum"  includes  (but  is  not  limited 
to)  the  following  institutions  if  they 
satisfy  the  provisions  of  this  section: 

(1)  Aquariums  and  zoological  parks; 

(2)  Botanical  gardens  and  arboretums; 

(3)  Museums  relating  to  a^t,  history 
(including  historic  building  museums), 
natural  history,  science  and  technology: 
and 

(4)  Planetariums. 

(c)  For  the  purposes  of  this  section,  an 
institution  uses  a  professional  staff  if  it 
employs  at  least  one  staff  member,  or 
the  fulltime  equivalent,  whether  paid  or 
unpaid,  primarily  engaged  in  the 
acquisition,  care,  or  exhibition  to  the 
public  of  objects  owned  or  used  by  the 
institution.  The  Institute  encourages 
museums  to  use  paid  professional  staff. 

(d)  An  institution  does  not  exhibit 
objects  to  the  public  for  the  purposes  of 
this  section  if  the  display  or  use  of  the 
objects  is  secondary  to  its  overall 
purpose. 

(e)  For  the  piu-poses  of  this  section,  an 
institution  exhibits  objects  to  the  public 
if  it  exhibits  the  objects  through 
facilities  which  it  owns  or  operates. 

S  64.4    Ottier  definitions. 

The  following  other  definitions  apply 
in  this  document:  « 

"Act"  means  the  Museum  Services 
Act  Title  II  of  the  Arts,  Humanities  and 
Cultural  Affairs  Act  of  1976.  Pub.  L  94- 
462.  (20  U.S.C.  961-968). 

"Applicant"  means  an  institution 
which  is  eligible  and  applies  for 
assistance  under  the  Act  and  this 
document. 

"Board"  means  the  National  Museum 
Services  Board  established  under 
section  204  of  the  Act 

"Collection"  includes  objects  owned, 
used  or  loaned  by  a  museum  as  well  as 
literary,  archival  and  documentary 
resources  required  for  the  study  and 
interpretation  of  these  objects. 

"Conservation"  includes,  but  is  not 
limited  to,  the  following  functions,  as 
applied  to  animate  as  well  as  inanimate 
objects:  Technical  examnination  of 
materials,  techniques,  and  conditions; 
provision,  insofar  as  practicable,  of 
optimum  environmental  conditions  for 
housing,  exhibition,  monitoring. 
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nurturing  and  transportation  of  objects: 
the  physical  treatment  of  objects  for  the 
purpose  of  stabilizing,  conservfaig  and 
preserving  their  condition,  removal  of 
inauthentic  additions  or  accretions,  and 
compensation  for  losses:  the 
systematizing  of  collections  and 
development  of  effective  data  retrieval 
processes;  research  and  training  in 
conservation;  and  establishment  of  the 
facilities  to  do  research  in  or  practice 
conservation. 

"Department"  means  the  United 
States  Department  of  Health.  Education, 
and  Welfare. 

"Director"  means  the  Director  of  the 
Institute  of  Museum  Services. 

"Grantee"  means  the  recipient  of  a 
grant  under  the  Act 

"Institute"  means  the  Institute  of 
Museum  Services  ("IMS")  established 
under  section  203  of  the  Act 

"Museimi  services"  means  services 
provided  by  a  museum  including  but  not 
limited  to  preserving  and  maintaining  its 
collections,  exhibiting  its  collections  to 
the  public  and  providing  educational 
and  other  programs  to  the  public 
through  the  use  of  its  collections  and 
other  resources. 

864.S    EHgibility-Who  may  apply. 

(a)  A  museum  located  in  the  fifty 
States  of  the  Union,  the  Commonwealth 
of  Puerto  Rico,  the  District  of  Columbia, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands  may  apply  for  a  grant  under  the 
Act  A  pubUc  or  private  nonprofit 
agency,  such  as  a  State  or  local  public 
agency  or  an  institution  of  higher 
education,  which  is  responsible  for  the 
operation  of  a  museum  may  apply  on 
behalf  of  the  museum.  A  museum 
operated  by  a  department  or  agency  of 
the  Federal  Government  may  apply  only 
to  the  extent  authorized  by  general 
principles  of  law  applicable  to  the 
receipt  of  Federal  assistance  by  these 
departments  or  agencies. 

(b)  An  applicant  has  the  burden  of 
establishing  that  it  is  eligible  for 
assistance  under  this  docimient 

§64.6    Related  Institutions. 

(a)  If  two  or  more  institutions  under 
the  common  control  of  one  agency  or 
institution  or  otherwise  organizationally 
related  apply  for  assistance  under  the 
Act  IMS  determines,  imder  all  the 
relevant  circumstances,  whether  they 
are  separate  museums  for  the  purposes 
of  establishing  eligibility  for  assistance 
under  this  document.  See  %%  64.5;  64.9. 

(b)  IMS  regards  the  following  factors 
as  tending  to  show  that  a  related 
institution  is  a  separate  museum: 


(1)  The  institution  has  its  own 
governing  bodjr; 

(2)  The  institution  has  budgetary 
autonomy;  and 

(3)  The  institution  has  administrative 
autonomy. 

S  64.7   General  operational  support 

In  order  to  maintain,  increase  or 
improve  museum  services,  a  museum 
may  apply  for  a  grant  under  the  Act  to 
meet  its  administrative,  staff  and 
operating  costs. 

{64J   Ottier  types  Of  assistance— project 
support 

(a)  In  order  to  increase  or  improve 
museum  services  through  exemplary 
projects  which  are  additional  to  its 
operating  program,  a  museum  may  apply 
for  a  grant  to: 

(1)  Develop  training  programs  for  its 
staff; 

(2)  Obtain  technical  assistance  to 
carry  out  its  functions  or  provide 
technical  assistance  to  other  museums; 

(3)  Develop  or  demonstrate  methods 
of  conserva^on; 

(4)  Develop  and  carry  out  museum 
programs  for  specific  segments  of  the 
public,  such  as  persons  in  urban 
neighborhoods,  rural  tueas.  Indian 
reservations,  penal  and  other  State 
institutions,  senior  citizens, 
handicapped  persons  and  educationally 
deprived  or  economically  disadvantaged 
persons; 

(5)  Develop  and  carry  out  educational 
programs: 

(6)  Cooperate  with  other  museums  in 
developing  traveling  exhibitions, 
meeting  transportation  costs  for  these 
exhibitions,  and  identifying  and  locating 
collections  available  for  loan; 

(7)  Cooperate  with  local  educational 
agencies  to  develop  and  carry  out  model 
museum  education  programs; 

(8)  Modernize  or  preserve  its  facilities 
or  structures  (except  in  fiscal  years  1978, 
1979,  and  1980);  and 

(9)  Develop  in  depth,  long  range 
institutional  plans. 

(b)  By  notice  published  in  the  Federal 
Register  and  applicable  to  a  particular 
fiscal  year,  IMS  may  limit  the  types  of 
activities  to  be  funded  under  this 
section. 

(c)  An  applicant  may  apply  for  one  or 
more  types  of  assistance  under  S  64.7 
and  this  section. 

$64.9    Ukely  size  of  grants  and  allocation 
of  funds  among  activities. 

(a)  In  view  of  limited  funds,  it  is 
anticipated  that  no  musetun  will  receive 
more  than  $35,000  under  the  Act  for 
fiscal  year  1980  and  that  most  museums 
which  are  funded  will  receiu^a  smaller 
amount  For  future  fiscal  yrars.  similar 


limitations  may  be  specified  by  notice 
published  in  the  Federal  Register. 

(b)  Not  less  than  75  percent  of  funds 
available  under  the  Act  for  grants  in  a 
fiscal  year  will  be  reserved  for  grants 
imder  §  64.7  (general  operational 
support). 

S  64.10   ANowaMe  eoeta. 

(a)  Determinations  of  costs  allowable 
under  a  grant  are  made  in  accordance 
with  government  wide  cost  principles  in 
Appendix  C  to  45  CFR  Part  74  (in  the 
case  of  applicants  which  are  State  or 
local  goverrmient  agencies).  Appendix  D 
(in  the  case  of  appUcants  which  are 
institutions  of  postsecondary  education), 
and  Appendix  F  (in  the  case  of 
applicants  which  are  other  nonprofit 
institutions). 

(b)  Costs  of  purchasing  objects  to  be 
included  in  the  collection  of  a  museum 
are  not  allowable  (except  library, 
literary  or  archival  material  incident  to 
an  activity  under  {  §  64.7  or  64.8). 

{64.11    Basic  requirements  wMdt  a 
museum  must  meet  to  be  considered  for 
funding. 

(a)  Application.  To  apply  for  a  grant  a 
museum  must  submit  the  designated 
application  form  containing  the 
information  requested  in  the  form. 
Instructions  as  to  application  contents 
are  generally  contained  in  the  program 
announcement  published  in  the  Federal 
Register  when  applications  are  invited. 
An  application  generally  requires  a 
museum  to  demonstrate  that  it  meets  the 
requirements  described  in  this  section 
and  other  applicable  application 
requirements  in  the  Education  Division 
General  Administrative  Regulations 
(EDGAR). 

(b)  IRS  letter.  A  museum  applying  as 
a  private,  nonprofit  institution  must 
supply  a  letter  from  the  Internal 
Revenue  Service  indicating  the 
applicant's  eligibility  for  nonprofit  status 
under  the  Internal  Revenue  Code  of 
1954. 

(c)  Financial  statements.  Each 
applicant  museum  must  supply  its 
financial  statement  for  its  most  recent 
completed  fiscal  year  for  which 
information  is  available.  IMS  prefers  an 
audited  statement.  If  the  applicant  has 
previously  received  an  IMS  award,  IMS 
requires  that  the  statement  be  audited.  If 
the  Director  finds  that  a  museum  cannot 
meet  this  requirement  because  it 
customarily  does  not  receive  audited 
financial  statements  separate  from  those 
of  its  parent  organization,  and  if  the 
applicant  is  periodically  audited,  the 
Director  may  waive  or  modify  the 
requirement  with  respect  to  that 
museum. 
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(d)  Long-range  plan.  Each  applicanr 
museum  must  include  long-range  plans 
for  program  and  financial  development 

(e)  Maintenance  of  effort  Each 
applicant  museum  must  assure  that  it 
will  maintain  its  fiscal  eHort  for  museum 
services.  An  applicant  complies  with 
this  assurance  if  its  aggregate 
expenditures  for  museum  services 
(exclusive  of  Federal  assistance]  for  the 
grant  period  are  at  least  equal  to  those 
expenditures  for  the  equivalent  j 
preceding  period. 

$64.12    How appHcaOontar* Judged; 
priorities. 

(a)  To  select  grantees  and  determine 
the  amount  of  their  awards,  IMS  rates 
competitive  applications  under  the 
applicable  criteria  stated  in  S§  64.13  and 
64.14.  Normally,  these  applications  are 
first  evaluated  by  readers,  panels  of 
experts,  or  both.  Final  determinations  as 
to  the  award  of  grants  are  made  by  the 
Director  after  review  by  the  Board. 

(b)(1)  Priority  is  given  to  museums 
which  have  been  providing  museum 
services  for  at  least  2  years  prior  to 
applying  to  IMS. 

(2)  In  the  case  of  applications  under 
§  64.8  for  fiscal  year  1980,  priority  is 
given  to  applications  for  in-depth  long 
range  institutional  planning  and 
cooperative  education  projects  between 
museums  euid  local  educational  | 
agencies.  ' 

(c)  To  achieve  diversity  in  the 
distribution  of  assistance,  the  Institute 
considers  the  location,  size,  and 
discipline  of  the  applicaant  in  addition 
to  the  criteria  in  S  §  64.13  and  64.14. 

(d)(1)  When  the  Director  Hnds  the 
circumstances  described  in  45  CFR 
lOOa.219  of  the  Education  Division 
General  Administrative  Regulations 
(relating  to  emergencies  and  other 
special  circumstances),  the  Director  may 
make  a  grant  to  a  museum  under  the 
procedures  described  in  45  CFR  lOOa.220 
of  those  regulations.  The  Director 
intends  to  invoke  this  authority  only  in 
emergency  situations  involving  fires, 
floods  or  other  natural  disasters.  The 
selection  procedures  in  paragraph  (a)  of 
this  section  do  not  apply  to  the  making 
of  such  a  grant 

(2)  A  grant  to  a  museum  under  this 
paragraph  may  not  exceed  $10,000  in  a 
fiscal  year. 

(3)  Grants  under  this  paragraph  may 
not  exceed  (in  the  aggregate)  $300,000  in 
a  fiscal  year. 

(4)  The  Director  may  not  make  a  grant 
under  this  paragraph  unless  the  Board 
(or  a  subcommittee  of  the  Boar(|) 
approves  it 


S  64.13   Crtterfa  for  evaluation  Of 
applications  for  gonaral  operational 
support 

The  following  criteria  apply  to  the 
evaluation  of  all  applications  for  general 
operational  support  submitted  in  Fiscal 
Year  1979  and  succeeding  fiscal  years. 
In  applying  these  criteria,  the  total 
operation  of  the  applicant  museum  is 
assessed,  especially  the  museum's 
operation  as  it  would  be  if  the  general 
operational  support  is  granted.  This 
assessment  is  based  primarily  on  the 
information  supplied  in  the  museum's 
application.  A  positive  answer  to  the 
questions  below  favors  the  applicant 

(a)  Museum  Services.  Are  the 
applicant's  museum  services  of  high 
quality?  How  will  their  quality  be 
improved  or  maintained  by  the  general 
operational  support  requested? 

(b)  Collection  and  exhibits.  Are  the 
museimi's  collections  and  exhibits  of 
high  quality  and  important?  How  will 
the  conservation  of  the  collections  be 
enhanced  or  maintained  if  the  general 
operational  support  is  granted? 

(c)  Accessibility.  How  accessible  to 
the  public  are  the  museum's  services, 
collections,  and  exhibits?  How 
accessible  will  they  be  if  the  general 
operational  support  is  granted? 

(d)  Population  served.  To  what  extent 
does  the  museum  serve  persons  who 
otherwise  have  limited  access  to  the 
type  of  services  which  it  provides? 

(e)  Financial  management.  What  is 
the  quality  of  the  financial  management 
of  the  museum? 

(f)  Long-range  plans.  What  is  the 
quality  of  the  museum's  long-range 
plans  for  financial  and  program 
development? 

(g)  Community  (^mmitment.  How 
committed  to  the  museum  are  its  users 
and  supporters?  Does  the  museum  have 
a  substantial  base  of  non-Federal 
support? 

(h)  Use  of  IMS  funds  (when  ' 
applicable).  Has  the  museum  used 
effectively  its  IMS  funds,  if  it  has 
received  any? 

S  64.14    Criteria  for  evaluation  of 
applications  for  project  support 

The  following  criteria  apply  to  the 
evaluation  of  all  applications  for  project 
support.  Criteria  (aHe)  of  this  section 
are  based  on  EDGAR  45CFR  lOOa.202- 
100a.20e. 

(a)  Plan  of  operation.  (Based  on 
EDGAR  45CFR  lOOa.202).  What  is  the 
quality  of  the  plan  of  operation  for  the 
project?  In  applying  this  criterion,  IMS 
looks  for  information  that  shows: 

(1)  High  quality  in  the  design  of  the 
project: 


(2)  An  elective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(3)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective. 

(b)  Quality  of  key  personnel  (Based 
on  EDGAR  45CFR  lOOa.203).  What  is  the 
quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project?  In 
applying  Uiis  criterion,  IMS  looks  for 
information  that  shows: 

(1)  The  qualifications  of  the  project 
director  (if  any); 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  used  in  the  project; 

(3)  The  time  that  each  person  referred 
to  in  paragraphs  (b)  (l)-(2)  of  this 
section  plans  to  commit  to  the  project; 
and 

(4)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  fi'om 
persons  who  are  members  of  groups  that 
have  been  traditionally  under- 
represented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(c)  Budget  and  cost  effectiveness. 
(Based  on  EDGAR  45CFR  lOOa.204]. 
Does  the  project  have  an  adequate 
budget  and  is  the  project  cost  elective? 
In  applying  this  criteria,  IMS  looks  for 
information  that  shows: 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (Based  on 
EDGAR  45  CFR  lOOa.205).  What  is  the 
quality  of  the  evaluation  plan  for  the 
protect?  In  applying  this  criterions  IMS 
looks  for  information  that  shows  an 
objective,  quantifiable  method  of 
evaluation  under  45  CFR  lOOa.SgO. 

(e)  Adequacy  of  resources.  (Based  on 
EDGAR  45  CFR  lOOa.206).  Does  the 
applicant  plan  to  devote  adequate 
resources  to  the  project? 

In  applying  this  criterion,  IMS  look  for 
information  Uiat  shows: 

(1)  The  facilities  that  the  applicant 
plan  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  General  applicability.  To  what 
extent  does  the  application  address  a 
problem  which  is  general  to  a  number  of 
museums  but  has  not  been  adequately 
addressed? 

(g)  Model  or  exemplary  project.  To 
what  extent  does  the  project  represent  a 
model  or  exemplary  approach  to  the 
problem  addressed?  To  w^at  extent  may 
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this  approach,  if  successful,  be 
replicated? 

(h)  Other  Federal  support.  Does  the 
applicant  lack  alternative  sources  of 
Federal  support  for  the  project? 

(i)  Dissemination.  Has  the  applicant 
made  satisfactory  provision  for 
disseminating  die  results  of  die  project 
to  Other  interested  persons? 

S  64.15    Duration  of  grant 

Grants  imder  the  Act  normally  pennit 
the  grantee  to  use  the  funds  for  a  period 
of  up  to  12  months  fi^m  the  start  of  the 
grant  period.  The  grantee  may  use  grant 
funds  during  the  period  specified  in  the 
grant  document  unless  the  grant  is 
suspended  or  terminated.  If,  in  the  case 
of  grant  under  §  64.8,  the  grantee  needs 
additonal  time  to  complete  the  grant 
project,  the  grantee  may  apply  for  an 
extension  of  the  grant  period  writhout 
additional  funds.  The  Director  may    . 
approve  this  extension  at  his  or  her 
discretion. 

564.16   IMSsttaFaofthecostofa 
proposal 

(a)  Subject  to  S  64.9(a)  and  the 
applicable  requirements  in  45  CFR  part 
74  relating  to  allowable  costs,  a  museum 
may  receive  a  grant  for  up  to  50  percent 
of  its  proposed  operating  or  activity 
budget  for  museimi  services  in  the  case 
of  a  grant  under  S  64.7,  or  up  to  50 
percent  of  its  approved  project  costs,  in 
the  case  of  a  grant  under  §  64.8. 
However,  IMS  normally  does  not  make 
grants  for  more  than  30  percent  of  a 
museum's  operating  or  activity  budget  in 
die  case  of  a  grant  under  §  64.7. 

(b)  An  applicant  requesting  general 
operational  support  under  §  64.7  may 
submit  a. total  operating  budget, 
including  volunteer  and  other  ^ 
contributed  services,  which  shows  that 
the  applicant  will  satisfy  the 
requirements  of  paragraph  (a)  (relating 
to  cost  sharing)  but  which  need  not 
identify  the  particular  operating  costs 
for  which  IMS  funds  will  be  used.  An 
applicant  which  receives  general 
operational  support  on  this  basis  must 
be  prepared  to  show  that  its  actual 
operation  conformed  to  the  operating 
proposal  on  wdiicfa  its  applicaton  was 
judged. 

S  64.17    Applicable  grant  administration 
provisions. 

(a)  Except  as  stated  in  paragraph  (b) 
of  this  section,  the  provisions  of  the 
Education  Division  General 
Administrative  Regulations  (EDGAR),  45 
CFR  Parts  100a  and  lOOc.  apply  to  die 
award  and  administration  of  grants 
under  the  Act  EDGAR  contains  general 
administrative  and  fiscal  requirements 
related  to  grant  programs  administered 


by  the  Education  bivision  of  the 
Department  of  Healdi,  Education,  and 
Welfare  of  whidi  IMS  is  a  part  Part  45 
CFR  lOOa  contains  regulations  covering 
how  to  apply  for  a  grant  information 
that  must  be  included  in  applications, 
general  criteria  for  the  selection  of 
applications,  grant  conditions, 
administrative  responsibilities  of  those 
who  receive  a  grant  and  compliance 
procedures.  Part  45  CFR  lOOc  contains 
general  definitions  which  apply  to  all 
Education  Division  programs.  EDGAR 
also  makes  applicable  to  the  Museum 
Services  Pro^m  certain  other  general 
regulations  including  45  CFR  Part  74 
(Departmental  grant  administration 
provisions)  and  provisions  prohibiting 
discrimination  on  the  basis  of  race,  sex. 
handicap  or  age.  Applicants  should 
consult  EDGAR  and  other  applicable 
regulations  which  EDGAR  cross- 
references.  . 

(b)  The  following  provisions  of   - 
EDGAR  45  CFR  Part  100a  do  not  apply 
to  general  operational  support  grants 
under  this  document 

(1)  Sections  100a.201-100a.206 
(selection  criteria): 

(2)  Sections  100a.110-100a.115 
(application  contents);  and 

(3)  Sections  100a.560-100a.568 
(indirect  cost  rates). 

§64.18    Reports. 

In  its  final  report  a  grantee  shall 
briefly  describe  how  the  performance  of 
the  grant  has  satisfied  the  objectives  of 
the  recipient  museum  as  stated  in  its 
application  and  how  assistance  under 
the  Act  has  served  the  purpose  of  the 
Act  as  reflected  in  the  applicable 
evaluation  criteria. 

Attention 

The  tests  of  die  following  proposed 
regulations  are  using  >> -narrows  to 
indicate  additions  and  []  to  indicate 
deletions. 

Attachment  A  to  Part  64 — Changes  in 
Regulation  for  Museum  Services 
Program  Proposed  for  Fiscal  Year  1980 

§  64.1    Purpose  of  museum  services 
program. 

The  purpose  of  this  program  of 
Federal  financial  assistance  is  to  ease 
the  financial  burden  borne  by  museums 
as  a  result  of  their  increasing  use  by  the 
public  and  to  encourage  and  assist  them 
to  carry  out  their  educational  and 
conservation  roles  as  well  as  other 
functions  and  to  modernize  dieir 
methods  and  facilities. 

(64.2    Scope  of  this  document 

This  document  sets  forth  rules  for  the 
award  of  grants  to  museum  from  funds 
appropriated  under  the  Museum 


Services  Act  inrlmtit^g  rules  governing 
the  eligibility  of  applicant  institutioos. 
the  type  of  assistance  which  may  be 
provided,  requirements  wdiich 
applicants  must  meet  and  criteria  to  be 
used  in  judging  applications. 

S  64.3    Definition  of  museum. 

(a)  As  used  in  this  document 
"museum"  means  a  pubUc  or  private 
nonprofit  institution  which  is  organized 
on  a  permanent  basis  for  essenticdly 
educational  or  aesthetic  purposes  and 
which,  using  a  professional  stai& 

(1)  Owns  or  uses  tangible  objects, 
whether  animate  or  inanimate: 

(2)  Cares  for  these  objects:  and 

(3)  Exhibits  them  to  the  public  on  a 
regular  basis. 

(b)  As  used  in  this  document  the  term 
"museum"  includes  (but  is  not  limited 
to)  the  following  institutions  if  they 
satisfy  the  provisions  of  this  section: 

(1)  Aquariums  and  zoological  parks; 

(2)  Botanical  gardens  and  [arboreta] 
►arboretimis:'^ 

(3)  Museums  relating  to  art  history 
(including  historic  building  museums), 
natural  history,  science  and  technology; 
and 

(4)  [Planeteriums]  ►Planetariums.<4 

(c)  For  the  purposes  of  this  section,  an 
institution  uses  a  professional  staff  if  it 
employs  at  least  one  staff  memb»,  ^or 
the  full-time  equivalents  whether  paid 
or  unpaid,  [who  devoted  his  or  her  time] 
primarily  [to]  ►  engaged  •«  in  the 
acquisition,  care,  or  exhibition  to  the 
public  of  objects  owned  or  used  by  the 
institution.  The  Institute  encourages 
museums  to  use  paid  professional  sta£L 

(d)  An  mstitution  does  not  exhibit 
objects  to  the  pubhc  for  the  purposes  of 
this  section  if  the  display  or  use  of  the 
objects  is  [incidental]  ►secondary  to  its 
overall  purpose.  •<  [to  an  overall  purpose 
of  the  institution  which  is  other  than 
their  exhibition  to  the  public] 

(e)  [An  institution  which  exhibits 
objects  it  owns  through  other  facilities 
exhibits  objects  to  the  public  for  the 
purposes  of  this  section.  See  §  64.12(c).] 

►For  the  purposes  of  diis  section,  an 
institution  exhibits  objects  to  die  public 
if  it  exhibits  the  objects  through 
facilities  which  it  owns  or  operates. 'S 

S64.4    Ottier  definitiona. 

The  following  other  definitimis  apply 
in  this  document 

"Act"  means  the  Museum  Services 
Act  Title  II  of  the  Arts,  Humanities  and 
Cultural  Affairs  Act  of  1976.  Pub.  L  94- 
462  (20  U.S.C.  961-968), 

"Applicant"  means  an  institution 
which  is  eligible  and  applies  for 
assistance  under  the  Act  and  this 
document 
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"Board"  means  the  National  Museum 
Services  Board  established  under 
section  204  of  the  Act. 

"Collection"  includes  objects  owned, 
used  or  loaned  by  a  museum  as  well  as 
literary,  archival  and  docimientary 
resources  required  for  the  study  and 
interpretation  of  these  objects. 

"Conservation"  includes,  but  is  not 
limited  to,  the  following  functions,  as 
appUed  to  animate  as  well  as  inanimate 
objects:  Technical  examination  of 
materials,  techniques,  and  conditions; 
provisions,  insofar  as  practicable^  of 
optimum  enviroimiental  condit|oiis  for 
housing,  exhibition,  monitoring^    j      ' 
nurturing  and  transportation  of  objects; 
the  physical  treatment  of  objects  for  the 
purpose  of  stabilizing,  conserving  and 
preserving  their  condition,  removal  of 
inauthentic  additions  or  accretions,  and 
compensation  for  losses;  the 
systematizing  of  collections  and 
development  of  effective  data  retrieval 
processes:  research  and  training  in 
conservation;  and  estabishment  of  the 
faciUties  to  do  research  ip  or  practice 
conservation. 

"Department"  means  the  United 
States  Department  of  Health,  Education, 
and  Welfare.  | 

"Director"  means  the  Director  of  the 
Institute  of  Museum  Services. 

"Grantee"  means  the  recipient  of  a 
grant  under  the  Act 

"Institute"  means- the  Institute  of 
Museum  Services  ("IMS")  established 
under  section  203  of  the  Act. 

"Museum  services"  means  services 
provided  by  a  museum  including  but  not 
limited  to  preserving  and  maintaining  its 
collections,  exhibiting  its  collections  to 
the  public,  and  providing  educational 
and  other  programs  to  the  public 
through  the  use  of  its  collections  and 
other  resources. 

§  64.5    EMgiMlity— who  may  apply. 

(a)  A  museum  located  in  the  fifty 
States  of  the  Union,  the  Commonwealth 
of  Puerto  Rico,  the  District  of  Columbia. 
Guam,  American  Samoa,^^  Virgin 
Islands,  the  Northep>^C(ariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands  may  apply  for  a  grant  under  the 
Act.  A  public  or  private  nonprofit 
agency,  such  as  a  [municipality,  college, 
or  university,]  ►State  or  local  public 
agency  or  an  institution  of  higher 
education, -<  which  is  responsible  for  the 
operation  of  a  museum  may  apply  on 
behalf  of  the  museum.  A  museum 
operated  by  a  department  or  agency  of 
the  Federal  Government  may  apply  only 
to  the  extent  authorized  by  general 
principles  of  law  applicable  to  the 
receipt  of  Federal  assistance  by  these 
departments  or  agencies. 


►(b)  An  applicant  has  the  burden  of 
establishing  that  it  is  eligible  for 
assistance  under  this  docimient-^ 

[964.6    Joint  submissions. 

Two  or  more  museums  may  submit  a 
joint  application  for  a  grant  under  the 
Act.] 

►SM-6    Related  Institutions. 

(a)  If  two  or  more  institutions  under 
the  common  control  of  one  agency  or 
institution  or  otherwise  organizationally 
related  apply  for  assistance  under  the 
Act  IMS  determines,  under  all  relevant 
circumstances,  whether  they  are 
separate  museums  for  the  purposes  of 
establishing  eligibility  for  assistance 
under  this  document  See  §§  64.5;  64.9. 

(b)  IMS  regards  the  following  factors 
as  tending  to  show  that  a  related 
institution  is  a  separate  museum: 

(1)  The  institution  has  its  own 
governing  body; 

(2)  The  institution  has  budgetary 
autonomy;  and 

(3)  The  institution  has  administrative 
autonomy.-^ 

9  64.7    General  operational  support 
In  order  to  maintain,  increase  or 
improve  museum  services,  a  museum 
may  apply  for  a  grant  under  the  Act  to 
meet  its  administrative,  staff  and 
operating  costs. 

9  64  J    OttMr  types  of  assistance    proiect 
support 

(a)  In  order  to  increase  or  improve 
museum  services  through  exemplary 
projects  which  are  additional  to  its 
operating  program,  a  museum  may  apply 
for  a  grant  to: 

(1)  Develop  training  programs  for  its 
staff; 

(2)  Obtain  technical  assistance  to 
carry  out  its  functions  or  provide 
technical  assistance  to  other  museums; 

(3)  Develop  or  demonstrate  methods 
of  conservation; 

(4)  Develop  and  carry  out  museum 
programs  for  specific  segments  of  the 
public  such  as  persons  in  urban 
neighborhoods,  rural  areas,  Indian 
reservations,  penal  and  other  State 
institutions,  senior  citizens, 
handicapped  persons  or  educationally 
deprived  or  economically  disadvantaged 
persons. 

(5)  Develop  and  carry  out  [exemplary] 
educational  programs; 

(6)  Cooperate  with  other  museums  in 
developing  traveling  exhibitions, 
meeting  transportation  costs  for  these 
exhibitions,  and  identifying  and  locating 
collections  available  for  loan;  [and] 

►(7)  Cooperate  with  local  educational 
agencies  to  develop  and  carry  out  model 
museum  education  programs;  •< 


[[?)]  ►(8)<4  Modernize  or  preserve  its 
facilities  or  structures  (except  in  fiscal 
years  1978^,-4  [and]  1979^,  and  1980: 
and 

(9)  Develop  in  depth.  long  range 
institutional  plans.  << 

(b)  By  notice  published  in  the  Federal 
Register  and  applicable  to  a  particular 
fiscal  year,  IK^  may  limit  the  types  of 
activities  to  be  funded  under  this 
section. 

(c)  An  applicant  may  apply  for  one  or 
more  types  of  assistance  imder  S  64.7 
and  this  section. 

9  64.9    Ukaly  size  of  grants  and  allocation 
of  funds  among  activities.  j 

(a)  In  view  of  limited  funds,  it  is  ' 
anticipated  that  no  museum  will  receive 
more  than  [$25,000]  ►$35,000-<  under 
the  Act  for  fiscal  year  [1978]  ►1980-41 
and  that  most  museums  which  are 
funded  will  receive  a  smaller  amount 
For  future  fiscal  years,  similar 
limitations  may  be  specified  by  notice 
published  in  the  Federal  Register. 

(b)  Not  less  than  75  percent  of  funds 
available  under  the  Act  for  grants  in  a 
fiscal  year  will  be  reserved  for  grants 
under  §  64.7  (general  operational 
support). 

964.10  AllowaMecosta. 

(a)  Determinations  of  costs  allowable 
under  a  grant  are  made  in  accordance 
with  government  wide  cost  principles  in 
Appendix  C  to  45  CFR  Part  74  (in  the 
case  of  applicants  which  are  State  or 
local  government  agencies).  Appendix  0 
(in  the  case  of  applicants  which  are 
institutions  of  postsecondary  education), 
and  Appendix  F  (in  the  case  of 
applicants  which  are  other  nonprofit 
institutions). 

(b)  Costs  of  purchasing  objects  to  be 
included  in  the  collection  of  a  museum 
are  not  allowable  (except  library, 
literary  or  archival  material  Incident  to 
an  activity  under  i  64.7  or  S  64.8). 

964.11  Basic  requirement  which  a 
museum  must  meet  to  be  considered  for 
funding. 

(a)  Application.  To  apply  for  a  grant,  a 
museum  must  submit  the  designated 
application  form  containing  the 
information  requested  in  the  form. 
Instructions  as  to  application  contents 
are  generally  contained  in  the  program 
announcement  published  in  the  Federal 
Register  when  applications  are  invited. 
►An  application  generally  requires  a 
museum  to  demonstate  that  it  meets  the 
requirements  described  in  this  section 
and  other  applicable  application 
requirements  in  the  Education  Division 
General  Administrative  Regulations 
(EDGAR). -4  [(For  fiscal  year  1978,  they 
are  contained  in  9  64.11  of  the  proposed 
regulations.43  FR 13012].] 
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(b)  fRS  letter,  A  museum  api^ying  ai 
a  private,  iioii.profit  hntitution  must 
supply  a  letter  from  the  Internal 
Revenue  Service  indicating  the 
applicant's  eligibility  for  nonprofit  statu* 
under  [section  501(c)(3)  of]  the  Internal 
Revenue  Code  of  1954. 

(c)  FiiKmckU  statements.  ►Each 
applicant  museum  must  supply  its 
financial  statement  for  its  most  recent 
completed  fiscal  year  for  which 
informatian  is  available.  IMS  prefers  an 
audited  statement  If  the  applicant  has 
previously  received  an  IMS  award.  IMS 
requires  diat  the  statement  be  audited.  If 
the  Director  finds  that  a  museum  cannot 
meet  this  requirement  because  it 
customarily  does  not  receive  audited 
financial  statements  separate  fi^m  those 
of  its  parent  organization,  and  if  the 
api^cant  is  periodically  audited,  the 
Director  may  waive  or  modify  the 
requirement  with  respect  to  that 
museum.  •<  [Each  applicant  museum 
must  supply  a  financial  statement  for 
the  museum's  ^st  recent  completed 
fiscal  year  for  iniach  information  is 
available  (an  audited  stetement  is 
preferred;  if  the  applicant  has  previously 
received  an  IMS  Award,  the  stetement 
must  be  audited).] 

►  (d)  -^  Long  range  plan.  Each 
applicant  museum  must  [have] 
►  include  •<  a  long  range  plan  for 
program  and  financial  development 

^[e]-^  Maintenance  of  effort.  Eadi 
applicant  museum  must  assure  that  it 
will  maintain  ite  fiscal  effort  for  museum 
services.  An  applicant  complies  with 
this  assurance  if  its  aggregate 
expenditures  for  museum  services 
(exclusive  of  Federal  assistance)  for  die 
grant  period  are  at  least  equal  to  those 
expenditures  for  die  equivalent 
preceding  period. 

964.12    How  applications  are  Judged; 
priorities. 

(a)  To  select  grantees  and  determine 
the  amount  of  ^eir  awards.  IMS  rates 
competitive  applications  under  the 
applicable  criteria  stated  in  S§  64.13  and 
64.14.  Normally,  these  applications  are 
first  evaluated  by  readers,  panels  of 
experts,  or  both.  Final  determinations  as 
to  the  award  of  grants  are  made  by  the 
Director  after  review  by  the  Board. 

(b)^(l).<  Priority  is  given  to  museums 
which  have  been  providing  museum 
services  for  at  least  2  years  prior  to 
applying  to  IMS. 

[(c)(2)  In  the  case  of  applications  for 
general  operational  support  made  after 
September  30. 1978,  priority  is  given  to 
museums  whidi  have  operated 
exhibition  fedlities.] 

►(2)  In  the  case  of  appUcations  under 
S  64.8  for  fiscal  year  1980,  priority  is 
given  to  applications  for  in  depth  long 


range  Institutional  planning  and 
cooperative  education  projects  between 
museums  and  local  educatiaQal 
agencies.  << 

[(d)]  (c)  To  addeve  diversity  in  die 
distribution  of  assistance,  the  Institute 
considers  the  location,  size,  and 
►discipline  •<  [category]  of  the 
applicant  in  addition  to  die  criteria  in 
SS  64.13  and  64.14. 

►(d)(1)  When  die  director  finds  the 
circumstances  described  in  45  CR 
lOOa.219  of  die  Education  Division 
General  Administrative  Regulations 
(relating  to  emergencies  and  other 
special  circumstances),  the  Director  may 
make  a  grant  to  a  museum  under  the 
procedicres  described  in  45  CFR  100a.220 
of  the  regulations,  llie  Director  intends 
to  invoke  diis  authority  oidy  in 
emergency  situations  involving  fire, 
floods,  and  other  natural  disasters. 

(2)  A  grant  to  a  museum  under  this 
paragraph  may  not  exceed  $10,000  in  a 
fiscal  year. 

(3)  Grants  under  this  paragraph  may 
not  exceed  [in  die  aggregate)  $^,000  in 
a  fiscal  year. 

(4)  The  Director  may  not  make  a  grant 
under  this  paragraph  unless  the  Board 
(or  a  subcommittee  of  the  Board) 
approves  it.-^ 

964.13   Criteria  for  evaluation  of 
appllcationa  for  general  operationai 
support 

The  following  criteria  apply  to  the 
evaluation  of  all  applications  for  general 
operational  support  submitted  in  fiscal 
year  1979  and  succeeding  fiscal  years.  In 
applying  these  criteria,  the  total 
operation  of  the  applicant  museum  is 
assessed,  especially  die  museum's 
operation  as  it  would  be  if  the  general 
operational  support  is  granted.  This 
assessment  is  based  primarily  on  the 
information  supplied  in  die  museum's 
application.  A  positive  answer  to  the 
questions  below  favors  the  applicant 

(a)  Museum  services.  Are  the 
applicant's  museum  services  of  high 
quality?  How  will  their  quality  be 
improved  ►or  maintained-^  by  the 
general  operational  support  requested? 

(b)  Collection  and  exhibits.  Are  the 
museum's  collections  and  exhibits  of 
high  quality  and  import^pce?  How  vvill 
the  conservation  of  the  collections  be 
enhanced  ►or  maintained -4  if  the 
general  operational  support  is  panted? 

(c)  Accessibility.  How  accessible  to 
the  public  are  the  museum's  services, 
collections,  and  exhibits?  How 
accessible  will  they  be  if  the  general 
operational  support  is  granted? 

(d)  Population  senred  To  what  extent 
does  the  museum  serve  persons  who 
otherwise  have  Umited  access  to  the 
type  of  services  which  it  provides? 


{9)  FbHtticial  management  WkitiM    , 
die  quality  of  the  financial  management 
of  the  musenm? 

(f)  Long  Fonge  plans.  What  is  the 
quality  of  the  museum's  long  range  pUas 
for  financial  and  program  devekipiiwnt? 

(g)  Community  commitment  How 
committed  to  the  museum  are  its  users 
and  supporters?  Does  the  musenm  have 
a  substantial  basAf  non-Federal 
support? 

(h)  Use  of  IMS  funds  (when 
applicable).  Has  the  museum  used 
effectively  ite  IMS  funds,  if  it  has 
received  any? 

[9»*.14   CrUertafer 
appNcaflona  for  project 

The  following  criteria  apply  to  the 
evaluation  of  all  applications  for  project 
support  submitted  in  fiscal  year  1979 
and  succeeding  fiscal  years. 

(a)  General  applicability.  To  what 
extent  does  the  application  address  a 
problem  whidi  is  general  to  a  number  of 
museums  but  has  not  been  adequately 
addressed? 

(b)  Model  or  exemplary  project  To 
what  extent  does  the  project  represent  a 
model  or  exemplary  approach  to  die 
problem  addressed?  To  what  extent  may 
this  approach,  if  successful  be 
replicated? 

(c)  What  is  die  quality  of  die  project 
as  measured  by: 

(1)  The  qualifications  and  e^qieiienca 
of  personnel  designated  to  cany  it  out; 

(2)  The  appropriateness  of  size  and 
scope  of  the  project  to  achieve 
productive  results;  and 

(3)  The  reasonableness  of  estimated 
cost  in  relation  to  anticipated  resulte? 

(d)  How  sound  is  the  project  taking 
into  account: 

(1)  Ihe  extent  to  whid  die  objectives 
of  the  project  are  sharply  defined, 
clearly  stated  and  capable  of  bising 
achieved  by  the  proposed  procedures;    •^ 
and 

(2)  The  extent  to  which  proviston  is 
made  for  adequate  evaluation  of  the 
project  and  for  disseminating  the  reeolts 
of  the  project  to  other  interested 
persons. 

(e)(c)  Other  federal  support.  Does  die 
applicant  lack  alternative  sooroes  of 
Federal  support  for  the  project?] 

►964.14   Criteria  for  evaluation  or 
applications  for  project  support 

The  following  criteria  aj^dy  to  the 
evaluation  of  all  applications  far  project 
support.  Criteria  (a)-{e)  of  this  section 
are  based  on  EDGAR  45  CPR  lOOa.202- 
lOOa.206. 

(a)  Plan  of  operation.  (Baaed  on 
EDGAR  45  CFR  lOOa.202).  What  is  die 
quality  of  the  plan  of  operation  for  the 
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project?  In  applying  this  criterion.  IMS 
looks  for  information  that  shows: 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(3]  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  progranff  and 

(4)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective. 

(b)  Quality  of  key  personnel.  (Based 
on  EDGAR  45  CFR  lOOa.203).  What  is 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project?  In 
applying  this  criterion,  IMS  looks  for 
information  that  shows: 

(1)  The  qualifications  of  the  project 
director  (if  any); 

(2)  The  qualifications  of  each  of  the 
other  key  personnel  used  in  the  project; 

(3)  The  time  that  each  person  referred 
to  in  paragraphs  (b)  (1H2)  of  this 
section  plans  to  commit  to  the  project; 
and 

(4)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under- 
represented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(c)  Budget  and  cost  effectiveness. 
(Based  on  EDGAR  45  CFR  lOOa.204). 
Does  the  project  have  an  adequate 
budget  and  is  the  project  cost  effective? 
In  applying  this  criteria,  IMS  looks  for 
information  that  shows: 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (Based  on 
EDGAR  45  CFR  lOOa.205).  What  is  the 
quality  of  the  evaluation  plan  for  the 
project?  In  applying  this  criterion  IMS 
looks  for  information  that  shows  an 
objective,  quantifiable  method  of 
evaluation  under  45  CFR  lOOa.SQO. 

(e)  Adequacy  of  resources.  (Based  on 
EDGAR  45  CFR  100a.20e].  Does  the 
applicant  plan  to  devote  adequate 
resources  to  the  project? 

In  applying  this  criterion,  IMS  looks 
for  information  that  shows:   '  ^-^ 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2]  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  General  applicability.  To  what 
extent  does  the  application  address  a 
problem  which  is  general  to  a  number  of 
museums  but  has  not  been  adequately 
addressed? 


(g)  Model  or  exemplary  project  To 
what  extent  does  the  project  represent  a 
model  or  exemplary  approach  to  the 
problem  addressed?  To  what  extent  may 
this  approach,  if  successful,  -be 
repUcated? 

(h)  Other  Federal  support.  Does  the 
applicant  lack  alternative  sources  of 
Federal  support  for  the  project? 

(i)  Dissemination.  Has  the  applicant 
made  satisfactory  provision  for 
disseminating  the  results  of  the  project 
to  other  interested  persons?-^ 

$64.15    Duration  of  grant 

Grants  under  the  Act  normally  permit 
the  grantee  to  use  the  funds  for  a  period 
of  up  to  12  months  from  the  start  of  the 
grant  period.  The  grantee  may  use  grant 
funds  during  the  period  specified  in  the 
grant  dociunent  unless  the  grant  is 
suspended  or  terminated.  If,  in  the  case 
of  a  grant  under  S  64.8,  the  grantee 
needs  additional  time  to  complete  the 
grant  project  the  grantee  may  apply  for 
an  extension  of  the  grant  period  without 
additional  fimds.  The  Director  may 
approve  this  extension  at  his  or  her 
discretion.  [In  exceptional  cases, 
applicants  may  receive  grants  for  multi- 
year  projects  in  accordance  with 
applicable  procedures  of  the 
Department] 

{64.16    IMS  share  of  ttw  cost  of  a 
proposaL 

(a)  Subject  to  S  e4.9(a)  and  the 
applicable  requirements  in  45  CFR  part 
74  relating  to  allowable  costs,  a  museum 
may  receive  a  grant  for  up  to  50  percent 
of  its  proposed  operating  or  activity 
budget  for  museum  services  in  the  case 
of  a  grant  under  §  64.7,  or  up  to  5 
percent  of  its  approved  project  costs,  in 
the  case  of  a  grant  under  §  64.8. 
►However,  IMS  normally  does  not 
make  grants  for  more  than  30  percent  of 
a  museum's  operating.or  activity  budget 
in  the  case  of  a  grant  under  §  64.7.  ■<  [In 
exceptional  cases,  when  clearly  justified 
under  the  criteria  in  §  64.17,  a  museum 
may  receive  a  grant  for  an  amount  in 
excess  of  this  50  percent  of  limitation. 
No  more  than  20  percent  of  funds 
appropriated  for  grants  under  the  Act 
for  a  fiscal  year  may  be  used  by  IMS  for 
grants  in  that  fiscal  year  which  exceed 
the  50  percent  limitation.] 

(b)  An  applicant  requesting  general 
operational  support  imder  S  64.7  may 
submit  a  total  operating  budget, 
►including  volunteer  and  other 
contributed  services,  •<  which  shows 
that  the  applicant  will  satisfy  the 
requirements  of  paragraph  (a)  (relating 
to  cost  sharing)  but  which  need  not 
identify  the  particular  operating  costs 
for  which  IMS  funds  will  be  used.  An 
applicant  which  receives  general 


operational  support  on  this  basis  must 
be  prepared  to  show  that  its  actual 
operation  conformed  to  the  operating 
proposal  on  which  its  application  was 
judged. 

[(c)  Examples  include:  (1)  Museum  X 
has  an  operating  budget  of  $100,000. 
After  assessing  its  program.  Museum  X 
concludes  that  adequate  performance  of 
museum  services,  including  the 
exhibition  of  its  collection  to  the  public 
for  an  additional  day  each  week,' 
requires  an  operating  budget  of  $120,000. 
Museum  X  applies  for  $20,000  of  general 
operational  support  under  S  64.7  to 
partially  support  this  budget.  Its  total 
operating  budget  includes  more  than 
$40,000  of  costs  which  are  considered 
allowable  under  applicable  costs 
principles  in  45  CFR  part  74.  Museum 
X's  application  for  $^,000  is  eligible  for 
consideration. 

(2)  Museum  Y  applies  for  funding  a 
stafi  member  for  a  conservation 
laboratory  and  for  costs  incidental  to 
developing  a  new  method  of  paper 
conservation.  The  total  cost  of  the 
project  is  $25,000.  Museiun  Y  applies  for 
$12,500  to  cover  this  cost.  It  undertakes 
to  furnish  the  other  $12,500  from  non- 
Federal  sources.  Its  application  may  be 
consisdered.] 

IS  64.17    Criteria  for  applying  exceptions. 

In  determining  whether  a  proposal 
which  has  been  selected  for  an  award 
qualifies  for  Federal  funds  in  excess  of 
the  SO  percent  limitation  described  in 
§  64.16,  the  Director  applies  the 
following  criteria: 

(a)  The  financial  condition  of  the 
museiun  to  be  assisted;    - 

(b)  The  inability  of  the  museum  to 
obtain  other  funds  due  to  factors  beyond 
its  control; 

(c)  The  quality  of  the  proposad; 

(d)  The  quality  of  the  museum's 
collection;  and 

(e)  The  extent  to  which  the  museum 
serves  populations  otherwise  unserved 
by  museums.] 

[$64.18    Applicable  grant  administration 
provisions. 

(a)  The  provisions  of  part  74  of  title  45 
CFR  (45  CFR  part  74)  and  related 
appendixes  apply  to  the  award  and 
administration  of  grants  under  the  Act. 
Part  74  contains  general  rules  about 
fiscal  and  administrative  matters 
pertaining  to  grants  awarded  by  the 
Department  including  rules  about 
retaining  records,  accounting  for  grant- 
related  income,  cost-sharing  (including 
rules  for  valuation  of  in  kind 
contributions),  grantee  financial 
management  systems,  fiscal  and 
performance  reports,  grant  payment 
requirements,  budget  revisions,  grant 
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closeout  suspension  and  termination  of 
a  grant  preapplication  and  application 
forms,  standards  for  procurement  under 
grants  and  other  pertinent  matters. 

(b)  45  CFR  part  16.  relating  to  a 
department  grant  appeals  process, 
applies  to  the  resolution  of  particular 
disputes  arising  under  grants  awarded 
under  the  Act] 

►$64.17   Applicable  grant  administration 
provisions. 

(a)  Except  as  stated  in  paragraph  (b) 
of  this  section,  the  provisions  of  the 
Education  Division  General 
Administrative  Regulations  (EDGAR).  45 
CFR  Parts  100a  and  lOOc.  apply  to  the 
award  and  administration  of  grants 
under  the  Act  EDGAR  contains  general 
administrative  and  fiscal  requirements 
related  to  grant  programs  administered 
by  the  Education  Division  of  the 
Department  of  Health,  Education,  and 
Welfare  of  which  IMS  is  a  part.  45  CFR 
Part'lOOa  contains  regulations  covering 
how  to  apply  for  a  grant  information 
that  must  be  included  in  applications, 
general  criteria  for  the  selection  of 
applications,  grant  conditions, 
administrative  responsibilities  of  those 
who  receive  a  grant  and  compliance 
procedures.  45  CFR  Part  lOOc  contains 
general  definitions  which  apply  to  all 
Education  Division  programs.  EDGAR 
also  makes  applicable  to  the  Museum 
Services  Program  certain  dther  general 
regulations  including  45  CFR  Part  74 
(Departmental  grant  administration 
provisions)  and  provisions  prohibiting 
discrimination  o6  the  basis  of  race,  sex, 
handicap  or  age.  AppUcants  should 
consult  EDGAR  and  other  applicable 
regulations  which  EDGAR  cross- 
references. 

(b)  The  following  provisions  of 
EDGAR  45  CFR  Part  lOOa  do  not  apply 
to  general  operational  support  grants 
under  this  document 

(1)  Sections  100a.201-100a.206 
(selection  criteria); 

(2)  Sections  100a.110-100a.115 
(application  contents); 

(3)  Sections  100a.560-100a.566 
(indirect  cost  rates).  •< 

$64.19    Reports. 

In  its  final  report  [submitted  under 
$  74.82  of  title  45,]  a  grantee  shall  briefly 
describe  how  the  performance  of  the 
grant  has  ►  satisfied  •<  [served]  the 
objectives  of  the  recipient  museum  as 
stated  in  its  application  and  how 
assistance  under  the  Act  has  served  the 
purpose  of  the  Act  as  reflected  in  the 
applicable  evaluation  criteria. 


[$64.20    Applicabie GtvH rights 
requirements. 

Federal  financial  assistance  under  the 
Act  is  subject  to: 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (relating  to  discrimination  on  the 
basis  of  race)  and  accompanying 
regulations  (45  CFR  part  80); 

(b)  Title  K  of  the  Education 
Amendments  of  1972  (relating  to 
discrimination  on  the  basis  of  sex)  and 
accompanying  regulations  (45  CFR  part 
86): 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973  (relating  to  discrimination  on 
the  basis  of  handicap]  and 
accompanying  regulations  (45  CFR  part 
84).] 

[FR  Doa  80-2119  Filed  1-22-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Institute  of  Museum  Services 

Museum  Services  Program 

agency:  Institute  of  Museum  Services. 
action:  Notice  of  Closing  Date  for 
Receipt  of  Applications  for  Fiscal  Year 
1980. 

CLOSINO  date:  March  7. 1980. 

The  Institute  of  Museum  Services 
(Institute)  invites  applications  for  grants 
to  museums  under  the  Museum  Services 
Program.  I 

Section  206  of  the  Museum  Services 
Act.  Title  II  of  Pub.  L.  94-462  (20  U.S.C. 
965],  contains  authority  for  this  program. 

This  program  provides  Federal 
financial  assistance  to  museums  to  ease 
the  Hnancial  burden  borne  by  museums 
as  a  result  of  their  increased  use  by  the 
public  and  to  help  them  carry  out  their 
educational  and  conservation  roles  as 
well  as  other  functions.  Under  this 
program,  the  Institute  makes  grants  to 
museums  to  maintain,  increase,  or 
improve  museum  services. 
CLOSING  DATE  FOR  TRANSMriTAL  OF 
APPUCATIONS:  An  application  for  a 
grant  must  be  mailed  or  hand  delivered 
by  March  7, 1980. 

APPUCATIONS  DEUVERED  BY  MAIL.'  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of  - 
Education,  Application  Control  Center, 
Attention:  13.923.  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3]  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  Director  of  the 
Institute. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Hrst  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
APPUCATIONS  DEUVERED  BY  HAND:  An 

application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 


Application  Control  Center.  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets.  S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8KX)  a.m.  and  4:30  pjn. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  INFORMATION:  See  this  notice 
below  for  information  about  "applicable 
regxilations." 

For  the  flscal  year  1980  grant  program, 
the  Institute  gives  priority  to  museums 
which  have  been  providing  museimi 
services  for  at  least  two  years  before 
applying  to  the  Institute  under  the 
Museum  Services  Program.  In  the  case 
of  applications  for  assistance  in  carrying 
out  special  projects,  the  Institute  gives 
priority  to  applications  for  in-depth  long 
range  institutional  planning  and  to 
applications  for  projects  involving 
cooperation  with  local  educational 
agencies  to  develop  and  carry  out  model 
museum  education  programs. 

AVAILABLE  FUNDS:  The  Institute 
estimates  that  about  $10,400,000  will  be 
available  for  the  Museum  Services 
Program  in  FY  1980  to  support  grants  to 
museums.  The  Institute  will  use  not  less 
than  75  percent  of  this  amoimt  for  grants 
for  general  operational  support.  The 
Institute  will  use  the  rest  of  the  funds  for 
grants  for  special  projects  that  are 
model  or  exemplary  and  address  a 
problem  which  is  general  to  a  number  of 
museums. 

The  Institute  expects  to  make  about 
650  grants  to  museums  in  fiscal  year 
1980,  most  of  which  will  be  in  the 
general  operational  support  category. 

A  museum  may  apply  for  both  general 
operational  support  and  project  support. 
It  is  anticipated  that  no  museum  will 
receive  more  than  $35,000  under  the 
program  for  fiscal  year  1980  and  that 
most  museums  which  are  funded  will 
receive  a  smaller  amount. 

These  estimates  do  not  bind  the 
Institute  except  as  may  be  required  by 
the  applicable  statute  and  regulations. 

APPUCATION  FORMS:  The  Institute  is 
mailing  application  forms  and  program 
information  packages  to  over  5,000 
museums  and  other  institutions  and 
service  organizations  on  the  Institute's 
mailing  list.  Applicants  may  obtain 
application  forms  and  program 
information  packages  by  writing  to  the 
Institute  of  Museum  Services,  Room 
326H.  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W.t 
Washington.  D.C.  20201. 


APPLICABLE  regulations:  Regulations 
applicable  to  thi»  program  include  the 
following: 

(a)  Regulations  governing  the  Museum 
Services  Program  (45  CFR  Part  64) 
(program  regulations). 

These  program  regulations  were 
published  as  a  notice  of  proposed 
rulemaking  published  elsewhere  in  this 
Federal  Register.  (That  notice  proposes 
amendments  to  the  final  program 
regulations  published  on  September  29, 
1978, 43  FR  45166.)  Applicants  should 
base  their  applications  on  the  notice  of 
proposed  rulemaking.  When  they  are 
published  as  final  regulations  and 
become  effective,  the  program 
regulations  in  the  notice  of  proposed 
rulemaking  will  govern  applications  and 
grants  under  the  program. 

The  program  regulations  set  forth  the 
definition  of  "museum"  for  purposes  of 
the  program  and  other  conditions  of 
eligibility.  They  also  govern  the  types  of 
assistance  which  may  be  provided 
under  the  program,  the  requirements 
which  must  be  met  by  applicants,  and 
the  criteria  to  be  used  in  judging 
applications. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

EDGAR  was  published  in  proposed 
form  in  the  Federal  Register  on  May  1. 
1979  (44  FR  26298).  When  it  becomes 
effective,  EDGAR  will  contain  genera/ 
provisions  governing  applications  and 
grants  under  this  program.  Certain 
provisions  of  EDGAR  are  made 
inapplicable  to  applications  and  grants 
under  the  Museum  Services  Program  for 
general  operational  support.  The 
program  regulations  in  the  notice  of 
proposed  rulemaking  identify  rthese 
provisions.  That  notice  also  gives  further 
information  about  EDGAR. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  program 
that  relate  to  the  preparation  of 
applications  for  the  current  fiscal  year, 
the  Institute  may  extend  the  closing  date 
or  permit  applicants  to  amend  their 
applications. 

FURTHER  INFORMATION:  For  further 
information,  contact  Mr.  Tom  Litkowski. 
Program  Officer,  Institute  of  Museum 
Services,  Room  326H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W..  Washington.  D.C.  20201, 
telephone  (202)  245-6753. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.923;  Institute  of  Museum  Services] 

Dated:  January  18, 1980. 
Lee  Kimche, 
Director.  Institute  of  Museum  Services. 

|FR  Doc.  80-2120  Filed  1-Z2-80:  8:45  am] 
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AGENCY  PUBUCATTON  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  al 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/RMay). 


This  Is  a  voluntary  program.  (See  OFR  I40TICE 
FR  32914.  August  6.  1976.) 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 
USDA/ APHIS 


W>»dn— diy 


DOT/SECRETARY 


USDVASCS 


DOT/FHWA 
DOT/FRA 


USDA/FNS 


DOT/COAST  GUARD  USOA/APHIS 


USOA/FSQS 


DOT/FAA 


USQA/FMS 


USOA/REA 


DOT/FHWA 


USDA/FSQS 


DOT/NHTSA 


MSPB/OPM 


DOT/FRA 


USOAmEA 


DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 


LABOR 


DOT/NHTSA 


HEW/FDA 


DOT/RSPA 


MSPB/OPM 


LABOR 


CSA 


DOT/SLSDC 
DOT/UMTA 


HEW/FDA 


CSA 


Documents  nornially  scheduled  for  pubfication  on 
a  day  that  wHI  be  a  Federal  holiday  will  be 
published  the  next  work  day  fottowing  the 
holklay.    _ 


Comments  on  this  program  are  still  invited. 
Comments  shouW  be  submitted  to  the 
Day-of-the-Week  Program  Coordhiator.  Offtoe  of 


the  Federal  Register.  Nattonal  Archives  and 
Records  Servfce,  General  Servtees  Administralioa 
Washingtoa  O.C.  2040S 


REMINDERS 


1041 


69254 


The  items  in  this  list  were  edtoriaMy  compaed  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  Kst  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publicatioa 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Next  Week's  DeadHnes  for  Comments  on  Proposed  Rules 

AGRICULTURE  DEPARTIENT 

Food  and  Nutrition  Service — 

1-4-80  /  National  School  Lunch  Program  and  State 

Administrative  Expense  Funds:  comments  by  2-1-80 

[Originally  published  at  44  FR  62441, 10-30-79] 

11-30-79  /  Special  supplemental  food  program  for  women. 

infanU  and  children;  proposed  changes;  comments  bv 

1-28-80  ' 

COMMERCE  DEPARTMENT 

Natiortal  Oceanic  and  Atmospheric  Administration— 

1-4-80  /  Atlantic  groundfish  permit  sanctions;  comments 
byZ-l-ao 

10-29-79  /  Draft  fishery  management  plan  for  Bering  Sea- 
Chulcchi  Sea  Herring;  commentTby  1-31-80 
[Amended  at  44  FR  88001;  11-28-79] 
CONSUMER  PRODUCT  SAFETY  COMMISSKM 
12-31-79  /  Procedures  for  disclosure  or  production  of 
information  under  the  Freedom  of  Information  Act; 
proposed  revisions  for  briefing  packages  and  draft 
documents;  comments  by  1-30-80 

10-4-79  /  Public  playground  equipment;  safety  guidelines; 
comments  by  2-1-80 

COST  ACCOUNTING  STANDARDS  BOARD 

1-2-80  /  Capitalization  of  tangible  assets;  change  ia 
minhnum  acquisition  cost  criterion;  comments  by  1-31-80 


1112 


619S3 


77196 


57352 


48 


75407 

69962 
69602 

67170 

69464 
68710 
67675 
67938 

67934 

68482 
68858 

61230 
70201 


DEFENSE  OEPARTMENT 

Engineers  Corps — 

12-20-79  /  Hood  Canal.  Wash.;  navigation  regulations; 
comments  by  2-1-80 

ENERGY  DEPARTMENT 

Economic  Regulatoiy  Administration 

12-5-79  /  Motor  gasoline  allocation;  adjustments  and 
downward  certification;  comments  by  1-31-80 

12-3-79  /  Resellers'  and  reseller-retailers*  price  rules  for 
gasoline;  comments  by  2-1-80 

Federal  Energy  Regulatory  Commission— 

11-23-79  /  Rule  required  under  Section  202  of  the  Nahiral 
Gas  Policy  Act  of  1978;  comments  by  1-31-80 
ENVIRONMENTAL  PROTECTION  AGENCY 

12-3-79  /  Guidelines  establishing  test  procedures  for  Ae 
analysis  of  pollutants;  comments  by  2-1-80 

11-29-79  /  Gum  and  wood  chemicals;  effluent  limitations; 
comments  by  1-28-80 

11-27-79  /  frfinnesota;  State  implementation  plan; 
comments  by  1-28-80 

11-27-79  /  Standards  of  performance  for  new  stationary 
sources;  incinerators;  review  of  standards;  comments  b» 
1-28-80 

11-27-79  /  Standards  of  performance  for  new  stationary 
sources;  sewage  treatment  planU;  review  of  standards; 
comments  by  1-28-80 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

11-29-79  /  Handicapped;  nondiscrimination  in  federally 
assisted  programs;  comments  by  1-28-60 

11-30-79  /  Proposed  interpretations:  Age  Discrimination  fai 
Employment  Act;  comments  by  1-29-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

10-24-79  /  Commercial  television  network  practices. 

preliminary  report;  reply  comments  by  1-29-80 

12-6-79  /  Use  of  subcarrier  frequencies  in  flie  aura! 
baseband  of  television  transmitters:  reply  comments  by 
1-28-80 


VI 
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FEOOUL  HARITIME  COMMISSION 

806  1-3-80  /  Security  for  the  protection  of  the  public;  increase 

in  maximum  amoimt  of  required  evidence  of  financial 
responsibility;  comments  by  2-1-60 

FEDERAL  RESERVE  SYSTEM 
75393       12-20-79  /  Assessing  financial  factors  in  formation  of 

small  one-bank  hol(Ung  companies;  comments  by  1-31-80 

67995      11-28-79  /  Collection  of  checks  and  other  items  and 
transfers  of  funds;  automated  clearing  house  items; 
estabhshment  of  duties  of  banks;  comments  by  1-31-80 

FEDERAL  TRADE  COMMISSION 
66502      11-19-79  /Tank  vessels  of  20.000  DWT  or  more  carrying 
oil  in  bulk;  design,  equipment  operating,  and  personnel 
standards;  comments  by  2-1-80 

GENERAL  SERVICES  ADMINISTRATION 
74832      12-18-79  /  Acquisition  of  fuel-efficient  light  trucks  by  the 
Federal  government;  comments  by  2-1-30 

72200      12-13-79  /  Management  of  buildings  and  grounds;  accident 
and  fire  prevention  standards;  comments  by  1-31-30 

ICALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

75024      12-18-79  /  Instruction  media  for  the  handicapped; 
comments  by  2-1-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
63474      11-2-79  /  Endangered  status  for  five  species  of  foreign 
reptiles;  comments  by  1-31-80 
Office  of  the  Secretarjp— } 

976  1-3-80  /  Nondiscrimination  on  the  basis  of  age  in 

programs  and  activities  receiving  Federal  financial 
assistance;  comments  by  1-31-80 
Surface  Mining  Reclamation  and  Enforcement  Office — 

77456       12-31-79  /  Surface  coal  mining  and  reclamation  operations 
interim  and  permanent  regulatory  programs;  sediment 
control  performance  standards;  comments  by  1-30-80 

INTERSTATE  COMMERCE  COMMISSION 

55  1-2-80  /  Standards  for  determining  commuter  rail  service 

subsidies;  comments  by  1-31-80 

73132      12-17-79  /  Tariff  improvement  provisions;  comment  period 
extended  to  1-31-80 

[Originally  published  at  44  FR  60122,  October  18, 1979] 

LIBRARY  OF  CONGRESS 

Copyright  Office—  | 

69977       12-5-79  /  Registration  of  claims  to  copyright;  blank  forms 
inquiry;  reply  comments, by  1-31-60 

MANAGEMENT  AND  BUDGET  OFFICE 

66872      11-30-79  /  Availability  of  draft  Federal  acquisition 
regulation;  comments  by  1-30-80 

62311       10-30-79  /  Federal  acquisition  regulation  project; 
comments  by  1-30-80     i 

POSTAL  SERVICE  I 

76825       12-28-79  /  Rates  to  Republic  of  Korea;  comments  by 
1-28-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

70349      12-6-79  /  Tender  offers;  comments  by  2^1-60 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

73627      12-26-79  /  Casualty  reporting  requirements;  comments  by 
2-1-60 

Federal  Aviation  Administration — 

63048      11-1-79  /  Aircraft  and  airport  security;  air  carrier 
operations;  comments  by  1-28-80 

[Corrected  at  44  FR  64643, 11-6-79] 


National  Highway  Traffic  Safety  Administration — 
77199      12-31-79  /  Light  truck  average  fuel  economy  standards  for 
model  year  1982;  comments  by  1-30-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

76748  12-28-79  /  Pay  standards,  low-wage  exemption;  comments 
by  1-28-80 

Next  Week's  Meetinos 

ACTUARIES,  JOINT  BOARD  FOR  TNE  ENROLLMENT 

77274       ia-31-79  /  Actuarial  Examinations  Advisory  Committee, 
New  York,  N.Y.  (open).  1-29-60 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

77226      12-31-79  /  Humboldt  National  Forest  Grazing  Advisory 
Board,  Elko,  Nevada  (open),  1-30-80 

76836  12-28-79  /  National  Forest  System  Advisory  Committee, 
Washington,  D.C.  (open),  1-26  and  1-29-60 

75434      12-20-79  /  Pacific  Crest  National  Scenic  Trail  Advisory 

Council,  Washington  Subcommittee,  Seattle,  Wash,  (open), 

1-31-80 

AIR  QUALITY,  NATIONAL  COMMISSION 
1709         1-6-60  /  MeeUng,  Washington,  D.C,  1-28-80 

ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 

73170      12-17-79  /  Humanities  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  1-28  and  1-29-60 

MO  1-3-60  /  Office  for  Partnership  Panel  (Partnership 

Coordination),  Washington,  D.C.  (open),  1-31  and  2-1-60 
CIVH.  RIGHTS  COMMISSION 

267S        1-14-60  /  Arizona  Advisory  Committee,  Mioenlx,  Ariz, 
(open),  2-2-80 

1124        1-4-60  /  Florida  Advisory  Committee,  Miami,  Fla.  (open), 
2-1-60 
COMMERCE  DEPARTMENT 

International  Trade  Administration — 

2678  1-14-80  /  Microcircuit  Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee,  Washington,  D.C.  (closed), 
2-1-60 

2678  1-14-60  /  Semiconductor  Manufacturing  Materials  and 
Equipment  Subcommittee  of  the  Semiconductor  Technical 
Advisory  Committee,  Washington,  D.C.  (partially  open) 
2-1-60 

2679  1-14-60  /  Semiconductor  Technical  Advisory  Committee, 
Washington,  D.C.  (partially  open],  1-31-60 

1656         1-8-80  /  Telecommunications  Equipment  Technical 

Advisory  Committee,  Washington,  D.C.  (partially  open), 
rescheduled  from  1-24-80  to  2-7-80 

[See  also  45  FR  60, 1-2-60] 

Maritime  Administration — 

76837  12-28-79  /  U.S.  Merchant  Marine  Academy  Advisory 
Board,  Kings  Point,  N.Y.  (open),  l-2fr-60 

National  Marine  Fisheries  Service — 

77229      12-31-79  /  Interjurisdictional  resource  management 
Alexandria,  Va.  (open),  1-29  through  1-31-60 

National  Oceanic  and  Atmospheric  Administration — 

3092  1-16-60  /  Coastal  Zone  Management  Advisory  Committee, 
Washington,  D.C.  (open),  1-31  and  2-1-60 

National  Teleconununications  and  Information 
Administration — 

2680  1-14-80  /  Grant  Appeals  Board  of  the  Public 
Telecommunications  Facilities  Program,  Washington,  D.C 
(open),  1-31-60 

DEFENSE  DEPARTMENT 

Corps  of  Engineers,  Department  of  the  Army — 

76388      12-26-79  /  National  Waterways  Study  Technical 
Workshops,  Ft  Belvoir,  Va.  (open),  1-30-60 
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Office  of  the  Secretary — 
67494      11-26-79  /  DoD  Wage  Committee.  Washington.  D.C. 
(closed),  1-29-60 

75203      12-19-79  /  Defense  Science  Board  Task  Force  on  Cruise 
Missiles.  San  Diego,  Calif,  (closed).  1-28  apd  1-29-80 

[Location  changed  at  45  FR  3631. 1-18-80] 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

68120       11-28-79  /  Energy  performance  standards  for  new 
buildings.  Bethesda.  Md.,  1-28  through  1-30-80 

Office  of  the  Secretary — 

71859      12-12-79  /  Environmental  statement  on  Cattaraugus 
County,  N.Y.,  radioactive  waste  processing  facility, 
scoping  meeting.  West  Valley.  N.Y.  (open).  2-2-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

2395        1-11-80  /  Radio  Technical  Commission  for  Marine 

Services  (RTCM).  Special  Committee  No.  73,  "Minimum 
Performance  Standards  (MPS)— Marine  Omega  Receiving 
Equipment  Linthicum  Heights,  Md.  (open),  1-29  and 
1-30-60 

2395        1-11-80  /  Second  meeting  of  the  Advisory  Committee  on 
AM  Broadcasting  in  Region  2.  Wash..  D.C.  (open).  1-26-80 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

76858       12-28-79  /  MeeHng.  Washington.  D.C  (partially  open). 
1-31-60 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol.  Drug  Abuse  .  and  Mental  Health 
Administration — 

72233      12-13-79  /  National  Advisory  Council  on  ^cohol  Abuse, 
and  Alcoholism,  Wash..  D.C.  (partially  open).  1-26  and 
1-29-60 

Assistant  Secretary  for  Health — 

2109        1-10-80  /  President's  Council  on  Physical  Fitness  and 
Sports.  Washington.  D.C.  (open).  1-31-60 

Disease  Control  Center— 

77263      12-31-79  /  Ethics  Advisory  Board.  Washington.  D.C. 
(open),  2-1  and  2-2-60 

Food  and  Drug  Administration —    • 

2909        1-15-80  /  Consumer  participation  meeting.  Washington. 
D.C.  (open).  1-30-60 

2904        1-15-80  /  Gastrointestinal  Drugs  Advisory  Committee, 
hepatotoxicity  Subcommittee.  Rockville.  Md.  (open). 
2-1-80 

72651       12-14-79  /  Miscellaneous  External  Drug  Products  Panel. 
Rockville,  Md.  (open),  1-27  and  1-28-80 

72651       12-14-79  /  Psychopharmacologic  Drugs  Advisory 
Committee,  Rockville.  Md.  (open).  1-28-80 

Health  Resources  Administration — 

1941        1-9-80  /  National  Advisory  Council  on  Health  Professions 
Education.  Hyattsville.  Md.  (partially  open),  1-28  throujih 
1-31-80 

National  Institutes  of  Health — 

73161  12-17-79  /  Board  of  Scientific  Counselors  of  the  National 
Institute  of  Environmental  Health  Sciences.  Research 
Triangle  Park.  N.C  (closed).  1-30  and  1-31-80 

76408       12-28-79  /  Cancer  Research  Manpower  Review 

Committees,  Bethesda,  Md.  (closed],  1-31.  2-1  and  2-2-80 

76406       12-26-79  /  National  Advisory  Allergy  and  Infectious 

Diseases  Council,  Bethesda.  Md.  (open).  1-31  and  2-1-60 

73162  12-17-79  /  National  Advisory  Council  on  Aging,  Bethesda, 
Md.  (partially  open).  1-31  and  2-1-80 

73162      12-17-79  /  National  Advisory  Environmental  Health 

Sciences  Council,  Research  Triangle  Park,  N.C.  (partially 
open),  1-28  and  1-29-80 
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12-26-79  /  National  Advisory  General  Medical  Sciences 
Council,  Bethesa.  Md.  (open).  1-31  and  2-1-60 
1-11-80  /  National  Advisory  Research  Resources  Council, 
Bethesda.  Md.  (open).  1-31  and  2-1-80 
12-28-79  /  Workshop  on  Assays  for  Identification  of  High 
Risk  Individual  in  Autosomal  Dominant  Gene  Cancer 
Family  Members.  Bethesda.  Md.  (open).  1-29  and  1-3O-80 
IMMIGRATION  AND  REFUGEE  POLICY,  SELECT  COMMISSION 
1-11-80  /  Organizational  and  business  matters. 
Washington,  D.C.  (open).  1-30-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

12-7-79  /  Reproposal  of  critical  habitat  for  two  species  of 
turtles,  Muscatine,  Iowa,  1-31-80 

12-7-79  /  Reproposal  of  critical  habitat  for  two  species  of 
turtles.  St  George.  Utah.  1-30-80 
National  Park  Service — 

1-14-80  /  Kaluapapa  National  Historical  Park  Advisory 
Commission,  Kaluapapa,  Hawaii  (open).  1-29-80 
INTERNATIONAL  COMMUNICATION  AGENCY 
1-15-80  /  United  States  Advisory  Commission  on  Public 
Diplomacy.  Washington.  D.C  (open).  1-3O-80 

•    UBRARY  OF  CONGRESS 

1-6-80  /  American  Folklife  Center  Board  of  Trustees, 
Washington,  D.C  (open),  1-29-60 

NATIONAL  SCIENCE  FOUNDATION 

1-9-80  /  Advisory  Council  Task  Group  No.  11, 
Washington.  D.C.  (open).  2-1-60 

1-7-60  /  Advisory  Committee  for  Behavioral  and  Neural 
Sciences.  Subcommittee  for  Sensory  Physiology  and 
Perception.  Washington.  D.C.  (closed),  1-31  and  2-1-80 
1-7-80  /  Advisory  Committee  for  Environmental  Biology. 
Subcommittee  on  Population  Biology  and  Physiological 
Ecology,  Washington.  D.C.  (closed).  1-31  and  2-1-80 
1-7-80  /  Advisory  Committee  for  Physiology.  Cellular  and 
Molecular  Biology.  Cell  Biology  Subcommittee, 
Washington.  D.C.  (closed).  1-28  through  1-30-60 

1-11-60  /  Wiysics  Advisory  Committee.  Washington.  D.C 
(open).  1-31. 2-1  and  2-2-80 

1-16-60  /  Task  Group  No.  11  of  the  NSF  Advisory  Council 
Washington.  D.C  (open).  2-1-60 
1-9-80  /  Subcommittee  on  Civil  and  Mechanical 
Engineering  of  the  Advisory  Committee  for  Engineering 
and  Applied  Sciences,  Washington.  D.C  (partially  open), 
1-28  and  1-29-80 

NUCLEAR  REGULATORY  COMMISSION 

1-16-80  /  Advisory  Committee  on  Reactor  Safeguards. 

Subcommittee  on  Three  Mile  Island.  Unit  1  Nuclear  Power 

Plant  Middletown.  Pa.  (partially  open),  2-1-60 

STATE  DEPARTMENT 

Office  of  the  Secretary —  ' 

1-14-80  /  Secretary  of  State's  Advisory  Committee  on 

Private  International  Law.  Bankruptcy  Study  Group. 

Washington.  D.C.  (open).  2-1-60 

1-10-60  /  Study  Group  D  of  the  U.S.  Organization  for  the 

ITT  Consultative  Committee  (open),  1-31-80 

TRANSPORTATION  DEPARTIKNT 

Federal  Aviation  Administration — 
12-27-79  /  Radio  Technical  Commission  for  Aeronautics 
(Special  Committee  143— Ground  Based  Automated 
Weather  Observation  Equipment).  Washington.  D.C 
(open),  1-31  and  2-1-80 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

12-16-79  /  Debt  Management  Advisory  Committees. 
Washington.  D.C.  (open).  1-29  and  1-30-80 
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Office  of  the  Secretary— 
2725        1-14-80  /  U.S.  Tax  Court  Nominating  Conunission, 
Washington.  D.C.  (closed),  1-29-80 

WOMEN,  PREStDENTS  ADVISORY  COMMITTEE 
3127        1-16-80  /  Washington.  D.C.  (open),  1-29-80 

» 

Next  Week's  Public  Hearings 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

799  1-3-80  /  Motor  gasoline  allocatioii.  Washington,  D.C,  1-31 

and  2-1-80  | 

799  1-3-80  /  Resellers'  and  reseller-retailers'  price  rules  for 

gasoline,  Washington,  D.C,  1-29  and  1-30-80 

Federal  Energy  Regidatory  Commission — 

77198      12-31-79  /  Proposed  implementation  of  section  202  of 
Natural  Gas  Policy  Act,  Washington,  D.C,  1-29-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
2908        1-15-80  /  Aspartame,  hearing;  Rockville,  Md.  1-30-80 
INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

73133      12-17-79  /  Reproposal  of  critical  habitat  for  the  Plymoufli 
Red-bellied  Turtle,  Wymouth,  Mass.,  1-29-80 

Land  Management  Bureau — 

2114        1-10-80  /  Shivwits  Resource  Area,  Mohave  County,  Ariz., 
proposed  grazing  management,  St.  George,  Utah,  1-30-80 

INTERSTATE  COMMERCE  COMMISSION 

1511         1-7-80  /  Chicago,  Rock  Island,  and  Pacific  Raihtjad  Co., 
Reorganizaton  Plan;  hearing,  Washington,  D.C,  1-28-80 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

70245      12-6-79  /  Commuter  airline  industry;  hearing,  Washington. 
D.C,  1-28  through  1-30-flO 

List  of  Public  Laws  ' 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

3530        1-17-80  /  HEW/HDSO— Child  abuse  and  neglect  grant 
program  priorities,  fiscal  year  1980;  research, 
demonstration  and  service  improvement  grants;  comments 
by  3-17-80 

2808        1-14-80  /  )ustice/LEAA — Formula  grants  for  criminal  and 
juvenile  justice;  comments  by  2-28-80 

APPLICATIONS  DEADLINES 

3388        1-17-80  /  HEW/HDSO— Establishment  and  operation  of 
centers  for  independent  living  rehabilitation  services; 
fiscal  year  1980  grant  funds;  apply  by  3-15  and  7-15-80 

3526        1-17-80  /  HEW/HDSO— Special  projects  for  severely 
disabled  individuals;  apply  by  3-14-80 

3110        1-1&-80  /  HEW/OE— Gifted  and  Talented  Children's 
Education  Program — Discretionary  Program  for 
Educational  Service  or  Model  Projects;  apply  by  2-15-80 

2716         1-14-80  /  ]ustice/LEAA — Use  of  fines  in  sentencing 
competitive  research;  apply  by  3-1-80 

3686        1-18-80  /  National  Institute  of  Corrections — Development 
of  Staff  Training  Materials;  submit  concept  papers  by 
3-15-80 


MEETINGS 
2680        1-14-80/Commerce/NTIA— Grant  Appeals  Board  of  the 

Public  Telecommunications  Facilities  Program, 

Washington,  D.C  (open),  1-31-80 
2682        1-14-60  /  Commerce/NTL\— Grant  Appeals  Boaid  of  the 

Public  Telecommunications  Facilities  Program, 

Washington,  D.C.  (open),  2-20-80 

[Originally  published  at  44  FR  70513,  December  7, 1979) 
3671         1-18-80  /  HEW/HSA- Maternal  and  Child  Health 

Research  Committee,  Rockville,  Md.  (partially  open],  Z-6 

through  2-8-80 
2707        1-14-80  /  HEW/NTH— Cancer  Clinicallnvfestigatlon 

Review  Committee,  Bethesda,  Md.  (partially  open),  2-25 

and  2-26-80 
2707        1-14-80  /  HEW/NIH— Cancer  Special  Program  Advisory 

Committee,  Bethesda,  Md.  (partially  open),  3-13  and 

3-14-80 
2709        1-14-80  /  HEW/NIH — Communicative  Disorders  Review 

Committee,  Bethesda,  Md.  (partially  open),  2-3  through 

2-5-80 
2707        1-14-80  /  HEW/NIH— General  Clinical  Research  Centers 

Committee,  Carmel-by-the-Sea,  Calif,  (partially  open),  2-11 

and  2-12-80 
3684        1-18-80  /  Marine  Mammal  Commission — ^Marine  Mammal 

Commission  and  Committee  of  Scientific  Advisors  on 

Marine  Mammals,  Tampa,  Fla.  (partially  open),  2-21 

through  2-23-80 
3686        1-18-80  /  NA£|A — Space  Science  Steering  Committee, 

Solar  Terrestrial  Theory  Program  Ad  Hoc  Advisory 

Subcommittee,  Greenbelt,  Md.  (closed),  2-4  through  2-6-80 
2718        1-14-80  /  NFAH— Humanities  Panel  Advisory  Committee, 

Washington,  D.C.  (closed).  2-4,  2-5,  2-11,  2-14  and  2-15-80 
2718        1-14-80  /  NFAH— Media  Arts  Panel  (AFI/Archival). 

Washington.  D.C  (closed),  3-5-80 
2709        1-14-80  /  HEW/NIH— National  Advisory  Eye  Council. 

Bethesda,  Md.  (partially  open),  2-4  through  2-6-80 
2707        1-14-80  /  HEW/NIH— National  Cancer  Advisory  Board 

Subcommittees,  Bethesda.  Md.  (partially  open),  1-20 

through  1-23-80 
2709        1-14-80  /  HEW/NIH— National  Institute  of  Allergy  and 

Infectious  Diseases,  Board  of  Scientific  Counselors, 

Bethesda,  Md.  (partially  open),  2-28  and  2-29-80 
3121         1-16-80  /  NSF— Subcommittee  for  Geography  and 

Regional  Science  of  the  Advisory  Committee  for  Social 

and  Economic  Science,  Washington,  D.C.  (closed),  2-11-80 

3121  1-16-80  /  NSF — Subcommittee  on  Molecular  Biology 
(Group  A)  of  the  Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology,  Washington,  D.C 
(closed),  2-14  and  2-15-80 

3122  1-16-80  /  NSF— Subcommittee  on  Psychobiology  of  the 
Advisory  Committee  for  Behavioral  and  Neural  Sciences, 
Washington,  D.C  (closed),  2-4  and  2-5-80 

OTHER  PTEMS  OF  INTEREST 
3368        1-17-80  /  CSA— Availability  of  the  CFR  for  all  CSA 

grantees 
2716,        1-14-80  /  LSC — Grants  and  centfaet8;«oliciting  comments 
2717        °^  recommendations  for: 

Pennsylvania  (2  documents) 
Virginia  (5  documents) 
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FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2V4  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system; 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  pubUc 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     Feb.  22;  March  7  and  21;  at  9  a.m.  • 

(identical  sessions) 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  N.W.,  Washington,  D.C 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523,5234. 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1, 1979) 
Volume  ^^^ 


Quantity 


Title  40— Protection  of  Environment 
(Parts  81  to  99) 


Amount 


$7.00      $- 


L4  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).! 


PLEASE  DO  NOT  DETACH 


MAIL  OlDfR  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ ...- .-  (ckeci  or  money  order)  or  (hirge  to  my  Deposit  Account  No. • 

Please  send  me copses  of.- 


Name 
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FOR  USE  OF  SUPT.  DOCS. 


..   Enclosetl 
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.Subscription — .1. 

Refund 

PoslaRe... 

FotciKn  IlindlinR 


aiy  >«l  Si«e  .-:. ZIP  Code 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  VOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON.  D.C.      20402 

OFFICIAL  BUSINESS! 


POSTAGE  AND  IttS  PAID 
IS.  GOVERNMENT   PRIMING  OFFICE 
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SPECIAL   FOURTH  CLASS  RATE 

BOOK 
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Ciiy  and  State  .— .- ZIP  Code 


1-24-80 

Vol.  45        No.  17 

Pages  5659-6078 


Thursday 
January  24,  1980 


Highlights 


Principles  of  Regulations  Writing  Seminar— See  the  Reader 

Aids  section  at  the  end  of  this  issue 


5659 


6058 


6044, 
5838 


5747 


5677, 
5678 


American  Heart  Month,  1980 

proclamation 


Presidential 


Health  Maintenance  Organizations    HEW/PHS 
amends  rules  with  respect  to  grants  and  loan 
guarantees  for  planning  and  initial  development 
costs  and  to  loans  and  loan  guarantees  for  initial 
costs  of  operation;  comments  by  3-24-80;  effective 
1-24-aO 

Indochinese  Refugee  Children    HEW/OE  issues 
rules  providing  grants  to  state  educational  agencies 
to  assist  local  educational  agencies  in  providing 
educational  services  and  announces  closing  date  for 
grant  applications  for  the  Indochina  Refugee 
Children  Assistance  Program  (2  documents)  (Part 
VII  of  this  issue  fot-  1st  document) 

Natural  Gas  Policy  Act    DOE/FERC  proposes  rules 
to  provide  for  treatment  of  State  severance  taxes 
imposed  on  sales  of  gas,  comments  by  2-19-80 


Natural  Gas  Policy  Act    DOE/FERC  amends  rules 
concerning  first  sales  of  natural  gas  subject  to 
existing  and  successor  intrastate  contracts  and 
intrastate  rollover  contracts  and  adopts  rules  » 
implementing  incremental  pricing  provisions; 
effective  2-15-80  and  1-18-80  (2  documents) 

CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
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Securities    SEC  proposes  changes  to  annual  report 
form  and  issuance  of  short  form  for  registration  and 
proposes  uniform  instructions  with  respect  to 
Bnancial  statements,  comments  by  4-15  and  4-30-80 
(4  documents)  (Part  II  of  this  issue) 

Surface  Coal  Mining  and  Reclamation  Operations 

Interior/SMRE  proposes  to  amend  permanent 
regulatory  program  relating  to  bond  and  insurance 
requirements,  comments  by  3-24-80;  hearings  to  be 
held  on  2-13-80  (Part  VI  of  this  issue) 

income  Tax    Treasury/IRS  proposes  rules 
concerning  limitations  on  beneHts  and  contributions 
under  qualified  plans,  comments  by  4-23-80 

Income  Tax    Treasury /IRS  issues  temporary  rules 
concerning  treatment  of  certain  gains  of  regulated 
investment  companies  and  real  estate  investment 
trusts 

Air  Pollution  From  Motor  Vehicles    EPA  proposes 
high-altitude  emission  standards  for  1982  and  1983 
model  year  hght-duty  motor  vehicles  (Part  III  of  this^ 
issue) 

Air  Pollution  From  Motor  Vehicles    EPA  proposes 
rules  for  the  submission  of  altitude  performance 
adjustments  for  motor  vehicles  (Part  IV  of  this 
issue) 

Privacy  Act    OMB  publishes  reports  of  agency 
systems  of  records 

Privacy  Act    HUD/SECY  publishes  documents 
affecting  systems  of  records 

U.S.  Treasury  Checks    Treasury /PS  issues  rules 
concerning  forms  of  indorsement;  effective  2-1-80 

Hshermen's  Contingency  Fund    Commerce/ 
NOAA  adopts  final  rules  (Part  X  of  this  issue) 


5897      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
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6044 
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Executive  Agencies 


5663 
5661 
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6020 


5794 


5844 


5787 


5785 


5785 
5786 
5786 

5786 


Agricultural  Marketing  Service 

RULES 

Ch-anges  (navel)  grown  in  Ariz,  and  Calif. 
Warehouse  regulations: 
Grain  inspection  appeal  procedures 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Fanners 
Home  Administration;  Forest  Service.  ' 

RULES 

Rulemaking  proceedings;  public  participation; 
reimbursement 


5780 


5876 


5793 


Alcohol,  Tobacco  and  Firearms  Bureau 

RULES  ® 

Alcoholic  beverages: 
5694  Wine  mdustry;  elimination  and  simplification  of 

pubUc  use  forms 


Army  Department 

NOTICES 

Meetings: 
Science  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Federal  Graphics  Advisory  Panel 

Census  Bureau 

NOTICES 

Surveys«  determinations,  etc: 
Retail  sales  and  inventories 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  ai^  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
American  Airlines,  Inc. 
Chicago-Phoenix  show-cause  proceeding 
Former  large  irregular  air  service  investigation  (3 
documents)  , 

Sacramento-San  Francisco/Oakland/San  Jose 
show-cause  proceeding 


5899 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
5787  Missouri;  cancellation 

5787  New  Mexico  « 


5798 


5796, 
5797 


5794 


5798 
5794 
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6044 


5836 


5838 
5838 

5837 


Coast  Guard 

PROPOSED  RtiLES 

Hopper  dredges;  load  line  and  stability 
requirements;  correction 

NOTICES 

Bridges,  highway;  proposed  construction: 
Mississippi  River,  Gramercy-Wallace,  St.  James, 
and  St.  John  the  Baptist  Parishes,  La^ 
environmental  statements 

Commerce  Department 

See  also  Census  Bureau;  International  Trade  ^ 

Administration  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmospheric 
Administration. 
NOTICES 
Meetings: 
Commerce  Technical  Advisory  Board  > 

Defense  Department 

See  also  Army  Department  * 

NOTICES 

Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Northern  Natural  Gas  Co. 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests: 

Texas  Utilities  Generating  Co.  (2  docinnents] 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

General  Motors  Corp. 
Propane  and  natural  gas  liquids;  gas  utility  and 
petrochemical  feedstock  use  petitions: 

B.  F.  Goodrich  Co. 
Remedial  orders: 

Buxton,  F.  M. 

Education  Office 

RULES 

Indochina  refugee  children  assistance  program 

NOTICES 

Committees;  establishment,  renewals,  tenninationSt 
etc.: 

Indian  Education  National  Advisory  Council; 

nominations  for  membership 
Grant  applications  and  proposals,  closing  dates: 

Indochina  refugee  children  assistance  program 

Teacher  centers  program 
Meetings: 

Education  of  Disadvantaged  Children  National 

Advisory  Council 
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5673 
5674 
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5746 
5744 


5897 


5834 


I 
Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
RULES 

Oil;  administrative  procedures  and  sanctions: 
Interpretations 

NOTICES 
Meetings: 
National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Georgia  t.        | 

PROPOSED  RULES  ' 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
Altitude  performance  adjustment  instructions 
High  altitude  emission  standards;  trucks  and 
vehicles,  light-duty;  1982  and  1983  model  years 

NOTICES 
Meetings: 

Science  Advisory  Board 
Water  pollution  control: 

Data  collection  activities;  identification 

Farmers  Home  Administration 

NOTICES 

Rural  rental  housing  loan  policies,  procedures,  and 
authorizations;  memorandum  of  understanding  with 
Aging  Administration 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

Air  taxi  and  commercial  operators,  etc.; 

operations  review  program;  use  of  data  for 

repairs 
Airmen  certification: 

Special  purpose  pilot,  flight  engineer,  and  flight 

navigator  certificates 
Airworthiness  directives: 

Cessna 

McDonnell  Douglas 

Piper  Aircraft 

Robinson  Helicopter  Co. 

Short  Brothers  Ltd. 
Restricted  areas;  correction 
Standard  instrument  approach  procedures 
Transition  areas 
VOR  Federal  airways 
VOR  Federal  airways  and  transition  areas 

PROPOSED  RULES 

Airworthiness  directives: 

McDonnell  Douglas 
Jet  routes 
Restricted  areas 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies: 

Utilities  Telecommunications  Council,  et  al.; 

correction 


Federal  Deposit  Insurance  Corporation 

NOTICES 

5897  Meetings;  Sunshine  Act  (3  documents) 

Federal  Election  Commission 

NOTICES 

5898  Meetings;  Sunshine  Act  {2  documents] 
Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
5719  Arkansas,  et  al. 

5714  California,  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
5780  Illinois 

5780  New  York 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
5685  Ceiling  prices;  natural  gas  committed  or 

dedicated  to  interstate  commerce;  correction 

5677  Incremental  pricing;  accounting  regulation 
amendments 

5678  Maximtmi  ceiling  prices;  first  sales  of  natural  gas 
to  intrastate  contracts  and  rollover  contracts 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
5747  Ceiling  prices;  State  severance  taxes  treatment 

NOTICES 

Hearings,  etc.: 
5802  Consolidated  Gas  Supply  Corp..  et  al. 

5825  Grand  Bay  Co. 

5825  Illinois  Power  Co. 

5826  Indiana  &  Michigan  Electric  Co. 

5826  Michigan  Wisconsin  Pipe  Line  Co. 

5827  Missouri  Utilities  Co. 

5827  Northern  Indiana  Public  Service  Co. 
5827,  Ohio  Power  Co.  (2  documents) 
5828 

5828  Oklahoma  Gas  &  Electric  Co.  (2  documents] 

5829  Power  Authority  of  State  of  New  York 

5829  Public  Service  Electric  &  Gas  Co. 

5830  Trunkline  Gas  Co. 

5831  Vermont  Electric  Power  Co.,  Inc. 
Natural  gas  companies: 

5829  Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
5802  Small  producer  certificates,  applications 

Natural  Gas  Policy  Act  of  1978: 
5802,         Jurisdictional  agency  determinations  (2 
5813  docimients) 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
5750  Traffic  control  devices  on  public  streets  and 

highways;  uniform  standards 
Motor  ceirrier  safety  regulations: 

5781  Hours  of  service;  petition  to  expand  limits 
denied;  cl)mments  requested 

Federal  Home  Loan  Bank  Board 

NOTICES 
5898       Meetings;  Sunshine  Act 
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5835 
5835 


5793 


5698 


5782 


5784 
5785 
5784 


5704 


5836 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Minimum  property  standards;  water  conservation 
requirements;  transmittal  to  Congress 


Federal  Reserve  System 

. 

NOTICES 

5839 

Applications,  etc.: 

5834 

American  National  Corp. 

5834 

Bank  Holding  Co.  of  Santa  Fe 

5834 

Deutsche  Bank  AG,  et  al. 

5834 

First  Ohio  Bancshares,  Inc. 

5799, 

5834 

Van  Buren  Bancorporation 
Federal  Trade  Commission 

5800 

5702 


5839 


NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Devon  Corp. 

Marley  Co. 

Fine  Arts  Commission 

NOTICES 

Meetings 

Fiscal  Service 

RULES 

Checks  drawn  on  U.S.  Treasury;  forms  of 

indorsement 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Critical  habitat  determination;  withdrawal  of 
proposed  listing  for  black  toad  and  nine  species 
of  fishes 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Green  Mountain  National  Forest,  Washington 
County,  Vt. 

Intermountain  region  land  and  resource 
management  plan 

Targhee  National  Forest,  Idaho  and  Wyo.,  forest 
land  and  resource  management  plan 

1 

General  Services  Administration 

RULES 

Property  management: 

Records  management;  disposition  of  and 

procedures  for  transferral  to  Federal  records 

centers 
NOTICES  ! 

Authority  delegations:  j 

Defense  Department  Secretary  : 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Health  Services 
Administration;  Public  Health  Service.  ; 

RULES 

Procurement: 
Forms;  standardized  request  for  proposal  format 
and  checklist;  service  contracts;  etc. 
NOTICES  j 

Authority  delegations:  j 

Education  Commissioner  ; 


Meetings: 
5839  Women,  Rights  and  Responsibilities,  Secretary's 

Advisory  Committee 

Health  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
February 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  [2  docun^ents) 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
NOTICES 
5940       Privacy  Act;  systems  of  records 

Indian  Affairs  Bureau 

RULES 

Irrigation  projects;  operation  and  maintenance 
charges: 
5686  San  Carlos,  Ariz. 

PROPOSED  RULES 
Enrollment: 
5754  Preparation  of  roll  of  Pyramid  Lake  Paiute 

Indians;  procedures  established;  correction 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Surface  Mining 
Office. 

I  RULES 

Hearings  and  appeals  procedures: 
5713  Service  of  notice  of  appeal  and  of  other 

documents  to  Associate  Solicitor,  Energy  and 
Resources  Division 

Internal  Revenue  Service  ^ 

RULES 

Income  taxes: 
5688  Capital  gains  of  regulated  investment  companies 

and  real  estate  investment  trusts  and  their 
shareholders 

PROPOSED  RULES 
Income  taxes: 
5754  Pension  plans;  limitations  on  benefits  and 

contributions 

NOTICES 

Authority  delegations: 
5879  Assistant  Commissioner.  Internal  Security 

Division,  et  al.;  issuance  of  summonses, 
administer  oaths,  etc. 

International  Trade  Administration 

NOTICES 
Meetings: 
5787,         Computer  Systems  Technical  Advisory 

5788  Committee  (3  documents) 

5789  Numerically  Controlled  Machine  Tool  Technical 
Advisory  Committee 

Scientific  articles;  duty  free  entry: 

5790  Ohio  State  University 

5791  Uniformed  Services  University  of  the  Health 
Sciences,  et  al. 
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5882 
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5841 
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5842 


5841 
5842 

5843 


5844 

5856 
5855 
5858 

5792 


5738 


International  Trade  Commission 

NOTICES 

Sunshine  Act  (2  documents) 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Suspension  Board  matters;  "forth  section"  term 
removed  and  procedural  changes 

NOTICES 

Motor  carriers: 
Permanent  authority  applications 
Permanent  authority  appHcations;  correction  (3 
documents) 

Temporary  authority  applications:  correction 

Rerouting  of  traffic- 
All  railroads 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 

Land  Management  Bureau 

PROPOSED  RULES 

Financial  assistance,  local  governments: 

Payment  in  Lieu  of  Taxes  Act:  applicability  to 

new  entitlement  lands 
NOTICES 
Meetings: 

South  Atlantic  Regional  Technical  Working 

Group 

Uinta-Southwestern  Utah  Federal  Regional  Coal 

Team;  location  change 
Opening  of  public  lands: 

Wyoming 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho 

Oregon 

Washington 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation;  competitive  research: 
Crime  and  delinquency  causes  ^ 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Meetings: 

National  Agenda  for  the  Eighties,  President's 

Commission 
Privacy  Jict;  reports  of  agency  systems  of  records 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements 

National  Highway  Traffic  Safety  Administration 

RULES 

Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 
Officine  Alfieri  Maserati.  S.p.A. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 


5877  National  Acddent  Sampling  System  Advisory 

Committee:  establishment  and  meeting 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 
5877  Midas-Intemational  Coip.;  Midas  series  2000 

motorfaoraes 
5877       National  Highway  Safety  Advisory  Committee; 
field  trips 


National  Oceanic  and  Atmosptieric 
Administration 

RULES 

Outer  Continental  Shelf: 
Fishermen's  contingency  hmd 

NOTICES 

Meetings: 
New  England  Fishery  Management  Coimcil 
North  Pacific  Fishery  Management  Council 
PaciHc  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
Behavioral  and  Neural  Sciences  Advisory 
Committee 

Engineering  and  Applied  Science  Advisory 
Committee 

Ocean  Science  Advisory  Committee 
Physiology,  Cellular,  and  Metabolic  Biology 
Advisory  Committee  (2  documents) 
Science  Education  Advisory  Committee 
Special  Research  Equipment  Advisory  Committee 
Social  and  Economic  Science  Advisory 
Committee 


6062 


5792 
5792 
5793 


5844 

5845 

5845 
5844. 
5846 
5845 
5845 
5846 


National  Transportation  Safety  Board 

NOTICES 
5850     ^  Accident  reports,  safety  recommendations  and 

'  responses,  etc.;  availability 
5899       Meetings:  Sunshine  Act 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

5846  Arizona  Public  Service  Co.,  et  al. 

5847  Commonwealth  Edison  Co. 
Environmental  statements;  availability,  eta: 

5850  Conunonwealth  Edison  Co.,  LaSalle  County 

station 
5847       Radiological  emergency  planning  and 

preparedness;  memorandum  of  understanding  with 

FEMA 
5847       Regulatory  guides:  issuance  and  availability 


Overseas  Private  Investment  Corporation 

RULES 
5685       Post-employment  restrictions:  administrative 
enforcement  restrictions 


5899 


Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 
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Public  Healtti  Service 

RULES 

Health  maintenance  organizations: 
6058  Grants,  loans,  and  loan  guarantees;  planning  and 

initial  development  costs,  and  initial  costs  of 
operation 

i 
Railroad  Retirement  Board 

RULES 

Annuities;  disability  eligibility  and  notification 
procedures;  correction 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
5737  Exemptions,  individual;  conversion  to  regulations 

of  general  applicability;  salvage  driun  use 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
5878  Technical  Pipeline  Safety  Standards  Committee 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

5934       Business  combination  transactions;  securities 
registration  requirements;  proposed  short  form 
(S-15) 
Financial  statements: 

5943,         Uniform  registration  and  reporting  requirements 

5963  (2  docimients) 

5972  Securities  Acts  disclosure  systems;  annual 

reporting  form  requirements  . 

NOTICES 

Hearings,  etc.: 
5863,         Arkansas-Missouri  Power  Co.  (2  documents) 
5864 

Dynamics  Research  Corp, 
5865  Hi-Shear  Industries,  Inc. 

5865  Napco  Industries,  Inc. 

5872  Putnam  Daily  Dividend  Trust,  et  al. 

5874  Putnam  Income  Fund,  Inc.,  et  aL  j 

5862  Vulcan,  Inc. 

5899       Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

5863  American  Stock  Exchange,  Inc. 
5859  Boston  Stock  Exchange,  Inc. 

5859  Cincinnati  Stock  exchange 

5860  Midwest  Stock  Exchange,  Inc.  (2  documents) 

5866  National  Association  of  Securities  Dealers,  Inc. 

5867  National  Securities  Clearing  Corp. 

5868  New  York  Stock  Exchange,  Inc. 

5869  Options  Clearing  Corp. 

5870  Pacific  Stock  Exchange  Inc. 

5861,         I%iladelphia  Stock  Exchange,  Inc.t2  documents) 
5871 

Surface  Mining  Office  ' 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 


6028  Permanent  regulatory  progrtun:  performance 

bond  requirements 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Fiscal  Service;  Internal  Revenue  Service. 
NOTICES 

Tax  treaties,  income;  various  countries: 
5881  Austria 

Veterans  Administration 

NOTICES 

Meetings: 
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Proclamatioii  4716  of  January  22,  1980 

American  Heart  Month,  1980  ''  r 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Diseases  of  the  heart  and  blood  vessels  remain  our  Nation's  leading  cause  of 
death  and  disability  and  one  of  our  most  serious  health  problems.  Collectively, 
cardiovascular  diseases  affect  more  than  40  million  Americans,  visiting  partial 
or  complete  disability  on  several  millions  of  them  and  causing  nearly  980,000 
deaths  each  year. 

Since  1948,  this  Nation  has  been  engaged  in  a  concerted  effort  to  acquire  new 
knowledge  about  the  cardiovascular  system  and  the  diseases  that  afflict  it;  to 
disseminate  that  knowledge  to  the  research  and  medical  communities  and  to 
the  general  public:  and  to  mobilize  resources,  facilities,  and  research  and 
medical  manpower  toward  the  goal  of  reducing  illness,  disability,  and  prema- 
ture death  from  cardiovascular  disorders. 

Leading  this  national  effort  have  been  the  National  Heart,  Lung,  and  Blood 
Institute — a  federal  agency — and  the  American  Heart  Association,  supported 
by  private  contributions;  but  it  has  beert  a  cooperative  endeavor  involving  the 
participation  of  a  great  many  agencies  and  groups  and  enjoying  the  confidence 
and  continued  support  of  the  American  people. 

Widespread  application  of  research  and  clinical  advances  stemming  from  this 
effort  is  halving  substantial  and  salutary  effects  on  cardiovascular  disease 
mortality  rates,  which  have  declined  by  34  percent  since  1950.  These  mortal- 
ity-rate decreases  extend  across  the  whole  spectrum  of  cardiovascular  dis- 
eases and,  in  most  categories,  have  accelerated  during  recent  years. 

Since  1968,  for  example,  the  mortality  rate  for  coronary  heart  disease  has 
declined  by  26  percent  and  that  for  stroke  by  37  percent.  These  reductions 
represent  more  than  three  hundred  thousand  lives  saved  each  year,  because 
these  two  disorders  accouni  for  nearly  84  percent  of  all  cardiovascular  disease 
deaths. 

Recognizing  the  need  for  all  Americans  to  help  in  the  continuing  battle  against 
cardiovascular  disease,  the  Congress,  by  joint  resolution  approved  December 
30,  1963  [77  Stat.  843;  36  U.S.C.  169b)  has  requested  the  President  to  issue 
annually  a  proclamation  designating  February  as  American  Heart  Month. 

NOW,  THEREFORE.  I  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  February,  1980,  as  American  Heart 
Month.  I  invite  the  Governors  of  the  States,  the  appropriate  officials  of  all 
other  areas  subject  to  the  jurisdiction  of  the  United  States  and  the  American 
people  to  join  with  me  in  reaffirming  our  commitment  to  the  search  for  new 
ways  to  prevent,  detect  and  control  cardiovascular  disease  in  all  its  forms. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  January,  in  the  year  of  our  Lord  Nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  102 

Grain  Inspection  Appeals 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  speciHes  appeal 
procedures  for  grain  inspected  under 
various  authorities  as  permitted  by 
regulations  under  the  U.S.  Warehouse 
Act.  The  purpose  is  to  clarify  present 
regulations  on  how,  where  and  at  what 
cost  an  interested  party  may  make  an 
appeal  from  the  grade  assigned  to  grain 
on  original  inspection.  Appeal 
procedures  will  vary  according  to  the 
authority  under  which  the  original 
inspection  was  performed. 
EFFECTIVE  DATE:  January  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Orval  Kerchner,  Chief,  Warehouse    - 
Development  Branch,  Warehouse 
Division,  Agricultural  Marketing 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-3821). 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  at  44  FR  54514, 
September  20, 1979,  the  Department 
announced  that  it  was  proposing  to 
amend  the  regulations  pertaining  to 
appeal  procedures  for  grain  inspected 
under  various  authorities  as  permitted 
under  the  Act.  This  was  to  be 
accomplished  by  replacing  §  §  102.80 
through  102.95  of  the  regulations 
governing  "Grain  Appeals"  with  new 
§  §  102.80  through  102.85  and 
corresponding  amendments  to  other 
provisions  of  the  regulations  were  made 
to  conform  these  provisions  to  the 
changes.  The  public  was  given  until 
November  19, 1979,  to  file  written 
comments.  Only  one  written  comment 


from  the  public  was  received  to  this 
proposal. 

The  commentator  was  concerned  as 
to  the  practicability  of  the  proposal 
stating  that,  "the  potential  damage  from 
delay  in  moving  the  harvest  is 
appreciably  greater  under  the  proposed 
rules.  It  is  quite  possible  that  all 
depositors  would  choose  automatically 
to  ^vail  themselves  of  the  proposals  and 
would,  therefore,  delay  grain  handling 
operations  many-fold.  Handling  and 
transportation  capacity  have  already 
been  strained  to  the  limit  by  the  size  of 
recent  harvests." 

This  problem  is  recognized  and 
received  consideration  in  the  regulations 
with  the  following  provisions,  (1)  that 
the  "warehouseman  need  not  preserve 
the  identity  of  the  lot  in  the  original 
carrier;  but  with  the  knowledge  and 
consent  of  the  depositor  or  agent  may 
use  other  means  to  preserve  such 
identity,"  and  (2)  "if  compliance  with 
such  requests  would  adversely  affect 
receiving,  storing  or  delivering  the  grain 
of  other  depositors,  the  warehouseman 
may  defer  unloading  such  grain  until 
such  time  as  would  not  disrupt  service 
to  other  depositors." 

We  believe  a  depositor's  right  to  an 
appeal  grade  and  necessary  mechanics 
therefor  outweigh  the  chances  of  certain 
depositors  abusing  the  privilege.  But  if 
practice  should  prove  otherwise,  the 
Department  would  not  hesitate  to 
recommend  further  changes;  we  agree 
with  the  commentator  that  the  harvest 
movement  must  not  be  slowed  by  this 
procedure. 

The  amendments  were  discussed  with 
officials  administering  the  U.S.  Grain 
Standards  Act  who  under  the  proposed 
regulations  would  hear  appeals  on  grain 
inspected,  graded  and  certificated  under 
the  Warehouse  Act  for  which  there  are 
official  standards  under  the  Grain 
Standards  Act,  and  inspected,  graded 
and  certificated  under  the  Warehouse 
Act  for  which  there  are  official 
standards  under  the  AMA  of  46. 

Owing  to  the  lack  of  specific 
regulations  under  the  United  States 
Grain  Standards  Act  providing  for 
hearing  such  appeals,  some  minor 
changes  were  made  in  proposed 
regulation  102.82.  Those  changes  are  in 
language  not  in  procedure.  Offices 
charged  with  providing  official 
inspection  service  under  the  U.S.  Grain 
Standards  Act  and/or  the  Agricultural 
Marketing  Act  of  1946  will  grade  the 


grain  which  is  the  subject  of  an  appeal 
in  accordance  with  appropriate 
regulations.  Therefore,  these  changes 
are  not  significant.  Accordingly,  Part 
102,  Title  7,  Code  of  Federal  Regulations 
is  amended  in  the  following  respects: 

Said  regulations,  therefore,  are 
amended  to  read: 

1.  Section  102.2(u)  is  eunended  to  read 
as  follows: 

§102^    Terms  defined. 

***** 

(u)  Official  Standards  of  the  United 
States.  The  standards  of  the  quality  or 
condition  for  grain,  fixed  and  , 

established  under  the  U.S.  Grain 
Standards  Act  or  the  Agricultural 
Marketing  Act  of  1946. 

*  *        *        •       ^ 

2.  Section  102.18(d)  is  amended  to 
read  as  follows:  « 

§102.18    Form. 

***** 

(d)  The  grade  stated  in  a  receipt  shall 
be  stated  in  accordance  with  S  102.76  as 
determined  by  the  inspector  who  last 
inspected  and  graded  the  grain  or  if  an 
appeal  has  been  taken,  the  grade  shall 
be  stated  on  such  receipt  in  accordance 
with  the  grade  as  finally  determined  in 
such  appeal. 

•  •        *        •        * 

3.  Section  102.44  is  amended  to  read: 

§102.44    Grades  and  weights;  bulk  grain. 
Except  as  provided  in  {  102.27  each 

warehouseman  shall  accept  all  storage 
and  nonstorage  grain  and  shall  deliver 
out  all  storage  and  nonstorage  grain, 
other  than  specially  birmed  grain,  in 
accordance  with  the  grades  of  such 
grain  as  determined  by  a  person  duly 
licensed  to  inspect>and  grade  such  grain 
and  to  certificate  the  grade  thereof  and 
in  accordance  with  the  weights  of  such 
grain  as  determined  by  a  person  duly 
licensed  to  weigh  such  grain  and  to 
certificate  the  weight  thereof,,  under  the 
Act,  and  the  regulations  in  this  part;  or  if 
an  appeal  from  the  determination  of  an 
inspector  has  been  taken,  such  grain 
shall  be  accepted  for  and  delivered  out 
of  storagi  in  accordance  with  the  grades 
as  finally  determined  in  such  appeal. 
***** 

4.  Section  102.6S(a)(9)  is  amended  to 
read  as  follows: 

S  102.65    InspectkMi  certificate;  form, 
(a)  *  *  • 
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(9)  The  grade  of  the  grain,  as 
determined  by  such  duly  licensed 
inspector,  in  accordance  with  §  102.76. 
and.  in  the  case  of  grain  for  which  no 
official  standards  of  the  United  States 
are  in  effect,  the  standards  or 
description  in  accordance  with  which 
such  grain  is  graded. 
•        •        •        •        •  I 

5.  Section  102.77  is  amended  to  read 

§  102.77    Official  Standards  of  the  United 
States. 

The  Official  Standards  of  the  United 
States  are  hereby  adopted  as  the  official 
grain  standards  for  the  purposes  of  the 
Act  and  the  regulations  in  this  part. 

6.  Section  102.78  is  amended  to  read: 

§  102.78    Standards  of  grades  for  ottter 
grain. 

Until  official  standards  of  the  United 
Stales  are  fixed  and  established  for  the 
kind  of  grain  to  be  inspected,  the  grade 
of  the  grain  shall  be  stated,  subject  to 
the  approval  of  the  Administrator,  (a)  in 
accordance  with  the  State  standards,  if 
any.  established  in  the  State  in  which 
the  warehouse  is  located,  (b)  in  the 
absence  of  any  State  standards,  in 
accordance  with  the  standards,  if  any. 
adopted  by  the  local  board  of  trade, 
chamber  of  commerce,  or  by  the  grain 
trade  generally  in  the  locality  In  which 
the  warehouse  is  located,  or  (c)  in  the 
absence  of  the  standards  mentioned  in 
paragraphs  (a)  and  (b)  of  this  section,  in 
accordance  with  any  standards 
approved  for  the  purpose  by  the  Service. 

7.  Sections  102.80  through  102.95  are 
deleted  in  their  entirety  and  the 
following  §§  102.80  through  102.85 
substituted  therefor: 

Grain  Appeals 

Sec. 

102.80  Appeal  procedure. 

102.81  Request  for  appeal. 

102.82  Appeal  sampler-obtaining, 
preservation,  delivery  and  examination. 

102.83  Dismissal  of  appeal.  I 

102.84  Freedom  of  appeal.  ' 

102.85  Owner  not  compelled  to  store. 
Authority:  August  11, 1916.  ch.  313,  part  C 

sec  28.  39  Stat.  490  (7  U.S.C.  268). 

Grain  Appeals 

§  102.80    Appeal  procedure. 

The  depositor,  holder  of  receipt  or  the 
warehouseman  may  make  an  appeal  as 
to  the  grade  of  a  lot  of  grain  stoced  or  to 
be  stored  in  a  licensed  warehouse.  If  the 
original  grade  certificate  was  issued  by 
an  inspector  licensed  under,  or 
authorized  by,  the  U.S.  Grain  Standards 
Act  or  the  Agricultural  Marketing  Act, 
the  appeal,  including  the  amount  of  fees, 
shall  be  governed  by  the  regulations 
issued  under  those  Acts  respectively; 


otherwise  the  appeal,  including  fees 
shall  be  governed  by  55  102.81  through 
102.83. 

§  102.81    Request  for  appeal. 

A  request  for  an  appeal  inspection  by 
a  depositor  or  holder  of  receipt  must  be 
made  by  written  notice  to  the 
warehouseman  before  the  identity  of  the 
lot  of  grain  has  been  lost  and  not  later 
than  the  close  of  business  on  the  first 
business  day  following  furnishing  of  the 
statement  of  original  grade  or  if  the 
appeal  is  requested  by  the 
warehouseman,  notice  must  be  given 
promptly  to  the  owner  of  the  grain.  Oral 
notice  may  be  made  if  followed  by 
written  notice.  Where  is  it  not  practical 
for  a  warehouseman  to  maintain  the 
identity  of  all  grain  being  received  for 
storage  until  depositors  receive  a 
statement  of  grade  and  consequently 
opportunity  for  appeal,  any  depositor  or 
his  agent  before  or  at  the  time  of 
delivery  of  his  grain  may  request  the 
warehouseman  to  retain  the  identity  of 
such  lot  until  said  depositor  has  been 
furnished  with  a  statement  of  grade  for 
the  lot  and  has  waived  or  requested  and 
received  an  appeal  inspection  grade. 
The  warehouseman  need  not  preserve 
the  identity  of  the  lot  in  the  original 
carrier;  but  with  the  knowledge  and 
consent  of  the  depositor  or  agent  may 
use  other  means  to  preserve  such 
identity.  Further,  if  compliance  with 
such  request  would  adversely  affect 
receiving,  storing  or  delivering  the  grain 
of  other  depositors,  the  warehouseman 
may  defer  unloading  such  grain  until 
such  time  as  would  not  disrupt  service 
to  other  depositors  but  without 
unnecessary  delay  to  the  party  making 
such  request. 

§  102.82    Appeal  sample — obtaining, 
preservation,  delivery  and  examinatton. 

(a)  The  lot  of  grain  for  which  an 
appeal  is  requested  shall  be  resampled 
in  such  manner  and  quantity  as  the 
depositor  or  holder  of  receipt  and  the 
warehouseman  agree  results  in  a 
representative  sample  of  the  lot 
acceptable  to  each  for  appeal  purposes. 
Should  they  be  unable  to  agree  on  such 
a  sample,  a  sample  drawn  by  a  duly 
licensed  inspector  in  the  presence  of 
both  shall  be  deemed  binding.  In  no  case 
shall  the  sample  be  of  less  than  2000 
grams  by  weight. 

(b)  The  sample  shall  be  packaged,  to 
the  satisfaction  of  the  interested  parties, 
so  as  to  preserve  its  original  condition, 

(c)  For  grains  for  which  there  are 
official  U.S.  Standards  the  sample  shall 
be  secured  and  delivered  to  the  nearest 
office  charged  with  providing  officf&k-..,^ 
inspection  service  under  the  U.S.  Grain  \ 
Standards  Act  and/or  the  Agricultural      \ 


Marketing  Act  of  1946.  At  this  point 
procedures  as  set  forth  in  regulations 
issued  under  the  U.S.  Grain  Standards 
Act  or  under  the  Agricultural  Marketing 
Act  of  1946  shall  govern.  For  grain  lor 
which  there  are  no  official  U.S. 
Standards  the  party  requesting  the 
appeal  shall  apply  directly  to  the 
Administrator  for  relief.  The 
Administrator  or  delegate  thereof  shall 
promptly  determine  the  appeal  based  on 
approved  standards  and  set  the  required 
fees.  Such  determination  shall  be 
binding  on  all  concerned  parties. 

(d)  The  sample  shall  be  accompanied 
by  (1)  a  copy  of  the  written  request  for 
appeal,  (2)  the  grain  inspection 
certificate  originally  issued,  and  (3)  an 
agreement  to  pay  the  costs  of  such 
inspection  as.  prescribed  by  the  U.S, 
Grain  Standards  Act,  the  Agricultural 
Marketing  Act  or  the  Administrator, 

(e)  The  sample  of  the  grain  involved  in 
the  appeal  shall  be  examined  as  soon  as 
possible.  Such  tests  shall  be  applied  as 
are  necessary;  and,  unless  the  appeal  is 
dismissed,  a  grade  certificate  shall  be 
issued  by  the  person  determining  the  ~" 
grade,  showing  the  grade  assigned  by 
him  to  such  grain.  This  certificate  shall 
supersede  the  inspection  certificate 
originally  issued  for  the  grain  involved. 
The  original  or  a  copy  of  the  new  grade 
certificate  shall  be  sent  to  the  depositor  ' 
or  holder  of  receipt,  the  licensed 
warehouseman  and  the  licensed 
inspector  making  the  original 
determination  of  grade. 

§  102.83    Dismissal  of  appeal. 

*  The  departmental  agency  to  whom  the 
appeal  has  been  made  may  dismiss  such 
appeal  without  its  determination  upon 
request  of  the  party  initiating  the  appeal 
or  for  noncompliance  with  the 
regulations  in  this  part. 

§  102.84    Freedom  of  appeal. 

(a)  No  person  licensed  under  the  Act. 
shall,  directly  or  indirectly  by  any 
means  whatsoever,  deter  or  prevent  or 
attempt  to  deter  or  prevent  any  party 
from  taking  an  appeal. 

(b)  No  rule;  regulation,  bylaw,  or 
custom  of  any  market,  board  of  trade, 
chamber  of  commerce,  exchange, 
inspection  department  or  similar 
organization  nor  any  contract, 
agreement,  or  understanding,  shall  be 
ground  for  refusing  to  determine  any 
appeal. 

§  102.85    Owner  not  compelled  to  store. 

Nothing  in  these  regulations  shall 
require  the  owner  or  his  agent  to  store 
such  grain  with  the  licensed 
warehouseman  after  the  appeal 
inspection,  but  if  the  grain  is  stored  it 
_shall  be  accepted  for  and  delivered  out 


of  storage  in  accordance  with  the  grade 
as  finally  determined  in  such  appeal. 

§§102.86-102.95    [Reserved] 
8.  Section  102.86  through  102.95. 
These  sections  are  reserved  for  future 

use. 

(August  11, 1916,  ch.  313,  part  C  sees.  28,  39 
Stat.  490  [7  U.S.C.  268)) 

Done  at  Washington,  D.C.,  January  18, 1980. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  80-2281  Filed  1-Z3-80:  8:45  am] 
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7  CFR  Part  907 

[Navel  Orange  Reg.  476,  Amdt.  1;  Navel 
Orange  Reg.  477] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  25- 
January  31, 1980,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  January  18-24, 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  January  25, 1980,  and  the 
amendment  is  effective  for  the  period 
January  18-24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketipg  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  committee  met  on  January  22, 
1980,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 


the  need  for  regulation,  and 
recommended  quantities  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  has  improved  over  recent 
weeks. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  phone  (202) 
447-5975. 

1.  Section  907.777  is  added  as  follows: 

§  907.777    Navel  Orange  Regulation  477. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  January  25, 1980,  through 
January  31, 1980,  are  established  as 
follows: 

(1)  District  1: 1,246,000  cartons; 

(2)  District  2: 126,000  cartons; 

(3)  District  3:  Unlimited; 

(4)  District  4:  28,000  cartons. 

(b)  As  used  in  this  section,  "handle." 
"District  1."  "District  2."  "District  3." 
"District  4"  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  in  5  907.776  Navel 
Orange  Regulation  476.  (45  FR  3249),  is 
hereby  amended  to  read: 

§  907.776    Navel  Orange  Regulation. 

(a)  *  *  * 

(1)  District  1: 1,380,000  cartons; 

(2)  District  2: 139,000  cartons; 

(3)  District  3:  Unlimited: 


(4)  District  4:  31,000  cartons. 

***** 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  23, 1980. 

0.  S.  Kuryloslu, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  MaHieting  Service. 

|FTt  Doc.  80-2567  Filed  1-23-80:  12:30  pml 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1979  Interpretations  of  the 
General  Counsel 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  is  an  interpretation 
and  a  response  to  a  petition  for 
reconsideration  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Subpart 
F,  during  the  period  December  1, 1979 
through  December  31, 1979. 

Appendix  C  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 

FOR  FURTHER  INFORMATION  CONTACT 

Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue.  SW.  Room 
5E052.  Washington.  D.C,  20585  (202)  252- 
2948. 

SUPPLEMENTARY  INFORMATION: 

Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8, 1977),  as  modified  in  42  FR  46270 
(September  15. 1977). 

These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (5  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (f  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulation(s)  or  ruling(s)  interpreted 
thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(§  205.85(e)).  The  interpretation 
published  below  is  not  subject  to 
appeal. 
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Issued  in  Washington.  D.C  January  18. 


Everard  A.  MarsegUa,  |r.. 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 
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To 


CfllMory 


197^26.. 


Oonsun'i8fS  Powof  Compsny.. 


Interpretation  1979-26 

To  Consumers  Power  Company. 

Regulations  Interpreted  10  CFR  211.51.  211.62. 
211.67. 

Code  GCW — AJ — Enlitlements  Program: 
Definitions  of  Crude  Oil  Runs  to  Stills. 
Refmed  Petroleum  Product,  Refiner. 

Facts 

Consumers  Power  Company  of  Jackson. 
Michigan  (Consumers]  owns  and  operates  a 
synthetic  natural  gas  (SNG]  manufacturing 
plant  located  at  Marysville,  Michigan. '  The 
Marysville  plant  which  began  commercial 
operation  in  September  1973.  has  an  input 
capacity  of  more  than  50,000  barrels  per  day 
of  feedstock.  Approximately  70  percent  of  the 
feedstock  purchased  by  Consumers  is 
condensate  (pentanes  and  heavier 
hydrocarbons).  The  condensate  portion  of  the 
feedstock  stream  is  processed  through  a 
feedstock  preparation  unit"  which  results  in 
dt  least  three  petroleum  products.  One  of  the 
products  resulting  from  the  feedstock 
preparation  process  is  sold,  and  another  is 
used  by  Consumers  as  fuel.  The  remaining 
products  are  used  as  feedstocks  in  the 
gasirication  units  of  the  Marysville  SNC 
processing  plant. 

The  feedstock  preparation  unit  irhich  is 
the  focus  of  Consumers'  request  processes 
plant  condensate  and  lease  condensate.  Of 
the  condensate  processed  by  Consumers  at 
the  feedstock  preparation  unit,  between  92 
and  98  percent  is  plant  condensate  imported 
from  Canada.  The  condensate  processed  at 
Marysville  also  includes  "signincant  amdUnts 
of  lease  condensates"  from  the  northern  part 
of  Michigan's  lower  peninsula.  - 

Consumers  receives  the  lease  condensMie 
processed  at  Marysville  by  pipeUne. 
.'\pproximately60  gas  wells  located  near 
Kalkaska,  Michigan  "may  infect  lea.se 
condensate  into  a  common  wet  headt^r 
pipeline  system  that  supplies  Consumers 
Power  Company."  '  This  lease  condensate  is 
the  liquid  separated  from  the  gas  stream  at 
the  lease  production  unit  and  separators.  It  is 
injected  into  the  pipeline  using  high  pressure 
gas  from  the  facility  or  lease,  or  it  is  pumped 
into  the  pipeline.  The  lease  condensate 
received  by  Consumers  also  "develops  as 


'This  statement  of  facts  reflects  Consumers" 
representation  of  conditions  prevailing  ;i(  the  limr 
the  interpretation  request  was  filed. 

'letter  from  Consumers  to  Fuderwl  Kn'r);y 
Administration,  June  17. 197a 

'Deposition  of  Robert  J.  Odievak.  Executive 
Manager  of  Cai  Production  and  Transmission  for 
Consumers  Power  Company,  submitted  |une  17. 
1976. 


Decetnter  21 . 


HeNa 


unprocessed  natural  gas  flows  into  the  wet 
header  pipeline  system  and  condenses  out 
due  to  the  relatively  high  content  of  heavy 
components  (C3  and  heavier 
hydrocarbons]."  ^The  lease  condensate  liquid 
is  gravity  separated  from  the  gas  stream  and 
temporarily  stored  in  an  underground  piping 
system  from  which  it  is  piped  to  t%vo 
Kalkaska,  Michigan  gas  processing  plants 
operated  by  Amoco  Production  Company  and 
Shell  Oil  Company,  respectively.  The  lease 
condensate  liquids  received  by  the  Amoco 
plant  are  stabilized  through  a  purely 
mechanical  process  by  controlling 
temperature  and  pressure.  "The  processing 
units  which  stabilize  these  liquids  (at  the 
Kalkaska  plant)  do  not  use  absorption, 
adsorption,  compression,  refrigeration  cycling 
or  a  combination  of  these  processesi"  ^'The 
stabilization  of  tKe  lease  condensate  at  the 
Amoco  Kalkaska  plant  removes  "the  more 
volatile  ends  (but)  does  not  transform  the 
condensate."  'After  being  stabilized,  the 
lease  condensate  liquids  are  transported  by 
truck  from  the  Amoco  plant  to  Consumers' 
feedstock  preparation  unit  at  Marysville. 

After  salt  is  removed,  the  condensate  is 
delivered  to  a  feed  splitter  tower  for 
fractionation  into  an  unstabilized  naphtha- 
LPG  mixture  and  fuel  oil.  This  middle 
distillate  fuel  oil  undergoes  further 
desulfurization  and  constitutes  one  of  the 
petroleum  products  resulting  from  the 
operation  of  Consumers'  feedstock 
preparation  unit^ 

The  naphtha-LPG  mixture  is  vaporized, 
superheated,  mixed  with  hydrogen  gas.  and 
fed  to  a  naphtha  hydrodesulfurization  (HDS) 
unit  subjected  to  a  cobalt-molybdenum 
catalyst  and  delivered  to  an  HDS 
debutanizer.  Desulfurized  naphtha,  with  a 
boiling  range  typical  of  gasolines,  results 
from  this  process.  This  naphtha  product  is 
pumped  into  a  storage  tank  for  later  delivery 
to  the  Marysville  SNG  plant  for  conversion  to 
SNG.» 

Sour  LPG,  which  also  results  from  the  HDS 
debutanizer,  is  processed  further.  The 
condensed,  desulfurized  LPG  product  which 


'M.:  see  also  Response  by  Consumers  Poiwer 
Company.  Exhibit  A.  Novemt>er  29, 1977.      \_ 
. ''  Affidavit  of  Don  It  Pendleton.  Gas  Operations 
Supervisor  for  Consumers  Pcmer  Company, 
submitted  December  19, 1977. 

'Response  by  Consumers  Power  Company. 
November  29. 1977.  p.  8. 

M,ctler  from  Consumers,  attachment  (a),  to  the' 
Department  of  Energy.  November  7, 1977. 

"Id 


results  from  this  final  treatment  process  is 
also  delivered  to  the  Marysville  SNG  plant 
for  conversion  to  SNG. 

Consumers  contends  that  the  feedstock 
preparation  unit  it  operates  to  process 
feedstocks  for  the  SNG  plant  at  the  same  site 
is  unique  and  that  "no  other  utility  owns  and 
operates  a  similar  facility."  *This  feedstock 
preparation  unit  consists  mainly  of 
fractionation  equipment  and 
hydrodesulfurization  and  cold  sieve  testing 
for  sulfur  removal.  The  unit  is  designed  to 
fractionate  blends  of  condensate  and  natural 
gas  liquids  (NGL's)  to  produce  a  separate 
naphtha-like  feed  and  LPG  feed  for- 
gasification.  It  does  not  have  the  capability  of 
.  cracking  or  saturating  to  upgrade  feedstocks 
for  gasification  use.'" 

On  September  12, 1977,  the  Federal  Energy 
Administration  (FEA,  a  predecessor  agency 
to  the  Department  of  Energy,  DOE]  issued  a 
notice  inviting  public  comments  on 
Consumers'  request  for  interpretation.  (42  FR 
46580,  September  16, 1977.]  Twelve  comments 
were  received  in  response  to  this  notice  and 
w^  considered  along  with  Consumers' 
submissions  in  resolving  the  issue  addressed 
in  this  interpretation." 

Issue 

Does  the  lease  condensate  and  Canadian 
plant  condensate  run  into  the  feedstock 
preparation  unit  operated  by  Consumers 
Power  Company  in  coimection  with  its 
Marysville.  Michigan  synthetic  natural  gas 
plant,  qualify  as  crude  oil  runs  to  stills  under 
the  entitlements  program,  10  CFR  211.67? 

Interpretation 

Pursuant  to  the  provisions  of  the 
Mandatory  Petroleum  Allocation  Regulations. 
10  CFR  Part  211,  the  lease  condensate  and 
Canadian  plant  condensate  that  is  run  into 
the  feedstock  preparation  unit,  (^eratcd  by 
Consumers  in  connection  with  its  Marysville. 
Michigan  synthetic  natural  gas  plant 
qualifies  as  crude  oil  runs  to  stills.  Thus. 
Consumers  may  participate  in  the 
entitlements  program  in  accordance  with  the 
provisions  of  10  CFR  211.67  effective  June  17, 
1976,  the  date  Consumers  requested  inclusion 
in  the  entitlements  program. 

The  provisions  of  S  211.67  govern  the 
Issuance  of  entitlements,  and  §  211.67(d)(3) 
specifically  determines  a  refiner's  volume  of 
crude  oil  runs  to  stills.  This  section 
establishes  the  criteria  a  firm  must  meet  to  b^ 
eligible  for  entitlenients.  Section  211.67(d)(3) 
provides  that: 

The  volume  of  a  refiner's  crude  oil  runs  to 
stills  in  a  particular  month  for  purposes  of  the 


'Response  by  Consumers  Power  Company. 
November  29. 1977.  p.  6. 

'"Response  to  Request  for  Information  p.  2. 
Consumers.  Federal  Energy  Administration  Office 
of  Exceptioru  and  Appeals  Case  No.  FEE-2267. 
received  May  14.  1976. 

"  Amoco  Oil  Company.  September  27. 1977;  Cities 
Service  Compfiny,  September  28, 1977-  f^ark  Oil  ft 
Refining.  October  7. 1977;  Continental  Oil  Company. 
October  10,  1977;  Little  America  Refining  Company. 
September  28. 1977:  Michigan  Public  Service 
Commission.  September  28. 1977;  Mobil  Oil 
Corporation,  September  27.  1977;  National  IP-Gfis 
Association,  Septemtier  26. 1977;  Petrochemical 
Energy  Croup,  September  30, 1977;  Powerine  Oil 
Company,  October  5, 1977;  Shell  Oil  Company. 
S<>ptembpr  27. 1977:  Texaco.  Inc„  October  4. 1977. 
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calculations  in  paragraph  (a)(1)  of  this  section 
and  the  calculations  for  the  national  domestic 
crude  oil  supply  ratio  shall  include  the  total 
number  of  barrels  of  plant  condensate  and 
the  total  number  of  barrels  of  synthetic  crude 
oil  made  from  tar  sands  which  are  imported 
from  Canada  and  are  utilized  in  that  month 
as  inputs  to  distillation  units  by  a  reRner, 
measured  in  accordance  with  ihe  Bureau  of 
Mines  Form  6-1300-M.  Neither  plant 
condensate  nor  synthetic  crude  oil  made  from 
tar  sands  which  are  imported  from  Canada 
shall  be  eligible  for  inclusion  in  the  volume  of 
a  refiner's  crude  oil  runs  to  stills  under  this 
subparagraph  (3)  unless  payment  has  been 
made  in  accordance  with  Presidential 
Proclamation  No.  3279,  as  amended,  of  any 
import  hcense  fees  applicable  to  crude  oil  as 
defined  for  purposes  of  this  section,  which  is 
imported  for  refining.  '* 

Thus,  a  firm  must  use  crude  oil  as  inputs  to 
distillation  units  and  qualify  as  a  reRner  to 
meet  the  requireihents  of  this  section. 
Consumers  qualifies  for  participation  in  the 
entitlements  program  because  it  meets  all  the 
applicable  requirements  as  defined  in  10  CFR 
Part  211. 

Consumers'  feedstock  preparation  unit 
processes  "crude  oil,"  inasmuch  as  a  portion 
of  the  condensate  processed  by  the 
Marysville  unit  is  lease  condensate.  For  the 
purposes  of  the  allocation  regulations,  10  CFR 
211.51  provides: 

"Crude  oil"  means  a  mixture  of  liquid 
hydrocarbons  including  lease  condensate 
that  exists  in  natural  underground  reservoirs 
and  remains  liquid  at  atmospheric  pressure 
after  passing  through  surface  separating  '^ 

facilities.  [Emphasis  added.] 
According  to  Consumers,  the  lease 
condensate  processed  in  the  feedstock 
preparation  unit  is  liquid  and  is  not 
transformed  in  any  significant  respect  by  the 
stabilization  (or  removal  of  the  more  volatile 
ends)  that  occurs  prior  to  processing  of  the 
lease  condensate  by  Consumers. "  Therefore, 
the  lease  condensate  purchased  by 
Consumers  for  its  Marysville  unit  qualifies  as 
crude  oil. 

Section  211.51  contains  definitions  of 
general  applicability  under  the  Mandatory 
Petroleum  Allocation  Regulations  and  defines 
"refineries"  as: 

Those  industrial  plants,  regardless  of 
capacity,  processing  crude  oil  feedstock  and 
manufacturing  refined  petroleum  products, 
except  when  such  plant  is  a  [letrochemical 
plant. 


"10  CFR  211.67(d)(3)  originated  in  40  FR  14738 
(April  2, 1975).  effective  March  28, 1975,  was 
amended  in  40  FR  39847  (August  29. 1975),  effective 
August  1, 1975.  and  was  amended  to  its  present 
form  in  41  FR  13899  (April  1, 1976),  effective  Mai^h 
29. 1976.  Bureau  of  Mines  Form  6-1300-M  was 
superseded  by  Form  FEA-P320-M-O,  which  was 
superseded  by  Form  ELA-87. 

"  Cf.  Mobil  OH  Corporation,  Interpretation  1977- 
31,  42  FR  46273  (September  15, 1977).  where  the 
facts  that  condensate  facilities  spanned  an  area  of 
20  miles,  recovery  was  completed  at  a  loading  port, 
and  the  condensate  liquids  were  reheated  in  the 
final  stage  prior  to  marine  shipment  did  not  alter  the 
conclusion  that  the  liquids  were  properly  classified 
as  lease,  rather  than  plant  condensate.  The  lease 
condensate  in  question  was  classified  as  crude  oil 
under  the  definition  of  that  term  in  Part  211. 


Section  211.51  then  defines  "refiners"  as 
"those  firms  that  own,  operate  or  control  the 
operations  of  one  or  more  refineries." 

Additional  definitions  specifically 
applicable  to  the  entitlements  program  are 
set  forth  in  $  211.62.  Section  211.62  provides: 

"Refinery"  means  an  industrial  plant 
regardless  of  capacity,  processing  crude  oil 
feedstock  and  manufacturing  refined 
petroleum  products,  residual  fuel  oil  or 
petrochemicals,  and  shall  include  a 
petrochemical  plant. 
The  definition  of  "refiner"  in  §  211.62  is 
essentially  identical  to  the  definition  of 
"refiners"  in  §  211.51. 

Consequently,  in  order  for  Consumers  to 
qualify  as  a  refiner  under  the  entitlements 
program,  it  must  own,  operate  or  control  a 
refinery  which  processes  crude  oil 
feedstock  '*  and  manufactures  refined 
petroleum  products.  Because  Consumers' 
feedstock  preparation  unit  meets  the 
qualifications  of  a  refinery,  Consumers 
qualifies  as  a  refiner. 

The  fact  that  Consumers'  Marysville 
feedstock  preparation  unit  produces  refined 
petroleum  products  provides  additional 
support  for  the  conclusion  that  Consumers 
qualifies  as  a  refiner  for  purposes  of  the 
entitlements  program.  According  to 
Consumers,  its  feedstock  preparation  unit 
produces  LPG  and  middle  distillate  fuel  oil. 
These  products  are  expressly  included  in  the 
definition  of  "refined  petroleum  product"  in 
9  211.51.  In  addition,  the  unit  produces  a 
naphtha  product  which,  according  to 
Consumers,  is  similar  to  gasoline.  Subpart ) 
of  the  Mandatory  Petroleum  Allocation 
Regulations  covers  naphtha  products." 
Therefore,  each  of  the  principal  products 
produced  by  Consumers  in  the  Marysville 
feedstock  preparation  unit  is  a  "refined 
petroleum  product"  within  the  scope  of  10 
CFR  Part  211.  Accordingly,  Consumers  owns 
and  operates  a  unit  which  processes  crude  oil 
and  manufactures  refined  petroleum 
products.  Thus,  it  qualifies  as  a  refiner 
pursuant  to  the  definitions  set  forth  in 
9$  211.51  and  211.62. 

Because  Consumers  qualifies  as  a  refiner 
eligible  to  participate  in  the  entitlements 
program,  the  provisions  of  10  CFR  211.67 
apply.  Pursuant  to  S  211.67(d)(3),  quoted 
above.  Consumers  may  include  the  Michigan 


"Crude  oil  is  defined  differently  for  purposes  of 
the  Mandatory  Petroleum  Price  Regulations.  Section 
212.31  specifies  that  "  '(cjrude  oil'  includes 
condensate  recovered  in  associated  or  non- 
associated  production  by  mechanical  separators, 
whether  located  on  the  lease,  at  central  field 
facilities^  or  at  the  inlet  side  of  a  gas  processing 
plant" 

For  purposes  of  the  price  regulations,  crude  oil 
includes  both  lease  and  plant  condensate.  However, 
for  purposes  of  the  allocation  regulations,  crude  oil 
generally  includes  only  lease,  not  plant  condensate. 
Southern  Union  Production  Co.  v.  FEA,  Civil  No. 
CA-3-75-1375-D  (N.D.  Tex.,  June  20, 1977),  CCH 
Federa^Energy  Guidelines  (1974-1978  Court 
Decisions]  1  28.076  at  26,596,  affd,  569  F.2d  1147 
(TECA  1978). 

"  "Notwithstanding  the  provisions  of  Subpart  J  of 
this  part,  naphthas  and  gas  oils  are  excluded  from 
this  part  except  with  respect  to  the  use  of  naphtha 
for  synthetic  natural  gas  plant  feedstock  pursuant 
to  §S  211.183  and  211.29. '  (Emphasis  added.)  10 CFR 
211.1tb)(7).  See  also  10  CFR  210.3S(d)(l). 


lease  condensate  in  its  calculations  of  crude 
oil  runs  to  stills  '*  since  it  is  considered  to  be 
"<:rude  oil"  under  the  definition  of  that  term 
for  purposes  of  Part  211. "  Consumers  may 
also  include  the  total  number  of  barrels  of 
Canadian  plant  condensate  processed  by  the 
unit  in  its  volume  of  crude  oil  runs  to  stills  in 
accordance  with  the  express  provisions  of 
S  211.67(d)(3). "Since  Consumers  first 
submitted  information  demonstrating  that  the 
Marysville  feedstock  preparation  unit 
processes  lease  condensate  on  June  17, 197& 
it  may  qualify  as  a  refiner  of  crude  oil  that 
may  participate  in  the  entitlements  program 
only  after  that  date. 

The  majority  of  the  public  comments 
received  by  the  DOE  regarding  Consumers' 
request  for  interpretation  expressed  an 
"objection  to  the  classification  of  the 
feedstock  preparation  unit  as  a  refinery  and 
Consumers'  participation  in  the  entitlements 
program.  The  most  frequently  expressed 
objection  was  that  Consumers  does  not  sell 
the  principal  products  produced  from  the  unit 
and  thus,  does  not  fall  within  the  intended 
scope  of  the  entitlements  program.  However, 
Consumers'  participation  in  the  entitlements 
program  is  consistent  with  the  policy  and 
objectives  of  that  program.  The  purpose  of 
the  entitlements  program  is  to  allocate  the 
benefits  of  access  to  price-controlled 
domestic  crude  oil  and  the  burdens  of 
dependence  on  uncontrolled  crude  oil  among 
all  sectors  of  the  petroleum  industry  and 
among  all  consumers  of  petroleum  products 
in  order  to  prevent  competitive  advantages  or 
disadvantages  resulting  from  the  Mandatory 
Petroleum  Price  Regulations.  "  To  withhold 
the  benefits  of  the  entitlements  program  from 
Consumers  would  be  incompatible  with  the 
intent  of  the  program  since  other  refiners  of 
LPG,  naphtha,  and  fuel  oil  receive  such 
benefits.  Excluding  the  Marysville  unit  from 
the  entitlements  program  merely  because 
Consumers  does  not  market  its  principal 
refined  petroleum  products  would  penalize 
Consumers  for  having  invested  in  the 
feedstock  preparation  unit,  which  performs 
the  same  fimction  that  a  commercial  refinery 
would  normally  perform  in  preparing 
feedstocks  for  other  SNG  plants. 

Other  firms  in  a  position  similar  to 
Consumers  have  been  permitted  or  required 
to  participate  in  the  entitlements  program, 
thus  lending  support  for  Consumers' 
participation.  Consumers  relies  upon  Glacier 


""  'Crude  oil  runs  to  stills,'  means,  in  the  case  of 
a  refiner  other  than  a  petrochemical  producer,  the 
total  number  of  barrels  of  crude  oil  input  to 
distillation  units  processed  by  a  refiner  and 
measured  in  accordance  with  Bureau  of  Mines  Form 
6-1300-M  and,  in  the  case  of  a  petrochemical 
producer,  the  total  number  of  barrels  of  crude  oil 
input  to  processing  units  for  conversion  into 
petrochemicals."  10  CFR  211.62.  See  n.  12  supra. 

"See  Standard  Oil  Company  (Indiana), 
Interpretation  1979-4,  44  FR  16893  (March  Za  1979) 
and  Mobil  Oil  Company,  Interpretation  1977-31,  42 
FR  46273  (September  15, 1977). 

"Inasmuch  as  Consumers  imports  substantial 
amounts  of  Canadian  plant  condensate,  its  inclusion 
of  such  plant  condensate  in  its  calculation  of  crude 
oil  runs  to  stills  is  subject  to  the  prerequisites  of 
S  211.67(d)(3)  regarding  measurement  of  crude  oil 
runs  to  stills  and  payment  of  import  license  fees. 

"  CiUes  Service  Co.  v.  FEA,  529  F.2d  1016  (TECA 
1975). 
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Park  Co..  5  FEA  f  834^4  (February  2S.  1977). 
to  stipf^orl  the  position  advanced  in  its 
request  for  interpretation.  In  that  case  the 
FEA  discussed  the  puipose  of  the 
entitlements  program  in  relation  to  a  refinn^ 
owned  and  operated  by  Glacier  Park.  ■ 
wholly-owned  subsidiary  of  Burlington 
Northern.  Inc..  producing  fuel  oils  and 
naphtha  used  directly  by  Burlington  and 
exchanged  for  additional  diesel  fuel  oil 
supplies.  Glacier  Park's  apphcation  for 
exception  requested  exclusion  from  the 
operation  of  the  entitlements  program.  In 
denying  the  firm's  application  for  exception, 
the  FEA  stated: 

[AJlthough  Clader  Park  may  not  be  in 
direct  competition  with  other  refiners,  the 
effective  cost  of  the  refined  petroleum 
products  which  it  produces  for  Burlingtoot 
use  significantly  affect[s]  that  firm's 
competitive  position. 

Therefore,  the  firm  was  not  excluded  fitNa 
the  entitlements  program. 

This  decision  was  affirmed  on  appeal. 
Glacier  Park  Co^  6  FEA  1 80552  (July  !& 
1977).  where  the  FEA  noted: 

(Ejven  if  Clader  were  nof  engaged  m 
competition  within  the  petroleum  industry, 
we  are  not  persuaded  that  Glacier's 
participation  m  the  Bntitienients  Program 
constitutes  a  gross  inequity.  .  .  .  It  is 
undisputed  that  Glacier  is  a  refiner  and  that 
the  firm  therefore  falls  wfthin  the  express 
scope  of  the  Entitlements  Program. 
Like  Glacier  Park,  Consumers  quaKfies  as  a 
refiner  and  therefore  falls  within  the  express 
scope  as  well  as  the  purpose  of  the 
entitlements  program. 

The  doe's  Alaskan  refineries  rule  further 
supports  the  inclusion  of  Consumers  in  the 
entitlements  program.  43  FR  55322  (November 
27. 1978).  In  its  consideration  of  facilities 
designed  to  produce  fuel  used  exclusively  for 
vehicles  and  machinery  associated  with  the 
Trans-Alaska  Pipeline  System,  the  DOE 
acknowledged  that  the  products  of  these 
facilities  are  not  sold  conunerciaDy. 
Nevertheless,  the  DOE  concluded: 

|T|he  facilities  are  encompassed  b>'  the 
definition  of  "refinery"  contained  in  10  CFR 
211.62.  since  the  facilities  process  crude  oil 
and  manufacture  at  least  some  refined 
petroleum  products,  and  thus  qualify  to 
participate  in  the  entitlements  program.  .  .  . 
*         «         *         « 

.  We  believe  the  benefits  of  the 
entitlements  program  should  be  available  to 
all  firms  owning  facilities  which  qualify  as 
refineries,  as  that  term  is  defined  in  DOE 
regulations  and  as  that  term  is  interpreted  by 
the  Department. 

43  FR  55322-23  (November  27, 1978).  With 
respect  to  such  facilities,  regardless  whether 
there  was  an  impact  on  competition  amon^ 
refiners  of  petroleum  products,  the  DOE 
focused  on  the  qualification  of  a  firm  as  a 
refiner  to  determine  whether  inclusion  in  the 
entitlements  program  was  appropriate. 
Accordingly.  Consumers"  demonstrable 
qualifications  as  a  refiner  similarly  OMjuirt  its 
participation  in  the  entitlements  program. 

For  the  reasons  set  forth  above,  we  have 
determined  that  the  proper  application  of  the 
Mandatory  Petroleum  Allocation  Regulations 


to  the  factual  situation  presented  by 
Consumers  is  as  follows: 

(1)  The  Marysville  feedstock  preparation 
unit  distills  crude  oil  and  qualifies  as  a 
refinery; 

(2)  Consumers  Is  a  refiner  eligible  to 
participate  in  the  entitlements  program  after 
June  17. 1976.  the  date  on  which  Consumers 
first  submitted  information  demonstrating 
that  the  N4ar)rsville  feedstock  preparation 
unit  processes  lease  condensate;  and 

(3)  Consumers  may  include  its  entire 
volume  of  Michigan  lease  condensate  and 
Canadian  plant  condensate  in  its  calculatioas 
of  crude  oil  runs  to  stills,  subject  to  the 
provisions  of  10  CFR  211.67(d)(3). 

Consumers  should  contact  the  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration,  in  order  to  efiect  Consumers' 
participation  in  the  entitlements  program  in  a 
manner  that  is  consistent  with  the 
determinations  made  in  this  interpretation. 

Issued  in  Washington.  D.C.  on  December 
21,1979. 

Everard  A.  Marsegila,  Jr., 

Assistant  General  Coansel  for  Interpretations 
and  Rulings. 

Appandix  B— Rasponsas  to  Petition  tar 
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Dateot 
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Arizona  Fuoh 
Corporation 


AftaonaRali 
C<*poralion.  t979- 
18.  44  FR  60266 
(Decemtier  tS, 
1S79). 


Petition  far  Recansidaatian 

Arizona  Fuels  Corporation  Interpretation 
1979-18 

Petitioner.  Arizona  Fuels  Corporation 
Date:  December  14 

This  responds  to  your  petition  for 
reconsideration  oi  Arizona  Fueb 
Corporation.  Interpretation  1979-18,  issued 
on  August  13. 1979.  For  the  reasons  discussed 
below.  I  have  concluded  that  the  petition  for 
reconsideration  must  be  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  only  in  certain 
limited  circumstances.  In  such  cases  the 
burden  is  on  the  petitioner  to  demonstrate 
that  the  interpretation  was  erroneous  in  fact 
or  in  law,  or  that  the  result  reached  in  the 
interpretation  was  arbitrary  or  capricious.  10 
CFR  205.85(f)(3). 

The  result  reached  in  Interpretation  1979- 
18  is  that  Arizona  Fuels  was  entitled  to  a 
continued  supply  of  the  crude  oil  in  question 
under  the  plain  meaning  of  10  CFR 
211.63(b)(2)  because  that  crude  oil  had  been 
the  subject  of  a  previous  supplier/purchaser 
relationship,  and  Arizona  Fuels,  the 
subsequent  purchaser  of  that  crude  oil.  was 
not  its  purchaser  on  January  1. 1976. 
Accordingly,  inasmuch  as  a  supplier/ 
purchaser  relationship  was  established  as 
though  it  has  been  in  effect  on  January  1. 
1976.  the  relationship  could  be  terminated 
only  as  provided  in  10  CFR  211.B3(d).  In  the 
interpretation  now  challenged  by  Trans 


World  Oil  Corporation,  we  determmed  that 
the  65-day  notice  of  cancellation  provision  in 
the  termination  clause  of  Arizona  Fuels' 
agreement  was  insufficient  to  meet  the 
requirements  of  J  211.63(d)(1)  because  no 
termtnation  date  had  been  specified. 

Your  petition  for  reconsideratjonraises 
several  arguments  to  support  your  view  that 
the  interpretation  is  erroneous.  You  contend 
first  that  no  supplier/purchaser  relationships 
were  created  under  J  211.63.  Yet.  the 
affidavits  which  you  have  submitted  do  not 
establish  that  the  interpretation  was  based 
upon  an  erroneous  factual  premise,  and  we 
disagree  with  your  interpretation  that 
§  211.63  applies  only  to  pre-January  1. 1976 
contracts. 

We  also  do  not  agree  that  the  requirement 
of  a  specific  termination  date  constitutes  a 
rulemaking  rather  than  an  interpretation  of 
an  existing  regulation,  and  is  therefore  void 
for  failure  to  comply  with  statutory  and 
regulatory  requirements.  This  argument  fails 
to  take  into  account  the  plain  language  of 
§  211.63(d)(1)  which  requires  written  notice  of 
"the  termination  date." 

Inasmuch  as  Trans  World  has  failed  to 
demonstrate  that  the  interpretation  is 
erroneous  in  fact  or  in  law.  or  that  the 
interpretation  is  arbitrary  or  capricious,  the 
petition  for  reconsideration  is  hiereby  denied. 
The  denial  of  Trans  World's  petition  for 
reconsideration  is  a  final  order  of  the 
Department  of  Energy  from  which  the 
petitioner  may  seek  judicial  review. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-EA-58;  Amdt.  39-3676) 

Airworthiness  Directives;  Piper 
Aircraft 

AGENCVr  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Rule. 

summary:  This  amendment  establishes 
an  airworthiness  directive,  applicable  to 
Piper  PA-31  type  aircraft,  which 
requires  an  inspection  and  alteration  of 
the  elevators.  Cracks  have  been  found  in 
the  elevator  butt  ribs  and  contiguous 
areas  which,  if  permitted  to  propagate, 
could  cause  elevator  control  problems. 
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CFFECriVE  OA'TC:  January  29. 1980. 
Comphance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street,  Lock  Haven. 
Pennsylvania  17745. 
FOR  FURTHER  INFORMATION  CONTACT. 
J.  Maher,  Airframe  Section,  AEA-212. 
Engineering  and  Manufacturing  Branch. 
Federal  Building.  J.FJC  International 
Airport.  Jamaica,  New  York  11430;  Tel. 
212-995-2875. 

suppLEMarTARV  information:  Cracks 
have  been  found  in  the  specified  areas 

which  the  manufacturer  concludes  may 
result  from  a  greater  load  being  carried 
by  the  elevator  spar  and  false  spar  than 
was  previously  estimated.  The 
alteration  required  by  this  rule  will 
strengthen  the  load  path  between  the 
butt  rib  skin  and  the  butt  rib  elevator 
spar.  In  view  of  the  continuing  air  safety 
problem,  notice  and  public  procedure 
hereon  are  impractical,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  establishing  an 
airworthiness  directive,  as  follows: 

Piper  Applies  to  Model  PA-31P.  Serial  Nos. 
31P-1  thru  31P-7730012,  Model  PA-31T. 
Serial  Nos.  31T-74OOO02  thru  31T-7920075 
and  Model  PA-31T1.  Serial  Nos.  31T- 
7804001  thru  31T-7904036  and  31T- 
7904038  thru  31T-7904044  certificated  in 
all  categories  except  aircraft 
incorporating  Piper  Kit  No.  763  943. 

To  prevent  possible  hazards  in  flight 
associated  with  cracks  in  the  elevator 
butt  ribs  and  adjoining  area  accomplish 
the  following: 

a.  Within  the  next  100  hours  in  service 
from  the  effective  date  of  this  AD  or 
upon  the  attainment  of  400  hours  in 
service,  whichever  is  later,  inspect  and 
alter  the  elevators  in  accordance  with 
Piper  Kit  No.  763  943  or  equivalent. 

b.  Equivalent  inspections  or 
alterations  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region. 

c.  Upon  submission  of  substantiating 
data  by  an  owner  of  operator  through  an 
FAA  Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch. 
FAA,  Eastern  Region  may  adjust  the 
inspection  intervals  specified  in  this  AD. 

(Pipfr  Service  Bulletin  No.  658  dated  July  31, 
1979.  refers  to  this  subject) 

Effective  Date:  This  amendment  is  effective 
lanuary  29. 1980. 


(Sees.  313(a).  60L  and  603,  Federal  Aviation 
Act  of  195a  as  amended.  49  U.S.Q  1354(a). 
1421.  and  1423;  Sea  6(c].  Departinent  of 
Transportation  Act  49  U.S.C.  165S(c):  and  14 
CFR  11.89.) 

Issued  in  Jamaica.  New  York,  on  January 
14.  1980. 

Murray  E.  Smith, 
Director,  Eastern  Region. 

(HI  Ooc  BO-2016  Filed  1-23-80:  8:46  Bml 
BILUNG  CODE  4*10-13-11 


HCFRPart39 

[Docket  No.  19949;  AmdL  to  39-3679] 

Airworthiness  Directives;  Short 
Brothers  Ltd.  Model  SD3-30  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  an 
airworthiness  directive  (AD)  that 
requires  replacement  of  Ufe  limited  main 
landing  gear  beam  subassembly  on 
Short  Brothers  Ltd.  Model  SD3-30 
airplanes.  The  AD  is  prompted  by  the 
landing  gear  manufacturer's  fatigue 
testing  program,  which  established  that 
failure  of  the  beam  could  occur  if  left  in 
service  beyond  6000  landings.  Failure  of 
the  beam  could  result  in  collapse  of  the 
affected  gear. 
DATES:  Effective  February  7, 1980. 

Compliance  schedule — as  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from: 
Manager-Spares  and  Support,  Product 
Support  Department,  Short  Brothers 
Limited.  P.O.  Box  241.  Airport  Road. 
Belfast  BT3  9DZ,  Northern  Ireland. 

Copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916.  800  Independence  Avenue.  S.W.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT. 
D.  C.  Jacobsen,  Chief,  Aircraft 
Certification  Staff.  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Federal 
Aviation  Administration,  c/o  American 
Embassy.  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Christie,  Chief.  Technical 
Analysis  Branch.  AWS-110.  Federal 
Aviation  Administration.  800 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20591,  Telephone  202-426-8374. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  failure  of  the  main 
landing  gear  beam  subassembly  on 
Short  Brothers  Ltd.  Model  SD3-30 
airplanes  could  occur  if  left  in  service 
beyond  6000  landings.  The  Ufe  limit  has 
been  established  by  the  manufacturer  of 
the  landing  gear  (Menasco 
Manufacturing)  as  a  part  of  a  continuing 
fatigue  testing  program. 


Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  and  AD  is  needed  to 
require  replacement  of  the  original  bem 
with  an  improved  standard  beam  prior 
to  accumulating  6000  landings. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive. 

Short  Brothers  Ltd.  Applies  to  Model  SD3-30 
airplanes,  certificated  in  all  categories. 

Compliance  is  required  as  indicated 
unless  already  accomplished. 

To  prevent  possible  failure  of  the 
main  landing  gear  beam  sub-assembly, 
accomplish  the  following: 

Prior  to  the  accumulation  of  6000 
landings  or  within  25  landings  after  the 
effective  date  of  this  AD,  whichever 
occurs  later,  replace  the  beam  sub- 
assembly, Menasco  P/N 17604-5  or 
17604-7,  with  a  new  beam  sub- 
assembly, Menasco  P/N  17604-13  or 
17604-15,  in  accordance  with  Section  10. 
"Accomplishment  Instructions."  of 
Menasco  Manufacturing  Service  Bulletin 
32-15,  revision  1.  dated  January  11. 1978. 
or  an  equivalent  approved  by  ^e  Chief, 
Aircraft  Certification  Staff,  AEU-100, 
FAA,  Europe.  Africa,  and  Middle  East 
Region,  c/o  American  Embassy, 
Brussels,  Belgium.  Upon  replacement  of 
the  beam  sub-assembly,  make 
appropriate  logbook  entry  indicating 
compliance  with  the  provisions  of  this 
AD. 

Note. — Short  Brothers  Ltd.  Service  Bulletin 
SD3-32-28.  revision  2.  dated  March  6. 1976. 
covers  this  same  subfect 

This  amendment  becomes  effective 
February  7. 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979).- 
A  copy  of  the  evaluation  prepared  for  this 
action  will  be  placed  in  the  regulatory  docket. 
A  copy  of  it  may  be  obtained  by  writing  to  C 
Christie.  Chief.  Technical  Analysis  Branch. 
AWS-110.  Federal  Aviation  Administratioa 
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800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591. 

Issued  in  Washington,  D.C.  on  January  15, 
1980. 

M.  C.  Beard. 
Director.  Office  of  Airworthiness. 

|FR  Doc  aO-ZOlS  Filed  1-23-40: 8:45  am) 
mUJNG  COOE  4«1»-1»-H 


14  CFR  Part  39 

(Docket  No.  80-CE-1-AD;  Amendment  3^ 
3675]  I 

Airworthiness  Directives;  Cessna 
iModel  441  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Cessna  Model  441 
airplanes.  This  AD  supersedes  and 
incorporates  the  requirements  of  AD  79- 
10-08.  It  also  includes  an  alternate 
action  for  airplanes  equipped  with 
engines  having  Garrett  AiResearch  P/N 
897110-8  fuel  control  assemblies,  which, 
if  accomplished,  restores  approval  of 
aviation  gasoline  as  an  alternate  fuel  for 
airplanes  modified  in  the  field  and 
manufactured  in  compliance  with  AD 
79-10-08.  This  action  is  taken  to  enable 
operators  who  desire  to  do  so  to  make 
modifications  to  their  airplanes  which 
will  enable  them  to  safely  use  aviation 
gasoline  as  an  alternate  fuel. 
EFFECTIVE  DATE:  January  29, 1980. 

CompUance:  Prior  to  further  flight. 
ADDRESSES:  Cessna  Propjet  (Customer 
Care)  Service  Information  Letters 
Number  PJ  79-8,  dated  April  2, 1979,  and 
PJ  80-1  dated  January  11, 1980,  and 
Garrett  AiResearch  Service  Bulletin  TPE 
331-73-0093,  applicable  to  this  AD,  may 
be  obtained  from  Cessna  Aircraft 
Company,  Marketing  Division,    I 
Attention:  Customer  Service 
Department,  Wichita,  Kansas  67201, 
telephone  (316)  685-9111.  Copies  of 
these  Service  Letters  are  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106  and 
at  Room  916,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  L  Edwards,  Aerospace  Engineer, 
Engineering  and  Manufacturing  District 
Office  No.  43,  Federal  Aviation 
Administration,  Room  238,  Mid- 
Continent  Airport.  Wichita,  Kansas 
67209,  telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  AD  79-10-08  to  rescind  approval 
of  avgas  fuel,  grades  80/87  and  lOOLL  as 


alternate  fuels  for  the  Cessna  Model  441 
airplane  because  some  engines  would 
not  develop  minimum  takeoff  power 
imder  certain  ambient  conditions  on 
these  fuels.  Subsequent  to  this  action, 
the  aircraft  and  engine  manufacturers 
have  developed  for  engines  having  a 
Garrett  AiResearch  P/N  897110-8  fuel 
control  assembly  a  one-time  fuel  control 
and  computer  adjustment  and  operating 
procedures  which  assure  safe  operation 
on  these  alternate  fuels.  The  operating 
procedures  incorporate  a  simple 
overspeed  governor  check  and 
installation  of  a  two-sided  reversible 
placard  so  that  wording  corresponding 
to  the  fuel  for  which  the  engine  is 
adjusted  is  displayed  over  the  torque 
indicators  on  the  instrument  panel. 
These  instructions,  placard  and  related 
Pilot's  Operating  Handbook  and  FAA 
Approved  Airplane  Flight  Manual 
Revision  have  been  made  available  to 
the  owners/operators  of  the  affected 
airplanes  by  the  airplane  manufactiu^r 
per  its  Propjet  Customer  Care  Service 
Information  Letter  PJ  80-1  including        , 
Garrett  AiResearch  Service  Bulletin  TPE 
73-0093,  and  Service  Kit  SK  441-28. 
Accordingly,  the  FAA  is  issuing  a  new 
AD  superseding  AD  79-10-08  and 
incorporating  the  above  information  as 
an  alternate  action. 

Since  the  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive. 
Cessna:  Applies  to  Model  441  (S/Ns  441-0001 

thru  441-0106  and  441-0109  airplanes). 

Compliance:  Required  as  indicated  unless 
already  accomplished.  To  preclude  accidents 
resulting  from  the  inability  of  the  airplane  to 
meet  flight  manual  performance  data,  prior  to 
further  flight  accomplish  either  paragraph  (A) 
or  (B)  below: 

(A)  Install  Revision  5  dated  March  26, 1979, 
in  the  Pilot's  Operating  Handbook  and  FAA 
Approved  Airplane  Flight  Manual  and 
operate  the  airplane  in  accordance  with  this 
revision.  (This  action  was  required  by  AD  79- 
10-08  on  S/Ns  441-0001  through  441-0097 
airplanes  and  incorporated  in  Airplanes  S/Ns 
441-0098  through  441-0106  and  S/N  441-0109 
by  the  manufacturer). 

Note. — This  does  not  prohibit  incorporation 
of  later  non-conflicting  revisions  in  the  Pilot's 
Operating  Handbook  and  FAA  Approved 
Airplane  Flight  Manual. 


(B)  If  the  engines  are  equipped  with 
AiResearch  P/N  897110-8  fuel  control 
assemblies,  modify  the  airplane  and  Pilot's 
Operating  Handbook  and  FAA  Approved 
Airplane  Flight  Manual  in  accordance  with 
the  following: 

(1)  Adjust  the  Engine  Fuel  Controls  and 
Computers  in  accordance  with  Garrett 
AiResearch  Service  Bulletin  TPE  331-73-«893 
Cessna  Customer  Care  Service  Information 
Letter  P)  80-1. 

(2)  Install  a  two-sided  reversible 
instrument  panel  placard  in  accordance  with 
Cessna  Service  Kit  SK  441-28  and  operate  the 
airplane  in  accordance  with  this  placard. 

(3)  Perform  an  overspeed  governor  check  in 
accordance  with  Cessna  Service  Kit  SK  441- 
28. 

(4)  Install  Revision  8  in  the  Pilot's 
Operating  Handbook  and  FAA  Approved 
Flight  Manual  and  operate  the  airplane  in 
accordance  with  this  revision. 

(C)  The  airplane  may  be  flown  to  a  location 
where  paragraphs  (A)  or  (B)  can  be 
accomplished,  provided  it  is  not  operated 
with  aviation  gasoline  fuel,  grades  80/87  or 
lOOLL 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  &  Manufacturing  District  Office 
No.  43,  Federal  Aviation  Administration, 
Room  220,  Mid-Continent  Airport,  Wichita, 
Kansas  67209.  Telephone  (316)  942-4285. 

Cessna  Propjet  Customer  Care  Service 
Information  Letters  PJ  79-8  dated  April  2, 
1979,  and  PJ  80-1  dated  January  11, 1980, 
including  Garrett  AiResearch  Service  Bulletin 
TPE  331-73-8893,  cover  the  subject  matter  of 
this  AD. 

The  AD  supersedes  AD  79-10-08, 
Amendment  39-3470  (44  FR  27977). 

This  amendment  becomes  effective 
January  29, 1980. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
13S4(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sea 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  John 
L  Fitzgerald,  Jr.,  Attorney,  Office  of  the 
Regional  Coimsel,  Room  1558,  Federal 
Aviation  Administration,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-5446. 

Issued  in  Kansas  City,  Missouri  on  January 
14. 1980. 

Paul  |.  Baker, 

Director,  Central  Region. 

|FR  Doc.  80-2144  FUed  1-23-80;  8:45  am) 
BtUJNQ  COOE  4910-13-W 
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14  CFR  Part  39 

(Docket  No.  79-WE-44-AD;  Amdt.  39-3674 1 

Airworthiness  Directives;  McDonneH 
Douglas  DC-9  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  x-ray  inspections  of  the 
auxiliary  emergency  exit  door  shear  pin 
fitting  assemblies.  "This  AD  is  necessary 
to  prevent  failure  of  the  door  which  will 
result  in  depressurization  of  the 
airplane. 
DATES:  Effective  January  28, 1980. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60) 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue.  S.W..  Washington. 

D.C.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA  Western 

Region.  15000  Aviation  Boulevard. 

Hawthorne.  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
Califomij90009.  Telephone:  (213)  536- 
6351. 


iia90 


SUPPLEMENTARY  INFORMATION:  During 
the  repair  to  the  aft  pressure  bulkhead 
plug  door  as  required  by  telegraphic  AD 
T79WE20,  cracked  shear  pin  fitting 
assemblies  were  found  by  one  operator. 
Two  airplanes  had  one  fitting  cracked 
and  a  third  airplane  had  a  completely 
failed  fitting.  In  all  three  cases  the 
cracks  have  occurred  through  the 
outboard  row  of  fasteners  which  attach 
the  door  stiffener,  fitting,  door  web  and 
frame  together.  The  cracks  have  been 
attributed  to  fatigue. 

Undetected  failure  of  the  fittings  could 
result  in  loss  of  retention  of  the  aft 
pressure  bulkhead  auxiliary  emergency 
exit  door  and  allow  depressurization  of 
the  airplane.  Inspection  and 
replacement  of  failed  fittings  will  ensure 
the  strtictural  integrity  of  this  door. 

Therefore,  the  FAA  is  issuing  a  new 
AD  to  require  an  x-ray  inspection  of 
each  auxiliary  emergency  exit  door 


shear  pin  fitting  assembly  within  the 
next  500  landings  after  the  effective  date 
of  this  AD  and  thereafter  at  intervals  not 
to  exceed  4,000  landings  or  one  year. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9  Series  airplanes, 
certificated  in  all  categories,  equipped  with 
the  aft  pressure  bulkhead  auxiliary 
emergency  exit  door.  Part  No.  (P/N) 
5910367. 
Compliance  required  as  indicated,  unless 

already  accomplished. 

To  detect  fatigue  cracks  and  prevent 
failure  of  the  auxiliary  emergency  exit 
door,  accomplish  the  fcxilowing: 

(a)  Within  500  landings  after  the  effective 
date  of  this  AD  and  thereafter  at  intevals  not 
to  exceed  4,(X)0  landings  or  one  (1)  year 
whichever  comes  first,  inspect  by  x-ray  each 
auxiliary  emergency  e.xit  door  shear  pin 
fitting  assembly  in  accordance  with 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A52-116.  dated  December  12. 1979. 

(b)  Any  shear  pin  fitting  assembly  found 
cracked  must  be  replaced  with  an  FAA 
approved  assembly  prior  to  further  flight. 

(c)  New  shear  pin  fitting  assemblies 
installed  in  accordance  with  paragraph  (b).  of 
the  same  type  design,  must  be  inspected 
initially  before  20.000  landings  after 
installation  and  thereafter  at  intervals  not  to 
exceed  4.000  landings  or  one  (1)  yeai 
whichever  comes  first,  in  accordance  with 
paragraph  (a). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safely  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(f)  For  the  purposes  of  complying  with  this 
AD,  subject  to  the  acceptance  by  the 
assigned  FAA  Maintenance  Inspector,  the 
number  of  landingf  may  be  determined  by 
dividing  each  airplane's  hours'  time  in  service 
by  the  operator's  fleet  average  time  from 
takeoff  to  landing  for  the  DG-9  airplane. 

ISiis  amendment  becomes  effective 
January  28. 1980. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c]  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 


Issued  in  Los  Angeles,  California  on 
January  14, 1980. 

W.  R.  Frehse. 

Acting  Director.  FAA  Western  Region. 

|FR  Ooc  80-2143  Filed  l-ZS-80:  kit  ami 
MLUNO  COOE  WIft-IS-a 


14  CFR  Part  39 

(Docket  No.  eO-WE-1-AO:  Amdt  3»-367tI 

Airworthiness  Directives;  Rot>inson 
Helicopter  Company  Model  R-22 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Pinal  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  of  main 
rotor  blade  trailing  edges  on  Robinson 
Helicopter  Company  Model  R-22  series 
helicopters.  The  AD  is  needed  to  detect 
delamination  which,  if  uncorrected, 
could  progress  to  produce  loss  of  main 
rotor  blade  stiffness. 

DATES:  Effective  January  24, 1980. 

Compliance  schedule — Initial 
compliance  required  within  10  hours  of 
the  effective  date  of  this  AD. 

for  further  information  contact: 

Jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration. 
Western  Region.  P.  O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351 

supplementary  information:  The  FAA 

has  received  reports  of  delamination  of 
main  rotor  blade  trailing  edge  and  root 
doubler  structure  on  Robinson 
Helicopter  Company  Model  R-22 
helicopters.  This  delamination.  if 
uncorrected,  could  progress  to  produce 
loss  of  structural  stiffness  in  the  main 
rotor  blades  of  the  helicopter.  Since  this 
condition  is  likely  to  exist  and  develop 
on  other  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  daily 
inspection  of  the  main  rotor  blade 
trailing  edges  for  delamination  and 
removal  from  service  if  delamination  is 
found  on  Robinson  Helicopter  Company 
Model  R-22  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13}  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Robinson  Helicopter  Company:  Applies  to 

Model  R-22  series  helicopters  certificated 

in  all  categories. 

Compliance  is  required  as  indicated. 

To  prevent  loss  of  structural  integrity  of  the 
main  rotor  blades,  accomplish  the  following: 

(a)  Within  the  next  10  hours'  time  in  service 
from  the  effective  date  of  this  AD,  and  once 
each  day  the  helicopter  is  to  be  operated 
thereafter,  accomplish  the  following:  ^s 

(1)  Visually  check  the  trailing  edges  of  the 
main  rotor  blades  for  any  indication  of 
separation  due  to  an  adhesive  failure. 

(2)  Visually  check  the  edges  of  the  two 
small  external  doublers  located  near  the  root 
end  of  the  blades,  (one  on  top  and  one  on 
bottom),  for  any  evidence  of  delamination. 

(3)  If  delamination  of  the  doublers  and/or 
trailing  edge  are  found,  the  main  rotor  blades 
must  be  replaced  with  like  serviceable  parts 
prior  to  further  flight. 

The  checks  required  by  this  AD  may  be 
performed  by  the  pilot. 

Note. — a  maintenance  record  entry 
showing  compliance  and  method  of 
compUance  with  this  AD  is  required  by  FAR 
91.'i73. 

(b)  Alternative  inspections,  modiHcations 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
January  24, 1980. 

(Sees.  313(a].  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a),. 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
January  16, 1980. 
W.  R.  Frehse, 
Acting  Director,  FAA  Western  Regii  >j 

|FR  Doc.  aO-214S  Filed  1-23-80;  8:45  ain| 
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r4  CFR  Parts  61  and  63 

[Docket  No.  19300;  Antdt  Nos.  61-67  and 
63-20) 

Certification:  Pilots  and  Fligtit 
instructors  and  Certification:  Flight 
Crewmembers  Otiier  Tlian  Pilots; 
Special  Purpose  Pilot,  Fligiit  Engineer, 
and  Flight  Navigator  Certificates 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  These  regulations  provide  for 
the  issuance  of  special  purpose  airman 
certificates  to  foreign  pilots  and  other 


foreign  flight  crewmembers.  They  permit 
those  persons  to  operate  certain  U.S.- 
registered  civil  airplanes,  leased  to 
persons  not  citizens  of  the  United 
States,  for  the  carriage  of  persons  and 
property  for  compensation  or  hire.  They 
are  being  issued  in  response  to 
numerous  petitions  for  exemptions 
requesting  that  foreign  pilots  and  other 
flight  crewmembers  be  eligible  for  the 
issuance  of  U.S.  airman  certificates  to 
enable  them  to  operate  these  airplanes. 
EFFECTIVE  DATE:  February  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Ramakis,  Regulatory 
Projects  Branch  (AVS-24),  Flight 
Standards  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  has  received  numerous 
petitions  for  exemptions  requesting  that 
foreign  pilots  and  other  foreign  flight 
crewmembers  be  eligible  for  the 
issuance  of  U.S.  airman  certificates,  so 
that  they  may  act  as  flight  crewmembers 
on  certain  U.S.-registered  civil  airplanes, 
leased  to  persons  not  citizens  of  the 
United  States,  for  the  purpose  of 
carrying  persons  and  property  for 
compensation  or  hire.  Although  these 
foreign  airmen  hold  current  appropriate 
certificates,  licenses,  or  authorizations 
issued  by  contracting  States  to  the 
Convention  on  International  Civil 
Aviation,  they  may  not  operate  U.S.- 
registered  aircraft,  because  under 
section  610(a)  of  the  Federal  Aviation 
Act  of  1958  (the  Act)  only  persons 
holding  appropriate  U.S.  airman 
certificates  may  serve  as  required  flight 
crewmembers  on  U.S.-registered  aircraft 
in  air  commerce. 

While  §§  61.75  and  63.42  of  the 
Federal  Aviation  Regulations  allow  the 
holders  of  current  foreign  pilot  and 
foreign  flight  engineer  licenses  issued  by 
contracting  States  to  the  Convention  on 
International  Civil  Aviation  to  have 
certificates  issued  to  them  for  the 
operation  of  U.S.-registered  civil 
aircraft,  certificates  issued  under  these 
sections  do  not  allow  the  airmen  to 
operate  aircraft  if  they  carry  persons  or 
property  for  compensation  or  hire. 

Notice  of  Proposed  Rule  Making  No. 
79-12  (44  FR  38563;  July  2, 1979) 
proposed  regulations  to  provide  for  the 
issuance  of  special  purpose  airman 
certificates  to  allow  these  foreign 
airmen  to  operate  certain  U.S.-registered 
civil  aircraft  carrying  persons  or 
property  for  compensation  or  hire.  By 
facilitating  the  lease  of  these  aircraft  the 
FAA  is  acting  within  its  statutory 


mandate,  under  section  305  of  the  Act, 
to  encourage  and  foster  the  development 
of  civil  aeronautics  and  air  commerce  in 
the  United  States  and  abroad. 

Discussion  of  Comments 

The  FAA  received  12  public  comments 
in  response  to  Notice  79-12.  Six 
commenters,  consisting  of  three  air  • 
carriers,  two  aviation  organizations,  and 
one  individual,  supported  the  proposal. 
They  agreed  that  the  proposal  would 
reduce  administrative  delay  and 
facilitate  arrangements  between  U.S. 
and  foreign  operators. 

One  qf  these  commenters  argued  that 
the  issuance  of  special  purpose 
certificates  should  not  be  Hmited  to 
airplane  types  that  can  have  a  maximum 
passenger  seating  configuration, 
excluding  any  flight  crew  seat,  of  more 
than  30  seats  or  a  maximum  payload 
capacity  of  more  than  7,500  pounds.  It 
contended  that  this  would  limit  the 
ability  of  foreign  air  carriers  using 
smaller  aircraft  to  lease  aircraft  to  meet 
their  short-term,  peak  season  needs.  As 
an  example,  the  carrier,  which  uses 
some  DC-3  aircraft,  noted  that  many 
DC-3  aircraft  of  U.S.  registry  are 
configured  for  30  passenger  seats  or 
less. 

However,  the  FAA  is  not  aware  of  a 
significant  demand  for  the  lease  of 
smaller  U.S.-registered  aircraft  to 
foreign  operators,  for  which  special 
purpose  certificates  would  be  needed.  If 
a  need  arises  for  issuance  of  special 
purpose  cerlificates  to  operate  these 
aircraft,  and  this  need  cannot  be 
efficiently  met  through  the  exemption 
process,  the  FAA  will  consider 
expanding  the  applicabiHty  of  these 
regulations  to  meet  such  a  need. 

Moreover,  in  the  commenter's  case, 
special  purpose  certificates  would  be 
available  for  the  operation  of  DC-3 
aircraft  configured  for  30  passenger 
seats  or  less,  since  the  aircraft  can  be 
configured  for  more  than  30  passenger 
seats.  The  rule  is  keyed  to  the  possible, 
not  the  actual,  seating  configuration  of 
the  aircraft. 

Three  commenters  opposed  the 
proposed  regulations  because  they  do 
not  limit  the  issuance  of  special  purpose 
certificates  to  pilots  from  countries  that 
offer  the  same  privilege  to  U.S.  pilots.  It 
is  true  that  some  countries  do  not  offer 
special  purpose  airman  certificates  to 
foreign  pilots  for  operating  an  aircraft 
registered  in  those  countries.  However, 
the  FAA  expects  that  this  regulation  will 
encourage  other  countries  to  extend  this 
privilege  to  U.S.  pilots,  while  at  the 
same  time  facilitating  the  lease  of  U.S.- 
owned  aircraft. 

Two  commenters  took  the  position 
that  special  purpose  certificates  should 
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not  be  issued  unless  these  airmen  are 
first  examined  by  the  FAA.  However, 
the  requirements  imposed  on  an 
applicant  for  pilot,  flight  engineer,  and 
flight  navigator  hcenses  issued  by 
contracting  States  to  the  Convention  on 
international  Civil  Aviation  are  now 
substantially  the  same  as  those  which 
must  be  met  for  certificates  issued  under 
Parts  61  and  63  of  the  Federal  Aviation 
Regulations.  Accordingly,  it  is  not 
necessary  for  the  FAA  to  require 
examinations  for  these  airmen  in 
addition  to  those  required  by  the 
contracting  State  for  the  issuance  and 
retention  of  its  license. 

This  regulation  simplifies  the 
regulatory  process  by  eliminating  the 
requirements  that  those  individuals 
wishing  to  utilize  theuiuthority 
contained  herein  from  having  to  submit 
petitions  for  exemptions  each  time  the 
authority  was  sought.  This  will  also 
lessen  the  agency's  regulatory  workload 
and  enable  the  agency  to  concentrate  on 
safety  related  issues.  This  is  part  of  the 
continuing  effort  to  review  and  simplify 
the  agency's  regulations  and  procedures. 
This  is  consistent  with  Executive  Order 
12044. 

Discussion  of  the  Amendments 

These  amendments  ddd  two  new 
sections  to  the  Federal  Aviation 
Regulations.  Section  61.77  provides  for 
special  purpose  pilot  certificates,  and 
§  63.23  provides  for  special  purpose 
flight  engineer  and  flight  navigator 
certificates.  To  avoid  confusion,  §  63.42 
has  been  amended  to  change  its  title 
from  "Special  purpose  flight  engineer 
certificate"  to  "Flight  engineer 
certificate  issued  on  basis  of  a  foreign 
flight  engineer  Ucense."  The  title  change 
more  accurately  reflects  the  contents  of 
the  section  and  makes  it  consistent  with 
§  61.75,  a  parallel  section  for  pilot 
certificates. 

Under  these  rules,  the  pilot,  flight 
engineer,  or  flight  navigator  (or  a 
representative  of  that  person)  applying 
for  the  special  purpose  certificate  must 
present  to  the  Administrator  a  current 
foreign  pilot,  flight  engineer,  or  flight 
navigator  certificate,  license,  or 
authorization  issued  by  a  foreign 
contracting  State,  or  a  facsimile 
acceptable  to  the  Administrator.  The 
applicant  must  present  a  current 
certification  by  the  lessee  of  the  airplane 
stating:  (1)  that  the  appHcant  is 
employed  by  the  lessee;  (2)  the  airplane 
type  on  which  the  applicant  will  perform 
the  flight  crewmember  duties;  and  (3) 
that  the  applicant  has  received 
appropriate  ground  and  flight 
instruction.  Finally,  the  applicant  (or  a 
representative  of  the  appHcant)  must 
submit  documentation  showing  that  the 


applicant  currently  meets  the  medical 
standards  required  by  the  foreign 
certificate,  license,  or  authorization  on 
which  the  application  is  based,  and,  in 
the  case  of  a  pilot,  that  the  applicant  has 
not  reached  the  age  of  60. 

The  special  purpose  certificate  will  be 
based  solely  upon  the  applicant's 
foreign  certificate,  license,  or 
authorization.  They  are  valid  only  while 
that  document  is  valid  and  current,  and 
while  the  holder  meets  the  medical 
requirements  for  that  document. 
Issuance  of  a  medical  certificate  under 
Part  67  of  the  Federal  Aviation 
Regulations  does  not  meet  this 
requirement  unless  the  State  issuing  the 
foreign  certificate,  license,  or 
authorization  accepts  a  Part  67  medical 
certificate  as  evidence  of  the  applicant's 
medical  fitness. 

The  holder  of  a  special  purpose 
certificate  may  exercise  the  same 
privileges  as  those  shown  on  his  or  her 
foreign  certificate  or  hcense. 

The  certificate  holder  is  not  required 
to  comply  with  §  61.55  (Second  in 
corarTtand  qualifications:  Operation  of 
large  airplanes  or  turbojet-powered 
multiengine  airplanes),  §  61.57  (Recent 
flight  experience:  Pilot  in  command), 
and  §  61.58  (Pilot  in  command 
proficiency  check:  Operation  of  aircraft 
requiring  more  than  one  required  pilot). 
The  FAA  has  determined  that  it  is  not 
necessary  to  prescribe  currency  and 
checking  requirements,  in  addition  to 
those  prescribed  by  the  contracting 
State  for  the  issuance  and  retention  of  a 
pilot  hcense,  in  order  to  maintain  a  level 
of  safety  equivalent  to  that  provided  by 
these  sections. 

A  special  purpose  certificate  issued 
under  proposed  §  61.77  or  §  63.23  is  only 
valid  for  flights  between  foreign 
countries  and  for  flights  in  foreign  air 
commerce.  These  certificates  may  not  be 
used  for  operating  U.S.-registered 
airplanes,  leased  to  persons  not  citizens 
of  the  U.S.,  for  flights  in  interstate, 
intrastate,  or  overseas  air  commerce. 
Flights  of  these  airplanes  within  a 
foreign  country  are  covered  in  §§  61.3(a) 
and  63.3  (a)  and  (b)  which  permit  those 
flights  if  the  pilot,  flight  engineer,  or 
flight  navigator  has  a  current 
appropriate  license  issued  by  the 
country  in  which  the  airplane  is 
operated. 

A  special  purpose  certificate  is 
conditioned  on  the  validity  of  the 
airman's  foreign  certificate,  license,  or 
authorization  and  on  the  existence  of 
the  lease  agreement.  A  special  purpose 
certificate  is  valid  while  the  holder:  (1) 
has  in  his  or  her  personal  possession  the 
special  purpose  pilot  certificate  and  the 
current  foreign  certificate,  license,  or 
authorization  upon  which  the  special 


purpose  certificate  is  based;  (2)  is 
employed  by  the  person  to  whom  the 
aircraft  is  leased;  (3)  is  performing  the 
duties  of  a  pilot,  flight  engineer,  or  flight 
navigator,  as  appropriate,  on  the  specific 
airplane  type  described  in  the 
certification  required  for  issuance  of  the 
certificate;  and  (4)  has  in  his  or  her 
personal  possession  the  current  medical 
documentation  required  for  the  issuance 
of  the  certificate.  The  certificate  issued 
contains  a  specific  reference  to  these 
limitations.  Finally,  the  certificate  is 
subject  to  any  necessary  additional 
limitations  placed  on  the  certificate  by 
the  Administrator. 

The  certificates  issued  under 
proposed  §§61.77  and  63.23 
automatically  terminate  when  one  of  the 
following  occurs:  (1)  when  the  lease 
agreement  terminates;  (2)  when  the 
foreign  certificate,  license,  or 
authorization,  or  the  medical 
documentation  is  suspended,  revoked, 
or  no  longer  valid  for  whatever  reason: 
(3)  after  24  months  after  the  month  in 
which  the  special  purpose  certificate 
was  issued;  or  (4),  in  the  case  of  a  pilot, 
when  the  certificate  holder  reaches  the 
age  of  60.  The  requirements  for  renewal 
of  a  special  purpose  certificate  are  the 
same  as  for  issuance  of  the  original 
certificate. 

Finally,  the  certificate  holder  is 
required  to  surrender  the  special 
purpose  certificate  to  the  Administrator 
within  7  days  after  the  date  it 
terminates. 

The  Amendment 

Accordingly,  Parts  61  and  63  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  61  and  63)  are  amended,  effective 
February  25.  1980,  as  follows: 

1.  By  adding  a  new  §  61.77  to  read  as 
follows: 

§61.77    Special  purpose  pilot  certtffcate: 
Operation  of  U.S.-registered  civil  airplanes 
leased  by  a  person  not  a  U^  citizen. 

(a)  General.  The  holder  of  a  current 
foreign  pilot  certificate  or  license  issued 
by  a  foreign  contracting  State  to  the 
Convention  on  International  Civil 
Aviation,  who  meets  the  requirements  of 
this  section,  may  hold  a  special  purpose 
pilot  certificate  authorizing  the  holder  to 
perform  pilot  duties  on  a  civil  airplane 
of  U.S.  registry,  leased  to  a  person  not  a 
citizen  of  the  United  States,  carrying 
persons  or  property  for  compensation  or 
hire.  Special  purpose  pilot  certificates 
are  issued  under  this  section  only  for 
airplane  types  that  can  have  a  maximum 
passenger  seating  configuration, 
excluding  any  flight  crewmember  seat, 
of  more  than  30  seats  or  a  maximum 
payload  capacity  (as  defined  in 
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S  135.2(e)  of  this  chapter)  of  more  than 
7,500  pounds. 

(b)  Eligibility.  To  be  eligible  for  the 
issuance  or  renewal  of  a  certiHcate 
under  this  section,  an  applicant  or  a 
representative  of  the  applicant  must 
present  the  following  to  the     i 
Administrator  ! 

(1)  A  current  foreign  pilot  certificate 
or  Ucense,  issued  by  the  aeronautical 
authority  of  a  foreign  contracting  State 
to  the  Convention  on  International  Civil 
Aviation,  or  a  facsimile  acceptable  to 
the  Administrator.  The  certificate  or 
license  must  authorize  the  applicant  to 
perform  the  pilot  duties  to  be  authorized 
by  a  certificate  issued  under  this  section 
on  the  same  airplane  type  as  the  leased 
airplane. 

(2)  A  current  certification  by  the 
lessee  of  the  airplane — 

(i)  Stating  that  the  applicant  is 
employed  by  the  lessee; 

(ii)  Specifying  the  airplane  type  on 
which  the  applicant  will  perform  pilot 
duties;  and 

(iii)  Stating  that  the  applicant  has 
received  ground  and  flight  instruction 
which  qualifies  the  applicant  to  perform 
the  duties  to  be  assigned  on  the 
airplane. 

(3)  Documentation  showing  that  the 
applicant  has  not  reached  the  age  of  60 
and  that  the  applicant  currently  meets 
the  medical  standards  for  the  foreign 
pilot  certificate  or  Ucense  required  by 
paragraph  (b)(1)  of  this  sectioa  except 
that  a  U.S.  medical  certificate  issued 
under  Part  67  of  this  chapter  is  not 
evidence  that  the  applicant  meets  those 
standards  unless  the  State  which  issued 
the  applicant's  foreign  pilot  certificate  or 
license  accepts  a  U.S.  medical  certificate 
as  evidence  of  medical  fitness  for  a  pilot 
certificate  or  license. 

(c)  Privileges.  The  holder  of  a  special 
purpose  pilot  certificate  issued  under 
this  section  may  exercise  the  same 
privileges  as  those  shown  on  the 
certificate  or  Ucense  specified  in 
paragraph  (b)(1),  subject  to  the 
limitations  specified  in  this  section.  The 
certificate  holder  is  not  subject  to  the 
requirements  of  §§  61.55,  61.57,  and 
61.58  of  this  part. 

(d)  Limitations.  Each  certificate  issued 
under  this  section  is  subject  to  the 
following  limitations: 

(1)  It  is  valid  only — 

(i)  For  flights  between  foreign 
countries  or  for  flights  in  foreign  air 
commerce; 

(ii)  While  it  and  the  foreign  pilot 
certificate  or  license  required  by 
paragraph  (b)(1)  of  this  section  are  in  the 
certificate  holder's  personal  possession 
and  are  current; 

(iii)  While  the  certificate  holder  is 
employed  by  the  person  to  whom  the 


airplane  described  in  the  certification 
required  by  paragraph  (b)(2)  of  this 
section  is  leased; 

(iv)  While  the  certificate  holder  is 
performing  pilot  duties  on  the  U.S.- 
registered  civil  airplane  described  in  the 
certification  required  by  paragraph 
(b)(2)  of  this  section; 

(v)  While  the  medical  documentation 
required  by  paragraph  (b)(3)  of  this 
section  is  in  the  certificate  holder's 
personal  possession  and  is  currently 
vaUd:  and 

(vi)  While  the  certificate  holder  is 
under  60  years  of  age. 

(2)  Each  certificate  issued  under  this 
section  contains  the  following: 

(i)  The  name  of  the  person  to  whom 
the  U.S.-registered  civil  aircraft  is 
leased. 

(ii)  The  type  of  aircraft. 

(iu)  The  limitation:  "Issued  under,  and 
subject  to,  §  61.77  of  the  Federal 
Aviation  Regulations." 

(iv)  The  limitation:  "Subject  to  the 
privileges  and  Umitations  shown  on  the 
holder's  foreign  pilot  certificate  or 
license." 

(3)  Any  additional  limitations  placed 
on  the  certificate  which  the 
Administrator  considers  necessary. 

(e)  Termination.  Each  special  purpose 
pilot  certificate  issued  under  this  section 
terminates — 

(1)  When  the  lease  agreement  for  the 
airplane  described  in  the  certification 
required  by  paragraph  (b)(2)  of  this 
section  terminates; 

(2)  When  the  foreign  pilot  certificate 
or  license,  or  the  medical 
documentation,  required  by  paragraph 
(b)  of  this  section  is  suspended,  revoked, 
or  no  longer  valid; 

(3)  When  the  certificate  holder 
reaches  the  age  of  60;  or 

(4)  After  24  months  after  the  month  m 
which  the  special  purpose  pilot 
certificate  was  issued. 

(f)  Surrender  of  certificate.  The 
certificate  holder  shall  surrender  the 
special  purpose  pilot  certificate  to  the 
Administrator  within  7  days  after  the 
date  it  terminates. 

(g)  Renewal.  The  certificate  holder 
may  have  the  certificate  renewed  by 
complying  with  the  requirements  of 
paragraph  (b)  of  this  section  at  the  time 
of  application  for  renewal. 

2.  By  adding  a  new  S  63.23  to  read  as 
follows: 

§63.23    Special  purpose  flight  engineer 
and  flight  navigator  certificates:  Operation 
of  U.S.-registered  civil  airplanes  leased  by  a 
person  not  a  US.  citizen. 

(a)  General.  The  holder  of  a  current 
foreign  flight  engineer  or  flight  navigator 
certificate,  license,  or  authorization 
issued  by  a  foreign  contracting  State  to 


the  Convention  on  International  Civil 
Aviation,  who  meets  the  requirements  of 
this  section,  may  hold  a  special  purpose 
flight  engineer  or  flight  navigator 
certificate,  as  appropriate,  authorizing 
the  holder  to  perform  flight  engineer  or 
flight  navigator  duties  on  a  civil  airplane 
of  U.S.  registry,  leased  to  a  person  not  a 
citizen  of  the  United  States,  carrying 
persons  or  property  for  compensation  or 
hire.  Special  purpose  flight  engineer  and 
flight  navigator  certificates  are  issued 
under  this  section  only  for  airplane 
types  that  can  have  a  maximum 
passenger  seating  configiiration, 
excluding  any  flight  crewmember  seat, 
of  more  than  30  seats  or  a  maximum 
payload  capacity  (as  defined  in 
§  135.2(e)  of  this  chapter)  of  more  than 
7,500  pounds. 

(b)  Eligibility.  To  be  eligible  for  the 
issuance,  or  renewal,  of  a  certificate 
under  this  section,  an  applicant  must 
present  the  following  to  the 
Administrator 

(1)  A  current  foreign  flight  engineer  or 
flight  navigator  certificate,  Ucense,  or 
authorization  issued  by  .the  aeronautical 
authority  of  a  foreign  contracting  State 

to  the  Convention  on  International  Civil  • 
Aviation  or  a  facsimile  acceptable  to  the 
Administrator.  The  certificate  or  license 
must  authorize  the  applicant  to  perform 
the  flight  engineer  or  flight  navigator 
duties  to  be  authorized  by  a  certificate 
issued  under  this  section  on  the  same 
airplane  type  as  the  leased  airplane. 

(2)  A  current  certification  by  the 
lessee  of  the  airplane — 

(i)  Stating  that  the  applicant  is 
employed  by  the  lessee; 

(ii)  Specifying  the  airplane  type  on 
which  the  applicant  will  perform  flight 
engineer  or  flight  navigator  duties;  and 

(iii)  Stating  that  the  appUcant  has 
received  ground  and  flight  instruction 
which  qualifies  the  applicant  to  perform 
the  duties  to  be  assigned  on  the 
airplane. 

(3)  Documentation  showing  that  the 
appticant  currently  meets  the  medical 
standards  for  the  foreign  flight  engineer     ' 
or  flight  navigator  certificate,  license,  or     ^ 
authorization  required  by  paragraph 
(b)(1)  of  this  section,  except  that  a  U.S. 
medical  certificate  issued  under  Part  67 

of  this  chapter  is  not  evidence  that  the 
applicant  meets  those  standards  unless 
the  State  which  issued  the  applicant's 
foreign  flight  engineer  or  flight  navigator 
certificate,  license,  or  authorization 
accepts  a  U.S.  medical  certificate  as 
evidence  of  medical  fitness  for  a  flight 
engineer  or  flight  navigator  certificate, 
license,  or  authorization. 

(c)  Privileges.  The  holder  of  a  special 
purpose  flight  engineer  or  flight 
navigator  certificate  issued  under  this 
section  may  exercise  the  same  privileges 
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as  those  shown  on  the  certificate, 
license,  or  authorization  specified  in 
paragraph  (b)(1),  subject  to  the 
limitations  specified  in  this  section. 

(d)  Limitations.  Each  certificate  issued 
under  this  section  is  subject  to  the 
following  limitations: 

(1)  It  is  valid  only — 

(i)  For  flights  between  foreign 
countries  and  for  flights  in  foreign  air 
commerce; 

(ii)  While  it  and  the  certificate, 
license,  or  authorization  required  by 
paragraph  (b)(1)  of  this  section  are  in  the 
certificate  holder's  personal  possession 
and  are  current; 

:    (iii)  While  the  certificate  holder  is 
employed  by  the  person  to  whom  the 
airplane  described  in  the  certification 
required  by  paragraph  (b)(2)  of  this 
section  is  leased; 

(iv)  While  the  certificate  holder  is 
performing  flight  engineer  or  flight 
navigator  duties  on  the  U.S.-registered 
civil  airplane  described  in  the 
certification  required  by  paragraph 
(b)(2)  of  this  section;  and 

(v)  While  the  medical  documentation 
required  by  paragraph  (b)(3)  of  this 
section  is  in  the  certificate  holder's 
personal  possession  and  is  currently 
valid. 

(2)  Each  certificate  issued  under  this 
section  contains  the  following: 

(i)  The  name  of  the  person  to  whom 
the  U.S.-registered  civil  airplane  is 
leased. 

(ii)  The  type  of  airplane. 

(iii)  The  limitation:  "Issued  under,  and 
subject  to,  §  63.23  of  the  Federal 
Aviation  Regulations." 

(iv)  The  limitation:  "Subject  to  the 
privileges  and  limitations  shown  on  the 
holder's  foreign  flight  (engineer  or 
navigator)  certificate,  license,  or 
authorization." 

(3)  Any  additional  limitations  placed 
on  the  certificate  which  the 
Administrator  considers  necessary. 

(e)  Termination.  Each  special  purpose 
flight  engineer  or  flight  navigator 
certificate  issued  under  this  section 
terminates — 

(1)  When  the  lease  agreement  for  the 
airplane  described  in  the  certification 
required  by  paragraph  (b)(2)  of  this 
section  terminates; 

(2)  When  the  foreign  flight  engineer  or 
flight  navigator  certificate,  license,  or 
authorization,  or  the  medical 
documentation  required  by  paragraph 
(b)  of  this  section  is  suspended,  revoked, 
or  no  longer  valid;  or 

(3)  After  24  months  after  the  month  in 
which  the  special  purpose  flight 
engineer  or  flight  navigator  certificate 
was  issued. 

(f)  Surrender  of  certificate.  The 
certificate  holder  shall  surrender  the 


special  purpose  flight  engineer  or  flight 
navigator  certificate  to  the 
Administrator  within  7  days  after  the 
date  it  terminates. 

(g)  Renewal  The  certificate  holder 
may  have  the  certificate  renewed  by 
complying  with  the  requirements  of 
paragraph  (b)  of  this  section  at  the  time 
of  application  for  renewal. 

3.  By  amending  §  63.42  by  deleting  the 
words  "Special  purpose  flight  engineer 
certificate"  in  the  title  and  substituting 
in  their  place  the  words  "Flight  engineer 
certificate  issued  on  basis  of  a  foreign 
flight  engineer  license." 

(Sees.  313(a).  601,  and  602,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1422);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  regulations  which  are  not 
signincant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:'. 

Issued  in  Washington,  D.C.,  on  January  18, 
1980. 

Langhome  Bond, 

Administrator. 

|FR  Doc  80-2148  Filed  l-2»-«):  8:45  am| 
BILLINQ  CODE  MIO-IS-M         / 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-65] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Many,  La. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  an  alteration  of  the 
transition  area  at  Many,  La.  The 
intended  effect  of  the  action  is  to 
provide  controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  Hart  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  that  a  review  of  the  current 
transition  area  revealed  the  controlled 
airspace  is  not  properly  described  and  a 
reduction  of  controlled  airspace  will 
adequately  serve  the  airport. 
EFFECTIVE  DATE:  March  20. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson.  Airspace ^nd 
Procedures  Branch  (ASW-535),  Air 
Trafiic  Division,  Southwest  Region, 


Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION:  Review 
of  the  transition  area  at  Many,  La., 
revealed  that  the  intermediate  approach 
area  was  misaligned  and  in  excess  of 
that  required  for  the  protection  of 
aircraft  executing  the  nondirectional 
radio  beacon  (NDB)  to  the  Hart  Airport. 
This  requires  amendment  to  the 
designated  airspace  for  the  protection  of 
aircraft  executing  instrument  approach 
procedures  to  the  Hart  Airport.  Since 
this  reduces  the  airspace  required  for 
aircraft  executing  instrument  approach 
procedures,  circulation  and  public  notice 
of  this  action  is  not  considered 
necessary. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Many,  La., 
transition  area.  This  action  provides 
controlled  airspace  for  the  protection  of 
aircraft  executing  instrument  approach 
procedures  to  the  Hart  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  GMT.  March  20, 1980,  as 
follows. 

In  Subpart  G,  71.181  (44  FR  442),  the 
Many,  La.,  transition  area  is  altered  as 
follows: 

Many,  La. 

That  airspace  extending  upward  from  7W 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Hart  Airport  (latitude 
31''32'45"N.,  longitude  93'29'30  "W.j  and 
within  2  miles  each  side  of  the  328'  bearing 
from  the  NDB  (latitude  31'34'16"N.,  longitude 
93°32'29  "W.)  extending  from  the  6.5-mile 
radius  area  to  5  miles  northwest  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  and  Sec.  B(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 
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Issued  in  Fort  Worth,  Tex.,  on  January  10, 
1960. 

C.  R.  Melugiii,  fr.. 

Director,  Southwest  Region. 

|FR  Doc.  80-2142  Filed  1-23-80:  8:4S  am) 
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14CFRPart71 

[Airspace  Docket  No.  79-SW-42] 


Designation  of  Federal  Airways,  Area 
Low  Routes,  Controiied  Airspace,  and 
Reporting  Points;  Designation  of 
Altemate  VOR  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  designates 
north  altemate  Victor  Airway  V-212N 
between  Alexandria,  La.,  and  McComb, 
Miss.  This  action  reduces  controller 
workload  by  permitting  more  route 
flexibility  in  the  area.  Also,  a  charted 
route  aids  flight  planning  and  improves 
tranic  flow  between  Alexandria  and 
McComb. 

EFFECTIVE  DATE:  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.  C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 

October  29, 1979,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  north  altemate  Viqtor  Airway 
V-212N  between  Alexandria,  La.,  and 
McComb,  Miss.  (44  FR  61973). 

This  altemate  airway  provides  more 
flexibility  for  traffic  operations  in  the 
area  and  reduces  tra^c  congestion. 
Interested  persons  were  invited  to 
participate  in  this  mlemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  was  republished  in  the 
Federal  Register  on  January  2, 1980  (45 
FR  307). 

The  Rule 


:  71  of  I 


This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  V-212N  from 
Alexandria,  La.,  to  McComb,  Miss.,  via 
Natchez,  Miss.  This  action  reduces 
controller  workload  by  providing  a 
reliever  route,  thereby  improving  traffic 
flow  between  Alexandria  and  McComb. 


'Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
$71,123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT.  March  20, 198a  as 
follows: 

Under  V-212,  "Alexandria,  La.;  McComb, 
Miss."  is  deleted  and  "Alexandria,  La.;  to 
McCopb,  Miss.,  including  a  north  altemate 
via  Natchez,  Miss."  is  substituted  therefor. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)]:  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  ft^quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  January  17, 
1980. 

William  E  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  80-2145  Filed  1-23-aO:  8:45  am] 
nUJNO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docltet  No.  78-WA-14]    . 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of  VOR 
Airways,  and  Extension  of  Transition 
Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  mle. 

summary:  This  amendment  designates 
two  airway  segments  north  of  Molokai 
and  Maui,  Hawaii,  and  also  enlarges  the 
Hawaiian  Islands,  5,500  feet  transition 
area  out  to  the  new  Honolulu  FIR/ 
Oceanic  CTA  boundary.  This  action 
reduces  the  congestion  on  the  presen^ 
routes  northeast  of  Hawaii  and 
improves  the  air  traffic  flow  to  and  from 
Hawaii. 

EFFECTIVE  DATE:  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 


Air  Tragic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  425-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR  , 
Part  71)  makes  the  following  changes: 

1.  Adds  a  separate  route  segment  to ' 
V-7  from  the  INT  of  Koko  Head.  Hawaii. 
050°T{039°M)  and  Molokai.  Hawaii. 
358°T(347°M)  radials  to  the  INT  of 
Molokai  358T(347°M)  and  the  Honolulu 
FIR/Oceanic  CTA  boundary. 

2.  Adds  a  separate  route  segment  to 
V-17  fttjm  the  INT  of  Koko  Head. 
Hawaii.  07lT(060''M)  and  Maui. 
Hawaii,  348"T(337'>M)  radials  to  the  INT 
Maui,  348*T{337*M)  and  Uhue,  Hawaii. 
065°T(054°M)  radiaU. 

3.  Enlarges  the  Hawaiian  Islands  5.500 
feet  transition  area  from  the  former 
boundary  of  the  Honolulu  FIR/Oceanic 
CTA  to  its  present  location. 

These  actions  help  to  improve  the 
traffic  flow  and  reduce  the  congestion 
by  providing  additional  northeast  arrival 
and  departure  routes.  The  additional 
5,500  feet  of  controlled  airspace 
provides  for  domestic  type  of  control  to 
the  Oceanic  Control  boundary. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.127  and  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (45  FR  344,  445] 
is  amended,  effective  0901  GMT,  March 
20, 1980,  as  follows: 

In  §  71.127,  under  V-7  "From  Koko 
Head  050*  and  Molokai  358*  radials  to 
INT  Molokai  358*  and  the  Honolulu 
FIR/Oceanic  CTA  boundary."  is  added. 

Under  V-17  "From  INT  Koko  Head 
071*  and  Maui  348°  radials  to  INT  Maui 
348°  and  Lihue  065*  radials."  is  added. 

In  §  71.181,  under  Hawaiian  Islands, 
all  before  "and  the  airspace  upward 
from  1,200  feet"  is  deleted  and  'The 
airspace  extending  upward  from  5,500 
feet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  Lat 
23°57'N.,  Long.  160°46'W.:  to  Lat. 
24°19'N.,  Long.  157°17'W.;  to  Lat. 
24°03'N..  Long.  156°19'W.;  to  Lat. 
23°32'N..  Long.  155°29'W.;  to  Ul. 
23°00'N.,  Long.  154°39'W.;  to  Lat, 
22°22'N.,  Long.  153°53'W.;  to  Lat. 
21°43'N.,  Long.  153°09'W.;  to  Lat. 
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20°49'N.,  Long.  153°00'W.:  to  Lat. 
20°16'N.,  Long.  152°14'W.;  to  Lat. 
19°14'N.,  Long.  151*54'W.;  to  Lat 
18°19'N.,  Long.  15r49'W.:  to  Lat. 
18°26'N.,  Long.  158*541^.;  to  LaL 
18°53'N.,  Long.  159'53'W.;  to  Lat 
19°32'N.,  Long.  160°36'W.:  to  Lat 
20°06'N.,  Long.  161°52'W.:  to  Lat 
21°01'N..  Long.  162°14'W.;  to  Lat 
21°56'N..  Long.  162°29'W.;  to  Lat. 
22°50'N.,  Long.  162*14'W.:  to  Lat 
23°32'N..  Long.  161°35'W4  to  the  point  of 
beginning;"  is  substituted  therefor. 

(Sees.  3(Mta).  313(a)  and  Ilia  Federal 
Aviation^ct  of  1958  (49  U.S.C.  134a(a). 
1354(a)  and  1510);  Executive  Order  10854  (24 
FR  9565):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)  h  and 
CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an       < 
established  body  of  technical 
requirements  for  which  frequent  and 
routine- amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  January  16. 
198a 

William  E.  Broadwater, 
Chief  Airspace  and  Air  Traffic  Rules 

Division. 

[VR  Doc.  80-1903  Filed  1-23-80. 8:45  amj 
BtU-INO  CO06  4910- 13-11 


14  CFR  Part  73 

[Airspace  Docket  No.  7S-SW-53] 

Sjsecial  Use  Airspace;  Alteration  of 
Restricted  Area;  Corraction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  on  December  13. 1979. 
(44  FR  72106)  the  designated  altitudes 
were  incorrectly  published  in  Restricted 
Areas  R-5103B  and  R-5103C  Also,  there 
is  a  minor  correction  to  a  coordinate 
under  R-5103B.  This  action  corrects 
those  errors,  thereby  conforming  to  the 
original  intent  of  allowing  portions  of 
this  restricted  area  to  be  returned  to  the 
public  when  not  being  utilized  by  the 
military. 

EFFECTIVE  DATE:  January  24, 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 


Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  428-8525. 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  79-^7872  was 
published  on  December  13, 1979.  which 
altered  Restricted  Area  R-5103  by 
subdividing  the  area  as  R-5103A.  R- 
5103B  and  R-5103C.  There  are  no 
changes  to  the  current  lateral  and 
vertical  limits  of  this  restricted  area. 
However,  the  altitude  limits  of  R-5103B 
and  R-5103C  were  incorrectly  published. 
Also,  there  is  a  minor  correction  to  a 
coordinate  under  R-5103B.  This  action 
corrects  those  errors. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Federal  Register  Document  79-37872  as 
published  in  the  Federal  Register  on 
December  13, 1979,  is  amended  as 
follows: 

Under  R-5103B  McGregor,  N.  Mex.,  in 
the  seventh  line  "Long.  106°00'00"W.;"  is 
deleted  and  "Long.  106°10'00"W.;"  is 
substituted  therefor. 

Designated  altitudes.  "Surface  to 
unlimited"  is  deleted  and  "Surface  to 
12,500  feet  MSL"  is  substituted  therefor. 

Under  R-5103C  McGregor,  N.  Mex.. 
designated  altitudes.  "Surface  to 
unlimited"  is  deleted  and  "12,500  feet 
MSL  to  unlimited"  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  134d(a)  and  1354(a)):  Sea 
6(c).  Department  of  Transportation  Act  (49 
U.S.C  1655(0)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
^not  significant  under  Executive  Order 
^12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  diat 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  January  16. 
1980. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division.     \ 

IKK  UoL  aO-lWM  Kik'd  1-23-n:  a'45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  97 

1  Docket  No.  1MS1;  Amdt  No.  11SSI 

Standard  tnatruntent  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAPs 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  foUows: 

For  Examination 

1.  FAA  Rules  Dodcet  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW, 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  die  SLAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington.  D.C  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  onoe 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Wirt  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
OperHtions,  Federal  Aviation 
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Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  eomplete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  thid  amendment  under  5 
U.S.C.  §  552(a).  1  CFR  Part  51,  and 
S  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3.  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  maket^eir  verbatim 
publication  in  the  Fedual  Register 
expensive  and  impracm>al.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 


at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR/VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Effective  March  20.  1980 

Beltles,  AK— Battles,  VOR/DME-B,  Original 
Bettles,  AK— Bellies,  VOR/DME  Rwy  19, 

Original,  cancelled 
Huntingburg,  IN— Huntingburg,  VOR  Rwy  9, 

Original 
Huntingburg.  IN— Huntingburg,  VOR  Rwy  27, 

Original 
Indianapolis,  IN — Indianapolis  Terry.  VOR 

Rwy  36.  Amdt.  4 
Albert  Lea,  MN— Albert  Lea  Muni,  VOR  Rwy 

16,  Amdt.  4 
Austin,  MN— Austin  Muni,  VOR  Rwy  17. 

Amdt.  10 
Austin,  MN— Austin  Muni,  VOR  Rwy  35, 

Amdt.  10 
Minneapolis,  MN— Flying  Cloud,  VOR  Rwy 

9R,  Original 
Scottsbiuff,  NE— Scotts  Bluff  County.  VOR/ 

DME  Rwy  5.  Amdt.  1 
Scottsbiuff,  NE— Scotts  Bluff  County,  VOR 

Rwy  23,  Amdt.  9 
Springfield,  OH— Springfleld  Muni.  VOR  Rwy 

6,  Amdt.  4 
Springfield,  OH— Springfield  Muni.  VOR  Rwy 

24,  Amdt.  4 

*  •  *  Effective  March  6,  1980 

Hammonton,  NJ- Hammonton  Muni,  VOR-A. 
Amdt.  4 

*  *  *  Effective  February  21,  1980 

Rialto.  CA— Rialto  Muni/Miro  Field/.  VOR- 
A,  Original 

*  *  *  Effective  January  10, 1980 

Maiden,  MO— Maiden  Muni,  VOR  Rwy  31, 
Amdt.  7 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *  *  Effective  March  20,  1980 

Indianapolis.  IN— Indianapolis  Terry,  LOC 

Rwy  36,  Original 
Muskegon,  MI— Muskegon  County,  LOC  Rwy 

23.  Amdt.  2 
Scottsbiuff,  NE— Scotts  Bluff  County,  LOC  BC 

Rwy  12.  Amdt.  4 


*  *  *  Effective  February  21,  1980 

New  Orleans,  LA — New  Orleans  IntI 
(Moisant  Field).  LOC  BC  Rwy  19.  Amdt.  6 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  *  Effective  March  20, 1980 

Huntingburg,  IN — Huntingburg,  NDB  Rwy  27, 

Original 
Huntingburg,  IN — ^Huntingburg,  NDB  Rwy  27. 

Amdt.  4,  cancelled 
Indianapolis,  IN— Indianapolis  Terry,  NDB 

Rwy  36,  Original 
Covington,  KY— Greater  Cincinnati  Intl.,  NDB 

Rwy  9R,  Amdt.  7 
Covington,  KY— Greater  Cincinnati  Intl.,  NDB 

Rwy  18,  Amdt.  12 
Covington,  KY— Greater  Cincinnati  Intl..  NDB 

Rwy  36,  Amdt.  28 
Scottsbiuff,  NE— Scotts  Bluff  County,  NDB 

Rwy  12,  Amdt.  4 
Springfield.  OH— Springfield  Muni,  NDB  Rwy 

24.  Amdt.  11 

*  *  *  Effective  March  ft  1980 

Plattsmouth,  NE— Plattsmouth  Muni.  NDB 
Rwy  34.  Amdt.  1 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  *  Effective  March  20,  1980 

Covington,  KY— Greater  Cincinnati  Intl..  ILS 

Rwy  9R,  Amdt.  8 
Covington,  KY— Greater  Cincinnati  Intl.,  ILS 

Rwy  18,  Amdt.  12 
Covington.  KY— Greater  Cincinnati  Intl..  ILS 

Rwy  27L,  Amdt.  6 
Covington,  KY— Greater  Cincinnati  Intl.,  ILS 

Rwy  36,  Amdt.  28 
Scottsbiuff,  NE— Scotts  Bluff  County,  ILS 

Rwy  30,  Amdt.  6 

*  *  *  Effective  February  21,  1980 

New  Orieans,  LA— New  Orleans  Intl. 
(Moisant  Field),  ILS  Rwy  1,  Amdt.  9 

*  *  *  Effective  January  16,  1980 

Kodiak,  AK— Kodiak,  ILS/DME-1  Rwy  25. 
Amdt.  1 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  *  Effective  March  20, 1980 

Covington,  KY— Greater  Cincinnati  Intl., 
RADAR-1,  Amdt.  19 

*  *  *  Effective  March  ft  1980 

McGregor,  TX— McGregor  Muni,  RADAR-1, 

Original 
Waco.  TX— James  Connally,  RADAR-1, 

Original 
Waco,  TX— Waco-Madison  Cooper,  RADAR- 

1.  Original 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows; 

*  *  *  Effective  March  20,  1980 

Indianapolis,  IN— Indianapolis  Terry,  RNAV 

Rwy  18,  Amdt.  2 
Scottsbiuff,  NE— Scotts  Bluff  County,  RNAV 

Rwy  12,  Amdt.  1 
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Scottsbiuff,  NE— Scotts  Bluff  County.  RNAV 
Rwy  30,  Amdt.  2 

(Sees.  307,  3t3(a),  601.  and  Ilia  Federal 
Aviation  Act  of  19S6  (49  U.S.C.  SS  1348. 
1354(a).  1421,  and  1510):  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  {  lM5<c)): 
and  14  CFR  11.49(bM3)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  wfaicfa  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minima]  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  {anuary  1& 
1980. 

lames  M.  Vines, 

Chief.  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

\n  Due  80-2147  FOed  1-Z}-aO:  8:45  am) 
BILLING  CODE  4910- 13-M 


14  CFR  Parts  121.  127, 135,  and  145 

(Docket  No.  17551;  SFAR  No.  36-1; 
Operations  Review  Program  Amdt.  Na  2B1 

Development  of  Maior  Repair  Data 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Fmal  rule. 

summary:  This  amendment  extends  the 
effectivity  of  a  current  Special  Federal 
Aviation  Regulation  (SFAR)  which 
provides  for  the  use  of  data  for 
accomplishing  major  repairs  that  have 
been  developed  by  repair  stations,  air 
carriers,  air  taxis,  and  commercial 
operators  of  large  aircraft  but  which 
have  not  been  speciHcallv  approved  by 
the  FAA. 

EFFECTIVE  DATE:  January  23. 1980. 
FOR  FARTHER  INFORMATION  CONTACT: 

Eli  S.  Newberger,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulation.s 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C  20591. 
Telephone:  (202)  755-8716. 

SUPPLEMENTARY  INFORMATION:  SFAR  36. 

which  became  effective  January  23. 
1978.  was  issued  to  relieve  qualifying 
certificated  air  carriers,  operators,  and 
repair  stations  of  the  burden  of 


obtaining  FAA  approval  of  data 
developed  by  them  for  major  repairs  on 
a  case-by-case  basis^The  certificate 
holders  eligible  for  authorization  under 
the  SFAR  are  those  employing 
adequately  trained  personnel  and 
complying  with  specified  procedural 
requirements. 

SFAR  36  was  adopted  as  an  interim 
rulemaking  action  to  obtain  information 
upon  which  to  base  a  permanent  rule 
change.  The  termination  date  for  SFAR 
36  is  January  23. 1980,  and 
authorizations  issued  to  date  under 
SFAR  36  are  effective  for  a  period  of  2 
years. 

At  the  time  the  termination  date  of 
SFAR  36  was  established,  it  was 
anticipated  that  sufficient  experience 
would  be  accumulated  in  2  years  and 
the.  termination  date  for  SFAR  36  and 
each  authorization  issued  under  this 
SFAR  was  so  established.  However. 
most  of  the  affected  certificate  holders 
did  not  utilize  fhe  provisions  of  this 
SFAR  until  recently  and  the  FAA. 
therefore,  does  not  currently  have 
sufficient  information  upon  which  to 
base  a  permanent  rule  change.  The 
reasons  which  justified  the  adoption  of 
SFAR  36  still  exist  and  in  order  to  gain 
the  necessary  experience  it  is  in  the 
public  interest  to  extend  the  termination 
date  of  SFAR  36  from  January  23, 1980. 
to  January  23, 1982.  So  that  previously 
authorized  certificate  holders  will  not  be 
subjected  to  the  unnecessary  burden  of 
requalifying  upon  expiration  of  the 
initial  2-year  period,  the  amendment 
provides  that  each  authorization  issued 
under  this  SFAR  has  an  effective  period 
from  the  date  of  issuance  until  January 
23, 1962.  This  rule  extension  should 
provide  ample  time  for  an  effective 
evaluation  of  the  need  for,  and 
provisions  to  be  incorporated  into,  a 
permanent  rule  change. 

Since  this  amendment  continues  in 
^ffect  the  provisions  of  a  currently 
effective  SFAR  and  imposes  no 
additional  burden  on  any  person.  I  find 
thdt  notice  and  public  procedure  hereon 
are  unnecessary  and  it  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
effective  January  23. 1980.  Special 
Federal  Aviation  No.  36  is  amended  by 
changing  the  termination  date  from 
■January  23. 1980"  to  "January  23.  1982". 
and  by  revising  paragraph  5.  to  read  as 
follows: 

5.  Duration  of  Authorization.  Each 
authorization  issued  under  this  Special 
Federal  Aviation  Regulations  is  effective 
from  the  date  of  issuance  until  January 
23;  1982,  unless  it  is  surrendered  or  the 
Administrator  suspends,  revokes,  or 


otherwise  terminates  it  at  an  earlier 
date. . 

•         -         *         *         * 

(Sees.  313(a).  601,  604  and  607.  Federal 
Aviation  Act  of  1958  as  amended  (49  U.S.C 
1354(a),  1421. 1424,  and  1427):  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Prooedures  (44  FR  11034;  February  26. 1979). 

Issued  in  Washington.  D.C.  on  January  U. 
1980. 

Langhorne  Bond. 

.Administrator. 

|FR  Out  80-2141  RUrd  l-2J-8ft  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  201  and  282 
|DocketNo.RM79-14] 

Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978 

January  18. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Technical  Amendments  to 

Order  No.  49-A. 

summary:  On  December  27, 1979,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  49-A,  an 
order  on  rehearing  in  Docket  No.  RM  79- 
14  (44  FR  767,  January  3.  1980).  In  order 
to  implement  fully  the  modifications  to 
the  accounting  regulations  as  described 
in  the  preamble  in  Order  No.  49-A,  the 
Commission  hereby  adopts  the  technical 
amendments  set  forth  below. 
EFFECTIVE  DATE:  January  la  1980. 
for  further  information  contact: 
Barbara  K.  Christin.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  Room  8113.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426  (202)  357-.8079. 
SUPPLEMENTARY  INFORMATION: 

i.  Discussion 

On  December  27. 197S.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  an  order  on 
rehearing  in  Docket  No.  RM79-14, 
captioned  as  Order  No.  49-A  (45  FR  767. 
January  3. 1980).  The  order  included,  in 
part,  certain  amendments  to  the 
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accounting  provisions  of  the  incremental 
pricing  program  regulations. 

The  amendments  adopted  to  the 
accounting  regulations  were  discussed 
in  the  preamble  in  Order  No.  49-A  in 
Section  II.G,  "Accounting  Regulations" 
{pgs.  23-25  of  {he  mimeo.  45  FR  772-73). 
In  order  to  implement  fully  the 
modifications  to  the  accounting 
regulations  as  described  in  the 
preamble,  the  Commission  adopts  the 
amendments  set  forth  below  (in  addition 
to  those  adopted  in  Order  No.  49-A]. 

n.  Effective  Date  I 

The  Commission  makes  the 
regulations  below  effective  immediately 
for  the  reason  that  they  are  technical  in 
nature  and.  in  addition,  are  accoimting 
regulations,  which  the  Commission 
views  as  analogous  to  rules  of  practice 
and  procedure,  and  thus  not  subject  to 
the  notice  requirement  pf  section  553(d) 
of  the  Administrative  Procedure  Act 

(Natural  Gas  Act.  as  amended.  15  U.S.C.  717 
et  seq.;  Natiiral  Gas  Policy  Act  of  1978,  Pub. 
L  95-621,  92  Stat.  3350, 15  U.S.C.  3301.  et  seq.; 
Department  of  Energy  Organization  Act,  42 
\i.S.Cn(n,etseq.]  ^ 

In  consideration  of  the  foregoing,  the 
commission  amends  Parts  201  and  282  of 
Title  18,  Code  of  Federal  Regulations,  as 
set  forth  below,  elective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary.  ' 

Part  201  [Amended]  J 

1.  Part  201,  account  191  is  amended  in 
paragraph  A  to  read  as  follows: 

191    Unrecovered  purchased  gas  costs. 

A.  This  account  shall  include 
purchased  gas  costs  related  to 
Commission  approved  purchased  gas 
adjustment  clauses  when  such  costs  are 
not  included  in  the  utility's  rate  schedule 
on  file  with  the  Commission.  This 
account  shall  also  include  such  other 
costs  as  authorized  by  the  Commission. 
Incremental  costs  of  purchased  gas  as 
defined  in  the  incremental  pricing 
regulations  of  the  Commission  shall  be 
excluded  from  this  accoimt  and  included 
in  Account  192.1,  Uru-ecovered 
Incremental  Gas  Costs,  until  such  costs 
are  determined  not  subject  to 
inrrernental  pricing  surcharge 
passthrough  because  of  alternative  fuel 
price  ceilings.  Once  snrh  determination 
is  made  those  costs  which  are  related  to 
Commission  approved  purchased  gas 
adjustment  clauses  shall  be  included  in 
this  account  to  the  extent  not  yet 
recovered. 


2.  Section  282.501  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S  262.501    Ganerairule. 

•        •        •        *        • 

(d)  Each  month,  in  the  case  of 
interstate  pipelines,  the  amount 
accumulated  in  the  natiual  gas 
supplier's  unrecovered  incremental  gas 
costs  account  which  cannot  be 
recovered  by  way  of  incremental  pricing 
surcharges  shall  be  cleared  from  that 
accoimt  to  accoynt  805.2,  Incremental 
Gas  Cost  Adjustments,  in  accordance 
with  §  282.502. 

|FR  Doc.  90-2229  Filed  1-23-80: 8:45  ani| 
BILIJNQ  COOE  6450-01-11 


18  CFR  Parts  270  and  271' 
[Docket  No.  RM80-14;  Order  No.  68] 

Rules  Generally  Applicable  to 
Regulated  Sales  of  Natural  Gas  and 
Celling  Prices;  Final  Regulations 

January  18, 1980. 

AQENCY:  Federal  Energy  Regulatory 
Commission,  Department  of  Energy. 
ACTION:  Order  issuing  final  rules. 

summary:  The  Federal  Energy 
Regulatory  Commission  gives  notice  that 
it  is  amending  and  issuing  as  final  rules, 
the  interim  regulations  in  subparts  E  and 
F  of  Part  271  concerning  first  sales  of 
natural  gas  subject  to  existing  and 
successor  intrastate  contracts  and 
intrastate  rollover  contracts  under 
sections  105  and  106(b)  of  the  Natural 
Gas  Policy  Act  of  1978.  The  interim 
regulations  in  Part  270,  concerning  the 
definition  of  "successor  to  an  existing 
intrastate  contract"  and  resales  are  also 
amended  and  issued  as  final  rules. 
EFFECTIVE  DATE:  February  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Koves,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capital 
Street  NE,  Washington,  DC  20426,  (202) 
357-8317. 

I.  introduction  • 

This  order  issues  final  regulations 
under  sections  105  and  106(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
These  regulations  replace  the  interim 
regulations  in  Subparts  E  and  F  of  Part 
271  which  implement  Sections  105  and 
106(b)  of  the  NGPA  (December  1, 1978. 
43  FR  56448).  The  order  also  amends 
final  regulations  in  Part  270.  The 
following  is  a  description  of  interim 
regulations  formerly  contained  in 
Subparts  E  and  F: 

A.  Subpart  E— Existing  Intrastate 
Contracts.  Subpart  E  of  Part  271  of  the    , 


interim  rules  sets  forth  the  procedures 
for  determining  maximum  lawful  prices 
imder  section  105  of  the  NGPA.  These 
prices  cover  gas  sold  under  existing 
intrastate  contracts  and  successors  to 
existing  intrastate  contracts.  The 
maximiun  lawful  price  of  any  section 
105  gas  depends  on  the  "contract  price" 
applicable  on  November  9, 1978.  If  the 
contract  price  that  was  paid  (or  would 
have  been  paid  had  deliveries  occurred) 
on  November  9. 1978.  was  equal  to  or   ^ 
less  than  $2.06.  then,  pursuant  to  section 
105(b)(1).  the  maximum  lawful  price  is 
the  lower  of  the  section  102  maximum 
lawful  price  or  the  "price  under  the 
terms  of  the  existing  contract"  as  those 
terms  were  in  effect  on  November  9, 
1978.  As  provided  in  §  270.205(b),  fixed 
and  indefinite  price  escalator  terms  in 
the  existing  contract  on  November  9, 
1978,  can  operate  to  increase  the  price 
up  to  the  new  natural  gas  price.  Section 
105(b)(1)  was  implemented  by 
§  271.502(a)  of  the  interim  regulations. 

If  the  contract  price  that  was  paid  (or 
would  have  been  paid  had  deliveries       ^J' 
occurred)  on  November  9. 1978, 
exceeded  $2.06,  then,  pursuant  to  section 
105(b)(2),  the  maximimi  lawful  price  is 
the  higher  of  the  section  102  maximum 
lawful  price,  or  the  contract  price 
actually  charged  on  November  9. 1978, 
escalated  each  month  by  the  inflation 
adjustment  factor  applicable  to  such 
month.  [See  NGPA  section  101(a)). 
Section  271.502(b)  of  the  interim 
regulations  implements  section  105(b)(2) 
of  the  NGPA. 

The  regulations  tmder  Subpart  E  also 
refer  to  the  applicable  reporting 
obligations  imder  Part  276  '  [see 
§  271.503);  provide  an  explanation  of 
how  the  "contract  price"  is  to  be 
determined  [see  §  271.504);  and  contain 
a  special  rule  generally  prohibiting 
contract  modifications  that  shift 
"production-relatefl  costs"  to  the 
piurchaser  or  that  provide  for  an  earlier 
date  of  deliveries  [see  §  271.505). 

B.  Subpart  F— Intrastate  Rollover 
Contracts.  Subpart  F  of  Part  271 
implements  section  106(b)  of  the  NGPA 
which  estabhshes  maximum  lawful 
prices  for  first  sales  of  natural  gas  under 
"intrastate  rollover  contracts."  The  term 
"rollover  contract"  is  defined  in  section 
2(12)  of  the  NGPA  and  can  generally  be 
described  as  a  contract,  other  than  a 
"successor  contract",*  that  replaces  an 
"existing  contract"  which  expired  of  its 
own  terms  on  or  after  November  9, 1978. 


■  Final  Part  276  Regulations  Under  the  Natural 
Gas  Policy  Act  of  1978,  Docket  No.  RM79-30,  Order 
Amending  Part  276.  Issuing  Part  276  as  Final 
Regulations  and  Promulgating  FERC  Forms  122. 123. 
and  124  and  Accompanying  Affidavits  and 
Instructions.  (Issued  March  23.  1979)  (44  FR  18647) 

'See  NGPA  section  2(14):  (  270.101(b)(9). 


Contract  term  extensions  taking  effect 
on  or  after  November  9, 1978,  are  to  be 
ignored  for  purposes  of  determining 
whether  gas  qualifies  as  section  105  or 
106  gas. 

Pursuant  to  section  106(b)(1)  of  the 
NGPA,  the  maximum  lawful  price  for 
first  sales  under  intrastate  rollover 
contracts  is  set  at  the  higher  of  the 
highest  price  actually  paid  under  the 
expired  contract  in  the  month  in  whicii 
the  rollover  occurs,  escalated  by  the 
inflation  adjustment  factor  for  each 
succeeding  month,  or  $1.00  escalated  by 
the  inflation  adjustment  factor  since 
April,  1977.  Section  271.602(a) 
implements  section  106(b)(1)  of  the 
NGPA.» 

Like  Subpart  E.  Subpart  F  also  refers 
to  the  applicable  filing  requirements  in 
Pari  276  (5ee  §  271.603).  and  contains  a 
special  rule  dealing  with  contract 
modifications  which  shift  production- 
related  costs  to  the  purchaser  [See 
§  271.604). 

II.  Summary  of  Comments  and 
Discussion. 

A.  Prior  Determinations — Sections 
105  and  106(b).  Neither  Subpart  E  nor 
Subpart  F  requires  producers  to  seek  a 
prior  determination  of  eligibility.  Several 
comments  assert  that  section  501(c)  of 
the  NGPA  places  on  the  Commission  a 
responsibility  to  make  prior 
determinations  of  eligibility  respecting 
sales  subject  to  sections  105  and  106(b). 
and  that  the  Commission  has  abrogated 
that  responsibility.* Section  501(c), 
entitled  "Delegation  of  Certain 
Determinations,"  gives  the  Commission 
the  authority  to  delegate  to  a  State 
agency  any  of  its  "functions"  with 
respect  to,  inter  alia,  sections  105  and 
106(b).  The  comments  argue  that, 
because  we  have  made  no  such 
delegations,  we  are  required  to  make 
determinations  of  eligibility  under 
sections  105  and  106(b)  ourselves. 

We  beUeve  that  the  comments 
improperly  construe  the  term 
"determination"  in  the  title  to  section 
501(c).  Section  501  gives  the  Commission 
its  general  rulemaking  authority  under 
the  NGPA  and  gives  it  the  authority  to 
delegate  its  rulemaking  functions 
relating  to  sections  105, 106(b),  and 
109(a)  (1)  and  (3)  to  State  agencies.  Such 


'Section  271.602(b)  implements  section  ia6(b)(2| 
which  establishes  the  maximum  lawful  price 
applicable  to  certain  State  or  Indian  production  ur 
royalty  shares  under  rollover  contracts  at  the  new 
natural  gas  price  under  section  102  of  the  NGPA. 

'These  comments  were  also  directed  at  section 
106(b)  of  the  NGPA.  Our  conclusions,  infra. 
respecting  the  administrative  infeasibility  of  such  d 
prior  determination  process  apply  equally  to  that 
section  of  the  NGPA.  Accordingly  we  conclude  that 
a  prior  determination  is  not  required  for  section 
in6(b)  either. 


S'' 


a  delegation  authority  cannot  be  timied 
into  a  Congressional  mandate  to 
conduct  a  prior  determination  of 
eligibility  to  determine  maximum  lawful 
prices  under  section  105  or  106(b)  for 
each  of  the  thousands  of  sales  made 
under  existing  intrastate  contracts  and 
intrastate  rollover  contracts.  The  NGPA 
and  its  legislative  history  are  silent  as  to 
how  section  105  or  section  106(b)  is  to 
be  administered  by  the  Commission  and 
do  not  specifically  provide  for  or  require 
prior  determinations  for  section  105  or 
106(b)  gas.  We  had  considered  and 
rejected  use  of  such  a  prior 
determination  process  in  issuing  interim 
regulations.'  In  our  order  issued 
December  1. 1978.  in  Docket  No.  RM79- 
3.  (43  FR  56518)  we  stated: 

Given  the  administrative  burdens 
attendant  on  making  such  determinations,  the 
delay  which  such  a  determination  process 
would  cause,  and  the  efficacy  of  the  current 
reporting  system  in  providing  the  information 
neces^ry  for  auditing  to  ensure  compliance 
with  the  pricing  limitations  in  the  statute,  the  ■ 
Commission  can  foresee  no  valid  reason  for 
instituting  such  a  determination  procedure. 

We  affirm  that  finding  today. 

Requiring  prior  determinations  for 
each  of  the  tens-of-thousands  of  section 
105  or  106(b)  contracts  would  prove  to 
be  an  administrative  impossibility. 

B.  Determination  of  "Contract  Price" 
and  'Price  Under  the  Terms  of  the 
Existing  Contract"— Section  105.  The 
term  "contract  price"  in  section  105  is 
used  to  determine  whether  a  contract 
qualifies  under  paragraph  (b)(1)  or  (b)(2) 
and  to  determine  the  maximum  lawful 
price  in  paragraph  (b)(2). 

Several  parties  requested  clarification 
of  how  "contract  price"  is  to  be 
determined  under  section  105. 
particularly  with  regard  to  severance 
taxes.  Part  of  this  confusion  may  be 
based  on  the  fact  that  many  contracts 
designate  a  specific  "price"  for  the  gas 
and,  in  addition,  designate  other 
expenses,  such  as  taxes,  for  which  the 
purchaser  is  responsible.  They  may 
provide  for  the  reimbursement  of 
severance  taxes  in  a  separate  section. 
On  the  other  hand,  they  may  also  be 
silent  as  to  taxes  or  provide  that  the 
seller  wUl  pay  all  severance  taxes. 

The  definition  of  "contract  price"  in 
section  105  reads: 

(c)  Definition  of  Contract  Price. —  For 
purposes  of  this  section,  the  term  "contract 
price,"  when  used  with  respect  to  any 
specific  date,  means — 
(1)  The  price  paid,  per  million  Btu's  under  a 

contract  for  deliveries  of  natural  gas 

occurring  on  such  date:  or 


(2)  If  no  deliveries  of  natural  gas  occurred 
under  such  contract  on  such  date,  the  price, 
per  million  Btu's,  that  would  have  been 
paid  had  such  deliveries  occurred  on  such 
date. 

We  believe  that  the  word  "price"  in  the 
definition  of  "contract  price,"  as  well  as 
the  phrase  "price  under  the  terms  of  the 
existing  contract"  means  the  total 
amount  of  proceeds  paid  by  the 
purchaser  to  obtain  the  subject  gas. 
Therefore,  the  term  "price"  would 
include  all  proceeds  paid  or  payable  to 
the  seller  even  if  specifically  earmarked 
as  reimbursement  for  State  severance 
taxes  or  production-related  costs. ^ 

Consequently,  in  determining  the 
maximum  lawful  price  imder  section  105 
the  total  proceeds  paid  or  payable  on 
November  9, 1979,  are  to  be  compared  to 
$2.06.  If  the  total  proceeds  exceeds 
$2.06,  then  section  105(b)(2)  applies.  If 
not,  then  section  105(b)(1)  applies.  If 
section  105(b)(2)  applies,  then  the  total 
proceeds  paid  or  payable  on  November 
9, 1978,  are  used  as  the  base  to  which 
the  inflation  adjustments  of  section 
105(b)(2)(B)  are  applied.  If  section 
105(b)(l]  applies,  then  the  total  proceeds 
receivable  under  the  contract  may 
increase  pursuant  to  the  terms  of  the 
contract  in  effect  on  November  9. 1978. 
up  to  the  section  102  level. 

However,  several  parties  inquired 
whether  State  severance  taxes,  as 
defined  under  section  110  of  the  NGPA, 
should  be  subtracted  from  the  "contract 
price"  on  November  9, 1978.  The 
comments  focused  on  the  Statement  of 
Managers  at  page  90,'  which,  in  the 
context  of  explaining  section  110  of  the 
NGPA,"  states  that  all  ceiling  prices  are 
"exclusive"  of  State  severance  taxes 
borne  by  the  seller  and  certain 
production-related  cost  adjustments.* 
The  commenters  inquire  whether  the 


'See  note  1,  supra.  Part  276,  now  issued  as  final 
regulations,  implements  a  reporting  system  covering 
first  sales  under  section  105, 106(b)  and  109  of  the 
NGPA. 


'For  example,  if  the  contract  provided  as  of 
November  9, 1979,  for  the  payment  of  Sl.SO  and  that 
buyer  shall  pay  severance  taxes  (which  amounts  to 
11  cents  for  that  day),  the  contract  price  would  be 
$1.61  because  that  is  the  total  amount  that  the 
purchaser  actually  pays  for  the  gas.  However,  if  the 
seller  were  obligated  to  pay  all  taxes,  then  the 
contract  price  would  be  only  $1.50— again  the 
amount  paid. 

'H.R.  Rep.  No.  95-1752.  95th  Cong..  2d  Sess.  90 
(1978). 

'Section  110(a)  of  the  NGPA  provides  in  pertinent 
part  that  "a  price  for  the  first  sale  of  natural  gas 
shall  not  be  considered  to  exceed  the  maximum 
lawful  price  applicable  to  the  Hrst  sale  of  such 
natural  gas  under  this  subtitle  if  such  first  sale  price 
exceeds  the  maximum  lawful  price  to  the  extent 
necessary  to  recover'  '  '  State  severance  taxes 
*  *  "  borne  by  the  seller." 

'As  we-shall  explain  in  more  detail,  infra 
footnote  10,  commenters  have  incorrectly  created  a 
link  between  the  statement  which  refers  to  "ceiling 
prices"  and  the  phrase  "contract  price"  which  is 
only  partially  determinative  of  the  ceiling  price  in 
section  105  and  is  not.  except  in  a  limited  number  of 
cases,  the  same  as  the  "ceiling  price"  in  that 
section. 
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Manager's  use  of  the  term  "exclusive'* 
could  indicate  an  intent  that  such  items 
be  subtracted  from  the  contract  price  in 
order  to  compute  ceiling  prices  under 
section  105. 

The  Commission  does  not  interpret 
section  110  of  the  NCPA  and  the 
Statement  of  Managers  at  page  90  as 
requiring  the  subtraction  of  any 
expenditures  referred  to  in  section 
110(a)(1)  of  the  NGPA  from  any 
maximum  lawful  price  under  any 
section  of  Title  I  of  the  NGPA  or,  more 
particularly,  from  an  intrastate  "contract 
pVice"  in  order  to  establish  the  "ceiling 
price"  under  section  105.  The  words  of 
the  statute  are  clear  the  price  charged 
"will  not  be  considered  to  exceed"  the 
applicable  maximum  lawful  price  if  the 
excess  represents  the  amount 
"necessary  to  recover"  State  severance 
taxes  "borne  by  the  seller."  What 
ambiguity  exists  in  the  Statement  of 
Managers  must  be  resolved  in  light  of 
the  plain  meaning  of  the  statute. 

We  believe  that  the  Managers  simply 
were  indicating  that  ceiling  prices  were 
formulated  without  consideration  of 
severance  taxes,  and  logically  so 
because  severance  taxes  vary  from  state 
to  state.  Adjustments  of  ceiling  prices  to 
take  account  of  severance  taxes  were  to 
be  considered  only  in  the  context  of 
section  110. 

Based  on  these  general 
considerations,  we  do  not  find  reason  to 
reduce  ceiling  prices  in  general  or  prices 
under  the  terms  of  existing  intrastate 
contracts  in  effect  on  date  of  enactment 
of  the  NGPA,  in  particular,  by  the 
amount  representing  State  severance 
taxes  levied  on  the  production. '" 
Furthermore,  we  do  not  believe  that 
Congress  intended  such  "contract 
prices"  for  existing  intrastate  contracts 
to  be  dissected.  To  do  so  would  require 
that  we  dissect  each  existing  intrastate 
contract  price  in  order  to  excise  certain 
of  those  reimbursed  expenses,  such  as 
severance  taxes.  The  emphasis 
Congress  placed  on  negotiated  prices  in 
section  105  reflects  the  policy  that 
historical  contractural  arrangements  in 
the  intrastate  market  were  to  be 
preserved.  The  NGPA  and  section  105  in 
particular  were  written  so  as  to  disturb 
contractual  arrangements,  for  the  most 
part,  only  minimally  and  only 


find  1 
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"Indeed  th«re  is  no  direct  linkage  between  tlie 
explanation  al  page  90,  which  refers  lo  "ceiling 
prices,"  and  the  suggestion' that  severance  taxes 
should  be  subtracted  from  "contract  prices"  subject 
to  section  105.  While  "contract  prices"  do  play  an 
integral  roie  in  the  ceiling  price  compulation 
mechanism  of  section  lOS,  they  do  not  necessarily 
constitute  the  "ceiling  price '  under  that  section.  For 
example,  while  the  price  under  a  contract  subject  to 
section  10S(bH1)  might  rise  above  the  section  102 
level,  the  ceiling  price  under  that  section  remains  si 
the  section  102  price. 


prospectively  by  limiting  the  rate  of 
increases  in  prices  subsequent  to  the 
date  the  NGPA  was  enacted.  They 
should  not  be  interpreted  to  involve 
retroactive  downward  adjustments  of 
contract  prices  that  were  actually 
effective  as  of  the  date  of  enactment 

Acknowledging  that  State  severance 
taxes  should  not  be  subtracted  from  the 
section  105  contract  price,  the  question 
arises-as  to  whether  the  seller  may  add 
the  amount  of  any  such  taxes  borne  by 
him  to  the  section  105  ceiling  price  under 
section  110  of  the  NGPA  and  under 
S  271.1102  of  the  Commission's 
regulations.  This  is  the  question  which 
the  Commission  addresses  in  a  notice  of 
proposed  rulemaking  (R\f80-21)  which 
accompanies  this  Rnal  rule. 

We  received  one  comment  suggesting 
that  the  introductory  language  of 
S  271.504(a),  which  defines  "contract 
price,"  be  amended  to  read:  "Contract 
price  or  prices  paid  *  *  *,"  since  one 
contract  may  contain  more  than  one 
price  for  different  areas.  We  do  not 
believe  an  amendment  is  necessary. 
However,  we  shall  cleirify  our  intent  that 
the  rules  governing  the  determination  of 
"contract  price"  apply  to  each  separate 
price  in  a  contract.  Each  sale  is 
considered  a  separate  sale  under  the 
NGPA  and  is  to  be  regulated 
according. 

One  comment  requested  clarification 
of  the  mechanism  for  determining 
maximum  lawful  prices  imder  section 
105  when  certain  section  102  sales  [i.e., 
new  natural  gas  sales)  are  deregulated 
pursuant  to  section  121."  Section  105 
keys  maximimi  lawful  prices  to  the 
relationship  between  contract  prices 
and  the  section  102  price.  However, 
reference  to  section  102  is  used  simply 
to  provide  a  benchmark  price  for  use  in 
section  105.  Therefore,  the  price 
mechanism  in  section  102(b)  shall 
continue  to  be  used  to  determine 
maximum  lawful  prices  under  section 
105  (as  well  as  section  102(d))  regardless 
of  the  impact  of  section  121. 

C.  Contract  Modifications — Section 
105.  Many  comments  were  received 
suggesting  various  amendments  to 
S  271.505  to  allow  contract  modifications 
to  shift  "production-related  costs"  to  the 
purchaser.  The  comments  characterized 
the  suggested  changes  as  a  form  of 
"special  relief,"  similar  to  that  provided 
in  §§  2.75  and  2.76  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 
Section  271.505  generally  prohibits 
contract  modifications  that  have  the 
effect  of  shifting  production-related 
costs,  which  are  defined  in  S  271.1101 


"  It  should  be  noted  that  sales  under  section 
102(d]  are  not  deregulated  under  section  121. 


and  section  110  of  the  NGPA,  to  the 

purchaser. 

The  comments  suggested  three 
situations  in  wfaicfa  il  would  be 
appropriate  to  provide  special  relief- 
type  treatment  in  S  271.505:  (1) 
installation  of  compression,  cathodic 
protection,  or  treating  facilities,  (2) 
reworking  weUs  or  removal  of  water, 
and  (3)  recompletions,  deeper  drilling 
and  new  drilling. 

The  Commission  issued  on  August  14, 
1979  in  Docket  No.  RM79-e7  a  Notice  of 
Proposed  Rulemaking  relating  to  special 
relief  under  the  NGPA.  In  that  Notice  we 
requested  comments  on  whether  the 
proposed  special  relief  regulations  can 
be  extended  to  sections  102, 103,  705, 
and  108  of  the  NGPA  through  use  of  our 
authority  to  specify  maximum  lawful 
prices  for  and  to  define  "high  cost 
natural  gas"  under  section  107  or 
through  use  of  section  110.  Accordingly, 
we  will  defer  decision  on  this  issue  and 
will  resolve  it  within  the  context  of  the 
special  relief  proceeding. 

Two  sets  of  comments  take  contrary 
positions  on  the  validity  of  the 
exception  in  §  271.505(bJ.  Paragraph  (b) 
of  §  271.505  provides  an  exception  to  the 
general  rule  in  paragraph  (a)  prohibiting 
contract  modifications  which  shift 
production-related  costs  to  the 
purchaser.  In  paragraph  (b),  we 
provided  that  a  new  purchaser  could 
agree  to  pay  for  increased  production- 
related  costs  in  order  to  take  delivery  of 
the  gas.  One  group  alleges  that 
§  271.505(b)  discriminates  against 
intrastate  purchasers.  The  other  group 
suggests  that  $  271.505(b]  should  be 
clarified  or  amended  to  allow  contract    . 
amendments  covering  all  future 
increases  in  production-related  costs 
that  are  to  be  borne  by  the  purchaser, 
i.e.,  not  just  a  one-time  allowance  to 
permit  delivery  of  the  gas.  Notably,  the 
latter  group  is  comprised  of  interstate 
pipelines. 

We  disagree  with  the  suggestions  of 
both  groups.  The  purpose  behind 
5  271.505(b)  was  to  permit  new 
purchasers  to  "hook  up."  No  suggestion 
was  made  that  a  new  intrastate  pipeline 
purchaser  could  not  take  advantage  of 
this  rule.  The  only  arguable 
discrimination  in  the  rule  is  between 
new  and  old  purchasers,  not  intrastate 
versus  interstate  purchasers. 
Accordingly,  we  shall  retain  §  271.505(b) 
in  its  present  form.  However,  we  wish  to 
clarify  that  S  271.505(b)  is  intended  to 
cover  only  the  additional  costs 
necessary  for  an  initial  hook-up  with  a 
new  purchaser  and  not  later  increases  in 
production-related  costs.  Once  initial 
hookup  is  achieved  and  the  new 
purchaser  commences  receipt  of  gas 
under  the  existing  intrastate  contract. 


0 

Federal  Register  /  Vol.  45.  No.  17  /  Thursday.  January  24.  1980  /  Rules  and  Regulations  5681 


there  is  no  longer  any  reason  to  allow 
the  seller  to  shift  production-related 
costs  to  such  a  purchaser.  It  should  be 
noted,  however,  that  applications  for 
adjustment  may  be  made  under 
§  271.1106  for  allowance  of  production- 
related  costs  in  cases  of  hardship, 
inequity,  or  unfair  distribution  of 
burdens. 

One  other  comment  questioned 
whether  §  271.505(b),  as  well  as 
§  271.604(b),  is  restricted  to  only  those 
"production-related"  costs  required  to 
physically  take  delivery  to  the  exclusion 
of  others  such  as  the  cost  of  installing 
conditioning  facilities.  Sections 
271.505(b)  and  271.604(b)  are  not  so 
restrictive.  For  example,  if  new 
conditioning  facilities  must  be  installed 
to  permit  the  changeover  to  a  new 
purchaser, "then  §  271.505(b)  (or 
§  271.604(b),  whichever  is  applicable) 
would  permit  the  seller  to  shift  to  the 
new  purchaser  any  obligation  to  pay  for 
the  new  facilities.  However,  in  that  case 
the  seller  may  not  use  a  changeover  to  a 
new  purchaser  as  a  pretext  to  shift  other 
"production-related"  costs,  such  as  costs 
of  gathering  that  have  not  increased 
because  of  that  changeover. 

We  caution  that,  while  the  special 
rules  in  §§  271.505  and  271.604  relating 
to  shifting  production-related  costs  are 
issued  and  effective  as  final  regulations, 
we  may  wish  to  reexamine  these  rules 
and  the  principles  on  which  they  are 
based  when  we  deal  with  the  question 
of  final  regulations  under  section  110  of 
the  NGPA.  We  would  also  caution  that 
these  rules  relate  only  to  sections  105 
and  106(b)  of  the  NGPA  and  are  not 
intended  to  impact  on  or  circumscribe 
any  policies  or  positions  the 
Commission  may  take  with  respect  to 
other  sections  of  the  NGPA  or  other 
acts. 

Several  comments  were  also  received 
which  suggested  that,  in  any  case  in 
which  an  existing  intrastate  contract 
provides  that  the  purchaser  shall 
reimburse  the  seller  for  85  percent  of 
increased  severance  taxes,  and  in  the 
event  of  such  a  tax  increase,  the  parties 
should  be  allowed  to  amend  the  contract 
to  provide  for  100  percent 
reimbursement  of  such  taxes.  Section 
271.1102,  unless  modified  in  accordance 
with  the  proposed  rule  which 
accompanies  this  final  rule,  permits  full 
recovery  of  State  severance  taxes. 
Section  270.205(c)  makes  it  clear  that  the 
NGPA  does  not  prohibit  contract 
modifications  necessary  in  order  to 
collect  maximum  lawful  prices. 

D.  Miscellaneous  Comments  on 
Subpart  E.  One  comment  suggests  that 


"For  example,  to  meet  more  stringent  quality 
standards. 


§  271.502(a)(1)  be  amended  to  read  as 
follows:  *i. 

(1)  The  price  for  such  month  under  the 
terms  of  the  existing  intrastate  contract, 
including  the  price  determined  by  any  fixed 
or  indefinite  price  escalator  clauses, 
including  price  redetermination  provisions, 
contained  in  such  existing  contract,  to  which 
such  natural  gas  was  subject  on  November  9, 
1978,  as  such  contract  was  in  effect  on 
November  9, 1978  *  *  *"  (Added  language 
italicized.) 

This  amendment  is  unnecessary  in 
light  of  §  270.205(b),  as  issued  in  Order 
No.  23,  which  describes  the  operation  of 
provisions  in  section  105  contracts 
governing  changes  in  price. 

Another  comment  suggests  adding  the 
word  "if  before  "required"  in  S  271.503 
so  that  §  271.503  would  read  as  follows: 

Any  person  who  collects  a  price  under  this 
subpart  shall  file  reports ;/  required  by 
§  276.101.  (Added  word  italicized.) 

This  suggestion  is  rejected  because 
under  §  276.101,  all  first  sellers  are 
required  to  file  reports  under  Part  276 
even  though  the  report  may  consist  only 
of  a  title  page  and  the  attached  oath 
statement. 

It  was  suggested  that  the  definition  of 
"successor  to  an  existing  intrastate 
contract"  in  §  270.102(b)(9)  be  clarified 
to  include  successors  that  are  interstate 
contracts.  It  was  noted  that  the  current 
definition  is  restricted  to  successor 
"intrastate"  contracts.  We  believe  that 
this  suggestion  has  merit.  An  interstate 
contract  may  succeed  an  existing 
intrastate  contract  and  in  so  doing 
become  a  "successor  to  an  existing 
intrastate  contract."  Accordingly,  we 
shall  amend  S  270.102(b)(9)  to  remove 
this  restriction. 

E.  Contract  Modifications — Section 
106(b).  Many  commenters  suggested  that 
we  should  permit  the  modification  of 
rollover  contracts  to  allow  for  higher 
prices  otherwise  applicable  imder  other 
sections  of  the  NGPA,  as  well  as  add- 
ons permitted  under  section  110.  This 
argument  is  identical  to  that  made  with 
respect  to  section  105  of  the  NGPA. 
With  respect  to  recovery  of  State 
severance  taxes,  a  rollover  contract  may 
provide  for  collection  of  the  applicable 
maximum  lawful  price,  including  any 
allowance  for  State  severance  taxes 
permitted  under  section  110  of  the 
NGPA.  With  respect  to  section  110 
production-related  cost  allowances,  the 
Commission's  policy  regarding  section 
106(b)  is  the  same  as  its  policy  regarding 
section  105;  i.e.,  section  110  production- 
related  cost  allowances  generally  will 
not  be  permitted.  With  respect  to 
contract  modifications,  the  Commission 


addressed  the  issue  in  Order  No.  23-A," 
but  restricted  discussion  in  that  order  to 
section  105.  However,  the  same 
principles  discussed  in  Order  No.  23-A 
apply  with  respect  to  section  106(b)  gas. 
With  regard  to  either  the  terms  of  the 
rollover  contract  as  originally  executed 
or  any  modifications  in  a  rollover 
contract,  the  coiitractual  provisions  may 
not  operate  to  authorize  a  seller  to 
charge  and  collect  an  amount  in  excess 
of  the  applicable  maximum  lawful  price. 
However,  as  in  the  case  of  existing 
intrastate  contracts,  a  seller  under  an 
intrastate  rollover  contract  is  not  bound 
by  the  maximum  lawful  price  under  that 
section  when  the  gas  otherwise  qualifies 
for  a  higher  maximum  lawful  price 
under  another  section  of  the  NGPA. 
Order  No.  23-A  promulgated 
§  270.205(c)  which  summarized  these 
principles  regarding  "existing 
contracts."  Section  270.205(c)  will  be 
amended  in  order  to  emphasize  that  the 
Commission  wishes  to  apply  this 
regulation  to  rollover  contracts  under 
section  106  as  well  as  to  any  other 
contract. 

The  comments  also  suggested  that 
Subpart  F  as  well  as  Subpart  E  provide 
for  special  relief  procedures;  for 
example,  provisions  for  higher  prices  to 
fund  workovers  or  new  drilling.  Unlike 
section  105,  subsection  (c)  of  section  106 
authorizes  the  Commission  to  establish 
higher  "just  and  reasonable"  prices  for 
any  sales  under  that  section,  including 
sales  made  under  section  106(b). 
Accordingly,  the  mechanism  for  special 
relief  is  already  provided  for  in  section 
106.  As  noted  above,  the  Commission 
has  issued  a  Notice  of  Proposed 
Rulemaking  requesting  comments  on 
proposed  regulations  governing  the 
granting  of  special  relief  under  sections 
104. 106  and  109  of  the  NGPA. 

Several  intrastate  companies 
suggested  that  S  271.604(b),  which 
provides  an  exception  to  the  general 
rule  in  paragraph  (a)  prohibiting  shifting 
production-related  costs  to  new 
purchasers,  creates  the  same  unfair 
advantage  for  interstate  pipelines  as  is 
created  by  S  271.505(b).  The  same 
answer  obtains  for  the  reasons 
discussed  with  respect  to  §  271.505(b). 
Section  271.604(b)  only  concerns  a 
shifting  of  costs  associated  with  the 
initial  hook-up  of  a  new  purchaser. 
Contract  modifications  concerning 
subsequent,  additional  production- 
related  costs  will  be  prohibited  under 
the  general  rule  of  paragraph  (a)  (except 
to  the  extent  necessary  to  collect 
allowances  for  production-related  costs 
which  are  permitted  pursuant  to  an 
adjustn^ent  issued  under  §  271.1106). 
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Finally,  one  cominenter  mistakenly 
construed  i  271.604(a]  to  prohibit  any 
terms  of  a  rollover  contract  from 
differing  in  any  respect  from  those  of  the 
existing  contract  This  was  not  our 
intent  Section  271.604(a)  relates  to  only 
those  particular  terms  which  deal  with 
production-related  costs.  [See 
i  271.1105.) 

F.  Definition  of  a  "Rollover"— Section 
106.  One  commenter  asks  the  following 
question:  if  an  existing  contract  expires 
on  a  date  certain  but  nevertheless  would 
be  indefinitely  extended  on  a  month  to 
month  basis  unless  cancelled  by  one  of 
the  parties,  is  the  contract  which  is 
entered  into  after  the  prior  contract  is 
cancelled  a  rollover  contract  under 
section  106(b)?  Other  commenters  ask 
the  more  general  question:  when  does  a 
rollover  "occur"  for  purposes  of  section 
106(b)(1)(A)  of  the  NGPA? 

Before  we  can  defme  when  a  rollover 
"occors,"  we  must  consider  the 
deBnition  of  "rollover  contract"  in 
secUon  2(12)  of  the  NGPA  in  light  of  the 
Statement  of  Managers.  Section  2(12)  of 
the  NGPA  defines  a  "rollover  contract" 
as  follows: 

The  term  "rollover  contract**  means  any 
contract  entered  into  on  or  after  fNovember 
9. 1978),  for  the  flrst  sale  of  natural  gas  that 
was  previously  subject  to  an  existing  contract 
which  expired  at  the  end  of  a  fixed  term  (not 
including  any  extension  thereof  taking  effect 
on  or  after  [November  9, 19781)  specified  by 
the  provisions  of  such  existing  contract,  as 
such  contract  was  in  effect  on  [November  9, 
1978)  whether  or  not  there  is  an  identity  of 
parties  or  terms  with  those  of  such  existing 
contract 

Section  2(12)  requires  several 
conditions  before  a  contract  can  be 
deemed  a  rollover  contract  for  purposes 
of  section  lQ6(b):  (1)  the  rollover- 
contract  must  be  "entered  into"  on  or 
after  November  9, 1978;  (2)  the  rollover 
contract  must  cover  sales  of  gas 
"previously  subject"  to  an  "existing 
contract."  i.e..  a  contract  in  existence  on 
November  8, 1978;  and  (3)  the  previous 
existing  contract  must  have  "expired"  at 
the  end  of  a  "fixed  term"  pursuant  to  the 
provisions  of  the  contract  in  effect  on 
November  9, 1978,  including  fixed  term 
extensions  which  took  effect  prior  to 
that  date. 

Under  the  Natural  Gas  Act,  a' rollover 
contract  was  not  "entered  into"  until  the 
parties  executed  an  extension  of  the 
contract's  term  or  a  new  contract 
Therefore  a  rollover  could  not  occur 
until  the  fixed  term  of  the  existing 
contract  expired,  and  the  parties 
executed  the  extension  of  the  new 
contract"  Section  2(12)  of  the  NGPA 
could  be  read  to  make  the  definition  of 


"rollover  contract"  consistent  under 
both  the  NGPA  and  the  NGA  by 
requiring  some  affirmative  action  of  the 
parties  to  effect  a  rollover. 

However,  language  in  the  Statement 
of  Managers  at  page  70,  injects  an 
element  of  confusion.  At  page  70,  the 
Statement  indicates  that: 

An  existing  contract  which  expires  at  the 
end  of  a  fixed  term  qualifies  as  a  rollover 
contract.  An  existing  contract  may  have  a 
specified  term  of  five  years  which  will  be 
extended  by  operation  of  the  contract  for  one 
or  more  years  unless  the  producer  gives 
notice  of  his  intention  to  terminate  the 
contract  within  a  speciHed  period  of  time  in 
advance.  Such  a  contract  wiD  qualify  as  a 
rollover  contract  at  the  end  of  the  fixed  five 
year  term  without  regard  to  the  extensions 
occurring  after  the  date  of  enactment. 

Taken  hterally,  this  language  suggests 
that  a  roll-over  automatically  occurs 
upon  the  expiration  of  the  primary  term 
of  the  existing  intrastate  contract.  Thus, 
a  rollover  could  occur  even  if  the 
"existing  contract'  remained  in 
existence  by  virtue  of  automatic 
"evergreen"-type  contract  term 
extensions,  ^  and  woidd  not  require 
some  affirmative  action  on  the  part  of 
the  parties  such  as  entering  into  a  new 
contract  or  modifying  the  price  terms. 

The  Commission  interprets  the 
Statement  of  Managers  at  page  70  as 
intended  only  to  clarify  the  intent 
behind  the  parenthetical  in  section  2 
(12).  which  reads: 

*  *  *  "[RjoUover  contracf '  means  any 
contract,  entered  into  *  *  *  for  the  first  sale 
of  natural  gas  that  was  previously  subject  to 
an  existing  contract  which  expired  at  the  end 
of  a  fixed  term  [not  including  any  extension 
thereof  taking  effect  on  or  after  sucfi  date  of 
enactment) '  *  *.  (Dnphasis  added.) 

The  simplest  reading  of  this 
parenthetical  and  the  one  which 
resolves  rather  than  creates 
contradictions  between  the  statute  and 
the  Statement  of  Managers  suggests  that 
a  rollover  can  "occur"  even  if  a  contract 
term  extension  which  took  effect  on  or 
after  November  9, 1978,  has  not  yet 
expired.  Therefore,  as  long  as  the  fixed 
term  of  the  existing  contract  (as  may  be 
extended  prior  to  November  9, 1978)  has 
expired  and  a  new  contract  is  "entered 
into"  on  or  after  November  9, 1978,  the 
sales  may  become  subject  to  maximum 
lawful  prices  under  section  106(b)  of  the 
NGPA. 

Accordingly,  we  shall  define  a 
"rollover"  for  purposes  of  section  106(b) 


"  See  S  271.402(b)  (3)  and  (41. 


"•"Evergreen  clauses"  provide  that  Ihe  lerm  of  lh« 
contract  will  l>e  extended  lor  some  specified  period 
beginning  with  the  date  of  expiration  of  Ihe  primary 
term.  The  contract  would  remain  in  e^ect  until 
terminated  by  action  of  one  of  Ihe  parties  after 
giving  Ihe  required  notice  prior  to  Ihe  anniversary 
date.  Other  variations,  of  this  type  of  clause  also 
prevail  in  Ihe  industry. 


to  require  that  the  fixed  term  of  the 
"existing  intrastate  contract"  must 
expire  and  a  new  contract  or 
amendment  must  be  entered  into.  A 
rollover  may  not  "occur"  until  both 
prerequisites  have  been  met 

These  prerequisites  apply  equally  to 
contracts  containing  evergreen  clauses. 
Under  evergreen  clauses  a  rofloyer 
contract  will  not  automatically  occur 
merely  upon  expiration  of  the  fixed  term 
on  or  after  November  9. 1978.  The 
parties  must  take  some  action  to  enter 
info  a  new  contract  or  contract 
amendment  on  or  after  November  9^ 
1978.  However,  especially  with  respect 
to  intrastate  contracts,  we  believe  the 
characterization  of  such  contracts  as 
"existing."  "successor."  or  "rollover" 
contracts  requires  close  scrutiny  of  the 
contractual  provisions  as  well  as  the 
timing  of  certain  key  events.  '* 
Accordingly,  we  are  presenting  here 
only  the  general  principles  to  be 
followed  in  characterizing  such 
contracts.  Specific  interpretations  must 
be  handled  and  may  be  requested 
pursuant  to  18  CFR  1.42  on  a  case-by- 
case  basis. 

G.  Percentage-of-Proceeds  Sales.  We 
have  received  requests  for  clarification 
of  how  percentage-of-proceeds  sales  " 
are  to  be  regulated  under  Subparts  E 
and  F  of  Part  271.  The  Commission  first 
focused  on  the  status  of  such  sales  when 
faced  with  the  question  of  how 
percentage  sellers  or  purchasers  were  to 
report  under  Part  27&  The  following  is 
an  excerpt  from  the  order  promulgating 
final  regulations  under  Part  27& 

In  this  regard  we  perceive  the  need  to 
clarify  how  percentage  sellers  are  to  report 
their  "contract  price"  on  November  9, 1978, 
for  purposes  of  Part  276  reports  and  oath 
statements.  Percentage  sale  contracts  have 
no  specific  price  stipulated  under  the  terms  of 
the  contract.  Rather,  they  are  generally  based 
on  the  recovery  of  a  fixed  or  vohmietritally- 
determined  percentage  of  net  proceeds 
received  from  the  sale  at  a  plant  tailgate  of  a 
mix  of  residue  gas  derived  from  many 
different  producers.  A  "contract  price"  on 
November  9, 1978,  might  be  computed  by 
dividing  sales  volumes  attributable  to  the 
percentage  seUer  on  that  date.  Such  a 
computed  "contract  price"  could  change  from 
day-to-day  depending  on  various  factors 


"Gas  subiecl  to  section  104  and  loefa)  will 
continue  to  be  tuttject  to  Ihe  requireraeni  of 
execution  of  a  new  contract  for  amendment  so  thai 
the  Commission  may  obtain  adequate  evidence  of 
Ihe  parties'  consent. 

"The  typical  percentage-of-proceeds  sales  occur 
between  a  producer  and  a  processing  plant.  Tlie 
producer  normally  sells  raw  gas  to  Ihe  plant  which, 
after  processing  it,  sells  the  residue  gas,  which  i*  of 
a  lesser  volume  and  BTU  content  than  Ihe  raw  gas, 
to  a  pipeline  al  the  plant  tailgate.  Rather  than 
receiving  a  fixed  price  for  Ihe  gas,  Ihe  producer 
recovers  a  percentage  of  the  net  proceeds  received 
by  Ihe  plaot  from  the  resale  of  ga»  and.  perhaps, 
natural  gas  liquids. 
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inchiding  the  mix  of  resale  prices  ai  tfie  plaat 
tailgate  and  the  price  of  liquids. 

Accordingly,  we  find  it  appropriate  to 
simplify  the  reporting  of  percentage  proceeds 
.sales  by  permitting  the  percentage  received 
from  the  plant  to  be  reported  in  lieu  of  a 
"contract  price".  Volumes  to  be  reported 
shall  be  residue  gas  volumes.  '* 

It  appears  that  the  NGPA  did  not 
specifically  address  the  regulation  of 
intrastate  percentage-of-proceeds-sale 
contracts.  The  pricing  mechanism  under 
sections  105  and  106(b)  ai^iears  to 
assume  a  specific  price  as  stipulated  by 
terms  of  the  contract.  A  contract  price 
for  percentage  of  proceeds  sales 
calculated  on  the  basis  of  sales  volumes 
attributable  to  the  percentage  seller  on  a 
given  date  does  not  appear  to  be  within 
the  scope  of  the  term  "contract  price"  as 
it  is  used  in  sections  105  and  106(b).  In 
addition,  nothing  in  the  Statement  of 
Managers  indicates  how  first  sales 
under  such  contracts  that  are  subject  to 
section  105  or  106(b)  are  to  be  regulated. 
Under  these  circumstances  we  believe 
the  following  to  be  the  only  practical 
course.  Because  reseUers,  usually 
processors  or  gatherers,  are  themselves 
regulated  under  the  reseller  rules 
contained  in  §  270.202,  the  same  system 
of  indirect  regulation  which  has  been 
used  under  the  Natural  Gas  Act  should 
be  used  to  provide  a  pragmatic  solution 
to  this  problem. '^  This  will  eliminate  the 
problem  of  establishing  "contract 
prices"  in  order  to  apply  section  105  or 
106(b)  maximum  lawful  prices  to  sales 
to  resellers.  Moreover,  under  this 
procedure,  no  change  in  repotting 
obligations  under  Part  276  would  be 
required. 

The  argument  against  indirect 
regulation  is  that  each  first  sale, 
including  percentage  sales,  is  regulated 
at  prices  established  by  Congress.  But 
as  noted  above,  Congress  gave  no 
direction  for  applying  maximum  lawful 
prices  under  section  105  or  106(b)  in  the 
case  of  such  percentage  sales.  As  we 
recognized  in  our  order  promulgating 
final  Part  276  regulations,  it  would 
simply  be  too  arbitrary  and  burdensome 
to  calculate  contract  prices  on  a 
continuous,  even  day-to-day  basis. 

Instead  of  attempting  to  impose  such 
an  arbitrary  and  burdensome  method  of 
establishing  maximum  lawful  prices  for 
such  percentage-of-proceeds  sales,  we 
shall  apply  the  maximum  lawful  price 
only  to  tfie  sale  by  the  reseller.  As  long 


"Final  Part  278  Regulation  Under  the  Natiiral 
Cos  Policy  Act  of  1978,  Docket  No.  RM7B-30.  Order 
Amending  Part  276.  bsuing  Pari  276  as  Final 
Regulatioofi  and  Pramiil^ting  FERC  Forms  122. 123. 
and  124  and  Accompanying  Affidavits  and 
Instructions,  tissued  Mardi  23, 1979,  44  FR  10647)  at 
mimeo  pages  12-13  (44  FR  ISBW). 

'See.  IS  CFR  254JU\t). 


as  the  reseller  complies  with  the  reseller 
rules  of  §  270.202(a)(1),  the  amount  of 
proceeds  received  by  the  percentage-of- 
proceeds  sellers  will  not  affect  die  price 
paid  by  consumers.  Because  the 
percentage-of-proceeds  sellers  only 
receive  a  percentage  (less  than  100 
percent)  of  the  proceeds  from  the  resale, 
the  price  of  which  may  not  exceed  the 
applicable  NGPA  maximum  lawful 
price,  the  total  price  received  by  these 
sellers  as  a  pxiup,  cannot  exceed  the 
maximum  lawful  price.  Distribution  of 
proceeds  derived^om  the  resale  of  such 
gas  will  be  deemed  a  matter  of  private 
contract  law  to  be  resolved  by  the 
parties.  This  policy  is  similar  to  that 
governing  distribution  of  proceeds  from 
a  fixed-price  sale  by  the  operator  of  a 
well  to  the  often  numerous  woricing 
interest  owners.  In  order  to  effect  this 
policy,  we  are  adding  a  new 
subparagraph  (3)  to  paragraph  (e)  of 
§  270.202  which  defines  "percentage-of- 
proceeds  sale"  and  a  new  paragraph  (h) 
to  §  270.202.  New  paragraph  (h)  clarifies 
the  rule  that  the  resale  of  the  portion  of 
gas  purchased  under  a  percentage-of- 
proceeds  sale  subject  to  secfion  105  or 
106(b)  is  governed  by  §  2?0.aO2(a)  and 
that  such  percentage  sales  will  not  be 
deemed  to  be  first  sales  for  purposes  of 
Subchapter  H.  We  wish  to  emphasize 
that  for  administrative  purposes,  we 
will  not  attempt  to  apply  the  section  105 
and  10e(bJ  ceiling  price  provisions  at  the 
point  of  the  percentage-of-proceeds  sale. 
Rather  we  ^all  focus  on  the  point  of 
resale.  We  are  not,  however,  creating 
any  general  exemption  from  the  NGPA 
for  such  percentage  sales. 

Although  we  have  discussed  only 
intrastate  sales  subject  to  section  105  or 
106(b)  of  the  NGPA  we  believe  that  the 
amendment  to  the  reseller  rules  that  we 
promulgate  in  new  paragraph  (h)  to 
§  270.202,  should  also  apply  to  interstate 
percentage-of-proceeds  sales  which  are 
subject  to  i  154.91(e)  of  Ae 
Commission's  Regulations  under  the 
Natural  Gas  Act.  Because  such  sales  are 
already  only  indirecdy  regulated,  no 
modification  of  our  Natural  Gas  Act 
regulations  is  required. 

III.  Summary  of  Amendments 

Hie  following  aBendments  have  been 
made  to  the  interim  rules: 

A  definition  and  special  rules  for 
percentage-of-proceeds  sales  have  been 
added  to  {  270.202.  The  maximum  lawful 
price  for  a  percentage-of-proceeds  sale 
is  applicable  at  the  point  ^  gas  is  «old 
by  the  reseller. 

All  references  to  "existing"  contracts 
have  been  deleted  frtrni  f  270.205(c),  ao 
that  the  paragraph  applies  to  all  sales 
and  permits  sellers  to  modify  any 
contract  to  collect  aay  applicable  NGPA 


prices  other  than  section  10S(bKl)  gas 
which  does  not  also  qualify  for  another 
maximum  lawful  price  set  by  reference 
to  the  contract  {Mice. 

The  determinations  of  txintract  price 
and  the  price  under  the  terms  of  the 
existing  contract  have  been  clarified  by 
an  amendment  to  {  271.504  to  reflect  the 
effect  of  State  severance  taxes. 

The  definition  of  "successor  to  an 
existing  intrastate  contract"  at  S  271.102 
has  been  corrected  to  clarify  the  fact 
that  successors  to  existing  intrastate 
contracts  include  interstate  contracts. 

Paragraph  (bj  of  {  271.602  has  been 
corrected  to  include  a  reference  to  State 
or  Indian  royalty  interests  as  well  as 
production  interests. 

IV.  Public  Procedures  and  Effective  Date 

Parts  270  and  271  were  originally 
proposed  for  comment  in  November  of 
1978  and  issued  as  interim  regulations 
on  December  1. 1978  (43  FR  56448; 
December  1. 1978).  For  60  days 
thereafter  comments  were  received  and 
during  that  period  public  hearings  were 
held  on  these  regulations.  By  this 
process  the  Commission  complied  with 
the  provision  of  section  502(b)  of  the 
NGPA  which  requires  that  "[t]o  the 
maxinuim  extent  practicable,  an 
opportunity  for  oral  presentation  of 
data,  views,  and  arguments"  be  afforded 
for  certain  regulations  under  the  NGPA. 
The  amendments  to  Part  270  and 
Subparts  E  and  F  of  Pari  271  contained 
in  this  order  rest  upon  considerations 
given  to  the  information  received  during 
the  comment  and  heariiig  process. 
Therefore,  the  Coramission  believes  that 
no  further  notice  of  public  procedure  is 
required  under  5  U.S.C.  553. 

(Nattval  Gas  Act,  as  amended,  15  U.S.C.  717, 
et  seq.;  Department  of  Energy  Organization 
Act,  47  U.S.C.  7101-7352;  E.0. 12009,  42  FR 
46267;  Natural  Gas  Policy  Act  of  1978;  15 
U.S.C.  8301-3432) 

In  consideration  of  the  foregoing,  the 
interim  regulations  in  Part  270, 
Subchapter  H,  Chapter  I  of  Title  18. 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below.  In  addition. 
Subparts  E  and  F  of  Part  271  are 
amended  and  issued  as  final  regulations 
as  set  forth  below.  These  amendments 
are  effective  with  respect  to  natural  gas 
delivered  on  or  after  December  1. 1978, 
except  that  the  application  of  the 
effective  date  shall  not  cause  the 
impositon  of  any  refund  obligation  with 
respect  to  any  deliveries  made  prior  to 
February  15, 1980. 

By  the  CommissioB. 
Kenneth  F.  PlHBh. 
Secretory. 

1.  Section  270.102(b)(9]  is  amended  in 
the  first  sentence  to  read  as  follows: 
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S  270.102    Ovflnitions.  | 

***** 

{^)  Subchapter  H  definitions.  *  *  * 
(9)  "Successor  to  an  existing  intrastate 
contract"  means  any  contract,  other 
than  a  rollover  contract,  entered  into  on 
or  after  November  9, 1978,  for  the  first 
sale  of  natural  gas  which  was  previously 
subject  to  an  existing  intrastate 
contract,  whether  or  not  there  is  an 
identity  of  parties  or  terms  with  those  of 
such  existing  intrastate  contract*  *  * 

2.  Section  270.202  is  amended  in 
paragraph  (e)  by  adding  a  new 
subparagraph  (3)  and  a  new  paragraph 
(h)  to  read  as  follows: 

9270.202    Resale*. 

***** 

[e]  Definition.  *   *  * 

(3)  "Percentage-of-proceeds  sale" 
means  a  sale  of  natural  gas  the  price  for 
which  is  computed  as  a  percentage  of 
the  proceeds  from  the  resale  of  natural 
gas  attributable  to  such  sale.  | 
*        *        *        *       '  * 

(h)  Special  rules  for  percentage-of- 
proceeds  sales.  In  the  case  of  natural 
gas  purchased  by  a  reseller  in  a 
percentage-of-proceeds  sale,  if  the 
maximum  lawful  price  for  the  resale  is 
determined  under  paragraph  (a)(1)  of 
this  section,  then  any  sale  to  such 
reseller  in  such  percentage  of  proceeds 
sale  shall  not  be  treated  as  a  first  sale 
for  purposes  of  this  subchapter. 


§270.205    [Amended] 

3.  Section  270.205  is  amended  in 
paragraph  (c)  by  deleting  "existing"  in 
the  heading  for  such  paragraph;  and  by 
deleting  the  phrase  "an  existing"  in  the 
text  of  such  paragraph  and  inserting  in 
lieu  thereof  the  word  "a". 

4.  Part  271  is  amended  in  Subpart  E  to 
read  as  follows: 

Subpart  E— Sales  Under  Existing 
Intrastate  Contracts 

§271.501    AppUcabiNty.        |      I 

This  subpart  implements  section  105 
of  the  NGPA  and  applies  to  the  first  sale 
of  natural  gas  under  an  existing 
intrastate  contract  or  under  a  successor 
to  an  existing  intrastate  contract.  This 
subpart  is  not  applicable  to  sales  made 
under  an  intrastate  rollover  contract  as 
defined  in  S  270.102(b)(ll)  of  this  part. 

§  271.502    Maximum  lawful  prices. 

(a)  November  9. 1978,  contract  price 
at  or  below  $2.060 per  MMBtu.  In  the 
case  of  a  first  sale  of  natural  gas  to 
which  this  subpart  applies  (other  than  a 
first  sale  to  which  paragraph  (b) 
applies),  the  maximum  lawful  price  for 
natural  gas  delivered  in  any  month  shall 
be  the  lower  of: 


(1)  The  price  for  such  month  under  the 
terms  of  the  existing  intrastate  contract 
to  which  such  natural  gas  was  subject 
on  November  9, 1978,  as  such  contract 
was  in  effect  on  November  9, 1978;  or 

(2)  The  maximum  lawful  price  per 
MMBtu  for  such  month  specified  for  new 
natural  gas  (Subpart  B  of  Part  271)  in 
Table  I  of  S  271.101(a). 

(b)  November  9.  1978.  contract  price 
greater  than  $2.060 per  MMBtu.  In  the 
case  of  a  first  sale  of  natural  gas  to 
which  this  subpart  applies,  if  the 
contract  price  applicable  on  November 
9, 1978.  was  greater  than  $2,060  per 
MMBtu,  the  maximum  lawful  price  for 
natural  gas  delivered  in  any  month  shall 
be  the  higher  of: 

(1)  The  maximum  lawful  price  per 
MMBtu  for  such  month  specified  for  new 
natural  gas  (Subpart  B  of  Part  271)  in 
Table  I  of  §  271.101(a);  or 

(2)  The  contract  price  per  MMBtu  on 
November  9, 1978,  adjusted  for  inflation 
in  accordance  with  §  271.102  of  this  part. 

§  271.503    Filing  requirements. 

Any  person  wlwcollects  a  price  under 
this  subpaffviSufile  reports  required 
by  i  27^01  of  this  chapter. 

§  271.504    Determination  of  contract  price. 

For  purposes  of  this  subpart: 

(a)  Contract  price.  "Contract  price," 
when  used  with  respect  to  any  specific 
date  and  contract,  means: 

(1)  The  price  paid  per  MMBtu  under  a 
contract  for  deliveries  of  natural  gas 
occurring  on  that  date;  including  any 
State  severance  taxes  which  aie  levied 
on  gas  subject  to  the  contract  (whether 
such  taxes  are  borne  by  the  seller  or 
reimbursed  by  the  purchaser). 

(2)  If  no  deliveries  of  natural  gas 
occurred  under  such  contract  on  that 
date,  the  price  per  MMBtu  that  would 
have  been  paid  had  such  deliveries 
occurred  on  that  date,  including  any 
State  severance  taxes  which  would  have 
been  levied  on  gas  subject  to  the 
contract  (whether  such  taxes  would 
have  been  borne  by  the  seller  or 
reimbursed  by  the  purchaser). 

(b)  Price  under  the  terms  of  the 
existing  contract.  "Price  under  the  terms 
of  the  existing  contract"  when  used  with 
respect  to  any  specific  date  and  contract 
means  the  price  under  the  terms  of  the 
existing  contract,  as  such  contract  was 
in  effect  on  November  9. 1978;  including 
any  State  severance  taxes  which  are 
levied  on  the  sale  of  natural  gas  subject 
to  the  contract  (whether  such  taxes  are 
borne  by  the  seller  or  reimbursed  by  the 
purchaser). 

(c)  Take-or-pay  clauses.  If  the 
contract  contains  a  take-or-pay  clause 
and  payments  were  made  under  such 
clause  for  deliveries  on  November  9, 


1978,  the  contract  price  on  November  9, 
1978,  shall  be  determined  as  if  volumes 
obligated  to  be  taken  were  taken. 

§271.505    Contract  modifications. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  for 
purposes  of  this  subpart,  no  successor  to 
an  existing  intrastate  contract  or 
modification  executed  after  November  9, 
1978,  of  an  existing  intrastate  contract 
may: 

(1)  Alter  the  terms  of  the  existing 
intrastate  contract  in  a  manner  which 
has  the  effect  of  requiring  the  purchaser 
to  bear  any  production-related  costs  (as 
defined  in  §  271.1101(b))  which  were 
allocated  to  the  seller  under  the  existing 
intrastate  contract;  or 

(2)  Provide  for  an  earlier  date  for 
deliveries  than  provided  for  under  the 
existing  contract. 

(b)  Exception.  Nothing  in  paragraph 
(a)  of  this  section  shall  preclude  a 
purchaser  who  was  not  a  party  to  the 
existing  intrastate  contract  on 
November  9, 1978,  from  agreeing,  by 
modifications  of  the  existing  intrastate 
contract,  or  otherwise,  to  bear 
responsibility  and  pay  for  any  increase 
(or  portion  thereof)  in  production-related 
costs,  incurrence  of  which  is  necessary 
in  order  for  such  person  to  take  delivery 
of  the  natural  gas  subject  to  the  existing 
intrastate  contract. 

6.  Part  271  is  amended  by  revising 
Subpart  F  to  read  as  follows: 

Subpart  F— Intrastate  Rollover 
Contracts 

§271.601    Applicability. 

This  subpart  implements  section 
106(b)  of  the  NGPA  and  applies  to  the 
first  sale  of  natural  gas  under  an 
intrastate  rollover  contract. 

§  271.602    Maximum  lawful  price. 

(a)  General  rule.  The  maximum  lawful 
price  for  a  first  sale  of  natural  gas  under 
an  intrastate  rollover  contract  to  which 
section  106(b)(1)  of  the  NGPA  applies 
shall  be  the  higher  of: 

(l)(i)  The  maximum  lawful  price,  per 
MMBtu,  paid  under  the  expired  contract, 
in  the  case  of  the  month  in  which  the 
effective  date  of  such  rollover  contract 
occurs;  and 

(ii)  In  the  case  of  any  month 
thereafter,  the  maximum  lawful  price, 
per  MMBtu,  prescribed  under  this 
paragraph  for  the  preceding  month 
adjusted  for  inflation  in  accordance  with 
§  271.102;  or 

(2)  The  alternative  maximum  lawful 
price  specified  in  Table  I  of  §  271.101(a) 
for  certain  intrastate  rollover  gas. 

(b)  Certain  State  or  Indian  production 
or  royalty  shares.  The  maximum  lawful 
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price,  per  MMBtu,  for  natural  ga«  to 
which  section  106(b)(2)  of  the  NGPA 
trelaSng  to  certain  State  or  Indian 
natural  gas  pnxluction  or  xoyaky 
interests)  applies  shall  be  the  price 
specified  for  new  natural  gas  (Subpart  B 
of  Part  271i  in  Table  I  of  §  271.iai(a). 

§271.603    Filing  requiremenlB. 

Any  person  who  collects  a  price  under 
this  subpart  shall  file  reports  required 
by  {  27&101  of  this  chapter. 

§271.604    SpMilalrul*. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b),  for  purposes  of  this 
subpart  no  intrastate  roUover  contract 
may  contain  terms  which  cUffer  from  the 
teims  of  the  expired  contract  and  which 
have  the  effect  of  requiring  the 
purchaser  to  bear  any  production- 
related  costs  (as  defined  in  " 
§  271.1101(b)). 

(b)  Exception.  Nothing  in  paragraph 
(a)  of  this  section  shall  preclude  a 
purchaser  who  was  not  a  party  to  the 
expired  contract  from  agreeing  in  the 
intrastate  rollover  contract  to  bear 
responsibility  and  pay  for  any  increase 
(or  portion  thereof)  in  production-related 
costs,  the  incurrence  of  which  is 
necessary  in  order  for  such  person  to 
take  delivny  of  the  natural  gas  subject 
to  the  intrastate  rollover  contract 

|PR  Ooc.  80-2235  Filed  1-23-80: 8:45  am] 
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18  CFR  Part  271 

[Docket  No.  RM80-19;  Order  No.  64] 

Order  Reissuing  Part  271,  Subpart  D  of 
the  Commission's  Regolatiofts  as  Final 
Regulations;  Correction 

January  18, 1980. 

agency:  Federal  Enei:gy  Regulatory 

Commission.  — -__^ 

ACTION:  Erratum  notice. 

summary:  On  lanuary  3, 1980.  the 
Commission  reissued  Subpart  D  of  Part 
271  of  its  regulations  under  the  Natural 
Gas  Policy  Act  of  1978,  45  FR 1862 
(January  9, 1980).  This  subpart  provides 
for  first  sales  of  natural  gas  which  was 
committed  or  dedicated  to  interstate 
commerce  as  of  November  8, 1978.  In 
that  issuance,  an  error  occurred  in  the 
definition  of  "1973-1974  biennium  gas". 
By  this  Notice  that  error  is  corrected. 
EFFECTIVE  DATE:  January  3, 1980. 

FOH  FUflTHER  INFORMATION  CONTACT: 

John  Conway.  Federal  Energy 
Regulatory  Conunission,  Office  oS  the 
Gemral  Counsel  Room  8100-IC  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  (202)  357-8150. 


Ib  ^  Commission's  Order  of  January 
3. 1980,  reissuing  Part  271,  Subpart  D  of 
the  Commissioner's  Regulations  as  Final 
Regulations,  45  FR  1862  (January  9, 
1960),  a  typographical  error  occurred  on 
page  47  [mimeo],  45  FR  at  1871,  col.  2, 
under  thede&utioB  of  "1973-1974 
biennium  ^s"  of  i  271.40a(b)(2).  That 
subsection  should  read  as  follows: 

§  271.402    Maximum  lawful  prices. 


(b)  Definitions.  *  *  * 

(2)  "1973-1974  biennhim  gas"  means 
natural  gas,  to  which  this  subpart 
applies,  from  a  well  the  surface  drilling 
of  which  commenced  on  or  after  January 
1, 1973,  and  prior  to  January  1, 1^5. 

***** 

Kenneth  F.  Phudh. 

Secretary. 

|fR  Ooc.  ae-22S4  HM  1-23-80;  8:45  am\ 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  260 

Procedure  for  Notification  of  Initial 
Decisions;  Correction 

agency:  Railroad  Retirement  Board. 
ACTION:  Correction  to  Final  Rule. 

SUMMARY:  The  Railroad  Retirement 
Board  published  final  rules  concerning 
procedure  for  notification  of  initial 
decisions  on  January  17, 1980  in  the 
Federal  Register.  TUs  document 
corrects  an  inadvertent  typographical 
error  in  the  final  rule. 

effective  date:  January  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Lanter,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611,  312-751-4943. 

In  FR  Doc.  80-1608  appearing  at  page 
3259  in  the  Federal  Re^ster  of  Thursday, 
January  17, 1980,  subparagraph  (3J(viiJ  of 
S  260.1(c)  appearing  on  page  3260  in  the 
center  column  is  corrected  from  "that  if 
information  *  *  *"  to  read  "that  if  no 
information  •  •  •". 

Dated:  January  18, 1980. 

R.  F.  Butler, 

Secretary  of  die  Board 

fPR  Doc.  aO-ZSSe  med  l-23-«0: 8:45  anQ 
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OVERSEAS  PRtVATE  MVESTIMENT 
CORPORATION  N 

22  CFR  Part  710 

Administrative  Enforoeroent 
Procedures  of  Post-Employroent 
Restrictions 

AGENCY:  Overseas  Private  Investment 

Corporation. 

ACTKNi:  Final  rale. 

SUMARY:  In  its  regulations  (44  FK  1998F) 
implementing  the  restrictioFis  on  post- 
employment  activities  of  fcuvier  federal 
agency  employees  (18  U.S.C.  207ta),  (bj 
and  (c)).  the  Office  of  Government 
Ethics  has  required  each  federal  agency 
to  ^opt  procedures  providing  for  &ie 
administrative  enforcement  (rf  such 
restrictions.  The  following  procedures 
are  adopted  by  the  Overseas  I¥ivate 
Investment  Corporation  (OPIC)  to 
.  satisfy  this  requirement 

date:  Effiective  on  January  21,^98a 

ADDRESS:  1129  20tfi  Street  NW. 
Washington,  DC  20527. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  General  Counsel  (202)  632- 
1786. 

A  new  Part  710  is  added  to  22  CFR  to 
read  as  follows: 

PART  710— ADMINISTRATIVE 
ENFORCEMENT  PROCEDURES  OF 
POST-EMPLOYMENT  RESTRICTIONS 

90C* 

710.1  General 

710.2  Action  on  receipt  of  infbnnation 
regarding  violation. 

710.3  Initiation  of  administrative 
disciplinary  proceeding. 

710.4  Notice. 

710.5  Failure  to  request  liearing. 

710.6  Appointment  and  qualifications  of 
examiner. 

710.7  Time,  date  and  plaoe  of  hearing. 

710.8  Rights  of  parties  at  hearing. 

710.9  Burden  of  proof. 

710.10  Findii^. 

710.11  Appeal 

710.12  Finding  of  violatioa. 

710.13  Appropriate  action. 

710.14  Judicial  review. 

710.15  Delegation  of  autiiority. 
Authority:  18  U.S.C.  207(j) 

{7iai    General 

The  following  procedures  are  hereby 
established  with  respect  to  the 
administrative  enforcement  of 
restrictions  on  post-employment 
activities  (18  U.S.C.  207(a),  (b)  or  (c)  and 
implementing  regulations  (44  FH  19987 
and  19988,  April  3, 1979)  published  by 
the  Office  of  Government  Ediics. 
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§  710^    Action  on  receipt  of  Intonnation 
regarding  violation. 

On  receipt  of  information  regarding  a 
possible  violation  of  the  statutory  or 
regulatory  post-employment  restrictions 
by  a  former  OPIC  employee  and  after 
determining  that  such  information  does 
not  appear  to  be  frivolous,  the  President 
of  OPIC  or  the  President's  designee  shall 
provide  such  information  to  the  Director 
of  the  Office  of  Government  Ethics  and 
to  the  Criminal  Division,  Department  of 
Justice.  Any  investigation  or 
administrative  action  shall  be 
coordinated  with  the  Department  of 
Justice  to  avoid  prejudicing  possible 
criminal  proceedings.  If  the  Department 
of  Justice  informs  OPIC  that  it  does  not 
intend  to  institute  criminal  proceedings, 
such  coordination  shall  no  longer  be- 
required  and  OPIC  shall  be  free  to 
pursue  administrative  action. 

§710.3    Initiation  of  adminlstratNe 
disciplinary  proceeding. 

Whenever  the  President  of  OPIC  or 
the  President's  designee  determines 
after  appropriate  review  that  there  is 
reasonable  cause  to  believe  that  a 
former  OPIC  employee  had  violated  the 
statutory  or  regulatory  post-employment 
restrictions,  an  administrative 
disciplinary  proceeding  shall  be 
initiated. 


8710.4    Notice. 

The  President  of  OPIC  or  the 
President's  designee  shall  initiate  an 
•  administrative  disciplinary  hearing  by 
providing  the  former  OPIC  employee 
with  notiqe  of  an  intention  to  institute  a 
proceeding  and  an  opportunity  for  a 
hearing.  Notice  must  include: 

(a)  A  statement  of  allegations  and  the 
basis  thereof  sufficiently  detailed  to 
enable  the  former  employee  to  prepare 
an  adequate  defense: 

(b)  Notification  of  the  right  to  a 
hearing:  and 

(c)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

S  710.5    Failure  to  request  hearing. 

The  President  of  OPIC  may  take 
appropriate  action  referred  to  in  §  710.13 
in  the  case  of  any  former  OPIC 
employee  who  has  failed  to  make  a 
written  request  to  OPIC  for  a  hearing 
within  30  days  after  receiving  adequate 
notice. 

9710.6    Appointment  and  qualifications  of 
examiner. 

When  a  former  OPIC  employee  after 
receiving  adequate  notice  requests  a 
hearing,  a  presiding  official  (hereinafter 
referred  to  as  "examiner")  shall  be 
appointed  by  the  President  of  OPIC  to 
make  an  initial  decision.  The  examiner 
shall  be  a  responsible  person  who  is  a 


member  of  the  bar  of  a  State  or  of  the 
District  of  Columbia,  who  is  impartial 
and  who  has  not  participated  in  any 
manner  in  the  decision  to  initiate  the 
proceedings.  The  examiner  may  or  may 
not  be  an  OPIC  employee. 

§  710.7    Time,  date  and  place  of  hearing. 

The  examiner  shall  estabUsh  a 
reasonable  time,  date  and  place  to 
conduct  the  hearing.  In  establishing  a 
date,  the  examiner  shall  give  due  regard 
to  the  former  employee's  need  for. 

(a)  Adequate  time  to  prepare  a 
defense  properly;  and 

(b)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  the 
individual's  reputation. 

S  710.8    Right  of  parties  at  hearing. 

A  hearing  shall  include,  at  a  minimum, 
the  following  rights  for  both  parties  to: 

(a)  Represent  oneself  or  be 
represented  by  counsel; 

(b)  Introduce  and  examine  witnesses 
and  submit  physical  evidence  (including 
the  use  of  interrogatories); 

(c)  Confront  and  cross-examine 
adverse  witnesses; 

(d)  Present  oral  argument;  and 

(e)  Receive  a  transcript  or  recording  of 
the  proceedings  on  request. 

§  710.9    Burden  of  proof. 

In  any  hearing  under  this  part,  OPIC 
shall  have  the  burdtn  of  proof  and  must 
estabUsh  substantial  evidence  of  a 
violation  of  the  statutory  or  post- 
employment  restrictions. 

9710.10  Rndings. 

The  examiner  shall  make  a 
determination  exclusively  on  matters  of 
record  in  the  proceeding  and  shall  set 
forth  in  the  written  decision  all  findings 
of  fact  and  conclusions  of  law  relevant 
to  the  matters  in  issue. 

9710.11  Appeal 

(a)  Within  20  days  of  the  date  of  the 
initial  decision,  either  party  may  appeal 
the  decision  to  the  President  of  OPIC. 
The  President's  decision  on  such  appeal 
shall  be  based  solely  on  the  record  of 
the  proceedings  or  those  portions 
thereof  cited  by  the  parties  to  limit  the 
issues. 

(b)  If  the  President  modifies  or 
reverses  the  examiner's  decision,  the 
President  shall  specify  such  fmdings  of 
fact  and  conclusions  of  law  as  are 
different  from  those  of  the  examiner. 

(c)  The  decision  of  the  Presidenton 
appeal,  shall  constitute  final 
administrative  decision.  An  initial 
decision  of  the  examiner  which  has  not 
been  appealed  during  the  20-day  period 
provided  shall  become  a  final 
administrative  decision  on  the  twenty- 
first  day. 


Cc 


97iai2    Finding  of  violation. 

The  President  of  OPIC  shall  take 
appropriate  action  referred  to  in  §  710.13 
in  the  case  of  an  individual  who  is  found 
in  violation  of  the  statutory  or  regulatory 
post-employment  restrictions,  after  a 
final  administrative  decision. 

9  710.13    Appropriate  action. 

Appropriate  action  referred  to  in 
paragraphs  6  and  13  above,  included: 

(a)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  OPIC  on  any  matter 
or  business  for  a  period  not  to  exceed 
five  years,  which  may  be  accomplished 
by  directing  OPIC  employees  to  refuse 
to  participate  in  any  such  appearance  or 
to  accept  any  such  communicaiton. 

(b)  Taking  other  appropriate 
disciplinary  action. 

9710.14    Judicial  review. 

Any  person  found  to  have 
participated  in  a  violation  of  statutory  or 
regidatory  post-employment  restrictions 
(18  U.S.C.  207(a).  (b)  or  (c)  or  the 
regulations  compiled  at  44  FR  19987  and 
19988,  April  3, 1979)  may  seek  judicial 
review  of  the  administrative 
determination. 

9  710.15    Delegation  of  authority. 

The  functions  of  the  President  of  OPIC 
specified  in  §§  710.2,  710.4  and  710.5 
above  are  delegated  to  the  General 
Counsel  of  OPIC.  An  examiner  shall  be 
delegated  authority  on  an  ad  hoc  basis. 

Dated;  January  17, 1980. 
].  Bruce  Llewellyn, 
President. 

[FR  Doc  80-2224  Filed  1-23-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  AffaiiY 

25  CFR  Part  233 

San  Carlos  Indian  Irrigation  Project, 
Ariz. 

January  15, 1980. 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Final  rules. 

summary:  The  purpose  of  the  final  rules 
is  to  increase  the  power  rates  for  the 
San  Carlos  Irrigation  Project,  Arizona,  to 
provide  adequate  revenues  to  meet 
expenses.  A  provision  (§  233.54)  has 
been  added  which  authorizes  the 
Director  of  the  Phoenix  Area  Office. 
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Bureau  of  Indian  Affairs,  to  change  the 
power  rate  schedules  §  233.51,  §  233.52, 
and  9  233.53  by  unilateral  action  when 
necessary  due  to  the  changes  in  costs  of 
labor,  materials,  supplies,  equipment, 
purchased  power  or  other  causes. 

EFFECTIVE  DATE:  These  final  rules  shall 
become  effective  on  January  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  McCabe,  San  Carlos  Irrigation 
Project,  P.O.  Box  456,  Coolidge,  Arizona 
85228,  telephone  (602)  723-5439. 

SUPPLEMENTARY  INFORMATION: 

Beginning  on  page  61208  of  the 
Wednesday,  October  24, 1979,  Federal 
Register,  Vol.  44,  No.  297,  there  was 
published  a  notice  of  proposed  revision 
of  rates.  All  interested  persons  were  ' 
given  until  November  23, 1979,  to  submit 
comments  regarding  the  proposed 
revision  of  rates.  Notice  of  the  proposed 
changes  had  been  published  in  the  local 
newspapers  several  weeks  prior  to  the 
publication  in  the  Federal  Register.  A 
number  of  comments  were  received 
from  a  variety  of  consumers.  The 
I  principal  concern  was  the  increased  cost 
to  the  consumer,  especially  since  there 
is  an  unusual  amount  of  stored  water  in 
Coolidge  Reservoir  for  the  generation  of 
power  at  Coolidge  Dam.  The  generation 
capacity  at  CooHdge  Dam  is  about  ten 
percent  of  power  distributed  by  the 
Project  and  due  to  the  unusual  amount 
of  stored  water  at  this  time  this  was  a 
factor  in  determining  the  power  rates. 
After  a  careful  analysis  of  the  power 
rates  it  was  determined  there  was  no 
alternative  but  to  place  the^rates  in 
effect  to  provide  the  revenue  required 
for  proper  operations  and  maintenance 
of  the  Power  System  and  meet  the 
obligations  of  the  San  Carlos  Irrigation 
Project.  The  effective  date  of  this  rule 
will  be  the  date  of  publication  in  the 
Federal  Register  as  provided  for  in  0 
BIAM  Supplement  1,  2.4j(d){3)  that  is  in 
conformance  with  the  following 
exception  of  5  U^.C.  553(d): 

(d)  The  required  publication  or  service  of  a 
substantive  rule  shall  be  made  not  less  than 
30  days  before  its  effective  date,  except — 

(3)  As  otherwise  jirovided  by  the  agency 
for  good  cause  found  and  published  with  the 
rule. 

Since  this  revision  is  for  good  cause, 
the  30-day  deferred  effective  date  is 
dispensed  with  under  the  exception 
provided  in  subsection  (d)(3)  of  5  U.S.C. 
553  (1970).  Accordingly,  these 
regulations  will  be  effective  on  January 
24,1980.  *f 

The  principal  auvlor  of  this  document 
is  Cecil  A.  Wright,  Bureau  of  Indian 
Affairs,  Phoenix  Area  Office,  P.O.  Box 
7007.  Phoenix.  Arizona  85011,  telephone  > 
(602)  261-4184. 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

This  regulation  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Authority:  Sec.  5, 43  Stat.  476;  45  Stat.  2ia 
211;  5  U.S.C.  301. 

Accordingly  Title  25  CFR,  Part  233  is 
amended  as  follows: 

PART  233— SAN  CARLOS  INDIAN 
IRRIGATION  PROJECT 

1.  The  table  of  contents  is  amended  by 
adding  the  following  entry: 

*       '  *        ft        *        * 

Sec. 

233.54    Rate  adjustments  due  to  purchased 
power  cost  changes. 

***** 

2.  Sections  233.7.  233.51,  233.52  (b)-{d).. 
(g)  and  233.53  are  revised  and  S  233.54  is 
added  to  read  as  follows:       , 

9  233.7    Installation  or  extension  financed 
by  consumer. 

If  funds  are  not  otherwise  available 
for  an  installation  or  extension,  or  if  an 
extension  to  a  prospective  consumer 
will  require  new  construction  beyond 
the  distances  specified  in  §  233.6,  the 
consumer  or  prospective  consumer  may, 
after  executing  an  appropriate  contract 
satisfactory  to  the  Project  Engineer, 
construct  the  needed  installation  or 
extension,  or  arrange  to  pay  the  Project 
to  construct  the  needed  installation  or 
extension.  Payment  for  construction  by 
the  Project  shall  be  advanced  prior  to 
commencement  of  construction. 
Installations  or  extensions  to  be 
constructed  by  the  consumer  or 
prospective  consumer  shall  be 
constructed  in  accordance  with  suitable 
plans  and  specifications  approved  by 
the  Project  Engineer.  All  installations  or 
extensions  when  constructed  shall  be 
and  remain  the  property  of  the  United 
States. 

9  233.51    Rate  scliedule  No.  1— residential 
rate. 

(a)  Application  of  schedule.  This 
schedule  is  applicable  to  single-phase  or 
three-phase  service  for  residences  and 
small,  non-commercial  users.  Unless 
specifically  permitted  by  the  contract, 
use  must  be  Umited  to  the  consumer's 
own  premises  and  power  supplied  must 
not  be  resold.  If  more  than  one  meter  is 
requirdd  by  thexustomer's  installation 
or  for  the  customer's  convenience,  bills 
will.be  independently  calculated  for 
each  meter.    . 


(b)  Monthly  rate.  (1)  $8.00,  minimum 
which  includes  the  first  50  kilowatt* 
hours; 

(2)  8.0  cents  per  kilowatt-hour  for  the 
next  100  kilowatt-hours; 

(3)  5.1  cents  per  kilowatt-hour  for  the 
next  350  kilowatt-hours; 

(4)  4.4  cents  per  kilowatt-hours  for  all 
additional  kilowatt-hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $8.00  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 

(d)  Purchased  power  adjustment.  An 
adjustment  shall  be  added  to  each  KWH 
used  equal  to  the  estimated  average 
purchased  power  adjustment  (rounded 
to  the  nearest  $0.0001)  paid  by  the 
Project  to  Project's  power  suppliers. 

9  233.52    Rate  schedule  no.  2— General 

rate. 

•        •        •        •        * 

(b)  Monthly  rate.  (1)  $8.00  minimum 
which  includes  the  first  50  kilowatt- 
hours; 

(2)  9.6  cents  kilowatt-hour  for  the  next 
350  kilowatt-hours; 

(3)  5.7  cents  per  kilowatt-hour  for  the 
next  600  kilowatt-hours; 

(4)  3.1  cents  per  kilowatt-hour  for  the 
next  9,000  kilowatt-hours. 

(5)  When  use  is  10,000  kilowatt-hours 
or  more:  First  10,000  kilowatt-hours 
$354.80. 

(6)  Additional  kilowatt-hours  at  3.1 
cents  per  kilowatt-hour,  less  a  credit  of 
.6  cents  per  kilowatt-hour  for  each 
kilowatt-hour  above  200  times  the  billing 
demand  (50  KW  minimum). 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $1.75  per  month  per  kilowatt  of 
billing  demand,  except  where  the 
customer's  requirements  are  of  a 
distinctly  recurring  seasonal  nature. 
Then  the  minimum  monthly  bill  shall  not 
be  more  than  an  amount  sufficient  to 
make  the  total  charges  for  the  twelve 
(12)  months  ending  with  current  month, 
equal  to  twelve  times  the  highest 
monthly  minimum  computed  for  the 
same  twelve  month  period.  However,  no 
monthly  billing  shall  be  less  than  $8.00. 

(d)  Contract  demand.  Each  contract 
for  15  KW  or  over  shall  state  the  number 
of  kilowatts  which  the  customer  expects 
to  require  and  desires  to  have  reserved 
for  his  service.  This  quantity  is^lled 
the  contract  demand.        """^"^ 
***** 

(g)  Purchased  power  adjustment.  An 
adjustment  shall  be  added  for  each 
KWH  used  equal  to  the  estimated 
average  purchased.power  adjustment 
(rounded  to  the  nearest  $0.0001)  paid  by 
the  Project  to  the  Project's  power 
suppliers. 
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§233.53    Rat*  Mlwdiita  No.  3— StTMt  and 
areaNfMing. 

(a)  Application  of  schedule.  This  rate 
schedule  applies  to  service  for  yard 
lighting,  lighting  streets,  alleys, 
thorough-fares,  parks,  schoolyards, 
industrial  areas,  parking  lots,  and 
similar  areas  where  such  dusk-to-dawn 
service  is  desired.  The  Project  will  own 
and  operate  lighting  systems  and 
provide  normaJ  lamp  replacements. 

(b)  Monthly  rate.  (1)  Lamps: 

Each       5or 
1        <to5     mote 


200    W    or    leM, 

(2.B0C  kn  or  less).. 
175   W    mercury 

malely  6,500  Im) 

2S0  W  mercury  vapor  (appnwi- 

matety  10,000  fcw) 

400   W   mercury   vapor  (approxi- 

malety  te.OOO  lm> 


5.30       5.20 


8.50       7.60 


10.40       9.40 


5.20 


6.80 


SSO 


laTD      12.00       10.30 


The  minimum  term  of  a  service 
contract  will  be  12  months,  payable  in 
advance.  The  advance  payment  may  be 
waived  in  special  cases  by  the  Project 
Engineer.  Installation  charges,  the  cost 
of  wood  poles  or  special  steel, 
aluminum,  or  other  supports,  special 
fixtur^^,  and  the  cost  of  underground 
service  will  be  charged  as' determined 
by  the  Project  Engineer. 

§  233.54    Rate  adjustments  due  to 
purctiased  power  cost  changes. 

The  rate  schedules  given  in  5§  233.51, 
233.52  and  233.53  shall  be  adjusted  as 
necessary  and  appropriate  to  defray 
increases  in  costs  of  power  and  energy 
purchased  from  the  power  supplierfs)  of 
the  Project.  Rate  adjustments  pursuant 
to  this  provision  shall  become  effective 
upon  unilateral  action  of  the  Area 
Director;  however  when  a  rate 
adjustment  is  determined  to  be 
necessary,  the  Area  Director  shall  give 
sufficient  notice  to  customers  and  other 
interested  parties.  j 

Rick  Lavis.  ' 

Deputy  Assistant  Secretary — Indian  Af^ira. 

|FR  Doc  ao-21 35  Filed  1-Z3-W:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  5 
{1X>.  7667] 

Temporary  Income  Tax  Regulations 
Under  the  Revenue  Act  of  1978; 
Treatment  of  Certain  Capital  Gains  of 
Regulated  Investment  Companies  and 
Real  Estate  Investment  Trusts 

agency:  Internal  Revenue  Service, 
Treasury. 


action:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to  the 
treatment  of  certain  capital  gains  by 
regulated  investment  companies,  real 
estate  investment  trusts,  and  their 
shareholders.  Changes  to  tlie  applicable 
tax  law  were  made  by  the  Revenue  Act 
of  1978.  These  regulations  affect 
regulated  investment  companies,  real 
estate  investment  trusts,  and  their 
shareholders  and  provide  them  with 
guidance  needed  to  comply  with  the 
law. 

EFFECTIVE  DATES:  The  temporary 
regulations. are  effective  for  taxable 
years  of  a  regulated  investment 
company  or  a  real  estate  investment 
trust  beginning  before  November  1, 1978, 
and  ending  after  October  31, 1978,  or 
beginning  before  January  1, 1979,  and 
ending  after  December  31, 1978.  They 
are  also  effective  for  a  regulated 
investment  company  or  real  estate 
investment  trust  with  any  taxable  year 
paying  dividends  after  October  31, 1978, 
under  sections  8^5,  858,  859  (as  in  effect 
prior  to  enactment  of  the  Revenue  Act  of 
1978)  and  8^  of  the  Internal  Revenue 
Code  of  1954. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  ].  Schreiner  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T.  202-566- 
3289). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  the  treatment  of 
certain  capital  gains  by  regulated 
investment  companies,  real  estate 
investment  trusts,  and  their 
shareholders.  The  temporary  regulations 
are  necessary  because  of  the 
amendments  made  to  sections  1202  and 
1201  by  sections  402  and  403  of  the 
Revenue  Act  of  1978  (Pub.  Law  95-600, 
92  Stat.  2867,  286a  These  temporary 
regulations  replace  the  temporary 
regulations  relating  to  the  treatment  of 
capital  gains  by  regulated  investment 
companies,  real  estate  investment  trusts 
and  their  shareholders  adopted  by  T.D. 
7586  published  in  the  Federal  Register 
for  January  4, 1979  (44  FR 1106). 

Statutory  Provisions 

Section  402  of  the  Revenue  Act  of  1978 
amends  section  1202  of  the  Code 
(relating  to  deduction  for  capital  gains) 
by  increasing  the  deduction  for  capital 
gains  from  50  percent  to  60  percent  of 
the  amount  of  net  capital  gain.  Section 
1202(c)  provides  a  transitional  rule  for 


determining  the  applicable  deduction  for 
capital  gains  for  a  taxpayer  other  than  a 
corporation.  Under  the  transitional  rule, 
a  deduction  is  allowed  equal  to  60 
percent  of  the  lesser  of  the  net  capital 
gain  for  the  taxable  year  or  the  net 
capital  gain  taking  into  account  only 
sales  and  exchanges  after  October  31. 
1978.  The  transitional  rule  also  provides 
for  a  deduction  equal  to  50  percent  of 
the  excess  of  the  net  capital  gain  for  the 
taxable  year  over  the  amount  taken  into 
account  in  computing  the  60  percent 
deduction. 

Section  403  of  the  Revenue  Act  of  1978 
reduces  the  alternative  rate  of  tax  on  the 
net  capital  gain  of  a  corporation  from  30 
percent  to  28  percent  Section  1201(c),  as 
amended  by  the  Revenue  Act  of  1978, 
provides  a  transitional  rule  for 
determining  the  applicable  rate  of  tax  on 
the  net  capital  gain  of  a  corporation. 
Under  the  transitional  rule,  a  tax  is 
provided  equal  to  28  percent  of  the 
lesser  of  the  net  capiteil  gain  for  the 
taxable  year  or  the  net  capital  gain 
taking  into  account  only  sales  and 
exchanges  after  December  31, 1978.  In 
addition,  the  transitional  rule  provides 
for  a  tax  of  30  percent  on  the  excess  of 
the  net  capital  gain  for  the  taxable  year 
over  the  amount  subject  to  the  28 
percent  tax. 

Replacement  of  T.D.  7586 

Temporary  regulations  (T.D.  7586) 
were  published  in  the  Federal  Register 
for  January  4. 1979  (44  FR  1106),  to 
provide  taxpayers  with  guidance  needed 
to  comply  with  the  changes'  made  by 
section  402  of  the  Revenue  Act  of  1978. 
That  temporary  regulation  provided 
rules  that  were  limited  to  the  treatment 
of  certain  capital  gains  of  regulated 
investment  companies  and  real  estate 
investment  trusts  with  respect  to  their 
shareholders  that  are  not  corporations 
and  with  respect  to  taxable  years  ending 
before  January  1, 1979,  It  also 
announced  that  additional  temporary 
regulations  would  be  adopted  for 
taxable  years  ending  after  December  31. 
1978.  and  for  dividends  paid  after  that 
date. 

This  new  temporary  regulation  s 

replaces  T.D.  7586  without  changing  the 
rules  provided  by  that  Treasury 
decision.  However,  this  temporary 
regulation  incorporates  the  transitional 
rules  provided  by  both  sections  402  and 
403  of  the  Revenue  Act  of  1978.  Thus, 
rules  are  provided  for  all  capital  gains 
realized  by  the  regulated  investment 
company  or  real  estate  investment  trust 
during  the  transitional  periods, 
regardless  of  the  time  that  the  gains  are 
actually  distributed,  and  regardless  of 
whether  or  not  the  shareholder  is  a 
corporation. 
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Explanation  of  Provisions 

Under  sections  852(b)(3)(B)  and 
857(b)(3)(B),  capital  gain  dividends 
received  by  shareholders  of  a  regulated 
investment  company  and  real  estate 
investment  trust  are  treated  as  gain  from 
the  sale  or  exchange  of  a  capital  asset 
held  for  more  than  1  year  and  are 
included  in  income  in  the  taxable  year 
of  the  shareholder  in  which  the  dividend 
is  received.  The  temporary  regulations 
require  that  the  regulated  investment 
company  or  real  estate  investment  trust 
designate  the  portion  of  a  shareholder's 
capital  gain  dividend  that  is  to  be  taken 
into  account  in  computing  the  60  percent 
capital  gain  deduction  and  the  amount 
subject  to  the  28  percent  capital  gains 
tax.  In  making  the  designation,  the 
regulated  investment  company  or  real 
estate  investment  trust  must  allocate 
their  capital  gain  dividends  to  specified 
periods  during  which  the  capital  gains 
were  realized.  The  temporary 
regulations  contain  rules  for  determining 
the  shareholder's  proportionate  share  of 
the  capital  gain  dividend. 

Under  section  852(b)(3)(D)  a  regulated 
investment  company  may  designate  an 
amount  of  undistributed  capital  gains 
that  shareholders  must  include  in  gross 
income  as  gain  h-om  the  sale  or 
exchange  of  a  capital  asset  held  for 
more  than  1  year.  The  temporary 
regulations  prescribe  similar  rules  for 
designated  undistributed  capital  gains 
as  those  prescribed  for  capital  gain 
dividends. 

The  Income  Tax  Regulations  (26  CFR 
f'art  1)  under  subchapter  M,  chapter  1  of 
the  Code  continue  to  apply  while  the 
temporary  regulations  provided  by  this 
document  are  effective.  However,  where 
the  temporary  regulations  contained  in 
this  document  are  inconsistent  with 
such  Income  Tax  Regulations,  the 
temporary  regulations  are  to  apply. 

Technical  Corrections  Bill  of  1979 

The  Technical  Corrections  Bill  of  1979 
(S.  614,  96th  Cong.,  1st  Sess.  (1979);  H.R. 
2797.  96th  Cong.,  1st  Sess.  (1979))  was 
passed  by  the  House  of  Representatives 
on  July  16, 1979.  If  enacted  into  law  in 
the  form  passed  by  the  House  of 
Representatives,  then  these  temporary 
regulations  would  not  apply  to  (a) 
dividends  includible  in  gross  income  of 
shareholders,  other  than  corporations, 
with  taxable  years  beginning  after 
October  31, 1979,  or  (b)  dividends 
includible  in  gross  income  of 
shareholders  that  are  corporations  with 
taxable  years  beginning  after  December 
31. 1979. 


Waiver  of  Certain  Procedural 
Requirements 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  regulated  investment 
companies,  real  estate  investment  trusts 
and  their  shareholders  must  be  provided 
with  immediate  guidance  in  applying  the 
transitional  rules  provided  by  sections 
402  and  403  of  the  Revenue  Act  of  1978. 
For  this  reason,  Jerome  Kurtz, 
Commissioner  of  Internal  Revenue,  has 
determined  that  the  provisions  of 
parargaphs  8  through  14  of  the  Treasury 
Department  directive  implementing 
Executive  Order  12044  must  be  waived. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Kent  J.  Schreiner  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
SeI^?ice.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service' 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  of  the 
Regulations 

Accordingly,  26  CFR  Part  5  is 
amended  by  deleting  §  5.852-1,  §  5.852- 
2,  §  5.857-1  and  §  5.857-2  and  inserting 
in  lieu  thereof  the  following  new 
sections: 

§  5.A52-1    Treatment  of  certain  capital 
gains  of  regulated  investment  companies. 

(a]Taxation  of  certain  capital  gains 
of  regulated  investment  companies. 
Section  403  of  the  Revenue  Act  of  1978 
reduces  the  alternative  rate  of  tax 
imposed  by  section  1201(a)  on  the  net 
capital  gain  of  a  corporation  from  30 
percent  to  28  percent  for  taxable  years 
ending  after  December  31, 1978.  Section 
1201(c),  as  amended  by  the  Revenue  Act 
of  1978,  provides  a  transitional  rule  for 
determining  the  applicable  rate  of  tax 
under  section  1201(a)  on  net  capital  gain 
for  a  corporation  with  a  taxable  year 
beginning  before  January  1, 1979,  and 
ending  after  December  31, 1978.  A 
regulated  investment  company  that  is 
taxable  under  part  I,  subchapter  M, 
chapter  1  of  the  Code  (hereinafter 
regulated  investment  company)  must 
pay  a  tax  on  its  capital  gains  under 
section  852(b)(3)(A).  The  tax  is 
determined  at  a  rate  provided  in  section 
1201(a)  on  the  excess  of  the  company's 
net  capital  gain  over  its  deduction  for 
dividends  paid  (as  defined  in  section 
561)  determined  with  reference  to 
.capital  gain  dividends  only.  For  a 
regukted  investment  company  with  a 
taxable  year  begiiming  before  January  1, 
1979,  and  ending  after  December  31, 
1978,  in  computing  the  deduction  for 


dividends  paid,  any  capital  gain 
dividends  (including  any  capital  gain 
dividends  declared  after  the  close  of  the 
taxable  year  but  considered  as  having 
been  paid  during  the  taxable  year  under 
section  855)  shall  be  considered  made 
first  from  the  company's  post-1978 
capital  gain,  to  the  extent  thereofrand 
then  from  its  pre-1979  capital  gain.  For 
definitions  of  "pre-1979  capital  gain" 
and  "post-1978  capital  gain",  see 
paragraph  (e)  of  this  section. 

(b)  Capitol  gain  dividends — (1)   , 
Designation  of  capital  gain  divideiids.  In 
general,  under  section  852(b)(3)(C)  a 
capital  gain  dividend  is  any  dividend,  or 
part  thereof,  that  is  designated  by  a 
regulated  investment  company  as  a 
capital  gain  dividend  in  a  written  notice 
mailed  to  its  shareholders  not  later  than 
45  days  after  the  close  of  its  taxable 
year.  A  regulated  investment  company 
with  a  taxable  year  beginning  before 
November  1, 1978,  and  ending  after 
October  31, 1978,  or  beginning  before 
January  1, 1979,  and  ending  after 
December  31, 1978,  designating  capital 
gain  dividends  with  respect  to  such 
years,  or  a  regulated  investment 
company  with  any  taxable  year 
distributing  capital  gain  dividends  after 
October  31, 1978,  under  sections  855  or 
860,  also  must  include  in  its  written 
notice  to  its  shareholders  a  statement 
showing  the  shareholder's  proportionate 
share  of  the  dividend  that  is  post- 
October  1978  capital  gain  (for  use  by  the 
shareholder  if  the  shareholder  is  not  a 
corporation)  and  post-1978  capital  gain 
(for  use  by  the  shareholder  if  the 
shareholder  is  a  corporation).  For  the 
definition  of  "post-October  1978  capital 
gain",  see  paragraph  (e)  of  this  section. 

(2)  Special  procedural  requirements. 
In  determining  the  portion  of  the  capital 
gain  dividend  that  is  post-October  1978 
capital  gain  in  the  hands  of  shareholders 
other  than  corporations,  the  regulated 
investment  company  shall  consider  that 
capital  gain  dividends  for  the  taxable 
year  are  made  first  from  its  post- 
October  1978  capital  gain,  to  the  extent 
thereof,  and  then  from  its  pre-November 
1978  capital  gain.  For  the  definition  of 
"pre-November  1978  capital  gain",  see 
paragraph  (e)  of  this  section.  In 
determining  the  portion  of  the  capital 
gain  dividend  that  is  post-1978  capital 
gain  in  the  hands  of  shareholders  that 
are  corporations,  the  regulated 
investment  company  shall  consider  that 
capital  gain  dividends  for  the  taxable 
year  are  made  first  from  its  post-1978     ' 
capital  gain,  to  the  extent  thereof,  and 
then  from  its  pre-1979  capital  gain.  For 
purposes  of  this  paragraph  (b)(2).  the 
company's  post-October  1978  capital 
gain  and  post-1978  capital  gain  shall 
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each  be  allocated  Qrst  to  capital  gain 
dividends  (taking  into  account  dividends 
under  section  855  first),  to  the  extent 
thereof,  second  to  designated 
undistributed  capital  gains,  to  the  extent 
thereof,  and  third  to  other  capital  gains 
retained  by  the  company.  The 
proportionate  share  of  post-October 
1978  capital  gain  designated  for  a 
shareholder  other  than  a  corporation  is 
the  amount  that  bears  the  same  ratio  to 
the  amount  paid  to  the  shareholder  as  a 
capital  gain  dividend  for  the  year  as  (i) 
the  aggregate  amount  of  the  company's 
post-October  1978  capital  gain  paid  to 
all  shareholders  [including  shareholders 
that  are  corporations)  bears  to  (ii)  the 
aggregate  amount  of  the  capital  gain 
dividend  paid  for  the  year.  The 
proportionate  share  of  post-1978  capital 
gain  designated  for  a  shareholder  that  is 
a  corporation  is  the  amount  that  bears 
the  same  ratio  to  the  amount  paid  to  it 
as  a  capital  gain  dividend  for  the  year  as 
(i)  the  aggregate  amount  of  the 
company's  post-1978  capital  gain  paid  to 
all  shareholders  (including  shareholders 
that  are  not  corporations)  bears  to  (ii) 
the  aggregate  amount  of  the  capital  gain 
dividend  paid  for  the  year.  Every 
regulated  investment  company  shall 
keep  a  record  of  the  proportion  of  each 
capital  gain  dividend  (to  which  this 
paragraph  (b)«pphes)  that  is  post- 
October  1978  capital  gain  and  post-1978 
capital  gain. 

(c)  Undistributed  capital  gains — (1)  In 
general.  A  regulated  investment 
company  that  designates  undistributed 
capital  gains  shall  notify  its 
shareholders  of  the  designation 
according  to  the  provisions  of  §  1.852- 
9(a)(1).  In  addition,  a  regulated 
investment  company  with  a  taxable 
year  beginning  before  November  1, 1978, 
and  ending  after  October  31, 1978,  or 
beginning  before  January  1, 1979,  and 
ending  after  December  31, 1978.  that 
designates  undistributed  capital  gains 
for  such  year  shall  also  show  on  Form 
2439  the  shareholder's  proportionate 
share  of  the  designated  undistributed 
capital  gains  that  is  considered  post- 
October  1978  capital  gain  (for  use  by  the 
shareholder  if  the  shareholder  is  not  a 
corporation)  and  post-1978  capital  gain 
(for  use  by  the  shareholder  if  the 
shareholder  is  a  corporation),  the  tax 
paid  with  respect  to  the  company's 
designated  undistributed  capital  gains 
deemed  to  have  been  paid  by  the 
shareholder,  and  the  amount 
((determined  pursuant  to  paragraph  (c)(3) 
of  this  section)  by  which  the 
shareholder's  adjusted  basis  in  its 
shares  shall  be  increased. 

(2)  Special  procedural  requirements. 
In»determining  the  portion  of  the 


designated  undistributed  capital  gains 
that  is  post-October  1978  capital  gain  for 
shareholders  other  than  corporations, 
the  regulated  investment  company  shall 
consider  the  designated  amount  as  being 
first  from  Its  post-October  1978  capital 
gain,  to  the  extent  thereof,  and  then 
from  its  pre-November  1978  capital  gain. 
In  determining  the  portion  of  the 
designated  undistributed  capital  gains 
that  is  post-1978  capital  gain  for 
shareholders  that  are  corporations,  the 
regulated  investment  company  shall 
consider  the  designated  amount  as  being 
first  from  its  post-1978  capital  gain,  to 
the  extent  thereof,  and  then  from  its  pre- 
1979  capital  gain.  For  purposes  of  this 
paragraph  (c)(2),  the  company's  post- 
October  1978  capital  gain  and  po8t-1978 
capital  gain  shall  each  be  allocated  first 
to  capital  gain  dividends,  to  the  extent 
thereof,  second  to  designated 
undistributed  capital  gains,  to  the  extent 
thereof,  and  third  to  other  capital  gains 
retained  by  the  company.  For  a 
shareholder  other  than  a  corporation, 
the  proportionate  share  of  undistributed 
capital  gains  for  a  taxable  year  that  is 
from  post-October  1978  capital  gain  is 
the  amount  that  bears  the  same  ratio  to 
the  amount  included  in  the  shareholder's 
income  as  designated  undistributed 
capital  gains  for  the  year  as  (i)  the 
aggregate  amount  of  the  company's 
post-October  1978  capital  gain  for  the 
year  designated  as  undistributed  capital 
gains  (including  amounts  designated  for 
shareholders  that  are  corporations) 
bears  to  (ii)  the  aggregate  amount  of  the 
company's  gains  for  the  year  that  are 
designated  as  undistributed  capital 
gains.  For  a  shareholder  that  is  a 
corporation,  the  proportionate  share  of 
undistributed  capital  gains  for  a  taxable 
year  that  is  from  post-1978  capital  gain 
is  the  amount  that  bears  the  same  ratio 
to  the  amount  included  in  its  income  as 
designated  undistributed  capital  gains 
for  the  year  as  (i)  the  aggregate  amount 
of  the  company's  post-1978  capital  gain 
for  the  year  designated  as  undistributed 
capital  gains  (including  amounts 
designated  for  shareholders  other  than 
corporations)  bears  to  (ii)  the  aggregate 
amount  of  the  company's  gains  for  the 
year  that  are  designated  as 
undistributed  capital  gains.  Every 
regulated  investment  company  shall 
keep  a  record  of  the  proportion  of 
undistributed  capital  gains  (to  which 
this  paragraph  applies)  that  is  from  post- 
October  1978  capital  gain  and  post-1978 
capital  gain. 

(3)  Increase  in  adjusted  basis.  Each 
shareholder's  adjusted  basis  in  its 
shares  shall  be  increased  by  the  amount 
includible  in  its  gross  income  under 
section  852(b)(3)(D)(i).  minus  the  tax 


that  the  shareholder  is  deemed  to  have 
paid  under  section  852(b)(3)(D)(ii).  The 
tax  that  each  shareholder  is  deemed  to 
have  paid  is  the  amount  that  bears  the 
same  ratio  to  the  amount  of  the  tax 
imposed  by  section  852(b)(3)(A)  on  the 
aggregate  amount  of  the  undistributed 
capital  gains  designated  for  the  year  as 
'  the  amount  of  such  gains  includible  in 
the  shareholder's  gross  income  bears  to 
the  aggregate  amount  of  undistributed 
capital  gains  designated  for  all 
shareholders. 

(4)  Effect  of  certain  undistributed 
capital  gains  on  earnings  and  profits.  If 
a  regulated  investment  company 
designates  an  amount  as  undistributed 
capital  gains  for  a  taxable  year  under 
section  852(b)(3)(D),  its  earnings  and 
profits  for  the  year  are  reduced  by  the 
total  amount  of  the  designated 
undistributed  capital  gains.  The 
ccanpany's  capital  account  shall  be 
increased  by  the  total  amount 
designated  minus  the  amoimt  of  tax 
imposed  by  section  852(b)(3)(A)  with 
respect  to  the  designated  .amount.  For 
purposes  of  determining  the  tax  imposed 
by  section  852(b)(3)(A)  for  amounts 
designated  under  section  852(b)(3)(D), 
for  taxable  years  beginning  before 
January  1. 1979,  and  ending  after 
December  31, 1978,  after  taking  into 
-,account  capital  gain  dividends 
warding  to  the  rules  of  paragraph  (b) 
of  this  section,  the  designatedtamount 
shall  be  treated  as  being  first  from  post- 
1978  capital  gain,  to  the  extent  thereof, 
and  then  from  pre-1979  capital  gain. 

(d)  Taxation  of  certain  capital  gains 
of  shareholders  of  regulated  investment 
compdnies — (1)  In  general.  Section  402 
of  the  Revenue  Act  of  1978  Increases  the 
deduction  for  capital  gains  from  50 
percent  to  60  percent  of  the  amount  of 
net  capital  gain  for  taxable  years  ending 
after  October  31. 1978.  Section  1202(c), 
as  amended  by  the  Revenue  Act  of  1978, 
provides  a  transitional  rule  for 
determining  the  applicable  deduction  for 
capital  gains  for  a  taxpayer,  other  than  a 
corporation,  with  a  taxable  year 
beginning  before  November  1. 1978,  and 
ending  after  October  31. 1978.  Section 
403  of  the  Revenue  Act  of  1978  reduces 
the  rates  of  tax  imposed  by  section 
1201(a)on  the  net  capital  gain  of  a 
corporation  from  30  percent  to  28 
percent  for  taxable  years  ending  after 
December  31. 1978.  Section  12"iW(c).  as 
amended  by  the  Revenue  Act  of  1978. 
provides  a  transitional  rule  for 
determining  the  applicable  rate  of  tax 
under  section  1201(a)  on  the  net  capital 
gain  of  a  corporation  with  a  taxable 
year  beginning  before  January  1^1979, 
and  ending  after  December  31, 197a 
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(2)  Capital  gain  dividends.  Under 
section  852(b)(3)(B),  capital  gain 
dividends  received  by  shareholders  of  a 
regulated  investment  company  are 
treated  as  gain  from  the  sale  or 
exchange  of  a  capital  asset  held  for 
more  than  1  year  and  are  included  in 
income  in  the  taxable  year  of  the 
shareholder  in  which  the  dividend  is 
received. 

(i)  Shareholders  other  than 
corporations.  In  the  case  of  a  regulated 
investment  company  with  a  taxable 
year  beginning  before  November  1, 1978, 
and  ending  after  October  31. 1978. 
paying  capital  gain  dividends  with 
respect  to  such  year,  or  in  the  case  of  a 
regulated  investment  company  with  any 
taxable  year  distributing  capital  gain 
dividends  after  October  31, 1978,  under 
sections  855  or  860.  the  portion  of  the 
capital  gain  dividend  of  a  shareholder 
other  than  a  corporation  that  is  post- 
October  1978  capital  gain  is  only  the 
portion  of  the  total  dividend  designated 
by  the  regulated  investment  company 
pursuant  to  paragraph  (b)  of  this  section. 
Any  capital  gain  dividend,  or  portion 
thereof,  not  designated  post-October 
1978  capital  gain  is  to  be  considered  pre- 
November  1978  capital  gain.  For 
dividends  paid  before  November  1. 1978. 
for  taxable  years  ending  before 
November  1. 1978.  see  §  1.852-4. 

(ii)  Shareholders  that  are 
corporations.  In  the  case  of  a  regulated 
investment  company  with  a  taxable 
year  beginning  before  January  1. 1979, 
and  ending  after  December  31. 1978, 
paying  capital  gain  dividends  with 
respect  to  such  year,  or  in  the  case  of  a 
regulated  investment  company  with  any 
taxable  year  distributing  capital  gain 
dividends  after  December  31, 1978, 
under  sections  855  or  860.  the  portion  of 
the  capital  gain  dividend  of  a 
shareholder  that  is  a  corporation  that  is 
post-1978  capital  gain  is  only  the  portion 
of  the  total  dividend  designated  by  the 
regulated  investment  company  pursuant 
to  paragraph  (b)  of  this  section.  Any 
capital  gain  dividend,  or  portion  thereof, 
not  designated  post-1978  capital  gain  is 
to  be  considered  pre-1979  capital  gain. 
For  dividends  paid  before  January  1, 
1979,  for  taxable  years  ending  before 
January  1. 1979,  see  fi  1.852-4. 

(3)  Undistributed  capital  gains,  (i)  A 
shareholder  of  a  regulated  investment 
company  at  the  close  of  the  company's 
taxable  year  shall  include  in  its  gross 
income  as  gain  from  the  sale  or 
exchange  of  a  capital  asset  held  for 
more  than  1  year  any  amount  of 
undistributed  capital  gains  designated 
by  the  company  under  section 
852(b)(3)(D).  The  amount  shall  be 
included  in  the  shareholder's  gross 


income  for  the  taxable  year  that 
includes  the  last  day  of  the  taxable  year 
of  the  regulated  investment  company  for 
which  the  undistributed  capital  gains 
were  designated.  However,  for 
undistributed  capital  gains  designated 
for  any  taxable  year  of  a  regulated 
investment  company  beginning  before 
November  1, 1978,  and  ending  after 
October  31, 1976.  or  beginning  before 
January  1. 1979.  and  ending  after 
December  31. 1978,  the  portion  of  each 
shareholder's  designated  undistributed 
capital  gains  that  is  post-October  1978 
capital  gain  or  po8t-1978  capital  gain  is 
oi^y  the  portion  designated  by  the 
regulated  investment  company  pursuant 
to  paragraph  (c)  of  this  section.  Any 
designated  undistributed  capital  gains*, 
or  portion  thereof,  not  designated  post- 
October  1978  capital  gain  is  to  be 
considered  pre-November  1978  capital 
gain.  Any  designated  undistributed 
capital  gains,  or  portion  thereof,  not 
designated  post-ig78  capital  gain  is  to 
be  considered  pre-1979  capital  gain.  For 
undistrubuted  capital  gains  designated 
for  taxable  years  ending  before 
November  1, 1978,  for  shareholders 
other  than  corporations,  and  for 
undistributed  capital  gains  designated 
for  taxable  years  ending  before  January 
1, 1979,  for  shareholders  that  are 
corporations,  see  {  1.852-9. 

(ii)  Any  shareholder  required  to 
include  an  amount  of  undistributed 
capital  gains  in  gross  income  under 
section  852(b)(3)(D)(i)  and  paragraph 
(d)(3)(i)  of  this  section  shall  be  deemed 
to  have  paid,  for  its  taxable  year  for 
which  the  amount  is  includible,  a  tax 
equal  to  the  tax  designated  under 
paragraph  (c)(1)  of  this  section  as  the 
shareholder's  proportionate  share  of  the 
capital  gains  tax  paid  with  respect  to 
such  amount  by  the  regulated 
investment  company. 

(iii)  Any  shareholder  reqiiired  to 
include  an  amount  of  undistributed 
capital  gains  in  gross  income  under 
section  852(b)(3)(D)(i)  and  paragraph 
(d)(3)(i)  of  ttiis  section  shall  increase  the 
adjusted  basis  of  the  shares  of  stock  in 
respect  of  which  such  amount  is 
includible  by  the  amount  designated 
under  paragraph  (c)(3)  of  this  section  by 
the  regulated  investment  company. 

(e)  Definitions — (1)  Pre-November 
1978  capital  gain.  For  purposes  of  this 
section,  th$  term  "pre-November  1978 
capital  gain"  means  net  capital  gain 
described  in  section  1202(c)(2).  as 
amended  by  the  Revenue  Act  of  1978. 

(2)  Post-October  1978  capital  gain.  For 
purposes  of  this  section,  the  term  "post- 
October  1978  capital  gain"  means  net 
capital  gain  described  in  section 
1202(c)(1).  as  amended  by  the  Revenue 
Act  of  1978. 


(3)  Pre-1979  capital  gain.  For  purposes 
of  this  section,  the  term  "pre-1979 
capital  gain"  means  net  capital  gain  that 
is  subject  to  tax  at  a  rate  of  30  percent 
as  provided  by  section  1201(c),  as 
amended  by  the  Revenue  Act  of  1978. 

(4)  Post-1978  capital  gain.  For 
purposes  of  this  section,  the  term  "post- 
1978  capital  gain"  means  net  capital 
gain  that  is  subject  to  tax  at  a  rate  of  28 
percent  as  provided  by  section  1201(c), 
as  amended  by  the  Revenue  Act  of  1978. 

(f)  Example.  The  rules  of  this  section 
are  illustrated  by  the  following  example: 

Example.  (1)  Facta.  XYZ  Company,  a 
regulated  investment  company,  makes  its 
return  using  a  fiscal  year.  Its  taxable  year 
begins  on  {une  1  and  ends  on  May  31.  During 
its  taxable  year  ending  on  May  31, 1979,  XYZ 
Company  realized  the  following  capital  gains 
and  losses: 
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Net  capita]  gain  for  the  year  =  $8000. 

Under  section  855,  XYZ  Company  elects  to 
treat  $3400  as  a  capital  gain  dividend  that 
will  be  distributed  in  the  following  taxable 
year.  XYZ  Company  distributes  $800  as  a 
dividend  during  its  taxable  year  ending  on 
May  31, 1979,  to  its  shareholders  and 
designates  the  amount  as  capital  gain.  The 
company  also  designates  $2600  as 
undistributed  capital  gains  and  retains  the 
remaining  $1200  of  capital  gains. 

(2)  Application  of  definition» — (i)  Post- 
October  1978  capital  gain.  Under  paragraph 
(e)(2)  of  this  section,  post-October  1978 
capital  gain  is  defmed  as  the  net  capital  gain 
described  in  section  1201(c)(1)  or  $6000  (the 
lesser  of  $8000  net  capital  gain  for  the  taxable 
year  or  $6000  net  capital  gain  taking  into 
accoimt  only  sales  and  exchanges  after 
October  31, 1978). 

(ii)  Pre-November  1978  capital  gain.  Under 
paragraph  (e)(1)  of  this  section.  pre- 
November  1978  capital  gain  is  defined  as  the 
net  capital  gain  described  in  section 
1201(c)(2)  or  $2000  (the  excess  of  $8000  net 
capital  gain  for  the  taxable  year  over  $6000 
taken  into  accoimt  in  computing  post-October 
1978  capita!  gain). 

(iii)  Post-1978  capital  gain.  Under 
paragraph  (e)(4)  of  this  section,  post-1978 
capital  gain  is  defined  as  the  net  capital  gain 
that  is  subject  to  tax  at  a  rate  of  28  percent  as 
provided  by  section  1201  (c)  or  $4400  (the 
lesser  of  $8000  net  capital  gain  for  the  taxable 
year  or  $4400  net  capital  gain  taken  into 
account  only  sales  and  exchanges  after 
December  31. 1978). 

(iv)  Pre-1979  capital  gain.  Under  paragraph 
(e)(3)  of  this  section,  pre-197Q  capital  gain  is 
defined  as  net  capital  gain  that  is  subject  to 
tax  at  a  rate  of  30  percent  as  provided  by 
section  1201(c)  or  $3000  (the  excess  of  $8000 
net  capital  gain  for  the  taxable  year  over 
$4400  taken  into  account  In  computing  post- 
1978  capital  gain). 
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(3)  Allocation  of  capital  gains— ^\)  Capital 
gain  dividends.  Under  paragraph  {b)(2)  of  this 
section,  of  the  $4,200  capital  gain  dividend 
($3,400  treated  under  sec'ion  855  plus  $800 
distributed).  $4,200  is  post-October  1978 
capital  gain.  Similarly,  under  paragraph  (b) 
(2)  of  this  sectjpn,  $4,200  is  po8t-1978  capital 
gam. 

(ii)  Undistributed  capital  gains.  Under 
paragraph  (c)  (2)  of  this  section,  of  the  $2,600 
designated  as  undistributed  capital  gains. 
$1,800  (the  excess  of  $6,000  total  post-October 

1978  capital  gain  over  $4,200  taken  into 
account  in  computing  capital  gain  dividends) 
is  post-October  1978  capital  gain  and  the 
remaining  9B00  is  pre-November  1978  capital 
gain.  Similarly,  under  paragraph  (c)  (2)  of  this 
section,  of^e  $2,600  designated  as 
undistributed  capital  gain.  $200  (the  excess  of 
$4,400  total  post-197e  capital  gain  over  $4,200 
taken  into  account  in  computing  capital  gain 
dividends)  is  post-1978  capital  gain  and  Uie 
remaining  $2,400  is  pre-197g  capital  gain. 

(iii)  Other  capital  gains.  The  $1,200  of 
capital  gains  retained  by  the  company  is  pre- 

1979  capital  gain. 

(4)  Determination  of  proportionate  share — 
(i)  Capital  gain  dividends.VndeT  paragraph 
(b)  (2)  of  this  section,  each  shareholder's 
proportionate  share  of  post-October  1978 
capital  gain  is  100  percent  of  the  total  capita^ 
gain  dividend  received  ($6,000  total  post- 
October  1978  capital  gain  dividend  divided 
by  $6,000  total  capital  gain  dividends  for  the 
taxable  year).  Similarly,  each  shareholder's 
proportionate  share  of  post-1978  capital  gain 
is  100  percent  of  the  total  capital  gain 
dividends. 

(ii)  Undistributed  capital  gains.  Under 
paragraph  (c)  (2)  of  this  section,  each 
shareholder's  proportionate  share  of  post- 
October  1978  designated  undistributed 
capital  gains  is  69.23  percent  of  the 
undistributed  capital  gains  designated  for 
him  (Sl.800  total  post-October  1978 
designated  undistributed  capital  gains 
divided  by  $2,600  total  designated 
undistributed  capital  gains).  Similarly,  under 
paragraph  (c)  (2).  each  shareholder's 
proportionate  share  of  post-1978  designated 
undistributed  capital  gains  is  7.69  percent  of 
the  undistributed  capital  gains  designated  for 
him  ($200  total  post-1978  designated 
undistributed  capital  gains  dividend  by  $2,600 
total  designated  undistributed  capital  gains). 

(g)  Other  applicable  regulqtions.  In 
general,  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  part  I,  subchapter  M, 
chapter  1  of  the  Code  are  to  apply  to  the 
treatment  of  capital  gains  by  regulated 
investment  companies.  However,  where 
this  section  is  inconsistent  with  such 
Income  Tax  Regulations,  this  section  is 
to  apply. 

§  S.857-1    Treatment  of  certain  capital 
gains  of  real  estate  investment  tnists. 

(a)  Taxation  of  certain  capital  gains 
of  real  estate  investment  trusts.  Section 
403  of  the  Revenue  Act  of  1978  reduces 
the  alternative  rate  of  tax  imposed  by 
section  1201(a)  on  the  net  capital  gain  of 
a  corporation  from  30  percent  to  28 
percent  for  taxable  years  ending  after 


December  31, 1978.  Section  1201(c),  as 
amended  by  the  Revenue  Act  of  1978, 
provides  a  transitional  rule  for 
determining  the  applicable  rate  of  tax 
under  section  1201(a)  on  the  net  capital 
gain  of  a  corporation  with  a  taxable 
year  beginning  before  January  1, 1979, 
and  ending  after  December  31, 1978.  A 
real  estate  investment  trust  that  is 
taxable  under  part  II,  subchapter  M, 
chapter  1  of  the  Code  (hereinafter  real 
estate  investment  trust]  is  provided  with 
an  alternative  tax  oh  its  capital  gains 
under  section  857(b)(3)(A).  The 
alternative  tax  is  determined,  in  part,  at 
a  rate  provided  in  section  1201(a)  on  the 
excess  of  the  trust's  net  capital  gain  over 
its  deduction  for  dividends  paid  (as 
deflned  in  section  561)  determined  with 
reference  to  capital  gain  dividends  only. 
For  a  real  estate  investment  trust  with  a 
taxable  year  begiruiing  before  January  1, 
1979,  and  ending  after  December  31, 
1978.  in  computing  the  deduction  for 
dividends  paid,  any  capital  gain 
dividends  (including  any  dividends 
declared  after  the  close  of  such  taxable 
year  but  considered  as  having  been  paid 
during  such  taxable  year  under  section 
856)  shall  be  considered  made  first  from 
the  trust's  post-1978  capital  gain,  to  the 
extent  thereof,  and  then  from  its  pre- 
1979  capital  gain.  For  definitions  of  "pre- 
1979  capital  gain"  and  "post-1978  capital 
gain",  see  paragraph  (d)  of  this  section. 

(b)  Capital  gain  dividends — (1) 
Designation  of  capital  gain  dividends.  In 
general,  under  section  857(b)(3)(C)  a 
capital  gain  dividend  is  any  dividend,  or 
part  thereof,  that  is  designated  by  a  real 
estate  investment  trust  as  a  capital  gain 
dividend  in  a  written  notice  mailed  to  its 
shareholders  (or  holders  of  beneficial 
interests)  not  later  than  30  days  after  the 
close  of  its  taxable  year.  A  real  estate 
investment  trust  with  a  taxable  year 
beginning  before  November  1, 1978,  and 
ending  after  October  31, 1978.  or 
beginning  before  January  1, 1979,  and 
ending  after  December  31, 1978, 
designating  capital  gain  dividends  with 
respect  to  such  years,  or  a  real  estate 
investment  trust  with  any  taxable  year 
distributing  capital  gain  dividends  under 
sections  858,  859  (as  in  effect  prior  to 
enactment  of  the  Revenue  Act  of  1978) 
or  860  after  October  31. 1978,  also  must 
include  in  its  written  notice  to  its 
shareholders  a  statement  showing  the 
shareholder's  proportionate  share  of  the 
dividend  that  is  post-October  1978 
capital  gain  (for  use  by  the  shareholder 
if  the  shareholder  is  not  a  corporation) 
and  post-1978  capital  gain  (for  use  by 
the  shareholder  if  the  shareholder  is  a 
corporation).  For  the  definition  of  "post- 
October  1978  capital  gain",  see 
paragraph  (d)  of  this  section. 


(2)  Special  procedural  requirements. 
In  determining  the  portion  of  the  capital 
gain  dividend  that  is  post-October  1978 
capital  gain  in  the  hands  of  shareholders 
other  than  corporations,  the  real  estate 
investment  trust  shaH  consider  that 
capital  gain  dividends  for  the  taxable 
year  are  made  first  from  its  post- 
October  1978  capital  gain,  to  the  extent 
thereof,  and  then  from  its  pre-November 
1978  capital  gain.  For  the  definition  of 
"pre-November  1978  capital  gain",  see 
paragraph  (d)  of  this  section.  In 
determining  the  portion  of  the  capital 
gain  dividend  that  is  po8t-1978  capital 
gain  in  the  hands  of  shareholders  that 
are  corporations,  the  real  estate 
investment  trust  shall  consider  that 
capital  gain  dividends  for  the  taxable 
year  are  made  first  from  its  post-1978 
capital  gain,  to  the  extent  thereof,  and 
then  from  its  pre-1979  capital  gain.  For 
purposes  of  this  paragraph  (b)(2).  the 
trust's  post-October  1978  capital  gain 
and  post-1978  capital  gain  shall  be 
allocated  first  to  capital  gain  dividends 
(taking  into  account  dividends  under 
section  858  first),  to  the  extent  thereof, 
and  second  to  other  capital  gains 
retained  by  the  trust.  The  proportionate 
share  of  post-October  1978  capital  gain 
designated  for  a  shareholder  other  than 
a  corporation  is  the  amoimt  that  bears 
the  same  ratio  to  the  amount  paid  to  him 
as  a  capital  gain  dividend  for  the  year  as 
(i)  the  aggregate  amount  of  the  trust's 
post-October  1978  capital  gain  paid  to 
all  shareholders  (including  shareholders 
that  are  corporations)  bears  to  (ii)  the 
aggregate  amount  of  the  capital  gain 
dividend  paid  for  the  year.  The 
proportionate  share  of  po8t-1978  capital 
gain  designated  for  a  shareholder  that  is 
a  corporation  is  the  amount  that  bears 
the  same  ratio  to  the  amount  paid  to  it 
as  a  capital  gain  dividend  for  the  year  as 
(i)  the  aggregate  amount  of  the  trust's 
po8t-1978  capital  gain  paid  to  all 
shareholders  (including  shareholders 
that  are  not  corporations)  bears  to  (ii) 
the  aggregate  amount  of  the  capital  gain 
dividend  paid  for  the  year.  Every  real 
estate  investment  trust  shall  keep  a 
record  of  the  proportion  of  each  capital 
gain  dividend  (to  which  this  paragraph 
applies)  that  is  post-October  1978 
capital  gain  and  post-1978  capital  gain. 

(c)  Taxation  of  certain  capital  gains  of 
shareholders  of  real  estate  investment 
trust— [1]  In  general.  Section  402  of  the 
Revenue  Act  of  1978  increases  the 
deduction  for  capital  gains  from  50 
percent  to  60  percent  of  the  amount  of 
net  capital  gain  for  taxable  years  ending 
after  October  31. 1978.  Section  1202(c). 
as  amended  by  the  Revenue  Act  of  1978, 
provides  a  transitional  rule  for 
determining  the  applicable  deduction  for 
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capital  gains  for  a  taxpayer,  other  than  a 
corporation,  with  a  taxable  year 
beginning  before  November  1. 1978.  and 
ending  after  October  31. 197a  Section 
403  of  the  Revenue  Act  of  1978  reduces 
the  alternative  rate  of  tax  imposed  by 
section  1201(a)  on  tlie  net  capital  gain  of 
a  corporation  from  30  percent  to  28 
percent  for  taxable  years  ending  after 
December  31, 1978.  Section  1201(c),  as 
amended  by  the  Revenue  Act  of  1978. 
provides  a  transitional  rule  for 
determining  the  applicable  rate  of  tax 
under  section  1201(a)  on  the  net  capital 
gain  of  a  corporation  with  a  taxable 
year  beginning  before  January  1. 1979. 
and  ending  after  December  31, 1978. 

(2)  Capital  gain  dividends.  Under 
section  857(b)(3)(B).  capital  gain 
dividends  received  by  shareholders  of  a 
real  estate  investment  trust  are  treated 
as  gain  from  the  sale  or  exchange  of  a 
capital  asset  held  for  more  than  1  year 
and  are  included  in  income  in  the 
taxable  year  of  the  shareholder  in  which 
the  dividend  is  received. 

(i)  Shareholders  other  than 
corporations.  In  the  case  of  a  real  estate 
investment  trust  with  a  taxable  year 
beginning  before  November  1. 1978.  and 
ending  after  October  31. 1978.  paying 
capital  gain  dividends  with  respect  to 
such  year,  or  in  the  case  of  a  real  estate 
investment  trust  with  any  taxable  year 
distributing  capital  gain  dividends  after 
October  31, 1978.  under  sections  858,  859 
(as  in  eflPect  prior  to  enactment  of  the 
Revenue  Act  of  1978)  or  860,  the  portion 
of  the  capital  gain  dividend  of  a 
shareholder  other  than  a  corporation 
that  is  post-October  1978  capital  gain  is 
only  the  portion  of  the  total  dividend 
designated  by  the  real  estate  investment 
trust  pursuant  to  paragraph  (b)  of  this 
section.  Any  capital  gain  dividend,  or 
portion  thereof,  not  designated  post- 
October  1978  capital  gain  is  to  be 
considered  pre-November  1978  capital 
gain.  For  dividends  paid  before 
November  1. 1978,  for  taxable  years 
ending  before  November  1. 1978,  see 
S  1.857-4. 

(ii)  Shareholders  that  are 
corporations.  In  the  case  of  a  real  estate 
investment  trust  with  a  taxable  year 
beginning  before  January  1, 1979,  and 
ending  after  December  31, 1978,  paying 
capital  gain  dividends  with  respect  to 
such  year,  or  in  the  case  of  a  real  estate 
investment  trust  with  any  taxable  year 
distributing  capital  gain  dividends  after 
December  31, 1978.  under  sections  858. 
859  (as  in  effect  prior  to  enactment  of 
the  Revenue  Act  of  1978)  or  860,  the 
portion  of  the  capital  gain  dividend  of  a 
shareholder  that  is  a  corporation  that  is 
post-1978  capital  gain  is  only  the  portion 


of  the  total  dividend  designated  by  the 

real  estate  investment  trust  pursuant  to 
^paragraph  (b)  of  this  section.  Any 
"^  capital  gain  dividend,  or  portion  thereof. 

not  designated  post-1978  capital  gain  is 

to  be  considered  pre-1979  capital  gain. 

For  dividends  paid  before  January  1. 

1979,  for  taxable  years  ending  before 

January  1. 1979,  see  S  1.857-4. 

(d)  Definitions — (1)  Pre-November 
1978  capital  gain.  For  purposes  of  this 
section,  the  term  "pre-November  1978 
capital  gain"  means  net  capital 
described  in  section  1202(c)(2),  as 
amended  by  the  Revenue  Act  of  1978. 

(2)  Post-October  1978  capital  gain.  For 
purposes  of  this  section,  the  term  "post- 
October  1978  capital  gain"  means  net 
capital  gain  described  in  section 
1202(c)(1),  as  amended  by  the  Revenue 
Act  of  1978. 

(3)  Pre-1979  capital  gain.  For  purposes 
of  this  section,  the  term  "pre-1979 
capital  gain"  means  net  capital  gain  that 
is  subject  to  tax  at  a  rate  of  30  percent 
as  provided  by  section  1201(c),  as 
amended  by  the  Revenue  Act  of  1978. 

(4)  Post-1978  capital  gain.  For 
purposes  of  this  section,  the  term  "post- 
1978  capital  gain"  means  net  capital 
gain  that  is  subject  to  tax  at  a  rate  of  28 
percent  as  provided  by  section  1201(c), 
as  amended  by  the  Revenue  Act  of  1978. 

(e)  Example.  The  rules  of  this  section 
are  illustrated  by  the  following  example: 

Example.  (1)  Facts.  XYZ,  a  real  estate 
investment  trust,  makes  its  return  using  a 
fiscal  year.  Its  taxable  year  begins  on  June  1 
and  ends  on  May  31.  During  its  taxable  year 
ending  on  May  31, 1979,  XYZ  realized  the 
following  capital  gains  and  losses: 


Auguat 

Deoecnbar  rabniacy 

Long-term  capM  gMn .     _    . 

Long-term  capital  kM«_ 

Short-term  cqpM  gain 

S1000 

800 

0 

SCO 

S4400        S2000 
200             400 
100             300 

Shofl-lsnn  capMal  baa 

100            200 

Net  capital  gain  for  the  year=$5600 
Under  section  858,  XYZ  elects  to  treat  $3000 
as  a  capital  gain  dividend  that  will  be 
distributed  in  the  following  taxable  year. 
XYZ  distributes  $500  as  a  dividend  during  its 
taxable  year  ending  on  May  31. 1979,  and 
designates  the  amount  as  capital  gain.  The 
trust  retains  the  remaining  $2100  of  capital 
gains. 

(2)  Application  of  definitions— {\)  Post- 
October  1978  capital gain.AJnder  paragraph 
(d)(2)  of  this  section,  poarOctober  1978 
capital  gain  is  defined^  the  net  capital  gain 
described  in  section  t202(c)(l)  of  $5600  (the 
lesser  of  $5600  net  capital  gain  for  the  taxable 
year  or  $5800  net  capital  gain  taking  into 
account  only  sales  and  exchanges  after 
October  31, 1978). 

(ii)  Pre-November  1978  capital  gain.  Under 
paragraph  (d)(1)  of  this  section,  pre- 
November  1978  capital  gain  is  defined  as  the 
net  capital  gain  descril>ed  in  section 


1202(cK2)  or  SO  (the  excess  of  $5600  net 

capital  gain  for  the  taxable  year  over  $5600 
taken  into  account  in  computing  post-October 
1978  capital  gain). 

(iii)  Post- 1978  capital  gain.  Under 
paragraph  (d)(4)  of  this  section,  post-1978 
capital  gain  is  defined  as  the  net  capital  gain 
that  is  subject  to  tax  at  a  rate  of  28  percent  as 
provided  by  section  1201(c)  or  $1600  (the 
lesser  of  $5600  net  capita!  gain  for  the  taxable 
year  or  $1600  net  capital  gain  taking  into 
account  only  sales  and  exchanges  after 
December  31, 1978). 

(iv)  Pre-1979  capital  gain.  Under  paragraph 
(d)(3)  of  this  section,  pre-1979  capital  gain  is 
defined  as  net  capital  gain  that  is  subject  to 
tax  at  a  rate  of  30  percent  as  provided  by 
section  1201(c)  or  $4000  (the  excess  of  $5600 
new  capital  gain  for  the  taxable  year  over 
$1600  taken  into  account  in  computing  post- 
1978  capital  gain). 

(3)  Allocation  of  capital  gains— {i]  Capital 
gain  dividends.  Under  paragraph  {b)(2)  of  this 
section,  of  the  $3500  capital  gain  dividend 
($3000  treated  under  section  858  plus  $500 
distributed)  $3500  is  post-October  1978 
capital  gain  and  $0  is  pre-November  1978 
capital  gain.  Similarly,  under  paragraph  (b)(2) 
of  this  section,  of  the  $3500  capital  gain 
dividend,  $1600  is  post-1978  capital  gain  and 
the  remaining  $1900  is  pre-1979  capital  gain. 

(ii)  Other  capital  gains.  The  $2100  retained 
by  the  trust  is  pre-1979  capital  gain. 

(4)  Determination  of  proportionate  share. 
Under  paragraph  (b)(2)  of  this  section,  each 
shareholder's  proportionate  share  of  post- 
October  1978  capital  gain  is  100  percent  of 
the  total  capital  gain  dividend  ($3500  total 
post-October  1978  capital  gain  divided  by 
$3500  total  capital  gain  dividends  for  the 
taxable  year).  Similarly,  each  shareholder's 
proportionate  share  of  post-1979  capital  gaia 
is  45.71  percent  of  the  total  capital  gain 
dividends  ($1600  total  post-1978  capital  gain 
divided  by  $3500  total  capital  gain  dividends 
for  the  taxable  year). 

(f)  Other  applicable  regulations.  In 
general,  the  Income  Tax  Regulations  (26 
CFR  Part  1)  untffer  part  II.  subchapter  M. 
chapter  1  of  the  Code  are  to  apply  to  the 
treatment  of  capital  gains  by  real  estate 
investment  trusts.  However,  where  this 
section  is  inconsistent  with  such  Income 
Tax  Regulations,  this  section  is  to  apply. 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Hiis  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
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Internal  Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

JerooM  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  January  2. 1980. 
Donald  C.  Lubick. 
Assistant  Secretary  of  the  Treasury. 
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Bureau  of  Alcohol,  ToImcco  and 
Firearms  1 

27  CFR  Parts  170, 231  and  240 
(T.O.  ATF-63;  R«f:  Notice  No.  319] 

Elimination  and  Simplification  of 
Certain  Public  Use  Forms  Prepared  by 
the  Wine  Industry 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 

ACTION:  Final  rule  (Treasury  decision). 

-SUMMARY:  This  rule  eliminates  seven 
winery  forms,  simplifies  the  monthly 
bonded  winery  report,  changes  the 
currently  required  semi-annual  wine 
inventories  and  reporting  of  losses  to  an 
annual  requirement  and  simplifies 
affected  regulation  sections.  This  rule 
will  ease  a  reporting  burden  and  lighten 
the  paperwork  required  for  wine 
industry  members. 
EFFECTIVE  DATE:  February  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226,  202-566-7626. 
SUPPt£MENTARY  INFORMATION: 

Background  |>. 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  found  that  a  number  of  wine 
industry  forms  required  by  regulations 
(1)  duplicate  recordkeeping  and 
reporting  requirements,  (2)  are  prepared 
in  a  format  not  compatible  with  a 
proprietor's  operations  or  commercial 
records  systems,  and  (3)  are  no  longer 
necessary  since  the  required  information 
is  available  to  ATF  through  other  source 
records.  Also,  the  wine  report,  ATF  F 
5120.17,  submitted  monthly  by  industry 
members  was  found  difficult  to  prepare 
and  requested  information  no  longer 
necessary  in  some  cases. 

On  April  16, 1979,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (44  FR  22473),  which  proposed 
to  amAd  27  CFR  Parts  231  and  240,  by 
eliminating  seven  winery  forms  and 
simplifying  the  monthly  bonded  winery 
report.  The  information  required  by  the 
eliminated  forms  was  to  be  replaced  by 
commercial  records  of  the  proprietor's 


operations.  The  notice  also  proposed  a 
reduction  in  the  required  wine 
inventories  from  semi-annual  to  annual. 

Interested  persons  were  given  until 
June  15, 1979.  to  submit  relevant  data, 
views,  or  arguments  regarding  the 
proposals. 

Discussion  of  Conunents 

Several  written  comments  were 
received  in  response  to  the  proposed 
regulations.  In  addition  to  the  briefs 
submitted  by  individual  industry 
members,  the  Wine  Institute,  a  trade 
association  whose  members  produce 
approximately  75  percent  of  all  wine 
produced  in  CaUfomia,  submitted  a 
comment  letter.  The  comments  received 
are  discussed  below  according  to  the 
subject  areas  they  addressed. 

Elimination  of  Required  Forms 

Most  of  the  commenters  favored  the 
elimination  of  ail  seven  of  the  forms  as 
proposed.  Two  conTmenters  favored 
keeping  the  Form  2056,  Record  of  Still 
Wine,  and  one  of  these  commenters 
favored  retaining  the  Form  2621,  Record 
of  Bottled  Wine,  combined  into  the  Form 
2056.  One  commenter  favored  retaining 
the  Form  2059,  Record  of  Distilling 
Materials  or  Vinegar  Stock. 

Many  constructive  suggestions  were 
made  on  the  proposed  regulations  which 
specify  the  record  information  to  be 
maintained.  If  the  suggestion  improved 
the  understanding  of  the  regulation  or 
eliminated  duplicate  recordkeeping,  the 
suggestion  was  incorporated  into  ^is 
final  rule.  The  following  forms  are 
therefore  eliminated  by  this  final  rule: 
Form  2056,  Record  of  Still  Wine:  Form 
2621,  Record  of  Bottled  Wine:  Form  2057. 
Record  of  Effervescent  Wine;  Form  2058, 
Special  Natural  Wine  Production 
Record;  Form  2059,  Record  of  DisUlling 
Materials  or  Vinegar  Stock:  Form  2060, 
Record  of  Cases  Filled:  and  Form  702-C, 
Inventory  of  Wine. 

Revised  Report 

The  revision  proposed  for  simplifying 
the  monthly  report  of  winery  operations. 
ATF  F  5120.17,  received  many  favorable 
comments.  However,  many  commenters 
objected  to  changing  the  Form  702  to  the 
ATF  Subject  Classification  No.  5120.17. 
Therefore,  we  have  added  a  "(702)"  to 
the  new  form  number  because  it  is  well 
known  to  ATF  regulatory  personnel  and 
those  in  the  wine  industry  involved  with 
Government  regulations. 

Change  of  Semi-Annual  to  Annual 
Inventory 

Only  one  commenter  opposed 
changing  the  required  semi-annual  wine 
inventory  to  an  annual  requirement.  The 
objection  was  based  on  a  possible 


difficulty  in  resolving  problems 
discovered  during  an  audit.  While  we 
agree  inventory  differences  might  be 
difficult  to  resolve  at  wineries  taking 
only  an  annual  Inventory,  we  believe 
most  proprietors'  inventory  controls, 
including  full  or  partial  periodic  counts, 
are  adequate. 

Other  Conunents 

A  number  of  suggestions  were  offered 
by  commenters  which  were  npt  the 
subject  of  the  notice  of  proposed 
rulemaking.  These  suggestions  have 
been  added  to  the  comments  received 
on  an  advance  notice  of  proposed 
rulemaking  for  revising  all  wine 
regulations.  Some  of  the  suggestions 
requested  the  use  of  metric  system  on 
tax  returns  and  reports,  allowing 
monthly  or  quarterly  tax  returns  for 
wineries  paying  under  a  given  tax 
amount,  and  the  dropping  of  fractional 
parts  of  a  gallon  for  reports. 

Authority  and  Issuance 

The  regulations  are  issued  under  68A 
Stat  917;  26  U.S.C.  7805.  Accordingly,  27 
CFR  is  amended  as  follows: 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  LIQUOR 

5170.687    [Amended] 

1.  Section  170.687  is  amended  to  > 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

2.  Section  170.690(b)  is  revised  to 
reflect  the  elimination  of  Form  2056  and 
the  change  of  Form  702  to  Form 
5120.17(702).  As  amended,  §  170.690(b) 
reads  as  follows: 

§  170.690    Bonded  wine  cellar  records. 

***** 

(b)  Summaries  and  reports.  The 
quantity  of  wine,  or  wine  products  made 
from  wine,  used  to  produce  nonbeverage 
wine  shall  be  recorded  daily  in  records 
prescribed  by  27  CFR  240.908.  At  the 
close  of  each  month,  the  quantities  shall 
be  totaled  and  the  total  recorded  as  a 
credit  on  Form  5120.17(702).  The 
quantities  of  nonbeverage  wine 
produced  and  withdrawn  each  month 
shall  be  summarized  each  month  by  tax 
class  and  reported  on  Form  5120.17(702) 
for  that  month. 

3.  Section  170.691  is  revised  to  reflect 
the  elimination  of  Form  702-C  and  the 
change  of  Form  702  to  Form  5120.17(702). 
Also,  the  required  inventory  is  changed 
from  semi-annual  to  annual  and  no 
inventory  report  is  submitted  to  the 
regional  regulatory  administrator.  As 
amended,  §  170.691  reads  as  follows: 
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§  170.691    Inventories. 

Each  proprietor  producing 
nonbeverage  wines  shall  take  a  physical 
inventory  of  all  nonbeverage  wines  in 
bond  at  the  same  time  as  the  inventory 
required  under  27  CFR  240.903.  The 
nonbeverage  wine  inventory  record 
shall  show  the  total  quantity  of  wine  in 
each  tax  class  by  formula  number.  The 
inventory  record  shall  be  retained  as 
required  under  27  CFR  240.903. 

PART  231— TAXPAID  WINE  BOTTLING 
HOUSES 

1.  Section  231.111  is  revised  toreflect 
the  elimination  of  Form  2060.  As 
amended,  §  231.111  reads  as  follows: 

§  231.1 1 1    Record  of  cases  filled. 

Each  proprietor  of  a  taxpaid  wine 
bottling  house  shall  maintain  a  daily 
record,  by  tax  class,  of  wine  cases  filled. 
The  record  shall  contain  the  following 
information: 

(a)  The  bottling  tank  number. 

(b)  The  kind  of  wine  bottled; 

(c)  The  date  the  cases  were  filled; 

(d)  the  size  of  the  bottles  and  the 
number  of  cases  filled; 

(e)  The  serial  numbers  of  the  cases 
filled^  and 

(f)  The  total  quantity  bottled  in  Hters 
or  wine  gallons. 

(72  Stat.  1381;  26  U.S.C.  5387) 

2.  Section  231.113  is  revised  to  change 
the  required  semi-annual  inventory  to  an 
annual  inventory.  As  amended, 

§  231.113  reads  as  follows: 

§231.113    Inventories. 

Each  proprietor  of  a  taxpaid  wine 
bottling  house  shall  take  an  inventory  of 
all  wine  on  their  premises  on  June  30  of 
each  year  or  where  a  different  period 
has  been  established,  the  inventory 
shall  be  taken  at  the  end  of  that  period, 
(proprietors  who  want  to  establish  a 
different  annual  inventory  period  from 
the  period  beginning  on  July  1  and 
ending  on  June  30  shall  submit  a  notice, 
in  duplicate,  to  the  regional  regulatory 
administrator.  The  notice  shall  set  the 
date  the  inventory  year  will  begin  and 
end.)  The  proprietor's  inventory  record 
shall  include: 

(a)  The  serial  numbers,  if  any,  of  all 
containers  (except  filled  cases); 

(bj  Description  of  wine; 

(1)  State  the  generic  name  (i.e.,  port, 
claret)  or  designate  as  white  or  red  table 
or  dessert  wine;  or 

(2)  Wine  intended  to  be  marketed 
with  a  vintage,  varietal  and/or 
geographical  claim  shall  be 
appropriately  identified  (i.e.,  1977  Napa 
Valley  Pinot  Noir). 

(c)  Inventory  summary; 


(1)  Bulk  and  bottled  wines  shall  be 
totaled  in  liters  or  wine  gallons 
separately  by  tax  class;  and 

(2)  All  wines  shall  be  summarized  by 
kind. 

(d)  Inventory  record; 

(1)  All  inventory  pages  shall  be 
numbered  consecutively; 

(2)  The  last  inventory  page  shall  be 
dated  and  signed  after  the  statement, 
"Under  penalties  of  perjury,  I  declare 
that  I  have  examined  this  inventory 
record  and  to  the  best  of  my  knowledge 
and  belief,  it  is  a  true,  correct  and 
complete  record  of  all  wines  required  to 
be  inventoried;"  and 

(3)  The  proprietor  shall  retain  the 
record  of  inventory  and  the  working 
papers  available  for  inspection  by  ATF 
officers  at  any  reasonable  hour. 

(72  Stat.  1381;  26  U.S.C.  5369) 
PARI*  240— WINE 

1.  Table  of  Contents  Subpart  UU— 
Records  and  Reports  is  amended  to 
reflect  the  change  of  a  form  number  and 
the  elimination  of  six  forms.  As 
amended,  the  Table  of  Contents  Subpart 
UU  reads  as  follows: 


Subpart  UU— Records  and  Reports 

Sec. 

240.900 

Form  5120.17(702). 

240.901 

Form  2050. 

240.902 

Form  2052. 

240.903 

InvenfiDries. 

240.905 

Prescribed  forms. 

240.908 

Record  of  bulk  still  wines. 

240.909 

Record  of  effervescent  wine. 

240.910 

Record  of  special  natural  wine 

and  other 

wine  production. 

240.911 

Record  of  distilling  material  or 

vinegar  stock. 

240.912 

Record  of  bottled  wine. 

240.913 

(Deleted). 

240.914 

Sugar  record. 

§240.320    (Amended] 

2.  Section  240.320  is  revised  to  change 
Form  702  to  Form  5120.17(702)  whenever 
found  in  the  section. 

§  240.321    (Amended] 

3.  Section  240.321  is  revised  to  change 
Form  702  to  Form  5120.17(702)  whenever 
found  in  the  section. 

§240.362    [Amended] 

4.  Section  240.362  is  revised  to  change 
Form  702  to  Form  5120.17(702)  whenever 
found  in  the  section. 

§  240.367    (Amended] 

5.  Section  240.367  is  revised  to  change 
Form  702  to  Form  5120.17(702)  whenever 
found  in  the  section. 


9240.383    [Amended] 

6.  Section  240.383  is  revised  to  change 
Form  702  to  Form  5120.17(702)  whenever 
found  in  the  section. 

§240.402    (Amended] 

7.  Section  240.402  is  revised  to  change 
Form  702  to  Form  5120.17(702)  whenever 
found  in  the  section. 

§240.408    [Amended] 

8.  Section  240.408  is  revised  to  change 
Form  702  to  Form  5120.17(702)  whenever 
found  in  the  section. 

§240.443    [Amended] 

9.  Section  240.443  is  revised  to  change 
Form  702  to  Form  5120.17(702)  whenever 
found  in  the  section. 

§240.486    [Amended] 

10.  Section  240.486  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.487    [Amended] 

11.  Section  240.487  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.491    (Amended] 

12.  Section  240.491  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.620    (Amended] 

13.  Section  240.620  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.633    [Amended] 

14.  Section  240.633  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.662    [Amended] 

15.  Section  240.662  is  revised  to  reflect 
the  elimination  of  Form  2056  and  the 
change  of  Form  702  to  Form  5120.17(702). 
As  revised,  §  240.662  reads  as  follows: 

§240.662    Records. 

Soured  wine  removed  as  vinegar  shall 
be  recorded  and  reported  on  the 
proprietor's  record  of  bulk  still  wine  and 
on  Form  5120.17(702). 

(72  Stat.  1381;  (26  U.S.C.  5367)) 

§240.672    (Amended] 

16.  Section  240.672  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.722    [Amended] 

17.  Section  240.722  is  revised  to 
change  Form  702  to  Form  5120.17(702)    . 
whenever  found  in  the  section. 
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§240.726    [Amended]  | 

18.  Section  240.726  is  revised  to 
change  Form  702  to  Form  512ai7(702) 
whenever  found  in  the  section. 


§240.730    (Amended] 

19.  Section  240^30  is  revised  to 
change  Form  702  to  Fcaro  5120.17(702) 
whenever  found  in  the  section. 

§240.732    [Amended] 

20.  Section  240.732  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 


§240.753    [Amended] 

21.  Section  240.753  is  revised  to 
change  Form  702  to  Form  5120.17^702) 
whenever  found  in  the  section. 


§240.763    [Amended] 

22.  Section  240.763  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 


§240.773    [Amended] 

23.  Section  240.773  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

24.  Section  240.783  is  revised  to  reflect 
the  change  Form  702  to  Form 
5120.17(702)  and  a  change  in  inventory 
requirements.  As  revised,  §  240.783 
reads  as  follows: 


§  240.763    Losses  during  a  year. 

Any  losses  on  bonded  wine  cellar 
premises  during  the  year  shall  be 
entered  on  monthly  report  Form 
5120.17(702)  when  determined.  The 
proprietor  shall  take  an  actual  inventory 
of  all  untaxpaid  wine  on-hand  in  the 
bonded  wine  cellar  as  of  the  close  of 
business  June  30  of  each  year  or  where  a 
period  different  from  July  1  to  June  30 
has  been  established,  the  inventory 
shall  be  taken  at  the  end  of  that  period. 
The  inventory  shall  be  recorded  as 
required  by  §  240.903,  and  losses 
disclosed  by  an  inventory  shall  be 
reported  on  Form  5120.17(702)  for  the 
appropriate  month.  No  claim  for 
allowance  of  loss  is  required  for  losses 
in  production  oi"  storage  provided  (a) 
there  are  no  circumstances  indicatiiig 
that  all  or  a  part  of  the  wine  reported 
lost  was  unlawfully  removed,  and  (b) 
the  loss  did  not  exceed  3  percent  of  the 
aggregate  quantity  of  wine  on-hand  at 
the  beginning  of  the  year  and  received  in 
bond  during  the  year,  6  percent  of  the 
still  wine  produced  by  fermentation,  6 
percent  of  the  sparkling  wine  produced 
by  fermentation  in  bottles,  3  percent  of 
the  special  natural  wine  produced  under 
§  240.444  or  wine  produced  under 
§  240.488. 3  percent  of  the  artificially 
carbonated  wine  produced,  and  3 
percent  of  the  bulk  process  sparkling 


wine  produced,  at  the  bonded  wine 
cellar  during  the  annual  period. 

(72  Stat.  1381:  28  U.S.C.  5387) 

§240.785    [Amended] 

25.  Section  240.785  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.786    [Amended] 

26.  Section  240.786  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.767    [Amended] 

27.  Section  240.787  is  revised  to 
change  Form  702  to  Form  512ai7(702) 
whenever  found  in  the  section. 

§240.802    [Amended] 

28.  Section  240.802  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.806    [Amended] 

29.  Section  240.806  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.836    [Amended] 

30.  Section  240.836  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

§240.837    [Amended] 

31.  Section  240.837  is  revised  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

32.  Section  240.900  is  revised  to  reflect 
the  change  of  Form  702  to  Form 
5120.17(702).  As  revised.  S  240.900  reads 
as  follows: 

§240.900    Form  5120.17. 

The  proprietor  of  each  bonded  wine 
cellar  shall  submit  Form  5120.17(702), 
Monthly  Report  of  Wine  Cellar 
Operations,  to  the  regional  regulatory 
administrator  as  per  instructions  on  the 
form.  Bonded  wine  cellar  operations 
shall  be  summarized  and  reported  on 
Form  5120.17(702)  as  indicated  by  the 
headings  of  lines  and  columns,  and  in 
accordance  with  the  instructions  printed 
on  the  form.  The  information  reported 
on  Form  5120.17(702)  shall  be  obtained 
from  the  wine  cellar  records  maintained 
in  accordance  with  the  requirements  of 
this  part.  Where  fractional  parts  of  a 
gallon  are  involved,  they  shall  be 
expressed  in  decimals  to  the  nearest 
one-tenth  gallon,  five  hundredths  gallon 
being  converted  to  the  next  full  one- 
tenth  gallon. 

(72  Stat.  1381;  26  U.S.C.  5367) 

33.  Section  240.903  is  revised  to  reflect 
the  elimination  of  Form  702-C  and  the 
change  of  Form  702  toform  5120.17(702). 
Also,  the  required  inventory  is  changed 


from  semi-annual  to  annual  and  no 
inventory  report  is  submitted  to  the 
regional  regulatory  administrator.  As 
revised,  §  240.903  reads  as  follows: 

§240.903    Inventory. 

Each  proprietor  of  a  bonded  wine 
cellar  shall  prepare  a  record  of  the 
inventory  taken  of  all  wine  in  storage  at 
the  close  of  business  on  June  30  of  each 
year  or  where  a  difl^erent  period  has 
been  established,  the  inventory  shall  be 
taken  at  the  end  of  that  period. 
(Proprietors  who  want  to  establish  a 
different  annual  inventory  period  from 
the  period  beginning  on  July  1  and 
ending  on  June  30  shall  submit  a  notice, 
in  duplicate,  to  the  regional  regulatory 
administrator.)  The  inventory  record 
shall  be  retained  on  file  with  the 
proprietors  Form  5120.17(702)  for  the 
month  the  inventory  was  taken.  If  at 
other  times  complete  inventories  of  wine 
are  taken  and  losses  disclosed  are 
reported  on  the  monthly  report.  Form 
5120.17(702)  an  inventory  record  shall  be 
prepared  and  remain  on  file  with  the 
proprietor's  Form  5120.17(702)  for  that 
month.  The  proprietor's  inventory  record 
shall  include: 

(a)  Serial  number  of  containers: 

(1)  Where  barrels  or  puncheons  are 
involved,  list  as  "barrels"  or 
"puncheons;"  and 

(2)  Total  volume  of  one  kind  of  wine 
in  bottles  or  cases  may  be  entered  as 
one  item  appropriately  identified. 

(b)  Description  of  wine; 

(1)  State  the  generic  name  (i.e.,  port, 
claret)  or  designate  as  a  white  or  red 
table  or  dessert  wine;  or 

(2)  Wine  intended  to  be  marketed 
with  a  vmtage.  varietal  and/or 
geographical  claim  shall  be 
appropriately  identified  (i.e.,  1977  Napa 
Valley  Pinot  Noir);  or 

(3)  If  the  wine  is  other  than  grape 
wine,  state  the  type  (i.e..  orange,  honey). 

(c)  Inventory  summary — Bulk  and 
bottled  wines  shall  be  totaled  separately 
in  wine  gallons  or  in  liters,  by  tax  class, 
and  reported  on  Form  5120.17(702); 

(d)  Inventory  record; 

(1)  All  inventory  pages  shall  be 
numbered  consecutively;  and 

(2)  The  last  inventory  page  shall  be 
dated  and  signed  after  the  statement, 
"Under  penalties  of  perjury,  I  declare 
that  I  have  examined  this  inventory 
record  and  to  the  best  of  my  knowledge 
and  belief,  it  is  a  true,  correct  and 
complete  record  of  all  wines  required  to* 
be  inventoried."  1 

[72  Stat.  1381;  26  U5.C.  5387.  5369) 

34.  Section  240.905  is  revised  to  reflect 
the  elinrination  of  all  prescribed  cellar 
record  forms  (Forms  2056,  2057,  2058, 
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2059  and  2621).  As  revised.  §  240.905 
reads  as  follows: 

§  240.905    Pre8crit>ed  forms. 

All  reports  required  by  this  part  shall 
be  submitted  on  forms  prescribed  by  the 
Director.  Entries  shall  be  made  as 
indicated  by  the  headings  of  the 
columns  and  lines  and  as  required  by 
the  instructions  on  the  form.  Form 
reports  filed  with  the  regional  regulatory 
administrator  are  furnished  free  of  cost. 

(72  Stat.  1381;  26  U.S.C.  5367) 

35.  Section  240.906  is  revised  to  reflect 
the  change  of  Form  702  to  Form 
5120.17(702)  and  to  reflect  the 
elimination  of  Forms  702-C.  2056,  2057. 
2058.  2059  and  2621.  As  revised. 

§  240.906  reads  as  follows: 

§  240.906    Records  and  reports  under  ttte 
metric  system. 

Each  proprietor  of  a  bonded  wine 
cellar  shall  maintain  records  in  wine 
gallons  or  in  liters.  Required  reports,  tax 
returns,  and  transaction  records 
submitted  to  the  regional  regulatory 
administrator  shall  have  quantities 
reported  in  wine  gallons. 

(72  Stat.  1381;  26  U.S.C.  5367) 

36.  Section  240.908  is  revised  to  reflect 
the  elimination  of  Form  2056  and  the 
change  of  Form  702  to  Form  5120.17(702). 
As  revised,  §  240.908  reads  as  follows: 

§  240.908    Record  of  bulk  still  wine. 

Each  proprietor  of  a  bonded  wine 
cellarVho  produces  or  receives  still 
wine,  other  than  distilling  material  or 
vinegar  stock  made  with  excess  water, 
shall  maintain  a  daily  record  of 
transactions  for  bulk  still  wine.  A 
separate  record  (verifiable  by  source 
records)  shall  be  maintained  for  each 
tax  class  of  still  wine.  The  record  shall 
contain  the  following: 

(a)  The  quantity  produced,  received, 
shipped  taxpaid,  removed  (i.e.,  in  bond, 
export,  family  use,  samples),  and  used  in 
effervescent  wine  production; 

(b)  The  specific  type  of  production 
method  used  (i.e.,  natural  fermentation, 
sweetening,  addition  of  wine  spirits, 
amelioration,  blending); 

(c)  The  quantity  of  wine  produced  by 
fermentation  determined  by  actual 
measurement; 

(d)  The  quantity  used  and  produced 
by  sweetening,  amelioration  or  addition 
of  wine  spirits  established  by 
measurements  taken  before  and  after 
production.  In  addition,  the  record  shall 
contain  the  kind  and  quantity  of  any 
materials  added  to  these  wines; 

(e)  The  quantity  of  wine  used  and 
produced  by  blending  (record  only  if 
wine  of  different  tax  classes  are  blended 
together); 


(f)  The  quantity  of  standard  wine  or 
wine  lees  removed  to  fermenters  for 
refermentation  or  removed  directly  to 
the  production  facilities  of  a  distilled 
spirits  plant  or  vinegar  plant;  and 

(g)  An  explanation  of  any  unusual 
transaction. 

At  the  end  of  each  month  the  totals  of 
the  daily  records  shall  be  reported  on 
Form  5120.17(702). 

(72  Stat.  1381;  26  U.S.C.  5367) 

37.  Section  240.909  is  revised  to  reflect 
the  elimination  of  Form  2057  and  the 
change  of  Form  702  to  Form  5120.17(702). 
As  revised,  §  240.909  reads  as  follows; 

§  240.909    Record  of  effervescent  wine. 

Each  proprietor  of  a  bonded  wine 
cellar  producing  or  receiving 
effervescent  wine  shall  maintain  a  daily 
record  showing  the  details  of 
production,  receipt,  storage,  removal 
and  loss.  A  separate  record  (verifiable 
by  source  records)  shall  be  maintained 
for  each  specific  process  used  (bulk  or 
bottle  fermented  or  artificially 
carbonated)  and  by  the  specific  kind  of 
wine  (i.e.,  grape,  pear,  cherry).  The 
record  shall  contain  the  following; 

(a)  Quantity  of  still  wine  put  into 
bottles  or  pressure  tanks  prior  to 
secondary  fermentation; 

(b)  Quantity  of  first  dosage  used; 

(c)  In  process  bottling  losses  (i.e., 
refilling,  spillage,  breakage); 

(d)  Transfer  and  receipts  of 
effervescent  wines  in  process; 

(e)  Quantity  of  effervescent  wines  in 
process  returned  to  still  wine; 

(f)  Quantity  of  finishing  dosage  used; 

(g)  Quantity  of  wine  contained  in 
bottles  of  finished  effervescent  wine 
(amount  produced); 

(h)  Quantity  of  each  item  used  in  the 
production  of  dosages  (i.e.,  wine,  syrup, 
wine  spirits);  and 

(i)  An  explanation  of  any  unusual 
transaction.  At  the  end  of  each  month 
al!  daily  entries  shall  be  totaled  and 
entered  on  Form  5120.17(702). 

(72  Stat.  1381;  26  U.S.C.  5387) 

38.  Section  240.910  is  revised  to  reflect 
the  elimination  of  Form  2058  and  the 
change  of  Form  702  to  Form  5120.17(702). 
As  revised,  §  240.910  reads  as  follows: 

§240.910    Record  of  special  natural  wine 
and  other  wine  production. 

Each  proprietor  of  a  bonded  wine 
cellar  producing  special  natural  wine  or 
wine  under  §  240.488  shall  maintain  a 
daily  record  showing  the  details  of 
production.  The  record  shall  contain  the 
following: 

(a)  A  number  for  each  lot  of  wine 
produced; 

(b)  The  approved  forinula  number  for 
each  lot  of  wine;* 


/. 


(c)  The  quantity  of  wine  used  in  the 
production  of  special  natural  wine,  wine 
under  §  240.488  and  essences; 

(d)  The  quantity  of  essences  produced 
or  purchased  by  the  proprietor  (whether 
made  with  wine  spirits  or  other  alcohol) 
and  the  use,  transfer  or  other  disposition 
of  those  essences; 

(e)  The  date  each  lot  of  wine  is 
inished; 

(f)  The  gain  or  loss  resulting  from  the 
production  of  each  lot  of  wine  as 
determined  by  comparing  the  quantity 
finished  with  the  quantity  used  (report 
the  total  monthly  loss  or  gain  in  Part  1 
Section  A  of  Form  5120.17(702)); 

(g)  An  explanation  of  any  unusual  loss 
or  gain  (report  in  Part  X  of  Form 
5120.17(702)); 

(h)  A  record  of  the  production  of 
essences  showing  date  of  production, 
formula  number,  quantities  of  wine 
spirits  and  herbs  used  and  the  amounts 
produced;  and 

(i)  A  separate  record  shall  be 
maintained  of  the  receipt  and  use  or 
other  disposition  of  all  herbs,  aromatics, 
or  other  flavoring  materials  to  be  used  in 
the  production  of  special  natural  wine  or 
wine  under  S  240.488. 
Proprietors  producing  special  natural 
wine  or  wine  under  §  240.488  shall 
maintain  a  separate  record  of  herbs  and 
similar  products,  and  in  addition,  keep 
the  same  records  as  are  required  in  the 
production  of  natural  wine. 

(72  Stat.  1381;  26  U.S.C.  5367) 

39.  Section  240.911  is  revised  to  reflect 
the  elimination  of  Form  2059  and  the 
change  of  Form  702  to  Form  5120.17(702). 
As  revised  §  240.911  reads  as  follows: 

§  240.91 1    Record  of  distilling  material  or 
vinegar  stock. 

Each  proprietor  of  a  bonded  wine  - 
cellar  producing  or  receiving  wine  with  » 
excess  water  expressly  for  use  as 
distilling  material  or  vinegar  stock  shall 
maintain  a  daily  record  showing  the 
amount  and  kind  produced,  received 
(and  from  whom),  and  removed  (and  to 
whom).  The  proprietor  shall  keep  a 
separate  record  by  each  type  of  material 
used  from  which  the  distilling  material 
or  vinegar  stock  was  fermented  (i.e., 
grape,  berry).  All  distilling  material  or 
vinegar  stock  produced,  including  wine 
lees  refermented  for  use  as  distilling 
material,  shall  be  recorded  upon 
removal  from  fermenting  tanks.  At  the 
end  of  each  month  the  proprietor  shall 
record  the  total  of  daily  transactions  in 
Part  VI  of  Form  5120.17(702).  This 
section  shall  not  apply  to  standard  wine 
or  unwatered  wine  lees  recorded  on  the 
proprietor's  record  of  bulk  still  wine  and 
removed  for  use  as  distilling  material  or 
vinegar  stock. 
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(72  Stat.  1381;  26  U.S.C.  5367)        • 

40.  Section  240.S12  is  revised  to  reflect 
the  elimination  of  Form  2621  and  the 
change  of  Form  702  to  Form  512ai7(702). 
As  revised.  §  240.912  reads  as  follows: 

§240.912    Record  of  tKHtled  wine. 

Each  proprietor  of  a  bonded  wine 
cellar  who  bottles  wine  or  receives 
bottled  wine  in  bond  shall  keep  a  daily 
record  of  bottled  wine,  by  tax  class, 
showing  the  quantity  of  wine  bottled, 
the  quantity  of  bottled  wine  received  in 
bond,  the  quantity  of  taxpaid  bottled 
wine  returned  to  bond,  and  the  quantity 
of  bottled  wine  removed  (i.e.,  taxpaid 
removals,  transfers  in  bond,  dumped  to 
bulk  or  destroyed,  breakage,  used  for 
tasting).  At  the  end  of  each  nranth  the 
proprietor  shall  record  the  total  of  daily 
transactions  in  Part  I  Section  B  of  Form 
5120.17(702}  and  shall  explain  any 
unusual  transactions  in  Part  X  of  the 
form.  The  quantity  bottled  shall  be 
based  on  the  number  and  size  of  bottles 
niled.  The  quantity  recorded  as  bottled 
for  bottle  fermented  sparkling  wine  shall 
be  determined  after  the  disgorging  and 
refilling  process. 

(72  Stat.  1381;  28  U.S.C.  5367) 

§240.913    [Deletecl] 

41.  Section  24a913  is  deleted  due  to 
the  elimination  of  all  prescribed  cellar 
record  forms  (Forms  2056,  2057.  2058. 
2059  and  2621). 

§240.915    [Ammded] 

42.  Section  240.915  is  revisedf  to 
change  Form  702  to  Form  5120.17(702) 
whenever  found  in  the  section. 

43.  Section  240.916  is  revised  for 
purposes  of  clarification.  As  revised, 
§  240.916  reads  as  follows: 


§240.916    Varietal  and  vintage  wine 
records. 

A  proprietor  of  a  bonded  wine  cellar' 
removing  wine  under  a  varietal,  vintage, 
appellation  of  origin,  or  any  other 
designation  shall  maintain  complete 
records  so  that  any  designation  claimed 
may  be  verified  by  audit 

(72  Stat.  1381;  26  U.S.C.  5367) 

44.  Section  240.923  is  revised  to  reflect 
the  elimination  of  Form  702-C  and  the 
change  of  Form  702  to  Form  5120.17(702). 
As  revised,  §  240.923  reads  as  follows: 

§240.923    Filing  of  forms. 

Each  proprietor  of  a  bonded  wine 
cellar  shall  file  records  and  retained 
copies  of  reports  in  chronological  order 
and  in  bound  or  other  secure  form.  An 
inventory  record  shall  be  filed  with  the 
Form  5120.17(702)  for  the  month  the 
inventory  was  taken. 

(72  Stat.  1381:  28  U.S.C.  5367) 


Signed:  November  2, 1979. 
G.  R.  Dickerson. 
Director. 

Approved:  January  7, 1980. 
Richard  J.  Davis. 

Assistant  Secretary  (Enforcement  and 
C^erationsJ. 

|FR  Doc.  aO-2220  FiM  1-23-80;  B:4S  am| 
BILLING  CODE  4S10-3t-« 

Fiscal  Service 

31  CFR  Part  240 

Forms  of  Indorsement  on  U.S. 
Treasury  Checks 

agency:  Fiscal  Service.  Treasury. 
action:  Final  rule. 

summary:  On  January  4, 1980  (45  FR 
1020),  a  final  rule  was  published 
concerning  forms  of  indorsement  on 
U.S.  Treasury  checks.  One  of  the 
changes  made  to  the  pre-existing 
regulation,  31  CFR  240  concerned  Social 
Security  benefit  checks  issued  jointly  to 
individuals  of  the  same  family.  The  pre- 
existing regulation  made  it  possible  for 
the  surviving  co-payee(8)  to  negotiate 
the  check  after  the  death  of  the  other  co- 
payee(s).  The  final  rule,  published  on 
January  4, 1980.  eliminated  the 
procedure  allowing  the  surviving  co- 
payee(s)  to  negotiate  the  check.  The 
applicable  re-numbered  section  is 
240.8(a)(5).  This  rule  reinstates  the 
.^previously  applicable  wording,  and 
agam  allows  the  surviving  co-payee(8) 
to  negotiate  the  check.  The  Social 
Security  Administration  and  others  have 
advised  that  the  pre-existing  wording 
was  necessary  to  continue  a  procedure 
beneficial  to  the  public.  For  that  reason, 
the  previous  wording  is  being  reinstated, 
prior  to  the  effective  date  of  the  final 
rule. 

EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  D.  Serlin,  Assistant 
Commissioner,  Disbursement  and 
Claims,  Room  416,  Annex  Building, 
Pennsylvania  Avenue  and  Madison 
Place,  NW.,  Washington,  D.  C.  20226, 
(202)  566-2392. 

SUPPLEMENTARY  INFORMATION:  It  is  not 
deemed  necessary  to  invite  comment  on 
this  issue,  since  the  net  effect  is  not  to 
change  an -existing  regulation,  and 
particularly  since  this  change  is 
favorable  to  those  most  likely  to  be 
affected. 

Accordingly,  Part  240.  Title  31  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

By  revising  Section  240.8(a)(5),  to  read 
as  follows: 


§240 J    [Amended] 

(a)  *  *  * 

(5)  Social  Security  benefit  checks 
issued  jointly  to  individuals  of  the  same 
family.  A  social  security  benefit  check 
issued  jointly  to  two  or  more  individuals 
of  the  same  family  shall,  upon  the  death 
of  one  of  the  joint  payees  prior  to  the 
negotiation  of  such  check,  be  returned  to 
the  Social  Security  District  Office  or  to 
the  Treasury  Disbursing  Office.  Payment 
of  the  check  to  the  surviving  payee  or 
payees  may  be  authorized  by  placing  on 
the  face  of  the  check  a  stamped  legend 
signed  by  an  official  of  the  Social 
Security  Administration  or  the  Treasury 
Disbursing  Office,  redesignating  such 
survivor  or  survivors  as  the  payee  or 
payees  of  the  check.  A  check  bearing 
such  stamped  legend,  signed  as  herein 
prescribed,  may  be  indorsed  and 
negotiated  by  the  person  or  persons 
named  as  if  such  check  originally  had 
been  drawn  payable  to  such  person  or 
persons. 

Signed  this  18th  day  of  January  1980. 
D.  A.  Pagliai, 

Commissioner. 

|FR  Doc.  80-2158  Filed  1-Z3-80:  8:45  am) 
BILLING  CODE  4S10-3S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1398-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Georgia  1979 
Plan  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  today  announces  its 
approval  of  the  Georgia  1979 
implementation  plan  revisions  providing 
for  attainment  of  the  8-hour  national 
ambient  air  quality  standard  for  carbon 
mdnoxide  in  the  Atlanta  nonattainment 
area  (those  portions  of  Clayton,  DeKalb, 
and  Fulton  Counties  within  perimeter 
highway  1-285). 

EPA  today  also  announces  its 
approval  of  a  five  year  extension,  until 
December  31, 1987,  of  the  deadline  for 
attaining  the  CO  standard  in  the  Atlanta 
nonattaiiunent  area. 

DATE:  This  action  is  effective  January  24, 
1980. 

ADDRESS:  Copies  of  the  materials' 
submitted  by  Georgia  and  the  comments 
received  in  response  to  the  proposal 
notice  of  August  24, 1979  (44  FR  49702), 
may  be  examined  during  normal 
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business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Env-ironmental  Protection 
Agency.  401  M  Street  SW.  Washington.  DC 
20460. 

Library,  Environmental  Protection  Agency, 
Region  FV.  345  Courtland  Street,  ^fE, 
Atlanta,  Georgia  30308. 

Air  Protection  Branch,  Environmental 
Protection  Division.  Georgia  Department  of 
Natural  Resources,  270  Washington  Street, 
SW.  Atlanta.  Georgia  30334. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell,  Region  IV,  Air  Programs 
Branch,  345  Courtland  Street.  NE. 
Atlanta,  Georgia  30308,  404/881-3286 
(FTS  257-3286). 

SUPPLEMENTAL  INFORMATION:  On  May  9, 
1979  [44  FR  27184],  EPA  described  the 
Georgia  1979  implementation  plan 
revisions  submitted  pursuant  to  the 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act.  In.that  notice,  certain 
deficiencies  were  noted  in  the 
transportation  control  measures  needed 
to  assure  attainment  of  the  8-hour 
carbon  monoxide  standard  in  the 
Atlanta  nonattainment  area. 

The  Georgia  Environmental  Protection 
Division,  on  June  29, 1979,  submitted 
materials  designed  to  correct  the 
deficiencies  noted  in  the  Agency's 
proposal  notice.  On  August  24, 1979  (44 
FR  49702),  EPA  discussed  in  a  second 
proposal  notice  the  additional  materials 
submitted  by  the  Georgia  Environmental 
Protection  Division  and  invited  public 
comment  on  the  Georgia  revisions  for 
the  Atlanta  CO  nonattainment  area. 

Listed  below  are  the  deficiencies 
noted  in  44  FR  27184  and  the  corrections 
noted  in  44  FR  49702. 

1.  Deficiency:  A  memorandum  of 
agreement  between  the  state  and  the 
metropolitan  planning  organization, 
which  delineates  responsibilities  under 
the  Transportation  Control  Program,  is 
not  included  in  the  SIP. 

Correction:  A  memorandum  of 
agreement  signed  by  the  appropriate 
agencies  and  submitted  to  EPA  by  letter 
of  June  29, 1979,  signed  by  Mr.  Ledbetter, 
which  identifies  the  responsibilities  of 
each  agency  under  the  Transportation 
Control  Program  pursuant  to  the 
requirements  of  Section  174  of  the 
CAAA. 

2.  Deficiency:  The  current  1979  TIP/ 
AE  must  be  reviewed  for  projects  that 
have  a  positive  air  quality  impact. 
Measures  that  are  found  to  have 
benefits  and  are  feasible  must  be 
submitted  with  implementation  dates.- 
The  implementation  dates  should         '^ 
correspond  to  the  dates  shown  in  the 
TIP/AE.  Those  measures  selected  from 
the  1979  TIP/AE  for  incorporating  into 
the  State  Implementation  Plan  must  also 


include  a  commitment  to  the 
implementation  and  enforcement  of  such 
measures  by  the  responsible  agencies. 

Correction:  A  list  of  projects, 
committed  to  implementation  by  July 
1980,  in  the  Atlanta  area,  which  will 
have  air  qualify  benefits  was  submitted 
by  the  State  by  letter  of  June  29, 1979 
signed  by  Mr.  Ledbetter.  The  projects 
were  taken  from  the  current  Annual 
Element  of  the  area's  Transportation 
Improvement  Program.  The  list  of 
projects  are  to  niunerous  too  itemize 
here,  but  this  list  is  available  for 
inspection  at  the  EPA  Region  IV  Library. 
Letters  of  commitments  to  these  projects 
by  the  State  Department  of 
Transportation,  City  of  Atlanta,  Clayton 
Coiuity  Conunission,  Cobb  County 
Commission,  DeKalb  County 
Commission,  Fulton  County 
Commission,  and  the  Gwinnett  Coimty 
Commission  were  also  submitted  in  the 
letter  of  June  29, 1979.  Implementation 
dates  are  consistent  with  the  Annual 
Element  of  the  Transportation 
Improvement  Program. 

3.  Deficiency:  Section  108(f)  requires 
EPA  to  publish  and  make  available 
information  documents  on 
transportation  control  measures  that  are 
reasonably  available  for  implementation 
in  order  to  reduce  emissions  from 
transportation  sources.  EPA  considers 
all  Section  108(f)  measures  to  be 
reasonably  available.  However,  if 
through  analysis  some  measures  are 
found  to  be  infeasible  EPA  will  allow 
these  measures  to  be  withdrawn.  The 
submittal  does  not  contain  the  schedule 
for  analysis  of  packages  of  108(f) 
measures  with  a  commitment  to 
implement  expeditiously  the  measures 
that  are  found  feasible  for 
implementation. 

Correction:  The  1979-1982  work 
program  for  the  Atlanta  Regional 
Commission,  was  submitted  by  the  State 
and  includes  the  schedule  for  analysis  of 
Section  108(f)  alternative  transportation 
control  measures.  The  Georgia 
Environmental  Protection  Division  also 
submitted  to  EPA  a  letter  dated  June  29, 
1979,  commitments  from  the  appropriate 
agencies  to  program  those  measures 
found  feasible  for  expeditious 
implementation. 

4.  Deficiency:  The  submittal  does  not 
identify  the  financial  and  manpower 
allocations  to  accomplish  the  tasks 
required  under  Section  108(eJ  of  the 
CAAA  and  other  transportation  system 
management  elements  and  air  quality 
related  projects  which  are  or  will  be 
incorporated  into  the  Unified  Planning 
Work  Program  (UPWP)  and  the 
Transportation  Improvement  Program/ 
Annual  Element  (TIP/AE).  The  UPWP 
must  also  be  modified  to  include 


provisions  for  progress  reporting  as 
required  by  the  'Transportation/Air 
Qiiality  Guidelines."  issued  ptuvuant  to 
Section  laB(e)  ot  the  CAAA.  The  SIP 
must  contain  only  those  measures  from 
the  modified  UPWP  and  TIP/AE  that  are 
related  to  transportation  air  quality 
planning  under  Section  108(e)  of  the 
CAAA. 

Correction:  The  1979-1982  work 
program  for  the  Atlanta  Regional 
Commission  submitted  June  29, 1979. 
identifies  the  financial  and  manpower 
allocations  to  accomplish  the  analysis 
and  to  provide  EPA  with  periodic 
progress  reporting  of  the  analysis. 

5.  Deficiency:  The  CAAA  of  1977, 
Section  110(aK3)(D).  requires  that  a  SIP 
which  provides  for  attainment  later  than 
December  31. 1982,  pursuant  to  Section 
172(a)(2),  shall  be  revised  to  include 
comprehensive  measures  and 
requirements  referred  to  in  subsection 
110(c)(5)(B).  The  measures  should: 
"establish,  expand,  or  improve  public 
transportation  n}easures  to  meet  basic 
transportation  needs  as  expeditiously  as 
practicable;  and  implement 
transportation  control  measures  to 
attain  and  maintain  national  ambient  air 
quahty  standards."  EPA  will  accept  a 
commitment  to  comply  with  this 
requirement. 

Correction:  A  commitment  from  the 
Metropolitan  Atlanta  Rapid  Transit 
Authority  (MARTA)  submitted  by  the 
State  in  the  June  29. 1979.  letter 
committing  to  the  continued 
improvement  and  expansion  of  public 
transportation  including  implementation 
of  appropriate  projects  from  the  annual 
element  of  the  TIP  and  the  expeditious 
implementation  of  future  transportation 
control  measures  which  are  found 
feasible. 

The  public  comments  which  were 
received  are  now  discussed: 

Comment  The  Atlanta  Coalition  on 
the  Transportation  Crisis  questions  the 
commitment  to  increased  public  transit 
as  contained  in  the  Georgia 
Implementation  Plan. 

Agency  Response:  EPA  considers  the 
commitment  adequate  in  that  the  plan 
contains  commitments  to  improve  public 
transportation  by  the  Atlanta  Regional 
Commission  (planning)  and  by  the 
Metropolitan  Atlanta  Rapid  Transit 
Authority  (implementation). 

Comment:  "The  National  Wildlife 
Federation  questioned  the  use  of  linear 
rollback  modeling  to  determine  the 
percent  reduction  in  transportation 
related  emissions  required  to  attain  the 
ambient  standards. 

Agency  Response:  EPA  guidance 
permits  linear  rollback  as  an  approved 
modeling  technique  for  the  1979  plan 
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revisions  in  the  absence  of  the 
monitoring  data  that  is  required  by  more 
sophisticated  modeling  techniques.  EPA 
is  currently  working  with  the  Georgia 
Environmental  Protection  Division  to 
upgrade  the  monitoring  networic  in 
preparation  for  the  1982  revision  which 
will  require  a  modeling  technique  more 
sophisticated  than  linear  rollback. 

The  plan  submitted  by  the  Georgia 
Environmental  Protection  Division  for 
the  purpose  of  attaining  the  Carbon 
Monoxide  (CO]  standard  in  the  Atlanta 
Area,  does  not  demonstrate  attainment 
by  December  31, 1982.  Therefore  an 
inspection/maintenance  (I/M)  program 
must  be  implemented  in  order  to  comply 
with  Part  D  of  Title  I  of  the  Clean  Air 
Act. 

"Inspection/Maintenance"  (I/M) 
refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  functioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
Generally,  1/M  programs  include 
passenger  cars,  although  other  classes 
can  be  included  as  well.  Enforcement 
can  be  accomplished  by  requiring  proof 
of  compliance  to  purchase  Hcense  plates 
or  to  register  a  vehicle.  In  certain  cases, 
a  windshield  sticker  system  can  be 
used,  much  like  many  safety  inspection 
programs. 

Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
for  States  which  include  non-attainment 
areas  must  meet  certain  criteria.  For 
areas  which  demonstrate  that  they  will 
not  be  able  to  attain  the  ambient  air 
quality  standards  for  ozone  or  carbon 
monoxide  by  the  end  of  1982.  despite  the 
implementation  of  all  reasonably 
available  control  measures,  an 
extension  to  the  end  of  1987  will  be 
granted.  In  such  cases  Section  172 
(b)(ll)|B)  requires  that:  "the  plan 
provisions  shall  establish  a  speciHc 
schedule  for  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program  .  .  ."  EPA  issued 
guidance  on  February  24, 1978,  on  the 
general  criteria  for  SIP  approval 
including  I/M,  and  on  July  17, 1978, 
regarding  the  specific  criteria  for  I/M 
SIP  approval.  Both  of  these  notices  are 
part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
proposed  Rulemaking  44  FR  20373,  n  6. 
Although  the  July  17. 1978,  guidance 
should  be  consulted  for  details,  the  key 
elements  for  I/M  SIP  approval  are  as 
follows: 

•  Legal  Authority.  States  or  loc^l 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc.,  to  implement  and 


enforce  the  inspection/maintenance 
program.  (Section  172  (b)(10).) 

•  Commitment.  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
programs  (Section  172(b)(10)). 

•  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed  (Section  172(B)(7)), 

•  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(b)).  Interim 
milestones  are  specified  in  the  July  17, 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

•  Program  Effectiveness.  As  set  forth 
in  July  17, 1978,  guidance  memorandum, 
the  I/M  program  must  achieve  a  25% 
reduction  in  passenger  car  exhaust 
emissions  of  hydrocarbons  and  a  25% 
reduction  for  carbon  monoxide.  This 
reduction  is  measured  by  comparing  the 
levels  of  emission  projected  to 
December  31, 1987,  with  and  without  the 
I/M  program.  This  policy  is  based  on 
Section  172(b)(2)  which  states  that  "the 
plan 


provisions 


shall 


provide 


for  the  implementation  of  all  reasonably 
available  control  measures  *  *  * " 
Specific  detailed  requirements  of  these 
five  provisions  are  discussed  below. 

To  be  acceptable,  I/M  authority  must 
be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  example,  a  State  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 
established  an  attainment  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  State 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan."  (Section 
172(b)(10).)  Under  Section  172(b)(7), 
supporting  commitments  for  the 


necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required.  (Section  172(b)(ll){B).) 

The  July  17, 1978,  guidance 
memorandum  established  as  EPA  policy 
the  key  milestones  for  the 
implementation  of  the  various  I/M 
programs.  These  milestones  meet  the 
general  SIP  requirement  for  compliance 
schedules  as  governed  by  40  CFR 
51.15(c).  That  section  requires  that 
increments  of  progress  be  contained  in 
compliance  schedules  of  over  one  year — 
in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  (HC) 
and  carbon  monoxide  (CO)  exhaust 
emissions  from  passenger  cars  by  the  / 
end  of  calendar  year  1987.  The  Act      -V 
mandates  "Implementation  of  all 
reasonably  available  control  as 
expediously  as  practicable."  Section 
172(b)(2).  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977. 
several  inspection/maintenance    - 
programs  were  already  operating, 
-.including  mandatory  programs  of  New 
jersey  and  Arizona  operating  at  about  a 
20%  stringency.  (The  stringency  of  a 
program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  the  program's  standards  if  the 
affected  fleet  has  not  undergone  I/M 
before  initial  testing.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program.) 
Depending  on  program  type  (private 
garage  or  centralized  inspection)  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  13. 
1982  and  the  attainment  date  may  be  as 
late  as  December  31,  1987. 

Based  on  an  implementation  date  of 
December  31. 1982  and  a  20%  stringency 
factor,  EPA  predicts  the  reductions  of 
both  CO  and  HC  exhaust  emissions  of 
25%  can  be  achieved  by  December  31. 
1987.  Earlier  implementation  of  I/M  will 
produce  greater  emission  reductions. 
Thus,  because  of  the  Act's  requirement 
for  the  implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criteria  to  determine  compliance  of  the 
I/M  portion  with  Section  172  (b)(2). 

Inspection  and  Maintenance 
legislation,  as  signed  by  Governor 
Busbee  on  April  16. 1979,  establishes 
legal  authority  for  a  mandatory  program 
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in  counties  with  a  vehicle  registration  of 
200,000  or  greater.  In  the  Metro  Atlanta 
area,  these  are  Dekalb.  Cobb,  and 
Fulton  Counties.  The  duties  and  powers 
of  the  Commissioner  of  the  Public  Safety 
and  the  Board  of  Natural  Resources  with 
respect  to  the  I/M  Iwislation  are 
outlined  in  Section  ft,  page  20  and 
Section  8.  page  14  respectively,  of  the 
bilL  The  program  is  to  begin  on  April  1. 
1981  (Ref.  Section  7.  page  10  of  the  bill) 
with  mandatory  repair  of  failed  vehicles 
to  begin  April  1, 1982  (Ref,  Section  9. 
page  18  of  the  bill). 

In  its  State  Implementation  Plan. 
Georgia  included  provisions  for  an  I/M 
program.  This  program  would  cover  cars 
and  light  trucks,  and  provides  for 
inspection  each  year.  Inspections  would 
be  carried  out  by  private  licensed 
garages.  Vehicles  failing  inspection  must 
be  repaired  and  reinspected. 
enforcement  will  be  carried  out  through 
window  stickers.  Vehicles  over  ten 
years  old  will  be  excluded  Also,  a 
vehicle  exceeding  the  standards  after  its 
third  inspection  could  be  granted  a 
waiver,  if  the  cost  of  repairs  exceeded 
fifty  dollars  ($50.00). 

The  complete  I/M  schedule  is  now 
listed: 

State  of  Georifia— Inspection/Maintenance 
Implementation  Schedule ' 


Decenlraizetf—Pfivale  Garage  Operated 


Action 


Co«npletion 


1.  Initiation  and  continuation  o<  public  Infor-  July  1978 
mation  through  a  voluntary  I/M  program. 

2.  Preparation  o<  a  draft  legislative  package  January  1979 
and  submittal  o(  legislation  package  to 
legislature. 

3.  Certification  et  adequate  legal  authority  April  1979 
by  appropriate  State  official. 

4.  Adoption  o(  procedures  and  guideTmes  April  1960 
tor  testing  arx)  quality  control  including 
emission  analyzer  requirements. 

5.  Development  and  adoption  of  cutpoints. .  Apr*  1980 

6.  Initial  notifcalion  of  garages  expiaining  January  1960 
program  and  sctiedule  of  implementatk>n. 

7.  Notification  of  and  explanatkm  to  ga-  May  1980 
rages  of  procedures  and  guidelines  tor 

testing  and  quality  control  includir>g  emis- 
8k)n  analyzer  requirements, 

8.  Initiation  of  licensing  of  garages October  1980 

9.  Initiation  of  mechanics  training  and/or  in-  October  1980 
formation  program. 

10.  Completion  of  equipment  purchase  and  January  1961 
delivery  of  equipment 

11.  Initiation  of  mandatory  inspectton/vol-  April  1981 
un.ary  maintenar>ce. 

12.  Initiation  of  mandatory  repair  for  failed  Apni  1982 
vehicles. 

•AuTHOWTv— H.B.  424.  signed  into  law  on  Apr*  16.  1979. 

Based  on  information  in  the  SIP.  the 
program  will  achieve  a  25  percent 
reduction  in  HC  and  a  25  percent 
reduction  in  CO  by  December  31, 1987. 
thus  complying  with  EPA's  requirement 
for  minimum  emission  reductions. 

EPA  is  approving  the  I/M  portion  of 
the  State  of  Georgia's  SIP.  The  plan  is 
complete  and  meets  all  requirements  of 


the  Clean  Air  Act  of  1977.  as  outlined  in 
the  May  9. 1979  FR  (44  FR  27184). 

Actions 

EPA  has  determined  that  the  Georgia 
1979  revisions  for  the  Atlanta  CO 
nonattainment  area  now  satisfy  all  the 
requirements  of  the  1977  Clean  Air  Act 
Amendments  and  the  Agency's 
implementing  guidelines  and  that  they 
are  adequate  to  assure  attainment  of  the 
national  ambient  air  quality  standards 
for  that  pollutant  by  the  end  of  1987. 
Accordingly,  they  are  hereby  approved. 

Also,  the  conditions  under  which  a 
five-year  extension  may  be  granted  have 
been  met  in  this  case  and  the  State's 
request  for  the  extension  is  hereby 
granted.  These  actions  are  effective 
immediately. 

(Sections  110  and  172  of  the  Clean  Aii  Act  (42 
U.S.C.  7410  and  7502].] 

Dated:  January  18, 1980. 
Douglas  M.  Costle. 

Administrator. 

if 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L— Georgia 

1.  In  §  52.570.  paragraph  (c)(17)  is 
revised  to  read  as  follows: 

§52.570    Identification  of  plan. 


(c)  The  plan  revisions  listed  beknv 
were  submitted  on  the  dates 
specified.*  *  * 

(17)  1979  Implementation  plan 
revisions  for  nonattainment  areas, 
submitted  on  January  17,  March  9. 16,  20, 
and  June  29. 1979,  by  the  Georgia 
Department  of  Natural  Resources.  (No 
action  is  taken  on  the  TSP  plan  for 
Sandersville.  Conditional  approval  Is 
given  to  the  TSP  plans  for  Atlanta  and 
Savannah.) 

2.  Section  52.577  is  revised  to  read  as 
follows: 

§52.577    Extensions. 

(a)  The  Administrator  hereby  extends 
for  18  months  (until  July  1. 1980)  the 
statutory  timetable  for  submission  of 
Georgia's  plans  for  attainment  and 
maintenance  of  the  secondary  standards 
for  particulate  matter  in  the  Atlanta  and 
Savannah  areas  (40  CFR  81.311). 

(b)  The  Administrator  hereby  extends 
until  December  31, 1987.  the  attainment 
date  for  the  8-hour  national  ambient  air 
quality  standard  for  carbon  monoxide  in 
the  Atlanta  area  (40  CFR  81.311). 

3.  Section  52.575  is  revised  to  read  as 
follows: 

§  52.575    Attainment  dates  for  nation^ 
standards.  •» 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  Georgia's  plan. 


Pollutant 


Air  quality  control  region  and  nonattainment  area 


TSP 


so. 


NO, 


CO 


Primary   Secondary    Pnmary   Secondary^ 


biter- 


Augusta   (Georgia)-Aikan   (Sou!)   Caroina 

state) 

Metropolitan  Atlanta  Intrastate; 

a.  Atlanta  non-attainment  areas*  _„ 

b.  Rest  of  AQCR 

Cfialtanooga  interstate: 

a  Rossville" 

b.  Rest  of  AQCR „ _ 

Columbus  (Geo(gia)-Ptienix  Gtty  (Alabama)  Inter- 
state: 

a.  Muscogee  County _.;:_.„___. 

b.  Rest  of  AOCfl ____«. 

Central  Georgia  Intrastate _ _ 

Jacksonville   (Fk>rida)-Brunswick   (Georgia)   Inter- 
stale _ „ _ „ 

Northeast  Georgia  Intrastate _ _ 

Savannah  (Geor9ia)-eeaufon  (Soutti  Cwolina)  bt- 
terstale: 

a.  Savannah*  _ 

b.  Rest  of  AOCR 

Southwest  Georgia  Intrastate ._. 


d 

1 

e 

r 

e 

c 

c 

c 

d 

f 

• 

c 

e 

c 

• 

c 

e 

c 

b 

b 

e 

e 

b 

b 

c 

e 

e 

c 

c 

c 

a 

c 

a 

c 

b 

b 

d 

( 

c 

e 

e 

c 

e 

c 

a 

e 

• 

c 

a.  Air  quaHty  levels  presently  below  primary  standards  or  area  is  undassifiaWe. 

b.  Air  (^lality  levels  presently  below  secondary  standards  or  area  is  undassifable. 

c.  July  1975. 

d.  December  31,  1982. 

e.  December  31.  1987. 

I.  18-month  exteruion  granted. 
'For  more  precise  delineation,  see  81.31 1  of  this  chapter. 

Note.— Oate^  or  footnotes  which  are  Itatcized  are  prescribed  by  the  Administrator  because  the  plan  dkl  not  provide  •  spe- 
cific dale  or  the  date  provided  was  not  acceptable. 

IFR  Doc.  80-2225  Filed  1-23-80:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Parts  3-16  and  3-55 

Procurement  Forms;  Service  Contracts 

agency:  Department  of  Health, 
Education,  and  Welfare. 


action:  Final  rule. 


summary:  The  Office  of  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare  is  amending  41  CFR  Chapter  3 
to  delete  the  outdated  Part  3-55, 
Services  Contracts,  and  to  amend  Part 
3-16,  Procurement  Forms,  by  deleting 
§  3-16.5112,  Representations  and 
Certifications,  and  replacing  it  with  a 
revised  version  of  that  section. 

The  following  changes  are  being  made 
to  the  referenced  section  in  accordance 
with  recently  issued  amendments  to  the 
Federal  Procurement  Regulations:  (1] 
Replacement  of  three  Cost  Accounting 
Standards  (Disclosure  Statement — Cost 
Accounting  Practices  and  Certifications; 
Cost  Accounting  Standards — 
Exemption]^  and  Additional  Cost 
Accounting  Standards  Applicable  to 
Existing  Contracts — Certification)  with 
the  Cost  Accounting  Standards — 
Certification — Nondefense 
Applicability;  and  (2]  Replacement  of 
the  DHEW  ^qual  Opportunity  provision 
with  that  contained  in  the  Standard 
Form  33  (Solicitation.  Offer  and  Award). 
In  addition,  the  representations  and 
certifications  have  been  renumbered  to 
put  them  in  a  more  orderly  sequence. 
EFFECTIVE  DATE:  January  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Eskenazi,  Division  of 
Procurement  Policy  and  Regulations 
Development,  Office  of  Grants  and 
Procurement,  OASMB-OS,  Department 
of  Health.  Education,  and  Welfare,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201  (202-245-0481). 

SUPPLEMENTARY  INFORMATION:  It  is  the 
general  policy  of  the  Department  of 
Health,  Education,  and  Welfare  to 
utilize  the  rulemaking  process  to  solicit 
comments  from  the  general  public. 
However,  because  of  the  administrative 
nature  of  the  changes,  the  issuance  of  a 
notice  of  proposed  rulemaking  is 
deemed  urmecessary.  The  provisions  of 
these  amendments  are  issued  under  5 
U.S.C.  301  and  40  U.S.C.  486(cJ. 


Dated  January  16, 1980.     . 

E.  T.  Rhodes, 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement, 

PART  3-55— (DELETED] 

1.  Part  3-55^Service  Contracts,  is 
deleted  in  its  entirety. 

2.  Section  a-16.5112  is  deleted  and  the 
following  substituted  therefor: 

PART  3-16— PROCUREMENT  FORMS 

Subpart  3-16.51— Standardized 
Request  for  Proposal  (RFP)  Format 
and  Checldist  for  Solicitation 
Documents 


§  3-16.51 12    Representations  and 
certifications. 

The  representations  and  certiflcations 
shown  below  shall  be  included  as 
attachments  to  all  RFP's  which  do  not 
contain  the  Standard  Form  33  or  33A: 

(a)  The  request  for  proposal  shall 
provide  that  copies  of  the 
Representations  and  Certifications  must 
be  executed  by  an  official  authorized  to 
bind  the  offeror  and  made  a  part  of  the 
business  proposal. 

(b)  The  heading  of  the 
Representations  and  Certifications 
should  be  as  follows: 

Representations  and  Certifications 

(The  offeror  makes  the  following 
representations  and  certifications  as  part  of 
the  proposal  and  must  check  or  complete 
appropriate  boxes  or  blanks.) 

(c)  The  following  note  should  be 
inserted  at  the  bottom  of  the  first  page 
(separate  from  the  text^of  any 
Representation  or  Certffication)  of  the 
attachment: 

Note. — The  penalty  for  making  false 
statements  in  offers  is  prescribed  in  18  U.S.C. 
1001. 

(d)  The  required  Representations  and 
Certifications  are  as  follows: 

1.  Type  of  Organization 

The  offeror  operates  as  an  (    )  individual, 
(    1  state  or  local  agency,  (    )  partnership,  ( 
)  joint  venture.  (    )  nonprofit,  (    )  educational 
institution,  (    )  corporation,  organized  and 
existing  under  the  laws  of  the  State  of 

2.  Employer's  Identification  Number 

The  offeror's  Internal  Revenue  Service 
"Employer's  Identification  Number"  is 

3.  Small  Business  Representation 
This  firm  (    )  is,  (    )  is  not,  a  small 

business  concern.  If  the  firmis  a  small 


business  concern  and  is  not  the  manufacturer 
of  the  supplies  to  be  furnished  hereunder,  the 
firm  also  represents  that  all  auch  supplies  (    ) 
wilh  (    )  will  not,  be  manufactured  or 
produced  by  a  small  business  concern  in  the 
United  States,  its  possessions,  or  Puerto  Rico. 
(A  small  business  concern  for  the  purpose  of 
Government  procurement  is  a  concern, 
including  its  a^iliates,  which  is 
independently  owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  it 
is  contracting  and  can  ftulher  qualify  under 
the  criteria  concerning  number  of  employees, 
average  annual  receipts,  or  other  criteria,  as 
prescribed  by  the  Small  Business 
Administration).  (See  Code  of  Federal 
Regulations,  Title  13,  Part  121,  as  amended, 
which  contains  detailed  definitions  and 
related  procedures. 

4.  Nfinority  Business  Enterprise 

The  offeror  represents  that  jt  (    )  is, 
(    )  is  not,  a  minority  business 
enterprise.  A  minority  business 
enterprise  is  defined  as  a  "business  at 
least  50  percent  of  which  is  owned  by 
minority  group  members  or,  in  case  of 
publicly  owned  businesses,  at  least  51 
percent  of  the  stock  of  which  is  owned 
by  minority  group  members."  For  the 
purpose  of  this  definition,  minority 
group  members  are  Negroes,  Spanish- 
speaking  American  persons,  American- 
Orientals,  American-Indians.  American- 
Eskimos,  and  American-Aleuts. 

5.  Woman-Owned  Business 

This  firm  {    )  is,  (    )  is  not,  a  woman- 
owned  business.  A  woman-owned  business 
is  a  business  which  is,  at  least,  51  percent 
owned,  controlled,  and  operated  by  a  woman 
or  women.  Controlled  is  defmed  as  exercising 
the  power  to  make  policy  decisions.  Operated 
is  defined  as  actively  involved  in  the  day-to- 
day management. 

For  the  purposes  of  this  defmition, 
businesses  which  are  publicly  owned,  joint 
stock  associations,  and  business  trusts  are 
exempted.  Exempted  businesses  may 
voluntarily  represent  that  they  are,  or  are  not, 
woman-owned  if  this  information  is 
available. 

6.  Regular  Dealer-Manufacturer 
Representation 

(Applicable  only  to  supply  contracts 
exceeding  $10,000.) 

The  offeror  is  a  (    )  regular  dealer  in,  (    ) 
manufacturer  of,  the  supplies  covered  by  this 
proposal. 

7.  Contingent  Fee  Representation 

(Applicable  only  to  proposals  in  which  the 
aggregate  aiflount  involved  exceeds  $10,000.) 

Offeror  represents  (a)  that  it  (    )  has,  (    ) 
has  not,  employed  or  retained  any  company 
or  person  (other  than  a  full-time  bona  fide 
employee  working  solely  for  the  offeror)  to 
solicit  or  secure  this  contract,  and  (b)  that  It 
(    )  has,  (    )  has  not,  paid  or  agreed  to  pay 
any  company  or  person  (other  than  a  full-time 
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bona  fide  employee  working  solely  for  the 
offeror)  any  fee,  commission,  percentage  or 
brokerage  fee,  contingent  upon  or  resulting 
from  the  award  of  this  contract:  and  agrees  to 
furnish  information  relating  to  (a)  and  (b) 
above  as  requested  by  the  contracting  officer. 

(Note. — For  interpretation  of 
representation,  including  the  term  "bona  fide 
employee,"  see  Code  of  Federal  Regulations. 
Title  41,  Chapter  1,  Subpart  1-1.5). 

8.  Percent  of  Foreign  Content 

The  offeror/contractor  will  represent  (as  an 
estimate),  immediately  after  the  award  of  a 
contract,  the  percent  of  the  foreign  content  of 
the  item  or  service  being  procured  expressed 
as  a  percent  of  the  contract  award  price 
(accuracy  within  plus  or  minus  5  percent  is 
acceptable). 

9.  Equal  Opportunity  Certification 

The  bidder  (or  offeror)  (    )  has,  (    )  has 
not,  participated  in  a  previous  contract  or 
subcontract  subject  either  to  the  Equal 
Opportunity  clause  herein  or  the  clause 
originally  contained  in  section  301  of 
Executive  Order  No.  10925,  or  the  clause 
contained  in  Section  201  of  Executive  Order 
No.  11114:  that  it  (    )  has.  (    )  has  not,  filed 
all  required  compliance  reports;  and  that 
representations,  indicating  submission  of 
required  compliance  reports,  signed  by 
proposed  subcontractors,  will  be  obtained 
prior  to  subcontract  awards.  (The  above 
representation  need  not  be  submitted  in 
connection  with  contracts  or  subcontracts 
which  are  exempt  from  the  equal  opportunity 
clause.) 
T    The  bidder  (or  offeror)  represents  that  (1)  it 
(    )  has  developed  and  has  on  file,  (    )  has 
not  developed  and  does  not  have  on  file,  at 
each  establishment  affirmative  action 
programs  as  required  by  the  rules  and 
regulations  of  the  Secretary  of  Labor  (41  CFR 
60-1  and  60-2)  or  (2)  it  (    )  has  not  previously 
had  contracts  subject  to  the  written 
affirmative  action  programs  requirement  of 
the  rules  and  regulations  of  the  Secretary  of 
Labor.  (The  above  representations  shall  be 
completed  by  each  bidder  (or  offeror]  whose 
bid  (offer)  is  $50,000  or  more  and  who  has  50 
or  more  employees.) 

10.  Certification  of  Nonsegregated  Facilities 

By  submission  of  this  offer,  the  offeror  or 
subcontractor  certifies  that  it  does  not 
maintain  or  provide  for  its  employees  any 
segregated  facilities  at  any  of  its 
establishments,  and  that  it  does  not  permit  its 
employees  to  perform  their  services  at  any 
location,  under  its  control,  where  segregated 
facilities  are  maintained.  It  certifies  further 
that  it  will  not  maintain  or  provide  for  its 
employees  any  segregated  facilities  at  any  of 
its  establishments,  and  that  it  will  not  permit 
its  employees  to  perform  their  services  at  any 
location,  under  its  control,  where  segregated 
facilities  are  maintained.  The  offeror,  or 
subcontractor  agrees  that  a  breach  of  this 
certification  is  a  violation  of  the  Equal 
Opportunity  clause  in  this  contract.  As  used 
in  this  certification  the  term  "Segregated 
Facilities"  means  any  waiting  room,  work 
areas,  rest  rooms  and  wash  rooms, 
restaurants  and  other  eating  areas,  time 
clocks,  locker  rooms  and  other  storage  or 


dressing  areas,  parking  lots,  drinking 
fountains,  recreation  or  entertainment  areas, 
transportation,  and  housing  facilities 
provided  for  employees  which  are  segregated 
by  explicit  directive  or  are  in  fact  segregated 
on  the  basis  of  race,  creed,  color,  or  national 
origin,  because  of  habit,  local  custom,  or 
otherwise.  It  further  agrees  that  (except 
where  it  has  obtained  identical  certifications 
from  proposed  subcontractors  for  specific 
time  periods)  it  will  obtain  identical 
certifications  from  proposed  subcontractors 
prior  to  the  award  of  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the 
provisions  of  the  Equal  Opportunity  clause; 
that  it  will  retain  such  certifications  in  its 
files,  and  that  it  will  forward  the  following 
notice  to  such  proposed  subcontractors 
(except  where  the  proposed  subcontractors 
have  submitted  identical  certifications  for 
specific  time  periods): 

Notice  to  Prospective  Subcontractors  of 
Requirement  for  Certifications  of 
Nonsegregated  Facilities 

A  Certification  of  Nonsegregated  Facilities, 
as  required  by  the  May  9, 1967,  order  (32  F.R. 
7439,  May  19, 1967)  on  Elimination  of 
Segregated  Facilities,  by  the  Secretary  of 
Labor,  must  be  submitted  prior  to  the  award 
of  a  subcontract  exceeding  $10,000  which  is 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.  'The  certification  may  be 
submitted  either  for  each  subcontract  or  for 
all  subcontracts  during  a  period  (i.e., 
quarterly,  semiannually,  or  annually). 

Note. — ^Failure  of  an  offeror  to  agree  to  the 
Certification  of  Nonsegregated  Facilities  shall 
render  its  offer  nonresponsive  to  the  terms  of 
solicitations  involving  awards  of  contracts 
exceeding  $10,000  which  are  not  exempt  from 
the  provisions  of  the  Equal  Opportunity 
Clause. 

11.  Buy  American  Certificate 

(Applies  to  proposals  involving  end 
products  as  defined  by  FPR  1-6.101.) 

The  offeror  hereby  certifies  that  each  end 
product,  except  the  end  product  listed  below, 
is  a  domestic^source  and  end  product  (as 
defined  in  the  clause  entitled  "Buy  American 
Act"),  and  that  components  of  unknown 
origin  have  been  considered  to  have  been 
mined,  produced,  or  manufactured  outside 
the  United  States:  ^ 

Excluded  end  products  (shcfv  country  of 
origin  for  each  excluded  end  product). 


12.  Duplication  of  Cost 

The  Contractor  represents  and  certifies 
that  any  charges  contemplated  and  included 
in  its  estimate  of  cost  for  performance  are  not 
duplicative  of  any  charges  against  any  other 
Government  contract,  subcontract,  or  other 
Government  source. 

13.  Place  of  Performance 

Following  is  the  name  and  location  of  the 
plant  or  place  of  business  where  the  item(8) 
will  be  produced  or  supplied  from  stock  or 
where  the  service  will  be  performed. 


(City  and  State) 


(Name  of  plant) 


(County  and  Congressional  District) 

14.  Certification  of  Independent  Price 
Determination 

a.  By  submission  of  this  proposal,  each 
offeror  certifies  and  in  the  case  of  a  joint  bid 
or  proposal,  each  party  thereto,  certifies  as  to 
its  own  organization,  that  in  connection  with 
this  procurement: 

(1)  The  prices  in  this  proposal  have  been 
arrived  at  independently,  without 
consultation,  communication,  or  agreement, 
for  the  purpose  of  restricting  competition,  as 
to  any  matter  relating  to  such  prices  with  any 
other  offeror  or  with  any  competitor. 

(2)  Unless  otherwise  required  by  law,  the 
prices  which  have  been  quoted  in  this 
proposal  have  not  been  knowingly  disclosed 
by  the  offeror  and  will  not  knowingly  be 
disclosed  by  the  offeror  prior  to  award 
directly  or  indirectly  to  any  other  offeror  or  to 
any  competitor,  and 

(3)  No  attempt  has  been  made  or  will  be 
made  by  the  offeror  to  induce  any  other 
person  or  firm  to  submit  or  not  to  submit  a 
proposal  for  the  purpose  of  restricting 
competition. 

b.  Each  person  signing  this  proposal 
certifies  that: 

(1)  He/she  is  the  person  in  the  offeror's 
organization  responsible  within  that 
organization  for  the  decision  as  to  the  prices^ 
being  offered  herein  and  that  he/she  has  not' 
participated,  and  will  not  participate,  in  any 
action  contrary  to  (a)(1)  through  (a)(3)  above; 
or 

(2)  He/she  is  not  the  person  in  the  offeror's 
organization  responsible  within  that 
organization  for  the  decision  as  to  prices 
being  offered  herein  but  that  he/she  has  been 
authorized  in  writing  to  act  as  agent  for  the 
persons  responsible  for  such  decision  in 
certifying  that  such  persons  have  not 
participated,  and  will  not  participate,  in  any 
action  contrary  to  (a)(1)  through  (a)(3)  above, 
and  as  their  agent  does  hereby  so  certify;  and 
(b)  he/she  has  not  participated,  and  will  not 
participate,  in  any  action  contrary  to  (a)(1) 
through  (a)(3)  above. 

c.  This  certification  is  not  applicable  to  a 
foreign  offeror  submitting  a  proposal  for  a 
contract  which  rfe^ires  performance  or 
delivery  outside  the  United  States,  its 
possessions  and  Puerto  Rico. 

d.  A  proposal  will  not  be  considered  for 
award  where  (a)(1),  (a)(3),  or  (b)  above  has 
been  deleted  or  modified.  Where  (a)(2)  above 
has  been  deleted  or  modified,  the  proposal 
will  not  bf  considered  for  award  unless  the 
offeror  furnishes  with  the  proposal  a  signed 
statement  which  sets  forth  in  detail  the 
circumstances  of  the  disclosure  and  the  head 
of  the  agency,  or  its  designee,  determines  that 
such  disclosure  was  not  made  for  the  purpose 
of  restricting  competition. 

15.  Cost  Accounting  Standards — 
Certification — Nondefense  Applicability 

(Certification  No.  15  is  not  applicable  to 
solicitations:  (1)  where  the  price  is  based  on 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
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quantities  to  the  general  public  (2)  where  the 
price  is  set  by  law  or  regulation;  (3)  sent  to 
the  Canadian  Commercial  Corporation;  and 
(4)  where  the  resulting  contract  will  be 
executed  and  performed  in  their  entirety 
outside  the  United  States,  its  territories  and 
possessions.) 

Any  negotiated  contract  in  excess  of 
$100,000  resulting  from  this  solicitation  shall 
be  subject  to  the  requirements  of  the  clauses 
entitled  Cost  Accounting  Standards — 
Nondefense  Contract  (FPR  |  l-3.1204-2(a}) 
and  Administration  of  Cost  Accounting 
Standards  (FPR  S  l-d.l204-l(b])  if  it  is 
awarded  to  a  contractor's  business  unit  that 
is  performing  a  national  defense  contract  or 
subcontract  which  is  subject  to  cost 
accounting  standards  (CAS)  pursuant  to  4 
CFR  331  at  the  time  of  award,  except 
contracts  which  are  otherwise  exempt  (see 
FPR  i  l-3.1203-2(a)  and  (c)(4)).  Otherwise,  an 
awanl  resulting  from  this  solicitation  shall  be 
subject  to  the  requirements  of  the  clauses 
entitled  Consistency  of  Cost  Accounting 
Practices— Nondefense  Contract  (FPR  $  1- 
3.1204-2(b))  and  Administration  of  Cost 
Accounting  Standards  (FPR  {  l-3.1204-l(b)) 
if  the  award  is  (i)  the  first  negotiated  contract 
over  $500,000  in  the  event  the  award  is  to  a 
contractor's  business  unit  that  is  not 
performing  under  any  CAS  covered  national 
defense  or  nondefense  contract  or 
subcontract,  or  (ii)  a  negotiated  contract  over 
$100,000  in  the  event  the  award  is  to  a 
contractor's  business  unit  that  is  performing 
under  any  CAS  covered  national  defense  or 
nondefense  contract  or  subcontract,  except 
contracts  which  are  otherwise  exempt  (see 
FPR  S  l-3.1203-2(a)  and  (c)(4)).  This 
solicitation  notice  is  not  applicable  to  small 
business  concerns. 

Certificale  of  CAS  Applicability 

The  Offeror  hereby  certifies  that: 

a.  (    )  It  is  currently  performing  a 
negotiated  national  defense  contract  or 
subcontract  that  contains  a  CAS  Clause  (4 
CFR  Part  331),  and  it  is  currently  required  to 
accept  that  clause  in  any  new  negotiated 
national  defense  contracts  it  receives  that  are 
subject  to  CAS.  ^ 

b.  (    )  It  is  currently  p^rfomiing  a 
negotiated  national  defease  or  nondefense 
contract  or  subcontract  that  contains  a  CAS 
clause  required  by  4  CFR  Part  331  or  332  or 
by  FPR  Subpart  1-3.12,  but  it  is  not  required 
to  accept  the  4  CFR  331  clause  in  new 
negotiated  national  defense  contracts  or 
subcontracts  which  it  receives  that  are 
subject  to  CAS. 

c  (    )  H  is  not  performing  any  CAS  covered 
national  defense  or  nondefense  contract  or 
subcontract.  The  offeror  further  certifies  that 
it  will  immediately  notify  the  Contracting 
Officer  in  writing  in  the  event  that  it  is 
awarded  any  negotiated  national  defense  or 
nondefense  contract  or  subcontract 
containing  any  CAS  clause  subsequent  to  the 
date  of  this  certiRcate  but  prior  to  the  date  of 
the  award  of  a  contract  resulting  from  this 
solicitation. 

d.  (     )  It  is  an  educational  institution 
receiving  contract  awards  subject  to  FPR 
Subpart  1-15  J  (FMC  73-8,  OMB  Circular  A- 
21). 

e.  (    )  It  is  a  State  or  local  government 
receiving  contract  awards  subject  to  FPR 


Subpart  1-15.7  (FMC  74-4,  OMB  Circular  A- 
•7). 

f.  (    )  It  is  a  hospital.  «> 
Note. — Certain  firm  fixed-price  negotiated 

nondefense  contracts  awarded  on  the  basis 
of  price  competition  may  be  determined  by 
the  Contracting  Officer  (at  the  time  of  award) 
to  be  exempt  from  CAS  (FPR  i  1-3.1203- 
2(cK4)(iv)). 

Additional  CoitificatioD— CAS  Applicable 
Offarora 

g.  (    )  The  offeror,  subject  to  CAS  but  not 
certifying  under  d.  e,  or  f  above,  further 
certifies  that  practices  used  in  estimating 
costs  in  pricing  this  proposal  are  consistent 
with  the  practices  disclosed  in  the  Disclosure 
Statement(s)  where  they  have  been  submitted 
pursuant  to  CAS  regulations  (4  CFR  Part  351). 

Data  Required — CAS  Covered  Offerors 

The  offeror  certifying  under  a  or  b  above, 
but  not  under  d,  e,  or  f  above,  is  required  to 
furnish  the  name,  address  (including  agency 
or  department  component),  and  telephone 
number  of  the  cognizant  Contracting  OfHcer 
administering  the  offeror's  CAS  covered 
contracts.  If  a  above  is  checked,  the  offeror 
will  also  identify  those  currently  effective 
CAS,  if  any,  which  upon  award  of  the  next 
negotiated  national  defense  contract  or 
subcontract  will  become  effective  upon  the 
offeror. 

Name  of  contracting  officer 

Address  — 


Telephone  number 

Standards  not  yet  applicable 


16.  dean  Air  and  Water  Certification 

(Applicable  if  the  bid  or  offer  exceeds 
$100,000,  or  the  Contracting  Officer  has 
determined  that  orders  under  an  indefinite 
quantity  contract  in  any  year  will  exceed 
$100,000,  or  a  facility  to  be  used  has  been  the 
subject  of  a  conviction  under  the  Clean  air 
Act  (42  U3.C  1857C-8(C)(1))  or  the  Federal 
Water  Pollution  control  Act  (33  U.S.C. 
1319(c))  and  is  listed  by  EPA.  or  is  not 
otherwise  exempt).  The  bidder  or  offeror 
certifies  as  follows: 

a.  Any  facility  to  be  utilized  in  the 
performance  of  this  proposed  contract  has 
(    ).  has  not  (    ).  been  listed  on  the 
Environmental  Protection  Agency  List  of 
Violating  Facilities. 

b.  It  will  promptly  notify  the  Contracting 
Officer,  prior  to  award,  of  the  receipt  of  any 
communication  from  the  Director,  Office  of 
Federal  Activities,  Environmental  Protection 
Agency,  indicating  that  any  facility  which  it 
proposes  to  use  for  the  performance  of  the 
contract  is  under  consideration  to  be  listed 
on  the  EPA  List  of  Violating  Facilities. 

c.  It  will  include  substantially  this 
certification,  including  this  paragraph  (c),  in 
every  nonexempt  subcontract. 

17.  Certificate  of  Current  Cost  or  Pricing  Data 

When  a  certificate  of  cost  or  pricing  data  is 
required  to  be  submitted  in  accordance  with 
Federal  Procurement  Regulations  (FPR)  1- 
3.807-3,  the  Contracting  Officer  will  request 
that  the  Offeror  complete,  execute,  and 
submit  to  the  Contracting  Officer  a 
certification  in  the  format  shown  in  the 


following  Certificate  of  Current  Cost  or 
Pricing  Data.  The  certification  shall  be 
submitted  only  at  the  time  negotiations  are 
concluded.  Offerors  should  complete  the 
certificate  set  forth  below  and  return  it  when 
requested  by  the  Contracting  Officer. ' 

Cwtificata  of  Current  Cost  or  Pricing  Data 

This  is  to  certify  that  to  the  best  of  my 
knowledge  and  belief,  cost  or  pricing  data  ' 
submitted  in  writing  or  specifically  identified 
in  writing  if  actual  submission  of  the  data  is 
impracticable  (see  §  l-3.807-3(hM2)).  to  the 
Contracting  Officer  or  representative  in 

support  of *  are  accurate, 

complete,  and  current  as  of 

(date) .» 

Finn    ^ 

Name . . 

Title 


(Date  of  execution) 

|FR  Doc  S0-2ZZ1  FiWd  1-23-80:  ft45  aB| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-11 
[FPMR  AmdL  B-441 

Records  Management;  Disposition  of 
Federal  Records 

AQENCY:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  informs 
Federal  agencies  of  their  responsibilities 
under  title  44  U.S.C.  chapter  33  relating 
to  the  disposition  of  their  records.  It  also 
includes  the  procedures  Federal 
agencies  are  to  follow  in  transferring 
records  to  a  Federal  records  centec. 
EFFECTIVE  DATE:  January  24,  IMO. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
George  N.  Scaboo,  Deputy  Assistant 
Archivist  for  Federal  Records  Centers, 
Office  of  Federal  Records  Centers  (202- 
724-1614). 

SUPPI^MENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 

'  For  definition  of  "cost  or  pridng  data,"  see  FPR 
\  1-3.807-3. 

'Describe  the  proposal  quotation,  request  for 
price  adjustment,  or  other  submission  involved, 
giving  appropriate  identifying  number  (e.g..  RFP  No. 

'This  date  shall  be  the  dale  v»hen  the  price 
negotiations  were  concluded  and  the  contract  price 
was  agreed  to.  The  responsibility  of  the  contractor 
is  not  limited  by  the  personal  knowledge  of  the 
contractor's  negotiator  if  the  contractor  has 
information  reasonably  available  (see  S  1-3.807- 
S(a))  at  the  time  of  agreement  showing  that  the 
negotiated  price  is  not  based  on  accurate,  complete 
and  current  data. 

'This  date  should  be  as  close  as  practicable  to 
the  date  when  the  price  negotiations  were 
concluded  and  the  contract  price  was  agreed  upon. 
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impose  imnecessary  bimlens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
FPMR  Temporary  Regulation  B-2  (44  FR 
4950,  January  24. 1979)  is  canceled  and 
deleted  ft'om  the  appendix  at  the  end  of 
Subchapter  B  in  41  CFR  Chapter  101. 

1.  The  table  of  contents  for  Part  101- 
11  is  amended  by  revising  or  adding  the 
following  entries: 

Sec 

101-11.401    Scope  of  subpart. 

101-11.402    Definition. 

101-11.403    Records  disposition  programs. 

101-11.403-2    Basic  elements  of  disposition 

programs. 
101-11.404    Records  disposition  schedules 

and  disposal  lists. 
101-11.404-1    Comprehensive  agency 

records  disposition  schedules. 
101-11.404-3    Records  disposal  lists. 
101-11.405    Disposition  of  permanent 

records. 
101-11.405-1     Authority. 
101-11.405-2    Definition  of  permanent 

records. 
101-11.405-3    Submission  of 

recommendations  for  the  permanent 

retention  of  records. 
101-11.405-4    Approval  of  the  permanent 

retention  of  records. 
101-11.405-5    Disapproval  of  the  permanent 

retention  of  records. 
101-11.406    Disposition  of  temporary 

records. 
101-11.406-2    Deflnition  of  temporary 

records. 
101-11.405-3    Requests  for  authorization  to 

dispose  of  temporary  records. 
101-11.406-4    General  Accounting  Office 

clearance. 
101-11.406-5    Approval  of  requests  for 

disposal  authority. 
101-11.406-6    Withdrawal  of  disposal 

authority. 
101-11.406-7    Request  to  change  disposal 

authority. 
101-11.406-8    Temporary  extension  of 

retention  periods. 
101-11.406-9    Methods  of  disposal. 
101-11.407    Emergency  authorization  to 

destroy  records. 
101-11.407-2    Menaces  to  human  life  or 

health  or  to  property. 
101-11.408    Damage  to  and  unauthorized 

disposition  of  records. 
101-11.408-1    Responsibilities. 
101-11.406-2    Penalties. 
101-11.408-3    Reporting. 
101-11.408-4    Exclusions. 
101-11.410-3    Transfers  to  the  National 

Personnel  Records  Center. 
101-11.41O-4    Transferring  vital  records  to 

Federal  records  centers. 
101-11.410-5    Surveying  records  for  transfer 

to  records  centers. 
101-11.410-7    Use  of  records  In  Federal 

records  centers. 
101-11.410-8    Disposal  clearances  for 

records  in  Federal  records  centers. 
101-11.412    Agency  records  centers. 
101-11.412-1    Authority. 
101-11.412-2    Facility  standards  for  agency 

records  centers. 
101-11.412-3    Requests  for  authority  to 

establish  or  relocate  records  centers. 


Subpart  101-11.1— Federal  Records; 
General 

2.  Section  101-11.102-6  is  revised  to 
read  as  follows: 

$101-11.102-6    Liaison  officM. 

Responsibility  for  the  development  of 
the  records  management  program  shall 
be  specifically  assigned  to  an  office  or 
offices  within  each  Federal  agency.  The 
office  to  which  the  major  responsibility 
is  assigned  shall  be  reported  for  liaison 
purposes  to  the  National  Archives  and 
Records  Service.  The  name  and  title  of 
the  official  who  is  authorized  by  the 
head  of  the  agency  to  approve 
disposition  schedules  and  transfers  of 
records  to  the  custody  of  the  National 
Archives  should  be  submitted  to  the 
G^eral  Services  Administration  (NC), 
Washington,  DC  20408. 

Subpart  101-11.4— Disposition  of 
Federal  Records 

3.  Sections  101-11.401  through  101- 
11.410  are  revised  to  read  as  follows: 

S  101-11.401    Scope  of  subpart 

This  subpart  prescribes  policies  and 
promulgates  standards,  procediu'es,  and 
techniques  for  the  disposition  of  all 
Federal  records  in  accordance  with  44 
U.S.C.  chapters  21^^9J1,  and  33. 

S  101-11.402    De^ition. 

Disposition  refers  to  the  actions  taken 
with  regard  to  records  following  their 
appraisal  by  the  National  Archives  and 
Records  Service.  No  disposition  of  any 
series  of  records  is  authorized  before  its 
appraisal.  44  U.S.C.  2901  defines 
"records  disposition"  as  "any  activity 
with  respect  to: 

(a)  Disposal  of  temporary  records  no 
longer  necessary  for  the  conduct  of 
business  by  destruction  or  donation; 

(b)  Transfer  of  records  to  Federal 
agency  storage  facilities  or  records 
centers; 

(c)  Transfer  to  the  National  Archives 
of  the  United  States  of  records 
determined  to  have  sufficient  historical 
or  other  value  to  warrant  continued 
preservation;  or 

(d)  Transfer  of  records  from  one 
Federal  agency  to  any  other  Federal 
agency." 


§101-11.403 
programs. 


Records  disposition 


§101-11.408-1    AuttK>rity. 

The  head  of  each  agency  (in 
accordance  with  44  U.S.C.  2904,  3102. 
and  3301)  is  required  to  establish  and 
maintain  a  records  disposition  program 
to  ensure  efficient,  prompt,  and  orderly 
reduction  in  the  quantity  of  records  and 


to  provide  for  the  proper  maintenance  of 
records  deemed  appropriate  for 
permanent  preservation. 

§101-11.403-2    Basic  eiemwits  of 
disposition  programs. 

The  primary  steps  in  the  development 
of  a  records  disposition  program  are 
given  below.  Details  of  each  element  are 
contained  in  the  GSA  Records 
Management  Handbook,  Disposition'of 
Federal  Records  (NSN  7610-01-055- 
8704). 

(a)  Inventory  of  all  records  in  the 
custody  of  the  agency. 

(b)  Develop  disposition  standards  for 
each  type  or  series  of  records  which 
specify  whether  the  records  are  of 
permanent  or  temporary  value. 

(c)  Formulate  specific  disposition 
instructions  for  each  series  of  records 
based  on  the  disposition  of  standards, 
including  instructions  for  the  retirement 
of  records  to  Federal  records  centers 
and/or  transfer  to  the  National  Archives 
when  applicable. 

(d)  Assemble  the  disposition 
standards-and  instructions  for  each 
series  of  records  into  a  comprehensive 
agency  records  disposition  schedule. 

(e)  Obtain  approval  of  the  records 
disposition  schedule  from  the  Archivist 
of  the  United  States. 

(f)  Apply  the  approved  records 
disposition  schedule  to  all  records  of  the 
agency. 

§101-11.404    Records  disposition 
sclieduiss  and  disposal  lists. 

§  101-11.404-1    Comprsiiensive  agency 
records  disposition  scttedules. 

Agency  records  schedules  approved 
by  the  Archivist  of  the  United  States 
specify  the  proper  disposition  for  all 
agency  records.  Recurring  series  of 
records  of  continuing  value  will  be 
scheduled  for  permanent  retention  and 
eventual  transfer  to  the  custody  of  the 
National  Archives,  and  recurring  series 
of  all  other  records  will  be  scheduled  for 
destruction  after  a  specific  period  of 
time  based  on  administrative,  fiscal,  and 
legal  values.  Formulation  and 
application  of  these  schedules  is 
mandatory  (44  U.S.C.  3303  and  3303a). 
Agencies  shall  forward  20  copies  of  all 
formally  published  schedules  to  the 
General  Services  Administration  (NCD), 
Washington,  DC  20408  (Stop  220). 

(a)  Formulation  of  comprehensive 
schedules.  Each  Federal  agency  shall 
prepare  a  comprehensive  records 
schedule  for  all  records  in  its  custody. 
New  Federal  agencies  shall  complete 
comprehensive  schedules  within  1  year 
of  their  establishment.  All  schedules 
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must  follow  the  guidelines  provided 
below:  |  < 

(1)  Schedules  shall  identify  and 
describe  clearly  each  series  of  records 
and  shall  contain  disposition 
instructions  that  can  be  readily  applied. 
Schedules  must  be  prepared  so  that 
each  office  will  have  standing 
instructions  detailing  the  destruction, 
transfer,  or  retention  of  records  in  its 
custody.  Upon  request  by  NARS. 
records  recommended  for  retention 
longer  than  10  years  solely  for 
administrative  purposes  must  be 
justified  in  accordance  with  the 
procedures  in  §  101-11.406-10. 

(2)  Each  item  describing  a  permanent 
series  of  records  shall  include  an 
arrangement  statement,  an  estimate  of 
the  volume  of  records  accumulated 
annually,  as  well  as  the  total  volume  to 
date. 

(3)  All  schedules  shall  take  into 
account  the  existing  filing  system  so  that 
destruction  or  transfer  can  be  handled 
in  blocks. 

(4)  The  disposition  of  nonrecord 
materials  should  be  controlled  by 
instructions  in  the  comprehensive 
schedule.  Nonrecord  materials,  such  as 
extra  copies  of  documents  preserved 
solely  for  reference,  stocks  of  processed 
documents,  preliminary  worksheets,  and 
similar  papers,  shall  be  maintained 
separately  from  official  agency  files  to 
facilitate  records  disposition. 

(5)  Schedules  shall  be  reviewed  and,  if 
necessary,  updated  annually.  Agencies 
shall  schedule  the  records  of  new 
programs  within  1  year  of  their 
implementation.  Certification  of  this 
review  shall  be  included  on  Standard 
Form  136,  Annual  Summary  of  Records 
Holdings,  in  accordance  with  §  101- 
11.102-7. 

(b)  Provisions  of  comprehensive 
schedules.  Records  schedules  shall 
provide  for 

(1)  The  destruction  of  records  that 
have  served  their  statutory,  fiscal,  or 
administrative  uses  and  no  longer  have 
sufficient  value  to  justify  further 
retention.  Procedures  for  obtaining 
disposal  authorizations  are  prescribed 
in  §  101-11.406-3: 

(2)  The  removal  to  a  Federal  records 
center  (or  to  an  agency  records  center 
approved  under  §  101-11.412)  of  records 
not  eligible  for  immediate  destruction  or 
other  disposition  which  are  no  longer 
needed  in  office  space  and  equipment. 
These  records  are  maintained  by  the 
records  center  until  they  are  eligible  for 
further  disposition  action: 

(3)  The  retention  of  the  minimum 
volume  of  current  records  in  office  space 
and  equipment  consistent  with  efficient 
operations;  and 


(4)  The  identification  of  permanent 
records,  in  accordance  with  §  101- 
11.405,  and  the  establishment  of  cutoff 
periods  after  which  permanent  records 
are  offered  to  the  National  Archives  and 
Records  Service. 

(c)  Certification.  The  signature  of  the 
authorized  agency  representative  on  the 
Standard  Form  115,  Request  for  Records 
Disposition  Authority,  shall  constitute 
certification  that  the  records 
recommended  for  disposal  do  not  or  will 
not  have  sufficient  administrative,  legal, 
or  fiscal  value  to  the  agency  to  warrant 
retention  beyond  the  expiration  of  the 
specified  period  and  that  records 
described  as  permanent  will  be  offered 
to  the  National  Archives  of  the  United 
States  upon  expiration  of  the  stated 
period. 

(d)  Disapproval  of  requests  for         * 
disposition  authority.  Requests  for 
records  disposition  authority  may  be 
returned  to  the  agency  if  the  Standard 
Form  115  is  improperly  prepared.  The 
agency  shall  make  the  necessary 
corrections  and  resubmit  the  form  to  the 
General  Services  Administration  (NCD). 
The  disposition  request  for  any  item 
may  be  disapproved  and  the  agency 
notified  in  writing  if  after  appraisal  of 
the  records  the  National  Archives 
determines  that  the  proposed 
disposition  is  not  consistent  with  the 
value  of  the  records. 

(e)  Application  of  comprehensive 
schedules.  The  head  of  each  Federal 
agency  shall  direct  the  application  of 
records  schedules  in  order  to  ensure 
maximum  economy  of  space,  equipment, 
and  personnel.  Three  copies  of  each 
directive  or  other  issuance  affecting  an 
agency's  records  disposition  program  at 
the  bureau  of  higher  organizational  level 
shall  be  sent  to  the  General  Services 
Administration  (NCD). 

§101-11.404-2    Geiwral  Records 
Schedules. 

General  Records  Schedules,  issued  by 
the  General  Services  Administration 
(NARS),  govern  the  disposition  of 
certain  types  of  records  common  to 
many  or  all  agencies.  Application  of  the 
disposition  instructions  in  these 
schedules  is  mandatory. 

(a)  Authority. 

(1)  The  Administrator  of  General 
Services  shall  issue  schedules 
authorizing  the  disposal,  after  specified 
periods  of  time,  of  records  of  a 
prescribed  form  or  character  common  to 
several  or  all  agencies  if  these  records 
do  not  have  sufficient  legal,  fiscal, 
administrative,  or  other  value  to  warrant 
their  further  preservation  by  the  U.S. 
Government  (44  U.S.C.  3303a). 

(2)  General  Records  Schedules 
constitute  authority  to  dispose  of  certain 


records  described  therein.  Guidelines 
are  also  provided  for  identifying  certain 
permanent  records  which  should  be 
offered  to  the  National  Archives. 

(3)  When  records  covered  by  the 
General  Records  Schedules  are 
incorporated  into  an  agency's 
comprehensive  schedule,  the  General 
Records  Schedule  and  item  number  shall 
be  cited  in  column  9  of  Standard  Form 
115,  Requests  for  Records  Disposition 
Authority. 

(4)  Provisions  of  the  General  Records 
Schedules  may  be  applied  to  records  in 
the  custody  of  the  Archivist  of  the 
United  States  at  his  or  her  discretion. 

(5)  Agencies  desiring  authority  to 
deviate  horn  the  disposition  instructions 
prescribed  in  the  General  Records 
Schedules  shall  request  this  authority  in 
accordance  with  §  101-11.406-3  and 
justify  the  request  in  accordance  with 

§  101-11.406-8. 

(b)  Current  schedules.  The  following 
General  Records  Schedules  governing 
the  disposition  of  records  common  to 
several  or  all  agencies  were  developed 
by  the  National  Archives  and  Records 
Service  following  consultation  with  the 
Office  of  Personnel  Management,  the 
U.S.  General  Accounting  Office,  and 
other  appropriate  agencies.  They  have 
been  approved  by  the  Archivist  of  the 
United  States. 

Schedule  Number  and  Type  of  Records 
Governed 

1 — Civilian  Peraomiel  Records 

2 — PayroUing  and  Pay  Administration 

Records 
3 — Procurement,  Supply,  and  Grant  Records 
4 — Properly  Disposal  Records 
5— Budget  Preparation,  Presentation,  and  •, 

Apportionment  Records 
6 — Accountable  Officers'  Accounts  Records 
7 — Expenditure  Accounting  Records 
8 — Stores,  Plant,  and  Cost  Accounting 

Records 
9 — ^Travel  and  Transportation  Records 
10 — Moto*  Vehicle  Maintenance  and 

Operation  Records 
11 — £pace  and  Maintenance  Records 
12 — Commimication  Records 
13 — Printing,  Binding.  Duplication,  and 

Distribution  Records 
14 — Informational  Services  Records 
15 — Housing  Records 
16— Administrative  Management  Records 
17 — Cartographic,  Remote  Sensing  Imagery, 

and  Related  Records 
18 — Seciuity  and  Protective  Service  Records 
19 — Research  and  Development  Records 
20— Machine-Readable  Records 
21 — Audiovisual  Records 
22 — Design  and  Construction  Drawings  and 

Related  Records 

(c)  Availability.  General  Records 
Schedules  and  instructions  for  their  use 
are  available  from  the  General  Services 
Administration  (NCD).  The  Archivist  of 
the  United  States  announces  all  new 


schedules  and  schedule  revisions  in 
GSA  bulletins. 

§  101-1 1.404-3    Records  dtoposal  lists. 

By  submitting  a  Standard  Form  115, 
Request  for  Records  Disposition 
Authority,  agencies  may  request  from 
NARS  a  one-time  approval  to  dispose  of 
records  which  no  longer  accumulate  and 
have  no  further  operational  or  other 
value.  This  type  of  request  is  known  as 
a  disposal  list  and  must  be  applied  to 
the  records  listed  when  approved  (44 
U.S.C.  3303  and  3303a). 

§  101-11.405    Disposition  of  permanent 
records. 

§101-11.405-1    Authority. 

The  head  of  each  agency  shall  direct 
the  creation  and  preservation  of  records 
containing  adequate  and  accurate 
documentation  of  the  organization, 
functions,  policies,  decisions, 
procedures,  and  essential  transactions 
of  the  agency  (44  U.S.C.  3101).  The 
National  Archives  and  Records  Service 
shall  establish  standards  for  the 
retention  of  those  records  having 
continuing  value,  and  assist  Federal 
agencies  in  applying  the  standards  to 
records  in  their  custody  (44  U.S.C.  2905). 

§  101-1 1.405-2    Definition  of  permanent 
records. 

A  permanent  record  is  any  record  that 
has  been  determined  by  NAJIS  to  have 
sufficient  value  to  warrant  its 
preservation  by  the  National  Archives 
and  Records  Service.  Such  a 
determination  may  take  the  form  of: 

(a)  An  approved  offer  to  transfer 
records  to  the  National  Archives  and 
Records  Service  (§  101-11.405-4); 

(b)  A  series  of  records  designated 
"permanent"  in  an  agency  records 
schedule  approved  by  NARS  after  May 
14, 1973  (§  101-11.404-l{b)).  Records  so 
designated  need  not  be  appraised  for 
accessioning  at  the  time  the  records  are 
offered  to  the  National  Archives  and 
Records  Service. 

§101-11.405-3    Submission  of 
recommendations  for  the  permanent 
retention  of  records. 

Federal  agencies  may  reconunend  the 
permanent  retention  of  records  by  a 
formal  offer  of  records  to  the  National 
Archives  following  procedures 
described  under  §  101-11.411  or  by 
submitting  Standard  Form  115,  Request 
for  Records  Disposition  Authority,  and 
Standard  Form  115-A,  Request  for 
Records  Disposition  Authority — 
Continuation,  to  the  General  Services 
Administration.  (NCD). 


S  101-11.405-4    Approval  of  ttM 
permanent  retention  of  records. 

The  National  Archives  and  Records 
Service  will  determine  whether  or  not 
records  are  of  permanent  value,  ff  the 
recommendation  is  submitted  on  a 
Standard  Form  115,  NARS  will  notify 
the  agency  that  the  records  may  be 
offered  after  a  stated  period  to  the 
National  Archives  and  Records  Service 
by  returning  one  copy  of  the  approved 
Standard  Form  115.  If  the 
recommendation  is  made  on  a  Standard 
Form  258,  Request  to  Transfer, 
Approval,  and  Receipt  of  Records  to 
National  Archives  of  the  United  States, 
offering  the  records  to  the  National 
Archives  and  Records  Service,  the 
agency  will  be  given  written  notice  of 
the  final  decision. 

§  101-1 1^05-5    Disapproval  of  the 
permanent  retention  of  records. 

If  the  National  Archives  and  Records 
Service  determines  that  records  are  not 
of  permanent  value,  the  agency  will  be 
given  written  notice  of  this  decision. 
Within  6  months  of  the  decision,  the 
agency  must  submit  a  Standard  Form 
115  in  accordance  with  §  101-11.406-3 
requesting  authorization  to  dispose  of 
the  records. 

§  101-1 1.406    Disposition  of  temporary 
records. 

§101-11.406-1    Authority. 

No  records  of  the  Government  shall 
be  destroyed  or  otherwise  alienated 
from  the  Government  except  in 
accordance  with  44  U.S.C.  3314.  The 
Administrator  of  General  Services  will 
establish  procedures  to  be  followed  by 
Federal  agencies  in  compiling  and 
submitting  lists  or  schedules  of  records 
for  disposal  (44  U.S.C.  3302). 

§  101-1 1.406-2    Definition  of  temporary 
records^ 

A  temporary  (nonarchival)  record  is 
any  record  which  has  been  determined 
by  the  Archivist  of  the  United  States  to 
have  insufficient  value  (on  the  basis  of 
current  archival  standards]  to  warrant 
its  preservation  by  the  National 
Archives  and  Records  Service.  This 
determination  may  take  the  form  of: 

(a)  A  series  of  recurring  records 
designated  as  disposable  in  an  agency 
records  disposition  schedule  approved 
by  NARS  (S  101-11.404-1); 

(b)  A  series  of  records  designated  as 
disposable  in  a  General  Records 
Schedule  (§  101-11.404-02);  and 

(c)  An  approved  one-time 
authorization  to  dispose  of  records 
identified  on  a  disposal  list  (§  101- 
11.404-3). 


S  101-11.406-3    Request  for  authortaation 
to  dispose  of  temporary  records. 

Requests  for  authorization  to  dispose 
of  records  shall  be  initiated  by  Federal 
agencies  by  submitting  records  disposal 
lists  or  schedules  to  the  National 
Archives  and  Records  Service  on 
Standard  Form  115,  Request  for  Records 
Disposition  Authority.  A  Standard  Form 
115  is  used  for  submitting  a  schedule 
(§  101-11.404-1)  or  a  Ust  (§  101-11.404- 
3).  Item  6A  of  the  Standard  Form  115 
should  be  checked  if  a  list  is  being 
submitted  or  item  6B  if  a  schedule  is 
being  submitted.  Authority  contained  in 
an  approved  disposal  list  is  limited  to 
records  already  in  existence.  A  schedule 
is  a  continuing  authorization  and  should 
be  used  in  all  instances  where  the  types 
of  records  described  in  the  request 
continue  to  accumulate. 

§101-11.406-4    General  Accounting  Office 
clearance. 

Each  Federal  agency  shall  obtain  the 
approval  of  the  Comptroller  General  for 
the  disposal  of  program  records  less 
than  3  years  old  and  for  certain  classes 
of  records  relating  to  claims  and 
demands  by  or  against  the  Government, 
or  to  accounts  in  which  the  Government 
is  concerned  in  accordance  with  the 
GAO  Manual  for  Guidance  of  Federal 
Agencies,  Title  8 — Records  Management 
(44  U.S.C.  3309).  This  approval  must  be 
obtained  before  the  approval  of  the 
disposal  request  by  the  National 
Archives  and  Records  Service. 

§101-11.406-5    Approval  of  requesU  for 
disposal  authority. 

The  Archivist  of  the  United  States  will 
determine  whether  or  not  records  may 
be  destroyed.  If  the  Archivist  approves 
the  request  for  authority  to  dispose  of 
records,  the  National  Archives  and 
Records  Service  will  notify  the  agency 
by  returning  one  copy  of  the  completed 
Standard  Form  115.  This  shall  constitute 
mandatory  authority  to  dispose  of  the 
records  (for  withdrawal  of  disposal 
authority  or  the  extension  of  retention 
periods,  see  §§  101-11.406-6  and  101- 
11.406-8).  This  authorized  disposal  shall 
be  accomplished  as  prescribed  in  §  101- 
11.406-9.  Agencies  shall  forward  20 
copies  of  aU  formally  published  records 
schedules  containing  disposition 
instructions  which  have  been  approved 
on  a  Standard  Form  115  to  the  General 
Services  Administration  (NCD). 

§101-11.406-6    Withdrawal  of  disposal 
authority. 

In  an  emergency  or  in  the  interest  of 
efficiency  of  Government  operations, 
GSA  will  withdraw  disposal 
authorizations  in  approved  dispbsal 
schedules  (44  U.S.C.  2909).  This 
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withdrawal  may  apply  to  particular 
items  on  schedules  submitted  by 
agehcies  or  may  apply  to  all  existing 
authorizations  for  the  disposal  of  a 
speciHed  type  of  record  obtained  by  any 
or  all  agencies  of  the  Government.  If  the 
withdrawal  is  applicable  to  only  one 
agency,  that  agency  will  be  notified  of 
this  action  by  letter  signed  by  the 
Archivist;  if  applicable  to  more  than  one 
agency,  notification  may  be  by  GSA 
bulletin  issued  and  signed  by  the 
Archivist. 

§  101-1 1.406-7    Request  to  change 
disposal  auttiority. 

Agencies  desiring  to  change  the 
approved  disposition  of  a  series  of 
records  should  submit  a  Standard  Form 
115.  Disposal  authorizations  contained 
in  approved  disposal  schedules 
automatically  are  superseded  by 
approval  of  a  later  schedule  applicable 
to  the  same  records  unless  the  later 
schedule  specifically  provides  that  both 
the  earUer  and  later  schedules  shall  be 
applicable  at  the  agency's  discretion. 
Agencies  submitting  records  schedules 
must  indicate  in  entry  9  of  the  Standard 
Form  115  the  relevant  schedule  and  item 
which  is  being  superseded,  and/or  the 
General  Records  Sch^ule  item  which 
covers  the  records.  i  " 

§  101-11.406-8    Temporary  exitnslon  of 
retention  periods. 

(a)  Approved  agency  records 
schedules  and  General  Records 
Schedules  are  mandatory  (44  U.S.C. 
3303a).  Records  approved  for  disposal 
shall  not  be  maintained  longer  without 
the  prior  written  approval  of  the 
National  Archive  and  Records  Service 
(NC). 

(b)  Upon  submission  of  adequate 
justification.  NARS  may  authorize  a 
Federal  agency  to  extend  the  retention 
period  of  a  series  of  records  (44  U.S.C. 
2909).  These  extensions  of  retention 
periods  will  be  granted  for  records 
which  are  required  to  conduct 
Government  operations  because  of 
special  circumstances  which  affect  the 
normal  administrative,  legal,  or  fiscal 
value  of  the  records. 

(c)  The  head  of  a  Federal  agency  may 
request  approval  of  a  temporary 
extension  of  a  retention  period  by 
addressing  a  letter  to  the  General 
Services  Administration  (NC). 
Washington,  D.C.  20408.  The  request 
shall  include: 

(1)  A  concise  description  of  the 
records  for  which  the  extension  is 
requested; 

(2)  A  complete  citation  of  the  specific 
provisions  of  the  agency  records 
schedule  or  the  General  Records 


Schedule  currently  governing  disposition 
of  the  records; 

(3)  A  statement  of  the  estimated 
period  of  time  that  the  records  will  be 
required;  and 

(4)  A  statement  of  the  current  and 
proposed  physical  location  of  the 
records,  including  information  on 
whether  the  records  have  been  or  will 
be  transferred  to  one  or  more  Federal 
records  centers. 

(d)  Approval  of  a  request  for 
extension  of  retention  periods  may 
apply  to  records  in  the  custody  of  one 
Federal  agency  or  records  common  to 
several  or  all  Federal  agencies.  If 
approval  of  a  request  is  applicable  to 
records  in  the  custody  of  one  agency, 
that  agency  will  be  notified  by  letter.  If 
approval  is  applicable  to  records 
common  to  several  agencies,  notification 
may  be  made  by  GSA  FPMR  bulletin. 

(e)  Upon  approval  of  a  request  for  a 
change  in  retention  periods  applicable 
to  records  that  have  been  or  will  be 
transferred  to  one  or  more  Federal 
records  centers,  centers  will  be  notified 
of  the  change  and  agencies  will  be 
furnished  a  copy  of  the  notification. 
Agencies  shall  forward  to  GSA  (NC)  20 
copies  of  all  formally  issued  instructions 
which  extend  retention  periods. 

(f)  Upon  expiration  of  an  approved 
extension  of  retention  periods,  NARS 
will  notify  all  affected  agencies  to  apply 
normal  retention  requirements. 

§  101-1 1.406-9    Methods  of  disposal. 

(a)  Authority.  Federal  agencies  are 
required  to  follow  regulations  issued  by 
the  Administrator  of  General  Services 
governing  the  methods  of  disposing  of 
records  (44  U.S.C.  3314).  Only  the 
methods  described  in  §  101-11.406-0 
shall  be  used. 

(b)  Sale  or  salvage.  Paper  records  to 
be  disposed  of  normally  shall  be  sold  as 
wastepaper.  If  the  records  are  defense 
classified,  their  disposal  is  governed  by 
Executive  Order  12065.  If  the  records  are 
restricted;  that  is,  if  laws  or  regulations 
forbid  their  use  by  the  public,  Uie 
wastepaper  contractor  shall  be  required 
to  pulp,  macerate,  or  shred  the  records 
and  a  Federal  employee  must  witness     ^-^^^ 
"  "  /     api 


the  disposal.  The  contract  for  sale  shall 
prohibit  the  resale  of  all  other  records    ! 
for  use  as  records  or  (documents. 
Records  other  than  paper  records  (film 
and  plastic  recording,  etc.)  may  be 
salvaged  or  sold  in  the  same  manner 
and  under  the  same  conditions  as  paper 
records.  All  sales  shall  be  in  accordance 
with  the  established  procedures  for  the 
sale  of  surplus  personal  property.  (See 
Part  101-45,  Sale,  Abandonment,  or 
Destruction  of  Personal  Property.) 
(c)  Donation  for  preservation  and  use. 


(1)  When  the  public  interest  will  be 
served,  a  Federal  agency  may  propose 
the  transfer  of  records  authorized  for 
disposal  to  an  eligible  person, 
organization,  institution,  corpora tionr  or 
government  (including  a  foreign 
government)  that  has  made  appUcation 
for  them.  Records  will  not  be  transferred 
without  prior  written  approval  of  the 
National  Archives  and  Records  Service. 

(2)  The  head  of  a  Federal  agency  shall 
request  the  approval  of  such  a  transfer 
by  addressing  a  letter  to  the  General 
Services  Administration  (NC). 
Washington.  DC  20408.  The  request 
shall  include: 

(i)  The  name  of  the  department  or 
agency,  and  subdivisions  thereof,  having 
custody  of  the  records; 

(ii)  The  name  and  address  of  the 
proposed  recipient  of  the  records; 

(iii)  A  Ust  containing  (A)  an 
identification  by  series  of  the  records  to 
be  transferred.  (B)  the  inclusive  dates  of 
each  series,  (C)  the  NARS  disposition 
job  and  item  numbers  that  authorize 
disposal  of  the  records  as  indicated  on 
the  approved  Standard  Form  115,  the 
agency  records  schedule  citation,  or 
other  disposal  authority; 

(iv)  A  statement  providing  evidence 
(A)  that  the  proposed  transfer  is  in  the 
best  interests  of  the  Government,  (B) 
that  the  proposed  recipient  agrees  not  to 
sell  the  records  as  records  or 
documents,  and  (C)  that  the  transfer  wiljl 
be  made  without  cost  to  the  US. 
Government; 

(v)  A  certification  that  (A)  the  records 
contain  no  information  the  disclosure  of 
which  is  prohibited  by  law  or  contrary 
to  the  public  interest,  and/or  (B)  that 
records  proposed  for  transfer  to  a 
person  or  commercial  business  are 
directly  pertinent  to  the  custody  or 
operations  of  properties  acquired  from 
the  Government,  and/or  (C)  that  a 
foreign  government  desiring  the  records 
has  an  official  interest  in  them. 

(3)  NARS  will  consider  each  request 
and  determine  whether  these  donations 

in  the  public  interest  and  upon 
approval  will  notify  the  requesting 
agency  in  writing.  If  NARS  determines 
such  a  proposed  donation  is  contrary  to 
the  public  interest,  the  request  will  be 
denied  and  the  agency  will  be  notified 
that  the  records  must  be  destroyed  in 
accordance  with  the  appropriate 
disposal  authority. 

(d)  Destruction.  If  the  records  cannot 
be  sold  advantageously  or  otherwise 
salvaged,  the  records  may  be  destroyed 
by  burning  or  pulping. 
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§  101-11.407    Emergency  authorization  to 
destroy  records. 

§101-11.407-1    Qeneral  provisions. 

Under  certain  conditions,  records  may 
be  destroyed  without  regard  to  the 
provisions  of  S  101-11.406. 

§101-11.407-2    Menaces  to  human  life  or 
health  or  to  property. 

(a)  Disposal  is  authorized  whenever  it 
is  determined  that  records  constitute  a 
continuing  menace  to  human  health  or 
life  or  to  property  (44  U.S.C.  3310). 
Whenever  the  head  of  an  agency  has 
determined  that  records  constitute  such 
a  menace,  he  or  she  shall  notify  the 
National  Archives  and  Records  Service, 
specifying  the  nature  of  the  records, 
their  location  and  quantity,  and  the 
nature  of  the  menace.  If  the  National 
Archives  and  Records  Service  concurs 
in  the  determination,  the  inunediate 
removal  of  the  menace  by  the 
destruction  of  the  records  or  by  other 
appropriate  means  will  be  directed. 
However,  if  the  determination  is  with 
respect  to  still  or  motion  picture  film  on 
nitrocellulose  base  that  has  deteriorated 
to  the  extent  described  in  paragraph  (b) 
of  this  section,  the  head  of  the  agency    • 
may  follow  the  procedure  therein 
provided. 

(b)  Whenever  any  radar  scope,  aerial, 
or  other  still  or  motion  picture  film  on 
nitrocellulose  base  has  deteriorated  to 
the  extent  that  it  is  soft,  is  emitting  a 
noxious  odor,  contains  gas  bubbles,  or 
has  retrograded  into  an  acrid  powder, 
and  the  head  of  the  agency  having 
custody  of  it  determines  that  it 
constitutes  a  menace  to  human  health  or 
life  or  to  property,  he  or  she  may  cause 
such  menace  to  be  eliminated 
immediately  by: 

(1)  Arranging  for  its  destruction  in  a 
manner  that  will  salvage  its  silver 
content; 

(2)  Burning,  in  the  event  the  quantity 
is  not  sufficiently  large  to  justify  the 
salvaging  of  its  silver  content;  or 

(3)  Other  appropriate  methods  in  the 
event  that  the  methods  provided  in 
paragraph  (b)  (1)  or  (2)  of  this  section 
are  not  feasible. 

(c)  These  films  should  be  removed 
from  inhabited  buildings  as  soon  as 
possible. 

(d)  Those  to  be  burned  should  be 
submerged  in  water-filled  drums  and 
conveyed  to  a  remote  spot  approved  by 
fire  authorities  for  burning.  Preferably, 
only  one  reel  should  be  burned  at  a 
time,  but  in  no  event  should  more  than 
25  pounds  be  burned  at  the  same  time. 
The  rapid  production  of  gases  by 
burning  is  extremely  dangerous, 
particularly  if  burned  in  a  furnace  or 
other  confined  space.  Within  30  days 


after  the  destruction  of  the  film  as 
provided  in  this  section,  the  head  of  the 
agency  who  directed  its  destruction 
shall  submit  a  written  statement  to  the 
National  Archives  and  Records  Service 
describing  the  film  and  showing  when, 
where,  and  how  the  destruction  was 
accomphshed. 

(e)  liiis  report  has  been  cleared  in 
accordance  with  FI^IR  101-11.11  and 
assigned  Interagency  Report  Control 
Number  1095-GSA-AR. 


§101-11.407-3 
war.' 


State  of  #ar  or  threatened 


(a)  Destruction  of  records  outside  the 
territorial  limits  of  the  continental 
United  States  is  authorized  whenever, 
during  a  state  of  war  between  the 
United  States  and  any  other  nation  or 
when  hostile  action  by  a  foreign  power 
appears  imminent,  the  head  of  the 
agency  that  has  custody  of  the  records 
determines  that  their  retention  would  be 
prejudicial  to  the  interest  of  the  United 
States,  or  that  they  occupy  space 
urgently  needed  for  military  purposes 
and  are  without  sufficient  value  to 
warrant  preservation  (44  U.S.C.  3311). 

(b)  Within  6  months  after  the  disposal 
of  any  records  under  this  authorization, 
a  written  statement  describing  the 
character  of  the  records  and  showing 
when  and  where  the  disposal  was 
accomplished  shall  be  submitted  to  the 
National  Archives  and  Records  Service 
by  the  agency  official  who  directed  the 
disposal. 

§  101-1 1.408    Damage  to  and  unauthorized 
disposition  of  records. 

§101-11.408-1    Responsibilities. 

(a)  The  Administrator  of  General 
Services  and  the  heads  of  Federal 
agencies  are  responsible  for  preventing 
unauthorized  disposition  of  records, 
including  all  forms  of  mutilation  and 
alienation  of  records.  Unauthorized 
disposition  is  the  removal  from  Federal 
custody  or  destruction  of  records 
without  regard  to  the  provisions  of 
agency  disposition  lists  and  schedules 
that  have  been  approved  by  NARS  or 
the  General  Records  Schedules  issued 
by  NARS  (44  U.S.C.  2095.  3106.  and 
3303a). 

(b)  The  heads  of  Federal  agencies  are 
responsible  for  ensuring  that  all 
employees  are  aware  of  the  provisions 
of  the  law  relating  to  unauthorized 
disposal,  alienation,  or  mutilation  of 
records,  and  should  direct  that  any  such 
action  be  reported  to  them. 

§101-11.408-2    Penalties. 

The  penalties  for  willful  and  unlawful 
destruction,  damage,  or  alienation  of 
Federal  records  are  contained  in  18 
U.S.C.  2071. 


§101-11.408-3    Reporting. 

(a)  The  head  of  a  Federal  agency  shall 

report  any  unlawful  removal,  defacing, 
alteration,  or  destruction  of  records  in 
the  custody  of  that  agency  to  the 
General  Services  Administration  (NCD). 
The  report  shall  include: 

(1)  A  complete  description  of  the 
records  with  volume  and  dates  if 

•known; 

(2)  The  office  of  origin; 

(3)  A  statement  of  the  exact 
circumstances  surrounding  the 
alienation,  defacing,  or  destruction  of 
the  records;  and 

(4)  A  statement  of  the  safeguards  with 
specific  procedures  to  be  instituted  to 
prevent  further  instances  of  loss  of 
documentation. 

(b)  This  report  has  been  cleared  in 
accordance  with  FPMR  101-11.11  and 
assigned  Interagency  Report  Control 
Number  1096-GSA-AR, 

(c)  The  Administrator  of  General 
Services  will  assist  the  head  of  the 
agency  in  contacting  the  Attorney 
General  for  the  recovery  of  any 
unlawfully  removed  records. 

§101-11.408-4    Exclusions. 

Private  or  personal  files  are  not 
governed  by  these  provisions.  Section 
101-11.202-2(d)  provides  the  legal 
definition  of  personal  papers  and 
prescribes  standards  for  their 
maintenance. 

§101-11.409    TrMwfer  of  records  from  the 
custody  of  one  executive  agency  to 
another 

§101-11.409-1    Authority. 

The  Administrator  will  issue 
regulations  governing  the  transfer  of 
records  from  the  custody  of  one 
executive  agency  to  another  (44  U.S.C. 
2908). 

§101-11.409-2    Approval 

No  records  shall  be  transferred  from 
the  custody  of  one  executive  agency  to 
another  without  the  prior  written 
approval  of  the  National  Archives  and 
Records  Service  except  as  provided  in 
§  101-11.409-9. 

§101-11.409-3    Agency  request 

The  head  of  any  executive  agency 
may  request  the  transfer  of  records  to  or 
from  his  or  her  agency.  Approval  shall 
be  requested  by  letter  addressed  to  the 
National  Archives  and  Records  Service 
(NCD).  in  which  are  included: 

(a)  A  concise  description  of  the 
records  to  be  transferred,  including  the 
volume  in  cubic  feet; 

(b)  A  statement  of  the  restrictions 
imposed  on  the  use  of  records; 
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(c)  A  statement  of  the  agencies  and 
persons  using  the  records  and  the 
purpose  of  this  use; 

(d)  A  statement  of  the  current  and 
proposed  physical  and  organizational 
locations  of  the  records; 

(e)  Information  as  to  why  the 
proposed  transfer  is  in  the  best  interests 
of  the  Government;  and 

(f)  A  justification  for  the  transfer  of 
records  more  than  5  years  old. 

§  101-11.409-4    Agency  concurrences. 

Copies  of  the  concurrence  or 
nonconcurrence  in  the  transfer  by  the 
heads  of  any  agencies  concerned  sht^U 
be  attached  to  the  agency  request. 

§  101-1 1.409-5    Records  of  terminated 
agencies 

Transfers  of  records  of  executive 
agencies  whose  functions  are 
terminated  or  are  in  process  of 
liquidation  are  expressly  subject  to  this 
Subpart  101-11.4  and  no  such  transfers 
shall  be  made  except  in  accordance 
with  its  provisions.      .  1 

§101-11.409-6    Equipment 
Records  storage  equipment  shall  be 


transferred  with  the  records  contained 
therein  in  accordance  with 
arrangements  previously  agreed  to  by 
the  agencies  concerned. 

9101-11.409-7    Costs  of  transfers. 

Approved  transfers  shall  be  made 
without  reimbursement  to  the  agency  of 
original  custody  for  any  cost  involved, 
except  when  this  reimbursement  is 
previously  agreed  to  by  the  agencies 
concerned. 

§101-11.409-8    RestrlctfcHts  on  use  of    • 
records. 

Whenever  any  records  that  are 
transferred  are  subject  to  restrictions 
upon  their  use  imposed  under  a  statute, 
Executive  order,  or  agency 
determination,  these  restrictions  shall 
continue  in  effect  after  the  transfer. 
Restrictions  imposed  by  agency 
determination  may  be  removed  by 
agreement  between  the  agencies 
concerned. 

§101-11.409-9    Exceptions. 

Prior  written  approval  of  the  National 
Archives  and  Records  Service  is  not 
required  when: 


(a)  Records  are  transferred  to  the 
Federal  records  centers  or  the  National 
Archives  in  accordance  with  §{  101- 
11.410  and  101-11.411. 

(b)  Records  are  loaned  for  official  use. 

(c)  The  transfer  of  records  or  functions 
or  both  is  required  by  statute.  Executive 
order,  or  Presidential  reorganization 
plan,  or  by  specific  determinations  made 
thereunder. 

§  101-1 1.410    Transfer  of  records  to 
Federal  records  centers. 

§101-11.410-1    Authority. 

The  Administrator  of  General 
Services  is  authorized  to  establish, 
maintain,  and  operate  records  centers 
for  the  storage,  processing,  and  servicing 
of  records  for  Federal  agencies  (44 
U.S.C.  2907).  These  centers  are  known 
as  Federal  records  centers.  In  addition, 
a  National  Personnel  Records  Center  is 
maintained  for  designated  records  of  the 
Department  of  Defense  and  the  Office  of 
Personnel  Management  and  for  other 
designated  records  pertaining  to  former 
Federal  civilian  employees.  A  list  of 
these  records  centers  follows: 
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GSA  region 


Areas  s4rved 


UeMng  addresses 


NaSonal  Cenlm 


Disli*t  o»  Cohjmtiia.  Maryland.  Weal  VirgWa,  and  Virginia  (except  U.S.  Coun  rec-  Washinflton  National  Records  Center,  Washington,  DC  20409. 

Designated  records  of  the  Military  Departnronts  and  the  U.S.  Coast  Guard National  Personnel  Records  Center  (MKtary  Personnel  Records)  9700  Paoe  Boolevard. 

_.     ___,  __^  .  ^  St  Louis,  MO  63132. 

The  entreFederal  Government  personnel  records  of  separated  Federal  employ-  National  Personnel  Records  Center  (Civilian  Personnel  Records)    til   Winnefaaoo 

ees;  medk^  and  pay  records  of  all  Fe<teral  ernployees;  designated  med-cal  rec-  Street.  Si  Louis,  MO  631 18.                            rwswmei  necoras),   in   wmnebago 

ords  of  Army  arKi  Air  Force  miWary  personnel  and  ttieir  dependents;  ar)d  rec- 


ords of  agencies  in  the  Si  Louis  area  (Missouri  only),  of  Scott  AFB,  IL,  and  oi 
the  Memphis  Senrica  Center,  Internal  Revenue  Service. 


RaQlOfial  Canlacs 


2 

?,....„. 

4_ 

5 


Mai~  Vermont  N«.Han^                           ^^^T!?^  and  Rhode  Wand ..  Federal  Archives  and  Records  Center,  380  Trapelo  Road.  Waltham.  MA  02154. 

"^  ^"*'  '^  ^^'^'  '^'^  ""»■  •«>  *e  Virgin  Islands Federal  Archives  and  Records  Center,  Mriitary  Ocean  Temiinal,  Building  22  Bayonne. 

_,               „  NJ  07002.                                                                                                 .              ■«       .  «.yonnB, 
•"  °^^  Pennsylvania,  and  U.S.  court  records  lor  Maryland,  Virginia,  and  West  Federal  Archives  and  Records  Center,  5000  Wissahickon  Ave..  Philadelphia,  PA  19144. 

■•- ^^^^~*  ^°'™'  ''^""^^^'  M'ssissw-.  Aiat^^.  Georgia.  Florida.  Federal  Archives  and  Records  Center,  1557  St.  Joseph  Ave.,  East  Point  GA  30044. 

" -••  '"^  W«cons»,,  Minnesota,  and  U.S.  court  records  lor  Mmr»,  Michigan,  and  Federal  Archives  and  Records  Center,  7358  South  PulasW  Rd.,  Chicago.  IL  60629. 

!S^  I2!^l^'Illf*.l*I?^  ^^  ""^  '^*c ''^»'  "««'«*'  C«^"'  3150  Bertwynn  Drive.  Dayton,  OH  45439. 

Kansas.  Iowa.  Nebraska,  and  M«soun  except  greater  St.  Louis  area „ Federal  Archives  and  Records  Center,  2306  E^t  Bannister  Rd..  Kansas  Ci^.  MO 

Greater  St.  Louis  area  (MiUiri  only) Na^l  Personnel  Records  Center  (Civilian  Personnel  Records).   Ill   WHmebago 

Street  Si  Louis.  MO  631 18.  ^^ 


■  Z^jJ^l!!"'^'  '^?^:  '■~*s^.a.  and  New  Mexico .....„„  Federal  Archives  and  Records  Center.  P.O.  Box  6216.  Fort  Worth,  TX  761 15. 

I  Archives  and  Recor 
25307,  Denver,  CO  80225. 


Colorado,  Wyoming,  Ut^h,  Montana.  North  Dakota,  and  South  Dakota Federal  Archives  and  Records  Center,  BkJg.  48,  Denver  Federal  Center,  P.O.  Box 

a  25307  Oonvor  CO  80225 

"t^^**^  °**  °**^'  '^"^  '^'^  """"^  CalHomia.  American  Federal  Archives' and  Records  Center,  1000  Commodore  Drive,  San  Bruno.  CA  94066. 

• "■■""■■-■  *So.'!^,1r±32:;  ZJ:'C^^:Z.  'S:T1X^  '^^  *'*^^  "^  "«=°"*'  ^'^^  ^«~  '^  "°«*-  ^-Suna  N-guel,  CA  92677. 

Riverside,  Inyo.  Imperial,  and  San  Diego).  '  ' 

^^S'sS^'  "^'  *'^*  "*•*••  "^  "«=««  Ocean  area  (except  Federal  Archives  and  Records  Center,  6125  Sand  Point  Way,  Seattte,  WA  96115. 


10 


§  101-1 1.410-2    Procedures  for  transfers 
to  Federal  records  centers. 

This  section  prescribes  general 


procedures  for  the  transfer  of  records  to 
Federal  records  centers.  For  greater 
detail  consult  the  GSA  Records 


Management  Handbook,  Federal 
Archives  and  Records  Centers  (NSN 
7610-00-298-6904). 


(a)  Federal  records  centers  will  accept 
for  transfer  any  records  of  Federal 
agencies,  subject  to  the  following 
conditions: 

(1)  The  records  are  properly 
scheduled.  If  the  records  are  not 
scheduled,  an  exception  to  this 
regulation  must  be  obtained  by 
submitting  a  request  in  writing  to  the 
General  Services  Administration  (NC), 
Washington,  DC  20408. 

(2]  The  records  are  not  authorized  for 
immediate  destruction  and 
transportation  costs  are  not  in  excess  of 
the  resulting  savings. 

(3)  Facilities  for  storing  and  providing 
reference  on  tha  records  are  available. 

(b)  Priority  wHl  be  given  to  the 
removal  of  records  from  office  space, 
from  space  convertible  to  office  use, 
from  leased  space,  and  from  Hling 
equipment  that  can  be  reused. 

(c)  Inquiries  concerning  the 
appropriateness  of  transfers  may  be 
sent  to  the  Director  of  the  Federal 
records  center  in  the  GSA  region  in 
which  the  records  are  located.  Inquiries 
shall  specify  the  nature  and  quantity  of 
the  records  proposed  for  transfer. 

(d)  Tranfers  of  records  on  an 
agencywide  basis  may  be  initiated  by 
submitting  a  request  to  the  General 
Services  Administration  (NC), 
Washington,  D.C.  20408.  Requests  shall 
specify  the  nature  and  quantity  of  the 
records  proposed  for  transfer. 

(e)  Transfers  to  Federal  records 
centers  shall  be  preceded  by  the 
submission  of  Standard  Form  135, 
Records  Transmittal  and  Receipt.  An 
agency  shall  prepare  an  original  and 
three  copies  of  the  Standard  Form  135. 
One  of  the  copies  is  retained  by  the 
agency  as  a  Hie  copy,  and  the  original 
and  two  other  copies  are  sent  to  the 
Federal  records  center  to  arrive  at  least 
2  weeks  (10  workdays)  before  the 
desired  date  of  the  records  shipment. 
The  records  center  will  review  the 
Standard  Form  135  for  completeness  to 
determine  the  appropriateness  of  the 
transfer.  If  the  transfer  is  approved,  the 
records  center  may  annotate  block  6j  of 
the  Standard  Form  135  with  the  Federal 
records  center  shelf  location  where  each 
accession  will  be  stored.  The  Federal 
records  center  returns  two  copies  of  the 
Standard  Form  135  to  ^e  agency 
indicating  that  the  records  may  be 
transferred.  One  of  these  copies  shall  be 
placed  in  the  first  carton  of  the  shipment 
when  the  records  are  shipped  to  the 
center. 

(f)  The  physical  transfer  of  records  to 
the  center  shall  be  accomplished  as 
soon  as  possible  after  the  agency  has 
received  the  annotated  copies  of  the 
Standard  Form  135.  Delay  in  shipment  of 
more  than  30  days  will  result  in  the 


return  of  the  Standard  Form  135 
requiring  the  resubmission  of  transfer 
paperwork. 

(g)  Upon  receipt  of  the  records 
shipment  at  the  center,  the  cartons  are 
matched  against  the  copy  of  the 
Standard  Form  135  submitted  with  the 
transfer.  That  copy  is  signed  by  center 
officials  and  returned  to  the  agency  for 
its  files.  Any  changes  in  location 
designation  will  be  noted  on  this  receipt 
copy  before  it  is  returned  to  the  agency. 
This  is  the  only  receipt  the  center  will 
provide  for  transferred  material, 
including  records  having  security 
classiHcations  up  to  and  including  ( 

"Secret." 

§  101-1 1.410-3    Transfers  to  ttte  National 
Personnel  Records  Center. 

General  Records  Schedules  1  and  2 
specify  that  certain  civilian  personnel 
and  pay  records  shall  be  centralized  at 
the  National  Personnel  Records  Center 
(Civilian  Personnel  Records)  at  St.  Louis. 

(a)  The  following  three  types  of 
records  are  so  specified: 

(1)  Official  personnel  folders  of 
separated  employees; 

(2)  Service  record  cards  of  employees 
who  separated  or  transferred  on  or 
before  December  31, 1947;  and 

(3)  Audited  individual  earnings  and 
pay  cards  and  comprehensive  payrolls. 

(b)  Official  personnel  folders  should 
be  transferred  to  the  center  in  a  sealed 
envelope  or  container.  No  advance 
notification  or  transmittal  document  is 
required  from  the  transferring  agency, 
and  receipts  will  not  be  furnished  for 
official  personnel  folders,  loose  papers 
intended  for  inclusion  in  these  folders, 
or  pay  records. 

(c)  Agencies  should  make  every  effort 
to  locate  all  documents  required  to  be  in 
the  folder  and  flle  them  before  the  folder 
is  transferred  to  the  National  Personnel 
Records  Center.  Loose  papers  being 
prepared  for  transfer  to  the  National 
Personnel  Records  Center  for  inclusion 
in  official  personnel  folders  previously 
sent  to  the  records  center  must  be 
thoroughly  screened  by  the  transferring 
agency  of  all  temporary  material,  as 
defined  in  the  Federal  Personnel 
Manual.  Only  those  papers  speciHcally 
prescribed  in  the  Federal  Personnel 
Manual  for  permanent  inclusion  in  each 
individual's  folder  should  be  forwarded. 
Each  document  must  show  the  following 
identifying  information:  Current  name 
and  the  name  under  which  formerly 
employed  (if  different),  date  of  birth  and 
social  security  number,  and  date  of 
separation.  The  transmittal  should 
clearly  identify  the  agency  personnel 
office  and  address. 


(d)  Transfer  of  Hscal  records  shall  be 
in  accordance  with  the  procedures 
outlined  in  S  101-11.410-2. 

(e)  Standard  Form  127,  Request  for 
Official  Personnel  Folder  (Separated 
Employee],  shall  be  used  by  agencies  in 
requesting  transmission  of  personnel 
records  of  separated  employees  from  the 
National  Personnel  Records  Center.  Use 
of  this  form  ensures  prompt 
transmission  of  the  desired  folders.  It 
should  be  submitted  to  the  National 
Personnel  Records  Center  in  duplicate. 

§  101-11.410-4    Transferring  vital  records 
to  Federal  records  centers. 

GSA  provides  for  the  storage  and 
protection  of  rights  and  interests  vital 
records  under  the  dispersed  concept  as 
described  in  5  101-11.7.  The  facilities  of 
all  GSA  Federal  records  centers  (FRC) 
vnthout  regard  to  geographical  location 
are  now  available  for  agencies  desiring 
to  store  these  records.  Each  GSA 
Federal  records  center  has  areas  with 
suitable  temperature  and  humidity 
controls  allowing  the  safe  storage  of 
paper  records,  magnetic  tape,  and 
photographic  film.  Agencies  may  make 
arrangements  throu^  the  General 
Services  Administration  (NC). 
Washington,  D.C.  20408.  for  the  transfer 
of  indispensable  vital  records  \o  these 
depositories  and  for  their  use. 

§  101-1 1.410-5    Surveying  records  for 
transfer  to  records  centers. 

The  appropriate  regional  National 
Archives  and  Records  Service  facility 
will  conduct  surveys  of  the  records 
accumulations  of  field  offices  of  those 
agencies  not  operating  approved  records 
centers  and  recommend  records  to  be 
transferred  to  Federal  records  centers. 
These  recommendations  will  be 
submitted  to  the  field  office  concerned 
and  to  the  National  Archives  and 
Records  Service  (NC)  for  coordination 
with  the  appropriate  agency 
headquarters.  Surveys  of  records  of 
agency  headquarters  normally  will  be 
made  by  the  National  Archives  and 
Records  Service  (NC). 

§  101-1 1.410-6    Release  of  equipment 

File  equipment  received  with  the 
transfer  of  records  to  a  Federal  records 
center  will  normally  be  disposed  of  in 
accordance  with  applicable  excess 
personal  property  regulations.  An 
agency  desiring  return  of  the  equipment 
should  make  this  request  before  transfer 
of  the  records  to  the  records  center. 

§101-11.410-7    Use  Of  records  In  Federal 
records  centers. 

Each  agency  record  which  is  accepted 
by  the  Administrator  of  General 
Services  for  storage,  processing,  and 
servicing  in  accordance  with  44  U.S.C 
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3103  shall,  for  the  purposes  of  this 
section,  be  considered  to  be  maintained 
by  the  agency  which  deposated  the 
record.  The  Administrator  of  General 
Services  will  not  disclose  the  record 
except  to  the  agency  which  maintains 
the  record,  or  under  rules  established  by 
that  agency  which  are  not  inconsistent 
with  existing  laws. 

(a)  Standard  Form  180,  Request 
Pertaining  to  Military  Records,  shall  be 
used  by  Federal  agencies  to  obtain 
information  from  military  service 
records  in  the  National  Personnel 
Records  Center  [Military  Personnel 
Records).  Agencies  may  furnish  copies 
of  that  form  to  the  pubhc  to  aid  in 
inquiries  and  may  direct  non- 
Govemment  organizations  to  the 
Superintendent  of  Documents  to 
purchase  quantities  of  the  form. 

(b)  Requests  for  official  civilian 
personnel  files  shall  be  made  in 
accordance  with  1 101-11.410-3. 

(c)  For  any  other  requests,  agencies 
should  use  Optional  Form  11,  Reference 
Request — Federal  Records  Centers,  or  a 
form  jointly  designated  by  that  agency 
and  NARS. 

§101-11.410-8    Disposal  clearances  for 
records  in  Federal  records  centers. 

(a)  Records  at  the  National  Personnel 
Records  Center  covered  by  General 
Records  Schedules  1  and  2  will  be 
destroyed  in  accordance  with  those 
schedules  without  further  agency 
clearance. 

(b)  Other  recdrds  of  Federal  agencies 
held  by  Federal  records  centers  will  be 
disposed  of  with  the  concurrence  of  the 
agency  concerned  by  use  of  GSA  Form 
3170,  Notice  of  Intent  to  Destroy 
Records,  or  other  written  concurrence 
for  each  disposal  acjipn.  If  an  agency  is 
notified  of  the  eligibility  of  its  records 
for  disposal  and  the  agency  fails  to' 
respond  to  this  notification  within  90 
calendar  days,  the  records  will  be 
disposed  of  in  accordance  with  the 
appropriate  authority.  I 

4.  Section  101-11.412  Is  revised  to  read 
as  follows: 

§  101-11.412    Agency  records  centers. 

§101-11.412-1    Authority. 

Federal  agencies  are  authorized  to 
maintain  and  operate  records  centers  for 
the  storage,  processing,  and  servicing  of 
appropriate  records  when  these  centers 
are  approved  by  the  Administrator  {44 
U.S.C.  3103).  Centers  operated  by 
Federal  agencies  are  referred  to  in  this 
Part  101-11  as  "agency  records- centers." 

§101-11.412-2    FmHNty  standards  tar 
agency  records  centers. 

Inspection  of  agency  records  centers 
by  GSA  shall  include  an  evaluation  of 
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the  agency's  compliance  with  the  facility 
standards  for  records  centers  specified 
below: 
(a)  General. 

(1)  The  facility  should  be  a  single- 
story  building  constructed  with 
noncombustible  materials. 

(2)  A  floor  load  limit  shall  be 
established  for  the  records  storage  area 
by  a  structural  engineer.  The  allowable 
load  limit  shall  be  posted  in  a 
conspicuous  place  and  shall  not  be 
exceeded. 

(3)  Steel  shelving  or  other  open-shelf 
records  storage  equipment  shall  be 
braced  to  prevent  collapse  under  full 
load  in  accordance  with  Federal 
Specifications  AS-S-271  or  AA-S-1047. 
The  records  storage  height  shall  not 
exceed  15  feet  Agencies  operating 
records  centers  which  have  storage 
heights  in  excess  of  15  feet  may  apply  in 
writing  to  the  General  Services 
Administration  (NC),  Washington.  DC 
20408,  for  an  exemption  to  this 
requirement.  If  a  request  for  exemjrtion 
is  denied,  agencies  will  be  required  to 
remodel  existing  centers  to  meet  the  15- 
foot  requirement. 

(4)  The  area  occupied  by  the  center 
shall  be  equipped  with  an  anti-intrusion 
alarm  system,  or  equivalent,  to  protect 
against  unlawful  entry  after  hours. 

(b)  Fire  safety. 

(1)  All  walls  separating  records 
storage  areas  from  each  other  and  from 
other  portions  of  the  building  shall  be  4- 
hour  fire  resistant.  Two-hour-rated 
firewalls  shall  be  provided  between  the 
records  storage  areas  and  other 
auxiUary  spaces.  Penetrations  in  the 
walls  shall  not  reduce  the  specified  fire- 
resistance  ratings. 

'    (2)  Openings  in  firewalls  separating 
records  storage  areas  shall  be  avoided 
as  far  as  possible  but  if  openings  are 
necessary  they  shall  be  protected  by 
self-closing  or  automatic  Class  A 
firedoors,  or  equivalent,  on  each  side  of 
the  wall  openings. 

(3)  Roof  support  structures  that  cross 
or  penetrate  firewalls  shall  be  cut  and 
supported  independently  on  each  side  of 
the  firewall. 

(4)  If  firewalls  are  erected  with  " 
expansion  joints,  the  joints  shall  be 
protected  to  their  full  height  with  No.  10 
iron  astragals  lapping  the  opening  on 
eaph  side  of  the  firewall. 

(5)  Building  columns  in  the  records 
storage  areas  shall  be  2-hour  fire 
resistant  from  the  floor  to  the  point 
where  they  meet  the  ceiling  or  roof 
framing  system. 

(6)  Automatic  roof  vents  shall  not  be 
designed  into  new  or  existing  buildings. 

(7)  Where  light  steel  roof  or  floor 
supporting  members;  e.g.,  bar  joists 
having  top  chords  with  angles  2  by  1  Vz 


inches  or  smaller,  thickness  one-fourth 
inch  or  smaller,  and  web  diameters 
thirteen-sixteenlhs  inch  or  smaller  are 
present,  they  shall  be  provided  with  a 
10-minute  fire-resistant  coating.  The 
coating  will  be  applied  only  to  the  top 
chords. 

(8)  Furnace  or  boiler  rooms  shall  be 
separated  from  records  storage  areas  by 
4-hour-rated  firewalls,  with  no  openings 
directly  from  these  rooms  to  the  records 
storage  areas.  No  open  flame  (oil  cm-  gas) 
equipment  or  unit  heaters  shall  be 
installed  or  used  in  any  records  storage 
area. 

(9)  The  arrangement  of  the  records 
storage  equipment  shall  be  such  that 
there  shall  be  no  dead-end  aisles. 
Equipment  rows  running  perpendicular 
to  the  wall  shall  terminate  at  least  18 
inches  from  the  wall. 

(10)  No  oil-type  electrical 
transformers,  regardless  of  size,  except 
thermally  protected  devices  included  in 
fluorescent  light  ballasts,  shall  be 
installed  in  the  records  storage  areas. 
All  electrical  wiring  shall  be  in  metal 
conduit,  except  that  armored  cable  may 
be  used  where  flexible  connections  to 
light  fixtures  are  required. 

(11)  AD  records  storage  and  adjoining 
areas  shall  be  protected  by  automatic 
wetpipe  sprinklers.  Automatic  sprinklers 
are  specified  herein  because  they 
provide  the  most  effective  fire  protection 
for  high-piled  storage  of  paper  records 
on  open-type  shelving. 

Note. — Other  automatic  extinguishing 
systems  or  protective  measures  may  provide 
an  acceptable  level  of  fve-ioss  risk  depending 
upon  speciHc  conditions,  such  as  type  or 
importance  of  the  records,  the  type  of  storage 
equipment  used,  or  how  the  space  is 
designed,  controlled,  and  operated.  For  a 
discussion  of  these  measures,  refer  to  the 
guides  on  records  protection  available  from 
the  National  Fire  Protection  Association 
(NFPA  232  and  NFPA  232AM).  Also,  consuh 
the  Chief  of  the  Accident  and  Fire  Prevention 
Branch  in  the  GSA  regional  office  alxHit  these 
systems  and  protective  measures. 

(12)  The  sprinkler  system  shall  be 
rated  at  286  degrees  Fahrenheit  and 
designed  to  provide  0.30  gpm  per  square 
foot  for  the  most  remote  1,500  square 
feel  of  floor  area  with  a  minimum 
flowing  pressure  of  7.0  psi  at  the  most 
remote  sprinkler  head.  Installation  shall 
be  in  accordance  with  Standard  Number 
13  of  the  National  Fire  Protection 
Association. 

(13)  Maximum  spacing  of  the  sprinkler 
heads  shall  be  on  a  10-foot  grid  and  the 
positioning  of  the  heads  shall  provide 
complete!  unobstructed  coverage,  with  a 
clearance  of  not  less  than  18  inches  from 
the  top  of  the  highest  stored  materials. 

(14)  The  sprinkle  system  shall  be 
equipped  with  a  water-flow  alarm 


connected  to  a  continuously  staffed  fire 
department  or  central  station,  with 
responsibility  for  immediate  response. 

(15)  A  manual  fire  alarm  system  shall 
be  provided  with  central  station  service 
or  other  automatic  means  of  notifying 
the  municipal  fire  department.  A  manual 
alarm  pull  station  shall  be  located 
adjacent  to  each  exit.  Supplemental 
manual  alarili  stations  are  permitted 
within  the  records  storage  areas. 

(16)  All  water  cutoff  valves  in  the 
sprinkler  system  shall  be  equipped  with 
automatic  closure  alarm  connected  to  a 
continously  staffed  station,  with 
responsibility  for  immediate  response. 

(17)  A  dependable  water  supply  free 
of  interruption  shall  be  provided.  This 
normally  requires  a  backup  supply 
system  having  sufficient  pressure  and 
capacity  to  meet  both  firehose  and 
sprinkler  requirements  for  2  hours. 

(18)  Interior  firehose  stations  shall  be 
provided  in  the  records  storage  areas, 
equipped  with  1  Vz-inch  diameter  rubber 
or  latex  hose,  enabling  any  point  in  the 
records  storage  area  to  be  reached  by  a 
50-foot  hose  stream  from  a  100-foot  hose 
lay. 

(19)  In  addition  to  the  designed 
sprinkler  flow  demand,  500  gpm  shall  be 
provided  for  hose  stream  demand.  The 
hose  stream  demand  shall  be  calculated 
into  the  system  at  the  base  of  the  main 
sprinkler  riser. 

(20)  Fire  hydrants  should  be  located 
within  250  feet  of  each  exterior  entrance 
or  other  access  to  the  records  center 
that  could  be  used  by  firefighters.  All 
hydrants  should  be  at  least  50  feet  away 
from  the  building  walls  and  adjacent  to 
a  roadway  usable  by  fire  apparatus. 

(21)  Portable  water-type  fire 
extinguishers  (ZVa-gallon  stored 
pressure-type)  shall  be  provided  at  each 
fire'  alarm  striking  station. 

(22)  Catwalks  may  be  provided  in  the 
aisles  between  the  metal  stacks  in  high- 
activity  records  storage  areas  withQut 
provision  of  sprinklers  under  the 
walkway.  Where  provided,  the  walking 
surface  of  the  catwalks  shall  be  of 
expanded  metal  at  least  0.09-inch 
thickness  with  a  2-inch  mesh  length.  The 
surface  opening  ratio  shall  be  equal  to 
or  greater  than  that  outlined  in  Military 
Specification  (MIL-M-17194C)  of  March 
8, 1955.  The  sprinkler  water  demand  for 
protection  over  bays  with  catwalks 
where  records  are  not  oriented 
perpendicular  to  the  aisles  shall  be 
calculated  hydraulically  to  give  0.3  gpm 
per  square  foot  for  the  most  remote  2,000 
square  feet. 

(23)  Storage  of  hazardous  cellulose 
nitrate  film  requires  special  facilities  not 
covered  by  the  above  standards.  (See 
NFPA  40  and  NFPA  232.) 


§  101-1 1.412-3    Requests  for  authority  to 
establish  or  relocate  records  centers. 

No  agency  records  center  shall  be 
established  or  relocated  from  one  city  to 
another  without  the  pripr  written 
approval  of  GSA. 

(a)  Exclusions. 

(1)  Staging  areas  containing  less  than 
5,000  square  feet  of  space  used  by 
agencies  for  the  temporary  storage  of 
materials  preparatory  to  their  transfer  to 
a  records  center  or  other  disposition, 
provided  no  records  are  held  in  staging 
areas  in  excess  of  5  years.  The  facility 
standards  in  §  101-11.412-2  apply  to 
these  staging  areas. 

(2)  Areas  of  less  than  5,000  square  feet 
used  solely  for  the  storage  of  records  to 
which  occasional  reference  is  made  but 
on  which  no  processing  activity 
(screening  and  microfilming,  etc.)  is 
performed.  The  facility  standards  in 

§  101-11.412-2  apply  to  these  records 
areas. 

(b)  Content  of  requests.  Requests  for 
authority  to  establish  or  relocate  an 
agency  records  center  shall  be 
submitted  in  writing  to  the 
Administrator  of  General  Services. 
These  requests  shall  specify: 

(1)  Proposed  location  of  the  agency 
records  center, 

(2>  Space  to  be  occupied  in  gross 
square  feet, 

(3)  Nature  and  quantity  of  records  to 
be  stored. 

(4)  Total  personnel  to  be  employed, 
and 

(5)  Justification  for  the  proposed 
center  which  shall  include  a  comparison 
between  the  annual  cost  per  cubic  foot 
to  store  the  records  in  the  agency 
records  centers  and  the  cost  to  store  the 
samp  records  in  a  GSA  Federal  records 
center.  An  analysis  of  GSA's  Federal 
records  center  space  and  equipment  cost 
may  be  obtained  from  the  Office  of 
Federal  Records  Centers  (NC),  General 
Services  Administration,  Washington, 
DC  20408.  The  justification  also  should 
indicate  whether  the  records  to  be 
st9red  in  the  agency  center  have  high 
security  classification,  require 
specialized  processing  or  high-cost 
indexing,  or  are  to  be  used  by  technical 
agency  personnel  stationed  at  the 
records  center. 

(c)  Approval  of  requests.  Requests  for 
the  establishment  or  relocation  of  an 
agency  records  center  will  be  approved 
by  the  Administrator  of  General 
Services  when  greater  economy  or 
efficiency  can  be  achieved  through  its 
operation  than  by  the  use  of  a  Federal 
records  center  operated  by  GSA. 

(d)  Annual  agency  records  center 
report.  Each  Federal  agency  operating 
one  or  more  agency  records  centers 
shall  submit  to  the  General  Services 


Administration  (NC)  a  report  on 
Standard  Form  137,  Agency  Records 
Center  Annual  Report  (see  S  tOl- 
11.4905),  for  each  center  within  60  days 
after  the  close  of  each  fiscal  year, 
(e)  This  annual  report  has  been 
cleared  in  accordance  with  FPMR  101- 
11.11  and  assigned  Interagency  Report 
Control  Number  1097-GSA-AN. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c)) 

Dated:  January  11, 1960. 
R.  G.  Freeman  HI, 

Administrator  of  General  Services. 

|FR  Doc  80-2237  Piled  l-ZS-Sft  &4S  am) 
BtLUNQ  CODE  M20-2e-« 


DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  4 

Special  Rules  Applicable  to  Put>lic 
Lands,  Hearings  and  Appeals; 
Regulations  To  Produce  More 
Effective  Participation 

agency:  Department  of  the  Interior. 
ACTION:  Final  rulemaking. 

SUMMARY:  This  document  amends  the 
regulations  pertaining  to  appeals  to  the 
Interior  Board  of  Land  Appeals  to 
require  service  of  notices  of  appeal, 
statements  of  reason,  written  arguments 
and  briefs  upon  the  Associate  Solicitor, 
division  of  Energy  and  Resources.  This 
change  will  enable  the  Associate 
Solicitor  to  participate  more  effectively 
in  appeals  proceedings. 
EFFECTIVE  DATE:  February  25, 1980. 
ADDRESS:  Any  inquiries  should  be 
addressed  to:  Chief  Administrative 
Judge,  Interior  Board  of  Land  Appeals, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  L.  Burski,  (703)  557-9040,  or 
Mr.  Paul  B.  Smyth,  (202)  343-4036. 
SUPPlfMENTARY  INFORMATION:  The 
regulations  at  43  CFR^Part  4,  Subpart  E  . 
provide  an  appeal  process  to  the  Interior 
Board  of  Land  Appeals.  Section  4.413  of 
43  CFR  provides  than  an  appellant  must 
serve  a  copy  of  the  notice  of  appeal  and 
of  any  statement  of  reasons,  written 
arguments,  or  briefs  upon  each  adverse 
party  named  in  the  decision  to  be 
appealed.  The  amendment  set  forth 
below  will  also  require  service  of  such 
documents  upon  the  Associate  Solicitor, 
Division  of  Energy  and  Resources.  This 
change  will  enable  the  Associate 
Solicitor  to  participate  more  effectively 
in  appeals  proceedings. 

The  regulation  is  being  published  as  a 
final  rulemaking  under  5  U.S.C. 
553(b)(3)(A)  since  it  pertains  to  rules  of 
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agency  practice  and  procedure.  A  thirty 
day  effective  date  for  implementation  of 
the  regabtion  has  been  chosen  to  allow 
the  public  to  become  familiar  with  this 
change.  The  principal  author  of  this 
rulemaking  is  Paul  &  Smyth,  Office  of 
the  Solicitor,  Department  of  the  Interior, 
Washington.  D.C. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

It  is  hereby  determined  that 
publication  of  this  rulemaking  is  not  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  4332(2)(C))  is 
required. 

Accordingly,  ujtdeT  the  authority  of  43 
U.S.C.  1201,  Part  4,  Subtitle  A,  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§  4.413    Service  of  notice  of  appeal  and  of 
other  documents. 

The  appellant  must  serve  a  copy  of 
the  notice  of  appeal  and  of  any 
statement  of  reasons,  written  arguments, 
or  briefs  on  the  Associate  SoHcitor, 
Division  of  Energy  and  Resources 
(Address:  Office  of  the  Solicitor,  U.S. 
Department  of  the  Interior,  Washington, 


D£.  t02Mi  and  each  adverse  party 
named  in  the  decision  appealed  from,  in 
the  manner  prescribed  in  f  4.401(c),  not 
later  than  15  days  after  filing  the 
document.  *  *  * 

Dated:  January  16, 1980. 
James  A.  Joseph, 
Undersecretary. 

|FR  Doc.  80-^340  Filed  l-2S~N:ft4S  aa4 
BSJJNQ  COOE  4310-17-M 


FEDERAL  EMERGENCY 
MANAGEIMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Rnal  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locafions  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  abready  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM). 


<10e-TMr)  Flood  EtavaOom 


showing  base  (lOO-year)  flood 
elevations,  lor  the  oommumty. 
ADDRCSses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  42&-1400  or 
Toll  Free  line  (600)  424-«872  (In  Alaska 
and  Hawaii  call  ToU  Free  (800)  424-      i 
9080).  Room  5150. 451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xffl  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a)  (presenUy 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60  (formeriy  24  CFR  Part  1910). 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


CNy/towA/ooon^ 


Source  of  flooding 


Locaiian 


fOaiMhin 
teei  above 

ground. 

*Bs«alion 

In  feel 

(NGVD) 


Cmonrn. 


San  Jeequin  County  San  .ioaqHin  Wvar- 

(unincorponrtBd  Areas),  F(- 
»77. 


HokahnnaRivar.. 


Slate  Higli««ay  4  al  centerHne 

Mantate  Highway  S  at  centeilina.. 
Agxxl  Way  at  centartine . 


BaarCraah- 


RaddyCiaak. 

Soutii  Paddy  Ciaak- 


Mddle  Paddy  Creak 

Lx)w6r  MosnOT  CW6k ....».».. 


MostwrOeak. 


Oonnuance  witti  Stariislaus  Rivar . 
Coonuencs  with  Dry  Creelt .. 


Lower  Sacramento  Road  100  «ee(  upairaam  o(  oantarlina 
Central  Caltamia  Traction  Railroad  100  feet  upstream  of 

BUM  Road  at  oaniaMne „ 

kitefilate  MgfMaay  5  at  cenlarina.... »»»«..„......».....« 

BghtmNe  Road  at  oenteriine 


State  fligfiway  86  200  feet  upstream  otcantaitna- 

Jack  Tone  Road  at  centertine 

Confluence  with  Bear  Creak 

Jack  Tone  Road  at  csntedine _™ ____. 

Hkbard  Road  at  oenterline 


Jack  Torw  Road  at  centerHna 

Jack  Tone  Road  at  centerNna 

Confluence  wflh  Dtsappointnwnl  Skiuuti .. 
Thornton  Road  at  canterline .»«._.»___» 


State  Highway  99  at  centerlna ..________ 

Alpine  Road  at  centertine ,„ 

OoanjeauB  wllh  Bear  Greek 

Jack  Tone  Road  2M  feet  upstreaa  of  oanMfna- 
Tuly  Road  at  oantoifne.. 


Ctamenls  ftoad  at  canterline 

NNarante  ragnway  a  ai  oantenvte  , 

McAUen  Road  100  feet  upstream  of  centerfne 

AaHc)  Lane  100  laet  upstream  of  cantarina : 

Sttto  lll^way  88  at  r»ntertina  ,  ,    ,  ,     

Jack  Tone  Road  at  f^mifinii 
Mesaick  Road  at  centerlna.. 
EacaksrvSaflola  Road  at  centerHna.. 
CoiMianoa  wtti  Mormon  Skxigh„.... 
Shelton  Road  at  centertine 


•1,1 
•26 
•S3 

•as 

•SI 
•41 
•52 

•n 


•TO 
•M 
•81 
T 
It 
*S2 
-48 
•S7 
•W 
•87 

not 

•IS 


•lis 

las 

•IBS 
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Final  Bass  CIOQ-Ymc)  Flood  Elovabons-Coniinued 


State 


CMy/town/couniy 


SoufC6  of  fkxxSng 


fOeplhin 
(eat  abova 

ground. 

•Elevalnn 

infaal 

(NOVO) 


Stockton  Diverting  Canal.. 
Mormon  Skxig|i_ 


San^jnetti  Lane  30  feet  upstream  of  centertine.... 

Southern  Pacific  Railroad  at  centertine 

Panella  Road  60  feel  upstream  of  centertine 

Duncan  Road  approximately  150  feet  upstream  a< 
Flood  Road  at  centerline 


French  Camp  Slough.. 


Walker  Slough. 
Duck  Creek 


South  Fork  South  Littlejohns 
Creek. 


>  South  Littlejohns  Creek .. 
Littlaiohns  Creek  _ 


Escalon-Beltoto  Road  200  feet  upstream  of  carwartna 

Confluence  with  San  Joaquin  River 

Western  Pacific  Railroad  approximately  140  feel  upstream  of  oenler- 

Tidewater  Southern  Railroad  at  centerina  „..!. 

Interstate  Highway  5  at  centertine : 

Southern  Pacific  Railroad  at  centeriina 

Airport  Way  at  centerline 

Atchison,  Topeka.  and  Sante  Fe  Railroad  at  oentarlna 

Panella  Road  50  feet  upstream  of  centerline....^. ..______ 

Drais  Road  200  feet  upstream  of  centerline  ....!?\ 

Hewitt  Road  al  centerline 

Escalon-Bellota  Road  40  feet  upstream  of  cantarfcia  _ 

Confluerx»  wnth  French  Camp  Skxigh „ 

Austin  Road  at  centerlme _ ___. 

Jack  Tone  Road  50  feet  upstream  of  centertine.. 


North  Fork  South  Littlejohns 
Creek. 

LoTia  Tree  Creek 


Templa  Craak.. 


Corral  Hollow  Ceeak.. 


Mariposa  Road  approximately  200  feet  upstream  of  ( 

Van  Allen  Road  approximately  200  feet  upstream  of  centertwa.. 

Stanley  Road  at  centerline _ 

Southern  Pacific  Railroad  at  centeriina.. 
Stale  Highway  99  200  feet  upstream  of  < 

Kaiser  Road  at  centerline 

Atctiison,  Topeka.  arxl  Santa  Fe  Railroad  at  centerline.. 
State  Higliway  99  approximatety  200  feet  upstream  of  < 
Murphy  Road  at  centertine .. 
Lone  Tree  Road  150  feet  upstream  of  centertine.. 
Atchison,  Topeka.  and  Sante  Fe  Railroad  at  centerlna.. 

Escalon-Bellota  Road  75  feet  upsueam  of  centerkne ._ 

Jack  Tone  Road  approximately  200  feet  upstream  of  cer)terlne.__ 

Murphy  Road  approximately  200  feet  upstream  of  centedine 

Van  Allen  Road  at  centerline 

Escakin-BelloU  Road  at  centerlne 

Chrisman  Road  at  centerline 

McArthur  Drive  at  centedine 


Private  Road  (1  57  mile  above  Chrisman  road)  100  feef  downatraam 

of  centeriina. 
Private  Road  (1.57  mile  above  Chrisman  Road)  60  feet  upstream  of 

centerline. 
Private  Road  (1.715  mite  above  Chnsman  Road)  50  feet  downstream 

of  centertine. 
Private  Road  (1.715  mile  above  Chrisman  Road)  25  feet  i4)stre«n  of 

centerlna. 

Jefferson  Road  at  centertine 

Western  Pacific  Railroad  upstream  of  i 
California  Aqueduct  at  downstream  side . 
California  Aqueduct  at  upstream  side . 
Interstate  Highway  560  140  feet  upstream  of  ( 


Jahant  Skxjgh.. 
Maps  are  available  af  1810  East  Hazleton  Street  Stockton,  CaMomia. 


(downstream  crossing  of  Coral  Holtow  Road  45  feet  upstream  of  oarv 

terline. 

Souttiem  Pacific  Railroad  at  centeriina 

I*xth  Ctterokee  Road  at  centedine ,    ,.,,,, 


Massachuaetts „. _ Chelmsford  (Town).  Middlesex        River  Meadow  Brack.. 

County,  Fl-46g8 


Beaver  Brook- 
Putnam  Brook.. 


Stony  Brock 


Hates  Brook—. 

ConcoRl  ruw.. 
Maps  are  availabto  at  Town  Hal,  1  North  Road,  Chelmsford.  Massachuaatts. 


U.S.  Route  3  at  centerline _ 

Billerica  Road  50  feet  upstream  of  centerlne 

Power  Line  Access  Road  50  feet  upstream  of  centediria.. 

Confluence  with  River  Meadow  Brook  Summer  Street 

Summer  Street  at  centerline 

State  Route  4  100  leet  upstream  of  centerlrw 

Confkjerx^ewith  River  Meadow  Brook 

Boston  Road  20  feet  upstream  of  centertine 

HaH  Road  20  feet  upstream  of  centertine 

ConfluerKe  with  Deep  Brook 

Middlesex  Road  at  centertine .: 

US.  Route  3  at  centerline 

MeadowbrooK  Road  at  centertine 

Interstate  Highway  495  (Upstream  Culvert)  at 
Riverneck  Road  80  feet  upstream  of  centertirte 
Downstream  Corporate  Limits 


Texas. 


Fort  Worth.  Oty,  Tarrant  County      Big  Fossil  Creak .._ 

(Docket  No.  Fl-42e6). 


Camont  Creek.. ..._.. 


Upstream  side  of  Alta  Vista  Road 

Upstream  side  of  Watau^Sagnaw  Road.. 

A.  T.  «  S.  F.  Raikoad 

Wagley  Roberston  Road 

Mouth 

35th  Street 


Ctear  Folk  Trtnlly  River  „ 


Upstream  skla  of  I.  H.  820... 
Upstream  Corporate  Limitt.. 
Mouth „ 


•27 
*39 
•53 
■80 
•100 
*123 
•12 
•IS 

.•as 

•12 

•12 

•17 

•30 

•55 

•79 

•82 

*106 

•26 

•41 

•55 

•66 

•81 

•96 

•110 

•30 

•48 

•57 

•31 

•SO 

•74 

*03 

•115 

•50 

•67 

•65 

•106 

•124 

•158 

•174 

■188 

•189 

•197 

•201 
'206 
•209 
•226 
■226 
•285 

•38 
•52 


•103 
■106 
•113 
•111 
•121 
■128 
•111 
•127 
•136 
•102 
•102 
•105 
•109 
•103 
•106 
•106 


•578 
■606 

•TOO 
•730 
■580 
•584 

■663 
•687 
■535 
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Final  Bm«  (IOO-Ymt)  Flood  EtovaUoiw-Continued 


PkMl  Bw«  (100-V0«>  Flood  BMMton»-Continue«» 


Stale 


CHy/town/county 


Source  o(  floodng 


Location 


Trinity  River.. 


'  Henderson  Street..... 

Lancaster  Street 

i.  H.  20 

University  Dnve 

Hulon  Street 

Bryant  Enwin  Road... 
Loop  820.. 


Codonwood  Creek.. 


Dry  Branch.. 


Upstreant  Corporate  Limits.. 

Mouth 

Randoi  MiU  Road 


Upstream  side  DaNas-Fort  Worth  Tunyike .. 

Cooke  Lane „ _ 

Sandy  Lane ,. 

Muse  Street .™_ 

Milam  Drive __„ _._ 

Mouth _ 

Upstream  skte  a(  Louver  BirdviNe  Road.. 
Marsalis  Street 


Upstream  side  Beach  Street  (Extended) . 

Upstream  side  Robinwood  Street 

ciMnation  Orive...„ 


Farmer's  Branch.. 
King's  Branch . 


/ 


Little  Fossil  Creek . 


Mollis  Street _ 

Upstream  side  I.  H.  820 

Upstream  side  Alamed  Street .. 
Downstream  Corporate  Limit*.. 

Rklgemar  Road „ 

Green  Oaks  Road..- 

Beach  Street „ __ 


Upstream  side  of  Texas  &  PacifK  RaHnMd 

Upstream  skle  d  St  Louis  A  Southwestern  Railroad.... 

Sytvania  Avenue „. 

I.  H.  35  West _... 

Great  Southwest  Parkway.. 


Dm  Oak  Creek.. 


Upstream  side  Forth  Worth  A  Denver  Railroad.. 

Loop  I.  H.  820 , 

Upstream  side  of  Okl  Richey  Aicpoft  Road 

Upstream  Corporate  Limits 

Mouth „. 

Silver  Creek  Road ~ _„. 


Lorean  Brar<ch.. 
Marine  Creek .... 


Upstream  Corporate  Limits.. 
Trinity  Boulevard .. 


Chicago,  Rock  Island  &  Pacific  Railroad . 
Mouth 


Mary's  Creek.. 


Sdver  Creek 

Sulpher  Branch..., 

Sycamore  Creek. 


St  Louis  &  SouttHvestem  Railway 

Upstream  side  of  Exchange  Avenue 

Upstream  side  of  Clinton  Avenue 

Upstream  skle  of  N.  W.  30tt)  Street 

Downstream  skle  of  N.  W.  33rd  Street  ...<:. 

N.  W.  35lh  Street 

Rock  Island  Avenue 

Upstream  side  of  Sherman  Avenue 

Upstream  skle  of  Frontage  Road 

Upstream  Corporate  Limits 

Mouth 

Rklglea  Country  Ck*  Drive _ 

Upstream  skle  of  Okl  Bentyook  Road 

Upstream  skle  of  I  H.  820 

Longvue  Road 

New  F  M.  2871 

Downstream  skle  of  U.S.  Route  80 

Upstream  adb  of  U.S.  Route  180 

Upstream  Corporate  Limits 


Silver  Creek  Road.. 
Mouth 


ArlingtorvBedford  Road.. 

State  Route  183 

E.  Lancaster  Avenue 

VcKery  Boulevard .. 


Upstream  skle  of  E.  Rosedale  Street 

Upstream  skle  of  Polytechnic  Freeway. 

Colvin  Avenue 

S.  Riverskle  Drive _„„„ .... 

Soutfiem  Pacifk:  Railroad _.... 

Elva  Warren  Street _.. 


Upstream  side  of  Seminary  Drive .. 

Texas  &  Pacific  Railroad 

Oak  Grove  Road „ ~„_.. 

Downstream  skle  I.  H.  820 

North-South  Freeway 

HemptuB  Street . 

Sycamore  Sctiool  Road .. 


Valley  View  Creek Upstream  skle  of  Trinity  Boulevard.. 


Upstream  skle  of  Chnago.  Rock  Island  &  Pacifk:  Ralroad.. 
State  Route  183 „ 


#Depth  in 

feetat>ove 

ground. 

'Elevatton 

infeati 
(fJQVD)' 

*539 
•544 
•549 
•558 
•568 
•587 
•602 
•611 
•480 
•489 
•506 
•522 
.  ^570 
•582 

•508 
•523 
•547 

•565 
•570 
•588 

•715 
•749 
•591 
•603 
•619 
•563 
•575 
•579 
•590 
•602 
•608 
•619 
•625 
•630 
*660 

*aoo 

'604 
*6«2 
*49e 
•S07 
•528 
•529 
•530 
•547 
•567 
•574 
•590 
•606 
•614 
•706 
•706 
•606 
•612 
*632 
•«74 
•697 
•701 
•717 
♦722 
•738 
•600 
•612 
•475 
•475 
•478 
•524 
•534 
•S43 
•547 
•559 
•573 
•582 

•see 

•601 
•619 
•626 
•630 
•649 
•660 
•TOO 
•467 
•504 
•506 


fOapeiki 


State 


CHy/town/county 


Source  of  tloodmg 


tocatkm 


ground. 

•Gawatnn 
miaM 
flGVO) 


VilageCraali.. 


Fort  WorthOallas  Turnpike.. 
Randoi  Mill  Road . 


Walker's  Branch.. 


Walnulf 


I  Creak 

Wast  Fork  Trinity  River.. 


Downstream  skle  of  U.S.  Route  80  and  180 

SoWier  Hurst  Road 

Trinity  Boulevard _ 

Downstream  skle  of  Lower  Precinct  Une  Road.. 

Upstream  Corporate  Limits 

Mouth _. 

Upaiream  sUe  of  Texas  &  Padfk:  Railroad 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits ....__________ 

Ar»ngton-Bedford  Road __„ „ 

Lower  Precinct  Lirte  Road ..    . 

Upstream  skle  Loop  I.  H.  820 _! 

Downstream  skle  of  E.  F«8t  Street'...... 

Beach  Street 

Riverskle  Drive 

4th  Street 

I.  H.  35 

Samuels  Avenue .., ,,,       ,,,  , 

N  Mam  Street 

University  Drive . 


WIMcat  Branch. 


Streantl... 

Stream  2.... 

Stream  3. 

Steam  4.... 
Stream  5.... 

- 

1 
Stream  6..... 

Stream  7..„. 

Stream  8 

Stream  9 

Stream  10... 

State  Route  183 

Meandering  Road  _ 

Upstream  skle  of  Lake  Worth  Dam.. 

Upstream  Corporate  Lknits _. 

Mouth 

I.  H.  820 

Radford  Road 

StaHcup  Road 

Village  Creek  Road 

Mouth , 

State  Route  156 


Atcheson.  Topeka  &  Santa  Fe  Railroad.. 

Mouth _ __ _ 

NkAs  Road 

Upstream  Corporate  Limits 

Mouth _.. 

FM  156— First  Crossing ZZl 

U.S.  Route  287  &  81 

Mouth 

Herman  Road 

Mouth _ 


Downstream  sMe  of  Watauga-Saginaw  Road.. 

OW  Denton  Road 

Upstream  side  of  I.  H.  35 _ 

Frontage  Road „ 

Upstream  Corporate  Limits 

Mouth 

Upstream  Corporate  Limits _ 

Mouth „ 

Upstream  Corporate  Limits _... 

North  Shore  Drive _ „ 

Upstream  Corporate  Limits _. 

Mouth _.. 

Nine  Mile  Bridge  Road . 


Steam  ir.„ 

I 
Stream  12... 


Upstream  skle  of  North  Shore  Drive 

Shelby  Lane 

Joe  Elle  Lane ._ 

Mouth _ 

Upstream  side  of  Ohio  Gardens  Road.. 

River  Oaks  Boulevard 

Mouth 


Downstream  skle  of  Buriington  Northern  Raihioad.. 

Upstream  skle  of  Peak  Street  (Extended) 

Upstream  skle  of  28th  Street 

Upstream  skle  of  Dewey  Street 

Swartz  Street 

32nd  Street _ """""Z 

St  Louis  A  Southwestern  Railway 

Long  Avenue „_._._„. 

36th  Street 


Stream  13 

1 1* ;. 


Upstream  skle  of  Beaumont  Street „. 

Jasper  Street 

Upstream  skle  of  Mnhael  Temninal  Street.. 

Hardy  Street _ _ 

Decatur  Avenue .._ _..__.„™... 

Mouth '__ 

Meachum  Boulevard _________ 

Mouth . 

St  Louis  &  Southwestern  Railway _ 

Upstream  skle  of  Meachum  Boulevard 


•47« 
•4«3 
•4M 

•4e7 

•467 
•496 

•503 
•509 
•633 
•647 

•eso 

•472 
.  '475 
•463 
•500 
•508 
•613 
•516 
•520 
•524 
•528 
•535 
•540 
•555 
•561 

•564 
•566 

•574 

•562 

•610 

•668 

•674 

•718 

•685 

•734 

•740 

•682 

•692 

•720 

•638 

•686 

•566 

•593 

•610 

•645 

•670 

•683 

•632 

•654 

•600 

•607 

•60S 

•629 

•60S 

•633 

•611 

•616 

•620 

•543 

•546 

•963 

•627 

•S33 

•S4e 

•SS2 

•964 

•500 

•ies 

•590 

•MM 

•wr 

'«2S 
•630 


•843 

•eso 
•sas 

•601 
•576 
•87S 


5718  Federal  Register  /  Vol.  45.  No.  17  /  Thursday.  January  24. 1980  /  Rules  and  Regulations 


ftaH  BSM  (IOO-Ymt}  Flood  Elmalion»-Continued 


Stale 


CKy/kMHi/oounly 


Source  o(  floodng 


< 


#Oeplhin 
feet  above 

*Bewallon 
feiieel 
(NGVO) 


Stream  IS.. 


Stream  16... 

Stream  17... 

Stream  18... 
Stream  19... 

Stream  20... 

Stream  21  .„ 


Mouth 

UpMream  side  of  Randol  MM  Road 

Ooinielream  aide  of  Lanirance  Road 

Oowmtraam  aide  of  (Mas-Fort  Worth  Tunvlke.. 

Dotmstrsam  aide  of  McNear  Read L 

Mouth 


Boca  Ration  Boulevard 

Upstream  side  of  Dallas-Fort  Worth  Tun^Nke.. 

EdervNe  Road _ 

Mouth ....... _ _ .. 


Upstream  side  of  Randol  MM  RomI  (1st  crossing).. 
Upstream  side  of  Randol  MiN  Road  (3rd  crossing).. 

Mouth _ _ 

Downstream  side  of  John  T.  White  Road 

Mouth 

Upstream  side  of  Mary's  Creek  Road 

Upstream  aide  of  FM  2871 „„ 

Mouth _ 

Upstream  side  Chapin  Road . 


Stream  22.. 
Stream  23.. 


Downstream  side  of  U.S.  Route  80 

Downstream  Corporate  Limits 

Upstream  side  of  Chapin  Road 

Downstream  side  of  Dr.  Hams  Road... 

Chapin  Road 

Downstream  side  of  U.S.  Highwi^  80.. 

Mouth 

Shadow  Drive . „„..... 

Floyd  Drive.. 


Stream  24.. 


Stream  25.. 
Stream  26... 

Stream  27... 
Stream  28... 


Upstream  side  of  Fortune  Road.... 
Upstream  side  of  Clayton  Road.... 

Mouth 

Bryant  Irvin  Road.. 


Upstream  side  of  Texas  &  Pacific  Railroad.. 

Stove  Foundary  Road 

Upstream  side  of  Spring  Road „_. „._ 

Upstream  skje  of  Oayton  Road 

Mouth 


Upstream  side  of  Texas  &  Pacific  Railroad.. 

Mouth "....-«......«....„....„...„.... 

Bryant  Irvin  Road .. 


Stream  29.. 

Stream  30... 
1 31... 


Upstream  side  Loop  820 

Downstream  Corporate  Limits 

W.  Clevume  Road 

Mouth 

Upsteam  side  of  Edgediff  Road 

Upstream  skle  of  Southcrest  Drive.. 

Upstream  skle  of  Edgediff  Road 

James  Avenue 

OW  Crowley  Road 

Upstream  sMe  Crowley  Road 

Mouth 

Mockingbirt  Land 

Cotonial  Parkway _..„„ 

Mouth 


Upstream  skle  of  Cokxiial  Parkway.. 
Glenco  Terrace 


Stream  32. „.. 

Stream  33 

Stream  34 


Upstream  skle  of  Forest  Park  Boulevard.. 

Downstream  skle  of  Wamer  Street 

Mouth _ 

Wetnsenberger  Street ™...i.__ . 

Bulter  Street . 

Mouth 

East  Berry  Road __. „._ 

Mouth _ _ 


Stream  35.. 


Stream  36.. 


Riverskle  Drive _ ,„ 

Upstream  skle  of  Yuma  Avenue 

Downstream  skle  of  Texas  &  Padfc  Railroad.. 

Mouth 

Upstream  skle  of  Woodrow  Street .. 

Upstream  skle  of  Beach  Street 

Upstream  skle  of  Connor  Street 

Mouth „ 


Stream  37.. 


Upstream  skle  of  Polytechnk:  Freeway.. 

Upstream  skle  of  VkAery  Boulevard 

Exeter  Street 


Stream  38.. 


L  H.  820 

Upstream  skle  of  Fitzhugh  Street.. 

Stallcjp  Road 

Mouth  ..„ „ „ _ 

Upstream  skle  of  Cravens  Road... 

Upstream  skle  of  I.  H.  820 

Upstream  side  of  Carey  Street 

Hilklale  Street '. 


*505 
*S24 
•564 

•573 
•576 
•504 
•510 
•520 
•524 
•489 
•505 
•526 
•539 
•575 
•676 
•702 
•716 
•702 
•707 
•748 
•682 
•697 
•717 
•699 
•728 
•606 
•651 
•667 
•668 
•692 
•584 

•600 

•610 

•637 

•«72 

*S69 

•573 

*S01 

*612 

•617 

•70> 

•74e 

•653 

•670 

•682 

•687 

•604 

•607 

•707 

•562 

•575 

•579 

•557 

•560 

•571 

•596 

•611 

•583 

•sss 

•588 

•561 
•574 
•568 
•575 
•592 
•601 
•526 
•627 
•538 
•545 
•528 
•536 
•548 
•548 
•564 
•568 
•586 
•587 
•564 
•560 
•574 
•589 
•593 
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(100-Y«ar)  Floed  Etevatfons— ConUntjed 


fOaplhln 


State 


CHy /town/county 


Source  of  Itoodkig 


Location 


ground. 

•Elavaton 
InfaM 
(NGVD) 


Maps  available  at  the  City  hall,  Forth  Worth,  Texas. 


Stream  oUu. . 
Stream  40.. 


Mouth 

Upstream  skle  I.  H.  820 .. 
Parker-Henderson  Road , 
Mouth 


•864 

•871 


{National  Hood  Insurance  Act  of  1968  (Title  XHl  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  f33  FR  17804. 
AdSSraS  l!ra  Sg^r  ^  "■^■^'  '**'*^''^'  '^^^""^^  ^'^^'  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Issued:  December  18. 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-2084  Filed  l-23-«a  8:45  am] 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  Rnal  determinations  of 
flood  elevations  for  each  community 
listed. 

This  fmal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 

Final  BMC  (100-Year)  Flood  Elevations 


Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)  of  the  Code  of  Federal 
Regillations)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60  (formerly  24  CFR  Part  1910). 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


state 


City/town/county 


Sourol^ol  flooding 


Location 


iln 

leetaboM 

ground. 

•Elevation 

mieet 

(NOVO) 


Artiansas Town  of  Huttig,  Union  County 

(Docket  No.  FI-S713). 

Maps  available  at  Mayor's  Office,  Town  Hall,  Huttig.  Arkansas  71747. 


Ouachita  River — „ Intersection  of  Fourth  Street  Eastern  Corporate  limiia . 


California « Anaheim  (City).  Orange  County        Santa  Ana  River.. 

(Docket  No.  FI-5673). 


Carbon  Creek  Channel 

Afwood  Cliannel 

East  Rictrfield  Channel 
Atwood  Channel 


Imperial  Highway  Bridge  100  feet  downstream  from  centerline 

Confluence  with  Walnut  Canyon  Channel  25  feet  upstream  from  cen- 
terline. 

Corporate  limits  upstream  from  confKjence  with  Walnut  Canyon  Chan- 
nel 250  feet  downstream  from  centerline 

Most  upstream  limit  of  flooding  within  tfie  Oty  of  Anafieim 

Intersection  of  Tola  Avenue  and  Tola  Place 

Intersecton  of  Sunrise  Via  and  Ocean  Via „ 

Area  south  of  Lincoln  Avenue  and  west  of  Stinson  Street 

Area  west  of  the  intersection  of  Chippewa  Street  and  Crescent 
Avenue. 

Intersection  of  McDowtiHI  Avenue  and  Burbach  Street 

Intersectton  of  Glenview  Avenue  and  Greenwood  Drive . 

Intersection  of  Holtxook  Street  and  Tanglewood  Avenue _ 

Intersectk>n  of  Kelkigg  Drive  arxf  Marrta  Lane 

Intersection  of  Oak  KnoO  Road  and  Pme  Rklge  Road 

Area  atong  Orangethrope  Avenue,  south  of  intersectkx)  imith  BurtMCk 
Street. 


*«1 

•283 
•292 

•312 

•323 
•85 
•85 

•88 

•120 

•259 
•261 
•262 
•274 
•263 
#1 


S720 
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Final  Base  (lOO-Vaai)  Heotf  BavaUoM— Continued 


SM» 


Gly/lown/county 


Source  of  floodng 


Location 


Li 


#  Depth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVO) 


East  Rictifield  Charmel.. 
Cartwn  Creel(  Channel.. 


Cartion  Creek  Channel _ 

Santa  Ana  River ...__ 

Maps  available  at  the  City  HaN,  204  East  Uncdn,  Anaheim,  California. 


Area  along  Orangethrope  Avenue,  south  of  Holtirook  Street _  #1 

Area  north  of  Atchison,  Topeka  and  Santa  Fe  Railroad,  and  north  of  ||>1 

Keltogg  Oive. 

Intersection  of  Orangethrope  Avenue  and  Oak  Knolls  Drive #2 

Intersectton  of  Orangethrope  Avenue  and  Willow  Woods  Drive ~.  #2 

Areas  east  arxl  west  of  MagnoHa  Avenue,  rtorlh  of  Lincoln  Avenue  #1 

and  south  of  Crescent  Avenue. 

Area  west  of  Southern  Pacific  Railroad  at  the  intersection  of  JuMaraia  #2 

Sfreet  and  f>auline  Street 

Area  between  Orange  Avenue  and  Bridgeport  Avenue _ #3 

Intersection  of  Westhaven  Drive  and  Westhaven  Ctrda  _____...  #3 

Intersection  of  Orangewood  Avenue  and  Levee #1 


California.. 


Wilkwvs  (City),  Glenn  County 
(Docket  No.  FI-5444). 


South  Fork  WiHow,  Wilson,  and 
Walker  Creeks. 

South  Fork  Wiltow  and  Wilson 
Creeks. 


lylaps  are  available  at  City  Hall,  201  Lassen  Street,  Willows,  California. 


At  the  intersection  of  Laurel  Street  and  Yok)  Street „ 

At  the  intersection  of  Willow  Street  and  Ventura  Street- 
At  ttie  intersection  of  Lassen  Street  and  French  Street.. 
At  the  intersection  of  French  Street  and  Shasta  Street .. 


•129 
•130 
•13S 
•136 


Coloraito 


BieckenMge  (Town),  Summit         Blue 
Counti  (Docket  No.  Fl-568a). 


Lehman  Gukii .. 


Watson  Road  SO  feet  down  stream  from  centerline .. 

Watson  Road  50  feet  upstream  from  centerline 

Village  Road  50  feet  downstream  from  centerline 

VMage  Road  30  feet  upstream  from  centerline 

Upstream  corporate  limit.. 


Maps  available  at  Town  Halt,  ISO  SM  KB 


Letvnan  Gulch  Ponding  Area.. 
>  Gulch 


Sawmn  Guteh.. 


Bkje  River  Sfieet  Plow 

Illinois  Guk^  Sheet  Flow. 

Sawmill  Gulch  Sheet  Fk3w.. 
SawmM  Gutah  Sheet  Fkiw ... 
Lehman  GukA  Sheet  Flow . 
I  Road  Breckenridge,  Colorado. 


Confluence  with  Blue  River  30  feet  upstream  from  ( 

Upataam  corporate  imit  10  feet  from  crossing 

ISO  feet  west  of  the  Blue  River  and  125  feet  south  of  l.£*iman  Guteh.. 

Brolien  '.^nce  Road  at  centerline ____..„ 

Upstream  corporate  limit „. _„„__ 

Confluence  with  Blue  River _. .. 

4  Otaook  Road  50  feet  downstream  from  centertne '. 

4  CCfaxk  RoKi  at  centerline 

Upstream  corporate  limit.. 


80  feel  north  of  Watson  Road  and  200  feet  west  of  Mtwi  Street 

Intersactnn  of  Village  Road  and  Cokimbine  Road 

350  leet  north  of  4  O'Ctock  Road  and  1 50  feet  west  of  Parts  Street 

4  OrOock  Road  300  feet  west  of  intersection  with  Kings  Crown  Road. 
200  feel  north  of  Lehman  Gulch  and  180  feet  west  of  Bkje  fitver 


Colorado. 


Redcntl  (Town),  Eagle  County 
(Docket  No  Fl'5538) 


Eagle  River. 


Turkey  Creek. 


Maps  available  at  City  HaH.  Reddiff.  Colorado  81649. 


Connecticut 


(T)  of  Coventry.  Tolland  County       Willimantic  River  . 
(Docket  No.  FI-5688). 


Downstream  corporate  limits 

Just  upstream  of  CkjerMM  Road 

Approximately  500  leet  upstream  of  Route  31 ... 

Just  upstream  of  Central  Vermont  Railroad 

Just  upstream  of  Coventry  Road 

Just  downstream  of  Eagleville  Dam 

Just  upstream  of  Eagleville  Dam  ..„ , 

Just  upstream  of  Plains  Road 

Just  upstream  of  Route  44A _ 

Just  upstream  of  Merrow  Road _ 

Ajst  uisstraam  of  Tolland  Road 

Upstream  corporate  Hmits 


•9,543 
•9351 
•9.597 
•9,606 
•9.633 
•9.620 
•9.690 
•9.632 
•0.646 
•9.683 
•9,563 
•9.704 
*e.7t2 
•9.787 
#2 

#i 
#1 

ll>2 
03 


Denver  and  Ko  Grande  Western  Railroad  40  ieet  upstream  from  cen-  *tLS73 

teriine.  '^ 

Colorado  State  Highway  293  20  feet  upstream  irom  centerline 'B-SSO 

Flailroad  Access  Road  20  feet  upstream  from  centerline _.  •B.sg? 

Pme  Street  40  feet  upstream  (rom  centerline •8.629 

Eagle  Street  70  feet  upstream  from  centerline •B.ess 

Cokjrado  State  Highway  293: 

80  feet  downstream  from  centerline „  •8,633 

30  feet  upstream  from  centerline :  •8,638 

Eagle  Street  20  feet  upstream  from  centerline *8,644 

Private  Bndge: 

70  feet  downstream  from  centerline „ ^ -. •8,647 

30  feet  upstream  Irom  centerline .-..; 'ti.SSy 

Shrine  Pass  Road: 

80  feet  downstream  from  centerline •8.659 

20  leet  upstream  from  centerline •8i665 


•250 
♦251 
•255 
•265 
•266 
•275 
•284 
•291 
•206 

•aii6 

•325 
•330 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


#OMh<n 


State 


City /town/county 


Source  of  floodino 


Location 


Skungamaugffiver.. Downstream  corporate  hnits.. 

Just  downstream  ol  Dam 


Approximately  100  leet  upstream  of  Dam 

Approximately  3,600  feet  dowr^stream  of  Woodbrige  Road.. 
Approximately  200  leet  downstream  ol  Woodbridge  Road... 

Approximately  200  feet  upstream  of  Woodbndge  Road 

Approximately  100  leet  downsfream  ol  South  Street  Dam... 

Just  upstream  of  Sooth  Street  t)am _ 

Just  upstream  of  Sagraves  Road _ 

Just  upstream  of  Route  31 

Just  upstream  of  Route  44A. „ ™..„ 

Just  upstream  of  Broadway.. 


Ash  Brook. 


■T" 


Hop  Rivei 4 


Just  downstream  of  Dam  near  Foley  Brook  Road ..._„„ 

Just  upstream  ol  Folley  Brook  Road „ ..„ 

Upsteam  corporate  limits _ ____..„._„__.„..._......._ 

Confluence  with  Hop  River .♦... 

Approximately  1,500  feet  upstream  ol  confluence  wilh  Hop  River 
Approximately  3,000  feet  upstream  of  confluence  with  Hop  River 

Just  upstream  of  Bremrster  Street 

Approximately  1,500  feet  upstream  of  Brewster  Street  ...„___„.. 

Approximately  4,000  feet  upstream  of  Brewster  Street 

State  Route  44A „. 

Downstream  County  Boundary . 

Approximately  100  feet  upstream  of  Flanders  River  Road .. 

Just  upstream  of  Conrail 

Just  upstream  of  Pucker  Street „ 

Just  upstream  of  Hop  River  Road 

Just  upstream  of  Conrail _™. „ 

At  upstream  corporation  Hmits .— _._~ 


Maps  available  at  Planning  Office  or  Town  Library,  Town  Hall,  Coventry,  Connecticut  06238. 


Ftorida.. 


City  of  Palatka,  Putnam  County 
(FEMA-5713). 


St  Johns  Rivei.. 


Maps  avaHable  at  City  Hall,  Palatka.  Fkxida  32077. 

Idaho .'......„.    Moscow  (Oty),  Latah  County 

(Docket  No  FI-5092). 


Just  dommstream  of  U.S.  Higfiway  27 . 
Goll  Road  extended 


ground. 

'Elevation 

m  feet 

(NGVD) 

•343 
•»«S 
•349 
•360 
'304 
•386 
•407 
•437 
•443 
•466 
•474 
•466 
•407 
•601 
•503 
•344 
•377 
•437 
•SCO 
•530 
•600 
•650 
'246 
•240 
•2S0 
•261 
•272 
•276 


•6 

•6 


Paradise  CreeK — _ Perimeter  Drive — SO  feet  upstream  Irom  centerlirte 

White  Avenue — 50  feet  upstream  from  centerline 

Eiser*ower  Street— 25  leet  upstream  from  cenleiiirw.. 
South  Fork  Patouse  River US  Highway  95—10  feet  upstream  from  centerline 


Maps  available  at  City  Hall,  122  East  4th  Street  Moscow.  Idaho. 


imnois (V)  Atorton,  St  Clair  County 

(Docket  No.  FI-5614). 


Intenor  Fkxxtng  within 
community  (Por>ding  AH  Zones) 


300  leet  northeast  of  tfie  intersectkxi  of  Missoun  Aveiue  and  45ti 

Street 
300  feet  northeast  of  the  Intersection  of  Missoun  Avenue  and  Janns 

Place. 

200  feet  north  of  the  intersection  of  Route  163  and  Mary  Street .._ 

200  feet  east  of  the  intersectxjn  of  ftoute  163  and  Mary  Street 

300  feel  north  of  the  intersection  of  Missoun  Avenue  with  Hvding 

Ditch. 
300  feet  east  of  the  intersectkw  of  Missoort  Avenue  with  Haijing 

Ditch. 


•2.545 

•2.579 
•2.606 
*2>46 


'411 
•410 


'410 
•410 
•410 

•410 


Maps  available  at  Village  Hall.  Village  Clerk's  Office.  4821  Bond  Avenue,  Alorton,  IHinois  62007. 


Illinois (V)  Benserwllle.  OuPage  County 

(Docket  No.  FI-5207). 


Bensenville  Ditch..... _ Approximately  800  leet  dowrtstream  ol  Orchard  Avernie 

Just  downstream  ol  Chk^ago  and  North  Western  Railroad .. 

Just  upstream  ol  Chicago  and  North  Western  Railroad 

Just  upstream  Church  Road _ 

Addison  Creek Just  downstream  Third  Avenue 

Tributary  1 Just  upstream  ol  Evergreen  Avenue 

At  FieW  Road 

Tributary  2 At  Confluence  with  Tributary  3 

Downstream  of  York  Road _ 


Tributary  3 .. 


At  Church  Road 

Confluence  with  Tritxrtary  2.. 
Just  upstream  of  George  Street.. 


Just  upstream  ol  Pnvate  Driveway . 

1.200  leet  upstream  ol  Private  Drive 

TrllMtaiy  4 j, —  Approximately  700  leet  downstream  of  Cfiurch  Road . 

-  - —   Just  upstream  ol  Ctiurch  Road _ 

Addison  Creek : 2.050  feet  downstream  ol  Diana  Court 

At  George  Street ». _ _.. 

Maps  available  at  Village  HaN.  Engineering  Department,  700  West  Inring  Park  Road,  Bensenville,  Illinois  60106. 


•662 
•662 
'665 
'667 
'656 
•656 
'663 
'662 
-663 
•681 
-662 
'662 
'668 
'67e 
•679 
•663 
•656 

*es6 


Wlnois 


(V)  Oixmoor.  Cook  County 
(Docket  No.  FI-5683). 


Little  Cakjmet  River Approximately  317''*teet  downstream  from  ttie  Induna  Hartxx  Belt  'SOI 

Railroad  (Norttiem  Corporate  Limits  of  Dixmoor) 
Approximately  1,400  feet  upstream  from  Ashland  Avenue  (Eaalem  •502 

Corporate  Limit). 
Cakimet  Union  Drainage  Ditch Area  North  ol  Sitiley  Boulevard  (147th  Street).  East  of  Dnie  Higfiway,  'i 

South  of  Interstate  Route  57  and  (Vartd  Trunk  Western  Rairoad 

and  West  ol  Robey  Street. 

Maps  available  at  the  Village  Engineer's  Offne,  Village  HaH,  Dixmoor,  Ulinois  60426. 
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State 


Final  Baia  (100-Vaor)  Flood  Elavationa-Continued 


Cly/town/county 


Source  of  flooding 


Location 


iliDepthin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


fOmdiln 


City/town/oounty 


Sourca  of  lloodk<g 


/ 


(V)  Fox  River  Grove,  McHenry 
County  (Pocket  No.  Fl-sa65). 


Fox  River 


Maps  available  at  Village  Presideni't  Ottca.  Fox  River  Growe.  Minoa  60021. 


Western  corporate  limjt.. 
ra stern  corporate  BmH... 


•736 
•737 


90und. 

•Elevation 
in  feet 
(MGVD) 


(C)  Lake  View.  Sac  County 
(Docket  No.  fn-S66S). 


Blackhawk  Lahe- 


.....  Entire  sfxxeline .. 


Mhnois- 


(V)  Grayslake.  Lake  County 

(Docket  No.  F1-S683). 


Avon  Freenwnl  Ditcti.. 


—  Oownstream  corporate  limits.. 


Provost  Skxjglt^. Entire  shorelirte.... 

Anowtiead  Lake. „ Entire  shoreline... 


Just  downstream  of  Old  Center  Street.. 

Just  upstream  of  Old  Center  Street 

Just  upstream  of  Center  Street 

Just  upstream  of  Soo  Line  Railroad 


Shallow  Ponding  Areas .. 
Ueta  avaitable  at  the  Village  Ha«.  P.O.  Box  30.  GrayilakA  Illinois  60030. 


250  feet  upstream  of  Milwaukee,  St  Paul,  and  Pacific  raikoad.. 

Northwest  Retention  Basin 

Berry  Avenue,  near  sewage  disposal  plant 


•775 
•776 
•781 
•782 
•782 
•785 
•783 
•772 


•1.224 
•1.22< 
•1^24 


Maps  available  at  City  HaO.  City  Clerk's  Ofioa.  305  Main  Street,  Laksview.  low«  51450. 


Keniucliy.. 


BloomfieW  (City),  Nelson  County     East  Fork  Simpaon  Craek Railroad  Street  50  feet  upstream  from  cenlailne .. 

(Docket  No.  FI-5688). 


HinMe  Creek.. 


State  Highway  48  50  feet  upstream  from  ( 

Upstream  Corporate  Limits 

State  Highway  55  50  feet  upstream  from  centeiline.. 
State  Highway  62  75  feet  upstream  from  cenlertine.. 


•636 
•653 
•665 
•655 
•672 


Maps  available  at  City  Hall,  Main  Street.  Bkxmfiekl,  Kentucky. 


IHinaia_ 


(V)  North  Pekin.  Tazewell  County    Illinois  River.. 
(Docket  No.  FEUA-5702). 

LickCraeli.... 


I 


Maps  available  at  the  Vilage  Hal.  318  North  Main  Street  North  Pekin,  lllanois  61554. 


Approximatety  2,700  feel  downstream  of  confluence  of  Lk*  Creek.. 

Approximately  4,000  feet  upstream  of  confluence  of  Lick  Creek 

Approximately  700  feet  upstream  of  Illinois  Central  Gulf  Railroad 

Approximately  500  feet  upstream  of  State  Highway  98 _.... 

Approximately  1.050  feet  upstream  of  State  Highway  98 


•459 
•459 
•460 
•467 
•469 


Kentucky 


IlknolB.. 


(Q  Pakin.  Peoria  County  and 
Tazewel  County  (Oockal  Nd. 
FEMA-5702). 


UckOseli- 


Maps  available  at  the  City  Han.  400  Margaret  Street,  Pekin.  Illinois  61554. 


Just  upstream  of  Chteago  and  North  Western  Raflroad 

Approximately  5.000  feet  upstream  of  Peoria  and  Pekin  Union  Rail- 
road. 

Just  upstream  of  State  Highway  98 

Approximately  500  feet  upstream  of  State  Highway  98 S...Z.ZZ. 

Approximately  1,050  feet  upstream  of  State  Highway  98 


•458 
•459 

•465 
•467 
•469 


.  Unincorporated  areas  of  Black  Branch .. 

McCracken  County  (FI-S646). 

Camp  Creak  .„ 


Champion  Creeli... 


Just  downstream  of  MayfieW  Metropolis  Road  (KY.  780) ... 
Just  downstream  of  f^ew  Hinkleville  Road  (U.S.  HWY  60) . 

Approximately  250  feet  upstream  of  Ligfitfoot  Road. _ 

Just  downstream  of  Harmoney  Road.. 


Approximately  100  feet  upstream  of  OM  Mayfiekf  Road.. 
Just  dovmstream  o(  Illinois  Central  GuH  Railroad 


Island  Creek 

Massac  Creek.. 


(V)  Round  Lake  Part Round  Lake ... 

Lake  County  (Docket  No  REMA-    Squaw  Creek. 
5683). 


Maps  available  at  VAage  Han,  203  E  Lake  Shore  Drive.  Round  Lake  Park.  Ulinon  60073. 


Illino*.. 


(Q  Savanna:  Carrol  County 
(Docket  No.  FI-5683). 


Pkim  Riv«r 

Mississippii  River.. 


Maps  available  at  the  Mayor's  Office.  Village  HaO.  101  Main  Street  Savanna.  Minois 


61074. 


Nlinois. 


(V)  Spring  Bay  Woodford  County     Illinois  RivBr_ 
(Oockal  No.  R-57.02). 

Maps  availaUe  at  200  Missouri  Street  Box  210,  Spring  Bay.  Illinois  6161 1. 


,  Shoreline _ _ 

About  1,100  feet  downstream  of  Timber  Creek  Road  (Oownstream 
corporate  limit). 

Just  downstream  of  Belvidere  Road .„„ 

Just  upstream  of  Belvidere  Road 

Just  downstream  of  State  Route  60  (UpsUeam  corporate  limit) 

Oownstream  corporate  limit 

Upstream  corporate  limit - 

Downstream  corporate  limit „        __ 

U.S.  Route  52 ...IZl... 

Upstream  corporate  limit _,„_ ___._ l"!!!!."!.!!! 

Downstream  corporate  limit 

Upstream  corporate  limn I!!.!."!."."!!! 


•765 
•775 

•779 
•783 
•786 


MkkJto  Fork.  Massac  Creek .. 


West  Forti,  Massac  Creek.. 


•596 
•596 
•596 
•596 
•596 


Approximately  180  teat  downstream  of  OU  Houaar  Road  (Davia 
Road). 

Approximatety  40  feet  upstream  of  Illinois  Central  Giif  Ralroad 

Just  downstream  of  OW  MayfieW  Road 

Approximately  120  feel  upstream  of  Clarti  Um  Road 

Lane  Road 

Just  downstream  of  Husbands  Road _ 

Approximately  500  feet  upstream  of  Illinois  Central  Gulf  Railroad 

Approximately  300  feel  downstream  of  Hinkleville  Road  (US  60) 

Confluence  of  MkkJIe  Fork  Massac  Creek 

Approximately  150  feel  upstream  of  Blandville  Road  (US  62) 

Just  downstream  of  Lovelaceville  Road 

Approximately  50  teel  upstream  of  Clmton  Road 

Approximately  150  feet  upstream  of  Blandville  Road.. 

Apiiroximately  120  feet  upstream  of  Hines  Road 

Approximately  130  feet  upstream  of  Lovelaceville  Road .. 
Apjxoximately  50  feet  downstream  of  f^ew  Hope  Church  Road.. 

Approximately  100  feet  upstream  of  Steel  Road _ _ 

Approximately  180  teet  upstream  of  WoodvMe  Road.. 

Just  upstream  of  Hmklesnlie  Road  (US  60) 

Just  upstream  of  OM  Hinkleville  Road.. 


Crooked  Creek 


ONoRivar. 


•460 
•460 


niirxtiS.. 


Perkins  Creek . 


Village  of  Westchester,  Cook  Salt  Deek 

County  (Docket  No.  FI-5688). 

Addnon  Creek... 


Salt  Creek  Tributary.. 

South  Forti 

MiddlaFoili 


Southeast  of  intersectkm  of  Preston  Street  and  Hawthorne  Avenue 
(entire  reach  within  Village  of  Westchester). 

Upstream  sk)e  of  Gardner  Road 

Upstream  side  of  Roosevelt  Road. 

At  upstream  corporate  limits . 


CX)wnsteam  of  diversion  orifice  for  Mayfa'ir  Reservoir.. 
Upstream  of  diversion  orifice  for  Mayfair  Reservoir 


Maps  available  at  the  VMage  HaN,  Westchester.  Winow.  , 


Area  o«  shaNow  fkxxJing  downstream  of  culvert  entrance  above  May- 
fair  Avenue  Avenue.  Ave.  #1. 

Downstream  side  of  Wolf  Road 

Upstream  of  Wolf  Road „._ 

•Upstream  corporate  limits „ ™.™„ 

Upstream  sxle  of  Wolf  Road „ .„..""!][!"" 

Upstream  corporate  limits _. 


•628 


•627 
•627 
•637 
•640 


•641 
•644 
•644 
•644 
•644 


Approximately  70  feet  dowrwtream  of  the  upstream  croasirtg  of  BIgga 
Road. 

Approximately  30  feet  upstream  of  Buckner  Lane 

Just  upstream  of  Pecan  Drive 

Approximately  200  feet  upstream  of  Interstate  24 _„_„ 

At  the  Westen  County  Limits  (River  Mile  956.2) 

Approximately  200  feet  upstream  of  Paducha  and  Minota  Rairoad 

At  Intorstate  24 _ _ 

At  Jacobs  Lane  (Extervled) _ _ 

Approximately  200  feet  upstream  of  Paducah  and  Mnois  Ralniad 

Just  upstream  of  HinMavWa  Road „ 

Approximately  270 laal  i^a>aam  o«  interstate  24. 


Approximately  120  feel  upsteam  of  Hencen  Road.- - 

Approximately  100  feet  upstream  of  Fherxtet^  Ctiurch  Road.. 
Maps  available  at  County  Engineer's  Office.  McCracken  Cocnty  Courthouse,  Paducah.  Kentucky  42001. 


•354 

•362 
•376 
•349 
•361 
•368 
•303 

•334 

•343 
'362 
>•  ^330 
•330 
•33« 
•344 
•351 
•361 
•379 
•390 
•369 
•381 
•389 
•415 
,  •349 
•358 
•377 
•387 
'418 


•372 
•384 
'386 
•331 
*335 
•336 
•837 
■348 
•356 
•360 
•360 
•377 


Louisiana. 


A 


Town  of  Jackson,  East  Feficiana     Asyfum  Creek.. 

Parish  (FI-5688).  ^./sylum  Creek  and  Unnamed 

'  Tributary. 


Unnamed  Tributary.. 
Maps  available  at  Town  HaR,  1610  Charter  Street  Jackson,  Louisiana  70748. 


250  feet  downstreamn  of  LA  Highway  #10 

Corrfluence  of  Asylum  Creek  and  Unnamed  TrtMtary.. 


125  feet  upstream  of  soutTiem  corporate  Kmjts 

250  feel  ujwtream  of  LA  Higfiway  951 

100  feet  upsteam  of  Wooden  Bridge  Field  Road.. 


•132 
•114 

•too 

•144 
•121 


Maine.. 


(Q  East  CNcago,  Lake  Ckxai^       Grand  Calumet  River.. 
(Docket  No.  FI-5344). 


Irxfiana  Harbor  Canal.. 
Lake  George  Canal...- 


City  o(  Auburn;  ArxlroacOggki 
County  (Docket  No.  FlrSfieS). 


Androscoggin  River.. 


Western  corporate  limits 

Just  upstream  of  Kennedy  Averwe 

Eastern  corporate  limits 

Mouth  at  Lake  Mk:fiigan.. 


Lake  Micttigan - 

Indiana  Haitwr.. 

Maps  availatM  at  Oty  Hal.  Planning  Offioa.  East  Chteago,  Indiana  46312. 


Confkjence  with  Grand  Cahjmet  River.. 
Confluence  with  Indiana  Harbor  Canal.. 

Western  corporate  limits „ , 

SnoraUne 

Shoreline „ „___ 


•585 
•585 
•586 
•584 
•585 
•584 
•584 
•S84 
•584 


Downstream  Corporate  Limits 

Main  Turnpike  (Upstream) „ ..._..„_._____ 

North  Bridge  (Upstream) „ 

Main  Central  Raikoad  Bridge  (Upstream) 

Vietrtam  Veterans'  Memorial  Bridge  (Downstream) 

Deer  Rips  Dam  (Downstream)  , 

Deer  flips  Dam  (Upstream) . 


UWe  AiKkosooggin  River.. 


Gulf  Island  Dam  (Downstream) .._ „ _ _ 

Gulf  Island  Dam  (Upstream) „ _ 

Upstream  Corporate  Limits  (approximately  7.000  lael  abova  QuN 

Island  Dam). 

Barker  Mills  Dam  (Downstream) „ _ „ 

Barker  MMs  Dam  (Upstream) 

Breached   Dam   (Downstream),    k)cated   approximalely   4.000   toel 

downstream  of  Maine  Central  Railroad  Bridge. 


•126 
•133 

•137 
•176 
•179 
•167 
•213 
•215 
•263 
'263 

'180 
'170 
'190 


\ 
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Sute 


CMy/town/oounly 


Source  o(  fkxxtng 


Taylor  Brook . 


Lapham  Brook.... 


Breached  Dam  (Upstream),  located  approximatety  4,000  feet  dowrv 
stream  ol  Mairte  Central  Railroad  Bridge. 

Maine  Central  Ralroad  Bridge  (Upstream) 

US  Route  202  North  Boun«J*(Up«tream) =. 

Breached  Dam  (Downstream),  located  approximately  4,0(X)  feet  up- 
stream of  Southbound  U.S.  Route  202. 

Breached  Dam  (Upstream)  located  approximately  4,000  ieet  upstream 
o(  Southbound  U.S.  Route  202. 

Old  TroSey  Bridge  (Upstream)....„ „...„ 

Otd  Hotel  Road  (Upstream) __ 

Upstream  Corporate  Limits „ 

Dead  End  Road  and  Dam  (CXMmstream) _ _._. 

Dead  End  Road  and  Dam  (Upstream) 

Limit  of  Detailed  Study  (located  approximatety  400  feet  upstream  of 
Old  Hotel  Road). 

Beginning  of  detailed  Study  (located  approximately  2,850  feet  down- 
stream of  Young's  Comer  Road). 

Young's  Comer  Road  (Upstream) „ 

Limit  of  Detailed  Study  (approximately  3.150  feet  upstream  of  Young's 
Comer  Road). 


(Maps  availabie  at  the  Auburn  Community  OevelapmenI  Office. 


Maine. 


(T)  Chelsea.  Kennebec  County.       Kennebec  River.. 
(Docket  No.  FI-5665). 


Togus  Stream.. 


At  Ctwlsea-Randolph  Townline 

Just  downstream  of  Farmingdale  Townline 

At  mouth  of  Vaugtwi  Brook 

Approximately  4,600  feel  upstream  of  mouth  of  Vaughn  Brook 

At  Chelsea-Pittson  Townline 

Appriximately  300  feet  upstream  Ctielsea-Pittson  Townline......_ 

Approximately  2.500  feet  upstream  Chelsea-Pittson  Townline 

Approximately  3,050  feet  upstream  Ctielsea-Pittson  Townline 

Approximately  6,000  feet  upstream  Ctielsea-Pittson  Townline ..... 

Approximately  6,900  feet  upstream  Chelsea-Pittson  Townline 

Approximately  250  feet  upstream  Searles  Mill  Road ....- 

Approximately  1,000  feet  upstream  Searles  Mill  Road 

Just  upstream  of  Windsor  Road 

Approximately    1,300   feet   downstream   of   confluence  of   Chase 

Meadow  Brook. 
Approximately  750  feet  downstream  of  confluerKe  of  Chase  Meadow 

Brook. 

JusI  upstream  confkience  of  Ctiase  Meadow  Brook 

Approximately  175  feet  downstream  of  Gravel  Rt  Road 

Approximately  300  feet  upstream  of  Gravel  Pit  Road 

Approximately  500  feet  upstream  of  Gravel  Pit  Road „ _.„. 

Approximately  100  feet  dowr»tream  of  Wellman  Road 

Approximately  500  feet  upstream  of  Wellman  Road _.„ 

Just  downstream  of  Route  17  By-pass 

Just  upstream  of  Route  17  By-pass _. 

Just  downstream  of  Route  17 .^ ; „„._ „. 

Just  upstream  of  Route  17 _ 


IMaps  available  at  Town  Office,  Town  of  Chelsea.  Ctielsea,  Maine  04345. 


—  Town  of  Fort  Kent  Aroostook         St  John  River.. 
County,  (Docket  No.  FI-5688) 


Fish  River.. 


Corporate  Limits  Downstream 

Confluence  of  Daigle  Brook 

20,600'  upstream  of  Corporate  Limit.... 

Confluence  of  Audibert  Brook _. 

Confluence  of  Fish  River 

Upstream  skle  of  intemattonal  Bridge.. 

Confluence  of  Camel  Brook . 

Corporate  Limits  Upstream . 

Confluence  with  Si  John  River 

Main  Street  (U.S.  Route  1) 

Confluence  of  Perley  Brook „ 

200'  Upstream  of  Bradtxjry's  Bridge . 


Pedey  Brook., 


Upstream  crossing  of  Bangor  and  Aroostook  Railroad  (Downstream 
side). 

5,700'  Upstream  of  Upstream  crossing  of  Bangor  and  Aroostook  Rail- 
road. 

12,700*  Upstream  of  Upstream  crossing  of  Bangor  and  Aroostook 
Railroad. 

15.700'  Upstream  of  Upstream  crossing  of  Bangor  and  Aroostook 
Railroad. 

Upstream  Corporate  Limits 

Confluence  »Hth  Fish  River 

Upstream  side  of  Route  161 „...„_ 

Bangor  and  Aroostook  Railroad  (Upstream) . 

2,300"  Upstream  of  Bangor  and  Aroostook  Railroad _ 

4,300'  Upstream  of  Bangor  arxl  Aroostook  Railroad _. 

5,800'  Upstream  of  Bangor  and  Aroostook  Railroad 

7,300'  Upstream  of  Bangor  and  Aroostook  Railroad _ 

8.600'  Upstream  of  Bangor  arxl  Aroostook  Railroad _ 


Maps  available  at  the  Fort  Kent  Town  Hafl. 


Massactusetts 


ChelmsfoM  (Town),  MkkXesex        River  Meadow  Brook . 
CounlyFM60e. 

Beaver  Brook 


U.S.  Route  3  at  cantertine 

OiHertCB  Road  50  feet  upstream  of  centertine 

Power  Line  Access  Road  50  feet  upstream  of  centertine. „.. 
Confluence  with  River  Meadow  Brook 


•195 

•200 
•206 
•207 

•211 

•217 
•222 
•231 
•240 
•242 
•247 

•247 

•246 
•256 


•30 

•31 

•31 

•32 

•80 

•84 

•87 

•96 

•102 

•106 

•110 

•115 

•131 

•133 

•137 

•141 
•144 
•150 
•155 
•158 
•165 
•166 
•169 
•175 
•178 


•492 
•496 
•500 
•508 
•519 
•520 
•526 
•531 
•519 
•519 
•521 
•524 
•531 

•541 

•547 

•559 

•563 
•521 
•523 
•531 
•539 
•549 
•559 
•570 
•580 


•103 
•108 
•113 
•111 
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#Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NOVO) 


Qty/town/county 


Source  o(  fkxxikig 


Location 


fOMhh 

ground. 
Elevation 


f*3VO) 


^  PiAiam  Brook... 

Merrimack  River 
Slooy  Brook ....« 

Hales  Brook 

C^oncord  River 

Maps  are  available  at  Town  Han,  1  North  Road,  Chelmsford,  Massachusetts. 

Massachieetts (T)  Conway,  Franklin  County  Deerfield  River.- 

(Docket  No.  R-5678). 

South  River _. 


Summer  Street  at  centerift 

State  Route  4  100  feet  upstream  of  centertkia 

Confkience  vntn  River  Ittoadow  Brook 

Boston  Road  20  feet  upstream  of  centertine™. 

Jl  Road  20  feel  upstream  of  centertine _, 

Confluer>ce  with  Deep  Brook 

Middlesex  Road  al  centertine 

U.S.  Route  3  at  centertine n.™ 

Meadowbrook  Road  at  centertine 

Interstate  Highway  495  (Upstream  Culvert)  at 
Rivemeck  Roed  80  feet  upstream  of  centertine 
Downstream  Corporate  Limits 


:::s: 


•121 
•128 
•111 
•127 
•136 
•102 
•102 
•108 
•109 
•103 
•106 


Downstream  corporate  limit 

Just  upstream  of  confluence  of  South  River.. 
Upstream  corporate  limit.. 


Pumpkin  HoOow  Brook „ 


I     - 


About  0.45  mile  upstream  of  .Reeds  Bridge  Road 

Just  downstream  of  dam  k>cated  1  63  miles  upMrewn  of  Reedi 

Bndge  Road. 
Just  upstream  of  dam  tocaled  1.63  miles  upstream  of  Reeds  Bndge 

Road. 
Just  downstream  of  State  Route  1 16  (near  the  confkience  of  Pumpkin 

Holkiw  Brook). 

About  0.2  mHe  upstream  of  confluence  of  Pumpkin  Holtow  Brook 

About  0.41  mHe  upstream  of  confluence  of  Pun^jkin  Holkjw  Brook 

About  0.44  mile  upstream  of  confluence  of  Pumpkin  Hollow  Brook 

(upstream  of  State  Route  116). 

Just  upstream  of  Ashfield  Road  Bridge  (near  Oelabarre  Avenue). 

Just  upstream  of  Matn  Poland  Roed _.. 

Approximately  1.33  miles  upstream  of  Main  Poland  Road 

Confluence  with  South  F)iver._ _ 

About  50  feet  upstream  of  Academy  fload 

AboU  50  feet  downstream  of  Hill  View  Road.. 


Maps  available  at  Selectmen's  Office.  Town  Office.  Conway,  Massachusetts  01340. 


About  50  feel  upstream  of  Hill  View  Road 

About  100  feet  downstream  of  Od  Chcket  HM  Road.. 

Just  upstream  of  Cricket  Hill  Road _ 

Approximately  1 ,025  feet  upstream  of  Cncket  HiN  Road.. 


•170 
•178 
•196 
•474 
•494 

•511 

•545 

•563 
'590 
'605 

'635 
•643 
•682 
•551 
•S63 
•579 

•ses 

•567 
•561 
'602 


Massaefujsetts Georgetown  (Town),  Essex 

County,  R-5053. 


BuHord  Brook.. 


Confhjenca  with  Penn  Brook 

East  Main  Street— at  centertine.. 


Jackman  Brook__.. 
Parker  F^iver 


Penn  Brook.... 


Parish  Road — at  centertine 

Jewett  Street— al  centertine... 
Thurtow  Street— at  centertine.. 
Mill  Street— at  centertine.. 


Confluence  with  Penn  Brook „ 

PofxJ  Street— 175  feet  downstream  from  centertne.. 

Pond  Street— 50  feet  upstream  from  centartme 

Bailey  Lane — at  centerirte „__. 

North  Street— at  centertine 


Maps  available  at  Town  Cleri('s  Offk»,  Town  Hall,  1  Ubrary  Street  Georgetown,  Massachusetts. 


Summer  Street— at  centertine _ „. 

Confluence  with  Bulford  Brook 

East  Street— 50  feet  downstream  from  centertine .... 
State  Highway  97  (Central  Street)— at  centertine 


•61 
•61 

•18 
•57 
•65 
•74 
•75 
•77 
•63 
•85 
•75 
•78 
•81 
•88 
•93 


•61 


Massachusetts GosnoW.  (Town),  Dukes  County      Buzzards  Bay..... 

(Docket  No.  FI-S688).  Vineyard  Sound.. 

Maps  available  at  the  office  of  the  Town  Oeik.  QosnoW.  Massachusetts. 

Massachusetts Lakevike  (Town),  Plymouth  •  Long  Pbnd  River . 

County  (Docket  hk).  FI-5054).      Nemasket  River... 

Maps  available  at  Town  HaR,  Bedford  Street,  LakevUle,  Massachusetts. 

Massachusetts Leverett  (Town),  Franklin  County..  Sawm«  River 

FI-S368. 


North  Shoreline.. 
South  Stweline.. 


•13 
•13 


State  Routes  18'and  105—50  feet  upstream  from  centertine.. 

Bituminous  Road  40  feel  upstream  from  centertine 

Vaugh  Street  90  feet  upstream  from  centertine 


•59 
•62 
•62 


Downstream  Corporate  Limits  25  feet  upstream  from  crossing ... 

Dam  (approximately  %  mile  upstream  from  corporate  limits): 

80  feet  downstream  from  centertine _.. 

80  feet  upstream  from  centerime 

Dam  (approximately  Yio  mile  upstream  from  coiporale  imila): 

25  feet  downstream  from  centertkie ,„_ 

150  feet  upstream  from  centertine _„„.„_. 

OW  Coke  Kiln  Road  50  feet  upstream  from  canleitne 

OkJ  Mill  Yard  Road  at  centerime 

Rattlesrvike  Gutter  Road  at  centerime _ 

Dam  (approximately  160  feet  upstream  from  Oudtayvito  Road): 

50  feet  downstream  from  centertine 

55  feet  upstream  from  i 

Confluence  with  Red  Brook.. 

Upstream  Corporate  UmH 


•407 


•460 
•472 

•475 
•484 
•637 
•646 
•S70 

•624  , 

•631 
•794 
•604 
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Final  Bas*  (IOO-Ymt)  Flood  Elovatiom— Continued 


Fbiai  BaM  <tOO-Yaar)  Flood  Elavationa— Continued 


Qhr/lown/oounly 


Source  o(  flooding 


Locstion 


fOepltiin 
feet  abov« 

ground. 
'Elevation 

inteet 


Stale 


City/town/county 


Source  of  flooding 


Location 


#Daptt)ln 
teetabov* 

ground. 

'Elevation 

miaal 

(N6VD) 


OooMfle  Brook Teewaddle  HHI  Road  55  feet  upstream  from  centerllne.. 

Shutesbury  Road  55  feel  upstream  from  centerUne 

Farm  Road  at  centerllne ._. 

Roaring  Brook — Confluence  nMtti  OooWtte  Brook.. 


Cuatvnan  Road  65  teat  upatraam  from  cenlertine. 

l-ong  Plain  Brook Downstream  Corporate  LimHs 

Bull  Ha  Ftoad  200  feet  upstream  from  centerllne 

Central  Vemwnt  Raikoad  105  feet  upstream  from  centerllne.. 


'342 

'360 
•379 
'342 
*38S 

•zn 

•817 
•331 


Beaver  Brook.. 


Maps  are  avaiWMe  at  Town  Hal,  LeveretL  MassacfwaottB. 


Massadxjsetta  ■ . 


Shrawat)ury  (Town):  Worcester       Big  Bummit  Brook .. 
(County)  (Docket  No.  n-5138). 


MHI  River . 


West  Brook. 


State  HIgfiway  140  (downstream  crossing)— at  centerUne.. 

Grafton  Street— at  centerllne „ 

State  Higfiway  140  (upstream  crossir)g)— at  centedine 

State  Higfiway  20— feet  upstream  from  centertine 

GoW  Street— at  centerikie 

Meivin  Avenue— at  centerikie „.___.._..„....„__. ._ 


Meadow  Brook 

Rawson  HM  Brook. 


Everett  Avenue— at  centerllne 

CM  Mill  Road— 225  feet  downstream  from  centerllne.. 

DM  MHI  Road — 50  feet  upstream  from  centerllne 

Main  Street— 25  feet  upstream  from  centertine 

Oak  Street— at  centertine 

Prospect  Street— 90  feet  upstream  from  centerlirie 

Rawson  Hill  Dam — 50  feet  upstream  from  centertine... 

Deerfield  Road — 100  feet  upstream  from  centerline 

Deerfield  Road — 25  feet  upstream  from  centerline 

Rawson  HHI  Drive — at  centerline 

Intersection  Highway  290— at  centertine 

Cotonial  Drive — at  centerline ..„_.._. 


'384 

•3»t 
•397 

*38a 

•449 
•399 
•400 
•403 
*4ie 
•425 
•362 
'533 
•54S 
•566 
•591 
•599 
•604 
•606 


Mountain  Street  Culvert 

Wooden  Foottiridge  1,795  feet  downstream  from  Mountain  Street  Cul- 
verl  (Upstream). 

Mountain  Street  Bridge  (Upstream) 

Wooden  Foottindge  4,646  feet  downstream  from  Mountain  Street 

Bridge  (Upstream). 
Wooden  Foottiridge  5,860  feet  downstream  from  Mountain  Street 
Bridge  (Upstream). 

Downstream  Corporate  Limits _. _.»___ _. 

Confluence  of  East  and  West  Branches  of  Mill  River 

Route  9  Bridge  (Upstream) „ 

Confluence  of  Unquomonk  Brook 

Driveway  Bridge  3,590  feet  downHteam  bom  Route  9  BfUge  (Up- 
stream). 

Stone  Dam  (Upstream) _ _. 

Stone  Dam  (Downstream) .,■■,,,,. ,,, 

South  Main  Street  Bridge  (Upstream) ___. „_ 

High  Street  Bridge  (Upstream) 

Beached  Dam  (Upstream) .. 
Downstream  Corporate  Limits.. 


'439 

•431 

•421 
'366 

'384 


•614 
•469 
'470 
'456 

'442 
•4S4 
•424 

•416 
•403 


Maps  available  at  the  Town  Clerti's  Office,  Williamsburg,  Massachusetts. 


Mk^higan (TWP)  Casco,  Allegan  County 

(Docket  No  FI-5607). 


Middle  Fort(,  Black  River..... Upstream  confluence  wHti  North  Branch  Black  niv«r..... 

Just  downstream  70th  Street _ 

North  Branch,  Black  River At  downstream  southern  corporate  litnilt.. 


Maps  available  «l  Town  Engkiear't  0f6c«.  Municipal  Office  BulkNng.  100  Maple  Street  Shrewsbury.  MassachiMetts. 


Massachusetts.. 


TopsfieM  (Town),  Essex  County 
(Docket  No.  FM797). 


About  250  feet  upstream  of  Baseline  Road 

I  400  feet  upstream  confluence  of  Midde  Fork  Black  River 

LAeMicfiigw Located  on  west  boundary  of  ttie  Township  of  Casco 

Maps  available  at  the  Office  of  the  Zoning  Administrator,  6800  109th  Avenue,  South  Haven.  Mchigan  49090. 


•965 
•666 
•666 
•564 


Ipswiteh  River.. 


Newtxjryport  Turnpike .. 

Rowley  Bridge  Street.... 
Branch  of  Ipswteh  River Dkt  Road 


Boston  and  Maine  Raikoad .. 
Newt>uryport  Turnpike , 


Fish  Brook Washington  Street.. 

River  Road.. 
Corporate  Limits.. 


Mile  Brook Newburyport  Tumpfce _ „ „ 

Dirt  Road 

Pire  Brook Haverhill  Roa*-40  feet  downstream  from  centertine. 

Havertiill  Road— at  centertina 


Howlett  Brook Newburyport  Turnpike.. 

North  Street 

Stage  Coach  Road ....... 

Maps  available  at  Town  Clerks  Offlce,  T«»n  Hal.  8  West  Common  Street  TopsfieW.  Massachusetts. 


•39 
•40 
•38 
•41 
•42 
•4S 
•46 
•47 
•46 
•50 
•59 

•64 
•50_ 
•51 
•64 


Michigan (TWP)  Laketown,  Allegan  County 

(Docket  t*).  FEMA-5702). 


Lake  Mchigan _ Shoralna.. 

Hutts  Lake ShoreNne . . 

Goshom  Lake Shoreline.. 

Tibbie  Lake. Shorekne.. 

Maps  available  at  Township  HaH,  A-6242  West  144th  Street,  HoHand,  Michigan  49423. 


*S64 

•624 
•617 


Minnesota (C)  Grarine  Falls,  CNppewa 

County  (Docket  No.  FI-S678). 


Minnesota  River Downstream  of  corporate  Kmits .. 

Just  upstream  of  U.S.  Higfway  212 

Just  downstream  of  City  Dam _. 

Just  upstream  of  City  Dam 

Just  upstream  of  Oak  Street 

'  Upstream  corporate  limits 

Minnesota  River  overftow  cfwnnel  Mouth  at  Minnesota  River , 

Just  upstream  of  State  Higftway  67. 

I                                       Just  upstream  of  Burlington  Northern.. 
'  Upslroam  corporate  Smrts 


•663 


•917 
•666 


*606 
•906 


Massachusetts.. 


Williamsburg.  Town.  Hampshire       Joe  Wright  Brook . 
County  (Docket  No.  FI-5102). 


East  Branch  Mill  River.. 


West  Branch  Mill  River.. 


tlnquamonk  Brook .. 


Bradford  Brook.. 


.  Driveway  Bridge  919  feet  upstream  from  Route  9  Bridge  (Upstream).... 

Route  9  Bridge  (Upstream) _ 

.  Confluence  of  Bradford  Brook 

Wooden  Footbridge  11,088  feet  upstream  from  Bullard  Road  Bridge 
(Upstream). 

Timber  Footbridge  9,768  feet  upstream  from  Bullard  Road  Bridge  (Up- 
stream). 

Footbridge  9,240  feet  upstream  from  Bullard  Road  Bridge  (Upstream) . 

Wooden  Footbridge  6,969  feet  upstream  from  Bullard  Road  Bridge 
(Upstream). 

Bullard  Road  Bridge  (Upstream) „ 

Nash  Hill  Road  Bridge  (Upstream) 

.  Graham  Pond  Dam  (Upstream) 

Graham  Pond  Dam  (Downstream) „. . 

Stone  Dam  (Upstream) 

Route  9  Bridge  (Upstream) _ 

Route  9  Bridge  1,637  feet  downstream  from  Village  HHI  Road  Bridge 
(Upstream). 

Route  9  Bridge  1,214  feet  upstream  from  ChesterfieW  Road  Bridge 
(Upstream). 

Chesterfiekl  Road  Bridge  (Upstream) 

Route  9  Bridge  792  feet  upstream  from  North  Street  Bridge  (Up- 
stream). 

I*xth  Street  Bridge  (Upstream) 

Confluence  with  MHI  River  and  East  Branch  Mill  River 

South  Street  Culvert 

Driveway  Bridge  1,900  feet  downstream  from  South  Street  Culvert 
(Upstream). 

■Confluence  of  Mill  River 

Ashfiek*  Williamsburg  Valley  Road  Culvert 

Confluence  ol  East  Branch  MHI  River 


•483 

•462 

•711 
'706 

•680 

•681 
•663 

•556 

•523 

•737 
•724 
•718 
•702 
•685 

'605 

•580 
•559 

•539 
•514 
•555 

•543 

•470 
•715 
•711 


Maps  available  at  City  Halt.  885  Prentk»  Street  Granite  Falls.  Minnesota  56241. 


Minnesota (C)  Grasston,  Kanabec  County 

(Docket  No.  Fl-5ei7). 


Maps  available  at  City  Hall,  Grasston,  Minnesota  55030. 


Snake  RK.'er „ Downstream  corporate  limit 

Downstream  of  Burtington  Nortttem  Ralroad . 

I  500  feet  upstream  of  State  Highway  107 

'  Upstream  corporate  limit „ 


•949 
•961 
•962 


Minnesota „..  Unincorporated  Areas  of  Lac  Qui    Lac  Qui  Parte  River Just  upstream  of  U.S.  Highway  212 

Parte  County  (Docket  No.  Just  downstream  of  Chicago  and  North  Western  rakoad 

FEMA-5702). 

Just  upstream  of  Chk:«go  and  North  Western  raikoad 

7,000  feet  upstream  of  Chk:ago  and  North  Western  raikoad 

West  Branch  Lac  (3ui  Parts  River .  Confluence  with  Lac  Qui  Parte  River „„. 

Eastern  corporate  limit.  City  of  Dawson 

Western  corporate  limit,  City  of  Dawson 

i  7.200  feet  upstream  of  western  corporate  fmM.  CMy  ol  Dawson... 

14,700  leet  downstream  ol  U.S.  Highway  212 

Just  downstream  of  U.S.  Highway  75 

Just  upstream  of  U.S.  Htgfiway  75 _. ...„„ 

2,90Q  feet  upstream  of  U.S.  Highway  75 

Maps  available  from  Ray  Olsen,  County  Auditor,  County  Courthouse,  Auditor's  Office,  Madison,  Minnesota  56212. 


*1M9 
•1.044 

•1.046 
•1.046 
•1.042 
•1.043 
•1.046 
•1XM9 
•iJOK 
•1,069 
•1.070 
•1X)71 


Mississippi .'.. 


Unincorporated  Areas  of  Panola      Little  Tallahatchie  River.. 
County  (FI-6688). 


Runnng  Skxigh  Oileh.. 


Just  downstream  of  Mississippi  State  Higftway  6~» 

Confluence  of  Mclvor  Drainage  Canal ~ 

(Confluence  of  Cole  Creek _ 

Just  downstream  of  Panola  Avenue 

Confluence  of  Wfiitten  Creek 

Just  downstream  of  U.S.  Highway  51 . 

ConfluerK>e  of  Stream  D 

Just  downstream  of  1-55  SouttixMnd  Lane.. 

Confluence  of  Hotophia  Creek 

Just  downstream  of  Deknont  Road 

Confluer)ce  with  Little  1 
Confluence  «nth  Stream  A.. 

Confluence  of  Stream  B 

Confluence  of  Stream  C 


•186 
•166 
•190 
•196 
•166 
•196 
101 

tot 


•am 

•166 
•166 
•167 

•167 
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Rna<  Base  (IOO-Ymt)  Flood  Elevations— Continued 


State 


Qty/lotwn/county 


Source  of  flooding 


Location 


Sfream  A.. 


Streafn  B 

Stream  C 

Mclvor  Canal.. 


Black's  Creek . 
Cole  Creek 


Stream  C. 


Mclvor  Canal.. 


Black's  Creek.. 
Cote  Creek 


Jones  Creek 


Peters  Creek.. 


Long  Creak. 


Jotmson  Creek . 


GoodnMO  Creek.. 


Maps  availal>le  at  Panola  County  Courttwuse.  SariJs,  Uississipik  386(6 


..  Confluence  witfi  Running  Slough  Ditch 

Just  downstream  of  Unnamed  Road  No.  1 

Just  downstream  of  Mississippi  State  Highway  6 

..  Confluence  with  Running  Slough  Ditch 

Just  downstream  of  Mississippi  Stale  Highway  6 

..  Confluence  with  Running  Slough  Ditch 

Just  downstream  of  Mississippi  State  Highway  6 

..  Confluence  with  Little  Tallahatchie  River 

Just  downstream  of  Unnamed  Road  Numtjer  2 

Just  downstream  of  Unnamed  Road  Numt)er  3 

Confluence  of  Black's  Creek 

Just  downstream  of  Unnamed  Road  Number  4 

Just  downstream  of  Mississippi  Highway  315 

Just  downstream  of  Unnamed  Road  Numl)er  6 

Just  downstream  of  Unnamed  Road  Number  7 

,.  Confluence  with  Mclvor  Canal 

Just  downstream  of  Unnamed  Road  Numtjer  8 

Just  downstream  of  Unnamed  Road  Numl)er  9 

.  Confluence  with  Little  Talahatchie  River 

Just  downstream  of  Unnamisd  Road  Number  10 ..„, 

Just  downskeam  of  Tubb  Street .,> „... 

Just  downstream  of  Mississippi  State  Highway  6 

.  ConfluerKe  with  Running  Slough  Ditct) _ 

Just  downstream  of  Mississippi  State  Highway  6 

.  Confluence  with  Little  Tallahatchie  River 

Just  downstream  of  Unnamed  Road  Number  2 

Just  downstream  of  Unnamed  Road  Road  Number  3.. 

Confluence  of  Black's  Creek 

Just  downstream  of  Unnamed  Road  Number  4 

Just  downstream  of  Mississippi  Highway  315 

Just  downstream  of  Unnamed  Road  Numtier  6 

Just  downstream  of  Unnamed  Road  Numtjer  7 

.  Confluence  with  Mclvor  Canal 

Just  downstream  of  Unnamed  Road  Numl)er  8 

Just  downstream  of  Unnamed  Road  Number  9 

.  Confluence  with  Little  Talahatchie  River 

Just  downstream  of  Unnamed  Road  Number  tO „... 

Just  downstream  of  Tubb  Street 

Just  downstream  of  Mississippi  State  highway  6 

Just  downstream  of  Unnamed  Road  Numtwr  15 

Just  downstream  of  Unnamed  Road  Number  16 

Confluence  with  Little  Tallahatchie  River 

Just  downstream  of  Mississippi  State  Highway  35........ 

Just  downstream  of  Unnamed  Road  Number  17 

Just  downstream  of  Unnamed  Road  Number  18 

Just  downstream  of  Unnamed  Road  Number  19 

Just  downstream  of  Unnamed  Road  Numtier  20 

Just  downstream  of  Unnamed  Road  Number  21 

Just  downstream  of  Unnamed  Road  Number  22 

Just  downstream  of  Illinois  Central  Gulf  Railroad 

Just  downstream  of  U.S.  Highway  51 

Just  downstream  of  1-55  SouONbound  L«ia 

Confluence  with  Peters  Creek 

Just  downstream  of  Unnamed  Road  Numtjer  23 

Just  downstream  of  Unnamed  Road  Numtier  24 

Just  downstream  of  Unnamed  Road  Number  25 _.. 

Just  dowmstream  of  Unnamed  Road  Numtjer  26 

Confluence  with  Peters  Creeks 

Just  dommskeam  of  Unnamed  Road  Number  27 _ 

Just  downstream  of  Unnamed  Road  Number  28 

Just  downstream  of  Unnamed  Road  Number  29 

Just  downstream  of  Unnamed  Road  Number  30 

Just  downstream  of  Unnamed  Road  Number  31 

Just  downstream  of  Unnamed  Road  Number  32 

Confluence  with  Lone  Creek 

Just  downstream  of  Unnamed  Road  Number  23 

Just  downstream  of  Unnamed  Road  Number  28 

Just  downstream  of  Unnamed  Road  Number  33 


**ssouri (Q  Edgerton,  Platte  County  Grove  Creek... 

(Docket  l*j.  FI-5678) 


»tops  available  al  CHy  Clerk's  Home.  Becky  Sellers.  Edgerton.  Missoun  64444. 


At  we^  corporate  limit 

300  leel  downstream  of  county  road  "B" 

Al  county  road  'B" „. 

750  feet  downstream  at  Clark  Street 

At  Clark  Street _... 

At  east  corporate  Srrtt 


MiSSOUIL— ... 


(Q  KenneB,  Dunklin  County  Snipe  Slough. __ 

(Docket  Na  FI-5678). 

Bi«ak>0itchNo.3e.. 


Shipley  SkMQh.. 
Maps  available  at  City  Hall.  200  Cedar  Street,  Kennett,  Missouri  63857. 


Upstream  of  Slate  Highway  25 

Upstream  of  Seventh  Street 

Downstream  of  State  Highway  25... 

Upstream  of  State  Highway  25 

Upstream  of  Third  Street 

Upstream  of  First  Street 

Downstream  of  Ely  Street 

Western  Corporate  limit . 


Northwestern  corporate  limit  at  Ely  Street.. 


MDepth  in 
feet  above 

ground. 

'Elevatkjn 

in  feet 

(NGVO) 


*186 
•192 
•199 
•187 
•206 
•187 
•207 
•186 
•196 
•214 
•215 
•223 
•248 
•254 
•267 
•215 
•219 
•244 
•190 
•201 

•?to 

•217 

•187 

•207 

•186 

'196 

•214 

•215 

•223 

•248 

•254 

•267 

•215 

•219 

•244 

•190 

•201 

•210 

•217 

•249 

•255 

•209 

•218 

•228 

•234 

•240 

•248 

•260 

•210 

•226 

•229 

•234 

•235 

•241 

•257 

•260 

•284 

•235 

•238 

•254 

•279 

•298 

•304 

•322 

•238 

•238 

•256 

•280 


•817 
•821 
•823 
•826 
•828 
•831 


•263 
•264 
•257 
•258 
•259 
•261 
•262 
•260 
•261 


Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/to«m/county 


,  Source  01  tkxiding 


Locatkm 


#Oep«ilr< 
laaiitxiwe 


miaai 

(NGVO) 


Missouri.. 


(Q  Repubtte.  Greene  County 
(Docket  No.  FI-5683). 


Schuyler  Oeek. 


North  Forti,  Schuyler  Creek 


Dry  Branch.. 


West  Fork  Dry  Branch.. 


Evergreen  Creek . 


At  eastern  corporate  limits ,.„ 

Approximately  390  feet  upstream  from  aantem  corporate  KmMi 

Just  downstream  from  South  Lytwi  Aveixie _ 

Approximately  380  feet  upstream  from  corpcrale  fenNs  at  FiaW  Road . 

Just  upstream  Irom  East  Miller  Road „ 

Just  upstream  from  Ritter  Street 

Approximately  100  teet  downstream  from  Souti  IMn  Sireal 

Just  upstream  from  South  Man  Street 

Just  upstream  from  West  Charles  Street ^_„ 

Just  upstream  from  West  Miller  Hoad._.-_.™._._ _„.__„_. . 

At  eastern  corporate  limits „ 

Just  upstream  from  East  Hines  Street »_..__ 

Just  downstream  from  US  Route  60 _.„.„..„___.„.. 

Approximately  80  feet  upstream  from  U.S.  Route  60 _ 

At  western  corporate  limits _. 

Just  upstream  Irom  West  Hines  Street 

100  feet  upstream  from  West  Logan  Street .». ___.„„„_„.„... 

1(X)  feet  upstream  from  State  Route  174 __..__.._ 

Just  upstream  from  West  Elm  Street _.. ._... 

At  northern  corporate  BrDlts 

Approximately  210  leet  dowrtstream  from  State  Route  174 . 

Approximately  240  feet  upstream  from  State  Route  174 „„ 

Just  downstream  Irom  Kansas  Street _.„.„ 

60  feet  upstream  from  Kansas  Street 

Approximately  1,270  feet  upstream  from  Kartsa*  Street  ...._„ 

At  norttiem  corporate  limits _„_ 

Just  downstream  from  State  Route  174 „....'.. .„ 

Just  upstream  from  State  Route  174 

Approximately  130  leet  downstream  from  North  Hampton  Avenue 

Approximately  80  feet  upstream  from  North  Hampton  Avenue „ 

Just  upstream  from  East  Mines  Street 


Maps  available  at  City  t^.  146  North  Main.  Republn.  Missouri  65738. 


Montana East  Helena  (City).  Lewis  &  Clark    PricWey  Pear  Creek . 

County  (Docket  No.  FI-5673). 

Maps  availeble  at  City  HaH,  7  East  Main.  East  Helena.  Montana.  1 


New  Hamphsire :..  Lebanon  (Qty).  Grafton  County       ConnectkMt  River.. 

(Docket  No.  FI-5688). 

Mascoma  River 


Groschell  Street  100  feet  upstream  from  cenlerfne „ 

Main  Street  at  centerllne „ 

Burlington  Norltiern  Railroad  60  feet  upstream  from  centet1ine...„ 


Maps  avaijable  at  City  Halt.  51  North  Park  Street,  Lebanon.  New  Hampshire. 

: e 

Nem  Jersey .._ _ Franklin  (Township).  Somerset        Raritan  River., 

County  (Docket  No.  FI-5509). 


Millstone  River., 


Simonaon  Brook.. 
TenmHe  Road 


Maps  Available  at  Township  HaH,  207  Berger  Street.  Somerset.  New  Jersey. 


Morses  Creek .. 


New  Jersey Roselle  Park.  Borough,  Union 

County  (Docket  No.  FI-5637), 

Morses  Tributary  9-1-7.. 

Peach  Orcttard  Brook .._. 

Maps  available  at  the  Municipal  BuiMing,  Roselle  Park.  New  Jersey.        ; 


Interstate  Route  89  50  feet  upstream  from  centerkrw _._.._._ 

US.  Route  4-10  feet  upstream  from  centerline 

,  South  Main  Street  10  feet  upstream  from  centerkna „ 

Seminary  Hill  Road  10  feet  upstream  from  centerlina _ .;._ 

Mechanic  Street  100  feet  upstream  from  centerlirta 

Hanover  Street  10  feet  upstream  from  centerlme _ 

Upsfream  crossing  of  Interstate  Route  89  10  leet  upstream  from  cerv 

terline. 
Mascona  Lake  Dam  50  leet  upstream  from  oenterkne _. 

Corporate  Limits  at  centerline ; _ 

Foot  of  De  Mott  Lane  (100  feet)  upsfream  from  centerline „ 

Fieldville  Dam  (100  feet)  upsfream  from  centerlme 

Caico  Dam  (100  feet)  upsfream  from  centerline 

Dam  upsfream  from  confluence  with  RanUn  River  (100  feet)  up- 
sfream from  centerlirje. 

Dam  at  Manville  Causeway  (100  leet)  upstream  from  centerlme 

Amwell  Road  (100  feet)  downsfream  from  centerlirie 

U.S.  Geological  Survey  Gaging  Station  Weir  at  BlackweM  Mills  Cause- 
way (100  feet)  upstream  from  centerline. 

Griggstown  Causeway  (100  feet)  upsfream  from  ( 

Route  518  (100. teet)  upsfream  from  centerline.. 

Delaware  and  Rarital  Canal  (100  feet)  upstream  from  ( 

Melbem  Lake  Dam  (100  feet)  downsfream  from  oenterkne „ 

Canal  Road  (100  leet)  upsfream  from  centerkne _ 

Butler  Road  (100  feet)  downsfream  from  centerkne .'_ 

Conrail  Culvert  Opening 

West  WestfieW  Avenue _ „ „_..._.„ 

Upstream  Corporate  Limits 

Shalkjw  flooding  is  found  from  the  downstream  corporate  imits  to  200 

leet  beyorxl  Coltax  Avenue. 
Shalkjw  flooding  is  found  from  ttie  downsfream  corporate  kmHs  to 

Oalton  Sfreet. 


New  Jersey South  River  (Borough),  Middlesex   South  Rtver 

County  (Docket  Ho.  FI-5673). 
Maps  avaitabte  at  the  Borough  Cterk's  OflMte,  61-63  Mam  Sfreet,  South  River,  New  Jersey 


frjtersection  o(  Main  and  Rekl  Sfreets.. 
fritersectlon  of  Herman  and  Water  Sfreett.. 


•1.226 

•1^30 

•1^40 

•1.22S 

•1^70 

'1.290 

•1.296 

•1.296 

•1.306 

•U13 

•1.221 

•1^38 

•1.264 

•1.261 

•1^54. 

•U73 

•1^76 

•1.300 

•1.306 

•U72 

•1.274 

•1.283 

"1.293 

•1^95 

•1.309 

-1.248 

•1.267 

•1.270 

•1.272 

•1.275 

•137 


•3.870 
•3.874 
•3,883 


•351 
355 
•351 
•450 
•470 
•576 
•658 


•755 

•18 
•23 

•30 
•38 
•40 

•41 
•44 

•46 


*62 

•48 
•98 
•47 
•66 


•75 
•76 
•76 

#1 

#2 


#12 
#12 


.i;73ii 


Federal  RmriatAr   /  Vnl   A^   NIn   17/  TKuM/loif   Tan..».«.  tA   tnon   I  n..i 


I  B l_j« 


5730  Federal  Register  /  Vol.  45.  No.  17  /  Thursday.  January  24. 1960  /  Rules  and  Regulations 


Fbiai  BMe  (100-VMr>  Flood  EiMaUoiw-Continued 


Stats 


Cily/tOMin/county 


Source  o(  Hooding 


iCDepthin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVO) 


New  York_ 


I 
WaKngloa  Borough.  Bergen 
County  (Dodial  Na  FI-5638). 

SaddtoRMT 

Brunswick  (Town),  Rensselaer        Poeslsn  KM., 
County  (Docket  No.  FI-S673). 


Main  Avenue  Upstream.. „. 

Eighth  Street  Upstream 

Upstream  Corporate  Limits 

Confluence  with  Passaic  River.. 
Conrail  Brkjge 


QuackenlOL. 


WynatbKa.. 


Maps  available  at  the  Bnjnswidi  Town  Office.  Center  Brunswick.  Eagle  Mills  RoMt  Brunswick.  New  York. 


Most  downstream  limit  of  detailed  study  200  feet  upstream  from  cen-  *41S 

terHne. 

Corporate  Imits  at  centerline •423 

Confluence  with  Ouacken  KifllOO  feet  upstream  from  centerline *426 

Corporate  limits  60  leet  dovmstream  from  centerline i. *433 

Darter  Hrll  Road  75  feet  downstream  from  centerline .1 MSI 

Darter  HiN  Road  40  feet  upstream  from  centerline *453 

Deerstyne  Road  25  feet  downstream  from  centerlinaf '461 

Deerstyne  Road  70  feet  upstream  from  centerline '463 

White  CfHjrch  Road  140  feet  downstream  from  centerline '494 

White  Church  Road  75  feet  upstream  from  centerline *497 

County  Highway  77  200  feet  downstream  from  centerline Z  '514 

County  Highway  77  100  feet  upstream  from  centerline '519 

Private  Road  upstream  of  County  Highway  77  100  feet  downstream  "529 

from  centerline. 

Private  Road  upstream  of  County  Highway  77  50  feet  upstream  from  '538 

cer^terline. 

Most  downstream  Nmit  of  fkioding  affecting  the  To»»n  of  Brunswick '324 

Most  upstream  limit  of  fk>oding  affecting  the  Town  of  Brunswnk _  '327 


NewY«fc- 


Lewiston,  Town,  Niagara  County     Fish  Creek 

(Docket  No.  Fl  4985). 


120  feet  upstream  of  Robert  Moses  Parkway 

310  feet  upsUeam  of  Robert  Moses  Parkway 

530  feet  upstream  of  Robert  Moses  Parkway 

930  feet  upstream  of  Robert  Moses  Parkway 

85  feet  upstream  of  U.S.  Route  104 _.„ 

1,265  feet  upstream  o»  U.S.  Route  104 

80  feet  upstream  of  State  Route  265 _... 

720  feet  upstream  of  State  Route  265 . 


GlCneek. 


Maps  availaHe  at  the  Town  Han,  1375  Fidge  Road,  Lewislon.  New  York. 


3,580  leet  upstream  of  State  Route  265 

Approximately  45  feet  upstream  of  Bronson  Drive.-. 

Approximately  100  feet  upstream  of  Hewitt  Drive 

Approximately  4.500  feet  upstream  of  Hewitt  Drive.. 
Approximately  6.500  feet  upstream  of  Hewitt  Drive.. 
Approximately  8,500  feet  upstream  of  Hewitt  Drive.. 


NewYorlt.. 


Town  of  Mount  Pleasant.  Saw  Mill  num.. 

Westchester  County  (Docket 
No.  Fl-S«78). 


Nanny  Hagen  Brook .. 
Fty  KM  wook. , 


Maps  available  at  the  Town  Hal. 


Downstream  corporate  limit 

First  crossing  Saw  Mill  River  Parkway  upstream  from  corporate  limit.... 

Confluence  of  Fly  Kill  Brook 

Upstream  corporate  Smlt _ .-. 

Confluence  with  Saw  MHI  River.. 


Ck^ie  Brooii.. 


Culvert  approximately  300  feet  upstream  from  Kensico  Road  crossing. 

Confluence  with  Saw  Mill  River 

Crossing  of  Chelsea  Street „ 

Conrail  crossing  just  upstream  from  Bridge „». ™„.. 

Confluence  with  Davis  BrflDk 

Wall  Road  crossing „ „„.„, 


NewVofti.. 


Sanford  (Town),  Broome  County     West  Branch  Delaware 
(Docket  No.  Ft-5688).  Oquaga  Creek 


Marsh  Creek 

Dry  Brook 

>  Sanford  TritNitary.. 

Deer  Lake _ 

Maps  available  at  Town  Han,  148  Front  Street  Deposit.  New  York. 


Haies-Eddy  Road  200  feet  upstream  from  centertine 

State  Higfiway  17  most  downstream  crossing  at  centerline 

AMemate  Slate  Highway  17  50  feet  upstream  from  centerline.... 

Old  Plank  Road  most  downstream  crossing  at  centerline 

Loomis  Hill  Road  150  feet  upstream  from  centertine 

Clark  Road  50  feet  upstream  from  centerline 

State  Highway  41  20  feet  upstream  from  centerlne„ 

Clark  Road  100  feet  upstream  from  centeriina 

At  confluence  with  Oquaga  Creek „ 

Western  Corporate  Limit. _.., 


iVoik. 


; Youngstown,  Village,  Niagara  Lake  Ontvio .... 

County  (Docket  No.  FI-5678). 
Maps  available  at  the  Village  Han.  240  Lockpon  Street,  Youngstown.  New  York 


Backwater  affecting  reach  of  Niagara  River  in  the  VHIage  o(  Youngs- 
town, New  Yoftt. 


North  Caroina.,. 


Unincorporated  areas  of  QuKord     Haw  River.. 
County  (R-5688). 


•562 
*SA7 
•571 
•575 
•580 
•585 
•593 
•S9S 
•595 
•599 
•603 
•611 
•616 
•621 


•191 
•202 

•231 
•253 
•250 
•257 
•231 
•250 
•255 
•244 
•250 


•960 
•1.015 
•1,081 
•1.114 
•1.166 
•1.262 
*1.11» 
•1.306 
•1.166 
•1.522 


•249 


Just  downstream  tt  State  Highway  2712 •634 

Approximately  1,000  feel  upstream  of  State  Highway  271 1 •640 

Confluence  of  Mear's  Fork  Creek  (of  iust  i^tslream  o<  Stale  IliriiwaM  •709 
1001)                                                                                         -r--t 

Just  upstream  of  State  Kighway  2347 '/^ 


•17 

•18 
•19 
•19 
•19 
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Final  Base  (100-Year)  Flood  EtevaMom— Continued 


State 


Qty/town/county 


!  Source  of  fkMdkig 


Location 


#Oap«iin 
•aoi  above 

EtovMon 
mieet 
(NGVO) 


Big  Alamance  Creek 


Big  Alamance  Creek  Trbutary 

No.  1 
Big  Alamance  Creek  Tributary 

No.  2. 

Back  Creek  Tributary _ _ 

South  Little  Alamance  Creek... 


Just  upstream  of  U.S.  Higfiway  220 

Approximately  400  feet  upstream  of  State  Highway  68 

Just  upstream  of  State  Highway  2022 

Just  downstream  of  State  Highway  61 _ 

Just  upstream  of  State  Highway  3056 _.. 

Just  downstream  of  State  Road  3045 „ _., 

Approximately  200  feet  upstream  of  State  Highway  3092 .. 

Just  upstream  of  State  Highway  3088 

Just  downstream  of  Highway  3388 _... 

Just  upstream  of  State  Highway  3549 

Just  upstream  of  Dam  near  State  Highway  3396 

Just  upstream  of  Dam  at  State  Highway  3412 

Confluence  with  Big  Alamance  Creek 


Just  upstream  of  U.S.  Highway  421 . 


North  Little  Alamance  Creek  . 


Tributary  2  of  North  Little 
Alamance  Creek. 

Tritiutary  4  of  f4orth  Uttle 
Alamance  Creek. 

Tributary  5  of  North  Little 

Alamance  Creek. 
Rock  Creek _ 

Rock  Creek  Tributary  1 .... 
Tributary  to  Tributary  1  „.. 
East  Beaver  Creek _... 

Reedy  Forti 


Just  donmstream  of  Sanrtary  Landfill  Road 

Just  upstream  of  State  Highway  1005 _ 

Just  upstream  of  Slate  Highway  3370 

Just  upstream  of  U.S.  Highway  421 _ 

Just  upstream  of  State  Highway  61 „. „ 

Just  upstream  of  State  Highway  3056 

Just  downstream  of  State  Highway  3045 

Just  upstream  of  Stewart  M4I  Dam 

Just  upstream  of  Dam  at  600  upstream  of  Highway  3029 .. 

Approximately  300  feet  upstream  of  Higliway  1005- 

Just  upstream  of  U.S.  Kighway  421 . 


Just  upstream  of  State  Highway  1005.. 

Just  upstream  of  State  Highway  3048 .. 
Just  upstream  of  Dam 


Just  upstream  of  U.S.  1-85 

Just  upstream  of  State  Highway  2826.. 


Just  upstream  of  1-85 

Just  upstream  of  Southern  Railroad „ 

Approximately  400  feet  downstream  of  Stat*  Highway  2808 .. 

Just  downstream  of  State  Highway  2808 

Just  upstream  of  State  Highway  1005 _ „ 

Just  upstream  of  Masonry  Dam .. 


Buffalo  Creek 

North  Buffalo  Creek 

South  Buffalo  Creek 

Richland  Creek  (Tributary  of 

Reedy  Fork). 
Squirrel  Creek 

Long  Branch  (Tributary  of  Reedy 

Fork). 
Horse  Pen  Creek 

I                          > 
Brush  Creek __ 

Moore's  Creek _ „ 

West  Beaver  Creek 

Benaja  Cieek 

Mear's  Fork , 

Troublesome  Creek 

Deep  River 

i 

! 

i 

Polecat  Creek 

Polecat  Creek  Tributary 

Hickory  Creek „ „. 

Hickory  Creek  Tributary  Na  2 


Approximately  1000  feet  upstream  of  Stale  H^jhway  2719  and  iust 

downstream  of  Masonry  Dam. 

Just  downstream  of  U.S.  Highway  29 _ _ 

Lake  Townsend „ 

Lake  Brandt „ _„._ _ 

Just  upstream  of  State  Highway  68 „ „. 

Just  upstream  of  State  Highway  1858 _ . 

Just  upstream  of  Slate  Highway  2001 _ . 

Just  downstream  of  State  Highway  2719 

Just  downstream  of  State  Highway  2795 _ 

Just  downstream  of  Slate  Highway  2784 

Just  upstream  of  State  Highway  2832 _ 

Just  upstream  of  U.S.  Highway  70A 

Just  upstream  of  State  Highway  300  (McConneil  Road) 

Just  upstream  of  Dam  of  Lake  Richland 


Just  upstream  of  State  Highway  2519 .. 
Just  upstream  of  State  Highway  1001 .. 
Just  upstream  of  State  Highway  2324 .. 


Just  upstream  of  Southern  Railroad _ _ 

Just  upstream  of  State  Highway  2182 „ 

Just  upstream  of  State  Highway  2136 „., 

Just  downstream  of  State  Highway  2145 _ 

Just  upstream  of  Stale  Highway  2136 _„. 

Just  downstream  of  State  Highway  2137 _. 

Approximately  400  feet  upstream  of  State  Highway  2134 

Just  upstream  of  Dam,  approximately  200  feet  upstream  of 
68. 

Just  upstream  of  State  Highway  2018 _ 

Just  upstream  of  Southern  Railroad _._. 

Just  upstream  of  State  Higliway  2303 

Just  upstream  of  State  Highway  231 7 , Z! 

Just  upstream  of  State  Highway  2103 

Approximately  200  feet  downstream  of  State  High«ny  62 

Just  upstream  of  State  Highway  1 129 


Approximately  600  feet  upstream  of  U.S.  Highways  29  and  70 .. 

Just  upstream  of  U.S.  Higtiway  1355 .:: 

Just  upstream  of  State  Highway  62 „ 

Just  upstream  of  U.S.  Highway  220 „ 

Just  upstream  of  Dam  at  State  Highway  3428 ™ Z 

Just  upstream  of  State  Highway  1140..„ . 

Just  upstream  of  State  Highway  1 1 32  ., 
Just  upstream  of  State  Highway  1113.. 


Just  upstream  of  State  Highway  1132 


•762 
•792 
•825 
•544 

•sa» 

•583 

•590 
•597 
•623 
•649 
•656 
•683 
•687 


•624 
•626 
•885 
•716 
•S3B 
•571 
•805 
•819 
•647 
•685 
•729 
•665 

•832 
•657 

•670 
•63S 

•583 

•633 
•638 
•633 
•874 
•685 
•648 

•687 
•720 
•743 
•803 
•842 
•888 
•652 
•885 
•682 


•709 
•7S2 

•723 
•7S0 
•723 

•744 
•772 
•777 
•811 
•783 
•802 
•779 
•828 

•647 
•TOO 
•782 
•783 
•855 
•875 
•684 
•703 
•705 
•713 
•746 
•770 


•712 
•740 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Cly/town/county 


4 


Source  of  ftoodtng 


Location 


Register  Cree*. 


RIcftard  Creek  (Tributary  ot  Deep 

River) 
Buff  Run 


Bu*  Run  Tributary 

East  For1<  Deep  River  . 


Long  Branch  (Tributary  East  Fork 

Deep  River). 
West  ForK  Deep  River 


Tributary  No.  1  (West  Fork  Deep 
River). 

Tributary  to  Tributary  No.  1 

Tributary  No.  2  (West  Fork  Deep 
]  River). 

Maps  available  at  Guiltord  County  Manager's  OHice,  Greensboro,  North  C^arolina  27402. 


Onio. 


(V)  Canal  Winchester,  Fairfieki 
County,  and  Franklin  County 
(Docket  No.  FI-5678). 


Little  Walnut  Creek 


Tussing  Ditch.. 


George  Creek 


Maps  available  at  Village  Halt,  10  North  High  Street,  Canal  Winchester.  Ohio  43110. 


(V)  Dublin,  Franklin  and  Delaware   Scioto  River .. 
County  (pocket  No.  FI-5678). 


Indian  Run 

North  Fork  Indian  Run.. 


South  Fork  Indian  Run 


Tributary  S-1,. 


Maps  available  at  Village  Hall,  Dubkn.  (3h«  43217. 


Ohio — (V)  Grafton,  Lorain  County 

(Docket  No.  Fl-56e3). 


East  Branch  Black  River .. 
Maps  available  at  the  Vtlage  Hail,  1009  Chestnut  Street.  Grafton,  Ohio  44044. 


Just  upstream  of  State  Higtiway  1129 _ 

JusUipstream  of  State  Highway  1113 „ 

Jusfupstream  of  U.S.  Highways  29  and  70 „ 

Just  upstream  of  Cumberland  Road  (1372) 

Approximately  300  feet  upstream  ot  a  Private  Road 

Just  upstream  of  US  Highways  29A  and  70A 

Just  upstream  of  Stale  Highway  1549 

Just  upstream  of  Concrete  Dam 

Just  upstream  of  Horse  Path ., - 

Just  upstream  of  State  Higfiway  1541 

Just  upstream  of  State  Hlgiiway  1556 

Just  upstream  of  Interstate  Highway  1-40 

Just  upstream  of  State  Highway  1549 « 

Just  upstream  of  State  Highway  1818 

Just  upstream  of  State  Highway  1850 

Just  upstream  of  State  Highway  1859 

Just  upstream  of  State  Highway  1858 

Appronimalely  1,200  leet  downstream  of  Interstate  Highway  1-40 

Approkimatety  600  feet  upstream  of  State  Higlway  1834 

Downstream  corporate  limits _ 

Just  downstream  of  (Sender  Road 

AtKjut  630  feet  upstream  of  Slate  Route  674 „ 

Upstream  corporate  limits 

At  downstream  corporate  limits „ 

Just  upstream  of  Groveport  Road „ „ 

About  710  feet  upstream  ot  Walnut  Street _; 

Just  downstream  of  Chessie  System 

About  too  feet  downstream  of  Waterloo  Street 

Just  upstream  of  Waterloo  Street 

Just  upstream  of  U.S.  Route  33 „ 

About  1,270  feet  downstream  of  U.S.  Route  33 

Just  upstream  of  US  Route  33 „ 

At  upstream  corporate  limits 

Downstream  corporate  Kmits 

400  feel  upstream  of  confluence  of  Indian  Hun 

Just  upstream  of  Interstate  270 

Just  upstream  of  confluence  of  Tributary  S2 

Just  upstream  of  corifluence  of  Tributary  S4 

Upstream  corporate  limits 

250  feet  upstream  of  High  Street 

At  cctluence  with  South  Fork  Indian  Run 

400  leet  upstream  of  confluence  with  South  Fork  Indian  Run 

Just  upstream  of  Interstate  270 

1.100  leet  upstream  ot  Interstate  270 

Just  upstream  of  Coftman  Road „ .... 

Just  upstream  of  Brand  Road 

Just  upstream  of  Ashbaugh  Road 

Just  upstream  of  Muirlield  Dnve 

Upstream  corporate  limits 

Just  upstream  of  access  road,  1,025  feet  upstream  of  confluence  with 

Indian  Run. 

Just  upstream  of  imerstate  270 

too  feet  upstream  of  access  road,  2,260  feet  upstream  of  Coftman 

Road. 
Jus*  upstream  of  access  road  4,460  feet  upstream  of  Ck>ffman  Road... 

About  1,300  feet  upstream  of  Avery  Road 

Mouth  at  Scioto  River ;... 

600  feet  upstream  of  mouth  at  Sck>to  River 

Just  upstream  of  High  Street _ 

Just  upstream  of  access  road,  1,520  feel  upstream  of  High  Street 

Just  upstream  of  Franti  Road 

Just  upstream  pf  Interstate  270 

Upstream  corporate  limits „ 

Downstream  corporate  limits 

Just  upstream  of  Parsons  Road „ '. 

Just  upstream  of  &>nrail 


^Depfh  in 
leet  above 

ground. 

*  Elevation 

in  feet 

(I4GV0) 

•714 
•726 
•747 
•775 
•693 

•744 
•770 
•798 
•778 
•780 
•807 
•829 
•789 

•817 
•821 
•846 
•854 
•865 
'806 


•741 
•748 
•760 
■762 
•741 
•752 
•753 
•754 
•761 
•764 
•766 
•751 
•755 
•759 


•771 
•777 
•779 
•780 
•793 
•795 
•777 
•804 
•806 
•838 
•853 
•884 
•886 
'895 
•902 
•920 
•853 

•870 
•888 

•897 
•914 
•773 
•776 
•802 
•843 
•864 
•894 


•778 
•783 
•788 
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Final  Base  (100-Veai)  Flood  Elavatlons-Continued 


Stata 


City/hMwi/eounty 


Source  of  tkwding 


LocaSon 


#0«pailn 
faatabov* 

ground. 

'Elevation 

intaat 

(NGVD) 


Ohio 


(C)  North  RidgevUle,  Lorain  Ridgeway  OHch.. 

County  (Docket  No.  Fl-6d^8) 


Juat  downstream  Caae  Road .. 


StiaHow  flooding  (overflow  from 
'  Ridgeway  DUcd). 

Shafhjw  flooding  (overflow  from 
French  Creek). 
'  Shallow  flooding  (overflow  from 

Robinson  Ditch). 
Shalkjw  flooding  (overflow  from 
MiHt  Creek). 
Maps  available  at  City  HaH  7307  Avon-Belden  Road,  North  Ridgevllte,  Ohio  47039. 


About  900  feet  upstream  Case  Road 

Just  downstream  Center  Ridge  Road 

About  1700  feet  upstream  Center  Ridge  Road _. 

•ntersedion  of  Maddock  Road  and  Rkjgeway  Ditch 

Intersectxm  of  French  Creek  and  Center  Ridge  Road . 

Intersectk>n  ot  Root  Road  and  Robinson  Ditch 


Intersection  Chestnut  Ridge  Road  and  Mills  Creak.. 
Intersection  Center  Rkjge  Road  and  Mills  Creek 


*606 
•TOO 
•718 
•719 
#1 

#1 

#1 

*1 
#1 


Ohio. — (V)  Ottawa  Hills,  Lucas  County       Ottawa  Ri¥er.. 

(Docket  No.  FI-5620). 
Maps  available  at  Village  Hall,  21 25  Richards  Road,  Toledo,  Ohio  43606     ■ 


Just  upstream  Talmadge  Road., 
Upstream  corporate  limit 


•597 
'602 


0**> — (C)  Toledo,  Lucas  County  (Docket  Maumee  Bay... 

No.  F(-5678).  Halfway  Creek . 


Silver  Creek . 


Shoreline 

Just  downstream  of  State  Line  Road.. 

Just  upstream  of  Lewis  Avenue 

Upstream  side  of  Jackman  Road 

Upstream  Corporate  limits 

Downstream  Cor(>orate  limits 

Downstream  skle  of  Hagman  Road . 


Shantee  Creek.. 


TM  Ditch.. 


Eisenbraum  Ditch.. 


Downstream  side  of  Ann  Artior  Railroad 

Upstream  skJe  o<  Ann  Artxjr  Railroad „.„ . 

Upstream  side  of  Sennet  Road „ 

Just  upstream  of  Lewis  Avenue _ _.. 

Just  upstream  of  Detroit  Toledo  Irorvton  Railroad  0.52  mie  dowrt- 

stream  of  Jackman  Road. 

Just  upstream  of  Rowland  Drive  West _ 

Downstream  side  of  Clegg  Street „ _ _.._ 

Upstream  side  of  Whitrr)er  Drive „. „. 

Just  upstream  of  Acoma  Oive _.„_.„...„ „ 

Confluer)ce  with  Silver  Creek 

Just  upstream  of  Stickney  Avenue „ 

Upstream  side  of  Conrail .; ..„ 

Downstream  of  Bennett  Road 

Downstream  side  of  Willys  Parkway „ 

Oownsueam  side  of  Toledo  Terrranal  Railroad  896  feel  upstream  o( 

Jackman  Road. 
Upstream  skle  of  Toledo  Temninal  Railroad  898  feet  upstream  ot 

Jackman  Road. 

Upstream  side  of  Tremainsville  Road 

Confluence  with  Shantee  Creek .„. _ 

Upstream  side  of  Douglas  Road 

Upstreatti  side  of  Secor  Road...„ „ 

Upstream  side  of  Fox  Glove  Road _ 

300  feet  upstream  of  Paddingtoh  Drive „... _ „ 

(>xifluence  with  Tifft  Diteii- _ 


Jamieson  Ditch 

I 
Ketdtem  Oiteh 

Ottawa  River 


Peterson  Ditch.. 

i 

Williams  Ditch... 

Schneider  Ditch 
HekJman  Ditch. 


Downstream  side  of  Laskey  Rocd „ _ 

Just  upstream  of  Clover  Lane 

Upstream  skle  of  Talmadge  Road  840  feet  downstream  of  Private 
Drive. 

Upstream  Ck>rporate  limit „ 

Confluence  with  Silver  Creek 

Just  upstream  of  Regina  Partrway „._...„...„„_ 

Downstream  side  of  Lewis  Avenue _„ „. 

Confluence  inrith  Silver  Creek „. 

Upstream  side  of  Jackman  Road _ _ _ 

Just  upstream  of  Oldham  Dnve „. 

Downstream  side  of  Douglas  Road _.. 

Doijnstream  Corporate  limit „ _.._.»„™. 

Just  upstream  of  Lagrange  Street „..„ 

Upstream  side  of  Berdan  Avenue „ 

Upstream  of  Upton  Avenue _„ _ _„„_.™....... 

Upstream  Corporate  limits , 

Confluence  with  Ottawa  River 

Just  downstream  of  Algonquin  Parltway 

500  feel  upstr*im  of  Cheltenham  Road _..._„„ , 

200  leet  upstream  of  Mancfiester  Boulevard 

.Upstream  side  of  Woodley  Road ^ _ 

200  feel  upstream  of  Dorr  Street 

Upstream  side  of  Wamba  Avenue „ ., 

Just  downstream  of  Hill  Avenue . 

300  feet  upstream  of  Marine  Drive 

0.56  mile  upstream  of  Marine  Drive 

Confluence  with  Williams  Ditch 

Downstream  side  of  Hill  Avenue 

Downstream  Corporate  limits 

Upstream  side  of  Inverdale  Avenue 

Upstream  side  of  Hill  Avenue 

Upstream  side  of  Holiand-Sylvania  Road .. 
Upstream  Corporate  limit 


•579 
'591 
'597 
'602 
'605 
'579 
'580 
585 
'589 
*S94 
•600 
'606 

•612 
'617 
'626 
'634 
•583 
'589 
'594 
•597 
•602 
•610 

•614 

•614 
'614 
•618 
•624 
'629 
•637 
■619 
•629 
•635 
'642 

'651 
'503 
•600 
■602 
•808 
'611 
'815 
'620 
'579 
•583 
•586 
•590 
•595 
'588 
•813 
•815 
•623 
•628 
•610 
'617 
'620 
'622 
'624 
'619 
•620 
'598 
'603 
•814 
829 
'634 
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Stale 


FlmM  B«M  (IOO-Ymt)  Hood  B«v«tiotW7-Continued 


a-.^L^ 


C%/to«wi/coun1y 


Souroe  of  flooding 


Location 


Dennis  Dilctl.. 


HillOiteti 


Confluence  witfi  HekJrtian  DHch 

Just  upstream  of  Whilegate  Driv* .. 

Upstream  side  of  Hill  Avenue 

Downstream  side  of  Wenz  Road .... 
Confluence  witfi  Heldman  Ditch 


Haefnef  Ditch.. 


Define  Ditch . 

Mayer  Ditch... 
Swan  Creek .. 


Wolf  Creek 

Good  Ditch 

Deiawaie  Creek  . 


Maumee  River 

Maps  availabte  at  Planning  Commission,  415  North  St.  Clair  Street,  Toledo,  Ohio  43624. 


Upstream  side  of  Terrace  View  South 

Just  upstream  of  Bancroft  Street 

Just  upstream  of  Reynolds  Road 

Downstream  side  of  Elmer  Drive 

.  Confluence  with  Hill  Ditch 

Just  upstream  of  Penn  Road 

300  feet  downstream  of  Alwood  Road 

750  feet  downstream  of  Olimphia  Drive . _.;.. 

Upstream  Corporate  limits 

.  Cijntluence  with  Heldman  Ditch 

Upstream  side  of  St.  Andrews  Drive 

Just  downstream  of  Reynolds  Road 

Upstream  side  of  HeyTiokJs  Road 

Downstream  side  of  Hill  Avenue „ 

Confluence  with  Heldman  Ditch „ 

Just  upstream  of  ^4e^3raska  Avenue _ 

Upstream  Corporate  limit 

Mouth  at  Maumee  River 

Upstream  side  of  Collingwood  Boulevard 

Just  upstream  of  Hawfey  Street 

Upstream  side  of  Byrne  Road 

Upstream  side  of  Reynolds  Road 

Just  upstream  of  Garden  Road „.. 

Confluence  with  Swan  Creek _.„...„ _, 

Upstream  Corporate  limit „„ „ 

Confluence  »»ith  Wolf  Creek 

Just  upstream  of  Airport  Higfiway 

Upstream  Corporate  limit 

Mouth  at  Maumee  River 

too  feet  upstream  of  WiWwood  Road 

Just  upstream  of  Detroit  Averuje 

400  feet  downstream  of  Toledo  Terminal  Railroad.. 

Confluence  with  Gerdes  Ditch 

Downstream  sid?  of  Glaraman  Road 

Mouth  at  Maumee  Bay 

Upstream  Corporate  limits 


Oho.. 


(V)  Weiringtcn.  Lorain  County 
(Docket  No.  FI-5678). 


Wethngton  Creek Appronimafely  1,050  feet  downstream  of  downstream  corporate  limit... 

At  the  downstreamcorporate  limit _ 

Approximately  2,300  feet  downstream  of  Cemetery  Road 

Just  downstream  of  Cemetery  Road 

Approximately  150  feet  upstream  of  Cemetery  Road 

Maps  available  at  vmage  Han,  Willard  Memorial  Square,  WeHington,  Ohio  44090. 


#  Depth  in 
leet  above 

ground. 

'Elevatton 

in  feet 

(NGVD) 

•598 
•603 
•613 
•625 
'598 
'60S 
•613 
'•20 
'626 
596 
'610 
'615 
'630 
•636 
•601 
'604 
'620 
•626 
•629 

•esi 

•636 
'637 
•579 
'686 

'592 
'598 
'60S 
'613 
'606 
•606 
'606 
'611 
'618 
'580 
'683 
'586 

'soe 

•606 
'606 

'579 
'581 


•834 
•836 
•840 
*843 
•844 


O'e90'' Phoenix  (City),  Jackson  County 

(Docket  No.  FI-5673). 


Bear  Creek Fem  Valley  Road  150  feet  upstream  from  centeriine 

Phoenix  Corporate  Limits  approximately  3470  feet  upstream  from 
Fem  valley  Road  at  centeriine. 

Coleman  Oeek Phoenix  Corporate  Umits  approximately  1000  feet  upstream  from 

mouth  at  centeriine. 

U.S  Highway  99  30  feet  downstream  from  centeriine 

Maps  available  at  Oty  Had,  510  West  First  Street,  Phoenix,  Oregon. 


Pennsylvania Towmship  of  Bethlehem, 

Nortnampton  County  (Docket 
No.  F^5678). 


Lehigh  River...: Downstream  corporate  limits.. 

Upstream  corporate  limits 


Nancy  Run Washington  Street . 

Keystone  Street 

Middletown  Road... 

»  Wiltow  Park  Road... 

**>nocacy  Creek Private  Bridge 

U.S.  Route  22 

Broadhead  Road... 


Maps  availabte  at  the  Township  BwWing,  Bethlehem,  Pennsylvania. 


Nazareth  Pike  (Pennsylvania  Route  191). 


'1,472 
•1,488 

•1.471 

•1.485 


•209 
•220 

•2S9 
•267 
•272 
•293 

•316 
'318 
•319 
•321 


Pemsi/I>itn» Township  of  Conoy,  Lancaster 

pounty  (Docket  No.  FI-5678). 


M|»  avalMile  at  the  Township  BuiMng.  bonoy.  Pennsylvania. 


Susquehanna  River Downstream  corporate  limite 

Upstream  corporate  limits 

Conoy  Creek At  mouth 

Confhience  of  Tributary  A 

Tributary  A At  mouth ,. 

Slate  Route  441  bndge.„ 

Conewago  Creek— East At  mouth 


Township  Route  300  bridge 

Township  Route  304  bridge _ _."!!!.Z."!."""!^!!! 


•272 
•291 
•278 
•286 
•286 
•325 
•294 
•309 
•322 
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FkMl  Baa*  (100-YMf)  Fk^  DovMions-Conlinued 


CMy/lown/oounty 


Source  ol  floodInQ 


Loeaaon 


fOaiMhIn 
QTOund. 


InlMl 
(NGVO) 


Pennsylvania.. 


South  Wavery,  Borough  Bradford    Dry  Brook.. 
County  (Docket  No.  R-4892). 


Downstreamcorporate  Limtts_ 
U.S.  Route  220  DownsMam... 

U.S.  Route  220  UpaMwn 

Ebnira  Street  (L.  R  081 14) 

Foot  Brtdga.. 


Chemung  River.. 


Southern  Tier  Ei^iaaaiiiay  Down«tr«am„ 

Southern  Tier  Ei^reaaway  Upahaam 

Bradford  Street  OownMrewn 

Bradford  Street  Upstream 

Upstream  Coiparaie  Limits 

Downstream  Corporate  Limils 

Upstream  Corporate  Umitt 


•786 
••07 
•917 
•821 
•828 
•827 
•833 
•833 
••37 
•837 
•776 
•77« 


Maps  available  at  the  Borough  Office  of  South  Waverty,  Pennsylvania 


-i^X 


Pennsylvania Trenwnt,  Borough,  SchuyMI  Good  Spring  Creek . 

County  (Docket  No.  FI-5603). 


Maps  avaHabto  at  the  Borough  Office,  tMn  Street,  Tremont.  Pennsylvania. 


Downstream  Corporate  Umits.. 


East  Line  Street— Upstream.. 
East  Main  Street— Upstream.. 
Footbridge  480  feet  downstiMm  (H  North  Pkie  Street.. 

North  Pine  Street — Upstream 

Washington  Street — Upstream 

Upstream  Corporate  Limits.. 


•753 
•7«2 
•7*7 
•7«3 
•77* 
•780 
•814 


South  Clarolina Abbeville  (City).  Abbeville  County    Bhie  Hill  Oeek.. 

(Docket  No.  R-5688). 


Bkje  Hill  Creek  Tributary .. 


Parker  Creek 


South  Main  Street  at  centeriine _ _ 

Brooks  Street  SO  feet  downstream  from  oanledine .. 

Brooks  Street  20  feet  upstream  from  centerfirw 

West  Greenwood  Road  70  feet  upstream  from  < 

Vienna  Street  20  feel  upstream  from  cantertne.. 

RIter  Plant  Ortve  60  feet  upstream  from  centertina_________ 

Ferry  Street  60  leet  upstream  from  centertina 

Haigler  Street  70  feel  dowtistream  from  cenlartna -.. _ 

Haigler  Street  20  feet  upstream  from  centarfna 

Washir>gton  Street  80  feet  upstream  from  centeriine „ 

South  Carokrw  Highway  20-30  feet  upstream  from  cantarina.. 
Sunset  Drive  80  feet  downstream  from  centeriine... 
Sunset  Drive  40  feet  upstream  from  centeriine „. 


•480 


•824 
•S48 
•568 

•404 
•513 
•536 
•545 


Maps  available  at  City  Hall,  Court  Square.  Abbeville,  South  Carolina 


South  Carolina City  of  Newt>efTy,  Newt>erry 

County  (FI-5673). 


North  Fork,  Scotts  Creek Just  downstream  of  Drayton  St.... 

Just  downstream  of  Caldwell  St.. 

Just  downstream  of  CaVtoun  St.. 
South  Fork.  Scotts  Creek Just  downstream  of  Caklwell  St.. 

Just  downstream  of  Glenn  St 

Maps  available  at  City  Hall.  1201  McKebben  Street.  Newbeny.  South  Carolina  29128. 


•450 
•462 
•465 

•460 
•474 


South  Dakota Misskxi  Hill  (Town).  Yankton  Unnamed  Stream Rnotti  Avenue  at  centeriine _ 

County  (Docket  No.  FI-5673).  Nk^hols  Avenue  30  feet  upstream  from  centeriine .. 

Maps  availabte  at  the  home  of  Ms.  Paula  Gunderson,  Town  Clerk.  Town  of  Misswn  HHI.  Misskjn  HHI.  South  Dakota 


•1.17S 
•1.179 


South  Dakota Pterre  (City),  Hughes  County 

(Docket  No.  FI-5665). 


HilgersGuk:h.. 


ConfkjerKe  with  Missouri  River.. 
Wells  Avenue  centeriine 


Church  Street  SO  feet  downstream  from  onterline .... 
U.S.  Highway  14/83-200  feet  upstream  from  centerine.. 
Most  upstream  corporate  limits  at  centeriine 


•1.427 
•1.488 
'1.488 
•1;80« 
•1.S30 


Maps  availabte  at  City  Hal,  222  East  Dakota  Avenue.  Plena.  South  Dakota 


South  Dakota Trent  (Town).  Moody  County 

(Docket  No.  FI-5673). 


Big  Sioux  River „ Downstream  Corporate  Limits.. 

Third  Street  at  centeriine „. 

Upstream  Corporate  Limits 

Maps  availabte  at  the  home  of  Mr.  LeRoy  Alien,  President  of  the  Town  Board,  Town  of  Trent,  Trent  South  Dakota 


•1,502 
•1,504 
•1,505 


Texas _._.._ "City  of  El  Campo,  Wharton 

County  (FEMA-5713), 


Maps  availabte  at  City  HaR.  Q  Campo.  Texas  77437 


Tres  Palactos  Creek , Just  upstream  of  PInchot  Street . 


Just  downstream  ol  West  Norn's  Streetl 

Tres  Palacios  Tributary Just  downstream  of  South  Meadow  Street  ... 

Stage  Stand  Creek „ Just  upstream  of  U.S.  Highway  71 __ 

Bhie  Creek Just  upstream  of  Okva  Street. 


Just  upstream  of  Ewf  Street.. 


•101 

•106 
•102 

•too 

•108 
•11* 


Texas „ Sherman,  Oty.  Grayson  County 

(FI-S683). 


Post  Oak  Creek Just  upstream  cH  Old  U.S.  Highway  75- 


Just  upstream  of  Center  Street 

Just  upstream  of  Lamberth  Street 

Sand  Oeek Just  upstream  of  State  Highway  82... 

East  Fork  Post  Oak  Creek Just  upstream  of  Travis  Street.. 


Just  downstream  of  McLain  Drive „..„ 

Choctaw  Oeek. — Just  upstream  of  SoutherVi  Pacific  Railroad.. 

Stream  B _«„___ —  Just  upstream  of  Texas  and  Pacific  Railroad.. 

Stream  E _ Just  upstream  of  Vancouver  Street 


Just  downstream  of  Pecan  Grove  Road.. 


•662 

•677 
•717 
•681 
•708 
•740 
•656 
•726 
•722 
•746 


Maps  avajtaUeat  Oty  Clerk's  Offkse,  City  Han,  400  N.  Rusk.  Sherman.  Texas  75090. 
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(IOO-Ymt)  Flood  Elovatlom-Continued 


Stato 


Qly/tQwn/OQunty 


Source  o(  floodng 


fDepttiirr 
feet  above 

ground 

'Elevation 

in  feel 

(NOVO) 


Texaa. 


CMy  ol  9prhg  Valey,  Hania  8|inng  Br«ioii_ 

County  (Docket  No.  FI-5678). 


Briar  QtaNCh^ 


Westviaw  Oriv*-. 
BingleRoad....... 

Voss  Road 


Upstream  Corporate  LimNa.. 

Bingte  Road 

Voss  Road _ „. 

Campbetl  Road 

Adtois  Road „ 


Maps  availabia  at  ttie  Spring  Valay  Oty  Ha*. 


•62 

•66 
•74 
•78 
•54 
•69 
•75 
•77- 


Tenaa. 


CNy  o(  Wyli*,  QjMn  County  (Fl-      Rush  Creek.. 


Rush  Creek  Trtmtary 

Muddy  Creak  Tritxitary. 


Maps  available  at  Oly  Hal.  Wy«e,  Texaa  75090. 


Utah. 


Mapleton  (City),  Utah  County  Hobble  Creak.. 

(Docket  No.  FI-S673). 


Maps  available  at  Cify  Han,  35  East  Maple,  Maplelon,  Utah. 


Utah„ 


Moab  (City),  Grartd  County 
(Docket  No.  n-5688). 


Maple  Creek. 


PhW   V^Ovn  -, 


Approximately  70  (eel  downskeam  of  New  State  Highway  78 '502 

Just  downstream  of  East  Stone  Road '473 

Approximataly  40  leet  downstream  of  New  Stale  Highway  78 •Sit 

Just  upstream  of  Martinez  Lar<e '496 

Approxunataly  140  feet  downstream  of  Martinez  Lane „  '495 

3.200  East  Utah  County  at  centerline •4,703 

Diversion  Structure  (east  of  Main  Street)  50  feet  downstream  of  een-  *4!712 

tertine. 

Diversion  Structure  (east  of  Main  Street)  50  feet  upstream  of  center-  *4,719 

line. 

Unnamed  Road  upstream  a<  confluence  wnth  Mapleton  Lateral  Canal  ^4,771 

SO  feet  upstream  of  centerline. 

Upstream  Corporate  limits  at  centerline _ *4,794 

Area  2.300  feet  southeast  of  the  intersection  of  1,200  North  iind  '*#1 

1,700  East 


PackCreek.^ 


Maps  availabie  at  City  Ha*.  121  East  Center.  Moab.  Utah. 


Corporate  Limits  (first  crossing) 

500  West  Street  30  feel  upstream  from  centerline _ _..!. 

Main  Street  55  leet  upstream  from  centerline 

300  Soutti  Street  25  feet  downstream  from  centerline '. 

300  South  Street  25  feet  upstream  from  centerline „ 

400  East  Street  25  feet  upstream  from  centerline 

Mill  Creek  Drive  20  feet  upstream  from  centerline. .„ „.. 

Intersection  of  Main  Street  and  Center  Street „ 

300  leet  south  along  100  East  Street  from  intersectwn  of  300  South 
Street  and  100  East  Street 

Confluence  with  Mill  Creek _ _ 

Main  Street  Bridge  25  feet  upstream  from  centerline _. 

Corporate  Umits  (third  crossing) „ 


•3,964 
•3,986 
•4,030 
•4,050 
•4,056 
•4.082 
•4,128 
#1 
0^ 

•3,995 
•4,058 
•4,165 


Town  of  Buika,  Caledonia  County  Calendar  Brook 
(Docket  14a  FI-5688). 


Downstream  Corporate  Limits.. 
Sutton  Road  (Upstream),.. 


Dish  UM  Brook. 


East  Branch  Passumpsic  River.. 


Upstream  Corporate  Limits 

Confhience  wnth  East  Branch  Passumpsw  River.. 

State  Route  114  (Upstream) 

Town  Highway  48  (Upstream) _™___... 

Dowrwtream  Corporate  Limits . 

Lunge  Road  (Upstream) _ 

State  Route  114  (Upstream) . 


Roundy  Brook- 


West  Branch  Passumpsic  River.. 


Sutton  River. 


Maps  available  at  the  office  of  the  Town  Clerk,  Burke,  Vemwnt 


Upstream  Corporate  Limits  (County  Bourxlary) ...°. 

1.230  feet  downstream  of  Burke  Holtow  Road 

Burke  Hdtow  Road  (Upstream) _ 

2.300  feet  upstream  of  Burke  Hollow  Road 

Bugt)ee  Road  (Upstream) 

Town  Highway  31  (Upstream) __._ 

TowQ  Highway  54  (Downstream) 

Town  Higtiway  54  (Upstream) 

Upstream  Corporate  Limits..- _. 

Confluer)ce  with  West  Branch  Passumpsic  River- 

US.  Route  5  (Upstream) 

Upstream  Corporate  Limits 


•737 
•742 
•822 
•820 
•827 
•884 
•798 
•872 
•916 
•963 
•917 
•868 
•1.026 
•788 
•850 
•898 
•904 
•955 
•894 
•911 
•925 
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Final  Base  (lOO-Yaar)  Flood  Elevation»-Continued 


CMy /town/county 


Source  of  fkx>ding 


#Oap«iin 

taal  above 

grounil 


feitoel 
(NOVO) 


Calendar  Brook. U.S.  Route  5  475  feet  upstream  from  centerline _. 

Hawkins  Brook. Town  Highway  69  275  feet  upstream  from  centeifne . 

^  Town  Highway  6  100  leet  downttraaffl  from  i 

kMlers  Run Interstate  Highway  91- 

Tovm  Highway  31 . 


WheekKk  Branch  Brook Town  Highway  1  '708 

I  Cross  Street  \S0  feet  upstream  from  cenlerine-.. 

Maps  available  at  Town  Hall.  24  Main  Sfraet  LyndonvWe.  Vermont 


•738 
•887 

•708 
•714 
•718 


Washington Duvall  (Town).  King  County  Sp^qualmie  River.. 

(Docket  hk>.  FI-5673). 

i 
Maps  available  at  Town  Hal,  Comer  of  Main  and  Stella  Duvall.  Washington. 


County  Road  1 136  100  feet  upelream  hom  centerline 

Most  upstream  limit  of  flooding  affecting  the  Town  of  Duval  at 

line. 


•45 

■48 


Washington „ Tanino  (Town),  Thurston  County     Scatter  Creek 

(Docket  r«>.  R-5688). 

Scatter  Creek  Tttbutaty .. 

Maps  available  at  City  Hal,  306  Hodgen  Street  Tenino,  Washington. 


-.  (V)  CambrWge.  Dane  County  and    Koshkonong  Creek  — 
Jefferson  (>>unty  (Docket  No. 
n-5632). 


Maps  available  at  Office  of  Village  (3erk.  Box  69.  Cambridge.  Wisconsin  53523. 


,  McDuff  Road  at  centerline 

Olynipia-Tenino  Highway  100  feat  upstream  of  cenlerlina 

Confluence  with  Scatter  Creek 

Just  upstream  froiTi  southern  corporate  ImiL. 

280  feet  upstream  from  Water  Street 

Approximately  160  feet  upstream  from  Mafcf  Street 

Apixoximately  1 ,000  feel  upstream  from  Main  Street 

Just  downstream  of  corporate  kmH  (Approxinately  2,500  taM  up- 
stream of  Main  Street), 
Downstream  from  the  most  norttiem  corporate  limit „ 


•263 
*a88 

•275 


•826 
•827 

•828 
•829 
•830 

•833 


Wisconsin - (V)  Sturtevant  Racine  County 

(Docket  l«>.  FI-5633). 


Waxdale  Tributary .... 


Downstream  most  oxporate  KiriKs 

Just  downstream  of  90tti  Street 

Just  upstream  of  90lh  Street _..„ 

0.2  mile  upstream  of  90lh  Street „ 

Just  downstream  of  Wisconsin  Street- 
Just  upstream  of  Wisconsin  Street 

At  upstream  corporate  kmNs 

At  mouth. 


Just  upstream  of  Ciiarles  Street.. 


Unnamed  Tributary  to  Waydale 
Tributary, 

Approximately  130  feet  upstream  Wisconsin  Street. 

At  upstream  corporate  hmits .- 

Maps  available  at  the  Offk:«  of  the  VMage  Ctertt.  2555  Wisconsin  Street.  Sturtevant  Wisconsin  53177. 


•691 
•892 
•708 
r710 
•712 
•898 
•712 
•715 
•726 


{National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1968  (33  FR  17804. 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963), 

Issued:  January  3, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-2086  Filed  1-23-80;  8:45  am) 
BILUNG  CODE  6718-03^ 


Vermont- 


Lyndon  (Town),  Caledonia  County  Passumpsic 
(Docket  No,  R-2885). 


Canada  Pacific  Railroad  Bridge 

U.S.  Route  5  75  leet  upstream  from  centerline 

Center  Street 

U.S.  Route  5  100  feet  downstream  from  centerNne 

Vermont  Route  1 14  100  feet  downstream  from  centerline.. 

Canada  Pacific  Railroad  Bridge 

Vermont  Route  114  25  feat  downstream  fcom  centerline..". 
Town  Highway  36 ., 
Town  Highway  40 ., 


Vemiont  Route  114 


•707 
•708 
•709 
•711 
•716 
•717 
•718 
•741 
752 


/ 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Docket  No.  HM-139B;  Amdt  Nos.  172-55, 
173-133, 174-35, 177-48, 178-58] 

Conversion  of  Individual  Exemptions 
to  Regulations  of  General 
Applicability;  Revision  of  Amendment 
173-133 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Revision  of  previous 
amendment  173-133, 


SUMMARY:  This  revision  to  Amendment 
No.  173-133  (44  FR  60097.  October  18, 
1979)  pertains  to  the  "Salvage  Dnmi" 
and  changes  the  wording  in  S  173.3(c) 
and  S  173.3(c)(1)  by:  (1)  removing  the 
words  "during  transportation"  each  time 
they  appear  in  §  173.3(c).  In  addition,  the 
words  "that  is  compatible  with  the 
lading,"  have  been  added  to  emphasize 
safety  precautions;  and  (2)  the  word 
"drum"  has  been  changed  to  read 
"package"  where  it  appears  near  the 
end  of  the  first  sentence  in  §  173.3(c)(1). 
The  need  for  this  action  has  been 
created  by  public  demand  to  allow  the 
use  of  salvage  drums  for  the  shipment  of 
damaged  or  leaking  packages  in 
addition  to  those  which  are  foimd  to  be 
damaged  or  leaking  during 


transportation.  The  intended  effect  of 
these  amendments  is  to  provide  wider 
access  to  the  benefits  of  transportation 
innovations  recognized  and  shown  to  be 
effective  and  safe. 
EFFECTIVE  DATE:  January  24, 1980 
except  that  the  effective  date  of 
§  173.3(c)(3)  is  February  15, 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  L  Raines,  Office  of  Hazardous 
Materials  Regulations,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  202-472- 
2726. 


ir^xlaval     Daaistov     /     \7nl       AK.      Mn      IT      /     Tl^^m^A^,.      !»_...,.. 


^nan    I    D..l«._    ~_J    D__.1_«i__. 
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SUPPLEMENTARY  INFORMATION:  On 

October  18. 1979,  the  MTB  published  a 
final  rule  under  Docket  HM-139B  in  the 
Federal  Register  [44  FR  60097],  which 
revised  i  173.3(c).  Since  that 
publication,  the  MTB  has  received  six 
petitions  for  reconsideration  in 
accordance  with  the  provisions  of  49 
CFR  106.35. 

All  six  petitioners  requested  removal 
of  the  words  "during  transportation"  in 
S  173.3(c].  One  of  the  petitioners 
recommended  that  a  phrase  regarding 
drum  and  lading  compatibility  be 
included  in  S  173.3(c).  ^ 

Five  of  the  six  petitioners  also 
requested  that  the  word  "package"  be 
substituted  for  "dnun"  in  the  last  part  of 
S  173.3(c](l]  in  order  to  overpack 
defective  boxes  or  bags  containing 
hazardous  materials  for  which  a  DOT 
specification  drum  does  not  exist. 

Finally,  one  petitioner  requested  that 
a  sentence  be  added  at  the  end  of 
S  173.3(c)(3)  to  read  "Other  markings 
that  clearly  indicate  the  drum  is  being 
used  for  recovery  purposes  under  this 
section  are  also  authorized." 

Except  for  the  final  recommendation, 
the  MTJB  agrees  with  the  six  petitioners 
and  this  amendment  includes  their 
reconimended  changes.  The  MTB  does 

ree  with  the  last  petitioner's 
requesuiecause  it  would  allow  the  drum 
to  be  marked  with  various  neunes 
depending  on  the  choice  of  the  user.  The 
required  marking  "SALVAGE  DRUM" 
will  serve  to  tie  the  authorization 
provided  in  S  173.3  to  the  conditions  and 
requirement  of  that  section.  For  this 
reason,  the  marking  requirements  in 
i  173.3(c)(3)  have  not  been  changed. 

This  amendment  only  revises  the 
introductory  text  of  §  173.3  (c)  and  (c)(1), 
however  the  entire  paragraph  (c)  is 
being  republished  for  clarity. 

In  consideration  of  the  foregoing,  the 
introductory  text  of  paragraph  (c)  and 
paragraph  (c)(1)  are  revised.  The 
remainder  of  the  paragraph  is  repeated 
for  clarity. 

§  1734    Packaging  and  exceptions. 
***** 

(c)  Packages  of  hazardous  materials 
that  are  damaged  or  found  leaking  and 
hazardous  materials  that  have  been 
spilled  or  leziked  may  be  placed  in  a 
metal  removable  head  salvage  drum  that 
is  compatible  with  the  lading  and 
shipped  for  repackaging  or  disposal 
under  the  following  conditions. 

(1)  The  drum  utilized  may  be  either  a 
DOT  specification  or  a  noii-DOT 
specification  drum  as  long  as  the  drum 
has  equal  or  greater  structural  integrity 
than  a  package  that  is  authorized  for  the 


respective  material  in  this  subchapter. 
Maximum  capacity  shall  not  exceed  110 
gallons. 

(2)  Each  drum  must  be  provided  with 
adequate  closure  and,  when  necessary, 
provided  with  su^cient  cushioning  and 
absorption  material  to  prevent  excessive 
movement  of  the  damaged  package  and 
to  absorb  all  free  liquid.  All  cushioning 
and  absorbent  material  used  in  the  drum 
must  be  compatible  with  the  hazardous 
material. 

(3)  Each  drum  must  be  marked  with 
the  proper  shipping  name  of  the  material 
inside  the  defective  packaging  and  the 
name  and  address  of  the  consignee.  In 
addition,  the  drum  must  be  marked 
"Salvage  Drum". 

(4)  Each  drum  must  be  labeled  as 
prescribed  for  the  respective  material. 

(5)  The  shipper  shall  prepare  shipping 
papers  in  accordance  with  Subpart  C  of 
Part  172  of  this  subchapter. 

(6)  The  overpack  requirements  of 
S  173.25,  and  the  reuse  provisions  of 

§  173.28(h)  and  §  173.28(m)  do  not  apply 
to  drums  used  in  accordance  with  this 
paragraph. 

(49  U.S.C  1803, 1804, 1808;  49  CFR  1.53  and 
App.  A  to  Part  1} 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  have  i  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and  DOT 
implementing  procedures  (44  FR  11034).  nor 
an  environmental  impact  under  the  National 
Environmental  Policy  Act  (49  U.S.C.  4321  et 
seq.).  A  regulatory  evaluation  is  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C.  on  January  14, 
1980. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

[FR  Doc.  80-1935  Filed  1-23-80:  8:45  ami  ^ 

BILUNG  COOE  4910-60-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

[Oocl(et  No.  LVM  77-07;  Notice  4] 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Exemption  From 
Average  Fuel  Economy  Standards 

agency:  National  Highway  Traffic 

Safety  Administration,  Department  of 

Transportation. 

ACTION:  Technical  Amendment. 

summary:  In  the  Federal  Register  of 
March  1, 1979  (44  FR  11548),  this  agency 
published  a  notice  exempting  Officine 


Alfieri  Maserati,  S.p.A.  (Maserati)  from 
the  generally  applicable  average  fuel 
economy  standard  of  18.0  miles  per 
gallon  (mpg)  for  1978  model  year 
passenger  automobiles,  and  established 
an  alternative  average  standard  for 
Maserati  at  its  maximum  feasible  level 
of  12.6  mpg.  Upon  recalculating 
Maserati's  maximum  feasible  average 
fuel  economy  level,  this  agency 
discovered  that  it  had  made  an  error  in 
rounding  the  number  to  the  nearest 
tenth  of  a  mile  per  gallon.  The  actual 
maximimi  feasible  fuel  economy  for  1978 
Maserati  automobiles  was  12.5  mpg,  and 
this  notice  amends  Maserati's 
alternative  standard  for  the  1978  model 
year  to  12.5  mpg. 

DATE:  This  amendment  is  effective 

January  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Merctire,  Office  of  Automotive 
Fuel  Economy  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590  (202-755-9384). 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  at  44  FR  11548,  March 
1, 1979,  the  National  Highway  Traffic 
Safety  Administration,  (NHTSA) 
announced  the  final  determination 
exempting  Maserati  from  the  generally 
applicable  passenger  automobile 
average  fuel  economy  standard  for  the 
1978  model  year,  and  establishing  an 
alternative  standard  of  12.6  mpg  for 
Maserati  for  the  1978  model  year.  This 
alternative  standard  was  set  at  the  level 
which  NHTSA  determined  was 
Maserati's  maximum  feasible  average 
fuel  economy  for  its  two  model  types,  as 
NHTSA  is  required  to  do  by  section 
502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended  (15 
U.S.C.  2002(c)).  Determination  of  that 
level  involved  assessing  the  extent  to 
which  the  fuel  economy  of  Maserati's 
two  model  types  could  be  improved  and 
then  averaging  the  fuel  economy  values 
for  those  model  types  in  accordance 
with  the  procedure  of  the  Environmental 
Protection  Agency. 

A  recent  re-examination  by  the 
agency  of  its  computation  of  Maserati's 
maximum  average  fuel  economy  for 
model  year  1978  revealed  a  significant 
mathematical  error.  The  agency  had 
erroneously  rounded  off  the  fuel 
economy  values  for  that  company's  two 
model  types.  When  those  values  are 
properly  rounded  and  the  average  is 
recomputed,  the  average  is  12.5  mpg 
instead  of  the  12.6  mpg  originally 
computed  by  the  agency. 

To  correct  this  error,  the  agency  is 
amending  the  alternative  standard  for 
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Maserati  for  model  year  1978  to  change 
it  &om  12.6  mpg  to  12.5  mpg. 

Accordingly.  49  CFR  §  531.5(b)(7)  is 
amended  to  read  as  follows: 

§  531.5    Fuel  economy  standards. 

***** 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 

*        *        •        •        • 

(7)  Officine  Alfieri  Maserati,  S.p.A.: 
Model  Year  1978,  average  fuel  economy 
standard  (miles  per  gallon),  12.5. 

Issued  on  January  15, 1980. 
Michael  M.  nnkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  flO-1925  Filed  1-23-80;  8:45  am) 
BILUNG  COOC  4»10-5»-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  101 1  and  1 100 
[Ex  Parte  No.  MC-55  (Sut>-No.'39)l 

Suspension  Board  Matters;  Revisions 
to  Existing  Delegations  and  Procedural 
Rules 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  The  Interstate  Commerce 
Commission  has  revised  its  general  rules 
and  regulations  to  reflect  the  change  in 
name  of  its  Suspension  Board;  to  remove 
the  term  "Fourth  Section"  fix)m  its  niles; 
and  to  effect  other  changes  of  a  strictly 
procedural  nature.  These  actions  were 
taken  ^cause  the  nonsubstantive 
revisions  of  the  Interstate  Commerce 
Act  last  year  make  inappropriate  the 
continued  reference  to'the  long  and 
short  haul  and  the  aggregate-of- 
intermediate  restrictions  as  "Foiuih 
Section"  matters.  It  is  expected  that  this 
action  will  effectively  update  its  rules 
and  procedures  in  matters  pertaining  to 
suspension,  investigation,  and  long  and 
short  haul  restrictions. 

EFFECTIVE  DATE:  January  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT:^ 

Martin  E.  Foley,  Director,  Bureau  of 
Traffic,  202-275-7348. 
SUPPLEMENTARY  INFORMATION:  Former 
Section  4  of  the  Interstate  Commerce 
Act  (49  U.S.C.  4)  contained  provisions 
which  prohibited  railroads  from 
charging  more  to  intermediate  points 
than  to  more  distant  points  over  the 
same  route  and  for  the  same  service. 
The  former  Section  also  prohibited  a 
greater  charge  under  a  through  rate  than 
under  the  aggregate-of-intermediate 


rates.  Applications  for  relief  from  these 
restrictions  are  filed  with  the 
Commission  and  decisions  on  these 
matters  delegated  to  an  employee  board 
named  the  Suspension  and  Fourth 
Section  Board  (49  CFR  1011.6). 

The  Interstate  Commerce  Act  was 
recodified  without  substantive  change 
last  year.  The  revision  has  eliminated 
Section  4  and  the  provisions  formerly 
placed  there  are  now  contained  in  49 
U.S.C.  10726.  Internally,  we  changed  the 
employee  board's  name  to  "the 
Suspension  Board,"  but  it  still  is 
authorized  to  decide  long  and  short  haul 
and  aggregate-of-intermediate  rail  rate 
matters. 

The  action  taken  here  now  is  simply 
to  tidy  up  the  housekeeping  aspects  of 
making  our  Organization  and  General 
Rules  of  Practice  current  with  respect  to 
the  Board's  name  and  to  adopt  other 
minor  procedural  changes  to  those  rules. 
See  the  appendix  for  details. 

Notice  and  hearing  are  not  required 
under  the  provisions  of  the 
Administrative  Procedure  Act  nor  49 
U.S.C.  Subtitie  IV  (formerly  die 
Interstate  Commerce  Act).  This  decision 
does  not  significantly  affect  the  quality 
qf  the  human  environnent  nor  have  any 
impact  on  energy  consumption. 

This  action  is  taken  under  authority 
contained  in  5  U.S.C.  553,  559  and  49 
U.S.C.  10321  and  10501. 

A  note  of  caution  is  added  here  to 
alert  interested  persons  to  the  fact  that 
the  changes  adopted  here  wiU  not  be 
reflected  in  the  "Green  Book"  which 
contains  the  Commission's  rules  of 
practice,  but  diey  will,  of  course,  be 
incorporated  into  49  CFR  Parts  1000  to 
1199  when  that  volume  is  updated. 
Beyond  that  the  Commission  is  required 
by  law  to  review  its  rules  of  practice  not 
less  than  once  every  three  years.  Since 
the  Interstate  Commerce  Act  was 
revised  subsequent  to  the  last  general 
revision  of  our  Rules  of  Practice  that 
will  be  imdertaken  to  bring  about 
conformity.  In  the  interim,  all  persons 
should  take  care  to  follow  the  rules  in  49 
CFR. 

Decided:  December  12, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners,  Gresham, 
Clapp,  Christian.  Trantum,  Gaskins,  and 
Alexis. 

Agatha  L.  Mergenovicli, 

Secretary. 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

1. 49  CFR  Part  1011  is  amended  by 
revising  §  1011.5(b)(2),  the  paragraph 
heading  for  §  1011.6(a)  and  §  1011.6(a)(2) 
as  follows: 


§1011^    Delegations  to  IndMdiial 
commissioners. 

*        *        •        •        * 

(b)*  *  * 

(2)  Reduced  rates  authorizations  in 
cases  of  calamitous  visitation  under  49 
U.S.G  10721  and.  in  related  matters, 
relief  from  the  provisions  of  49  U.S.C. 
10730  and  the  long  and  short  haul 
resti-ictions  of  49  U.S.C  1072& 


S  1011.6    Employee 


(a)  Suspension  Board.  *  •  • 
(2)  Matters  arising  under  the  long  and 
short  haul  restrictions  of  49  U.S.C. 
Subtitle  rv,  except  proceedings  made 
the  subject  of  formal  hearing,  matters 
prompted  by  an  order  of  requirement  of 
the  Commission  or  a  division  or  matters 
arising  bom  general  increase 
proceedings. 


PART  1 100-GENERAL  RULES  OF 
PRACTICE 

2.  49  CFR  Part  1100  is  amended  by    . 
revising  S  1100.40  (d),  (e).  (g),  and  (h)    jji  ^ 
and  §  1100.200  as  follows: 

§1100.40    Protesto  against  tariffs  or 
sdiedules. 


(d)  Copies;  Service.  In  connection 
with  proceedings  involving  proposals 
subject  to  the  special  procedures  in  Ex 
Parte  No.  MC-82,  "New  Procedures  in 
Motor  Carrier  Rev.  Proc,"  339  I.C.C.  324. 
and  set  forth  in  Part  1104  of  this 
subchapter,  an  original  and  11  copies  of 
every  protest  or  reply  filed  under  this 
section  shall  be  furnished  for  the  use  of 
the  Commission.  Except  as  provided  for 
proposals  subject  to  the  special 
procedures  in  Ex  Parte  No.  MC-62,  the 
original  and  six  copies  of  each  protest, 
except  as  provided  in  paragraph  (e)  of 
this  section,  or  of  each  reply  filed  under 
this  section,  must  be  filed  with  the 
Commission,  and  one  copy  of  the  protest 
simultaneously  must  be  served  upon  the 
publishing  carrier,  freight  forwarder,  or 
agent,  and  upon  other  persons  Icnown  by 
protestants  to  be  interested.  These 
pleadings  should  be  directed  to  the 
attention  of  the  Suspension  Board. 

(e)  Passenger  fare  increases.  The 
original  only  of  each  protest  or  request 
for  investigation  and  suspension  of 
increased  passenger  fares  need  be  filed 
with  the  Commission.  Requests  for 
suspension  of  changes  in  rail  passenger 
fares  must  inclnde  a  verified  (notarized) 
complaint. 


?s 


5740  Federal  Register  /  Vol.  45.  No.  17  /  Thursday,  January  24. 1980  /  Rules  and  Regulations 


5741 


[g)  Special  requirements  for  protests 
against  revisions  to  rail  rates  and 
charges  and  replies  thereto.  (1)  Protests 
against,  and  requests  for  suspension  of, 
tariffs  or  schedules  filed  by  rail  cgrrigys 
or  the  publishing  agents  that  resulTln 
revisions  of  rates,  charges  or  rules  shall 
also  include  a  verified  complaint 
containing  specific  facts  showing:  (i) 
That  without  suspension  the  protested 
tariffs  or  schedules  will  cause 
substantial  injury  to  the  complainant  or 
the  party  represented  by  the 
complainant  (ii)  that  it  is  likely  that 
complainant  or  the  party  represented  by 
the  complainant  will  prevail  on  the 
merits  pursuant  to  any  applicable 
provisions  of  49  U.S.C.  Subtitle  IV,  and 
(iii)  where  protestants  allege  that  a  rate 
is  unreasonably  high  in  violation  of  49 
U.S.C.  10701,  they  must  submit  evidence 
relating  to  market  dominance  as  set 
forth  at  49  CFR  1109.1,  (2)  Replies  to 
verified  complaints  filed  under  this 
section  shall  be  verified.  Protests 
against,  and  requests  for  suspension  of, 
tariffs  or  schedules  filed  by  rail  carriers 
or  the  publishing  agents  for  rail  carriers 
that  fail  to  include  verified  complaints 
may  be  accepted  and  construed  as 
requests  for  investigation  without 
suspension. 

(h)  Except  in  extraordinary 
circiunstances,  the  Suspension  Board 
will  act  on  protests  against  or  requests 
for  suspension  of  tariffs  applicable  on 
household  goods  as  defmed  in  49  CFR 
1056.1  (a),  when  published  for  the 
account  of  household  goods  carriers  as 
defined  in  49  CFR  1040.2(b)  on  not  less 
than  45  days'  notice,  no  later  than  18 
days  before  the  effective  dates  of  the 
tariffs,  schedules,  or  parts  thereof  to 
which  they  refer.  i 

§  1 100.200    Rules  of  practice  governing 
procedure  in  certain  suspension  and  iong 
and  short  haul  restriction  matters. 

(a)  The  proceedings  of  the  Suspension 
Board  shall  be  informal.  No 
transcriptions  of  such  proceedings  will 
be  made.  Subpoenas  will  not  be  issued 
and,  except  when  applications  or 


petitions  are  required  to  be  attested, 
oaths  will  not  be  administered. 

(b)  Petitions  for  reconsideration  of 
orders  of  the  following  may  be  filed  by 
any  interested  person  within  20  days 
after  the  date  of  the  service  of  the 
orders: 

(1)  OLthe  Suspension  Board, 

(2)  Of  an  Appellate  Division  reversing, 
changing,  or  modifying  a  previous 
determination  of  an  employee  board, 
and 

(3)  Of  the  Commission  or  a  Division 
suspending  schedules  or  granting  or 
denying  relief  from  long  and  short  haul 
restrictions  prior  to  hearing  in 
proceedings  not  subject  to  a  prior 
determination  by  an  employee  board, 
hi  connection  with  proceedings 
involving  proposals  subject  to  the 
special  procedures  in  Ex  Parte  No.  MC- 
82,  "New  Procedures  in  Motor  Carrier 
Rev.  Proc,"  339 1.C.C.  324,  and  set  forth 
in  Part  1104  of  this  subchapter,  an 
original  and  11  copies  of  every  protest  or 
reply  filed  under  this  section  shall  be 
furnished  for  the  use  of  the  Commission. 
Except  as  provided  for  proposals  subject 
to  the  special  procedures  in  Ex  Parte  No. 
MC-82,  the  original  and  six  copies  of 
every  pleading,  document  or  paper  filed 
under  this  section  shall  be  furnished  for 
the  use  of  the  Commission.  Any 
interested  person  may  file  and  serve  a 
reply  to  any  petition  for  reconsideration 
permitted  under  this  paragraph  within 
20  days  after  the  filing  of  such  petition 
with  the  Commission  but  if  the  facts 
stated  in  any  such  petition  disclose  a 
need  for  accelerated  action,  such  action 
may  be  taken  before  expiration  of  the 
time  allowed  for  reply.  In  all  other 
respects,  such  petitions  and  replies 
thereto  will  be  governed  by  the 
Commission's  rules  of  practice. 

(c)  When  the  Suspension  Board  has 
declined  to  suspend  a  proposed  tariff  or 
schedule,  or  any  part  thereof,  a  petition 
in  writing  by  any  protestant  or 
protestants  may  be  filed  with  the 
Commission  for  reconsideration  by  the 
designated  appellate  division  provided 


it  reaches  the  Commission  at  least  two 
work  days  prior  to  the  effective  date  of 
the  tariff  or  schedule  in  question.  For  the 
purposes  of  this  section,  a  work  day 
shall  be  considered  as  any  day  except 
Satiutlay,  Sunday,  or  a  legal  holiday  in 
the  District  of  Columbia.  (A  legal 
hoHday  of  less  than  one  day  shall  be 
considered  a 'Work  day  within  the 
meaning  of  this  section.)  Petitions 
submitted  under  this  section  shall  be 
filed  with  the  Secretary  of  the 
Commission  by  4:00  p.m..  United  States 
Standard  Time  (or  by  4:00  p.m..  Local 
Daylight  Saving  Time  if  that  time  is 
observed  in  the  District  of  Columbia).       f 
Telegraphic  notice  or  the  equivalent 
thereof  must  be  given  by  the  petitioners 
to  the  respondent  or  respondents.  As  no 
replies  to  the  petitions  for 
reconsideration  are  contemplated  under 
this  rule,  petitioners  will  be  expected, 
except  in  unusual  circumstances,  to  rely 
wholly  on  the  information  previously 
filed  with  the  Suspension  Board.  Written   - 
■or  telegraphic  communication  in 
intelligible  form  requesting 
reconsideration  will  be  sufficient.  Such 
request  shall  contain  the  following 
prefatory  statement:  "This  matter 
requires  expedited  handling  under  Rule 
200  of  the  Commission's  Rules  of 
Practice."  A  petition  not  timely  filed  is 
subject  to  rejection. 

(d)  When  the  Suspension  Board  has 
declined  to  suspend  a  proposed  tariff  or 
schedule  appUcable  on  household  goods 
as  defined  in  49  CFR  1056.1(a)  published 
for  the  account  of  a  household  goods 
carrier  as  defined  in  49  CFR  1040.2(b)  on 
not  less  than  45  days'  notice,  the 
designated  appellate  division  will, 
except  in  extraordinary  circiunstances, 
act  on  petitions  for  reconsideration  no 
later  than  2  work  days  after  the  petition 
is  filed. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt«  public  of  the 
proposed  Issuance  of  niles  and 
regulations.  Tt)e  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-WE-10-AD] 

McDonnell  Douglas  DC- 10  Series 
Airplanes;  Alrworttiiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  an 
airworthiness  directive  that  would 
supersede  AD  79-15-03  (Amdt.  39-3513 
as  amended  by  Amdt.  39-3557)  and 
require  certain  design  changes  to  DC-10 
series  airplane  wing-mounted  pylons.  In 
addition,  a  revised  wing-pylon 
inspection  program  is  proposed.  This 
AD  is  necesary  to  ensure  integrity  of  the 
wing  pylon  structure,  to  reduce  the 
possibility  of  inflicting  internal 
structural  damage  during  maintenance 
operations,  and  to  eliminate  inspections 
shown  to  be  redundant. 

DATES:  Comments  must  be  received  On 
or  before  March  23, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region 
Attention;  Regional  Counsel, 
Airworthiness  Rule  Dpcket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

The  applicable  service  infromation 
may  be  obtained  from;  McDoimell 
Douglas  Corporation,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Director,  Publications  and 
Training  CI-750  (54-60). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone  (213)  536- 
6351.  " 


SUPPlf  MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposed  AD  will  be  filed  in  the 
Rules  Docket. 

The  DC-10  series  aircraft  type 
certificate  was  restored  with  the 
restriction  that,  until  more  detailed  data 
were  available  to  FAA  for  analysis,  a 
strict  inspection  program  would  be 
rigorously  followed  in  order  to  ensure 
the  safety  of  the  traveling  public.  A 
damage  tolerance  study  mandated  and 
specified  by  FAA  has  been  performed 
by  Douglas  Aircraft.  The  reports  of  this 
study  have  been  placed  in  the  public 
docket  established  for  this  proposed 
rulemaking  a6tion  (Douglas  Reports  Nos. 
18543  and  J8545.  approximately  5,000 
pages).  The  criteria  for  this  study  were 
specified  by  FAA  iiv  consultation  with 
the  U.S.  Air  Force  who,  together,  formed 
a  "DC-10  Pylon  Damage  Tolerance 
Team".  These  criteria  are  reproduced  in 
Section  1  of  Report  MDC  18543.  The 
Final  Report  of  the  DC-10  Plyon  Damage 
Tolerance  Team  has  also  been  placed  in 
the  public  docket.  Independently,  a  team 
of  non-Government  consultants 
reviewed  these  results.  The  report  of 
this  team,  led  by  Dr.  Raymond 
Bisplinghoff,  has  also  been  placed  in  the 
docket.  The  results  of  a  supplementary 
study  which  addressed  the  specific  need 
to  rationally  explain  the  failure  mode  of 
the  pylon  upper  spar  web  experienced 
by  Fuselage  No.  196  (aircraft  registration 
N1827U)  were  reviewed  by  Dr. 
Bisplinghoff  s  team.  This  report  is 


available  in  the  public  docket  Finally,  a 
summary  of  the  damage  tolerance  and 
related  studies  has  been  placed  in  the 
docket 

These  data,  taken  together,  form  a 
solid  basis  for  modification  of  the 
present  DC-10  inspection  program. 
Accordingly,  modifications  are  proposed 
as  described  below. 

The  new  program  would  supersede 
that  specified  in  AD  79-15-03,  as 
amended  by  Amendment  39-3557,  and 
applies  to  Model  DC-10.  -10.  -lOF.  -30.  - 
30F.  and  -40  series  airplanes  certificated 
in  all  categories.  Modification  of  the 
inspection  program  is  based,  in  part  on 
timely  completion  of  several  design 
changes,  including: 

1.  Installation  of  "flush-head"  bolts  in 
the  two  center  fastener  locations  on  the 
forward  flange  of  the  aft  pylon 
bulkhead,  immediately  below  the 
forward  lug  of  the  wing  clevis  to  replace 
"raised-head"  bolts; 

2.  Use  of  a  pylon  removal/installation 
procedure  which  incorporates  a 
mechanical  device  intended  to  minimize 
the  possibility  of  bulkhead  lug  to  clevis 
assembly  contact  thus  further  reducing 
the  possibility  of  recurrence  of  the 
maintenance-induced  damage  which 
caused  the  loss  of  American  AirUnes 
Flight  191  (Fuselage  No.  22,  aircraft 
registration  NllOAA); 

3.  Replacement  of  titanium  thrust  links 
with  steel  thrust  links  on  all  DC-10 
wing-mounted  engine  pylons. 

The  first  two  modifications  are 
specifically  directed  at  prevention  of 
maintenance-induced  damage  which  has 
occurred  in  the  past  when  the  pylon  and 
engine  were  installed  as  a  unit  While  it 
is  true  that  this  specific  maintenance 
practice  is  prohibited  by  FAA  AD  (AD 
79-15-03).  the  post-accident 
investigations  of  both  FAA  and  the 
National  Transportation  Safety  Board 
(NTSB)  indicate  that  the  structural 
modifications  proposed  are  necessary  to 
significantly  reduce  the  vulnerability  of 
the  pylon  to  similar  damage  in  the  future 
from  other  reinstallation  maintenance 
practices  that  may  be  followed.  The 
nature  of  the  modifications  makes  it 
prudent  to  adopt  them  as  soon  as 
practicable  as  an  added  measure  of 
safety.  Since  the  "flush-head"  bolts  can 
readily  be  installed  with  the  pylon 
removed  from  the  aircraft  this  change  is 
mandated  at  the  next  pylon  removal. 
Procurement  and  supply  lead-times 
make  it  impractical  to  require  adoption 
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of  change  (2)  prior  to  June  30, 1980.  In  its 
stead,  three  special  postinstallation 
nondestructive  inspections  are  required 
for  those  few  pylons  which  may  be 
removed  and  reinstalled  in  the  interim. 
These  inspections  are  designed  to  insure 
that,  in  the  remote  chance  that  flange 
cracking  did  occur,  its  existence  would 
be  detected  well  before  the  crack  could 
present  any  service  difHculties.  The 
third  modification  makes  mandatory 
compliance  with  an  existing  Douglas 
service  bulletin  (SB54047),  requiring 
replacement  of  the  wing  pylon  titanium 
thrust  links.  Suggested  compliance  time 
for  the  service  bulletin,  which  covered 
only  DC-10-30/40  aircraft,  was  "prior  to 
the  accumulation  of  16,000  flights" 
(48.000  flight  hours)  based  on  fatigue 
tests  which  produced  a  failed  thrust  link 
at  about  32.000  flights  (96,000  hours).  A 
review  of  the  fatigue  test  results 
confirms  the  reasonable  nature  of  that 
reconmiendation  based  on  the  test  data 
and  remaining  strength  of  the  pylon  in 
the  event  of  a  failed  thrust  link.  The 
damage  tolerance  results,  however, 
suggest  that  it  would  be  prudent  to 
replace  titanium  thrust  links  much 
sooner.  Thrust  link  replacement  requires 
a  complex  pylon  removal  and 
reinstallation  procediu*e  which  is  subject 
to  human  error.  This  could  in  itself 
present  difflculties  outweighing  the 
small  benefit  to  be  gained  by  early 
precautionary  replacement  of  the  thrust 
link  (in  view  of  the  large  safety  margin 
provided  by  the  thrust  link  backup  load 
path).  An  alternative  to  requiring  thrust 
link  replacement  is,  of  course,  inspection 
at  relatively  frequent  intervals  to 
preclude  extended  periods  of  operation 
with  a  failed  link.  The  proposed  rule 
requires,  therefore,  replacement  of  all 
DC-10  ser\es  aircraft  titanium  thrust 
links  at  the  next  pylori  removal,  but  no 
later  than  prior  to  the  accumulation  of 
48.000  flight  hours.  In  situ  X-ray  or  other 
approved  nondestructive  inspection  of 
titanium  thrust  links  is  required  at  3,600- 
hour  intervals  until  replacement,  to 
insure  the  load-bearing  integrity  of  the 
assembly  until  they  are  replaced  by 
steel  thrust  links. 

With  those  changes  taken  into 
account,  and  in  view  of  the  technical 
information  developed  since  July  1979, 
the  inspection  program  is  proposed  to  be 
modified  as  follows.  | 

Within  3,600  hours  (approxirtately  1 
year),  and  each  successive  3,600  hours, 
inspections  are  required  of  the  upper 
and  lower  surfaces  of  the  pylon  upper 
spar,  the  wing  and  pylon  attach  fitting 
lugs,  and  titanium  thrust  links;  in 
addition,  an  overall  inspection  of  the 
exterior  pylon  surfaces  and  the  major 
internal  pylon  structural  elements  is 


required;  finally,  it  is  required  that  the 
pylon  afl  spherical  bearing  and 
attaching  handle  be  inspected  to  verify 
security  of  the  nut  and  attach  bolt. 

The  pylon  upper  spar  is  subject  to 
failure  simildr  to  that  which  occurred  on 
Fuselage  No.  198  as  a  result  of  improper 
fastener  installation.  Though  it  appears 
that  the  cause  of  this  problem,  a  quality 
control  breakdown  which  has  since 
been  corrected,  has  been  eliminated,  it 
cannot  be  denied  that  such  failure  may 
recur.  The  Damage  Tolerance  Study  did 
not  treat  this  failiu-e  mode  in  a  manner 
satisfactory  to  FAA,  but  supplementary 
information  developed  by  Douglas  and 
reviewed  by  FAA  served  to  confirm  our 
understanding  of  the  mode  and  speed 
with  which  such  failures  develop.  These 
data,  taken  together  with  service 
experience  showing  major  spar  web 
damage  after  11,500  hours  in  service, 
establish  an  appropriate  inspection 
hiterval.  Three  opportimities  to  detect 
this  damage  prior  to  reaching  the  stage 
seen  in  Fuselage  No.  198  would  be 
provided  if  inspection  intervals  were  set 
at  about  3,800  hours.  Approximately 
annually,  the  typical  air  carrier  aircraft 
undergoes  a  "C  check,"  which  is  a  time 
during  which  the  aircraft  is  removed 
fit)m  revenue  service  and  subjected  to 
major  maintenance  and  inspection.  A 
typical  interval  for  this  maintenance  is 
3,600  hours,  at  which  time  the  aircraft  is 
prepared  in  such  a  way  that  an 
inspection  of  the  upper  spar  web  can  be 
conducted  with  optimum  efficiency. 
Accordingly,  it  is  recommended  that  the 
inspections  be  conducted  at  those 
intervals. 

Because  of  the  ease  of  accessibility  to 
the  wing  and  pylon  attach  fitting  lugs 
during  the  conduct  of  the  upper  spar 
web  inspection,  and  in  view  of  the  fact 
that  in  an  otherwise  well  structiu^  the 
thrust  link  attachments  here  represent 
the  next  weakest  link  in  the  thrust  load- 
path  for  the  pylon,  inspection  of  these 
fittings  would  also  be  recommended  at 
this  time. 

The  proposed  rule  would  require 
nondestructive  inspection  of  all  DC-10 
wing  pylon  titanium  thrust  links  at  3.600- 
hour  intervals  to  provide  assiuance  that 
an  aircraft  does  not  operate  for  an 
extended  period  of  time  with,  a  broken 
thrust  link.  The  Damage  Tolerance 
Study  shows  that  failure  of  an  initially 
damaged  thrust  link  could  occur  In  1,200 
hours  for  the  DC-10-40,  and  3,700  hours 
in  the  DC-10-10.  On  the  other  hand,  the 
vast  service  experience  and  extensive 
data  base  available  on  DC-10  inspection 
results  show  that  there  have  been  no  in- 
service  failures  of  the  thrust  link,  even 
when  it  was  subjected  to  the 
extraordinarily  aberrant  load 


encountered  in  the  Chicago  accident.  ' 
These  factors  taken  together,  in 
combination  with  the  damage  tolerance 
study  finding  that  the  alternate  load 
path  can  carry  the  service  loads 
intended  for  the  thrust  link  for  90,000 
hours,  lead  to  the  conclusion  that  In  situ 
X-ray  or  other  approved  nondestructive 
test  inspection  of  the  titanium  thrust  link 
is  satisfactory  at  3,600-hour  intervals.  In 
addition,  this  interval  coincides  with  the 
"C"  check  and  therefore  imposes  no 
substantial  burden. 

iFinally,  a  comprehensive  general 
pylon  inspection  is  mandated  every 
3,600  hours.  At  this  time,  visual 
examination  and  inspection  of  the 
complete  external  skin  of  the  pylon 
structure  is  called  for,  and  a  general 
visual  inspection  of  all  major  internal 
elements  is  specified.  To  eliminate  any 
possible  misinterpretation,  this 
inspection  requirement  is  quite  specific 
about  verifying  the  security  of  the  nut 
and  attach  bolt  at  the  aft  pylon  attach 
point. 

The  data  available  to  FAA  indicate 
that  the  remaining  elements  of  the  pylon 
do  not  require  the  type  of  special 
consideration  for  inspection  described 
above.  FAA  has  concluded  that  the 
remaining  elements  of  the  pylon  may  be 
expected  to  adequately  perform  the 
intended  function  during  the  normal 
service  life  of  the  aircraft  provided  they 
are  subjected  to  the  nonrial 
precautionary  maintenance  required  of 
all  U.S.  air  carriers  in  accordance  with 
Parts  121  and  43  of  the  Federal  Aviation 
Regulations.  However,  the  FAA 
recognizes,  from  its  investigation  over 
the  past  6  months,  that  significant 
structural  failure  of  many  elements  of  a 
wing  pylon  assembly  such  as  that  on  the  (^ 
DC-10  may  not  manifest  itself  in 
external  signs.  Thus,  the  practice  of 
inspecting  only  a  sample  of  these 
significant  structural  elements  during 
conduct  of  an  internal  inspection  is  not 
acceptable.  Rather,  the  FAA  proposes  to 
require  that  100  percent  of  the  U.S.  air 
carrier  DC-10  fleet  be  Inspected  as 
described  below  at  20,000-hour 
intervals. 

Twenty  thousand  hours  is 
approximately  the  interval  at  which 
aircraft  "D  checks"  are  conducted.  This 
is  a  period  of  heavy  maintenance  which 
has  been  adopted  as  a  result  of  service 
experience  on  turbojet  air  carrier 
aircraft  in  general  as  appropriate  for 
inspection  of  internal  structural 
elements  which  are  not  expected  to 
have  a  high  probability  of  failure  during 
an  aircraft  hfe.  Since  the  design  life  of 
the  DC-10  aircraft  is  about  70,000  to 
90,000  hours,  depending  on  model,  this 
frequency  provides  for  3  or  4  such 
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inspections.  It  should  be  noted  that,  as 
service  experience  builds  up  and  the 
aircraft  fleet  ages,  service  history  will 
better  be  able  to  identify  elements, 
including  elements  in  the  pylon,  which 
present  maintenance  problems 
associated  with  their  older  age. 
Accordingly,  it  is  recognized  that  there 
may  in  the  future  develop  justification  to 
require  more  fi^quent  inspection  on 
some  elements  of  the  pylon  based  on 
service  experience  not  presently 
available.  Accordingly,  the  proposed 
provision  in  the  new  inspection  program 
will  provide  for  the  following. 

Each  operator  of  DC-10  aircraft  is  to 
reestablish  a  normal  pylon  maintenance 
program  to  be  approved  by  FAA  within 
30  days  from  the  effective  date  of  the 
airworthiness  directive.  The  inspection 
program  must  as  a  minimum  include 
inspections  of  a  specified  nature  on  the 
pylon  items  listed  below  on  each 
aircraft  at  a  maximum  interval  of  20,000 
hours. 

The  inspections  proposed  at  intervals 
no  greater  than  20,000  hours  include  a 
detailed  visual  and  eddy  current 
inspection  of  the  aft  pylon  bulkhead; 
visual  inspection  of  the  firont  spar 
bulkhead,  the  wing  front  spar  attach 
fitting,  and  the  lower  spherical  bearing: 
ultrasonic  inspection  of  the  bulkhead  lug 
and  wing  clevis  to  wing  attachment  bolt; 
and,  disassembly  and  visual  inspection 
of  the  upper  forward  spherical  bearing, 
the  thrust  link  attach  fitting,  and  the  aft 
pylon  attach  fitting.  Finally,  an  X-ray  or 
other  approved  in  situ  inspection  of  steel 
thrust  links  would  be  required.  This 
requirement  provides  sufficient 
flexibility  to  permit  each  operator  to 
accommodate  its  own  special 
circumstances  in  developing  the 
inspection  program. 

The  proposed  inspection  program 
retains  a  number  of  special  inspections 
for  particular  circiunstances,  including, 
for  example,  hard  or  oveweight 
landings,  ground  damage,  and 
installation  of  a  pylon  with  a  titeuiium 
upper  forward  spherical  bearing. 

With  one  exception,  these  inspections 
are  carried  over  fi-o'm  the  existing 
airworthiness  directive  (AD  79-15-03) 
prescribing  the  DC-10  inspection 
program  because  circumstances  which 
require  these  inspections  have  not 
changed.  The  exception  is  that  in  order 
to  avoid  any  possibiUty  of 
misinterpretation,  a  special  inspection  of 
the  integrity  of  the  aft  pylon  attach  bolt 
and  nut  is  specifically  required  before 
further  flight  following  pylon 
reinstallation. 

Proposed  Amendment 

Accordingly,  th^Federal  Aviation 
Administration  proposes  to  amend  Part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  by  adding  the  following 
new  Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  Model  DC- 
10-ia  -lOF,  -30,  -30F.  and  -40  series 
airplanes,  certificated  in  all  categories. 

Compliance  required  as  indicated. 
To  ensure  integrity  of  the  wing  engine 

pylon  structure  and  attachment,  accomplish 

the  foUowinft  on  both  the  right  and  left  wing: 

(a)  At  eadh  pylon  removal  and  installation 
after  the  effective  date  of  this  AD,  remove 
and  install  the  engine  and  pylon  separately 
unless  removal  or  installation  as  an  assembly 
is  in  accordance  with  a  method  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(b)  At  the  next  pylon  reinstallation  after 
the  effective  date  of  this  amendment,  unless 
already  accomplished,  install  two  flush-head 
bolts  in  place  of  the  two  raised  head  bolts 
adjacent  to  the  pylon  aft  bulkhead  upper 
flange  centerline,  in  accordance  with  data 
approved  by  the  Chief,  Aircraft  Enginering 
Division.  FAA  Western  Region. 

(c)  At  each  pylon  reinstallation  after  June 
30, 1980,  protect  the  pylon  afl  bulkhead  lug 
from  contact  with  the  clevis  to  wing  attach 
bolt  heads  in  accordance  with  a  method 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(d)  Before  further  flight  following  any  pylon 
reinstallation  after  the  effective  date  of  diis 
AD,  (1)  inspect  the  aft  pylon  bulkhead  in 
accordance  with  paragraph  H  of  McDonnell 
Douglas  Alert  Service  Bulletin  (ASB)  54-71 
dated  July  6, 1979  (hereinafter  referred  to  as 
ASB  54-71):  (2)  inspect  the  pylon  aft  spherical 
bearing  and  attaching  hardware  to  verify 
security  of  nut  and  bolt;  and  (3)  inspect 
torque  stripe  for  aligiunent  If  compliance 
with  (c)  above  was  not  required,  repeat  the 
inspection  within  the  next  300  hours'  time  in 
service  after  the  reinstallation  inspection, 
and  again  within  the  next  600  hours'  time  in 
service  following  the  second  inspection. 

(e)  At  next  pylon  reinstallation  after  the 
effective  date  of  this  AD  or  before  the 
accumulation  of  48,000  hours'  total  time  in 
service,  whichever  comes  sooner,  unless 
already  accomplished,  install  steel  thrust 
links  in  place  of  titanium  thjiust  links  on  all 
DC-10-10,  -30,  and  -40  series  aircraft  in 
accordance  with  Part  2  of  McDonnell  Douglas 
Service  Bulletin  (SB)  54-47,  dated  August  18, 
1975. 

(f)  Before  the  accumulation  of  3,600  hours' 
time  in  service,  or  within  the  next  3,600  hours' 
time  in  service  since  the  last  such  inspection, 
whichever  occurs  sooner,  and  thereafter  at 
intervals  not  to  exceed  3,600  hours'  time  in 
service  since  the  last  inspection,  inspect  as 
follows: 

1.  Inspect  wing  and  pylbn  attach  fitting  lugs 
in  accordance  with  Part  2,  paragraph  K  of 
ASB  54-71. 

2.  Visually  inspect  the  upper  surface  of 
pylon  upper  spar  in  accordance  with  Part  2, 
paragraph  E  (except  (2))  of  ASB  54-71. 

3.  Visually  inspect  lower  surface  of  upper 
spar  and  spar  cap  angles  in  accordance  with 
Part  2,  paragraph  F  of  ASB  54-71. 

4.  Inspect  pylon  in  accordance  with 
paragraph  Q  of  ASB  54-71.  In  addition, 
inspect  the  pylon  aft  spherical  bearing  and 


attaching  hardware  to  verify  security  of  nut 
and  bolt;  inspect  torque  stripe  for  alignmeoL 

5.  Perform  an  in  situ  X-ray  or  other 
nondestructive  inspection  of  titanium  thrust 
links  to  insure  integrity,  in  accordance  tvith  a 
method  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

(g)  Within  the  next  30  days  follo%ving  the 
effective  date  of  this  amendment  submit  a 
pylon  maintenance  program  to  FAA  for 
approval  specifying  that  before  the 
accumulation  of  20,000  hours'  time  in  service 
or  within  the  next  20.000  hours'  time  in 
service  since  the  last  inspection,  whichever 
occurs  sooner,  and  thereafter  at  intervals  not 
to  exceed  20,000  hours'  time  in  service  since 
the  last  inspection,  the  operator  will,  at  a 
minimum— 

1.  Inspect  pylon  aft  bulkhead  visually  in 
accordance  with  Part  2,  paragraph  D(l) 
through  D(5)  of  ASB  54-71.  and  by  eddy 
current  in  accordance  with  Part  2,  paragraph 
P  of  ASB  54-71; 

2.  Visually  inspect  front  spar  bulkhead  in 
accordance  with  Part  2,  paragraph  2. 
paragraph  M  of  ASB  54-71; 

3.  Inspect  wing  front  spar  attach  fitting 
(foot  stool)  in  accordance  with  Part  2, 
paragraph  P  of  ASB  54-71; 

4.  Inspect  lower  forward  spherical  bearing 
in  accordance  with  Part  2,  paragraph  0(2)  and 
0(3)  of  ASB  54-71; 

5.  Inspect  upp>er  forward  spherical  bearing 
in  accordance  with  Part  2,  paragraph  N  of 
ASB  54-71; 

6.  Inspect  thrust  link  installations  in 
accordance  with  Part  2,  paragraph  K  of  ASB 
54-71; 

7.  Inspect  the  afl  spherical  bearing  in 
accordance  with  Part  2.  paragraph  I  of  ASB- 
54-71; 

8.  Ultrasonically  inspect  the  bulkhead  lung 
and  wing  clevis  to  wing  attachment  including 
bolts  in  accordance  with  Part  2.  paragraph 
D{6)  of  ASB  54-71;  and, 

9.  Perform  an  X-ray  or  other  in  situ 
inspection  of  steel  thrust  links  to  ensure 
integrity,  in  accordance  with  a  method 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(h)  After  a  pylon  has  been  subjected  to 
vertical  or  horizontal  misalignment  or  both, 
before  further  flight  inspect  in  accordance 
with  Part  2,  paragraph  H  of  ASB  54-71. 

(i)  After  each  installation  of  a  pylon  with  a 
titanium  upper  forward  spherical  l)earing 
plug,  after  the  effective  date  of  this  AD,  after 
200  hours'  time  in  service  from  time  of 
installation  and  not  later  than  400  hours'  time 
in  service  after  installation,  ultrasonically 
inspect  titanium  plug  in  place  in  accordance 
with  McDonald  Douglas  NDT  Manual  54-10- 
11,  dated  December  1, 1979. 

0)  Inspect  pylon  for  structural  integrity  in 
accordance  with  McDonnell  Douglas  DC-10 
Maintenance  Manual  TR5-20,  dated  June  14, 
1979,  before  further  flight  after  events 
producing  high  pylon  loads  including,  but  not 
limited  to: 

1.  Hard  or  overweight  landings 

2.  Severe  ttu'bulence  encounters 

3.  Engine  vibration  which  requires  engine 
removal  or  critical  engine  failure,  or  both 

4.  Ground  damage  (workstands,  etc.) 

5.  Compressor  stalls  requiring  engine 
removal 
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&  Excursions  from  the  runway 

(It)  Whenever  fasteners  are  replaced  as  a 
result  of  the  inspections  specified  in  ASB  54- 
Tl,  Part  2,  paragraph  E,  prior  to  installing  new 
fasteners,'4n8pect  the  holes  and  the  area 
around  adjacent  fasteners  (without  removing 
fasteners)  for  cracks  using  addy  currant  or 
equivalent  NDT  methods. 

(1)  All  discrepancies  found  as  a  result  of 
inspections  required  by  this  AD  which 
exceed  limitations  specified  in  FAA  approved 
data  must  be  corrected  prior  to  further  flight 

(m)  Alternative  inspections,  modifications 
or  other  actions  which  provide  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(n)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

This  supersedes  Amendment  39-3513 
(44  FR  45375),  AD  79-15-03.  as  amended 
by  39-3557  (44  FR  53735). 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85] 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  is  not  significant  in  accordance 
with  the  criteria  required  by  Executive  Order 
12044  and  set  forth  in  interim  Department  of 
Transportation  Guidelines. 

Issued  in  Los  Angeles,  California  on 
)anuary  21. 1980. 
W.  R.  Frehse. 
Acting  Director,  FAA  Western  Region. 
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14  CFR  Part  73 
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Alteration  of  Restricted  Areas 

AGE»j|CY:  Federal  Aviation 

Adfhinistration  (FAA),  DOT. 

ACnoM:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
rescind  one  restricted  area  and  alter 
three  restricted  areas  in  the  Hawaiian 
Islands.  This  action  and  associated 
changes  to  warning  areas  would  reduce 
necessary  intergency  coordination  time 
and  thereby  improve  the  air  traffic 
handling  capability  in  the  Pacific-Asia 
Region.  This  proposal  is  the  result  of  an 
extensive  study  of  the  use  of  airspace  in 
this  area.  o 

DATES:  Comments  must  be  received  on 
or  before  Feburary  20, 1080. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicte  to:  Director,  FAA 
Pacific-Asia  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  79- 
WA-14  P.O.  Box  50109  Honolulu, 
Hawaii  96850.     j 


The  official  docket  may  be  examined 
at  the  following  location:  FAAX)ffice  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
24),  Room  916.  800  Independence 
Avenue.  SW.,  Washington.  D.C  20581. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kfr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  {AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-3715.   - 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Pacific-Asia  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  50109,  Honolulu.  Hawaii  96850.  All 
communications  recieved  on  or  before 
Feburary  20, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public       , 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NniM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  73.31  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  alter  R-3101  A-B,  R3104  A-B- 
C,  R-3107  A-B  and  to  rescind  R-3120. 
The  proposed  action  combined  with 
associated  warning  area  changes  would 
improve  airspace  use  and  air  traffic 
operations  in  the  Hawaiian  air  traffic 


control  area.  Changes  to  the  restricted 
areas  are  proposed  to  be  as  follows: 

1.  In  R-3101  the  designated  altitudes 
would  be  changed  to  "Surface  to 
unlimited,"  and  aO  of  Subarea  B  would 
be  rescinded. 

2.  In  R-3104A  the  designated  altitudes 
would  be  changed  to  "Suoface  to  18.000 
feet  MSL"  and  the  title  would  be 
changed  from  R-3104A  to  R-3104. 

3.  All  of  R-3104B  would  be  rescinded. 

4.  All  of  R-3104C  would  be  rescinded. 

5.  R-3107  would  be  designated  within 
3  NM  of  the  Island  of  Kaola  (lat. 
21''39'30"  N..  long.  160°32'30"  W)  from 
the  surface  to  18.000  feet  M^  replacing 
R-^107A. 

6.  All  of  R-3107A  and  B  would  be 
rescinded. 

7.  All  of  R-3120  would  be  rescinded. 
Proposed  changes  to  nonregulatory 

warning  area  airspace  includes 
rescinding  present  areas  and 
establishing  new  areas  in  some  of  that 
airspace.  Changes  to  warning  areas  are 
proposed  to  be  as  follows:  W-319  Area 
A,  Hawaii;  W-320  Area  B.  Hawaii;  W- 
321A.  Hawaii;  W-a21B,  Hawau;  W-'321 
Area  C.  Hawaii;  W-322  Area  D,  Hawaii; 
W-324A  Lanai,  Hawaii;  W-324B  Lanai, 
Hawaii;  W-324C  Lanai,  Hawaii;  W- 
442A  Kaula  Rock,  Hawaii;  W-442B 
Kaula  Rock,  Hawaii;  W-510  PMRFAC 
Barking  Sands  Two;  W-511  PMRFAC 
Barking  Sands  One;  W-512A  PMRFAC 
Barking  Sands  Three  Alfa  and  W-512B 
PMRFAC  Barking  Sands  Three  Bravo, 
would  be  rescinded.  W-181  would  be 
established  as  follows: 

Name.  W-181,  Hawaii. 

Boundaries.  Beginning  at  lat.  20*56'00" 
N..  long.  157°54'00"  W.,  to  lat.  20*46'30" 
N.,  long.  157*'50'00"  W.,  thence  clockwise 
along  the  arc  of  a  circle  radius  of  35  NM 
centered  at  lat.  21°20'00"  N.,  long. 
158''02'00"  W.,  (Honolulu  VORTAQ  to 
lat.  20*48'00"  N..  long.  158*18'00"  W.,  to 
lat.  20''5r30" N.,  long.  158*1400"  W., 
thence  counter-clockwise  along  the  arc 
of  a  circle  radius  of  25  NM  centered  at 
lat.  21*20'00"  N.,  long.  158°02'00"  W., 
(Honolulu  VORTAC)  to  point  of 
beginning. 

Altitude.  Surface  to  3,000  feet  MSL 

Time  of  use.  Sunrise  to  sunset  daily, 
other  time  by  NOT  AM. 

Controlling  agency.  FAA,  Honolulu 
ARTC  Center. 

Using  agency.  COMFLETRAGRU  * 
Pearl  Harbor. 

W-182  would  be  established  as 
follows: 

Name.  W-182  Hawaii. 

Boundaries.  Beginning  at  lat.  20''46'30" 
N..  long.  157''5O'0O"  W.,  to  lat  20*41 '00" 
N..  long.  157°50'00"  W..  to  lat.  20°41'00" 
N.,  long.  157''28'00"  W..  to  lat.  19'48'00" 
N.,  long.  156*36'00"  W.,  to  lat.  I^-IS'OO" 
N.,  long.  ISe'se-OO"  W.,  thence  clockwise 


along  the  arc  of  a  circle  radius  of  150 
NM  centered  at  lat.  21'20'00"  N..  long. 
158'02'00 '  W..  (Honolulu  VORTAC)  to 
lat.  18'52'00"  N..  long.  158°32'00"  W..  to 
lat.  20°45'00"  N.,  long.  158*0800"  W.. 
thence  counter/ clockwise  along  the  arc 
of  a  circle  radius  of  35  NM  centered  at 
lat.  21°20'00"  N..  long.  158*0200"  W.. 
(Honolulu  VORTAC)  to  point  of 
beginning. 

Altitude.  Surface  to  imlimited. 

Time  of  use.  Sunrise  to  sunset  daily, 
other  time  by  NOTAM. 

Controlling  agency.  FAA.  Hoiiortilu 
ARTC  Center. 

Using  agency.  COMFLETRAGRU 
Pearl  Harbor. 

W-183  would  be  established  as 
follows: 

Name.  W-183  Hawaii. 

Boundaries.  Beginning  at  lat. 
20°45'00"N..  long.  158°08'00"W..  to  lat. 
18°52'00"N.,  long.  158°32'00"W.,  thence 
clockwise  along  the  arc  of  a  circle 
radius  of  150  NM  centered  at  lat. 
21°20'00"N.,  long.  158*02'00"W., 
(Honolulu  VORTAC)  to  lat.  19°06'00"N.. 
long.  159°15'00"W..  to  lat.  20°48'00"N., 
long.  158°18'00"W.,  thence  counter- 
clockwise along  the  arc  of  a  circle 
radius  of  35  NM  centered  at  lat. 
21°20'00"N.,  long.  158°02'00"W., 
(Honolulu  VORTAC)  to  point  of 
begiiming. 

Altitude.  Surface  to  unlimited. 

Time  of  use.  Sunrise  to  sunset  daily, 
other  time  by  NOTAM. 

Controlling  agency.  FAA.  Honolulu 
ARTC  Center. 

Using  agency.  COMFLETRAGRU 
Pearl  Harbor. 

W-184  would  be  established  as 
follows: 

Name.  W-183  Hawaii. 

Boundaries.  Beginning  at  lat 
20°34'00"N..  long.  156'44'00"W.,  thence 
counter-clockwise  along  the  southern 
boundary  of  R-3104  to  lat  20°28'00"N.. 
long.  156°32'00"W..  to  lat.  20*18'00"N., 
long.  156*41 '00"W.,  to  lat  20°31'00"N., 
long.  156'"58'00"W.,  to  point  of  beginning. 

AlUtude.  Surface  to  18.000  feet  MSL 

Time  of  use.  Sunrise  to  sunset  daily, 
other  time  by  NOTAM. 

Confrolling  agency.  FAA.  Honolulu 
ARTC  Center. 

Using  agency.  COMFLETRAGRU 
Pearl  Harbor. 

W-185  would  be  established  as 
follows: 

Name.  W-185  Hawaii. 

Boundaries.  Beginning  at  lat 
20°31'00"N.,  long.  156*58'00"W..  to  lat 
20*18'00"N..  long.  156*41 '00"W.,  to  lat 
20*05'00"N..  long.  156*53'00"W.,  to 
(abutting  W-182)  lat  20*28'00"N..  long. 
157°15'30"W..  to  point  of  beginning. 

Altitude.  Surface  to  18.000  feet  M^ 


Time  of  use.  Sunrise  to  sunset  daily, 
other  time  by  NOTAM. 

Controlling  agency.  FAA.  Honolulu 
ARTC  Center. 

Using  agency.  COMFLETRAGRU 
Pearl  Harbor. 

W-186  would  be  established  as 
follows: 

Name.  W-186  Hawaii. 

Boundaries.  Beginning  at  lat 
21*55'00"N..  long.  159*44'00"W.,  to  lat 
21°33'00"N..  long.  159*33'00"W..  thence 
clockwise  along  the  arc  of  a  circle 
radius  of  32  NM  centered  at  l^t 
22°02'28"N..  long.  159*4ri5"W..  (Barking 
Sands  TACAN)  to  lat  22'00'00"N.,  long. 
160*21'45"W.,  to  lat  21*58'30"N..  long. 
159*48'40"W.,  thence  counter-clockwise 
3  NM  from  and  parallel  to  the  shoreline 
of  the  Island  of  Kauai  to  the  point  of 
beginning,  excluding  the  airspace  within 
3  NM  of  the  Islands  of  Niihau  and 
Lehua. 

Altitude.  Surface  to  9,000  feet  MSL 

Time  of  use.  Continuous. 

Controlling  agency.  FAA,  Honolulu 
ARTC  Center. 

Using  agency.  CO  PMRFAC 
HAWAREA. 

W-187  would  be  established  as 
follows: 

Name.  W-187  Hawaii, 
i  Boundaries.  A  circular  area  with  a 
radius  of  5  NM  centered  at  lat 
21*39'30"N.,  long.  160°32'30"W., 
excluding  the  airspace  within  3  NM  of 
the  Island  of  Kaula. 

Altitude.  Surface  to  18,000  feet  MSL 

Time  of  use.  Continuous. 

Controlling  agency.  FAA.  Honolulu 
ARTC  Center. 

Using  agency.  COMFLETRAGRU 
Pearl  Harbor. 

W-188  would  be  established  as 
follows: 

Name.  W-188  Hawaii. 

Boundaries.  Beginning  at  lat 
21°58'30"N.,  long.  159°48'40"W..  to  lat 
21°58'40"N.,  long.  160*00'00"W..  to  lat. 
22°05'00"N..  long.  161*35'00"W., 
(excluding  the  airspace  over  and  within 
3  NM  of  the  Islands  of  Lehua  and 
Niihau)  thence  clockwise  along  the  arc 
of  a  circle  radius  of  100  NM  centered  at 
lat.  22°02'26"N..  long.  159°47'15"Wh 
(Barking  Sands  TACAN)  to  lat 
22*45'00"N..  long.  161*25'00"W.,  to  lat 
22*56'00"N.,  long.  161°49'00"W.,  thence 
clockwise  along  the  arc  of  a  circle 
radius  of  125  NM  centered  at  lat 
22*02'26"N.,  long.  159*47'15"W..  (Barking 
Sands  TACAN)  to  lat  23'57'00 "N..  long. 
160*41 '00"W.,  to  lat  25*41 '00"N.,  long. 
161*3600 "W.,  thence  clockwise  along 
the  arc  of  a  circle  radius  of  240  NM 
centered  at  lat.  22°02'26"N.,  long. 
159*4715 'W.,  (Barking  Sands  TACAN) 
to  lat  25°47'00 "N.,  long.  158*1500 "W.,  to 
lat 23*54'00"N.,  long.  158*1500 "W..  to 


lat  22*20'30"N..  long.  159'09'00"W.. 
thence  counter-clockwise  along  the  arc 
of  a  circle  radius  of  25  NM  centered  at 
lat  21*58'06"N..  long.  159*20'27"W.. 
(Lihue  VORTAC)  to  lat.  22'13'00"N.. 
long.  159*42'00 "W..  thence  counter- 
clodcwise  3  NM  from  and  parallel  to  the 
shoreline  of  the  Island  of  Kauai  to  point 
of  beginning. 

Altitude.  Surface  to  unlimited. 

Time  of  use.  Continuous. 

Controlling  agency.  FAA.  Honolulu 
ARTC  Center. 

Using  agency.  CO  PMRFAC 
HAWAREA. 

W-189  would  be  established  as 
follows: 

Name.  W-189  Hawaii. 

Boundaries.  Beginning  at  lat. 
23°54'00"N.,  long.  158*15'00"W..  thence 
clockwise  along  the  arc  of  a  circle 
radius  of  130  NM  centered  at  lat 
21*58'06"N.,  long.  159°20'27"W.,  (Lihue 
VORTAC)  to  lat.  23*18'00"N.,  long. 
157*30'00"W.,  to  lat.  21*59'00"N.,  long. 
157*30'00"W.,  thence  counter-clockwise 
along  the  arc  of  a  circle  radius  of  35  NM 
centered  at  lat  21*27'04"N.,  long. 
157*45'35"W.,  (Kaneohe  Bay^TACAN)  to 
lat  22*01'00"N.,  long.  157*56'00"W..  to 
lat.  21*45'00"N.,  long.  157*53'00"W..  to 
lat  21*47'00"N..  long.  158*00'00"W.,  to 
lat  21*44'00"N..  long.  158*04'00"W.,  to 
lat  21°38'00"N..  long.  158°09'00"W.. 
thence  counter-clockwise  3  NM  from 
and  parallel  to  the  shoreline  of  Oahu  to 
lat  21*36'00"N..  long.  158*20'00"W.,  to 
lat  21*59'00"N.,  long.  158°54'db"W., 
thence  coimter-clockwise  along  the  arc 
of  a  circle  radius  of  25  NM  centered  at 
lat.  21*58'06"N.,  long.  159*20'27"W.. 
(Lihue  VORTAC)  to  lat.  22°20'00"N.. 
long.  159*0900  "W.,  to  point  of  begiiming. 

Altitude.  Sui^ace  to  unlimited. 

Time  of  use.  Sunrise  to  sunset  daily, 
other  time  by  NOTAM. 

Controlling  agency.  FAA,  Honolulu 
ARTC  Center. 

Using  agency.  COMFLETRAGRU 
Pearl  Harbor. 

W-190  would  be  established  as 
follows: 

Name.  W-190  Hawaii. 

Boundaries.  Begirming  at  lat 
23°00'00 "N.,  long.  157*30'00"W.,  to  lat 
23*00'00"N.,  long.  157*09'00"W.,  to  lat 
22°36'00 "N.,  long.  157°00'00"W.,  to  lat 
22°11'00"N.,  long.  157*00'00"W..  to  lat 
21*49'00"N.,  long.  157*17'00"W.,  thence 
counter-clockwise  along  the  arc  of  a 
circle  radius  of  35  NM  centered  at  lat 
21*27'04"N.,  long.  157*45'35"W., 
(Kaneohe  Bay  TACAN)  to  lat. 
21*5900 "N.,  long.  157*3O'00"W..  to  point 
of  beginning. 

Altitude.  Surface  to  unlimited. 

Time  of  use.  Sunrise  to  sunset  daily, 
other  time  by  NOTAM. 
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Controlling  agency.  FAA,  Honolulu 
ARTC  Center. 

Using  agency.  COMFLETRAGRU 
Pearl  Harbor. 

The  Department  of  the  Navy  will 
serve  as  the  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  for  this 
proposal.  Comments  on  environmental 
aspects  relating  to  the  proposed  area 
changes  should  be  directed  to: 
Commander  Knapp,  APC-590,  300  Ala 
Moana  Blvd..  P.O.  Box  50109.  Honolulu, 
Hawaii  96850.  Telephone:  (806)  54&- 
8349.  j 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Qvil 
Aviation  Organization  CICAO] 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  whic^ 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago.  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recoounended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 


outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10654. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  73.31  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
republished  (45  FR  697)  as  follows: 

1.  Under  R-3101  "Subarea  A"  title,  is 
deleted.  "Surface  to  5.000  feet  MSL"  is 
deleted  and  "Surface  to  unlimited."  is 
substituted  therefor.  Subarea  B  title  and 
text  is  deleted. 

2.  Under  R-3104A  "R-3104A"  title  is 
deleted  and  "R-3104"  is  substituted 
therefor.  "Surface  to  10,000  feet  MSL"  is 
deleted  and  "Surface  to  18,000  feet 
MSL"  is  substituted  therefor. 

3.  R-3104B  title  and  text  is  deleted. 

4.  R-3104C  title  and  text  is  deleted. 

5.  Under  R-3107A  "R-3107A"  title  is 
deleted  and  "R-3107"  is  substituted 
therefor.  "A  circular  area  with  a  3  NM 
radius  centered  at  lat.  21°39'30"  N.,  long. 
160°32'30"  W."  is  deleted  and  "The 
airspace  within  3  NM  of  the  Island  of 
Kaula  (lat.  21°39'30"  N.,  long.  160"32'30" 
W.)"  is  substituted  therefor.  "Surface  to 
FL 180"  is  deleted  and  "Surface  to  18,000 
feet  MSL"  is  substituted  therefor. 

6.  R-3107B  title  and  text  is  deleted. 

7.  R-3120  title  and  text  is  deleted. 

(Sees.  307(a).  313(a).  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a).  and  1510);  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of     . 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regiilatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington.  D.C.  on  January  18,- 
1980. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 
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14  CFR  Part  75 

I  Airspace  Docket  No.  7»-SO-7a) 

Atteration  of  Jet  Routes 

AOSNCy:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  jet  route  J-89  from  Lakeland. 
Fla.,  direct  to  Atlanta,  Ga.,  and  Rctend 
J-91  horn  Atlanta,  Ga.,  via  an 
intersection  to  Cross  City,  Fla.  This 
action  would  reduce  congestion  of  air 
traffic  to  and  from  south  Florida. 
DATES:  Comments  must  be  received  on 
or  before  February  20. 1960. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  79-SO-79, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta.  Ga.  30320. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24).  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  contact: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  FAA  Southern  Region, 
Attention:  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  Ga.  30320.  All 
conmiunications  received  on  or  before 
February  20, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  bothliefore 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
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Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-805a  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
pla^d  OB  a  mailing  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
that  would  realign  J-89  between 
Lakeland.  Fla.,  and  Atlanta.  Ga.,  to  be 
direct  rather  than  via  Cross  City,  Fla.. 
and  to  extend  J-91  to  begin  at  Cross  City 
and  extend  to  its  present  beginning  at 
Atlanta  via  the  intersection  of  Cross 
City  338T(337°M)  and  Atlanta 
169''T(169''M)  radials.  This  action  would 
provide  a  direct  and  an  alternate  route 
between  Atlanta  and  southern  Florida. 
Congestion  of  air  traffic  would  be 
reduced  in  this  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  as  follows: 

Under  Jet  Route  No.  89  "Cross  City, 
Fla.;  Atlanta,  Ga.;"  is  deleted  and 
"Atlanta,  Ga.;"  is  substituted  therefor. 

Under  Jet  Route  No.  91  "From  Atlanta, 
Ga.,  via"  is  deleted  and  "From  Cross 
aty.  Fla.;  via  INT  Cross  City  338°  and 
Atlanta,  Ga..  160*  radials;  Atlanta;"  is 
substituted  therefor. 

(Sees.  307|a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  XiS.C  134a(a)  and  1354(a));  Sea 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
dociunent  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  [44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  <£lig)it 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 


Issued  in  Washington,  D.C,  on  January  16, 
1980. 
WiUiam  &  Broadwater. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  aO-lS02  Piled  1-23-00  ft46  dm] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docket  No.  RMeO-'21) 

Proposed  Regulations  Under  Section 
1 10  of  tt>e  Natural  Gas  Policy  Act  of 
1978 

January  18, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  gives  notice  of 
proposed  amendments  to  the  regulations 
which  implement  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
at  Part  271  in  the  Commission's 
regulations.  These  proposals  would 
affect  the  treatment  of  State  severance 
taxes  in  the  case  of  sales  of  natural  gas 
regulation  under  section  105  of  the 
NGPA. 

date:  Written  comments  due  by 
February  19, 1980. 
address:  Send  14  copies  of  the 
comments  to:  The  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
Washington.  DC  20426.  Reference 
Docket  No.  RM80-21. 
FOR  FURTHER  INFORMATION: 

Scott  E.  Koves,  Federal  Energy  Regulatory 
Commission,  Office  of  the  General 
Counsel.  825  North  Capitol  Strpet. 
Washington,  DC  20426,  (202)  357-8317;  or 

Teresa  Ponder,  Federal  Energy  Regulatory 
Cpmmission,  Office  of  the  General 
Counsel,  825  North  Capitol  Street. 
Washington.  DC  20426.  (202)  357-8151. 

I.  latroduction 

The  Commission  in  Order  No.  68, 
(Docket  No.  RM80-14)  whidi 
accompanies  this  notice  of  proposed 
rulemaking,  issued  final  regulations 
under  sections  105  and  106(b)  of  the 
Natural  Gas  PohcJ  Act  of  1978  (NGPA). 
This  order  gives  notice  of  a  proposal  to 
amend  the  interim  regulations  under 
section  110  of  the  NGPA  to  provide  for 
the  treatment  of  State  severance  taxes 
imposed  on  gas  subject  to  sectioa 
105(b)(1). 

The  Commission's  final  regulations 
un(^er  subpart  E  of  Part  271  set  forth  the 


procedures  for  determiaing  maximum 
lawful  prices  under  section  105  of  the 
NGPA.  These  prices  cover  gas  sold 
under  existing  intrastate  contracts  and 
successors  to  existing  intrastate 
contracts.  The  maximum  lawful  price  of 
any  section  105  gas  depends  on  the 
"contract  price"  applicable  on 
November  9, 1978.  If  the  contract  price 
that  was  paid  (or  would  have  been  paid 
had  deliveries  occurred]  on  November  9, 

1978,  was  equal  to  or  less  than  $2.00. 
then,  pursuant  to  section  105(b)(l],  the 
maximum  lawful  price  is  the  lower  of 
the  section  102  maximum  lawful  price  or 
the  "price  under  the  terms  of  the 
existing  contract"  as  those  terms  were 
in  effect  on  November  9, 1978.  As 
provided  in  §  270.205(b),  fixed  and 
indefinite  price  escalator  terms  in  the 
existing  contract  on  November  9, 1978, 
can  operate  to  increase  the  price  up  to 
the  new  natural  gas  price.  Section 
105(b)(1)  is  implemented  by  S  271.502(a) 
of  the  final  regulations. 

If  the  contract  price  that  was  paid  (or 
would  have  been  paid  had  deliveries 
occurred)  on  November  9, 1978^ 
exceeded  $2.06,  then,  pursuant  to  section 
105(b)(2),  the  maximum  lawful  price  is 
the  higher  of  the  section  102  maximum 
lawful  price,  or  the  contract  price 
actually  charged  on  November  9, 1978, 
escalated  each  month  by  the  inflation 
adjustment  factor  applicable  to  such 
month.  [See  NGPA  section  101(a)). 

This  proposed  rule  applies  to  natural 
gas  subject  to  section  105(b)(1)  of  the 
NGPA  and  would  prescribe  the  extent  to 
which  State  severance  taxes  may  be 
recovered  by  the  seller  both  under  that 
section  and  section  110  of  the  NGPA. 

IL  Discussion 

A.  Determination  of  "Contract  Price" 
and  "Price  Under  the  Terms  of  the 
Existing  Contract" — Section  t05 

The  Commission  addressed  the 
severance  tax  issue  in  Order  No.  68,  in 
which  is  explained: 

The  term  "contract  price"  in  section  105  is 
used  to  determine  whether  a  contract 
qualifies  under  paragraph  (b)(1)  or  (b)(2)  and 
to  determine  the  maximum  lawful  price  in 
paragraph  (b)(2)  *  *  *.  We  believe  that  the 
word  "price"  in  the  definition  of  "contract 
price."  as  well  as  the  phrase  "price  onder  the 
terms  of  existing  contract '  means  the  total 
amount  of  proceeds  paid  by  the  purchaser  to 
obtain  the  subject  gas.  Therefore,  the  term 
"price"  would  include  all  proceeds  paid  or 
payable  to  the  seller  even  if  speciricaHy 
earmarked  as  reimbursement  for  State 
severance  taxes  or  production-related  costs. 

Consequently,  in  determining  the  maximum 
lawful  price  under  section  lOS  tie  total 
proceeds  paid  or  payable  on  November  9, 

1979,  are  to  be  compared  to  $2.06.  tf  the  total 
proceeds  exceeds  $2.06.  then  section  106(b)(2) 
applies.  If  not  then  section  106<b)(l)  applies. 
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If  section  105(b)(2)  applieg,  then  the  total 
proceeds  paid  or  payable  on  November  ft 
1978,  are  used  as  the  base  to  which  the 
inflation  adjustments  of  section  105(b)(2)(B) 
are  applied  If  section  105(b)(1)  applies,  then 
the  total  proceeds  receivable  under  the 
contract  may  increase  pursuant  to  the  terms 
of  the  contract  in  effect  on  November  9, 1978, 
up  to  the  section  102  level  (mimeo  pages  6-7) 

The  Commission  also  examined  the 
question  of  whether  State  severance 
taxes  should  be  subtracted  from  the 
section  105  contract  price.  It  determined 
they  should  not,  and  stated  that  the 
further  question  "as  to  whether  the    * 
seller  may  add  the  amount  of  any  such 
taxes  borne  by  him  to  the  section  105 
ceiling  price  under  section  110  of  the 
NGPA  and  under  §  271.1102  of  the 
Commission's  regulations"  would  be 
addressed  in  this  separate  rulemaking 
proceeding. 

Section  271.1102  of  the  Commission's 
interim  regulations  as  it  is  presently 
written,  speaks  in  terms  of  making 
additions  to  maximum  lawful  prices, 
without  specifically  referring  to  the 
section  105  price.  Several  comments  on 
the  interim  regulations  asserted  that  the 
Commission  must  amend  §  271.1102  to 
clearly  permit  the  addition  of  State 
severance  taxes  borne  by  the  seller  to 
the  section  105  ceiling  price.  The 
Commission  is  tentatively  of  the  view 
that  it  should  in  most  cases  decline  to 
extend  the  provsions  of  S  271.1102  to 
section  105(b)(1)  because  there  is  an 
essential  difference  between  the  nature 
of  the  section  105(b)(1)  price  and  other 
maximum  lawful  prices  in  Title  I. 

While  most  maximum  lawful  prices 
are  tied  to  one  specific  ceiling  price 
established  by  Congress,  the  maximum 
lawful  price  for  section  105(b)(1) 
references  negotiated  prices  established 
by  the  parties  to  intrastate  contracts  in 
existence  on  November  9, 1978.  These 
contracts  number  in  the  thousands. 
Accordingly,  there  are  potentially  many 
thousands  of  individual  maximum 
lawful  prices  under  section  105(b)(1)  of 
the  NGPA.  Moreover,  many  of  these 
contracts  contain  provisions  under 
which  the  seller  clearly  agrees  to  pay  all 
severance  taxes.  Other  provide  that  the 
buyer  agrees  to  pay  all  severance  taxes. 
Other  contracts  may  provide  that  buyer 
and  seller  share  the  obligation  to  pay 
either  existing  or  increased  severance 
taxes.  Still  others  may  be  silent  as  to 
severance  taxes.  However,  in  all  cases, 
we  believe  it  is  reasonable  to  presiune 
that  when  the  seller  negotiated  the 
contract  he  took  into  consideration  the 
amount  of  severance  tax  for  which  he 
was  to  be  liable.' The  total  proceeds  to 


'  Severance  taxes  are  among  many  costs  of 
providing  service  (hat  a  producer  will  take  into 
consideration  when  he  negotiates  price  terms. 


be  received  under  the  contract 
therefore,  are  presimiably  sufRclent  to 
repay  the  seller  for  all  severance  taxes 
he  may  be  obligated  to  pay.  Because  the 
section  105(b)(1)  price  is  based  on  this 
consideration,  it  is  our  tentative  view 
that  no  additional  allowance  imder 
section  110  is  necessary'  to  allow  the 
seller  to  "recover"  severance  taxes  paid 
by  him  becai;se  the  seller  is  already 
recovering  all  such  taxes  in  the  proceeds 
he  receives. 

In  considering  this  issue,  we  would 
propose  to  apply  section  110  in  the 
manner  which  is  most  consistent  with 
Congressional  intent  that  price 
regulation  of  the  intrastate  market 
reflect  the  prices  and  provisions 
originally  bargained  for.*  Assuming  the 
seller  is  ab-eady  reimbursed  for  State 
severance  taxes  imder  the  contract  ao 
additional  adjustment  under  section  110 
would  arguably  permit  double  recovery 
of  State  severance  taxes.  Permitting 
such  double  recovery  of  State  severance 
taxes  would  imder  this  view  be 
inequitable  and  would  be  inconsistent 
with  Congressional  treatment  of  the 
intrastate  market.  Therefore,  we  do  not 
.  propose  to  amend  §  271.1102  as 
commenters  suggest.  In  Order  No.  68, 
the  Commission  has  already  amended 
the  definition  of  "contract  price"  in 
S  271.504(8}  to  clarify  that  "contract 

f)rice"  includes  State  severance  taxes 
evied  on  the  sale  and  which  are  either 
borne  by  the  seller  or  reimbursed  by  the 
purchaser.  A  similar  amendment  was 
made  to  the  definition  of  "price  under 
the  terms  of  the  existing  contract"  in 
S  271.504(b).  In  this  notice  of  proposed 
rulemaking  we  would  also  add  a  new 
paragraph  (c)  to  S  271.1102  which 
clarifies  that  ceiling  prices  under  section 
105  include  reimbursement  for  certain 
State  severance  taxes  and  which  limit 
the  State  severance  taxes  which  under 
section  110  may  be  added  to  the  section 
105  ceiling  price. 

The  Commission's  proposed  rule 
limiting  the  section  110  allowance  for 
State  severance  taxes  would  prevent 
"double  recovery"  of  severance  taxes 
borne  by  the  seller.  However,  under  the 
proposed  rule,  if  the  section  105(b)(1) 
maximum  lawful  price  constrains  Uie 
seller  from  collecting  the  full  price 
specified  under  the  terms  of  his  contract 
(as  in  effect  on  date  of  enactment  of  the 


•This  approach  is  in  accord  with  our  position 
disallowing  the  shifting  of  production-related  costs 
to  the  purchaser  in  sales  of  natural  gas  subject  to 
existing  intrastate  contracts.  In  the  Preamble  to  the 
Interim  Regulations  (43  F.R.  56448)  we  noted.  "It 
would  be  contrary  to  the  intent  of  Congress  to 
permit  a  change  in  such  prices  and  terms  that  would 
have  the  effect  of  increasing  the  total  costs  borne  by 
the  purchaser  for  acquiring  the  very  same 
commodity  as  he  was  acquiring  for  a  lower  price 
before  dale  of  enactment 


NGPA).  then,  to  the  extent  he  is  so 
constrained,  he  may  collect  the 
allowance  for  State  severance  tax  under 
section  110. 

The  proposed  rule  recognizes  that 
simply  because  a  seller's  contract  price 
on  date  of  enactment  might  have  been 
sufficient  to  ensure  payment  of  all  State 
severance  taxes  levied  on  the  sale,  there 
may  be  cases  in  which  he  will  not  be 
permitted  to  collect  the  negotiated 
"contract  price."  For  example,  if  the 
seller's  contract  provided  for  an 
indefinite  price  escalator  increase  from 
$1.50  to  $5.00,  effective  December  1. 
1978,  his  ceiling  price  under  section 
105(b)(1)  for  December  1976  would  only 
be  $2,078.  His  total  proceeds  could  not 
lawfullv  exce"ed  that  amoimt 

The  following  amendment  to 
S  271.1102  will  permit  a  seller  imder  an 
existing  intrastate  contract  subject  to 
section  105(b)(1)  to  fully  recover  State 
severance  taxes  levied  on  the  sale  of 
natural  gas  subject  to  such  contract: 

(c)  Under  §  271.502(a)  of  Subpart  E,  the 
price  under  the  terms  of  the  contract  (as 
those  terms  were  in  effect  on  November  8, 
1978)  is  deemed  to  be  sufficient  to  recover 
State  severance  taxes  (whether  borne  by  the 
seller  or  reimbursed  by  the  buyer).  State 
severance  taxes  may  not  be  recovered  under 
this  section  except  to  the  extent  the  price 
under  the  terms  of  the  contract  as  those  terms 
were  in  effect  on  November  8, 1978,  exceeds 
the  maximum  lawful  price  specified  for  new 
natural  gas  (Subpart  B  of  Part  271)  in  Table  1 
of  S  271.101(a). 

However,  we  do  not  believe  that  the 
same  treatment  of  severance  taxes  can 
be  implemented  in  the  case  of  sales 
under  section  105(b)(2)  contracts 
because  of  a  fundamental  distinction 
between  section  105(b)(1)  and  (b)(2). 

Section  105(b)(1)  focuses  on  the  terms 
of  the  contract  on  November  9. 1978. 
Presumably  these  were  bargained  for  on 
an  arms-length  basis  prior  to  enactment 
of  the  NGPA.  In  effect,  each  contract 
which  falls  under  section  105(b)(1) 
imposes  an  individual  set  of  pricing 
regulations  superceded  only  in  the  event 
that  the  price  under  such  terms  exceeds 
the  section  102  ceiling  price  [See.  section 
105(b)(1)(B)).  Ceiling  prices  under 
section  105(b)(1)  are  continuously 
circumscribed  by  the  pre-NGPA 
negotiated  provisions  of  the  contract 
which,  with  certain  exceptions  noted 
above,  provide  a  continuous  recoupment 
of  all  existing  State  severance  taxes 
borne  by  the  seller. 

This  pricing  mechanism  is  to  be 
contrasted  with  that  of  section  105(b)(2). 
Under  section  105(b)(2),  while  the 
negotiated  "contract  price"  on  date  of 
enactment  of  the  NGPA  forms  the  base 
to  which  inflation  adjustments  are  later 
applied,  that  is  the  one  and  only 
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occasion  on  which  the  terms  of  the 

contract  affect  the  ceiling  price.' AftCT 
the  date  of  enactment  as  is  the  case 
with  sD  other  Title  I  ceiling  (Mices 
(except  section  105(b)(1)(A)),  numerical 
price  limitations  are  mechanically 
applied  to  the  previous  month's  ceiling 
price.  All  Tide  I  ceiling  prices  (except 
section  105(b)(1)(A)),  are  arrived  at  in 
essentially  the  same  way.  a  base  price 
per  MMBtu  on  a  given  date  is  adjusted 
upward  each  month  with  inflation 
related  increments.  For  example,  after 
December  1, 1978,  all  ceiUng  prices 
under  sections  103. 104. 106(a).  106(b)(l]. 
109  and  105(B)(2)  escalate  upward  at 
exactly  the  same  rate  of  increase. 

Based  on  these  considerations,  we 
find  no  practical  difference  between 
section  105(bK2)  and  other  Title  I  ceiling 
price  sections  (except  105(b)(1))  with 
respect  to  the  method  of  computing 
ceiling  prices.  As  such,  we  also  can 
perceive  of  no  reason  why  the  recovery 
of  State  severance  taxes  under  section 
110(a)(1)  should  be  handled  differently 
in  the  case  of  section  105(b)(2)  than  the 
other  Title  I  ceiling  price  provisions. 
Accordingly,  as  a  general  rule,  the  price 
under  a  section  105(b)(2)  contract  would 
be  permitted  to  increase  above  the 
section  105(b)(2)  ceiling  price  to  the 
extent  necessary  to  recovery  State 
severance  taxes  borne  by  the  seller.  See 
§  271.1102(a). 

However,  because  our  policy 
respecting  the  treatment  of  State 
severance  taxes  is  only  a  proposal  at 
this  juncture,  we  specifically  invite 
comments  on  this  issue  in  the  context  of 
both  sections  105  and  106(b). 

There  may  be  circumstances  to  which 
the  proposed  §  271.1102(c)  would  not 
apply  and  which,  due  to  special 
hardship,  inequity,  or  unfair  distribution 
of  burdens,  it  would  be  appropriate  to 
permit  a  section  110  allowance  (or  other 
form  of  relief)  for  severance  taxes  paid 
by  the  seller  under  a  section  105 
contract.  However,  these  matters  are 
more  property  considered  in  the  context 
of  an  appHcation  for  an  adjustment  in  a 
sectioji  502(c)  proceeding. 

The  Commission  also  recognizes  that 
some  gas  subject  to  section  105  pricing 
may  subsequently  receive  a 
determination  of  eligibility  under  section 
102, 103, 107  or  108,  and.  contract 
permitting,  may  receive  a  maximimi 
lawful  price  under  one  of  those  sections, 
to  which  severance  taxes  may  then  be 
added.  Once  gas  has  become  eligible  to 
move  into  an  "incentive"  pricing 
category,  the  contract  price  or  terms  as 


'Except  of  course,  that  the  contract  terms  always 
override  ceiling  prices  if  the  contract  does  not 
permit  the  collection  of  the  ceiKng  price.  See. 
section  lOlfbHS)  of  the  NGPA.  This  applies  to  a/I 
ceiling  prices,  not  just  those  under  section  105. 


of  November  9, 1978,  are  no  longer 
instrumental  in  determining  the 
maximum  lawful  price  and  the  gas 
becomes  eligible  for  all  of  the  benefits 
Coi^ress  intended  to  give  other  Title  I 
gas.  Because  the  base  prices  for  other 
Tide  I  gas  were  not  based  on  private 
negotiations  and  therefore  cannot  be 
assumed  to  provide  compensation  for 
individual  severance  taxes  (with  the 
exception  of  Permian  Basin  gas, 
see§  271.102(b)),  the  proposed  rule 
would  permit  the  addition  of  Stale  ^ 
severance  taxes.  Therefore,  contract 
permitting*,  gas  qualifying  under 
sections  102, 103, 107  or  108  could  be 
sold  at  a  higher  base  ceiling  price  and 
the  applicable  severance  tax  allowance 
may  be  added  to  that  price. 

B.  Contract  Modification 

III  Order  No.  68,  at  page  14,  we  noted: 

Several  coramento  were  also  received 
which  suggested  that,  in  any  case  in  which  an 
existing  intrastate  contract  provides  that  the 
purchaser  shall  reimburse  the  seller  for  85 
percent  of  increased  severance  taxes,  and  in 
the  event  of  such  a  tax  increase,  (he  parties 
should  be  allowed  to  amend  the  contract  to 
provide  for  100  percent  reimbursement  of 
such  taxes.  Section  271.1102,  unless  modified 
in  accordance  with  the  proposed  rule  which 
accompanies  this  final  rule,  permits  full 
recovery  of  State  severance  tax.  Section 
270.205(c)  makes  it  clear  that  the  NGPA  does 
not  prohibit  contract  modincatioos  necessary 
in  order  to  collect  maximum  lawful  prices. 

However,  a  different  result  would  be 
reached  under  the  proposed  rule.  If  the 
contract  is  subject  to  sectkui  ia6(b)(l)  of 
the  NGPA,  the  parties  may  not  increase 
the  price  under  the  terms  of  the  contract 
as  those  terms  were  in  effect  on 
November  9, 1978.  If  section  105(b)(2) 
applies,  then  the  amendment  may  not 
result  in  a  price  in  excess  of  the  ceiling 
imposed  by  paragraph  (b)(2)(B)(ii)  of 
section  105,  plus  applicaUe  section  110 
allowances.  As  long  as  contract 
amendments  do  not  cause  the  price  paid 
to  exceed  the  applicable  ceiling  price, 
the  parties  may  allocate  the  obligation 
to  pay  for  such  taxes  in  any  maimer 
they  wish. 

III.  Summary  of  Amendments 

The  proposed  rule  would  make  the 
following  amendments  to  the 
Commission's  rules: 

Section  271.1102  would  be  amended  to 
explain  the  treatment  of  State  severance 
taxes  with  reference  to  section  105(b)(1) 
gas. 

IV.  Public  Procedures  and  Effective  Date 

The  Commission  requests  comment  on 
the  proposed  rule,  and  specifically 
requests  comment  on  whether  %  271.1102 


should  prohibit  any  aDowance  for  State 
severance  tax  under  section  110  of  the 
NGPA  with  respect  to  all  natiu-al  gas 
subject  to  sections  106(bKl).  106(bK2). 
and  106(b}.  The  Commission  ako 
requests  comment  on  whether  provision 
should  be  made  for  special  treatment  of 
increases  in  State  severance  taxes  after 
November  9, 1978,  In  addition,  comment 
is  requested  on  the  issue  ol  the 
relationship  between  the  ceiling  price 
for  intrastate  rollover  contracts  and  the 
allowance  for  severance  taxes  for  the 
expired  existing  intrastate  contract  as 
well  as  the  general  question  of  the 
interaction  between  the  section  lOS  and 
106(b)  ceiling  prices  and  the-sllowance 
for  State  severance  taxes  under  section 
110. 

Interested  persons  may  submit 
comments  by  submitting  written  data, 
views  or  arguments  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426,  on  or 
before  February  19, 1980.  Each  person 
submitting  a  comment  should  include  his 
name  and  address,  identify  Docket  No. 
RM80-21,  and  give  reasons  for  any 
recommendations.  An  original  and  14 
conformed  copies  shoud  be  filed  with 
the  Secretary  of  the  Commission. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  perscm  to  whom 
communications  concerning  the 
proposal  may  be  addressed.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  wiH  be 
available  for  pubhc  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North        * 
Capitol  Street  NE.,  Washington.  D.C 
20426,  during  regular  business  hours. 

The  Commission  intends  to  hold-«ky^ 
public  hearing  on  the  proposals,  as 
required  by  section  502  of  the  NGPA. 
The  date  and  location  of  siKih  hearing 
will  be  announced  shortly.  The 
regulations  proposed  in  this  notice  shall 
not  become  final  until  the  Commission 
has  had  an  opportimity  to  receive  oral 
presentation  of  relevant  data,  views  and 
arguments. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717, 
et  seq.;  Department  of  Energy  Organization 
Act.  47  use.  7101-7352;  B.0. 12009.  42  FR 
46267;  Natural  Gas  PoRcy  Act  of  T978;  15 
U.S.C.  3301-3432) 

The  Commission  proposes  to  amend 
§  271.1102,  as  set  forth  below.  Such 
proposed  amendments  are  proposed  to 
become  effective  April  1, 1980. 


*See  section  im(b)(9)  of  the  NGPA. 
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By  the  direction  of  the  Commisaioa 
Kenneth  F.  Plumb, 

Secretary. 

1.  Section  271.1102  U  amended  in 
paragraph  (a]  by  deleting  the  phrase 
"paragraph  (b]"  and  inserting  in  lieu 
thereof  the  phrase  "paragraphs  (b)  and 
(c)."  and  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

S271i1l02    Stat*  sevaranc*  taxM. 
•        *        •        •        • 

(c)  Under  §  271.502(a)  of  Subpart  E, 
the  price  under  the  terms  of  the  contract 
(as  those  terms  were  in  effect  on 
November  9, 1978)  is  deemed  to  be 
sufficient  to  recover  State  severance 
taxes  (whether  borne  by  the  seller  or 
reimbursed  by  the  buyer).  State 
severance  taxes  may  not  be  recovered 
under  this  section  except  to  the  extent 
J-w  the  price  under  the  terms  of  the  contract 
as  those  terms  were  in  effect  on 
November  9. 1978,  exceeds  the 
maximum  lawful  price  specified  for  new 
natural  gas  (Subpart  B  of  Part  271)  in 
Table  1  of  5  271.101(a). 

(FR  Doc  80-2236  Filed  1-23-80: 8:49  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Parts  625, 655  Subpart  F 
(FHWA  Docket  No.  7»-35] 

National  Standards  for  Traffic  Control 
Devices:  Manual  on  Uniform  Traffic 
Control  Devices.  j       I 

agency:  Federal  Highway         j    ' 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  amendments 
to  the  Manual  on  Uniform  Traffic 
Control  Devices 

summary:  The  FHWA  is  requesting 
comments  on  proposed  amendments  to 
the  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD).  These  proposals 
affect  markers,  railroad-highway  grade 
crossings,  bicycle  facilities,  and  traffic 
signals,  among  others.  They  are 
intended  to  improve  safety  standards 
and  provide  a  uniform  approach  to 
traffic  control  devices.  The  MUTCD  is 
incorporated  by  reference  in  title  23  of 
the  Code  of  Federal  Regulations.  It 
contains  the  standards  for  traffic  control 
devices  which  have  been  approved  by 
the  FHWA  for  use  on  all  streets  and 
highways  open  to  public  travel. 
DATE:  Comments  must  be  receivied  on  or 
before  March  24. 1980. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  79-35,  Federal  Highway 


Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.ni.  and  4:15  pjn. 
ET.  Monday  through  Friday.  Those 
desiring  notffication  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard.  The  MUTCD  is 
available  for  inspection  and  copying  as 
prescribed  in  49  CFR  Part  7.  Appendix 
D.  It  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  D.C  20402  ($ia00). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  E.  Conner.  Chief.  Traffic 
Control  Systems  Division,  202-426-0411, 
or  Mr.  Lee  J.  Burstyn.  Office  of  the  Chief 
Counsel,  202-426-0754,  Federal  Highway 
Administration.  400  Seventh  Street,  SW., 
Washington,  D.C  20590.  Office  hours 
are  bom  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA)  prepares  and  issues  the 
national  standards  for  traffic  control 
devices  used  on  all  streets  and 
highways  open  to  public  travel.  These 
standards  arcf  pubhshed  in  the  Manual 
on  Uniform  Traffic  Control  Devices 
(MUTCD).  which  has  been  incorporated 
by  reference  into  title  23  of  the  Code  of 
Federal  Regulations.  Parts  625  and  655 
Subpart  F.  Prior  to  June  12. 1979.  the 
National  Advisory  Committee  on 
Uniform  Traffic  Control  Devices 
(NACUTCD)  provided  advice  and 
recommendations  to  FHWA  on  requests 
for  changes  in  the  national  standards  in 
the  MUTCD. 

The  FHWA  terminated  its 
sponsorship  of  NACUTCD  on  June  12, 
1979,  and  will  now  process  all  revisions 
to  the  MUTCD  in  accordance  with  the 
informal  rulemaking  procedures  of  5 
U.S.C.  553  and  Department  of 
Transportation  procedures  issued 
pursuant  to  Executive  Order  12044. 

Alternative  methods  for  assuring  the 
availability  of  the  variety  of  interests, 
viewpoints,  and  technical  skills  formerly 
provided  by  NACUTCD,  which  are 
essential  to  the  standards  development 
process,  were  the  subject  of  a  public 
meeting  held  on  June  20, 1979.  The 
notice  for  this  public  meeting  was 
published  in  the  Federal  Register  on 
May  22, 1979  (44  FR  29787).  Final  action 
on  development  of  the  alternative 
methods  to  be  used  will  be  taken 
following  a  detailed  review  and 
consideration  of  all  comments  received 
in  response  to  Docket  79-19.  This  will 
require  the  revision  of  Section  lA-6  of 
the  MUTCD,  which  describes  a  general 
procedure  for  processing  requests  for 


changes  in  the  national  standards  for 
traffic  control  devices. 

Prior  to  termination  of  the  NACUTCD, 
the  proposals  discussed  in  this  notice 
were  submitted  to  that  organization, 
reviewed,  and  recommendations 
submitted  to  die  Federal  Highway 
Administration  for  consideration.' These 
recommendations  form  the  basis  of  the 
actions  proposed  in  this  notice. 

Each  request  for  a  change  to  the  1978 
edition  of  the  MUTCD  has  been 
assigned  an  identification  number  which 
indicates  the  organizational  part  of  the 
MUTCD  affected,  by  Roman  numeral, 
and  the  sequence  in  which  the  request 
was  received,  by  Arabic  numeral.  For 
example.  Request  in-7  is  the  sevendi 
request  for  a  change  to  Part  in  of  the 
MUTCD.  which  deals  with  mailings. 
Prior  to  publication  of  the  1978  edition, 
identification  niunbers  were  assigned 
using  subject  abbreviations.  For 
example,  Request  Sg-96  is  die  96th 
request  received  for  a  change  to  Part  IV 
of  die  MUTCD.  which  deals  Mritii  signals 
("Sg"J.  ,      *»" 

Part  A  contains  a  discussion  of  five 
requests  for  changes  or  additions  to  the 
MUTCD  which  are  being  proposed  as 
amendments  by  FHWA.  Part  B 
discusses  those  requests  that,  for  the 
reasons  stated,  are  not  being  proposed 
by  FHWA. 

This  notice  is  issued  as  a  proposal, 
with  publication  in  the  Federal  Register, 
so  that  interested  persons  may  have  an 
opportunity  to  participate  in  the 
processing  of  proposed  amendments  to 
tiie  MUTCD.  The  FHWA  will  consider 
all  written  comments  received  on  Parts 
A  and  B  prior  to  taking  final  action  on 
the  proposed  amendments.  Final 
amendments  to  tiie  MUTCD  will  be 
published  in  die  Federal  Register  and 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations. 

Part  A— Proposed  Changes  to  the 
MUTCD.  1.  Markings  (Part  III)— 
Request  ni-7— Object  Markers.  Section 
3C-1  of  die  MUTCD  provides  that  Type 
3  object  markers  shall  have  either 
alternating  black  and  reflectorized 
yellow  sbipes  or  alternating  black  and 
reflectorized  white  stripes.  The  MUTCD 
makes  no  distinction  between  these 
differentiy  colored  markers  in  the 
provisions  and  requirements  for  their 
use.  The  mounting  height  for  Type  3 
object  markers  is  not  specified  in 
Section  3C-1. 

The  FHWA  asked  the  NACUTCD  to 
provide  an  interpretation  and 
recommendations  clarifying  the  use  of 

'Copies  of  the  materiaU  which  form  the  basis  for 
this  rulemaking  action  are  available  for  inspection 
and  copying  by  contacting  Mr,  Robert  E.  Conner  at 
the  address  provided  above. 
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Type  3  object  maricers  based  on  the  two 
d^erent  color  combinations  and  to 
recammend  a  mounting  height.  Dae  to 
factors  developed  during  its  study, 
NACUTCD  and  FHWA  determined  tiiat 
this  request  for  an  interpretation  should 
be  reclassified  as  a  request  for  a  change. 

The  black  and  yellow  Type  3  object 
marker  was  added  to  the  MUTCD  in 
1971  as  an  alternative  to  the  black  and 
white  marker.  A  survey  conducted  by 
FHWA  in  1978-79  showed  that  30  States 
use  only  the  black  and  white  object 
marker,  13  States  use  only  the  black  and 
yellow  marker,  and  eight  States  use 
both.  There  has  been  insufficient  effort 
among  the  States  and  even  within  some 
States  to  adopt  the  exclusive  use  of  one 
of  the  two  permissible  color 
combinations.  The  use  of  two  different 
warning  signs  for  the  same  purpose  is 
neither  necessary  nor  desirable.  The 
NACUTCD  recommended  that  since  the 
Type  3  object  marker  is  a  warning 
device,  it  should  conform  to  the 
standard  color  code  of  black  and  yellow 
which  is  established  in  the  MUTCD  for 
warning  devices.  The  FHWA  concurred 
with  this  recommendation  and  proposes 
the  following  change  in  Section  3C-1  of 
the  MUTCD  to  provide  for  the  exclusive 
use  of  black  and  yellow  stripes  on  Type 

3  object  markers  with  a  recommended 
compliance  date  of  December  31, 1984, 
for  this  change. 

Revise  the  fourth  paragraph  of  Section 
3C-1  to  read  as  follows:  Type  3 — Striped 
marker  consisting  of  a  vertical  rectangle 
approximately  1  foot  by  3  feet  in  size 
with  alternating  black  and  reflectorized 
yellow  stripes  sloping  downward  at  an 
angle  of  45°  toward  the  side  of  the 
obstruction  on  which  traffic  is  to  pass. 
The  minimum  width  of  the  yellow  stripe 
shall  be  3  inches.  A  better  appearance 
can  be  achieved  if  the  black  stripes  are 
wider  than  the  yellow  stripes. 

The  NACUTCD  also  determined  tiiat 
the  mounting  height  for  object  markers 
shown  on  Figure  2-1  of  die  MUTCD. 
together  with  the  results  of  an 
engineering  study  of  the  specific  sign 
location  as  recommended  in  Section  lA- 

4  and  other  sections  of  the  MUTCD, 
constituted  sufficient  guidance.  The 
FHWA  concurred  with  that 
interpretation. 

This  change  would  eliminate  black 
and  white  Type  3  object  markers  as 
standard  devices.  Many  of  the  existing 
black  and  white  markers  could  be 
replaced  by  black  and  yellow  markers 
through  routine  maintenance 
procedures.  Other  black  and  white 
markers  could  be  refurbished  at  the 
convenience  of  the  highway  agencies 
within  the  proposed  period.  Material 
costs  for  white  and  yellow  sheeting  are 


comparable  aii^  screening  costs 
identical      — ' 

2.  Signals  (Part  IV)— {a)  Request  IV- 
8 — Alternative  to  Full  Signalization  at 
School  Predestrian  Crossings.  This 
request  for  a  change  in  the  MUTCD  was 
initiated  by  the  city  of  Seattle  in  1974  to 
allow  the  use  of  traffic  signals  on  the 
main  street  approaches  and  STOP  signs 
only  on  the  side  street  approaches  at 
intersections  with  school  pedestrian 
crossings.  In  January  1975.  NACUTCD 
recommended  denial  of  this  request  by  a 
vote  of  21-3>.  Following  a  review  of  this 
action,  including  a  meeting  widi 
advocates  from  several  cities  where  the 
concept  is  used,  the  Federal  Highway 
Administrator  denied  the  request  but 
suggested  additional  research  and  the 
development  of  alternative  specialized 
pedestrian  control  techniques  for 
consideration. 

Of  five  alternatives  studied  under  a 
subsequent  research  contract,  the  use  of 
a  crossing  guard  and  the  proposed  STOP 
sign-signal  concept  were  considered  the 
most  desirable  as  an  alternative  to  full 
signalization  by  the  contractor.  The 
NACUTCD  reviewed  tiiis  additional 
data  in  January  1979,  and  again 
recommended  21  to  6  against  granting  a 
request  for  use  of  the  concept  and  a 
change  to  the  MUTCD.  Primary 
considerations  were  die  degradation  of 
the  meaning  of  a  green  traffic  signal  on  a 
national  basis  and  that  widespread  use 
could  result  in  a  deterioration  in  the 
authority  and  effectiveness  of  traffic 
signals  and  pedestrian  safety  in  general 
Proponents  indicated  that  the  concept 
has  been  utilized  successfully  in  several 
cities  in  the  West  and  Midwest  and  that 
conversion  of  these  intersections  to  full 
signalization  in  compliance  with 
MUTGD  standards  would  require 
considerable  funding  resources. 

Considering  all  factws.  it  is  the 
recommendation  of  FHWA  that:  where 
State  standards  permit,  local 
jurisdictions  desiring  to  utilize  the 
concept  at  school  crossings  where 
MUTCD  Warrant  4.  School  Crossings 
(Sec.  4C-6).*is  met  should  be  permitted 
to  do  so  as  an  alternative  to  full 
signalization  at  these  locations.  This 
alternative  would  not  mandate  any 
direct  action  by  highway  agencies  but 
would  provide  local  highway  agencies 
an  alternative  method  of  control  for 
school  crossings  to  that  specified  in 
current  standards. 

(b)  Request  Sg-96— Pedestrian  WALK 
Color.  Section  4D-4.  MUTCD,  provides 


'The  MUTCD  (IV-C)  prescribes  warrants  or 
conditions  which  should  be  met  before  a  trafRc 
control  signal  is  installed.  Warrant  4  prescribes  a 
study  of  the  frequency  and  adequacy  of  gaps  in  the 
vehicular  traffic  stream  and  a  study  of  the  number 
of  school  children  crossing  at  the  iatersectioa. 


that  when  illuminated  the  WALK 
indication  signal  shall  be  lunar  white 
conforming  to  the  Standard  for 
Adjustable  Face  Pedestrimi  Signal 
Heads.  1975.* 

Since  the  introduction  of  lunar  white 
lenses,  there  have  been  several 
complaints  of  lack  of  visibility  of  the 
new  lunar  while  in  comparison  to  clear 
white,  especially  frc»n  those  agencies 
changing  from  "clear"  to  lunar  white. 
Following  the  request  of  its  Signals 
Subcommittee,  the  NACUTCD 
recommended  that  die  MUTCD  be 
changed  to  delete  the  word  lunar  from 
lunar  white  and  allow  lunar  white,  ckear 
white  or  white  for  pedestrian  WALK 
indications  and  to  delete  the  reference 
to  the  Institute  of  Transportation 
Engineers  (ITE)  Standard  for  Adjustable 
Face  Pedestrian  Heads,  1975,  insofar  as 
it  pertains  to  the  WALK  color.  The 
recommended  change  woidd  provide  for 
a  wider  range  of  color  limits  and,  in 
addition  to  lunar  white,  allow  for  clear 
white  and  white,  both  of  which  are  not 
currentiy  defined  in  the  ITE  Standard. 
When  the  ITE  Standard  does  define  aU 
three  coior  limits  it  will  again  be 
referenced.  The  FHWA  concun  in  this 
change  and  proposes  a  change  in  the 
MUTCD,  as  follows: 

Revise  4D-4  Design  Re<piitement», 
Item  3,  and  7D-23  Pedestrian 
Indications,  paragraph  3.  to  read  as 
follows:  When  illuminated,  die  WALK 
indication  shall  be  white  with  all  except 
the  letters  or  symbols  obscured  by  an 
opaque  material. 

This  change  would  not  mandate  any 
direct  action  by  highway  agencies.  It 
would  provide  highway  agencies  with 
an  additional  voltmtary  method  for 
improving  guidance  for  pedestrians. 

3.  Traffic  Control  Systems  for 
Railroad-Highway  Grade  Cross inga 
(Part  VIII)— Request  VIII-3—Crossbuck 
Border.  Section  8B-2  of  die  MUTCD 
provides  that  the  railroad  crossing  sign, 
commonly  identified  as  the  "crossbuck" 
sign,  as  a  minimum^  shall  be 
reflectorized  white,  with  the  words 
RAILROAD  CROSSING  in  black 
lettering.  This  sign  consists  of 
rectangular  sections  arranged  in  a  shape 
similar  to  a  capital  letter  "X"  witKiwe 
word  on  each  segment  of  the  *TC" 

This  request,  originating  within  the 
FHWA,  proposed  a  change  in  the 
MUTCD  to  provide  a  4-inch  black 
border  around  the  periphery  of  the  sign 
to  improve  its  visibility  or  target  value. 
Although  the  use  of  a  border  on  a  sign  to 
improve  target  value  is  a  fundamental 
principle  of  good  sign  design,  the 


^Available  from  the  hutitute  of  Transportalion 
Engineers,  52S  School  Street.  SW..  Washington,  HC 
20024. 
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standard  railroad  crossbuck  sign  (sign 
R15-1  in  the  MUTCO)  does  not  have  a 
border.  Direct  observation  of  railroad 
crossbuck  signs  mounted  on  overhead 
mastarms  showed  a  need  for  improving 
the  target  value  of  a  white  sign  viewed 
against  a  light  sky  background.  Post- 
mounted  crossbucks  viewed  against  a 
light  background  also  need  improved 
target  value.  Raih-oad  flashing  light 
signals,  which  are  often  mounted  near  to 
or  in  conjunction  with  crossbucks,  have 
4-inch  black  backplates  around  them  to 
provide  the  needed  target  value.  The 
NACUTCD  recommended  that  Section 
8B-2  of  the  MUTCO  should  be  changed 
to  permit  a  2-inch  wide  black  border 
around  the  standard  crossbuck  sign 
when  there  is  a  need  to  improve  target 
value.  The  FHWA  concurred  in  the 
recommendation  and  proposes  a  change 
in  the  MUTCD  to  fhat  effect,  as  follows: 

Add  the  following  at  the  end  of  the 
first  paragraph  of  Section  8B-2:  Where 
there  is  a  need  to  improve  the  target 
value  of  the  crossbuck,  a  uniform  black 
border,  not  exceeding  2  inches  in  width, 
may  be  added.  Where  used,  this  border 
shall  be  applied  as  an  addition  to  the 
dimensions  specified  for  crossbucks 
without  borders.  ' 

This  change  would  not  mandate  any 
direct  action  by  highway  agencies.  It 
would  provide  highway  agencies  with 
an  additional  voluntary  method  of 
improving  safety  at  railroad  grade 
crossings. 

4.  Traffic  Controls  for  Bicycle 
Facilities  (Part  IX)— Request  lX-2— 
Bike  Parking  Sign.  Part  IX  of  the 
MUTCD  provides  the  standards  for 
traffic  control  devices  for  bicyde 
facilities  but  does  not  include  a 
standard  sign  to  guide  bicyclists  to 
designate  bicycle  parking  areas. 

This  request,  submitted  by  the 
Department  of  Transportation, 
Montgomery  County,  Maryland, 
proposed  the  adoption  of  a  24  by  18 
inch,  green  on  white,  bicycle  parking 
area  sign.  The  sign,  as  proposed,  was 
similar  to  the  standard  Parking  Area 
sign  (D4)  with  a  large  capital  P  and  an 
upward  sloping  arrow,  but  with  a 
bicycle  profile  symbol  in  lieu  of  the 
letters  "ARKING."  An  educational 
plaque  was  included  as  part  of  the 
proposed  sign.  The  sign  would  be  used 
primarily  in  large  parking  areas  to  direct 
bicyclists  to  their  designated  parking 
areas. 

The  NACUTCD  determined  that  there 
is  a  need  for  a  standard  bicycle  area 
parking  sign  but  that  in  order  to  avoid 
confusion,  it  should  not  be  similar  to  the 
D4  Parking  Area  sign.  The  NACUTCD 
recommended  the  adoption  of  a 
standard  12  by  18  inch,  green  on  white. 
Bicycle  Area  Parking  sign.  The  sign 


should  have  a  bicycle  symbol,  the  word 
"Parking,"  and  a  directional  arrow  at  the 
bottom.  The  FMWA  concurred  in  this 
recommendation  and  proposes  a  change 
in  the  MUTCD  to  this  effect,  as  follows: 

-Add  the  following  paragraph  emd  an 
appropriate  illustration  *  to  Section  9B: 
9B-23  Bicycle  Parking  Area  Sign  (XX). 
The  Bicycle  Parking  Area  sign  may  be 
used  where  it  is  desired  to  show  the 
direction  to  a  designated  bicycle  parking 
area  within  a  parking  facility  or  at  other 
locations.  The  sign  shall  be  a  vertical 
rectangle  of  a  standard  size  of  12  by  18 
inches.  It  shall  carry  a  standard  bicycle 
symbol,  the  word  PARKING,  and  an 
arrow.  The  legend  and  border  shall  be 
green  on  a  reflectorized  white 
background. 

This  change  would  not  mandate  any 
direct  action  by  highway  agenqies.  It 
would  provide  highway  agencies  with 
an  additional  voluntary  method  for 
improving  guidance  for  bicyclists. 

Part  B—No  Changes  in  MUTCD 
Proposed.  The  following  requests  for 
changes  in  the  MUTCD  were  either 
received  by  the  FHWA  or  originated 
within  the  FHWA.  All  were  then 
reviewed  by  the  NACUTCD,  which 
subsequently  recommended  against 
their  adoption.  Based  upon  the 
recommendations  of  the  NACUTCD  and 
the  FHWA's  own  review,  no  changes  in 
the  MUTCD  are  being  proposed  by  the 
FHWA  for  these  items. 

1.  Signs  (Part  II}— {a)  Request  11-12/ 
Sn-237  (Chng.J— Channel  9  Monitored 
Sign.  This  request,  which  originated 
within  the  FHWA,  was  to  develop  a 
standard  sign  to  notify  citizen  band  (CB) 
operators  that  Channel  9  is  monitored 
by  various  responsible  agencies. 
Although  it  is  common  knowledge  to  CB 
operators  that  Channel  9  is  the 
emergency  channel,  this  channel  is  not 
monitored  everywhere  on  a  24-hour 
basis  by  a  responsible  agency. 

This  change  is  not  recommended  for 
the  following  reasons: 

(1)  It  is  common  knowledge  to  CB 
operators  that  Channel  9  is  the 
emergency  channel. 

(2)  An  informal  survey  revealed  that 
there  are  CB  sign  installations,  with 
various  formats,  currently  in  use. 

(3)  Current  signing  having  a  white 
legend  and  border  on  a  blue  background 
with  the  legend  CHANNEL  9 
MONITORED  and  the  name  of  an 
official  monitoring  agency  should  be 
permitted  using  existing  sign  format. 

(b)  Request  II-16/Sn-241— 
Accessibility  to  Handicapped  Persons 
for  Lego  Businesses.  This  request. 


'Available  from  Mr.  Robert  E.  Conner,  Chief. 
Traffic  Control  Systems  Division.  FHWA,  400 
Seventh  Street,  SW.,  Washington,  D.C  20590. 


originated  by  the  Virginia 
Developmental  Disabilities  Planning  and 
Advisory  Council,  an  Office  of  the 
Commonwealth  of  Virginia,  is  to 
establish  accessibility  to  handicapped 
persons  as  a  criterion  for  logo  signing 
(motels,  restaurants,  etc.).  The  requester 
feels  that  if  a  facility  is  inaccessible  to 
the  handicapped  then  this  is  a  form  of 
discrimination. 

This  revision  to  MUTCD  sign  criteria  ."" 
is  not  recommended  for  the  following 
reasons: 

(1)  Establishing  such  criteria  for  the 
logo  signing  program  is  a  State  legal 
matter. 

(2)  The  MUTCD  requirements  cover 
design  of  the  sign  to  be  used  as  needed. 

(c)  Request  11-18— Use  of  the  Terms 
Parking,  Standing  and  Stopping.  This 
request  by  a  private  individual  is  to  add 
clarifying  language  on  the  terms 
"Parking,"  "Standing,"  and  "Stopping" 
to  Section  2B-31  of  the  MUTCD.  The 
individual  feels  that  since  the  Uniform 
Vehicle  Code  defines  each  of  the  terms 
separately,  each  being  a  progressively 
more  restrictive  prohibition,  only  one  of 
the  three  terms  need  be  used  on  a 
Parking  Prohibition  sign. 

The  recommendation  is  that  the 
MUTCD  text  not  be  changed  for  the 
following  reasons: 

(1)  The  MUTCD  akeady  permits  the 
use  of  individual  messages  on  a 
particular  sign. 

(2)  The  example  in  the  MUTCD  has 
been  modified  to  illustrate  only  one  of 
the  terms  on  the  sign. 

(3)  Engineers  should  have  the 
prerogative  to  use  two  or  three  of  the 
terms  on  a  single  sign  to  provide 
emphasis. 

(d)  Request  11-19— Spacing  of 
Chevron  Alignment  Signs.  This  request, 
originated  by  the  Michigan  Department 
of  Transportation,  is  to  revise  Section 
2C-10  of  the  MUTCD  to  include  a 
suggested  spacing  for  chevron  alignment 
signs.  The  requesting  agency  feels  that 
the  guidelines  established  for  the  use 
and  application  of  chevron  alignment 
signs  do  not  address  the  question  of 
recommended  spacing. 

Adoption  of  this  requested  revision  is 
not  recommended  for  the  following 
reasons: 

(1)  This  sign  should  be  used  for  added 
emphasis  to  denote  the  sharpness  of  a 
road  curve.  Because  of  its  use  in  special 
situations,  there  must  be  some  flexibility 
in  spacing. 

(2)  Field  observations  have  found  that 
the  present  MUTCD  spacing  guide  is 
adequate. 

(e)  Request  11-20— Symbol  for  Police 
Assistance.  The  Alaska  Department  of 
Public  Safety  requested  development  of 
a  standard  symbol  sign  for  police 
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assistance.  It  was  felt  that  the  need  for  a 
uniform  symbol  is  evident  in  the  fact 
that  police  agencies  use  different  terms 
(trooper,  patrol  police,  etc).  A  traveler 
going  fi-om  State  to  State  is  not  sure  if 
the  terms  have  the  same  connotation. 

The  development  of  a  special  symbol 
sign  is  not  recommended  for  the 
following  reasons: 

(1)  The  Symbols  Task  Force  of 
NACUTCD  and  the  International 
Association  of  Chiefs  of  Police  reviewed 
several  different  symbols  but 
determined  that  the  word  message 
POLICE  is  the  most  appropriate. 

(2)  The  word  POLICE  is  fairly  well 
understood  in  any  language. 

(3)  The  letters  of  the  word  POLICE  are 
noticeable  in  whatever  language  used. 

(f)  Request  11-21 — Motorcycle  and/or 
Trail  Bike  Symbol.  The  American 
Motocyclist  Association  requested 
establishment  of  a  uniform  motorcycle 
symbol.  The  association  feels  that  such 
a  symbol  can  be  used  to  designate  road 
vehicle  trails  or  to  restrict  motorcycle 
use  in  certain  areas.  The  symbol  might 
also  be  used  in  a  warning  format  to 
advise  motorcycHsts  of  a  hazardous 
condition. 

The  addition  of  a  new  symbol  is  not 
recommended  for  the  following  reasons: 

(1)  The  National  Park  Service  already 
has  a  symbol  for  motorcycles  which  is 
being  used  nationally. 

(2)  The  National  Park  Service  symbols 
are  included  in  the  MUTCD  by 
reference. 

(g)  Request  II~22 — Noise  Ordinance 
Sign.  The  Environmental  Protection 
Agency  proposed  adoption  of  a  national 
standard  for  a  noise  ordinance  sign. 
This  sign  is  currently  being  used  by 
several  cities  fi-om  coast  to  coast. 

The  proposal  is  not  recommended  as  a 
change  in  the  MUTCD  for  the  following 
reasons: 

(1)  The  noise  ordinance  sign  is  not  an 
appropriate  traffic  control  device. 

(2)  Such  a  sign  is  a  notification  of  a 
blanket  regulation  and  as  such  is 
permitted  where  specific  ordinances  are 
enforced. 

(3)  The  general  nature  of  the  sign  does 
not  identify  the  noise  level  hmit. 

2.  Markings  (Part  III)— Request  111-5/ 
M-46 — No-Passing  Zone  Markings.  This 
request,  originated  by  the  United  Traffic 
Service  Corporation,  is  to  make  eight 
specific  changes  to  the  procedure  for  the 
determination  of  No-Passing  Zone 
Markings. 

More  specifically,  these  changes  are: 

(1)  vertical  and  horizontal  curve 
criteria, 

(2)  definition  of  object  size. 


(3)  minimum  passing  distance, 

(4)  lowering  of  target  height, 

(5)  revise  vertical  sight  line, 

(6)  minimum  marking  on  no-passing 
zones, 

(7)  no-passing  zones  for  narrow 
bridges,  and 

(8)  no-passing  zones  for  intersections. 
The  recommendation  i&  not  to  adopt 

these  changes  to  the  MUTCD  for  the 
following  reasons: 

(1)  The  MUTCD  adequately  covers  the 
vertical  and  horizontal  curve  criteria. 

(2)  The  object  size  is  not  considered  a 
problem. 

(3)  Research  is  needed  to  change  the 
minimum  passing  distance. 

(4)  The  subject  of  lowering  the  target 
height  was  addressed  in  another  ruling 
(M-42). 

(5)  The  introduction  of  the  technical 
term  "vertical  sight  line"  may  increase 
confusion. 

(6)  The  proposed  lengths  for  minimum 
no-passing  zones  are  not  supported  by 
research  data. 

(7)  Neither  narrow  bridges  nor 
intersections  warrant  a  blanket  policy. 

3.  Signals  (Part  /V/Ha)  Request  /V- 
9/Sg-80  (chng.)— Flashing  Red  Signals 
Facing  the  Median  Crossover.  This 
request  from  the  Delaware  Department 
of  Highways  and  Transportation  would 
allow  the  concurrent  display  of  flashing 
and  steady  signal  indications  in  the 
particular  case  of  a  two-phase  traffic 
signal  at  a  wide  median  crossing.  This 
change  to  the  MUTCD  is  not 
recommended  for  the  following  reasons: 

(1)  There  was  a  previous  ruling  that 
where  a  median  is  greater  than  30  feet  in 
width  each  accompanying  roadway  is  to 
have  a  separate  intersection  for 
signalization  purposes. 

(2)  The  circular  green  signal  indication 
being  displayed  to  the  divided  roadway 
through  traffic  would  not  have  the  same 
meaning  as  it  would  at  other  roadway 
intersections  due  to  the  possibility  of 
right  angle  crossings  by  vehicles  making 
left  turns  from  the  main  highway 
through  the  wide  median  area. 

(b)  Request  TV-IO— Prohibit  Straight 
Ahead  Green  Arrow.  The  request  from  a 
private  individual  would  preclude  the 
use  of  the  straight  ahead  green  arrow  in 
favor  of  the  circular  green  signal  at 
intersections.  This  change  to  the 
MUTCD  is  not  recommended  for  the 
following  reasons: 

(1)  The  straight  ahead  green  arrow 
serves  a  purpose  at  many  complex 
intersections,  signifying  "No  Turns." 

(2)  The  correct  interpretation  of  the 
MUTCD  does  not  allow  indiscriminate 


use  of  straight  ahead  green  arrow. 

(3)  Prohibiting  its  use  would 
imnecessarily  limit  flexibility  of  control 
device  uses. 

(4)  Problems  with  glare  in  the  use  of 
an  arrow  display  could  be  corrected 
with  shields,  back  plates  or  by 
adjustment  of  signal  intensity. 

(5)  The  12"  green  arrow  indication  is 
readily  visible  when  installed  properly. 

(c)  Request  IV-11— Left-Turn  Lane 
Signal  Displays  For  Permissive  Left 
Turn.  The  request  from  a  private 
individual  would  preclude  display  of  the 
circular  green  signal  in  separate  signed 
faces  which  controls  an  exclusive  turn 
lane  during  intervals  when  a  circular 
green  signal  is  displayed  to  oncoming 
straight  through  traffic  from  the  opposite 
direction. 

The  basis  for  not  recommending  this 
change  in  the  MUTCD  is  that  traffic 
capacity  would  be  unnecessarily 
reduced  by  eliminating  permissive  left 
turns,  especially  during  off-peak  hours 
and  low-volume  traffic  flows. 

(d)  Request  Sg-104 — Pedestrian 
Indications  at  T-Intersection.  The 
Arizona  Department  of  Transportation 
requested  elimination  of  a  specific 
indio^Uon  (DW-W  or  R-Y-G)  for 
pedestrians  crossing  from  the  top  of  the 
T  toward  the  stem,  by  changing  "shall" 
to  "should"  in  Section  4D-^(3).  This 
request  is  not  considered  proper  or 
reasonable  in  the  safe  control  of  traffic 
at  signahzed  intersections  and  is  not 
recommended. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  109  (b) 
and  (dj,  315,  and  402(a),  and  the 
delegation  of  authority  in  49  CFR  1.48(b). 
it  is  proposed  to  amend  the  MUTCD  as 
set  forth  in  Part  A  herein. 

Note. — Hie  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  t2044.  Due  to  the 
fact  that  four  of  the  five  amendments 
proposed  would  not  mandate  any  direct 
action  by  highway  agencies,  and  the 
remaining  amendment  would  be  phased  in 
over  a  proposed  five-year  period,  the 
economic  impact  of  these  amendments  is  so 
minimal  as  to  not  require  preparation  of  a  full 
regulatory  evaluation. 

Issued  on:  January  16. 1980. 
L  P.  Lamm, 

Executive  Director. 

|FR  Doc  80-^003  Filed  \-13-m.  S.<4S  an) 
BILUNG  COOC  4910-22-11 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Secretary 

24CFR  Part  200 

[Docket  No.  R-80-765] 

Transmittal  of  Proposed  Rule  to 
Congress  Under  Section  7(o)  of  ttie 
Department  of  HUD  Act 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7[o]  of  the  Department  of  HUD  Act 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street.  S.W..  Washington,  T\Jp. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking^cument:  24  CFR  Part  200 
Introduction — Subpart  S — Minimum 
Property  Standards  (MPS)— Addition  of 
Water  Conservation  Requirements. 

This  proposed  rule  would  make 
changes  to  the  Minimum  Property 
Standards  (MPS)  for  One-  and  Two- 
Family  Dwellings  (Handbook  4900.1). 
the  MPS  for  Multifamily  Housirjg 
(Handbook  4910.1)  and  the  MPS  for 
Care-Type  Housing  (Handbook  4920.1) 
to  add  requirements  for  flow  controls  on 
shower  heads  and  aerators  on  faucets  of 
lavatories  and  kitchen  sinks  in  order  to 
conserve  water.  HUD  MPS  are  ' 

published  in  handbooks  and 
incorporated  by  reference  into  24  CFR 
Part  200,  and  notice  of  changes  to  the 
MPS  must  be  published  in  the  Federal 
Register.  i 


(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 


Issued  at  Washington,  D.C.,  January  IB, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

pnt  Doc.  80-21S1  Filed  1-23-80: 8:45  am) 
BIUINQ  CODE  4310-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  43a 

Preparation  of  a  Roll  of  Pyramid  Lake 
Paiute  Indians;  Preparation, 
Certification  and  Approval  of  Roll; 
Correction 

January  21, 1980.  ^- 

AGENCY:  Bureau  of  Indian  Atfairs. 
Department  of  the  Interior. 
ACTION:  Correction  to  a  proposed  rule. 

summary:  In  the  Federal  Register  of 
January  14, 1980,  on  page  2665,  the 
phone  number  hsted  under  "FOR 
FURTHER  INFORMATTON 
CONTACT:"  should  read  "(602)  261- 
4112;  aft^  February  4, 1980,  60Z-241- 
2314."  In  the  same  issue,  on  page  2666, 
the  ninth  line  in  the  first  column  should 
read  "§  43a.l  Definitions." 

FOR  FURTHER  INFORMATION  CONTACT: 

Tribal  Information  Officer,  Bureau  of 
Indian  Affairs.  Phoenix  Area  Office, 
Phoenix.  Arizona  (602)  241-2314. 
Rick  Lavu, 

Deputy  Assistant  Secretary.  Indian  Affairs. 

(FR  Doc.  80-2363  Filed  1-23-80:  8:45  am| 
BILLING  CODE  431IM»-H 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 

[EE-24-78] 

Income  Tax;  Limitations  on  Benefits 
and  Contributions  Under  Qualified 
Plans 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
limitations  on  benefits  and  contributions 
under  qualified  pension  plans,  etc. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Employee  Retirement 
Income  Security  Act  of  1974,  the  Tax 
Reform  Act  of  1976  and  the  Revenue  Act 
of  1978.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 


comply  wdth  thoae  Acts  and  would 
a^ect  all  qualified  plans. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  23, 1980.  Except  as 
otherwise  indicated,  the  amendments 
are  proposed  to  be  elective  for  plan 
years  begirming  after  1975  and  for 
limitation  years  ending  with  or  within 
plan  years  beginning  after  1975. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-24-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  J.  Misher  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3433)  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  401(a)(16),  403(b)(2)  and  415  of 
the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to 
conform  the  regulations  to  section  2004 
(a)  and  (c)(4)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  (88  Stat.  979  and  986),  to 
sections  803(f)(1),  1501(b)(3),  1502(a)(1) 
and  1511  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1589, 1735, 1737  and  1741)  and 
to  section  153(a)  of  the  Revenue  Act  of 
1978  (92  Stat.  2800).  They  are  to  be 
issued  under  the  authority  contained  in 
sections  415(j)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (88  Stat.  985,  68A 
Stat.  917;  26  U.S.C.  415(j)  and  7805). 

This  document  also  contains  a 
proposed  amendment  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  401(f)  of  the  Internal  Revenue 
Code  of  1954.  This  amendment  is 
proposed  to  conform  the  regulations  to 
section  1505(b)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1738)  and  is  to  be  issued 
imder  the  authority  contained  in  section 
7805(b)  of  the  Code  (68A  Stat.  917;  26 
U.S.C.  7805). 

Treatment  of  Contract  as  Qualified  Trust 

Prior  to  the  Tax  Reform  Act  of  1976. 
section  401(f)  provided  that  a  custodial 
account  or  an  annuity  contract  would  be 
treated  as  a  qualified  trust  provided  that 
certain  requirements  were  met.  The  Tax 
Reform  Act  of  1976  amended  section 
401(f)  to  provide  that  a  contract  (other 
than  a  life,  health  or  accident,  property, 
casualty  or  liability  insurance  contract) 
issued  by  an  insurance  company 
qualified  to  do  business  in-a  state  will 
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also  be  treated  as  a  qualified  trust 
provided  that  the  contract  would,  except 
for  the  fact  that  it  is  not  a  trust, 
constitute  a  qualified  trust  under  section 
401. 

Gmieral  Application  of  Section  415 

The  limitations  on  benefits  and 
contributions  under  section  415  apply  to 
all  qualified  pension,  profit-sharing, 
aimuity.  bond  purchase  and  stock  binus 
plans,  including  "H.R.  10"  plans,  as  well 
as  so-called  "tax  sheltered  annuities" 
described  in  section  403(b)  and 
individual  retirement  arrangements 
described  in  sections  408  and  409.  The 
limitations  of  section  415  also  apply  to 
simplified  employee  pensions  described 
in  section  408(k). 

Plan  Provision 

The  regulations  do  not  require  that  a 
plan  contain  a  specific  plan  provision 
for  section  415  purposes  in  order  to 
establish  or  maintain  its  qualification. 
However,  the  plan  provisions  must 
preclude  the  possibility  that  the 
limitations  imposed  by  section  415  will 
be  exceeded. 

Plans  Maintained  by  More  Than  One 
Employer 

Under  the  regulations,  the  limitations 
of  section  415  are  applied  with  respect 
to  a  participant  of  a  plan  described  in 
section  413(c)  or  section  413(b)  (other 
than  a  plan  described  in  section  414(f)) 
by  taking  into  account  all  of  the  benefits 
or  contributions  attributable  to  the 
participant  from  all  of  the  employers 
maintaining  the  plan.  However,  with 
respect  to  a  participant  of  an  employer 
maintaining  a  plan  described  in  section 
414(f),  only  the  benefits  or  contributions 
provided  by  the  employer  of  the 
participant  are  required  to  be  taken  into 
account  for  section  415  purposes. 

Effective  Date 

Section  415  and  these  regulations  are 
applicable  for  plan  years  beginning  after 
1975  and  for  limitation  years  ending 
with  or  within  plan  years  beginning 
after  1975.  However,  besides  those 
provisions  that  have  special  elective 
dates  which  are  authorized  by  statute, 
the  regulations  provide  a  special 
effective  date  for  excess  contributions  to 
section  403(b)  annuity  contracts  and  for 
the  rules  relating  to  a  change  in  the 
limitation  year. 

Supersession  of  Temporary  Regulations 

These  regulations  supersede  the 
Temporary  Income  Tax  Regulations 
under  section  415(c)(4),  which  related  to 
special  elections  for  section  463(b) 
annuity  contracts  purchased  by 


educational  organizations,  hospitals  and 
home  health  service  agencies. 

Limitatioo  Year 

Under  the  regulations,  the  limitation 
year  with  respect  to  anv  qualified  plan 
maintained  by  the  employer  is  the 
calendar  year  unless  the  employer  elects 
to  use  any  other  consecutive  twelve 
month  period.  The  regulations  provide 
that  this  election  is  made  by  the 
adoption  of  a  written  resolution  by  the 
employer. 

In  the  event  that  an  employer  elects  to 
change  the  limitation  year,  the 
regulations  prpvide  a  special  rule  for 
applying  the  lihiitations  of  section  415  in 
this  situation.  This  rule  is  different  than 
the  rule  set  forth  in  section  2.01(4)  of 
Rev.  Rul.  75-481, 1975-2  C.B.  188  wiUl 
respect  to  such  a  change  and  therefore 
has  a  special  effective  date. 

Compensation 

For  purposes  of  applying  the 
limitations  of  section  415,  the 
regulations  provide  that  the  / 

compensation  actually  paid  or  made 
available  to  a  participant  within  a 
limitation  year  is  controlling.  However, 
under  the  regulations,  an  employer  may 
elect  to  use  the  compensation  accrued 
during  the  limitation  year  instead  of  the 
compensation  paid  or  made  available. 

In  determining  what  is  compensation 
for  section  415  purposes,  the  regulations 
set  forth  a  list  of  items  which  are 
includable  as  compensation  and  a  list 
specifying  those  items  which  are  not 
includable  as  compensation.  The  items 
listed  are  only  for  illustrative  purposes 
and  are  not  intended  to  be  all-inclusive. 

The  regulations  also  provide  a  special 
rule  for  employees  of  a  controlled  group 
of  employers.  In  such  a  case,  an 
employee's  compensation  includes 
compensation  bom  all  employers  which 
are  members  of  the  group,  regardless  of 
whether  the  employee's  particular 
employer  has  a  qualified  plan. 

Limitation  for  Defined  Benefit  Plans 

Under.the  regulations,  a  participant's 
,  projected  annual  benefit  under  a 
qualified  defined  benefit  plan  may  not, 
at  any  time  during  the  limitation  year, 
exceed  the  lesser  of  $75,000  (subject  to 
cost-of-living  increases)  or  100  percent 
of  the  participant's  average 
compensation  for  his  high  three  years  of 
service  with  the  employer.  The 
regulations  provide  that  a  participant's 
high  three  years  of  service  is  the  period 
of  three  consecutive  calendar  years 
during  which  the  employee  had  the 
greatest  aggregate  compensation  from 
the  employer. 

The  regulations  define  a  participant's 
projected  aimual  benefit  as  the  aimual 


benefit  to  which  the  participant  is 
entitled  under  the  terms  of  the  plan 
based  updh  specified  assumptions.  An 
annual  benefit  is  a  benefit  which  is 
payable  annually  in  the  form  of  a 
straight  life  aimuity  under  the  plan.  If 
the  plan  provides  a  benefit  which  is  not 
payable  in  the  form  of  a  straight  life 
annuity,  the  regulations  require  that  the 
benefit  be  adjusted  in  accordance  with 
rules  determined  by  the  Conmiissioner 
for  purposes  of  applying  the  benefit 
limitations  of  section  415(b).  The 
regidations  also  provide  specific  rules 
relating  to  certain  benefits  to  which  no 
such  adjustment  is  required. 

Under  the  regulations,  employee 
contributions,  whether  mandatory  or 
voluntary,  are  considered  a  separate 
defined  contribution  plan  maintained  by 
the  employer  which  is  subject  to  the 
limitations  on  contributions  and  other 
additions  under  section  415(c).  However, 
the  regulations  provide  that  these 
contributions  will  not  be  considered  a 
separate  defined  contribution  plan 
maintained  by  the  employer  for 
purposes  of  the  specid  $10,000 
limitation  under  section  415(b)(4).  Thus, 
a  contributory  defined  benefit  plan  may 
utilize  this  special  dollar  limitation. 

With  respect  to  the  special  $10,000 
limitation  under  section  415(b)(4),  the 
regulations  make  it  clear  that  in 
applying  the  $10,000  limit,  no  upward 
adjustment  is  required  for  early 
retirement  provisions  and  benefits 
which  are  not  in  the  form  of  a  straight 
life  annuity.  The  regulations  also  make 
it  clear  that  the  rule  requiring  a 
reduction  of  the  limitations  on  benefits 
for  less  than  10  years  of  service  under 
section  415(b)(5]  applies  only  where  a 
participant  has  less  than  10  years  of 
service  vnth  the  employer  at  the  time 
the  participant  begins  to  receive 
retirement  benefits  under  the  plaiL 

Transitional  Rule  for  Defined  Benefit 
Plans 

Section  2004(d)(2)  of  ERISA  and  die 
regulations  provide  a  special 
transitional  rule  for  any  individual  who 
was  a  participant  in  a  defined  benefit 
plan  before  October  3, 1973.  Under  this 
transitional  rule,  if  certain  conditions 
are  satisfied,  the  annual  benefit  payable 
to  such  individual  will  not  be  considered 
to  exceed  the  benefit  limitation  of 
section  415(b).  Under  the  regulations, 
the  special  transitional  rule  is  also 
available  in  the  case  of  an  individual 
who  was  a  participant  in  more  than  one 
defined  benefit  plan  at  any  time  before 
October  3. 1973. 

In  determining  a  participant's 
compensation  for  purposes  of  the 
transitional  rule,  the  regulations  provide 
a  special  rule  under  which  the 
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compensation  which  would  be  used  to 
detennine  ben^ts  under  the  plan  if  the 
employee  separated  finin  serviae  on 
October  2>  1973.  may  be  taken  into 
account,  if  that  is  greater  than  the 
otherwise  applicable  compensation  for 
the  participant.  The  regulations  also 
make  it  dear  that  any  cost-of-liv^ 
increase  in  the  $75,000  limitation  may 
not  be  taken  into  account  under  the 
transitional  rule.  i 

Cost  of  Living  Ad jtutmeiils  bir  Defined 
Benefit  Plans 

Under  section  4I5(dXlKA}  and  the 
regulations,  the  $75,000  limitation  is 
adjusted  annually  to  take  into  account 
increases  in  the  cost  of  Bving.  The 
regulations  provide  that  the  adjusted 
dollar  limitation  is  effective  as  (tf 
January  1  of  each  calendar  year  and 
applies  with  respect  to  limitation  years 
ending  with  or  within  that  calendar 
year.  The  regulations  also  state  that  the 
adjusted  dollar  limitation  is  applicable 
not  only  to  employees  who  are 
participants  in  a  plan,  but  also  to 
employees  who  have  retired  or 
othenvise  terminated  their  service  under 
the  plan  with  a  nonforfeitable  right  to 
accrued  beneflts. 

The  regulations  allow  a  defined 
benefit  plan  to  include  a  provision 
which  provides  for  an  annual  automatic 
cost-of-living  adjustment  of  the  S75.000 
limitation.  Accordingly,  a  defined 
benefit  plan  will  not  have  to  be 
amended  each  year  to  reflect  the 
increased  dollar  limitation.  However, 
under  the  regulations,  such  a  provision 
may  only  provide  for  scheduled  annual 
increases  m  the  $75,000  Hmitation  which 
take  effect  no  sooner  than  the  effective 
date  of  the  applicable  adjusted  dollar 
limitation.  The  effect  of  this  haiitation 
will  preclude  the  making  of  deductible 
contributions  based  on  anticipated 
increases  of  the  dollar  limitation. 

The  regulations  also  set  forth  the 
procedure  for  adjusting  the 
compensation  limitation  to  take  into 
account  increases  in  the  cost  of  living 
with  respect  to  participants  who  have 
separated  from  service  with  a 
nonforfeitable  right  to  an  accrued 
benefit.  1 

for  Defned  Coatributieo 


Plans 

Under  section  415(c)  and  the 
regulations,  the  amount  of  annua! 
additions  that  may  be  made  to  a 
participant's  account  under  a  qualified 
defined  contribution  plan  for  any 
limitation  year  may  not  exceed  the 
lesser  of  $25,000  (subject  to  cost-of- 
living  increases)  or  25  percent  of  a 
participant's  compensation  for  the 
limitation  year.  The  regulations  provide 
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special  rules  with  respect  to  determining 
when  certain  items  are  considered 
annual  additions  as  well  as  specifically 
excluding  certain  items  from  bemf 
considered  annual  additions.  For 
purposes  of  applying  the  hautations  of 
section  415.  the  regulations  make  it  dear 
Ihat  a  money  purchase  pension  plan. 
such  as  a  target  benefit  plan*  is 
considered  a  defined  contribntioa  plan. 

For  purposes  of  the  limitations  of 
section  415.  the  regulatiaes  stale  that  an 
annual  addition  will  be  credited  to  a 
participant's  account  for  a  Hmitation 
year  if  it  is  allocated  to  the  participant's 
account  under  the  terms  of  the  plam  as 
of  any  date  within  that  bmitatioa  year. 
However,  the  regolatians  specifically 
provide  that  in  order  for  employer 
contributiaos  to  be  considered  credited 
for  a  limitation  year,  the  contributions 
must  actually  be  made  to  Ae  plan  do 
later  than  30  days  after  the  end  of  period 
described  in  section  404(a)(6}.  Moreover, 
under  the  regulations,  employee 
contributions  will  not  be  considered 
credited  for  a  limitation  year,  anless  the 
contributions  are  actually  made  to  the 
plan  within  that  limitatioR  year. 

If  the  aDocalion  of  forfeitures  or  a 
reasonable  error  in  estimating  a 
participant's  annual  compensation 
causes  the  annual  additions  for  a 
participant  to  exceed  the  limitations  of 
section  415  for  a  limitation  year,  the 
regulations  provide  that  the  excess 
amounts  will  not  be  considered  annual 
additions  hi  fliat  limitation  year  if  they 
are  treated  in  accordance  with  oae  of 
three  altematire  methods.  The  first 
method  reqnires  the  allocation  of  the 
excess  amounts  to  other  participants  in 
the  plan  with  the  availability  of  a 
suspense  account  if  such  allocation 
causes  the  limitations  of  section  415  to 
be  exceeded  with  respect  to  eadi  |rfan 
participant  Under  the  second  method. 
the  excess  amounts  in  the  participant's 
account  most  be  used  to  reduce  future 
employer  contributions  for  that 
participant.  Finally,  under  the  third 
method,  the  excess  amounts  must  be 
held  in  a  suspense  account  for  the 
limitation  year,  allocated  to  all 
participants  in  the  plan  in  the  next     j 
limitation  year  and  used  to  reduce     \ 
employer  contributions  for  all  sadk    | 
participants. 

Section  415(c)(61  and  the  regulations 
provide  a  special  dollar  limitation  for 
certain  employee  stock  ownership  plans 
( "ESOPsl.  (Generally,  if  an  ESOP  meets 
the  requirements  described  in  section 
415(c](6]  and  the  regulations,  the 
applicable  dollar  Hmitation  will  be  equal 
to  twice  the  normal  amount.  However, 
this  spedal  rule  is  available  only  if  the 
amounts  contributed  in  excess  of  the 


normal  doUar  limitation  consist  solely  of 
certain  qaali^ing  employa  securitks. 
Moreover,  even  if  this  spedal  dollar 
limitation  fs  taken  advantage  of.  the 
amount  of  annual  additions  that  may  be 
allocated  to  a  participant's  account  is 
subject  to  the  25  percent  limitation  of 
section  415(c)(1)(B).  Hie  regulations  also 
provide  spedal  rales  concerning  the 
treatment  of  cash  contributions  as 
contributions  of  employer  securities  and 
the  amount  that  is  considered  an  annual 
additi'on  in  the  context  of  a  leveraged 
ESOP. 

Spedal  Rules  for  Section  4fl3(b)  Annuity 
Conlrad  Uadar  Defined  Contoibutiim 
Plan  limitatioBs 

For  purposes  of  the  Ihnitations  of 
section  415,  the  regulations  provide  Hiat 
an  annuity  contract  described  in  sedion 
403(b)  is  treated  as  a  defined  ' 

contribution  plan.  These  annuity 
contracts  are  also  subjed  to  the 
exclusion  allowance  described  m 
section  403(bK2)(A).  In  general,  the 
excludable  amount  of  a  contribution 
towards  the  purchase  of  a  section  403(b) 
annuity  contract  is  die  lesser  of  the 
exclusion  allowance  or  the  limitation 
imposed  by  section  415(c)(l].  To  the 
extent  that  the  amoimt  of  contributions 
under  a  section  403(b)  annuity  contract 
exceeds  the  Hmitation  of  section 
415(c)(1),  the  regulations  provide  that  for 
future  taxable  years,  the  exdusion 
allowance  is  reduced  by  the  amoimt  of 
the  excess  contribution  even  though  that 
amount  was  not  excludable  from  die 
employee's  gross  income  in  the  taxable 
year  vrhen  it  was  made.  Because  this 
rule  is  difieient  dian  the  rule  set  forth 
under  the  temporary  regulations  under 
section  415(cX4)  with  respect  to  such 
exeess  contritions,  the  regulations 
provide  a  spedal  effective  date  for  the 
rule. 

Under  section  415(c)(4)  and  the 
regulations,  certain  employees  may  eled 
to  be  subject  to  special  alternative 
limitations  which  permit  larger 
excludable  contributions  to  be  made  on 
their  behalf  for  the  section  403(b) 
annuity  contracts.  The  regulations  do 
not  require  that  a  formal  election  be 
made  in  order  to  take  advantage  of  an 
alternative  limitation.  Rather,  the 
regulations  state  that  the  election  is 
made  by  determining  income  tax 
liabihty  for  the  taxable  year  in  a  way 
which  is  consistent  with  one  of  the 
alternative  limitations. 

The  election  made  by  an  individu£d'. 
under  these  regulations  will  be  ' 

controlling  for  all  prior  taxable  years  in 
yvhich  the  individual  bad  taken 
advantage  of  an  alternative  Hmitation 
under  the  temporary  regulations  under 
section  415(c)(4).  even  ^inconsistent 
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with  die  alternative  Hmitation  used 
under  the  temporary  regulations  in 
determining  income  tax  Hability  for 
those  taxable  years.  The  regulations 
provide  that  if  such  inconsistency  exists, 
it  may  be  corrected  for  each  prior  open 
taxable  year  in  either  of  two  ways.  The 
individual  may  redetermine  income  tax 
Hability  a|  though  none  of  the 
alternative  limitations  applied  for  that 
taxable  year.  Alternatively,  the 
individual  may  recompute  income  tax 
HabiHty  for  the  particular  taxable  year 
in  a  way  consistent  with  the  alternative 
limitation  elected  under  these 
regulations. 

In  the  case  of  an  individual  who  took 
advantage  of  an  alternative  limitation 
under  the  temporary  regulations  under 
section  415(c)(4)  for  prior  taxable  years, 
the  election  made  under  these 
regulations  will  only  be  effective  if  it  is 
made  in  the  individual's  income  tax 
return  for  the  taxable  year  in  which  final 
regulations  under  section  415  are  first 
pubHshed  in  the  Federal  Register. 
Moreover,  if  the  alternative  limitation 
elected  under  these  regulations  is 
different  from  the  limitation  used  under 
the  temporary  regulations  for  prior 
taxable  years,  the  regulations  provide 
that  the  hidrvidual  must  correct  this 
inconsistency  by  recomputing  income 
tax  UabiUty  for  all  such  prior  open 
taxable  years.  The  regulations  also 
contain  special  rules  for  an  individual 
who  had  taken  advantage  of  an 
alternative  limitation  under  the 
temporary  regulations  in  prior  taxable 
years,  but  does  not  elect  any  of  the 
alternative  limitations  for  the  taxable 
year  in  which  final  regulations  under 
section  415  are  first  published  in  the 
Federal  Register. 

If  the  election  under  these  regulations 
to  use  an  alternative  limitation  different 
from  the  limitation  used  under  the 
temporary  regulations  under  section 
415(c)(4)  or  prior  taxable  years  results  in 
an  excess  contribution  to  a  section 
403(b)(7)  custodial  account  within  the 
meaning  of  section  4973,  the  tax 
imposed  by  that  section  will  not  be 
assessed. 

Limitation  in  Case  of  Defined  Benefit 
Plan  and  Defined  Contribution  Plan  for 
Same  Employee 

Under  section  415(e)  and  the 
regulations,  in  any  case  in  which  an 
individual  has  at  any  time  participated 
in  a  defined  benefit  plan  and  also  has  at 
any  time  participated  in  a  defined 
contribution  plan  maintained  by  the 
same  employer,  the  sum  of  the  defined 
benefit  plan  fi-action  and  the  defined 
contribution  plan  fi'action  may  not 
exceed  140  percent. 


In  computing  the  defined  benefit  plan 
fraction  with  respect  to  a  participant 
who  is  using  the  transitional  rule 
described  in  section  2004(d)(2)  of  ERISA, 
the  regulations  make  it  clear  that  the 
fraction  appUcable  to  such  participant 
will  not  be  considered  to  exceed  100 
percent  for  any  limitation  year  to  which 
the  limitations  of  section  415  are 
appHcable.  Additionally,  for  purposes  of 
determining  the  denominator  of  the 
defined  contribution  plan  fraction,  the 
regulations  provide  that  all  of  the 
participant's  years  of  service  with  the 
employer  are  taken  uito  account, 
regardless  of  whether  a  plan  was  in 
existence  during  those  years.  The 
regulations  also  contain  special  rules  for 
computing  the  defined  contribution  plan 
fraction  in  those  cases  in  which  past 
records  are  unavailable. 

If  the  sum  of  the  defined  benefit  plan 
fraction  and  the  defined  contribution 
plan  fraction  applicable  to  a  participant 
for  the  limitation  year  during  which 
September  2, 1974,  falls,  exceeded  140 
percent,  the  regulations  provide  that  the 
sum  of  such  fractions  may  continue  to 
exceed  140  percent  for  future  limitation 
years  but  only  if  certain  conditions  are 
satisfied.  The  first  condition  is  that  the 
defined  benefit  plan  fraction  of  the 
partidpant  as  of  the  limitati(Hi  year 
during  which  September  2, 1974,  falls,  is 
not  increased.  The  second  condition  is 
that  after  September  2, 1974,  no 
employer  contributions  amd  forfeitures 
are  allocated  to  the  participant's 
account  under  any  defined  contribution 
plan  and,  except  for  mandatory 
employee  contributions  to  a  defined 
benefit  plan,  no  employee  contributions 
are  made  under  any  plan. 

Special  Rules  for  Sedion  403(b)  Annuity 
Contrad  Undw  Overall  Limitation 

If  an  individual  is  a  participant  in  a 
qualified  defined  benefit  plan  and  also 
has  a  section  403(b)  annuity  contract 
purchased  on  his  behalf,  the  regulations 
contain  spedal  rules  concerning  the 
question  of  whether  the  annuity  contract 
must  be  aggregated  with  the  defined 
benefit  plan  for  purposes  of  applying  the 
overall  limitation  of  section  415(e).  In 
general,  the  regulations  provide  that 
because  only  the  partidpant  and  not  the 
employer  that  purchased  the  annuity 
contract  will  be  considered  to  be 
maintaining  the  annuity  contract 
aggregation  is  not  required.  However, 
under  the  regulations,  if  the  participant 
is  in  control  of  an  employer  or  has- 
elected  to  have  the  provisions  of  section 
41S(c)(4)(C)  apply  to  the  annuity 
contract  the  employer  will  be 
considered  to  be  maintaining  the 
aimuity  contract  and  therefore 
aggregation  will  be  required.  The 


regulations  also  provide  spedal  rules 
which  are  applicable  upon  the 
aggregation  of  the  annuity  contrad  with 
the  defined  benefit  plan  as  well  as  after 
the  aimuity  contract  is  no  longer  subjed 
to  aggregation. 

In  computing  the  defined  contribution 
plan  fraction  appHcable  to  an  individual 
with  respect  to  a  section  403(b)  aimuity 
contract  the  regulations  provide  that  the 
denominator  of  the  fraction  is  the 
maximum  amount  which  could  have 
been  contributed  under  the  limitations 
of  section  415(c).  This  is  so,  even  if  that 
limitation  is  greater  than  the  exclusion 
allowance.  If,  however,  the  individual 
elects  an  alternative  limitation 
described  in  either  section  415(c)(4)(A) 
N^  section  415(c)(4)(B),  the  denominator 
is  modified  in  accordance  with  the 
alternative  limitation  elected. 

Combining  and  Aggregating  Plans 

Under  section  415(f)  and  the 
regulations,  for  purposes  of  applying  the 
limitations  of  section  415,  all  defined 
benefit  plans  ever  maintained  by  an 
employer  will  be  treated  as  a  single 
defined  benefit  plan  and  all  defined 
contribution  plans  ever  maintained  by 
an  employer  will  be  treated  as  a  single 
defined  contribution  plan.  This 
aggregation  is  required  without  regard  to 
whether  a  plan  has  been  terminated. 

For  purposes  of  applying  the 
limitations  of  section  415,  the 
regulaticms  provide  that  a  group  of 
employers  which  constitutes  a 
controlled  group  of  corporations  or 
which  constitutes  trades  or  businesses 
(whether  or  not  incorporated)  which  are 
under  common  control  will  be  treated  as 
a  single  employer. 

The  regulations  also  contain  rules 
concerning  the  combining  of  a  section 
403(b)  annuity  contract  and  a  qualified 
defined  contribution  plan.  These  rules 
are  identical  to  the  rules  set  forth  in  the 
regulations  under  the  overall  limitation 
of  section  415(e)  with  respect  to  the 
aggregation  of  a  section  403(b)  annuity 
contract  with  a  quaHfied  defined  benefit 
plan. 

Disqualification  of  nans  and  Trusts 

Under  section  415(g)  and  the 
regulations,  a  plan  (and  the  trast  forming 
part  of  the  plan]  is  disqualified  if  the 
applicable  limitations  of  section  415  are 
exceeded  in  a  particular  limitation  year 
with  respect  to  any  participant  in  the 
plan.  The  regiilations  provide  that  any 
plan  that  is  disquaUfied  in  a  particular 
limitation  year  is  disquaHfied  as  of  the 
first  day  of  the  first  plan  year  containing 
any  portion  of  the  particular  limitation 
year. 

U  there  are  two  plans,  the  regulations 
contain  special  rules  for  determining  the 
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plan  tttat  is  disqualified.  Under  the 
regulations,  if  ooe  of  the  {rfans  hM  been 
tennindted.  the  plan  which  has  not  been 
teminated  will  be  itiaqualified.  Ike 
regidatioQS  further  provide  that  if 
neither  plan  has  been  terminaied  and 
one  of  tike  plans  is  a  naiittifispioyer  plan 
described  in  section  414(f).  the  plan 
which  is  not  a  multiemployer  plan  will 
be  dis<)ualifie(L 

If  neither  of  the  two  plans  has  been 
terminated  or  determined  to  be  a 
multiempkqrer  plan  described  in  section 
414(f).  nnder  the  regolations  the 
employer  may  elect  the  plan  that  is 
disqualified.  In  the  case  of  a  controlled 
group  of  employers,  all  of  the  employers 
within  the  controlled  group  most  make 
the  election  in  order  for  the  election  to 
be  elective.  If  the  election  is  not  made, 
the  regulations  provide  that  the 
Commissioner,  taking  into  account  all  of 
the  facts  and  cfrcumstances.  will  have 
the  discretion  to  determine  the  i^an  that 
is  disqualified.  The  regulations  state  that 
some  of  ttie  factors  that  will  be  taken 
into  account  in  making  this 
determinatioa  are  the  number  of 
partiopants  in  each  plan  and  Ute 
amount  of  benefits  provided  oa  an 
overall  basis  by  each  jdan. 

The  regulations  also  contain  a  special 
rule  with  reelect  to  the  disqualification 
of  a  ftimplified  employee  pension 
described  in  section  4l)e(k).        ^ 

Finally,  the  regulstions  contain 
special  rules  relating  to  the 
disqualification  of  amounts  contributed 
for  a  section  403  (b)  annuity  contract 
where  the  combining  or  aggregating  of 
the  annuity  contract  with  a  qualified 
plan  causes  the  applicable  iknitations  of 
section  415  to  be  exceeded.  Under  the 
regulations,  any  contribution  which  is 
treated  as  a  disqualified  contrttwtion  is 
currently  includable  in  the  gross  income 
of  the  participant  Moreover,  the 
regulations  provide  that  for  future 
taxaUe  years,  the  exclusion  alk>wance 
for  the  participant  (as  determined  under 
section  403(bK2XA)}  wiU  be  reduced  by 
the  amount  of  the  disqualified 
contribution  even  though  such  amount 
was  not  excludable  from  the 
participant's  gross  income  in  the  taxable 
year  when  it  was  made. 

Special  Aggregation  Rules        j 

The  regulations  provide  special  rvles 
for  those  situations  in  which  two  or 
more  existing  plans,  which  previously 
were  unaggregated.  are  aggregated 
during  a  particular  limitation  year 
resulting  in  die  limitations  of  section 
415(b),  (c]  or  (e)  being  exceeded  for  that 
limitation  year.  The  regiilations  also 
make  it  clear  that  these  special  rules  are 
applicable  with  respect  to  the 
aggregation  of  beodlts  under  a 


muhieraployer  plan  described  in  section 
414(0  which  previously  were  not 
required  to  be  aggregated. 

Uoder  the  regulations,  plans  which 
are  not  aggregated  as  of  the  fost  day  of 
a  limitatiaB  year  wilt  not  be  considered 
aggregated  for  that  hmitation  year. 
However,  the  regulatioiis  contain  a 
special  rale  in  tlris  context  if  the 
aggregation  a#  a  section  403(b)  annuity 
contract  and  a  qualified  plan  is  the 
result  of  die  electioo  to  Imv^  the 
provisions  of  section  415(c)(4)(C)  apply 
for  the  taxable  year. 

If  the  agpegation  of  two  or  more 
defined  benefit  plans  causes  the 
limitations  of  section  415(b)  to  be 
exceeded  for  a  Kmttation  jrear,  the 
reguIati<His  provide  that  these 
limitations  may  be  exceeded  for  that 
limitation  year  as  weD  as  future 
limitation  years  provided  that  there  is 
no  increase  in  the  participant's  accrued 
benefit  derived  from  employer 
contributions  during  that  period. 
Similarly,  if  the  aggregation  of  a  defined 
benefit  and  defined  contribution  plan 
causes  the  limitations  of  section  415(e) 
to  be  exceeded  for  a  Kmitation  year,  the 
regulations  provide  that  these 
limitations  may  be  exceeded  for  duit 
limitation  year  and  for  fiiture  limitation 
years  if  certain  specified  conditions  are 
complied  with  daring  that  period. 

The  regulations  also  set  forth  special 
rules  for  determining  the  applicable 
limitation  year  if  the  plans  which  are 
aggregated  have  different  limitation 
years. 

Commeats  and  Requests  for  a  Pnbfic 
Hearing 

Before  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Conunissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
notice  of  the  time  aiul  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Norman  ). 
Misher  of  the  Employee  Plans  and 
Exempt  Organizations  Division  (A  the 
Office  of  Q^ef  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developii^ 
the  regulation,  both  on  matters  ol 
substance  and  style. 


Propoaad  Amendments  to  the 
Regulatic 


The  proposed  asoendntents  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Paragraph  (a)(l]  of 
§  1.401-2  is  amended  tqr  adding  a 
sentence  at  the  end  thereof.  Tlie  new 
sentence  reads  as  ioOows: 

§  1.401-2    hnpoestHPty  of  dtverskm  under 
ttie  trust  InslrunisnL 

{a)IngenerttL  fl)  *  •  *  For  rules 
permitting  reversion  to  the  employer  of 
amounts  held  in  a  section  415  suspense 
account,  see  5  1.401(a)-2(b). 


§1.401.8    [ReclBstgnated  aa  }  1.401(fV-ll 

§  1.401-8A    IRedasignatsd  as  §  1.401-8 
and  amended] 

Par.  X  Present  i  1.401-S  is 
redesi^iated  at  1 1.401(f)-l.  Section 
1.401-8A  is  redesignated  as  new  {  1.401- 
8  and  is  amended  by  deleting  the 
reference  to  "i  1.401-8"  in  paragraph  (a) 
and  inserting  in  heu  thereoC  "S  1.4Gl(f)- 
1". 

Par.  3.  The  following  new  sections  are 
added  mimediately  before  §  l.401(a)-ll: 

§1.401(a)-1    Post-ERISA  qualified  plans 
and  quaimed  trusts;  hi  gsoarsL 

(a)  IntroductJoa — (1)  In  general.  This 
section  and  the  follounng  regulation 
sections  under  section  401  reflect  the 
provisions  of  section  401  sfter 
amendment  by  the  En^foyee  Retirement 
Income  Security  Act  of  1974  (Pub.  L  9^ 
406)  ("ERISA"). 

(2)  [Reserved) 

(b)  Requirements  for  pens/on  plans — 
(1)  Definitely  determinable  benefits,  (i) 
In  order  for  a  pension  plan  to  be  a 
qualified  plan  under  seciton  401(a).  the 
plan  mast  be  established  and 
maintained  by  an  employer  piimarily  to 
provide  systematically  for  the  payment 
of  definitely  determinable  benefits  to  its 
employees  over  a  period  of  years, 
usually  for  bfe.  after  retirement. 

(ii)  Section  1.401-l(b)(lMi).  a  pre- 
ERISA  regulation,  provides  rules 
applicable  to  this  requirement,  and  that 
regulation  is  applicable  except  as 
otherwise  provided. 

(iii)  The  use  of  the  type  of  plan 
provision  described  in  5n.415-I(d)(l) 
which  automatically  freezes  or  reduces 
the  rate  of  benef^  accrual  or  the  annual 
addition  to  insure  that  the  limitations  of 
secticm  415  will  not  be  exceeded,  will 
not  be  considered  to  violate  the 
requirements  of  this  subparagraph 
provided  that  the  operation  of  such 
provision  precludes  discretion  by  the 
employer. 

(2)  (Reserved)  i 
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S1.401(a)-2    hnpossRiWty  of  diversion 
under  qualified  plan  or  trust. 

(a)  General  rule.  Section  401(a)(2) 
requires  that  in  order  for  a  trust  to  be 
qualified,  it  must  be  impossible  under 
the  trust  instrument  (in  the  taxable  year 
and  at  any  time  thereafter  before  the 
satisfaction  of  all  liabilities  to 
employees  or  their  beneficiaries  covered 
by  the  trust)  for  any  part  of  the  trust 
corpus  or  income  to  be  used  for,  or 
diverted  to,  purposes  other  than  for  the 
exclusive  benefit  of  those  employees  or 
their  beneficiaires.  Section  1.401-2,  a 
pre-ERISA  regulation,  provides  rules 
under  section  401(a)(2)  and  that 
regulation  is  applicable  except  as 
otherwise  provided. 

(b)  Section  415  suspense  account. 
Paragraph  (a)  of  this  section  does  not 
apply  to  amounts  properly  allocated  to  a 
suspense  account  pursuant  to  §  1.415- 
6(b)(6).  The  plan,  or  the  trust  forming 
part  of  the  plan,  may  provide  for  the 
reversion  to  the  employer,  upon 
termination  of  the  plan,  of  amounts  held 
in  the  suspense  account. 

Par.  4.  The  following  new  section  is 
added  immediately  after  §  1.401(a)-15: 

§  1.401(a>-16    Umitations  on  tienefHs  and 
contrttHitions  under  qualified  plans. 

A  trust  will  not  be  a  qualified  trust 
and  a  plan  will  not  be  a  qualified  plan  if 
the  plan  provides  for  benefits  or 
contributions  which  exceed  the 
limitations  of  section  415.  Section  415 
and  the  regulations  thereunder  provide 
rules  concerning  these  limitations  on 
benefits  and  contributions. 

Par.  5.  Section  1.401(f)rl  as 
redesignated  in  paragraph  2  is  amended 
by  (1)  deleting  the  reference  to  "5  1.401- 
8A"  in  paragraph  (a)  and  inserting  in 
lieu  thereof  "§  1.401-8"  and  (2) 
redesignating  paragraph  (e)  as 
paragraph  (f)  and  adding  a  new 
paragraph  (e).  New  paragraph  (e)  reads 
as  follows: 

§  1.401(f>-1    Certain  custodial  accounts 
and  annuity  contracts. 

***** 

(e)  Other  contracts.  For  purposes  of 
this  section,  other  than  the  non- 
transferability restriction  of  paragraph 
(d)(2),  a  contract  issued  by  an  insurance 
company  qualified  to  do  business  in  a 
state  shall  be  treated  as  an  annuity 
contract.  For  purposes  of  the  preceding 
sentence,  the  contract  does  not  include  a 
life,  health  or  accident,  property, 
casualty  or  liability  insurance  contract. 
For  purposes  of  this  paragraph,  a 
contract  which  is  issued  by  an  insurance 
company  will  not  be  considered  a  life 
insurance  contract  merely  because  the 
contract  provides  incidental  life 
insurance  protection.  The  provisions  of 


this  paragraph  are  effective  for  taxable 
years  beginning  after  December  31, 1975. 

(f)  Cross  reference.  *  *  * 

Par.  6.  Paragraph  (b)(3)  of  1.403(b)-l  is 
amended  by  (1)  revising  the  fourth 
sentence  of  subdivision  (i),  (2) 
redesignating  subdivision  (ii)  and 
subdivision  (iii)  and  revising  so  much 
thereof  as  precedes  the  example,  and  (3) 
adding  a  new  subdivision  (ii)  following 
subdivision  (i).  These  revised  and  added 
provisions  read  as  follows: 

91.403(b)-1    Taxai>imy  of  beneficiary 
under  annuity  purchased  by  s  section  501 
(c)(3)  organization  or  putiHc  sdiooL 

*        *        •        •        • 

(b)  Amounts  paid  by  employer  during 
taxable  years  beginning  after  December 
31.1957.   *  '  • 

(3)  Agreement  to  take  a  reduction  in 
salary  or  to  forego  an  increase  in  salary. 
(i)  *  *  *  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  the 
employee  must  not  be  permitted  to  make 
jnore  than  one  agreement  with  the  same 
employer  during  any  taxable  year  of 
such  employee  beginning  after 
December  31, 1963;  the  exclusion    " 
provided  by  this  paragraph  shall  not 
apply  to  any  amounts  which  are 
contributed  under  any  further  agreement 
made  by  such  employee  during  the  same 
taxable  year  beginning  after  such 
date.  *  *  • 

(ii)  An  individual  who  is  employed  by 
an  organization  described  in  section 
415(c)(4)  may  make  a  salary  reduction 
agreement  for  his  taxable  year 
beginning  in  1976  or  1977  at  any  time 
before  the  end  of  the  1976  or  1977 
taxable  year,  respectively,  without  the 
agreement's  being  considered  a  new 
agreement  within  the  meaning  of  this 
subparagraph.  The  agreement  for  1976 
may  be  made  on  or  before  June  15, 1977. 
and  the  agreement  for  1977  may  be 
made  on  or  before  April  17, 1978.  This 
special  rule  only  applies  if  the  individual 
makes  a  statement  of  intention  in 
accordance  with  §  11.415(c)(4)-l(b) 
electing,  or  determines  his  income  tax 
liability  for  the  taxable  year  in  a  way 
which  is  consistent  with,  one  of  the    ' 
alternative  limitations  under  section 
415(c)(4)  for  1976  or  1977  (as  the  case 
may  be).  The  salary  reduction 
agreement  for  1976  may  be  made 
effective  with  respect  to  any  amount 
earned  during  the  taxpayer's  most 
recent  one-year  period  of  service  (as 
defined  in  paragraph  (f)  of  this  section) 
ending  not  later  than  the  end  of  the  1976 
taxable  year,  notwithstanding 
subdivision  (i)  of  this  subparagrapL 
Similarly,  the  salary  reduction 
agreement  for  1977  may  be  made 
effective  with  respect  to  such  period  of 
service  ending  not  later  than  the  end  of 


the  1977  taxable  year.  If  the  salary 
reduction  agreement  for  1976  is  entered 
into  at  any  time  after  December  31, 1976, 
or  if  the  salary  reduction  agreement  for 
1977  is  entered  into  at  any  time  after 
December  31, 1977,  an  amended  Form 
W-2  must  be  filed  on  behalf  of  the 
individual. 

(iii)  The  rules  of  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 
•        *        *        •        • 

Par.  7.  Paragraph  (d)  of  S  1.403(b)-l  is 
amended  by  (1)  deleting  the  period  at 
the  end  of  subparagraph  (3)(iv}(c)  and 
inserting  in  lieu  thereof  ":  or";  (2)  adding 
a  new  subdivision  (v)  following 
subdivision  (iv)  of  subparagraph  (3);  and 
(3]  adding  a  new  subparagraph  (5)  at  the 
end  thereof.  The  added  provisions  read 
as  follows: 

§  1. 403(b)- 1    Taxability  of  beneficiary 
under  annuity  purchased  by  a  section 
501(cM3)  organization  or  public  scttooL 
***** 

(d)  Exclusion  allowance.  •  *  • 
(3)  Amounts  previously  contributed  by 
the  employer  which  were  excludable 
from  the  employee 's  gross  income.  *  *  * 

(v)  Which  were  contributions  to  a 
section  403(b]  annuity  contract  for  a 
prior  taxable  year  and  which  exceeded 
the  limitations  of  section  415(c)(1) 
applicable  to  the  employee.  See  §  1.415- 
6(e)(l)(ii)  for  a  more  detailed  discussion 
of  this  nile.  See  alsQ  §  1.415-9(c)  for 
rules  relating  to  the  treatment  of  certain 
contributions  to  a  section  403(b)  aimuity 
contract  which  are  excess  contributions 
because  of  the  aggregation  of  the 
annuity  contract  with  a  qualified  plan. 
***** 

(5)  Election  to  have  allowance 
determined  under  section  415  rules. 
Under  section  415(c)(4)(D),  an  employee 
may  elect  to  have  the  provisions  of 
section  415(c)(4)(C)  (relating  to  special 
limitations  for  aimuity  contracts 
purchased  by  educational  organizations, 
hospitals  and  home  health  service 
agencies)  apply  for  a  taxable  year.  If  the 
empoyee  so  elects,  his  exclusion 
allowance  is  the  maximum  amount 
under  section  415  that  could  be 
contributed  by  the  employer  for  the 
benefit  of  the  employee  if  the  annuity 
contract  for  the  benefit  of  the  employee 
were  treated  as  a  defined  contribution 
plan  maintained  by  the  employer.  Thus, 
the  exclusion  allowance  for  the  taxable 
year  of  an  employee  who  makes  the 
election  may  not  exceed  the  limitation 
on  contributions  and  other  additions  (as 
described  in  §  1.415-6)  applicable  to  ^e 
employee  for  that  taxable  year.  See 
S  1.415-7  for  provisions  applicable  in  the 
event  an  employer  maintains  a  defined 
benefit  plan  and  a  defined  contribution 
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plan  for  the  same  employee.  See  S  1-415- 
8  for  provisions  applicable  in  the  event 
an  employer  maintains  more  than  one 
defined  contribution  plan  covering  the 
same  employee. 


9 1-40&-l(bM1)   [AnModMl] 

Par.  8.  Section  1.405-l(b)(l)  is 
amended  by  deleting  "and  (8)"  in  the 
third  sentence  and  inserting  in  lieu 
thereof  "(8).  (16).  and  (19)". 

Par.  9.  The  following  new  S9  1.415-1 
through  1.415-10  are  added  at  the 
appropriate  place:  : 

91-415-1  General  nilM  wNh  rMJpaet  to 
limitations  on  benefits  and  contributions 
undsr  qualifisd  plans. 

(a)  Trusts.  Under  sections  415  and 
401(a)(16),  a  trust  which  forms  part  of  a 
pension,  profit-sharing  or  stock  bonus 
plan  will  not  be  qualiHed  under  section 
401(a)  if  any  one  of  the  following 
conditions  exists: 

(1)  The  projected  annual  benefits 
under  a  defined  benefit  plan  with 
respect  to  any  participant  for  any 
limitation  year  exceed  the  limitations  of 
section  415(b)  and  9  1.415-3. 

(2)  The  contributions  and  other 
additions  actually  made  or  allocated 
under  a  defined  contribution  plan  with 
respect  to  any  participant  for  any 
limitation  year  exceed  the  limitations  of 
section  415(c)  and  9  1.415-6. 

(3)  Where  an  individual  has  at  any 
time  participated  in  a  defined  benefit 
plan  and  also  has  at  any  time 
participated  in  a  defined  contribution 
plan  maintained  by  the  same  employer, 
the  trust  has  been  disqualified  under 
section  415(g)  and  9  1.415-9. 

(b)  Certain  annuities  and  accounts — 
(1)  In  general.  Except  as  provided  in 
paragraph(c)  of  this  section,  an  annuity, 
account,  etc.,  listed  in  section  415  (a)(2) 
will  not  be  considered  to  be  described  in 
the  otherwise  applicable  section 
unless — 

(i)  It  satisfies  the  requirements  of 
9  1.415-3  (relating  to  limitations  on 
benefits),  9  1415-6  (relating  to 
limitations  on  contributions  and  other 
additions)  or  9  1.415-7  (relating  to 
limitations  where  an  individual  has  at 
any  time  participated  in  a  defined 
contribution  plan  and  also  has  at  any 
time  participated  in  a  defined  benefit 
plan  maintained  by  the  same  employer), 
whichever  is  applicable,  and 

(ii)  It  has  not  been  disqualified  under 
9  1.415-9  (relating  to  disqualification  of 
plans  and  trusts). 

(2)  Special  rule  for  section  403  (b) 
annuity  contracts,  (i)  With  respect  to  an 
annuity  contract  described  in  section 
403(b),  the  provisions  of  subparagraph 
(1)  of  this  paragraph  apply  only  to  that 


portion  of  the  contract  which  exceeds 
the  limitations  of  9  1.415-3,  9  1.415-6 
9  1-415-7,  whichever  is  applicable. 

(ii)  In  addition,  where  the  amount  of 
the  contribution  under  the  section  403(b) 
annuity  contract  exceeds  the  applicable 
limitation,  the  exclusion  allowance 
described  in  section  403(b)(2)(A)  is 
reduced  in  the  manner  described  in 
\  1.415-6(e)(l)(ii). 

(3)  Cross  references  to  additional 
rules  for  section  403(b)  annuity 
contracts.  For  additional  rules  relating 
to  section  403(b)  annuity  contracts, 
see — 

(i)  SecUon  9  1.415-l(f)(2)  (relating  to 
the  plan  year  for  such  annuity 
contracts), 

(ii)  Section  9  1.415-2(b)(7)  (relating  to 
the  limitation  year  for  such  annuity 
contracts), 

(iii)  Section  9  1.415-6(e)  (relating  to 
the  applicability  of  the  alternative 
limitations  described  in  section  415(c)(4) 
to  such  annuity  contracts), 

(iv)  Sections  9  1.415-7(c)(2)  and  1.415- 
7(h)  (relating  to  rules  for  such  annuity 
contracts  for  purposes  of  computing  the 
defined  contribution  plan  fraction), 

(v)  Section  9  l-415-i(d)  (relating  to 
rules  for  such  annuity  contracts  for 
purposes  of  combining  plans),  and 

(vi)  Section  9  1.415-9(c)  (relating  to 
rules  for  such  annuity  contracts  for 
purposes  of  determining  the  amount  of  a 
disqualified  contribution  to  the  annuity 
contract). 

(c)  Certain  accounts,  annuities  and 
bonds  established  for  non-employed 
spouse.  Paragraph  (b)  of  this  section  is 
not  applicable  to  an  account,  annuity  or 
bond  as  described  in  section  408(a), 
408(b)  or  409,  respectively)  esablished 
for  the  benefit  of  the  spouse  of  the 
individual  who  contributes  to  it  for  any 
year  for  which  a  deduction  is  allowable 
for  the  individual  under  section  220.  For 
a  special  effective  date  with  respect  to 
this  paragraph,  see  paragraph(f)(3)  of 
this  section. 

(d)  Plan  provisions — (1)  In  general 
Although  no  specific  plan  provision  is 
required  under  section  415  in  order  for  a 
plan  to  establish  or  maintain  its 
quahfication,  the  plan  provisions  must 
preclude  the  possibility  that  the 
limitations  imposed  by  section  415  will 
be  exceeded.  For  example,  a  plan  may 
include  provisions  which  automatically 
freeze  or  reduce  the  rate  of  benefit 
accrual  (in  the  case  of  a  defined  benefit 
plan)  or  the  annual  addition  (in  the  case 
of  a  defined  contribution  plan)  to  a  level 
necessary  to  prevent  the  limitations 
from  being  exceeded  with  respect  to  any 
participant.  For  rules  relating  to  this 
type  of  plan  provision  and  the  definitely 
determinable  benefit  requirement  for 
pension  plans,  see  9  1.401(a)-l(b)(l). 


(2)  Special  rule  for  profit-sharing  and 
stock  bonus  plans.  The  use  of  the  type  of 
plan  provision  described  in 
subparagraph  (1)  of  this  paragraph 
which  automatically  freezes  or  reduces 
the  amount  of  annual  additions  to  a 
profit-sharing  or  stock  bonus  plan  to 
insure  that  the  limitations  of  section  415 
will  not  be  exceeded  will  be  effective 
only  if  the  operation  of  such  provision 
precludes  discretion  by  the  employer. 

(e)  Rules  for  plans  maintained  by 
more  than  one  employer — (1)  Plans 
described  in  section  413(b)  or  section 
413(c).  This  subparagraph  provides  for 
participants  of  a  plan  described  in 
section  413(c)  or  section  413(b)  (other 
than  a  plan  described  in  section  414(f). 
For  purposes  of  applying  the  limitations 
of  section  415  with  respect  to  a 
participant  of  an  employer  maintaining 
the  plan,  benefits  or  contributions 
attributable  to  such  participant  from  all 
of  the  employers  maintaining  the  plan 
must  be  taken  into  account. 

(2)  Plans  described  in  section  414(f).     , 
(i)  This  subparagraph  provides  rules  for  ' 
participants  of  a  multiemployer  plan 
described  in  section  414(0.  For  purposes 
of  applying  the  limitations  of  section  415 
with  respect  to  a  participant  of  an 
employer  maintaining  the  plan,  only  the 
benefits  or  contributions  provided  by 
the  employer  of  such  participant  shall  be 
taken  into  account.  The  benefits 
provided  by  an  employer  under  such  a 
plan  shall  equal  the  excess  of  the  plan 
benefit  over  the  plan  benefit  computed 
as  if  the  participant  had  no  covered 
service  with  that  employer. 

(ii)  For  rules  relating  to  the  limitation 
year  for  a  multiemployer  plan,  see 
9  1.415-2(b)(6).  See  also  5  1.415-8(e)  for 
a  special  rule  relating  to  the  aggregation 
of  multiemployer  plans. 

(f)  Rules  relating  to  the  effective  date 
of  section  415— {\)  In  general.  Except  as 
otherwise  provided  in  this  paragraph, 
99  1.415-1  through  1.415-10  are 
applicable  for  plan  years  beginning  afte^ 
1975  and  for  limitation  years  ending 
with  or  within  plan  years  beginning 
after  1975. 

(2)  Plan  year  for  certain  annuity 
contracts  and  individual  retirement 
plans.  For  purposes  of  section  415  and 
99  1.415-1  through  1.415-10— 

(i)  An  annuity  contract  described  in 
section  403(b)  shall  be  considered  to 
have  a  plan  year  coinciding  with  the 
taxable  year  of  the  individual  on  whose 
behalf  the  contract  has  been  purchased, 
and 

(ii)  An  individual  retirement  plan  (as 
described  in  section  7701(a)(37))  shall  be 
considered  to  have  a  plan  year 
coinciding  with  the  taxable  year  of  the 
individual  on  whose  behalf  the  plan  is 
maintained. 
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unless  the  individual  demonstrates  to 
the  satisfaction  of  the  Commissioner 
that  a  different  12  month  period  should 
be  considered  to  be  the  plan  year. 

(3)  Special  effective,  date  for  certain 
accounts,  annuities  and  bonds 
established  for  non-employed  spouse. 
Notwithstanding  subparagraph  (1)  of 
this  paragraph,  the  provisions  of  section 
415(a)(3)  and  paragraph  (c)  of  this 
section  are  not  applicable  until  taxable 
years  beginning  after  December  31, 1976. 

(4)  Special  rules  for  certain  defined 
contribution  plans  with  respect  to  the 
first  limitation  year  to  which  section  415 
applies.  In  the  case  of  a  defined 
contribution  plan  whose  plan  year  does 
not  coincide  with  the  limitation  year,  the 
rules  of  this  subparagraph  shall  be 
effective  with  respect  to  applying  the 
limitations  described  in  section  415(c) 
and  9  1.415-6  for  the  first  limitation  year 
to  which  section  415  and  9  9  1.415-1 
through  1.415-10  apply. 

(i)  Annual  additions  (as  defined  in 
section  415(c)(2)  and  9  141&-6(b))  which 
are  allocated  under  the  plan  prior  to  the 
first  day  of  the  first  plan  year  to  which 
section  415  and  99  1-415-1  through 
1.415-10  are  effective  do  not  have  to  be 
taken  into  account. 

(ii)  The  amount  of  compensation  (as 
defined  in  9  1.415-2(d})  taken  into 
account  in  applying  the  limitations  may 
include  compensation  for  the  entire 
limitation  year. 

(5)  Special  effective  date  for  special 
benefit  limitation  with  respect  to  certain 
collectively  bargained  plans. 
Notwithstanding  subparagraph  (1)  of 
this  paragraph,  section  415(b)(7)  is  not 
applicable  until  limitation  years 
beginning  after  December  31, 1978. 

(6)  Special  effective  date  for  excess 
contributions  to  section  403(b)  annuity 
contracts,  (i)  Notwithstanding 
subparagraph  (1)  of  this  paragraph,  the 
provisions  of  9  1.415-6(e](l)(ii)  (relating 
to  the  manner  in  which  contributions  to 
a  section  403(b)  annuity  contract  which 
exceed  the  limitations  of  section 
415(c)(1)  are  treated)  are  only  applicable 
to  taxable  years  begiiming  after  January 
24, 1980. 

(ii)  For  all  prior  taxable  years  for 
which  the  limitations  of  section  415  are 
applicable  to  section  403(b)  annuity 
contracts,  any  contribution  to  the 
account  of  an  individual  under  a  section 
403(b)  annuity  contract  for  a  taxable 
year  which  exceeds  the  limitations  of 
section  415(c)(1),  instead  of  being 
treated  in  the  manner  described  in 
9  1.415>-6(e)(l)(ii),  shall  reduce  the 
exclusion  allowance  under  section 
403(b)(2)  for  such  taxable  year  to  the 
extent  of  the  excess. 

(7)  Special  effective  date  for  rules 
relating  to  change  of  limitation  year. 


Notwithstanding  subparagraph  (1)  of 
this  paragraph,  the  provisions  of  9  1.415- 
2(b)(4)  (relating  to  the  effect  of  a  change 
of  the  limitation  year)  are  only 
applicable  to  changes  in  limitation  years 
which  occur  after  January  24, 1980.  For 
all  prior  changes  in  limitation  years,  the 
requirements  of  section  2.01(4)  of  Rev. 
Rul.  75-481, 1975-2  C.B.  188,  shall  be 
applicable. 

(8)  Special  effective  date  for 
TRASOP's.  The  limitations  of  section 
415  apply  to  an  Employee  Stock 
Ownership  Plan  imder  section  301(d)  of 
the  Tax  Reduction  Act  of  1975 
("TRASOP").  The  earliest  date  on  which 
the  first  plan  year  of  a  TRASOP  may 
begin  is  January  22, 1974.  Therefore, 
notwithstanding  subparagraph  (1)  of  this 
paragraph,  the  limitations  of  section  415 
are  applicable  for  TRASOP  plan  years 
beginning  before  1975  and  for  limitation 
years  ending  with  or  within  plan  years 
beginning  before  1975.  However,  the 
aggregation  rules  of  9  1.415-8  do  not 
apply  to  a  limitation  year  of  a  TRASOP 
ending  with  or  within  a  plan  year 
beginning  before  1975. 

(9)  Transitional  rules.  For  special 
transitional  rules,  see — 

(i)  Section  1.415-4  (relating  to  a 
transitional  rule  for  defined  benefit 
plans), 

(ii)  Section  1.41S-7(b)(2)  (relating  to 
the  defined  benefit  plan  fraction 
applicable  to  certain  participants), 

(iii)  Section  1.415-7(d)  (relating  to 
transitional  rules  for  the  defined 
contribution  plan  fraction),  and 

(iv)  Section  1.415-7(g)  (relating  to  a 
special  rule  for  certain  plans  in  effect  on 
September  2, 1974). 

(g)  Supersession.  Section  11.415(c)(4}- 
1  (relating  to  special  elections  for 
section  403(b)  annuity  contracts 
purchased  by  educational  organizations, 
hospitals  and  home  health  service 
agencies)  of  the  Temporary  Income  Tax 
Regulations  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
is  superseded  by  this  section  and 
§  §  1.415-2  through  1.415-10. 

§  1.415-2    Definitions  and  special  rules. 

(a)  General  application.  Unless 
otherwise  provided  in  the  appropriate 
section,  for  purposes  of  9§  1.415-1 
through  1.415-10,  the  following 
definitions  and  special  rules  shall  apply. 

(b)  Limitation  year — (1)  In  general  (i) 
Unless  the  election  described  in 
subdivision  (ii)  of  this  subparagraph  is 
made,  the  limitation  year,  with  respect 
to  any  qualified  plan  maintained  by  the 
employer,  is  the  calendar  year. 

(ii)  Instead  of  using  the  calendar  year, 
an  employer  may  elect  to  use  any  other 
consecutive  twelve  month  period  as  the 
limitation  year.  This  includes  a  fiscal 


year  Mrith  an  annual  period  varying  from 
52  to  53  weeks,  so  long  as  the  fiscal  year 

satisfies  the  requirements  of  section 
441(f).  If  the  case  of  a  group  of 
employers  which  constitute  either  a 
controlled  group  of  corporations  (within 
the  meaning  of  section  414(b)  as 
modified  by  section  415(h))  or  trades  or . 
businesses  (whether  or  not 
incorporated)  which  are  under  common 
control  (within  the  meaning  of  section 
414(c)  as  modified  by  section  45(h)),  the 
election  to  use  a  consecutive  twelve 
month  period  other  than  the  calendar 
year  as  the  limitation  year  must  be 
made  by  all  members  of  the  group  that 
maintain  a  qualified  plan. 

(2)  Method  of  election  to  use  a 
limitation  year  other  than  the  calendar 
year  or  to  change  limitation  year,  (i)  The 
election  described  in  subparagraph 
(l)(ii)  of  this  paragraph  shall  be  made  by 
the  adoption  of  a  written  resolution  by 
the  employer. 

(ii)  This  resolution  will  not  be 
considered  a  change  of  the  limitation 
year,  if  it  is  adopted  or  modified  on  or 
before  the  later  of  the  adoption  date  of 
the  first  amendment  conforming  an 
existing  plan  to  the  Employee 
Retirement  Income  Security  Act  of  1974, 
or  December  31,  l&r6. 

(3)  Election  of  multiple  limitation 
years.  Any  employer  tiiat  maintains 
more  than  onejqualified  plan  may  elect 
to  use  different  limitation  years  for  each 
such  plan  in  accordance  with  rules 
determined  by  the  Commissioner. 

(4)  Effect  of  change  of  limitation  year. 
(i)  Once  established,  the  limitation  year 
may  be  changed  only  by  making  the 
election  in  the  manner  described  in 
subparagraph  (2)  of  this  paragraph. 

(ii)  Any  change  in  the  limitation  year 
must  be  a  change  to  a  twelve-month 
period  commencing  with  any  day  within 
the  current  limitation  year. 

(iii)  For  purposes  of  this  paragraph, 
the  limitations  of  section  415  are  to  be 
applied  in  the  normal  manner  to  the  new 
limitation  year.  Moreover,  the 
limitations  of  section  415  are  to  be 
separately  applied  to  a  "limitation 
period"  which  begins  with  the  first  day 
of  the  current  limitation  year  and  which 
ends  on  the  day  before  the  first  day  of 
the  first  limitation  year  for  which  the 
change  is  effective.  The  dollar  limitation 
with  respect  to  this  limitation  period  is 
determined  by  multiplying  (A)  the 
applicable  dollar  limitation  for  the 
calendar  year  in  which  the  limitation 
period  ends  by  (B)  a  fraction,  the 
numerator  of  which  is  the  number  of 
months  (including  any  fractional  parts  of 
a  month)  in  the  limitation  period,  and 
the  denominator  of  which  is  12.  This 
adjustment  of  the  dollar  limitation  only 
applies  to  a  defined  contribution  plan. 
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(iv)  For  a  special  effective  date  with 
respect  to  this  paragraph,  see  9  1.415-  ' 
1(0(7). 

(v)  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  In  1981,  an  employer  with  a 
qualified  defined  contribution  plan  using  the 
calendar  year  as  the  limitation  year  elects  to 
change  the  limitation  year  to  a  period 
beginning  July  1  and  ending  )une  30.  Because 
of  this  change,  the  plan  must  satisfy  the 
limitations  of  section  415(c)  for  the  limitation 
period  beginning  January  1, 1981  and  ending 
June  30  of  that  year.  In  applying  the 
limitations  of  section  415(c]  to  this  limitation 
period,  the  amount  of  compensation  taken 
into  accoimt  may  only  include  compensation 
for  this  period.  Furthermore,  the  dollar 
limitation  for  this  period  is  the  otherwise 
applicable  dollar  limitation  for  calendar  year 
1981.  multiplied  by  ^is. 

(5)  Limitation  year  for  yfcrs  prior  to 
effective  date.  The  limitation  year  for  all 
years  prior  to  the  effective  date  of 
section  415  is  the  consecutive  twelve- 
month period  which  corresponds  to  the 
first  limitation  year  of  a  plan  after  the 
effective  date  of  section  415.  (See 
paragraph  (b)(1)  of  this  section  for  rules 
relating  to  the  determination  of  a  plan's 
limitation  year.) 

(6)  Limitation  year  for  multiemployer 
plans.  In  the  case  of  a  multiemployer 
plan  (as  defined  in  section  414(f]),  the 
limitation  year  is  the  calendar  year 
unless  the  plan  administrator  elects 
otherwise  under  paragraph  (b)(2)  of  this 
section. 

(7)  Limitation  year  for  individuals  on 
whose  behalf  section  403(b)  annuity 
contracts  have  been  purchased,  (i)  Tlje 
limitation  year  of  an  individual  on 
whose  behalf  a  section  403(b)  annuity 
contract  has  been  purchased  by  an 
employer  is  determined  in  the  following 
manner. 

(ii)  If  the  individual  is  not  in  control 
(within  the  meaning  of  section  414  (b)  or 
(c)  as  modified  by  section  415(h))  of  any 
employer,  the  limitation  year  is  the 
calendar  year.  However,  the  individual 
may  elect  to  change  the  limitation  year 
to  another  twelve-month  period.  To  do 
this,  the  individual  must  attach  a 
statement  to  his  income  tax  return  filed 
for  the  taxable  year  in  which  the  change 
is  made.  Any  change  in  the  limitation 
year  must  comply  with  the  rules  set 
forth  in  paragraph  (b)(4)  of  this  section. 

(iii)  If  the  individual  is  in  control 
(within  the  meaning  of  section  414  (b)  or 
(c)  as  modified  by  section  415(h))  of  an 
employer,  the  limitation  year  is  to  be  the 
Umitation  year  of  that  employer. 

(8)  Limitation  year  for  individuals  on 
whose  behalf  individual  retirement 
plans  are  maintained.  The  limitation 
year  of  an  individual  on  whose  behalf 


an  individual  retirement  plan  (aa 
described  in  section  7701(a)(37))  is 
maintained  shall  be  determined  in  the 
manner  described  in  paragraph  (b)(7)  of 
this  section. 

(c)  Defined  benefit  and  defined 
contribution  plai}—{l]  Defined  benefit 
plan.  A  "defined  benefit  plan"  means  a 
plan  described  in  section  414(j). 

(2)  Defined  contribution  plan.  A 
"defined  contribution  plan"  means  a 
plan  described  in  section  414(i).  It 
includes  a  money  purchase  pension  plan 
(as  described  in  S  1.401-l(b)(l)(i)).  such 
as  a  target  benefit  plan  (as  described  in 
§  1.410(a)-4(a)(l)).  A  hybrid  plan  (as 
defined  in  section  414(k))  is  to  be  treated 
as  a  defined  contribution  plan  to  the 
extent  that  benefits  payable  under  the 
plan  are  based  upon  the  individual 
account  of  the  participant. 

(d)  Compensation— {1)  Items 
includable  as  compensation.  For 
purposes  of  apfHying  the  limitations  of 
section  415.  the  term  "compensation" 
includes — 

(i)  The  participant's  wages,  salaries, 
fees  for  professional  service  and  other 
amounts  received  for  personal  services 
actually  rendered  in  the  course  of 
employment  with  an  employer 
(including,  but  not  limited  to, 
commissions  paid  salesmen, 
compensation  for  services  on  the  basis 
of  a  percentage  of  profits,  commissions 
on  insurance  premiums,  tips  and 
bonuses). 

(ii)  In  the  case  of  a  participant  who  is 
an  employee  within  the  meaning  of 
section  401(c)(1)  and  the  regulations 
thereunder,  the  participant's  earned 
income  (as  described  in  section  401(c)(2) 
and  the  regulations  thereunder). 

(iii)  For  purposes  of  subdivisions  (i) 
and  (ii)  of  this  subparagraph,  earned 
income  from  sources  outside  the  United 
States  (as  defined  in  section  911(b)). 
whether  or  not  excludable  from  gross 
income  under  section  911  or  deductible 
under  section  913. 

(iv)  Amounts  described  in  sections 
104(a)(3),  105(a)  and  105(h).  but  only  to 
the  extent  that  these  amounts  are 
includable  in  the  gross  income  of  the 
employee. 

(v)  Amounts  described  in  section 
105(d),  whether  or  not  these  amounts  are 
excludable  from  the  gross  income  of  the 
employee  under  that  section. 

(vi)  Amounts  paid  or  reimbursed  by 
the  employer  for  moving  expenses 
incurred  by  an  employee,  but  only  to  the 
extent  that  these  amounts  are  not 
deductible  by  the  employee  under 
section  217. 

(vii)  The  value  of  a  non-qualified 
stock  optfon  granted  to  an  employee  by 
the  employer,  but  only  to  the  extent  that 
the  value  of  the  option  is  includable  in 


the  gross  income  of  the  employee  for  the 
taxable  year  in  which  granted. 

(viii)  "The  amount  includable  in  the 
gross  income  of  an  employee  upon 
making  the  election  described  in  section 
83(b). 

(2)  Items  not  includable  as 
compensation.  The  term 
"compensation"  does  not  include  items 
such  as^ 

(i)  Contributions  made  by  die 
employer  to  a  plan  of  deferred 
compensation  (even  if  the  plan  is  not 
qualified  under,  for  example,  section 
401.  403(a).  405  or  408(k)). 

(ii)  Amounts  realized  from  the 
exercise  of  a  non-qualified  stock  option, 
or  when  restricted  stock  (or  property) 
held  by  an  employee  either  becomes 
freely  transferable  or  is  no  longer 
subject  to  a  substantial  risk  of  forfeiture 
(see  section  83  and  the  regulations 
thereunder). 

(iii)  Amounts  realized  from  the  sale, 
exchange  or  other  disposition  of  stock 
acquired  under  a  qualified  stock  option. 

(iv)  Other  amounts  which  receive 
special  tax  benefits,  such  as  premiums 
for  group  term  life  insurance  (but  only  to 
the  extent  that  the  premiums  are  not 
includable  in  the  gross  income  of  the 
employee),  or  contributions  made  by  an 
employer  (whether  or  not  under  a  salary 
reduction  agreement)  towards  the 
purchase  of  an  annuity  contract 
described  in  section  403(b)  (whether  or 
not  the  contributions  are  excludable 
from  the  gi'oss  income  of  the  employee). 

(3)  Compensation  in  limitation  year. 
The  compensation  (as  defined  in 
subparagraph  (1)  of  this  paragraph) 
actually  paid  or  made  available  to  a 
participant  within  the  limitation  year  is 
the  compensation  used  for  purposes  of 
applying  the  limitations  of  section  416. 

(4)  Election  to  use  compensation 
accrued  during  limitation  year.  Instead 
of  using  the  compensation  actually  paid 
or  made  available  to  a  participant 
during  the  limitafion  year,  an  employer 
may  elect  to  use  the  compensation 
accrued  for  an  entire  limitation  year  for 
purposes  of  applying  the  limitations  of 
section  415.  In  the  case  of  a  group  of 
employers  which  constitute  either  a 
controlled  group  of  corporations  (within 
the  meaning  of  section  414(b)  as 
modified  by  section  415(h))  or  trades  or 
businesses  (whether  or  not 
incorporated)  which  are  under  common 
control  (within  the  meaning  of  section 
414(c)  as  modified  by  section  415(h)),  the 
election  to  use  accrued  compensation 
must  be  made  by  all  members  of  the 
group  that  maintain  a  qualified  plan. 
Once  an  election  is  made,  it  remains  in 
effect  until  it  is  revoked  by  the  employer 
or  group  of  employers.  The  election  is 
made  or  revoked  by  the  adoption  of  a 
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written  resolution  by  the  employer  or 
group  of  employers.  The  rule  described 
in  this  subparagraph  does  not  apply  to  a 
section  403(b)  annuity  contract  or  to  an 
individual  retirement  plan  (as  described 
in  section  7701(a)(37)). 

(5)  Effect  of  change  in  method  of 
determining  compensation.  If,  in  a 
particular  Umitation  year,  a  previously 
effective  election  to  use  accrued 
compensation  is  revoked  or  an  election 
to  use  accrued  compensation  is  made, 
any  amounts  taken  into  account  for 
compensation  purposes  for  any 
preceding  limitation  year  may  not  be 
counted  again  in  determining 
compensation  for  the  particular 
limitation  year.  ^ 

(6)  Special  rule  for  employees  of 
controlled  group  of  corporations  or 
trades  or  businesses  under  common 
control.  In  the  case  of  an  employee  of 
two  or  more  corporations  which  are 
members  of  a  controlled  group  of 
corporations  (as  defined  in  section 
414(b}  as  modified  by  section  415  (h)), 
the  term  "compensation"  for  such 
employee  includes  compensation  from 
all  employers  which  are  members  of  the 
group,  regardless  of  whether  the 
employee's  particular  employer  has  a 
qualified  plan.  This  special  rule  is  also 
applicable  to  an  employee  of  two  or 
more  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under 
common  control  (as  defined  in  section 
414(c)  as  modified  by  section  415(h)). 

§1.415-3    Umitation  for  defined  benefit 
plans. 

(a)  General  rules — (1)  Maximum 
limitations.  Under  section  415(b)  and 
this  section,  to  satisfy  the  provisions  of 
section  415(a]  for  any  limitation  year, 
the  projected  annual  benefit  (as  defined 
in  paragraph  (b)(2)  of  this  section)  of  a 
participant  in  a  defined  benefit  plan 
may  not.  at  any  time  during  the 
limitation  year,  exceed  the  lesser  of — 

(i)  $75,000.  or 

(ii)  100  percent  of  the  participant's 
average  compensation  for  his  high  3 
years  of  service. 

(2)  Adjustment  to  dollar  limitation. 
The  dollar  limitation  described  in 
section  415(b)(1)(A)  and  paragraph 
(a](}](i)  of  this  section  is  adjusted  for 
cost  of  living  increases  under  section 
415(d)  and  $  1.415-5(a).  The  adjusted 
figure  is  effective  as  of  January  1  of  each 
calendar  year  and  is  applicable  to 
limitation  years  that  end  during  that 
calendar  year. 

(3)  Average  compensation  for  high  3 
years  of  service.  For  purposes  of 
applying  the  limitations  on  benefits 
described  in  this  section,  a  participant's 
high  3  years  of  service  is  the  period  of  3 
consecutive  calendar  years  during 


which  the  employee  had  the  greatest 
aggregate  compensation  (as  defined  in 
§  1.415-2  (d))  from  the  employer. 

(b)  Definitions  of  terms—\\)  Annual 
benefit,  (i)  The  term  "annual  benefit" 
means  a  benefit  which  is  payable 
annually  in  the  form  of  a  straight  life 
annuity  imder  a  plan.  Such  benefit  does 
not  include  any  benefits  attributable  to 
either  employee  contributions  or 
rollover  contributions  (as  defined  in 
sections  402(a)(5),  403(a)(4),  408(d)(3) 
and  409(b)(3)(C)). 

(ii)  If  the  plan  provides  for  a  benefit 
which  is  not  payable  in  the  form  of  a 
straight  life  annuity,  the  benefit  is 
adjusted  in  accordance  with  paragraph 

(c)  of  this  section  for  purposes  of 
applying  the  limitations  on  benefits 
described  in  paragraph  (a)(1)  of  this 
section. 

(iii)  If  rollover  contributions  are  made 
to  the  plan,  the  annual  benefit 
attributable  to  these  contributions  is 
determined  on  the  basis  of  reasonable 
actuarial  assumptions.  See  paragraph 

(d)  of  this  section  for  rules  relating  to 
employee  contributions. 

(iv)  For  puroses  of  this  paragraph, 
when  there  is  a  transfer  of  assets  or 
liabilities  from  one  quaHfied  plan  to 
another,  the  annual  benefit  attributable 
to  the  assets  transferred  does  not  have 
to  be  taken  into  account  by  the 
transferee  plan  in  applying  the 
limitations  of  section  415.  The  annual 
benefit  payable  on  account  of  the 
transfer  for  any  individual  that  is 
attributable  to  the  assets  transferred 
will  be  equal  to  the  annual  benefit 
transferred  on  behalf  of  such  individual 
multiple  by  a  fraction,  the  numerator  of 
which  is  the  total  assetsiransferred  and 
the  denominator  of  which  is  the  total 
liabilities  transferred. 

(2)  Projected  annual  benefit  For 
purposes  of  paragraph  (a)  of  this  section, 
a  participant's  "projected  annual 
benefit"  is  equal  to  the  annual  benefit  to 
which  a  participant  in  a  defined  benefit 
plan  would  be  entitled  under  the  terms 
of  the  plan  based  upon  the  following 
assumptions — 

(i)  The  participant  will  continue 
employment  until  reaching  normal 
retirement  age  as  determined  under  the 
terms  of  the  plan  (or  current  age,  if  that 
is  later). 

(ii)  The  participant's  compensation  for 
the  limitation  year  under  consideration 
will  remain  the  same  until  the  date  the 
participant  attains  the  age  described  in 
paragraph  (b)(2)(i)  of  this  section. 

(iii)  All  other  relevant  factors  used  to 
determine  benefits  under  the  plan  for 
the  limitation  year  under  consideration 
will  remain  constant  for  all  futiue 
limitation  years. 


(3)  Retirement  benefit.  For  purposes  of 
this  section,  the  term  "retirement 
benefit"  m^ans  a  benefit  provided  under 
the  terms  of  a  defined  benefit  plan 
which  is  subject  to  the  limitations  of 
section  415(b)  and  this  section. 

(c)  Adjustment  where  form  of  benefit 
is  other  than  straight  life  annuity — (1)  In 
general,  (i)  Where  a  defined  benefit  plan 
provides  a  retirement  benefit  in  any 
form  other  than  a  straight  life  annuity.  . 
the  plan  benefit  is  adjusted  to  a  straight 
life  annuity  beginning  at  the  same  age 
which  is  the  actuarial  equivalent  of  such 
benefit  in  accordance  with  rules 
determined  by  the  Commissioner.  This 
adjustment  is  for  purposes  of  applying 
the  limitations  on  benefits  described  in 
paragraph  {a)(l)  of  this  section  to  the 
projected  annual  benefit 

(ii)  Examples  of  benefits  that  are  not 
in  the  form  of  a  straight  life  annuity  are 
an  annuity  which  includes  a  post- 
retirement  death  benefit  and  an  annuity 
providing  for  a  guaranteed  number  of 
payments.  ^ 

(2)  Certain  benefits  to  which  no 
adjustment  is  required.  For  purposes  of 
the  adjustment  described  in 
subparagraph'(l)  of  this  paragraph,  the 
following  values  arenot  taken  into 
account: 

(i)  The  value  of  a  qualified  joint  and 
survivor  annuity  (as  defined  in  section 
401(a)(ll)(G)(iii)  and  the  regulations 
thereunder)  provided  by  the  plan  to  the 
extent  that  such  value  exceeds  the  sum 
of  (A)  the  value  of  a  straight  life  annuity 
beginning  on  the  same  date  and  (B)  the 
value  of  any  post-retirement  death 
benefits  which  would  be  payable  even  if 
the  annuity  was  not  in  the  form  of  a 
joint  and  survivor  armuity. 

(ii)  The  value  of  benefits  that  are  not 
directly  related  to  retirement  benefits 
(such  as  pre-retirement  disability  and 
death  benefits  and  post-retirement 
medical  benefits). 

(iii)  The  value  of  benefits  provided  by 
the  plan  which  reflect  post-retirement 
cost  of  living  increases  to  the  extent  that 
such  increases  are  in  accordance  with 
section  415(d)  and  S  1.415-5. 

(3)  Examples.  The  provisions  of 
subparagraph  (2)(i)  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  (i]  Corporation  ABC 
maintains  a  defmed  benefit  plan  that 
provides  a  benefit  in  the  form  of  a  joint  and 
100%  survivor  annuity  with  a  10  year  certain 
feature.  The  value  of  this  benefit  is  equal  to 
126%  of  the  value  of  the  same  amount 
payalile  as  a  straight  life  annuity  beginning 
on  the  same  date.  If  the  beneHt  were  payable 
in  the  form  of  a  joint  and  100%  survivor 
annuity,  without  a  10  year  certain  feature,  its 
value  would  be  equal  to  only  123%  of  the 
value  of  the  same  amount  payable  as  a 
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Straight  life  annuity  beginning  on  the  same 
date.  If  the  benefit  were  payable  with  a  10 
year  certain  feature,  but  without  the  joint  and 
100%  survivor  aspect,  its  value  wotid  equal 
110%  of  the  value  of  the  same  amount 
payable  as  a  straight  life  annuity  beginning 
on  the  same  date.  Thus,  the  value  of  the  post- 
retirement  death  benefits  which  would  be 
payable  even  if  the  annuity  were  qot  in  the 
form  of  a  joint  and  survivor  annuity  is  10%. 

(ii)  Under  subparagraph  (2}(i]  of  this 
paragraph,  the  values  which  may  be  excluded 
for  purposes  of  the  adjustment  required  by 
subparagraph  (1)  of  this  paragraph  are  as 
follows:  The  value  of  the  joint  and  survivor 
annuity  provided  by  the  plan  (126%)  to  the 
extent  that  such  value  exceeds  the  sum  of, 
the  value  of  the  straight  life  annuity 
beginning  on  the  same  date  (100%)  and  the 
value  of  the  post-retirement  death  benefits 
(10%).  Therefore,  the  value  of  the  joint  and 
survivor  annuity  provided  by  the  plan 
exceeds  the  value  of  the  straight  life  annuity 
with  the  10  year  certain  feature  by  16% 
(128%-110%). 

(iii)  Although  16%  of  the  excess  benefit 
attributable  to  the  annuity  provided  by  this 
plan  may,  consequently,  be  ignored,  10%  of 
such  excess  benefit  must  be  taken  into 
account  for  purposes  of  adjusting  the  benefit 
under  the  plan  to  an  actuarially  equivalent 
straight  life  annuity.  Thus,  for  example,  if 
ABC  Corporation  were  to  provide  a  benefit 
equal  to  95%  of  a  participant's  compensation 
for  the  high  three  years  of  service,  the 
hmitation  of  section  415(b)(1)(B)  would  be 
exceeded  because  the  benefit  under  the  plan 
would  be  the  actuarial  equivalent  of  a 
straight  life  annuity^  equal  to  105%  of  a 
participant's  compensation  for  the  high  three 
years. 

Example  (2).  Corporation  XYZ  maintains  a 
nondiscriminatory  defined  benefit  plan  that 
provides  a  benefit  which  is  equal  to  100%  of  a 
participant's  compensation  for  his  high  3 
years  of  service.  For  married  participants,  the 
benefit  is  payable  in  the  form  of  a  joint  and 
100%  survivor  annuity,  while  for  participants 
who  are  not  married,  the  benefit  is  payable  in 
the  form  of  a  straight  hfe  annuity.  Ilie  plan 
also  provides  that  married  participants  can 
elect  to  receive  their  benefits  in  the  form  of  a 
lump  sum  distribution  which  is  the  actuarial 
equivalent  of  a  joint  and  100%  survivor 
annuity.  The  special  rule  set  forth  in 
subparagraph  (2](i)  of  this  paragraph  only 
applies,  however,  if  the  benefit  is  payable  in 
the  form  of  a  qualified  joint  and  survivor 
annuity.  Any  other  forms  of  optional  benefits 
must  be  adjusted  to  a  straight  life  annuity  in 
accordance  with  subparagraph  (1)  of  this 
paragraph.  Accordingly,  because  the  benefit 
payable  under  the  plan  in  the  form  of  a  lump 
sum  distribution  is  the  actuarial  equivalent  of 
a  straight  life  annuity  which  is  greater  than 
100%  of  a  participant's  compensation  for  his 
high  3  years,  the  limitation  of  section 
415(b)(1)(B)  has  been  exceeded. 

(d)  Employee  contributions — (1) 
Mandatory  contributions.  Where  a 
defined  benefit  plan  provides  for 
mandatory  employee  contrihutions  (as 
defined  in  section  411(c)(2)(C)],  the 
annual  benefit  attributable  to  such 
contributions  is  not  taken  into  account 


for  purposes  of  applying  the  limitations 
on  benefits  described  in  paragraph  (a]  of 
this  section.  The  annual  benefit 
attributable  to  mandatory  contributions 
is  determined  by  using  the  factors 
described  in  section  411(c)(2](B]  and  the 
regulations  thereunder,  regardless  of 
whether  section  411  applies  to  that  plan, 
based  on  the  assumption  that  the 
employee  continues  to  make  such 
contributions  at  the  same  rate  as  in 
effect  during  the  limitation  year  under 
consideration  until  the  age  described  in 
paragraph  (b)(2](i)  of  this  section. 
However,  the  mandatory  employee 
contributions  are  considered  a  separate 
defined  contribution  plan  maintained  by 
the  employer  that  is  subject  to  the 
limitations  on  contributions  and  other 
additions  described  in  §  1.415-6.  (See 
§  1.415-7  for  provisions  relating  to  the 
limitations  applicable  where  an 
employer  maintains  a  defined  benefit 
and  defined  contribution  plan  for  the 
same  employee.) 

(2)  Voluntary  cootcHiiitions.  Where  a 
defined  benefit  plan  provides  for 
voluntary  employee  contributions,  these 
contributions  are  considered  a  separate 
defined  contribution  plan  maintained  by 
the  employer  which  is  subject  to  the 
limitations  on  contributions  and  other 
additions  described  in  §  1.415-6.  (See 

§  1.415-7  for  provisions  relating  to  the 
limitations  applicable  where  an 
employer  maintains  a  defined  benefit 
and  defined  contribution  plan  for  the 
same  employee.) 

(3)  Example:  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  A  is  a  participant  in  a  defined 
benefit  plan  maintained  by  his  employer. 
Under  the  terms  of  the  plan  A  must  make 
contributions  to  the  plan  in  a  stated  amount 
to  accrue  benefits  derived  from  employer 
contributions.  These  contributions  are 
mandatory  employee  contributions  within  the 
meaning  of  section  411(c)(2)(C)  and,  thus,  the 
annual  benefit  attributable  to  these 
contributions  does  not  have  to  be  taken  into 
account  for  purposes  of  testing  the  projected 
annual  benefit  derived  from  employer 
contributions  against  the  applicable 
limitation  on  benefits.  However,  these 
contributions  are  considered  a  separate 
defined  contribution  plan  maintained  by  A's 
employer.  Accordingly,  with  respect  to  the 
current  hmitation  year  (1)  The  limitation  on 
benefits  (as  described  in  paragraph  (a)(1)  of 
this  section)  is  applicable  to  the  projected 
annual  benefit  attributable  to  employer 
contributions  to  the  defined  benefit  plan;  (2) 
the  limitation  on  contributions  and  other 
additions  (as  described  in  §  1.415-6)  is 
applicable  to  the  defined  contribution  plan 
consisting  of  A's  mandatory  contributions; 
and  (3)  the  provisions  of  §  1.415-7  (relating  to 
the  limitations  where  the  employer  maintains 
a  defined  benefit  and  defined  contribution 
plan  for  the  same  employee)  are  applicable  to 
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the  defined  benefit  and  defined  contribution 
plan  in  which  A  participates.  These  same 
limitations  would  also  apply,  if,  instead  of 
providing  for  mandatory  employee 
contributions  the  plan  permitted  voluntary 
employee  contributions,  since  both  voluntary 
and  mandatory  employee  contributions  are 
treated  as  separate  defined  contribution 
plans  maintained  by  the  employer. 

(e)  Adjustment  where  benefit  begins 
before  age  55.  Where  a  defined  benefit 
plan  provides  a  retirement  benefit 
beginning  before  age  55,  the  plan  benefit 
is  adjusted  to  the  actuarial  equivalent  of 
a  benefit  beginning  at  age  55  in 
accordance  with  rules  determined  by 
the  Commissioner.  This  adjustment  is 
only  for  purposes  of  applying  the  dollar 
limitation  described  in  section 
415(b)(1)(A)  to  the  projected  annual 
benefit. 

(f)  Total  annual  benefits  not  in  excess 
of  $10.000— {1]  In  general.  The  projected 
annual  benefit  (without  regard  to  the 
age  at  which  benefits  commence) 
payable  with  respect  to  a  participant 
under  any  defined  benefit  plan  is  not 
considered  to  exceed  the  limitations  on 
benefits  described  in  section  415(b)(lJ 
and  in  pai^agraph  (a)(l]  of  this  section 

(i)  ThVretirement  benefits  derived 
fi"om  employer  contributions  payable 
with  respect  to  the  participant  under  the 
plan  and  all  other  defined  benefit  plans 
of  the  employer  do  not  in  the  aggregate 
exceed  $10,000  for  the  hmitation  year,  or 
for  any  prior  limitation  year,  and 

(ii)  The  employer  has  not  at  any  time, 
either  before  or  after  the  effective  date 
of  section  415,  maintained  a  defined 
contribution  plan  in  which  the 
participant  participated. 

(2)  Special  rule  with  respect  to 
employee  contributions.  For  purposes  of 
subparagraph  (l)(ii)  of  this  paragraph,  if 
a  defined  benefit  plan  provides  for 
employee  contributions,  whether 
voluntary  or  mandatory,  these 
contributions  will  not  be  considered  a 
separate  defined  contribution  plan 
maintained  by  the  employer.  Thus,  a 
contributory  defined  benefit  plant  may 
utilize  the  special  dollar  limitation 
provided  for  in  this  paragraph. 

(3)  Computation  of  $10,000  amount. 
For  purposes  of  subparagraph  (l)(i)  of 
this  paragraph,  the  value  of  the 
retirement  benefit  payable  under  the 
plan  is  not  adjusted  upward  for  early 
retirement  provisions  and  benefits 
which  are  not  in  the  form  of  a  straight 
life  annuity  {whether  or  not  directly 
related  to  retirement  benefits). 

(4)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  B  is  a  participant  in  a  defined 
benefit  plan  maintained  by  his  employer,  X 
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Corporation,  which  provides  for  a  benefit   - 
payable  in  the  form  of  a  straight  life  annuity 
beginning  at  age  65.  B's  compensation  for  his 
high  3  years  of  service  is  $6,000.  The  plan 
does  not  provide  for  employee  contributions 
and  at  no  time  has  B  been  a  participant  in  a 
defined  contribution  plan  maintained  by  X. 
With  respect  to  the  current  limitation  year, 
B's  retirement  t>enefit  under  the  plan  is 
$9,500.  Because  B's  retirement  benefit  does 
not  exceed  $10,000  and  because  B  has  at  no 
time  participated  in  a  defined  contribution 
plan  maintained  by  X,  the  benefits  payable 
under  the  plan  are  not  considered  to  exceed 
the  limitation  on  benefits  otherwise 
applicable  to  B  ($6,000).  This  result  would 
remain  the  same,  even  if,  under  the  terms  of 
the  plan.  B's  normal  retirement  age  were  age 
50  or  if  the  plan  provided  for  employee 
contributions. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  the  plan  provides  for 
a  benefit  payable  in  the  form  of  a  life  annuity 
with  a  10  year  certain  feature.  Assume  that 
after  the  adjustment  described  in  paragraph 
(c)  of  this  secUon.  B's  projected  annual 
benefit  under  the  plan  for  the  current 
limitation  year  is  $10,500.  However,  for 
purposes  of  applying  the  special  rule 
provided  in  this  paragraph  for  total  benefits 
not  in  excess  of  $10,000,  there  Is  no 
adjustment  required  if  the  retirement  benefit 
payable  under  the  plan  is  not  in  the  form  of  a 
straight  life  annuity.  Therefore,  because  B's 
retirement  benefit  does  not  exceed  $10,000,  B 
may  receive  the  full  $8,500  benefit  without 
the  otherwise  applicable  benefit  limitations 
of  this  section  being  exceeded. 

(g)  Special  rule  for  service  of  less  than 
10  years — (1)  IngeneraL  Where  a 
participant  has  less  than  10  years  of 
service  with  the  employer  at  the  time 
the  participant  begins  to  receive 
retirement  benefits  under  the  plan,  the 
benefit  limitations  described  in  section 
4t5(b)(l)  and  (4)  and  paragraphs  (a)(1) 
and  (f)(1)  of  this  section  are  to  be 
reduced  by  multiplying  the  otherwise 
applicable  limitation  by  a  fraction — 

(i)  The  numerator  of  which  is  the 
nuipber  of  years  of  service  with  the 
employer  as  of,  and  including,  the 
current  limitation  year,  and 

(ii)  The  denominator  of  which  is  10. 
For  purposes  of  this  subparagraph,  the 
term  "year  of  service"  is  to  be 
determined  on  a  reasonable  and 
consistent  basis. 

(2)  Examples.  The  provision  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

ExQwple  (1).  C  begins  employment  with 
Acme  Corporation  on  January  1, 1977;  at  the 
age  of  58.  Acme  maintains  only  a 
noncontributory  defined  benefit  plan  which 
provides  for  a  straight  life  annuity  beginning 
at  age  65  and  uses  the  calendar  year  for  the 
limitation  and  plan  year.  Acme  has  never 
maintained  a  defined  contribution  plan.  C 
becomes  a  participant  in  Acme's  plan  on 
January  1, 1978  and  works  through  December 
,  31, 1983,  when  he  is  age  65.  C  begins  to 
receive  benefits  under  the  plan  in  1984.  Cs 


average  compensation  for  hia  high  3  years  of 
service  is  $20,000.  Furthermore,  under  the 
tei'ms  of  Acme's  plan,  for  purposes  of 
computing  C's  nonforfeitable  percentage  in 
his  accrued  benefit  derived  from  employer 
contributions,  C  has  only  7  years  of  service 
with  Acme  (1977-1983).  Therefore,  because  C 
has  less  than  10  years  of  service  with  Acme 
at  the  time  he  begins  to  receive  t)enefit8 
under  the  plan,  the  maximum  permissible 
annual  benefit  payable  with  respect  to  C  is 
only  $14,000  ($20,000  X  7/10). 

Example  (2).  Assimie  the  same  facts  as  in 
example  (1),  except  that  C's  average 
compensation  for  his  high  3  years  is  $8,000. 
Because  C  has  less  than  10  years  of  service 
with  Acme  at  the  time  he  begins  to  receive 
benefits,  the  maximum  benefit  payable  with 
respect  to  C  would  be  reduced  to  $5,600 
($8,000  X  7/10).  However,  the  spedal  rule  for 
total  t>enefits  not  in  excess  of  $10,000, 
provided  in  paragraph  (f)  of  this  section,  is 
applicable  in  this  case.  Accordingly,  C  may 
receive  an  annual  benefit  of  $7,000  ($10,000  X 
7/10)  without  the  benefit  lifnitations  of  this 
section  being  exceeded. 

Example  (3).  ABC  corporation  maintains  a 
defined  benefit  plan.  Instead  of  adjusting  the 
benefit  limitations  in  accordance  with  the 
method  described  in  subparagraph  (1)  of  this 
paragraph,  the  plan  provides  that  the  plan 
administrator  may  make  the  necessary 
adjustment  by  multiplying  the  otherwise 
applicable  limitation  by  a  fraction — (1)  the 
numerator  of  wnich  is  the  number  of 
completed  months  of  service  with  the 
employer,  and  (2)  the  denominator  of  which 
is  120.  The  plan  further  provides  that  a 
completed  month  of  service  with  the 
employer  is  any  calendar  month  in  which  the 
employee  is  credited  with  at  least  83  hours  of 
service.  Provided  that  an  hour  of  service  is 
determined  in  a  manner  that  is  reasonable 
and  consistent,  the  plan  may  use  this 
alternative  rule  for  making  the  adjustment 
required  when  a  participant  has  less  than  10 
years  of  service  with  the  employer  at  the  time 
he  begins  to  receive  benefits  under  the  plan. 

(h)'Be/7e//te  under  certain  collectively 
bargained  plans.  For  a  special  rule 
affecting  the  compensation  liqrt^ation 
described  in  section  415  (b)  (lT(B)  and 
paragraph  (a)  (1)  (ii)  of  this  sfliition,  see 
section  415  (b)  (7).  For  a  special  effective 
date  with  respect  to  this  rule,  see 
§  1.415-1  (f)  (5). 

§  1.415-4    Transitional  rule  for  defined 
benefit  plans.  \ 

(a)  In  general.  If  all  of  the  conditions 
described  in  paragraph  (b)  of  this 
section  are  satisfied,  the  annual  benefit 
payable  to  an  individual  who  was  a 
participant  in  a  defined  benefit  plan  at 
any  time  before  October  3, 1973,  will  not 
be  considered  to  exceed  the  limitations 
of  section  415  (b)  and  S  1.41&-3  (a).  This 
special  transitional  rule  is  also 
applicable  with  respect  to  the  projected 
annual  benefit  payable  to  an  individual 
who  was  a  participant  at  any  time 
before  October  3, 1973,  and  after  the 
effective  date  of  section  415.  In  the  case 


of  an  individual  who  was  a  participant 
in  more  than  one  defined  benefit  plan  at 
any  time  before  October  3, 1973,  the 
annual  benefit  or  projected  annual 
benefit  (whichever  is  applicable) 
payable  to  that  individual  from  each 
plan  will  be  deemed  not  to  exceed  the 
limitations  of  section  415  (b)  and 
§  1.415-3  (a)  if  the  benefit  itom  each 
plan  satisfies  all  of  the  conditions 
described  in  paragraph  (b)  of  this 
section. 

(b)  Conditions  for  application  of  ' 
transitional  rule.  The  conditions  are — 

(1)  The  annual  benefit  or  projected 
annual  benefit  (whichever  is  applicable) 
payable  to  the  participant  does  not 
exceed  100  percent  of  that  participant's 
armual  rate  of  compensation  (as  defined 
in  paragraph  (c)  of  this  section]  on 
October  2, 1973,  or,  if  earlier,  as  of  the 
date  the  participant  separated  from  the 
service  of  the  employer. 

(2)  The  annual  benefit  or  projected 
annual  benefit  (whichever  is  applicable) 
payable  to  the  participant  does  not 
exceed  the  annual  benefit  which  would 
have  been  payable  to  the  participant  at 
any  time  if — 

(i)  All  the  terms  and  conditions  of  the 
plan  which  were  actually  in  effect  on 
October  2, 1973  (or  if  earlier,  on  the  date 
the  participant  separated  from  the 
service  of  the  employer)  had  remained 
in  effect,  and 

(ii)  The  participant's  compensation 
taken  into  accoiuit  for  determining 
benefits  under  the  plan  for  any  period 
after  October  2, 1973,  did  not  exceed  his 
annual  rate  of  compensation  (as  defined 
in  paragraph  (c)  of  this  section)  on  that 
date. 

(3)  The  annual  benefit  payable  to  a 
participant  who  separated  from  the 
service  of,  the  employer  before  October 
2, 1973,  does  not  exceed  thie  participant's 
nonforfeitable  accrued  benefit  under  the 
plan  as  of  the  date  he  separated  from 
service. 

(c)  Special  rules — (1)  Annual  rate  of 
compensation.  For  purposes  of  this 
section,  a  participant's  annual  rate  of 
compensation  for  a  particular  calendar 
year  shall  be  the  greater  of — 

(i)  The  participant's  compensation  for 
that  calendar  year  as  determined  in 
accordance  with  the  rules  provided  in 
§  1.415-2(d),  or 

(ii)  The  compensation  which  would  be 
used  to  determine  benefits  under  the 
plan  if  the  employee  separated  from  the 
service  of  the  employer  on  October  2, 
1973,  or,  if  earHer,  the  employee's  actual 
date  of  separation  from  the  service  of 
the  employer. 

(2)  Cost  of  living  adjustments,  (i)  If  the 
plan,  as  in  existence  on  October  2, 1973, 
provided  for  a  post-retirement  cost  of 
living  adjustment  to  benefits,  the 
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adjustment  may  be  taken  into  account  in 
determining  the  participant's  allowable 
benefit  under  paragraph  (b)  of  this 
section.  However,  under  paragraph 
(b)(2)  of  this  section,  if  a  plan  it 
amended  after  October  2, 1073  to 
provide  for  cost-of-living  benefit 
increases  for  retired  participants,  the 
transitional  rule  of  this  section  will  not 
apply  to  any  increased  benefit 
attributable  to  the  amendment.         ^ 

(ii)  Any  cost-of-living  increase  in  the 
dollar  limitation  described  in  section 
415(b)(1)(A)  under  415(d)  and  S  1-415- 
5(a)  may  not  be  taken  into  account  for 
purposes  of  determining  the  benefit 
limitations  applicable  to  a  participant 
under  the  transitional  rule  set  forth  in 
this  section. 

(3)  Retirement  benefit  beginning 
before  age  55.  If  a  defined  benefit  plan 
provides  a  retirement  benefit  beginning 
before  age  55,  no  actuarial  Adjustment  of 
the  benefit  which  can  be  provided  under 
the  transitional  rule  of  this  section  is 
required  to  be  made. 

(4)  Retirement  benefit  payable  in  a 
form  other  than  a  straight  life  annuity.  If 
a  defined  benefit  plan,  as  in  existence 
on  October  2, 1973,  provided  a 
retirement  benefit  in  a  form  other  than  a 
straight  life  annuity,  no  actuarial 
adjustment  (as  otherwise  required  under 
S  1.415-3(c))  of  the  benefit  which  can  be 
provided  under  the  transitional  rule  of 
this  secfion  is  required  to  be  made. 
However,  if  the  plan  is  amended  after 
October  2. 1973.  to  provide  a  benefit  of 
greater  value  than  the  benefiljirovided 
under  the  plan  as  of  October  2, 1973,  the 
transitional  rule  of  this  section  will  not 
apply  to  the  increase  in  the  value  of  the 
benefit  attributable  to  the  amendment. 
(See  paragraph  (b)(2)(i)  of  this  section.) 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  N,  a  parycipant  in  a 
noncontributory  deHned  benefit  plan 
maintained  by  his  employer,  retired  on 
February  17, 1969.  and  became  eligible  to 
receive  beneHts  under  the  plan.  At  that  time, 
N  had  attained  age  65,  the  normal  retirement 
age  under  the  plan.  N's  annual  rate  of 
compensation  on  February  17, 1969,  was 
$90,000.  Under  the  tenns  of  the  plan,  as  in 
effect  on  February  17, 1969,  N  was  entitled  to 
an  annual  benefit  of  $86,000.  which  was  N's 
accrued  nonforfeitable  benefit  as  of  that  date. 
Because  the  annual  benefit  payable  with 
respect  to  N  (i)  does  not  exceed  100  percent 
of  N's  compensation  on  February  17, 1969,  (ii) 
does  not  exceed  the  annual  benefit  to  which 
N  was  entitled  on  retirement,  and  (iii]  did  not 
exceed  N's  nonforfeitable  accrued  benefit  on 
retirement,  the  plan  may  provide  an  annual 
benefit  of  $86,000  with  respect  to  N  for 
limitation  years  to  which  section  415  applies 
without  violating  the  limitations  imposed  by 
section  415(b}  and  S  1.41&-3. 


£xainp/e  ^2/ Assume  the  same  facts  as  in 
example  (1)  except  that  on  February  17, 1909, 
when  N  retired  and  became  eligible  to 
receive  benefits  under  the  plan,  N  had  not 
attained  the  age  of  55.  Because  the 
adjustment  required  under  section 
41S(b)(2](C)  for  retirement  benefits  beginning 
before  age  55  is  only  applicable  to  the  dollar 
limitation  described  in  section  415(b](l)(A], 
under  paragraph  (c){3]  of  this  section,  no 
actuarial  adjustment  of  the  annual  beneHt  of 
$86,000  payable  with  respect  to  N  is  required 
to  be  made.  Therefore,  the  plan  may  pay 
aimual  benefits  of  $86,000  to  N,  even  though 
N  retires  and  is  eligible  to  receive  benefits 
before  age  55. 

$1,415-5    Cost  of  living  adjustments  for 
defined  benefR  plans. 

(a)  Dollar  limitation — (1)  In  general. 
Under  section  415(d)(1)(A),  the  dollar 
limitation  described  in  section 
415(b)(1)(A)  applicable  to  defined 
benefit  plans  for  limitation  years  to 
which  section  415  applies  is  adjusted 
annually  to  take  into  account  increases 
in  the  cost  of  living.  The  adjustment  of 
the  dollar  limitation  is  made  by 
multiplying  an  annual  adjustment  factor 
by  $75,000.  For  purposes  of  this 
paragraph,  the  annual  adjustment  factor 
is  to  be  determined  by  the 
Commissioner. 

(2)  Effective  date  of  adjustment.  The 
adjusted  dollar  limitaHon  applicable  to 
defined  benefit  plans  is  effective  as  of 
January  1  of  each  calendar  year  and 
applies  with  respect  to  limitation  years 
ending  with  or  within  that  calendar 
year. 

(3)  Application  of  adjusted  figure.  The 
adjusted  dollar  limitation  is  applicable 
to  employees  who  are  participants  in  a 
defined  benefit  plan  and  to  employees 
who  have  retired  or  otherwise 
terminated  their  service  under  the  plan 
with  a  nonforfeitable  right  to  accrued 
benefits,  regardless  of  whether  they 
have  actually  begun  to  receive  such 
benefits. 

(b)  Average  compensation  for  high  3 
years  of  service  limitation — (1)  In 
general.  Under  section  415(d)(1)(C),  with 
regard  to  participants  who  have 
separated  from  service  with  a 
nonforfeitable  right  to  an  accrued 
benefit,  the  compensation  limit^Hon 
described  in  section  415(b)(1)(B) 
applicable  to  limitation  years  to  which 
section  415  applies  may  be  adjusted 
annually  to  take  into  account  increases 
in  the  cost  of  living.  For  any  limitation 
year  beginning  after  the  separation 
occurs,  the  adjustment  of  the 
compensaUon  limitafion  is  made-by 
multiplying  the  annual  adjustment  factor 
(as  defined  in  paragraph  (b)(2)  of  this 
section)  by  the  compensation  hmitation 
applicable  to  the  participant  in  the 
limitation  year  he  separated  from  the 
service  of  the  employer. 


(2)  Annual  adjustment  factor  for 
compensation  limitation.  For  any 
limitation  year  beginning  after  the 
separation  occurs,  the  annual 
adjustment  factor  is  a  fraction,  the 
numerator  of  which  is  the  adjusted 
dollar  limitation  for  the  limitation  year 
in  which  the  compensation  limitation  is 
being  adjusted  and  the  denominator  of 
which  is  the  adjusted  dollar  limitation 
for  the  limitation  year  in  which  the 
participant  separated  fi-om  service.  In 
determining  the  adjusted  dollar 
limitation  for  purposes  of  computing  the 
annual  adjustment  factor  under  this 
subparagraph,  the  rule  provided  in 
paragraph  (a)(2)  of  this  section  (relating 
to  the  effective  date  of  the  adjusted 
dollar  limitafion)  shall  be  applicable. 

(3)  Example.  "The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  X  is  a  participant  in  a  qualified 
defined  benefit  plan  maintained  by  his 
employer.  The  plan  has  a  calendar  year 
limitation  year.  Under  the  terms  of  the  plan,    •- 
X  is  entitled  to  a  benefit  consisting  of  a 
straight  life  annuity  equal  to  100  percent  of 
X's  compensation  for  his  high  3  years  of 
service.  X's  average  compensation  for  his  ' 

high  3  years  is  $20,000.  X  separates  from  the 
service  of  his  employer  on  October  3, 1980. 
with  a  nonforfeitable  right  to  his  accrued 
benefit,  and  begins  to  receive  benefit 
payments  on  November  1, 1980.  Assume  that 
the  adjusted  dollar  limitation  for  1980  is 
$100,000  and  that  the  adjusted  dollar  ■    / 

limitation  for  1981  is  $110,000.  For  the 
limitation  year  beginning  January  1, 1981  (the 
first  limitation  year  beginning  after  X 
separates  from  service],  the  compensation 
limitation  applicable  to  X  may  be  adjusted 
for  cost  of  living  increases  by  multiplying  the 
annual  adjustment  factor  by  $20,000.  The 
annual  adjustment  factor  for  this  limitation 
year  is  a  fraction,  the  numerator  of  which  is 
$110,000  (the  adjusted  dollar  limitation  for  the 
limitation  year  in  which  the  compensation 
limitation  is  being  adjusted)  and  the 
denominator  of  which  is  $100,00(0  (the 
adjusted  dollar  limitation  for  the  limitation 
year  in  which  X  separates  from  service). 
Thus,  for  the  limitation  year  beginning 
January  1, 1981,  if  the  plan  provides  for  post- 
retirement  cost  of  living  adjustments,  X's 
maximum  annual  benefit  could  be  increased 
to  $22,000  ($110,000/$100,000X  $20,000). 

(c)  Automatic  cost  of  living 
adjustments  of  dollar  limitation — (1) 
General  rule.  A  defined  benefit  plan 
may  include  a  provision  which  provides 
for  an  annual  automatic  cost-of-living    . 
adjustment  of  the  dollar  limitation 
described  in  section  415(b)(1)(A)  in 
accordance  with  paragraph  (a)  of  this 
section.  However,  the  provision  may 
only  provide  for  scheduled  annual 
increases  in  the  dollar  limitafion  which 
become  effective  no  sooner  than  the 
date  determined  in  accordance  with 
paragraph  (a)(2)  of  this  section. 


(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Plan  A  is  a  defined  benefit  plan. 
Effective  January  1, 1976,  the  plan  was 
amended  to  limit  all  participants'  annual  plan 
benefits,  determined  on  a  straight  hfe  annuity 
basis,  to  $75,000.  The  amendment  also 
provides  that,  "as  of  January  1  of  each 
calendar  year,  the  dollar  limitation  as 
determined  by  the  Commissioner  of  Internal 
Revenue  for  that  calendar  year  will  become 
efiective  as  the  Maximum  Permissible  Dollar 
Amount  of  the  plan  for  that  calendar  year. 
The  Maximum  Permissible  Dollar  Amount  for 
a  calendar  year  applies  to  limitation  years 
ending  with  or  within  that  calendar  year." 
The  automatic  cost-of-living  adjustment  of 
the  dollar  limitation  of  plan  A  satisfies  the 
requirements  of  paragraph  (c](l]  of  this 
section. 

S  1.415-6    Umitation  for  defined 
contribution  plans. 

(a)  General  rules — (1)  Maximum 
limitations.  Under  section  415(c)  and 
this  secfion,  to  satisfy  the  provisions  of 
section  415(a)  for  any  limitation  year, 
the  annual  additions  (as  defined  in 
paragraph  (b)  of  this  section)  made  with 
respect  to  the  account  of  a  participant  in 
a  defined  contribution  plan  (as  defined 
in  section  414(i))  for  the  limitation  year 
may  not  exceed  the  lesser  of — 

(i)  $25,000,  or 

(ii)  25  percent  of  the  participant's 
compensation  (as  defined  in 
subparagraph  (3)  of  this  paragraph)  for 
the  limitation  year. 

(2)  Adjustment  to  dollar  limitation. 
The  dollar  limitation  described  in 
section  415(c)(1)(A)  and  subparagraph 
(l)(i)  of  this  paragraph  is  adjusted  for 
cost  of  living  increases  under  section 
415(d)  and  paragraph  (d)  of  this  section. 
The  adjusted  figure  is  effective  as  of 
January  1  of  each  calendar  year  and 
applies  to  limitation  years  that  end 
during  that  calendar  year. 

(3)  Participant's  compensation.  For 
purpos.es  of  this  section,  the  term 
"participant's  compensation"  for  any 
limitation  year  has  the  same  meaning  as 
set  forth  in  S  1.415-2(d).  The  term 
"participant's  compensation"  includes 
all  compensation  actually  paid  or  made 
available  to  the  individual  for  the  entire 
limitation  year  even  though  the 
individual  may  not  have  been  a 
participant  for  the  entire  limitation  year. 

(4)  Section  403(b)  annuity  contracts. 
For  special  rules  with  respect  to  section 
403(b)  annuity  contracts  purchased  by 
educational  organizations,  hospitals  and 
home  health  service  agencies,  see 
paragraph  (e)  of  this  section. 

(b)  Annual  additions— {\)  In  general. 
For  purposes  of  this  section,  the  term 
"annual  additions"  means  the  sum. « 


credited  to  a  participant's  account  for 
any  limitation  year,  of — 

(i)  Employer  contributions, 

(ii)  The  lesser  of  the  amount  of 
employee  contributions  in  excess  of  6% 
of  his  compensation  (as  defined  in 
paragraph  (a)(3)  of  this  section)  for  the 
limitation  year,  or  one  half  of  the 
employee  contributions  for  that  year, 
and 

(iii)  Forfeitures. 

(2)  Employer  contributions,  (i)  For 
purposes  of  paragraph  (b)(l)(i)  of  this 
section,  the  term  "annual  additions" 
includes  employer  contributions  which 
are  made  under  the  plan.  Furthermore, 
the  Commissioner  may  in  an  appropriate 
case,  considering  all  of  the  facts  and 
circumstances  treat  transactions 
between  the  plan  and  the  employer  or 
certain  allocations  to  participants' 
accounts  as  giving  rise  to  annual 
additions.  ""^ 

(ii)  If,  in  a  particular  limitation  year, 
an  employer  contributes  an  amount  to  a 
participant's  accoimt  because  of  an 
erroneous  forfeiture  in  a  prior  limitation 
year,  or  because  of  an  erroneous  failure 
to  allocate  amounts  in  a  prior  limitation 
year,  the  contribution  will  not  be 
considered  an  annual  addition  with 
respect  to  the  participant  for  that 
particular  limitation  year,  but  will  be 
considered  an  annual  addition  for  the 
limitation  year  to  which  it  relates.  An 
example  of  a  situation  in  which  an 
employer  contribution  might  occur  under 
the  circumstances  described  in  the 
preceding  sentence  is  a  retroactive 
crediting  of  service  for  an  employee 
under  29  CFR  2530.200(b)-2(a)(3) 
(regulations  promulgated  by  the 
Department  of  Labor)  in  accordance 
with  an  award  of  back  pay.  For 
piuposes  of  this  subdivision,  it  is 
immaterial  whether  the  amount  so 
contributed  in  the  particular  limitation 
year  takes  into  account  investment 
gains  or  losses  or  other  gains  or  losses 
attributable  to  the  period  subsequent  to 
the  year  to  which  the  contribution 
relates.  The  rule  described  in  this 
subdivision  is  only  appficable  for 
purposes  of  applying  the  limitations  of 
section  415. 

(iii)  The  restoration  of  an  employee's 
accrued  benefits  by  the  employer  in 
accordance  with  section  411(a)(3)(D)  or 
section  411(a)(7)(C)  will  not  be 
considered  an  annual  addition  for  the 
limitation  year  in  which  the  restoration 
occurs.  (See  §  1.411(a)-7(d)(6)(iu)(B).) 

(iv)  The  transfer  of  funds  from  one 
quaUfied  plan  to  another  will  not  be 
considered  an  annual  addition  for  the 
limitation  year  in  which  the  transfer 
occurs. 

(v)  In  the  case  of  a  defined 
contribution  plan  (such  as  a  money 


purchase  pension  plan)  to  which  an 
employer  makes  a  contribution  in  order 
to  reduce  an  accumulated  funding 
deficiency  (as  defined  in  section  412(a)), 
the  contribution  will  be  considered  an 
annual  addition  for  the  limitation  year 
when  the  contribution  was  otherwise 
required  to  have  been  made.  The  special 
rule  provided  in  the  preceding  sentence 
is  available  however,  only  if  the 
contribution  is  allocated  to  those 
participants  who  would  have  received 
an  addition  if  the  contribution  had  been 
timely  made.  For  purposes  of 
detennining  the  amount  of  the  annual 
addition  under  this  subdivision,  any 
reasonable  amount  of  interest  paid  by 
the  employer  is  disregarded.  However, 
any  interest  paid  by  the  employer  that  is 
in  excess  of  a  reasonable  amount,  as 
determined  by  the  Commissioner,  is 
taken  into  account  as  an  annual 
addition. 

(vi)  In  the  case  of  a  defined 
contribution  plan  (such  as  a  money 
purchase  pension  plan)  for  which  there 
has  been  a  waiver  of  the  minimum 
funding  standard  in  a  prior  limitation 
year  in  accordance  with  section  412(d), 
that  portion  of  an  employer  contribution 
in  a  subsequent  limitation  year  which,  if 
not  for  the  waiver,  would  have 
otherwise  been  required  in  the  prior 
Umitation  year  under  section  412(a)  will 
be  considered  an  annual  addition  for  the 
prior  limitation  y^r.  For  purposes  of 
determining  the  amount  of  such  annual 
addition  for  the  prior  limitation  year, 
any  reasonable  amount  of  interest  paid 
by  the  employer  in  addition  to  the  actual 
make-up  contribution  is  disregarded. 
However,  any  interest  paid  by  the 
employer  that  is  in  excess  of  a 
reasonable  amount,  as  determined  by 
the  Commissioner,  is  taken  into  account 
as  an  annual  addition  for  the  prior 
limitation  year. 

(3)  Employee  contributions.  For 
purposes  of  paragraph  (b)(l)(ii)  of  this 
section,  the  term  "annual  additions" 
includes,  to  the  extent  employee 
contributions  would  otherwise  be  taken 
into  account  under  this  section  as  an 
annual  addition,  mandatory  employee 
contributions  (as  defined  in  section 
411(c)(2)(C)  and  the  regulations 
thereunder)  as  well  as  voluntary 
employee  contributions.  The  term 
"annual  additions"  does  not  include — 

(i)  Rollover  contributions  (as  defined 
in  section  402(a)(5),  403(a)(4),  408(d)(3) 
and  40g(b)(3)(C)), 

(ii)  Repayments  of  loans  made  to  a 
participant  from  the  plan, 

(iii)  Repayments  of  amounts  described 
in  section  411(a)(7)(B)  (in  accordance 
with  section  411(a)(7)(C))  and  section 
411(a)(3)(D)  (see  9  1.411(a)- 
7(d)(6)(iii)(B)). 


1 


5768 


Fadetal  RagiBter  /  ¥oL  45,  No.  17  / 


However,  the  CammiMinner  may  ia  an 
appropriate  caae,  coasidering  all  (^  the 
facts  and  circamatances.  treat 
transactioas  between  the  plan  and  the 
employee  or  certain  allocationa  to 
participants'  accounts  as  giving  rise  to 
annual  additions. 

(4]  Contributioas  other  Utaa  cash.  For 
purposes  of  this  paragraph,  a 
contributioa  by  the  employer  or 
employee  of  property  other  than  cash 
wiU  be  considered  to  be  a  contribution 
in  an  amount  equal  to  the  fair  market 
value  (as  defined  in  S  20.2031-1  of  the 
Estate  Tax  Regulations]  of  the  property 
on  the  date  the  contribution  is  made. 
The  oootribution  described  in  tins 
subparagraph  may.  however,  constitute 
a  prohibited  transaction  within  the 
meaning  of  section  4975(c)(1). 

(5)  Forfeitures.  With  respect  to  a 
particular  limitation  year,  forfeitures 
will  be  considered  to  be  an  annual 
addition  to  the  plan  if  such  forfeitures 
are  allocated  to  the  account  of  the 
participant  as  of  any  day  within  that 
limitation  year. 

(6]  Excess  annual  additions.  If  as  a 
result  of  either  the  allocation  of 
forfeitures  or  a  reasonable  error  in 
estimating  a  participant's  annual 
compensation,  the  axmual  additions 
under  the  terms  of  a  plan  for  a  particular 
participant  would  cause  the  limitations 
of  section  415  applicable  to  that 
participant  for  the  limitation  year  to  be 
exceeded,  the  excess  amounts  shall  not 
be  deemed  annual  additions  in  that 
limitation  year  if  they  are  treated  in 
accordance  with  any  one  of  the 
foOowing  subdivisions: 

(i)  The  excess  amoimts  in  the 
participant's  account  must  be  allocated 
and  reallocated  to  other  participants  in 
the  plan.  However,  if  the  allocation  or 
reallocation  of  the  excess  amounts 
pursuant  to  the  provisions  of  the  plan 
causes  the  limitations  of  section  415  to 
be  exceeded  with  respect  tp  each  plan 
participant  for  the  limitaTlon  year,  then 
these  amounts  must  be  held  unallocated 
in  a  suspense  accounL  If  a  suspense 
account  is  in  existence  at  any  time 
during  a  particular  limitation  year,  other 
than  the  limitation  year  described  in  the 
preceding  sentence,  all  amounts  in  the 
suspense  account  must  be  allocated  and 
reallocated  to  participants'  accounts 
(subject  to  the  limitations  of  section  415) 
before  any  employer  contributions  and 
employee  contributions  which  would 
constitute  annual  additions  may  be 
made  to  the  plan  for  that  limitation  year. 

(ii)  The  excess  amounts  in  the 
participant's  account  must  be  used  to  i 
reduce  employer  contributions  for  the 
next  limitation  year  (and  succeeding 
limitation  years,  as  necessary)  for  that 
participant  if  that  participant  is  covered 
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by  the  plan  of  the  ed^^loyer  as  erf  the 
end  of  the  limitation  year.  However,  if 
that  participant  is  not  covered  by  the 
plan  of  the  employer  as  of  the  end  of  the 
limitatioo  yeas,  then  the  excess  arooents 
must  be  held  unallocated  in  a  snqpeoae 
account  for  the  limitation  year  and 
allocated  and  reallocated  in  the  next 
limitation  year  to  all  of  the  remaining 
participants  in  the  plan  in  accordance 
with  the  rules  set  forth  in  paragraph 
(b)(e)(i)  of  this  section.  Furthermore,  the 
excess  amoimts  must  be  used  to  reduce 
employer  contributions  for  the  next 
limitation  year  (and  succeeding 
limitation  years,  as  necessary)  for  all  of 
the  remaining  participants  in  the  plan. 
For  purposes  of  this  subdivision,  excess 
amounts  may  not  be  distributed  to 
participants  or  former  participants. 

(iii)  The  excess  amounts  in  the 
participant's  account  must  be  held 
unallocated  in  a  suspense  account  for 
the  limitation  year  and  allocated  and 
reallocated  in  the  next  limitation  year  to 
all  of  the  participants  in  the  plan  in 
accordance  with  the  rules  provided  in 
paragraph  (bK6Ki)  of  this  section.  The 
excess  amounts  must  be  used  to  reduce 
employer  contributions  for  tf»e  next 
limitation  year  (and  succeeding 
limitation  yedVs,  as  necessary)  for  all  of 
the  participants  in  the  plan.  For 
purposes  of  this  subdivision,  excess 
amounts  may  not  be  distributed  to 
participants  or  former  participants. 
If  a  suspense  account  is  in  existence  at 
any  time  during  the  limitation  year  in 
accordance  with  this  subpara^aph. 
investment  gains  and  losses  and  other 
income  may,  but  need  not.  be  aflocated 
to  the  suspense  account  See  f  1.401(a)- 
2(b)  for  provisions  relating  to  the 
disposition  of  a  suspense  account  in 
existence  upcm  termination  of  a  plan. 

(7)  Tiine  when  annual  additions 
credited,  (i)  For  purposes  of  this 
paragraph,  an  annual  addition  is 
credited  to  the  account  of  a  partidpant 
for  a  particular  limitation  year  if  it  is 
allocated  to  the  participant's  account 
under  the  terms  of  the  plan  as  of  any 
date  within  that  limitation  year. 
However,  an  amount  is  not  deemed 
allocated  as  of  any  date  witiiin  a 
limitation  year  if  such  allocation  is 
dependent  upon  participation  in  the  plan 
as  of  any  date  subsequent  to  such  date. 

(ii)  For  purposes  of  this  subparagraph, 
employer  contributions  shall  not  be 
deemed  credited  to  a  participant's 
account  for  a  particular  limitation  year, 
unless  the  contributions  are  actually 
made  to  the  plan  no  later  than  30  days 
after  the  end  of  the  period  described  in 
section  404(a)(6)  applicable  to  the 
taxable  year  with  or  within  which  the 
particular  limitation  year  ends.  If, 


however,  contributions  are  made  by  as 
employer  exempt  from  Federal  income 
tax  under  section  501(a).  the 
contributions  must  be  made  to  the  plan 
no  later  than  the  15th  day  of  the  sixth 
calendar  month  following  the  close  of 
the  taxaUe  year  (or  fiscal  year,  if  no 
taxable  year)  with  or  vrithin  which  the 
particular  Umitatkm  year  ends. 

(iii)  For  purposes  of  this  paragraph, 
employee  contributions,  whether 
voluntary  or  mandatory,  shall  not  be 
deemed  credited  to  a  participant's 
account  for  a  particular  limitation  year, 
unless  the  contributions  are  ax^tually 
made  to  the  plan  within  tiiat  limitation 
year. 

(iv)  For  purposes  of  this  paragraph, 
amounts  contributed  to  an  individual 
retirement  plan  (as  described  in  section 
7701(a)(37))  are  treated  as  allocated  to 
the  individual's  account  as  of  the  last 
day  of  the  limitation  year  ending  with  or 
within  the  taxable  year  for  which  the 
contribution  is  made. 

(c)  Examples.  The  provisions  of 
paragra|As  (a)  and  (b)  of  this  section 
may  be  Uhistrated  by  tfie  following 
examples: 

Example  flj.  P  is  a  participant  in  a 
qualified  proGt-sharing  plan  maintained  by 
his  empioyer,  ABC  Corporation.  The 
limitation  year  for  the  plan  is  the  calendar 
year.  P's  compensation  (as  defined  m 
paragraph  (aK3]  of  Uiis  aectioa)  for  the 
current  iimitatioa  year  is  $2(U)00  coDsisting 
exclusively  of  salary.  Because  the 
compensation  limitation  described  in  section 
415  (c)(1)(B)  applicable  to  P  for  the  current 
limitation  year  is  lower  than  the  dollar 
limitation  described  in  section  415(cXlMA) 
(as  adjusted  for  cost  of  living  increases),  the 
maximum  annual  additioa  which  can  be 
allocated  to  P's  account  for  the  current 
limitation  year  is  $5,000  (25  percent  of 
$20,000). 

Examph  (2).  Asstune  the  same  facts  as  in 
Example  (ij.  except  that  Fs  compensation  for 
the  current  limitation  year  is  fl4a000.  The 
maximum  amount  of  annual  additions  that 
may  be  allocated  to  P's  account  in  the 
current  limitation  year  may  not  exceed  the 
lesser  of$35.(XX?  (25  percent  of  $140,000}  or 
the  dollar  limitation  as  in  effect  as  of  January 
1  of  the  calendar  year  in  which  the  current 
limitation  year  ends. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (1).  except  that  P's  compensation  for 
the  current  hraitation  year  consists  of  $20jQ00 
salary  and  a  bonus  which  is  paid  to  P  after 
the  end  of  the  current  limitation  year. 
Because  the  Iranus  was  not  actually  paid  or 
made  availal>le  to  P  within  the  current 
Iimitatioa  year.  Fs  compensation  for  that 
year,  for  purposes  of  computing  the 
compensation  limitation  described  in  sectioa 
415(c)(1)(B).  may  not  include  the  bonus. 
However,  if  ABC  Corporation  had  elected 
under  §  1.415-2(d)(4)  to  use  the  compensation 
accrued  for  the  current  limitation  year,  then 
the  amount  of  the  bonus  whicli  accrued 
within  the  current  Iimitatioa  year  could  have 
been  taken  into  socohbL 
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Example  (4).  Employer  N  maintains  a 
qualified  profit-sharing  plan  which  uses  the 
calendar  year  as  its  plan  year  and  its 
limitation  year.  N's  taxable  year  is  a  ^scal 
year  l>eginning  ]une  1  and  ending  May  31. 
Under  the  terms  of  the  profit-sharing  plan 
maintained  by  N,  employer  contributions  are 
made  to  the  plan  two  months  after  the  close 
of  N's  taxable  year  and  are  allocated  as  of 
the  last  day  of  the  plan  year  ending  within 
that  taxable  year.  Thus,  employer 
contributions  for  the  1977  calendar  year 
limitation  year  are  made  on  )uly  31, 1978  (the 
date  that  is  two  months  after  the  close  of  N's 
taxable  year  ending  May  31, 1978)  and  are 
allocated  as  of  December  31, 1977.  Because 
the  employer  contributions  are  actually  made 
to  the  plan  no  later  than  30  days  after  the  end 
of  the  period  described  in  section  404(a](6] 
with  respect  to  N's  taxable  year  ending  May 
31, 1978,  the  contributions  will  be  considered 
annual  additions  for  the  1977  calendai^  year 
limitation  year.  ~J 

Example  (5).  Assiune  the  same  facts  as  in 
example  (4),  except  that  the  plan  year  for  the 
profit-sharing  plan  maintained  by  N  is  the  12- 
month  period  beginning  on  March  1  and 
ending  on  February  28.  Under  the  terms  of  the 
plan,  an  employer  contribution  which  is  made 
to  the  plan  on  }uly  31, 1978,  is  allocated  to 
participants'  accounts  as  of  February  28, 
1978.  Because  the  last  day  of  the  plan  year  is 
in  the  1978  calendar  year  Umitation  year,  and 
because,  under  the  terms  of  the  plan, 
employer  contributions  are  allocated  to 
participants'  accounts  as  of  the  last  day  of 
the  plan  year,  the  contributions  are 
considered  annual  additions  for  the  1978 
calendar  year  limitation  year. 

Example  (6).  XYZ  Corporation  maintains  a 
profit-sharing  plan  to  which  a  participant 
may  make  voluntary  employee  contributions 
for  any  year  not  to  exceed  10  percent  of  the 
participant's  compensation  for  the  year.  The 
plan  permits  a  participant  to  make 
retroactive  make-up  contributions  for  any 
year  for  which  he  contributed  less  than  10 
percent  of  compensation.  XYZ  uses  the 
calendar  year  as  the  plan  year  and  the 
limitation  year.  Under  the  terms  of  the  plan, 
voluntary  employee  contributions  are 
credited  to  a  participant's  account  for  a 
particular  limitation  year  if  such 
contributions  are  allocated  to  the 
participant's  account  as  of  any  date  within 
that  limitation  year.  Participant  A's 
compensation  is  as  follows: 

Limitation  year  and  compensation 


197S„.. 
1977...... 

1978....„ 

1079 


.. $10,000 

$12,000 

$14,000 

$16,000 

Participant  A  makes  no  voluntary  employee 
contributions  during  limitation  years  1976, 
1977  and  1978.  On  October  1, 1979, 
participant  A  makes  a  voluntary  employee 
contribution  of  $5,200  (10  percent  of  A's 
aggregate  compensation  for  limitation  years 
1976, 1977, 1978  and  1979  of  $52,000).  Under 
the  terms  of  the  plan,  $1,000  of  this  1979 
contribution  is  allocated  to  A's  account  as  of 
limitation  year  1976;  $1,200  is  allocated  to  A's 
account  as  of  limitation  year  1977;  $1,400  is 
allocated  to  A's  account  as  of  limitation  year 
1978,  and  $1,600  is  allocated  to  A's  account  as 
of  Umitation  year  1979.  However,  under  the 


rule  set  forth  in  paragraph  (b](7)(iii)  of  this 
section,  employee  contributions  will  not  be 
considered  credited  to  a  participant's  account 
for  a  particular  limitation  year  for  section  415 
purposes  unless  the  contributions  are 
actually 'made  to  the  plan  within  that 
limitation  year.  Thus,  A's  voluntary  employee 
contribution  of  $5,200  made  on  October  1, 
1979  would  be  considered  as  credited  to  A's 
account  only  for  the  1979  calendar  year 
Umitation  year,  notwithstanding  the  plan 
provisions.  (See  section  415(c)(2)(B]  and 
paragraph  (b)(lKii)  of  this  section  for 
provisioiis  relating  to  the  amount  of  A's 
contribution  that  would  be  considered  an 
annual  addition  to  A's  account  for  the  1979 
calendar  year  limitation  year.) 

(d)  Cost-of-living  adjustment  for 
defined  contribution  plans— {!)  In 
general.  Under  section  415(d)(1)(B),  the 
dollar  limitation  described  in  section 
415(c)(1)(A)  applicable  to  limitation 
years  to  which  section  415  applies  is 
adjusted  annually  to  take  into  account 
increases  in  the  cost  of  living.  See 

S  1.415-^(a)  for  the  procedure  for  making 
this  adjustment  and  the  effective  date  of 
the  adjusted  dollar  limitation. 

(2)  Automatic  adjustments  with 
respect  to  dollar  limitation.  A  defined 
contribution  plan  may  include  a 
provision  which  provides  for  an  annual 
automatic  cost  of  Uving  adjustment  of 
the  dollar  limitation  deeoribed  in  section 
415(c)(1)(A). 

(e)  Special  election  for  section  403(b) 
contracts  purchased  by  educational 
organizations,  hospitals  and  home 
health  service  agencies — (1)  In  general 
(i)  An  annuity  contract  described  in 
section  403(b)  is  treated  as  a  defined 
contribution  plan  for  purposes  of  the 
limitations  on  contributions  imposed  by 
section  415.  Thus,  section  403(b)  aimuity 
contracts  are  subject  to  the  rules 
reg6trding  the  amount  of  annual  ' 
additions  which  may  lie  made  to  a 
participant's  account  for  any  limitation 
year  under  section  415(C)(1)  and 
paragraph  (a](l)  of  this  section.  Section 
403(b)  annuity  contracts  are  also  subject 
to  the  limitations  imposed  by  section 
403(b)(2)(A)  with  respect  to  the  amount 
of  employer  contributions  for  the 
purchase  of  an  annuity  contract  that 
may  be  excluded  irom  the  gross  income 
of  the  employee  on  whose  behalf  the 
annuity  contract  is  purchased. 
Therefore,  unless  a  special  election  has 
been  made  as  described  in  section 
415(c)(4)  and  subparagraph  (2)  of  this 
paragraph,  the  excludable  amount  of  a 
contribution  toward  the  purchase  of  a 
section  403(b)  annuity  contract  for  a 
particular  taxable  year  is  the  lesser  of 
the  exclusion  allowance  computed 
under  section  403(b)(2)(A)  for  that 
taxable  year  or  the  liniitation  imposed 
by  section  415(c)(1)  for  the  Umitation 


year  ending  with  or  within  that  taxable 
year. 

(ii)  If  the  amount  of  contributions  for 
an  individual  under  a  section  403(b) 
annuity  contract  for  a  taxable  year 
exceeds  the  limitation  of  section 
415(c)(1),  then  for  purposes  of  computing 
the  exclusion  allowance  under  section 
403(b)(2)(A)  for  futiue  taxable  years,  tiie 
excess  contribution  is  considered  as  an 
amount  contributed  by  the  employer  fbr 
an  annuity  contract  which  was 
excludable  from  the  employee's  gross 
income  for  a  prior  taxable  year  under 
section  403(b)(2)(A)(ii).  Thus,  for  future 
taxable  years,  the  exclusion  allowance 
under  section  403(b)(2)(A)  is  reduced  by 
the  amount  of  die  excess  contribution 
even  though  that  amount  was  not 
excludable  from  the  employee's  gross 
income  in  the  taxable  year  when  it  was 
made.  For  a  special  effective  date  for  the 
rule  provided  in  this  subdivision,  see 
§  1.415-1(0(6). 

(iii)  For  purposes  of  the  limitation 
imposed  by  section  415(c)(1),  Uie  amount 
contributed  toward  the  purchase  of  a 
section  403(b)  annuity  contract  is 
treated  as  allocated  to  the  employee's 
account  as  of  the  last  day  of  the 
limitation  year  ending  with  or  within  the 
taxable  year  during  which  the 
contribution  is  made. 

(iv)  For  rules  relating  to  the  Hmitatlon 
year  applicable  to  an  individual  on 
whose  behalf  a  section  403(b)  annuity 
contract  has  been  purchased,  see 
§  1.415-2(b)(7). 

(2)  Alternative  limitations,  (i)  Under 
section  415(c)(4)  and  this  paragraph,  a 
special  election  is  permitted  with 
respect  to  section  403(b)  annuity 
contracts  (including  custodial  accounts 
treated  as  section  403(b)  annuity 
contracts)  purchased  by  educational 
organizations  (as  described  in  section 
170(b)(l)(A)(ii)).  home  health  service 
agencies  (as  described  in  paragraph 
(e)(2)(vi)  of  this  section)  and  hospitals. 
Instead  of  the  compensation  limitation 
described  in  section  415(c)(1)(B) 
otherwise  applicable  to  the  amount  of 
annual  additions  that  may  be  made  to 
the  account  of  a  participant  in  a  defined 
contribution  plan  in  any  limitation  year. 
an  individual  on  whose  behalf  a  section 
403(b)  annuity  contract  has  been 
purchased  may  elect  to  have  substituted 
for  such  limitation  the  amounts 
described  in  subparagraph  (3)  ("(A) 
election  limitation")  or  (4)  ("(B)  election 
limitation")  of  this  paragraph.  Instead  of 
the  exclusion  allowance  determined 
under  section  403(b)(2)(A)  otherwise 
applicable  for  the  taxable  year  with  or 
within  which  the  limitation  year  ends  to 
an  individual  on  whose  behalf  a  section 
403(b)  annuity  contract  has  been 
purchased,  an  individual  may  elect  to 
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have  substituted  for  such  exclusion 
allowance  the  amount  described  in 
paragraph  (e)(5)  ("(C)  election 
limitation'^  of  this  section.  The  election 
shall  be  made  at  the  time  and  in  the 
manner  prescribed  in  subparagraph  (6) 
of  this  paragraph. 

(ii)  With  respect  to  any  limitation  or 
taxable  year,  an  election  by  an 
individual  to  have  any  one  of  the 
alternative  limitations  described  in 
paragraph  (e)  (3).  (4)  or  (5)  of  flris  section 
apply  to  contrfbotions  made  on  his 
behalf  by  the  employer  with  respect  to 
any  section  403(b)  annnity  contract 
precludes  an  election  to  have  any  other 
of  the  alternative  limitations  apply  for 
any  future  limitation  or  taxable  year 
with  respect  to  any  section  403(b) 
annuity  contract  purchased  by  any 
employer  of  such  individual. 

(iii)  With  respect  to  any  limitation 
year,  an  election  by  an  individual  to 
have  paragraph  (e)(3)  of  this  section 
("(A)  election  limitation")  apply  tq 
contributions  made  on  his  behalf  by  the 
employer  with  respect  to  any  section 
403(b)  anmrity  contract  precludes  an 
election  to  have  any  of  tfie  alternative 
limitations  apply  for  any  hiture 
limitation  or  taxable  year  with  respect 
to  any  section  409(b)  annnuity  contract 
purchased  by  any  employer  of  such 
individual. 

(iv)  Any  election  made  under  this 
paragraph  is  irrevocable. 

(v)  The  election  made  by  the 
individual  imder  this  paragraph  shall  be 
controlling  for  all  prior  taxable  years  in 
which,  in  accordance  with 
S  n.415(cX4)-l(b).  the  individual  had 
taken  advantage  of  an  alternative 
limitation,  even  if  inconsistent  with  the 
alternative  limitation  used  in 
determining  income  tax  liability  for 
those  taxable  years  under  that  section. 
An  indirtdoal,  who  took  advantage  <rf 
an  alternative  limitation  under 
S  11.415(c)(4)-l(b)  which  is  inconsistent 
with  the  one  ^aOy  elected,  may  correct 
this  inconsistency  for  each  priw  open 
taxable  year  in  either  of  two  ways.  The 
individual  may  redetermine  income  tax 
liability  as  though  none  of  the 
alternative  limitations  applied  for  tiiat 
taxable  year.  Alternative^,  the 
individual  may  recompute  income  tax 
liability  for  the  particular  taxable  year 
in  a  manner  consistent  with  the 
alternative  limitation  elected  by  the 
individual  under  this  paragraph  rather 
than  the  limitation  originally  used  in 
accordance  with  §  11.415(c)i(4)-l(b). 
Furthermore,  if  an  individual,  who  had 
taken  advantage  of  an  alternative 
limitaticHi  in  prior  taxable  years  under 
i  11.415(c)(4)-l(b),  elects  under  thi« 
paragraph  not  to  have  any  of  the 
alternative  Hmitations  apply,  the 


individual,  will  nevertheless,  be 
considered  to  have  elected  the 
altemative  limitation  used  under 
1 11.415(cX4}-l(b).  However,  the  rule 
describcsd  in  the  preceding  sentence  is 
not  applicable  if  the  individual 
recomputes  income  tax  liability  for  all 
prior  open  taxable  years  in  which  an 
alternate  limitation  was  taken 
advantage  of  under  §  11.415(c)(4)-l(b)  as 
though  none  of  the  alternative 
limitations  applied  for  those  taxable 
years.  For  purposes  of  section  0854 
(relating  to  the  failure  of  an  individual  to 
pay  esti'mated  tax),  a  difference  in  tax 
for  such  years  resulting  from  a 
difference  in  these  limitations  is  not 
treated  as  an  underpayment  This  rule 
only  apphes  to  the  extent  the  difference 
in  tax  is  due  to  the  election  of  one  ot  the 
altemative  limitations  or  to  a  final 
election  not  to  use  one  of  the  ahemative 
limitations. 

(vi)  For  purposes  of  this  paragraph,  a 
home  health  service  agency  is  an 
organization  described  in  section 
501(c)(3)  which  is  exempt  from  tax 
under  section  501(a)  and  which  has  been 
determined  by  the  Secretary  of  Health. 
Education  and  Welfare  to  be  a  home 
health  service  agency  under  section 
1395x(o)  of  Title  42  of  the  United  States 
Code. 

(3)  "(A)  election  limitation. "  For  the 
limitation  year  that  ends  with  or  within 
the  taxable  year  in  which  an  individual 
eligible  to  make  a  special  election 
separates  £rom  the  service  of  his 
employer  (and  only  for  that  limitation 
year),  die  "(A)  election  limitation"  is  the 
exclusion  allowance  computed  under 
section  403(bK2KA)  for  the  individual's 
taxable  year  in  which  the  separation 
occurs  (without  regard  to  section  415). 
However,  in  determining  this  Ihnitatioa 
there  may  only  be  taken  into  account 
the  individual's  years  of  service  fw  the 
employer  (as  defined  in  section  403(b)(4) 
and  the  regulations  thereunder)  and 
contributions  made  by  the  employer  (as 
described  in  section  403(b)(2KAKii)  and 
regulations  thereunder)  during  thw 
period  of  years  (not  exceeding  10) 
ending  on  the  date  of  separation.  For 
purposes  of  this  subparagraph,  all 
service  for  the  employer  performed 
within  the  period  beginning  ten  years 
before  the  date  of  separation  and  ending 
on  the  separation  date  must  be  taken 
into  account.  However,  tiie  "(A)  election 
limitation"  may  not  exceed  the  dollar 
limitation  described  in  section 
415(c)(lKA)  (as  adjusted  for  cost-of- 
living  increases  under  section  415(d)(1) 
and  paragraph  (d)  of  this  section) 
applicable  to  the  individual  for  the 
limitation  year. 


(4)  "(B)  election  limitation. "  For  any 
limitation  year  with  respect  to  an 
individual  eligible  to  make  a  special 
election,  die  "(B)  election  limitation"  is 
equal  to  the  least  of  the  folbwing 
amounts — 

(i)  $4,000,  plus  25  percent  of  the 
participant's  includible  compensation 
(as  defined  in  section  403(b)(3)  and  the 
regulations  thereunder)  for  the  taxable 
year  with  or  within  which  the  limitation 
year  ends. 

(ii)  The  amount  of  the  exclusion 
allowance  determined  under  section 
403(b)(2XA)  and  the  regulations 
thereunder  for  the  taxable  year  with  or 
within  which  the  limitation  year  ends, 
(iii)  $15,000. 

(5)  "JCJ election  limitation." Fot  any 
taxable  year  with  respect  to  an 
individual  eligible  to  make  a  special 
election,  the  "(C)  election  limitation"  is 
tiie  lesser  of  the  dollar  limitation 
described  in  section  415(c)(1)(A)  (as    I 
adjusted  for  cost-of-living  increases 
under  section  415(d)(1)  and  paragraph 
(d)  of  this  section]  or  tfie  ccmipensation 
limitation  described  in  section 
415(c)(1)(B)  applicable  to  the  individual 
lor  the  limitaticm  year  ending  with  or 
within  that  taxablie  year.  For  purposes  of 
determinii^  the  compensation  limitation 
under  this  subparagraph  fw  a  particular 
limitation  year,  tfie  term 
"compensation'*  has  the  same  meaning 
as  set  forth  in  S  1.415-2(d). 

(6)  Time  and  method  of  making 
election,  (i)  With  respect  to  any  taxaUe 
year,  an  election  by  an  individual  to 
take  advantage  of  any  of  the  altemative 
limitations  described  in  subparagraphs 
(3),  (4)  or  (5)  of  this  paragraph  is  made 
by  determining  income  tax  liability  for 
that  taxable  year  in  a  way  which  is 
consistent  with  one  of  the  altemative 
limitations. 

(ii)  In  the  case  of  an  individual  who.  in 
accordance  with  §  11.415  (cM4)-l  (b). 
took  advantage  of  one  of  the  altemative 
limitations  for  prior  taxable  yea/s,  the 
election  described  in  this  paragraph  to 
take  advantage  of  an  altemative 
limitation  will  be  effective  only  if  the 
following  two  conditions  are  satisfied. 
The  first  condition  is  that  the  election 
must  be  made  (in  the  manner  described 
|n  subdivision  (i)  of  this  subparagraph) 
in  the  individual's  income  tax  return  for 
the  taxable  year  in  which  final 
regulations  under  section  415  are  first 
published  in  the  Federal  Register.  The 
second  condition  is  that  if  the 
individual's  election  is  different  from  the 
limitation  used  under  i  11.415  (c)(4)-l 
(b)  in  determining  income  tax^abihty 
for  prior  taxable  years,  the  individual 
must  correct  this  inconsistency  by 
recomputing  income  tax  liability  for  all 
such  prior  open  taxable  years  in 
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accordance  with  paragraph  (e)(2)(v)  of 
this  section.  See  para^vph  (e)(2)(v)  of 
this  section  for  rules  relating  to  an 
individual  who  had  taken  advantage  of 
an  altemtive  limitation  in  prior  taxable 
years  under  S  11.415  (c)(4)-l  (b)  but  does 
not  elect  any  of  the  altemative 
limitations  for  the  taxable  year  in  which 
final  regulations  under  section  415  are 
first  published  in  the  Federal  Register. 
(7)  Examples:  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (i).  Doctor  M  is  an  employee  of  H 
Hospital  (an  organization  described  in 
section  501(c](3]  and  exempt  from  taxation 
under  section  50t(a)]  for  the  entire  1976 
calendar  year.  M  is  not  in  control  of  H  witfiin 
the  meaning  of  section  414  (b)  or  (c),  as 
modified  by  section  415(h).  M  uses  the 
calendar  year  as  the  taxable  year  and 
limitation  year.  M  has  includible 
compensation  (as  defined  in  section  403(bX3) 
and  the  regulations  thereunder)  and 
compensation  (as  deOned  in  paragraph  (a)(3) 
of  this  section]  for  taxable  year  1976  of 
$30,000,  and  M  has  4  years  of  service  (as 
defined  in  S  1-403  (b}-l  (f))  with  H  as  of 
December  31, 1976.  During  M's  prior  service 
with  H.  H  had  contributed  a  total  of  $12,000 
on  M's  behalf  fof*bnnuity  contracts  described 
in  section  403(b),  which  amount  was  ' 
excludable  from  M's  gross  income  for  such 
prior  years.  Thus,  for  the  limitation  year 
ending  with  or  within  taxable  year  197B,  M's 
exclusion  allowance  determined  under 
section  403(b)(2)(A)  is  $12,000  ((.20  X  $30,000 
X  4)  -  $12,000).  The  limitation  imposed  by 
section  415(c)(l]  that  is  apphcable  to  M  for 
Umitation  year  1976  is  the  lesser  of  $26,825 
(the  amount  described  in  section  415(c](lKA) 
adjusted  under  section  415  (d)(1)  (b)  for 
limitation  year  1976)  or  $7,500  (the  amount 
described  in  section  415(c)(1)(B)).  Absent  the 
special  elections  provided  in  section  415(c)(4] 
and  this  paragraph,  $7,500  would  be  the 
maximum  contribution  H  could  make  for 
annuity  contracts  described  in  section  403(b) 
on  M's  behalf  for  limitation  year  1976  without 
increasing  M's  gross  income  for  taxable  year 
1976.  However,  because  H  is  an  organization 
described  in  section  415(c)(4),  M  may  make  a 
special  election  with  respect  to  amounts 
contributed  by  H  on  M's  behalf  for  section 
403(b)  annuity  contracts  for  1976.  Assumne 
that  M  does  not  separate  from  the  service  of 
H  during  1976  and  that  therefore,  the  "(A) 
election  limitation"  described  in  section 
41S(c)(4)(A)  and  subparagraph  (3)  of  this 
paragraph  is  not  available  to  M.  If  M  elects 
the  "(B)  election  limitation"  for  1976,  H  could 
contribute  $11,500  on  M's  behalf  for  annuity 
contracts'described  in  section  403(b)  for  that 
year  (the  least  of  $11,500  (the  amount 
described  in  section  415  (c)(4)(B)  (i)]);  $12,000 
(the  amount  described  in  section  415  (c)(4)(B) 
(ii));  and  $15,000  (the  amount  described  in 
section  415  (c)(4)(B]  (iii)).  If  M  elects  the  "(C) 
election  limitation"  for  1976,  H  could  only 
contribute  up  to  $7,500  (the  lower  of  the 
amounts  described  in  section  415(c)(1)  (A)  or 
(B))  for  section  403(b)  annuity  contracts  on 
M's  behalf  for  1976  without  increasing  M's 
gross  income  for  that  year. 


Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  H  had  contributed  a 
total  of  $18,000  on  M's  behalf  for  annuity 
contracts  in  prior  years,  whidi  amount  was 
excludable  from  M's  gross  income  for  such 
prior  years.  Accordingly,  for  1976.  M's 
exclusion  allowance  determined  under 
section  403(b)(2)(A)  is  $6,000 
((.20=  X $30,000X4)  =$18,000).  The  limitation 
imposed  by  section  415(c)(1)  applicable  to  M 
for  1976  is  $7,500  (the  lesser  of  the  amount 
described  in  section  415(cKl)  (A)  or  (B)). 
Absent  the  q>ecial  elections  provided  in 
section  415(c)(4)  and  this  paragraph.  $6,000 
would  be  the  maximum  amount  H  could 
contribute  for  annuity  contracts  described  in 
section  403(b)  on  M's  behalf  for  1976  without 
increasing  M's  gross  income  forthat  year. 
However,  if  M  elects  the  "(c)  election 
limitation"  Cor  1976,  H  may  contribute  up  to 
$7,500  without  increasing  M's  gross  income 
for  that  year. 

Example  (3).  G.  a  teacher,  is  an  employee 
of  E,  an  educational  organization  described  in 
section  170(b)(l)(A)(ii).  G  uses  the  calendar 
year  as  the  taxable  year  and  G  uses  the  12- 
month  consecutive  period  beginning  July  1  as 
the  limitation  year.  G  has  includible 
compensation  (as  d^Hned  in  section  403(b)(3) 
and  the  regulations  thereunder)  for  taxable 
year  1976  of  $12,000  and  G  has  compensation 
(as  defined  in  paragraph  (a)(3)  of  this  section) 
for  the  limitation  year  ending  with  or  within 
taxable  year  197&  of  $12,000.  G  has  20  years 
of  service  (as  deTtned  in  §  1.403(b)-l(f))  as  of 
May  30, 1976,  the  date  G  separates  from  the 
service  of  E.  During  G's  service  with  E  before 
taxable  year  1976,  E  had  contributed  $34,000 
toward  the  purchase  of  a  section  403(b) 
annuity  contract  on  G's  behalf,  which  amount 
was  excludable  from  G's  gross  income  for 
such  prior  years.  Of  this  amount,  $19,000  was 
so  contributed  and  excluded  during  the  10 
year  period  ending  on  May  30, 1976.  For  the 
taxable  year  1976,  G's  exclusion  allowance 
determined  under  section  403(b)(2)(A)  is 
$14,000  ((.20  X  $12,000X20)  =  $34,000).  Absent 
the  special  elections  described  in  section 
415(c)(4)  and  this  paragraph,  $3,000  (the 
lesser  of  G's  exclusion  allowance  for  taxable 
year  1976  or  the  section  415(cXl)  limitation 
applicable  to  G  for  the  Umitation  year  ending 
with  or  within  such  taxable  year)  would  be 
the  maximum  excludable  contribution  E 
could  make  for  section  403(b)  annuity 
contracts  on  G's  behalf  for  the  limitation  year 
ending  with  or  within  taxable  year  1976. 
However,  because  E  is  an  organization 
described  in  section  415(c)(4).  G  may  make  a 
special  election  with  respect  to  amounts 
contributed  on  G's  behalf  by  E  for  section 
403(b]  annuity  contracts  for  the  limitation 
year  ending  with  or  within  taxable  year  1976. 
Because  G  has  separated  from  the  service  of 
E  during  such  taxable  year,  G  may  elect  the 
"(A)  election  limitation"  as  well  as  the  "(B) 
election  limitation"  or  the  "(C)  election 
limitation."  If  G  elects  the  "(A)  election 
limitation"  for  the  limitation  year  ending  with 
or  within  taxable  year  1976,  E  could 
contribute  up  to  $5,000 
((.20X$12.000X10)=$19.000)  on  G's  behalf 
for  section  403(b)  annuity  contracts  for  such 
limitation  year  without  increasing  G's  gross 
income  for  the  taxable  year  with  or  within 
which  such  limitation  year  ends.  If  G  elects 


the  "(B)  election  limitation"  for  such 
limitatioa  year,  E  could  contribute  $7,000  (the 
least  of  S7J000  (the  amount  described  in 
secHon  41S(cX4KB)(i));  $14,000  (the  amouat 
described  in  section  41S(cH4)(B)(ii));  and 
$15,000  (the  amount  described  in  section 
415(cX4)(BKiii)).  If  G  elects  the  "(C)  election 
limitation"  for  taxable  year  1976,  E  oould 
contribute  $3,000  (the  lesser  of  the  amounts 
described  in  section  415(cXl)  (A)  or  (B)). 

(f)  Special  rules  with  respect  to  the 
application  of  section  415(c)(1)(B)  with 
section  404(e)(4).  For  special  rules 
relating  to  the  applicati<Hi  of  the 
compensation  limitation  described  in 
section  415(c)(1)(B)  with  the  minimum 
allowable  deduction  described  in 
section  404(e)(4)  in  the  case  of  a  plan 
which  provides  contributions  for 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of  section 
401(c)(1),  see  the  regulations  under 
section  404(e). 

(g)  Special  rules  for  employee  stock 
ownership  plans — (1)  General 
definitions.  For  purposes  of  this 
paragraph — (i)  An  en^iloyee  stock 
ownership  plan  is  a  plan  which  meets 
the  requirements  of  either  section 
4975(e)(7)  and  the  regulations 
thereunder,  or  whichever  of  the 
following  is  applicable:  section  301(d)  of 
the  Tax  Reduction  Act  of  1975  (89  Stat. 
38.  26  CFR  1.46-7)  and  the  regulations 
thereunder  (28  CFR  1.46-8)  or  section 
409A  and  the  regulations  thereunder. 

(ii)  The  term  "employer  securities" 
means,  in  the  case  of  an  employee  stodc 
ownership  plan  within  the  meaning  of 
section  4975(e)(7)  and  the  regulations 
thereunder,  qualifying  employer 
securities  within  the  meaning  of  section 
4975(e)(8),  that  are  also  described  in 
section  301(d)(9)(A)  of  the  Tax 
Reduction  Act  of  1975  and  the 
regulations  thereunder  or  section  409A(1) 
and  the  regulations  thereunder, 
whichever  is  applicable.  In  the  case  of 
an  employee  stock  ownership  plan 
described  in  section  301(d)(2)  of  the  Tax 
Reduction  Act  of  1975  or  section  409A. 
whichever  is  applicable,  such  term 
means  employer  securities  within  die 
meaning  of  section  301(d)(9)(A)  of  that 
Act  and  the  regulations  thereunder  or 
section  409A(I)  and  the  regulations 
thereunder,  whichever  is  applicable. 

(iii)  An  individual  is  considered  to 
own  more  than  10  percent  of  the 
employer's  stock  if,  without  regard  to 
stock  held  under  the  employee  stock 
ownership  plan,  the  individual  owns 
(after  application  of  section  1563(e), 
relating  to  constructive  ownership  of 
stock)  more  than  10  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  more  than  10 
percent  of  the  total  value  of  shares  of  all 
elates  of  stock. 
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{2)  Special  dollar  limitation.  In  the 
case  of  an  employee  stock  ownership 
plan  which  meets  the  requirements  of 
paragraph  (g)(3)  of  this  section,  the 
applicable  dollar  limitation  for  a 
limitation  year  equals  the  sum  of — 

(i)  The  dollar  amount  described  in 
section  415(c)(1)(A)  (as  so  adjusted  for 
that  limitation  year),  and 

(ii)  The  lesser  of  the  amount 
determined  under  paragraph  (g)(2)(i)  of 
this  section  or  the  amount  of  employer 
securities  within  the  meaning  of 
paragraph  (g)(l)(ii]  of  this  section 
contributed  to  the  employee  stock 
ownership  plan. 

(3)  Employee  stock  ownership  plans 
to  which  the  special  dollar  limitation 
applies.  For  purposes  of  this  paragraph, 
the  special  dollar  limitation  is  only 
applicable  to  an  employee  stock 
ownership  plan  for  a  particular 
limitation  year  for  which  no  more  than 
one-third  of  the  employer  contributions 
for  the  limitation  year  are  allocated  to 
employees  who  are  officers, 
shareholders  owning  more  than  10 
percent  of  the  employer's  stock  (as 
determined  under  subparagraph  (l)(iii) 
of  this  paragraph),  or  whose 
compensation  for  the  limitation  year 
exceeds  twice  the  dollar  amount 
described  in  section  415(c)(1)(A)  (as 
adjusted  for  cost-of-living  increases 
under  section  415(d)(1)  and  paragraph 
(d)  of  this  section). 

(4)  Cash  contributions  treated  as 
contributions  of  employer  securities.  For 
purposes  of  the  special  dollar 
limitation — 

(i)  In  the  case  of  an  employee  stock 
ownership  plan  in  which  the  employer 
makes  cash  contributions  which  are 
used  in  a  direct  acquisition  of  employer 
seciuities,  the  cash  contributions  are 
treated  as  a  contribution  of  employer 
securities  for  the  limitation  year, 
provided  that  the  seciu*ities  are 
employer  securities  %vithin  the  meaning 
of  paragraph  (g)(l)(ii)  of  this  section  and 
are  allocated  to  participants  under  the 
terms  of  the  plan  as  of  any  date  within 
that  limitation  year.  However,  this 
subdivision  is  not  applicable  unless  the 
employer  securities  are  purchased  no 
later  than  30  days  after  the  end  of  the 
period  described  in  section  404(a)(6) 
applicable  to  the  taxable  year  with  or 
within  which  the  limitation  year  ends. 

(ii)  In  the  case  of  an  employee  stock 
ownership  plan  to  which  an  exempt  loan 
as  described  in  S  54.4975-7(b)  has  been 
made,  the  employer's  contribution  of 
both  principal  and  interest  used  to  repay 
the  exempt  loan  for  the  limitation  year 
will  be  treated  as  a  contribution  of 
employer  securities  for  that  limitation 
year,  provided  that  the  sec-^tie? 
allocated  to  participants  are  employer 


securities  within  the  meaning  of 
paragraph  (g)(l)(ii)  of  this  section. 

(5)  Amounts  considered  as  annual 
additions.  For  purposes  of  applying  the 
limitations  of  section  41S(c)(l)  and  this 
section  and  for  the  special  dollar 
limitation,  in  the  case  of  an  employee 
stock  ownership  plan  to  which  an 
exempt  loan  as  described  in  §  54.4975- 
7(b)  has  been  made,  the  amount  of 
employer  contributions  which  is 
considered  an  annual  addition  for  the 
limitation  year  is  calculated  with 
respect  to  employer  contributions  of 
both  principal  and  interest  used  to  repay 
the  exempt  loan  for  that  limitation  year. 

(6)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  (1).  Employee  N  is  a  participant  in 
an  employee  stock  ownership  plan 
maintained  by  his  employer,  M  Corporation, 
which  meets  the  requirements  of  section 
4975(e)(7)  and  the  regulations  thereunder.  The 
plan  also  meets  the  requirements  set  forth  in 
subparagraph  (3)  of  this  paragraph.  M  does 
not  maintain  any  other  qualified  plan.  The 
limitation  year  for  the  plan  is  the  calendar 
year.  For  1977,  N  has  compensation  (as 
deflned  in  paragraph  (a)(3)  of  this  section)  of 
$160,000.  Without  the  special  dollar  limitation 
described  in  subparagraph  (2)  of  this 
paragraph,  under  section  415(c)(1).  N  could 
only  have  annual  additions  odT  $28,175  (the 
lesser  of  the  dollar  limitation  described  in 
section  415(c)(1)(A)  as  adjusted  for  cost  of 
living  increases  ($28,175)  or  the  compensation 
limitation  described  in  section  415(c](l)(B} 
(25%  of  $160,000  =  $40,000)1  made  to  his 
account  for  the  1977  limitation  year.  Under 
the  special  dollar  limitation,  N  would  be  able 
to  have  annual  additions  of  $56,350 
($28,175X2)  made  to  his  account  for  the  1977 
limitation  year,  provided  that  amounts 
contributed  in  excess  of  $28,175  consist  solely 
of  employer  securities.  However,  N  is  also 
subject  to  the  compensation  limitation 
described  in  section  415(c)(1)(B).  Therefore, 
even  under  the  special  dollar  limitation,  N 
may  only  have  annual  additions  of  $40,000 
made  to  his  account  for  the  1977  limitation 
year  Provided,  That  amounts  contributed  in 
excess  of  $28,175  consist  solely  of  employer 
securities  within  the  meaning  of  paragraph 
(g)(l)(ii]  of  this  section. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  N's  compensation  for 
1977  is  $3(30,000.  Because  the  compensation 
limitation  (25%  of  $300,000  =  $75,000]  is 
greater  than  the  special  dollar  limitation  of 
$56,350,  N  can  have  annual  additions  of 
$56,350  made  to  his  account  for  the  1977 
limitation  year,  provided  that  amounts 
contributed  in  excess  of  $28,175  consist  solely 
of  employer  securities. 

(h)  Special  rules  for  level  premium 
annuity  contracts  under  plans  benefiting 
owner-employees— (1]  In  general.  The 
compensation  limitation  described  in 
section  415(c)(1)(B)  will  not  be  less  than 
the  contribution  described  in  section 
401(e)  which  is  made  for  the  benefit  of 


an  owner-employee  (within  the  meaning 
of  section  401(c)(3))  for  a  limitation  year 
provided  that — 

(i)  The  aimual  additions  with  respect 
to  such  owner-employee  for  the 
limitation  year  consist  solely  of  the 
contributions  described  in  this 
paragraph,  and 

(ii)  The  owner-employee  is  not  a 
participant  at  any  time  during  the 
limitation  year  in  a  defined  benefit  plan 
maintained  by  the  employer. 

(2)  Application  of  the  non- 
discrimination rules.  In  the  case  of  a 
plan  which  provides  contributions  for 
employees  who  are  not  owner- 
emi^oyees,  that  plan  will  not  be  treated 
as  failing  to  satisfy  the  non- 
discrimination rules  of  section  401(a)(4) 
merely  because  contributions  made  on 
behalf  of  employees  who  are  not  owner- 
employees  are  not  permitted  to  exceed 
the  compensation  limitation  described 
in  section  415(c)(1)(B). 

(3)  Additional  rules.  For  additional 
rules  concerning  contributions  described 
in  section  401(e),  see  §  1.401(e)-4. 

91.415-7    Limitation  In  case  of  defined 
benefit  and  defined  contribution  plan  for 
same  employee. 

(a)  Overall  limitation — (1)  In  general. 
Under  section  415(e)  and  this  sectJonTte 
any  case  in  which  an  individual  has  at 
any  time  participated  in  a  defined 
benefit  plan  and  also  has  at  any  time 
participated  in  a  defined  contribution 
plan  maintained  by  the  same  employer, 
to  satisfy  the  provisions  of  section 
415(a),  the  sum  of  the  defined  benefit 
plan  fraction  (as  defined  in  paragraph 
(b)  of  this  section)  and  the  defined 
contribution  plan  fraction  (as  defined  in 
paragraph  (c)  of  this  section)  with 
respect  to  that  participant  for  any 
limitation  year  may  not  exceed  1.4. 

(2)  Application  of  overall  limitation  to 
employee  stock  ownership  plan.  An 
employee  stock  ownership  plan  which 
qualifies  for,  and  takes  advantage  of,  the 
special  dollar  limitation  provided  in 
section  415(c)(6)  and  S  1.415-6(g)  is  still 
subject  to  the  1.4  limitation  of  paragraph 
(a)(1)  of  this  section. 

(b)  Defined  benefit  plan  fraction — (1) 
In  general.  For  purposes  of  paragraph 
(a)  of  this  section,  the  defined  benefit 
plan  fi-action  applicable  to  a  participant 
for  any  limitation  year  is  a  fraction — 

(i)  "The  numerator  of  which  is  the 
projected  annual  benefit  (as  defined  in 
§  1.415-3(b)(2))  of  the  participant  under 
the  plan  (determined  as  of  the  close  of 
the  limitation  year),  and 

(ii)  The  denominator  of  which  is  the 
projected  annual  benefit  (as  defined  in 
§  1.41S-3(b)(2))  of  the  participant  under 
the  plan  (determined  as  of  the  close  of 
the  limitation  year)  if  the  plan  provided 
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such  participant  the  maximum  benefit 
allowable  under  S  1.415-3. 
In  the  event  a  participant  has 
participated  in  more  than  one  defined 
benefit  plan  maintfuned  by  the 
employer,  the  numerator  of  the  defined 
benefit  plan  fraction  is  the  sum  of  the 
projected  annual  benefits  under  all  of 
the  defined  benefit  plans. 

(2)  Participants  described  in  section 
2004(d)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  For 
purposes  of  this  paragraph,  in  the  case 
of  a  participant  described  in  secticm 
2004(d)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (Pub.  L.  No. 
93-406.  88  Stat.  987),  the  defined  benefit 
plan  fraction  appUcable  to  such 
participant  is  deemed  not  to  exceed  1.0 
for  any  limitation  year  to  which  section 
415  and  this  section  apply. 

(c)  Defined  contribution  plan 
fraction— {\)  In  general.  For  purposes  of 
paragraph  (a)  of  this  section,  the  defined 
contribution  plan  fraction  applicable  to 
a  participant  for  any  limitation  year  is  a 
fraction — 

(i)  The  numerator  of  which  is  the  sum 
of  the  annual  additions  to  the 
participant's  account  as  of  the  close  of 
the  limitation  year  and  for  all  prior 
limitation  years,  and 

(ii)  The  denominator  of  which  is  the 
sum  of  the  maximum  amount  of  annual 
additions  which  could  have  been  made 
under  section  415(c)  §  1.415-6(a) 
(determined  without  regard  to  the 
special  dollar  limitation  provided  for 
employee  stock  ownership  plans  under 
section  415(c)(6)  and  §  1.415-6(g))  for  the 
limitation  year  and  for  each  prior 
limitation  year  of  the  participant's 
service  with  the  employer  (regardless  of 
whether  a  plan  was  in  existence  during 
those  years). 

For  purposes  of  this  paragraph,  the  term 
"annual  additions"  has  the  same 
meaning  as  set  forth  in  S  1.415-6(b). 

(2)  Special  rules  for  certain  annuity 
contracts  and  individual  retirement 
plans,  (i)  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  in 
computing  the  defined  contribution  plan 
fraction  applicable  to  an  individual  on 
whose  behalf  a  section  403(b)  annuity 
contract  has  been  purchased,  the 
amount  which  is  included  in  the 
denominator  of  such  fraction  for  a 
particular  limitation  year  is  the 
maximum  amount  which  could  have 
been  contributed  under  the  limitations 
of  section  415(c)  and  §  1.415-6(a) 
applicable  to  the  individual  for  the 
particular  limitation  year.  However,  if 
the  individual  elects  an  alternative 
limitation  described  in  either  section 
415(c)(4)(A)  or  section  415(c)(4)(B)  for  a 
particular  limitation  yecu*.  the 


denominator  of  the  fraction  for  such 
limitation  year  is  the  maximum  amount 
which  could  have  been  contributed 
under  the  applicable  limitations  of 
section  415(c)  and  S  1.415-6(a),  as 
modified  by  the  alternative  limitation 
elected. 

(ii)  This  subdivision  provides  a  rule 
for  computing  the  defined  contribution 
plan  fraction  with  respect  to  an 
individual  on  whose  behalf  a  section 
403(b)  annuity  contract  has  been 
purchased  for  each  limitation  year  in 
which  the  individual  did  not  have  a  year 
of  service  with  the  employer  (within  the 
meaning  of  subparagraph  (l)(ii)  of  this 
paragraph)  that  is  now  considered  to  be 
maintaining  the  section  403(b)  annuity 
contract  with  the  individual  under  the 
rules  of  paragraph  (h)(2)  of  this  section. 
In  this  situation,  for  each  such  limitation 
year,  the  denominator  of  the  defined 
contribution  plan  fraction  applicable  to 
the  individual  is  deemed  to  equal  the 
numerator  of  that  fraction. 

(iii)  Hie  rules  described  in  this 
paragraph  also  apply  to  an  individual  on 
whose  behalf  an  individual  retirement 
plan  (as  described  in  section  7701(a)(37)) 
has  been  maintained. 

(iv)  See  paragraph  (h)(4)  of  this 
section  for  special  rules  relating  to  the 
aggregation  of  a  section  403(b)  annuity 
contract  and  a  qualified  plan. 

(d)  Special  transitional  rules  for 
defined  contribution  plan  fraction.  For 
purposes  of  determining  the  defined 
contribution  plan  fraction  under 
paragraph  (c)  of  this  section  for  any 
limitation  year  beginning  after 
December  31, 1975,  the  following  rules 
shall  apply  with  respect  to  limitation 
years  before  the  first  limitation  year  to 
which  section  415  and  this  section 
apply. 

(1)  The  aggregate  amount  taken  into 
account  under  paragraph  (c)(l)(i)  of  this 
section  in  determining  the  numerator  of 
the  defined  contribution  plan  fraction  is 
deemed  not  to  exceed  the  aggregate 
amAunt  taken  into  account  under 
paragraph  (c)(l)(ii)  of  this  section  in 
determining  the  denominator  of  the 
fraction. 

(2)  The  amount  taken  into  account 
under  Section  415(c)(2)(B)(i)  for  each 
such  limitation  year  is  an  amoimt  equal 
to— 

(i)  The  amount  by  which  the  aggregate 
amount  of  employee  contributions 
(whether  vohmtary  or  mandatory)  for  all 
limitation  years  beginning  before 
January  1, 1976,  during  which  the 
employee  was  a  participant  in  the  plan 
exceeds  10  percent  of  the  employee's 
aggregate  compensation  from  the 
employer  for  all  such  limitation  years, 
divided  by 


(ii)  The  number  of  full  limitation  years 
(counting  any  part  of  a  limitation  year 
as  a  full  limitation  year]  begiiming 
before  January  1, 1976,  during  which  the ' 
employee  was  a  participant  in  the  plan. 

Therefore,  for  purposes  of  computing  the 
numerator  of  a  participant's  deifined 
contribution  plan  fraction  for  limitation 
years  beginning  after  December  31, 1975. 
no  employee  contributions  made  to  the 
plan  before  the  first  limitation  year  to 
which  section  415  and  this  section  apply 
are  taken  into  account  as  annual 
additions  if  the  aggregate  amount  of  the 
contributions  does  nol  exceed  10 
percent  of  the  employee's  aggregate 
compensation  from  the  employer  for  all 
limitation  years  prior  to  the  first  such 
limitation  year. 

(3)  The  special  transitional  rule 
concerning  employee  contributions 
provided  for  in  paragraph  (d)(2)  of  this 
section  does  not  apply  to  any  employee 
contributions  (whether  voluntary  or 
mandatory)  made  on  or  after  October  2, 

1973,  to  the  extent  that  these 
contributions  exceed  the  maximimi 
amount  of  employee  contributions 
permitted  under  die  plan  as  in  effect  on 
October  2, 1973.  For  purposes  of  the 
preceding  sentence,  plan  amendments 
approved  by  the  Internal  Revenue 
Service  before  October  2, 1973,  and 
actually  put  into  effect  before  January  1, 

1974,  are  considered  in  effect  on 
October  2, 1973.  Therefore,  for  purposes 
of  computing  the  ntunerator  of  the 
defined  contribution  plan  fraction  for 
limitation  years  beginning  after 
December  31, 1975.  employee     ^ 
contributions  made  between  October  2, 
1973  and  prior  to  the  first  limitation  year 
to  which  section  415  and  this  section 
apply  which  exceed  the  maximum 
amount  the  employee  was  permitted  to 
contribute  under  the  provisions  of  the 
plan  as  in  effect  on  October  2, 1973,  are 
taken  into  account  as  annual  additions 
(within  the  meaning  of  1 1.415- 
6(b)(l)(u)). 

(4)  For  purposes  of  this  paragraph,  the 
participant's  aggregate  compensation  for 
all  years  (whichever  are  applicable 
under  either  paragraph  (d)(1)  or  (2)  of 
this  section)  with  the  employer  before 
the  first  limitation  year  to  which  section 
415  applies  equals  the  product  of  the 
participant's  compensation  during  the 
first  limitation  year  to  which  section  415 
applies  times  the  number  of  such 
applicable  years.  However,  this  special 
rule  is  available  only  if  records 
necessary  for  the  determination  of  the 
participant's  aggregate  compensation  for 
all  such  applicable  years  with  the 
employer  before  the  first  limitation  year 
to  which  section  415  applies  are  not 
available. 
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(e)  Examples.  The  provisions  of 
paragraphs  (a)  through  (d)  of  this  section 
may  be  illustrated  by  the  followuig 
examples: 

Example  (1).  (i)  S  is  an  employee  of  T 
Corporation  and  is  a  participant  in  botli  the 
noncontributory  defined  benefit  plan  and 
noncontributory  defined  contribution  plan 
maintained  by  the  corporation.  S  became  an 
employee  of  T  on  July  1, 1966.  S  became  a 
participant  in  the  defined  benefit  plan 
maintained  by  T  on  January  1, 1968  and  he 
became  a  participant  in  the  defined 
contribution  plan  maintained  by  T  on  January 
1, 1970.  T  uses  the  calendar  year  as  the 
limitation  year  for  both  plans.  The  current 
limitation  year  is  1978.  S's  compensation  (as 
defined  in  \  1.415-2(d))  from  T  is  as  follows: 


1966... 
1967... 
1968... 
1969-. 

1970 

1971..._ 
197^__ 

1973 

1974 

1975 

1978..... 

1977 

1978..... 


:^ 


SStOOO 

6.000 

6,000 

8.000 

8.000 

8.000 

9.000 

10.000 

10.000 

11.000 

11.000 

12.000 

12.000 


(ii)  S's  projected  annual  benefit  (as  defined 
in  {  1.415-3(b)(2]]  as  of  the  close  of  the 
current  limitation  year  under  the  terms  of  the 
plan  is  $8,000.  S's  compensation  for  the 
current  limitation  year  is  $12,000.  Therefore, 
the  defined  benefit  plan  fraction  applicable  to 
S  for  the  ciurent  limitation  year  is  .75  or  75 
percent  (9.000  h- 12.000).  S's  defined 
contribution  compensation  limitation  (as 
described  in  section  415(c)(1)(B))  for  the 
current  limitation  year  is  $3,000  (25  percent  of 
$12,000).  For  all  limitation  years  beginning 
before  January  1, 1978,  the  maximum 
aggregate  amount  of  annual  additions  which 
could  have  been  allocated  to  S's  account 
under  the  defined  contribution  plan  is  $25,500 
(aggregate  compensation  of  $102,000  for  all 
years  of  service  with  T  Corporation  X  25 
percent).  Assume  that  annual  additions 
totaling  $11,400  have  been  allocated  to  S's 
account  as  of  the  end  of  the  current  limitation 
year.  Therefore,  S's  defined  contribution  plan 
fi-action  as  of  the  end  of  the  current  limitation 
year  equals 


$11,400 


S1 1.400 


=  .40  or  40  pefcent 


S2S.S004$3.000  $28,500 

Because  the  sum  (115  percent)  of  the  defined 
benefit  plan  fraction  (75  percent)  and  the 
defined  contribution  plan  fraction  (40 
percent)  applicable  to  S  for  the  current 


limitation  year  does  not  exceed  140  percent 
the  limitations  of  section  415(e}  and  this 
section  are  not  exceeded. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  defined 
contribution  plan  maintained  by  T 
Corporation  provides  for  mandatory 
employee  contributions  of  6%  of 
compensation  and  voluntary  employee 
contributions  of  10%  of  compensation. 
Assume  further  that  S  made  the  maximum 
allowable  employee  contributions  under  the 
plan  for  each  limitation  year  (including  the 
current  limitation  year)  during  which  he  was 
a  participant.  For  Mmitation  years  begiiming 
before  January  1. 1976,  S  made  total 
employee  contributions  of  $8,960.  However, 
because  of  the  special  transitional  rule 
appUcable  to  the  defined  contribution  plan 
fraction  with  respect  to  employee 
contributic^s  for  limitation  years  beginning 
before  January  1, 1976  (as  described  in 
paragraph  (d)(2)  of  this  section),  only  $560  of 
the  total  employee  contributions  of  $8,960 
made  by  S  will  be  considered  an  annual 
addition  for  each  of  those  limitation  years  in 
which  S  was  a  participant  in  the  plan  (total 
employee  contributions  for  limitation  years  in 
which  S  participated  in  the  plan  beginning 
before  January  1. 1976  of  $8,960  minus  $5,600 
(10  percent  of  total  compensation  of  $56,000 
for  such  years]  divided  by  6  (the  number  of 
such  years  in  which  S  was  a  participant  in 
the  plan).  Thus,  in  determining  the  numerator 
of  the  defined  contribution  plan  fraction 
applicable  to  S,  because  S  was  a  participant 
in  the  plan  for  6  limitation  years  beginning 
before  January  1, 1976,  the  total  amount  of 
employee  contributions  that  must  be  taken 
into  account  as  annual  additions  for  such 
limitation  years  is  $3,360  ($560  X  6).  For 
limitation  years  beginning  after  January  1, 
1976,  S  made  contributions  of  $1,760  (for 
limitation  year  1976),  $1,920  (for  limitation 
year  1977)  and  $1,920  (for  limitation  year 
1978,  the  current  limitation  year).  The  amount 
of  annual  additions  attributable  to  such 
contributions  under  section  415(c)(2)(B)  is 
$880  (for  limitation  year  1976),  $960  (for 
limitation  year  1977)  and  $960  (for  the  current 
limitation  year),  for  a  total  of  $2,800.  Thus, 
the  defined  contribution  plan  fraction 
applicable  to  S  for  the  current  limitation  year 


IS 


$3.36O4S2,e00-t  $11,400 
$28,500 


$17,560 

=  62  ores 

$28,500     percent 


Because  the  sum  (137  percent)  of  the  defined 
benefit  plan  fraction  (75  percent)  and  the 
defined  contribution  plan  fraction  (62 
percent)  applicable  to  S  for  the  current 
limitation  year  does  not  exceed  140  percent, 
the  limitations  of  section  415(e)  and  this 
section  are  not  exceeded. 


Example  (3).  (i)  A  is  an  employee  of  M 
Corporation  and  is  a  participant  in  both  the 
noncontributory  defined  benefit  plan  and 
noncontributory  defined  contribution  plan 
maintained  by  the  corporation.  A  became  an 
employee  of  M  on  January  1, 1969  and 
immediately  became  a  participant  in  both 
plans.  M  uses  the  calendar  year  as  the 
limitation  year  for  both  plans.  The  ciurent 
limitation  year  is  1978.  A's  compensation  (as 
defined  in  S  1.415-2(d))  fivm  M  is  as  follows: 


Compemation 


1969.... 
1970.„ 
1971.... 
1972.... 
1973.... 
1974.... 
1975.... 
1976l„. 
1977.... 
1978.... 


_/.. 


sioaooo 

120.000 
130.000 
160.000 
200.000 

240,000 
280,000 
320,000 
400.000 
460,000 


(ii)  A  is  a  participant  described  in  section 
2004(d)(2)  of  the  Employee  Retirement    ^ 
Income  Security  Act  of  1974.  A's  projected 
annual  benefit  (as  defined  in  {  1.415-3(b)(2)) 
as  of  the  close  of  the  current  limitation  year 
under  the  terms  of  the  defined  benefit  plan  is 
$100,000.  The  defined  benefit  dollar  limitation 
(as  described  in  section  415(b)(1)(A)) 
applicable  to  A  for  the  current  limitation  year 
is  $90,150.  Absent  the  provisions  of  paragraph 
(b)(2)  of  this  section,  the  defined  benefit  plan 
fraction  applicable  to  A  for  the  current 
limitation  year  would  be  1.11  or  111  percent. 
However,  under  the  provisions  of  paragraph 
(b)(2)  of  this  section,  for  purposes  of 
computing  the  overall  1.4  limitation  imposed 
by  section  415(e)  and  this  section  applicable 
to  A  for  the  current  limitation  year  and  all 
future  limitation  years,  A's  defined  benefit 
plan  fraction  is  considered  to  equal  1.0  or  100 
percent. 

(iii)  A's  defined  contribution  dollar 
limitation  (as  described  in  section 
415(c)(1)(A))  for  the  current  limitation  year  is 
$30,050,  For  the  9  limitation  years  ending 
before  January  1, 1978,  the  maximum  amount 
of  annual  additions  which  could  have  been 
allocated  to  A's  account  under  the  defined 
contribution  plan  is  $230,000  ($25,000X7,  plus 
$26,825  (adjusted  figure  for  1976)  and  $28,175 
(adjusted  figure  for  1977)).  Assume  that 
annual  additions  totaling  $60,000  ($10,000  of 
this  amount  being  attributable  to  the  current 
limitation  year)  have  been  allocated  to  A's 
account  as  of  the  close  of  the  current 
limitation  year.  A's  defined  contribution  plan 
fi-action  computed  as  of  the  end  of  the  current 
limitation  yeqr  is  .23  or  23.percent 
860.000 


$230,000 +$30,050 


'  .23  or  23  percent. 
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Because  the  sum  (123  percent)  of  the  defined 
benefit  plan  fraction  (1.0  or  100  percent)  and 
the  defined  contribution  plan  fraction  (.23  or 
23  percent)  for  the  current  limitation  year 
does  not  exceed  1.4  or  140  percent,  the 
limitations  of  section  415(e)  and  this  section 
are  not  violated. 

(f)  Special  rules  where  records  are  not 
available  for  past  periods — (1)  In 
general.  The  rules  described  in 
paragraph  (f)  (2)  and  (3)  of  this  section 
apply  only  if  the  plan  is  unable  to 
compute  the  defined  contribution  plan 
fraction  because  of  the  unavailability  of 
records  with  respect  to  limitation  years 
ending  before  the  first  limitation  year  to 
which  section  415  applies  to  the  plan. 

(2)  Defined  contribution  plan  fraction 
for  first  limitation  year  to  which  section 
415  applies  to  a  plan.  For  purposes  of 
paragraph  (c)  of  this  section,  the  defined 
contribution  plan  fraction  for  the  first 
limitation  year  to  which  section  415  and 
this  section  apply  to  a  plan  equals  the 
following  fraction: 

(i)  The  numerator  of  the  fraction  is  the 
sum  of  the  participant's  account  balance 
as  of  the  valuation  date  under  the  plan 
immediately  preceding  November  2, 
1975,  plus  any  additions  made  to  the 
participant's  account  through  the  end  of 
the  first  limitation  year  to  which  section 
415  applies  to  the  plan.  In  determining 
the  participant's  account  balance  as  of 
the  valuation  date  under  the  plan 
immediately  preceding  November  2, 
1975,  for  purposes  of  this  subdivision, 
one-half  of  all  employee  contributions 
(whether  voluntary  or  mandatory)  are 
not  taken  into  account. 

(ii)  The  denominator  of  the  fraction  is 
•the  sum  of  the  maximum  allowable 
annual  additions  under  section  415(c) 
and  §  1.415-6  for  each  limitation  year, 
including  the  first  limitation  year  to 
which  section  415  applies  to  the  plan,  in 
which  the  participant  had  a  year  of 
service  with  the  employer  (see  §  1.415- 
3(g)(l]  for  rules  relating  to  the    ' 
determination  of  a  year  of  service).  In 
determining  the  maximum  allowable 
annual  additions  for  purposes  of  this 
subdivision,  the  compensation  limitation 
(as  described  in  section  415(c)(1)(B)) 
taken  into  account  for  all  of  such 
limitation  years  is  the  applicable 
compensation  limitation  for  the  first 
limitation  year  to  which  section  415 
applies  to  the  plan  and  the  dollar 
limitation  taken  into  account  for  each 
such  limitation  year  is  the  dollar 
limitation  described  in  section 
415(c)(1)(A),  as  adjusted  for  cost-of- 
living-increases  under  section 
415(d)(1)(B). 

(3)  Defined  contribution  plan  fraction 
for  future  limitation  years.  For  purposes 
of  paragraph  (c)  of  this  section,  with 
respect  to  all  limitation  years  after  the 


first  limitation  year  to  which  section  415 
applies  to  the  plan,  the  defined 
contribution  plan  fraction  for  the  current 
limitation  yeqr  equals  a  fraction.  The 
numerator  of  the  fraction  is  the  amount 
determined  under  paragraph  (g)(2)(i)  of 
this  section,  plus  any  subsequent  annual 
additions  made  to  the  participant's 
account  through  the  end  of  the  current 
limitation  year.  The  denominator  of  the 
fraction  equals  the  sum  of — 

(i)  The  amoimt  determined  under 
subparagraph  (2)(ii)  of  this  paragraph, 
plus 

(ii)  The  sum  of  the  maximum 
allowable  annual  additions  under 
section  415(c)  and  §  1.415-6  for  the 
current  limitation  year  and  all  prior 
limitation  years  beginning  after  the  end 
of  the  first  limitation  year  to  which 
section  415  applies  to  the  plan. 

(g)  Special  rule  for  certain  plans  in 
effect  on  date  of  enactment.  In  the  case 
of  an  individual  who,  on  September  2, 
1974,  was  a  participant  in  a  defined 
benefit  and  defined  contribution  plan 
maintained  by  the  same  employer  and 
with  respect  to  whom  the  sum  of  the 
defined  benefit  plan  fraction  and  the 
defined  contribution  plan  fraction  for 
the  limitation  year  during  which  such 
date  falls  (determined  as  of  the  close  of 
that  limitation  year)  exceeded  140 
percent,  the  sum  of  such  fractions  may 
continue  to  exceed  140  percent  for  any 
particular  future  limitation  year,  but 
only  if  the  conditions  set  forth  in 
paragraph  (g)  (1)  and  (2)  of  this  section 
are  satisfied: 

(1)  The  defined  benefit  plan  fraction 
of  the  participant  computed  as  of  the 
close  of  the  particular  limitation  year 
does  not  exceed  such  fraction  computed 
as  of  the  close  of  the  limitation  year 
during  which  September  2, 1974,  falls. 

(2)  After  September  2. 1974, 

(i)  No  employer  contributions  are 
allocated  to  the  participant's  account 
under  any  defined  contribution  plan, 

(ii)  No  forfietures  arising  under  any 
defined  contribution  plan  are  allocated 
to  the  participant's  account, 

(iii)  No  voluntary  employee 
contributions  are  made  by  the 
participant  under  any  defined 
contribution  or  defined  benefit  plan,  and 

(iv)  No  mandatory  employee 
contributions  are  made  by  the 
participant  under  any  defined 
contribution  plan. 

(h)  Special  rules  for  section  403(b) 
annuity  contracts— (\)  In  general.  For 
purposes  of  section  415,  the  following 
rules  shall  apply: 

(i)  In  the  case  of  an  annuity  contract 
described  in  section  403(b),  the 
participant,  on  whose  behalf  the  annuity 
contract  is  purchased,  is  considered  to 


have  exclusive  control  of  the  annuity 
contract.  Accordingly,  the  participant, 
and  not  the  participant's  employer  who 
purchased  the  section  403(b)  annuity 
contract,  is  deemed  to  maintain  the 
annuity  contract. 

(ii)  Any  contributions  by  the  employer 
for  an  annuity  contract  described  in  this 
subparagraph  are  not  taken  into  account 
in  computing  the  defined  contribution 
plan  fi-action  appHcable  to  the 
participant  for  the  limitation  year. 

(2)  Special  rules  under  which  the 
employer  is  deemed  to  maintain  the 
annuity  contract,  (i)  The  provisions  of 
this  paragraph  and  not  paragraph  (h)(1) 
of  this  section  apply  for  a  particular 
limitation  year  with  respect  to  a 
participant  on  whose  behalf  a  section 
403(b)  annuity  contract  is  purchased,  if 
that  participant  is  in  control  of  any 
employer  within  the  meaning  of  section 
414  (b)  or  (c),  as  modified  by  section 
415(h).  Under  these  circumstances,  the 
section  403(b)  annuity  contract  for  the 
benefit  of  the  participant  is  treated  as  a 
defined  contribution  plan  maintained  by 
both  the  controlled  employer  and  the 
participant  for  that  limitation  year. 

(ii)  The  provisions  of  this  paragraph 
also  apply  for  a  particular  limitation 
year  if  a  participant  on  whose  behalf  a 
section  403(b)  annuity  contract  is 
purchased  has  elected,  under  section 
415(c)(4)(p)  and  §  1.415-6(e){6).  to  have 
the  provisions  of  section  415(c)(4)(C) 
and  §  1.415-6{e)(5)  apply  for  the  taxable 
year  with  or  within  which  such 
limitation  year  eAds.  In  such  a  case,  the 
exclusion  allowance  determined  under 
section  403(b)(2)(A)  is  not  applicable  to 
the  annuity  contract  for  the  particular 
limitation  year,  and  the  annuity  contract 
is  treated  as  a  defined  contribution  plan 
maintained  by  both  the  employer  and 
the  participant  for  that  limitation  year. 

(iii)  For  purposes  of  the  limitations  ol' 
section  415(e)  and  this  section,  where  a 
section  403(b)  annuity  contract  is 
treated  as  a  defined  contribution  plan 
maintained  by  the  employer  under  this 
subparagraph,  any  contributions  made 
for  the  annuity  contract  for  a  participant 
are  taken  into  account  in  computing  the 
defined  contribution  plan  fraction 
applicable  to  that  participant  for  the 
limitation  year.  Thus,  for  example,  if  a 
doctor  is  employed  by  an  educational 
organization  which  provides  him  with  a 
section  403(b)  annuity  contract  and  also 
maintains  a  private  practice  as  a 
shareholder  owning  at  least  50  percent 
of  a  professional  corporation,  any 
qualified  defined  benefit  plan  of  the 
professional  corporation  must  be 
aggregated  with  the  section  403(b) 
annuity  contract  for  purposes  of 
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applying  the  limitations  of  section  415(e) 
and  this  section. 

(3)  Special  rule  with  respect  to  salary 
reduction  agreements.  The  rules 
provided  in  this  paragraph  are 
applicable  whether  or  not, the  section 
403(b)  annuity  contract  is  purchased  in 
connection  with  a  salary  reduction 
agreement  between  the  emloyer  and 
participant. 

(4)  Special  rules  relating^to  the 
aggregation  of  the  annuity  contract  with 
a  qualified  plan,  (i)  Where  a  section 
403(b]  annuity  contract  is  aggregated 
with  a  qualiHed  defined  benefit  plan  in  a 
limitation  year  because  of  the 
application  of  the  rules  of  paragraph 
(h](2]  of  this  section,  all  contributions 
made  to  the  annuity^oi^act  for  a 
participant  in  prior  limitation  years  shall 
be  taken  into  account  in  computing  the 
participant's  defined  contribution  plan 
fraction.  However,  the  rule  described  in 
the  preceding  sentence  is  not  applicable 
if  the  aggregation  is  solely  attributable 
to  the  participant's  election  to  have  the 
provisions  of  section  415(c)(4)(C)  apply. 
Accordingly,  in  any  case  in  which 
aggregation  is  required  as  a  result  of  the 
application  of  paragraph  (h)(2](ii)  of  this 
section,  all  contributions  made  to  the 
annuity  contract  for  a  participai^in 
prior  limitation  years  in  which 
paragraph  (h)(1)  of  this  section  was 
applicable  do  not  have  to  be  taken  into 
account  in  computing  the  defined 
contribution  plan  fi-action  applicable  to 
the  participant 

(ii)  Any  contributions  made  to  a 
section  403(b)  annuity  contract  for  a 
participant  in  any  limitation  year  in 
which  the  rules  of  paragraph  (h)(2)  of 
this  section  are  applicable  shall  be 
taken  into  account  in  subsequent 
limitation  years  even  though  the  rules  of 
such  paragraph  are  no  longer  applicable. 

(iii)  See  paragraph  (c)(2)  of  tWs 
section  for  special  rules  relating  to  the 
defined  contribution  plan  fraction  for  a 
participant  on  whose  behalf  a  section 
403(b)  annuity  contract  has  been 
purchased. 

(5)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (I).  A  is  employed  by  a  hospital 
which  is  descrilied  in  section  501(c)(3]  and 
exempt  from  tax  under  section  501(a).  The 
hospital  purchases  an  annuity  contract 
descril>ed  in  section  403(b)  on  A's  behalf  for 
the  current  limitation  year.  The  hospital  also 
maintains  a  qualified  defined  benefit  plan 
during  the  current  limitation  year  in  which  A 
is  a  participant,  but  it  does  not  maintain  a 
qualified  defined  contribution  plan  during 
that  limitation  year.  With  respect  to  the 
annuity  contract  A  does  not  elect  to  have  the 
provisions  of  section  415(c}(4)(C)  apply  for 
the  current  limitation  year.  Also,  A  is  not  in 
control  of  the  hospital  within  the  meaning  of 


section  414  (b)  or  (c),  as  modified  by  section 
415{h].  For  purposes  of  section  415.  under 
subparagraph  (1)  of  this  paragraph,  A  is 
considered  to  have  exclusive  control  of  the 
annuity  contract  Therefore,  because  A  (and 
not  the  hospital)  is  treated  as  maintaining  the 
annuity  contract  because  the  hospital  does 
not  maintain  any  defined  contribution  plan, 
and  because  A  is  not  in  control  of  the 
hospital  within  the  meaning  of  section  414  (b) 
or  (c),  as  modified  by  section  415(h),  the 
limitations  of  section  415(e]  and  this  section 
are  not  applicable  to  A  for  either  the  annuity 
contract  or  the  hospital's  defined  benefit  plan 
for  the  current  limitation  year. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  hospital  also 
maintains  a  qualified  defined  contribution 
plan  during  the  limitation  year  in  which  A  is 
a  participant.  Because  the  hospital  is  not 
considered  to  be  maintaining  the  section  403 
(b)  annuity  contract' contributions  made  to 
the  annuity  contract  on  behalf  of  A  during  the 
current  limitation  year  by  the  hospital  are  not 
taken  into  account  in  computing  the  defined 
contribution  plan  fraction  applicable  to  A  for 
the  plans  maintained  by  the  hospital  for  that 
limitation  year. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1),  except  that  A  has  elected  to 
have  the  provisions  of  section  415(c)(4)(C) 
apply  to  the  annuity  contract  for  the  current 
limitation  year.  Under  the  special  rules 
contained  in  subparagraph  (2)  of  this 
paragraph,  the  annuity  confract  is  treated  as 
a  defined  contribution  plan  maintained  by    . 
the  hospital  as  well  as  a  defined  contribution 
plan  maintained  by  A.  Accordingly,  l>ecause 
the  hospital  is  also  maintaining  a  qualified 
defined  benefit  plan,  the  limitations  of 
section  415(e)  and  this  section  are  applicable 
to  A  for  the  annuity  contract  and  the  defined 
benefit  plan  maintained  by  the  hospital  in  the 
current  limitation  year. 

Example  (4).  Assume  the  same  facts  as  in 
example  (1),  except  that  A  is  in  control  of  the 
hospital  within  the  meaning  of  section  414  (b) 
or  (c),  as  modified  by  section  415(h).  Under 
the  special  rules  contained  in  subparagraph 
(2)  of  this  paragraph,  the  annuity  contract  is 
treated  as  a  defined  contribution  plan 
maintained  by  the  hospital  as  well  as  a 
defined  contribution  plan  maintained  by  A. 
Therefore,  because  the  hospital  is  also 
maintaining  a  qualified  defined  benefit  plan, 
the  limitations  of  section  415(e)  and  this 
section  are  applicable  to  A  for  the  annuity 
contract  and  the  defined  benefit  plan 
maintained  by  the  hospital  in  the  current 
limitation  year. 

(i)  Special  rules  for  individual 
retirement  plans.  For  purposes  of 
section  415,  and  individual  on  whose 
behalf  an  individual  retirement  plan  (as 
described  in  section  7701(a)(37))  is 
maintained  is  considered  to  have 
exclusive  control  of  such  plan. 
Therefore,  the  individual  is  treated  as 
maintaining  such  plan.  However,  if  that 
individual  is  in  control  of  any  employer 
within  the  meaning  of  section  414  (b)  or 
(c).  as  modified  by  section  415(h),  the 
individual  retirement  plan  for  the  benefit 
of  such  individual  is  treated  as  a  defined 


contribution  plan  maintained  by  both 
the  controlled  employer  and  such 
individual.  I 

S  1.41S-S    CQmt>lning  and  aggregating 
ptans. 

(a)  In  general.  Under  section  415(f) 
and  this  section,  for  purposes  of 
applying  the  Umitations  of  section  415 
(b),  (c),  and  (e)  applicable  to  a 
participant  for  a  particular  limitation 
year — 

(1)  All  qualified  defined  benefit  plans 
(without  regard  to  whether  a  plan  has 
been  terminated)  ever  maintained  by  the 
employer  will  be  treated  as  one  defined 
benefit  plan,  and 

(2)  All  qualified  defined  contribution 
plans  (without  regard  to  whether  a  plan 
has  been  terminated)  ever  maintained 
by  the  employer  will  be  treated  as  one 
defined  contribution  plan. 

(b)  Annual  compensation  taken  into 
account  for  defined  benefit  plans.  With 
respect  to  a  particular  limitation  year,  if 
more  than  one  qualified  defined  benefit 
plan  is  being  aggregated  under 
paragraph  (a)  of  this  section  during  that 
year,  the  defined  benefit  compensation 
limitation  (as  described  in  section 
415(b)(1)(B))  apphcable  with  respect  to 
any  participant  is  appUed  separately  to 
the  projected  annual  benefit  (as  defined 
in  §  1.415-3(b)(2))  payable  to  the 
participant  under  each  qualified  defined 
benefit  plan.  In  applying  the  defined 
benefit  compensation  liniitation  to  the 
projected  annual  benefit  of  a  participant 
under  each  plan,  the  participant's  high  3 
years  of  compensation  is  determined  in 
accordance  with  §  1.415-3(a)(3). 

(c)  Affiliated  employers.  Any 
qualified  defined  benefit  plan  or 
qualified  defined  contribution  plan 
maintained  by  any  member  of  a 
controlled  group  of  corporations  (within 
the  meaning  of  section  414(b)  as 
modified  by  section  415(h))  or  by  any 
trade  or  business  (whether  or  not 
incorporated)  imder  common  control 
(within  the  meaning  of  section  414(c)  as 
modified  by  section  415(h))  is  deemed 
maintained  by  all  such  members  or  such 
trades  or  businesses. 

(d)  Section  403(b)  annuity  contracts — 
(1)  In  general,  in  the  case  of  an  annuity 
contract  described  in  section  403(b), 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  participant  on 
whose  behalf  the  annuity  contract  is 
purchased  is  considered  to  have 
exclusive  control  of  the  annuity 
contract.  Accordingly,  the  participant, 
and  not  the  participant's  employer  who 
purchased  the  section  403(b)  annuity 
contract,  is  deemed  to  maintain  the 
annuity  contract. 

(2)  Special  rules  under  which  the 
employer  is  deemed  to  maintain  the 
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annuity  contract.  If  a  participant  on 
whose  behalf  a  section  403(b)  annuity 
contract  is  purchased  has  elected  to 
have  the  provisions  of  section 
415(c)(4)(C)  and  §  1.415-6(e)(5)  apply  for 
a  taxable  year,  the  annuity  contract  is 
treated  as  a  defined  contribution  plan 
maintained  by  both  the  employer  that 
purchased  the  annuity  contract  and  the 
participant  on  whose  behalf  it  was 
purchased  for  the  limitation  year  which 
ends  during  such  taxable  year.  Even  if 
the  election  under  section  415(c)(4)(C)  is 
not  made,  where  a  participant,  on  whose 
behalf  a  section  403(b)  annuity  contract 
is  purchased,  is  in  control  of  iny 
employer  within  the  meaning-of  section 
414  (b)  or  (c)  as  modified  by  section 
415(h)  for  a  limitation  year,  the  annuity 
contract  for  the  benefit  of  the  participant 
is  treated  as  a  defined  contribution  plan 
maintained  by  both  the  controlled 
employer  and  the  participant  for  that 
limitation  year.  Thus,  for  example,  if  a 
doctor  is  employed  by  an  educational 
organization  which  provides  him  with  a 
section  403(b)  annuity  contract  and  also 
maintains  a  private  practice  as  a 
shareholder  owning  at  least  50  percent 
of  a  professional  corporation,  any 
qualified  defined  contribution  plan  of 
the  professional  corporation  must  be 
combined  with  the  section  403(b) 
annuity  contract  for  purposes  of 
applying  the  limitations  of  section  415(c) 
and  §  1.415-6.  For  purposes  of  this 
paragraph,  it  is  immaterial  whether  the 
section  403(b)  armuity  contract  is 
purchased  as  a  result  of  a  salary 
reduction  agreement  between  the 
employer  and  the  participant. 

(e)  Multiemployer  plans. 
Multiemployer  plans,  as  defined  in 
section  414(f),  shall  not  be  aggregated 
with  other  multiemployer  plans. 
However,  where  an  employer  maintains 
both  a  plan  which  is  not  a 
multiemployer  plan  and  a  multiemployer 
plan,  the  plan  which  is  not  a 
multiemployer  plan  shall  be  aggregated 
(based  on  its  limitation  year)  with  the 
multiemployer  plan  to  the  extent  that 
benefits  provided  under  the 
multiemployer  plan  are  provided  by 
such  employer  with  respect  to  a 
common  participant.  See  S  1.415-l(e)(2) 
for  a  rule  relating  to  the  computation  of 
the  benefits  provided  by  an  employer 
under  a  section  414(f)  multiemployer 
plan. 

(f)  Special  rules  for  combining  certain 
plans,  etc.  If  a  plan,  annuity  contract  or 
arrangement  is  subject  to  a  special 
limitation  in  addition  to,  or  instead  of. 
the  regular  limitations  described  in 
section  415  (b)  or  (c),  atid  is  combined 
under  this  section  with  a  plan  which  is 


subject  only  to  such  limitations,  the 
following  rules  shall  apply: 

(1)  Each  plan,  annuity  contract  or 
arrangement  must  meet  the  applicable 
specific  limitations. 

(2)  The  combined  limitations  shall  be 
the  larger  of  the  applicable  specific 
limitations, 

(g)  Special  priority  rule  for 
TRASOP's.  For  a  special  rule  concerning 
allocations  to  a  participant's  account 
under  an  Employee  Stock  Ownership 
Plan  under  section  301(d)  of  the  Tax 
Reduction  Act  of  1975,  see  §  1.46- 
8(d)(6)(v). 

(h)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M  is  an  employee  of  ABC 
Corporation  and  XYZ  Corporation.  ABC 
maintainj  a  qualified  noncontributory 
defined  benefit  plan  in  which  M  participates 
and  XYZ  maintains  a  qualified  defined 
contribution  plan  in  which  M  participates. 
ABC  Corporation  and  XYZ  Corporation  are 
members  of  a  controlled  group  of 
corporations  within  the  meaning  of  section 
414(b)  as  modified  by  section  415(h).  Because 
ABC  Corporation  and  XYZ  Corporation  are 
members  of  a  controlled  group  of 
corporations  within  the  meaning  of  section 
414(b)  as'  modified  by  section  415(h),  M  is 
treated  as  being  employed  by  a  single 
employer.  Thus,  M's  projected  annual  benefit 
under  the  defined  benefit  plan  maintained  by 
ABC  may  not  exceed  the  limitations  of 
section  415(b)  and  §  1.415-3;  the  annual 
additions  to  M's  account  under  the  defined 
contribution  plan  maintained  by  XYZ  may 
not  exceed  the  limitations  of  section  415(c) 
and  §  1.415-6:  and,  in  addition,  the  two  plans 
may  not  exceed  the  limitations  of  section 
415(e)  and  §  1.415-7. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  qualified  defined 
benefit  plan  maintained  by  ABC  Corporation 
provides  for  employee  contributions  (whether 
mandatory  or  voluntary).  Under  §  1.415-3(d). 
ABC  Corporation  will  be  considered  to  be 
maintaining  a  defined  contribution  plan 
consisting  of  M's  contributions  to  the  defined 
benefit  plan.  For  purposes  of  applying  the 
limitations  of  section  415(e)  and  {  1.415-7,  the 
qualified  defined  benefit  plan  maintained  by 
ABC  must  be  combined  with  the  defined 
contribution  plan  which  ABC  is  considered  to 
maintain.  In  addition,  because  corporations 
ABC  and  XYZ  are  members  of  a  controlled 
group  of  corporations  (within  the  meaning  of 
section  414(b),  as  modified  by  section  415(h)), 
for  purposes  of  applying  the  limitations  of 
section  415(c)  and  S  1.415-6,  the  qualified 
defined  contribution  plan  maintained  by  XYZ 
must  be  combined  with  the  define 
contribution  plan  which  ABC  is  considered  to 
be  maintaining  and  the  defined  contribution 
plans  (as  combined)  must  be  aggregated  with 
the  qualified  defined  benefit  plan  maintained 
by  ABC  for  purposes  of  the  limitations 
imposed  by  section  415(e)  and  S  1.415-7. 


i  1.415-9 
trusts. 


Disqualification  of  plans  and 


(a)  In  general.  Under  section  415(g) 
and  this  section,  with  respect  to  a 
particular  limitation  year,  a  plan  (and 
the  trust  forming  part  of  the  plan)  is 
disqualified  in  accordance  with  the  rules 
provided  in  paragraph  ^b)  of  this  section, 
if  any  of  the  following  conditions  exist 

(1)  Annual  additions  (as  defined  in 

S  1.415-6(b))  with  respect  to  the  account 
of  any  participant  in  a  qualified  defined 
contribution  plan  maintained  by  the 
employer  exceed  the  limitations  of 
section  415(c)  and  S  1.415-6. 

(2)  The  projected  annual  benefit  (as 
defined  in  §  1.415-3(b)(2))  payable  with 
respect  to  any, participant  in  a  qualified 
defined  benefit  plan  maintained  by  the 
employer  exceeds  the  limitations  of 
section  415(b)  and  §  1.415-3. 

(3)  The  combination  of  annual 
additions  with  respect  to  the  account  of 
any  participant  in  a  qualified  defined 
contribution  plaa  and  the  projected 
annual  benefit  payable  with  respect  to 
such  participant  in  a  qualified  defined 
benefit  plan  maintained  by  the  employer 
exceeds  the  limitations  of  section  415(e) 
and  §  1.415-7. 

For  purposes  of  this  paragraph,  the 
determination  of  whether  a  plan  or  a 
combination  of  plans  exceeds  the 
limitations  imposed  by  section  415  for  a 
particular  limitation  year  is,  except  as 
otherwise  provided,  made  by  taking  into 
account  the  aggregation  of  plan  rules 
provided  in  sections  415(f)  and  414  (b) 
and  (c)  (as  modified  by  section  415(h)). 

(b)  Rules  for  disqualification  of  plans 
and  trusts— {\]  In  general.  Any  plan 
(including  a  trust  which  forms  part  of 
such  plan)  that  is  disqualified  in  a  - 
particular  limitation  year  under  the  rules 
set  forth  in  this  paragraph,  shall  be 
disqualified  as  of  the  first  day  of  the  first 
plan  year  containing  any  portion  of  the 
particular  limitation  year. 

(2)  Single  plan.  In  the  case  of  a  single 
qualified  defined  benefit  plan 
maintained  by  the  employer  that 
provides  a  projected  annual  benefit  (as 
defined  in  §  1.415-3(b)(2))  payable  with 
respect  to  any  participant  in  excess  of 
the  limitations  of  section  415(b)  and 

§  1.415-3  for  any  particular  limitation 
year,  such  plan  is  disqualified  in  that 
limitation  year.  Similarly,  if  the 
employer  only  maintains  a  single 
defined  contribution  plan  under  which 
annual  additions  (as  defined  in  §  1.415- 
6(b))  allocated  to  the  account  of  any 
participant  exceed  the  limitations  of 
section  415(c)  and  §  1.415-6  for  any 
particular  limitation  year,  such  plan  is 
also  disqualified  in  that  limitation  year. 

(3)  More  than  one  plan.  In  the  event 
that  the  Umitations  of  section  415(b]  and 
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i  1.415-3,  or  section  415(c)  and  S  1.415-6 
are  exceeded  for  a  particular  limitation 
year  with  respect  to  any  participant 
because  of  the  application  of  the 
BgST'egation  rules  of  section  415(f)(1)  or 
section  414  (b)  or  (c).  as  modified  by 
section  415(h),  one  or  more  of  the  plans 
shall  be  disqualified  in  accordance  with 
the  rules  set  forth  in  this  subparagraph. 
Similarly,  if  the  limitations  of  section 
415(e)  and  }  1.415-7  are  exceeded  for  a 
particular  limitation  year  with  respect  to 
any  participant  because  of  the 
application  of  such  aggregation  rules 
(although  if  an  individual  participates  in 
a  defiend  contribution  and  defined 
benefit  plan  maintained  by  the  same 
employer,  these  limitations  may  be 
exceeded  even  without  the  application 
of  such  aggregation  rules),  one  or  more 
of  the  plans  shall  be  disqualified  in 
accordance  with  the  following  rules: 

(i)  If  there  are  two  plans  and  one  of 
the  plans  has  been  terminated  at  any 
time  including  the  last  d^  of  the 
particular  limitation  year,  the  plan 
which  has  not  been  so  terminated 
(whether  or  not  that  plan  is  a 
multiemployer  plan  described  in  section 
414(f))  is  disqualified  in  that  limitation 
year. 

(ii)  If  there  are  two  plans  and  neither 
plan  has  been  terminated  at  any  time 
including  the  last  day  of  the  particular 
limitation  year,  and  if  one  of  the  plans  is 
a  multiemployer  plan  described  in 
section  414(f),  the  plan  which  k  not  a 
multiemployer  plan  is  disqualified  m 
that  limitation  year.  For  purposes  of  the 
preceding  sentence,  the  determination  of 
whether  a  plan  is  a  multiemployer  plan 
described  in  section  414(f)  is  made  as  of 
the  last  day  of  the  particular  limitation 
year. 

(iii)  If  there  are  two  plans  of  an 
employer  and  neither  plan  has  either 
been  terminated  at  any  time  including 
the  last  day  of  the  particular  limitation 
year  or  determined  to  be  a 
multiemployer  plan  described  in  section 
414(f)  as  of  such  day,  the  employer  may 
elect,  in  a  manner  determined  by  the 
Commissioner,  the  plan  that  is 
disqualified.  If  the  two  plans  described 
in  this  subdivision  are  involved  because 
of  the  application  of  section  414  (b)  or 
(c),  as  modified  by  section  415(h),  the 
employers  of  the  controlled  group  may 
elect,  in  a  manner  determined  by  the 
Commissioner,  the  plan  that  is 
disqualified.  However,  the  election 
described  in  the  preceding  sentence  is    • 
not  effective  unless  made  by  all  of  the 
employers  within  the  controlled  group. 
For  purposes  of  this  subdivision,  the 
elected  plan  is  disqualified  in  the 
particular  limitation  year. 

(iv)  If  the  election  described  in 
subdivision  (b)(3)(iii]  of  this  paragraph 


is  not  made  with  respect  to  the  two 
plans  described  in  such  subdivision,  the 
Commissioner,  taking  into  account  all  of 
the  facts  and  circumstances,  shall  have 
the  discretion  to  determine  the  plan  that 
is  disqualified  in  the  particular 
limitation  year.  In  making  this 
determination,  some  of  the  factors  that 
will  be  taken>into  account  include,  but 
are  not  limited  to,  the  number  of 
participants  in  each  plan  and  the 
amount  of  benefits  provided  on  £m 
overall  basis  by  each  plan. 

(v)  If  more  than  two  plans  are 
involved,  a  plan  or  plans  shall  be 
disqualified  in  the  particular  limitation 
year  in  accordance  with  the  principles 
contained  in  this  subparagraph. 

(4)  Special  rules  for  simplified 
employee  pension.  If  there  are  two  or 
more  plans  and  if  one  of  the  plans  is  a 
simplified  employee  pension  (as  defined 
in  section  408(k)),  the  simplified 
employee  pension  shall  not  be 
disqualified  until  all  of  the  other  plans 
have  been  disqualified.  However,  if  one 
of  the  plans  has  been  terminated,  the 
simplified  employee  pension  shall  be 
disqualified  before  the  terminated  plan. 
For  purposes  of  this  subparagraph,  the 
disqualification  of  a  simplified  employee 
pension  means  that  the  simplified 
employee  pension  is  no  longer  described 
under  section  408(k). 

(c)  Special  rules  concerning  section 
403(b)  annuity  contracts — (1)  In  general. 
If  aggregating  or  combining  a  section 
403(b)  annuity  contract  and  a  qualified 
plan  causes  the  applicable  limitations  of 
section  415  to  be  exceeded,  the 
exclusion  allowance  under  section 
403(b)(2]  shall  be  adjusted  first  to  the 
extent  necessary  to  satisfy  such 
limitations. 

(2)  Aggregating  section  403(b)  annuity 
contract  and  qualified  defined  benefit 
plan.  In  the  event  that  aggregating  a 
section  403(b)  annuity  contract  and  a 
qualified  defined  benefit  plan  causes  the 
limitations  of  section  415(e)  and  §  1.415- 
7  to  be  exceeded  with  respect  to  a 
participant  for  a  particular  limitation 
year,  the  amount  of  the  contribution  to 
the  annuity  contract  in  excess  of  such 
limitations  is  treated  as  a  disqualified 
contribution  and  therefore  includable  in 
the  gross  income  of  the  participant  for 
the  taxable  year  with  or  within  which 
that  limitation  year  ends.  Furthermore, 
for  purposes  of  computing  the  exclusion 
allowance  under  section  403(b)(2)(A)  for 
future  taxable  years  with  respect  to  such 
participant,  the  disqualified  contribution 
is  treated  as  an  amount  contributed  by 
the  employer  for  an  annuity  contract 
which  was  excludable  from  the 
participant's  gross  income  under  section 
403(b)(2)(A)(ii).  Thus,  for  fiiture  taxable 
years,  the  exclusion  allowance  will  be 


reduced  by  the  amount  of  the 
disqualified  contribution  even  though 
such  amount  was  not  excludable  from 
the  participant's  gross  income  in  the 
taxable  year  when  it  was  made.  See 

5  1.415-7(c)(2)  for  special  rules  relating 
to  the  defined  contribution  plan  fraction 
applicable  to  an  individual  on  whose 
behalf  a  section  403(b)  annuity  contract 
has  been  purchased. 

(3)  Combining  section  403(b)  annuity 
contract  and  qualified  defined 
contribution  plan.  In  the  event  that 
combining  a  section  403(b)  aimuity 
contract  and  a  qualified  defined 
contribution  plan  under  the  provisions 
of  section  415(f)(1)(B)  causes  the 
limitations  of  section  415(c)  and  §  1.415- 

6  applicable  to  a  participant  under  the 
defined  contribution  plan  to  be 
exceeded  for  a  particular  limitation 
year,  the  excess  of  the  contributions  to 
the  annuity  contract  plus  the  annual 
additions  to  the  plan  over  such 
limitations  is  treated  as  a  disqualified 
contribution  to  the  annuity  contract  and 
therefore  includable  in  the  gross  income 
of  the  participant  for  the  taxable  year 
with  or  within  which  that  limitation  year 
ends.  Furthermore,  for  purposes  of 
computing  the  exclusion  allowance 
under  section  403(b)(2)(A)  for  future 
taxable  years  with  respect  to  such 
participant,  the  disqualified  contribution 
is  treated  as  an  amoimt  contributed  by 
the  employer  for  an  aimuity  contract 
which  was  excludable  from  the 
participant's  gross  income  under  section 
403(b)(2)(A)(ii).  Thus,  for  future  taxable 
years,  the  exclusion  allowance  will  be 
reduced  by  the  amount  of  the 
disqualified  contribution  even  though 
such  amount  was  not  excludable  from 
the  participant's  gross  income  in  the 
taxable  year  when  it  was  made. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  N  is  employed  by  a  hospital 
which  purchases  an  annuity  contract 
descritied  in  section  403(b]  on  Pfs  behalf  for 
the  current  limitation  year.  The  current 
limitation  year  is  N's  first  year  of  service  with 
the  hospital.  N  is  in  control  of  the  hospital 
within  the  meaning  of  section  414  (b)  or  (c), 
as  modiried  by  section  415(h).  Therefore, 
under  section  415(e)(5).  the  section  403(b) 
annuity  contract  is  treated  as  a  defined 
contribution  plan  maintained  by  the  hospital 
and  N.  The  hospital  also  maintains  a 
quahfied  defined  contribution  plan  during  the 
current  limitation  year  in  which  N 
participates,  but  it  does  not  maintain  any 
other  qualified  plan.  N's  compensation 
(within  the  meaning  of  S  1.415-2(d))  from  the 
hospital  for  the  current  limitation  year  is 
$20,000.  N  does  not  elect  any  of  the  \ 

alternative  limitations  provided  in  section        ' 
415(c)(4)  for  the  section  403(b)  annuity 
contract.  For  the  current  limitation  year,  the 
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hospital  contributes  $3,000  for  the  section 
403(b)  annuity  contract  on  N's  behalf,  which 
is  within  the  limitations  applicable  to  N 
under  the  annuity  contract  (i.e..  the  lesser  of 
the  exclusion  allowance  under  section 
403(b)(2)(A)  ($4,000)  or  the  limitaUons  of 
section  415[c)(l]  ($5,000)).  The  hospital  also 
contributes  $3,000  to  the  quahfied  plan  on  N's 
behalf  for  the  current  limitation  year  (which 
represents  the  only  annual  additions 
allocated  to  N's  account  under  the  plan  for 
such  year),  which  is  within  the  $5,oi)0 
limitation  of  section  415(c)(1)  apphcable  to  N 
under  the  plan.  However,  under  section 
415(f)(l)(B],  for  purposes  of  applying  the 
limitations  of  section  415(c)  and  §  1.415-6,  the 
hospital  is  considered  to  be  maintain  only 
one  defined  contribution  plan  and  thus,  all 
contributions  to  the  annuity  contract  and  to 
the  regular  plan  must  be  combined.  Because 
the  total  combined  contributions  ($6,000) 
exceed  the  section  415(c)  limitation 
applicable  to  N  under  the  plan  ($5,000).  under 
the  special  rules  contained  in  this  paragraph, 
$1,000  of  the  $3,000  contributed  to  the  section 
403(b]  annuity  contract  is  considered  a 
disqualified  contribution  and  therefore 
currently  includable  in  N's  gross  income. 
Furthermore,  in  computing  N's  exclusion 
allowance  for  the  section  403(b)  annuity 
contract  for  future  taxable  years,  besides  the 
$3,000  contributed  to  the  qualified  plan,  the 
$3,000  contributed  for  the  section  403(b) 
annuity  contract  is  also  considered  an 
amount  contributed  by  the  employer  and 
excludable  fi-om  N's  gross  income  for 
purposes  of  section  403(b)(2)(A)(ii].  even 
though  only  $2,000  of  this  amount  was 
excludable  from  N's  gross  income. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  instead  of  the 
defined  contribution  plan  the  hospital 
maintains  a  quahfied  defined  benefit  plan 
during  the  current  limitation  year  in  which  N 
participates.  Because  the  hospital  is 
considered  to  be  maintaining  a  defined 
contribution  plan  (in  the  form  of  a  section 
403(b]  annuity  contract)  in  addition  to  its 
defined  benefit  plan,  the  limitations  of 
section  415(e)  and  {  1.415-7  are  applicable  to 
N  for  the  current  limitation  year.  If  N's 
defined  benefit  plan  fraction  for  the  current 
limitation  year  is  1.0,  then  to  satisfy  the 
limitations  of  section  415(e)  and  §  1.415-7,  N's 
defined  contribution  plan  fraction  may  not 
exceed  .4  for  the  current  limitation  year.  This 
means  that  only  $2,000  (i.e.  40%  of  $5,000 — the 
applicable  limitation  to  N  for  the  annuity 
contract  under  the  special  rule  set  forth  in 
S  1.415-7(c)(2)(i))  could  have  been 
contributed  to  the  annuity  contract  on  N's 
behalf  for  the  current  hmitation  year  without 
violating  the  1.4  limitation  of  section  415(e) 
and  §  1.415-7.  However,  because  the  hospital 
contributed  $3,000  to  the  section  403(b) 
annuity  contract  on  N's  behalf,  under  the 
special  rules  contained  in  this  paragraph. 
$1,000  of  this  amount  is  considered  a 
disqualified  contribution  and  therefore 
currently  includable  in  N's  gross  income. 
Furthermore,  in  computing  N's  exclusion 
allowance  for  the  section  403(b)  annuity 
contract  for  future  taxable  years,  the  $3,000 
contributed  to  the  annuity  contract  is 
considerate  amount  contributed  by  the 
employer  and  excludable  from  N's  gross 


income  for  purposes  of  section 
403(b)(2)(A)(i»),  even  though  only  $2,000  of 
this  amount  was  excludable  from  N's  gross 
income. 

§  1.415-10    Special  aggregation  rules. 

(a)  General  rules  relating  to 
aggregation  of  plans  during  limitation 
year — (1)  Scope  of  aggregation  rules. 
This  section  provides  rules  for  those 
situations  in  which  two  or  more  existing 
plans,  which  previously  were 
unaggregated,  are  aggregated  during  a 
particular  limitation  year  after  the 
effective  date  of  section  415  and  these 
regulations,  and  as  a  result,  the 
limitations  of  section  415  (b),  (c)  or  (e) 
are  exceeded  for  that  limitation  year. 
The  rules  described  in  this  section  are 
also  applicable  with  respect  to  the 
aggregation  of  benefits  under  a 
multiemployer  plan  described  in  section 
414(f)  that  previously  were  not  required 
to  be  aggregated. 

(2)  Controlling  date  of  aggregation. 
For  purposes  of  this  section,  plans  which 
are  not  aggregated  as  of  the  first  day  of 
a  limitation  year  will  not  be  considered 
aggregated  for  that  limitation  year. 
Notwithstanding  the  preceding  sentence, 
if  a  section  403(b)  annuity  contract  is 
aggregated  with  a  qualified  plan 
because  of  the  election  by  the  individual 
on  whose  behalf  the  annuity  contract  is 
purchased  to  have  the  provisions  of 
section  415(c)(4)(C)  apply  for  the  taxable 
year,  the  annuity  contract  and  the  plan 
are  deemed  to  be  aggregated  as  of  the 
first  day  of  the  limitation  year  ending 
with  or  within  such  taxable  year. 

(3)  Aggregation  of  additions  and 
benefits.  If  plans  are  aggregated  under 
'this  section,  the  follov^ing  rules  shall 
apply: 

(i)  All  annual  additions  credited  to  a 
participant's  account  under  a  defined 
contribution  plan  prior  to  the 
aggregation  of  such  plan  shall  be  taken 
into  account  in  computing  the 
participant's  defined  contribution  plan 
fraction  for  purposes  of  applying  the 
limitations  of  section  415(e)  to  the 
aggregated  plans. 

(ii)  The  projected  annual  benefit  of  a 
participant  under  a  defined  benefit  plan 
prior  to  the  aggregation  of  such  plan 
shall  be  taken  into  account  for  purposes 
of  applying  the  limitations  of  section 
415(b)  or  section  415(e)  to  the  aggregated 
plans. 

(iii)  For  a  special  rule  relating  to  the 
aggregation  of  contributions  to  a  section 
403(b)  annuity  contract  upon  the 
aggregation  of  the  annuity  contract  with 
a  qualified  plan,  see  §  1.415-7(h)(4)(i). 

(b)  Aggregation  of  defined  benefit 
plans.  In  the  case  of  an  individual  who 
is  a  participant  in  two  or  more  defined 
benefit  plans  and  with  respect  to  whom 


the  limitations  of  section  415(b)  and 
%  1.415-3  are  exceeded  for  a  particular 
limitation  year  because  of  the 
aggregation  of  the  plans  for  that 
limitation  year,  the  limitations  of  section* 
415(b)  and  §  1.415-3  may  be  exceeded 
for  that  limitation  year  and  for  future 
limitation  years  provided  that  there  is 
no  increase  in  the  participant's  accrued 
benefit  derived  from  employer 
contributions  during  the  period  within 
which  these  limitations  are  being 
exceeded. 

(c)  Aggregation  of  defined  benefit  and 
defined  contribution  plan.  In  the  case  of 
an  individual  who  has  at  any  time 
participated  in  a  defined  benefit  plan 
and  also  has  at  any  time  participated  in 
a  defined  contribution  plan  and  with 
respect  to  whom  the  limitations  of 
section  415(e)  and  §  1.415-7  are 
exceeded  for  a  particular  limitation  year 
because  of  the  aggregation  of  the  plans 
for  that  limitation  year,  the  limitations  of 
section  415(e)  and  §  1.415-7  may  be 
exceeded  for  that  limitation  year  and  for 
future  limitation  years  provided  that  the 
following  conditions  are  compUed  with 
during  that  period: 

(1)  The  participant's  accrued  benefit 
derived  from  employer  contributions  in 
the  defined  benefit  plan  is  not  increased. 

(2)  No  employer  contributions  are 
allocated  to  the  participant's  account 
under  any  defined  contribution  plan. 

(3)  No  forfeitures  arising  under  any 
defined  contribution  plan  are  allocated 
to  the  participant's  account. 

(4)  No  voluntary  employee 
contributions  are  made  by  the 
participant  under  any  defined  benefit  or 
defined  contribution  plan. 

(5)  No  mandatory  employee 
contributions  are  made  by  the 
participant  under  any  defined 
contribution  plan. 

[dyt.imitation  year  for  aggregated 
plflhs.  If  the  plans  which  are  aggregated 
under  this  section  have  different 
limitation  years,  subparagraph  (1)  or  (2) 
of  this  paragraph  must  be  complied 
with. 

(1)  The  relevant  employer  or 
employers  must  elect  the  limitation  year 
that  is  to  be  controlling.  This  election 
shall  be  made  by  the  adoption  of  a 
written  resolution  by  the  employer  or 
employers.  See  S  1.415-2(b)(4)  for  rules 
relating  to  a  change  in  the  limitation 
year. 

(2)  The  employer  or  employers  may 
continue  to  use  different  limitation  years 
for  each  plan  in  accordance  with  rules 
determined  by  the  Commissioner. 

If.  in  accordance  with  paragraph  (d)(1) 
of  this  section,  one  limitation  year  is 
elected,  and  if  the  plans  which  are 
aggregated  covered  at  least  one  common 


^i<J- 
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participant  prior  to  being  aggregated, 
that  limitation  year  shall  be  applicable 
for  past  years  for  purposes  of  computing 
the  defined  contribution  fraction  for 
those  years.  For  special  rules  relating  to 
the  computation  of  the  deRned 
contribution  plan  fraction  where  records 
are  not  available  for  past  periods,  see- 
S  1.415-7(f). 

(e)  The  provisions  of  this  section  may 
be  illustrated  by  the  following  examples: 

Example  (1).  ]  is  an  employee  of  two 
unrelated  corporations,  N  and  M.  Each 
corporation  has  a  qualiHed  defined  benefit 
plan  in  which  ]  participates.  Each  plan 
provides  a  benefit  which  is  equal  to  75 
percent  of  a  participant's  average 
compensation  for  his  high  3  years  of  service 
and  is  payable  in  the  form  of  a  straight  life 
annuity  beginning  at  age  65.  fs  average 
compensation  (within  the  meaning  of  S  1.415- 
2(d))  for  his  high  three  years  of  service  from 
each  corporation  is  $80,000.  Each  plan  uses 
the  calendar  year  for  the  limitation  and  plan 
year.  In  July,  197a  N  Corporation  becomes  a 
wholly  owned  subsidiary  of  M  Corporation, 
and  as  a  result.  ]  is  treated  as  being  employed 
by  a  single  employer  under  section  414(b). 
Therefore,  because  section  415(f)(lKA) 
requires  that  all  deflned  beneHt  plans  of  an 
employer  be  treated  as  one  defined  benefit 
plan,  the  two  plans  must  be  aggregated  for 
purposes  of  applying  the  hmitations  of 
section  415.  (Although,  under  paragraph  (a)(2) 
of  this  section,  since  the  plans  were  not 
aggregated  as  of  the  first  day  of  the  1978 
limitation  year  Qanuary  1, 1978).  they  will  not 
be  considered  aggregated  until  the  limitation 
year  beginning  January  1, 1979.)  As  a  result  of 
such  aggregation,  J  becomes  entitled  to  a 
combined  benefit  which  is  equal  to  $120,000, 
which  is  in  excess  of  the  section  415(b)  dollar 
limitation  for  1979  of  $98,100.  However,  under 
paragraph  (b)  of  this  section,  the  limitations 
of  section  415(b)  and  $  1.415-3  applicable  to  J 
may  be  exceeded  in  this  situation  without 
plan  disqualification,  so  long  as  fs  accrued 
benefit  derived  from  employer  contributions 
is  nok  increased  during  the  period  vtrithin 
which  the  limitations  are  being  exceeded. 

Example  (2).  A,  age  3a  owns  all  of  the 
stoclc  of  X  Corporation  and  also  owns  10 
percent  of  the  stock  of  Z  Corporation.  F,  As 
father,  directly  owns  75  percent  of  the  stock 
of  Z  Corporation.  Both  corporations  have 
qualified  defined  contribution  plans  in  which 
A  participates  and  both  plans  use  the 
calendar  year  for  the  limitation  and  plan 
year.  A's  compensation  (within  the  meaning 
of  §  1.415-6(a){3))  for  1976  is  $40,000  from  Z 
Corporation  and  $150,000  from  X 
Corporation.  During  1976,  annual  additions  of 
$10,000  are  credited  to  A's  account  under  the 
plan  of  Z  Corporation,  while  annual  additions 
of  $26,825  are  credited  to  A's  account  under 
the  plan  of  X  Corporation.  In  both  instances, 
the  amount  of  annual  additions  represent  the 
maximum  allowable  under  section  415(c)  and 
§  1.415-6.  On  July  15, 1976.  F  dies,  and  A 
inherits  all  of  Fs  stock  in  Z  in  1976.  Because 
under  section  414(b).  A  is  considered  to  be  in 
control  of  X  and  Z  Corporation,  the  two  plans 
must  be  aggregated  for  purposes  of  applying 
the  limitations  of  section  415.  However,  even 
though  A's  total  annual  additions  for  1976  are 


$36,825,  the  limitations  of  section  415(c]  and 
S  1.415-6  are  not  violated  for  1976.  because, 
under  paragraph  (a)(2)  of  this  section,  the  two 
plans  are  considered  separate  plans  for  that 
year  since  they  were  not  aggregated  as  of  the 
first  day  of  that  year. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc  aO-20OM  Filed  l-lB-flU  11:41  am{ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEIiA-5726] 

National  Flood  Insurance  Program; 
Withdrawal  of  Proposed  Flood 
Elevation  Determinations  for  City  of 
Elmira,  Chemung  County,  N.Y. 

agency:  Federal  Insurance 

Administration.  FEMA. 

ACTION:  Withdrawal  of  proposed  rule. 

SUIMMARY:  The  Federal  Insurance 
Administration  has  erroneously 
published  at  44  FR  64459  on  November 
7, 1979,  the  proposed  flood  elevation 
determinations  for  the  City  of  Elmira, 
Chemung  County,  New  York.  This  notice 
will  serve  to  withdraw  that  publication. 
A  new  notice  of  proposed  flood 
elevation  determinations  will  be 
published  in  the  near  future.  | 

EFFECTIVE  DATE:  January  24, 1980.  j 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  R.  Gregg  Cbappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-«872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
S.W..  Washington,  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  As  the 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of 
proposed  rule  for  the  City  of  Elmira, 
Chemung  County,  New  Yoric,  published 
at  44  FR  64459  on  November  7, 1979, 
should  be  withdrawn.  After  a  technical 
review,  a  new  notice  of  proposed  flood 
elevation  determination  will  be 
published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10, 198a 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

FR  Doc.  80-2291  Filed  1-23-80;  8:45  am| 
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44  CFR  Part  67 
[Docket  No.  F1-5665I 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  Revision;  Winnebago 
County,  IIL 

agency:  Federal  Insurance 

Administration,  FEMA. 

action:  Revision  of  proposed  rule. 

summary:  The  notice  published  on  July 
23, 1979,  at  44  FR  43008  should  be 
revised  in  part  to  correctly  correspond 
with  the  Flood  Insurance  Study  for 
Winnebago  County,  Illinois. 
EFFECTIVE  DATE:  January  24, 198a 
FOR  FURTHER  INFORMATION4(ONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150, 451  Seventh  Street, 
S.W.,  Washington,  D.  C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

notice  previously  published  on  July  23, 
1979,  at  44  FR  43008  should  be  revised  in 
part  to  correcdy  correspond  with  the 
Flood  Insurance  Study  for  Winnebago 
County,  Illinois.  The  revisions,  which 
reflect  a  lowering  of  elevations,  are  ais 
follows: 


Source  ol  Flooding 


Location 


*El9vatloo  in 

Feel 

(NOVO) 


Soutti  Blanch  Dry 

Creek- 
North  Branch  Oiler 

Creek 


Confluence  witti  Dry  Creek . 
Upstream  Field  Road 


Upstream  o<  Rocfc  Grove 
Road. 


•753 
•779 
•783 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

|FR  Doc  80-2292  Filed  1-23-80:  &45  am] 
BILLING  COOE  671S-03-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  42  and  93 
[CGD  76-080] 

Hopper  Dredges;  Load  Line  and 
Stability  Requirements 

agency:  Coast  Guard,  DOT. 
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ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  This  supplemental  notice 
corrects  an  inadvertent  deletion  from 
the  proposed  rule  published  under  this 
docket  number  at  44  FR  70791  on 
December  10, 1979.  This  supplemental 
notice  reflects  what  the  Coast  Guard 
proposes  regarding  bottom  penetration 
damage  stability  calculations. 
DATES:  Comments  must  be  received  oh 
or  before  March  10, 1980. 
ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24), 
(CGD  76-080),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Between  the 
hours  of  7:30  a.m.  and  4:30  p.m.,  Monday 
through  Thursday;  comments  may  be 
delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2418, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  SW.,  Washington,  D.C. 
20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  L.  Ewing,  Commandant  (G- 
MMT-5),  U.S.  Coast  Guard,  2100  Second 
St.,  SW.,  Washington,  D.C.  20593  (202) 
426-2187. 
SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
rulemaking  in  submitting  written  data, 
views,  or  arguments.  Each  comment 
should  include  the  name  and  address  of 
the  person  submitting  the  comments, 
reference  the  docket  number  (CGD  76- 
080).  identify  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
argument  is  made.  If  an 
acknowledgment  is  desired,  a  stamped, 
addressed  postcard  should  be  enclosed. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  D.  L. 
Ewing,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT  Jack 
Orchard,  Project  Counsel,  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Notice 

At  44  FR  70795,  published  on 
December  10, 1979,  bottom  penetration 
damage  stability  calculations  were 
published  regarding  penetrations  made 


at  any  position  forward  of  a  point  0.3L 
aft  of  the  forward  peit>endicular.  A 
paragraph  containing  information 
regarding  bottom  penetrations  at 
positions  aft  of  a  point  0.3L  aft  of  the 
forward  perpendicular  was 
inadvertently  omitted.  This  information 
is  provided  by  this  supplemental  notice. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Title  46,  Code  of  Federal  Regulations 
as  follows: 

1.  By  adding  a  new  §  93.4O-20(d)(2)(ii) 
to  read  as  follows: 

§  93.40-20    Damage  stability  calculations. 

***** 

(d)  •  *  * 
(2)  •  *  • 

(ii)  At  any  position  aft  of  a  point  0.3L 
aft  of  the  forward  perpendicular 

(A)  Longitudinal  extent:  L/lO  or  5  m 
(16.4  ft.),  whichever  is  shorter. 

(B)  Transverse  extent:  B/6  or  5  m  (16.4 
ft.),  whichever  is  shorter. 

(C)  Vertical  extent  (from  the  molded 
line  of  the  shell  at  the  center  line):  B/15 
or  2m  (6.6  ft),  whichever  is  shorter. 
***** 

(Sec.  1,  49  Stat.  888;  as  amended  (46  U.S.C 
88);  sec.  1.  33  Stat.  1022.  as  amended  (46 
U.S.C.  375);  sec.  1.  2.  49  Stat.  1544. 1545.  as 
amended,  (46  U.S.C.  367);  49  CFR  1.46(b).) 
J.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard  Commandant. 
January  17. 1980. 

|FR  Doc.  80-2299  Filed  1-23-80:  8:45  am| 
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Federal  Highway  Administration 

49  CFR  Part  395 

(BMCS  Docket  No.  MC-90;  Notice  No.  80-1] 

Hours  of  Service  of  Drivers 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Request  for  public  comments. 

summary:  a  petition  was  filed  in 
September  of  1979  with  the  Federal 
Highway  Administration  by  owner- 
operator  participants  of  a  White  House 
established  Ad  Hoc  Working  Group. 
The  petitioning  truck  drivers  requested 
that  the  Administrator  take  action  to 
suspend  the  present  log  book 
requirements  and  expand  the  present 
hours  of  service.  The  petitioners  further 
requested  that  these  changes  be  made 
immediately.  The  purpose  of  this  Notice 
is  to  announce  denial  of  the  immediacy 
of  the  petition,  but  at  the  same  time  give 
the  public  an  opportunity  to  comment  on 
the  merit  of  the  petition  to  expand  the 
present  hours  of  service  limits. 
DATE:  Comments  must  be  received  on  or 
before  May  23, 1980., 


ADDRESS:  Submit  comments,  preferably 
in  triplicate,  to  BMCS  Docket  No.  MC- 
90.  Notice  No.  80-1,  Room  3402,  Bureau 
of  Motor  Carrier  Safety  (BMCS).  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m.  , 
ET,  Monday  through  Friday. 
FOR  FURTHER  INFORMA-nON  CONTACT 
Mr.  Gerald  J.  Davis.  Chief.  Development 
Branch,  Regulations  Division,  Bureau  of 
Motor  Carrier  Safety.  (202)  428-9767,  or 
Mr.  Gerald  M.  Tiemey,  Attorney.  Motor 
Carrier  and  Highway  Safety  Law 
Division,  (202)  426-0346.  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The  cut 
off  of  Iranian  crude  oil  coming  on  top  of 
an  already  tight  fuel  supply  situation 
produced  serious  widespread  shortages 
of  both  gasoline  and  diesel  fuel.  These 
shortages  and  the  accompanying 
escalation  in  fuel  prices  created  severe 
economic  pressures  on  a  number  of 
industries,  including  the  independent 
owner-operators  of  the  motor  carrier 
industry.  As  a  result,  several 
representatives  of  the  independent  truck 
owner-operators  were  invited  to  the 
White  House  to  discuss  their  problems. 

To  follow-up  on  those  discussions  the 
White  House  directed  that  working 
parties  of  owner-operator 
representatives  and  the  appropriate 
Government  officials  be  established  by 
the  Department  of  Transportation 
(DOT).  Consequently,  and  Ad  Hoc 
Working  Group  on  Truck  Owner- 
Operator  Problems  was  formed.  The 
DOT  was  charged  with  examining  the 
general  problems  of  all  independent 
truckers. 

One  of  the  actions  developed  as  a 
result  of  meetings  of  the  working  group 
was  a  petition  filed  by  the  owner- 
operator  participants.  The  petition 
requested  that  the  Administrator  of  the 
Federal  Highway  Administration  take 
emergency  action  to  suspend  the  present 
log  book  requirements  and  replace  them 
with  a  check-off,  time-in  and  time-out, 
system  on  bills  of  lading  and  to  expand 
the  permissible  driving  hours  not  to 
exceed  12  hours  in  one  24-hour  period 
and  no  more  than  96  hours  spent  on  duty 
in  an  8-day  period.  It  was  further 
stipulated  that  these  changed  be  acted 
upon  immediately  without  complying 
with  the  notice  and  comment 
requirements  of  the  Administrative 
Procedures  Act  (APA),  5  U.S.C.  553. 

The  petitioners  request  that  the  scope 
would  be  "those  independent  truck 
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operators  involved  in  the  transport  of 
interstate  commerce,  whether  they  be 
leased  to  a  carrier,  are  a  small  fleet 
carrier  or  drive  for  a  small  fleet,  are  a 
company  driver  or  to  any  of  those 
drivers  who  ai"e  governed  by  present 
regulations  that  this  emergency 
authority  would  suspend  whe^er  they 
be  regulated  or  unregulated." 

It  is  the  opinion  of  the  owner- 
operators  that  the  (IJ  rise  in  cost  of  fuel 
(2)  cost  of  maintaining,  servicing  and 
driving  their  vehicles  and  (3)  cost  of 
complying  with  Federal  regulations 
forced  20  percent  of  the  ownei^operators 
out  of  business,  and  that  these  are 
reasons  to  evoke  emergency 
administrative  action.  i 

With  respect  to  log  book      | 
requirements,  the  petitioners  daim  the 
log  books  are  unwieldy,  cost  money,  are 
not  in  the  present  spirit  of  paperwork 
reduction,  cannot  be  complied  with, 
constitute  an  invasion  of  individual 
privacy  under  the  Fifth  Amendment,  and 
are  unenforceable  since  thousands  of 
owner-operators  as  well  as  other 
truckers  violate  the  requirements  daily 
and  are  not  investigated. 

The  petitioners  feel  that  increasing  the 
allowable  hours  of  service  they  could 
drive  would  result  in  increased  revenue. 
Their  flgure  for  the  increased  revenue  is 
roughly  figured  at  "$100  per  day  for  one 
owner-operaton  $20,000  per  driver  a 
yean  and  4.4  billion  dollars  per  year 
over  the  entire  industry." 

The  petitioners  feel  that  the  55  m.p.h. 
speed  limit  has  hurt  the  owner-operator 
especially  and  that  they  have  suffered 
due  to  unfair  com^eli'tive  practices. 
They  also  feel  that  driving  conditions 
have  improved  over  the  years  due  to 
wider  highways,  improved  roads,  and 
improved  vehicles  thereby  reducing 
accidents. 

Accordingly,  comments  are 
respectfully  requested  on  the  issues  set 
forth  above.  The  petition  is  available  in 
its  entirety  in  the  public  docket  and  may 
be  reviewed  by  contacting  Mr.  Gerald  J. 
Davis  of  the  program  office  at  the 
address  specified  above. 

With  respect  to  the  request  that  the 
proposed  amendments  be  acted  upon 
immediately,  the  Administrative 
Procedures  Act  (5  U.S.C.  551  et  seq.). 
Executive  Order  12044  (43  FR  12661, 
Mar.  23, 1978),  and  agency  policy  dictate 
an  opportunity  for  public  comment 
whenever  it  can  be  reasonably 
accomplished.  In  addition,  although  the 
safety  implications  of  the  "emergency"   ' 
action  requested  are  not  yet  fully 
understood,  they  could  be  significant 
and  need  to  be  evaluated  further. 

Accordingly,  the  immediacy  of  the 
petition  is  hereby  denied  However, 
while  the  immediate  natxire  of  the 


petitioners'  demands  is  not  felt  to  be 
justified,  the  FHWA  is  still  open  to 
considering  whether  any  remedial 
action  is  necessary  on  the  basis  of  the 
points  presented  in  the  petition. 

Specifically,  comments  are  requested 
from  motor  carriers,  company  drivers, 
other  owner-operators  and  the  public  on 
the  following: 

1.  The  safety  effects  of  expanding  the 
hours  of  service  not  to  exceed  12  hours 
in  one  24-hour  period  and  no  more  than 
96  hours  spent  on  duty  in  an  8-day 
period. 

2.  The  petitioners'  suggestion  of  using 
a  check-off  time-in  and  time-out  system 
on  bills  of  lading  for  controlling  the 
driver's  hours  to  ensure  that  limits  are 
not  exceeded. 

3.  The  petitioners'  flnancial  references 
set  forth  in  the  petition  concerning  the 
opinion  that  increasing  the  allowable 
hours  of  service  would  generate 
increased  revenue  for  the  industry. 

(49  U.S.C.  304  and  1655;  49  CFR  1.48(b)  and 
301.60) 

Issued  on:  )anuary  14. 1980. 

Robert  A.  Kaye. 

Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc.  80-1963  Filed  I-23-flO:  8:45  ini) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
anci  Plants;  Notice  of  Withdrawal  of 
Thl-ee  Expired  Proposals  for  Listing  of 
Nine  Species  of  Fishes  and  one 
Species  of  Toad 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  withdrawal  of  three 
expired  proposed  rules. 

summary:  As  amended  November  10, 
1978,  the  Endcmgered  Species  Act 
mandatorily  withdraws  proposed  rules 
to  list  species  which  have  not  been 
finalized  within  two  years  of  the 
proposal.  The  amended  Act  also 
authorized  a  one-year  suspension  of  all 
withdrawals,  until  November  10. 1979. 
The  time  limits  have  expired  for  9  fishes 
and  one  toad  and  this  constitutes  notice 
«  of  their  withdrawal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks.  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  Washington,  D.C  20240  (703/ 
235-2771). 


SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(f)(5)  of  the  Endangered 
Species  Act  of  1973,  as  amended 
November  10, 1978,  states  that: 

A  final  regulation  adding  a  species  to  any 
list  published  pursuant  to  subsection  (c)  shall 
be  published  in  the  Federal  Register  not  later 
than  two  years  after  the  date  of  publication 
of  notice  of  the  regulation  proposing  such  two 
year  period,  the  Secretary  shall  withdraw  the 
proposed  regulation  and  shall  publish  notice 
of  such  withdrawal  in  the  Federal  Register 
not  later  than  30  days  after  the  end  of  such 
period.  The  Secretary  shall  not  propose  a 
regulation  adding  to  such  a  list  any  species 
for  which  a  proposed  regulation  has  been 
withdrawn  under  this  paragraph  unless  he 
determines  that  sufficient  new  information  ia 
available  to  warrant  the  proposal  of  a 
regulation.  No  proposed  regulation  for  the 
listing  of  any  species  published  before  the 
date  of  the  enactment  of  the  Endangered 
Species  Act  Amendment  of  the  Endangered 
Species  Act  Amendments  of  1978  shall  be 
withdrawn  under  this  paragraph  before  the 
end  of  the  one-year  period  beginning  on  such 
date  of  enactment. 

The  two-year  time  limit  on  proposals 
and  one-year  period  on  suspension  of 
withdrawals  which  were  established  in 
this  subsection  have  expired  for  the 
three  proposed  rules  indicated  below: 

— Proposed  Threatened  status  and  Critical 
Habitat  for  the  black  toad  *  *  *  March  11, 
1977  *  *   *  42  FR  13567-12. 

— Proposed  Endangered  status  and  Critical 
Habitat  for  4  Hshes  *  *  •  November  29, 
1977  *  *  •  42  FR  60765-^a  -< 

— Proposed  Endangered  status  and  Critical 
Habitat  for  5  Hshes  *  *  *  December  30, 
1977  *   *   *  42  FR  65209-12. 

In  accord  with  section  4(f)(S),  all 
species  in  these  proposed  rules  were 
withdrawn  on  November  10, 1979, 
November  29, 1979  and  December  30. 
1979  respectively. 

This  action  gives  notice  of  the 
withdrawal  of  9  fishes  and  one  toad. 
These  species  occur  in  the  states  of 
Alabama,  Arkansas.  California,  Georgia, 
North  Carolina  and  Tennessee. 

This  notice  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  1531  et  seq.:  87  Stat.  884,  92  Stat. 
3751). 

The  primary  author  of  this  notice  is 
Dr.  James  D.  Williams,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-1975). 

Dated:  January  21, 1980. 
Robert  S.  Cook, 
Acting  Director,  Fish  and  Wildlife  Service. 

|FR  Doc  80-2264  Filed  1-29-80;  8:4S  an] 
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This  ^^ection  of  ttie  FEDERAL  REGISTER 
contains  docufnenfs  other  Ittan  cuies  or 
proposed  niles  that  are  appQcabfe  to  llie 
put>lic.  No9ces  of  hearings  and 
irrvestigattons,  comrTwBee  meetings,  agency 
decisiorw  and  nilings.  detegeions  of 
authorilyi.  Mng  of  pmtUkma  and 
applicaiiivs  aetf  agancy  stataraents  of 
organization  wnd  ftmcliane  se  aaaiples 
of  dDcuneala  ai»po8ring  in  this  sedioa 

DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administratfon 

Loons  and  Grants;  Rural  Rentat 
Houelln0  PoHctes,  Pi^ocedures,  and 
Authorizations;  Memorandum  of 
Undlerstanding  Between  Farmers 
Home  AdmtnlMration  and 
Adminbtraflon  on  Agfng 

agency:  Farmers  Home  Adoanistration, 
USDA.    ^ 
/I^ction:  Notice. 

summary:  The  Farmers  Home 
Administration  (FibHA)  gives  notice  of 
reopening  competition  forparttdpation 
in  the  joint  Farmers  Home 
Administration  (FraHA)  and 
Administration  on  Aging  (AoAJ 
demonstration  effiort  to  provide 
congregate  housing  with  adequate 
support  services  for  Carroll  County, 
New  Hampshire. 

FOR  RJRTHEW  MR>RMATK>N  COirrACn 
Mr.  Lawrence  D.  Hamraomi,  Room  5325, 
South  AgricuHiffe  Building,  14th  and 
Independence,  SW,  Washingfon,  D.C 
20250,  telephone  203-447-7207. 
SUPPLEMEffTARY  INFORMATION:  On  May 
18, 1979,  F^nHA  published  in  the  Federd 
Register  (44  PR  29131>  the  selectien  of 
the  10  counties  for  a  demonstration 
effort  and  invited  interested  parties  to 
participate  in  tfe's  program  as  appficants 
under  FhiHA's  Section  515  rural  rental 
housing  program.  Applications  were 
received,  evaluated  and  selections  made 
by  the  Administrator,  Farmers  Home 
AdministratiAs.  Sabsequent  to  the 
conchision  of  ftis  competition,  the 
selected  appHcant  for  Carroll  Cotmty. 
New  Hermpshire,  withdrew  from  this 
demonstration  effort  Therefore,  FinHA 
has  decided  to  readvertise  for 
participation  in  this  demonstration  effort 
for  Carrol!  County,  New  Hampshire  and 
has  reserved  $1,000,000  for  this  purpose. 
AoA  has  also  reserved  $85,000  for  each 
year  of  the  3-jeai  program  to  support 


the  services  coaqMrneat  of  the 
Congregate  Housing  project. 

Parties  interested  in  psrtkqMting  is 
this  program  as  applicante  uider 
FmHA's  Section  515  rural  rental  K/*"yi"g 
program  should  contact  the  State 
Director  with  jurisdiction  for  New 
Hampshire  at  141  Main  Street,  Post 
Office  Bbx  588,  Montpelier.  VT  06502. 

A.  Alt  appficants  proposals  for 
funding  shal!  be  submitted  to  the  FteHA 
District  Office  or  County  Office  fas 
CarroB  County. 

B.  Afi  applications  must  contam  fixe 
informafion  prescribed  in  Exhibits  F-6 
and  F-7  of  Subpart  D  of  Part  1822, 
Chapter  XVIB.  Title  7,  Code  of  Federal 
Regulations. 

C.  The  following  adcfitional 
reqairements  anst  be  met  and  submitted 
with  the  preapplication  to  assure  that 
housing  facilities  and  the  applicant  can 
meet  the  requirements  needed  for  this 
National  demoastration  effort: 

1.  Community  In  volvement  in  the 
Planning  and DevBhpmeat  oftiw 
Project:  Each  applicant  must  proviA?  a 
letter  from  die  chief  elected  official  of 
the  proposed  comnramty  indicating  that 
community's  support  of  the  proposed 
project.  The  applicant  will  also  provide 
a  narrative  on  the  manner  in  VN^ch  it 
will  work  with  focal  concerned  citizens, 
prospecfire  occupants,  local  lenders  and 
public  officials  in  the  planning,  design, 
location  and  support  services  program 
for  the  project 

2.  Invofvemenl  of  the  Area  Agency  on 
Agfng. — Each  applicant  will  be  required 
to  cooperate  fully  widi  the  Area  Agency 
on  Aging  in  the  developmental  stages  of 
the  application  and  later  in  the 
operational  stages  of  the  project  Each 
applicant  will,  at  the  time  the 
preapplication  is  submitted,  indicate 
how  it  plans  to  work  with  the  Area 
Agency  on  Aging.  In  New  Hampshkew 
the  State  Agency  on  Aging  serves  also 
as  an  Area  Agency.  That  Agency  may 
be  contacted  by  writing  or  calling:  Mrs. 
Claire  A.  Monier,  Director,  New 
Hampshire  Council  on  Aging,  14  Depot 
Street  Concord.  NH  03301.  603-271- 
2751. 

3.  Sfte  Location, — Each  site  for  this 
National  Demonstration  Program  must 
be  identified  and  owned,  optioned  or 
otherwise  under  the  control  of  the 
applicant  at  the  time  the  preappHcatioa 
is  submftted.  Thus,  proof  of  this 
reqirement  must  be  inchided. 
Furthermore,  a  site  anafysis  must  be 


submitted  showing  wiMte  the  ate  ia 
located  relative  to  service*  wHkm  liw 
general  ateas  sack  a*  ihntniiag.  center. 
medical  facilities,  benka.  etc  and 
activities  imaiediately  fiiirrnimdiin  Ike 
site.  Evidence  from  the  appraphate  kical 
official  wiU  be  provided  t»Mt^»««g  that 
the  proposed  site  is  io  com^tkaatct  arilk 
zoning  regulations  and  is  otherwise 
acceptable  to  the  coramuDity  far  Ae 
proposed  purpose.  Utilities  that  wiil  be 
available  to  tiw  site  will  be  identified 
(public  sewer,  water,  nataial  faa.  elc|. 

4.  Architectural  Desiga  Concepts. — 
Each  applicant  is  required  to  oiMaia  the 
services  of  a  qualified  architect  to 
design  the  proiect  For  tlw 
preapplication,  compiieie  wiaijig. 
drawings  sfaoidd  not  be  de^efoped. 
However  to  proride  FmHA  and  AoA 
with  basic  anderstandiag  of  how  the 
arclatect  propoees  to  destgn  the  [ 
preliminary  (schematic^  drawngs, 
submitted  with  the  preapphcatioa 
should  be  detailed  enough  to  show  how 
the  building(sj  will  be  located  on  die 
site,  the  number  and  size  of  units,  and 
the  location  and  size  of  space{s)  that 
will  be  provided  for  the  suppoft 
services. 

This  information  most  be 
accompanied  by  aa  Archttectaral 
Program  Narrative  that  describes  the 
characteristics  of  the  elderly  population 
being  served  by  the  specific  facility  as 
well  as  the  methodology  by  which 
specific  user  needs  vriS  be  addressed  by 
the  architect  in  tfie  dcvelopoxent  of  the 
preliminary  plans.  At  a  minimum,  these 
needs  should  address  issues  of  the  use 
of:  interior  and  exterior  space,  security, 
recreation,  provisions  for  individuality 
within  living  units,  access  to  facilities 
fi-om  surrounding  areas,  and  bow  the 
design  will  provide  an  aesthetically 
pleasing  environment — thus  preventing 
a  sense  of  institutionalization  on  the 
part  of  the  residents  and  promotii^ 
independent  life  styles.  Farther,  the 
applicant  should  include  a  statement  of 
qualificationa  and  experiences  of  the 
architect  in  the  design  of  similar  or 
comparable  faciUties  with  the 
preapplication. 

5.  Management  Plans. — A  detailed 
management  plan  identifying  the 
manager  and  his/her  background  and 
qualifications  must  be  provided.  The 
manageaieat  plan  shcwdd  address  the 
goals,  objectives  and  op>erationaoi  a 
congregate  facility.  The  BMinageBKat 
plan  should  include  the  working 
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agreement  with  the  Area  Agency  on 
Aging,  tenant  Selection  criteria, 
characteristics  of  the  supported  services 
to  be  provided,  provisions  for  assessing 
the  needs  of  the  tenants,  staffing 
patterns  and  functions,  and  planned 
social  and  recreational  services. 

6.  Support  Services. — The  applicant 
should  identify  the  support  services  to 
be  provided  and  how  they  will 
cooperate  with  the  Area  Agency  on 
Aging  in  accordance  with  ^e 
Memorandum  of  Understanding  both 
initially  and  after  the  3-year 
demonstration  period.  As  a  minimum 
each  project  must  provide  the  following 
support  services: 

(a)  Meal  service — full  or  partial. 

(b)  Housekeeping  elements  for  those 
unable  to  perform  Uiese  responsibilities. 

(c)  Personal  care  and  services  for 
those  who  need  assistance  in  daily  care. 

(d)  Transportation  and  other  access  to 
essential  services;  and 

(e)  Social  and  Recreational  activities. 
D.  Selection  Criteria.  Preapplications 

submitted  to  FmHA  must  meet  the 
requirements  of  Subpart  D  of  Part  1822, 
Chapter  XVUI,  Title  7,  Code  of  Federal 
Regulations.  Evaluation  will  be  based  on 
the  Memorandum  of  Understanding  and 
the  following  weighted  criteria: 


1.  Utimawmrt  plan  and  demonstrated  management 


2S 


2S 


SO 


20 


10 


100 


2  ate  avaluatiaa  Oocation.  puMc  uliNiea  »mtUm, 
accessibility  to  aasential  aervicea:  atct 

3  ArcrKteclural  design  with  specific  retevanoe  to  Vm 
needs  o<  etderty  persons __ 

4  Support  Sennces  ptan  and  the  ability  of  the  app»- 
cam  to  worfc  i*rtf>  the  Aea  Agency  on  Aging 

6  Ovaral  innowatNeneaa  and  efficiency  of  entice  pro- 
posal..  _ 

Maximum  rating «......«.„ « ..«..«, 

E.  Estimated  Timetable  for  funding 
and  final  Selection  Process. — 
1.  January — Interested  parties 
investigate  and  discuss  program  with 
FmHA  State  Director  and  State  and 
Area  Agency  on  Aging. 

2.  February  22— All  preapplications  to 
be  submitted  to  FmHA  State  Director  in 
Final  form.  FmHA  State  Director,  with 
the  assistance  of  the  State  and  Area 
Agency  on  Aging  will  perform  site  visits 
and  prepare  written  report  on  each 
application. 

3.  March  17— FmHA  State  Director  to 
submit  all  preapplications  with  ' 
individual  written  comments  to  the 
National  Office. 

4.  A  review  committee  consisting  of 
persons  from  FmHA  and  AoA  will 
review,  evaluate,  and  submit     {  i 
recommendation  to  Administratoir 
FmHA. 

5.  FmHA  Administrator  shall  make 
selection  of  finalist  and  notify  FmHA 
State  Director.  The  decision  of  the 
Administrator,  FmHA  shall  be  final  and 
is  not  subject  to  appeal. 


(42  U.S.C.  1480:  delegation  of  authority  by  the 
Sec.  of  Agri.,  7  CFR  2.23;  delegation  of 
authority  by  Asst  Sec.  for  Rural 
Development,  7  CFR  2.70) 
Dated-  January  15, 1980. 
lames  E  Tbornton, 

Associate  Administrator,  Farmers  Home 
Administration. 

|FR  Doc  80-2228  Piled  1-23-80:  ft4S  am| 
MLLNM  COOC  M10-47-M 


Forest  Service 

Targtiee  Natkmal  Forest;  Bonneville, 
Butte,  Ctarlt,  Fremont,  Lemhi,  Madison, 
and  Teton  Counties,  Idaho,  and 
Lincoln  and  Teton  Counties,  Wyo.; 
Intent  To  Prepare  an  Environmental 
impact  Statement  for  Proposed  Forest 
Land  and  Resource  Management  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agricult;u«  will  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  Forest  Land  and  Resource 
Management  Plan  for  the  Targhee 
National  Forest.  The  Management  Plan 
for  the  Targhee  will  encompass  1,797,620 
acres. 

Preparation  of  the  Plan  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  Renewable  Resouroes 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of 
1976.  The  Forest  Plan  will  be  prepared 
according  to  regulations  promulgated  by 
the  Secretary  of  Agriculture.  The 
regulations  implement  section  6  of  the 
National  Forest  Management  Act  of 
1976. 

The  resulting  Plan  will  provide  for 
multiple  use  and  sustained  yield  of 
products  and  services  fi-om  the  Targhee 
National  Forest.  The  Plan  will  guide  all 
natiu*al  resource  management  activities 
and  establish  management  standards 
and  guidelines.  It  will  determine 
resource  management  practices, 
harvesting  levels  and  procedures  under 
the  principles  of  multiple  use  and 
sustained  yield,  and  the  availability  and 
suitablility  of  lands  for  resource 
management. 

The  Forest  Plan  will  be  selected  fi*om 
among  representative  alternatives  which 
will  include  at  least:  (1)  A  no-change  in 
existing  resource  outputs  alternative,  (2) 
A  range  of  alternatives  that  displays 
possible  outputs  of  resources  available 
at  each  of  several  expenditure  levels, 
and  (3)  Alternatives  designed  to  resolve 
the  identified  major  public  issues  and 
management  concerns. 

Public  participation  will  be  an  integral 
part/of  the  planning  process.  Small 
"scoping"  meetings  to  identify  issues  to 
be  addressed  will  be  held  early  in  the 


process.  Times  and  places  for  these 
meetings  will  be  announced  by  notices 
in  area  newspapers,  news  releases  to 
news  media,  and  aimoimcements  mailed 
to  other  agencies,  organizations,  and 
individuals  known  to  have  interest  in 
management  of  the  Targhee  National 
Forest.  Four  general  meetings  will  be 
held  in  1980  at  the  following  places; 
Dubois,  Dubois  County  CourUiouse, 
March  24;  St.  Anthony,  Fremont  High 
School,  March  25;  Idaho  Falls,  E^le 
Rock  Jr.  High  School,  March  26:  and 
Driggs,  Driggs  Armory,  March  27. 

Vem  Hamre,  Regional  Forester,  is  the 
reponsible  official  for  this  plan. 

Further  information  about  the 
plaiming  and  Environmental  Impact 
Statement  process  or  comments  on  the 
Notice  of  Intent  should  be  directed  to: 
Robert  Williams.  Forest  Manning  Staff 
Officer,  Targhee  National  Forest,  420  N. 
Bridge  St..  St.  Anthony,  ID  83445,  (208) 
624-3151. 

The  estimated  date  for  filing  the  Draft 
Environmental  Impact  Statement  is 
April  1981;  and  the  anticipated  date  for 
filing  the  Final  Environmental  Statement 
is  October  1981. 

Dated:  January  14, 1980. 
Vem  Hamre. 
Regional  Forester. 

|FR  Doc  80-2239  Filed  l-M-aO:  SMS  an) 
BNXINa  COOE  3410-11-M 

SugartMish  Ski  Area  Expansion;  Green 
Mountain  National  Forest,  Washington 
County,  Vt;  Intent  To  Prepare  an 
Environmental  impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Agriculture, 
Forest  Service,  will  prepare  an 
environmental  impact  statement  in 
response  to  a  proposal  for  expansion  of 
the  Sugarbush  Ski  Area.  This  proposed 
expansion  involves  National  Forest  and 
adjacent  private  lands  within  the 
Rochester  Ranger  District. 

Sugarbush  Valley,  Inp.,  owns  and 
operates  two  separate  ski  areas, 
Sugarbush  and  Sugarbush  North,  with 
the  combmed  capacity  for  5,400  skiers  at 
one  time  (SAOT).  The  proposal  for 
expansion  decribes  linking  the  two  sites 
by  additional  development  and 
increasing  the  capacity  to  11.700  SAOT. 
The  expansion  is  planned  to  occur  over 
a  15  to  20  year  period.  An  important 
objective  is  the  creation  of  a  highly 
focused,  destination  ski  resort  with 
emphasis  upon  trailside  development. 

A  range  of  alternatives,  broad  enough 
to  respond  to  major  issues,  concerns  and 
opportunities,  will  be  considered.  One 
alternative  will  be  no  additional 
development  on  National  Forest  land. 
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Other  alternatives  will  vary  with  regard 
to  the  level  of  development  and  wiH 
range  firom  5,400  to  18.550  SAOT. 
Alternative  locations  for  ski  Rffes,  ski 
trails  and  support  facilities  wiH  be 
considered.     ■      i 

Before  the  environmental  analysis  is 
started,  Federal,  State  and  loca! 
agencies,  potential  developers  and  o*her 
individuals  or  organixations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in 
identification  oL  [a,]  issues  to  be 
addressed;  (b)  issues  to  be  analyzed 
indeptlx  and  Ic)  issues  which  are  noi 
si^ttficant,  w  which  have  been  covered 
by  prior  i  iuiii«ii»intnl  review  aad 
should  be  eliminated  from  detaUcd 
study. 

It  is  anticipated  that  the  analysis  will 
require  about  1ft  Boonths.  The  draft 
envircfnmental  uapact  statement  is 
scheduled  for  completion  by  March  1981 
and  the  final  environmental  uni>act 
statement  is  scheduled  for  fiUng  in  Jdiy 
1981. 

Steve  Yurich,  Regional  Forester  of  the 
Eastern  Region,  is  the  responsible 
official.  Questions  about  the  proposed 
action  and  environmental  impact 
statement  should  be  directed  to  Jack 
Blackwell,  Rochester  District  Ranger 
(802-767-4777). 

Written  conMnents  and  soggestiooe 
concerning  this  Notice  of  Intent  or  on 
the  proposal  are  encowaged  and  shoold 
be  sent  to  the  Forest  Supervisor,  Green 
Mountain  National  Forest.  Rutland, 
Vermont  05701.  by  Aprtt  15, 198a 

James  H.  Fleeuian, 

Director,  Planning,  Programming  and 

Budgeting. 

January  14, 19aa 

|FR  Doc  aO-2MB  rOed  V-23-aO!  «;«  aoil 
Bll.kM6  COOE  S41*-t1-« 


Intermountain  Region  Land  and 
Resource  Management  Plan;  Intent  To 
Prepare  and  Environmental  lotpact 
Statement 

"pursuant  to  the  National 
Environmental  PoGcy  Act  of  1969,  the 
Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  Intermountain 
Region  Laixl  and  Resource  Management 
Plan. 

The  Plan  will  be  developed  in 
accordance  with  the  National  Forest 
Management  Act  of  1976  and  will 
discuss  the  following: 

1.  Broad,  long  range  policy,  goals,  and 
objectives  for  the  Intermountain  Region 
as  assigned  by  the  National  RPA 
Program. 


2.  The  ability  of  the  Intermountain 
Region  to  achieve  the  assigned  RPA 
output  levels  of  goods  and  service*. 

3.  Land  and  resoiut:e  objectives  for 
national  forests  of  the  Intenaouoiain 
Region. 

4.  GoideliDes  and  altemative 
strategies  to  resolve  public  ise«e*  and 
maoagement  concerns. 

A  reasonable  range  of  alternatives 
including  a  no-action  altemative  will  be 
formulated  by  the  interdisciplinary 
team.  All  alternatives  will  reflect  a 
range  of  resource  outputs  and 
expenditwe  levefc.  Ahemafives  wiH 
address  major  public  issues  and 
managcsaent  concerns.  Each  altematiTe 
will  represent  to  the  extent  practicable 
the  most  cost  efficient  combinaticB  of 
managemei^  practices. 

As  part  of  the  scoping  proceas,  a 
preliminary  list  of  issues  was  prewaited 
to  the  public  m  March  1979.  Iiqnxt  was 
received  from  Forest  Service  officials, 
intersted  Federal,  State,  county  and 
local  government  officials  as  well  as  the 
public.  This  input  has  been  summarized 
and  evaluated  and  will  be  discussed  in 
the  draft  environmental  impact 
statement.  Issues  as  well  as  concerns 
and  opportunities  will  be  addressed  in 
the  plan.  Opportunities  to  comment  on 
the  draft  environmental  impact 
statement  (DEIS)  will  be  made  available 
to  the  public.  Specific  dates,  times  and 
places  for  future  pnbBc  participation 
will  be  pubhshed  in  tfie  Federal  Register 
prior  to  release  of  Ae  DEIS, 

The  filing  of  the  draft  environmental 
impact  statement  for  the  Intermountain 
Region  Land  and  Resource  Management 

Plan  wilii  fte  EnriraruBental  Protecticm 

Agency  is  expected  in  August  1980.  The 

proposed  release  of  tfie  final 

environmental  impact  statement  and 

plan  is  February  1981. 
Mr.  R.  Max  Peterson,  Chief.  Forest 

Service.  USDA.  is  the  responsible 

official  who  will  approve  the  plan.  Vem 

Hamre,  Regional  Forester, 

Intermountain  Region,  is  responsible  for 

preparation  of  the  |rfaa. 

Comments  or  questions  regarding  this 

Notice  of  Intent  or  the  planning  process 

should  be  addressed  to  Warren  Thiera. 

Planning  and  Budget  Ofice, 

Intermountain  Region.  Fwest  Service, 

324-26th  Street  Ogden,  Utah  •440(1 

(Phone:  801-626-3502^ 

Dated:  January  17, 1980. 
Philip  L.  Thornton, 

Acting  Chief.  Forest  Service. 

|FR  Doc.  BO-Zm  Filed  1-23-80:  ft43  am) 


CIVIL  AERONAUTICS  BOARD 

[Dockst  Na  372781 

American  Airilnes.  Inc.  New  Yorfi-San 
.kjan  Cargo  Sarvlce,  Eitforcment 
Proceeding;  Prehearing  Conference 

Notka  is  iMicby  given  that  a 
prebeaiiag  conference  will  be  held  in 
Ae  above  eatilied  proceeding  on 
February  13.  W80.  at  10:30  a.m.  (local 
time],  in  Hearing  Room  1003B.  North 
Universal  Building,  1875  Connecticst 
Avenue,  N.W..  Washington,  D.C.  before 
me. 

Parties  are  expected  to  be  prepared  to 
discuss  simplification  of  the  issues, 
stipulations  as  to  facts,  authentication  of 
documents,  futare  procedwal  dates,  and 
such  other  matters  as  will  contribute  to 
the  orderly  and  prompt  conduct  of  this 
proceeding. 

Dated  at  WaAftigtoB,  D.C  Jansary  2$, 
1980. 

Marvia  H.  MooB^ 
Administrative  Law  fudge. 

|FR  Doc  80-2278  Filed  1-23-80: 845  ami 
BILLINaCOOC  •320-0V4r 


BUiJNO  COOE  3410-11-M 


Applications  for  Certfflcates  of  PiMIc 
Convenience  and  Hecaaelty  and 
Foreign  Air  Carrier  Permils  FHed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  January  18w  1980  CAB  has 
received  the  applications  listed  below, 
which  request  tfie  issuance,  ameodoieat. 
or  renewal  of  certificates  of  pubfic 
convem'ence  and  necessity  or  foreign  air 
carrier  permita  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
application?  are  due  28  days  afler  the 
appiication  is  filed.  Answers  to 
certificate  appticabons  requesting 
restriction  removal  are  due  widun  14 
days  of  the  filing  of  the  appiicatioa. 
Answers  to  coDionnoig  applicatioaa  in  a 
restriction  renoval  proceeding  a*B  Am 
28  days  after  the  fil^  ai  tise  ovigiMd 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applicationi  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  appRcation  was  fifed.  H  you  are 
in  doubt  as  to  the  type  of  appBcation 
which  has  been  filed,  contact  the 
applicant  the  Bureau  of  Pricing  and 
Domestic  Aviatioc  (in  interstate  aad 
overseas  caaes)  or  the  Bareau  of 
Intemational  Aviation  (in  foreign  air 
transportation  cases). 


^ 
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Docket  Na 


DMUJ^timk 


Jwi.  16.  1900.. 


37452  Sau«MM«  AMnM  Co..  c/o  PmI  Y.  SaigMn.  WHner  A  ScMnw.  20S1  L  Street.  N.W..  Wa«lv 
kiglon,  aC.20036. 

/tpptMlton  ol  Southwest  AHnes  Co.  requests  under  Section  401  d  ItM  Act  and  Sufapert  O 
requetl*  •  eertWcele  of  pMtc  convenience  and  neceaatty  auttwrlzlng  »  ]p  pertorm 
acheduled  air  tramportation  ol  paraons  and  property  l>etween  and  among  the  terminal 
point  New  Orleane.  Louisiana,  on  ttie  one  hand,  and  the  aHemate  tenninal  points  Dayto- 
na  Beach.  Fort  Lauderdale.  Fort  Myera.  Gaineav«le,  Miami,  Crtando,  Sarasota,  and  West 
Palm  Beach,  Florida,  on  the  other  hand 

Anawers  may  be  fitod  January  30, 1960. 


PhyDk  T.  Kaylor. 

Secretary. 

|FR  Doc.  80-2279  Piled  1-23-tft  8:43  am|  ! 

BlUJNe  COOC  •320-01-M 

(Orcter  Na  80-1-121;  Docket  Na  37472] 

Chicago-PtKMnix;  Stww  Cause 
Proceeding 

AQENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-1-121, 
(Docket  37472)  Chicago-Phoenix  Show- 
Cause  Proceeding. 

summary:  The  Board  is  proposing  to 
grant  nonstop  air  route  authority 
between  Chicago  and  Phoenix  to  United 
Air  Lines,  USAir,  and  any  other  Ht, 
willing  and  able  applicant  whose  fitness 
can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 
dates:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  February  22, 1980.  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  shall  be  served  upon  all  parties 
listed  below.  i   '  ^. 

ADORESSES:  Objections  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  37472,  which  we  have  entitled 
the  Chicago-Phoenix  Show-Cause 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D,C.,  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  United  Air  Lines; 
USAir,  Trans  World  Airlines;  the 
Mayors  of  Chicago  and  Phoenix:  Airport 
Managers  of  Chicago  and  Phoenix;  and 
the  Aeronautical  Commissions  of 
Arizona  and  Illinois. 


FOR  FURTHER  NiFORMATKHI  CONTACT: 

Neil  G.  Whitehouse,  Bureau  of  Domestic 
Aviation,  Gvil  Aeronautics  Board,  1825 


Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  2042a  (202)  673-5328. 

SUPPtfMENTARY  INFORMATION:  The 

complete  text  of  Order  80-1-121  is 
available  firom  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  p.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  80-1-121  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C.. 
2042& 

By  the  Bureau  of  Domestic  Aviation: 
January  18, 1980. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  80-2278  Filed  1-23-80;  8:45  am] 
nUNM  COCE  (320-01-11 


[Dockets  Nos.  33363.  33688.  and  336891 

Former  Large  Irregular  Air  Service 
investigation  Ptuwe  III,  Applications  of 
Lone  Star  Airways,  Inc^  Reassignment 
of  Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Lone  Star  Airways, 
Inc.,  Dockets  33688  and  33689,  has  been 
reassigned  to  Administrative  Law  Judge 
Richard  M.  Hartsock.  Future 
communications  should  be  addressed  to 
]udge  Hartsock. 

Dated  at  Washington,  D.C.,  January  18, 
1980. 
loseph ).  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  80-2274  Filed  1-23-80;  8:45  am| 
BILUNO  COOE  •320-01-M 

[Dockets  Nos.  33363. 34281.  and  34282] 

Former  Liirge  Irregular  Air  Service 
Investigation  Phase  III,  Applications  of 
Robert  G.  Rutkowski,  d.b4i. 
Northeastern  International  Airways; 
Reassignment  of  Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Robert  G.  Rutkowski 


d/b/a  Northeastern  International 
Airways,  Dockets  34281  and  34282,  has 
been  reassigned  to  Chief  Administrative 
Law  Judge  Joseph  J.  Saunders. 

Dated  at  Washington,  D.C.,  January  18,  '^ 
1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc  80-2273  Filed  1-23-80;  8:45  am] 
BNXINQ  CODE  •320-01-11 

[Dockets  Nos.  33363. 36183,  and  36184] 

Former  Large  Irregular  Air  Service 
Investigation  Ptiase  III,  Applications  of 
Sunland  Airlines  Inc^  Reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Sunland  Airlines, 
Inc.,  Dockets  36183  and  36184,  has  been 
reassigned  to  Administrative  Law  Judge 
Richard  M.  Hartsock.  Future 
communications  should  be  addressed  to 
Judge  Hartsock. 

Dated  at  Washington,  D.C.,  January  18, 
1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  80-2275  Filed  1-23-80. 8:45  am) 
MLUNQ  CODE  •320-01-M 

[Order  No.  80-1-83;  Docket  No.  37441] 

Sacramento-San  Francisco/Oakiand/ 
San  Jose;  Show  Cause  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Sacramento-San 
Francisco/Oakland/San  Jose  Show- 
Cause  Proceeding  (Docket  37441]  (Order 
80-1-83). 

SUMMARY:  The  Board  is  proposing  to 
award  nonstop  air  route  authority  to  Pan 
American  World  Airways  and  any  other 
fit,  willing  and  able  applicants  the 
fitness  of  which  can  be  established  by 
officially  noticeable  material,  between 
Sacramento,  on  the  one  hand,  and  San 
Francisco,  Oakland,  and  San  Jose,  on 
the  other. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  February  25, 
1980,  a  statement  of  objections,  together 


with  a  summary  of  the  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
the  stated  objections.  Such  filings  shall 
be  served  upon  all  parties  listed  below. 

Additional  Data:  All  further 
applicants  are  directed  to  file 
applications,  motions  to  consoHdate, 
illustrative  service  proposals, 
environmental  evaluations,  and 
estimates  of  fuel  to  be  consumed  in  the 
first  year  and  statements  of  fuel 
availability  no  later  than  February  8, 
1980. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  37441,  which  we  have  entiUed 
the  Sacramento-San  Francisco/ 
Oakland/San  Jose  Show-Cause 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.,  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Pan  American 
World  Airways;  Governor  of  California; 
the  California  Public  Utilities 
Commission;  California  Department  of 
Transportation,  Division  of  Aeronautics; 
County  of  Sacramento;  artd  the  mayors 
and  airport  managers  of  Sacramento, 
San  Francisco,  Oakland,  and  San  Jose. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  Washington,  D.C. 
20428,  (202)  673-5198. 

SUPPLEMENTARY  INFORMATION: 

The  complete  text  of  Order  80-1-83  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-1-83  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 
January  14, 1980. 

Phyllis  T.  Kaylor,  ^ 

Secretary. 

|FR  Doc.  80-2277  Filed  1-23-80;  8:45  ara] 
nUING  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

New  Mexico  Advisory  Committee  to 
the  U.S.  Commission  on  Civil  Rights; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Mexico  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  2:00 
p.m.  and  will  end  at  5:00  p.m.,  on 
February  21, 1980,  at  the  Holiday  Inn  of 
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Taos  (Padre  Martinez).  P.O.  Box  1409. 
Taos,  New  Mexico. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission,  418 
South  Main  Street,  San  Antonio,  Texas 
78204. 

The  purpose  of  this  meeting  is  full 
SAC  planning  and  community  meeting. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  18, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-2280  Filed  1-23-80:  8:45  am] 
BILUNO  CODE  eSSS-OI-M 


Missouri  Advisory  Committee  to  the 
U.S.  Commission  on  Civil  Rights; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights 
that  a  planning  meetieg  of  the  Missouri 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
February  8, 1980,  in  St.  Louis,  Missouri, 
(FR  Doc.  80-1169  on  page  2675)  has  been 
cancelled. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  aO-2270  Filed  1-23-00:  8:45  am) 
BILUNQ  CODE  •33S-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Survey  of  Retail  Sales  and  Inventories; 
Determination 

In  accordance  with  Title  13,  United 
States  Code,  sections  182,  224  and  225, 
and  due  notice  of  consideration  having 
been  published  November  15, 1979,  (44 
FR  65802)  I  have  determined  that  certain 
1979  annual  data  for  retail  trade  are 
needed  to  provide  a  sound  statistical 
basis  for  the  formation  of  policy  by 
various  governmental  agencies,  and  that 
these  data  are  also  applicable  to  a 
variety  of  public  and  business  needs. 
This  annual  survey  is  a  continuation  of 
similar  surveys  conducted  each  year 
since  1951  (except  1954).  It  provides,  on 
a  comparable  classification  basis,  data 
covering  1978  and  1979  year-end 
inventories  and  1979  annual  sales.  These 
data  are  not  publicly  available  on  a 
timely  basis  from  nongovernmental  or 
other  govenmiental  sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  firms  operating  retail 
restablishments  in  the  United  States. 


The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above.  Reports  ivill  be 
requested  fi-om  a  sample  of  stores  with 
probability  of  selections  based  on  their 
sales  size. 

Report  forms  will  be  furnished  to  the 
firms  covered  by  the  survey  and  will  be 
due  20  days  after  receipt.  Copies  of  the 
forms  are  available  on  written  request 
to  the  Director,  Bureau  of  the  Census. 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  an 
annual  survey  be  conducted  for  the> 
purpose  of  collecting  these  data. 

Dated:  January  18, 1980. 
Vincent  P.  Borabba, 
Director,  Bureau  of  the  Censup. 

|FR  Doc.  80-2176  Filed  1-23-80:  8:45  An] 
BILUNG  COOE  3S10-07-M 


International  Trade  Administration 

Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting    ' 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  February  13, 1980. 
at  1:30  p.m.  in  Room  B841,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(lJ 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975,  with  the 
approval  of  the  Director,  Office  of 
Export  Administration,  pursuant  to  the 
Charter  of  the  Committee.  And,  on 
October  16, 1978.  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Ofiice  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
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applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D]    , 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  furthar 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Sessioa  '  f 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Discussion  of  improved  method  of 
submitting  supporting  information  for  export 
license  applications  and  development  of 
methods  of  reporting  performance  values. 

Executive  Sesnon  ' 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065, 
dealing  widi  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public;  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  PX. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b{c)(l). 
Such  matters  are  specifidhlly  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 


the  Execution  Session  of  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652  or  12065.  All 
Subconunittee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  Subcommittees  Oiereof,  was 
published  in  the  Federal  Register  on 
September  14, 1978  (43  FR  41073). 

Copies  of  the  minutes  of  the  General 
Session  can  be  obtained  by  calling  Mrs. 
Margaret  Comejo,  Policy  Planning 
Division.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  January  18, 1960.    ' 
Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration,  U3. 
Department  of  Commerce. 

|FR  Doc  80-2155  Filed  1-23-60:  8:45  ain| 
WLLINC  CODE  3S10-2S-M       ** 


Licensing  Procedures  Sul>comfnitte« 
of  the  Computer  Systems  Tectmical 
Advisory  Committee;  Open  IMeeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Wednesday,  February  13, 1980,  at  9:30 
a.m.  in  Room  B841,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initfally 
established  on  January  13, 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  February 
4, 1974.  On  July  8, 1975,  the  Director, 
Office  of  Export  Administration, 
approved  the  reestablishment  of  this 
Subcommittee,  pursuant  to  the  charter  of 
the  Committee.  And,  on  October  16, 
1978,  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 


pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the- Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subconunittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subconunittee  meeting  agenda 
has  four  partif 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Pending  items  of  business: 

a.  Technical  Data  rewrite 

b.  Qualifed  License  concept 

(4}  Discussion  of  improved  method  and 
format  for  submitting  export  license 
applications. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of     ^ 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Comejo,  PoHcy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  )anaury  18, 1980. 
Kent  Knowles. 

Director  Office  of  Export  Administration,    ' 
International  Trade  Administration. 
Department  of  Commerce. 

|FR  Ooc.  aO-21M  nied  1-23-80:  8:45  am) 
BILUNQ  COOE  3610-2S-« 


Foreign  Availability  Subcommittee  of 
tt>e  Computer  Systems  Tecttnical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended,  5  U.S.C  App.  (1976).  notice  is 


hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subconunittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  Febmary  12, 1980.  at  1:00  p.m. 
in  Room  5611,  Main  Commerce  Building. 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washmgton,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977.  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the  [ 

Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  app.  Sec. 
2404(c)(1)  (1976  and  Supp.  1 1977),  and 
the  Federal  Advisory  Committee  Act. 
The  Foreign  Availability  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Conunittee  was  established  on 
July  8, 1975.  October  16, 1978,  the 
Assistant  Secretary  for  Industry  and 
Trade  approved  the  continuation  of  the 
Subconunittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export, 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Commimist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

The  Subcommittee  meeting  agenda 
has  six  parts: 

General  Session 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Distribution  of  Moscow  picture 
book. 

(4)  Discussion  of  progress  on  foreign 
availability  activities  of  the  Office  of 
Export  Administration. 

(5)  New  business. 

Executive  Session, 

(6)  Discussioifbf  matters  properly 
classified  under  Executive  Order  11652, 


3  CFR  678  (1971-1975  Compilation),  or 
12065.  3  CFR  191  (1979).  dealing  with  the 
U.S.  and  COCOM  control  program  and 
s^ategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public;  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
pubUc  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Coimsel,  formally 
determined  on  September  7, 1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  Sec.  552b(c)(l)  (1976)."  Such 
matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Subcommittee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  Subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14. 1978  (43  FR  41073). 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Comejo,  Policy 
Planning  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  January  21, 1980. 

Kent  N.  Knowles. 

Director,  Office  of  Export  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

(FR  Doc.  80-2283  Ffled  1-23-80:  &45  am) 
BILLING  CODE  3S10-2S-M 


Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee: 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976),  noMce  is 
hereby  given  that  a  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be 
held  on  Tuesday,  February  12, 1980.  at 
10:00  a.m.  in  Room  3706,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C. 

The  Numerically  Conh^lled  Machine 
Tool  Technical  Advisory  Committee 
was  initially  established  on  January  3. 
1973.  On  December  20. 1974,  January  13. 
1977.  and  August  28, 1978,  the  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 
Conunittee,  pursuant  to  Section  5(c)(l} 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  app.  Sec. 
2404(c)(1)  (1976  and  Supp.  1 1977),  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production  of 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  numerically  controlled 
machine  tools,  including  technical  data 
or  other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chamnan. 

(2)  I'resentation  of  papers  or 
comments  by  the  public. 

(3)  Continued  discussion  of  accuracy 
parameters  for  numerically  controlled 
machine  tools. 

Review  of  information  regarding 
foreign  availability  of  numerical 
controlled  technology. 

(5)  New  business. 

Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652. 
3  CFR  678  (1971-1975  Compilation),  and 
12065,  3  CFR  191  (1979),  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
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public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements    "^ 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6, 1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94^109,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerped  with  matters  listed  in 
5  U.S.C  Sec.  552{b)(c)(l)(1976).  Such 
matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  £md  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee  and  of  any 
Subcommittees  thereof,  was  published 
in  the  Federal  Register  on  October  25, 
1978  (43  FR  49828). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo,  Policy  Planning 
Division.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at  the 
address  or  number  shown  above. 

Dated:  January  21, 1980. 
Kent  N.  Knowles.  j  , 

Director.  Off  ice  of  Export  Adminhtrathh, 
International  Trade  Administration.  US. 
Department  of  Commerce. 

|FR  Doc  80-2282  Filed  \-Zi-ta.  tAi  wd) 
MLUNG  CODE  3510-2S-II 


Ohio  State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 


K 


The  folIoMdng  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat.  897)  and  the 


regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  PAf.  at  666- 
11th  Street  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.:  79-00261.  Applicant:  The 
Ohio  State  University,  Department  of 
Pharmacology,  5086  Graves  Hall,  333  W. 
10th  Avenue,  Columbus,  Ohio  43210. 
Article:  Double  Focusing  High 
Resolution  Gas  Chromatograph/Mass 
Spectrometer  System,  Model  MAT  311A 
and  Accessories.  Manufacturer:  Varian 
MAT  GmbH.  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  perform  studies  of  a  variety 
of  endogenous  and  exogenous  organic 
compounds  in  biological  fluids  (urine, 
blood,  cerebrospinal  fluid,  and  tissues) 
from  man  and  animal. 

The  experiments  to  be  conducted  will 
include  the  following:  (1)  Mapping  of  the 
contents  of  the  cerebrospinal  fluid  and 
identification  and  quantification  of 
abnormal  constituents,  (2)  Analysis  of 
blood  and  tissue  in  a  similar  way,  (3) 
Investigations  of  functional  changes  in 
cellular  processes,  which  will  bring 
mass  spectrometric  analysis  down  to  the 
cellular  level,  and  (4)  Study  of  turn-over 
rates  and  metabolism  of  some 
endogenous  compound  labeled  with 
stable  isotopes.  The  article  will  also  be 
used  in  courses  794  Pharmacology. 
Biomedical  Mass  Spectrometry  and 
Chromatography  and  999  Pharmacology: 
Disseriation  Research  for  demonstration 
of  the  different  techniques  and 
principles,  training  in  the  operation  of 
the  system  and  use  of  the  system  in 
solving  research  problems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
domestic  manufactiu^r  was  both  able 
and  willing  to  manufacture  an 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  foreign  article  is 
intended  to  be  used,  and  have  it 
avculable  to  the  applicant  without 
imreasonable  delay  in  accordance  with 
Subsection  301.11(c)  of  the  regulations  at 
the  time  the  foreign  article  was  ordered 
(June  28, 1978).  Reasons:  This 
application  is  a  resubmission  of  Docket 
No.  78-00368  which  was  denied  without 
prejudice  to  resubmission  on  January  8, 
1979,  for  informational  deficiencies.  A 
request  for  quote  (RFQ)  dated  April  27. 
1978,  including  a  comprehensive  list  of 
the  applicant's  technical  requirements  in 
a  mass  spectrometer,  was  sent  to 
domestic  manufacturer's  of  instruments 
comparable  to  the  foreign  article.  E.  L 
DuPont  de  Nemour  and  Company.  Inc.. 
Instrument  Product  Division,  (DuJPont) 


bid  on  these  requirements  offering  its 
Model  21-491BR,  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  September  12, 
1979,  that  the  DuPont  Model  21-491BR  is 
inadequate  for  the  applicant'?  purposes. 
Noting  that  guaranteed  resolution  and 
the  sensitivity  of  the  foreign  article  is  far 
superior  to  the  resolution  and  sensitivity 
of  the  21-491BR  the  Department  concurs 
and  finds  that  the  Model  21-491BR  was 
not  of  equivalent  scientific  value  to  the 
foreign  article  at  the  time  of  order. 
Nuclide  Corporation  (Nuclide)  received 
its  RFQ  on  May  1. 1979,  but  did  not 
respond. 

Mass  Spectrometers  fall  in  a  category 
of  instnunents  that  are  produced  on 
order.  Section  301.11(b)  of  the 
Department's  regulations  provide  that  in 
determining  whether  a  produced  on 
order  instrument  is  "manufactured  in  the 
United  States"  the  Department  shall 
determine  whether  a  U.S.  manufacturer 
is  able  and  willing  to  produce  the 
instrument  and  have  it  available  withofit 
imreasonable  delay,  taking  into  account 
"the  norinal  commerical  practices 
applicable  to  the  production  and 
delivery  of  instnunents,  apparatus,  or 
accessories  of  the  same  general 
category." 

In  failing  to  respond  to  the  formal 
request  for  bid,  the  Department  has 
determined  that  the  domestic 
manufacturer  that  may  have  had  the 
capability  to  produce  an  instrument 
scientifically  equivalent  to  the  foreign 
article  was  not  willing  to  do  so.  The 
Department  by  letter  dated  November  5. 
1979,  requested  the  domestic 
manufacturer  in  question  to  supply 
evidence,  if  such  be  the  case,  that  it  was 
both  willing  and  able  to  offer  its 
instrument  (notwithstanding  the  fact 
that  an  employee  of  the  firm  advised  the 
Department  by  telephone  that  the  firm 
did  not  respond  to  the  formal  bid 
request).  No  such  evidence  was 
forthcoming. 

Accordingly,  the  Department  of 
Commerce  finds  that  with  respect  to  this 
importation  no  domestic  manufacturer 
was  both  "able  and  willing"  to 
manufacture  a  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  foreign 
article  is  intended  to  be  used  at  the  time 
the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Progama  Staff. 

|FR  Doc.  80-2250  Filed  1-23-W:  8:45  am| 
BILUNO  CODE  3S10-2S-M  ^ 
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Uniformed  Services  University  of 
Health  Sciences,  et  al.;  Applicationt 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  735  at  666-llth  Street 
N.W.  Washington.  D.C. 

Docket  No.  80-00072.  Applicant: 
Uniformed  Services  University  of  the 
Health  Sciences,  School  of  Medicine, 
4301  Jones  Bridge  Road,  Bethesda. 
Maryland  20014.  Article:  Scanning 
Transmission  Electron  Microscope, 
Model  JEM  lOOCX  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  "The  article  is 
intended  to  be  used  primarily  to  support 
a  variety  of  clinical  and  basic  sciente 
medical  research  projects  in  high 
resolution  transmission  electron 
microscopy,  scanning  transmission 
electron  microscopy  and  high  resolution 
scanning  electron  microscopy.  The 
article  will  also  be  used  for  teaching 
graduate  students  and  staff  advanced 
techniques  in  electron  microscopy.  It 
will  be  used  in  graduate  school  courses 
including  an  interdepartmental 
laboratory  course  on  electron 
microscopic  techniques,  a  course  on 
Ultrastructure  of  the  Central  Nervous 
System  and  elective  tutorial  courses  in 
Special  Projects  in  Transmission 
Electron  Microscopy.  Application 
received  by  Commissioner  of  Customs: 
December  12, 1979.         ^"^---~. 

Docket  No.  80-00073.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Lyndon  B.  Johnson 
Space  Center,  R&T  Procurement  Branch/ 
BC7,  Houston,  Texas  77058.  Article: 
Monohud  Pilots'  Display  Unit,  Video 
Signals  Um^lectronic  Drive  Unit 


Electronic  Unit  and  Accessories. 
Manufacturer  Marconi  Avionics  Elliott 
Bros.  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  study,  in-flight 
development,  and  verification  of  Head- 
Up  Display  (HUD)  symbology  formats 
and  algorithms  for  Space  Shuttle  Orbiter 
approach  and  landing.  Application 
received  by  Commissioner  of  Customs: 
December  12, 1979. 

Docket  No.:  80-00074.  Applicant     ^ 
University  of  California,  Mechanical 
Engineering  Department,  2020  Bainer 
Hall,  Davis,  CA  95616.  Article:  Ion 
Milling  Machine.  Manufacturer:  Ion 
Tech.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  prepare  specimens  of  glass  and 
ceramic  materials  for  observation  in  the 
transmission  electron  microscope.  The 
article  wtU  also  be  used  in  the  course 
Fundamentals  of  Transmission  Electron 
Microscopy  for  training  students  in  the 
principles  and  techniques  of  electron 
microscopy  used  in  the  study  of 
materials.  Application  received  by 
Commissioner  of  Customs:  December  12. 
1979. 

Docket  No.:  80-00075.  Applicant 
Ricks  College,  P.O.  Box  38,  Rexburg. 
Idaho  83440.  Article:  Sound  Mixing 
Console.  Manufactitfer:  Richmond 
Sound  Design,  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  dramatic  arts  production. 
Application  received  by  Commissioner 
of  Customs:  December  12, 1979. 

Docket  No.:  80-00076.  Applicant 
University  of  Hawaii,  Honolulu,  Hawaii 
96822r  Article:  Rotating  Anode  X-Ray 
Generator  and  Accessories. 
Manufacturer:  Rigaku,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  with  a  well-established  high 
pressure-high  temperature  apparatus, 
and  energy  dispersive  X-ray  diffraction 
system  as  an  intense  X-ray  source  to 
investigate  several  very  important 
problems  in  the  area  of  (i)  equation  of 
state,  (ii)  phase  relationships  and  (iii) 
melting  phenomena  for  mantle  minerals 
such  as  olivines  (Mg,Fe),SiO«;  pyroxenes 
(Mg,Fe)SiO,:  garnets  (Mg.Fe),Al,Si,0„; 
and  stishovite  (SiOi)  and  their  analogs 
(i.e..  MgF„  FeF,,  MnF,,  CoF,,  NiF,  and 
ZnFj)  under  in  situ  high  pressure  (up  to 
600  kbar)  and  high  temperature  (up  to 
2000°C).  Experimental  data  obtained 
will  be  used  to  refine  the  earth  model 
and  thus  will  be  of  great  value  in 
understanding  of  geothermal  and 
geodynamic^processes  in  the  earth's 
interior.  Application  received  by 
Commissioner  of  Customs:  December  12. 
1979. 

Docket  No.:  80-00078.  Applicant:  The 
Johns  Hopkins  University  School  of 


Medicine,  Department  of 
Ophthahnology.  720  Rutland  Avenue. 
Baltimore,  Maryland  21205.  Article: 
Automatic  Visual  Perimeter. 
Manufacturer:  Bara  Elektronik.  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  research  studies 
including  evaluation  of  the  instrument  in 
the  diagnosis  of  visual  field  loss. 
Medical  doctors  of  the  ophthalmic 
residency  program  will  be  instriicted  in 
the  use  of  the  article  for  the  diagnosis  of 
visual  field  loss.  AppHcation  received  by 
Commissioner  of  Customs:  December  12, 
1979. 

Docket  No.:  80-00079.  Applicant 
Northwest  Community  Hospital,  800  W. 
Central,  Arlington  Heights,  111.  60005. 
Article:  Electron  Microscope,  Model  H- 
300  and  Accessories.  Manufacturer 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  mtended  to  be 
used  for  studies  of  biological  materials, 
especially  human  tissues  of  products. 
Ultrastructural  studies  on  human 
tissues,  cells,  or  byproducts  will  be 
performed  for  the  purposes  of  diagnosis 
of  disease  and  elucidation  of  disease 
mechanisms.  Membrane  changes, 
alterations  in  subcellular  organellae  and 
subcellular  tiunor  markers  will  be 
studied.  The  article  will  also  be  used  for 
various  educational  purposes. 
Application  received  by  Commissioner 
of  Customs:  December  12. 1979. 

Docket  No.:  80-00080.  Applicant  St 
Paul  Hospital,  Daughters  of  Charity, 
5909  Harry  Hines  Blvd.,  Dallas,  Texas 
75235.  Article:  20  MeV  Electron  Linear 
Accelerator  and  Accessories. 
Manufacturer:  Atomic  Energy  of  Canada 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
clinical  trials  in  which  patients  treated 
on  this  unit  will  have  treatment  results 
and  incidence  of  complications, 
evaluated  and  compared  with  treatment 
from  conventional  units  that  use 
scattering  foils  that  must  be  carefully 
matched  with  a  range  of  fixed 
dimension  field  applicators  designed  for 
field  flatness.  Through  the  treatment 
programs  for  deep  seated  tumors  as  well 
as  those  lying  within  a  few  centimeters 
of  the  skin,  care  of  patients  with  cancer 
will  be  taught  to  physicians;  training 
will  then  persist  on  what  benefits  will 
be  expected  for  the  patient  in  terms  of 
reduced  morbidity  and  hence  tumor         ' , 
controls  through  the  use  of  this  new  \ 

generation  of  equipment  Application 
received  by  Commissioner  of  Customs: 
December  12, 1979. 

Docket  No.:  80-00081.  Applicant 
Municipality  of  Metropolitan  Seattle 
(Metro),  821  Second  Avenue,  Seattle. 
Washington  98104.  Article:  Gas 
Chromotagraph/Mass  Spectrometer, 
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Model  MS80.  Manufacturer.  Kratos  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
identification  and  quantitation  of  trace 
levels  of  organic  compounds  in 
environmental  samples,  including       ' 
pubbcly  owned,  treatment  plant 
wastewater  and  sludges.  The 
compounds  of  interest  to  be  studied  are 
mostly  synthetic  organic  compounds 
identified  as  anthropogenically  derived 
environmental  contaminants.  Organic 
compounds  other  than  these  will  be 
searched  for  and  identified  where 
possible.  Industrial  spills  of  unidentified 
or  potentially  hazardous  organic 
compounds,  and  illegal  dumps  of 
unknown  pesticides  and  herbicides,  will 
be  characterized  and  quantitated. 
Additional  objectives  include  identifying 
unknown  compounds  coming  horn 
industrial  spills  into  the  Metro  sewage 
collection  system,  identifying  unknown 
pesticides  and  herbicides  illegally 
dimiped  into  environmental  waters,  and 
monitoring  the  fates  and  distributions  of 
those  organic  compounds  introduced  to 
the  environment.  Application  received 
by  Commissioner  of  Customs:  December 
12, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  (0-Z2W  FUed  l-ZS-BOt  MS  ni| 
BtLUNO  COOC  3S10-2S-W  i 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA)  formerly  the  Office  of 
Minority  Business  Enterprise  (OMBE), 
annoimces  that  it  is  seeking  applicationa 
under  its  program  to  operate  one  project 
for  a  12  month  period  beginning  March 
1, 1980  in  the  eleven  State  Dallas  Region 
which  includes:  Montana,  North  Dakota, 
South  Dakota,  Wyoming.  Utah, 
Colorado,  New  Mexico.  Oklahoma, 
Texas,  Arkansas  and  Louisiana.  The 
cost  of  the  project  is  estimated  to  be 
$372,000  and  the  Project  Number  is  0&- 
10-40163-00. 

Funding  Instrument  It  is  anticipated 
that  the  hinding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 


provide  specialized  assistance  to  satisfy 
the  needs  of  the  minority  business  firms; 
management  and  technical  assistance: 
and  to  develop  special  impact  projects 
in  growth  and  high  leverage  industries. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  foi^profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
Dallas  Regional  Office,  1100  Commerce 
Street,  Room  7B26,  Dallas.  Texas  75242. 

In  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government. 
Federally  recognized  Indian  Tribunal 
Unit,  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm),  lliis 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  remked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit.  If  an 
application  is  approved,  an  initial  award 
will  be  made  for  a  period  specified  for 
that  award.  Continuation  awards  may 
be  made  on  a  noncompetitive  basis 
when  detemined  by  the  Awards  Office 
to  be  in  the  best  interest  of  the 
Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
February  11, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

(11.800  Minority  Business  Development; 
Catalog  of  Federal  Domestic  Assistance) 

Dated:  January  IB.  1980. 
Allan  A.  Stephenson, 

Deputy  Director. 

|FR  Doc  80-2248  Filed  1-2^-80:  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

New  England  Hshery  Management 
CouncH's  Sdenttfic  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  established  a  Scientific  and 
Statistical  Committee  (SSC),  which  will 
meet  to  discuss:  Sea  Scallop  Fishery 
Management  V\«n  (FMP);  Groundfish, 
the  process  of  developing  attainable 
objectives  for  fishery  management;  and 
other  Council  related  business. 
DATES:  The  meeting  will  convene  on 
Wednesday,  February  13, 1980,  at 
approximately  10  a.m.  and  will  adjourn 
at  approximately  5  p.m.  The  meeting  is 
open  to  the  pubUc. 

ADDRESS:  The  meeting  will  take  place  at 
Best  Western  Motel,  Green  Airport. 
Providence,  Rhode  Island. 
FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  Peabody  Office  Building,  One 
Newbury  Street,  Peabody, 
Massachusetts,  Telephone:  (617)  535- 
5450. 

Dated:  January  21, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  60-2288  Filed  1-23-80;  8:45  ami 
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North  Pacific  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Pane^  Public 
Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265]  and  its  Scientific  and  Statistical 
Committee  (SSC)  and  Advisory  Panel 
(AP)  will  hold  joint  and  separate 
meetings. 

DATES:  The  Council  meeting  will 
convene  on  Thursday,  February  7, 1980, 
at  8:30  a.m.  and  will  adjourn  on  Friday, 
February  8, 1980,  at  5  p.m.  at  the 
Anchorage/Westward/Hilton  Hotel,  3rd 
&  E  Streets,  Anchorage,  Alaska,  in  the 
Alaska  Room.  The  SSC  meeting  will 
convene  on  Wednesday,  February  6, 
1980,  at  9:30  a.m.  and  will  adjourn  at  5 
p.m.  at  the  Council  Conference  Room, 
333  W.  4th  Avenue,  Suite  32,  Anchorage, 
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Alaska.  The  AP  meeting  will  convene  on 
Wednesday.  February  6, 1980,  at  9  a.m. 
and  will  adjourn  at  5  p.m.  at  the 
Anchorage/Westward/Hilton  Hotel. 
The  meetings  will  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda.  The  meetings  are  open  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510,  Telephone:  (907)  274-4563. 
Proposed  Agenda: 

Council 

Special  Note:  Preregistration  (except 
in  special  or  unusual  cases]  will  be 
required  for  all  public  comments  which 
pertain  to  a  specific  agenda  topic. 
Preregistration  is  accomplished  by 
informing  the  Agenda  Clerk  as  early  as 
possible  of  the  agenda  item  to  be 
addressed  and  the  time  requested. 
Preregistration  and  public  comment  may 
be  scheduled  for:  F.  Old  Business:  G. 
Fishery  Management  Plans:  H.  New 
Business  agenda  items.  The  following 
agenda  items  will  be  discussed  by  the 
Council:  A.  Call  to  Order.  B.  Approval  of 
Agendd^^.  Approval  of  Minutes.  D. 
Executivh  Director's  Report.  E.  Special 
Reports: fr-1.  The  Alaska  Department  of 
Fish  &  Game  (ADFG)  Report  on 
Domestic  Fisheries.  E-2.  National 
Marine  Fisheries  Service  (NMFS)  Report 
on  Foreign  Fisheries,  including  Joint 
Ventures.  E-3.  U.S.  Coast  Guard  Report 
of  Enforcement  and  Surveillance.  E-4. 
Special  SSC  and  AP  Reports.  E-5.  A 
Report  from  Mike  Hunter,  Associate 
Director,  International  Fisheries 
Relations  Branch,  Canada,  on  U.S./ 
Canada  relations  and  halibut  issues.  F. 
Old  Business.  F-1.  Old  business  as 
appropriate.  G.  Fishery  Management 
Plans.  G-1.  High  Seas  Salmon  Fishery 
Off  the  Coast  of  Alaska  East  of  175"  East 
Longitude  Fishery  Management  Plan 
(FMP).  Discussion  of  the  recent  Council/ 
State  management  decisions  and 
Chinook  management  issues.  G-2.  Gulf 
of  Alaska  Groundfish  FMP.  Proposed  list 
of  Amendments.  Consideration  of 
release  of  Reserves.  G-3.  Bering  Sea/ 
Aleutian  Islands  Groundfish  FMP. 
Proposed  list  of  Amendments  and 
issues.  G-4.  Tanner  Crab  Off  Alaska 
FMP.  H.  New  Business:  H-1.  A 
discussion  of  foreign  allocations  with 
reciprocal  proposals.  H-a  A  proposal  to 
expand  the  NPFMC  office.  H-3.  Other 
New  Business  as  needed.  L  Reports, 
Contracts,  Proposals.  I-l.  Proposed 
Contract  Amendment;  Domestic 
Groundfish  Observer  Contract.  1-2.  A 
proposal  for:  The  Expansion  and 
Enhancement  of  the  Alaska  Commercial 
Fisheries  Catch  Data  Reporting  System. 


1-3.  Contract  Final  Report  78-5. 
Assessment  of  Spawning  Herring  and 
Capelin  Stocks  in  Selected  Coastal 
Areas  in  the  Eastern  Bering  Sea.  1-4.  A 
proposal  for  a  domestic  groundfish 
observer  program  in  the  Bering  Sea.  J. 
Finance  Report.  K.  General  Comment 
Period.  L.  Chairman 's  Closing 
Comments.  M.  Adjournment.  SSC/AP 
Agenda  Same  as  Council 

Dated:  January  21, 1980. 
Winfred  H.  Meil>ohm. 
Executive  Director.  National  Marine 
Fisheries  Service. 

PK  Doc.  80-2289  Piled  1-23-80: 8:45  am] 
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Pacific  Fishery  Management  CouncH's 
Herring  Advisory  Subpanel;  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265],  has  established  a  Herring 
Advisory  Subpanel  (AP]  which  will 
meet  to  review  proposed  objectives  for 
the  Fishery  Management  Plan  (FMP). 
dates:  The  meeting  will  convene  on 
Tuesday,  February  12, 1980.  at  1  p.m. 
adjourning  at  5  p.m.;  reconvene  on 
Wednesday,  February  13, 1980,  at  8  a.m. 
adjourning  at  12  noon.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Cosmopolitan  Hotel,  1030  N.E. 
Union.  Portland.  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street.  Second  Floor, 
Portland.  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  January  21, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-2287  Filed  1-23-80;  8:45  am| 
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Office  of  the  Secretary 

Commerce  Technical  Advisory  Board; 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Thursday,  January  31, 1980 
fi-om  9:00  a.m.  until  5:00  p.m.  and  on 
Friday,  February  1. 1980  from  9:00  a.m. 
until  12  o'clock  Noon  in  Room  6802, 
Main  Commerce  Building,  14th  and 


Constitution  Avenue  N.W.,  Washington. 
D.C. 

The  Bo6ud  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and 
recommend  measures  to  increase  their 
value  to  the  business  community. 

Tentative  agenda  items  include: 

1.  Implementation  of  Selected 
Industrial  Innovation  Initiatives 

2.  Management  of  Innovation  m  Other 
Countries;  e.g.,  China  and  the  European 
Community 

3.  Status  Report  on  Cooperative 
Technology 

4.  Progress  Report  on  Development  of 
Human  Resources  for  Technological 
Innovation 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be 
^available  to  the  public  and  to  the  press 
on  a  first-come,  first-served  basis. 

Copies  of  minutes  and  materials 
distributed  will  be  made  available  for 
reproduction  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act  in 
Room  3867,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  Feinberg, 
Administrator,  Room  3867,  U.S. 
.Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone  (202)  377-5065. 

Dated:  January  7. 1980. 

Jordan  J.  Baiudh, 

Assistant  Secretary  for  Science  and 
Technology. 

|FR  Doc  80-2153  Filed  1-23-80: 8.-45  ami 
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THE  COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
February  12, 1980,  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  N.W.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C.  January  11, 
1980. 

Charles  H.  Atherton, 

Secretary. 

[FR  Doc  80-2240  Filed  1-23-80:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Aniiy 

Aimy  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Fedn^  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  following  Committee  meeting: 

Name  of  the  Commitfee:  Army  Science 
Board. 

Dates  of  Meeting:  February  12. 13.  and  14. 
196a 

Place:  February  12, 1960.  Fort  Rucker. 
Alabama;  February  13, 1980,  Washington,  DC; 
February  14. 1980.  Washington,  DC 

Time:  0600  to  1400  hours,  February  12, 1980 
(Open);  0800  to  1600  hours.  February  13. 1980 
(Open);  0600  to  1200  hours.  February  14. 1980 
(Open). 

Proposed  Agenda:  The  Army  Science 
Board  Ad  Hoc  Sub-Croup  on  Blast 
Overpressure  will  conduct  visits  to  acquire 
scientiflc  and  technical  information  relevant 
to  human  biophysical  and  physiological 
response  to  blast  overpressure.  Specific 
schedule  of  events  includes: 

12  Feb  0800-1400— Visit  blast  overpressure 
staff  and  facilities  at  the  US  Army 
Aeromedical  Research  Laboratory,  Ft, 
Rucker,  AL;  receive  description  of  auditory 
program. 

13  Feb  0800-1600— Visit  blast  overpressure 
sta^and  facilities  at  the  Walter  Reed 
Army  Institute  of  Research  Washington, 
DC;  receive  description  of  nonauditory 
program. 

14  Feb  0800-1200— Sub-Group  working 
meeting  at  the  Walter  Reed  Army  Institute 
of  Research  Washington.  DC. 

Persons  desiring  to  attend  the 
meetings  should  contact  the  Anny 
Science  Board,  (202)  697-9703,  for 
specific  meeting  locations. 
Helen  Pipon. 
Staff  Assistant 

|FR  Doc  80-2195  Filed  1-23-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 


National  Petroleum  Council,  Task 
Group  of  ttie  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  February  1980.  The  National 
Petroleum  Coimcil  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 


analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  fourteenth  meeting  of  the  Tight 
Gas  Reservoirs  Task  Group  will  be  held 
on  Tuesday,  February  5, 1980,  starting  at 
9:00  a.m..  Room  3228,  Mobil  Oil 
Corporation,  First  International  Building 
1201  Elm  Street.  Dallas.  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  report  outline  of 
the  Tight  Gas  Reservoirs  Task  Group. 

3.  Review  the  preliminary  results  of 
the  Tight  Gas  Reservoirs  Task  Group. 

4.  Review  of  the  Tight  Gas  Reservoirs 
Task  Group's  assignments. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meeting  is  open  to  the  pubHc.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  pubUc  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D' Andrea,  Office  of  Resource 
AppUcations.  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA  152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  January  11, 
1980. 
R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations  Resource 
Applications. 

January  11, 1960. 

|FR  Doc.  80-229S  Filed  l-23-«):  a45  ani| 
BILUNQ  COOC  6450-01-11 


Economic  Regulatory  Administration 

F.  M.  Buxton;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.ig2(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 


hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  toF. 
M.  Buxton.  1019  Fidebty  Plaza, 
Oklahoma  City.  Coahoma  73102.  This 
Proposed  Remedial  Order  charges 
Buxton  with  |>ricing  violations  in  the 
amount  of  $50,285.18.  relative  to 
Buxton's  sale  of  certain  domestic  crude 
oil  at  free  market  prices  which  the  firm 
characterized  as  "stripper  well"  crude 
oil  during  the  period  January  1, 1975 
through  Octol^r  31, 1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Manager,  Southvyest 
District  Enforcement.  Department  of 
Energy,  Economic  Regulatory 
Administration.  P.O.  Box  35228.  Dallas. 
Texas  75235,  or  by  calHng  (214)  749- 
7626.  On  or  before  Feburary  8. 1980.  any 
aggrieved  person  may  Hie  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  18th  day  of 
January,  1980. 

Wayne  I.  Tucker. 

District  Manager,  Southwest  District 
Enforcement. 

|FR  Doc.  80-2298  FUed  1-2^-aO:  8:45  am\ 
BILLING  CODE  MSO-01-1* 


[Docket  No.  ERA-FC-79-012;  OFC  Cases 
Nos.  55119-9044-01-11, 55119-9044-02- 
11,  and  55119-9044-03-11] 

General  Motors  Corp.;  Acceptance  of 
Petition 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemptions  Pursuant  to  the  Interim 
Rules  Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  o/ 1978. 

summary:  On  December  17, 1979,  the 
General  Motors  Corporation  (GM)  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
temporarily  exempting  three  major  fuel 
burning  installations  (MFBI's)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.),  which 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  MFBI's.  CM  is  requesting 
temporary  public  interest  exemptions  to . 
permit  the  immediate  use  of  a  mixture  of 
natural  gas  and  coal  in  the  three  boilers 
until  ERA  completes  its  analyses  and 
makes  a  final  determination  on  GM's 
pending  petition  for  a  permanent  fuel 
mixtures  exemption  for  each  of  the  three 
boilers.  Criteria  for  petitioning  for 
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exemptions  from  the  prohibitions  of 
FUA  are  published  at  44  FR  28530  (May 
15. 1979)  and  at  44  FR  28950  (May  17, 
1979)  (Interim  Rules). 

The  MFBI's  for  which  the  petition  is 
filed  are  three  field-erected  boilers 
(identified  as  Boilers  Number  1.  2  and  3] 
installed  at  GM's  Assembly  Division 
(GMAD).  Oklahoma  City.  Oklahoma. 
Each  boiler  has  a  design  heat  input  rate 
of  182  million  Btu's  per  hour  with  a 
steam  generating  capacity  of  150,000 
pounds  per  hour  and  is  capable  of 
burning  fuel  oil,  coal,  and  natural  gas. 
Under  §  505.15  of  the  Interim  Rules,  GM 
has  requested  a  temporary  public 
interest  exemption  to  permit  the  burning 
of  certain  fu^I  mixtures  in  each  of  the 
three  units.* 

ERA  has  determined  that  GM's 
petition  requesting  a  temporary  pubUc 
interest  exemption  for  each  of  the  three 
subject  units  is  complete  and.  in 
accordance  with  Section  501.3(c)  of  the 
Interim  Rules.  GM  is  hereby  notified 
that  its  petition  is  accepted  on  the  basis 
that  GM  states  in  its  Compliance  Plan 
that  it  intends  to  comply  with  any 
applicable  prohibitions  of  the  Act  at  the 
termination  of  the  temporary  exemption 
by  ceasing  use  of  natural  gas  in  each  of 
the  three  subject  boilers.  ERA  retains 
the  right  to  request  additional  relevant 
information  from  GM  at  any  time  during 
the  pendency  of  these  proceedings 
where  circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
Supplementary  Section  below. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBI's  which  consist  of  a  boiler. 
era's  decision  in  this  matter  will 
determine  whether  under  the  Act  and 
the  Interim  Rules,  it  is  in  the  public 
interest  to  permit  GM  to  operate  the 
three  boilers  with  a  natural  gas-coal 
fuels  mixture  on  a  temporary  basis. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  §§  501.31  and  501.33  of 
the  Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  March  10. 1980.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45  day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration.  Case 
Control  Unit,  box  4629,  Room  2313,  2000 
M  Street  NW.,  Washington.  D.C.  20461. 

Docket  Number  ERA-FC-79-012 
should  be  printed  clearly  on  the  outside 


of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L  Bucidey,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street  NW.,  Room  3128.  Washington, 
D.C.  20461,  Phone  (202)  254-7814. 

Edward  Jiran,  Office  of  General  Counsel, 
Department  of  Energy,  Forrestal  Building, 
Room  60-087, 1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

Kathleen  Ewing.  New  MFBI  Branch,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW.,  Room 
3319.  Washington.  D.C  20461,  Phone  (202) 
254-3262. 

SUPPLEMENTARY  INFORMATION:  ERA 

published  in  the  Federal  Register  on 
May  15  and  17, 1979,  its  Interim  Rules 
implementing  the  provisions  of  Title  II  of 
FUA.  Tlie  Act  prohibits  the  use  of 
natural  gas  and  petroleum  as  a  primary 
energy  soimx  in  certain  new  MFBI's 
unless  an  exemption  to  do  so  has  been 
granted  by  ERA. 

Hie  MFBFs  for  which  the  temporary 
public  interest  exemptions  are  requested 
are  three  identical  field-erected  boilers 
installed  at  GMAD  in  Oklahoma  City. 
Oklahoma;  Each  boiler  has  a  design 
heat  input  rate  of  182  million  Btu's  per 
hour,  a  steam  generating  capacity  of 
150,000  pounds  per  hour  and  is  designed 
to  bum  coal,  natural  gas  and  fuel  oil. 
GM  states  that  the  steam  generated  will 
be  used  for  process  equipment  in  the 
Assembly  Building,  for  auxiliary 
powerhouse  steam,  and  for  building 
heating  and  air  conditioning. 

Section  505.15  of  the  Interim  Rules 
provides  that  a  temporary  public 
interest  exemption  may  be  granted  if  the 
petitioner  can  demonstrate  to  the 
satisfaction  of  ERA  that  it  is  unable  to 
comply  with  the  applicable  prohibitions 
imposed  by  the  Act,  except  in 
extraordinary  circumstances,  during  the 
period  for  which  the  exemption  is 
requested,  but  will  be  capable  of 
compliance  at  the  end  of  the  proposed 
exemption  period;  and  that  the  granting 
of  the  petition  would  be  in  accord  with 
the  purposes  of  the  Act  and  would  be  in 
the  public  interest. 

GM  is  requesting  temporary  public 
interest  exemptions  to  permit  the 
immediate  use  of  a  mixture  of  natural 
gas  and  coal  in  the  three  boilers  until 
ERA  completes  its  analyses  and  makes 
a  final  determination  on  GM's  pending 
petition  for  a  permanent  fuel  mixtures 
exemptions  for  each  of  the  three  boilers. 
GM  contends  that  granting  such 
exemptions  will  be  consistent  with  the 
purposes  of  the  Act  and  in  the  public 
interest. 


In  addressing  the  eUgihility  and  ^ 

evidentiary  requirements  of  §  505.15, 
GM  states  that  although  it  has  obtained 
all  necessary  pennits  to  consume  coal  at 
this  facihty,  the  design  limitations  of  the 
boilers  require  the  use  of  natural  gas 
during  periods  of  low  production. 
Burning  only  coal  during  such  periods 
creates  opacity  problems,  results  in  the 
unavoidable  production  of  imneeded 
steam,  and  creates  noise  pollution 
problems  cansed  by  exhaustiiig  excess 
steam  into  the  atmosphere.  GM 
contends  that  by  using  natural  gas  in  the 
boilers  during  periods  of  low  steam 
demand,  the  opacity  and  noise  problems 
would  be  reduced  and  the  waste  of  coal 
energy  would  be  eliminated. 

GM's  ccnnpliance  plan  contains  a 
discussion  of  alternate  methods  by 
which  GM  proposes,  at  the  expiration  of 
a  temporary  exemption,  to  be  in 
compliance  with  the  prohibitions  of  the 
Act  One  of  the  alternatives  proposed  is 
that  ultimate  compliance  will  be 
achieved  by  the  exclusive  combustion  of 
coal  as  a  primary  energy  source. 
This  alternative  is  consistent  with  the 
concept  of  compliance  with  FUA 
prohibitions  upon  the  expiration  of  a 
temporary  exemption.  The  other 
alternative  proposed  is  that  ultimate 
compliance  will  occur  upon  the  granting 
by  QIA  of  a  permanent  mixtures 
exemption. 

ERA  does  not  agree  that,  in  the 
absence  of  significantly  changed 
circumstances,  obtaining  a  permanent 
exemption  constitutes  compliance  with 
the  applicable  FUA  prohibition  upon  the 
expiration  of  a  temporary  exemption.  In 
other  words,  ERA  rejects  the  idea  that  a 
temporary  exemption  should  be  used  as 
a  preliminary  step  in  ultimately 
acquiring  a  permanent  exemption  as 
being  inconsistent  with  the  language  of 
FUA  and  with  the  intent  of  Congress. 
Furthermore,  simultaneous 
consideration  of  petitions  for  both  a 
temporary  and  a  permanent  exemption 
might  result  in  the  granting  of  the 
temporary  exemption  prior  to  the 
completion  of  the  processing  of  the 
petition  for  the  permanent  exemption.  In 
individual  cases,  the  granting  of  the 
temporary  exemption  would  preclude 
further  consideration  of  the  petition  for 
permanent  exemption. 

ERA  has  determined  that  the  petition 
of  GM,  as  filed,  containing  a 
commitment  to  use  coal  exclusively  at 
the  end  of  the  exemption  period,  is 
complete  in  accordance  with  the  Interim 
Rules  and  GM  is  hereby  notified  of 
ERA'S  acceptance  of  its  petition  for 
temporary  public  interest  exemptions. 

As  set  forth  in  S  501.3(g)  of  the  Interim 
Rules,  the  acceptance  of  the  petition  by 
ERA  does  not  constitute  a  determination 
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that  CM  is  entitled  to  the  exemptions 
requested. 

Prior  to  the  filing  of  this  petition.  GM 
had  filed  on  October  29, 1979,  petitions 
requesting  a  temporary  public  interest 
exemption  and  a  permanent  fuel 
mixtitfes  exemption  for  each  of  the 
subject  boilers.  ERA  determined  that 
CVTs  petition  for  temporary  exemptions 
was  incomplete  and,  in  accordance  with 
S  501 .3(d]  of  the  Interim  Rules.  ERA 
notified  GM  by  letter  dated  November 
28, 1979,  that  its  petition  for  temporary 
public  interest  exemptions,  as  filed,  was 
not  acceptable.  ERA's  decision  was 
based  upon  GM's  failure  to 
simultaneously  submit  with  the  petition 
the  Compliance  Plan  required  by  Section 
505.15(d)  of  the  Interim  Rules.  GM  also 
failed  to  address  the  Fuel  Mixtiu'es 
demonstration  required  by  Section 
505.15(c)  of  the  Interim  Rules.  However, 
inasmuch  as  the  thrust  of  the  temporary 
public  interest  exemption  requested  by 
GM  is  to  permit  the  use  of  a  fuel 
mixtures,  ERA.  in  its  letter  of  November 
28. 1979.  notified  GM  that  the  Fuel 
Mixtures  Demonstration  is  waived. 

ERA  determined  that  GM's  petition      ? 
for  permanent  fuel  mixtures  exemptions 
for  the  same  three  MFBI's.  to  permit 
under  Section  505.28  of  the  Interim 
Rules,  the  use  of  a  coal  and  natural  gas 
--mixture  as  a  primary  energy  source  in 
each  of  the  units,  was  complete.  ERA's 
acceptance  of  that  petition  was 
published  in  the  Federal  Register  on 
December  18, 1979,  at  44  FR  74901. 

The  45  day  public  comment  period  on 
GM's  petition  for  permanent  fuel 
mixtures  exemptions  expires  on 
February  1, 1980.  The  petition  accepted 
herein  was  resubmitted  by  GM  on 
December  17, 1979.  The  resubmitted 
petition  contained  the  required 
Compliance  Plan  and  was  determined 
by  ERA  to  be  complete. 

The  public  file  containing  dociunents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street  NW,  Washington,  DC,  Monday 
through  Friday,  8:00  am  to  4:30  pm. 

Issued  in  WashingtonT  D.C.  on  January  16. 
1980. 


Robert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FH  Doc  80-2294  Filed  1-23-80;  8:45  am] 
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[Docket  Na  ERA-FC-7»-013;  OFC  Cai 
Nos.  67014-9136-11-77  and  67014-9136- 
12-771 

Texas  Utilities  Qenerating  Co.; 
Request  for  Classification 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Requests  for 
Classification  as  Existing  Installations 
Pursuant  to  the  Final  Rule,  Part  515 — 
Transitional  Facilities. 

summary:  On  December  19, 1979,  the 
Texas  Utilities  Generating  Company 
(TUGCo),  Dallas,  Texas,  filed  requests 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Auxiliary 
Boilers  A  and  B  to  be  installed  at  its 
Twin  Oak  Steam  Electric  Station, 
Franklin.  Texas,  as  existing  installations 
pursuant  to  Section  515.13  of  ERA's 
Final  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Final  Rule)  and 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA).  The 
Final  Rule,  which  became  effective 
November  30, 1979,  was  published  in  the 
Federal  Register  October  19, 1979  (44  FR 
60690).  An  amendment  to  the  Final  Rule 
was  issued  by  ERA  on  November  29, 
1979,  and  published  in  the  Federal         , 
Register  on  December  5, 1979  (44  FR 
69919).  FUA,  which  was  effective  May  8, 
1979,  imposed  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  as  a  primary  energy 
soiu-ce  by  new  major  fuel  burning 
installations  (MFBI's)  consisting  of  a 
boiler. 

ERA'S  decision  in  this  matter  will 
determine  whether  Auxiliary  Boilers  A 
and  B  are  new  or  existing  MFBI's.  "The 
prohibitions  which  apply  to  existing 
MFBI's  are  different  from  those  which 
apply  to  new  MFBI's. 

As  provided  for  in  §  515.26  of  the 
Final  Rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  however,  no  public 
hearing  will  be  held. 

DATES:  Written  comments  are  due  on  or 
before  February  14, 1980. 
ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  Box  4629,  Room  2313, 
2000  M  Street  NW.,  Washington,  D.C. 
20461.  Docket  Number  ERA-FC-79-013 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

WUliam  L  Webb.  (Office  of  Public 
Information),  Economic  Regulatory 


Administration.  2000  M  Street  NW.,  Room 
B-110,  Washington,  D.C.  20461,  Phone  (202) 
634-2170. 

Constance  Buckley,  Chief,  New  MFBI  Branch, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration.  2000  M  Street 
NW.,  Room  3128,  Washington,  D.C.  20461. 
Phone  (202)  254-7814. 

Edward  Jiran,  OfRce  of  General  Counsel. 
Department  of  Energy,  Forrestal  Building. 
Room  6G-067, 1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585,  Phone  (202) 
252-2967. 

Robert  L  Davies,  Assistant  Administrator, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration.  2000  M  Street 
NW..  Room  312a  Washington,  D.C.  20461,       4, 
Phone  (202)  634-6557.  *" 

SUPPLEMENTARY  INFORMATION:  The 
MFBI's  for  which  the  requests  for 
classification  were  filed  are  two 
packaged  boilers  (designated  Auxiliary 
Boilers  A  and  B  by  TUGCo)  having  a 
design  capability  to  consume  fuel  at  a 
fuel  heat  input  rate  of  260  million  Btu's 
per  hour  each  and  will  be  used  at  the 
Twin  Oak  Station  for  startup  of  the  two 
main  coal-fired  steam  generators  and  for 
plant  protection  during  shutdown  of  the 
main  units.  The  boilers  will  use  No.  2 
fuel  oil  and  natural  gas  as  the  primary 
energy  source  and  are  scheduled  to  be 
placed  in  operation  on  October  1, 1983. 

Section  515.10  of  the  Final  Rule 
requires  that  to  be  eligible  to  submit  a 
request  to  have  a  transitional  facility 
classified  as  existing,  a  contract  for  the 
construction  or  acquisition  of  the 
installation  must  have  been  signed  prior 
to  November  9, 1978.  TUGCo  states  in 
its  requests  that  a  contract  for  the 
acquisition  of  Auxiliary  Boilers  A  and  B 
was  signed  on  March  23, 1976. 

In  accordance  with  the  provisions  of 
8  515.13  of  the  Final  Rule,  ERA  will 
classify  an  eligible  installation  as 
existing  if  it  is  demonstrated  to  the 
satisfaction  of  ERA  that  the 
cancellation,  rescheduling,  or 
modification  of  the  construction  or  the 
acquisition  of  the  installation  would 
result  in  substantial  financial  penalty  or 
a  significant  operational  detriment. 

TUGCo  bases  its  requests  for 
classification  of  Auxiliary  Boilers  A  and 
B  as  existing  on  a  demonstration  of 
significant  operational  detriment. 
Pursuant  to  §  515.13(b).  ERA  will 
classify  a  facility  as  existing  upon 
demonstration  that  significant 
operational  detriment  would  have 
incurred  if  on  November  9, 1978,  the 
installations  had  been  cancelled, 
rescheduled,  or  modified  to  bum  an 
alternate  fuel  or  fuel  mixtiu*e. 

In  accordance  with  §  515.15(c), 
TUGCo  has  provided  the  following 
informatiojn  to  demonstrate  that  it  would 
incur  significant  operational  detriment  if 
the  construction  or  acquisition  of 


Auxiliary  Boilers  A  and  B  were  to  be 
cancelled,  rescheduled,  or  modified: 

The  two  auxiliary  boilers  would  have 
to  be  completely  redesigned  to  b<lm  coal 
or  coal  oil  slurry.  Coal  handling  and 
pulverizing  equipment  will  have  to  be 
designed  and  ash  handling  systems  will 
have  to  be  provided.  Additionally, 
environmental  protection  systems, 
including  a  high  stack,  scrubber  and 
baghouse  filters  and  a  pollutant 
discharge  elimination  system  for  the 
boiler  ash  disposal  will  be  required. 
TUGCo  states  these  requirements  would 
delay  the  project  by  at  least  15  months. 

Without  Auxiliary  Boilers  A  and  B. 
the  main  steam  electric  generators  (two 
lignite/western  coal-fired  boilers) 
cannot  be  started  and  the  plant's 
production  of  750  MW  of  electricity 
would  be  lost 

Without  Auxiliary  Boilers  A  and  B, 
the  Twin  Oak  Steam  Electric  Station 
could  not  be  operated  and  there  would 
be  100  jobs  lost  during  the  period  the 
project  is  delayed. 

Auxiliary  Boilers  A  and  B  will  be 
utilized  for  startup  and  plant  shutdown 
purposes  only  and  are  expected  to  be 
operated  for  only  5  percent  of  the  time. 
TUGCo  contends  that  installation  of 
pollution  controls  and  coal  and  ash 
handling  systems  in  order  to  bum  coal 
or  slurries  in  auxiliary  units  that  are 
used  about  20  time  a  year  would  not  be 
economical.  Additionally,  TUGCo  states 
use  of  coal  or  slurries  in  auxiliary 
boilers  would  jeopardize  the  capability 
to  provide  fast  starts,  thus  causing 
unreliable  operation  of  the  generating 
station. 

ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter.  The  public  file  containing 
documents  on  these  proceedings  and 
supporting  materials  is  available  for 
inspection  upon  request  at:  ERA  Room 
B-lia  2000  M  Street  N>N.,  Washington. 
D.C.  Monday-Friday  8  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  January  21, 
1980. 

Robert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  80-2293  Filed  1-23-80: 8:45  am) 
BNXNM  COOE  SISe-OI-M 


lOocfcet  No.  ERA-FC-79-014;  OFC  CasM 
No*.  67014-9137-11-77  and  67014^137- 
15-77] 

Texas  UtHKies  Qenerafing  C04 
Request  for  Classification 

AOENCv:  Economic  Regulatory 
Administration.  Department  of  Enei^gy. 
action:  Nodce  of  Requests  for 
Classification  as  Existing  Installations 
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Pursuant  to  the  Final  Rule.  Part  515— 
Transitional  Facilities. 

SUMMARY:  On  December  19. 1979.  the 
Texas  Utilities  Generating  Company 
(TUGCo),  Dallas,  Texas,  filed  requests 
with  the  Economic  Regulatory 
Administration  (ERAJ  of  the  Department 
of  Energy  (DOE)  to  classify  Auxiliary 
Boilers  A  and  B  to  be  installed  at  its 
Forest  Grove  Steam  Electric  Station, 
Athens.  Texas,  as  existing  installations 
pursuant  to  Section  515.13  of  ERA's 
Final  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Final  Rule)  and 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978, 42  U.S.C.  8301  et  seq.  (FUA).  The 
Final  Rule,  which  became  effective 
November  30. 1979,  was  published  in  the 
Federal  Register  October  19, 1979  (44  FR 
60690).  An  amendment  to  the  Final  Rule 
was  issued  by  ERA  on  November  29, 
1979,  and  published  in  the  Federal 
Register  on  December  5, 1979  (44  FR 
69919).  FUA.  which  was  effective  May  8. 
1979,  imposes  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  as  a  primary  energy 
source  by  new  major  fuel  buming 
installations  (MFBI's)  consisting  of  a 
boiler. 

ERA'S  decision  in  this  matter  will 
determine  whether  Auxiliary  Boilers  A 
and  B  are  new  or  existing  MFBFs.  The 
prohibitions  which  apply  to  existing 
MFBI's  are  different  fit)m  those  which 
apply  to  new  MFBI's. 

As  provided  for  in  Section  515.26  of 
the  Final  Rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter  however,  no  public 
hearing  will  be  held. 

DATES:  Written  comments  are  due  on  or 
before  February  14, 1980. 
ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  Box  4629,  Room  2313, 
2000  M  Street  NW.,  Washington,  D.C 
20461. 

Docket  Number  ERA-FC-79-014 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  2000  M  Street  NW..  Room 
B-lia  Washington,  D.C  20461,  Phone  (202) 
634-2170. 

Constance  Buckley,  Chief,  New  MFBI  Branch. 
O^ce  of  Fuels  Conversion.  Economic 
Regualtory  Administration.  200  M  Street 
NW..  Room  3128,  Washington,  D.C.  20461, 
Ftione  (202)  254-7814. 

Edward  )iran.  Office  of  General  Counsel 
Department  of  Energy.  Forrestal  Building, 


Room  6G-0B7, 1000  Independence  Avenae 
SW..  Washington.  D.C.  20585.  Phone 
(202)252-2967. 
Robert  L  Davies,  Assistant  Administratoi; 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Atfaninistration,  2000  M  Street 
NW..  Room  3128.  Washington,  D.C.  20461 
Phone  (202)  634-6S57. 

SUPPLEMENTARY  INFORMATION:  The 

MFBI's  for  which  the  requests  for 
classification  were  filed  are  two 
packaged  boilers  (designated  Auxiliary 
Boilers  A  and  B  by  TUGCo)  having  a 
design  capability  to  consume  fuel  at  a 
fuel  heat  input  rate  of  365  million  Btu's 
per  hour  each  and  will  be  used  at  the 
Forest  Grove  Station  for  startup  of  the 
coal-fired  main  steam  generator  and  for 
plant  protection  during  shutdown  of  the 
main  unit  The  boilers  will  use  No.  2  fuel 
oil  and  natiu-al  gas  as  the  primary 
energy  source  and  are  scheduled  to  be 
placed  in  operation  on  September  1. 
1982. 

Section  515.10  of  the  Final  Rule 
requires  that  to  be  eligible  to  submit  a 
request  to  have  a  transitional  facility 
classified  as  existing,  a  contract  for  the 
construction  or  acquisition  of  the 
installation  must  have  been  signed  prior 
to  November  9, 1978.  TUGCo  states  in 
its  requests  that  a  contract  for  the 
acquisition  of  Auxiliary  Boilers  A  and  B 
was  signed  00  August  18. 1976. 

In  accordance  with  the  provisions  of 
§  515.13  of  the  Final  Rule,  ERA  will 
classify  an  eligible  installation  as 
existing  if  it  is  demonstrated  to  the 
satisfaction  of  ERA  that  the 
cancellation,  rescheduling,  or 
modification  of  the  construction  or  the 
acquisition  of  the  installation  would 
result  in  substantial  financial  penalty  or 
a  significant  operational  detriment 

TUGCo  bases  its  requests  for 
classification  of  Auxiliary  Boilers  A  and 
B  as  existing  on  a  demonstration  of 
significant  operational  detriment 
Pursuant  to  S  515.13(b),  ERA  will 
classify  a  facility  as  existing  upon 
demonstration  that  significant 
operational  detriment  would  have 
incurred  if  on  November  9, 1978,  the 
installations  had  been  cancelled, 
rescheduled,  or  modified  to  bum  an 
alternate  fuel  or  fuel  mixtive. 

In  accordance  with  S  515.15(c), 
TUGCo  has  provided  the  following 
information  to  demonstrate  that  it  would 
incur  significant  operational  detriment  if 
the  construction  or  acquisition  of 
Auxiliary  Boilers  A  and  B  were  to  be 
cancelled,  rescheduled,  or  modified: 

The  two  auxiliary  boiUsrs  would  have 
to  be  completely  redesigned  to  bum  coal 
or  coal  oil  slurry.  Coal  handling  and 
pulverizing  equipment  will  have  to  be 
designed  and  ash  handling  ssrstems  will 
have  to  be  provided.  Additionally, 
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environmental  protection  systems, 
including  a  high  stack,  scrubber  and 
baghouse  filters  and  a  pollutant 
discharge  elimination  system  for  the 
boiler  ash  disposal  will  be  required. 
TUGCo  states  these  requirements  would 
delay  the  project  by  at  least  15  months. 

Without  Auxiliary  Boilers  A  and  B. 
the  main  steam  electric  generator  (a 
lignite/western  coal-fired  boiler)  cannot 
be  started  and  the  plant's  production  of 
750  MW  of  electricity  would  be  lost. 
Without  Auxiliary  Boilers  A  and  B, 
the  Forest  Grove  Steam  Electric  Station 
could  not  be  operated  and  there  would 
be  100  jobs  lost  during  the  period  the 
project  is  delayed. 

Auxiliary  Boilers  A  and  B  will  be 
utilized  for  startup  and  plant  shutdown 
purposes  only  and  are  expected  to  be 
operated  for  only  5  percent  of  the  time. 
TUGCo  contends  that  installation  of 
pollution  controls  and  coal  and  ash 
handling  systems  in  order  to  bum  coal 
or  slurries  in  auxiliary  units  that  are 
used  about  20  times  a  year  would  not  be 
economical.  Additionally,  TUGCo  states 
use  of  coal  or  slurries  in  auxiliary 
boilers  would  jeopardize  the  capability 
to  provide  fast  starts,  thus  causing 
unreliable  operation  of  the  generating 
station. 

ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter.  The  public  file  containing 
documents  on  these  proceedings  and 
supporting  materials  is  available  for   • 
inspection  upon  request  at:  ERA.  Room 
B-110.  2000  M  Street  NW.,  Washington. 
D.C..  Monday-Friday,  8:00  a.m.-4:30  p.m. 

ksued  in  Washington.  D.C.  on  January  21. 
1980.  I 

Robert  L.  Davies.  > 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

(FR  Doc.  80-2297  Filed  1-23-80:  8:45  am)         { 
BNJJNO  COOE  M90-«1-M 


B.  F.  Goodrich  Co^  Petrochemical 
Feedstock  Use  of  Propane 

AOENCV:  Economic  Regulatory 

Administration. 

action:  Notice  of  Request  for 

Comments. 

summary:  On  August  3, 1979  the  B.  F. 
Goodrich  Company  petitioned  the 
Department  of  Energy,  Economic 
Regulatory  Administration  (ERA)  for  an 
adjustment  to  its  base  period  use  of 
propane  for  use  as  petrochemical 
feedstock.  This  notice  requests  public 
comments  to  assist  the  ERA  in 
evaluating  B.  F.  Goodrich  Company's 
petition  under  ERA's  Regulations  for  the 
allocation  of  propane  and  other  natural 


gas  liquids  for  petrochemical  feedstock 
use. 

DATES:  Written  comments  to  be 
submitted  by  February  19, 1980. 
ADDRESS:  Comments  should  be 
submitted  to:  Box  XP,  Economic 
Regulatory  Administration,  Office  of 
Public  Hearings  Management,  Room 
2313,  2000  M  Street.  N.W..  Washington, 
O.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  D.  Stams  (Office  of  Petroleum 
Operations],  Department  of  Energy,  Economic 
Regulatory  Administration.  2000  M  Street 
NW.,  Room  6318,  Washington,  D.C.  20461, 
(202)  254-6030. 

Verlette  Gatlin  (Freedom  of  Information 
Reading  Room),  Department  of  Energy, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Room  GA-142,  Washington. 
D.C.  20585.  (202)  252-5968. 

SUPPLEMENTAL  INFORMATION:  B.  F. 
Goodrich  Company  anticipated  the  need 
to  increase  its  production  of 
petrochemicals  to  meet  an  anticipated 
increase  in  demand  for  petrochemicals. 
Accordingly,  the  B.  F.  Goodrich 
Company  has  requested  that  the  ERA 
adjust  its  base  period  volume  of 
4,884,461  barrels  of  propane  to  5,577,930 
barrels  of  propane,  or  an  increase  of 
693,469  barrels  of  propane  (an  increase 
of  1900  barrels  per  day). 

B.  F.  Goodrich  Company  has 
petitioned  the  ERA  for  an  adjustment  to 
its  base  period  volume  of  propane 
pursuant  to  10  CFR  211.84  (44  FR  60638, 
October  19. 1979). 

A  file  containing  all  pertinent 
information  and  data  filed  in 
conjunction  with  the  B.  F.  Goodrich 
Company's  petition,  other  than 
confidential  information  which  ERA  has 
determined  to  be  exempt  from  the 
disclosure  requirements  of  5  USC  552,  is 
available  for  public  inspection  and 
copying  at  the  DOE  Freedom  of 
Information  Reading  Room.  Room  GA- 
142,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington,  D.C,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Written  comments  regarding  the  B.  F. 
Goodrich  Company's  petition  will  be 
accepted  and  considered  if  filed  by  4:30 
p.m.  on  February  19, 1980.  Any  person 
submitting  written  comments  with 
respect  to  the  B.  F.  Goodrich  Company's 
petition  should  submit  ten  (10)  copies  to 
the  ERA  and  should  comply  with  the 
requirements  of  the  ERA  procedural 
regulations  set  forth  at  10  CFR  205.9  et 
seq.  Comments  should  be  submitted  to 
the  Office  of  Public  Hearings 
Management,  Room  2313,  2000  M  Street 
NW..  Washington.  D.C.  20461.  Attention: 
Box  XP.  Comments  should  be  identified 


on  the  outsidie  of  the  envelope  and  on 
the  documents  submitted  to  ERA  with 
the  designation  "Petrochemical 
Feesstock  Use  of  Propane  by  the  B.  F. 
Goodrich  Company".  One  copy  of  each 
comment  with  confidential  ii^ormation 
deleted  should  be  submitted  to  each  of 
the  following:  The  B  F.  Goodrich 
Company.  500  South  Main  Street,  Akron, 
Ohio  44318,  Attention:  Tucker  W. 
Peterson;  and  Baker  and  Botts,  Counsel 
for  the  B.  F.  Goodrich  Company,  1701 
Pennsyl>^nia  Avenue  NW.,  Washington, 
D.C.  20006,  Attention:  Bruce  F.  Kiely  and 
David  T.  Douthwaite.  Any  information 
or  data  considered  by  the  person 
furnishing  it  to  be  confidential  must  be 
so  identified  and  submitted  in  writing  in 
one  copy  only,  in  accordance  with 
procedures  set  forth  in  10  CFR  205.9(f). 
Any  material  not  accompanied  by  a 
statement  of  confidentiality  will  be 
considered  to  be  nonconfidential.  The 
Economic  Regulatory  Administration 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Issued  in  Washington,  D.C,  January  17, 
1980. 

Doris ).  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatoiy 
Administration. 

(FR  Doc,  80-2191  Filed  I-Z3-80: 8:45  am| 
BILUNQ  COOE  64S0-01-M 


(ERA  Docktt  No.  7S-CERT-106] 

Energy  Systems  Division  of  Northern 
Natural  Gas  Co^  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

Energy  Systems  Division  of  Northern 
Natural  Gas  Company  (Energy  Systems) 
filed  kn  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  aWits  Howard  Street  Plant 
facility  in  Omaha,  Nebraska  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  October 
17,'  1979.  Notice  of  that  application  was 
published  in  the  Federal  Register  (44  FR 
69983  December  5, 1979)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Energy  System's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
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FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Energy  System's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington,  D.C,  on  January  18, 
1980. 

Doris  }.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

Appendix  1 

Department  of  Energy, 

Washington.  D.C.  20461,  January  18, 1980. 

Re  ERA  Certification  of  Eligible  Use  ERA 
Docket  No.  79-<:ERT-106  Energy  Systems 
Division  of  Northern  Natural  Gas  Company 
Company 

Mr.  Kenneth  F.  Plumb. 

Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street  N.E, 

Washington.  DC.  20426. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595. 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street, 
N.W.,  Room  4126.  Washington,  D.C.  20461, 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
106. 

Sincerely, 
Doris  J.  Dewton, 

Assistant  Admmistrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Enclosure. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Energy 
Systems  Division  of  Northern  Natural  Gas 
Com.,  ERA  Docket  No.  79-Cert-106 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Energy 
Systems  Division  of  Northern  Natural  Gas 
Company  (Energy  Systems]  filed  an 
application  for  certification  of  an  eligible  use 
of  550,000  Mcf  of  natural  gas  at  its  Howard 
Street  Plant  facility  in  Omaha,  Nebraska  with 
the  Administrator  of  the  Economic 


Regulatory  Administration  (ERA)  on  October 
17, 1979.  On  January  4, 1980,  Ehergy  Systems 
amended  its  original  application  to  reflqpt  a 
new  eligible  seller  and  transporting  pipeline. 
The  amended  application  states  that  the 
eligible  seller  of  the  gas  is  Peoples  Natiu'al 
Gas  Division  of  Northern  Natural  Gas 
Company  (Peoples)  and  that  the  gas  will  be 
transported  by  the  Northern  Natural  Gas 
Company,  the  Metropolitan  Utilities  District, 
and  the  Panhandle  Eastern  Pipeline 
Company.  The  application  and  supplemental 
information  indicates  that  the  use  of  this 
natural  gas  is  estimated  to  displace 
approximately  4,000,000  gallons  of  No.  2 
home  heating  oil  (0.2-0.3  percent  sulfur) 
before  April  1, 1980.  The  application  also 
indicates  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  550,000  Mcf  of  natural  gas  at 
Energy  System's  Howard  Street  Plant  facihty 
purchased  from  Peoples  is  an  eligible  use  of 
gas  within  the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  D.C,  on  January  18, 
1980. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 

Operations,  Economic  Regulatory 

Administration. 

|FR  Doc.  80-2192  Filed  1-23-80:  8:45  am) 
BILUNG  COOE  6450-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Decemt>er  24  Througti 
Decemt>er  28, 1979 

Notide  is  hereby  given  that  during  the 
period  December  24  through  December 
28, 1979,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 


shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
fi"om  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conslusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street,  N.W..* 
Washington,  D.C.  20461,  Monday  ^ 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.s.t.,  except 
federal  holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
January  17, 1980. 

Proposed  Dedsions  and  Orders  I 

City  of  Wilson,  Wilson,  N.C.,  BEE-0422. 
reporting  requirements. 
The  City  of  Wilson,  North  Carolina  filed  an 
Application  for  Exception  from  the  reporting 
requirements  of  Form  EIA-149  ("Natural  Gas 
Supply,  Requirements  and  Usage").  The 
exception  request,  if  granted,  would  relieve 
the  city  of  the  obligation  to  file  the  form  «vith 
the  Energy  Information  Administration.  On 
December  28, 1979.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  Wilson 
should  be  granted  an  extension  of  time  in 
which  to  file  the  form  and  that  the  city  should 
be  permitted  to  submit  its  data  in  a  simplified 
format. 

Liberty  Hill  Oil  Corp.,  Denver.  Colo.,  DEE- 
6132.  crude  oil. 
Liberty  Hill  Oil  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  at  market  prices  a  certain  portion  of  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  from  the  Spur  Ranch 
"A"  Lease,  located  in  Chautauqua  County, 
Kansas.  On  December  26, 1979,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  exception  relief  should  be 
granted. 

Midwest  Solvents  Co.,  Atchison,  Kans.,  DEE- 
7741,  motor  gasoline. 
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Midwest  Solvents  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  Subpart  F.  TTie  exception 
request,  if  granted,  would  assign  to  the  firm  a 
base  period  volume  and  supplier  of  unleaded 
gasoline  for  use  in  blending  gasohol.  On 
December  27. 1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

O'Meara  Brothers,  New  Orleans.  Lcl.  BXE- 
0317,  crude  oil. 

O'Meara  Brothers  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  Grm  to  sell  at  market  price 
levels  not  to  exceed  $32.26  per  barrel  a 
certain  portion  of  the  crude  oil  which  it 
produces  for  the  benefit  of  the  woricing 
interest  owners  from  the  Louisiana  State 
Lease  2192.  On  December  28, 1979,  the 
Department  of  Energy  issued  a  Proptnei 
Decision  and  Order  in  which  it  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted. 
Paradee  Oil  Co..  Dover.  DeL  DEB-7527. 
motor  gasoline. 

Paradee  Oil  Company  filed  an  AppUcation 
for  Exception  from  the  provisions  of  10  CFR. 
Part  211,  Subpart  F.  The  exception  request,  if 
granted,  would  permit  the  firm  to  receive  an 
increased  allocation  of  unleaded  motor 
gasoline  for  use  in  blending  gasohoL  On 
December  27, 1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted  in  part. 
Pennzoil  Producing  Co.,  Houston.  Tex.,  BXE- 
0348,  crude  oil. 

Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  m  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  at 
upper  tier  ceiling  prices  a  certain  portion  of 
the  crude  oil  wifllti  it  produces  for  the  benefit 
of  the  working  interest  owners  from  the 
Woodruff  Sand  Waterflood  Unit  On 
December  28. 197a  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Priest  Explorations,  Inc.,  Oklahoma  City. 
Okla..  DEE-8068,  crude  oil. 
Priest  Explorations.  Inc.  filed  an 
Application  for  Exception  bom  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  at  market  prices  a  certain  portion  of  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  from  the  Choate 
Wells  3A  and  4A.  located  in  Seminole      { 
County,  Oklahoma.  On  December  28, 1979, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  exception  relief  should  be 
granted. 

Priest  Explorations.  Inc..  Oklahoma  City. 
Okla.,  DEE-8067.  crude  oil. 

Priest  Explorations,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 


of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request  if  granted,  would  permit  the  firm  to 
sell  at  market  prices  a  certain  portion  of  the 
crude  oU  produced  for  the  benefit  of  the 
working  interest  owners  from  the  Barnes 
Wells  2A  and  3A.  located  in  Seminole 
County.  Oklahoma.  On  December  28, 1979, 
the  Department  of  Energy  issued  ■  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  for 
Barnes  Well  3A  should  be  denied  and  that 
exception  relief  should  be  granted  with 
respect  to  the  applicant's  Barnes  Well  2A. 
Southland  Oil  C0./VGS  Coip..  Washington. 
D.C  BXE-0003.  crude  oil. 
Southland  Oil  Company /VGS  Corporation 
filed  an  Application  for  Exception  frvrn  the 
provisions  of  10  CFR  211.67  (Entitlements 
Program).  The  exception  request,  if  granted, 
would  relieve  the  firm  o{  a  portion  of  its 
entitlement  purchase  obligations  during  the 
period  December  1979  through  May  1980.  On 
December  27, 1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

Warrior  Asphalt  Co.  of  Alabama.  Inc. 
Washington.  D.C.  BXE-€004.  crude  oil. 

Warrior  Asphalt  Company  of  Alabama, 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  211.67  (Entitlements 
Program).  The  exception  request,  if  panted, 
would  reUeve  the  firm  of  a  portion  of  its 
entitlement  purchase  obligations  during  the 
period  December  1979  through  May  1980.  On 
December  27. 1979.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 
Young  Refining  Corp.,  Washington.  D.C, 
BXE-0005.  crude  oil. 

Young  Refining  Corporation  filed  an 
Application  for  Exception  bom  the  provisions 
of  10  CFR  211.67  (Entitlements  Program).  The 
exception  request,  if  granted,  would  relieve 
the  firm  of  a  portion  of  its  entitlement 
purchase  obligations  during  the  period 
December  1979  through  May  1980.  On 
December  27, 1979,  the  E)epartment  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  "The  DOE  issued  ^ 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number,  and  Location 

North  Side  Center.  DEE-7919,  Hamilton,  MT. 
Rousseau's  Texaco,  DEE-734a,  Meriden.  CT. 

Petitions  Involving  the  Motor  Gasotine 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 


an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  "The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  Number,  and  Location 

Boardwalk  Regency  Texaco.  DEB-6673. 
Atlantic  City.  N|. 

(FK  Doc  80-ZT94  Filed  1-23-flO:  845  ami 
BUXmO  CODE  6450-01-M 


Issuance  of  Proposed  Decisions  and 
Orders;  OecemlMr  17  TtM-ough 
December  21, 1979 

Notice  is  hereby  given  that  during  the 
period  December  17  through  December 
21, 1979.  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  reception 
applications  (10  CFR.  Part  205.  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
appUcable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street,  N.W., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
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IKX)  p.m.  and  5KX)  p.m.  e.s.t.  except 
federal  holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
January  17, 1980. 

Proposed  Decisions  and  Orders 

American  Air  Filter  Co.,  Inc.,  Louisville,  Ky., 
DEE-7839,  emergency  building 
temperature  restrictions. 
The  American  Air  Filter  Company,  Inc. 
(AAF)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  490.  The 
exception  request  if  granted,  would  permit 
AAF  to  set  its  thermostats  at  a  uniform 
temperature  during  periods  of  the  year  when 
the  building  in  which  the  firm  is  located  must 
l>e  both  heated  and  cooled  in  the  course  of  a 
single  day.  On  December  21, 1979,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  denied. 

City  of  Long  Beach,  Calif,  Long  Beach,  Calif. 
BXE-0341,  crude  oil. 

City  of  Long  Beach,  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  at 
upper  tier  ceiling  prices  a  certain  portion  of 
the  crude  oil  which  it  produces  for  the  benefit 
of  the  working  interest  owners  from  the  Fault 
Block  II  Unit.  On  December  21, 1979.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted. 

John  P.  Davis.  Stephens,  Ark.,  DEE-7364. 
crude  oil 

John  P.  Davis  filed  an  Application  for 
Exception  bom  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Davis  to  receive  upper 
tier  ceiling  prices  for  the  crude  oil  which  was 
produced  and  sold  from  the  J.  P.  Davis  #1 
well  during  the  period  August  1977  through 
August  1979  by  recertification  of  the  well's 
output  as  upper  tier  crude  oil.  On  December 
18, 1979,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  exception  relief 
should  be  denied. 

E.  I.  du  Pont  de  Nemours  &  Co.,  Seaford,  Del., 
Gibbstown,  N.J.,  BEE-0309,  BEE-0310. 
emergency  building  temperature 
restrictions. 

E  I.  du  Pont  de  Nemours  and  Co.  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFR,  Part  490.  The  exception 
requests,  if  granted,  would  permit  the  firm  to 
raise  the  maximum  heating  temperature 
above  65  degrees  fahrenheit  in  the  locker 
facilities  of  two  of  its  industrial  plants.  On 
December  21, 1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  requests  should  be  denied. 
City  of  Pleasant  Grove,  Pleasant  Grove,  Ala., 
BEE-0211,  reporting  requirements. 

City  of  Pleasant  Grove.  Alabama  filed  an 
Application  for  Exception  from  the  reporting 


requirements  of  Form  EIA-149  ("Natural  Gas 
Supply,  Requirements,  and  Usage").  The 
exception  request,  if  granted,  would  relieve 
the  city  of  the  obligation  to  file  the  form  with 
the  Energy  Information  Administration.  On 
December  18. 1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  Pleasant 
Grove  should  be  granted  an  extension  of  time 
in  which  to  file  Form  EIA-149  and  that  the 
city  should  be  permitted  to  submit  its  data  in 
a  simplified  format. 
Elaine  Powers  Figure  Salons,  Inc. 

Milwaukee,  Wis.,  DEE-7S42.  emergency 
building  temperature  restrictions. 
Elaine  Powers  Figure  Salons,  Inc.  filed  an 
Application  for  Exception  frt>m  the  provisions 
of  10  CFR.  Part  490.  The  exception  request,  if 
granted,  would  permit  the  firm  to  maintain 
the  temperature  in  its  facilities  below  78 
degrees  fahrenheit.  On  December  17, 1979, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  denied. 

Energy  Cooperative.  Inc.,  East  Chicago,  Ind., 
DEX-S112,  crude  oil. 
Energy  Cooperative,  Inc.  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR  211.65  (Crude  Oil 
Buy/Sell  Program)  and  10  CFR  211.67 
(Entitlements  Program).  On  October  3, 1979. 
the  Department  of  Energy  issued  a  Decision 
and  Order  in  which  it  determined  that 
temporary  exception  relief  should  be  granted 
to  the  firm  in  the  form  of  a  crude  oil 
allocation  of  3,034,896  barrels  under  the  Buy/ 
Sell  Program  for  the  period  October  through 
December,  1979.  The  Order  also  directed  the 
Permian  Corporation  to  supply  Energy 
Cooperative  fric.  with  1,835,000  barrels  of 
crude  oil  during  the  same  period.  The 
directive  to  the  Permian  Corporation  was ' 
later  stayed  pending  a  further  Decision  by  the 
DOE.  On  December  21. 1979.  the  DOE  issued 
a  Proposed  Supplemental  Decision  and  Order 
in  which  it  tentatively  determined  that  the 
portion  of  the  October  3  Decision  and  Order 
relating  to  The  Permian  Corporation  should 
be  rescinded. 

Great  River  Gas  Ca,  Hannibal,  Mo.,  BEE- 
0087,  natural  gas. 

Great  River  Gas  Company  filed  an 
Application  for  Exception  from  the  reporting 
requirements  of  Form  EIA-149  ("Natural  Gas 
Supply,  Requirements  and  Usage").  The 
exception  request,  if  granted,  would  relieve 
the  firm  of  the  obligation  to  prepare  and 
submit  Parts  HI  and  IV  of  the  form  with  the 
Energy  Information  Administration.  On 
December  17. 1979.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted  in  part. 
Gulf  Oil  Corp.,  Tulsa,  Okla.,  BXE-0350.  crude 
oil. 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  at  upper  tier 
ceiling  prices  and  certain  portion  of  the  crude 
oil  which  it  produces  for  the  benefit  of  the 


working  interest  owners  bom  the  N.W. 
Graylin  "D"  Sand  Unit.  On  December  17. 
1979,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  an  extension  of 
exception  relief  should  be  granted. 
Milner  Super  Gas,  Inc.,  Aiken,  S.C,  BEE- 
0252,  motor  gasoline. 
Milner  Super  Gas,  Inc.  filed  an  Application 
for  Exception  from  Uie  provisions  of  10  CFR. 
Part  211,  Subpart  F.  The  exception  request,  if 
granted,  would  permit  the  firm  to  receive  an 
increased  allocation  of  unleaded  motor 
gasoline  for  use  in  blending  gasohol.  On 
December  17, 1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

Oil  Products  Co.,  Inc.  J^uncil  Bluffs.  Iowa. 
BEE-0258,  motorgasoline. 

Oil  Products  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211,  Subpart  F.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
receive  an  increased  allocation  of  unleaded 
motor  gasoline  for  use  in  blending  gasohol. 
On  December  17, 1979,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
in  which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 
Union  Oil  Co.  of  California.  Los  Angeles, 
Calif,  DEES748,  crude  oil. 

The  Union  Oil  Company  of  California  filed 
an  Application  for  Exception  frx)m  the 
provisions  of  the  Mandatory  Petroleum 
Allocation  Regulations.  The  exception 
request,  if  granted,  would  permit  Union  to 
purchase  crude  oil  from  other  domestic 
refiners  in  order  to  reduce  its  entitlement- 
adjusted  crude  oil  acquisition  costs.  On 
December  21. 1979.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted  in  part 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  frx>ro  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted 

Company  Name,  Case  Number  and  location 

Advanced  Sales  Corp..  DEE-8251,  St. 

Petersburg.  FL 
Berry's  Garage,  DEE-6819,  Tyngsboro,  MA. 
Handi-Car,  Inc.,  Chevron  USA  Inc..  DEE- 

4605,  Tucson,  AZ. 
Harrison  Gas  &  Oil,  BXE-0245,  Los  Angeles, 

CA. 
John's  Standard  Serv..  DEE-7520,  College  Pk. 

GA. 
Midway  Pet,  Inc.,  DEB-3851,  Dundalk,  MD. 
Stonewall  City,  TX,  DEE-8248,  Aspermont, 

TX. 

Petitions  Involving  die  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 


V 1^ — 1    n t-A /    «r-l 
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Gasoline  Allocation  Regulation*.  The 
exception  requests,  if  granted,  would  lesvlt  in 
an  increase  in  the  finns'  base  period 
allocation  of  motor  gasoline.  The  DOB  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exceptioa  requests  be 
denied. 

Company  Name,  Case  Number  arnf  Location 

Buh.  Ina.  DEE-5232,  Pterz.  NM. 

Center  88  Service,  DEE-7588.  Cohimbus.  NE. 

James  R.  Stiltner  d/b/a  Arco  Mini  Mart, 

DEE-«040,  Yakima.  MA. 
Leo's  One  Stop  Mart  DEE-4764.  ChehaKs. 

WA.  . 
Otis  Jones  Oil  Co.,  DEE-e355,  Newman.  GA. 
Parkview  Exxon,  DEE-6348.  New  Iberia,  LA. 
Prospect  Auto  Repair.  DEE-6383.  Cambridge, 

MA. 
Town  &  Country  Oil,  DEE-2793,  Overland. 

Pk.,  KS. 

|FR  Doc  aO-Zin  Flbd  1-23-806  8:45  iiin| 
BNJJNO  CODE  •4Se-01-M 


Federal  Energy  Regulatory 
Commission  } 

[Dockets  No*.  CS  72-883  ami  CS  72-9601 

Application  for  "SmaN  Producer" 

Certificates* 

I 
January  17, 1980. 

Take  notice  that  each  of  the 
applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  Ble  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  January 
25, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mast  file  a 


'  Tbia  notice  doea  not  provide  for  consolida<ion 
for  haaring  of  the  Mveral  matters  covered  herein. 


/ 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Tcdce  further  notice  that,  porsumt  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  «vill  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  PUimb 
Secretary. 

Docket  No.,  Date  Filed  and  Applicant 

CS72-883. 12/10/79,*  Tommy  and  Terry 
Bolack.  Co-Personal  Representatives  of  the 
Estate  of  Alice  N.  Bolack.  deceased  and 
Tom  Bolack  (Tom  and  Alice  N.  Bolack) 
P.O.  Box  288,  Farmington.  New  Mexico 
87401. 

'Being  notified  to  reflect  designation  of  small 
producer  certificate. 


CS72-85a  12/14/79, 'Maurice  L  Brown 
Company  (Formerly  the  Maurice  L  Brown 
Company),  P.O.  Box  11320.  Kansas  City. 
Missouri  04112. 

|FR  Doc.  atVSlS  PIM  1-S-8ft  8:45  ami 
Bn.LING  CODE  6450-01-M 

[Docket  Nos.  RP73-107.  etaL] 

Consolidated  Gas  Supply  Corp.,  et  al., 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

January  17, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Conmiission  for  filing  proposed 
refimd  reports  or  refimd  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Af^pendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refimd  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C  20426.  on  or 
before  February  4. 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 


'Being  noticed  to  reiect  an  amendment  to  small 
producer  certificate  to  as  to  reflect  a  change  in 
status  from  a  Missouri  limited  partnership  to  a 
corporate  entity  on  October  1, 1979. 


Docket  No. 


FXngdtle  Company 

Dk.26i,1979 CormMatsd  Gas  Supply  Corp HP73r107.  ««r„ 

Jan.  7,  19e0 .'. Tefwiessee  Gas  npeine  Co«rii>any G-11960 

Jv\.  11.  1960 Northern  Natural  Gas  Company _ HPTS-SS 

Jan.  11.  1960 Natural  Gas  Pipe  Line  Company  o(  America-  RP77-9S 


Type  filing 


Report. 
Plain. 
Report 
RaiMft 


|FR  l}oc  80-2199  Filed  1-23-80;  8e4S  ani| 
BitXINO  CODE  •4SIMi1-« 


[No.  1311 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

January  11. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
Jurisdictional  Agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 


Kansas  Corporation  Coounissioa 

1.  Control  number  (F.B.R.C./STATE) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 
8.  Fteld  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser8(s) 

1.  a0-08874/K-79-0282 
2. 15-075-20155-0000 
3.108  000000 

4.  Johnson-Mizel  Oil  Company 

5.  Salvation  Army  #1 

6.  Bradshaw 

7.  Hamilton  County.  KS 
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8.  4.2  million  cubic  feet 

9.  December  11, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  number  (F.E.R.C./STATEJ  ' 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OGS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha9er8(s) 

1.  80-08675/01152 

2.  34-059-21246-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Fehrman  Whitehair  #1 
6. 

7.  Guernsey,  OH 
8. 1.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Co 

1.  80-08676/02220 

2.  34H55-20453-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2007)  J  &  M  FEJKO  Unit  #1 
6. 

7.  Trumbull,  OH 

8.  8.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08677/02223 

2.  34-155-20506-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2023)  V  Bacon  Unit  #1 
6. 

7.  Trumbull,  OH 
8. 1.8  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08678/02224 

2.  34-155-20563-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2027)  BJH  bic  Unit  #2 
6. 

7.  Trumbull.  OH 

8.  6.3  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08679/02225 

2.  34-155-20562-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2015)  BJH  Inc  Unit  #1 
6. 

7.  Trumbull,  OH 
8. 6.3  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08680/02226 

2.  34-155-20454-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2006)  M  Cribbs  Unit  #1 
6. 

7.  Trumbull,  OH 

8.  5.4  million  cubic  feet 

9.  December  5, 1979 


10.  East  Ohio  Gas  Company 

1.  80-08681/02227 

2.  34-155-20456-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2004)  FEJKO  Unit  #1 
6. 

7.  Trumbull,  OH 

8. 12.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08682/02228 

2.  34-155-20464-0014 

3.  108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2007)  J  &  M  Ummon  *1 
6. 

7.  Trumbull  OH 

8. 4.1  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08683/02230 

2.  34-155-20560-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2028)  Thomas  Pindur  #1 
8. 

7.  Trumbull  OH 

8. 10.0  million  cubic  feet 

9.  December  5, 1979  « 

10.  East  Ohio  Gas  Company 

1.  80-08664/02232 

2.  34-155-20507-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2026)8  Millik  Unit  #1 
& 

7.  Trumbull  OH  ' 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08685/02234 

2.  34-155-20472-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2013)  Shaffer  Unit  #1 
8. 

7.  Trumbull,  OH 

8. 6.8  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08686/02236 

2.  34-155-20495-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2011)  R  Papp  Unit  #1 
6. 

7.  Trumbull,  OH 

8. 1.4  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08687/02238 

2.  34-155-20458-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2009)  W  &  E  Downs  Unit  #1 
6. 

7.  Trumbull,  OH 

8.  8.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08688/02239 

2.  34-155-20457-0014 
3. 108  000  000 


4.  Flint  Oil  &  Gas  Inc 

5.  (2008)  Martinek  Unit  #1 
6. 

7.  Trumbull,  OH 

8.  5.3  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08689/02240 

2.  34-155-20559-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2036)  Wilcox  Unit  #2 


7.  Trumbull  OH 

8. 4.9  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08690/02242 

2.  34-155-20633-0014 
3. 108  000  000 

Flint  Oil  ft  Gas  Inc 
(2056)  N  Sutliff  Unit  #1 


Trumbull.  OH 

6.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08691/02243 

2.  34-155-20643-0014 
3.108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2055)  Harry  Clisby  #1 
6. 

7.  Trumbull  OH 

8.  3.7  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08692/02244 

2.  34-155-20595-0014 
108  000  000 
Flint  Oil  ft  Gas  bic 
(2054)  C  Perkins  Unit  #1 


Trumbull,  OH 
1.6  million  cubic  feet 
December  5, 1979 
10.  East  Ohio  Gas  Company 

1.  80-08693/02249 

2.  34-155-20564-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2035)  Ackerman  Unit  #1 
6. 

7.  Trumbull,  OH 

8.  6.7  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08694/02250 

2.  34-155-20579-0014- 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  bic 

5.  (2034)  F  Sutliff  Unit  #1 
6. 

7.  Trumbull,  OH 

8. 15.0  million  cubic  feet 

9.  December  5. 1979 

10.  East  Ohio  Gas  Company 

1.  80-08695/02251 

2.  34-155-20763-0014- 
3. 106  000  000 

4.  Flint  Oil  ft  Gas  bic 

5.  (2094)  Jeanette  Farmer  #  1 
6. 

7.  Trumbull,  OH 

8. 16.4  million  cubic  feet 
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9.  December  S.  1979 

10.  East  Ohio  Gas  Company 

1.  80-06696/02255 

2.  34-155-20645-0014- 
3. 108  000  000 

4.  Flint  CHI  ft  Gas  Inc 

5.  (2040) )  Maurice  #  1 
6. 

7.  Trumbull.  OH 

8. 9.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08606/02260 

2.  34-155-20775-0014- 
3. 106  000  000 

4.  Hint  Oil  ft  Gas  Inc 

5.  (2121)  Frank  Doan  Et  Ux  #  1 
6. 

7.  Trumbull,  OH 

8. 13.1  million  cubic  feet 

9.  December  5. 1979 

10.  East  Ohio  Gas  Company 
1.  80-08699/02282 

2. 34-155-20716-0014-  ! 

3. 106  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2099)  R  ft  )  Baugher  #  1 
6. 

7.  Trumbull.  OH 

8. 15.2  million  cubic  feet 

9.  December  5. 1979 

10.  East  Ohio  Gas  Company 

1.  80-08700/02265 

2.  34-155-20714-0014- 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2096)  Bill  Baugher  #  1 
6. 

7.  Trumbull.  OH 

8.  8.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08701/02266 

2.  34-155-20701-0014- 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

6.  (2081)  Schweikert  Unit  #  1 
6. 

7.  Trumbull.  OH 

&  2.0  million  cubic  feet 

9.  December  5. 1979 

10.  East  Ohio  Gas  Company 

1.  80-06702/02267 

2.  34-155-20640-0014- 

3. 108  000  000  \ 

4.  Flint  Oil  &  Gas  Inc 

5.  (2070)  F  Clark  Unit  #  1 
6. 

7.  Trumbull.  OH 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 
1  80-08703/03291 

2.  34-169-21567-0014- 
3.108  000  000 

4.  Wenner  Petroleum  Corporation 

5.  Lois  I  Shisler  #  1 

6.  Smithville — Hermanville 

7.  Wayne,  OH 

8.  5.3  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-08704/03297 

2.  34-169-22028-0014- 


3. 108  000  000 

4.  Wenner  Petroleum  Corporation 

5.  L  Geiser  #  1 

6.  Smithville  Gas  Field 

7.  Wayne,  OH 

8.  2.5  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-08705/03353 

2.  34-167-22991-0014- 
3. 107  000  000 

4.  Cline  Oil  &  Gas  Co 

5.Rofr#l 

6. 

7.  Washington,  OH 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08706/03354 

2.  34-167-23966-0014 

3.  107  000  000 

4.  Cline  Oil  &  Gas  Co 

5.  Hughey  #1 
& 

7.  Washington.  OH 

8.  24.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08707/03356 

2.  34-167-22909-OOW- 

3. 107  000  000 

4.  Cline  Oil  &  Gas  Co 

5.  Snodgrass  #1 
6. 

7.  Washington,  OH 

8.  7.0  milUon  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08708/03972 

2.  34-169-21204-0014- 

3. 108  000  000 

'  4.  Buckeye  Oil  Producing  Co 
5.  Lengacher  #2 
6. 

7.  Wayne,  OH 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08709/03979 

2.  34-169-21250-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Enkeman  #1 
6. 

7.  Wayne,  OH 

8.  2.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08710/03982 

2.  34-133-20090-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Geiger  #1 
ft 

7.  Portage.  OH 

8. 12.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08711/03984 

2.  34-099-20122-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Hartzell  #1 
ft 

7.  Mahoning,  OH 


8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08712/03986 

2.  34-133-20105-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Hormell  #1 
ft 

7.  Portage,  OH 
8. 12.0  million  cubic  feet 

9.  December  5. 1979 

10.  East  Ohio  Gas  Company 

1.  80-08713/03992 

2.  34-133-20089-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  < 

5.  Tennefoss  #1 
ft 

7.  Portage,  OH 
8. 12.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08714/03993 

2.  34-133-20096-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Van  Camp  #1 

6.  L 

7.  Portage.  OH 

8. 9.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08715/03994 

2.  34-151-21037-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Volkmann  #1 
ft 

7.  Stark.  OH 

6.  6.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08716/03996 

2.  34-075-21765-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Lecky  #1 
ft 

7.  Holmes,  OH 

8.  .1  million  cubic  feet 
\9.  December  5, 1979 

\q.  Columbia  Gas  Transmission  Corp 

1.  80-08717/03998 

2.  34-075-21613-0014-  ' 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Flack  #1 
6. 

7.  Holmes,  OH 

8. 13.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08718/04001 

2.  34-075-21667-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  McGrady  #1-A 
ft 

7.  Holmes.  OH 

8. 13.0  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-08719/04002 
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2.  34-075-21979-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  McGrady  #2 
6. 

7.  Holmes,  OH 

8. 13.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Coip 

1.  80-08720/04003 

2.  34-075-21702-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Bigler  #1 
ft 

7.  Holmes,  OH 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08721/04005 

2.  34-169-21950-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Willour  #1 
ft 

7.  Wayne.  OH 

8.  3.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08722/04007 

2.  34-075-21691-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Kaufman  #1 
ft 

7.  Holmes,  OH 

8. 1.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08723/04010 

2.  34-169-21323-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Uhler  #1 
6. 

7.  Wayne,  OH 

8.  3.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08724/04013 

2.  34-133-20116-0014- 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Ball  #1 
ft 

7.  Portage,  OH 

8.  7.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08725/04018 

2.  34-151-21040-0014 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Bowers  #1 
ft 

7.  Stark,  OH 

8.  4.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company  • 

1.  80-08726/04560 

2.  34-167-24054-0014 
3. 108  000  000 

4.  Energy  Unlimited  Inc 

5.  G  Curry  #3 
ft 


7.  Washington,  OH 

8.  3.0  million  cubic  feet' 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission 

1.  80-08727/04569 

2.  34-167-24052-0014 
3. 108  000  000 

4.  Energy  Unlimited  Inc 

5.  Larry  Curry  #1 
ft 

7.  Washington,  OH 
8. 6.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission 

1.  80-08728/04570 

2.  34-167-24048-0014 
3. 108  000  000 

4.  Energy  Unlimited  Inc 

5.  G  Curry  #2 
ft 

7.  Washington,  OH 
8. 1.0  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Transmission 
1. 80-08729/04571     . 

2.  34-167-24051-0014 
3. 108  000  000 

4.  Emergy  Unlimited  Inc 

5.  Gibson  Barnes  #2 
ft 

7.  Washington,  OH 

8.  3.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Co  Inc 

1.  80-08730/04961 

2.  34-059-21635-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Cowden-McCreary  #1-C 
ft 

7.  Guernsey,  OH 

8. 12.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  8(M)873l/05922 

2.  34-155-20107-0014 
3. 108  000  000 

4.  William  N  Tipka 

5.  Blackson  #1 
6. 

7.  Trumbull.  OH 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 
1. 80-08732/06123 

2.  34-155-20499-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2016)  R  Lance  Unit  #1 
ft 

7.  Trumbull,  OH 

8. 19.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08733/06127 

2.  34-155-20500-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2017)  R  Lance  UnH  #2 
ft 

7.  Trumbull.  OH 

8. 19.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 
1.  80-06734/06231 


2.  34-155-20460-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2001)  S  ft  H  Qass  Unit  #2 
ft 

7.  Trumbull,  OH 

8. 18.0  million  cubic  feet 

9.  December  S,  1979 

10.  East  Ohio  Gas  Company 

1.  80-08735/06332 

2.  34-155-20793-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2137)  J  Church  Unit  #1 
ft 

7.  Trumbull.  OH 

8. 18.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08736/06233 

2.  34-155-20794-0014 
3. 108  000  000 

4.  Flint  Oil  ft"  Gas  Inc 

5.  (2138)  I  Church  Unit  #2 
ft 

7.  Trumbull.  OH 

8. 18.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08737/06304 

2.  34-105-20979-0014 
3. 108  000  000 

4.  William  H  Putnam 

5.  Anchorage-Ohio  #55031 
ft 

7.  Meigs.  OH 

8. 1.7  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission       ' 

1,  80-08738/06318 

2.  34-105-20944-0014 
3. 108  000  000 

4.  W  H  Putnam 

5.  Anchorage-Ohio  #35031 
6. 

7.  Meigs,  OH 

8.  .8  million  cubic  feet  ' 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission 

1.  80-087739/06398 

2.  34-009-21580-0014 
3. 108  000  000 

4.  Paul  A  Grim  Inc  c/o  Hays  ft  Com 

5.  R  Mead  Kayser  #1 
ft 

7.  Athens,  OH 

8.  4.0  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Transmission 

1.  80-08740/06399 

2.  34-009-21615-0014 
3. 108  000  000 

4.  Paul  A  Grim  Inc  c/o  Hays  ft  Com 

5.  M  H  Flanders  #1 
ft 

7.  Athens.  OH 

8.  5.0  million  cubic  feet 
S.  December  5, 1979 

10.  Columbia  Gas  Transmission' 

1.  80-08741/06400 

2.  34-009-21614-0014 
3. 108  000  000 

4.  Paul  A  Grim  Inc  c/o  Hays  ft  Com 

5.  R  Mead  Kayser  #2 
ft 
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7.  Athens.  OH 

8. 4.0  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Transmission 

1.  80-08742/06401 

2.  34-00»-21616-0014 
3. 108  000  000 

i~     4.  Paul  A  Grim  Inc  c/o  Hays  &  Coias 
5.  Coke  Lawson  #1 

7.  Athens.  OH 

8.  4.0  million  cubic  feet  1 

9.  December  5. 1979  ■ 

10.  Columbia  Gas  Tran8mission>< 
1. 80-08743/06584  ■■ 
2.  34-155-20650-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2057)  Neal  Sutliff  Unit  #2 
6. 

7.  Trumbull.  OH 
8. 8.0  million  cubic  feet 

9.  December  5. 1979 

10.  East  Ohio  Gas  Company* 

1.  80-06744/06585 

2.  34-155-20700-0014 
3. 108  000  000 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2089)  C  Fansler  #lv 
8. 

7.  Trumbull.  OH 
8. 16.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Conlpany 

1.  80-08745/06586 

2.  34-155-20699-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2090)  C  Fansler  #2 
6. 

7.  Trumbull.  OH 
8. 16.0  million  cubic  feet 

9.  December  5. 1979 

10.  East  Ohio  Gas  Company 

1.  80-08746/06858 

2.  34-009-211 2&-0014 
3. 108  000  000 

4.  Cameron  Brothers  i 

5.  Henry  #1  ' 
6. 

7.  Athens,  OH 
8. 1.0  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-08747/07280 

2.  34-121-22127-0014 
3. 103  000  000 
4. )  P  Sigler  Inc 
5.  Monroe  *2 
8. 

7.  Noble,  OH 

8.  40.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas 

1.  80-08748/07281 

2.  34-121-22126-0014 
3. 103  000  000 

4.  J  P  Sigler  Inc 

5.  Monroe  #1 
6. 

7.  Noble,  OH 

8.  40.0  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas 

1.  80-08749/07428 
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2.  34-127-24376-0014 
3. 103  000  000 

4.  Barton  A  Holl  Estate 

5.  Chas  Kishier  et  al  #1 
6. 

7.  Perry.  OH 

8. 182.0  million  cubic  feet 

9.  December  5. 1979 

10.  National  Gas  ft  Oil  Corp 
J.  80-08750/07445 

2.  34-155-21288-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Mosora  #1 

a 

7.  Trumbull.  OH 

8.  54.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission 

1.  80-08751/07455 

2.  34-119-24827-0014 
3. 103  000  000 

4.  Pemco  Gas  Inc 

5.  Sara  Fliger  No  3 
6. 

7.  Muskingum,  OH 
8. 7.2  million  cubic  feet 
9.  December  5. 1979 
10. 

1.  80-08752/07456 

2.  34-167-25053-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corp 

5.  D  Baker  #1 
& 

7.  Washington.  OH 
8w  3.5  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08753/07457 

2.  34-167-24987-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corp 

5.  Perry  #1 
6. 

7.  Washington,  OH 

8.  3.5  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08754/07458 

2.  34-167-25004-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corp 

5.  Jarrell  #1 
6. 

7.  Washington.  OH 

8.  3.5  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08755/07459 

2.  34-167-25009-0014 
3. 103  000  000 

4.  Appalachian  Petroleum  Corp 

5.  Wilbur  C  Baker  #1 
6. 

7.  Washington.  OH 

8.  3.5  milhon  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Transmission  Corp 


80-08756/07470 

34-031-23589-0014 

103  000  000 

Energy  Investment  Company 

Masielle  #3 


7.  Coshocton,  OH 

8.  36.0  million  cubic  feet 

9.  December  5, 1979 
10. 

1.  80-08757/07471 

2.  34-115-21852-0014 
3. 103  000  000 

4.  Fortune  Gas  and  Oil  Inc 

5.  Roberts  #2 
6. 

7.  Morgan.  OH 

8.  30.0  million  cubic  feet 

9.  December  5. 1979 

10.  East  Ohio  Gas  Company 

1.  80-08758/07472 

2.  34-115-21854-0014 
3. 103  000  000 

4.  Fortune  Gas  and  Oil  Inc 

5.  Roberts  #1 
6. 

7.  Morgan.  OH 

8.  30.0  million  cubic  feet 

0.  December  5, 1979 
10.  East  Ohio  Gas  Company 

1.  80-08759/07473 

2.  34-121-22177-0014 
3. 103  000  000 

4.  Tiger  Oil  Inc 

5.  Lee  Crock  #3 
6. 

7.  Noble,  OH 

8.  20.0  million  cubic  feet 

9.  December  5. 1979 

10.  East  Ohio  Gas  Co 

1.  80-08760/07474 

2.  34-119-24771-0014 
3. 103  000  000 

4.  Tiger  Oil  Inc 

5.  Steven  Sims  #1  well 
6. 

7.  Muskingum.  OH 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  National  Gas  &  Oil  Corp 
1.80-08761/07475 

2.  34-059-22632-0014 
3. 103  000  000 

4.  Charles  L  Wood 

5.  Wood  #1 
6. 

7.  Guernsey,  OH 

8. 12.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Co 

1.  80-08762/07476 

2.  34-151-23060-0014 
3. 103  000  000 

4.  Lomak  Petroleum  Inc 

5.  D  Rohr  #1 
6. 

7.  Stark.  OH 

6.  50.0  million  cubic  feet 
9.  December  5. 1979 

la 

1.  80-08783/07477 

2.  34-119-24815-0014 
3. 103  000  000 

4.  Carl  E  Smith 

5.  Thompson  (Eleanor  Smith  Carrick  #2) 
6. 

7.  Muskingum,  OH 

8.  5.0  million  cubic  feet 

9.  December  5. 1979 

10.  National  Gas  &  Oil  Corp 
1.  80-08764/07478 


2.  34-127-24128-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Seidell  #1 
6. 

7.  Perry,  OH 

8.  8.0  million  cubic  f«et 

9.  December  5, 1979 

10.  Columbia  Gas  of  Ohio  Inc 

1.  80-08765/07488 

2.  34-119-24793-00J4 
3. 103  000  000 

4.  Chnton  Oil  Co 

5.  M  Schweitzer  #3 
6. 

7.  Muskingum.  OH 
8. 20.0  million  cubic  feet 
9.  December  5, 1979 
10. 

1.  80-08766/07489 

2.  34-119-24863-0014 
i,  103  000  000 

4.  The  Clinton  Oil  Co 

5.  M  Schweitzer  #4 
6. 

7.  Muskingum,  OH 

8.  20.0  million  cubic  feet 

9.  December  5, 1979 
10. 

1.  80-08767/07490 

2.  34-059-22435-0014 
3. 103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  B  Blaine  Lowe  #1 
6. 

7.  Guernsey,  OH 

8.  26.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08768/07491 

2.  34-031-23593-0014 
3. 103  000  000 

4.  Jadoil  Inc 

5.  Victor  R  Croft  #1 
6. 

7.  Coshocton,  OH 

8. 18.0  million  cubic  feet 

9.  December  5, 1979 

10.  East  Ohio  Gas  Company 

1.  80-08769/07492 

2.  34-157-23414-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  W  Myers  #1 
6. 

7.  Tuscarawas,  OH 

8. 30.0  million  cubic  feet 

9.  December  5. 1979 

10.  . 

1.  80-08770/07493 

2.  34-157-23404-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  C  Newton  #1 
6. 

7.  Tuscarawas.  OH 

8.  30.0  million  cubic  feet 

9.  December  5, 1979 
to.    - 

1.80-08771/07494 

2.  34-111-21897-0014 

3.  103  000  000 

4.  Drillers  Petroleum  Corp 

5.  Homer  ]  Burknart  #2 
6. 
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7.  Monroe.  OH 

8.  52.0  million  cubic  feet 

9.  December  5, 1979 
10. 

1.  80-08772/07495 

2.  34-155-21261-0014 
3. 103  000  000 

4.  Tower  Energy  Corp 

5.  T  Joluison  #1 
6. 

7.  Trumbull.  OH 

8.  50.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08773/07496 

2.  34-155-21218-0014 
3. 103  000  000 

4.  Tower  Energy  Corp 

5.  A  Zelenak  #1 
8. 

7.  Trumbull,  OH 

8.  50.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08774/07497 

2.  34-155-21262-0014 
3. 103  000  000 

4.  Tower  Energy  Corp 

5.  T  Johnson  #2 
6. 

7.  Trumbull.  OH 

8.  50.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08775/(^498 

2.  34-053-20453-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Lewis  Scott  #1 

6.  Cheshire  Tup 

7.  Gallia,  OH 

8.  9.0  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08776/07499 

2.  34-053-20463-0014 
3.103  000  000 

4.  Altheirs  Oil  Inc 

5.  Harold  Mack  #1 
8.  Cheshire  Tup 

7.  Gallia.  OH 

8.  8.5  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08777/07500 

2.  34-127-24401-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Frank  Folk  #1 

6.  Clayton  Tup 

7.  Perry,  OH 

8.  7.0  million  cubic  feet 

9.  December  5, 1979 

10.  Foraker  Gas 

1.  80-08778/07501 

2.  34-127-24336-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Sunday  Creek  Coal  Co  #5 

6.  Coal  Twp 

7.  Perry,  OH 

8.  5.0  million  cubic  feet 

9.  December  5, 1979 

10.  Nico-Fibers  Inc 

1.  80-08779/07502 


2.  34-127-24421-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Frank  Folk  #3 

6.  Clayton  Twp 

7.  Perry,  OH 

8.  8.0  million  cubic  feet 

9.  December  5, 1979 

10.  Foraker  Gas 

1.  80-08780/07503 

2.  34-053-20431-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Roy  Herman  #1 

6.  Cheshire  Twp 

7.  Gallia,  OH 

8.  8.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08781/07504 

2.  34-053-20490-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Charles  Wise  #1 

6.  Cheshire  Twp 

7.  Gallia,  OH 

8.  7.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08782/07505 

2.  34-127-24348-0014 
3. 103  000  000 

4.  Oak  Dale  Drilling  Co 

5.  Hanson  #5 
6. 

7.  Perry,  OH 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

10.  National  Gas  &  Oil  Corp 

1.  80-08783/07506 

2.  34-155-21237-0014 
3. 103  000  odo 

4.  lanco  Ltd  Partnership  1979-2 

5.  Goldberg  Farms  Inc  #1 
6. 

7.  Trumbull.  OH 

8. 450.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-08784/07507 

2.  34-155-21236-0014 
3. 103  000  000 

4.  Janco  Ltd  Partnership  1979-2 

5.  Goldberg  Farms  Inc  #2 
6. 

7.  Trumbull,  OH 

8.  400.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-08785/07508 

2.  34-155-21184-0014 
3. 103  000  000 
4. 
5. 
6. 

7.  Trumbull,  OH 

8.  300.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-08786/07509 

2.  34-075-22263-0014 
3. 103  000  000 

4.  Ohio  Titan  Energy  Ltd  Ptnr  1979-2 

5.  Owen  D  Yoder  #1 
6. 


Janco  Ltd  Partnership  1979-1 
Windsor  Ford  #3  A 
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7.  Holmes.  OH 

8. 400.0  million  cubic  feet 

9.  December  5, 1979  | 

10.  Columbia  Gas  Trans  Corp 

1.  80-08787/07510 

2.  34-075-2220&-0014  , 
3. 103  000  000  ' 

4.  Ohio  Titan  Energy  Ltd  Ptnr  1979-1 

5.  Atlee )  Miller  #1 
6. 

7.  Holmes.  OH 

8.  500.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-08788/07511 

2.  34-155-21182-0014 
3. 103  000  000 

4.  )anco  Ltd  Partnership  1979-1 

5.  Windsor  Ford  «5A 
6. 

7.  Trumbull,  OH 

8.  300.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-08789/07512 
2.34-155-11830-0140 
3. 103  000  000 

4.  Janco  Ltd  Partnership  1^9-1 

5.  Windsor  Ford  4-A 
6. 

7.  Trumbull.  OH 

8.  285.0  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-08790/07513 

2.  34-075-22212-0014 
3. 103  000  000 

4.  Oiltech  Inc 

5.  Paul  Moritz  #2-A 
6. 

7.  Holmes.  OH     . 

8.  400.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-08791/07514 

2.  34-075-22190-0014 
3. 103  000  000 

4.  Oiltech  Inc 

5.  Paul  Moritz  #1 
6. 

7.  Holmes,  OH 

8.  .0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-08792/07515 

2.  34-075-22266-0014 
3. 103  000  000 

4.  Ohio  Titan  Energy  Ltd  Ptnr  1979-^ 

5.  Atlee  I  Miller  «2 
6. 

7.  Holmes.  OH 

8.  450.0  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Trans  Corp 
1. 80-08793/07516  j 
2.  34-075-22265-0014 

3. 103  000  000  ' 

4.  Ohio  Titan  Energy  Ltd  Ptnr  1979-2 

5.  Raymond )  Miller  #1 
6. 

7.  Holmes.  OH 

8.  370.0  million  cubic  feet 

9.  December  5, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  80-08794/07517 


2.  34-169-21977-0014 

7.  Washington.  OH 

3. 103  000  000 

8.  .0  million  cubic  feet 

4.  Oiltech  Inc 

9.  December  6. 1979 

5.  Joseph  Strazan  #2 

10.  River  Gas  Co 

6, 

1.  80-08802/07554 

7.  Wayne.  OH 

2.  34-167-22837-0014 

&  750.0  million  cubic  feet 

3.  108  000  000 

9.  December  5. 1979 

4.  Carl  Heinrich 

10.  East  Ohio  Gas  Company 

5.  H  Reichardt— 1 

1.  80-08795/07518 

6. 

2.  34-169-21976-0014 

7.  Washington.  OH 

3. 103  000  000 

8.  2.8  million  cubic  feet 

4.  Oiltech  Inc 

9.  December  5.  iy/» 

5.  Joseph  Strasan  #1 

10.  River  Gas  Co 

6. 

1.  80-08803/07555 

7.  Wayne.  OH 

2.  34-167-12600-0140 

8.  500.0  million  cubic  feet 

3. 108  000  000 

9.  December  5. 1979 

4.  Cari  Heinrich 

10.  East  Ohio  Gas  Co 

5.  H  C  Christy— 1 

1.  80-08796/07519 

.   6. 

2.  34-075-22164-0014 

7.  Washington.  OH 

3. 103  000  000 

8.  2.8  million  cubic  feet 

4.  Discovery  Oil  Ltd 

9.  December  5, 1979 

5.  Smith  Flying  S  Ranch-Priority  *6 

10.  River  Gas  Co 

6. 

1.  80-08804/07556 

7.  Holmes.  OH 

2.  34-167-21534-0014 

8.  350.0  million  cubic  feet       /"^ 

3. 108  000  000 

9.  December  5. 1979          ^"^'^ 

4.  Carl  Heinrich 

10.  Columbia  Gas  Trans  Corp 

5.  E  E  Bender— 1 

1.  80-08797/07520 

6. 

2.  34-075-22191-0014 

7.  Washington,  OH 

3. 103  000  000 

8.  .5  miUion  cubic  feet 

4.  Oiltech  Inc 

9.  December  5. 1979 

5.  Paul  Moritz  #3-A 

,     10.  River  Gas  Co 

6. 

1.  80-08805/07557 

7.  Holmes.  OH 

2.  34-167-21514-0014 

8.  750.0  million  cubic  feet 

3. 108  000  000 

9.  December  5, 1979 

4.  Carl  Heinrich 

10.  Columbia  Gas  Trans  Corp 

5.  Z  Vadakin— 1 

1.  80-08798/07550 

6. 

2.  34-169-22213-0014 

7.  Washington.  OH 

3. 103  000  000 

8.  2.6  million  cubic  feet 

4.  Kenoil 

9.  December  5. 1979 

5.  Farmers  Sportsmans  Assoc  Inc  *1 

10.  River  Gas  Co 

6. 

1.  80-08806/07558 

7.  Wayne.  OH 

2.  34-167-23202-0014 

8.  5.9  million  cubic  feet 

3. 108  000  000 

9.  December  5, 1979 

4.  Cari  Heinrich 

10.  Columbia  Gas  Transmission  Coip 

5.  H  F  Wittekind— 1 

1. 80-08799/07551                              ♦ 

6. 

2.  34-083-2248(M)014 

7.  Washington..  OH 

3. 103  000  000 

8.  3.5  million  cubic  feet 

4.  Kenoil 

9.  December  5. 1979 

5.  G  &  T  Reynolds  #3 

10.  River  Gas  Co 

6. 

1.  80-08807/07559 

7.  Knox.  OH 

2.  34-167-22916-0014 

8. 4.5  million  cubic  feet 

3. 108  000  000 

9.  December  5. 1979 

4.  Carl  Heinrich 

10.  Columbia  Gas  Transmission  Corp 

5.  P  Ulmer— 1 

1.  80-08800/07552 

6. 

2.  34-007-20986-0014 

7.  Washington.  OH 

3. 103  000  000 

8.  4.1  million  cubic  feet 

4.  Petroleum  Energy  Producing  Corp 

9.  December  5. 1979 

5.  S  Norton  #1 

10.  River  Gas  Co 

& 

1.  80-08808/07560 

7.  Ashtabula,  OH 

2.  34-167-23211-0014 

8.  25.0  million  cubic  feet 

3. 108  000  000 

9.  December  5, 1979 

4.  Carl  Heinrich 

10. 

5. 1  E  Becker— 1 

1.  80-08801/07553 

6. 

2.  34-167-23208-0014 

7.  Washington,  OH 

3. 108  000  000 

8.  2.1  million  cubic  feet 

4.  Carl  Heinrich 

9.  December  5. 1979 

5.  R  Pottmeyer— 1 

10.  River  Gas  Co 

6. 

1.  80-08809/07561 
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2.  34-167-22251-0014 

7.  Hocking.  OH 

2.  34-167-24814-0014 

3. 108  000  000 

8. 8.0  miUion  cubic  feet 

3. 103  000  000 

4.  Cari  Heinrich 

9.  December  5, 1979 

4.  Whipple  Run  Oil  ft  Gas  Corp 

5.  Schott  3 

10.  Columbia  Gas  Ttansmission  Corp 

5.  R  HiUe  #1 

6. 

1.  80-08817/07569 

6.  Archers  Fork 

^ 

7.  Washington,  OH 

2.  34-127-24429-0014 

7.  Washington.  OH 

8.  .6  million  cubic  feet 

3. 103  000  000 

8.  73.0  million  cubic  feet 

9.  December  5. 1979 

4.  Jerry  C  Olds 

9.  December  5, 1979 

10.  River  Gas  Co 

5.  Adcock  #5 

10. 

1. 80-08810/07562 

6. 

1.  8O-08R25/07612 

2.  34-167-21902-0014 

7.  Perry.  OH 

2.  34-167-24813-0014 

3. 108  000  000 

8.  .0  million  cubic  feet 

3. 103  000  000 

4.  Carl  Heinrich 

9.  December  5, 1979 

4.  Whipple  Run  Oil  ft  Gas  Coip 

5.  Schott  #1 

10.  Enterprise  Gas  &  Oil  Inc 

5.  H  Patterson  #1 

6. 

1.  80-08818/07570 

6.  Archers  Fork 

7.  Washington.  OH 

2.  34-169-22205-0014 

7.  Washington.  OH 

8.  .6  million  cubic  feet 

3. 103  000  000 

8. 182.5  million  cubic  feet 

9.  December  5, 1979 

4.  Jerry  C  Olds 

9.  December  5. 1979 

10.  River  Gas  Co 

5.  D  Schrock  #1-A 

10. 

1. 80-08811/07563 

6. 

1.  80-08826/07613 

2.  34-167-21939-0014 

7.  Wayne.  OH 

2.  34-031-23584-0014 

3. 108  000  000 

8.  .0  million  cubic  feet 

3. 103  000  000 

4.  Cari  Heinrich 

9.  December  5. 1979 

4.  John  C  Mason 

6.  R  E  Dickson— 2 

10.  Columbia  Gas  Transmission 

5.  Russel  McGrady  #1 

6. 

1.  80-08819/07584 

6. 

7.  Washington.  OH 

2.  34-031-23406-0014 

7.  Coshocton.  OH 

8. 1.0  million  cubic  feet 

3. 103  000  000 

8. 18.0  million  cubic  feet 

9.  December  5. 1979 

4.  Cameron  Limited  Partnership 

9.  December  5, 1979 

10.  Dickson  Rendering  Co 

5.  Fred  Weekley  #1 

10.  Cincinnati  Gas  ft  Electric 

1.  80-08812/07564 

6. 

1.  80-08827/07614 

2.  34-167-27900-0140 

7.  Coshocton,  OH 

2.  34-05&-22634-O014 

3. 108  000  000 

8.  28.0  million  cubic  feet 

3. 103  too  000 

4.  Cari  Heinrich 

9.  December  5. 1979 

4.  Enterprise  Qas  ft  Oil  Inc 

5.  R  E  Dickson— 1 

10. 

5.  Roberts  #2 

6. 

1.  8O-O8820/07.'>85 

6. 

7.  Washington.  OH 

2.  34-167-24629-0014 

7.  Guernsey.  OH 

8. 2.0  million  cubic  feet 

3. 103  000  000 

8.  36.5  million  cubic  feet 

9.  December  5,  IM/'y 

4.  Farrell  Oil  Company 

9.  December  5.  lH/9 

10.  Dickson  Rendering  Co 

5.  Matheny  #2 

10. 

1.  80-08813/07565 

6. 

1.  80-08828/07615 

2.  34-151-22999-0014 

7.  Washington.  OH 

2.  34-019-21290-0014 

3. 103  000  000 

8. 10.0  million  cubic  feet 

3. 103  000  000 

4.  Orion  Energy  Corp 

9.  December  5. 1979 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Ruegg  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  Clark-Morrison  #5-E 

6. 

1.  80-08821/07603 

6. 

7.  Stark.  OH 

2.  34-053-20457-0014 

7.  Carroll.  OH 

8. 14.0  million  cubic  feet 

3. 103  000  000 

8.  36.5  million  cubic  feet 

9.  December  5. 1979 

4.  Adams  Drilling  Company 

9.  December  5. 1979 

10. 

5.  James  Shaver  #1 

10.  East  Ohio  Gas  Company 

1.  80-08814/07566 

6. 

1.  80-08829/07616 

2.  34-151-23006-0014 

7.  Gallia.  OH 

2.  34-019-21283-0014 

3. 103  000  000 

8. 4.0  million  cubic  feet 

3. 103  000  000 

4.  Orion  Energy  Corp 

9.  December  5. 1979 

4.  Enterprise  Gas  ft  Oil  Inc 

5.  Speicher  #1 

10.  Columbia  Gas  Transmission  Corp 

5.  E  Smith  #1 

6. 

1.  80-08822/07604 

6. 

7.  Stark.  OH 

2.  34-053-20454-0014 

7.CarroU.OH 

8. 10.0  million  cubic  feet 

3. 103  000  000 

8. 18.3  million  cubic  feet 

9.  December  5. 1979 

4.  Adams  Drilling  Company 

9.  December  5, 1979 

10. 

5.  Francis  Rife  #1 

10.  East  Ohio  Gas  Co 

1.  80-08815/07567 

6. 

1.  80-08830/07653 

2.  34-127-24414-0014 

7.  Gallia.  OH 

2.  34-167-24877-0014 

3. 103  000  000 

8. 4.0  million  cubic  feet 

3. 103  000  000 

4.  John  Tansky 

9.  December  5, 1979 

4.  C  W  Riggs  Inc 

5.  George  Patrick  #1 

10.  Coltunbia  Gas  Transmission  Corp 

5.  Johnson-Thomiley  #1 

6. 

1.  80-08823/07610 

6.  Reno  Field 

. 

7.  Perry.  OH 

2.  34-151-23000-0014 

7.  Washington.  OH 

8. 8.0  million  cubic  feet 

3. 103  000  000 

8. 14.0  million  cubic  feet 

9.  December  5, 1979 

4.  Orion  Energy  Corp 

9.  December  5, 1979 

10. 

5.  Ruegg  #2 

10. 

1.  8(M)8816/07 

6. 

1.  80-088.31/07654 

2.  34-073-22190-0014 

7.  Stark.  OH 

2.  34-167-24569-001,4 

3. 103  000  000 

8. 11.0  million  cubic  feet 

3. 103  000  000 

4.  Reliance  Management  Co 

9.  December  5, 1979 

4.  C  W  Riggs  Inc 

5.  E  Bailey  Strong  #1 

10. 

5.  R  Hill  #1 

6. 

1.  80-08824/07611 

6.  Reno  Field 

i  • 
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7.  Washington,  OH 

2.  34-153-20705-0014 

8. 18.0  million  cubic  feet            , " 

3. 103  000  000 

9.  December  5^  uro               /' 

4.  K  S  T  Oil  &  Gas  Co  Inc 

10. 

5.HevenerUnit#l 

1.  80-0B832/07655 

6. 

2. 34-167-24557-0014 

7.  Summit.  OH 

3.103  000  000 

8.  36.0  million  cubic  feet 

4.  C  W  Riggs  Inc 

9.  December  5, 1979 

5.  W  Hiener  #1 

10.  East  Ohio  Gas  Company 

&  Reno  Field 

1.  80-06840/07671 

7.  Washington.  OH 

2.  34-167-24475-0014 

&  10.0  million  cubic  feet 

3. 103  000  000 

9.  December  5. 19T9 

4.  C  W  Riggs  Inc 

10. 

5.  E  Theobald  #1 

1.  80-0«»3/07656 

6.  Reno  Field 

2.  34-111-21890-0014 

7.  Washington.  OH 

3. 103  OUO  000 

6.  20.0  million  cubic  feet 

4.  Washington  Energy  Ltd 

9.  December  5, 1979 

5.  Donald  Howell  #1 

10. 

6. 

,                   1.80-08841/07672 

7.  Monroe.  OH 

2.  34-167-24478-0014 

8.  23.0  million  cubic  feet 

3. 103  000  000 

9.  December  5. 1979 

4.  C  W  Riggs  Inc 

10.  Columbia  Gas  TranamissioR  Co 

5.  E  Theobald  #2 

1.  80-08834/07857 

6.  Reno  Field 

2.  34-167-24556-0014 

7.  Washington.  OH 

3. 103  OnO  000                    ' 

8. 18.0  million  cubic  feet 

4.  C  W  Riggs  Inc 

9.  December  5, 1979 

5.  W  Hiener  #2 

10. 

6.  Reno  Field 

1.  80-08842/07674 

7.  Washington.  OH 

2.  34-167-24535-0014 

a  14.0  million  cubic  feet 

3. 103  000  000 

9.  December  5. 1979 

4.  C  W  Riggs  Inc 

10. 

5.  McKitrick  #3 

1.  80-08835/07659 

6.  Reno  Field 

2.  34-167-24837-0014 

7.  Washington.  OH 

3. 103  000  000 

8. 17.5  milhon  cubic  feet 

4.  C  W  Riggs  Inc 

9.  December  5. 1979 

5.  Strickler  Unit  #1 

10. 

6.  Reno  Field 

1.  80-08843/07675 

7.  Washington.  OH 

2.  34-167-24834-0014 

8. 13.0  million  cubic  feet 

3. 103  000  000 

9.  December  5. 1979 

4.  C  W  Riggs  Inc 

10. 

5.  G  McGregor  #1 

1.  80-08836/07660 

& 

2.  34-167-24660-0014 

7.  Washington.  OH 

3. 103  000  000 

6.  36.0  million  cubic  feet 

4.  C  W  Riggs  Inc 

9.  December  5. 1979 

5.  D  Ullman  #1 

10. 

6.  Reno  Field                       [ 

1.  80-08844/07676 

7.  Washington.  OH            , 

2.  34-167-24580-0014 

8. 18.0  million  cubic  feet 

3. 103  000  000 

9.  December  5. 1979 

4.  C  W  Riggs  Inc 

la 

5.  J  Riley  #1 

1.  80-08837/07661 

6. 

2.  34-167-24884-0014 

7.  Washington.  OH 

3. 103  000  000 

8.  73.0  million  cubic  feet 

4.  C  W  Riggs  Inc 

9.  December  5. 1979 

5.  Zoller  #1 

10. 

6.  Reno  Field 

1.  80-08845/07677 

7.  Washington.  OH 

2.  34-167-24916-0014 

8. 18.0  million  cubic  feet 

3. 103  000  000 

9.  December  5. 1979 

4.  C  W  Riggs  Inc 

10. 

5.  R  Long  #1 

1.  80-08838/07665 

6. 

2.  34-075-22237-0014 

7.  Washington.  OH 

3. 103  000  000                                  ^ 

8. 14.0  million  cubic  feet 

4.  Bands  Company  Inc 

9.  December  5. 1979 

5.  Clinton  Johnston  #1 

10. 

6. 

1.  80-08846/07678 

T.  Holmes.  OH                        ' 

2.  34-167-24609-0014 

8.  300.0  million  cubic  feet 

3. 103  000  000 

9.  Decembers  1979 

4.  C  W  Riggs  Inc  . 
P                    5.  P  Smith  #2 

10.  Columbia  Gas  Transmission  Co 

1.  80-06839/07H66 

6.  Reno  Field 

7.  Washington.  OH 
8. 15.0  million  cubic  feet 
9.  December  5. 1979 
la 

1.  80-08847707679 

2.  34-167-24333-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Bernard  Strahler  #4 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  December  5. 1979 

10.  Gas  Transport  Inc 

1.  80-08848/07680 

2.  34-167-24332-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Bernard  Strahler  #3 
6. 

7.  Washington.  OH 

8. 12.8  million  cubic  feet 

9.  December  5, 1979 

10.  Gas  Transport  Inc 

1.  80-08849/07681 

2.  34-167-24331-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Bernard  Strahler  #5 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  December  5. 1979 

10.  Gas  Transport  Inc 

1.  80-08850/07682 

2.  34-167-24330-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Bernard  Strahler  #» 
6. 

7.  Washington,  OH 

8. 12.8  million  cubic  feet 

9.  December  5, 1979 

10.  Gas  Transport  Inc 

1.  80-08851/07683 

2.  34-119-24770-0014 
3. 103  000  000 

4.  The  Benatty  Corporation 

5.  Mabel  Dailey  #6 
& 

7.  Muskingum.  OH 

8.  25.0  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Transmission 

1.  80-08852/07684 

2.  34-083-22655-0014 
3. 103  000  000 

4.  The  Oxford  Oil  Co 

5.  Bolen-Barker  #1 
6. 

7.  Knox,  OH 

8. 10.0  million  cubic  feet 

9.  December  5, 1979 

lO 

1.  80-08853/07685 

2.  34-119-24262-0014 
3. 103  000  000 

4.  The  Oxford  Oil  Co 

5.  Richard  &  Wanda  Watson  #4 
6. 

7.  Muskingum,  OH 

8.  9.0  million  cubic  feet 

9.  December  5. 1979 
lO 

1.  80-08854/07686 


2.  34-119-24878-0014 
3. 103  000  000 

4.  The  Oxford  Oil  Co 

5.  Ross  Wise  #1 
6. 

7.  Muskingum.  OH 
8. 10.0  million  cubic  feet 
9.  December  5, 1979 
la 

1.  80-08855/07689 

2.  34-075-22230-0014 
3. 103  000  000 

4.  Morgan-Pennington  Inc 

5.  Snyder  &  Fishinger  No  1 
6. 

7.  Holmes.  OH 

8.  7.3  million  cubic  feet 

9.  December  5. 1979 

10.  Columbia  Gas  Transmission  Corp 
l.fiO-08856/07690 

2.  34-115-21835-0014 
3. 103  000  000 

4.  Temple  Oil  &  Gas  Co 

5.  Ernest  Bell  #6 
6. 

7.  Morgan.  OH 

8.  9.0  million  cubic  feet 

9.  December  5, 1979 
10. 

1. 80-08697/02259 
2.34-155-20776-0014 
3. 108  000  000 

4.  Flint  Oil  &  Gas  Inc 

5.  (2122]  Florence  Baugher  #1 
6. 

7.  Trumbull.  OH 

8. 16.8  million  cubic  feet 

9.  December  5, 1979 

la  East  Ohio  Gas  Company 

Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

0.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-08858/00821 

2.  35-009-20243-0000 

3. 102  103  000 

4.  El  Paso  Natural  Gas  Company 

5.  Evans  #1 

6.  Elk  City 

7.  Beckham.  OK 

8.  365.0  million  cubic  feet 

9.  December  6, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-08859/01174 

2.  35-071-00000-0000 
3. 108  000  000 

4.  Kansas  Gas  Purchasing 

5.  Glenny  B  #1 

6.  Blackwell 

7.  Kay.  OK 

8. 16.6  million  cubic  feet 

9.  December  6. 1979 

10.  Cities  Service  Gas  Company 

1.  80-08860/01147 

2.  35-047-21371-0000- 

3. 103  000  000 

4.  Harper  Oil  Company 


J:. 


5.  Hoge  #2 

6.  Sooner  Trend 

7.  Garfield.  OK 

8.  91.0  million  cubic  feet 

9.  December  6. 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-08861/01128 

2.  35-047-21382-0000 
3. 103  000  000 

4.  Harper  Oil  Company 

5.  Noble  Long  #1 

6.  Sooner  Trend 

7.  Garfield.  OK 

6.  73.0  million  cubic  feet 

9.  December  6. 1979 

10.  Arkansas  Louisiana  Gas  Company  Exxon 
Corp 

1.  80-08862/01107 

2.  35-073-22093-0000 
3. 103  000  000 

4.  Harper  Oil  Company 

5.  Fred  Brown  #1 

6.  Sooner  Trend 

7.  Kingfisher.  OK 

8.  58.0  million  cubic  feet 

9.  December  6. 1979 

10.  Phillips  Petroleum  Company 

1.  80-08863/01074 

2.  35-017-21049-0000 
3. 102  000  000 

4.  Continental  Oil  Company 

5.  Wilds  1-2 

6.  E  El  Reno 

7.  Canadian,  OK 

8. 100.3  million  cubic  feet 

9.  December  6, 1979 

10.  Cities  Service  Gas  Company 

1.  80-08864/01073 

2.  35-017-21016-0000 
3. 102  000  000 

4.  Continental  Oil  Company 

5.  Wilds  1-1 

6.  E  El  Reno 

7.  Canadian,  OK 

8. 91.2  million  cubic  feet 

9.  December  6, 1979 

10.  Cities  Service  Gas 

1.  80-08865/01087 

2.  35-129-20246-0000 
3. 102  000  000 

4.  Arkla  Exploration  Company 

5.  Hickey  #1-32 

6.  Midway 

7.  Roger  Mills.  OK 

8.  653.0  million  cubic  feet 

9.  December  6, 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-08868/01086 

2.  35-129-20323-0000 
3. 102  000  000 

4.  Arkla  Exploration  Company 

5.  Selby  Hooper  #2-4 

6.  Midway 

7.  Roger  Mills,  OK 

8  389.0  million  cubic  feet 

9.  December  6. 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-08867/01085 

2.  35-129-20305-0000 
3. 102  000  000 

4.  Arkla  Exploration  Company 

5.  Selby  Hooper  #1-5 

6.  Midway 

7.  Roger  Mills,  OK 

8.  414.0  million  cubic  feet 


9.  December  6, 1979 

10.  Arkansas  Louisiana  G«  Compainy 

1.  80-08868/01015 

2.  35-007-21319-0000 
3. 103  000  000 

4. 1  M  Huber  Corporation 

5.  Heintz  B  #1 

6.  N  W  Greenough 

7.  Beaver,  OK 

&  15.6  million  cubic  feet 
9.  December  6, 1979 
'     10.  Panhandle  Eastern  Pipe  line  Oo    ' 

1.  80-08869/01171 

2.  35-151-35303-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Bertha  Miller  Unit  #1 

6.  Waynoka  NE 

7.  Woods,  OK 

'    8. 12.0  million  cubic  feet 

9.  December  6, 1979 

10.  Cities  Service  Gas  Company 

1.  80-08870/00783 

2.  35-029-20182-0000 
3.103  000  000 

4.  Tenneco  Oil  Company- 

5.  English  Robert  1-9 

6.  Centrahoma 

7.  Coal,  OK 

8. 190.0  million  cubic  feet 

9.  December  6. 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-08871/00691 

2.  35-047-21669-0000 
3. 103  000  000 

4.  Rodman  Petroleum  Corporation 

5.  Amy  #24-1 
_/B.  Sooner  Trend 

7.  Garfield.  OK 

8.  .0  million  cubic  feet 

9.  December  6. 1979 

10.  Phillips  Petroleum  Company 

1.  80-08872/00378 

2.  35-151-00000-0000 
3. 103  000  000 

4.  S  Keith  Tuthill  &  Bill  I  Barbee 

5.  Miller  #1-16 

6.  East  Brace  « 

7.  Woods.  OK 

8. 120.0  million  cubic  feet 

9.  December  6. 1979 

10.  Panhandle  Eastern  Pipe  Line 

1. 80-08873/00656 
2.  35-073-22075-0000 
3. 103  000  000 

4.  Rodman  Petroleum  Coqraration 

5.  Oppel  #29-1 

6.  Sooner  Trend 

7.  Kingfisher.  OK 

8. 109.5  million  cubic  feet 

9.  December  6. 1979 

10.  Phillips  Petroleum  Company 

South  Dakota  Department  of  Natural 
Resource  Development 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8ers(s) 
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1.80-06857 

2.40-063-20197-0000 

3. 108  000  000 

4.  Alma  McCutchin 

5. 1-28  Heikkila 

a.  West  Short  Pine  Hills 

7.  Harding.  SD 

8.  9.0  million  cubic  feet 

9.  November  21„  1979 

10.  Montana  Dakota  Utilities  Co 


West  Vkginia  Department  of  MiiMS,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs] 
1.80-08875 
2.47-059-20806-0000 
3. 108  000  000  Denied 

4.  Lasco  Production  Co 

5.  Mingo  Well  #1 

6.  Harvey 

7.  Mingo.  WV 

8.  .0  million  cubic  feet 

9.  November  5, 1979 

10.  Columbia  Gas 
1.80-08876 
2. 47-043-21381-0000 
3. 108  000  000  Denied 

4.  Ed  Smith  &  D  F  Smith 

5.  UFG  MIN  N-1-1 
&  Harts  CR 
7.  Lincohi.  WV 
8. 8.8  million  cubic  feet 

9.  November  5, 1979 

10.  Columbia  Gas 
1.80-08877 
Z.  47-043-20621-0000 
3. 108  000  000  Denied 

4.  F  D  Smith  «  D  F  Smith 

5.  Well  No  5666 

6.  Jefferson 

7.  Lincohi.  WV 

8.  .0  million  cubic  feet 

9.  November  5, 1979 

10.  Columbia  Gas  Co 
1.80-06878 
2.  47-013-01406-0000 
3. 108  000  000  Denied 

4.  Roy  G  Hildreth  et  al 

5.  Wiant  Gas  Company  #1 

6.  Lee  District 

7.  Calhoun.  WV 

8.  X>  million  cubic  feet 

9.  November  5, 1979 

10.  Consolidated  Gas  Supply  Co 
1.80-08879 
2.47-085-04309-0000 
3. 108  000  000  Denied 

4.  Perkins  Oil  &  Gas  Inc 

5.  Creed  Collins  #1-4342 

6.  Bunds  Creek 

7.  Ritchie.  WV 

8.  3.0  million  cubic  feet 

9.  November  5. 1979 

10.  Equitable  Gas 
1.80-08880 
Z  47-047-00506-0000 


3. 108  000  000  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Pocohontas  Linnd  Corp  11380 

6.  Pineville  Field  Area  A-59442 

7.  McDowell,  WV 

8. 15.0  million  cubic  feet 

9.  November  8, 1979 

10.  General  System  Purchasers 
1.80-08881 

2. 47-021-01108-0000 
3. 108  000  000  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bennett  10170 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8. 20.0  million  cubic  feet 

9.  November  8, 1979  ; 

10.  General  System  Purchasers 
1.80-08882 

2.  47-005-00150-0000 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  Hopkins  T  J  #3 

6.  Washington 

7.  Boone,  WV 

8.  .2  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08883 

2.  47-005-00556-0000 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  White  Minnie  #2 

6.  Crook 

7.  Boone.  WV 

8.  .0  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.8(M)8884 

2.  47-045-01026-0000 
3. 108  000  000  Denied 

4.  Penzoil  Company 

5.  Yawkey-Freeman  #9 

6.  Logan  District 

7.  Logan,  WV 

8.  .0  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08885 

2.  47-005-01222-0000 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  A  B  Chambers  #2 

6.  Scott  District 

7.  Boone,  WV 

8.  .3  million  cubic  feet 

9.  November  26. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08886 
2.47-005-01223-0000 

3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  A  B  Chambers  #3 

6.  Scott  District 

7.  Boone,  WV 

8.  .9  million  cubic  feet 

9.  November  26. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08887 

2.  47-033-01806-0000 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  B  F  Nuzum  #3 
e.  Clay 

7.  Harrison.  WV 


8.  .0  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08888 

2.  47-033-01848-0000 
3. 108  000  000  Denied 
4.  Pennzoil  Company 

6.  App  Thompson  #2 
e.Clay 

7.  Harrison,  WV 

8.  .0  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08889 

2.  47-033-01854-0000 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  ]  H  Thompson  #5 

6.  Clay 

7.  Harrison,  WV 

8.  Xi  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08890 

2. 47-017-02191-0000 
3. 108  000  000  Denied 
4.  Pennzoil  Company 
5. 1 A  Bode  No  1 
&Cove 

7.  Doddridge,  WV 

8.  .5  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08891 

2.  47-021-03362-0000 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  Scott  Mason  #4 

6.  Troy 

7.  Gilmer.  WV 

8.  .0  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08892 

2.  47-085-04077-0000 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  L  M  Parks  #1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  .0  million  cubic  feet 

9.  November  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08893 

2.  47-039-00301-0000 
3. 108  000  000  Denied    '^• 

4.  Devon  Corporation 

5.  #0-20  E  E  Walker 

6.  Sissonsville 

7.  Kanawha,  WV 

8.  2.5  million  cubic  feet 

9.  December  4, 1979 

10.  Cities  Service 
1.80-08894 

2.  47-007-70634-0000 
3. 108  000  000  Denied 

4.  Jones  Oil  and  Gas  Company 

5.  William  Brown  No  3 

6.  Gilmer 

7.  Braxton,  WV 

8.  2.0  million  cubic  feet 

9.  December  4, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08895 
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2.47-085-20080-0000 
3. 108  000  000  Denied 

4.  R  &  S  Gas  Company 

5.  J  W  Hefner  No  1 

6.  Murphy  District 

7.  Ritchie,  WV 

8.  8.0  million  cubic  feet 

9.  December  4, 1979 
10. 

1.80-08896 
2.  47-085-24312-FOOO 
3. 108  000  000  Denied 
4.  R  &  S  Gas  Company 
^.  A  D  Riddle  No  2 

6.  Murphy  District 

7.  Ritchie,  WV 

8. 18.0  million  cubic  feet 

9.  December  4, 1979 

10.  Cabot  Corporation 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  detenninations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  February  8, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc.  80-2203  Filed  1-23-80:  8.45  i>m| 
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[No.  132] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

January  11.  lOto. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commissioa 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  NO.       J 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-08897/K -79-0411 
2. 15-151-20144-0000 


3. 102  000  000 
4.  Texas  Oil  &  Gas  Corp 
•  5.  Schumacher  #1 

6.  Harper  Ranch 

7.  Comanche,  KS 

8. 109.5  million  cubic  feet 

9.  December  7, 1979 

10.  Northern  Natural  Gas 
1.  80-08898/K-79-0359 

2. 15-175-20338-0000 
3. 102  000  000 

4.  Anadarko  Production  Company 

5.  Shuck  A  No  1 

6.  Shuck 

7.  Seward.  KS 

8.  38.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque 

1.  80-08899/K-79-0355 
2. 15-129-20353-0000 
3. 102  000  000 

4.  Anadarko  Induction  Co 

5.  E  P  Lewis  B  No  1 

6.  Taloga 

7.  Morton,  KS 

8.  48.0  million  cubic  feet  • 

9.  December  7. 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-08900/K-79-0361 

2. 15-175-20364-0000 

3. 102  000  000 

4.' Anadarko  Production  Co 

5.  Cosgrove  A  No  1 

6.  Shuck 

7.  Seward.  KS 

8.  34.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque  A  Div  of  APC 

1.  80-08901/1^79-0405 
2. 15-175-20344-0000 
3. 102  000  000 

4.  Anadarko  Production  Co 

5.  Guttrid^e  B  No  1 

6.  Shuck 

7.  Seward,  KS 

8.  43.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque  A  Div  of  APC 
1.  80-08902/K-79-0458 

2. 15-175-00000-0000 
3. 102  000  000 

4.  Anadarko  Production  Company 

5.  Guttridge  A-4 

6.  Shuck 

7.  Seward.  KS 

8.  .0  million  cubic  feet 

9.  December  7, 1979- 

10.  Cimarron-Quinque  a  Div  of  APC 
1.  80-08903/K-79-0462 

2. 15-129-20313-0000 
3. 102  000  000 

4.  Anadarko  Production  Company 

5.  Cheokee  B  No  1 

6.  Santa  Fe  Trail — Cimarron  Valley 

7.  Morton.  KS 

8.  35.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque  a  Div  of  APC 
1.  8O-08904/K-79-0406 

2. 15-129-20221-0000 
3. 102  000  000 

4.  Anadarko  I*roduction  Company 

5.  Low  H  No  1 

6.  Cimarron  Valley 

7.  Mortoa  KS 


8.  .0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque  a  Div  of  APC 

1.  80-08905/K-79-0408 

2.  15-129-20021-0000 
3. 102  000  000 

4.  Anadarko  Production  Company 

5.  Low  H  No  1 

6.  Cimarron  Valley 

7.  Morton,  KS 

8.  21.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque  a  Div  of  APC 
1.  80-08906/K-79-0403 

2. 15-175-20355-0000 
3. 102  000  000 

4.  Anadarko  Induction  Company 

5.  Shuck  A  No  2 

6.  Shuck 

7.  Seward,  KS 

8.  50.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque  a  Div  of  APC 
1.  80-08907/K-79-0415 

2. 15-151-20589-0000 
3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Armitstead  B  #1 

6.  Brandt 

7.  Pratt.  KS 

8. 109.5  million  cubic  feet 

9.  December  7, 1979 

10. 

I.  80-08908/K-79-1414 

2. 15-151-2057ft-0000 

3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Armitstead  A  #1 

6.  Brandt 

7.  Pratt,  KS 

8. 109.5  million  cubic  feet 

9.  December  7, 1979 

lO 

1.  80-08909/K-79-0402 

2. 15-175-20361-0000 

3. 102  000  000 

4.  Anadarko  Production  Company 

5.  Fincham  A  No  3 

6.  Shuck 

7.  Seward.  KS 

8.  23.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque 
1.  80-08910/K-79-0401 
2. 15-175-20370-0000 
3. 102  000  000 

4.  Anadarko  Production  Company 

5.  Guttridge  C-2 

6.  Shuck 

7.  Seward.  KS 

8.  .0  million  cubic  feet  • 

9.  December  7, 1979 

10.  Cimarron-Quinque 
1.  80-08911 /K-79-0418 
2. 15-007-20670-0000 
3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Hull  B  #1 

6.  W  Skinner 

7.  Barber,  KS 

8. 4380.0  million  cubic  feet 

9.  December  7. 1979 

10. 

1. 80-08gi2/K-7»-0416 
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:2. 15-151-20600-0000 
3. 102  000  000 

4.  Texas  Oil  &  6as  Corp 

5.  Annitstead  C  #1 

6.  Brandt 

7.  Pratt  KS 

8. 109.5  million  cubic  feet 
9.  December  7, 1979 

la 

1.  80-O8913/K-79-04S9 
2. 15-175-00000-0000 
3. 102  000  000 

4.  Anadarko  Production  Company 

5.  Gutthde  A  No  4 

6.  Shuck 

7.  Seward,  KS 

8.  .0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque 
1.  80-08926/K-79-0523 
2. 15-059-20159-0000 
3. 102  000  000 

4.  Glacier  Petroleum  Co  Inc 

5.  Hudelson  #1 

6.  Pomona 

7.  FrankUn.  KS 
8. 44.4  million  cubic  feet 

9.  December  7, 1979 

10.  Cities  Service  Gas  Co.,  Franklin  Pipeline 
Inc 

1.  80-08958/K-79-0461 
2. 15-129-30313-0000 
3. 102  000  000 

4.  Anadarko  Production  Company 

5.  Cherokee  B  No  1 

6.  Santa  Fe  Trail — Cimarron  Valley 

7.  Morton,  KS 

8.  63.4  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque 
1.  80-08959/K-79-0360 
2. 15-175-20376-0000 
3. 102  000  000 

4.  Anadarko  Production  Company 

5.  Pitman  A-1 

6.  Shuck 

7.  Seward,  KS 

8.  30.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque 
1.  80-08984/K-79-0407 
2. 15-175-20327-0000 
3. 102  000  GOO 

4.  Anadarko  Production  Company 

5.  Gutridge  A  No  3 

6.  Shuck 

7.  Seward,  KS 
8. 105.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cimarron-Quinque  a  Div  of  APC 

1.  80-08985/K-79-0413 
2. 15-033-20721-0000 
3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  McMoran  #2 

6.  NW  Yellowstone 

7.  Comanche,  KS 

8.  912.5  million  cubic  feet 

9.  December  7, 1979 

10.  Delhi  Gas  Pipeline  Corp 

Michigan  Department  of  Natiiral  ResouiCM 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 


4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8ers(8) 
1.80-08914 

2.  21-099-32480-0000 
3. 102-000-000 

4.  Reef  Petroleum  Corporation 

5.  Bolen-Belzyt  #1-32 

6.  Richmond  32 

7.  Macomb,  MI 

8. 182.5  million  cubic  feet 

9.  December  6, 1979 

10.  Southeastern  Michigan  Gas  Company 
1.80-08915 

2.  21-025-33128-0000 
3. 102-000-000 

4.  Reef  Petroleum  Corporation 

5.  Frederick  Schmidt  #1-27 

6.  Clarence  27 

7.  Calhoun,  MI 

8.  54.8  million  cubic  feet 

9.  December  6, 1979 

10.  Southeastern  Michigan  Gas  Company 
1.80-08916 

2.  21-147-32293-0000 
3. 102-000-000 

4.  Reef  Petroleum  Corporation 

5.  Aima  Wronski  #1-4 

6.  Columbus  4 

7.  St  Clair,  MI 

8. 182.5  million  cubic  feet 

9.  December  6, 1979 

10.  Michigan  Consolidated  Gas  Company 

New  Mexico  Department  od  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchasersfs) 
1.80-09022 

2.  30-025-26377-0000 
3.103-000-000 

4.  Phillips  Petroleum  Company 

5.  E  Vac  GB/SA  Unit  TR  2717  #007 

6.  Vacuum  Grayburg/San  Andres 

7.  Lea,  NM 

8.  21.0  million  cubic  feet 

9.  December  10, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-09023 

2.  30-025-26376-0000 
3. 103-000-000 

4.  Phillips  Petroleiun  Company 

5.  E  Vac  GB/SA  Unit  TR  2622  #001 

6.  Vacuum  Grayburg/San  Andres 

7.  Lea,  NM 

8.  8.0  million  cubic  feet 

9.  December  10, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-09024 

2.  30-025-26388-0000 
3.103-000-000 

4.  Phillips  Petroleum  Company 

5.  E  Vac  GB/SA  Unit  TR  3236  #005 


6.  Vacuum  Grayburg/San  Andres 

7.  Lea,  NM 

8. 14.0  million  cubic  feet 

9.  December  10, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-09025 
2.30-025-26428-0000 

3. 103-000-000 

4.  Warren  Petroleum  Co  A  Div  of  Gulf 

5.  Scarborough  Estate  Well  #9 

6.  Brunson  Granite  Wash  South 

7.  Lea,  NM 

8.  .0  million  cubic  feet 

9.  December  10, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-09026 

2.  30-025-26286-0000 
3.103-000-000 

4.  Warren  Petroleum  Co  A  Div  of  Gulf 

5.  Alice  Paddock  Well  #8 

6.  Wantz  Granite  Wash 

7.  Lea,  NM 

8.  .0  million  cubic  feet 

9.  December  10, 1979 

10.  El  Paso  Natural  Gas  Company 

Oklahoma  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchasersfs) 

1.  80-08960/00435 

2.  35-009-35590-0000 
3. 108-000-000 

4.  El  Paso  Natural  Gas  Co 

5.  Bliss  No  1 

6.  Erick  South 

7.  Beckham,  OK 

8.  .0  million  cubic  feet 

9.  December  7, 1979 

10.  El  Paso  Natural  Gas  Co 
1.  80-08961/03098 
2.35-149-20048-0000 

3. 107-000-000 

4.  El  Paso  Natural  Gas  Co 

5.  Kilhoffer  #1 

6.  Elk  City  Springer 

7.  Washita,  OK 

8.  3650.0  million  cubic  feet 

9.  December  7, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-089620/03267 

2.  35-009-20273-0000 
3. 107-000-000 

4.  Elg^so  Natural  Gas  Co 

5.  Coy  #2 

6.  Elk  City  Morrow  Upper 

7.  Beckham,  OK 

8.  823.0  million  cubic  feet 

9.  December  7, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-08963/01030 

2.  35-111-20483-0000 
3.108-000-000 

4.  Tamarack  Petroleum  Company  Inc 

5.  Kerr  #2 

6.  Henryetta  District 

7.  Okmulgee,  OK 

8. 25.0  million  cubic  feet 


/ 


9.  December  7, 1979 

10.  Phillips  Petroleum  Company 

1.  30-08964/01117 

2.  35-047-21326-0000 
3.103-000-000 

4.  Texaco  Inc 

5.  Lee  Eckhardt  No  2 

6.  Sooner  Trend 

7.  Garfield.  OK 
8. 18.0  million  cubic  feet 

9.  December  7, 1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
Oklahoma  Natural  Gas  Co  ^ 

1.  80-08965/01181 

2.  35-059-20648-0000 
3.103-000-000 

4.  Sun  Oil  Company  (Delaware) 

5.  State  of  Oklahoma  Q  Well  No  2 

6.  Mocane-Laveme 

7.  Harper,  OK 

8. 28.0  million  cubic  feet 

9.  December  7, 1979 

10.  Colorado  Inter8tat9  Gas  Company 

1.  80-06967/01119 

2.  35-093-21329-0000 
3. 103-000-000 

4.  Pacific  Oil  &  Gas  Co 

5.  Boston  No  1 

6.  Bado 

7.  Major,  OK 

8.  85.0  million  cubic  feet 

9.  December  7, 1979 

10.  Phillips  Petroleum  Company 

1.  80-08968/01173 

2.  35-059-20697-0000* 
3.103-000-000 

4.  Sunrise  Exploration 

5.  Miller  C  #1-26 

6.  Boiling  Springs 

7.  Harper,  OK 

8.  .0  million  cubic  feet 

9.  December  7, 1979 

10.  Michigan- Wisconsin  Pipeline  Co 
1. 80-08969/01182  , 

2.  35-059-20620-0000 
3.103-000-000 

4.  Arco  Oil  and  Gas  Company 

5.  Cady  Wilmot  #2 

6.  Laverne 

7.  Harper,  OK 

8.  365.0  million  cubic  feet 

9.  December  7, 1979 

10.  Michigan  Wisconsin  Pipeline  Company 

1.  80-08970/01184 

2.  35-059-20621-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Delaware] 

5.  Robertson  A  Well  #1-L 

6.  Mocane-Laveme 

7.  Harper  OK 

8. 660.0  million  cubic  feet 

9.  December  7, 1979 

10.  Michigan  Wisconsin  Pipeline  Company 

1.  80-08971/01170 

2.  35-151-50027-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Viola  Clemence  Unit  No  1 

6.  Waynoka  NE 

7.  Woods  OK 

8. 12.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cities  Service  Gas  Co 
1.  80-08972/00373 
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2.  35-047-21383-0000 
3. 103  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Hays  Everett  #2 

6.  Enid  NB 

7.  Garfield  OK 

8. 46.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cities  Service  Gas  Company 
1. 80-08974/00368  ^ 

2.  35-047-21247-0000 
3. 103  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Click  #2D 

6.  Enid  NE 

7.  Garfield  OK 

8.  217.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cities  Service  Gas  Company 

1.  80-08975/01101 

2.  35-045-20705-0000 
3. 103  000  000 

4.  C  F  Braun  &  Co 

5.  State  1-5 

6.  S  E  Harmon  Section  5-18N-22W 

7.  Ellis  OK 

8. 100.0  million  cubic  feet 

9.  December  7, 1979 

10.  Northern  Natural  Gas  Company  i 

1.  80-08976/00813 

2.  35-071-21157-0000 
3. 103  000  000 

4.  Demco  Oil  &  Gas  Company 

5.  Fender  #1 

6.  Unnamed 

7.  Kay  OK 

8.  27.4  million  cubic  feet 

9.  December  7, 1979 

10.  Chase  Exploration  Corporation  Chase 
Gathering  Systems  Inc  Cities  Service  Gas 
Co 

1.  80-08977/01161 

2.  35-003-20591-0000 
3. 103  000  000. 

4.  Arco  Oil  and  Gas  Company 

5.  Mary  Pekrul  #1 

6.  Ringwood 

7.  Alfalfa  OK 

8.  21.5  million  cubic  feet 

9.  December  7, 1979 

10.  Union  Texas  Petroleum  Co 

1.  80-08978/01118 

2.  35-047-21327-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  R  R  Class  No  2 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 18.0  million  cubic  feet 

9.  December  7, 1979      ' 

10.  Panhandle  Eastern  P/L  Co  Oklahoma 
Natural  Gas  Corp 

1. 80-08979/01116  * 

2.  35-047-21325-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Theresa  Strain  No  2 

6.  Sooner  Trend 

7.  Garfield  OK 

8. 175.0  million  cubic  feet 

9.  December  7, 1979 

10.  Panhandle  Eastern  P/L  Co  Oklahoma 
Natural  Gas  Co 

1.  80-08980/04891 

2.  35-015-20789-0000 


3. 107  000  000 

4.  Continental  Oil  Company 

5.  Moore  No  1 

6.  Ft  Cobb 

7.  Caddo  OK 

8. 196.2  million  cubic  feet 
9.  December  7, 1979 
10. 

1.  80-08981/01185 

2.  35-059-20621-0000 
3. 103  000  000 

4.  Sun  Oil  Company  (Del) 

5.  Robertson  A  Well  #1-U 

6.  Mocane-Laveme 

7.  Harper  OK 

8. 1645.0  million  cubic  feet 

9.  December  7, 1979 

10.  Michigan  Wisconsin  P/L  Co 

1.  aO-08982/04279 

2.  35-039-20222-0000 

3. 107  000  000 

4.  Natomas  North  America  Inc 

5.  Schmidt  No  1 

6.  Wildcat 

7.  Custer  OK 

8.  .0  million  cubic  feet 

9.  December  7, 1979 

10.  Delhi  Gas  Pipeline  Corporation 

1.  80-08983/01103 

2.  35-045-20634-0000 
3. 103  000  000 

4.  Natomas  North  America  Inc 

5.  McCarter  #1-1 

6.  Peek  NE 

7.  Ellis  OK 

8. 66.0  million  cubic  feet 

9.  December  7, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-08966/00387 

2.  35-047-00000-0000 
3.103 

4.  Ladd  Petroleum  Corp  * 

5.  Click  #3 

6.  Enid  NE 

7.  Garfield  OK 

8. 144.0  million  cubic  feet 

9.  December  7, 1979 

10.  Cities  Service  Gas  Co 

1.  80-08973/00375 

2.  35-047-21551-0000 
3.103 

4.  Ladd  Petroleum  Corp 

5.  Maxey  #2 

6.  Enid  NE 

7.  Garfield  OK 

8.  37.8  million  cubic  feet 

9.  December  7, 1979 

10.  Cities  Service  Gas  Co 

Texas  Railroad  CcHnmission.  Oil  and  Gas 
Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-08917/06699 

2.  42-179-00000-0000 

3. 108  000  000 

4.  R  W  Adams  &  Son 
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5.  Evans  Well  ID  #26444 

6.  East  Panhandle  Field 

7.  Gray  TX 

8. 15.2  million  cubic  feet 

9.  December  7. 1979 

10.  Phijlips  Petroleum 

1.  80-08918/06520 

2.  42-421-00000-0000 

3.  108  000  000  ' 

4.  Adams  &  McCahey 

5.  Eck  Well  ID  #31327 

6.  Panhandle  Field 

7.  Sherman  TX 

8.  7.3  million  cubic  feet 

9.  December  7, 1979 

10.  Phillips  Petroleum 

1.  80-06919/06519 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Adams  &  McGahey 

5.  Rob  Well  ID  #25785 

6.  East  Panhandle  Field 

7.  Gray  TX 

8. 9.1  million  cubic  feet 

9.  December  7, 1979 

10.  Coltexo' 

1.  80-08920/06518 

2.  42-179-00000-0000 
3.108  000  000 

4.  Adams  &  McGahey 

5.  Haynes  Well  ID  #25784 

6.  East  Panhandle  Field 

7.  Gray  TX 

8. 4.4  million  cubic  feet 

9.  December  7, 1979 

10.  Coltexo 

1.  80-08921/06517 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Adams  &  McGahey 

5.  Taylor  #1  Well  ID  #43039 

6.  West  Panhandle  Field 

7.  Gray  TX 

8.  21.2  million  cubic  feet 

9.  December  7, 1979 

10.  Phillips  Petroleum  Company 

1.  80-08922/06476 

^ 42-421-00000-0000 
3. 108  000  000 

4.  Adams  &  McGahey 

5.  Smifty  Well  ID  #27816 

6.  Panhandle  Field 

7.  Sherman  TX     ' 

8. 9.4  million  cubilp  feet 

9.  December  7, 19^ 

10.  Phillips  Petroleum 
1. 80-08923/06475 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Adams  &  McGahey 

5.  Hamilton  Well  ID  #27815 

6.  Panhandle  Field 

7.  Sherman  TX 

8.  6.2  million  cubic  feet 

9.  December  7. 1979 

10.  Phillips  Petroleum 
1.  80-08924/06474 
2.42-195-00000-0000 
3. 108  000  000 

4.  Adams  &  McGahey 

5.  Jo  Wen  ID  #27313 

6.  Panhandle  Field 

7.  Hansford  TX 

8. 14.0  million  cubic  feet 
9.  December  7. 1979 


10.  Phillips  Petroleum 

1.  80-08925/00601 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Adams  &  McGahey 

5.  Hardy  #1  Well  ID  #27361 

6.  Panhandle  Field 

7.  Sherman  TX 

8.  9.3  million  cubic  feet 

9.  December  7, 1979  I 

10.  Phillips  Petroleum  Company 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchase(s] 

1.  80-08927 

2.  47-013-02422-0000 
3. 108  000  000 

4.  E  M  and  W  E  Smith 

5.  Solomon  Holpp  No  2 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 2.5  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08928 

2.  47-013-02330-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  George  Bigler  No  4 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 2.1  million  cubic  feet 

9.  December  7. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08929 

2.  47-01^-02309-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  .George  Bigler  Weil  No  3 

6.  Sheridan 

7.  Calhoun  WV 

8.  2.1  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08930 

2. 47-013-02284-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  E  W  Gainer  well  No  3 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.3  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Coip 
1. 80-08931 

2. 47-013-02257-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  John  G  Rogers  well  No  4 

6.  Sheridan 

7.  Calhoun  WV 

8. 1.7  million  cubic  leet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-08832 


2.  47-013-02189-0000 
3. 108  000  000 
4.  Walter  E  Smith 
5. 1  Parson  Martin  well  No  3 
;  6.  Sheridan 

7.  Calhoun  WV 

8.  2.8  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08933 

2.  47-013-02300-0000 
3. 108  000  000 

4.  Smith  ^nd  Barker  Oil  &  Gas  Co  Inc 

5.  Francis  F.arlewine  No  4 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.4  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gtra  Supply  Corp 
1.80-08934 

2.  47-013-02382-0000 
3. 108  000  000 

4.  Smith  and  Barker  Oil  &  Gas  Co  Inc 

5.  Emma  Francis  well  No  4 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.3  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08935 

2.  47-013-02323-0000 
3. 108  000  000 

4.  Smith  and  Barker  Oil  &  Gas  Co  Inc 

5.  Fred  Kelley  well  No  3 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08936 

Z  47-013-02472-0000 
3. 108  000  000 

4.  Smith  and  Barker  Oil  &  Gas  Co  Inc 

5.  S  P  Bell  No  S 

5.  Sherman  District 
7.  Calhoun  WV 

8. 2.9  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-08937 

2. 47-013-02414-0000 

3. 108  000  000 

4.  Smith  and  Barker  Oil  &  Gas  Co  Inc 

S.SPBeUvfeONeZ 

6.  Sherman  District 

7.  Calhoun  WV 

8. 5.3  million  cubic  feet 

9.  December  7, 1^9 

10.  Consolidated  Gas  Supply  Corp 
1.80-08938 

2.  47-050-20046-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Damron  No  1 

6.  Kermit  District 

7.  Mingo  WV 

8. 13.4  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Tranamisaton  Coip 
1.80-08939 

2. 47-059-20210-0000 
3.108000000 

4.  W  E  Burchett  Jr 

5.  Logan  Caimel  No  2 

6.  Harvey  District 


7.  Mingo  WV 

8. 14.3  million  cubic  feet 

9.  December  7. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08940 

2.  47-013-02062-0000 
3. 108  000  000 

4.  Smith  and  Barker  Oil  &  Gas  Co  Inc 

5.  Okey  &  Lewis  Ball  well  No  1 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08941 

2.  47-013-02313-0000 
3. 108  000  000 

4.  Smith  and  Barker  Oil  &  Gas  Co  Inc 

5.  Fred  Kelley  No  2 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.1  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08942 

2.  47-059-20439-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannei  No  15 

6.  Harvey  District 

7.  Mingo  WV 

8.  2.9  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08943 

2.  47-013-01765-0000 
3. 108  000  000 

4.  Smith  and  Barker  Oil  &  Gas  Co  Inc 

5.  S  P  Bell  Well  No  1 

6.  Sherman  District 

7.  Calhoun  WV 

8.  2.4  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08944 

2.  47-013-01817-0000 
3. 108  000  000 

4.  Smith  and  Barker  Oil  &  Gas  Co  Inc 

5.  Emma  Francis  No  1 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.6  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Cotp 

1.  80-08945 

2.  47-013-01874-0000 
3. 108  000  000 

4.  Smith  and  Barker  Oil  &  Gas  Co  Inc 

5.  Emma  &  Barker  well  No  2 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.2  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08946 

2.  47-013-01981-0000 
3. 108  000  000 

4.  Smith  and  Barker  Oil  &  Gas  Co  Inc 

5.  Emma  Francis  well  No  3 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.5  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08947 
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2.  47-013-01790-0000 
3. 108  ObO  000 

4.  Smith  and  Barker  Oil  ft  Gas  Co  Iqc 

5.  Francis  Earlewine  No  2 

6.  Sherman  District 

7.  Calhoun  WV 

6. 1.4  million  cubic  feet        ' 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08948 

2.  47-013-02296-0000 
3.108  000  000 

4.  Smith  and  Barker  Oil  ft  Gas  Co  Inc 

5.  Francis  Earlewine  No  3  (John  Ward  No  3) 

6.  Sherman  District 

7.  Calhoun  WV 

8. 1.3  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08949 

2.  47-059-20144-0000 

3.  108  000  000 

4.  W  E  Burchett  Jr 

5.  Nighbert  No  2 

6.  Kermit  District 

7.  Mingo  WV 

8.  4.9  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Trahsmission  Corp 
1.80-08950 

2.  47-05»-20194-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannei  No  1 

6.  Harvey  District 

7.  Mingo  WV 

8. 14.3  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08951 

2.  47-059-20126-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Farley  No  1  * 

6.  Kermit  District 

7.  Mingo  WV 

8. 13.9  million  cubic  feet 

9.  December?,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08952 

2.  47-059-20277-0000 
3.108  000  000. 

4.  W  E  Burchett  Jr 

5.  Logan  Cannei  No  10 

6.  Harvey  District 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-08953 

2.  47-059-20322-0000 
3.108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannei  No  11 

6.  Kermit  District 

7.  Mingo  WV 

8. 12.9  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08954 

2.  47-059-20348-0000 
3.108000000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannei  No  12 

6.  Harvey  District 


7.  Mingo  WV 

8. 12.9  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08955 

2.  47-059-20431-0000 
3. 108  000  000 
^.  W  E  Burchett  Jr 

5.  Logan  Cannei  No  16    ' 

6.  Harvey  District 

7.  Mingo  WV 

8. 12.9  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Coip 
1.80-08956 

2.  47-059-20053-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Preece  #1 

6.  Kermit  District 
2.  Mingo,  WV 

8.  6.5  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmissio*  Corp 

1.  80-08957 

2.  47-059-20125-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Nighbert  #1 

6.  Kermit  District 

7.  Mingo.  WV 

8. 4.9  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-08986 

a.  47-013-02841-0000 
3. 108  000  000 

4.  Walter  S  Smith 

5.  Solomon  Holpp  Well  #4 
6  Sheridan 

7.  Calhoun,  WV 

8.  3.3  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08987 

2.  47-013-01764-0000 
3. 108  000  000 

4.  Smith  ft  Barker  Oil  ft  Gas  Co  Inc 

5.  Laveme  Marris  No  1 

6.  Sherman  District 

7.  Calhoun,  WV 

8.  2.9  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08988 

2.  47-013-01763-0000 
3. 108  000  000 

4.  Smith  &  Barker  Oil  ft  Gas  Co  Inc 

5.  D  A  Kimble  No  1 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  4.9  million  cubic  feet 

9.  December  7. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08989 

2.  47-013-01736-0000 
3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  William  Yoak  No  1 

6.  Sherman 

7.  Calhoun,  WV 

8.  3.3  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08990 
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2.  47-013-01665-0000 

3. 108  000  000  ' 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  Francis^  Earlewine  No  1  < 

6.  Sherman  District 

7.  Calhoun,  WV 

8. 1.2  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Suppiy  Carp 
1.80-08991 

2.  47-013-01814-0000 
3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  D  A  Kimbie  No  2 

6.  Sherman  District 

7.  Calhoun,  WV 

8.  2.8  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08992 

2.  47-013-01634-0000 
3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  inc 

5.  Fred  Kelley  No  1 

6.  Sherman  District 

7.  Calhoun.  WV 

8. 1.6  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08993 

2.  47-013-01598-0000 
3.108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  Can-  Shaffer  Well  #1 

6.  Lee  District 

7.  Calhoun,  WV 

8.  2.3  million  cubic  feet 
9  December  7, 1979 

10.  Consolidated  Gas  Supply  Cocp 

1.80-08994 

2.  47-013-01596-0000 

3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  ]  T  McWilliams  No  1 

6.  Sherman  District 

7.  Calhoun.  WV 

8. 1.5  milhon  cubic  feet 

9  December  7. 1979 

10.  Consolidated  Gas  Supply  Coip 

1  80-08995 

2.  47-013-01560-0000 

3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  Willis  Divers  No  1 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  .9  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08996 

2.  47-013-01560-0000 
3.108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  Willis  Divers  No  1  , 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  .9  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08997 

2.  47-013-01534-0000 
3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  bw 

5.  Can-  Shaffer  Well  #1 

6.  Lee  District  ^ 


7.  Calhoun,  WV 

8. 1.0  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-08998 

2.  47-013-01520-0000 
3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  A  M  Bennett  #3 

6.  Sherman  District 

7.  Calhoun.  WV 

8. 1.0  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-08999 
2.47-013-01492-0000     ' 

3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  bic 

5.  A  M  Bennett  No  2 

6.  Sherman  District 
V-  7.  Calhoun.  WV 

8. 1.0  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09000 
2.47-013-01479-0000 

3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  Mae  Leach  Well  *2 

6.  Lee  District 

7.  Calhoun,  WV 

8. 1.0  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09001 

2.  47-013-01452-0000 
3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  A  M  Bennett  No  1 

6.  Sherman  District 

7.  Calhoun,  WV 

8. 1.0  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09002 

2.  47-013-01434-0000 
3. 108  000  000 

4.  Smith  &  Barker  Oil  &  Gas  Co  Inc 

5.  Tressie  Booher  Well  #2 

6.  Lee  District 

7.  Calhoun,  WV 

8.  .7  million  cubic  feet    * 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09003 

2.  47-039-00636-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  H  C  Dickinson  #21 

6.  Maiden 

7.  Kanawha,  WV 

8.  3.4  million  cubic  feet 

9.  December  5, 1979 

10.  Consolidated  Gas  Suppiy  Corp 
1.80-09004 

2.  47-039-00046-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  H  C  Dickinson  #11 

6.  Maiden 

7.  Kanawha,  WV 

8.  3.4  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-09005 


2.  47-039-00047-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  H  C  Dickinson  #10 

6.  Maiden 

7.  Kanawha,  WV 

8. 3.4  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09006 

2.  47-039-00151-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  H  C  Dickinson  #17 

6.  Maiden 

7.  Kanawha.  WV 

8.  3.4  million  cubic  feet 

9.  December  7. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09007 

2.  47-039-00176-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  H  C  Dickinson  #13 

6.  Maiden 

7.  Kanawha,  WV 

8.  3.4  million  cubic  feet  , 

9.  December  7, 1979  ' 

10.  Consolidated  Gas  Supply  Corp 
1.80-09008 

2.  47-039-00601-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  H  C  Dickinson  #20 
a|  Maiden 

7.  Kanawha,  WV 

8.  3.4  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09009 

2,  47-059-20209-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannel  #3 

6.  Harvey  District 

7.  Mingo,  WV 

8. 14.3  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
.1.80-09010 

2.  47-059-20223-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannel  #4 

6.  Harvey  District 

7.  Mingo,  WV 

8.  2.7  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09011 

2.  47-059-20224-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannel  #5 

6.  Harvey  District 

7.  Mingo,  WV 

8.  2.7  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09012 

2.  47-059-20274-0000 
3.108000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannel  #7 

6.  Harvey  District 
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7.  Mingo.  WV 

8.  .8  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09013 

2.  47-059-20273-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannel  #6 

6.  Harvey  District 

7.  Mingo.  WV 

8.  .8  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09014 

2.  47-^9-20275-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannel  #8 

6.  Harvey  District 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09015 

2.  47-059-00276-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannel  #9 

6.  Harvey  District 

7.  Mingo  WV 

8.  .8  million  cubic  feet 

9.  December  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-09016 

2.  47-039-02014-0000 

3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  Margaret  Y  Dickinson  #27 

6.  Maiden 

7.  Kanawha  WV 

8.  3.4  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09017 

2.  47-039-02024-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  Margaret  Y  Dickinson  #28 

6.  Maiden 

7.  Kanawha  WV 

8.  3.4  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Cotp 
1.80-09018 

2.  47-039-01924-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  Margaret  Y  Dickinson  #25 

6.  Maiden 

7.  Kanawha  WV 

8.  3.4  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09019 

2.  47-039-01903-OflOO 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  Margaret  Y  Dickinson  #22 

6.  Maiden 

7.  Kanawha  WV 

8.  3.4  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-09020 


2.  47-039-01954-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  Prichard  #23 

6.  Maiden 

7.  Kanawha  WV 

8.  8.1  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09021 

2.  47-039-01973-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  Margaret  Y  Dickinson  #25 

6.  Maiden  , 

7.  Kanawha  WV  V 

8.  3.4  million  cubic  feet 

9.  December  7, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09027 

2.  47-013-02634-0000 
3. 108  000  000 

4.  Midget  Oil  Co 

5.  Bennington  Well  No  3 

6.  Rush  Run 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09028 

2.  47-013-02639-0000 
3. 108  000  000 

4.  Midget  Oil  Cq 

5.  Parsons  Well  No  8 

6.  Rush  Run 

7.  Calhoun  WV 

8.  2.3  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09029 

2.  47-079-20574-0000 
3. 108  000  000  y 

4.  Spartan  Gas  Company 

5.  Layton-Simms  l-S-99 

6.  Scott 

7.  Putnam  WV 

8. 13.2  million  cubic  feet 

9.  December  10, 1979 

10.  Union  Oil  &  Gas  Inc 
1.80-09030 

2.  47-079-20646-0000 
3.108  000  000 

4.  Spartan  Gas  Company 

5.  Elizabeth  Ford  l-S-105 

6.  Buffalo 

7.  Putnam  WV 

8. 12.7  million  cubic  feet 

9.  December  10, 1979 

10.  Union  Oil  &  Gas  Inc 
1.80-09031 

2.  47-079-20666-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  H  E  Fruth  l-S-108 

6.  Union 

7.  Putnam  WV 

8.  5.1  million  cubic  feet 

9.  December  10, 1979 

10.  Union  Oil  &  Gas  Inc 
1.80-09032 

2.  47-079-20680-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Cabot  McLean  1-S-lll 

6.  Buffalo 


7.  Putnam  WV 

8. 12.0  million  cubic  feet 

9.  December  10. 1979 

10.  Union  Oil  &  Gas  Inc 
1.80-09033 

2.  47-079-20691-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Cleve  Dunlap  #1-S-118 

6.  Buffalo 

7.  Putnam  WV 

8.  8.4  million  cubic  feet 

9.  December  10. 1979 

10.  Union  Oil  &  Gas  Inc 
1.80-09034 

2.  47-079-20809-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Cabot  Amherst  l-S-174 

6.  Red  House 

7.  Putnam  WV 

6. 14.0  million  cubic  feet 

9.  December  10, 1979 

10.  Devon  Corporation 
1.80-09035 

2.  47-079-20811-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Cabot  Amherst  2-S-175 

6.  Red  House 

7.  Putnam  WV 

8. 14.0  million  cubic  feet 

9.  December  10, 1979 

10.  Devon  Corporaticm 
1.80-09036 

2.  47-079-20813-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Cabot  Amherst  4-S-177 

6.  Red  House 

7.  Putnam  WV 

8. 14.0  million  cubic  feet 

9.  December  10, 1979 

10.  Devon  Corporation 
1.80-09037 

2.  47-079-20634-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Charles  Casto  l-S-182 

6.  Union 

7.  Putnam  WV 

8. 10.4  million  cubic  feet 

9.  December  10, 1979 

10.  Devon  Corporation 
1.80-09038 

2.  47-079-20832-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Cleve  Dunlap  2-S-181 

6.  Buffalo 

7.  Putnam  WV 

8.  4.8  million  cubic  feet 

9.  December  10, 1979 

10.  Union  Oil  &  Gas  Ulc 
1.80-09039 

2.  47-079-20841-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Elton  Maddox  l-S-183 

6.  Scott 

7.  Putnam  WV 

8.  9.5  million  cubic  feet 

9.  December  10, 1979 

10.  Union  Oil  &  Gas  Inc 
1.80-09040 
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2. 47-013-019e9-CALO 
3. 108  000  000 

4.  C  G  &  R  Oil  &  Gas  Co 

5.  Schoolcraft  «1 
e.  Schoolcraft 

7.  Calhoun  WV 

8.  3.3  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply 
1.80-09041 

2.  47-021-01153-GILO 
3. 108  000  000 

4.  C  G  &  R  Oil  &  Gas  Co 

5.  Cooper  &  Fling  «1 

6.  Cooper-Fling 

7.  Gilmer  WV 

8. 4.8  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply 
1.80-09042 

2.  47-021-01156-GILO 
3. 108  000  000 

4.  C  G  &  R  Oil  ft  Gas  Co 

5.  Ansel  B  Byrd  #1 

6.  Ansel  B  Byrd 

7.  Gilmer  WV 

8.  2.6  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply 
1.80-09043 

2.  47-079-20842-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Henry  Parsely  l-S-184 

6.  Scott 

7.  Putnam  WV 

8.  5.3  million  cubic  feet 

9.  December  10, 1979 

10.  Union  Oil  ft  Gas  Inc 
1.80-09044 

2. 47-079-20814-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Cabot  Amherst  5-S-178 

6.  Red  House 

7.  Putnam  WV 

8. 14.0  million  cubic  feet 

9.  December  10, 1979 

10.  Devon  Corporation 
1.80-09045 

2.  47-079-20812-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Cabot  Amherst  3-S-17e 

6.  Red  House 

7.  Putnam  WV 

8. 14.0  million  cubic  feet 

9.  December  10, 1979 

10.  Devon  Corporation 
1.80-09046 

2.  47-079-20701-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  Cabot  McLean  #2-S-119 

6.  Union 

7.  Putnam  WV 

8. 9.6  million  cubic  feet 

9.  December  10, 1979 

10.  Union  Oil  ft  Gas  Inc 
1.80-09047 

2.  47-079-20652-0000 
3. 108  000  000 

4.  Spartan  Gas  Company 

5.  )ane  Abbott  l-S-106 

6.  Scott 


Coip 


Corp 


Corp 


7.  Putnam  WV 

8.  5.4  million  cubic  feet 

9.  December  10, 1979 

10.  Union  Oil  ft  Gas  Inc 
1.80-09048 

2.  47-021-01174-GILO 
3. 108  000  000 

4.  C  G  ft  R  Oil  ft  Gas  Co 

5.  A  H  Cooper  *1 

6.  A  H  Cooper 

7.  Gilmer  WV 

8.  3.1  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09049 

2. 47-021-01222-GILO 
3.108-000-000 

4.  C  G  &  R  Oil  ft  Gas  Co 

5.  Matella  Cooper  #1 

6.  Matella  Cooper 

7.  Gilmer,  WV 

8.  2.4  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09050 

2.  47-021-01237-GILO 
3.108-000-000 

4.  C  G  ft  R  Oil  ft  Gas  Co 

5.  Matella  Cooper  #2  ^ 

6.  Matella  Cooper 

7.  Gilmer.  WV 

8.  .8  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09051 

2.  47-021-01 270-GILO 
3.108-000-000 

4.  C  G  ft  R  Oil  ft  Gas  Co 

5.  A  H  Cooper  #2 

6.  A  H  Cooper 

7.  Gilmer,  WV 

8. 1.0  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09052 

2.  47-021-01 31 2-GILO 
3.108-000-000 

4.  C  G  ft  R  Oil  ft  Gas  Co 

5.  Russell  McQuain  #2 

6.  Russell  McQuain 

7.  Gilmer,  WV 

8. 1.9  million  cubic  feet 

9.  December  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09053 

2.  47-021-01313-GILO 

3.  lOft-000-000 

4.  C  G  ft  R  Oil  ft  Gas  Co 

5.  Russell  McQuain  #1 

6.  Russell  McQuain 

7.  Gilmer,  WV 

8.  2.5  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  8(M)90054 

2.  47-099-20615-0000 
3.108-000-000 

4.  W  E  Burchett  Jr 

5.  Ezra  Adkins  #3 

6.  Grant  District 

7.  Wayne,  WV 

8.  2.4  million  cubic  feet 

9.  December  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-09055 


2.  47-099-20614-0000 
3. 108-000-000 

4.  W  E  Burchett  }r 

5.  Ezra  Adkins  #2 

6.  Grant  District 

7.  Wayne.  WV 

8.  2.4  million  cuBic  feet 

9.  December  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09056 

2.  47-099-20613-0000 
3.108-000-000 

4.  W  E  Burchett  Jr 

5.  Ezra  Adkijis  #1 

6.  Grant  District 

7.  Wayne,  WV 

8.  2.4  million  cubic  feet 

9.  December  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09057 

2.  47-099-20552-0000 
3.108-000-000 
4.  W  E  Burchett  )r 
6.  Honaker  #3 

6.  Grant  District 

7.  Wayne,  WV 

8.  6.9  million  cubic  feet 

9.  December  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09058 

2.  47-099-20531-000 
3.108-000-000 

4.  W  E  Burchett  Jr 

5.  Adkins  #2 

6.  Grant  District 

7.  Wayne,  WV 

8.  6.4  million  cubic  feet 

9.  December  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-09059. 

2.  47-099-20530-0000 
3.108-000-000 

4.  W  E  Burchett  Jr 

5.  Honaker  #2 

6.  Grant  District 

7.  Wayne,  WV 

8.  6.9  million  cubic  feet 

9.  December  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09060 

2.  47-085-00857-REDO 
3. 108-000-000 

4.  Perkins  Oil  ft  Gas  Inc 

5.  Dolly  Thomas  (C  Wilson]  #S 

6.  Bonds  Creek 

7.  Ritchie,  WV 

8.  2.6  million  cubic  feet 

9.  December  10, 1979 

10.  Equitable  Gas 
1. 80-09061 

2.  47-039-00016-0000 
3.108-000-000 

4.  Jackson  Development  Co  Inc 

5.  H  C  Dickinson  #12 

6.  Maiden 

7.  Kanawha,  WV  / 

8.  3.4  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09062 

2.  47-043-21085-0000 
3.108-000-000 

4.  Jackson  Development  Corp 

5.  A  C  Pauley  #1 

6.  Duval 
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7.  Lincoln,  WV 

8.  3.8  million  cubic  feet 

9.  December  10, 1979 

10.  Pennzoil 

1.80-09063 

2.  47-039-21803-0000 

3. 108-00i)-000 

4.  Jackson  Development  Co  Inc 

5.  Floyd  B  Conner  #1 

6.  Elk 

7.  Kanawha,  WV 

8.  3.9  million  cubic  feet 

9.  December  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-09064 

2.  47-039-21797-0000 

3.108-000-000 

4.  Jackson  Development  Co  Inc 

5.  M  W  Strieker  #1 

6.  Elk 

7.  Kanawha,  WV 

8. 1.4  million  cubic  feet 

9.  December  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-09065 

2.  47-O85-0050&-DD00 

3.108-000-000 

4.  Perkins  Oil  ft  Gas  Inc 

5.  Bryson  Gamer  #1 

6.  Bryson  Gamer  (North  Fork  Hughes  R) 

7.  Ritchie,  WV 

8. 1.3  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply 
1.80-09066 

2.  47-085-04295-0000 
3.108-000-000 

4.  Perkins  Oil  ft  Gas  Inc 

5.  Dolly  Thomas  #4  (or  Wilson  #4) 
6  Bonds  Creek 

7.  Ritchie,  WV 

8. 4.0  million  cubic  feet 

9.  December  10, 1979 

10.  Equitable  Gas 
1.80-09067 

2.  47-085-04012-0000 
3.108-000-000 

4.  Perkins  Oil  ft  Gas  Inc 

5.  Margaret  Thomas  Well  #4112 

6.  Marsh  Run 

7.  Ritchie,  WV 

8.  3.0  million  cubic  feet 

9.  December  la  1979 

10.  Equitable  Gas 

1.80-09068 

2.  47-085-02224-0000 

3.108-000-000 

4.  Perkins  Oil  ft  Gas  Inc 

5. 1 H  Poole  #1  RIT-2224-DD 

6.  Buck  Run 

7.  Ritchie,  WV 

8.  2.8  million  cubic  feet 

9.  December  la  1979 

10.  Equitable  Gas 
1.80-09069 

2.  47-039-00017-0000 
3. 108-000-000 

4.  Jackson  Development  Co  Inc 

5.  H  C  Dickinson  #9 

6.  Maiden 

7.  Kanawha,  WV 

8.  3.4  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09070 


2.  47-007-00434-0000 
3.108-000-000 

4.  Gerald  D  Jones 

5.  G  B  Howell  #2 
6;  Rosedale 

7.  Braxton.  WV 

8. 6.3  million  cubic  feet 

9.  December  10, 1979 

10.  Equitable  Gas  Company 

1.  80-09071 

2.  47-007-00442-0000 
3.108-000-000 

4.  Gerald  D  Jones 

5.  G  B  Howell  #3 

6.  Rosedale 

7.  Braxton.  WV 

8.  7.0  million  cubic  feet 

9.  December  10, 1979 

10.  Equitable  Gas  Company 

1.80-09072 

2.  47-021-22863-0000 

3. 108-000-000 

4.  Industrial  Gas  Associates 

5.  Bowyer  Heirs  No.  1— GIL  2863 

6.  Troy  District 

7.  Gilmer,  WV 

8.  7.0  million  cubic  feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-09073 

2.  47-085-.23777-0000 
3.108-000-000 

4.  Industrial  Gas  Associates 

5.  H  L  Brissey  No.  1— RIT  3777 

6.  Union  District 

7.  Ritchie,  WV 

8. 6.0  million  cubic  feet 

9.  December  10, 1979 

10.  Equitable  Gas 
1.80-09074 

2.  47-085-23786-0000 
3. 108-000-000 

4.  Industrial  Gas  Associates 

5.  Russell  Wilson  No.  2— RIT  3786 

6.  Union  District 

7.  Ritchie,  WV 

8.  6.0  million  cubic  feet 

9.  December  10, 1979 

10.  Carnegie  Natural  Gas  Co 
1.80-09075 

2.  47-085-03785-0000 
3.108-000-000 

4.  Industrial  Gas  Associates 

5.  C  Simmons  No.  1— RIT  3785 

6.  Union  District 

7.  Ritchie,  WV 

8. 6.0  million  cubic  feet 

9.  December  10. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09076 

2.  47-015-20517-0000 
3.108-000-000 

4.  A  A  Pursley 

5.  W  M  Manshaw  #1 

6.  Big  Seyemore 

7.  Clay,  WV 

8.  .4  million  cubic  feet 

9.  December  10, 1979 

10.  Southeastern  Gas  Company 

1.  80-09077 

2.  47-017-21662-0000 
3.108-000-000 

4.  A  A  Pursley 

5.  Bemard  Fisher  (Fisher  Musk)  #1 

6.  Lower  Run 


7.  Doddridge,  WV 

8.  3.1  million  cubic  feet 

9.  December  10, 1979 

10.  Equitable  Gas 
1.80-09078 

2.  47-007-00433-0000 
3.108-000-000 

4.  Gerald  D  Jones 

5.  G  B  Howell  #1 

6.  Rosedale 

7.  Braxton,  WV 

8.  5.7  million  cubic  feet 

9.  December  10, 1979 

10.  Equitable  Gas  Company 

1.80-09079 

2.  47-013-01207-0000 

3. 108  000  000 

4.  Roy  G  Hildreth  Et  AI 

5.  A  B  Starcher  #1 

6.  Lee  District 

7.  Calhoun,  WV 

8.  .3  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09080 

2.  47-085-03778-0000 
3. 108  000  000 

4.  Industrial  Gas  Associates 

5.  K  Godfrey  No  1  RIT  3778 

6.  Union  District 

7.  Richie,  WV 

8.  5.5  Million  Cubic  Feet 

9.  December  10. 1979 

10.  Carnegie  Natural  Gas  Co 
1.80-09081 

2.  47-085-23779-0000 
3. 108  000  000 

4.  Industrial  Gas  Associates 

5.  Russell  Wilson  No  1— RIT  3779 

6.  Union  District 

7.  Richie,  WV 

8.  6.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Carnegie  Natural  Gas  Co 

1.80-09082 

2.  47-105-20162-0000 

3. 108  000  000 

4.  A  A  Pursley 

5.  Jehu  McVey  #1 

6.  Right  Reedy 

7.  Wirt,  WV 

8.  2.7  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Cabot  Corporation 

1.80-09064 

2.  47-097-20725-0000 

3. 108  000  000 

4.  A  A  Pursley 

5.  C  R  Wilson 

6.  Banks 

7.  Upsher,  WV 

&  7.5  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.80-09085 

2.  47-013-01214-0000 

3. 108  000  000 

4.  Gerald  D  Jones 

5.  H  F  Deweese  #1 

6.  Sams  Run 

7.  Calhoun,  WV 

8.  2.8  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.60-09086 
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Z  47-01»-«2583-0000 
3. 108  000  000 

4.  Gerald  D  Jones 

5.  Curtis  Wallbrown  #3 

5.  Sams  Run 
7.  Calhoun,  WV 
a  3.6  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Sif)ply  Cdrp 
\.eO-O9067 
2. 47-013-02557-0000 
3.108  000  000 
4.  Midget  Oil  Company 
5^  Butler  Well  No  4 

6.  Rush  Run 

7.  Calhoun.  WV 
a  2.3  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09088 
2. 47-013-02558-0000 
3. 108  000  000 

4.  Midget  Oil  Company 

5.  Parsons  Well  No  5 
a  Rush  Run 

7.  Calhoun.  WV 

8.  2.3  Million  Cubic  Feet 

9.  December  10, 1979 
la  Consolidated  Gas  Supply  Corp 
1.80-09089 
2.  47-013-02532-0000 
3. 108  000  000 

4.  Midget  Oil  Company 

5.  Parsons  Well  No  4  | 
a  Rush  Run 
7.  Calhoun.  WV 
a  2.3  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09090 
2.  47-013-02534-0000 
a  108  000  000 

4.  Midget  Oil  Company 

5.  Bennington  Well  No  2 
a  Rush  Run 
7.  Calhoun,  WV 
a  3.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09091 

2.  47-013-02528-0000 
3. 106  000  000 

4.  Midget  Oil  Company 

5.  Butler  Well  No  3 

6.  Rush  Run 

7.  Calhoun.  WV 
a  .2  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09092 
2. 47-013-02521-0000 
a  108  000  000 
4.  Midget  Oil  Company 
a  Jones  No  1 
a  Rush  Run 
7.  Calhoun.  WV 
a  8.6  Million  Cubic  Feet 

9.  December  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09093 
2.  47-013-00384-0000 
3. 106  000  000 

4.  Midget  Oil  Company 

5.  Bennington  Well  No  1 
a  Rush  Run 


7.  Calhoun.  WV 

a  2.6  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-00094 

2.  47-021-01337-Gilo 
3. 106  000  000 

4.  C  G  &  R  Oil  &  Gas  Co 

5.  Angus  Frederick  #1 

6.  Chlories  Bennett 

7.  Gilmer.  WV 

a  1.3  Million  Cubic  Feet 

9.  December  10, 1979 

10.  ConsoUdated  Gas  Supply  Corp 
1.80-09095 

2.  47-021-01349-Gilo 

a  108  000  000 

4.  C  G  &  R  Oil  &  Gas  Co 
a  Clay  Ung  #1 

6.  Rosa  Langford 

7.  Gibner.  WV 

a  1.1  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09096 

2.  47-021-01527-Gilo 
a  108  000  000 

4.  C  G  &  R  Oil  ft  Gas  Co 

5.  Aubra  Cunningham  #1 
a  Audrey  Cunningham 

7.  GUmer,  WV 

8.  2.1  Million  Cubic  Feet 

9.  December  10. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09097 

2.  47-021-01393-Gilo 
3. 108  000  000 

4.  C  G  &  R  Oil  &  Gas  Co 

5.  Ansel  B  Byrd  #2 
a  Asel  B  Byrd  #2 
7.  Gilmer.  WV 

a  .9  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09098 

2.  47-021-01545-Gilo 
3. 108  000  000 

4.  C  C  ft  R  Oil  ft  Gas  Co 

5.  Willie  Ung  #1 
a  Willie  Lang 

7.  Gilmer.  WV 

a  2.1  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-00099 

2.  47-085-02628-Rito 
a  108  000  000 

4.  C  G  ft  R  Oil  ft  Gas  Co 

5.  Hayhurst  Heirs  #2 

6.  Hayhurst 

7.  Ritchie.  WV 

8.  4.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09100 

2.  47-085-02648-Rito 
a  108  000  000 

4.  C  G  ft  R  Oil  ft  Gas  Co 

5.  Hayhurst  Heirs  #3 
a  Hayhurst 

7.  Ritchie,  WV 

8. 1.6  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09101 


2.  47-085-02856-Rito 
3. 108  000  000 

4.  C  G  ft  R  Oil  ft  Gas  Co 

5.  Hayhurst  Heirs  #1 

6.  Hayhurst 

7.  Ritchie.  WV 

a  1.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09102 

2. 47-015-20687-0000 
a  108  000  000 

4.  Seneca  Upshur  Petroleum  Co 

5.  Lydin  Lee  Harrison  #1 

6.  Henry 

7.  Clay.  WV 

a  8.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Columbia  Gas  Supply  Corp 
1.80-09103 

2. 47-041-21934-0000 
a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Doris  Kerns  #1 

6.  Collins  Settlement 

7.  Lewis,  WV 

a  2.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09104 

2.  47-041-21935-0000 

a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

a  Robert  E  Smith  #1 

a  Collins  Settlement 

7.  Lewis,  WV 

a  9.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-09105 

2.  47-041-21939-0000 

a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

a  Robert  E  Smith  #1 

a  Collins  Settlement 

7.  Lewis.  WV 

a  8.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-09106 

2.  47-041-21942-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Robert  E  Smith  #1 

6.  Collins  Settlement 

7.  Lewis,  WV 

8.  40  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09107 

2.  47-041-21949-0000 
a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  John  S  Groves  #1 
a  Court  House 

7.  Lewis.  WV 

a  13.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09108 

2.  47-097-21527-0000 

a  108  000  000 

4.  Seneca-Upshur  Petroleimi  Co 

a  Stickley  Casto  #1 

6.  Warren 


7.  Upshur.  WV 

8. 2.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09109 

2.  47-097-21535-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  L  Tenney  #1 

6.  Washington 

7.  Upshur.  WV 

a  .4  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09110 

2.  47-097-2153S-0000 

3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

6.  R  E  Norval  #1 
a  Washington 

7.  Upshur  WV 

8.  4.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09111 

2.  47-097-21539-0000 
a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Leiah  Wamsley'#l 

6.  Washington 

7.  Upshur  WV 

8.  4J)  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 

1.  80-09112 

2.  47-097-21544-0000 
a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 
a  Paul  Shaw  #1 

6.  Washington 

7.  Upshur  WV 

a  4.0  Million  Cubic  Feet 

9.  December  10. 1979 

10.  Equitable  Gas  Co 
1.80-09113 

2.  47-097-21574-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #3 
a  Washington 
7.  Upshur  WV 

a  5.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09114 

2.  47-097-21589-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  H  Hinkle  #1 
a  Washington 
7.  Upshur  WV 

a  14.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09115 

2.  47-097-21591-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #1 

6.  Washington 

7.  Upshur  WV 

a  6.0  Million  Cubic  Feet 

9.  December  10. 1979 

10.  Equitable  Gas  Co 

1.80-09116 
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2.  47-097-21592-0000 
a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #2 
a  Washington 
7.  Upshur  WV 

a  6.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09117 

2.  47-097-21595-0000 
a  108  000000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #5 
a  Washington 
7.  Upshur  WV 

a  2.0  MiUion  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09118 

2.  47-097-2159&-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #4 

6.  Washington 

7.  Upshur  WV 

a  4.0  Million  Cubic  Feiet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1. 80-09119 

2.  47-097-21601-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #6 

6.  Washington 

7.  Upshur  WV 

a  2.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 

1.80-09120 

2.  47-097-21602-0000 

3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #7 

6.  Washington 

7.  Upshur  WV 

a  3.0  Million  Cubic  Feet 

9.  December  10. 1979 

10.  Equitable  Gas  Co 
1.80-09121 

2.  47-097-21606-0000 

3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

a  J  M  Huber  #9 

6.  Washington 

7.  Upshur  WV 

a  .2  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09122 

2.  47-097-21607-0000 
a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  M  Huber  #10 

6.  Washington 

7.  Upshur  WV 

a  1.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09123 

2.  47-097-21620-0000 
3.108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Harrison-Ritchie  #1 

6.  Washington 


7.  Upshur  WV 

a  4.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09124 

2.  47-097-21611-0000 
a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Albert  F  Linger  #1 

6.  Washington 

7.  Upshu^WV 

a  2.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09125 

2.  47-097-21621-0000 
a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Harrison-Ritchie  #2 
a  Washington 

7.  Upshur  WV 

a  4.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09126 

2.  47-097-21627-0000 

a  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

6.  J  M  Huber  #13 
a  Washington 

7.  Upshur  WV 

8.  2.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 

1. 80-09127 

2.  47-099-20497-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Adkins  #1 

6.  Grant  District 

7.  Wayne  WV 

a  6.4  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-09126 

2.  47-095-00349-0000 
3. 108  000  000 

4.  Perkins  Oil  ft  Gas  Inc 

5.  Leila  Washburn  #1 

6.  Short  Run 

7.  Tyler  WV 

a  1.7  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Equitable  Gas  Co 
1.80-09129 

2.  47-039-22640-0000 
3. 108  000  000 

4.  Jackson  Development  Co  Inc 

5.  Margaret  Dickinson  #1-10 

6.  Maiden 

7.  Kanawha  WV  • 

8. 15.4  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09130 

2.  47-013-01826-0000 

3. 108  000  000 

4.  Smith  ft  Baker  Oil  ft  Gas  Co  Inc 

a  G  B  Francis  Well  #1 

a  Sherman  District 

7.  Calhoun  WV 

8.  .6  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09131 


\ 
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2.  47-059-20462-0000 
3.106000000 

4.  W  E  Burchett  Jr 

5.  Nighbert  #3 

6.  Kermitt  District  i 

7.  Mingo  WV 

&  14.6  Million  Cubic  Feet 

9.  December  10, 1979  I 

10.  Columbia  Gas  Tnnsmissioo  Corp 

1.  80-09132 

Z  47-099-20494-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Honaicer  #1 

6.  Grant  District 

7.  Wayne  WV 
8. 6.9  Million  Cubic  Feet 

9.  December  10. 1979 

10.  Columbia  Gas  Transmission  Ctap 
1.80-09133 

2.  47-013-00544-0000 
3. 108  000  000 

4.  Midget  Oil  Company 

5.  Butler  Well  No  1 

6.  Rush  Run 

7.  Calhoun  WV 

8.  2.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09134 
2. 47-013-00976-0000 
3. 108  000  000 

4.  Midget  Oil  Company 

5.  Parsons  WellNo 3 

6.  Rush  Run 

7.  Calhoun  WV 
&  2.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Coip 
1.80-09135 
2.  47-013-00459-0000 
3. 108  000  000 

4.  Midget  Oil  Company 

5.  Parsons  Well  No  2 

6.  Rush  Run 

7.  Calhoun  WV 
&  2J)  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp  ' 
1.80-09136 
2.  47-013-00448-0000 
3. 108  000  000 

4.  Midget  Oil  Company 

5.  Parsons  Well  No  1 

6.  Rush  Run 

7.  Calhoun  WV 
&  2j0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Coip 

1.  80-09137 

2.  47-013-22615-0000 
3. 108  000  000 

4.  Industrial  Gas  Associates 

5.  Frank  Bell  #1  Cal  2615 

6.  Sheridan  District 

7.  Calhoun  WV 
a  2.5  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Cabot  Corporation 
1.80-09138 

2. 47-099-00847-0000  i 

3. 108  000  000 

4.  H  H  Lusher 

5.  Harian  ft )  B  Booten  Way-M7 

6.  Millers  Fork 


7.  Wayne  WV 

8.  8.3  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Gas  Supply  Corporation 
1.80-09139 

2. 47-099-00799-0000 
3. 108  000  000 

4.  H  H  Lusher  ft  Sons 

5.  Lonnie  Booten  Way-799 

6.  Millers  Fork 

7.  Wayne  WV 

8.  .0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Gas  Supply  Corporation 

1.  80-09140 

2.  47-099-00722-0000 

3.  108-000-000 

4.  H  H  Lusher 

5.  Roy  LockhaH  Way-722 

6.  Wilson  Creek 

7.  Wayne  WV 

a  .0  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Gas  Supply  Corporation       

1.  80-09141 

2.  47-099-00638-0000 

3.  108-000-000 

4.  H  H  Lusher  ft  Sons 

5.  William  Booten  Way-638 

6.  Millers  Fork 

7.  Wayne  WV 

8.  3.0  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Gas  Supply  Corporation 

1.  80-09142 

2.  47-041-20170-PFRA 

3.  108-000-000 

4.  lames  H  Hall 

5.  Bitner  No.  1 

6.  Hackers  Creek 

7.  Lewis  WV 

a  17,8  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Consolidated  Gas  Supply  Corp. 

1.  80-09143 

2.  47-021-02599-0000 

3.  108-000-000 

4.  D  W  Stonestreet 

5.  Kate  Woofter  No.  3  47-021-2589 

6.  Kate  Woofter  No.  3 

7.  Gilmer  (021)  WV 

a  7.4  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Carnegie  Natural  Gas  Company 

1.  80-09144 

2.  47-013-00799-0000 

3.  lOe-OOO-000 

4.  Gerald  D  Jones 

5.  P  G  Deweese  No.  1 

6.  Sams  Rim 

7.  Calhoun  WV 

a  2.8  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Consolidated  Ges  Supply  Corp. 

1.  80-09145 

2.  47-035-21049-0000 

3.  108-000-000 

4.  A  A  Pursley 

5.  Virgil  L  Finch  No.  1 
a  Copper  Fork 

7.  Jackson  WV 
a  13.6  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Gas  Transport  bic 
1.  80-09146 


2.  47-01»-00607-0000 

3.  108-000-000 

4.  Roy  G  Hildreth  Jr. 

£.  Edwin  Starcher  Heirs  Na  1 

6.  Lee  District 

7.  Calhoun  WV 

a  .6  Million  Cubic  Feet 
9.  December  10. 1979 
10.  Consolidated  Gas  Supply 
1.  80-09147 
Z  47-013-00775-0000 

3.  108-000-000 

4.  Gerald  D  Jones 

5.  Curtis  Wallbrown  No.  1 
a  Sams  Run 

7.  Calhoun  WV 
a  1.8  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Consolidated  Gas  Supply  Corp. 

1.  80-09148 

2.  47-013-01184tO000 

3.  106-000-000 

4.  Gerald  D  Jones 

5.  Curtis  Wallbrown  No.  2 

6.  Sams  Run 

7.  Calhoun  WV 

a  8.2  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Consolidated  Gas  Supply  Corp. 

1.  80-09149 

2.  47-013-20929-0000 

3.  108-000-000 

4.  A  A  Pursley 

5.  J  fi  Huffman 

6.  Russett 

7.  Calhoun  WV 

a  4.4  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Consolidated  Gas  Corporation 

1.  80-09150 

2.  47-041-20587-0000 

3.  108-000-000 

4.  James  H  Hall 

5.  Maxwell  No.  1 

6.  Hackers  Creek 

7.  Lewis  WV 

a  2.9  Million  Cubic  Feet 
9.  December  10. 1979 
10.  Consolidated  Gas  Supply  Corp. 

1.  80-09151 

2.  47-013-01093-0000 

3.  108-000-000 

4.  Roy  G  Hildreth  Jr 

5.  E  Starcher  No.  1 

6.  Lee  District 

7.  Calhoun  WV 

a  4.5  Million  Cubic  Feet 
9.  December  10. 1979 
10.  Consolidated  Gas 


Federal  Register  /  Vol.  45,  No.  17  /  Thursday.  January  24,  1980  /  Notices 


5825 


1.  80-09152 

2.  47-013-01074-0000 

3.  108-000-000 

4.  Roy  G  Hildreth  Jr 

5.  Everest  Starcher  Lease 

6.  Lee  District 

7.  Calhoun  WV 

8.  4.2  Million  Cubic  Feet 

9.  December  10. 1979 

10.  Consolidated  Gas  Supply 

1.  80-09153 

2.  47-021-21645-0000 

3.  108-000-000 

4.  A  A  Pursley 

5.  J  W  Cunningham  Na  1 
a  Dekalb  District 


7.  Gilmer  WV 
a  5.0  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Consolidated  Gas  Supply  Corp. 

1.  80-09154 

2.  47-041-20359-0000 

3.  108-000-000 

4.  A  A  Pursley 

5.  DBWilfong 

6.  Court  House 

7.  Lewis  WV 

6.  6.4  Million  Cubic  Feet 
9.  December  15, 1979 
10.  Consolidated  Gas  Supply  Corp. 

1.  80-09155 

2.  47-041-20367-0000 
3..  108-000-000 

4.  A  A  Pursley 

5.  M  McLaughlin  (Marie  Daggett  Et.  al.) 

6.  Court  House 

7.  Uwis  WV 

a  8.7  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Consolidated  Gas  Supply  Corp. 

1.  80-09156 

2.  47-041-21388-0000 

3.  106-000-000 

4.  A  A  Pursley 

5.  S  B  Mi^linex  No.  2-A 

6.  Canoe  Run  (Collins  Settlement) 

7.  Lewis  WV 

a  3.6  Million  Cubic  Feet 
9.  December  10, 1979 
10.  Consolidated  Gas  Supply  Corp. 

1.  80-09157 

2.  47-013-00274-0000 

3.  108-000-000 

4.  Roy  G  Hildreth  Jr 

5.  C  C  Starcher  No.  1 

6.  Lee  District 

7.  Calhoun  WV 

8.  1.4  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply 

1.  80-09083 

2.  47-085-22609 

3.  108 

4.  A  A  Pursley 

5.  A  H  Tate  No.  2 

6.  Union  District 

7.  Ritchie  WV 

8.  0.8  Million  Cubic  Feet 

9.  December  10, 1979 

10.  Consolidated  Gas  Supply  Corp. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Pubhc  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission,  on  or 
before  February  8, 1980. 


Please  reference  the  Fere  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-2204  Filed  1-23-80: 6.-4$  am| 
BILLING  CODE  64Sfr-01-M 


(Docket  No.  RP80-66} 

Grand  Bay  Co.;  Proposed  Changes  In 
FERC  Gas  Tariff 

January  17. 1980. 

Take  notice  that  Grand  Bay  Company, 
on  January  11. 1978,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas  Tariff 
for  compression  service  rendered.  The 
proposed  changes  would  increase  *" 

revenues  fi'om  jurisdictional  service  by 
$813,890  based  on  the  12-month  period 
ending  October  31, 1978. 

Grand  Bay  states  that  this  filing 
reflects  rate  increases  in  accordance 
with  Article  III  of  the  contract  between 
Grand  Bay  Company  and  its 
jurisdictional  customers  tendered  for 
filing  as  the  Grand  Bay  Company  rate 
schedule  on  November  15, 1977. 

Grand  Bay  requests  that  the 
Commission  waive  the  regulation 
requiring  30-day  notice,  and  requests  an 
effective  date  for  the  rate  change  of  the 
date  of  filing. 

Grand  Bay  further  requests  a  waiver 
of  any  of  the  Commission's  rules  and 
regulations  as  may  be  required. 

Copies  of  the  filing  were  served  on  the 
company's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8 1.10). 
All  such  petitions  should  be  filed  on  or 
*  before  January  31. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  publil 
inspection. 
Kennth  F.  Plumb. 
Secretary. 

|FR  Doc  80-2200  Filed  l-2»-80:  B:4t  amj 
BILLING  CODE  e4S0-01-M 


[Docktte  No&  E-9S20  and  ER77-«1] 

Illinois  Power  Co^  Ordsr  on  Romand 
Directing  the  Refund  of  Rate  Increase 
Payments 

Issued:  January  9,  I960. 

Before  Commissioners:  Charies  B. 
Curiis,  Chairman;  Georgiana  Sheldon. 
Matthew  Holden.  Jr..  and  George  R. 
Hall 

On  August  21, 1979,  the  United  States 
Court  of  Appeals  for  theJDistrict  of 
Columbia  Circuit  issued  an  opinion  in 
City  ofOglesby  v.  FERC.  No.  7fr-1585. 
reversing  in  part  and  remanding  certain 
orders  of  the  Federal  Power  Commission 
in  Docket  No.  E-9520  which  had 
accepted  for  filing,  suspended  and  made 
effective  as  of  January  1, 1976,  a  rate 
increase  proposed  by  Illinois  Power 
Company  for  its  wholesale  customers, 
the  City  of  Oglesby  and  the  Village  of 
Ladd.*  The  Commission  rejected  the 
customers'  arguments  that  they  have 
fixed-rate  contracts  with  Illinois  Power 
which,  under  the  Sena-Mobile  doctrine,' 
protect  them  from  rate  increases. 

The  court  of  appeals  found  that  the 
FPC's  construction  of  Ogleaby's  and 
Ladd's  wholesale  power  conb'acts  was 
in  error  and  held  that  no  rate  increase 
could  become  effective  as  to  these 
customers  until  its  justness  and 
reasonableness  had  first  been 
determined  by  the  Commission  pursuant 
to  Section  206  of  the  Federal  Power  Act 
City  ofOglesby  v.  FERC,  supra  (mimeo 
at  25-29).  An  opinion  on  the  justness 
and  reasonableness  of  the  rate  increase 
proposed  in  Docket  No.  E-9520  was 
issued  by  this  Commission,  as  successor 
to  the  FPC.  on  August  1. 1977.  » 
According  to  the  mandate  of  the  court  of 
appeals,  all  increased  rate  revenues 
collected  from  Ladd  prior  to  that  date 
must  be  refunded,  with  interest 
computed  pursuant  to  Commission 
Order  Nos.  47  and  47-A.  Refunds  with 
interest  to  Oglesby  extend  to  May  18. 
1977.  the  date  on  which  its  contract 
expired. 

While  the  customers'  petition  for 
review  of  orders  in  Docket  No.  E-9520 
was  pendente  lite,  Illinois  Power 


'  Order  accepting  and  suspending  proposed  rate 
increase,  allowing  intervention  and  setting 
procedures  (October  29, 1975). 

*  United  Gas  Pipe  Line  Co.  v.  Mobile  Service  Co.. 
350  U.S.  332  (1956);  and  Federal  Power  Commission 
V.  Sierra  Pacific  Power  Co.  350  U.S.  348  (1956).  The 

^  madethis  determination  in  a  separate  order 
Re  customers'  motion  to  reject  the  filing 
(March  8, 1976),  rehearing  granted  in  part  and 
denied  in  part,  (May  7. 1976),  rehearing  denied  fjune 
25. 1976). 

'Opinion  No.  816.  A  subsequent  order  was  issued 
on  January  9, 1979,  which  granted  the  intervenors' 
application  for  rehearing  concerning  restrictive 
terms  and  conditions  of  the  Illinois  Power  tariff 
unrelated  to  rate  level 
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tendered  a  mcosmI  rate  faicrease  with  the 
FPC  in  Docket  No.  ER77-531.  By  order  of 
September  23. 1977.  die  FPC  accepted 
this  second  increase  for  filing  and  made 
it  effective,  after  suspension,  on  March 
1, 1978,  subject  to  refund  at  the  outcome 
of  the  proceeding.  Relying  on  the 
precedent  of  Docket  No.  E-^20,  the  FPC 
again  rejected  the  contentions  of 
Oglesby  and  Ladd  that  the  Hling  should  -' 
be  rejected  pursuant  to  the  Sierra- 
Mobile  doctrine.  Thereafter,  by  cwder 
issued  on  July  25, 1978,  this  Commission 
permitted  Hliiiois  Power  to  implement 
as  of  March  1, 1978,  lower  rates 
contained  in  a  settlement  offer  made  by 
the  utility  to  its  wholesale  customers, 
pending  resolution  of  Docket  No.  ER77- 
531  by  settlement  or  by  Commission 
opinion.  The  lower  rates  were,  of  course, 
implemented  subject  to  refund.  As  of 
today.  Docket  No.  ER77-531  has  neither 
been  settled  nor  decided  by  Commission 
opinion.  Under  the  mandate  of  City  of 
Oglesby  v.  FERC,  supra,  therefore, 
Illinois  Power  is  not  entitled  to  any 
increased  rate  revenues  collected  from 
Ladd  pursuant  to  either  Commission 
order  m  that  docket 

Accordingly,  we  shall  order  the 
immediate  refund  of  increased  rate 
revenues  collected  by  Illinou  Power 
from  Oglesby  and  Ladd  pursuant  to  the 
proposed  rate  ino^ase  in  Docket  No. 
E9520  prior  to  May  18, 1977,  and  August 
1, 1977,  respectively.*  Also,  we  shaU  act 
sua  sponte  to  vacate  the  orders  of 
September  23, 1977,  and  July  25, 1978, 
which  permitted  Illinois  Power  to  collect 
any  rate  increase,  tendered  m  Docket 
No.  ER77-531  for  appUcation  to  Ladd, 
prior  to  the  issuance  of  a  Commission 
opinion  in  that  proceeding.  Appropriate 
refunds  must  also  be  made  of  increased 
revenues  relating  to  this  proposed  rate 
increase,  with  interest  computed 
pursuant  to  Order  Nos.  47  and  47-A.* 

The  Commission  orders:  (A)  The 
orders  of  September  23. 1977,  and  July 
25, 1978,  issued  in  Docket  No.  ER77-531, 
are  hereby  vacated  insofar  as  they  made 
any  rate  proposed  by  Illinois  Power 
Company  effective  to  the  Village  of 


*  August  1, 1977.  the  date  of  the  final  Commiraion 

opinion  on  rate  level,  is  the  date  as  of  which 
increased  rates  for  Ladd  may  become  effective.  See, 
Federal  Power  Commission  v.  Sieno  Pacific  Power 
Company,  supra  note  2  350  MS.  at  353.  The  hearing 
record  on  which  this  opinion  is  based  was  compiled 
pursuant  to  Section  206  of  the  Act.  as  weD  a 
Sections  205.  307.  308  and  309  thereof. 

"On  December  27  and  28. 1979.  niinais  Power 
filed  M-caOed  statements  of  compliance  in  Docket 
Nos.  ER77-S31  and  E-952i).  respectively.  However, 
no  refunds  have  been  made  and  interest 
calculations  in  these  documents  are  either  lacking 
or  incomplete.  The  company  is  directed  to  make  the 
refunds,  with  interest,  and  to  Tile  refund  reports  for 
each  customer  which  show  interest  amounts  and 
interest  compounding  calculations  for  each  month's 
excess  revenues. 


Ladd,  subject  to  refund  during  the 
pendency  of  that  case,  before  expiration 
of  the  Ladd  contract 

(B)  Within  14  days  of  the  issuance  of 
this  order  Illinois  Power  Company  shall 
refund  to  the  City  of  Oglesby  and  the 
Village  of  Ladd.  with  interest  calculated 
pursuant  to  Commission  Order  Nos.  47 
and  47-A,  all  increased  revenues 
unlawfully  collected  pursuant  to 
proposed  rate  increases  filed  in  Docket 
Nos.  E-9520  and  ER77-531. 
Simultaneously,  Illinois  Power  Company 
shall  file  with  the  Commission  a 
complete  report  of  these  refunds. 

(C)  The  Secretary  shall  promptly 
publish  this  order  hi  the  Federal 
Register. 

By  the  Commission. 
Kenoedi  F.  Plumb, 

Secretary. 

(PR  Doc  10.2201  Ffled  l-23-aft  &4S  sii4 
MLUNQ  CODE  ttSQ-OI-ll 


(Docket  Na  ER«0-1S3} 

Indiana  &  Michigan  Electric  Co^ 
Ctianges  in  Rates  and  Charges 

January  18, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
Jan.  14. 1980  tendered  for  filing  on  behalf 
of  its  affihtate  Indiana  &  Michigan 
Electric  Company  (I&M}.  Modification 
No.  13  dated  January  1, 1980  to  the 
Interconnection  Agreement  dated 
December  30, 1960  between  Indianapolis 
Power  ft  Light  Company  and  Indiana  ft 
Michigan  Electric  Company,  I&M's  Rate 
Schedule  FERC  No.  21. 

Sections  1  and  3  of  Modification  No. 
13  provide  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  and 
Limited  Term  Power  from  $0.70  to  $0.85 
per  kilowatt  per  week  and  $3.75  to  $4.50 
per  kilowatt  per  month  respectively. 
Sections  2  and  4  provide  for  an  increase 
in  the  Short  Term  Power  and  Limited 
Term  Power  transmission  charges  from 
$0,175  to  $a240  per  kilowatt  per  week 
and  $0.75  to  $1.00  per  kilowatt  per 
month  respectively  both  schedules 
proposed  to  become  effective  January  7, 
1980. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  cannot  be  accurately 
estimated,  for  the  twelve  months  period 
succeeding  the  date  of  filing,  it  is 
impossible  to  estimate  the  incr^se  in 
revenues  resulting  from  its  modifi(;ation 
for  such  period.  Applicant's  Exhibit  I 
which  was  includeti  with  the  filing  of 
this  modification,  demonstrate  that  the 
increase  in  revenues  which  would  have 
resulted  had  the  modification  been  in 


effect  during  the  twelve-month  period 
ending  October  1979  would  have  been 
$1,181,785.71  (i.e..  from  $24,482.62099  to 
$25,664,406.64). 

Copies  of  the  filing  were  served  upon 
Indianapolis  Power  ft  Light  Company, 
the  Public  Service  Commission  of 
Indiana  and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825,  N.  Capitol  Street,  Washington,  D.C. 
20426.  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of     - 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  pabUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Ooc  80-2202  Filed  l-23-80t  »Ai  an] 
BILLNIO  COOE  •4S(H)1-II 


IDocket  No.  RP80-65] 

MNchigan  Wisconsin  Pipe  Line  Co; 
Petition  for  Issuance  of  an  Order 

January  17. 1980. 

Take  notice  that  on  January  10. 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin]  filed  a  Petition  for 
Issuance  of  an  Order  pursuant  to 
Section  16  of  the  Natural  Gas  Act  as 
amended  and  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7)  thereunder,  to 
authorize  it  to  continue  rate  base 
treatment  of  certain  advance  payments 
which  it  made  to  Cities  Service  Oil 
.Company  and  Cities  Service  Company 
(Cities  Service)  in  1974  and  1976,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and 
available  for  public  inspection. 

The  petition  indicates  that  Michigan 
Wisconsin  advanced  an  aggregate  of 
$2,197,863  to  Cities  Service  to  obtain  the 
dedication  of  gas  reserves  underlying 
High  Island  Area  Blocks  A-355  and 
A-356  in  offshore  Texas.  The  petition 
further  indicates  that  commencement  of 
production  from  the  aforementioned 
blocks  has  been  delayed  beyond  the 
expiration  of  a  five  year  period,  and  that 
absent  the  ordfei*  requested  by  the 
instant  petition,  Michigan  Wisconsin 
will  be  required  to  transfer  the  advances 


from  Account  No.  166  and  cease  rate 
base  treatment  thereof. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  1, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kemieth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-2205  Filed  1-23-80: 8:45  am| 
BILLING  COOE  64SO-01-M 


[Docket  No.  ER79-642,  et  at.] 

Missouri  Utilities  Co.;  Hling  of  Contract 
Revisions  ^ 

January  17, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Utilities 
Company  on  December  27, 1979, 
tendered  for  filing  revised  pages  of  the 
existing  electric  service  agreements 
between  Missouri  Utilities  Company 
and  the  Missouri  Cities  of  Kennett  and 
Maiden. 

The  revised  pages  were  tendered  for 
filling  pursuant  to  ordering  paragraph 
(E)  of  the  Commission's  November  5, 
1979,  Order  Accepting  For  Filing  And 
Suspending  Proposed  Service 
Agreement  And  Consolidating 
Procedures  issued  in  docket  No.  ER79- 
,  642,  et  al,  to  eliminate  language  that 
restricted  the  Cities'  resale  of  power  and 
energy  supplied  under  the  agreements  to 
regain  users  only. 

Copies  of  the  filing  were  served  upon 
Missouri  Utilities  Company's 
jurisdictional  customers  and  the 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  8, 1980.  Protests  will 
be  considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  80-2206  Filed  1-23-80:  a-45  am) 
BILLING  CODE  64S(H)1-H 


[Docket  No.  ER80-182] 

Northern  Indiana  Public  Service  Co.; 
Tariff  Change  and  Supplements  to 
Service  Agreements 

January  17, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  11. 1980. 
Northern  Indiana  Public  Service 
Company  (NIPSCo)  tendered  for  filing    - 
Second  Reused  Sheet  No.  3  to  its  FERC 
Electric  Service  Tariff— Third  Revised 
Volume  No.  1  which  has  been  revised  to 
include  the  additional  delivery  points 
for  Kosciusko  County  Rural  Electric 
Membership  Corporation — Webster 
South  and  for  the  City  of  Rensselaer. 
Northern  Indiana  Public  Service 
Company  also  tendered  for  filing  the 
following: 

Exhibit  B-7,  a  supplement  to  the  Service 
Agreement  between  NIPSCo  and  Jasper 
County  Rural  Electric  Membership 
Corporation,  which  covers  the  supply  of 
electric  energy  for  resale  at  a  delivery  point 
located  in  Keener  Township,  Jasper  County, 
Indiana. 

Copies  of  this  filing  were  served  upon 
all  customers  receiving  electric  service 
under  NIPSCO's  FERC  Electric  Service 
Tariff— Third  Revised  Volume  No.  1  and 
the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  4. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-2207  Filed  1-23-«l:  8.4S  sm| 
BILLING  CODE  MS»-«1-M 


[Docket  Na  ER80-186] 

Ohio  Power  Co.;  Changes  in  Rates  and 
Charges 

January  18, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  15, 1980  tendered  for  filing  on 
behalf  of  its  affiliate,  Ohio  Power 
Company  (Ohio),  Supplement  No.  8 
dated  November  9, 1979  to  the 
Interconnection  Agreement  dated 
January  1. 1052,  between  Ohio  and  Ohio 
Edison  Company,  designated  Ohio  Rate 
Schedule  FERC  No.  25. 

Supplement  No.  8  provides  for  an 
increase  in  the  Demand  Charge  for  Short 
Term  Power  and  Limited  Term  Power 
from  $0.70/kW-week  and  $3.75/kW- 
month  to  $0.85/kW-week  and  $4.50/kW- 
month  respectively.  Supplement  No.  8 
also  provides  for  an  increase  in  the 
transmission  charges  for  third  party 
Short  Term  and  Limited  Term  Power 
transactions  from  $0.175/kW-week  and 
$0.75/kW-month  to  $0.240/kW-week 
and  $1.0G/kW-month  respectively,  both 
schedules  proposed  to  become  effective 
March  10, 1980.  Applicant  states  that 
since  the  use  of  Short  Term  Power 
cannot  be  accurately  estimated,  for  the 
twelve-month  period  succeeding  the 
date  of  filing,  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
this  supplement  for  such  period. 
Applicant's  Exhibit  I  and  II  which  were 
included  with  the  filing  of  this 
Supplement  demonstrate  that  the 
increase  in  revenues  which  would  have 
resulted  had  the  Supplement  been  in 
effect  during  the  twelve-month  period 
ending  December  1979,  would  have  been 

a)  for  Short  Term  Power  $648,142.85  i.e.. 
from  $15,238,057.10  to  $15,886,199.95  and 

b)  for  Limited  Term  Power  $75,000.00 
i.e.,  from  $1,235,755.50  to  $1,310,755.50. 

Copies  of  the  filing  were  served  upon 
Ohio  Edison  Company  and  the  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  ^ 
petition  to  intervene  or  protest  said 
appUcation  with  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
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petitions  or  protests  should  be  filed  on 
or  before  February  8, 1980.  Protests  «irffl 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  washing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  ao-ZZOe  nied  1-23-80: 8:46  ami 
BIUJNQ  COOC  MSfr-OI-H 


(Docket  No  ER80-ie7] 

Ohio  Power  Co^  Changes  In  Rates  and 
Charges 

January  18, 1960.  | 

The  filing  company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  15, 1980,  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power),  Modification 
No.  3  dated  November  15, 1979  to  the 
Operating  Agreement  dated  December  1, 
1965,  between  Ohio  Power  Company 
and  the  Toledo  Edison  Company 
designated  Ohio  Power  Rate  Schedule 
FERC  No.  35. 

Section  1  of  Modification  No.  3 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  fi-om  $0.70 
to  $0.85  per  kilowatt  per  week  and 
Section  3  provides  for  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
from  $3.75  to  $4.50  per  kilowatt  per 
month.  Section  2  of  Modification  No.  3 
provides  for  an  increase  in  the 
transmission  charge  for  third  party  Short 
Term  Power  transactions  from  $0,175 
per  kilowatt  per  week  to  $0,240  per 
kilowatt  per  week  and  Section  4 
provides  for  an  increase  in  the 
transmission  charge  for  third  party 
Limited  Term  transactions  from  $0.75 
per  kilowatt  per  month  to  $1.00  per 
kilowatt  per  month,  both  changes 
proposed  to  become  effective  March  10. 
1980.  I 

Applicant  states  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Service  cannot  be  accurately 
estimated,  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
the  Modification.  Applicant's  Exhibits  I 
and  II  which  were  included  with  the 
filing  of  this  Modification,  demonstrate 
that  the  increase  in  revenues,  which 


would  have  resulted  had  the 
modification  been  in  effect  during  the 
twelve-month  period  ending  December 
1979,  would  have  been  (a)  for  Short 
Term  Power  $493,750.00  (i.e.,  from 
$12,918,197.76  to  $13,411,947.75)  and  (b) 
for  Limited  Term  Power  $150,000.00  (i.e., 
from  $3,550,536.20  to  $3,700,536.20). 

Copies  of  the  filing  were  served  upon 
The  Toledo  Edison  Company  and  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  February  8, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-2209  Filed  1-23-80:  8:45  amj 
KLUNQ  CODE  645<H>1-M 


(Docket  No.  ER80-184] 

Oklahoma  Gas  &  Electric  Co.; 
Superseding  Contract  Filing 

January  18, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  15, 1980. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  new 
Agreement  intended  to  supersede 
OG&E's  Rate  Schedule  FERC  No.  105. 
This  Agreement  is  the  contract  between 
OGStE  and  Gulf  States  Utilities 
Company  (GSU).  The  new  Agreement  is 
identical  to  the  old  Agreement,  except 
for  the  demand  charge,  and  provides  for 
the  sale  of  150  MW  of  Contract  Capacity 
from  OG&E  to  GSU  for  the  year  1980. 

OG&E  proposes  an  effective  date  of 
January  1. 1980,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

OG&E  states  that  copies  of  the  filing 
were  served  upon  Gulf  States  Utilities 
Company,  Arkansas  Power  &  Light 
Company,  Louisiana  Power  &  Light 
Company,  Central  Louisiana  Electric 
Company,  the  Corporation  Commission 


of  the  State  of  Oklahoma,  and  the 
Arkansas  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  in  accordance  with 
Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1. 10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  8, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intenvene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-2210  Filed  1-23-80:  6:45  am]  I 

BtUING  CODE  64SIM>1-M 


[Docket  No.  ER80-185] 

Oklahoma  Gas  &  Electric  Co.; 
Superseding  Contract  Filing 

January  18, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  15. 1980. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  new 
Agreement  intended  to  supersede 
OG&E's  Rate  Schedule  FERC  No.  104. 
This  Agreement  is  the  contact  between 
OG&E  and  the  Southwestern  Power 
Administration  (SWPA).  The  new 
Agreement  is  identical  to  the  old 
Agreement,  and  provides  for  the  sale  of 
Replacement  Energy  and  Emergency 
Service  by  OG&E  to  SWPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capital  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feb.  8. 1980. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-2211  Filed  1-23-80:  8:45  am) 
BILUNG  CODE  64S0-01-M 


[Docket  No.  RE80-29] 

Power  Authority  of  the  State  of  New 
York;  Application  for  Exemption 

January  17, 1980. 

Take  notice  that  Power  Authority  of 
the  State  of  New  York  (Power 
Authority),  on  November  20, 1979,  filed 
an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  (Order  48,  44 
FR  58687).  Exemption  is  souight  from  the 
requirement  to  file,  on  or  before 
November  1. 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Sections  290.202(a), 
290.303(a)(c).  290.401(a),  290.402(b).  and 
290.403(a  j{4)  of  Part  290  of  Uie 
Commission's  regulations  issued 
pursuant  to  Section  133  of  PURPA. 

In  its  application  for  exemption. 
Power  Authority  states  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reasons: 

(1)  Under  Section  290.202(a):  "The 
Authority  simply  does  not  have  the 
wherewithal  to  perform  the  maasive 
analytical  work  necessitated  by  the 
provision.  The  Authority  proposes  instead  to 
select  one  or  more  weekdays  and  weekend 
days  for  each  month  of  the  reporting  period 
which  are  representative  of  cost  incurrence." 

(2)  Under  Section  2go.303(a)  &  (c):  "Despite 
the  massive  amount  of  work  necessary  to 
perform  these  calculations,  the  results  may 
not  be  'typical,'  as  the  resulting  averages  may 
be  distorted  by  the  inclusion  of 
unrepresentative  data.  The  purposes  of  J  133 
cad  be  achieved  at  far  less  cost  by  allowing 
the  Authority  to  select  one  or  more  weekdays 
and  weekend  days  for  each  month  of  the 
reporting  period  which  are  representative  of 
cost  incurrence." 

(3)  Under  Section  290.401(a):  "The 
Authority's  system  load  data  are  reported  on 
a  60-minute  integrated  basis;  however,  a 
substantial  number  of  its  various  customer 
groups  have  load  data  which  are  metered  on 
a  30-minute  integrated  basis.  Reprocessing  of 
the  customer  data  to  yield  60-minute 
integrated  demands  would  be  a  time 
consuming,  expensive  computational  task 
and  would  lessen  the  accuracy  of  the  data." 

(4)  Under  Section  290.402(b):  'Tor  the  same 
reasons  given  in  support  of  the  request  for 
exemption  from  §  2go.303(c]  above  with 
respect  to  pool  marginal  energy  cost  data,  the 
Authority  submits  that  it  would  be 
inappropriate  to  require  the  Authority  to  file 


New  York  Power  Pool  load  data,  which  is  not 
relevant  to  the  Authority's  own  operations." 

(5)  Under  Section  290.403(a)(4):  "The 
Authority  requests  an  excn:ption  from 
adherence  to  the  definition  of  typical  day 
loads  for  the  reporting  period  for  the  same 
reasons  set  forth  above  in  its  request  for 
exemption  from  reporting  marginal  energy 
cost  data  for  typical  days  in  the  reporting 
period." 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  a  sununary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb-eet,  N.E.,  Washington, 
D.C.  20426,  on  or  before  February  29, 
1980. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-2212  Filed  1-23-80.  8:45  am) 
BILLING  CODE  64S0-01-M 


[Docket  No.  ER80-180] 

Public  Service  Electric  &  Gas  Co.; 
Filing 

January  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  on  January  2. 
1980,  tendered  for  filing  an  Electric 
Service  Agreements  with  the  Boroughs 
of  Milltovvn  and  South  River  dated 
January  3, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
February  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-2213  Filed  1-23-80: 8:45  am) 
BILUNG  CODE  64S0-01-M 


[Docket  No*.  G-1 1762.  et  aL] 

Sun  Oil  COn  et  ai.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  * 

January  17. 198a 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Conunission  and  open  to 
pubUc  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  January 
25, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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OocMNOl  WKtdMtflM 


Apptcant 


Purchaser  and  location 


Price  par  1,000  ft» 


Pressure  base 


C-11762  B.  Feb  22.  1977 Sun  Oil  Co.,  P.O.  Bon  20,  Dallas.  Tex.  75221 

C17»-62S  A.  Aug.  24.  1979. Marathon  Oil  Co.,  539  South  Main  Street,  Rndlay. 

Ohio4SB40. 
0179— 633  A.  Aug.  30.  1979 Cotton  Petroleum  Co..  4200  One  Williams  Center. 

Tulsa.  OMa.  74103. 
Ciao-152  B.  Dec.  31. 1979. Jack  M  Allen  and  Johnye  M.  Vo4e».  a  pwtnenNp. 

Allen  Building.  Box  1048.  Perrytoa  Tex.  79070. 
C180— 153  B.  Dec  31.  1979 Jack  M  Allen  and  Johnye  M.  Voiles.  Allen  Building, 

Box  1046.  Perryton.  Tex.  79070. 
C180-154  B,  Dec.  31, 1979 Jack  M.  Alien  and  Johnye  M.  Voiles 


Northern  Natural  Gas  Co..  Hwper  Ranch  field,  Depleled- l 

Clai1(  County.  Kans. 
Michigan  Wisconsin  Pipe  Una  Co..  Blocks  A-474  • 

and  A-489.  High  Island  area,  offshore  Louisiana. 
Michigan  Wisconsin  Pipe  Una  Co.,  Caddo  County,  • 

OMa. 
Natural  Gas  Pipeline  Co   of  America.  Lips  field.  • 

Ro<>erls  and  Ochiltree  Counties.  Tex. 
Natural  Gas  Ppeline  Co.  of  Amenca.  Lips  fieM.  s 

Roberts  and  Ochiltree  Counties.  Tex. 
Natural  Gas  Pipeline  Co.  cH  Amenca,  Lips  field,  • 

Roberts  and  Ochiltree  Counties,  Tex. 


15.025 
14.66 


■  Applicant  is  Ning  under  gas  purchase  contract  dated  July  19.  1979. 

•  Applicant  is  Hmg  under  gas  purchase  contract  dated  Sept  27.  1978 

'  No  sales  rave  been  made  under  contract;  pipeline  unable  to  take  gas  due  to  k>w  well  pressures;  dwindling  reserves  make  compression  unfeasible.  Applicant  expresses  urgency  because 
gas  IS  being  vented  to  atmosphere  in  conjunction  with  o<i  production;  wells  face  risk  of  being  ordered  shut-in  by  Texas  Railraod  Commission  which  woukl  result  in  loss  of  oH  and  gas  leases. 

Rfcig  code:  A— Mlial  Services.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Pwtial  Succession. 
(FR  Doc.  80-2214  Filed  1-23-80;  &*5  am]         j  I         , 

BIUJNO  COOE  6450-01-M 


[Docket  No.  GP80-26] 

Trtmktlne  Gas  Co.;  Ttiird  Party 
Protests ' 


January  18, 1980, 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No,  23-B  *  and 
"Order  on  Rehearing  of  Order  No.  23-B  ' 
the  staff  of  the  Commission  protested  on 
October  15, 1979,  the  assertion  by  the 
Trunkline  Gas  Company  (Trunkline)  and 
certain  producers  that  the  contracts 
identiRed  in  staff's  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  certain  applicable 
maximum  lawful  prices  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  listed  in  Appendix  A  of  this 
notice  does  not  constitute  contractual 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Trunkline  in  the  evidentiary  submission 
it  filed  pursuant  to  18  CFR  §  154.94(j), 

Take  further  notice  that  the  State  of 
Michigan  (Michigan)  and  the  Michigan 
Public  Service  Commission  (Michigan 
P.S.C.)  filed  a  joint  third-party  protest  on 
November  5, 1979.  This  joint  protest 
asserts  that  the  contracts  listed  in 
Appendix  B  do  not  constitute 
contractual  authority  for  the  producers 
to  increase  prices  to  the  applicable 
NGPA  maximum  lawful  price.  The 
position  taken  by  Michigan  and 

'  The  tenn  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  it  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure".  Docket  No.  RM79- 
22,  issued  June  21. 1979. 

'Docket  No.  RM79-22.  issued  August  6, 1979. 


Michigan  P.S.C.  has  been  adopted  and 
incorporated  in  a  protest  filed  by 
Associated  Gas  Distributors  on 
November  5, 1979. 

In  addition,  the  Kansas  State 
Corporation  Commission  filed  on 
November  5, 1979,  a  protest  (1)  adopting 
and  incorporating  the  protest  of 
Michigan  and  Michigan  P.S.C.  and  (2) 
further  requesting  that  certain  clauses 
added  by  amendment  to  contracts  Usted 
in  Appendix  B  be  declared  null  and  void 
for  lack  of  consideration. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  February  4, 
1980,  a  petition  to  intervene  in 
acordance  with  18  CF.R.  S  1.8.  The 
seller  need  not  file  for  intervention 
because  under  18  CF.R.  §  154,94(j)(4)(ii), 
the  seller  in  the  first  sale  is 
automatically  joined  as  a  party, 
Kenneth  F.  Piiimb, 
Secretary. 

Appendix  A 


Producer 


Rate  schedule 

No.  or  contract 

date 


AGOIL  Ine _... 

Anadarko  Productkjn  Co 

Anadarko  Productton  Co 

Anadarko  Produetkxi  Co 

Anadarko  Productkjn  Co 

Oievron  USA.  Inc 

Crystal  Oil  Co _ _.. 

Davis  Oil  Co _ 

Diamond  Stiamrock 

Diamond  Shamrock ™_„ 

Diamond  Shamrock „.„„ 

Diamond  Shamrock 

Fkxida  Gas  Expkxatnn  Co . 
Gulf  Oil  Company.. 
Hamilton  Brottiers  Oil  Co.. 

Ocean  Production  Co — 

Placid  Oil  Co 


Sunny  FieW  Oil  S  Gas,  Ud.. 


8-22-78 

4-4-77 

241 

249 

251 

44 

12-20-77 

6-24-78 

87 

4-4-77 

S2 

■     97 

27 

548 

1,2  and  5 

17 

59 

6-7-71 


Great  Southern  OH  &  Gas  Co.  Inc — 

Getty  Oil  Co....„ „ „ 

Resources  Investment  Group . „ 

Harvey  V.  Risien , . 

Shell  Oil  Co 

Sun  Oil  Co 

Sun  Oil  Co 

TEPCO  Engineering  Inc .__, 

Texas  Pacific  Oil  Co.,  Inc_.. _..;._.„.. 

Duer  Wagner,  Jr „.„..„ „._.__.„ 

Exxon  Co.  U.S.A 


1-4-71 

2S1 

7-11-78 

12-15-77 

338 

587 

602 

6-28-78 

123 

10-22-76 

468 


Appendix  B 


Seller 


Rate  schedule      Date 
number 


Regis  Gas  Systems.  Inc r. 

Atlantic  Rk:hfield  Co ™. . 

Mullins  &  Prichard „ ™.„ 

Hunt  Industries „ „.... 

Chevron  U.SA.  IrK _ 

Shen  Oil  Co 

Amoco  Production  Co _.._. 

Chevron  U.S.A.,  Inc „„ 

Superior  Oil  Co ™„„,.. 

Trans-Ocean  OH.  inc. 

Amoco  Production  Co _. . 

Amoco  Production  Co 

Exxon  Co.,  U.S.A. , 

Exxon  Co..  U.S.A. 

Exxon  Co..  U.S.A. 

Exxon  Co..  U.S.A. -. 

Mobil  Oil  Corp „ 

Mobil  Oil  Expkvatkxi  &  Production 

SE  Inc „ 

Mobil  Oil  Exptoratkxi  6  Production 

SEInc 

MobH  Oil  Exploratkjn  &  Production 

SE  Inc _ 

Exxon  Co.,  U.S.A. 

Exxon  Co..  USA. 

Exxon  Co..  USA 

Exxon  Co..  U.S.A.... _„ 

Exxon  Co.,  U.SX 

Centura  Inc  ™.™..__.„.. „ 

Shell  Oil  Co 

Amerada  Hess  Corp -,„„„ 

Superior  Oil  Co _™™ 

Gen'l  Crude  Oil  Co .„__„ 

Praine  Productkjn  Company  ...„™__ 

Amoco  Production  Co 

MotJil  Oil  Corp 

MobH  Oil  Expioratkxi  &  Production 

SE  Inc ; 


Supenor  Oil  Co.. 
Superior  Oil  Co.. 


Superor  Oil  Co ™™.™.. 

Tenneco  Oil  Co _ 

Sohkj  Mat'!  Resouces  Co.. 

Fred  W.  Shiekj 

Penzo*  Producing  Co 


3 

12/1/58 

328 

9/28/66 

8PC 

8/1/68 

11 

5/31/74 

44 

4/4/69 

356 

11/1/68 

SCO 

12/21/67 

52 

1/5/70 

148 

1/15/71 

23 

2/3/71 

29 

4/1/73 

259 

9/2/58 

281 

1/22/80 

272 

2/10/61 

347 

3/6/64 

373 

1/29/65 

411 

6/20/65 

391 

11/11/66 

510 

2/27/76 

516 

4/2/76 

571 

8/11/76 

568 

9/3/76 

606 

10/11/77 

608 

10/31/77 

621 

4/12/78 

SPC 

7/20/78 

428 

1/11/78 

14 

8/20/48 

1 

1/19/49 

SPC 

2/14/53 

SPC 

4/10/72 

747 

8/8/77 

52 

1/1/76 

521 

8/9/76 

3 

6/11/48 

222 

7/21/48 

222 

8/2/46 

141 

11/3/54 

5 

5/26/52 

SPC 

3/10/61 

70 

2/9/55 
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Rate  schedule     Date 
number 


SeStf 


Union  Oil  Co.  of  Cal.. 
Union  Oi  Co.  of  Cal.. 
Union  Oil  Co.  of  Cal.. 

Gulf  Oil  Corp 

Sun  Oil  Co 


Union  Oil  Co.  of  Cit.. 

Superior  Oil  Co 

Superior  Oil  Co 

Ladd  Petroleum  Co.. 
Amoco  Production  Co.. 

Crystal  01  Co 

1/29/67 

Superior  OH  Co „. 

Exchange  Oil  6  Gas 

Getty  Oil  Co.. 


Continental  Oil  Co 

Atlantic  Rk:hfieW  Co.. 


Cities  ServKe  Oil  Co.. 


Sdatex  Petroleum  Ck>.. 

Prairie  Producing  Co 

George  Mitchell  &  Asso.  kic 

Tenneco  Oil  Co 

Great  Southern  Oil  &  Gas  Co 

Getty  ai  Co 

Sunnyfield  Oil  &  Gas  Ltd 

McMoran  Exptoratkm  Co . 

Continental  Oil  Co 

Cities  Service  Oil  Co 

Paul  M.  Tace 

Norwegian  Oil  Corp „__. 

Texas  Oil  &  Gas  Corp _„..„_. 

Logue  a  Patterson,  Inc  „._..._._. 

Monsanto  Co 

Mitchell  Energy  6  DevelopmenI 

Corp 

West  Petroleum  Corp 

Victoria  Equipment  &  Supply  Co~ 

Sun  Oil  Co I 

Sun  Oil  Co „__„..„. 

Sun  Oil  Co _.... _ 

Lewis  B.  Howard 

Ctark  Oil  Producing  Co ::. 

Diamond  Shamrock  Corp 

Diamond  Shamrock  Corp 

Diamond  Shamrock  Corp __ 

Anadarko  Productkjn  Co 

Anadar1(o  Productkjn  Co 

Anadarko  Productkxi  Co 

EIF  AquHame  Inc 

Neil  E.  Hanson ....__ _.._„ 

PiackJ  Oil  Co 

Getty  Oil  Co.. 


Highland  Resources,  Inc 

Hamilton  Bros.  Oil  Oo 

Hamilton  Bros.  Oil  Co 

Hamilton  Bros.  Expkjration  Co- 
Hamilton  Bros.  Exploratkjn  Co.. 

Gulf  Oil  Co 

AUaniic  RichliekJ  Co _. 

Continental  Oil  Co 

Cities  Service  Oil  Co 

Krtjy  Petroleum  Co 

Continental  Oil  Co „ 

Clarii  Oil  Producing  Co 

Clark  Oil  Producirig  Co 

Sun  Oil  Co „ 

Diamond  Shamrock  Corp 

Anadarko  Productkjn  Co 


Texas  Pacific  Oil  Co.  Inc -, 

Ocean  Production  Co. ....„„.. 

Fur*  Oil  Co :.. 

Fkinda  Gas  Exptoration  Co 

Sun  Oil  Co 

Arwdarko  Productkjn  Co 

Diamond  Shamrock  Corp 

Sun  Oil  Co 

Tepco  Engineering,  Inc „ 

Resources  Investment  Corp 

Andarko  ProducSon  Co 

Sun  Oil  Co 

Oiamorxl  Shamrock  Corp „ 

Andarko  Production  Co 

Diamond  Shamrock  Corp 

Anadarko  Productkjn  Co 

Cities  Sennce  Oil  Co . 

NKkkJS  Oil  &  Gas  Co 

Tribal  0«  Co _ „ 

Damson  Oil  Corp _ 

C.  F.  Brown  &  Co..„ 

Nofthcott  Expioratton  Co.,  Inc.. 

William  F.  Powell _ „ 

Duer  Wagner.  Jr 

Tee  OH.  mc _.:.„.. 

Beveriy  Milter  Sonmera 


42 

61 
85 

219 
201 
158 

29 
121 

11 
503 
SPC 

129 
9 
176 
346 
625 
312 

SPC 

3 

37 

270 

SPC 
186 

SPC 

SPC 
373 
380 

SPC 

SPC 
97 

SPC 
103 

41 

SPC 

SPC 

518 

519 

517 

SPC 

SPC 

66 

66 

67 

205 

204 

203 

SPC 

SPC 

59 

251 

SPC 

1 

5 

1 

2 

548 

684 

412 

410 

SPC 

284 

SPC 

SPC 

^7 

78 

232 

123 

17 

SPC 

27 

602 

241 

87 

pending 

SPC 

SPC 

249 

pending 

92 

pending 

97 

.    251 

1 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 

SPC 


6/17/58 
6/17/58 
6/17/58 
2/27/61 
6/22/65 

9/1/65 
2/28/66 
2/13/67 
4/19/67 

9/1/67 


2/15/68 

5/2/68 

12/9/68 

12/6/68 

12/23/68 

12/23/68 

1/29/69 

3/21/69 

5/11/70 

1/1/71 

1/4/71 

1/5/71 

6/7/71 

7/19/71 

9/21/71 

9/21/71 

9/28/71 

10/22/71 

11/19/71 

1/6/72 

1/11/72 

2/4/72 

7/12/72 

11/20/72 

4/8/73 

4/18/73 

4/18/73 

5/16/73 

6/15/73 

7/16/73 

7/16/73 

7/16/73 

7/19/73 

7/19/73 

7/19/73 

8/15/73 

6/8/73 

5/31/74 

5/31/74 

5/31/74 

5/31/74 

5/31/74 

5/31/74 

5/31/74 

5/31/74 

8/19/74 

8/23/74 

9/3/74 

'8/27/74 

12/22/75 

5/3/76 

11/11/76 

4/4/77 

4/4/77 

4/4/77 

4/4/77 

5/25/77 

in/n 

8/29/77 
2/10/78 
2,' 15/78 
4/18/78 
5/23/78 
6/28/78 
7/11/78 
7/25/78 
8/17/78 
9/12/78 
1/11/79 

4/2/79 
4/30/79 
1/26/49 
8/20/58 
7/15/74 
3/10/75 
5/19/76 
5/31/76 

9/1/76 

10/22/76 

11/1/76 

7/6/76 


Rate  schedule      Date 
number 


C  &  K  Martn«  Produdnn  Co... 
H.  C.  Prtee  Co -. 


Dlnero  Oil  Co 

Harrey  V.  Risien 

Cryslal  Oil  Co ..- 

Atlantic  RtehfieW  Co... „.. 

AdanSc  RfchfieW  Co 

American  Potro-Fkia  Co.  of  Texas.... 
Coastal  Stales  Gas  Producing  Co.... 
Coastal  States  Gas  Producing  Co -.. 

Pennzoa  Producing  Co 

Sun  Oil  Co 

Cities  Service  Oil  Co 

Sigrtal  Petroleuro „ „. 

Sun  Oil  Co .„.. 

Praine  Producing  Co...- „_„_ 

Getty  Oil  Co 

Cities  Servkje  ON  Co ' 


Getty  Oil  Co 
Atlantic  RichfieU  Co~ 

Continental  Oil  Co 

Union  Oil  Co.  of  Cal._ 


Atlantic  Richfield  Co 

Texas  Oil  &  Gas  Corp 

Torro  Resources.  loc„..__ 

Lne  Pipe  Yard,  Inc 

Davis  Oil  Co 

Forest  Oil  Corp 

Don  H.  Ford..._ 

Nimrod  R.  Price.. 

AgoH  Inc ~ _ _ 

J.  N.  Pratt  &  W  R.  Dean  DBA  Pool 

&  Hooper  Oil  Properties 

J.  N  Pratt  &  W.  R.  Dean  DBA  Pool 

6  Hooper  OH  Properties...- _. 

Estate  of  H.  L.  Hunt 

Estate  of  H.  L.  Hunt ^ 

Estate  of  H  L  Hunt 

Estate  of  H.  L.  Hunt 

Mobil  Oil  Corp 

Amoco  Productkjn  Co ™_ 

Amoco  Productkjn  Co _. 

Amoco  Productkjn  Co .-_„ 


SPC 

SPC 

SPC 

SPC 

SPC 

S16 

517 

30 

47 

1 

80 

89 

134 

5 

447 

SPC 

211 

425 

213 

603 

420 

222 

375 

SPC 

43 

SPC 

SPC 

46 

SPC 

SPC 

SPC 


6/20/77 

7/16/77 

11/29/77 

12/16/77 

12/20/77 

3/20/52 

6/2/52 

4/13/76 

4/14/76 

4/14/76 

3/9/56 

3/21/75 

9/4/59 

6/3/68 

8/1/66 

7/24/67 

8/21/74 

6/1/76 

6/11/75 

6/12/75 

6/12/75 

7/23/75 

8/9/76 

8/1/77 

10/27/77 

12/1/77 

4/24/78 

6/20/76 

7/27/78 

9/15/78 

8/22/78 


SPC        4/29/52 


Aminoil  Developmerrt  Inc 

Mesa  Petroleum  Co  ...._.._„.._ 

Chevron  USA  Inr    

Oievron  U.&A.  Inc 

Getty  Oil  Co . 

l^ilhps  Petroleum  Co _. 

Phillips  Petroleum  Co™ . 

Exxon  Co..  U.S.A. _ 

Exxon  Corp 


SPC 
1 

s 

13 
525 

41 

258 

388 

383 

2 

71 

95 

97 

142 

488 

488 

468 

664 


7/2/52 

1/1/76 

1/1/76 

1/1/76 

1/1/76 

1/1/77 

6/26/58 

6/26/56 

6/26/56 

10/26/75 

10/28/75 

3/4/76 

7/30/76 

8/4/65 

3/15/71 

4/29/77 

7/9/69 

7/9/75 


|FR  Doc  80-2216  Filed  1-23-80. 8:45  am] 
BHXING  CODE  64S0-01-M    '' 


[Docket  No.  ER80-188] 

Vennont  Electric  Power  Co^  Inc^  Rate 
Schedule  Filing 

January  18, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  15, 1980, 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  tendered  for  filing  a  rate 
schedule  for  transmission  service 
between  VELCO  and  Washington 
Electric  Cooperative,  Inc.  for  the  period 
May  1, 1978  through  June  30, 1985, 
Vermont  Marble  Company  for  the 
period  July  1, 1978  through  June  30. 1985, 
the  Village  of  Swanton  for  the  period 
November  1, 1979  through  Jime  30, 1985, 
for  the  transmission  of  electricity 
purchased  by  the  buyer  other  than  from 
the  State  of  Vermont  or  VELCO. 

VELCO  states  that  the  service  to  be 
rendered  umder  this  rate  schedule  is  the 
provision  of  VELCO's  transmission 
facilities  to  the  Electric  Power 


Department  of  the  three  Vermont 
utilities  named  in  the  rate  schedule  for 
the  transmission  of  bulk  power    '' 
purchased  by  the  Vermont  utilities  from 
utiHties  outside  of  Vermont  from  points 
of  interconnection  of  VELCO's  facilities 
with  the  transmission  facilities  of  other 
companies.  The  quantities  of  power 
b-ansmitted  by  VELCO  under  this  rate 
schedule  and  the  "estimated  monthly 
charges"  are  as  follows: 


•OtotMOa      charge* 


Washington  Electric  CooperalKc. 

lne _ 

Vermont  Martile  Oo , 

VMage  of  Swanlon „__ 


1,000 
2.000 

1,200 


•1,250 
2.S00. 

1,500 


VELCO  further  states  that  as  a  result 
of  unavoidable  delay  in  resolving 
certain  aspects  of  negotiations  for  this 
rate  schedule,  VELCO  was  not  able  to 
file  the  schedule  in  a  timely  maimer.  In 
addition,  the  need  to  submit  the 
contracts,  which  make  up  this  rate 
schedule,  to  the  Vermont  Public  Service 
Board  for  approval  by  the  Board 
pursuant  to  S  2.5  of  the  Power 
Transmission  Contract,  As  a  result  of 
these  circumstances,  VELCO  could  not 
comply  with  the  notice  requirements  of 
§  35.3  of  the  regulations.  Therefore, 
VELCO  requests  that  the  Commission 
waive  the  notice  requirements  under 
§  35.11  since  the  circumstances 
described  constitute  a  good  cause  for  a 
waiver.  According  to  VELCO,  approval 
of  these  contracts  was  granted  by  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  8, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-2217  Filed  1-2J-80;  8:45  sm| 
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ENYIRONMENTAL  PROTECTION 
AGENCY 


is*  to 


[FRL  1397-5] 

Data  Collection  Activities 

The  purpose  of  this  notice  is 
identify  certain  data  collection  activities 
to  be  undertaken  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
during  the  six  month  period  January  1, 
1980  through  June  30, 1980  for  specific 
industrial  point  source  categories.  Prior 
notification  will  aleri  affected  industries 
that  potential  questionnaires  £und/or 
analytical  sampling  surveys  are 
forthcomng  and  enable  them  to 
participate  in  the  rulemaking  activities. 

The  following  list  of  industrial 
categories  is  organized  by  type  of  data 
collection  activity;  i.e.,  economic 
assessment,  analytical  sampUng,  or 
technical  assessment  Data  collected 
through  these  surveys  will  be  used  in 
supporting  and  establishing  effluent 
limitations  guidelines  as  required  under 
Sections  301,  304,  306  and  307  of  the 
Clean  Water  Act 

These  activities  are  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  in  accordance  with  OMB 
Clearance  No.  158-^-0160  and  are 
published  twice  yearly  in  the  Federal 
Register.  Notification  is  also  a 
requirement  for  OMB  concurrence  under 
the  federal  Reports  Act  (144  US-C  3501 
et  seq.) 

Several  data  collection  activities 
mentioned  in  this  notice  were  contained 
in  EPA's  Federal  Register  notice  of  Data 
Collection  Activities  dated  August  1, 
1979.  Data  collection  activities  repeated 
in  this  notice  did  not  commence  during 
the  previous  reporting  period  August  1, 
1979  through  December  31, 1979. 

Questions  concerning  economic 
surveys  should  be  directed  to  the 
appropriate  project  officer  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Office  of  Water 
Planning  and  Standards.  O^ice  of 
Analysis  and  Evaluation  (WH-586),  401 
M  Street  SW..  Washington,  D.C.  20460. 

Questions  concerning  technical  or 
analytical  sampling  surveys  should  be 
directed  to  the  appropriate  project 
officer  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division  (WH-552),  1 
401  M  Street  SW.,  Washingtoa  D.C. 
20460. 

Dated:  January  18, 1980. 
lames  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

Economic  Assessment 

Copper  and  Brass  Fabricating 


Estimated  Number  of  Plants  in  Sample:  150 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  40 
Project  Officer:  Harold  D.  Lester  (202]  426- 

6217 
Mechanical  Products/Electroplating 
Estimated  Number  of  Plants  in  Sample:  3000 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant  0.25 
Project  Officer  Louis  DuPuis  (202)  755-7733 

Analytical  Sampling 

Asbestos  Self  Sampling 

Estimated  Number  of  Plants  in  Sample:  200 

Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  6 
Project  Officer:  Priscilla  Holtzclaw  (202)  426- 

7770 
Canned  and  Preserved  Fruits  and  Vegetables 

processing 
Estimated  Number  of  Plants  in  Sample:  10 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  40 
Project  Officer:  Donald  F.  Anderson  (202) 

42&-2497  ^ 

Coal  Mining  ^ 

Subcategory:  Regrade-Revegetation 
Estimated  Number  of  Mines  in  Sample:  30 
Approximate  Response  Bimlen  in  Total 

Manhours  Per  Mine:  150 
Project  Officer:  Dennis  Ruddy  (202)  426-2707 
Electrical  and  Electronic  Components 
Estimated  Number  of  Plants  in  Sample:  15 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  12 
Project  Officer:  Richard ).  Kinch  (202)  426- 

4817 
Iron  and  Steel  Manufacturing 
Estimated  Number  of  Plants  in  Sample:  15 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  30 
Project  Officer:  Edward  L  Dulaney  (202)  426- 

2586 
Iron  and  Steel  Manufacturing 
Estimated  Number  of  Plants  in  Sample:  15 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  50 
Project  Officer:  Edward  L.  Dulaney  (202)  426- 

2586 
Mineral  Mining  (40  CFR  426) 
Subcategory:  Crushed  Stone 
Estimated  Number  of  Mines  in  Sample:  10 
Approximate  Response  Burden  in  Total 

Manhours  Per  Mine:  4 
Project  Officer:  Ronald  M.  Kirby  (202)  426- 

7770 
Nonferrous  Metals 

Estimated  Number  of  Plants  in  Sample:  25 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  20 
Project  Officer.  Patricia  E.  Williams  (202) 

426-2586 
Nonferrous  Metals  Forming 
Estimated  Number  of  Plants  in  Sample:  20 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  20 
Project  Officer  Patricia  E.  Williams  (202) 

426-2586 
Organic  Chemicals  Manufacturing 
Estimated  Number  of  Plants  in  Sample:  20 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  40 
Project  Officer  Paul  Fahrenthold  (202)  426- 

2497  ' 

Organic  Chemicals  Manufacturing  (Phase  H) 
Estimated  Number  of  Plants  in  Sample:  50 


Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  30 
Project  Officer  Paul  Cassidy  (202)  426-2497 
Plastics  Forming 

Estimated  Number  of  Plants  in  Sample:  20 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  20 
Project  Officer:  Robert  Hardy  (202)  426-2586 
Plastics  and  Synthetics 
Estimated  Number  of  Plants  in  Sample:  20 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  40 
Project  Officer  Hugh  Wise  (202)  426-2497 
Publicly  Owned  Treatment  Works 
Estimated  Number  of  Planis  in  Sample:  22 
Approximate  Response  Burden  in  Total 

Manhourfr  Per  Plant:  5 
Project  Officer:  Authur  Shattuck  (202)  426- 

2497 
Textile  Mills 

Estimated  Number  of  Mills  in  Sample:  15 
Approximate  Response  Burden  in  Total 

Manhours  Per  Mill;  8 
Project  Officer:  James  R.  Berlow  (202)  426- 

2554 

Technical  Assessment 

Canned  and  Preserved  Fruits  and  Vegetables 

Processing 
Estimated  Number  of  Plants  in  Sample:  400 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8 
Project  Officer:  Donald  F.  Anderson  (202) 

426-2497 
Coal  Liquefaction  and  Gasification 
Estimated  Number  of  Plants  in  Sample:  50 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  40 
Project  Officer:  John  Lum  (202)  426-2707 
Dairy  Products  Processing  Industry 
Estimated  Number  of  Plants  in  Sample:  650 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  1 
Project  Officer:  William  M.  Sonnett  (202)  426- 

2497 
Electrical  and  Electronic  Components 
Estimated  Number  of  Plants  in  Sample:  200 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  4 
Project  Officer  Richard  J.  Kinch  (202)  426- 

4617 
Electrical  and  Electronic  Components 
Subcategory;  Basis  Material  manufacturers 

(SIC  3339  and  3674) 
Estimated  Number  of  Plants  in  Sample:  17 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  10 
Project  Officer.  Richard  ].  Kinch  (202)  426- 

4617 
Electrical  and  Electronic  Components  ^^ 
Subcategory;  Capacitors 
Estimated  Number  of  Plants  in  Sample:  150 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8 
Project  Officer.  Richard  ].  Kinch  (202)  426- 

4617 
Electrical  and  Electronic  Components 
Subcategory:  Carbon  and  Graphite  Products 
Estimated  Number  of  Plants  in  Sample:  42 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  0.50 
Project  Officer:  Richard  J.  Kinch  (202)  426- 

4617 
Electrical  and  Electronic  Components 
Subcategory:  Crystals  and  Crystal  Devices 

(SIC  3679) 
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Estimated  Number  of  Plants  in  Sample:  50 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8 
Project  Officer:  Richard  J.  Kinch  (202)  426- 

4617 
Electrical  and  Electronic  Components 
Subcategory:  Electron  Tubes,  Incandescent 

Lamps,  Fluorescent  Tubes 
Estimated  Number  of  Plants  in  Sample:  50 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8 
Project  Officer  Richard  J.  Kinch  (202)  426- 

4817 
Electrical  and  Electronic  Components 
Subcategories:  Insulated  Wire  and  Cable, 

Switchgear  (Motors,  Generators,  and 

Alternators),  Ferrite  Devices,  Resistance 

Heaters,  Electrical  and  Electronic 

Components  Assembly,  Filled 

Transformers,  Insulators  (Excluding  Mica 

and  Ceramic) 
Estimated  Number  of  Plants  in  Sample:  250 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  0.50 
Project  Officer:  Richard  J.  Kinch  (202)  426- 

4617 
Electrical  and  Electronic  Components 
Subcategory:  Resistance  Heaters 
Estimated  Number  of  Plants  in  Sample:  45 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  1 
Project  Officer:  Richard  J.  Kinch  (202)  426- 

4617 
Electrical  and  Electronic  Components 
Subcategory:  Semiconductor  Device 

Manufacturers  (SIC  3674) 
Estimated  Number  of  Plants  in  Sample:  210 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  16 
Project  Officer  Richard  J.  Kinch  (202)  426- 

4617 
Electrical  and  Electronic  Components 
Subcategory:  TV  Picture  Tubes 
Estimated  Number  of  Plants  in  Sample:  40 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8 
Project  Officer:  Richard  J.  Kinch  (202)  426- 

4617 
Electroplating 

Estimated  Number  of  Plants  in  Sample:  150 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8 
Project  Officer:  Richard  J.  Kinch  (202)  426- 

4617 
Gasohol 

Estimated  Number  of  Plants  in  Sample:  40 
Approximate  Response  Bimlen  in  Total 

Manhours  Per  Plant:  40 
Project  Officer  John  Lum  (202)  426-2707 
Meat  Products 
Subcategory:  Simple  Slaughterhouse, 

Complex  Slaughterhouse,  Low-Processing 

Packinghouse,  High-Processing 

Packinghouse 
Estimated  Number  of  Plants  in  Sample:  250 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant;  0.25 
Project  Officer  Calvin  Dysinger  (202)  426- 

7770 
Mechanical  Products 
Estimated  Number  of  Plants  in  Sample:  50 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8 
Project  Officer  Richard  J.  Kinch  (202)  426- 

4617 
Mechanical  Products 


Subcategory:  Metal  Powder  Production 
Estimated  Number  of  Plants  in  Sample:  75 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  10 
Project  Officer  Richard  J.  Kinch  (202)  426- 

4617 
Nonferrous  Metals 

Subcategory:  Secondary  Precious  Metals 
Estimated  Number  of  Plants  in  Sample:  350 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  1 
Project  Officer  Patricia  E.  Williams  (202) 

426-2586 
Nonferrous  Metals  Forming 
Estimated  Number  of  Plants  in  Sample:  500 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  4 
Project  Officer  Patricia  E.  Wilfiams  (202) 

426-2586  ^ 

Ore  Mining  and  Dressing 
Estimated  Number  of  Plants  in  Sample:  20 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  6 
Project  Officer  B.  Matthew  Jarret  (202)  426- 

2707 
Organic  Chemicals  Manufacturing 
Estimated  Number  of  IHants  in  Sample:  40 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  40 
Project  Officer  Paul  Fahrenthold  (202)  426- 

2497 
Organic  Chemicals,  Plastics,  and  Synthetics 

Manufacturing 
Estimated  Number  of  Plants  in  Sample:  400 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  10 
Project  Officer  Elwood  Forsht  (202)  426-2497 
Pesticide  Manufacturing 
Estimated  Number  of  Plants  in  Sample:  125 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  10 
Project  Officer;  Elwood  Forsht  (202)  426-2497 
Pesticide  Manufacturing 
Subcategory:  Pesticide  Formulators  and 

Packagers 
Estimated  Number  of  Plants  in  Sample:  200 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  20 
Project  Officer  George  Jett  (202)  426-2497 
Pesticide  Manufacturing 
Estimated  Number  of  Plants  in  Sample:  70 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  10 
Project  Officer  George  Jett  (202)  426-2497 
Petroleiun  Refining  ^ 

Estimated  Number  of  Plants  in  Sample:  45 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  80 
Project  Officer  John  Lum  (202)  426-2707 
Pharmaceutical  Manufacturing 
Estimated  Number  of  Plants  in  Sample:  50 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant;  30 
Project  Officer  Joseph  S.  Vitalis  (202)  426- 

2497 
Pharmaceutical  Manufactiuing 
^timated  Number  of  Plants  in  Sample:  200 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  10 
Project  Officer  Elwood  Forsht  (202)  426-2497 

Identify  sources  and  quantify  volumes  of 
hazardous  waste,  identify  management  and 
waste  disposal  practices. 

Photographic  Equipment  and  Supplies 
Estimated  Number  of  Plants  in  Sample:  27 
Approximate  Response  Burden  in  Total 
Manhours  Per  Plant:  8 


Project  Officer  Richard  J.  Kinch  (202)  426- 

4617 
Plastics  and  Synthetics 
Estimated  Number  of  Plants  in  Sample:  40 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  40 
Project  Officer  Hugh  Wise  (202)  426-2497 
Rubber  Manufacturing 
Estimated  Number  of  Plants  in  Sample:  30 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  30 
Project  Officer  Joseph  Vitalis  (202)  426-2497 
Rubber  Manufacturing 
Estimated  Number  of  Plants  in  Sample:  200 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  10 
Project  Officer  Elwood  Forsht  (202)  426-2497 

Identify  sources  and  quantify  volumes  of 
hazardous  waste,  identify  management  and 
waste  disposal  practices. 
Soap  and  Detergent  Manufacturing 
Estimated  Number  of  Plants  in  Sample:  300 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  8 
Project  Officer  Calvin  Dysinger  (202)  426- 

7770 
Steam  Electric 

Estimated  Number  of  Plants  in  Sample:  40 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  20 
Project  Officer  John  Lum  (202)  426-2707 
Textile  Mills 

Estimated  Number  of  Mills  in  Sample:  214 
Approximate  Response  Burden  in  Total 

Manhours  Per  Mill:  0.20 
Project  Officer  James  R.  Beriow  (202)  426- 

2554 
Timber  Products  Processing 
Estimated  Number  of  Plants  in  Sample:  30 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  1 
Project  Officer  Richard  E.  Williams  (202) 

426-2554 

jFR  Doc.  80-221S  Piled  1-2S-80:  8:45  unj 
MIXING  COOE  6560-«1-«l 


IFRL  1398-3] 

Science  Advisory  Board,  Ecology 
Committee;  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Ecology 
Committee  of  the  Science  Advisory 
Board  will  be  held  on  February  11  and 
12, 1980,  beginning  at  9:00  a.m.,  in  the 
Administrator's  Conference  Room, 
Room  1101.  West  Tower,  Waterside 
Mall,  401  M  Street,  S.W.,  Washington, 
D.C. 

This  is  the  twenty-first  meeting  of  the 
Ecology  Conmiittee.  The  agenda 
includes  a  briefing  on  the  organizationai 
structure  of  the  Office  of  Environmental 
Processes  and  Effects  Research  and  the 
tasks  assigned:  a  discussion  of  the 
potentials  for  strengthening  the  Office  of 
Environmental  Processes  and  Effects 
Research  activities;  an  update  on  the 
Integrated  Pest  Management  Program;  a 
briefing  on  the  Chesapeake  Bay 
Research  Program;  a  report  on  the  Acid 
Rain  Coordination  Committee,  Council 
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for  Environmental  Quality;  a  discussion 
on  the  use  of  artificial  substrates  in 
monitoring;  consideration  of  monitoring 
marine  ecosystems;  and  member  items 
of  interest 

The  meeting  is  open  to  the  public. 
Because  of  the  limited  seating  capacity 
of  the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must 
preregister  no  later  than  February  6, 
1980,  and  receive  a  confirmed 
reservation  from  Dr.  J.  Frances  Allen, 
Executive  Secretary,  Ecology 
Committee,  or  Ms.  Anita  Najera  (202) 
472-9444. 

Dated:  January  17, 1980. 
Richard  M.  Dowd, 

Staff  Director. 

|FR  Doc  80-2228  Filed  1-23-80. 1:45  ami 
BILUN^  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[Report  No.  1207] 


Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 
Filed 


Correction 


■  I 


In  FR  Doc.  80-1295,  published  on  page 
2902,  on  Tuesday,  January  15, 1980.  the 
following  corrections  should  be  made: 

(1)  The  heading  should  be  corrected  to 
read  as  above; 

(2)  In  the  "NOTE"  at  the  end  of  the 
table,  in  the  second  line,  the  last 
sentence  should  be  corrected  to  read: 
"Replies  to  an  opposition  must  be  filed 
within  10  days  after  time  for  filing 
oppositions  has  expired." 

BILUNG  COOE  1S0S-01-M 


FEDERAL  RESERVE  SYSTEM 


American  National  Corp.;  Formation  of 
Bank  Holding  Company 

American  National  Corp>oration, 
Omaha,  Nebraska,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.G.C 
§  1842(a](l])  to  become  a  bank  holding 
company  by  acquiring  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  American  National 
Bank,  Omaha,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be     ' 


received  not  later  than  February  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  18, 1980. 
Theodore  E.  Allison. 
Secretary  of  the  Board. 

(FR  Doc.  S0-22S4  Filed  1-23-80-,  8:45  ami 
BHJJNO  COOC  621<H>1-« 


The  Bank  Holding  Co.  of  Santa  Fe; 
Formation  of  Bank  Holding  Company 

The  Bank  Holding  Company  of  Santa 
Fe,  Santa  Fe,  New  Mexico,  has  applied 
for  the  Board's  approval  under  §  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  S  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  the 
Bank  of  Santa  Fe,  Santa  Fe,  New 
Mexico.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  applicatigp  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  February  19, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  question»of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  18, 1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  80-2255  Tiled  1-23-80:  8:45  am) 
BILUNG  COOE  621<M>1-M 


First  Ohio  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

First  Ohio  Bancshares,  Inc.,  Toledo, 
Ohio,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  successor  by  merger  to 
The  National  Bank  of  Toledo.  Toledo. 
Ohio.  The  factors  that  are  considered  in. 


acting  on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to    ' 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  19, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing.  [ 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  27, 1979. 
Theodore  E  Allison, 
Secretary  of  the  Board. 

|FR  Doc.  80-2258  Filed  1-23-40:  K45  am| 
BILLING  COOE  621(M>1-« 


Van  Buren  Bancorporation;  Formation 
of  Bank  Holding  Company  ' 

Van  Buren  Bancorporation, 
Keosauqua,  Iowa,  has  applied  for  the 
Board's  approval  under  S  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank,  Keosauqua,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
die  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  19, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation  ■ 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  18, 1980, 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.  80-2281  Filed  1-23-80:  8:45  amj 
BILLING  COOe  6210-01-M 


Deutsche  Bank  AG  et  al.;  Proposed  De 
Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  §  1843(c)(8)) 
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and  §  225.4(b)(1)  of  Uie  Board's 
Regulation  Y  (12  CFR  §  225,4(b)(l)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  direcUy  or 
indirecUy,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closelyV 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  liow  the  party 
Commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  19. 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045:  / 

Deutsche  Bank  AG.  Frankfurt,  West 
Germany  (financing  activitie^ 
continental  United  States):  to  open  five 
new  regional  offices  for  its  50%  owned    « 
indirect  subsidiary,  Fiat  Credit 
Corporation  (which  is  presently  engaged 
in  the  business  of  dealer  inventory 
financing  for  dealers  of  affiliates  of  Fiat 
S.p.A  in  the  United  States  and  retail 
financing  for  purchasers  and  lessees  of 
products  from  such  dealers),  as  follows: 
(a)  an  office  in  the  Pittsburgh, 
Pennsylvania  metropolitfui  area  serving 
the  Eastern  Region  consisting  of  the 
states  of  Maine,  Vermont, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Connecticut.  New  York,  New 
Jersey,  Pennsylvania,  Ohio,  West 
Virginia,  Virginia,  Maryland.  Delaware, 
District  of  Columbia  and  Kentucky;  (b) 
an  office  in  the  Atianta,  Georgia 
metropolitan  area  serving  the 
Southeastern  Region  consisting  of  the 
states  of  Tennessee,  North  Carolina, 


South  Carolina.  Georgia.  Alabama. 
Arkansas.  Florida,  Mississippi  and 
Louisiana;  (c)  an  office  in  the  Chicago, 
.  Illinois  metropoUtan  area  serving  the 
Central  Region  consisting  of  the  states 
of  North  Dakota,  South  Dakota.  Kansas,' 
Nebraska,  Missouri,  Iowa,  Minnesota, 
Wisconsin^  Illinois,  Michigan  and 
Indiana;  (d)  an  offipp  in  the  Dallas, 
Texas  metropolitan*area  serving  the 
Southeastern  Region  consisting  of  the 
states  of  Colorado,  Arizona,  New 
Mexico,  Oklahoma  and  Texas;  and  (e) 
an  office  in  the  San  Francisco, 
California  metropolitan  area  serving  the 
Western  Region  consisting  of  the  states 
of  California,  Oregon,  Nevada,  Idaho, 
Washington,  Montana,  Wyoming  tmd 
Utah. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania,  (finance 
activities;  Indiana,  Kentucky,  Michigan, 
Ohio):  to  engage  through  its  subsidiary, 
Pittsburgh  National  Leasing 
Corporation,  Pittsburgh,  Pennsylvania, 
in  making  or  acquiring  for  its  own 
account  or  for  the  accounts  of  others, 
loans  and  Other  extensions  of  credit 
principally  in  the  form  of  finance 
leasing.  Such  activities  will  be 
conducted  in  Pittsburgh,  Pennsylvania, 
and  Columbus,  Ohio  serving  Springfield, 
Cincinnati,  Toledo,  Dayton,  and 
Lancaster,  Ohio;  Louisville,  Kentucky; 
Indianapolis  and  Ft.  Wayne,  Indiana 
and  Detroit,  Michigan. 

C.  Federal  Reserve  Bank  of  Kansas 
City  Oohn  F.  Zoellner,  Vice  President) 
925  Grant  Avenue,  Kansas  City, 
Missouri  64198: 

Peoples  Savings,  Inc.,  Ottowa,  Kansas 
(portfolio  investment  advising  activities; 
Kansas):  to  engage  in  acting  as 
investment  or  financial  advisor  to  the 
extent  of  providing  portfolio  investment 
advice  to  other  persons  pursuant  to  12 
CFR  225.4(a){5)(iii).  These  activities 
would  be  conducted  at  an  office  in 
Ottowa,  Kansas,  serving  Franklin 
County,  Kansas. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  16, 198a 

Theodore  E.  Allisioii, 

Secretary  of  the  Board. 

|FR  Doc.  80-2256  Filed  1-23-80: 8:45  am] 
BILLING  COOE  6210-01-« 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


SUMMARY:  Devon  Corporation  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  of  its 
assets  by  Southland  Royalty 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Devon. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECnVE  DATE:  January  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  S  18a, 
as  added  by  Tide  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requfi^s  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-2197  Filed  1-2^-80: 8:45  anil 
BILUNG  COOE  6750-01-M 


Early  Termination  of  Waiting  Period  of 
the  Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notffication  rules. 

summary:  The  Marley  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
voting  securities  of -Wylain,  Inc.  The 
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grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  requests  for  early 
termination  submitted  by  both  parties  to 
the  transaction.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  January  11, 1980. 
FOM  FUHTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  and  S  803.11  of  the 
rules  implementing  the  Act  permit  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  require  that  notice  of  this 
action  be  pubUshed  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc  flO-nSe  Hied  1-23-80;  8:45  am) 
BHJJNG  COOE  67S0-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-80-11 

Delegation  of  Authority  to  the 
Secretary  of  Defense 


1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Public  Service  Commission  of  Maryland 
involving  electric  and  gas  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularlv 
sections  201(a)(4)  and  205(d)  (40  U.S.C.    . 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Public  Service  Commission  of  Maryleuid 


involving  the  application  of  the 
Baltimore  Gas  and  Electric  Company  for 
gas  and  electric  rate  increases.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  January  11, 1980. 
R.  G.  Freeman  III, 
Administrator  of  General  Services. 

(FR  Doc.  80-2241  Filed  1-23-80:  &4S  am) 
MLUNO  COOE  6a20-AIMI 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Office  of  Education 

Indian  Education;  Acceptance  of 
Nominations  for  Membership  on  ttie 
National  Advisory  Council  on  Indian 
Education;  Closing  Date 

1.  Introduction.  In  accordance  with  20 
U.S.C.  1221g,  "National  Advisory 
Council  on  Indian  Education",  notice  is 
hereby  given  that  nominations  of 
Indians,  as  defined  below,  will  be 
accepted  by  the  Commissioner  of 
Education  from  Indian  tribes  and 
organizations  in  order  to  make  to  the 
President  of  the  United  States 
recommendations  of  individuals  for 
membership  on  the  National  Advisory 
Council  on  Indian  Education.  The 
Council  consists  of  fifteen  (15)  members 
appointed  by  the  President  from  lists  of 
nominees  furnished,  from  time  to  time, 
by  Indian  tribes  and  organizations,  and 
who  must  represent  diverse  geographic 
areas  of  the  country. 

(Pub.  L  92-318,  section  442(a),  20  U.S.C. 
1221g(a)) 

Nominations  submitted  to  the 
Commissioner  of  Education  by  Indian 
tribes  and  organizations  must  be 
received  no  later  than  March  7, 1980. 
Nominations  are  being  requested  in 
order  to  make  recommendations  for  five 
(5)  membership  positions,  which  will 
begin  on  September  30, 1980.  Each 
Presidential  appointment  will  be  for  a 
term  of  three  years  ending  September 
29, 1983. 

(20  U.S.C  1233b(a)(l)) 


2.  Definition.  "Indian"  means  any 
individual  who  (a)  is  a  member  of  a 
tribe,  band,  or  other  organized  group  of 
Indians,  including  those  tribes,  bands,  or 
groups  terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside,  or  who  is  a  descendant,  in  the 

'  first  or  second  degree,  of  any  such 
member,  or  (b)  is  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
for  any  purpose,  or  (c)  is  an  Eskimo  or 
Aleut  or  other  Alaska  Native. 

(Pub.  L  92-318,  section  453(a],  20  U.S.C 
1221h(a]) 

3.  Functions  of  the  Council.  The 
Council  is  directed  to:  (a)  Submit  to  the 
Commissioner  of  Education  a  list  of 
nominees  for  the  position  of  Deputy 
Commissioner  of  Indian  Education; 

(20  U.S.C.  1221f(a)) 

(b)  Advise  the  Commissioner  of 
Education  with  respect  to  the 
administration  (including  the 
development  of  regulations  and  of 
administrative  practices  and  policies)  of 
any  program  in  which  Indian  children  or 
adults  participate  from  which  they  can 
benefit,  including  Title  III  of  the  Act  of 
September  30, 1950  (Pub.  L  81-874)  and 
section  1005  of  Title  X  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(both  as  added  by  Title  IV  of  Pub.  L.  92- 
318  and  as  amended),  and  with  respect 
to  adequate  funding  thereof; 

(c)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30, 1950  (Pub.  L.  81-874),  section  1005  of 
Title  X  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  section  316 
of  the  Adult  Education  Act  (all  as  added 
by  Title  IV  of  Pub.  L.  92-318  and  as 
amended),  and  make  recommendations 
to  the  Commissioner  with  respect  to 
their  approval; 

(d)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health,  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  participate  or  horn  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations; 

(e)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(f)  Assist  the  Commissioner  in 
developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  section  303(b)  of  the 
Act  of  September  30, 1950  (Pub.  L.  81- 
874)  (as  added  by  Title  IV.  Part  A,  of 
Pub.  L  92-318);  and 

(g)  Submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  on  its 
activities,  including  any 


J 


recommendations  it  may  deem 
necessary  for  the  improvement  of 
Federal  education  programs  in  which 
Indian  children  or  adults  participate,  or 
from  which  they  can  benefit,  and 
including  a  statement  of  the  Council's 
recommendations  to  the  Commissioner 
with  respect  to  the  funding  of  any  such 
programs. 

(Pub.  L  92-^18,  section  442(b):  20  U.S.C 
1221g(b)) 

4.  Nomination  categories. 
Nominations  submitted  to  the 
Commissioner  of  Education  should  be 
made  according  to  the  following 
categories:  (a)  Professional  educators. 
Indians  with  active  experience  as 
professionals  in  the  areas  of  early 
childhood,  elementary,  secondary, 
higher,  special,  vocational,  and  adult 
education,  such  as,  teachers,  professors, 
administrators,  specialists  (e.g., 
curriculum,  language,  math,  etc.), 
counselors,  and  researchers. 

(b)  Laypersons  involved  in  education. 
Indians  with  active  experience  as 
lajrpersons  involved  with  education 
such  as  school  board  members,  Parent- 
Teacher  association  members,  parents 
of  school-age  children,  or  those  with 
other  lay  involvement 

(c)  Students.  Indians  who  are  college 
students  or  who  have  reached  their 
junior  year  of  high  school  at  the  time  of 

■  nomination. 

(d)  Individuals  with  other  than 
education  experience.  Indians  who  do 
not  have  education  experience, 
preferably  those  individuals  who  have 
experience  in  a  field  involving  Indian 
affairs. 

5.  Nomination  review  procedure.  The 
Deputy  Commissioner  of  Indian 
Education  will  gather  members  of  the 
Office  of  Indian  Education  staff  to 
screen  nominations  received  and 
address  appropriate  criteria  including 
those  set  out  below.  A  list  of 
recomjnended  individuals  will  be 
compiled  as  a  result  of  this  screening 
and  will  be  forwarded  to  the 
Commissioner  of  Education  for  review. 
This  list  will  be  accompanied  by  a  list  of 
all  individuals  nominated. 

The  Commissioner  of  Education  will 
make  recommendations  to  the  Secretary 
of  Health,  Education,  and  Welfare  and 
forward  the  list  of  recommended 
individuals,  as  well  as  the  complete  list 
of  all  individuals  nominated. 

The  Secretary  of  Health.  Education, 
and  Welfare  will  then  make 
recommendations  to  the  President  of  the 
United  States  and  forward  a  hst  of 
recommended  individuals,  as  well  as  the 
complete  list  of  all  individuals 
nominated,  for  the  President's  review 
and  necessary  action. 
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6.  Criteria  for  recommendations.  To 
maintain  a  balanced  representation  on 
the  Council,  priority  consideration  will 
be  given  to  nominees  in  categories  other 
than  professional  educators.  Every  effort 
will  be  made  to  recommend  individuals 
representing  diverse  geographic  areas  of 
the  country,  particularly  from  those 
areas  with  large  Indian  popidations. 
Qonsideration  will  also  be  given  to  the 
balance  on  the  Council  in  terms  of  sex, 
and  urban  and  rural  (reservation  and 
non-reservation)  representation  during 
the  screening  process. 

The  following  factors  will  be 
considered  in  selecting  individuals  to  be 
recommended  for  appointment:  Indian 
education  experience;  general  education 
experience;  education  expertise  in  the 
areas  of  early  childhood,  elementary, 
vocational,  special  and  adult  education; 
education  background;  previous  council 
or  committee  experience;  honors  and 
■  awards  received;  and  organizational 
memberships. 

Nominees  will  also  be  considered  on 
the  basis  of  their  knowledge  of  an 
experience  with  both  local  community 
and  national  issues. 

7.  Nomination  procedure. 
Nominations  must  be  submitted  to  the 
Commissioner  of  Education  on  Office  of 
Education  Form  OE-543,  which  may  be 
obtained  by  writing  or  telephoning  the 
Office  of  Indian  Education,  U.S.  Office 
of  Education.  FOB-6,  Room  2177, 400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  telephone  202-245-6060. 

(a)  Nominations  delivered  by  mail.  A 
nomination  sent  by  mail  must  be 
addressed  as  above  and  mailed  on  or 
before  March  7. 1980.  The  use  of 
registered  or  at  least  first  class  mail  is 
encouraged.  Proof  of  mailing  must 
consist  of  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  receipt 
with  the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  oi^  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postniarie. 
Nominating  Indian  tribes  or  organizations 
should  check  with  the  local  post  office  before 
relying  on  this  method. 

Each  late  nominating  Indian  tribe  or 
organization  will  be  notified  that  its 
nomination  will  not  be  considered  in  the 
current  recommendations. 

(b)  Nominations  delivered  by  hand.  A 
nomination  to  be  hand  delivered  must 
be  taken  to  the  Office  of  Indian 
Education,  Room  2177,  Federal  Office 
Building  Six,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  Hand-delivered 
nominations  will  be  accepted  daily 
between  the  hours  of  7:30  a.m.  and  4:00 


p.m..  Washington.  D.C,  time,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Nominations  will  not  be 
accepted  after  4:00  p.m.  on  March  7. 
1980. 

8.  Incomplete  forms.  Incomplete  forms 
will  be  returned  to  the  nominating 
Indian  tribe  or  organization 
accompanied  by  a  checklist  detailing 
informaton  necessary  for  completion. 
Completed  forms  must  be  returned  to 
the  Office  of  Indian  Education  no  later 
than  March  7, 1980,  or  fifteen  (15)  days 
after  the  date  on  the  checklist 
(whichever  is  later),  in  order  to  be 
considered  for  recommendation  by  the 
Commissioner.  Proof  of  mailing  will  be 
the  same  as  stated  in  paragraph  7 
above. 

William  L  Smith, 

U.S.  Commissioner  of  Education. 

|FR  poc.  80-2247  Filed  1-23-80.  8.45  am) 
BNJJNO  CODE  4110-02-M 


National  Advisory  Council  on  ttte 
Education  of  Disadvantaged  Children; 
Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  section 
10(a)(2),  notice  is  hereby  given  that  the 
Comijiittee  on  Special  ft-ojects  of  the 
National  Advisory  Council  on  the 
Education  will  meet  on  Sunday, 
February  10. 1980  from  9  a.m.  until  4:30 
p.m.  The  meeting  will  be  held  in  the 
Council  office.  Suite  1012.  425-13th 
Street.  N.W.,  Washington,  D.C. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

This  committee  meeting  is  for  the 
purpose  of  reviewing  the  Coimcil's  first 
draft  of  the  Special  Report  on  the 
Federal  Administration  of  Title  I,  ESEA: 
HEW's  Response  to  Changes  Set  Forth 
in  the  Education  Amendments  of  1978. 

The  committee  meeting  will  be  open 
to  the  public.  Because  of  limited  space 
all  persons  wishing  to  attend  should  call 
for  reservations  by  February  1, 1980, 
area  code  202/724-0114  and  speak  with 
Mrs.  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  /or 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
located  at  425-13th  St.,  N.W.,  Suite  1012, 
Washington,  D.C.  20004. 
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Signed  at  Washington.  D.C.  on  January  21. 
1980. 

Gloria  B.  Strickland, 

Acting  Executive  Director. 

|FR  Doc.  80-2286  Filed  1-23-80: 8:45  am| 
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Teacher  Centers  Program;  Extended 
Closing  Dates  for  Transmittal  of 
Applications  for  Fiscal  Year  1980  and 
for  Appeals  to  ttie  Commissioner 

On  August  23, 1979.  a  notice  of  closing 
dates  for  transmittal  of  applications  for 
grants  awarded  by  tlie  U.S.  Office  of 
Education  was  published  in  the  Federal 
Register.  That  notice,  which  covered 
most  Office  of  Education  programs 
including  the  Teacher  Centers  Program, 
stated  that  application  forms  and 
program  information  packages,  for 
grants  under  the  Teacher  Centers 
Program,  were  expected  to  be  ready  for 
mailing  by  November  30, 1979.  However, 
those  materials  were  not  ready  for 
mailing  on  that  date.  Therefore,  in  order 
to  give  prospective  applicants  at  least  60 
days  during  which  to  prepare  and 
submit  their  applications,  the  Office  of 
Education  is  now  amending  the  August 
23, 1979  notice  of  closing  dates  for 
grants  under  the  Teacher  Centers 
Program.  Apart  from  the  changed  dates 
in  this  amended  notice,  the  information 
contained  in  the  August  23, 1979  notice 
of  closing  dates  remains  unchanged. 

I.  Extended  Closing  Dates  for  New 
Projects  under  the  Teacher  Centers 
Program  and  for  Projects  that  first 
received  funding  under  the  Teacher 
Centers  Program  in  Fiscal  Year  1979. 

A.  Closing  date  for  transmittal  of 
applications  to  State  educational 
agencies:  To  be  assured  of  consideration 
for  funding,  applications  for  new  awards 
and  non-competing  continuation  awards 
(for  projects  that  first  received  funding 
in  Fiscal  Year  1979)  must  be  mailed  or 
hand  delivered  to  the  appropriate  State 
educational  agency  by  March  17, 1980. 
All  applications  must  be  submitted  to 
the  State  educational  agency  of  the 
State  in  which  the  applicant  is  located, 
for  review  by  that  agency. 

B.  Closing  date  for  transmittal  of 
applications  to  USOE:  To  be  assured  of 
consideration  for  funding,  applications 
referred  to  in  "A"  above  must  be  mailed 
or  hand  delivered  to  the  Office  of 
Education  by  April  7. 1980. 

n.  Extended  Closing  Dates  for 
Projects  that  first  received  funding 
under  the  Teacher  Centers  Program  in 
Fiscdl  Year  1978. 

A.  Closing  dates  for  transmittal  of 
applications  for  non-competing 
continuation  awards  to  State 
educational  agencies:  Applications  for 


non-competing  continuation  awards  (for 
projects  that  Hrst  received  funding  in 
Fiscal  Year  1978)  must  be  mailed  or 
hand  delivered  to  the  appropriate  State 
educational  agency  by  March  31. 1980. 

B.  Closing  date  for  transmittal  of 
applications  to  USOE:  To  be  assured  of 
consideration  for  funding,  applications 
referred  to  in  "A"  above  must  be  mailed 
or  hand  delivered  to  the  Office  of 
Education  by  April  21, 1980. 

III.  Appeals  to  the  Commissioner. 
Applicants  whose  applications  are  not 
transmitted  to  the  U.S.  Office  of 
Education  by  the  appropriate  State 
educational  agency  may  appeal  to  the 
U.S.  Conmiissioner  of  Education  to 
request  further  consideration  by  the 
State  educational  agency.  In  the  event  of 
such  an  appeal,  the  Commissioner  must 
request  further  consideration  and  the 
State  educational  agency  must  then 
transmit  the  application  to  the 
Commissioner. 

A.  Such  an  appeal,  by  an  applicant  for 
a  new  project  or  a  project  that  first 
received  funding  under  the  Teacher 
Centers  Program  in  Fiscal  Year  1979. 
must  be  signed  by  an  authorized 
individual  for  the  applicant,  and  must  be 
received  at  the  address  given  below 
under  "Further  Information"  by  April  14. 
1980.  A  copy  of  the  appeal  should  be 
sent  simultaneously  to  the  appropriate 
State  educational  agency. 

B.  Such  an  appeal,  by  an  applicant 
that  first  received  funding  under  the 
Teacher  Centers  Program  in  Fiscal  Year 
19Z8,  must  be  signed  by  an  authorized 
social  for  the  apphcant.  and  must  be 
received  at  the  address  given  below 
under  "Further  Information"  by  April  28. 
1980..  A  copy  of  the  appeal  should  be 
sent  simultaneously  to  the  appropriate 
State  educational  agency. 

C.  The  Commissioner  hereby  requests 
further  consideration,  by  the  appropriate 
State  educational  agencies,  of  any  and 
all  applications  for  which  an  appeal  is 
talcen,  and  further  requests  the  State 
educational  agencies  to  transmit  those 
applications  for  new  projects  or  for 
projects  that  first  received  funding  in  FY 
1979,  to  the  U.S.  Office  of  Education 
Application  Control  Center  by  April  21. 
1980;  and  request  the  State  educational 
agencies  to  transmit  those  applications 
for  projects  that  first  received  funding  in 
FY  1978.  to  the  same  application  control 
center  by  May  5. 1980. 

D.  Further  Information  and 
Application  Forms:  For  further 
information  and  application  forms 
contact  Dr.  Allen  Schmieder.  Teacher 
Centers  Program,  Division  of 
Educational  Systems  Development,  U.S. 
Office  of  Education  (Room  819,  Riviere 
Building),  400  Maryland  Avenue.  S.W., 


Washington.  D.C.  20202  Telephone  (202) 
653-5839. 

(20  U.S.C.  1119a)    . 

Dated:  January  21, 198a 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.416;  Teacher  Centers  Program) 
William  L.  Smith. 
U.S.  Commissioner  of  Education. 

|FR  Doc.  80-2185  Filed  1-23-80:  8:45  Bm| 
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Indoctilna  Refugee  Ctilldren  . 
Assistance  Program 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  Fiscal 
Year  1980. 

Applications  are  invited  for  grants 
under  the  Indochina  Refugee  Children 
Assistance  Program. 

Authority  for  this  program  is 
contained  in  Title  II  of  the  Indochina 
Refugee  Children  Assistance  Act  of 
1976,  as  amended  by  Pub.  L  95-561  (20 
U.S.C.  1211b) 

Eligible  applicants  are  State 
educational  agencies  (SEAs). 

The  purpose  of  this  program  is  to 
provide  grants  to  SEAs  to  assist  local 
educational  agencies  (LEAs)  to  provide 
educational  services  to  eligible 
Indochinese  refugee  children. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 

APPLICATIONS:  Applications  for  grants 
must  be  mailed  or  hand  delivered  on  or 
before  February  27, 1980. 
APPUCATIONS  OEUVERED  BY  MAIU  An 
application  sent  by  mail  must  be 
addressed  to  Mr.  James  H.  Lockhart. 
Acting  Director,  Indochinese  Refugee 
Children  Assistance  Staff,  U.S.  Office  of 
Education,  400  Maryland  Avenue  S.W. 
(FOB-6,  Room  2189),  Washington.  D.C. 
20202. 

An  applicant  SEA  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(a)  A  legibility  dated  U.S.  Postal 
Service  postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(a)  A  private  metered  postmark. 

(b)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  SEA  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
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provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  SEA  is  encouraged  to 
use  registered  or  at  least  first  class  mail. 
Each  late  applicant  SEA  will  be  notified 
that  its  application  will  not  be 
considered. 

APPUCATIONS  DELn^ERED  BY  HAND:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Indochinese  Refugee  Children 
Assistance  Staff,  U.S.  Office  of 
Education.  400  Maryland  Avenue,  S.W. 
(FOB-6.  Room  2189).  Washington.  D.C. 
20202. 

The  Indochinese  Refugee  Children 
Assistance  Staff  will  accept  a  hand- 
delivered  application  between  8:00  a.m. 
and  4:30  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  INFORMATION:  Grants  are 
made  to  SEAs  generally  for  the  purpose 
of  making  subgrants  to  the  locid 
educational  agencies  to  provide 
educational  services  to  eligible 
Indochinese  refugee  children.  Grants  are 
made  available  under  authority  of  Pub. 
L.  94-405,  as  amended  by  Pub.  L  95-561. 
and  the  program  regulations,  as  revised 
in  Fiscal  Year  1980  (45  CFR  Part  122a). 
AVAILABLE  FUNDS:  It  is  expected  that 
approximately  $12,000,000  will  be 
available  for  the  Indochina  Refugee 
Children  Assistance  Program  in  FY  1980. 
APPUCATION  FORMS:  Application  forms 
and  instructions  will  be  mailed  to  all 
SEAs.  Additional  forms  and  instructions 
may  be  obtained  by  writing  to  the  U.S. 
Office  of  Education.  Indocliinese 
Refugee  Children  Assistance  Staff.  400 
Maryland  Avenue,  S.W.  (FOB-6,  Room 
2189),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  application 
package. 

SPEaAL  PROCEDURES:  In  accordance 
with  §  122a.6  of  the  final  regulations, 
notice  is  hereby  given  that  State 
education  agencies  shall  count  eligible 
children  in  the  State  as  of  January  17. 
1980. 

APPUCABLE  REGULATIONS:  The 
regulations  applicable  to  this  program 
are: 

(a)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
lOOb.55).  as  in  effect  October  1, 1979; 
and 

(b)  Indochina  Refugee  Children 
Assistance  Program  Regulations  (45  CFR 
Part  122a}. 


FURTHER  INFORMATION:  For  further 
information,  contact:  Mr.  James  H. 
Lockhart,  Acting  Director,  Indochinese 
Refugee  Children  Assistance  Staff. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  (allowing  each 
substantive  provision.    *^ 

(Catalog  of  Federal  Domestic' Assistance  No. 
13.596,  Indochina  Refugee  Children 
Assistance  Act) 

Dated:  January  18, 1980. 

William  L  Smith, 

U.S.  Commissioner  of  Education. 

|FR  Doc.  80-2283  Filed  1-23-80:  ^45  am| 
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Health  Services  Administration 

Interagency  Committee  on  Emergency 
Medical  Services;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  February  1980: 

Name:  Interagency  Committee  on  Emergency 
Medical  Services. 

Date  and  time:  February  20, 1980,  9:00  a.m. 

Place:  Conference  Room  F,  Parklawn 

Building,  5600  Fishers  Lane,  Rockville, 

Maryland  2»857. 

Open  for  entire  meeting. 
Purpose:  The  Committee  coordinates  and 
provides  for  the  communication  and 
exchange  of  information  among  all  Federal 
programs  and  activities  relating  to 
emergency  medical  services,  and  carries 
out  its  responsibilities  under  section 
1208(c]. 

The  Committee  will  devejop  and  publish: 
(1)  A  coordinated,  comprehensive  Federal 
emergency  medical  services  funding  and 
resource-sharing  plan,  designed  to  promote 
the  coordination  between,  and  enhance  the 
effectiveness  of  Federal,  State,  and  local 
funding  and  operation  of  programs  and 
agencies  relating  to  emergency  medical- 
services  and  related  activities  (including 
communication  and  transportation  systems  of 
public  safety  agencies).  (2)  A  description  of 
sources  of  Federal  support  for  the  purchase  of 
vehicles  and  communications  equipment  and 
for  training  activities  related  to  emergency 
medical  services.  (3)  Recommended  uniform 
standards  of  quality,  health,  and  safety  with 
respect  to  all  equipment  (including 
communications  and  transportation 
equipment)  and  training  related  to  emergency 
medical  services. 

Agenda:  The  items  include:  (1)  Status 
report  on  the  new  EMS  Legislation  (Pub.  L 
96-142);  (2)  Outline  of  the  specific 
responsibility  of  the  EMS  Work  Groups 
(Training,  Communication,  and 
Transportation);  (3)  Briefing  by  Federal 
Emergency  Management  Administration;  (4) 


Briefing  on  preliminary  planning  between 
EMS  and  the  Human  Oi^an  Transplant 
Program;  and  (5)  A  review  of  issues    ^>-^" 
impacting  EMS  Systems  Develo^miBfil"''^ 
Conference,  January  30-February  1, 
Baltimore,  Maryland,  with  emphasis  on  the 
issues  discussed. 

The  meeting  is  open  to  the  public  for 
observation.  Anyone  wishing  to  attend, 
obtain  the  roster  of  members,  minutes  of 
meeting,  or  other  relevant  information  should 
contact  Mr.  Lee  Shuck,  Division  of  Emergency 
Medical  Services.  Bureau  of  Medical 
Services.  Suite  11-64D,  6525  Belcrest  Road. 
Hyattsville,  Maryland  20782,  Telephone  (301) 
436-6284.  Public  seating  is  limited  to  forty 
(40).  Please  contact  at  least  72  hours  before 
the  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  16, 1980. 
William  H.  Aspden,  Jr., 
Associate  Administrator  for  Management 

|FR  Doc.  80-2253  Filed  1-23-80:  8:4G  am] 
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Office  of  ttie  Secretary 

Secretary's  Advisory  Committee  on 
ttte  Rigtits  and  Re8ponsU>jlltie8  of 
Women;  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  impact  of 
the  policies,  programs,  and  activities  of 
the  Department  on  the  status  of  women, 
will  meet  on  Thursday,  February  21. 
1980,  from  9:30  A.M.  to  5:00  P.M.,  and 
Friday,  February  22, 1980  from  10:00 
A.M.  to  8:00  P.M..  in  Room  1083  Federal 
Building,  19th  and  Stout  Streets,  Denver. 
Colorado  80294.  The  agenda  will  include 
a  discussion  of  domestic  violence, 
adolescent  pregnancy  and  HEW 
programs  with  Federal  Regional 
officials. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary, 
telephone  202  245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  January  18. 1980. 
Cheryl  Yamamoto. 

Executive  Secretary.  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women. 

|FR  Doc.  80-2187  Piled  1-23-80: 8:45  am) 
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Delegation  of  Auttiority 

The  following  memorandum  was 
issued  by  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  to  the  Commissioner  of 
Education  for  the  purpose  of  delegating 


5840 


Federal  Regtoter  /  Vol.  45,  No.  17  /  Thursday.  January  24,  1980  /  Notices 


the  authority  for  issuing  education 
regulations. 

The  text  of  the  memorandum js 
reprinted  below  for  public  information. 

Dated:  January  17, 1980.  j 

Glenn  Kamber, 

Director,  Regulations  Management  Unit 
Executive  Secretariat  j 

January  16. 1980. 

Memorandum  for  the  Commissioner  of 
Education 

Subject:  Issuance  of  Regulations. 

Effective  immediately,  I  will  no  longer 
exercise  the  authority  of  the  Secretary  to 
approve  regulations  issued  by  the 
Commissioner  of  Education  to  carry  out 
functions  vested  by  statute  in  the 
Commissioner.  You  may,  therefore,  issue 
such  regulations,  in  accordance  with  law, 
without  the  approval  of  the  Secretary. 
Patricia  Roberts  Harris 

|FR  Doc.  80-2132  Filed  1-23-80:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPIUeNT 

[Docket  No.  N-80-970]  ' 

Privacy  Act  of  J  974;  New  Systems  of 
Records 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notification  of  new  systems  of 

records. 

summary:  The  Department  is  giving 
notice  of  two  new  systems  of  records  it 
intends  to  maintain  which  are  subject  to 
the  Privacy  Act  of  1974. 
EFFECTIVE  DATE:  The  systems  shall 
become  effective  without  further  notice 
30  calendar  days  from  the  publication 
date  of  this  notice  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 
address:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Enghsh,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll-free  number. 
SUPPlfMENTARY  INFORMATION:  The 

systems  are:  (1)  Mobile  Home  Standards 
Complaint,  Production  and  Compliance 
Analysis  System  (HUD/DEPT-61)  which 
will  contain  information  about 
consumers  who  have  registered 
complaints  regarding  mobUe  homes,  (2) 
Income  Certification  Evaluation  Data 
Files  (HUD/PD&R-8)  which  will  contain 
information  on  tenants  of  Section  8, 
Section  236,  and  Public  Housing 
projects.  A  new  system  report  was  filed 


with  the  ^)eaker  of  the  House,  the 
President  of  the  Senate  and  the  Office  of 
Management  and  Budget  on  November 
5, 1979.  The  prefatory  statement 
containing  General  Routine  Uses 
applicable  to  all  of  the  Department's 
systems  of  records  was  published  at  44 
FR  72288  (December  13, 1979).  Appendix 
A,  which  lists  the  addresses  of  HUD's 
field  offices  was  published  at  44  FR 
72307  (December  13, 1979). 

HUD/DEPT-61 

SYSTEM  name: 

Mobile  Home  Standards  Complaint, 
Production  and  Compliance  Analysis 
System 

SYSTEM  location: 

Headquarters. 

CATEQORIE8  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Consumers  who  have  registered 
complaints  regarding  mobile  homes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  telephone  number  of 
purchaser;  information  on  mobile  home 
purchased  (make,  model,  serial  number, 
date  of  purchase,  location,  dealer's 
name,  and  complaints  or  problems). 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDINQ  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraphs  of 
preferatory  statement.  Other  routine 
uses:  to  HUD-approved  State 
Admimstrative  Agencies  who 
partMpate  in  enforcement  of  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards  Program — for  assisting 
in  the  enforcement  of  the  Mobile  Home 
Construction  and  Safety  Standards  Act, 
and  handling  of  consumer  complaints. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  Mi  THE  SYSTEM: 

STORAGE: 

In  file  folders,  card  boxes,  and  on 
magnetic  tape/disc/drum. 

retrievabuty: 

By  purchaser  name;  by  mobile  home 
make,  model,  serial  number,  date  of 
purchase,  location,  dealer's  name, 
complaint  or  problem. 

SAFEGUARDS: 

Manual  records  are  kept  in  lockable 
file  cabinets;  computer  records  are 
maintained  in  secured  facilities.  Access 
to  either  type  of  record  is  limited  to 
authorized  personnel. 


RETENTION  AND  disposal: 

Records  are  retained  during  active 
status,  a  period  not  to  exceed  five  years. 
Following  the  active  period,  hard-copy 
records  may  be  disposed  of  or  retired  to 
a  Federal  Records  Center.  Automated 
data  will  be  erased  or  retired  to  storage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Organization  and 
Management  Information,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
■the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  who  have 
registered  complaints. 

HUD/PD&R-8 

SYSTEM  NAME: 

Income  Certification  Evaluation  Data 
Files. 

SYSTEM  location: 

Applied  Management  Science,  Inc., 
Silver  Spring,  MD. 

categories  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Tenants  of  Section  8,  Section  236,  and 
Public  Housing  projects.  Projects  are 
selected  randomly  from  a  subset  of  all 
projects,  tenants  are  selected  randomly 
from  the  set  of  all  tenants  of  the  projects 
thus  sampled. 
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CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Family  identification  (name,  address, 
Social  Siecurity  Number),  household 
demographics  (age,  sex,  family  size, 
income  and  income  sources,  length  of 
tenure),  verification  of  income  data. 

authorfty  for  maintenance  of  the 
system: 

Title  V,  Sections  501  and  502  of  the 
Housing  and  Community  Development 
Act  of  197a  P X.  91-609. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  paragraphs  of 
prefatory  statement.  Other  routine  uses: 
Applied  Management  Science,  Inc. — ^to 
carry  out  objectives  of  study. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposino  of  records  in  the  system: 

storage: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEVABILmr: 

Name,  address.  Social  Security 
Number. 

SAFEGUARDS: 

Manual  files  will  be  kept  in  lockable 
cabinets  in  a  secured  area;  computer 
records  will  be  maintained  in  a  separate 
secured  Eurea.  Access  to  either  type  of 
record  will  be  limited  to  authorized 
personnel. 

RETENTION  AND  disposal: 

All  records  will  be  destroyed  at  the 
completion  of  the  study. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Organization  and 
Management  Information.  Dept.  of  HUD, 
451  Seventh  Street*  S.W.,  Washington, 
D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  procedures: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  giv.en  in  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 


additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials, 
the  HUE)  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W„ 
Washington,  D.C.  20410; 

RECOm)  aOURCE  CATEGORIES: 

Subject,  Income  Sources. 

Authority:  5  U.S.C  552a,  88  StaL  1896;  Sec. 
7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d]). 

Issued  at  Washington,  D.C,  January  17, 
1980. 

William  A.  Medina, 

Assistant  Secretary  for  Administration. 

pn<  Doc  80-^284  Filed  1-23-80;  8.-45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Serial  No.  1-841] 

Idaho;  Partial  Tennirtation  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

January  15, 1980. 

Notice  of  an  appHcation  Serial  No.  I- 
841,  for  withdrawal  and  reservation  of 
lands  was  published  as  Federal  Register 
Document  No.  67-1770  on  page  2979  of 
the  issue  for  February  16, 1967.  The 
Bureau  of  Reclamation  has  canceled  its 
application  insofar  as  it  involved  the 
lands  described  below.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR,  Subpart  2091,  such  lands  will  be 
at  10:00  a.m.  on  February  22, 1980, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian,  Idaho  >  • 

T.  11  S.,  R.  16  E. 
Sec.  34,  NEy«NWy4NEy4,  S'/4NWV*NEy4, 

sw%NEy4.  NEy4SEy4.  NV4Nwy4SEy4, 

E%SEV»NWy4SEy4,  EV4W%SEV4NW^4 
SEW« 
Sea  35",  W\4W%NWy4,  WViE%WV4 

NWV4,  Nwy4swy4.  nm!N%nv4 
swviswy«,NV4?snEy4Swy4,  nhsv4 
NEy4Swy4,  NV4SM!S'ANEy4Swy4, 

WVzNWViSEy*,  WViEMjNWV4SEy4. 
T.  12  S.,  R.  16  E. 
Sec.  1,  SV4NEy4,  SEy4NWy4, 

NEy4Swy4Nwy4,  NEy4NwyiSwy4 
Nwy*,  NEy4SEy4Swy4Nwy4j^v4SEy4, 
NViNEy4Swy4SEy4,  NEy4NEy4Swy«, 
N%Nwy4NEy4Swy4,  NEy4SEy4NE% 

S W  V*  SE  V^SE  V^* 

Sec  2.  8Ey4NEy4,  NMiNEy4SWy4NEy4, 
SE^4NEV^SWy4NEy4,  NEV&SE^SWM 


NEM,  NEy4NEy4SEy4,  NViNW)4NE% 

SEy4,  SEy4NWMNEV4SEM,  SViSWM: 

Sec.  3.  WV^ViSEV4NW%,  W^SEV^NWV4, 

NEy4Swy4.  NViNWV4Swy4, 

NMSV^NWy4SWVi,  W^SEM, 
SEy4NEV4SEV4,  EMSE^SEy4; 
Sec.  la  SMS%NEy4,  SMNV^SV^NEy*, 
SV4NV4NWy4,  S\4NV4N\4NW%. 

NV4Nwy4Nwy4Nwy4.  SEy4NWV4: 

Sec.  11,  EMSEV4NEy4,  SWVINEV^NWM, 

SViNWyiNWVi,  WViSEy4NW%, 

NEy4SEy4,  w%SEy4Swy4SE%, 

WV^NEV^SWy4; 
Sea  13.  WV4NW%SWy4NWy4, 
SWy4SWV4NW%,  NW%NEy4NW% 
SWy4,  SV4NEViNW%SWV4. 

SEy4Nwy4Swy4,  wv4Nwy4SWV4, 
sv^sEy4Swy4,  s^Nv^SEy4Swy«. 

T.  11  S.,  R.  17  E 
Sec.  19,  SV4NEy4SEy4,  SV4NV4NEy4SE%; 
Sea  20.  SWy4SEy4SEV4,  WV4SEy4SWy4, 

wv4SEy4SEy4Swy4,  sv4Nwy4Nwy4 
swy4.  swy4Nfwy4Swy4,  wv4SEy4 
Nwy4swy4,  SEy4SEViNWV4  swy«; 

Sec.  34,  WV4NEy4,  EhiNEYMWA, 

NEy4SEy4Nwy4,  N%SEy4SEy4Nwy4, 

NV4SV4SEy4SEy4NWV4,  WV4W%SWy4 

Nwy4,  SEy4NEy4Sw%,  e%sw%ne\4 
swy4,  EM.w^swy4NEy4Swy4, 
w%Nwy4Swy4,  wv4SEy4r4wy4SWV4, 
SEy4Swy4Swy4,  sv4swy4swy4sw%, 
SEy4Swy4,  sv4Nwy4SEy4, 

NEy4NWy4SEy4,  EV4NWV4NWV4SE%. 

swy4SEy4; 

Sec.  35,  SWy4NEy4,  NMiNEy4SW%, 
N%SViNEy4SWy4,  NV4SV4SMiNE% 

swy4,  wv4SEy4. 

T  12  S   R.  17  E. 

Sea  3.  NM!NEy4,  SEy4SWVi,  SEVk; 

Sca6.EV<jSEy4SWy4: 

Sec.  7,  EM!NEy4NWy4; 

Sec.  8.  Wy8EMiSEy4NEy4,  W%SEy4NEy4; 

Sec.  9,  NWy4NEy4NWy4,  NV<iSWy4NEy« 

Nwy4,  swy4Swv4NEy4Nwy4; 

Sea  10,  EV4SEy4NEy4.  E'^WV<!SEy4NE%, 

NEy4SEy4,  EM!SEy4Mwy4SEy4, 

E'/iWViSEy4NWy4SEy4,  E%SWy4SEV4; 
Sea  12.  EV4NWy4NEy4.  SWy4NEy4. 

E%NEy4Swy4.  SEy4Swy4; 

Sea  13  NEV4' 

Sec.  14!  NV4NrEV4,  NEy4^JWy4.  SW%; 
Sea  15,  SEy4SEy4,  EHNWy4NEy4. 
T.  12  S.,  R.  19  E. 
Sea  2.  NV4SWy4; 
Sea  3,  NWy4SEy4,  NM!SWy4; 
Sea  4,  SViNWy4,  NEy4SEy4; 
Sea  6,  SV4NEy4,  SEy4NWy4. 

The  area  described  aggregates  3372.50 
acres  in  Twin  Falls  County. 
Vincent  S.  Strobel, 

Chief,  Branch  ofL&M  Operations. 

|FR  Doc  80-2242  Filed  1-23-80;  8:45  am) 
BtUJNQ  CODE  4S10-44-4I 


Intergovernmental  Planning  Program; 
South  Atlantic  Regional  Technical 
Working  Group;  Meeting 

As  authorized  by  the  Secretary  of  the 
Interior  and  pursuant  to  43  CFR  1784 
and  43  U.S.C.  1739(d),  a  meeting  of  the 
Intergovernmental  Planning  Program's 
(IPP)  South  Atlantic  Regional  Technical 
Woiidng  Group  will  be  held  on  February 
26,  27,  and  28, 198a  The  meeting 
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location  is  Room  556,  The  Peachtree 
Baker  Federal  Building.  275  Peachtree 
Street,  NE,  Atlanta,  Georgia.  Meeting 
times  are  as  follows:  j 

A.  February  26: 1:00  p.m.-4.-00  p.m. 

B.  February  27:  8:30  a.m.-4:30  p.m. 

C.  February  28:  8:30  a.in.-ll«)  a.m. 

Agenda  items  are:  The  Regional  Studies- 
Plan;  Update  of  South  Atlantic  Leasing 
Activities;  Other  Information  Bases:  Oil  and 
Gas  Resource  Envelopment;  Post-Sale 
Activities;  Mexican  Oil  Spill;  South  Atlantic 
Oil  Spill  Planning;  Summary  of 
Intergovernmental  Planning  Program  for 
South  Atlantic  Region;  and  the  Regional 
Transportation  Management  Plan  for  CY 
1980. 

The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral  or 
written  presentations.  Summary  minutes 
and  a  taped  transcript  of  the  meeting 
will  be  available  for  public  inspection  60 
days  after  the  meeting  at  the  New 
Orleans  OCS  Office,  Hale  Boggs  Federal 
Building.  500  Camp  Street,  Suite  841. 
New  Orleans,  La.  70130. 

Further  infoonation  in  regard  to  this 
meeting  can  be  obtained  from  Sydney  H. 
Verinder  at  the  above  office,  telephone 
number  (504)  589-6541. 
|ohn  L  Rankin, 

Manager,  New  Orleans  Outer  Continental 
ShelfOffice. 
January  16. 1980. 

|FR  Doc.  80-2243  Filed  1-23-60:  8:45  am) 
.  BILLINQ  COOE  4310-M-M 


lOR  12177]  I 

Oregon;  Opportunity  for  Public 
Hearing  and  Publication  of  Corrected 
Notice  of  Proposed  Wittidrawal 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  on  February 
13, 1974,  filed  application  Serial  No.  OR 
12177  for  the  withdrawal  of  lands  to 
establish  the  Albert  Rim  scenic  corridor. 
A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
May  14, 1974,  Vol.  39,  page  94,  FR  Doc. 
74-11065. 

The  notice  is  hereby  corrected  as  to 
the  approximate  total  acreage  and  as  to 
the  land  described  in  Section  15,  T.  33  S., 
R.  22  E. 

The  lands  proposed  for  withdrawal 
are  described  as  follows: 

Willamette  Meridian 

T.  34  S..  R.  21  E., 

Sec.  1.  lots  1,  2,  and  3; 

Sec.  12,  lots  1  to  4.  inclusive: 

Sec.  13.  lots  1  to  4,  inclusive: 

Sec.  24.  lots  1  to  4,  inclusive: 

Sec.  25.  lots  1  to  4,  inclusive; 
T.  35  S..  R.  21  E. 

Sec  1,  lot  1,  SV4NEV«.  and  S'4.; 

Sec.  2.  lots  1  and  2.  and  SEV4SEV4: 

Sec.  11,  lots  1  to  4.  inclusive,  NEV4NEV4. 
SV4NEy4.  EMiSWy4.  and  SEy4; 


Sec.  12,  NWy4NEV4,  NWy4,  NEy4SWy4, 

and  WM8SWy2: 
Sec.  13,  W%NWy4; 
Sec  14.  NV^,  N^SV^.  and  SV<iSWV4; 
Sec.  15.  lots  1  to  4,  inclusiive.  SEy4NEy4, 

and  SEy4: 
Sec  22.  lots  1,  2,  NEy4,  EVSiNWy4,  and  SVt; 
Sec  23,  NV4NWy4; 
Sec.  27,  lots  1  to  4,  inclusive.  SWy4NEy4. 

SV4NWy4,  SWy4.  and  WV4SEy4: 
Sec  2&  EV4,  SEy4NWy4,  and  NEy4SWy4: 
Sec  33,  EV4; 

Sec  34,  W%EMi,  and  WV4, 
T.  36  S.,  R.  21  E., 
Sec.  3,  lots  2,  3,  SWy4NEy4,  SEy4NWy4. 

Ey2SWy4,  and  WM8SEy4: 
Sec  10.  EV4.  and  EV4NWy4; 
Sec  11.  lot  4; 
Sec  15.  EV4. 
T.  33  S.,  R.  22  E.. 
Sec  3.  lots  2,  3,  SWy4NEy4.  SEy4NWy4. 

EV4SWy4.  and  WV<sSEy4; 
Sec.  9.  EV<!SWy4,  and  SEy4; 
Sec  10,  NEV4,  Ey2NWy4.  SWy4.  and 

WV<jSEV*; 
Sec  15.  NEy4NWy4,  and  WV<8WV4; 
Secl6,  EMs.  andEViWVi; 
Sec  20.  lot  6,  SEV4NEy4.  SEy4SWy4.  and 

SEy4; 
Sec.  21.  NEy4NEy4,  WV4NEy4,  NWy4. 

N%SWy4,  and  SWy4SWy4; 
Sec  29.  NEy4NEy4,  WViNEy4,  and  WV4: 
Sec.  30.  lots  1  to  4..  inclusive,  and  SEy4SEy4; 
Sec.  31,  lots  1  to  4.  inclusive.  NEy4NEy4. 

SVi8NEy4.  and  SEy4; 
Sec.  32,  N  MjN W  y4.  SW  y4NW  y4.  and 

Nwy4swy4. 

T.  34  S..  R.  22  E.. 
Sec  6.  lots  2  to  8.  inclusive.  SWy4NEV^, 

SEy4NWy4.  Ey2SWy4.  and  NWy4SEy4; 
Sec.  7,  lots  1  to  4,  inclusive,  and  E%WV4; 
Sec  18,  lots  1  to  4.  inclusive.  SWy4NEy4. 

EMjWMi.  andW%SEy4; 
Sec  19,  lots  1  to  4.  inclusive.  NfWy4NEy4. 

and  E^WMs; 
Sec.  30,  lots  1  to  4.  inclusive,  and  EViWV2: 
Sec  31.  lots  1  to  4.  inclusive,  and  EV&WV^. 
T.  35  S..  R.  22  E.. 
Sec.  6.  lots  3  to  7,  inclusive,  and 

SEy4Nwy4. 

The  areas  described  aggregate 
12,477.49  acres  in  Lake  County,  Oregon. 

Pursuant  to  section  204(h]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before 
March  3, 1980.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351.16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 


In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  ofHcer 
of  the  Bureau  of  Land  Management  on 
or  before  March  3, 1980. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  public 
hearing  requests)  in  connection  with  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  January  10, 1980. 

David  E.  Sinclair, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-22;>4  Filed  1-23-80;  8:45  am) 
BILLING  CODE  4310-84-M 


[Wyoming  70518] 

Wyoming;  Order  Providing  for  Opening 
of  National  Forest  Lands 

January  16, 1980. 

The  Federal  Power  Commission  and 
its  successor,  the  Federal  Energy 
Regulatory  Commission,  issued  the 
following  orders  vacating  withdrawals 
of  National  Forest  lands  for  power 
projects  made  pursuant  to  section  24  of 
The  Federal  Power  Act: 

Order  of  July  6, 1967  (FR  32,  Page  10395;  FR 

Doc  67-8100}— Project  Nos.  104  and  1314. 
Order  of  August  6, 1976  (FR  41,  Page  31858; 

FR  Doc.  76-23757)— Project  No.  1307. 
Order  of  February  6, 1978  (FR  43.  Pages  6311- 

6312;  FR  Doc.  78-3987)— Project  Nos.  1021. 

1228, 1606,  and  1772. 
Order  of  February  13, 1978  (FR  43,  Page  7359; 

FR  Doc.  78-4615)— Project  Nos.  220  and 

691. 
Order  of  March  29, 1978  (FR  43,  Pages  14354- 

14355;  FR  Doc  78-8912}— Project  Nos.  1203 

and  1241. 

National  Forest  Lands  affected  by  the 
above  orders  include: 


Sixth  Principal  Meridian.  Wyoming 

Shoshone  National  Forest 

1.  Project  Nos.  104  and  1314. 
T.  52  N.,  R.  108  W.. 

Sec  21.  SEy4NEy4.  NViSEy4.  SEy4SEy4; 
Sec22.WViSWy4. 

The  area  described  contains  240  acres, 
more  or  less. 

2.  Project  No.  1307. 
T.  52  N.,  R.  109  W.. 

Approximately  2  acres  lying  within  the 
NWy4  of  Section  12  along  Grinnell  Creek, 
a  tributary  of  the  Shoshone  River,  as 
depicted  on  the  map  designated  Exhibit 
"F".  submitted  to  The  Federal  Power 
Commission  for  Project  FPC  No.  1307-1. 

3.  Project  No.  1021. 
T.  52  N..  R.  109  W.. 

Approximately  3  acres  lying  within  the 
following  described  lands  as  depicted  on 
filings  submitted  to  The  Federal  Power 
Commission  for  Project  No.  1021:  Sec.  2. 

swy4swy4: 

Sec3.  SEy4SEy4; 
SeclO,  NEy4NEy4; 
Sec  11.  NWy4NWy4. 

4.  Project  No.  1606. 

The  application  for  Project  No.  1606  was 
incomplete.  The  only  land  description  given 
was  that  the  project  was  to  be  located  on 
Spring  Creek,  a  small  tributary  of  the 
Shoshone  River,  47  miles  west  of  Cody,  in 
Park  County.  Wyoming. 

5.  Project  Nos.  1203  and  1241. 
T.  30  N.  R.  100  W.. 

Sec.  5.  lots  1.  2,  3,  S'^SWy4,  WM!SWy4; 
Sec6,  lot7.  EV4SWy4. 
T.  31  N.,  R.  100  W., 

Sec.  2a  sy2swy4: 

Sec  32.  SEy4SEy4: 
Sec.  33,  NEy4NWy4,  WV4WV4. 
T.  30  N.,  R.  101  W.. 
Sec.  1,  lots  3.  4,  6,  7,  9. 10, 11,  S%NWy4. 

SWy4NEy4; 
Sec.  2.  lots  1.  2.  3; 

Sec  11,  NEy4NEy4.  NEy4SEy4.  sy2Swy4. 

Sec  12.  lots  1.  2.  3,  4.  5.  SWy4. 

The  area  described  contains  approximately 
1722  acres. 

Big  Horn  Notional  Forest 

6.  Project  No.  1226. 
T.  53  N..  R.  89  W.. 

Sec  7.  Nwy4SEy4.  Ny2swy4. 

T.  53  N..  R.  90  W.. 

Sec.  12.  rCy2SEy4. 

The  area  described  contains  200  acres, 
more  or  less. 

7.  Project  No.  1772. 
T.  48  N.  R.  87  W.. 

Sec  34.  NWy4SWy4. 

The  project  includes  approximately  1  acre 
within  the  above  described  subdivision. 

Medicine  Bow  National  Forest 

8.  Project  Nos.  220  and  691. 
T.  WN..  R.  78W.. 

Sec.  8.  SE'/4NWy4.  SWy4  (excluding 
patented  mineral  lands).' 

The  area  described  contains  approximately 
200  acres. 


The  Forest  Service  has  prepared  an 
Environmental  Assessment  for  this 
opening  order  and  the  Regional  Forester. 
Rocky  Mountain  Region,  issued  a 
Decision  Notice  and  Finding  of  No 
Significant  Impact  on  November  13, 
1979.    - 

At  10:00  a.m.  on  March  1. 1980.  the 
above  described  lands  shall  be  open  to 
such  forms  of  appropriation  as  may  by 
law  be  made  of  National  Forest  land. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  U.S.D.A.  Forest 
Service,  11177  West  8th  Avenue,  P.O. 
Box  25127,  Lakewood,  Colorado  80225. 
Harold  G.  Stinchcomb, 
Chief  of  Lands  and  Minerals  Operations. 

|FR  Doc.  80-2245  Filed  1-23-80:  845  am| 
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[OR  16905  (Wash.)] 

Washington;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Department  of  Agriculture,  U.S. 
Forest  Service,  on  October  12, 1976,  filed 
application  Serial  No.  OR  16905  (Wash.) 
for  withdrawal  of  the  following 
described  lands  from  location  and  entry 
under  the  mining  laws,  subject  to  valid 
existing  rights: 

Willamette  Meridian,  Gifford  Pinchot  - 
National  Forest 

Steamboat  Mountain  Research  Natural  Area 

A  tract  of  land  lying  within  small  portions 
of  unsurveyed  Tps.  7  and  8  N.,  R.  8  E.,  and  7 
and  8  N.,  R.  9  E.,  the  boundary  of  which  is 
described  as  follows: 
Beginning  at  the  Steamboat  Mountain 

Lookout  Station  in  SEy4SEy4NEy4,  Sec 

31.  T.  8  N.,  R.  9  E.,  Willamette  Meridian; 
Thence  southerly  along  a  spur  ridge  to  a 

point  where  Steamboat  Mountain  trail 

crosses  the  spur  ridge; 
Thence  easterly  along  Steamboat  Mountain 

trail  to  the  Steamboat  Mountain  quarry 

road; 
Thence  southwesterly  along  the  Steamboat 

Mountain  quarry  road,  200  feet  from  the 

centerline,  approximately  2%  miles  to  its 

junction  with  Forest  Road  123; 
Thence  westerly  along  Forest  Road  123.  200 

feet  from  the  centerline,  approximately  1 

mile  to  its  junction  with  Forest  Road 

N819; 
Thence  northwesterly  along  Forest  Road 

N8ig,  200  feet  from  the  centeriine,  for 

approximately  V^  mile  to  its  junction 

with  Forest  Road  N845; 
Thence  northerly  along  Forest  Road  N845, 

200  feet  from  the  centerline. 

approximately  %  mile  to  its  junction 

with  Forest  Road  N846; 
Thence  northerly  along  a  line  N.  73°  E.  for 

about  Vi  mile  to  a  point  on  Forest  Road 

N84e: 
Thence  easterly  along  Forest  Road  N846. 

200  feet  from  the  centerline,  for 

approximately  V4  mile  to  its  terminus 

(end  of  gravelled  road  on  the  eastern 


edge  of  the  clearcut  in  the  SEy4  of  Sec 

25,  T.  8  N..  R.  8  E.,  W.M.); 
Thence  northerly  along  the  edge  of  the 

clearcut  to  the  4,400  foot  contour 
Thence  easterly  along  the  4.400  foot 

contour  for  approximately  %  mile  to  the 

top  of  a  rock  escarpment; 
Thence  along  the  top  of  the  escarpment  for 

approximately  1  mile  to  the  Steamboat 

Mountain  Lookout  site  and  the  place  of 

beginning. 

The  area  described  contains 
approximately  1,400  acres  in  Skamania 
County,  Washington. 

The  site  is  a  mountain  peak, 
established  in  1973  as  a  research  natural 
area  for  observation  and  study  of  the 
natural,  undisturbed  ecological 
succession  in  the  ponderosa  pine  and 
larch-pine-fir  forest  types.  The  applicant 
desires  the  withdrawal  for  protection  of 
the  scientific  and  educational  values  of 
the  area. 

On  or  before  March  4, 1980,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  to  the  Bureau  of 
Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  heaTir>g-to  the  State 
Director,  Bureau  of  Land  Management, 
at  the  address  shown  below,  on  or 
before  March  4,  J980.  Notice  of  the 
public  hearing  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Sec.  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  apphcant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicants  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  mana^ment  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
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determination  of  the  Secretary  on  the 
dpplication  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2752. 

The  above-described  lands  are 
temporarily  segregated  &t)m  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
1  he  segregative  effect  of  the  application 
shall  terminate  on  October  20, 1991, 
unless  sooner  terminated  by  action  of 
the  Secretary  of  the  Interior. 

All  communications  (except  pubUc 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  January  15, 1980. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-2151  Piled  1-23-80:  8:45  «in| 
BIUJNO  CODE  4310-«4-lt 
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ih  and  Colorado;  Correction  Notice 

ACENCV.  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  to  change  the  location  of 
the  Uinta-Southwestem  Utah  Regional 
Coal  Team  meeting. 

summary:  In  the  Federal  Register  of 

December  21. 1979,  a  notice  appeared  on 
pages  75730-75731  announcing  that  the 
Uinta-Southwestem  Utah  Regional  Coal 
Team  would  meet  February  5-7, 1980,  at 
the  Utah  State  Office,  Bureau  of  Land 
Management,  Room  1400,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City.  Utah.  This  correction 
notice  is  to  inform  the  public  that  the 
location  of  the  regional  coal  team 
meeting  has  been  changed  to  Room  128. 
Salt  Palace,  100  South  West  Temple, 
Salt  Lake  City,  Utah.  The  time,  date^ 
and  purpose  of  the  meeting  remain 
unchanged.  -^\ 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  F.  Spang,  Regional  Cof  1  Team 
Chairperson,  (702)  784-5451. 
Ed  Hastey, 
Associate  Director. 

IFR  Doc  80-2154  Filed  1-23-80:  ft4S  amj 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

National  Institute  of  Justice; 
Solicitation  of  Proposals 

The  National  Institute  of  Justice  is 
soliciting  preliminary  proposals  for 
research  on  the  program  of  crime 
causation.  A  single  18-month  grant  or 
cooperative  agreement  of  $445,000 
(maximum)  will  be  awarded  to  support 
research  aimed  at  building  and  testing 
theories  of  crime  causation.  Additional 
support  beyond  the  initial  18-month 
period  is  anticipated.  The  long-range 
goal  of  the  research  is  the  development 
of  knowledge  that  is  relevant  to  the 
prevention  of  crime  and  delinquency. 

To  maximize  competion  for  this 
award,  both  profit-making  and  non- 
profit organizations  are  eligible  to  apply. 
Preliminary  proposals  must  be  post- 
marked no  later  than  May  1  to  be 
eligible  for  the  competitive  award. 
Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request,  Interdisciplinary 
Research  on  the  Causes  of  Crime  and 
Delinquency  (Solicitation  No.  80-112), 
National  Criminal  Justice  Reference 
Service,  Box  6000,  Rockville.  Maryland 
20850. 

Additional  information  may  be 
obtained  by  contacting:  Dr.  Patrick 
Langan,  National  Institute  of  Justice,  633 
Indiana  Ave.,  N.W.,  Washington.  D.C. 
20531,  (301)  492-9128. 

Dated:  January  15, 1980. 
Harry  M.  Bralt, 

Primary  and  Principal  Assistant  to  the  Acting 
Director,  NIJ, 

|FR  Doc  80-2150  Filed  1-23-Sa  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Graphics  Advisory  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Federal  Graphics 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  February  21, 
1980,  from  9:30  a.m.-4:30  p.m.,  in  Room 
1125  or  1426,  Columbia  Plaza  Office 
Building,  2401  E  St.  NW,  Washington, 
D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  graphic 
material  of  the  Department  of  Education 
(formerly  of  the  Department  of  Health, 
Education,  and  Welfare). 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  80-2246  Filed  1-23-80:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Subcommittee  for  Anthropology. 

Date  and  time:  February  14-15-16, 198&— 9KX) 
a.m.  til  5:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street  NW.,  Room  628,  Washington,  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  E.  Yellen,  Program 
Director  for  Anthropology  NSF,  Room  320, 
Washington,  D.C.  20550  (202)  632-4208. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature — 
including  technical  information,  financial 
data  (such  as  salaries),  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4]  &  (6)  of  5 
US.C.  552b(c],  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Ofiicer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  JiJy  6, 
1979. 

M.  Rebecca  Winlder. 

Committee  Management  Coordinator, 
January  21, 1980. 

|FR  Doc  80-2164  Filed  1-23-80;  8:45  am] 
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Advisory  Committee  for  PCM, 
Suticommittee  on  Genetic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 
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Name:  Subcommittee  on  Genetic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  &  Molecular  Biology. 

Date  and  time:  February  14-16. 1960—9:00 
a.m.-5iX)  p.m. 

Place:  Room  321.  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington,  D.C  20550. 

Type  of  meeting:  Qosed. 

Contact  person:  Dr.  Philip  D.  Harriman. 
Program  Director,  Genetic  Biology  Program, 
Room  326.  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-5985. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reasons  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technitel  information:  financial 
data,  such  as  salaries,  and  personal 
information  conccsmiog  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6j 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Cdmmiftee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  WinOcer. 

Committee  Management  Coordinator. 
January  21, 1980. 

|FR  Doc.  80-2165  Filed  1-23-80:  8:45  am) 
BILUNG  COOE  7SS5-01-M 


Advisory  Committee  for  Science 
Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Science 

Education. 
Date  and  time:  February  14. 1980 — 9:00  a.m. 

to  5:00  p.m.;  February  15, 1980—9:00  a.m.  to 

12:30  pjn. 
Place:  National  Science  Foundation,  Room 

730, 1800  G  Street  NW.,  Washington.  D.C. 

20550. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  Alphonse  Buccino, 

Director,  Office  of  Program  Integration, 

Room  W-660,  National  Science 

Foundation.  Washington,  D.C.  20550  (202) 

282—7947. 
Purpose  of  committee:  To  provide  advice  on 

science  education  activities. 
Agenda:  Results  of  the  January  presentation 

to  the  National  Science  Board  and 

implications  for  planning:  progress  of 

program  oversight  activities. 


Summary  Minutes.  May  be  obtained  from 
contact  person.  Dr.  Alphonse  Buccino,  at 
the  above  address. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

January  21, 1980. 

|FR  Doc  80-2166  Filed  1-23-80:  8:45  am) 
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Advisory  Committee  on  Special 
Research  Equipment  (2- Year  and  4- 
Year  Colleges);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  on  Special 
Research  Equipment  (2- Year  and  4- Year 
Colleges). 

Date  and  time:  February  14  and  15, 1980, 9.-00 
a.m. — 5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street,  N-W.  Rooms  421.  338  and  543, 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Howard  H.  Hines, 
Science  Associate,  Office  of  Planning  and 
Resources  Management,  Division  of  Budget 
and  Program  Analysis,  Room  428,  National 
Science  Foundation,  Washington,  D.C.  (202) 
632-5876. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  equipment  for  colleges  and 
universities  without  doctoral  program  in 
sciences  and  engineering  (or  having  only 
very  small  doctoral  programs). 

Agenda:  To  review  and  evaluate  research 
equipment  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information  and 
personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting:  This 
I     determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determiriations  by  the  Director,  NSF,  on 
July  6, 1979. 

Dated:  January  21, 1980. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

|FR  Doc.  80-2189  Filed  1-23-80  8:45  am] 
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International  Decade  of  Ocean 
Exploration  Ad  Hoc  Subcommittee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 


Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Ad  Hoc  Subcommittee  on  the  Shelf 
Sediment  Dynamics  Project,  of  the 
Advi«ory  Committee  for  Ocean  Sciences. 

Date  and  time:  February  13  and  14, 1980—8:30 
a  jn.  to  SM)  p.m. 

Place:  Room  643,  National  Science 
Foundation,  Washington.  D.C 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Bruce  Malfait 
International  Decade  of  Ocean  ExploraUon 
Section,  Room  605,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  632-7356. 

Purpose  of  ad  hoc  subcommittee:  To  provide 
the  IDOE  Ad  Hoc  Subcommittee  meml>ers 
with  additional  expertise  in  the  review  and 
evaluation  of  proposals  relating  to 
oceanographic  research  related  to 
Sediment  Dynamics  Project 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  Shelf  Sediment 
Dynamics  Project. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6. 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

January  21, 1980. 

|FR  Doc  80-2167  Filed  1-23-80: 6:45  am| 
BILLING  COOE  7550-01-M 


Subcommittee  for  Earthquake  Hazards 
Mitigation  (EHM)  of  the  Advisory 
Committee  for  Engineering  and 
Applied  Science;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 
Name:  Subcommittee  for  Earthquake  Hazards 

Mitigation  of  the  Advisory  Committee  for 

Engineering  and  Applied  Science. 
Date  and  time:  February  14, 1980,  9:00  A.M  to 

3:30  P.M. 
Place:  Room  540,  National  Science 

Foundation.  1800  G  Street  N.Wh 

Washington,  D.C,  20550. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  William  Hakala,  Program 

Manager,  Division  of  Problem-Focused 

Research,  Room  1132,  NSF,  Washington, 

D.C.  20550  (202)  632-3116. 
Summary  minutes:  May  be  obtained  from  the 

Contact  Person  at  the  above  address. 
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Agenda:  9:00-0:30  a.m.:  Welcome  by  Dr.  Jack 
Sanderson  and  Introduction — 8:30-10:15 
a.m.:  Examination  of  Total  Federal 
Research  E^orts  in  Earthquake  Research; 
10:15-11.00  a.m.:  Discussion  of  FY  1980 
EHM  Program  Initiatives;  11:00-12:00  a.m.: 
Outlook  for  EHM  Program  for  Fiscal  Years 
1981-1964;  12:00-1:00  p.m.:  Lunch;  lK)0-2;30 
p.m.:  Subcommittee  Recommendations 
Regarding  Fiscal  Year  1981-1984  Initiatives; 
2:30-3:30  p.m.;  Definition  of  Issues  to  be 
addressed  by  the  EHM  Subcommittee  at 
future  meetings;  3:30:  AdjoummenL 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

January  21, 1980.  I 

|FR  Doc  80-2168  Filed  1-23-SO;  8:45  mn)         | 
BtLUNG  CODE  7SS6-01-II  '     . 


Subcommittee  on  Metatiolic  Biology; 
Meeting  ' 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Metabolic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular,  and  Metabolic  Biology. 

Date  and  time:  February  14,  and  15, 1980;  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  643.  National  Science 
Foundation.  1800  G  St  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Elijah  B.  Romanoff, 
Program  Director,  Metabolic  Biology 
Program.  Room  331,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone:  (202)  632-431Z 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Metabolic  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 

^JTroprietary  or  confidential  nature, 

including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
asscciated  with  the  proposals.  These 
matter*  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  {10)d  of  Pub.  L  92-^*63.  The 
Conmiittee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
January  21, 1980. 

|FR  Doc.  80-2182  Filed  1-23-80:  8;4S  am| 
mxiNQ  COM  7S65-01-« 


Subcommittee  on  Political  Science  of 
the  Advisory  Committee  for  Social  and 
Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Political  Science  of 
the  Advisory  Committee  for  Social  and 
Economic  Science. 

Date  and  time:  February  15-16, 1980—0:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  628,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington. 
D.C.  20050. 

Type  of  meeting:  Closed,  9:00  a.m.  to  5tO0 
p.m..  February  15-16, 1980. 

Contact  person:  Dr.  Gerald  C.  Wright,  Jr.. 
Program  Director,  Political  Science 
Program,  Room  312,  National  Science 
Foundation,  Washington,  D.C.  20550, 
Telephone  (202)  632-4348. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  research 
in  Political  Science. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The  ^ 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6. 1979. 

Dated:  January  21, 1980. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

1KB  Dm   80-2183  Filed  1-23-aO;  8:45  am) 
BILUNG  COOE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-528A,  STN  5a-529A 
and  STN  50-530A] 

Arizona  Public  Service  Co..  et  al.^ 
Receipt  of  Operating  License 
Application  and  Request  for  Antitrust 
Information 

Arizona  Public  Service  Company,  et 
al, '  acting  for  itself  and  the  four  other 
owners  of  the  Palo  Verde  Nuclear 


'  Salt  River  Project  Agricultural  Improvement  and 
Power  District,  Southern  California  Edison 
Company,  El  Paso  Electric  Company.  Public  Service 
Company  of  New  Mexico. 


Generating  Station,  Units  1,  2  and  3. 
filed  the  general  information  portion  and 
antitrust  information  of  an  application 
for  operating  licenses.  This  information 
was  filed  pursuant  to  Part  2.101  of  the 
Commission  Rules  and  Regulations  and 
is  in  connection  with  the  owners'  plans 
to  operate  three  pressurized  water 
reactors  in  Maricopa  County,  Arizona. 
The  portion  of  the  application  filed 
contains  antitrust  iiiformation  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
requests  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  doomient 
rooms. 

• 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  DC 
20555  and  in  the  local  public  document 
room  at  the  Phoenix  Public  Library. 
Science  and  Industry  Section,  12  East 
McDowell  Road,  Phoenix,  Arizona. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wished  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensees'  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Chief,  Antitrust  and 
Indemnity  Group,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  March 
3, 1980. 

Dated  al  Bethesda,  Maryland,  this  17th  day 
of  December  1979. 
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For  the  Nuclear  Regulatory  Commission. 
Clan  D.  Pair. 

Chief,  Light  Water  Reactors,  Branch  No.  3. 
Division  of  Project  Management. 

|FR  Doc  80-3  Filed  1-2-80;  8:45  am| 
BILUNO  COOE  7S90-41-II 

[Dockets  Nos.  50-373  and  50-374] 

Commonwealth  Edison  Co.,  LaSalle 
County  Station,  Units  No.  1  and  No.  2; 
Order  Extending  Construction 
Completion  Dates 

Commonwealth  Edison  Company  is 
the  holder  of  Construction  Permits  Nos. 
CPPR-99  and  CPPR-100  issued  by 'the  _ 
Atomic  Energy  Commission*  on 
September  10, 1973,  for  the  construction 
of  the  LaSalle  County  Station,  Units  No. 
1  tmd  No.  2,  presently  under 
construction  at  the  applicant's  site  in 
Brookfield  Township,  LaSalle  Coimty. 
Illinois. 

On  September  24, 1979,  the  applicant 
requested  an  extension  of  the  latest 
completion  dates  because  construction 
has  been  delayed  due  to: 

(1)  A  labor  strike  and  work  stoppage; 

(2)  Insufficient  craft  manpower: 

(3)  Modifications  in  the  suppression 
pool  as  a  result  of  staff  criteria,  and 

(4)  Additional  requirements  by  the 
stafi  in  the  area  of  fire  protection  and 
testing. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  showm  for  the  delay;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staffs  evaluation  dated  January 
11, 1980. 

The  preparation  of  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  actions  authorized  by 
the  Order  other  than  that  which  has 
already  been  predicted  and  described  in 
the  Commission's  Final  Environmental 
Statement-Operating  License  Stage  for 
the  LaSalle  facility,  pubUshed  in 
November  1978,  and  the  Final 
Environmental  Statement-Construction 
Permit  Stage,  published  in  February 
1973.  A  Negative  Declaration  and  an 
Environmental  Impact  Appraisal  have 
been  prepared  and  are  available,  as  are 
the  above  stated  documents,  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  at  the  local 
public  document  room  established  for 
the  LaSalle  facility  in  the  Illinois  Valley 


*  Effective  January  20, 197S,  the  Atomic  Energy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  thai  day  were 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 


Community  College  Library,  Rural  Route 
No.  1.  Oglesby,  Illinois  16348. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-99  be 
extended  from  March  31, 1980  to  Jime  30. 
1981  and  for  CPPR-100  from  December 
31, 1980  to  March  31, 1982. 

Date  of  Issuance:  January  17, 1980. 

For  the  Nuclear  Regulatory  Commission. 
D.  F.  Ross,  |r.. 

Acting  Director,  Division  of  Project 
Management,  Office  of  Nuciear  Reactor 
Regulation. 

|FR  Doc.  80-2230  Filed  1-23-80:  8:45  am) 
BILUNO  COOE  7SMM)1-H 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  (he 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  paris  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  gtiide,  temporarily  identified 
by  its  task  number,  TP  914-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Measurement  of 
Radiation  Levels  on  Surfaces  of 
Packages  of  Radioactive  Material^"  and 
is  intended  for  Division  7,  •><. 

"Transportation."  This  guide  is  being 
developed  to  describe  a  method 
acceptable  to  the  NRC  staff  for 
measuring  radiation  levels  on  surfaces 
of  packages  of  radioactive  materials  as 
required  by  the  Commission's 
regulations.  It  includes  a  simple 
correction  for  the  package-detector 
geometry. 

This  draft  guide  and  the  associated 
value/in^)act  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accon^panied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 


to  the  Secretary  of  the  Commission.  VS. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  by  March 
25.1980. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for    • 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Reque«t|for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  Ust  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  RockviUe,  Maryland  this  17tfa  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Commission. 

Guy  A.  Arlotto. 

Director.  Division  of  Engineering  Standards. 
Office  of  Standards  Development. 

|FR  Doc.  80-2232  Filed  l-2%-80:  8:45  am] 
BILUNG  CODE  7S90-01-M 


Memorandum  of  Understanding 
Between  NRC  and  FEMA  To 
Accomplish  a  Prompt  Improvement  in 
Radlological  Emergency  Planning  and 
Preparedness 

The  Nuclear  Regulatory  Commission 
(NRC)  and  the  Federal  Emergency 
Management  Agency  (FEMA)  have 
entered  into  a  memorandum  of 
understanding  which  delineates  each 
agency's  lead  responsibilities  in 
radiological  emergency  preparedness. 
This  memorandum  responds  to  a 
directive  from  the  President  dated 
December  7. 1979  which  defined  areas  of 
responsibility  for  emergency 
preparedness  for  the  two  agencies. 

Copies  of  the  memorandum  are 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street.  N.W,.  Washington,  D.C.  Copies 
of  the  memorandtun  may  be  obtained  by 
writing  to  Joseph  M.  Felton,  Director, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Telephone:  301-492-7211.  Included  with 
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the  memorandum,  but  not  published 
herewith,  are  two  attachments,  (A) 
FEMA/NRC  Steering  Conmiittee  and  (B) 
Duties  of  NRC  Personnel  Detailed  to 
FEMA  through  June,  1980. 

The  text  of  the  memorandum  of 
understanding  is  set  forth  below: 

Background  and  Purpose 

This  memorandum  of  understanding 
establishes  a  framework  of  cooperation 
between  the  Federal  Emergency 
Management  Agency  (FEMA)  and  the 
Nuclear  Regulatory  Commission  (NRC) 
in  radiological  emergency  response 
planning  matters,  so  that  their  mutuaf 
efforts  will  be  directed  toward  more 
effective  plans  and  related  preparedness 
measures  at  and  in  the  vicinity  of 
nuclear  reactors,  fuel  cycle  facilities 
which  are  subject  to  10  CFR  Part  50 
Appendix  E,  and  certain  other  fuel  cycle 
and  materials  Ucensees  which  have 
potential  for  significant  accidental  off- 
site  radiological  releases.  The 
memorandum  is  responsive  to  the 
President's  decision  of  December  7, 
1970,  that  FEMA  will  take  the  lead  iH^ 
off-site  planning  and  response,  his 
request  that  NRC  assist  FEMA  in 
carrying  out  this  role  and  the  NRC's 
continuing  statutory  responsibility  for 
the  radiological  health  and  safety  of  the 
public. 

Separate  memoranda  will  be 
negotiated  covering  NRC/FEMA 
cooperation  and  responsibilities  in 
response  to  an  actual  emergency  and 
Public  Information  activities.  In 
addition,  an  agreement  has  already  been 
reached  between  the  NRC  and  FEMA  on 
September  11, 1979,  that  chairmanship 
of  the  Federal  Interagency  Central 
Coordinating  Committee  should  be 
transferred  from  NRC  to  FEMA.  This 
agreement  was  transmitted  to  other     i 
Federal  agencies  by  a  joint  letter  from 
the  Chairman  of  NRC  and  the  Director 
of  FEMA.  The  NRC  and  FEMA  also 
agreed  in  principle  on  September  11. 
1979,  to  the  idea  of  joint  participation  in 
the  review,  assessment  and  concurrence 
with  regard  to  State  and  local 
emergency  response  plans.  That 
agreement  will  be  implemented  by 
FEMA  coordinating  all  Federal  planning 
and  by  FEMA's  taking  the  lead  for 
developing  a  program  for  assessing 
State  and  local  emergency  response 
plans  in  all  elements  of  off-site 
radiological  emergency  planning,  and 
for  making  findings  and  determinations 
as  to  the  adequacy  and  capability  of 
implementing  State  and  local  plans,  and 
to  make  those  findings  and 
determinations  available  to  NRC.  The 
NRC  shall  review  those  FEMA  findings 
and  determinations  for  the  purpose  of 
making  determinations  on  the  overall 


state  of  emergency  preparedness  for 
issuance  of  licenses  or  shutdowns  of 
operating  reactors.  The  NRC  proposal  to 
require  concurrence  in  State  and  local 
emergency  response  plans  is  described 
in  the  proposed  emergency  planning  rule 
(44  FR  75167,  December  19, 1979).  This 
arrangement  will  make  the  FEMA  staff 
responsible  for  evaluating  the  adequacy 
of  State  and  local  plans  and  for  assuring 
that  the  plans  are  capable  of 
implementation  on  a  continuing  basis, 
and  will  therefore  substantially  avoid 
duplicative  efforts  by  NRC  staff. 

n.  Authorities  and  Responsibilities 

FEMA— Executive  Order  12148 
charges  the  Director,  FEMA.  with 
establishing  policy  for  and  coordinating 
all  civil  emergency  planning  and 
assistance  functions  for  Executive 
agencies  (Section  2-101).  It  also 
provides  that  'The  Director  shall 
represent  the  President  in  working  with 
State  and  local  governments  and  private 
sector  to  stimulate  vigorous 
participation  in  civil  emergency 
preparedness  mitigation,  response,  and 
recovery  programs."  (Section  2-104). 

On  December  7, 1979,  the  President,  in 
response  to  the  recommendations  of  the 
Kemeny  Commission  on  the  accident  at 
Three  Mile  Island,  directed  that  FEMA 
assume  lead  responsibility  for  all  off-site 
nuclear  emergency  planning  and 
response. 

Specifically,  the  FEMA 
responsibilities  with  respect  to 
emergency  preparedness  as  they  relate 
to  NRC  are: 

1.  To  take  the  lead  in  off-site 
emergency  planning  and  review  and 
assess  State  and  local  emergency  plans 
for  adequacy. 

2.  To  complete  by  June  1980,  the 
review  of  State  and  local  emergency 
plans  in  those  States  affected  by 
operating  reactors. 

3.  To  complete,  as  soon  as  possible, 
the  review  of  State  and  local  emergency 
plans  in  those  States  affected  by  plants 
scheduled  for  operation  in  the  near 
futiu-e. 

4.  To  make  findings  and 
determinations  as  to  whether  State  and 
local  emergency  plans  are  adequate  and 
capable  of  implementation  (e.g., 
adequacy  and  maintenance  of 
procedures,  training,  resources,  staffing 
levels  and  qualifications  and  equipment 
adequacy). 

5.  To  assume  responsibility  for 
emergency  preparedness  training  of 
State  and  local  officials. 

6.  To  develop  and  issue  an  updated 
series  of  interagency  assignments  which 
would  delineate  respective  agency 
capabilities  and  responsibilities  and 
define  procedures  for  coordination  and 


direction  for  emergency  planning  and 
response. 

MIC— The  Atomic  Energy  Act  of  1954, 
as  amended,  requires  that  the  NRC  grant 
licenses  only  if  the  health  and  safety  of 
the  public  is  adequately  protected. 
While  the  Atomic  Energy  Act  does  not 
specifically  require  emergency  plans 
and  related  preparedness  measures,  the 
NRC  has  required  consideration  of 
overall  emergency  preparedness  as  a 
part  of  the  licensing  process. 

10  CFR  50.34  and  Appendix  E  to  10 
CFR  Part  50  include  requirements  for  the 
Ucensee  emergency  plans.  In  a  Federal 
Register  Notice  dated  December  24, 
1975.  entitled  "Radiological  Incident 
Emergency  Response  Planning:  Fixed 
Facilities  and  Transportation"  (40  FR 
59494),  the  Federal  Preparedness 
Agency,  a  predecessor  of  FEMA, 
outlined  responsibilities  of  various 
Federal  agencies  in  providing  assistance 
to  State  and  local  governments  in  theur 
radiological  emergency  response 
planning.  Both  FEMA  and  NRC 
recognize  that  these  responsibilities  are 
undergoing  reevaluation  and  that  this 
memorandum  of  understanding  will 
require  reissuance  of  that  Federal 
Register  Notice. 

Specifically,  the  NRC  responsibilities 
for  emergency  preparedness  are: 

1.  To  assess  licensee  emergency  plans 
for  adequacy. 

2.  To  verify  that  licensee  emergency 
plans  are  adequately  implemented  (e.g.. 
adequacy  and  maintenance  of 
procedures,  training,  resources,  staffing 
levels  and  qualifications  and  equipment 
adequacy). 

3.  To  review  the  FEMA  findings  and 
determinations  on  the  adequacy  and 
capability  of  implementation  of  State 
and  local  plaiis. 

4.  To  make  decisions  with  regard  to 
the  overall  state  of  emergency 
preparedness  (i.e.,  integration  of 
emergency  preparedness  on-site  as 
determined  by  the  NRC  and  off-site  as 
determined  by  FEMA  and  reviewed  by 
NRC)  and  issuance  of  operating  licenses 
or  shut  down  of  operating  reactors. 

m.  Areas  of  Cooperation 

A.  NRC  Licensing  Reviews 

FEMA  will  provide  support  for  NRC 
reactor,  fuel  facility  and  material 
licensing  reviews,  as  requested,  with 
regard  to  the  assessment  of  the 
adequacy  of  State  and  local  response 
plans  for  accidental  radiological 
releases.  This  will  include  timely 
submittal  of  a  letter  evaluation  suitable 
for  inclusion  in  NRC  safety  evaluation 
reports. 

FEMA  will  provide  NRC  with  an 
independent  assessment  of  evacuation 
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times  around  12  reactor  sites  which 
have  the  highest  population  density 
within  the  10  mile  emergency  planning 
zone  or  are  mutually  agreed  upon  by 
FEMA  and  NRC.  FEMA  and  NRC  agree 
to  discuss  future  arrangements  for 
similar  assessments  to  be  performed  by 
FEMA  at  other  sites  with  operating 
reactors  and  at  points  currently  under 
construction. 

Substantially  prior  to  the  time  that  a 
FEMA  evaluation  is  required  with 
regard  to  fuel  facility  and  material 
license  review,  NRC  will  supply  FEMA 
with  a  listing  of  all  fuel  and  material 
licensees,  identify  those  with  potential 
for  significant  accidental  off-site 
radiological  releases  and  for  those  NRC 
will  submit  to  FEMA  the  emergency 
plans  as  they  are  completed. 

FEMA  routine  support  will  include 
providing  assessments  of  State  and  local 
plans  related  to  reactor  Construction 
Permit  and  Operating  License  reviews 
and  continuing  assessments  of  State  and 
local  plans  during  the  facility  lifetime. 
To  support  its  findings  and  assessments, 
FEMA  will  make  expert  witnesses 
available  before  the  Commission,  the 
NRC  Advisory  Committee  on  Reactor 
Safeguards,  NRC  hearing  boards  and 
administrative  law  judges,  any  court 
actions,  and  during  any  related 
discovery  proceec^tigs.  Nothing  in  this 
document  shall  be  construed  in  any  way 
to  diminish  NRC's  responsibility  for 
protecting  the  radiological  health  and 
safety  of  the  public. 

B.  FEMA  Review  of  State  and  Local 
Plans 

NRC  will  assist  in  the  development 
and  review  of  State  and  local  plans 
through  its  membership  on  the  Regional 
Advisory  Committees.  FEMA  will  chair 
the  Regional  Advisory  Committees. 

C  Evaluation  of  Exercises 

FEMA  and  NRC  will  cooperate  in 
determining  exercise  requirements  for 
joint  licensee.  State,  local  and  Federal 
exercises  and  will  jointly  observe  and 
evaluate  such  exercises.  NRC  and 
FEMA  will  also  jointly  agree  upon  the 
set  of  exercise  scenarios  from  which  the 
scenario  for  a  particular  exercise  will  be 
selected. 

D.  Emergency  Preparedness  Guidance 

NRC  has  lead  responsibility  for  the 
development  of  emergency 
preparedness  guidance  for  licensees. 
FEMA  has  lead  responsibility  for  the 
development  of  emergency 
preparedness  guidance  for  State  and 
local  agencies. 

NRC  and  FEMA  recognize  the  need 
for  an  integrated  assessment  of  the 
degree  of  emergency  preparedness  by 


NRC  licensees  and  State  and  local 
governments.  NkC  and  FEMA  will  each, 
therefore,  provide  opportunity  for  the 
other  agency  to  review  and  comment  on 
emergency  preparedness  guidance  prior 
to  adoption  as  formal  agency  guidance. 

E.  Training  of  State  and  Local  Officials 

FEMA  will  assume  lead  responsibility 
for  emei:gency  preparedness  training  of 
State  and  local  officials.  NRC  will 
cooperate  in  assuring  existing  NRC 
sponsored  training  programs  are 
impacted  to  the  minimum  extent  during 
the  period  January  to  June,  1980.  NRC 
will  infcMrm  OMB  in  writing  of  its 
intention  to  pass  responsibility  to  FEMA 
for  its  current  training  program  for  State 
and  local  officials  during  FY  1980  and 
will  support  FEMA  in  requesting  OMB 
to  transfer  the  fraining  budget  to  FEMA 
in  years  after  FY  1980. 

F.  Ongoing  NRC  Programs 

Ongoing  NRC  programs  that  are 
related  to  State  and  local  emergency 
planning  and  preparedness  that  are 
supported  by  FY  80  funds,  will  continue 
without  interruption  unless 
modifications  are  recommended  to  the 
NRC  by  the  FEMA/NRC  Steering 
Committee.  (See  IV .4  below). 

G.  Public  Information  Programs 

FEMA  will  take  the  lead  in  developing 
public  information  programs.  NRC  will 
assist  FEMA  by  reviewing  for  accuracy 
educational  materials  concerning 
radiation  and  its  hazards  for  information 
regarding  appropriate  actions  to  be 
taken  by  the  general  public  in  the  event 
of  an  accident  involving  radioactive 
materials.  A  separate  memorandum  of 
understanding  will  be  negotiated  for 
Public  Information  activities. 

IV.  Near-Term  Cooperative  Measures 

In  order  to  achieve  a  prompt 
improvement  in  the  state  of  emergency 
preparedness  at  and  around  nuclear 
power  facilities,  and  because  of  the 
need  for  an  integrated  assessment  of  the 
degree  of  preparedness,  FEMA  and  NRC 
recognize  the  need  for  especially  close 
working  relationship  over  the  next  six 
months.  To  this  end,  FEMA  and  NRC 
agree  to  the  following  mode  of  operation 
through  June  of  1980. 

1.  NRC  staff  will  proceed  with  the 
evaluation  team  review  of  emergency 
preparedness  at  each  power  reactor  and 
will  publish  Safety  Evaluations  on  each 
plant.     • 

2.  FEMA  will  provide  members  to 
participate  with  NRC  staff  on  the 
evaluation  teams.  The  FEMA  team 
members  will  participate  in  the 
preparation  of  assessments  of  the  off- 
site  plans  along  with  NRC,  Team 


members  will  perform  according  to  the 
procedures  described  in  NRC  Steeing 
Committee  Memorandum  dated 
November  23, 1979,  subject  Guidance 
on  Team  Reviews. 

3.  FEMA  will  provide  an  interim 
evaluation  of  the  adequacy  of  State  and 
local  preparedness  associated  with  each 
power  reactor  suitable  for  attachment  to 
the  NRC  Safety  Evaluation.  FEMA  will 
report  to  NRC  on  the  schedules  of  State  , 
and  local  governments  to  upgrade  their 
plans  and  will  prepare  a  final  evaluation 
when  the  upgraded  plans  are  completed. 

4.  The  NRC  interoffice  Steering 
Committee  on  Emergency  Preparedness 
will  be  expanded  to  an  NRC/FEMA 
Steering  Conunittee  consisting  of  equal 
number  of  members  to  represent  each 
agency  with  one  vote  per  agency.  Where 
the  Steering  Committee  cannot  agree  on 
the  resolution  of  an  issue,  the  issue  will 
be  referred  to  NRC  and  FEMA 
management.  The  NRG  members  will 
have  lead  responsibility  for  licensee 
preparedness  and  the  FEMA  members 
will  have  lead  responsibility  for  State 

«  and  local  preparedness.  The  Steering 
Conunittee  will  oversee  the  evaluation 
team  review  activities  and  develop 
upgraded  acceptance  criteria  for 
licensee.  State  and  local  emergency 
preparedness.  NRC  and  FEMA  will  then 
consider  and  adopt  criteria,  as 
appropriate,  in  their  respective 
jurisdictions.  (See  Attachment  1). 

5.  To  permit  the  orderly  transfer  from 
NRC  to  FEMA  of  the  lead  responsibility 
for  evaluating  State  and  local  plans  and 
preparedness,  the  NRC  staff  who  had 
been  performing  this  function  will  be 
assigned  through  June  1980  to  work 
directly  with  FEMA.  Those  incidental 
activities,  such  as  responding  to 
correspondence  that  would  normally  be 
handled  by  the  NRC's  State  Programs 
Emergency  Preparedness  Staff  will 
continue  to  be  handled  by  these 
personnel  while  assigned  to  FEMA.  (See 
Attachment  2). 

6.  NRC  will  ensure  continuation  of 
NRC  computer  and  automatic  data 
processing  support  (including  TERA 
record  keeping  systeiA  support)  to  the 
NRC  staff  personnel  detailed  to  FEMA. 

7.  NRC  Program  Support  funds 
specifically  identified  in  the  FY  80 
budget  (including  supplemental),  for  the 
emergency  preparedness  function  of 
NRC's  Office  of  State  Programs,  and 
NRC  FY  80  travel  funds  in  the  amount  of 
$25,000  will  be  maintained  as  is,  and 
continue  to  be  managed  by  the  NRC 
staff  detailed  to  FEMA,  to  ensure  that 
ongoing  programs  affecting  State  and 
local  government  emergency 
preparedness  are  not  interrupted. 
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V.  Woridng  Arrangements 

A.  The  normal  point  of  contract  for 
implementation  of  the  points  in  this 
agreement  will  be  the  NRC/FEMA 
Steering  Committee. 

B.  The  Steering  Committee  will 
establish  the  day-to-day  procedures  for 
carrying  out  the  arrangements  of  tiiis 
memorandum. 


VI.  Term  of  Agreement 

A.  This  agreement  shall  be  effective 
as  of  January  14, 1980  and  shall  continue 
in  effect  through  September,  1980,  unless 
terminated  by  either  party  upon  120 
days'  notice  in  writing. 

B.  Amendments  or  modiHcations  to 
this  Agreement  may  be  made  upon 
written  agreement  by  both  parties  to  the 
Agreement.  i 

Approved  for  the  U.S.  Nuclear  Regulatory 
Commission. 

Lee  V.  Cossick,  1 

Executive  Director  for  Operation^. 

Dated:  January  11. 1980. 

Approved  for  the  U.S.  Federal  Emergency 
Management  Agency. 

Frank  Canun, 

Associate  Director  for  Plans  and 

Preparedness. 

Dated:  January  11, 1980. 

Attachments: 

1.  FEMA/NRC  Steering  Committee 

2.  Duties  of  NRC  Personnel  DeUiled  to 
FEMA  through  June  1980. 

(5  U.S.C.  552(a)) 

Dated  at  Bethesda,  Md.,  this  17th  day  of 
January  1980.  For  the  Nuclear  Regulatory 
Commission.  '       i 

Lee  V.  Gossick,  ' 

Executive  Director  for  Operations. 

(FR  Ooc.  80-2233  Filed  1-23-80: 8:45  am] 
BILLING  COOC  7SMMI1-M 

(Oodcets  Nos.  50-373  and  50-374] 

Negative  Declaration  Supporting  an 
Order  Extending  Construction 
Completion  Dates  for  L^Salle  County 
Station  Unit  Nos.  1  and  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  an  Order  amending  Construction 
Permits  CPPR-99  and  CPPR-100,  issued 
to  Commonwealth  Edison  Company  for 
the  LaSalle  County  Station,  Unit  Nos.  1 
and  2,  located  in  LaSalle  County. 
Illinois.  The  Order  extends  the  latest 
constuction  completion  dates  from 
March  31, 1980  to  June  30, 1981  for  Unit 
No.  1  and  from  December  31. 1980  to 
June  30, 1982  for  Unit  No.  2. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
amendment  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 


because  there  will  be  no  environmental 
impact  attributable  to  the  action  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated 
February  1973  and  as  amended  through 
subsequent  hearings. 

For  further  detaus  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  September  24, 1979. 
and  (2)  the  Commission's  Environmental 
Impact  Appraisal.  Both  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  DC 
and  at  the  Illinois  Valley  Commimity 
College.  Rural  Route  #1,  Oglesby. 
Illinois  61348.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Site  Safety  and 
Environmental  Analysis. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Bethesda.  Maryland  this  26th  day 
of  December,  1979. 

Ronald  L.  BaOaid, 

Chief  Environmental  Projects  Branch  1, 
Division  of  Site  Safety  and  Environmental 
Analysis. 

[FR  Doc.  80-2231  Filed  1-23-80:  8:45  am) 
BHXING  COOC  7S90-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  M-4] 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 

Aircraft  Accident  Reports 

American  Airlines,  Inc.,  DC-10-10, 
NllOAA,  Chicago-O'Hare  International 
Airport,  Chicago,  Illinois.  May  25, 1979 
(NTSB-AAR-79-1 7).— The  National 
Transportation  Safety  Board  on  January 

14  made  available  copies  of  its  formal 
investigation  report  on  the  Nation's 
worst  aviation  disaster.  About  1504  c.d.t 
last  May  25,  American  Airlines.  Inc., 
Flight  191.  a  McDonnell-Douglas  DC-10- 
10  aircraft,  crashed  into  an  open  field 
just  short  of  a  trailer  park  about  4,600  ft 
northwest  of  the  departure  end  of 
runway  32R  at  O'Hare.  All  271  persons 
on  board  were  killed;  two  persons  on 
the  groimd  were  killed,  and  two  others 
were  injured. 

Investigation  showed  that  Flight  191 
was  taking  off  from  runway  32R.  The 
weather  was  clear  and  the  visibility  was 

15  miles.  During  the  takeoff  rotation,  the 
left  engine  and  pylon  assembly  and 
about  3  ft  of  the  leading  edge  of  the  left 
wing  separated  from  the  aircraft  and  fell 


to  the  nmway.  Flight  191  continued  to 
climb  to  about  325  ft  above  the  groimd 
and  then  began  to  roll  to  the  left.  The , 
aircraft  continued  to  roll  to  the  left  until 
the  wings  were  past  the  vertical 
position^and  during  the  roll,  the 
aircraft's  nose  pitched  down  below  the 
horizon.  Flight  191  crashed  into  the  open 
field  and  the  wreckage  scattered  into  an 
adjacent  trailer  park.  The  aircraft  was 
destroyed  in  the  crash  and  subsequent 
fire.  An  old  aircraft  hangar,  several 
automobiles.' and  a  mobile  home^vere 
destroyed. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
asymmetricall  stall  and  the  ensuing  roll 
of  the  aircraft  because  of  the 
imcommanded  retraction  of  the  left  wing 
outboard  leading  edge  slats  and  the  loss 
of  stall  warning  and  slat  disagreement 
indication  systems  resulting  from 
maintenance-induced  damage  leading  to 
the  separation  of  the  No.  1  engine  and 
pylon  assembly  at  a  critical  point  during 
takeoff.  The  separation  resulted  fit)m 
damage  by  improper  maintenance 
procedures  which  led  to  failure  of  the 
pylon  structure. 

Contributing  to  the  cause  of  the 
accident  were  the  vulnerability  of  the 
design  of  the  pylon  attach  points  to 
maintenance  damage;  the  vulnerability 
of  the  design  of  the  lading  edge  slat 
system  to  the  damage  which  produced 
asymmetry;  deficiencies  in  Federal 
Aviation  Administration  surveillance 
arid  reporting  systems  which  failed  to 
detect  and  prevent  the  use  of  improper 
maintenance  procedures;  deficiencies  in 
the  practices  and  conmiimications 
among  the  operators,  the  manufacturer, 
and  the  FAA  which  failed  to  determine 
and  disseminate  the  particulars 
regarding  previous  maintenance  damage 
incidents;  and  the  intolerance  of 
prescribed  operational  procedures  to 
this  unique  emergency. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  issued  12 
recommendations  to  the  Federal 
Aviation  Administration — four  last 
summer  during  the  early  phases  of  the 
investigation  and  eight  on  December  21 
at  the  time  of  adoption  of  the 
investigation  report.  Recommendation 
A-79-41.  calling  for  immediate 
inspection  of  pylon  attach  points  on  all 
DC-lOs.  was  issued-last  May  21  (44  FR 
32756,  June  7, 1979).  A-79-45  and  46, 
issued  last  June  4,  called  for  immediate 
inspection  of  all  DC-lOs  in  which  an 
engine  pylon  assembly  had  been 
removed  and  reinstalled  for  damage  to 
the  wing-mounted  pylon  aft  bulkhead 
(A-79-45)  and  for  FAA  maintenance 
inspectors  to  immediately  discontinue 
lowering  and  raising  the  pylon  with  the 
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engine  still  attached  (A-79-46).  (44  FR 
34222,  June  14, 1979.)  Reconunendation 
A-79-52  called  for  immediate 
notification  of  States  responsible  for 
regulating  foreign  air  carriers  operating 
DC-lOs  to  require  appropriate  structural 
inspections  of  engine  pylons  following 
engine  failures  involving  significant 
imbalance  conditions  or  severe  side 
loads.  (44  FR  39319,  July  5, 1979.) 
Reconunendations  A-79-98  through  105 
concerned  certification,  surveillance, 
maintenance  and  operational 
procedures.  (See  45  FR  862,  January  3, 
1980.) 

Aircraft  Accident  Reports,  Brief 
Format,  U.S.  Civil  Aviation,  Issue  No.  1, 
1979  Accidents  (NTSB-BA-79-5J.— Now 
available  are  copies  of  the  Safety 
Board's  first  volume  in  its  series  of  brief 
reports  on  general  aviation  accidents 
which  occurred  last  year.  The  299 
accidents  contained  in  this  publication 
represent  a  random  selection.  This 
publication  is  issued  irregularly, 
normally  15  times  each  year.  The  brief 
format  presents  the  facts,  conditions 
circumstances,  and  probable  cause(s] 
for  each  accident.  Additional  statistical 
information  is  tabulated  by  injury  index, 
injuries,  and  causal  factors. 

The  Safety  Board,  in  Press  Release  SB 
79-103  covering  Issue  No.  1,  reminded 
general  aviation  pilots  once  again  that 
this  is  the  season  of  potential  dangers  in 
winter  weather  flying.  High  winds, 
freezing  temperatures,  ice,  or  snow, 
singly  or  in  combination,  are  causal 
factors  found  in  most  winter  accidents. 
Cited  was  the  crash  involving  a  Cessna 
Citation  jet  aircraft  at  Logan  Airport, 
Boston,  Mass.,  last  February.  In  addition 
to  the  pilot's  failure  to  maintain 
directional  control  during  takeoff,  the 
Safety  Board  also  found  that  blowing 
snow,  which  obscured  the  pilot's  vision 
during  the  night  takeoff,  was  a  factor  in 
that  accident.  The  Board  said  that  the 
"blowing  snow"  factor  in  the  Boston 
accident  can  occur  at  any  snow-covered 
airport  in  the  northern  States  and  that 
wind  forces  on  some  snow  compositions 
can  create  "instant  instrument" 
conditions  during  otherwise  visual 
takeoffs  and  landings. 

Note. — ^The  brief  reports  in  Issue  No.  1 
contain  essential  information;  more  detailed 
date  may  be  obtained  form  the  original 
factiu^l  reports  on  file  in  the  Washington 
ofrice  of  the  Safety  Board.  Upon  request, 
yfactual  reports  will  be  reproduced 

Dnunercially  at  an  average  cost  of  7  cents 
per  page  for  printed  matter,  $1  per  page  for 
black-and-white  photographs,  and  $1.50  per 
page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
briefs  should  include  (1)  date  and  place  of 
occurrence,  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot 
Address  requests  to:  Public  Inquiries  Section, 


National  Transportation  Safety  Board, 
Washington,  D.C.  20594. 

Copies  of  Issue  No.  1  May  be  purchased 
from  the  National  Technical  Information 
Service,  y.^  Department  of  Commerce, 
Springfield.  Va.  22151. 

Safety  Reconunendation  Letters 

Aviation 

A-80-1  and  2.— Last  March  10  a  Swift 
Aire  Line,  Inc.,  Aerospatiale  Nord  262 
ditched  in  Santa  Monica  Bay  after 
experiencing  the  loss  of  both  engines 
shortly  after  takeoff  form  Los  Angeles 
(Calif.)  International  Airport.  After 
liftoff  from  runway  24L.  the  right 
propeller  autofeathered  and  the  right 
engine  shut  down.  Seconds  later  the 
pilot  apparently  mis-identified  the  filed 
engine  and  inadvertently  shut  down  the 
left  engine. 

During  its  investigation,  the  Safety 
Board  found  that  the  pilots  were  not 
able  to  restart  the  left  engine  because 
they  had  failed  to  place  the  propeller    .. 
lever  in  the  feather  position.  Propeller 
feathering  is  necessary  before  an  engine 
can  be  restarted  successfully  on  the 
Nord  262  aircraft  At  the  time  of  the 
accident,  there  was  no  guidance  in  the 
company's  Nord  262  operations  manual 
indicating  the  urgency  of  setting  the 
propeller  control  lever  at  "feather" 
while  performing  the  post-autofeather 
procedure  in  order  to  perform  a 
SBCcessful  engine  restart.  After  the 
accident  this  deficiency  was  correct  in 
Swift  Aire's  operations  manual; 
however,  to  the  Board's  knowledge,  no 
other  Nord  262  operators  have  initiated 
manual  changes  of  this  nature.  This 
accident  might  have  been  prevented  had 
the  flightcrew  been  aware  of  the  need  to 
place  the  propeller  lever  in  the  feather 
position  after  engine  shutdown  since 
sufficient  time  was  available  for  a 
successful  restart 

Also  during  investigation  of  the  Swift 
Aire  accident  the  Safety  Board  learned 
that  during  cold  weather  operations 
Ransome  Airlines  had  experienced 
numerous  autofeather  problems  during 
Nord  262  engine  runups  and  groimd  rolls 
for  takeoff.  Corrective  action  for  some  of 
these  incidents  required  draining  water 
from  the  autofeather  propeller  pressure 
hose.  As  a  result  of  these  autofeather 
checkf  before  the  first  flight  of  the  day 
when  the  air  temperature  is  below  0°  C. 
This  procedure  reportedly  has  greatly 
reduced  the  number  of  autofeather 
problems  previously  experienced  by  this 
airline.  Use  of  the  procedure  indicates  to 
the  pilot  that  there  is  no  blockage  of  the 
propeller  feathering  system  and 
minimizes  an  inadvertent  activation  of 
the  autofeather  system  during  takeoff 
which  could  be  caused  by  trapped 
pressure  in  the  airframe  pitot  system. 


Accordingly,  on  January  11  the  Safety 
Board  recommended  that  the  Federal 
Aviation  Administration: 

Require  changes  to  the  Nord  262  operations 
manuals  that  (1)  alert  the  flightcrew  to  the 
fact  that  an  airborne  engine  restart  is  not 
possible  unless  the  propeller  has  been 
feathered,  and  (2)  provide  guidance  to  the 
flightcrew  regarding  the  urgency  of 
completing  the  full  engine  shutdown 
proaedure  after  the  loss  of  an  engine.  (A-80- 

1) 

Require  a  change  to  the  Nord  262 
operations  manuals  that  specifies  an  engine 
nmup  and  autofeatiier  check  before  any  flight 
when  the  air  temperature  is  below  0°  C  (A- 
80-2) 

A-80-3  and  4. — ^A  Termessee  Airways 
Cessna  402,  being  operated  as  an  air 
taxi,  was  in  cruising  flight  last  May  30 
when  the  pilot  felt  a  "shudder"  in  the 
airframe.  He  reduced  power  and  as  the 
airspeed  slowed  to  110  mph  the  shudder 
stopped.  The  pilot  diverted  to  Shelby, 
N.C.,  and  during  the  landing  approach, 
with  the  landing  gear  down  and  full 
flaps  extended,  the  shudder  began  again 
at  95  mph  and  continued  throughout  the 
landing.  Examination  of  the  aircraft 
revealed  that  the  elevator  trim  tab 
actuator  jackscrew,  Part  Number 
1260074-4,  could  be  moved  in  and  out 
without  rotating  it.  The  trim  tab  actuator 
assembly  was  taken  to  Cessna  Aircraft 
Company,  Wichita,  Kans.,  and 
examined.  Examination  revealed  that 
the  jackscrew  o-ring  packing  had 
deteriorated  and  the  jackscrew  threads 
were  rusted  and  badly  worn  because  of 
a  lack  of  lubrication. 

The  Safety  Board  notes  that  the 
Service  Manual  requires  a  trim  tab  "free 
play"  inspection  every  100  hours. 
However,  the  condition  of  the  packing  is 
not  ascertained  during  this  inspection 
procedure.  The  interval  between 
actuator  lubrication  is  1,500  hours;  this 
long  interval  is  adequate  only  if  the 
packing  remains  in  good  condition. 
Examination  of  the  aircraft  records 
indicated  that  the  total  aircraft  time  was 
2,042  hours.  The  Safety  Board  could  not 
determine  when  the  actuator  was  last 
lubricated.  A  check  of  service  di^iculty 
records  showed  four  other  possible 
cases  of  this  type  of  distress  on  Cessna 
model  402  aircraft  Also,  the  Board 
understands  that  similar  actuators  are 
used  in  the  aileron  and  rudder  systems 
on  this  aircraft  and  on  other  Cessna 
aircraft.  Since  a  divergent  tail  flutter 
with  subsequent  aircraft  damage  can  be 
caused  by  a  free  tab,  the  Safety  Board 
on  January  10  recommended  that  the 
Federal  Aviation  Administration: 

Inform  all  operators  about  the  possibility 
and  effects  of  a  deteriorated  o-ring  packing 
on  trim  tab  actuators  on  Cessna  aircraft  in 
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General  Aviation  Airworthiness  Alerts, 
Advisory  Circular  43-16.  (A-80-3) 

Review  the  present  inspection  criteria  for 
inspection  and  lubrication  of  the  elevator 
trim  tab  actuators  and  other  similar  actuators 
on  Cessna  402's  and  prescribe  more  stringent 
criteria  i/  they  are  not  adequate  to  prevent 
failure  of  the  actuator  due  to  corrosion  or 
inadequate  lubrication.  (A-80-4) 

A-80-5  through  7. — In  another 
recommendation  letter  also  foEtvarded 
to  the  Federal  Aviation  Administration 
on  January  11,  the  Safety  Board  noted 
that  during  1978  there  were  at  least  19 
accidents  or  incidents  involving  various 
models  of  high  wing  Cessna  aircraft  in 
which  engine  power  was  lost  because  of 
water  in  the  fuel.  Many  of  these  are 
documented  at  the  FAA  Maintenance 
Analysis  Center  in  Oklahoma  City. 

Typical  of  these  is  an  accident  which 
occurred  at  Cape  Cirardeau,  Mo.,  on 
August  30, 1978.  The  Cessna  182  crashed 
while  maneuvering  for  an  emergency 
landing  after  loss  of  engine  power. 
Investigation  revealed  water  in  both  the 
carburetor  and  fuel  strainer.  This  model 
airplane  had  the  fuel  strainer  drain 
control  knob  located  inside  the  cabin  so 
that  the  operator  could  not  see  the  fuel 
as  it  was  drained.  Also  there  were  no 
quick-drain  valves  installed  in  the 
sumps.  The  pilot  stated  that  he  "drained 
the  strainer  three  times";  however,  it 
,  was  apparent  that  he  did  not  have  a  full 
understanding  of  the  proper  way  to 
eliminate  water  from  the  fuel  lines  and 
sumps. 

Owners'  manuals  for  Cessna  160, 172, 
182.  210  for  model  years  from  1957  to 
1977  were  reviewed.  This  review 
showed  that  there  are  inadequate 
instructions  and  descriptions  as  to  the 
proper  method  of  eliminating  water  from 
the  fuel  system. 

The  Safety  Board  discussed  fuel 
contamination  in  some  detail  in  its  1974 
Special  Study  of  General  Aviation 
Accidents  Involving  Fuel  Starvation.  At 
that  time,  the  Board  made 
recommendations  to  FAA  (A-74-35  and 
A-74-36)  directed  to  making  more 
specific,  detailed  information  available 
to  pilots.  Both  FAA  and  the  General 
Aviation  Manufacturers  Association 
agreed  with  the  intenfc  of  the 
recommendations.  However,  except  for 
reissuance  of  Advisory  Circular  2Q-43C 
in  October  1976  in  limited  distribution, 
the  Safety  Board  is  not  aware  of  any 
effort  on  the  part  of  either  FAA  or  the 
manufacturers  to  make  such  information 
available.  The  Board  believes  that 
Advisory  Circular  20-43C  presents  the 
kind  of  explanation  and  details  which 
pilots  need  in  order  to  properly  purge 
water  frt)m  their  airplane's  fuel  systems. 
The  Board  also  believes  that  the  same 
type  of  information  should  be  provided 


in  Airplane  Flight  Manuals  or  Owner's 
manuals.  Accordingly,  the  Safety  Board 
recommends  that  FAA: 

Distribute  among  general  aviation  pilots 
and  operators  the  information  in  Advisory 
Circular  20-43C  concerned  with  eliminating 
water  from  fuel.  (A-80-5) 

Require  that  all  Accident  Prevention 
Specialists  in  FAA  Distribution  Offices  make 
elimination  of  water  from  fuel  sy8lem^ir\ 
item  for  special  emphasis  in  their  contacts-' 
with  general  aviation  pilots  and  operators. 
(A-flO-6) 

Require  that  Cessna  include  in  Pilots 
Operating  Handbooks  or  Flight  Manuals  for 
all  its  aircraft  models  a  detailed  discussion 
of,  and  specific  instructions  for,  the  detection 
and  elimination  of  water  from  the  fuel 
systems  of  these  aircraft.  {A-80-7) 

All  of  the  above  aviation  safety 
recommendations  are  designated  "Class 
II,  Priority  Action." 

Highway 

H-80-2  through  4  and  H-60-5  and  6.— 
On  February  7, 1979,  the  driver  of  a 
tractor-semitrailer  traveling  east  on  1-70 
at  New  Stanton,  Pa.,  lost  control  of  his 
vehicle  and  plunged  down  an 
embankment  just  east  of  a  bridge 
spanning  Legislative  Route  117.  The 
diriver  was  killed  and  the  truck  was 
destroyed.  It  was  snowing  at  th^  time 
and  the  temperature  was  below  freezing. 
Below-freezing  temperatures  and 
precipitation  had  resulted  in  frost 
heaves  throughout  the  area.  At  the 
bridge,  the  ice  lifted  the  concrete 
pavement  adjacent  to  the  expansion 
joints  3  to  4  inches  above  the  bridge 
deck.  The  condition  was  accentuated  by 
the  40°  skew  of  the  bridge.  The  usual 
short-term  maintenance  practice  is  to 
feather  the  rise  with  bituminous 
material.  No  such  feathering  was  In 
place  at  this  location  nor  were  there 
signs  warning  of  the  hazardous 
condition.  Two  other  accidents  occurred 
at  this  site  within  2  days  as  a  result  of 
the  frost  heave. 

Investigation  showed  that  supervisory 
highway  maintenance  personnel  had 
ridden  over  the  bridge  at  the  accident 
site  daily  and  had  failed  to  notice  or 
report  the  condition.  After  the  accident, 
only  the  eastbound  lanes  were 
feathered:  the  westbound  lanes  were  not 
feathered  until  after  Safety  Board 
investigators  visited  the  Pennsylvania 
Department  of  Transportation's  county 
maintenance  offrce  the  week  after  the 
fatal  accident.  Had  feathering  or 
adequate  warning  devices  been  in  place, 
these  accidents  might  have  been 
prevented. 

Since  frost  heaves  at  specific 
locations  cannot  be  predicted,  active 
surveillance  by  highway  personnel 
during  winter  months  is  vital.  The 
State's  regional  highway  ofTice  has  a 


night  patrol,  which  is  basically 
responsible  for  reporting  on  snow  and 
ice  conditions  and  aiding  disabled  or 
stranded  motorists.  Safety  benefits 
could  be  increased  significantly  by 
instructing  and  training  patrolmen  to 
report  existing  and  potentially 
hazardous  highway  conditions. 
Likewise,  all  other  employees  of  the 
Pennsylvania  Department  of 
Transportation,  especially  maintenance 
personnel  in  supervisory  positions, 
should  be  aware  of  the  importance  of 
recognizing  in  their  everyday  activities, 
and  reporting,  existing  or  potentially 
hazardous  highway  conditions. 

In  the  Safety  Board's  October  9, 1979, 
response  to  notice  of  proposed 
rulemaking,  "Interstate  Maintenance 
Guidelines,"  FHWA  Docket  No,  78-43 
Notice  2,  the  Safety  Board  supported  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
Yellow  Book  statement  that 
maintenance  personnel  are  frt)ntline 
observers  of  highway  conditions  and 
they  can  and  should  become  more 
active  in  hnproving  highway  safety.  The 
Board's  review  of  the  training  courses 
available  to  the  States  through  Federal 
Highway  Administration,  Institute  of 
Transportation  Engineers,  and  AASHTO 
did  not  identify  any  that  will  serve  this 
purpose.  Therefore,  on  January  10  the 
» Safety  Board  recommended  that  the 
Federal  Highway  Administration: 

Require  the  States  to  establish  a  program 
which  will  assure  prompt  identificaUon, 
reporting  and  correction  of  hazardous 
highway  conditions.  (H-80-2) 

Develop  a  course  for  use  by  State  and  local 
highway  officials  to  train  maintenance 
personnel  to  recognize  hazardous  highway 
conditions  and  the  need  to  report  them.  (H- 
80-3) 

Require  the  States  to  include  in  their 
annual  interstate  maintenance  program  a 
description  of  the  planned  training  for 
maintenance  personnel.  (H-80-4) 

Also  on  January  10,  and  as  a  result  of 
the  same  accident,  the  Safety  Board  by 
separate  letter  recommended  that  the 
Pennsylvania  Department  of 
Transportation: 

Establish  a  program  which  will  assure 
prompt  identification,  reporting  and 
correction  of  hazardous  highway  conditions. 
(H-aO-5) 

Establish  a  program  which  will  ensure  that 
the  State's  maintenance  and  night  patrol 
personnel  are  trained  to  recognize  hazardous 
highway  conditions  as  they  develop.  (H-80-6) 

Each  of  the  above  highway  safety 
recommendations  is  designated  "Class 
n.  Priority  Action." 

Railroad 

R-79-78  through  81  and  R-79-82 
through  «5.— Last  July  31  Union  Pacific 
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Hailroad  Company  (UPRR)  frei^t  train 
No.  GRX  31  derailed  at  Granite.  Wyo. 
The  train  was  moving  on  maid  track  No. 
2  at  75  mph  when  the  second  and  third 
locomotive  units  derailed  and 
overturned  in  a  3°05.8'  ciu^re,  separated 
from  the  lead  locomotive  unit,  destroyed 
the  track,  and  caused  the  following  61 
freight  cars  to  derail.  Two  locomotive 
units  were  damaged  heavily,  80  freight 
cars  were  destroyed,  and  two  overpass 
bridges  of  Interstate  80  were  damaged 
extensively.  Total  damage  was 
estimated  at  $5  million. 

The  Safety  Board  notes  that  after 
cresting  Sherman  Hill,  the  engineer  was 
not  able  to  control  the  speed  of  the  train. 
An  engineer  working  in  Granite  Yard 
observed  the  train  passing  him  at  an 
estimated  speed  of  65  mph  with  brakes 
applied  on  only  the  three  locomotive 
units  and  first  six  cars.  The  Board 
believes  that  a  closed  angle  cock  existed 
in  the  trainline  which  prevented  the 
passage  of  air  and  an  application  of  the 
train  brakes  from  the  lead  locomotive 
unit  beyond  the  sixth  car.  According  to 
UPRR  timetable  instructions,  air  brake 
retainer  valves  were  required  to  be  used 
on  the  train.  However,  the  engineer  did 
not  request  their  use,  and  the  conductor 
did  not  require  them. 

Removal  of  the  brake  pipe  flow 
indicators  from  UPRR  locomotives 
eliminated  a  tool  the  engineer  had  to 
inform  him  about  the  air  flow  in  the 
brake  pipe.  With  proper  monitoring  of 
the  brake  pipe  flow  indicator  during  the 
application  and  release  of  the  automatic 
brake,  the  Safety  Board  believes  that  the 
engineer  could  have  detected  a  blockage 
in  the  air  brake  system  and  could  have 
corrected  it  before  descending  Sherman 
Hill. 

UPRR  rules  hold  the  conductor  and 
engineer  equally  responsible  for  the 
safety  of  the  train  and  for  compliance 
with  the  rules.  The  railroad  also  requires 
that  other  crewmembers  take  immediate 
action  to  stop  the  train,  using  the 
emergency  brake  valve  if  the  speed  of 
the  train  must  be  reduced  and  the 
engineer  and  conductor  fail  to  do  so.  As 
the  train  descended  Sherman  Hill,  the 
train  attained  a  speed  of  40  mph  within 
6  miles  and  50  mph  within  8  miles.  The 
speed  continued  to  increase  to  60  mph 
and  then  to  75  mph,  15  miles  below  the 
top  of  Sherman  Hill.  Tests  conducted 
after  derailment  indicated  that  if  the 
conductor  or  flagman  had  applied  the 
train  brakes  in  emergency  from  the 
caboose,  even  when  the  train  was 
traveling  at  60  mph— 40  mph  over  the 
authorized  speed — the  train  wouldJiave 
stopped. 

"The  Safety  Board  noted  during  the 
investigation  that  the  conductor 
appeared  to  be  confused  on  the  proper 


allowable  speed  for  the  train.  The  Board 
believes  that  the  failiu^  of  the 
crewmembers  to  tmderstand  and  apply 
the  rules  indicates  a  lack  of  monitoring 
by  UPRR  supervision  of  crew 
compliance  with  the  train  operating 
rules. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  January  10 
recommended  that  the  Union  Pacific 
Railroad  Company: 

Instruct  employees  who  make  train  brake 
tests  in  the  test  requirements  of  the  Federal 
Power  Brake  Regulations,  49  CFR  Part  232, 
and  establish  monitoring  procedures  to  insure 
that  the  tests  are  conducted  properly.  (R-79- 
78) 

Review  the  operating  rules'examination 
and  retesting  procedures  to  insure  that 
employees  properly  understand  the 
requirements  of  the  operating  rules  and 
timetable  instructions.  (R-79-79) 

Establish  a  monitoring  system  for  rule 
compliance  of  employees  operating  trains. 
(R-79-80) 

Equip  locomotives  with  brake  pipe  flow 
indicators  to  enable  engineers  to  measure 
trainline  air  flow.  (R-79-81) 

In  a  separate  letter,  also  forwarded 
January  10,  to  the  Federal  Railroad 
Administration,  the  Safety  Board  stated 
that  observations  made  of  car  inspectors 
performing  brake  tests  at  Rawlins 
following  the  accident  disclosed  that 
they  drove  alongside  the  train  in  a 
motorized  vehicle  at  a  speed  too  fast  to 
check  the  angle  cock  handles  and  brake 
valve  cutout  cock  handles.  They  were 
unable  to  observe  the  brake  cylinders 
mounted  in  the  brake  beams  or  on  the 
opposite  side  of  the  car.  The  vehicle  was 
driven  on  a  road  which  ended  about  six 
cars  behind  the  locomotive,  and  no  one 
was  observed  making  inspections  of  the 
cars  beyond  the  road.  After  interviewing 
the  car  inspector  who  performed  the  air 
brake  test  on  GRX  31  and  his  supervisor, 
it  was  obvious  that  the  employees  were 
not  trained  thoroughly  in  their  duties  nor 
did  the  supervisors  require  them  to 
perform  the  air  brake  test  in  accordance 
with  Federal  Power  Brake  Regulations, 
49  CFR  Part  232.  Accordingly,  the  Safety 
Board  recommended  that  the  Federal 
Railroad  Administration: 

Enforce  the  requirements  for  testing  train 
brakes  in  accordance  with  the  Federal  Power 
Brake  Regulations.  49  CFR  Part  232.  on  the 
Union  Pacific  Railroad.  (R-7&-82) 

Issue  regulations  to  require  railroads  to 
establish  a  system  for  regular  instruction  and 
testing  of  employee's  knowledge  of  the 
operating  rules.  (R-79-83) 

Review  the  monitoring  system  for  rule 
compliance  on  the  Union  Pacific  Railroad  to 
insure  that  their  supervision  can  adequately 
enforce  the  rtiles  to  provide  a  safe  and 
efficient  operation.  (R-79-84) 

Study  the  feasibility  of  requiring 
locomotives  to  be  equipped  with  brake  pipe 


flow  indicators  to  enable  engineers  to 
measure  trainline  air  flow.  (R-79-85) 

Each  of  the  above  railroad  safety 
recommendations  is  designated  "Class 
II,  Priority  Action."  Copies  of  the  Safety 
Board's  formal  report  on  investigation  of 
this  accident  are  being  prepared  for 
distribution  and  will  be  available  in  the 
near  future. 

R-3a-l.—A  "Class  I,  Urgent  Action" 
recommendation  was  directed  on 
January  11  by  the  Safety  Board  to  the 
Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA)  in 
connection  with  the  ongoing 
investigation  of  the  fire  which  occurred 
November  12, 1979,  in  the  passenger 
compartment  of  SEPTA  car  No.  204  near 
the  69th  Street  Terminal  in  Upper  Darby, 
Pa.  The  single-unit  car  had  just  departed 
the  terminal  in  northbound  service  to 
Bryn  Mawr  on  the  former  Philadelphia 
and  Western  Railroad's  high-speed 
rapid  transit  line.  The  motorman  and  72 
passengers  were  aboard  the  62-8eat  car. 
Of  the  53  passengers  injured,  30  were 
hospitalized.  ^ 

Car  No.  204  is  one  of  10  cars 
designated  as  "Bullet"  cars  that  SEPTA 
is  using.  They  are  of  aluminum 
construction  and  have  wooden  floors 
and  were  manufactured  by  the  Brill 
Company  in  1931.  Double  seats  with 
reversible  backs  are  located  along  each 
side.  Electric  car  heaters  are  located 
along  the  bottom  of  each  side  wall  near 
the  floor.  Access  to  the  car  is  by  folding 
doors  located  at  each  end  of  the  car 
which  are  controlled  by  the  motorman. 

The  Safety  Board  notes  that  the  cars 
are  electrically  propelled  by  600-volf 
direct  current  collected  from  a  third  rail 
adjacent  to  the  track  by  contact  shoes 
mounted  on  each  truck.  A  25,000  circular 
mil  copper  cable  covered  with  rubber 
insulation,  located  within  the  passenger 
compartment  in  the  left  side  wall  behind 
the  electric  heaters,  transmits  the  600- 
volt  direct  current  to  the  controller  for 
operation  of  the  car.  The  seats  and 
heaters  must  be  removed  from  the  left 
side  to  repair  or  inspect  the  cable. 

The  motorman  stated  that  when  the 
car  departed  the  69th  StreeJ  Terminal, 
smoke  was  detected  in  the  passenger 
compartment  along  the  left  side  near  the 
front  of  the  car.  In  the  past.  SEPTA  has 
had  problems  with  heaters  smoking  on 
these  cars,  and  the  motorman  assumed 
that  a  heater  was  causing  the  smoke. 
The  motorman  did  not  believe  the 
problem  to  be  serious  and  thought  that 
he  would  be  able  to  continue  to  the  next 
station,  about  1.5  miles  away,  for  an     . 
inspection  to  determine  the  cause. 
However,  the  car  filled  rapidly  writh 
smoke  and  fire  was  detected,  leading 
the  motorman  to  stop  and  discharge  the 
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passengers  before  reaching  the  next 
station. 

The  Board  stated  that  an  examination 
of  the  car  after  the  fire  was  extinguished 
disclosed  that  the  power  cable  was 
burned  rearward  from  where  it  entered 
the  car  for  a  distance  of  18  inches.  The 
first  and  second  seats  along  the  left  side 
were  burned  and  the  side  of  ^e  car  was 
damaged.  An  examination  of  the 
remaining  portion  of  the  cable  disclosed 
that  the  insulation  was  deteriorated.  It  is 
apparent  that  the  fire  started  in  the 
power  cable  and  quickly  spread  to  the 
car's  interior.  If  this  cable  had  been 
placed  in  a  conduit  and  mounted  on  the 
outside  of  the  car,  as  is  done  on  other 
self-propelled  cars,  the  failure  of  the 
cable  most  probably  would  not  have  set 
the  interior  of  the  car  on  fire. 
Accordingly,  the  Safety  Board  has 
recommended  that  SEPTA: 

Remove  the  600-voIt  d.c.  power  cables  from 
the  interiors  of  all  Brill  Electric  cars,  mount 
them  on  the  cars'  exteriors,  and  take  any 
necessary  additional  steps  so  that  a  failure  of 
the  cable  will  not  ignite  combustible 
^    materials.  (R-flO-1) 

Responses  to  Safety  Recommendations 
Aviation 

A-79-73  and  74. — Letter  of  January  8 
fitjm  the  Federal  Aviation 
Administration  is  in  response  to 
recommendations  issued  as  a  result  of 
^     investigation  of  the  midair  collision 
mvolving  a  Pacific  Southwest  Airlines 
Boeing  727  and  a  Cessna  172  at  San 
Diego.  Calif..  September  25. 1978.  (See  44 
FR  60181.  October  18. 1979.)  The 
recommendations  addressed  the  issue  of 
pilots'  understanding  the  relationship  of 
their  responsibility  and  the  aif  trafHc 
controller's  responsibility  when  a  pilot 
accepts  a  maintain-visual-separation 
clearance. 

Recommendation  A-79-73  asked  FAA 
to  require  all  air  carrier  companies  and 
commercial  operators  to  test  their  pilots 
recurrently  on  ATC  radar  procedures, 
radar  services,  pilot/controller 
relationships,  and  ATC  clearances.  FAA 
agrees  that  pilots  must  be  aware  of  their 
responsibilities  when  they  accept  a 
"maintain  visual  separation"  clearance, 
but  believes  that  FAA's  control  of  air 
carrier  and  commercial  operators' 
training  programs  is  adequate  through 
the  principal  operations  inspectors  (POI) 
assigned  to  the  individual  operators. 
FAA  proposes  to  issue  appropriate 
bulletins  requesting  the  POI's  to  ensure 
that  interrelationships  of  the  pilot  and 
controller  roles  and  responsibilities  are 
covered  in  each  operator's  recurrent 
training  program.  TTie  bulletins  will  be 
issued  by  the  end  of  March  1980. 


Recommendation  A-79-74  called  for  a 
method  to  ensure  that  all  general 
aviation  pilots  are  tested  periodically  on 
ATC  radar  procedures,  radar  services, 
pilot/controller  relationships,  and  ATC 
clearances  as  appropriate  to  their 
operations.  FAA  notes  that  14  CFR 
61.57.  "Recent  Flight  Experience:  Pilot  in 
Command,"  presently  includes  language 
which  provides  for  a  flight  review, 
including  ATC  procedures  which 
adequately  covers  pilot/controller 
relationships  while  still  providing 
flexibility  to  the  person  giving  the 
review  to  deal  with  the  pilot's  individual 
needs.  This  individual  treatment  is 
further  emphasized  by  industry 
guidance  material  on  the  Biennial  Flight 
Review  (BFR)  such  as  that  published  by 
the  National  Association  of  Flight 
Instructors,  widely  used  for  the  conduct 
of  BFR's  by  flight  instructors. 

FAA  reports  that  its  Office  of  Flight 
Operatimis'will  work  with  the  Air 
T^u^fe:  ^Brjipfite  ui  developing  a 
presentatitfit  for  the  Accident  Prevention 
Program  to  educate  general  aviation 
pilots  on  available  radar  services  and 
will  discuss  pilot/controller 
relationships  and  ATC  clearances  for 
pilots  operating  under  visual  flight  rules. 

Absent  additional  information 
indicating  a  significant  shortcoming  in 
general  aviation  pilot/controller 
relationships,  FAA  believes  that  the 
ciurent  regulations  provide  a 
satisfactory  level  of  regulation  and 
flexibility  to  permit  the  intent  of 
recommendation  A-79-74  to  be 
accomplished. 

Ar-79-106  and  i^Z— The  Federal 
Aviation  Administration  on  January  7 
responded  to  recommendations  issued 
by  the  Safety  Board  following  two  near 
inflight  collisions  last  November  near 
Lindbergh  Airport  in  the  San  Diego, 
Calif.,  Terminal  Radar  Service  Area 
(TRSA).  Recommendation  A-79-106 
asked  FAA  to  inunediately  exercise  its 
emergency  authority  and  impose 
mandatory  requirements  that  all  pilots 
commimicate  with  San  Diego  approach 
control  and  receive  an  appropriate  ATC 
clearance,  on  a  first-come,  first-served 
basis,  before  entering  the  San  Diego 
TRSA — this  to  be  identified  as  an 
interim  action  until  a  Terminal  Control 
Area  (TCA)  is  implemented. 
Reconunendation  A-79-107  asked  FAA 
to  expedite  the  establishment  and 
implementation  of  a  Group  n  TCA  at 
San  Diego,  with  the  special  requirement 
that  aircraft  utilizing  the  airspace  be 
equipped  with  an  operating  Mode-C 
Altitude  Encoding  Transponder.  The 
recommendations  were  issued 
December  28, 1979.  Both  near  inflight 
collisions  cited  involved  airliners  and 


private  aircraft.  (See  45  FR  2116,  January 
10,1980.) 

FAA's  January  7  response  notes  that 
earlier— October  18, 1978— the  Safety 
Board  had  recommended  a  TRSA  at 
Lindbergh  Airport  and  establishment  of 
TCA's  in  San  Diego  and  wherever  else 
they  were  needed.  FAA  followed  these 
recommendations  by  putting  a  TRSA 
into  operation  at  Lindbergh  Field  on 
April  19, 1979,  and  setting  out  to  install 
TCAs  at  38  locations  throughout  the 
country.  One  of  these  was  San  Diego, 
and  the  Federal  Register  of  December  6, 
1979,  carried  a  notice  of  proposed 
rulemaking  to  that  effect;  public 
comment  period  was  80  days.  The  FAA 
Administrator  states: 

The  law  does  not  provide  us  the  luxury  of 
moving  more  rapidly  than  this.  Perhaps  tiiis  is 
Just  as  well,  for  public  participation  in  the 
deUberative  process  allows  us  to  come  up 
with  the  safest  and  least  burdensome  TCA 
configuration  for  each  site,  as  well  as  letting 
us  weigh  environmental  and  economic 
factors.  It-also  lets  us  make  major  changes  in 
the  air  traffic  rules  with  safety,  by  giving  us 
the  time  to  educate  pilots  and  controllers  in 
their  new  responsibilities. 

But  I  am  afraid  that  your  December 
recommendation  for  an  immediate  TRSA  at 
San  Diego  risks  creating  confusion  that  would 
detract  from  safety,  not  add  to  it.  Your 
reconunendation  would  create  what  amounts 
to  a  new  form  of  controlled  airspace,  with 
unfamiliar  requirements  suddenly  laid  on 
both  pilots  and  controllers.  I  don't  feel  we 
should  tudertake  so  drastic  a  change  vnthout 
a  period  of  public  education.  There  should  be 
time,  too,  for  changes  in  charts  and  other 
aeronautical  publications. 

Even  then  there  would  be  problems.  Before 
planes  could  enter  this  new  type  of  airspace, 
controllers  would  have  to  identify  and  issue 
clearance  to  them,  although  many  of  the 
aircraft  would  not  be  carrying  transponders. 
This  would  lead  to  dangerous  concentrations 
of  imcontrolled  aircraft  just  outside  the 
TRSA.  waiting  for  controllers  to  identify  them 
on  the  radar  screen  by  ordering  their  pilots  to 
perform  turns.  This  would  be  great^  increase 
the  burden  on  contoUers,  as  well  as  causing 
inconveniences  and  waste  of  fuel. 

Concerning  the  Board's 
recommendations  regarding  mandatory 
carriage  of  an  altitude  reporting  (Mode 
C)  transponder,  FAA  says  this  is  a 
separate  issue,  and  states,  "To  adopt  it 
for  San  Diego  now  would  only  slow 
down  the  current  regulatory  process. 
Besides,  if  it  is  a  good  idea  for  San  ] 

Diego,  it  should  apply  to  other  Group  II 
TCAs  as  well,  and  should  be  considered 
in  a  broader  context."  This  issue  is  a 
part  of  FAA's  overall  airspace  review, 
now  underway. 

On  January  11  the  Safety  Board 
provided  FAA  with  comments  on  the 
January  7  response  to  recommendations 
A-79-106  and  107,  as  well  as  comments 
on  the  Airline  Owners  and  Pilots  '^- 

Association  (AOPA)  Petition  Notice  No. 


PR  79-13  (Docket  No.  19829,  44  FR  70177, 
December  6, 1979)  which  proposes  the 
establishment  and  use  of  safety 
corridors  by  terminal  area  traffic 
operating  and  to  and  from  San  Diego. 

The  Safety  Board  does  not  share 
AOPA's  belief  that  the  proposal  is  a 
better  alternative  than  FAA's  TQA 
proposal.  The  corridor  concept  is  too 
restrictive  for  practical  use  and  does  not 
provide  the  flexibility  needed  by  Air 
Traffic  Control  (ATC)  to  effecUvely 
control  all  air  traffic  utilizing  the  San 
Diego  airspace.  The  safety  hazard 
requires  that  separation  service  be 
provided  to  all  users  of  the  terminal 
airspace  operating  under  ATC.  The 
board  believes  that  the  narrow  confines 
of  the  proposed  corridors  would  restrict 
the  controller's  capability  to  provide 
such  services,  increase  his  workload, 
and  under  certain  circumstances  create 
more  operational  problems  for  ATC  than 
th^  proposed  corridors  would  resolve. 

With  reference  to  recommendation  A- 
79-107,  the  Safety  Board  believes  that 
the  policy  followed  by  FAA  over  the 
years  of  developing  TCA's  has  proven  to 
be  effective,  and  the  Board  supports 
noice  of  proposed  rulemaking  No.  79-17, 
"Proposed  Group  11  Terminal  Control 
Area — San  Diego,  California,"  published 
December  6, 1979,  44  FR  70181. 
However,  the  Board  continues  to  believe 
that  promulgation  of  the  final  rule 
should  be  expedited  and  that  an 
additional  requirement  for  Mode-C 
altitude  encoding  transponders  for  all 
aircraft  should  be  adopted.  The  Board's 
emergency  recommendations  were 
prompted  by  the  belief  that  a 
particularly  hazardous  condition  exists 
in  the  San  Diego  area.  Both  AOPA's 
Petition  No.  PR  79-13  and  FAA's  NPRM 
No.  79-17  are  consistent  with  the 
Board's  contention  that  there  is  a  need 
for  operational  changes  in  the  San  Diego 
terminal  area  to  assure  safe  and 
efficient  use  of  the  local  airspace. 

The  Board  does  not  agree  with  FAA's 
contention  that  the  subject 
recommendations  would  create  a  new 
form  of  controlled  airspace.  The  Board 
propose<i  no  changes  in  the  dimensions 
of  the  present  TRSA  or  the  proposed 
Group  n  TCA.  With  regard  to  the 
recommendation  A-79-106,  the  only 
"unfamiliar  requirement"  which  would 
be  levied  on  both  pilots  and  controllers 
would  be  a  requirement  that  pilots 
establish  conununications  with  the 
controllers  before  entering  the  TRSA. 
The  Board's  recent  investigations  of 
near  collisions  at  San  Diego  reveal  that 
these  incidents  more  usually  have 
involved  pilots  who  either  do  not  choose 
to  avail  themselves  of  the  operational 
separation  service  or  enter  the  TRSA 
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before  contact  ATC,  leaving  the 
controller  little  time  to  react  should  a 
conflict  arise.  The  Board  notes  that  its 
recommended  mandatory 
communications  requirement  does  not 
constitute  a  dsastic  change  nor  would 
the  change  require  an  extended  period 
of  public  education — it  involves  only  the 
San  Diego  terminal  area  where  the 
existence  of  a  serious  problem  is  unduly 
recognized.  Changes  in  charts  and  other 
aeronautical  pubUcations  would 
certainly  be  needed,  but  the  need  for 
such  changes  does  not,  in  the  Board's 
opinion,  constitute  sufficient  cause  to 
maintain  the  status  quo  in  the  San  Diego 
area. 

The  Board  notes  that  an  AOPA 
official  has  estimated  that  90  percent  of 
all  general  aviafion  pilots  who  operate 
in  the  San  Diego  area  communicate  with 
ATC.  The  other  10  percent  may  never 
choose  to  use  the  TRSA  airspace  for  one 
reason  or  another,  such  as  not  having 
radios  aboard  or  not  needing  to  transit 
the  airspace.  However,  the  Board  states, 
even  a  full  10  percent  increase  in 
communications  workload  should 
neither  result  in  an  intolerable  burden 
on  controllers  no  an  inconvenience  and 
waste  of  fuel  for  the  users  of  the    , 
airspace.  With  reference  to  the  incidents 
cited  in  safety  recommendations  A-79- 
106  and  107,  both  small  airplanes 
departed  Montgomery  Airport  and 
climbed  into  the  TRSA,  and  this  seems 
to  be  the  source  of  most  of  the  conflicts. 
The  Board  says  that  FAA's  concern  for 
the  probalbility  of  "dangerous 
concentrations  of  uncontrolled  aircraft 
just  outside  of  the  TRSA"  would  seem  to 
be  speculative.  The  Board's  concern  for 
the  probability  of  a  collision  between 
controlled  and  uncontrolled  traffic  just 
inside  the  TRSA  is  based  on  the  Board's 
^review  of  actual  near  collisions  in  the 
San  Diego  area.  , 

In  three  cases  involving  mid-air  near 
collision  reports  at  San  Diego,  an  air 
carrier  aircraft  was  descending  under 
ATC  control  in  the  TRSA  on  a 
dovtmwind  leg  for  a  landing  on  runway 
27  at  Lindbergh  Field.  In  each  case  a 
general  aviation  aircraft  had  departed 
Montgomery  Airport  and  was  climbing 
eastbound  on  approximately  the  same 
heading  as  the  air  carrier.  In  each  of  the 
three  incidents,  the  general  aviation 
aircraft  was  being  overtaken  by  the  air 
carrier  aircraft  and  conflict  occiured 
within  the  designated  TRSA  airspace.  In 
two  of  these  incidents,  the  pilots  of  the 
general  aviation  aircraft  had  penetrated 
the  TRSA  airspace  and  contacted  ! 

approach  control  just  before  the  ' 

reported  incident.  In  one  instance,  the 
pilot  was  not  in  radio  contact  with 
approach  control. 


h 


\ 


If  this  potentially  dangerous  situation 
is  to  be  resolved,  the  Safety  Board 
believes  it  is  essential  that  pilots  who 
find  it  necessary  to  enter  the  TRSA 
airspace  communicate  with  San  Diego 
Approach  Control  before  entering  so 
that  their  presence  is  known  to  the 
controller.  The  knowledge  of  their 
impending  presence  would  allow  the 
controller  sufficient  time  to  provide 
traffic  advisories  or  to  issue  appropriate 
instructions  to  the  aircraft  so  that 
efi'ective  separation  is  .maintained. 

The  Safety  Board  believes  that  the 
needs  of  the  users  would  be  better 
served  by  a  mandatory  requirement  or 
an  altitude  reporting  (Mode-C) 
transponder  at  San  Diego.  If  a  need  for 
this  requirement  should  arise  at  other 
Group  II  TCA's,  the  Board  is  confident 
that  normal  rulemaking  procedures  will 
identify  such  a  need. 

While  FAA  fulfillment  of  the  Board's 
recommendations  may  require 
withdrawing  the  current  NPRM,  the 
Board  believes  that  in  view  of  the 
dangerous  situation  at  San  Diego,  FAA 
should  choose  to  expedite  this  action  by 
whatever  means  are  at  its  disposal. 
Meanwhile,  The  Board  considers  FAA's 
response  to  recommendations  A-79-106 
and  107  as  "open — Unacceptable 
Action." 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  recommendation  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  accident  reports  issued 
by  the  Board  may  l>e  purchased  from  the 
Naitonal  Technical  Iiiformation  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22151. 

(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L  Fisher, 

Federal  Register  Liaison  Officer. 
January  21. 1980. 

|FR  Doc.  80-2272  Piled  1-23-10:  S:4S  ami 
BILUNG  CODE  4910-SS-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meetings 

January  18. 1960. 

AGENCY:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  the  third 
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meeting  of  the  President's  Commission 
for  a  National  Agenda  for  the  Eighties  is 
scheduled  to  be  held  ^m  9  a.m.  to  6 
p.m..  February  5, 1980,  in  the 
Amphitheatre,  2nd  Floor,  East.  Federal 
Home  Loan  Bank  Building,  17th  and  G 
Streets,  Northwest,  Washington,  D.C. 

The  purpose  of  the  meetings  is  to 
complete  formulation  of  an  agenda 
identifying  issues  for  further  study  by 
the  Commission. 

Because  of  limited  space,  those 
interested  in  attending  are  asked  to  call 
the  Commission's  ofUce  beforehand. 
Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dick  Wegman  or  Mr.  Claude 

Barfield,  President's  Commission  for  a 

National  Agenda  for  the  Eighties,  744 

Jackson  Place  NW.,  Washington,  D.C. 

(202)  275-0616. 

David  R.  Leuthold, 

Budget  and  Management  Officer. 

|FR  Doc  80-2172  Filed  1-23-80:  8:45  »m\ 
BILLING  CODE  3110-01-M 


Agency  Forms  Under  Review 
Background  j 

January  21, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  Hst  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 


The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if  • 

applicable;  ' 

"•  How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  oi^t  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  10  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action.  i 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 


DEPARTMENT  OF  AORICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 447-6201 

Revisions 

Food  Safety  and  Quality  Service 
Standards  and  Weight  Classes  for  shell 

eggs  (7  CFR  2856) 
Other  (see  SF-83) 
Egg  packers  and  dealers,  52,077 

responses;  1,296  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michal»— 377-3627 

New  Forms 

National  Bureau  of  Standards 
Message  Format  Standard  Survey  of 

Users 
NBS-1137B 
Single  time 
Commercial  users  of  computer  based 

message  service,  12  responses;  21 

hours 
Richard  Sheppard.  395-3211 

National  Bureau  of  Standards 
ADP  Floppy  Disk  System  Parameter 

Standards  and  Market  Survey 
NBS-1136  sector  1  &  2 
Single  time 
Floppy  disks  system  vendors.  75 

responses;  150  hours 
Richard  Sheppard,  395-3211 

National  Bureau  of  Standards 
Message  Format  Standard  Survey  of 

Vendors      ~ 
NBS-1137A 
Single  time 
Computer  based  message  service 

vendors,  18  responses;  32  hours 
Richard  Sheppard,  395-3211 

Revisions 

Bureau  of  the  Census 
Converted  Flexible  Materials  for 

Packaging  and  Other 
Uses 
MQ-26F 
Quarterly 
Paper,  film,  foil  converters 

(manufacturers),  1,300  responses;  650 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Bureau  of  the  Census 

Construction  Machinery  (shipments) 

MQ-35D 

Quarterly 

Construction  machinery  manufacturers, 

776  responses;  518  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Bureau  of  the  Census 
Current  Trade  Report 
B-300  &  B-301  ^- 


Monthly 

Merchant  wholesalers,  65,980  responses, 

11,876  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Reinstatements 

Bureau  of  the  Census 
Fibrous  Glass  (production  and 

shipments) 
MA-32J 
Annually 
Manufacturers  of  fibrous  glass.  37 

responses;  19  hours 
Office  of  Federal  Statistical  Policy  and 
.  Standard,  673-7974 

Bureau  of  the  Census 

Survey  of  Builder  Production  Plans 

SOC-900B 

Single  time 

Builders  of  residential  construction, 

1,400  responses;  235  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— €97-1195 

New  Forms 

Department  of  the  Air  Force 
Request  for  Supply  Item  Identification 

Information 
On  Occasion 
Air  Force  Contractors,  35  responses;  175 

hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  ENERGY.^ 

Agency  Clearance  Officer — John 
Gross— 633-9118 

Extensions 

Initial  Report  of  First  Bales  of  Natural 
Gas  Under  Section  105  of  the  Natural 
Gas  Policy  Act.  Existing  Intrastate 
Contracts 

FERC-123 

Single  time 

Natural  gas  producers  and  pipelines, 
50,000  responses;  12,500  hours 

Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — William 
Riley— 245-6511 

Revisions  ^ 

Health  Services  Administration 
Evaluation  of  Applicant  (for  residency 

training) 
HSA-201  • 

On  occasion 
Individuals  in  medical  and  dental 

professions.  1,000  responses;  175 

hours 
Richard  Eisinger.  395-3214 


Social  Security  Administration 
Quality  Review  Questionnaires  and 

Desk  Review 
SSA-2930.  2931.  2932,  4659.  and  L9292 
Semi-annually 
Beneficiaries  receiving  title  II  payments. 

4,400  responses;  1,686  hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — ^Robert  G. 
Masarsky — 75Sr5184 

Extensions 

Housing  Production  and  Mortgage 

Credit 
Application  for  Insurance—: 

Supplementary  Loan 
FHA-3201-A 
On  occasion 
Cooperative  project  mortgagors,  190 

responses;  95  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT      j 

-Robert  G. 


Agency  Clearance  Officer 
Masarsky — 755-5184 

Reinstatements 

Housing  Management 
Recertification  of  Family  Income  and 

Composition — Section  235(J) 
FHA-3161 
Other  (see  SF-83) 
Homeowners  receiving  financial 

assistance,  2.750  responses;  1.375 

hours 
Amold-^trasser.  395-5080 

Housing  Production  and  Mortgage 

Credit 
Supplement  to  Subscription  Agreement 

for  Cooperative  Housing  Applicants 

Under  Sections  213  and  221(D)(3) 
FHA  3232A 
On  occasion 
Applicants  for  membership  in  a  housing 

cooperative.  10.000  responses;  5,000 

hours 
Arnold  Strasser,  395-5080 

Housing  Production  and  Mortgage 

Credft 
Application — Project  Mortgage 

Insurance/NH-ICF 
FHA  2013  2013-NH-ICF  2013  Hosp 
On  occasion 
Project  Sponsors,  8,000  responses;  24,000 

hours 
Arnold  Strasser,  395-5080 

Housing  Production  and  Mortgage 

Credit 
Requisition  for  Advance  of  Flexible 

Subsidy  Funds 
HUD-9823A.  9823B,  and  9824A 
On  occasion 
Project  owners/managers.  14.000 

responses;  9300  hours 


Arnold  Strasser,  395-5080 

Office  of  the  Secretary 

Project  Improvement  Program,  Budget 

Worksheet,  and  Review  Report 
9835,  9835A  and  B,  9824,  9834.  and  9Q34A 

andB 
Annually 
Project  owners/managers,  3.500 

responses;  7,000  hours 
Arnold  Strasser,  309-5080 

DEPARTMENT  OF  JUSTICt 

Agency  Clearance  Officer— Donald  E. 
Larue — 633-3526 

New  Forms 

^^yLavf  Enforcement  Assistance 

Administration 
Correctional  Standards  Accreditation 

Program  Personnel 
Survey 
LEAA3400 
Single  time 
Adult  correctional  facility  personnel,  550 

responses;  385  hours 
Lavem  V.  Collins,  395-3214 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Reinstatements 

Bureau  of  International  Labor  Affairs 
Standard  Questionnaire  for 

Manufacturing  Firms 
ILAB-235  A/B 
On  occasion 
Manfacturers,  1,000  responses;  10.000 

hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Floyd  L 
Sandlin— 376-0436 

Revisions 

Bureau  of  Customs 
Certificate  of  Origin 
Customs  3229 
On  occasion 
Importers/exporter  and  their 

representatives,  1,660  responses;  465 

hours 
Susan  B.  Geiger,  395-5867 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

New  Forms  * 

Producers'  Questionnaire  for  Inv — Com 
Starch  and  Potato  Starch  ' 


'  These  reports  will  be  acted  on  before  normal  10- 
day  period.  The  clearance  of  these  questionnaires 
on  an  expedited  basis  is  necessary  in  order  for  the 
International  Trade  Commission  to  complete  its 
investigation  concerning  these  products  within  the 
statutory  time  limits. 
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Single  time 

Potato  and  com  processors,  24 

responses;  432  hours 
Marsha  D.  Traynham,  395-6140 

Importers'  Questionnaires-Certain 
Scales  and  Weighing  Machinery  from 
Japan  (inv.  701-TA-7)  ' 

Single  time 

bnporters  of  certain  scales  and  weighing 
machinery,  14  responses;  140  hours 

Marsha  D.  Traynham,  395-6140 

Importers'  Questionnaire  for  Inv — Com 

Starch  and  Potato  Starch  *  I 
Single  time  ' 

Importers  of  Com  and  Potato  Starch 

derivatives,  42  responses;  840  how's 
Marsha  D.  Traynham,  395-6140 

Importers'  Questionnaire  for  Inv — Com 

Starch  and  Potato  Starch  >  j 
Single  time 
Purchasers  of  dextrines  and  either  com 

or  potato  products,  58  responses;  580 

hours 
Marsha  D.  Traynham,  395-6140 

Importers'  Questionnaire  of  Melamine 

Crystals  • 
Single  time 
Importers  of  melamine  crystals,  20 

reponses;  100  hours 
Marsha  D.  Traynham,  395-6140 

Producers'  Questionnaire  Certain  Scales 

and  Weighing  Machinery  (Inv.  701- 

TA-7)  ' 
Single  time 
Producers  of  certain  scales  and 

weighing  machinery,  36  responses;  360 

hours 
Marsha  D.  Traynham.  395-6140 

VETERANS  ADMINISTRATION  ' 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2282 

Revisions 

Veterans  Application  for  Compensation 

and  Pension 
21-526 
On  occasion 
Veterans,  250,000  responses;  250,000 

hours  ' 

Richard  Eisinger,  395-3214    i 

|FR  Doc.  80-2286  Filed  1-23-aO:  8:45  am| 
BILLING  CODE  811o|^>1-M 


Privacy  Act;  New  Systems 

The  piupose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
conunent  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974.  I 

The  Act  states  that  "each  system  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 


or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  .  .  ." 

OMB  policies  implementing  this 
provision  require  agencies  to  submit , 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  December  31, 1979  through 
January  11, 1980.  Inquiries  or  comments 
on  the  proposed  new  systems  or 
changes  to  existing  systems  should  be 
directed  to  the  designated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  OMB.  The  60  day 
advance  notice  period  begins  on  the 
report  date  indicated. 

Department  of  Commerce 

System  Name: 

Property  Accountability  Files. 
Report  Date: 

December  18, 1979. 

Point-of-Contact: 

Mr.  John  S.  Boyd.  Office  of 
Organization  and  Management  Systems, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Summary: 

The  National  Bureau  of  Standards 
proposes  to  amend  a  system  of  records 
because  it  is  automating  its  Library  book 
inventory  system.  After  manual  file 
conversion,  subsequent  borrowfhg 
information  will  be  collected,  stored  and 
retrieved  by  machine. 

System  Name: 

Personnel,  Payroll,  Travel,  and 
Attendance  Records  of  the  Regional 
Fishery  Mailagement  Councils. 

Report  Date: 

December  13, 1979. 

Point-of-Contact: 

Mr.  Donald  S.  Budowsky,  Office  of 
Organization  and  Management  Systems, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Summary: 

The  Department  of  Commerce 
proposes  to  establish  a  new  system  of 


I 


records  for  the  collection  and 
maintenance  of  personal  data  in  the 
administrative  records  of  the  Regional 
Fishery  Management  Councils.  Records 
will  include  personnel,  payroll,  travel, 
and  time  and  attendance  records. 

Federal  Emergency  Management 
Agency 

System  Name: 

Student  Application  Records,  National 
Fire  Academy. 

Point-of-Contact: 

Mr.  Bill  Combs,  Director,  Office  of 
Public  Affairs,  Federal  Emergency 
Management  Agency,  1725  I  Street  NW., 
Washington,  D.C.  20472. 

Report  Date: 

December  27, 1979. 

Summary: 

The  Federal  Emergency  Management 
Agency  proposes  to  establish  a  new 
system  of  records  to  contain  forms  and 
other  information  submitted  by 
prospective  students  of  the  National  Fire 
Academy.  The  agency  will  use  the 
information  to  determine  student 
eligibility.  FEMA  is  asking  for  a  waiver 
of  the  60  day  period  for  advance  notice 
to  the  Office  of  Management  and  Budget 
and  the  Congress  to  enable  them  to 
operate  the  system  at  once.  The  agency 
asserts  that  delay  in  operating  the 
system  would  delay  the  initial  class  of 
the  Academy,  denying  the  public  trained 
fire  prevention  specialists. 

Department  of  Housing  and  Urban 
Development 

System  Name: 

Claims  Collection  Records  System. 
Report  Date: 

December  21, 1979. 

Point-of-Contact: 

Mr.  Robert  English,  Departmental 
Privacy  Act  Officer,  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410. 

Summary: 

The  Department  of  Housing  and 
Urban  Development  proposes  to 
establish  a  new  system  of  records  to 
contain  information  about  individuals 
who  are  delinquent  in  their  debts  to  the 
Department.  The  purpose  of  the  system 
is  to  accumulate  necessary 
documentation'to  reflect  the  basis  of 
each  claim,  the  collection  actions  taken, 
and  responses  received  from  the  debtor. 
The  claim  file  will  serve  as  the  basis  for 
establishing,  recording,  and  reporting 
claims  HUD  has  against  others  under 
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the  Federal  Claims  Collection  Act  of 
1966.  It  wrill  be  the  basis  for  claims 
collection  activity  by  Claims  Collection 
Officers  throughout  the  Department. 
David  R.  Leutbold, 
Budget  and  Management. 

|FR  Doc  80-2285  Filed  1-23-80: 8:45  am| 
WLLINO  CODE  3110-OY-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16513;  File  No.  SR-BSE- 
79-3] 

Boston  Stock  Exchange,  Inc.;    - 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4. 1975),  notice  is 
hereby  given  that  on  December  26, 1979, 
the  Boston  Stock  Exchange,  Inc.  ("BSE") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Text  of  the  Proposed  Rule  Change 

Chapter  II  of  the  Rules  of  the  BSE 
would  be  amended  by  the  addition  of  a 
New  Section  32,  as  follows: 

Section  32.  Orders  subject  to  section 
11(a)  of  the  Securities  Exchange  Act  of 
1934 

(a)  No  member  or  member 
organization  shall  effect  any  transaction 
in  any  security  on  the  Exchange  for  his 
or  its  account,  the  account  of  an 
associated  person,  or  an  account  with 
respect  to  which  the  member,  member 
organization  or  an  associated  person 
thereof  exercises  investment  discretion. 
For  the  purposes  of  this  Rule,  the  term 
"associated  person"  has  the  meaning  set 
forth  in  Section  3(a)(21)  of  the  Securities 
Exchange  Act  of  1934  (the  Act). 

(b)  The  provisions  of  paragraph  (a)  of 
this  Rule  shall  not  apply  to  transactions 
effected  pursuant  to  the  exemptions 
contained  in  Section  11(a)(1)(A)  through 
(H)  of  the  Act.  or  a  mle  adopted 
thereunder. 

(c)  No  bid  or  offer  made  by  a  member 
on  an  order  for  the  accoimt  of  such 
member  or  member  organization  subject 
to  Section  11(a)(1)(G)  of  the  Act  and 
Rule  llal-l(T)  thereunder  shall  be 
entitled  to  priority  over,  parity  with  or 
precedence  based  on  size  over  any 
order  which  is  for  the  account  of  a 
person  who  is  not  a  member,  member 
organizatiqn  or  an  associated  parson 
thereof 

(d)  Immediately  before  executing  an 
order  pursuant  to  Section  11(a)(1)(G)  of 
the  Act  and  Rule  llal-l(T)  thereunder, 
a  member  (other  than  the  specialist  in 
such  security]  shall  clearly  announce  or 


otherwise  indicate  to  the  specialist  and 
to  other  members  then  present  in  the 
trading  Crowd  in  such  security  that  he  is 
representing  an  order  to  be  executed 
pursuant  to  Section  11(a)(1)(G)  of  the 
Act  and  Rule  llal-lCT)  thereunder. 

(e)  Every  order  subject  to  the 
provisions  of  Section  ll(a)(l)(G]  of  the 
Act  and  Rule  llal-l(T)  thereunder  shall 
bear  an  identifying  notation  on  the 
board  slip  that  will  enable  the  executing 
member  to  disclose  to  other  members 
that  the  order  is  subject  to  those 
provisions.  -5;^- 

BSE's  Statement  of  the  Purpose  of  the 
Proposed  Rule  Change 

The  purpose  of  this  proposal  is  to 
conform  the  Rules  of  the  Exchange  to 
the  requirements  of  Section  lla(l)  of  the 
Securities  Exchange  Act  of  1934. 

BSE's  Statement  of  the  Basis  Under  the 
Act  of  the  Proposed  Rule  Change 

The  basis  under  the  Act  for  the 
proposed  change  is  Section  6(b)(5).  The 
proposed  rule  change  deals  with 
effecting  transactions  on  the  Exchange 
Floor  by  members  for  their  own 
accounts,  the  account  of  an  associated 
person,  or  for  an  account  over  which  a 
member  organization  or  associated 
person  thereof  exercises  investment 
discretion. 

BSE's  Statement  on  Comments  Received 
From  Members.  Participants  or  Others 
on  the  Proposed  Rule  Change 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

BSE's  Statement  on  Burden  on 
Competiton 

No  burden  on  competition  is 
preceived  by  adoption  of  the  proposed 
rule  change. 

On  or  before  February  28, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  on(ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
mle  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  mle  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 


of  all  written  submissions,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the  F*ublic 
Reference  Room,  1100  L  Street.  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  cmd 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
within  21  days  of  the  date  of  this 
publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 
January  17, 198a 

|FR  Doc  80-2182  Filed  1-23-80:  8:45  am] 
BILUNQ  COOE  MIO-OI-M 


(Release  No.  16504;  SR-CSE-79-6] 

Cincinnati  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 

January  16. 1980. 

On  December  11. 1979.  the  Cincinnati 
Stock  Exchange  ("CSE"),  205  Dixie 
Terminal  Building.  Cincinnati,  Ohio 
45202,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U;S.C.  78(s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  proposed  rule 
change  which  provides  criteria  for 
delisting  securities  from  the  CSE  where 
such  delisting  is  desired  by  the  issuer. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16411,  December  7. 1979).  18  SEC  Docket 
1318  (December  26, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  72684,  December  14, 1979).  No 
comments  were  received  wiUi  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  securities  exchanges  and 
in  particular,  the  requirement  of  Section 
6  and  the  rules  and  regulations 
thereunder.  In  particular,  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  in  that  the  proposed  rule  change  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  facilitate  transactions  in 
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securities,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

It  is  therefore  ordered,  piu^uant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commis^n,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzaimmoiu, 

Secretary. 

[FR  Doc  8&-Z180  Filed  l-Z3-«):  •:4S  am| 
BILLING  COOE  N10-01-M 


[Release  No.  16503;  SR-MSE-79-17] 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

January  16, 1980. 

On  November  1, 1979.  the  Midwest 
Stock  Exchange,  Incorporated  ("MSE"), 
120  South  LaSalle  Street,  Chicago, 
Illinois  60603,  filed  with  the 
Conunission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(8)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  adopts  a  set 
of  rules  that  would  conform  its  present 
rules  on  arbitration '  to  the  Uniform 
Code  of  Arbitration  ("Code") » which 
was  drafted  by  the  Seciuities  Industry 
Conference  on  Arbitration  ("SICA")  * 
and  which  provides  arbitration 
procedures  for  the  settlement  of  disputes 
arising  between  customers  and  broker- 
dealers. 

The  SICA  members  consist  of:  the 
American  Stock  Exchange.  Inc.;  the 
Boston  Stock  Exchange,  Incorporated; 
the  Chicago  Board  Options  Exchange, 
Incorporated;  the  Cincinnati  Stock 
Exchange;  the  Midwest  Stock  Exchange, 
Incorporated;  the  Municipal  Securities 
Rulemaking  Board;  the  National 
Association  of  Securities  Dealers,  Inc.; 
the  New  York  Stock  Exchange,  Inc.;  the 
Pacific  Stock  Exchange,  Incorporated; 
the  Philadelphia  Stock  Exchange,  Inc., 
as  well  as  the  Securities  Industry 
Association  and  three  pubhc 
representatives.  The  proposal  revokes 
the  present  MSE  arbitration  rules  and 
adopts  the  entire  Code  as  new  MSE  Rule 


■  For  the  MSE't  current  arbitration  rulet,  see  MSE 
Rules  23-24. 

'The  Code  was  published  on  December  28. 1979. 
as  the  Second  report  of  the  Securities  Industry 
Conference  on  Arbitration  to  the  Securities  and 
Exchange  Commission. 

•The  SICA  was  organized  on  April  5, 1977, 
pursuant  to  the  Commission's  stated  position  that 
there  was  a  need  to  implement  a  nationwide 
investor  dispute  resolution  system.  See  Securities 
Exchange  Act  Release  No.  12528  (June  9. 1976).  9 
SEC  Dociiet  833  (June  23. 1976).  41  FR  23803  (June  11. 
1976);  Securities  Exchange  Act  Release  No.  13470 
(April  28. 1977).  12  SEC  Dociiel  186  (May  la  1977), 
42  FR  23892  (May  11, 1977). 


24.  The  proposal  also  incorporates  the 
simplified  arbitration  procedures  that 
were  drafted  by  the  SICA  and  adopted 
by  the  MSE  on  December  8, 1978,* 
regarding  small  claims  not  exceeding 
$2,500.*  Additionally,  new  MSE  Rule  23 
provides  that  the  Code  shall  apply  to 
resolve  disputes  between  MSE 
members. 

A  primary  purpose  of  this  proposal  is 
to  provide  investors  with  a  simple  and 
inexpensive  procedure  for  resolution  of 
their  controversies  with  broker-dealers 
who  are  members  of  the  CSE.  Further, 
the  proposal  anticipates  that  the  Code 
will  be  adopted  by  other  self-regulatory 
organizations  thereby  providing  a 
tmiform  system  of  arbitration  throughout 
the  securities  industry.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16440  (December  19. 1979).  18  SEC 
Docket  13864  (January  2. 1980)).  and  by 
publication  in  the  Federal  Register  (44 
FR  26899  (December  28, 1979)).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  securities  exchanges  and 
in  particular,  the  requirements  of 
Section  6(b)(5)  of  the  Act  that  the  rules 
of  an  exchange  be  designed  to  promote 
Just  and  equitable  principles  of  trade.'' 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-2178  Filed  1-23-80: 8:45  ami 
BILUNG  CODE  •010-01-M 


'Securities  Exchange  Act  Release  No.  15390, 14 
SEC  Docket  985  (December  26, 1978). 

*See  new  MSE  Rule  24,  Section  2. 

•The  Code  has  already  been  adopted  by  the  New 
York  Stock  Exchange,  Inc.  See  Securities  Exchange 
Act  Release  No.  16390  (November  30, 1979),  18  SEC 
Docket  1197  (December  18, 1979),  44  FR  70618 
(December  7, 1979).  Several  other  seir-regulatory 
organizations  are  now  in  the  process  of  adopting  it. 

'The  Commission  emphasizes,  however,  tliat 
notwithstanding  the  proposed  rule  change, 
arbitration  clauses  contained  in  customers' 
agreements  that  purport  to  bind  customers  to 
arbitrate  all  future  disputes  raising  claims  under  the 
Federal  securities  laws  cannot  l>e  enforced  against 
those  customers  who  choose  to  obtain  a  Judicial 
determined  of  such  claims.  See  Securities  Exchange 
Act  Release  No.  15984  (July  2. 1979).  17  SEC  Docket 
1167  Quly  17, 1979).  44  FR  40462  (July  m  1979). 


[Release  No.  16468;  SR-MSE-79-22] 

Midwest  Stock  Exchange,  Inc.;  Filing  of 
Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

January  4, 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciu-ities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  ("Act"),  notice  is 
hereby  given  that  on  December  28, 1979, 
the  Midwest  Stock  Exchange.  Inc. 
("MSE")  120  South  USalle  Street. 
Chicago,  IL  60603  ^ed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  would  provide  for  a  full- 
time  compensated  Chairman.of  the 
Board  of  Governors,  appointed  by  the 
Board  to  serve  at  its  pleasure,  as  Chief 
Executive  Officer  of  the  MSE.  Currently, 
the  Chairman  is  elected  annually  by  a 
membership  vote.  The  chairman  would 
appoint  the  President,  subject  to  Bo£u-d 
approval,  to  serve  as  Chief  Operating 
Officer  at  the  pleasure  of  the  Board. 
Presently,  the  President  is  appointed 
annually  and  acts  as  the  Chief  Executive 
Officer  of  the  MSE.  Neither  the 
Chairman  nor  the  President  may  be  a 
member  of  the  MSE,  or  affiliated  in  any 
way  with  a  member  organization,  during 
his  incumbency. 

The  following  sections  of  the  MSE 
Constitution  would  be  amended  to 
accomplish  these  changes,  and  other 
modifications  necessary  to  ensure 
internal  consistency:  Article  II,  section  6, 
Article  III,  sections  1,  2  and  6,'  Article  IV, 
section  2.  4.  5. 8,  9, 18,  21  and  22,  Article 
V,  sections  1  and  4,  Article  VI,  sections 
1,  2,  3,  4  and  5,  Article  VI,  section  1. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  tihe  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-MSE-79- 
25. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wiA  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fix)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for     • 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW..  Washington.  D.C. 

The  Commission  finds  that  tiie 
proposed  rule  change  is  consistent  with 
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the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6(b)(1)  of  the 
Act  relating  to  the  organization  of  the 
Exchange  and  its  capacity  to  carry  out 
the  purposes  of  the  Act,  and  Section 
6(b)(3)  of  the  Act  relating  to  assuring  fair 
representation  of  exchange  members  in 
the  selection  of  directors  and  the 
administration  of  its  affairs,  and  the 
rules  and  regulations  thereimder.  Thd 
proposed  rule  change  is  intended  to 
provide  for  continuity  of  executive 
leadership  at  the  MSE  and  was 
necessitated  by  the  demands  of 
conducting  the  business  of  the  MS^in  a 
manner  conducive  to  making  a  smooth 
transition  to  the  national  market  system. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
order  enable  the  MSE  to  select  a  new 
Chairman  under  the  proposed 
amendments  at  its  Board  Meeting  on 
January  18. 1980. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  ReguJation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

ira  Doc.  80-2181  Filed  1-23-80:  8:45  am) 
BILUNG  COOE  8010-01-M 


[Release  No.  34-16505;  File  No.  SR-PHLX 
79-10] 

Philadelphia  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  June  4, 1975),  notice  is 
hereby  given  that  on  November  14, 1979, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change,' as  follows: 

Exchange's  Statement  of  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"),  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
proposes  a  rule  change  concerning  the 
listing,  or  admission  to  dealings  and 
delisting  or  removal  from  deahngs  of 
securities  it  trades. 


Basis  and  Purpose  Under  the  Act  for 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  file,  pursuant  to  Rule  19b-4, 
the  standards  PHLX  uses  to  list  or  admit 
to  dealings  and  delist  or  remove  from 
dealings  the  securities  it  trades. 

The  basis  for  the  proposed  rule 
change  is  found  in  Section  6(b)(5]  of  the 
Act  which  provides,  in  pertinent  part, 
that  the  rules  of  the  Exchange  be 
designed  to  faciUtate  transactions  in 
securities  and  to  protect  investors  and 
the  public  interest 

Comments  were  neither  solicited  nor 
received. 

The  PHLX  has  determined  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whetheir  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
February  14, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsmunons, 

Secretary. 
January  16, 1980. 

Exhibit  A— Fne  No.  SR-PHLX  79-10 

(Brackets  indicate  words  to  be  deleted  and 
italics  indicate  words  to  be  added.) 


Rule  801  (Old  Rule  801  is  renumbered 
802) 

Only  such  securities,  rights  or 
warrants  pertaining  to  securities  and 
securities  on  a  "when  issued"  or  "when 
distributed"  basis  as  shall  have  been 
approved  by  the  Board  of  Governors  for 
listing  or  admission  to  unlisted  trading 
privileges  shall  be  dealt  in  on  the 
Exchange. 

Rule  802 

[The  Committee  may  list  or  admit  to 
dealings  on  an  "issued",  "when  issued" 
or  "when  distributed"  basis 

(a)  direct  obligations  of  or  obligations 
guaranteed  as  to  principal  or  interest  by 
the  United  States,  or  any  State  or 
political  subdivision  thereof; 

(b)  direct  obligations  of  any  agency  or 
instrumentality  of  the  United  States,  or 
of  any  State  or  political  subdivision 
thereof; 

(c)  securities  of  an  issuer  having 
securities  already  listed  on  the 
Exchange; 

(d)  certificates  of  deposit,  rights  to 
subscribe,  and  other  securities  issued  in 
exchange  for  or  growing  out  of  securities 
already  Usted  or  admitted  to  dealings  on 
the  Exchange; 

(e)  securities  Usted  and  registered  on 
another  national  securities  exchange.] 

The  Committee  shall  receive  and 
consider  all  applications  for  the  listing 
of  securities  and  the  admitting  of 
securities  to  dealings. 

Rule  803 

[The  Committee  shall  submit  to  the 
Board  of  Governors  with  its 
recommendations  any  application 
acceptable  to  the  Committee  for  the 
listing  or  admission  to  dealings  of  a 
security  which  the  Committee  is  not 
authorized  by  these  Rules  to  list  or  to 
admit  to  dealings.) 

All  applications  for  admitting 
securities  to  the  list  shall  be  in  the  form 
prescribed  by  the  Board.  In  order  for 
securities  of  any  class  to  be  considered 
for  listing,  the  issuer  shall  have: 

(a)(1)  In  the  case  of  common  stock,  at 
least  250.000  shares  issued  and 
outstanding  and  a  minimum  market 
value  of  issued  and  outstanding  shares 
of  at  least  $500,000,  exclusive  of 
concentrated  holdings  and  those  of 
officers  and  directors; 

(2)  At  least  1,000  holders  of  record; 

(3)  Demonstrated  net  earnings  after 
taxes  for  two  of  the  last  three  years 
immediately  preceding  the  listing 
application; 

(4)  Total  net  tangible  assets  of 
$1,000,000. 

(b)(1)  In  the  case  of  warrants,  at  least 
250,000  outstanding,  exclusive  of 
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concentrated  holdings  and  those  of 
officers  and  directors; 

(2)  At  least  500  holders  of  a  class  of 
equity  securities  which  would  otherwise 
be  eligible  for  listing. 

(c)(1)  In  the  case  of  preferred  stock,  at 
least  200,000  shares  outstanding, 
exclusive  of  concentrated  holdings  and 
those  of  officers  and  directors; 

(2)  At  least  250  holders  of  record: 

(3)  At  least  500  holders  of  a  class  of 
equity  securities  which  would  otherwise 
be  eligible  for  listing. 

(d)(1)  In  the  case  of  bonds,  a  principal 
amount  outstanding  of  at  least 
$1,000,000: 

(2)  An  aggregate  market  value  of  at 
least  $1,000,000; 

(3)  At  least  250  holders  of  record  and, 
in  the  case  of  convertible  debt,  a  larger 
distribution  may  be  required.   1 

The  foregoing  standards  are ' 
guidelines  and  are  not  mandatory  in 
each  case.  They  will  be  considered  by 
the  Exchange  in  Judging  the 
qualifications  of  each  applicant. 

Rule  804.  [The  Committee  may  remove 
from  the  List  or  suspend  from  dealings] 
(Sections  (a)  through  (g)  of  old  Rule  804 
are  renumbered  as  Sections  (b)(1) 
through  (7)  of  Rule  805) 

(a)  The  Board  may  suspend  dealings 
in  any  security  admitted  to  the  list  or 
institute  proceedings  to  remove  a 
security  from  the  list. 

(b)  An  issuer  proposing  to  withdraw  a 
security  from  listing  on  the  Exchange 
shall  submit  the  following:  ^ 

A  certified  copy  of  a  resolution 
cdopted  by  the  Board  of  Directors  of  the 
issuer  authorizing  withdrawal  from 
listing  and  registration  and  a  statement 
setting  forth  in  detail  the  reasons  for  the 
proposed  withdrawal  and  the  facts  in 
support  thereof 

The  issuer  may  be  required  to  submit 
the  proposed  withdrawal  to  the  security 
holders  for  their  vote  at  a  meeting  for 
which  proxies  are  solicited  provided  the 
stock  is  not  also  listed  on  another 
Exchange  having  similar  requirements. 

Rule  805 

[In  the  absence  of  special 
circumstances,  a  security  considered  by 
the  Exchange  to  be  eligible  for  continued 
listing  will  not  be  removed  from  the  list 
upon  request  or  application  of  the  issuer, 
unless  the  proposed  withdrawal  from 
listing  is  approved  by  the  security 
holders  at  a  meeting  at  which  a  j  | 
substantial  percentage  of  the     11 
outstanding  amount  of  the  particular 
security  is  represented,  without 
objection  to  the  proposed  withdrawal 
from  a  substantial  number  of  individual 
holders  of  the  particular  security; 
provided,  however,  that  the  Exdiange 
will  not  oppose  delisting  action  by  the 


issuer  of  a  security  listed  on  the 
Exchange  if 

(1)  The  Exchange  shall  have  denied 
the  listing  of  an  additional  amoimt  of 
such  security  within  the  preceding  30 
days,  and 

(2)  following  such  action  by  the 
Exchange,  delisting  has  been  approved 
by  a  majority  of  the  company's  directors 
then  in  ofHce  and  the  company  has 
notified  stockholders,  in  form 
satisfactory  to  the  Exchange,  of  the 
proposed  delisting  prior  to  the  filing  of 
the  delisting  application  and  at  least  30 
days  in  advance  of  the  date  dehsting  is 
effected.] 

The  Exchange  does  not  rate  or 
evaluate  any  security  dealt  in  on  the 
Exchange.  In  making  a  determination 
concerning  listing  and  delisting  it  acts 
upon  information  furnished  it  by  the 
issuer  and  it  does  not  verify  this 
information  from  independent  sources 
or  gather  independent  information  about 
issuers  whose  securities  are  dealt  in  on 
the  Exchange.  The  securities  of  a 
company  will  be  subject  to  suspension 
and/or  withdrawal  from  listing  and 
registration  as  a  listed  issue  if  any  of 
the  following  conditions  are  found  to 
exist' 

(b)(1)  matured  or  redeemed  securities, 
including  securites  which  have  come  to 
evidence  merely  the  right  to  receive 
cash  or  other  securities; 

(2)  securities  in  substitution  for  which 
other  securities  are  being  listed; 

(3)  securities  of  which  the  outstanding 
amount  has,  in  the  opinion  of  the 
Committee,  been  so  reduced  as  to  make 
further  dealings  therein  on  the  Exchange 
inadvisable; 

(4)  securities  as  to  which  notice 
deemed  by  [said]  the  Committee  to  be 
authoritative  has  been  received  that 
they  are  without  value; 

(5)  securities  for  which  facilities  for 
transfer  or  registration  are  no  longer 
available; 

(6)  securities  as  to  which  registration 
or  exemption  pursuant  to  the  Securities 
Exchange  Act  of  1934  is  no  longer 
effective; 

(7)  securities  the  distribution  of  which 
[in  the  opinion  of  the  Committee]  is  so 
inadequate  as  to  make  further  dealings 
therein  on  the  Exchange  inadvisable. 

(c)(1)  In  the  case  of  common  stock, 
publicly  held  shares,  exclusive  of 
concentrated  holdings  and  those  of 
officers  and  directors,  are  less  than 
100,000  shares  held  by  less  than  300 
shareholders  of  record: 

(2)  Aggregate  market  value  of  publicly 
held  shares  is  less  than  $250,000  for  a 
period  of  a  year; 

(3)  Total  assets  are  less  than 
$1,000,000. 


(d)(irin  the  case  of  preferred  stock, 
publicly  held  shares,  exclusive  of 
concentrated  holdings  and  those  of 
officers  and  directors,  are  less  than 
50,000  shares  held  by  less  than  100 
shareholders  of  record  with  an 
aggregate  market  value  of  less  than 
$500,000; 

(2)  Issuer  does  not  have  a  class  of 
equity  securities  held  by  500  or  more 
persons: 

(3)  Issuer  does  not  have  total  assets  of 
at  least  $1,000,000. 

(e)(1)  In  the  case  of  bonds,  publicly 
held  aggregate  prinicpal  amount 
outstanding  is  less  than  $500,000,  having 
a  market  value  of  less  than  $250,000; 

(2)  Issuer  does  not  have  a  class  of 
equity  securities  held  by  500  or  more 
persons; 

(3)  Issuer  does  not  have  total  assets  of 
at  least  $1,000,000. 

The  foregoing  standards  are 
guidelines  and  are  not  mandatory  in 
each  case.  The  Exchange  may 
determine  that  the  suspension  or 
withdrawal  of  a  security  may  be 
deferred  for  good  cause. 

Rule  806.  Pursuant  to  Rules  802  through 
805,  the  Board  may  delegate  to  the 
Committee,  in  respect  to  securities,  the 
authority  to  list,  admit  to  dealings, 
suspend  from  dealings  and  remove  from 
the  list 

The  Committee  is  authorized  to  certify 
to  the  Seciuities  and  Exchange 
Commission  the  approval  of  the 
Exchange  of  the  listing  and  registration 
of  securities  and  the  admission  of 
securities  to  dealings,  and  to  file 
applications  on  behalf  of  the  Exchange 
for  the  removal  of  securities  from  listing 
and  registration  and  from  dealings. 

[FR  Doc.  80-2183  Filed  1-Z3-80:  8:45  am] 
BILUNO  CODE  WIO-OI-M 


[File  No.  1-5729] 

Vulcan,  Inc.;  Common  Stock,  Par  Value 
$1.50;  Application  To  Withdraw  From 
Listing  and  Registration 

January  16, 1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  fitim 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex")  and  the 
Philadelphia  Stock  Exchange,  Inc.  i 

("Phbc").  ' 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 
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1.  Vulcan.  Inc.  (the  "Company") 
common  stock  became  listed  and 
registered  on  Amex  on  October  5. 1967. 
and  as  of  December  29, 1969,  became 
listed  and  registered  on  Phlx. 

2.  As  of  December  7, 1978,  the 
Company's  common  stock  also  became 
listed  and  registered  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"). 
Simultaneously,  Amex  and  Phlx 
suspended  trading  in  the  issue  pursuant 
to  rule  12d2-l  of  the  Act. 

3.  The  Company  determined  that  the 
direct  and  indirect  costs  and  the 
possibility  of  market  fragmentation  do 
not  justify  maintaining  listings  of  the 
shares  on  all  three  exchanges. 

This  application  relates  solely  to 
withdrawal  of  the  common  stock  fix)m 
listing  and  regisfration  on  both  the 
Amex  and  Phlx.  and  shall  have  no  effect 
upon  the  continued  listing  of  such  stock 
on  the  NYSE.  Neither  Amex  or  Hilx  has 
posed  any  objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  January  30, 1980,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  the  application  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsfanmons.  ^ 

Secretary. 

|FR  Doc  80-2179  Filed  1-23-80: 8:45  am] 
BnjJNQ  CODE  S010-01-M 


[Release  No.  16502;  SR-AMEX-79-15] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

January  16, 1980. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  86  Trinify  Place,  New 
York.  N.Y.  10006. 

On  November  7. 1979,  the  American 
Stock  Exchange  ("Amex")  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(8)(b)(l)  ("Act")  and 
Rule  19b-4  thereimder.  copies  of  a 
proposed  rule  diange  which  adopts  a  set 
of  rules  that  would  conform  its  present 
rules  on  arbitration'  to  the  Uniform 
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Code  of  Arbitration  ("Code")*  which 
was  drafted  by  the  Securities  Industry 
Conference  on  Arbitration  ("SICA")» 
and  which  provides  arbitration 
procedures  for  the  settlement  of  disputes 
arising  between  customers  and  broker- 
dealers. 

The  proposal  revokes  the  present 
Amex  arbitration  rules  and  adopts  the 
entire  Code  as  new  Amex  Rules  601-619. 
The  proposal  also  incorporates  the 
simplified  arbifration  procedures  that 
were  drafted  by  the  SICA  and  adopted 
by  the  Amex  on  May  4, 1978,*  regarding 
small  claims  not  exceeding  $2500.' 

A  primary  purpose  of  this  proposal  is 
to  provide  investors  with  a  simple  and 
inexpensive  procedure  for  resolution  of 
their  controversies  with  broker-dealers 
who  are  members  of  the  Amex.  Further, 
the  proposal  anticipates  that  the  Code 
will  be  adopted  by  other  self-regulatory 
organizations  thereby  providing  a 
uniform  system  of  arbitration  throughout 
the  securities  industry.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16442  Pecember  19. 1979),  18  SEC 
Docket  1386  (January  2, 1980)),  and  by 
publication  in  the  Federal  Register  (44 
FR  76896  (December  28, 1979)).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


'  For  the  Annex's  current  arbitration  rules,  see 
Amex  Rules  001-010. 


'The  Code  was  published  on  December  28. 1979, 
as  the  Second  Report  of  the  Securities  Industry 
Conference  on  Arbitration  to  the  Securities  and 
Exchange  Commission. 

'The  SICA  was  organized  on  April  5, 1977. 
pursuant  to  the  Commission's  stated  position  that 
there  was  a  need  to  implement  a  nationwide 
investor  dispute  resolution  system.  See  Securities 
Exchange  Act  Release  No.  12528  (Jude  9, 1976),  9 
SEC  Docket  833  (June  23, 1976),  41  FR  23803  (June  11, 
1976);  Securities  Exchange  Act  Release  No.  13470 
(April  26, 1977),  12  SEC  Docket  186  (May  10. 1977). 
42  FR  23892  (May  11. 1977). 

The  SICA  members  consist  of:  the  American 
Stock  Exchange,  Inc.;  the  Boston  Stock  Exchange, 
Incorporated;  the  Chicago  Board  Options  Exchange, 
Incorporated-  the  Cincinnati  Stock  Elxchange;  the 
Midwest  Stock  Exchange,  Incorporated;  the 
Municipal  Securities  Rulemaking  Board;  the 
National  Association  of  Securities  Dealers,  Inc.:  the 
New  York  Stock  Exchange,  Inc.;  the  Pacific  Stock 
Exchange,  Incorporated;  the  Philadelphia  Stock 
Exchange,  Inc.,  as  well  as  the  Securities  Industry 
Association  and  three  public  representatives. 

'Securities  Exchange  Act  Release  No.  14737, 14 
SEC  Docket  985  (May  10. 1978),  43  FR  20585  (May 
12, 1978). 

'See  new  Amex  Rule  619. 

*The  Code  has  already  l>een  adopted  by  the  New 
York  Stock  Exchange,  Inc.  See  Securities  Exchange 
Act  Release  No.  16390  (November  3a  1979),  16  SEC 
Docket  1197  (December  la  1979),  44  FR  70610 
(December  7, 1979).  Several  other  self-regulatory 
organizations  are  now  in  the  process  of  adopting  it. 


applicable  to  securities  exchanges  and, 
in  particular,  the  requirements  of 
Section  6(b)(5)  of  the  Act  that  the  rules 
of  an  exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

jFR  Doc.  80-2334  Filed  1-23-80:  8:45  ain| 
BIIXMQ  COOE  M10-01-M 


[Release  No.  21397;  70-5838] 

Arkansas-Missouri  Power  Co.;  Notice 
of  Post-Effective  Amendment 
Regarding  Issuance  and  Sale  of  Short- 
Term  Bank  Notes 

January  17. 1980. 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Company  ("Arkansas- 
Missouri").  405  West  Park  Street. 
Blytheville,  Arkansas  72315,  a  wtR>Ily- 
owned  subsidiary  of  Middle  South 
Utilities.  Inc..  a  registered  holding 
company,  has  filed  with  this 
Commission  a  further  post-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  regarding  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  in  this  proceeding  dated 
May  4, 1976,  April  19, 1977.  April  12. 
1978,  and  February  23, 1979  (HCAR  Nos. 
19511, 19993,  20501,  and  20929), 
Arkansas-Missouri  was  authorized  to 
issue  and  sell,  from  time  to  time  until 
February  23, 1980,  up  to  $5,500,000  of 
unsecured,  short-term  promissory  notes 
to  Worthen  Bank  &  Trust  Company, 
Little  Rock.  Arkansas,  for  the  accoimt  of 
a  group  of  participating  banks.  As  of 
January  7. 1980.  $5,000,000  of  such  notes 
were  outstanding. 

It  is  now  proposed  that  Arkansas- 
Missouri  issue  and  sell  to  Worthen  Bank 
&  Trust  Company,  for  the  account  of  a 


'The  Commission  emphasizes,  however,  that 
notwithstanding  the  proposed  rule  change, 
arbitration  clauses  contained  in  customers' 
agreements  that  purport  to  bind  customers  to 
arbitrate  all  future  disputes  raising  claims  under  the 
federal  securities  laws  cannot  be  enforced  against 
those  customers  who  choose  to  obtain  a  judicial 
determination  of  such  claims.  See  Securities 
Exchange  Act  Release  No.  15984  (July  2, 1979),  17 
SEC  Docket  1167  (July  17. 1979),  44  FR  40462  (July  la 
1979). 
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group  of  participating  banks,  from  time 
to  time  during  the  period  commencing 
on  the  effective  date  of  the  supplemental 
order  herein  and  continuing  for  one  year 
thereafter,  up  to  $5,500,000  of  unsecured, 
short-term  promissory  notes.  The  notes 
will  be  payable  in  not  mote  than  270 
days  from  the  date  of  issuance  and  may 
be  renewed  from  time  to  time,  but  will 
mature  not  later  than  one  year  from  said 
effective  date.  As  the  notes  mature,  they 
will  be  renewed  or  repaid  out  of  funds 
then  available  to  the  company.  The 
notes  will,  at  the  option  of  the  company, 
be  prepayable  in  whole  or  in  part,  at  any 
time  without  premium  or  penalty.  The 
names  of  the  participating  banks  and 
the  estimated  maximum  amounts  of 
their  respective  participations  in  the 
new  borrowings  to  be  made  by 
Arkansas-Missouri  are  to  be  supplied  by 
amendment. 

It  is  stated  that  the  notes  will  bear 
interest,  payable  quarterly  and  at 
maturity,  on  the  unpaid  principal 
amount  thereof  at  the  prime  commercial 
loan  rate  of  Chemical  Bank,  New  York, 
New  York,  in  effect  from  time  to  time  on 
borrowings  having  a  90-day  maturity  by 
responsible  and  substantial  corporate 
borrowers;  provided,  however,  that  such 
rale  will  not  exceed  the  maximum  rate 
of  interest  chargeable  to  corporate 
borrowers  under  applicable  laws.  On 
the  basis  of  Chemical  Bank's  prime 
commercial  loan  rate  of  15  ¥4  percent  per 
annum  in  effect  on  January  7, 1980. 
Arkansas-Missouri's  cost  of  money  in 
respect  to  the  proposed  borrowings 
would  be  15y4  percent  per  annum. 
Arkansas-Missouri  will  not  be  required 
to  maintain  any  c6mpensating  balances 
with,  or  pay  any  commitment  fee  to,  any 
of  the  participating  banks  in  connection 
with  the  proposed  borrowings. 

Arkansas-Missouri  will  apply  the  net 
proceeds  received  from  the  new 
borrowings  to  the  payment  at  or  prior  to 
maturity  of  the  then  outstanding  bapk 
borrowings  referred  to  above  (estimated 
at  that  time  to  aggregate  $5,000,000),  to 
the  company's  construction  program, 
and  to  other  corporate  purpose.  It  is 
stated  that  the  proposed  new 
borrowings  will  be  in  addition  to  other 
bank  borrowings  by  the  company  from 
the  First  National  Bank  in  Little  Rock, 
Arkansas,  which  will  total  not  in  excess 
of  $10,500,000  outstanding  at  any  one 
time  (File  Nos.  70-6255  and  70-6388). 
Arkansas-Missouri  presently  intends  to 
repay  the  proposed  notes  with  the 
proceeds  of  permanent  financing  or  with 
other  available  funds. 

It  is  represented  that  no  special  or 
separable  expenses  are  anticipated  in 
coimection  with  the  proposed  notes  and 
that  no  state  commission  and  no  federal 


commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  15, 1980,  request  in  writing  that 
a  hearing  be  held  on  such' matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  post-effective 
amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Seomties  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regiilations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmoos, 

Secretary. 

|FR  Doc.  80-2338  Filed  1-2S-80;  8:45  am| 
MLUNQ  CODE  WIO-OI-M 


[ReieaM  No.  21398;  70-6255]  { 

Arkansas-Missouri  Power  Co^  Notice 
of  Post-Effective  Amendment 
Regarding  Issuance  and  Sale  of  Short- 
Term  Bank  Notes 

January  17, 198a 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Company  ("Arkansas- 
Missouri").  405  West  Park  Street. 
Blytheville,  Arkansas  72315,  a  wholly- 
owned  subsidiary  of  Middle  South 
Utilities,  Inc.,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 


declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  in  this  proceeding  dated 
February  23, 1979  (HCAR  No.  20930), 
Arkansas-Missouri  was  authorized  to 
issue  and  sell  from  time  to  time  until 
February  23, 1980,  up  to  $5,500,000  of 
unsecured,  short-term  promissory  notes 
to  the  First  National  Bank  in  Little  Rock, 
Arkansas,  for  the  account  of  a  group  of 
participating  banks.  As  of  January  7. 
1980,  $4,000,000  of  such  notes  were 
outstanding. 

It  is  now  proposed  that  Arkansas- 
Missouri  issue  and  sell  to  the  First 
National  Bank  in  Little  Rock,  for  the 
account  of  a  group  of  participating 
banks,  fi-om  time  to  time  during  the 
period  commencing  on  the  effective  date 
of  the  supplemental  order  herein  and 
continuing  for  one  year  thereafter,  up  to 
$5,500,000  of  unsecured,  short-term 
promissory  notes.  The  notes  will  be 
payable  in  not  more  than  270  days  from 
the  date  of  issuance  and  may  be 
renewed  fivm  time  to  time,  but  will 
mature  not  later  than  one  year  fivm  said 
effective  date.  As  the  notes  mature,  they 
will  be  renewed  or  repaid  out  of  funds 
then  available  to  the  company.  The 
notes  will  at  the  option  of  the  company, 
be  prepayable  in  whole  or  in  part,  at  any 
time  without  premium  or  penalty.  The 
names  of  the  participating  banks  and 
the  estimated  maximum  amounts  of 
their  respective  participations  in  the 
new  borrowings  to  be  made  by 
Arkansas-Missouri  are  to  be  supplied  by 
amendment. 

It  is  stated  that  the  notes  will  befir 
interest,  payable  quarterly  and  at 
matiirity,  on  the  unpaid  principal 
amount  thereof  at  the  prime  conunercial 
loan  rate  of  Chemical  Bank,  New  York, 
Neiw  York,  in  effect  from  time  to  time  on 
borrowings  having  a  90-day  maturity  by 
responsible  and  substantial  corporate 
borrowers;  provided,  however,  that  such 
rate  will  not  exceed  the  maximum  rate 
of  interest  chargeable  to  corporate 
borrowers  under  applicable  laws.  On 
the  basis  of  Chemical  Bank's  prime 
commercial  loan  rate  of  15  Vi  percent  per 
aimum  in  effect  on  January  7, 1980, 
Arkansas-Missouri's  cost  of  money  in 
respect  to  the  proposed  borrowings 
would  be  15%  percent  per  annum. 
Arkansas-Missouri  will  not  be  required 
to  maintain  any  compensating  balances 
with,  or  pay  any  commitment  fee  to,  any 
of  the  participating  banks  in  connection 
with  the  proposed  borrowings. 

Arkansas-Missouri  will  apply  the  net 
proceeds  received  from  the  new 
borrowings  to  the  payment  at  or  prior  to 
maturity  of  the  then  outstanding  bank 
borrowings  referred  to  above  (estimated 
at  that  time  to  aggregate  $4,000,000).  to 
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the  company's  construction  program. 

nd  to  other  corporate  purpose.  It  is 

tated  that  the  proposed  new 
borrowings  will  be  in  addition  to  other 
bank  borrowings  by  the  company  from 
the  First  National  Bank  in  Little  Rock, 
Arkansas,  which  will  total  not  in  excess 
of  $5,000,000  outstanding  at  any  one 
time  (File  No.  70-6388)  and  from 
Worthen  Bank  and  Trust  Company, 
Little  Rock,  Aricansas,  which  will  total 
not  in  excess  of  $5,500,000  outstanding 
at  any  one  time  (File  No.  70-5838). 
Arkansas-Missouri  presently  intends  to 
repay  the  proposed  notes  with  the 
proceeds  of  permanent  financing  or  with 
other  available  funds. 

It  is  represented  that  no  special  or 
separable  expenses  are  anticipated  in 
connection  with  the  proposed  notes  and 
that  no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  15, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  post-effective 
amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Seciirities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-2339  Filed  1-23-80:  &4S  an] 
BILLINO  CODE  MIO-OI-H 


Dynamics  Research  Corp^  Notice  of 
Application  To  Withdraw  From  Listing 
and  Registration 

January  16, 1980. 

In  the  matter  of  E)ynamics  Research 
Corporation  Common  Stock,  Par  Vakie 
$.10,  File.No.  1-7348:  Securities 
Exchange  Act  of  1934  Section  12(d). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  Boston 
Stock  Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Dynamics  Research  Corp.  (the 
"Company")  common  stock  became 
listed  and  registered  on  the  Boston 
Stock  Exchange  in  June  1967. 

2.  Company  management  has 
determined  that  its  shareholders' 
interest  will  be  adequately  served  if 
trading  in  its  common  stock  reverts  to 
the  over-the-counter  market  because  of 
the  limited  volume  of  frading  on  its 
common  stock  on  the  BSE  and  the 
expenses  of  maintaining,  the  common 
stock  listing  thereon. 

Any  interested  person  may,  on  or 
before  January  30, 1980,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts-bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Conmiission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application^  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-2332  Filed  1-23-80:  8:45  am| 
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Hi-Shear  industries,  inc.;  Notice  of 
Application  To  Withdraw  From  Usting 
and  Registration 

January  16, 1980. 

In  the  matter  of  Hi-Shear  Industries, 
Inc.  Common  Stock.  Par  Value  $.10;  File 
No.  1-7633;  Securities  Exchange  Act  of 
1934  section  12(d). 


The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Conmiission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  irom 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Hi-Shear  Industries,  Inc.  (the 
"Company")  common  stock  became 
listed  and  registered  on  the  Amex  on 
March  12, 1977,  and,  as  of  December  4, 
1979,  also  became  listed  and  registered 
on  the  New  York  Stock  Exchange,  Inc. 
("NYSE").  On  the  latter  date.  Amex 
suspended  frading  in  the  issue  pursuant 
to  Rule  12d2-l  of  the  Act. 

2.  The  Company  detennined  that  the 
direct  and  indirect  costs  and  the 
possibility  of  market  fragmentation  do 
not  justify  maintaining  listings  of  the 
shares  on  both  the  Amex  and  NYSE. 

This  application  relates  solely  to 
withdrawal  of  the  common  stodc  irom 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  January  30, 1980,  submit  by  leDer 
to  the  Secretary  of  the  Securities  an^ 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  the  application  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-2331  Filed  1-23-80  8:45  amj 
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Napoo  Industries,  Inc.;  Notice  of 
Application  To  Withdraw  From  Listing 
and 

January  16, 1980.  { 

In  the  matter  of  Napco  Industries,  Inc. 
Common  Stock.  Par  Value  $1.00;  File  No. 
1-1281;  Securities  Exchange  Act  of  1934 
Section  12(d). 


lefler 
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The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  fi^m 
hsting  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  appUcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Napco  Industries,  Inc.  (the 
"Company")  common  stock  became 
listed  and  registered  on  Amex  on 
January  13, 1958,  and,  as  of  December 
10, 1979,  also  became  Hsted  and 
registered  on  the  New  York  Stock 
Exchange,  Ina  ("NYSE").  On  the  latter 
date,  Amex  suspended  trading  in  the 
issue  pursuant  to  Rule  12d2-l  of  the  Act. 

2.  The  Company  determined  that  the 
direct  and  indirect  costs  and  the 
possibility  of  market  fragmentation  do 
not  justify  maintaining  listings  of  the 
shares  on  both  the  Amex  and  NYSE. 

This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  January  30, 1980,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  appUcation  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  the  appUcation  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the 
Conmiission,  unless  it  orders  a  hearing 
on  the  matter. 

'far  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-2330  Filed  1-23-80: 8:45  am) 
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[Ratease  34-16508;  RIe  No.  SR-flASD-79- 
141 

National  Association  of  Securities 
Dealers,  inc^  Proposed  Rule  Change 
by  Self'Regulatory  Organization 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4, 1975)  notic^is 


hereby  given  on  December  4, 1979.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Seciuities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ryle  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  a 
proposed  amendment  to  theXIniform 
Practice  Code  of  the  National 
Association  of  Securities  Dealers,  Inc. 
(Association).  This  amendment 
constitutes  a  completely  new  section  of 
the  Uniform  Practice  Code.  New        | 
languager  is  underlined: 

Section  64:  Liability  for  Uncompared, 
Transactions  I 

(a)  All  Association  members  which 
are  participants,  as  defined  in  section 
3(a)(24)  of  the  Securities  Exehagne  Act 
of  1934,  or  clear  through  a  participant  in 
a  registered  clearing  agency  with  a 
continuous  net  settlement  capability 
shall  be  subject  to  this  section.  | 

(b)  A  participant  which  is  an  ! 
Association  member  or  any  participant 
clearing  for  a  firm  which  is  an 
Association  member  shall  have  no     \ 
further  liability  for  an  over-the-counter 
transaction  which  it  submits  for 
comparison  to  a  registered  clearing 
agency  with  a  continuous  net  settlement 
capability  either  for  the  Association 
member  participant's  own  account  or 
for  the  account  of  an  Association       | 
member,  if  the  transaction  does  not 
compare  within  fifteen  (15)  business 
days  after  the  trade  date.  "No  further 
liability"  shall  mean  that,  after  fifteen 
(15)  business  days  after  the  trade  date 
of  the  transaction,  the  submitting 
participant  shall  have  no  obligation  to 
make  delivery  if  the  transaction  was  a 
sale,  or  no  obligation  to  receive  and  pay 
for  delivery,  if -the  transaction  was  a 
buy.  Notwithstanding  this,  the 
submitting  participant  and  the  offsetting 
participant  shall  not  be  prevented  from 
continuing,  after  fifteen  (15)  business 
days  after  the  trade  date,  to  take  any 
available  steps  to  compare  the 
transaction. 

(c)  During  the  period  between  the 
trade  date  of  the  transaction  and  fifteen 
(15)  business  days  thereafter,  the 
submitting  participant  shall  in  good 
faith  utilize  all  the  rules  and  procedures 
of  the  respective  registered  clearing 
agencies  to  compare  the  transaction  and 
shall  additionally  follow  the  usual 
industry  practices  to  do  so. 

(d)  The  submitting  participant  during 
and  after  the  period  of  the  trade  date 
and  the  fifteen  (15)  business  days 
thereafter  shall  keep  and  preserve 


adequate  records  pursuant  to  applicable 
Securities  and  Exchange  Commission 
rules  in  order  to  identify  the  transaction 
and  its  disposition. 

Purpose  of  Proposed  Rule  Change 

The  proposed  amendment  to  the 
Uniform  Practice  Code  will  accompUsh 
the  following: 

The  OTC  comparison  process  at 
clearing  corporations  is  the  activity 
whereby  brokers  on  both  sides  of  a 
trade  submit  their  OTC  member  to 
member  trade  information  to  the 
clearing  agency  to  ascertain  whether  the 
trade  ir^ormation  matches.  If  the 
purchasing  and  selling  participants 
submit  matching  trade  information  there 
is  a  comparison  of  the  trade.  If  one  side 
fails  to  submit  trade  information  or 
inaccurate  trade  information  is 
submitted,  an  uncompared  trade  results. 
In  addition,  clearing  corporations  have 
procedures  describing  the  steps  to  be 
taken  to  adjust  the  uncompared  trade 
status  to  compared  trade  status. 
However,  these  procedures,  as  well  as 
street  practice,  fail  to  provide  an 
ultimate  resolution  for  uncompared 
trades  after  the  usual  steps  have  been 
exhausted.  Usually,  the  reason  one  side 
fails  to  submit  to  comparison  is  benign; 
however,  occasionally  the  inaction  is 
based  on  the  desire  of  one  party  to 
unfairly  position  themselves  to  their 
financial  advantage  during  the  period  of 
uncertainty  (e.g.,  if  the  quoted  price 
decUnes,  they  fail  to  bring  the  trade  in 
for  comparison).  The  proposed  section 
fills  the  gap  in  existing  practices  and 
procedures  by  removing  the  confusion 
and  uncertainty  that  currently  exists  in 
these  instances  and  reducing  any 
resultant  opportunity  to  take  unfair 
advantage. 

Proposed  section  64  is  designed  to    . 
establish  an  acceptable  resolution  for 
uncompared  or  problem  trades  after  a 
reasonable  amount  of  time,  i.e.,  fifteen 
(15)  business  days,  after  the  trade  date. 
Under  the  proposed  section,  members 
are  given  protection  against  future 
financial  Uability  after  the  15  business 
day  period,  but  are  also  permitted  after 
this  period  to  use  any  available  steps  to 
compare  the  trade.  Members  may  also 
use  any  available  grievance  procedure, 
including  arbitration,  to  resolve  any 
dispute  which  may  arise  in  connection 
with  the  proposed  rule. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

Section  15A(b)(6)  of  the  Act  provides 
in  pertinent  part  that  the  rules  of  the 
Association  be  designed  "to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating. 
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clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities. . . ."  section 
17A(a)(l)  of  the  Act  states  the 
Congressional  findings  that  the  "prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  . . .  are 
necessary  for  the  protection  of  investors 
and  persons  facilitating  transactions  by 
and  acting  on  behalf  of  investors"  and 
that  "[ijnefficient  procedures  for 
clearance  and  settlement  impose 
unnecessary  costs  on  investors  and 
persons  facilitating  transactions  by  and 
acting  on  behalf  of  investors."  The 
Commission  is  directed  by  section 
17A(a)(2)  of  the  Act  "to  faciHtate  the 
estabhshment  of  a  national  system  for 
the  prompt  and  acciu'ate  clearance  and 
settlement  of  transactions  in  securities" 
and  to  carry  out  the  aforementioned 
Congressional  findings.  The  proposed 
amendment  will  facilitate  the  statutory 
objectives  stated  hereinabove  by 
eliminating  the  uncertainty  which 
relates  to  an  uncompared  trade  after  a 
reasonable  period  of  time  has  elapsed, 
thereby  facilitating  the  work  of 
registered  clearing  agencies  and 
encouraging  the  prompt  comparison  of 
all  frades.  Specifically,  it  will  promote 
just  and  equitable  principles  of  trade, 
coordinate  the  prompt,  acciu'ate  and 
efficient  clearirig  and  settUng  of 
securities  transactions  and  facilitate 
securities  fransactions. 

Comments  Received  From  Members, 
Participants  or  Others  of  the  Proposed 
Rule  Change 

Because  Article  XIV,  Section  1  of  the 
Association's  By-Laws  authorizes  the 
Board  of  Governors  alone  to  prescribe 
the  rule  amendments  proposed  herein, 
comments  of  the  membership  on  the 
proposed  amendment  were  not  solicited 
nor  received. 

Burden  on  Competition 

The  proposed  rules  will  provide 
greater  certainty  in  the  securities 
processing  system  and  otherwise  will 
meet  the  statutory  goals  of  promoting 
just  and  equitable  principles  of  trade, 
coordination  in  the  prompt,  accurate 
and  efficient  clearing  and  settling  of 
secudties  transactions  and  faciUtating 
securities  transactions  in  general.  The 
Association  does  not  perceive  any 
burden  on  competition  resulting  from  the 
proposed  rule  change. 

On  or  before  February  28, 1980,  or 
within  such  longer  period  (i)  as  the 
Conunission  may  designate  up  to  ninety 
(90)  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  gelf- 


regulatory  organization  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  detenmne 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
February  14, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ' 

George  A.  Fitzsimmoiu. 

Secretary. 
January  16, 1980. 

[FR  Doc.  80-2329  Filed  1-23-60:  ft4S  amj  i 
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[Release  No.  34-16514;  RIe  No.  SR-NSCC- 
7»-18] 

National  Securities  Clearing  Coip^ 
Proposed  Rule  Changes  by  Self- 
Regulatory  Organization 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 14 
U.S.C.  788(b)(1),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  January  3, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change,  which  shall 
only  be  effective  for  one  year  from  the 
date  of  publication  in  the  Federal 
Register,  consists  of  the  procedures 
attached  hereto  as  Exhibit  1,  which 
procedures  describe  how  National 
Securities  Clearing  Corporation  (NSCC) 
will  now  effect  borrovtring  of  securities 
to  meet  system  needs. 


Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

NSCCs  general  corporate  powers 
permit  NSCC  to  borrow  securities. 
NSCC  presenUy  borrows  securities  to 
meet  certain  needs  of  its  system  to  clear 
and  settie  securities  transactions. 
Situations  arising  under  NSCCs  Rules 
where  such  borrowing  occurs  include 
the  Order  Out  Service  (Section  VI  of  the 
sec  Division  Procedures)  and  CNS  buy- 
ins  (Section  7  of  Rule  11  of  the  SCC 
Division). 

NSCC  is  automating  the  procedures 
attendant  to  the  actual  mechanics  of 
borrowing  securities  under  these 
circumstances  in  the  manner  detailed  in 
the  attached  procedures. 

The  proposed  rule  change  relates  to 
NSCCs  capacity  to  faciUties  the  prompt 
and  accurate  clearance  and  setUement 
of  securities  transactions  for  which  it  is 
responsible  by  providing  specific 
procedures  to  be  followed  in  connection 
with  NSCC  borrowing  securities,  under 
existing  authority,  to  meet  the  needs  of 
the  NSCC  system  for  clearance  and 
settiement.  All  participants  were 
advised  by  Important  Notice  dated 
November  23. 1979  of  the  proposed 
procedures. 

No  comments  on  the  proposed  rule 
change  have  been  received. 

The  Corporation  does  not  perceive 
that  the  proposed  rule  change  would 
constitute  a  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  nlay  summarily  abrog4te 
such  rule  change  if  it  appears  to  thel 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Sti-eet,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
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should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
February  14. 1980. 

For  the  Commission,  by  the  DivisioD  of 
Market  Regulation,  pursuant  to  de]«gated 
authority. 

George  A.  Fitzsimmona, 

Secretary. 
January  18, 1980. 

Exhibit  1,— NSCC  Automated  Stock  Barrow 
Procedures 

In  the  course  of  daily  operations,  NSCCs 
CNS  System  often  has  a  priority  need  for 
stock  (or  bonds]  that  exceeds  the  shares 
made  available  via  participant  detiveries  to 
clearing.  This  need  can  arise  from  several 
sources,  including  the  satisfaction  of 
participants  priority  requests  for  allocation, 
buy-ins  submitted  by  participants,  and  the 
need  to  dehver  against  omnibus  positions 
with  other  clearing  corporations  created  as  a 
result  of  interface  transactions. 

In  order  to  improve  the  efficiency  of  the 
clearing  system  in  dealing  with  these 
situations,  NSCCs  Board  has  authorized  the 
implementation  of  limited  automated  stock 
borrow  procedures  (the  Stock  Borrow 
Program)  to  satisfy  priority  needs  for  stock 
that  are  not  filled  via  normal  deliveries  from 
participants. 

Firms  wishing  to  participate  in  the  program 
will  notify  NSCC  each  day  of  the  securities 
they  have  on  deposit  at  £)TC  that  are 
available  to  be  borrowed  by  the  Clearing 
Corporation.  After  NSCCs  nighttime 
processing  of  regular  deliveries,  any  priority 
needs  remaining  unsatisfied  will  be  borrowed 
from  participants.  Any  shares  borrowed  will 
be  entered  into  a  special  CNS  sub-account 
and  the  participant  will  be  advanced  the  full 
market  value  of  the  shares  borrowed  until 
they  are  returned.  Borrowed  stock  will  be 
returned  through  normal  long  allocation 
against  the  special  sub-account  as  shares 
become  available. 

More  specifically,  the  processing  steps  will 
be  as  follows: 

1.  Each  day,  firms  wishing  to  participate  in 
the  program  will  inform  NSCC  of  the  number 
of  shares  of  each  security  in  their  general 
unpledged  account  at  DTC  that  are  available 
to  be  borrowed.  This  information,  in  the  form 
of  blotters,  cards  or  magnetic  tape,  must  be 
submitted  to  the  Clearing  Corporation  by  the 
time  set  by  the  Clearing  Corporatioa  To 
facilitate  the  borrowing  of  physical  securities 
for  the  settlement  of  interface  balance  orders. 
NSCC  will  also  accept  availabiUty 
information  on  non-DTC  eligible  securities 
that  are  in  the  participant's  possession.  Data 
to  be  submitted  to  indicate  availability  will 
be  broker  number,  CUSIP  number,  available 
shares,  and  a  location  code  to  indicate 
whether  DTC  or  physical.  Availability 
information  subrhitted  earlier  in  the  day  can 
be  modifled  up  until  the  cut-off  time  set  by 
the  Clearing  Corporation  by  completing  and 
returning  a  special  change  form.       ^ 

2.  After  regular  nighttime  allocation 
processing,  NSCC  will  attempt  to  borrow  any 
priority  needs  for  stock  that  still  remain 
unsatisfied.  Borrowing  will  be  done  versus 
thr  participants  that  have  indicated  an  ' 


availability  in  each  security.  The  full  amount 
indicated  as  available  by  a  participant  will 
be  unllU^ed  prior  to  borrowing  anything  from 
the  next  selected  participant  in  sequence. 

3.  When  stock  is  borrowed,  NSCC  will 
create  miscellaneous  activity  updates  to  the 
participant's  CNS  account  to  record  the 
borrow.  The  number  of  shares  borrowed  will 
be  joumaled  short  against  the  participant's 
9000  sub-account  and  long  versus  the 
participant's  0000  sub-account.  A  CNS  short 
cover  from  the  particpant's  9000  sub-account 
will  autometicaUy  occur  against  the  shares 
on  deposit  in  its  DTC  account,  thus 
advancing  the  participant  the  market  value  of 
the  stock.  The  long  position  in  the 
participant's  8000  sub-account  will  reflect  the 
shares  borrowed  by  NSCC,  and  will  be 
marked  to  the  market  daily. 

4.  Shaies  borrowed  will  be  paid  badu  and 
the  participant  charged  back  at  current 
market  prices,  through  normal  allocation  to 
the  participant's  6000  sub-account  Borrows 
will  be  retiimed  when  regular  short  deliveries 
for  a  day  exceed  all  priority  needs  and  all 
regular  fails  of  the  same  age  or  older. 

5.  In  addition  to  the  regular  return  ot 
borrowed  stock,  the  Stock  Borrow  Program 
will  provide  a  pri(Hity  close-out  procedure 
where  a  participant  requires  the  return  of 
securities  borrowed  by  NSCC  in  order  to 
meet  the  "customer  securities  segregation" 
requirements  of  SEC  Rule  15c3-3.  In  such 
instances,  members  will  issue  manual  recall 
instructions  to  NSCC  and  put  themselves  on 
high  allocation  priority.  If  the  borrow  has  not 
been  returned  by  the  fifth  day  after  the 
participant  submits  the  recall  instructions, 
the  broker  may  initiate  buy-in  procedures  by 
submitting  a  Notice  of  Buy-In. 

6.  The  only  fees  to  participants  for  this 
program  will  be  normal  short  cover  (when  a 
borrow  is  made)  and  long  allocation  (when  a 
borrow  is  returned)  charges. 

|FR  Doc  80-2336  Filed  l-2»-aO:  8:45  am]  j 
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(ReieaM  Na  34-16507;  FHe  No.  SR-NYSE- 
79-49] 

New  York  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(bKl]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975).  notice  ia 
hereby  given  that  on  December  5, 1979, 
the  New  York  Stock  Exchange.  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

NYSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Under  the  proposed  changes  to  Article 
XI,  Sections  3,  5(a)  and  5(b)  of  the  NYSE 
Constitution,  and  to  NYSE  Rules  313, 
314.12  and  475,  the  proceeds  of  the 
transfer  of  a  membership  of  an  equity 
member  (one  of  the  1366  seathoiders), 
who  is  associated  as  a  member  with  a 


member  oiganlzation,  will  no  longer  be 
subjected  by  Exchange  Rule  to  the 
claims  of  aD  creditors  of  such  member 
organization,  but  will  continue  to  be 
available  for  sums  owed  the  Exchange 
and  debts  arising  from  Floor  contracts. 

NYSE's  Statement  of  the  Purpose  of  the 
Proposed  Rule  Change 

Pursuant  to  the  present  so-called  "use 
and  proceeds"  requirement,  each  equity 
member  who  is  associated  with  a 
member  organization  as  a  member  is 
required  to  agree  in  writing,  in  a 
document  filed  with  the  Exchange,  that 
he  contributes  the  use  of  his 
membership  to  the  organization  and 
that,  insofar  as  may  be  necessary  for  the 
protection  of  creditors  of  the 
organization  and  subject  to  the 
Constitution  and  Rules  of  the  Exchange, 
the  proceeds  of  the  transfer  of  his 
membership  shall  be  an  asset  of  the 
member  organization.  The  proposed  rule 
change  amends  the  requirement,  to 
remove  the  claims  of  creditors  of 
member  organizations  fi-om  its  scope, 
thereby  limiting  its  applicability  to  sums 
owed  the  Exchange  and  debts  arising 
from  Floor  .contracts  of  the  member  and 
any  member  organization  with  which 
such  member  is  associated 

The  Exchange  believes  that  the 
amendment  is  warranted  by  the 
changing  nature  of  the  Exchange 
community  and  securities  industry  in 
general  for  the  following  reasons: 

(1)  Annual  and  leased  memberships 
are  not  subject  to  the  "use  and 
proceeds"  requirement  because  they  are 
not  transferrable  and  generate  no 
proceeds  to  be  placed  at  the  risk  of  a 
member  organization's  business. 
Instead,  they  are  currently  required  to 
satisfy  a  $25,000  financial  responsibility 
requirement  which  is  available 
exclusively  for  sums  due  the  Exchange 
or  arising  from  Floor  contracts.  Third 
party  creditors  are  not  beneficiaries  of 
this  financial  responsibility  requirement. 
The  resulting  unequal  treatment  of 
different  categories  of  membership 
would  be  alleviated  by  the  proposed 
amendments. 

(2)  The  Exchange  does  not  feel  it 
should  be  placed  in  the  position  of 
determining  the  validity  of  general 
creditor  claims  and  establishing 
priorities  for  payment.  It  believes  such 
claims  2U«  more  properly  disposed  of  by 
the  courts. 

(3)  The  creation  of  the  Securities 
Investor  Protection  Corporation  (SIPC) 
as  well  as  industry  wide  standands  such 
as  the  SEC  Uniform  Net  Capital  Rule, 
provide  customers  with  effective  and 
uniform  protection. 

(4)  The  exposure  of  a  membership  to 
the  full  risk  of  a  member  organization's 
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business,  i.e.  to  matters  which  extend 
beyond  its  direct  relationship  with  the 
Exchange  or  which  directly  arise  fit)m 
Floor  contracts,  is  more  properly  a 
business  decision  to  be  determined  by 
negotiation  between  a  member  and  his 
member  organization. 

Such  determination  should  more 
appropriately  be  made  on  a  voluntary 
rather  than  a  compulsory  basis. 

In  addition  to  the  above  substantive 
changes  to  the  "use  and  proceeds" 
requirements,  the  proposed  rule  change 
would  make  certain  minor  technical 
changes  to  Article  XI  of  the  NYSE 
Constitution  and  to  NYSE  Rule  313. 

NYSE's  Statement  of  the  Basis  Under 
the  Act  for  the  Proposed  Rule  Change 

The  bases  under  the  Act  for  the 
proposed  Constitutional  and  Rule 
changes  are  Sections  6(b)(2)  and  6(b)(5). 
As  indicated  above,  inequities  presently 
exist  in  the  application  of  the  "use  and 
proceeds"  requirement  among  different 
categories  of  Exchange  membership. 
This  is  likely  to  cause  reluctance  on  the 
part  of  certain  equity  members  to 
associate  themselves  or  continue 
association  with  a  member  oi^anization. 
The  proposed  change  would  alleviate 
these  inequttie»  an^^remove 
impedimenta/u>  meters'  association 
and  continuatio^^f  association  with 
member  organizations. 

The  present  inequities  ui  the 
application  of  the  "use  and  proceeds" 
requirement  between  equity  and 
annual/lessee  members  may  be 
inconsistent  with  Section  6(b)(5)  in  that 
unfair  discrimination  among  the 
different  categories  of  Exchange 
members  is  likely.  The  proposed  change 
would  remove  this  impediment 
Determining  the  validity  of  general 
creditor  claims  and  establishing 
priorities  for  payment  is  a  matter  which 
should  ffiore  properly  be  governed  by 
operation  of  law  rather  than  Exchange 
Rule.  Such  determinations  are  not 
related  to  the  purposes  of  the  Act  or  the 
administration  of  the  Exchange.  In 
addition,  whether  or  not  a  membership 
is  placed  fully  at  the  risk  of  a  member 
organization's  business  is  a  business 
decision  properly  to  be  determined  by 
negotiation  between  a  member  and  his 
organization  which  also  does  not  relate 
to  the  piuposes  of  the  Act  or  the 
administration  of  the  Exchange. 

NYSE's  Statement  on  Comments 
Received  from  Members,  Participants  or 
Others 

No  comments  were  solicited  or 
received  by  the  NYSE  with  respect  to 
the  Constitutional  or  Rule  amendments. 


NYSE's  Statement  of  Burden  on 
Competition 

The  NYSE  believes  that  the  proposed 
rule  change  imposes  no  burden  on 
competition. 

On  or  before  February  28, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washuigton,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  aU  written  submissions  other  than 
those  which  may  be  withheld  from  the 
public  m  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regxilatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  February  14. 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons,    ' 

Secretary. 
January  16, 1980. 

|FR  Doc.  80-2184  Piled  1-23-60;  8:45  am) 
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[Release  No.  34-16512;  FUe  No.  SR-OCC- 
30-1] 

Optlone  Clearing  Corporation; 
Proposed  Rule  Change  By  Self- 
Regulatory  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  Oune  4. 1975),  notice  is 
hereby  given  that  on  January  3, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
delete  certain  obsolete  provisions  in 
OCC  Rules  803  and  804,  dealing  with 
assignment  and  allocation  of  exercise 
notices,  and  would  set  forth  in  the  form 
of  a  rule.  OCC's  policy  of  not  assigning 
exercise  notices  to  short  positions  for 
which  closing  transactions  have  been 
executed. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  primary  purpose  of  the  proposed 
rule  change  is  to  delete  certain  obsolete 
provisions  from  OCC  Rules  803  and  804. 
which  deal  with  the  assignment  and 
allocation  of  exercise  notices, 
respectively. 

Rule  803,  which  reqmres  OCC  to 
assign  exercise  notices  to  Clearing 
Members  on  a  random  basis,  currently 
permits  OCC  to  depart  from  a  purely 
random  assignment  procedure  in  two 
respects.  Under  Ride  803(a),  OCC  may 
use  its  best  efi^orts  to  assign  block-size 
exercise  notices  (25  or  more  contracts) 
to  block-size  short  positions,  and  to 
assign  exercise  notices  of  less  than 
block  size  to  short  positions  of  less  than 
block  size.  Under  Rule  803(b).  OCC  may 
classify  short  positions,  for  assignment 
purposes,  into  separate  sub-groups 
based  on  form  of  margin  [i.e.,  specific 
deposits,  escrow  deposits,  etc.).  OCC 
does  not  currently  utilize  the  assigiunent 
procedures  contemplated  by  Rules 
803(a)  and  (b),  and  has  no  intention  of 
doing  so  within  the  foreseeable  future. 
OCC  therefore  proposes  to  delete  those 
provisions. 

In  addition,  the  proposed  amendment 
to  Rule  803  would  specifically  set  forth, 
in  the  form  of  a  rule,  OCC's  policy 
(disclosed  at  p.  28  of  OCC's  prospectus 
dated  October  29, 1979)  of  not  assigning 
exercise  notices  to  short  positions  for 
which  closing  transactions  have  been 
executed  and  are  awaiting  settlement, 
but  have  not  yet  reached  settlement 

Rule  804,  which  governs  the  allocation 
of  exercise  notices  by  Clearing 
Members,  ciurently  requires  that 
exercise  notices  be  assigned  on  a  first 
in,  first  out  basis,  a  random  selection 
basis,  "or  another  allocation  method 
that  is  fair  and  equitable  .  .  .  and 
consistent  with  &cchange  Rules."  In 
response  to  paragraph  I.A.l,m.  of 
Securities  Exchange  Act  Release  No. 
15575  (February  22, 1979).  the  Exchanges 
have  each  filed  proposed  rule  changes 
that  would  prohibit  Exchange  members 
from  using  any  allocation  method  other 
than  first  in,  first  out  or  random 
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selection.  Upon  approval  of  those  rule 
changes,  the  reference  in  OCCs  Rule 
804  to  other  allocation  methods  will 
become  obsolete.  OCC  therefore  ' 

proposes  to  delete  that  reference. 

Ine  proposed  ruTe  change  relates  to 
the  protection  of  investors  and  the 
public  interest 

Comments  were  not  and  are  not 
intended  to  be  soUcited  with  respect  to 
the  proposed  rule  changes. 

OCC  does  not  believe  that  the  / 
proposed  rule  changes  would  impose 
any  burden  on  competition.         ^y 

On  or  before  February  28, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  Bnding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  Hie  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and-copying  at  the  principal 
office  of  the  a^ve-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
February  14. 1980. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Geofge  A.  Fitzsimmons, 

Secretary. 
lanuaiy  17, 1980. 

ExhUiit  !>— Text  of  Proposed  Rule  Change 

Amendment  to  Ride  803^ 

Assignment  of  Exercise  Notices  to  Clearing 
Members 

Rule  803.  Exercise  notices  accepted  by  the 
Corporation  shall  be  assigned  in  accordance 
with  the  Corporation's  procedures  of  random 


selection  to  Claaring^Members  widi  open 

short  positions  in  the  series  of  options 
involved,  provided  that:  (the  Corporation 
■ay: 

(a)  UM  its  best  efforts  to  assign  an  exercise 
notice  of  block  size  to  a  Clearing  Member 
with  an  open  short  position  of  bjock  size  and 
to  assign  an  exercise  notice  of  less  than  block 
size  to  a  Clearing  Member  with  an  open  short 
position  of  less  than  block  size; 

( b)  classify  each  short  position  into 
separate  sub-groups  based  on  the  form  of 
margin  [Le^  escrow  deposits,  specific 
deposits  or  other);  and 

(c)J  faj  the  Corporation  may  assign  an 
exercise  notice  to  a  Clearing  Member  in 
respect  of  an  opening  writing  transaction 
made  by  such  Clearing  Member  on  the  day 
on  which  the  exercise  notice  was  accepted  by 
the  Corporation!.];  °^d 

(b)  the  Corporation  shall  not  assign  an 
exercise  notice  to  a  Clearing  Member  in 
respect  of  any  open  short  position  after  the 
Corporation  has  received  a  report  of  a 
matched  trade  for  a  closing  purchase 
transaction  which,  upon  acceptance  by  the 
Corporation,  will  eliminate  such  short 
position,  unless  and  until  such  closing 
purchase  transaction  is  rejected  by  the 
Corporation. 

(As  used  herein  an  exercise  notice  in  respect 
of  25  or  more  option  contracts  of  the  same 
series  shall  be  deemed  to  be  of  block  size  and 
that  portion  of  an  open  short  position  that 
resulted  from  one  Exchange  transaction  in 
respect  of  25  or  more  option  contracts  of  the 
same  series  shall  be  deemed  to  be  of  block 
size. 

Sul^ct  to  the  provisions  of  the  By-Laws, 
exercise  notices  accepted  by  the  Corporation 
shall  be  assigned  at  or  before  7:00  AJ^ 
Chicago  Time  (8.-00  AM.  Eastern  Time)  on  the 
following  business  day.  Assignments  shall  be 
dated  and  effective  as  of  such  following 
business  day.  A  Clearing  Member  to  which 
an  exercise  notice  is  assigned  shall  be 
notified  thereof,  and  the  Clearing  Member 
submitting  such  exercise  notice  shall  (subject 
to  the  provisions  of  Rule  913)  be  notified  of 
the  identity  of  the  Assigned  Clearing 
Member,  through  deposit  of  Delivery  Advices 
in  their  respective  locked  boxes  as  soon  as 
practicable  after  such  notice  is  assigned  by 
the  Corporation. 

Amendment  to  Rule  804*  - 

Allocation  of  Exercise  Notice 

Rule  804.  Each  Clearing  Member  shall 
establish  fixed  procedures  for  the  allocation 
of  exerdse  notices  assigned  in  respect  of 
short  positions  in  the  Clearing  Member's 
accounts  to  specific  option  contracts  included 
in  such  short  positions.  The  allocation  shall 
be  on  a  "&st  in,  first  out"  basis[.],  or  on  a 
basis  of  random  selection  (,  or  another 
allocation  method  that  is  fair  and  equitable  to 
the  persons  for  whom  such  accounts  are 
maintained  and]  consistent  with  Exchange 
Rules.  During  the  term  of  any  restriction 
imposed  on  a  Clearing  Member  pursuant  to 


■  The  only  prior  nie  filings  under  I9b-4  with 
respect  to  rule  803  wera  Ftle  Na  9t-OCC-7S-2. 
approred  Id  Raleaae  Na  M-UUB  (March  U.  197B) 
and  File  Na  SR-OCC-TS-a,  eppraved  in  Releaaa 
No.  34-12937  (October  2a  U7B). 


*The  Ofily  prior  rule  filings  under  19b-4  with 
respect  to  Rule  804  were  Rle  No.  SR-OCC-75-«, 
approved  ia  Release  Na  34-12060  Oanuary  28, 1978) 
and  File  Na  SR-OCC-78-5.  approved  in  Release 
No.  34-16180  (Septembw  11. 1979). 


Rub  305,  the  Chairman  or  the  I^sident  may 
require  the  Clearing  Member  to  report  to  the 
Corporation,  not  later  than  8:00  A.M.  Central 
Time  (9:00  A.M.  Eastern  Time]  on  each 
business  day,  the  name  and  address  of  each 
writer  to  whom  the  Clearing  Member 
allocated  an  exercise  notice  assigned  to  the 
Clearing  Member  on  the  preceding  business 
day.  Such  reports  shall  indicate,  for  each 
writer,  the  series  of  (q>tion8  for  which  an 
exercise  notice  was  allocated  and  the  number 
of  contracts  included  in  the  allocation,  and 
shall  state  whether  any  specific  deposit  ot 
escrow  deposit  has  been  made  in  respect  of 
such  writer's  short  position  in  such  series  of 
options. 

[FR  Doc.  8D-Z335  Filed  1-23-80:  8:45  amj 
BILUNO  COM  SOIO-OI-M 


[Release  Na  34-16515;  File  Na  SR-PSE- 
79-181 

Pecific  Stock  Exchange,  Inc.; 
Propoeed  Rule  Change  By  Self- 
Regulatoiy  Organization 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.a  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-24, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  December  18, 1979, 
the  above-mentioned  self-regtilatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Equity  Floor  Procedure  Advice  1-A 

Subject-  Floor  Decorum 

In  accordance  with  the  Basic 
Principles,  Policies,  and  Procedures 
adopted  by  the  Exchange  to  facilitate 
trading  on  its  Equity  Trading  Floors,  the 
Joint  Floor  Trading  Committee  has 
directed  that  all  Trading  Floor 
Personnel  wear  appropriate  business 
attire.  It  is.  therefore,  necessary  that  the 
following  requirements  be  adhered  to: 

(i)  All  male  floor  personnel  shall 
wear  appropriate  slacks,  shirt,  tie  and 
appropriate  footwear. 

(2)  All  female  floor  personnel  shall 
wear  either  an  appropriate  dress, 
coordinated pantsait,  or  skirt  and 
blouse/sweater  and  appropriate 
footwear. 

(3)  Sun  dresses,  blue  Jeans,  tank  top 
shirts,  tennis  shoes,  beach  sandals  or 
similar  leisure  attire  shall  not  be 
considered  appropriate  business  attire. 

The  faint  Floor  Trading  Committee 
with  the  approval  of  the  Board  of 
Governors  has  authorized  the  staff  of 
the  Exchange  to  implement,  enforce  and 
maintain  a  Fine  Schedule  for 
noncompliance  with  the  Policy  requiring 
male  Trading  Floor  Personnel  to  wear  a 
tie  at  all  times  while  on  the  Trading 
Floor  as  follows: 
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First  Offense,  $2SM. 

Second  Offense,  $100.00. 

Third  and  Subsequent  Offenses,  Ssoaoa 

In  the  event  that  a  Floor  Official 
determines  that  the  policies  and 
procedures  adopted  by  the  Exchange 
have  been  violated  he  may  issue  a  Floor 
Citation  which  (1)  will  apprise  the 
person  accused  of  violating  Exchange 
rules  and/or  procedures  of  the  offense 
charged,  and  (2)  the  Floor  Offlcial  will 
ask  the  person  to  indicate  by  his 
signature  on  the  Citation  whether  he 
consents  to  the  imposition  of  the  fine  set 
forth  on  the  Citation. 

A  Floor  Official  may  in  his  discretion 
request  the  Compliance  Department  to 
issue  a  Floor  Citation  in  accordance 
with  the  procedure  set  forth  in  this  rule. 

The  following  procedures  apply  for 
persons  who  do  not  consent  to  the 
imposition  of  the  fine  set  forth  on  the 
Floor  Citation: 

(a)  Submission  of  Application  to 
Exchange. — A  person  who  does  not 
consent  to  the  imposition  of  a  fine  set 
forth  on  a  Floor  Citation  and  who 
desires  to  have  an  opportunity  to  be 
heard  with  respect  to  such  action  or  to 
have  such  action  reviewed  shall  file  a 
written  application  with  the  Secretary 
of  the  Exchange  within  five  days  after 
such  action  has  been  taken.  The 
application  shall  state  the  action 
complained  of,  the  specific  reasons  why 
the  applicant  takes  exception  to  such 
action,  and  the  relief  sought  In  addition, 
the  application  shall  indicate  whether 
the  applicant  requests  a  hearing  in 
connection  with  the  action  taken  by  the . 
Exchange.  If  the- applicant  does  not 
request  a  hearing,  the  application  shall 
be  considered  a  request  for  review  only. 

(b)  Procedure  Following  Application 
for  Hearing  and  Review: 

(1)  Applications  for  hearing  and 
review  in  connection  with  the  issuance 
of  Floor  Citations  shall  be  referred  to 
the  Floor  Trading  Committee  of  the 
Exchange  empowered  with  the  authority 
to  review  the  matter.  The  Committee 
shall  appoint  a  hearing  panel  composed 
of  three  members  of  the  Committee.  The 
panel  so  appointed  shall  be  furnished 
with  all  material  considered  by  the 
Exchange  in  connection  with  its  initial 
action. 

(2)  The  decision  of  the  panel  following 
the  hearing  shall  be  made  in  writing  and 
shall  be  sent  to  the  persons  requesting  a 
hearing  or  review.  Such  decision  shall 
contain  a  concise  statement  setting  forth 
the  specific  grounds  on  which  the 
decision  of  the  panel  is  based  as  well  as 
a  statement  setting  forth  the  reasons 
supporting  the  conclusions  of  the  panel. 

Ine  basis  and  piupose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 


Hie  purpose  of  the  advice  is  to 
prescribe  standards  for  appropriate 
dress  and  to  set  forth  in  specific  tenna 
the  amoimtB  of  fines  to  be  imposed  on 
male  Floor  personnel  for  failure  to  wear 
ties  while  on  the  trading  floor. 

The  advice  has  been  adopted  hi  order 
to  further  promote  just  and  equitable 
principles  of  trade  as  set  forth  in  section 
6(b)(5)  of  the  Securities  Exchange  Act  of 
1934  as  simended.  The  procedures  set 
forth  will  further  assure  the 
maintenance  of  a  fair  and  orderly 
maricet  and  the  protection  of  investors 
and  the  public  interest  by  promoting 
public  confidence  in  the  operations  of 
the  Exchange. 

Comments  have  neither  been  solicited 
nor  received  fiom  members,  participants 
or  others  on  the  proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washhigton.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  hi  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
February  14, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ' 

George  A.  Fltzsimmoas, 

Secretary. 
January  18, 1980. 

(FR  Doc.  80-2337  Filed  1-23-80: 8:48  am] 
MLLINO  COOe  S01IH>1-M 
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79-14] 


Na  34-16506:  He  Na  8R-^HLX 


Philadelphia  Stock  Exchange,  inc^ 
Propoeed  Rule  Change  by  SeH- 
Regulatory  Organization 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  7Bs(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  June  4. 1975.  notice  is 
hereby  given  that  on  December  21, 1979. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  Terms  and 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
hereby  proposes  to  amend,  pursuant  to 
PHLX  Rule  1058,  the  Regulation  and 
Assessment  Schedule. 

Basis  and  Purpose  Under  tlie  Act  for 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the  general 
health,  safety,  and  welfare  of  those  who 
work  on  the  PHLX  options  trading  floor 
by  prohibiting  smoking  at  all  times  and 
alcoholic  beverages  during  regular 
business  hours. 

The  proposed  rule  relates  solely  to  the 
working  conditions  on  the  PHLX  options 
trading  floor  and  is  not  uiconsistent  with 
the  Securities  Exchange  Act  of  1934 
("Act"). 

Comments  were  neither  solicited  nor 
received  concerning  the  proposed  rule 
change. 

The  PHLX  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  diange,  the 
Commission  may  simimarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  ate  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written ' 
submissions  should  file  6  copies  thereof 
writh  the  Secretary  of  the  Commission. 
Secuirities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  "L" 
Street.  N.W..  Washhigton,  D.C 
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Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  <x  before 
February  14. 198a 

For  die  Commissloa  by  the  Dhriskn  of 
Market  Regulation,  punnant  to  delegated 
authority.  , 

Geoigs  A.  FItxsimiiioiis. 

Secretary. 
January  10, 1980. 

|FR  Doc.  aO-2333  Filed  1-29-80E  8:45  am] 
MLUNQ  COOC  Mie-OVII 


[R«lMMl1021;(812-456«)]       j 

Putnam  DaHy  DMcland  Trust,  et  aL; 
Notica  of  HIIng  of  Application 
Pursuant  to  Sactlon  17(b)  of  tha  Act  To 
Exempt  a  Proposed  Merger  From 
Section  17(a)  of  the  Act,  Pursuant  to 
Section  17(d)  of  tlie  Act  and  Rule  17d- 
1  Thereunder  To  Permit  Participation 
in  Such  Merger  and  Pursuant  to 
Section  6(c)  of  the  Act  To  Emmpt  an 
Issuance  of  Securftiea  From  Rule  22c- 
ITIwreunder 

January  15,  I960.  I 

Notice  is  hereby  given  that  Putnam 
Daily  Dividend  Trust  ("Putnam"),  265 
Frai^din  Street,  Boston,  Massachusetts 
02110,  and  Trinwall  Cash  Reserve.  Inc. 
('Trinwall"),  61  Broadway,  New  York, 
New  Yoric  10006,  both  open-end, 
diversified  management  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940 
("Act").  Marsh  &  McLennan 
Management  Company  ("Marsh  & 
McLennan")  and  Eberstadt  Fund 
Management,  Inc.  ("Eberstadt") 
(collectively  "Applicants")  filed  an 
application  on  November  9, 1979.  and  an 
amendment  thereto  on  January  7, 1980, 
for  an  order  (1)  pursuant  to  section  17(b) 
of  the  Act  exempting  the  proposed 
purchase  by  Putnam  of  the  assets  of 
Trinwall  from  the  provisions  of  section 
17(a)  of  the  Act  (2)  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  Marsh  & 
McLennan  and  Eberstadt  to  assimie 
certain  expenses  and  liabilities  of 
Putnam -and  Trinwall  incurred  in 
connection  with  the  transaction,  and  (3) 
pursuant  to  section  6(c)  of  the  Aft 
exempting  the  issuance  of  Putnam 
shares  from  Rule  22o-l  under  the  Act 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


Applicants  represent  that  on 
September  30. 1979,  the  total  net  assets 
of  Putnam  were  ai^roximately  $51 
million.  Putnam's  investment  adviser  is 
The  Putnam  Ma^iagement  Company,  Lac. 
("Putnam  Management"),  which  is  a 
wholly-owned  subsidiary  of  Marsh  & 
McLennan,  a  holding  company. 
According  to  the  application,  Putnam 
Management  charges  Putnam  a  fee 
which,  on  an  annual  basis,  is  J  of  1%  of 
Putnam's  average  net  assets  but  that 
during  Putnam's  start-up  period,  Putnam 
Management  has  agreed  voluntarily  to 
limit  Putnam's  expenses  to  .75%  of 
aver^ige  daily  net  assets  for  each  year, 
or  shorter  period,  if  such  limitation  is 
terminated.  For  the  fiscal  year  ending 
December  31, 1978,  Applicants  state  that 
the  compensation  payable  by  Putnam  to 
Putnam  Management  was  reduced  bom 
$68,049  to  $4,764  because  of  such 
expense  limitation.  The  application 
states  that  Putnam's  investment 
objectives  is  to  seek  a  high  rate  of 
current  income  consistent  with 
preservation  of  capital  and  maintenance 
of  liquidity. 

Applicants  further  represent  that  on 
September  30, 1979,  the  total  net  assets 
of  Trinwall  were  approximately  $17 
million.  Trinwall's  investment  adviser  is 
Eberstadt  which  is  also  a  wholly-owned 
subsidiary  of  Marsh  &  McLennan. 
According  to  the  application,  Eberstadt 
charges  Trinwall  a  fee,  which  on  an 
annual  basis,  is  .5  of  1%  of  the  first  $100 
million  of  average  net  assets  but  that 
through  July  31, 198a  Eberstadt  has  I 
undertaken  to  reduce  its  fee  or 
reimburse  Trinwall  to  the  extent  that  for 
any  month  TrinwaU's  expenses  exceed 
one-twelfth  of  .75%  of  average  daily  net 
assets.  According  to  the  application,  for 
fiscal  years  ending  July  31, 1977, 1978 
and  1979,  Eberstadt  absorbed  expenses 
of  Trinwall  amounting  to  $49,849,  $39,787 
and  $38,432,  respectively.  Eberstadt  has' 
advised  Trinwall  that  it  is  unwilling  to 
continue  to  manage  Trinwall's  assets  on 
the  same  basis  because  of  the  expenses 
Eberstadt  has  been  required  to  absorb. 
The  application  states  that  Trinwall's 
investment  objective  is  to  preserve 
capital  and  to  maximize  liquidity  and 
current  income  yield. 

Applicants  represent  that  they  have 
entered  into  an  agreement  whereby 
Putnam  proposes  to  acquire  i 

substantially  all  of  the  assets  of  ' 

Trinwall  (expected  to  exceed  95%)  in 
exchange  for  Putnam  shares.  Applicants 
state  that  Trinwall  will  dissolve  and 
liquidate  following  the  exchange. 
Trinwall  will  distribute  to  its 
shareholders,  in  exchange  for  their 
shares  of  Trinwall,  the  Putnam  shares  it 
receives  upon  the  transfer  of  its  assets 


to  Putnam,  together  with  the  assets  not 
transferred,  if  any.  Applicants  state  that 
each  Trinwall  shareholder  will  be 
entitled  to  receive  that  portion  of  the 
Putnam  shares  to  be  received  by 
Trinwall  that  the  number  of  Trinwall 
shares  owned  by  each  shareholder 
bears  to  the  number  of  Trinwall  shares 
outstanding  on  the  exchange  date.  The 
exchange  will  be  done  on  the  basis  of 
net  asset  value  and  such  computation 
nvith  respect  to  Trinwall's  assets  will  be 
made  at  the  dose  of  business  on  the 
business  day  next  preceding  the 
exchange  date.  The  application  states 
that  Putnam's  shares  have  a  constant 
net  asset  value  of  $1.00  per  share. 
According  to  the  application,  the  value 
of  die  Trinwall  assets  to  be  acquired  by 
Putnam  and  the  value  of  Putnam  shares 
to  be  issued  therefor  will  be  determined 
in  the  manner  in  which  Putnam 
determines  the  value  of  its  own  assets. 
According  to  the  application,  no 
adjustments  will  be  made  in  the  basis  of 
the  exchange  to  accotmt  for  realized  and 
unrealized  gains  and  losses  because  (1) 
neither  Trinwall  nor  Putnam 
experiences  significant  realized  or 
unrealized  gains  or  losses  on  its 
investments  and  (2)  each  fund's  daily 
declaration  of  net  income  includes  all 
realized  short-term  gains  and  losses  on 
each  fund's  portfolio  investments. 
Applicants  state  that  the  reorganization 
will  be  submitted  to  Trinwall's 
shareholders  for  approval.  Applicants 
represent  that  the  reorganization  is 
subject  to  several  further  conditions, 
including  satisfactory  opinions  of 
counsd  and  any  necessary  approvals  by 
the  Commission. 

Applicants  state  that  Eberstadt  will 
reimburse  Putnam  and  Trinwall  for 
expenses  incurred  in  connection  with 
the  transaction  other  than  expenses 
which  Putnam  customarily  incurs  in 
connection  with  the  issuance  and  sale  pf 
its  shares  and  other  than  expenses  of 
Trinwall  incident  to  an  annual 
shareholder  meeting.  Eberstadt  has  also 
agreed  to  indemnify  and  save  harmless 
Trinwall  and  its  officers,  directors  and 
shareh(^ders  against  all  expenses, 
losses,  claims,  damages  and  liabilities 
arising  before  or  after  the  exchange 
date,  other  than  any  Trinwall  liability  or 
obligation  reflected  on  its  statement  of 
net  assets  as  of  the  valuation  date. 
Applicants  state  that  there  are  no  such 
known  expenses,  losses,  claims, 
damages  or  liabilities.  The  application 
further  states  that  notwithstanding  the 
foregoing,  Eberstadt  shall  not  be     ' 
obligated  to  make  aggregate  payments 
pursuant  to  the  above  indemnity  to  the 
extent  such  payments,  together  with  all 
payments  made  by  Eberstadt  with 
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respect  to  expenses  of  TrinwaU.  exceed 
the  lesser  of  (a)  $1,000,000  or  (b)  the 
excess  of  (i)  Uie  fair  market  value  of  the 
Trinwall  assets  conveyed  to  Putnam 
over  (ii)  80%  of  the  fair  market  value  of 
all  the  properties  and  assets  of  Trinwall 
immediately  prior  to  the  exchange. 
Eberstadt  has  also  agreed  to  indemnify, 
without  limit  Putnam  and  Trinwall  with 
respect  to  state  securities  laws 
liabilities,  if  any,  althoujs^  no  such 
liabilities  are  known  to  exist  llie 
application  states  that  Marsh  & 
McLennan  will  unconditionally 
guarantee  Eberstadt's  performance  of  its 
obligations  noted  above.  The 
application  states  further  that  no 
liabilities  for  which  Eberstadt  has 
agreed  to  indemnify  any  person  as 
aforesaid,  are  known  to  exist 

Section  17(a)  of  the  Act  provides  that 
it  is  unlawful  for  any  affiliated  person  of 
a  registered  investment  company  or 
affiliated  person  of  such  person,  acting 
as  principal,  knowingly  to  sell  to  or 
purchase  from  such  company  any 
security  or  other  property.  Section  17(b) 
of  the  Act  however,  provides  that  the 
Commission  may  exempt  a  proposed 
transaction  bom  section  17(a)  if  the 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Section  2(a)(3)  of 
the  Act  provides,  in  part  that  an 
affiliated  person  of  another  person 
means  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with,  such  other  person. 
Applicants  state,  without  conceding, 
that  Putnam  and  Trinwall  may  be 
affiliated  persons  of  each  other  because 
the  investment  advisers  of  each  fund  are 
wholly-owned  subsidiaries  of  Marsh  & 
McLennan. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned. 
Applicants  submit  that  the  exchange 
will  be  done  on  the  basis  of  the  asset 
values  of  Putnam  and  Trinwall,  that  the 
costs  of  the  transaction  will  be  borne  by 
Eberstadt  as  described  above,  and  Aat 
Marsh  &  McLennan  will  guarantee  such 
obligations  of  Eberstadt's.  Applicants 
also  assert  that  Trinwall's  dfrectors. 
including  a  majority  of  directors  who  are 
not  interested  persons  of  Trinwall  or 
Eberstadt  have  determined  that  the 
transaction  is  in  the  best  interests  of 
Trinwall's  shareholders.  It  is  submitted 


that  such  shareholders  will  become 
shareholders  in  a  fund  approximately 
three  times  larger  than  Trinwall  and  that 
such  greater  size  will  tend  to  result  in 
lower  expense  ratios  for  Trinwall 
shareholders.  AppUcants  state  further 
that  Trinwall  shareiiolders  will  benefit 
indirectly  from  greater  diversification 
possible  by  Putnam's  larger  portfolio. 
According  to  the  application,  the 
Putnam  trustees,  including  a  majority 
who  are  not  interested  persons  of 
Putnam  or  Putnam  Management  have 
determined  that  the  transaction  is  in  the 
best  interests  of  Putnam  and  will  not 
result  in  any  dilution  of  existing 
shareholders'  interests.  Applicants 
assert  that  the  transaction  will  increase 
the  size  of  Putnam's  assets  by 
approximately  one-third  and  will  result 
in  certain  economies  of  scale,  tending  to 
reduce  Putnam's  expense  ratio. 
Applicants  submit  diat  the  proposed 
merger  is  consistent  with  the  investment 
objectives  and  policies  of  Putnam  and 
Trinwall 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  prohibit  in  part,  any 
affiliated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  person,  bom  effecting 
any  transaction  in  which  such 
investment  company  is  a  joint 
participant  unless  an  appUcation  has 
been  filed  with  the  Commission  and  has 
been  granted  by  order.  In  passing  upon 
such  application)  the  Commission  will 
consider  whether  the  participation  of 
such  registered  company  in  such 
arrangement  on  the  basis  proposed,  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  Uie  extent 
to  which  such  participation  is  on  a  basis 
different  bom,  or  less  advantageous 
than,  that  of  other  participants.  Section 
2(a)(3)  of  the  Act  also  provides,  in  part 
that  an  affiliated  person  of  an 
investment  company  means  any 
investment  adviser  thereof. 

Applicants  state  that  Eberstadt  and 
Putnam  Management  are  affiliated 
persons  of  Trinwall  and  Putnam, 
respectively,  and  that  since  Eberstadt  is 
also  an  affiliated  person  of  Putnam 
Management  Eberstadt  is  an  affiliated 
person  of  an  affiliated  person  of  Putnam. 
Applicants  state  further  that  Marsh  & 
Md^ennan  is  an  affiliated  person  of 
Eberstadt  and  Putnam  Management  and 
is  thus  an  affiliated  p>erson  of  an 
affiliated  person  of  Putnam  and 
Trinwall.  Applicants  submit  that 
Trinwall  and  Putnam  may  be  deemed 
affiliated  persons  of  each  other. 

Applicants  submit  that  as  to  the 
expense  reimbursements, 
indemnification  provisions  and 
guarantee  arrangements,  summarized 


above,  to  the  extent  the  participation  by 
Putnam  and  Trinwall  is  different  bom 
that  of  Marsh  &  McLennan  and 
Eberstadt  and  that  of  each  other, 
Putnam's  and  Trinwall's  partidpatioii  is 
at  least  as  advantageous  as  that  of 
Marsh  &  McLennan  and  Eberstadt  and 
that  of  each  other.  Accordingly. 
Apphcants  request  that  the  Commission 
issue  an  order  permitting  the  transaction 
to  the  extent  necessary. 

Section  22(c)  of  the  Ad  and  Rule  22o- 
1  thereunder  prohibit  registered 
investment  companies  from  issuing 
redeemable  securities  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  securities  which  is  next  computed 
after  receipt  of  an  order  to  purchase. 
Section  6(c)  authorizes  the  Commission, 
upon  application,  to  exempt  any 
transaction  from  any  provision  of  the 
Act  or  any  rule  thereimder,  if  it  finds 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Putnam  states  that  the  valuation  of 
Trinwall's  assets  will  be  determined  as 
of  the  dose  of  business  on  the  business 
day  next  preceding  the  exchange  date, 
which  procedure  may  be  in  violation  of 
Rule  22o-l.  According  to  the  application, 
such  computation  can  be  made  only 
after  the  dose  of  business  when  both 
portfolios  can  be  fulfy  valued.  The 
application  states  that  the  computation 
of  the  value  of  Trinwall's  shares  at  such 
time  will  not  present  any  of  the  potential 
for  abuse  that  Rule  22o-l  is  intended  to 
avoid.  Applicants  assert  that  the  grant 
of  the  order  requested  is  appropriate  in 
die  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  Act 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  6, 1980^t  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.  C  20549.  A  copy  of  such 
request  shall  be  served  persoiudly  or  by 
mail  upon  Applicants  at  Uie  addresses 
stated  abi^ve.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attoraey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-6  of  tfie  Rules  uid 
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Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Conunission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  wiU  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof,      i 

For  the  Conimission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«orge  A.  Fitzaimmons, 

Secretary. 

(FR  Doc.  80-232S  Filed  1-23-aac  ■:45  «] 
WUMO  CODE  i010-01-M 


[ReietM  Na  11022;  (812-4567)] 


etU^ 


Putnam  Income  Fund,  bic,  i    , 
Notice  of  Filing  of  Application 
Pursuant  to  Section  17(b)  of  the  Act  To 
Exempt  a  Proposed  merger  From 
Section  17(a)  of  ttie  Act,  Pursuant  to 
Section  17(d)  of  tlte  Act  and  Rule  17d- 
1  Ttiereunder  To  Permit  Participation 
In  Sudi  Merger  and  Pursuant  to 
Section  6(c)  of  the  Act  To  Exempt  an 
Issuance  of  Securities  From  Rule  22o- 
ITtiereunder 

lanuary  15, 198a 

Notice  is  hereby  given  diat  The 
Putnam  Income  Fund,  Inc.  ("Putnam"), 
265  Frankhn-S^eet,  Boston. 
Massachusetts  02110,  TrinwaU  Bond 
Fund,  Inc.  ('Trinwair'),  61  Broadway, 
New  York,  New  York  10006,  Marsh  ft 
McLennan  Management  Company  ("M  ft 
M  Management")  265  Franklin  Street 
Boston,  Massachusetts  02110,  and 
Eberstadt  Fund  Management,  Inc. 
("EFM"),  81  Broadway,  New  York.  New 
York  10006,  (collectively.  "Applicants") 
filed  an  application  of  November  9. 1979, 
and  an  amendment  thereto  on  January  7, 
1980,  for  an  order  (1)  pursuant  to  section 
17(b)  of  the  Act,  exempting  the  proposed 
purchase  by  Putnam  of  the  assets  of 
Trinwall  from  the  provisions  of  section 
17(a)  of  the  Act  (2)  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-lj 
thereunder,  permitting  M  ft  M   I 
Management  and  EFM  to  asfume  certain 
expenses  and  liabilities  of  Putnam  and 
Trinwall  incurred  in  connection  with  the 
transaction,  and  (3)  pursuant  to  section 
6(c)  of  the  Act  exempting  the  issuance 
of  Putnam  shares  from  Rule  22o-l  under 
the  Act  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commissimi  for  a  statement  of  tfie 
representations  contained  therein, 
which  are  summarized  below. 


Applicants  state  that  as  of  July  31, 
197B,  INitnaBi  had  net  assets  of 
apprcndraately  $172  million.  Putnam's 
investment  adviser  is  The  Putnam 
Management  Company,  Inc.  ("Putnam 
Management"),  which  is  a  whoUy- 
owned  subsidiary  of  M&M  | 

Management  a  holding  company. 

Applicants  state  that  as  cf  July  31, 
1979,  Trinwall  had  net  assets  of 
approximately  $9.1  miUion.  Trinwall's 
investment  adviser  is  EFM,  also  a 
wholly-owned  subsidiary  of  M  ft  M 
Management.  According  to  the 
application,  EFM  charges  Trinwall  a  fee 
equal  to  .5  of  1%  of  the  first  $100  miUion  ' 
of  average  net  assets  (which  is  reduced 
for  average  net  assets  in  excess  of  $100 
million);  provided,  however,  EFM  has 
undertaken  that  for  the  period  through 
July  31, 1980,  if  Trinwall's  total  expenses 
for  any  month  exceed  one-twelfth  of 
.75%  of  average  daily  net  assets,  EFM 
will  reduce  its  fee  or  reimburse  Trinwall 
by  the  amoimt  of  such  excess. 
Apphcants  represent  that,  for  Trinwall's 
fiscal  years  ending  July  31, 1977. 1978 
and  1979,  EFM  absorbed  expenses  of 
Trinwall  of  $26,793,  $26,196  and  $25,965, 
respectively.  According  to  the 
application,  EFM  has  advised  Trinwall 
that  because  of  the  expenses  it  has 
been  required  to  absorb,  it  is  unwilling 
to  continue  to  manage  Trinwall's  assets. 

Applicants  state  that  pursuant  to  the 
Articles  of  Transfer  and  Agreement  and 
Plan  of  Reorganization  dated  October 
31, 1979  ("Agreement"),  Putiiam  will 
acquire  substantially  all  of  the  assets 
and  properties  of  Trinwall  in  exchange 
for  shares  of  Putnam  and  that  following 
the  exchange  of  Trinwall's  assets  for 
Putnam's  stock,  Trinwall  will  dissolve 
and  liquidate.  Applicants  further  state 
that  as  part  of  the  Uquidation 
distribution,  Trinwall  will  distribute  to 
its  shareholders  in  exchange  for  their 
shares  of  Trinwall  capital  stock  the 
Putnam  shares  it  receives  upon  the 
transfer  of  its  assets  to  Putnam,  together 
with  the  assets  which  it  has  not 
transferred  to  Putnam,  if  any.  ITie 
Agreement  states  that  the  value  of  the 
assets  of  TrinwaU  to  be  acquired  by 
Putnam  and  the  value  of  Putnam  shares 
to  be  issued  therefor  will  be  determined 
by  Putnam  in  the  manner  in  which 
Putnam  would  determine  the  value  of  its 
o%vn  assets.  The  application  states  that 
the  reorganization  will  be  submitted  for 
approval  by  the  holders  of  a  majority  of 
the  outstanding  shares  of  Trinwall  and 
that  the  acquisition  would  be 
consummated  shortly  thereafter.  In 
addition  to  such  approval, 
consimimation  of  the  reorganization  is 
subject  to  other  conditions,  including 
satisfactory  opinions  of  counsel  and 


any  necessary  approvals  of  the 
Commission. 

The  Agreement  farther  provides  that 
Putnam  wiD  not  assume  any  h'abUities  of' 
Trinwall  in  connection  with  the 
acquisition  (tf  TrinwaD's  assets  and  the 
subsequent  dissolution  of  Trinwall  or 
otherwise,  bat  that  wbetiber  or  not  the 
transactions  ccmtemplated  by  the 
Agreement  are  consummated,  EFM  will 
pay,  or  cause  to  be  paid,  all  expenses 
incurred  by  Trinwall  and  Putnam  in 
connection  with  the  reorganization, 
other  than  those  expenses  which 
Putnam  customarily  incurs  in  connection 
with  the  issuance  and  sale  of  its  shares 
and  except  that  EFM  shall  not  be    . 
required  to  pay  or  cause  to  be  paid  those 
expenses  of  Trinwall  incident  to  an 
annual  meeting  of  shareholders  > 

involving  the  election  of  directors  and 
appointment  of  auditors. 

The  Agreement  also  states  that  EFM 
will  indemnify  and  hxM  harmless 
Trinwall  and  its  directors,  officers  and 
shareholders  against  expenses,  losses, 
claims,  damages  and  Uabilities  relating 
to  any  Uability  or  obligation  of  Trinwall 
existing  on  the  exchange  date  or  arising 
thereafter,  other  than  any  liability  or 
obligation  of  Trinwall  reflected  in 
Trinwall's  statement  of  net  assets  as  of 
the  valuation  time  and  except  that  EFM 
shall  not  be  obligated  to  make  aggregate 
payments  pursuant  to  the  foregoing 
indemnity  to  the  extent  that  such 
payments,  together  with  all  payments 
made  by  EFM  with  respect  to  expenses 
of  Trinwall  (as  described  above),  exceed 
the  lesser  of  (a)  $1,000,000  or  (B)  the 
excess  of  (i)  the  fair  market  value  of  the 
properties  and  assets  of  Trinwall 
acquired  by  Putnam  over  (ii)  80%  of  the 
fair  market  value  of  all  of  the  properties 
and  assets  of  Trinwall  immediately  prior 
to  the  exchange.  EFM  will  also 
indemnify  and  hold  harmless  Putnam 
and  Trinwall  against  any  expenses. 
losses,  claims,  damages,  and  liabilities 
incurred  by  Putnam  or  Trinwall  relating 
to  any  violations  or  alleged  violations 
by  Trinwall  EFM  or  Putnam  Fund 
Distributors,  Inc.  of  any  state  securities 
laws. 

The  Agreement  states  that  M  ft  M 
Management  will  unconditionally 
guarantee  the  performance  by  EFM  of  its 
obligations  as  aforesaid.  Applicants 
represent  that  no  such  liabilities, 
contingent  or  otherwise  for  which  EFM 
has  agreed  to  so  indemnify  any  person 
are  known  to  exist 

Section  22(c]  of  tiie  Act  and  Rule  22o- 
1(a)  thereunder  prohibit  registered 
investment  companies  firom  issuing 
redeemable  securities  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  securities  which  is  next  computed 
after  receipt  of  an  order  to  purchase. 
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Section  6(c)  of  die  Act  aodiorizes  the 
Commission,  upon  application,  to 
exempt  any  transaction  from  any 
provision  of  the  Act  or  of  any  rule 
thereunder,  if  it  finds  that  such 
exenq)tion  is  necessary  at  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

The  Agreement  contemplates  that  the 
assets  of  Trinwall  and  Putnam  would  be 
valued  on  a  Friday  and  that  the  issuance 
of  shares  .of  Putnam  in  exchange  for 
assets  of  Trinwall  would  occur  on  the 
following  Monday.  Thus,  for  purposes  of 
the  application  only,  Applicants  submit 
that  the  "forward  pricing"  requirement 
of  Rule  220-1  may  not  be  met 

Applicants  contend  that  it  would  be 
impracticable  to  comply  with  Rule  22o- 
1,  because  the  number  of  Putnam  shares 
to  be  issued  on  the  exchange  date  will 
be  determined  by  dividing  the  net  asset 
value  per  share  of  Putnam  mto  the  total 
net  assets  of  Trinwall  available  for 
acquisition.  Such  computation  can  be 
made  only  after  the  close  of  business 
when  both  portfolios  can  be  fully 
valued.  Applicants  further  contend  that 
valuation  of  Putnam's  assets  at  the  close 
of  business  on  the  business  day  next 
preceding  the  exchange  date  will  be  fair 
to  the  shareholders  of  Putnam  and 
Trinwall  and  will  not  present  any  of  the 
potential  for  abuse  that  Rule  22c-l  is 
intended  to  avoid.  Pursuant  to  section 
6(c)  of  the  Act  Applicants  request  that 
the  Commission  issue  and  order 
exempting  Putnam  bom  the  provisions 
of  Rule  220-1  to  the  extent  necessary  to 
enable  valuations  to  be  made  at  the  time 
set  forth  above. 

Section  17(a)  of  the  Act  provides  that 
it  is  unalwful  for  any  affiUated  person  of 
a  registered  investment  company,  or  any 
affihated  person  of  such  an  affihated 
person,  acting  as  principal  knowingly  to 
sell  to  or  purchase  from  such  registered 
company  any  securify  or  other  property. 
Section  17(b)  of  the  Act  however, 
provides  that  the  Commission  may 
exempt  a  pro(K)sed  transaction  bom 
section  17(a)  if  the  evidence  establishes 
that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  fair  and 
reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

Applicants  assert  that  imder  certain 
drcumstances,  it  is  possible  that  two  or 
more  investment  companies  having  the 
same  investment  adviser,  or  investment 
advisers  under  common  contrd,  may  be 
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deemed  to  be  affiliated  persons  of  eadi 
odier  by  virtue  of  section  2(a)(3)(C)  of 
the  Act  Putnam's  and  Trinwall's 
investment  advisers  are  wholly-owned 
subsidiaries  of  M  ft  M  Management 
Applicants  state,  however,  that  Putnam  . 
and  "nrinwall  are  managed  separately  by 
their  respective  investment  advisers 
(EFM  and  Trinwall  being  located  in  New 
York  and  Putnam  Managment  and 
Putnam  being  located  in  Boston)  without 
consultation  with  each  other  and  have 
no  directors  or  officers  in  common. 
Applicants  further  state  that  EFM  and 
Putnam  Management  have  no  directors 
in  common  and,  except  for  the 
Treasurer,  Controller,  Secretary  and 
Assistant  Secretary  of  each  company 
(none  of  whom  has  responsibility  for 
investments  or  related  matters),  have  no 
officers  in  common.  Nevertheless 
because  Trinwall  and  Putnam  might  be 
deemed  "affiliated  persons"  of  each 
other  and  any  disposition  of  portfolio 
securities  by  Trinwall  to  Putnam  or  any 
acquisition  by  Putaam  of  portfolio 
securities  of  Trinwall  pursuant  to  the 
Agreement  might  be  deemed  to  be 
prohibited  by  section  17(a)  of  the  Act 
Applicants,  without  admitting  that 
Trinwall  and  Putnam  are  affiliated 
persons  of  each  other,  ask  that  the 
Commission  exempt  the  transaction 
bom  the  prohibition  of  section  17(a)  of 
the  Act  pursuant  to  section  17(b)  of  the 
Act 

The  terms  of  the  Agreement  provide 
that  the  acquisition  of  Trinwall's  assets 
by  Putnam  shall  be  accomplished  on  the 
basis  of  the  relative  net  assets  values  of 
the  funds.  Applicants  represent  that  no 
adjustment  is  to  be  made  in  the 
computation  of  Putnam  or  Trinwall's  net 
asset  value  on  account  of  any  relative 
differences  between  unrealized  S 

depreciation  in  each  fund,  or  other 
relevant  factors,  it  having  been 
determined  that  there  was  no 
identifiable  and  quantifiable  detriment 
to  the  shareholders  of  e^ither  fund  that 
would  warrant  such  adjustment 
Applicants  state  that  all  costs  of  the 
transaction  (with  the  exception  of  those 
expenses  of  Trinwall's  incident  to  an 
annual  meeting  of  shareowners 
involving  the  election  of  directors  and 
appointment  of  auditors  and  those 
expenses  of  Putnam  normally  incurred 
in  connection  with  the  issuance  and  sale 
of  its  shares)  will  be  borne  by  EFM,  and 
that  its  obligation  is  guaranteed  by  M  ft 
M  Management 
'  Applicants  expect  that  the 
shareholders  of  Trinwall  will  benefit 
from  certain  economies  of  scale  inherent 
in  becoming  shareholders  of  Putnam 
and,  in  addition,  tiiat  Trinwall 
shareholders  will  indfrectiy  benefit  from 


the  greater  diversification  of  secority 
holdings  possible  in  Putnam's  lai^ger 
portfoUo.  Although  the  Trinwall 
shareholders  who  desire  to  make 
additional  investments  tvill  experience 
an  increase  in  sales  charge,  the  Trinwall 
directors  believe  tiiat  the  advantages  to 
Trinwall  shareholders  outweigh  any 
disadvantage  represented  by  die 
increased  sales  charge  for  further 
investments. 

Applicants  state  that  die  transaction 
is  considered  to  be  in  the  interest  of  the 
Putnam  shareholders  because  (a)  many 
of  Putnam's  expenses  £u%  fixed  in  nature 
and  the  increase  in  size  of  Putnam's 
assets  by  approximately  5%  will  tend  to 
result  in  certain  economies  of  scale 
tending  to  further  reduce  Putnam's 
expense  ratio;  (b)  Putnam  is  currently  in 
a  net  redemption  posture  with  respect  to 
the  sale  of  its  shares — the  assets  to  be 
acquired  bom  Trinwall  will  be  useful  in 
meeting  such  redemptions  without  the 
necessity  of  raising  cash  by  selling  off 
portions  of  large  round  lot  units  of 
bonds  which  are  generally  owned  by 
Putnam;  and  (c)  under  current  market 
conditions,  the  sale  by  Putnam  of  any 
securities  acquired  by  TrinwaD  will 
result  in  the  realization  of  losses  which 
will  be  available  to  offset  possible 
future  realized  gains  at  a  time  when 
Putnam's  current  carryforward  losses 
will  have  expired.  Applicants  state  that 
Putnam's  directors,  including  a  majority 
of  its  disinterested  directore,  have 
determined  that  the  transaction  is  in  the 
interests  of  its  shareholders.  Applicants 
assert  that  the  proposed  merger  is 
consistent  with  the  investment 
objectives  and  policies  of  both  Putnam 
and  Trinwall  Putnam's  investment 
objective  is  to  seek  high  current  income 
consistent  with  what  is  beUeved  to  be 
prudent  risk,  while  Trinwall's  objective 
is  to  provide  a  high  nurent  income  yield 
consistent  with  preservation  of  capital. 

Apphcants  state  that  the  Trinwall 
directors  have  evaluated  certain  poUdes 
and  practices  utilized  by  or  available  to 
Putnam  in  seeking  its  investment 
objective  which  differ  from  certain  of 
Trinwall's  policies  and  practices  and  do 
not  beUeve  that  such  policies  and 
practices,  in  light  of  Piitnam's  record  of 
performance,  represent  material 
differences  in  Putnam's  investment 
objective  as  compared  to  diat  of 
Trinwall  or  are  disadvantageous  to 
Trinwall  shareholdere.  Further, 
Trinwall's  board  of  directors,  includmg 
a  majority  of  its  disinterested  directors, 
has  determined  that  the  proposed 
transaction  is  in  the  best  interests  of 
Trinwall  • 

Aijiplicants  assert  that  in  accordance 
with  section  17(b)  of  die  Act  the  terms 
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of  the  proposed  transaction  are 
reasonable  and  fair  to  Putnam  and 
Trinwall  and  do  not  involve 
overreaching  by  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  investment  poUdes 
of  each  fund,  and  with  the  piuposes  of 
the  Act 

Rule  17d-l  under  the  Act  provides,  in 
pertinent  part  that  no  afBhated  person 
of  any  registered  investment  company 
and  no  affiliated  person  of  such  person 
shall  participate  in.  or  effect  any 
transaction  in  connection  with  a  joint 
enterprise  in  which  such  registered 
investment  company  is  a  participant 
unless  an  application  regarding  such 
joint  enterprise  has  been  filed  with  the 
Commission  and  has  been  granted  by  an 
order.  In  passing  upon  such  application, 
the  Commission  will  consider  whether 
the  participation  of  such  registered 
investment  compcmy  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  the 
other  participants. 

EFM  and  Putnam  Management  are 
affiliated  persons  of  Trinwall  and 
Putnam,  respectively,  under  section 
2(a)(3)(E]  of  the  Act  Because  EFM  is 
also  an  afBliated  person  of  Putnam 
Management  under  section  2(a](3}(C]  of 
the  Act  it  is  an  affiliated  person  of  an 
aifiUated  person  of  Putnam.  M  &  M 
Management  is  an  afBliated  person  of 
EFM  and  Putnam  Management  under 
section  2(a)(3)  (A)  and  (C)  of  the  Act 
and  is  thus  an  affiUated  person  of  an 
af^ated  person  of  both  Putnam  and 
Trinwall.  In  addition.  Applicants  state 
that  it  is  possible  that  Trinwall  and 
Putnam  may  be  deemed  affiUated 
persons  of  each  other. 

Applicants  assert  that  to  the  extent 
that  Putnam's  and  Trinwall's 
participation  in  the  transaction  will  be 
different  from  that  of  M  &  M 
Management  and  EFM  and  that  of  each 
other,  Putnam's  and  Trinwall's 
participation  will  be  at  least  as 
advantageous  as  that  of  M  &  M 
Management  EFM  and  that  of  each 
other.  In  this  regard.  Applicants  state 
that  while  M  ft  M  Management  and 
EFM  will  be  reUeved  inc^ectly  and 
directly,  respectively,  of  a  management 
obligation  which  has  proved 
unprofitable  to  fulfill.  M  ft  M 
Management  and  EFM,  as  described 
above,  will  bear  substantiaUy  all  the 
expenses  of  the  transaction.  Fiuther. 
with  respect  to  Putnam  and  TrinwaU. 
Applicants  consider  the  transaction  to 
be  advantageous  to  Putnam  and 
Trinwall  for  the  reasons  set  forth  above. 
Accordingly,  Applicants  request  that  the 


Commission  issue  an  order  permitting 
the  transaction  to  the  extent  necessary. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  6. 1980  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  native  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary,  - 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  tlw  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoige  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  aO-Z327  Filed  1-23-80: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGO  80-06]  I 

Intent  To  Prepare  an  Environmental 
Impact  Statement— Proposed 
Mississippi  River  Bridge,  Qramercy- 
Wallace,  St  James  and  St.  John  ttie 
Baptist  Parishes,  La. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1960,  the  U.S.  Coast  Guard,  as  lead 
agency,  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
bridge  project  over  the  Mississippi  River 
at  mile  146.0.  The  Corps  of  Engineers 
will  be  a  cooperating  agency. 

This  notice  of  intent  is  pubUshed  as 
required  by  regulations  of  the  Council 
on  Environmental  Quality  in  Title  40, 
Code  of  Federal  Regulations,  {  1501.7.  \ 


The  proposed  project  involves 
construction  of  a  truss-span  bridge  and 
uncontrolled  access  approaches, 
extending  from  LA  3127  on  the  west 
bank  to  U.S.  61  on  the  east  bank,  for  a 
distance  of  6.14  miles.  Primary  reason 
for  the  project  is  to  greatly  increase  the 
safety  of  cross-river  travel  by 
eliminating  the  passenger /vehicular 
ferries  currenUy  operating  on  this  reach 
of  the  river.  Other  reasons  are  to: 

(a)  EstabUsh  a  dependable  and  fully 
available  river  crossing  for  use  at  any 
time. 

(b)  Realize  increased  mobility  and 
reduced  travel  times  for  cross-river 
vehicular  traffic,  both  private  and         \ 
public.  ^ 

(c)  Achieve  a  more  equitable 
economic  and  social  balance  between 
the  east  bank  and  west  bank 
communities  of  the  riyer  parishes  of  St 
James  and  St  John  the  Baptist 

(d)  Strengthen  the  bonds  between 
portions  of  the  river  parishes  separated 
by  the  Mississippi. 

(e)  Facihtate  on-going  commercial  and 
industrial  development  on  the  west 
bank. 

Significant  issues  to  be  evaluated, 
based  upon  the  completed  scoping 
process,  include  displacement  of 
residents  and  disturbance  of  existing 
settlement  patterns,  changes  in  land  use 
and  traffic  access  patterns,  taking  of 
habitat  and  Impacts  on  cultiu'al 
resotutses  and  navigation. 

Alternates  being  considered  are  no- 
build;  ferry  removtd;  and,  three 
alignment  alternates,  two  downstrecim 
and  one  upstream.  The  alignment 
alternates  are  located  at  Reserve- 
Edgard,  mile  137.5;  Garyville-Columbia, 
mile  140.8;  and.  Paulina- Vacherie,  mile 
148.1.  Each  alignment  alternate  would 
involve  a  bridge  and  approaches  similar 
to  the  proposed  alignment 

The  official  responsible  for  the 
preparation  of  the  EIS  and  to  whom 
comments  should  be  addressed  is: 
Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  500  Camp  Street  New 
Orleans,  Louisiana  70130.  Telephone: 
FTS  682-2965;  Commercial  (504)  589- 
2965. 

Dated:  January  15, 1980. 

W.  E.  CaldweU, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

(FR  Doc.  8&-ZZn  Filed  1-23-80: 8:45  am)  K 
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National  Highway  Traffic  Safety 
Administration 

National  Accident  Sampling  System 
Advieofy  Committee;  Establishment 
and  First  Public  Meeting 

Notice  is  hereby  given  of  the 
establishment  of  the  National  Accident 
Sampling  System  (NASS)  Advisory 
Committee  under  the  sponsorship  of  the 
National  Highway  Traffic  Safety  ? 

Administration  (NHTSA).  The 
objectives  of  the  Committee  are  to 
periodically  review  die  status  of  the 
NASS  program  providing  the 
Administrator,  NHTSA,  with  guidance 
on  highway  safety  data  needs  and 
making  recommendations  concerning 
NASS  data  collection,  storage,  retrieval, 
analysis,  and  future  plans.  The 
Committee  is  composed  of  members 
selected  from  among  representatives 
from  automobile  manufacturers, 
insurance  companies,  the  medical  and 
legal  professions.  State  enforcement  and 
highway  safety  offices,  highway  safety 
researchers,  statistical  sampling  experts, 
traffic  engineers.  State  and  local 
agencies  responsible  for  the  design, 
construction,  and  maintenance  of 
highways,  and  other  users  of  highway 
safety  data. 

The  members  appointed  to  the  NASS 
Committee  are:  Susan  P.  Baker, 
Associate  Professor,  The  Johns  Hopkins 
School  of  PubUc  Health,  Baltimore, 
Maryland,  who  will  be  the  Committee's, 
Chairperson;  Dr.  B.  J.  Campbell,  ' 

Director,  Highway  Safety  Research 
Center,  The  University  of  North 
Carolina,  Chapel  Hill,  North  Carolina; 
John  W.  Garrett  Manager,  Accident 
Research  Division,  Calspan  Field 
Services,  Inc.,  Buffalo,  New  York;  Marie 
D.  Eldridge,  Administrator,  National 
Center  for  Education  Statistics,  U.S. 
Department  of  Health,  Education  and 
Welfare,  Washington,  D.C;  Garrie  John 
Losee,  Deputy  Associate  Director, 
Cooperative  Health  Statistics  System, 
National  Center  for  Health  Statistics, 
Hyattsville,  Maryland;  Jack  L  Recht, 
Manager  of  the  Statistics  Department 
National  Safety  Council,  Chicago, 
Illinois;  Dr.  Basil  Y.  Scott  Statistician 
and  Research  Analyst  Education 
Department  Albany,  New  York;  Harold 
L  Michael  Head,  School  of  Civil 
Engineering.  Purdue  University.  West 
Lafayette.  Indiana;  Woodrow  W. 
Ranldn,  Director.  Transportation  and 
Safety  Division,  Highway  Users 
Federation.  Washington,  D.C;  Lena  R. 
Batts,  Director.  Economics  and  Planning, 
American  Trucking  Associations,  Inc., 
Washington.  D.C4  Ralph  V.  Duriiam, 
Director,  Safety  and  Health  Department 
International  Brotherhood  of  Teamsters, 


Washington,  D.C:  Honorable  John  E. 
Moss.  Chairman  of  the  Board,  First 
Commercial  Bank.  Sacramento. 
California;  Archie  G.  Richardson,  Jr., 
President  Automobile  Owners  Action 
Council,  Washingtoa  D.C;  Arline  R. 
Rininger,  Section  Engineer,  Supervisor 
of  Field  Accident  Research,  General 
Motors  Corporatioa  Milford.  Michigan; 
John  Versace,  Executive  Engineer, 
Scifety  Research,  Ford  Motor  Company. 
Dearborn,  Michigan:  Brian  O'Neill.  Vice 
President  Research,  Insurance  Institute 
for  Highway  Safety,  Washington,  D.C; 
Dr.  Brian  D.  Blackboume,  Deputy  Chief 
Medical  Examiner,  D.C  Department  of 
Human  Resources,  Washington.  D.C; 
Dr.  Alan  M.  Nahum,  Professor  of 
Surgery /Chief,  Division  of 
Otholarjmogology,  University  of 
California  School  of  Medicine.  San 
Diego,  California;  Dr.  Julian  A  Waller, 
Chairman,  Department  of  Epidemiology 
and  Environmental  Health;  University  of 
Vermont  Burlington.  Vermont  Thomas 
K.  Wilka,  Attorney,  Bums,  Hagen  & 
Wilka,  Sioux  Falls,  South  Dakota;  John  J. 
Zogby,  Deputy  Secretary  for  Safety 
Administration,  Pennsylvania 
Department  of  Transportation, 
Harrisburg,  Pennsylvania;  Gerald  W. 
demons.  Deputy  Commissioner. 
California  Highway  Patrol,  Sacramento, 
California;  Thomas  S.  Smith, 
Superintendent,  Maryland  State  Police, 
Pikesville,  Maryland. 

All  meetings  of  the  Committee  will  be 
open  to  the  public.  Notice  of  time  and 
place  and  outline  agenda  of  all  meetings 
will  be  pubhshed  in  the  Federal  Register 
well  in  advance  of  all  meetings. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C  App.  I),  notice  is 
hereby  given  of  the  first  meeting  of  the 
NASS  Advisory  Committee  to  be  held 
on  February  25  and  26, 198a  at  the 
Sheraton  National  Hotel  Columbia  Pike 
and  Washington  Boulevard,  Arlington, 
Virginia.  The  meetings  will  start  at  9:00 
a  jn.  on  both  days  ajid  the  agenda  will 
consist  of  NHTSA  staff  briefings  on  the 
NASS  program  status  on  the  first 
morning,  followed  by  special  interest 
subcommittee  meetings  thereafter. 

Attendance  is  open  to  the  interested 
pubUc  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  fixun  the  NHTSA  Executive 
Secretary,  Room  5221, 400  Seventh 
Street  S.W.,  Washington,  D.C.  2059a 
telephone  202-426-2872. 


Issued  in  Washington,  D.C.  on:  Janouy  21. 
1980. 

WB.H.Mardi. 

Executive  Secretary. 

|FR  Doc.  80-ZZSI  FOmI  1-4S-80: 8:45  anH 
BRUNO  COOE  «f»-«»-m 


National  Highway  Safety  Advleory 
Committee:  Field  Trip 

The  National  Highway  Safety 
Advisory  Committee's  Special  Study 
Group  on  Emergency  Medical  Services 
(EMS)  is  planning  field  trips  to  Atlanta. 
Georgia,  on  February  11;  Omaha, 
Nebraska,  on  February  13;  and 
Sacramento,  California,  on  February  15. 
The  members  will  meet  with  legislators; 
State  EMS  Directors  and  representatives 
of  Fireman  and  Ambulance  Ass'ociations 
(volunteer  and  paid);  fire  and  police 
officials;  safety  committees,  interested 
consiuner  groups  and  individuals.  The 
members  are  exploring  the  feasibility  of 
recommending  that  EMS  be  established 
as  a  third  emergency  service  (police  and 
fire  being  die  other  two],  so  that  they 
can  make  recommendations  to  the  U.S. 
Department  of  Transportation  on  future 
departmental  poUcy  regarding  EMS. 

A  report  on  the  field  trips  will  be 
made  by  the  Chairperson  at  the  June 
meeting  of  the  full  Advisory  Committee. 
The  arrangements  for  the  visits  are 
being  made  by  the  appropriate  NHTSA 
Regional  Offices  and  the  States 
Governors'  Highway  Safety 
Representatives. 

These  field  trips  are  subject  to  the 
approval  of  the  appropriate  DOT 
officials. 

Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221,  400  Seventh 
Street  S.W..  Washington,  D.C.  2059a 
telephone  202-426-2872. 

Issued  in  Washington,  D.C:  January  21. 
1980. 

Wm.  H.  Marsh. 

Executive  Secretary. 

|FR  Doc  80-2252  Filed  l-2S-«):  8:45  iml 
BILLINO  COOE  491»-S»-« 


Midas  Series  2000  Motorttomes; 
Rescheduling  of  Put>lic  Proceeding 

On  January  3, 1980  (45  FR  869),  the 
NHTSA  published  notice  of  a  pubUc 
proceeding  in  the  above-captioned 
matter,  to  be  held  on  Wednesday, 
January  30. 1980.  Due  to  prior 
commitments  of  the  manufacturers  and 
its  attorneys,  the  NHTSA  has 
rescheduled  the  proceeding  for  February 
5, 1980  at  10:00  a.m.  in  room  2230. 
Department  of  Transportation  Building, 
400  7th  Street  SW..  Washington,  D.C 
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Interested  persoiu  are  invited  to 
participate  tlvough  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Mrs.  Gail  Willis.  Office  of  Vehicle 
Safety  Compliance,  National  Highway 
Traffic  Safety  Administration,  room 
6113,  Nassif  Building,  400  7th  Street, 
SW.,  Washington,  D.C  20590,  telephone 
202-426-2832,  before  close  of  business 
on  January  31. 198a  , 

(Sec.  113.  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C  1402);  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  SOIA) 
Issued  on  January  15. 1980. 
Lynn  L  Bradford, 
Associate  Administrator  for  EnforcemenL 

(FK  Ooc  ai>-1916  rikd  1-23-aa  8:45  ■»]        j 
MUJNB  COOC  HIO  5S  II 


RM«arch  and  Special  Programa 
Administration 


Tachnicai  PIpallna  Safety  Standards 
Committee;  Notice  of  Advisory 
Committee  Ctiarter 

This  notice  announces  the  renewal  of 
the  Technical  Pipeline  Safety  Standards 
Committee  under  section  14  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  86  Stat  770]  and  sets  forth  the 
new  charter  of  the  Committee  prepared 
in  ^ccordetnce  with  section  9  of  that  Act 

The  purpose  of  the  Technical  Pipeline 
Safety  Standards  Committee  is  to 
review  proposed  gas  pipeline  safety 
standards  and  report  to  the  Associate 
Director  for  Pipeline  Sfifety  Regulation, 
on  the  technical  feasibility, 
reasonableness,  and  practicability  of 
each  such  proposal.  The  Committee  may 
propose  safety  standards  to  the 
Associate  Director  for  his  consideration 
for  gas  pipeline  facilities. 

It  has  been  determined  that  renewal 
of  the  Technical  Pipeline  Safety 
Standards  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
on  the  Department  under  section  4  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(82  Stat  720:  49  U.S.C.  1671  et  seq.]. 

The  new  charter  reflects  recent 
amendments  to  section  4  of  that  Act 
made  by  the  Pipeline  Safety  Act  of  1979 
(Pub.  L  96-129.  November  30, 1979),  in 
regard  to  Committee  objectives  and 
duties,  qualification  for  membership, 
frequency  of  meetings,  and      . 
compensation.  In  addition,  the  new 
charter  contains  administratiye  changes 
in  regard  to  tenure  of  members  and 
appointment  of  officers. 

Hie  charter  of  the  Committee  is  set 
forth  below. 


Chartm^— Tecbnical  npeUne  Safety 
Standards  Qnmnittee 

1.  Purpose,  This  charter  of  the 
Technical  Pipeline  Safety  Standards 
Committee  is  prepared  and  renewed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  enacted  October  6, 1972. 

2.  Background.  Section  4  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(PfGPSA)  authorizes  the  establishment 
and  prescribes  the  duties  of  the  | 

'  Technical  Pipeline  Safety  Standards 
Committee.  The  Committee  was 
established  on  January  2, 1969,  by  the 
appointment  of  15  members.  Since  its 
establishment  the  Committee  has  met 
from  time  to  time  to  review  and  report 
on  proposed  Federal  gas  pipeline  safety 
standards  submitted  to  it  by  the 
Department 

3.  Sponsor.  The  Office  of  Pipeline 
Safety  Regulation  is  the  Committee 
sponsor.  Tlie  Associate  Director  for 
Kpeline  Safety  Regulation  of  the  I 
Materials  Transportation  Bureau  is 
designated  the  Executive  Director  of  the 
Committee  and  shall  be  the  Department 
of  Transportation  (DOT)  official 
authorized  to  call  or  adjourn  meetings, 
approve  the  agenda,  and  otherwise 
monitor  the  Committee's  meetings  and 
progress. 

4.  Committee  Objectives  and  Duties. 
The  Associate  Director  for  Pipeline 
Safety  Regulation  shall  submit  to  the 
Committee  for  its  consideration  any 
notice  of  proposed  gas  pipeline  safety 
standards  published  in  the  Federal 
Register  (including  both  new  standards 
and  amendments  to  existing  standards). 
Within  90  days  after  receipt  by  the 
Committee  of  any  such  proposal,  the 
Committee  shall  prepare  a  report  on  the 
technical  feasibility,  reasonableness, 
and  practicability  of  the  proposal.  Each 
report  by  the  Committee,  including  any 
minority  views,  shall,  if  timely  made,  be 
published  and  form  a  part  of  the 
proceedings  for  the  promulgation  of 
standards.  The  Director,  Materials 
Transportation  Bureau,  may  prescribe  a 
final  standard  at  any  time  after  the  80th 
4ay  after  a  proposal's  submission  to  the 
Committee,  whether  or  not  the 
Committee  has  reported  on  such 
proposal  The  Committee  may  propose 
safety  standards  to  the  Associate 
Director  for  his  consideration  for  gas 
pipeline  facilities.  Tlie  Associate       |   - 
Director  shall  not  be  bound  by 
conclusions  of  the  Committee,  but  in  the 
event  that  the  conclusions  of  the 
majority  of  the  current  members  of  the 
Committee  are  rejected,  the  reasons  for 
rejection  shall  be  incorporated  in  the 
preamble  published  with  the  final  rule 
(NGPSA.  Section  4.  and  49  CFR  1.53). 
The  Committee  may  also  review  and 


report  on  other  matters  related  to  the 
Department's  gas  pipeline  safety 
rulemaking  function  as  are  presented  by 
the  Associate  Director. 

5.  Membership. — a.  The  Committee 
shall  be  composed  of  15  members,  each 
of  whom  shall  be  appointed  by  the 
Secretary,  after  consultation  writh  public 
and  private  agencies  concerned  with  the 
technical  aspect  of  the  transportation  of 
gas  or  the  operation  of  pipeline 
facilities.  Memben  shall  be  appointed 
on  the  basis  of  the  experience  in  the 
safety  regulation  of  the  transportation  of 
gas  and  of  pipeline  facilities,  or  their 
training,  experience,  or  knowledge  in 
one  or  more  fields  of  engeering  applied 
in  the  transportation  of  gas  or  the 
operation  of  pipeline  facilities  to 
evaluate  gas  pipeline  safety  standards, 
as  follows: 

(1)  Five  membera  shall  be  selected 
from  Federal,  State,  or  local 
governmental  agencies,  and  two  of  the 
five  shall  be  State  commissioners 
selected  after  consultation  with 
representatives  of  the  national 
organization  of  State  commissions; 

(2)  Four  membera  shall  be  selected 
from  the  natural  gas  industry,  after 
consultation  with  industry 
representatives,  and  not  less  than  three 
of  the  four  shall  be  currently  engaged  in 
the  active  operation  of  natiiral  gas 
pipelines;  and 

(3)  Six  membere  shall  be  selected 
from  the  general  public. 

b.  The  membership  shall  be  fairly 
balanced  in  terms  of  the  points  of  view 
represented,  and  the  advice  cuid 
recommendations  of  the  Committee 
shall  be  the  result  of  its  independent 
judgment  (FACA.  section  5(b)(2)  and 
(3)). 

c.  Membera  bie  appointed  for  a  term 
of  3  years  except  that  a  member  may 
serve  until  his  successor  is  appointed, 
but  for  not  more  than  a  total  of  6  years. 

6.  Appointment  of  officers.  At  the  first 
meeting  of  each  calendar  year,  the 
Associate  Director  shall  appoint  a 
Chairman  and  Vice-Chairman,  and  the 
Committee  shall,  by  majority  vote  of  the 
members  present  elect  a  Secretary. 
These  three  officera,  who  wHi  serve  until 
their  successora  are  appointed,  shall 
constitute  an  executive  committee. 

7.  Meetings  and  procedures. 

a.  Calling  meetings.  The  Associate 
Director  for  Pipeline  Safety  Regulation 
shall  approve  in  advance  the  scheduling 
and  agenda  of  each  Committee  meeting 
(FACA.  section  10(f)).  The  Committee 
may  recommend  agenda  items  to  the 
Associate  Director.  A  designated  officer 
or  employee  of  the  Federal  government 
shall  attend  each  Committee  meeting, 
and  is  authorized  to  adjourn  the  meeting 
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whenever  he  determines  it  to  be  in  the 
public  interest  (FACA.  section  10(e)). 

b.  Presiding  at  meetings.  The 
Chairman  shall  preside  at  all  meetings 
of  the  Committee  and  of  the  Executive 
Committee,  except  that  the  Associate 
Director  or  his  delegate  may  preside 
whenever  ttie  Committee  is,  at  the 
request  of  an  official  of  the  Department 
of  Transportation,  advising  the 
Department  on  mattera  odier  than 
notices  of  proposed  rulemaking.  The 
Vice-Chairman  shall  assume  and 
perform  the  duties  of  the  Chairman  in 
the  event  of  his  absence.  A  majority  of 
the  current  members  of  the  Committee 
must  be  present  at  a  meeting  to  perform 
the  Committee's  statutory  duties. 

c.  Duties  of  Secretary.  The  Committee 
Secretary  shall,  as  directed  by  the 
Chairman,  monitor  records,  summarize 
activities,  prepare  and  process  letter 
bsdlots,  and  prepare  reports  for 
submission  to  the  Associate  Director.  In 
the  absence  of  the  Secretary,  the 
Chairman  appoints  a  member  of  the 
Committee  to  perform  the  duties  of  the 
Secretary. 

d.  Notice  of  meetings.  Notice  of  each 
Committee  meeting  shall  be  published  in 
the  Federal  Register  at  least  15  days  in 
advance  of  the  meeting,  except  in 
emergency  situations.  Other  forms  of 
notice  are  to  be  used  to  the  extent 
practicable  (FACA.  section  10(a)(2]). 

e.  Frequency  of  Committee  meetings. 
The  Committee  meets  at  least  once 
every  6  months.  In  addition.  Committee 
membera  may  be  polled  or  asked  for 
comments  on  notices  of  proposed 
rulemaking  or  other  matters  at  any  time 
without  formally  assembling  at  one 
place. 

f.  Public  participation.  Each 
Committee  meeting  shall  be  open  to  the 
public,  and  interested  persons  shall  be 
permitted  to  attend,  appear  before,  or 
file  written  statements  with  the 
Committee,  subject  to  the  limitations 
contained  in  the  exceptions  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)),  and  also  subject  to  reasonable 
rules  prescribed  concerning  availability 
of  space,  time,  eta  (FACA.  section 
10(a)(1)  and  (3)). 

g.  Minutes.  Detailed  minutes  of  each 
Committee  meeting  shall  be  kept  and 
certified  to  by  the  Committee  Chairman. 
The  minutes  shall  contain  a  record  of 
the  persons  participating,  a  complete 
and  accurate  description  of  the  mattera 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or 
approved  by  the  Committee  (FACA. 
section  10(c)). 


h.  Availability  of  records.  The 
records,  reports,  transcripts,  minutes, 
and  other  documents  of  the  Committee 
shaU  be  available  for  public  mspection 
and  copying  at  the  Office  of  Pipdine 
Safety  Regulatioa  400  Seventh  Street. 
S*W..  Washington.  D.C.  2059a  subject  to 
the  limitations  contained  in  the 
exceptions  to  the  Freedom  of 
Information  Act  5  U.S.C.  552(b)  (FACA. 
section  10(b)). 

9.' Compensation.  Membera  of  the 
Committee  other  than  Federal 
employees  shall  be  compensated  at  the 
rate  of  $150  per  day  (including  travel 
time]  when  engaged  in  the  actual  duties 
of  the  Committee.  All  membera,  while 
away  from  their  homes  or  regular  places 
of  business,  shall  be  allowed  travel 
expenses,  including  per  diem  in  Ueu  of 
subsistence. 

9.  Duration  of  the  Committee.  Under 
the  provisions  of  the  Natural  Gas 
Pipeline  Safety  Act  the  Committee's 
purposes  are  continuing  in  nature; 
therefore,  the  Committee  has  an 
indefinite  duration.  The  Committee  itself 
must  be  renewed  at  successive  2-year 
intervals  by  the  appropriate  action  of 
the  Secretary  (FACA,  section  14(c)). 

10.  Administrative  Support.  The 
Associate  Director  for  Pipeline  Safety 
Regulation  is  responsible  for  providing 
office  space,  equipment  supplies, 
clerical  help,  and  other  administrative 
and  financial  support  for  the  Committee. 

11.  Annual  Operating  Cost  Estimated 
annual  operating  cost  is  approximately 
$15,000  for  salaries,  travel,  and 
recording  the  proceedings,  plus  about 
one-eighth  peraon-year  of  staff  support. 

12.  Public  Interest  The  formation  and 
use  of  the  Technical  Pipeline  Safety 
Standards  Committee  is  determined  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law.  In  fact  the 
Natiu-al  Gas  Pipeline  Safety  Act  of  1966 
specifically  requires  the  DOT  to  submit 
all  proposed  gas  pipeline  safety 
standards  to  the  Committee  as  part  of 
the  proceedings  for  the  promulgation  of 
such  standards. 

13.  Filing  Date.  December  16. 1979— 
This  is  the  effective  date  of  the  charter 
which  will  expire  2  years  from  that  date 
unless  sooner  terminated. 

Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Tixmsportation  Bureau. 

|FR  Doc  80-1914  niad  1-23-aO:  a:«S  am) 
BILUNa  CODE  4S10-6»fl    . 


OEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Delegation  Order  Na  4  (Rev.  10)] 

Revenue  Representatives;  Delegation 
of  Authority 

AQENCV:  Internal  Revenue  Service. 
Department  of  the  Treasury. 
ACTION:  Delegation  of  Authority. 

summary:  Limits  to  Grade  GS-7  the 
authority  of  Revenue  Representatives  to 
serve  any  properly  issued  srunmons.  The 
text  of  the  delegation  order  appeara  > 
below. 

EFFECnVE  DATC  February  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  R.  Schumacher,  Internal 

Revenue  Service,  1111  Constitution 

Avenue.  NW.,  Room  7527,  Washington, 

DC  20224 

|.  tk.  Staikay. 

Director,  Collection  Division. 

February  1, 1980. 

Subject 

Authority  to  Issue  Summonses,  to 
Administer  Oaths  and  Certify,  and  to 
Perform  Other  Functions 

1(a)  The  authorities  granted  to  the         i 
Commissioner  of  Internal  Revenue  by  28 
CFR  301.7602-l(b).  301.7603-1,  301.7804- 
1  and  301.7605-l(a]  and  the  authorities 
contained  in  Section  7609  of  the  Internal 
Revenue  Code  of  1954  and  vested  in  the 
Commissioner  of  Internal  Revenue 
Service  by  Treasury  Department  Order 
No.  150-37.  dated  March  17, 1955,  to 
issue  summonses;  to  set  the  time  and 
place  for  appearance;  to  serve 
summonses;  to  take  testimony  under 
oath  of  the  person  summoned;  to  receive 
and  examine  books,  papers,  records  or 
other  data  produced  in  compliance  with 
the  summons;  to  enforce  summonses;  to 
apply  for  court  ordera  approving  the 
service  of  John  Doe  Summonses  issued 
under  Section  7609(f)  of  the  Internal 
Revenue  Code;  and  to  apply  for  court 
ordera  suspending  the  notice 
requirements  in  the  case  of  summonses 
issued  under  Section  7600(g)  of  the 
Internal  Revenue  Code,  are  delegated  to 
the  officera  and  employees  of  the 
Internal  Revenue  Service  specified  in 
paragraphs  1(b),  l(c].  and  1(d)  of  this 
Order  and  subject  to  the  limitations 
stated  in  paragraphs  1(b),  1(c),  1(d),  and 
6  of  this  Order. 

(b)  The  authorities  to  issue 
summonses  and  to  perform  the  other 
functions  related  thereto  specified  in 
paragraph  l(a]  of  this  Order,  are 
delegated  to  all  District  Directora,  the 
Director  of  International  Operations, 
and  the  following  officera  and 
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employees,  provided  that  the  authority 
to  issue  a  summons  in  which  the  proper 
name  or  names  of  the  taxpayer  or 
taxpayers  is  not  identified  because 
unknown  or  unidentifiable  (hereinafter 
called  a  "John  Doe"  summons]  may  be 
exercised  only  by  said  officers  afld 
employees  and  by  them  only  after 
obtaining  preissuance  legal  review  by 
Regional  Counsel  Deputy  Regional 
Counsel  (General  Litigation]  or  District 
Counsel  or  the  Director,  General 
Litigation  Division  in  the  case  of  i 

Inspection.  I 

(1)  Inspection:  Assistant 
Commissioner  and  Director,  Internal 
Security  Division. 

(2]  District  Criminal  In  ves  ligations: 
Chief  of  Division,  except  this  authority 
in  streamlined  districts  is  limited  to  the 
District  Director. 

(3]  International  Operations:  Chiefs  of 
Divisions. 

(4]  District  Collection  Activity:  Chief 
of  Division,  except  this  authority  in 
streamlined  districts  is  limited  to  the 
District  Director. 

(5)  District  Examination:  Chief  of 
Division,  except  this  authority  in 
streamlined  districts  is  limited  to  the 
District  Director. 

(6]  District  Employee  Plans  and 
Exempt  Organizations:  Chief  of 
Division.  i . 

(c)  The  authorities  to  issue  > 
siunmonses  except  "John  Doe" 
summonses,  and  to  perform  otfier 
functions  related  thereto  specified  in 
paragraph  1(a)  of  this  Order,  are 
delegated  to  the  following  officers  and 
employees:  | 

(1]  Inspection:  Regional  Inspectors 
and  Assistant  Regional  Inspectors 
(Internal  Security)  and  Chief.  | 
Investigations  Branch.  ' 

(2)  District  Criminal  Investigation: 
Assistant  Chief  of  Division:  Chiefs  of 
Branches;  and  Group  Managers. 

(3)  International  Operations: 
Assistant  Director  Qiiefs  of  Branches; 
Case  Managers;  and  Group  Managers. 

(4)  District  Collection  Activity: 
Assistant  Chief  of  Division;  Chiefs  of 
Collection  Section;  Chiefs  of  Field 
Branches  and  Office  Branches;  Chiefs. 
Special  Procedures  Staffs;  Chiefs 
Technical  and  Office  Compliance 
Branches  and  Groups  and  Group 
Managers. 

(5)  District  Examination:  Chiefs  of 
Branches,  Case  Managers,  Group 
Managers  and.  hi  streamlined  districts 
Chiefs.  Examination  Section. 

(6)  District  Employee  Plans  and 
Exempt  Organizations:  Group 
Managers. 

(d)  The  authority  to  issue  summonses 
excq>t  "John  Doe"  summonses  and  to 
perform  the  other  functions  related 


thereto  specified  in  paragraph  1(a)  of 
this  Order  is  delegated  to  the  following 
officers  and  employees  except  that  in 
the  instance  of  a  summons  to  a  third 
party  witness,  the  issuing  officer's  case 
manager,  group  manager,  or  any 
supervisory  official  above  that  level  has 
in  advance  personally  authorized  the 
issuance  of  the  summons.  Such 
authorization  shall  be  manifested  by  the 
signature  of  the  authorizing  officer  on 
the  face  of  the  original  and  all  copies  of 
the  summons  or  by  a  statement  on  the 
face  of  the  original  and  all  copies  of  the 
summons,  signed  by  the  issuing  officer, 
that  he/she  had  prior -authorization  to 
issue  said  summons  and  stating  the 
name  and  title  of  the  authorizing  official 
and  the  date  of  authorization. 

(1)  International  Operations:  Internal 
Revenue  Agents;  Attorneys,  Estate  Tax; 
Estate  Tax  Examiners;  Special  Agents; 
Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors; 
and  Revenue  Officers,  GS-9  and  above. 

(2)  District  Criminal  Investigation: 
Special  Agents. 

(3)  District  Collection:  Revenue 
Officers,  GS-0  and  above. 

(4)  District  Examination:  Internal 
Revenue  Agents;  Tax  Auditors; 
Attorneys,  Estate  Tax;  and  Estate  Tax 
Examiners. 

(5]  District  Employee  Plans  and 
Exempt  Organizations:  Internal  Revenue 
Agents;  Tax  Law  Specialists;  and  Tax 
Auditors. 

(e]  Each  of  the  officers  and  employees 
referred  to  in  peu-agraphs  1(b),  1(c)  and 
1(d)  of  this  Order  may  serve  a  summons 
whether  it  is  issued  by  him/her  or 
another  official. 

(f)  Revenue  Representatives,  GS-7. 
and  Revenue  Officers,  who  are  assigned 
to  the  District  Collection  Activity  and  to 
International  Operations  may  serve  any 
summons  issued  by  the  officers  and 
employees  referred  to  in  paragraphs 
1(b).  1(c)  and  1(d)  of  this  Order. 

2.  Eadi  of  the  officers  and  employees 
referred  to  in  paragraphs  1(b).  1(c).  and 
1(d)  of  this  Order  authorized  to  issue 
summonses,  is  delegated  the  authority 
under  26  CFR  301.7602-l(b)  to  designate 
any  other  officer  or  employee  of  the 
Internal  Revenue  Service  referred  to  in 
paragraph  4(b)  of  this  Order,  as  the 
individual  before  whom  a  person 
summoned  pursuant  to  Section  7602  of 
the  Internal  Revenue  Code  shall  appear. 
Any  such  other  officer  or  employee  of 
the  Internal  Revenue  Service  when  so 
designated  in  a  summons  is  authorized 
to  take  testimony  under  oath  of  the 
person  summoned  and  to  receive  and 
examine  books,  papers,  records  or  other 
data  produced  in  compUance  with  the 
summons. 


3.  kitemal  Security  Inspectors  are    -     j 
delegated  the  authority  under  26  CFR 
301.7603-1  to  serve  summonses  issued  in 
accordance  with  this  Order  by  any  of 
the  officers  and  employees  of  the 
Inspection  Service  referred  to  in 
paragraphs  1(b)(1)  and  1(c)(1)  of  this 
Order  even  though  Internal  Siecurity 
Inspectors  do  not  have  the  authority  to 
issue  summonses. 

4(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-l(a).  and  301.7605-l(a]  to 
examine  books,  papers,  records  or  other 
data,  to  take  testimony  under  oath  and 
to  set  the  time  and  place  of  examination 
are  delegated  to  the  officers  and 
employees  of  the  Internal  Revenue 
Service  specified  in  paragraphs  4(b). 
4(c),  and  4(d)  of  this  Order  and  subject 
to  the  limitations  stated  in  paragraphs 
4(c)  and  6  of  this  Order. 

(b)  General  Designations.  (1) 
Inspection:  Assistant  Commissioner; 
Director.  Internal  Security  Division; 
Director.  Internal  Audit  Division; 
Regional  Inspectors;  Internal  Auditors; 
and  Internal  Security  Inspectors. 

(2)  District  Criminal  Investigation: 
Chief  and  Assistant  Chief  of  Division; 
Chiefs  of  Branches;  Group  Managers; 
and  Special  Agents. 

(3)  International  Operations:  Director. 
Assistant  Director;  Chief  of  Divisions 
and  Branches:  Special  Agents:  Case 
Managers;  Group  Managers.  Internal 
Revenue  Agents;  Attorneys,  Estate  Tax: 
Estate  Tax  Examiners:  Revenue  Service 
and  Assistant  Revenue  Service 
Representatives;  Tax  Auditors;  and 
Revenue  Officers. 

(4)  District  Collection  Activity:  Chiefs 
and  Assistant  Chiefs  of  Division;  Chiefs 
of  Field  Branches  and  Office  Branches: 
Chiefs.  Special  Procedures  Staffs; 
Chiefs,  Technical  and  Office 
Compliance  Branches;  Chiefs,  Collection 
Section:  Chiefs,  Technical  and  Office 
Compliance  Branches  and  Groups; 
Group  Managers  and  Revenue  Officers. 

(5)  District  Examination:  Chiefs  of 
Division;  Chiefs  of  Examination 
Sections;  Chiefs  of  Examination 
Branches;  Case  Managers;  Group 
Managers;  Internal  Revenue  Agents:  Tax 
Auditors;  Attorneys,  Estate  Tax;  and 
Estate  Tax  Examiners. 

(6)  District  Employee  Plans  and 
Exempt  Organization:  Chief  of  Division; 
Chief.  Examination  Branch;  Chief. 
Technical  Stafh  Group  Managers; 
Internal  Revenue  Agents;  Tax  Law 
Specialists;  and  Tax  Auditors. 

(7)  Service  Center  Chief.  CompUance 
Division:  Chief.  Examination  Branch; 
Chief,  Collection  Branch;  Chief,  Criminal 
Investigation  Branch:  Revenue  Agents: 
Tax  Auditors:  Tax  Examiners  in  the 
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correspondence  examination  function: 
and  ^>efdal  Agents. 

(c)  District  Directors.  Service  Center 
Directors.  Regional  Inspectors,  the  Chief 
of  Investigation  Branch,  and  the  Director 
of  International  Operations  may 
redelegate  the  authority  under  4(a)  of 
this  Order  to  Law  Clerks  (Estate  Tax), 
aides  or  trainees,  respectively,  for  the 
positions  of  Revenue  Agent.  Tax 
Auditor,  Tax  Examiner  in  the  Service 
Center  Correspondence  and  Processing 
function.  Tax  Law  Specialists,  Revenue 
Officer.  Internal  Auditor.  Internal 
Security  Inspector.  Attorney  (Estate 
Tax)  and  Special  Agent,  provided  that 
each  such  Law  Clerk  (Estate  Tax),  aide 
or  trainee  shall  exercise  said  authority 
only  under  the  direct  supervision, 
respectively,  as  applicable  of  a  Revenue 
Agent,  Tax  Auditor.  Tax  Examiner  in 
the  Service  Center  Correspondence  and 
Processing  function.  Tax  Law  Specialist. 
Revenue  Officer.  Special  Agent.  Internal 
Auditor  or  Internal  Security  Inspector  or 
Attorney  (Estate  Tax). 

(d)  District  Directors  may  redelegate 
the  authority  under  4(a)  of  this  Order  to 
Revenue  Representatives  and  Office 
Collection  Representatives. 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7622-1.  the  officers  and 
employees  of  the  Internal  Revenue 
Service  referred  to  in  paragraphs  1(b). 
1(c).  1(d),  and  4(b)  and  4(c)  of  this  Order 
are  designated  to  administer  oaths  and 
affirmations  and  to  certify  to  such 
papers  as  may  be  necessary  under  the 
internal  revenue  laws  and  regulations 
except  that  the  authority  to  certify  shall 
not  be  construed  as  applying  to  those 
papers  or  documents  the  certification  of 
which  is  authorized  by  separate  order  or 
directive.  Revenue  Representatives  and 
Office  Collection  Representatives 
referred  to  in  paragraph  4(d)  of  this 
Order  are  not  designated  to  administer 
oaths  or  to  perform  the  other  functions 
mentioned  in  this  paragraph,  except  that 
Revenue  Representatives,  GS-7,  are 
authorized  to  certify  the  method  and 
manner  of  service,  and  the  method  and 
manner  of  giving  notice,  when 
performing  the  functions  and  duties 
contained  in  paragraph  1(f)  of  this  order. 

6.  The  authority  delegated  herein  may 
not  be  redelegated  expept  as  provided  in 
paragraphs  4(c)  and  4(d). 

7.  This  Order  supersedes  Delegation 
Order  No.  4  (Rev.  9),  issued  June  27. 
1979. 

JerooM  Kurtx, 

Commissioner. 

(FR  Doc.  aO-22B7  FUad  l-23-aO;  8:45  am] 
MUNM  OOOe  4S30-41-H 


Office  of  the  Secretary 

United  States  and  Austria  To  Discuss 
income  and  Estate  and  Gift  Tax 
Treaties 

The  Treasury  Department  today 
announced  that  representatives  of  the 
United  States  and  Austria  will  conduct 
exploratory  talks  in  Austria  during  the 
week  of  February  18  with  a  view  to 
beginning  negotiations  of  an  estate  and 
gift  tax  treaty  between  the  two 
countries.  Discussions  will  be  based 
upon  the  United  States  Model  Estate 
and  Gift  Tax  Treafy  of  1979  and  will 
consider  the  allocation  of  taxing 
jurisdiction  between  the  two  countries 
on  the  basis  of  citizenship,  domicile,  and 
location  of  property,  in  order  to  avoid 
double  taxation.  Rules  for  resolving  the 
issue  of  domicile  will  also  be  discussed. 

Representatives  will  also  discuss 
modernization  of  the  existing  income 
tax  treafy  between  the  United  States 
and  Austria,  which  has  been  in  effect 
since  1957.  with  a  view  to  bringing  it 
into  line  with  the  1977  U.S.  and  OECD 
model  treaties. 

The  Treasury  invites  persons  wishing 
to  submit  comments  concerning  either 
the  income  tax  convention  or  the 
proposed  estate  and  gift  tax  convention 
to  write  to  H.  David  Rosenbloom, 
International  Tax  Counsel  U.S. 
Department  of  the  Treasury.  Room  3064. 
Washington.  D.C.  20220. 

Dated:  January  18, 198a 
Donald  C  Luliidc 

Assistant  Secretary  (Tax  Policy). 

IFK  Doc  ao-ago  nied  1-23-80;  8:45  un] 
nUJNQ  COOE  4aiO-2S-H 


VETERANS  ADMINiSTRATiON 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  hiven  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
February  19. 1980.  at  1  p.m..  the 
Veterans  Administration  Regional 
Office  Station  Committee  on 
Educational  Allowances  shall  at  Estes 
Kefauver  Federal  Building— U.S. 
Courthouse.  Room  A-220. 110  Ninth 
Avenue,  South.  Nashville.  Tennsessee, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  aU 
eligible  persons  enrolled  in  Millington 
Beaufy  School  7905  "C"  Street. 
Millington.  Tennessee,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 


1 


appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated  January  18, 1980. 

R.S.BieUk, 

Director.  VA  Regional  Office,  110  Ninth 
Avenue,  South  Nashville,  Tennessee. 

(FR  Doc  80-2152  FUed  1-23-80:  845  am) 

nixMO  cooc  ssio-ei-M 


INTERSTATE  COMMERCE 
COMMISSION 

[I.C.C.  Order  No.  59  Under  Servfo*  Order 
Na1344] 

Chesapeake  &  Ohio  Railway  Co.; 
Rerouting  Traffic 

To:  All  railroads. 

In  the  opinion  of  Joel  E.  Bums.  Agent 
The  Chesapeake  and  Ohio  Railways. 
Company.  Operator,  is  unable  to 
promptly  transport  traffic  offered  for 
movement  over  its  line  between 
Ludington.  Michigan,  and  Milwaukee. 
Wisconsin,  via  car  ferry,  because  of 
adverse  wieather  conditions  on  Lake 
Michigan. 

It  is  ordered,  (a)  Rerouting  traffic.  The 
Chesapeake  and  Ohio  Railway 
Company,  Operator,  being  unable  to 
promptly  transport  traffic  offered  for 
movement  over  its  lines  between 
Ludington.  Michigan,  and  Milwaukee, 
Wisconsin,  via  car  ferry,  because  of 
adverse  weather  conditions  on  Lake 
Michigan,  that  line  and  its  connections 
are  authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement  Traffic 
necessarily  diverted  by  authorify  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authorify  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,'  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  under 
this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disabilify.  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
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applicable  at  the  time  of  shipment  on 
the  Shipments  as  originaUy  routed 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  volimtarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:30  a.m..  January 
11, 1980. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  13, 1980, 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
association  of  Americem  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  January  11, 
1980. 

Interstate  Commerce  Commission, 

)oei  E.  Bams, 

Agent. 

|FR  Doc.  80-2177  Filed  1-23-80: 8:45  am] 
BtLUNQ  CODE  703S.O1-M 


Motor  Carrier  Temporary  Aulhorfty 
Applications 

Correction 

In  FR  Doc.  79-39541,  appearing  on 
page  76903,  in  the  issue  of  Friday, 
December  28, 1979,  make  the  foUowing 
correction: 

In  "MC  107012  (Sub-458TA),"  page 
76903,  third  column,  last  paragraph, 
sixth  line,  the  word  "cartridge",  should 
have  read  "cartridges".    \ 

MLUNQ  COOE  1S05-01-M 


Permanent  Authority  Decisions; 
Decision— Notice 

Correction 

In  FR  Doc.  79-33792,  appearing  on 
page  62990,  in  the  issue  of  Thursday, 
November  1, 1979,  make  the  following 
correction: 


In  "MC  138882  (Sub-2S8F)".  page 
62992,  third  column,  last  paragraph, 
thirteenth  line.  "Harrisburg"  should  read 
"Harrisonburg". 


WLUNQ  cooc  isos-oi-e 


[Vol  No.  199] 

Permanent  Authority  Decisions; 
Deciaion44otice 

Correction 

In  FR  Doc.  79-36709,  published  at  page 
68544,  on  Thursday,  November  29, 1979. 
on  page  68558,  in  the  third  colmnn,  in  the 
second  paragraph  "MC  145425  (Sub-2F)" 
should  be  corrected  to  read  "MC  145420 
(Sub-2F)". 

MLLINO  COOE  1S05-01-H 


Permanent  Authority  Decisions 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
afterthe  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
apphcation,  or,  (b)  where  the  identity  of 
those  supporting  tiie  application  is  not 
included  in  the  published  application 
notice,  has  solicited  trafic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 


consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  soimd  record,  and 
(f)  the  extent'to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
apphcation  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect  ' 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
appUcant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 


conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  acticm 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  AfiLof  1975. 

In  those  proceedings  conuSaing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  tfie  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  fhids 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — ^AIl  application  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  106 

Decided:  June  22. 1979. 
By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 

MC  488  (Sub-llF),  filed  January  30. 
1979,  previously  noticed  in  FR  issue  of 
July  25, 1979.  Apphcant  BREMAN'S 
EXPRESS  CO.,  a  corporation,  318 
Haymaker  Road,  Monroeville,  PA  15146. 
Representative:  Edward  Goldberg,  1408 
Law  &  Finance  Building,  Pittsburg  PA 
15219.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  refractory  products 
(except  in  bulk),  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 


installation  of  refractories,  between  (a] 
those  points  in  WV  on  and  north  of  U.S. 
Hwy  50.  and  (b)  those  points  in  OH  on 
and  east  of  a  line  beginning  at 
Cleveland.  OH.  and  extending  over 
Interstate  Hwy  77  to  junction  U.S.  Hwy 
21  near  Akron,  then  over  U.S.  Hwy  21  to. 
junction  Interstate  Hwy  77,  near 
Strasburg,  then  over  Interstate  Hwy  77 
to  the  OH-WV  State  line,  on  the  one 
hand,  and  on  the  other,  the  facilities  of 
North  American  Refractories  in 
Clearfield  County,  PA.  (Hearing  site: 
Pittsburgh,  PA.] 

Note. — ^This  republication  changes  the 
territory  from  nonradial  to  radial. 

Volume  No.  258 

Decided:  Dec.  20, 1979. 
By  the  Commission,  Review  Board  Numl>er 
2.  Members  Boyle,  Eaton,  and  Liberman. 

MC  1824  (Sub-99F),  filed  June  25. 1979. 
Applicant:  PRESTON  TRUCKING 
COMPANY.  INC.,  151  Easton  Blvd.. 
Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant).  Transporting  pefre/eu/n, 
petroleum  products,  vehicle  body  sealer. 
and  sound  deadener  compounds  (except 
commodities  in  bulk),  from  Congo  and 
St.  Marys,  WV,  and  Elenton,  Farmers 
Valley,  and  New  Kensington,  PA,  to 
points  in  IL,  IN,  MD,  MI,  OH.  VA,  and 
WI.  (Hearing  site:  Washington,  DC.) 

MC  1824  (Sub-IOOF),  filed  June  25, 
1979.  AppUcant:  PRESTON  TRUCKING 
COMPANY,  INC..  151  Easton  Blvd.. 
Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant).  Transporting  pefro/eum  and 
petroleum  products  (except  commodities 
in  bulk),  from  Rouseville,  Reno,  and  Oil 
City,  PA,  to  points  in  MD,  VA,  and  DC 
(Hearing  site:  Washington,  DC.) 

MC  14215  (Sub-53F),  filed  June  25, 
1979.  AppUcant  SMITH  TRUCK 
SERVICE.  INC.,  P.O.  Box  1329, 
SteubenviUe,  OH  43952.  Representative: 
John  L  Alden,  1396  West  Fifth  Ave.,  P.O. 
Box  12241,  Columbus,  OH  43212. 
Transporting  (1)  iron  and  steel  articles, 
(a)  firom  the  faciUties  of  Wheeling- 
Pittsbiugh  Steel  Corporation,  at  (i) 
Canfield,  Martins  Ferry,  Mingo  Junction, 
SteubenviUe,  and  YorkviUe,  OH,  and  (ii) 
Beech  Bottom,  Benwood,  FoUansbee, 
and  WheeUng,  WV,  to  points  in  KY,  MD, 
VA.  and  WV,  and  (b)  from  the  faciUties 
of  Wheeling-Pittsbm^  Steel 
Corporation,  at  AUenport  and 
Monessen,  PA.  to  points  hi  KY,  MD,  VA, 
and  WV,  and  (2)  materials,  equipment, 
and  supplies  used  m  the  manufacture  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 


MC  60014  (Sub-127F).  filed  June  25, 
1979.  AppUcant:  AERO  TRUCKING. 
INC.  Box  308,  MonroeviUe,  PA  15146. 
Representative:  A.  Charles  TelL  100  East 
Broad  St.  Columbus,  OH  43215. 
Transporting  concrete  roof  tile,  and 
accessories  for  concrete  roof  tile,  from 
the  faciUties  of  Monier  Company,  at  or 
near  (a)  DuncanviUe,  TX.  and  (b) 
Lakeland,  FL.  to  those  points  in  ihe 
United  States  in  and  east  of  MT.  WY. 
CO,  and  NM.  (Hearing  site:  Washington, 
DC] 

MC  61825  (Sub-llOF).  filed  June  25, 
1979.  AppUcant  ROY  STONE 
TRANSFER  CORPORATION.  V.  C 
Drive,  P.O.  Box  385.  CoUinsviUe.  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  appUcant). 
Transporting  (1)  paper  and  paper 
products,  chemicals,  building  materials, 
and  plastic  and  plastic  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI], 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation.  (Hearing 
site:  Washington,  DC.) 

MC  71593  (Sub-SIF),  filed  December 
14, 1979.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  East  Second 
Street  Scotch  Plains,  NJ  07076. 
Representative:  John  Duncan  Varda,  121 
South  Pinckney  Street  Madison,  WI 
53703.  Transporting  such  commodities 
as  are  dealt  in  and  used  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk),  from  the  facilities  of  Nekoosa 
Papers  Inc.,  hi  Little  River  County,  AR, 
to  points  in  LA  and  KY.  (Hearing  site: 
Chicago.  IL,  or  Washington,  DC.) 

MC  105984  (Sub-24F),  filed  June  24. 
1979.  AppUcant  JOHN  B.  BARBOUR 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  577,  Iowa  Park,  TX  76367. 
Representative:  Bemcurd  H.  English,  6270 
Firth  Rd.,  Fort  Worth,  TX  76116. 
Transporting  bentonite  clay,  in  bags, 
from  the  faciUties  of  Dresser  Industries. 
Inc.,  at  or  near  Greybull.  WY,  to  points 
in  AR.  IL,  IN,  KS,  KY.  LA,  MI.  NM,  OR 
OK,  TX,  GA,  WV,  and  RI.  (Hearing  site: 
DaUas  or  Houston,  TX.) 

MC  106674  (Sub-402F),  filed  June  25, 
1979.  AppUcant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  sand,  gravel,  and  stone, 
from  points  m  the  United  States  (except 
AK  and  HI),  to  pomts  in  CA.  and  those 
pobits  in  the  United  States  in  and  east  of 
TX,  OK,  KS,  NE,  SD,  and  ND.  (Hearing 
site:  Chicago,  IL.  or  IndianapoUs,  IN.) 
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MC 106674  (Sub-iOaF).  filed  ^ine  25. 
1979.  Applicant-  SCHILLI  MOTOR 
LINES.  INC  PX).  Box  123,  Rendngton, 
IN  47977.  RepresentativK  Jeiry  L 
Johnson  (sanie  address  as  appficant). 
Tran^xvting  lime,  limestone,  and 
limestone  products,  from  the  facilities  of 
Pfiaer,  Idc  and  Quigley  Cc  in 
Sandusky  Cooaty,  OH.  to  points  in  IL, 
IN.  KY,  MD.  ML  PA.  VA.  WV.  and  DC 
(Hearing  site:  Chicago.  IL,  or 
IndianapoUs,  IN.) 

MC  109124  (Sub-BTF).  filed  June  25. 
1979.  Apphcant  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  785a  Toledo. 
OH  43619.  Representative:  James  M. 
Burtck.  100  E.  Broad  Street,  Suite  1800, 
Columbus,  OH  43215.  Transporting  lime, 
limestone,  and  limestone  products,  from 
Carey,  OH,  to  points  in  AL.  DE,  GA.  KS. 
MD.  MN.  NC.  SC  RL  TX.  VA.  and  DC 
(Hearing  site:  Qrfwnbus.  OH.) 

MC  111545  (5ub-28^,  filed  June  21. 
1979.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC. 
P.O.  Box  6426.  Station  A,  Marietta,  GA 
30066.  Representative:  Robert  E.  Bom 
(same  address  as  above).  Transporting 
[i]  plastic  pipe,  plastic  fittings,  and 
plastic  connections,  and  (2)  materials, 
supplies  and  accessories  used  in  the 
mamifacture  and  installation  of(l) 
above  (except  commodities  in  boUc  in 
tank  vehicles)  between  Cleveland,  OH, 
Stone  Mountain,  GA  and  Sun  Valley, 
Bakersfield  and  Santa  Ana,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  and  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Washington, 
DC  or  Los  Angelas.  CA.) 

MC  1123M  (Sub-197F),  filed  June  25. 
1979.  Applicant:  ACE  DORAN I 
HAULING  &  RIGGING  CO..  a  ' 
corporation,  1601  Blue  Rock  St.' 
Cincinnati,  OH  45223.  Representative: 
John  D.  Herbert  (same  address  Ss 
apphcant).  Transporting  (l)(a)  metal 
products,  agriculture  implements,  and 
buildings,  and  (b)  parts  and  accessories 
for  the  commodities  named  in  (l)(a) 
above,  from  the  facihties  of  The  Binkley 
Company,  in  Montgomery  and  Warren 
Counties,  MO,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction, 
restricted  in  (1)  above  to  the 
transportation  of  traffic  originating  at 
the  named  facihties.  (Hearing  site:  St 
Louis.  MO,  or  Washington,  DC) 

MC  113434  (Sub-131F),  filed  April  24. 
1979.  Apphcant  GRA-BELL  TRUCK 
LINE.  INC  A-5253 144th  Ave..  Holland. 
MI  49423.  Representative:  Vt^lhemina 
Boezsma.  1600  First  Federal  Bldg.. 


Detroit.  MI  48226.  lYansporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  glass  and  glass 
products,  between  the  facihties  of  (a) 
Anchor  Hocking  Corporation;  (b) 
Amerock  Corporation;  (c)  Plastics,  Inc; 
(dQ  Shenango  China;  (e)  Phoenix  Glass 
Co.;  and  (f)  Moldcraft,  Inc.,  at  points  in 
IL,  VI,  MD,  OH,  PA,  and  WV,  on  the  one 
hand,  and.  on  die  other,  points  in  LA.  IL. 
IN,  KY,  MD,  ML  OH.  PA.  WI,  and  WV. 
(Hearing  site:  Columbus,  OH.  or  Detroit 
MI.) 

MC  114725  (Sub-104F).  fSed  June  25, 
1979.  Apphcant  WYNNE  TRANSPORT 
SERVICE,  INC,  2222  N.  11th  St,  Omaha. 
NE  68110.  Representative:  Donald  L 
Stem,  Suite  610,  7171  Mercy  Rd.,  Omaha, 
NE  68106.  Transporting  tallow,  from  the 
(1)  facilities  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  (a)  Dakota  City  cuid  West 
Point  NE.  (b)  Denison  and  Fort  Dodge. 
LA.  (c)  Emporia,  KS.  and  (d)  Luveme, 
MN,  to  points  m  IL.  IN.  OH.  TN.  and  TX. 
and  (2)  from  the  facihties  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Emporia,  KS. 
to  points  in  OK,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha,  NE,  or  Sioux  City, 
lA.) 

MC  119315  (Sub-2aF),  filed  June  25. 
1979.  Apphcant  FREIGHTWAY 
CORPORATION.  131  Matzinger  Rd.. 
Toledo,  OH  43612.  Representative:  Paul 
F.  Berry.  275  East  State  St.  Columbus, 
OH  43215.  Transporting  (1) 
pentaerythritol  and  sodium  formate 
(except  commodities  in  bulk),  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  boDc),  between  Toledo.  OH,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  KS.  OK,  and  TX.  (Hearing  site: 
Columbus,  OH.) 

MC  119384  (Sub-32F).  filed  June  25, 
1979.  Applicant  MORTON  TRUCK 
LINES.  INC  101  West  WiUis  Avenue. 
Perry,  LA  50220.  Representative:  Robert 
R.  RydelL  1020  Savings  and  Loan  Bldg.. 
Des  Moines,  lA  5022a  Transporting 
meats,  meat  products  and  meat  by- 
products, articles  distributed  by  meat- 
packing houses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as 
described  in  sections  A,  C  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
200  and  766,  (except  conunodities  in 
bulk  and  hides),  between  the  facihties  of 
(a)  Lanridsen  Foods,  Inc.,  at  or  near 
Britt.  LA.  and  (b)  Armour  and  Company, 
at  Mason  Qty.  lA.  on  the  one  hand.  and. 


on  die  other,  points  in  MN,  WI,  ML  OH, 
IN,  m  MO,  KS,  and  NE,  restricted  to  the 
transportation  of  traffic  originating  at 
and  desftied  to  the  indicated  points. 
(Hearing  site:  Des  Moines,  lA,  or 
Minneapohs,  MN.) 

MC  125985  (Sub-90F),  filed  June  25. 
1979.  Apphcant  AUTO  DRTVEAWAY 
COKff  ANY,  a  Corporation,  310  S. 
Michigan  Ave.,  Chicago,  IL  60604. 
Representative:  Daniel  B.  Johnson,  4304 
East- West  Highway,  Washington,  DC 
20014.  Transporting  trucks,  in  initial  and 
secondary  movements,  in  driveeway 
service,  (a)  from  points  in  Cook  County, 
IL,  to  points  in  Suffolk  County,  NY,  and 
(b)  inm  points  hi  Suffolk  County,  NY,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago,  VL) 

MC  125985  (Sub-31F).  filed  June  25, 
1979.  Apphcant  AUTO  DRIVEAWAY 
COMPANY,  310  S.  Michigan  Avenue, 
Chicago.  IL  60604.  Representative: 
Daniel  B.  Johnson.  4304  East-West 
Highway.  Washington,  DC  20014. 
Transporting  motor  homes  and 
automobiles,  in  secondary  movements, 
in  tnickaway  service,  between  points  in 
Adams  County.  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (including  AK,  but  excluding  HI). 
(Hearing  site:  Chicago  IL) 

MC  125985  (Sub-32F).  filed  June  25, 
1979.  Apphcant  AUTO  DRIVEAWAY 
COMPANY,  a  Corporation,  310  S. 
Michigan  Ave.,  Chicago,  IL  60604. 
Representative:  Danid  E  Johnson,  4304 
East- West  Highway,  Washington,  DC 
20014.  Transporting  self-propelled  motor 
vehicles  in  secondary  movements,  in 
driveaway  service,  between  points  in 
AR.  CA,  LA,  NM,  OK,  UT,  and  WY. 
(HearBig  site:  Houston.  TX.)  ' 

MC  127705  (Sub-8«F),  filed  June  20, 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC  P.O.  Drawer  J,  Knox,  PA 
16232.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis.  IN  46240. 
Tranq)orting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  glass,  chinaware,  and 
plastic  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  die 
commodities  in  (1)  above,  between 
points  in  NJ,  MD,  VA.  WV.  KY.  IL,  IN, 
OH,  PA,  DE.  NY.  MO.  LA.  WI,  and  MI. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facihties 
of  Anchor  Hocking  Corporation,  Mold 
Craft  Inc.,  Amerock  Corporation,  and 
The  Phoenix  Glass  Company.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC) 

MC  128235  (Sub-24F).  filed  June  25, 
1979.  Api^cant:  AL  JOHNSON 
TRUCKING,  INC,  1516  MarshaH  N.B., 
Minneapolis,  MN  55413.  Representative: 


My 


Eari  Hacking,  1700  New  Brighton  Blvd., 
Minneapohs,  MN  55413.  Transporting 
malt  beverages,  in  containers,  fit)m 
Chippewa.  FaUs,  WI,  to  Raleigh,  NC 
(Hearing  site:  Minneapohs  or  St  Louis, 
MN.) 

MC  129455  (Sub-39F).  filed  June  21, 
1979.  Apphcant  CARRETTA 
TRUCKING  INC.,  South  160.  Route  17 
North.  Paramus.  NJ  07652. 
Representative:  Charles  J.  Wilhams, 
1815  Front  St.,  Scotch  Plains,  NJ  07076. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  drugs  and  toilet 
preparations  (except  commodities  in 
bulk)  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manfacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  (a)  between  St  Louis,  MO, 
Raleigh,  NC  and  Hillside,  NJ,  and  (b) 
fit)m  points  in^e  United  States  (except 
AK  and  L^  to  Raleigh,  NC  under 
contiBui^contract(8)  with  Bristol- 
Vtyera  Products,  of  Hillside,  NJ.  (Hearing 
site:  New  York,  NY.) 
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Note. — ^Dual  operations  may  be  involved. 

MC  133095  (Sub-256F),  filed  May  21. 
1979.  Apphcant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434.  Euless,  TX  76039. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  AUanta.  GA  30343.  Transporting 
(1)  paper  and  paper  products,  and  (2) 
materials  used  in  the  memufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  the  facihties  of  Scott 
Paper  Company  (a)  at  or  near 
Pennsauken,  NJ,  and  (b)  in  PA  and  WI, 
to  points  in  MS,  LA,  and  TX,  restricted 
to  the  transportation  of  fraffic 
originating  at  the  named  origins. 
(Hearing  site:  Mobile,  AL,  or  AUanta, 
GA.) 

MC  133095  (Sub-260F),  filed  June  25. 
1979.  Apphcant  TEXAS- 
CONTINENTAL  EXPRESS.  INC.  P.O. 
Box  434.  Euless.  TX  76039. 
Representative:  Hugh  T^Matthews,  2340 
Fidehty  Union  Tower.  Dallas.  TX  75201. 
Transporting  rough  iron  pipe  fittings, 
from  Eastiand  and  Frisco.  TX,  to  points 
in  the  United  States  (except  AK  and  FD). 
(Hearing  site:  DaUas.  TX.) 

MC  135154  (Sub-6F),  filed  March  28. 
1979.  pubhshed  in  the  Federal  Register 
issue  of  December  6, 1979.  Apphcant 
BADGER  LINES,  INC,  3109  West  Usbon 
Ave.,  Milwaukee,  WI  53208. 
Representative:  WiUiam  C  Dineen,  710 
N.  Mankinton  Ave.,  Milwaukee,  WI 
53203.  Transporting  (1)  malt  beverages 
and  carbonated  beverages,  (a)  bom 
Milwaukee,  WL  to  Davenport  and 
Dubuque.  lA.  St  Louis,  MO,  and  points 


in  IL.  and  (b)  bom  St  Louis,  MO,  to 
Milwaukee,  Wh  (2)  malt  beverage 
containers,  and  carbonated  beverage 
containers,  (a)  bom  Davenport  and 
Dubuque,  LA,  and  points  in  IL,  to 
Milwaukee,  WI,  and  (b)  between 
Milwaukee,  WL  and  St  Louis,  MO;  (3) 
fermented  malt  beverages,  in  containers, 
from  Columbus,  OH,  to  Milwaukee,  WL 
and  (4)  malt  beverages,  in  containers, 
frtim  the  facihties  of  MiUer  Brewing  Co., 
at  Milwaukee,  WL  to  St  Charles,  MO. 
Condition:  Issuance  of  a  certfficate  in 
this  proceeding  is  subject  to  the  prior  or 
coincidental  canceUation  of  permits  in 
Nos.  MC  29990  and  MC  29990  Subs  1.  9, 
and  11.  (Hearing  site:  Milwaukee,  WL  to 
Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 
The  purpose  of  this  application  is  to  convert 
the  above  noted  motor  contract  carrier 
permits  to  a  motor  common  carrier 
certificate.  This  republication  corrects  the 
first  commodity  description. 

MC  135884  (Sub-18F).  filed  June  25, 
1979.  Apphcant  CALDWELL 
TRUCKING.  INC.,  Holdman  Route. 
Pendleton.  OR  97801.  Representative: 
Lawrence  V.  Smart  Jr..  419  N.W.  23rd 
Ave..  Portiand,  OR  97210.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  kitchen 
and  bathroom  cabinets,  from  Caldwell, 
ID,  to  Bumey,  CA,  under  continuing 
confract(8)  with  Heritage  Woodworking 
Co..  of  Bumey.  CA.  (Hearing  site: 
Portland,  OR.) 

MC  138875  (Sub-211F),  filed  June  22, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  Corporation. 
11900  Frankhn  Rd..  Boise,  ID  83705. 
Representative:  F.  L  Sigloh  (same 
address  as  apphctmt).  Transporting 
lime,  masonry  materials,  and  masonry 
supplies  (except  commodities  in  bulk), 
from  points  in  UT,  to  points  in  ID, 
restricted  to  the  transportation  of  traffic 
originating  at  the  indicated  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Boise,  ID,  or  Washington. 
DC.) 

MC  140665  (Sub-58F).  filed  June  25, 
1979.  Apphcant  PRIME,  INC,  Route  1. 
Box  115-B.  Urbane,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna.  OH  44266.  Transporting 
(1)  roof  coatings,  roofing  cement,  paint, 
petroleum  oil  and  grease,  rust 
preventing  compounds,  and  caulking 
compounds,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
bom  Elkhart  IN,  to  points  in  AZ,  CA, 
CO.  NM.  UT,  NV.  WY.  MT.  ID.  OR.  TX. 


and  WA.  (Hearing  site:  Qeveland.  OH. 
or  Washington.  DC.) 

MC  140665  (Sub-59F).  filed  June  25, 
1979.  Apphcant:  PRIME,  INC.  Route  1, 
Box  115-B,  Urbana.  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  bom  points  in  WA,  to  those 
points  in  the  United  Stetes  in  and  east  of 
ND,  SD,  NE,  CO.  OK.  and  TX.  restiicted 
to  the  transportation  of  traffic  having  a 
prior  movement  by  water.  (Hearingia^te: 
SeatUe,  WA,  or  Washington,  DC) 

MC  140835  (Sub-3F),  filed  June  25, 
1979.  Apphcant  A.  C  WRIGHT 
TRUCKING  INC.,  Route  1,  RO.  Box  35, 
Booneville,  MS  38829.  Representetive: 
Johnny  Davidson,  Jr.,  Box  1456,  111 
Highway  72  West  Corinth.  MS  38834. 
Transporting  limestone,  gravel,  rock, 
sand,  basic  slag,  and  fertilizer,  in  bulk, 
in  dump  vehicles,  between  points  in  AL  ^ 
MS.  and  TN.  CONDITION:  Issuance  of  a 
certificate  is  subject  to  prior  or 
coincidental  canceUation  of  Certificate 
No.  MC  140835  Sub  2,  served  March  28. 
1977,  at  apphcant's  written  request 
(Hearing  site:  Corinth  or  luka,  MS.) 

MC  142315  (Sub-2F).  filed  June  18. 
1979.  Apphcant  MEISLER  CARTAGE. 
INC.,  1103  East  Frankhn  Sbeet 
EvansviUe,  IN  47711.  Representetive: 
Warren  C  Moberly,  777  Chamber  of 
Commerce  BuUding,  320  North  Meridian 
Street  IndianapoUs,  IN  46204. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  points 
in  Sulhvan.  Greene.  Monroe,  Lawrence. 
Washington.  Harrison,  Crawford. 
Orange.  Perry.  Daviess,  Martin,  Dubois, 
Pike,  Warrick.  Spencer.  Knox,  Gibson. 
Vanderbur^  Posey,  Floyd,  and  Clark 
Counties,  IN,  Clark,  Coles,  Cumberiand. 
Effingham,  Fayette,  Marion,  Jefferson. 
Franklin,  WiUiamson.  Johnson,  Massac 
Pope.  Saline.  HamUton,  Wayne.  Clay, 
Jasper,  Richland,  Edwards,  White, 
Gallatin,  Hardin,  Wabash,  Lawrence, 
Crawford,  Pulaski,  Union,  Jackson,  and 
Perry  Counties,  IL  and  MarshaU,  Trigg, 
Todd,  Logan,  Edmonson,  Grayson, 
Breckinridge,  Meade,  Hancodc,  Ohio, 
Daviess,  McLean,  Hopkins,  Muhlenburg. 
BuUer,  Christian,  Webster,  Henderson. 
Union,  Crittenden,  CaldweU,  Livingston. 
Lyon,  and  McCracken  Counties,  KY,  (2) 
between  EvansviUe,  IN,  and  St  Louis, 
MO.  and  restricted  in  both  (1)  and  (2) 
above  to  the  transportetton  of  traffic 
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having  a  prior  or  tubsequent  movement 
by  rail  (Hearing  site:  Indianapolis.  IN, 
or  LoaisviUe,  KY.) 

MCl4a4e4  (Sub-TF).  filed  June  25. 
1979.  Applicant  JOHN  M. 
CHRISTOPHER.  3444  McCarty  Lane. 
Lafayette.  IN  47905.  Representative: 
Brent  E.  Qary,  P.O.  Box  469, 68 
Lafayette  Bank  ft  Trust  Bldg..  Lafayette, 
IN  47902.  To  operate  aa  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  St  Louis,  MO,  points  in  IN,  IL, 
KY,  and  OH,  and  those  in  the  lower 
peninsula  of  ML  under  continuing 
contract(s)  with  Midwest  Steel  CKvision 
of  National  Steel  Corporation,  of 
Portage,  IN.  (Hearing  site:  Chicago,  IL) 

MC 142894  (Sub-2F),  filed  June  18, 
1979.  Applicant:  MILLER  DELIVERY 
SERVICE.  INC.,  227  North  Main  Street, 
Findlay,  OH  15840.  Representative:  A. 
Charles  Tell.  100  East  Broad  Street. 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  Findlay  and  Fostoria,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  MI  and  OH,  under  continuing 
contract(8)  with  Bendix  Autohte  Corp., 
of  Foatoria,  OH.  Centrex  Corp.,  of 
Findlay,  OH,  and  Superior  Trim 
Company,  of  Findlay,  OH.  (Hearing  site: 
Columbus,  OH.) 

MC  145054  (Sub-22F),  filed  June  25, 
1979.  Applicant  COORS 
TRANSPORTATION  Co.,  a  corporation, 
5101  York  St.,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  1600 
Lincoln  Center,  1660  Lincoln  St,  Denver. 
CO  80264.  Transporting  foodstuffs 
(except  commodities  in  bulk),  from  St 
Louis,  MO,  to  Kansas  City,  KS,  Lincoln 
and  Omaha,  NE,  and  points  in  CO. 
(Hearing  site:  St  Louis,  MO.) 

Note. — Dual  operatioiis  may  be  involved. 

MC  145654  (Sob-IF),  filed  June  25, 
1979.  Applicant  RICAR,  INC.,  739 
Mulberry,  P.O.  Box  07817,  Columbus, 
OH  43207.  Representative:  Robert  W. 
Gardier,  Jr..  100  East  Broad  Street 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  black  steel 
sheets,  tinplate,  and  rolled  steel,  in 
coils,  (a)  from  Yoricville,  Canton,  and 
Massillon,  OH.  and  Weirton  and 
Wheeling.  WV.  to  Detroit  ML  and 
Chicago.  IL.  and  (b)  from  Detroit  ML  to 


Chicago,  IL.  under  continuing  confract(s) 
with  the  Dana  Corporation.  Victor 
Division,  of  Chicago.  IL  (Hearing  site: 
Columbus.  OH.) 

MC  1473a«  (Sub-2F).  filed  June  25. 
1979.  Appbcant  P.  W.  McCULLERS 
TRUCK  BROKERS.  INC.  6010  Avery  St. 
Orlando,  FL  32806.  Representative:    - 
Elbert  Brown,  Jr.,  P.O.  Box  1378, 
Altamonte  Springs,  FL  32701.  To  (q>erate 
as  a  contract  carrier,  by  motor  vehicle, 
in  foreign  commerce  oidy,  over  irregular 
routes,  transporting  frozen  fruit  and 
frozen  vegetables,  in  vehicles  equipped 
wiA  mechanical  refrigeration,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  at  or  near  Houlton 
and  Calais,  ME,  on  the  one  hand.  and. 
on  the  other,  points  in  ME,  MA,  CT,  NJ, 
NY,  PA,  RI,  MD,  VA,  NC,  SC.  OH,  GA. 
FL  AL  TN,  MS,  LA,  TX,  NM,  AZ,  CO. 
CA,  MO,  DE,  NH,  KS,  and  DC,  under 
continuing  contract(s)  with  C  M. 
McLean,  Limited,  of  Charlottetown. 
Prince  Edward  Island.  Canada.  (Hearing 
site:  Orlando  or  Jacksonville,  FL) 

MC  147454F,  filed  June  18. 1979. 
AppHcant  JAMES  CONDOSTA,  807 
Exeter  Ave.,  West  Pittston.  PA  18643. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  Street  Taylor,  PA  18517. 
Tran^orting  scrap  metal,  in  dump 
vehicles,  itom  Ellenville,  NY,  to  Milton 
and  Easton.  PA.  (Hearing  site:  New 
York,  NY.) 

MC  147594F,  filed  June  22, 1979. 
Applicant:  SUNBIRD  TRANSPORT 
INC.,  990  Washington,  St.,  Dedham,  MA 
02026.  Representative:  Francis  W. 
Mchiemy,  1000 16th  St.,  NW, 
Washington,  DC  20038.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  building 
materials,  plastic  articles,  and  paper 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Bird  ft  Son,  Inc  at  or  near 
(a)  E.  Walpole.  Norwood,  and  Lawrence, 
MA,  (b)  Lewiston,  ME.  (c)  Phillipsdale, 
RI,  (d)  Perth  Amboy,  NJ,  (e)  Franklin. 
OH.  (f)  Chicago,  IL  (g)  Bardstown  and 
St  Matthews,  KY,  (h)  Rockhill,  MO,  (i) 
Charieston  Heights,  SC  and  (j) 
Shreveport  LA.  on  the  one  hand,  and, 
on  the  other,  those  in  the  United  States 
in  and  east  of  MN,  lA,  MO,  KS,  AR,  and 
LA,  under  continuing  contract(s)  with 
Bird  &  Son,  Inc.,  of  Walpole,  MA. 
(Hearing  site:  Washington,  DC) 

MC  147624  (Sub-IF),  filed  June  25, 
1979.  Applicant  J  C  T,  INC.,  3176  Fir 
Oak  Dr.,  Albany,  OR  97321. 
Representative:  Lawrence  V.  Smart  Jr^ 


419  N.W.  23rd  Ave  Pmlland.  OR  972ia 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  for^n 
commerce,  over  irreguleir  routes, 
transporting  (1)  wood  products  and 
lumber,  (2)  building  materials  (except 
wood  products  and  lumber),  and  (3) 
materials  amd  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  Willamette 
Industries.  Inc..  at  or  near,  Vancouver. 
WA,  and  in  OR,  on  the  one  hand,  and. 
on  the  other,  points  in  CA,  under 
continuing  contract(s)  with  Willamette 
Industries,  Inc.,  of  Albany.  OR.  (Hearing 
site:  Portland.  OR.) 

MC  148814  (Sub-lF),  filed  March  15, 
1979.  pubUshed  in  the  Federal  Register 
issue  of  August  30, 1979  as  MC-135884 
Sub  leF.  Applicant  CALDWELL 
TRUCKING,  INC,  Holdman  Route, 
Pendleton.  OR  97801.  Representative: 
Lawrence  V.  Smart  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/a5/ic 
foam  insulation  and  insulation  supplies, 
from  the  facilities  of  Vertex,  Inc.,  at 
Oakland  and  Los  Angeles.  CA.  to  points 
in  WA  and  OR.  (Hearing  site:  Portland, 
OR.) 

Note. — ^This  republication  indicates 
applicant's  correct  docket  number  and  tiiat 
dual  operations  may  be  involved. 

Volume  No.  264 

Decided:  December  27, 1979. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  69052  (Sub-37F).  filed  June  28, 
1979.  Applicant:  REED  TRUCKING  CO., 
a  corporation,  P.O.  Box  216,  Milton,  DE 
19968.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  St.,  NW, 
Washington,  DC  20004.  Transporting  dry 
chemicals  (except  in  bulk),  from 
Syracuse,  Buffcdo,  Niagara  Falls  and 
Seneca  Falls,  NY,  to  the  faciUties  of 
Robinson  Chemical  Company.  Inc..  at 
Cambridge,  MD.  (Hearing  site: 
Cambridge,  MD,  or  Washington,  DC.) 

MC  80443  {Sub-28F).  filed  June  27. 
1979.  Applicant  OVERNTTE  EXPRESS, 
INC.  2550  Long  Lake  Road,  Roseviile. 
MN  55113.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street 
Minneapolis,  MN  55403.  Transporting 
Bentonite  clay  from  the  faciUties  of 
American  Colloid  Company  at  or  near 
Malta.  MT,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis  or  St  Paul,  MN.)  ^ 

MC  114273  (Sub-622F),  filed  June  27, 
1979.  Appticant  CRST,  INC,  P.O.  Box 
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68. 3930 16  Avenue.  SW.,  Cedar  Rapids. 
lA  52406.  Representative:  Kenneth  L 
Core  (same  address  as  applicant). 
Transporting  p/a«^c  articles  bom 
Louisiana,  MO,  to  Cedar  Rapids,  lA,  and 
Toledo,  OH.  (Hearing  site:  Chicago.  IL 
or  Washington.  DC.) 

MC  123272  (Sub-37F),  filed  June  29, 
1979.  Applicant  FAST  FREIGHT,  INC, 
9651  S.  Ewing  Avenue,  Chicago,  EL 
60617.  Representative:  James  C 
Hardman.  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  (1)  foodstuffs 
(except  in  bulk),  fixim  St  Henry,  OH,  to 
points  in  the  United  States  in  and  east  of 
ND,  Sp,  NE,  CO  and  NM,  and  (2) 
materials  and  supplies  used  in  the 
manufactiu-e  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Chicago,  IL) 

MC  128302  (Sub-14F),  filed  June  29. 
1979.  Applicant  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  a  corporation, 
11250  IGnsman  Road,  Newbury^  OH 
44065.  Representative:  John  P. 
McMahon.  100  East  Broad  Street, 
Coliunbus,  OH  43215.  Transporting 
liquid  concrete  admixtures,  in  bulk,  in 
tank  vehicles,  fix)m  Richmond,  VA,  to 
points  in  CT,  DE,  FL  GA,  KY,  ME,  MD, 
MA,  NH,  NJ.  NY,  NC.  OH,  PA,  RL  SC 
TN,  VT,  and  DC  (Hearing  site: 
Columbus.  OR) 

Note. — Dual  operations  may  be  involved. 

MC  139852  (Sub-3F),  filed  June  28, 
1979.  Applicant:  E.  C  BLACK,  d.b.a. 
BLACK  TRUCKING  CO..  Route  1,  York, 
SC  29745.  Representative:  Joseph  M. 
Epting,  1338  Main  St,  P.O.  Box  11414, 
Columbia,  SC  29211.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chain  link 
fence,  fencing  accessories,  wire,  pipes, 
tubing,  gates  and  reinforcing  concrete 
wire  mesh,  bom  Rock  Hill,  SC,  to  points 
in  GA  and  NC,  emd  to  those  points  in  TN 
on  and  east  of  Interstate  Hwy  65,  under 
continuing  contract(s)  with  Nationd 
Fence  Manufacturing  Co.,  Inc.,  of  Rock 
Hill  NC  (Hearing  site:  Columbia,  SC  or 
Charlotte,  NC.) 

MC  144162  (Sub-9F),  filed  March  19, 
1979.  AppUcant  TIME  CONTRACT 
CARRIERS,  INC.  17734  Sierra  Hwy, 
Canyon  Cotmtary,  CA  91351. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd.  Suite  300  Los  Angeles, 
CA  90010.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  steel  office  chairs,  and 
wood  office  chairs,  bom  the  facilities  of 
Ed  Pauly  &  Associates,  Inc.,  of  Vernon, 
CA,  to  points  in  AZ.  ID,  NV,  OR  and 
WA,  and  (2)  materials,  equipment  and 


supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities 
named  in  (1)  above,  bom  points  in  IN, 
ML  OH  and  TN  to  points  in  AZ,  CA,  ID, 
NV,  OR  and  WA,  under  continuing 
confract(s]'with  Ed  Pauly  &  Associates, 
Inc.,  of  Vernon.  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  144503  (Sub-17F),  filed  June  28, 
1979.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC,  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.CC 
209  and  766  (except  hides  and  V., 

commodities  in  bulk),  bom  the  facilities 
of  Swift  ft  Company  at  Marshalltown, 
Sioux  City,  and  Glenwood,  lA,  to  points 
in  AL  FL  GA,  LA,  MS,  NC,  SC,  and  TN. 
(Hearing  site:  Atlanta,  GA). 

MC  144682  (Sub-23F),  filed  June  29, 
1979.  Applicant  R.  R.  STANLEY,  1738 
Empire  Cenfral,  Dallas,  TX  75235. 
Representative:  D.  Paul  StafTord,  P.O. 
Box  45538, 1125  Exchange  Park,  Dallas, 
TX  75245.  Transporting /oocfefu^s 
(except  in  bulk),  from  the  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation, 
at  or  near  Vacaville,  CA,  to  points  in 
CO,  OK.  and  TX.  (Hearing  site:  Dallas, 
TX.) 

Note.^}ual  operations  may  be  involved. 
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Decided:  Dec.  21, 1979. 
By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Llberman. 

MC  107403  (Sub-1230F),  filed  June  26, 
1979.  AppUcant  MATLACK,  INC.,  Ten 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C  Hynes, 
Jr.  (same  address  as  appUcant). 
Transporting  liquid  chemicals,  in  buDc, 
in  tank  vehicles,  fi^m  Midland  and  Bay 
City,  ML  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC) 

MC  111812  (Sub-655F),  filed  June  26, 
1979.  AppUcant  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  FaUs,  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  appUcant). 
Transporting  printed/ /no«er,  from  the 
faciUties  of  Quad/Graphics,  Inc.,  at  or 
near  Pewaukee,  WI,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL  or  Milwaukee, 
WL) 

MC  111812  (Sub-656F),  filed  June  26, 
1979.  AppUcant  MIDWEST  COAST 


TRANSPORT,  INC.  P.O.  Box  1233, 
Sioux  FaUs,  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  appUcant). 
Transporting  (1)  foodstuffs  (except 
commodities  in  bulk),  from  (a) 
Waukesha,  WL  (b)  Albany,  GA,  (c) 
Navasota,  TX,  and  (d)  points  in  Johnson 
County,  KS,  to  points  in  the  United 
States  (except  AK  and  HI):  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk) 
in  the  reverse  direction.  (Hearing  site: 
Chicago,  IL  or  Milwaukee,  WL) 

MC  114273  (Sub-621F),  filed  June  27, 
1979.  AppUcant  CRST,  INC,  P.O.  Box 
68,  Cedar  Rapids,  L\  52406. 
Representative:  Ke^eth  L  Core  (same 
address  as  appUcant).  Transporting 
plastic  articles  bom  the  faciUties  of 
Louisiana  Plastics,  Inc.,  a  subsidiary  of 
Bemis  Co.,  Inc.,  at  Louisiana,  MO,  to 
Chambersburg.  PA.  (Hearing  site: 
Chicago.  IL  or  Washington,  DC.) 

MC  119493  (Sub-307F),  filed  June  28. 
1979.  AppUcant  MONKEM  CO.,  INC., 
P.O.  Box  1196,  JopUn.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  appUcant).  Transporting  (1) 
electrical  equipment  and  lighting 
equipment,  (2)  parts  for  the  commodities 
in  (1)  above,  and  (3)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk),  between  Carthage,  MO,  on  the 
one  hand,  and,  on  the  other,  those  pointa 
in  the  United  States  in  and  east  of  MT, 
WY,  CO,  and  NM.  (Hearing  site:  Kansas 
City  or  Springfield,  MO.) 

MC  119493  (Sub-309F),  filed  June  26. 
1979.  AppUcant  MONKEM  CO.,  INC.. 
P.O.  Box  1196,  JopUn.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  appUcant).  Transporting 
lumber,  and  wood  products,  between 
points  in  KS  and  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  AR,  GA, 
KY,  LA.  MS,  NC  OK,  SC,  and  TN. 
(Hearing  site:  Kansas  <Iity  or 
Springfield.  MO.) 

MC  119522  (Sub-44F).  filed  June  27, 
1979.  AppUcant  McLAIN  TRUCKING. 
INC.,  2425  Walton  Sti^et  P.O.  Box  2159, 
Anderson,  IN  46011.  Representative: 
John  B.  Leatherman,  Jr.  (same  address  as 
appUcant).  Transporting  castings 
between  IndianapoUs,  IN  and  Dayton. 
OH.  (Hearing  site:  IndianapoUs,  IN,  or 
Dayton,  OR) 

MC  123872  (Sub-106F),  filed  June  26. 
1979.  AppUcant  W  ft  L  MOTOR  LINES, 
INC.,  P.O.  Box  3467,  Hickory,  NC  28601. 
Representative:  Theodore  PolydoroS, 
Suite  301, 1307  DoUey  Madison 
Boulevard,  McLean,  VA  22101. 
Transporting  new  furniture  and 
furniture  parts.  (1)  from  points  in 
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Rutherford  County,  NC,  to  points  in  CA. 
CO.  IL.  lA.  KS.  MN.  NE.  NM.  OK.  TX. 
and  WI.  and  (2)  from  pmnts  in  Caldwell 
County.  NC  to  points  in  OK.  TX.  and 
NM.  (Hearing  site:  Charlotte.  NC) 

Notat — Dnal  operations  may  be  involved. 

MC 136512  (Sub-16F).  filed  June  26, 
1979.  Applicant:  SPACE  CARRIERS. 
INC.;  444  Lafayette  Road.  St.  Paul,  MN 
55101.  Representative:  James  E. 
BaUenthin,  630  Osbom  Building.  St.  Paul, 
KM  55102.  Transporting  jfic^ 
commodities  as  are  os^in  the 
manufacture  of  motor  v^cles.  from 
Syracuse  and  Ellicottville.  NY,  to  St. 
Paul.  MN.  (Hearing  site:  Detroit,  MI,  or 
SL  Paul.  MN.) 

MC  138882  (Sub-276F),  Ked  June  26, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Drawer  707, 
Troy,  AL  36061.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  construction  materials, 
and  suppiies  used  in  the  manufacture 
and  distribution  of  construction 
materials  (except  commodities  in  bulk), 
between  the  facilities  of  the  Celotex 
Corporation,  at  or  near  Quincy,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Tampa,  1%,  or   ,, 
Birmingham.  AL.)  j 

MC  138882  (Sub-278F).  filed  June  26, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  construction  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  construction 
materials  (except  commodities  in  bulk), 
from  the  faciUties  of  the  Celotex 
Corporation,  at  or  near  L'Anse,  MI,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Tampa,  FL  or 
Birmingham,  AL) 

MC  138882  (Sub-279F),  filed  June  26. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  construction  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  constructioa 
materials,  (except  commodities  in  bulk), 
from  the  facilities  of  the  Celotex 
Corporation,  at  or  near  Peoria.  IL,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Tampa,  FL  or 
Birmingham,  AL) 

MC  138882  (Sub-280F),  filed  June  26. 
1979.  Applicant  WILEY  SANDERS 
TRUCK  LIN"ES.  INC,  P.O.  Drawer  707, 
Troy.  AL  38081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  construction  materials, 
and  supplies  used  in  the  manufacture 


and  distribution  of  conctruction 
materials,  (except  conunodities  in  bulk), 
from  the  fadlities  of  the  Celotex 
Corporation,  at  or  near  Paris,  TN,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Tampa,  FL  or 
Birmingham,  AL) 

MC  138882  (Sub-281F),  filed  June  26. 
1979.  AppUcant:  WILEY  SANDERS 
TRUCK  LINES.  INC,  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  construction  materials. 
and  matericds  and  supplies  used  in  the 
manufacture  and  distribution  of 
construction  materials  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Celotex  Corporation,  at 
or  near  Pittston,  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Tampa,  FL  or  Birmingham,  AL.) 

MC  142663  (Sub-3F),  filed  June  26, 
1979.  Applicant:  SPRINGBROOK 
TRANSPORT,  INC.,  P.O.  Box  422, 
Springfield.  PA  19064.  Representative: 
Theodore  Polydoroff.  Suite  301, 1307 
Dolley  Madison  Boulevard,  McLean,  VA 
22101.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
,  commerce,  over  irregular  routes, 
transporting  (1)  chemicals,  drugs, 
petroleum  and  petroleum  products,  and 
plastics  (except  commodities  in  bulk), 
from  Wilmington  and  Newark,  DE, 
Pasadena  and  Signal  Bill,  CA,  Wheeling, 
IL  Baton  Rouge,  LA.  Dighton.  MA, 
Charlotte.  NC,  Bayonne  and  Linden.  NJ. 
West  Chester.  PA.  Memphis.  TN. 
Marshall  and  Houston.  TX.  and 
Hopewell,  VA,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufact\u«  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  directicm,  under  continuing 
contract(s)  with  ICI  Americas,  Inc.,  of 
Wilmington,  DR  (Hearing  site: 
Philadelphia,  PA.) 

MC  142743  (Sub-15F).  filed  June  26, 
1979.  AppUcant:  FAST  FREIGHT 
SYSTEMS,  INC.,  P.O.  Box  132C,  Tupelo, 
MS  38801.  Representative:  Martin  J. 
Leavitt.  22375  Haggerty  Road,  P.O.  Box 
400,  Northville.  MI  48167.  Transporting 
(1)  r^ractories.  from  points  in  Audrain 
and  Callaway  Counties,  MO,  to  points  in 
AL  AR.  MS.  and  TN.  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  installation  of  refractories,  in  the 
reverse  direction.  (Hearing  site: 
Washington.  DC  or  Atlanta.  GA.) 

MC  144442  (Sub-eF).  filed  June  26. 
1979.  AppUcant  ESSEX  EXPRESS.  INC. 
1200  HammondviUe  Road.  Pompano 
Beach.  FL  33060.  Representative:  Don  A. 
AUeo.  2550  M  Street.  NW.  Washington. 
DC  20037.  To  operate  as  a  contract 


carrier,  by  motor  vehicle,  in  mterstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /resA  meats,  &om  Miami 
and  Tampa.  FL  to  points  in  NC  OH.  PA. 
SC  VA,  WI,  GA.  IL  IN,  ML  NJ,  NY,  and 
MA.  under  continuing  contract(s)  with 
United  Beef  Packers,  of  Miami,  FL. 
(Hearing  site:  Miami.  FL  or  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  145282  (Sub-2F),  filed  June  22, 
1979.  AppUcant  FALCON  TRANSPORT, 
INC.,  666  Tifft  Street,  Buffalo,  NY  14220. 
Representative:  Robert  D.  Gunderman, 
Suite  710  Statler  Building.  Buffalo.  NY 
14202.  Transporting  [1]  general 
commodities  (except  those  of  mrasual 
value,  classes  A  and  B  explosives,  and 
those  requiring  special  equipment),  in 
containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  and  (2)  empty 
containers  and  trailer  chassis,  between 
the  ports  of  entry  oa  the  international 
boundary  line  between  the  United 
States  and  Canada,  on  the  Niagara 
River  in  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  MD,  OH,  PA.  NJ,  NY. 
and  WV.  (Hearing  site:  Buffalo.  NY.) 

MC  147343  (Sub-2F),  filed  June  26, 
1979.  Applicant  TREADWAY 
CARRIERS,  INC.  P.O.  Box  364, 
Westfield.  IN  46074.  Representative; 
OrviUe  G.  Lynch  (same  address  as 
applicant).  Transporting  electronic  data 
processing  machines,  and  materials 
used  in  the  manufacture  of  electronic 
data  processing  machines,  between 
Westbrook,  ME,  Westboro,  MA,  Los 
Angeles  and  San  Francisco,  CA, 
Chicago,  IL  Evansville.  IN.  New  York, 
NY,  Clayton,  NC,  and  Austin,  TX. 
Condition:  The  person  or  persons 
engaged  in  common  control  of  appUcant 
and  other  regulated  carriers  must  Ifile  an 
appUcation  for  approval  of  the  common 
control  under  49  U.S.C  11343  or  submit 
an  affidavit  indicating  why  such 
approval  is  necessary.  (Hearing  site: 
Indi£uuipoUs,  IN  or  Boston,  MA.) 

MC  147552  (Sub^,  filed  June  27, 
1979.  AppUcant  CAJUN  CARTAGE 
AND  WAREHOUSING  CORP..  1205  St 
Louis  St,  New  Orleans.  LA  70150. 
Representative:  Thomas  N.  Willess.  1000 
16th  St..  NW..  Washington,  DC  20036. 
Transporting  cleaning,  scouring  and 
washing  compounds,  and  soap  powder, 
from  the  facilities  of  Procter  and  Gamble 
Distributing  Company,  at  or  near 
Alexandria.  LA.  to  Lake  Charles.  LA, 
restricted  to  the  transportation  of  traffic 
having  a  subsequent  movement  by 
water.  (Hearing  site:  New  Orleans,  LA. 
or  Washington,  DC] 

(1)  MC  32862  (Sub-IIOF).  filed  AprH 
28. 1879.  AppUcant  MITCHELL  BROS. 
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TRUCK  LINES,  a  corporation.  3841 
North  Columbia  Boulevard.  Portland. 
OR  97217.  Representative:  Michael  J. 
Norton,  Suite  lOO-Commerdal  Club 
Building.  P.O.  Box  2135.  Salt  Lake  Qty. 
UT  841ia  (2)  MC  125433  (Sub-249F), 
filed  April  26, 1979.  AppUcant  F-B 
TRUCK  LINE  CO..  a  corporation.  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104  Representative:  Michael  J. 
Norton.  Suite  lOO-Commerdal  Club 
Building.  P.O.  Box  2135.  Salt  Lake  City. 
UT  84110.  (3)  MC  141532  (Sub-51F).  filed 
October  22, 1979.  AppUcant  PACIFIC 
STATES  TRANSPORT,  INC.,  3328  East 
VaUey  Road,  Renton,  WA  98055. 
Representative:  Michael  J.  Norton,  Suite 
100-Commercial  Gub  Building.  P.O.  Box 
2135,  Salt  Lake  City,  UT  84110.  (4)  MC 
141804  (Sub-214F),  filed  May  3, 1979. 
AppUcant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL 
INC.,  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Michael  J.  Norton,  Suite 
100-Commercial  Club  Building,  P.O.  Box 
2135,  Salt  Lake  City.  UT  84110.  (5)  MC 
143941  (Sub-3F),  filed  May  21, 1979. 
AppUcant  UTIUTIES  INTERSTATE 
SERVICE.  INC.  6899  Cherry  Avenue. 
Long  Beach,  CA  90803.  Representative: 
Michael  J.  Norton.  Suite  100-Commercial 
Club  Building.  P.O.  Box  2135.  Salt  Lake 
City.  UT  84110.  Transporting  (1) 
Aluminum,  copper  and  steel  wire.  (2) 
aluminum,  copper  and  steel  cable.  (3) 
aluminum,  copper,  and  steel  strands.  (4) 
aluminum,  copper,  and  steel  rods.  (5) 
reels  used  in  the  distribution  of  the 
commodities  in  (1)  through  (4)  above, 
and  (6)  equipment  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  through  (5)  above, 
between  Orange.  Buena  Park.  Long 
Beach,  Commerce,  and  San  Jose,  CA, 
Portland.  OR,  Arlington,  TX, 
Harrisonville,  MO,  Sycamore,  IL 
Marion,  IN.  LaGrange,  KY,  Forest  Park 
and  Watkinsville,  GA,  and  Eden  and 
Tarboro,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Anaconda 
Company.  (Hearing  site:  Los  Angeles,  or 
San  Francisco,  CA.) 
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Decided:  Jan.  14, 1980. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton  and  Jones.  Member 
Joyce  participating  in  part. 

200  (Sub-360F),  filed  June  20, 1979. 
Applicant  RISS  INTERNATIONAL 
CORP.,  903  Grand  Ave..  Kansas  City. 
MO  64106.  Representative:  Ivan  E. 
Moody  (same  address  as  appUcant). 
Transporting  brass,  bronze,  and  copper 
sheet,  in  coils,  from  Cleveland,  OH,  to 


Trenton.  MO.  (Hearing  site:  Kansas  City. 
MO.) 

MC  42261  (Sub-147F).  filed  June  19. 
1979.  AppUcant  LANGER  TRANSPORT 
CORP..  Box  305.  Jersey  City.  NJ  07303. 
Representative:  W.  C  MitdieU.  370 
Lexington  Ave..  New  York,  NY  10017. 
Transporting  pei:ro/etunprt7cftict8,  in 
bulk,  in  tank  vehicles,  from  Paulsboro, 
NJ.  to  points  in  NC  SC  and  WV. 
(Hearing  site:  New  York,  NY,  or 
Washington.  DC.) 

MC  48441  (Sub-50F).  filed  June  18. 
1979.  AppUcant  R.M.E.  INC,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  Street  NW, 
Washington,  DC  20001.  Transporting 
glass  containers,  from  Lincoln,  IL  to 
points  in  L\.  IN.  KY.  ML  MO.  and  OR 
(Hearing  site:  Chicago.  IL) 

MC  52460  (Sub-247F),  filed  June  14. 
1979.  Applicant  ELLEX 
TRANSPORTATION.  INC.  1420  W.  35th 
St..  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Wilbum  L  WilUamson, 
Suite  615-East  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Transporting  canned 
foodstuffs,  from  points  in  Benton. 
Crawford  and  Washington  Counties. 
AR,  and  Adair  and  Haskell  Counties, 
OK  to  points  in  AL  FL  GA,  KS.  MO, 
MS,  NC,  SC,  TN,  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  AUen  Canning 
Company.  (Hearing  site:  Tulsa,  OK.) 

MC  60430  (Sub-28F),  filed  June  6, 1979. 
Applicant:  FRIEDMAN'S  EXPRESS, 
INC.,  P.O.  Box  480,  WiUces-Barre,  PA 
18703.  Representative:  Stanley  J. 
Gutkowski  (same  address  as  appUcant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regiilar  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Northiunberland  and  WilUamsport  PA, 
(a)  from  Northumberland  over  PA  Hwy 
147  to  Junction  U.S.  Hwy  220.  then  over 
U.S.  Hwy  220  to  WilUamsport  and  return 
over  the  same  route,  serving  aU 
intermediate  points  and  serving 
Hughesville.  Montgomery,  Turbotville, 
and  Watsontown,  PA)  as  off-route 
pointe,  and  (b)  from  WilUamsport  over 
U.S.  Hwy  15  to  junction  U.S.  Hwy  11, 
then  over  U.S.  Hwy  11  to 
Northiunberland  and  return  over  the 
same  route,  serving  aU  intermediate 
points,  and  (2)  between  SchuyUdU 
Haven  and  Pine  Grove,  PA,  over  PA 
Hwy  443,  serving  all  intermediate  points. 


(Hearing  site:  WilUamsport  or  Wilkes- 
Barre.  PA.) 

MC  67450  (Sub-9QF),  June  18, 1079. 
AppUcant  PETERLIN  CARTAGE  CO..  a 
corporadon.  9651 S.  Ewing  Ave.. 
Chicago,  IL  60617.  Representative: 
Joseph  Winter,  29  South  LaSaUe  St. 
Chicago,  IL  60603.  Transporting  sugar, 
bom  points  in  LA.  to  St  Louis,  MO.  and 
pointe  in  IL  IN.  KY.  and  OH.  Rearing 
site:  Chicago.  IL) 

MC  95490  (Sub-50F).  June  15. 1979. 
AppUcant  UNION  CARTAGE 
COMPANY,  a  Corporation.  9A 
Southwest  Cutoff.  Worcester.  MA  01604. 
Representative:  Edward.j.  Kiley.  1730  M 
St.  NW.  Washington.  D^C  20036. 
TrauBpoTting  plastic  articles,  from 
Leominster.  MA.  to  Bridgeport  CT, 
Bethlehem  and  Scranton,  PA,  Baltimore 
and  Halethorpe,  MD,  and  Washington. 
DC.  (Hearing  site:  Boston.  MA.  or 
Washington,  DC.) 

MC  103051  (Sub-480F).  June  18. 1979. 
AppUcant  FLEET  TRANSPORT 
COMPANY.  INC.  934— 44th  Ave..  N. 
Nashville.  TN  37209.  Representative: 
RusseU  E  Stone.  P.O.  Box  90408. 
Nashville,  TN  37209.  Transporting 
commodities,  in  bulk,  in  tank  vehicles. 
(1)  between  pointe  in  AL  FL  GA.  NC 
SC  and  TN.  and  (2)  between  pohite  in 
AL  FL  GA.  NC.  SC,  and  TN.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,^, 
NE,  KS,  OK,  and  TX.  Dual  operation^ 
may  be  involved.  (Hearing  site: 
NashviUe,  TN,  or  AUanta.  GA.) 

MC  110420  (Sub-822F),  June  14, 1979. 
Applicant:  QUALITY  CARRIERS,  INC., 
P.O.  Box  186.  Pleasant  Prairie,  WI  53158. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.  425— 13th  St,  NW., 
Washhigton.  DC  20004.  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Sherex 
Chemical  Company.  Inc.,  at  or  near 
Mapleton,  IL  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC) 

MC  11071  (Sub-16F),  June  15, 1979. 
AppUcant:  CARROLL  TRANSPORT, 
INC.,  1702  Frick  Bldg.,  Pittebuiigh.  PA 
15219.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Bldg..  Pitteburgh.  PA 
15219.  Transporting  iron  and  steel 
articles,  from  (1)  the  faciUties  of  Jones  & 
Laughlin  Steel  Corporation,  at  Cleveland 
and  Youngtown.  OH,  to  pointe  in  the 
lower  peninsula  of  ML  and  (2)  Warren. 
ML  to  the  faciUties  of  Jones  &  Laughlin 
Steel  Corporation,  at  Cleveland,  OH. 
(Hearing  site:  Washington,  EXI.  or 
Pittebuigh,  PA.) 

MC  111320  (Sub-74F),  filed  June  15, 
1979.  AppUcant  KEEN  TRANSPORT, 
INC.  P.O.  Box  1417.  Hudson.  OH  44236. 
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Refnvteetetive:  Michael  Sporiodc  275 
East  State  St^  Columbus.  OH  43215. 
Traosparting  (1)  construction  and  earth- 
moving  equipment.  Bud  (2)  parts  of  the 
conunodities  described  in  (1)  above, 
between  Cleveland,  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ, 
CA.  CO.  ID.  MN,  NM.  NV,  OR,  UT.  WA. 
and  WY.  (Hearing  site:  Columbus,  OR) 

MC 112750  (Sub-351F],  filed  June  14. 
1979.  Applicant  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park. 
New  Hyde  Paric,  NY  11042. 
Representative:  Elizabeth  L  Henoch 
(same  as  the  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over   . 
irregular  routes,  transporting  such 
commercial  papers,  documents  and 
written  instruments,  (except  currency, 
and  negotiable  securities),  as  are  used  in 
the  business  of  banks  and  banking 
institutions,  between  Cincinnati.  OH.  on 
the  (me  hand,  and,  on  the  other,  points 
in  Bell.  Breathitt  Clay,  Elliot,  EsUU. 
Floyd,  Harlan,  Jackson.  Johnson,  Knott. 
Knox.  Laurel  Lawrence,  Lee,  Leslie, 
Letcher,  Lewis,  McCreary,  Magoffin, 
Martin.  Menifee,  Morgan.  Owsley,  Perry, 
Pike,  Powell,  Pulaski.  Rockcastle, 
Whitley  and  Wolfe  CounUes,  KY.  Under 
continuing  contract(8]  with  banks  and 
banking  institutions.  (Hearing  site: 
Washington,  DC.) 

Nota^— Dual  operations  may  be  involved. 

MC  113300  (Sub-12F).  filed  June  14. 
1979.  Applicant:  WIUJAM  T.  HERRON 
TOUCKING.  INC.,  R.F.D.  3,  Marietta,  OH 
45750.  Representative:  Andrew  Jay 
Burkholder,  275  East  State  St, 
Columbus,  OH  43215.  Transporting  //mej 
in  bulk,  from  points  in  VA.  KY,  and  WV 
(except  those  in  Hancock.  Brook,  Ohio, 
and  Marshall  Counties),  to  points  in  OH 
and  PA.  (Hearing  site:  Columbus,  OH.) 

MC  113651  (Sub-307F),  filed  June  14. 
1979.  Applicant  INDIANA 
REFRIGERATOR  LINES.  INC.,  P.O.  Box 
552,  Munde.-IN  47305.  Representative: 
Glen  L  Gissing  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  and  786.  (except  conunodities  in 
bulk)  between  pohits  in  AL,  FL,  GA.  LA. 
and  MS.  on  the  one  hand,  and,  on  the 
other,  points  in  LA.  IL.  IN,  MA.  MI.  MO. 
NJ.  NY.  Oa  PA,  and  WI.  (Hearing  site: 
Dallas,  TX,  or  Washii^on,  DC.)     -     .^ 

MC  114890  {Sub-96F),  filed  June  14, 
1979.  Applicant  COMMERCIAL 
CARTAGE  CO.,  a  corporation.  343 
Axminster  Dr..  Fenton,  MO  63026. 
Rqiresenutive:  David  A.  Cherry.  P.O. 


Box  154a  Edmond,  OK  73034. 
Transporting  barium  sulfide  slurry,  in 
bulk,  in  tank  vehicles,  from  CoffeyvUle, 
KS,  to  Memphis,  TN.  (Hearing  site:  St 
Louis  or  Jc^lin,  MO.) 

MC  117940  (Sub-349F1.  filed  June  18, 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative:  Allan 
L  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting /oodsft;^ 
(except  in  bulk),  from  the  facHities  of 
General  Mills,  Inc.,  at  Chicago,  IL.  to 
Buffalo,  NY,  Mechanicsburg.  PA,  and 
points  in  IN,  L\.  MI.  MN.  MO,  SD,  and 
WL  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  tfie  indicated 
destinations.  (Hearing  site:  Minneapolis 
or  St  Paul  MN.) 

MC  119560  (Sub-21F).  filed  June  19, 
1979.  Applicant  SOUTHERN  BULK 
HAULERS,  INC..  P.O.  Box  278. 
Harleyville.  SC  29448.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.,  and  13th  St. 
NW,  Washington.  DC  20004. 
Transporting  lumber  and  fiberboard, 
from  the  facilities  of  Holly  Hill  Lumber 
Company,  at  Holly  Hill  and  Walterboro, 
SC,  to  those  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Kfississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundfiry 
of  Itasca  County,  MN.  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN.  to  the 
international  boundftry  line  between  the 
United  States  and  Canada.  (Hearing 
site:  Columbia,  SC  or  Washington.  DC.) 

MC  119641  (Sub-170F).  filed  June  14, 
1979.  Applicant  RINGLE  EXPRESS, 
INC.,  450  East  Ninth  St,  Fowler,  IN 
47944.  Representative:  Robert  A. 
Kriscunat.  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting  (1) 
zinc,  zinc  dross,  zinc  residue,  and  zinc 
skimmings,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
zinc  and  zinc  products,  between  the 
facilities  of  St  Joe  Zinc  Company,  at 
Josephtown  (Potter  Township),  PA,  on 
the  one  hand,  and  on  the  other,  points  in 
lA,  IL,  IN,  MI.  MN.  MO.  OH.  and  WI. 
(Hearing  site:  Lidianapolis.  IN,  or 
Chicago,  IL) 

MC  119641  (Sub— 173F).  filed  June  20, 
1979.  Applicant  RINGLE  EXPRESS, 
INC.,  450  E.  Ninth  St.,  Fowler,  IN  47944. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Transporting  lumber,  lumber  products, 
lumber  mill  products,  forest  products, 
and  wood  products,  from  Greenville  and 
Madison,  GA,  to  those  points  in  the 
United  States  hi  and  east  of  ND,  SD.  NE. 


KS,  OH.  and  TX.  (Heating  site: 
Indianapolis.  IN  or  Chicago.  IL) 
MC  120631  (Sub-5F).  filed  June  15. 

1978.  Applicant:  STEPHENS  TRUCK 
LINE,  INC,  P.O.  Box  484,  Dickson.  1T<1^-  ^ 
37055.  Representative:  Roland  M. 
Lowell  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Transporting  (1) 
pneumatic  tire  valves,  [2]  parts  for 
pneumatic  tire  valves.  (3)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  ScoviU, 
Schrader  Division  at  or  near  Dickson. 
TN.  and  Gadsden,  AL  [4)  poly  film  and 
poly  bags,  and  (5)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (4)  above,  between 
LaGrange,  GA,  and  points  in  Dickson 
County,  TN.  (Hearing  site:  Nashville, 
TN.) 

MC  120761  {Sub-56F),  filed  June  20, 

1979.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  Corporation, 
6559  Midway  Rd.,  P.O.  Box  18728,  Ft. 
Worth,  TX  76118.  Representative:  R.  E. 
Newman  (same  address  as  applicant). 
Transporting  (1)  automotive  lifts,  from 
Ft  Worth,  TX,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufactiire  and  distribution  of 
automotive  lifts,  in  the  reverse  direction. 
(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

MC  120761  {Sub-57F),  filed  June  19, 
1979.  Applicant  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  CorporaUon, 
6559  Midway  Rd..  P.O.  Box  18728,  Fort 
Worth,  TX  76118.  Representative:  Clint 
Oldham,  1108  Continental  Life  Bldg.. 
Fort  Worth,  TX  76102.  Transporting  iron 
and  steel  articles,  fi-om  the  facilities  of 
A.  M.  Castle  &  Co.,  at  or  near  Franklin 
Park.  IL  to  Los  Angeles,  San  Francisco 
and  Fresno,  CA,  Wichita,  KS,  Baltimore, 
MD,  Kansas  City,  MO,  Galion  and      > 
Cleveland,  OH,  Tulsa.  OK.  Salt  Lake    ; 
City,  UT,  and  Milwaukee,  WL  (Hearing 
site:  Dallas,  TX.) 

MC  121101  (Sub-3F),  filed  June  19, 
1979.  Applicant  FORGE  VILLAGE 
TRANSPORTATION  CO.,  INC.,  39 
Central  Ave.,  Ayer,  MA  01432. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 
Transporting  (1)  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  cmd  B  explosives,  wool,  wool 
products,  those  of  unusual  value,  and 
those  requiring  special  equipment), 
between  points  in  MA,  (2)  wool  and 
wool  products,  between  Newton,  MA. 
on  the  one  hand,  and,  on  the  other, 
Brighton,  Newton,  Waltham,  and 
Watertown,  MA,  (3)  paper,  from 
Tewksbury,  MA,  to  points  in  CT  and  RI, 
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and  (4)  printed  matter,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distributian  of  printed 
matter  (except  commodities  in  bulk), 
between  Brattleboro,  VT,  and  points  in 
MA,  on  the  ooe  hand,  on  the  other, 
points  hi  CT,  IL  IN,  KY,  MA,  MD,  MI, 
MO.  NJ,  NY,  OH.  PA.  RI,  TN,  VT,  and 
VA.  NOTE:  The  purpose  of  this 
application  is  (A)  to  convert  applicant's 
Certificate  of  Registration  in  MC-121101 
Sub  1,  to  a  Certificate  of  Public 
Convenience  and  Necessity  in  parts  (1) 
and  (2)  above,  ^nd  (B)  to  apply  lot  an 
extension  of  authority  in  parts  (3)  and 
(4)  above.  (Hearing  site:  Boston,  MA.) 

MC  124821  (Sub-49F),  filed  June  14. 
1979.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave.,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  628, 
2207  Old  Gettysburg  Rd.  Camp  Hill,  PA 
17011.  Transporting  (1)  television  picture 
tubes,  (2)  parts  for  television  picture 
tubes  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  Dunmore,  PA,  and 
Bloomington,  IN.  (Hearing  site: 
Harrisbiu^  PA.) 

MC  127651  (Sub-48F),  filed  April  26, 
1979.  Applicant  EVERETT  G.  ROEHL 
INC.,  East  29th  St.,  Box  7,  Marshfield, 
WI  54449.  Representative:  Richard  A. 
Westley,  4506  Regent  Suite  100, 
Madison,  WI  53705.  Transporting  malt 
beverages,  from  St  Louis,  MO,  to 
Marshfield,  WI.  (Hearing  site: 
Minneapolis,  MN,  or  Milwaukee,  WI.) 

MC  127651  (Sub-49F),  filed  April  30, 
1979.  Applicant  EVERETT  G.  ROEHL 
INC,  East  29th  St.,  Box  7.  Marshfield. 
WI  54449.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705.  Transporting  (1) 
lawn  and  garden  lime  and  gypsum,  and 
(2)  sand,  from  fte  facilities  of  F.  Hurlbut 
Company,  at  or  neetr  Green  Bay,  WI,  to 
points  in  IL  IN,  and  MI.  (Hearing  site: 
Milwaukee,  WI,  or  Chicago,  IL) 

MC  127651  (Sub-50F),  filed  April  30. 
1979.  Applicant  EVERETT  G.  ROEHL 
INC.  East  29th  St,  Box  7,  Marshfield. 
■WI  54449.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100, 
Madison.  WI  53705.  Transporting 
particleboard,  fit)m  the  facilities  of 
Weyerhaeuser  Company,  at  or  near 
Marshfield,  WI,  to  points  in  IN,  ML  and 
OH.  (Hearing  site:  Chicago,  IL) 

MC  128030  (Sub-123F),  filed  June  18. 
1979.  Applicant  THE  STOUT 
TRUCKING  CO.,  INC,  P.O.  Box  98.     ' 
Urbana,  IL  61801.  Representative:  James 
R.  Madler,  120  W.  Madison  St,  Qiicago, 
n,  00602.  Transporting  (1)  plastic 
containers,  from  Danville,  IL  and 
^ringdale,  OH,  to  those  points  in  the 


United  States  hi  and  east  of  ND,  93,  NE. 
KS,  OK,  and  TX.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL) 

MC  128940  (Sub-41F),  filed  June  la 
197a  Applicant  RICHARD  A. 
CRAWFORD,  d.b.a.  R.  A.  CRAWFCHID 
TRUCKING  SERVICE,  P.O.  Box  303, 
Gambrils,  MD  21054.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  To  operate  asa  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  laboratory  reagents  and 
culture  media.  &t)m  Cockeysville.  MD, 
to  points  in  AR,  CO,  IL  LA.  KS,  MN.  NE, 
NM,  NV,  OK.  OR,  SC,  UT,  WA.  WI.  WV. 
and  DC,  under  continuing  contract(8) 
with  BBL  Micro  Biological  Systems,  of 
Cockeysville,  MD.  (Hearing  site: 
Washhigton,  DC,  or  Baltimore,  MD.) 

MC  135410  (Sub-69F),  filed  June  14, 
1979.  .^plicant  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Jack  H.  Blanshan.  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  Transporting  (1)  welding 
materials  and  supplies.  (2)  electric 
motors,  electric  welders,  and  hand 
trucks,  and  (3)  parts  and  accessories  for 
the  commodities  in  (2)  above,  from  the 
faciUties  of  The  Lincoln  Electric 
Company,  at  Geveland  and  Mentor, 
OH,  to  points  in  LA.  IL  IN,  MI,  MO,  PA, 
and  WI.  (Hearing  site:  Chicago,  IL) 

MC  135410  (Sub-70F),  filed  June  14, 
1979.  Apphcant  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Jack  H.  Blanshan.  Suite 
200,  205  West  Touhy  Ave..  Park  Ridge, 
IL  60068.  Transporting  canned  and 
preserved  foodstuffs,  from  the  facihties 
of  Heinz  USA,  Division  of  H.  J.  Heinz 
Company,  at  or  near  Muscatine  and 
Iowa  City,  LA,  to  points  in  IL  IN,  ML 
MO,  OH  and  PA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh,  PA,  or  Washmgton,  DC) 

MC  135410  (Sub-72F),  filed  June  20. 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth.  IL  61462. 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Transportmg  (1)  paper  and 
paper  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  International  Paper 
Company,  at  or  near  Indianapolis,  IN,  on 


the  one,  hand,  and.  on  the  other,  pointa 
in  IL  LA,  MI.  MO,  and  OH.  restricted  to 
the  transportation  of  traffic  originating 
at  pr  destined  to  the  named  facilities. 
(Hearing  site:  New  Yoik.  NY  or 
Washington.  DC.) 

MC  138841  (Sab-16F),  filed  June  15, 
1979.  Applicant  BLACK  HILLS 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
2130,  Rapid  City,  SD  57709. 
Representative:  James  W.  Olson.  P.O. 
Box  1552,  Rapid  City.  SD  57709. 
Transporting  (1)  beer  and  malt 
beverages,  from  St  Louis,  MO,  and 
points  in  IL  NJ.  MN.  and  WI.  to  Rapid 
City.  SD,  and  (2)  soda  pop,  from  points 
in  IL  NJ,  MN,  and  WL  to  Rapid  City.  SD. 
(Hearing  site:  Rapid  City,  SD.) 

MC  143540  (Sub-18F).  filed  June  15, 
1979.  Applicant  MARINE  TRANSPORT 
COMPANY,  a  corporation,  P.O.  Box 
2142.  Wilmington.  NC  28402. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh,  NC  27602. 
Transporting  soybean  flour,  in  bags, 
fi-om  the  facilities  of  Ralston  Purina 
Company,  at  or  near  (a)  Hager  City,  WL 
(b)  Louisville.  KY,  (c)  Memphis,  TN,  and 
(d)  Red  Wing,  MN,  to  Wibnington.  NC 
(Hearing  site:  Wilmington,  NC.) 

MC  143621  (Sub-40F),  filed  June  15,    * 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC.,  901  5th  Ave.  North, 
P.O.  Box  5748,  Nashville,  TN  3720a 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Transporting  (1) 
central  heating  and  air  conditioning 
units,  and  (2)  accessories  and  parts  for 
the  commodities  in  (1)  above,  from  the 
facilities  of  Heil-Quaker  Corp.,  at  or 
near  Nashville,  TN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Nashville,  TN.) 

MC  144330  (Sub-70F),  filed  June  18. 
1979.  Applicant:  UTAH  CARRIERS, 
INC,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Transporting  lumber,  lumber 
mill  products,  and  wood  products 
(except  commodities  in  bulk),  from 
points  in  ID,  MT,  OR,  and  WA  to  pointo 
in  AR.  AZ,  CO,  IL  IN.  KS.  MO,  NM.  OK, 
TX,  UT,  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Denver,  CO.) 

MC  144330  (Sub-71F),  filedjnne  18. 
1979.  Apphcant  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
apphcant).  Transporting  lumber,  from 
points  in  TN,  to  {Krints  m  CO,  MT,  and 
WY.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
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and  destined  to  the  indicated 
destinations.  (Hearing  site:  Denver,  CO.) 

MC 144570  (Sub-3F).  fiied  June  18. 
1979.  Applicant  DIVERSIFIED 
CARRIERS,  INC.,  903  Sixth  St., 
Rochester,  MN  55901.  Representative:  D. 
Douglas  Titus,  Suite  510  Benson  Bldg., 
Sioux  City,  lA  51101.  To  operate  as  a 
contract  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meatpacking 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk], 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Luveme,  MN, 
to  points  in  FL,  under  continuing 
contract(8]  with  Iowa  Beef  Processors, 
Inc.,  of  Dakota  City,  NE.  (Hearing  site: 
Minneapolis/St  Paul,  MN,  or  Omaha, 
NE.) 

MC  145950  (Sub-27F).  filed  June  14. 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  P.O.  Box  2611. 
Waco,  TX  76706.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St  NW., 
Washington.  D.C.  20001.  Transporting 
fruit  juice  concentrates,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Ontario,  CA,  to  points  in  AL,  CT, 
GA,  lA.  IL,  IN.  LA,  MA,  MD,  MI,  MO. 
MS,  NC  NJ.  NY.  OH,  PA.  SD.  TX,  VA, 
and  WI.  (Hearing  Site:  Los  Angeles, 
CA.) 

Note. — Dual  operations  may  be  involved. 

MC  146071  (Sub-13F).  filed  June  15, 
1979.  Applicant:  DEETZ  TRUCKING, 
INC..  P.O.  Box  2,  Sti-aum,  WI  54770. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver.  CA.  80203.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Brown  Company,  at  Eau 
Clair  and  Ladysmith,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK.  HI  and  WI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
origins.  (Hearing  site:  Chicago,  IL) 

MC  146461  (Sub-2F),  filed  June  15. 
1979.  Applicant  J  H  TRUCKING,  INC., 
Route  4,  Box  112,  Amarillo,  TX  79119. 
Representative:  Edward  A.  ODoimeU. 
1004  29th  St,  »oux  Qty.  lA  51104. 
Transporting  meats,  meat  products  and 
meat  by-products  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 


in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  die  facilities  of  Thies  Packing  Co., 
Inc.,  at  Great  Bend  and  Wichita.  KS,  to 
points  in  AR.  AZ,  CA.  CO,  CT,  DE,  lA. 
ID.  IL,  IN,  KY.  MA,  MD,  MI,  MN.  MO, 
MT,  NE,  NH,  NJ,  NM,  NV.  NY,  Oa  OK, 
OR,  PA,  RL  TN,  TX  UT.  VA,  VT.  WA, 
WL  WV,  WY.  and  DC.  restiicted  to  tiie 
transportation  of  traffic  originating  at 
named  origins  and  destined  to  the 
indicated  destinations  (except  traffic 
moving  in  foreign  commerce).  (Hearing 
site:  Wichita.  KS.) 

MC  146890  (Sub-7F),  filed  June  19, 
1979.  Applicant  C  &  E  TRANSPORT, 
INC..  d.b.a.  C.  E.  ZUMSTEIN  CO..  P.O. 
Box  27,  Lewisburg.  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Sheet  NW.,  Washington,  DC  20001. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Ralston  Purina  Company,  at  or  near 
(a)  MinneapoUs.  MN,  (b)  Clinton  and 
Davenport  lA,  (c)  BatUe  Creek,  MI, 

(d)  Lancaster  and  Sharonville,  OH. 

(e)  Mechanicsburg,  PA,  (f)  Dunkirks,  NY, 
(g)  Louisville,  KY,  and  (h)  Jersey  City, 
NJ,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  MN.  lA,  MO,  AR,  LA  (except  LA, 
MS,  AL,  GA.  FL,  and  SC).  (Hearing  site: 
St  Louis,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  147581F.  filed  June  13, 1979. 
Applicant  RKM,  INC.,  P.O.  Box  201, 107 
Eastinan  St..  Easton,  MA  02334. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston,  MA  02108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  toilet  preparations, 
cleaning  compounds,  and  motor  fuel 
water  absorption  and  anti-icing 
compounds  (except  commodities  in 
bulk),  from  Holbrook,  MA,  to  points  in 
CT,  GA.  m  MD.  ME.  NH  NJ.  NY,  PA,  RL 
VA,  VT,  WV.  and  DC  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above 
(except  commodities  in  bulk),  from 
points  in  NJ.  NY.  and  PA,  to  Holbrook. 
MA.  under  continuing  contract(s)  with 
the  Barcolene  Company,  of  Holbrook. 
MA.  (Hearing  site:  Boston.  MA.) 

MC  147571F.  filed  June  14. 1979.  i 

AppUcant  TWIN  RIVERS  I 

TRANSPORTATION  COMPANY,  a 
corporation.  500  Waukegan  Road. 
Deerfield.  IL  60015.  Representative: 


\ 


Edward  G.  Bazelon.  39  Soudi  LaSalle  St., 
Chicago.  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  (1)  frozen 
foodstuffs,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  fit)zen  foodstuffs 
(except  commodities  in  bulk),  (a) 
between  the  facilities  of  Kitchens  of 
Sara  Lee,  InC,  at  or  near  (i)  Deerfield 
and  Chicago,  IL,  and  (ii)  New  Hampton. 
LA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
or  HI),  and  (b)  between  the  facilities  of 
Idaho  Frozen  Food,  Corp.,  at  or  near  (iii) 
Nampa  and  Twin  Falls.  ID.  and  (iv) 
Clearfield,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  Pil),  (2)  foodstuffs  and 
■  materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
(a)  between  the  facilities  of  Booth 
Fisheries  Corporation,  at  (i)  Portsmouth, 
NH.  (ii)  Lubec  ME,  and  (iii)  Brownsville, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  and  (b)  between  the  facilities  of 
Chef  Pierre,  Inc.,  at  or  near  (iv)  Traverse 
City  and  Grand  Rapids,  MI,  and  (v) 
Forest.  MS.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (3)  flavorings, 
stabilizers,  chocolate  coatings,  sticks, 
and  paper  products,  (except 
commodities  in  bulk),  from  Englewood, 
NJ,  and  City  of  Industry,  CA,  to  Des 
Plaines.  IL,  Boston.  MA.  Green  Bay,  WL 
Dallas.  TX.  Los  Angeles.  CA,  and 
Tampa,  FL,  (4)  chocolate  cocoa  powder 
(except  in  bulk)  from  Pennsauken.  NJ.  to 
City  of  Industry,  CA,  and  [l)  sticks,  fruit, 
fruit  juice,  and  applesauce  (except 
commodities  in  bulk),  from  points  in  FL, 
ME,  and  WA,  to  Englewood,  NJ,  and 
City  of  Industry,  CA,  under  continuing 
contracts  in  (l)(a)  above  with  Kitchens 
of  Sara  Lee,  Inc.,  of  Deerfield,  IL,  in  (b) 
with  Idaho  Frozen  Foods  Corp.,  of  Twin 
Falls,  ID,  in  (2)(a]  with  BooUi  Fisheries 
Corporation  of  Chicago,  IL,  in  (b)  with 
Chef  Pierre,  Inc.,  of  Traverse  City,  ML 
and  in  (3),  (4),  and  (5)  with  Popsicle 
Industries,  Inc.,  of  Englewood,  N). 
(Hearing  site:  Chicago,  IL) 

MC  147580F,  filed  June  14, 1979. 
Applicant  DAVID  ESPY  TRUCKING, 
INC..  7007  Hudson  River  Dr.,  Tampa.  FL 
33619.  Representative:  David  A. 
Townsend.  100  Madison  St.  Suite  301. 
Tampa.  FL  33602.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting, 
expandable  polystyrene,  in  bulk  isom. 
Monaca.  PA.  to  Mulberry  and  Sun  City, 
FL,  under  a  continuing  contract(s)  with 


Federal  Regjgter  /  Vol  45.  No.  17  /  Thursday.  January  24,  1980  /  Noticeg 


(1)  Master  Contakiers,  Inc.  of  Mulbeny, 
FL,  and  (2)  Speedling,  Ina.  of  Sun  City. 
FL  (Hearfaig  site:  Tampa.  FL) 

Volume  No.  268  •> 

Decided:  Ian.  4. 1980. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  }ones. 

MC  3468  (Sub-172F).  filed  June  25. 
1979.  Applicant  F.  J.  BOUTELL 
DRIVEAWAY  CO..  INC.,  705  South  Dort 
Highway,  Flint  MI  48501. 
Representative:  Harry  C.  Ames,  Jr.,  Suite 
805,  666  Eleventh  Stieet  NW.. 
Washington,  DC  20001.  Transporting 
automobiles,  trucks,  and  chassis,  in 
secondary  movements,  from  Providence, 
RL  to  points  in  DE,  MD.  MA,  MI.  NJ.  NY, 
OH.  PA.  WV.  and  DC  (Hearing  site: 
New  York,  NY.  or  Washington.  DC.) 

MC  6078  (Sub-91F).  filed  June  22, 1979. 
Applicant:  D.  F.  BAST,  INC.,  1425  North 
Maxwell  Sbeet  P.O.  Box  2288, 
Allentown,  PA  18001.  Representative: 
James  F.  Maher,  1100  Four  Penn  Colter 
Plaza,  Philadelphia,  PA  19103. 
Transporting  graphite,  foundry  facings, 
coke,  and  ground  coal,  from  Detroit,  MI, 
to  points  in  OH.  PA.  NY.  NJ.  DE.  MD, 
CT,  RI.  MA,  VT.  NH.  and  ME.  (Hearing 
site:  Philadelphia.  PA  or  Washington, 
DC.) 

MC  73688  (Sub-98F).  filed  June  25, 
1979.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  P.O.  Box 
7195, 1500  Orenda  Avenue,  Memphis, 
TN  38107.  Representative:  Diane  Price, 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Transporting  iron  and  steel 
articles,  frvm  the  facilities  of  Arkansas 
Foundry  Company  at  Littie  Rock,  AR,  to 
points  in  AL  and  GA.  (Hearing  site: 
Littie  Rock,  AR.) 

MC  78728  (Sub-4F).  filed  June  25. 1979. 
Applicant  EVERETT  EXPRESS.  INC., 
Hwy.  258.  North  Tarboro,  NC  27886. 
Representative:  James  D.  Dom,  P.O.  Box 
6274,  Chesapeake,  VA  23323. 
Transporting  building  materials, 
between  Morehead  City.  NC.  on  the  one 
hand,  and.  on  the  other,  points  in  VA. 
(Hearing  site:  Raleigh,  NC.) 

MC  108119  (Sub-166F).  filed  June  21. 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St  Paul  MN  55164. 
Representative:  Andrew  R.  Clark,  100 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting 
energy  recovery  equipment,  bom  the 
facilities  of  Sunstrand  Aviation,  Division 
of  Sunsfrand  Corporation,  at  or  near 
Rockford,  IL  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL) 

MC  113678  (Sub-821F).  filed  June  25. 
1979.  Applicant  CURTIS.  INC  4810 


Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  washing,  cleaning,  and 
scouring  compounds,  drugs  and  toilet 
preparations,  paper  articles,  plastic 
articles,  health  care  products,  beauty 
products,  keahh  care  equipment,  beauty 
equipment,  and  foodstuffs,  (except 
commodities  in  bulk  in  tank  vehicles), 
fitjm  La  Mirada.  CA  to  points  in  ID,  MT, 
OR,  UT,  and  WA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  125689  (Sub-5F),  filed  June  25. 
1979.  .^qjlicant  PEATTYVILLE 
TRANSPORT.  INC.  P.O.  Box  357. 
Catiettsburg.  KY  41129.  Representative: 
Oakie  G.  Ford  (same  address  as 
applicant).  Transporting  roofing  asphalt, 
in  packages,  from  Leach.  KY,  to  points  in 
IN.  MD.  oa  PA.  TN,  VA,  and  WV. 
(Hearing  site:  Charleston,  WV.) 

Note. — ^llie  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  48  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  126679  (Sub-13F),  filed  June  21, 
1979.  AppUcant  DENNIS  TRUCK  LINES, 
INC  P.O.  Box  189,  Vidalia.  GA  30474. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Transporting  lumber,  lumber  products, 
wood,  wood  products,  poles,  pilings,  and 
posts,  from  points  in  NC  and  SC  to 
points  in  AL,  FL  and  MS.  (Hearing  site: 
Atianta,  GA.) 

MC  133189  (Sub-25F),  filed  June  22. 
1979.  Applicant:  VANT  TRANSFER. 
INCn  5075  Northeast  Mulcare  Drive, 
Miimeapolis,  MN  55421.  Representative: 
John  B.  Van  de  Nortii,  Jr.,  2200  First 
National  Bank  Building,  St.  Paul,  MN 
55101.  Transporting  (1)  iron  and  steel 
articles,  bom  the  facilities  ofc  North 
Star  Steel  Comptmy,  at  Monroe,  MI,  to 
points  in  the  United  States  (excluding 
AK  and  HI);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
(except  commodities  in  bulk),  i^  the 
reverse  direction.  (Hearing  site: 
Minneapolis,  MN,  or  Detroit  MI.) 

MC  135598  (Sub-25F).  filed  June  22, 
1979.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  P.O.  Box 
3156.  Quincy,  IL  62301.  Representative: 
Carl  L  Steiner,  39  Soutii  LaSalle  Stieet 
Chicago,  IL  60603.  Transporting  (1)  air 
compressors,  air  compressor  parts, 
pow^  pumps,  power  pump  parts, 
machine  parts,  internal  combustion 
engines  and  rough  castings  from  the 
facilities  of  Gardner-Denver  Company, 
at  or  near  Quincy,  EL,  to  points  in  CO, 
KS.  NE,  OK,  TX  MN.  MO.  L\,  LA.  AR. 
MS.  WL  TN,  ML  IN,  KY.  AL  GA,  SC 
NC  VA.  WV,  oa  PA.  NY.  NJ.  MD.  CT. 


MA.  and  DC  and  (2)  materials  used  in 
the  manufacture  of  air  comjtresson,  air 
compressor  parts,  power  pumps,  and 
power  pump  parts  in  the  reverse  , 
directions.  (Hearing  site:  Chicago.  IL.) 

Not*. — Dual  operations  may  l>e  involved. 

MC  140829  (Sab-Z74F).  filed  June  25. 
1979.  Applicant  CARGO.  INC.  P.O.  Box 
206,  US  Highway  2a  Sioux  Qty,  lA 
51102.  Repi^sentative:  David  King  (same 
address  as  applicant).  Transporting  (1) 
petroleum  and  petroleum  products,  in 
packages,  and  (2)  materials,  equrpment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  petroleum  and 
petroleum  products  (except  commodities 
in  bulk,  in  tank  vehicles),  from  the 
facilities  used  by  the  Pennzoil  Company, 
at  or  near  Maryland  Heights.  MO,  to 
points  in  AR,  CO,  L\.  IL  KS.  LA.  MS. 
MO,  NE,  NM,  ND.  SD.  and  TX,  restricted 
to  the  fransportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC) 

Note.— Oual  operations  may  be  involved. 

MC  141628  (Sub-3F),  filed  June  22, 
1979.  Applicant:  OVEROAD 
CONTAINER  SERVICE.  INC..  3980 
Quebec  St..  P.O.  Box  7240,  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  apphcant). 
Transporting  ^ooies,  toys,  and  children's 
vehicles  bom  the  faciUties  of  The  ERTL 
Company,  at  Dyersville,  LA  to  points  in 
AZ,  CA,  CO.  ID,  MT.  NV.  NM,  OR,  UT, 
WA,  and  WY.  (Hearing  site:  Des 
Moines.  LA  or  Denver.  CO.) 

MC  142508  (Sub-86F).  filed  June  25. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465, 10610  South  144di  Sti-eet  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss,  P.O.  Box  37096,  Omaha,  NE 
68137.  Transporting  canned  goods,  bom 
the  facilities  of  Campbell  Soup 
Company,  at  Chicago.  IL  to  points  in  EN, 
KY,  and  MO,  restricted  to  the 
transportation  of  traffic  originating  at 
n€uned  origin  and  destined  to  indicated 
destinations.  (Hearing  site:  Chicago,  IL 
or  Washington,  DC.) 

MC  144188  (Sub-7F).  filed  June  25, 
1979.  Applicant:  P.  L  LAWTON.  INC, 
P.O.  Box  325.  Berwick,  PA  18603. 
Representative:  John  M.  Musselman, 
P.O.  Box  1146.  410  North  Third  Street 
Harrisburg.  PA  17106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk  and  frozen 
foods);  between  the  facilities  of  Wise 
Foods  Division  of  Borden  Foods,  Borden. 
Inc..  in  Columbia,  Luzerne,  and 
Lycoming  Counties,  PA,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE.  KS,  OK.  and  TX.  restricted  to  the 
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transportation  of  traffic  originating  at  or 
destined  to  named  points.  (Hearing  site: 
Harrisburg,  PA.  or  Washington,  DC.) 

Note. — Dual  operatioiu  may  be  involved. 

MC  146729  (Sob-ZF).  filed  June  22. 
1979.  AppUcant:  JAMES  S.  HELWIG 
AND  ALLEN  L  GRIMLAND.  d.b.a.  H  ft 
G  LEASING,  6331  Melody  Lane,  No. 
1720,  Dallas.  TX  75231.  Representative: 
Paul  S.  Angenend.  P.O.  Box  2207. 1806 
Rio  Grande.  Austin,  TX  7876a 
Transporting  motor  truck  coupler  parts 
and  trailer  coupler  parts,  from  Holland. 
MI,  and  Denmark,  SC  to  the  facilities  of 
Holland  Hitch  of  Texas,  Inc.,  at  ot  near 
Wylie,  TX.  (Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

Nolew— Dual  operations  may  be  involved. 

Volume  No.  267  | 

Decided  Jan.  11. 1980.  '     ' 

By  the  Commission,  Review  Board  Number 
1,  Members,  Carleton,  Joyce  and  Jones. 

MC  13134  (Sub-70F),  filed  June  22. 
1979.  Applicant  GRANT  TRUCKING. 
INC.,  P.O.  Box  256.  Oak  Hill  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St..  Suite  1800.  Columbus.  OH 
43215.  Transporting  (1)  Building 
materials  and  insulating  materials,  and 
(2)  materials  used  in  the  manufactiire 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  the 
facilities  of  CertainTeed  Corporation,  in 
Granville  County,  NC  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  MD,  OH. 
VA.  WV,  and  DC.  (Hearing  site: 
Washington,  D.C.) 

MC  30844  (Sub-650F),  filed:  June  27. 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  P.O. 
Box  5000.  Waterloo.  lA  50704. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000.  Waterloo,  lA  50704. 
Transporting  Frozen  foodstuffs  between 
Indianapolis.  IN.  on  Uie  one  hand,  and, 
on  the  other,  points  in  AL,  AR.  CO,  CT, 
DE,  FL,  GA,  IL,  lA.  KS,  KY,  LA,  ME,  MD. 
MA,  ML  MN,  MS.  MO,  NE,  NH.  NJ,  NY. 
NC.  ND.  OH.  OK.  PA.  RI,  SC,  SD,  TN. 
TX,  VT.  VA.  WV.  WL  and  DC.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Monument  Distribution  Warehouse. 
Inc.,  at  Indianapolis.  IN.  (Hearing: 
Chicago,  IL) 

MC  39414  (Sub-18F),  filed  June  26, 
1979.  Applicant:  TYLER  TRUCK  LINES, 
INC.,  2824  Judge  Rd..  Oakfield,  NY 
14125.  Representative:  S.  Michael 
Richards,  P.O.  Box  225,  Webster,  NY 
14580.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  adhesives.  building 
materials,  composition  boards, 
fabricated  metal  products,  Aiineral  fiber 


and  mineral  fiber  products,  paper, 
gypsum  and  gypsum  products,  paint  and 
paint  products,  and  lime  (except  liquid 
in  bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture,  installation 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  points  in  CT.  DE,  IL,  IN,  KY. 
MD.  ME,  MA,  ML  NH,  NJ.  NY,  NC,  OH. 
PA,  RI,  VT.  VA.  WV.  WI,  and  DC.  under 
a  continuing  contract(s)  with  United 
States  Gysum  Company,  of  Chicago.  DL 
(Hearing  site:  Chicago,  IL,  or  Buffalo. 
NY.) 

MC  73165  (Sub-483F).  filed  June  27. 
1979.  Applicant:  EAGLE  MOTOR  LINES. 
INC.,  830  33rd  St..  North,  Birmingham. 
AL  35202.  Representative:  R.  CAMERON 
ROLLINS,  P.O.  Box  11088,  Birmin^am, 
AL  35202.  Transporting  aircraft  engines, 
and  parts  for  aircraft  engines,  between 
Millville.  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Philadelphia,  PA,  or  New  Orleans,  LA.) 

MC  73165  (Sub-484F),  filed  June  27,  "jC 
1979.  AppUcant:  EAGLE  MOTOR  LUffisT 
INC,  830  33rd  St..  North,  Birmingham, 
AL  35202.  Representative:  R.  CAMERON 
ROLLINS.  P.O.  Box  11086,  Bimdngham. 
AL  35202.  Transporting  pype  and  pipe 
fittings,  from  Phillipsburg,  NJ,  to  points 
in  DE.  MD.  VA.  WV.  NC.  SC,  KY,  TN, 
GA,  AL.  MS.  FL.  OH.  and  DC.  (Hearing 
site:  Philadelphia,  PA.  or  New  Orleans, 
LA.) 

MC  73165  (Sub-485F),  filed  June  26. 
1979.  Applicant:  EAGLE  MOTOR  LINES. 
INC..  830  33rd  St.,  North,  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086.  Birmingham.  AL 
35202.  Transporting  (1)  aerators,  and  (2) 
parts  and  accessories  for  aerators,  firom 
the  facilities  of  DeLoach  Plastics,  at 
Sarasota,  FL,  to  point  in  the  United 
States  (except  IN.  MI.  and  OH),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Tampa.  FL.  or  New  Orleans.  LA.) 

MC  73165  (Sub-486F),  filed  June  26, 
1979.  Applicant  EAGLE  MOTOR  LINES, 
INC.,  830  33rd  St,  North,  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  pipe  and  pipe 
fittings,  from  the  facilities  of  Ch/rlotte 
Pipe  ft  Foundry  Co..  at  Charlotte  and 
Bakers,  NG  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX  (except  IN.  ML  and  OH). 
(Hearing  site:  Charlotte,  NC,  or  Atlanta. 
GA.) 

MC  101474  (Sub-26F).  filed  June  26, 
1979.  Applicant:  RED  TOP  TRUCKING 
COMPANY,  INC..  7020  Cline  Ave.. 
Hammond,  IN  46323.  Representative: 
Alki  E.  Scopelitis.  1301  Merchants  Plaza, 


Indianapolis,  IN  46204.  Transporting  (1) 
commodities,  the  transportation  of 
which  because  of  size  or  weight, 
requires  the  use  of  special  equipment 
and  (2)  iron,  steel,  and  aluminum 
articles,  (a)  between  points  in  IL,  IN.  LA. 
KY.  ML  MN.  MO.  OR  and  WL  and  (b) 
between  points  in  IL.  IN.  lA,  KY,  MI. 
MN,  MO,  OH,  and  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  DE, 
FU  GA.  KS.  LA,  MD.  MS.NJ.  NY.  NC. 
OK.  PA.  SC  TN,  TX.  VA,  and  WV.   | 
(Hearing  site:  IndianapoUs,  ^,  or     i 
Chicago,  IL)  ! 

MC  107295  (Sub-927F].  filed  June  26, 
1979.  Applicant  PRE-FAB  TRANSIT 
CO..  a  corporation.  P.O.  Box  146.  Farmer 
City.  IL 61842.  Representative:  MackX 
Stephenson,  42  Fox  Mill  Lane.  \   , 

Springfield,  IL  62707.  Transporting    j        ^^ 
storage  racks  and  storage  rack  parts, 
&t}m  Pontiac,  IL  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL) 

MC  111375  (Sub-112F).  filed  June  27. 
1979.  Applicant  PIRKLE 
REFRIGERATED  FREIGHT  LINES.  INC.. 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Warren  W.  Wallin.  10  S. 
LaSalle  Street  Suite  1600,  Chicago,  IL 
60603.  Transporting  chemicals,  toilet 
preparations,  personal  care  products, 
buffing  and  polishing  compounds 
(except  commodities  in  bulk),  (a) 
between  Melrose  Park,  IL  and  Sparks. 
NV,  and  (b)  between  Sparks,  NV.  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  OR,  and  WA.  (Hearing  site: 
Chicago.  IL  or  Madison.  WI.)  | 

MC  125254  (Sub-60F).  filed  June  11. 
1979.  Applicant:  MORGAN  TRUCKING 
CO..  a  corporation.  P.O.  Box  714. 
Muscatine,  LA  52761.  Representative: 
Larry  I^  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  LA  50309.  Transporting  grain 
products  (except  commodities  in  bulk), 
from  Muscatine,  LA.  to  points  in  the 
United  States  (except  AK  and  HI),   j 
(Hearing  site:  Des  Moines.  LA.) 

MC  125335  (Sub-70F).  filed  June  28. 
1979.  Applicant  GOODWAY 
TRANSPORT.  INC.  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting  Cheese  and  cheese 
products,  in  vehicles  equipped  with 
mechanical  refiigeration,  from  the 
facilities  of  Swift  &  Company,  at  or  near 
Green  Bay,  Wausau,  Marathon, 
Medford,  Moimie,  and  Algoma,  WI,  to 
points  in  CT,  DE,  GA,  KY,  FL  MA.  MD, 
ME,  MI,  NC  NH.  NJ,  NY.  PA.  RI.  SC,  TN, 
VA,  VT.  WV.  AND  DC.  (Hearing  site: 
Chicago,  IL  or  Harrisburg,  PA.) 

MC  134755  (Sub-195F),  filed  June  27, 
1979.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772.  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox, 
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600  Hubbell  Building,  Des  Moines,  lA 
50309.  Transporting  (1)  iron,  steel,  zinc, 
and  lead,  articles  (except  commodities 
in  bulk)  and  (2)  construction  materials, 
equipment,  and  supplies  used  in  the 
nianufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
AL  AR,  CO.  CT.  DE,  GA.  IL  IN,  lA,  KS, 
KY,  LA,  MS.  MD,  MA.  MI.  MN,  MO,  NE. 
NJ.  NM.  NY.  OH,  OK,  PA.  TX.  VA.  WL 
WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Penn-Dixie 
Steel  Corp.  (Hearing  site:  Kansas  City. 
MO.) 

Note. — Dual  operations  may  be  involved. 

MC  135725  (Sub-20F),  filed  June  28. 
1979.  Applicant  FRY  TRUCKING  INC. 
507  W.  5th  Street  Wilton.  L\  52778. 
Representative:  Kenneth  F.  Dudley,  1501 
East  Main  Street  P.O.  Box  279, 
Ottumwa.  lA  52501.  Transporting /eed 
-and  feed  ingredients,  from  Cedar 
Rapids,  LA,  to  points  in  CA.  KY,  NC  SC. 
and  TX.  (Hearing  site:  Chicago.  IL  or 
Minneapolis,  MN.) 

MC  138885  (Sub-4F],  filed  June  22, 
1979.  Applicant  BALDWIN  LEASING 
COMPANY.  INC.  801  Industrial  Blvd.. 
Bay  Minette,  AL  36507.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen. 
AL  36401.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  cabinets,  moulding,  and 
lumber,  and  (2]  materials  used  in  the 
manufacture  of  cabinets,  between  Bay 
Minette,  AL  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continuing 
'contract(s)  with  (a)  Southern  Kitchens, 
division  of  W.  N.  Stuckey  Moulding,  of 
Bay  Minette,  AL  and  (b)  W.  N.  Stuckey 
Moulding,  of  Bay  Minette.  AL  (Hearing 
site:  Mobile  or  Birmingham.  AL) 

Note. — Dual  operations  may  be  involved. 

MC  142715  (Sub-68F),  filed  June  26. 
1979.  Applicant  LENERTZ.  INC.  P.O. 
Box  141.  South  St.  Paul  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
frozen  foodstuffs,  from  Lake  Odessa  and 
points  in  Barry.  Allegan  and  Oceana 
Counties.  ML  to  Philadelphia,  PA.  and 
points  in  Cumberland  and  Salem 
Counties,  NJ,  and  (2)  from  points  in 
Cumberland  and  Salem  Counties,  NJ,  to 
points  in  OH,  ML  IN,  and  IL  restricted 
in  (1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  St  Paul 
MN.) 

MC  144584  (Sub-5F),  filed  June  27. 
1979.  Applicant  WASHINGTON- 
CALIFORNIA  EXPRESS.  INC,  919  South 


McGarry  St.  Los  Angeles.  CA  90029. 
Representative:  Joseph  F.  Hoary.  121 
South  Main  St.  Taylor,  PA  18517.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  / 

commerce,  over  irregular  routes, 
transporting  masonry  supplies,  bom 
Bethany,  CT,  to  points  m  VA,  WV.  PA, 
MD.  and  DC  under  continuing 
contract(s)  with  Laticrete  International 
Inc..  of  Woodbridge.  CT.  (Hearing  site: 
Hartford,  CT.) 

Passengers  ^ 

MC  145224  (Sub-8F).  filed  June  27, 
1979.  Applicant  ALL-CAL  TOURS,  INC., 
1415  Sebastopol  Rd.,  Santa  Rosa,  CA 
95401.  Representative:  Eldon  M. 
Johnson.  650  California  St.,  Suite  2808. 
San  Francisco,  CA  94108.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  Gridley,  CA,  tind  points  in 
Nevada  County.  CA,  and  extending  to 
points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  ^ite:  San 
Francisco  or  Sacramento,  CA.) 

MC  145765  (Sub-3F],  filed  June  18, 
1979.  Applicant  WEST  TRUCKLINE, 
INC.,  1305  6th  Ave.  SW..  Jamestovra.  ND 
58401.  Representative:  Charles  E. 
Johnson,  418  East  Rosser  Ave.,  P.O.  Box 
1982,  Bismarck,  ND  58501.  Transporting 
(1)  iron  and  steel  articles,  (a)  from  the 
facilities  of  United  States  Steel 
Corporation,  at  or  near  (i)  Geiry,  IN,  and 
(ii)  South  Chicago,  Joliet,  and 
Waukegan.  IL  to  points  in  MN,  (b)  from 
Chicago,  Sterling  and  Granite  City,  IL 
Minneapolis  and  Duluth,  MN,  Wilton 
and  Sioux  City,  LA,  Green  Bay,  WL 
Omaha,  NE.  Ashland,  KY.  and  Sioux 
Falls.  SD,  to  points  in  ND,  and  (c)  btim 
Fargo,  ND,  to  Omaha,  NE,  Sioux  Falls, 
SD,  and  Sioux  City,  LA,  restricted  in  part 
(b)  against  the  transportation  of  traffic 
destined  to  the  facilities  of  Haybuster 
Manufacturing,  Inc.,  at  or  neu 
Jamestown,  ND,  and  Summers 
Manufacturing  Co..  Inc.,  at  Maddock. 
ND.  (Hearing  site:  Fargo.  SD,  or 
Minneapohs,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  147595F,  filed  June  25. 1979. 
Applicant  LYLE  GUENT2EL 
TRUCKING,  INC.  d.b.a.  G  AND  A 
TRUCKING,  P.O.  Box  316,  Hibbing,  MN 
55746.  Representative:  John  B.  Van  de 
North,  Jr.,  2200  First  National  Bank 
Building,  St  Paul  MN  55101. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Minneapolis,  MN.  on  the  one  hand,  and. 


on  the  odier,  points  in  St  Louis  County 
(except  Duluth)  and  Itasca  Coimty 
(except  GniA  Rapids),  MN.  (Hearing 
site:  Duluth  or  Minneapolis,  MN.) 

Vohime  No.  268 

Decided:  January  7, 1980. 
By  the  Commissioa  Review  Board  Nun^r 
1.  Meml>ers  Csrieton,  Joyce  and  Jonea. 

MC  47583  (Sub-IOIF).  filed  June  27, 
1979.  Applicant  TOLUE 
FREIGHTWAYS.  INC.  1020  Sunshine 
Road.  Kansas  City,  KS  66116. 
Representative:  D.  S.  Hults,  P.O.  box 
225,  Lawrence,  KS  66044.  Transporting 
petroleum  products  (except  commodities 
in  bulk),  from  the  facihties  of  Mobil  Oil 
Corporati(Ki,  at  or  near  Kansas  City,  KS, 
to  points  in  AR,  CA,  CO,  IL  IN,  lA,  KY. 
LA,  MN.  MO.  NE,  ND.  OK,  TN.  TX,  SD, 
and  WY.  (Hearing  site:  Kansas  City, 
MO.) 

MC  117883  (Sub-247F).  filed  June  11, 
1979.  Applicant:  SUBLER  TRANSFER. 
INC.  P.O.  Box  62.  One  Vista  Drive, 
Versailles,  OH  45380.  Representative: 
Neil  E.  Hannan  (same  address  as 
applicant).  Transporting  ^e/ie/o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Louisville 
Freezer  Center  at  Louisville.  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE.  IL  IN,  lA,  KS,  KY,  ME,  MD.  MA. 
ML  MO.  NE.  NH.  NJ.  NY.  OH  PA,  RL 
VT.  VA.  WV,  WI,  and  DC  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Louisville  Freezer  Center.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC) 

MC  127303  (Sub-65F),  filed  June  27. 
1979.  Applicant  ZELLMER  TRUCK 
LINES.  INC.,  P.O.  Box  343,  Granville,  IL 
61326.  Representative:  -£.  Stephen 
Heisley,  805  McLacl^n  Bank  Building. 
666  Eleventh  Street  NW..  Washington. 
DC  20001.  Transporting  p/osf/c  articles 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  plastic 
articles  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or     ^' 
destined  to  the  facilities  of  Mobil 
Chemical  Company,  Plastics  Division  of 
Macedon.  NY.  (Hearing  site: 
Washington.  DC.) 

MC  138762  (Sub-35F).  filed  June  19. 
1979.  ^plicant  MUNICIPAL  TANK 
LINES  LIMITED.  P.O.  Box  3S0a  Calgary. 
Alberta.  Canada  T2P  2P9. 
Representative:  Richard  R  Streeter. 
1729  H  Street  NW..  Washington.  DC 
20006.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
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only,  over  irregular  routes,  transporting 
nephelme  syenite,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the 
international  boimdaiy  line  between  the 
United  States  and  Canada  in  MI  to 
Hillsboro.  IL  (Hearing  site:  Buffalo,  NY 
or  Washington.  DC) 

MC 142063  (Sub-3F).  filed  Tune  26, 
1979.  Applicant  SPECIALTY  CARRIER. 
INC,  596  Christman  Street.  P.O.  Box 
11229.  Atlanta.  GA  30310. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Building.  Grand  Rapids,  MI 
49503.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  only,  over  irregular  routes, 
transporting  foodstuffs  and  articles  used 
in  the  manufacture,  packaging,  and 
distribution  of  foodstuffs  (except  in  bulk, 
in  tank  vehicles),  between  the  facilities 
of  Country  Home  Bakery  of  the  West. 
Inc.,  d/b/a/  Sue  Ellen  Hi-Country 
Kitchen  at  Denver.  CO.  to  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contractus)  with  Country 
Home  Bakery  of  the  West.  Inc.,  d/b/a/ 
Sue  Ellen  Hi-Country  Kitchen,  of 
Denver,  CO.  (Hearing  site:  Washington,! 
DC  or  Chicago,  IL)  I 

MC  143183  (Sub-9F),  filed  June  27, 
1979.  Applicant  L  M.  ROACH»  d.b.a.  D 
ft  L  TRUCKING  COMPANY,  P.t).  Box 
1741, 145  Sampson  Road,  Wilmington. 
NC  28401.  Representative:  Ralph 
McDonald.  P.O.  box  2246,  Raleigh.  NC 
27602.  Transporting  urea  (except  in  bulk, 
in  tank  vehicles),  from  Wilmington.  NC 
to  points  in  SC  and  VA.  (Hearing  site: 
Wibnington.  NC.) 

MC  147152  (Sub-4F),  filed  June  26, 
1979.  Applicant  GENERAL  CARRIERS 
CORPORATION,  12425  East  Florence 
Avenue.  Santa  Fe  Springs,  CA  90670. 
Representative:  Miles  L  Kavaller,  315 
So.  Beverly  Drive,  Suite  315.  Beverly 
Hills,  CA  90212.  Transporting  materials 
and  supplies  used  in  the  manufacture  of 
carpeting  (except  in  bulk),  fsom 
Tumersburg,  NC,  to  Spartanburg,  SC 
Covington,  VA.  and  points  in  GA  to  ^e 
facilities  of  Ozite  Division,  Brunswick 
Corporation,  at  Anaheim  and  Culver 
City,  CA.  (Hearing  site:  Los  Angeles. 
CA.) 

Agatha  L  Mergeoovidi, 

Secretary. 

|FR  Doc.  IO-a7S  FUed  1-43-80: 8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETlNa:  9:30  a.m.,  Thursday. 

January  24, 1980. 

PLACE:  Room  856, 1919  M  Street  NW., 

Washington,  D.C 

STATUS:  Special  closed  meeting. 

CHANGES  IN  THE  MEETING:  Change  in 

time  of  meeting  on  WNAC-TV,  Boston, 

Massachusetts  (Docket  Nos.  18759- 

18761). 

The  Federal  Communications 
Commission  previously  announced  on 
January  17, 1980,  its  intention  to  hold  a 
closed  meeting  on  Thursday,  January  24. 
1980,  commencing  at  9:30  A.M. 

The  time  has  been  changed.  The 
Special  Closed  meeting  will  commence 
at  10:30  A.M. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  this 
change  and  no  earlier  announcement  of 
the  change  was  possible. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  January  18, 1980. 

(S-134-80  Filed  1-22-80: 10-^ 
BttXING  COOC  6712-«1-«l 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION.  Notice  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 


the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.in.  on 
Monday,  January  28, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous  meetings. 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  the  proposed  merger  of  The 
First  National  Bank  of  Ashland, 
Ashland.  Ohio,  and  The  Polk  State  Bank. 
Polk,  Ohio. 

Reports  of  committees  and  officers: 
Report  of  the  Comptroller  regarding  the 
Corporation's  securities  portfolio 
inventory  as  of  December  31, 1979. 
Minutes  of'^the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 

(^    and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting-will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202]  389-4425. 

Dated:  January  21, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

[S-137-S0  FUe3 1-22-80: 11:33  am) 
BILUNG  CODE  6714-01-H 


FEDERAL  DEPOSIT  INSURANCE 
COl^ORATlON.  Notice  of  Changes  m 
Subject  Matter  of  Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
January  21, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  applications  for  Federal 


deposit  insurance  of  United  State* 
branches  of  fbrdgn  banka: 

National  Bank  of  Greece,  SA..  Adiens, 
Greece,  for  its  branches  located  at  168  North 
Kfichigan  Avenue,  Chicago,  Iffinois  and  33 
State  Street  Boston,  Maesadiusctts. 

Bank  of  bidia,  Bombay,  Indu,  for  its  branch 
located  at  277  Park  Avenue,  New  York.  New 
Yoik. 

State  Bank  of  Intfia.  Bombay,  India,  for  its 
branches  located  at  10  South  La  Salle  Street. 
Chicago,  Illinois:  460  Paik  Avemie,  New  York. 
New  Yorig  and  42-08  Main  SU'eet,  Flushing, 
New  York. 

Korea  Exchange  Bank.  Seoul  Korea,  for  its 
Branch  located  at  33  Dearbore  Street, 
Chicago,  Illinois. 

Standard  Chartered  Bank  Limited.  London. 
England,  for  its  branch  located  at  9200  Seara 
Tower,  233  South  Wacker  Drive.  Chicago, 
Illinois. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8],  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8),  and, 
(c)(9)(A)(ii)). 

Dated  January  21. 1960. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinton, 

Executive  Secretary, 

(S-136-80  Filed  1-22-00: 11:32  am] 
BILUNQ  COO^  6714-01-«i 


FEDERAL  DEPOSfT  INSURANCE  «#^ 

CORPORATION.  Notice  of  Age^jcy 
Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:30  p jn.  on  Monday,  January  28. 
1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  tide  5, 
United  States  Code,  to  consider  the 
following  matters: 

Application  for  Federal  deposit  insurance: 
Asian  International  Bank,  a  proposed  new 
bank,  to  be  located  at  One  World  Trade 
Center,  New  York  (Manhattan),  New 
Yoik,  for  Federal  diepoait  insurance. 
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b'cation  for  consent  to  egtabUah  a  branch: 

\  Commercial  de  Mayagno, 
Majragnez,  Pnerto  Rico,  tat  consent  to 
eatabliah  a  branch  at  75  Corchado  Street, 
Isabela.  Pnerto  Rico. 
AppUcationa  for  consent  to  merge  qnd 
establish  branches:  \ 

Hie  Pennsylvania  Bank  and  T^nit 
Company,  Warren,  Penns^ania,  an 
insured  State  nonmember  bank,  for 
reconsideration  of  a  request  for  consent 
to  merge  under  its  diarter  and  title  with 
The  Farmers  National  Ba^  of 
Conneautville,  ConneautVUle. 
Pennsylvania,  and  to  establish  the  sole 
office  of  The  Farmers  National  Bank  of 
Conneautville  as  a  branch  of  the 
resultant  bank. 

The  Buffalo  Savings  Bank.  Buffalo,  New 
York,  an  insured  mutual  savings  bank, 
for  consent  to  merge  with  Fillmore 
Savings  and  Loan  Association.  Buffalo, 
New  Yoik,  under  the  charter  and  title  of 
The  Buffalo  Savings  Bank,  and  to 
establish  the  existing  office  and  the 
approved,  but  unopened  office  of 
Rllmore  Savings  and  Loan  Association 
as  branches  of  the  resultant  bank. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44.203-L^^ranklin  National 
Bank.  New  York,  New  York. 

Case  No.  43,648-L  (amended] — ^The 
Drovers'  National  Bank  of  Chicago, 
Chicago,  Illinois. 
Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceeding,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsecUons  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay 
increases,  reassignments,  retirements, 
separations,  removals,  etc: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2]  and  (c)(6] 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street, 
N.W..  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation  at  (202)  389-4425. 

Dated  January  21, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyla  L  RobinMNi. 

Executive  Secretary. 

IS-13S-aO  PUed  l-32-aat  um  amj 
MUMQ  COM  1714-01-11 


PEDCRAL  ELECnON  COMMISSION. 

DATE  AND  TIME:  Tuesday,  January  29. 
1980  at  10  a  an. 

place:  1325  K  Street  NW..  Washington. 
D.C 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIOEIIEO: 

Compliance.  Personnel. 

•  •  •  •  • 

DATE  AND  TIME:  Wednesday,  January  30, 
1980  at  10  a.m. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  Special 
meeting  for  discussion  of  regulations. 

*  *  *  •  • 

DATE  AND  TIME:  Thursday,  January  31. 
1980  at  10  a  on. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications. 

Advisory  Opinions: 

Draft  AO  1979-79— Michael  A.  Fernandez, 

Assistant  Treasurer,  the  National 

Committee  for  an  Effective  Congress. 
Draft  AO  1980-4— Robert  Strauss,  Chairman, 

Carter/Mondale  Presidential  Committee, 

Inc. 

1980  Election  and  related  matters. 
Appropriations  and  budget. 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Maijorie  W.  Emmons, 
Secretary  to  the  Commission. 

[S-144-60  Filed  1-22-80:  3:18  pm] 
BtUma  CODE  S71S-01-II 


[FR  No.  94] 

FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  January  24. 1980  at  10  a.m. 

CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

AOR  1879-5»— Evan  S.  Dobelle,  Carter/ 
Mondale  Presidential  Committee,  Inc. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Maijorie  W.  Emmons, 
Secretary  to  the  Commission. 

(S-142-80  Filed  1-22-80;  12:50  pm] 
BUJNQ  CODE  S71S-«1-H 


FEDERAL  HOME  LOAN  BANK  BOARa 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  FR 
Page  3695.  January  18, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m..  January  23. 1930. 

place:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frank  O.  Boiling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  agenda  for 
the  open  meeting: 

Amendment  to  Charter — County  Federal 
Savings  and  Loan  Association  of  Westport. 
Westport,  Connecticut 

Kaneb  Services  Inc.  (Southwestern  Group 
Financial  Inc.)  Acquisition  of  World 
Savings  of  San  Antonio  and  Merge  with 
United  Savings,  Houston,  Texas. 

Annoumcememt' is  being  made  at  the 
earliest  practicable  time. 

No.  311,  January  22, 1980. 

[S-143-80  PUed  1-22-80;  2:86  pm] 
BILUNG  CODE  8720-01-M 


[USITC  SE-80-8] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday. 
February  7, 1980. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436.  « 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Microwave  ovens  (Inv.  731-TA-4) — 
briefing  and  vote  (if  necessary). 

2.  Rail  passenger  cars  (Inv.  731-TA-5  and 
-6) —  briefing  and  vote  (if  necessary). 

3.  Frozen  potato  products  (Inv.  701-TA- 
3) — briefing  and  vote  (if  necessary). 

4.  Electric  motors  (Inv.  731-TA-7)^ 
briefing  and  vote  (if  necessary). 

CONTACT  PERSON  FOR  MORE  i 

INFORMATION:  ' 

Kenneth  R.  Mason,  Secretary  (202)  523- 

0161. 

■ 

IS-MO-80  rUed  1-22-80: 11:40  am] 
BaiHM  COOE  7020-02-M 
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[USITC  SE-SO-7] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
February  5, 1980. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

«.  Poultry  disk  picking  machines  (Docket 
No.  621). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(S-141-aO  Filed  1-22-80;  11:40  am] 
BILUNG  CODE  7020-02-M 
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[NM-80-5] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.,  Tuesday, 
February  5, 1980. 

place:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW^ 
Washington,  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED!  Oral 

Argument  on  the  question  of  the  Board's 
jurisdiction  to  consider,  as  an 
affirmative  defense  of  a  respondent,  the 
filing  of  a  report  pursuant  to  the 
Aviation  Safety  Reporting  Program 
(ASRP). 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

*      Sharon  Flemming  202-472-6022. 

January  22, 1980. 

(S-139-80  Filed  1-22-80;  11:39  am] 
MLUNO  CODE  4910-SS-M 

11 

[OP04011 

PAROLE  COMMISSION. 

TIME  AND  PLACE:  9:30  a.m.,  Friday, 

January  25, 1980. 

place:  Room  826A,  320  First  Street  NW., 

Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting.    ■ 


MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  18  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION: 

A.  Ronald  Peterson,  Analyst  (202)  724- 
3094. 

IS-13S-80  Filed  1-22-80: 10:58  am| 
BILUNG  CODE  4410-01-M 


12 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  28, 1980,  in  Room 
825,  500  North  Capitol  Street. 
•Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday,  January  29, 1980,  at  9:30  a.m. 
Closed  meetings  will  be  held  on 
Tuesday,  January  29, 1980,  immediately 
following  the  9:30  a.m.  open  meeting  and 
Wednesday,  January  30, 1980,  at  10:00 
a.m. 

The  Commissioners,  their  legal 
'  assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(4)(8)(9){i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack, 
and  Karmel  determined  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  January 
29, 1980,  at  9:30  a.m.,  will  be: 

1.  Consideration  of  whether  to  authorize 
the  issuance  of  an  interpretive  release  on  the 
application  of  the  Securities  Act  of  1933  to 
employee  benefit  plans.  For  further 
information,  please  contact  Peter  J.  Romeo  at 
(202)  272-2573. 

2.  Consideration  of  whether  to  authorize 
publication  of  a  release  announcing  the 
adoption  of  amendments  to  Rule  12b-25 
under  the  Securities  Exchange  Act  of  1934. 
For  further  information,  please  contact  Bruce 
Mendelsohn  at  (202)  272-2589. 

3.  Consideration  of  whether  to  grant  a 
request  by  Dresser  Industries,  Inc.  that  the 


Commission  review  the  Division  of 
Corporation  Finance's  determination 
concerning  a  shareholder  proposal  submitted 
to  the  Company  by  the  Protestant  Episcopal 
Church.  For  further  information,  please 
contact  Michael  Connell  at  (202)  272-2579. 

4.  Consideration  of  whether  to  grant  a  final 
order  exempting  Oppenheimer  &  Co.,  Inc. 
from  provisions  of  Section  9(a)  of  the 
Investment  Company  Act  of  1940.  For  further 
information,  please  contact  Seigfreid 
Schoedel  at  (202)  272-2253. 

5.  Consideration  of  whether  to  grant  a 
request  by  Skadden,  Arps,  Slate,  Meagher  & 
Flom  for  a  waiver  of  imputed  disqualification 
pursuant  to  17  CFR  200.735-8(e).  For  further 
information,  please  contact  Myma  Siegel  at 
(202)  272-2430. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
29, 1980,  immediately  following  the  9:30 
a.m.  open  meeting,  will  be: 

Personnel  matter. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
January  30, 1980,  at  10:30  a.m.,  will  be: 

.Formal  orders  of  investigation. 

Litigation  matter. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Freedom  of  Information  Act  appeal. 

Administrative  preceding  of  an 
enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

January  22, 1980. 

[S-14S-80  Filed  1-22-80:  3:53  pm] 
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UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES.  Notice  of  deletion  of 
item  to  the  January  14, 1980,  agenda. 

TIME  AND  date:  8:00  a.m.,  January  14, 
1980. 

place:  Uniformed  Services  University  of 
the  Health  Sciences,  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20014. 

SUBJECT.  Deletion:  (7}-^epartmental 
Program  Review. 

status:  Open. 

PERSON  TO  CONTACT  Frank  M. 
Reynolds,  Executive  Secretary,  202-295- 
2111. 


5900-5932  Federal  Ragirter  /  Vol.  48.  No.  17  /  Thursday.  January  24. 1980  /  Snnshine  Act  Meetings 

supptEMENTARY  information:  The  1 

Departmental  Program  Review  . 

scheduled  for  the  January  14, 1980 

agenda  was  deleted  because  of  the 

illness  of  the  speaker.  Notice  of  the  ' 

speaker's  inability  to  appear  was 

received  at  the  time  of  the  meeting  and  .  I 

no  earlier  announcement  was  possible. 

Accordingly,  this  matter  was  announced 

at  the  time  of  the  meeting  and  deleted 

from  the  agenda  without  objection.    ■ 

January  18, 1980  *  - 

H.  E.  Lofdahl.  I 

Director,  Correspondence  and  Directives, 

Washington  Headquarters  Services, 

Department  of  Defense. 

IS-133-80  Filed  1-22-80;  9:25  am]' 
BILUNG  CODE  3S10-70-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION  I 


17  CFR  Parts  201, 230, 239,  and  240 


[ntHan.  Not.  33-«177  and  34-16497;  File 
No.  S7-6171  j 

Businesa  Combination  Tranaactiona— 
Propoaed  Short  Form  for  Regiatration 
and  Propoaed  Amendmenta  of  Related 
Rulea  I 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  is 
publishing  for  comment  a  proposed 
short  form  which  may  be  used  to 
register  under  the  Securities  Act  of  1933 
secimties  issued  in  business 
combination  transactions  which  meet 
certain  criteria.  Specifically,  the 
Commission  is  proposing  for  comment: 
(1)  proposed  Form  S-15,  an  optional 
short  form  for  registration  under  the 
Securities  Act  of  seouities  issued  in 
certain  business  combination 
transactions;  (2)  proposed  amendments 
to  certain  provisions  of  Regulations  14A 
and  14C  under  the  Securities  Exchange 
Act  of  1934  to  provide  that  the 
informational  and  filing  requirements  of 
those  regulations  would  be  satisfied 
when  Form  S-15  is  used  to  register 
securities  under  the  Securities  Act;  and 
(3)  proposed  amendments  to  Rule  24  of 
the  Commission's  Rules  of  Practice  and 
Rule  411  under  the  Securities  Act  of  1933 
to  permit  the  incorporation  by  reference 
of  material  contained  in  annual  reports 
to  shareholders  furnished  to  the 
Commission  pursuant  to  Rules  14a-3 
and  14C-3  under  the  Exchange  Act. 
These  proposals  are  part  of  a 
coordinated  rulemaking  effort  designed 
to  further  integrate  disclosure 
requirements  under  the  Federal 
securities  laws. 

DATE  Comments  should  be  submitted 
on  or  before  April  15, 1980. 

AOORCSSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-817.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  20549. 

RM  niNTHCN  MFOflMATION  CONTACT: 

Catherine  Collins  (202-272-2589),  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance.  Securities  and 


Bxchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C  20549. 

SUPPLEMENTARY  INFORMATION:  Hie 

proposed  Form  S-15  and  related 
vnendments  being  published  for 
comment  today  represent  part  of  the 
Commission's  continuing  efforts  to 
■  simplify  the  disclosure  provided  to 
investors,  to  reduce  the  burdens  and  . 
costs  which  registration  of  securities 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  [15  U.S.C.  77a  et  seq.J 
imposes  on  issuers,  and  to  integrate 
further  the  corporate  disclosure 
requirements  of  the  Securities  Act  and 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  [15  U.S.C.  78a  et  seq.). 
This  rulemaking  action  is  being 
proposed  simultaneously  with  the 
Commission's  pubUcation  for  comment 
of  (i)  proposed  amendments  to  Form  10- 
K  [17  CFR  249.310]  and  Rule  14a-3  [17 
CFR  240.14a-3]  under  the  Exchange  Act; 
(ii)  proposed  amendments  to  Regulation 
S-K  [17  CFR  229.20]  under  the  Securities 
Act  and  the  Exchange  Act;  and  (iii)  a 
proposed  addition  to  Regulation  S-X  (17 
CFR  Part  210)  which  would  establish 
uniform  financial  statement  instructions 
for  certfiin  forms  and  reports  required  to 
be  filed  pursuant  to  the  Securities  Act 
and  the  Exchange  Act  and  various 
amendments  to  Regulation  S-X  which 
would  eliminate,  to  the  extent  possible, 
the  differences  between  the 
requirements  of  Regulation  S-X  and  the 
requirements  of  Generally  Accepted 
Accounting  Principles.  These  proposals 
taken  together  constitute  a  major  effort 
to  achieve  an  integrated  disclosure  ' 
system  under  the  Securities  Act  and  tiie 
Exchange  Act  Proposed  Form  S-15 
relies  to  a  great  extent  upon  the 
amendments  proposed  in  these  three 
releases;  accordingly,  attention  is 
directed  to  Securities  Exchange  Act 
Release  No.  6176,  January  15, 1980. 
Securities  Act  Release  No.  61 78^  January 
15. 1980,  and  Securities  Act  Release  No. 
6179,  January  15. 1980,  for  a  fuller 
understanding  (rf  proposed  Form  S-15 
and  its  relationship  with  the 
Commission's  move  toward  integrated 
and  simplified  disclosure  requirements. 
Proposed  Form  S-15  provides  for  an 
abbreviated  prospectus  to  be  delivered 
to  security  holders  together  with  copies 
of  the  issuer's  latest  annual  report  to 
security  holders,  certain  portions  of 
which  would  be  incorporated  by 
reference  into  the  registration  statement. 
The  form  would  be  available  for 
Securities  Act  registration  of  securities 
issued  in  certain  business  combination 
transactions  where  the  acquiring 
company  meets  the  conditions  as  to  the 


use  of  Form  S-7  (17  CFR  239.27).'  This 
and  the  other  conditions  to  the  form's 
availability,  the  requirements  of  the 
proposed  form,  and  the  related  rule 
amendments  being  proposed  are 
discussed  in  greater  detail  below  under 
"Synopsis  of  the  Proposals." 

Backgiround 

On  September  27, 1976  (Securities  Act 
Release  No.  5744.  41  FR  43876),  the 
Commission  proposed  for  comment 
Form  S-14A.  an  optional  short  form  for 
registration  under  the  Securities  Act  of 
securities  to  be  issued  in  certain 
reclassification  or  business 
combinations.  The  Commission,  mindful 
of  the  unwieldy  (often  150  page) 
disclosure  document  involved  in 
registration  statements  on  Form  S-14. 
had  two  goals  in  proposing  Form  S-14A: 
(1)  simplifying  the  disclosure  provided 
to  investors  and  (2)  reducing 
unnecessary  burdens  on  issuers.  The 
form  was  designed  to  be  available 
where  the  issuer  met  the  conditions  for 
the  use  of  Form  S-7  and  the  securities 
were  to  be  issued  in  a  transaction  of  the 
type  specified  in  Rule  145(a)  (17  CFR 
230.145(a)).  The  proposed  form  was 
based  on  the  concept  of  "differential 
disclosure,"  that  is,  that  investors  need 
not  be  directly  furnished  all  material 
information  about  an  issuer  before 
making  an  investment  decision  so  long 
as  other  information  is  available  to  the 
markets  and  to  investors  in  the  form  of 
annual,  quarterly  and  periodic  reports 
and  proxy  statements  filed  with  the 
Commission.  The  concept  would  have 
been  implemented  by  the  use  of  a 
bifurcated  prospectus.  A  short 
prospectus  would  have  been  required  to 
be  dehvered  to  all  security  holders  and 
would  principally  contain  information 
involving  the  transaction  in  which  the 
securities  registered  were  to  be  issued. 
The  second  part  of  the  registration 
statement  would  be  filed  with  the 
Commission  and  would  contain  more 
detailed  information  about  the  issuer 
and  the  transaction.  The  second  part 
would  be  incorporated  by  reference  into 
the  prospectus  and  delivered  to 
shareholders  upon  request.       ' 

The  public  comments  received  on  the 
1976  proposal  overwhehningly 
supported  the  Commission's  objectives. 
Several  commentators  furnished  specific 
reasons  why  the  full  scale  disclosure  of 
Form  S-14  (17  CFR  239.23)  frequently 
imposes  a  burden  not  outweighed  by 
corresponding  benefits  to  investors. 


'  These  conditions  include  a  minimuin  earnings 
lest  and  a  requirement  that  the  registrant  has 
provided  continuous  disclosure  to  investors 
pursuant  to  the  reporting  requirements  of  Sections 
13. 14  and  15(d)  of  the  Exchange  Act.  See  Note  6, 
infra. 
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Among  the  reasons  mentioned  were 
that:  (1)  individual  investors  may  be 
better  served  by  delivery  of  a  readable 
and  understandable  disclosure 
document;  (2)  security  holders  are 
protected  by  state  and  federal  law  from 
over-reaching  by  the  majority  or  by 
members  of  management  or  the  Board  of 
Directors;  (3)  the  acquired  company's 
shareholders  are  the  beneficiaries  of  an 
agreement  which  is  the  result  of 
extended  negotiations;  (4)  adequate 
public  information  about  the  issuer  may 
already  be  available;  and  (5)  the 
transaction  may  not  require  the  vote  of 
shareholders  of  the  acquired  company 
or  there  may  be  a  relatively  small 
number  of  such  shareholders. 

^The  1976  commentators  did  not 
believe,  however,  that  the  form  as 
proposed  would  have  achieved  the  goals 
of  simplified  disclosure  and  reduced 
costs  because  (1)  the  two  part  format 
would  actually  increase  printing  and 
preparation  costs  to  issuers  and  (2)  the 
uncertain  potential  hability  for  a  short 
prospectus  not  itself  containing  all 
material  information  would  discourage 
issuers  from  taking  advantage  of  the 
short  form.*  Accordingly,  the 
Commission  decided  not  to  adopt  the 
form  as  proposed,  or  the  amendments  to 
related  rules,  and  announced  instead  its 
intention  to  develop  a  new  short 
registration  form  for  the  same  purpose. 
This  determination  was  aimounced  in 
Securities  Act  Release  No.  5806 
(February  16, 1977)  [42  FR  10855],  which 
described  the  contemplated  new  form 
generally  as  one  which  would  consist  of 
a  single  abbreviated  prospectus 
incorporating  by  reference  substantial 
information  already  filed  with  the 
Commission  pursuant  to  the  reporting 
requirements  of  the  Exchange  Act  and/ 
or  information  contained  in  the  issuer's 
annual  report  to  security  holders. 

The  proposed  Form  S-15  being 
published  today  reflects  the 
Commission's  on-going  reexamination 
and  reformulation  of  the  disclosure 
requirements  under  the  Securities  Act 
and  the  Exchange  Act  with  a  view  to 
further  integrating  those  requirements. 
Specifically,  the  proposal  would 
integrate  the  applicable  disclosure 
provisions  of  these  Acts  in  the 
registration  of  securities  issued  in 
certain  types  of  business  combination 
transactions.  As  was  the  case  in 
Securities  Act  Release  Nos.  5744  and 


5806.  supra,  the  Commission's  intent  ui 
proposing  Form  S-15  is  to  provide  a 
means  for  reducing  registrants'  costs  in 
registering  securities  to  be  issued  in 
business  combinations  and  at  the  same 
time  to  provide  to  investors  a  simplified 
and  more  understandable  disclosure 
document  upon  which  to  make 
decisions.  The  proposals  published         "' 
herein  would  accomplish  these  dual 
goals  by  restricting  die  use  of  the  short 
form  to  those  transactions  in  which  the 
security  holder's  need  for  disclosure 
may  be  met  by  delivery  of  an 
abbreviated  prospectus  accompanied  by 
the  issuer's  annual  report  to  security 
holders.  For  liability  purposes,  pertinent 
information  such  as  financial  statements 
would  be  incorporated  by  reference  into 
the  registration  statement  from  the 
annual  report  to  security  holders. 

These  proposals  also  reflect  in  part 
the  recommendation  of  the  Advisory 
Committee  on  Corporate  Disclosure  (the 
"Advisory  Committee")  that  registration 
statements  relating  to  the  public  offering 
of  securities  in  an  exchange  offer  or 
Rule  145(a)  transaction  should  be 
shortened  and  simplified.'  The  Advisory 
Committee  concurred  with  the 
Commission's  objectives  in  proposing 
Form  S-14A  in  1976,  stating  that  it  saw 
no  need  for  a  detailed  registration 
statement  repeating  information  already 
available  about  the  companies  involved 
in  the  transaction  and  of  which  the 
professional  investor/analyst  is  already 
aware.  Further,  the  Advisory  Committee 
pointed  out  that  where  the  disclosure 
document  actually  reaches  the 
individual  investor,  and  requests  him  to 
make  an  investment  decision  without 
the  benefit  of  an  intermediary  adviser,  it 
should  not  be  of  a  type  which  would 
overwhelm  and  confuse  him.* 

The  Advisory  Committee 
recommended  that  the  Commission 
could  achieve  its  objectives  through 
further  integration  of  the  securities  acts 
by  incorporating  Exchange  Act  reports 
by  reference  into  the  statutory 
prospectus  under  the  Securities  Act. 

While  the  proposals  published  today 
take  this  approach,  they  do  not  go  as  far 
as  was  recommended  by  the  Advisory 
Committee.  Form  S-15  is  an  interim 
measure  and  would  only  be  available 
for  registration  of  securities  issued  in 
the  limited  types  of  transactions 


discussed  below,  not  in  all  business 
combinations  and  exchange  offers. 

If  adopted,  proposed  Form  S-15  would 
be  in  the  nature  of  an  experiment.  The 
Commission  will  carefully  watch  the  use 
and  effects  of  the  form  to  determine 
whether  it  is  consistent  with  the 
Commission's  responsibility  to  protect 
investors  and  safeguard  the  public 
interest  in  connection  with  the  purchase 
and  sale  of  securities.  This  will  enable 
the  Commission  to  consider  the 
advisability  of  either  expanding  the 
types  of  transactions  for  which  the  form 
may  be  used  or,  if  the  protection  of 
investors  so  requires,  limiting  the 
availability  of  the  form. 

Synopsis  of  the  Proposals 

The  following  brief  synopsis  is 
intended  to  assist  interested  parties  in 
their  understanding  of  the  form  and 
amendments  proposed.  Attention  is 
direted  to  the  text  of  the  proposals  for  a 
more  complete  understanding. 

I.  Availability  of  Form  S-15. — 
Proposed  Form  S-15  would  be  available 
only  for  registration  of  securities  issued 
in  transactions  of  the  character  specified 
in  Rule  145  (a)(2)  and  [a)(3)  or  in  an 
exchange  offer  for  securities  of  another 
person  where  the  exchange  offer  will 
result  in  acquisition  of  the  other  person 
by  the  issuer.  The  transaction  must  ^Iso 
meet  the  five  conditions  set  forth  in 
General  Instruction  A. 

The  first  two  conditions  are  designed 
to  allow  the  form  to  be  used  only  where 
relatively  small  companies  are  acquired 
by  substantially  larger  companies. 
Under  the  first  condition,  the  effect  of 
the  transaction  must  not  be  a  change  of 
more  than  10%  between  the  items  listed 
in  General  Instruction  A.  1(a)  (gross 
sales  and  operating  revenues,  net 
income,  etc.)  for  the  issuer  on  a  pro 
forma  combined  consoldiated  basis 
giving  effect  to  the  transaction  in 
question*  In  addition,  the  total  purchase 
price  must  not  exceed  10%  of  the 
aggregate  market  value  of  voting  stock 
held  by  unaffiliated  shareholders. 

The  latter  limitation,  on  the 
precentage  of  the  non-affiliate  "float," 
reflects  the  Commission's  concern  that 
an  abbreviated  prospectus  may  not  be 


'The  commentators  expressed  concern  that, 
where  information  summarized  in  or  omitted  from 
the  short  prospectus  actually  delivered  but 
contained  in  the  second  part  of  the  prospectus  Tiled 
with  the  Commission  is  later  found  to  be  material, 
the  issuer  may  be  exposed  to  liability  because  the 
information  was  not  contained  in  the  distributed 
documenL 


'Report  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  Securities  and  Exchange 
Commission  ("Report"),  House  Committee  on 
Interstate  and  Foreign  Commerce,  95th  Cong..  1st 
Sess.  (1977).  Committee  Print  95-29  at  440-450. 

*The  Advisory  Committee  noted  ^study 
conducted  by  the  Division  of  Corporation  Finance  in 
1976  which  found  that  the  average  length  of  Form  S- 
14  registration  statements  filed  with  the 
Commission  was  110  pages,  with  some  exceeding 
200  pages. 


'The  test  for  the  effect  of  the  transaction  used  in 
General  Instruction  A  to  proposed  Form  S-IS  is 
similar  in  some  respects  to  the  tests  set  forth  in 
Securities  Act  Release  No.  4950  (February  20.4969J 
for  determining  whether  relief  should  be  granted 
from  the  requirement  for  3  year  certified  financial 
statements  of  companies  acquired  or  to  be  acquired. 
It  should  be  noted,  however,  (1)  that  the  standards 
are  not  identical.  (2)  that  the  test  in  General 
Instruction  A  to  proposed  Form  S-15  is  to  be  used 
only  for  purposes  of  determining  the  availability  of 
such  form,  and  (3)  that  for  all  purposes  other  than 
Form  S-15  availability  and  disclosure  requirements 
the  standards  and  positions  expressed  in  Release 
No.  4950  remain  changed. 
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appropriate  when  a  transaction  does  not 
result  in  greater  than  a  10%  change  for 
the  issuer  on  a  pro  forma  basis  but 
nevertheless  may  be  large  in  terms  of 
publicly  traded  shares  and  thus  have  a 
significant  impact  on  the  market  price  of 
the  issuer's  stock.  Such  disparity  may 
indicate  that  the  issuer  is  not  sufficiently 
followed  by  market  professionals  to 
assure  that  previously  filed  material  is 
reflected  in  the  market  price  of  the 
issuer's  stock  or  that  the  sheer  volume 
of  shares  issued  in  the  proposed 
business  combination  may  affect  the 
market  price  of  the  issuer's  securities. 
The  Commission's  concern  is  similar  to 
that  which  prompted  the  limitation  on 
the  availability  of  Form  S-16  (17  CFR 
239.27)  for  primary  offerings  to  offerings 
by  issuers  whose  voting  stock  held  by 
non-affiliates  has  an  aggregate  market 
value  of  at  least  $50  million.  This 
limitation  was  imposed  because  the 
Commission  believed  that  such  a 
condition  would  provide  some 
assurance  that  information  about  such 
companies  would  be  widely 
disseminated  in  the  market  place  and 
that  securities  analysts  would  follow 
such  companies  [See  Securities  Act 
Release  No.  5923,  April  11, 1978).  These 
expected  consequences  of  the  "float" 
requirement  were  seen  as  was  to  help 
assure  market  reaction  to  material 
information  about  a  company  and 
thereby  to  reduce  the  need  to  provide 
that  information  directly  to  offerees  at 
the  time  of  the  offering.  [ 

The  Commission  invites  specific 
comment  as  to  whether  Form  S-15  use 
should  be  prohibited  where  there  is  this 
disparity,  and,  if  so,  as  to  which 
condition  would  best  achieve  this  end: 
(1)  the  proposed  requirement,  which  is 
of  an  experimental  nature,  that  would 
make  the  form  unavailable  if  the  total 
purchase  price  of  the  company  being 
acquired  exceeds  10%  of  the  aggregate 
market  value  of  the  issuer's  voting  stock 
held  by  unaffiHated  shareholders:  (2)  a 
flat  requirement  that  the  aggregate 
market  value  of  the  issuer's  voting  stock 
held  by  non-affiliates  be  of  a  certain 
minimum  amount:  or  (3)  any  other 
condition  which  commentators  may 
suggest.  In  addition,  commentators  are 
specifically  invited  to  suggest  what 
additional  items  of  disclosure  not 
required  to  be  presented  in  the 
prospectus  pursuant  to  proposed  Form 
S-15  would  be  appropriate  where  such 
disparities  exist 

Under  the  second  condition,  the  issuer 
must  meet  the  requirements  for  the  use 
of  Form  S-7  'and  must  have  furnished 


an  annual  report  to  its  security  holders 
pursuant  to  and  meeting  the 
requirements  of  Rule  14a-3  [17  CFR 
240.14a-3]  or  Rule  14c-3  [17  CFR 
240.14c-d]  for  its  latest  fiscal  year. 

The  other  conditions  which  must  be 
met  in  order  for  propposed  Form  S-15  to 
be  available  are  designed  generally  to 
ensure  that  the  abbreviated  prospectus 
is  only  used  in  transactions  and  under 
conditions  where  security  holders  will 
not  suffer  as  a  result  of  streamlined 
disclosure.  These  additional  conditicms 
are  as  follows. 

(1)  The  boards  of  directors  of  both 
companies  involved  in  the  transaction 
must  have  approved  the  transaction. 

(2)  The  prospectus  must  be  delivered 
to  security  holders  at  least  20  days  prior 
to  the  meeting  date  or,  if  there  (General 
Instructi(Hi  A 1.):  (1)  registration  on 
Form  S-14  or  (2)  registration  on  Form  S- 
15  as  proposed  but  with  an  additional 
requirement  for  presentation  of  pro 
forma  summary  information  (Item  l(c}) 
and  financial  statements  with  respect  to 
the  transaction. 

Because  a  Form  S-15  prospectus 
would  consist  largely  of  information  I 
concerning  the  business  combination 
itself  and  would  contain  only  limited 
information  concerning  the  issuer  and 
other  parties  to  the  transaction,  the 
Commission  believes  that  such  a 
prospectus  would  not  be  appropriate  for 
use  in  connection  with  offers  or  sales  of 
the  registered  securities  to  persons  who 
are  not  seciuity  holders  of  a  party  to  the 
transaction.  Accordingly,  proposed 
Form  S-15  includes  an  instruction 
prohibiting  use  of  the  form  for  reoffers 
or  resales  by  any  affiliate  of  the  issuer 
or  any  other  persons  who  may  be 
deemed  to  be  underwriters  of  the 
securities.  Instead,  reoffers  or  resales  of 
securities  by  such  persons  wouldliave 
to  be  made  pursuant  to  a  registration 
statement  under  the  Securities  Act  or 
pursuant  to  an  appropriate  exemption 
fi-om  the  registration  requirements  of  the 
Securities  Act,  such  as  Regulation  A  (17 
CFR  230.251  to  282)  or  Rule  145(d)  (17 
CFR  230.145(d)).  Because  the  issuer  of 
the  securities  being  registered  must  meet 
the  requirements  for  the  use  of  Form  S-7 
in  order  to  use  Proposed  Form  S-15, 
Form  S-16  (17  CFR  239.27)  would  be 
available  for  secondary  distributions  of 


'Generally,  an  issuer  may  use  Form  S-7  if  it  (a) 
has  a  class  of  securities  registered  under  Section  12 
(15  U.&C.  78/)  or  is  required  to  file  reports  pursuant 


to  Section  15(d)  (15  U.S.C.  78m)  of  the  Exchange 
Acl;  (b)  has  been  subject  to  the  requirements  of 
Section  12  or  15(d).  and  has  filed  all  applicable 
reports,  for  36  calendar  months  prior  to  the  filing  of 
the  registration  statement  and  has  timely  filed  all 
required  reports  for  (he  past  twelve  calendar 
months:  (c)  has  not  defaulted  in  payments  on 
preferred  stock,  indebtedness  for  borrowed  money 
or  long-term  leases  during  the  past  36  months;  and 
(d)  has  had  consolidated  net  income  of  at  least 
$2SOA)0  for  three  of  the  last  four  fiscal  years, 
including  the  most  recent  fiscal  year. 


securities  issued  pursuant  to  the 
business  combination  transaction.  Form 
S-16  imposes  only  abbreviated 
prospectus  disclosure  requirements  and 
relies  upon  incorporation  by  reference  of 
the  issuer's  Exchange  Act  filings.  It  is 
contemplated  that  since  the  boards  of 
directors  of  both  companies  will  have 
approved  the  proposed  transaction, 
arrangements  can  be  made  during 
negotiation  for  future  Form  S-16 
registration  for  reoffers  and  resales  by 
affiliates. 

Proposed  Form  S-14A  (Securities  Act 
Release  No.  5744,  supra]  contained  a 
similar  prohibition  on  use  for  reoffers 
and  resales,  and  the  Commission 
continues  to  believe  such  a  restriction 
appropriate,  especially  in  light  of  the 
experimental  nature  of  proposed  Form 
S-15.  Comments  are  specifically  invited, 
however,  on  the  necessity  for  and  any 
undue  burdens  imposed  by  this 
prohibition. 

Proposed  Form  S-15  would  not  be 
available  to  registered  investment 
companies.  The  Commission  believes 
that  the  special  circiunstances  of  those 
companies  warrant  specific 
consideration  as  to  their  use  of  the 
proposed  form.  Comments  are 
specifically  invited  as  to  whether 
proposed  Form  S-15  should  be  available 
to  investment  companies  and,  if  so,  how 
the  conditions  for  their  use  of  the  form 
should  be  stated  and  what  if  any, 
modifications  would  be  appropriate  in 
the  items  of  proposed  Form  S-15. 

II.  Relationship  with  Proxy  or 
Information  Rules. — The  proposed  Form 
S-15  prospectus  may  serve  as  the  proxy 
or  information  statement  used  in 
connection  with  the  transaction  and 
would  be  deemed  to  meet  the 
informational  and  filing  requirements  of 
the  proxy  or  information  rules  under 
Section  14  of  the  Exchange  Act  and 
Regulations  14A  and  14C  (17  CFR 
240.14a-l  to  14a-101  and  40.14c.l  to  14c- 
101)  thereunder,  where  applicable  to  the 
transaction.  All  other  provisions  of 
those  regulations  will  still  apply. 

IIL  Information  Required  in  the 
Prospectus. — Proposed  Form  S-15  is 
designed  to  provide  for  a  short  simpler 
prospectus  which  will  be  more 
comprehensible  to  ordinary  investors. 
Registrants  are  used  to  present 
information  ii^the  prospectus  as  clearly 
and  concisely  as  possible. 

The  proposed  Form  S-15  prospectus 
may  be  streamlined  primarily  because 
the  issuer's  latest  annual  report  to 
security  holders  would  be  required  to  be 
delivered  along  with  the  prospectus. 
Disclosure  regarding  the  issuer's  , 

business  description,  financial 
statements,  industry  segments,  market 
price  of  securities  and  dividend  policy. 
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selected  financial  data,  and 
management's  discussion  and  analysis 
would  be  incorporated  by 'reference 
from  the  annual  report  rathe^  than 
presented  in  the  prospectus  itself.  In 
addition,  if  the  acquired  company  is  also 
a  reporting  company  with  a  class  of 
securities  registered  pursuant  to  Section 
12  of  the  Exchange  Act  its  latest  annual 
report  to  security  holders  also  would  be 
required  to  be  delivered  with  the 
prospectus  and  the  same  items  of 
disclosure  would  be  incorporated  by 
reference  into  the  prospectiib  from  that 
report. 

The  prospectus  itself  would  be 
required  to  present  only:  a  summary  of 
the  transaction  placed  in  the  front  of  the 
prospectus  (Item  1};  information 
regarding  the  tferms  of  the  transaction 
'(Item  2);  financial  and  other  information 
concerning  the  acquired  company  if  it  is 
not  a  reporting  company  with  a  class  of 
seciuities  registered  piu-suant  to  Section 
12  of  the  Exchange  Act  (Item  3);  voting 
information  and  information  on 
dissenters'  rights,  beneficial  ownership 
of  the  issuer's  securities,  and  the 
identity  of  both  companies'  executive 
officers  and  directors  (Item  4);  a 
description  of  the  interests  of  any 
affiliates  in  the  transaction  (Item  6);  and 
additional  information  as  to  subsequent 
material  changes,  changes  in  control  and 
availability  of  reports  and  other 
information  similar  to  that  required  by 
Item  8  of  Form  S-16  (17  CFR  239.27) 
(Item  6  and  7). 

The  disclosure  called  for  by  Item 
4(c)(2)  of  the  proposed  form  with  respect 
to  beneficial  ownership  is  that  required 
by  Item  6(a)  and  6(b)  of  Regulation  S-K. 
The  Commission  invites  specific 
comment  on  whether  the  beneficial 
ownership  disclou^  required  in 
Proposed  Form  S-15  should  be  limited  to 
voting  power  alone  instead  of  both 
voting  and  investment  power  as 
required  by  Item  6  of  Regulation  S-K. 

"The  Commission  recognizes  that 
material  changes  or  events,  such  as 
significant  acquisitions,  may  have 
occurred  subsequent  to  the  close  of  the 
latest  fiscal  year  reflected  in  the  issuer's 
latest  annual  report  to  security  holders. 
In  such  cases,  the  annual  report  required 
to  be  delivered  with  the  prospectus  may 
no  longer  adequately  describe  the 
business  and  financial  status  of  the 
issuer.  Accordingly,  the  Commission 
invites  specific  comment  on  which  of  the 
following  alternatives  would  be 
preferable  in  such  event:  (1)  require  the 
issuer  to  use  Form  S-14;  (2)  require 
disclosure  of  the  subsequent  changes  in 
the  prospectus  (proposed  Item  6(a))  and 
delivery  of  the  annual  report  witfi  the 
prospectus;  (3)  provide  issuers  with  the 


option  of  either  (a)  delivering  the  anfiual 
report  and  diclosing  the  subsequent 
material  changes  or  (b)  delivering  only  a 
prospectus,  which  would  contain  the 
same  type  of  disclosure  with  respect  to 
the  issuer  as  is  required  by  Rule  14a- 
3(b);  or  (4)  provide  any  other  means  to 
address  this  matter. 

Proposed  Form  S-15  would  allow 
material  being  incorporated  by 
reference  to  be  dealt  with  in  the 
prospectus  only  by  means  of  the 
statement  required  by  item  8  to  the 
effect  that  the  prospectus  is 
accompanied  by  the  annual  report(s)  to 
security  holders  and  that  certain 
information  therefrom  is  incorporated 
by  reference  into  the  registration 
statement.  As  proposed,  the  detailed 
description  of  which  pages  and/or 
portions  of  the  annual  report(s)  are 
incorporated  by  reference  would  be 
contained  in  Part  II  (Item  10)  of  the 
registration  statement  While  the 
Commission  believes  that  this  will  help 
keep  the  prospectus  a  simple,  readable 
document  specific  comment  is  invited, 
however,  on  whether  this  detailed 
description  of  material  incorporated  by 
reference  should  be  presented  in  the 
prospectus  itself  rather  than  in  Part  II. 

rv.  Information  Not  Required  in  the 
Prospectus. — Part  n  of  proposed  Form 
S-15  would  be  similar  to  the  section  part 
of  other  registration  statement  forms 
adopted  for  Securities  Act  registration 
of  securities.  It  would  be  a  part  of  the 
registration  statement  filed  with  the 
Commission  but  not  delivered  to 
security  holders.  In  addition  to  the 
statement  incorporating  by  reference 
required  portions  of  the  annual  report{s) 
to  security  holders  (Item  10(a))  as  well 
as  that  incorporating  portions  of 
quarterly  reports  delivered  with  the 
prospectus  (Item  10(b)),  Part  II  also 
would  require  that  the  issuer's  latest  10- 
K  and  other  recent  filings  filed  with  the 
Commission,  as  well  as  those  of  the 
acquired  company  if  the  latter  is  subject 
to  Exchange  Act  reporting  requirements, 
be  incorporated  by  reference  (Item 
10(c)).  Part  n  also  would  require  an 
undertaking  by  the  issuer  to  deliver  with 
each  prospectus  a  copy  of  its  latest 
annual  report  to  security  holders,  a  copy 
of  the  acquired  company's  annual  report 
if  material  contained  therein  has  been 
incorporated  by  reference  and  copies  of 
the  latest  of  any  later  quarterly  reports 
on  Form  10-Q  distributed  by  the  issuer 
or  by  the  acquired  company  to  security 
holders  for  periods  subsequent  to  the 
end  of  the  last  fiscal  year.  Forms  10-K 
would  only  be  required  to  be  delivered 
upon  the  written  request  of  the  security 
holder.  The  remaining  requirements  of 
Part  n  would  be  a  statement  as  to  the 


interests  of  experts  named  in  the 
registration  statement  (Item  11)  and  the 
listing  and  furnishing  of  certain  exhibits 
(Item  12). 

Proposed  Form  S-15  does  not  require 
that^e  issuer's  latest  proxy  statement 
musTbe  delivered  along  with  the  annual 
report  to  security  holders  and  the 
prospectus.  The  proxy  statement  would 
contain  disclosure  concerning  directors 
and  executive  officers  (Item  3  of 
Regulation  S-K),  management 
remuneration  (Item  4  of  Regulation  S-K), 
and  security  ownership  of  certain 
beneficial  owners  and  management 
(Item  6  of  Regulation  S-K)  that  is  not 
required  to  be  included  in  the  annual 
report  to  security  holders.  Item  4  of 
proposed  Form  S-IS  would  call  for  the 
same  disclosure  as  to  directors  and 
executive  officers  and  security 
ownership  which  would  be  contained  in 
the  proxy  statement.  Since  disclosure  as 
to  management  remuneration  would  not 
be  delivered  to  security  holders, 
however,  <the  Commission  invites 
specific  comment  on  whether  the 
issuer's  latest  proxy  statement  should  be 
delivered  with  the  prospectus. 

The  rationale  for  requiring  Form(s)  10- 
K  and  10-Q  to  be  incorporated  by 
reference  into  the  registration  statement 
is  similar  to  that  for  the  corresponding 
requirement  in  Form  S-16  (17  CFR 
239.27).  Where  companies  are  suUcct  to 
and  comply  with  the  continuoi^^ 
reporting  requirements  of  SecKon  13  of 
the  Exchange  Act,  and  the  market's 
awareness  of  the  information  contained 
in  such  Exchange  Act  filings  serves  as  a 
basis  for  abbreviated  disclosure 
requirements  in  a  Securities  Act 
registration  statement  then  Securities 
Act  liability  should  attach  to  those 
Exchange  Act  filings. 

Proposed  Form  S-15  assumes  that  the 
Commission's  presently  outstanding 
proposal  to  incorporate  uniform  exhibit 
requirements  into  Item  8  of  Regulation 
S-K  wQl  be  adopted.*  If  for  any  reason 
this  is  not  the  case,  or  such  adoption  has 
not  occurred  at  the  time  Form  S^15  is 
considered  for  adoption,  changes  would 
be  made  in  Item  12  of  Form  S-15  which 
would  set  forth  exhibit  requirements 
which  are  substantially  the  same  as 
those  contained  in  proposed  Item  8  of 
Regulation  S-K.  These  requirements  are 
outlined  in  the  following  paragraph. 

If  proposed  Item  8  of  Regulation  S-K 
relating  to  exhibit  requirements  has  . 
been  adopted  at  such  time  as  the 
Commission  decides  to  adopt  proposed 
Form  S-15,  then  new  Item  8  of 
Regulation  S-K  would  be  amended  by 
adding  a  new  column  to  Table  I  thereof 


'See  Securities  Acl  Release  No.  6149  (November 
16, 1979). 
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indicating  that  the  following  exhibits 
would  be  required  for  fiUngs  on  Form  S- 
15:  underwriting  agreement;  plan  of 
acquisition,  reorganization  arrangement, 
liquidation  or  succession;  instruments 
defining  the  rights  of  security  holders; 
opinion  re  legality;  opinion  re  tax 
matters;  and  material  contracts. 

V.  Proposed  Related  Amendments — 
A.  Rules  on  Incorporation  by 
Reference. — Proposed  Form  S-15 
requires  incorporation  by  reference  into 
the  registration  statement  of  certain 
information  contained  in  the  annual 
report  to  seciuity  holders.  That  report, 
prepared  pursuant  to  Regulation  14A  or 
14C,  particularly  Rules  14a-3  or  14c-3 
thereof,  is  furnished  to  the  Commission 
for  its  information  but  is  not  deemed 
"filed"  with  the  Commission.*  The 
Commission  is  proposing  amendments 
to  Rule  24  of  its  Rules  of  Practice  (17 
CFR  201.24)  and  to  Rule  411  (17  CFR 
230.411)  which  would  make  clear  that 
information  contained  in  such  reports, 
though  the  reports  are  not  deemed  filed 
with  the  Commission,  nevertheless  may 
be  incorporated  by  reference  into  a 
registration  statement  filed  pursuant  to 
the  Securities  Act 

B.  Rules  14a-3,  14a-6. 14a-12,  14c-2, 
14C-5.— Exchange  Act  Rule  14a-3(a)  (17 
CFR  240.14a-3(a)]  provides  that  no 
solicitation  subject  to  the  proxy  rules 
shall  be  made  iinless  each  person 
solicited  is  concurrently  furnished  or  has 
previously  been  furnished  a  written 
proxy  statement  containing  the 
information  specified  in  Schedule  14A 
(17  CFR  240.143-101)  under  that  Act. 
The  Commission  proposes  to  amend 
Rule  14a-3  to  provide  that  material  filed  ., 
in  a  Form  S-15  registration  statement 
under  the  Securities  Act  containing  the 
information  required  by  that  form  would 
satisfy  the  requirements  of  the  rule. 

The  Commission  proposes  to  amend 
Exchange  Act  Rule  14a-6(j)  (17  CFR 
24O.14a-60))  to  provide  that  material 
filed  in  an  £^-15  registration  statement 
under  the  Securities  Act  would  satisfy 
the  filing  requirements  of  the  proxy  rules 
under  the  Exchange  Act.  This  , 

amendment  would  enable  registrants  to 
avoid  filing  copies  of  the  registration 
statement  as  a  proxy  statement  under 


•Rub  14a-3(c)  (17  CFR  24ai4a-3(c))  provides 
that  '^ven  copies  of  the  report  sent  to  security 
holders  pursoaol  to  this  rule  shall  be  mailed  to  the 
Commissioa  solely  for  its  information  ....  The 
report  is  not  deemed  .  .  .  to  be  "filed"  with  the 
Commission  or  subject  to  this  regulation  otherwise 
than  as  provided  in  this  rule,  or  to  the  liabiHties  of 
section  18  of  the  Act.  except  to  the  extent  that  the 
issuer  specifically  requests  that  it  be  treated  as  a 
part  of  the  proxy  soliciting  material  or  incorporates 
it  in  the  proxy  statement  by  reference."  Rule  14c- 
3(b|  (17  CFR  240.l4c-3(b])  contains  a  similar 
provision. 


the  Exchange  Act  and  paying  a  proxy 
filing  fee. 

Rule  14a-12  under  the  Exchange  Act 
(17  CFR  240.14a-12)  provides  that 
solicitations  in  opposition  to  prior     | 
solicitations  may  be  made  before      { 
furnishing  security  holders  a  written  I 
proxy  statement  containing  the         I 
information  specified  in  Schedule  14A  if 
certain  conditions  are  met,  including 
that  no  form  of  proxy  be  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by       , 
Rule  14a-3(a)  is  furnished.  Where  a 
proxy  statement  then  meeting  the      i 
requirements  of  Schedule  14A  has     ' 
already  been  furnished  to  security 
holders,  however,  this  latter  condition  is 
inapplicable. 

Since  the  proposed  amendment  to  I 
Rule  14a-3(a)  would  provide  that  a 
proxy  statement  included  in  a 
registration  statement  filed  under  the 
Securities  Act  on  Form  S-15  could 
contain  the  information  specified  in  that 
form  in  lieu  of  the  information  specified 
in  Schedule  14A,  the  Commission 
proposes  to  amend  Exchange  Act  Rule 
14a-12(a)  to  refer  to  Rule  14a-3(a)  and  to 
delete  the  reference  to  Schedule  14A. 

Rule  14c-2(a)  under  the  Exchange  Act 
(17  CFR  240.14c-2(a])  requires  an  issuer 
subject  to  the  information  rules  to 
transmit  to  its  security  holders  a  written 
information  statement  containing  the 
information  specified  in  Schedule  14C. 
To  provide  similar  treatment  for  proxy 
material  and  information  statements,  the 
Commission  proposes  to  amend  Rule 
14c-2  to  provide  that  material  filed  in  a 
Form  S-15  registration  statement  would 
satisfy  the  requirements  of  the  rule. 

In  order  to  provide  similar  treatment 
for  proxy  material  and  information 


statements,  the  Commission  proposes  to 
amend  Exchange  Act  Rule  14c-^e)  (17 
CFR  240.14o-5{e)),  to  provide  that 
material  filed  in  a  Form  S-15  registration 
statement  under  the  Securities  Act 
would  satisfy  the  filing  requirements  of 
Regulation  14C  under  the  Exchange  Act. 
In  such  instances,  no  information 
statement  filing  fee  would  be  required. 

Text  of  Proposals 

It  is  proposed  to  amend  17  CFR 
Chapter  II  as  follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  By  adding  §  239.29  to  read  as 

follows:  I 

§239.29    Form  S-15,  optional  form  for 
registration  of  securities  to  be  offered  in 
certain  business  combination  transactions. 

Securities  and  Exchange  Commission  Form 
S-15,  Registration  Statement  Under  the 
Securities  Act  of  1933 

(Exact  name  of  issuer  as  specified  in  its 
charter] 

(State  or  other  jiuisdiction  of  incorporation  or 
organization) 

(Standard  industrial  classification  code 
ntmiber) 

(I.R.S.  Employer  Identification  No.) 

(Address  of  principal  executive  offices, 
including  Zip  Code) 

(Address  of  principal  place  of  business) 

Issuer's  telephone  number,  including  area 
code 

(Name  and  address  of  agent  for  service) 

Approximate  date  of  commencement  of  the 
proposed  sale  of  the  securities  to  the  public 


CateuteUon  of  Registration  Fee 


Title  of  securities  to  be  registered 


Amourttto  be 
registered 


Proposed  maximum    Proposed  maximum  Amount  oi  registration 
oftering  aggregate  feet 

priceperuntt  offering  pric* 


Form  S-15 — General  Instructions  i 

A.  Rule  as  to  Use  ofFonn  S-15  ' 

In  addition  to  Form  S-1  (5  239.11)  or  Form 
S-14  (5  239.23),  Form  S-15  may  be  used  for 
registration  under  the  Securities  Act  of  1933 
of  securities  to  be  issued  either  (a)  in  a 
transaction  of  the  type  specified  in  Rule 
145(a)  (2)  and  (3);  or  (b)  in  an  exchange  offer 
for  securities  of  another  person  if  the  voting 


securities  sought  to  be  acquired  together  with 
any  securities  owned  by  the  issuer  at  the  time 
of  the  filing  of  the  registration  statement  will 
aggregate  at  least  80%  of  the  outstanding 
voting  power  of  each  class  of  outstanding 
securities  of  the  other  person;  if  each  of  the 
following  conditioits  is  met: 

1.  (a)  The  change  in  each  of  the  following 
items  for  the  issuer  on  an  historical  basis 
compared  to  those  for  the  issuer  on  a  pro 
forma  consolidated  basis  giving  effect  to  the 
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transaction  4oes  not  eiiaeed  10  percent  for 
the  latert  fiscal  year  (with  respeol  to  items  (i| 

and  (ii))  and  as  of  the  end  of  the  latest  fiscal 
fear  (wA  reaped  to  iteau  (iii)  and  (iv)): 

(i)  groM  saks  and  opera  t^g  revenaes; 

(ii)  net  ■acome: 

(m)  total  assets;  and 

(iv)  total  siiarehoider's  equity. 

(b)  Hie  total  purchase  price  (maricei  value 
of  the  secnrities  beiqg  registered  as  of  the 
date  of  filing  the  registration  stateiaent  plus 
any  additiaaal  cash  consideration  beiog 
offered)  does  not  exceed  10%  of  the  aggregate 
maiicet  valae  of  the  issuer's  voting  stock  held 
by  non-affiliates.  The  latter  value  shall  be 
computed  as  of  a  liate  which  is  iwt  more  than 
30  days  prior  to  the  date  of  filing  the 
registration  statement 

Z.  At  the  time  of  filing  the  registratian 
stateaient,  the  issuer  oieets  tlK  requirements 
for  the  oae  of  Form  S-7  (S  239.26),  and  has 
famished  an  annual  report  to  security  holders 
pursuant  to  Rule  14»-3  (§  24ai4a-.3)  or  Rule 
14C-3  (1 240.140-^1  for  iu  latest  fiscal  year. 

3.  The  ta'aosaction  has  been  approved  by 
die  board  of  directors  of  the  issuer  and  of  the 
company  being  acquired. 

4.  The  prospectus  is  delivered  to  the 
security  holders  whose  vote,  consent  or 
authorization  is  solicited  at  least  20  days 
prior  to  the  date  on  which  the  meeting  of  suc^ 
security  holders  is  held  or,  if  no  such  meeting 
is  held,  the  date  of  such  vote,  consent  or 
authorization.  / 

5.  Neither  the  issuer  nor  the  cwnpany  being 
acquired  engages  in  oil  and  gas  related 
operations  which  exceed  the  criteria  for 
exemption  specified  in  S  210.3-18{k)  of 
Regulation  S-X. 

6.  Neither  the  issuer  nor  die  acquired 
company  is  a  registered  investment  company. 

R  Application  of  General  Rules  and 
Regulations 

Attention  is  directed  to  the  General  Rules 
and  Regulations  under  the  Act  particularly 
those  comprising  Regulation  C  [17  CFR 
230.400  to  230.494].  That  regulation  contains 
general  requirements  regarding  the 
preparation  and  filing  of  the  registration 
statement  Rules  405, 411,  412,  and  439  should 
be  especially  noted. 

C.  Documents  Comprising  Registration 
Statement 

The  registration  statement  shall  consist  of 
the  facing  sheet  of  the  form,  a  prospectus 
containing  the  information  called  for  by  Part 
I,  die  information  and  undertaking  called  for 
by  Part  n,  signatures,  consents  of  experts, 
exhibits  and  any  a^er  information  or 
documents  filed  as  a  part  of  the  registration 
statement 

D.  Compliance  With  Proxy  or  information 
Rules 

(a)  If  a  corporation  or  other  person  submits 
to  its  security  holders  entitled  to  vote  or 
consent  a  proposal  to  approve  the  transaction 
in  which  the  securities  being  registered  are  to 
be  issued,  and  such  person's  submission  to  its 
secarity  holders  is  subject  to  Regulation  14A 
(ii  240.14a-l  to  14a-101  of  this  chapter]  or 
14C  (Ii  240.14C-1  to  14C-101)  under  the 
Securities  Exchange  Act  of  1934,  then  the 
provisions  of  such  regulations  shall  apply  in 
all  respects  to  sudi  person's  submission, 


except  9iat  (1)  the  prospectus  aiay  be  in  the 
form  of  a  proxy  or  information  statement  and 
sha.^  rraitwin  the  information  reqaiied  by  this 
fona  iB  Mea  of  that  reqaired  by  Schechile  14A 
(i  24ai4a-101  of  this  chapter)  or  14C 
(i  240.14C-101)  of  Regulation  14A  or  14C 
under  the  Securities  Exchange  Act  of  1934; 
and  (2)  copies  of  the  preliminary  and 
definitive  proxy  or  information  statement 
form  of  proxy  or  other  material  filed  as  a  part 
of  the  registratioo  statement  shall  be  deemed 
filed  pursuant  to  the  requirements  of  such 
regulations.  All  other  soliciting  material  shall 
be  filed  in  accordance  with  such  regulations. 

(b]  If  the  proxy  or  information  material  sent 
to  such  security  holders  is  not  subject  to 
Regulation  14A  or  14C,  all  such  material  shall 
be  filed  as  a  part  of  the  registration  statement 
at  the  time  the  statement  is  filed  or  as  an 
amendment  thereto  prior  to  the  use  of  such 
material. 

E.  Unavailability  of  the  Prospectus  for 
Reoffers  or  Resales 

The  Form  S-15  prospectus  will  not  be 
available  for  reoffers  or  resales  of  securities 
acquired  pursuant  to  this  registration 
statement  by  affiliates  of  the  issuer  or  any 
other  persons  who  may  be  deemed 
underwriters  of  such  securities. 

F.  Notice  of  Intention  to  File  the  Registration 
Statement 

The  issuer  is  requested  to  advise  the 
Branch  Chief  in  the  Division  of  Corporation 
Finance  who  regularly  reviews  issuer's 
filings,  by  letter,  of  the  intention  to  file  a 
registration  statement  on  Form  S-15  as  soon 
as  possible  prior  to  the  actual  filing  thereof, 
and  to  indicate  a  contemplated  filing  date  for 
such  registration  statement.  Such  pre-fUing 
notice,  which  is  intended  to  assist  the 
Commission  staff  in  its  processing  of 
registration  statements,  is  optional  on  the 
part  of  the  issuer  and  is  not  a  condition  to  the 
use  of  Form  S-15. 

Part  L  Infonnalion  Required  in  the  Prospectus 

Item  1.  Summary 

Immediately  following  the  cover  page  of 
the  prospectus,  set  forth  a  summary 
containing  the  fallowing: 

(a)  a  brief  description  of  the  general  nattue 
of  the  business  conducted  by  the  issuer  and 
by  the  acquired  company; 

(b)  a  brief  description  of  the  transaction 
pursuant  to  which  the  securities  being 
registered  are  to  be  offered;  and 

(c)  in  comparative  columnar  form, 
comparative  per  share  data  adjusted  to  be 
presented  on  an  equivalent  share  basis  of  the 
issuer  and  the  acquired  company,  for  the 
following  items:  (i)  book  value  per  share  as  of 
the  date  of  the  most  recent  balance  sheet 
presented  in  response  to  Item  3  or 
incorporated  by  reference  in  response  (o  Item 
10;  (ii)  cash  dividends  declared  per  shares 
during  the  last  full  fiscal  year  for  which 
financial  statements  are  presented  in 
response  to  Item  3  or  incorporated  by 
reference  In  response  to  Item  10;  (iii)  net 
earnings  per  share;  and  (iv)  market  value  of. 
securities  as  of  the  day  preceding  public 
aimoimcement  of  the  proposed  transaction, 
or,  if  none,  as  of  the  day  preceding  the  day 
the  agreement  with  respect  to  the  transaction 
was  entered  into. 


JtemZ  Tsmmaftht  Thuuaction 

(a)  Cive  the  name  of  die  issuer  of  the 
securities  to  be  registered,  its  complete 
mailing  address,  including  the  zip  code,  and 
the  telephone  number,  including  the  area 
code,  of  its  principal  executive  offices. 

(b)  Give  the  name  of  the  acquired 
company,  its  complete  mailing  address, 
including  the  zip  code,  and  the  telephone 
number,  including  the  area  code,  of  its 
principal  executive  offices. 

(c)  Outline  briefly  the  material  featmes  of 
the  proposed  transaction,  including  a 
description  of  the  securities  to  be  issued 
pursuant  thereto.  State  the  acquired 
company's  reasons  for  engaging  in  the 
transaction,  the  federal  income  tax 
consequences  thereof  to  the  security  holders 
of  the  acquired  company,  and  the  significant 
differences  between  the  rights  of  those 
security  holders  and  the  rights  of  holders  of 
the  securities  being  offered. 

(d)  Briefly  describe  any  restrictions  on  the 
issuer's  present  or  future  ability  to  pay 
dividends  with  respect  to  any  class  of 
securities.  Disclose  whether  any  dividends 
are  in  arrears  or  whether  any  defaults  exist 
with  respect  to  payment  of  principal  or 
interest  on  any  securities  of  the  issuer  or  of 
the  company  being  acquired  and  disclose  the 
effect  of  the  transaction  pursuant  to  which 
the  secnrities  registered  are  to  be  offered  on 
such  arrears  or  defaults. 

(e)  Include  a  brief  description  by  the 
company  to  be  acquired  or  whose  shares  are 
subject  to  the  exchange  offer  of  any  matter, 
not  otherwise  disclosed  pursuant  to  another 
item  of  this  form,  which  is  material  to  the 
fairness  of  the  transaction  to  imaffiliafed 
security  holders  of  the  acquired  company. 

Rem  3.  Description  of  the  Acquired  Company 

(a)  If  the  company  being  acquired  has  a 
class  of  securities  registered  pursuant  to 
Section  12  of  the  Securities  Exchange  Act  of 
1934  and  has  fumi^ttied  an  annual  report  to 
security  holders  pursuant  to  Rule  14a-3 

(§  240.14a-3)  or  Rule  14o-3  (§  240.14c-3)  for 
its  latest  fiscal  year,  then  portions  of  such 
annual  report  to  security  holders  shall  be 
incorporated  by  reference  and  shall  be 
delivered  in  accordance  with  the  provisions 
of  Items  9  and  10  of  this  form. 

(b)  VL  the  company  being  acquired  either 
does  not  have  a  class  of  securities  registered 
pursuant  to  Section  12  of  the  Securities 
Exchange  Act  of  W34  or  has  not  furnished  an 
annual  report  to  sectnity  holders  pursuant  to 
Rule  14a-3  ($  240.14a-3)  or  Rule  14c-3 

(§  240.14C-3]  for  its  latest  fiscal  year,  then  the 
following  shall  be  set  forth  with  respect  to 
the  acquired  company: 

(i)  a  brief  description  of  the  acquired 
company's  business  which  indicates  its 
general  nature  and  scope; 

(ii)  market  prices  of  securities  and 
statement  of  dividend  policy  as  required  by 
Item  9  of  Regulation  S-K; 

(iii)  selected  financial  data  as  required  by 
Item  10  of  Regulation  S-K; 

(iv)  management's  discussion  and  analysis 
as  required  by  Item  11  of  Regulation  S-K; 

(v)  financial  statements  as  would  have 
been  required  to  be  included  in  an  annual 
report  furnished  to  security  holders  pursuant 
to  Rule  14a-3  (i  240.14a-3)  or  Rule  14o-3 
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(§  240.14C-3)  had  the  company  being  acquired 
been  required  to  prepare  such  a  report; 
provided,  however,  the  balance  sheet  for  the 
year  preceding  the  latest  full  fiscal  year  and 
the  income  statements  for  the  two  years 
preceding  the  latest  full  fiscal  year  need  not 
be  audited  if  they  have  not  previously  been 
audited:  and 

(vi)  such  quarterly  financial  information  as 
would  have  been  required  had  the  acquired 
company  been  required  to  file  reports  on 
Form  10-Q  (§  249.308a]  for  the  most  recent 
quarter  for  which  such  a  report  would  have 
been  on  file  at  the  time  the  registration 
statement  becomes  effective.     . 

Item  4.  Voting  InformaUon 

(a]  If  proxies,  consents,  or  authorizations 
are  to  be  solicited,  include,  where  applicable, 
the  information  called  for  by  the  following 
items  of  Schedule  14A  (§  240.14a-101  of  this 
chapter]  of  Regulation  14A  under  the 
Securities  Exchange  Act  of  1934: 

Item  1.  Revocabilify  of  proxy; 
Item  3.  Persons  making  the  solicitation; 
Item  5.  Voting  securities  and  principal 
holders  thereof; 
Item  22.  Vote  required  for  approval. 

(b]  If  proxies,  consents,  or  authorizations 
are  not  to  be  solicited,  include  where 
applicable,  the  information  called  for  by 
Items  5  and  22  of  Schedule  14A  and  the 
following  items  of  Schedule  14C  (S  240.14c- 
101  of  this  chapter]  of  Regulation  14C  under 
the  Securities  Exchange  Act  of  1934: 

Item  2.  Statement  that  proxies  lare  not 
solicited; 
Item  3.  Date,  time  and  place  of  meeting. 

(c]  In  addition  to  the  information  called  for 
by  paragraphs  (a]  and  (b]  above,  in  all  cases 
include  the  following: 

(i]  Dissenters'  Rights  of  Appraisal.  Outline 
briefly  appraisal  or  other  similar  rights  of 
dissenters  with  respect  to  the  proposed 
transaction  and  indicate  any  statutory 
procedure  required  to  be  followed  by 
dissenting  security  holders  in  order  to  perfect 
such  rights.  Where  such  rights  may  be 
exercised  only  within  a  limited  time  after  the 
date  of  adoption  of  a  proposal,  the  filing  of  a 
charter  amendment  or  other  similar  act.  state 
whether  the  person  solicited  will  be  notified 
of  such  date. 

Instruction.  Indicate  whether  or  not  a 
security  holder's  failure  to  vote  against  a 
proposal  will  constitute  a  waiver  of  his 
appraisal  or  other  similar  rights  and  whether 
or  not  a  vote  against  a  proposal  will  be 
deemed  to  satisfy  any  notice  requirements 
under  State  law  with  respect  to  apiiraisal 
rights.  If  the  State  law  is  unclear,  state  what 
position  will  be  taken  in  regard  to  these 
matters. 

(ii]  Beneficial  Ownership.  Provide  the 
information  required  by  Items  6(a)  and  6(b]  of 
Regulation  S-K  (S  229.20]  with  respect  to  both 
the  issuer  of  the  securities  being  registered 
and  the  company  being  acquired.  No 
response  to  this  paragraph  (c](2)  is  necessary 
to  the  extent  that  this  information  is  already 
provided  pursuant  to  paragraph  (a]  of  this 
iteoi. 

(iii]  Executive  Officers  and  Directors.  With 
respect  to  the  issuer,  provide  the  information 
required  by  Item  3  of  Regulation  S-K.  With 
respect  to  the  company  being  acqiiired. 
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identify  each  of  the  executive  officers  and 
directors  and  indicate  the  principal 
occupation  or  employment  of  each  such 
person  and  the  name  and  principal  business 
of  any  organization  by  which  such  person  is 
so  employed. 

Item  5.  Interest  of  Certain  Persons  in  the 
Transaction 

Describe  briefly  any  material  interest, 
direct  or  indirect,  by  sectirity  holdings  or 
otherwise,  of  affiliates  of  the  issuer  and  of  the 
company  being  acquired,  in  the  proposed 
transaction. 

Instruction. — This  item  shall  not  apply  to 
any  interest  arising  from  the  ownership  of 
securities  of  the  issuer  where  the  security 
holder  receives  no  extra  or  special  benefit 
not  shared  on  a  pro  rata  basis  by  all  other 
holders  of  the  same  class. 

Item  8.  Addtional  Information  With  Respect 
to  the  Issuer 

(a)  Describe  any  and  all  material  changes 
in  the  issuer's  affairs  which  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  certified  financial  statements  were 
included  in  the  annual  report  to  security 
holders  and  which  have  not  been  described 
in  the  issuer's  most  recent  report  on  Form  10- 
Q  (S  249.308a).  Financial  information  may  be 
required  in  the  prospectus  if  the  financial 
statements  in  the  annual  report  to  security 
holders  do  not  reflect  the  results  of  a 
significant  business  combination  accounted 
for  as  a  pooling  of  interests  or  a  change  in 
accounting  principles  where  such  change 
requires  a  substantial  retroactive  restatement 
of  financial  statements. 

(b)  State  that  reports,  proxy  statements  and 
other  information  filed  by  the  issuer  can  be 
inspected  and  copied  at  the  public  reference 
facilities  maintained  by  the  Commission  in 
Washington,  D.C.,  and  at  certain  of  its 
Regional  Offices,  and  state  the  current 
address  of  each  such  facility,  and  that  copies 
of  such  material  can  be  obtained  from  the 
Public  Reference  Section  of  the  Commission, 
Washington,  D.C.  20549  at  prescribed  rates. 

(c)  Name  any  national  seciirities  exchange 
on  which  the  issuer's  securities  are  listed, 
and  state  that  reports,  proxy  statements  and 
other  information  concerning  the  registrant 
can  be  inspected  at  such  exchanges. 

(d)  Include  an  undertaking  to  provide 
without  charge  to  each  person  to  whom  a 
prospectus  is  delivered,  on  the  written 
request  of  such  person,  a  copy  of  the  issuer's 
Form  10-K(s]  (§  249.310]  information  trom 
which  is  incorporated  by  reference  in 
response  to  any  item  and  indicate  the  name 
and  address  of  the  person  to  whom  such  a 
written  request  is  to  be  directed. 

Item  7.  Additional  Information  With  Respect 
to  the  Acquired  Company 

(a)  Describe  any  and  all  changes  in  the 
acquired  company's  affairs  which  have 
occurred  since  the  end  of  the  lateet  fiscal 
year  for  which  certified  financial  statements 
have  been  included  either. 

(i)  in  the  acquired  company's  annual  report 
to  shareholders  incorporated  by  reference 
and  deUvered  pursuant  to  Items  9  and  10  of 
this  form;  or 


(ii)  in  the  prospectus  as  a  result  of  the 
provisions  of  paragraph  (b](v)  of  Item  3  of 
this  form. 

Financial  information  may  be  required  in  the 
prospectus  if  such  financial  statements  do  not 
reflect  the  results  of  a  significant  business 
combination  accounted  for  as  a  pooling  of 
interests  or  a  change  in  accounting  principles 
where  such  change  requires  a  substantial 
retroactive  restatement  of  financial 
statements. 

(b)  Describe  any  changes  in  control  of  the 
acquired  company  which  have  occurred 
within  thirty-six  months  prior  to  the  filing 
date  of  the  registration  statement. 

(c)  If  the  acquired  company  has  a  class  of 
securities  registered  under  Section  12  of  the 
Securities  Exchange  Act  of  1934  or  is  required 
to  file  reports  under  Section  15(d]  of  that  Act: 

(i)  state  that  reports  and  other  information 
filed  by  the  acquired  company  can  be 
inspected  and  copied  at  the  public  reference 
facilities  maintained  by  the  Commission  in 
Washington,  D.C,  and  at  certain  of  its 
Regional  Offices,  and  state  the  current 
address  of  each  such  facility,  and  that  copies 
of  such  material  can  be  obtained  from  the 
Public  Reference  Section  of  the  Commission, 
Washington,  D.C.  20549  at  prescribed  rates; 

(ii)  name  any  national  securities  exchange 
on  which  the  acquired  company's  securities 
are  listed,  and  state  that  reports,  proxy 
statements  and  other  information  concerning 
the  acquired  company  can  be  inspected  at 
such  exchange;  and 

(iii)  include  an  undertaking  to  provide 
without  charge  to  each  person  to  whom  a 
prospectus  is  delivered,  on  the  written 
request  of  such  person,  a  copy  of  the  acquired 
company's  Form  lO-K(s)  (S  249.310] 
information  from  which  is  incorporated  by 
reference  in  response  to  any  item  and 
indicate  the  name  and  address  of  the  person 
to  whom  such  a  written  request  is  to  be 
directed. 

Item  8.  Information  Delivered  and 
Incorporation  by  Reference 

(a)  A  statement  shall  be  made  indicating' 
that  the  prospectus  is  accompanied  by  the 
following  documents: 

(i)  the  issuer's  annual  report  to  security 
holders  for  its  latest  fiscal  year  and  latest 
Form  10-Q.  if  any,  filed  with  the  Commission 
after  the  latest  fiscal  year;  and 

(ii)  if  the  acquired  company  has  a  class  of 
securities  registered  pursuant  to  Section  12  of 
the  Securities  Exchange  Act  of  1934  and  has 
furnished  an  annual  report  to  security  holders 
pursuant  to  and  meeting  the  requirements  of 
Rule  14a-3  (S  240.14a-3]  or  Rule  14c-3    ^ 
(S  240.14C-3)  for  its  latest  fiscal  year,  such 
annual  report  and  the  latest  Form  10-Q  filed 
by  the  acquired  company  with  the 
Commission  after  the  latest  fiscal  year. 

(b)  A  statement  shall  be  made  that  certain 
information  has  been  incorporated  by 
reference,  including  but  not  limited  to 
specified  portions  of  the  documents  which 
accompany  the  prospectus.  The  issuer  may 
also  state,  if  it  so  chooses,  that  specifically 
described  portions  of  documents  which  are 
not  incorporated  by  reference  are  not  a  part 
of  the  registration  statement  The  description 
of  portions  which  are  incorporated  by 
reference  or  which  are  excluded  shall  be 
made  with  clarity  and  in  reasonable  detail. 


Part  n.  InfOTmalioD  Not  Requlrad  ia 
Prospectus;  Undertakings 

Item  ft  Undertaking  To  Transmit  Certain 
Material 

(a)  The  registration  statement  shall  contain 
am  undertaking,  dated  as  of  a  date  which  ia 
not  more  than  twenty  days  prior  to  tke 
effective  date  of  the  registration  statement, 
substantially  as  follows: 

"The  undersigned  issuer  hereby  undertakes 
to  ddiver  or  cause  to  be  deUvered  with  the 
prospectus  to  each  person  to  whom  the 
prospectus  is  sent  or  given  by  the  issuer  or  by 
the  acquired  company: 

(i)  the  issuer's  annual  report  to  security 
^     holders  for  its  latest  fiscal  year; 
^       (ii)  the  acquired  company's  annual  report 
to  security  holders  furnished  pursuant  to  and 
meeting  the  requirements  of  Rule  14a-3  or 
Rule  14c-^  for  its  latest  fiscal  yean 

(iii)  the  issuer's  latest  Form  10-Q;  and 

(iv)  the  acquired  company's  latest  Form  10- 

Q." 

However,  if  the  issuer  is  not  required  to 
indicate  in  the  prospectus  in  response  to  Item 
8(a](ii]  of  this  form  that  the  acquired 
company's  annual  report  to  security  holders 
and  latest  Form  10-Q  will  accompany  the 
prospectus,  then  paragraphs  (ii]  and  (iv)  of 
this  undertaking  may  be  omitted. 

(b)  All  Form  10-Q(8]  which  accompany  the 
prospectus  and  which  are  referred  to  in  the 
issuer's  undertaking  made  in  accordance  with 
paragraph  (a)  of  this  item  shall  be  filed  with 
the  Commission  on  or  before  the  eariier  of 
the  date  of  such  undertaking  or  two  business 
days  prior  to  the  effective  date  of  the 
registration  statement 

Item  10.  Incorporation  of  Certain  Information 
by  Reference 

(a)  There  shall  be  specifically  incorporated 
by  reference  into  the  registration  statement, 
by  means  of  a  statement  to  that  effect  in  Part 
n  filed  with  the  Commission,  the  fallowing 
information  contained  in  the  issuer's  and 
acquired  company's  annual  report(s]  to 
security  holders  delivered  with  the 
prospectus  pursuant  to  Item  9: 

(1)  description  of  business; 

(2]  certified  financial  statements  furnished 
in  accordance  with  the  provisions  of  Rule 
14a-3(b); 

(3)  information  relating  to  industry 
segments,  classes  of  similar  products  or 
services,  foreign  and  domestic  operations  and 
export  sales  furnished  in  accordance  with  the 
provisions  of  paragraphs  (b),  (c](l](i)  and  (d) 
of  Item  1  of  Regulation  S-K  (|  229.20); 

(4)  market  price  of  the  issuer's  securities 
and  statement  of  dividend  policy  furnished  in 
accordance  with  Item  9  of  Regulation  S-K; 

(5)  selected  financial  data  furnished  in 
accordance  with  Item  10  of  Regulation  S-K; 
and 

(6)  Management's  discussion  and  analysis 
furnished  in  accordance  with  Item  11  of 
Regulation  S-K. 

(b)  There  shall  be  specifically  incorporated 
by  reference  into  the  registration  statement, 
by  means  of  a  statement  to  that  effect  in  Part 
n  filed  with  the  Commission,  the  issuer's  and 
acquired  company's  Form  10-Q(s]  delivered 
with  the  prospectus  pursuant  to  Item  9. 

(c)  The  following  documents  shall  be 
specifically  incorporated  by  reference  into 


the  registration  statement  by  means  of  a 
statement  to  that  effect  in  Part  II  filed  with 
the  Commission: 

(i)  the  issuer's  Form  10-K  for  its  latest 
fiscal  year 

(ii)  the  acquired  company's  Form  lO-K,  if 
any,  for  its  latest  fiscal  year;  and 

(iii)  any  reports  filed  pursuant  to  Section 
13(a)  or  lS(d)  of  the  Securities  Exchange  Act 
of  1934  by  the  issuer  or  by  the  acquired 
company,  other  than  Form  lO-Q(s) 
incorporated  under  paragraph  (b)  of  this  item, 
on  or  after  the  end  of  the  issuer's  latest  fiscal 
year  and  prior  to  the  date  the  vote  or  consent 
sehdted  pursuant  to  the  registration 
statement  is  final  under  applicable  state  law 
or,  if  no  such  vote  or  consent  is  solicited,  the 
date  the  transaction  described  in  the 
registration  statement  is  fully  consummated. 

Item  11.  Interest  of  Experts  Named  im 
Registration  Statement 

If  any  expert  named  in  the  registration 
statement  as  having  prepared  or  certified  any 
part  thereof  was  employed  for  such  a  purpose 
on  a  contingent  basis  or,  at  the  time  of  such 
preparation  or  certification  or  at  any  time 
thereafter,  had  a  substantial  interest  in  the 
issuer  or  any  of  its  parents  or  subsidiaries  or 
was  connected  with  the  registrant  at  any  of 
its  subsidiaries  as  a  promoter,  underwriter, 
voting  trustee,  director,  officer  or  employee, 
furnish  a  brief  statement  of  the  nature  of  such 
contingent  basis,  interest  or  connection. 
Instructiau.  In  the  case  of  an  accountant  any 
direct  financial  interest  or  any  material 
indirect  financial  interest  held  during  the 
period  covered  by  the  financial  statements 
prepared  or  certified  shall  be  deemed  a 
"substantial  interest"  for  the  purpose  of  this 
item. 

Item  12.  Exhibits 

Subject  to  the  rules  regarding  incorporation 
by  reference,  the  exhibits  as  required  by  Item 
8  of  Regulation  S-K  (17  CFR  229.20)  shall  be 
filed  as  a  part  of  the  registration  statement 
List  all  exhibits  so  filed  and  appropriately 
letter  or  nun^er  each  exhibit  for  convenient 
reference.  Exhibits  incorporated  by  reference 
may  bear  the  designation  given  in  the 
previous  filing.  Where  exhibits  are 
incorporated  by  reference,  the  reference  shall 
be  made  in  the  list  of  exhibits. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  issuer  has  duly 
caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

4  State  of ,  on 

^.19—. 

gssner) 
y  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  193S,  this  registration  - 
statonent  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature]    ^-^■^——^^^—^ 

(Title) 

(Date) 


Instructions 

1.  The  registration  statement  shall  be 
signed  by  the  issuer,  its  principai  executive 


officer  or  officers.  Its  principal  financial 
officer,  it  controller  or  principal  accounting 
officer  and  by  at  least  the  majority  of  the 
board  of  directors  or  persons  perfbrmiqg 
similar  functions. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his-signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement 

(Attention — the  text  of  the  followrlng 
proposed  amendments  uses  >>  m  arrows 
to  indicate  additions  and  [    ]  bracket  to 

indicate  deletions.) 

« 

PART  201— RULES  OF  PRACTICE 

2.  By  amending  S  201.24  to  read  as 
follows: 

§  201.24    Incorporatioii  by  r*fer*nc«. 

Where  rules,  regulations,  or 
instructions  to  forms  of  the  Commission 
permit  incorporation  by  reference,  a 
document  may  be  so  incorporated  by 
reference  to  the  specific  docimient  and 
►  ,  where  the  docimient  being 
incorporated  by  reference  has  been  filed 
with  the  Commission,  •<  to  the  prior 
filing  in  which  such  document  was 
physically  filed.  Reference  may  not  be 
made  to  any  document  which 
incorporates  another  document  by 
reference  if  the  pertinent  portion  of  the 
docimient  containing  the  information  or 
financial  statements  to  be  incorporated 
by  reference  includes  an  incorporation 
by  reference  to  another  docimient.  No 
document  on  file  with  the  Commission 
for  more  than  five  years  may  be 
incorporated  by  reference  except — 

(a)  Documents  contained  in 
registration  statements  which  may  be 
incorpoi:ated  by  reference  as  long  as  the 
registrant  has  a  reporting  requirement 
with  the  Commission; 

(b)  Documents  that  the  registrant 
specifically  identifies  by  physical 
location  and  by  SEC  file  number 
reference,  provided  such  materials  have 
not  been  disposed  of  by  the  Commission 
pursuant  to  its  Records  Control 
Schedule  (17  CFR  200.80f). 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

3.  By  amending  paragraph  (b)  of 
§  230.411  to  read  as  follows: 

S  230.411    Incorporation  of  certain 
Information  by  rafarancs. 

*        •        •        •        • 

(b)  Any  financial  statement  or  part 
thereof  filed  with  the  Commission 
pursuant  to  any  Act  administered  by  the 
Commission  >-,  or  any  financial 
statement  or  part  diereof  contained  in 
an  annual  report  to  security  holders 
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prepared  in  compliance  with  Rule  14a-3 
(§  240.14a-3)  or  Rule  14c-3  (5  240.14O-3). 
and  furnished  to  security  holders  and 
mailed  to  the  Commission  in  compliance 
with  those  rules,  m  may  be  incorporated 
by  reference  in  any  registration 
statement  if  it  substantiallylxniforms  to 
the  requirements  of  the  appropriate  form 
and  is  not  required  to  be  included  in  the 
prospectus.  However,  a  financial 
schedule  incorporated  by  reference  to 
an  annual  report  filed  with  the 
Commission  pursuant  to  any  Act 
administered  by  it  need  not  be  certified, 
if  such  schedule  was  not  required  to  be 
certified  in  connection  with  the  filing  of 
the  annual  report,  any  requirement  of 
any  registration  form  to  the  contrary 
notwithstanding. 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1940 


4.  By  amending  paragraph  (a)  of 
S  240.14a-3  to  read  as  follows: 

§  240. 1 4a-3    Information  to  b«  furnished  to 
security  hddar. 

(a)  No  solicitation  subject  to  this 
regulation  shall  be  made  unless  each 
person  solicited  is  concurrently 
furnished  or  has  previously  been 
furnished  with  a  written  proxy 
statement  containing  the  information 
specified  in  Schedule  14A  (§  240.14a- 
101),  ►  or  with  a  written  proxy 
statement  included  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933  on  Form  S-15  (§239.29  of  this 
chapter)  and  containing  the  information 
specified  in  such  form.  -4 

•  •        •        •        • 

5.  By  amending  paragraph  (j)  of 
§  240.14a-6  to  read  as  follows: 

§240.14a-6    Material  rM)uired  to  tM  filed. 

•  •        *        •        • 

(j)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any  proxy 
statement,  form  of  proxy  or  other 
soliciting  material  included  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  on  Form  S-14 
(§  239.23  of  this  chapter)  ►  or  Form  S-15 
(S  239.29  of  this  chapter]  •<  shall  be 
deemed  filed  both  for  the  purposes  of 
that  Act  and  for  the  purposes  of  this 
section,  but  separate  copies  of  such 
material  need  not  be  furnished  pursuant 
to  this  section  nor  shall  any  fee  be 
required  under  paragraph  (i)  of  this 
section.  However,  any  additional 
soliciting  material  used  after  the 
effective  date  of  the  registration 
statement  on  Form  S-14  ►  or  Form  S-15 
■^  shall  be  filed  in  accordance  with  this 
section  but  separate  copies  of  such 
material  need  not  be  filed  as  an 


amendment  of  such  registration 
statement 

6.  By  amending  paragraph  (a)  of 
S  240.14a-12  to  read  as  follows: 

S24ai4a-12    Solidtation  prior  to 
furnishing  raquirsd  proxy  statement 

(a)  Notwithstanding  the  provisions  of 
Rule  14a-3(a)  (S  240.14a-3(a)),  a 
solicitation  (other  than  one  siAfj^t  to 
Rule  14a-ll  (§  240.14a-ll))  may  be 
made  prior  to  furnishing  security  holders 
a  written  proxy  statement  meeting  the 
requirements  of  Rule  14a-3(a)  if — 

(1)  *  *  • 

(2)  No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 
Rule  14a-3(a)  (8  240.14a-3(a))  is 
furnished  to  security  holders:  Provided, 
however.  That  this  paragraph  (2)  shall 
not  apply  where  a  proxy  statement  then 
meetbng  the  requirements  of  [Schedule 
14A  (§  240.14a-101)]  ►Rule  14a-3(a]^ 
has  been  furnished  to  security  holders 
by  or  on  behalf  of  the  person  making  the 
solicitation. 


9  240.14O-5 
statamant 


Filing  of  kifonnatlon 


7.  By  amending  paragraph  (a)  of 
§  240.14C-2  to  read  as  follows:  ' 

§240.140-2    Distribution  of  information 
statement 

(a)  In  connection  with  every  annual  or 
other  meeting  of  the  holders  of  a  class  of 
securities  registered  pursuant  to  section 
12  of  the  Act,  including  the  taking  of 
corporate  action  with  the  written 
authorization  or  consent  of  the  holders 
of  a  class  of  securities  so  registered,  the 
issuer  of  such  seciuities  shall  transmit  a 
written  information  statement 
containing  the  information  specified  in 
Schedule  14C  (17  CFR  240.14c-l  et 
seq.]^,  or  a  written  information 
statement  included  in  a  registration 
statement  filed  imder  the  Securities  Act 
of  1933  on  Form  S-15  (§  239.29  of  this 
chapter)  and  containing  the  information 
specified  in  such  form,  -^  to  every  such 
security  holder  who  is  entitled  to  vote  or 
give  an  authorization  or  consent  in 
regard  to  any  matter  to  be  acted  upon 
and  fit)m  whom  a  proxy,  authorization 
or  consent  is  not  solicited  on  behalf  of 
the  management  of  the  issuer  pursuant 
to  section  14(a)  of  the  Act:  Provided, 
That  in  the  case  of  a  class  of  securities 
in  uivegistered  or  bearer  form,  such 
statement  need  be  transmitted  only  to 
those  security  holders  whose  names  are 
known  to  the  issuer. 


8.  By  amending  paragraph  (e)  of 
§  240.14c-^  to  read  as  follows: 


(e)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any 
information  statement  or  other  material 
included  in  a  registration  statement, 
filed  under  the  Securities  Act  of  1933  on 
Form  S-14  (§  239.23  of  this  chapter)  ►or 
Form  S-15  (§  239.29  of  this  chapter]  <4 
shall  be  deemed  filed  both  for  the 
purposes  of  that  Act  and  for  the 
purposes  of  this  section,  but  separate 
copies  of  such  material  need  not  be 
furnished  pursuant  to  this  section,  nor 
shall  any  fee  be  required  under 
paragraph  (a)  of  this  section.  However, 
any  additional  material  used  after  the 
eflfective  date  of  the  registration 
statement  on  Form  S-14  ►or  Form  S- 
15m  shall  be  filed  in  accordance  with 
this  section  but  separate  copies  of  such 
material  need  not  be  filed  as  an 
amendment  of  such  registration 
statement  j 

(Sees.  8.  7. 10, 19(a),  48  Stat.  78,  81,  85;  sees. 
205.  209.  48  Stat.  906,  908:  sec.  8,  68  Stat.  685; 
sec.  1.  79  Stat.  1051;  15  U.S.C.  77f.  77g.  77j, 
778(a);  sees.  14(a),  23(a],  48  Stat.  985.  901;  sec. 
203(a),  49  Stat  704;  sec.  8,  49  Stat.  1379;  sec.  5. 
78  Stat.  569,  570;  sec.  18,  89  Stat.  155;  15  U.S.C. 
78n(a),  78w(a);  sees.  12(e),  38(a),  54  Stat.  822, 
841;  15  U.S.C.  80a-20(a),  80a-37(a).) 

Statutory  Authority  for  Proposals 

The  foregoing  amendments  to  17  CFR 
Parts  201,  230.  239.  and  240  are  proposed 
pursuant  to  the  Securities  Act  of  1933, 
particularly  Sections  6,  7, 10  and  19(a) 
thereof,  and  piu-suantio  Sections  14(a) 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934,  Sections  12(e)  and  20(a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  Sections  20(a)  and  38(a)  of  the 
Investment  Company  Act  of  1940. 

Pursuant  to  Section  23(a)  of  the 
Exchange  Act  the  Commission  has 
considered  the  effect  that  the  proposals 
would  have  on  competition  and  is  not 
aware,  at  this  time,  of  any  burdens  that 
the  proposals,  if  adopted,  would  impose 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  that  Act.  However,  the 
Commission  specifically  invites 
comment  as  to  the  anti-competitive 
effects,  if  any,  the  proposals  would 
likely  engender. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

January  15, 1980. 
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17CFR  Parts  210. 229  and  240 


[nslsasii  Noa.  39-617t,  34-164M.  and  SS- 
21M3tlC-11019;  File  No.  87-818] 

General  Revision  of  Regulation  S-X 

agency:  Securities  and  Exchange 

Commission. 

AcnoN:  Proposed  rules. 

summary:  The  Commission  is  proposing 
a  general  revision  of  Articles  3  and  5 
and  the  related  sections  of  Article  12  of 
Regulation  S-X  ("S-X").  The  changes  in 
the  content  of  S-X  are  being  proposed  to 
(i)  eliminate  rules  which  are  presently 
duplicative  of  generally  accepted 
accounting  principles  ("GAAP"),  (ii) 
effect  changes  to  recognize  predominant 
current  practice  and  changes  in 
circumstances,  (iii)  clarify  and  modify 
requirements  which  are  presently 
subject  to  differing  interpretations,  and 
(ivj  expand  certain  requirements  to 
improve  financial  reporting.  These 
proposed  changes  have  been  structured 
in  a  manner  to  facilitate  the  integration 
of  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934  by 
attaining  greater  uniformity  between 
financial  statements  included  in  annual 
reports  to  shareholders  and  those 
prepared  in  accordance  with  S-X. 
DATE:  Comments  should  be  submitted 
on  or  before  April  30, 1980. 
ADDRESSES:  Comments  should  refer  to 
File  S7-818  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  comments 
wiH  be  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Room,  Room  6101, 1100  L  Street  N.W., 
Washington.  D.C.  (File  No.  S7-618). 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  }.  Schmeiser  or  Rita  ].  Gunter, 
Office  of  the  Chief  Accountant 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washingtoo. 
D.C.  20549  (202-272-2133). 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

General 

In  1940,  the  Securities  and  Exchange 
Commission  issued  Accounting  Series 
Releaae  ("ASR")  No.  12.  "Adoption  of 
Regulation  S-X."  This  regulation  was  a 
substitute  for  the  several  existing  sets  of 
accounting  instructions  which  applied  to 
the  various  forms.  In  general,  it 
consfituted  a  codification  of  existing 
instructions  as  to  the  form  and  content 
of  financial  statements.  The  regulation 
did  not  prescribe  accounting  methods, 
but  rather  stated  requirements  which 
were  intended  to  elicit  informative 


disclosures,  bi  1940,  there  was  litUe 
available  authoritative  accounting 
literature.  Indeed,  the  predecessor  of  the 
American  Institute  of  Certified  Public 
Accountants  ("AlCPA")  only  two  years 
earlier  had  instituted  a  research 
program  resulting  in  the  publication  of 
accounting  principles  in  the  form  of 
Accounting  Research  Bulletins 
("ARB's").  This  was  the  first  attempt  by 
the  accounting  profession  to  formally 
promulgate  standards.  Consequently, 
the  Commission  considered  it  beneficial 
to  have  a  regulation,  such  as  S-X,  with 
condensed  requirements  contained  in 
one  authoritative  source. 

Regulation  S-X  is  subdivided  into 
twelve  nticles.  The  first  four  articles 
contain  rules  of  general  application; 
namely,  Application  of  Regulation  S-X. 
Qualifications  and  Reports  of 
Accountants,  Rules  of  General 
Application  and  ConsoUdated  and 
Combined  Financial  Statements.  The 
next  six  articles  prescribe  the  form  and 
content  of  fineuicial  statements  for, 
respectively,  commercial  and  industrial 
companies  (including  companies  in  a 
development  stage),  investment 
companies,  insurance  companies, 
committees  issuing  certificates  of 
deposit  bank  holding  companies  and 
banks,  and  natural  persons.  The 
remaining  two  articles  deal  with  the 
form  and  content  of  statements  of 
shareholders'  equity  and  source  and 
application  of  funds  and  with  the 
supplemental  schedules. 

Private  Sector  Initiatives 

As  previously  mentioned,  S-X  was 
conceived  at  a  time  when  GAAP  was 
perceived  to  be  less  than  a  complete 
guide  for  financial  accounting  and 
reporting.  However,  since  the  initiation 
of  S-X,  tiie  private  sector  through 
various  organized  bodies — the 
Accountiug  Principles  Board  ("APB"), 
other  uidts  of  the  AICPA  and,  most 
recently,  the  Financial  Accounting 
Standards  Board  ("FASB")— has 
demonstrated  an  appropriate  initiative 
in  establishing  and  improving 
accounting  standards.  "Hiis  iiutiative  is 
supported  by  ASR  No.  150,  in  which  the 
Commission  stated  that  financial 
statements  which  conform  to  standards 
set  by  the  FASB  will  be  presumed  to 
have  substantial  authoritative  support 
Additionally,  m  its  1978  and  1979 
"Report  to  Congress  on  the  Accounting 
Profession  and  the  Commission's 
Oversight  Role,"  tiie  Commission 
incficated  tiiat  it  continues  to  believe 
that  the  initiative  for  establishing  and 
ii^proving  accounting  standards  should 
remain  in  tiie  private  sector,  subject  to 
Commissic^  oversi^t 


The  advances  being  made  by  die 
FASB  toward  improved  financial 
accounting  and  reporting  are  evident  in 
documents  such  as  Statements  of 
Financial  Accounting  Standards 
("SFAS")  Nos.  12. 14  and  33,  addressing 
marketable  securities,  segments  of  a 
business,  and  the  effects  of  changing 
prices,  respectively.  Further,  the  FASB 
has  also  initiated  a  Conceptual 
Framework  Project  which  is  anticipated 
to  "establish  the  objectives  and 
concepts  ...  [to  be]  used  in  developing 
standards  of  financial  accounting  and 
reporting."  *  "ITus  endeavor  includes 
projects  such  as  "Reporting  Earnings." 
"Funds  Flow  and  Liquidity,"  "Elements 
of  Financial  Statements  of  Business 
Enterprises,"  "Accounting  Recognition 
Criteria,"  and  "Financial  Statements/ 
Financial  Reporting."  The  Commission 
continues  to  support  the  efforts  of  the 
FASB  in  developing  a  conceptual 
framework. 

Need  for  Revision 

Similarly,  the  Advisory  Committee  on 
Corporate  Disclosure  •  supported  private 
sector  standard  setting  in  its  report  to 
the  Commission,  issued  in  November        ' 
1977,  in  which  it  recommended  among 
other  things,  that 

A  continuing  goal  of  the  Commission 
should  be  the  elimination  of  rules  of 
general  applicability  which  cause 
differences  between  financial 
statements  prepared  in  accordance  with 
Regulation  S-X  and  those  prepared  in 
accordance  v«th  GAAP.  When  the 
Commission  requires  an  extension  of 
disclosures  beyond  those  required  by 
GAAP  because  of  an  emerging  problem, 
the  reasons  for  the  extension  and  the 
underlying  accounting  issues  involved 
should  be  stated.  The  Commission 
should  then  ask  the  FASB  to  consider 
the  issue.  ...  the  Commission  should 
undertake  the  following: 

1.  Eliminate  all  financial  statement 
disclosures  required  by  Regulation  S-X 
which  duplicate  those  required  in 
financial  statements  prepared  in 
accordance  with  codified  GAAP. 

2.  Critically  review  all  disclosures  of 
general  applicability  which  are 
supplementary  to  those  required  by 
GAAP  with  the  objective  of  eliminating 
disclosures  which  may  not  be  necessary 
to  users  in  making  investment  decisions. 

In  recent  years,  the  Commission  has 
pursued  a  policy  of  integration  of 


'  "Statement  of  Financial  Accounting  Concept! 
No.  1,  Objectives  of  Financial  Reporting  by  BusineM 
EnterpriBcs,"  issoed  In  November  197a,  is  ttje  first  in 
■  series  of  concept  statements. 

'An  ad  hoc  committee  established  by  the 
Securities  and  Exchange  Commission  for  the 
purpose  of  assessing  the  adequacy  of  the  corporate 
disclosure  system. 
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registration  and  reporting  requirements 
muler  the  Securities  Act  of  1933  and 
Securities  Exchange  Act  of  1934.  The 
Commission  believes  integration  of  the 
requirements  of  these  two  Acts  not  only 
benefits  registrants  but  also  offers  a 
more  coherent  reporting  structure.  In 
this  connection,  the  Commission  has 
recently  undertaken  the  task  of 
reexamining  the  present  reporting  and 
disclosures  system  focusing  prindpaUy 
on  the  form,  content  and  use  of  Form  10- 
K.  This  reexamination  process  has 
resulted  in  four  separate  but  related 
projects.  In  addition  to  this  project  the 
other  three  endeavors  are:  (1)  a  project 
directed  toward  identification  and 
deletion  of  duplicative  and  outmoded 
requirements  of  the  present  Form  lO-K*' 
and  a  reassessment  of  the  present 
management's  discussion  and  analysis 
included  in  Form  104C  as  well  as  in 
other  registration  and  reporting  forms; 

(2)  a  project  to  consider  the  feasibility  of 
establishing  uniform  financial  statement 
instructions  applicable  to  most 
registration  and  reporting  forms  and  to 
annual  reports  to  security  holders;  and 

(3)  a  project  to  introduce  a  new 
streamlined  disclosure  form.  Form  &-15, 
for  the  registration  of  securities  issued 
in  certain  merger  and  reorganization 
transactions.* 

The  most  recent  comprehensive 
revision  of  S-X  was  in  1972,  which  was 
prior  to  the  last  seven  opinions  issued 
by  the  APB  and  the  establishment  of  the 
FASB.  During  the  ensuing  seven  year 
period,  the  authoritative  accounting 
literature  has  expanded  dramatically 
and  many  of  the  requirements  of  S-X 
are  now  outdated.  Accordingly,  this 
proposed  revision  has  been  undertaken 
to: 

1.  Eliminate  rules  which  are  presently 
duplicative  of  GAAP; 

2.  Effect  changes  to  recognize 
predominant  current  practice  and 
changes  in  circumstances; 

3.  CFarify  and  modify  requirements 
which  are  presently  subject  to  differing 
interpretations;  and 

4.  Expand  certain  requirements  to 
improve  financial  reporting. 

These  proposed  changes  have  been 
structured  in  a  manner  to  facilitate  the 
integration  of  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934 
by  attaining  greater  uniformity  between 
financial  statements  included  in  annual 
reports  to  shareholders  and  those 
prepared  in  accordance  with  S-X. 

Unifonnity 

Certain  of  the  disclosure  requirements 
of  S-X  presently  exceed  those  of  GAAP. 


'Refer  to  Securities  Act  Rekaie  No*.  3a-ei7«,  33- 
617B,  and  3a<8177,  reepectively. 


Consequently,  the  content  of  the 
financial  statements  filed  with  the 
Commission  frequently  is  somewhat 
different  from  that  included  in  annual 
reports  to  shareholders.  As  mentioned 
previously,  these  proposed  changes 
have  been  structured  in  a  manner  to 
facilitate  the  integration  of  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934  by  attaining  greater 
unfformity  between  financial  statements 
included  in  annual  reports  to 
shareholders  and  those  prepared  in 
accordance  with  S-X.  Therefore,  this 
release  addresses  whether  the 
disclosure  requirements  of  S-X  are  of 
such  significance  and  relevance  that 
they  should  be  required  uniformly  or, 
alternatively,  that  they  do  not  have 
sufficient  disclosure  value  to  be 
retained. 

S-X  presently  requires  information 
which  can  be  grouped  into  three  distinct 
classes;  namely,  (i)  disclosures  which 
are  important  to  all  users  of  financial 
statements,  (ii)  disclosures  which  are 
important  to  a  more  limited 
sophisticated  group  of  users,  and  (iii) 
disclosures  which  have  become  of  lesser 
value  to  any  users  or  which  duplicate 
GAAP.  The  Commission  is  proposing  the 
following  respective  disposition  in  its 
rules  of  die  requirements  falling  into 
these  classifications:  (i)  required  in  ell 
annual  reports  filed  with  the 
Commission  or  furnished  to  security 
holders:  (ii)  required  in  all  annual 
reports  filed  with  the  Commission,  but 
included  in  supplemental  schedules;  and 
(iii)  not  required  at  all. 

Uniformity  in  the  content  of  financial 
statements  is  a  desirable  objective 
which  should  result  in  decreased  cost  to 
preparers  and  increased  understanding 
of  users.  The  Commission  believes  that 
annual  reports  to  shareholders  should 
not  be  overburdened  with  information 
which,  although  important  to  meaningful 
antdysis,  is  of  little  interest  to  the 
majority  of  users.  A  logical  and 
accessible  place  for  such  supplemental 
information  is  the  annual  report  on  Form 
10-K  filed  with  the  Commission.  This 
analytical  data  would  be  included 
outside  the  primary  financial 
statements;  that  is.  in  the  supplemental 
schedules.  By  including  the  ii^ormation 
in  the  Form  10-K  schedules,  it  is 
available  to  those  who  require  or  desire 
such  detail,  and  the  cost  of 
dissemination  is  reduced. 

Accordingly,  all  disclosure 
requirements  to  be  retained  in  present 
Articles  3  and  5  of  S-X.  other  than  the 
supplemental  schedules,  are  proposed  to 
be  included  in  the  annual  reports  to 
shareholders  required  by  Rule  l4a-3  of 
the  Commission's  proxy  rules.  The 


following  are  examples  of  items,  which 
are  not  currenUy  specifically  required  to 
be  disclosed  under  GAAP  although  they 
often  are  presented  in  annual  reports  to 
shareholders,  which  would  require 
disclosure: 

(1)  Restrictions  on  the  payment  of 
dividends. 

(2)  Types  and  amounts  of  iqcome-tax 
timing  differences,  and  a  reconciliation 
of  reported  income  and  the  provision  for 
income  taxes  to  taxable  income  and  the 
hicome  tax  shown  on  tax  returns. 

(3)  Warrants  and  rights. 

(4)  Disagreements  with  accountants. 

(5)  Separate  presentation  of  and 
disclosures  regarding  redeemable 
preferred  stodL 

(6)  Excess  of  replacement  or  current 
cost  over  the  stated  LIFO  value  of 
inventories. 

(7)  Weighted  average  interest  rates  on 
short  term  debt  maximum  and  average 
amounts  outstanding,  and  unused  lines 
of  credit 

(8)  Five  year  maturities  of  long-term 
debt 

(9)  Related  party  transactions. 

(10)  Information  regarding  proved  oil 
and  gas  reserves. 

(11)  Earnings  applicable  to  common 
stock. 

(12)  Supplementary  income  statement 
information. 

Certain  other  financial  information  is 
considered  to  be  of  significant 
importance  to  a  limited  number  of  users, 
as  discussed  above.  Since  these  users 
(fi^quently  analysts,  investment 
advisers,  etc.)  are  intermediaries  for 
individuals  who  might  otherwise  be--_^__ 
primary  users,  the  needs  of  these  users 
are  also  important  However,  since  this 
group  is  limited  in  size,  it  is  not 
considered  appropriate  to  require  this 
information  in  annual  reports  to 
shareholders.  It  is  proposed  that  such 
information  only  be  required  in  the 
supplemental  schedules  to  the 
Commission's  forms  thus  making  it 
accessible  while  at  the  same  time  ° 

holding  costs  to  a  minimum. 

The  following  are  examples  of  items 
which  would  be  included  in  the 
schedules  to  the  financial  statements: 

(1)  Detailed  information  regarding 
marketable  securities. 

(2)  Details  of  certain  borrowings  by 
related  parties  and  others,  including 
employees. 

(3)  Investments  in  and  amounts  due  to 
or  from  affiliates. 

(4)  Components  of  property,  plant  and 
equipment  (assets  and  accumulated 
depreciation,  depletion  or  amortization) 
including  additions  and  deletions  by 
depreciation  method,  major 
classifications  or  other  homogenous 
groups,  as  appropriate. 


Federal  Register  /  Vol  45.  No.  17  /  Thursday.  Januaiy  M.  1980  /  Propoacd  Rules 


(S)  Details  of  valuation  accounts. 
Supplemental  Information 

As  mentioned  previously  the  FASB  is 
carrently  working  on  a  project  which  is 
expected  to  identify  operatioiml  criteria 
for  use  in  determining  the  information  to 
be  disclosed  inside  or  outside  financial 
statements.  Although  this  project  is  in 
its  early  stages,  one  attribute  which  mey 
be  associated  with  the  distinction 
between  financial  statements  and  the 
broader  issue  of  financial  reporting  is 
the  level  of  auditor  association. 

Baaed  upon  the  premise  that 
information  contained  within  the 
financial  statements  should  be  audited, 
the  proposed  rules  would  remove  horn. 
S-X  the  requirement  relating  to 
unaudited  information  concerning 
selected  quarterly  financial  data  and 
place  this  requirement  under  Regulation 
S-K* 
•        •        • '      •        * 

The  next  four  sections  discuss  the 
proposed  changes  in  the  content  of  S-X. 

Duplication  of  GAAP 

The  primary  objective  of  this  revision 
(rf  S-X  involves  those  requirements 
which  are  presently  a  direct  or  indirect 
duplication  of  GAAP.  Consistent  with 
the  conclusions  of  the  Advisory 
Committee,  the  Commission  believes 
thatS-X  should  provide  a  fonnat  outline 
for  the  preparation  of  financial 
statements. 

A  detailed  discussion  of  those  rules 
proposed  to  be  eliminated  because  they 
dui^cate  GAAP  is  inchded  in  Section  H 
of  this  proposal. 

Predominant  Current  Practice  and 
Changes  in  Circumstances 

The  significance  of  certain  mandated 
disclosures  may  fade  with  the  passage 
of  time  and  changes  in  circumstances. 
Additionally,  requirements  included  in 
rules  other  than  GAAP  may  eliminate 
the  need  for  a  requirement.  An  example 
(rf  this  in  Rule  3-16(n)  with  regard  to 
stock  option  disclosures.  The  stock 
option  information  presently  requires  by 
S-X  is  very  detailed.  The  rule  was 
adopted  in  1953  and  since  that  time  the 
APB,  New  York  Stock  Exchange, 
American  Stock  Exchange,  and  the 
Commission  (management 
remimeration)  have  adopted  rules  that 
address  this  topic.  The  incremental 
disclosure  value  of  the  information 
required  by  S-X  on  stock  options  has 
become  minimal.  TherefOTe,  diis 


reqairement  is  being  proposed  for 
eliaiination  from  S-X. 

Clarification  and  Modification  of  Rules 

A  comprehensive  revision  of  S-X 
provides  the  (^>ortunity  to  clarify, 
modify  and  condense  rules.  Tlie  changes 
that  are  being  proposed  in  this  area  are 
minor  and  involve  such  items  as 
relocating  and  combining  related  rules, 
and  making  cosmetic  changes  to 
improve  consistency.  These  proposed 
modifications  are  designed  to  simplify 
S-X  and  make  it  more  understandable. 

Expansion  of  Requirements 

The  Commission  believes  that  there 
are  certain  disclosure  areas  that  should 
be  expanded  beyond  the  present 
requirements  of  GAAP  because  of  the 
informationfd  value  of  the  additional 
disclosures.  The  three  principal  items 
being  proposed  involve  property,  plant 
and  equipment,  income  taxes  and 
related  party  transactions. 

Property,  Plant  and  Equipment 

Presently,  with  regard  to  property, 
plant  and  equipment,  GAAP  requires 
that  enterprises  disclose: 

(1)  Depreciation  method. 

(2)  Asset  balances  by  major  class. 

(3)  Asset  additions  in  the  aggregate. 
(4]  Accumulated  depreciation  in  the 

aggregate. 

(5)  Depreciation  expense  in  the 
aggregate. 

In  addition,  S-X  requires  disclosures 
of:» 

(1)  Method  of  valuation. 

(2)  Treatment  of  maintenance,  repairs, 
renewals,  and  betterments. 

(3)  Method  of  adjusting  acccmiulated 
depreciation  af  retirement  or  disposal 
including  treatment  of  gain  or  loss. 

(4)  DepreciatioB  rates  by  major  class. 
(5]  Asset  additions  by  major  class. 

(6)  Asset  deletions  and  other  changes 
by  major  class  and  in  the  aggregate. 

(7)  Accumulated  depreciation  by 
major  class. 

(8)  Depreciati(m  expense  by  major 
class. 

(9)  Changes  in  accumulated 
depreciation  from  other  than 
depreciation  expense  by  major  class 
and  in  the  aggregate. 

Although  the  data  required  is  quite 
extensive,  it  frequently  falls  short  of 
fulMing  the  objectives  of  financial 
reporting  set  forth  by  the  FASB  in 
Concepts  Statement  No.  l.'Theie  are 


*TUa  propoeed  change  does  not  pertain  to 
piesent  rule  210.S-18  concerning  disclosures  of 
certain  oil  and  gas  reserve  information  for  wUch 
the  audit  requirement  has  been  postponed  for  one 
year. 


*  Certain  information  is  not  required  based  on 
percentage  calculations:  these  calculations 
primarily  relate  to  Schedules  V  and  VL  and  Rules 
12-08  and  1^-07. 

•"Rnancjal  lepottiug  should  provide  information 
that  is  useful  to  present  and  potential  investors  and 
creditors  and  other  users  in  making  rational 


several  xeasmu  lot  this  deficiency.  Pkst,'-^ 
compenies  use  different  methods  of 
depreciation  (e.g.  straight  line,  double 
declining  balance  or  sum  of  the  years 
digits)  without  identifying  the  classes  of 
property,  or  the  amounts  of  depreciation 
computed,  using  each  method.  Second, 
the  classes  of  assets  are  often  quite 
broad  with  regard  to  type  of  asset  and 
depreciable  life,  especiaOy  for 
registrants  with  diversified  business 
interests.  For  example,  items  classified 
as  buildings  may  include  one-level 
prefabricated  structtires  with  an 
estimated  useful  life  of  10  years,  and 
multi-floor  steel  and  concrete  structures 
with  an  estimated  useful  life  of  50  years. 
In  the  area  of  equipment  heavy 
industrial  eqtiipmeht  with  a  life  of  20 
years  may  be  combined  with  high 
technology  equipment  such  as 
computers,  whose  estimated  useful  life 
may  not  exceed  5  years.  Third,  much  of 
the  disclosure  with  regard  to  property, 
plant  (md  equipment  has  become  very 
general,  resulting  in  loss  of 
informational  value.  Fourth,  policy 
disclosures  with  regard  to  asset  bves 
and  treatment  of  maintenance,  repairs, 
renewals  and  betterments  have  been 
substantially  ineffective. 

Accordingly,  the  Commission  is 
proposing  rules  which  it  believes  wfll 
improve  the  quality  of  the  information 
being  presented.  ITiese  proposed  rules 
will  conform  the  required  financial 
statement  diedosures  for  property,  plant 
and  equipment  in  S-X  with  GAAP,  with 
any  additional  disclosures  being 
included  in  the  supplemental  schedules. 
The  proposed  rules  for  the  supplemental 
schedules  would  require  disclosure  of: 

(1)  Assets  classified  by  depreciation. 
depletion  or  amortization  method  and 
thereunder  by  major  classification. 

(2)  Fully  depreciated,  depleted  or 
amortized  assets  which  are  still  in  use. 

(3)  By  classification,  the  rate  used  in 
computing  depreciation,  depletion  or 
amortization,  and  if  more  than  one  rate 
is  used,  the  range  and  weighted  average 
rate. 

(4)  Any  asset  or  group  of 
homogeneous  assets  (sudi  as, 
computers,  equipment  used  in  a  specific 
manufacturing  process,  warehouses,  and 
office  buildings)  which  comprises  25 
percent  or  more  of  a  major  class  of 
property,  plant  and  eqtiipment  and  the 
depreciation,  depletion  or  amortization 
rate.  Tlus  requirement  however,  does 
not  apply  if  die  asset  or  group  of      f 
homogeneous  assets  constitutes  lesS 
thfm  five  percent  of  total  assets. 


investment,  credit,  and  similar  decisions  . . .  [it] 
should  provide  information  to  help  investors, 
oeditors,  and  others  assess  the  amoonts,  tiwiiiig, 
and  uncertainty  of  prospective  net  cash  flows  to  the 
related  fenterprise."  para.  34  and  37. 
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The  disclosures  which  are  being 
proposed  are  more  detailed  than  the 
previous  requirements.  However,  the 
Commission  believes  that  property, 
plant  and  equipment  is  of  such 
significance  to  most  enterprises  that  this 
information  should  be  available  to 
sophisticated  users  to  assist  in  making 
informed  investment  decisions. 
Accordingly,  thrproposed  rules  would 
require  this  information  from  registrants 
where  such  amounts  are  significant  in 
relation  to  the  size  of  the  enterprise. 

Income  Taxes  'I 

'    In  lfl73  the  Commission  issued  ASR 
No.  149  which  adopted  rules  for 
improved  disclosiu-e  of  income  tax 
expense.  The  requirements  of  that 
release  include  disclosure  of  the 
components  of  income  tax  expense,  the 
reasons  for  timing  differences  between 
book  and  tax  reporting  resulting  in 
deferred  income  taxes,  and  a 
reconciliation  between  the  effective 
income  tax  rate  indicated  by  the  income 
statement  and  the  statutory  Federal 
income  tax  rate.  These  requirements 
have  had  a  positive  impact  in  enabling 
users  of  financial  statements  to  better 
understand  the  basis  for  the  registrant's 
tax  accounting,  including  the  degree  to 
which,  and  the  reasons  why.  the  level  of 
income  ttix  expense  inciured  differs 
from  the  statutory  rate.  However,  after 
observing  the  disclosures  made  by 
registrants  under  this  rule,  the 
Commission  believes  that  certain 
refinements  are  appropriate  in  order  to 
make  the  disclosure  more 
comprehensive  and  understandable.  In 
discussing  these  proposals,  it  is 
worthwhile  to  identify  the  missing 
information  and  the  shortfalls  of  the 
present  rule. 

First,  the  present  rule  requires  a 
reconciliation  of  a  hypothetical  amount 
(taxes  derived  by  multiplying  pretax 
book  income  by  the  Federal  statutory 
rate,  which  is  almost  never  comparable 
to  the  caloilation  that  an  enterprise 
makes  in  computing  its  taxes)  to  actual 
reported  income  tax  expense,  often  in 
percentage  terms  only.  Further,  this 
reconciliation  uses  the  accounting 
income  tax  provision  which  includes 
both  domestic  and  foreign  income  tax 
expense,  and  although  this  analysis  can 
be  informative,  it  is  frequent^ 
confusing. 

Second,  the  required  information 
regarding  foreign  income  taxes  is 
frequently  insufficient  for  a  thorough 
understanding  of  a  company's  current 
tax  position.  Although  ue  amount  of 
foreign  income  tax  expense  is  presented, 
the  amount  of  income  related  to  that 
expense  and  the  accompanying  effective 
income  tax  rate  are  usually  not 


disclosed.  The  Commission  believes  that 
information  concerning  foreign  income 
and  related  taxes  are  of  importance  to 
investors. 

Additionally,  the  available  I 

information  related  to  items  of 
permanent  and  timing  differences 
between  book  income  and  tax  income 
are  frequently  not  presented  in  a 
comprehensible  manner.  These 
differences  can  significantly  affect  the 
amount  of  taxes  payable  currently  or 
postponed  to  the  futive  and, 
accordingly,  affect  the  cash  flow  of  an 
enterprise.  Utilization  of  the 
comprehensive  allocation  method,^ as 
required  by  APB  Opinion  No.  11, 
"Accounting  for  Income  Taxes,"  makes 
it  important  that  users  understand  both 
the  components  of  the  income  tax 
provision  and  the  related  income 
amounts.  Accordingly,  information 
about  items  which  create  differences 
between  book  and  tax  income  is 
important 

The  proposed  rule  would  require 
registrants  to  reconcile  pretax  income 
and  income  tax  expense  for  both  their 
Federal  and  foreign  components,  as 
reported  in  their  financial  statements,  to 
Federal  (foreign]  taxable  income  and 
related  income  taxes  anticipated  to  be 
reported  on  the  registrant's  Federal 
(foreign]  income  tax  return.  A  summary 
of  the  actual  tax  computation  showing 
amounts  taxed  at  various  rates, 
statutory,  capital  gains,  etc.,  and  the 
effect  of  offsetting  credits,  would  be 
required.  This  reconciliation  will 
provide  the  information  discussed  above 
in  a  more  comprehensive,  coherent  and 
understandable  manner.  The 
Commission  believes  that  this  proposal 
should  not  have  a  significant  cost 
burden  since  the  information  which 
would  be  required  is  already  available 
because  registrants  need  such 
information  to  calculate  their  current 
and  deferred  income  tax  provisions  for 
purposes  of  financial  reporting. 

liie  following  example  of  the 
reconciliation  proposed  to  to  be  required 
is  provided  to  assist  in  appraising  the 
proposal. 

Assiunptions  I 

The  following  facts  apply  to  a  I 

hypothetical  business  corporation:      | 

(1)  Book  income  before  tax — 
$2,000,000,  comprised  of  the  following: 

Federal— Si  .000,000  | 

Foreign— $1,000,000 

(2)  Currently  taxable  income  is 
computed  as  follows: 


Book  incoww- 


Tsx  •xampl  income .».«.»«.. 

State  a  locH  laxM. 

Tinriny  dtftarances: 
Aooalemiwl  depr«cMian_ 
Ddsfrad  coffipeoMtion  ..„ 
Other „ 


t1.000,000    $1,000,000 

100,000 

60,000 

260,000        500,000 
60.000  10,000 

ifioo 


Twabte  Income S54S.0OO*      $490,000 

*S100,000  01  ma  amount  Is  a  raeuN  o(  capital  game. 

(3]  Reported  income  tax  expense — 
$845,000,  comprised  of  the  following: 

Federal     Slate  end      Fomign 


Current 

Deferred.. 


SI  55,000 
140,000 


Stale  and 
local 

tso.ooo 


S245.0OO 
255.000 


(4)  Available  U.S.  investment  tax 
cre(fits  amount  to  $80,000.  The  entire 
amount  can  be  utilized  in  the  current 
year  and  the  flow  through  method  is 
used.  / 

(5]  Federal  income  tax  rate  is  46%  on 
ordinary  income  and  30%  on  capital 
gains,  llie  foreign  income  tax  rate  is  50% 
on  all  taxable  income. 

Proposed  Reconciliation 


Income  lax 

expenee 

Per  Books $2,000,000  $845,000 

Less: 

Foreign 1,000,000  500,000 

Permanerrt  dHferencea .._ 

Tax  exempt  income. — -  100,000  

SUte  and  local  taxes 50,000  50,000 


Subtotal.. 


050,000        295,000 


Less: 
Timing  ififferences: 

Accelerated  depreciation •    250,000  115.000 

Deiarred  compensation 50,000  23,000 

other *. 5.000  2,000 

305,000  140,000 

Per  Federal  tax  return 545,000  155.000 

Federal  currently  taxable  income: 

At  statutory  rate  (46%) 445,000  205,000 

At  capital  gains  rate  (30%) 100,000  30,000 

Less- 

mveatment  tax  credtts 80,000 

Estimated  to  be  reported  on 

Fedartf  moome  tax  return $545,000  $155,000 

Componenia  o(  Foreign: 

Per  Books.. $1,000,000  $500,000 

Less: 

Permanent  dHferences 

Timing  dHterenoes: 

Accelerated  depreciation 500.000  250,000 

Other 10,000  5,000 

I     

510,000  255,000 

Per  toraign  tax  ralum(s) $490,000  $245,000 


^Comprebenaive  allocation  ia  a  cxtncepl  which 
require*  allocation  of  taxes  to  all  timing  differences 
in  detenninins  the  income  tax  expense  for  the 
period. 


Related  Party  Transactions 

In  1975  the  Auditing  Standards 
Executive  Committee  of  the  American 
Institute  of  Certified  Public  Accoimtants 
issued  Statement  on  Auditing  Standards 
No.  6  ("SAS  No.  6").  "Related  Party 
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Transactions,"  which  "provides 
guidance  on  procedures  that  should  be 
considered  by  the  auditor  when  he  is 
performing  an  examination  of  financial 
statements  in  accordance  with  generally 
accepted  auditing  standards  to  identify 
related  party  transactions  and  to  satisfy 
himself  as  to  the  substance  of  and 
accounting  for  such  transactions, 
including  financial  statement 
disclosure." 

The  current  accounting  literature 
refers  to  certain  types  of  transactions 
between  related  parties  in  SFAS  Nos.  13 
cmd  14,  "Accounting  for  Leases"  and 
"Financial  Reporting  for  Segments  of  a 
Business  Enterprise,"  respectively; 
however,  GAAP  does  not  include  any 
general  accoimting  or  reporting 
guidelines  for  these  types  of 
transactions.  As  a  residt,  the 
Commission  believes  that  it  would  be 
beneficial  to  integrate  the  disclosure 
requirements  of  SAS  No.  6  into  S-X  and 
therefore  these  requdrements  are  being 
proposed  for  inclusion  in  S-X.  llie 
de&iition  of  a  related  parfy  (as  set  forth 
in  SAS  No.  6]  is  proposed  to  be  included 
in  the  definition  section  of  Article  1.  It 
should  be  pointed  out  that  the  term 
"principal  owner"  as  used  in  this 
definition  looks  only  to  the  voting 
interest  of  the  registrant,  whereas  the 
present  S-X  definition  of  "principal 
holder"  looks  to  any  class  of  equity 
securify.  While  this  difference  in  terms 
would  appear  to  unduly  limit  the    . 
persons  covered  by  the  related  party 
rule,  such  is  not  the  case  since  the 
related  party  definition  also  covers  a 
person  who  can  exercise  significant 
influence. 

II.  Discussion  of  Proposed  Changes  to 
the  Rules 

Article  3.  Rules  of  General  Application 

In  a  concurrent  release,  the 
Commission  is  proposing  to  establish 
uniform  financial  statement  instructions 
for  most  registration  and  reporting  forms 
and  annual  reports  to  shareholders.  To 
achieve  a  logical  sequence,  these 
instructions  are  proposed;  to  be  included 
in  a  new  Article  3  in  addition  to  the 
requirements  for  consolidated  financial 
statements,  presently  Article  4,  which 
are  proposed  to  be  moved  without 
amendment.  The  rules  addressing 
general  application,  present  Article  3, 
are  proposed  to  be  relocated  to  Article 
4.  Other  changes  are  being  proposed  to 
the  rules  of  general  application  and  are 
discussed  in  the  paragraphs  which 
follow. 

Article  3  is  the  section  of  S-X  which 
now  contains  rules  on  the  general 
content  of  financial  statements  for  all 
registrants.  The  spedfic  rules  applicable 


to  companies  in  certain  spetdalized 
industries  are  contained  in  successive 
articles  of  the  Regulation  and  such  rules 
include  both  general  and  specific 
references  to  the  rules  in  Article  3.  As 
discussed  above,  significant  changes  are 
being  proposed  concerning  the 
individual  rules  contained  in  Article  3. 
The  following  is  a  discussion  of  the 
proposed  changes  according' to  the  type 
(four  categories  identified  previously]  of 
change.  The  tabular  guide  preceding  the 
revised  rules  provides  a  siunmary  of  the 
changes  which  are  being  proposed. 

Certain  changes  are  being  proposed  to 
delete  rules  in  Article  3  which  duplicate 
requirements  of  GAAP.  Some  of  the 
rules  being  proposed  for  deletion  were 
included  in  S-X  prior  to  the  time  GAAP 
contained  a  specific  requirement  for 
such  disclosure.  The  present  rules  in 
Article  3  which  are  proposed  for 
deletion  (or  partial  deletion]  since  such 
requirement  is  also  included  in  GAAP 
are  as  follows  [designated  by  the 
present  rule  niunbers): 

1.  Rule  S-G7— Changes  in  accounting 
principles  and  practices  and  retroactive 
adjustment  of  accounts.  Such 
requirements  are  contained  in  APB 
Opinion  Nos.  9,  "Reporting  the  Results 
of  Operations,"  and  20,  "Accounting 
Changes,"  and  SFAS  No.  18,  "Prior 
Period  Adjustments." 

2.  Rule  3-08 — Summary  of  accounting 
principles  and  practices.  Currently, 
disclosure  of  accounting  principles  cmd 
practices  is  required  by  APB  Opinion 
No.  22,  "Disclosure  of  Accoimting 
Policies." 

3.  Ride  3-11— Curren/  assets  and  Rule 
3-12— Current  liabilities.  Definitions  of 
these  terms  are  contained  in  ARB  No. 
43,  Chapter  3.  "Working  Capital." 
Additionally,  the  use  of  an  operating 
cycle  in  excess  of  one  year  is  also 
provided  for  otherein  and  the 
requirement  to  disclose  such  is 
contained  in  APB  Opinion  No.  22, 
"Disclosure  of  Accounting  Policies." 
Other  disclosures  required  by  Rules  3-11 
and  3-12  are  proposed  to  be  combined 
into  one  rule. 

4.  Rule  3-16(b)— /Yinci>/es  of 
translation  of  items  in  foreign 
currencies.  SFAS  No.  8,  "Accounting  for 
the  Translation  of  Foreign  Currency 
Transactions  and  Foreign  Currency 
Financial  Statements,"  now  prescribes 
the  accounting  and  reporting 
requirements  for  the  translation  of 
foreign  currencies. 

5.  Rule  3-16(d) — Intercompany  profits 
and  losses.  ARB  No.  51,  "Consolidated 
Financial  Statements,"  and  APB  Opinion 
No.  18,  "The  Equity  Method  of 
Accounting  for  Investments  in  Common 
Stock,"  require  that  intercompany 
profits  and  losses  be  eliminated  with 


respect  to  consolidated  subsidiaries  and 
equity  investees.  Disclosure  of  profits  or 
losses  not  eliminated  with  respect  to 
related  parties,  as  well  as  affiliates,  is  a 
requirement  of  proposed  Rule  4-11(1). 

6.  Rule  ^l^e}— Defaults.  The  portion 
of  this  rule  dealing  with  the 
classification  of  an  obligation  to  which  a 
default  or  breach  relates  is  proposed  to 
be  deleted  since  ARB  No.  43,  Chapter  3, 
"Working  Capital,"  defines  the  term 
"current  liabilities."  There  does  not 
appear  to  be  a  sufficient  reason  to  retain 
the  second  and  third  sentences  of  this 
rule  since  the  current  practice  is  to  look 
to  the  terms  of  the  agreement  to 
determine  the  proper  classification  in 
the  particular  circumstances.  However, 
commentators  are  specifically  requested 
to  comment  on  whether  these  two 
sentences  do  serve  a  clarifying  purpolse 
and  should  appropriately  be  retained. 

7.  Rule  3-16{{}— Preferred  shares.  The 
requirement  to  disclose  the  dividend 
rates,  participation  rights,  call  prices 
and  dates,  conversion  terms  and  voting 
rights  of  securities  outstanding  is 
contained  in  APB  Opinion  No.  15, 
"Earnings  per  Share."  Disclosure  of 
arrearages  of  cumulative  dividends  is 
required  by  APB  Opinion  No.  9, 
"Reporting  the  Results  of  Operations." 
APB  Opinion  No.  10,  "Omnibus 
Opinion-1966,"  requires  disclosure  of 
the  Uquidation  preference  of  stocks; 
however,  such  disclosure  is  not  required 
on  the  face  of  the  balance  sheet,  l^us, 
this  portion  of  the  present  rule  is 
retained  since  the  Commission  beheves 
this  disclosure  is  of  sufficient 
importance  to  be  required  on  the  face  of 
the  statement.  The  requirement  to 
disclose  any  restriction  upon  retained 
earnings  that  arises  from  the  fact  that 
upon  involuntary  liquidation  the 
aggregate  preferences  of  preferred 
shares  exceeds  the  par  or  stated  value  is 
also  retained  since  there  is  no  such 
requirement  currently  included  in 
GAAP. 

8.  Rule  3-ie{g)— Pension  and 
retirement  plans.  This  rule  duplicates 
present  GAAP  requirements  except  for 
the  requirement  to  disclose  unfunded 
past  service  costs.  APB  Opinion  No.  8, 
"Accounting  for  the  Cost  of  Pension 
Plans,"  contains  the  present  GAAP 
disclosure  requirements  for  pension 
plans.  An  exposure  draft  entitled 
"Disclosure  of  Pension  and  Other  Post- 
Retirement  Benefit  Information,"  has 
been  issued  by  the  FASB  as  a  proposed 
amendment  to  APB  Opinion  No.  8.  Iliis 
proposal  would  require  expanded 
disclosures  about  the  financial  status  of 
pension  plans.  Accordingly,  the  existing 
rule  in  S-X  is  proposed  to  be  deleted  in 
its  entirety  with  the  expectation  that  the 
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FASB  will  adopt  an  acceptable  final 
standard  prior  to  the  Commiasion's  final 
action  on  these  proposed  rules. 

9.  Rule  3-19{ih-CommItment8  and 
contingent  liabilities.  The  requirement 
to  disclose  commitments  and 
contingencies  is  contained  in  SPAS  No. 
5.  "Accounting  for  Contingencies." 

10.  Rule  3-16(1) — Bases  of  revenue 
recognition.  ATO  Opinion  No.  22, 
"Disclosure  of  Accounting  Policies," 
requires  disclosure  of  the  significant 
accounting  policies  followed  by  a 
company,  including  disclosure  of  the 
principles  relating  to  recognition  of 
revenues. 

11.  Rule  3-16(q}— Zeoset/aase/s  and 
lease  commitments.  SFAS  No.  13, 
"Accounting  for  Leases,"  established 
standards  of  financial  accounting  and 
reporting  for  leases.  The  Commission's 
rule  is  consistent  with  SFAS  No.  13 
requirements,  except  that  it  provides  for 
{in  earlier  effective  date  and  for  certain 
disclosures  by  rate-regulated 
enterprises.  The  proposed  revisions  to 
this  rule  simply  eliniinate  the  portions  of 
the  rule  which  duplicate  the 
requirements  of  SFAS  No.  13.  The 
accelerated  implementation 
requirements  of  the  rule  make  its 
retention  necessary  since  the  effective 
date  for  retroactive  application  of  SFAS 
No.  13  is  for  years  beginning  afier 
December  31, 1980.  The  rule  is  also 
required  because  of  the  "as  if* 
disclosures  by  rate-regulated  i 
companies.  I 

The  second  type  of  proposed  change 
which  is  being  proposed  in  Article  3 
results  bom  predominant  current 
practices  and/or  changes  in 
circimistances.  In  some  instances, 
reporting  practices  have  changed  or 
become  better  established;  thus,  the 
significance  of  certain  rules  has 
diminished.  Therefore,  the  following 
rules  are  proposed  for  revision  or         ' 
deletion: 

1.  Rule  3-01{b)— Form,  orcter,  and 
terminology.  The  rule  presently  specifies 
that  amounts  be  expressed  in  whole 
dollars,  in  thousands  of  dollars  or  in 
hundred  thousands  of  dollars.  A  change 
is  being  proposed  to  specify  that 
amounts  be  stated  in  whole  dollars  or  in 
multiples  thereof  since  some  of  the 
larger  companies  are  beginning  to 
present  some  disclosures  in  millions  of 
dollars. 

2.  Rule  3-05— Omission  of  names  of 
certain  subsidiaries.  In  a  concurrent 
release  the  Commission  proposes  to 
move  to  an  exhibit  the  present  Form  10- 
K  requirement  to  list  all  subsidiaries.  For 
this  reason,  this  rule  seems  unnecessary. 

3.  Role  3-06— Additional  information. 
The  first  sentence  of  the  present  rule  is 
propos^  to  be  moved  to  Rule  3-01(a) 


and  is  discussed  below  (under  the  third 
type  of  proposed  change).  The  second 
sentence  of  this  rule  is  proposed  for 
deletion  since  registrants  are  no  longer 
allowed  to  use  statements  filed  with 
other  governmental  agencies  in  lieu  of 
the  financial  statements  prescribed  by 
S-X. 

4.  Rule  3-16^)— Bonus,  profit  sharing, 
and  otber  similar  plans.  This  disclosure 
is  being  proposed  for  deletion  because  it 
is  not  generally  of  financial  significance. 
If .  in  an  unusual  situation,  this 
information  is  of  significance  to  the    ^ 
financial  statements,  disclosure  would 
be  required  by  GAAP.  When  it  affects 
management  remimeration,  this 
disclosure  is  substantially  required 
outside  the  financial  statements  by  Item 
4  of  Regulation  S-IC 

5.  Rule  3-ie{n}— Capital  stock 
optioned,  sold,  or  offered  for  sale  to 
directors,  officers,  and  key  employees. 
Some  of  the  disclosures  required  by  this 
rule  are  presently  required  by  GAAP 
and  the  remaining  disclosures  appear  to 
be  no  longer  necessary.  This  rule  was 
adopted  in  1953,  a  time  when  unifonn 
accounting  and  disclosure  requirements 
were  much  less  complete.  The 
Commission  considered  it  inappropriate 
to  prescribe  the  amoimt,  if  any,  to  be 
charged  against  income  representing 
compensation  to  recipients  of  stock 
options  since  at  that  time  there  was  no 
unanimity  of  opinion  on  this  question. 
However,  since  that  time  APB  opinion 
No.  25,  "Accounting  for  Stock  Issued  to 
Employees,"  has  been  issued  on  the 
appropriate  accounting  method  for  stock 
Olsons  issued  to  employees.  That 
opinion  specifies  the  amount  to  be 
included  in  income  statements  and  the 
timing  of  such  charges.  The 
supplemental  disclosures  are  proposed 
for  deletion  because  they  are  not 
generally  of  financial  significance.  If,  in 
an  unusual  situation,  this  information  is 
of  significance  to  the  financial 
statements,  disclosure  would  be 
required  by  GAAP.  When  it  affects  ! 
management  remuneration,  this        | 
disclosure  is  substantially  required 
outside  the  financial  statements  by  Item 
4  of  Regulation  S-4C. 

The  third  type  of  proposed  change  is 
that  made  to  darify  the  present  rules 
which  may  be  subject  to  various 
interpretations  and/or  to  modify  the 
rules  or  the  location  of  such  rules  to 
enhance  their  simplicity  and  readability. 
Hie  following  proposed  changes  are  of 
this  type: 

1.  Rule  3-Ol[a)-^orm,  order,  and 
terminology.  The  word  "may"  in  the  first 
sentence  of  this  paragraph  is  proposed 
to  be  changed  to  "should"  in  an  effort  to 
be  more  definitive.  An  additional 
sentence  is  proposed  to  be  added  to  this 


paragraph:  however,  this  is  simply  a 
transfv  of  tl^  first  sentence  from  Rule 
^-06  and  does  not  represent  a  change  in 
the  present  requirements. 

2.  Rule  3^4S^— Inapplicable  captions 
and  omission  of  unrequired  or 
inapplicable  financial  statements.  In 
paragraphs  (a)  and  (b)  of  Ais  rule  the 
work  "need"  is  proposed  to  be  changed 
to  "should"  in  an  effort  to  be  more 
definitive.  The  wording  of  paragraph  (c) 
is  also  proposed  to  be  revised  to  delete 
the  specification  of  where  the  reason  for 
the  omission  of  a  financial  statement 
must  be  presented. 

3.  Rule  3-09 — Valuation  and 
qualifying  accounts.  An  addition  to  this 
rule  is  being  proposed  to  allow 
valuation  and  qualifying  accounts  to  be 
presented  parenthetically  on  the  face  of 
the  balance  sheet  rather  than  requiring  a 
separate  deduction  from  assets  to  which 
they  apply.  The  Commission  continues 
to  believe  that  disclosure  of  such 
amounts  is  of  sufficient  importance  to  be 
required  on  the  face  of  the  statement. 

4.  Rule  3-li— Reacquired  shares.  The 
wording  In  this  rule  has  been  revised  to 
conform  to  the  position  taken  in  ASR 
No.  268,  "Presentation  in  Financial 
Statements  of  'Redeemable  Preferred 
Stocks.'" 

5.  Rule  3-15-~Discount  on  capital 
shares.  This  rule  has  also  been  revised 
to  conform  to  the  position  taken  in  ASR 
No.  28a 

a  Rule  3-16{t)— Disclosure  of  selected 
quarterly  financial  date  in  notes  to 
financial  statements.  The  Commission  is 
proposing  to  relocate  the  disclosure 
required  by  this  rule  to  Item  12  of 
Regulation  S-K.  Also  related  Rule  2- 
02(e)  is  proposed  for  deletion.  This 
information  would  no  longer  be  part  of 
the  financial  statements;  however,  the 
Commission  believes  this  information 
should  be  included  in  annual  reports  to 
shareholders,  thus  the  Commission  is 
also  proposing  an  amendment  to  the 
proxy  ndes  to  accommodate  this 
change.  The  Commission  continues  to 
believe  that  auditor  association  vinith 
this  information  is  desirable  and 
tl^erefore  is  proposing  this  rule  change 
with  the  expectation  that  the  existing 
auditor  association  and  review  of  this 
information  will  remain  unchanged  and 
that  appropriate  amendments  to  the 
auditing  literature  will  be  recommended 
and  adopted. 

TTie  final  type  of  proposed  change  to 
Article  3  is  that  made  to  improve  certain 
financial  reporting  and  disclosures. 
After  considering  certain  disclosure 
rules  presently  m  effect,  the  Commission 
believes  that  improvements  can  be 
made  to  the  present  requirements.  The 
following  is  a  discussion  of  the  proptosed 
changes: 


\ 


1.  Rule  3-13— Reacquired  evidence  of 
indebtedness.  The  wording  of  this  rule 
has  been  proposed  for  modification 
including  the  addition  of  a  requirement 
to  state  the  purpose  for  which 
reacquired  evidences  of  indebtedness, 
shown  as  an  asset  in  the  balance  sheet, 
were  acquired.  The  presentation  of 
reacquired  evidences  of  indebtedness  as 
an  asset  is  rare  in  practice;  however,  in 
such  cases,  complete  explanations 
should  be  provided. 

2.  Rule  3-1^— General  notes  to 
financial  statements.  The  intxoductory 
paragraph  to  this  rule  is  being  proposed 
to  be  expanded  to  require  appropriate 
note  references  on  the  face  of  the 
financial  statements  for  disclosures 
contained  in  footnotes.  The  airrent  rule 
requires  note  references  for  only  the 
disclosures  specifically  required  by  Rule 
3-16;  however,  the  proposed  rule  would 
also  apply  to  disclosures  required  by 
GAAP. 

3.  Rule  3-19^)— Restrictions  which 
limit  the  availability  of  retained 
earnings  for  dividend  purposes.  This 
rule  is  being  proposed  to  be  expanded  to 
include  a  specific  requirement  to 
disclose  any  restriction  on  the  payment 
of  dividends  including,  (i)  restrictions 
dependent  on  the  achievement  of  certain 
levels  of  net  income  and  (ii)  payments 
by  a  aubsidiary  to  its  parent  The 
Commission  believes  that  the  current 
rule  requires  these  disclosures;  however, 
contrary  positions  have  been  argued. 
The  expansion  of  this  rule  will  clarify 
the  Commission's  intended 
requirements. 

4.  Rule  3-16(m) — Depreciation, 
depletion,  obsolescence  and 
amortization.  This  specific  rule  is 
proposed  for  deletion;  however,  certain 
of  the  present  requirements,  as  well  as 
certain  disclosure  requirements  from 
Article  5,  have  been  combined  and 
included  in  a  proposed  schedule.  The 
specifics  of  the  proposed  requirements 
are  discussed  below  in  connection  with 
the  schedule  revisions.  The  requirement 
to  disclose  the  accounting  treatment  for 
maintenance,  repairs,  renewals  and 
betterments  is  proposed  to  be  deleted. 

,  The  Commission  believes  the  general 
practice  is  for  companies  to  expense 
maintenance  and  repairs  and  to 
capitalize  renewals  and  betterments; 
however,  if  any  other  method  is  used, 
disclosure  should  be  provided  under  the 
requirements  of  APB  Opinion  No.  22. 
"Disclosure  of  Accounting  Policies." 
Thus,  the  present  specific  requirement  is 
considered  unnecessary. 

5.  Rule  3-16(o) — Income  tax  expense. 
The  present  ride  is  proposed  to  be 
revised  to  modify  the  format  and 
expand  the  content  of  the  disclosures. 
As  discussed  in  section  I  (Background — 


bcome  Taxes,  see  example),  the 
proposed  revision  is  intended  to  present 
the  composition  of  the  company's 
current  tax  liabilify  and  to  specifically 
associate  with  each  component  the 
income  amounts  that  give  rise  to  such 
tax  provision.  This  proposed  tax 
disdosure  requires  a  reconciliation  of 
the  total  tax  expense.and  income  before 
tax  amounts  to  the  currently  payable 
Federal  income  tax  expense  and  the 
income  tq  be  taxed  ciurently.  Aside 
from  that  change,  the  proposed  rule 
requires  information  similar  to  that 
which  is  currently  required  in 
subparagraphs  (1)  and  (3)  of  the  existing 
rule. 

The  Commission  is  also  inviting 
commentators  to  consider  and  respond 
to  whether  subparagraph  (2)  of  Rule  3- 
16(o)  should  be  retained  and,  if  so,  in 
what  form.  The  Commission  believes 
that  information  concerning  future  cash' 
outlays  for  income  taxes,  that  are 
anticipated  to  substantially  exceed 
income  tax  expense,  is  important. 
Information  concerning  future  cash 
requirements  and  an  enterprise's 
liquidify  are  essential  to  users  who  are 
attempting  to  make  rational  investment 
or  similar  decisions.  Although 
important,  this  is  a  difficult  rule  to 
enforce,  sipce  the  omission  of  disclosure 
cannot  be  recognized  until  the  yeeir  after 
the  disclosure  should  have  been 
presented.  Therefore,  in  an  attempt  to 
make  this  rule  more  effective,  comments 
with  regard  to  retention  and  alteration 
are  specifically  requested. 

6.  Rule  4-ll(l)(new) — Transactions 
with  related  parties.  The  purpose  of  this 
new  proposed  rule  is  to  (1)  incorporate 
the  disclosure  requirements  of  SAS  No. 
6,  "Related  Party  Transactions,"  into  S- 
X  and  (2)  to  combine  within  one  rule  all 
the  current  S-X  requirements  related  to 
balances  due  to  or  from  affiliates  and  to 
other  transactions  with  affiliates.  The 
Commission  beheves  that  this  proposal 
will  not  change  ciurent  disclosure 
practices  concerning  related  parfy 
transactions.  The  present  S-X 
requirements  deal  only  with  affiliates 
and  are  contained  in  Rules  3-16(d),  5- 
02.3,  .10,  .^1,  .25,  .29,  .31,  and  .32;  and  5- 
03.1A,  B,  and  C  .2A,  B  and  C  .7,  .a  and 
.17  of  S-X.  The  disdosure  requirements 
are  now  induded  in  the  proposed  rule 
since  the  definition  of  related  parties 
indudes  affiliates.  The  disdosiu'e 
requirements  contaiifed  in  SAS  No.  6  are 
being  proposed  to  be  induded  in  S-X 
since  GAAP  does  not  include  disclosure 
guidelines  for  transactions  with  related 
parties. 

It  should  also  be  pointed  out  that  Rule 
3-16(r]  (Interest  cost)  reflects  the 
changes  effected  in  Accounting  Series 


Release  No.  272.  dated  November  a 
1979.  Reference  is  made  to  that  release 
for  a  discussion  of  the  recently  adopted 
changes.  With  respect  to  Rule  3-17  i 

(Current  replacement  cost  information), 
reference  is  made  to  Accounting  Series    { 
Release  No.  271,  dated  October  23, 1979. 
in  jvhich  the  Commission  announced  its  \ 
intention  to  delete  the  replacement  cost 
rule  for  fiscal  years  ending  on  or  after 
December  25, 1980.  Since  the  deletion 
has  been  announced,  the  rule  is  not 
Lacluded  in  the  text  of  the  proposed 
rules  below. 

Articles.  Commercial  and  Industrial 
Companies 

Article  5  contains  line  items  for 
balance  sheets  and  income  statements 
which  are  to  be  filed  by  all  registrants, 
except  for  registrants  in  certain 
specialized  industries.  (See  Rule  5-01  for 
a  list  of  excepted  businesses.)  As 
discussed  above,  the  outline  of  the  items 
to  be  induded  in  the  finandal 
statements  is  being  retained;  however, 
significant  changes  are  being  proposed  "^ 
herein  concerning  the  individual  rules  of 
Article  5.  These  proposed  changes  fall 
into  the  semie  four  categories  as  used  for 
Article  3  and  are  discussed  below 
according  to  the  type  of  change.  The  . 
present  rule  numbers  are  used  in  this 
discussion;  however,  the  tabular  guide 
presented  in  section  III  of  this  release 
summarizes  the  proposed  changes  and 
sets  forth  the  proposed  new  rule 
numbers. 

The  following  is  a  discussion  of  the 
changes  which  are  being  proposed  to 
delete  the  rules  in  Artide  5  which 
duplicate  GAAP: 

1.  Rule  5-02.2— Marketable  securities. 
SFAS  No.  12,  "Accoimting  for  Certaining 
Marketable  Securities,"  prescribes  the 
accounting  required  for  certain 
marketable  equify  securities,  thus 
obviating  the  need  for  such  portion  of 
this  rule.  Also,  the  first  two  sentences  of 
this  rule  are  imneces8£uy  since  GAAP 
defines  a  current  asseL  The  proposed 
rule  is  revised  specifically  to  cover 
current  mtu'ketable  securities  which  are 
other  than  equify  securities  (which  are 
covered  by  SFAS  No.  12). 

2.  Rule  5-02.5 — Unearned  income. 
APB  Opinion  No.  6,  "Status  of 
Accoimting  Research  Bulletins," 
contains  the  requirement  that  such 
amoimts  be  deducted  from  the  related 
receivable. 

8.  Rule  5-01.^— Inventories.  The  first 
sentence  of  the  first  paragraph  and  the 
second  paragraph  under  subparagraph 
(b)  of  this  rule  car  proposed  for  deletibn 
since  such  information  is  presently 
required  by  ARB  No.  43,  Chapter  4. 
"Investory  Pricing." 
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4.  Rule  &-0Z.12r— Other  secwiUes 
investments  and  Rule  5-02.13— OtAer 
investments.  The  requirements  of  Rule 
5-02.13  are  behig  proposed  for 
combination  with  Rule  5-02.12.  Also, 
since  SFAS  No.  12,  "Accounting  for 
Certain  Marketable  Securities," 
prescribes  the  accounting  and  disclosure 
requirements  for  marketable  equity 
securities,  the  rule  has  been  revised  to 
so  indicate.  The  proposed  rule  is  also 
revised  to  specify  the  disclosure 
necessary  for  non-current  security 
investments  (other  than  marketable 
equity  securities)  and  other  investments. 

5.  Rule  5-02.30— Unamortized  debt 
discount  and  premium.  APB  Opinion  No. 
21,  "Interest  on  Receivables  and 
Payables,"  contains  a  disclosure 
requirement  similar  to  this  present  rule. 

6.  Rule  5-02.35— Deferred  credits.  The 
last  sentence  of  this  rule  is  being 
proposed  for  deletion  since  separate 
current  classification  of  defored  taxes 
is  required  by  APB  Opinion  No.  11, 
"Accoimting  for  Income  Taxes." 

7.  Rule  5-02.36— /Reserves.  SFAS  No. 
5,  "Accounting  for  Contingencies."  sets 
forth  the  accounting  and  reporting 
requirements  for  loss  contingencies. 

8.  Rule  5.03  (a)  and  [b].  The  nature  of 
items  to  be  included  in  die  income 
statement  is  governed  by  APB  Opinion 
Nos.  9  and  30,  both  titled  "Reporting  the 
Results  of  Operations,"  and  also  by 
SFAS  No.  16,  "Prior  Period 
Adjustments." 

9.  Rule  5-03.3A — Research  and 
development  expenses.  SFAS  No.  2, 
"Accounting  for  Research  and 
Development  Costs,"  requires  disclosure 
of  research  and  development  costs. 

10.  Rule  5-03.4— Selling,  genera/ and 
administrative  expenses.  The 
requirement  to  disclose  unusual  items  is 
contained  in  APB  Opinion  No.  30. 
"Reporting  the  Results  of  Operations." 

11.  Rule  5-03.9— Profits  on  securities 
and  Rule  5-03.12 — Losses  on  securities. 
The  requirements  of  these  rules  are 
contained  in  SFAS  No.  12.  "Accounting 
for  Certain  Marketable  Securities,"  and 
APB  Opinion  No.  3a  "Reporting  the 
Results  of  Operations." 

12.  Rule  5-03.10— Miscellaneous  other 
income  and  Rule  5-03<13— 
Miscellaneous  incomne  deductions.  The 
information  required  by  the  last 
sentence  of  both  these  rCIes  is  presently 
contained  in  APB  Opinion  No.  30, 
"Reporting  the  Results  of  Operations." 

13.  Rule  5-03.11— /nteres/  and 
amortization  of  debt  discount  and 
expense.  The  EASE  recently  issued 
SFAS  No.  34.  "Capitalization  of  Interest 
Cost,"  which  established  standards  for 
capitaliziiig  and  disclosing  interest 
costs;  thus,  the  invsent  requirement  to 
separately  disclose  different  types  of 


interest  expense  appears  to  be  no  longer 
necessary  or  appropriate. 

14.  Rule  5-03.17— f^u/Zy  in  earnings  of 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons.  APB 
Opinion  No.  18.  'The  Equity  Method  of 
Accoimting  for  Investments  in  Common 
Stock."  prescribes  the  disclosures  that 
are  required  when  the  equity  method  of 
accounting  is  used. 

15.  Rule  5-03.19— Extraordinary  items, 
less  applicable  tax.  The  accounting  and 
disclosure  requirements  for 
extraordinary  items  is  contained  in  APB 
Opinion  No.  30,  "Reporting  the  results  of 
Operations,"  and  SFAS  No.  4, 
"Reporting  Gains  and  Losses  irom 
Extinguishment  of  Debt." 

16  Rule  5-03JO— Cumulative  effects 
of  changes  in  accounting  principles. 
APB  Opinion  No.  20,  "Accounting 
Changes,"  enumerates  the  disclosure  - 
requirements  of  the  ciunulative  effects  of 
accounting  changes. 

17  Rule  5-03.2Z— Earnings  per  share 
data.  The  requirements  for  computing 
and  disclosing  earnings  per  share  are 
contained  in  APB  Opinion  No.  15, 
"Earnings  per  Share."  and  No.  30, 
"Reporting  the  Results  of  Operations." 

The  second  type  of  proposed  change 
results  from  the  changes  necessitated  by 
predominant  current  practices  and/or 
changes  in  circumstances.  The  following 
proposed  revisions  or  deletions  are  of 
this  type: 

1.  Rule  5-02.1— ^osA  and  cash  items. 
The  first  two  sentences  of  this  rule  are 
proposed  to  be  revised  to  delete  the  list 
of  cash  items  required  to  be  sepcurately 
disclosed.  Disclosure  of  cash  which  is 
restricted  as  to  withdrawal  or  usage  and 
the  description  of  the  provisions  of  such 
restrictions  continue  to  be  considered 
relevant  disclosures.  This  proposed  rule 
has  been  revised  accordingly. 

2.  Rule  5-02.A— Allowances  for 
doubtful  accounts  and  notes  receivable. 
It  common  practice  for  companies  to 
exclude  from  their  receivables  amounts 
which  are  known  to  be  uncoUectable; 
thus,  this  specific  requirement  is  no 
longer  necessary. 

3.  Rule  5-03.7— Dividends.  Thei 
requirement  to  separately  disclose 
dividends  from  different  sources  is  being 
proposed  for  deletion  since  the  amounts 
are  not  usually  significant,  but  if 
significant,  current  practice  would 
necessitate  disclosure.  Also,  if  dividends 
from  related  parties  are  material, 
disclosure  wrUl  be  required  by  the 
proposed  rule  on  related  party 
transactions. 

4.  Rule  6-OI3A— Interest  on  securities. 
Hie  reasoning  for  proposing  to  delete 
the  requirements  oi  tUs  rule  is  the  same 
as  for  Rule  5-03.7  above. 


The  third  type  of  prt^osed  change  is 
that  made  to  clarify  the  present  roles 
which  may  be  subject  to  various 
interpretations  and/or  to  modify  die 
rules  or  the  location  of  such  rules  to 
enhance  the  simplicity  and  readabihty 
of  such  requirements.  The  following 
proposed  changes  are  of  this  type: , 

1.  Rule  5-02.3— Accounts  and  notes 
receivable.  Paragraphs  (a)  aind  (c)  of  this 
rule  are  being  proposed  to  be  revised  to 
reflect  the  changes  which  result  from 
adding  a  separate  rule  in  Article  4 
concerning  related  party  transactions. 
Panigraph  (b)  is  being  proposed  for 
fransfer  to  revised  Rule  4-07.  Paragraphs 
(e).  (f)  and  (g)  are  being  proposed  for 
revision  to  be  presented  in  a  more 
concise  format:  however,  the 
requirements  are  unchanged. 

2.  Rule  5-02.7 — Other  current  assets. 
The  last  sentence  of  this  rule  is 
proposed  for  deletion  as  being 
unnecessary. 

3.  Rule  5-02-16 — Intangible  assets.  The 
list  of  the  different  types  of  intangible 
assets  has  been  removed  and  the  rule  is 
proposed  to  require  septate  disclosure 
of  items  which  exceed  5%  of  total  assets. 
This  proposed  change  is  consistent  with 
other  rules  in  this  article  which  use  a  5% 
significance  test  Also  the  proposed  rule 
would  add  a  specific  requirement  to 
explain  significant  additions  or 
deletions  during  the  period.  This 
represents  predominant  practice  and, 
therefore,  should  not  require  new 
disclosures.  With  the  addition  of  this 
provision  to  the  rule,  the  provisions  of 
Schedules  Vn  and  Vm  are  being 
proposed  for  deletion. 

4.  Rule  5-02.1d— Other  assets;  Rule  5- 
02.19— ftTepa/<y  expenses  and  deferred 
charges;  Rule  5-02.20 —  Preoperating 
expenses  and  similar  deferrals;  Rule  5- 
02.21 — Deferred  organization  expense; 
Rule  5-02.22— Deferred  debt  expense; 
and  Rule  5-02.23— Deferred 
commissions  and  expense  on  capital 
shares.  The  rule  concerning  other  assets 
is  being  proposed  to  combine  all  the 
above  noted  rules  into  one  by  simply 
requiring  disclosure  of  any  other  asset 
(not  includable  in  other  captions)  which 
exceeds  5%  of  total  assets.  The  proposed 
rule  would  also  require  disclosure  of 
significant  additions  or  deletions  during 
the  period.  The  reason  for  such  a 
pr(^>osed  requirement  is  explained  in 
the  paragraph  above. 

5.  Rule  5-OZ.2S— Accounts  and  notes 
payable.  Paragraph  (a)  of  this  rule  is 
proposed  for  revision  as  a  result  of 
adding  a  separate  rule  in  Article  4  on 
related  party  transactions. 

6.  Rule  5-02JA— Accrued  IJabilJtiea 
and  Rule  b-OZ.27— Other  current 
liabilities.  These  two  rules  are 
effectively  combined  hi  a  proposed  rule, 
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and  any  item  which  exceeds  5%  of  total 
current  liabilities  would  require 
separate  disclosure. 

7.  Rule  5-02.32— Other  long-term  debt, 
and  Rule  5-02.33— Other  liabilities. 
These  two  rules  are  combined;*thu8,  any 
other  long-term  liability  in  excess  of  5% 
of  total  Uabilities  would  require 
separate  disclosure. 

8.  Rule  5-03(c).  This  proposed 
subparagraph  has  been  rewritten  as  a 
result  of  the  changes  made  in  Rules  5- 
03.1  and  .2  (see  discussion  below),  but 
no  change  in  the  requirement  is  being 
proposed. 

9.  Rule  5-03.1A— ;\fe/  sales  of  tangible 
products;  Rule  5-03.1B — Operating 
revenues  of  public  utilities;  and  Rule  5- 
03.1C— Other  revenues.  These  present 
rules  are  proposed  to  be  combined 
primarily  to  make  the  rules  more 
readable  and  understandable. 
Additionally,  a  change  is  being 
proposed  to  lower  the  present 
percentage  test  for  disclosing  excise 
taxe's  from  10%  to  1%  of  total  sales  and 
revenues.  This  change  is  being  proposed 
since  excise  tax  amounts  which  are  less 
than  10%  of  sales  and  revenues  are 
frequenUy  significant  to  the  reported  tax 
amount  which  includes  the 
corresponding  excise  tax  expense. 

10.  Rule  5-03.2A— Cost  of  tangible 
goods'sold;  Rule  5-03.2B— Operating 
expenses  of  public  utilities,  and  Rule  5- 
03.2C — Costs  and  expenses  applicable 
to  other  revenues.  The  combination  of 
these  rules  are  for  the  same  reason  as 
stated  in  the  paragraph  above. 

11.  Rules  5-03.14  and  5.03.15  (new  rule 
numbers)  give  effect  to  the  GAAP 
requirements  to  disclose  "income  or  loss 
from  continuing  operations"  and 
"discontinued  operations." 

12.  Rule  5-03.20  (new  nile]— Earnings 
applicable  to  common  stock.  The 
requirement  to  disclose  this  amount  is 
presently  contained  in  the  "Summary  of 
Operations"  items  of  the  various 
Securities  Act  and  Securities  Exchange 
Act  forms;  however,  the  current 
requirements  to  present  the  summary  of 
operations  are  proposed  for  deletion  in  a 
concurrent  release.  The  Commission 
believes  that  disclosure  of  earnings 
applicable  to  common  stock  is  important 
information  and  that  such  disclosure 
should  be  made  in  the  income 
statement;  therefore,  this  requirement  is 
proposed  to  be  transferred  to  Article  5. 
(It  should  also  be  noted  that  the 
requirement  to  present  the  ratio  of 
earnings  to  fixed  charges  is  also 
contained  in  the  "Summary  of 
Operations"  items  to  certain  forms.  The 
Commission's  staff  is  presently 
reviewing  the  existing  requirements  and 
expects  to  recommend  that  the 


Commission  issue  a  concept  release 
focusing  on  the  calculation  and  utility  of 
this  ratio.) 

The  fourth  type  of  proposed  change  to 
Article  5  is  that  made  to  improve 
present  financial  reporting  and 
disclosure.  The  following  changes  are  of 
this  type: 

1.  Rule  5-02.10— Securities  of 
affiliates  and  other  persons,  and  Rule  5- 
02.11 — Indebtedness  of  affiliates  and 
other  persons — not  current.  The  specific 
requirements  of  these  rules  are  proposed 
to  be  deleted  and  replaced  with  a 
reference  to  the  proposed  rule  on  related 
party  transactions.  This  proposed  rule 
significantly  expands  the  present 
requirement  to  separately  disclose 
investments  in  and  receivables  from 
affiliates. 

2.  Rule  5-02.14— Property,  plant  and 
equipment  The  specific  requirements 
relating  to  property,  plant  and 
equipment  have  been  transferred  to  a 
proposed  schedule  and  expanded.  Seie 
the  discussion  below  regarding  the    i 
changes  proposed  to  be  made  in     -  J 
Schedules  V  and  VI.  ( 

3.  Rule  5-02.29— Bonds,  mortgages 
and  similar  debt  The  specific 
requirement  to  separately  disclose 
amounts  owed  to  affiliates  is  being 
proposed  to  be  deleted  and  replaced 
with  a  reference  to  the  proposed  rule  on 
related  party  transactions. 

4.  Rule  5-02.31— Indebtedness  to 
affiliates  and  other  persons — not 
current  The  specific  requirements  of 
this  rule  are  being  proposed  to  be 
deleted  and  replaced  with  a  reference  to 
the  proposed  new  rule  on  related  party 
transactions. 

It  should  also'be  poined  out  that  Rule 
5-04  (What  schedules  are  to  be  filed)  is 
also  proposed  to  be  revised  as  a  result 
of  the  changes  proposed  for  Article  12. 
See  below  for  a  discussion  of  such 
proposed  changes  to  the  schedules 
except  for  Schedule  XV  (Other 
Securities)  for  which  there  is  no 
corresponding  rule  in  Article  12.  This 
schedule  is  being  proposed  for  deletion 
which  is  consistent  with  the  elimination 
of  Rules  12-10, 12-14  and  12-15. 
Schedule  XV  was  intended  to  provide 
disclosures  similar  to  those  required  by 
the  above  rules,  but  for  other  classes  of 
securities. 

Article  12.  Form  and  Content  of 
Schedules 

Article  12  of  the  S-X  prescribes  the 
form  and  content  of  the  schedules 
required  by  other  Articles  of  S-X.  The 
proposed  changes  to  Article  12  fall  into 
four  categories  discussed  previously  and 
are  treated  below  according  to  the 
reason  for  the  change.  Corresponding 


/ 


changes  are  being  proposed  to  other 
Articles  of  S-X  and  die  Forms  which  are 
affected  by  the  changes  proposed  to 
Article  12.  Generally,  the  proposed 
revisions  to  other  Articles  of  S-X  and 
the  Forms,  as  a  result  of  changes  in     ' 
Article  12,  involve  the  elimination  of  a 
requirement  to  provide  disclosure 
required  by  a  rule  proposed  for  deletion 
or  to  otherwise  conform  disclosure 
requirements.  The  present  rules  in 
Article  12  which  are  proposed  for 
deletion  (or  partial  deletion)  for  Uiis 
reason  are  as  follows  (designated  by 
present  rule  numbers): 

1.  Rule  12-08— Intangible  Assets, 
Preoperating  Expenses  and  Similar 
Deferrals  and  Rule  12-09— Accumulated 
Depreciation  and  Amortization  of 
Intangible  Assets.  APB  Opinion  No.  17, 
"Intangible  Assets,"  establishes 
accounting  and  disclosing  standards  for 
intangible  assets.  Rule  12-08  is  proposed 
to  be  deleted  since  proposed  Rules  5- 
02.15  and  5-02.17  have  been  expanded 
to  require  disclosure  of  any  significant 
additions  or  deletions  of  intangible 
assets  or  deferred  charges,  and 
proposed  Rule  4-ll(m)  requires 
disclosure  of  depreciation  and 
amortization  of  intangible  assets, 
preoperating  costs  and  similar  deferrals. 

The  second  type  of  change  involves 
changes  to  conform  to  predominant 
current  practice.  The  title  of  Rule  12-13 
is  being  proposed  for  revision  to 
eliminate  the  words  "and  reserves."  The 
use  of  the  word  "reserve"  to  designate 
valuation  and  qualifying  accounts  is  not 
consistent  with  current  usage  of 
terminology.  4k- 

The  third  type  of  change  being 
proposed  is  that  made  to  enhance  the 
simplicity  and  readability  of  the  rule 
requirements  by  clarifying  the  rules 
which  are  presenUy  subject  to  various 
interpretations.  It  is  proposed  that  the 
following  requirements  be  deleted  from 
Article  12  since  the  disclosures  sought 
are  adequately  provided  by  other  rules: 

1.  Rule  12-10— Bonds,  mortgages  and 
similar  debt  The  Commission  believes 
the  disclosures  required  by  Rule  5-02.29 
and  the  proposed  rule  on  related  party 
transactions  will  adequately  provide  the 
relevant  information  presently  sought  by 
Rule  12-10. 

2.  Rule  12-14— Capital  shares.  The 
Commission  believes  that  the 
disclosures  prescribed  by  present  Rules 
5-02.38.  .39.  .40,  .41  and  the  proposed 
rule  on  related  party  transactions  will 
generally  provide  the  disclosures  sought 
by  the  present  rule. 

3.  Rule  12-15— Warrants  or  rights.  ' 
The  essential  requirements  of  this  Rule 
are  presently  contained  in  Rule  3-16(p). 

4.  Rule  12-1&— Supplementary  income 
statement  information.  Rule  12-16  is 
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proposed  for  deletion:  however,  the 
present  requirements  which  are  not 
required  by  GAAP  are  proposed  to  be 
transferred  to  a  disclosure  rule  in  Article 
4.  The  requirements  to  report  rents  and 
depreciation,  depletion  and  amortization 
of  property,  plant  and  equipment  are 
presently  required  by  SFAS  No.  13, 
"Accounting  for  Leases,"  and  APB 
Opinion  No.  12,  "Omnibus  Opinion- 
1967,"  respectively,  and  therefore  are 
proposed  to  be  deleted. 

The  fourth  type  of  proposed  change  to 
Article  12  is  being  made  to  improve 
present  Hnancial  reporting  and 
disclosure.  After  considering  the 
disclosure  rules  presently  in  effect  the 
Commission  believes  that  improvements 
can  be  made  in  the  disclosures 
provided.  The  following  is  a  discussion 
of  such  proposed  changes: 

1.  Rule  12-03 — Amounts  receivable 
from  underwriters,  promoters,  directors, 
officers,  employees,  and  principal 
holders  and  Rule  12-04 — Investment  in, 
equity  in  earnings  of,  and  dividends 
received  from  affiliates  and  other 
persons.  The  scope  of  these  rules  are 
being  proposed  for  expansion  to 
encompass  a  broader  group  of  persons 
defined  as  related  parties  in  the  auditing 
literature  and  to  be  consistent  with  new 
Rule  4-11(1]  and  the  definition  of  related 
parties  proposed  in  Rule  l-02(t).  The 
Commission  is  also  proposing  that  the 
reporting  level  of  Rde  12-03  be  revised 
from  an  aggregate  indebtedness  of 
$20,000  or  1  percent  of  total  assets, 
whichever  is  less,  to  an  aggregate 
indebtedness  of  $100,000  or  1  percent  of 
total  assets,  whichever  is  less. 

2.  Rule  12r(^— Indebtedness  of 
affiliates  and  other  persons — not 
current  Rule  12-05  is  being  proposed  for 
expansion  to  also  include  the 
disclosures  presently  prescribed  by  Rule 
12-11  and  to  require  an  analysis  of 
changes  in  balances.  The  combination  of 
the  schedules  prescribed  by  Rules  12-05 
and  12-ll^Iace8  related  disclosures  in 
juxtaposition.  The  analysis  of  the 
change  in  balances  provides  increased 
information  concerning  transactions 
between  affiliates  and  other  persons. 

3.  Rule  12-06— Property,  pldnt  and 
equipment.  This  rule  is  being  proposed 
for  expansion  in  several  areas. 
Disclosure  of  additional  information  is 
being  proposed  concerning  composition 
of  assets,  and  the  methods  and  rates  of 
depreciation,  depletion  or  amortization. 
In  addition  to  disclosing  property,  plant 
and  equipment  by  major  classification, 
assets  or  homogeneous  groups  which 
comprise  25  percent  or  more  of  a  major 
class  of  property,  plant  and  equipment, 
and  material  amounts  of  fully 
depreciated  assets  still  in  service  and 
idle  assets  are  being  proposed  fat 


disclosure  in  the  schedule.  By  obtining  a 
more  detailed  analysis  of  the 
composition  of  assets,  more  specific 
information  will  be  provided  with 
respect  to  additions  and  retirements  or 
other  dispositions  of  assets.  More 
specific  disclosure  of  the  rates  and 
methods  of  depreciation,  depletion  or 
amortization  and  the  related  charges  to 
income  in  relationship  to  the  related 
assets  is  also  being  proposed. 

The  proposed  requirements  of  Rule 
12-06  are  intended  to  provide  more 
meaningful  information  concerning 
investments  in  property,  plant  and 
equipment  and  charges  for  depreciation, 
depletion  and  amortization. 

in.  Reference  Table  of  Rule  Changes 

The  table  which  follows  is  presented 
to  enable  the  reader  to  trace  each  of  the 
current  rules  to  its  proposed  rule  number 
or  to  identify  which  current  rules  are 
being  proposed  for  deletion.  Very  brief 
indications  of  the  proposed  changes  are 
also  provided.  The  discussions  in 
section  n  of  this  release  provide  the 
detailed  explanation  of  each  proposed 
change  and  deletion.  No  discussion  is 
provided  for  rules  in  which  no  changes 
are  proposed.  The  table  is  intended  only 
as  a  giiide  to  go  from  the  present  to  the 
proposed  rule  numbers;  therefore,  the 
proposed  rules  and  the  discussion  of 
changes  should  also  be  read  in       i 
conjunction  with  this  table. 


Ar6Mnl  n^ 


PrapoMdrUe 


Present  rule 


Proposed  rule 


Article  3: 
210.3-01  (a) 210.4-01(8)  Minor  wording  revisions 

in  the  first  sentence.  Second 

sentence  moved  from  present  rule 

210.3-06. 
210.3-01(b) 210.4-01(b)  Frst  sentence  revised 

Second  sentence  deleted. 

2103-01(c) 210.4-01  (c)  fto  ctiange. 

210.3-02 210.4-02  No  change. 

210.3-03 210  4-03  Minor  wording  revision  In 

paragraph  (a).  Paragraph  <c)  also 

revised 

210.3-04 210  4-04  No  Change. 

210.3-05 Deteled. 

210.3-06 First  sentence  moved  to  210.4- 

01(a).  Second  sentence  deleted. 

210.3-07 _.  Datetad. 

210.3-oe Drtefcd. 

210.3-09 _ _..  210.4-05  Minor  revisions  to  oile. 

210J-10.._ 210.4-06  No  change. 

210.3-11 210.4-07  Revised  and  piesant  rule 

210.3-12  combined  with  this  rul*. 
210.3-12 _ Combined  with  present  rule  210.3- 

11. 

210.3-13 „...  210.4-Oe  Minor  revisions  to  rule. 

21013-14 210.4-09  Minor  revisions  to 

recognize  changes  made  in  ASR 

No.  268. 
210.3-15 _..  210.4-10  Minor  revisions  to 

recognize  changes  made  in  ASR 

No.  268. 
210.3-16 210.4-1 1  Expanded  to  racogniza 

GAAP  requirements  and  to  require 

appropriate  cross-referendng  to 

footnote  doctoaures. 

210.3-ie(a) 210.4-11(a)  No  change. 

210.3-16(b) Daletad 

210.»-16<c) 210.4-11(b)  No  Chang*.      . 

210.3-16<d) - Deleted. 

2ia3-16<a) 1  210.4-ll(c)  Minor  revisions  to  rula. 

210.3-16« ai0.4-11(d)Subp»agraph»(1),<2), 

(3)(i).  and  (3XiO  delated.  Minor 

reviaiona  to  remainder  of  rule. 


210  3-16(g) Deleted. 

210.3-16(h) 210.4-11(6)  Requiremenfs  of  the 

fute  are  darifiad. 

210.3-16<i) DaMwl. 

210.3-16(D Deleted. 

210.3-16<li) 210.4-11(f)  No  change 

210.3-16(1) OaMsd. 

210.3-16(m) Detsled. 

210.3-16(n) Oelatad. 

210.3-16(0) 210.4-1  Kg)  Subparagraphs  (1)  and 

(3)  revised  and  enpanded. 

210.3-16<p) 210.4-1 1(h)  No  change. 

210.3-16((D 210.4-1 1(i)  Most  of  the  rule  is 

deleted  bul  the  references  to 

SFAS  No.  13,  "Accountinp  for 

Leases,"  continue  tfie  current 

requirements. 
210.3-16(r) 210.4-11(1)  No  change  from  the  rule 

adopted  in  Accounting  Series 

Release  Ho.  272  (November  6, 

1979). 

210.3-16(s) 210.4-1 1(k)  No  change. 

210.3-16(1) Moved  to  Item  12  of  Regulation  S- 

K. 
210.3-17 „ 210.4-12  No  change  but  also  see 

Accounting  Series  Release  No. 

271  (October  23,  1979). 

210.3-18 „ 210.4-13  No  change. 

Articles: 

210  5-01 210.5-01  No  chwiga. 

210.5-02 210.5-02  No  change. 

210.5-02.1 210.5-02.1  Minor  revisions  to  tha 

rule. 
210.5-02.2 210.5-022  Revised  to  recognizi 

current  GAAP  requirements 
210.5-02.3 210.5-02  3  Subparagraphs  (a) 

revised;  (b)  deleted:  (c)  deleted; 

(d)  through  (g)  combined. 

210.5-O2.4 210.5-O2.4  Caption  only  retained. 

210.5-02.5..... 210.5-02.5  Caption  only  retained. 

210.5-02.6 210.5-02.6  A  portion  of  the  first  and 

second  paragraphs  of 

subparagraph  (b)  deleted. 

210.5-02.7 210.5-02.7  Last  sentence  deleted. 

210.5-02.8 210.5-02.8  Reference  deleted. 

210.5-02.9 „_..  210.5-02.9  No  change. 

210.5-02.10. 210.5-0i10  C:aption  only  retained 

with  a  reference  to  proposed  rule 

210.4-11(1)  being  added. 
210.5-02.11 „ 210.5-02.11  Caption  only  retained 

with  a  reference  to  proposed  rule 

210.4-11(1)  being  added. 
210.5-02.12 210.5-02.12  Revised  lo  recognize 

current  GAAP  requirements  and  to 

combine  tfte  requirements  of 

present  rule  210.5-02  13. 
210.5-02.13 _ _  Deleted.  Requirement  combined  with 

210.5-02.12. 
210.5-02.14 210.5-02.13  Subparagraph  (a) 

revised;  subparagraph  (b)  revised 

to  delete  part  of  next  to  last 

sentence  and  all  of  last  sentence. 

210.5-02.15 210.5-02.14  No  change. 

210.5-02.16. ^ 210.5-02.15  Present  fwjuireii>enl 

revised  and  expanded. 

210.5-02.17 210.5-02.16  No  change. 

210.5-02.18- 210.5-02.17  Present  requirement 

revised  and  expanded. 

210.5-02.19 Deleted. 

210.5-02.20 Deleted. 

210.5-02.21 Deleted 

210.5-02.22 _ Deleted. 

210.5-02.23 „  Deleted 

210.5-02.24 210.6-02.18  No  change. 

210.5-02.25 210.5-02.19  Minor  revistons  to 

subparagraph  (a).  No  change  in 

subparagraphs  (b)  and  (c). 
210.5-02.26 Deleted.  Requirement  comtHned  with 

present  rule  210.5-02.27. 
210.5-02.27 „ 210.5-02.20  Revised  to  also  induda 

the  present  requirements  o( 

210.5-02.26. 

210.5-02.28. 210.5-02.21  No  change. 

210.5-02.29... 210.5-02.22  Minor  revision*  in 

subparagraph  (a):  no  change  in 

subparagraph  (b). 

210.5-02.30 Deleted 

210.5-0^31 210.5-02  23  Caption  only  retained 

with  a-reference  to  proposed  rule 

2ia4-11(l)  being  added 

210.5-02.32 Daletad 

210  5-02.33 _ 210.5-02.24  No  Change. 

210.5-02.34 210.5-02.25  No  Chwiga. 

210.5-02.35 210.5-02.26  Raviaad  to  delate  laM 

sentence. 


Present  rule 

— » 


Proposed  rule 


Present  rule 


Proposed  rule 


210.5-02.36 Deleted. 

210.5-02.37 „ 210.5-02.27  No  ChangaJ 

210.5-02.38 210.5-02.28  No  change. 

210.5-02.39 210.5-02.29  No  change. 

210.5-02.40 210.5-02.30  No  change. 

210.5-02.41 210.5-02.31  f*)  change. 

210.5-02.4a 210.5-02.32  No  Change. 

210.5-03 210.5-03  S^Aparagraphs  (a)  and  (b) 

deleted;  minor  revisions  made  to 
subparagraph  (c). 

210.5-03.1A 210  5-03.1  Minor  revisions  made 

and  combined  with  present  rules 
210.5-03.1Band  .10. 

210.5-O3.2A 210.5-03.2  Minor  revisions  made 

and  combined  with  present  rules 
210.5-03.2B  and  .2C. 

210.5-03.3A Deleted. 

210.5-03.1B 210.5-03.1  See  210.5-03.1A  above. 

210.5-03:28 210.5-03.2  See  210.5-03.2A  above. 

210.5-03.1C 210.5-03.1  See  210.5-O3.1A  above. 

210.5-03.2C 210.5-03.2  See  210.5-03  2A  above. 

210.5-03.3 210.5-03.3  No  change  except  for 

referefKe  to  preceding  rules. 

210.5-O3.4 210.5-03.4  Caption  only  retained. 

210.5-03.5 2105-03.5  No  change. 

210.5-03.6 210.4-03.6  No  change. 

210.5-03.7 210.5-03.7  Revised  and  combined 

with  present  Rules  210.5-03.8,  .9, 
and  .10. 

210.5-03.8 See  210.5-03  7  above. 

210.5-03.9 See  210  5-03.7  above. 

2105-03.10 See  210.5-03.7  above. 

210.5-03.11 210.5-03.8  Caption  only  retained. 

210.5-03.12 210.5-03.9  Revised  and  combined 

with  present  rule  210. 5-03.13. 

210.5-03.13 210.5-03.9  Revised  and  combined 

with  present  rule  210.5-03.12. 

210.5-03.14 210.5-03.10  No  change. 

2ia5-n03.15 21O5-03.11  No  change. 

210.5-03.16 210.5-03.12  No  change 

210.5-03.17 2105-03.13  No  change. 

210.5-03.18 210.5-03.16  No  change. 

210.5-03.19 210.5-03.17  Caption  only  retained. 

210.5-03.20 210.5-03.18  Caption  only  retained. 

210.5-O3.21 210.5-03.19  No  Change. 

210.5-03.22 210.5-03.21  Caption  only  retained. 

210.5-04 „  210.5-04  The  changes  made  to  tNi 

rule  are  as  a  result  of  Die 
revisions  made  in  Article  12  (see 
below)  and  a  renumbering  of 
schedules. 
Article  12: 

210.12-01 210.12-01  No  change. 

210.12-02 210.12-02  No  change. 

210.12-03 210.12-03  Revised  and  expanded  to 

include  related  parlies. 

210.12-04 210.12-04  Expanded  to  include 

related  parties. 

21O12-05 210.12-05  Format  of  schediJa 

changed  and  combined  with 
present  210.12-11. 

210.12-06 210.12-06  Expanded  and  format 

revised 

210.12-07 _  210.12-07  No  change. 

210.Tfc-08 Deleted 

210.12-09 Detetad 

210.12-10 Deleted. 

210.12-11 Combined  with  21012-05  above. 

210.12-12 21012-08  No  change. 

210.12-13 21012-09  Revised  title. 

210.12-14 Deleted. 

210.12-15 Deleted. 

210.12-16 Eliminated  part  of  present 

disclosures  and  moved  remaining 
requirements  to  proposed  rule 
210.4-1 1(m). 

210.12-17 Previously  revoked. 

210.12-18 Previously  revoked. 

210.12-19 210  12-10  No  change. 

210.12-20 _ PrevkMsly  revoked. 

210.12-21 210.12-11  No  change. 

210.12-22 210.12-12  No  change. 

210.12-23 Previously  revoked. 

210.12-24 Previously  revoked. 

210.12-25 PrevKHjsiy  revoked. 

210.12-26 Previously  revoked. 

210.12-27 210.12-13  No  change. 

210.12-28 Previously  revoked. 

210.12-29 210.12-14  No  change. 

210.12-30 Previously  revoked. 

210.12-31 210  12-15  No  change. 

210.12-31a 210.12-16  No  change. 

210.12-32 Previously  revoked. 

210.12-33 210.12-17  No  change. 

210.12-34 _  210.12-18  No  Change. 


210.12-35 

^10.12-36 

21012-19 

„  210.12-20 

210.12-37 

210.12-38 

210.12-21 

210.12-22 

210.12-39 

210  12-23 

21012-40 - 

210.12-41 

21012-42 

„  210.12-24 

210.12-25 

210.12-26 

210.12-43 

210.12-27 

No  Change. 
No  change. 
No  cfiange. 
No  change. 
No  cliange. 
No  change. 
No  change. 
No  change. 
No  change. 


The  Commission  recognizes  that  there 
are  numerous  cross-references  in  other 
articles  of  S-X  to  the  rules"  v^ich  are 
proposed  to  be  deleted,  revised  or 
renumbered  in  this  release.  Changes  in 
such  cross  references  are  not  being 
made  in  this  release,  but  instead  such 
changes  will  be  made  in  conjunction 
vMith  the  adoption  of  final  rules. 

rv.  Requests  for  Comments 

All  interested  persons  are  invited  to 
submit  their  views  and  comments 
concerning  the  amendments  proposed 
herein  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  50Q  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  comments  should  be  received  no 
later  than  April  30, 1980.  Such 
communications  should  refer  to  File  S7- 
818  and  will  be  available  for  public 
inspection. 

V.  Text  of  Proposed  Amendments 

The  Commission  hereby  proposes  to 
amend  17  CFR  Chapter  11  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS, 
SECURITIES  ACT  OF  1933. 
SECURITIES  EXCHANGE  ACT  OF 
1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  adding  a  new  paragraph  (t]  to 
§  210.1-02  and  by  redesignating  the 
former  paragraphs  (t)  through  (y). 

§210.1-02    Definitions  of  terms  used  in 
Regulation  S-X  (17  CFR  Part  210). 

*        •        *        •        • 

(t)  Relatetf  parties.  The  term  "related 
parties"  means  the  registrant;  its 
affiliates;  principal  owners, 
management,  and  members  of  their 
immediate  families;  entities  for  which 
investments  are  accounted  for  by  the 
equity  method;  and  any  other  party  with 
which  the  reporting  entity  may  deal 
when  one  party  has  the  ability  to 
significantly  influence  ihe  mangement  or 
operating  policies  of  the  other,  to  the 
extent  that  one  of  the  transacting  parties 
might  be  prevented  from  fully  pursuing 
its  own  separate  interests.  Related 
parties  also  exist  when  another  entity 
has  the  ability  to  significantly  influence 


the  management  or  operating  policies  of 
the  transacting  parties  or  when  another 
entity  has  an  ownership  interest  in  one 
of  the  transacting  parties  and  the  ability 
to  significantly  influence  the  other,  to 
the  extent  that  one  or  more  of  the 
transacting  parties  might  be  prevented 
from  fully  pursuing  its  own  separate 
interests.  For  purposes  of  this  definition, 
the  terms  (1)  "principal  owner"  means 
the  owner(s)  of  record  or  known 
beneficial  owner(s)  of  more  than  10%  of 
the  voting  interests  of  the  reporting 
entity,  and  (2)  "management"  means 
any  person(s)  having  responsibility  for 
achieving  the  objectives  of  the 
organization  and  the  concomitant 
authority  to  establish  the  policies  and  to 
make  the  decisions  by  which  such 
objectives  are  to  be  pursued. 

(u]  No  change  bom  former  paragraph 
(t). 

(v)  No  change  fit)m  former  paragraph 
(u). 

(w)  No  change  from  former  paragraph 
(v). 

(x)  No  change  from  former  paragraph 
(w). 

(y)  No  change  from  former  paragraph 
(x). 
(z)  No  change  horn  former  paragraph 

(y)- 

2.  By  deleting  {  210.2-02(e). 

S  210.2-02    Accountants'  reports. 

•  *        *        *        • 

(e)  [Deleted] 

*  •        *        •        « 

3.  By  revising  Article  4,  S  §  210.4-01 
thru  210.4-13,  to  read  as  follows: 

Rules  of  General  Application 

§  210.4-01    Fonn,  order,  and  terminology. 

(a)  Financial  statetnents  should  be 
filed  in  such  form  and  order,  and  should 
use  such  generally  accepted 
terminology,  as  will  best  indicate  their 
significance  and  character  in  the  light  of 
the  provisions  applicable  thereto.  The 
information  required  with  respect  to  any 
statement  shall  be  furnished  as  a 
minimum  requirement  to  which  shall  be 
added  such  further  material  information 
as  is  necessary  to  make  the  required 
statements,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

(b)  All  money  amounts  required  to  be 
shown  in  financial  statements  may  be 
expressed  in  whole  dollars  or  multiples 
thereof,  as  appropriate:  Provided,  TTiat, 
when  stated  in  odier  than  whole  dollars, 
an  indication  to  that  effect  is  inserted 
immediately  beneath  the  caption  of  the 
statement  or  schedule,  at  the  top  of  the 
money  columns,  or  at  an  appropriate 
point  in  narrative  material. 
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(c)  Negative  amounts  (red  figures) 
shall  be  shown  in  brackets  or 
parentheses  and  so  described  in  the 
related  caption,  columnar  heading  or  a 
note  to  the  statement  or  schedule,  as 
appropriate 


§210.4-02    Kerns  not  matcilaL 

If  the  amount  which  would  otherwise 
be  required  to  be  shown  with  respect  to 
any  item  is  not  material,  it  need  not  be 
separately  set  forth  (but  see  Release  No. 
AS-M). 

§  210.4-03  Inapplicaliie  captions  and 
omission  of  unrequired  or  inapplicable 
financial  statements. 

(a)  No  caption  should  be  shown  in  any 
financial  statement  as  to  which  the 
items  and  conditions  are  not  present. 

(b)  Financial  statements  not  required 
or  inapplicable  because  the  required 
matter  is  not  present  should  not  be  filed. 

(c)  The  reasons  for  the  omission  of 
any  required  flnancial  statements  shall 
be  indicated. 

§210.4-04    Omission  of  substantially 
identical  notes. 

If  a  note  covering  substantially  the 
same  subject  matter  is  required  was 
respect  to  two  or  more  financial 
statements  relating  to  the  same  or 
a^iliated  persons,  for  which  separate 
sets  0/ noted  are  presented,  die  required 
information  may  be  shown  in  a  note  to 
only  one  of  such  statements:  Provided, 
That  a  clear  and  specific  reference 
thereto  is  made  in  each  of  the  other 
statements  with  respect  to  which  the 
note  is  required. 

§210.4-05    Valuation  and  qualifying 
accounts. 

Valuation  and  qualifying  accounts 
shall  be  shown  separately  in  financial 
statements  as  deductions  from  the 
specific  assets  to  which  they  apply  or 
parenthetically  on  the  face  of  the 
statements.  1 

§210.4-06    Basis  Of  determining 
amounts— boolc  vakM. 

If  an  instruction  requires  a  statement 
as  to  "the  basis  of  determining  the 
amount,"  the  basis  shall  be  stated 
specifically.  The  term  "book  value"  will 
not  be  sufficiently  explanatory  unless,  in 
a  particular  instruction,  it  is  stated  to  be 
acceptable  with  respect  to  a  particular 
item. 

§  210.4-07    Current  assets  and  current 
UabilitiM. 

If  a  company's  normal  operating  cycle 
is  longer  than  one  year,  generally 
recognized  trade  practices  should  be 
followed  with  respect  to  the  inclusion  or 
exclusion  of  items  in  current  assets  or 
current  liabilities.  An  appropriate 


explanation  of  the  circumstances  should 
be  made  and,  if  practicable,  an  estimate 
given  of  the  amoimt  not  realizable  or 
payable  within  one  year.  The  amounts 
maturing  in  each  yeeu-  (if  practicable) 
along  with  the  interest  rates  or  range  of 
rates  shall  also  be  disclosed.  (See  also 
Release  No.  AS-102.) 

§  210.4-08    Reacquired  evidence  of 
indebtedness. 

Reacquired  evidences  of  indebtedness 
shall  be  deducted  from  the  appropriate 
liability  caption.  However,  reacquired 
evidence  of  indebtedness  held  for 
pension  and  other  special  funds  not 
related  to  the  particular  issues  may  be 
shown  as  assets:  Provided,  That  there 
be  stated  the  amount  of  such  evidences 
of  indebtedness,  the  cost  thereof,  the 
amount  at  which  stated,  and  the  purpose 
for  which  acquired. 

§  210.4-09    Reacquired  shares. 

Reacquired  shares  not  retired  shall  be 
shown  separately  as  a  deduction  &om 
the  applicable  account(8]  at  either  par, 
stated  value,  or  cost,  as  appropriate  or 
as  circiunstsmces  require. 

9  210.4-10    Discount  on  shares. 

Discount  on  shares,  or  any 
unamortized  balance  thereof,  shall  be 
shown  separately  as  a  deduction  firom 
the'apphcable  account(s}  as 
circiunstances  require. 

§  210.4-1 1    General  notes  to  financial 
statements. 

(See  Release  No.  AS-4.)  ' 

It  should  be  recognized  that  generally 
accepted  accounting  principles  must  be 
followed  in  preparing  financial 
statements  filed  with  the  Commission. 
However,  certain  additional  disclosures 
are  required  by  this  rule  and  other  rules 
in  this  Regulation  and,  therefore,  must 
also  be  included  in  the  financial 
statements  being  filed. 

If  applicable  to  the  person  for  which 
the  financial  statements  are  filed,  the 
following  shall  be  set  forth  on  the  face 
of  the  appropriate  statement  or  in 
appropriately  captioned  notes.  If 
disclosure  is  provided  in  a  note, 
appropriate  cross-references  to  the 
applicable  notes  should  be  contained  on 
the  face  of  the  statement.  Appropriate 
cross-references  should  also  be  made  to 
the  disclosures  required  by  generally 
accepted  accounting  principles.  The 
information  shall  be  provided  for  each 
statement  required  to  be  filed,  except 
that  the  information  required  by  items 
(b),  (c).  (d),  (e),  (f),  and  (h)  shaU  be 
provided  as  of  the  most  recent  audited 
balance  sheet  and  any  subsequent 
unaudited  balance  sheet  being  filed. 
When  specific  statements  are  presented 
separately,  the  pertinent  notes  shall 


accompany  such  statements  unlesj 
cross-referencing  is  appropriate. 

(a)  Principles  of  consolidation  or 
combination.  With  regard  to 
consolidated  or  combined  financial 
statements,  refer  to  {§  210.3A-01  to  3A^ 
08  for  requirements  for  supplemental 
information  in  notes  to  the  financial 
statements. 

(b)  Assets  subject  to  lien.  Assets 
mortgaged,  pledged,  or  otherwise 
subject  to  lien,  and  the  approximate 
amounts  thereof,  shall  be  designated 
and  the  obligations  collateralized  briefly 
identified.  ^ 

(c)  Default.  The  facts  and  amounts      - 
concerning  any  default  in  principal, 
interest,  sinking  fund,  or  redemption 
provisions  with  respect  to  any  issue  of 
securities  or  credit  agreements,  or  any 
breach  of  covenant  of  a  related 
indenture  or  agreement,  which  default  or 
breach  existed  at  the  date  of  the  most 
recent  balance  sheet  being  filed  and 
which  has  not  been  subsequently  cured, 
shall  be  stated  in  the  financial 
statements.  If  a  default  or  breach  exists 
but  acceleration  of  the  obligation  has 
been  waived  for  a  stated  period  of  time 
beyond  the  date  of  the  most  recent 
balance  sheet  being  filed,  state  die 
amount  of  the  obligation  and  the  period 
of  the  waiver. 

(d)  Preferred  shares.  (1)  Aggregate 
preferences  on  involuntary  liquidation, 
if  other  than  par  or  stated  value,  shall  be 
shown  parenthetically  in  the  equity 
section  of  the  balance  sheet.  (2) 
Disclosure  shall  be  made  of  any 
restriction  upon  retained  earnings  that 
arises  from  the  fact  that  upon 
involuntary  liquidation  the  aggregate 
preferences  of  the  preferred  shares 
exceeds  the  par  or  stated  value  of  such 
shares. 

(e)  Restrictions  which  limit  the 
availability  of  retained  earnings  or  net 
income  for  dividend  purposes  (see 
Release  No.  AS-35).  Describe  the  most 
restrictive  of  any  such  restrictions,  other 
than  as  reported  in  paragraph  (d)  of  this 
section,  but  including  any  restriction  on 
the  payment  of  dividends  of  a 
subsidiary  to  the  parent,  indicating 
briefly  its  source,  its  pertinent 
provisions,  and,  where  appropriate  and 
determinable,  the  amoimt  of  retained 
earnings  or  net  income  (1)  so  restricted, 
or  (2)  firee  of  such  restrictions. 

(f)  Significant  changes  in  bonds, 
mortgages  and  similar  debt  Any 
significant  changes  in  the  authorized  or 
issued  amounts  of  bonds,  mortgages  and 
similar  debt  since  the  date  of  the  latest 
balance  sheet  being  filed  for  a  particular 
person  or  group  shall  be  stated. 

(g)  Income  tax  expense.  (1)  Amounts 
applicable  to  United  States  Federal 
income  taxes,  to  foreign  income  taxes 


and  to  other  income  taxes  shaU  be 
stated  separately  for  each  major 
component  of  income  tax  expense. 
Amounts  applicable  to  foreign  or  other 
income  taxes  each  of  which  are  less 
than  five  percent  of  the  total  of  the 
major  component  need  not  be  separately 
disclosed. 

(2)  If  it  is  expected  that  the  cash 
outlay  for  income  taxes  with  respect  to 
any  of  the  succeeding  three  years  will 
substantially  exceed  income  tax 
expense  for  such  year,  that  fact  should 
be  disclosed  togedier  with  the 
approximate  amount  of  the  excess,  the 
year  (or  years)  of  occurrence  and  the 
reasons  therefor. 

(3)  Provide  a  reconciliation  in 
comparative  form  between  i^ems  (i)  and 
(ii)  (below)  lowing  the  estimated  dollar 
amount  for  each  of  the  items  comprising 
the  differences  between  such  amounts. 

(i)  Reported  income  (loss)  before 
income  tax  expense  (benefit)  and  the 
related  income  tax  expense  (benefit). 

(ii)  Current  Federal  taxable  income 
(loss)  (anticipated  to  be  reported  on  the 
appropriate  tax  form;-this  amount  may 
be  other  than  that  which  is  applicable  to 
U.S.  Federal  taxable  income  if  the 
reporting  entity  is  not  a  U.S. 
corporation)  and  the  related  current  tax 
expense  (benefit). 

The  reconciliation  should  commence 
with  income  and  related  income  tax 
expense  as  reported  in  the  financial 
statements;  from  these  amounts  should 
be  deducted  foreign  income  and  related 
taxes,  state  and  local  income  taxes, 
permanent  differences,  etc.,  arriving  at  a 
subtotal  which  constitutes  reported 
income  upon  which  taxes,  relating  to  the 
reporting  company's  country  of 
incorporation,  are  provided  in  the 
financial  statements.  From  these  totals, 
timing  differences  and  their  related  tax 
effects  should  be  deducted,  arriving  at 
the  amounts  identified  in  (iQ  above.  The 
components  (i.e.,  permanent  differences, 
timing  differences,  etc.)  of  foreign 
income  and  the  related  taxes,  if 
applicable,  should  be  shown  separately. 
(An  example  of  this  format,  see  section  I 
of  this  proposal,  will  be  included  with 
the  final  rules,  if  adopted.)  The 
calculation  of  current  tax  expense 
should  be  presented  indicating  income 
multiplied  by  the  applicable  rate(s)  (i.e., 
statutory  rate,  capital  gains  rate,  or 
applicable  foreign  rates  if  the  reporting 
person  is  a  foreign  entity)  less 
applicable  credits.  If  no  individual 
reconciling  item  amounts  to  more  than 
five  percent  of  the  amount  computed  by 
multiplying  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  and  the  total  difference  to  be 
reconciled  is  less  than  five  percent  of 
such  amount,  no  reconciliation  need  be 


provided  unless  it  would  be  significant 
in  appraising  the  trend  of  earnings. 
However,  the  calculation  of  the  current 
tax  expense  should  be  presented. 
Reconciling  items  that  are  individually 
less  than  five  percent  of  the  computed 
amount  may  be  aggregated  in  the 
reconciliation. 

(h)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the 
related  balance  sheet  shall  be  set  forth 
as  follows: 

(1)  Title  of  issue  of  securities  caHed 
for  by  warrants  or  rights. 

(2)  Aggregate  amount  of  securrtfes 
called  for  by  warrants  or  rights 
outstanding. 

(3)  Date  from  which  warrants  or  rights 
are  exercisable. 

(4)  Price  at  which  warrant  or  right  is 
exercisable. 

[i]  Leased  assets  and  lease 
mitments.  (1)  leased  assets  and 
commitments  of  regulated 
enterprises  subject  to  the  rate-making 
process,  (i)  Paragraph  (1)  of  this  section 
is  apphcable  to  all  regulated  enterprises 
subject  to  the  rate-making  process  that 
do  not  record  capital  leases  as  assets 
with  associated  liabilities. 

(ii)  The  following  inforn»tion  shall  be 
provided  for  capital  Leases  covered  by 
this  rule: 

(A)  As  of  the  date  for  each  required 
balance  sheet,  the  aggregate  amounts  of 
the  assets  and  liabilities  that  would 
have  been  recorded  in  the  accounts  had 
all  leases  meeting  the  definition  of  a 
capital  lease  been  recorded. 

(B)  For  each  period  for  which  an 
income  statement  is  required,  the 
aggregate  effect  on  expenses  had  all 
assets  obtained  through  letises  meeting 
the  definition  of  a  capital  lease  been 
recorded  as  assets  with  associated 
liabilities  and  any  additional 
information  management  believes  is 
necessary  as  to  the  rate-making  process. 

(2)  Leased  assets  and  lease 
commitments  of  enterprises  which  are 
not  covered  by  paragraph  (1),  The 
financial  statement  requirements  in 
SFAS  No.  13.  "Accounting  for  Leases," 
shall  be  applied  in  financial  statements 
filed  for  fiscal  years  ended  after 
December  24, 1978  with  regard  to  all 
leases  except  for  companies  where  a 
problem,  as  defined  below,  exists.  The 
problem  and  its  potential  impact  should 
be  disclosed  in  the  footnotes  to  the 
financial  statements.  For  purposes  of 
this  paragraph  "problem"  is  defined  as: 
that  situation  where  capitalization  of 
capital  leases  as  defined  in  SFAS  No.  13 
would  result'  in  the  violation  or  probable 
future  violation  expected  to  occur  prior 
to  fiscal  years  begirming  after  December 
31, 1980  of  a  restrictive  clause  in  an 


existing  loan  iadeatoire  or  otber 
agreement 

(j)  Interest  cost  Disclosure  shall  be 
provided  for  each  period  for  ivhich  an 
income  statement  is  presented  of  the 
amount  of  interest  cost  incurred  and  the 
respective  aaiounts  expensed  or 
capitalized.  ^ 

(k)  Disagreements  on  accounting  and 
financial  disclosure  matters.  If,  (1) 
within  the  twenty-four  months  prior  to 
the  date  of  the  most  recent  financial 
statements,  a  Form  &-K  has  been  filed 
reporting  a  change  of  accountants,  (2) 
included  in  the  Form  8-K  there  was  a 
reported  disagreement  on  any  matter  of 
accounting  principles  or  practices  or 
financial  statement  disclosure,  (3)  dining 
the  fiscal  year  in  which  the  change  of 
accountants  took  place  or  during  the 
subsequent  fiscal  year  there  have  been 
any  transactions  or  events  similar  to 
those  which  involved  the  reported 
disagreement,  and  (4)  such  transactions 
or  events  were  material  and  were 
accounted  for  or  disclosed  in  a  manner 
different  from  that  which  the  former 
accountants  apparently  would  have 
concluded  was  required,  state  the 
existence  and  nature  of  the 
disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the 
method  had  been  followed  which  the 
former  accountants  apparendy  would 
have  concluded  was  required.  These 
disclosures  need  not  be  made  if  the 
method  asserted  by  the  former 
accountants  ceases  to  be  generally 
accepted  because  of  authoritative 
standards  or  interpretations 
subsequently  issued. 

(1)  Transactions  with  related  parties. 

(1)  The^financial  statements  filed  shall 
disclose  transactions  with,  investments 
in,  and  balances  due  to  or  from  related 
parties  that  are  material,  individually  or 
in  the  aggregate.  This  disclosure  should 
include  the  following: 

(i)  The  nature  of  the  relationship(s). 

(ii)  A  description  of  the  transactions 
(summarized  when  appropriate]  for  the 
periods  for  which  an  income  statement 
is  presented,  including  amounts,  if  any, 
and  such  other  information  as  is  deemed 
necessary  to  an  understanding  of  the 
effects  on  the  financial  statements. 

(iii)  The  dollar  volume  of  transactions 
and  the  effects  of  any  change  in  the. 
method  of  establishing  terms  from  that 
used  in  the  preceding  period. 

(iv)  Amounts  due  to  or  from  related 
parties  and,  if  not  otherwise  apparent, 
the  terms  and  manner  of  settlement. 

(v)  Amount  of  investments  in  related 
parties. 

(2)  In  cases  where  separate  financial 
statements  are  presented  for  the 
registrant,  certain  investees,  or 
subsidiaries,  separate  disclosure  shall 


^ 
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be  made  in  such  statements  of  the 
amounts  in  the  related  consolidated 
financial  statements  which  are  (i) 
eliminated  and  (ii]  not  eliminated.  Also, 
any  intercompany  proHts  or  losses 
resulting  h'om  transactions  with  related 
parties  and  not  eliminated  and  the 
ejects  thereof  shall  be  disclosed. 

(3)  Disclosure  should  be  made  on  the 
face  of  the  balance  sheet,  income 
statement,  or  statement  of  changes  in 
financial  position  for  any  material 
related  party  receivable  or  payable; 
revenue,  expense,  gain  or  loss;  or  cash 
flows,  respectively.  Relevant  details 
regarding  these  amounts  should  be 
provided  in  the  footnotes. 

(4)  With  respect  to  the  classification 
of  current  amounts  due  fi-om  related 
parties,  consideration  should  be  given  to 
the  intent  and  the  net  current  asset 
position  of  such  related  parties  in 
determining  whether  such  receivable 
justifies  a  current  classification. 

(m)  Supplementary  income  statement 
information.  The  following  information 
with  respect  to  certain  income  statement 
items  shall  be  disclosed  in  a  note  to  the 
financial  statements,  if  such  item 
exceeds  one  percent  of  total  sales  and 
revenues  as  reported  in  the  related 
income  statement: 

(1)  Maintenance  and  repairs. 

(2)  Depreciation  and  amortization  of 
intangible  assets,  preoperating  costs  and 
similar  deferrals.  (State  separately  each 
category  of  cost  itemized.) 

(3)  Taxes,  other  than  income  taxes. 
(State  separately  each  category  of  tax 
which  exceeds  one  percent  of  total  sales 
and  revenues.) 

(4)  Royalties. 

(5)  Advertising  costs.  (Include  all 
costs  related  to  advertising  the 
company's  name,  products  or  services  in 
newspapers,  periodicals  or  oth^r 
advertising  media.) 

S  2ia4-12 

No  change  from  present  Rule  5  210.3- 
17. 

S  210.4-13  ! 

No  change  fi-om  present  Rule  S  210.3- 
la 


4.  By  amending  Article  5  S§  210.5-01 
thru  210.5-04  to  read  as  follows: 

Commercial  and  Industrial  Companies 

{2103-01    Application  of  §§  210.5-Olto 
2103-04. 

(a)  Section  210.5-01  to  210.5-04  shall 
be  appHcable  to  financial  statements 
filed  for  all  persons  except 

(1)  Management  investment 
companies  (see  SS  210.6-01  to  210.&-10). 

(2)  Unit  investment  trusts  (see 
SS  210.6-lOa  to  210.6-13). 


(3)  Face  amount  certificate  investment 
companies  (see  S  S  210.6-20  to  210.6-24). 

(4)  employee  stock  purchase,  savings 
and  similar  plans  (see  S  S  210.6-30  to 
210.6-34). 

(5)  Insurance  companies  other  than 
title  insurance  companies  (see  §  S  210.7- 
01  to  210.7-06  and  SS  210.7a-01  to 
210.7a-06). 

(6)  Committees  issuing  certificates  of 
deposit  (see  SS  210.8-01  to  210.fr-03). 

(7)  Bank  holding  companies  and  banks 
(see  S  S  210.9-01  to  210.9-05). 

(8)  Brokers  and  dealers  when  filing 
Forms  X-17A-5  and  X-17A-10 

[S  249.617[  (see  SS  240.17a-5  and 
240.17a-10  under  the  Securities 
Exchange  Act  of  1934). 

(b)  Companies  in  the  development  I 
stage.  Section  210.5A-02  prescribes 
additional  information  to  be  included  in 
financial  statements  filed  by  companies 
in  the  development  stage. 

$210.5-02    Balance  shMts. 

Except  as  otherwise  permitted  by  the 
Commission,  the  balance  sheets  filed  for 
persons  to  whom  this  article  is 
applicable  shall  comply  with  the 
following  provisions  [see  S  210.4-01(a) 
and  Release  No.  AS-41]. 

Assets  and  Other  Debits  ' 

Current  Assets,  When  Appropriate  (see 
S  210.4-07}  I 

§210.5-02.1    Cash  and  cash  Items. 

Separate  disclosure  shall  be  made  of 
the  cash  and  cash  items  which  are 
restricted  as  to  withdrawal  or  usage. 
The  provisions  of  any  restrictions  shall 
be  described  in  a  referenced  footnote. 
Restrictions  may  include  legally 
restricted  deposits  held  as  compensating 
balances,  contracts  entered  into  with 
others,  or  company  statements  of        { 
intention  with  regard  to  particular 
deposits  (see  also  Release  No.  AS-148); 
however,  time  deposits  and  short-term 
certificates  of  deposit  are  not  generally 
included  in  legally  restricted  deposits.  In 
cases  where  compensating  balance 
arrangements  exist  but  are  not 
agreements  which  legally  restrict  the  use 
of  cash  amounts- shown  on  the  balance 
sheet,  describe  in  the  notes  to  the 
financial  statements  these  arrangements 
and  the  amount  involved.  If 
determinable,  for  the  most  recent        ' 
audited  balance  sheet  required  and  for 
any  subsequent  unaudited  balance  sheet 
required  in  the  notes  to  the  financial 
statements.  Compensating  balances  that 
are  maintained  under  an  agreement  to 
assure  future  credit  availability  shall  be 
disclosed  in  the  notes  to  the  financial 
statements  along  with  the  amoimt  and 
terms  of  such  agreement. 


S  210.5-02.2    Marketal)!*  securities. 
The  accoimting  and  disclosure 
requirements  for  current  marketable 
equity  securities  are  specified  by 
generally  accepted  accounting  . 
principles.  With  respect  to  all  other 
current  marketable  securities,  state, 
parenthetically  or  otherwise,  the  basis 
of  determining  the  aggregate  amount 
shown  in  the  balance  sheet,  along  with 
the  alternatives  of  the  aggregate  cost  or 
the  aggregate  market  value  at  the 
balance  sheet  date. 

§  2 1 0.S-02.3    Accounts  and  notes 
receivable. 

(a)  State  separately  amounts 
receivable  from  (1)  customers  (trade);  (2) 
related  parties  (see  S  210.4-11(1);  (3) 
underwriters,  promoters,  and  employees 
(other  than  related  parties)  which  arose 
in  other  than  the  ordinary  course  of 
business;  and  (4)  others,  (bj  If  the 
aggregate  amount  of  notes  receivable, 
exceeds  10  percent  of  the  aggi^egate 
amount  of  receivables,  the  above 
information  shall  be  set  forth  separately 
for  accounts  receivable  and  notes 
receivable,  (c)  If  receivables  include 
amounts  due  under  long-term  contracts 
(see  S  210.5-02.6(d)),  state  separately  In 
the  balance  sheet  or  in  a  note  to  the 
financial  statements  the  following 
amounts: 

(1)  Balances  billed  but  not  paid  by 
customers  under  retainage  provisions  in 
contracts. 

(2)  Amounts  representing  the 
recognized  sales  value  of  performance 
and  such  amounts  that  had  not  been 
billed  and  were  not  billable  to 
customers  at  the  date  of  the  balance 
sheet.  Inculde  a  general  description  of 
the  prerequisites  for  billing. 

(3)  Billed  or  unbilled  amounts 
representing  claims  or  other  similar 
items  subject  to  uncertainty  concerning 
their  determination  of  ultimate 
realization.  Include  a  description  of  the 
natiu-e  and  status  of  the  principal  items 
comprising  such  amount. 

(4)  With  respect  to  (1)  through  (3) 
above,  also  state  the  amounts  included 
in  each  item  which  are  expected  to  be 
collected  after  one  year.  Also  state,  by 
year,  if  practicable,  when  the  amounts 
of  retainage  (see  (1)  above)  are  expected 
to  be  collected. 

§210.5-02.4    Allowances  for  doubtful 
accounts  and  notes  receivable. 

§210.5-02.5    Unearned  income. 

§210.5-02.6    Inventories. 

(a)  State  separately  here,  or  in  a  note 
referred  to  Herein,  if  practicable,  the 
major  classes  of  inventory  such  as:  (1) 
finished  goods;  (2)  inventoried  costs 
relating  to  long-term  contracts  or 


\ 


programs  (see  (d)  below  and  §  210.4-07); 
(3)  work  m  process  (see  §  210.4-07);  (4) 
raw  materials;  and  (5)  supplies. 

(b)  The  iMsis  of  determining  the 
amounts  shall  be  stated. 

If  "cost"  is  used  to  determine  any 
portion  of  the  inventory  amounts,  tfie 
description  of  this  method  shall  include 
the  nature  of  the  cost  elements  included 
in  inventory. 

The  method  by  which  amounts  are 
removed  from  inventory  (e:^.,  "average 
cost"  "first-in,  first-out,"  "last-in,  first- 
out,"  "estimated  average  cost  per  unit") 
shall  be  described.  If  the  estimated 
average  cost  per  unit  is  used  as  a  basis 
to  determine  aimounts  removed  from 
inventory  under  a  total  program  or 
similar  basis  of  accounting,  the  principal 
assumptions  (including,  where 
meaningful,  the  aggregate  number  of 
units  expected  to  be  delivered  under  the 
program,  the  number  of  units  dehvered 
to  date  and  the  number  of  units  on 
order)  shall  be  disclosed. 

If  any  general  and  administrative 
costs  are  charged  to  inventory,  state  in  a 
note  to  the  financial  statements  the 
aggregate  amount  of  the  general  and 
administrative  costs  inclurred  in  each 
period  and  the  actual  or  estimated 
amount  remaining  in  inventory  at  the 
.date  of  each  balance  sheet 

(c)  If  the  LIFO  inventory  method  is 
used,  the  excess  of  replacement  or 
current  cost  over  stated  UFO  value 
shall,  if  material,  be  stated 
parenthetically  or  in  a  note  to  the 
financial  statements. 

(d)  For  purposes  of  SS  210.5-02.3  and 
210.5-02.6,  long-term  contracts  or 
programs  include  (1)  all  contracts  or 
programs  for  which  gross  profits  are 
recognized  on  a  percentge-of-completion 
method  of  accounting  or  any  variant 
thereof  (e.g.,  delivered  unit  cost  to  cost 
physical  completion),  and  (2)  any 
contracts  or  programs  accounted  for  on 
a  completed  contract  basis  of 
accounting  where,  in  either  case,  the 
contracts  or  programs  have  associated 
with  them  material  amounts  of 
inventories  or  unbilled  receivables  and 
where  such  contracts  or  programs  have 
been  or  are  expected  to  be  performed 
over  a  penod  of  more  than  twelve 
months.  Contracts  or  programs  of 
shorter  duration  may  also  be  included,  if 
deemed  appropriate. 

For  all  long-term  contracts  or 
programs,  the  following  information,  if 
applicable,  shall  be  stated  in  a  note  to 
the  financial  statements: 

(i)  The  aggregate  amount  of 
manufacturing  or  production  coats  and 
any  related  deferred  costi  (e.g.,  initial 
tooling  costs)  which  exceeds  the 
aggregate  estimated  cost  of  all  in- 
process  and  delivered  units  on  the  basis 


of  the  estimated  average  cost  of  all  units 
expected  to  be  produced  under  long- 
term  contracts  and  programs  not  yet 
complete,  as  well  as  that  portion  of  such 
amount  which  would  not  be  absorbed  in 
cost  of  sales  based  on  existing  firm 
orders  at  the  latest  balance  sheet  date. 
In  addition,  if  practicable,  disclose  the 
amount  of  deferred  costs  by  type  of  cost 
(e.g.,  initial  tooling,  deferred  production, 
etc.). 

(ii)  The  aggregate  amount  representing 
claims  or  other  similar  items  subject  to 
uncertainty  concerning  their 
determination  or  ultimate  realization, 
and  include  a  description  of  the  nature 
and  status  of  the  principal  items 
comprising  such  aggregate  amount  ■ 

(iii)  The  amount  of  progress  payments 
netted  against  inventory  at  the  date  of 
the  balance  sheet. 

§210.5-02.7    Ottier  current  assets. 

State  separately  any  amounts  in 
excess  of  five  percent  of  total  cinrent 
assets. 

§  210.5-02.0    Prepaid  expenses. 

§210.5-02.0    Total  current  assets,  wiMn 
appropriate. 

§210.5-02.10    Securities  of  related  parties. 
(See  S  210.4-11(1).) 

§210.5-02.11    Indebtedness  of  related 
parties— not  current 

(See  S  210.4-11(1).) 

§210.5-02.12    Other  Investnients. 

The  accounting  and  disclosure 
requirements  for  non-current  marketable 
equity  securities  are  specified  by 
generally  accepted  accounting 
principles.  With  respect  to  other  security 
investments  and  any  other  investment 
state,  parenthetically  or  otherwise,  the 
basis  of  determining  the  aggregate 
amounts  shown  in  the  balance  sheet, 
along  with  the  alternate  of  the  aggregate 
cost  or  aggregate  market  value  at  the 
balance  sheet  date. 


§2105-02.14    Accumulatad depredation, 
oeplsvon,  and  anoflfzaflon  of  piupeily. 


§  210.5-02.13 
equipment 


Property,  plant  and 


(a)  State  the  basis  of  determining  the 
amounts. 

(b)  Tangible  and  intangible  utility 
plant  of  a  pubhc  utility  company  shall 
be  segregated  so  as  to  show  separately 
the  original  cost  plant  acquisition 
adjustments,  and  plant  adjustments,  as 
required  by  the  system  of  accounts 
prescribed  by  the  applicable  regulatory 
authorities.  This  rule  shall  not  be 
applicable  in  respect  to  companies 
whidi  are  not  required  to  make  such  a 
classification. 


§2103-02.15    IntangMoi 

State  separately  each  class  of  such 
assets  which  is  in  excess  of  five  percent 
of  the  total  assets,  along  with  the  basis 
of  determining  the  respective  amounts. 
Any  significant  addition  or  deletion 
shall  be  explained  in  a  note. 

§2103-02.16    Accumulated  depredation 
and  amortization  of  kitangiMe  I 


§2103-02.17    Other  assets. 

State  separately  any  other  item  not 
properly  classed  in  one  of  the  preceding 
asset  captions  which  is  in  excess  of  five 
percent  of  total  assets.  Any  significant 
addition  or  deletion  should  be  explained 
in  a  note.  With  respect  to  any  significant 
deferred  charge,  state  the  policy  for 
deferral  and  amortization. 

§2103-02.10    Total  assets  and,  when 
appropriate,  other  det>tts. 

Liabilities  and  Stockholders'  Equity 

Current  Liabilities,  When  Appropriate 
(See  S  210.4-07) 

§2103-02.19    Accouoto  and  noise 
payable. 

(a)  State  separately  amounts  payable 
to  (1)  banks  for  borrowings;  (2)  factors 
or  other  financial  institutions  for 
borrowings;  (3)  holders  of 
commercial  paper;  (4)  trade  creditors; 

(5)  related  parties  (see  S  210.4-11(1)); 

(6)  underwriters,  promoters,  and 
employees  (other  than  related  parties): 
and  (7)  others. 

(b)  The  weighted  average  interest  rate 
and  general  terms  (as  well  as  formal 
provisions  for  the  extension  of  the 
maturity)  of  each  category  of  aggregate 
short-term  borrowings  (the  sum  of  items 
(a)(1).  (a)(2)  and  (a)(3)  above)  reflected 
on  each  balance  sheet  required  shall  be 
disclosed  along  with  the  maximmi 
amount  of  aggregate  short-term 
borrowings  outstanding  at  any  month 
end  (or  similar  time  period)  during  each  * 
period  for  which  an  end-of-period 
balance  sheet  is  required.  In  addition, 
the  approximate  average  aggregate 
short-term  borrowings  outstanding 
during  the  period  and  the  approximate 
weighted  average  interest  rate  (and  a 
brief  description  of  the  means  used  to 
compute  such  averages)  for  such 
aggregate  short-term  borrowings  shall 
be  disclosed  in  the  notes  to  the  financial 
statements. 

(c)  The  amount  and  terms  (including 
commitment  fees  and  the  conditions 
under  which  lines  may  be  withdrawn]  of 
unused  lines  of  credit  for  short-term 
financing  shall  be  disclosed,  if 
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significant,  in  the  notes  to  the  financial 
statements.  The  amount  of  these  lines  of 
credit  which  support  a  commercial 
paper  borrowing  arrangement  or  similar 
arrangement  shall  be  separately 
identified. 

9210.5-02.20    Ottwr  current  liabilities. 

State  separately  any  item  in  excess  of 
5  percent  of  total  current  liabilities.  Such 
items  may  include,  but  are  not  limited 
to.  ge  a24ja2.041[ll,32]accrued  payrolls, 
accrued  interest,  taxes,  indicating  the 
current  portion  of  deferred  income 
taxes,  and  the  current  portion  Of  long- 
term  debt.  Remaining  items  may  be 
shown  in  one  amount. 

§210.5-02.21    Total  currmt  iiat>Hitias, 
wtien  appropriate. 

Long-Term  Debt  I 

S  210.5-02.22    Bonds,  mortgages  and 
ottwr  long-term  debt,  Including  capitalized 
leases. 

(a)  State  separately  here,  or  in  a  note 
referred  to  herein,  each  issue  or  type  of 
obligation  and  such  information  as  will 
indicate  (see  S  210.4-08):  (1)  the  general 
character  of  each  type  of  debt  including 
the  rate  of  interest:  (2)  the  date  of 
maturity,  or,  if  maturing  serially,  a  brief 
indication  of  the  serial  maturities,  such 
as  "maturing  serially  from  1980  to  1990"; 
(3)  if  the  payment  of  principal  or  interest 
is  contingent,  an  appropriate  indication 
of  such  contingency;  (4J  a  brief 
indication  of  priority;  (5)  if  convertible, 
the  basis;  and  (6)  the  combined 
aggregate  amount  of  maturities  and 
sinking  fund  requirements  for  all  issues, 
each  year  for  the  five  years  following 
the  date  of  the  balance  sheet.  For 
amounts  owed  to  related  parties,  see 

§  210.4-11(1). 

(b)  The  amount  and  terms  (including 
commitment  fees  and  the  conditions 
under  which  commitments  may  be 
withdrawn)  of  unused  commitments  for 
long-term  financing  arrangements  that 
would  be  disclosed  under  this  rule  if 
used  shall  be  disclosed  in  the  notes  to 
the  financial  statements  if  significant. 

§  210.5-02.23    Indebtedness  to  related 
partiea— noncurrent 

Include  under  this  caption 
indebtedness  to  related  parties  as 
required  under  §  210.4-11(1). 

S  210.5-02.24    Ottter  liabilities. 

I 

State  separately  any  item  not  properly 
classified  in  one  of  the  preceding 
liability  captions  which  is  in  excess  of  5 
percent  of^otal  liabilities. 


§210.5-02.25    Commitmento  and 
contingent  liabilities. 

§210.5-02.26    Defarrad  credits. 

State  separately  amounts  for  (a) 
deferred  income  taxes,  (b)  deferred  tax 
credits,  and  (c)  material  items  of 
deferred  income.  j 

Minority  Interests  I' 

§210.5-02.27    Minorfty  interests  In 
consolidated  subsidiaries. 

State  separately  in  a  note  referred  to 
herein  amounts  represented  by 
preferred  stock  and  the  applicable 
dividend  requirements  if  the  preferred 
stock  is  material  in  relation  to  the 
consolidated  stockholders'  equity. 

Redeemable  Preferred  Stocks 

§  210.5-02.28    Preferred  stocks  subject  to 
mandatory  redemption  requirements  or 
wtiose  redemption  is  outside  ttie  control  of 
the  issuer. 

(a)  Include  under  this  caption  amounts 
applicable  to  any  class  of  stock  which 
has  any  of  the  following  characteristics: 

(1)  it  is  redeemable  at  a  fixed  or 
determinable  price  on  a  fixed  or 
determinable  date  or  dates,  whether  by 
operation  of  a  sinking  fund  or  otherwise: 

(2)  it  is  redeemable  at  the  option  of  the 
holder;  or  (3)  it  has  conditions  for 
redemption  which  are  not  solely  within 
the  control  of  the  issuer,  such  as  stocks 
which  must  be  redeemed  out  of  future 
earnings.  Amounts  attributable  to 
preferred  stock  which  is  not  redeemable 
or  is  redeemable  solely  at  the  option  of 
the  issuer  shall  be  included  under 

§  210.5-02.29  unless  it  meets  one  or  more 
of  the  above  criteria. 

(b)  State  on  the  face  of  the  balance 
sheet  the  title  of  each  issue,  the  carrying 
amount,  and  redemption  amount.  Show 
also  the  dollar  amoimt  of  any  shares 
subscribed  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable 
therefrom.  If  the  carrying  value  is 
different  fi-om  the  redemption  amount, 
describe  the  accounting  treatment  for 
such  difference  in  the  note  required  by 

§  210.5-02.28(c).  State  on  the  face  of  the 
balance  sheet  or  in  the  note,  referred  to 
herein,  for  each  issue,  the  number  of 
shares  authorized  and  the  number  of 
shares  issued  or  outstanding,  as 
appropriate  [See  SS  210.4-09  and  210.4- 
10]. 

(c)  State  in  a  separate  note  captioned 
•Redeemable  Preferred  Stocks"  (1)  a 

general  description  of  each  issue, 
including  its  redemption  features  (e.g. 
sinking  fund,  at  option  of  holders,  out  of 
future  earnings)  and  the  rights,  if  any,  of 
holders  in  the  event  of  default,  including 
the  effect,  if  any,  on  junior  securities  in 
the  event  a  required  dividend,  sinking 
fund,  or  other  redemption  payment(s)  is 


not  made;  (2)  the  combined  aggregate 
amount  of  redemption  requirements  for 
all  issues  each  year  for  the  five  years 
following  the  date  of  the  latest  balance 
sheet;  and  (3)  the  changes  in  each  issue 
for  each  period  for  which  an  income 
statement  is  required  to  be  filed.  (See 
also  S  210.4-ll(d).] 

(d)  Securities  reported  under  this 
caption  are  not  to  be  included  under  a 
general  heading  "stockholders'  equity" 
or  combined  m  a  total  with  items 
described  in  captions  29,  30  or  31  which 
follow. 

Non-Redeemable  Preferred  Stocks 

§210.5-02.29    Preferred  stocfcs  wfiidi  are 
not  redeemable  or  are  redeemabie  solely  at 
ttie  option  of  ttw  issuer. 

State  on  the  face  of  the  balance  sheet 
the  title  of  each  issue  and  the  dollar 
amount  thereof.  Show  also  the  dollar 
amount  of  any  shares  subscribed  by 
unissued,  and  show  the  deduction  of 
subscriptions  receivable  therefrom. 
State  on  the  face  of  the  balance  sheet  or 
in  a  note,  for  each  issue,  the  number  of 
shares  authorized  and  the  number  of 
shares  issued  or  outstanding,  as 
appropriate  [see  §§  210.4-09  and  210.4- 
10).  Show  in  a  note  or  statement  referred 
to  herein  the  changes  in  each  class  of 
preferred  shares  reported  under  this 
caption  for  each  period  for  which  an 
income  statement  is  required  to  be  filed. 
(See  also  §  210.4-ll(d).J 

Common  Stocks 

§  210.5-02.30    Common  stocks. 

For  each  class  of  common  shares 
state,  on  the  face  of  the  balance  sheet, 
the  title  of  the  issue,  the  number  of 
shares  authorized,  the  number  of  shares 
issued  or  outstanding,  as  appropriate 
(see  §§  210.4-09  and  210.4-10),  and  the 
dollar  amount  thereof,  and,  if 
convertible,  the  basis  of  conversion  [see 
also  §  210.4-ll(d)].  Show  also  the  dollar 
amount  of  any  common  shares 
subscribed  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable 
thereform.  Show  in  a  note  or  statement 
referred  to  herein  the  changes  in  each 
class  of  common  shares  for  each  period 
for  which  an  income  statement  is 
required  to  be  filed. 

Other  Stockholders'  Equity 

§  210.5-02.31    Ottier  stocklMlders'  equity. 

(a)  Separate  captions  shall  be  shown 
for  (1)  additional  paid-in  capital,  (2) 
other  additional  capital  and  (3)  retained 
earnings  (i)  appropriated  and  (ii) 
unappropriated.  (See  9  210.4-ll(e).] 

(b)  If  undistributed  earnings  of 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons  are 
included,  state  the  amount  in  each 
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category  parenthetically  or  in  a  note 
referred  to  herein. 

(c)  For  a  period  of  at  least  10  years 
V    subsequent  to  the  effective  date  of  a 

quasi-reorganization.  any  description  of 
retained  earnings  shall  indicate  the 
]Joint  in  time  fi-om  which  the  new 
retained  earnings  dates  and  for  a  period 
of  at  least  three  years  shall  indicate  the 
total  amount  of  the  deficit  eliminated. 

(d)  A  summary  of  each  account  under 
this  caption  setting  forth  the  information 
prescribed  in  Rule  11-02  [§  210.11-02] 
shall  be  given  in  a  note  or  statement 
referred  to  herein,  for  each  period  for 
which  an  income  statement  is  required 
to  be  filed. 

§  210.5-02.32    Total  liabilities  and 
stockholders'  equity. 

§  210.5-03    Income  statements. 

Except  as  otherwise  permitted  by  the 
Commission,  the  income  statements 
filed  for  persons  to  whom  this  article  is 
applicable  shall  comply  with  the 
provisions  of  this  rule  (see  §  210.4-01  (a) 
and  Release  No.  A&-41). 

If  income  is  derived  from  more  than 
one  of  the  subcaptions  described  under 
§  210.5-03.1,  each  class  which  is  not 
more  than  10  percent  of  the  sum  of  the 
items  may  be  combined  with  another 
class.  If  these  items  are  combined, 
related  costs  and  expenses  as  described 
under  §  210.5-O3.2  shall  be  combined  in 
the  same  manner. 

§  210.5-03.1    Net  sales  and  gross 
revenues. 

State  separately  (a)  net  sales  of 
tangible  products  (gross  sales  less 
discounts,  returns  and  allowances),  (b) 
operating  revenues  of  public  utilities  or 
others;  (c)  income  from  rentals;  (d) 
revenues  from  services;  and  (e)  other 
revenues.  Amounts  earned  from 
transactions  with  related  parties  shall 
be  disclosed  as  required  under  §  210.4- 
11(1).  A  public  utility  company  using  a 
imiform  system  of  accounts  or  a  form  for 
annual  report  prescribed  by  federal  or 
state  authorities,  or  a  similar  system  or 
report,  shall  follow  the  general 
segregation  of  operating  revenues  and 
operating  expenses  reported  under 
9  210.5-03.2  prescribed  by  such  system 
or  report.  If  the  total  of  sales  and 
revenues  reported  under  this  caption 
includes  excise  taxes  in  an  amount 
equal  to  1  percent  or  more  of  such  total, 
the  amount  of  such  excise  taxes  shall  be 
shown  parenthetically  or  otherwise. 

§  210.5-03.2    Costs  and  ex|>ense« 
applicable  to  sales  and  revenues. 

State  separately  the  amount  of  (a) 
cost  of  tangible  goods  sold,  (b)  operating 
expenses  of  public  utilities  or  others,  (c) 
expenses  applicable  to  rental  income. 


(d)  cost  of  services,  antl  (e)  expenses 
applicable  to  other  revenues.  ' 
Merchandising  organizations,  both 
wholesale  and  retail,  may  include 
occupancy  and  buying  costs  under 
caption  2(a).  Amounts  of  costs  and 
expenses  incurred  from  transactions 
with  related  parties  shall  be  disclosed 
as  required  under  §  210.4-11(1). 

§  210.^3.3    Other  operating  costs  and 
expenses. 

State  separately  any  material  amounts 
not  included  under  caption  2  above. 

§  210.S-03.4    Selling,  general  and 
administrative  expenses. 

§  210.5-03.5    Provision  for  doubtful 
accounts  and  notes. 

§  210.5-03.6    Other  general  expenses. 

Include  items  not  normally  included  in 
caption  4  above.  State  separately  any 
material  item. 

§  210.5-03.7    Non-operating  income. 

State  separately  amounts  earned  from 
(a)  dividends,  (b)  interest  on  securities, 
(c)  profits  on  securities  (net  of  losses), 
and  (d)  miscellaneous  other  income. 
Amounts  earned  from  transactions  in 
securities  of  related  parties  shall  be 
disclosed  as  required  under  9  210.4- 
11(1).  Material  amounts  included  under 
miscellaneous  other  income  shall  be 
separately  stated,  indicatiiig  clearly  the 
nature  of  the  transactions  out  of  which 
the  items  arose. 

9  210.5-03.8    Interest  and  amortization  of 
debt  discount  and  expense. 

§  210.5-03.9    Non-operating  expenses. 

State  separately  amounts  of  (a)  losses 
on  securities  (net  or  profits]  and  (b) 
miscellaneous  income  deductions. 
Material  amounts  included  under 
miscellaneous  income  deductions  shall 
be  separately  stated,  indicating  clearly 
the  nature  of  the  transactions  out  of 
which  the  items  arose. 

9  210.5-03.10    Income  or  loss  before 
Income  tax  expense  and  appropriate  Kerns 
below. 

9  210.5-03.1 1    Income  tax  expense. 

Include  under  this  caption  only  taxes 
based  on  income  (see  9  210.4-11  (g)). 

9  2105-03.12    Minority  interest  In  Income 
of  consolidated  subsidiaries. 

9  210.5-03.13    Equity  In  earnings  of 
unconsolidated  subsidiaries  and  50  percent 
or  less  owned  persons. 

State,  parenthetically  or  in  a  note 
referred  to  herein,  the  amount  of 
dividends  received  from  such  persons.  If 
justified  by  the  circumstances,  this  item 
may  be  presented  in  a  different  position 


and  a  different  maimer  (see  9  210.4- 
01(a)). 

9210.5-03.14    Income  or  loss  from 
continuing  operatkms. 

9210.5-03.15    Discontinued  oparatkMis. 

§  210.5-O3.16    Income  or  toss  before 
extraordinary  Items  and  cumulative  effects 
of  dtanges  in  accounting  principles. 

§210.5-03.17    Extraordinary  Itwns,  toss 
applicat>le  tax. 

§210.5-03.18    Cumulative  effects  of 
ctianges  in  accounting  principles. 

§210.5-03.19    Net  Income  or  loss.  (See 

5  210.5-02.31). 

§210.5-03.20    Earnings  applicable  to 
common  stock. 

§  210.5-03.21    Earnings  per  share  date. 

§210.5-04    What  schedules  are  to  be  fHed. 

(a)  Except  as  expressly  provided 
otherwise  in  the  applicable  form — 

(1)  The  schedules  specified  below  in 
this  section  as  Schedules  I,  VII.  IX,  X, 
and  XI  shall  be  filed  as  of  the  dates  of 
the  most  recent  audited  balance  sheet 
and  any  subsequent  unaudited  balance 
sheet  being  filed  for  each  person  or 
group. 

(2)  The  schedules  specified  below  in 
this  section  as  Schedules  II,  III,  IV,  V, 
VI,  and  VIII  shall  be  filed  for  each 
person  or  group  for  each  of  the  latest 
two  fiscal  years  preceding  the  date  of 
the  most  recent  audited  balance  sheet 
and  for  the  interim  period,  if  any, 
between  the  end  of  the  most  recent  such 
fiscal  year  and  the  date  of  the  most 
recent  balance  sheet  being  filed. 

(b)  When  information  is  required  in 
schedules  for  both  the  regisfrant  and  the 
registrant  and  its  subsidiaries 
consolidated  it  may  be  presented  in  the 
form  of  a  single  schedule;  Provided, 
That  items  pertaining  to  the  registrant 
are  separately  shown  and  that  such 
single  schedule  affords  a  properly 
summarized  presentation  of  the  facts.  If 
the  information  required  by  any 
schedule  (including  the  notes  thereto) 
may  be  shown  in  the  related  financial 
statement  or  in  a  note  thereto  without 
making  such  statement  unclear  or 
confusing,  that  procedure  may  be 
followed  and  the  schedule,  ommitted. 

(c)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

Schedule  I— Marketable  securities — 
other  investments.  The  schedule 
prescribed  by  9  210.12-02  shall  be 
filed— 

(1)  In  support  of  caption  2  of  a  balance 
sheet,  if  the  greater  of  the  aggregate  cost 
or  the  aggregate  market  value  of 
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marketable  secorities  aa  of  the  balance 
sheet  date  constitutes  10  percent  or    ^ 
more  of  total  assets. 

(2)  In  support  of  caption  12  of  a . 
balance  sheet,  if  the  greater  of  the 
ag^^ate  cost  or  the  aggregate  market 
value  of  other  investments  as  of  the 
balance  sheet  date  constitutes  10 
percent  or  more  of  total  assets. 

(3)  In  support  of  captions  2  and  12  of  a 
balance  sheet,  if  the  greater  of  the 
aggregate  cost  or  aggregate  market  of 
other  investments  plus  the  greater  of  the 
aggregate  cost  of  the  aggregate  market 
value  of  marketable  securities  as  of  the 
balance  sheet  date  constitutes  15 
percent  or  more  of  total  assets. 

(4)  In  support  of  captions  2  and  12  of  a 
balance  sheet,  if  the  greater  of  the 
aggregate  cost  or  aggregate  market 
value  of  the  securities  as  of  the  balance 
sheet  date  of  any  issuer  reported  under 
either  caption  2  or  caption  12  constitutes 
2  percent  or  more  of  total  assets. 

Schedule  II— Amounts  receivable 
from  related  parties,  and  underwriters, 
promoters,  and  employees  other  than 
relatqd  parties.  The  schedule  prescribed 
by  §  210.12-03  shall  be  filed  with  respect 
to  each  person  among  related  parties, 
and  underwriters,  promoters,  and 
employees  other  than  related  parties, 
from  whom  an  aggregate  indebtedness 
of  more  than  $100,000  or  1  percent  of 
total  assets,  whichever  is  less,  is  owed, 
or  at  any  time  during  the  latest  two 
fiscal  years  or  for  the  interim  period,  if 
any,  between  the  end  of  the  most  recent 
fiscal  year  and  the  date  of  the  most 
recent  balance  sheet  being  filed,  was 
owed.  This  schedule  shall  not  include 
information  which  is  prescribed  by 
§  210.12-05.  for  the  purposes  of  this 
schedule,  exclude  in  the  determination 
of  the  amount  of  indebtedness  all 
amounts  receivable  from  such  persons 
for  purchases  subject  to  usual  trade 
terms,  for  ordinary  travel  and  expense 
advances  and  for  other  sudi  items 
arising  in  the  ordinary  course  of 
business. 

Schedule  III — Investments  in.  equity 
in  earnings  of,  and  dividends  received 
from  related  parties.  The  sdieduie 
prescribed  by  S  210.12-04  shaU  be  filed 
in  support  of  caption  10  of  each  balance 
s^eet.  This  scheidule  may  be  omitted  if 
(1)  neither  the  sum  of  captions  10  and  11 
in  the  related  balance  sheet  nor  the 
amount  of  caption  23  in  such  balance 
sheet  exceeds  5  percent  of  total  assets 
as  shov/n  by  the  related  balance  sheet 


at  either  die  begiilmng  or  end  of  the 
period  or  (2)  there  have  been  no 
material  changes  in  the  infocmatMm 
required  to  be  filed  from  that  last 
previously  report^ 

Schedule  IV— Indebtedness  of  and  to 
related  parties — not  current  The 
schedule  prescribed  by  §  210.12-05  shall 
be  filed  in  support  of  captions  11  and  23 
of  each  balance  sheet;  however,  the 
required  information  may  be  presented 
separately  on  Schedule  III.  This 
schedule  may  be  omitted  if:  (IJ  neither 
the  sums  of  captions  10  and  11  in  the 
related  balance  sheet  nor  the  amount  of 
caption  23  in  such  balance  sheet 
exceeds  5  percent  of  total  assets  as 
shown  by  the  related  balance  sheet  at 
either  the  beginning  or  end  of  the  period, 
or  (2)  there  have  been  no  material 
changes  in  the  information  required  to 
be  filed  bom  that  last  perviously 
reported. 

Schedule  V — Property,  plant  and 
equipment.  The  schedule  prescribed  by 
S  210.12-06  shall  be  filed  in  support  of 
caption  13  of  each  balance  sheet, 
provided  that  this  schedule  may  be 
omitted  if  the  total  shown  by  caption  13 
does  not  exeed  5  percent  of  total  assets 
as  shown  by  the  related  balance  sheet 
at  both  the  beginning  and  end  of  the 
period  and  if  neither  the  additions  nor 
the  deductions  during  the  period 
exceeded  5  percent  of  total  assets  as 
shown  by  the  related  balance  sheet  at 
either  the  beginning  or  end  of  the  period. 

Schedule  VI^ Accumulated 
depreciation,  depletion,  and 
amortization  of  property,  plant  and 
equipment.  The  schedule  prescribed  by 
§  210.12-07  shall  be  filed  in  support  of 
caption  14  of  eadh  balance  sheet.  This 
schedule  may  be  omitted  if  Schedule  V 
is  omitted. 

Schedule  VII— Guarantees  of 
securites  of  other  issuers.  The  schedule 
prescribed  by  §  210.12-06  shall  be  filed 
with  respect  to  any  guarantees  of 
securities  of  other  issuers  by  the  person 
for  which  the  statement  is  filed. 

Schedule  VIII — Valuation  and 
qualifying  accounts.  The  schedule 
prescribed  by  S  210.12-09  shall  be  filed 
in  support  of  valuation  and  qualifying 
accounts  included  in  each  balance  sheet 
but  not  included  in  Schedule  VI.  fSee 
§  210.4-02.) 

Schedule  IX— Real  estate  and 
accumulated  depreciation.  The  schedule 
prescribed  by  §  210.12-26  shall  be  filed 
for  real  estate  (and  the  related 
accumulated  depreciation]  held  by 


persons  a  substantial  portion  of  whose 
business  is  that  of  acquiring  and  holding 
for  investment  real  estate  or  interests  in 
real  estate,  or  interests  in  othn  persons 
a  substantial  portion  of  whose  business 
is  that  of  acquiring  and  holding  real 
estate  or  interests  in  real  estate  for 
investment  Real  estate  used  in  the 
business  shall  be  excluded  from  the 
schedule. 

Schedule  X— Mortgage  loans  on  real 
estate.  The  sdieduie  prescribed  by 
§  2l0.12r-27  shall  be  filed  by  persons 
specified  under  Schedule  X  for 
investments  in  mortgage  loans  on  real 
estate. 

Schedule  XI — Other  investments.  If 
there  are  any  other  investments,  under 
caption  12  of  S  210.5-02  or  elsewhere  in 
a  balance  sheet,  not  required  to  be 
included  in  Schedule  I  or  III,  there  shall 
be  set  forth  in  a  septirate  schedule 
information  concerning  such 
investments  corresponding  to  that  . 
prescribed  by  Schedule  I.  This  schedule 
may  be  omitted  if  the  total  amount  of 
such  other  investments  does  not  exceed 
5  percent  of  total  assets  as  shown  by 
such  balance  sheet         * 
***** 

5.  By  amending  Article  12,  §  S  2iai2- 
01  through  210.12-27  as  follows: 

Form  and  Content  of  Schedules  -^ 

General 

§  210.12-01    Application  of  §  210.12-01  to 
§  210.12-27. 

These  sections  prescribe  the  form  and 
content  of  the  schedules  required  by 
§§  2ia5-04,  210.6-10.  2ia6-13,  210.&-24, 
210.6-34,  210.7-06,  210.7A-06  and  210.9- 
06. 

§210.12-02    Marketable  securites— other 
investments. 

No  change  from  former  schedule 
format. 

§  210i.12-03    Amounts  receivabte  from 
retted  partiea  and  underwrtttrs, 
promoters,  and  employees  ottwr  than 
related  parties. 

No  change  from  former  schedule 
format 

§  210.12^    Investment  In,  equity  In 
earnings  of,  and  dWidends  from  related 
parties. 

No  change  froBLforiner  schedule 
format  However/pie  term  "related 
parties"  is  proposed  to  be  substituted 
for  "affiliates  and  other  persons." 
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S  210.12-05    Indelitedness  of  and  to  relatsd  parties— non  current 


Cola 

Col  B 

COI.C            CoLO 

CotE, 

CotF 

CoLQ            CoLH 

CoLI 

mdeWednefot 

IndeMendess  to 

Nameof 
person 
(Notol) 

Batanoeal 
beginning 

AdiHon*      Deductions 
(Note  2)         (Note  3) 

Balanca 
at  end 

Balance  at 
beginning 

9 

AddMons      Deductions 
(Note  2)         (Note  3) 

Balanca 
at  end 

Note  1.— The  person  named  Shall  be  grouped  as  In  the  related  schedule  required  lor  investments  in  relatec'  parties.  The 
inlormation  caRed  for  shaH  be  stKwn  separately  tor  any  persons  wt)ose  investments  were  shown  separately  In  such  related 
schedule. 

Note  2.— For  eacrf  person  named  in  cohimn  A,  explain  in  a  note  the  nature  and  purpose  of  any  Increase  during  the  period 
that  is  in  excesa  of  10  percent  of  the  related  balance  at  either  the  beginning  or  end  of  the  period. 

Note  3.— If  deduction  was  other  than  a  receipt  or  dsbur3ement  of  cash,  explaia 

§210.12-06    Property,  plant  and  equipment  (Note  1).      / 


CoLA 

edifi- 
cation 
(Note  2) 


Col.  B 


Col.C 


Col.  D 


Depreda-         Depreda-  Balance  at 

lion  method        tion  rate  beginning 

(Note  3)      range/average        of  period 

(Note  4)  (Notes  2  and  5) 


Col.  E 

Additions 
at  cost 
(Note  6) 


OolF 


Col-G 


Col.  H 


Other  changes  Balance  a 

Retirements     add  (deduct)  end  of 

(Note  7)           describe  period 
(NoteB) 


NoTEl.— Comment  briefly  on:  (a)  any  significant  and  unusual  additions,  abandonments,  or  retirements,  or  any  significanl 
and  unusual  changes  in  the  general  character  and  location,  of  principal  plants  and  ottier  important  units,  which  occurred  within 
the  period,  (b)  the  adjustment  of  accumulated  depredation,  depletion,  obsolescence  and  amortization  at  the  bme  the  properties 
are  retired  or  otherwise  disposed  of,  including  ttw  dispostion  ol  any  gain  or  loss  on  sale  of  such  properties. 

Note  2.— (a)  Show  separately  norxlepreciatJie  assets  and  assets  under  construction;  tfien  show  depredabie  assets  by  de- 
preciation, depletion,  or  amortization  mettiod  used  and  thereunder  by  maior  classifications,  such  as  buildings,  machinery  and 
equipment,  leaseholds,  or  functional  grouping.  H  such  classification  is  not  present  or  practicable,  such  classification  as  is  present 
and  practicable  shall  be  used.  The  additxjns  included  in  column  E,  however,  shall  be  segregated  in  accordance  with  an  appro- 
phate  dassification  tf  property,  plant  and  equipment  abandoned  is  carried  at  other  than  a  nominal  amount  irxJicate.  if  practica- 
ble, the  amount  tt>ereof  and  stats  ttie  reasons  for  such  treatment.  Property,  plant  and  eqmpmenl  which  is  tulty  depreoaied, 
depleted  or  anoortized  or  is  earned  at  net  estimated  salvage  value  but  is  sWH  being  used,  should  either  be  mcluded  with  the 
appropriate  major  classification  or  disclosed  as  one  amount  with  ttie  amount  tor  each  major  classification  stated  in  a  nole  Prop- 
erty, plant  and  equipment  which  is  idle  (other  than  temporarily),  or  is  expected  to  be  idte  in  excess  of  an  operating  cyde.  should 
be  stated  separately,  if  material.  Itenos  of  minor  importance  inay  be  included  under  a  miscellaneous  caption,  (b)  Straw  separately 
any  asset  or  homogeneous  group  of  assets  (such  as  computers,  equipment  used  In  a  specific  ntanufactunrtg  process,  ware- 
houses, office  buildings,  etc.),  which  comprises  25  percent  or  more  of  a  major  class  of  property,  plant  and  equipment.  Provided, 
however,  ttiat  ttie  item  need  not  be  shown  separately  if  It  does  not  exceed  5  percent  of  total  assets,  (c)  Put>lic  utility  compa- 
nies—A public  utility  company  shall  dassify.  to  the  extent  practicable,  utility  plant  by  the  type  ol  service  rerxJered  (such  as 
electric,  gas,  transportation  and  water)  and  stiall  state  separately  under  each  of  such  service  classifications  the  major  sutjclassi- 
fications  of  utility  plant  accounts. 

Note  3.— State  the  method(s)  used  in  computing  depreciation,  depletion  or  amortization  and  the  amount  detemnined  by 
each  method.  If  more  than  one  mettwd  of  depreciation,  depletion  or  amortization  is  used,  the  categorization  spedfied  in  Note 
#2  shall  be  shown  unless  the  method  is  used  for  less  than  5  percent  of  total  property,  plant  and  equipment. 

Note  4.— (a)  State  the  rate  used  in  computing  depredation,  depletion  or  amortization  If  mors  than  one  rate  is  used,  state 
the  range  and  weighted  average  rate.  If  a  unit  of  production  method  is  used,  state  In  a  note  (i)  the  percentage  ol  onginal  cost 
cfurged  to  expense  in  each  of  Itie  past  two  years  («)  the  amount  of  expense  taken  in  tt)e  cunent  period  and  (ni)  the  total  original 
cost  and  remaining  undepreciated,  undepleted,  or  ur)amortized  asset  balances,  or  each  such  major  class,  (b)  State  for  any  asset 
or  homoger>eous  group  of  assets  (such  as  computers,  equipment  used  in  a  specific  manufactunng  process,  waretxxjses,  office 
building,  etc.),  which  comprises  25  percent  or  more  of  a  major  dass  of  property,  plant  and  equipment  llie  rate  used  m  comput- 
ing depredation,  depletion  or  amortization.  H  more  than  one  rate  is  used  for  such  assets,  state  the  range  and  weighted  average 
rate.  H  a  unit  of  production  method  is  used,  state  the  percentage  of  original  cost  charged  to  expense  in  each  of  the  past  two 
years.  TTiis  section  (b)  shall  not  apply  if  ttie  asset  or  homogeneous  group  of  assets  constitutes  less  ttian  five  percent  of  total 
assets. 

Note  5.— If  neither  ttie  total  additions  nor  total  deductions  during  any  of  ttte  periods  covered  t>y  tfie  schedules  amount  to 
more  than  10  percent  of  the  ending  balance  of  that  period  and  a  statement  to  that  effect  is  made,  the  information  required  by 
cokimns  0,  E,  F,  and  G  may  be  omitted  for  that  period,  provided  that  the  totals  of  cohmwis  E  and  F  are  given  in  a  note  hereto 
and  provided  further  ttiat  any  information  required  by  instructions  6,  7,  and  8  shall  be  given  and  may  be  in  summary  form. 

Note  6.— For  each  change  in  accounts  in  column  E  that  represents  anything  other  than  an  addition  from  acquisition,  and 
lor  each  change  in  ttiat  column  tfiat  is  in  excess  of  2  percent  of  total  assets,  at  eitfter  ttte  beginning  or  arxl  of  ttie  period,  state 
clearly  ttie  nature  of  the  change  and  the  other  accounts  affected.  It  cost  of  property  additions  represents  otfier  ttian  cash  ex- 
perxJitures,  explain.  If  acquired  from  an  affiliate  at  other  ttian  cost  to  the  affiliate,  sfiow  such  cost,  provided  ttie  acquisition  hy  tfie 
affiliate  was  within  h*o  years  prior  to  ttie  acquisition  tiy  ttie  person  for  wtiich  ttie  statement  is  filed. 

Note  7.— if  changes  in  column  F  are  stated  at  other  ttian  cost,  explain  if  practlcaWa. 

Note  8.— State  clearly  the  nature  of  the  changes  and  the  other  accounts  affected.  If  provision  for  depredation,  depletion 
and  amortization  of  property,  plant  and  equipment  is  credited  in  ttie  books  directly  to  the  asset  accounts,  the  amounts  shall  be 
stated  in  column  G  with  explanations,  including  ttie  accounts  to  which  diarged.  , 


§  210.12-07    Accumulated  depreciation, 
depletion  and  amortization  of  property, 
plant  and  equipment 

No  change  from  former  schedule 
format. 

§  210.12-08    Guarantees  of  securities  of 
ottier  issuers.  ' 


No  change  from  format  of  schedule 
formerly  prescribed  by  §  210.12-12. 


§2iai2-09 
accounts. 


Valuation  and  qualifying 


No  change  from  format  of  schedule 
formerly  prescribed  by  §210.12-13. 
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For  Management  Investment  Companies 

§210.12-10    Investments  in  tacurtties  of 
unaffiliated  Issuers.  [For  manaflement 
investment  companies  only] 

No  change  from  format  of  schedule 
formerly  prescribed  by  S  210.12-19. 

S  210.12-1 1    Investments;  ottwr  titan 
securities.  [For  management  investment 
companies  only] ' 

No  change  from  format  of  schedule 
formerly  prescribed  by  §  210.12-21. 

§  210.12-12    Investments  in  affiliates.  (For 
management  investment  companies  only] 

No  change  from  format  of  schedule 
formerly  prescribed  by  S  210.12-22. 

§  210.12-13  Summary  of  investments— 
ottMT  ttian  Investments  in  affiliates.  [For 
insurance  companies] 

No  change  from  format  of  schedule 
formerly  prescribed  by  §  210.12-27. 

§210.12-14    Premiums,  losses  and  Claims, 
and  poKcy  acquisition  costs.  [For  insurance 
companies  otiier  ttuin  life  and  title 
insurance  companies] 

No  change  from  format  of  schedule 
formerly  prescribed  by  S  210.12-29. 

§210.12-15    Future  policy  l)enefits  and 
insurance  in  force.  [For  Insurance 
companies] 

No  change  from  format  of  schedule 
formerly  prescribed  by  §  210.12-31. 

§210.12-16  Deferred  policy  acquisition 
costs.  [For  insurance  companies] 

No  change  from  format  of  schedule 
formerly  prescribed  by  5il0.12-31a. 

For  Unit  Investment  Trusts,  and  for 
Those  Unincorporated  Management 
Investment  Companies  Which  Are 
Issuers  of  Periodic  Payment  Plan 
Certificates 

§  210.12-17    Investments  in  securities. 
No  change  from  format  of  schedule 
formerly  prescribed  by  S  210.12-33. 

§2iai2-18    Trust  shares.  [For  an  unit 
investment  trusts,  and  for  ttiose 
unincorporated  management  Investment 
companies  wtiich  are  issuers  of  periodic 
payment  plan  certificates]. 

No  change  frotH  format  of  schedule 
formerly  prescribed  by  S  210.12-34. 

For  Face-Amount  Certificate  Investment 
Companies 

§  210.12-19    Investments  in  securities  of 
unaffiliatad  isauars. 

No  change  from  format  of  schedule 
formerly  prescribed  by  §  210.12-35. 

§  210.12-20    investments  in  and  advances 
to  affWatas  and  I 


§210.12-21    Mortgage  loaoa  on  raal 
and  interest  earned  on  mortgages. 

No  change  from  format  of  schedule 
formerly  prescribed  by  S  210.12-37. 

§210.12-22    Real  estate  owned  and  rental 


No  change  from  format  of  schedule 
formerly  prescribed  by  J  210.12-36. 


No  change  from  format  of  schedule 
formerly  prescribed  by  S  210.12-3S. 

§  210. 12-23    Supptamentary  profR  and  loas 
information. 

No  change  from  format  of  schedule 
formerly  prescribed  by  §  210.12-3S. 

§  210.12-24    Certificate  reserves. 

No  change  from  format  of  schedule 
formerly  prescribed  by  §  210.12-40. 

§2iai2-25    Quanftod  assets  on  dcpoalL 
No  diange  &t>m  format  of  schedule 
formerly  prescribed  by  §  210.12-41. 

Ffv  Certain  Raal  Estate  Compamea 

§  ilO.  12-26    Real  estate  and  accumulated 
depreciation  [for  certain  real  estate 
companies]. 

No  change  from  format  of  schedule 
formeriy  prescribed  by  S  210.12-42. 

§  210l  12-27    Mortgage  loans  on  real  estate 
[for  certain  real  estate  companies  1. 

No  change  from  format  of  schedule 
formerly  prescribed  by  S  210.12-43. 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934-REGULATION  S-K 

The  Commission  hereby  proposes  to 
add  a  new  Item  12  to  Regulation  S-K. 

§  229.20    Information  required  in 

document 

•        •        •        •        • 

Item  12.  Si^jplementary  financial 
information. 

(a)  Selected  quarterly  financial  data. 

(1)  ExemptioiL  This  rule  shall  not 
apply  to  any  registrant  that  does  not 
meet  both  of  the  two  following  tests: 

(i)  First  test  The  registrant: 

(A)  Has  securities  registered  pursuant 
to  section  12(b)  of  the  Securities 
Exchange  Act  of  1934  (other  than  mutual 
life  insurance  companiesl;  or 

(B)  Is  an  insurance  company  that  is 
subject  to  the  reporting  requirements  of 
section  15(d]  of  that  Act  and  has 
securities  which  also  meet  the  tests  set 
forth  in  paragraphs  (l)(i}  (C](/)  and 
[C)[2]  of  this  section;  or 

(C)  Has  securities  registered  pursuant 
to  section  12(g)  of  that  Act  which  also 

[1]  Are  quoted  on  the  National 
Association  of  Securities  Dealers 
Autom.ated  Quotation  System,  and 

[2]  Meet  the  following  criteria: 


(t)  Three  or  nwre  dealers  stand  willing 

to,  and  do  in  fact  m/ke  a  market  in  such 
stock  including  making  regularly 
published  bona  fide  bids  and  offers  for 
such  stock  for  their  own  accounts;  or  the 
stock  is  registered  on  a  securities 
exchange  that  is  exempted  by  the 
Commission  from  regisfration  as  a 
nati(Hial  securities  exchange  pursuant  to 
section  5  of  the  Securities  Exchange  Act 
of  1934. 

(a-1)  For  purposes  of  this  subsection, 
the  insertion  of  quotations  into  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
by  three  or  more  dealers  on  at  least  10 
business  days  during  the  six  month 
period  immediately  preceding  the  fiscal 
year  for  whidi  die  financial  statements 
are  required  shall  satisfy  the 
requirement  that  three  dealers  be 
making  a  market. 

(//)  There  continue  to  be  800  or  more 
holders  of  record  as  defined  in  Rule 
12g5-l  (S  240.12g5-l)  under  die 
Exchange  Act.  of  the  stock  who  are  not 
officers,  directors,  or  beneficial  owners 
of  10  percent  or  more  of  the  stock. 

{HI)  The  issuer  continues  to  be  a  U.S. 
corporation. 

[iv]  There  are  300,000  or  more  shares 
of  such  stock  outstanding  in  addititm  to 
shares  held  beneficially  by  officers.   * 
directors,  or  beneficial  owners  of  more 
than  10  percent  of  the  stock. 

[v)  In  addition,  the  issuer  shall  meet 
two  of  the  three  following  requirements: 

(a-1)  The  shares  described  in 
paragraph  (l)(i)(C)(^(/v)  continue  to 
have  a  market  value  of  at  least  $2.5 
.  million. 

(a-2)  The  minimum  representative  bid 
price  of  such  stock  is  at  least  $5  per 
share. 

(a-3)  The  issuer  continues  to  have  at 
least  $2^  million  of  capital,  surplus,  and 
undivided  profits. 

Instructions.  1.  The  computation 
required  by  (v)(a-l)  and  (vXa-2)  shall  be 
based  on  the  average  of  the  dosing 
representative  bid  prices  as  reported  by 
NA^AQ  for  the  20  business  days 
immediately  preceding  the  fiscal  year 
for  which  the  financial  statements  are 
required. 

2.  The  computation  required  by  (v)(a- 
3)  shall  be  as  at  the  last  business  day  of 
the  fiscal  year  immediately  preceding 
the  fiscal  year  for  which  the  financial 
statements  are  required. 

(ii)  Second  test.  The  registrant  and  its 
consolidated  subsidiaries  (A)  have  had 
a  net  income  after  taxes  but  before 
extraordinary  items  and  the  cumulative 
effect  of  a  change  in  accounting,  of  at 
least  $250,000  for  each  of  the  last  three 
fiscal  years;  or  (B)  had  total  assets  of  at 
least  $200,000,000  for  the  last  fiscal  yeai^ 
end. 


(2)  DisdosoFe  shall  be  made  ai  net 
sales.  9<os8  iRt>fit  (net  sales  less  costs 
and  expenses  associated  directly  «vith 
or  allocated  to  products  sold  or  services 
rendered),  income  before  extraordinary 
items  and  cumulative  effect  of  a  change 
in  accounting,  per  share  data  based 
upon  such  income,  and  net  income  for 
each  full  quarter  within  the  two  most 
recent  fiscal  years  and  any  aobsequent 
interim  period  for  which  income 
statements  are  presented. 

(3)  When  the  data  supplied  in 
paragraph  (2)  of  this  section  vary  bom 
the  amounts  previously  reported  on  the 
Form  10-Q  (17  CFR  249.308aJ  filed  for 
any  quarter,  such  as  would  be  the  case 
when  a  pooling  of  int««st8  occurs  or 
where  an  error  is  corrected,  reconcile 
the  amounts  given  with  those  previously 
reported  describing  the  reason  for  the 
difference. 

(4)  Describe  the  effect  of  any 
disposals  of  segments  of  a  business,  and 
extraordinary,  unusual  or  infrequently 
occuiring  items  recognized  in  each  full 
quarter  within  the  two  most  recent  fiscal 
years  and  any  subsequent  interim 
period  for  which  income  statements  are 
presented,  as  well  as  the  aggregate 
effect  and  the  nature  of  year-end  or 
other  adjustments  which  are  material  to 
the  results  of  that  quarter. 

(5)  Paragrapha  (1)  through  (4)  of  this 
rule  shall  not  apply  to  a  foreign  private 
issuer  not  required  to  report  quarterly 
financial  information  on  Form  10-Q; 
Provided,  however,  That  a  foreign 
registrant  which  reports  or  is  required  to 
report  interim  financial  information  on 
Form  6-K  shall  disclose  such  data  in  the 
matter  provided  in  paragraphs  (1) 
through  (4)  with  respect  to  the  financial 
information  reported  on  Form  6-K. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  paragraph  (b](3]  of 
i  240.14a-3  to  read  as  follows: 

§  240.14a-3    Information  to  l>e  furnished  to 
security  Iwldert. 

*  •        •        •        * 

(b) 

(3)  ITie  report  shall  contaun  the 
supplementary  financial  information 
specified  by  Item  12  of  Regulation  S-K 
(17  CFR  229.20). 

•  •        •        *        * 

2.  By  revising  paragraph  (a)(3)  of 
S  240.14C-3  to  read  as  follows: 

§240.14c-3    Annual  report  to  l>e  furnished 
securityholders. 

(a)*  *  * 

(3)  The  report  shall  contain  the 
supplementary  financial  information 


specified  by  Item  12  of  Regulation  S-K 

(17  CFR  229.20). 

•        •        •        •        * 

These  amendments  are  proposed  to  be 
effective  with  req}ect  to  annnal  and 
interim  periods  ending  after  December 
15. 1900.  althougji  eaiHer  application  is 
encouraged. 

(Sections  a  7. 8, 10.  and  19(a)  (15  U.S.C  77t 
77g.  77h.  77J,  778]  of  the  Securities  Act  of 
1933;  Sections  12, 13, 15(d),  and  23(a)  (15 
U.S.C.  78/,  78m,  78o(d),  78w]  of  the  Securities 
Exchange  Act  of  1934;  Sections  5(b},  14,  and 
20(a)  (15  U.S.C.  79e,  79n.  791]  of  the  Public 
Utility  Holding  Company  Act  of  1935; 
Sections  8,  30,  31(c)  and  38(a)  [15  U.S.C  80a- 
8,  80a-29,  aOa-30(c].  80a-37(a)]  of  the 
Investment  Coo^any  Act  of  1940) 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  is 
not  aware  at  this  time  of  any  burden 
that  sudi  rule  amendments,  if  adopted, 
would  impose  on  competition.  However, 
the  Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes  its 
responsibilities  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
adoption  of  the  proposals  published 
herein. 

By  the  Commission. 
George  A.  Fitzsinunons, 

Secreta/y. 
January  15, 198a 
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17  CFR  Parts  210, 239. 240  and  249 

[Releases  Nos.  33-6179, 34-16499.  and  35- 
21394;  IC-11020:  FUe  Na  S7-«19] 

Uniform  Instructions  as  to  Financial 
Statements— Regulation  S-X 

agency:  Securities  and  Exchange 

Commission. 

action:  Ih-oposed  rules. 

summary:  The  Commission  is  proposing 
for  comment  amendments  which,  if 
adopted,  would  establish  uniform 
instructions  governing  the  periods  to  be 
covered  by  financial  statements 
included  in  (1)  most  registration  and 
reporting  forms  filed  with  the 
Commission  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1034.  and  (2)  annual  reports  to  security 
holders  furnished  pursuant  to  the  proxy 
rules.  The  proposed  amendments  would 


remove  substantially  all  present 
instructiaDS  as  to  financial  statements 
bom  the  various  registration  and 
reporting  forms  and  estabUsh  a 
centralized  set  of  instructions  in 
Regulation  S-X.  in  addition, 
amendments  are  being  proposed  which 
would  allow,  in  most  cases,  interim 
financial  information  included  in 
registration  statements  to  be  presented 
in  the  same  degree  of  detail  as  is 
required  in  quarterly  reports  filed  on 
Form  10-Q  under  the  Exdiange  Act  The 
proposed  rules  are  intended  to  simplify 
the  registration  and  reporting 
requirements  under  the  Federal 
securities  laws  and  further  the 
integration  of  reporting  under  the  1933 
and  1934  Acts. 

DATE  Comments  should  be  received  by 
the  Commission  on  or  before  April  30, 
1980. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  87- 
819.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  die  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W.. 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  C.  Best.  Office  of  the  Chief 
Accountant.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549 
(202-272-2130). 

SUPPlfMENTARY  INFORMATION:  The 

Securities  and  Exchange  Conunission  is 
proposing  for  public  comment 
amendments  to  existing  rules  which,  if 
adopted,  would  (1)  establish  uniform 
instructions  governing  the  periods  to  be 
covered  by  financial  statements;  (2) 
position  a  centralized  set  of  instructions 
as  to  financial  statements  in  a  new 
Article  3  of  Regulation  S-X;  and  (3) 
reduce  the  burden  of  registration  by 
allowing  most  reporting  companies  filing 
unaudited  interim  data  under  the 
Seciuities  Act  to  provide  condensed 
fihandal  statements,  in  a  Form  10-Q 
format,  in  lieu  of  complete  financial 
statements  and  schedules. 
.     Adoption  of  the  rules  proposed  under 
this  release  would  result  in  amendments 
to  Forms  S-1  (17  CFR  239.13],  S-2  (17 
CFR  239.12],  S-3  (17  CFR  239.13],  S-7  (17 
CFR  239.26],  S-8  (17  CFR  239.16b),  S-11 
(17  CFR  239.18],  10  (17  CFR  249.210],  10- 
K  [17  CFR  249.310),  Rule  14a-3  (17  CFR 
240.14a-3].  Schedule  14a  [17  CFR 
24ai4a-l  et  seq.].  Rule  14c-3  (17  CFR 
240.14C-3],  and  Regulation  S-X  (17  CFR 
210]  under  the  Securities  Act  of  1933  or 
the  Securities  Exchange  Act  of  1934. 
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L  Background  I 

A.  Integration  of  Reporting  Under  the 
Securities  Acts  \ 

In  recent  yean,  the  Conunistion  has 
pursued  a  poUcy  of  integration  of 
registration  and  reporting  requirements 
under  the  Securities  Act  of  1933 
("Securities  Act")  and  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act," 
together,  the  "securities  acts").  "Ilie 
Commission  beUeves  integration  of  the 
securities  acts  not  only  benefits 
registrants,  but  also  o^ers  a  more 
coherent  reporting  structure.  In  this 
connection,  the  Commission  has 
recently  undertaken  the  task  of 
reexamining  the  present  reporting  and 
disclosure  system  focusing  principally 
on  developing  ways  to  improve  and 
simplify  the  registration  and  reporting 
process.  Initiatives  to  date  have  resulted 
in  four  separate  but  related  projects:  (1) 
a  project  directed  toward  developing  the 
fundamental  blueprints  for  a  system  of 
integration  using  principcdly  the  annual 
report  to  security  holders  as  the  key 
disclosure  dociunent;  (2)  a  project  to 
reevaluate  requirements  for  financial 
statements  focusing  on  issues  such  as 
the  periods  to  be  covered,  the  entities 
separately  reported  upon,  and  pro  forma 
financial  statements;  (3)  a  review  of 
Regulation  S-X  to  identify  ways  to 
facilitate  the  integration  of  the  securities 
acts  and  eliminate  requirements  which 
are  unnecessary  or  duplicative  when 
compared  to  existing  generally  accepted 
accounting  principles;  and  (4)  a  project 
to  design  a  short  form  for  registration  of 
securities  in  certain  merger  and 
reorganization  transactions  using 
concepts  of  integration  envisoned  by  the 
project  outlined  in  (1)  above,    j 

Each  of  these  projects  have 
progressed  to  the  extent  that  the 
Commission,  in  four  conciurent  releases, 
is  publishing  for  comment  proposed 
rules  which,  if  ultimately  adopted, 
would  have  a  significant  impact  on  the 
overall  registration  and  reporting 
process.  The  releases  can  be 
distinguished  by  the  projects  from  which 
they  evolve.  One  release  encompasses 
the  proposed  revisions  to  Form  10-K, 
Regulation  S-K  and  the  proxy  rules,  and 
introduces  the  fundamental  design  of  the 
integrated  reporting  system  as  currently 
envisioned  by  the  Commission. '  Another 
release  contains  proposed  changes  to 
Regulation  S-X  pertaining  to  those 
articles  reexamined  to  date  (Articles  3,  5 
and  related  sections  of  12).*  A  third 
release  introduces  a  new  streamlined 
disclosure  form.  Form  S-15.  designed  as 
a  short  form  for  registration  of  securities 


'  Secuiitie*  Act  Release  No.  ei7& 
*S«ciiritiet  Act  ReleaM  No.  BITS. 


in  certain  merger  and  reorganization 
transactions.' And,  as  the  fourth,  this 
release  proposes  amendments  to 
establish  uniform  instructions  to  govern 
the  periods  for  which  financial 
statements  are  provided.  All  four 
releases  relate  to  the  overall  goal  of 
achieving  a  single  integrated  disclosure 
system.  Each  invites  public  comment 
and  each  should  be  read  in  the  context 
of  the  proposed  format  for  an  integrated 
disclosure  system  as  described  more 
4^11y  in  the  concurrent  release  on 
revision  of  Form  10-K. 

B.  Reexamination  of  Requirements  To 
Provide  Financial  Statements 

The  integrated  disclosiu-e  system 
envisioned  by  the  Commission  and 
introduced  in  the  concurrent  release  on 
revision  of  Form  10-K  would  serve  to 
combine  the  two  present  disclosure 
systems  imder  the  securities  acts  into  a 
single  disclosiu^  fi-amework.  When  fully 
operative  it  would  eliminate  duplicative 
disclosure  by  allowing  periodic  and 
other  reports  filed  under  the  Exchange 
Act  to  also  be  used  in  registration 
statements  filed  under  the  Securities 
Act.  In  proposing  such  an  integrated 
system,  the  Commission  recognizes  that 
the  basic  financial  statement  disclosiues 
imder  the  seciuities  acts  should  not 
differ  significantly  and  that  present  rules 
require  revision  to  being  about  the 
degree  of  consistency  needed  for  an 
integrated  reporting  structure. 

Accordingly,  with  the  objective  of 
integration  and  therefore  consistency  in 
mind,  the  Commission  is  in  the  process 
of  reexamining  the  present  rules 
governing  the  financial  statements 
included  in  (1)  registration  statements 
filed  imder  the  Securities  Act;  (2) 
periodic  reports  filed  under  the 
Exchange  Act;  and  (3)  annual  reports  to 
security  holders  furnished  pursuant  to 
the  proxy  rules.  The  principal  issues 
being  focused  on  include  the  appropriate 
periods  for  which  financial  statements 
should  be  provided;  the  significance  and 
utiUfy  of  separate  financial  statements 
for  the  parent  company  only, 
subsidiaries  not  consolidated,  50  percent 
or  less  owned  persons,  consolidated 
majority-owned  subsidiaries  engaged  in 
diverse  financial  activities,  and  affiliates 
whose  securities  are  pledged  as 
collateral;  and  the  objectives  of  pro 
forma  financial  statements,  the 
appropriate  methods  to  be  used  in  their 
preparation,  and  the  degree  of  detail 
necessary  for  sufficient  disclosure  of  the 
effects  of  past  and  future  successions  to 
other  businesses. 

The  first  of  these  areas,  the  periods 
for  which  financial  statements  should  be 


'Securities  Act  Release  No.  6177. 


provided,  has  been  given  careful  ^- 
consideration  and  is  the  principal 
subject  of  the  amendments  proposed  in 
this  release.  Studies  of  the  other  issues, 
regarding  the  requirements  for  separate 
financitd  statements  and  pro  forma 
statements,  have  not  yet  been 
completed.  To  assist  m  its  reevaluation 
of  present  rules  regarding  these  other 
areas,  the  Commission,  in  addition  to 
soliciting  comments  on  the  proposed 
amendments  under  this  release, 
encourages  commentators  to  also 
provide  their  views  on  existing  rules 
governing  preparation  of  parent 
company  only  financial  statements, 
other  separate  financial  statements 
referred  to  above,  and  pro  forma 
financial  statements.  In  providing 
comments,  commentators  should  take 
into  consideration  the  basic  needs  of 
investors  as  well  as  the  proposed  format 
for  an  integrated  reporting  system. 

n.  Discussion  of  Proposed  Rules 

A.  Uniform  Requirement  for  Periods  To 
Be  Covered  by  Financial  Statements 

Presently,  the  periods  for  which 
financial  statements  are  required  to  be 
filed  with  the  Commission  vary 
depending  on  the  particular  registration 
or  reporting  form  being  filed.  A 
registrant,  for  example,  filing  a 
registration  statement  on  Form  S-1 
under  the  Securities  Act  is  required  to 
include  statements  of  income  and 
changes  in  financial  position  for  three 
years  and  a  balance  sheet  as  of  a  recent 
date.  A  registrant  filing  a  registration 
statement  under  the  same  act  on  Form 
S-7  is  required  to  provide  statements  of 
income  and  changes  in  financial 
position  for  five  yecus  and  a  balance 
sheet  as  of  a  recent  date.  For 
registration  of  securities  using  Form  S-8, 
a  registrant  must  provide  the  financial 
statements  required  to  be  included  in 
Form  10-K  (under  the  1934  Act)  or  in  the 
annual  report  to  security  holders  which 
include  statements  of  income  and 
changes  in  financial  position  for  two 
years  plus  balance  sheets  as  of  the  end 
of  the  most  recent  two  fiscal  years. 

As  registration  and  reporting 
requirements  have  evolved,  differences 
in  the  rules  have  been  created  as  to  the 
periods  for  which  financial  disclosures 
are  required.  These  differences,  in  part, 
have  resulted  fi'om  attempts  to  tailor 
disclosure  requirements  to  the  particular 
circiunstances  surroimding  the  use  of 
the  respective  forms.  Such  differences  in 
requirements  have  been  a  source  of 
confusion  for  many  and  have 
contributed  to  the  complexity  of  the 
present  disclosure  system. 

The  Commission,  in  connection  with 
its  reassessment  of  the  present  reporting 
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and  disclosure  requirements,  has 
questioned  the  necessity  for  these 
differences  among  various  forms. 
C(Mnmon  to  all  investment  decisions 
involving  securities  is  the  need  for 
sufficient  information  to  assess  the 
financial  health  of  the  underlying  issuer. 
Whether  a  f>otential  investor  is 
considering  investing  in  a  security 
traded  on  the  open  market  or  in  one 
being  registered  for  the  first  time,  his 
method  of  analysis  and  evaluation  is 
most  likely  very  similar  and  his  basic 
informational  needs  the  same.  It  is. 
therefore,  difficult  to  draw  meaningful 
distinctions  among  the  various 
registration  and  reporting  forms  to 
support  the  need  for  the  financial 
statements  to  encompass  differing 
periods  of  time.  Although  the  nature  of 
securities  and  the  purpose  of 
registration  may  differ  in  many  respects 
and  thus  require  certain  disclosures 
tailored  to  the  specific  circumstances  of 
the  filing,  the  Commission  believes  that 
such  varying  circumstances  may  not 
warrant  a  variation  among  forms  as  to 
the  periods  to  which  primary  financial 
statements  relate. 

The  Commission  believes  that  die 
present  differences  in  requirements 
among  the  various  forms,  as  to  the 
periods  to  be  covered  by  financial 
statements,  may  not  be  necessary  and 
that  a  uniform  requirement  may  be 
appropriate.  The  establishment  of  a 
uniform  requirement  would  contribute 
significantly  to  the  simplification  of  the 
present  disclosure  framework  and 
would  enhance  the  abilify  to  further 
integrate  reporting  under  the  securities 
acts. 

Accordingly,  the  Commission  in 
connection  with  the  other  proposed 
changes  to  the  present  disclosure 
system,  as  contemplated  by  the 
concurrent  release  on  revision  of  Form 
10-K,  is  proposing  for  comment  uniform 
instructions  to  govern  the  periods  to 
which  financial  statements  relate.  The 
proposed  rule  would  require,  in  all 
disclosure  documents  affected  by  this 
release,  the  inclusion  of  audited 
statements  of  income  and  changes  in 
financial  position  for  the  most  recent 
three  fiscal  years  and  audited  balance 
sheets  as  of  the  end  of  the  most  recent 
two  fiscal  years.  The  proposed 
amendments  would  also  remove 
substantially  all  of  the  present 
instructions  as  to  financial  statements 
from  the  individual  forms  and  would 
position  the  revised  requirements  in 
Regulation  S-X.  The  centralization  of 
these  instructions  should  serve  to 
simplify  present  rules  and  enhance  the 
ability  to  further  integrate  reporting 
under  the  securities  acts. 


In  proposing  a  uniform  requirement, 
the  Commission  recognizes  that  the 
views  of  investors  may  vary  as  to  the 
appropriate  number  of  years  necessary 
for  an  informed  investment  decision. 
Some  investors  may  view  financial 
statements  covering  five  years  as  a 
minimum  while  others  may  be  satisfied 
with  financial  statements  covering  a 
lesser  number  of  years.  Still  others  may 
believe  that  the  more  historical 
information  presented  in  a  disclosure 
document  the  better  protected  they  are 
as  investors. 

The  Commission's  responsibiUty.  and 
therefore  its  objective,  in  structuring  a 
disclosure  fi'amewoik  is  to  ensure  that 
the  investing  public  is  provided 
sufficient  information  upon  which  to    ■ 
premise  investment  decisions.  The 
determination  of  what  constitutes  a 
sufficient  degree  of  disclosure,  given  the 
broad  application  of  a  imiform 
requirement,  is  a  difficult  one.  Moreover. 
any  uniform  nde  based  on  sufficiency  of 
disclosure  must  take  into  consideration 
the  practical  implications  of  compliance 
and  refrain  from  mandating  financial 
disclosure  in  excess  of  the  minimum 
necessary  to  meet  the  needs  of  investors 
in  general. 

Two  principal  alternatives  have  been 
considered.  Alternative  one  would 
require  audited  statements  of  income 
and  changes  in  financial  position  for  the 
most  recent  five  fiscal  years  while 
alternative  two,  which  is  proposed  in 
this  release,  would  require  such     ^ 
statements  for  only  the  three  most  * 
recent  fiscal  years.  In  approving  the 
proposal  of  a  three-year  income 
statement,  the  Commission  considered 
the  proposed  changes  to  Regulation  S-K 
contemplated  by  the  concurrent  release 
on  revision  of  Form  10-K.  In  that 
release,  the  Commission  is  proposing  to 
refocus  "Management's  Discussion  and 
Analysis"  fi*om  the  results  of  operations, 
as  presently  disclosed  in  the  summary  of 
operations,  to  financial  position, 
changes  in  financial  position  and  results 
of  operations  as  presented  in  the 
audited  financial  statements. 
Accordingly,  the  release  also  proposes 
the  elimination  of  the  present 
requirement  to  provide  a  five-year 
summary  of  operations. 

Because  the  Commission  beheves  that 
disclosure  of  five  years  of  certain  data, 
in  many  cases,  may  be  necessary  for  an 
evaluation  of  trends,  it  proposes  to 
retain  a  requirement  for  companies  to 
supply  certain  data  for  a  five-year 
period.  On  the  other  hand,  the 
Commission  believes  that  the 
informatioo  necessary  for  a  disclosure 
of  trends  may  be  less  than  that 
encompassed  by  a  complete  set  of 


financial  statements.  As  a  consequence, 
the  Commission  is  proposing  in  the 
concurrent  release  on  revision  of  Form 
1(V-K,  an  amendment  to  Regidation  S-K 
requiring  registrants  to  provide  a 
summary  of  selected  financial  data 
which  management  believes  best 
portrays  trends  in  a  company's 
operations.  At  a  minimimi,  registrants 
would  be  required  to  include  in  the 
summary  of  selected  financial  data,  for 
five  years:  net  sales  or  operating 
revenue;  income  (loss)  from  continuing 
operations;  income  (loss)  from 
continuing  operations  per  common 
share;  total  assets;  long-term  obligations 
(including  long-term  debt,  capital  leases 
and  redeemable  preferred  stock); 
working  capital  or  some  other 
appropriate  measure  of  liquidity;  and 
cash  dividends  declared  per  common 
share. 

The  proposed  summary  of  selected 
financial  date  should  generally  provide 
investors  sufficient  information  upon 
which  to  assess  trends.  It  should  also 
serve  to  eliminate  the  need  for  requiring 
complete  financial  statements  for  the 
earliest  two  years.  Although  the  rules 
proposed  herein  would  require  an 
income  statement  covering  the  three 
most  recent  fiscal  years,  specific 
comments  on  the  propriety  of  a  five-year 
income  statement  requirement  are 
invited. 

Consideration  was  also  given  to  the 
notion  of  using  two  years  as  a  uniform 
requirement  for  statements  of  income 
and  changes  in  financial  position.  A 
two-year  requirement,  however,  was 
rejected  on  the  basis  that  statements  for 
two  years  would  most  likely  not  satisfy 
the  heeds  of  most  users.  To  evaluate  a 
company's  operations  in  any  given  year, 
in  terms  of  changes  in  operations, 
comparative  data  for  the  immediately 
preceding  year  is  required.  Accordingly, 
it  is  the  Commission's  view  that  a  three- 
year  requirement  provides  the  minimum 
data  necessary  for  an  understanding  of 
changes  in  performance  for  two  years.  A 
three-year  requirement  is  also  consistent 
with  the  periods  presently  required  to  be 
covered  by  "Management's  Discussion 
and  Analysis"  and  with  the  provision  of 
the  Securities  Act  of  1933. 

Consistent  with  the  emphasis  being 
placed  on  increased  use  of  annual 
reports  and  the  integration  of  reporting 
under  the  securities  acts,  the  proposed 
amendments  extend  to  the  proxy  rules 
governing  the  distribution  of  aimual 
reports  to  security  holders.  Since  the 
proposed  amendments  represent  an  . 
expansion  of  present  requirements  for 
reporting  in  annual  reports  to  security 
holders,  commentators  are  specifictdly 
invited  to  provide  their  views'on  any 


5966 


Federal  Register  /  Vol.  45,  No.  17  /  Thursday,  January  24,  1980  /  Proposed  Rules 


anticipated  increased  costs  which  may 
be  incurred  in  complying  with  the  rules 
as  proposed.  In  providing  comments, 
consideration  should  be  given  to  the 
proposed  changes  discussed  in  the 
concurrent  releases  on  revision  of  Form 
10-K  and  Regulation  S-X  and  the 
emphasis  which  is  being  placed  on  the 
use  of  the  annual  report  as  a  key 
document  in  integrating  reporting  under 
the  securities  acts. 

B.  Interim  Financial  Information — Age. 
Form  and  Content 

In  addition  to  proposing  a  uniform 
requirement  for  periods  to  be  covered  by 
audited  financial  statements,  revisions 
are  being  proposed  relating  to  the  age, 
form  and  content  of  unaudited  interim 
financial  information  required  to  be 
,  provided  in  registration  statements. 
I  Under  existing  requirements  of  the 
I    various  forms,  a  "90  day"  or  "six- 
/    month"  rule  must  be  followed  to 
determine  the  age  of  financial 
information  required  to  be  filed.  The 
proposed  rules  would  revise  and  update 
these  requirements  to  recognize 
quarterly  reporting  requirements  under 
the  Exchange  Act  and  would  ensure  that 
information  provided  in  registration 
statements  under  the  Securities  Act  is  at 
least  as  current  as  the  data  already 
required  to  be  filed  under  the  Exchange 
Act.  As  to  form  and  content,  changes 
are  being  proposed  which  should  greatly 
reduce  the  burden  on  most  registrants 
who  are  required  to  file  interim  financial 
information.  The  proposed  amendments 
would  in  most  cases  eliminate  the  need 
to  provide  complete  financial  statements 
and  schedules  for  interim  periods  and 
would  allow  interim  data  to  be  provided 
in  the  same  degree  of  detail  as  is 
required  under  Form  10-Q. 

Age  of  Financial  Statements 

The  proposed  uniform  financial 
statement  requirement  would  require 
audited  balance  sheets  as  of  the  end  of 
the  two  most  recent  fiscal  y^ars  and 
audited  statements  of  income  and 
changes  in  financial  position  for  each -of 
the  most  recent  three  fiscal  years. 
Exceptions  to  this  would  occur  under 
the  proposed  rules  when  filings,  other 
than  of  Forms  10-K  or  10,  are  made 
within  90  days  after  the  registrant's 
fiscal  year  and  the  audited  fmancial 
statements  for  the  most  recent  fiscal 
year  are  not  available.  In  these 
circimistances,  the  audited  balance 
sheets  may  be  as  of  the  end  of  the  two 
preceding  years  and  audited  statements 
of  income  and  changes  in  financial 
position  may  be  presented  for  each  of 
the  three  fiscal  years  preceding  the  date 
of  the  most  recent  audited  balance  sheet , 
presented.  However,  under  these 


circumstances,  an  additional  balance 
sheet  would  be  required  (which  may  be 
unaudited)  as  of  a  date  within  90  days  of 
the  date  of  filing  and  unaudited 
statements  of  income  and  changes  in 
financial  position  would  be  required  on 
a  comparative  basis  for  the  interim 
period  between  date  of  most  recent 
audited  balance  sheet  presented  and 
date  of  most  recent  balance  sheet  filed. 

Where  a  filing  is  not  made  within  90 
days  after  the  end  of  the  registrant's 
fiscal  year  (or  120  days  fort  a  filing  on 
Form  10],  the  filing  would  be  required  to 
include  an  additional  balance  sheet 
(which  may  be  unaudited)  as  of  an 
interim  date  within  90  days  prior  to  the 
date  of  filing,  or  135  days  if  the  tests 
described  below  are  met.  There  would 
also  be  included  unaudited  statements 
of  income  and  changes  in  financial 
position  for  the  interim  period  between 
the  end  of  the  most  recent  fiscal  year 
and  the  date  of  the  most  recent  balance 
sheet  filed  as  well  as  for  the 
corresponding  interim  period  of  the 
preceding  year. 

Under  the  proposed  amendments,  if 
the  registrant  meets  the  "135  day"  tests 
described  below,  (i)  an  additional 
balance  sheet  need  not  be  provided  for 
filings  made  after  90  days  but  before  135 
days  after  the  end  of  the  fiscal  year  and 
(ii)  the  most  recent  balance  sheet 
included  in  a  filing,  made  after  134  days 
subsequent  to  the  end  of  the  fiscal  year, 
may  be  as  of  a  date  within  135  days 
prior  to  the  date  of  filing. 

"135-Day"  Tests: 

(a)  the  filing  includes  audited  financial 
statements  as  of  the  registrant's  most 
recent  fiscal  year  end; 

(b)  the  registrant  files  annual  and 
other  reports  pursuant  to  Section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934  and  all  reports  (10-K,  lO-O  and  8- 
K)  due  at  the  time  of  filing  have  been 
filed;  and 

(c)  no  debt  of  the  registrant  is  in 
default  as  to  principal,  interest  or 
sinking  fund  provisions. 

This  new  135  day  rule  is  being 
proposed  primarily  to  update  present 
rules  to  recognize  quarterly  reporting 
requirements  under  the  Exchange  Act. 
The  existing  six-month  rule  under  Forms 
S-1,  S-7,  and  S-11  has  never  been 
updated  in  recognition  of  requirements 
to  file  interim  data  on  Form  10-Q. 
Applicable  to  registrants  meeting  certain 
conditions  more  restrictive  than  those 
proposed  above,  the  six-month  rule  was 
originally  adopted  with  Form  S-1  prior 
to  the  inception  of  quarterly  reporting 
requirements  and  was  subsequently 
incorporated  into  Forms  S-7  and  S-11 
without  modification. 

Presently,  reporting  companies  are 
required  to  file  unaudited  interim 


financial  information  on  Form  10-Q 
within  45  days  of  the  end  of  each  of  the 
first  three  quarters  of  their  fiscal  year. 
Under  present  registration  requirements 
a  fifing  could  conceivably  be  filed  under 
the  Seciuities  Act  with  financial 
information  less  current  thaii  that 
already  filed  under  the  Exchange  Act 
Under  the  proposed  amendments 
financial  statements  included  in  a 
registration  statement  would  be  required 
to  be  at  least  as  current  as  any  financial 
statements  filed  under  the  Exchange 
Act.  Although  the  proposed 
amendments  would  require  more  current 
information  than  is  required  under  the    . 
six-month  rule,  they  would  not  require 
reporting  companies  to  provide 
information  any  more  current  than  is 
now  required  imder  the  Exchange  Act 

In  addition  to  the  above  proposal  of  a 
135  day  rule,  applicable  to  financial 
statements  as  of  the  filing  date  of  a 
registration  statement  financial 
statement  updating  requirements  are 
also  being  proposed  which  focus  on  the 
age  of  financial  statements  at  the 
effective  date  of  a  registration  statement 
or  at  the  proposed  mailing  date  in  the 
case  of  a  proxy  statement.  Where  the 
financial  statements  in  a  fiUng  are  as  of 
a  date  more  than  135 'days  prior  to  the 
expected  effective  date  of  the  filing,  or 
proposed  mailing  date  in  the  case  of  a 
proxy  statement  the  proposed  updating 
requirement  would  require  the  financial 
statements  to  be  updated  through  the 
end  of  the  latest  fiscal  quarter,  on  a 
comparative  basis,  in  the  same  detail  as 
required  in  quarterly  reports  filed 
pursuant  to  Section  13  or  15(d)  of  the 
Exchange  Act.  The  Commission  believes 
that  such  an  updating  requirement  is 
needed  to  ensure  that  registration 
statements  under  the  Securities  Act 
contain  information  at  least  as  current 
as  that  required  to  be  filed  under  the 
Exchange  Act.  Moreover,  the  proposed 
updating  requirement  is  generally 
consistent  with  present  provisions 
included  in  "Guide  23"  of  "Guides  for 
Preparation  and  Piling  or  Registration 
Statements."  If  the  proposed 
amendments  are  ultimately  adopted. 
"Guide  23"  would  be  revised  or 
eliminated. 

Form  and  Content 

In  order  to  achieve  a  fully  integrated 
disclosure  system  the  Commission 
recognizes  that  the  requirements  under 
the  Seoirities  Act  and  the  Exchange  Act 
must  ultimately  be  made  consistent  as 
to  the  form  and  content  of  financial 
statements  presented  for  interim 
periods.  Presently,  the  disclosure 
requirements  for  interim  data  under  the 
two  acts  are  significantly  different 
Interim  or  stub  period  information 
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bicluded  in  registration  statements 
under  the  Securities  Act  is  required  to 
be  presented  in  full  compliance  with 
Regulation  S-X,  including  complete 
financial  statements  and  schedules.  If 
separate  financial  statements,  for 
annual  periods,  for  the  parent  company 
only,  unconsolidated  subsidiaries  or  any 
50  percent  or  less  owned  persons  are 
required,  complete  financial  statements 
and  schedules  for  these  entities  are  also 
required^ for  interim  periods.  Under  the 
Exchange  Act  the  disclosure  required  for 
interim  periods  is  significantly  different 
as  to  the  degree  of  detail  and  entities  for 
which  financial  statements  are 
provided.  On  a  Form  10-Q  only 
condensed  financial  statements,  without 
schedules,  are  required  for  the  registrant 
and  its  subsidiaries  consolidated.  In 
most  cases  parent  company  only 
financial  statements  are  omitted  and 
only  summarized  data  is  provided  for 
significant  unconsolidated  subsidiaries 
and  50  percent  or  less  owned  persons. 
To  move  toward  greater  consistency 
in  requirements  for  disclosure  of 
unaudited  interim  information,  the 
Commission  is  proposing  to  allow 
reporting  companies  which  meet  the 
new  135  day  tests  to  present  financial 
statements  for  interim  periods,  in 
Securities  Act  filings,  in  the  same  degree 
of  detail  as  is  required  by  form  10-Q 
under  the  Exchange  Act — condensed 
financial  statements  with  schedules 
omitted.  This  proposed  reduction  in 
detail,  however,  would  not  eliminate  the 
need  to  provide  separate  financial 
statements  for  entities  for  which  annual 
financial  statements  may  be  required — 
parent  company  only,  subsidiaries  not 
consolidated,  50  percent  or  less  owned 
persons,  consolidated  majority-owned 
subsidiaries  engaged  in  diverse  financial 
activities,  and  affiliates  whose  securities 
are  pledged  as  collateral.  As  referred  to 
earlier  in  this  release,  the  Commission 
has  not  completed  its  studies  regarding 
the  significance  and  utility  of  these 
separate  financial  statements  and 
therefore  it  would  not  be  appropriate  to 
eliminate  the  requirements  for  separate 
financial  statements  at  this  time. 
Consequently,  under  the  proposed  rules 
separate  financial  statements  would 
continue  to  be  required,  but  could  be 
presented  in  the  same  degree  of  detail 
as  is  required  by  Form  10-Q.  Other 
registrants,  not  meeting  the  new  135  day 
tests,  would  continue  to  be  required  to 
present  complete  financial  statements 
and  schedules  for  interim  periods,  as 
currently  specified.  Comments  are 
specifically  requested  on  whether  this 
new  135  day  test  should  be  extended  to 
all  registrants. 


Although  the  proposed  rules  regarding 
interim  financial  information  would  not 
result  in  total  uniformity  in  disclosure 
under  the  Securities  Act  and  the 
Exchange  Act  they  should  significantly 
reduce  the  burden  on  most  registrants 
required  to  prepare  registration 
documents. 

C.  Instructions  to  Financial  Statements 
Centralized  in  Regulation  S-X 

Instructions  as  to  the  financial 
statements  to  provided  in  a  filing  and 
the  periods  to  be  covered  are  presently, 
located  in  the  various  registration  and 
reporting  forms.  As  previously 
mentioned,  the  proposed  amendments 
would  remove  substantially  all  these 
instructions  from  the  various  forms  and 
would  position  a  centralized  set  of 
instructions  in  a  new  Article  3  of 
Regulation  S-X.  The  Commission 
believes  that  the  centralization  of  these 
instructions  would  facilitate  the 
establishment  of  a  uniform  requirement 
for  periods  to  be  covered  by  financial 
statements  and  would  simplify  adoption 
of  future  amendments  needed  to  further 
integrate  reporting  under  the  securities 
acts.  If  the  proposed  amendments  are 
ultimately  adopted.  Regulation  S-X 
which  is  now  titled  "Form  and  Content 
of  Financial  Statements"  would  be 
revised  as  "Form  and  Content  of  and 
Requirements  for  Financial  Statements." 

In  proposing  to  relocate  the 
instructions  as  to  financial  statements  to 
Regulation  S-X,  it  should  be  noted  that 
no  significant  changes  are  being 
proposed  at  this  time  other  than  those 
relating  to  the  periods  to  be  covered  by 
financial  statements  and  those  regarding 
the  form  and  content  of  interim  data  in 
registration  statements.  One  minor 
change  however  that  should  be 
considered  by  commentators  relates  to 
financial  statements  of  development 
stage  companies. 

The  proposed  amendments  would 
revise  the  present  rules  applicable  to 
financial  statements  of  development 
stage  companies  required  to  be  filed  on 
Form  10-K.  Presently,  when  receipts  and 
expenditures  of  a  development  stage 
company,  each,  do  not  exceed  $5,000, 
the  financial  statements  may  be 
unaudited.  The  proposed  rules  would 
encompass  financial  statements  of  any 
inactive  company  and  would  raise  the 
receipts  and  expenditures  levels,  each  to 
$100,000.  This  proposal  broadens  and 
updates  the  present  rules. 


Text  of  Proposed  Rules 

PART  210— FORM  AND  CONTENT  OF 
FINANaAL  STATEMENTS. 
SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF 
1934,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 


Articles  3  and  4  are  proposed  to  be 
amended  by  (1)  renumbering  the  present 
Article  3  as  Article  4.  (2)  renumbering 
the  present  §  210.4-01  through  S  210.4-08 
as  §  210.3A-01  through  §  210.3A-08.  and 
(3)  inserting  new  §  210.3-01  through 
S  210.3-ie  as  set  forth  below: 

General  Izistructions  as  to  Financial 
Statements 

These  instructions  specify  the  balance 
sheets  and  statements  of  income  and 
changes  in  financial  position  to  be 
included  in  disclosure  documents 
prepared  in  accordance  with  Regulation 
S-X.  Other  portions  of  Regulation  S-X 
govern  the  examination,  form  and 
content  of  such  financial  statements, 
including  the  basis  of  consolidation  and 
the  schedules  to  be  filed.  The  financial 
statements  described  below  shall  be 
audited  unless  otherwise  indicated. 

For  filings  under  the  Securities  Act  of 
1933,  attention  is  directed  to  S  23p.411(b) 
regarding  incorporation  by  reference  to 
financial  statements  and  to  section  10(a) 
(3)  of  the  Act  regarding  information 
required  in  the  prospectus. 

For  filings  under  the  Securities 
Exchange  Act  of  1934,  attention  is 
directed  to  S  240.12b-23  regarding 
incorporation  by  reference  and 
S  240.12b-36  regarding  use  of  financial 
statements  filed  under  other  acts. 

S  210.3-01    Balance  sheets  of  tlw 
registrant 

There  shall  be  filed  for  the  registrant 
and  its  predecessors  audited  balance 
sheets  as  of  the  end  of  each  of  the  two 
most  recent  fiscal  years. 

If  the  filing,  other  than  a  filing  on 
Form  10-K  or  Form  10,  is  made  within  90 
days  after  the  end  of  the  registrant's 
fiscal  year  and  the  audited  financial 
statements  for  the  most  recent  fiscal 
year  are  not  available,  the  balance 
sheets  may  be  as  of  the  end  of  the  two 
preceding  fiscal  years  and  the  filing 
shall  include  an  additional  balance 
sheet  (which  may  be  unaudited)  as  of  a 
date  within  90  days  of  the  date  of  filing. 

If  the  filing  is  not  made  within  90  days 
after  the  end  of  the  registrant's  fiscal 
year  (or  120  days  for  filings  on  form  10). 
the  filing  shall  also  include  an  additional 
balance  sheet  (which  may  be  unaudited) 
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as  of  a  date  within  90  days  prior  to  the 
date  of  filing.  If  the  registrant  meets  the 
tests  set  forth  below,  (a)  an  additional 
balance  need  not  be  provided  for  filings 
made  after  90  days  but  before  135  days 
after  the  end  of  the  fiscal  year,  and  (b) 
the  most  recent  balance  sheet  included 
in  a  filing,  made  after  134  days 
subsequoit  to  the  end  of  the  fiscal  year, 
may  be  as  of  a  date  within  135  days 
prior  to  the  date  of  filing  and  need  not 
be  presented  in  greater  detail  than  is 
required  for  quarterly  reports  filed 
pursuant  to  section  13  or  15(d]  of  the 
Securities  Exchange  Act  of  1934: 

(1)  The  filing  includes  audited 
financial  statements  as  of  the 
registrant's  most  recent  fiscal  year  end: 

(2)  The  registrant  files  annual  and 
other  reports  piu-suant  to  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934  and  all  reports  due  at  the  time  of 
filing  have  been  filed:  and 

(3]  No  debt  of  the  registrant  is  in 
default  as  to  principal,  interest  or 
sinking  fund  provisions. 

Notwithstanding  the  above 
requirements,  the  most  recent  interim 
balance  sheet  included  in  a  filing  shall 
be  at  least  as  current  as  the  most  recent 
balance 'sheet  filed  with  the  Commission 
on  form  10-Q- 

§  210.3-02    Statements  of  income  and 
dianges  in  financial  position  of  tfw 
registrant 

There  shall  be  filed  for  the  registrant 
and  its  predecessors  audited  statements 
of  income  and  changes  in  financial 
position  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  most 
recent  audited  balance  sheet  being  filed. 

In  addition,  for  any  interim  period 
between  the  end  of  the  most  recent  of 
such  fiscal  years  and  the  date  of  the 
most  recent  balance  sheet  being  filed, 
and  for  the  corresponding  period  of  the 
presceding  fiscal  year,  statements  of 
income  and  changes  in  financial 
position  shall  be  provided.  These 
interim  financial  statements  may  be 
unaudited.  If  the  registrant  meets  all  the 
tests  under  §  210.3-01  for  inclusion  of      ' 
the  most  recent  balance  sheet  as  of  a 
date  within  135  days  prior  to  the  dale  of 
filing,  the  statements  of  income  and 
changes  in  financial  position  required 
for  interim  periods  need  not  presented 
in  greater  detail  than  is  required  for 
quarteriy  reports  filed  pursuant  to 
section  13  or  15(d]  of  the  Securities 
Exchange  Act  of  1934. 

See  also  the  instructions  under 
S  210.3-0&  I 

9210>4»    Omiseionofregistranrs 
ibicertalni 


Notwidistanding  }}  2ia3-01  and  3-02 
above,  the  indivichial  financial 


statements  of  the  registrant  may  be 
omitted  if  (a)  consolidated  financial 
statements  of  the  registrant  and  one  or 
more  of  its  subsidiaries  are  being  filed, 

(b)  the  conditions  specified  in  either  of 
the  following  paragraphs  are  met  and 

(c)  the  basis  for  the  omission  is  stated  in 
the  index  of  financial  statements  filed. 

(1)  The  registrant  is  primarily  an 
operating  company  and  all  subsidiaries 
included  in  the  consolidated  financial 
statements  being^filed,  in  the  aggregate, 
do  not  have  minority  equity  interest 
and/ or  indebtedness  to  any  person 
odier  than  the  registrant  or  its 
consolidated  subsidiaries  in  amounts 
which  together  exceed  5  percent  of  the 
total  assets  as  shown  by  the  most  recent 
year  end  consoUdated  balance  sheet. 
Indebtedness  incurred  in  the  ordinary 
course  of  business  which  is  not  overdue 
and  which  matures  within  one  year  fit)m 
the  date  of  its  creation,  whether 
evidenced  by  securities  or  not,  and 
indebtedness  of  subsidiaries  which  is 
collateralized  by  the  registrant  by 
guarantee,  pledge,  assignment  or 
otherwise  are  to  be  excluded  for  the 
purpose  of  this  determination. 

(2)  The  registrant's  total  assets, 
exclusive  of  investments  in  and 
advances  to  its  consolidated 
subsidiaries,  as  would  be  shown  by  its 
most  recent  year-end  balance  sheet  if  it 
were  filed,  constitute  75  percent  or  more 
of  the  total  assets  as  shown  by  the  most 
recent  year-end  consolidated  balance 
sheet:  and  the  registrant's  total  sales 
and  revenues,  exclusive  of  interest  and 
dividends  received  from  or  its  equity  in 
the  income  of  the  consolidated 
subsidiaries,  as  would  be  shown  by  its 
income  statement,  for  the  most  recent 
fiscal  year  if  it  were  filed,  constitute  75 
percent  or  more  of  the  total  sales  and 
revenues  shown  by  the  most  recent 
annual  consolidated  income  statement. 

9  210.3-04    Consolidated  balance  siMela. 

There  shall  be  filed  consolidated 
balance  sheets  of  the  registrant  and  its 
subsidiaries  as  of  the  same  dates  and  in 
the  same  detail  as  each  balance  sheet  of 
the  registrant  filed  pursuant  to  §  210.3- 
01.  The  consolidated  balance  sheets 
shall  be  audited  if  the  registrant's 
balance  sheet  as  of  the  same  date  is 
audited.  If  the  registrant's  balance 
sheets  are  omitted  pursuant  to  §  210.3- 
03.  the  consolidated  balance  sheets 
being  filed  shall  be  as  of  the  same  dates 
and  in  the  same  detail  as  the  balance 
sheets  of  the  registrant  which  otherwise 
would  be  required  and  shall  be  audited 
if  the  corresponding  balance  sheet  of  the 
registrant  would  otherwise  be  required 
to  be  audited. 


§210.3-05    ConaoHdated  statements  of 
income  and  statements  of  cfianoes  hi 
financial  position. 

There  shall  be  filed  for  the  registrant 
and  its  subsidiaries  audited  statements 
of  income  and  changes  in  financial 
position  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  most 
recent  audited  balance  sheet  being  filed. 

In  addition,  for  any  interim  period 
between  the  end  of  the  most  recent  of 
such  fiscal  years  and  the  date  of  the 
most  recent  balance  sheet  being  filed, 
and  for  the  corresponding  period  of  the 
preceding  fiscal  year,  statements  of 
income  and  changes  in  financial 
position  shall  be  provided.  Such  interim 
financial  statements  may  be  unaudited. 
Further,  if  the  registrant  meets  all  the 
tests  under  S  210.3-01  for  inclusion  of 
the  most  recent  balance  sheet  as  of  a 
date  within  135  days  prior  to  the  date  of 
filing,  the  statements  of  income  and 
changes  in  financial  position  required 
for  interim  periods  need  not  be 
presented  in  greater  detail  than  is 
required  for  quarterly  reports  filed 
pursuant  to  section  13  or  15(d]  of  the 
Securities  Exchange  Act  of  1934. 

§  210.3-06    instructions  to  registrant  and 
consolidated  income  statement 
requirements. 

(a)  The  statements  required  shall  be 
prepared  in  compliance  with  the 
applicable  requirements  of  this 
Regulation. 

(b)  If  the  registrant  is  engaged 
primarily  (1)  in  the  generation, 
transmission  or  distribution  of 
electricity,  the  manufactiu'e.  mixing, 
transmission  or  distribution  of  gas,  the 
supplying  or  distribution  of  water,  or  the 
furnishing  of  telephone  or  telegraph 
service;  or  (2)  in  holding  seciu-ities  of 
companies  engaged  in  such  businesses, 
it  may  at  its  option  include  statments  of 
income  and  changes  in  financial 
position  (which  may  be  unaudited)  for 
the  twelve-month  period  ending  on  the 
date  of  the  most  recent  balance  sheet 
being  filed,  in  lieu  of  the  income 
statements  for  the  interim  periods 
specified. 

(c)  If  a  period  or  periods  reported  on 
include  operations  of  a  business  prior  to 
the  date  of  acquisition,  or  for  other 
reasons  differ  from  reports  previously 
issued  for  any  period,  the  statements 
shall  be  reconciled  as  to  sales  or 
revenues  and  net  income  in  the 
statement  or  in  a  note  thereto  with  the 
amounts  previously  reported:  Provided, 
however.  That  such  reconciliations  need 
not  be  made  (1)  if  they  have  been  made 
in  filings  with  the  Commission  in  prior 
years  or  (2)  the  financial  statements 
which  are  being  retroactively  adjusted 
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have  not  previously  been  filed  nMth  the 
Commission  or  otherwise  made  public, 
(d)  In  connection  with  any  unaudited 
statement  for  an  interim  period  a 
statement  shall  be  made  that  all 
adjiistments  necessary  to  a  fair 
statement  of  the  results  for  such  period 
have  been  included.  If  all  such 
adjustments  are  of  a  normal  recurring 
nature,  a  statement  to  that  effect  shall 
be  made;  otherwise,  there  shall  be 
furnished  information  describing  in 
appropriate  detail  the  nature  and 
amount  of  any  adjustments  other  than 
normal  recurring  adjustments  entering 
into  the  determination  of  the  results 
shown. 

§210.3-07    Past  successions  to  other 
businesses. 

If,  diuing  the  period  for  which  its 
income  statements  are  required,  the 
registrant  has  by  pim:hase  or  polling  of 
interests  suceeded  to  one  or  more 
businesses,  the  additions,  eliminations 
and  other  changes  effected  in  the 
succession  shaU  be  appropriately  set 
forth  in  a  note  or  supporting  schedule  to 
the  balance  sheets  being  filed,  and,  if  a 
purchase  has  been  effected  during  the 
most  recent  fiscal  year  or  in  a 
subsequent  period,  pro  forma  statements 
of  income  reflecting  the  combined 
operations  of  the  entities  shall  be 
furnished  in  coliunnar  form  for  the  latest 
fiscal  year  and  any  comparable  interim 
periods.  In  addition,  if  any  purchased 
business  or  businesses,  singly  or  in  the 
aggregate,  had  major  significance  in 
relation  to  the  registrant,  audited  income 
statements,  separate  or  combined  as 
appropriate,  for  such  business  or 
businesses  shall  be  filed  for  such 
periods  prior  to  the  purchase  as  may  be 
necessary  when  added  to  the  time,  if 
any.  for  which  audited  income 
statements  after  the  purchase  are  filed 
to  cover  the  equivalent  of  the  period 
specified  in  §  §  210.3-02  and  3-^5  above, 
liie  test  of  major  significance  shaU  be 
based  on  the  tests  used  hi  the  term 
"significant  subsidiary"  with  substituted 
percentages  (determined  in  comparison 
to  the  most  recent  aimual  consolidated 
financial  statements  of  the  registrant 
being  filed)  being  utilized  in  relation  to 
the  period  the  businesses  have  been 
merged  prior  to  the  date  of  the 
registrant's  most  recent  audited  balance 
sheet  as  follows:  (1)  for  one  full  year  or 
less,  no  substitution;  (2)  more  than  one 
but  less  thtui  two  full  years,  25  percent; 
and  (3)  two  full  years  or  more,  45 
percent.  If  financial  statements  for  an 
acquired  business  would  not  be  required 
in  the  year  of  acquisition,  they  would 
not  be  required  subsequently.  (See 
Release  No.  33-4950  with  regard  to  audit 


requirements  for  such  financial 
statements.) 

This  instruction  shall  not  apply  with 
respect  to  the  registrant's  succession  to 
the  business  of  any  totally  held 
subsidiary  or  to  the  succession  of  one  or 
more  businesses  if  such  businesses, 
considered  in  the  aggregate,  would  not 
meet  the  test  of  a  significant  subsidiary. 

Information  required  by  the  foregoing 
instruction  is  nor  required  to  be  induded 
in  a  filing  on  Form  10-K. 

§  210.3-08    Future  successions  to  ottter 
businesses. 

(a)  If,  after  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  §  210.3- 
01  or  3-04  above,  the  registrant  by 
purchase  or  by  pooUng  of  interests  has 
succeeded  to  or  is  about  to  succeed  to 
one  or  more  businesses  or  has  acquired 
or  is  about  to  acquire  an  investment  in  a 
business  the  investment  in  which  is 
required  to  be  accounted  for  by  the 
equity  method,  there  shall  be  filed  for 
such  businesses  financial  statements, 
combined  if  appropriate,  prepared  in 
accordance  wiUi  Regulation  S-X.  In 
addition,  to  reflect  the  succession  to  any 
businesses,  there  shall  be  filed  in 
columnar  form  (1)  a  balance  sheet  of  the 
registrant  (or  the  registrant  and  its 
subsidiaries  consolidated,  if 
appropriate).  (2)  the  balance  sheets  of 
the  constituent  businesses.  (3)  the 
changes  to  be  effected  in  the  succession, 
and  (4)  the  pro  forma  balance  sheet  of 
the  registrant  giving  effect  to  the  plan  of 
succession.  There  shall  also  be  filed. in 
columnar  form  pro  forma  statements  of 
income  for  the  periods  for  which  the 
results  of  operations  of  the  acquired 
business  would  have  been  included  in 
the  registrant's  income  statement  for  a 
pooling  of  interests  or  would  have  been 
presented  on  a  pro  forma  basis  for  a 
piut:hase  had  the  succession  occurred 
on  the  date  of  the  latest  balance  sheet 
filed.  By  a  note  to  the  financial 
statements  or  otherwise,  a  brief 
explanation  of  the  changes  shallbe 
given. 

(b)  The  acliuisition  of  securities  shall 
be  deemed  to  be  the  acquistion  of 
business  if  such  securities  give  control 
of  the  business  or  combined  with 
securities  already  held  give  such  control. 
In  addition,  the  acquisition  of  securities 
which  will  extend  the  registrant's 
control  of  a  business  shall  be  deemed 
the  acquisition  of  the  business  if  any  of 
the  securities  being  registered  hereunder 
are  to  be  offered  in  exchange  for  the 
securities  to  be  acquired. 

(c)  No  financial  statements  need  be 
filed,  however,  for  any  business 
acquired  or  to  be  acquired  or  for  any 
business  in  which  an  investment 
acquired  or  to  be  acquired  is  requited  to 


be  accounted  for  by  the  equity  method, 
from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or 
more  such  businesses  may  be  omitted  if 
the  businesses,  considered  in  the 
aggregate,  would  not  meet  the  test  of  a 
significant  subsidiary;  Provided,  That 
the  statements  of  any  business  may  not 
be  omitted  where  any  of  the  securities 
being  registered  are  to  be  offered  in 
exchange  for  securities  representing 
such  business  or  for  assets  of  such 
business. 

Information  required  by  the  foregoing 
instruction  is  not  required  to  be  induded 
in  a  filing  on  Form  10-K. 

§210.3-09    Financial  statements  of 
subsidiaries  not  consolidated  and  50 
percent  or  less  owned  persons. 

(a)(1)  Subject  to  §  210.3A-03  regarding 
group  financial  statements  and 
paragraphs  (b)  and  (c)  below,  there  shall 
be  filed  for  each  majority-owned 
subsidiary  not  consolidated  and  each  SO 
percent  or  less  owned  person  for  which 
the  investment  is  accounted  for  by  the 
equity  method  by  the  registrant  or  a 
consolidated  subsidiary  of  the  registrant 
the  finandal  statements  which  would  be 
required  if  each  such  subsidiary  or  other 
person  were  a  registrant.  Insofar  as 
practicable,  these  finandal  statements 
shall  be  as  of  the  same  dates  or  for  the 
same  periods  as  those  of  the  registrant 

(2)  If  it  is  impraclicable  to  file 
financial  statements  of  any  subsidiary 
not  consoUdated  or  50  percent  or  less 
owned  person  accounted  for  by  the 
equity  method  as  of  a  date  within  90 
days,  or  within  135  days  if  registrant's 
finandal  statements  are  permitted 
pursuant  to  fi  210.3-01  to  be  filed  as  of  a 
date  within  135  days  prior  to  the  date  of 
filing,  there  may  be  filed  in  Ueu  thereof 
audited  finandal  statements  of  such 
subsidiary  or  other  person  as  of  the  end 
of  its  most  rec^it  aimual  or  semi-annual 
fiscal  period  preceding  the  date  of  filing 
the  registration  statement  for  which  it  is 
practicable  to  do  so. 

(b)  Summarized  financial  information. 
Notwithstanding  paragraph  (a)  above, 
smnmarized  information  as  to  assets, 
liabilities  and  results  of  operations  may 
be  presented  on  an  individual  or  group 
basis  in  notes  to  the  financial 
statements  for  all  subsidiaries  not 
consolidated  and  50  percent  or  less 
owned  persons  accounted  for  by  the 
equity  method,  except  such  subsidiaries 
or  50  percent  or  less  owned  persons 
which  are  individually  significant  under 
the  tests  specified  in  paragraph  (c) 
below. 

(c)  Omission  of  financial  statements 
required  by  (a)  and  (b)  above. 
Notwithstandhig  paragraphs  (a)  and  (b) 
there  may  be  omitted  all  financial 
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statements  of  any  me  or  mcMV 
consolidated  subsidiaries  or  SO  percent 
or  less  owned  persons  accotinteid  for  by 
the  equity  method,  if  m  the  aggregate  (1) 
neither  the  registrant's  and  its  other 
subsidiaries'  investments  in  and 
advances  to,  nor  their  proportionate 
share  <A  the  total  assets  (after 
intercompany  eliminations]  of.  such     . 
subsidiaries  and  other  persons  exceed 
10  percent  of  the  total  assets  as  thovm 
by  the  most  recent  year-end 
consohdated  balance  sheet;  (2)  the  total 
sales  and  revenues  (after  intercompany 
eliminations)  of  such  subsidiaries  or 
other  persons,  reduced  to  the 
percentages  of  equity  interests  held  by 
the  registrant  and  its  subsidiaries  in 
such  subsidiaries  and  other  persons,  do 
not  exceed  10  percent  of  the  total  sales 
and  revenues  as  shown  by  the  most 
recent  annual  consolidated  income 
statement;  and  (3)  the  registrant's  and 
its  other  subsidiaries'  equity  in  the 
income  before  incoipe  taxes  and 
extraordinary  items  of  the  subsidiaries 
and  other  persons  does  not  exceed  10 
percent  of  such  income  of  the  registrant 
and  consolidated  subsidiaries  for  the 
most  recent  fiscal  year,  Provided  Thai,  if 
such  income  of  the  registrant  and  its 
consolidated  subsidiaries  for  tAe  last 
fiscal  year  is  at  least  10  percent  lower 
than  the  average  of  such  income  for  the 
last  five  fiscal  years,  such  average 
income  may  be  substituted  in  the ,     > 
determination. 


S  210.3-10    Financial  statements  of 
afniiatM  wtioM  securWes  conateralze  and 
issue  rsgirtfd  or  being  registered 

(a)  For  each  entity  whose  securities 
constitute  a  substantial  portion  of  the 
collateral  for  any  class  of  securities 
registered  or  being  registered,  there 
shall  be  ffled  the  financial  statements 
that  wonld  be  required  if  the  affliate 
were  a  registrant.  However,  statements 
need  not  be  filed  pursuant  to  this 
instruction  for  any  person  whose 
statements  are  otherwise  filed  with  the 
registration  statement  on  an  individual, 
consolidated  or  combined  basis. 

(b)  For  the  purposes  of  this 
instruction,  securities  of  a  person  shall 
be  deemed  to  constitute  a  substantial 
portion  of  collateral  if  the  aggregate 
principal  amount,  par  value,  or  book 
value  as  shown  by  the  books  of  the 
registrant,  or  maricet  value,  whichever  is 
the  greatest  of  such  securities  equals  20 
percent  or  more  of  the  principal  amount 
of  the  class  secm«d  thereby. 

i  210.3-1 1    Rnancial  statements  of  an 
inactive  registrant 

If  a  registrant  is  an  inactive  entity  as 
defined  below,  the  financial  statements 
required  by  this  regulation  may  be 


unaudited.  An  inactive  entity  is  one 
meeting  all  of  the  following  conditions: 

(a)  Qross  receipts  from  all  sources  for 
the  fiscal  year  are  not  in  excess  of 
$100,000; 

(b)  The  registrant  has  not  purchased 
or  sold  any  or  its  own  stock,  granted 
options  dierefore,  or  levied  assessments 
upon  outstanding  stock; 

(c)  Expenditures  for  all  purpose  for 
the  fiscal  year  are  not  in  excess  of 
$100,000; 

(d)  No  material  change  in  the  business 
has  occurred  during  the  fiscal  year, 
including  any  bankruptcy, 
reorganization,  readjustment  or 
succession  or  any  material  acquisiticm 
or  disposition  of  plants,  mines^  mining 
equipment,  mine  rights  or  leases;  and 

(e)  No  exchange  upon  which  the 
shares  are  listed,  or  governmental 
authority  having  jurisdiction,  requires 
the  furnishing  to  it  or  the  publication  of. 
audited  financial  statements. 

§210.3-12  Age  of  financial  statements  at 
effective  date  of  registration  statement  or 
at  mailing  date  of  proxy  statement 

If  the  financial  statements  in  a  filing 
are  as  of  a  date  more  than  135  days 
prior  to  the  date  the  filing  is  expected  to 
become  effective,  or  proposed  mailing 
data  in  the  case  of  a  proxy  statement 
the  financial  statements  shall  be 
supplemented  with  condensed  financial 
statements  through  the  end  of  the  latest 
fiscal  quarter  on  a  comparative  basis. 
Such  condensed  financial  statements 
shall  be  presented  in  the  same  degree  of 
detail  as  is  required  for  quarterly  reports 
filed  pursuant  to  section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934. 

S  210.3-13    Filing  of  other  financial 
statements  in  certain  cases. 

The  Conmiission  may,  upon  the 
informal  written  request  of  the 
registrant  and  where  consistent  with 
the  protection  of  investors,  permit  the 
omission  of  one  or  more  of  the  financial 
statements  herein  required  or  the  filing 
in  substitution  therefor  of  appropriate 
statements  of  comparable  chetracter. 
The  Commission  may  also  by  informal 
written  notice  require  the  fifing  of  other 
financial  statements  in  addition  to,  or  in 
substitution  for,  the  statements  herein 
required  in  any  case  where  such 
statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the 
financial  condition  of  any  person  whose 
financial  statements  are  required,  or 
whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

S  210.3-14    Special  Instructions  for  reiri 
estate  operations  to  be  acquired. 

If,  during  the  period  for  which  income 
statements  are  required,  the  registrant 
(a)  has  Acquired  one  or  more  properties 


which  in  die  aggregate  are  significant  or 
(b)  since  the  date  of  the  latest  balance    ■ 
sheet  required  has  acquired  or  proposes 
to  acquire  one  or  more  ]Koperties  which 
in  the  aggregate  are  significant  the 
following  shall  be  furnished  with  respect 
to  such  properties: 

(1)  Audited  income  statements,  fa-  the 
three  most  recent  fiscal  years,  which 
shall  exchide  items  not  comparable  to 
the  proposed  future  operation  of  the 
property  such  as  mortgage  interest 
leasehold  rental  depreciation,  corporate 
expenses  and  Federal  and  state  income 
taxes.  Earnings  per  unit  shall  not  be 
given  in  these  statements. 

(2)  If  the  property  is  to  be  operated  by 
the  registrant,  there  shall  be  furnished  a 
statement  showing  the  estimated 
taxable  operating  results  of  the 
registrant  based  on  the  most  recent 
twelve  month  period  including  such 
adjustments  as  can  be  factually 
supported.  If  the  property  is  to  be 
acquired  subject  to  a  net  lease  the 
estimated  taxable  operating  results  shall 
be  based  on  the  rent  to  be  paid  for  die 
first  year  of  the  lease.  In  either  case,  the 
estimated  amount  of  cash  to  be  made 
available  by  operations  shall  be  shown. 
There  shall  be  stated  in  an  introductory 
paragraph  the  principal  assumptions 
which  have  been  made  in  preparing  the 
statements  of  estimated  taxable 
operating  results  and  cash  to  be  made 
available  by  operations. 

(3)  If  appropriate  under  the 
circumstances,  tl^re  shall  be  given  in 
tabular  form  for  a  limited  number  of 
years  the  estimated  cash  distribution 
per  unit  showing  the  portion  thereof 
reportable  as  taxable  income  and  the 
portion  representing  a  return  of  capital 
together  with  an  explanation  of  annual 
variations,  if  any.  If  taxable  net  incopie 
per  unit  will  become  greater  than  the 
cash  available  for  distribution  per  unit, 
that  fact  and  approximate  year  of 
occurrence  shall  be  stated,  if  significcuit. 

Information  called  for  by  the  foregoing 
instruction  is  not  required  to  be  included 
in  filings  on  Form  10-K. 

§  210.3-15    Special  provision  as  to  real 
estate  Investment  trusts. 

In  lieu  of  the  income  statements 
required  by  §  210.5-03  there  shall  be 
filed  statements  of  income  and  expense 
and  statements  of  realized  gain  or  loss 
on  the  properties  and  investments  which 
shall  generally  conform  with  the 
requirements  of  55  210.6-04  and  6-05.  In 
place  of  the  balance  sheet  caption 
prescribed  by  5  210.5-O2-39(a)(3)  there 
shall  be  shown  separately  (a)  the 
balance  of  undistributed  net  income  and 
(b)  acciunulated  net  realized  gain  or  loss- 
on  investments,  and  the  statements  of 
other  stockholders'  equity  shall 
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generally  conform  to  the  requirements  of 
§  2106-07.     • 

The  trust's  status  as  a  "real  estate 
investment  trust"  under  af^iicable 
provisions  of  the  Internal  Revenue  Code 
as  amended  shall  be  stated  in  a  note 
referred  to  in  the  appropriate 
statements.  Such  note  shall  also  indicate 
briefly  the  principal  present 
assumptions  on  which  the  trust  has 
reUed  in  making  or  not  malting 
provisions  for  Federal  income  taxes. 

The  tax  status  of  distributions  per  unit 
shall  be  stated  (e.g.,  ordinary  income, 
capital  gain,  return  of  capital). 

§  210.3-16    Reorganization  of  registrant. 

(a)  If,  during  the  period  for  which  its 

income  statements  are  required,  the 
registrant  has  emerged  from  a 
reorganization  in  which  substantial 
changes  occurred  in  its  asset,  habihty. 
capital  shares,  other  stockholders' 
equity  or  reserve  accounts,  a  brief 
explanation  of  such  changes  shall  be  set 
forth  in  a  note  or  supporting  schedule  to 
the  balance  sheets  filed.      ^ 

(b)  If  the  registrant  is  about  t^emeige 
from  such  a  reorganization,  there  shall 
be  filed,  in  addition  to  the  balance 
sheets  of  the  registrant  otherwise 
required,  a  balance  sheet  giving  effect  to 
the  pliui  of  reoiganization.  These 
balance  sheets  shall  be  set  forth  in  such 
form,  preferably  columnar,  as  will  show 
in  related  manner  the  balance  sheet  of 
the  registrant  prior  to  the  reorganization, 
the  changes  to  be  effected  in  the 
reorganization  and  the  balance  sheet  of 
the  registrant  after  giving  effect  to  the 
plan  of  reorganization.  By  a  footnote  or 
otherwise  a  brief  explanation  of  the 
changes  shall  be  given. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 
»        •        •        *        * 

1.  Form  S-1  is  proposed  to  be 
amended  by  deleting  Instructions  as  to 
Financial  Statements  and  revising  Item 
19  to  read  as  follows: 

§  239.1 1    Form  S-1,  registration  statement 
under  ttw  Securities  Act  of  1933. 


Item  19.  Financial  Statements 

Include  in  die  prospectus  the  financial 
statements  required  by  Regulation  S-X. 
Although  all  schedules  required  by 
Regulation  S-X  are  to  be  included  in  the 
registration  statement  all  such 
schedules  other  than  those  prepared  in 
accordance  with  Rules  12-27, 12-42  and 
12-43  of  the  Regulation,  may  be  omitted 
fi-om  die  prospectus. 


2.  Form  S-2  is  proposed  to  be 
amended  by  revising  Item  13  to  read  as 
follows: 

§  239.12    Form  S-2,  for  tttares  of  certain 
oorporaHons  In  the  development  stage. 

Item  13.  FinanctaJ  Statements 

Include  in  the  prospectus  the  financial 
statements  required  by  Regulation  S-X. 
Although  all  schedules  required  by 
Regulation  S-X  are  to  be  included  in  the 
registration  statement,  all  such 
schedules  may  be  omitted  from  the 
prospectus. 
•        «        •        •        • 

3.  Form  S-3  is  proposed  to  be 
amended  by  revising  Item  12  to  read  as 
follows: 

§  239. 1 3    Form  S-3,  for  siiares  of  mining 
corporations  in  the  development  stage. 

***** 

Item  12.  Financial  Statements 

Include  in  the  prospectus  the  financial 
statements  required  by  Regulation  S-X.  ■ 
Although  all  schedules  required  by 
Regulation  S-X  are  to  be  included  in  the 
registration  statement  aH  such 
schedules  may  be  omitted  from  the 
prospectus. 

4.  Form  S-8  is  proposed  to  be 
amended  by  revising  Item  17  and 
paragraph  (b)  of  Item  11  to^read  as 
follows: 

§  239.16b    Form  S-8,  for  registration  under 
ttie  Securities  Act  of  1933  of  securities  to 
be  offered  to  employees  pursuant  to 
certain  plans.  ^ 


Item  17.  Financial  Statements  of  the 
Issuer 

Include  in  the  prospectus  the  financial 
statements  required  by  Regulation  S-X 
for  the  issuer  and  its  subsidiaries 
consolidated.  All  schedules  may  be 
omitted  from  the  regisbation  statement 
except  those,  prepared  in  accordance 
with  Rules  12-27, 12-42  and  12-43  which 
shall  be  included  in  the  prospectus. 
Instruction.  If  the  annual  report  of  the 
issuer  to  its  security  holders  for  its  last 
fiscal  year  includes  audited  financial 
statements  substantially  meeting  the 
above  requirements,  such  statements 
may  be  incorporated  by  reference  in  the 
prospectus.  If  such  financial  statements 
are  incorporated  by  reference  in  the 
prospectus,  copies  of  the  annual  report 
shall  be  filed  as  an  exhibit  of  the 
registration  statement  and  the 
accountant's  certificate  shall  be 
manually  signed  on  one  of  such  copies. 


(bj  An  audited  statement  of  income 
and  changes  in  plan  equity  for  eadi  of 
the  latest  three  fiscal  years  of  the  plan 
(or  such  lesser  period  as  the  plan  has 
been  in  existence). 
•        *        •        •        • 

5.  Form  S-11  is  proposed  to  be 
amended  by  deleting  Instructions  to 
Financial  Statements  and  revising  Item 
24  to  read  as  follows: 

§239.18    Form  S-11,  for  registration  under 
tiie  Securities  Act  of  1933  of  securfties  of 
certain  real  estate  companies. 


Item  24.  Financial  Statements 

Include  in  the  prospectus  the  financial 
statements  required  by  Regulation  S-X. 
Although  all  schedules  required  by 
Regulation  S-X  are  to  be  included  in  the 
registration  statement  all  such 
schedules  other  than  those  prepared  ifx 
accordance  with  Rules  12-19  (which  '■ 
replaces  Rule  12-02  for  this  form),  12-42 
and  12-43  of  the  Regulation  may  be 
omitted  from  the  prospectus. 


\ 


».  Form  S-7  is  proposed  to  be 
amended  by  deleting  item  6  and  revising 
Item  11  to  read  as  follows: 

§239.26    Form  S-7.  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  issuers. 


Hem  11.  Financial  Statements 

Include  in  the  prospectus  all  financial 
statements  required  by  Regulation  S-X. 
All  schedules  may  be  omitted  itom  the 
registration  statement  except  those 
prepared  in  accordance  with  rules  12-27. 
12-42  and  12-43  which  shall  be  included 
in  the  prospectus. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 
•        *        •        •        • 

1.  Form  10  is  proposed  to  be  amended 
by  deleting  Instructions  to  Financial 
Statements  and  adding  a  new  Item  17  to 
read  as  follows: 

§249.210  Form  10, general fonn for 
registration  qf  aeourttles  pursuant  to 
section  12  (b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 


Item  17.  Financial  Statements 

Include  in  the  registration  statement 
all  financial  statements  required  by 
Regulation  S-X. 

2.  Form  10-K  is  proposed  to  be 
amended  by  deleting  the  Instructions  as 
to  Financial  Statements  and  revising  the 
present  Item  12.  See  proposed  technical 
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amendments  in  the  concurrent  release 
on  revision  of  Form  104C  (Securities  Act 
Release  No.  6176). 

PART  240-QENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

•  •        •        •        • 

1.  Rule  14a-d  is  proposed  to  be 
amended  by  revising  paragraphs  0>]U)' 
(b)(2)  and  (b)(3).  For  proposed  revision 
to  paragraph  (b)(3),  see  concurrent 
Securities  Act  Release  No.  6178. 
Paragraphs  (b)(1)  and  (b)(2)  are 
proposed  to  be  revised  to  read  as 
follows:  I 

S240.l4«-3    Information  to  b«  fumWMd  to 
security  hoMsrs. 

(b)  •  *  • 

(1)  The  report  shall  include  the 
financial  statements  required  by 
Regulation  S-X  for  the  registrant  and  its 
subsidiaries  consolidated.  Any  financial 
statement  schedules  or  exhibits  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year. 

(2)  Financial  statements  and  notes 
thereto  shall  be  presented  in  roman  type 
at  least  as  large  and  as  legible  as  10- 
point  modem  type.  If  necessary  for 
convenient  presentation,  the  financial 
statements  may  be  in  roman  type  as 
large  and  as  legible  as  8-point  modem 
type.  All  type  shall  be  leaded  at  least  2- 
point. 

•  •        •        •        • 

2.  Rule  14a-101  is  proposed  to  be 
amended  by  revising  Item  15  of 
Schedule  14A  (S  240.14a-101)  to  read  as 
follows:  ^ 

9 

$240.14^101    SctMduto  14A.  Information 
rwiuirad  In  proxy  statoment. 

•  •        •        *        • 

Item  15.  Financial  Statements 

If  action  is  to  be  taken  with  respect  to 
any  matter  specified  in  Item  12, 13  or  14 
above,  furnish  the  financial  statements 
required  by  Regulation  S-X.  One  copy  of 
the  definitive  proxy  statement  filed  with 
the  Commission  shall  include  a 
manually  signed  copy  of  the 
accountant's  certificate. 

The  financial  statements  of  an 
acquired  company  not  subject  to  the 
reporting  provisions  of  the  Exchange 
Act  required  to  be  furnished  pursuant  to 
Regulation  S-X  shall  be  certified  to  die 
extent  practicable.  However,  if  the 
proxy  statement  is  to  be  included  in  a 
filing  on  Form  S-14,  the  financial 
statements  of  the  acquired  business 


must  be  certified  for  three  years  or  must 
comply  with  the  requirements  of 
Securities  Act  Release  No.  4950. 

Notwithstanding  the  provisions  of 
Regulation  S-X  no  schedules  other  than 
those  prepared  in  accordance  with  Rules 
12-27. 12-42  and  12-43  of  that  regulation 
need  be  furnished  in  the  proxy 
statement 

Parent  company  only  financial 
statements  are  not  required  to  be  filed 
unless  necessary  to  make  the  financial 
statements  not  misleading. 

3.  Rule  14C-3  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1), 
(a)(2)  and  (a)(3).  For  proposed  revision 
to  paragraph  (a)(3),  see  concurrent 
Securities  Act  Release  No.  6178. 
Paragraphs  (a)(1)  and  (a)(2)  are 
proposed  to  be  revised  to  read  as 
follows: 

§  240.14C-3    Annual  report  to  b«  furaistMd 
security  holcters. 

(a)  *  •  ' 

(1)  The  report  shall  include  the 
financial  statements  required  by 
Regulation  S-X  for  the  registrant  and  its 
subsidiaries  consolidated.  Any  financial 
statement  schedules  or  exhibits  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year. 

(2)  Financial  statements  and  notes 
thereto  shall  be  presented  in  roman  type 
at  least  as  large  and  as  legible  as  10- 
point  modem  type.  If  necessary  for 
convenient  presentation,  the  financial 
statements  may  be  in  roman  type  as 
large  and  as  legible  as  8-point  modem 
type.  All  type  shall  be  leaded  at  least  2- 
poinL 


Statutory  Authority  for  Proposed 
Amendments 

(Sections  6,  7,  8, 10  and  19(a)  [15  U-S-Q  77f, 
77g,  77h,  77),  778]  of  thie  Securities  Act  of 
1933;  Sections  12. 13. 15(d)  and  23(a]  [15 
U.S.C.  781.  78m.  78o(d).  78w]  of  the  Securities 
Exchange  Act  of  1934:  Sections  5(b).  14  and 
20(a)  [15  U.S.C.  79e.  79n,  79t]  of  the  Public 
Utility  Holding  Company  Act  of  1935; 
Sections  8,  30,  31(c)  and  38(a)  [15  U.S.C  80a- 
8,  808-29,  80a-30(c),  aOa-37(a)]  of  the 
Investment  Company  Act  of  1940.) 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  othere  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  restdt  from  its  rules.  Accordingly, 
the  Commission  specifically  invites 
comments  on  the  costs  to  registrants 
and  others  of  the  adoption  of  the 
proposals  published  herein. 


Purauant  to  Section  23(a)(2)  of  the 
Seciuities  Exchange  Act,  the 
Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 

These  amendments  are  proposed  to  be 
effective  for  filings  made  after  December 
15, 1980  vtith  tha  provision  that 
registrants  may,  at  their  option,  apply 
the  amended  rules  upon  adoption. 

All  interested  persons  are  invited  to 
submit  10  copies  of  their  views  and 
comments  on  the  foregoing  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  on  or  before  April  30, 1980. 
Such  communications  should  refer  to 
File  S7-819  and  will  be  available  for 
public  inspection. 

By  the  Commission. 
George  A.  Fttzsimmons, 
Secretary. 
January  15, 1980. 

[FR  Doc  80-2028  Filed  l-23-aO:  8:45  am) 
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[Releases  Nos.  33-6176  and  34-16496;  File 

No.  S7-6161 

♦ 

Proposed  Amendments  to  Annual 
Report  Form;  Integration  of  Securities 
Acts  Disclosure  Systems 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commission  is 
requesting  comments  on  proposed 
amendments  to  the  present  annual 
report  form  required  to  be  filed  by  most 
publicly-owned  companies,  Form  10-K, 
and  on  related  forms,  rules  and  guides 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  The 
proposed  revisions  are  part  of  a  series  of 
proposals  intended  to  reduce  disclosure 
burdens  and  to  facilitate  the  integration 
of  the  disclosure  systems  under  the  two 
acts. 

DATE:  Comments  must  be  received  on  or 
before  April  15, 1980. 
ADDRESS.  All  communications  on  the 
matters  discussed  in  this  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washmgton,  D.C.  20549. 
Comments  should  refer  to  File  No.  S7- 
816  and  will  be  available  for  public 
inspection. 

FOR  RIRTMER  INRNUNATION  CONTACT: 

William  R  Carter  (202/272-2604),  or 
Mary  Margaret  W.  Hammond  (202/272- 
3059).  Division  of  Corporation  Finance. 


/• 
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Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C  20549. 

SUPPLEMENTARY  INFORMATKM:  The 

Securities  and  Exchange  Commission 
annoimced  today  the  publication  for 
comment  of  a  revised  Form  lO-K,  the 
annual  rqrart  form  required  to  be  filed 
by  most  publicly-owned  companies,  and 
a  ntunber  of  related  nde  changes.  The 
rule  changes  include  amendments  to 
Rules  14a-3  and  Rule  14c-3,  with  respect 
to  annual  reports  to  security  holders, 
and  expansion  of  Regulation  S-K  to 
include  three  new  items;  Management's 
Discussion  and  Analysis  of  Fmancial 
Condition  and  Results  of  Operations, 
Selected  Rnancial  Data,  and  Maricet 
Price  of  the  Registrant's  Securities  and 
Statement  of  Dividend  Policy,  an 
amendment  to  Regulation  S-4C  Item  1, 
Description  of  Business,  as  well  as 
proposed  amendments  to  related  forms, 
rules,  and  guides  under  the  Seciuities 
Act  of  1933  ("Securities  Act")  [15  U.S.C. 
77a  et  seq.]  and  the  Seciuities  Exchange 
Act  of  1934  ("Exchange  Act")  [15  U.S.C. 
7ea  et  seq.].  The  proposed  revisions  of 
Form  10-K  and  related  rule  changes  are 
part  of  a  series  of  proposals  intended  to 
reduce  the  burdens  of  disclosure  under 
the  Securities  Act  and  the  Exchange 
Act.  Three  other  releases  also  {Htipose 
(1)  uniform  financial  statement 
instructions  for  certain  forms  and 
reports  required  to  be  filed  pursuant  to 
the  Securities  Act  and  the  &cchange 
Act  (2)  amendments  to  Regulations  S-X 
designed  to  eliminate,  to  the  extent 
possible,  the  differences  between  the 
requirements  of  generally  accepted 
accounting  principles  and  those  of 
Regulation  S-X;  and  (3)  a  new  simplified 
form  for  the  registration  of  securities 
issued  in  certain  merger  and 
reorganization  transactions. 

Form  19^ 

Introduction     ' 

The  Commission  is  today  proposing 
major  changes  in  the  Securities  Act  and 
Exchange  Act  disclosure  systems.  These 
changes  are  designed  both  to  facilitate 
the  integration  of  these  two  systems  into 
the  single  disclosure  system  long 
advocated  by  many  commentators  '  and 
to  reduce  current  impediments  to 
combining  informal  shareholder 
communications,  such  as  annual  r^orts 


'  See  geaeraUy  Cohen.  "Truth  in  Securities" 
Revisited  79  Harv.  L  Rev.  1340  (1966);  SEC 
Disclosure  to  Investon  (Wheat  Retort)  (I960): 
Report  of  the  Advisory  Committee  oo  Corpofate 
Disclosure  to  the  Securities  and  Exchange 
Commission.  Committee  Print  95-29.  House 
Committee  on  Interstate  and  Forei^  Commerce. 
95th  Cong..  1st  sesa.,  November  3. 1977  (Advisory 
Committee). 


to  shareholders,  with  official 
Conunlsslon  filings. 

This  release  deals  with  format  and 
content  changes  in  the  Form  10-K 
annual  report  Under  the  proposed 
combined  system  it  is  anticipated  that 
certain  information  called  for  by  this 
form  will  be  set  forth  in  the  registranfs 
annual  report  to  shareholders.  The 
annual  report  will  become  the  principal 
resource  for  use  in  connection  with  most 
filings  required  for  die  registration  of 
securities.  This  release  also  describes 
briefly  how  the  integrated  disclosure 
system  will  operate  if  the  modifications 
proposed  are  adopted  and  where 
present  duplicative  disclosure  will  be 
eliminated. 

Two  separate  releases  being  issued 
concurrently  with  this  one  contain 
proposals  for  changes  in  accounting 
disclosure  requirements.  One  release 
proposes  certain  uniform  instructions  as 
to  financial  statements  included  in 
annual  reports  to  security  holders  and  in 
most  registration  and  reporting  forms 
filed  under  the  securities  Act  and  the 
Exchange  Act'  The  second  release 
proposes  changes  to  Regulation  S-X 
designed  to  eliminate,  to  the  extent 
possible,  the  di^rences  between  the 
requirements  of  Regulation  S-X  and 
generally  accepted  accounting 
principles.' These  accounting  proposals, 
if  implemented,  would  eliminate  a  large 
number  of  technical  impediments  to 
integration,  would  reduce  the  need  to 
duplicate  or  repeat  substantially 
identical  financial  information  in 
various  filings  and  reports  and  would 
complement  the  related  changes  in  the 
Form  10-K. 

Finally,  under  cover  of  a  fourth 
release  a  new  simplified  form  for  the 
registration  of  securities  issued  in 
certain  merger  and  reorganization 
transactions  has  been  proposed.  This 
form,  designated  Form  S-15,  would  be 
the  first  to  utilize  the  annual  report  to 
shareholders  as  the  principal  integrating 
disclosure  document* 

As  currently  envisioned  by  the 
Commission,  an  integrated  disclosure 
system  would  eliminate  duplicative 
disclosure  by  allowing  periodic  and 
other  reports  filed  un^r  the  Exchange 
Act  to  be  used  in  connection  with  the 
registration  of  securities  under  the 
Securities  Act.  One  way  to  permit  such 
use  is  by  incorporating  a  filed  Exchange 
Act  report  by  reference  into  a  Securities 
Act  registration  statement  as  is 
permitted  in  the  case  of  present  Form  S- 


*  Securities  Act  Release  No.  6179.  |anuary  15. 

Idea 

*Secnrttie8  Act  Release  No.  ei7a  January  IS. 
1960. 

*  Securities  Act  Release  No.  6177,  January  IS. 
1960. 


16.  Incorporation  by  reference,  however, 
has  limitations:  there  is  not  assurance 
that  the  mere  reference  to  incorporated 
information  will  be  meaningful  to  the 
recipient  of  a  prospectes.  With  respect 
to  seasoned,  exdiauge-traded 
companies  the  disadvantages  of  the 
incorporation  by  reference  techzuque 
generally  appear  to  be  outweighed  by 
the  likelihood  that  the  information  in  the 
incorporated  filings  has  been  thoroughly 
analyzed  and  has  been  reflected  in  the 
price  or  rating  of  the  securities  which 
are  being  offered.  Thus,  the  cost  savings 
of  incorporation  is  justified.  However. 
the  Commission  has  been  reluctant  to 
extend  the  incorporation  by  reference 
technique  to  offerings  by  companies 
which  are  neither  seasoned  nor 
exchange-traded  because  the  analysis     '' 
may  be  less  thorough. 

The  Structure  of  the  New  Form  10-K 

The  proposed  Form  10-K  has  been  - 
structured  to  permit  integrated 
disclosure  concepts  to  be  implemented 
to  some  extent  with  respect  to  all 
registered  companies,  whether  or  not 
they  are  exchange-traded  and  whether 
or  not  thtey  qualify  to  use  Form  S-16.  In 
this  regard,  the  principal  feature  of  the 
proposed  Form  10-K  is  the  requirement 
that  certain  basic  financial  information 
must  be  set  forth  in  a  registrant's  annual 
report  to  shareholders  and  that  this 
information,  in  turn,  must  be 
incorporated  by  reference  into  the  Form 
10-K.  this  procedure  assures  that  the 
annual  report  to  shareholders  will 
contain  iiiformation  which  the 
Commission  believes  should  be  given 
maximum  public  exposure.  If  this 
information  is  then  available  to 
supplement  other  documents  describing 
offerings,  it  will  not  be  necessary  to 
duplicate  the  information  in  those  other 
documents. 

Although  the  proposed  Form  10-K  is 
designed  to  promote  the  integration  of 
the  Securities  Act  and  Exchange  Act 
disclosure  systems,  which  was  the  basic 
goal  set  fortii  in  the  report  of  the 
Advisory  Committee  on  Corporate 
Disclosure  ("Advisory  Committee'^,  the 
restructured  format  of  the  proposed  form 
does  not  follow  diat  suggested  by  Ae 
Advisory  Committee.  The  Advisory 
Committee  recommended  a  relatively 
unstructured  document  which  would 
encourage  registrants  to  combine 
informal  annual  and  quarteriy  reports  to 
shareholdere  into  single  documents  to 
be  filed  as  Form  10-K's  and  10-Q*s.  The 
proposed  form  continues  to  encourage 
the  combination  of  formal  and  informal 
reports.  However,  by  mandating  that 
some  information  must  be  in  a 
registrant's  annual  report  to 
shareholders,  some  of  the  flexibility 


I 
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advocated  by  the  Advisory  Committee 
will  not  be  available.  Moreover,  the 
proposed  form  changes  the  emphasis 
from  the  Form  10-K  to  the  shareholder 
report.  As  a  result,  where  the  Advisory 
Committee  envisioned  the  Form  10-4C  as 
the  document  to  be  integrated  with  the 
Sectirities  Act  filing,  the  proposed  form 
now  looks  to  the  shareholder  report  as 
the  critical  integrating  document 

The  principal  reasons  for  changing  the 
emphasis  from  the  Form  10-K  to  the 
shareholder  report  have  been  twofold. 
First,  the  presently  existing  annual 
report  to  shareholders  is  a  readable 
document  which  is  designed  to  be 
delivered  to  shareholders.  In  contrast, 
since  the  present  Form  10-K  has  not 
been  primarily  designed  for  delivery  to 
shareholders,  it  has  a  structure  and 
technical  quality  which,  though  useful 
for  analytical  purposes,  is  not  generally 
considered  to  be  as  readable  as  the 
annual  report  to  shareholders.  Second, 
the  Commission  does  not  believe  it 
would  be  appropriate  at  this  time  to 
mandate  a  totally  combined  Form  10-K 
and  annual  report  to  shareholders  in 
order  to  produce  the  readable  Form  10- 
K  which  would  be  needed  to  form  the 
basis  for  integration.  Such  a  mandate 
might  be  overly  burdensome  on  some 
registrants  and  also  might  make 
Commission  staff  review  more  difficult.* 
Under  these  circumstances  the 
Commission  beUeves  that  it  would  be 
wise  to  move  slowly  while  still 
encouraging  combination  on  a  volimtary 
basis.  In  the  meantime,  the  detailed 
disclosure  will  remain  available  in  the 
filed  Form  10-K  in  order  to  supplement 
the  more  abbreviated  presentation  in  the 
shareholder's  report. 

The  Content  of  the  New  Form  10-K 

To  some  extent  the  Commission's 
decision  to  refocus  attention  on  the 
annual  report  to  shareholders  has 
resulted  from  an  increasing  conviction 
that  the  quality  of  such  reports  is 
generally  high  and  that  few  changes 
would  be  requfred  to  meet  existing 
disclosiu-e  standards.  In  this  regard,  an 
examination  of  existing  Form  10-K 
requirements  and  the  requirements  of 
Rule  14a-3  (17  CFR  240.14a-3)  indicate 


*The  inability  to  assure  in  all  cases  that  there  will 
Iw  a  single  document  which  will  be  usable  as  a 
combined  report  to  shareholders  and  Form  10-K 
arises  prtmarily  because  of  the  Business,  Properties 
and  Legal  Proceedings  disclosures  called  for  under 
Items  1,  2  and  5  of  Regulation  S-K  and  because  of 
certain  parent  and  subsidiary  financial  statement* 
required  by  Regulation  S-X.  Although  it  is  hoped 
that  most  registrants  will  have  little  difficulty  in 
presenting  these  items  in  a  combined  document, 
there  is  considerable  evidence  that  in  some  case* 
the  sheer  volume  of  the  disclosure  called  for  by 
these  items  would  adversely  impact  the  readability 
of  the  registrant's  annual  reports  to  ■bareholder*. 


that  only  two  major  innovations  are 
necessary  to  insure  Tninimnm  content 
would  be  in  the  shareholder  report  so 
that  it  could  be  used  in  connection  with 
Securities  Act  filings.  First,  the 
requirements  for  financial  statements  in 
Regulation  S-X  and  in  Commission 
forms  must  be  standardized  and  any 
major  differences  with  generally 
accepted  accoimting  principles  must  be 
resolved.  The  Commission  believes  that 
the  changes  proposed  under  cover  of  the 
two  separate  releases  which  are  being 
promulgated  concurrently  address  these 
needs.*  Second,  a  more  meaningful 
analysis  of  the  registrant's  business  and 
financial  condition  must  be  presented  in 
order  to  captiu«,  at  least  in  summary 
form,  some  of  the  essential  qualities  of 
the  detailed  business  description  which 
is  presently  only  set  forth  in  the  Form 
10-K  and  in  most  Securities  Act  forms. 
The  proposed  form  addresses  the 
business  description  in  two  ways.  First, 
it  is  expected  that  reUance  on  the 
abbreviated  description  in  the  annual 
report  required  tmder  Rule  14(a)(3)  (17 
CFR  240.14a-3)  in  connection  with 
Securities  Act  filings  should  result  in 
some  additional  attention  and  detail. 
Second,  a  totally  revised  management's 
discussion  and  analysis  of  the  issuer's 
financial  statements,  Uquidity  and 
capital  resources  is  expected  to  add 
needed  analysis. 

It  should  be  emphasized  that  the 
minimal  content  changes  proposed  by 
the  Commission  are  not  intended  to 
change  the  basic  structure  or  quality  of 
existing  shareholder  reports.  Indeed,  the 
Commission  believes  that  the 
communicative  style  of  these  reports  is 
generally  excellent  and  that,  by  and 
large,  these  reports  do  not  include  the 
type  of  boilerplate  disclosures  and 
disclaimers  which  fi^quently  do  appear 
in  formal  Commission  filings.  It  is  hoped 
that  the  type  of  attention  to  style  which 
is  evidenced  by  better  examples  of 
shareholder  reports  will  continue  to 
have  a  salutary  effect  on  all  of  the  report 
content  whether  or  not  the  particular 
information  is  also  a  part  of  the  Form   . 
10-K. 

Since  implementation  of  the 
requirements  needed  to  insure  that  the 
annual  report  to  shareholders  will  have 
the  required  minimtmi  content  does  not 
involve  combining  all  of  the  information 
in  the  Form  10-K  with  that  in  the  annual 
report  to  shareholders,  the  proposed 
Form  10-K  has  been  divided  into  three 
information  packages.  The  first  package 
consists  of  the  information  which  is  to 
be  included  in  the  annual  report  to 
shareholders.  This  information  includes 


market  price  data  for  the  registrant's 
shfires,  a  simmiary  of  selected  financial 
data,  three  years  of  audited  financial 
statements  and  management's 
discussion  and  analysis  of  the  issuer's 
financial  statements.  The  requirements 
relating  to  this  information  package  are 
set  forth  in  Part  II  of  the  revised  form. 
The  second  package  consists  of  the 
traditional  proxy  disclosure  information 
relating  to  beneficial  ownership, 
directors  and  executive  officers,  and 
management  remuneration. 
Requirements  relating  to  this 
informational  package  are  set  forth  in 
Part  ni  of  the  form.  Finally,  the  third 
information  package  retains  the  detailed 
disclosure  requirements  relating  to 
business,  properties  and  legal 
proceedings  and,  in  accordance  with  the 
Commission's  recent  proposals,  includes 
scaled  down  requirements  for  exhibits.'' 
This  last  package,  which  is  detailed  in 
Parts  I  and  FV  of  the  revised  form,  is  to  a 
great  extent  supplemental  to  the  first 
two  packages. 

While  the  three  packages  of 
information  set  forth  in  the  four  parts  of 
the  proposed  Form  10-K  do  not  fully 
implement  the  Advisory  Committee's 
recommendations  as  to  information 
content,  the  basic  content  advocated  by 
the  Advisory  Committee  has  been 
preserved.  The  Advisory  Committee 
suggested  a  five  part  form  including:  (1) 
a  fact  sheet  consisting  principally  of 
capsule  financial  data  and  a  brief 
description  of  the. registrant's  business; 
(2)  backgroimd  information  intended  to    ^ 
report  special  ridks  and  imcertainties 
and  special  or  distinct  features  of  the 
registrant's  operations  or  industry;  (3)  an 
analysis  of  financial  statements  and 
forward-Fooking  information;  (4) 
information  relating  to  management 
currently  fotmd  in  proxy  materials;  and 
(5)  audited  fin«ncial  statements.  The 
proposed  Form  10-K  would  require 
substantially  all  of  the  information  in 
parts  (1),  (3)  and  (5)  of  the  Advisory 
Committee's  form  to  be  in  the  annual 
report  to  shareholders.  Although  a 
separate  discussion  of  risk  factors 
would  not  be  required  in  the  proposed 
Form  10-K,*  Some  of  the  other  features 
of  part  (2)  of  the  Advisory  Committee 
report  have  been  incorporated  into  a 
proposed  new  management's  discussion 
and  analysis  of  the  financial  statements. 
Finally,  part  (4)  of  the  Advisory 


Committee  form  relating  to  information 
usually  contained  in  the  registrant's 
proxy  materials,  which  is  Part  II  of  the 
present  form,  becomes  Part  m  of  the 
proposed  form. 

The  Proposed  New  Integrated 
Disclosure  System 

It  is  currently  anticipated  that  the 
integrated  disclosure  concept  with 
respect  to  registered  companies  will  be 
implemented  in  three  general  categories 
or  levels.  The  degree  of  disclosure  and 
to  some  extent  the  means  of 
dissemination  of  the  disclosiu^ 
documents  would  vary  with  respect  to 
each  level  First,  with  respect  to  certain 
exchzmge  or  other  widely  traded, 
solvent  companies,  a  short  form 
registration  similar  to  the  present  S-16 
form  would  be  avtiilable.  This  form 
would  incorporate  the  10-K  and 
subsequent  reports  by  reference.  These 
disclostire  requirements  would  be 
premised  upon  a  finding  that  more 
extensive  disclosure  requirements  are 
neither  necessary  nor  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors,  since  information  concerning 
the  issuer  is  generally  available  in  the 
marketplace  and  is  properly  reflected  in 
the  price  of  the  securities  being 
distributed.  In  light  of  this  finding,  there 
would  be  little  need  to  gather  the 
information  into  a  single  comprehensive 
docimient  or  package  of  docimients  or  to 
make  physical  delivery  of  the  entire 
information  package  to  offerees  or 
purchasers. 

The  second  level  would  be  solvent 
companies  which  had  been  subject  to 
the  reporting  requirements  of  the 
Exchange  Act  for  three  or  more  years.* 
Securities  Act  registration  could  be 
accomplished  by  preparing  a  prospectus 
describing  the  distribution  and  by 
delivering  that  prospectus  together  with 
the  issuer's  most  recent  shareholder's 
annual  and  quarterly  reports  to  offerees 
and  purchasers,  rather  than  dehvering  a 
prospectus  combining  all  the 
information  required  by  Form  S-1.  '* 
These  types  of  disclosure  and  delivery 
requirements  would  attempt  to  minimize 
duplicative  reporting  under  the 


*Securities  Act  Release  Nos.  6179  and  017S, 
January  16,  IQSa 


*  Securities  Act  of  1933  Release  No.  6149 
(November  16, 1079)  [44  FR  671431. 

'Notwithstanding  the  decision  to  exclude  the 
discussion  of  risk  factors  in  the  Form  10-K  which  is 
applicable  to  all  registrants,  such  a  discussion  may 
be  included  in  certain  of  the  revised  Securities  Act 
forms.  In  this  context,  however,  the  focus  would  be 
on  the  particular  issuer  and  the  circumstances  of  the 
offering. 


•The  three  year  qualification  requirement  would 
correspond  to  the  uniform  three  year  requirement 
for  financial  atatement*  proposed  in  Release  No.  33- 
6179. 

'"Comments  from  interested  persons  are  also 
requested  at  this  time  as  to  whether  delivery  of  the 
most  recent  proxy  statement  of  the  issuer 
concerning  the  election  of  directors  should  also  be 
required  in  this  situation.  See  the  accompanying 
release  proposing  the  new  Form  S-15,  Securities  Act 
Release  No.  6177. 

The  Commission  is  aware  that  subsequent  events 
may  require  issuer*  to  include  updating  disclosures 
as  to  such  event*  in  the  prospectus  in  addition  to 
dellvety  of  the  annual  and  qvarlerly  report*.  bJ. 
Releata  No.  39-6177. 


Securities  Act  and  the  Exdiange  Acts, 
but  would  not  assume  that  previously 
reported  information  was  necessarily 
reflected  in  securities  prices  or  had 
otherwise  reached  offerees  and 
purchasers." 

Finally,  with  respect  to  financially 
troubled  companies  and  those  whidi 
had  been  subject  to  the  Exchange  Act 
reporting  requirements  for  less  than 
three  years,  a  full  Securities  Act 
registration  statement  along  the  lines  of 
either  present  Form  S-1  or  Form  S-18 
would  be  required.  This  approach  would 
reflect  differing  concerns  relating  to 
each  of  the  two  classes.of  companies  for 
which  full  disclosure  and  delivery  of  a 
detailed  propectus  would  be  required. 
First,  insofar  as  financially  troubled 
companies  would  be  involved,  the 
concern  would  be  that  Exchange  Act 
reports  would  be  rapidly  outdated  and 
that  risks  relating  to  the  possibility  of 
insolvency  would  call  for  enhanced 
disclosiu^.  Second,  with  respect  to 
companies  which  did  not  have  three 
years  of  reports  under  the  Exchange  Act 
reporting  system,  the  concern  would  be 
that  there  would  have  been  an 
inadequate  opportunity  to  evaluate  the 
quality  and  sophistication  of  those 
reports. " 

Obviously,  under  the  integrated 
disclosure  system,  there  would  be  some 
exceptions  which  would  not  fit  precisely 
into  the  three  levels  outlined  above.  For  - 
example,  there  is  ho  doubt  that  the 
Commission's  ongoing  program  to  assist 
and  to  reduce  the  burdens  upon  small 
business  would  be  continued. 
Accordingly,  it  is  anticipated  that  in 
some  cases  even  the  lowered  burdens  of 
the  new  system  might  be  modified  and 
abbreiviated. 

It  is  contemplated  that  the  integrated 
disclosure  system,  utilizing  the  new  ' 

Form  10-K  and  the  annual  report  to 
shareholders,  will  neither  increase  nor 
decrease  the  liabiUty  of  any  person 


"  As  has  been  previously  indicated,  under  cover 
of  a  separate  release  the  Commission  concurrently 
has  proposed  for  comment  a  new  Form  S-IS  which 
incorporates  many  of  the  features  which  it  is 
envisioned  would  be  applied  to  second  level 
companies.  Thus,  the  new  proposed  Form  S-15. 
which  would  cover  securities  registered  in  certain 
merger  and  acquisition  transactions,  contemplates 
streamlined  disclosure  of  the  transaction  and  relies 
on  annual  and  quarterly  reports  to  shareholders  for 
specific  business  and  financial,  information  relating 
to  the  individual  participants  in  the  transaction. 

"Although  no  Tinal  determination  has  been 
made,  at  the  present  time  it  is  contemplated  that  the 
integrated  disclosure  forms  would  not  continue 
present  distinctions  as  to  the  size  of  the  registered 
entity,  except  to  the  extent  that  small  business 
considerations  might  be  involved.  Instead,  the  new 
system  would  focus  on  the  quality  of  the 
information  concerning  the  registrant  and  the 
degree  to  which  that  information  had  been 
disseminated  to  shareholder*  and  to  potential 
investor*. 


under  current  securities  laws.  Although 
the  new  Form  10-K  does  call  for 
signatures  fit)m  the  registrant's  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or 
principal  accoimting  officer  and  by  a 
majority  of  the  board  of  directors, 
current  legal  authorities  indicate  that 
under  certain  circumstances  these 
persons  are  presently  responsible  for 
inaccurate  information  filed  tmder  the 
existing  Exchange  Act  disclosure 
system. "  Additionally,  because  the  type 
of  information  which  is  to  be  contained 
in  the  annual  report  to  shareholders 
underthe  new  system  is  not 
significantly  more  extensive  than  that 
presently  required  under  Rule  14a-3  (17 
CFR  240.14a-3),  the  new  system  Is  not 
expected  to  increase  liability  in  this  area 
but  instead  should  merely  reduce  the 
duplicated  disclosure  in  the  Form  10-K. 
Finally,  to  the  extent  that  the  annual 
report  to  shareholders  is  to  be  used  in 
connection  with  Securities  Act  filings,  it 
should  be  imderstood  that  only  those 
portions  of  the  report  which  are  also  a 
part  of  the  Form  10-K  Would  be 
incorporated  into  the  filing  and  would 
therejbre  be  subject  to  the  UabiUty 
provisions  of  Section  11  of  the  Securities 
Act" 

Background 

In  response  to  the  recommendation  of 
the  Advisory  Committee  that  Form  10-K 
be  amended  to  eliminate  unnecessary 
requirements,  add  new  requirements, 
and  present  the  information  in  more 
effective  format,  the  Commission  issued 
a  release  on  August  16, 1978  " 
requesting  comments  both  on  Part  I  of 
the  Existing  Form  10-K  and  on  the 
substantially  revised  Form  10-K  format 
recommended  by  the  Committee.  One 
hundred  and  eight  letters  of  comment 
were  received. 

While  the  comments  were  obviously 
carefully  conceived  and  drafted,  and  a 
number  of  them  are  reflected  in  the 
provisions  which  follow  (with  express 
notations  where  such  is  die  case),  as  a 


"See,  e.g.,  SecuritJei  and  Exchange  Commission 
v.  Kalvex.  425  F.  Supp.  310 (SJJN.Y.  1975);  Blakely 
v.  Lisac,  357  F.  Supp.  2S5  (D.  Ore.  1972):  Exchange 
Act  520. 15  U.S.C.  78t. 

'*The  Commission  also  believe*  that  the 
commonly  stated  perception  that  disclosures  made 
under  the  Securities  Act  must  be  more  legalistic  and 
less  communicative  is  misperception.  Difference*  in 
the  Securities  Act  and  tiie  Exchange  Act  with 
respect  to  liability  do  not  relate  to  the  fonn  or  the 
lucidity  of  disclosure  but  only  to  the  degree  of  care 
taken  in  making  the  disclosure.  On  balance,  the 
Commission  believes  that  the  slight  increased  cost 
associated  with  a  higher  standard  of  care  in  aonie 
circumstance*  will  be  more  than  oRset  by 
corresponding  general  reduction*  in  the  volume  of 
required  disclosure. 

"Securities  Exchange  Act  of  1934  Release  No. 
15068  (August  16, 1978}  [43  FR  374801. 
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whole  Ihere  was  not  suffideat  focus  er 
agreement  among  the  commentators  to 
enable  the  Commission  to  draw  any 
broad  conclusions  concerning  either  the 
existing  Form  10-K  or  that 
recommended  by  the  Advisory 
Committee. 

The  resultant  proposed  Form  10-K, 
described  and  set  forth  below,  is  a 
combination  of  changes  resulting  from 
the  comments,  staff  studies,  and  other 
information  sources.  As  is  indicated 
above,  the  revisions  were  designed 
primarily  to  facilitate  the 
implementation  of  an  integrated 
disclosure  system.  However,  may  « 
changes  are  also  designed  to  promote  a 
number  of  other  important  purposes, 
including: 

(1)  EBmination  of  unnecessary 
disclosure; 

[Z)  Reduction  of  Commissipn  staff 
review  time; 

(3)  Preservation  of  Form  104C  as  the 
basic  information  repository  on  a 
particular  company;  and 

(4)  Improvement  of  the  quality  of 
disclo8m«  in  shareholder 
communications  to  Ae  extent  consistent 
with  registrants'  prerogative  to  exercise 
reasonable  discretion  with  respect  to  the 
format  and  content  of  the  annual  report 
to  shareholders. 

The  following  table  presents,  in 
outline  form,  the  changes  proposed  in 
the  existing  Form  10-^: 

Item  and  Status 

General  butnictionB.  Revised. 
Parti  i 

hem  1.  Business.  Revised  [In  revised  S-K 

Item  1]. 
Item  2.  Summary  of  Operations.  Deleted 

[Replaced  t>y  Selection  Financial  Data, 

New  Item  5]. 
Item  3.  PropertieB.  Uncbanged. 
Item  4.  Parents  and  Subsidiariea  Deleted 

(But  Replace  by  an  Exhibit]. 
Item  5.  L^al  Proceedings.  Unchanged. 
Item  6.  Increases  and  Eyecreases  in 

Outstanding  Securities  and 

Indebtedness.  Deleted. 
Ilem  7.  Qianges  in  Securities  and  Changes 

in  Security  for  Registered  Securities. 

Deleted. 
Item  &  Defaults  Upon  Senior  Securities. 

Deleted 
Item  9.  Approximate  Number  of  Equity 

Security  Holders.  Deleted  [But  Replaced 

by  a  Requirement  in  New  S-K  Item  9]. 
Item  la  Submission  of  Matters  to  a  Vote  of 

Security  Holders.  Deleted. 
Item  11.  Indemnification  of  Directors  and 

Officers.  Deleted. 
Item  12.  Financial  Statements,  Exhibits 

filed,  and  Reports  on  Form  8-lC  Revised. 
Partll 
Item  13.  Security  Ownership  of  Certain 

Beneficial  Owners  and  Managers. 

Undianged. 
Item  14.  Directors  and  Executive  Officers  of 

the  Registrant  Unchanged. 


Item  15.  Management  RemuoeiatioB  and 

Transactions.  Unchanged. 
Signatures  Revised. 
Instructions  as  to  Financial  Statements. 

Deleted  [Replaced  by  New  Item  7]. 
Instructions  as  to  Bdiibits.  Revised  [Per 

New  Regulation  S-K  Item  8] 
Supplemental  Information.  Unchanged. 

The  proposed  new  Form  10-K  consists 
of  four  parts  containing  die  items 
outlined  below.  Hie  information 
required  by  Part  I,  at  the  registranf  s 
option,  may  be  supplied  by 
incorporating  the  information  from  an 
aimual  report  to  shareholders  furnished 
to  the  Commission  pursuant  to  Rule  14a- 
3(b)  or  Rule  14c-3(&),  provided  the 
report  contains  the  required  disclosure. 
Conversely,  the  information  required  by 
Part  n  must  be  supplied  by 
incorporating  by  reference  from  the 
aimual  report  to  shareholders  if  such 
report  is  available,  ai^d  the  information 
required  by  Part  in  must  be  supplied  by 
incorporating  by  reference  from  the 
election  of  dfrectors  proxy  statement  [or 
information  statement),  if  such 
statement  Is  available. 

Outline  of  Propoaed  Fwb  1»4C 

General  Instructions 

Parti 

Item  1.  Business. 

Item  2.  Properties. 

Itepi  3.  Legal  Proceedings. 

Partll 

Item  4.  Maiicet  for  the  Registrant's  Seoorities 
and  Statement  of  Dividend  Policy. 

Item  5.  Selected  Financial  Data. 

Item  6.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations. 

Item  7.  nnancial  Statements. 

Part  in 

Item  8.  Directors  and  Executive  Officers  of 

the  Registrant 
Item  9.  Management  Remuneration  and 

Transactions. 
Item  10.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 

PartIV 

Item  11.  Exhibits  and  Reports  on  Fom  8-iC 
Signatures 
Supplemental  Information 

Discussion  of  Items  in  Proposed  Form 
IIMC  Which  are  Unchanged  From 
Cunent  Fonn  ia4(  . 

Item  2.  Rmpetties.  (Item  3  of  Current 
Form  10-K] 

Except  for  the  numbering  this  Item  is 
unchanged  from  the  existing  Item  3, 
"Properfies." 

A  thorough  analysis  was  made  of  Item 
2  of  Regulation  S-K.  Consideration  was 
made  of  such  factors  as  the  comments 
received  on  the  Item  when  it  was 
originally  proposed  for  comment  in  May 


of  1877.  as  well  as  conunents  received 
on  the  existing  Farm  10-K  in  the 
Commission's  rdease  of  August  16, 
197a  '*  Acoordingly,  on  the  bases  of  the 
careful  work  that  went  into  drafting 
Item  2.  the  Commission's  short 
experience  wiUi  &e  Item  (since  March 
31. 1978],  and  the  importance  of 
maintaining  the  integrity  of  Regulation 
S-K  with  its  attendant  value  to  the 
integration  of  Form  10-^  into  Secniities 
Act  filings,  the  Commission  believes 
Item  2  should  not  be  revised  at  this  time. 

Item  3.  Legal  Pwceedii^.  [Item  5  of 
Current  Form  10-K] 

Except  for  the  numbering  the  Item  is 
unchanged  from  the  existing  Item  5. 
"Legal  Proceedings."  The  underlying 
Regulation  S-K  Item  5,  "Legal 
Proceedings,"  was  recently  adopted 
(July  28, 1978)  "  end  the  Commission 
accordingly  does  not  believe  it  is 
necessary  to  revisit  this  disclosure  at  Hbe 
present  time^ 

Item  8.  Directors  and  Executive  Officers 
of  the  Registrant  {Item  14  of  Current 
Form  10-K] 

Item  9.  Management  Remuneration  and 
Transactions.  (Item  15  of  Current  Form 
10-K] 

Item  10.  Security  Ownership  of  Certain 
Beneficial  Owners  and  ManagemeaL 
(Item  13  of  Current  Form  10-K] 

All  three  of  these  items  have  recently 
been  the  subject  of  the  comment 
process.  Item  9  (Item  15  of  current  Form 
10-K:  also  Item  4  of  Regulation  S-K) 
having  been  adopted  as  recently  as 
December  4, 1978."  Certain  aspects  of 
these  items  are  still  being  reconsidered 
at  the  present  time.  Accordingly,  the 
Commission  does  not  feel  it  appropriate 
or  necessary  to  propose  amending  these 
Items  at  this  time. 

Discussion  of  Items  in  Cunent  Form  lA- 
K  Wfaidi  are  Deleted  from  Proposed 
FoimlO-K 

Item  Z  Summary  of  Operations 

The  basis  lot  ddeting  this  Item  is 
ocmtained  in  the  discussion  of  the  new 
replacement  Item  ^  relatiog  to  selected 
financial  data.  Briefly,  however,  it  is 
proposed  to  delete  this  item  as  a 
consequence  of  two  basic  decisions. 
First  die  Commission  believes  that  five 
year  information  is  relevant  primarily 
where  it  can  be  related  to  trends  in  the 
registrant's  business.  The  cnrrent 
summary  is  not  Undled  to  this  type  of 


"Securitie*  Exchange  Act  of  1S34  Release  Na 
15068  (August  16. 1S7SJ  (43  FR  37460]. 

"Securities  Act  of  1833  Release  Na  5048  (July  2a 
197B)  [43  FR  34402]. 

"Swurities  Act  of  1833  RelesM  Na  8003  (43  FB 
58181]. 
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information  about  trends.  Second,  as  a 
result  of  the  change  of  focus  of 
Management's  Discussion  and  Analysis 
to  a  discussion  of  the  financial 
statements,  the  summary  of  operations 
is  no  longer  the  subject  of  that 
discussion.  Therefore,  its  presentation  is 
no  longer  needed.  '• 

Item  4.  Parents  and  Subsidiaries 

While  the  Advisory  Committee's  Form 
10-K  contains  only  a  "list  of  all 
subsidiaries"  as  contrasted  with  the 
more  detailed  parent  and  subsidiary 
disclosure  of  Item  4  of  the  existing  Form 
10-K.  a  number  of  commentators  felt 
that  the  list  of  all  subsidiaries  should 
not  be  required.  After  consideration  the 
Commission  has  determined  that  the 
value  of  parent  and  subsidiary  data  is 
not  sufficient  to  warrant  its  inclusion  in 
Form  10-K  itself  and  accordingly 
proposes  the  deletion  of  Item  4.  On  the 
other  hand,  the  Commission  does 
believe  that  occasional  references  to 
this  data  may  be  useful.  Accordingly,  a 
new  exhibit  requiring  a  list  of  all 
subsidiaries  in  the  form  suggested  by  the 
Advisory  Committee  has  been  proposed. 

Item  6.  Increases  and  Decreases  in 
Outstanding  Securities  and 
Indebtedness 

Item  7.  Changes  in  Securities  and 
Changes  in  Security  for  Registered 
Securities  . 

Item  8.  Defaults  Upon  Senior  Securities 

Item  10.  Submission  of  Matters  to  a 
Vote  of  Security  Holders 

Item  11.  Indemnification  of  Directors 
and  Officer^ 

The  above  five  Items  were  omitted  by 
the  Advisory  Committee  from  their  Form 
10-K  and  were  the  subject  of  an  express 
inquiry  in  release  No.  34-1506&aB  to 
their  usefulness.  A  significant  number  of 
commentators  agreed  with  the  Advisory 
Committee  that  all  of  these  Items  should 
be  deleted,  either  because  the 
information  called  for  is  not  generally 
useful  (this  was  felt  to  be  particularly 
true  of  Item  12,  Indemnification  of 
Directors  and  Officers)  or  because  the 
information  is  available  elsewhere  (i.e., 
in  Form  lO's  or  in  the  financial 
statements).  Several  commentators 
indicated  that  this  information  would 
have  to  be  disclosed  either  in  the  text  or 
in  the  notes  to  the  financial  statements, 
if  material,  even  if  there  is  no  specific 
item  requirement  covering  the  particular 


event  or  fransaction.  The  Commission 
agrees  with  these  commentators  and 
accordingly  proposes  omitting  these 
items  fitjm  the  revised  Form  10-K. 

Item  ft  Approximate  Number  of  Equity 
Security  Holders 

This  item  has  been  deleted,  but  the 
substance  has  been  added  to  new  Item  9 
of  Regulation  S-K.  which  deals  with    - 
market  information  concerning  the 
registrant's  securities  and  the 
registrant's  dividend  policy.  The 
Commission  believes  that  the 
information  concerning  the  number  of 
security  holders  will  have  greater  utiUty 
in  this  context. 

Discussion  of  Proposed  Form  lO-K  Items 
and  Instructions  which  Are  New  or  are 
Revised  From  Current  Form  10-K 

General  Instruction  D.  Signatures  and 
Filing  of  Report 

This  instruction  is  proposed  to  be 
expanded  to  require  that  the  Form  now 
be  signed  on  behalf  of  the  issuer  by  the 
registrant's  principal  executive  officer  or 
officers,  its  principal  financial  officer,  its 
controller  or  principal  accounting 
officer,  and  by  a  least  the  majority  of  the 
board  of  directors  or  f>ersons  performing 
similar  functions. 

While  the  Commission  is  aware  that 
this  proposed  change  constitutes  a 
significant  expansion  of  the  existing 
signature  requirements,  it  does  not 
believe  that  this  expansion  will  have 
substantial  legal  efiect  In  the 
Commission's  view  the  persons  who 
would  be  required  to  sign  the  revised 
form  are  presently  legally  responsible 
for  the  information  content  of  the 
existing  form.  Although  it  does  appear 
that  in  most  cases  these  persons  are 
aware  of  their  present  responsibilities, 
there  have  been  cases  where  a  lack  of 
awareness  may  have  existed. 
Accordingly,  it  is  believed  that  the 
proposed  signature  requirement  will 
enhance  director  awareness  of  and 
participation  in  the  preparation  of  the 
Form  104C  information." 

The  Commissibn  believes  that  an 
enhanced  quality  of  disclosure  in  the 
Form  10-K  and  in  shareholder  reports 
will  be  necessary  if  the  integration  of 


■*If  the  Summary  of  Operations  if  deleted  bom 
Form  lO-k.  it  is  anticipated  that  technical  changes 
will  be  adopted  which  also  delete  the  Summary  of 
Operations  from  the  various  other  forms  where  it 
appears.  Examples  would  be  deletion  of  Item  6  of 
Form  S-1  under  the  Securities  Act  and  Item  2  of 
Form  10  under  the  Exchange  Act 


"The  Commission,  of  course,  is  aware  that 
specific  signature  requirements  are  imposed  under 
Section  e(a)  of  the  Securities  Act  and  that  the 
Exchange  Act  contains  no  corresponding  specific 
signature  provision.  The  Commission  does  not 
believe  that  this  omission  in  the  Exchange  Act 
precludes  signature  requirements  for  Exchange  Act 
reports.  Indeed,  signature  requirements  have  long 
been  imposed  with  respect  to  filings  made  under 
Section  13(a),  including  the  Form  10-K.  In  this 
regard  it  should  be  noted  that  the  proposed  Form 
lO-K  requires  each  person  to  sign  on  behalf  of  the 
registrant  and  indicates  that  each  person  separately 
shall  set  forth  the  position  held  with  the  registrant 


disclosure  under  the  Securities  Act  and 
the  Exchange  Act  is  to  be  achieved  in  a 
successful  manner.  To  some  extent 
iiKreased  director  participation  in  the 
preparation  of  these  documents  should 
contribute  to  this  goal.  The  Commission 
acknowledges,  however,  that  director 
participation  alone  may  not  be  enough. 
In  this  regard,  the  Division  of 
Corporation  Finance  has  recently 
annoiinced  its  intention  to  devote 
greater  resources  to  a  review  of  filings 
made  under  the  Exchange  Act  including 
in  particular  Form  10-K's. 

General  Instruction  H.  Form  10-K 
Information  Required  To  Be  ^ 

Incorporated  by  Reference 

Three  proposed  revisions  are  set  forth 
in  this  instruction.  The  first  revision 
requires  that  the  financial  statements 
and  certain  other  disclosures  called  for 
by  Rule  14a-3  (17  CFR  240.14a-3)  (or 
Rule  14c-3(17  CFR  240.140-3)]  contained 
in  the  annual  report  to  shareholders 
must  be  incorporated  by  reference  into 
the  Form  10-K.**  The  second  requires 
that  the  proxy  or  information  statement 
for  election  of  directors  must  be 
incorporated  by  reference  into  the  Form 
10-K.  The  third  requires  that  any  annual 
report  to  shareholders  or  proxy 
statement  (information  statement) 
incorporated  by  reference  must  be 
furnished  to  everyone  who  receives  a 
copy  of  the  Form  10-K  fiom  the 
registrant. 

The  required  incorporation  by 
reference  of  the  aimual  report  to 
shareholders  and  proxy  statement 
(information  statement)  is  motivated  by 
a  desire  to  reduce  the  number  of 
difi^erent  documents  companies  must 
file,  to  concurrently  reduce  the  number 
of  documents  the  Commission  staff  must 
review,  and  to  make  portions  of  the 
annual  report  to  shareholders  available 
for  use  in  connection  with  Securities  Act 
filings.  The  policy  behind  the  delivery 
requirement  for  the  aimual  report  to  the 
shareholders  and  the  proxy  statement 
(information  statement)  is  shnply  to 
assure  adequate  dissemination  of  the 


><  Pursuant  to  the  proposed  revised  Rule  14a-3 
(Rule  14C-3)  and  Items  7  and  11  of  this  proposed 
new  Form  lO-K.  all  financial  statements  required  by 
Regulation  S-X  shall  be  included  in  the  annual 
report  to  security  holders  (which  is  then 
incorporated  by  reference  into  the  Form  10-K) 
except;  (1)  separate  financial  statements  of  the 
registrant  only  (where  consolidated  financial 
statements  of  the  registrant  and  its  subsidiaries  are 
included);  (2)  separate  financial  statements  of 
subsidiaries  not  consolidated  and  fifty  percent  or 
less  owned  persons:  (3)  separate  financial 
statements  of  consohdated  ma)ority  owned 
subsidiaries  of  the  registrant  engaged  in  diverse 
financial  activities;  (4)  separate  financial  statements 
of  a^iliates  whose  securities  are  pledged  as 
collateral;  and  (5)  financial  statement  schedules. 
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informatian  contained  in  those 
documents. 

Item  J.  Business 

As  presently  constituted  this  item 
consists  of  die  information  required  by 
Item  1  of  the  Regulation  S-K,  except  that 
the  discussion  of  the  development  of  a 
registrant's  business  need  only  include 
developments  since  the  beginning  of  the 
fiscal  year. 

It  is  proposed  to  amend  paragraph  (b) 
of  Item  1  of  S-K  to  reduce  from  five  to 
three  the  number  of  years  for  which 
specific  industry  segment  data  must  be 
supplied  Tliis  diange  is  proposed  to 
conrorm  to  the  general  decision  to 
require  financial  statement  and  related 
information  for  a  uniform  three  year 
period.  Notwithstanding  this  proposed 
change,  however,  it  should  be  noted  that 
significant  trend  data  might  still  be 
presented  in  the  Selected  Financial  Data 
called  for  under  Item  5  of  the  proposed 
Form  10-K.  and  some  registrants  might 
find  it  advisable  to  include  fire  year 
selected  segment  data  in  &at  context 

A  thorough  analysis  was  made  of  die 
other  provisions  of  Item  1  of  Regulation 
S-K.  Consideration  was  given  to  such 
factors  as  the  comments  received  on  the 
Item  when  it  was  originaUy  proposed  for 
comment  in  May  of  1977,  "  as  well  as 
comments  received  on  the  existing  Form 
10-K  in  the  Commission's  release  of 
August  16, 1978.  While  the  terms  of  the 
Item  are  quite  detailed  and  lengthy,  a 
factor  which  has  not  gone  unnoticed  by 
some  commentators,  the  actual 
disclosure  required  is  not  that  rigid,  as 
can  be  seen  from  an  excerpt  from  part 
c(l)  of  the  Item  which  provides:  "Hie 
description  of  each  such  segment  shall 
include  the  information  specified  in 
paragraphs  (i)  through  (x)  below  to  the 
extent  material  to  an  understanding  of 
the  registAmt's  business  taken  as  a 
whole, "  (Emphasis  suppUed). 
Accordingly,  on  the  bases  of  the  careful 
work  that  went  into  (frafting  Item  1,  the 
Commission's  short  experience  with  the 
Item  (since  March  31, 1978),  and  the 
importance  of  maintaining  the  integrity 
of  Regulation  S-^  into  Securities  Act 
filings,  the  Commission  believes  that  no 
major  revisions  other  than  th^  one 
referred  to  above  should  be  made  at  this 
time. 

Notwithstanding  the  foregoing, 
however,  the  Commission  beUeves  that 
it  would  be  appropriate  for 
commentators  to  suggest  any  changes  in 
the  form  or  content  of  the  business 
description  which  they  may  feel  would 
be  appropriate.  In  particular, 
commentators  who  do  wish  to  suggest 


changes  should  consid«  the  advisal^ty 
of  (1)  requiring  Item  1  disclosure  to  be 
included  in  annual  reports  to 
shareholdera  in  its  current  form  or  as 
modified  by  proposed  changes;  or  (2) 
conforming  die  present  detailed 
segments  reporting  requirements  in 
para^vph  (b)  of  Item  1  to  the  similar  but 
somewhat  less  extensive  requirements 
in  SFAS  14.» 

Item  4.  Market  for  the  Registrant's 
Securities  and  Statement  of  Dividend 
Policy 

Although  this  item  is  new  to  the  Form 
1(MC  and  to  Regulation  S-K  its  contents 
are  similtir  to  that  of  paragraph  (8)  of 
Rule  14a-3  {17  CFR  240.14a-Sj  (which 
requires  market  price  information  to  be 
included  in  the  annual  report  to 
shareholders),  to  Guide  26  of  the  Guides 
for  Preparation  and  Filing  of 
Registration  Statements  under  the 
Securities  Act  (which  requires  a 
statement  of  a  registrant's  dividend 
policy)  and  to  hem  9  of  present  Form  10- 
K  (which  requires  information  as  to  the  / 
a{^roxiraate  number  of  equity  security 
holders.)  The  language  setting  forth  the 
proposed  disclosure  on  market  price 
information  has  been  slighdy  amended 
to  conform  to  identical  disclosure 
requirements  in  Schedule  13E-3  (17  CFR 
240.13e-100).  Otherwise,  die  principal 
change  which  would  be  implemented  if 
this  item  were  adopted  would  be  to 
move  the  item  to  Form  S-K  where  it  can 
more  easily  be  referenced  into  otiier 
forms,  if  at  a  later  date  such  a  reference 
appears  to  be  advisable. 

The  Commission  is  aware  that  the 
information  requirements  presenUy  set 
forth  in  paragraph  (8)  of  Rule  14a-3  (17 
CFR  240.14a-d)  have  been  critidzed  iat 
not  also  requiring  the  presentation  of 
industry  or  market  data  which  may  be 
used  for  comparison  purposes.  In  light  of 
this  criticism  the  Commission  would  like 
commentators  to  consider  whether  the 
item  should  be  expanded  to  require  the 
presentation  of  market  data  eidier  of  a 
general  nature  or  of  an  industry  specific 
nature  and  whether,  if  such  data  were 
required,  it  should  be  presented  in  one 
or  more  specific  graphic  forms.  For 
example,  one  such  possibility  might 
require  the  presentation  in  graphic  form 
of  individual  company  market  data 
together  with  data  relating  to  a 
standardized  market'performance  index. 

Item  5.  Selected  Financial  Data 

The  summary  of  operations  presendy 
called  for  under  Item  2  of  Form  10-K  has 
been  deleted  and  in  lieu  thereof  there 
has  been  inserted  as  Item  5  to  the 


psoposed  form  a  reqirireraent  calling  for 
Selected  Financial  Data.  This  new 
requirement  is  designed  to  present 
"R^iificant  five  year  trend  data  relating 
to  a  registranf  s  revenues,  income  from. 
continuing  operations,  liquidity  and 
capital  resources.  Although  a  registrant 
would  be  permitted  to  include  other 
financial  inftmnation  in  addition  to  diat 
specified,  it  would  be  expected  that  any 
presentation  of  additional  information 
would  not  unnecessarily  emphasize 
income  or  revenues  as  opposed  to 
liquidity  or  capital  resources. 

The  deletion  of  the  present  summary 
and  the  substitution  of  selected  financial 
data  reflects  the  Commission's  concern 
that  operations  summaries  have 
duplicated  information  otherwise 
available  in  income  statements,  have 
not  presented  significant  trend 
information  and  may  have  unduly 
emphasized  income  over  other 
enterprise  performance  measures.  The 
Commisnon  recognizes  that  a  detailed 
specification  of  the  contents  or  format  of 
a. summary  might  not  cure  the  perceived 
defidences.  Accordingly,  it  is  hoped  that 
the  proposal  will  strike  a  reasonable 
balance  between  specified  content  and 
a  flexible  approach  which  permits 
registrants  to  select  that  data  which  best 
indicates  performance.  In  particular, 
those  registrants  who  present  the 
information  relating  to  the  imfiact  of 
inflation  and  current  prices  on  their 
business  required  by  SFAS  33  *^  would 
be  encouraged  to  combine  the  summary 
mformation  required  by  SFAS  33  with 
the  information  by  the  proposed  new 
item. 

To  a  great  extent  the  revised  selected 
financial  data  follows  the  format 
suggested  by  the  Advisory  Committee 
and  presented  in  Release  34-15068.  The 
few  revisions  included  have  been  made 
in  response  to  the  commentators' 
requeats  for  increased  flexibility  in  the 
form  and  cmitent  of  the  presentation.  In 
particular,  instructions  relating  to 
working  capital  have  been  induded  in 
response  to  suggestions  that  a 
traditional  working  capital  measure  may 
not  always  be  appropriate  for  all 
businesses. 

Item  6.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations 

The  proposed  Form  10-K  incorporates 
an  entirely  restructured  management's 
discussion  and  analysis.  Additionally, 
this  item  has  been  moved  from  the 


Guides  to  heansae  new  Item  9  in 
Regulation  S-K." 

The  major  &atates  of  the  new 
proposal  are  as  iaOows: 

(1)  The  discussion  is  to  be  Focused  on 
the  financial  atatemenls.  and  is  ao 
longer  centered  upon  a  simunarjr  of 
operations.  Indeed,  as  has  beeji 
indicated  above,  the  summaiy  ol 
operations  Jias  been  eihninated. 

(2)  The  new  item  calls  for  indnsioQ  in 
the  discussion  of  three  financial  aspects 
of  the  registrant's  business — liquidity, 
capita  resooices  and  results  of 
operations. 

(3J  Within  each  area  of  the  discussion 
there  is  emphasis  upon  favorable  or 
unfavorable  treinb  and  upon  the 
identification  of  significant  events  or 
uncertainties. 

(4)  Segnient  infonnation  is  requoed 
only  if,  Bi  die  registcanf s  judgnDect.  it  is 
appropriate  to  an  ondesstanding  of  the 
registrant's  business. 

(5)  Information  concerning  the  effects 
of  inflation  and  changing  prices  is 
required.  However,  those  registiants 
which  also  mn  reqmred  to  ctmqtly  with 
SFAS  33  relatiiig  to  die  same  subjed 
may  satisfy  both  the  SFAS  33 
requirements  and  die  requirements  of 
the  proposed  item  with  a  single 
presentation. 

(6)  The  percentage  tests  and  line  by 
line  analysis  encouraged  l^  the  present 
requirements  contained  in  Gnid^  1  and 
22  have  been  eliminated.  However, 
instruction  4  to  the  proposed  item  does 
indicate  diat  the  causes  lor  material 
changes  in  line  items  should  be 
discussed 

(7)  The  aew  item  would  not 
specifically  leqiore  projections  or  odier 
forward-looking  information,  although 
instruction  7  would  encourage  the 
presentation  of  this  type  of  information 
on  a  voluntary  basis. 

(8)  No  spec^  proviaians  widi  respect 
to  the  locatioe  of  maragement's 
chscBSsion  have  been  indoded  exc^t 
for  the  general  reqidrenient  that  the 
discHSSioa  nuat  be  indwied  snttiin  the 
annaal  shardioldeEB  mpaii. 

The  ConanianoB  b  ooooemed  that  the 
disdosure  ehaUd  by  the  present 
reqoireiaeals  (rf  Guides  1  and  22  is  not 
fulMhng  originally  cootenplated 
objectives.  A  statement  of  coiporale 
objectives  can  be  helpful  to  investcH^. 
The  management  discussion  and 
analysis  affords  to  management  an 
opportunity  to  discuss  the  implication  of 
numerical  results  on  a  realistic  basis,  hi 
general,  however,  a  disdosure  format 
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**  'Tinancial  Reporting  For  Segments  of  A 
Business  Enteiprise." 


*  "Financial  Repoitii^  uki  dutitf^  Moes." 


*^Shodd  the  approac)i  be  adapted  with  fegard  lo 
the  Form  10-IC  it  t»  eiqiected  that  <he  new  Item  S  of 
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Securittes  Acl  and  Exdia^ge  Ac*  foans. ) 
Form  S-1  and  Form  M. 


has  developed  whereby  a  di<trtuiQitm^  of 
implicatioas  is  not  presented.  Inati*a4. 
the  percentage  tests  are  applied  wiAout 
regard  to  any  rtnaatpt  of  materiality  or 
significance  to  the  n^trant's  business. 
Anonndingly  althou^  some  partkms  of 
the  resulting  discussioa  may  be 
meaningful,  the  meaningful  discussion  is 
obscured  by  the  indusion  of  material    , 
which  is  of  littie  relevance. 

Seoondif .  tfie  GomniasKm  is 
conceiaed  llut  the  focus  of  the 
requimaents  of  Gcddes  1  and  22  is  too 
narrow.  In  ttiday's  enviranment  there  b 
a  growing  need  to  analfze  enlnpriae 
liquidity  and  capital  reaouioea,  in 
addition  to  revenues  and  inoome.  He 
narrow  apinoach  presently  set  forth  is 
Guides  1  and  22  does  not  necessarily 
produce  a  cfiacanian  vi^cfa  will  focos 
upon  the  Jhmnciai  condition  oi  the 
enterprise  as  a  whole. 

Finally,  the  GanunisRon,  as  it  has 
indicated  on  a  number  of  occasioRs,  is 
concerned  about  the  adequacy  of 
disclosum  with  resped  to  the  impact  of 
inflation  and  changing  prices  on 
individual  registrant's  businesses. 
Although  die  Commission  does  not 
beBeve  that  it  would  be  appn^niate  at 
this  time  to  expmd  the  api^Iicability  tif 
SFAS  33  beyond  ^at  established  by  tfie 
Finandal  Accounting  Standards  Board. 
it  does  believe  Oiat  all  regislrante. 
including  those  which  are  not  required 
to  present  SFAS  33  information,  should 
make  scone  textual  presentation  with 
resped  to  diese  matters.  In  this  regard 
the  ComnuBsioa  believes  that 
management's  discussion  and  analysis 
should  focus  on  translating  what  some 
believe  to  be  potentially  tsmfusing 
information  into  a  meaningful  discussion 
of  the  ^feds  of  changing  prices  (hi  die 
registranf  s  business.  In  some  cases 
those  registrants  which  are  required  to 
report  under  33  may  determine  to 
display  data  in  addition  to  that  required 
in  order  to  make  die  required  data  more 
meaningful  In  any  event,  however.  aB 
registrants  ^ould  take  advantage  of  Hie 
opportunity  to  present  the  additional 
quantitative  and  qualitative  information 
that  they  believe  will  be  usebil  to 
investors  in  ev^^uating  dieir  companies. 

The  Commission  believes  that  the 
revised  discussion  and  analysis  will  be 
responsive  to  at  least  some  of  the 
concerns  raised  by  die  commentators  in 
response  to  specific  inquiries  nimdwred 
9, 10  and  U  set  forth  in  Release  No.  34- 
15068.  For  example,  die  commentators 
generally  &vored  a  structure  that  would 
broaden  the  scope  of  the  analysis  and 
which  woidd  eliminate  the  percentage 
tests.  There  were,  however,  dissenters 
from  this  view  who  felt"  that  sudi  a 
broadening  of  scope  or  the  elimination 


of  the  peroentage  tests  would  leave 
registrants  with  ioMifficientgadanoe  as 
to  the  mattecB  nqaiiiAg  «ii«/'uayiffff  x])^ 
revised  proposal  indicates  die 
Commission's  concurrence  widi  the 
majority  view,  la  wsponw  to  ifae 
coacenis  of  the  minoiity.  tim^ib 
considerable  detad  as  to  the  matters  to 
be  discussed  has  been  inrhidrvl 

The  conmeatatars  iespooding  to 
Release  Na  34-15068  aho  resisted  die 
suggestion  diat  the  Infatf^n  of 
management's  discussioa  should  be 
specified.  Again,  the  cutreoX  proftosals 
would  follow  the  majorily  view.  Tlie 
Commission  believes,  bowevec  in  li^il 
of  the  new  focus  and  «ii>MttatiK^j 
changes  in  the  item,  that  it  would  be 
appropriate  for  die  commentators  to 
again  address  the  issue  as  to  whether  or 
not  a  spedfic  location  of  manogement's 
discussion  and  analysis  should  be 
prescribed 

Tlie  Commission  is  aware  that  several 
of  the  concepts  induded  in  die  revised 
item  may  be  contnrrersial  and  that  Ifae 
proposed  item  requires  die  (fiscussion  of 
complex  questions  where  no  definitive 
answers  may  be  available.  Acoonfingiy.  ' 
it  may  be  hripful  for  the  commentators 
to  address  alternatives  whicii  mi^rt 
better  achieve  the  Commission's  goals 
or  which  would  eliminate  some  of  the 
controversy  or  complexity  wi^ont 
decreasing  the  usefulness  of  the 
proposed  discussion.  In  particular, 
commentators  should  address  die 
following  issues: 

(Ij  In  light  of  the  fact  that  working  ^ 

capital  is  not  always  an  appragsriate 
measure  of  fiquidity.  ^ouid  the 
Commission  be  more  speclftc  as  to 
possible  ahemative  presentations  whidi 
would  describe  a  re^stranf  s  liquidSty 
position?  If  JO.  what  sltematives  should 
be  offered? 

(2)  Is  the  requirement  as  to  Ihe 
presentation  of  segment  infamatioB 
appropriate?  Should  dns  requirement  be 
deleted  or.  conversely,  should  it  be         . 
expandeii?  ^ 

In  preseirting  comments  H  is  hoped 
that  the  basic  objectives  of  (he  revised 
discussion  wiDbe  recognized.  The 
management  discussion  ghre9  the 
registrant  an  ontnaal  opportunity  to 
articulate  its  oblectives  and  finandd 
pohdes:  to  describe  where  it  is  headed 
and  how  it  hopes  to  get  diere:  and  to 
establish  and  mantain  cretSbiHty. 
Included  in  the  managemoit  cSacussion 
should  be  fadors  about  the  particular 
business  which  management  is  in  die 
best  position  to  know.  Par  each 
business,  diere  is  a  limited  set  of  critical 
variables  which  presents  the  pulse  of       ^ 
the  business.  Management  is  in  the  best 
position  to  know  what  it  is  tA>ont  its 
company  that  is  important  to  the  users 
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of  its  reports,  and  management  need  not 
await  the  development  of  specific 
disclosure  requirements  by  the 
Commission.  ' 

Item  7.  Financial  Statements 

Concurrently  with  the  publication  of 
this  release  the  Commission,  under 
cover  of  a  separate  release,  has 
proposed  for  comment  uniform  financial 
statement  instructions  and  various 
amendments  to  Regulation  S-X  which 
are  designed  to  facilitate  the 
implementation  of  the  proposed 
integrated  disclosure  system."  Although 
reference  should  be  made  to  the  two 
releases  setting  forth  these  proposals  for 
full  details,  the  principal  goals  of  the 
proposed  amendments  are  to  adopt 
uniform  three  year  income  statement 
and  statement  of  ch&nges  in  financial 
position  and  two  year  balance  sheet 
requirements  for  all  registration  forms 
and  to  eliminate,  to  the  extent  possible, 
the  differences  between  the 
requirements  of  generally  accepted 
accoimting  principles  and  those  of 
Regulation  S-X. 

Although  the  Commission  will 
consider  these  issues  separately  in  the 
context  of  the  two  accounting  releases, 
commentators  should  be  aware  that  the 
issues  raised  by  those  releases  are 
intimately  related  to  those  raised  by  the 
proposed  amendments  to  Form  10-K. 

Item  11,  Exhibits  and  Reports  on  Form 
8-K 

Recently  in  Release  No.  33-6149  "  the 
Commission  proposed  extensive 
revisions  in  the  general  exhibit 
requirements  applicable  to  all  forms 
including  the  Form  10-K.  The  proposed 
form  set  forth  below  assumes  the 
adoption  of  the  proposed  exhibit 
changes.  Naturdly,  should  the 
Commission  decide  not  to  implement 
some  or  all  of  the  proposed  exhibit 
changes  a  corresponding  revision  would 
be  made  in  proposed  Item  11.  An 
addition  has  been  made  to  this  Item  as 
proposed  in  Release  No.  3^149  to 
reqmre  that  the  financial  statements  and 
schedules  which  are  required  in  the 
Form  10-4C  but  which  a^  not  required  in 
the  annual  report  to  shareholders 
piu^uant  to  Rule  14a-3  (or  Rule  14c-3), 
be  filed  as  exhibits  to  the  Form.  The 
purpose  of  this  change  is  to  facilitate 
integration  of  the  annual  report  to 
shareholders  and  the  Form  10-K. 

Finally,  a  new  exhibit  requiring  the 
preparation  of  a  list  of  the  registrant's 
subsidiaries  and  setting  forth  limited 
data  concerning  subsi<Uaries  has  been 
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added  to  the  proposed  new  Item  8. 
Exhibits,  of  Regulation  S-K.  This  list 
replaces  Item  4  in  the  present  Form  10- 
K.  It  is  contemplated  that  this  list  would 
be  repeated  in  each  annual  filing  or  an 
express  reference  to  the  most  recent  list 
filed  would  be  included. 

Anieiidments  to  Rule  14a-S  and  Rule 
14o-3 — Discussion 

The  proposed  changes  in  Rule  14a-d 
and  Rule  14o-3  are  minimal  and  are 
basically  technical  in  nature,  that  is, 
they  are  made  to  reflect  other 
substantive  rule  and  regulation 
amendments  proposed  in  this  release 
and  the  two  accounting  releases." 
Subparagraphs  (b)(1),  (b)(2),  and  (b)(3) 
of  Rule  14a-3  and  subparagraphs  (a)(1). 
(a)(2).  and  (a)(3)  of  Rule  14c-d  are 
amended  to  reflect  the  proposed  new 
uniform  Regulation  S-X  financial 
statement  instructions.  Subparagraph 
(b)(4)  of  Rule  14a-d  and  subparagraph 
(a)(4)  of  Rule  14c-3  are  revised  to  delete 
the  reference  to  the  summary  of 
operations  and  to  replace  it  with 
proposed  Items  10  and  11  of  Regulation 
S-K,  Selected  Financial  Data  and 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations,  respectively.  The  disclosure 
presently  contained  in  subparagraph 
(b)(8)  of  Rule  14a-3  and  subparagraph 
(a](8]  of  Ride  14c-3  is  deleted  and  a 
reference  to  the  new  Regulation  S-^ 
Item  9,  Market  Price  of  the  Registrant's 
Seciuities  and  Statement  of  Dividend 
Policy,  which  is  a  revised  and  expanded 
version  of  that  subparagraph,  is 
inserted.  Subparagraph  (b)(9)  of  Rule 
14a-3  and  subparagraph  (a)(9)  of  rule    - 
14c-3  is  expanded  to  indicate  that  if  a 
registrant  prepares  an  annual  report  to 
shareholders  which  meets  all  the  Form 
10-K  disclosure  requirements,  it  need 
not  also  supply  a  Form  10-K  to 
requesting  shareholders.  Finally, 
subparagraph  (c)  of  rule  14a-3  and 
subparagraph  (b)  of  Rule  14c-3  are 
revised  to  reflect  the  fact  that  General 
Instruction  H  to  the  proposed  Form  10-K 
requires  that  certain  information  from 
the  annual  report  to  shareholders  be 
incorporated  by  reference  into  the  Form 
10-K  and  that  such  parts  of  the  annual 
report  are  therefore  "filed"  for  purposes 
of  Section  18  of  the  Exchange  Act. 

Amendments  to  Guides  for  Preparation 
and  Filing  of  Reports  and  Reglitrati(Hi 
Statements  Under  the  Securities 
Exchange  Act  of  1934 

Guide  No.  1    Summary  of  Operations 

If  the  proposal  to  delete  Item  2, 
Summary  of  Operations,  from  the  Form 


10-^  is  adopted,  appropriate  deletions 
would  also  be  made  from  other 
Exchange  forms  and  this  Guide  would 
be  concurrently  rescinded. 

Guide  No.  4    Integrated  Reports  to 
Shareholders 

Depending  upon  the  proposed  changes 
to  Form  10-K  that  are  finally  adopted, 
corresponding  changes  may  be  made  in 
this  Guide. 

Amendments  to  Guides  f(w  Preparation 
and  Filing  of  Registration  Statements 
Under  the  Securities  Act  of  1833 

Guide  No.  22    Summary  of  Operations 

If  the  proposal  to  delete  Item  2, 
Summary  of  Operations,  from  the  form 
10-K  is  adopted,  appropriate  deletions' 
would  be  made  bom  other  Securities 
Act  forms  and  this  Guide  would  be 
concurrently  rescinded. 


Statement  of  Dividend 


Guide  No.  26 
Policy 

If  proposed  Item  9  of  Regulation  S-K. 
Market  Price  of  the  Registrant's 
Securities  and  Statement  of  Dividend 
Policy,  is  adopted,  this  Guide  would  be 
concurrently  rescinded. 

Text  of  Proposed  Form  and  Rules 

17  CFR  Chapter  n  is  proposed  to  be 
amended  as  follows: 

1.  By  amending  {  249.310  to  read  as 
follows: 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

S  249.310    Fonn  10-K,  annual  report 
pursuant  to  section  13  or  1S(d)  of  ttia 
Securities  Exctiange  Act  of  1934. 

General  Instructions 


C.  Preparation  of  Report. 

(a)  This  form  is  not  to  be  used  as  a 
blank  form  to  be  filled  in.  but  only  as  a 
guide  in  the  preparation  of  the  report  on 
paper  meeting  the  requirements  of  Rule 
12b-12.  Except  as  provided  in  General 
Instruction  H,  the  report  shall  contain 
the  item  numbers  and  captions  of  all 
items  but  the  text  of  such  items  may  be 
omitted.  The  answers  to  the  items  shall 
be  prepared  in  the  maimer  specified  in 
Rule  12b-13. 

D.  Signature  and  Filing  of  Report. 
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The  report  shall  be  signed  by  the 
registrant,  and  on  behalf  of  the 
registrant  by  its  principal  executive 
officer  or  officers,  its  principal  financial 
officer,  its  controller  or  principal 
accoimting  officer,  and  by  at  least  the 
majority  of  the  board  of  directors  or 
persons  performing  similar  functions.  If 


the  re^strant  is  a  fioveigp  jtersoo.  the 
registration  statement  shall  also  be 
aigpaed  bf  Ha  anthoriaed  aqpreaeatathre 
in  tiie  United  Stales.  Hie  name  of  each 
person  who  aigns  the  Depart  ahall  be 
typed  or  printed  beneatk  his  signature. 
Aflj  |wjson  win  oocnpseB  wmee  than  one 
of  the  specked  positinu  shaH  indicate 
each  capaicily  in  vihkk  he  signs  the 
lepoit. 

H.  Form  10-K  Information  Required  to 
be  Incorporated  by  Reference. 

(a]  Hie  iafocmatian  called  for  by  Pari 
II  of  this  ionn  (Items  4  dmxigh  7)  shall 
be  incoiporated  by  reference  frtna  tlu 
registemf  s  annual  report  to  security 
holders  faraished  to  the  Commission 
pursuant  to  Rule  14a-3(b]  or  Rule  14c-    > 
3(a).  The  information  so  incoiporated  by 
reference  shall  be  fiimished  to  everyone 
who  receives  a  copy  fxnm  the  registrant 
of  its  Form  10-K  (except  for  security 
holders  wiio  have  previoudy  received 
the  incocporated  infomation). 

(b)  Tlie  information  called  for  t>y  Part 
in  (Iteais  8  dirough  10]  sh^  be 
imxiipoMLtod  by  reference  from  the 
registrant's  definitive  proxy  stateaunt 
(Qhed  fnirsuant  to  Regulation  14A]  or 
definitive  informatitui  statement  (filled 
pursuant  to  Kegoiation  14C)  whidi 
involves  the  electi«i  of  directors. 
However,  die  information  regarding 
executive  officers  called  for  by  Item  3  of 
Regidatioo  S-K  may  be  indncfed  in  Part 
I  of  Form  10-K.  See  Instruction  4  to  Item 
3(b]  of  Regulation  S-K  (17  CFR  229.20). 
The  Put  lU  infcHmation  may.  at  the 
option  of  the  registrant,  be  filed  as  an 
amendBMnt  to  die  report  not  later  than 
120  days  after  die  end  of  the  fiscal  year 
covered  by  the  r^orL  Such  amendment 
shaB  be  filed  under  cover  of  Form  8.  The 
infmnation  so  incorporated  by 
reference  shall  be  funushed  to  eveiyone 
who  receives  from  the  registrant  a  copy 
of  its  Form  10-K  (except  for  security 
holders  who  have  previously  received 
the  incorporated  nilormation). 

(cJTIie  information  required  by  Part  I 
of  this  form  (Items  1  throu^  3)  may.  at 
the  registranfs  optioa  be  incorporated 
by  reference  frt)m  the  regtstranfs  annual 
report  to  security  holders  furnished  to 
the  Commission  pursuant  to  Rule  14a- 
3(b)  or  Rule  14c-a(a). 

(d)  If,  at  the  time  the  Form  10-K  is 
due,  the  registrant  is  not  required  to 
furnish  the  Commission  with  an  annual 
report  to  security  iKjiders  pursuant  to 
Rule  14a-3(bJ  or  Rule  14o^aJ  or  a 
projgr  statement  pursuant  to  Regulation 
14A  or  as  infonaaticHi  statement 
pursuant  to  Regulation  14C  which 
involves  the  election  of  directors,  the 
information  required  by  Parts  II  and  III 


of  this  form  (Items  4  through  10]  shall  be 
set  forth  in  the  farm. 

(e]  No  ikeas  nuDibers  or  captions  of 
items  need  be  contained  in  the  material 
incorporated  by  reference  mto  the 
report.  However,  the  registrant's 
attention  is  directed  to  Rule  12b-23Ce] 
regarding'the  specific  disclosure  ' 
required  in  the  nport  concenung  J 

information  incoiporated  by  reference. 
When  the  registrant  combines  all  of  the 
informiation  in  Parts  I  and  II  of  this  form 
(Items  1  through  7)  by  reference  from  the 
registrant's  annual  report  to  security 
holders  furnished  to  the  Commission 
pursuant  to  Rule  14a-3(b]  or  Rule  14c- 
3(a)  and  all  of  the  information  in  Part  III 
of  this  form  (Items  8  through  10]  by 
reference  from  a  definitive  proxy 
statement  or  information  statement 
involving  the  election  of  directors,  then 
notwithstanding  GeneraI*Instnu:tioD 
Qa],  this  form  shall  consist  of  the  faciug 
page,  the  annual  report  to  security 
holders,  the  proxy  or  information 
statement  and  the  information,  if  any, 
required  by  Part  IV  of  this  form, 
signatures,  and  a  cross  reference  sheet 
setting  forth  the  item  numbers  and 
captions  in  Parts  I.  II  and  III  of  this  form 
and  the  page  or  pages  in  fte  referenced 
materials  where  the  corresponding 
information  appears. 

J.  Issuers  Fifing  on  Form  S-18. 

If  the  issuer ...  in  lieu  of  the 
information  called  for  by  Item  1, 
Business,  and  Item  9,  Management 
Remuneration  and  Transactions,  herein. 
Item  5,  Selected  Financial  Data,  may  be 
omitted  at  the  election  of  such  issuer. 
<        •        •        •        • 

K.  Omission  of  information  by  Certain 
Wholly-Owned  Subsidiaries. 

(a)  *  *  * 

(1)  All  of  the  regi8trant*k  equity 
securities  ...  as  applicable,  and  which 
is  named  in  conjtmction  with  the 
registrant's  description  of  its  business: 

(b)  *  *  • 

(1)  Such  registrants  may  omit  the 
information  called  for  by  Item  S. 
Selected  Financial  Data,  and  Item  A. 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations.  .  .  . 

(2)  Such  registrants  may  omit  the  list 
of  subsidiaries  exhibit  called  for  by  Item 
8  of  Regulation  S-K  (17  CFR  229.20). 

(3)  Such  registrants  may  omit  the 
information  called  for  by  the  foflowing 
otherwise  required  Items:  Item  %, 
Directors  and  Executive  Officers  of  the 
Regisb-ant;  Item  9.  Management^ 

^  Remuneration  and  Transactions  and 
Item  10,  Secinity  Ownership  of  Certain 
Beneficial  Owners  and  Management. 


(4)  la  napaaee  to  Item  1 .  .  .  and  in 
response  to  Itern^  Piuperties,  ... 

Parti 

[See  General  Instruction  H[c)J 

Item  2.  Properties. 

Information  relating  to  properties 
shall  be  fimiished  in  accordance  widi 
the  provision  of  hem  2  of  Ragulation  S- 
K  (17  CFR  229.20). 

Item  3.  Legal  Proceedings. 

Hie  description  of  legal  proceedings 
shall  include  die  information  requfred 
by  Item  5  of  Regulation  S-K  (17  CFR 
229.20). 

PartU 

[See  General  Instruction  HfafJ 

Item  4.  Market  for  the  Registrairt's 
Securities  and  Statement  of  Dividend 
PoUcy. 

Information  relating  to  the  nacket  for 
the  registrant's  securities  and  the 
statement  of  dividend  policy  shaH  be 
furnished  in  acoordaoce  widi  tbe 
provisions  of  Item  S  of  Regalntian  S-K 
(17  CFR  2^.20). 

Item  Sl  Selected  Financial  Data. 

Selected  finaiKial  data  shall  be 
furnished  in  accordance  with  tbe 
provisions  of  Item  10  of  R^gulatiao  S-K 
(17  CFR  229.20). 

Item  Gu  Managemenf  s  Kscussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations. 

The  management's  discussion  and 
analysis  of  finandal  condition  and 
results  of  operations  shall  be  fumiriied 
in  accordance  with  the  provisions  of 
Item  11  of  Regulation  S-K  (17  CFR 
229.20). 

Item  7.  Financial  Statement. 

Financial  statements  meeting  the 
requirements  of  Regiilation  S-X  (17  CFR 
210.1-O2]  shaH  be  filed.  Finandal 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  {as  required 
by  Rule  14a-3(b)]  shall  be  filed  under 
this  Item.  Other  financial  statements 
and  schedules  required  under 
Regulation  S-X  shall  be  filed  as  an 
exhibit  pursuant  to  Item  11,  Exhibits  and 
Reports  on  Form  8-K.  of  tins  Form. 

Part  m 

[See  Geaerai  Instruction  H[b/J 

Item  8.  Directors  and  Bxecative 

Officers  of  the  Registrant 

The  description  of  du«ctors  and 
executive  officers  shall  include  the 
information  required  by  Item  3  of 
Regulation  S-K  (17  CFR  229.20J. 

Item  9.  Management  Remuneration 
and  Transactions. 

The  description  of  remuneration  of 
directors  and  officers  shall  include  the 
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infonnation  required  by  Item  4  of 
Regulation  S-K  (17  CFR  229.20). 

Item  10.  Security  Ownership  of 
Certain  Beneficial  Owners  and 
Management. 

The  description  of  principal  security 
holders  and  security  holdings  of 
management  shall  include  the 
information  reqi^d  by  Item  6  of 
Regulation  S-K  (17  CFR  229.20). 

Part  IV 

Item  11.  Exhibits  and  Reports  on  Form 
8-K.  I 

(a)  *  *  * 

(2)  Exhibits,  as  required  by  Item  8  of 
Regulation  S-K  (17  CFR  229.20). 

(b)  *  •  ' 

(c)  Registrants  shall  file,  as  exhibits  to 
this  Form,  the  financial  statements 
required  by  Regulation  S-X  which  are 
excluded  from  the  annual  report  to 
shareholders  by  Rule  14a-3(b)(l), 
including  (1)  separate  financial 
statements  of  the  registrant  only  (where 
consolidated  financial  statements  of  the 
registrant  and  its  subsidiaries  are 
included);  (2)  separate  financial 
statements  of  subsidiaries  not 
consolidated  and  fifty  percent  or  less 
owned  persons;  (3)  separate  financial 
statement  of  consolidated  majority- 
owned  subsidiaries  of  the  registrant 
engaged  in  diverse  financial  activities; 
(4)  separate  financial  statements  of 
affiliates  whose  seciuities  are  pledged 
as  collateral;  and  (5)  financial  statement 
schedules. 

Signatures 

[See  General  Instruction  DJ 

Pursuant  to  the  requirements  of 
Section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934,  the  registrant  has 
duly  caused  this  report  to  be  signed  on 
its  behalf  by  the  undersigned,  thereunto 
duly  authorized.  \ 

(Registrant)  ^~^——^^-^-^^—-^^^— 

By  (Signature  and  Title)*  

Date   


Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  this 
report  has  been  signed  below  by  the 
following  persons  on  behalf  of  the 
registrant  and  in  the  capacities  and  on 
the  dates  indicated. 


(Signature  and  Title]*- 
(Date) 


(Signature  and  Title)*- 
(Date) 


*  Print  the  name  and  title  of  eadi  signing  officer 
and  director  under  hi*  lignature. 


Supplemental  Information  To  Be 
Furnished  With  Reports  Filed  Pursuant 
to  Section  15(d)  of  tiie  Act  by  Issuers 
Which  Have  Not  Registered  Securities 
Pursuant  to  Section  12  of  the  Act 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATIONS  S-K 


9229.20    [AmwKted] 

2.  By  amending  §  229.20  to  amend 
Item  1  to  read  as  follows:  > 

Item  1.  Description  of  business 

(a)  *  *  * 

(b)  Financial  information  about 

industry  segments. 

(1)  Industry  segments.  State  for  each 
of  the  registrant's  last  three  fiscal  years 
or  for  each  fiscal  year  the  registrant  has 
been  engaged  in  business,  whichever 
period  is  shorter  *  •  * 

•  *        •        *        • 

3.  By  amending  S  229.20  to  amend 
Item  8  [^s  proposed  in  Securities  Act  of 
1933  Release  No.  6149  (November  16, 
1979]]  to  read  as  follows: 

Item  $.  Exhibits. 

(a)  *  \*  • 

Table  ILSecurities  Exchange  Act  of 
1934 — Frequently  Used  Forms 

•  *        •        •        • 

(21)  Subsidiaries  of  the  registrant  10- 
K/x 

(b)  •  *  • 

(21)  List  all  subsidiaries  of  the 
registr£mt,  the  state  or  other  jtuisdiction 
of  incorporation  or  organization  of  each, 
and  the  names  under  which  such 
subsidiaries  do  business. 

•  •        *        •        * 

4.  By  amending  S  229.20  by  adding 
Item  9  to  read  as  follows: 

Item  9.  Market  price  of  the  registrant's 
securities  and  statement  of  dividend 
policy. 

Identify  the  principal  market  or 
markets  in  which  the  registrant's 
securities  are  being  traded  and,  if  a 
principal  market  for  a  class  of  securities 
is  an  exchatige,  state  the  high  and  low 
sales  prices  for  the  securities  as 
reported  in  the  consolidated  transaction 
reporting  system  or,  if  not  so  reported, 
on  such  principal  exchange  for  each 
quarterly  period  during  the  past  two 
years.  If  the  principal  mtu-ket  for  a  class 
of  securities  is  not  an  exchange,  state 
the  range  of  high  and  low  bid  quotations 
for  each  quarterly  period  diuing  the  past 
two  years,  the  source  of  such  quotations 
and,  if  there  is  no  market  for  such 
securities  (excluding  limited  or  sporadic 


quotations),  furnish  a  statement  to  that 
effect. 

Set  forth  the  approximate  number  of 
holders  of  each  class  of  equity  seciuities 
of  the  registrant  as  of  a  recent  date. 

State  the  frequency  and  amount  of 
any  dividends  paid  during  the  past  two 
years  with  respect  to  each  class  of 
equity  securities  and  briefly  describe 
any  restriction  on  the  issuer's  present  or 
future  ability  to  pay  such  dividends. 

Instructions 

1.  Information  need  not  be  given  with 
respect  to  outstanding  non-transferable 
options  and  interests  in  employee  plans 
or  with  respect  to  classes  of  securities 
which  neither  are  registered- under 
section  12  of  the  Exchange  Act  nor  have 

•given  rise  to  a  reporting  requirement 
tmder  section  15(d)  of  the  Exchange  Act. 

2.  The  computation  of  the 
approximate  number  of  holders  of  a 
class  of  equity  securities  may  be  based 
upon  the  number  of  record  holders  or 
may  also  include  individual  participants 
in  security  position  listings.  See  Rule 
17Ad-«  (17  CFR  240.17Ad-8).  The 
method  of  computation  which  is  chosen 
should  be  indicated. 

3.  Where  a  registrant  has  a  record  of 
paying  no  dividends  although  earnings 
-indicate  an  ability  to  do  so,  the 
registrant  should  consider  the  question 
of  its  intention  to  pay  cash  dividends  in 
the  foreseeable  future,  and  if  no  such 
intention  exists,  a  statement  of  that  fact 
should  be  set  forth  in  the  filing. 
Registrants  which  have  a  history  of 
paying  dividends  are  also  strongly 
encouraged  to  indicate  whether 
dividends  will  Continue  to  be  paid  in  the 
future.  Such  forward-looking 
information  is  expressly  covered  by  the 
safe  harbor  rule  for  projections.  See 
Securities  Act  Release  No.  6084  (June  25, 
1979)  [44  FR  38810). 

5.  By  amending  §  229.20  by  adding 
Item  10  to  read  as  follows: 

Item  10.  Selected  financial  data. 

Furnish  in  comparative  columnar  form 
a  summary  of  selected  financial  data  for 
the  registrant,  for 

(1)  each  of  the  last  five  fiscal  years  of 
the  registrant  (or  for  the  life  of  the 
registrant  and  its  predecessors,  if  less), 
and 

(2)  any  additional  fiscal  years 
necessary  to  keep  the  simunary  from 
being  misleading. 

Instructions 

1.  The  ptupoke  of^i^  summary  of 
selected  financial  data  shall  be  to 
supply  in.  a  convenient  and  readable 
format  selected  data  which  highlights 
significant  tienda  in  the  registrant's 
financial  condition  and  results  of 
operations. 


2.  Subject  to  appropriate  variation  to 
conform  to  the  nature  of  the  registrant's 
business,  the  following  items  shall  be 
included  in  the  summary:  net  sales  or 
operating  revenues;  income  (loss)  from 
continuing  operations;  income  (loss) 
from  continuing  operations  per  common 
share;  working  capital  (except  as  is 
indicated  in  Instruction  3);  total  assets: 
and  long-term  obligations  (including 
long-term  debt,  capital  leases  and 
redeemable  preferred  stock  as  defined 
in  ASR  268)  and  cash  dividends 

■  declared  per  common  share.  Registrants 
may  include  additional  items  which  they 
believe  would  enhance  an 
understanding  of  and  would  highlight 
trends  in  their  financial  condition  and 
results  of  operations. 

3.  If  the  registrant  believes  that 
working  capital  is  not  a  meaningful 
measive  of  liquidity,  working  capital 
may  be  omitted  from  the  siunmary  and 
in  heu  thereof  some  other  indicator  or  _„ 
indicators  shall  be  included. 

4.  Those  registrants  which  are 
required  to  provide  five  year  siunmary 
information  in  accordance  with  SFAS  33 
may  combine  such  information  with  the 
selected  data  and  may  modify  the 
information  presented  to  conform  to  the 
requirements  of  SFAS  33. 

5.  AU  references  to  the  registrant  in 
the  siunmary  and  in  these  instructions 
shall  mean  the  registrant  and  its 
consolidiated  subsidiaries. 

6.  By  amending  $229.20^y^adding  Item 
11  to  read  as  follows: 

Item  11.  Management's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations. 

Discuss  registrant's  financial 
condition,  changes  in  financial  condition 
and  results  of  operations.  The 
discussion  shall  provide  information  as 
specified  in  paragraphs  (a),  (b)  and  (c)  of 
this  section  with  respect  to  liquidity, 
capital  resources  and  results  of 
operations,  and  may  provide  such  other 
information  which  the  registrant 
believes  to  be  relevant  to  an 
understanding  of  its  financial  condition, 
changes  in  financial  condition  and 
results  of  operations.  Where  in  the 
registrant's  judgment  a  discussion  of 
segment  infonnation  would  be 
appropriate  to  an  understanding  of  the 
registrant's  business,  the  discussion 
should  focus  on  each  reportable  segment 
of  the  business  and  on  die  registrant  as 
a  whole. 

(a)  Liquidity. 

State  registrant's  views  of  the  extent 
to  which  working  capital  (the  excess  of 
ciurent  assets  over  current  liabilities)  is 
an  appropriate  indicator  of  the  liquidity 
of  its  business.  If  working  capital  is  not 
an  appn^riate  indicator,  state  the  basis 
or  bases  used  by  the  registrant  to 


measure  its  liquidity.  Identify  any 
known  trends  or  any  unusueJ  demands, 
commitments,  events  or  uncertainties 
resulting  in  or  which  are  reasonably 
likely  to  result  in  liquidity  increasing  or 
decreasing  in  any  material  way.  If  a 
deficiency  is  identified,  indicate  the 
course  of  action  which  the  registrant 
proposes  to  take  to  remedy  the 
deficiency.  Identify  the  separately 
describe  internal  and  external  sources 
of  Uquidity,  and  identify  any  unused 
sources  of  liquidity. 

[h)  Capital  resources. 

Describe  any  favorable  or 
imfavorable  trends  in  the  registrant's 
capital  resources.  Indicate  any  changes 
in  the  mix  and  the  relative  cost  of  such 
resources.  This  discussion  should 
consider  changes  between  equity,  debt 
and  any  off  balance  sheet  financing 
arrangements. 

Describe  the  registrant's  material 
commitments  for  capital  expenditures  as 
of  the  end  of  the  latest  fiscal  period,  and 
indicate  the  general  purpose  of  such 
commitments  and  the  anticipated  source 
of  funds  needed  to  fulfill  such 
commitments. 

(c)  Results  of  operations. 

Describe  any  unusual  or  iilfi*equent 
events  or  transactions  or  any  significant 
economic  changes  which  materially 
affected  the  amount  of  reported  income 
from  continuing  operations  and,  in  each 
case,  indicate  the  extent  to  which 
income  was  so  affected.  In  addition, 
describe  any  other  significant 
components  of  revenues  or  expense 
which,  in  the  registrant's  judgment, 
should  be  described  ijD  order  to 
understand  the  registrant's  results  of 
operations. 

Describe  any  identified  trends  or 
uncertainties  w^ch  have  had  or  which 
the  registrant  expects  wHl  have  a 
favorable  or  unfavorable  impact  on  net 
sales  or  revenues  or  income  from 
continuing  operations.  If  the  registrant 
knows  of  events  which  will  cause  a 
material  change  in  the  relationship 
between  costs  and  revenues  (such  as 
known  futiue  increases  in  costs  of  labor 
or  materials  or  price  increases  or 
inventory  adjustments)  the  ciiange  in  the 
relationship  should  be  disclosed. 

To  the  extent  that  the  financial 
statements  disclose  material  increases 
in  net  sales  or  revenues,  indicate  the 
extent  to  which  such  increases  are 
attributable  to  increases  in  prices  or  to 
increases  in  the  volume  or  amount  of 
goods  or  services  being  sold  or  to  the 
introduction  of  new  products  or 
services. 

For  the  most  recent  three  year  period 
indicate  the  effect  of  inflation  and 
changing  prices  on  the  registrant's  net 


sales  and  revenues  and  on  income  from 
continuing  operations. 

Instructions. 

1.  The  registrant's  discussion  and 
analysis  should  be  of  the  financial 
statements  and  of  other  statistical  data 
which  the  registrant  believes  will 
enhance  a  reader's  understanding  of 
financial  condition,  changes  in  financial 
condition  or  results  of  operations. ' 
Generally,  the  discussion  should  cover 
the  three  year  period  covered  by  the 
financial  statements.  However,  where 
trend  information  is  relevant,  reference 
to  the  five  year  selected  fijiancial  data 
appearing  elsewhere  may  be  helpful. 

2.  The  purpose  of  the  (fiscussion  and 
analysis  should  be  to  provide  to 
investors  and  other  users  information 
relevant  to  an  assessment  of  the 
financial  condition  and  results  of 
operations  of  the  registrant  as 
determined  by  evaluating  the  amounts 
and  certainty  of  cash  flows  from 
operations  and.  if  material,  frt}m  outside 
sources.  The  information  provided 
should  include  that  which  is  available  to 
the  registrant  without  u^due  effort  or 
expense  but  which  is  not  obvious  bom 
the  registrant's  financial  statements. 

3.  Tlie  registrant's  discussion  and 
analysis  should  specifically  focus  on 
events  and  uncertainties  known  to 
management  which  would  cause 
reported  financial  information  not  to  be 
necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  This  would  include 
description  and  amounts  of  (a)  matters 
which  tould  have  an  impact  on  future 
operations  and  have  not  had  an  impact 
in  the  past,  and  (b)  matters  which  have 
had  an  impact  on  re[>orted  operations 
and  are  not  expected  to  have  an  impact 
upon  future  operations.  When  focusing 
on  unusual  events  or  transactions  or 
significant  economic  changes  the 
registrant  should  consider  such  items  as 
unusually  lai^e  promotion  or  research 
and  development  expenses  or  large 
price  increases  or  decreases  in  basic 
resources. 

4.  Where  the  consolidated  financial 
statements  reveal  material  changes  from 
year  to  year  in  one  or  more  line  items, 
the  causes  for  the  changes  should  be 
described;  provided,  however,  if  the 
causes  for  a  change  in  one  line  item  also 
relate  to  other  line  items,  no  repetition  is 
required.  Registrants  need  not  recite  the 
amounts  of  changes  from  year  to  year 
which  are  readily  computable  frt)m  the 
financial  statements.  "Hie  discussion 
should  not  merely  repeat  numerical  data 
contained  in  the  consolidated  financial 
statements. 

5.  The  term  "liquidify"  as  used  in 
paragraph  (a)  of  this  section  refers  to  an 
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assessment  of  the  ability  of  an 
enterprise  to  generate  adequate  amounts 
of  cash  to  meet  the  enterprise's  needs 
for  cash.  Liquidity  should  be  assessed 
on  both  a  long-term  and  short-term 
basis.  Since  Uquidity  relates  directiy  to 
cash  flows,  it  is  recognized  that  balance 
sheet  indicators  such  as  "working 
capital"  or  "quick  assets"  may  be 
inadequate.  Registrants  are  asked  to| 
address  the  issue  of  Uquidity  in  the 
context  of  their  business  or  businesses. 
If  the  registrant  believes  that  working 
capital  may  be  a  misleading  measure  of 
its  Uquidity,  working  capital  need  not  be 
discussed  but  in  Ueu  thereof  some  other 
indicator  or  indicators  shall  be 
presented. 

6.  Registrant's  discussion  of  results  of 
operations  should  identify  any 
significant  elements  of  the  registrant's 
income  or  loss  from  continuing 
operations  which  do  not  arise  from  or 
are  not  necessarily  representative  of  the 
registrant's  ongoing  business.  Such 
items  might  include  unusuaUy  large 
promotion  or  research  and  development 
expenses,  unusuaUy  high  or  low  export 
activities,  identifiable  costs  associated 
with  a  business  interruption  caused  by 
labor  strikes  or  other  events,  or 
significant  gains  or  losses  froQi 
disposition  of  assets.  | 

7.  Registrants  are  encouraged  but  are 
not  required  to  address  future  periods.  It 
should  be  noted,  however,  that  the 
disclosiu^  of  presently  existing  firm 
commitments  for  future  material 
expenditures  may  be  required,  and  such 
information  should  be  distinguished 
fixim  planned  and  uncommittted 
expenditures.  Such  forward-looking 
information  is  expressly  covered  by  the 
safe  harbor  rule  for  projections.  See 
Securities  Act  Release  No.  6084  (June  25, 
1979)  [44  FR  38810]. 

8.  Registrants  which  are  required  to 
provide  explanations  of  supplementary 
information  disclosed  in  accordance 
tvith  SFAS  33  may  combine  such 
explanations  with  the  registrant's 
discussion  and  analysis  required 
pursuant  to  this  provision.  If  such 
statement  is  combined,  the 
supplementary  information  required  by 
SFAS  33  shaU  be  located  in  reasonable 
proximity  to  the  discussion  and 
analysis. 

9.  Registrants  which  are  not  required 
to  provide  explanations  of 
supplementary  information  disclosed  bi 
accordance  with  SFAS  33  may  discuss 
the  effects  of  inflation  and  changes  in 
prices  in  whatever  manner  appears 
appropriate  under  the  cirounstances. 
Although  voluntary  compUance  with 
SFAS  33  is  encouraged,  it  is  not 
required. 


10.  All  references  to  the  registrant  in 
the  discussion  and  in  these  instructions 
shaU  mean  the  registrant  and  its 
consoUdated  subsidiaries. 
7.  By  amending  1 240.14a-3  to  read  as 
foUows: 

PART  240-GENERAL  RUI.ES  AND 
REGUU^TIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§24ai4a-3    infonratkMitolwfumislMdto 
sacurtty  holders. 

*        •        *        •        * 

(b)*  *  • 

(1)  The  report  shall  include  the 
financial  statements  required  by 
Regulation  S-X  for  the  registrant  and  its 
subsidiaries  consoUdated.  Any  financial 
statement  schedules  or  exhibits  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year. 

(2)  Financial  statements  and  notes 
thereto  shaU  be  presented  in  roman  type 
at  least  as  large  and  as  legible  as  10- 
point  modem  type.  If  necessary  for 
convenient  presentation,  the  financial 
statements  may  be  in  roman  type  as 
large  and  as  legible  as  8-point  modem 
type.  AJl  type  shall  be  leaded  at  least  2- 
point 

(3)  The  report  shaU  contain  the 
supplementary  financial  information 
specified  by  Item  12  of  Regulation  S-K 
(17  CFR  229.20). 

(4)(i)  The  report  shaU  contain  selected 
financial  data  in  accordance  with  the 
provisions  of  Item  10  of  Regulation  S-K 
(17  CFR  229.20). 

(U)  The  report  shaU  contain 
management's  discussion  and  analysis 
of  the  issuer's  financial  condition  and 
results  of  operations  in  accordance  with 
the  provisions  of  Item  11  of  Regulation 
S-K  (17  CFR  229.20). 

(8)  The  report  shaU  contain  the  market 
price  of  the  issuer's  securities  and  its 
statement  of  dividend  poUcy  in 
accordance  with  the  provisions  of  Item  9 
of  Regulation  S-K  (17  CFR  229.20). 

(9)  *  *  *  If  the  issuer's  aimual  report 
to  security  holders  complies  with  the  the 
disclosure  requirements  of  Form  10-K 
and  is  filed  with  the  Commission  in 
satisfaction  of  its  Form  10-K  filing 
requirements,  such  issuer  need  not 
furnish  a  separate  Form  10-4C  to  seciuity 
holders  who  receive  a  copy  of  such 
annual  report 

Note:  *  •  * 

***** 

(c)  Seven  copies  of  the  report  sent  to 
security  holders  pursuant  to  this  rule 


shall  be  mailed  to  the  Commission, 
solely  for  its  information,  not  later  than 
the  date  on  which  such  report  is  first 
sent  or  given  to  security  holders  or  the 
date  on  whidi  preliminary  copies  of 
solicitation  material  are  filed  vnih  the 
Commission  pursuant  to  Rule  14a-€(a]. 
whichever  date  is  later.  The  report  is  not 
deemed  to  be  "soliciting  material"  or  to 
be  "filed"  with  the  Commission  or 
subject  to  this  regulation  otherwise  than 
as  provided  in  this  rule,  or  to  the 
liabiUties  of  Section  18  of  the  Act, 
except  to  the  extent  that  the  issuer 
specifically  requests  that  it  be  treated  as 
a  part  of  the  proxy  soliciting  material  or 
incorporates  it  in  the  proxy  statement  or 
other  filed  report  by  reference. 

8.  By  amending  S  240.14c-3  to  read  as 
follows: 

§240.140-3    AfWMiirt  report  to  be  furnished 
to  security  hotders. 

(a)  *  •  • 

(1)  The  report  shaU  include  the 
financial  statements  required  by 
Regulation  S-X  for  the  registrant  and  its 
subsidiaries  consolidated.  Any  financial 
statement  schedules  or  exhibits  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year. 

(2)  Rnancial  statements  and  notes 
thereto  shaU  be  presented  in  roman  type 
at  least  as  large  and  as  legible  as  10- 
point  modem  type.  If  necessary  for 
convenient  presentation,  the  financial 
statements  may  be  in  roman  type  as 
large  and  as  legible  as  8-point  modem 
type.  AU  type  shaU  be  leaded  at  least  2- 
point. 

(3)  The  report  shall  contain  the 
supplementary  financial  information 
specified  by  Item  12  of  Regulation  S-K 
(17  CFR  229.20). 

(4)(i)  The  report  shall  contain  selected 
financial  data  in  accordance  with  the 
provisions  of  Item  10  of  Regulation  S-K 
(17  CFR  229.20). 

(ii)  The  report  shaU  contain 
management's  discussion  and  analysis 
of  the  issuer's  financial  condition  and 
results  of  operations  in  accordance  vn\h 
the  provisions  of  Item  11  of  Regulation 
S-K  (17  CFR  229.20). 
***** 

(8)  The  report  shaU  contain  the  market 
price  of  the  issuer's  securities  and  its 
statement  of  dividend  policy  in 
accordance  with  the  provisions  of  Item  9 
of  Regulation  S-K  (17  CFR  229.20}. 

(9)  *  *  *  If  the  issuer's  annual  report 
to  security  holders  compUes  with  the 
disclosure  requirements  of  Form  10-K 
and  is  filed  with  the  Commission  in 
satisfaction  of  its  Form  10-K  filing 


requirements,  such  issuer  need  not 
furnish  a  separate  Form  10-K  to  security 
holders  who  receive  a  copy  of  such 
annual  report. 

Not«*  •  • 

(b)  Seven  copies  of  the  report  sent  to 
security  holders  pursuant  to  this  rule 
shall  be  mailed  to  the  Commission, 
solely  for  its  information,  not  later  than 
the  date  on  which  such  report  is  first 
sent  or  given  to  security  holders  or  the 
date  on  which  preliminary  copies  of  the 
information  statement  are  filed  with  the 
Commission  pursuant  to  Rule  14c-5. 
whichever  date  is  later.  The  report  is  not 
deemed  to  be  "filed"  with  the 
Commission  or  subject  to  this  regulation 
otherwise  than  as  provided  in  this  rule, 
or  to  the  liabiUties  of  Section  18  of  the 
Act,  except  to  the  extent  that  the  issuer 
specifically  requests  that  it  be  treated  as 
a  part  of  the  information  statement  or 
incorporates  it  in  the  information 
statement  or  other  filed  report  by 
reference. 

Conunents 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposals,  as  weU  as  on  other  matters 
which  might  have  an  impact  upon  the 
proposals  contained  herein,  are  invited 
to  do  so.  Mindful  of  its  responsibilities 
to  weigh  with  care  the  costs  and 
benefits  which  result  fi-om  its  rules  and 
form  requirements,  the  Commission 
^  specificaUy  invites  comments  on  the 
cost  to  registrants  and  others  of  these 
proposals,  hi  light  of  SecUon  23(a)(2)  of 
the  Exchange  Act,  the  Commission  also 
specifically  invites  comments  as  to  any 
competitive  impact  of  any  changes  in 
the  disclosure  requirements. 

Authority 

t 

The  amendments  to  the  forms  and 
guides  prescribed  under  the  Securities 
Act  of  1933  are  being  proposed  pursuant 
to  the  authority  in  Sections  6,  7,  8, 10 
and  19(a)  of  the  Act.  The  amendments  to 
Rule  14a-3,  Rule  14c-3,  and  the  forms 
and  guides  prescribed  under  the 
Securities  Exchange  Act  of  1934  are 
being  proposed  pursuant  to  the  authority 
in  Sections  12, 13, 15(d)  and  23(a)  of  that 
Act.  The  amendments  to  Regulation  S-K 
are  being  proposed  pursuant  to  all  of  the 
1933  and  1934  Act  provisions  referred  to 
above. 

(Sees.  6,  7, 8. 10,  and  19(a),  48  Stat.  78.  79,  81, 
85;  sees.  205.  209,  48  Stat.  906,  908;  sec.  301,  54 
Stat.  857;  sec.  8,  88  Stat.  685;  sec.  1,  79  Stat. 
1051;  sec.  308(a)(2),  90  Stat.  57;  sees.  12, 13. 
15(d).  23(a).  48  Stat.  892.  894,  895,  901;  sees.  1. 
8.  49  Stat.  1375. 1379;  sec.  203(a),  49  stat.  704; 
sec.  202.  68  Stat.  686;  sees.  3,  4. 6.  78  Stat.  565- 
568.  560.  570-574;  sees.  1.  2.  82  Stat.  454;  sec. 
28{c).  84  Stat.  1435:  sees.  1.  2,  84  Stat.  1497: 


sec.  105(b).  88  Stat  1503,  sees.  8. 9. 10, 89  Stat 
117, 118, 119;  sec.  306(b).  90  Stat.  57;  sees.  202. 
203.  204.  91  Stat.  1494, 1498,  1499,  1500;  15 
U.S.C.  77f,  77g,  77li.  77j.  778(a).  78i,  78m. 
780(d).  78w(a)) 

By  the  Commission. 
George  A.  Fltzsinunons, 

Secretary. 
January  15, 1960. 

(FR  Doc.  80-2025  Filed  1-23-80:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart86 

[FRL-1378-5;  Docfctt  No.  A-7»-14] 

Control  of  Air  Pollution  From  New 
Motor  Vehidee  and  New  Motor  Veiiicie 
Engines;  Proposed  Higii-Aititude 
Emission  Standards  for  1982  and  1983 
Model  Year  Ugtrt-Duty  Motor  Vehicles 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUMMANY:  The  EPA  is  proposing  to 
establish  new  exhaust  and  evaporative 
emission  standards  which  are 
mandatory  for  1982  and  1983  model  year 
light-duty  vehicles  {LDVs]  and  light-duty 
trucks  (LDTs)  when  sold  for  principal 
use  at  altitudes  above  4,000  feet  (1,219 
meters}.  The  Agency  expects  to 
promulgate,  in  the  near  future,  a 
voluntary  program  for  compliance  with 
these  standards  by  1981  model  year 
LDVs  and  LDTs.  These  vehicles  shall  be 
capable  of  complying  with  the 
applicable  high  altitude  standards  if 
tested  at  5,400  feet  (1.650  meters). 
Beginning  in  the  1982  model  year,  all 
vehicles  manufactured  for  sale  in  the 
United  States  shall  comply  with  these 
high-altitude  standards  or  be  capable  of 
being  modified  to  do  so.  All  vehicles 
sold  for  principal  use  at  high  altitude 
must  be  in  the  configuration  that 
provides  for  compUance  with  the  high- 
altitude  standards.  Exemptions  are  to  be 
allowed  for  low-power,  high-fuel 
economy  vehicles  designed  for  use  at 
low  altitude  and  incapable  of  safe 
operation  at  high  altitudes.  The  vehicle 
certification  procedure  proposed  in  this 
regulation  requires  manufacturers  to 
assure  compliance  at  1,650  meters  (5,400 
feet). 

DATES:  EPA  will  hold  two  days  of  public 
hearings  in  Denver,  Colorado,  beginning 
at  9:30  a.m.  (30  days  or  more  after  this 
Notice  of  Proposed  Rulemaking  is 
published  in  the  Federal  Register). 
Additional  information  on  the  hearing  is 
contained  in  the  Supplementary 
Information  section  of  this  NPRM. 

EPA  will  consider  comments  received 
on  or  before  30  days  from  the  date  of  the 
public  hearing.  i 

ADDRESSES:  Interested  personA  may 
participate  in  this  rulemaking  by 
submitting  written  comments  to:  U.S. 
Environmental  Protection  Agency. 
Cenb-al  Docket  Section  (A-130).  ATTN: 
A-79-14,  Waterside  Mall,  Room  2903B 
(EPA  Ubraiy).  401 M  Sti-eet  SW^ 
Washington.  D.C  20460. 


Copies  of  material  relevant  to  this 
rulemaking  action  are  contained  in 
Public  Docket  No.  A-79-14  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  Waterside  Mall. 
Room  2903B  (EPA  Library),  401  M  Street 
SW^  Washington.  D.C.  20460.  The 
docket  may  be  inspected  between  the 
hours  of  8.-00  a.m.  to  4:00  p.m..  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  services. 

The  exact  location  of  the  public 
hearing  will  be  announced  in  a  future 
issue  of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Wilcox,  Emission  Control 
Technology  Division.  Environmental 
Protection  Agency.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313-668-4390. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

found  that  motor  vehicles  which 
demonstrate  compliance  with  emission 
standards  at  low  altitude  produce  as 
much  as  50  percent  more  exhaust 
hydrocarbons  (HC)  and  nearly  100 
percent  more  carbon  monoxide  (CO) 
when  tested  at  5,000  feet  above  sea 
level.  The  Agency  has  also  learned  that, 
in  most  high-altitude  urban  areas,  motor 
vehicles  account  for  more  than  half  of 
the  total  HC  emissions  and  almost  all  of 
the  CO  emissions.  These  emission  levels 
combine  with  summer  sunlight  and 
stable  winter  atmospheric  conditions  to 
cause  niunerous  violations  of  the 
ambient  air  quality  standards  for 
oxidant  and  CO  in  high-altitude 
metropolitan  areas. 

During  model  year  1977.  EPA 
regulations  required  that  new  light-duty 
motor  vehicles  intended  for  sale  at  high- 
altitude  demonstrate  compliance  with 
the  applicable  emission  standards  at 
high  altitude.  One  result  of  this 
requirement  was  that  some  motor 
vehicle  manufacturers  either  chose  not 
to  or  failed  to  certify  for  sale  at  high 
altitude,  all  of  the  models  in  their 
product  lines.  The  limitation  in  the 
number  of  models  available  for  sale  in 
these  areas  generated  an  adverse 
reaction  among  the  affected  vehicle 
purchasers  and  automobile  dealerships. 
With  passage  of  the  Clean  Air 
Amendments  of  1977.  the  Congress,  m 
section  213  of  those  amendments 
(section  202(f)  of  the  Clean  Air  Act,  as 
amended),  revoked  the  EPA  hi^- 
altitude  motor  vehicle  certification 
regidations,  prohibited  the 
establishment  of  any  other  regulations 
governing  the  sale  or  distribution  of 
motor  vehicles  at  high  altitude  before 
1981,  and  required  that,  beginning  with 
the  1984  model  year,  all  new  hght-duty 
vehicles  (LDVs)  comply  with  the 
appUcable  emission  standards 


regardless  of  the  altitude  at  which  they 
are  sold. 

For  the  interim  period  between  model 
years  1981  and  1983.  the  Congress  has 
given  EPA  authority  to  promudgate 
regulations  affecting  the  distribution  and 
sale  of  new  motor  vehicles  at  high 
altitude,  including  the  establishment  of 
high-altitude  emission  standards.  Such 
standards,  however,  may  not  require  a 
percentage  reduction  in  vehicle 
emissions  at  high  altitude  that  exceeds 
the  comparable  percent  reduction 
provided  by  section  202(b]  of  the  Act  for 
LDVs  (generally  for  HC  and  CO  these 
standards  could  represent  a  90  percent 
reduction  from  the  1970  high-altitude 
base-level).  In  no  event,  however,  may 
numerically  more  stringent  standards  be 
established /or  high-altitude  areas  than 
are  applicable  under  non-high-altitude 
conditions.  For  example,  the  EPA  may 
not  require  an  oxides  of  nitrogen  (NO,) 
standard  numerically  lower  than  the  1.0 
gram  per  mile  (g/mile)  standard  that  will 
be  in  effect  at  low  altitude  in  model  year 
1982. 

Standards 

The  Clean  Air  Act  Amendments 
established  the  limiting  guideline  for  the 
value  of  the  high-altitude  LDV  standards 
as  a  90  percent  reduction  fi-om 
uncontrolled  vehicles  tested  at  high 
altitude,  but  in  no  case  may  the 
numerical  value  of  the  standard  be  less 
than  the  low-altitude  standard.  Since 
NOz  emissions  decrease  as  uncontrolled 
vehicles  are  driven  to  higher  altitudes,  a 
90  percent  NO,  reduction  from  these 
vehicles  would  be  lower  than  the  NO, 
values  determined  for  low  altitude. 
Because  the  high-altitude  standards  may 
not  be  numerically  less  than  the  low- 
altitude  standards,  the  present  NO, 
standards  for  the  applicable  model  year 
and  class  of  vehicle  shall  apply  at  all 
altitudes.  For  the  HC  and  CO  standards, 
a  method  for  determining  the  90  percent 
reduction  was  required. 

EPA  believes  that  Congress,  in 
amending  the  high-altitude  provisions  of 
the  Clean  Air  Act,  intended  that  high- 
altitude  LDV  emission  standards  be 
determined  by  simply  establishing  a  90 
percent  reduction  from  a  baseline  fleet 
of  representative  high-altitude  vehicles. 
Ideally,  the  same  vehicle  fleet  which 
was  used  to  establish  the  low-altitude 
standards  should  be  used  to  determine 
the  high-altitude  baseline.  Since  this 
fleet  no  longer  exists  as  tested,  eui 
alternate  method  was  necessary. 

Recent  testing  of  a  1970  fleet  of  25 
light-duty  vehicles  was  performed  under 
the  direction  of  the  Motor  Vehicle 
Manufacturers  Association  (MVMA)  at 
low  altihide  (St.  Louis.  600  feet),  and  at 
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high  altihide  (Denver,  5.400  feet).  >  The 
results  of  the  KfVMA  tests  yielded 
average  fleet  emiasions  of  2.85  g/mi  HC 
and  20.45  g/mi  CO  at  low  altitiide,  and 
4.47  g/mi  HC  and  64.4  g/mi  CO  at  high 
altitude.  The  MVMA  low-altitode 
baseline  values  compare  with  4.1  g/mi 
HC  and  34  g/mi  CO  which  are  generally 
accepted  as  the  low  altitude  LDV 
baseline  values.  Because  of  the  disparity 
between  the  two  sets  of  low-altitude 
baseline  values.  EPA  proposes 
determining  die  high-altitude  exhaust 
emission  standards  by  deriving  a  low-to- 
high  altitude  correction  factor,  which 
thai  can  be  applied  to  the  existing  low- 
altitude  standards.  Without  using  this 
factor,  a  simple  90  percent  reducti'on 
from  the  M^^IA  baseline  data  would 
yield  potential  high-altitude  standards  of 
0.45  g/mi  HQipd  6.4  g/mi  CO.  EPA 
believes  that  these  standards  would  be 
more  stringent  than  Congress 
envisioned. 

In  developing  the  correction  factor. 
EPA  assumes  that  the  change  in  vehicle 
exhaust  emissions  is  directly 
proportional  to  the  change  in  altitude. 
Therefore,  the  relationship  between 
light-duty  vehicle  emissions  and  altitude 
can  be  described  by  the  equation: 

Emissions  Emissions  at 
at  attitude  s  base  altitude  "f 

K  Change  in  emission  \  Change  in*! 
.Change  in  aWbide  /  attitude  J 

If  the  emissions  at  low  altitude  are 
assumed  to  be  the  low-altitude  baseline 
value,  tnen  high-altitude  baselines  can 
be  established  from: 


Basetineat 
at  altitudeMow  altitude  + 

R Changs  in  emission  \ 
.Change  in  oMIude  / 


Change  in  I 


altitude 


As  previously  stated,  the  generally 
accepted  low-tdtitude  LDV  baseline 
values  are  4.1  g/mi  HC  and  34  g/mi  CO. 
The  average  emissions  for  the  MVMA 
fleet  are  2.85  g/mi  HC  and  20.45  g/mi 
CO  at  the  St.  Louis  altitude  (600  feet), 
and  4.47  g/mi  HC  and  64.4  g/mi  CO  at 
the  Denver  altitude.  Substituting  the 
appropriate  values  into  the  equation 
yields: 


00  baseline  al  aMHuds = 34 -t- 
CO  NgtvaMiMe  bastfna=7a 


I/- -J«5<oo-eoo»| 


Sil47-M6\  1 
^V5400-600)l 
5400-600  I  I 
/                  J 


HC  baseline  at  altiiudas 
HC  higfi-alfitude  baseline 

Taking  a  90  percent  reduction  from 
this  baseline  yields  a  high-altitude  HC 
standard  of  057  g/mi  (at  5400  feet). 

Similariy  for  CO: 


'  D)^  Society  of  Automotive  Engineers  paper  by 
|.  a  Edwanla.  et  aL.  dated  lune  ll.  1979  and  entitled 
'^970  Paaaenger  Car  High  Altitude  Bmiaaion 
Baseline." 


Again,  taking  a  90  percent  reduction 
yields  a  higb-altitode  CO  standard  of  7 A 
g/mL 

The  proposed  high-altitude  standards 
for  LDTs  are  detomined  in  a  different 
manner  fi-om  the  LDV  high-altitude 
standards.  EPA  is  proposing  an 
ahemative  approach  partially  because 
Congress  did  not  mandate,  in  the  Clean 
Air  Act.  that  die  same  methodology 
which  is  followed  for  LDVs  must  also  be 
used  to  set  equally  stringent  standards 
for  LDTs.  In  addition,  a  different 
approach  had  to  be  found  because  no 
1970  LDT  baseline  fleet  tested  at  both 
high  and  low  altitudes  was  available: 
therefore,  the  necessary  data  do  not 
exist  The  Agencjr's  alternative 
methodology  fully  responds  to  the 
Congressional  intent  of  significanlly 
reducing  high-altitude  motor  vehide 
emissions. 

The  high-altitude  LDT  standards  are 
found  by  using  (1)  data  from  a  1960  LDT 
baseline  fleet  which  was  tested  at  low- 
altitude,  and  (2)  the  absolute  difference 
in  the  emissions  of  a  1970  LDV  baseline 
fleet  (MVMA  vehicles)  when  tested  at 
both  hi^  and  low  altitudes.  If  a 
proportional  relationship  is  assumed 
between  the  standards  and  baseline 
emissions  at  high  altitude,  and  the 
standards  and  baseline  emissicms  at  low 
altitude,  the  high-altitude  standards  can 
be  determined  from  the  following 
equation: 


standards 
at  altitude 


<UT  haesins  at  .    Change  in  LDv\ 
k  lowankida     "*"      tmaaom    ) 

LOT  low  aRHude  standard 


lOr  low  altitude  baseltne 


By  deriving  the  LDT  standards  in  this 
manner,  EPA  assiunes  that  the  absolute 
change  in  LDT  and  LDV  exhaust 
emissions  with  altitude  is  the  same.  This 
assumption  implies  that  the  change  in 
emissions  with  altitude  is  simply  a 
*  function  of  enriching  the  fuel-air  mixture 
of  the  carburetor,  and  is  not  significanUy 
affected  by  the  differences  in  weight  or 
road  load  between  the  two  categories  of 
vehicles. 

It  is  possible  that  this  method  could 
underestimate  the  increase  in  emissions 
fitim  LDTs  as  a  function  of  altitude  and, 
therefore,  result  in  a  standard  which  is 
somewhat  more  stringent  than  the 
corresponding  LDV  standard.  However, 
this  small  potential  error  is  offset  by  the 
choice  of  the  1969  LDT  baseline  fleet. 
First,  the  LDT  baseline  vehicles  were 
uncontrolled,  while  the  LDV  baseline 
vehicles  were  partially  controlled.  This 
means  diat  Uie  high-altitude  LDTs  will 
be  less  stringenUy  controlled  relative  to 
high-altitude  LDVs.  Seccmd,  Uie  LDT 


baseline  vehicles  were  all  keavier  dian 
6,000  pounds  gross  vehicle  wei^t 
(GVW).  although  Uie  LDT  class  includes 
vdiides  below  this  weight  Therefore, 
the  baseline  emissions  upon  which  the 
LDT  high-altitude  standards  are  based, 
are  relatively  lenient  compared  to  that 
which  was  used  in  the  LDV  regulations. 
Both  of  the  above  factors  would  make 
the  high-altitude  standards  somewhat 
less  stringent  thereby  ofiisetting  any 
potential  error  in  the  other  direction. 

The  proposed  LDT  high-altihide 
standards  can  be  determined  widi  the 
fdlowing  information.  The  1969  IDT 
baseline  emissions  were  8  g/mi  HC  and 
102  g/mi  CO.*  As  previously  stated,  die 
1970  LDV  baseline  values  were  2.85  g/ 
mi  MC  and  20.45  g/mi  CO  at  low 
altitude,  and  4.47  g/mi  HC  and  64.4  g/mi 
CO  at  high  altitiide.  The  higfa-to-Iow 
absolute  differences  are,  therefore.  1.6 
g/mi  HC  and  44  g/mi  CO.  For  die  1982 
LDT  model  year,  the  k)w-altitude 
standards  will  be  1.7  g/mi  HC  and  18  g/ 
ml  CO.  Substituting  these  values  into  the 
above  equation  yields  the  foUowiog 
high-altitude  standards  for  1982  LDTk 


1.7 

HC  high  antudestandard-(S-f  1.6» —  >2.0 


00  high  ailitudes<andard>(lQ2  4^44)  —  ^9k 
e  102 

For  die  1983  LDT  model  year,  the  low- 
altitude  standards  have  been  proposed 
to  be  0.8  g/mi  HC  and  10  g/mi  CO. 
Therefore,  the  proposed  1983  LDT  biglt- 
altitude  standards  are: 


OS 

HC  high  aMtude  standard-(i8.f  1.9 — •U 

B 


10 

CO  high  altitude  standard =(t  02-1-44)   — «14 

i«e 

The  Agency  derived  the  required 
evaporative  emission  standards  for  high 
altitude  by  using  a  ratio  concept  This 
ratio  was  obtained  from  a  theoretical 
analysis  rather  than  vehicle  tests  data.* 
The  high-to-low  ratio  for  evaporative 
emissions  was  determined  to  be  U.  The 
following  table  summarizes  the 
proposed  standards  at  the  reference 
altitude. 


*EPA  Report  No.  SDSB-7B-23  by  L  D.  Ragsdale. 
dated  July  1979  and  entitled  "ISeg  Light-Duty  Truck 
Baseline  Program  and  1983  Emisaion  Standard! 
Developn»en1." 

'Technical  Report  by  M.  Uifeimn.  SDS&  ECm, 
OMSAPC  dated  jauuaiy  1979. 
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■For  1962.  v«tiiciM  made  by  Afnerican  Motors  Corporation 
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'LAS-low-alWude  standard  (standards  to  ba  datarminad 
in  a  separata  action). 

It  should  be  noted  that  the  IDT 
standards  being  proposed  by  EPA  under 
a  separate  rulemaking  action  for  the 
1983  model  year  may  extend  the 
definition  of  useful  life  for  LDTs.  If  EPA 
adopts  those  proposed  regulations  as 
final,  the  1983  high-altitude  standards 
would  also  apply  over  the  extended 
useful  life. 

In  an  analysis  of  the  leadtime  which  is 
currently  available  to  manufacturers, 
the  Agency  concluded  that  high-altitude 
regulations  cannot  be  fully  implemented 
before  the  1981  model  year  vehicles 
begin  initial  certification.  This  short  lead 
time  will  make  it  impossible  for  some 
manufacturers  to  certify  every  model 
which  they  expect  to  offer  for  tale  in 
high-altitude  areas.  However,  the 
severity  of  atmospheric  pollution  in 
these  areas  justifies  control  of  high- 
altitude  vehicle  emissions  as  early  as  is 
feasible.  Therefore,  recognizing  the  lead 
time  situation,  and  at  the  same  tim&ihe 
need  to  take  immediate  action  to 
safeguard  the  public  health,  EPA  will 
shortly  promulgate  a  voluntary 
compliance  program  for  the  1981  model 
year,  followed  by  full  implementation  of 
the  high-altitude  regulations  in  the  1982 
and  1983  model  years  as  proposed  here. 

Control  Strategy  | 

For  model  year  1977,  EPA  regulations 
required  manufacturers  to  certiJFy  motor 
vehicles  sold  for  principal  use  at  high 
altitude  (above  4,000  feet]  to  conform 
with  the  applicable  standards  under 
high-altitude  test  conditions.  One  result 
of  this  requirement  was  that 
manufacturers  produced  separate 
vehicle  configurations  for  sale  at  high 
altitude.  Due  to  the  low  percentage  of 
sales  represented  in  high-altitude  areas 
(approximately  3.0  percent  of 
nationwide  volume),  manufacturers 
chose  to  produce  for  sale  at  high 
altitude,  only  a  portion  of  their  total 
product  line.  As  a  result,  althoiigh  total 
sales  were  not  affected,  there  was  a 
limit  to  the  niunber  of  models  which 
were  made  available  by  manufacturers 
to  dealers  in  these  areas.  Adverse 
reaction  to  this  situation  was  one  of  the 
reasons  Congress  revoked  the  1977 


model  year  EPA  high-altitude 
regulations. 

To  avoid  this  problem  with  the  1982 
and  1983  regulations,  EPA  is  proposing 
an  alternative  control  strategy.  The 
Agency  proposes  to  require  essentially 
all  subject  vehicles,  regardless  of  where 
they  are  sold,  to  meet  or  to  be  capable 
of  being  modified  at  a  reasonable  cost  to 
meet  high-altitude  standards.  Some 
vehicles  may  be  capable  of  meeting  the 
applicable  standards  at  all  altitudes, 
while  others  may  require  an  adjustment, 
different  calibration,  new  part,  or 
replacement  of  parts  before  being  sold 
at  high  altitude.  Since  every  new  vehicle 
would  be  certified  for  sale  at  high 
altitude,  there  should  be  no  reason  for 
manufacturers  not  to  make  their  full 
product  line  available,  and  the  hardware 
costs  of  the  controls  will  be  applied  only 
to  those  vehicles  sold  for  principal  use 
at  high  altitude. 

It  is  possible,  however,  that  some  low- 
power  vehicles  would  drive 
satisfactorily  and  give  good  fuel 
economy  at  low  altitude,  but  would  not 
have  sufficient  power  to  perform  safely 
or  meet  emission  requirements  at  high 
altitude.  These  vehicles  are  not  normally 
sold  at  high  altitude  at  present.  To  avoid 
this  potential  loss  of  fuel-efficient 
vehicles,  certain  criteria  for  exemptions 
are  being  proposed  which  will  allow 
low-powered,  high  fuel  economy 
vehicles  to  be  certified  for  principal  use 
at  low  altitude  only.  Exemptions  could 
occiu'  when: 

1.  Such  vehicles  would  be  designed 
specifically  for  low  altitude  application 
and  would  not  be  offered  for  sale  at  high 
altitudes  even  in  the  absence  of  the 
requirements  of  this  regulation  (due  to 
unacceptable  performance,  such  as 
safety  problems  when  operated  at  high 
altitude); 

2.  The  performance  (acceleration)  of 
such  vehicles  would  be  worse  when 
tested  at  high  altitude  than  the  vehicles 
with  minimum  performance  offered  by 
the  manufacturers  when  tested  at  low 
altitude;  and 

3.  The  manufacturer  must  provide  a 
warning  to  the  ultimate  purchaser  that 
the  vehicle  has  insufficient  power  for 
safe  operation  at  high  altitude. 

EPA  invites  comments,  with 
supporting  evidence,  addressing  the 
degree  to  which  manufacturers  might 
actually  be  required  to  stop  producing 
those  vehicles  if  specific  allowemces  are 
not  made.  Comments  are  also  requested 
on  the  appropriateness  of  the  proposed 
approach  or  alternative  criteria  that 
would  allow  the  continued  sale  of  such 
vehicles  at  low  altitude. 

The  definition  of  "high  altitiide"  used 
in  the  1977  high-altitude  regulations  has 
been  adopted  for  this  proposed  action. 


Namely,  the  regulations  require  that 
vehicles  sold  for  principal  use  in 
designated  high-altitude  areas  comply 
with  the  stated  emission  standards 
when  tested  at  1,650  meters  (5,400  feet). 
A  designated  high-altitude  area  is  any 
coimty  with  a  substantial  portion  of  its 
area  located  above  1,219  meters  (4,000 
feet). 

Light-Duty  Trucks 

The  Agency  has  included  light-duty 
trucks  in  this  action  because  they 
represent  a  significant  proportion  of  the 
light-duty  motor  vehicle  fieet.  In  the 
mountain  states  where  these  emission 
controls  are  needed,  new  truck 
registrations  represent  35  percent  of  the 
total  new  motor  vehicle  registrations, 
and  approximately  85  percent  of  all 
truck  sales  are  light-duty  trucks.  With 
this  large  a  truck  population  in  the  high- 
altitude  states  and  the  fact  that  their 
emissions  are  much  greater  than  light- 
duty  vehicles,  it  is  important  that  this 
class  be  included  in  the  1982  and  1983 
regulations  if  the  desired  air  quality 
improvements  are  to  be  realized. 

Technology  Requirements 

In  model  year  1982,  EPA  expects  the 
automobile  industry  to  employ  emission 
control  systems  which  use  three-way 
catalytic  converters  ("catalysts")  with 
oxygen-sensor  controlled  feedback  fuel 
systems  on  90  percent  of  the  light-duty 
vehicles.  The  three-way  catalyst  is  a 
device  which  operates  in  the  exhaust 
stream  of  the  vehicle.  It  employs  noble 
metals  (typically  Platinum  and 
Rhodiimi)  to  act  as  catalysts  to  chemical 
reactions  which  aid  in  lowering  the 
emission  levels  of  all  three  regulated 
pollutants  (HC,  CO,  and  NOx),  tiius  tiie 
term  three-way  catalyst  The  noble 
metals  promote  the  oxidation  of  HC  and 
CO  to  form  HsO  (water)  and  COi 
(carbon  dioxide).  At  the  same  time,  NOx 
emissions  are  reduced  (oxygen  is  taken 
away]  to  result  in  emissions  of  Na 
(nitrogen)  andOi  (oxygen). 

For  this  emission  control  system  to 
operate  properly,  it  is  necessary  to 
control  the  air-fiiel  ratio  which  enters 
the  combustion  chamber  to 
approximately  stoichiometric 
conditions.  (TTiat  is,  the  proportion  of 
fuel-to-air  is  kept  as  close  as  possible  to 
the  mixture  [approximately  1  part  of  fuel 
to  15  parts  of  air]  at  which,  imder  ideal 
conditions,  complete  combustion  of  the 
fuel  would  take  place  and  would  yield 
only  carbon  dioxide  and  water  as 
combustion  products).  Therefore, 
manufacturers  have  developed  fuel 
metering  systems  to  maintain  the  air- 
fuel  ratio  near  stoichiometria  This  has 
been  accomplished  by  placing  a  sensor 
in  the  engine  exhaust  which  monitors 
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the  air-fuel  ratio  by  measuring  oxygen  in 
the  exhaust  (Oa  sensor  signals  the  fuel 
system  either  to  add  or  substract  fuel  to 
regain  the  stoichiometaric  air-fuel  ratio). 
This  is  the  oxygen  sensor  controlled 
feedback  fuel  system. 

The  combination  of  the  three-way 
catalyst  and  the  Oa  senaer  feedback  fuel 
system  is  very  effective  at  lowering 
emissions.  At  the  same  time,  this  system 
tends  to  be  effective  at  compensating  for 
changes  in  altitude.  As  altitude 
increases,  less  air  will  enter  for  each 
part  of  fuel  than  would  occur  at  sea 
level.  The  Os  sensor  will  note  this 
excursion  &om  a  stoichiometric  air-fuel 
ratio,  and  the  fuel  system  will  then  be 
directed  to  meter  less  fuel  until  the 
stoichiometric  ratio  is  once  again 
attained.  Thus,  the  emissions  of  tiie 
vehicle  will  be  maintained  at  a  low  level 
even  as  the  air  density  changes  with 
altitude  changes.  EPA  believes  that  the 
high-altitude  standards  will  assure  that 
these  emission  control  systems  are 
deugned  and  calibrated  iix  the  full 
range  of  altitudes  whore  emission 
reduptions  are  required. 

The  Agency  anticipates  that  the 
balance  of  the  model  year  1982  fieet  (Le., 
10  percent  of  the  light-duty  vehicles  and 
all  light-duty  trucks)  will  use  either 
oxidation  catalysts  or  no  catalyst  at  all 
to  ccmtrol  emissions. 

Oxidation  catalysts  are  located  in  the 
exhaust  stream,  as  are  the  three-way 
catalysts.  However,  the  catalytic 
properties  of  this  device  do  not  promote 
the  reduction  of  NO,  emissions.  Instead, 
this  device  only  aids  in  the  oxidation  of 
HC  and  CO. 

Because  this  catalyst  does  not  control 
emission  of  N0„  for  which  precise  air- 
fud  metering  is  essential,  the  air-fuel 
ratio  entering  the  engine  does  not  have 
to  be  maintained  at  stoichiometric. 
Therefore,  manufacturers  do  not  use 
oxygen-sensor  controlled  feedback  fuel 
systems  on  ttiese  Tehides,  and  generally 
the  fuel  metering  is  ccJibrated  for 
optimum  performance  at  a  fixed 
barometric  pressure. 

Similarly,  those  vehides  which,  do  not 
use  catalysts  at  all  generally  employ  a 
fixed  calibration  fuel  system.  These 
vehicles  rely  upon  a  combination  of 
other  devices  to  assure  that  emissions  of 
HC,  CO,  and  NO,  are  minimized. 

Because  these  non-three-way  systems 
use  fixed-point  calibrations  for  their  fuel 
metering  systems,  the  air-fuel  ratio 
becomes  richer  (more  fuel  per  unit  of 
air)  as  the  altitude  increases.  This  tends 
to  result  in  higher  emissions  of  HC  and 
CO  at  hi|^  altitude.  Thus,  for  these 
vehicles  to  comply  with  emissioa 
standards  at  hi^  altitude,  die 
manufacturers  will  need  to  add 
con^wnsatin^  devices  which  will 


maintain  the  air'fuel  ration  at  a  eonstant 
value  as  altitude  varies. 

Economic  Impact 

EPA  believes  that  compliance  with  the 
proposed  high-altitude  standards  under 
the  tw6-;Vehide  strategy  will  not  require 
extensive  redevelopment  of  the  emission 
control  devices  presentiy  planned  by  the 
manufacturers  for  use  in  1982  and  1983. 

It  is  expected  that  a  simple 
recalibration  of  the  open-loop  portion  of 
the  three-way  systems  (i.e.,  Aose 
operating  modes  such  as  cold  start  and 
power  enrichment  when  the  feed-back 
control  is  disengaged),  to  account  for 
high-altitude  operation  will  be  suffident 
to  assure  compliance  with  the 
standards.  Thus,  EPA  anticipates  no 
additional  compHance  costs  for  the 
three-way  systems.  Non-three-way 
systems,  however,  do  not  have  the 
inherent  capabilities  to  modulate  the  air- 
fuel  ratio  in  response  to  changing 
altitude.  Therefore,  the  non-three-way 
vehicles  sold  at  high  altitude  must  use 
aneroid  (pressure  sensing)  devices  to 
assure  compliance  with  tiie  standards  at 
high  altitude. 

Generally,  EPA  beUeves  that  one 
aneroid  will  operate  an  air  bleed  to  the 
engine  which  will  assure  a  proper  air- 
fuel  ratio;  this  device  will  be  attached  to 
the  intake  system  and  will  provide 
additional  air.  In  addition  to  the  aneroid 
used  to  modulate  the  air-fuel  ratio,  some 
vehicles  will  require  additional 
compensation  (e.g.,  spark  advance, 
transmission  shift  speeds,  deceleration 
devices,  EGR  system).  EPA  has  assumed 
in  its  analysis  that  one-half  of  these 
vehicles  will  require  an  average  of  two 
such  devices  in  addition  to  the  fuel 
control  aneroid  for  a  total  of  three.  Thus, 
for  the  total  fleet  of  non-three-way 
equipped  vehicles,  EPA  projects  that 
each  vehicle  will  need  an  average  of 
two  aneroid  devices. 

EPA  estiimates  that  the  aneroid 
devices  for  non-three-way  systems  will 
cost  an'average  of  $10  each  induding 
development,  manufacturing, 
installation  and  profit  No  additional 
cost  is  required  for  development  of  the 
three-way  systems  since  manufacturers 
are  already  demonstrating  the  capability 
of  achieving  die  proposed  high-altitude 
standards.  Sales  projections  indicate  a 
total  national  sale  of  23  million  light- 
duty  vehicles  and  6.6  million  light-duty 
trucks  during  model  years  1982  and 
1883;  approximately  3  percent  of  Uiese 
sales  vtrill  be  made  at  high  altitude,  and 
one-third  oi  those  sales  will  be  non- 
three-way  equipped  vehides.  Based  on 
these  projections,  EPA  estimates  the 
total  cost  of  the  devices  on  non-three- 
way  vehides  will  be  $8U)  millioa 
Additionally,  the  Afency  projects  a 


maximum  certification  cost  of  $2J 
million  for  the  two-year  life  of  the 
standards,  giving  a  total  program  cost  of 
$10.3  million.  Based  on  this  estimate  of 
the  economic  impact  EPA  does  not 
believe  that  the  proposed  standards  will 
have  any  si^iificanl  efiiact  on  the  supply 
oi,  or  demand  for,  motor  vehides  in  the 
nation,  or  in  higfa-altitade  regions.  The 
Agency  also  does  not  expect  die  capital 
requirements  of  die  industry  to  be 
adversely  impacted.  The  aneroid 
devices  are  not  significandy  difiiercnt 
from  devices  already  in  exUtence,  and 
will  probably  be  piuxhased  from 
independent  vendors  with  existing 
capacity.  Comments  are  invited  on  fliis 
issue. 

As  stated  earlier,  this  proposed 
regulation  includes  the  provision  that  all 
vehicles  manufactured  for  sale  in  the 
United  States  shall  comply  with  the 
high-altitude  standards  or  be  capable  of 
being  modified  to  do  so.  A  maximum 
charge  of  $40  (1979  dollars]  is  being 
established  by  EPA  for  modifying  a 
motor  veMcle  to  comply  with  the 
applicable  standards  at  high  altitudes. 
Tliis  upper  limit  will  ensure  that  the 
owner  of  such  a  vehide  will  not  be 
burdened  with  excessive  costs.  The 
maximum  fee  will  include  the  costs  of 
parts  and  labor  which  may  be  required 
to  modify  new  cars  before  they  are  sold 
or  to  modify  in-use  vehides  whether  the 
changes  are  performed  at  a  dealership 
or  an  independent  r^air  facility.  In  the 
future,  as  the  value  of  money  changes, 
the  maximum  allowable  charge  must 
also  change  so  thiat  the  rdative  cost  of 
modifying  a  vehide  remains  the  same. 
After  reviewing  several  alternatives,  the 
Agency  concluded  that  the  Consumer 
Price  Index  for  all  Urban  Consumers 
(CPI-U)  is  the  moist  appropriate  time- 
value  escalator. 

High-altitude  modifications  can  be 
made  either  when  a  motor  vehide  Is 
new,  or  after  it  has  already  been  in 
service.  Therefore,  it  is  important  diet 
die  price  index  reflect  these  categories. 
The  CPI-U  indudes  suitable  indices  for 
both  new  cars,  and  automobile 
maintenance  and  repairs.  Relative  to 
one  another,  these  indi9es  were 
weighted  about  70%  and  30%, 
respectively,  in  the  Janbary  1979  CPl* 
This  proportion  is  used  in  the  following 
equation  to  find  the  may<niiin>  allowable 
cost  (C)  in  any  future  year  0)< 


•The  consuinar  price  index  H  pubtlabad  monthly 
by  the  Bnrean  of  Lalx>r  Statistics,  Department  of 
Labor.  Wei^ting  facton  we  peltliahed  ih^enuvy  of 
each  friendw  yea*. 
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(OJ  X  RJ  ■»-  (0.7  X  NJ 
(0.3  X  Rw^  +  (0.7  X  Nun) 


Where: 

Q  =  Maximum  allowable  cost  to  the 
consumer  for  modifying  a  vehicle  that 
had  its  emission-data  vehicle  fleet 
selected  in  the  [i]th  calendar  year; 

R*  =  automobile  maintenance  and  repair 
consumer  price  index  for  {anuary  of  the 
calendar  year  in  which  the  emission-data 
vehicles  are  selected; 

N,  =new  car  consumer  price  index  for 
Jaunuary  of  the  calendar  year  in  which 
the  emission-data  vehicles  are  selected; 

Run  =  automotive  maintenance  and  repair 
consumer  price  index  (CPI-4J)  for 
January  1979;  and 

Nwn  =  new  car  consumer  price  index  for 
January  1979. 

Comments  which  address  the 
appropriateness  of  this  cost  escalating 
proceduce  are  invited. 

Air  Quality  Benefits 

The  severity  of  the  air  pollution 
problems  in  the  larger,  high-altitude 
cities  dictates  the  need  for  the 
regulation.  According  to  the  Council  on 
Environmental  Quality,  Denver  was 
second  only  to  Los  Angeles  in  the 
number  of  days  in  1975  when  national 
ambient  air  quality  standards  were 
violated.  Albuquerque  was  tied  for  third. 
Denver,  Salt  Lake  City,  and 
Albuquerque  are  rapidly  growing, 
automobile-oriented  cities.  The 
meteorological  conditions  for  these 
cities,  frequent  winter  inversions  and 
abundant  summer  sunshine,  in 
combination  with  the  high  altitude  and 
extensive  dependence  on  the 
automobile,  result  in  air  quality 
problems  that  belie  the  size  of  the  cities. 
(Denver,  largest  of  the  three,  is  only  the 
24th  largest  metropolitan  area  in  the 
nation.)  It  is  important  that  the  emission 
control  systems  used  on  high-altitude 
vehicles  be  designed  and  calibrated  to 
operate  as  efficiently  as  possible  to 
reduce  the  severity  of  high-altitude  air 
quality  problems. 

Projected  emissions  of  CO  and  HC  for 
Denver  with  and  without  the  proposed 
standards  are  shown  below  for  selected 
years.  These  are  based  on  vehicle-miles- 
traveled  per  day  (VMT)  of  20.5  million 
for  1980,  21  million  for  1982.  and  24 
million  for  1987,  in  addition  to  the  fleet 
emission  rates  presented  in  Table  IV-11. 
of  the  Environmental  Impact 
Statement — ^Background  Document 
(VMT/Day  X  Emission  Rates  =  Daily 
Emissions).  The  years  1982  and  1987 
were  chosen  because  the  Clean  Air  Act 
requires  attainment  of  the  CO  and 
oxidant  standards  by  1982.  Xn  extension 
of  up  to  1987  can  be  allowed  if  all 
reasonable  control  measures  will  not 
attain  the  standards  by  that  date.  In 


calculating  emissions  with  the  1982  and 
1983  high-altitude  standards,  light-duty 
vehicles  and  light-duty  trucks  are 
affected  by  the  standards,  heavy-duty 
trucks  are  not.  Forty  tons  per  day  of 
stationary  source  hydrocarbon 
emissions  are  included  in  the    « 
hydrocarbon  emission  totals  for  all 
years. 

Dwivar  Atm  Emiuiofw 

(Tons  per  dayl 


1900 

1962 

1967 

HO       00 

HC       CO 

HC       00 

Daaolina  

With  Stds 

.    236.1  1930.2 
.    236.111930.2 

195.8  1633.6 
195.3  1625.9 

135.0     964.9 
134.2     965.1 

RfldUCtJOflK 

Tons  par 
day 

0.5       7.7 
OJ       05 

0.6       19.8 
0.6         2.0 

These  estimated  reductions  are 
comparable  in  magnitude  with  other 
control  strategies,  which  combined 
together  provide  a  signiHcant  reduction 
in  emissions.  The  estimates  assumed  the 
introduction  of  nationwide  control 
technology  designed  to  meet  low- 
altitude  standards  but  providing  some 
degree  of  control  when  the  vehicles  are 
operated  at  high  altitudes.  Should  other 
technologies,  which  do  not  have  high- 
altitude  compensation,  be  utilized  for 
achieving  futiire  low-altitude  standards, 
or  should  the  compensating  systems  not 
be  developed  to  their  full  control 
capability,  the  uncontrolled  high-altitude 
emissions  would  be  much  higher.  This 
would  result  in  substantially  higher  air 
quality  benefits  for  the  proposed  action. 

Cost  Effectiveness 

The  cost  effectiveness  of  the  high- 
altitude  standards  was  determined  by 
dividing  the  total  cost  by  the  expected 
emissions  reduction.  The  cost  per  ton  of 
emissions  reduced  by  these  proposed 
standards  is  $5  for  CO  and  $170  for  HC. 
These  figures  are  substantially  lower 
than  comparable  figures  for  other 
implemented  or  proposed  control 
strategies  which  range  up  to  about  $150 
per  ton  for  CO  and  ^55  per  ton  for  HC. 

Vehicle  Compliance 

The  effect  of  the  proposed  regulations 
is  to  require  that  all  new  vehicles  meet 
both  high-  and  low-altitude  emission 
standards  for  their  useful  life,  or  at  least 
Ke  capable  of  being  modified  to  do  so. 
EPA  examined  three  possible  options  for 
requiring  demonstration  of  compliance 
with  the  standards.  The  first  and 
simplest  option  considered  by  EPA 
would  require  only  that  manufacturers 
provide  statements  of  compliance.  The 
second  option  would  require 
manufactuirers  to  provide  supporting 


data  and/or  technical  evaluations  with 
theic  statements  of  compliance.  The 
third  option  would  require  a 
demonstration  of  compliance  at  high 
altitude.  The  Agency  concluded  that  the 
most  appropriate  approach  to  assuring 
compliance  of  vehicles  at  high  altitude  is 
to  require  testftfg  at  5,400  feet  ±  300  feet 
(1,620  meters  ±  meters)  only.  This 
alternative  takes  advantage  of  the 
availability  of  existing  test  facilities  in 
the  Denver  area.  Manufacturers  of 
vehicles  requiring  adjustments  or 
modifications  to  meet  the  high-altitude 
standards  must  submit  descriptions  of 
the  recommended  changes  to  the 
Administrator  for  approval  as  part  of 
the  certification  process. 

The  proposed  regulation  provides  the 
Administrator  with  two  options  in 
selecting  emission-data  vehicles  for 
testing  at  high  altitude.  Vehicles  may  be 
chosen  fi-om  any  of  the  vehicles  selected 
for  low-altitude  testing,  or  one 
additional  vehicle  per  engine  system 
combination  for  high-altitude  testing 
may  be  selected  if  certain  configiuations 
are  not  represented  in  the  low-altitude 
selections.  While  the  proposed  rules 
provide  broad  selection  criteria,  EPA 
expects  that  the  number  of  vehicles 
actually  chosen  for  testing  will  be  small 
and  limited  to  vehicles  which,  in  the 
Agency's  engineering  judgment,  are 
likely  to  have  poor  emission 
performance  at  high  altitude.  Comments 
are  invited  regarding  more  specific 
selection  criteria  and  certification 
options. 

The  Agency  may  also  require 
manufacturers  to  perform  assembly-line 
testing  (Selective  Enforcement  Audits) 
at  high-altitude  locations. 

The  regulations  would  provide  that 
one  certificate  of  conformity  covers  a 
vehicle  regardless  of  whether  it  is  to  be 
sold  for  principal  use  at  high  or  low 
altitude.  The  regulations  would  provide, 
however,  that  a  vehicle  sold  to  an 
ultimate  purchaser,  for  principal  use  at 
high  altitude,  would  not  be  covered  by  a 
certificate  of  conformity  if  not  actually 
equipped  and  adjusted  to  meet  high- 
altitude  standards.  Therefore,  such  a 
sale  or  delivery  by  a  vehicle 
manufactiirer  or  its  agent  would  ^ 
constitute  a  violation  of  section  206(a)(1) 
of  the  Act. 

A  violation  would  not  occur  upon  sale 
of  a  low-altitude  vehicle  at  a  high- 
altitude  location  where  the 
manufacturer  or  its  agent  has  taken 
reasonable  and  prudent  steps  to 
ascertain  that  the  place  of  principal  use 
is  not  a  designated  high-altitude 
location,  or  upon  the  sale  of  such  a 
vehicle  at  a  low-altitude  location  where 
the  manufactiu-er  or  his  agent  has  no 
reason  to  believe  that  the  vehicle  will  be 
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used  principally  in  a  designated  high- 
altitude  location. 

The  Agency  will  not  consider  it  a 
violation  of  section  203(a)(1)  of  ttie  Act 
for  a  vehicle  manufacturer  to  sell  a  high- 
altitude  vehicle  for  principal  use  at  low- 
altitude  locations.  However,  the  Agency 
intends  to  monitor  high-altfhide  vehicles 
which  are  operating  at  low-altitude. 
Recall  investigatioiu  will  be  initiated  if 
there  are  data  to  indicate  that  hi^^- 
altitude  vehicles  do  not  comply  with 
emission  standards  at  low  altitude,  and 
recalls  Mdll  be  considered  where 
appropriate.  Moreover,  any  such  vehicle 
which  does  not  meet  applicable 
emission  standards  at  low  altitude  will 
render  the  manufacturer  liable  under  the 
emission  warranties  of  section  207  of  the 
Act. 

Parametw  Adjustment 

EPA  anticipates  that  some  interested 
parties  may  be  concerned  with  die  effect 
parameter  adjustment  regulations  could 
have  on  the  production  of  hi^-altitude  ' 
vehicle  configurations.  The  Agency  finds 
the  two  sets  of  regulations  are 
completely  compatible,  although  the 
existence  of  parameter  adjustment 
regulations  may  increase  die  cost  of  the 
high-altitude  r^^ations  in  some 
instances. 

Manufacturers  are  expected  to 
produce  high-  and  low-altitude 
configtorations  which  comply  with  both 
sets  of  regulations  in  one  of  three  ways:  - 

1.  Automatic  altitude  compensating 
devices  (aneroids)  and  control  systems 
(three-way  catalyst)  will  reduce 
emissions  without  adjustable 
parameters: 

2.  In  instances  where  the 
Administrator  has  designated  a 
parameter  as  an  "adjustable 
parameter,"  the  high-  and  low-altitude 
standards  will  be  met  within  the  range 
of  adjustabili^,  and 

3.  bi  instances  where  die  standards 
cannot  be  met  within  the  range  of 
adjustability  for  a  designated  parameter, 
separate  hi^-altitude  parts  wUl  be  be 
allowed  and  made  available  provided 
the  service  can  be  performed  at  a 
dealership  or  an  independent  repair 
facility  for  less  than  the  $40  (1978 
dollars)  maximum  charge. 

Comments  are  invited  with  regard  to 
implementing  high-altitude  relations 
when  parameter  adj|ustment  regulations 
are  in  effect  ' 

Advance  Nodce  of  Proposed 
Rulemaking. 

On  May  11, 1979  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  was 
published  fai  die  Federal  Renter  (44 
CFR  27700)  for  the  purpose  of  informing 
the  public  diat  the  EPA  was  developing 


high-altitude  emission  standards.  The 
ANRFM  solicited  comments  from  the 
public  relevant  to  such  actions.  During 
the  latter  stages  of  the  EPA  review 
process  for  this  NPRM,  comments  were 
received  from  Ford  Motor  Company  and 
the  Recreation  Vehicle  Industry 
Association.  Hie  comments  generally 
concerned  die  need  for  the  bdgh-altitude 
standards,  the  levels  of  the  standards, 
their  applicability,  and  lead  time.  All  of 
the  issues  had  been  addressed  to  some 
extent  in  the  NPRM  development 
process  prior  to  receiving  the  comments. 
The  comments  will  be  reviewed  again 
later  along  with  the  NPRM  comments. 
To  delay  publication  of  the  NPRM  for  a 
more  detailed  evaluation  would  cause 
substantial  delay  and  significanUy 
compromise  the  effectiveness  of  this 
limited  model  year  regulation. 

Public  Hearings  and  Comment 
Procedures 

Hie  first  day  of  public  hearings  will 
be  devoted  exclusively  to  the  provisions 
of  diis  NPRM.  Le.,  die  interim  high- 
altitude  standards  for  1982  and  1983 
light-duty  motor  vehicles.  The  second 
day  of  public  hearings  will  be  held  to 
gather  additional  information 
concerning  the  high-altitude  emission 
regulations  for  li^t-duty  motor  vehicles 
manufactured  during  or  after  model  year 
1984  as  mandated  by  Congress  in 
Section  206  of  the  Clean  Air  Act  as 
amended.  The  hearing  on  the  1984  high- 
altitude  regulations  is  not  part  of  a 
formal  rulemaking  action;  it  is  intended 
to  increase  public  partdpation  in  the 
initial  stages  of  developing  the  future 
standards.  Additional  information  on 
the  hearings  Mrill  be  announced  soon  in 
Uie  Federal  Register. 

During  the  final  rulemaking  on  the 
1982  and  1983  interim  high-altitude 
regulations.  EPA  will  consider 
comments  received  on  or  before  30  days 
fi-om  the  date  of  the  public  hearing. 

We  request  that,  to  the  extent 
possible,  comments  be  submitted  prior 
to  the  hearing.  It  is  EPA's  intention  to 
assure  all  intoested  parties  an 
opportunity  to  study  all  faiformation 
which  may  become  the  basis  for  EPA's 
fifial  action  in  this  proceeding. 
Accordingly,  the  Agency  will  not 
consider  in  this  rulemaking  any 
information  which  cannot  be  made 
publicly  available.  Parties  who  wish  to 
submit  information  in  response  to  this 
Notice  of  Imposed  Rulemaking  are 
cautioned  that  EPA  will  not  consider, 
but  will  return  to  the  comilientor,  any 
comments  which  are  claimed,  in  whole 
or  in  part,  to  be  confidential. 


Evaluation  Plan 

Because  of  the  fixed  three-year  life 
span  of  the  regulations  proposed  in  this 
action,  the  Agency  is  not  planning  to 
review  it  subsequent  to  its  ultimate 
promulgation.  However,  at  the  time 
when  r^ulations  pertaining  to'high- 
altitude  emission  standards  for  1984  and 
subsequent  model  years  ate 
promulgated,  the  Agency  will  put 
forward  a  plan  for  the  review  of  the 
efficacy  of  that  rulemaking  action,  to  be 
completed  widiin  five  years  after  its 
promulgation. 

Reporting  and  Recordkeeping 
Requirements 

Under  die  EPA's  new  "sunset"  policy 
for  reporting  requirements  in 
regulations,  the  reporting  requirements 
in  this  regulation  will  automatically 
expire  five  years  from  the  date  of 
promulgation.'unle88  EPA  takes 
affirmative  action  to  extend  them.  To 
accomplish  this,  a  provision 
automatically  terminating  the  reporting 
requirements  at  that  titne  will  be 
included  in  the  text  of  the  final 
regulation. 

Regulatory  Analysis 

The  Administrator  has  determined 
that  this  action  is  a  "significant" 
regulation.  The  Agency  has  prepared  a 
document  entiUed;  "Draft  Environmental 
Impact  Statement/Background 
Document  1982-1983  High-Altitude 
Emission  Standards,"  which  satisfies  the 
requirements  for  analyses  called  for  by 
Executive  Order  12044.  and  sections 
202(f)(3)  and  317  of  die  amended  Qean 
Air  Act.  Anyone  may  review  and 
reproduce  this  document  in  the  EPA 
Central  Docket  Section.  Copies  are  also 
available  upon  request  from  the  Office 
of  Mobile  Source  Air  Pollution  Control, 
Waterside  MaU,  401 M  Street,  S.Wh 
Washington.  D.C.  20460. 

1.  The  table  of  contents  for  Subpart  A 
of  Part  86  is  amended  by  the  additicm  of 
the  following  sections: 

Subpart  A— General  Provisions  for 
Emission  Regutodons  for  1977  and  Later 
Model  Year  How  Ught-Outy  Vehides,  1977 
and  Later  Model  Year  New  Ught-Outy 
Trucks,  and  for  1977  and  Later  Model  Year 
New  Hoavy-Outy  Engines 


86.082-1    General  applicability. 

86.082-2    Definitions. 

86.082-8    Emission  standard  for  1982  Model 

Year  Light-Duty  Vehicles.  -^  " 
86.082-g    Emission  standard  for  1982  Model 

Year  U^t-Duty  Trucks. 
66.082-21    Application  for  certification. 
86.062-24    Test  vehicles  and  engines. 
.86.082-^26    Mileage  and  service 

accumulation;  emission  measurements. 

/ 


J 


/ 
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86.082-28    Compliance  with  emission 

standards.  ^ 

8&082-30    Certification.  I 

a6i)82-35    Labeling. 
86.082-38    Maintenance  instructions. 


The  text  of  the  proposed  rule  reads  as 
follows: 

Subpart  A— General  Provieione  for 
Emieaion  Regulatlone  for  1977  Later 
Model  Year  New  Ught-Outy  Vehtdee, 
1977  and  Later  Model  Year  New  Ught- 
Duty  Trucks,  and  for  1977  and  Later 
Model  Year  New  Heavy-Duty  Engines 

la.  A  new  §  86.082-1  is  added.  This 
section  is  identical  to  S  86.078-1  except 
that  paragraph  (c]  is  deleted. 

986.082-1    QeneralappMeaMiity. 

(a)  The  provisions  of  this  subpart 
apply  to  1982  and  later  model  year  new 
gasoline-fueled  and  Diesel  light-duty 
vehicles.  1982  and  later  model  year  new 
gasoline-fueled  and  Diesel  light-duty 
trucks  and  1982  and  later  model  year 
new  gasoline-fueled  and  Diesel  heavy- 
duty  engines.  ( 

(b)  Optional  applicability.  A 
manufacturer  may  request  to  certify  any 
heavy-duty  vehicle  10,000  pounds 
GVWR  or  less  as  a  light-duty  truck: 
Heavy-duty  vehicle  provisions  do  not 
apply  to  such  a  vehicle. 

2.  Section  86.082-2  is  added,  lliis 
section  is  identical  to  S  86.080-2  with  the 
addition  of  the  term  "high-altitude 
reference  points." 


ctic 


S86.0S2-2    Definitions. 

(a)  The  definitions  in  this  section 
apply  to  this  subpart  and  also  to 
Subparts  B,  D,  H,  I.  and  J. 

(b)  As  used  in  this  subpart  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act: 

"Accuracy"  means  the  difference 
between  a  measurement  and  true  value. 

"Act"  means  Part  A  of  title  II  of  the 
Clean  Air  Act  42  U.S.C.  1857  f-1  through 
f-7,  as  amended  by  Pub.  L  91-604. 

"Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

"Auxiliary  Emission  Control  Device 
(ADCD)"  means  any  element  of  design 
which  senses  temperature,  vehicle 
speed,  engine  RPM,  transmission  gear, 
manifold  vacuum,  or  any  other 
parameter  for  the  purpose  of  activating, 
modulating,  delaying,  or  deactivating  the 
operation  of  any  part  of  the  emission 
control  system.  |  { 

"Basic  engine"  means  a  unique 
combination  of  manufacturer,  engine 
displacement,  number  of  cylinders,  fuel 
system  (as  distinguished  by  number  of 
carburetor  barrels  or  use  of  fuel 


injection),  catalyst  usage,  and  other 
engine  and  emission  control  system 
characteristics  specified  by  the 
Administrator. 

"Basic  vehicle  frontal  area"  means  the 
area  enclosed  by  the  geometric 
projections  of  the  basic  vehicle  along 
the  longitudinal  axis,  which  includes 
tires  but  excludes  miiTors  and  air 
deflectors,  onto  a  plane  perpendicular  to 
the  longitudinal  axis  of  the  vehicle. 

"Body  style"  means  a  level  of 
commonality  in  vehicle  construction  as 
defined  by  number  of  doors  and  roof 
treatment  (e.g.,  Sedan,  Convertible, 
Fastback,  Hatchback). 

"Body  type"  means  a  name  denoting  a 
group  of  vehicles  that  are  either  in  the 
same  car  line  or  in  different  car  lines 
provided  the  only  reasons  the  vehicles 
qualify  to  be  considered  in  different  car 
lines  is  that  they  are  produced  by 
separate  divisions  of  a  single 
manufacturer. 

"Calibration"  means  the  set  of 
specifications,  including  tolerances, 
imique  to  a  particular  design,  version,  or 
application  of  a  component  or 
components  assembly  capable  of 
functionally  describing  its  operation 
over  its  working  range. 

"Calibrating  gas"  means  a  gas  of 
known  concentration  which  is  used  to 
establish  the  response  curve  of  an 
analyzer. 

"Carline"  means  a  name  denoting  a 
group  of  vehicles  within  a  make  or  car 
division  which  has  a  degree  of 
commonality  in  construction  (e.g.,  body, 
chassis).  Carline  does  not  consider  any 
level  of  decor  or  opulence  and  is  not 
generally  distinguished  by 
characteristics  as  roof  line,  number  of 
doors,  seats  or  windows  except  for 
station  wagons  or  light-duty  trucks. 
Station  wagons  and  light-duty  trucks  are 
considered  to  be  different  carlines  than 
passenger  cars. 

"Configuration"  means  a 
subclassification  of  an  engine-system 
combination  on  the  bais  of  engine  code, 
inertia  weight  class,  transmission  tjrpe 
and  gear  ratios,  real  axle  ration,  and 
other  parameters  which  may  be 
designated  by  the  Administrator. 

"Crankcase  emissions"  means 
airborne  substances  emitted  to  the 
atmosphere  from  any  portion  of  the 
engine  crankcase  ventilation  or 
lubrication  systems. 

"Curb-idle"  for  manual  transmission 
code  heavy-duty  engines  means  the 
manufacturer's  recommended  engine 
speed  with  the  fransmission  in  neufral 
or  with  the  clutch  disengaged.  For 
Automatic  transmission  code  heavy- 
duty  engines,  curb-idle  means  the 
manufactiu^r's  recommended  engine 


speed  with  the  automatic  transmission 
in  gear  and  the  output  shaft  stalled. 

"Defeat  device"  means  an  AECD  that 
reduces  the  effectiveness  of  the 
emission  control  system  under 
conditions  which  may  reasonably  be 
expected  to  be  encoimtered  in  normal 
urban  vehicle  operation  and  use,  unless 
(1)  such  conditions  are  substantially 
included  in  the  Federal  emission  test 
procedure,  or  (2)  the  need  for  the  AECD 
is  justified  in  terms  of  protecting  the 
vehicle  against  damage  or  accident,  or 
(3)  the  AECD  does  not  go  beyond  the 
requirements  of  engine  starting. 

"Diurnal  breathing  loss"  means  fuel 
evaporative  emissions  as  a  result  of  the 
daily  range  in  temperatiu« 

"Drivetrain  configuration"  means  a    . 
unique  combination  of  engine  code, 
transmission  configuration  and  axle  ^ 
ration. 

"Dynamometer-idle"  for  automatic 
transmission  code  heavy-duty  engines 
means  the  manufacturer's  recommended 
engine  speed  without  a  transmission 
that  simulates  the  recommended  engine 
speed  with  a  transmission  and  with  the 
transmission  in  neufraL 

"Engine  code"  means  a  unique 
combination,  within  an  engine-system 
combination,  of  displacement 
carburetor  (or  fuel  injection)  calibration, 
choke  calibration,  distributor 
calibration,  auxiliary  emission  control 
devices  and  other  engine  and  emission 
control  system  components  specified  by 
the  Administrator. 

"Engine  family"  means  the  basic 
classification  unit  of  a  manufacturer's 
product  line  used  for  the  purpose  of  test 
fleet  selection  and  determined  in 
accordance  with  {  86.077-24. 

"Engine-system  combination"  means 
an  engine  family-exhaust  emission 
control  system  combination. 

"EPA  Enforcement  Officer"  means 
any  officer  or  employee  of  the 
Environmental  Protection  Agency  so 
designated  in  writing  by  the 
Administrator  (or  by  his  designee). 

"'Exhaust  emissions"  means 
substances  emitted  to  the  atmosphere 
imm.  any  opening  from  the  exhaust  port 
of  a  motor  vehicle  engine. 

"Evaporative  emission  code"  means  a 
unique  combination  in  an  evaporative 
emission  fainily-evaporative  emission 
control  system  combination,  of  purge 
system  calibrations,  fuel  tank  and 
carburetor  bowl  vent  calibrations  and 
other  fuel  system  and  evaporative 
emission  control  system  components 
and  calibrations  specified  by  the 
Administrator. 

"Evaporative  emissions"  means 
hydrocarbons  emitted  into  the 
atmosphere  from  a  motor  vehicle,  other 
than  exhaust  and  crankcase  emissions. 


V 


/ 


Federal  Regtoter  /  Vol  45.  No.  17  /  Thursday.  January  24,  1980  /  Proposed  Rules 


"Evaporative  vehicle  configuration" 
means  a  unique  combination  of  basic 
engine,  engine  code,  body  type,  and 
evaporative  emission  code. 

"Fuel  evaporative  eqaissions"  means 
vaporized  fuel  emitted  into  the 
atmosphere  from  the  fuel  system  of  a 
motor  vehicle. 

"Fuel  system"  means  the  combination 
of  fuel  tank,  fuel  pump,  fiiel  lines,  and 
carburetor,  or  fuel  injection  components, 
and  includes  all  fuel  system  vents  and 
fuel  evaporative  emission  control 
systems. 

"Gross  vehicle  weighl"  means  the 
value  specified  by  themanufacturer  as 
the  loaded  weight  of  a  Single  vehicle. 

"Gross  vehicle  weight  rating 
(GVWR)"  means  the  value  specified  by 
the  manufacturer  as  the  maximum 
design  loaded  weight  of  a  single  vehicle. 

"Hang-up"  refers  to  the  process  of 
hydrocarbon  molecules  being  absorbed, 
condensed,  or  by  any  other  method 
removed  from  the  sample  flow  prior  to 
reaching  the  instrument  detector.  It  also 
refers  to  any  subsequent  desorption  of 
the  molecules  into  the  sample  flow  when 
they  are  assumed  to  be  absent 

"Heavy-duty  engine"  means  any 
engine  which  the  engine  manufacturer 
could  reasonably  expect  to  be  used  for 
motive  power  in  a  heavy-duty  vehicle. 

"Heavy-duty  vehicle"  means  any 
motor  vehicle  rated  at  more  than  8,500 
pounds  GVWR  or  that  has  a  vehicle 
curb  weight  of  more  than  6,000  pounds 
or  that  has  a  basic  vehicle  frontal  area 
in  excess  of  45  square  feet 

"High-altitude"  means  any  elevation 
over  1,219  meters  (4,000  feet). 

"High-altitude  conditions"  means  a 
test  altihide  of  1,585  meters  (5,200  feet), 
plus  or  minus  274  meters  (900  feet),  or 
equivalent  observed  barometric  test 
conditions  of  83.48  kPa  (24.72  inches 
Hg),  plus  or  minus  2.77  kPa  (0.82  inches 
Hg):  Provided,  That  the  Administrator 
may  approve  conditions  other  than 
those  specified  herein  on  the  basis  of  a 
written  application  by  the  manufacturer. 

"High-altitude  reference  point"  means 
an  elevation  of  1,620  meters  (5,400  feet) 
plus  or  minus  100  meters  (330  feet),  or 
equivalent  observed  barometric  test 
conditions  of  82  kPa  (24.2  inches  Hg), 
plus  or  minus  1  kPa  (0.30  inches  Hg). 

"Hot  soak  losses"  means  evaporative 
emissions  after  termination  of  engine 
operation. 

"Incon^lete  truck"  means  any  truck 
which  does  not  have  the  primary  load 
carrying  device  or  container  attached. 

"Inertia  weight  class"  means  the 
class,  which  is  a  group  of  test  weights, 
into  which  a  vehicle  is  grouped  based  on 
its  loaded  vehicle  weight  in  accordance 
with  the  provisions  of  Part  86. 


"Intermediate  speed"  means  peak 
torque  speed  if  peak  torque  speed 
occurs  between  60  and  75  percent  of 
rated  speed.  If  the  peak  torque  speed  is 
less  than  60  percent  of  rated  speed, 
intermediate  speed  means  60  percent  of 
rated  speed.  If  the  peak  torque  speed  is 
greater  than  75  percent  of  rated  speed, 
intermediate  speed  means  75  percent  of 
rated  speed. 

"light-duty  truck"  means  any  motor 
vehicle  rated  at  8,500  pounds  GVWR  or 
less  which  has  a  vehide  curb  weigjlit  of 
6,000  pounds  or  less  and  which  has  a 
basic  vehicle  frontal  area  of  45  square 
feet  or  less,  which  is: 

(1)  Designed  primarily  for  purposes  of 
fransportation  of  property  or  is  a 
derivation  of  such  a  vehicle,  or 

(2)  Designed  primarily  for 
fransportation  of  persons  and  has  a 
capacity  of  more  than  12  persons,  or 

(3)  Available  with  special  features 
enabling  off-street  or  off-highway 
operation  and  use. 

"Light-duty  vehicle"  means  a 
passenger  car  or  passenger  car 
derivative  capable  of  seating  12 
^passengers  or  less. 

"Loaded  vehicle  weight"  means  the 
vehicle  curb  weight  of  a  light-duty 
vehicle  or  light-duty  truck  plus  300 
poimds. 

"Malfunction"  means  not  operating 
according  to  specifications  (e.g.,  those 
specifications  listed  in  the  application 
for  certification). 

"Maximum  rated  horsepower"  means 
the  maximum  brake  horsepower  output 
of  an  engine  as  stated  by  the 
manufacturer  in  his  sales  and  service 
literature  and  his  apphcation  for 
certification  under  9  86.077-21. 

"Maximum  rated  torque"  means  the 
maximum  torque  produced  by  an  engine 
as  stated  by  the  manufacturer  in  his 
sales  and  service  literature  and  his 
application  for  certification  under 
§  86.077-21. 

"Mihtary  engine"  means  any  engine 
manufactured  solely  for  the  Department 
of  Defense  to  meet  military 
specifications.    * 

"Model"  means  a  specific 
combination  of  carline,  body  style,  and 
drivetrain  configuration. 

"Model  type"  means  a  unique 
combination  of  carline,  basic  engine, 
and  fransmission  class. 

"Model  year"  means  the 
manufacturer's  annual  production 
period  (as  determined  by  the 
Adminisfrator]  which  includes  January  1 
of  such  calendar  year  Provided.  That  if 
the  manufacturer  has  no  annual 
production  period,  the  term  "model 
year"  shall  mean  the  calendar  year. 

"Nominal  fuel  tank  capacity"  means 
the  volume  of  the  fuel  tank(8),  specified 


by  the  manufacturer  to  the  nearest  tendi 
of  a  U.S.  gallon,  which  may  be  filled 
with  fuel  from  die  fuel  tank  filler  inlet 

"Opacity"  means  the  fraction  of  a 
beam  of  light  expressed  in  percent 
which  fails  to  penetrate  a  plume  of 
smoke. 

"Option"  means  any  available 
equipment  or  feature  not  standard 
equipment  on  a  model 

"Oxides  or  nitrogen"  means  the  sum 
of  the  nitric  oxide  and  nitrogen  dioxide 
contained  in  a  gas  sample  as  if  the  nitric 
oxide  were  in  the  form  of  nitrogen 
dioxide. 

"Peak  torque  speed"  means  die  speed 
at  which  an  engine  develops  maximuid 
torque. 

"Percent  load"  means  the  fraction  of 
the  maximum  available  torque  at  a 
specified  engine  speed. 

"Precision"  means  the  standard 
deviation  of  replicated  measurements. 

"Rated  speed"  means  the  speed  at 
which  the  manufacturer  species  the 
maximum  rated  horsepower  of  an 
engine. 

"Running  loss"  means  fuel 
evaporative  emissions  resulting  from  an 
average  trip  in  an  urban  area  or  the 
simulation  of  such  a  trip. 

"Scheduled  maintenance"  means  any 
adjustment  repafr,  removal, 
disassembly,  cleaning,  or  replacement  of 
vehicle  components  or  systems  which  is 
performed  on  a  periodic  basis  to  prevent 
part  failure  or  vehicle  (if  the  engine  were 
installed  in  a  vehicle)  malfunction. 

"Smoke"  means  the  matter  in  the 
exhaust  emissions  which  obscures  the 
transmission  of  light  ~ 

"Span  gas"  means  a  gas  of  known 
concentration  which  is  used  routinely  to 
set  the  output  level  of  an  analyzer. 

"Standard  equipment"  means  those 
features  or  equipment  which  are 
marketed  on  a  vehicle  over  which  the 
purchaser  can  exercise  no  choice. 

"System"  includes  any  motor  vehicle 
engine  modification  which  controls  or 
causes  the  reduction  of  substances 
emitted  from  motor  vehicles. 

'Tank  fuel  volume"  means  the  volume 
of  fuel  in  the  fuel  tank(s).  which  is 
determined  by  taking  the  manufacturer's 
nominal  fuel  tank(s)  capacity  and 
multiplying  by  0.40,  the  result  being 
rounded  using  ASTM  E29-67  to  the 
nearest  tenth  of  a  U.S.  gallon. 

'Test  weight"  means  the  weight 
within  an  inertia  weight  class,  which  is 
used  in  the  dynamometer  testing  of  a 
vehicle,  and  which  is  based  on  its 
loaded  vehicle  weight  in  accordance 
with  the  provisions  of  Part  86. 

'ThrotUe"  means  the  mechanical 
linkage  which  either  directiy  or 
indirectly  controls  the  fuel  flow  to  the 
engine. 
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n^ansmission  clan"  araans  Ac  liaiie 
type  of  transmission,  e^  mmoal. 
automatic  ■wni-awt— ifc 

"Tranflndssion  coafiisrafien*'  swans  a 
unique  oombination,  wlllila  a 
transmission  class,  «f  tiie  isnAar  «f  ^ 
forward  gears  and,  if  applicable, 
overdrive.  The  Administeatoranay 
further  subdivide  a  transmissioD 
configuration  (based  on  sucih  oiteria  as 
gear  ratios,  torque  conveitor 
multiplication  ratio,  stall  apeed  «nd  rtdft 
calibration,  etc.).  if  he  detarmiaes  tint 
significant  fuel  economy  oreidMost 
emission  diiferences  exist  within  thai 
transmission  configuratian. 

"Unscheduled  mainteiiaiioe~  means 
any  adjustment  repair,  removal, 
disassembly,  cleaning,  ar  rqiiaaemeat  of 
vehicle  components  or  syteios  Wfaidi  is 
performed  to  correct  a  part  faftev  or 
vehicle  (if  the  engine  w«e  fentMtei  ia  a 
vehicle  malfunction.  | 

"Useful  life"  means: 

(1)  For  li^t-duty  vehicles  and  fi^t- 
duty  trucks  a  period  of  use  of  S  years  or 
50.000  miles,  whichever  first  occurs. 

(2)  For  gasoline-fueled  heavy-duty 
engines  a  period  of  use  of  5  years  or 
50,000  miles  of  vehicle  operation  or  1,500 
hours  of  engine  operation  (or  an 
equivalent  period  of  1,500  hoois  of 
dynamometer  operation),  whichever 
first  occiirs. 

(3)  For  diesel  heavy-duty  engines  a 
period  of  use  of  5  years  or  lOOJOO  adlea 
of  vehicle  operation  or  3,000  hours  of 
engine  operation  (or  an  eqahrsdmit 
period  of  1.000  hours  of  dynamoraeler 
operatim).  whichever  first  occurs. 

"Van"  means  a  light-duty  tevck  having 
an  integral  enclosure,  fully  endoeing  the 
driver  compartment  and  load-cairying 
device,  and  having  no  body  eectiopB 
protruding  more  than  30  inches  ^ead  of 
the  leading  edge  of  the  windsUeU. 

"Vehicle  configuration"  means  nniqae 
combination  of  basic  engine,  engine 
code,  inertia  weight  class,  traBsmiasioB 
configuration  and  axle  ratio. 

"Vehicle  curb  weight"  means  ttie 
actual  or  the  manufactiirer's  estnaated 
wei^t  of  die  vehicle  in  operatienal 
status  with  all  standard  equipment,  and 
wei^t  of  fuel  at  nominal  tank  capacity, 
and  the  weight  of  optional  eqtiipnient 
computed  in  accordance  with  i  M^BBZ- 
24;  incomplete  Ught-duty  trucks  ohaU 
have  vehicle  curb  weight  specified  by 
the  manufacturer. 

"S^ero  (0)  hours"  means  the  point  alta 
normal  assembly  line  operations  and 
adjustments  are  completed  asdbe&ne 
one  (1)  additionid  operating  hour  has 
been  accumulated. 

"Zero  (0)  mjles"  means  that  point 
after  initial  engine  starting  (not  to  exeed 
10  miles  of  vehicle  operations,  or  one 
hour  of  engine  operation)  at  whiph 


normsl«B>md)ly  line  operations  and 
adjustmarts  on  oonqilrted. 

3.  Sacflon«BllB4isadded.Th§i 
seeionlB  idetfoalto  1  mxm-^  wifli  the 
addition  rfH^  JOUiie  standards  in 
paragiu  Au  Ml  ^gwi^  W- 

ior1M2 


(a)(1)  Exhaust  emissions  bom  1982 
and  kternadel  year  Ji^t^ahi^  vehiclas 
shaU  not  eKOBod: 

{i)i^fatvoarkmm.  IkM  grams  per 
vehicle  mte 

(ii)  OnisM  mBB—iifti.  Mfiamsper 
vehicle  mile; 

(iii)  ABsrias  o^natoqgen.  L0  gmm  per 
vehicle  mfle.  eaoi^  Itat  xaddoB  of 
nibx>gen  emminni  from  tBtZ  li^-^ty 
vehicles  manufaetarad  by  Amenonn 
Motors  OmpaBOlianB  olnD  nsrt  exceed 
2.0  grams  per  Willi  k  mfle. 

(2)  The  liiiMlaidb  oea  iarft  in 
paragraph  (aKlj  of  Uns  eedtian  vefar  ts 
the  exhaust  emitted  over  a  driving 
schedule  asset  farfii  in  subpart  B  of  fliis 
part  and  meanrred  and  calculated  in 
accordance  wtti  Chase  procedorea. 

(b)(1)  Fuel  evaporative  emissions  from 
1982  and  later  model  year  gasdine- 
fueled  ligkrt-doty  ve^ides  sli^  n«t 
exceed: 

(i)  Hydrocarbons.  2.0  grams  per  teat. 

(2)  Ike  ataadord  art  f odh  in 


paragsqih  ^}(f]  of  ftis  aeoSoo  reinB  ta 
a  compaoMe  oomple  of  6ie  fuel 
evaporative  emissions  collected  mider 
the  oondUons  aet  fortii  in  sobpafrt  B  of 
this  part  and  ■easared  in  auuirdauce 
with  those  prooedures. 

(c)  Nocrankcaee  endssions  shaU  be 
discharged  ate  die  ambdeBt  atooBphere 
from  any  198Z  and  later  model  year 
gasoHae-faded  B^-duty  vehide. 

(d)Tlie  gtoadards  set  for^  in 
paragraplu  (a)  tinrmgh  (c]  of  din  aectioo 
shall  apply  lor  v^ncles  sold  by  dealers 
for  principal  ose  bcdow  1,219  meters 
(4,000  feet)  altitude. 

(e)(1)  Medd  yearlSK  and  1BB3  lij^- 
duty  vehides  sold  for  principal  use  at 
designated  high-oStitDde  locations  shall 
be  capable  of  meeting  the  following 
exhaust  emissisn  sttuidards  wlien  tested 
at  the  td^idhUade  reference  point. 

(i)  Hydrocarbons.  D.S7  gnms  per 
vehide  mile; 

(ii)  Caiem  aanoKide.  7M  grams  pw 
vehicle  mile; 

(iii)  Oxides  ofiatngen.  1.0  gram  per 
vehicle  mfle,  except  that  oxides  -f/i 
nitrogen  emissranB  from  198Z  tii^it'diity 
vehide*  anmrfoctiired  by  Amerkan 
Motors  Oeipaialjuu  shall  net  exoeed  2 A 
grams  per  vcAiide  mile. 

(2)  Theotondards  setfsrthln 
paragrafii  I^KQ  «f  4us  oetifion  lefer  to 
the  eidtaaOt  oniltBd  -over  a  dnving 
schedu3e  as  vetforfli  in  Subpart  B  of  Ms 


part  and  measured  and  calculated  in 
accorflance  'tvffli  Aose  procedures. 

(f)(l3TuelI  evaporative  emis^ons  from 
1982  and  1983  model  year  gasoline- 
fueled  lightTduty  vdudes  stridior 
prinqpal  use  at  dedgnoled  high-ahitude 
areas  shall  not  exceed  2.6  gram  par  test 
when  testedat  the  high-akitude 
reference  jioinL 

(2)  Zhe  otendard  set  f orth  in 
parapapdi  tQ(lJ  of  this  sedsoa  letea  t» 
a  composlle  iiiiinik  of  the  fael 
evaporative  emissions  collected  uadm> 
the  con^tionB  aet  farth  in  ^fapart  fi  of 
this  part  aod  measared  inaocordance 
with  thaoe  procedures. 

(g)  No  craideoase  enBssions  ehafi  be 
disdnrged  into  Ae  ambient  atmosphere 
fit)m  any  TCBZ  and  19BS  model  year 
gasoBne-fueled  light-duty  vefaldes  soU  - 
by  deaSers  for  prindpal  nse  at  or  above 
1,219  meters  (€.000  feet}  alfitude. 

(h]{lj  AH  Ufliht-duty  vebides  shaU  be 
capable  {by  initial  design,  adjustment  or 
modification^  of  meeting  the  applicable 
emission  standards  set  forth  in  'dus 
section  for  any  aUtude  of  operation. 
Such  adjustments  snd  mod^atimis 
shall: 

(i)  Be  oapaUe  of  beii^  effectively 
perfonmed  krg  anmnenaai  r^»ir 
facilities. 

(ii)  Wfrt  enueed  on  mcrementaS  cost  to 
the  ultimate  purdmser  or  any 
subsequent  pmdiaser  erf  $10  in  1970 
dollars,  wliefhei  inanred  as  an 
additional  cost  of 'fiicnewbi^alfitude 
vehide.  or  incarred  tinou^ 
modifications  performed  affteriaifid 
purchase.  The  maximum  allowable 
charge  for  eadi  vdiide  shdl  be 
calculated  by  using  the  Consumer  Price 
Index  for  all  Uil)an  Cansumas  [CPi-Ul 
published  by  the  Bureau  of  Labor 
Statistics.  ILS.  O^partmeitf  of  Labox,  as 
follows: 


ft-«0. 


iaaKa,H-4D;r«c«(d 


|0Jx231  J»-«-1D.7k  iei.2) 


Whew 


C|=:maKiaiiiBi  oUoMrBUe-oostto  tiietnnsamer 
for  modi^inia  vdiicle  tiwt  faad  ili 
emisann  data  vehide  fleet  scfec^ed  in 
the  f^fli  osleiidaryBat; 

Ri=«utniiw)htte  maiotenanoe  and  repair 

coBsranar  priae  index  |CFI-tJ)  fcr  January 
of  the  calendar  year  in  which  the 
emiflMaiHdata  veiucies  are  selected:  and 

N| = new  car  coBSumar  price  index  (CI>HJJ  for 
Jaiuuny  af  ike  oalflDdar  year  in  wfaioii  ihe 
emission-data  vehicle*  aie  selected. 
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(iii)  All  adjustments  and  modifications 
recommended  by  the  manufacturer  to  be 
performed  on  vehides  to  satisfy  this 
requirement  must  be  approved  in 
advance  by  EPA  in  accordance  with 
S  86.078-22. 

(2)  Waivers  exempting  vehides  horn 
the  high-altitude  compliance  - 
requirement  may  be  granted  by  the 
Administrator  for  vehicles  designed  for 
high  fuel  economy  through  the 
application  of  low-power  engines.  Such 
waivers  wiU  be  granted  based  on  a 
petition  by  the  manufacturer  that: 

(i)  Such  vehicles  were  designed 
speptfically  for  low  altitude  application 
aim  would  not  be  offered  for  sale  at  high 
altitudes  even  in  the  absence  of  the 
requirements  of  this  section  (due  to 
unacceptable  performance  (i.e..  safety 
problems)  when  operated  at  high 
altitude): 

(ii)  The  performance  (acceleration)  of 
such  vehicle  would  be  worse  when 
tested  at  1,650  meters  (5,400  feet) 
elevation,  than  the  vehicle  with  the 
minimum  performance  offered  by  the 
manufacturer  when  tested  at  low 
altitude. 

(iii)  The  manufacturer  must  state  to 
EPA  that  the  vehide  has  insuffident 
power  to  operate  safely  at  high  altitudes 
and  provide  such  warning  to  the 
ultimate  purchaser  via  a  label  on  the 
vehide  and  in  the  owner's  manual. 

4.  Section  86.082-0  is  added.  This 
section  is  identical  to  S  86.081-9  witK  the 
addition  of  high-cdtitude  standards  in 
paragraphs  (d)  through  (h). 

§86.082-9    EmisahMi  standsfds  for  1982 
model  year  Hgtrt-duty  trucks. 

(a)(1)  Exhaust  emissions  from  1982 
and  later  model  year  light-duty  trucks 
shall  not  exceed: 

(i)  Hydrocarbons.  1.7  grams  per 
vehide  mile; 

(ii)  Carbon  monoxide.  18  grams  per 
vehide  mile; 

(iii)  Oxides  ofnitorgen.  2.3  grams  per 
vehide  mile. 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(b)(1)  Evaporative  emissions  fiom 
1982  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbona.  2.0  grams  per  test 

(2)  llie  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  evaporative 
emissions  collected  under  the  conditions 
set  forth  in  subpart  B  of  this  part  and 


measured  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1982  and  later  model  year 
gasoline-fueled  light-duty  truck. 

(d)  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  for  trucks  sold  by  dealers  for 
principal  use  below  1,219  meters  (4,000 
feet)  altitude. 

(e)(1)  Model  year  from  1982  light-duty 
trucks  sold  for  prindpal  use  at 
designated  high-altitude  locations  shall 
be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
at  the  high-altitude  reference  point 

(i)  Hydrocarbons.  2.0  grams  per 
vehide  mile; 

(ii)  Carbon  monoxide.  26.0  grams  per 
vehicle  mile; 

(iii)  Oxides  of  nitrogen.  2.3  grams  per 
vehide  mile. 

(2)  Exhaust  emissions  horn  1983 
model  year  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  shall  be  capable  of  meeting  the 
following  standards  when  tested  at  the 
high-altitude  reference  point 

(i)  Hydrocarbons.  1.0  grams  per 
vehide  mile; 

(ii)  Carbon  monoxide.  14  grams  per 
vehide  mile: 

(iii)  Oxides  of  nitrogen.  2.3  grams  per 
vehide  mile. 

(3)  The  standards  set  forth  in 
paragraph  (e)(1)  and  (2)  of  this  section 
refer  to  the  exhaust  emitted  over  a 
driving  schedule  as  set  forth  in  Subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(f)(1)  Fuel  evaporative  emissions  fixim 
1982  and  1983  model  year  gasoline- 
fueled  light-duty  trucks  sold  for 
prindpal  use  at  designated  high-altitude 
areas  shall  not  exceed  2.6  grams  per  test 
when  tested  at  the  high-altitude 
reference  point 

(2)  The  standard  set  forth  in 
paragraph  (f)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(g)  No  crankcase  emissions  shall  be 
discharged  mto  the  ambient  atmosphere 
from  any  1982  and  1983  model  year 
gasoline-fueled  light-duty  trucks  sold  by 
dealers  for  prindpal  use  at  or  above, 
1,219  meters  (4.000  feet)  altitude.        — .-,• 

(h)  All  light-duty  trucks  shall  be 
capable  (by  initial  design,  adjustment  or 
modification)  of  meeting  the  applicable 
emission  standards  set  forth  in  this 
section  for  any  altitude  of  operation. 
Such  adjustments  and  modifications 
shall: 


(i)  Be  capable  of  being  effectively 
performed  by  commerdal  repair 
fadlities; 

(ii)  Not  exceed  an  incremental  cost  to 
the  ultimate  purchaser  or  any 
subsequent  purchaser  of  $40  hi  1979 
dollars,  whether  incurred  as  an 
additional  cost  of  the  new  high-altitude 
vehicle,  or  inciured  through 
modifications  performed  after  initial 
purcha^.  The  maximum  allowable 
charge  for  each  vehicle  shall  be 
calculated  by  using  the  Consumer  Price 
Index  for  all  Urban  Consumers  (CPI-U) 
published  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor,  as 
follows. 


C.40. 


(0.3xRJ+(0.7xNJ 


(0.3x231.3)-t-(0.7x161^ 

Where: 

C|= maximum  allowable  cost  to  the  consumer 
for  modifying  a  vehicle  that  had  its 
emission-data  vehide  Qeet  selected  in  the 
(i]th  calendar  yean 

R^s  automobile  maintenance  and  repair 
consumer  price  index  (CPI-U)  for  January 
of  the  calendar  year  in  which  the  emission- 
data  vehicles  are  selected:  and 

Ni=new  car  consumer  index  (CPI-U)  for 
January  of  the  calendar  year  in  which  the^ 
emission-data  vehides  are  selected. 

(iii)  All  adjustments  and  modifications 
recommended  by  the  manufactiuer  to  be 
performed  on  vehides  to  satisfy  this 
requirement  must  be  approved  in 
advance  by  EPA  in  accordance  with 
S  86.078-22. 

5.  Section  86.082-21  is  added.  This 
section  is  identical  to  §  86.079-21  except 
for  paragraphs  (a),  (b)(2).  (5)(i).  and 
(5)(ii). 

S  86.082-21    AppHcstionforosrtfficatioa 

(a)  A  separate  application  for  a 
certification  of  conformify  shall  be  made 
for  each  set  of  standards  (except  for 
high-altitude  standards)  and  each  dass 
of  new  motor  vehide  engines.  Such 
application  shall  be  made  to  the 
Administrator  by  the  manufacturer  and 
shall  be  updated  and  corrected  by 
amendment 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer,  and  shall  include 
the  following: 

(l)(i)  All  vehicles  and  engines. 
Identification  and  description  of  the 
vehicles  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicles  only),  emission  control 
system  and  fuel  system  components, 
lliis  shall  indude  a  detailed  description, 
of  each  auxiliary  emission  control 
device  (AECD)  to  be  instaUed  in  or  on 
any  certification  test  vehide  (or 
certification  test  enghie). 

(ii)  Light  duty  vehicles  and  light-duty 
bvcka  only.  (A)  The  manufacturer  shall 
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provide  te  the  Ackuniatntar  ia  lbs 
preliminaiir  application  far  oeitification: 

[1]  A  list  of  those  parameters  «i4iidi 
aie  physically  capable  of  beii^  rfjitpd 
(including  thnae  «4ix^*bfe  paiuBBten 
for  wtacfa^caen  is  difficukj  aad  Aat.  If 
adjusted  to  settings  other  than  the 
manufacturer's  reoanBisnded  setting, 
may  affect  emissions; 

[2]  A  sporificntion  of  the 
manuSactunr^s  intended  jjtl^sically 
adjustable  raage  of«adi  such 
parameter,  and  the  jirodnction 
tolerances  «f  4he  limits  or  stqaa  oaed  to 
estabUsh  Ae  piqrsicallir  adjuatefble 
range; 

[3]  A  description  of  the  limits  orxtops 
used  to  establish  the  manufacturer's 
intended  physically  adjustable  range  of 
each  adjustable  parameter,  or  any  other 
means  used  to  inhibit  an  adjustment; 

[4]  Hie  neminal  or  recommended 
setting,  and  Ifae  «nocia!led  production 
toleranoBB,  far  eadi  audi  parametec 

(B)  the  manufacturer  may  provi^,  in 
the  prciBamiaiy  appKcation  for 
certificsffiosk  mformatian  rrfntiiig  to  why 
certain  parameters  are  not  ei^iected  to 
be  adiueled  in  actual  use  and  to  «v%  the 
physical  limite  or  slaps  used  to  eatabhsh 
the  physically  ac^nstable  range  of  each 
parameter,  or  any  other  means  uaad  to 
inhibit  adjustment  are  eayected  to  he 
effective  in  preventing  adjustment  of 
parameters  on  in-use  vehicles  to  settings 
outside  the  manufacturer's  intended 
physically  adjustable  ranges.  This  may 
include  resulto  of  any  tests  to  determine 
the  difficulty  of  gaining  access  to  an 
adjustment  or  exoeecBng  a  limit  as 
intended  or  recommended  by  the 
manufacturer. 

[C]  The  Administrator  may  require  to 
be  provided  detailed  drawings  and 
descriptions  of  the  various  Ttmiaaimi 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  itetermination  of 
which  vehide  or  en^ne  parameten  will 
be  subject  to  adjusbnent  ier  new 
certification  and  Selective  Enforcement 
Audit  testing  and  of  the  physically 
adjustable  range  for  eadi  sochwaUcle 
or  engine  parameter. 

(2)  Projected  VS.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  lepresentative  of  the  vehidei 
(or  eoginas)  for  which  certification  is 
requested,  induding  the  altitadetrf 
intended  sale  for  light-ditty  tielddes  and 
light-dutv  trucks. 

(3)  A  description  of  Ae  teat  equipment 
and  fuel  proposed  to  be  ased. 

(4)(i]  A  description  of  the  proposed 
mileage  (or  service]  accumolatian 
procedure  for  durability  testiitg. 

(ii)  A  description  of  the  last 
procedures  to  be  used  to  astoUish  fte 
evaporative  emiaaion  dataticration 


factoBBcaqiiBBd  to  be  deteeminBd  and 
supplied  in  8  86.079-23(a)(2]. 

(^4  A  atatement  of  Tecomraenied 
maJTilaiiaaMii  and  paaoedures  neoeasary 
to  assnae  tkat  the  wttAdem  ^  engiaeB) 
covered  faf  aoerfifioattevfcanfonoity  in 
operation  cnnfona  to  fte  regdafiana. 
■id  a^eBDripUoB  df  Ae  |ii«mrMi»  for 
tarining  (rfparsonnfll  for  audi 
maintenaiKe,  and  the  equipment 
required 

1^)  A  description  of  vehicle 
adjustments  ormadffications  necessary, 
if  an3^  to  assure  that  li^t-diAy  vehides 
and  light-duty  trucka  covered  by  a 
oerti&^e  of  conformity,  conform  to  the 
regulafions  while  being  operated  at  any 
altitude. 

(6}  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the 
emission-data  and  durabihty'data  test 
fleet 

(c)  Complete  copies  of  the  application 
and  of  an^  amendments  thereto,  and  all 
notifioatena  under  §f  86.07B-32, 86.079- 
33,  and  06.-079-34  diall  be  submitted  in 
sudiimdfil^  copies  as  6)e 
Administrator  may  reqiiire. 

(d)  Incomplete  li^rt-duty  trades  Aall 
have  a  maximum  <:omp1eted  cuib  wei^t 
and  maximum  completed  fit>iAa3  azea 
specified  hy  ttie  manufacturer. 

6.  Section  86.082-24  is  added.  Tliis 
section  is  identical  to  §  86.'079-24  except 
for  paragraphs  (bO(l)(v]  and 
(b)(l)(vii)(I^. 


S86.062-<M    raat^ 

fa)(l)  The  vdiides  dt  engines  covered 
by  an  appfication  for  certification  will 
be  divMed  into  groupings  of  engines 
which  are  expected  to  have  similar 
emission  characteristics  throughout  "ttieir 
useful  Ufa.  Each  group  of  engines  with 
similar  emission  characleriaScs  AaM  be 
defined  as  a  separate  engine  fran%. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cy&iderb(ffe  center-to-center 
dimenaiana. 

(ii)  The  diaiwneinn  from  the  oenterline 
of  the  oaakahalt  to  the  oenterlme  c^lhe 
camahaft 

[inH  Ihe  dimensieai  from  4he  oentarime 
of  the  crankshaft  to  Ae  tcqp  «{ the 
cylinder  bfodi  head  face. 

fiv]  The  cylinder  block  canfiguration 
(air  coaled  or  water  codled;  L-6, 90*  V-8, 
etc). 

(v]  The  iooation  af  ratake  and  esdiaust 
valves  (or  ports)  and  ihe  vaSve  (or  port] 
sizes  (wttldn  a  Vfa-lndi  range  on  the 
valve  head  dBameter  or  within  10 
percent  on-fte  port  area). 

(vi)  T3ie  mefliod  erf  air  aspiratioii. 

(vU]  The  combnalfon  cycle. 

(viii)  Catalytic  convartar 
characteristics. 


(ix)  Thermal  reactor  charaoteiaatics. 

tx)  Type  of  air  inlet  cooler  (e.g., 
inteDcaalexs  andafter-coadeao)  for 
diesel-dit|rca(toes.  ^' 

(3]fiigiBBS  identical  in  dl  the  respects 
listed  in  paragraph  (a](2]  of  tlaa  section 
may  be  Anther  (hvided  into  different 
engine  famiUes'fflhe  Adnmnstrator 
detemyneathat  they  may  be  expected  to 
hawe  different  emission  ihaaacteristics. 
This  detemunatfon  «vill  be  based  upon  a 
consideration  of  the  followiag  features 
of  each  asi^ne: 

(i)  The  bore  and  stroke. 

(ii)  The  surface-to-volume  ratio  of  the 
ncminally  dimensiaoed  (yliader  at  the 
t^  dead  center  posflion. 

tiii]  Zhe  intake  raan^ld  induction 
port  siae  and  coafiguration. 

(iv)  The  ^chaust  manifold  port  size 
and  configuration. 

(v)  The  Intake  and  exhaust  vahre 
sizes. 

Ivt]  The  fuel  system. 

(vii]The  camshaft  timing  and  ignition 
or  injectioa  timiag  diaracterisfics. 

(4)  \Vlmte  eii^es  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)  (2)  and  (3]  of  this  section, 
the  Administiator  will  establish  families 
for  Ihoae  engines  based  upon  the 
features  moat  related  to  their  emission 
characteristics. 

(5)  The  gasoline-fueled  vehides 
covered  hj^  an  application  for 
certifioafion  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  'teoughout  their  useful 
life.  Each  group  of  vehides  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  To  be  classed  in  the  same 
evaporative  emisiion  famfly.  vehides 
must  be  similar  with  respect  to: 

(i)  Type  of  v^ior  storage  device  ifi^ 
canister,  air  deaner,  cranJccase). 
(ii]  Basic  canister  design, 
(iii)  Fuel  system.  ' 

(7)  Where  vehides  are  of  a  Xype  which 
cannot  be  divided  into  evaporative 
emission  fanuHes  based  on  tiie  criteria 
listed  above,  ^le  Admiinstrator  will 
establish  families  for  those  vehides 
based  xy>on  the  features  most  related  to 
their  evaportative  emission 
characteristics. 

ib)  Emission  data.  (1)  Emission-data 
vehicles.  Paragraph  (b)(l]  of  this  section 
applies  to  hgfat-duty  vehide  and  light- 
duty  truck  emission-data  vehides. 

(i)  Vehides  will  be  chosen  to  be 
operated  and  tested  for  emission-data 
based  upon  Ae  engine  family  groupings. 
Within  eadi«n^ne  famll]^  tbe 
requirements  fo  this  paragraph  must  be 
met 


• 

Federal  Regbter  /  Vol.  45.  No.  17  /  Thursday,  January  24.  1980  /  Proposed  Rules 5999 


(ii)  Vehides  within  an  engine  family 
will  be  divided  into  engine 
displacement-exhaust  emission  control 
system  combinations  as  applicable.  A 
projected  sales  volume  will  be 
established  for  each  combination  for  the 
model  year  for  which  certification  is 
sought  One  vehide  of  each  combination 
will  be  selected  in  order  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a 
manufacturer's  sales  of  a  manufacturer's 
total  production  of  vehicles  of  that 
engine  family  is  represented,  or  until  a 
maximum  of  four  vehides  is  selected.  If 
cuiy  single  combination  represents  over 
70  percent  then  two  vehides  of  that 
combination  may  be  selected.  The 
vehide  selected  for  each  combination 
will  be  specified  by  the  Administrates 
as  to  such  featiu«s  as  engine  code, 
transmission  type,  foel  system,  inertia 
weight  dass,  and  test  weight 

(iii)  The  Administrator  may  select  a 
maximum  of  foiu  additional  vehides 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the 
vehides  in  that  engine  family.  In 
selecting  these  vehides,  the 
Administrator  will  consider  such 
features  as  the  emission  control  system 
combinations,  induction  system 
charaderistics,  ignition  system 
characteristics,  foel  system,  rated 
horsepower,  rated  torque,  compression 
ratio,  inertia  weight  dass,  test  weight 
transmission  options,  and  axle  ratio. 

(iv)  If  the  vehides  selected  in 
accordance  with  paragraphs  (b)(1)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehide  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehide  selected  shall  be  of  the  engine 
displacement  with  the  laigest  projected 
sales  volume  of  vehides  with  the  control 
system  combination  in  the  engine  family 
and  ivill  be  designated  by  the 
Administrator  as  to  such  features  as 
engine  code,  transmission  type,  foel 
system,  inertfa  weight  dass,  and  test 
weight 

(v)  The  Administrator  may  select  one 
vehide  for  each  engine-system 
combination  Mdthin  an  engine  family  if 
such  a  vehide  la  expected  to  have  high 
exhaust  emissions  when  operated  at 
high  altitude. 

(vi)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle 
seleded  under  paragraph  (b](l)(v]  or 
(b)(l)(vii](D]  of  this  section  with  the 
testing  requirements  for  any  similar 
vehide  in  the  same  engine-system 
combination  selected  under  paragraph 
(b)(1)  (ii),  (iii),  or  (iv)  of  this  section  or 
any  similar  vehicle  hi  the  same  engine* 


system,  evaporative  emission  family 
evaporative  emission  control  system 
combination  selected  under  paragraph 
(b)(l)(vii)  (A)  or  (B)  of  this  section.  The 
testing  requirements  may  be  combined 
by  the  Administrator  by  requiring  a 
vehide  selected  for  testing  under 
paragraphs  (b)(1)  (ii).  (iii).  (iv).  (vii)(A), 
or  (vii)(B)  of  this  section  to  be  modified 
(if  necessary]  after  mileage 
accumulation  and  emission  testing  for 
the  purpose  of  demonstrating 
compliance  with  S  86.07»-23(c](l)((ii). 

(vii](AJ  Vehides  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 
One  v^de  of  each  evaporate  emission 
control  system  within  the  evaporative 
emission  family  will  be  selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  additional  vehides 
within  each  evaporative  emission  family 
based  upon  features  indicating  that  they 
may  have  the  highest  evaporative 
emission  levels  of  vehides  in  that 
family. 

(C)  The  Administrator  may  determine 
that  the  vehicles  selected  under 
paragraphs  (b)(1)  (ii)  through  (iv)  of  this 
section  may  be  used  to  satisfy  the 
requirements  of  paragraphs  (b)(l]((vii) 
(A)  and  (B)  of  this  section. 

(D)  The  Administrator  may  select  one 
vehide  for  each  evaporative  emission 
control  system  within  each  evaporative 
emission  family  if  such  a  vehide  is 
expected  to  have  high  evaporative 
emissions  when  operated  at  high 
altitude. 

(E)  Vehides  selected  undier  (b](l](v) 
may  be  used  to  satisfy  the  requirements 
of(b)(l)(vii)(D). 

(2)  Gasoline-fueled  heavy-duty 
emission-data  engines.  Paragraph  (b)(2) 
of  this  section  applies  to  gasoline-foeled 
heavy-duty  engines. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  engine  displacement- 
exhaust  emission  control  system 
combinations.  A  projected  sales  volume 
will  be  established  for  each  combination 
for  the  applicable  model  year.  One 
engine  of  each  combination  will  be 
selected  in  order  of  decreasing  projected 
sales  volume  until  70  percent  of  the 
projected  sales  of  a  manufadm«r's  total 
production  of  engines  of  that  family  is 
represented,  or  until  a  maximum  of  four 
engines  is  seleded.  The  engines  selected 
for  each  combination  will  be  spedfied 
by  the  Administrator  as  to  foel  system. 

(iii)  The  Administrator  may  seled  a 
maximum  of  two  additional  engines 
within  each  engine  family  based  upon 


features  indicating  that  they  may  have 
the  highest  emission  levels  of  the 
engines  in  that  engine  family.  In 
selecting  these  engines,  the 
Administrator  will  consider  such 
features  as  the  exhaust  emission  control 
system,  induction  system 
characteristics,  ignition  system 
characteristics,  foel  system,  rated 
horsepower,  rated  torque,  and 
compression  ratio. 

(iv)  If  the  engines  selected  in 
accordance  with  paragraphs  (b)(2)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 
system  combination  not  represented 
shall  be  selected  by  the  Administrator. 
t3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(3)  of  this  section 
applies  to  Diesel  heavy-duty  emission- 
data  engines. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon 
exhaust  emission  control  system.  One 
engine  of  each  engine-systedi 
combination  shall  be  run  for  smoke 
emission  data  and  gaseous  emission 
data  as  prescribed  in  9  86.082-26(c)(3). 
Either  the  complete  gaseous  emission 
test  or  the  complete  smoke  test  may  be 
conducted  first  Within  each 
combination,  the  engine  that  features 
the  highest  foel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torque  and  secondarily  at  rated 
speed,  will  usually  be  selected.  If  there 
are  military  engines  with  higher  foel 
rates  than  other  engines  in  the  same 
engine-system  combination,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  one  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  consider  sudi  features  as  the 
injection  system,  foel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(c)  Durability  data.  (1)  Durability-data 
vehicles.  Paragraph  (c)(1)  of  this  section 
applies  to  light-duty  vehide  and  light- 
duty  truck  durability-data  vehides. 

(i)  A  durabilify-data  vehide  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
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combiBatioiL  lbs  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of 
veUdes  with  that  control  system 
combination  in  that  engine  family  and 
will  be  designated  by  the  Administrator 
as  to  transmission  type,  fuel  system, 
inertia  weight  class,  and  test  weight 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  addditional  vehicles  to 
represent  any  engine-system 
combination.  The  additional  veUdes 
must  be  of  the  same  engine 
displacement,  transmission  type,  fad 
system,  inertia  weight  class,  and  test 
weight  as  the  vehicle  selected  far  that 
engine-system  combination  in 
accordance  with  the  provisians  of 
paragraph  (c)(l](i)  of  this  section.  Notice 
of  an  intent  to  operate  and  test 
additional  vehides  shall  be  ^ven  to  the 
Administrator  no  later  than  30  days 
following  notification  of  the  test  fleet 
selection. 

(2)  Gasoline-fueled  heavy-duty 
durability-data  engines.  Paragraph  {cK2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  durabihty-data  engines. 

(i)  A  diu^bihty-data  engine  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system  i 
combination.  J      ^ 

(ii)  [Reserved] 

(iii)  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-system 
combination.  The  additional  engines 
must  be  of  the  same  engine 
displacement  and  fuel  system  as  the 
engine  selected  for  that  combination  in 
accordance  with  the  provisions  of 
paragraph  [c)(2)(i]  of  this  section.  Notice 
of  an  intent  to  run  additional  engines 
shall  be  given  to  the  Administrator  not 
later  than  30  days  fallowing  notification 
of  the  test  fleet  selection.  Deterioration 
factors  calcalated  for  each  engine- 
system  combination  shall  be  applied 
separately  to  mihtery  and  non-military 
engines  within  the  same  engine-system 
combination. 

(3)  Diesel  heavy-duty  durability-data 
engines.  Paragraph  (c)(3)  of  this  section 
applies  to  Diesel  heavy-duty  durabihty- 
data  engines. 

(i)  One  en^e  from  each  engine- 
system  combination  shall  be  tested  as 
prescribed  in  S  86.082-26(c)(3)(ii).  At 
each  test  point,  either  the  complete 
gaseous  emission  test  or  the  complete 
smoke  test  may  be  conducted  first 
Within  each  combination,  the  engine 
which  features  the  highest  fiiel  feed  per 
stroke,  primarily  at  rated  speed  and 
secondarily  at  die  speed  of  maximum 
rated  torque,  wall  usually  be  selected  for 
durability  testing,  hi  the  case  where 
more  than  one  engine  in  an  engine- 
system  combination  has  the  highest  fuel 


feed  per  stroke,  the  engine  with  the 
highest  inaitimiini  rated  horsepower  will 
usually  be  selected  for  durability  testing. 
If  an  engine  system  combiaation 
incfaides  both  miUtary  and  nonmihtaiy 
engines,  then  the  nonmilitary  engine 
with  the  highest  mairimiTni  rated 
horsepower  wriDima^y  be  selected  for 
durabiBty  testing. 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-system 
combinatian.  The  additional  engines 
must  be  of  the  same  model  and  fuel 
system  as  the  engine  selected  in 
accordance  with  the  provisions  of 
paragr^ih  (c)(3}(ij  of  this  section.  Notice 
of  an  intaat  to  test  additional  engines 
shall  be  given  to  the  Administrator  not 
later  than  30  days  following  notification 
of  the  test  fleet  selection.  Deterioration 
factors  t»lculated  for  each  engine- 
system  combination  shall  be  appUed 
separately  to  mihtary  and  nonmiUtary 
engines  wiAiin  the  same  engine-system 
combination. 

^)  For  purposes  of  testing  imder 
S  861)82-28  (a)(9),  (b)(g)  or  (c)(n).  the 
Adfldnistretor  may  require  additional 
emission-data  vehicles  (or  emission- 
data  v^gines]  and  durability-data 
vehicles  (or  durability-data  engines) 
identical  in  all  material  respects  to 
vehides  (or  engines)  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section:  Provided,  That  the 
number  af  vehides  (or  engines)  selected 
shall  not  increase  the  size  of  etther  the 
emission-data  fleet  or  the  durabilitjF- 
data  fleet  by  more  than  20  percent  or 
one  vehicle  (or  engine),  whichever,  is 
greater. 

(e)  Any  manufacturer  ^ose  projected 
sates  for  flie  modd  year  in  which 
certification  is  sought  is  less  than 

(1)  2,000  gasoline-fuded  light-duty 
vehides.  or 

(2)  2,000  diesel  light-duty  vehides.  or 

(3)  2,000  gasoline-fueled  light-duty 
tnicks,  or 

(4)  2,000  diesel  light-duty  trucks,  or 
{5]  2,000  gasoline-fueled  heavy-duty 

engines,  or 

(6)  2,000  diesd  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vriiides  (or  engines)  determined 
in  accoidance  vdth  the  foregoing 
provisions  of  this  section,  li^e 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 

(f)in  Beu  of  testing  an  emission-data 
or  dur^tiUty-data  vehicle  (or  engine) 
sdected -under  paragraph  (b)  or  (c)  of 
thisaection,  and  submitting  data 
therefor,  a  manufacturer  may,  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/ or  fuel  evaporative  emission 


data,  as  applicable  on  a  similar  vehide 
(or  engine)  for  which  certification  has 
prcviinialy  been  obtained  or  for  which 
all  applicable  data  required  under 
S  86.079-23  Jus  previously  been 
submitted. 

(g)  (1)  This  paravaph  appBes  to  light- 
duty  vehides  and  Ught-duty  trucks. 

[2^  Where  It  is  expected  that  more 
than  33  percent  of  a  car  line,  within  an 
engine-system  combination,  may  be 
equipped  with  an  Item  (whether  that 
item  is  standard  equipment  or  an 
option),  the  fidl  estimated  weight  of  that 
item  shall  foe  induded  in  the  curb  weight 
computation  of  each  vehide  availaUe 
with  that  item  in  that  carline,  within  that 
engine-system  combination.  Where  ii  is 
expected  that  33  percent  or  less  of  Ihe 
carline.  within  an  engine-system 
combination,  will  be  equipped  with  an 
item  (whether  that  item  is  standard 
equipment  or  an  option)  no  weight  for 
that  item  will  be  added  in  computing  the 
curb  weight  for  any  vehide  in  that 
carline,  within  that  engine  system 
combination,  unless  that  item  is 
standard  equipment  on  the  vehicle,  hi 
the  case  of  mtftually  exclusive  options, 
only  the  weight  of  the  heavier  cation 
will  be  added  in  computing  the  curb 
weight  Optional  items  weighing  less 
than  three  pounds  per  item  need  not  be 
considered. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline,  within  an 
engine-system  combination,  will  be 
equipped  witii  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to 
infhience  emissions,  then  such  items 
shall  actually  be  installed,  unless 
specifically  exduded  by  the 
Administrator,  on  all  emission  data  and 
durability  data  vehicles  of  that  carline. 

'  within  that  en^e-system  combination, 
onMrhich  the  items  are  intended  to  be 
offered  in  production.  Items  that  can 
reasonably  be  expected  to  influence 
emissions  are:  air  conditioning,  power 
steering,  power  brakes,  and  other  items 
determined  by  the  Administrator. 

(4)  Where  it  is  expected  that  33 
percent  or  less  of  a  carline  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to 
influence  emissions,  that  item  shall  not 
be  installed  on  any  emission  data 
vehide  or  durabihty  data  vehicle  of  that 
carline.  within  that  engine-system 
combination,  unless  that  item  is 
standard  equipment  on  that  vehide  or 
specifically  required  by  the 
Administrator. 

7.  Section  86.062-28  is  added.  This 
section  is  identical  to  S  86,080-26  except 
for  paragraphs  (a)(3)(i)(C).  (a)(3)  (i)(D). 


(a)(3)(ii)(C),  (a)(3)(ii)(D),  and 
(a)(3)(iii)(A). 
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S  86.082-26    Mileage  and  service 
accumulation;  emission  measurements. 
(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  procedure  for  mileage 
accumulation  will  be  the  durability 
driving  schedule  as  specified  in 
appendix  IV  to  this  part.  A  modified 
procedure  may  also  be  used  if  approved 
in  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
Admhiistrator,  all  vehicles  wQl 
accimiulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight.  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  induded  in  the  next  higher  inertia 
weight  class  as  specified  in  S  86.129,  the 
manufacturer  may  elect  to  conduct  ihe 
respective  emission  tests  at  the  test 
weight  corresponding  to  the  higher 
loaded  vehide  weight. 

(3)  Emission-data-vehicles.  Unless  as 
otherwise  provided  for  in  §  88.079-23(a). 
emission-data  vehicles  shall  be  operated 
and  tested  as  follows: 

(i)  Gasoline-fueled.  (A)  Each  gasoline- 
fueled  emission-data  vehicle  shall  be 
driven  4,000  miles  with  all  emission 
control  systems  installed  and  operating. 
Complete  exhaust  emission  tests  shall 
be  conducted  at  zero  and  4,000  miles  on 
those  vehicles  selected  under  S  86.082- 
24  (b)(l)(ii)  through  (b)(l)(v).  Complete 
exhaust  and  evaporative  emission  tests 
shall  be  conducted  at  zero  miles  and 
4.000  miles  on  those  vehicles  selected 
under  S  86.082-24(b)(l)(vii).  The 
manufacturer  may  at  his  option  test  the 
vehicles  selected  under  S  86.082- 
24(b)(l)(vii)  up  to  three  times  at  the 
4,000-mile  test  point  as  long  as  the 
±  250-mile  test  tolerance  is  adhered,  to. 
The  Administrator  may  determine  under 
§  86.082-24(0  that  no  testing  is  required. 

(B)  The  emission-data  vehicle{s) 
selected  for  testing  under  S  86.082-24 
(b)(l)(v)  or  (b)(l)(vii)(D)  shall  be  driven 
6.436  kilometers  (4,000  miles)  at  any 
altitude.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  at  any  altitude  and  6,436 
kilometers  (4,000  miles)  under  high- 
altitude  conditions. 

(C)  Exhaust  and  evaporative  emission 
tests  at  6,436  kilometers  (4,000  miles)  for 
vehicles  selected  under  §  86.082- 
24{b)(l)(ii)  through  (b)(l)(iv)  shall  be 
conducted  under  low-altitude 
conditions. 

(D)  The  Administrator  may  designate 
any  vehicles  selected  under  S  86.082-24 
(b)(l)(ii)  through  (b)(l)(vii)  to  be  tested 
under  high-altitude  conditions.  If  the 
manufacturer  recommends  adjustments 


or  modifications  in  order  to  conform  to 
emission  standards  at  high  altitude,  such 
adjusbnents  or  modifications  shall  be 
made  to  the  test  vehicle  (in  accordance 
with  the  instructions  to  be  provided  to 
the  ultimate  purchaser)  before  being 
tested  at  high  altitude. 

(ii)  Diesel.  (A)  Each  diesel  emission- 
data  vehicle  shall  be  driven  6,436 
kilometers  (4.000  miles)  with  all 
emission  control  systems  installed  and 
operating.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  and  6,436  kilometers  (4,000  miles). 

(B)  The  emission-data  vehicle(s) 
selected  for  testing  under  §  86.082- 
24(b)(l)(v)  shall  be  driven  6,436 
kilometers  (4.000  miles)  at  any  altitude. 
Emission  tests  shall  be  conducted  at 
zero  kilometers  (zero  miles)  at  any 
altitude  and  6,436  kilometers  (4,000 
miles)  under  high-altitude  conditions. 

(C)  Exhaust  emission  tests  at  6,436 
kilometersN4,000  miles)  shall  be 
conduct^lnder  low-altitude 
conditimSr 

(D)  The  Administrator  may  designate 
any  vehicles  selected  under  S  86.082-24 
(b)(l)(ii)  through  (b)(l)(vii)  to  be  tested 
under  high-altitude  conditions.  If  the 
manufacturer  recommends  adjustments 
or  modifications  in  order  to  conform  to 
emission  standards  at  high  altitude,  such 
adjusbnents  or  modifications  shall  be 
made  to  the  test  vehicle  (in  accordance 
with  the  instructions  to  be  provided  to 
the  ultimate  purchaser)  before  being 
tested  at  high  altitude. 

(iii)(A)  Vehicles  tested  for  compliance 
under  high-altitude  conditions  shall  be 
tested  at  an  elevation  of  1,620 
meters  ±100  meters  (5,400  feet  ±300  feet) 
or  the  equivalent  observed  barometric 
test  conditions  of  82±1  kilopascal. 

(4)  Durability-date  vehicles.  Unless  as 
otherwise  provided  for  in  S  86.079-23(a). 
durability-data  vehicles  shall  be 
operated  and  tested  as  follows: 

(i)  Gasoline-fueled.  Each  gasolifte- 
fueled  durability-data  vehicle  selected 
by  the  Administrator  or  elected  by  the 
manufacturer  under  9  86.082-24(c)(l) 
shall  be  driven.  wiUi  all  emission  conb-ol 
systems  installed  and  operating  for 
50,000  miles  or  such  lesser  distance  as 
the  Administrator  may  agree  to  as 
meeting  the  objective  of  tiiis  procedure. 
Complete  exhaust  emission  tests  shall 
be  made  on  all  durability-data  vehicles 
selected  by  tiie  Administi-ator  or  elected 
by  the  manufacturer  under  S  86.082- 
24(c)  at  the  following  mileage  points:  0; 
5.000;  10.000;  15.000;  20.000;  25,000; 
30,000:  35.000;  40.000;  45.000;  50,000.  The 
Administrator  may  determine  under 
9  86.082-24(f)  that  no  testing  is  required. 

(ii)  Diesel.  Each  diesel  durability-data 
vehicle  shall  be  driven,  with  all  emission 
control  systems  installed  and  operating. 


for  50.000  miles  or  such  lesser  distance 
as  the  Administrator  may  agree  to  as    '  ■ 
meeting  the  objectives  of  the  procedure. 
Complete  emission  tests  (see  9  9  86.106 
through  86.145)  shall  be  made  at  tiie 
following  mileage  points:  0;  5,000;  laOOO*. 
15,000;  20.000:  25,000;  30.-000;  35,000; 
40.000;  45.000;  50,000. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  every  5.000  miles 
of  driving  for  durability-data  vehicles 
and  4,000  miles  for  emission-data 
vehicles  must  be  conducted  at  any 
accumulated  mileage  within  250  miles  of 
each  of  those  test  points. 

(6)(i)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  die  test  The 
manufachirer  shall  furnish  to  the 
Administrator  explanation  for  voiding 
any  test.The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test.  If  a  manufacturer  conducts  multiple 
test  at  any  test  point  at  which  the  data 
are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  three 
valid  tests.  Tests  between  tests  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  24 
hours  (or  delievered  within  3  working 
days).  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the 
Administrator  in  accordance  with 
9  86.079-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point  the 
results  of  that  test  will  be  used  in  the 
xalculation  of  the  deterioration  factor, 
(ii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "rounding  off 
method"  specified  in  ASTM  E29-67.  to 
the  number  of  places  to  the  right  of  the 
decimal  point  indicated  by  expressing 
applicable  emission  standards  of  this 
subpart  of  three  significant  figures. 

(7)  Whenever  the  manufacturer 
proposes  to  operate  and  test  a  vehicle 
which  may  be  used  for  emission  or 
durability  data,  he  shall  provide  the 
zero-mile  test  data  to  the  Administrator 
(except  for  those  vehicles  for  which  the 
zero-mile  test  requirement  has  been 
waived  under  9  86.079-23(a)(2))  and 
make  the  vehicle  available  for  such 
testing  under  9  86.079-29  as  the 
Administrator  may  require  before 
beginning  to  accumulate  mileage  on  the 
vehicle.  Failure  to  comply  with  this 
requirement  will  invalidate  all  te6t  data 
submitted  for  this  vehide. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  vehicle,  as  indicated  by  compliance 
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with  paragraph  (a)(7)  of  this  section.  Jie 
shall  continue  to  run  the  vehicle  to  4.000 
miles  or  50.000  miles,  respectively,  and 
.the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  9  86.082-28. 
Discontinuation  of  a  vehicle  shall  be 
allowed  only  with  the  written  consent  oT 
the  Administrator. 

(9](i)  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage 
accumulation  and  testing  procedure.  In 
such  cases,  the  manufacturer  skaU 
provide  the  vehicle(s]  to  the 
Administrator  with  all  informatkm 
necessary  to  conduct  this  testing. 

(iii)  The  test  procedures  in  ft  86.106 
through  86.145  will  be  followed  fajr  liie 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  tecft  point. 
Maintenance  may  be  performed  by  the 
manufactiver  under  sudi  conditions  as 
the  Administrator  may  prescribe. 

(iii]  The  data  developed  by  the 
Administrator  for  th^  engine-system 
combination  shall  be  comliined  with  any 
applicable  data  supplied  by  the 
manufactiirer  on  other  vehik^les  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  significant 
discrepancy  between  data  developed  by 
the  Administrator  and  that  sulnnitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  Ae  determination 
of  deterioration  factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  diis  pari  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  fte 
Administrator.  I 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  &e 
requirements  of  S  86.079-23{b)(2). 

(b)(1)  Paragraph  (b)  of  tins  section 
applies  to  heavy-duty  engines. 

(2)(i)  For  gasoline-fueled  engines,  the 
dynamometer  service  accumulation 
schedule  will  consist  of  several 
operating  conditions  which  give  the 
percent  loads  and  the  modes  as 
specified  in  the  following  chart.  The 
percentage  of  time  in  each  mode  must 
be  held  within  the  limits  specified.  The 
maximum  observed  torque  for  each 
mode  in  the  service  accumulation  cycle 
must  be  determined  at  the  rpm  at  which 
the  mode  is  being  conducted.  Tlie 
percent  Joad  for  that  mode  will  be' 
determined  from  the  maximum  torque  at 
the  rpm  at  which  the  mode  is  being 
conducted. 
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ffi5"''»  equivaflent  control  parameter 
for  engine  bading  will  be  manifold 
vacuum,  manffold  pressure,  or  torque. 
Usage  -of  one  ^ibe  three  parameters 
will  require  approvalin  advance  "by  the 
Administrator.  T%e  control  parameter 
values  that  correspond  to  the 
appropriate  percent  loads  as  specified  in 
the  ennssion  test  cycle  will  be  initially 
determined  aft  fba  zero-hour  point  or 
after  an  appropriate  break-in  peocedure. 
The  cantnd  parameter  values 
determined  initially  will  be  used  for  the 
entire  service  accumulation  schedule.  If 
at  any  time  during  the  service 
accumulation,  the  90  percent  torque 
value  cannot  be  attained,  the  ei^ine 
shall  be  operated  at  wide-open  ttuottle. 

(iU)  Tte  average  ^eed  shall  be 
between  1.6S0  and  1,700  rpm.  Subject  to 
the  requirements  as  to  average  speed, 
there  must  he  operation  at  speeds  in 
excess  af  3.200  rimi  (but  not  in  excess  of 
governed  speed  lor  governed  engines  or 
rated  apeed  fm*  lumgoverned  engines) 
for  a  cumulative  maximum  of  0.5  percent 
of  the  actual  cycle  time,  excluding  time 
in  transient  conditions.  Maximum  qrcle 
time  shall  be  15  minutes.  A  cycle 
approved  in  advance  by  the 
Administrator  shall  be  used. 

(3)^)  For  diesel  engines,  the  following 
criteria  must  be  net  before  service 
accumulation  can  begin.  Failure  to 
comply  with  these  requirements  shall 
invalidate  an -teat  data  submitted  ior  an 
engine. 

(A)  Eadi  engine  shall  produce  at  least 
95  percent  of  the  maximum  horsepower, 
corrected  to  rating  conditions,  at  95  to 
100  percent  «f  the  rated  speed. 

(B)  The  fuel  rate  at  maximum 
horsepower  shall  be  within 
manufacturer's  specifications. 

(ii)  During  service  accumulation,  hours 
can  be  credited  toward  the  required 
service  accumulation  hours  when  the 
following  criteria  are  met.  If  these 
criteria  cannot  be  met,  engine  operation 
shall  be  discontinued  and  the 
Administrator  shall  be  notified 
immediately.  (Adjustments  to  the  fiiel 
rate  can  be  approved  under  the 
provisions  of  §  86.079-25). 

(A)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximum  horsepower, 
at  65  to  100  percent  of  the  rated  speed, 
obaerved  at  the  zero-hour  point. 


Horsepower'vrfuesaheffl'be  ootreded  to 
the  rating  conditions. 

(6)  The  engine  shall  be  operaied  at  75 
percent  of  4he  inlet  and  exhaust 
restrictions  pacified  in  j  86.870-3 
excc[pt  ;fliat  the  tdletance  wSi  he  ±3 
inches  oT  water  and  ±0.'5  indi  of  lig 
respectively. 

(C)  During  eachemisaion  lest  ihe  inlet 
and  e^diaustireatrictions  shall  ^aa 
specified  in  5  86.879^ 

(4  If  a  bseaSc-in  procedure  is  used,  the 
procedure  must  be  the  same  as 
recommended  to  the  ultimate  purchaser. 
Prior  approval  by  the  Administrator  is 
required  for  use  of  any  break-in 
procedure.  The  hours  accumnlated 
during  the  hreakiin  procedure  voll  not 
be  counted  as  part  of 'tiie  aeivice 
a^imfiiilafion. 

tSj  Emission-data  engines:  Eadi 
emission-data  engine  shall  be  operated 
for  125  hours  with  all  emission  control 
systems  installed  and  operating.  An 
emission  test  shall  be  conducted  at  125 
hours.  A  zero-hour  ennssion  jnay  be 
performed  after  the  engine  has  been 
approved  by  the  Administrator  to  begin 
setvice  accumulation.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 

(6)  Durability-data  engines:  Each 
gasdline-fueled  durability-data  engine 
shall  be  operated,  with  aJl  emission 
control  systems  installed  and  operating, 
for  1,500  hours.  Each  diesel  durability- 
data  engine  shall  be  operated  for  1,000 
hours.  Emission  measurement,  as 
prescribed,  shall  be  made  at  125-hour 
intervals  beginning  at  125  hours  of 
operation.  A  zero-hour  emission  test 
may  be  performed  after  the  engine  has 
been  approved  by  the  Administrator  to 
begin  service  accumulation.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  enj^e  induction 
system. 

(7)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of 
operation  or  at  any  multiple  of  125  hours* 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours  respectively. 

(8](i)  Data  from  all  emission  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Atiministrator  within  72 
hours  (or  delivered  within  5  working 
days).  The  maiuifactiu-er  shall  furnish  to 
the  Administrator  an  explanation  for 
voiding  any  test  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test.  If  a  manufacturer  conducts  multiple 
tests  at  any  test  point  at  which  the  data 
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are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  3  valid 
tests.  Tests  between  test  points  may  be 
conducted  as  required  by  the 
Administrator.  In  addition,  all  test  data 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86i>79-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
engine  at  a  prescribed  test  point,  tiie 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
eadi  point  and  may  not  exceed  3  valid 
tests.  Tests  between  test  points  may  be 
conducted  as  required  by  the 
Administrator.  In  addition,  all  test  data 
shall  be  compiled  and  provided  to  flie 
Administrator  in  accordance  with 
§  86.079-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
engine  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor, 
(ii)  The  results  of  all  emission  tests 
shall  be  receded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These 
ntnnbers  shall  be  rounded  in  accordance 
with  the  "Rounding  Off  Method" 
specified  in  ASTM  E  29-67. 

(9)  Whenever  the  manufacturer 
proposes  to  operate  and  test  an  engine 
which  may  be  used  for  emission  or 
durability  data,  he  shall  provide  such 
information  concerning  components 
used  on  the  engine  as  the  Administrator 
may  require  and  make  the  engine  ; 
available  for  such  testing  under 

§  88.079-29  as  the  Administrator  may 
require,  before  beginning  to  accimfiulate 
hours  on  the  engine.  Failure  to  comply 
with  this  requirement  will  invalidate  all 
test  data  later  submitted  of  this  engine. 

(10)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  engine,  as  indicated  by  compliance 
with  paragraph  (b)(9)  of  this  section,  he 
shall  continue  to  run  any  emission-data 
engine  to  125  hours,  any  gasoline-fueled 
durability-data  engine  to  1,500  hours, 
and  any  diesel  durability-data  engine  to 
1,000  hours.  The  data  from  the  engine 
will  be  used  in  the  calculations  under 

§  86.345.  Discontinuation  of  an  engine 
shall  be  allowed  only  with  the  prior 
written  consent  of  the  Administrator. 

(ll)(i)  The  Administrator  may  elect  to 
operate  and  test  any  test  engine  during 
all  or  any  part  of  the  service 
accumulation  and  testing  procedure.  In 
snch  cases  the  manufacturer  shall 
provide  the  engine(s)  to  the 
Administrator  with  all  information 
necessary  to  conduct  the  testing. 

(ii)  The  test  procedures  (Subparts  D  or 
H  of  this  part  for  gasoline-fueled 


engines,  and  subparts  I  and  D  or  I  and  J 
of  this  part  of  diesel  engines)  will  be 
followed  by  the  Administrator.  The 
Administrator  will  test  the  engines  at 
each  test  point  Maintenance  may  be 
performed  by  the  manufacturer  under 
SQch  conditions  as  the  Administrator 
may  prescribe. 

(iii)  "The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the 
manufacturer  on  other  engines  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  significant 
discrepance  between  data  developed  by 
the  Administrator  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(12)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the 
Administrator. 

8.  Section  86.082-28  is  added.  This 
section  is  identical  to  §  86.079-28  except 
for  paragraph  (a)(4}(i)(B). 

§86.062-28    Compliance  Witt)  emission 
standard*. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50.000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  is  as 
follows: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
exhaust  emission  results  of  the 
durability-data  vehicle8(8)  for  each 
engine-system  combination.  A  separate 
factor  shall  be  established  for  exhaust 
HC,  exhaust  CO,  and  exhaust  NO,  for 
each  engine-system  combination.  A 
separate  evaporative  emission 
deterioration  factor  shall  be  determined 
for  each  evaporative  emission  family- 
evaporative  emission  control  system 
combination  from  the  testing  conducted 
by  the  manufacturer. 

(A)  "Hie  applicable  results  to  be  used 
in  determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be:  > 


(i)  All  valid  exhaust  emission  data 
fi'om  the  tests  required  under  i  86.08^ 
26(a)(4)  except  the  ZCTo-mile  testa.  Theae 
shall  include  the  official  test  results,  as 
determined  in  |  a6i)79-29  for  all  tests 
conducted  on  all  durability-data 
vehicles  of  the  combination  selected 
under  S  86.082-24(c)  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  under  {  86.082-24(cXl)(ii)). 
(^  All  exhaust  emission  data  from  the 
tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 
§86.079-25 

(5)  All  exhaust  emission  data  from 
tests  required  by  maintenance  approved 
under  9  86.079-25,  in  those  cases  where 
the  Administrator  conditioned  his 
approval  for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 
data  in  the  deterioration  factor 
calculation. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  die  system,  rounded  to 
the  nearest  mile,  and  die  best  fit  strai^t 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  interpolated 
4.000-  and  50,000-mile  points  on  this  line 
must  be  within  the  low-altitude 
standards  provided  in  8  86.082-6  or 
§  86.082-9  as  applicable,  or  the  data  will 
not  be  acceptable  for  use  in  calculation 
of  a  deterioration  factor,  unless  no 
applicable  data  point  exceeded  the 
standard.  An  exhaust  emission 
deterioration  factor  shall  be  calculated 
for  each  engine-system  combination  as 
follows: 

Factor^  Exhaust  emissions  interpolated  to 
50,000  divided  by  exhaust  emissions 
interpolated  to  4,000  miles. 

These  interpolate  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTME  29-67. 

(C)  An  evaporative  emission 
deterioration  factor  shall  be  determined 
from  the  testing  conducted  as  described 
in  5  86.082-21(b)(4)(ii),  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  to  indicate  the  evaporative 
emission  level  at  50,000  miles  relative  to 
the  evaporative  emission  level  at  4,000 
miles  as  follows: 

Factor = Evaporative  emission  level  at  504)00 
miles  minus  the  evaporative  emission 
level  at  44XX)  miles. 

The  factor  shall  be  established  to  c 
minimum  of  two  places  to  the  right  of 
the  decimal. 
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(ii)(A)  The  official  exhaust  emission 
test  results  for  each  emission-data 
vehicle  at  the  4,000  mile  test  point  shall 
be  multiplied  by  the  appropriate 
deterioration  factor  Provided.  That  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(i)(B)  of  this  section  is 
less  than  one,  that  deterioraticHi  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  4.000  mile 
test  point  shall  be  adjusted  by  addition 
of  the  appropriate  deterioration  facton 
Provided,  That  if  a  deterioration  factor 
as  computed  in  paragraph  (a](4)(i)(C)  of 
this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iii)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted 
emissions  of  paragraph  (a)(4)(ii)  (A)  and 
(B)  of  this  section  for  each  emission-data 
vehicle.  Before  any  emission  value  is 
compared  with  the  standard,  it  shall  be 
rounded,  in  accordance  with  ASTM 
E  29-67,  to  two  signiHcant  Hgures.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards,  as  determined  in 
paragraph  (a](4](iii)  of  this  section, 
before  any  vehicle  in  that  family  may  be 
certified. 

(v)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standards,  as  determined  in  paragraph 
(a)(4)(iii]  of  this  section,  before  any 
vehicle  in  that  family  may  be  certified. 

(b)(l}  Paragraph  (b)  of  this  section 
apphes  to  heavy-duty  engines. 

(2}  The  exhaust  emission  standards 
for  gasoline-fueled  engines  in  S  86.080- 
11  or  for  Diesel  engines  in  S  86.080-11 
apply  to  the  emissions  of  engines  for 
their  useful  life. 

(3)  Since  emission  control  efficiency 
decreases  with  the  acomiulation  of 
hours  on  the  engine,  the  emission  level 
of  a  gasoline-fueled  engine  which  has 
accumulated  1,500  hours  of 
dynamometer  operation  or  a  diesel 
engine  which  has  accimiulated  1,000 
hours  of  dynamometer  operation  will  be 
used  as  the  basis  for  determining 
compliance  with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  engine  with 
exhaust  emission  standards  is  as 
follows: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability-data 
engine  for  each  engine-system 
combination.  Separate  factors  shall  be 
established  for  HC  CO,  and  for  the 


combined  emissions  of  HC  and  NO..  For 
Diesel  engines,  separate  factors  shall 
also  be  established  for  the  acceleration 
mode  (designated  as  "A"),  the  lugging 
mode  (designated  as  "B"),  and  the  peak 
opacity  (designated  as  "C"). 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

(7)  All  valid  emission  data  from  the 
tests  required  under  S  86.079-26(b). 
These  shall  include  the  official  test 
results,  as  determined  in  §  86.079-29,  for 
all  tests  conducted  on  all  gasoline-fueled 
durability-data  engines  of  the 
combination  selected  under  §  86.082- 
24(c)(2]  or  on  all  Diesel  durability-data 
engines  of  the  combination  selected 
under  §  86.082-24(c)(3)  (including  all 
engines  elected  to  be  operated  by  the 
manufacturer  under  S  86.082-24(c)(2)(iii) 
for  gasoline-fueled  engines  or  imder 
§  86.082-24(c)(3](ii)  for  Diesel  engines). 

{2)  All  emission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  in  §  86.079-25(c)(2)(i)(A)  for 
gasoline-fueled  engines  or  in  §  86.079- 
25(c)(2](i)(B)  for  Diesel  engines. 

(J)  All  emission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  in  S  86.079-25(c)(2)(v)(C)  for 
Diesel  engines  if  emission  tests  were 
conducted. 

(B)  All  applicable  emission  results  for 
(1)  HC,  (2)  CO,  (3)  HC-I-NO,,  (4) 
acceleration  smoke  ("A"),  (5)  lugging 
smoke  ("B"),  and  (6)  peak  smoke  ("C") 
shall  be  plotted  as  a  function  of 
durability  hours  which  shall  be 
consistently  rounded  to  the  nearest 
hour.  Emission  data  shall  have  two 
figures  to  the  right  of  the  decimal.  The 
best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  points.  The 
interpolated  125-hour  and  1,500-hour 
points  for  gasoline-fueled  engines  or  the 
1,000-hour  point  for  Diesel  engines  on 
each  line,  rounded  to  whole  numbers  in 
accordance  with  ASTM  E  29-67,  must  be 
within  the  standards  specified  in 

S  86.080-10  for  gasoline-fueled  engines 
or  in  §  86.080-11  for  Diesel  engines  or 
the  data  shall  not  be  used  in  the 
calculation  of  a  deterioration  factor, 
unless  no  applicable  data  points  exceed 
the  standards. 

(C)  The  interpolated  values  shall  be 
used  to  calculate  a  deterioration  factor 
as  follows: 

Factor = Exhaust  emissions  interpolated  to 
1,500  hours  for  gasoline-fueled  engines  or 
to  1.000  hours  for  Diesel  engines  minus 
the  exhaust  emissions  interpolated  to  125 
hours.  (Negative  deterioration  factors 
shall  he  considered  zero). 

(ii)  The  appropriate  deterioration 
factor,  carried  out  to  two  places  to  the 


right  of  the  decimal  point,  shall  be 
added  to  the  exhaust  emission  test 
results,  carried  out  to  two  places  to  the 
right  of  the  decimal  point,  for  each 
emission-data  engine. 

(iii)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)(4)(ii)  of 
this  section  roimded  to  two  significant 
figures  in  accordance  with  ASTM  E  29- 
67  for  each  emission-data  engine. 

(iv)  Every  test  engine  of  engine  family 
must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(b)(4)(iii)  of  this  section,  before  any 
engine  in  that  family  will  be  certified. 

9.  Section  86.082-30  is  added.  This 
section  is  identical  to  §  86.079-30  except 
for  paragraphs  (a)(3),  (a)(4).  (a)(5),  (a)(6). 
(b)(l)(i)(B),  and  (b)(l)(i)(C). 

§  86.082-30    Certification. 

(a)(1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  §  86.078- 
7(c),  and  any-other  pertinent  data  or 
information,  the  Administrator 
determines  that  a  test  vehicle(8)  (or  test 
engine(s))  meet(8)  the  requirements  of 
the  Act  and  of  diis  subpc^,  he  will  issue 
a  certificate  of  conformity  with  respect 
to  such  vehicle(s)  (or  engine(s))  except 
in  cases  covered  by  paragraph  (c)  of  this 
section. 

(i)  Each  certificate  of  conformity  shall 
state  the  altitude(s)  at  which  the 
vehicle(s)  covered  by  the  certificate  has 
demonstrated  compliance  with  the 
applicable  emission  standards. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  motor  vehicle  (or  new  motor 
"vehicle  engine)  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  part.  Each  such 
certificate  shall  contain  the  following 
language: 

This  certificate  covers  only  those  new 
motor  vehicles  (or  new  motor  vehicle 
engines)  which  conform,  in  all  material 
respects,  to  the  design  specifications 
that  applied  to  those  vehicles  (or 
engines]  described  in  the  application  for 
certification  and  which  are  produced 

during  the model  year  production 

period  of  the  aid  manufacturer,  as 
defined  in  40  CFR  86.082-2. 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all 
inspections  described  in  40  CFR  86.076-7 
(c)  which  concern  either  the  vehicle  (or 
engine)  certified,  or  any  production 
vehicle  (or  production  engine)  which 
when  completed  will  be  claimed  to  be   ' 
covered  by  this  certificate.  Failure  to 
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comply  with  all  the  requirements  of 
8  8&078-7(c]  witfi  respect  to  any  such 
vehicle  (or  engine)  may  lead  to 
revocation  or  suspension  of  this 
certificate  as  specified  in  40  CFR 
S  86.0B2-30(c].  It  is  also  a  term  of  this 
certificate  that  this  certificate  may  be 
revoked  or  suspended  for  the  othejL^ 
reasons  stated  in  §  8&082-30  (c)  or  (d). 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family.  For  gasoline- 
fueled  light-duty  vehicles  and  light-duty 
trucks,  one  such  certificate  will  be 
issued  for  each  engine  family- 
evaporative  emission  family 
combination.  Each  certificate  will  certify 
compliance  with  no  more  than  one  set  of 
stamlards  except  for  low-altitude 
standards  and  high-altitude  standards. 
The  certificate  shall  state  that  it  covers 
vehicles  sold  or  delivered  to  an  ultimate 
purchaser  for  principal  use  at  high 
altitude  only  if  the  vehicle  conforms,  in 
all  material  respect  to  the  design  in  the 
application  for  certification  at  high 
altitude. 

(4)  The  adjustment  or  modification  of 
any  li^t-duty  vehicle  or  light-duty  truck 
in  accordance  with  instructions 
provided  by  the  manufacturer  as 
apiwoved  by  EPA  for  the  altitude  of  the 
dealership  selling  or  leasing  the  vehicle 
will  not  be  considered  violation  of 
section  203(a)(3)  of  the  Clean  Air  Act  A 
violation  of  section  203(a)(1)  of  the 
Clean  Air  Act  occurs  when  any 
manufacturer  sells  or  delivers  to  an 
ultimate  purchaser  any  Uj^t-duty 
vehicle  or  light-duty  truck,  subject  to  the 
regulations  under  the  Act  which  is  not 
configured  to  meet  high-altitude 
standards: 

(i)  At  a  designated  high  altitude 
location,  unless  such  manufacturer  has 
substantial  reason  to  believe  that  such 
motor  vehicle  will  not  be  sold  to  an 
ultimate  purchaser  for  principal  use  at  a 
designated  high-altitude  location;  or 

(ii)  At  an  other  than  designated  high- 
altitude  location,  when  such 
memufacturor  has  reason  to  beUeve  that 
such  motor  vehicle  is  intended  by  the 
ultimate  purchaser  to  be  used 
principally  at  a  desi^iated  high-altitude 
location. 

(5]  For  the  purpose  of  paragraph  (a)  of 
this  section,  "designated  high-altitude 
location"  is  any  county  which  has 
substantially  all  of  its  area  located 
above  1,219  meters  (4,00  feet)  and  which 
is  identified  below: 

Counties  Located  SnbstantiaOy  Above  l^M 
Meters  (4,088  Feel)  in  Elevcikn 

State  of  Arizona 

Apaclw  Nsvajo 

State  of  (Morado 

Adams  Alamosa 


Arapahoe 

Lake 

Archuleta 

U  Plata 

Boulder 

Larimer 

ChafiM 

LasAnimaa 

Clear  Creek 

Lincob 

ConefM 

Mesa 

CottUla 

Mineral 

Crowiey 

Moffat 

Ciwter 

Montezuma 

Delta 

Montrose 

Denver 

Morgan 

Doioree 

Ouay 

Douglas 

Park 

Eagle 

Pitkin 

Elbert 

Pueblo 

ElPaao 

Rio  Blanco 

Fremont 

Bio  Grand* 

G«field 

Routt 

GUpin 

Saguache 

Grand 

San Jnan 

Gunnison 

San  Miguel 

Hinsdale 

SUBBtit 

Haeifann 

Teller 

Jackson 

Washington 

Jefferson 

Weld 

State  of  Idaho 

Bannock 

Custer 

Bear  Lake 

Franklin 

Bingham 

Fremont 

Blaine 

-  Jefferson 

Bonneville 

Madison 

Butte 

Minidoka 

Camas 

Obeida 

Caribou 

Power 

Cassia 

TetOn 

Clark 

VaUey 

State  of  Montana 

Beaverhead 

Ma<fisaa 

Deer  Lodge 

Meagher 

Gallatin 

Park 

Jefferson 

SdverBow 

State  of  Nebraska 

Banner 

Ston 

KimbaU 

State  of  Nevada 

Carson  City 

Lander 

Douglas 

Lyon 

Elko 

kfineral 

Esmerakia 

Storey 

Eureka 

■       White  Pine 

Humboldt 

State  of  New  Mexico 

Bernalillo 

Mora 

Catron 

RioArriba 

Colfax 

Sandoval 

Curry 

San  Juan 

DeBaca 

San  Miguel 

Grant 

Santa  Fe 

Guadalupe 

Siena 

Harding 

Socorro 

Lincoln 

Taos 

Los  Alamos 

Torrance 

Union 

McKinley 

Vaknda 

State  of  Oregon 

Lake 

State  of  Utah 

Beaver 

lub 

Box  Elder 

Kane 

Cache 

Millard 

Carbon 

Maf)g&n 

Daggett 

Piute           — 

Davia 

Rick 

DBcfaene 

•BitLaka 

Emeiy  ■ 

San  Juan 

Grand 

Sanpete 

Iroa 

Sevier 

Summit 
Toaale 
Uintah 
Utah 

State  of  Wyoming 

Mtmag 
CaiboB 

'  Convene 
Fremont 
Goshen 
Hot  Springs 
Johnson 
Laramie 
Lincofai 


Wasatch 

Waya* 

WMmt 


Natrooa 

nioofare 

Park 

Platte 

Sublette 

Sweetwater 

TetoB 

Uinta 

WestoB 


(6)  The  provisions  of  paragrai^  (aK4) 
of  this  section  shall  not  apply  to  any 

^    light-duty  vehicle  or  light-duty  truck 
sold,  offered  for  sale,  introducedor 
delivered  for  intorduction  into 
commerce  in  California  provided  that 
the  vehicle  is  covered  by  a  certificate  of 
conformity  with  emission  standards  in 
effect  in  California. 

(7)  Certificates  issued  for  li^t-daty 
vehicles  or  li^t-duty  trucks  certified 
with  catalytic  converters  shall  be 
subject  to  the  following  term  in  addition 
to  the  term  in  paragraph  (a)(2)  of  this 
section:  "Catalyst-equipped  vehicles, 
otherwise  covered  by  diis  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  an 
leaded  gasoline  resulting  in  deactivatiao 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  the  importation 
without  retrofit  of  the  catalyst  they  wQI 
be  considered  not  to  be  within  the 
coverage  of  this  certificate  unless 
included  in  a  catalyst  control  program 
operated  by  a  manufacturer  or  a  United 
States  Government  Agency  and 
approved  by  the  Administrator." 

(8)  Certificates  issued  for  incomplete 
Jight-dnty  tracks  riiall  be  subject  to  the 

following  term  in  addition  to  the  term  in 
.    paragraph  (a)(2)  of  this  section:  Tor 
incomplete  light-duty  trucks,  this 
certificate  covers  only  those  new  moXat 
vehicles  which  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attadied.  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  die  application 
for  certification  as  required  in  40  CFR 
88»082-21(d)." 

(9)  Certificates  issued  for  heavy-duty 
engines  shall  be  subject  to  die  foUowing 
term  in  addition  to  tte  term  in 

t    paragraph  (a)(2j  of  tfiis  section:  "For 
heavy-duty  endues,  this  certificate 
covers  only  those  new  motor  vehicle 
engines  installed  In  heavy-duty  vehicles 
which  conform  to  the  mintTnyitf  gross 
vehicle  weight  rating,  curb  weight,  or 
fiontal  area  limitations  for  heavy-duty 
vehicles  described  in  40  CTR  88.082-2." 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  Iqr  die  appHcation  complies 
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with  applicable  standards  by  observing 
the  following  relationships: 

(i)  Light-duty  vehicles  and  light-duty 
trucks.  (A)  The  durability-data 
vehicle(8)  selected  under  S  86.082- 
24(c](l)(i)  shall  represent  all  vehicles  of 
the  same  engine-system  combination. 

(B)  The  emission-data  vehicle(8) 
selected  under  §  86.082-24(b)(l)(ii) 
through  (b](l](v]  shall  represent  all 
vehicles  of  the  same  engine-system 
combination  as  applicable. 
.   (C)  The  emission-data  vehicle(s) 
selected  underj  86.078-24(b){lJ(vii)(A) 
and  (b](l)(vii)(B]  shall  represent  all 
vehicles  evaporative  emission  family,  as 
applicable. 

(D)  [Deleted] 

(E)  [Deleted] 
(iij  Gasoline-fueled  heavy-duty 

engines.  (A)  A  test  engine  selected 
under  §  86.082-24(b)(2)(ii)  and  (iv)  shall 
represent  all  engines  «n  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system 
combination. 

(B)  A  test  engine  selected  under 

§  86.082-24(b)(2)(iii)  shall  represent  all 
engines  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust 
emission  control  system  combination. 

(C)  A  test  engine  selected  under 

§  86.082-24(c](2)(i)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(iii)  Diesel  heavy-duty  engines  (A)  A 
test  engine  selected  under  §  86.082- 
24(b)(3)(ii)  shall  represent  all  engines  of 
the  same  engine-system  combination. 

(B)  A  test  engine  selected  under 

§  86.082-24(b](3](iii)  shall  represent  all 
engines  of  that  emission  control  system 
at  the  rated  fuel  delivery  of  the  test 
engines.  | 

(C)  A  test  engine  selected  under 

§  86.082-24(c}(3](i)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(2]  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines] 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  applicable),  all  of  which 
comply  with  all  applicable  standards. 

(3)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  §  86.079-29,  data 
or  information  derived  from  any 
inspection  carried  out  under  S  86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test  y 
vehicles  (or  test  engines)  of  the   i 
certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the  . 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 


days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  of  the  Administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If.  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufacturer 
a  hearing  in  accordance  with  §  86.078-6 
with  respect  to  such  issue. 

(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturer  may,  at  his 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  In 
compliance  with  all  applicable 
standards  for  which  it  was  tested: 

(i)  Request  a  hearing  under  §  86.078-6; 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed,  from  his 
application; 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  only:  The  Administrator  may 
select,  in  place  of  the  failed  vehicle,  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

(B)  If  the  failed  vehicle  was  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compliance  with  both  exhausi  and 
evaporative  emission  standards.  If  one 
vehicle  cannot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
then  two  vehicles  may  be  selected  (i.e., 
one  vehicle  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 
one  vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicle 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standards:  or 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable]  which  failed  from  the 
application  and  add  a  vehicle 
configuration(s]  (or  evaporative  vehicle 


configuration(s].  as  applicable]  not 
previously  listed.  The  Administrator 
may  require,  if  applicable,  that  the  failed 
vehicle  be  modified  to  the  new  engine  - 
code  (or  evaporative  emission  code,  as 
applicable]  and  demonstrate  by  testing 
that  it  meets  applicable  standards  for 
which  it  was  originally  tested.  In 
addition,  the  Administrator  may  select, 
in  accordance  with  the  vehicle  selection 
criteria  given  in  §  86.082-24(b],  a  new 
emission-data  vehicle  or  vehicles.  The 
vehicles  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicles 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standards;  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 
component  the  failed  vehicle  meets 
applicable  standards  for  which  it  was 
originally  tested.  The  Administrator  may 
require  a  new  emission-data  vehicle,  of 
identical  vehicle  configuration  (or 
evaporative  vehicle  configuration,  as 
applicable]  to  the  failed  vehicle,  to  be 
operated  and  tested  for  compliance  with 
the  applicable  standards  for  which  the 
failed  vehicle  was  originally  tested. 

(5)  For  heavy-duty  engines  the 
manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  engine(s] 
determined  not  in  compliance  with 
applicable  standards: 

(i)  Request  a  hearing  under  §  86.078-6; 
or 

(ii)  Delete  fi^m  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  §  86.079- 
32.)  The  Administrator  will  then  select 
in  place  of  each  failing  engine  an 
alternate  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed;  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
applicable  standards.  Another  engine 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
shall  then  be  operated  and  tested  in 
accordance  with  applicable  test 
procedures. 

(6)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
data  under  paragraphs  (b)(4)  or  (b](5] 
(as  applicable]  of  this  section,  the 
Administrator  will  deny  certification. 

(c)(1)  Not  withstanding  the  fact  that 
any  certification  vehicle(s]  (or 
certification  engine(s]]  may  comply  with 
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other  provisions  of  this  subpart  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificate  of  conformity 
(or  suspend  or  revoke  any  such 
certificate  which  has  been  issued)  with 
respect  to  any  such  vehicle(s]  (or 
engine(s]]  if: 

(i)  The  manufacturer  submits  false  or 
incomplete  information  in  his 
application  for  certification  thereof; 

(ii)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pertaining  thereto  or  otherwise 
circumvents  the  intent  of  tlMe  Act,  or  of 
\  this  part  with  respect  to  such  vehicle  (or 
angine); 

(iii)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
§  86.078-7(c]  to  any  facility  or  portion 
thereof  which  contains  any  of  the 
following: 

(A)  The  vehicle  (or  engine): 

(B)  Any  components  used  or 
considered  for  use  in  its  modification  or 
buildup  into  a  certification  v€^cle  (or 
certification  engine);  ~V^ 

(C)  Any  production  vehicle  (or 
production  engine]  which  is  or  will  be 
claimed  by  the  manufactiu-er  to  be 
covered  by  the  certificate; 

(D)  Any  step  in  the  construction  of  a 
vehicle  (or  engine)  described  i^  (C)  of 
this  subdivision; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above; 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  §  86.078-7(c)]  in  examining 
any  of  the  items  listed  in  paragraph 
(c](l](iii]  of  this  section. 

(2)  The  sanctions  of  withholding, 
denying,  revoking,  or  suspending  of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (c](l](i),  (u),  (iii). 
or  (iv)  of  this  section  only  when  the 
infi*action  is  substantial. 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inaccurate  information  or  knowingly 
renders  inaccurate  or  invalid  any  test 
data  or  commits  any  other  fi-audulent 
acts  and  such  acts  contribute 
substantially  to  the  Administrator's 
decision  to  issue  a  certificate  of 
conformity,  the  Administrator  may  deem 
such  certificate  void  ad  initio. 

(4)  In  any  case  in  which  certification 
of  a  vehicle  (or  engine]  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraph  (c](l)(iii)  or  (c)(l)(iv]  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  9  86.078-7(c] 
in  fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  ^ 
violation  occurred,  the  vehicle  (or 
engine]  in  question  was  not  involved  in 
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the  violation  to  a  degree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  certification  under 
either  paragraph  (c)(l)(iii)  or  (c)(l](iv]  of 
this  section,  shall  have  the  burden  of 
estabhshing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c](lj  of 
this  section  shall: 

(i)  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportxmity  for  a  hearing 
conducted  in  accordance  with  \  86.078-6 
hereof. 

(ii)  Extend  no  further  than  to  forbid 
tlje  introduction  into  commerce  of 
vehicles  (or  engines]  previously  covered 
by  the  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b](3]  of  this  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (cKl)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  §  86.078- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue,  he  will  grant 
the  request  with  the  respect  to  such 
issue. 

(d)(1)  Notwithstanding  the  fact  that 
any  vehicle  configuration  or  engine 
family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test        ..- 
order  issued  by  the  Administrator 
pursuant  to  §  86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
§  86.603;  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  {  86.600;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pursuant  to  S  SaaOQ;  or 

(vi)  AnJ'  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  {  86.806,  to: 

(A)  Monitor  vehicle  selection  pursuant 
to  §  86.607,  or 

(B)  Select  vehicles  for  testing  pursuant 
to  S  86.607,  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of  this 
parlor 
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(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  §  86.606  in  examining  any  of 
the  items  listed  in  that  section;  or 

(viii)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
SS  86.604(a).  66.605.  and  86,607,  86.606^ 
86.610,  or  86.611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (d)(l)(i).  (ii),  or 
(viii)  of  this  section  where  such  refosal 
is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  not  be 
limited  to,  any  uncontrollable  factors 
which  results  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  baiden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (d)[lKiii).  (iv),  (v), 
(vi),  or  (vii)  of  this  section  only  when  the 

'  infi-action  is  substantial 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulexitacts. 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  itom  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(lKv],  (d)(l)(vi).  or 
(d)(l](vii]  of  this  section,  and  in  which 
the  Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  the  degree  that  would 
warrant  suspension  of  certification 
under  either  paragraph  (d)(l)(v), 
(d](l)(vi),  or  (d)(l)(vii]  of  this  section, 
shall  have  the  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 
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(6)  Any  suspension  of  certiHcation 
under  paragraph  (d)(1)  of  this  Section 
shall: 

(i)  Be  made  only  after  the     ' 
manufacturer  concerned  has  been 
offered  an  opportimity  for  a  hearing 
conducted  in  accordance  with  §  86.613 
hereof,  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 

10.  Section  86.082-35  is  added.  This 
section  is  identical  to  §  86.079-35  except 
for  paragraphs  (a)(l)(iii)(D)  and 
(a)(l)(iii)(F).  (a)(l)(iii)(G). 


986.082-35    Labeling. 

(a)  The  manufactiu^r  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards  of 
this  subpart,  shall,  at  the  time  of 
manufacture,  a^ix  a  permanent  legible 
label,  or  the  type  and  in  the -manner 
described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  public 
and  covered  by  a  certificate  of 
conformity  under  S  86.082-30(a). 

(1)  Light-duty  vehicles  and  light-duty 
trucks,  (i)  A  permanent,  legible  label 
shall  be  affixed  in  a  readily  visible 
position  in  the  engine  compartment. 

(ii)  The  label- shall  be  afhxed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufactiu-er, 

(C)  Engine  displacement  (in  cubic 
inches),  engine,  family  identification  and 
evaporative  family  identification; 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
altitude  at  which  the  vehicle  is  to  be 
sold  for  principle  use  to  the  ultimate 
purchaser,  including  but  not  limited  to 
idle  8peed(s],  ignition  timing,  the  idle 
air-fuel  mixture  setting  procedure  and 
value  (e.g.,  idle  CO,  idle  air-fuel  ratio, 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tune-up  and  what  accessories  (e.g.,  air 


conditioner),  if  any,  should  be  in 
operation.  If  adjustments  or 
modifications  to  the  vehicle  are 
necessary  to  insure  compliance  with 
emission  standards  at  either  high  or  low 
altitude,  the  manufacturer  shall  either 
include  the  instructions  for  such 
adjustments  on  the  label,  or  indicate  on 
the  label  where  instructions  for  such 
adjustments  may  be  found.  The  label 
shall  indicate  whether  the  engine  tune- 
up  or  adjustment  specifications  are 
applicable  to  elevation  below  or  above 
4,000  feet. 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles  or  light-duty  trucks; 

(F)  A  statement,  if  applicable,  that  the 
adjustments  or  modifications  indicated 
on  the  label  are  necessary  to  assure 
emission  control  compliance  at  the 
altitude  specified. 

(G)  For  high-altitude  vehicles,  a 
statement  indicating  that  the  vehicle 
was  sold  to  the  ultimate  purchaser  for 
principal  use  at  high  altitude. 

(2)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Engine  Exhaust 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Engine  displacement  (in  cubic 
inches]  and  engine  family  and  model 
designations; 

(D)  Date  of  engine  manufacture 
(month  and  year); 

(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 

"  manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what 
accessories  (e.g.,  air  conditioner),  if  any, 
should  be  in  operation; 

(F)  For  gasoline-fueled  engines  the 
label  should  include  the  idle  speed, 
ignition  timing,  and  the  idle  air-fuel 
mixture  setting  procedure  and  value 
(e.g.,  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop),  and  valve  lash. 

(G)  For  Diesel  engines  the  label 
should  include  the  advertised  hp  at  rpm, 
fuel  rate  at  advertised  hp  in  mm^  stroke. 


valve  lash,  initial  injection  timing,  and 
idle  speed. 

(H)  An  unconditional  statement  of 
compliance  with  appropriate  model  year 
(e.g.,  1979)  U.S.  Environmental 
Protection  Agency  regulations 
applicable  to  heavy-duty  engines. 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces;  Provided.  That  all  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle  (or 
engine)  conforms  to  any  applicable 
State  emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  information  that  such 
manufacturer  deems  necessary  for,  or 
useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
(or  engine). 

(c)(1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  of  this 
subpart,  shall,  in  addition  and 
subsequent  to  setting  forth  those 
statements  on  the  label  required  by  the 
Department  ofTt'ansportation  (DOT) 
pursuant  to  49  CFR  567.4,  set  forth,  on 
the  DOT  label  or  on  an  additional  label 
located  in  proximity  to  the  DOT  label 
and  affixed  as  described  in  49  CFR 
567.4(b).  the  following  information  in  the 
English  language,  lettered  in  block 
letters  and  numerals  not  less  than  three 
thirty-seconds  of  an  inch  high,  of  a  color 
that  contrasts  with  the  background  of 
the  label: 

(i)  The  heading:  "Vehicle  Emission 
Control  Information"; 

(ii)  The  statement:  "This  Vehicle 
Conforms  to  U.S.  EPA  Regulations 
Applicable  to  1979  Model  year  New 
Motor  Vehicles." 

(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(A)  For  all  vehicles  certified  as  non- 
catalyst-equipped:  "NON-CATALYST"; 

(B)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator: 
"CATALYST-APPROVED  FOR 
IMPORT"; 

(*C)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  not 
included  in  a  manufactiu-er's  catalyst 
control  program  for  which  prior 
approval  has  been  given  by  the 
Administrator:  "CATALYST." 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
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(c)(l)(iii)  of  this  section  to  the  label 
•   required  by  paragraph  (a)  of  this  section. 
'  The  required  information  will  be  set 
forth  in  the  maimer  prescribed  by 
paragraph  (c)(l)(iii)  of  this  section. 

(d)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  as  light-duty  trucks 
shall  have  the  following  statement 
printed  on  the  label  required  in 
paragraph  (a)(1)  of  this  section  in  lieu  of 
the  statement  required  by  paragraph 
(a)(l](iii)(E)  of  this  section:  "This  vehicle 
conforms  to  U.S.  EPA  regulations 
applicable  to  19—  Model  year  New 
Motor  Vehicles  when  completed  at  a 

maximum  ciu-b  weight  of 

pounds  and  a  maximum  frontal  area  of 

square  feet." 

(e)  Incomplete  heavy-duty  vehicles 
having  an  8,500  pound  gross  vehicle 
weight  rating  or  less  shall  have  the 
following  statement  printed  on  the  label 
required  in  paragraph  (a)(2)  or  (a)(3)  of 
this  section  in  lieu  of  the  statement 
required  by  paragraph  (a)(2)(iii)(F)  or 
(a)(3)(iii)(F)  of  this  section:  'This  engine 
conforms  to  U.S.  EPA  regulations 
applicable  to  19—  Model  Year  New 
heavy-Duty  Engines  when  installed  in  a 
vehicle  completed  at  a  curb  weight  of 
more  than  6,000  pounds  or  with  a  frontal 
area  greater  than  45  square  feet." 

(f)  The  manufacturer  of  any 
incomplete  vehicle  shall  notify  the 
purchaser  of  such  vehicle  of  any  curb 
weight,  frontal  area,  or  gross  vehicle 
weight  rating  limitations  affecting  the 
emissions  certificate  applicable  to  that 
vehicle.  This  notification  shall  be 
transmitted  in  a  manner  consistent  with 
National  Highway  Traffic  Safety 
Administration  safety  notification 
requirements  published  in  49  CFR  Part 
568. 

11.  Section  86.082-38  is  added.  This 
section  is  identical  to  §  86.079-38  except 
for  paragraphs  (c)(2)  and  (d)(2). 

§  86.082-38    Maintenance  Instructions 

(a)  The  manufacturer  shall  furnish  or 
cause  to  be  furnished  to  the  purchaser  of 
each  new  motor  vehicle  (or  motor 
vehicle  engine)  subject  to  the  standards 
prescribed  in  §§  86.  082-8,  86.082-9, 
86.080-10,  or  86.080-11,  as  applicable, 
written  instructions  for  the  maintenance 
and  use  of  the  vehicle  (or  engine)  by  the 
purchaser  as  may  be  reasonable  and 
necessry  to  assure  the  proper 
functioning  of  emission  control  systems. 

(1)  Such  instructions  shall  be  provided 
for  those  vehicle  and  engine  components 
listed  in  Appendix  VI  to  this  part  (and 
for  any  other  components)  to  the  extent 
that  maintenance  of  these  components  is 
necessary  to  assure  the  proper 
functioning  of  emission  control  systems. 


(2)  Such  instructions  shall  be  in  clear, 
-    and  to  the  extent  practicable, 
nontechnical  language. 

(b)  The  maintenance  instructions 
required  by  this  section  shall  contain  a 
general  description  of  the 
documentation  which  the  manufacturer 
will  require  from  the  ultimate  purchaser 
or  any  subsequent  purchaser  as 
evidence  of  compliance  with  the 
instnifctions. 

(g)  For  gasoline-fueled  light  duty 
vehicles  and  light-duty  trucks.  (1)  Such 
instructions  shall  specify  the 
performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  §  86.079-25(a)  and 
shall  explain  the  conditions  under  which 
EGR  system  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g., 
what  type  of  warning  device  is  being 
enoployed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance). 

(2)  Such  instructions  shall  indicate 
what  adjustments  or  modifications,  if 
any,  are  necessary  to  allow  the  vehicle 
to  meet  applicable  emission  standards 
at  elevations  above  or  below  4,000  feet 

(3)  [Reserved]  * 
(d)  For  Diesel  light-duty  vehicles  and 

light-duty  trucks.  (1)  Such  instructions 
shall  specify  the  performance  of  all 
scheduled  maintenance  performed  by 
the  manufacturer  under  §  86.079-25(a) 
and  shall  explain  the  conditions  under 
which  EGR  system  and  catalytic 
converter  maintenance  are  to  be 
performed  (e.g.,  what  type  of  warning 
device  is  being  employed  and  whether 
the  device  is  activated  by  component 
failiu-e  or  the  need  for  periodic 
maintenance). 

(2)  Such  instructions  shall  indicate 
what  adjustments  or  modifications,  if 
any,  are  necessary  to  allow  the  vehicle 
to  meet  applicable  emission  standards 
at  elevations  above  or  below  4,000  feet. 

(e)  For  gasoline-fueled  heavy-duty 
engines,  such  instructions  shall  specify 
the  performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  §  86.079-25  (c)(2). 
Scheduled  maintenance  in  addition  to 
that  performed  on  the  durability-data 
engine  under  §  86.079-25(0(2]  may  be 
recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  conditions 
which  differ  from  the  dynamometer 
durability  cycle  or  to  increase  the  life  of 
the  engine  beyong  1,500  hours  (or  the 
equivalent).  The  instructions  may 
schedule  maintenance  on  a  calendar 
time  basis  and/or  mileage  basis  in 
addition  to  the  engine  service  time  basis 
that  was  followed  by  the  manufacturer 
under  S  86.079-25(c](2). 

(f)  For  Diesel  heavy-duty  engines, 
such  instructions  shall  specify  the 


performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  S  86.079-25(c)(2). 
Scheduled  maintenance  in  addition  to 
that  performed  on  the  durability-data 
engine  under  §  86.079-25{c)(2)  may  be 
recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  conditions 
which  differ  fi^m  the  dyamometer 
durability  cycle  or  to  increase  the  life  of 
the  engine  beyond  1.000  hours  (or  the 
equivalent).  The  instructions  may 
schedule  maintenance  on  a  calendar 
time  basis,  mileage  basis,  engine  service 
time  basis,  or  combination  of  each. 
(Sees.  202,  206,  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7521.  7525.  and 
7601  (a)). 

Dated:  January  15, 1980. 
Douglas  M.  Costle, 

Administrator,  U.S.  EPA. 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart88 

[FRL-1383-2;  Docket  Na  A-79-42] 

Control  of  Air  Poflutlon  From  New 
Motor  Vehldee  and  New  Motor  Vehicle 
EngbMs;  Propoeed  Regulations  for  ttie 
SulMnisslon  of  Altitude  Performance 
Adjustments  for  Motor  Vehicles 

agency:  Environmental  Protectioii 

Agency  (EPA). 

action:  Notice  of  Proposed  Rulemaking. 

SUMMANY:  The  EPA  is  proposing  this 
rulemaking  to  establish  requirements  for 
manufactiirers  to  provide  altitude 
performance  adjustment  instructions  for 
motor  vehicles.  This  action  is  intended 
to  improve  the  emission  control 
performance  of  vehicles  at  various 
altitudes.  Section  215  of  the  Clean  Air 
Act  as  amended  in  1977  (the  Act) 
provides  the  authority  for  this  section. 
DATES:  Public  Hearing:  EPA  will  hold  a 
public  hearing  on  the  provisions  of  the 
proposed  action  at  least  30  days  from 
the  date  of  Federal  Register  publication. 
The  date  this  hearing  will  be  announced 
in  the  Federal  Register. 

Public  Comment:  During  final 
rulemaking,  EPA  will  consider 
comments  received  on  or  before  30  days 
from  the  date  of  public  hearing.j 
ADDRESSES:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  written  comnents  to:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130).  Atte: 
A-79-42,  Watenide  Mali  Room  29(98 
(EPA  Ubrary),  401  U  Stroet  SW^ 
Washington.  aC  2046a 

Ten  copies  of  the  conmients  are 
requested  but  aot  required. 

The  public  hearing  wiU  be  held  at  &e 
U.S.  Post  Office  Auditorium.  1823  Stout 
Street,  Denver,  Colorado. 
FOR  FURTHER  INFORMATION:  ThomaS  M. 
Ball,  Certification  Division, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105, 
313-668-4280. 

SUPPLEMENTARY  INFORMATION:  Section 
215  of  the  Act  mandates  this  action  and 
establishes  the  authority  to  require 
manufacturers  to  submit  to  the 
Administrator  instructions  for  die 
adjustment  or  modification  of  vehicles 
being  operated  at  elevations  other  than 
the  altitude  for  which  the  vehicle  was 
originally  designed.  Section  215  also 
requires  that  EPA  estabUsh  regulations 
to  require  these  submissions.  EPA  will 
not  consider  adjustments  or 
modifications  (hereafter  "adjustments") 
made  to  vehicles  in  accordance  with 
instructions  (approved  under  these 
regulations)  as  being  in  violation  of  the 


tamperiag  provisioiis  of  Section 
a3(4(3j  af  the  Act.  Although  Secdooa 
215  does  not  require  specific  emisrion 
reductions  to  be  achieved  as  a  resoh  of 
the  adjustments,  EPA  believes  the  intent 
of  Congress  when  it  enacted  Sectioa  215 
was  to  bring  about  a  reduction  in 
emissions  from  in-use  motor  vehiclea. 

Light-duty  vehicles  (LDVs)  and  light- 
duty  trucks  (LDTs)  that  are  not 
designed  for  operation  at  high  altitude 
(over  4,000  feet  above  sea  level)  emit 
significantly  more  hydrocarbons  (HC) 
and  carbon  monoxide  (CO)  per  mile  at 
high  altitude  than  at  low  altitude.  For 
the  1977  model  year,  EPA  regulations 
required  that  manufacturers  of  LDVt 
sold  at  high  altitude  certify  those 
vehicles  to  meet  emission  standards  at 
high  altitude.  These  regulations  were 
revoked  for  1978  and  later  model  jvais 
by  the  1977  Clean  Air  Act  Aaundnente. 
As  a  result  of  that  congressional  action, 
vehicles  that  comply  with  emissioa 
standards  only  at  low  altitude  may  now 
be  legally  sold  at  high  altitude.  This 
proposed  regulation  will  provide 
procedures  for  manufacturers  to  provide 
instructions  to  adjust  these  in-use 
vehicles  ia  order  to  reduce  vehicle 
emissions  at  high  altitude. 

As  reqaired  by  Section  215(b)(3),  this 
proposed  regulation  will  also  requin 
instructions  to  adjust  for  low-altitude 
operation  in-use  vehicles  that  are 
designed  for  operation  only  at  high 
aliitude.  These  vehicles  may  not  perform 
acceptably  at  low  altitude  and  may  emit 
more  pollatanls  if  not  adjusted  for  Ipw- 
altitade  i»e. 

Air  quality  improvements  resultii^g 
bam.  tlks  regulatory  action  will  depead 
on  how  many  vehicles  are  adjusted  in 
practice.  Inspection  and  maintenance  (1/ 
M)  programs  in  the  affected  areas  would 
provide  liie  greatest  incentive  to  the 
vehicle  owner  to  have  the  adjustments 
performed.  Recent  data  collected  ia 
Denver  show  that  95  percent  of  the 
vehicles  sampled  had  incorrect 
adjustments.*  We  assiune  that  many  of 
these  adjustments  to  other-than- 
recommended  specifications  were 
deliberately  performed  to  improve 
vehicle  performance  at  high  altitude. 
Thus,  even  without  I/M,  vehicles 
owners  may  have  sufficient  incentive  to 
have  their  vehicles  adjusted  to 
compensate  for  high-altitude  operatfng 
conditions.  However,  the  possiblity  of 
improved  driveability  may  not  be 
adequate  incentive  if  the  costs  of 
adjustments  are  unreasonable. 
Therefore,  EPA  is  proposing  that 
approvals  of  adjustments  be  depeadent 


>  EPA-4eo/3-7S-0(n.  March  1978,  ColoradDMstar 
Vehicle  Emission  Inspection  Pilot  Program. 


on  a  reasonable  projected  cost  of  the 
adjustment. 

Section  215(d)  prohibits  high-altitude 
performance  adjustments  after 
December  31, 1980  in  any  states  in 
which  I/M  programs  have  not  been 
implemented  for  their  nonattainment 
areas.  This  may  provide  states  with 
added  incentives  to  implement  I/M 
programs.  EPA  anticipates  that  nearly 
all  high-altitude  states  will  meet  the 
December  31, 1980  deadline. 

Ceneial  Applicability 

Section  215(b)(1)  requires  instructions 
for  "each  class  or  category  of  vehicles  or 
engines  to  which  this  subchapter  [Title 
n]  applies."  This  language  requires  that 
instructions  be  provided  for  all  model 
years  in  which  a  given  class  or  category 
of  vehicles  or  engines  was  regulated 
under  Title  n.  Thus,  this  regulation 
applies  to  the  following: 

— 1968  and  later  model  year  light-duty 
vehicles  and  light-duty  trucks, 

— ^1970  tmd  later  model  year  heavy- 
duty  engines  built  after  December  31, 
1969,  and 

— 1978  and  later  model  year 
motorcycles  built  after  December  31, 
1977. 

Because  some  vehicles  have  been 
designed  for  high-altitude  operation 
(throagh  fixed  design  or  automatic 
altitude  compensation),  not  all  vehicles 
within  the  above  categories  are  affected. 
The  regulations  include  provisions  to 
exempt  these  vehicles  fit)m  the  high- 
altitude  performance  adjustment 
requirements  since  they  do  not  need 
further  adjustment  for  high-altitude 
operation.  However,  the  regulations  still 
require  that  manufacturers  provide, 
adjustment  instructions  for  the  low- 
altitode  operation  of  vehicles  with  fixed 
high-altitude  designs. 

Eaaiaaion  Requirements 

The  congressional  intent  of  Section 
215  was  to  reduce  emissions  from 
vehides  being  operated  at  high  altitude. 
Section  215  does  not  specify 
requirements  for  minimum  reductions  in 
raiission  levels.  In  the  development  of 
these  regulations,  EPA  considered 
requiring  certain  emission  reductions, 
but  the  ai^iroach  was  rejected  since 
EPA  could  not  find  the  authority  needed 
in  Section  215  and  since  the  Agency 
could  not  accurately  predict  the  effec^of 
typical  adjustments  on  emission  leveU 
whea  such  a  wide  range  of  vehicle  types 
and  designs  are  currently  in  use.  EPA 
alto  determined  that  such  requirements 
are  not  necessary  since  emission  level 
redactions  are  easily  obtained  by 
rdatively  simple  adjustments  at  high 
altitude.  In  keeping  with  the  intent  of 
SeeSon  215.  EPA  will  not  approve 
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altitude  performance  adjustments  that 
result  in  emission  level  increases,  with 
one  exception:  EPA  will  allow  any 
pollutant  emission  level  that  is  below 
the  low-altitude  standard  to  rise  to  the 
level  of  the  standard  without 
jeopardizing  the  approval  of  the 
adjustment  (since  vehicles  need  only 
meet  the  applicable  standards  in  order 
to  achieve  the  necessary  benefit  to  air 
quality). 

If  the  Section  215  language  were  read 
as  precluding  the  Administrator  from 
approving  instructions  which  might 
result  in  a  slight  emission  increase  for 
one  of  the  poUutants,  the  effectiveness 
of  Section  215  would  be  destroyed  and 
the  very  purpose  for  enacting  it  (i.e.,  to 
improve  emission  control  and  fuel 
economy  in  high-altitude  areas)  would 
not  be  achieved.  This  is  because  it  is 
practically  impossible  to  reduce  HC  and 
CO  emissions  without  experiencing 
some  increase  in  oxides  of  nitrogen 
(NOJ  emissions. 

The  apparent  confliqt  between  the 
language  and  the  purpose  of  Section  215 
can  be  reconciled  by  interpreting  the 
language  "equivalent  emission  control 
performance  with  respect  to  each 
standard"  as  permitting  slight  increases 
in  emissions  of  one  pollutant  provided 
that  the  applicable  standard  is  not 
exceeded  and  that  the  overall  emission 
performance  of  the  vehicle  is  improved. 
While  such  an  interpretation  is  not  the 
most  obvious  reading  of  the  statutory 
language,  EPA  believes  that  it  is  the 
most  sensible  interpretation  and  totally 
consistent  with  the  purposes  of  Section 
215. 

Because  of  engine  combustion 
characteristics,  EPA  feels  that  it  is 
technically  appropriate  to  allow 
emission  levels  to  increase  as  long  as 
they  stay  below  the  emission  standard 
as  described  above.  NO,  emissions  tend 
to  decrease  when  the  air-fuel  mixture  in 
the  combustion  chamber  becomes  more 
fuel-abundant  (rich)  in  relation  to  the 
available  oxygen.  At  increasingly  higher 
elevations,  the  density  of  air  decreases, 
thus  decreasing  the  available  oxygen. 
Since  the  amoimt  of  fuel  used  does  not 
change  in  engines  not  equipped  to 
compensate  for  the  air  density  change, 
the  air-fuel  mixture  becomes 
increasingly  rich  at  high  elevations. 
These  rich  mixtiu«s  create  excess  fuel 
combustion  products  which  result  in 
increased  HC  and  CO  emission  levels. 
High-altitude  adjustments  will  involve 
decreasing  the  amount  of  fuel  into  the 
combustion  chamber,  or  increasing  the 
amount  of  air,  in  order  to  decrease  HC 
and  CO  emissions.  However,  in  the 
process  of  reducing  the  HC  and  CO 
emissions,  NO,  emissions  nearly  always 


increase  from  their  initial  depressed 
level  at  high  altitude.  In  order  that  high- 
altitude  performance  adjustments  for  the 
reduction  of  HC  and  CO  pollutants  are 
not  made  technically  impossible,  EPA 
will  allow  the  NO.  level  to  increase  to 
the  level  of  the  standard.  EPA  expects 
the  benefits  fi^m  reductions  in  grams 
per  mile  HC  and  CO  emissions  to  offset 
any  increase  in  NO,  emissions. 

Performance  Requirements 

In  addition  to  the  emission  restrictions 
discussed  above,  this  regulation  also 
contains  other  restrictions  on  how 
altitude  performance  adjustments  may 
affect  the  performance  of  the  vehicle. 
While  Section  215  allows  EPA  to 
establish  performance  standards  for  the 
approval  of  altitude  adjustment 
instructions,  EPA  has  determined  that 
specific  performance  improvement 
requirements  are  not  necessary  since 
some  improvement  should  nattirally 
result  from  most  adjustments.  Such 
requirements  would  also  be  difficult  to 
define  and  may  be  imreasonably 
burdensome  for  manufacturers  to  prove. 
However,  in  order  for  altitude 
performance  adjustments  to  be  accepted 
by  the  public  the  adjustments  should 
not  cause  poorer  fuel  economy  or 
vehicle  driveability.  EPA  feels  that  it  is 
important  that  these  conditions  do  not 
occuir  since  no  air  quality  improvements 
will  be  realized  without  public 
participation.  It  is  unlikely,  however, 
that  these  restrictions  will  be  diffioilt  to 
meet  since  vehicles  adjusted  for  better 
emission  control  performance  at  high 
altitude  should  also  improve  in  fuel 
economy  and  driveability  as  a  result. 

Cost  Restrictions 

In  the  development  of  this  regulation, 
EPA  has  established  altitude 
performance  adjustment  cost 
acceptance  criteria  intended  to  assure 
successful  field  implementation  through 
vehicle  owner  participation.  EPA 
believes  that  if  the  cost  of  the 
adjustments  are  too  high  in  relation  to 
the  driver  perceived  benefits  (e.g., 
driveability  and  fuel  economy),  the 
program  may  fail  or  be  less  effective  due 
to  lack  of  consiuner  participation.  EPA 
is  proposing  what  it  considers  a 
reasonable  cost  restriction  ($20)  based 
on  information  ciurently  available  on 
altitude  performance  adjustments.  With 
ths  NPRM,  however.  EPA  solicits 
comments  and  pertinent  information 
from  vehicle  and  engine  manufacturers 
(and  any  other  interested  party)  as  to 
the  appropriateness  of  a  cost  restriction 
and  to  the  amount  of  the  restriction. 


Reasonable  Adjustments 

As  discussed  earlier,  EPA  chose  not  to 
impose  minimum  emission  reduction 
requirements  for  altitude  performance 
adjustments.  EPA  is  confident  that  such 
requirements  are  not  necessary  since 
EPA  expects  manufactiu^rs  to  comply 
with  the  spirit  and  intent  of  Section  215. 
This  intent  is  to  bring  about  the 
maximiun  possible  emission  reductions 
fit)m  vehicles  at  high  altitude  through 
adjustments  or  modifications  of 
reasonable  cost  and  complexity. 

Neither  Section  215  nor  these 
proposed  regulations  impose 
requirements  for  specific  types  of 
adjustments.  EPA  feels  that  the 
manufacturer  is  in  the  best  position  to 
determine  the  most  effective 
adjustments  within  cost  limitations. 
However,  manufacturers  are  cautioned 
that  EPA  will  only  approve  adjustments 
that  are  reasonably  considered  as 
altitude  performance  adjustments  as 
defined  in  these  regulations. 
Readjustments  that  do  not  change 
parameter  specifications  fit>m  original 
specifications  and  are  part  of  normal 
scheduled  maintenance  will  not  be 
considered  as  altitude  performance 
adjustments. 

An  example  of  this  type  of  adjustment 
is  setting  idle  fuel/air  mixture  to 
specification  at  high  altitude  with  no 
accompanying  adjustments  to  other 
parameters.  If  this  adjustment  is  already 
required  as  part  of  normal  scheduled 
maintenance,  it  is  likely  that  most  in-use 
vehicles  have  had  this  adjustment  done 
previously.  Idle  mixture  specifications 
are  usually  performance  specifications 
such  as  idle  CO,  lean  best  idle  speed,  or 
propane  injection  idle  speed.  A  vehicle  ^ 
brought  from  low  altitude  to  high 
altitude  should  be  readjusted  to  the 
same  specifications  to  compensate  for 
the  air  density  change.  If  this  is  normally 
done  by  dealer  preparation  of  new 
vehicles,  or  if  normal  scheduled 
maintenance  calls  for  this  adjustment  " 
periodically,  EPA  does  not  intend  to 
consider  this  adjustment  alone  as  an 
altitude  performance  adjustment 

At  the  other  extreme,  EPA  v«ll  nol 
accept  modifications  that  are  too 
complex  to  be  properly  performed  in  the 
field.  EPA  is  particularly  concerned 
about  modifications  that  change 
emission  control  systems  (as  defined  in 
MSPAC  Advisory  Circular  No.  20-B) 
since  these  may  jeopardize  the  useful 
life  emission  control  of  some  vehicles. 
For  this  reason.  EPA  does  not  intend  to 
approve  altitude  performance 
adjustments  that  result  in  different 
emission  control  systems. 
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Data  RaquiremMts  ^  | 

Section  215  requires  aWtude 
perfannance  at^ustment  approvals  to  be 
"baaed  upon  mininiun  en^^eering 
evaleatioas  oonsistont  wilk  good 
englBeering  practice."  FPA  expects  thoit 
maBuiacturers  will  submit  a  potentially 
large  munber  of  separate  altitiide 
adjustment  instructions  that  will  cover  a 
wide  range  of  vehicle  designs,  types, 
and  model  years.  EPA  has  determined 
that  specific  test  data  requirements  to 
evaluate  tkls  range  of  v^icles  is 
burdensome  and  unnecessary.  These 
regulations  instead  require  that  the 
manufacturer  provide  EPA  with 
informatioa  (which  may  include  test 
data  or  technical  evaluations]  that  the 
manufacturer  contends  is  adequate 
demonstration  that  the  emission  and 
fuel  economy  acceptance  criteria  are 
met  EPA  amy  require  additional 
information  if  the  information  is  judged 
to  be  insufficient  to  show  compliance 
with  the  emission  acceptance  criteria. 
The  emission  standards  that  EPA  will 
use  to  determine  emission  control 
perfannance  acceptability  will  be  the 
standards  in  place  for  the  model  year 
and  vehicle  type  for  which  the 
adjustments  apply.  For  exam]^,  if  an 
allotment  applies  to  1973  li^-duty 
vehicles,  and  if  the  NO,  emission  level 
increases  as  a  result  of  the  altitude 
adjustment  &e  after-adjustment  NO. 
eaission  level  will  be  compared  to  the 
1973  Kght-duty  vehicle  NO,  emission 
standard.  Deterioration  factors  will  not 
be  applied  to  emission  data  to  determine 
acceptability. 

Schedule  for  Submissiona 

Hiese  regulations  impose  a  deadline 
of  July  1, 1981  for  ihe  submission  of 
altitude  aci^tment  instructions  for  in- 
use  vriiicles.  EPA  anticipates  &at  this 
win  provide  manufacturers  one  year 
from  the  final  promulgation  of  these 
regulations  to  submit  adjustment 
instmctions.  For  new  vehicles, 
manufactarars  must  eobnnt  adjustment 
instmcdons  within  30  days  from  the 
date  whix^  the  vehicles  were  certified 
by  EPA.  EPA  invites  comments  as  to 
whether  the  leadtimes  provided  in  these 
schedules  are  appropriate. 

Manufacturers  should  take  Bote  that  if 
they  fail  te  submit  altitude  performance 
ad^stment  instructions  by  the 
applicaUe  deadline,  EPA  may  impoBe 
the  penalties  specified  in  Section  205  of 
the  Clean  Air  Act  However,  in  cases 
where  EPA  finds  certain  adjiostment 
instructions  anacceptable,  EPA  will 
allow  aa  extra  30  days  for  a  new 
submission. 


Effect  OB  Paiameter  Adjustments 

EPA  has  promulgated  regulations  for 
LDVs  and  LDTs  beginning  in  the  1981 
model  year  diat  %«dll  allow  EPA  to  adjust 
certain  parameten  to  the  limits  of  their 
adjostabflity  on  vehicles  before  testing. 
These  regdations  have  the  intended 
eRedl  of  indndng  designs  that  have  no 
orfanited  adjustability.  Parameter 
adjustment  regulations  are  also  in  effect 
for  model  year  1980  and  later 
motorcycles. 

The  parameter  adjnstmeaft  regulatiouB 
for  1981  model  year  and  later  LDVs  and 
LDTs  refoire  ihat  idle  mixtiae  and  ' 
choke  «(^ustments  mast  cost  more  than 
20  doUars  and  take  more  thmi  Vi  Imur  to 
perform  in  order  to  be  deened 
nonadjustable.  (This  same  limitation 
will  apply  to  idle  speed  in  ignition 
timing  beginiiing  in  the  1982  model 
year.) 

The  siBq)le  adjustable  parameters  of 
idle  mixture,  choke,  and  ignition  timing 
are,  therefore,  eliminated  for  simple 
altitude  adjustments.  However,  a 
munber  of  vehicles  beginning  in  the  1981 
model  year  will  be  exempt  from  the 
proposed  Section  215  regulations 
because  they  are  altitude  compensated 
to  some  extent  Most  feedback  control 
systems  will  be  included  in  this 
category.  EPA  has  proposed  rules 
effective  beginning  in  the  1982  model 
year  Aat  will  impose  high-altitude 
emission  standards  and  require  that  all 
new  LDVs  and  LDT's  be  at  lease 
capable  of  being  modified  to  meet  the 
higb-altitude  standards.  Under  those 
reqoiremenlB  all  1982  and  subsequent 
model  year  LDVs  and  LDTs  witi  be 
exempt  from  the  requirements  of  these 
proposed  regulations.  It  is  apparent  that 
only  a  portion  of  1981  model  year 
vehicles  will  have  an  adjustability 
problem  to  meet  the  Section  215 
requirements.  Under  this  proposed  rale, 
manufacturers  must  still  recommend 
adjustments  or  modifications  that  any 
service  facility  can  perform  for  20 
dollars  or  less. 

In  order  to  remedy  the  a<!^tistability 
problem  for  1981  model  year  vehicles, 
EPA  may  consider  a  provision  in  this 
rulemaking  liiat  would  allow  vehicle 
manufacturers  to  recommend  more 
costly  adjustments,  but  that  the  amount  . 
in  excess  of  20  dollars  must  not  be 
charged  to  the  customer.  If  this 
provision  is  adopted,  the  vehicle 
mano&cturer  would  be  required  to 
provide  a  means  for  independent  repair    » 
establishments  to  perform  the 
adjustment  at  the  same  cost  to  a  vehicle 
owner  as  w^  be  charged  by  a 
francflnsed  npair  facility  fimless  a 
wsiver  is  granted  under  Section 
207(c}(S)(B)  of  the  Act).  Tlie  Agency 


believes  that,  in  most  instances, 
allowing  manufactiH^rs  to  provide 
subsidised  adjustments  only  at  their 
frandhised  dealerships  would  be 
contrary  to  (he  congressional  intent  of 
Section  207  of  the  Act  to  allow  all  repair 
facilities  to  be  able  to  participate  in  all 
nonwarranty  emission-related 
maintenance  not  exceeding  2  percent  of 
the  petd  purchase  price  of  the  vehicle. 

The  Agency  requests  comments  from 
an|r  interested  party  on  the 
appropriateness  of  a  provision  as  ^ 
described  above,  and  requests 
comsKsts  from  vehicle  manufacturers 
(or  any  other  interested  party)  on  the 
types  of  ahitude  performance 
adjastneats  tliat  can  be  recommended 
for  vehicles  sulqect  to  parameter 
adjastment  regulations.  The  comments 
should  dso  provide  the  estimated  cost 
to  perform  the  adjastments. 

EPA  does  not  anticipate  any  problems 
for  1988  and  subsequent  model  year 
motocycles  to  meet  the  requirements  of 
this  proposed  regulation.  Even  though 
these  motorcycles  are  subject  to 
parameter  adjustment  regulations, 
modifications  can  be  made  (such  as 
changing  carburetor  jet  sizes)  for  high- 
altitude  operation  that  do  not  involve 
paraoieter  adjustments  or  exceed  the  20- 
dollar  lia^ 

Air  Quality  Benefits 

The  severity  of  the  air  poUution 
problems  in  the  larger,  high-altitude 
cities  canfinns  the  need  for  the 
regulation.  Denver,  Salt  Lake  City,  and 
Albuquerque  are  rapidly  growing, 
automobile-oriented  cities.  The  weather 
conditions  in  these  cities,  in 
combination  with  the  high  altitude  and 
extensive  dependence  on  the 
automobile,  result  in  air  quality 
problems  that  are  not  normally 
characteristic  of  the  size  of  the  cities. 
(Denver,  the  largest  city  of  the  three,  is 
only  the  24tii  largest  metropolitan  area 
in  ttie  nation.)  It  is  important  that  the 
emission  control  systems  used  on  hi^- 
altitude  vehicles  be  ad^sted  to  operate 
as  efficiently  as  possible  to  reduce  the 
serveity  of  high-altitude  air  quality 
prolneuis. 

In  December  of  1978,  EPA  issued  a 
policy  (MSAPC  Advisory  Circular  No. 
80)  to  allow  manufacturers  to  obtain 
altitude  performance  adjustment 
approvals  voluntarily.  The  limited  data 
obtained  from  tiiis  program  showjhat 
HC  and  CO  emissions  can  be  reduced 
by  up  to  40  percent  at  high  altitude 
throBj^  simple  adjustments. 

As  mentioned  earlier,  a  very  large 
portion  cf  in^se  vehicles  at  high 
altitude  are  adjusted  Inoorrectly.  When 
EPA  inftiated  a  Study  to  correct  the 
maUdjustments,  the  average  enusston 
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levels  decreased  by  22  percent  for  HC. 
30  percent  for  CO,  and  5  percent  for 
NO,.  Under  this  regulation, 
manufacturers  are  likely  to  recommend 
adjustments  that  will  incidentally 
correct  some  maladjustments.  These 
readjustments  will  also  set  the  devices 
to  new  specifications  which  may  further 
reduce  emission  levels  at  high  altitude. 
The  benefits  fiom  this  regulation  will 
thus  be  ..twofold,  and  in-use  vehicle 
emissions  may  improve  beyond  what  is 
indicated  by  data  from  test  vehicles  that 
were  not  initially  maladjusted. 

Costs 

EPA  does  not  anticipate  that  this 
regulation  will  result  in  significant  costs 
to  motor  vehicle  manufacturers.  The 
techniques  for  reducing  emissions  from 
vehicles  at  high  altitude  are  established 
and  well-known  for  past  and  current 
vehicle  designs.  EPA  estimates  that 
manufacturers '  development,  testing, 
and  administrative  costs  for  altitude 
adjustment  instructions  to  apply  to  all 
applicable  past  model  years  will  not 
exceed  $2  million.  The  subsequent 
annual  cost  to  all  manufactiu-ers  to 
provide  adjustments  for  new  vehicles  is 
not  expected  to  exceed  $500,000.  This 
armual  cost  may  ba  reduced 
considerably  (by  as  much  as  60  percent) 
if  light-duty  vehicles  and  light-duty 
trucks  are  exempted  fi^m  tfie  Section 
215  requirement  because  of  the  high- 
altitude  emission  standards  regulation 
beginning  in  model  year  1982.  The  cost 
for  high-altitude  adjustments  or 
modifications  will  then  be  attributed  to 
that  regulation.  EPA  invites  comments 
from  any  interested  party  as  to  these 
cost  estimates. 

The  cost  of  this  regulation  to  the 
general  public  will  depend  on  the  level 
of  participation  of  vehicle  owners  and 
on  the  amount  charged  to  vehicle 
owners  for  the  adjustments.  Even  though 
the  adjustments  costing  as  much  as  20 
dollars  would  be  allowed,  information 
received  from  manufacturers  taking  part 
in  the  voluntary  program  (through 
MSAPC  Advisory  Circular  No.  80) 
indicates  that  adjustment  costs  will 
average  about  10  dollars.  There  is  an 
estimated  population  of  4  million  in-use 
vehicles  that  are  subject  to  this 
regulation  in  high-altitude  areas. 
Assuming  that  a  maximum  of  50  percent 
of  in-use  vehicles  are  adjusted  in  the 
first  year  of  this  program,  the  cost  to 
consumers  to  adjust  in-use  vehicles  will 
not  likely  exceed  20  million  dollars  (1979 
dollars)  in  the  first  year  of  operation. 
Annual  consumer  costs  following  the 
first  year  should  be  considerably  less 
since  new  light-duty  vehicles  light-duty 
trucks  will  lUcely  be  exempt  under  the 
high-altitude  standards  regulation.  If 


annual  high-altitude  sales  of  nonexempt 
vehicles  (including  heavy-duty  trucks 
and  motorcycles)  are  about  200,000 
vehicles,  the  annual  cost  to  consumers 
should  not  exceed  $2  million.  EPA 
invites  comments  fiom  any  interested 
party  regarding  consiuner  costs. 

The  cost  of  the  adjustments  ta 
consumers  may  be  partially  or  fully 
offset  by  fuel  economy  improvements. 
..Pata  fix)m  the  voluntary  altitude 
performance  adjustment  program 
indicate  that  average  fuel  economy 
improvements  may  be  as  much  as  3.5 
percent  for  light-duty  vehicles  and  light- 
duty  tracks.  Assuming  that  the  average 
fuel  economy  improvement  will  be 
between  1  percent  and  3  percent  and 
that  the  average  fuel  economy  for  these 
vehicles  (1968  through  1980  model  years) 
is  15  miles  per  gallon,  the  fuel  savings 
for  the  average  vehicle  per  year  will  be 
between  8  and  23  gallons.  With  the  price 
of  gasoline  at  about  $1.10  per  gallon,  the 
fuel  economy  improvement  may  pay  for 
the  altitude  adjustment  in  the  first  12,000 
miles  of  operation.  For  light-duty 
vehicles  and  light-duty  trucks  alone,  the 
fuel  savings  could  amount  to  between  14 
million  and  40  million  gallons  in  the  first 
year  of  operation  with  50  percent 
participation. 

COMMENTS  AND  THE  PUBUC  DOCKET:  We 
request  that  to  the  extent  possible, 
comments  be  submitted  prior  to  the 
hearing.  EPA  intends  to  assure  that  all 
interested  parties  have  an  opportimity  to 
study  all  information  that  may  become 
the  basis  for  EPA's  final  action  in  this 
proceeding.  Accordingly,  the  Agency 
will  not  consider  in  this  rulemaking  any 
information  that  the  Agency  cannot 
make  publicly  available.  Anyone  who 
%vishes  to  submit  information 
responding  to  this  Notice  of  Proposed 
Rulemaking  is  cautioned  that  EPA  will 
not  consider  6my  comments  which  are 
claimed,  in  whole  or  in  part  to  be 
confidential.  EPA  will  return  such 
comments  to  the  commenter. 

Copies  of  material  relevant  to  this 
rulemaking  action  are  contained  in  the 
Public  Docket  No.  A-79-42  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Waterside  Mall, 
Room  2903B  (EPA  Library),  401  M  Street. 
S.W.,  Washington,  D.C.  20460.  The 
docket  may  be  inspected  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  services. 
EVALUATION  PLAN:  EPA  intends  to 
review  the  effectiveness  and  need  of  the 
provisions  contained  in  this  action  after 
initial  implementation  of  the  final 
regulation.  EPA  will  provide  an 
evaluation  plan  at  the  time  of  issuance 
of  the  final  rule. 


REPORTINO  AND  RECORDKEEPiNQ 

REQUIREMENTS:  Under  the  EPA's 
"sunset"  policy  for  reporting 
requirements  in  regidaHon,  the  reporting 
requirements  in  this  regulation  will 
automatically  expire  5  years  from  the  ' 
date  of  promulgation,  unless  EPA  takes 
affirmative  action  to  extend  them.  To 
accomplish  this,  a  provision 
automatically  terminating  the  reporting 
requirements  at  that  time  will  be 
induded  in  the  text  of  the  final 
regulation. 

REGULATORY  ANALYSIS:  The 

Administrator  has  determined  that  this 
is  a  "significant  routine"  regulation.  The 
impact  of  the  regulation  will  be 
significant  in  that  Agency  resources  will 
be  required  to  develop  and  implement 
the  regulation  and  because  an  air 
quality  improvement  may  be  expected 
as  a  result  of  the  regulation.  However, 
because  of  the  Umited  number  of 
vehicles  that  will  be  affected  by  the 
regulations,  the  limited  geographical 
area  in  which  the  primary  impact  of  the 
regulations  will  be  felt  and  the  failure  of 
the  regiilation  to  trigger  any  of  the 
criteria  governing  the  preparation  of  a 
regulatory  analysis,  the  proposal  is  not  a 
"major"  regulation. 

This  regulation  does  not  require 
preparation  of  an  Environmental  Impact 
Study  (EIS)  under  the  National 
Environmental  Policy  Act,  although  the 
environmental  effects  of  the  regulation 
will  be  considered  during  the 
rulemaking.  Similarly,  an  Economic 
Impact  Assessment  (EIA)  is  not  required 
since  the  proposal  does  not  meet  the 
criteria  of  Section  317(a)  of  the  Act  and 
the  action  doies  not  meet  the  criteria 
requiring  preparation  of  a  Regulatory 
Analysis.  "  ^_  ■ 

Accordingly,  it  is  proposed  toTimend 
40  CFR  Part  86  by  adding  a  new  Subpart 
K  to  read  as  follows: 

Subpart  K— Regulations  for  Attitude 
Performance  Adjustments  for  New  and  in* 
Use  Motor  Vetilcles  and  Engines 

86.1001  General  applicability. 

66.1002  Definitions.  « 

86.1003  General  requirements. 

86.1004  Conditions  for  disapproval. 

86.1005  Information  to  be  submitted. 
86.1000  Labeling. 

Subpart  K— Ragulations  for  AlUtuda 
Performance  Adjuatmants  for  New  and 
In-Uaa  Motor  Vehicles  and  Ertglnas 

§86.1001    General  ippUcabOity. 

This  subpart  applies  to  manufacturers 
of  motor  vehicles  and  motor  vehicle 
engines  (hereafter  referred  to  as 
vehicles)  which  are  subject  to  the 
requirements  of  title  II  of  the  Clean  Air 
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Act.  This  nibpart  applies  to  the 
following  vehicles: 

(a)  1968  and  later  model  year  Mght- 
dirty  vehicles  and  light-duty  trucks. 

(b)  1S70  and  later  model  year  heavy- 
duty  engines  built  after  December  31. 
1960. 

(c)  1978  and  later  model  year 
motorcycles  bailt  after  December  31. 
1977. 


§86.1002    OafMtkMM. 

The  definitions  provided  in  Subpart  A 
also  apply  in  this  subpart.  Additional 
definitions  that  apply  in  this  subpart  are 
as  follows: 

"Altitude  performance  adjustments" 
are  adjustments  or  modificatians  meide 
to  vehicle,  engine,  or  emission  control- 
functions  in  order  to  improve  emission 
control  performance  at  altitudes  other 
than  those  for  which  the  vehicles  were 
designed. 

"Low  altitude"  means  any  elevation 
less  than  or  eqtftl  to  1219  meters  (4.000 
feet). 

"lifanufacturer  parts"  are  parts 
produced  or  sold  by  the  manufacturer  of 
the  motor  vehicle  or  motor  vehicle 
engine.  1      . 

§  86.1003    General  requlrnyMlts. 

(a)  Manufacturers  of  vShkdes 
specified  in  S  86.1001  shall  submit  to  the 
Administrator  for  approval  altitude 
adjustment  instructions  for  all  of  those 
vehicles  except  the  vehicles  described  in 
paragraph  (b)  of  this  section. 

(b)  The  following  vehicle  exemptions 
apply  to  the  requirements  of  this 
subpart: 

(1)  Manufacturers  are  not  required  to 
sulDmit  y?7^7?-altitude  adjustmerit 
instructions  for  vehicles  that  are 
certified  as  meeting  the  appropriate 
emission  standards  at  high  altitude. 
However,  manufacturers  are  required  to 
submit  /oiv-altitude  adjustment 
instructions  for  these  vehicles  if  they  are 
not  certified  to  meet  the  appropriate 
emission  standards  at  low  altitude  and 
do  not  meet  the  exemption  criterion 
described  in  paragraph  (b)(2]  of  this 
section. 

(2)  M^ufacturers  are  not  required  to 
submit  altitude  adjustment  instructions 
for  vehicles  equipped  with  systems  at 
devices  that  compensate  (in  full  or  in 
part)  the  engine  fuel  metering  system  for 
air  density  changes,  and  if  further 
emission  reductions  cannot  be  obtained 
by  actuating  the  vehicle  at  a  cost  of  20 
dollars  (1979  dollars]  or  less  (including 
parts  and  labor).  Manufacturers 
claiming  this  exemption  must  submit  to 
the  Administrator  a  notification  of  the 
claim  specifying  the  affected  veUcles. 
The  notification  must  also  describe  (he 
compensating  system  used,  and  must 


contain  a  statement  that  further 
emission  reductions  cannot  be  obtained 
for  20  dollars  or  less,  or  that  the 
adjustments  would  be  too  complex  for 
the  average  mechanic  to  perform. 

(c)  Manufacturers  shall  meet  the 
requiremeirtB  of  paragraph  (a)  according 
to  the  following  schedule: 

(1)  Altitude  adjustment  instructions  ^ 
for  all  1980  and  earlier  model  year 
vehicles  or  engines  shall  be  submitted  to 
the  Administrator  by  July  1, 1981. 

(2)  Altitude  adjustment  instructions 
for  19B1  and  later  model  year  vehicles  or 
engines  shall  be  subnutted  to  the 
Administrator  within  30  days  of  the 
issuance  of  Ihe  certificate  dl  conformity 
for  those  veliides  or  engines.  For 
vehicles  or  engines  certified  for  the  1981 
model  year  before  the  publication  of  this 
regulation,  altitude  adjustment 
instructions  shall  be  submitted  within  30 
days  of  the  puUication  of  this 
regulation. 

(d)  Failure  to  submit  altitude 
pCTformance  adjustment  instructions  in 
accordance  with  this  section  is  a 
violation  of  Section  203(a)(3)  of  the 
Clean  Air  Act  and  may  result  in 
penalties  as  specified  in  Section  205  of 
the  Clean  Air  Act.  The  Administrator 
may  grant  extensions  of  the  schedule  in 
paragraph  (c)  of  up  to  30  days  if  the     c; 
manufacturer  submits  a  written  |;equest 
to  the  Administrator  specifying  the 
reasons  for  the  need  for  the  extension. 

te)  The  adjustment  instructions 
(including  labels)  that  the  Adminisb>ator 
approved  under  this  subpart  shall  be 
made  available  by  the  manu&cturer  at 
no  cost  to  service  outlets  and  the 
general  public.  EPA  encourages 
manafacturers  to  notify  vehicle  owners 
in  high-altitude  areas  of  the  availability 
of  hi^-altitude  adjustments. 

(f)  If  altitude  adjustments  are 
perfonned  according  to  the  instructions 
approved  by  the  Administrator,  they 
will  not  be  treated  as  violations  of  die 
tampering  provisions  of  Section  203(a)  of 
the  Act  except  as  described  below: 

(1)  A  violation  may  occur  when  high- 
altitude  adjustments  are  performed  on 
vehicles  at  low-altitude  locations.  High- 
altitude  adjustments  performed  at  the 
designated  high-altitude  locations 
specified  ta  \  8e.079-30(a)(5)  will  not  be 
considered  violations. 

(2)  In  accordance  with  Section  215(d) 
of  flie  Act  after  December  31. 1980,  the 
Administrator  will  only  permit  high- 
altitude  adjustments  in  high-altitude 
areas  of  states  in  which  inspection  and 
maintenance  programs  have  been 
instituted  for  their  nonattaiimient  areas. 
After  Decesaber  31. 1980,  high-altitude 
adjastments  performed  ia  any  other 
state  may  be  considered  a  violation. 


{86.1004   Conditions  for  dIsapprovaL 

(a)  Hie  Administrator  shall  aot 
approve  altitude  prerformance 
adjustments  that  will: 

(1)  Cause  any  regulated  pollutant 
emission  level  to  increase  if  the 
emission  level  exceeded  the  appropriate 
emission  standard  before  adjustment 
was  made. 

(2)  Cause  any  regulated  pollutant 
emission  level  to  exceed  the  appropriate 
emission  standard  if  the  emission  level 
did  not  exceed  the  emission  standetrd 
before  the  adjustment  was  made. 

(3)  Cause  decreases  in  fuel  economy 
as  measured  by  the  procedures  in  Part 
86. 

(4)  Cause  any  reduction  of  vehicle 
performance  (as  evaluated  by  the 
manufactiu'er)  such  that  vehicle  drivers 
win  likely  complain. 

(5)  Result  in  a  total  cost  to  the  vehicle 
owner  of  more  than  20  dollars  (1979 
dollars]  including  parts  and  labor. 

(6)  Be  of  such  technical  complexity  or 
require  sudi  complex,  expensive,  or 
exclusive  equipment  that  a  competent 
mechanic  in  an  average  service 
establishment  cannot  perform  the 
adjustments  correctly.  Adjustment 
procedures  should  not  require 
knowledge  or  training  beyond  that 
required  to  perform  normal  engine 
tuneups.  All  required  equipment  must  be 
availaUe  to  any  service  establishment 
at  competitive  cost 

(7)  Require  the  use  of  manufacturer 
parts,  unless  they  are  necessary  to 
ensure  emission  control  performance 
and  unless  the  Admioistrator  grants  a 
waiver  under  Section  207(c)(3)(B)  of  the 
Act. 

(b)  If  the  Administrator  determines 
that  the  altitude  performance 
adjustment  instructions  cannot  be 
approved,  the  Adninistrator  shall  notify 
the  manufacturer  in  writing  of  the 
disapproval.  This  notification  shall 
explain  the  reasons  for  the  disapproval. 

(1)  Within  20  days  of  receipt  of  a 
notification  of  disapproval,  the 
manufacturer  may  file  a  written  appeal 
to  the  Administrator.  The  Administrator 
may  allow  additional  oral  or  written 
testimony  prior  to  rendering  a  final 
decision. 

(2)  If  the  manufacturer  files  no  appeal 
w^  the  Administrator,  the  disapproval 
becomes  final. 

(3)  Within  30  days  following  the 
Administrator's  final  decision  of 
disapproval,  the  manufacturer  must 
submit  new  altitade  performance 
adjustment  instructions  applying  to  all 
of  the  vehicles  for  which  the 
disapproved  instructions  applied.  If 
these  new  instructions  are  aot  sutMnUted 
withia  30  days.  EPA  may  take  actk» 
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under  Sections  203(a)(3)  and  205  of  the 
Act. 

(i)  If  the  hew  altitude  performance 
adjustment  instructions  are  disapproved 
by  the  Administrator,  the  manufacturer 
may  follow  the  appeal  procedures  under 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(ii)  If  the  Administrator  makes  a  final 
decision  to  disapprove  the  new 
instructions,  EPA  may  take  action  under 
Sections  203(a)(3]  and  205  of  the  Act. 

S  86.1005    Information  to  IM  suimiittsd. 

(a)  Manufacturers  shall  submit  to  the 
Administrator  the  text  of  the  altitude 
performance  adjustment  instructions  to 
be  provided  to  vehicle  owners  and 
service  establishments.  Each  set  of 
altitude  performance  adjustment 
instructions  must  set  forth  the 
adjustment  procedure  (including  the 
installation  of  the  label  required  by 

§  86.1006)  to  be  followed  and  identify 
the  vehicles  for  which  the  instructions 
are  applicable.  At  a  minimum,  each  set 
of  instructions  shall  identify  the  vehicle 
applicability  by  manufacturer,  car  line, 
model  year,  engine  displacement,  engine 
family,  and  exhaust  emission  control 
systems.  Manufacturers  may  specify 
further,  if  necessary,  but  such    ' 
specifications  must  be  identifiable  to  the 
public  and  the  service  industry  through 
vehicle  marking  or  codes. 

(b)  The  manufacturer  shall  submit  to 
the  Administrator  the  following 
information  about  the  adjustments: 

(1)  Specifications  of  changes  in 
calibrations  of  any  component,  including 
the  original  and  new  calibration  values 
or  curves; 

(2)  Descriptions  of  component 
additions,  including  a  full  description  of 
the  new  components  along  witl).the 
configurations  (sketch  orjlpflWing). 
calibration  values,  antTpart  numbers; 

(3)  Descriptions  of  component 
replacements,  including  all  items  in 
paragraph  (2).  above,  for  the  new  parts. 
Also,  a  description  of  the  differences 
between  the  original  component  and  the 
new  component  with  respect  to  design, 
calibration,  and  function; 

(4)  The  estimated  amount  (in  dollars) 
to  be  charged  to  vehicle  owners  for  the 
performance  of  the  adjustments.  This 
amount  must  include  the  cost  to  the 
vehicle  owner  of  labor  and  parts;  and 

(5)  Descriptions  of  any  special  tools 
necessary  to  perform  the  adjustments 
and  the  estimated  retail  cost  of  such 
tools. 

(c)  The  manufactiu^r  shall  submit  to 
the  Administrator  the  following 
evaluations  of  the  adjustments: 

(1)  Information  that  shows  that  the 
conditions  of  S  86.1004  (a)(1)  through 
(a)(3)  are  not  caused  by  the  adjustment. 


The  manufactiirer  may  submit 
engineering  evaluations  instead  of  test 
data  if  the  effects  of  the  adjustment  on 
emissions  are  well  known.  (EPA 
encourages  manufacturers  to  submit  test 
data  in  all  cases  so  that  the 
Administrator  can  make  more  efficient 
judgments,  and  so  that  the  benefits  of 
this  program  may  be  better  evaluated.) 

(2)  A  statement  that  vehicle 
performance  is  generally  unchanged  or 
improved  as  a  result  of  the  adjustments, 
and  supporting  information  for  this 
statement  consisting  of  technical     '  -. 
evaluations  or  driver  evaluations. 

(3)  Information  that  shows  compliance 
with  SecUon  202(a)(4)(A)  of  the  Act 
(which  prohibits  vehicles  itom  causing 
unreasonable  risks  to  public  health, 
welfare,  and  safety). 

(d)  The  manufacturer  shall  submit  to 
the  Administrator  for  approval  a  copy  or 
sample  of  the  label  required  by  S  86.1006 
and  a  copy  of  the  instructions  for 
installation  of  the  label 

§86.1006    Labaling. 

(a)  The  manufacturer  shall  make 
available  to  the  public  as  part  of  the 
altitude  performance  adjustment 
instructions  the  labels  described  in  this 
section.  Instructions  for  in^alling  the 
labels  according  to  the  requirements  of 
this  section  shaU  be  provided  with  each 
label. 

(b)  The  label  installation  instructions 
shall  indicate  that  the  label  should  be 
placed  in  a  readily  visible  position  in  the 
engine  compartment  and  beside  (to  the 
extent  possible)  the  existing  label  which 
is  required  under  S  86.079-35.  The 
instructions  shall  also  indicate  that  the 
label  should  not  be  put  on  any 
equipment  that  can  be  easily  detached 
from  the  vehicle. 

(c)  The  label  must  be  constructed  such 
that  if  installed  properly,  it  cannot  be 
removed  without  destroying  or  defacing 
the  label. 

(d)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  must  be  of  a  color  that 
contrasts  with  the  background  of  the 
labels: 

(1)  The  label  heading:  Vehicle 
Emission  Control  Information  Update; 

(2)  Full  corporate  name  and  trademark 
of  the  vehicle  manufacturer; 

(3)  The  statement:  "This  vehicle  has 
been  (adjusted)  (modified)  to  improve 
emission  control  performance  when 
operated  at  (hi^)  (low)  altitude"; 

(4)  Information  on  where  altitude 
performance  adjustment  instructions 
may  be  obtained  or  include  the  actual 
altitude  performance  adjustment 
instructions: 


(5)  The  new  tuneup  specifications  (if 
changed  fiom  the  original  label 
specifications)  at  the  applicable  altitude. 
(Sections  215  and  301  of  the  Clean  Air  Act  as 
amended,  42  U.S.C  S9  7550  and  7601.) 

Dated:  January  15, 108a 
Douglas  Co6tle. 
Administrator. 

|FR  Doc.  80-Z174  Filed  1-23-80:  kW  am| 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  ttte  Secretary 
7  CFR  Part  12 

Reimbursement  of  Participants  in 
Rulemaicing  Proceedings  , 

agency:  Department  of  Agriculture. 
action:  Final  Rule. 

summary:  These  regulations  govern  the 
reimbursement  of  individuals  and 
groups  for  certain  of  the  costs  of 
participation  in  rulemaking  proceedings 
of  the  Department.  They  provide  for 
reimbursement  of  applicants,  within 
budget  constraints,  when  the  applicants' 
participation  can  reasonably  be 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  of  the  issues 
covered  at  public  proceedings;  they  are 
otherwise  Hnancialfy  unable  to  appear, 
they  are  from  the  area  affected;  and  the 
interest  they  seek  to  represent  is  not 
otherwise  adequately  represented. 

EFFECTIVE  DATE;;^^ruary  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Linley  Juers,  Acting  Associate 
Director  of  Public  Participation  and 
Decision  System,  Office  of  Budget, 
Planning  and  Evaluation,  Room  118-A. 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
Phone  (202)  447-6667.  | 

SUPPLEMENTARY  INFORMATION:  The 

Department  published  proposed 
regulations  governing  the 
reimbursement  of  participants  in  USDA 
rulemaking  proceedings  on  March  22, 
1979  (44  FR  17507),  requesting  public 
comment  and  scheduling  hearings  to 
take  oral  testimony.  The  proposed 
regulations  were  issued  in  response  to  a 
directive  by  the  conferees  on 
Agricultural  appropriations  for  Fiscal 
year  1979  which  indicated  that  such 
reimbursement  of  participants  in  USDA 
rulemaking  proceedings  be  done  only 
under  regulations  which  comply  with 
the  Comptroller  General's  rulings  on  this 
matter. 


One  hundred  written  comments  were 
received  and  39  witnesses  pr^ented 
oral  testimony  at  public  hearings  held  in 
Denver,  Colorado.  Emeryville, 
California,  and  Washington,  D.C.  The 
comments  and  testimony  have  been 
thoroughly  reviewed  and  considered  in 
the  preparation  of  this  final  rule.  The 
discussion  below  reviews  the  comments 
received  as  they  apply  to  particular 
aspects  of  these  regulations  and  | 
explains  changes  made  in  response  to 
the  comments  and  testimony. 


Legal  Authority  for  the  Program 

Several  comments  stated  that  there 
was  no  explicit  or  implicit  authority  in 
law  for  this  program  and  that,  therefore, 
regulations  should  not  be  issued.  Some 
argued  that  the  Department  has 
misinterpreted  Greene  County  Planning 
Board  v.  Federal  Power  Commission, 
559  F.  2d  1237  (2nd  cir.  1977),  cerL  den. 
434  U.S.  1086  (1978)  and  attempted  to 
distinguish  the  application  of  Chamber 
of  Commerce  of  the  United  States,  et  al. 
v.  United  States  Department  of 
Agriculture,  et  al.,  459  F.  Supp.  216 
(D.D.C.  1978).  We  have  responded  to 
these  comments  by  reexamining  the 
authorities  involved  in  detail  and  are 
satisfied  that  the  conclusion  reached  in 
the  discussion  of  authority  presented 
with  the  proposed  regulations  is  correct 

Need  for  the  Program 

A  number  of  comments  were  received 

regarding  the  need  or  advisability  of 
establishing  a  program  under  which 
participants  would  be  reimbursed  in 
connection  with  rulemaking 
proceedings.  Those  opposing  the 
regulations  argued  that  existing 
mechanisms  for  public  involvement  in 
the  rulemaking  process  are  adequate. 
Some  argued  that  existing  interest 
groups  already  represent  the  broad 
range  of  public  interests  affected  by 
USDA  actions.  It  was  contended  that 
the  degree  of  public  support  for  a 
viewpoint  could  be  measured  by  the 
amount  of  money  and  resources  that  an 
organization  could  raise  to  make  an 
appearance.  Consequently,  there  would 
be  no  need  for  reimbursement. 

Other  conunents  contended  that 
reimbursement  would  create  additional 
burdens  and  delays  in  the 
administrative  process  and  would  add 
to  the  cost  of  regulations,  diverting 
funds  from  other  programs. 

Some  comments  supporting  the 
regulations  argued  that  they  are 
necessary  because  existing  means  for 
obtaining  public  input  are  not  adequate 
and  are  biased  in  favor  of  better 
financed  and  business-related  special 
interest  groups.  Many  comments  noted 
that  consumers  and  the  poor  historically 
have  not  been  able  to  involve 
themselves  effectively.  It  was  also 
commented  that  there  are  numerous 
proceedings  before  the  Department 
entailing  complex  investigation,  analysis 
and  development  of  a  factual  record  by 
participants.  These  factors  conspire 
against  the  limited  resources  of 
individual  citizens  and  grass  roots 
organizations  and  for  the  most  part 
preclude  their  making  a  substantive 
input.  Studies  were  cited  indicating  the 
extent  to  which  industry  participants 


outnumbered  public  representatives  and 
the  limited  representation  of  consumer 
interests  in  particular  USDA 
proceedings.  Participants  often  need 
Lawyers  and  other  experts  to  advocate 
a  viewpoint  effectively  in  view  of  the 
growing  need  to  have  substantial 
analytic  support  for  regulatory 
decisions. 

Two  important  considerations  lead  us 
to  issue  these  regulations.  First,  in  the 
absence  of  regulations  allowing 
reimbursement,  there  is  evidence  that 
certain  groups  in  the  public  are 
disadvantaged  in  having  their  views 
adequately  represented  in  certain 
proceedings  of  the  Department  due  to 
lack  of  resources.  Second,  the  issuance 
of  regulations  will  not  necessarily 
commit  agencies  to  any  greater  program 
costs.  Reimbursement  would  be  used 
only  where  needed  to  obtain 
information  and  views  which  the 
Department  needs  to  carry  out  its 
responsibilities.  The  use  of 
reimbursement  would  be  discretionary 
and  in  each  case  the  use  would  be  based 
on  an  analysis  showing  that 
reimbursement  will  help  achieve 
program  goals  and  be  more  cost 
effective  than  alternative  means  of 
obtaining  the  sam^  information  and 
views.  The  absence  of  these  regulations 
would,  on  the  other  hand,  foreclose  the 
use  of  reimbursement  when  a  potential 
for  cost  saving  or  improved  decisions 
existed. 

Another  category  of  comments  by 
both  opponents  and  proponents  of  the 
regulations  cited  potential  abuses  under 
a  reimbursement  program.  These 
concerns  included  agency  favoritism  of 
certain  views,  use  of  government  funds 
where  private  resources  could  be  used, 
and  use  of  the  program  by  an  agency  to 
develop  new  advocates  for  its  programs. 

The  Department  is  cognizant  of 
various  types  of  abuse  to  be  avoided 
and  has  included  in  the  regulations 
stringent  requirements  for  independent 
review  of  all  agency  reimbursement 
actions  and  a  specific  provision  for 
avoiding  financing  applicants  who  may 
have  contrived  an  appearance  of 
eligibility  through  sham  organizations. 

Comments  on  Proposed  §  12.1 
Purpose  of  Regulations:  Some  comments 
were  received  suggesting  we  clarify  the 
purpose  of  these  regulations  in  the  body 
of  the  regulation  itself.  The  thrust  of 
these  comments  was  to  clarify  that  the 
purpose  of  providing  reimbursement  to 
participants  is  to  enable  those  who 
might  not  otherwise  be  able  to  appear  to 
make  "substantial"  and  "effective" 
contributions  to  rulemaking  proceedings. 
Other  comments  questioned  whether 
reimbursement  would  place  greater 
emphasis  on  oral  appearances  than 
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written  comment.  Many  comments 
focused  on  the  word  "appear"  contained 
in  the  proposed  regalation  and  ab)ected 
to  using  reimbursement  as  a  means  of 
enabling  people  to  attend  proceedings 
and  present  views  tviiicfa  "could  be  sent 
in  with  a  15i  stamp." 

The  Department  agrees  with  these 
comments.  Accordingly,  section  12.1  has 
been  changed  to  make  clear  that  to 
receive  reimbiu^ement  participantB 
must  be  able  to  "cmtribute  substantially 
and  effectively";  arid  the  word  "appear" 
has  been  changed  to  "participate". 
FurthemxH'e,  these  regulations  do  not 
replace  already  existing  travel 
regulations  which  mi^t  permit 
reimbursement  of  private  individuals  Ux 
travel  to  meetings  "for  the  benefit  of  the 
government".  It  is  also  not  intended  to 
finance  participation  which  would  only 
add  to  the  record  views  or  information 
obtainable  from  other  existing  sources 
and  which  could  be  submitted  for  the 
record  without  further  study  or 
organization  of  data. 

Under  these  regulations,  applicatjont 
for  reimbiu-sement  would  be  evaluated 
on  the  basis  of  whether  a  substantial 
contribution  is  being  offered  and 
whether  an  applicant  can  make  that 
contribution  effectivdy.  Participation 
would  not  be  limited  to  appearances  at 
hearings;  an  applicant  could  also  be 
reimbursed  for  costs  related  to  the 
preparation  of  a  written  oommenL 

Connnente  on  Proposed  §  12.2 
Definitions:  Comments  on  the  definition 
of  "applicant"  in  paragraph  (c) 
suggested  that  profit-maldng 
organizations  should  be  precluded  from 
applying  for  reimbursement.  The 
Department  believes  that  the  regulations 
provide  for  sufficient  tests  of  seed,  and 
that  small  business  or  farming  concerns 
may  make  profits  but  still  have 
insufficient  resources  to  represent 
themselves  effectively  in  an 
administrative  proceeding. 

Some  comments  objected  to  exclusion 
of  government  agencies  which  may  also 
have  limited  resources.  Recognizing  this, 
the  Department  believes  that  the  views 
of  these  agencies  are  nevertheless 
reasonably  likely  to  be  represented 
through  existing  chaimels,  and  that 
inclusion  of  such  agencies  would  create 
substantial  administrative  problems, 
particularly  in  regard  to  judgments  as  to 
lack  of  resources. 

Comments  on  the  definition  of    ^ 
"Evaluation  Board  or  Board"  in 
paragraph  (f)  focused  on  various  ways 
to  maintain  independence  in  the 
approval  of  applications  and  to  avoid 
conflicts  of  intoest  or  recruitment  of 
participants  supporting  an  Agency 
viewpoint.  To  assure  independent 
review  the  section  is  amended  to 


provide  that  no  member  of  the  Board 
shall  be  from  the  agency  responsible  for 
a  given  proceeding.  

Many  issues  were  raised  with  respect 
to  the  application  of  the  definition  of 
"locality  to  be  affected"  in  paragraph  (g) 
of  i  12.2,  particularly  in  regard  to 
decisions  invcrfving  natural  resources, 
wilderness  areas,  and  the  scojje  of  the 
impact  of  an  action  as  opposed  to  its 
immediate  physical  location.  Otiier 
comments  raised  questions  about  the 
role  of  organizations  which  may 
represent  members  or  contributors  or  do 
business  in  an  area  but  are 
headqututered  elsewhere. 

The  Department  recognizes  Aat 
certain  actions  pose  unique  questions 
and  believes  that  the  best  way  to 
administer  the  requirement  that  an 
applicant  be  from  the  tocality  to  be 
affected  is  to  allow  the  Agency  Head  to 
define  "locality  to  be  affected"  in  the 
notice  of  proposed  rulemaking. 

Comments  on  the  definition  of 
"proceeding"  in  paragraph  (h)  of  §  12.2 
were  generally  critical  of  limiting 
coverage  to  rulemaking.  It  was  pointed 
out  that  many  important  decisions  with 
significant  policy  implications  are  made 
in  proceedings  which  are  not  technically 
rulemaking.  The  need  to  exercise 
caution  in  implementing  a  new  program 
led  us  to  conclude  that  this  definition 
should  be  maintained.  However,  the 
Department  will  have  the  option  of 
extending  the  regulation  to  other 
proceedings  in  the  light  of  experience 
under  the  program. 

A  comment  stated  that  the  pubhcation 
requirement  in  paragraph  (h)  of  §  12.2 
was  overly  restrictive  and  irrelevant 
and  recommended  deletion.  It  has  been 
deleted. 

The  addition  of  various  new 
definitions  were  suggested  in  several 
comments  to  allow  for  simplified 
consideration  of  certain  types  of 
applicants,  such  as  low-income 
recipients  of  benefits  of  Federal 
programs,  or  representatives  of  such 
recipients.  While  no  single  definition  of 
eligibility  exists  for  all  USDA  programs, 
it  may  be  possible  for  agencies  to 
accommodate  this  idea  in  their 
application  procedures  for  actions  under 
particular  programs. 

Additional  definitions  were  suggested 
which  were  tied  to  a  reordering  of  the  . 
entire  regulation  to  clarify  the 
application  prooeM.  As  proposed,  the 
regulations  state  the  requirements  for  an 
applicatioD  and  then  the  standards  by 
which  they  will  be  evaluated.  We 
believe  diis  is  a  lo^cal  ordering. 

Comments  on  Ofl«r  Sections:  In 
response  to  a  comment  suggesting  that 
organizational  affiHation  be  identified  in 
case  there  is  a  parent  group  with 


sufficient  resouroee,  paragraph  {dfll)  «f 
S  12.4  has  been  changed  to  aiM  diat     ^ 

requirement  for  organisations. 

Paragraph  fdKl)  of  1 12.4  in  tfie 
proposed  regulation  has  been  eHomiated 

as  an  unnecessary  reporting  burden 
inasmoch  as  the  essential  mformation  is 
required  in  the  fofiowing  paragraphs. 

Comments  on  paragraph  (d)(4)  of 
S  12.4.  (^now  rennmbered  (dX3)]  in  the 
proposed  regulations,  ranged  from  the 
opinion  fliat  the  requirements  were 
excessively  burdensome  to  suggestioas 
for  requiring  substantial  additional 
information  about  the  structine  and 
purpose  of  the  organization  applying 
and  the  justification  of  tfie  need  for 
reimbursement.  The  paragraph  has  been 
amended  to  add  the  requirement  that 
the  applicant  describe  «vhich  issues  to 
be  addressed  are  "substantive."  The 
remaining  comments  related  more  to  the 
quality  of  applications  submitted  and 
methods  of  reviewing  api^cations  dian 
to  the  regulation  itself.  Paragraph  (dK3) 
currently  requires  information  in  regard 
to  the  specific  factors  referred  to  in  die 
Comptroller  Generars  rulings  on 
reimbursement.  To  go  beyond  these 
factors  and  require,  for  example, 
information  on  officer  selection  and 
voting  procedures  for  members  could  be 
overly  restrictive.  While  diis  additional 
information  would  not  be  appropriate  to 
require  in  every  case,  an  applicant 
would  not  be  precluded  from  offering 
such  information  to  strengthen  its 
demonstration  of  interest  or  capability. 

Many  qpmments  on  paragraph  (d)(6) 
[now  renumbered  (d)(5)]  of  §  12.4 
objected  to  the  complexity  of  the 
financial  disclosure  requirements  and 
suggested  various  means  of  simplifying 
them.  Among  the  comments  were;  "the 
requirements  are  an  invasion  of 
privacy";  Aey  "could  be  met  by  a  simple 
declaration  of  need";  they  should 
"clarify  that  a  person  need  not  be 
destitute"  or  **ttiat  fimds  need  not  be 
diverted  from  other  commitments  of  the 
applicant  in  order  to  quahfy." 

The  Comptroller  General  has 
specified  that  reimbiuvement  should  be 
made  only  where  there  is  a  finding  that  * 
the  applicant  lacks  sufficient  resources 
available  to  participate.  The  House 
Appropriations  Committee  additionaHy 
has  stressed  stringency  and  caution  in 
implementing  this  program.  We  believe 
that  the  financial  information  required 
here  represents  the  minimum 
information  necessary  to  comply  with 
those  instructions. 

The  Comptroller  General's  rulings  are 
not  specific  as  to  the  exact  test  to  be 
applied  in  each  instance,  nor  do  they 
imply  that  the  sacrifice  or  curtailment  of 
other  activities  is  necessary.  It  is  not 
possible  to  set  forth  a  simple  standard 
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which  would  be  universally  applicable; 
therefore,  each  application  must  be 
judged  on  its  merits. 

Paragraph  (d)(e)(iii)  of  {  12.4  [now 
renumbered  (d](5)(C]]  of  the  proposed 
regulations  has  been  amended  in 
response  to  a  suggestion  to  waive  the 
requirement  of  submitting  financial 
records  for  the  last  three  prior  fiscal 
years  where  for  good  reason  they  may 
not  exist. 

A  number  of  comments  stated  that 
paragraph  (d](7]  of  §  12.4  [now 
renumbered  (d)(6]]  represented  an 
excessive  and  burdensome  reporting 
requirement.  This  provision  has  been 
modified  by  limiting  it  to  those 
proceedings  for  which  applicants  were 
previously  reimbursed. 

Several  comments  on  paragraph  (b)  of 
§  12.5  urged  that  applications  be 
reviewed  as  quickly  as  possible  to  avoid 
financial  hardship  and  to  avoid  delays 
in  the  rulemaking  process.  The 
regulation  as  proposed  directed  the 
agencies  to  process  apphcations  as  soon 
as  practicable.  Further,  paragraph  (j)  of 
§  12.5  in  the  proposed  regulations  [now 
renumbered  (g]]  allows  the  Agency 
Head  to  extend  any  filing  period  and 
postpone  hearings  and  directs  the 
Agency  Head  in  making  such  a  decision 
to  balance  an  applicant's  need  for  time 
against  the  need  for  a  speedy  resolution 
of  the  proceeding.  We  believe  it 
sufficient  protection  for  an  Agency  Head 
to  determine  when  the  reimbursement 
process  can  be  constructively  used  in  a 
given  rulemaking  proceeding.  This 
determination  is  complementary  to  the 
discretion  granted  to  the  Agency  Head 
in  paragraph  (b)  of  S  12.4  to  determine 
that  reimbursed  participation  will 
provide  a  substantive  contribution  to  the 
Agency's  decisionmaking  process.  In 
light  of  the  discretion  granted  to  an 
Agency  Head,  we  believe  that  the 
suggestion  in  a  comment  that  a 
grandfather  clause  be  added  to  preclude 
reimbursement  in  proceedings 
substantially  underway  is  neither 
necessary  nor  desirable. 

Additional  comments  were  directed  to 
the  role  of  the  Evaluation  Board  as 
described  in  paragraph  (c)  of  S  12.5, 
toward  making  the  role  of  the  Board 
more  specific.  In  response  to  these 
comments,  the  language  in  that 
paragraph  has  been  amendgd  to  make  it 
clear  that  the  Board  be  presented  with 
the  docket  of  all  applications  received, 
and  changes  the  Agency  Head's  role  to 
that  of  presenting  the  Board  with  his 
analysis  of  the  application.  Provision  is 
made  in  paragraph  (f)  of  §  12.5  for 
reconsideration  of  the  Evaluation 
Board's  decision. 

One  comment  proposed  that  the 
Department  be  compelled  to  approve  an 


application  if  the  eligibility  requirements 
are  met.  We  believe  that  this 
recommendation,  which  implies  a  right 
to  reimbursement,  is  inconsistent  with 
the  Comptroller  General's  rulings. 

Three  comments  were  received 
relating  to  how  the  Department  would 
decide  among  competing  qualified 
apphcations.  These  suggestions,  if 
adopted,  would  seem  to  limit  the  implied 
authority  of  the  Department  as 
described  by  the  Comptroller  General  to 
determine  whether  reimbursed 
participation  is  appropriate,  and  to 
determine  parties  eligible  for  such 
reimbiu'sement.  We  believe  that  it  is 
impossible  to  prescribe  in  advance 
criteria  which  would  be  useful  in  all 
instances  in  resolving  such  questions. 

A  comment  suggested  that  the 
Department  should  authorize  funding  of 
certain  groups  for  particular  aspects  of 
an  issue;  this  would  encourage  groups 
representing  similar  interests  to  pool 
their  resources  when  possible  and  avoid 
duplication.  The  regulations  do  not 
specifically  provide  for  this,  but  would 
not  preclude  such  pooling  of  resources  if 
properly  described  in  the  application. 

Paragraph  (d)  of  S  12.5  as  presented  in 
the  notice  of  proposed  rulemaking  has 
been  deleted  as  repetitive  of  agency 
discretion  as  to  availability  of  fimdiing. 

Paragraph  (e)  of  §  12.5  [now 
renumbered  (d)]  has  been  reordered  to 
clarify  the  tests  of  need,  residence, 
interest  not  otherwise  adequately 
represented,  and  substantiality  of 
contribution.  With  respect  to 
substantiality,  paragraphs  (C)  and  (E)  of 
§  12.5(e)(1)  [now  renumbered  12.5(d)(3)] 
have  been  eliminated.  The  test  in  this 
paragraph  must  clearly  be  the  quality 
and  substance  of  the  contribution  to  the 
proceeding,  not  such  outside 
considerations  as  the  desirability  of  new 
participants  or  an  implied  numerical 
balancing  of  interests  on  the  record  as  a 
whole. 

Comments  received  on  paragraph 
(e)(2)(ii)  of  S  12.5  [now  renumbered 
(d)(1)(A)]  of  the  proposed  regulations 
requested  clarification  on  the  need  to 
indicate  the  use  of  applicant's  funds. 
The  purpose  of  the  provision  is  not  to 
imply  or  require  that  applicant's  own 
funds  be  used,  but  rather  to  give  a  fuller 
description  of  the  total  effort  the 
applicant  is  proposing  to  make. 

One  comment  on  paragraph  (e)(3]  of 
S  12.5  [now  renumbered  (d)(2)]  objected 
that  the  criteria  concerning 
representation  did  not  specifically  refer 
to  the  Department.  We  believe  that  the 
language,  "not  otherwise  adequately 
represented"  is  sufficient. 

Another  comment  suggested  that  a 
comparison  of  the  economic  stake  of  the 
interest  involved  with  the  costs  of 


participation  be  included  as  a  factor  in 
determining  whether  an  applicant  is 
qualified.  We  beUeve  that  this 
considerafion  may  have  some 
qualitative  importance  with  respect  to 
particular  actions,  and  can  be  taken  into 
account  within  the  context  of  the 
revised  language  of  the  proposed 
section. 

Paragraph  (e](l)(ii)  of  §  12.5  [now 
renumbered  (d)(3)(B)]  provides  for  a 
broader  description  of  how  an 
apphcant's  interest  may  be  affected.  It 
must  be  understood,  however,  that  this 
is  only  a  factor  which  may  bear  on  the 
selection  of  a  qualified  applicant  but  is 
not  a  legal  standard  on  which 
qualification  will  be  based. 

One  comment  suggested  that  all 
awards  should  be  published  in  the 
Federal  Register,  and  pubHc  comment 
allowed.  The  Department  disagrees. 
This  suggestion  runs  counter  to  the 
many  comments  expressing  concern 
about  added  procedural  steps  and 
delays. 

Two  comments  were  received  on 
paragraph  (g)  of  §  12.5  [now  renumbered 
(f)]  in  the  proposed  regulations,  one 
recommending  a  right  of  appeal  with  a 
hearing  before  the  Board,  and  a  second 
raising  the  question  of  whether 
paragraph  12.5(f)  applies  to  any  appeal 
to  the  Evaluation  Board.  The 
Department  believes  that  a  complex 
appeals'  process  going  beyond 
paragraph  12.5(f)  would  cause  undue 
delays  in  implementing  programs. 

Some  comment  stated  that  objectivity 
requires  full  disclosure  of  all  contacts 
between  the  agency  and  applicants 
during  the  pre-application  and  post- 
application  periods  as  well  as  during  the 
application  process  itself.  To  require  a 
record  of  "all"  contacts  would  be 
excessively  biu-densome  because  it 
could  entail  a  record  of  contacts  having 
no  relation  to  a  party  becoming  an 
applicant;  moreover,  an  agency  would 
have  no  way  of  knowing  whether  a 
party  were  planning  to  become  an 
applicant,  ft-otections  of  the  objectivity 
of  the  approval  procedure  lie  in  the 
requirement  of  filing  in  the  docket  the 
records  of  all  written  and  oral 
communications  that  bear  on  the 
selection  and  review  process  and  the 
further  requirement  that  all  dockets  will 
be  maintained  for  pubHc  inspection. 

Comments  on  paragraph  (j)  of  §  12.5 
[now  renumbered  (g)]  in  the  proposed 
regulations  urged  revisions  to  require 
adequate  notice  of  schedule  changes 
and  that  the  term  "applicant"  used  here 
be  changed  to  "participant"  to  assure 
that  all  parties  are  treated  equally. 
Those  changes  have  been  adopted. 

A  wide  range  of  comment  was 
received  concerning  which  costs  could 
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or  should  be  reimbursed  as  set  forth  in 
S  12.6.  Those  who  felt  that  the  expenses 
covered  should  be  narrowed 
recommended  limitations  on  experts, 
attorneys,  and  staff  ralaries,  and  urged 
that  (be  least  expensive  travel  and 
subsistence  costs  be  covered.  Other 
coBonents  urged  that  the  range  of 
reimbursable  expenses  be  broadened  to 
cover  such  hems  as  child  care,  lost 
wages,  and  payment  for  services  of 
volunteers. 

The  regulation  has  been  written 
^roacfly  to  cover  the  range  of  expenses 
which  might  conceivably  be  incurred  in 
preparing  to  participate  in  complex 
proceedings.  Whether  all  such  expenses 
would  be  allowable  with  respect  to  a 
particular  proceeding  must  be  judged  on 
a  case-by-case  basis.  The  Comptroller 
General's  ruling  in  dealing  with  this 
question  states  that  ".  .  .  where  an 
appropriation  is  made  for  a  particular 
object,  purpose  or  program,  it  is 
available  for  expenses  which  are 
reasonably  necessary  and  proper.  .  .  .** 
(Opinion  of  ^  Comptroller  General. 
Costs  of  Intervention — Food  and  Drug 
Administration,  December  3, 1976,  56 
Comp.  Gen.  111).  The  decision  quoted  an 
earlier  decinon  that  held  that  the 
responsibility  for  determining  whether 
the  payment  of  expenses  of  interveners 
may  be  considered  "necessary 
expenses"  rests  with  the  administering 
agency.  With  respect  to  specific 
allowable  rates,  the  Department  will 
apply  die  standards  common  to  the 
reimbursement  of  experts  consulted  by 
the  Government. 

Several  comments  raised  questions 
with  respect  to  reimbursability  of 
certain  costs — specifically,  existing 
staff,  fringe  benefits,  overhead,  and 
costs  incurred  prior  to  approval 

We  believe  the  only  fair  and  equitable 
standard  to  apply  is  tiiat  stated  in 
paragraph  (a)  of  S  12.6:  "Reimbursement 
is  limited  to  the  actual,  and  reasonable 
costs  authorized  and  incurred  by  the 
applicant's  participation."  Expenses  for 
existing  staff  or  overhead  expenses  will 
be  reimbursed  (to  the  extent  incurred  as 
a  result  of  the  applicant's  participation]. 
Fringe  benefits  associated  with  the 
employment  of  persons  working^ander 
an  approved  application  would  be 
inchided  in  the  compensation  paid  the 
employee  and  itemized  as  a  part  of 
direct  costs.  Costs  incurred  prior  to  the 
approval  of  an  application  could  not  be 
construed  as  being  "necessary 
expenses"  within  the  discretion  of  the 
Department 

Comments  received  on  \  12.7 
expressed  concern  that  it  could  be  liable 
to  abuse,  for  instance,  the  ease  of 
obtaining  additional  funds  might 
encourage  an  inadequate  or  inefficient 


performance.  The  section  has,  therefcne, 
been  revised  to  require  vahd  reason  for 
any  supplementary  reimbursement 

A  number  of  comments  on  f  12.B 
noted  that  to  be  eligible  an  applicant 
must  lack  resources,  yet  reimbursement 
is  made  only  after  work  is  completed. 
The  Comptroller  General  refers  only  to 
reimburseeoent  suggesting  payment  for 
vrork  completed.  The  regulations  do 
provide,  however,  that  "for  good  cause 
shown,  partial  payment  may  l^  made  as 
an  applicant's  work  progresses." 

Several  comments  addressed  the 
problem  of  presenting  bills  or  receipts 
for  all  costs  over  $10  and  requiring  proof 
of  cost  The  language  of  paragraph  (a)  of 
§  12.8  has  been  modified  in  response  to 
these  comments  substituting  "itemized 
statemenT  for  "other  proor'  but  adding 
that  a  claim  for  reimbursement  must  be 
certified  as  correct. 

Several  comments  were  received  with 
respect  to  paragraph  (b)  of  {  12.8  which 
provides  for  a  denial  of  payment  if  the 
applicant  has  "clearly"  not  provided  the 
representation  for  which  the 
reimbursement  was  intended.  The 
concern  expressed  in  many  of  the 
comments  seems  to  imply  that 
reimbursement  mi^t  be  jeopardized  by 
even  minor  misunderstandings  or 
misinterpretations.  The  inclusion  of  this 
provision  is  intended  for  use  only  when 
there  has  been  clear  misrepresentation 
of  die  applicant's  purpose. 

Several  comments  were  received  on 
§  12.9  regarding  the  retention  of  records 
for  audit  and  the  procedure  for  such 
audits.  This  section  does  not  require  that 
all  records  v\rill  be  audited,  but  is 
designed  to  assure  adequate 
recordkeeping.  The  retention  of  records 
is  a  protection  for  recipients  oi 
reimbursement  in  the  event  an  audit 
should  call  dieir  claim  into  questiao. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations." 
and  has  been  classified  "significant"  An 
Approved  Final  Impact  Statement  is 
available  from  Dr.  Liidey  E.  Juers.  U.S. 
Department  of  Agriculture,  Room  118-A, 
14th  and  Independence  Avenue.  SW^ 
Washington,  DXl  20250.  ^ 

(TTie  reporting  and/or  recordkeeping 
requirements  contained  herein  will  be 
submitted  for  approval  by  the  Office  of 
Management  and  Budget  in  accordance  with 
the  Federal  Seports  Act  of  1942) 

Dated:  January  18, 19Ba 
BobBeigiaad, 
Searetaiy  of  Agriculture. 

Accordingly,  a  new  Part  12  is  added  to 
Tide  7.  Code  (rf  Federal  Regulations,  to 
read  as  follows: 


PAirr  12— REIMBURSEMEIfT  OF 
PAflfTICIPANTS  m  mJUEMAKIMQ 
PROCEEDINGS 

Sec 

12.1  Aiipose. 

12.2  Defkiitions. 

12.3  Scope  and  Applicabilitjr. 

12.4  Applications  for  reimbuTBemeat. 

12.5  Processing  of  ap^cations  and  criteria 
for  reindMiTBement. 

12.6  Reindniraable  costs. 

12.7  Supplementary  reimbanematt. 
IIM    Paynejots  to  appiicoats. 

•12.9    Audits. 

12.10  Availability  of  dockets. 

12.11  Authority  for  the  program.  > 
Auffaority:  S  L;.S.C  301. 

( 12.1    Purpoee. 

Iliis  part  sets  forth  the  Department's 
regulations  governing  the 
reimbursement  of  individuals  and       V 
groups  for  certain  of  the  costs  of         ^ 
participation  in  rulemaking  proceedings 
of  the  Department.  Applicants  are 
eligible  to  be  reimbursed,  within  budget 
constraints,  when  their  participation  can 
reasonably  be  expected  to  contribute    - 
substantially  and  effectively  to  a  full 
and  fair  determination  of  the  issues; 
they  are  otherwise  financially  unable  to 
participatr,  they  are  from  the  area 
affected;  and  the  interest  they  seek  to 
represent  is  not  otherwise  adequately 
represented. 

§12.2   Oefinltiona. 

As  used  in  this  part 

(a)  "Agency"  means  each  agency  of 
the  United  States  Department  of 
Agriculture. 

(b)  "A^ncy  Head"  means  the 
administrator  or  director  of  any  Agency, 
and  his  or  her  delegate. 

(c)  "Applicant"  means  any  person 
requesting  compensation  under  this  part 
to  present  views  as  a  participant  in  a 
rulemaking  proceeding,  including 
individuals  or  any  profit  or  nonprofit 
group,  association,  partnership,  or 
corporation.  This  does  not  indude  a 
local,  state,  or  Federal  agency. 

(d)  "Department**  means  the  VS. 
Department  of  Agriculture. 

(e)  *Dodcet"  means  the  file  of  material 
relevant  to  requests  for  reimbarsement 
under  this  part 

(f)  "Evaluation  Board"  or  "Board" 
means  a  panel  composed  of  three 
members  including  a  Chairperson 
designated  by  the  USDA  Director  of 
Public  Participation.  No  member  shall  be 
fi-om  the  Agency  which  is  responsible 
for  the  proceeding  oat  of  whidi  te 
application  arises. 

igi  1x>cality  to  be  affected"  means  the 
United  States  in  the  case  of  proceedings 
which  may  have  a  nationwide  tnyact; 
and  the  Stote  or  States  affected  in  ^te 
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case  of  proceedings  which  do  not  have  a 
nationwide  impact;  or  as  defined  by  the 
Agency  Head  in  the  notice  of  the  agency 
proceeding. 

(h)  "Proceeding"  means  any  phase  of 
a  Department  rulemaking  process  that  is 
open  to  public  participation,  including 
any  advance  notice  or  notice  of 
proposed  rulemaking,  orany  meeting, 
hearing,  or  invitation  to  comment  in 
contemplation  of  rulemaking,  except 
that  this  does  not  include  adjudications. 

(i)  "Secretary"  means  the  Secretary  of 
Agriculture  or  his  or  her  delegate. 

§12.3    Scop*  and  appHcabUny. 

(a)  This  part  applies  to  any  individual 
or  group  seeking  Hnancial  assistance  to 
participate  in  a  rulemaking  proceeding 
of  the  Department.  It  does  not,  however, 
create  any  new  right  to  intervene  or 
otherwise  participate  in  any  proceeding. 
The  availability  of  funds  and  the 
program  need  for  reimbursement  of 
participants  will  be  determined  by  the 
Department' 

(b)  This  regulation  is  solely  for  the 
purpose  of  establishing  internal  j 
procedures  to  assist  agencies  in  ' 
determining  applicants'  eligibility  for  the 
reimbursement  provided  by  the 

department  under  this  regulation. 
Nothing  in  this  regulation  shall  be 
construed  to  create  a  cause  of  action  or 
to  preclude  any  cause  of  action  which 
might  exist  without  this  regulation. 

§  12.4    Applications  for  reimbursement 

(a)  Any  person  may  submit  an 
application  for  reimbursement  for 
participation  in  an  agency  proceeding. 
The  application  should  be  submitted  as 
early  as  practicable  after  a  proceeding 
begins. 

(b)  If  the  Agency  anticipates  that 
reimbursed  participation  would 
contribute  substantially  and  effectively 
to  it  in  a  particular  proceeding,  it  may 
invite  applications  for  reimbursement 
The  invitation,  including  a  description  of 
the  particular  issues  the  proceeding  will 
address,  the  locality  affected  and  a 
closing  date  for  the  submission  of 
applications,  will  be  published  in  the 
Federal  Register  and  may  also^e 
publicized  in  any  other  way. 

(c)(1)  Applications  shall  be  submitted 
to  the  Agency  Head  responsible  for  the 
proceeding:  (Agency  Head),  United 
States  Department  of  Agriculture. 
Washington,  D.C.  20250. 

(2)  Alternatively,  an  applicant  may 
send  the  application  to  the  Director  of 
Public  Participation,  United  States 
Department  of  Agriculture.  Washington, 
p.C.  20250.  The  Director  will  promptly 
send  any  applications  he  or  she  receives 
to  the  appropriate  Agency  Head. 

I 


(3)  Instructions  on  preparing 
applications  for  reimbursement  and  an 
application  form  will  be  available  from 
the  agency  responsible  for  the 
proceeding. 

(d)  Each  applicant  shall  provide,  in  a 
signed  statement  the  information 
requested  below  in  the  order  speciHed. 
Failure  to  include  the  requested 
information  may  delay  the  consideration 
of  the  application  and  may  disqualify 
the  applicant       , 

(1)  The  applicant's  name  and  address. 
In  the  case  of  an  organization,  the 
names,  addresses,  and  titles  of  the 
members  of  its  governing  body, 
organizational  affiliation  with  other 
groups  and  a  description  of  the 
organization's  general  purposes,  size, 
structure,  and  Federal  income  tax  status. 

(2)  The  proceeding  for  which  funds 
are  requested. 

(3)  liie  issues  the  applicant  plans  to 
address  and  how  they  affect  the 
applicant's  interest  in  the  proceeding, 
liiis  discussion  should  explain  which 
ideas  or  viewpoints  the  applicant 
believes  are  substantive,  novel,  or 
significant,  and  why  the  applicant 
believes  that  the  presentation  of  these 
ideas  and  viewpoints  would  contribute 
to  a  full  and  fair  determination  of  the 
issues  involved  in  the  proceeding. 

(4)  A  statement  of  the  amount  of  funds 
requested,  including  an  itemized 
statement  of  the  services  and  expenses 
to  be  covered  by  the  requested  funds. 

(5)  Financial  status,  including: 

(i)  A  listing  of  annual  gross  income  for 
the  current  and  prior  year,  plus  current 
assets  and  liabilities  and  long-term 
assets  and  liabilities  of  the  applicant  as 
of  the  date  of  the  application. 

(ii)  An  explanation  of  why  the 
applicant  cannot  use  any  assets  it  may 
have  in  excess  of  liabilities,  to  cover  its 
costs  of  participating  in  the  agency 
proceeding.  An  applicant  should  list  any 
commitment  of  such  assets  which  may 
preclude  their  use  for  the  proceeding  in 
question. 

(iii)  If  the  applicant  is  a  group, 
association,  partnership,  or  corporation, 
the  official  budget  for  the  current  fiscal 
year  of  the  applicant.  A  statement  of 
revenues  and  expenses  for  the  last  three 
fiscal  years  or  an  explanation  of  why 
such  information  is  not  available  should 
also  be  provided. 

(6)  A  list  of  all  proceedings  of  the 
Federal  Government  in  which  the 
applicant  has  been  reimbursed  for 
participation  during  the  past  year 
(including  the  interest  represented  and 
the  presentation  made)  and  the  amount 
of  such  financial  assistance  received 
from  agencies  of  the  Federal 
Government. 


{  12.5    Processing  of  applications  and 
critarla-for  retonbursemant 

(a)  The  Agency  Head  will  process 
applications.  He  or  she  may  request 
applicants  to  provide  additional  written 
or  oral  information  necessary  for  full 
consideration  of  the  application.  The 
Agency  Head  shall  file  such  additional 
written  information,  and  summaries  of 
oral  information  with  a  copy  of  each 
application  in  the  docket. 

(b)  The  Agency  Head  will  process 
applications  as  soon  as  practicable  after 
they  are  received.  If  the  Agency  has 
invited  applications  for  reimbursement 
in  a  particular  proceeding,  the  Agency 
Head  will  make  every  effort  to  process 
the  applications  within  15  working  days 
after  the  closing  date  announced  in  the 
invitation. 

(c)  The  Agency  Head  shall  present  the 
docket  containing  all  applications 
together  iwith  his  or  her  analysis  to  the 
Evaluation  Board  for  approval  or 
rejection. 

(d)  The  Evaluation  Board  may 
approve  an  application  only  if  it  finds 
that 

(1)  The  applicanthas  demonstrate 
that  is  does  not  have  sufficient 
resources  available  to  participate 
effectively  in  the  proceeding  in  the 
absence  of  an  award  under  this  part  In 
making  this  determination,  the 
Evaluation  Board  may  consider,  but  is 
not  limited  to,  the  following  factors:         ^ 

(i)  The  amount  of  an  applicant's 
assets  that  are  firmly  conmiitted  for 
other  expenditures; 

(ii)  The  amount  of  its  own  funds  the 
applicant  will  spend  on  its  participation; 
and 

(iii)  Whether  an  appearance  of  being 
impecunious  is  achieved  by  establishing 
a  sham  organization  to  receive 
reimbursement  imder  this  part  or  other 
similar  Federal  reimbursement 
programs. 

(2)  Except  for  expert  witnesses  whose 
technical  expertise  is  required,  the 
applicant  is  a  resident  of  the  locahty  to 
be  affected,  and  seeks  to  represent  an 
interest  that  is  not  otherwise  adequately 
represented. 

(3]  The  applicant's  participation 
would,  or  could  reasonably  be  expected 
to,  contribute  substantially  to  a  full  and 
fair  determination  of  the  issues  involved 
in  the  proceeding,  taking  into 
consideration  the  following  factors: 

(i)  The  ability  of  the  applicant  to 
represent  in  a  timely  and  competent 
manner  the  interest  it  espouses, 
including  the  applicant's  or  its 
consultant's  or  attorney's  experience 
and  expertise  in  the  substantive  area  at 
issue  in  the  proceeding; 

(ii)  How  the  applicant's  interest  is 
affected  or  evidence  of  the  applicant's 
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relation  to  the  affected  interest  it  seeks 
to  represent 

(iii)  The  novelty,  complexity,  and 
significance  of  the  issues  to  be 
addressed  by  the  applicant  at  the       , 
proceeding. 

(e)  The  Agency  Head  shall  mail  each 
applicant  the  written  decision  of  the 
Department,  stating  either  that 
reimbursement  has  been  granted  and 
the  amount  of  funding  approved  or  the 
basis  for  denial  in  light  of  the  criteria  in 
paragraph  (d)  of  this  section.  A  copy  of 
the  decision  shall  be  filed  in  the  docket 

(f)  The  Evaluation  Board  may,  for 
good  and  timely  reason  given  by  an 
applicant  reconsider  its  approval  or 
disapproval  of  all  or  part  of  an 
application.  The  decision  of  the 
Evaluation  Board  shall  be  final. 

(g)  Upon  request  and  where 
practicable  the  Agency  Head  may 
publish  notice  to  extend  any  filing 
period  for  all  parties  or  reschedule  any 
hearings,  in  order  to  afford  participants 
adequate  time  to  prepare  their 
presentations.  The  Agency  Head  in 
deciding  whether  to  make  such  a 
decision  shall  balance  the  need  to  give 
time  to  applicants  or  participants 
against  the  need  for  a  speedy  resolution 
of  the  proceeding. 

S  12.6    Reimbursable  costs. 

(a)  Reimbursement  is  limited  to  the 
actual  and  reasonable  costs  authorized 
and  incurred  as  a  result  of  the 
applicant's  participation. 

(1)  Expenses  compensable  under  this 
regulation  include  but  are  not  limited  to 
reasonable  costs  of  attorneys,  experts, 
the  expense  of  clerical  services,  studies, 
displays,  travel  and  subsistence  costs, 
and  other  reasonable  costs  associated 
with  the  participation  and  actually 
incurred.  Except  as  otherwise  provided 
the  total  costs  reimbursed  cannot 
exceed  the  amount  authorized  when  the 
application  is  approved. 

(2)  Compensation  of  an  applicant  is 
limited  to  the  actual  and  reasonable 
costs  of  its  participation.  Compensation 
paid  to  the  staff  of  any  participating 
group  or  organization  isiiaiited  to  the 
rate  of  reimbursement  normally  paid  by 
the  participant  for  staff  services  and 
may  not  exceed  the  rates  paid  to 
Department  employees  for  providing 
comparable  services.  Compensation  of  a 
participant's  contractor  may  be  valued 
at  the  prevailing  market  rates  for  the 
kind  and  quahty  of  service  provided,  but 
may  not  exceed  the  rates  paid  to 
Department  employees  for  providing 
comparable  services. 

(3)  Reimbursement  for  travel, 
subsistence,  and  miscellaneous 
expenses  must  not  exceed  the  rates 


authorized  by  Department  travel 
regulations. 

(4)  Compensation  will  not  be  provided 
for  work  performed  or  costs  incurred 
prior  to  approval  of  an  application  by 
the  Evaluation  Board.  Compensation 
will  not  be  provided  for  negotiating 
claims,  answering  Department  inquiries, 
or  preparing  an  application. 

S  12.7    Supplementary  reimbursement 

Applicants  may  apply  to  the  Agency 
Head  for  supplementary  reimbursement 
if  for  valid  reason  the  costs  of 
completion  were  underestimated  or  if 
additional  funds  would  improve 
substantially  the  applicant's  ability  to 
contribute.  The  disbursement  of 
supplementary  funds  will  be  closely 
regulated. 

§  12.8    Payments  to  applicants. 

(a)  An  applicant  shall  submit  a  claim 
for  reimbursement  for  approved  costs  to 
the  relevant  Agency  within  90  days  of 
the  applicant's  completion  of 
participation  in  the  proceeding.  The 
claim  shall  be  certified  as  correct  by  the 
applicant.  Such  claims  shall  include 
bills,  receipts,  or  itemized  statements  of 
costs  incurred  for  each  item  of  expense 
exceeding  $10.  The  relevant  agency  will 
authorize  payment  of  the  approved 
expenses  within  30  days  of  receipt  of  the 
applicant's  claim.  For  good  cause 
shown,  partial  payments  may  be  made 
as  an  applicant's  work  progresses. 

(b)  Payment  may  be  denied  if  the 
applicant  clearly  has  not  provided  the 
representation  for  which  the  application 
was  approved. 

§  12.9    Audits. 

The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination  to  any  pertinent  books, 
documents,  papers,  and  records  of  a 
participant  receiving  reimbursement  or 
applicant  under  this  section.  The 
Secretary  shall  establish  additional 
guidelines/or  accounting, 
recordkeeping,  audit  and  other 
administrative  procedures  which 
Agencies  will  follow  in  granting 
reimbursement.  Approved  applicants 
shall  retain  all  relevant  records 
supporting  a  claim  for  reimbursement 
for  a  period  of  3  years  after  receipt  of 
such  reimbursement. 

912.10    Availability  of  dockets. 

All  dockets  concerning  reimbursement 
for  participation  in  Department 
proceedings  will  be  available  for 
inspection  and  copying  through  the 
Department  Publi&Participation  Staff  at 
Department  Headquarters,  14th  and 


Indepemlence  Aremie,  S.W, 
Washington,  IXC : 


$12.11 

(a)  lie 
im 

of  parti 

prooeediags  aBder  tlnae  stakilea:  United 
States  Graia  Standaids  Act  7  US.C  71 
et  seq.:  Federal  Plant  Pest  Ad.  >  liJ&.C 
llfTni  rf  nil]    riiiiit  ffiMJii  il<i.  "  ' 
U.S.C.  151-165. 1B7;  PadEetsafBd 
Stoclqrariis  Act  182L  7  US.C  lAl  et 
seq^  A^miitBnl  Marketiaf  Agrtemeot 
Act  of  1937. 7  U&C  601  er  ae«.' fiwal 
Electrification  Act  of  1936,  7  U.S.C.  901 
et  seq.:  Bankhead-jooes  Facn  Tenant 
Act,  7  U.S.C.  1010,  lOlle;  Agricultural 
Adjustment  Act  of  1938,  7  U.S.C.  129; 
Agricultural  Act  of  1949,  7  U.S.C.  1421  et 
seq.;  Federal  Ci;op  Insurance  Act  7 
U.S.C.  1501  et  seq.:  Agricultural 
Marketing  Act  of  1946.  7  U.S.C.  1621  et 
seq.;  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  P.L.  480,  7 
U.S.C.  1891  et  seq.:  Consolidated  Farm 
and  Rural  Development  Act  7  U.S.C. 
1921  et  seq.;  Food  Stamp  Act.  7  U.S.C. 
2011-2027;  Cotton  Research  and 
Protaotion  Act  7  U.S.C.  2101  et  seq.: 
Animal  Welfare  Act,  7  U.S.C.  2131  et 
seq.;  Potato  Research  and  Promotion 
Act  7  U.S.C.  2611  et  seq.;  Egg  Research 
and  Consumer  Information  Act,  7  U.S.C. 
2611  et  seq.;  Beef  Research  and 
Information  Act,  7  U.S.C.  2901  et  seq.; 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act,  7  U.S.C.  3401  et 
seq.;  Commodity  Credit  Corporation 
Charter  Act  15  U.S.C.  714  et  seq.; 
Multiple  Use-Sustained  Yield  Act,  16 
U.S.C.  528-531;  Soil  Conservation  and 
Domestic  Allotment  Act  16  U.S.C.  590a- 
f;  Flood  Control  Act  of  1944  (Sec.  13); 
Watershed  Protection  and  Flood 
Prevention  Act  16  U.S.C.  1001  et  seq.: 
Wilderness  Act,  16  U.S.C.  1131  et  seq.: 
National  Forest  Management  Act  of 
1976, 16  U.S.C.  1600  et  seq.;  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974, 16  U.S.C.  1600  et 
seq.;  Forest  and  Rangeland  Renewable 
Resources  Research  Act  of  1978, 16 
U.S.C.  1641  et  seq.:  Soil  and  Water 
Resources  Conservation  Act  of  1977, 16 
U.S.C.  2001  et  seq.;  Cooperative  Forestry 
Assistance  Act  of  1978, 16  U.S.C.  2101  et 
seq.;  Animal  Quarantine  Laws,  21  U.S.C. 
102,  111,  120;  Poultry  Products  Inspection 
Act  21  U.S.C.  451  et  seq.;  Federal  Meat 
Inspection  Act,  21  U.S.C.  601  et  seq.: 
Housing  Act  of  1949, 42  U.S.C.  1471  et 
seq.;  Rural  Clean  Water  Act  of  1977 
(Sec.  35)  33  U.S.C.  1288:  National  School 
Lunch  Act  42  U.S.C.  1751-1768;  Child 
Nutrition  Act  of  1966, 42  U.S.C.  1771- 
1778. 

(b)  Prior  to  the  implementation  of  a 
reimbursement  plan  for  rulemaking 
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proceedings  conducted  under  other 
statutes,  the  Office  of  the  General 
Counsel  (OGC)  will  review  the  relevant 
statute  or  statutes  and  determine 
whether  there  is  explicit  or  implicit 
authority  for  reimbursement  for  public 
participation.  OGC  will  make  this 
determination  in  response  to  a  request 
from  an  Agency  Head.  Sudi  request 
shall  be  made: 

(1)  prior  to  inviting  applications  for 
reimbursement;  or 

(2)  where  such  an  invitation  is  not 
made,  after  receiving  an  application  for 
reimbursement  for  a  specific  rulemaking 
proceeding. 

(FR  Doc  80-2222  Filed  1-23-80;  8:45  am] 
BILUNO  CODE  3410-«0-« 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  . 

30  CFR  ParU  800, 801, 805. 806, 807, 
and  808 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Performance  Bonding 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 
action:  Proposed  amendment  to  rules 
and  notice  of  public  hearing. 

summary:  The  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM] 
proposes  to  amend  portions  of  its 
permanent  regulatory  program  (30  CFR 
Chapter  VII,  Subchapter  J]  relating  to 
bond  and  insurance  requirements  for 
surface  coal  mining  and  reclamation 
operations.  The  proposed  changes 
would  revise  provisions  concerning  the 
period  of  liability,  the  form  of  the 
performance  bond,  performance  bond 
requirements  for  long-term  facilities  and 
disturbances,  and  release  and  forfeiture 
of  the  bond.  Several  of  the  changes  are 
in  direct  response  to  a'petition  for 
rulemaking  filed  with  OSM,  while  others 
were  generated  from  comments  received 
during  the  petition  review  process. 
DATES:  The  comment  period  of  the 
proposed  amendments  will  extend  until 
March  24, 1980.  Public  hearings  will  be 
held  on  February  13, 1980. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to  the  Office 
of  Surface  Mining,  U.S.  Deparfinent  of 
the  Interior,  Administrative  Record 
Office,  Room  135,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240.  All  comments  will  be 
available  for  inspection  at  Room  135, 
South  Interior  Building. 

Public  hearings  will  be  held  at  the 
'  following  locations: 

Washington — Department  of  the  Interior 

Auditorium,  18th  and  C  SU.  N.W., 

Washington,  D.C. 
Indianapolis — Indiana  War  Memorial,  431 

North  Meridan  St.,  Indianapolis,  Ind. 
Denver— Court  House,  1961  Stout  St.,  Rm.  C- 

503,  Denver,  Colo. 

For  addresses  where  additional  copies 
of  these  proposed  amendments  are 
available,  see  "Availability  of  Copies" 
under  Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Maneval.  Assistant  Director, 
Technical  Services  and  Research,  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior.  202-343-4264. 


•UPPLEMENTARV  INFORMATION: 

Public  Comment  Period 

The  comment  period  on  these 
proposed  amendments  will  extend  until 
March  24, 1980.  All  written  comments 
must  be  received  at  OSM  Headquarters. 
U.S.  Department  of  the  Interior,  South 
Building,  Room  135, 1951  Constitution 
Avenue,  N.W..  Washington,  D.C  2024a 
by  5:00  p.m.  on  that  date.  Comments 
received  after  that  hour  will  not  be 
considered  or  included  in  the 
administrative  record  for  the  final 
rulemaking.  OSM  cannot  ensure  that 
written  comments  received  or  delivered 
during  the  comment  period  to  locations 
other  than  that  specified  above  will  be 
considered  and  included  in  the 
administrative  record  for  the  final 
rulemaking. 

A  vailability  of  Copies 

Copies  of  these  proposed  amendments 
may  be  obtained  from  the  following 
OSM  offices: 

Headquarters,  U.S.  Department  of  the 

Interior,  South  Building,  Room  135, 1951 

Constitution  Avenue,  N.W.,  Washington, 

D.C.  20240;  202-343-4728. 
Region  I,  Thomas  and  Hill  Building,  Ist  Floor, 

950  Kanawha  Boulevard,  East  Charleston, 

WV  25301;  303-342-8125.      " 
Region  II,  Suite  500,  530  Gay  Street,  S.W., 

Knoxville,  TN  37902;  615-637-80ea 
Region  III,  Room  502,  Federal  Building  &  U.S. 

Courthouse,  46  East  Ohio  Street, 

Indianapolis,  IN  46204;  317-269-2600. 
Region  IV,  Scarritt  Building.  5th  Floor,  818 

Grand  Avenue,  Kansas  City,  MO  64106; 

816-374-26ia 
Region  V,  Brooks  Towers,  1020 15th  Street, 

Denver,  CO  80202;  303-837-5511. 

Public  Hearings 

Public  hearings  on  these  regulations 
will  be  held  on  February  13, 1980,  to 
hear  all  those  who  wish  to  testify.  The 
bearings  will  be  held  at  the  following 
locations  and  will  begin  at  9:30  ajn. 
local  time  at  each  location. 

Washington — ^Department  of  the  Interior 

Auditorium,  18th  and  C  Sts.  N.W.. 

Washington,  D.C. 
Indianapolis — Indiana  War  Memorial,  431 

North  Meridan  St.,  Indianapolis,  Ind. 
Denver— Court  House,  1961  Stout  St.  Rm.  C- 

503,  Denver,  Colo. 

Persons  wishing  to  testify  at  the 
public  hearings  on  these  proposed 
amendments  should  contact  persons 
listed  under  "PUBUC  MEETINGS"  for 
the  appropriate  location  on  or  before 
February  11, 1980.  Individual  testimony 
at  these  hearings  will  be  limited  to  15 
minutes.  The  hearings  will  be 
transcribed.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  would  be  helpful  and  would 
facilitate  the  job  of  the  coiul  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearings  would  greatly 


assist  OSM  officials  who  will  attend  the 
hearings.  Advance  submissions  will  give 
these  officials  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  from 
the  person  testifying. 

The  public  hearings  will  continue  on 
the  day  identified  above  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  so  will  be  heard  following  the 
scheduled  speakers.  Each  hearing  will 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  have  been  heard. 
Persons  not  scheduled  to  testify,  but 
wishing  to  do  so,  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  the  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  January  24, 
1980  and  March  24, 1980,  at  the  request 
of  members  of  the  public.  State 
r^resentatives,  and  industry 
organizations  to  receive  their  advice  and 
recommendations  concerning  the 
content  of  these  proposed  amendments. 
Persons  wishing  to  meet  with 
representatives  of  OSM  during  this  time 
period  may  request  a  meeting  at  the 
Washington  office  or  any  of  the  five 
regional  offices.  Persons  to  contact  to 
schedule  or  attend  such  meetings  are  as 
follows: 

Washington— Russ  Price,  202-343-4022. 
Charleston — Jesse  Jackson,  304-345-4720. 
Knoxville— Roger  Calhoun,  615-637-8060,  exl. 

311. 
Indianapolis— William  Bye,  317-269-2604. 
Kansas  City — Kerry  Cartier,  816-374-3409. 
Denver — Roberta  Jones,  30^-837-5656. 

OSM  representatives  will  be  available 
fOT  these  meetings  between  9:00  a.m. 
and  noon  and  1:00  and  4:00  p.m.,  local 
time,  Monday  through  Friday  excluding 
hrfidays,  at  the  OSM  regional  offices. 
All  such  meetings  are  open  to  the  public. 
Notices  of  the  meetings  will  be  publicly 
posted  in  advance  as  to  the  location  of 
the  meeting.  A  written  summary  of  the 
meetings  will  be  a  part  of  the 
administrative  record  and  will  be 
available  to  the  public. 

Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible.  OSM  will 
appreciate  any  and  all  comments,  but 
those  most  useful  and  likely  to  influence 
decisions  on  these  amendments  will  be 
those  which  include  a  rationale  based 
CD  fact  not  opinion,  for  any  given 
recommendation.  Written  conunents 
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will  be  accepted  until  5:00  p.m.  on 
March  24. 1980  at  the  address  indicated 
above  under  "ADDRESSES".  OSM 
cannot  assure  that  comments  received 
after  that  time  will  be  considered. 

Statements  of  Significance  and 
Environmental  Impact 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
Department  of  the  Interior  has 
determined  that  amendment  of  the  rules 
within  the  scope  of  this  document  will 
not  significantly  affect  the  quality  of  the 
human  environment.  Accordingly,  this 
action  is  not  subject  to  the 
environmental  impact  statement 
requirements  of  the  National 
Environmental  PoUcy  Act, 

On  March  13, 1979,  OSM  promulgated 
permanent  program  regulations  as 
required  by  Section  501(b)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  Subchapter  J,  Parts  800-809,  of  the 
permanent  program  regulations  pertain 
to  bond  and  insurance  requirements  for 
surface  coal  mining  and  reclamation 
operations.  References  to  Subchapter  J 
have  been  published  as  follows:  44  FR 
15385-15393,  with  corrections  published 
at  44  FR  15485  (March  14, 1979),  44  FR 
49673-49687  (August  24, 1979),  44  FR 
53507-53509  (September  14, 1979).  and  44 
FR  66195  (November  19, 1979).  Portions 
of  the  bonding  rules,  as  well  as  other 
permanent  program  ndes  were 
suspended  by  tmnoimcements  appearing 
at  44  FR  67942  (November  27, 1979)  and 
44  FR  77455  (December  31, 1979).  These 
provisions  were  suspended  in  response 
to  reevaluation  of  the  provisions  in  the 
context  of  pending  litigation  (In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation,  filed  May  9, 1979,  D.D.C.— 
Civil  Action  79-1144). 

As  a  result  of  comments  received  on  a 
petition  for  rulemaking  filed  by  the 
Mining  and  Reclamation  Council  of 
America  (MARC),  Travelers  Indemnity 
Company,  and  Green  Mountain 
Company,  ("the  periUoners"),  OSM  has 
concluded  that  several  Sections  of 
Subchapter  J  need  revision.  Refer  to  44 
FR  28005-28008  (May  14, 1979)  and  44  FR 
52098  (September  6, 1979),  respectively. 

Explanation  of  Proposed  Amendments 

Part  800— General  Requirements  for 
Bonding  of  Surface  Coal  Mining  and 
Reclamation  Operations  Under 
Regulatory  Pn^rams 

%  800.5    Definitions. 

Revised  definitions  of  collateral  bond 
and  self-bond  are  proposed  to  agree 
with  proposed  amendments  to  S  S  806.11 


and  806.12.  These  changes  would 
include  a  security  interest  in  real  or 
personal  property  as  a  form  of  collateral 
bond  and  eliminate  it  as  a  form  of  self- 
bond. 

Commenters  on  the  petition  suggested 
that  self-bonding  should  not  require 
separate  collateral,  such  as  real  and 
personal  property.  The  rationale  for 
changing  the  definitions  is  presented  ds 
part  of  the  discussion  of  proposed 
S§  806.12(h)  and  806 14,  which  were 
derived  from  redesignating  portions  of 
existing  S  806.11(b). 

§  800.11  Requirements  to  file  a  bond. 

The  petitioners  requested  addition  of 
a  new  Paragraph  allowing  bond  amount 
under  S  805.11  to  be  calculated  on  a 
cumulative  basis  in  addition  to  the 
existing  incremental  basis. 

Two  options  concerning  cumulative 
bonding  were  considered:  (1)  Retain  the 
cmrent  language  of  S§  800.11  and  805.11, 
which  allows  full  bonding  of  the  permit 
area  or  incremental  bonding  as 
approved  by  the  regiilatory  authority  in 
the  bond  schedule;  or  (2)  Adopt  revised 
regulations  that  will  calculate  a  bond 
amount  on  a  cumulative  basis.  The 
second  alternative  would  authorize 
increases  or  decreases  in  the  total  bond 
amount  as  portions  of  the  permit  area 
reach  different  phases  of  reclamation 
under  a  single  bond. 

Performance-bonding  liability  as 
defined  in  Section  509(a)  of  the  Act 
covers  that  land  within  the  permit  area 
during  the  initial  term  of  the  permit. 
Succeeding  increments  require 
additional  bonding.  The  ameunt  of  bond 
must  be  sufficient  to  assure  that  the 
reclamation  plan  can  be  completed  by 
the  regulatory  authority.  Therefore,  the 
Act  provides  for  the  filing  of  new  bond 
as  new  increments  are  about  to  be 
distiu'bed  and  for  the  release  of  bonds 
on  reclaimed  increments.  This  process, 
if  administered  under  a  single  bond  that 
covers  successive  increments,  is  called 
cumulative  bonding  under  the  proposed 
revisions.  In  review  of  this  proposal, 
OSM  feels  that  the  most  important 
factor  in  applying  a  cumulative  bond  is 
the  achievement  of  Qie  proposed 
schedule  by  which  affected  areas,  in 
various  phases  of  reclamation,  and 
areas  not  yet  disturbed,  are  included  or 
excluded  in  the  amount  of  bond 
coverage.  OSM  proposes  inserting  this 
provision  in  %  800.11  rather  than  in 
§  805.11. 

Section  805.11  sets  forth  tiie  -  > 

responsibility  of  the  regulatory  authority 
for  determination  of  performance-bond 
amounts.  The  regulatory  authority  must 
estimate  the  cost  of  reclamation 
considering  complexity  of  terrain,  soil 
characteristics,  proposed  vegetation. 


and  hydrologic  data  in  order  that    ~ 
adequate  funds  will  be  available  to 
contract  for  the  reclamation  if  it  must  be 
completed  by  the  regulatory  authority. 
Section  800.11(b)(l)(ii)  currently 
provides  for  the  iqprementation  of 
performance  bonding  as  the  operator 
undertakes  mining  on  successive 
incremental  areas  within  the  permit 
area.  Each  incremental  area  is 
considered  to  be  independent  for 
purposes  of  bonding,  revegetation,  and 
bond  release.  Therefore,  in  considering 
this  proposal,  cumulative  bonding  has 
been  provided  in  S  800.11  concerning 
bond  coverage  and  scheduling. 
-  The  following  example  illustrates  the 
use  of  a  cumulative  bond: 

Cumulative  bonding  is  to  be  applied 
to  a  surface  coal  mining  operation 
during  wjiich  the  operator  intends  to 
disturb  10  percent  of  the  permit  area 
each  year  for  10  consecutive  years. 

At  year  1  the  bond  required  for 
increment  1  is  10  percent  of  the  total 
estimated  reclamation  cost. 

At  year  2  the  operator  begihs  to 
distrub  increment  2,  and  the  bond 
required  for  both  increments  combined 
increases  to  20  percent  of  the  total 
reclamation  cost. 

At  year  3  the  operator  begins  to 
disturb  increment  3  but  requests  partial 
release  on  increment  1,  which  has  been 
backfilled,  graded,  and  seeded  during 
year  2  so  that  reclamation  phase  I  is 
complete.  Upon  approval  of  the  release, 
the  bond  required  for  increment  1  is 
reduced  to  4  percent  (40  percent  of  the 
reclamation  cost  on  10  percent  of  the 
total  permit  area).  The  total  amount  of 
bond  required  for  increments  1,  2,  and  3 
is  4  percent,  10  percent,  and  10  percent, 
respectively,  or  24  percent  of  the  total 
reclamation  cost. 

At  year  4  the  operator  disturbs 
increment  4,  increment  1  is  ready  for 
further  release  and  adjustment  of  bond, 
increment  2  is  ready  for  initial  release 
and  adjustment  of  bond  based  on 
completion  of  reclamation  phase  II,  and 
increment  3  still  requires  a  full  bond. 
Upon  approval  of  the  releases,  the  bond 
required  for  increment  1  is  reduced  to 
1.5  percent,  the  bond  for  increment  2  is 
reduced  to  4  percent,  and  the  bond  for 
increment,  3  and  4  is  10  percent  each,  or 
25.5  percent  of  the  total  reclamation 
cost. 

The  bond  amount  increases  1.5 
percent  per  year  between  year  4  and 
year  10.  The  total  bond  required  at  year 
10,  assuming  no  increment  has  been 
released  totally  from  its  liability  period, 
is  34.5  percent. 

Probably  the  most  important  factor  in 
the  effective  implementation  of  a 
cumulative  bond  is  the  control  of  the 
disturbed  acreage  and  contemporaneous 
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reclamation,  thereby  allowing  bond 
release  on  schedule.  In  the  example, 
only  20  percent  of  the  permit  area  is 
disturbed  by  active  mining  at  any  one 
time,  and  a  constant  10  percent  is  in  the 
backfilling,  grading,  and  seeding  i^ase. 
The  key  element  in  successfully 
reducing  the  bond  amount  is  to  attain 
successful  reclamation  in  a  timely 
manner. 

To  implement  cumulative  bonding 
fully,  conditions  may  be  specified  in  the 
regulatory  jjrogram  that  either  (a) 
authorize  a  constant  bond  face  amount 
but  limit  the  amount  of  the  bond  which 
may  be  forfeited  at  any  one  time  to  the 
amount  of  bond  required  at  that  time 
under  the  approved  schedule,  or  (b)  diat 
allow  for  variable  bond  face  amount  in 
accordance  with  the  approved  schedule. 
Of  course,  variation  of  bond  face 
amount  must  not  be  allowed  in  a 
manner  which  would  ever  have  the 
amount  forfeitable  fall  below  the  actual 
estimated  full  cost  of  completing 
reclamation  on  all  distrubed  area. 

Many  commenters  felt  that  adequate 
latitude  is  aheady  provided  in  the 
regulations  to  allow  cumulative  bonding 
through  adopting  standards  at  the  State 
regxilatory  level.  Such  interpretation  of 
the  bonding  requirements  would  give  the 
regulatory  authority  the  ability  to  work 
with  bonding  companies  to  cont^l 
reclamation  costs,  provide  accurate 
estimates,  and  avoid  bonds  which  are 
excessive.  Some  commenters  felt  that 
due  to  the  requirements  for 
contemporaneous  reclamation,  no  more 
than  50  percent  of  the  total  bond  amount 
would  be  required  if  all  permit 
increments  were  in  some  phase  of 
mining  or  reclamation  effort. 

Operators  and  sureties  testified  that, 
due  to  the  uncertain  effects  of  the 
permanent  regulations  and  their 
enforcement  by  OSM  and  the  States, 
bonding  for  coal  operations  will  quickly 
become  unobtainable.  It  was  pointed  out 
that  most  sureties  writing  bonds  today 
require  100-percent  collateral  bonding. 
Even  operators  who  claim  to  have  ' 
records  of  long-standing  solvency  and 
good  reputations  in  reclamation 
reported  that  it  is  difficidt  to  obtain 
bonds.  The  provisions  for  cumulative 
bonding  may  improve  this  situation  by 
controlling  die  total  area  disturbed  at 
any  given  time. 

hi  view  of  the  favorable  comments  on 
cumulative  bonding  in  support  of 
S  80S.ll(b)  as  proposed  in  the  petition, 
and  in  light  of  the  inspection  frequency 
required  by  the  Act  in  the  pennanent 
program,  OSM  has  selected  option  2  and 
is  proposmg  aspects  of  cumulative 
bonding  for  the  regulations. 

OSM  has  inserted  the  Section 
allowing  ciunulative  bonding  under  Part 


800  as  f  800.11(b)(ii).  This  provision  will 
allow  an  operator  to  provide  a  single 
bond  for  a  permit  area  including  aU  or 
part  of  the  increments  at  differing  levels 
of  mining  activity.  Unlike  bonds  on 
separate  increments,  the  forfeitable 
amount  of  the  cumulative  bond  may 
vary  as  incremental  areas  are  added  or 
deleted.  As  in  inoemental  bonding,  the 
total  bond  posted  must  be  sufficient  for 
the  regulatory  authority  to  complete  the 
reclamation  plan  in  accordance  with 
Section  509  of  the  Act. 

\  800.13    Regulatory  authority 
responsibility. 

One  commenter  requested  addition  of 
two  paragraphs  to  this  Section  which 
would  (1)  require  the  regulatory 
authority  to  establish  bonding-amount 
rate  guidelines,  and  (2]  recommend  that 
the  regulatory  authority  apply  the 
proceeds  of  forfeitures  in  a  timely 
manner.  The  proposed  text  which  was 
requested  is  as  follows: 

"[g]  The  regulatory  authority  shall 
establish  bonding-amount  rate 
guidelines  based  on  the  estimated 
maximum  cost  to  the  regulatory 
authority  for  completing  the  reclamation 
requirements  of  the  Act,  this  Chapter, 
the  regulatory  program,  and  the 
provisions  of  the  reclamation  plan. 
These  guidelines  shall  form  a  part  of  die 
regulatory  authority's  program  and  shall 
be  sub}ect  to  approval  by  the  Office  of 
Surface  Kfining  Reclamation  and 
Enforcement  These  guidelines  shall  be 
reviewed  and  revised  periodicaDy  tp.--'^^ 
reflect  the  current  cost  of  reclamation  to 
the  regulatory  authority.  These 
guideUnes  shall  be  based  on  best 
estimates  by  a  certified  professional 
engineer  of  such  cost  for  the  State  or 
Indian  lands  in  which  the  permit  area  is 
located. 

"(h)  The  regulatory  authority  shall 
apply  the  proceeds  of  bond  forfeitures 
toward  the  reclamation,  restoration, 
abatement,  and  revegetation  of  the 
permit  area  within  a  reasonable  period 
of  time." 

OSM  agrees  that  a  cost-estimating 
guide  is  essential  for  developing 
reclamation  costs  for  operation  and 
reclamation  plans,  as  well  as  for 
estimating  bond  amount.  Each  State 
may  want  to  develop  and  utilize  its  own 
guidelines  and  techniques  in  estimating 
the  cost  of  reclamation.  OSM  feels  that 
no  Federal  regulations  are  necessary 
covering  this  issue. 

The  proposal  recommending  use  of 
proceeds  from  bond  forfeitures  in  a 
timely  manner  has  not  been  included, 
because  it  does  not  appear  to  add  any 
conditions  which  are  not  already 
covered  under  existing  provisions  of 
bond  forfeitures  in  Part  806.  It  is  the 


intent  of  these  regulations  that 
reclamation  of  an  area  on  which  bond 
has  been  forfeited  be  conducted  in  a 
timely  manner,  in  accordance  with  the 
reclamation  plan,  and  in  a  manner  that 
avoids  potential  environmental 
degradation. 

The  same  commenter  recommended 
changing  bond  "form"  to  "forms"  in 
§  600.13(a).  In  developing  procedures  for 
filing  performance  bonds.  OSM  has 
developed  information  forms.  TTie 
various  bonding  methods  require 
different  information  and  thus  different 
forms.  Therefore.  Paragraph  (a)  Is 
proposed  to  be  amended  to  reflect  the 
use  of  multiple  forms  in  bond 
submission. 

Self-bonding,  originally  in  §  806.11,  is 
proposed  to  be  moved  to  §  806.14. 
Therefore,  the  reference  in  Paragraph 
800.13(d)  to  the  self-bonding  Section  has 
been  changed  to  5  806.14. 

Part  801 — Bonding  Requhements  for 
Underground  Coal  Kfines,  CoaJ- 
Processing  Hants,  Associated 
Structures,  and  Other  Coal-Related 
Long-Term  Facilities  and  Structures 

The  petitioners  requested  addition  of 
a  new  Section  covering  underground 
mines,  coal-processing  plants,  refuse 
areas,  and  associated  structures  and 
facilities.  Many  comments  were 
received  which  supported  a  separate 
Section  addressing  underground  mining 
and  long-term  coal-related  facilities. 

Section  518(d)  of  the  Act  requires  that 
standards  relatmg  to  bonding  shall  be 
applicable  to  both  surface  mines  and  the 
surface  effects  of  underground  mines, 
with  modifications  necessary  to 
accommodate  the  distinct  difference 
between  the  two  mining  methods. 

OSM  has  proposed  Part  801  to  deal 
with  bombing  regulations  of  long-term 
disturbances  at  such  facilities  as 
imderground  coal  mines,  coal-processing 
plants,  refuse  areas,  and  other  coal- 
related  facilities.  Other  provisions  of 
Subchapter  J  woidd  also  apply  to  long- 
term  facilities,  except  to  the  extent  that 
specific  differences  is  bonding  of  long- 
term  facilities  have  been  considered  and 
enacted  in  Part  801. 

Sureties  have  resisted  issuing 
performance  bonds  for  long-term 
facilities  because  of  the  length  of  time 
the  bond  must  remain  posted.  However, 
the  Act  requires  bonding  coverage 
sufficient  to  complete  the  reclamation 
plan  throughout  the  life  of  coal 
operations.  Therefore,  a  long-term 
facility  must  be  bonded  initially  to 
obtain  a  permit.  One  solution 
recommended  in  the  proposed  Part  801 
is  that  s\u«ty  companies  provide  bond 
coverage  during  the  first  years  of 
operation,  and  that  production- 
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generated  escrow  collateral  replace  the 
surety  bond  early  in  the  facility's  life 
and  extend  throughout  the  remainder  of 
the  facility's  life.  Further,  at  a 
predetermined  time  the  surety 
responsibility  may  cease  to  be 
necessary,  under  a  replacement  method 
agreed  upon  by  the  operator,  surety,  and 
regulatory  authority. 

Several  commenters  felt  that  the 
Uability  period  associated  with  an 
underground  mine  or  coal-processing 
plant  would  be  prohibitive  to  surety 
bonding.  Such  faciUties  commonly  have 
a  30-to  50-year  life.  Therefore.  Part  801 
provides  for  short-term  Hability  periods 
with  specific  renewal  requirements  for 
continuing  bond  coverage  for  continuous 
operations  or  coverage  of  the 
reclamation  phases  and  period  of 
liability.  In  considering  the  apphcabiHty 
of  this  new  Part,  it  was  felt  that  most 
facilities  to  which  it  applied  would  have 
multiple-term  permits.  However,  in  the 
transition  fi-om  interim  to  permanent 
program  some  long-term  facilities  may 
be  reachirtg  the  end  of  their  useful  life. 
Therefore,  OSM  has  inserted  certain 
time  constraints  on  the  applicability  of 
Part  801  under  proposed  Section  801.11 
to  determine  to  which  facilities  and 
disturbances  the  provisions  of  this  Part 
would  apply.  Operators  not  covered  by 
Part  801  would  require  bond  liability 
continously  until  reclamation  has  been 
completed  in  accordance  with  Section 
805.13(a).  In  addition,  in  considering 
possible  situations,  a  long-term  facility 
may  be  located  on  land  which  is  part  of 
a  surface  mining  permit  with  other 
shorter  term  facilities.  Such  facilities 
could  be  bonded  with  continuous 
liability  until  reclamation  is  completed 
as  part  of  the  total  permit  area  or  be 
treated  as  a  separate  permit  under  Part 
801,  depending  on  the  most  appropriate 
bond  agreeable  to  the  operator  and  the 
regulatory  authority. 

For  underground  mining  operations, 
specific  attention  should  be  given  to 
applying  performance  standards  fi-om 
Part  817,  performance  standards  for 
underground  mines.  The  following 
Sections  differ  materially  from  the 
surface  mining  performance  standards 
of  Part  816:  §§  817.13.  817.14,  817.15, 
817.50,  817.71-817.74.  817.101-817.103  and 
817.121-817.126. 

For  long-term  facilities  and  structures, 
speical  attention  should  be  directed  to 
Part  827,  "Special  Pennanent  Program 
Performance  Standards — Coal 
Processing  Plants  and  Support  Facihties 
Not  Located  at  or  Near  the  Minesite  or 
Not  Within  the  Permit  Area  for  a  Mine". 

Surface  disturbances  at  underground 
operations  £md  long-term  processing 
facilities  do  not  usually  change 
appreciably  during  the  life  of  the  facility. 


Therefore,  the  bond  amount  can  be 
relatively  constant.  The  amount  must 
cover  the  total  reclamation  cost  for  the 
disturbed  surface  area  during  the  permit 
term.  Subsequent  coverage  is  proposed 
to  be  required  for  each  permit  renewal. 
Upon  complietion  of  the  useful  life  of  the 
facility,  bond  or  other  security  will  cover 
the  reclamation  phases  including  the 
applicable  period  of  extended 
revegetation  Uability  of  §  816.116. 

The  bonding  requirements  for  an    t 
undergroimd  operation  as  proposed 
would  not  include  coverage  of  long-term 
potential  unplanned  subsidence  or 
unforeseen  mine  drainage.  However,  the 
proposed  regulations  detail  the 
applicability  of  performance  bond 
coverage  to  any  proposed  surface 
measures  to  control  subsidence  or  in 
relocating  structiu-es  and  for  the 
construction  of  facilities  associated  with 
mine  drainage  treatment  facilities 
identified  in  the  permit  appUcation. 

The  preamble  to  the  permanent 
regulatory  program  (44  FR 15112)  further 
addresses  the  bonding  of  surface  effects 
of  underground  mines.  As  stated  there, 
the  protection  of  surface  owners  from 
damaging  effects  of  subsidence  and 
environmental  problems  of  acid  mine 
drainage  are  the  subject  of  further  study 
by  OSM.  In  the  meantime,  the 
provisions  which  provide  surface-owner 
protection  detailed  in  §.817.124  shall 
continue  to  apply. 

The  petition  also  requested  a 
provision  for  retention  of  long-term 
facilities  and  structures  if  they  present 
no  potential  danger  to  pubUc  health  and 
safety.  OSM,  in  considering  this  issue, 
refers  to  its  rationale  for  §  816.132 
regarding  cessation  of  operations  found 
at  44  FR  15415  (March  13, 1979).  Unless 
the  structures  are  approved  for  retention 
by  the  regulatory  authority  as  part  of  the 
reclamation  plcm  and  support  the 
postmining  land  use,  they  cannot 
remain. 

In  determining  the  bond  amount  in 
accordance  with  §  805.11,  the 
procedures  for  estimating  the  cost  to 
complete  the  reclamation  plan  for 
surface  and  underground  mines  will  be 
basically  the  same.  However,  the 
estimator  must  consider  the  differences, 
complexity,  and  performance  standards 
of  Part  817  in  computing  bond  amoimt 
for  underground  mines. 

Part  805 — Amount  and  Diuation  of 
Performance  Bond 

§  805.13  Period  of  liability. 

The  petitioners  requested  that  the 
regulations  be  revised  to  consider  the 
issue  that  augmented  seeding, 
fertilization,  irrigation,  or  other  work 
often  constitutes  good  husbandry 


practice  and  should  not  require  the  area 
to  begin  its  5-  or  10-year  hability  peri(^ 
again.  Many  commenters  argued  that 
operators  should  not  be  penalized  for 
using  good  husbandry  techniques  to 
maintain  the  area.  Revegetation 
regulations  of  §  816.116  require  the 
Uability  period  to  begin  after  successful 
vegetation  has  been  established 
following  augmentation.  Work 
considered  beyond  normal  husbandry 
practices  for  a  region  would  require 
extension  of  the  appUcable  liability 
period.  However,  if  normal  conservation 
practices  as  determined  by  the 
regulatory  authority  are  conducted,  no 
extension  should  be  required.  The 
conservation  practices  which  are 
acceptable  to  the  regulatory  authority 
should  be  documented  prior  to 
imdertaking  corrective  action,  to  avoid 
potential  controversy.  OSM  invites         ' 
comments  as  to  the  need  to  estabUsh 
specific  acceptable  practices  in  the 
permit  process  and  procedures  for 
amendment  if  supported  by  local 
experience.  • 

Commenters  noted  that  the  Act 
explicitly  prohibits  seeding,  fertilizing. 
or  irrigating  during  the  extended  period 
of  liability  unless  the  postmining  land- 
use  plan  provides  for  ongoing 
management.  Section  816.116(b)(1) 
states  that  "The  period  of  extended 
responsibility  under  the  performance 
bond  requirements  of  Subchapter  J 
initiates  when  ground  cover  equals  the 
approved  standard  after  the  last  year  of 
augmented  seeding,  fertilizing,  irrigation 
or  other  work".  Several  commenters 
noted  that  the  bond  should  not  be  held 
for  the  entire  permit  area  if  only  a  small 
portion  of  the  permit  area  requires 
additional  maintenance.  They  suggested 
that  the  bond  be  released  on  the 
portions  of  the  permit  area  that  meet  the 
requirements  of  proper  revegetation  and 
on  which  the  liability  period  has 
expired.  Only  the  portion  of  land 
requiring  further  maintenance  should 
retain  its  bond  for  an  additional  5-  or  10- 
year  period. 

To  aUow  some  latitude  in  the 
extension  of  the  UabiUty  period, 
S  805.13(c)  is  proposed  to  allow 
separation  of  a  portion  of  the  area  horn 
the  original  bonded  increment  if 
augmentation  is  required  under  certain 
circumstances  upon  approval  of  the 
regulatory  authority.  The  period  of 
UabiUty  on  the  new  portion  will  begin 
when  a  vegetation  cover  has  been 
estabUshed  in  accordance  with  {  816.116 
of  the  regulations. 

Several  comments  were  received 
suggesting  that  the  5-  or  10-year  period 
of  Hability  is  too  long.  Section  515(b)(20) 
of  the  Act  (30  U.S.C.  1265(b)(10)) 
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specifies  that  the  liability  period  shall  be 
5  or  10  years.  Because  the  period  of 
liability  is  set  by  the  Act,  no  change  is 
proposed 

Section  805.13(c]  is  proposed  to  be 
redesignated  as  §  805.13(d]  to  allow  for 
addition  of  new  S  805.13(c]. 

Section  805.13(d]  is  proposed  to  be 
redesignated  as  §  805.13(e]  and  revised 
to  reflect  the  exception  to  general 
revegetation  standards  of  §  816.111(a)  in 
contrast  to  those  under  S  816.116.  The 
existing  language  appears  to  allow  an 
exception  to  §  816.116,  which  was  not 
intended. 

A  new  section  9  80S.13(f)  has  been 
added  in  response  to  the  petitioners' 
request  to  limit  the  liabiUty  of  the  surety 
company  in  the  event  that  an  approved 
postmining  land  use  is  not  completed. 
One  commenter  contended  that 
performance  by  a  diird-party  landowner 
or  person  other  than  the  coal  operator 
cannot  be  guaranteed  as  part  of  the 
bond  for  reclamation  of  the  original 
permit  area.  OSM  agrees  that  the  bond 
liabihty  of  the  perhiittee  cover  only 
completion  of  the  reclamation  plan  so 
the  land  will  be  capable  of  supporting 
the  approved  postmining  land  use.  The 
regulatory  authority  must  determine 
during  the  permitting  process  the 
reclamation  responsibilities  necessary 
to  assure  there  is  a  reasonable 
likelihood  that  the  approved  postmining 
land  use  will  be  achieved.  Bonding 
liability  may  be  extended  for  not 
attaining  the  approved  land  uses  under 
certain  circumstances.  These  include 
land-use  requirements  on  prime 
farmlands,  alluvial  valley  floors,  and 
areas  where  intensive  agricultural 
postmining  land  use  is  planned  or 
mining  and  reclamation  methods  are 
approved  under  a  variance. 

i  805.14    Adjustment  of  amount. 

The  petitioners  contended  that  the 
surety,  as  well  as  the  permittee,  should 
be  notified  of  adjustments  in  bond 
amounts.  Currently,  only  the  permittee  is 
required  to  be  notified,  and  many 
commenters  recommended  that  the 
surety  should  also  be  notified. 

OSM  agrees  and  is  proposing  a 
revision  tp  {  805.14  to  include  surety 
notification.  The  request  for  bond 
adjustment  being  proposed  in  {  805.14(b) 
also  includes  other  persons  who  may 
have  an  interest  in  Uie  bond.  It  is  being 
proposed  that,  in  addition  to  the 
permittee  and  surety,  any  person  with 
property  interest  in  collateral  offered  as 
bond  coverage  may  receive  notification 
of  adjustment  of  bond  amoimt  if  a 
request  is  submitted  in  writing  to  the 
regulatory  authority.  It  is  felt  that  all 
persons  nivolved  in  bond  coverage 
should  be  aware  of  actions  in  order  to 


protect  their  interests.  Notification  of 
surety  is  consistent  with  involvement  of 
surety  companies  in  bond  coverage  as 
found  in  Section  50g(b)  of  the  Act.  and 
provides  for  coordination  in  bond 
matters  with  surety  firms. 

Several  commenters  stated  that  bond 
amounts  should  not  be  adjusted  as 
required  in  S  805.14(a).  However, 
Section  509(e)  of  the  Act  requires  the 
regulatory  authority  to  adjust  bond 
amounts  as  the  acreage  in  the  permit 
area  changes  or  where  the  future  cost  of 
reclamation  changes.  No  change  has 
been  proposed  regarding  such 
adjustments. 

Part  806— Form,  Conditions,  and  Terms 
of  Performance  Bonds  and  Lialrillty 
Insurance 

S  806. 11    Form  of  the  performance  bond. 

Section  806.11  prescribes  the  types  of 
performance  bonding  which  may  be 
used  to  assure  an  operator's 
performance.  This  section  has  three 
parts:  form  of  the  bonds,  self-bonding, 
and  bonding  alternatives. 

The  first  Paragraph  lists  two  types  of 
bonds — surety  and  collateral,  the 
specifics  of  which  are  discussed  in 
§  806.12.  Self-bonding  is  covered  in 
detail  in  Paragraph  (b).  and  bonding 
alternatives  are  discussed  in  Paragraph 
(c).  From  the  many  comments  received 
in  regard  to  self-bonding  requirements,  it 
was  determined  that  the  specific 
requirements  of  self-bonding  in 
S  806.11(b)  should  be  treated  separately 
for  clarity,  as  self-bonding  is  a  separate 
subsection  (S09(c))  of  the  Act.  In 
addition  to  separating  self-bonding, 
which  is  proposed  as  new  {  806.14,  the 
provision  for  requiring  a  security 
interest  in  real  and  personal  property  as 
collateral  under  self-bonding  has  been 
redesignated  §  806.12.  The  proposed 
revision  to  Section  806.11  contains 
reference  to  the  following  bonding 
alternatives:  (1)  Surety  bonding,  (2) 
Collateral  bonding,  (3)  Escrow  bonding 
(a  form  of  collateral  bonding),  (4)  Self- 
bonding,  and  (5)  The  provision  for  a 
combination  of  methods.  The  criteria  by 
which  these  various  bonding  methods 
may  be  applied  are  described  in  the 
discussion  of  SS  806.12,  806.13,  and 
806.14.  Alternatives  to  bonding  as 
allowed  by  Section  S09(c)  of  the  Act 
under  the  Secretary's  authority,  which 
are  currently  found  in  S  806.11(c).  are 
proposed  as  S  806.11(b).  OSM  in 
conjunction  with  this  provision  invites 
comments  and  recommendations  on 
alternatives  to  bonding  methods  to 
further  implement  Section  509(c)  of  the 
Act.  A  new  section,  "Escrow  Bonding," 
is  proposed  as  S  806.13.  Existing 
SS  806.13.  "Replacement  of  Bonds."  and 


806.14.  'Terms  and  Conditions  for 
Liability  Insurance,"  are  proposed  to  be 
redesignated  as  §§  806.15  and  806.16, 
respectively. 

"The  petition  proposed  that  §  806.11(b) 
on  self-bonding  should  be  deleted  and 
rewritten  to  require  only  the  information 
sftecified  in  the  Act  Three  options  were 
considered:  (1)  Accept  the  portion  of  the 
petition  dealing  with  Section  80e.ll(b) 
and  propose  the  petitioners'  suggestions 
for  rulemaking,  (2)  Reject  the  portion  of 
the  petition  dealing  with  §  806.11(b)  and 
continue  the  requirements  now  extant, 
and  (3)  Propose  a  revised  and  refined 
§  806.11(b)  responsive  to  concerns  of 
various  commenters. 

In  requesting  deletion  of  §  806.11(b)  in 
its  entirety,  the  petitioners  cited  two 
requirements  that  they  consider  to  be 
beyond  the  intent  of  Section  509(c)  of 
the  Act.  One  is  the  requirement  in 
§  806.11(b)(2)  of  the  regulations  for  the 
operator  to  show  a  net  worth  of  six 
times  the  total  self-bond  amount. 
Another  is  the  requirement  in 
§S  806.11(b)  (3)  and  (4)  for  a  mortgage  or 
security  interest  in  real  or  personal 
property.  Two  commenters  requested 
that  the  Sections  be  rewritten,  for  as 
presently  written  they  did  not  allow 
self-bonding  as  a  practical  matter. 

Another  commenter  stated  that  the 
self-bonding  reguJations  did  not  exceed 
the  authority  of  OSM  under  the  Act,  that 
the  regulations  should  not  be  eliminated 
and  rewritten  to  require  only  the 
information  required  in  the  Act. 

Another  commenter  said  that 
§  806.11(b)  should  not  be  deleted,  as 
proposed  by  the  petitioners,  but  should 
be  revised  to  better  achieve  the 
purposes  of  the  Act. 

Other  commenters  specified  areas,  in 
addition  to  those  of  the  petition,  which 
should  be  considered  for  revision.  A 
commenter  pointed  out  that  the  Surety 
Association  of  America  had  submitted  a 
statement  which  wovJd  support  a 
regulation  that  required  that  the  total 
bond  obligation  not  exceed  a  multiple  of 
company's  net  worth,  instead  of 
requiring  the  company's  net  worth  to  be 
a  multiple  of  the  bond  obligation. 
Another  commenter  suggested  an 
amount  not  exceeding  two  times  the 
.  applicant's  net  worth.  Another 
commenter  felt  that  an  audited 
statement  representing  a  "six  times" 
ratio  does  not  reflect  either  a  residual 
equity  value  or  a  demonstrated  ability  to 
pay.  Another  comment  received 
concerning  this  Section  raised  the  point 
that  certification  by  a  Certified  Public 
Accountant  (CPA)  of  the  net  worth 
added  a  cost  burden  on  the  unaudited' 
independent  operator. 

Other  comments  were  received  on 
SS  60&ll(b)(3)  and  (4).  One  commenter 
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proposed  eliminating  indemnity 
agreements.  Another  had  no  problem 
with  the  indemnity  requirements  but  felt 
that  a  mortgage  or  security  was 
unnecessary.  Two  commenters  pointed 
out  that  a  first  mortgage  cannot  be  given 
to  the  regulatory  authority  because  it 
would  have  been  required  as  collateral 
to  borrow  money  for  company 
expansion.  Anotfier  commenter  stated 
that  the  determination  of  fair  market 
value  not  subjected  to  the  test  of  an 
established  active  market  will  present 
problems  for  the  regulatory  authority. 
Another  commenter  suggested  that 
§  806.11(b)(4)(iii)(C)  be  changed  to 
include  mine  lands  at  the  permit  site  as 
eligible  bond  collateral.  Another 
commenter  suggested  the  deletion  of 
S§  806.11(b)(4)(iii)  and  (iv)  since  they 
prevent  most  public  utilities  from 
providing  self-bonding.  Another 
commenter  stated  that  the  definition  of 
collateral  property  in 
§  806.11(b)(4)(iv)(D)  should  not  be 
limited  to  U.S.  Government  bonds. 
Another  commenter  felt  that  the 
requirement  in  §  806.11(b)(4)(iv)(E),  that 
personal  property  in  which  a  security 
interest  may  be  granted  shall  not 
include  certificates  of  deposit  which  are 
not  federally  insured,  directly  interferes 
with  the  permittee's  right  to  choose 
financial  institutions. 

Several  commenters  proposed 
changes  to  §  806.11(b)(5).  One 
commenter  felt  that  detailed  financial 
statements  are  unnecessary  to  assure 
reclamation.  Another  commenter  felt 
that  new  operators  should  not  be 
disqualified  from  self-bonding.  Another 
commenter  proposed  that  the  regulatory 
authority  could  consider  the  financial 
records  of  operators  with  less  than  10 
years  of  continuous  experience  in 
§  806.11(b)(5). 

Two  commenters  proposed  that  the 
requirement  be  changed  in 
§  806.11(b)(5)(v)(A)  for  an  operator  to 
provide  a  financial  statement  including 
audited  financial  statements  prepared 
by  a  disinterested  independent  CPA  and 
including  a  final  determination  by  the 
CPA  regarding  the  operator's  ability  to 
meet  all  obligations  and  costs  under  the 
reclamation  plan  for  the  life  of  the  mine. 
They  suggested  that  CPA's  probably 
woidd  not  issue  an  opinion  that  would 
expose  their  firms  to  any  liability. 

Another  commenter  proposed  that 
there  was  no  need  for  curent-to-total 
asset  ratios  in  S  806.11(b)(5)(v)(A)(3)(i). 

Another  commenter  proposed  deletion 
of  the  requirement  in  §  806.11(b)(6)(i)(D) 
for  a  spouse's  signature  unless  the 
spouse  is  involved  in  the  business  on  a 
regular,  bona  fide  basis.  Clarification  of 
§  806.11(b)(6)(ii)  was  also  requested  by  a 
commenter. 


OSM  has  selected  option  3,  reopening 
§  806.11(b)  to  rulemaking,  and  proposes 
various  revisions  and  refinements.  OSM 
feels  that  Sections  102,  201,  501,  and  503 
of  the  Act  require  guidance  in  the 
regulations  regarding  the  parameters  of 
accepting  self-bonds  to  implement  the 
concept  granted  in  the  Act.  The 
evidence  submitted  by  the  petitioners 
and  others  did  not  seem  to  support  the 
request  to  have  the  regulations 
completely  deleted  and  the  words  of  the 
Act  submitted  in  their  place. 

Further  details  of  the  changes  made  in 
self-bonding  and  other  areas  of  §  806.11 
are  discussed  in  connection  with 
§§  806.12(h)  and  806.14. 

These  amendments  propose  to  (1) 
eliminate  real  and  personal  property  as 
a  requirement  of  self-bonding  and 
relocate  those  provisions  as  a  part  of 
collateral  bonding;  and  (2)  create  a  new 
Section  dealing  with  self-bonding.  The 
proposed  Sections  were  developed  by 
redesignating  and  revising  portions  of 
§  806.11(b)  as  follows: 


Cumm 

Proposed 

Sec.: 

606.1 1(b)  re(>esignated  as 
806  1 1(b)(1)  redesignated  as 
806  11(b)(2)  deleted 
806  11(b)(3)  redesignated  and 
revised  as 

806.14(a) 
80614(aMi) 

806.12(h)(1) 

806.1 1(b)(4)  redesignated  as 
806  11(b)(4)(iii)(C)  redesignated 
and  revised  as 

80612(h)(2) 
806  12(h)(2)(»i)(C) 

806.1 1(b)(5)  redesignated  as 
806  11  (b)(6)  redesignated  as 
806.1 1(b){6)(i)(D)  redesignated 
and  revised  as 

806  14(a)(2) 
806.14(a)(3) 
806  14(a)(3)(i)(D) 

806.1 1(b)(7)  redesignated  as 

806.14(a)(4) 

Only  those  paragraphs  of  §  806.11(b] 
indicated  as  revised  are  open  for 
comment  unless  specific  comments 
regarding  other  issues  are  requested  as 
part  of  this  preamble.  Other  portions  of 
the  proposed  Sections  are  printed  only 
as  an  aid  to  the  reader. 

§  806. 12    Terms  and  conditions  of  the 
bond. 

Section  806.12  sets  forth  the  criteria 
by  which  a  regulatory  authority  may 
accept  performance  bonds.  This  Section 
covers  the  requirements  for  surety 
bonds,  collateral  bonds,  letters  of  credit, 
and  the  requirements  for  the  use  of  real 
and  personal  property  as  collateral. 
Several  comments  were  received  on 
several  paragraphs  of  §  806.12,  and  they 
are  discussed  below. 

Section  806.12(e)(4).  A  surety 
comment  referring  to  §  806.12(e)(4) 
asserted  that  equity  in  settlement  is 
prohibited  to  the  surety  company.  This 
commenter  recommended  that  the 
surety  be  able  to  decide  whether  to 
cotnplete  the  reclamation  plan  or  forfeit 
the  bond.  The  Act  requires  that  the  bond 
amount  must  be  su^icient  for  a  third 


party  to  complete  the  reclamation  plan. 
If  the  surety  agrees  to  complete  the 
reclamation  in  a  manner  acceptable  to    - 
the  regulatory  authority  and  the  bond 
coverage  is  considered  adequate,  OSM 
feels  that  surety  could  meet  the 
requirements  of  the  Act  by  completing 
the  reclamation  plan.  Bond  coverage 
and  subsequent  releases  would  remain 
in  effect  for  the  surety  with  bond 
releases  and  liability  periods  as  required 
by  other  parts  of  Subchapter  J.  This 
provision  is  proposed  as  a  new 
§  808.11(c).  "The  regulatory  authority 
may  allow  the  surety  to  complete  the 
reclamation  plan  if  the  surety  can 
demonstrate  a  contract  for  services 
which  will  meet  the  requirement  of  the 
regulations  and  the  reclamation  plan.  No 
bond  shall  be  released,  except  for 
partial  releases  authorized  under  Part 
807,  until  successful  completion  of  all 
reclamation  under  the  terms  of  the 
permit  including  the  applicable  liability 
period  of  Part  805. 

Sections  806.12(e)(6)(iii)  and 
806.12(g)(7)(iii).  One  commenter 
recommended  elimination  of  the 
requirement  in  §§  806.12(e)(6J(iii)  and 
806.12(g)(7)(iii)  that  in  the  event  of 
insolvency  of  a  surety  or  a  bank,  the 
permittee  is  deemed  without  bond  and 
should  immediately  discontinue  siuface 
mining,  or  a  change  in  the  regulation  to 
allow  the  permittee  a  90-day  grace 
period.  Section  509(a)  of  the  Act  requires 
that  a  bond  be  filed  before  a  permit  is 
issued.  An  operator  losing  bonding, 
whether  due  to  the  operator's  financial 
situation  or  that  of  the  operator's  bank 
or  surety,  is  technically  without  bonding. 
However,  cessation  of  operations  due  to 
the  latter  situation,  where  the  operator 
is  not  at  fault,  may  prove  to  be  more 
detrimental  to  the  environment,  the 
public,  and  reclamation  than  continuing 
operations  for  a  brief  period  without  a 
bond.  In  additon,  in  some  cases, 
requiring  cessation  of  operations  would 
ensure  operator  failure  and  bankruptcy, 
since  the  operator's  source  of  income 
would  cease  to  exist.  Therefore.  OSM 
proposes  to  amend  the  regulations  to 
allow  a  grace  period  in  which  an 
operator  must  reinstitute  Bonding.  The 
proposed  regulations  would  require  the 
regulatory  authority  to  issue  a  notice  of 
violation  if  this  situation  occurs  and  to 
maintain  stringent  inspection  and 
monitoring  of  the  operation  during  the 
unbonded  period. 

The  proposed  amendment  allows  up 
to  a  90-day  period  for  bond  replacement. 
Since  operating  without  a  bond  is  a 
permit  violation,  an  operator  would  be 
cited  as  in  violation  but  would  be 
allowed  a  grace  period  to  abate  the 
condition  and  replace  bond  coverage. 
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Failure  to  operate  in  compliance  with 
other  performance  standards  or  an 
unwillingness  of  an  operator  to 
diligently  seek  bond  replacement  may 
require  cessation  of  operations. 
Operators  complying  with  the 
abatement  period  and  replacing  the 
bond  within  the  time  period  would  not 
have  the  notice  of  violation  count 
adversely  on  their  records  in  the  event 
of  future,  unrelated  violations  or  futiu« 
permit  applications. 

Section  806.12(gX2}.  A  commenter 
pointed  out  that  {  806.12(gK2),  requiring 
letters  of  credit  to  be  irrevocable  prior  to 
release  by  the  regulatory  authority, 
cannot  be  satisHed  under  current 
banking  policies.  Various  State  and 
Federal  banking  regulations  prohibit  a 
bank  &om  issuing  a  letter  of  credit  with 
an  open-ended  commitment  as  to 
maturity  date,  and  many  states  prohibit 
the  issuance  of  such  letters  of  credit      ' 
with  a  matiuity  date  in  excess  of  1  year. 
Furthermore,  in  the  absence  of  State 
regulations,  the  issuance  of  open-ended 
matiuity-date  obligations  still  would 
often  not  qualify  as  prudent  credit 
judgment 

OSM  has  considered  the  issue  of 
open-ended  letters  of  credit  ami  has 
decided  that  the  regulations  must 
remain  basically  unchanged.  In  response 
to  requests  &om  several  commenters. 
irrevocable  letters  of  credit  were  added 
to  the  permanent-program  regulations  in 
44  FR 15119.  These  letters  of  credit  are 
required  to  be  irrevocable  during  the  Ufe 
of  the  mine.  Their  irrevocable  nature 
allows  for  the  same  degree  of  assurance 
as  is  required  of  other  collateral.  For  the 
purpose  of  bonding,  collateral  must 
retain  its  value  continually.  However, 
they  need  not  be  open-ended.  The 
regulations  provide  for  bond    j  ' 

replacement,  substitution,  and 
adjustment.  In  these  cases,  letters  of 
credit  used  as  collateral  could  be 
reissued  or  replaced  with  the  approval 
of  the  regulatory  authority.  A  letter  of 
credit  might  be  for  a  specific  time  period 
if  an  alternative,  such  as  an  escrow 
account  or  new  letter  of  credit,  is  to 
replace  it  at  a  specific  time  during  the 
life  of  the  mine.  Accordingly,  revisions 
to  the  requirements  for  irrevocable 
letters  of  credit  are  proposed  to  allow 
for  withdrawal  upon  written  approval  of 
the  regulatory  authority.  Letters  of  credit 
subject  to  withdrawal,  if  not  replaced  by 
other  suitable  bond,  will  be  forfeited 
and  collected  before  the  date'of 
revocation. 

The  operator  and  bank  issuing  the 
letter  of  credit  would  agree  upon  the 
date  to  replace  the  letter  of  credit  with 
another  form  of  bond.  A  schedule  wotdd 
be  approved  at  the  time  the  permit  is 


issued.  The  bank  would  remind  the 
regulatory  authority,  90  days  in  advance 
of  the  predetermined  date,  that  the  letter 
of  credit  was  to  be  withdrawn  and 
collateral  substituted.  Upon  written 
approval  by  the  regulatory  authority,  the 
letter  of  credit  could  be  withdrawn  as 
long  as  adequate  alternative  bonding 
was  first  provided. 

New  Section  806.12(h).  It  is  proposed 
that  real  and  personal  property  be 
deleted  from  self -bonding  to  allow  its 
consideration  under  new  §  806.12(h)  as 
collateral  The  acceptance  of  real  and 
personal  property  will  be  subject  to  the 
regulations  developed  for  the  State  and 
Federal  lands  programs.  Although  the 
Act  does  not  mention  the  use  of  real  or 
personal  property  as  bonds,  both 
constitute  tangible  assets  of  most 
operators.  The  provision  for  acceptance 
of  real  and  personal  property  has  been 
included  onder  collateral  bonds,  as  a 
"perfected  first-lien  security  interest,"  to 
ensure  the  regulatory  authority  an 
unconditional  judgment  if  forfeiture 
occurs.  The  use  of  real  and  personal 
property  as  collateral  will  allow  the 
regulatory  authority  greater  latitude  in 
accepting  bond  coverage.  This  aspect  of 
collateral  may  create  some  problems  in 
cases  of  forfeiture,  where  land  or 
personal  property  would  require 
liquidaticm  into  cash  assets  to  complete 
reclamation  work.  Comments  by  States, 
in  particular,  are  requested  regarding 
the  problems  faced  in  liquidating  real  or 
personal  property  and  if  it  can  be      , 
handled  within  their  administrative 
operations. 

Section  806.12(h)(2)(iii)(C).  which 
replaces  current  \  806.11(b)(4)(iii)(C}. 
This  section  has  been  modified  to  allow 
lands  under  the  permit  to  be  used  as 
collateral  after  reclamation  phase  II  has 
been  achieved.  The  value  of  this 
collateral  must  be  restricted  to  its  value 
after  reclamation,  less  the  cost  of 
revegetation;  this  value  is  proposed  to 
be  set  at  85  percent  of  its  reclaimed 
value.  Other  land  on  the  permit  area 
which  has  not  yet  been  mined  has  not 
been  included  as  collateral  for  bonding 
since  its  value,  although  equal  to  other 
land  in  the  permit  area,  would  not  be 
subject  to  the  conditions  of  regulatory 
review  which  would  be  afforded  land  in 
reclamation  Phase  m. 

Comments  were  received  objecting  to 
limiting  collateral  to  U.S.  Government 
bonds  and  federally  insured  certificates 
of  deposit  under  §  806.12(f).  The 
regulatory  authority  must  be  confident 
that  collateral  offered  is  from  a  solvent 
and  secure  financial  institution. 
Requiring  Federal  or  municipal  general 
obligation  bonds  meets  this  standard. 
Certificates  of  deposit  from  federally 


insured  institutions  also  meet  the 
necessary  standards  of  seciu^d 
collateral.  Therefore,  the  requirement 
remains  unchanged. 

S  BOB.  13    Escrow  bonding. 

Section  806.13  has  been  added  to 
present  the  option  of  escrow  bonding  as 
an  alternative  method  allowed  by  the 
Act.  Escrow  bonding  is  a  form  of 
collateral  bonding,  developed  over  a 
period  of  time  through  funds  deposited 
with  the  regulatory  authority  or  into  an 
account  payable  only  to  the  regulatory 
authority,  on  a  coal-production,  acreage- 
a^ected,  or  other  similar  basis.  Escrow 
bonding  is  expected  to  supplement  other 
bonding  methods  by  replacing  or  adding 
bond  coverage  at  a  rate  increasing  with 
mining  operations.  The  concept  of 
escrow  bonding  as  a  supplement  to 
other  methods  would  provide  the 
operator  with  (1)  a  method  to  develop  a 
bond  alternative  which  could  be  used  to 
cover  the  liability  period,  (2)  a  method  to 
develop  a  collateral  bond  in  a  short 
period  to  cover  long-term  facilities  over 
the  Ufe  of  the  operations  and  the 
subsequent  liability  period  without 
imposing  long-term  involvement  of 
surety  companies,  and  (3)  a  method  to 
compensate  for  bond  increases  due  to 
inflation  without  renegotiating  with  the 
surety  on  all  bond  adjustments.  An 
example  of  an  escrow  situation  would 
occur  if  an  operator  posted  a  surety 
bond  on  the  initial  increment  to  be 
mined.  By  depositing  an  amount  into  an 
escrow  account  based  on  production, 
the  operator  could  establish  collateral 
for  the  next  increment.  The  original 
surety  bond  could  remain  constant 
throughout  the  life  of  the  mine.  At  the 
time  mining  operations  ended  and  the 
entire  permit  area  was  in  varying  phases 
of  reclamation,  the  escrow  account 
could  be  su^cient  to  cover  the  bond 
amount  during  the  extended  period  of 
liability. 

This  perhaps  would  eliminate  a 
surety's  role  during  the  extended 
liability  period.  After  reaching  the  end 
of  the  Uability  period,  and  approval  by 
the  regulatory  authority,  the  balance  of 
the  escrow  account  may  be  released  to 
the  operator  as  with  other  collateral 
bonds. 

Escrow  accounts  may  be  deposited  in 
federally  insured  (FDIC/FSLIC) 
accounts  payable  to  the  regulatory 
authority  or  as  cash  deposited  on  a 
scheduled  basis  with  the  regulatory 
authority.  An  escrow  account  may  be 
converted  to  a  certificate  of  deposit  as  a 
bond  replacement  if  it  is  agreeable  to 
the  regulatory  authority.  As  a  certificate 
of  deposit,  the  escrow  becomes  a 
collateral  bond  and  subject  to 
conditions  in  §  806.12(0.  Interest  paid  on 


/I 


escrow  acooiats  may  be  appUed  to  the 
acoounl  balance  and  become  part  of  the 
bond  amount  or  released  to  the 
operator  if  arrangements  have  been 
made  durii^  the  bond-sidimission 
process. 

1806.14   SeV-bondias- 

The  proposed  amended  regulations  for 
self-bondiog,  |  806.14,  contain  much  of 
the  language  from  §  806.11(bJ  of  the 
permanent  program  regulations  with    ^ 
respect  to  the  information  required  to 
apply  for  a  permit  under  self-bonding. 
Comraentera  on  this  Section 
recommended  that  the  minimum  period 
necessary  to  provide  financial  history 
and  demonstrate  continuous  operation 
be  reduced  from  10  years  to  5  years,  in 
order  to  allow  the  regulatory  authority 
to  consider  applications  from  additional 
operators  for  self-bonding.  OSM,  in 
review  of  business-failure  rates 
provided  by  the  Small  Business 
Administration,  feels  that  a  period  of  10 
years  of  continuous  operation  is 
necessary  to  support  assurance  of 
financial  solvency.  Also,  the  coal 
imlustry  faced  speculation  during  the  oil 
embargo  of  1974,  when  many  companies 
were  formed  to  take  advantage  of 
inflated  coal  prices.  OSM  feels  that 
several  more  years  are  necessary  to 
demonstrate  Uie  capabihty  of  such 
operators  to  self-bond.  OSM  requests 
comments  on  this  issue. 

The  requiremenj^  for  an  operator  to 
show  a  net  worth  of  six  times  the  total 
self-bond  amount  is  proposed  to  be 
deleted.  This  provision  would  be 
covered  by  the  requirement  of  a 
financial  statement  in  sufficient  detail  to 
allow  the  regulatory  authority  to 
determine  an  operator's  ability  to 
perform  under  the  provision  of  the 
permit  The  regulatory  authority  may 
v«rish  to  set  standards  for  evaluating  net 
worth  and  ratios  of  bond  value  to  net 
worth  in  determining  an  operator's 
qualifications. 

Proposed  §  806.14(aK3l(i)(D),  fbrmeriy 
S  806.11(b)(e)(i)(D),  would  be  revised  to 
require  a  spouse's  signature  on  self- 
bond  indemnity  agreement  only  if  he  or 
she  is  directly  involved  as  a  part  of  the 
business.  The  current  provision  was 
designed  to  avoid  transfer  of  an 
operator's  assets  to  his  or  her  spouse, 
thereby  leaving  the  operator  judgment 
proof.  However,  OSM  feels  that  laws 
regarding  fraudulent  transfers  and 
provisions  of  tiie  Fair  Credit  Act  would  . 
provide  necessary  assurances  that  the 
potential  for  isolating  attachable  assets 
from  the  regulatory  authority  would  be 
minimal. 

One  comment  stated  that  detailed 
financial  statements  Bxe  uimecessary  to 
assure  reclamation.  The  intent  of 


financial  statranents  under  self-bonding 
is  (1)  to  provide  the  regulatory  authority 
with  a  documented  basis  over  a  period 
of  time  by  which  to  evaluate  an 
applicant's  financial  stature,  and  (2)  to 
test  the  finandal  credibility  of  the 
applicant  to  issue  an  indemnity 
agreement  whidi  upon  forfeiture  would 
provide  adequate  funds  for  tiK 
regulatory  aothtxity  to  complete  the 
redamation  plan  as  required  imder 
S  805.11(a).  Therefore,  OSM  proposes 
that  financial  statements  which  meet  the 
provisions  listed  in  the  regulations  must 
continue  to  be  provided. 

Part  807— Procedures,  Criteiia,  and 
Schedule  for  Release  of  Perfomiance 
Bond 

§  807.12    Criteria  and  schedule  for 
release  of  performance  bond. 

The  petitioners  requested  that  S  807.12 
be  deleted  in  its  entirety  and  replaced 
by  a  new  Section  presented  as  part  of 
the  petition.  OSM  in  considering  this 
request  evaluated  two  options:  (1) 
Retain  the  current  language  of  S  807.12 
which  establishes  a  formula  to 
determine  the  maximum  Hability  to  be 
released  at  any  time  prior  to  release  of 
the  entire  permit  area,  or  (2)  Adopt 
revised  regulations  to  clarify  the 
inconsistencies  apparently  found  in 
existing  §  807.12.  Option  2  was  selected 
due  to  the  many  comments  regarding  the 
bond-release  provisions  and  in  support 
of  the  petition.  The  proposed  new  bond- 
release  schedule  retains  the  basic 
percentages  from  the  previous  version, 
but  eliminates  the  formula  of  Paragraph 
(c),  which  might  be  interpreted  as  not 
allowing  any  bond  release  until  the 
entire  mine  has  been  reclaimed. 

Section  807.12(a)  was  revised  for 
editorial  reasons  and  to  add  consistency 
to  the  revisions  in  Paragraph  (b)  and  (c). 

Many  commenters  suggested  that  a 
contradiction  exists  between 
§§  807.12(b)  and  807.12(c).  Section 
807.12(b)  allows  for  the  release  of  a 
portion  of  the  bond  liability,  contingent 
on  the  completion  of  either  phase  I  or 
phase  II  reclamation.  A  formula  is 
established  to  determine  the  maximum 
lability  which  may  be  released  at  any 
time  prior  to  the  release  of  all  acreage 
fit}m  the  permit  area.  Acreage  release 
occurs  only  after  phase  in  reclamation 
has  been  completed.  However, 
commenters  felt  that  the  language  was 
unclear  and  appeared  to  nullify  the 
formula  established  in  S  807.12(b).  and 
therefore  partial  bond  release  might  not 
be  possible  until  phase  III  reclamation 
has  been  completed.  To  eliminate  this 
possible  confusion,  the  formula  has  been 
deleted  and  provisions  for  bond  release 
set  forth. 


In  jegaid  to  the  percentages  used, 
several  oommentos  recomnended  that 
up  to  95-perceot  release  should  be 
allowed  in  phase  IL  another  figure 
suggested  was  70  percent.  Another 
commenter  suggested  that  if  the  25- 
percent  phase  II  bond  release  comes 
before  initiating  the  5-  to  lO-year 
liability  period,  then  a  25-percent 
release  is  excessive.  OSM  invites 
comments  on  the  percentage  of  release 
and  justification  for  why  a  particular 
percentage  is  reasonable. 

A  new  fi  807.12(c)  is  proposed 
regarding  incremental  bond  release  and 
to  make  bond  release  and  forfeiture 
consistent  with  Section  816.1S3 
regarding  postmining  land  uses.  OSM 
believes  that  capability  to  support  the 
postmining  land  use  of  an  increment 
needs  to  be  self-supporting  and  not 
dependent  upon  the  future  reclamation 
of  other  portions  of  the  permit  area: 
otherwise,  bond  liability  must  be 
retained  for  all  related  increments  of  a 
permit  area  prior  to  any  release  fix»m 
phase  III.  For  example,  pasture  or  row 
crops  could  probably  be  released 
independently,  whereas  airport  hai\gara, 
without  the  completion  of  an  associated 
runway,  probably  could  not. 

Witii  respect  to  implementing  the 
postmining  land  use  under  §  807.12(e)(3), 
OSM  believes  that  in  most  cases,  the 
liability  of  the  permittee,  and  the 
surety's  risk,  is  only  the  reclamation  to  a 
capability  of  supporting  the  approved 
postmining  land  use,  not  its 
implementation  by  a  thirdparty. 

in  view  of  proposed  §  805.13(f), 
limiting  the  liability  of  the  permittee  to 
completion  of  the  reclamation  plan  so 
that  the  land  will  support  the  postmining 
land  use,  it  is  felt  that  the  definition  of 
phase  ni  reclamation  under  Part  807 
should  be  amended  for  consistency. 
Therefore,  the  requirement  to  implement 
any  postmining  land  use  has  been 
eliminated,  and  the  permittee  need  only 
perform  reclamation  so  that  the  land 
supports  the  approved  postmining  land 
use. 

Part  80fr— Perfoimance  Bond  Forfeiture 
Criteria  and  Procedures 

S  808.11    General. 

A  new  Paragraph  808.11(c)  is 
proposed  to  allow  the  regulatory 
authority  to  authorize  a  surety  to 
complete  the  reclamation  plan.  The 
background  for  this  provision  is 
discussed  under  §  806.12(e)(4). 

§  808.12    Procedures. 

Comments  were  received  on 
S  808.12(c)  regarding  use  of  bonds  for 
specific  increments  to  cover  adverse 
effects  anywhere  on  the  entire  permit 
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area.  As  first  proposed  (43  FR  41872, 
September  18, 1978)  the  regulations 
would  have  required  any  bond  on  "a 
permit  area  to  be  applicable  under 
forfeiture  to  an  entire  permit  area." 
During  the  comment  period  that 
followed,  a  sentence  was  added 
restricting  any  bond  from  use  on  the 
entire  permit  area  except  for  the 
protection  of  the  hydrologic  balance. 
Several  commenters  requested  that  the 
Section  be  retiuned  to  its  original  intent. 
Review  of  Section  509  of  the  Act  reveals 
that  bonds  "must  be  conditional  upon 
faithful  performance  of  aU  the 
requirements  of  the  Act  and  the  permit." 
Furthermore,  the  bond  amoimt  must  be 
sufficient  to  assure  the  completion  of  the 
reclamation  plan.  In  many  cases,  the 
complete  reclamation  plan  may  apply  to 
the  entire  permit  area.  Therefore,  the 
Section  is  proposed  to  be  amended  to 
clarify  that  any  bond  deposited  for  an 
entire  permit  area  or  any  increment  may 
be  forfeited  to  assure  all  aspects  of 
reclamation  of  any  portion  of  the  permit 
area. 

Paragraph  808.12(d)  has  been  added 
under  procedures  of  bond  forfeiture  to 
ensure  that  funds  in  the  amoimt 
forfeited  are  made  available  by  the 
regulatory  authority  for  completion  of 
the  reclamation  plan  for  the  specific 
permit  area  covered  by  a  bond.  The  Act 
requires  that  the  bond  amount  be 
su^cicnt  to  complete  the  reclamation 
plan  for  the  specific  permit  area 
covered.  In  complying  with  this" 
provision,  it  is  assumed  that  assets 
resulting  from  bond  forfeiture  would  be 
available  to  contract  for  reclamation.  To 
provide  for  uniform  application  of  assets 
received  from  bond  forfeiture, 
S  808.12(d)  has  been  added  requiring  a 
regulatory  authority  to  use  forfeited 
assets  to  fimd  the  completion  of  the 
reclamation  plan. 

1808.13    Criteria  for  forfeiture. 

Several  issues  were  raised  concerning 
§  808.13.  One  issue  in  5  808.13(a) 
concerns  whether  to  give  the  regulatory 
authority  more  flexibility  to  determine 
forfeiture  criteria.  The  decision  on  this 
issue  is  discussed  in  the  preamble  of  the 
permanent  regulations  at  44  FR  15123 
(March  13, 1979),  which  is  incorporated 
herein  by  reference. 

A  second  issue  raised  concerning 
S  808.13  is  whether  to  include  a 
paragraph  providing  for  a  notice  of 
intent  of  forfeiture  in  this  Section.  The 
alternatives  were  to  add  another 
paragraph  or  to  allow  procedures  of 
S  808.12  to  address  this  issue.  The 
commenter  proposed  that,  prior  to 
forfeiture  of  bond,  all  parties  to  the 
contract,  including  the  surety,  be  issued 
a  notice  of  intent  of  forfeiture  in  order  to 


allow  either  the  operator  or  surety  to 
come  forward  with  a  compromise 
agreement  of  compliance.  OSM  believes 
that  adequate  notification  to  the  surety 
is  provided  in  §  808.12,  which  will  serve 
notice  of  forfeitiu«  on  the  surety.  A 
dissatisfied  surety  or  permittee  may 
avail  itself  of  its  rights  of  appeal  as 
referred  to  in  §  808.12(a)(2).  (3),  and  (4). 
Therefore,  OSM  feels  that  no  additional 
notice  of  intent  is  necessary.  In  addition, 
§  808.11(b)  gives  the  regulatory  authority 
the  option  to  accept  a  schedule  for 
compliance,  and  withhold  forfeiture. 

An  issue  raised  regarding 
S  808.13(a)(3)  was  whether  to  restrict 
permittees  who  fail  to  conduct  siuface 
mining  and  reclamation  operations  to 
those  who  refuse  to  conduct  operations 
in  accordance  with  the  Act,  the  permit, 
the  regulations,  and  the  regulatory 
program.  It  was  determined  that  an 
operator  unable  to  conduct  surface 
mining  and  reclamation  operations  in 
accordance  with  the  Act,  permit, 
regulations,  and  regulatory  program 
should  face  forfeitiu'e  regardless  of 
whether  he  or  she  specifically  refuses. 

In  order  to  clarify  the  issue  of  an 
operator  failing  or  refusing  to  comply, 
another  issue  must  be  raised;  that  is, 
whether  a  bond  must  be  forfeited  for 
minor  infractions  of  a  permit  or  the 
regulations.  One  commenter  felt  that 
since  the  regulations  establish  a 
separate  penalty  procedure  for 
violations,  bond  forfeiture  should  not  be 
a  threat  for  violations  or  other 
deviations  from  the  regulations. 

OSM  agrees  with  the  commenter  and 
proposes  to  add  the  clarifying  phrase 
"and  the  regulatory  authority  has 
determined  that  it  may  be  necessary,  in 
order  to  fullfill  the  requirements  of  the 
permit  and  applicable  program,  to  have 
someone  other  than  the  operator  correct 
or  complete  the  operation." 

Dated:  January  17, 1980. 
Joan  M.  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 

Proposed  Revisions 

SUBCHAPTER  J— BOND  AND  INSURANCE 
REQUIREMENTS  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION  OPERATIONS 

PART  800-GENERAL 
REQUIREMENTS  FOR  BONDING  OF 
SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  UNDER 
REGULATORY  PROGRAMS 

A.  In  S  800.5  the  definitions  of 
collateral  bond  and  self-bond  are 
proposed  to  be  amended  as  set  forth 
below. 

S800.5    Dtfinitions. 

•        •        •        •        • 


Collateral  bond  means  an  indemnity 
agreement  in  sum  certain  deposited  with 
the  regulatory  authority  or  executed  by 
the  permittee  and  supported  by:  (1)  The 
deposit  of  cash  in  one  or  more  federally 
insured  accounts  payable  only  to  the 
regulatory  authority  upon  demand;  (2) 
Negotiable  bonds  of  the  United  States  or 
a  municipality  endorsed  to  the  order  of, 
and  in  the  possession  of,  the  regulatory 
authority;  (3)  Negotiable  certificates  of 
deposit  payable  only  to  the  regulatory 
authority  and  in  its  possession:  (4)  An 
irrevocable  letter  of  credit  of  any  bank 
organized  or  authorized  to  transact 
business  in  the  United  States  payable 
upon  presentation  by  the  regulatory 
authority  only;  or  (5)  A  perfected,  first- 
lien  security  interest  in  real  or  personal 
property,  in  favor  of  the  regulatory 
authority  only. 

Self-bond  means  an  indemnity 
agreement  in  sum  certain  payable  upon 
demand  to  the  regulatory  authority.  . 

B.  Section  800.11(b)(1)  is  proposed  to 
be  amended  as  follows: 

1.  A  new  Paragraph  (ii)  would  be 
added  to  read  in  its  entirety  as  set  forth 
below. 

2.  Original  Paragraph  (ii)  would  be 
redesignated  as  Paragraph  (iii). 

$800.11    Rcquhremento  to  fHe  a  bond. 

•  •        •        •        * 

(b)(1)  *  *  * 

(ii)  A  cumulative  bond  schedule  listing 
the  areas  covered  by  the  bond  and  the 
sequence  for  release  of  acreage  as  it 
progresses  through  varying  reclamation 
phases  and  the  addition  of  other  acreage 
as  it  is  affected.  The  amount  of  bond 
required  to  obtain  a  permit  shall  include 
the  full  reclamation  cost  of  the  initial 
area  being  affected;  or 
***** 

C.  Section  800.13  is  proposed  tobe 
amended  as  follows: 

1.  Paragrpah  (a)  would  be  revised  to 
read  in  its  entirety  as  set  forth  below. 

2.  Paragraph  (d)  would  be  revised  to 
read  in  its  entirety  as  set  forth  below. 

§  800.13    Regulatory  authoiity 
responsii>ilitles. 

(a)  The  regulatory  authority  shall 
prescribe  and  furnish  forms  for  filing 
performance  bonds. 

*  •        •        *        * 

(d)  The  regulatory  authority  may  not 
accept  a  self-bond  in  lieu  of  a  surety  or 
collateral  bond,  unless  the  permittee 
meets  the  requirements  of  §  806.14  and 
any  additional  requirements  in  the  State 
or  Federal  program. 
***** 

A  new  Part  801  is  proposed  to  be 
added  to  read  as  follows: 


PART  801— BONDING  AEOUMEMENTS 
FOR  UNDERGROUND  COAL  MINE& 
COAL-PROCESSINQ  PLANTS, 
ASSOCIATED  STRUCTURES,  AND 
OTHER  COAL-RELATED  LONG-TERM 
FACILITIES  AND  STRUCTURES 

Sec 

801.1  Scope. 

801.2  Objective. 
801.4  Responsibilities. 

801.11  Applicability. 

801.12  Amount  of  bond  required. 

801.13  Period  of  liability. 

801.14  Form  of  bond. 

801.15  Applicability  of  other  Sections. 
80L16  Subsidence  and  mine  drainage. 
801.17  Bond  forfeiture. 

Authority:  Sections  102.  201.  501,  503.  501 
507.  508.  509.  510,  515,  516.  519.  and  701  of 
Pub.  L.  95-87;  91  Stat.  448,  449,  467.  468.  47a 
471,  477,  479.  480,  486,  495.  498.  501.  and  516 
(30  U.S.C.  1202. 1211. 1251. 1253. 1254. 1257. 
1258, 1259. 1280. 1285, 1266, 1267.  and  1269). 

S  801.1    Scop*. 

This  Part  establishes  bonding 
procedures  applicable  to  long-term 
facilities,  such  as  underground  mines, 
coal-processing  plants,  refuse  areas,  and 
other  long-term  facilities  and  structures 
associated  with  surface  and 
underground  coal  mining.  Such  permits 
may  have  several  renewal  terms,  or 
have  a  single  permit  term  in  excess  of  5 
years,  but  the  surface  area  affected 
during  the  facility  life  remains  basically 
unchanged. 

S  801.2    ObiMfiva. 

The  objective  of  this  Part  is  to  set 
forth  special  bonding  regulations  for 
long-term  operations  to  account  for 
differences  between  short-term  and 
long-term  operations  and  between 
surface  and  underground  mines. 

S  801.4    Responsttjilitiea. 

The  regulatory  authority  shall  ensure 
that  bond  coverage  is  provided  for  long- 
term  surface  facilities  and  surface  areas 
of  undei;ground  mines  subject  to  the 
requfrements  of  this  Chapter.  Specific 
reclamation  techniques  required  for 
underground  mines  and  long-term 
facilities,  such  as  the  removal  of 
deposits  of  coal  fines,  sealing  of  shafts 
and  portals,  and  removal  of  structures, 
shall  be  considered  in  determining  the 
extent  of  reclamation  and  associated 
cost  estimated. 

§801.11    ApplicabMty.  ^ 

(a)  Operations  subject  to  the 
provisions  of  this  Part  are — 

(1)  Portions  of  undergroimd  coal 
mines  which  will  continuously  disturb 
the  surface  for  a  period  in  excess  of  5 
years: 

(2)  Coal-processing  plants  to  be 
operated  for  more  than  5  years  from  the 


date  a  permit  is  first  issued  under  the 
regulatoiy  program; 

t3)  Cod-refuse  areas  to  be  operated 
for  more  than  5  years; 

(4)  Coal-loading  faciUties  to  be     - 
operated  for  more  than  5  years  fit»m  the 

-date  a  pennit  is  first  issued  for  it  under 
the  regulatory  program:  and 

(5)  Long-term  coal-related  facilities  to 
be  permitted  for  operation  longer  than  5 
years  in  accordance  with  §  785.21. 

(b)  Facilities  listed  in  Paragraph  (a)  of 
this  Section,  conducted  withki  a  permit 
area  for  a  mine  includes  areas  or 
facilities  not  subject  to  this  Part  may  be 
bonded  as  a  separate  increment  of  the 
surface  mine  permit  area.  If  bonded 
separately,  provisions  of  this  Part  shall 
apply  to  that  increment.  If  bonded  as 
part  of  the  permit  area  which  Included 
areas  or  facilities  not  subject  to  this 
Part,  bond  liability  shaU  continue  in 
accordance  with  {  805.13. 

§801.12    Amount  of  bond  required. 

(a)  regulatory  authority  shall 
determine  the  bond  amount  necessary  to 
complete  reclamation  of  the  area  in 
accordance  with  §  805.11. 

(b)  The  area  considered  in  the 
reclamation  plan  shall  include  the  entire 
area  disturbed. 

(c)  The  amount  of  bond  necessary  to 
obtain  a  pennit  is  the  entire 
performance  bond  required  during  the 
term  of  the  permit 

§801.13    Period  of  Habiltty 

(a)  The  period  of  liability  for 
performance-bond  coverage  shall 
commence  with  issuance  of  a  permit  and 
continue  for  the  full  term  of  the  permit 
as  established  under  Section  786.25. 

(b)  An  operator  seeking  to  renew  a 
permit  shall  file  a  performance  bond  as 
part  of  the  application  for  permit 
renewal  no  less  than  120  days  prior  to 
the  expiration  of  an  existing  permit  in 
accordance  with  §  788.14.  The  new  bond 
shall  commence  upon  the  expiration  of 
the  existing  permit  and  continue 
throughout  the  term  of  the  new  permit 
regardless  of  the  issuance  date. 

§801.14    FormofboiML' 

Performance  bonding  may  be 
authorized  by  the  regulatory  authority  in 
accordance  with  the  methods  listed  in 
S  806.11.  An  escrow  account  may  be 
established  on  the  basis  of  a  coal- 
production  rate,  periodic  deposit 
schedule,  or  oflier  similar  schedule,  so 
that  replacement  in  w^ole  or  part  of 
surety  bond  wifli  collateral  bond  may  be 
authorized  in  accordance  with  §  806.13. 
Upon  development  of  full  bond  coverage 
under  an  escrow  account,  any  surety 
bond  or  self-bond  may  be  terminated. 
All  bonding  methods  shall  comply  with 


provisions  and  conditions  set  forth  in 
thisRart. 

§801.15    AppHcabiiity of oflher sections. 

Except  to  the  extent  that  provisions  of 
other  Parts  of  Subchapter  J  conflict  with 
this  Part,  all  other  portions  of 
Subchapter  }  shall  apply  to  bonding 
requirements  for  undei:ground  coal 
mining  operations  and  long-term  coal- 
related  facilities  subject  to  this  Part. 

§801.16    Subsidanca  and  mine  drainaga. 

(a)  Sections  784.20  and  817.121- 
817.128  shall  apply  to  the  protection  of 
surface-owner  property  rights  against 
potential  damage  caused  by  unplanned 
subsidence.  All  measures  undertaken  to 
conform  with  §  784.20(b)  in  the 
prevention  of  damage  to  surface 
facilities  through  planned  subsidence 
shall  be  subfect  to  performance-bond 
coverage  and  the  estimated  cost  of 
reclamation  in  the  event  of  failure  of 
such  measures  included  under  §  805.11. 
In  addition,  the  bond  hability  shall 
extend  to  performance  of  the 
construction,  site  preparation,  and 
relocations  approved  by  the  regulatory 
authority  under  §  784.20(b).  Release  of 
bond  coverage  for  damage  from  platmed 
subsidence  shall  be  authorized  only 
after  final  inspection,  acceptance,  and 
approval  by  the  regulatory  authority, 
and  shall  not  be  subject  to  the  liability 
period  of  §  805.13  or  the  bond-release 
criteria  of  §  807.12.  Procedures  for 
seeking  bond  release  for  damage  fix)m 
planned  subsidence  shall  be  conducted 
in  accordance  with  §  807.11, 

(b)  Performance-bond  liability  shall 
include  construction  of  planned 
impoundments,  conveying  systems,  and 
freatment  facilities  for  mine  drainage  in 
accordance  with  standards  of  §  §  816.42, 
816.48,  816.50,  817.42.  817.48,  and  817.50. 
Bond  release  for  such  facilities  shall  be 
authorized  only  after  final  inspection, 
acceptance,  anid  approval  by  5ie 
regulatory  authority  and  is  not  subject  to 
the  period  of  liability  of  f  805.13  or  the 
bond-release  criteria  of  §  807.12. 
Procedures  for  seeking  bond  release 
shall  be  conducted  in  accordance  with 
fi  807.11.  Bond  liability  with  respect  to 
mine  drainage  shall  extend  to  the 
construction  and  ultimate  removal  of 
facilities  described  in  the  pennit 
application  or  reclamation  plan  as 
associated  with  the  treatment  of  mine 
drainage.  The  estimated  bond  amount 
computed  under  §  805.11  shall  not 
include  continuous  freatment 
monitoring,  or  potential  unpredictable 
expenses  as  a  result  of  miae  drainage. 

§801.17   Bondfoffattura. 

The  regulatory  authority  shaU  forfeit  a 
bond  pursuant  to  this  Part  if— 
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(a)  The  operator  has  not  filed  a 
perfonnance  bond  or  other  seoirity  as 
required  under  this  Part  120  days  prior 
to  permit  renewal;  or 

(b)  The  regulatory  authority 
determines  that  a  permittee  is  subject  to 
forfeiture  under  the  criteria  ot 

§  808.13(a).  [ 

PART  805— AMOUNT  AND  DURATION 
OF  PERFORMANCE  BOND 

A.  Section  8D5.13  is  proposed  to  be 
amended  as  follows: 

1.  Paragraph  (b)  would  be  revised  to 
read  in  its  entirety  as  set  forth  below. 

2.  A  new  Paragraph  (c)  would  be 
added  to  read  In  its  entirety  as  set  forth 
below. 

3.  Original  Paragraph  (c)  would  be 
redesignated  as  Paragraph  (d). 

4.  Original  Paragraph  (d)  would  be 
redesignated  as  Paragraph  (e)  and 
would  be  revised  as  set  forth  below. 

5.  New  Paragraphs  (f)  and  (g)  would 

'  be  added  to  read  in  their  entirety  as  set 
forth  below. 

§805.13    Period  of  liability. 

*        •        •        •        • 

(b)(1)  In  addition  to  the  period 
necessary  to  achieve  compliance  with 
all  requirements  of  the  Act.  this  Chapter, 
the  regulatory  program,  and  the  permit, 
including  the  standards  for  the  success 
of  revegetation  as  required  by 
§§  816.116  and  817.116,  the  period  of 
liability  under  performance  bond  shall 
continue  for  a  minimum  period  in 
accordance  with  Paragraph  (b)(2)  of  this 
Section,  beginning  when  ground  cover 
equals  the  approved  standard  after  the 
last  year  of  augmented  seeding, 
fertilizing,  irrigation,  or  other  work. 

(2)  The  minimum  period  of  liability 
shall  continue  for  not  less  than  5  years 
in  areas  of  more  than  26.0  inches 
average  annual  precipitation,  and  for 
not  less  than  10  years  in  areas  of  26.0 
inches  or  less  average  annual 
precipitation.  The  period  of  liability 
shall  begin  again  upon  achievement  of 
success  of  vegetation  whenever 
augmented  seeding,  fertilization, 
irrigation,  or  other  work  is  required  or 
conducted  on  the  site  prior  to  bond 
release. 

(3)  The  regulatory  authority  may 
approve  selective  husbandry  practices 
including  seeding,  fertilization,  or 
irrigation  without  extending  the  period 
of  bond  liability,  if  such  practices  are 
normal  within  the  region  for  unmined 
lands  having  land  uses  similar  to  the 
approved  postmining  land  use  of  the 
area  covered  by  the  bond. 

(c)  A  portion  of  a  bonded  area 
requiring  extended  liability  because  of 
augmentation  may  be  separated  from 
the  original  area  and  bonded  separately 


upon  approval  by  the  regulatory 
authority.  Before  determining  that 
extended  liability  should  apply  to  only  a 
portion  of  the  original  bonded  area,  the 
regulatory  authority  shall  determine  that 
such  area  portion — 

(1)  Is  not  significant  in  extent  in 
relation  to  the  entire  area  under  bond, 
and 

(2)  Is  limited  to  a  distinguishable        '^ 
contiguous  portion  of  the  bonded  area. 
***** 

(e)  If  the  regulatory  authority  issues  a 
written  finding  approving  a  long-term 
intensive  agricultiu-al  land  use,  the 
operation  shall  be  exempt  from  the 
requirements  of  9  816.111(a).  Such  a 
finding  shall  not  constitute  a  grant  of  an 
exception  to  the  bond-liability  periods  of 
this  Section. 

(f)  The  bond  liability  of  the  permittee 
shall  include  only  those  actions  which 
the  operator  is  obliged  to  take  under  the 
permit,  including  completion  of  the 
reclamation  plan  in  such  a  manner  that 
the  land  will  be  capable  of  supporting  a 
postmining  land  use  approved  under 

S  816.133(c).  Actions  of  third  parties 
which  are  beyond  the  control  and 
influence  of  the  operator  and  for  which 
the  operator  is  not  responsible  under  the 
permit  need  not  be  covered  by  the  bond. 

(g)  If  an  area  is  separated  under 
Paragraph  (c)  of  this  Section,  that 
portion  shall  be  bonded  separately  and 
the  applicable  period  of  liability,  in 
accordance  with  §  805.13(b),  shall 
commence  anew.  The  period  of  liability 
for  the  remaining  area  shall  continue  in 
effect  without  extension.  The  amount  of 
bond  on  the  original  bonded  area  may 
be  adjusted  in  accordance  with  §  805.14. 

B.  Section  805.14  is  proposed  to  be 
amended  as  follows: 

1.  The  second  sentence  of  Paragraph 
(a)  would  be  amended  to  be  two 
sentences  as  set  forth  below. 

2.  The  first  sentence  of  Paragraph  (b) 
would  be  amended  to  read  as  set  forth 
below. 

S  805. 1 4    Adjustment  of  smount 

(a)  *  *  *  The  regulatory  authority 
shall  notify  persons  involved  in  bond 
coverage  of  any  proposed  bond 
adjustments  and  provide  those  persons 
an  opportimity  for  an  informal 
conference  on  the  adjustment.  For 
purposes  of  this  Section,  a  person 
involved  in  bond  coverage  shall  include 
the  permittee,  and  surety,  and  any  other 
person  with  a  property  interest  in 
collateral  posted  under  this  Subchapter 
who  has  in  writing  to  the  regulatory 
authority  requested  such  notification  at 
the  time  the  collateral  is  posted  or  the 
interest  is  acquired,  whichever  occurs 
later.  *  *  • 


(b)  A  permittee,  or  other  persons 
involved  in  bond  coverage,  may  request 
reduction  of  the  required  performance* 
bond  amount  upon  submission  of 
evidence  to  the  regulatory  authority 
proving  that  the  permittee's  method  of 
operation  or  other  circiunstances  will 
reduce  the  maximum  estimated  cost  to 
the  regulatory  authority  if  it  has  to 
complete  the  reclamation.  •  *  • 

PART  806— FORM.  CONDITIONS,  AND 
TERMS  OF  PERFORMANCE  BONDS 
AND  LIABILITY  INSURANCE 

A.  Part  806  is  proposed  to  be  amended 
as  follows: 

1.  Section  806.11(a)  would  be  revised 
to  read  as  set  forth  below. 

2.  Current  S  806.11(b)  would  be 
repealed  in  total. 

3.  The  current  S  806.11(c)  would  be 
redesignated  as  S  806.11(b) 

S  806.1 1    Fonn  of  the  perfonnance  bond. 

(a)  The  form  of  the  performance  bond 
shall  be  prescribed  by  the  regulatory 
authority  in  accordance  with  the 
provisions  of  30  CFR  Parts  805  and  806. 
The  regulatory  authority  may  allow 

for — 

(1)  A  surety  bond, 

(2)  A  collateral  bond, 

(3)  Establishment  of  an  escrow 
account, 

(4)  Self-bonding,  or 

(5)  A  combination  of  these  bonding 
methods. 

(b)  The  Secretary  may  approve,  as 
pari  oia  State  or  Federal  program,  an 
alternative  bonding  system,  if  it  will 
achieve  the  following  objectives  and 
purposes  of  the  bonding  program: 

(1)  The  alternative  shall  assure  that 
the  regulatory  authority  will  have 
available  sufficient  money  to  complete 
the  reclamation,  restoration,  and 
abatement  provisions  for  all  permit 
areas  which  may  be  in  default  at  any 
time. 

(2)  The  alternative  shall  provide  a 
substantial  economic  incentive  for  the 
permittee  to  comply  with  all  reclamation  ' 
provisions. 

B.  Section  806.12  is  proposed  to  be 
amended  as  follows: 

1.  Paragraph  806.12(e](6)(iii)  would  be 
revised  to  read  as  set  forth  below. 

2.  iparagraph  806.12(g)(2)  would  be 
revised  to  read  as  set  forth  below. 

3.  Paragraph  806.12(g)(7)(iii)  would  be 
revised  to  read  as  set  forth  below. 

4.  A  new  §  806.12(h)  relating  real  and 
personal  property  to  collateral  bonds 
would  be  added.  Many  of  the  provisions 
of  the  Section  currently  are  found  in 
806.11(b)(4). 


880«.12    Tamw  and  conditions  of  ttte 


W* 

(iii)  Upon  the  incapacity  of  a  surety  by 
reason  of  bankruptcy,  insolvency,  or 
suspension  or  revocation  of  its  license, 
the  permittee  shall  be  deemed  to  be 
without  bond  coverage  in  violation  of 
S  800.11(b).  The  reguktory  authority 
shall  issue  a  notice  of  violation  against 
any  t^oator  who  is  without  bond 
coverage.  The  notice  shall  specify  a 
reasonable  period  to  replace  bond 
coverage,  not  to  exceed  90  days.  During 
this  period  the  regulatory  authority  shall 
condoct  weekly  inspections  to  ensure 
continuing  compliance  with  other  permit 
requirements,  the  regulatory  program, 
and  the  Act.  Such  notice  of  violation,  if 
abated  within  the  period  allowed,  shall 
not  be  counted  as  a  notice  of  violation 
for  purposes  of  determining  "pattern  of 
willful  violations"  under  30  CFR  843.13 
and  need  not  be  reported  as  a  past 
violation  in  permit  applications  under  30 
CFR  778.14.  If  such  a  notice  of  violation 
is  not  abated  in  accordance  with  the 
schedule,  a  cessation  order  shall  be 
issued. 


(g)  *  *  * 

(2)  Letters  of  credit  shall  be 
irrevocable.  The  regulatory  authority 
may  approve  withdrawal  of  a  letter  of 
credit  as  security  in  accordance  vrith  a 
schedule  approved  with  the  permit.  Such 
.withdrawal  may  not  occur  less  than  90 
days  after  written  notice  has  been  given 
to  the  regulatory  authority.  Those  letters 
of  credit  approved  for  withdrawal  on 
areas  requiring  continued  bond  coverage 
shall  be  forfeited  and  collected  by  the 
regulatory  authority  if  not  replaced  by 
othra-  suitable  collateral  at  least  30  days 
before  the  earliest  day  of  withdrawal 
authorized  by  the  regulatory  authority. 
•        •        •        •        * 

(7J  •  •  • 

(iii)  Upon  the  incapacity  of  a  bank  by 
reason  ci  bankruptcy,  insohrency,  or 
suspension  or  revocation  of  its  diarter 
or  license,  the  permittee  shall  be 
deemed  to  be  without  performance  bond 
coverage  in  violation  of  {  800.11(b).  The 
regulatory  authority  shall  issue  a  notice 
of  violation  against  any  operator  who  is 
without  bond  coverage. 

The  notice  shall  specify  a  reasonable 
period  to  r^lace  bond  coverage,  not  to 
exceed  90  days.  During  diis  period  the 
regulatory  authority  shaU  conduct 
weekly  ihspections  to  ensure  continuing 
compliance  with  other  permit 
requirements,  the  regulatory  program, 
aiid  the  Act  Such  notice  of  violation,  if 
abated  within  the  period  allowed,  shall 


not  be  counted  as  a  notice  of  violation 
for  poiposes  of  determining  "pattern  of 
wilLFul  violations"  under  §  843.13  and 
need  not  be  reported  as  a  past  violation 
in  permit  applications  under  §  776.14.  If 
such  a  notice  of  violation  is  not  abated 
in  accordance  with  die  schedide,  a 
cessation  order  shall  be  issued. 
•       «        •        *        * 

(h)  Real  and  personal  property  posted 
as  a  collateral  bond  shall  meet  ihe 
following  criterip: 

(1)  The  applicant  shall  grant  the 
regulatory  authority  a  mortgage  or 
perfected  first-lien  security  interest  in 
real  or  personal  property  located  in  the 
State  in  which  mining  will  be  conducted. 

(2)  The  instrument  creating  such 
mortgage  or  seciuity  interest  shall  vest 
such  interest  in  the  regulatory  authority 
so  as  to  secure  the  right  and  power  in 
the  regulatory  authority  to  immediately 
attach  said  property  concurrent  with  the 
issuance  of  a  notice  of  forfeiture  under 
30  CFR  Part  808  and  to  sell  or  otherwise 
dispose  of  the  property  by  a  public  or 
private  transaction,  and  to  establish  the 
regulatory  authority  as  the  sole  secured 
creditor  with  respect  to  such  property, 
so  as  to  assure  the  regulatory  authority 
of  a  preferred  claim  over  all  other 
creditors  in  case  of  bankruptcy.  For 
classes  of  int>perty  with  respect  to 
which  a  preferred  claim  caimot  be 
maintained  against  subseqent  bona  fide 
purchasers  for  value  under  the  Uniform 
Commercial  Code,  the  instrument  shall 
require  possession  of  the  property  by 
the  regulatory  authority.  The  property 
subject  to  the  security  interest  shall  not 
be  subject  to  any  coidlicting  or  prior 
security  interest.  The  instrument 
creating  the  interest  in  real  property 
shall  be  recorded  as  authorized  for  fee 
interests.  The  instrument  creating  the 
security  interest  in  personal  property 
shall  be  recorded  in  accordance  with, 
and  otherwise  conform  to,  the 
requirements  of  the  Uniform 
Commercial  Code  for  perfecting  a 
security  interest  in  the  State.  In  order  for 
the  regulatory  authority  to  evaluate  die 
adequacy  of  the  property  ofi^ered  to 
satisfy  this  requirement,  the  applicant 
shall  submit  a  schedule  of  the  real  or 
personal  property  which  will  be  pledged 
to  secure  the  ob^gations  under  the 
indemnity  agreement.  The  schedule 
shall  include — 

(i)  A  description  of  the  property, 
(ii)  The  value  of  the  property.  The 
property  shall  be  valued  at  fair  market 
value  as  determined  by  an  appraisal 
conducted  by  appraisers  appointed  by 
the  regulatory  authority.  The  appraisal 
shall  be  expeditiously  made,  and  a  copy 
thereof  furnished  to  die  regulatory 
authority  and  the  permittee.  The 


reasonable  expense  of  die  apjnaisal 
shall  be  bome  by  die  permittee;  and 

(Iii)  Proof  of  the  mortgagor's 
possession  of,  and  tide  to,  the 
unencumbered  real  property  widiin  the 
State  which  is  offered  to  secure  the 
obligations  under  the  bond.  Such  proof 
shall  include — 

(A)  If  the  interest  arises  imder  a 
Federal  or  State  lease,  a  status  report 
prepared  by  an  attorney,  satisfactory  to 
the  regulatory  authority  as  disinterested 
and  competent  to  so  evaluate  the  asset, 
and  an  affidavit  from  the  owner  in  fee 
establishing  that  die  leasehold  could  be 
transferred  to  die  regulatory  authority 
upon  forfeiture: 

(B)  ff  tide  is  in  fee,  a  tide  certificate  or 
similar  evidence  of  tide  and 
encumbrances  prepared  by  an  abstract 
office  authorized  to  transact  business 
within  the  State  and  satisfactory  to  the 
regulatory  authority;  and 

(C)  TTie  property  may  include  lands 
which  are  part  of  the  permit  area,  only 
after  reclamation  standards  of  phase  n 
are  complete  on  such  lands.  The 
bonding  value  of  land  within  a  permit 
area  may  not  exceed  85  percent  of  the 
appraised  value  if  reclaimed  to 
standards  of  phase  III  reclamation, 
based  on  the  value  of  surrounding  lands, 
less  the  value  for  any  coal  in  place,  and 
their  current  uses.  Land  pledged  as 
security  shall  not  be  mined  under  any 
permit;  and 

(iv)  Proof  the  person  granting  the 
security  interest  holds  possession  of, 
and  tide  to,  personal  property  within  the 
State  which  is  offered  to  secine  the 
obligation  of  the  permittee  under  the 
bond.  Evidence  of  such  ownership  shall 
be  submitted  in  a  form  satisfactory  to 
the  regiilatory  authority.  The  personal 
property  offered  shall  not  include — 

(A)  Property  in  which  a  security 
interest  is  held  by  any  person; 

(B)  Goods  which  the  operator  sells  in 
the  ordinary  course  of  his  or  her 
business; 

(C)  Fixtures; 

(D)  Securities  which  are  not 
negotiable  bonds  of  the  U.S. 
Government  or  general  revenue  bonds 
of  the  State;  or 

(E)  Certificates  of  deposit  which  are 
not  federally  insured  or  where  the 
depository  is  unacceptable  to  the 
regulatory  authority. 

C.  Current  (  806.13  ia  proposed  to  be 
redesignated  as  {  806.15. 

D.  Current  S  806.14  is  proposed  to  be 
redesignated  as  S  806.16. 

E.  A  new  S  806.13,  "Escrow  Bonding", 
is  proposed  to  be  added  to  read  in  its 
entirety  as  set  forth  below. 


A 
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§  806.13    Escrow  boncMng.  ^ 

(a)  The  regulatory  authority  may 
authorize  the  operator  to  supplement  a 
bonding  program  through  the 
establishment  of  an  escrow  account 
deposited  in  one  or  more  federally 
insured  accounts  payable  on  demand 
only  to  the  regiilatory  authority  or 
deposited  %vith  the  regulatory  authority 
directly.  Contributions  to  the  account 
may  be  based  on  acres  affected  or  tons 
of  coal  produced  or  any  other  rate 
approved  by  the  regulatory  authority.  In 
all  cases,  as  long  as  the  total  bond 
including  the  escrow  amount,  as 
determined  by  the  regulatory  authority 
in  the  bonding  schedule,  shall  not  be 
less  than  the  amount  required  under 
Part  805,  less  amounts  released  under 
Part  807. 

(b)  Escrow  funds  deposited  in 
federally  insured  accounts  shall  not 
exceed  the  maximum  insured  amount 
under  applicable  Federal  insurance 
program  such  as  by  FDIC  or  FSLIC. 

(c)  Interest  paid  on  escrow  accounts 
shall  be  retained  in  the  escrow  account 
and  applied  to  the  bond  value  of  the 
escrow  account  unless  the  regulatory 
authority  has  approved  that  ^e  interest 
be  paid  to  the  operator.  In  order  to 
qualify  for  interest  payment  the  operator 
must  request  such  action  in  writing 
during  the  permit-application  process 
under  S  800.11. 

(d)  Certificates  of  deposit  may  be 
substituted  for  escrow  accounts  upon 
approval  of  the  regulatory  authority. 
Provisions  of  §  806.12(f)  shall  apply  to 
certificates  oNeposit  as  a  collateral 
bond. 

F.  A  new  §  806.14,  "Self-bonding,"  is 
proposed  to  be  added  to  include 
redesignated  and  revised  portions  of 
§  806.11(b).  Only  the  new  language 
under  new  §  806.14(a)(3)(i)(D)  is  open  for 
comment,  unless  specific  comments 
regarding  other  issues  are  requested  as 
part  of  the  preamble.  Other  portions  of 
existing  Paragraph  806.11(b)  have  been 
printed  only  as  an  aid  to  the  reader. 

§806.14    S*H-bonding.  | 

(a)  The  regulatory  authority  may 
accept  a  self-bond  from  the  applicant 
under  the  following  conditions: 

(1)  The  applicant  shall  designate  the 
name  and  address  of  a  suitable  agent  to 
receive  service  of  process  in  the  State 
where  the  surface  coal  mining  operation 
is  located. 

(2)  The  applicant,  or  the  applicant's 
parent  organization,  in  the  event  tba> 
applicant  is  a  subsidiary  corporation,' 
shall  have  demonstrated  to  the 
satisfaction  of  the  regulatory  authority  a 
history  of  financial  solvency  and 
continuous  operation  as  a  business 
entity  for  10  years  prior  to  filing  the 


application.  For  purposes  of  this 
Paragraph,  such  demonstration  shall 
include  a  financial  statement  in 
sufficient  detail  to  allow  the  regulatory 
authority  to  determine  whether  it  is 
reasonable  to  predict  from  the 
ownership  patterns  and  financial  history 
of  the  appUcant  that  it  will  be 
financially  capable  of  completing  all 
reclamation  requirements  throughout  the 
life  of  the  surface  coal  mining  and 
reclamation  operations.  Such  statement 
shall  include,  at  a  minimum — 
(i)  Identification  of  operator  by — 

(A)  For  corporations,  name,  address, 
telephone  number,  State  of 
incorporation,  principal  place  of 
business,  principal  office  in  the  State 
where  the  operation  is  located,  the 
name,  title,  and  authority  of  persons 
signing  the  application,  and  a  statement 
of  authority  to  do  business  in  the  State 
where  the  operation  is  located;  and 

(B)  For  all  other  forms  of  business 
enterprises,  name,  address,  and 
telephone  number  and  statement  of  how 
the  enterprise  i&  organized,  law  of  the 
State  under  which  it  is  formed,  place  of 
business,  and  relationship  and  authority 
of  the  person  signing  the  application, 
and  principal  office  in  the  State  where 
the  operation  is  located; 

(ii)  Estimated  amount  of  bond  likely  to 
be  required  after  approval  of  the  permit 
which  will  be  determined  in  accordance 
with  30  CFR  Part  805,  and  the  estimated 
maximum  liability  likely  to  be  required 
during  the  life  of  the  mine; 

(iii)  History  of  other  bonds  procured 
by  the  operator  for  mining  operations  in 
any  State,  including — 

(A)  Name  of  sureties,  if  any,  for 
outstemding  bonds; 

(B)  Amounts  of  outstanding  bonds; 

(C)  Name  of  any  surety  which  denied 
any  bond;  and 

(D)  Unsatisfied  claims  against  any 
bond; 

(iv)  Brief  chronological  history  of 
business  operations  conducted  within 
the  last  10  years  including  information 
showing — 

(A)  Continuous  operations;  and 

(B)  The  jurisdiction  within  which  each 
such  operation  has  been  conducted; 

(v)  A  financial  statement,  including — 
(A)  Audited  financial  statements 
prepared  and  certified  by  a  disinterested 
independent  Certified  Public 
Accountant.  All  statements  shall  be 
prepared  following  generally  accepted 
principles  of  accounting  and  shall 
include — 

(1)  A  common-size  comparative 
balance  sheet  which  shows  assets, 
liabilities,  and  owner's  equity  for  10 
years.  The  regulatory  authority  shall 
have  the  discretion  to  increase  this 
length  of  time  to  any  period  which  is 


necessary  to  show  financial  solvency 
and  continuous  operation.  The  common- 
size  comparative  balance  sheet  shall  be 
detailed  with  regard  to  owner's  equity, 
especially  retained  earnings,  so  as  to  set 
forth  a  series  of  retained-eaming 
statements  showing  the  changes  that 
have  occurred  in  retained  earnings 
during  the  requied  period  of  time; 

(2)  A  common-size  comparative 
income  statement  which  shows  all 
revenues  and  expenses  for  10  years  or 
for  such  longer  time  as  is  required  for 
the  common  size  comparative  balance 
sheet;  and 

(3)  A  statement  of  the  operator's 
working  capital  and  an  analysis  of 
assets  and  liabilities  calculated  for  each 
year  covered  by  the  common-size 
comparative  balance  sheet  and  income 
statement  that  show — 

(i)  A  schedide  of  the  percentage  of 
each  classification  of  current  assets  to 
total  current  assets, 

(ii)  The  current  ratio, 

(iii)  The  acid-test  ratio,. 

(iv)  The  Uquidity  ratio. 

(v)  The  asset  ratio,  and 

(vi)  The  return  on  investment. 

(4)  In  addition  to  the  above,  all  ratios 
must  be  calculated  with  the  bond 
amount  added  to  the  operator's  current 
or  total  liabilities; 

(5)  A  ratio  of  the  operator's  capital 
assets  subject  to  a  mortgage  or  security 
interest  to  those  liabilities  to  which  the 
assets  are  subject.  If  the  offer  of  real 
property  or  collateral  for  the  bond  will 
alter  this  ratio,  this  must  be  illustrated. 

(B)  A  satisfactory  basis  to  compare  all 
ratios  submitted  pursuant  to  Paragraph 
(A)  above. 

(C)  The  regulatory  authority  shall 
have  the  right  to  challenge,  prohibit  or 
prescribe  the  inclusion  of  any  specific 
item  or  the  value  thereof  within  any  of 
the  above  statements  or  ratios.  If  the 
value  is  challenged,  the  regulatory 
authority  shall  appoint  an  appraiser  or 
appraisers  to  value  the  item.  Any  such 
appraisal  shall  be  expeditiously  made, 
and  a  copy  thereof  fiunished  to,the 
regulatory  authority  and  the  permittee. 
The  reasonable  expense  of  the 
appraisers  shall  be  borne  by  the 
operator.  The  findings  of  the  appraisal 
shall  be  final  and  binding. 

(D)  A  final  determination  by  the 
independent  Certified  Public 
Accountant  regarding  the  operator's 
ability  to  satisfactorily  meet  all 
obligations  and  costs  under  the 
proposed  reclamation  plan  for  the  Hfe  of 
the  mine. 

(E)  If  the  regulatory  authority  deems 
necessary,  evidence  of  financial 
responsibility  through  letters  of  credit, 
or  a  rating  of  securities  issued  to  the 
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applicant  by  a  recognized  national 
securities  rating  company. 

(vi)  A  statement  listing  any  liens  filed 
on  the  assets  of  the  permittee  or 
applicant  in  any  jurisdiction  in  the 
United  States,  actions  pending  or 
judgments  rendered  within  the  last  10 
years  against  the  permittee  or  applicant 
but  not  satisfied,  and  petitions  or 
actions  in  bankruptcy  including  actions 
for  recorganization.  Each  such  lien, 
action,  petition,  or  judgment  shall  be 
identified  by  the  named  parties,  the 
jurisdiction  in  which  the  mgtter  was 
filed,  the  case,  file  or  docket  number,  the 
date  of  filing,  and  the  final  disposition  or 
current  status  of  any  action  stUl 
pending. 

(vii)  A  statement  listing  any  notices 
issued  by  the  Securities  and  Exchange 
Commission  or  proceedings  initiated  by 
any  party  alleging  a  failure  to  comply 
with  any  public  disclosure  or  reporting 
requirement  under  the  securities  laws  of 
the  United  States.  Such  statement  shall 
include  a  summary  of  each  such 
allegation,  including  the  date,  the 
requirment  alleged  to  be  violated,  the 
party  making  the  allegation,  and  the 
disposition  or  current  status  thereof. 

(3){i)  The  idemnity  agreement  has 
been  executed  by  the  applicant,  said 
agreement  has  also  been  executed  by — 

(A)  If  a  corporation,  then  by  two 
corporate  officers  who  are  authorized  to 
sign  the  agreement  by  a  resolution  of  the 
board  of  directors,  a  copy  of  which  shall 
be  provided. 

(B)  To  the  extent  the  history  or  assets 
of  a  parent  organization  are  relied  upon 
to  make  the  showings  of  this  Part,  then 
the  parent  organization  and  every 
parent  organization  of  which  it  is  a 
subsidiary,  whether  first-tier,  second- 
tier,  or  further  removed,  in  the  form  of 
Paragraph  (A)  above; 

(C)  If  the  applicant  is  a  partnership, 
all  of  its  general  partners  and  their 
parent  organization  or  principal 
investors;  and  ] 

(D)  If  the  applicant  is  married,  the 
applicant's  spouse  if  directly  involved  as 
part  of  the  business  on  a  regular  bona 
fide  basis  or  as  an  officer  of  the 
oiganization. 

(ii)  The  name  of  each  person  who 
signs  the  indemnity  agreement  shall  be 
typed  or  printed  beneath  the  signature. 
Any  person  who  occupies  more  than  one 
of  the  specified  positions  shall  indicate 
each  capacity  in  which  he  or  she  signs 
the  indemnity  agreement. 

(iii)  The  indemnity  agreement  shall  be 
a  binding  obligation,  jointly  and 
severally,  on  all  who  execute  it 

(iv)  For  purposes  of  this  paragraph, 
principal  investor  or  parent 
organization  means  anyone  with  a  10- 
peicent  or  more  beneficial  ownership 


interest  directly  or  indirectly,  in  the 
applicant 

(4)  If  at  any  time  the  conditions  upon 
which  the  self-bond  was  approved  no 
longer  prevail',  the  regulatory  authority 
shall  require  the  posting  of  a  surety  or 
collateral  bond  before  mining  operations 
may  continue. 

PART  807— PROCEDURES,  CRITERIA. 
AND  SCHEDULE  FOR  RELEASE  OF 
PERFORMANCE  BOND 

A.  Section  807.12  is  proposed  to  be 
amended  as  follows: 

1.  Paragraph  (a)  would  be  revised  as 
set  forth  below. 

2.  Paragraph  (b)  would  be  revised  as 
set  forth  below. 

3.  Paragraph  (c)  would  be  revised  as 
set  forth  below. 

4.  Paragraph  (d)  would  be  revised  as 
set  forth  below. 

5.  Paragraph  (e)(3)  would  be  revised 
as  set  forth  below. 

§  807. 1 2    Criteria  and  schedule  for  release 
of  performance  t>ond. 

(a)  The  regulatory  authority  may 
release  portions  of  the  liability  under 
performance  bonds  applicable  to  the 
permit  area  following  Uie  completion  of 
reclamation  phases  as  defined  in 
Paragraph  (e)  of  this  Section. 

(b)  The  maximum  Uability  of 
performance  bonds  applicable  to  an 
increment  or  permit  area  which  may  be 
released  shall  be  calculated  on  the 
following  basis: 

(1)  Release  of  an  amount  not  to 
exceed  60  percent  of  the  total  bond 
amount  on  the  increment  or  permit  area 
upon  completion  of  phase  I  reclamation. 

(2)  Release  of  an  additional  amount 
not  to  exceed  25  percent  of  the  total 
original  bond  amount  on  the  permit  area 
or  an  increment  upon  completion  of 
phase  II  reclamation  based  on  an 
amount  of  bond  coverage  sufficient  to 
reestablish  vegetation  and  reconstruct 
any  drainage  stnictwes  on  the  entire 
permit  area  or  the  increment. 

(3)  Release  of  the  remaining  portion  of 
the  total  performance  bond  on  the 
increment  or  permit  area  after  standards 
of  phase  HI  reclamation  have  been 
attained  and  final  inspection  and 
procedures  of  §  807.11  have  been 
satisfied. 

(c)  The  regulatory  authority  may 
choose  to  release  all  bond  liability  for 
an  increment  if  the  phase  HI  reclamation 
of  the  increment  is  complete.  The 
portion  of  the  permit  area  being  released 
from  bond  coverage  shall  be  capable  of 
supporting  the  proposed  postmining  land 
use  independent  of  the  successful 
completion  of  the  reclamation  of 
portions  of  the  permit  area  still  under 
bond  or  not  yet  initially  disturbed.  If 


capability  to  support  the  postmining 
land  use  for  an  increment  can  be 
achieved  only  after  successfiil 
reclamation  of  an  additional  portion  of 
the  permit  area,  no  increment  shall  be 
totally  released  horn  bond  liability  to 
release  of  the  phase  III  bond  for  the  last 
increment  on  which  it  is  dependent 
(d)  The  regulatory  authority  shall 
require  performance-bond  Utility 
applicable,  to  the  permit  area,  or  an 
increment  in  the  amount  necessary  to— 

(1)  Allow  someone  other  than  the 
operator  to  complete  the  approved 
reclamation  plan,  achieving  compliance 
with  the  Act  this  Chapter,  the 
regulatory  program,  and  permit 
requirements: 

(2)  Allow  someone  other  than  the 
operator  to  abate  any  significant 
environmental  harm  to  air,  water,  or 
land  resources,  or  danger  to  public 
health  and  safety  prior  to  release  of  the 
lands  mider  the  terms  of  the  permit; 

(3)  Achieve  the  capability  of 
supporting  any  alternative  postmining 
land-use  plan  proposed  in  the  permit 
consistent  with  SS  816.116,  816.133, 
817.116,  and  817.133  of  this  Chapter, 
including  such  measures  as  may  be 
necessary  in  the  event  the  permittee 
fails  to  undertake  development  within 
the  2  years  required  by 

S  806.116(b)(3)(ii),  or  S  817.116(bK3H»i]  of 
this  Chapter  and 

(iv)  Fulfill  the  minimum  bond  amount 
of  $10,000  as  required  by  {  805.12. 

(e)  *  •  * 

(3)  Reclamation  phase  in  shall  be 
deemed  to  have  beien  completed  when — 

(i)  The  permittee  has  successfully 
completed  all  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  approved  reclamation  plan, 
such  that  the  land  is  capable  of 
supporting  any  postmining  land  use 
approved  pursuant  to  i  816.133  or 
817.133; 

(ii)  Tlie  pennittee  has  achieved 
compliance  with  tfie  requirements  of  the 
Act,  this  Chapter,  the  regulatory 
pro-am,  and  the  permit;  and 

(iii)  TTie  applicable  Uability  period 
under  Section  51^)(ao)  of  the  Act  and 
S  805.13(b)  of  tlus  Subdiapter  has 
expired. 

PART  808— PERFORMANCE  BONO 
FORFEITURE  CRITERIA  AND 
PROCEDURES 

A.  Section  808.11(c)  is  proposed  to  be 
added  to  read  as  set  forth  below. 


§808.11 


(c)  The  regulatory  authority  may 
allow  the  surety  to  complete  the 
reclamation  plan,  if  the  surety  can 
demonstrate  the  ability  to  complete  the 
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reclamation  plan,  including  achievement 
of  the  capability  to  support  the 
alternative  postmining  land  u«e 
approved  by  the  regulatory  authority. 
No  bond  released,  except  for  partial 
releases  authorized  under  S  807.11,  until 
successful  completion  of  all  reclamation 
under  the  terms  of  the  permit  including 
applicable  liability  periods  of  Part  807. 

B.  Section  808.12  is  proposed  to  be 
amended  as  follows: 

1.  Paragraph  (c]  would  be  revised  as 
set  forth  below. 

2.  A  new  paragraph  (d]  would  be 
added  as  forth  below.  | 

S808.12    ProcMkiTM. 

•  •        *        *        • 

(c)  The  regulatory  authority  may 
forfeit  any  or  all  bond  deposited  for  an 
entire  permit  area  or  any  increment 
thereof,  in  order  to  satisfy  §  S  808.11- 
808.14.  Liability  under  any  bond 
covering  any  increment  of  the  permit 
area  may  extend  to  the  entire  permit 
area. 

(d)  The  regulatory  authority  shall 
utilize  funds  collected  froqi  bond 
forfeitive  to  complete  the  reclamaiton 
plan  on  the  permit  area  on  which  bond 
coverage  applied,  and  to  cover 
associated  administrative  expenses. 

C.  Section  808.13(a)  is  proposed  to  be 
amended  as  follows: 

1.  Paragraph  (a)(1)  would  be  revised 
to  read  as  set  forth  below. 

2.  Paragraph  (a)(2)  would  be  revised 
to  read  as  set  forth  below. 

3.  Paragraph  (a)(3)  would  be  revised 
to  read  as  set  forth  below. 

§808.13    Criteria  for  forfeiturs. 

(a)  *  *  * 

(1)  The  permittee  has  violated  any  of 
the  terms  or  conditions  of  the  bond  and 
has  failed  to  take  corrective  action; 

(2)  The  permittee  has  failed  to  conduct 
the  surface  mining  and  reclamation 
operations  in  accordance  with  the  Act, 
the  conditions  of  the  permit,  this 
Chapter,  and  the  regulatory  program 
within  the  time  required,  and  the 
regulatory  authority  has  determined  that 
it  is  necessary,  in  order  to  fulfill  the 
requirements  of  the  permit  and  the      ^ 
reclamation  plan,  to  have  someone  other 
than  the  operator  correct  or  complete 
reclamation; 

(3)  The  permit  for  the  area  under  the 
bond  has  been  revoked,  unless  the 
operator  or  surety  assumes  liability  for 
completion  of  reclamation  work  and  is, 
in  the  opinion  of  the  regulatory 
authority,  diligently  and  satisfactorily 
performing  such  work;  or 

•  *        •        *        * 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Office  of  Education 


45  CFR  Part  122a 


Indochina  Refugee  Children 
Assistance  Program 

agency:  Office  of  Education,  HEW. 
action:  Final  Regulations. 

summary:  The  Commissioner  of 
Education  issues  final  regulations 
implementing  Title  II  of  the  Indochina 
Refugee  Children  Assistance  Act,  as 
reauthorized  by  Title  XIII  of  the 
Education  Amendments  of  1978.  These 
regulations  provide  grants  made  from 
current  Fiscal  Year  1980  appropriations 
to  State  educational  agencies  (SEAs)  to 
help  local  educational  agencies  (LEAs] 
provide  educational  services  to  certain 
Indochinese  refugee  children. 
DATES:  These  regulations  are  expected 
to  take  effect  45  days  after  they  are 
transmitted  to  Congress.  Regulations  are 
usually  transmitted  to  Congress  several 
days  before  they  are  published  in  the 
Federal  Register.  The  effective  date  is 
changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Lockhart.  Director,  Indochina 
Refugee  Assistance  Staff,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  2189,  FOB-6),  Washington.  D.C 
20202.  Telephone  (202)  245-3081. 
SUPPLEMENTARY  INFORMATION: 
On  November  20, 1979,  Pub.  L.  96-123 
was  enacted,  which  provides  $12,000,000 
for  Indochina  refugee  children 
assistance  to  be  carried  out  under  Title 
II  of  the  Indochina  Refugee  Children 
Assistance  Act.  Legislative  history  of 
Pub.  L  96-123  states  that  the  funds  are 
designed  principally  to  meet  the 
educational  needs  of  refugee  students 
entering  school  in  this  country  for  the 
first  time  during  the  1979-80  school  year. 
These  regulations  only  apply  to  current 
fiscal  year  1980  funds. 

Title  II  of  the  Indochina  Refugee 
Children  Assistance  Act  authorizes 
grants  to  SEAs  to  help  LEAs  provide 
educational  services  to  Vietnamese, 
Cambodian,  and  Laotian  children 
admitted  into  the  United  States  (U.S.)  on 
or  after  January  1, 1977,  under  the 
special  parole  authority  of  the  Attorney 
General. 

For  each  eligible  child,  aged  5  through 
17,  receving  public  educational  services 


under  the  supervision  of  an  LEA.  the 
SEA  may  receive  a  maximum  grant  of 
$450  for  subgrants  to  LEAs.  Priority  in 
providing  services  will  be  given  to  those 
children  entering  school  for  the  first  time 
during  the  1979-80  school  year. 

Title  II  of  the  Indochina  Refugee 
Children  Assistance  Act  (Pub.  L  94-405) 
as  amended  by  Title  XIII  of  the 
Education  Amendments  of  1978  (Pub.  L 
95-561],  and  modified  by  the  enactment 
of  Pub.  L  96-123  on  November  20. 1979. 
These  Acts  are  attached  as  Appendix  A 
to  these  regulations. 

These  final  regulations  implement 
changes  made  by  the  1978  amendments 
as  follows: 

(a)  Limit  eligibility  under  the  Act 
exclusively  to  Indochinese  refugee 
children  admitted  into  the  U.S.  on  or 
after  January  1, 1977. 

(b)  Set  $450  as  the  maximum  grant 
that  an  SEA  may  receive  for  each 
Indochinese  refugee  child  aged  5  to  17 
who  receives  public  educational 
services  under  the  supervision  of  an 
LEA  within  the  State.  The  maximum 
amount  of  the  grant  is  ratably  reduced  if 
appropriations  are  less  than  $450  for 
each  child. 

(c)  Require  SEAs  to  distribute  funds  in 
proportion  to  the  costs  incurred  to  serve 
eligible  children  using  a  formula  which 
provides  double  weight  to  newly 
emt>Iled  children  and  allows  the  SEAs 
to  reserve  up  to  20  percent  of  its 
allotment  to  meet  unforeseen  needs 
within  the  State  occasioned  by  new 
concentrations  of  eligible  children  who 
enroll  in  an  I£A  after  the  formula 
subgrants  are  distributed. 

In  response  to  suggestions  by  die 
public  and  other  interested  parties, 
these  final  regulations  make  certain 
changes  to  provisions  that  were  in  the 
notice  of  proposed  rulemaking. 

Summary  of  Conunents  and  Responses 

A  notice  of  proposed  rulemaking  for 
the  Indochina  Refugee  Children 
Assistance  Program  (45  CFR  Part  122a) 
was  published  in  the  Federal  Register  on 
June  25, 1979,  and  public  meetings  were 
held  in  10  cities  on  August  3, 1979. 
During  the  60-day  comment  period,  more 
than  150  individuals  and  groups  offered 
comments  and  recommendations. 

The  following  is  a  summary  of  the 
comments  that  requested  changes  in  the 
regulations  and  the  Commissioner's 
reponse.  The  comments  and  responses 
are  identified  by  the  section  number  of 
the  notice  of  proposed  rulemaking  to 
which  they  refer.  A  brief  summary  of 
comments  beyond  the  scope  of  diese 
regulations  concludes  this  section. 


1 122a.  1    Description. 

Comment.  A  commenter  pointed  out 
that  the  description  of  the  Indochina 
Refugee  Children  Assistance  Program 
states  that  services  under  the  program 
are  to  be  provided  to  Indochinese 
refugee  children  in  elementary  or 
secondary  schools,  while  other  sections 
of  the  proposed  rules  state  that 
eligibility  is  limited  to  children  5  to  17 
years  of  age.  The  commenter 
recommended  that  the  question  of 
eUgibility  be  more  clearly  stated. 

Response.  A  change  has  been  made. 
Sections  122a.6  and  122a.l0  of  these 
final  regulations  have  been  revised  in 
order  to  clarify  the  statutory 
requirement  that  a  State's  count  of 
eUgible  children  for  the  purpose  of 
computing  grant  amounts  is  to  be  based 
cm  those  children,  5  through  17  years  of 
age,  who  are  receiving  or  will  receive 
public  educational  services  under  the 
supervision  of  an  LEA.  However,  subject 
to  the  priority  under  §  122a.26(a), 
services  may  be  provided  under  the 
supervision  of  an  LEA  to  all  eligible 
children  enrolled  in  the  elementary  and 
secondary  schools  of  the  State,  without 
regard  to  age. 

%122a.3    Definitions.  - 

Comment.  One  commenter  questioned 
why  the  definition  of  "supplementary 
educational  services,"  did  not  include 
the  concept  that  these  services  are 
"necessary  to  enable  those  children  to 
achieve  a  satisfactory  level  of 
performance."  This  commenter  also 
questioned  the  provision  in  the  proposed 
rales  that  these  services  "focus  on" 
language  and  instruction,  when  the 
legislation  says  that  the  services 
"include"  language  and  instruction. 

Response.  A  change  has  been  made. 
The  definition  of  supplementary 
educational  services  now  states  that 
these  services  include  instractional 
services,  special  materials  and  supplies 
used  for  instruction,  and  guidance  and 
counseling  services.  In  addition,  the 
concept  that  supplementary  educational 
services  are  those  necessary  to  enable 
eligible  children  to  achieve  a 
satisfactory  level  of  performance  has 
been  added  to  the  definition. 

Comment.  A  commenter  asked  if  the 
definition  of  Indochinese  refugee 
children  includes  refugee  children  from 
Vietnam,  Cambodia,  and  Laos 
regardless  of  ethnicity  (e.g.  Chinese- 
Vietnamese  children  who  are  among  the 
current  group  of  incoming  refugees). 

Response.  No  change  has  been  made. 
The  definition  of  Indochinese  refugee 
duldren  includes  all  refugee  children 
from  Vietnam,  Cambodia,  and  Laos 
regardless  of  ethnicity  who  are  admitted 


into  the  U.S.  under  the  special  parole 
authority  of  the  Attorney  General  under 
Section  212(d)(5)  of  the  Immigration  and 
Naturalization  Act. 

Comment.  One  commenter  believed 
that  the  definition  of  "Indochinese 
refugee  children"  seemed  cumbersome 
as  it  proposes  to  enumerate  all  specific 
groups  that  could  be  eligible.  The 
commenter  suggested  that  in  order  to 
avoid  the  delay  involved  in  amending 
the  definition  in  the  future  that  the 
definition  be  written  as  follows: 

"Eligible  children  include  those  who 
were  admitted  under  the  Act  as 
currently  provided,  or  as  may  be 
amended." 

Response.  No  change  has  been  made. 
The  Commissioner  feels  that  the 
definition  in  these  final  regulations  is 
comprehensive  and  understandable.  A 
more  vague  definition  of  Indochinese 
refugee  children,  as  suggested  by  the 
commenter,  could  lead  to 
misunderstanding  of  the  intent  of  the 
Act. 

§  122a.  10    State  eligibility  for  maximum 
grant. 

Comment.  A  commenter  questioned 
why  the  proposed  rules  provided  that  a 
State  might  count  children  who  are 
pcovided  "nonpublic  educational 
services,"  when  the  legislation  states 
that  only  children  receiving  public 
educational  services  are  to  be  counted. 

Response.  Clarifying  changes  have 
been  made  to  §§  122a.6  and  122a.l0.  The 
reference  to  providing  "nonpublic 
educational  services,"  has  been  deleted. 
Section  202(a)  of  the  statute  provides 
that  the  maximum  grant  an  SEA  is 
eligible  to  receive  is  based  on  the 
"number  of  Indochinese  refugee  children 
aged  5  to  17,  inclusive,  receiving  public 
educational  services  under  the 
supervision  of  each  local  educational 
agency  within  that  State  during  the 
period  for  which  the  determination  is 
made.  .  .  ."  The  regulations  provide 
that  a  child  shall  be  counted  if  that  child 
is  or  will  be  receiving  pubUc  educational 
services — assisted  under  this  part  or 
from  some  other  source — under  the 
supervision  of  a  local  educational 
agency,  during  the  fiscal  year  for  which 
the  grant  is  made.  To  require  a  child  to 
be  receiving  public  educational  services 
at  the  time  of  the  count  would  make  it 
virtually  impossible  to  give  effect  to  the 
statutory  mandate  that  non-public 
school  children  be  afforded  an 
opportunity  to  participate.  In  many 
cases  these  children  will  not  actually 
receive  public  educational  services  until 
they  receive  services  assisted  under  this 
part.  However,  a  State  ma^not  include 
in  its  count,  estimates  of  children  who 
are  not  enrolled  in  the  schools  on  the 


child  coimt  date,  but  are  expected  to 
enter  this  country  in  the  future. 

Comment.  Commenters  suggested  that 
the  requirements  under  §  122a.l0, 
relating  to  an  annual  count,  be  modified 
to  permit  an  SEA  to  make  two  or  more 
counts,  since  there  is  a  constantly 
increasing  enrollment  of  refugee 
children  as  well  as  a  continuous  shifting 
of  the  target  population,  resulting  from 
in-migration  and  secondary  migration. 

Response.  No  change  is  made.  The 
Commissioner  requires  SEAs  to  count 
Indochinese  refugee  children  in  order  to 
make  funding  decisions  under  this 
program.  Nothing  in  these  regulations 
prohibits  SEAs  ft-om  counting  eligible 
children  at  any  time.  However,  funds 
will  not  be  reallocated  from  State  to 
State  on  the  basis  of  additional  counts 
by  SEAs.  Section  122a.l6(c)  allows  the 
SEAs  to  reserve  up  to  20  percent  of  its 
allotment  to  meet  unforeseen  needs 
occasioned  by  new  concentrations  of 
eligible  children  in  an  LEA. 

§  §  122a.  11  and  122a.20    Disappro  vol  of 
SEA  and  LEA  applications. 

Comment.  A  commenter  referred  to 
the  two  sections  cited  above  pertaining 
to  the  disapproval  of  an  SEA  and  LEA 
application,  respectively,  and  suggested 
that  before  an  appHcation  is 
disapproved  the  Conunissioner  should 
provide  appHcants  with  the  technical 
assistance  to  remedy  any  weaknesses  in 
the  application. 

Response.  No  change  has  been  made. 
The  apphcant  is  the  SEA.  It  is  within  the 
general  policy  of  the  Office  of  Education 
to  provide  technical  assistance  to  an 
applicant  for  Federal  program  funds 
upon  request,  subject  to  the 
Commissioner's  ability  to  provide  this 
technical  assistance  within  the 
personnel  and  financial  constraints  of 
the  agency. 

§  122a.  12    State  administration. 

Comment.  One  commenter  was 
concerned  that  much  of  the  LEA 
allocation  would  be  "siphoned  off  to  be 
used  by  the  SEA  for  monitoring  the 
program. 

Response.  A  change  has  been  made. 
SEAs  may  use  up  to  5  percent  of  its  total 
allocation  for  administration  costs.  If  an 
SEA  proposes  to  use  mere  than  $150,000 
for  administration  costs,  however,  a 
complete  budget  justification  and  prior 
approval  of  the  Commissioner  is 
required.  In  addition,  SEA 
administration  includes  those  costs 
necessary  to  award  grants,  conduct 
child  counts  as  required  by  the 
Commissioner,  and  monitor  LEAs,  to 
ensure  that  the  provisions  of  the  Act  and 
these  regulations  are  carried  out. 


§  122a.  13    Eligibility  for  services. 

Comment.  A  commenter  asked  if  the 
provision  restricting  eligible  children  to 
those  enrolled  in  school  was  intended  to 
preclude  the  use  of  program  funds  for 
"outreach"  programs  to  locate  and  place 
refugee  children  who  are  not  yet 
enrolled  in  school. 

Response.  No  change  has  been  made. 
Section  103  of  the  Act  authorizes  the  use 
of  funds  for  ".  .  .  supplementary 
educational  services"  and  "basic 
instructional  services."  The 
Commissioner  does  not  interpret  this 
language  to  include  "outreach" 
activities.  A  broader  interpretation  of 
the  term  "educational  services",  to 
include  "outreach"  activities,  would 
inappropriately  divert  program  funds 
away  from  critical  instructional 
programs  such  as  English  language 
instruction. 

§  122a.  16    Disapproval— LEA 
applications.  (This  section  has  been 
renumbered  and  is  now  §  122a.20) 

Comment.  A  commenter  questioned 
why  the  proposed  rules  did  not  require 
the  SEA  to  provide  notice  of  its  decision 
to  an  LEA,  when  the  authorizing 
legislation  requires  such  notice. 

Response.  A  change  has  been  made. 
This  section  has  been  revised  to  require 
an  SEA  to  provide  a  notice  of  its 
decision  to  disapprove  an  LEA 
application  for  a  subgrant  under  this 
program. 

S  122a.  17    Amount  of  a  subgrant.  (This 
section  has  been  renumbered  and  is 
now  §  122a.l6) 

Comment.  Thrfee  commenters  stated 
that  an  LEA's  eligibility  for  a  FY  1980 
subgrant  above  that  of  the  State's 
maximum  grant  of  $450  per  child  (up  to 
150  percent  or  the  $450  allotment)  i  j" 
should  be  determined  by  the  LEA's 
activities  during  both  school  years  1978- 
79  and  1979-80. 

Response.  Changes  have  been  made. 
The  Commissioner  believes  that  a 
formula  should  be  used  to  ensure  that 
LEAs  receive  assistance  to  meet  the     . 
higher  costs  of  the  newly  enrolled 
eligible  children.  Note  the  changes  to 
limitations  on  subgrant  amounts  which 
are  discussed  below  in  the  response  to 
the  next  comment.  A  paragraph  (f)  has 
been  added  to  S  122a.l6  which  requires 
a  State  to  adjust  the  amount  of  the 
subgrant  to  conform  to  limitations 
imposed  by  S  122a.l6.  paragraph  (a). 

Comment.  A  commenter  asked  why 
this  section  restricted  the  amount  of 
subgrants  to  LEAs.  This  coihmenter  took 
the  view  that  these  restrictions  were  not 
authorized  by  the  legislation. 
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Response.  A  change  has  been  made. 
However,  there  will  continue  to  be 
restrictions  on  the  amount  of  subgrants 
to  LEAs.  The  limits  on  subgrant  amounts 
prescribed  by  S  122a.l6  have  been 
revised  to  delete  the  $450  and  150 
percent  ceiling.  An  SEA  must  distribute 
at  least  80  percent  of  its  allocation  to 
LEAs  on  the  basis  of  a  weighted  formula 
giving  proportionately  more  funds  to 
LEAs  on  behalf  of  newly  enrolled 
eligible  children.  The  remaining  20 
percent  may  be  used  to  award 
discretionary  subgrants  to  meet 
unforeseen  needs  in  LEAs.  The  SEA 
may  distribute  all  of  its  allocated  funds 
on  the  basis  of  the  formula.  However, 
the  total  subgrant  may  not  exceed  the 
LEA's  actual  additional  expenditures. 
The  authority  for  subgrant  Umitations  is 
in  the  Act.  Section  103  of  the  Act  limits 
financial  assistance  to  State  and  local 
agencies  to  the  actual  additional 
expenditures  incurred  by  those  agencies 
for  providing  educational  services  for 
eligible  children  and  authorizes  the 
Commissioner  to  set  limits  on 
expenditures.  Section  205  of  the  Act.  as 
amended  by  the  Education  Amendments 
of  1978.  requires  an  SEA  to  provide  fai  its 
application  "such  data  and  assurances 
as  the  Commissioner  may  prescribe  .  .  . 
to  demonstrate  that  such  payments  are 
distributed  between  the  State 
educational  agency  and  the  local 
educational  agencies  within  the  State  in 
proportion  to  the  contribution  to  such 
costs  by  each  agency."  The  rules  are 
meant  to  ensure  that  in  keeping  with 
section  205  of  the  Act.  LEAs  receive 
funds  in  some  proportion  to  their 
respective  costs  of  providing  services. 

Comment  A  commenter  stated  that 
the  law  places  a  one  percent  limitation 
on  each  grant.  This  point  is  not 
mentioned  in  the  regulations. 

Response.  A  change  has  been  made. 
The  one  percent  limitation  imposed  by 
the  Act  (section  202(c)(2))  appUes  only 
to  American  Samoa,  the  Vii^gin  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands.  A  new  paragraph  (b)  has  been 
added  to  §  122a.l0  to  clari^  the 
requirement  that  these  territories  are 
allotted  an  aggregate  total  of  one 
percent  of  the  amount  that  is  received 
by  the  remaining  States,  Territories,  and 
the  District  of  Columbia. 

i  122a.  19   Actual  expenditures.  [This 
section  has  been  renumbered  and  is 
now  §  122a.l8) 

Comment.  One  commenter  suggested 
that  the  language  in  this  section  be 
revised  to  make  it  more  understandable. 

Response.  A  change  has  been  made. 
Parts  of  i  122.18  have  been  revised  to 
clarify  the  language  relating  to  actual 
expenditures. 


§  122a .20   Additional  expenditures. 
(This  provision  has  been  deleted  in 
these  regulations] 

Comment  Several  commenters 
questioned  or  objected  to  the  rule  which, 
with  respect  to  Indochinese  refugee 
children  who  have  been  in  the  U.S.  more 
than  two  years,  restricts  use  of  program 
funds  to  expenditures  in  excess  of  the 
LEA  average  per  pupil  expenditure. 
These  commenters  made  the  point  that 
two  years  after  a  refugee  child's  arrival 
in  the  U.S.  is  too  short  a  period  to 
alleviate  the  impact  on  State  and  local 
resources. 

Response.  A  change  has  been  made. 
While  the  Commissioner  believes  that 
the  Act  provides  the  legal  authority  for 
prescribing  a  time  limit  on  use  of 
program  funds  for  expenditures  in 
excess  of  the  average  per  pupil 
expenditure,  the  time  limit  has  no 
practical  effect  on  services  provided 
with  current  FY  80  funds.  Since  these 
regulations  only  apply  to  current  FY  80 
funds,  the  provision  has  been  deleted. 

Comment  A  commenter  suggested 
that  the  Commissioner  consider  that 
actual  additional  expenditures  be  based 
upon  the  school  aid  formula  of  the 
Conunonwealth  of  Massachusetts  which 
would  provide  that  all  of  the 
Indochinese  students  would  qualify  as 
transitional  bilingual  students.  This 
would  provide  that  each  refugee  student 
would  be  counted  toward  a  pupil  weight 
factor  of  5.4  times  the  average  cost  of 
educating  a  student  in  Massachusetts, 
less  the  average  per  pupil  cost,  which 
would  amount  to  more  than  $450  per 
child. 

Response.  No  change  has  been  made. 
The  Commissioner  does  not  consider 
that  the  formula  as  described  above 
reflects  the  intent  of  Congress  and  the 
Act. 

§  122a.26    Restrictions. 

Comment  Conunenters  asked  why,  if 
basic  services  are  acceptable  for  eligible 
children  enrolled  in  public  school,  are 
they  restricted  for  private  school 
children  if  the  services  are  secular, 
neutral,  and  non-ideological. 

Response.  A  change  has  been  made. 
The  restriction  questioned  by  the 
commenter  has  been  deleted.  Eligible 
children  enrolledin  non-public  schools 
may  receive  all  of  the  services 
authorized  by  the  Act,  subject  to  the 
restrictions  imposed  by  section  205  of 
the  Act. 

Comment  One  commenter  suggested 
that  the  wording  in  §  122a.26{a)(5) 
regarding  equipment  should  be  the  same 
as  that  foimd  in  the  regulations  for  Title 
IV-B,  ESEA,  which  refers  to  equipment 
that  "can  be  removed  from  private 


school  facilities  without  remodeling."  He 
further  suggests  that  this  wording  is 
clearer  than  the  "mobile  or  portable" 
restrictions  used  in  the  NPRM. 

Response.  A  change  has  been  made  to 
§  122a.26.  Language  has  been  added 
similar  to  the  requirement  stated  in  the 
proposed  rule  published  for  Title  IV-B, 
ESEA  on  May  14, 1979  (45  CFR  134.77] 
regarding  equipment 

§  122a.27    Parental  involvement* 

Comment  Several  conunenters  asked 
what  is  the  significance  of  the  effective 
date  for  this  section. 

Response.  A  change  has  been  made. 
The  date  of  September  30. 1979  is  now 
obsolete  and  has  been  deleted  from 
these  regulations. 

§  122a.28    Withholding  funds.  * 

Comment  Commenters  pointed  out 
that  the  regulations  seem  to  suggest  that 
a  hearing  must  actually  take  place, 
whereas,  the  law  requires  only 
reasonable  notice  and  opportunity  for  a 
hearing. 

Response.  A  change  has  been  made. 
The  provision  has  been  revised  to  be 
consistent  with  the  Act 

S  1220.29    Waivers. 

Comment  One  commenter  asked  if 
there  were  sanctions  that  a  SEA  could 
impose  on  a  participating  LEA  in  its 
State  if  the  LEA  either  refused  or  failed 
substantially  to  provide  educational 
services  to  non-public  school  children. 

Response.  No  change  has  been  made. 
The  Act  does  not  authorize  the 
Commissioner  to  waive  requirements 
pertaining  to  non-public  school  children 
in  cases  where  an  LEA  refuses  or  fails 
substantially  to  comply.  However,  from 
sections  205  and  207  of  the  Act  the  SEA 
has  the  obligation  to  withhold  funds 
from  participating  LEAs  which  fail  to 
comply  with  the  requirements 
mandating  the  opportunity  for  non- 
public school  children  to  participate. 

Conunents  for  Changes  Beyond  the 
Scope  of  These  Regvdations 

§  122a.  1    Description  of  program. 

Comment  Several  commenters  stated 
that  the  provision  to  restrict  eligibility 
under  the  program  solely  to  those 
refugee  children  admitted  into  the 
country  on  or  after  January  1, 1977,  is 
unfair  to  those  refugee  children  who 
arrived  in  the  country  prior  to  that  date 
who  presently  need  additional 
educational  assistance. 

Response.  No  change  has  been  made. 
This  is  a  statutory  provision — see 
sectfons  201  and  203  of  the  Act 


§  122a.  10    Maximum  grant  s^ 

Comment  Commenters  expressed  the 
opinion  that  the  maximum  grant  of  $450 
per  child  is  inadequate  for  heavily 
impacted  districts. 

Response.  No  change  has  been  made. 
This  is  a  statutory  provision — see 
sections  202(b]  and  204  of  the  Act 

§  122a.  19    Actual  expenditures. 

Comment  Three  commenters  stated 
that  allowable  costs  under  the  program 
should  include  a  provision  for  regional 
training  centers  for  the  purpose  of 
providing  inservice  training  to  school 
personnel  who  provide  educational 
services  to  Indochinese  refugee  children. 

Response.  No  change  has  been  made. 
The  statute  does  not  provide  for  regional 
training  centers  to  be  directly  funded 
under  the  program.  However,  it  is 
possible  for  a  participating  LEA  to  sub- 
contract with  a  regional  training  center 
to  assist  in  providing  services  under  the 
program.  (See  section  206(b)  of  the  Act.] 

§  122a.26    Restrictions. 

Comment  Commenters  stated  that 
transportation  should  be  an  allowable 
cost  if  an  LEA  has  to  establish  a  totally 
new  school  bus  route  to  serve  only  those 
qualified  children  residing  in  a  remote 
area,  or  provide  transportation  to  a 
central  educational  facility  specifically 
established  to  meet  the  educational 
needs  of  the  Indochinese  children. 

Response.  No  change  has  been  made. 
This  a  statutory  provision — see  section 
103(a]  of  the  Act. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.596,  Indochina  Refugee  Children 
Assistance  Act) 

Dated:  January  18, 1980. 
William  L  Smith. 
U.S.  Commissioner  of  Education. 

Accordingly.  Part  122a  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
added  to  read  as  follows: 

PART  122a— INDOCHINA  REFUGEE 
CHILDREN  ASSISTANCE  PROGRAM 

Subpart  A— General 

Sec. 

122a.l    A  description  of  the  Indochina 

Refugee  Children  Assistance  Program. 
122a.2    What  regulations  apply  to  the 

Indochina  Refugee  Children  Assistance 

Program? 
122a.3    What  are  the  definitions  that  apply 

to  this  program? 


Subpart  B— How  Does  a  State  Apply  for  ■ 
Grant? 

122a.4    How  does  a  State  apply  for  funds? 
122a.5    When  does  a  State  apply  for  funds? 
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application? 
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State? 
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122a.lO    What  is  the  maximum  grant  for 

which  a  State  is  eligible? 
122a.ll    Procedures  for  disapproving  a  State 

application. 
122a.l2    What  funds  may  a  SEA  use  for 

administration? 

Subpart  D— How  Does  an  LEA  Apply  to  the 
State  for  a  Subgrant? 

122a.l3    Who  is  eligible  for  educational 

services  under  this  program? 
122a.l4    Who  is  eligible  to  receive  a 

subgrant  under  this  program? 
122a.l5    What  are  the  application 

requirements  for  subgrantees? 
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LEA? 

122a.l6    Amount  of  a  subgrant. 
122a.l7    (R^ervedJ 

Subpart  F— What  Conditions  Must  Be  Met 
by  the  State  and  Its  Subgrantees? 

122a.l8    How  are  actual  expenditures 

determined? 
122a.l9    (Reserved) 
122a.20    Procedures  for  disapproving  an  LEA 

application.  , 

Subpart  G— What  Are  the  Administrative 
Responsibilities  of  the  State  and  Its 
Sul>grantees? 

122a.21    What  are  the  State's  responsibilities 

in  administering  the  program? 
122a.22    Who  controls  and  supervises  funds. 

services,  and  materials  provided  under 

this  program? 
122a.23    When  are  costs  allowable  under 

this  program? 
122a.24    When  may  an  SEA  make  a 

subgrant? 
122a.25    [Reserved] 
122a.26    Whatrestrictions  are  there  on  the 

use  of  funds? 
122a.27    What  constitutes  parental 

involvement  in  the  program?  •; 

Subpart  H— What  are  the  Compliance 
Procedures  Used  by  the  Commissioner? 

122a.28    Under  what  conditions  does  the 
Commissioner  withhold  funds? 

122a.29    Under  what  circumstances  does  the 
Commissioner  permit  waivers  of 
requirements  for  serving  non-pubhc 
school  children? 
Authority:  Title  II,  Pub.  L.  94-405,  90 

Stat.1229,  as  amended  tiy  Pub.  L.  95-561,  92 

Stat.  2363  unless  otherwise  noted. 

(20  U.S.C  1211b  note) 


Subpart  A— General 

§122a.1    A  description  of  the  Indochina 
Refugee  Children  Assistance  Program. 

The  Indochina  Refugee  Children 
Assistance  Program  provides  Federal 
fmancial  assistance  to  States  for 
educational  services  to  Indochinese 
refugee  children: 

(a)  Paroled  into  the  United  States  on 
or  after  January  1, 1977;  and 

(b)  Receiving  pubUc  educational 
services  under  the  supervision  of  an 
LEA  in  one  of  th'fe  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust '  j 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

(Sections  201-203  of  the  Act) 

§  122a.2  What  regulations  apply  to  the 
Indochina  Refugee  Children  Assistance 
Program? 

(A)  Regulations  that  apply  to  the 
Indochina  Refugee  Children  Assistance 
Program  are — 

(1)  45  CFR  lOOb.55  as  in  effect  October 
1. 1979; 

(2)  45  CFR  Part  74;  and 

(3)  This  part  122a. 

(4)  If  any  provision  in  other 
regulations  conflicts  with  any  provision 
in  this  part  the  provision  in  this  part 
applies. 

(b)  These  regulations  only  apply  to 
current  funds  appropriated  in  fiscal  year 
1980  for  use  primarily  during  the  1979- 
1980  school  year.  If  any  of  these  funds 
are  carried  over  into  1981  fiscal  year, 
these  regulations  will  continue  to  apply 
to  activities  carried  out  with  those 
fimds. 

(Title  il  of  the  Act;  20  U.S.C.  1221e-3(a)(l); 
1232c  (a)  and  fb);  1232d;  31  U.S.C.  200;  42 
U.S.C.  2000d:  Pub.  L.  96-123) 

§  1 22a.3    What  are  the  definitions  that 
apply  to  this  program? 

(a)  Definitions  specific  to  these 
regulations. 

As  used  in  this  part: 

"Act"  means  the  Indochina  Refugee 
Children  Assistance  Act  of  1976  (Pub.  L. 
94-405),  as  amended  by  Title  XIII  of  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

"Basic  instructional  services"  means 
those  instructional  services  regularly 
provided  to  non-refugee  children.  These 
services  may  include  those  provided  by 
regular  personnel  and  the  acquisition  of 
regularly  provided  books  and  other 
instructional  materials. 

(Sections  103,  203  of  the  Act) 

"Eligible  children"  means  Vietnamese, 
Cambodian,  and  Laotian  children  who 
are — 
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(1)  Refugees  within  the  meaning  given 
that  term  in  section  3  of  the  Indochina 
Migration  and  Refugee  Assistance  Act 
of  1975; 

(2)  Admitted  into  the  United  States  on 
or  after  January  1, 1977,  under  the 
special  parole  authority  of  the  Attorney 
General  granted  by  Section  212(d)(5)  of 
the  Immigration  and  Naturalization  Act; 
and 

(3)  Within  the  age  limits  for  which  the 
applicable  State  is  required  or  permitted 
to  provide  free  public  elementary  and 
secondary  education  in  kindergarten 
through  grade  12.  | 

(Sections  201(b)(3),  203,  and  205  of  the  Act) 

"Parent"  means  a  natural  or  adoptive 
parent,  legal  guardian,  or  other  person 
having  primary  responsibility  for  an 
eligible  child. 

(20  U.S.C.  1231d)  1 

"Supplementary  educational  services'* 
means  instructional  services,  special . 
materials  and  supplies  used  for 
instruction,  and  guidance  and 
counseling  services — 

(1)  That  are  necessary  to  enable 
eligible  children  to  achieve  a 
satisfactory  level  of  performance;  and 

(2)  That  are  in  addition  to  the  basic 
instructional  services  provided  by  an 
LEA  to  non-eligible  children  of  similar 
age.  Supplementary  educational  services 
includes,  but  is  not  limited  to,  English 
language  instruction  in  such  forms  as 
English  as  a  second  language,  English 
for  speakers  of  other  languages,  or 
bilingual  education. 

(Section  103(a)  of  the  Act) 

(b)  Definitions  found  elsewhere  that 
apply  to  this  program. 

The  following  terms,  as  used  in  this 
part,  have  the  meaning  given  to  them  in 
section  201(b)  of  the  Act:       i 

Commissioner  I 

Elementary  school  I 

Local  educational  agency  (LEA) 
Secondary  school 
State  J 

State  educational  agency  (SEA) 
Elementary  or  secondary  non-public 
schools 

(Section  201(b)  of  the  Act)  j 

Subpart  B— How  Does  a  State  Apply 
for  a  Grant? 

§  122a.4    How  does  a  Stats  apply  for 
funds? 

A  State  educational  agency  (SEA) 
wishing  to  participate  in  this  program 
shall  submit  to  the  Commissioner — 

(a)  A  general  application,  as  required 
by  Section  435  of  the  General  Education 
Provisions  Act  (GEPA). 


(b)  A  State  application,  as  required  by 
section  205(a]  of  the  Act  and  by  part 
100b  of  this  chapter. 

(20  U.S.C.  1232d) 

§  122a.5    When  does  a  State  apply  for 
funds? 

(a)  The  Commissioner  publishes  a 
closing  date  in  the  Federal  Register  for 
submittal  of  SEA  applications. 

(b)  An  SEA  wishing  to  apply  for  funds 
under  this  program  shall  submit  the 
documents  required  by  §  122a.4  to  the 
Commissioner  no  later  than  the  closing 
date  published  in  the  Federal  Register. 

(Section  205  of  the  Act;  20  U.S.C.  1221e-3(a)) 

§  I22a.6    WTiat  is  included  in  ttw  Stats 
application? 

(a)  The  State  application  submitted  by 
an  SEA  shall  fulfill  all  application 
requirements  of — 

(1)  Section  205  of  the  Act;  and 

(2)  Section  435  of  the  GEPA. 

(b)  Child  Count  The  State  application 
must  also  contain  a  statement  showing 
the  following: 

(l)(i)  The  total  number  of  eligible 
children  (as  defined  in  §  122a.3)  in  the 
State,  aged  5  to  17,  who  in  school  year 
1979-80  are  receiving  or  will  receive 
under  the  supervision  of  a  local 
educational  agency,  public  educational 
services  assisted  tmder  this  part  or 
funded  from  some  other  source  (these 
are  the  children  who  are  counted  for 
funding  purposes);  and 

(ii)  The  number  of  eligible  children 
aged  5  to  17  who  are  not  or  will  not 
receive  educational  services  under  this 
program. 

(2)  The  number  of  eligible  children 
described  in  paragraph  (b)(1)  (i)  and  (ii) 
from — 

(i)  Vietnam; 

(ii)  Laos; 

(iii)  Cambodia. 

(3)  The  total  number  of  eligible 
children  described  in  paragraph(b](l)  (i) 
and  (ii)  who  have  enrolled  in  school  for 
the  first  time  in  this  country  during  the 
1979-1980  school  year. 

(4)  The  total  number  of  eligible 
children  described  in  paragraph(b)(l)  (i) 
and  (ii)  who  have  enrolled  in  a  school  in 
this  country  prior  to  the  1979-1980 
school  year. 

(c)  The  State  application  must  contain 
a  statement  showing  for  each  of  the 
categories  Hsted  in  paragraph  (b)  of  this 
section — 

(1)  The  total  number  of  children 
enrolled  in  public  schools;  and 

(2)  The  total  number  of  children 
enrolled  in  non-public  schools. 

(d)  The  State  apphcation  shall 
describe  procedures  the  SEA  will  use  for 
approving  LEA  applications  and  for  the 
allocation  of  the  non-formula  setaside 


subgrants  in  §  122a.l6  among 
participating  LEAs  within  the  State. 

(e)  The  number  of  children  counted 
under  paragraphs  (b)  and  (c)  is 
determined  by  the  State  and  reported  to 

.the  Commissioner  in  accordance  with  a 
notice  published  in  the  Federal  Register. 

(f)  A  State  may  not  include  in  its 
count,  for  purposes  of  this  section, 
estimates  of  the  number  of  Indochinese 
refugee  children  who  are  not  enrolled  in 
any  school  on  the  child  count  date  but 
are  expected  to  enter  this  country  in  the 
future. 

(Section  205  of  the  Act;  20  U.S.C.  1221e- 
3(a)(1),  1232d) 

9 122a.7    Amending  ttie  State  application. 

A  State  shall  amend  the  State 
application  if  required  under  part  100b. 
The  Commissioner  may  establish  a 
closing  date  for  amendments  to  the 
State  application  by  publishing  a  notice 
in  the  Federal  Register.' 

(20  U.S.C.  1221e-3(a)(l)) 

1 22a.8    Effective  date  of  the  State 
application. 

(a)  The  effective  date  of  a  State's 
application  is  October  1, 1979. 

(b)  This  date  is  the  earliest  date  on 
which  costs  may  be  paid  with  funds 
provided  under  this  program. 

(Section  201(a)  of  the  Act;  20  U.S.C.  1221e- 
3(a)(1):  1232c(a)(l)) 

Subpart  C— How  is  a  Grant  Made  to  a 
State? 

§  122a.9    Under  what  conditions  does  the 
Commissioner  approve  a  State  application? 

The  Commissioner  approves  each 
State  application  that  satisfies  the 
requirements  of  the  Act,  the  regulations 
of  this  part,  and  the  applicable 
regulations  of  part  100b. 

(Section  205(b)  of  the  Act;  20  U.S.C, 
1221e3(a}(l)) 

§  122a.  10    What  Is  the  maximum  grant  for 
which  a  State  Is  eligible? 

(a)  A  State  is  eligible  for  a  maximum 
annual  grant  equal  to  $450  multiplied  by 
the  number  of  eligible  children  counted 
in  §  122a.6. 

(b)  The  aggregate  grant  which  the 
jurisdictions  listed  in  section  202(c)(1)  of 
the  Act  may  receive  is  equal  to  one 
percent  of  the  total  amount  received  by 
the  remaining  States,  Territories  and  the 
District  of  Columbia.  The  maximum 
grant  may  not  exceed  $450  per  child. 

(c)  If  fimds  appropriated  are  not 
adequate  to  provide  $450  for  each 
eligible  child  served,  the  Commissioner 
ratably  reduces  the  amount  for  which 
applicant  SEAs  are  eligible  to  the  extent 
necessary  to  keep  total  grants  within  the 
limits  of  the  funds  appropriated. 
(Sections  202,  204,  of  the  Act) 
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§  1 22a.  1 1    Procedures  for  disapproving  a 
State  application. 

The  Commissioner  does  not  finally 
disapprove  an  SEA  application  without 
first  providing  the  SEA  with  reasonable 
notice  of  the  proposed  disapproval  and 
an  opportunity  for  a  hearing  on  the 
record. 

(Section  205(b)  of  the  Act) 

§  122a.  12    What  funds  may  an  SEA  use  for 
administration? 

(a)  ^he  funds  used  by  the  SEA  may 
not  exceed  5  percent  of  the  State 
allocation  or  the  actual  costs  for 
administration — whichever  is  less. 

(b)  For  purposes  of  this  part, 
administration  costs  include  those  costs 
necessary  for — 

(1)  Disbursement  of  funds  including 
receiving  and  approving  LEA 
applications; 

(2)  Conducting  counts  of  eligible 
children  required  by  the  Commissioner 
in  response  to  a  notice  in  the  Federal 
Register,  and 

(3)  Monitoring  LEAs  to  ensure  that  the 
provisions  of  the  Act  and  these 
regulations  are  met. 

(20  U.S.C.  1221e-3(a)(l)) 

(c)  A  complete  budget  justification 
and  prior  approval  of  the  Commissioner 
is  required  before  an  SEA  may  useimore 
than  $150,000  for  administration  costs. 

(20  U.S.C.  1221e-3(a)(l);  Section  206(b)  of  the 
Act) 

Subpart  D— How  Does  an  LEA  Apply  to 
the  State  for  a  Subgrant? 

§  122a.13    Who  is  eligible  for  educational 
services  under  this  program? 

Eligible  children,  who  are  enrolled  in 
a  public  or  non-public  elementary  or 
secondary  school  may  receive 
educational  services  supported  with 
Federal  fimds  provided  under  this 
program  if  those  services  are  provided 
under  the  supervision  of  a  local 
educational  agency. 

(Sections  103,  202(b)(1)(A),  203  of  the  Act) 

§122a.14    Who  is  eligible  to  receive  a 
subgrant  under  this  program? 

Any  LEA  or  consortium  of  two  or 
more  LEAs  with  eligible  children  within 
a  State  is  eligible  to  receive  a  subgrant 
under  this  program. 

(Sections  205(a)  (1),  (3),  (6)  of  the  Act) 

§l22a.15    What  are  the  application 
requirements  for  subgrantees? 

(a)  An  LEA  or  consortium  of  LEAs 
that  desires  to  receive  a  subgrant  under 
this  program  shall  submit  an  application 
/to  the  SEA  in  the  form  and  manner 


prescribed  by  the  SEA  as  contained  in 
the  State  appUcation. 

(b)  Each  L£A  application  must  comply 
with  the  relevant  application 
requirements  of  GEPA. 

(c)  Each  LEA  application  must  contain 
assurances  that  it  will  comply  with  the 
applicable  provisions  of  GEPA. 

(Section  205(a)(4)  of  the  Act;  20  U.S.C.  1231d. 
1232e) 

Subpart  E— How  Is  a  Subgrant  Made  to 
an  LEA? 

§  122a.16    Amount  of  a  subgrant 

(a)  General. 

(1)  The  SEA  shall  allocate  funds 
among  LEAs  in  accordance  with  the 
provisions  of  (b)  and  (c)  of  this  section, 
which  requires  payments  to  be 
distributed  in  proportion  to  the  cost*  of 
providing  additional  services  for  eligible 
children. 

(2)  In  no  event  shall  payments  to 
LEAs  exceed  the  actual  expenditures 
described  in  S  122a. 18. 

(b)  Formula  Subgrants.  The  SEA  shall 
allocate  at  least  80  percent  of  its  funds 
remaining  after  administration  costs  to 
LEAs  according  to  the  procedure  in 
paragraphs  (d)  and  (e)  qf  this  section. 
The  procedure  involves  two  categories 
of  eligible  children  described  in 

§  122a.6(b)— 

(1^  Category  /.  Those  who  have 
enrolled  in  a  school  in  this  country  prior 
to  the  1979-1980  school  year;  or 

(2)  Category  II.  Those  who  have 
enrolled  in  a  school  in  this  country  for 
the  first  time  during  the  1979-1980 
school  year. 

(20  U.S.C.  1221e-3(a)(l)) 

(c)  The  SEA  may  reserve  up  to  20 
percent  of  its  funds  remaining  after 
administration  costs  for  subgrants  to 
LEAs  to  meet  unforeseen  or  unusual 
costs  such  as  these  occasioned  by  new 
concentrations  of  eligible  children  who 
enroll  in  an  LEA  after  the  formula 
subgrants  in  paragraph  (Ij)  of  this 
section  are  distributed. 

(d)  Procedure. 

(1)  The  SEA  determines  the  number  of 
children  in  the  State  in  each  category 
((c)  (1)  and  (2)). 

(2)  The  SEA— 

(i)  Multiplies  the  number  of  children  in 
Category  I  by  one  (1);  and 

(ii)  Multiplies  the  number  of  children 
in  Category  II  by  two  (2). 

(3)  The  SEA  adds  the  products  of 
paragraph  (d)(2)  (i)  and  (ii)  of  this 
section  to  obtain  the  total  weighted 
count. 

(4)  The  SEA  divides  the  total  fimds 
available  for  LEA  formula  subgrants  (at 
least  80  percent  of  the  total  funds  less 
administrative  costs)  by  the  weighted 


child  count  in  paragraph  (d)(3)  of  this 
section  to  determine  the  weighted  child 
allocation. 

(e)  Example.  (1)  An  LEA  reports  10 
Category  I  children  and  10  Category  II 
children.  By  applying  the  procedure  in 
paragraph  (d)  of  this  section  the  total 
weighted  child  count  equals  30: 

(i)  Ten  multiplied  by  1  in  Category  I 
equals  10;  and 

(ii)  Ten  multiplied  by  2  in  Category  II 
equals  20. 

(2)  The  LEA  payment  equals  the 
product  of  the  weighted  total  in 
paragraph  (e)(1)  of  this  section  (which  is 
30)  multiplied  by  the  average  weighted 
child  allocation  in  paragraph  (d)(4).  If 
weighted  child  allocation  equals  $200 
and  the  weighted  child  count  total  in 
paragraph  (e)(1)  is  30,  the  total  LEA 
payment  in  this  example  would  be 
$6,000.  \ 

(20  U.S.C.  1221e-3(a)(l)) 

(f)  A  State  making  a  subgrant  to  an 
LEA  in  accordance  with  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  section 
must  adjust  the  amount  of  the  subgrant 
if,  upon  the  receipt  of  subsequent 
information,  it  is  determined  that  the 
amount  of  the  original  subgrant  does  not 
conform  to  the  Umitations  imposed  by 
this  section. 

(Section  203,  205(a)(3)  of  the  Act;  20  U.S.C. 
1221e-3(a)(l)) 

§122a.17    (Reserved] 

Subpart  F— What  Conditions  Must  Be 
Met  by  the  State  and  Its  Subgrantees? 

S  1 22a.  18    How  are  actual  expenditures 
determined? 

(a)  The  Commissioner  considers 
actual  expenditures  allowed  by  the  Act 
to— 

(1)  Be  limited  to  the  cost  of  basic 
instructional  services  and  I 
supplementary  educational  services  that 
an  VE/K  or  SEA  provides  either  directly 
or  by  contract;  and 

(2)  Be  only  those  costs  that  would  not 
have  been  incurred  except  for  the 
presence  of  eligible  children.  - 

(b)  Generally,  these  expenditures 
include — 

(1)  Personnel  costs  necessary  to 
provide  supplementary  educational 
services  to  eligible  children; 

(2)  Personnel  costs  necessary  to  keep 
basic  instructional  services  at  normal  or 
average  levels  established  by  either 
existing  practice  or  formal  policy; 

(3)  Instructional  materials,  suppfies, 
and  guidance  and  counseling  services 
necessary  to  permit  participation  by 
eligible  children  in  regular  school 
programs;  and 
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(4)  Inservice  training  of  personnel  who 
provide  educational  services  for 
Indochinese  refugee  children. 

(Sections  103,  203  of  the  Act)    i 
}122a.19    [RMtrved] 

Subpart  G— What  Are  the 
Administrative  Responsibilities  of  the 
State  and  Its  Subgrantees? 

§  122a.20    Proc«durM  for  disapproving  an 
LEA  application. 

The  SEA  shall  not  finally  disapprove 
an  LEA  application  for  funds  under  this 
program,  either  in  whole  or  in  part, 
without  first  providing  the  LEA  with  a 
reasonable  notice  of  its  decision  and  an 
opportunity  for  a  hearing  on  the  record. 

(Section  205(a)(4)  of  the  Act) 

§l22a.21    What  are  the  State's 
responsibilities  In  administering  the 
program? 

Subject  to  the  provision  of  {  122a.l2, 
an  SEA  receiving  funds  under  this 
program  is  responsible  for — 

(a)  Complying  with  its  assurances  to 
the  Commissioner, 

(b)  Reviewing  and  approving  of  its 
LEA  applications;  and 

(c)  Monitoring  the  performance  of 
LEAs  to  which  it  has  awarded  subgrants 
under  this  program  to  ensure  that  the 
provisions  of  the  Act  and  these 
regulations  are  met. 

(Sections  205(a).  205(b)  pf  the  Act;  20  U.S.C. 
1221e-3(a)(l)) 

§  M2MJ22    Who  controto  and  supervlae* 
funds,  services,  and  material*  provided 
under  this  program? 

Grantees  and  subgrantees  shall  be 
responsible  for  maintaining  public 
supervision  and  control  over  funds 
provided  under  this  program  and  over 
services  or  materials  acquired  with 
those  funds.  I 

(Section  205(a)  (1).  (6)  of  the  Act;  20  U.S.C 
1221e-3(a)) 

§  122a.23    When  are  cost*  allowable  under 
this  program? 

SEAs  and  LEAs  shall  use  funds 
provided  under  this  program  for  costs 
incurred  only  on  or  after  October  1, 
1979. 

(Sections  103,  201(a)  of  the  Act] 

§  122a.24    When  may  an  SEA  make  a 
subgrant? 

An  SEA  shall  make  a  subgrant  to  an 
LEA— 

(a)  On  or  after  the  date  on  which  the 
SEA  application  to  the  Commissioner  is 
effective; 

(b]  If  all  the  applicable  requirements 
of  the  Act,  the  General  Educational 
Provisions  Act,  and  applicable 
regulations  are  met:  and  (Sections  203. 


205(a)  of  the  Act;  20  U.S.C.  1221e-3(aKl). 
1231d): 

(c)  No  sooner  than  the  first  day  that 
the  SEA  appUcation  has  been  approved 
by  the  Commissioner. 

(Sections  201(a).  203, 205  of  the  Act;  20  U.S.C. 
1221e-3(a)(l)) 

9122a.25    [Reserved] 

§122a.26    What  restrictions  are  there  on 
the  us*  of  fund*? 

(a)  FY  1980  funds  shall  be  used  to 
principally  deal  with  eligible  children 
entering  school  in  this  country  for  the 
first  time  during  the  197^1980  school 
year.  Each  grantee  and  subgrantee  shall 
use  funds  available  under  its  subgrant 
first  to  ensure  that  these  children 
receive  necessary  services.  If  funds  are 
available  after  serving  those  children, 
subgrantees  may  use  remaining  funds  to 
serve  other  eligible  children. 

(b)  Grantees  and  subgrantees  shall 
not  use  fimds  provided  under  this 
program  for — 

(1)  Programs,  services,  and 
expenditures  that  are  not  authorized 
under  section  103  and  205(a)(6)  of  the 
Act; 

(2)  Overiiead  costs,  construction  costs, 
acquisition  or  rental  of  space,  or 
transportation  costs;  and 

(3)  Salaries  for  teachers  or  other 
employees  of  non-public  schools. 

(c)  The  pubUc  agency  may  place 
materials  or  eqiupment  acquired  with 
program  funds  on  the  premises  of  a 
private  school  as  needed  for  the  period 
of  the  project. 

(d)  The  pubhc  agency  shall  ensure 
that  the  materials  or  equipment  placed 
on  the  premises  of  a  private  school — 

(1)  Are  used  only  for  the  purposes  of 
this  program:  and 

(2)  Can  be  removed  from  the  private 
school  without  remodeling  its  facilities. 

(e)  The  public  agency  shall  remove  the 
materials  or  equipment  from  the 
premises  of  a  private  school  if — 

(1)  The  materials  or  equipment  are  no 
longer  needed  for  the  purposes  of  the 
project;  or 

(2)  Removal  is  necessary  to  avoid  use 
of  the  materials  or  equipment  for  other 
than  the  purposes  of  this  program. 

(SecHons  103,  205(aKb)  of  the  Act;  602  (1971), 
Pub.  L  96-123) 

§  122a.27    What  constitute*  parental 
involvement  In  the  program? 

(a)  Each  ^A  shall  take  steps  to 
ensure  that  LEAs  provide  parents  of 
eligible  children  opportunities  to  become 
effectively  involved  in  the  planning, 
implementation,  and  evaluation  of  LEA 
services  provided  or  assisted  under  this 
program. 


(b)  Each  participating  LEA  shall 
establish  policies  and  procedures  to 
ensure  adequate  dissemination  of 
program  plans  and  evaluations  to 
parents  of  eligible  children  and  to  the 
general  public 

(20  U.S.C.  1231d) 

Subpart  H— What  Are  the  Compliance 
Procedures  Used  by  the 
Commissioner?  < 

§  122a.28    Under  wttat  conditions  does  the 
Commissioner  withhold  funds? 

The  Commissioner  may  withhold 
payments  imder  this  part  to  an  SEA  if 
the  Commissioner,  after  reasonable 
notice  and  the  opportunity  for  a  hearing, 
finds  that  there  has  been  a  failure  to 
meet  the  requirements  of  the  Act. 

(Section  207  of  the  Act) 

§  I22a.29    Under  what  circumstances  does 
the  Commissioner  permit  wahrers  of 
requirements  for  serving  non-public  sctiooi 
children? 

(a)(1)  If  a  State  is  prohibited  by  law 
from  providing  public  educational 
services  to  eligible  children  enrolled  in 
non-public  elementary  or  secondary 
schools,  the  Commissioner — 

(i)  Waives  this  requirement;  and 

(ii)  Arranges  for  services  to  affected 
eligible  children  by  contracting  with 
organizations  or  individuals  within  the 
State  qualified  to  provide  educational 
services  in  accordance  with  the  Act  and 
this  part 

(2)  For  the  purpose  of  determining  if 
the  conditions  described  in  paragraph 
(a](l]  of  this  section  exist  in  the  State, 
the  Conunissioner  requires  the  SEA  to 
furnish  an  opinion  of  the  Attorney 
General  of  the  State. 

(b)  If  the  Commissioner  arranges  for 
services  to  eligible  children  attending 
non-public  schools,  the  Conunissioner 
reduces  the  grant  to  the  SEA,  including 
administrative  funds,  by  the  amount  of 
funds  for  which  the  SEA  would  have 
been  eligible  on  behalf  of  those  children. 

(c)  Even  if  an  SEA  is  prohibited  by 
law  from  providing  public  educational 
services  for  children  enrolled  in  non- 
public  elementary  and  secondary 
schools,  the  SEA  shall  identify  and 
separately  enumerate  these  children  in 
the  count  required  imder  S  122a.6. 

(Section  206(c)  of  the  Act:  20  U.S.C.  1221e- 
3(a)(1)) 

Appendix 

Note. — This  Appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulations 

Title  n— Program  for  the  Transition  Period 

Applicability;  Definitions 

Sec.  201.  (a)  The  provisions  of  this  title 
shall  be  applicable  for  the  period  beginning 


July  1, 1976,  and  ending  September  30, 1977, 
and  for  the  period  beginning  October  1, 1978, 
and  ending  September  30, 1981. 
(b)  As  used  in  this  title— 

(1)  The  term  "Commissioner"  means  the 
Commissioner  of  Education. 

(2)  The  term  "elementary  school"  means  a 
day  or  residential  school  which  provides 
elementary  education,  as  determined  under 
State  law. 

(3)  The  term  "Indochinese  refugee 
children"  means  children  who  are  refugees 
within  the  meaning  of  that  term  as  defined  in 
section  3  of  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975,  and  who  are 
paroled  into  the  United  States  by  the 
Attorney  General  pursuant  to  section 
212(d)(5)  of  the  Immigration  and 
Naturalization  Act  on  or  after  )anuary  1, 1977. 

(4)  The  term  "local  educational  agency" 
means  a  public  board  of  education  or  other 
pubhc  authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  function 
for,  public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school  district,  or 
other  political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or  counties  as 
are  recognized  in  a  State  as  an  administrative 
agency  for  its  pubhc  elementary  or  secondary 
schools.  Such  term  also  includes  any  other 
public  institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school. 

(5)  The  term  "secondary  school"  means  a 
day  or  residential  school  which  provides 
secondary  education,  as  determined  under 
State  law. 

(6)  The  term  "State"  includes,  in  addition  to 
the  several  States  of  the  Union,  the 
Commonwealth  of  I>uerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Paciflc  Islands. 

(7)  The  term  "State  educational  agency" 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary  and 
secondary  schools,  or  if  there  is  no  such 
officer  or  agency,  an  officer  or  agency 
designated  by  the  Governor  or  by  State  law. 

(8)  The  term  "elementary  or  secondary 
nonpublic  schools"  means  schools  which 
comply  with  the  compulsory  education  laws 
of  the  State  and  which  are  exempt  from 
taxation  under  section  901(c)(3)  of  the 
Internal  Revenue  Code. 

(20  U.S.C.  1211b  note)  Enacted  September 
10, 1976.  P.  L.  94-405,  sec.  201,  90  Stat.  1229, 
1230. 


State  Entitlements 

Sec.  202.  (a)  The  Commissioner  shall,  in 
accordance  with  the  provisions  of  this  title, 
make  payments  to  State  educational  agencies 
for  the  period  )uly  1, 1976,  through  September 
30, 1977  and  for  the  period  October  1, 1978, 
through  September  30. 1981  for  the  purpose 
set  forth  in  section  203. 

(b)(1)  Except  as  provided  in  subsection  (d) 
of  this  section,  the  maximum  amount  of  the 
grant  to  which  a  State  educational  agency  is 
eligible  to  receive  under  this  title,  for  the 
period  beginning  )uly  1, 1976,  and  ending 
September  30, 1977,  and  for  fiscal  year  1979 
dnd  for  each  year  ending  prior  to  October  1, 
1981  shall  be  equal  to  the  sum  of— 


(A)  the  number  of  Indochinese  refugee 
children  aged  5  to  17,  inclusive,  receiving 
public  educational  services  under  the 
supervision  of  each  local  educational  agency 
within  that  State  during  the  period  for  which 
the  determination  is  made;  multiplied  by — 
"(B)  an  amount  not  to  exceed  $450.". 
(2)  For  the  puipose  of  this  subsection,  tiie 
term  "State"  does  not  include  American 
Samoa,  the  Virgin  Islands,  and  the  Trust    . 
Territory  of  the  Pacific  Islands. 

(c)(1)  The  jurisdictions  to  which  this 
subsection  applies  are  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(2)  Each  jurisdiction  to  which  this 
subsection  applies  shall  be  entitled  to  a  grant 
for  the  purposes  set  forth  in  section  203  in  an 
amount  equal  to  an  amount  determined  by 
the  Ckimmissioner  in  accordance  with  criteria 
established  by  him,  except  that  the  aggregate 
of  the  amount  to  which  such  jurisdictions  are 
so  entitled  for  any  period  shall  not  exceed  an 
amount  equal  to  1  percentum  of  the  aggregate 
of  the  amounts  to  which  all  States  are 
entitled^Ber  subsection  (b)  of  this  section 
for  thafperiod.  If  the  aggregate  of  the 
amounts,  determined  by  the  Commissioner 
pursuant  to  the  preceding  sentence,  to  be  so 
needed  for  any  period  exceeds  an  amount 
equal  to  such  1  per  centum  limitation,  the 
entitlement  of  each  such  jurisdiction  shall  be 
reduced  proportionately  until  such  aggregate 
does  not  exceed  such  1  per  centum  limitation. 

(d)  Notwithstanding  any  other  provision  of 
tWs  section,  no  State  educational  agency 
shall  be  entitled  to  receive  a  grant  for  any 
period  in  excess  of  the  amount  equal  to  the 
amount  to  which  such  agency  would 
otherwise  be  entitled  under  this  section  for 
that  period  minus  the  sum  of  the  amounts 
received  by  the  local  educational  agencies  of 
that  State  and  by  that  State  educational 
agency  for  that  period  under  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975. 

(e)  Determinations  with  respect  to  the 
number  of  Indochinese  refugee  children  by 
the  Commissioner  under  this  section  for  any 
period  shall  be  made,  whenever  actual 
satisfactory  data  are  not  available,  on  the 
basis  of  estimates.  No  such  determination 
shall  operate  because  of  an  underestimate,  to 
deprive  any  State  educational  agency  of  its 
entitlement  to  any  payment  (or  5ie  amount 
thereof),  under  this  section  to  which  such 
agency  would  be  entitled  had  such 
determination  l)een  made  on  the  basis  of 
accurate  data. 

(20  U.S.C.  1211b  note)  Enacted  September 
10, 1976,  P.L  94-405,  Sec  202,  90  Stat.  123a 
1231. 

Uses  of  Funds 

Sec.  203.  Payments  made  under  this  title  to 
any  State  may  be  used  "only  in  accordance 
with  the  provisions  of  section  103". 

Allocation  of  Approptiations 

Sec  204.  (a)  If  the  sums  appropriated  for 
the  period  from  July  1, 1976.  to  September  30, 
1977,  "and  for  the  period  October  1,  1978, 
through  September  30.  1981  '  for  making  the 
payments  provided  for  in  this  title  are  not 
sufficient  to  pay  in  full  the  total  amounts 
which  State  educational  agencies  are  entitled 


to  receive  under  this  title  for  such  period,  the 
allocations  to  such  Slate  educational 
agencies  shall  be  raUbiy  reduced  to  the  * 

extent  necessary  to  briag  the  aggregate  of 
such  allocations  within  the  limits  of  the 
amount  so  appropriated. 

(b)  In  the  event  that  funds  become 
available  for  making  payments  under  this 
title  for  such  period  after  allocations  have 
been  made  under  subsection  (a)  for  that 
period,  the  amounts  reduced  under 
subsection  (a)  shall  be  increased  on  the  same 
basis  as  they  were  reduced. 

(20  U.S.C.  1271b  note)  Enacted  September 
10, 1976  PJ.  94-406,  Sm:.  201 90  Stat  1231, 
1232. 

Applications  '■ 

Sec  205.  (a)  No  Stale  educational  agency 
shall  be  entitled  to  any  payment  under  this 
title  for  any  period  unless  that  agency 
submits  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  containing 
or  acconq>anied  by  such  information,  as  tiie 
Conunissioner  may  reasonably  require.  Each 
such  application  shall — 

(1)  provide  that  the  educational  programs, 
services,  and  activities  for  which  payments 
under  this  title  are  made  will  be  administered 
by  or  under  the  supervision  of  the  agency; 

(2)  provide  that  payments  under  this  title 
will  be  used  for  purposes  set  forth  in  section 
203; 

"(3)  provide  such  data  and  assurances  as 
the  Commissioner  may  prescribe — 

"fAJ  to  demonstrate  that  the  costs  of  the 
additional  services  for  which  the  payment 
will  be  made  are  the  direct  result  of  the 
presence  of  Indochinese  refugee  children  and 
that  those  additional  instructional  services 
will  actuaily  be  provided  to  those  children 
for  the  daration  of  the  period  for  which 
assistance  is  mode  available  under  this  title; 
and 

"(B)  to  demonstrate  that  such  payments 
are  distributed  between  the  State  educationcJ 
agency  and  the  local  educational  agencies 
within  the  State  ia  proportion  to  the 
contribution  to  such  costs  by  each  such 
agency:". 

(4)  provide  assurances  that  the  State 
educational  agency  will  not  finally 
disapprove  in  whole  or  in  part  any 
application  for  funds  received  under  this  title 
without  first  affording  the  local  educational 
agency  submitting  an  application  for  such 
funds  reasonable  notice  and  opportunity  for  a 
hearing; 

(5)  provide  for  making  periodic  reports  to 
the  Commissioner  evaluating  the 
effectiveness  of  the  payments  made  under 
this  title,  and  such  other  reports  as  the 
Commissioner  may  reasonably  require  to 
perform  his  functions  under  this  title;  and 

(6)  provide  assurances — 

(i)  tliat  to  the  extent  consistent  with  the 
number  of  Indochinese  refugee  children 
enrolled  in  the  elementary  or  secondary 
nonpublic  schools  within  the  disUict  served 
by  a  local  educational  agency,  such  agency, 
after  consultation  with  appropriate  officials 
of  such  schools,  shall  provide  for  the  l>enefit 
of  these  children  secular,  neutral,  and  » 

nonideological  services  materials,  and 
equipment  necessary  for  the  education  of 
such  children; 
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(ii)  that  the  control  of  funds  provided  under 
this  paragraph  and  title  to  materials, 
equipment,  and  property  repaired,  remodeled, 
or  constructed  therewith  shall  be  in  a  public 
agency  for  the  uses  and  purposes  provided  in 
this  title,  and  a  public  agency  shall 
administer  such  funds  and  property;  and 

(iii)  that  the  provision  of  services  pursuant 
to  this  paragraph  shall  be  provided  by 
employees  of  a  public  agency  or  through 
contract  by  such  public  agency  with  a  person, 
association,  agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  elementary  or  secondary 
nonpublic  school  and  of  any  religious 
organization;  and  such  employment  or 
contract  shall  be  under  the  control  and 
supervision  of  such  public  agency.and  the 
funds  provided  under  this  paragraph  shall  not 
be  commingled  with  State  or  local  funds. 

(b)  The  Commissioner  sl^all  approve  an 
application  which  meets  the  requirements  of 
subsection  (a).  The  Commissioner  shall  not 
fmally  disapprove  an  application  of  a  State 
educational  agency  except  after  reasonable 
notice  and  opportunity  for  a  hearing  oh  the 
record  to  such  agency. 

(20  U.S.C.  1211b  note)  Enacted  September 
10, 1976,  PL  94-405,  Sec.  205,  90  Stat,  1232. 
1233. 


Payments 

Sec  206.  (a)  The  Commissioner  shall  pay  to 
each  State  educational  agency  having  an 
application  approved  under  section  205  the 
amount  which  that  State  is  entitled  to  receive 
under  this  title. 

(b)  The  Commissioner  is  authorized  to  pay 
to  each  State  educational  agency  amounts 
equal  to  the  amounts  expended  by  it  for  the 
proper  and  efficient  administration  of  its 
functions  under  this  title,  except  that  the  total 
of  such  payments  for  any  period  shall  not 
exceed  "5  per  centum  "  of  the  amounts  which 
that  State  educational  agency  is  entitled  to 
receive  for  that  period  under  this  title. 

(e)  If  a  State  is  prohibited  by  law  from 
providing  public  educational  services  for 
children  enrolled  in  elementary  and 
secondary  nonpublic  schools,  as  required  by 
section  205(a]  (6),  the  Commissioner  may 
waive  such  requirement  and  shall  arrange  for 
the  provision  of  services  to  such  children 
through  arrangements  which  shall  be  subject 
to  the  requirements  of  this  title. 

(20  U.S.C.  1211b  note]  Enacted  September 
10. 1976,  P.L  94-405,  sec.  206,  90  Stat.  1233 

Withholding  \ 

Sec.  207,  Whenever  the  Commissioner, 
after  reasonable  notice  and  opportunity  for  a 
hearing  to  any  State  educational  agency, 
findsi  that  thejitfs  a  failure  to  meet  the 
requirKq)ari^r  this  title,  the  Commissioner 
shall  aetiythat  agency  that  further  payments 
will  not  be  made  to  the  agency  under  this 
title,  or  in  his  discretion,  that  the  State 
educational  agency  shall  not  make  further 
payments  under  this  title  to  specified  local 
educational  agencies  (whose  actions  cause  or 
are  involved  in  such  failure)  until  he  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  he  is  so  satisfied,  no 
further  payments  shall  be  made  to  the  State 
educational  agency  under  this  title  or 
payments  by  the  State  educational  agency 


under  this  title  shall  be  limited  to  local 
educational  agencies  whose  actions  did  not 
cause  or  were  not  involved  In  the  failure,  as 
the  case  may  be. 

t20  U.S.C.  1211b  note)  Enacted  September 
10, 1976,  P.L  94-405,  sec,  207,  90  Stat.  1233. 

A  uthorization  of  Appropriations 

Sec.  208.  There  are  authorized  to  be 
appropriated  for  the  period  beginning  July  1, 
1976,  and  ending  September  30, 1977,  and  for 
fiscal  year  1979  and  for  each  succeeding 
fiscal  year  ending  prior  to  October  1, 1982. 
such  sums  as  may  be  necessary  to  make 
payments  to  which  State  educational 
agencies  are  entitled  under  this  title  and 
payments  for  administration  under  section 
206(b). 

(20  U.S.C.  12116  note)  Enacted  September 
10, 1976,  P,L.  94-405,  sec.  208,  90  Stat.  1233. 

Uses  of  Funds 

*  Sec.  103.  (a)  Financial  assistance  to  State 
and  local  educational  agencies  under  this 
title  shall  be  available  only  to  meet  the  cost 
of  providing  Indochinese  refugee  children — 

(1)  supplementary  educational  services 
necessary  to  enable  those  children  to  achieve 
a  satisfactory  level  of  performance  including, 
but  not  limited  to — 

(A)  English  language  instruction, 

(B)  other  bilingual  educational  services, 
and 

(C)  special  materials  and  supplies; 

(2)  additional  basic  instructional  services 
which  are  directly  attributable  to  the 
presence  in  the  school  district  of  Indochinese 
refugee  children,  including  the  cost  of 
providing  additional  classroom  teachers  and 
additional  teaching  materials  and  supplies, 
but  not  including  overhead  costs,  costs  of 
construction,  acquisition  or  rental  of  space,  or 
costs  of  transportation;  and 

(3)  special  inservice  training  for  personnel 
who  will  be  providing  instruction  described 
in  either  paragraph  (1)  or  (2). 

(b)  The  Commissioner  shall  by  regulation 
prescribe  standards  for  the  determination  of 
the  actual  additional  expenditures  incurred 
by  State  and  local  educational  agencies  in 
providing  educational  services  for 
Indochinese  refugee  children.  Such  standards 
may  include — 

(1)  maximum  incremental  costs  for 
providing  basic  educational  services  in  • 
relation  to  the  number  of  additional  children; 

(2)  maximum  allowable  costs  for  particular 
types  of  supplementary  educational  services; 
and  |. 

(3)  to  the  extent  consistent  with  this 
section,  categories  of  programs,  services,  and 
expenditures  for  which  funds  provided  under 
this  title  may  be  used. 

(20  U.S.C.  1211b  note)  Enacted  September 
10, 1976,  P.L  94-405,  sec.  103,  90  Stat.  1227. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  j 

43  CFR  Part  1880  { 

Financial  Assistance,  Local 
Governments  Payments  In  Lieu  of 
Taxes  I  . 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rulemaking. 

summary:  These  proposed  regulations 
would  make  the  provisions  of  the 
regulations  for  payments  in  lieu  of  taxes 
under  the  Act  of  October  20, 1976  (90 
Stat.  2662,  31  U.S.C.  §§  1601-1606), 
\f         commonly  referred  to  as  the  Payment  in 
Lieu  of  Taxes  Act,  applicable  to  new 
entitlement  lands  identified  in  the  Act  of 
October  17, 1978  (92  Stat.  1319).  The 
proposal  would  also  incorporate  into  the 
regulations  provisions  relating  to  (1) 
payments  for  lands  acquired  for 

I  fc         addition  to  the  Redwood  National  Park 
•        pursuant  to  section  106  of  the  Act  of 

I I  March  27, 1978  (92  Stat.  171),  (2) 
I    Decision  B-167553  of  the  Office  of  the 

Comptroller  General  of  the  United 
States  (October  16, 1978)  and  (3)  the 
findings  of  the  General  Accounting 
Office  and  recommendations  of  the 
Office  of  the  Inspector  General  covering 
verification  of  data  submitted  by  States 
for  computation  of  payments. 
date:  Comments  by  March  24, 1980. 
ADDRESS:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management,  1800 
C  Street  NW..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Creenberg  (202)  343-362^ 

Eleanor  R.  Schwartz  (202)  343-6735 

SUPPLEMENTARY  INFORMATION:  The  Act 

of  October  17, 1978  (92  Stat.  1321) 
contains  an  amendment  which  provides 
that  for  fiscal  years  occurring  after 
September  30, 1978,  "reserve  areas", 
that  is,  any  area  of  land  withdrawn  from 
the  public  domain  and  administered 
solely  or  primarily  by  the  Secretary 
through  the  Fish  and  Wildlife  Service, 
shall  be  deemed  entitlement  lands  for 
which  payments  are  to  be  made  under 
the  Act  of  October  20, 1976  (31  U.S.C. 
1601-1607),  commonly  referred  to  as  the 
Payments  in  Lieu  of  Taxes  Act.  It 
provides,  further,  that  reserve  area 
payments  received  by  any  unit  of  local 
government  under  the  Refuge  Revenue 
Sharing  Act  (16  U.S.C.  715s)  are  to  be 
included  among  the  payments  to  be 
deducted  in  computing  payments  to 
units  of  local  government  under  section 
2  of  the  Payments  in  Lieu  of  Taxes  Act. 
In  addition,  the  same  Act  amends  the 
Payments  in  Lieu  of  Taxes  Act  to 


provide  that:  (1)  effective  on  October  1, 

1978,  lands  on  which  are  located  semi- 
active  or  inactive  military  installations, 
not  including  industrial  installations, 
retain^  by  the  Army  for  mobilization 
purposes  and  for  support  of  reserve 
component  training,  shall  be  included  in 
the  definition  of  entitlement  lands  for 
which  payments  are  to  be  made  under 
the  Act;  (2)  begirming  with  fiscal  year 

1979,  lands  owned  and/or  administered 
by  a  State  or  unit  of  local  government 
and  exempt  from  payment  of  real  estate 
taxes  at  the  time  such  lands  are  or  were 
conveyed  to  the  United  States  are  to  be 
considered  entitlement  lands  if  they  are 
or  were  acquired  by  a  State  or  unit  of 
local  government  from  private  parties 
for  the  purpose  of  donation  to  the 
Federal  Government  and  are  or  were  so 
donated  within  eight  years  of 
acquisition;  and  (3)  begirming  in  fiscal 
year  1979,  a  unit  of  local  government  in 
Alaska  located  outside  the  boundaries 
of  an  organized  borough  which  acts  as 
the  collecting  and  distributing  agency 
for  real  property  taxes  is  eligible  to 
receive  payments  under  section  3  of  the 
Act. 

Section  106  of  the  ^ct  of  March  27, 
1978  (92  Stat.  171)  amends  the  Payments 
in  Lieu  of  Taxes  Act  in  two  respects:  (1) 
payments  authorized  in  section  3  of  the 
Act  for  lands  or  interests  therein 
acquired  for  addition  to  the  Redwood 
National  Park  under  authority  of  the  Act 
of  March  27, 1978  (92  Stat.  163),  but  not 
paid  because  of  the  payment  limitations 
of  that  section  are  to  be  deferred  and 
applied,  until  the  amount  is  exhausted, 
to  future  years  in  which  the  armual 
payments  would  not  otherwise  equal  the 
amount  of  real  property  taxes  assessed 
and  levied  on  such  property  during  the 
last  full  fiscal  year  before  the  fiscal  year 
in  which  such  lands  or  interests  were 
acquired;  and  (2)  the  Redwoods 
Community  College  District  is  to  be 
considered  an  affected  school  district 
qualifying  for  payments  under  section 
3(a)  of  the  Act. 

This  proposed  rulemaking  would 
change  the  wording  in  §  1881.1-3(b)  of 
the  regulations  regarding  the 
distribution  of  Section  3  payments  by 
the  counties  to  affected  units  of  local 
government  and  affected  school 
districts.  The  proposed  regulations 
would  require  that  such  distribution^e 
made  in  proportion  to  the  "taxes 
assessed  and  levied"  by  the  affected 
units  of  local  government  and  affected 
school  districts,  instead  of  in  proportion 
to  "tax  revenues  received".  This  change 
is  in  response  to  communications 
received  from  units  of  local  government 
which  indicate  that  because  of  the 
amount  of  delinquent  taxes  incurred  or 


past  delinquencies  paid,  the  amount  of 
revenues  received  could  be  significantly 
different  from  the  potential  tax  loss  as 
evidenced  by  taxes  assessed  and  levied. 

These  proposed  rules  would  add  the 
requirment  that  information  reported  by 
State  governments  in  accordance  with 
section  2(a)(2)  of  the  Act  be  verified  by 
Certified  Public  Accountants  or  State 
Auditors  prior  to  submission  to  BLM  and 
that  these  submissions  include  an 
auditor's  certification  respecting  the 
accuracy  of  the  informatiqn  submitted. 
Both  the  General  Accounting  Office  and 
the  Interior  Department's  Office  of  the 
Inspector  General  have  stated  that 
information  being  supplied  by  the  States 
has  been  inaccurate,  and  these  offices 
recommend  that  all  future  submissions 
be  verified  through  audit.  The  Office  of 
the  Inspector  General  has  further 
recommended  that  this  certification  of 
audit  should  be  a  condition  precedent  to 
payment.  Similar  requirements  would  be 
imposed  for  State  submitted  data  used 
for  prior  fiscal  year  adjustments.  Report 
No.  96-374  of  the  House  of 
Representatives  in  the  96th  Congress,  on 
p.  13,  noted  that  the  General  Accounting 
Office  informed  the  Bureau  of  Land 
Management  that  data  submitted  by 
States  must  be  verified  prior  to  being 
used  in  the  year-end  computation  of 
payments  under  the  Payments  in  Lieu  of 
Taxes  Act. 

These  requirements  of  audit 
verification  could  be  waived  by  the 
authorized  officer  where  the  information 
has  been  verified  by  the  General 
Accounting  Office,  the  Office  of  the 
Inspector  General  or  other  qualified 
Federal  official,  or  where  such  audit 
certification  is  determined  to  be 
unnecessary.  The  Office  of  the  Inspector 
General  would  have  oversight 
responsibility  for  these  audit 
requirements  under  the  authority  of  the 
Inspector  General  Act  of  1978  (95  Stat. 
452). 

The  Office  of  the  Inspector  General 
and  the  Office  of  the  Solicitor  have  also 
recommended  that  portions  of  the 
definition  of  "Entitlement  Lands"  be 
clarified.  This  matter  is  currently  under 
review  by  the  concerned  Bureaus  and 
agencies  and  will  be  covered  by  future 
amendment  to  these  regulations  or  by 
recommendations  for  statutory  change. 

The  regulations  would  be  further 
amended  to  conform  the  definition  of 
"money  transfers"  to  Comptroller 
General  Decision  No.  B-167553,  of 
October  16, 1978.  That  decision 
concluded  that  Federal  revenue  sharing 
payments  which  are  not  actually 
received  by  a  unit  of  local  government, 
or  over  which  the  unit  of  local 
govenunent  has  no  control  when  they 
are  paid  to  a  single-purpose  government 
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entity,  such  as  a  school  district,  are  not 
to  be  deducted  in  the  computation  of 
section  1  payments  as  prescribed  by 
subsection  2(a)(1)  of  the  Payments  in 
Lieu  of  Taxes  Act.  This  proposed 
rulemaking  would  incorporate  these 
changes  and  amendments  into  the 
regulations  relating  to  payments  in  lieu 
of  taxes  in  43  CFR  Part  1880. 

TTie  principal  author  of  this  proposed 
rulemaking  is  Eleanor  R.  Schwartz, 
Chief,  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  doucment  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Act  of 
October  20, 1976  (31  U.S.C.  1601-1607). 
sections  (a)(4)  and  (b)  of  the  Act  of 
October  17. 1978  (92  Stat.  1319. 1321- 
1322).  and  section  106  of  the  Act  of 
March  27. 1978  (92  Stat.  171).  it  is 
proposed  to  amend  Subpart  1881,  Part 
1800,  Subchapter  A,  Chapter  2  of  Title  43 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  1880— FINANCIAL  ASSISTANCE, 
LOCAL  GOVERNMENTS 

1.  Section  1881.0-^  is  amended,  by 
amending  paragraph  (b)(l)(iii),  by 
amending  paragraphs  (c)(1)  (iv),  and  (v), 
adding  new  paragraphs  (c)(1)  (vi),  and 
(vii),  by  amending  paragraph  (c)(2)(i). 
and  by  revising  paragraph  (d).  all  to 
read  as  follows: 

§1881.0-5    Definitions. 
***** 

(b)  *  *  * 

(1)  *  *  * 

(iii)  Alaskan  boroughs  in  existence  on 
October  20, 1976.  and.  beginning 
October  1, 1978,  for  purposes  of  payment 
under  section  3  of  the  Act,  a  unit  of  local 
government  in  Alaska  located  outside  of 
boundaries  of  an  organized  borough 
which  acts  as  the  collecting  and 
distributing  agency  for  real  property 
taxes. 
*        *        •        *        • 

(c)(1)  *  *  • 

(iv)  Water  resource  projects 
administered  by  the  Biu-eau  of 
Reclamation  or  Corps  of  Engineers; 

(v)  Dredge  disposal  areas 
administered  by  the  Corps  of  Engineers; 


(vi)  Beginning  October  1. 1978,  lands 
on  which  are  located  semiactive  or 
inactive  installations,  not  including 
industrial  Installations,  retained  by  the 
Army  for  mobilization  purposes  and  for 
support  of  reserve  component  training; 
or 

(vii)  Begirming  October  1, 1978,  lands 
designated  as  "reserve  areas",  which 
means  any  area  of  land  withdrawn  from 
the  public  domain  and  administered, 
either  solely  or  primarily,  by  the 
Secretary  through  the  United  States  Fish 
and  Wildlife  Service. 

(c)(2)  •  *  * 

(i)  Lands  that  were  owned  or 
administered  by  a  State  or  unit  of  local 
government  and  which,  at  the  time  title 
was  conveyed  to  the  United  States, 
were  exempt  from  payment  of  real 
estate  taxes.  However,  begirming 
October  1. 1978.  this  exclusion  shall  not 
apply  to  any  entitlement  land  which  is 
or  was  acquired  by  a  State  or  unit  of 
local  government  from  private  parties 
for  the  purpose  of  donation  of  such  land 
to  the  Federal  Government  and  which  is 
or  was  donated  within  eight  years  of  the 
date  of  acquisition  thereof  by  the  State 
or  unit  of  local  goverrunent. 

(d)  "Money  transfers"  means  money 
or  cash  payments  received  by  units  of 
local  government  under  the  statutes  in 
section  4  of  the  Act.  31  U.S.C.  §  1604. 
The  term  does  not  include  payments 
made  to  a  State  and  distributed  by  the 
State  directly  to  a  school  district  or 
other  single  or  special  purpose 
governmental  entities,  or  payments 
distributed  by  the  State  to  the  unit  of 
local  government  which  the  unit  of  local 
government  is  required  by  State  law  to 
pass  on  to  a  school  district  or  other 
independent  single  or  special  purpose 
governmental  entity. 

2.  Section  1881.1-2  is  amended  by 
revising  paragraph  (d)(2)  and  adding 
new  paragraph  (e)  to  read  as  follows: 

S  1881.1-2    Procedures,  Section  1 
Payments. 

***** 

(d)  *  *  * 

(2)  a  written  certification  by  a  State 
Auditor,  an  independent  Certified  Public 
Accountant  or  an  independent  pubhc 
accountant,  licensed  on  or  before 
December  31, 1970,  that  the  statements 
furnished  by  the  Governor  or  his 
delegate  have  been  audited  in 
accordance  with  auditing  standards 
established  by  the  Comptroller  General 
of  the  United  States  in  Standards  for 
Audit  of  Ggvemmental  Organizations, 
Programs,  Activities  and  Functions, 
available  through  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  and  in 
accordance  with  the  audit  guide  for 


payments  in  lieu  of  taxes  issued  by  the 
Department  of  the  Interior.  Such  audit 
certifications  will  be  required  for 
statements  submitted  for  the 
computation  of  payments  authorized  by 
section  1  of  the  Act  for. 

(i)  payments  to  be  made  for  fiscal 
years  beginning  on  or  after  October  1, 
1979;  and 

(ii)  prior  fiscal  year  pajrments  as  may 
be  required  by  the  Office  of  the 
Inspector  General.  Department  of  the 
Interior. 

cThe  Authorized  Officer  may  waive  the 
requirement  for  audit  certifications 
where  information  contained  in 
statements  furnished  by  the  Governor  or 
his  delegate  is  verified  by  the  General 
Accounting  Office,  the  Office  of  the 
Inspector  General,  or  other  qualified 
Federal  Officials,  or  where  such 
verification  is  determined  to  be 
uimecessary. 

(e)  The  Office  of  the  Inspector 
General,  United  States  Department  of 
the  Interior,  will  provide  appropriate 
assistance  to  the  Director,  Bureau  of 
Land  Management  to  facilitate  the 
implementation  and  administration  of 
the  audit  requirements  specified  in 
paragraph  (d)(2)  of  this  section  pursuant 
to  the  provisions  of  sections  4  and  6  of 
the  Inspector  General  Act  of  1978  (92 
Stat.  1102-1103,  and  1104-1105).  The 
Office  of  the  Inspector  General  will 
develop  appropriate  audit  guides  to  be 
used  by  State  auditors,  independent 
Certified  Public  Accountants  or  an 
independent  public  accountant,  licensed 
on  or  before  December  31, 1970,  for 
auditing  the  statements  of  the  Governors 
or  their  delegates  and  submitting  audit 
certifications  specified  in  paragraph 
(d)(2)  of  this  section.  Copies  of  the  audit 
guides  will  be  furnished  to  the  Governor 
or  his  delegate  each  year.  Questions 
pertaining  to  the  use  or  application  of 
this  guide  should  be  referred  to  the 
Office  of  Inspector  General.  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

3.  Section  1881.1-3  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  1881.1-3    Procedures,  Section  3 

Payment*. 

***** 

(b)  Counties  receiving  payments  in 
excess  of  $100  shall  distribute  those 
payments  to  affected  units  of  local 
goverrunent  and  affected  school 
districts,  in  accordance  with  section  3  of 
Uie  Act,  within  90  days  of  the  receipt  of 
such  payment.  Distribution  shall  be  in 
proportion  to  the  tax  revenues  assessed 
and  levied  by  the  affected  units  of  local 
government  and  school  districts  in  the 
Federal  fiscal  year  prior  to  acquisition  of 
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the  entidement  lands  by  tie  Federal 
Government  The  Redwoods  Community 
College  District  iin^Califoniia  ahall  ibe 
considered  an  a&ieoted  school  distriat. 
.        «        •        *        * 

(d)  In  accordance  wnth  106{iJj  of -fhe 
Act  dfWarch  27.T978  (92  Stat.  171% 
payment  of  the  difference,  If  aigr, 
between  the  amounts  actually  paid 
during  each  of 'die  five  fiscal  years 
immediately  following  Hie  fiscal  year  in 
which  lands  or  interests  therein  were 
acquired  for  addition  to  the  Redwoods 
National  PaA  pursuant  to  said  Act  trf 
March  27. 1978.  and  T%  of  "the  fan- 
market  value  fff  sudi  lands  and  interests 
therein  at  the  time  of  then-  acquisition 
shall  be  deferred,  unless  the  amount  not 
paid,  or  any  part  of  such  amount,  was 
not  paid  due  to  an  insifficiencgr  of 
appropriated  fimds.  commencing  with 
the  sixth  fiscal  year  following 
acquisition,  the  amount  deferred  shall 
be  paid  to  eligible  coimties  annually  in 
amounts  that  reflect  the  limitations  of 
section  3(c)(2)  of  the  Act.  Such  payments 
shall  be  made  until  the  total  amount 
deferred  during  the  first  five  years  has 
been  paid 

Daniel  P.  Beard.  I 

Acting  Assistant  Secretary  of  the  Interior. 
January  21, 1960. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WEUARE 

PubHc  Healtti  Service 

42  CFR  Part  110 

Health  Maintenance  Organizations 

agency:  Public  Health  Service.  HEW. 
action:  Final  regulations. 

summary:  These  rules  amend  ^he  Public 
Health  Service  (PHS)  regulations  by 
implementing  certain  changes  made  by 
the  HMO  Amendments  of  1978  with 
respect  to  grants  and  loan  guarantees 
for  planning  and  initial  development 
costs  (Subpart  D)  and  to  loans  and  loan 
guarantees  for  initial  costs  of  operation 
(Subpart  E).  These  regulations  change 
Subpart  D  by  including  projects  for  the 
"expansion  of  services"  of  an  HMO 
among  the  projects  eligible  for  initial 
development  assistance.  In  addition, 
they  change  the  limits  on  the  amount  of 
assistance  permitted  for  initial 
development  projects.  These  regulations 
also  change  Subpart  E  by  substituting 
the  words  "costs  of  operation"  for  the 
words  "operating  costs,"  thereby 
expanding  the  scope  of  assistance  for 
initial  operations  (1)  to  include  costs  of 
certain  small  capital  expenditures  for 
equipment  and  alterations  and 
renovations  of  facilities  and  (2)  to 
incorporate  into  the  regulations  a  long- 
standing policy  which  specifies  the 
amount  of  preaward  balance  sheet 
liabilities  which  may  be  paid  for  with 
funds  under  operating  loans  (Whether 
made  directly  or  guaranteed  by  the 
Secretary). 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  January  24, 1980.  However, 
comments  are  invited  through  March  24. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Howard  R.  Veit,  Director.  Office  of 
Health  Maintenance  Organizations. 
Parle  Building— 3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301-443-4106. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  or 
suggestions  on  these  rules  to  the  person 
and  offij^  listed  above.  The  comments 
will  be  available  for  public  inspection 
and  copying  at  the  above  address 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except  for 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

Health  Maintenance  Organization 
Amendments  of  1978  (Pub.  L.  95-559) 
(the  Amendments)  revised  and  extended 
the  provisions  of  Title  XIII  of  the  Public 
Health  Service  Act  (the  Act),  as 
amended,  to  include,  among  other 
changes,  provisions  affecting  grants  and 


loan  guarantees  for  planning  and  initial 
development  oTHMOs  (section  1304  of 
the  Act)  and  loans  and  loan  guarantees 
for  initial  operating  costs  of  HMOs 
(section  1305  of  the  Act).  Final 
regulations  to  implement  sections  1304 
and  1305  of  the  Act  were  adopted  in  the 
Federal  Register  on  October  27,  igTB  (43 
FR  50182-3.  Subparts  D  and  E).  On 
February  22, 1979,  certain  amendments 
were  made  to  Subpart  E  to  coiffonn  to 
the  HMO  Amendments  of  1978  (44  Ml 
10602-3).  At  that  time,  it  was  indioated 
that  a  number  of  other  changes  wretild 
be  made  in  the  regulations  as  aresiiit  of 
the  Amendments.  The  regulations 
promulgated  in  this  document  make 
those  changes  and  ones  similarly 
needed  for  Subpart  D. 

For  the  reasons  described  below,  the 
Secretary  has  determined  Ihat  public 
participation  in  rulemaking  priorto 
issuance  of  these  regulations  is 
unnecessary,  impractical  and  contrary 
to  public  interest,  and  accordingly,  that 
good  cause  exists  for  making  these 
regulations  effective  on  January  24, 1980. 

With  respect  to  Subpart  D,  the  HMO 
Amendments  of  1978  added  projects  for 
the  "expansion  of  services"  of  an  HMO 
to  section  1304(b)(2)  of  the  Act. -which 
describes  projects  for  which  initial 
development  assistance  may  be 
awarded.  The  revised  Subpart  B 
regulations,  published  in  the  Federal 
Register  on  July  18. 1979  (44  FR  42074^), 
now  provide  a  deHnition  of  "e^gmnsion 
of  services"  (§  110.202)  which  can  be 
used  as  a  basis  for  awarding  assistance 
under  Subpart  D.  In  addition,  the 
Amendments  increased  the  amount 
which  may  be  awarded  for  initial 
development.projects.  A  delay  in  the 
effective  date  would  be  detrimental  to 
applicants  for  initial  development 
assistance  who  need  the  increased 
award  amounts  and  to  HMOs  Which,  in 
order  to  preserve  or  enhance  their 
fiscally  sound  operation,  urgenfly  need 
financial  support  to  expand  their 
services. 

With  respect  to  Subpart  E,  thetHMO 
Amendments  of  1978  substituted,  as  a 
basis  for  assistance,  the  words  "coats  of 
operation"  for  the  words  "operating 
costs"  in  section  1305(a).  In  enacting  this 
amendment.  Congress  authorized  the 
Secretary  to  expand  the  scope  of  the 
costs  that  could  be  paid  for  wifli  loan 
assistance  under  section  1305  of  flte  Act. 
(See  H.R.  Rep.  No.  95-1479,  95th  Cong. 
2nd  Sess.,  Aug.  11, 1978.  p.  58.)  A  delay 
in  the  effective  date  of  Subpart .E  would 
be  detrimental  to  HMOs  which,  in  order 
to  preserve  or  enhance  their  fiscally 
sound  operation,  urgently  need  the 
expanded  basis  for  assistance  to  pay  for 
the  additional  costs  which  may  now  be 


supported  with  loan  assistance  under 
section  1305. 

Accordingly,  the  Secretary  has 
determined  that  good  cause  exists  for 
making  these  regulations  effective  upon 
publication.  However,  the  Secretary 
invites  public  comments  on  these 
revisions  and  will  consider  them  if 
received  on  or  before  March  24, 1980,  in 
determining  whether  future  revisions  are 
appropriate.  After  the  comment  period, 
the  Secretary  intends  to  republish 
Subparts  D  and  E  in  their  entirety.  The 
r^ublication  will  take  into  account  the 
comments  received  and  will  further 
simplify  and  clarify  the  regulations  in 
accordance  with  the  Department's 
Operation  Common  Sense. 

TTie  Secretary  notes  that  the  "costs  of 
«5)eration"  which  may  now  be  supported 
under  Subpart  E  are  related  only  to  the 
assistance  provided  under  section  1305 
tf  the  Act  This  term  includes  some 
costs  which  are  characterized 
differently  under  the  reimbursement 
principles  of  other  programs 
administered  by  the  Department, 
including  the  Medicare  and  Medicaid 
programs  of  Titles  XVIII  and  XIX  of  the 
Social  Security  Act.  As  noted  above,  the 
broad  definition  of  "costs  of  operation" 
mider  Subpart  E  implements  a  specific 
Congressional  intent  to  provide 
assistance  under  section  1305  not  only 
for  "operating  costs",  as  previously 
defined  in  the  regulations,  but  also  for 
certain  small  capital  expenditures. 

Set  forth  below  is  a  summary  of  the 
amendments  made  in  these  regulations: 

1.  Sections  110.401(a),  110.402,  and 
110.404(f)  are  amended  to  include 
projects  for  the  "expansion  of  services," 
as  defined  in  §  110.202  of  the  revised 
subpart  B  regulations,  among  the 
projects  eligible  for  Initial  development. 

2.  Section  110.405(b)  is  amended  to 
delete  any  reference  to  dollar  limitations 
for  projects  for  initial  development. 
Instead,  reference  is  made  to  sections 
1304(f)(2)  and  (f)(3)  of  the  Act.  which 
state  respectively  the  amount  authorized 
Cor  any  initial  development  project  for 
an  HMO  and  the  cumulative  total 
authorized  for  initial  development 
projects  for  any  HMO.  This  amendment 
permits  ihe  Secretary  to  implement  the 
amendment  to  section  1304(f)(2),  which 
Increases  the  amount  of  initial 
development  funds  which  may  be 
awarded  to  an  HMO  for  a  particular 
project  from  a  maximum  of  $1  million  to 
$2  million  effective  October  1, 1979. 
These  amendments  will  also  facilitate 
the  prompt  implementation  of  any  future 
legislative  changes  in  the  amounts 
authorized  for  initial  development 
awards. 

3.  Section  110.405(b)(2)  is  amended  to 
change  the  period  for  which  an  initial 
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development  grant  can  be  made  frpm  1 
year  to  3  years,  as  provided  by  an 
amendment  to  section  1304(b)(3). 

4.  Section  110.405(b)(4)  is  revised  by 
changing  the  reference  from 

"§  110.104(b)"  to  "§  110.404(b)."  The 
original  reference  was  a  typographical 
error. 

5.  The  term  "costs  of  operation"  is 
substituted  for  "operating  costs"  and  is 
defined  to  mean  any  cost  incurred 
during  the  HMO's  first  60  months  of 
operation  or  expansion  which: 

a.  Under  generally  accepted 
accounting  principles  or  under 
accounting  practices  prescribed  or 
permitted  by  State  regulatory  authority 
is  not  a  capital  cost; 

b.  Is  required  by  State  regulatory 
authority  to  meet  reserve  or  tangible  net 
equity  requirements; 

c.  Is  for  a  payment  made  to  reduce 
balance  sheet  Uabilities  existing  at  the 
beginning  of  the  60  month  period,  but 
only  if  (i)  the  payment  has  been 
approved  in  writing  by  the  Secretary 
and  (ii)  the  total  of  these  payments  does 
not  exceed  20  percent  of  the  amount  of 
the  loan;  or 

d.  Is  for  small  capital  expenditures  (as 
defined  in  paragraph  6  below),  but  only 
if  (i)  this  cost  has  been  approved  in 
writing  by  the  Secretary,  and  (ii)  the 
total  of  these  costs  does  not  exceed 
$200,000  in  any  12  month  period  and 
$400,000  during  the  first  60  months  of 
operation  or  expansion. 

This  definition  covers  those  terms 
previously  covered  by  the  more  limited 
operating  costs  definition  (items  a,  b, 
and  c),  incorporates  into  the  regulations 
the  long-standing  policy  of  the 
Department's  Office  of  Health 
Maintenance  Organizations  as  to  the 
amount  of  balance  sheet  liabilities 
which  may  be  covered  by  operating 
assistance  (the  limitations  stated  for 
item  c),  and  adds  language  providing  for 
pajmients  from  operating  loan  or  loan 
guarantee  funds  for  small  capital 
expenditures  (item  d).  The  Secretary 
decided  to  impose  the  aggregate  dollar 
Umits  on  small  capital  expenditures  in 
order  to  allow  enough  flexibility  to 
cover  the  needs  of  HMOs,  while  insuring 
that  sufficient  funds  would  continue  to 
be  available  to  cover  HMO  operating 
deficits. 

6.  "Small  capital  expenditures"  is 
defined  in  §  110.502(d)  as  expenditures 
for: 

a.  Equipment  (as  defined  in  45  CFR 
Part  74.132.  the  Department's  general 
regulation  on  grants  administration); 
and 

b.  Alterations  and  renovations 
required  to  change  the  interior 
arrangements  or  other  physical 
characteristics  of  an  existing  facility  or 


installed  equipment,  so  that  it  may  be 
more  effectively  used  for  its  currently 
designated  purpose,  or  adapted  to  a 
changed  use. 

The  Secretary  has  adopted  definitions 
of  equipment  and  alterations  and 
renovations  which  are  the  same  as  those 
used  in  HEW  grant  programs  in  order  to 
have  uniform  requirements  for  the 
various  types  of  financial  assistance 
available  to  HMOs.  The  limitation  to 
"small"  capital  expenditures  is 
consistent  with  the  Congressional  intent 
that  major  capital  costs  should  be 
covered  by  the  new  Section  1305A 
authority  for  loans  and  loan  guarantees 
for  acquisition  and  construction  of 
ambulatory  faciUties,  rather  than  by 
funds  for  initial  costs  of  operation.  (See 
H.R.  Rep.  No.  95-1479,  95th  Cong.  2nd. 
Sess.,  Aug.  11, 1978,  p.  58.) 

The  Assistant  Secretary  for  Health  for 
the  Department  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  hereby  amends  42  CFR  Part 
110,  Subparts  D  and  E,  as  set  forth 
below. 

(Sec.  215,  58  Stat.  690  (42  U.S.C.  216);  sees. 
1301-1318,  as  amended,  92  Stat.  2131-2141  (42 
U.S.C.  300e-300e-17)). 

Dated:  September  28, 1979. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  January  17, 1980. 
Patricia  Roberto  Harris. 
Secretary. 

1.  Section  110.401  is  revised  to  read  as 
follows: 

9110.401    AppHcabiiKy. 

(a)  The  regulations  of  this  subpart,  in 
addition  to  the  regulations  of  Subpart  B 
of  this  part,  apply  to: 

(1)  Grants  awarded  under  section  1304 
of  the  Act  for  projects  for  the  planning 
and  for  the  initial  development  of 
HMOs. 

(2)  Guarantees  made  under  section 
1304  of  the  Act  to  non-Federal  lenders  of 
payment  of  the  principal  of  and  the 
interest  on  loans  made  for  projects  for 
the  planning  and  initial  development  of 
HMOs. 

(b)(1)  Planning  projects  include 
projects  for  (i)  the  establishment  of  an 
HMO.  and  (ii)  the  significant  expansion 
(as  defined  in  §  110.202)  of  the 
membership  or  of  the  area  served  by  an 
HMO. 

(2)  Initial  development  projects 
include  projects  for  (i)  the  establishment 
of  an  HMO,  (ii)  the  significant 
expansion  (as  defined  in  §  110.202)  of 
the  membership  or  of  the  area  served  by 
an  HMO,  and  (iii)  the  expansion  of  the 
services  (as  defined  in  §  110.202)  of  an 
HMO. 


2.  Section  110.402  is  revised  to  read  as 
follows: 

§110.402    EWflltHe  apptteants. 

Any  public  entity  or  nonprofit  private 
entity  which  is,  or  which  proposes  to 
become,  an  HMO  is  eligible  to  apply  for 
a  grant  or  a  loan  guarantee  under  this 
subpart  A  for-profit  private  entity 
which  is,  or  which  proposes  to  become, 
an  HMO  is  only  eligible  to  apply  for  a 
loan  guarantee  under  this  subpart. 

(a)  In  the  case  of  a  for-profit  private 
entity,  the  applicant  must  demonstrate 
that  at  least  10  percent  of  the  projected 
membership  of  the  HMO  to  be 
established  or  expanded  will  be  from 
medically  underserved  populations. 

(b)  Only  HMOs  qualified  under 
Subpart  F  of  this  part  are  eligible  to 
apply  for  projects  for  the  significant 
expansion  of  their  membership  or  of 
their  service  areas  or  for  the  expansion 
of  their  services. 

5110.404    [AfiMnded] 

3.  Section  110.404(f)  is  revised  by 
deleting  the  word  "significant"  in  the 
first  sentence  and  by  amending 
subparagraph  (4)  to  read  as  follows: 

*  *        *        t        * 

(f)*  •  • 

(4)  The  plans  for  the  proposed 
expansion  which  demonstrate  that  the 
definition  of  "expansion  of  services"  or    . 
of  "significant  expansion"  of 
membership  or  service  area  in  §  110.202 
will  be  met 

§110.405    [AmwHtod] 

4.  Section  110.405(b)  is  revised  by 
amending  subparagraphs  (1)  and  (2)  to 
read  as  follows: 

*  *        •        *        • 

(b)  *  '  • 

(1)  The  aggregate  amount  of  loan 
guarantees  and  grants  for  any  initial 
development  project  may  not  exceed  the 
amount  specified  by  section  1304(f)(2)  of 
the  Act  "The  cumulative  total  of  granto 
made  to  and  the  principal  of  loans 
guaranteed  for  an  HMO  for  initial 
development  projects  may  not  exceed 
the  amount  specified  by  section 
1304(f)(3)  of  the  Act 

(2)  A  grant  may  only  be  made  for 
initial  development  costs  incurred  in  a 
period  not  to  exceed  three  years. 

§110.405    [AmendMl] 

5.  Section  110.405(b)(4)  is  revised  by 
changing  the  reference  to  "5  110.104(b)" 
to  read  "5  110.404(b)". 

§110.502    [AmmidMl) 

6.  Section  110.502(a)  is  revised  to  read 
as  follows: 

i 

\ 
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(a)  "Costs  of  operation"  means  any 
cost  incnirred  in  the  first  60  months  of 
operation  or  expansion  which: 

(1)  Under  generally  accepted 
accounting  principles  or  under 
accounting  practices  prescribed  or 
permitted  by  State  regulatory  authority 
is  not  a  capital  cost; 

(2)  Is  required  by  State  regulatory 
authority  to  meet  reserved  or  tangible 
net  equity  requirements; 

(3)  Is  for  a  payment  made  to  reduce 
balance  sheet  liabilities  existing  at  the 
beginning  of  the  60  month  period,  but 
only  if  (i)  the  payment  has  been 
approved  in  writing  by  the  Secretary, 
and  (ii)  the  total  of  these  payments  does 
not  exceed  20  percent  of  the  amount  of 
the  loan;  or 

(4)  Is  for  a  small  capital  expenditure, 
but  only  if  (i)  the  cost  has  been 
approved  in  writing  by  the  Secretary, 
and  (ii)  the  total  of  these  costs  does  not 
exceed  $200,000  in  any  12  month  period 
and  $400,000  during  the  first  60  months 
of  operation  or  expansion. 

§110.502    [Amemted] 

7.  Section  110.502(d)  is  added,  as 
follows:  \ 

*        •        *        • 

(d)  "Small  capital  expenditures" 
means  expenditures  for  (1)  equipment 
(as  defined  in  45  CFR  74.132):  and  (2) 
alterations  and  renovations  required  to 
change  the  interior  arrangements  or 
other  physical  characteristics  of  an 
existing  facility  or  installed  equipment, 
so  that  it  may  be  more  effectively  used 
for  its  currently  designated  purpose,  or 
adapted  to  a  changed  use.  i 

§110.503    [Amended] 

8.  Section  110.503(b)  is  revised  by 
replacing  the  words  "operating  costs", 
each  time  they  appear,  with  the  words 
"costs  of  operation". 

§110.505    [Amended]  | 

9.  Section  110.505  is  revised  by 
replacing  the  words  "operating  costs"  in 
the  first  sentence  with  the  words  "costs 
of  operation". 

Subpart  E  [Title  Amended] 

10.  The  title  of  Subpart  E  is  amended 
by  replacing  the  words  "operating 
costs"  with  the  words  "costs  of 
operation". 

|KR  Doc.  80-2223  Filed  1-23-80:  S:43  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  296 


Fishermen's  Contingency  Fund 

agency:  National  Marine  Fisheries 

Service/National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Final  regiilations. 

SUMMARY:  These  regulations  implement 
Title  IV  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (92  Stat. 
629.  Pub.  L  95-372.  43  U.S.C.  Section 
1841  et  seq.  (Title  IV).)  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (Fund)  to  compensate  fishermen 
for  eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  due  to  damages  to,  or  loss  of, 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf  (OCS).  These 
regulations  establish  procedures  for 
administering  the  Fund,  and  for  filing, 
processing,  reviewing,  adjudicating  and 
paying  claims. 

EFFECTIVE  DATE:  Sections  296.1  through 
296.3.  §§  296.5  through  296.9  and  §  296.15 
are  effective  on  January  24, 1980.  Section 
296.4  and  §§  296.11  through  296.14  are 
effective  February  25, 1980.  Any  lease, 
exploration  permit,  easement  or  right-of- 
way  in  effect  on  January  24, 1980  shall 
be  assessed  under  §  S  296.4  (a)  and 
(c)(1). 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  L  Grable  or  Ms.  Kathryn  E. 
Hensley.  Financial  Services  Division. 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration.  Washington,  D.C  20235. 
Telephone  (202)  634-4688. 

SUPPlfMENTARY  INFORMATION: 

I.  Response  to  Public  Comments] 

A  notice  of  proposed  rulemaking  for 
implementation  of  the  Fund  was 
published  on  May  24, 1979,  (44  FR 
30292).  We  received  a  number  of 
detailed  comments  in  response  to  the 
notice  of  proposed  rulemaking.  Many 
comments  raised  questions  or  made 
suggestions  which  have  resulted  in 
changes  in  these  final  rules.  The 
comments  and  the  resulting  changes  in 
these  final  rules  are  discussed  below. 

A.  Section  296.2.  Definitions 

"Area  affected  by  Outer. Continental 
Shelf  exploration,  development  or 
production  activities. "  The  proposed 


definition  included  any  area  of  the  OCS 
in  which  such  activities  "have  taken 
place  or  are  taking  place." 

Comment:  One  commenter  stated  that 
this  definition  is  too  broad  and  bears  no 
reasonable  relationship  to  areas  in 
which  oil  and  gas  obstructions  might  be 
encountered.  Each  area  should  be 
defined  by  coordinates  and  landward 
areas  should  be  limited  to  specified 
traffic  corridors  leading  to  areas  where 
oil  or  gas  activities  are  taking  place  or  to 
pipeline  corridors. 

Response:  The  definition  is  important 
since  it  controls  one  of  the  criteria  of  a 
claim's  presumed  cause.  In  order  to 
more  realistically  limit  availability  of 
the  presumption  of  causation  to 
probable  areas  of  OCS  oil  and  gas 
related  obstructions,  these  final  rules 
have  been  changed  to  redefine  the  term 
as  any  area  which  is:  (1)  Under  oil  and 
gas  lease  on  the  OCS,  (2)  within  one-half 
geographical  mile  of  a  lease,  pipeline, 
easement  or  right-of-way  on  the  OCS,  or 
(^)  otherwise  associated  with  OCS  oil 
dnd  gas  activities  (such  as  expired  lease 
areas,  relinquished  rights-of-way  and 
easements,  and  areas  used  extensively 
by  surface  vessels  supporting  oil  and 
gas  activities).  Determinations  about  the 
third  part  of  the  redefined  term  will  be 
made  on  a  case-by-case  basis  by  the 
Chief,  Financial  Services  Division, 
NMFS,  based  upon  information  supplied 
by  the  Department  of  the  Interior.  TTie 
Chiefs  decision  is  subject  to  review  by 
an  administrative  law  judge  (ALJ). 

"Commercial  Fishing  Vessel" 

The  term  "commercial  fishing  vessel," 
as  defined  in  the  proposed  regulations, 
inadvertently  included  recreational 
fishing  vessels. 

Comment:  Commenters  suggested  the 
following  changes  to  the  definition: 

Recreational  fishermen  fishing  for 
their  own  consumption  should  be 
excluded; 

Eligible  commercial  fishermen  should 
be  required  to  earn  some  minimum 
percentage  of  their  Uvelihood  from 
commercial  fishing;  and 

Only  casualties  occurring  when  a 
commercial  fishing  vessel  is  being  used 
for  commercial  fishing  purposes  should 
be  eligible  for  compensation. 

Response:  Commercial  passenger 
carrying  fishing  vessels  are  within  the 
meaning  of  the  term  "commercial  fishing 
vessel"  as  that  term  is  defined  in  the 
Title  IV  statute.  Fishing  vessels  operated 
for  non-commercial  recreational 
purpll^es  are  not  within  the  statutory 
definition.  The  final  rules  have  been 
changed  to  exclude  recreational  vessels. 

"Holder"— The  term  "holder"  was 
defined  to  mean  the  record  holder  of  any 

y 


lease,  exploration  permit,  easement  or 
right-of-way. 

Comment:  One  commenter  suggested 
the  definition  of  the  term  "holder" 
should  include  such  holder's  assignee  of 
rights  or  such  "holder's"  designated 
agent. 

Response:  These  final  rules  have  been 
changed  as  suggested  by  the  comment. 

"Respondent"— Sections  296.2,  296.4, 
296.8,  and  296.11  deal  with  the  definition 
of  "respondent,"  assessable  persons, 
admission  or  denial  of  responsibility, 
and  payment  of  costs. 

Comment:  Several  commenters 
suggested  that  time  limits  should  be 
established  so  that  oil  and  gas 
companies  are  not  perpetually  exposed 
to  assessments  or  other  liabilities  simply 
because  they  had  operated  in  a 
particular  area  at  some  time  in  the  past. 

Response:  Assessments  for  the 
purpose  of  funding  the  area  accounts 
will  be  based  by  the  Department  of  the 
Interior  on  current  inventories  of  leases, 
easements,  rights-of-way,  and  permits  in 
effect.  Abandoned,  relinquished, 
cancelled,  or  otherwise  non-effective 
leases,  easements,  rights-of-way,  or 
permits  will  not  be  included  for  the 
purpose  of  assessment,  but  will  be 
included  in  Interior's  notices  of  claims 
and  requests  for  admission  or  denial  of 
responsibility.  Additionally,  the  concept 
of  a  "respondent"  has  been  replaced  by 
a  concept  of  an  "interested  person",  as 
explained  elsewhere  in  this  Preamble. 

B.  Section  296.3.  Fishermen's 
Contingency  Fund 

This  section  excludes  from  the 
geographical  area  of  all  area  accounts 
any  area  under  State,  rather  than 
Federal,  jurisdiction. 

Comment:  One  commenter  suggested 
the  final  rules  strike  the  phrase  "any 
portion  of  the  OCS  which  is"  in 
§  296.3(b)  and  substitute  "submerged 
lands"  in  its  place. 

Response:  These  final  fules  have  been 
changed  as  suggested  by  the  comment. 
Section  296.3(b)  is  redesignated  as 
§  296.3(c). 

In  addition,  the  definition  of  "outer 
continental  shelf  has  been  changed  in 
these  final  regulations,  to  track  the 
statutory  definition  in  43  U.S.C.  section 
1331. 

Although  the  statutory  definition  is 
not  very  helpful  to  the  average 
fisherman,  NOAA  believes  the 
definition  used  in  the  proposed 
regulations  could  have  created 
confusion  in  some  cases  about  which 
geographic  areas  are  assessed  to  pay 
into  the  Fund. 


/ 
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C.  Section  296.4.  Payments  into  the  Fund 
Assessments  to  Maintain  Accounts 

Section  296.4(b)  provides  for 
reassessments  when  the  amount 
remaining  in  any  area  account  is  less 
than  one-half  its  total  capitalizable 
amount. 

Comment:  Commenters  suggested: 
Reassessment  should  occur  whenever 
monies  in  an  area  account  are 
insufficient  to  pay  adjudicated  claims; 
and 

Reassessment  should  occur  whenever 
monies  in  an  area  account  are  less  than 
90  percent  of  its  total  capitalizable  cost. 

Response:  Since  lack  of  monies  to  pay 
a  claim  would  create  a  debt  of  the  Fund, 
and  since  payment  of  reassessments  is 
due  within  thirty  days  of  billing,  NOAA 
believes  the  present  provisions  are 
sufficient. 

Calculation  of  Amount 

Section  296.4(c)  established  the 
assessment  for  exploration  permits  at 
$25.00.  ^--~_ 

Comment:  One  commenter  suggested 
that  the  proposed  assessment  for 
exploration  permits  was  too  low.  At  a 
fee  of  $25.00  per  exploration  permit, 
there  would  have  to  be  4,000  exploration 
permits  to  fund  one  area  account  at  the 
$100,000  level. 

Response:  The  concern  is  that  there 
would  be  no  way  of  adequately  funding 
an  area  account  prior  to  the  time  leasing 
and  development  or  production  takes 
place,  since  Fund  income  fi"om 
exploration  permits  would  be  negligible. 
NOAA  does  not  believe  that  this  will  be 
a  significant  problem.  In  these  final  rules 
the  assessment  for  exploration  permits 
is  increased  from  $25.00  to  $50.00  in 
order  to  better  defi-ay  the  cost  of 
administering  such  assessments. 

Comment:  One  commenter  observed 
that  §  296.4(c)(l)(iii)  allows  escapement 
ft"om  assessment  by  new  permits,  leases, 
rights-of-way,  or  easements  which  come 
into  existence  between  assessments, 
until  the  next  assessment.  The 
commenter  apparently  believes  new 
permits,  leases,  rights-of-way,  and 
easements  should  be  assessed  as  soon 
as  they  exist. 

Response:  New  assessments  will 
occur  whenever  an  area  account's 
capital  is  less  than  $50,000.  If  claims  are 
paid  on  a  continuing  basis  from  any 
area  account,  virtually  all  persons  liable 
to  pay  assessments  will  eventually  pay 
as  reassessments  are  made.  NOAA 
believes  no  change  in  these  final  rules  is 
warranted.  | 

Section  296.4(c}(l)(v)  deals  with  the 
exclusion  of  certain  flow  and  gathering 
lines  from  the  assessment  of  pipeline 
easements. 


Comment:  One  commenter  suggested 
the  word  "operation"  as  it  appears 
immediately  before  the  period  at  the  end 
of  this  section  should  be  stricken  and 
the  word  "operator"  should  be  inserted 
in  lieu  ^hereof; 

A  second  commenter  suggested  the 
phrase  should  read  "under  unitized 
operation  or  a  single  operation." 

Response:  These  final  rules  have  been 
changed  to  refer  to  either  contiguous 
unitized  leases  or  contiguous  leases 
under  a  single  operator. 

Billing  . 

Comment-  One  commenter  suggested 
the  Department  of  the  Interior's 
assessment  billing  under  §  296.4(d) 
should  include  an  itemized  statement  of 
assessment. 

Response:  The  Department  of  the 
Interior  intends  each  billing  to  contain 
an  itemized  statement  of  assessment. 
These  final  rules  have  been  changed 
accordingly. 

By  Whom  and  When  Payable 

Section  296.4(e)  requires  assessments 
to  be  paid  within  thirty  days  ^fter 
billing. 

Comment:  One  commenter  suggested 
that  assessment  payments  should  be 
due  sixty  days  after  the  assessment. 

Response:  NOAA  believes  thirty  days 
is  a  reasonable  period  for  responding  to 
a  billing. 

D.  Section  296.5.  Claims  Eligible  for 
Compensation 

Damage  or  Loss  of  Fishing  Gear 

Section  296.5(b)  deals  with  the  type  of 
damage  eligible  for  Fund  compensation 
and  specifically  provides  that  casualties 
occurring  in  waters  under  State 
jurisdiction  may  nevertheless  be  eligible 
for  Fund  compensation  if  the 
obstructions  causing  the.casualties  were 
associated  with  oil  and  gas  exploration, 
development  or  production  activities  on 
the  Federal  Outer  Continental  Shelf. 

Comment:  One  commenter  suggested 
deleting  the  provision  allowing  Fund 
compensation  for  damage  occurring  in 
waters  under  State  jurisdiction  caused 
by  obstructions  related  to  Federal  OCS 
oil  and  gas  activities. 

Response:  Debris  and  other 
obstructions  directly  related  to  Federal 
OCS  oil  and  gas  activities  might  be 
deposited  in  waters  under  State 
jurisdiction.  For  example,  a  supply 
vessel  bound  for  an  OCS  site  may  lose 
overboard,  in  waters  under  State 
jurisdiction,  a  large  piece  of  equipment 
hazardous  to  commercial  fishing 
operations.  Additionally,  the  Fund's 
authorizing  legislation  provides  that 
damage  need  not  have  occurred  in  the 


geographic  area  of  a  specific  area 
account  in  order  to  be  the  liability  of 
that  area  account.  In  many  cases, 
however,  the  OCS-related  nature  of 
obstructions  causing  damage  in  waters 
under  State  jurisdiction  will  have  to  be 
specifically  proven,  since  the 
presumption  of  causation  contained  in 
S  296.9(b)  will  apply  to  casualties 
occurring  in  waters  under  State 
jurisdiction  only  if  that  particular  area  is 
an  "area  affected  by  OCS  exploration, 
development  or  production  activities" 
(one  of  the  criteria  of  the  presumption's 
availability).  No  change  in  these  final 
rules  is  warranted. 

Exceptions 

Section  296.5(c)  restates  the  Title  IV 
statute's  requirement  that  claim.s  are  not 
eligible  for  Fund  compensation  in 
certain  cases,  including  if  the  damages 
claimed  are  caused  by  items  attributable 
to  a  "financially  responsible  party". 
Comment  Commenters  suggested: 
Claimants  should  be  able  to  claim 
against  the  Fund  as  an  alternative  to 
litigation  against  financially  responsible 
parties; 

A  denial  of  responsibility  on  the  part 
of  oil  and  gas  companies  notified  by  the 
Department  of  the  Interior  should, 
thereafter,  enable  claimants  to  collect 
fi-om  the  Fund  even  if  such  companies 
are  found  by  a  hearing  examiner 
(administrative  law  judge)  to  be 
responsible;  and 

Claimants  should  be  allowed  to 
recover  compensation  from  the  Fund 
even  if  financially  responsible  oil  and 
gas  companies  admit  responsibility  for 
claimants'  damages  i^cause  it  may  be 
difficult  to  recover  from  oil  and  gas 
companies. 

Response:  The  Fund's  authorizing 
legislation  makes  damages  attributable 
to  financially  responsible  parties 
ineligible  for  compensation.  No  change 
in  these  final  rules  as  to  that  issue  is 
therefore  permissible. 

The  final  regulations  define  a 
'Tinancially  responsible  party"  as, 
generally,  a  financially  solvent  person 
who  is  responsible  for  damage  to  or  loss 
of  commercial  fishing  vessels  or  gear  by 
items  associated  with  OCS  oil  and  gas 
activities.  NOAA  believes  this  definition 
is  consistent  with  Congressional  intent' 
that  the  Fund  not  be  an  alternate 
remedy  when  the  oil  or  gas — related 
company  responsible  for  the  damage  is 
known  and  able  to  pay  for  the  damage. 

The  final  regulations  also  expand 
§  296.5(c),  attempting  to  include  in  one 
list  the  Title  IV  statute's  requirements 
prohibiting  or  limiting  payment  of 
awards  by  the  Fund,  and  to  cross- 
reference  the  statutory  requirements  to 
the  appropriate  sections  of  the  final 
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regulations.  E.  •ection  296.6.  Amount  of 
awards. 

Fishing  Gear  j 

Section  296.6{bJ  establishes 
replacement  cost,  less  salvage  value,  as 
the  measure  of  Fund  compensation  for 
irreparable  fishing  gear  damage. 

Comment-  Conunenters  suggested 
using  depreciated  replacement  cost  or 
Fair  market  value,  rather  than 
replacement  cost  less  salvage  value,  a« 
the  measure  of  Fund  compensation  for 
irreparable  fishing  gear  damage. 

Response:  We  believe  replacement 
cost  less  salvage  value  is  the  fairest 
criterion  since  (1)  fishing  gear  often  does 
not  depreciate  normally  due  to  constant 
repair  (for  example,  nets)  and  (2)  a  fair 
market  value  for  different  components 
of  fishing  gear  is  often  impossible  to 
establish.  The  final  rules  clarify  thai 
"replacement  cost"  means  the  cost  of 
new  fishing  gear,  without  consideration 
of  wear  and  tear  on  the  damaged  or  lost 
gear. 

Consequential  damage 

Comment:  One  commenter  suggested 
there  is  a  possibility  that  §  296.8(c)  may 
allow  consequential  damages  without 
actual  damages. 

Response:  Tlie  only  such  possibility 
we  can  foresee  is  a  daim  for  lost  profits 
incurred  as  a  resuh  of  disengaging 
fishing  gear  in  sudi  a  way  as  to  prevent 
actual  damage  of  the  gear  involved.  This 
will  encourage  claimants  to  mitigate  or 
altogether  avoid  actual  damages,  but 
may  result  in  damage  in  the  form  of  lost 
profits  as  a  result  of  such  mitigation  or 
avoidance.  In  response  to  an  additional 
comment  on  this  section,  this  type  of 
consequential  damage  ordinarily  will  be 
limited  to  the  replacement  cost  minus 
salvage  value,  of  the  gear  involved, 
unless  the  fisherman  can  show  that  his 
efforts  to  free  the  gear  were  reasonable 
and  that  abandonment  of  the  gear  would 
have  resulted  in  greater  economic  loss 
(see  final  S  2g6.6(c)(2)(ii)). 

Loss  ofProfita  \ 

Section  296.6(c)(2)  limijs  claims  for 
lost  profits  to  a  period  of  six  months  or 
less. 

Comment:  One  commenter  suggested 
claims  for  lost  profits  beyond  six  months 
should  be  allowed  if  a  claimant  can 
produce  substantiating  records. 

Response:  The  Fund's  authorizing 
legislation  limits  lost  profits 
compensation  to  a  maximum  of  six 
months.  No  change  in  these  final  rules  is 
^     permissible. 

Section  296.6(c)(2)  also  spedfies  that 
the  ordinary  measure  of  compensation  is 
the  net  profits  lost 


Comment  Conunenters  had  the 
following  suggestions:  One  commenter 
questioned  how  net  profits  will  be 
determined  and  pointed  out  that  certain 
fixed  expenses  continue  whether  vessels 
are  fishing  or  not; 

Crew  members  should  not  be  able  to 
claim  compensation  for  their  losses, 
either  on  their  own  or  through  vessel 
owners; 

The  determination  of  economic  loss 
will  be  difficult.  Income,  for  example, 
fluctuates  greatly  according  to  season, 
type  of  fishery,  and  what  processors  are 
willing  to  purchase.  Income  tax  returns 
reflect  aggregate  annual  income,  which 
might  be  too  low  when  applied  to  any 
specific  activity  at  any  spedfic  point  in 
a  year.  Fish  tickets  for  a  given  period 
would  more  accurately  reflect  gross 
income  for  that  period  but  would  not 
contain  evidence  of  expenses; 

It  will  be  difficult  to  determine  income 
or  profits  in  newly  developing  fisheries; 

Compensation  for  economic  loss 
should  be  based  upon  average 
performance  for  comparable  quarters  of 
at  least  two  years  prior  to  a  casualty. 
The  variable  nature  of  fishing  makes 
income  averaging  over  longer  periods 
the  fairest  method  of  measuring 
compensation  for  lost  profits;  and 

Compensation  for  economic  loss 
which  includes  profits  greater  than  net 
profits  is  outside  the  pmview  of  the 
Fund's  authorizing  legislation. 

Response:  The  determination  of 
reasonable  compensation  for  economic 
loss  will  be  difficult  Attempting  to  make 
fine  distinctions  might  often  result  in  a 
considerable  expenditure  of  time  and 
money  on  the  part  of  the  claimant  the 
Government  and  the  Fund.  We  believe, 
consequently,  that  a  pre-hearing 
administrative  standard  should  be 
established  in  the  interest  of  effidency. 

Crew  members'  claims  for  economic 
loss  are  eligible  under  the  Fund's 
authorizing  legislation.  To  facilitate 
resolution  of  multiple  claims  resulting 
from  one  casualty,  these  final  rules  do 
suggest  that  the  claims  of  all  crew 
members  be  aggregated  and  submitted 
by  the  owner  or  operator  on  behalf  of 
the  crew  members  (see  §  296.7(d)). 

To  fadlitate  resfdution  of  daims.  we 
intend  to  propose  settlements  and  make 
other  agency  recommendations  for 
economic  loss  compensation  based  upon 
the  vessel  owner  or  operator's  latest 
Federal  income  tax  return  where  such 
return  reflects  the  operation  of  the 
vessel  involved  in  the  casualty,  or  a 
similar  vessel  The  annual  net  profit  in 
such  a  return  will  be  used  to  make  a  pro 
rata  computation  of  the  vessel  owner  or 
operator's  loss  of  net  profit  for  a 
reasonable  period  during  which  vessd 
operation  was  prevented  by  the 


casualty.  The  annual  income  and 
expense  data  in  such  a  return  wiTl  be 
used  to  compute  ^e  crew  members' 
shares  of  lost  profits  (when  crew 
member  daims  are  filed  relating  to  the 
casualty)  according  to  the  contractual 
share  to  which  eac^  crew  member  was 
entitled  (see  also  §  296.7^e}(ll)). 

We  believe  this  is  a  fair  and  effident 
resolution  of  an  otherwise  difficult 
evidentiary  problem.  The  claimant  or  an 
"interested  person"  disagreeing  with  the 
application  of  this  standard  has  the 
opportunity,  subject  to  certain 
standards,  to  present  evidence  at  any 
hearing  before  an  administrative  law 
judge  (ALJ)  for  the  purpose  of  rebutting 
this  standard  for  determining 
compensation  in  particular  cases.  The 
ALJ  has  the  discretim  to  consider  any 
and  all  other  evidence  in  determining 
the  measure  of  compensation  for 
economic  loss. 

These  final  rules  have  been  changed 
accordingly. 

Other 

Section  296.6(c)(3)  of  the  proposed 
regulations  allowed  Fund  compensation 
for  consequential  damage,  including 
personal  injury  resulting  from  damaged 
fishing  gear. 

Comment:  One  commenter  suggested 
deleting  personal  injury  compensation 
because  the  Fund's  audiorizing 
legislation  does  not  omtemplate  it. 

Response:  The  Fund's  authorizing 
legislation  provides  for  "reasonable 
compensation  for  damages  to.  or  loss  of, 
fishing  gear  and  any  resulting  economic 
loss  to  commerdal  fishermen".  We 
agree  that  this  language  does  not 
explicitly  include  compensation  for 
personal  injury.  Additionally, 
compensation  for  personal  injury  is 
provided  for  in  commercially  available 
marine  protection  and  indemnity 
insurance,  and  remedies  are  available 
under  admiralty  law.  We  believe  that 
title  IV  was  intended  to  provide 
compensation  for  damages  not  normally 
compensable  under  other  systems  of 
remedies.  Accordingly,  these  final  rules 
have  been  changed  to  exclude  Fund 
compensation  for  personal  injury. 

Attorneys'  fees 

Section  296.6(d)  authorizes  Fund 
compensation  of  reasonable  attorneys' 
fees. 

Comment:  Commenters  submitted  the 
following  comments:  Allow  recovery  of 
actual,  rather  than  reasonable, 
attorneys'  fees; 

Make  payment  of  attorneys'  fees 
discretionary; 

There  should  be  no  recovery  for 
attorneys'  fees  if  daim  is  unsuccessful; 
and 
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If  claimant's  claim  is  reduced  to 
reflect  claimant's  contributory 
negligence,  recovery  for  claimant's 
attorneys'  fees  should  be  reduced 
proportionately. 

Response:  It  would  not  be  proper 
under  the  Title  IV  statute  to  allow  Fund 
compensation  of  actual,  but 
unreasonable,  attorneys'  fees.  The  title 
IV  statute  requires  payment  of 
reasonable  attorneys'  fees  if  claimant  is 
successful.  We  believe  that  reducing 
attorneys'  fees  proportionately  to  reflect 
reductions  of  claims  due  to  claimant's 
contributory  negligence  is  not  in 
accordance  with  normal  standards  for 
computation  of  fees,  and  would  be 
difficult  to  administer. 

We  agree  that  unsuccessful  claimants 
should  not  recover  attorneys'  fees. 

These  final  rules  have  been  changed 
accordingly. 

Negligence  of  claimant 

Section  296.6(e)  establishes  negligence 
factors  and  provides  for  reduction  of 
compensation  based  upon  a 
comparative  negligence  standard. 

Comment:  The  following  comments 
were  submitted:  Claimants'  duty  to 
mitigate  damages  should  be  modified  by 
inclusion  of  the  word  "diligently"; 

Claimant  negligence  should  constitute 
an  absolute  bar  to  recovery,  rather  than 
only  a  partial  bar  under  comparative 
negligence  theory;   . 

Negligence  factors  should  include  (1) 
failure  to  abide  by  established  rules  of 
the  road  and  (2)  failure  to  use  proper 
care.  Oil  and  gas  companies  should  be 
provided  some  legal  protection  against 
fishermen  negligently  damaging 
pipelines  or  subsea  wells  in  such  a  way 
that  materials  from  them  subsequently 
become  obstructions; 

Claimants'  negligence  should  be 
restricted  to  intentional  acts; 

The  criterion  for  navigation  safety 
zones  is  too  general  and  should  be  more 
specifically  defined  with  care  being 
taken  to  assure  that  not  too  large  an 
area  is  removed  from  traditional  fishing 
grounds. 

Response:  These  final  rules  have  been 
changed  to  (1)  require  "due  diligence"  in 
the  mitigation  of  damages  and  (2) 
include  failure  to  use  proper  care  and 
failure  to  abide  by  established  rules  of 
the  road  as  additional  negligence 
factors. 

The  comparative  negligence  standard 
is  in  the  Title  IV  statute,  and  we  do  not 
agree  that  claimants'  contributory 
negligence  should  be  an  absolute,  rather 
than  a  partial,  bar. 

Providing  oil  and  gas  companies  legal 
protection  against  damage  caused  by 
fishermen  is  outside  the  scope  of  the 
Fund's  authorizing  legislation.  If, 


however,  a  fisherman's  conflict  with  oil 
and  gas  property  results  in  the  spread  of 
materials  which  subsequently  become 
obstructions,  some  consolation  is 
pVovided  by  the  fact  that  a  Fund  claim 
for  the  first  conflict  probably  will  result 
in  the  obstruction  site  being  charted  or 
noted  in  Notices  to  Mariners,  thereby 
likely  removing  it  from  the  possibility  of 
producing  further  Fund  claims. 

Navigational  safety  zones  are 
established  for  the  safety  of  all  ocean 
users.  Since  they  may  vary  with 
different  conditions,  the  criterion  should 
be  kept  general. 

We  see  no  good  reason  why 
unintentionally  negligent  acts  should  be 
excluded. 

Section  296.6(e)(2)(ii)  has  been 
changed  in  these  final  rules  to  add  the 
phrase  "(casualties  occurring  within  a 
one-quarter  mile  radius  of  obstructions 
so  recorded  or  marked  are  presumed  to 
involve  negligence  or  fault  of  the 
claimant)".  The  effect  of  this  change  is 
to  presume  negligence  or  fault  in  the 
case  of  a  vessel's  incurring  a  casualty 
within  a  one-quarter  mile  radius  of 
obstructions  previously  recorded  on 
National  Ocean  Survey  charts  or  in  the 
Notice  to  Mariners,  or  marked  by  a 
buoy.  This  new  provision  may  reduce, 
but  usually  will  not  eliminate,  an  award. 
The  fishermen  may  provide  evidence  to 
show  that  his  action  was  not  negligent 
or  that  the  obstruction  he  encountered 
was  not  the  one  charted. 

Comment:  One  commenter  suggested 
that  negligence  of  vessel  owners  or 
operators  which  bars  or  reduces  their 
Fund  claims  should  likewise  bar  or 
reduce  claims  from  crew  members 
relating  to  the  same  casualty. 

Response:  NOAA  agrees  that 
imputing  the  vessel  owner  or  operator's 
negligence  to  the  crew  is  reasonable. 
The  Fund  should  not  pay  the  crew  for 
losses  caused  by  such  negligence.  These 
final  rules  have  been  changed  as 
suggested. 

Insurance  Proceeds 

Section  296.6(f)  disallows  recovery 
from  the  Fund  of  any  portion  of  a  claim 
which  will  be  covered  by  insurance  and 
requires  a  claimant  to  first  seek 
recovery  from  such  insurance  of  that 
portion  of  the  casualty  which  may  be 
covered  by  such  insurance. 

Comment:  One  commenter  suggested 
the  rules  should  not  require  a  claimant 
to  first  seek  recovery  from  insurance. 

Response:  We  do  not  believe 
Congress  intended  the  Fund  to  become  a 
substitute  for  currently  available  marine 
insurance.  This  section  largely  excludes 
from  Fund  compensation  damage  to 
vessels,  since  such  damage  is  generally 
recoverable  under  commercially 


available  marine  insurance.  Since, 
however,  damage  to  fishing  gear  is  not 
generally  recoverable  under  such 
insurance,  fishing  gear  damage  generally 
would  not  be  subject  to  the  requirement 
first  to  seek  recovery  fit)m  insurance. 
The  final  rules  require  that  claimants 
provide  a  copy  of  any  insurance  policies 
covering  the  vessel,  so  the  Chief,  FSD 
and  the  ALJ  may  determine  whether  the 
damage  claimed  may  be  compensable 
by  insurance  (see  9  296.7(e)(13)). 

F.  Section  296.7.  Instructions  for  filing 
claims 

(a)  Five-day  report  required  to  gain 
presumption  of  validity. 

Section  296.7(a)  requires  the  reports 
upon  which  the  presumption  of  validity 
depends  to  be  made  within  five  days.  In 
these  final  regulations,  the  presumption 
of  "validity"  is  changed  to  a 
presumption  of  "causation"  by 
obstructions  associated  with  OCS  oil  or 
gas  activities. 

Comment:  One  commenter  suggested 
increasing  the  time  period  of  the  report 
from  five  days  to  ten  days. 

Response:  The  Fund's  authorizing 
legislation  specifies  only  five  days  for 
the  submission  of  the  report.  No  change 
in  these  final  rules  is  therefore  permitted 
concerning  this  issue.  The  final 
regulations  allow  the  owner  or  operator 
of  the  fishing  vessel  to  file  a  five-day 
report  on  behalf  of  the  entire  crew, 
owner,  and  operator  of  the  vessel. 

Where  to  radiotelephone  file  the  five- 
day  report 

Section  296.7(a)(3)  of  the  proposed 
regulations  established  that  five-^ay 
reports  (required  for  the  presumption  of 
validity]  must  be  made  to  specific 
National  Marine  Fisheries  Service 
(NMFS)  representatives  at  the  NMFS 
Regional  Offices. 

Comment:  One  commenter  stated 
claimants  far  distant  from  the  NMFS 
Regional  Offices  would  be  unable  to 
make  contact  by  radiotelephone  (the 
example  given  is  a  claimant  in  the 
Beaufort  Sea  trying  to  reach  Juneau, 
Alaska,  by  radiotelephone).  Other 
allowable  reporting  contacts  should  be: 
Coast  Guard  offices,  local  marine 
operators,  or  local  National  Marine 
Fisheries  Service  representatives; 

Notification  of  Coast  Guard  by  radio 
would  be  a  better  alternative,  since 
radiotelephone  reports  are  sometimes 
difficult  or  impossible  when  large 
incidence  of  radiotelephone  traffic 
closer  to  shore  blocks  communication. 

Response:  Although  it  may  sometimes 
prove  difficult  or  impossible  for  a 
claimant  to  radiotelephone  a  National 
Marine  Fisheries  Service  Regional 
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Office  from  the  casualty  site,  some 
control  must  be  maintained  over  the 
receipt  of  Rve-day  reports  if  they  are  to 
serve  their  proper  purpose.  Since  the 
world  at  large  cannot  be  expected  to  be 
familiar  with  either  d»  requirements  of 
a  five-day  report  or  then-  proper 
processing,  the  report  destination  must 
be  limited  to  the  National  Marine 
Fisheries  Service.  The  Coast  Guard 
informs  NMFS  that  they  are  concerned 
that  the  message  of  traffic  from  Title  IV 
claims  might  b^der  their  ability  to 
conduct  their  primary  fimctions,  such  as 
search  and  rescue.  Accordingly,  the  final 
regulations  require  that  the  five-day 
report  be  made  to  tfie  local  NMFS 
Regional  Office. 

SectkM  2967(aK2)(ii)  of  the  proposed 
regalations  would  have  required 
claimants  who  had  made  five-day 
radiotelephone  or  oral  reports  to  confuro 
them  in  writing  within  five  days  of  their 
first  return  to  port  This  has  been 
modified  to  strongly  recommend  (rather 
than  require)  that  written  confumation 
be  made  to  the  Chief.  Financial  Services 
Division.  NMFS,  as  soon  as  possible 
(see  §  296.7{aK3)  of  the  final 
regulations). 

Contents 

Section  296.7(eXiO)  deals  with  proof 
of  ownership  of  damaged  fishing  gear, 
estimates  of  its  replacement  or  repair 
cost,  the  facts  of  the  damage  or  loss.  etc. 
Comment:  Commenters  submitted  the 
Following  comments: 

Owners  of  homemade  nets  will  have 
difficulty  proving  possession  because 
they  do  not  have  purchase  invoices  or 
sales  receipts; 

Provisions  should  be  made  to  include* 
reasonable  value  of  makers'  labor 
involved  in  homemade  nets; 

Clafmants  who  cannot  prove  purchase 
or  ownership  of  damaged  fishing  gear 
because  they  no  longer  have  purchase 
invoices  or  sales  receipts  should  be 
allowed  to  substitute  affidavits  from 
sellers;  and 

Lessees  of  fishing  vessels  or  gear  may 
have  difficulty  proving  their  lease  rights. 

Response:  The  best  available 
evidence  of  possession  or  ownership 
must  be  submitted.  Purchase  invoices, 
sales  receipts,  income  tax  depreciation 
schedules,  and  the  like  are  the  best 
evidence.  Where  these  are  unavailable, 
affidavits  from  sellers,  crew  members, 
claimants,  or  other  persons  will  be 
considered.  Unwritten  lease  rights  may 
be  proven  by  an  affidavit  from  the 
lessor. 

Reasonable  labor  charges  for  net 
makers  may  be  included,  unless  this  is  a 
normal  duty  for  which  crew  members 
_are  compensated  by  their  regular  share 
?ssel  income. 


All  comments  can  be  accommodated 
by  The  section  as  presently  written  and 
no  change  hi  these  Tmal  rules  is 
warranted.  » 

Section  296. 7(e)(27j  deals  with 
acceptable  means  of  fixing  the  position 
of  obstructions  causing  loss  or  damage. 
The  section  spedficaDy  states  that  radar 
bearings  are  not  an  acceptable  means  to 
locate  an  obstruction. 

Comment  One  commenter  stated 
radar  bearings  are  accurate  and  should 
be  an  acceptabl^means  of  fixing  the 
position  of  an  obstruction; 

A  commenter  suggested  several 
technical  errors  be  corrected. 

Response:  The  most  accurate  method 
generally  available  for  fixing  positions  is 
Loran  C  time  delay  readings,  and 
S  296.7(e)(27)  lists  Loran  C  as  the  most 
preferable  method.  Other  methods,  in 
descending  order  of  preference,  are 
noted.  Some  of  these  other  methods 
allow  radar  distance  readings  when 
used  in  conjunction  with  compass 
bearings  to  visually  observed  fixed 
objects.  Radar  bearings  by  themselves 
are,  however,  inadequate  for  fixing  the 
position  of  obstructions  since  the  radar 
equipment  generally  used  aboard  fishing 
vessels  is  not  sophisticated  enough  to 
allow  accurate  position  fixing  by  the  use 
of  radar  bearings  alone.  The  final 
regulations  allow  use  of  radar  bearings 
alone  only  if  no  better  method  of 
position-fixing  is  available. 

Certain  technical  errors  have  been 
corrected  by  appropriate  changes  in 
these  final  rules. 

G.  Section  296.8.  NVff'S  processing  oi 
claims. 

Public  Notice  of  Claims.— Actions  by 
the  Chief,  FSD 

Section  296.8(d)  of  the  proposed 
regulations  spedfied  when  the 
Government  will  assign  a  hearing 
examiner  to  a  Fund  claim. 

Comment:  One  commenter  suggested 
the  Covenmient  should  determine  that  a 
Fund  claim  is  valid  with  respect  to  the 
purposes  of  the  Title  IV  statute  before 
assigning  an  administrative  law  judge 
(ALI).  Another  conunenter  suggested  the 
establishment  of  a  5-day  maximum 
period  during  which  the  Government 
must  determine  if  a  claim  is  complete 
and  timely  filed,  assign  an  ALJ,  and 
issue  a  notice. 

Response:  NOAA  believes  that  the 
statute  requires  that  the  ALJ  determine 
whether  a  Fund  claim  is  eligible.  The 
final  rules  provide  that  the  ALJ  makes 
the  final  decisions  on  eligibility.  The 
final  regulations  (see  §§  296.8  (b)  and 
.(d)(1))  include  a  prqpedure  for  expedited 
review  by  the  ALJ  of  claims  which  the 
Chief.  FSD.  and  the  NOAA  General 


Counsel  believe  are  incomplete, 
untimely  filed,  or  dearly  ineligiUe  for 
compensation. 

NOAA  believes  the  suggested  5-day 
maximum  limitation  of  the  time  in  which 
these  actions  must  be  accomplished  is 
neither  practical  nor  necessary.  No 
change  in  these  final  rules  has  been 
made  to  reflect  this  suggestion.  1 

Action  by  the  Secretary  of  the  Interior 

Section  296.8(d)(2j  of  the  proposed 
regulations  (S  296.8(a)(2)  in  the  final 
regulations)  required  the  Secretary  of 
the  Interior  to  send  a  notice  of  each 
claim  to  all  persons  known  to  have 
engaged  in  Outer  Continental  Shelf  oil 
and  gas  activities  in  the  vicinity  of  the 
casualty. 

Comments:  The  following  oomments 
were  received  in  this  section:  The  word 
"vicinity"  is  too  vague  and  should  be 
more  specifically  defined;  and 

All  persons  who  contributed  to  an 
area  account  should  receive  notice  of  a 
claim  relating  to  a  casualty  in  that  area 
account.  Such  persons  would  not, 
otherwise,  have  an  opportunity  to 
investigate  casualties  or  object  to  daims 
for  them.  Lack  of  notice  might  constitute 
an  unlawful  taking  and  be  a  violation  of 
due  process. 

Response:  These  final  rules  have  been 
changed  so  that  **vidnity"  is  defined  as 
all  lease  blocks  either  v\du>lly  or 
partially  within  a  3-mile  radius  of  the 
casualty.  Wider  notice  may.  however, 
be  made  if,  in  the  judgment  of  the 
Interior  Department,  the  casualty  or  the 
nature  of  OCS  oil  and  gas  operations 
where  the  casualty  occurred  reasonably 
require  wider  notification.  ^OAA  does 
not  believe  it  is  necessary  or 
appropriate  routinely  to  require  giving 
actual  notice  to  all  persons  who 
contribute  to  an  area  account.  Since 
notice  of  all  claims  will  be  published  in 
the  Federal  Register  with  an  opportunity 
for  interested  persons  to  submit 
evidence  and  request  to  participate  in 
any  hearing  on  the  claim,  due  process  of 
law  will  be  adequately  addressed. 

Responses  to  Notice  of  Claims 

Section  296.8(d)[3]  of  the  proposed 
regulations  (§  296.8(a)(3)  of  the  final 
regulations)  required  persons  intending 
to  submit  evidence  at  a  hearing  to  first 
notify  the  ALJ  and  the  Chief,  MNFS 
Financial  Services  Division,  within 
thirty  days  after  a  notice  of  a  claim  is 
published  in  the  Federal  Register.  This 
section  limits  the  persons  who  may 
submit  evidence  at  a  hearing  to  those 
persons  engaged  in  activities  associated 
with  Outer  Continental  Shelf  oil  and  gas 
activities  in  the  vicinity  of  a  claimant's 
casualty. 
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Comment  The  following  oomments 
were  submitted  on  this  section: 

The  thirty-day  rate  should  be  waived 
if  a  person  can  show  why  he  did  not 
have  knewleC^  Aat  ke  wouM  be  em 
interested  party  to  Ibe  daim;  and 

Anyone  who  contributes  to  the  Fund 
should  have  standing  to  submit  evitJence 
at  any  hearing. 

Response:  These  final  rules  have  been 
changed  to  enable  the  Chief,  FSD  or  the 
ALJ.  at  their  discretion  and  for  good 
cause. shown,  to  waive  the  Airty-day 
rule  and  allow  an  "interested  person*"  to 
submit  evidence  winch  might  have  a 
significant  bearing  npon  the  claim. 

"Interested  person"  is  defined  in  these 
final  regulations  to  mean  a  person 
(including  a  lessee  or  permittee  or  such 
person's  contractor  or  suboontractor) 
known  to  have  engaged  in  activities 
assocated  with  OCS  oil  and  gas 
exploration,  development  or  production 
in  -the  vicinity  where  the  claimant's 
damage  or  loss  occurred.  This  definition 
is  derived  from  43  U.S.C.  section  1845(c), 
which  provides  that  certain  persons  may 
submit  evidence  at  any  hearing 
concerning  a  claim. 

The  final  rules  allow  any  peson  to 
send  evidence  to  the  Chief,  FSD,  for  use 
in  preparing  a  proposed  settlement  or 
other  agency  recommendation.  The 
ALJ's  powers  will  allow  the  ALJ  to  let 
any  person  present  evidence  as  a 
witness,  since  the  ALJ  will  able  to 
submit  evidence. 
Recommended  settlement. 
Agency  recommendation. 

Obfectian  io  Recommended  Settlement 

.    Sections  296.8[e),  (/)  and  (g)  of  Ae 
proposed  regulations  would  allow  the 
Government  to  file  with  the  ALJ 
appointed  to  dedde  a  claim  either  (1)  a 
recommended  settlement,  if  the 
Government  and  the  claimant  can  agree 
that  the  claim  can  be  settled  without  an 
evidentiary  hearing  before  the  ALJ.  or 
(2)  an  agency  recommendation,  if  such  a 
settlement  cannot  be  agreed  upon.  Any 
person  disagreeing  with  a  recommended 
settlement  could  request  a  hearing  under 
5  U.S.C.  section  554. 

Commei/Tt'The  following  comments 
were  received  on  these  sections: 

limit  recommended  settlements  to 
claims  for  $5,000  or  less  and  dispense 
altogether  with  agency 
recommendations;  and 

If  a  person  forces  a  recommended 
settlement  to  an  evidentiary  Jiearing  and 
the  ALJ  subsequently  adopts  the 
recommended  settlement,  such  person 
should  pay  the  cost  of  the  hearing. 

Response:  Where  (1)  a  claim  appears 
eligible  and  reasonable  and  [2)  the 
claimant  and  the  Government  can  agree 


on  a  recommended  settlement  amount, 
the  cost  savings  to  the  Fund  of  avoiding 
an  evidentiary  hearing  will  be 
considerable.  NOAA  does  not  believe  a 
dollar  ceiling  on  the  amount  of  a 
recommended  settlement  is  necessary  or 
appropriate. 

Although  the  Government  may  not 
always  file  an  agency  recommendation 
where  the  daimant  and  the  Government 
cannot  agree  on  a  recommended 
settlement,  the  Government  will  do  so 
when,  in  its  judgment,  the  claim  may  in 
any  respect  be  unreasonable  or 
ineligible.  NOAA  believes  that  the 
Government  with  the  Fund's  interest  in 
mind,  has  a  duty  to  advise  the  ALJ  in 
such  instances. 

Whether  or  not  a  request  for  an  oral 
hearing  on  a  reconunended  settlement  is 
granted  depends,  generally,  upon  the 
ALJ's  judgment  whether  the  hearing 
would  aid  in  fairly  adjudicating  the 
claim.  If.  in  the  ALJ's  judgement  a 
hearing  would  be  an  aid.  the  person 
making  the  request  should  dot  be  held 
liable  for  the  cost  of  the  bearing.  Under 
the  final  regulations,  any  interested 
person  objecting  to  a  proposed 
settlement  may  request  the  ALJ  to 
conduct  an  oral  hearing  concerning  the 
claim.  Such  requests  are  filed  with  the 
NOAA  General  Counsel,  who  sends 
them  to  the  ALJ  aloi^  with  the  claim. 

No  change  in  these  final  rules  has 
been  made  in  response  to  these 
comments.  (See  S§  296.8  (b).  (c).  (d).  (e). 
and  (f)  of  these  final  regulationsj. 

H.  Section  296.9.  Burden  of  Proof  and 
Presumptions 

Presumption 

Section  296.9{bJ deals  with  the  factors 
required  for  a  presumption  of  daim 
validity.  A  claim  is  presumed  to  be 
caused  by  OCS  oil  and  gas  activities  if 
the  claimant  establishes  that:  (1)  The 
commercial  fishing  vessel  was  being 
used  for  fishing  in  an  area  affected  by 
Outer  Continental  Shelf  oil  and  gas  . 
activities,  (2)  the  location  of  the 
obstruction  and  the  nature  of  the 
casualty  was  reported  within  five  days 
of  its  occurrence.  (3)  the  obstrudion  was 
not  marked  on  nautical  charts  or     ^ 
published  in  a  Notice  to  Mariners,  and 
(4)  there  was  no  surface  marker  or 
lighted  buoy.  If  die  criteria  are  fulfilled, 
a  claimant  need  not  establish  the  nature 
of  the  obstruction. 

Comments:  Comments  submitted  on 
this  section  induded  the  following: 

The  section  should  be  changed  to 
require  a  claimant  to  establish  that  an 
obstruction  was  (1)  man-made  and  (2) 
resulted  from  oil  and  gas  activities.  The 
section,  as  proposed,  is  a  severe 
extension  beyond  statutory  authority. 


Each  presumably  valid  claim  should  be 
subjected  to  on-site  investigation  by  fhe 
Government,  if  ad  least  five  survey 
passes  wHh  magnetometer  and  side- 
scao  sonar  revealed  no  i^lruction,  the 
presumption  of  vaUdHy  should  be 
rebutted; 

The  presumption  of  causation  shoidd 
be  overcome  by  subsequent  ondence, 
induding  that  required  to  be  submitted 
in  daims; 

Only  obstructions  qpptiailugin  Hx 
Notice  to  Mariners  current  on  itie  date 
of  the  casualty  should  operate  to  deny 
the  presumption; 

Pipelines  should  be  spedfiaRy 
excluded  as  charted  or  noted 
obstructions  which  can  operate  to  deny 
the  presumption;  and 

One  commenter  stated  the  Notioe  to 
Mariners  issued  bjrihe  Defense 
Mapping  Agency  is  not  a  proper  means 
of  notifying  fishermen  of  obstructions, 
since  Defense  Mapping  Agency 
publications  are  neither  intended  for 
fishermen  nor  read  by  them. 

Response:  In  these  final  rules,  the 
presumption  is  called  a  presumption  of 
"causation."  not  of  ""vafidity."  "The 
presumption  of  causation  is  provided  for 
in  the  Fund's  authorizing  legislation. 
Although  the  presumption  may 
sometimes  result  in  the  payment  of 
claims  that  might  not  in  fact  be  eligible, 
its  absence  would  sometimes  result  in 
the  nonpayment  of  claims  that  in  fad 
are  eligible.  Since  fishing  gear  is  often 
damaged  by  underwater  obstructions 
which  can  neither  be  retrieved  nor 
identified  by  fishermen,  nor  located  and 
identified  by  the  Government,  Congress 
decided  to  presume  that  such 
obstructions  were  related  to  oil  and  gas 
adivities  when  they  occurred  in  areas 
affected  by  oil  and  gas  activities.  The 
basic  presumption  has,  consequendy. 
been  retained  in  these  final  rules. 

Two  other  changes  in  these  final  rules, 
should,  however,  result  in  a  more 
reasonable  restriction  of  the 
presumption's  availability.  First,  the 
term  "area  affected  by  Outer 
Continental  Shelf  oil  and  gas 
exploration,  development,  or  produdioj 
activities"  has  been  more  specificatfy 
defined  so  as  to  limit  availabi' 
presumption  to  specific  geographic  areas 
where  it  is  reasonably  likely  that 
obstructions  resulted  bum  OCS  oil  and 
gas  adivities.  Second.  \  296.9(c)  has 
been  added,  to  deny  the  presumption  for 
any  casualty  occurring  within  a  one- 
quarter  mile  radius  of  any  obstruction 
which  had  been  marked  on  National 
Ocean  Survey  nautical  charts,  listed  in 
Notices  to  Mariners,  or  marked  by  a 
buoy  or  other  surface  marker. 

NOAA  believes  fishermen  should 
avoid  all  obstructions  which  have  been 
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properly  marked  on  current  nautical 
charts,  noted  in  current  or  past  Notices 
to  Mariners  or  marked  by  a  buoy. 
Fisherm^  who  encounter  an 
obstruction  within  one-quarter  mile  of 
such  known  obstructions  may  regain  the 
presumption  of  causation  by  showing 
that  the  obstruction  involved  in  the 
casualty  is  different  than  the  previously 
known  obstruction.  Note  also  that 
failure  to  qualify  for  the  presumption  of 
causation  does  not  bar  a  claim,  but  the 
fisherman  would  have  to  prove  that  the 
obstruction  causing  the  damage  was 
OCS  oil  or  gas  related. 

Greater  certainty  about  the  identity  of 
an  object  could  be  obtained  if,  as  the 
comments  suggested,  the  Government 
made  investigations  at  the  site  of  each 
casualty.  The  Government  does  not 
presently  have  the  means  of  doing  so, 
but  nothing  prevents  other  persons  from 
doing  so  and  submitting  the  results  as 
evidence  in  the  disposition  of  a  claim. 

NOAA  believes  that  the  presiunption 
of  causation  is  available  only  if  the 
preponderance  of  the  evidence  favors 
the  presumption.  We  do  not  think  it 
necessary  to  specify  in  the  final  rules 
that  contrary  evidence  may  rebut  the 
presumption. 

Pipelines  are  expected  to  be  installed 
in  such  a  way  as  not  to  pose  a  hazard  to 
commercial  Hshing.  The  ownership  of 
pipelines  is  generally  known  and  th6 
owners  are  generally  "financially 
responsible  parties."  This  will  make 
most  casualties  caused  by  pipelines 
ineligible  for  Fund  compensation  under 
the  provisions  of  the  Fund's  authorizing 
legislation  which  excludes  Fund 
compensation  for  casualties  caused  by 
obstructions  attributable  to  "financially 
responsible  parties."  In  addition,  the 
new  restriction  on  the  geographic 
availability  of  the  presumption  of 
causation  will  operate  to  reduce  claims 
due  to  pipelines  or  obstructions  near 
them  which  are  charted,  on  Notices  to 
Mariners,  or  marked  by  a  buoy. 

There  are  two  types  of  Notices  to 
Mariners:  Local  notices  issued  by  the 
U.S.  Coast  Guard  for  each  Coast  Guard 
District;  and  a  weekly  notice  issued  by 
the  Defense  Mapping  Agency, 
Hydrographic/Topographic  Center,  for 
the  entire  offshore  State  waters  and 
Outer  Continental  Shelf  surrounding  the 
United  States.  Both  notices  primarily 
give  aotice  of  hazards  to  surface 
navigation  and  neither  are  designed  to 
give  notice  of  bottom  hazards  to 
commercial  fishing.  The  notice  issued  by 
the  Defense  Mapping  Agency  was 
selected  as  the  primary  vehicle  for  the 
statutory  notification  of  obstructions 
posing  bottom  hazards  to  commerical 
fishing  because  it  covers  the  entire 
range  of  marine  State  waters  and  the 


Outer  Continental  Shelf  surrounding  the 
United  States.  The  local  notices  issued 
by  the  U.S.  Coast  Guard,  on  the  other 
hand,  cover  only  the  Coast  Guard 
District  where  the  notice  is  issued  and 
relate  primarily  to  coastal  and  near- 
shore  areas.  Since  fishermen  often  fish 
in  more  than  one  Coast  Guard  District, 
they  would  have  to  read  more  than  one 
Coast  Guard  notice  to  be  informed 
about  obstructions  in  the  total  £u«a  in 
which  they  might  fish.  Since  fishermen 
often  fish  both  within  and  outside  the 
ocean  area  covered  by  the  Coast  Guard 
notices,  they  would  have  to  read  both 
the  Coast  Guard  notices  and  the  - 
Defense  Mapping  Agency  notices.to  be 
informed  about  obstructions  in  the  total 
ocean  area  in  which  they  fish.  Exclusive 
usage  of  the  Defense  Mapping  Agency 
notice  would  remove  these  problems 
since  all  fishermen  in  all  areas  would 
need  to  read  only  one  weekly  notice  to 
be  informed  about  all  obstructions  in  all 
areas.  This  would  also  be  a  more 
efficient  use  of  Government  resources 
since  the  extra  distribution  of  notices 
occasioned  by  the  Fiuid  would  be 
confined  to  one  weekly  notice. 
Accordingly,  these  final  rules  have  been 
changed  to  make  the  weekly  Notice  to 
Mariners  issued  by  the  Defense 
Mapping  Agency  the  exclusive  standard 
for  determining  whether  official 
notification  of  Outer  Continental  Shelf 
obstructions  has  been  given  in  a  Notice 
to  Mariners.  NMFS  will  be  reporting  the 
location  of  claimed  obstructions- to  the 
National  Ocean  Survey,  which  sends  the 
information  to  the-Defense  Mapping 
Agency  for  inclusion  in  the  Notice  to 
Mariners. 

I.  Section  296.ia    Hearings. 
[Reserved] 

NOAA  is  temporarily  reserving 
publication  of  final  regulations 
governing  the  process  for  adjudicating 
claims.  We  expect  that  the  final 
regulations  will  encourage  resolution  of 
claims  without  costly  and  time- 
consuming  oral  hearings.  We  believe  the 
AL]  should  have  adequate  powers  to 
expedite  the  proceedings,  for  example 
by  requiring  all  evidence  to  be 
submitted  in  written  or  documentary 
form.  We  also  believe  the  ALJ  should 
have  some  control  over  the  degree  of 
participation  allowed  for  affected,  or 
potentially  affected,  members  of  the 
OCS  oil  and  gas  industry  and  other 
persons.  Reserving  this  section  should 
not  hinder  the  process  of  funding  the 
area  accounts  or  the  processing  of 
claims  by  NMFS  to  prepare  them  for 
referral  to  the  AL).  We  expect  that 
issuance  of  S  296.10  at  a  futiu'e  date  will 
result  in  few,  if  any,  changes  to  the  other 
regulations  in  this  Part  296. 


Section  296.11    Payment  of  Costs 

This  section  describes  circumstances 
imder  which  either  claimants  or  oil  and 
gas  entities  denying  responsibility  for 
claimants'  damages  may  be  required  to 
pay  hearing  costs. 

Comment:  The  following  comments 
were  submitted  concerning  this  section: 

The  Fund's  authorizing  legislation 
does  not  authorize  an  AL)  to  find  any 
person  liable  for  the  casualty,  thus  liable 
for  payment  of  hearing  costs; 

liie  ALJ  has  no  jurisdiction  over  oil 
and  gas  entities  and,  therefore,  may  not 
assess  hearing  costs  against  oil  and  gas 
entities  until  a  couri  of  law  has  found 
such  entities  responsible;  and 

If  both  claimants  and  oil  and  gas 
entities  denying  responsibility  are  found 
to  have  joint  responsibility  for  the 
damage  or  loss  incurred,  then  hearing 
costs  should  be  apportioned  between 
them. 

Response: 

NOAA  believes  that  the  Title  IV 
statute  authorizes  the  ALJ  to  make  the 
finding  of  responsibility. 

The  final  rules  have  been  changed  to 
provide  that  when  both  claimants  and 
oil  and  gas  entities  denying 
responsibility  are  found  to  have  joint 
responsibility  for  the  damage  or  loss 
incurred,  hearing  costs  will  be 
apportioned  equitably  between  them. 

K.  Section  296.14.  Subrogation. 

This  section  requires  claimants  to  sign 
subrogation  agreements  before  receiving 
compensation  from  the  Fund  and 
subsequently  to  assist  the  Government 
in  any  reasonable  way  to  pursue  the 
subrogated  rights. 

Comment' 

One  commenter  stated  the  word 
"reasonable"  should  be  specifically 
defined  so  as  to  guard  against  claimants' 
spending  undue  amounts  of  time  or 
money. 

Response:  ♦■• 

The  variety  of  possibilities  precludes 
specifically  defining  the  word 
"reasonable",  but  every  attempt 
possible  will  be  made  to  minimize 
claimants'  time  and  expense  in  assisting 
the  Government  to  pursue  subrogated 
rights. 

L.  General. 

Several  general  comments  were 
received  in  response  to  the  proposed 
rulemaking.  These  comments  and  the 
NMFS  responses  follow. 

Comment- 
One  commenter  suggested  including  a 
provision  for  a  Government  advocate  to 
represent  the  Fund. 
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Response: 

We  believe-fte  atatutary  provision  ior 
adjudication  hg  the  AIJ  Indicates 
Congressional  Intent  to  provide  an 
impartial  iorum  lor  the  weighing  of  all 
available  evidence.  The  Government 
will,  however,  analyze  claims  and, 
where  appropriate,  forward  either  a 
proposed  settlement  or  agency 
recommendation  to  the  ALJ.  llnsse  final 
regulations  provide  lor  review  of  NMFS 
recommendations  on  claims  by  tJte 
NOAA  Office  of  General  Counsel,  to 
assure  that  proposed  settlements  or 
other  agency  recommendations 
forwarded  to  the  ALJ  fairly  consider  the 
interests  of  the  Fund.  Generally,  tiie 
Office  of  the  General  Counsel,  rather 
than  the  Chief.  Financial  Services 
Division,  wifl  be  isesjMnsible  for  the 
Government's  handling  of  the  claim 
from  Ae  time  it  is  ready  to  be  submitted 
to  an  ALJ  until  the  time  an  AL)  issues  a 
decision. 

Commant: 

One  commenter  stated  that  laok  of 
diligence  in  locating  the  obstruction 
involved  in  a  casualty,  and  maricing  <t 
by  buoy  if  possible,  should  have  a 
bearing  on  the  claim's  outcome  and 
could  reflect  negligence. 

Response: 

Tbe  Pond's  authorizii^  legislation 
established  no  duty  for  claimants  to 
maxk  obstructions  by  the  placement  of 
buoys.  To  do  so  would  often  be 
impmctical  because  it  would  reqiure  all 
fishermen  to  sail  with  an  assortment  of 
buoys  and  anchoring  components 
sufficient  to  provide  for  buoy  placement 
under  different  ocean  conditions.  All 
fishermen  will  be  expected  to  accurately 
fix  the  position  of  obstructions  causing 
them  damage.  No  change  in  these  final 
rules  is  warranted. 

II.  Other  Changes. 

NOAA^ias  made  numerous  otfier 
changes  in  various  sections  of  the  final 
rules,  l^ese  changes  and  the  reasons  for 
them  are  listed  below. 

A.  Throughout  the  regulations,  ttie 
term  "hearing  examiner"  has  been 
changed  to  "administrative  law  judge" 
or  "ALJ",  to  reflect  current  usage  in  5 
U.S.C.  section  3105. 

B.  Paragraph  {e){7]  of  §  296.7  has  been 
changed  in  these  final  rules  to  require 
claims  to  be  more  specific  about  the 
nature  of  the  fishing  operation  being 
conducted  at  the  time  of  tbe  casualty. 

C.  Proposed  5  296.8(d)(l)(iii)(C)  has 
been  deleted  from  these  final  rules.  This 
paragraph  would  have  required  the 
name  and  address  of  the  hearing 
examiner  to  have  been  included  in  the 
Federal  Register  notice  of  claim 


published  by  the  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service.  This  deletion  has  been 
made  because  the  name  and  address  of 
the  hearing  examiner  may  be  unknown 
at  the  time  ttns  notice  is  required  to  be 
pul3li8hed{8ee  5  296.e{a)(l)fiii)J. 
Requests  to  submit  evidence  at  a 
hearing  will  be  made  to  fte  Chief,  FSD, 
who  will  include  the  request  in  tiie  case 
file  for  action  by  the  ALJ. 

D.  Proposed  §  296.8[dJ[3)(ivJ  has  been 
modified  in  these  final  rules  (see 
§  296.8(a)(3){iv}).  An  admission  of 
responsibility  for  the  casualty  removes 
it  from  the  pos»bility  of  Fund 
compensation,  regardless  of  whether  or 
not  the  claimant  and  the  person 
admitting  responsibility  are  able  to 
settle  the  matter.  However,  if  such  a 
person  later  denies  responsibility,  the 
casuahy  should  again  become  eligible 
for  Fund  compensation. 

Note.— The  Assistant  Administrator  for 
Fisheries  made  an  initial  determination  that 
these  regulations  are  not  significant  under 
Executive  Order  12044.  The  Assistant 
Administrator  has  also  determined  that  these 
regulations  do  not  require  the  prq}aration  of 
an  environmental  impact  statement  ultder  the 
National  Environmental  Policy  Act. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  that  there  is 
good  cause  to  make  certain  sections  of 
these  regulations  effective  immediately, 
in  order  to  formalize  procedures  for 
receiving  claims,  and  to  allow 
processing  of  claims  that  already  have 
been  received.  Sections  effective  on 
January  24. 1980,  are  5§  296.1  through 
296.3,  §§  296.5  through  296.9.  and 
§  296.15.  Section  296.4  and  S§  296.11 
through  296.14  will  become  effective 
February  25, 198a  Any  lease, 
exploration  permit,  easement  or  right-of- 
way  in  effect  on  January  24, 1980,  shall 
be  assessed  under  §  296.4(a)  and  (c)(1). 
Section  296.10  is  reserved. 

January  21. 1980. 

WinhMl  H.  Meibcrfmi. 

Executive  Director,  NMFS. 

(92  Slat.  629.  Pub.  LflS-372.  [43  U.S.C.  1841  d 
seq.)) 

Accordingly,  50  CFR  Part  296  is 
promulgated,  as  follows: 

PART  296— FISHERMEN'S 
CONTINGENCY  FUND 

Sec. 

296.1  Purpose.  , 

296.2  Definitions. 

296.3  Fishermen's  Contingency  Fund. 

296.4  Payments  into  the  Fund. 

296.5  Claims  Eligible  for  Compensation. 

296.6  Amounts  of  Awards. 

296.7  Instructions  for  Piling  Claims. 

296.8  NMFS  Processing  of  Claims. 


296.9  Burden  of  Proof  and  fVesmnption  «r 
Causation. 

296.10  Heaiii«s.  (Ki!Hrv«dJ 

296.11  Payaeat«f  Costs. 

296.12  Appeals. 

296.13  Payment  of  Award  for  taaim. 

296.14  Subrogation. 

296.15  Gompntation  oTTime. 

AuAorityiPub.  L.  95-372;  SaCStal.  829  f49 
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§2Mwt 

These  ret"iBtiai»*inqileBBent  Title  JV 
of  the  Outer  Continental  SkeU  Lands 
Act  Amendments  ai  1M7»  ('Title  I  V"J. 
Title  IV  establiafaes  a  FiaiwriBen's 
Contingency  Fund  to  conqtensate 
commercial  ffshermen  for  eKgibte  claims 
for  actual  and  consequential  damages, 
including  loss  of  profits,  due  to  damage 
to.  or  loss  of,  fishing  gear  by  materials, 
equipment,  tools,  {xintainecs.  or  other 
items  associated  with  od  and  gas 
exploration,  devekpment.  or  production 
activities  on  the  Outc  Gootuiental 
Shelf. 

§296.2    Dennmons.  /" 

Unless  the  context  ofherwise  requires, 
the  terms  used  in  this  Part  have  the 
following  meanings: 

"ALJ"  means  an  administrative  law 
judge  or  hearing  examiner  appointed 
under  5  U.S.C.  section  8105. 

"Area  account"  means  an  account, 
within  the  Fishermen's  Contingency 
Fund,  for  a  specific  area  of  Ae  Outer 
Continental  Shelf  as  described  in 
§  296.3. 

"Area  affected  by  CXS  ofl  and  gas 
exploration,  develupraenl.  or  production 
activities"  means  any  geographic  area 
which  is: 

(IJ  Under  oil  or  gas  lease  on  the  OCS; 

(2)  Within  one-half  geograplncal  mile 
of  an  oil  or  gas  lease,  pipeline, 
easement,  or  right'Of-'way  whidh  is  on 
the  OCS:  or 

(3)  Otherwise  associated  widi  OCS  oil 
and  gas  activities  (such  as  expired  lease 
areas,  relinquished  rights-of-way  and 
easements,  and  areas  used  extensively 
by  stuface  vessels  supporting  OCS  oil 
and  gas  activities). 

Iktermrnafions  about  areas  which  are 
"otherwise  associated  with  OCS  oil  and 
gas  activities"  under  paragraph  (3)  of 
this  definition  will  be  made  on  a  case- 
by-case  basis  by  the  Chiet.  FSD.  based 
upon  information  supplied  by  the 
Secretary  of  tiie  Interior  such 
determinations  are  subject  to  review  by 
the  ALJ  when  the  ALJ  adjudicates  the 
claim. 

Areas  landward  of  the  Outer 
Continental  Shelf  are  included  under 
this  definition  i^en  euch  areas  meet  the 
criteria  of  this  definition. 

"Chief.  Financial  Services  Division. 
NMFS"  or  "Chief.  FSD"  means  the  Chief 
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of  the  Financial  Services  Division, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  3300  Whitehaven  St.  N.W.. 
Washington,  D.C..  20235. 
"Citizen  of  the  United  States"  means 

(1)  any  person  who  is  a  United  States 
citizen  by  law,  birth,  or  natxiralization; 

(2)  any  State,  any  agency  of  a  State,  or  a 
group  of  States;  (3)  any  partnership  or 
association  organized  under  the  laws  of 
any  State;  or  (4)  any  corporation 
organized  under  the  laws  of  any  State 
which  has  as  its  president  or  other  chief 
executive  officer  and  as  its  chairman  of ' 
the  board  of  directors,  or  holder  of  a 
similar  office,  a  person  who  is  a  United 
States  citizen  by  law,  birth,  or 
naturalization,  and  which  has  at  least 
seventy-five  percent  (75%)  of  the  interest 
in  the  corporation  owned  by  citizens  of 
the  United  States.  Seventy-five  percent 
(75%)  of  the  interest  in  the  corporation 
shall  not  be  deemed  to  be  owned  by 
citizens  of  the  United  States  if: 

(a)  The  title  of  seventy-five  percent 
(75%)  of  its  stock  is  not  vested  in  such 
citizens  free  from  any  trust  or  fiduciary 
obligation  in  favor  of  any  person  not  a 
citizen  of  the  United  States;  . 

(b)  Seventy-five  percent  (75%)  of  thS' 
voting  power  in  such  corporation  is  not 
vested  in  citizens  of  the  United  States; 

(c)  Through  any  contract  or   j 
understanding  it  is  so  arranged  Ihat 
more  than  twenty-five  percent  (25%)  of 
the  voting  power  may  be  exercised, 
directly  or  indirectly,  in  behalf  of  any 
person  who  is  not  a  citizen  of  the  United 
States;  or 

(d)  By  any  other  means  whatsoever, 
control  of  any  interest  in  the  cgrporation 
in  excess  of  twenty-five  percent  (25%)  is 
conferred  upon  or  permitted  to  be 
exercised  by  any  person  who  is  not  a 
citizen  of  the  United  States. 

"Claimant"  means  a  commercial 
fisherman  who  files  a  claim  under  this 
Part. 

"Commercial  fisherman"  means  any 
citizen  of  the  United  States  who  owns, 
operates,  or  derives  income  from  being 
employed  on  a  commercial  fishing 
vessel. 

"Commercial  fishing  vessel"  means 
any  vessel,  boat,  ship,  or  other  craft 
which  is  (1)  documented  under  the  laws 
of  the  United  States  or,  if  under  five  net 
tons,  registered  under  the  laws  of  any 
State,  and  (2)  used  for,  equipped  to  be 
used  for,  or  of  a  type  which  is  normally 
used  for  commercial  purposes  for  the 
catching,  taking,  or  harvesting  of  fish  or 
the  aiding  or  assisting  at  sea  of  any 
activity  related  to  the  catching,  taking, 
or  harvesting  of  fish,  including,  but  not 
limited  to,  preparation,  supply,  storage. 


refrigeration,  transportation,  or 
processing. 

"Easement"  means  a  right  of  use  of 
easement  granted  under  30  CFR  250.18. 

"Exploration  permit"  means  the 
"permit"  defined  io  30  CFR  Part  251. 

"Financially  responsible  party"  means 
a  financially  solvent  person  who  is 
responsible  for  damage  to  or  loss  of  a 
commercial  fishing  vessel  or  fishing  gear 
by  materials,  equipment,  tools, 
containers  or  other  items  associated 
with  OCS  oil  and  gas  exploration, 
development,  or  production  activities. 

"Fish"  means  finfish,  moUusks, 
crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals,  birds,  and  highly 
migratory  species. 

"Fishing  gear"  means  (1)  any 
commercial  fishing  vessel,  and  (2)  any 
equipment  of  such  vessel,  whether  or 
not  such  equipment  is  attached  to  the 
vessel. 

"Fimd"  means  the  Fishermen's 
Contingency  Fund  established  imder  43 
U.S.C  section  1842. 

"General  Counsel"  means  the  Genered 
Counsel,  National  Oceanic  and 
Atmospheric  Administration,  or  a 
designee. 

"Holder"  means  the  record  owner  of 
each  lease,  exploration  permit, 
easement,  or  right-of-way  or  any  agent 
or  assignee  of  such  record  owner. 

"Interested  person"  means  a  person 
(including  a  lessee  or  permittee  or  such 
person's  contractor  or  subcontractor) 
known  to  have  engaged  in  activities 
associated  with  OCS  oil  and  gas 
exploration,  development  or  production 
in  the  vicinity  where  the  claimant's 
damage  or  loss  occurred. 

"Lease"  means  any  form  of 
authorization  issued  under  section  8  or 
maintained  under  section  6  of  the  Outer 
Continental  Shelf  Lands  Act  and  which 
authorizes  exploration  for,  and 
development  and  production  of,  oil  and 
gas  resources. 

"Natural  obstruction"  means  any 
object  or  thing  not  made  or  caused  by 
hiunans  which  hinders  or  prevents  the 
operation  of  fishing  gear. 

"NN<FS"  means  the  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

"National  Ocean  Survey"  means  the 
National  Ocean  Survey,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce. 

"Outer  Continental  Sheir  qr  "OCS" 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  43  U.S.C.  section  1301,  and  of 
which  the  subsoil  and  seabed  appertain 


to  the  United  States  and  are  subject  to 
its  jurisdiction  and  control. 

"Outer  Continental  Shelf  lands  Act" 
means  43  U.S.C.  section  1331  et  seq.,  as 
amended. 

"Person"  means  an  individual, 
partnership,  corporation,  association, 
public  or  private  organization, 
government,  or  other  entity. 

"Right-of-way"  means  a  right-of-way 
granted  under  section  5(e)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
section  1334(e))  or  under  43  CFR  3340.0- 
5. 

"Secretary  of  the  Interior"  means  the 
Secretary  of  the  Department  of  the 
Interior  or  a  designee. 

'Title  rV"  means  Tide  FV  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978,  92  Stat.  629,  Pub. 
L.  95-372, 43  U.S.C.  section  1841  et  seq. 

"USGS"  means  the  United  States 
Geological  Survey.  Department  of  the 
Interior. 

S  296.3    Fishermen's  Contingency  Fund. 

(a)  General.  There  is  established  in 
the  Treasury  of  the  United  States  a 
Fishermen's  Contingency  Fund 
consisting  of  the  area  accounts 
designated  in  peu'agraph  (b)  of  this 
section. 

(b)  Area  accounts.  The  following  area 
accounts  are  established  within  the 
Fund: 

(1)  North  Atlantic  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
AUantic  Ocean  which  is  bounded  by  the 
U.S.-Canadian  boundary  on  the  north. 
39*  N.  latitude  on  the  south,  and  71°  W. 
longitude  on  the  west. 

(2)  Mid-South  Atlantic  Area  Account. 
This  account  is  for  those  areas  of  the 
OCS  in  the  Atlantic  Ocean  which  are: 

(i)  Both  north  of  39°  N.  latitude  and 
west  of  71°  W.  longitude; 

(ii)  South  of  39'  N.  latitude  and  east  of 
80°15'  W.  longitude  (off  the  southern 
coast  of  Florida);  or 

(iii)  Adjacent  to  any  U.S.  territory, 
commonwealth,  or  possession  in  the 
Atlantic  Ocean  or  the  Caribbean  Sea  to 
which  the  Outer  Continental  Shelf 
Lands  Act  applies.    ' 

(3)  Pacific  Area  Account.  This  account 
is  for  the  area  of  the  OCS  adjacent  to 
Washington,  Oregon,  California, 
Hawaii,  or  any  U.S.  territory, 
commonwealth,  or  possession  in  the 
Pacific  Ocean  to  which  the  Outer 
Continental  Shelf  Lands  Act  applies. 

(4)  Alaska  Area  Account.  This 
account  is  for  the  area  of  the  OCS 
adjacent  to  Alaska. 

(5)  Freeport  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  A 
of  Appendix  I  of  this  part.  This  area  is 
identical  to  the  USGS  Freeport  District. 
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(6)  Lake  Charles  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  B 
of  Appendix  I  of  this  part.  This  area  is 
identical  to  the  USGS  Lake  Charles 
District. 

(7)  Lafayette  Area  Account  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  C 
of  Appendix  I  of  this  part.  This  area  is 
identical  to  the  USGS  Lafayette  District. 

(8)  Houma  Area  Account.  This 
account  is  for  the  ar^a  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  D 
of  Appendix  I  of  this  part  This  area  is 
identical  to  the  USGS  Houma  District 

(9)  Metairie  Area  Account  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  E 
of  Appendix  I  of  this  Part  This  area  is 
identical  to  die  USGS  Metairie  District. 

(c)  Exclusion.  The  geographic  area  for 
each  area  accoimt  described  in 
paragraph  (b)  of  this  section  does  not 
include  submerged  lands  recognized  by 
the  United  States  as  being  under  the 
jurisdiction  of  any  State  under  the 
Submerged  Lands  Act  (43  U.S.C.  section 
IXiletseq.]. 

(d)  Amounts.  Each  area  account  shall 
be  funded  initially  at  $100,000.  Amounts 
in  any  area  account  may  not  exceed 
$100,000. 

§  296.4    Payments  Into  the  Fund. 

(a)  Initial  assessments.  Each  lease 
issued  or  maintained  under  the  Outer 
Continental  Shelf  Lands  Act  for  any 
tract  in  any  geographical  area  for  which 
there  is  an  area  account,  each  easement 
or  right-of-way  for  the  construction  of  a 
pipeline  in  such  area,  and  each 
exploration  permit  in  such  area,  in  effect 
at  any  time  on  or  after  January  24, 1980 
shall  be  assessed  in  accordance  with 
paragraph  (c)  of  this  section  so  that 
$100,000  will  be  collected  in  each  area 
account 

(b)  Assessments  to  maintain 
accounts. — (1)  When  depleted  If  the 
total  amount  in  tmy  area  account  is  less 
than  $50,000,  die  Chief,  FSD,  may 
determine  that  the  account  is  depleted. 
After  making  the  determination,  the 
Chief.  FSD.  will  notify  the  Secretary  of 
the  Interior  that  an  assessment  is 
needed  to  maintain  the  area  account. 

(2)  Amounts.  Each  lease,  permit 
easement  and  right-of-way  which  is 
both  (i)  in  the  geographical  area  for 
which  there  is  a  depleted  area  account 
(as  determined  under  paragraph  (b)(1)  of 
this  section)  and  (ii)  in  effect  on  the  date 
an  assessment  is  effective,  shall  be 
assessed  such  amount  as  is  necessary  to 
increase  the  total  amount  in  the  area 
account  to  $100,000. 

(c)  Calculation  of  amount — (1) 
Criteria.  The  amount  to  be  paid  under 


paragraphs  (a)  and  (b)  of  this  section  by 
each  holder  of  a  lease,  exploration 
permit  easement  and  right-of-way  in 
any  geographical  area  for  which  there  is 
an  area  accoiuit  shall  be  determined  as 
follows: 

(i)  Each  exploration  permit  in  effect 
on  the  date  an  assessment  is  effective  is 
assessed  $50.00. 

(ii)  Leases,  easements,  and  rights-of- 
way  are  assessed  equally  on  a  per-unit 
basis  based  on  the  number  of  leases  and 
pipeline  segments  in  effect  on  the  date 
an  assessment  is  effective. 

(iii)  New  permits,  leases,  rights-of- 
way,  and  easements,  that  come  into 
existence  after  an  assessment  is  made, 
escape  assessment  until  the  next 
assessment  at  which  time  aU  permits, 
leases,  rights-of-way,  and  easements  in 
effect  are  assessed. 

(iv)  Pipeline  rights-of-way  and 
easements  in  the  Gulf  of  Mexico  are 
credited  to  the  area  account  in  which 
the  pipeline  segment  originates. 

(v)  Pipeline  easements  to  be  assessed 
do  npt  include  flow  or  gathering  lines 
within  the  confines  of  a  single  lease  or 
group  of  contiguous  leases  under 
unitized  operation  or  a  single  operator. 

(2)  By  whom  calculated.  "Hie 
Secretary  of  the  Interior  will  calctdate 
the  amounts  to  be  paid  by  each  holder. 

(d)  Billing. 

(1)  The  Chief,  FSD,  will  inform  die 
Secretary  of  the  Interior  each  time  there 
is  to  be  an  assessment  under  this 
section. 

(2)  The  Secretary  of  the  Interior  will 
notify  each  appropriate  holder  of  the 
assessments  and  in  what  amount  and 
where  payable.  Such  notification  shall 
include  an  itemized  statement  of  the 
assessment 

(e)  To  whom,  by  whom  and  when 
payable.  Each  assessment  under  this 
section  shall  be  paid  to  the  Secretary  of 
the  Interior  by  the  holder  no  later  than 
30  days  after  the  Secretary  of  the 
Interior  sends  notice  of  the  assessment 
under  paragraph  (d)(2)  of  this  section. 

(f)  Maximum  payment  No  lease, 
exploration  permit  easement  or  right- 
of-way  shall  be  assessed  more  than  a 
total  of  $5,000  in  any  calendar  year 
under  this  section. 

§296.5    Claims  eligible  for  compensation. 

(a)  Claimants.  To  be  eligible  for      ^ 
compensation  under  this  Part  the 
damage  or  loss  must  be  suffered  by  a 
commerical  fisherman. 

(b)  Damage  or  loss  of  fishing  gear. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  any  actual  or  consequential 
damage  (including  loss  of  profits)  due  to 
damage  to  or  loss  of  fishing  gear  caused 
by  materials,  equipment  tools, 
containers,  or  other  items  associated 


with  oil  and  gas  exploration, 
development  or  production  activities  in 
a  geographical  area  for  which  an  area 
account  has  been  established  under 
§  296.3  is  eligible  for  compensation 
under  this  part  Damage  or  loss  may  be 
eligible  for  compensation  even  if  it  did 
not  occiu  in  the  waters  above  the  OCS, 
if  the  item  causing  the  damage  or  loss 
was  associated  with  OCS  oU  and  gas 
exploration,  development  or  production 
activities. 

(c)  Exceptions.  As  specified  by  the 
Tide  rV  statute,  damage  or  loss  is  not 
eligible  for  compensation  under  this 
part: 

(1)  If  the  damage  or  loss  with  respect 
to  which  the  claim  is  fUed  was  caused 
by  materials,  equipment,  tools, 
containers,  or  other  items  attributable  to 
a  financially  responsible  party; 

(2)  To  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
commercial  fisherman  making  the  claim 
(see  also  §  296.6(e)): 

(3)  If  the  event  causing  the  damage  or 
loss  with  respect  to  which  the  claim  is 
filed  occurred  before  September  18, 
1978; 

(4)  In  the  case  of  a  claim  for  damage 
to,  or  loss  of.  fishing  gear,  in  an  amount 
in  excess  of  the  replacement  value  of  the 
fishing  gear  with  respect  to  which  the 
claim  is  filed; 

(5)  In  the  case  of  a  claim  for  loss  of 
profits  (i)  for  any  period  in  excess  of  6 
months,  and  (ii)  unless  such  claim  is 
supported  by  records  with  respect  to  the 
claimant's  profits  during  the  previous  12- 
month  period  (see  also  S  S  296.6(c)(2) 
and  296.7(e)(ll)); 

(6)  For  any  portion  of  the  damages 
claimed  with  respect  to  which  the 
claimant  has  or  will  receive 
compensation  from  insurance  (see  also 
§  296.6(f)); 

(7)  If  the  claim  is  not  filed  within  60 
days  after  the  date  the  claimant 
discovers  the  damage  or  loss  with 
respect  to  which  the  claim  is  filed  (see 
also  §§  296.7(c)  and  296.8(b)):  and 

(8)  If  the  damage  or  loss  was  caused 
by  a  natural  obstruction  or  an 
obstruction  unrelated  to  OCS  oil  and  gas 
exploration,  development  or  production 
activities. 

§  296.6    Amount  of  awards. 

(a)  General.  The  amount  of  the  award 
under  diis  part  is  the  total  of  the 
amounts  under  paragraphs  (b).  (c)  and 
(d)  of  this  section,  minus  any  reductions 
under  paragraphs  (e)  and  (0  of  diis 
section  and  minus  any  reduction  under 
§  296.11  (if  applicable). 

(b)  Fishing  gear.  If  the  fishing  gear 
with  respect  to  which  the  claim  is  filed 
can  be  repaired  to  a  condition 
substantially  similar  to  its  condition. 
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immediately  before  the  damage  was 
suffered,  at  a  cost  less  than  its 
replacement  cost  mintis  its  salvage 
value,  then  the  amount  of  ctHnpensatioa 
is  its  repair  cost  In  all  other  cases 
(including  lc«s  of  the  fishing  gear),  the 
amount  <^  compensati(Hi  is  the  lost  or 
damaged  gear's  replacement  cost  minus 
its  salvage  value.  For  the  purposes  of 
this  i  296.8.  the  term  "replacement  cost** 
means  the  cost  of  supplying  new  fishing 
gear  of  the  same  or  substantially  similar 
size,  type,  and  materials,  without 
reference  to  the  age  or  condition  of  the 
gear  damaged  or  losL 
-  (c)  Consequential  damage. — (1) 
Expensea.  The  amount  of  an  award 
under  this  Part  will  include 
compensation  for  any  reasonable 
expenses  actually  incurred  by  the 
claimant  to  ascertain  die  cause  and 
extent  of  the  damage  or  loss  caused  to 
fishing  gear  and  to  obtain  a  decision  in 
the  claimant's  favor.  The  ALJ  will , 
determine  what  expenses  are    i 
reasonable  and  their  amounts.  I 

(2)  Loss  of  profits,  (i)  The  amount  of 
an  award  under  this  Part  will  include 
compensation  for  any  loss  of  profits  due 
to  damage  to,  or  loss  of,  fishing  gear 
with  respect  to  which  the  claim  is  filed. 

(ii)  A  claim  for  loss  of  profits  due  to 
loss  of  time  spent  in  disengaging  fishing 
gear  from  any  item  described  in 
9  296.5(b}  may  be  eligible  for 
compensation  imder  this  part  even  if  the 
fishing  gear  involved  was  not  damaged 
or  lost  Compensation  for  this  type  of 
lost  profits  ordinarily  will  not  exceed 
what  would  have  been  the  replacement 
cost  less  salvage  value,  of  the  fishing 
gear  disengaged,  unless  the  claimant  can 
show  that  his  efforts  to  disengage  the 
gear  were  of  reasonable  duration  and 
that  abandonment  of  the  gear  would 
have  resulted  in  a  greater  economic  loss. 

(iii)  No  award  may  be  made  under  this 
Part  for  loss  of  profits  for  any  period  in 
excess  of  6  months  from  the  date  when 
the  damage  or  loss  of  the  fishing  gear 
was  discovered. 

(iv)  A  claim  for  loss  of  profits  must  be 
supported  by  records  with  respect  to  the 
claimant's  profits  during  the  12-month 
period  immediately  preceding  die  date 
of  the  discovery  of  the  damage  to  or  loss 
of  the  fishing  gear  (if  the  claimant  was 
not  a  commercial  fisherman  for  all  of  the 
12-month  period  or  if  the  fishery 
involved  is  a  new  one,  estimates  of 
profit  may  be  based  on  NMFS  statistics 
or  other  reliable  evidence); 

(v)  In  determining  the  amount 
awarded  under  this  paragraph  (cK2),  the 
ALJ  may  consider  any  evidence 
concerning: 

(A)  Profits  firom  the  corresponding 
quarter  of  the  previous  year; 


(B)  ftofits  from  trips  immediately 
before  and  after  the  loss  or  damage 
which  is  the  subject  of  the  claim; 

(C)  Soch  other  evidence  as  the 
claimant  may  submit;  and 

(D)  Such  other  evidence  as  the  hearing 
examiner  may  deem  appropriate 

(vi)  The  measure  of  compensation  for 
loss  of  profit  ordinarily  is  the  net  profit 
lost  If  the  ALJ  determines  that  a 
different  measiu«  of  compensation  for 
loss  of  profit  is  appropriate  because  the 
facts  of  the  claim  are  sufficiently 
extraordinary,  and  states  the  reasons  for 
the  determination,  the  ALJ  may  apply 
the  measure  of  compensation  whidi  the 
ALJ  deems  to  be  most  appropriate. 

(vii)  In  making  either  an  agency 
recommendation  or  a  proposed 
setdement  under  §  29&8(c).  die  Chiet 
FSD,  will  use  an  administrative 
standard  to  determine  lost  profit  The 
administrative  standard  will  be  based 
on  the  latest  Federal  income  tax  return 
which  best  establishes  the  annual 
income  and  expenses  of  the  vessel 
involved  in  the  loss  or  damage  (or  in  the 
discretion  of  the  Chief.  FSD,  a  similar 
vessel).  The  annual  net  profit  in  such  a 
return  will  be  used  to  compute  the 
vessel  owner  or  operator's  loss  of  net 
profit  for  a  reasonable  period  during 
which  vessel  operation  was  precluded 
by  the  damage  or  loss  with  respect  to 
which  the  claim  is  filed.  With  respect  to 
claims  filed  by  crew  members,  the 
annual  income  and  expense  data  in  such 
a  return  will  be  used  to  compute  the 
crew  member's  share  according  to  the 
contractual  share  to  which  each  crew 
member  was  entitied.  The  Chief,  FSO. 
ordinarily  will  not  attempt  to  settle  a 
claim  for  loss  of  profits  if  the  Federal 
income  tax  return  pertaining  to  the 
vessel  involved  (or  a  similar  vessel)  is 
not  made  available.  In  such  cases^  the 
compensation  for  lost  profits  will  be 
determined  by  the  ALJ. 

(3)  Other.  An  award  under  this  part 
may  include  compensation  for  any  other 
consequential  damage  resulting  from  the 
damage  or  loss  of  fishing  gear,  but  may 
not  include  compensation  for  personal 
injury  resulting  from  damaged  fishing 
gear. 

(d)  Attorneys' fees.  An  award  under 
this  part  will  include  compensation  for 
reasonable  attorneys'  fees  incoired  by 
the  claimant  in  obtaining  a  decision  in 
the  claimant's  favor.  Claimants  will  not 
be  oxnpensated  for  attorneys'  fees  if  the 
claim  is  denied. 

(e)  Negligence  of  claimant  (1)  The 
amount  of  an  award  under  this  part  is 
reduced  to  the  extent  that  the  ALJ  finds 
that  the  loss  or  damage  (including 
consequential  damages]  was  caused  by 
the  negligence  at  fault  of  the  claimant 
(For  example,  a  claimant  who  sustained 


$10,000  in  damages  and  whoee 
ne^igencc  or  fault  was  found  to  be 
responsible  for  40%  of  the  damage 
would  receive  $6,000  in  compensation.  If 
the  same  claimant  were  responsible  for 
09%  of  the  negligence  or  fault  that 
caused  the  damage,  the  claimant  would 
receive  $100  in  c(Hiq>ensation). 

(2)  Negligence  or  fault  of  the  claimant 
includes,  but  is  not  limited  to.  failure  to: 

(i)  Remain  outside  of  any  navigation 
safety  zone  established  around  oil  and 
gas  rigs  and  platforms  by  any 
responsible  Federal  agencjn 

(ii)  Avoid  obstructions  recorded  on 
nautical  charts  or  in  the  Notice  to 
Mariners,  or  mariced  by  a  buoy  or  other 
surface  marker  (casualties  occurring 
within  a  oiM-quarter  mile  radius  of 
obstructions  so  recorded  or  maiked  are 
presimied  to  involve  negligence  or  fault 
of  the  claimant); 

(iii)  Abide  by  established  rules  of  the 
road; 

(iv)  Use  proper  care;  or 

(v)  Attempt  to  mitigate,  or  to  use  due 
care  and  diligence  mitigating  the 
damage  to.  or  loss  ot  the  fishing  gear 
and  any  resulting  economic  loss. 

(3)  With  req)ect  to  the  actions 
described  in  paragraph  (eX2)  of  this 
section,  negligence  of  the  owner  or 
operator  of  the  commercial  fishing 
vessel  involved  in  a  claim  shall  bar  or 
reduce  an  award  to  the  vessel's  crew 
members  with  a  claim  arising  ftom  the 
same  damage  or  loss  to  the  same  extent 
that  it  bars  or  reduces  an  award  to  such 
owner  or  operator. 

(f)  Insurance  proceeds.  (1)  TTie 
amount  of  any  award  under  this  part 
will  be  reduced  by  the  amount  of  any 
compensation  the  claimant  received,  or 
win  receive,  from  insurance  for  the 
damage  or  loss  with  res[>ect  to  whic 
the  claim  against  the  Fund  is  filed.  / 

(2)  If  the  claimant  has  insurance 
which  covers  the  damage,  or  any  portion 
of  it  the  claimant  must  seek 
compensation  from  the  insurance.  No 
award  will  be  made  from  the  Fund  for 
damage  which  is  covered  by  the 
claimant's  insurance/ 

929tJ    Instructions  for  filing  claims. 

Five-Day  Report 

(a)  Five-day  report  required  to  gain 
presumption  of  causation. — (1)  General. 
Under  {  296.9(b)  damages  or  losses  are 
presumed  to  be  caused  by  items 
associated  with  OCS  oil  and  gas 
ejqiforatfoB.  development  or  production 
activities  if  certain  requirements  are 
satisfied.  One  requirement  is  that  a 
report  on  the  location  of  the  obstruction 
which  caused  the  damage  or  loss,  the 
nature  of  the  damage  or  loss,  and 
certain  other  information  q}ecified  in 
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paragraph  (a)(4)  of  this  section,  must  be 
made  to  the  NMFS  within  five  (5)  days 
after  the  date  when  the  damage  or  loss 
is  discovered.  If  more  than  one 
commercial  fisherman  suffers  loss  from 
the  same  incident,  the  owner  or  operator 
of  the  commercial  fishing  vessel 
involved  may  file  a  five-day  report  on 
behalf  of  the  entire  crew,  owner,  and 
operator  of  the  vessel.  Note  diat  filing  of 
a  five-day  report  must  be  followed  up  by 
filing  of  a  detailed  claim  under 
paragraphs  (b).  (c),  (d),  and  (e)  of  diis   / 
section.  •         / 

(2)  When  and  how  to  file  afive-ddy 
report.  To  qualify  for  the  presumption  of 
causation,  a  five-day  report  must  be 
made  to  the  nearest  NMFS  Regional 
Office  wiUiin  S  days  after  the  date  the 
claimant  discovered  the  loss  or  damage. 
Satisfaction  of  the  fivenlay  requirement 
is  determined  by  the  date  of  postmaik,  if 
the  report  is  mailed;  by  the  date  of 
receipt  of  a  call,  if  the  report  is 
telephoned  or  radio-telephoned;  or,  by 
the  date  of  appearance,  ff  the  report  is 
made  in  person  at  the  nearest  NMFS 
Regional  Office.  NMFS  addresses  and 
telephone  numbers  to  use  for  making  a 
five-day  report  are  Usted  below: 

Chief.  Financial  Services  Branch.  Northeast 
/  Region,  National  Marine  Fisheries  Service. 
/      Post  Office  Building.  Box  1109,  Gloucester, 

Massachusetts  01930  (617)  281-3600 
Chief,  Fisheries  Development  Analysis 

Branch.  Southeast  Region,  National  Marine 

Fisheries  Service,  9450  Roger  Boulevard. 

Duval  Building.  SL  Petersburg.  Florida 

33702  (813)  893-3271 
Chief,  Fisheries  Development  Division, 

Southwest  Region.  National  Marine 

Fisheries  Service.  300  South  Ferry  Street 

Terminal  Island.  California  90731  (213)  548- 

2575 
Chief.  Financial  Services  Branch,  Northwest 

Region.  National  Marine  Fisheries  Service, 

1700  Westlake  Avenue  North,  Seattle. 

Washington  96109  (206)  442-5532 
Chief,  Fisheries  Development,  Alaska  Region. 

National  Marine  Fisheries  Service,  P.O. 

Box  1668,  Juneau.  Alaska  99802  (907)  586- 

7224 

(3)  Written  confirmation  of  oral  five- 
day  report  The  Chief,  FSD,  sti-ongly 
recommends  that  claimants  confirm,  in 
writing,  as  soon  as  possible,  the 
substance  and  accuracy  of  each  five-day 
report  that  is  made  by  telephone, 
radiotelephone  or  other  oral 
communication.  Address  the  written 
confirmation  to: 

Chief,  Financial  Services  Division,  National 
Marine  Fisheries  Service,  3300  Whitehaven 
St,  N.W..  Washington.  D.C  20235. 

(4)  Contents  of  five-day  report.  Each 
five-day  report  must  include  the 
following  information: 

(i)  The  claimant's  name  and  address; 


(ii)  TTie  name  and  identifying  number 
of  the  commercial  fishing  vessel 
involved; 

(iii)  The  location  of  the  obstiiiction 
which  caused  the  damage  or  loss  (see 
paragraph  (e){27)  of  tiiis  section  for  the 
methods  of  position  fixing); 

(iv)  A  statement  concerning  the 
activities,  at  the  time  the  damage  or  loss 
occurred,  of  the  vessel  involved; 

(v)  A  description  of  the  nature  of  the 
damage  or  loss; 

(vi)  Hie  date  such  damage  or  loss  was 
discovered; 

(vii)  A  description  of  the  obstruction, 
if  known;  and 

(viii)  A  statement  concerning  whether 
or  not  a  surface  marker  or  lighted  buoy 
was  attached  to  or  near  the  obstruction. 

Detailed  Claim  Form 

(b)  Form  of  claim.  Claims  must  be  in 
writing  and  include  the  information 
specified  in  paragraphs  (e)(1)  through 
(2fl^of  this  section.  When  available, 
claim  forms  may  be  obtained  from  any 
NMFS  Regional  Office  or  from  the  Chief. 
FSD. 

(c)  Who  must  file,  and  when  and 
where  to  file  claims.  Each  claimant 
must  file  a  claim  (even  those  who  filed 
five-day  reports  to  gain  the  presumption 
of  causation).  Each  claim  must  be  filed, 
in  writing,  with  the  Chief.  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven  St 
N.W.,  Washington,  D.C.  20235.  no  later 
then  60  days  after  the  date  the  claimant 
discovers  the  damage  or  loss  with 
respect  to  which  the  claim  is  made.  For 
the  purpose  of  this  paragraph  (c).  the 
term  "filed"  means  delivered  in  person, 
or  mailed  (as  determined  by  the  date  of 
postmark),  to  the  Chief.  FSD.  The  Chief, 
FSD,  suggests  diat  a  claim  which  is 
mailed  be  sent  by  registered  or  certified 
mail,  return  receipt  requested,  so  the 
claimant  will  have  a  record  that  the 
claim  was  received  by  the  Chief,  FSD. 

(d)  Aggregating  claims.  If  more  than 
one  commercial  fisherman  suffers  loss 
or  damage  arising  from  the  same 
incident  (for  example,  when  several 
members  of  the  crew  lost  income  due  to 
loss  of  fishing  time),  the  claims  of  all 
such  fishermen  should  be  aggregated 
into  one  claim  and  the  claim  should  be 
submitted  on  their  behalf  by  the  owner 
or  operator  of  the  commercial  fishing 
vessel  or  vessels  involved. 

(e)  Contents.  Each  claim  shall  be 
signed  by  the  claimant  and  shall 
accurately  and  completely  provide  the 
following  information: 

General  Identification 

(1)  The  name,  mailing  address, 
telephone  number,  citizenship,  and 
occupational  status  (for  example,  vessel 


owner,  operator,  or  crew  member  on  a 
vessel)  of  each  claimant 

(2)  The  name,  address,  and  telephone 
number  of  each  person  (for  example,  an 
attorney)  retained  to  act  on  behalf  of 
any  claimant  in  pursuing  the  claim; 

(3)  Tlie  name  of  the  commercial 
fishing  vessel  involved  in  the  damage  or 
loss  for  which  the  claim  is  submitted; 

(4)  The  vessel's  U.S.  Coast  Guard 
documentation  number  (or  State 
registration  number,  if  the  vessel  is  not 
documented  under  Federal  law); 

(5)  The  home  port  of  the  vessel; 

(6)  The  date  when  the  claim  is  written; 

Type  and  Extent  of  Damage  or  Loss 

(7)  A  statement  of:  The  type  of  fishing 
operation  being  conducted  (for  example, 
trawling  for  shrimp),  the  type  and  size  of 
vessel  involved,  a  Kdl  description  of  the 
fishing  gear  involved  (including  a  list  of 
all  components); 

(8)  The  nature  and  extent  of  the 
damage  or  loss  suffered  or  expected; 

(9)  Photographs  (when  available)  of 
any  physical  damage  to  fishing  gear 
(including  a  commercial  fishing  vessel); 

(10)  The  amount  if  any,  claimed  for 
physical  damage  to,  or  loss  of,  fishing 
gear,  ff  an  amount  is  claimed,  the  claim 
shall  include: 

(i)  Proof  that  the  claimant  owns  the 
fishing  gear  damaged  or  lost  (submit 
copies  of  the  best  evidence  of  ownership 
available,  for  example,  sales  receipts,- 
affidavits,  or  other  evidence); 

(ii)  A  Ust  of  all  components  of  fishing 
gear  damaged  or  lost  together  wiUi  the 
size,  type,  grade,  material  of 
construction,  age,  and  the  estimated 
remaining  useful  economic  life  of  each 
component  damaged  or  lost 

(iii)  The  date,  place,  and  cost  of  • 
acqtiisition  of  all  fishing  gear  damaged  * 
or  lost 

(iv)  Estimates,  from  two  different 
commercial  fishing  gear  repair  or  supply 
companies,  of  the  present  replacement 
cost  of  the  fishing  gear  and  the  repair 
cost  of  the  fishing  gear  (if  it  is 
repairable),  ff  fishing  gear  of  the  type 
lost  or  damaged  is  usually  made  or 
repaired  by  the  claimant  a  detailed 
estimate  prepared  by  the  claimant 
identifying  the  repair  or  replacement 
cost  of  the  fishing  gear  may  be  included 
in  place  of  one  of  die  estimates  from 
commercial  fishing  gear  repair  or  supply 
companies; 

(v)  ff  the  fishing  gear  is  repaired  or 
replaced  before  an  award  is  made  under 
this  part,  a  copy  of  the  invoice  or  receipt 
for  the  repair  or  replacement  of  the 
fishing  gear  and 

(vi)  The  estimated  salvage  value  of 
the  fishing  gear,  if  it  is  not  repairable; 

(11)  The  amount  if  any,  claimed  for 
loss  of  profits,  ff  an  amount  is  claimed. 
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the  daim  shall  include  copies  of  all 
records,  including  catch  logs  and 
landing  receipts  documenting  the 
claimant's  profits  during  the  12-month 
period  immediately  preceding  the  date 
when  the  damage  or  loss  of  the  fishing 
gear  was  discovered.  The  claimant  shall 
also  include  the  latest  Federal  income 
tax  return  or  other  suitable  evidence  for 
the  operational  income  of  the  vessel 
involved  in  the  loss  or  damage  for  which 
the  claim  is  submitted  (or,  in  the 
discreti(xi  of  the  Chief,  FSD,  a  similar 
vessel].  (One  use  of  the  Federal  tax 
return  is  described  in  §  296.6(c)(2)(vii).) 
If  the  claim  involves  a  claim  for  a  crew 
member's  lost  share  of  profits,  include  a 
full  statement  of  the  contractual 
arrangements  governing  determination 
of  the  shares  of  vessel  income  to  which 
each  crew  member  is  entitled  (including 
a  copy  of  the  contract  if  in  writing).  The 
claimant  shall  describe  fully  the  basis 
upon  which  the  amount  claimed  is 
calculated.  The  claimant  should  include 
whatever  additional  data  might  support, 
or  be  pertinent  to,  the  amount  claimed 
(for  example,  the  duration  of  an  average 
fishing  trip,  and  the  duration  of  the 
average  time  in  port  between  fishing 
trips).  Each  claim  shall  contain  a  full 
statement  of  why  the  length  of  time 
claimed  for  loss  of  profits  is  justified 
and  what  action,  if  any,  the  claimant 
took  to  mitigate  the  amount  of  lost 
fishing  time; 

(12)  The  amount,  if  any,  claimed  for 
consequential  damages  under  §  296.6(c) 
(1)  and  (3),  together  with  a  full 
description  of  what  each  amount 
claimed  represents: 

(13)  Copies  of  all  insurance  policies 
covering  the  vessel  (unless  the  loss  or 
damage  is  to  the  vessel's  fishing  gear 
rather  than  the  vessel  itself)  and  a 
statement  whether  a  claim  has  been,  or 
will  be,  made  against  any  insurance 
policy  which  may  cover  the  damage  or 
loss  widi  respect  to  which  the  claim 
against  the  Fund  is  filed; 

(14)  The  name  and  mailing  address  of 
each  person,  if  any,  to  whom  the 
claimant  has  given  oral  or  written  notice 
that  such  person  caused,  or  may  have 
caused,  thie  damage  or  loss:  together 
with  a  copy  of  any  written  notice  given 
each  person  and  a  statement  wheOier 
each  8\ich  person  has  paid,  or  will  pay. 
the  claimant  for  any  portion  of  the 
damage  or  loss: 

Circumstances  of  the  Damage  or  Loss 

(15)  The  date  and  time  of  day.  if 
known,  when  the  damage  or  loss 
occurred: 

(16)  The  date  when  the  damage  wasi 
first  discovered  by  the  claimant: 


(17)  The  depth  of  the  water,  if  known, 
at  the  time  and  dte  where  the  damage  or 
loss  occurred; 

(18)  The  visibility  at  the  time  and  site 
the  damage  or  loss  occurred; 

(19)  The  depth  at  which  the  fishing 
gear  was  being  operated  when  the 
damage  or  loss  occurred; 

(20)  The  direction,  speed,  and 
activities  of  the  claimant's  fishing  vessel 
immediately  before,  during,  and  after 
the  damage  or  loss  occurred  (including  a 
full  description  of  boA  the  deployment 
of  any  fishing  gear  which  is  the  subject 
of  the  daim  tad  all  attempts  at  the 
retrieval  of  the  gear): 

(21)  The  amount  and  type  of  vessel 
traffic  in  the  general  vicinity  at  die  time 
the  damage  or  loss  occurred; 

(22)  A  full  description  (induding  any 
identification  markings)  of  the  item  or 
obstruction  which  caused  the  damage  or 
loss,  if  known.  If  the  item  or  obstruction 
was  physically  recovered,  it  should  b^ 
retained.  If  photographs  of  the  item  or 
obstruction  are  available,  they  shall  be 
submitted  with  the  claim; 

(23)  A  description  of  any  lighted  buoy 
or  surface  marker  attached  to  at 
anchored  by  the  item  or  obstruction: 

(24)  A  full  statement  of  the  claimant's 
reason  or  believing  that  the  obstruction 
which  caused  the  damage  or  loss  is 
assodated  with  oil  and  gas  exploration, 
development,  or  production  on  the 
FederaJ  OCS  rather  than  with  similar  oil 
and  gas  activities  within  State  waters, 
other  ocean  users,  or  natural  causes: 

(25)  The  names  and  addresses  of  all 
known  witnesses  to  the  inddent  which 
caused  the  damage  or  loss  (statements 
from  the  witnesses  should  be 
submitted): 

(26)  If  applicable,  a  statement 
concerning  when  and  how  the  daimant 
notified  NMFS  within  5  days  of  the 
damage  or  loss  as  provided  in  S  296.7(a): 

(27)  The  position  of  the  commercial 
fishing  vessel  when  the  damage  or  loss 
occurred  and  the  position  of  the 
obstruction  causing  the  damage  or  loss 
(if  the  obstruction  was  dragged,  give 
positions  for  both  before  and  after  it 
was  dragged,  if  knovtm),  to  be  specified 
by  using  one  or  more  of  the  following 
methods  of  position  fixing.  Claimants 
should  use  the  most  reliable  method 
available  aboard  the  vessel  at  the  time 
of  discovery  of  the  damage  or  loss,  such 
as:  * 


(i)  Loran-C  readings.  Provide  time 
delay  readings  from  at  least  two  Loran- 
C  pairs  (e*.  7980-W  and  TSeO-Y). 
Readings  from  additional  pairs  should 
be  provided  if  available  frtim  the 
particular  Loran-C  receiver  installed.  If 
a  coordinate  converter  is  being  used,  the 
latitude  and  longitude  readings  may  be 
furnished,  but  the  actual  Loran-C  time 
delay  readings  are  more  useful  because 
they  are  generally  more  acciu-ate. 

(ii)  Distance  (range)  and  direction 
(bearing)  to  fixed  offidiore  objects  such 
as  lighthouses,  light  towers,  and  oil 
drilling  or  iHt>duction  platforms.  Spedfy 
the  name  of  each  such  objed  used  (for 
example.  Ambrose  Light  "Tower,  ^ell 
Oil  IHatform  No.  4281,  etc.). 

(ill)  Distance  (range)  and  direction 
(bearing)  to  fixed  aids  to  navigation  and 
landmarks  which  are  identified  on 
National  Ocean  Survey  charts,  such  as 
radio  towers,  jetty  lights,  etc. 

(iv)  Distance  (range)  and  direction 
(bearing)  to  prominent  landmarks  which 
are  not  identified  on  National  Ocean 
Survey  charts,  but  are  readily 
identifiable  for  futiu*  reference. 

(v)  Loran-A  readings.  Provide  time 
delay  readings  irom  at  least  two  Loran- 
A  rates.  Readings  from  additional  rates 
should  be  provided  if  avaUable.  Identify 
any  skywave  time  delay  readings  as 
such. 

(vi)  Direction  (bearing)  to 
radiobeacons  using  a  radio  direction 
finder.  Give  each  station's  identifying 
call  letters.  Provide  a  copy  of  the  radio 
direction  finder  deviation  table  if 
prepared  for  the  fishing  vessel. 

(vii)  Distance  (range)  and  direction 
(bearing)  to  floating  navigational  aids, 
such  as  buoys.  Identify  any  buoy  by 
name,  niunber.  color,  type  and  Ught  List 
number,  if  Icnown. 

(viii)  Alternate  navigation  methods 
may  be  used  if  diey  are  available.  These 
indude  Raydist.  Decca,  and  similar 
electronic  navigation  systems  that  may 
be  in  use.  A  celestial  fix  or  line-of- 
position  may  be  used  if  no  other 
navigation  method  is  available.  In  this 
.case  all  calculations  shall  be  included. 


*  Th«  melhodt  are  listed  in  descending  order  of 
accuracy.  Fixes  obtained  by  combining  lines-of- 
position  from  two  systems  are  acceptable  if  no 
■ingle  system  will  provide  an  accurate, 
nnambiguous  fix.  An  example  is  a  Loran-C  Hne-of- 
position  and  a  radar  range. 

The  use  of  dead  reckoning,  or  running  Gxes.  or 
both,  to  detennine  the  vessel's  position  at  the  time 
of  the  damage  or  loea  is  acceptable  only  if  no  man 


accurate  method  were  available.  In  this  case,  the 
claim  shall  include  information  sufBdent  to  allow 
recalculation  of  the  vessel  position. 

Bearings  to  shore  and/or  offshore  objects  shaO  l>e 
visually  observed  and  provided  in  degrees.  Radar 
l>earisgs  generally  are  not  considered  to  be 
acceptable  unless  other  methods  are  not  available. 
If  bearings  are  taken  using  a  magnetic  compass, 
they  shaB  be  converted  to  true  by  applying      .    . 
deviation  and  variatioa.  The  conversion  calculation, 
including  all  figures  used,  must  accompany  the 


Brand  name  and  model  of  all  electrunte  and 
navigation  equipment  used  in  determining  the 
geographic  position  of  the  incident  should  be 
included. 


Rederal  JB^tei 


(28)  A  lisL«f  jdLczawjnesabec&ahoud 
the  ves&eLat  fte.timeibeJa8s.«ralamage 
oconrred;.a]ul 

(29)  Any  x>ther  inforgMtiaai  nahich  the 
claimant  iielieuasdsrrelswait  to  ihe 
daim. 

(f)  Other  ^vkhaae.  The  Ovef .^'ESD.vor 
the  ALJ  B9y  cequEe-tbesuliQiisuonaf 
additional  information,  affidavits, 
estimates,  or  other  evidence. 

(g)  Amendment  of  daima.  A  ciaiB»nt 
may  amend  the  daimjat>eny  time  before 
the  daim  is  referred  to  tiie  ALJ. 

(h)  CrfnrmdtpentHtyivrfnradoImt 
claim.  Any  person^who^les  a 
fraudulent  Tdaim is  snbjectlo  criminal 
prosecution  under18TI.-S;C.  •section.s  287 
and  1001,  each -oTivhich.  upon 
conviction,  imposes  a  penalty  ofnol 
more  than  a  $10,Q0a  fine  and^  years' 
imprisonmoit,  orbcfth. 

§29&8   NMFSftoBMtfngofCtirinm. 

(a)  PabHc  Notice  of  Gknms.—{1) 
Action  by  the  Chief  FSD.  Upon  receipt 
of  a  daim.  "the  Chief,  FSD.  will  promi^ly: 

(i)  Request  an  ALJ  to  be  assigned; 

fiijT'ransniitian^stzact  of  the  claim 
to  the  Secretary  tif  the  interior, 

(HiJTransndt  the  reported  iocation'of 
any  obstmction  to  fiie  National  Ocean 
Survey,  which  will. -ii^rm  the  Defense 
Mapping  Agency  Hydrograplric/ 
Topographic  Center  and 

(iv)  Pobhsh  Botioe  of  the  claim  in:  the 
Federal  Regteter.'Each  Fedesal  Register 
notice  publisfaed^mder  this  paragr^rfi 
(a7(l)  vnU  contain: 

(A)  A  brief  statement  of  the  nature 
and  dollar  amount  of  the  daim,  .and  the 
location  where  the  damage  or  loss 
occiured; 

tB)  A  statement  that  the  Chief.  FSD, 
may  seek  a  proposed  settlement 
agreement  under  jjan^graph  (c)  of  this 
section;  and 

(C)  A  statemenrthat uninterested 
person  or  any  other  person  may,  within 
thirty  (30)  days  foUowing-publication  df 
the  notice  in  the  Federal'Register, 
submit  to  the  Chief,  FSD,  any  evidence 
concemingeither  die  claim  or  a 
proposed  settl«nent  agreement. 

(2)  Action  by  the  Secreta^  ofithe 
Interior.  \i]  AfterTBceivii^  an  abstract 
of  the  claim  under  paragraph  (a)(1)  of 
this  section,  the  Secretary  of  the  Interior 
will  promptly  send  written  notice  df  the 
daim  to  all  persons  laiown  to  have 
engaged  in  activities  lassodated  with 
OCS  oil  and  gas  explorstion. 
development,  or  production  ih  the 
vicinity  where  die  damage  or  loss 
occurred. 

(ilj'Persons  to  be  notified  under 
paragraph  (a)(?)(i),ofms  section  shall 
indude  all  persons  k^iown  to  have 
engaged  in  activities  u^ocia  ted  with 
OCS  oil  andga8.e]q>loratton, 
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de«ele9nieaLi)rj)codBctioain  all  lease 
blocks  either  wholly  or  pattiaUy 
contained  within  a  3-mile  radius  4)f4he 
reported  location  of  the  damage  or  loss, 
and  such  other4>ersons  as  theSetxetaiy 
of  the  Interior  determines  should  receive 
notice  dflhe  damage  or  loss.  In 
determining  whether  or  not  to  notify 
such  otherpersons,  the  Secretary  of  the 
Interior  sh^  consider  the  nature  of  the 
damage  or  loss  and  the  nature  of  OCS 
oil  and  gas  exploration,  development,  or 
production  activities  (including  surface 
supply  traffic)™  the  viranity  of  the 
damBgeisrieas. 

(3)  Responses  to  notice  of  claim,  ft) 
Aqy.  interested  person  may  submit 
evidence  at  any  hearing  conceceivg^i 
claim  under  this  Part  in  accordance  with 
§  296.10(d)  [Reserved],  or  concerning 
any  pcoposed  settlement  under 
paragraph  (c)x)fifais  section.  Any  such 
persou'who^itends  to  wbmit  evidence 
at  a  hearing  or  concerning  any 
settlement  imder  paragraph  (c)  of  this 
section  must  notify^the  Chief,  FSD,  in 
writing,  describing  spedfically  the 
evidence  to  be  submitted,  not  later  than 
30  days  after  publication  of  notice  oflhe 
claim  in  the  PederaTRegister  tmder 
paragraph  (a)(1)  df  this  section.  Where 
evidence  concerns  any  proposed 
settlement  or  hearing  on  a  daim,  tlie 
Chief,  FSD  or  the  ALJ,  respectively,  may 
waive  the  30-day  nrie  for  good  cause, 
such  as  if  the  interested  person  first 
requesting,  after  tiw^expiration  of  the  30 
days,  to  submit  evidence  shows  that 
such  person  did  not  previously  have 
knovvledge  that  sudi  person  wonldiiave 
an  iaterestin  the  daim  and  that  such 
person  has  evidence  which  may 
significaady  afiectthe  outcome  of  the 
proposed  setdement  or  any  hearing  on 
the  claim,  «rif  the  evidence  first  became 
available  to  such  person  after  the 
expiration  of  the  30-day  period. 

(ii)  Each  person  notified  by  the 
Secretary  of  the  Interior  tmder 
paragraf^  (a)(2)4)f  this  sedion  shall, 
within  thirty  ^)  days  after  the 
Secretaiyvf  die  Interior  sends  the 
notice,  notify  the  Ciuef,  FSD,  and  the 
Secretary  of  the  interior  whether  that 
person  admits  or jderaes  responsibility 
for  the  damages  claimed, 

(iiiJEaoh  person  who  is  notifiediiy 
the  Secreta^  of  Ae  Interior  under 
paragrt^  (a)(2)  of  4his  section  =and  fails 
to  give  timely  andproper  notice  «ff 
admission  or  denial  of  responsibility 
under  paragraph  (a)(3)(ii)  of  this  section, 
shall  be  oondusively  presumed  for  the 
purposes  of  4  296.11  to  deny 
responsibility  for  the  damages  claimed. 

(iv)  If  any  person  admits 
responsibility  under  paragraph  {a)(3)(ii) 
of  this  section  or  othervtise,  the  Chief, 
FSD,  will  so  inform  the  daimant  and 


wilLfiot  talie  az)y.&rthereeti(aKani4he 
claim.  If  the  person  «disiitii^ 
responsibiUiyialer^lenies,  or  withdraws 
the  adiBissien.(ff.  tespensibility.Ske 
Chief.  PSD.  wOl  resume4>EocasBing  of 
the  claim. 

(v)  Any  inteiested  person  may  rofpiest 
to  be  admitted  as  a  partyto  any  iiearing 
concerning  ihexlaim.  Suchxeifuest  must 
be  filed  with  the  C2uif,  PSD,  in  writing, 
not  later  than  thirty  (30)  days^dEter 
publication  of  notice  of  Ihe  daim  in  the 
Federal  Register  tmder  paragraph  fa)(l) 
of  this  section.  Such  request-wflf^ 
ruled  on  by  the  ALJ  under 
§  296.10(c)(3)(ix)  (Reserved). 

(b)  Win^:rerrefir  of  ahtiatB—ft) 
Geflenr/.  The  Chief.  FSD,  will  prompdy 
review  each  daim  filed  vader-S  296.7 
and  detennine  w^retherltis^tinely  filed 
within  the  "BO-day  period  specSfied  in 
i  296.7(c).  properly  completed  aader 
§  296.7(e),«Bd^*glHe  on  its  faoe. 

(2)  Timetiness  ofvkmns.  fljTfaeflB- 
dayffling  lequirenieittef  5'296.7(o)i8 
satisfied  by  the  filing  of  axtimfnfeAy 
compieted  or  incanplete  tkmmi. 

(ii)  If  the  Caiief,  FSD,SMb  that  the 
claim  was  net  limeiy  filsdaMler 
S  296.7(s).  the  Chief^fSD,'«iaLcaferthe 
matter  to  the  General  OoomeL 

(3)  Completeness  oftJaims.-^)  If  the 
Chief,  FSD,  finds  that  the  datm  is  not 
properly  completed  .or  is  imxmiplete.  the 
Chief.ISD,  a^^aead  to^ie^jkiaiaota 
written  notice  stating  the  deficiency  in 
the  clan. 

(ii)  If  the  daimant  fails  to  correct  the 
deficiency  within  60  days  after^Otrdate 
the  notice  of  ihe  defideacyiseeat  to  &e 
claimant,  theclaim  isaot-eligibte  for 
compensation  under  Aispart  unless  the 
Chief,  FSD.  lorgood  reason  t^^ciwn^ff  the 
period  for  oorrecting^deficiciiBhM. 

(iii)  If  die  Chief,  FSD..finds  that  die 
claim  is  ineligible  tmder  paragraph 
(b)(3)(ii)  of  this  section,4he Chief.  FSD. 
will  refer  ihe^matter  to  thr  fSearml 
CounseL 

(4)  Factual  eligibrlityofxdaiois.U  the 
Chief,  FSD.  finds  that«  riiMm«  net 
eligible  emits  loee  (lor  exaaiple,iiecause 
the  claim  states  facts  whichiaake  it 
ineligible  under  §  {  296^oJ(:4,  ^3),  (*)*ii). 
(7)  or  (8)),  die  Chief,  FSD,  wiUmfer  the 
matter  to  the  General  Counsel. 

(c)  Proposed  settlement  or  other 
agency  recommetidatioa.  (1)  After 
determining  that  the  daim  is  Mmely 
filed,  preperiy  completed,  and  eligible 
on  its  faoe,  the  Chief,  FSD,  may  xaatact 
the  daimant  and  negotiate  -a  proposed 
settlement  of  the  daim. 

(2)  If  the  Chief,  FSD,  and  die  claiBiant 
agree  to  a  proposed  settlement,  the 
Chief..FSD,  wQlierward  thepropesed 
settlement  to  the  General  Ceimsel for 
action  under  paiagraph  (d)«f  ikis 
section. 
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(3)  The  Chief,  FSD,  will  not  forward 
any  propoaed  settlement  to  the  General 

I      Counsel  sooner  than  thirty  (30)  days 
*      after  publication  of  notice  of  the  claim  in 

the  Federal  Register  under  paragraph 

(a](l)  of  this  section. 

(4)  The  Chief,  FSD,  may  forward  to  the 
General  Counsel  an  agency 
recommendation  concerning  the  claim. 
The  agency  recommendation  may  be, 
among  other  things,  to: 

(i)  Approve  the  claim; 
(ii)  Approve  a  proposed  settlement  of 
the  claim;  or 
(iii)  Deny  the  claim. 

(d)  Action  by  General  Counsel— {1) 
Concerning  timeliness,  completeness 
and  eligibility  of  claims.  If  the  General 
Counsel  conoirs  in  the  finding  of  the 
Chief,  FSD,  under  paragraphs  (b)(2),  (3), 
or  (4)  of  this  section,  the  General 
Counsel  will  send  the  claim,  together 
with  a  recommendation  that  the  claim 
be  denied,  to  the  ALJ  for  an  expedited 
hearing  under  9  29e.l0(l)(4)  [Reserved]. 

(2)  Concerning  proposed  settlement  or 
other  agency  recommendation.  If  the 
General  Counsel  concurs  in  the  agency 
recommendation  of  the  Chief,  FSD. 
under  paragraph  (c)  of  this  section,  the 
General  Counsel  will: 

(i)  In  the  case  of  an  agency 
recommendation  to  approve  either  the 
claim  or  a  proposed  settlement  of  the 
claim, 

(A)  Publish  a  notice  of  the  agency 
recommendation  in  the  Federal  Register, 
and 

(6)  Not  sooner  than  15  days  after 
publication  of  the  notice  referred  to  in 
paragraph  (d](2)(i)(A)  of  this  section, 
refer  the  claim  to  the  ALJ  under 
paragraph  (f)  of  this  section  for 
consideration  imder  {  296.10(j) 
[Reserved]; 

(ii)  In  the  case  of  an  agency 
recommendation  to  deny  a  claim, 
promptly  refer  the  claim  to  the  AL) 
under  paragraph  (f)  of  this  section. 

(e)  Objection  to  certain  agency 
recommendations.  Any  interested 
person  who  objects  to  an  agency 
recommendation  to  approve  either  the 
claim  or  a  proposed  settlement  of  the 
claim  may  request  the  ALJ  to  conduct  an 
oral  hearing  concerning  the  claim.  Any 
such  request  for  an  oral  hearing  must  be 
filed  in  writing  with  the  General  Counsel 
within  fifteen  (15)  days  after  the  Federal 
Register  notice  is  published  under 
paragraph  (d)(2)  of  this  section  and  must 
state  the  interested  person's  reason  for 
requesting  an  oral  hearing. 

(f)  Referral  of  a  claim  to  the  ALJ. 
Upon  expiration  of  the  fifteen  (15)  day 
period  foUowing  publication  of  the 
Federal  Register  notice  (if  any)  under 
paragraph  (d)(2)  of  this  section,  the 


General  Counsel  will  refer  toihe  ALJ  the 
following  items: 

(1)  The  claim; 

(2)  Any  agency  recommendation 
under  paragraph  (d)(2)  of  this  section; 

(3)  Any  request,  under  paragraph 
(a)(3)(i)  of  this  section,  by  an  interested 
person  to  submit  evidence  at  a  hearing; 

(4)  Any  request,  under  paragraph 
(a)(3)(v)  of  this  section,  by  an  interested 
person  to  be  admitted  as  a  party  to  any 
hearing;  and 

(5)  Any  request,  under  paragraph  (e) 
of  this  section,  by  an  interested  person 
that  an  oral  he£uing  be  conducted. 

9  296.9    Burden  of  proof  and  presumption 
of  ceusetlon. 

(a)  Burden  of  proof.  The  claimant  has 
the  burden  to  establish,  by  a 
preponderance  of  the  evidence,  all  facts 
necessary  to  demonstrate  eligibility  for, 
and  the  amount  of,  compensation  under 
this  pctrt.  including,  but  not  limited  to: 

(1)  The  identity  or  nature  of  the  item 
which  caused  the  damage  to  or  loss  of 
the  fishing  gear  which  is  the  subject  of 
the  claim;  and 

(2)  That  the  item  described  in 
paragraph  (a)(1)  of  this  section  is 
associated  with  oil  and  gas  exploration, 
development,  or  production  activities  on 
the  Outer  Continental  Shelf. 

(b)  Presumption  of  Causation. 
Paragraph  (a)  of  this  section 
notwithstanding,  damages  or  losses  are 
presumed  to  be  caused  by  items 
associated  with  oil  and  gas  exploration, 
development,  or  production  activities  on 
the  (XS  if  the  claimant  establishes  that 

(1)  The  claimant's  commercial  fishing 
vessel  was  being  used  for  commercial 
fishing  and  was  located  in  an  area 
affected  by  OCS  oil  and  gas  exploration, 
development  or  production  activities 
(the  damage  or  loss  need  not  occur  in 
one  of  the  geographic  areas  described  in 
S  296.3(b)); 

(2)  A  report  on  the  location  of  the 
obstruction  which  caused  such  damage 
or  loss,  and  the  nature  of  such  damage 
or  loss,  was  properly  made  under 

S  296.7(a)  within  five  days  after  the  date 
when  such  damage  or  loss  was 
discovered; 

(3)  There  was  no  record  on  the  most 
recent  nautical  charts  issued  by  the 
National  Ocean  Survey,  NOAA,  or  in 
any  weekly  Notice  to  Mariners  issued 
by  the  Defense  Mapping  Agency 
Hydrographic/Topographic  Center  on  or 
before  the  date  such  damage  or  loss  was 
suffered,  that  an  obstruction  existed  in 
the  immedate  vicinity  where  the  damage 
or  loss  occurred;  and 

(4)  There  was  no  proper  surface 
marker  or  lighted  buoy  attached,  or    / 
closely  anchored,  to  such  obstructioiK^ 


(c)  Geographic  exclusion  from 
presumption  of  causation.  Damage  or 
loss  occxirring  within  a  one-quarter  mile 
radius  of  obstructions  recorded  on 
charts  or  in  a  Notice  to  Mariners,  or 
properly  marked,  as  described  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  is  presumed  to  involve  the 
recorded  obstruction. 

9296.10  Hearings.  [Reserved] 

9296.11  Payment  of  costs. 

(a)  By  person  denying  responsibility 
for  damage.  Any  person  who: 

(1)  Is  notified  by  the  Secretary  of  the 
Interior  under  §  296.8(a); 

(2)  Denies,  or  fails  to  either  affirm  or 
deny.  responsibiUty  for  the  damages 
claimed;  and 

(3)  Is  found  by  the  AL)  or  by  a  court  of 
law  to  be  responsible  for  the  damage, 
shall  pay  the  costs  of  the  proceedings 
under  this  part  with  respect  to  such 
claim. 

(b)  By  the  claimant  Any  claimant 
who  files  a  claim  under  this  Part  and  is 
foimd  by  the  ALJ  or  by  a  court  of  law  to 
be  responsible  for  such  damage,  shall 
pay  the  costs  of  the  proceedings  under 
this  part  with  respect  to  such  claim. 

(c)  By  person  denying  responsibility 
for  damage  and  the  claimant.  If  the  ALJ 
or  a  court  of  law  finds  both  the  claimant 
and  a  person  described  in  paragraphs 
(a)  (1)  and  (2)  of  this  section  to  have 
responsibiUty  for  such  damage,  then  the 
cost  of  proceedings  under  this  part  shall 
be  apportioned  equitably  between  them. 

9296.12  Appeale. 

(a)  General  Any  person  who  suffers  , 
legal  wrong  or  who  is  adversely  affected 
or  aggrieved  by  the  decision  of  an  ALJ 
under  this  part  may.  no  later  than  sixty 
(60)  days  after  the  ALJ  issues  a  decision 
under  9  296.10(m)  [Reserved],  seek 
judicial  review  of  such  decision  in  the 
United  States  Court  of  Appeals  for  the 
Federal  judicial  circuit  in  which  the 
damage  occurred,  or,  if  such  damage 
occurred  outside  of  any  circuit,  in  die 
United  States  Court  of  Appeals  for  the 
nearest  circuit. 

(b)  Notice.  Any  person  who  appeals  a 
decision  of  an  ALJ  Under  this  section 
shall  so  notify  the  claimant,  the  Chief, 
FSD,  the  General  Counsel,  and  any  other 
party  m  writing  at  the  same  time  the 
appellant  files  an  appeal  with  the 
appropriate  United  States  Court  of 
Appeals.      f 

9296.13  Payment  of  award  for  daim. 

(a)  Amount  The  Chief.  FSD.  will  pay 
the  amount  of  the  award  certified  in  the 
decision  of  the  ALJ  under  9  296.10(m) 
[Reserved]. 

(b)  Area  account  The  payment  will  be 
disbursed  fitim  the  area  account  or 
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accounts  qiecified-iniitiie  dedsioniof  the 
^J  imder}9  2aB;ia(m)  (Reserved). 

(c)  "nane  of  payment  (1)  tfo  paynent 
will  be  made  under  iiis  section  unSi  the 
claimantluysigneda  snbrt^gation 
agreement  under  1 296.14. 

(2)  No  payment  wflliie  made.iuulBr 
thiJB«e<Aenlf  auioppeal  has  been  Tiled 
under  9  296.12. 

9296.14    SutKoaaUon. 

(a)  Agreement  Before  receiviag 
payment  under  this  part,  a  claimant 
shall  sign  a  subrogation  agreement  in  a 
form  satisfactory  to  the  Genera]  Counsel 
which: 

(1)  Assigns  to  the  Fimd  all  rights  the 
claimant  has.  and  might  have,  to 
proceed  against  any  person  for  damages 
with  respect  to  any  part  of  the  damage 
or  loss  for  which  the  award  is  being 
made;  and 

(2)  Provides  that  the  claimant  will 
assist  the  Fund  in  any  reasonable  way 
to  pursue  collection  of  the  subrogated 
rights. 

(b)  Collection  of  subrogated  rights.  In 
those  instances  in  which  it  appears  that 
a  reasonable  chance  of  successful 
collection  exists,  the  General  Counsel 
will  refer  the  subrogated  rights  to  the 
Department  of  Justice  for  collection. 

§296.15    Computation  of  tinie! 

Saturdays,  Sundays,  and  Federal 
Government  holidays  shall  be  included 
in  computing  the  time  period  allowed  for 
filing  any  doaunent  or  paper  under  this 
part  (including  the  five-day  report  and 
claim  referred  to  in  99  296.7  (a)  and  (c). 
respectively),  but  when  such  time  period 
expires  on  such  a  day,  such  time  period 
shall  be  extended  to  include  the  next 
following  Federal  Government  working 
day. 

Appendix  1 

A.  Freeport  District— The  U.S.  Geological 
Survey's  Freeport  District  incorporates  all.  or 
the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map,  South  Padre  Island 
Area.  Texas  Map.  No.  1  (Approved  July  16, 
1954).  That  portion  seaward  of  the  3-league 
line. 

2.  OCS  Leasing  Map.  South  Padre  Island 
Area,  East  Addition.  Texas  Map.  No.  lA 
(Approved  May  6. 1965). 

3.  OCS  Leasing  Map.  North  Padre  Island 
Area,  Texas  Map.  No.  2  (Approved  July  18, 
1954).  That  portion  seaward  of  the  3-Ieague 
line. 

4.  OCS  Leasing  Map,  North  Padre  Island 
Area.  East  Addition.  Texas  Map.  No.  2A 
(Approved  May  6. 1965). 

5.  OCS  Leasing  Map.  Mustang  Island  Area. 
Texas  Map  No.  3  (Approved  July  16. 1954: 
Revised  October  30, 1961).  That  portion 
seaward  of  the  3-league  line. 

6.  OCS  Leasing  Map,  Mustang  Island  Area, 
East  Addition.  Texas  Map  No.  3A  (Approved 
January  23, 1967). 


7.  DCS  Leasing  Map.  Matagorda  bland 
Area.  TaxBs.Map<No.  4  (Appnved  July  16, 
1954).  TkatpaBti(m.«eaward«f  the  ^-league 
line. 

8.  OCS  Leaaing.Map.  Braaas  Area.  Texas 
Maputo.  S^^qmved  Jafer  16-1954).  That 
portiDnaeawatd  of  the  S-laague  line. 

e^OCSJLaaaing  Map,  fi^aaoa  Area,  .South 
AddiUon.  Taxaa  Map  No.  SB.(Approved 
September  24. 19S0). 

10.  OCS  Leasing  Map.  Oalmston  Ana. 
Texas  Map  No.  6  (Approved  Jaly  16, 1954). 
That  portiog»eaward  of  the  3-league  Ime. 

11.  DCS  Leasing  Map,  Gahreston  Arse. 
South  Addition,  Texas  Map  No.  6A 
(Approved  September  24, 1999). 

12.  OCS  Leasing  Map,  Highlsland  Aifea, 
Texas  Map  No.  7  (Approved  July  16. 1954; 
Revised  August  1955).  That  portion  seaward 
of  the  3-league  line. 

13.  OCS  Leasing  Map,  High  Island  Area. 
East  Addition.  TexasMap  No.  7A  (Approved 
January  23, 1967).  That  portion  aeaward  of 
the  3-ieague  line. 

14.  OCS  Leasing  Map.  Hi^  Island  Area^ 
South  Addition,  Texas  Map  No.TB 
(Approved  September  24, 1950). 

15.  OCS  Leasing  Map,  High  Island  Area. 
East  Addition.  South  Extension.  Texas  Map 
No.  7C  (Approved  September  24. 1950). 

16.  OCS  Leasing  Map,  Sabine  Pass  Area, 
Texas  Map  No.  S^^proved  March  7, 1977), 
That  portion  on  the  Texas  side  of  the  Texas- 
Louisiana  Line  that  is  seaward  of  the  3-league 
line. 

17.  OCS  Of&cial  ProtractionJhagram, 
CcHpus  Ckristi  NG 14-3  (Approved  June  6. 
1974;  Revised  January:  27. 1976). 

18.  OCS  Official  Protraction  Diagram.  Port 
Isabel  NG  14-6  (Approved  Jtme  6. 1974; 
Revised  January  27, 1978). 

19.  OCS  Official  Protraction  Diagram,  East 
Breaks  NG  15-1  (Approved  June  8, 1973: 
Revised  January  27. 1976). 

20.  OCS  Official  Protraction  Diagram, 
Alaminos  Canyon  NG  15-4  (Approved  June  5. 
1974;  Revised  March  26,1976). 

21.  OCS  Official  Protraction  Diagram, 
Garden  Banks  NG^15-2  (Approved  February 
15, 1973;  Revised  December  2. 1976).  That 
portion  west  of  a  north-south  bne  formed  by 
the  east  Hne  of  block  142  at  the  northeast 
comer  and  block  978  at  the  southeast  comer. 

22.  OCS  Official  Protraction  Diagram, 
Keathley  Canyon  NG  15-5  (Approved  june  5. 
1974;  Revised  December  2, 1976).  That  portion 
west  of  a  north-south  line  formed  by  the  east 
line  of  block  10  at  the  northeast  comer  and 
block  978  at  the  southeast  comer. 

B.  Lake  Charles  District— The  US. 
Geological  Survey's  Lake  Charles  District 
incorporates  all,  or  the  indicated  portions,  of 
the  OCS  areas  shown  on  the  foUowing 
official  maps: 

1.  OCS  Leasing  Map,  West  Cameron  Area, 
Louisiana  Map  No.  1  (Approved  June  8, 1954: 
Revised  July  22. 1954).  That  portion  more  than 
three  .geographical  miles  seaward  from  Ae 
lines  described  in  the  supplemental  docree  of 
the  United  States  Supreme  Court.  June  16, 
1975  (U.S.  versus  Louisiana,  422  US  13). 

2.  OCS  Leasing  Map.  West  Cameron  Area. 
West- Addition.  Looisiana  ttiap  No.  lA 
(Approved  November  15,.  1955;  Revised 
January  30, 1957). 


8.  OCSLeuing^lfap.  West  Camaaon  Area. 
South  AddkiQa.ijBuiaUDa  MapNn  IB 
(Approwdfiaptanlber  8, 1988). 

4.  OCS  Leasing  Map,  Bast  Camettm  Area. 
Louisiaaa  Map  Ala.  2  (Approved  June  8. 1954; 
Revised  August  1, 1973).  Hut  portion  more 
than  three  geogtiiphical  iniba<aaa«raHl  from 
the  lines  Hoanrihnrtln  thn  siijjihiaiaalal 
decree  of  the  UttftedfitataaSwaHBaOourt. 
Juse  16.  W75(U£.  versus  Loutoiara,422  US 
13). 

6.  OCS  Leasing  Map.  East  Camemi  Area. 
South  Adcktion.  Louisiana  M^p  No.  SA 
(4VPr>vwLSepteBiber«.  1968). 

6.  OCS  Leasing  Map,  Vetmilion  Area. 
Louisiana  Map  No.  3  (A|ipioved^une  8. 1954; 
Revised  {one  25. 1954;  Revised  Jdy  22. 1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  lines  desolhalin  the 
supplemental  decree  of  the  UaftedSMtas 
Supreme  Court.  June  16. 1976  (U.&  versas 
Louisiana.  422  US  18). 

7.  OCS  Leasing  Map  Vennihan  Area,  ^oth 
Addition.  Louisiana  Map  No.  SB. 

8.  OCS  Leasing  Map.  Sabine  Pass  Area. 
Louisiana  Map  No.  12  (Approved  March  7, 
1977).  That  pcRtion  on  the  Loaisiana  side  of 
the  Texas-Louisiana  line,  more  than  three 
geographical  miles  seaward  from  the  Hne 
described  in  the  supplemental  decree  of  the 
UnMed  States  Supreme  Court  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13). 

9.  OCS  Official  Protraction  Diagram. 
Garden  Banks  NG  15-2  (Approved  February 
15, 1973;  Revised  Decembcn-  2, 1976).  That 
portion  bordered  on  the  west  by  a  north- 
sooth  line  formed  by  the  westline  of  block 
143  at  the  northwest  comer  and  the  west  Une 
of  block  979  at  the  southwest  comer  and 
bordered  on  the  east  by  a  north-south  line 
formed  by  the  east  Une  of  block  80  at  the 
northeast  comer  and  the  east  hae  of  block 
1004  at  the  southeast  comer. 

10.  OCS  OfBcial  ProtxactionDiagram 
Keathley  Canyon  NG  lS-8 .(Approved  June  15. 
1974;  Revised  December  2, 1976).  That  portion 
bordered  on  tiie  west  by  a  nortl>-south  line 
formed  by  the  west  line  of  block  11  at  the 
northwest  comer  and  the  west  line  of  block 
979  at  the  southwest  comer ^nd  bordered  on 
the  eastiijra  north'.south  line  formed  by  the 
east  line  of  blocks  at  the  northeast  comer 
and  the  east  line  of  bk>ck  1004  at  the 
southeast  comer. 

C.  LaFayette  District— The  U.S.  Geological 
Survey's  Lafayette  District  incorporates  all, 
or  the  indicated  portions,  of  the  OCS  areas 
shown^jn  the  foUowing  official  maps: 

1.  OCS  Leasing  Map.  South  Marsh  Island 
Area.  Louisiana  Map  No.  3A  (Approved 
August  7, 1959). 

2.  OCS  Leasing  Map.  South  Marsh  Island 
Area.  South  Addition.  Louisiana  Map  No.  3C 
(Approved  September  8. 1959). 

3.  OCS  Leasing  Map.  South  Marsh  l«lnnH 
Area.  Morth  Addition.  Louisiana  Map  No.  3D 
(Approved  April  16, 1971;  Revised  January  la 
1972).  That  portion  more  than  three 
geographical  miles  seaward  Cram  the  line 
described  in  the  supplemental  decree  of  the 
United  States  S(q>reme  Court.  June  16. 1975 
(U.S.  versus  Louisiana.  422  US  13). 

4.  OCS  Leasing  Map.  Eugene  Island  Area. 
Louisiana  Map  No.  4  (Approved  June  8, 1054; 
Revised  July  22. 1954).  That  portion  more  than 
three  geographical  miles  aeaward  from  the 
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line  described  in  the  Bupplemental  decree  of 
the  United  States  Supreme  Court  June  16. 
1975  [U.S.  versus  Louisiana*  422  US  13). 

5.  OCS  Leasing  Map.  Eugene  Island  Area. 
South  Addition.  Louisiana  Map  Na  4A 
(Approved  September  8, 1059). 

6.  OCS  Official  Protraction  Diagram.  Ewing 
Bank  NH 15-12  (A^iroved  February  16, 1973; 
Revised  December  2, 1976).  That  portion  that 
consisto  of  blocks  93^  933,  937,  938,  975,  976, 
977.  97a  979.  981.  982. 

7.  OCS  Official  Protraction  Diagram.  Green 
Canyon  NO  15-3  (Approved  February  15. 
1973;  Revised  December  2. 1976).  That  portion 
west  of  a  north-south  line  formed  by  the  east 
line  of  block  12  at  the  northeast  comer  and 
the  east  line  of  block  980  at  the  southeast 
comer. 

&  OCS  Official  Protraction  Diagram. 
Walker  Ridge  NG 15-6  (Approved  June  5, 
1974:  Revised  December  2, 1976).  That  portion 
west  of  a  north-south  line  formed  by  the  east 
line  of  block  12  at  the  northeast  comer  and 
the  east  line  of  block  980  at  the  southeast 
comer. 

9.  OCS  Official  Protraction  Diagram. 
Garden  Banks.  NG  15-2  (Approved  February 
15, 1976;  Revised  December  2. 1976).  That 
portion  east  of  a  north-south  line  formed  by 
the  west  line  of  block  81  at  the  northwest 
comer  and  the  west  Une  of  block  1005  at  the 
southwest  comer. 

10.  OCS  Official  Protraction  Diagram. 
Keathley  Canyon  NG  15-5  (Approved  June  5, 
1974;  Revised  December  2. 1976).  That  portion 
east  of  a  north-south  line  formed  by  the  west 
line  of  block  37  at  the  northwest  comer  and 
the  west  line  of  block  1005  at  the  southwest 
comer. 

D.  Houma  District— the  U.S.  Geological 
Survey's  Houma  District  incorporates  all,  or 
the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map.  Ship  Shoal  Area. 
Louisiana  Map  No.  5  (Approved  June  8, 1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court,  June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

2.  OCS  Leasing  Map.  Ship  Shoal  Area. 
South  Addition.  Louisiana  Map  No.  5A 
(Approved  September  8, 1959).  | 

3.  OCS  Leasing  Map.  South  Pelto  Area. 
Louisiana  Map  No.  6  (Approved  June  8, 1954; 
Revised  July  22, 1954;  Revised  December  9, 
1954).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13). 

4.  OCS  Leasing  Map.  Bay  Marchand  Area. 
Louisiana  Map  No.  6  (Approved  June  8, 1954; 
Revised  July  22, 1954;  Revised  December  9, 
1954].  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court.  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13). 

5.  OCS  Leasing  Map.  South  Timbalier  Area. 
Louisiana  Map  No.  6  (Approved  June  8, 1954; 
Revised  July  22, 1954;  Revised  December  9, 
1954).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
Untted  States  Supreme  Court.  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13). 


6.  OCS  Leasing  Map.  South  Timbalier  Area. 
South  Addition.  Louisiana  Map  No.  6A 
(Approved  September  8, 1959;  Revised  July 
22,1968). 

7.  OCS  Leasing  Map.  Grand  Isle  Area. 
Louisiana  Map  No.  7  (Approved  June  8, 1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court  June  16, 1975  (U.S.  versus 
Louisiana.  422  US  13). 

&  OCS  Leasing  Map.  Grand  Isle  Area. 
South  Addition.  Louisiana  Map  No.  7A 
(Approved  September  8, 1959;  Revised  March 
7. 1961). 

9.  OCS  Official  Protraction  Diagram.  Ewing 
Bank  NH  15-12  (Approved  February  15, 1973; 
Revised  December  2, 1976).  That  portion  that 
does  not  include  blocks  932,  933,  937,  938,  975, 
976,  978,  979,  981,  982. 

10.  OCS  Official  Protraction  Diagram. 
Green  Canyon  NG  15-3  (Approved  February 
15. 1973;  Revised  December  2. 1976).  That 
portion  east  of  a  north-south  line  formed  by 
the  west  line  of  block  13  at  the  northwest 
comer  and  the  west  line  of  block  981  at  the 
southwest  comer. 

11.  OCS  Official  Protraction  Diagram. 
Walker  Ridge  NG  15-6  (Approved  June  5, 
1974;  Revised  December  2, 1976).  That  portion 
east  of  a  north-south  line  formed  by  the  west 
line  of  block  13  at  the  northwest  comer  and 
the  west  line  of  block  981  at  the  southwest 
comer. 

11.  OCS  Official  Protraction  Diagram.  NG 
16-2  (Approved  December  2, 1976). 

12.  OCS  Official  Protraction  Diagram.  The 
Elbow  NG  16-3  (Approved  October  10. 1972; 
Revised  August  1, 1973;  Revised  December  2. 
1976). 

13.  OCS  Official  Protraction  Diagram.  NG 
16-4  (Approved  December  2, 1976). 

14.  OCS  Official  Protraction  Diagram.  NG 
lft-6  (Approved  December  2, 1976). 

15.  OCS  Official  Protraction  Diagram.  NG 
16-6  (Approved  June  5, 1974;  Revised 
December  2, 1976). 

16.  OCS  Official  Protraction  Diagram.  St 
Petersburg  NG  17-1  (Approved  October  10. 
1972;  Revised  December  2, 1976). 

17.  OCS  Official  Protraction  Diagram. 
Charlotte  Harbor  NG  17-4  (Approved 
October  10, 1972;  Revised  December  2, 1976). 

18.  OCS  Official  Protraction  Diagram. 
Mobile  NH  16-4  (Approved  October  10, 1972; 
Revised  December  21, 1977). 

19.  OCS  Official  Protraction  Diagram. 
Pensacola  NH  16-5  (Approved  October  10. 
1972;  Revised  December  2, 1976). 

20.  OCS  Official  Protraction  Diagram. 
Viosca  Knoll  NH  16-7  (Approved  October  10, 
1972;  Revised  Febmary  15, 1973;  Revised 
August  1, 1973;  Revised  December  2, 1976). 

21.  OCS  Official  Protraction  Diagram. 
Destin  Dome  NH  16-8  (Approved  October  10, 
1972;  Revised  August  1, 1973;  Revised 
December  2, 1976). 

22.  OCS  Official  Protraction  Diagram. 
Apalachicola  NH  16-9  (Approved  October  10, 
1972;  Revised  August  1. 1973;  Revised  January 
15, 1978). 

23.  OCS  Official  Protraction  Diagram. 
Mississippi  Canyon  NH  16-10  (Approved 
February  15. 1973;  Revised  December  2, 1976). 

24.  OCS  Official  Protraction  Diagram.  De 
Soto  Canyon  NH  16-11  (Approved  June  5, 
1974;  Revised  December  2, 1976). 


25.  OCS  Official  Protraction  Diagram. 
Florida  Middle  Ground  NH  16-12  (Approved 
October  la  1872;  Revised  August  1, 1973; 
Revised  December  2. 1976). 

26.  OCS  Official  Protraction  Diagram. 
Gainesville,  NH  17-7  (Approved  October  la 
1972;  Revised  December  2, 1976). 

27.  OCS  Official  Protraction  Diagram. 
Tarpon  Spring  NH  17-10  (Approved  October 
la  1972;  Revised  December  2, 1976). 
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PRINCIPLES  OF  REGULATIONS  WRITINQ 
SEMINAR— JANUARY  1960 

WHAT:    The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  Drafting  conventions,  preferred  usage,  the 
rule  of  consistency. 

2.  How  to  arrange  and  organize  your  regulation. 

3.  What  you  can  do  to  make  regulations  easier  to 
read  euid  easier  to  use. 

WHO:       Any  Federal  employee  who  drafts  documents  or 
who  reviews  documents  for  substance  that  are 
published  In  the  Federal  Register. 

WHEN:     April  16, 1960 
May  14, 1960 

WHERE:  OfRce  of  the  Federal  Register,  1100  L  Streetr 
N.W.,  Washington.  D.C.,  Room  9407. 

COST:     $75  for  each  person. 

HOW:      Each  person  registers  by  sending  a  training 
authorization  form  170  or  the  training 
authorization  form  your  ofBce  uses  to:  Special 
Projects  Unit,  OfTice  of  the  Federal  Register. 
NARS.  Washington,  D.C.  20480. 

After  receipt  of  an  applicant's  training  authorization  form. 
Special  Projects  will  mail  the  applicant  a  confirmation 
letter  that  serves  as  an  admission  ticket  to  the  seminar. 
Tuition  will  not  be  charged  for  an  applicant  who  cancels  a 
confirmed  reservation  five  (5)  work  days  before  the  day  of 
the  seminar.  Substitutions  are  permitted  if  the  applicant's 
training  ofHcer  aproves. 

FOR  MORE  INFORMATION:  Phone  Viola  Wilson 
(202)  523-624a 


REMINDERS 


The  items  in  this  list  were  editoriany  compiled  as  an  aid  to  Federal 
Register  users,  inclusion  or  exclusion  from  this  fist  has  no  legal 
significance.  SirKe  this  Kst  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  pubficatioa 


Rules 


69283 

69284 
66190 
69282 
76270 


Gk>ing  Into  Effect  Today 

Transportation  Department 

Federal  Aviation  Administration — 

12-3-79  /  Alteration  of  Transition  area;  Dallas-Fort  Wordi. 
Tex. 

12-3-79  /  Alteration  of  Transition  area;  Giddings,  Tex. 

11-19-79  /  Alteration  of  Transition  area;  Bowie,  Tex. 

12-3-79  /  Redesignation  of  control  zones  in  Mississippi 

12-26-79  /  IFR  Altitudes;  miscellaneous  amendments 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
OfHce  of  the  Federal  Register  for  inclusiSfi  in  today's  List  of  Public 
Laws.  A  complete  listing  for  the  first  session  of  the  96th  Congress  was 
published  in  the  Reader  Aid  section  of  the  issue  of  January  17, 1980. 
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Highlights 


6079       Red  Cross  Month,  1980    Presidential  prodamation 


6189 


6176 


6104 


6314 


6326, 
6331. 
6333 


6338 


Improving  Police  Services:  The  Impact  of  Socio- 
Economic  Trends  Justice  announces  competitive 
applications:  apply  by  3-28-80 

Public  Health  Tralneeships    HEW/PHS/HRA 
announces  competitive  applications;  apply  by 
3-3-80 

Declassification  of  and  Public  Access  to  National 
Security  Information    GSA/NARS  issues 
regulations  to  extend  the  expiration  date  of  FPMR 
Temporary  Regulation  B-3;  effective  1-25-80, 
expiration  date  3-1-80 

Nutrients    HEW/FDA  establishes  policy  for 
nutrient  fortification  of  foods;  effective  2-25-80  (Part 
V  of  this  issue) 

Medicaid  HEW/HCFA/SSA  issues  regulations  on 
fiscal  disallowance  for  erroneous  payment  in  aid  to 
families  with  dependent  children;  effective  1-25-80 
and  10-1-80  (3  documents)  (Part  VI  of  this  issue) 


Geological  and  Geophysical  Explorations  of  the 
Outer  Continentlai  Shelf    Interior/GS  issues 
regulations  to  incorporate  required  modiHcations; 
effective  3-25-80  (Part  VII  of  this  issue) 

CONTINUED  INSIDE 


\ 


> 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofRcial  holidays], 
by  the  OHice  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20406.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
'  amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I]. 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Registw  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Hliiig  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-52S-524a 


6088      Taxes    Treasury/IRS  removes  verbatim  statutory 
sections  from  regulations;  effective  1-25-80 

6165      Federal  Home  Loan  Bank  Board    FHLBB  issues 
interpretations  relating  to  recent  temporary 
statutory  preemption  of  state  usury  laws;  12-28-79 

6159      Premanufacture  Notice    EPA  requires  any  person 
who  intends  to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN 

6115      Foreign  Investment  in  Agriculture  Land    USDA/ 
ASCS  proposes  to  amend  regulations  accompanying 
interpretation  of  term  "combination";  comments  by 
3-25-80 

6133      Soil  and  Water  Resources  Conservation    USDA/ 
Sec'y  advises  the  pubUc  of  the  availability  for 
review:  comments  by  3-28-80 

6088      Mobile  Home  Loans    HUD  issues  regulations 
permitting  increases  in  loans;  effective  1-25-80 

6120      Labeling  Standards    HEW/FDA  proposes  to 
amend  biological  product  standards  regulation 
concerning  placement  and  prominence  of  the 
product's  name;  comments  by  3-25-80 

6252       FD&CRedNo.2    HEW/FDA  denies  petition  for 
permanent  listing  as  a  color  additive;  effective 
4-24-80  (Part  11  of  this  issue] 

6165      Broadcast  Stations    FCC  revises  fmancial 

qualifications  for  station  modification  applicants; 
effective  1-25-80 

6081       Peanuts    USDA/ ASCS  issues  regulations  setting 
forth  rules  for  assessment  of  marketing  quota 
penalties;  effective  1-25-80 

6227      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

6252  Part  II,  HEW/FDA 

6276  Part  III,  IRLQ 

6284  Part  IV,  Labor/ESA 

6314  Part  V,  HEW/FDA 

6326  Part  VI,  HEW/SSA/HCFA 

6338  Part  VII,  Interior/GS 


6079 


6187 
6187 

6082 


6081 
6115 


6133 


6153 


6170 


6083 


6152 
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The  President 

PROCtAMATIONS 

Red  Cross  Month,  1980  (Proc.  4717) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 

Uganda,  Mission  Director;  contracting  functions 
Meetings: 

Research  Advisory  Committee 

Agricultural  Marketing  Service 

RUtES 

Lemons  grown  in  Ariz,  and  Calif. 

Agricultural  Stabilization  and  Conservation 
Service  / 

RULES  / 

Peanuts,  marketing  quotas  and  acreage  allotments 

PROPOSED  RULES 

Foreign  investment  in  agricultural  land;  disclosure; 
definitions  of  "combination",  "significant  interest 
or  substantial  control",  etc. 

Agriculture  Department  / 

See  also  Agricultural  Marketing  Service?' 

Agricultural  Stabilization  and  Conservation 

Service;  Animal  and  Plant  Health  Inspection 

Service;  Food  and  Nutrition  Service;  Forest  Service; 

Rural  Electrification  Administration;  Soil 

Conservation  Service. 

NOTICES 

Soil  and  water  conservation  program,  national; 

drafts;  availability  and  inquiry 

Air  Force  Department 

NOTICES 

Meetings: 
Air  University  Board  of  Visitors 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
February  /' 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Scrapie  in  sheep 

Army  Department 

See  Engineers  Corps. 

Blind  and  Other  Severely  Handicapped, 
Committee  For  Purchase  From 

NOTICES 

Procurement  list,  1980;  additions  and  deletion  (2 
docimients) 


6229, 
6230 


6145 
6144 
6146 
6144 
^136 

6141 

6146, 

6147 

6141, 

6148 

6141 


6116 


6084 


6153 
6154 
6157 


6155 

6155 
6157 
6155 
6155 
6155 


6190 


6190 


Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Organization  and  functions: 

Administrative  Services  Office 

Associate  Deputy  Secretary 

Business  Liaison  Office 

Chief  Economist 

Commerce  Department  Personnel;  personal 

property  claims 

Deputy  Secretary 

Industrial  Economics  Bureau  (2  documents) 

International  Trade  Administration  (2 

documents) 

Science  and  Technology,  Assistant  Secretary 


A 


Commodity  Futures  Trading  Commission 

NOTICES 

6227       Meetings;  Sunshine'  Act  (2  documents) 


Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 
Energy  conservation: 

AppHances;  efficiency  standards;  advance  notice; 

corrections  and  extension  of  time 


Defense  Department 

See  Air  Force  Department;  Engineers  Corps. 

Economic  Regulatory  Administration 

RULES   . 

Powerplant  and  industrial  fuel  use: 
Prohibition  exemption  criteria;  deferral  of  reports 

NOTICES 

Consent  orders: 

Glebewood  Exxon,  et  aL 

Jimmy's  Texaco,  Inc.,  et  aL 

Phoenix  Resources  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Modesto  Irrigation  District 
Remedial  orders: 

George  Moreland  General  Merchandise 

Joe's  Truck  Stop 

Robertson's  Mobil 

Scott's  Service 

Triangle  Texaco 

Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinlations;  financial  assistance  applications 
Unemployment  Tax  Act;  State  certificationo: 
Pennsylvania 


■/ 


IV 
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Employinent  Standards  Administration 

NOTICES 
6284       Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions. 
modiHcations,  and  supersedeas  decisions  (Ala., 
Ariz.,  Calif.,  Fla.,  Ga.,  Ky.,  La.,  Miss.,  Nebr.,  Mont., 
Pa..  S.C.  &  Tenn.) 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Energy 
Information  Administration. 
NOTICES 

Consent  orders: 
6158  Gulf  Oil  Corp. 

Remedial  orders: 

6158  Getty  Oil  Co. 

I 

Energy  Information  Administration 

NOTICES 

6159  Alternative  fuel  price  ceilings  and  high  cost  natural 
gas  incremental  price  threshold;  correction 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc. 
6153  Richland  Creek  Dam,  Reservoir,  and  Pump 

Station,  Tex. 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 

techniques: 
6103  Visibility  goal  for  Federal  Class  I  areas,  national; 

identiflcation;  correction 

Air  quality  implementation  plans;  approval  and  • 

promulgation;  various  States,  etc.: 
6092  Kentucky 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
6103  Dimethyl  (2,2.2,-trichloro-l-hydroxyethyl) 

phosphonate 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval, 
adoption,  and  submittal: 

6120  Discretionary  authority;  extension  of  time 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

6121  Missouri 
NOTICES 

Pesticides;  emergency  exemption  applications: 
6161,  Compound  1080  (2  documents] 

6164 

6161  Etheprop 
6163          Fenvalerate 

6162  Paraquat 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

6159  Thompson-Hay  ward  Chemical  Co. 

Toxic  and  hazardous  substances  control: 
6159  Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

NOTICES 

6227       Meetings;  Sunshine  Act 


Federal  Communications  Commission 

RULES 

Organization  and  functions: 

6104  Common  Carriers  Bureau,  Chief;  petitions  to 
suspend  and  investigate 

Radio  services,  special: 
6106  Amateur  service;  examinations;  removal  of 

obsolete  requirements 
Radio  stations;  table  of  assignments: 

6105  Colorado 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

6122  Illinois 

Television  stations;  table  of  assignments: 
6124  Montana 

6126  Oregon 

NOTICES 
6165       Broadcast  applicants;  financial  qualification 

standard 
6227       Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

6227  Meetings;  Sunshine  Act  (2  documents) 
6165       State  usury  laws;  preemption;  interpretations 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
6088  Mobile  home  loans;  amount  increases 

Federal  Maritime  Commission 

PROPOSED  RULES 
6122       Self-policing  of  independent  liner  operators; 
advance  notice;  termination  of  proceeding 

NOTICES 

Freight  forwarder  licenses: 
6167  Trans-Maritime  Freight 

6228  Meetings;  Sunshine  Act 

t* 
Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 
6167       Meetings;  cancelled 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
6167  BGM  Corp. 

6167  Chrisman  Bancshares,  Inc. 

6168  First  Financial  Group  of  New  Hampshire,  Inc. 

6168  Industrial  National  Corp.,  et  al. 

6169  Jacksboro  National  Bancshares,  Inc. 
6169  O'Hare  Banc  Corp. 

6169  Wellsville  Bancshares,  Inc. 

6169  Winslow  Bancorporation,  Inc. 

6228       Meetings;  Sunshine  Act  (2  documents) 

Food  and.  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

6086  Levamlsole  hydrochloride  effervescent  tablets 

6087  Tylosin 

Food  for  human  consumption: 
6314  Nutrient  fortification  guidelines;  final  policy 

statement 
GRAS  or  prior-sanctioned  ingredients: 
6084  Sulfuric  acid  and  ammonium,  calcium,  potassium, 

and  sodium  sulfates 
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PROPOSED  RULES 

Biological  products: 
6120  Labeling  standards;  position  and  prominence  of 

proper  name 

GRAS  or  prior-sanctioned  ingredients: 
6117  Sodium  dithionite  and  zinc  dithionite 

NOTICES 

Color  additives: 
6252  Red  No.  2;  petition  denied 

Food  additives,  petitions  filed  or  withdrawn:  . 
6174  International  Minerals  &  Chemical  Corp. 

6174  Sujikyong  Fibers,  Ltd. 

6175  W.  R.  Grace  &  Co. 
Human  drugs: 

6174  Sorbitrate,  etc.;  approval  withdrawn 

6173      Pineapple  juice,  canned;  identity  and  quality 
standards 

Food  and  Nutrition  Service 

,      NOTICES 

Meetings: 
6129  Maternal,  Infant  and  Fetal  Nutrition  National 

Advisory  Coimcil 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
6129  Wasatch-Cache  National  Forest,  Utah  and  Wyo. 

General  Services  Administration  ^ 

See  Nationsd  Archives  and  Records  Service. 

Geological  Survey  ^ 

RULES 

Outer  Continental  Shel^  geological  and  geophysical 
exploration: 
6338  On-structure  drilling,  prelease;  deep  stratigraphic 

tests 

Health,  Education,  and  Welfare  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administraton;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  Health 
Resources  Acjmiiustration;  National  Institutes  of 
Health;  Public  Health  Service;  Social  Security 
Administration. 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
6331  Error  rate  quality  control  system 

6326  Error  rate  quality  control  system;  policy 

statement 

Health  Resources  Administration 

NOTICES 

Grants;  availability: 

6176  Public  Health  traineeships 

Housing  and  Urt)an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Indian  Affairs  Bureau 

NOTICES 

Judgement  funds;  plan  for  use  and  distribution: 

6177  Yankton  Sioux  Tribe 


Interagency  Regulatory  Liaison  Group 

NOTICES 
6276       Accomplishments  and  1880/81  plans;  report  and 
inquiry 

Interior  Department 

See  also  Geological  Survey;  Indian  Affairs  Bureau: 
Land  Management  Bureau;  Surface  Mining  Office: 
Water  and  Power  Resources  Service. 
NOTICES 
6178       Grazing  of  livestock  on  public  lands;  1980  fee 
schedule 

Internal  Revenue  Service 

RULES 

6088       Internal  Revenue  statutory  provisions;  removal  of 
CFR  sections 

international  Communication  Agency 

NOTICES 

6187       Culturally  significant  objects  imported  for 
exhibition;  determination 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Reorganization;  acquisition  procedures 
PROPOSED  RULES 

Motor  carriers  and  freight  forwarders: 
Freight  refused  or  unclaimed  at  destination; 
notice  to  shippers;  extension  of  time 

NOTICES 

Hearing  assignments  (2  documents) 

Motor  carriers: 
Finance  applications  (2 

Railroad  car  service  orders;  various  comi 

Kansas  City  Terminal  Railway  Co. 
Railroad  car  service  rules,  mandatory,  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 
Consolidated  Rail  Corp. 

Justice  Department 

See  also  Law  Enforcement  Assistance 

Administration. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Hispanic  Advisory  Committee 
Meetings:  \ 

Federal  Judicial  Officera^lection  Committee 

Lal)or  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Wage  and  Hour 
Division. 

NOTICES 

Adjustment  assistance: 

6201  A.  C.  Lawrence  Leather  Co.,  Inc.,  et  aL 
6200  A.  O.  Smith  Corp. 

6191  Airco  Speer  Electronics 

6202  AlUed  Chemical  Corp. 
6191  American  Shingle  Co^  et  al. 


6107 


6127 


6179, 
6180 

6182, 
6185 

6186 
6180 

6180 


6188 
6188 


VI 
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S192  Aankerat  Coal  Co^  et  al. 

6193  Amstar  Corp. 

6202  Annco..  Inc..  et  aL    .    ^ 

6194  Ashley  Fashion.  Ina 

6203  Bald  Eagle  Coal  Co..  et  al. 

6194  Bellissima  Knitwear,  inc. 
6203  Benue  Bee,  bic. 

6203  Bethlehem  Steel  Corp. 

6195  Biltmore  Apparel  Corp. 
6195  Brown  Shoe  Go. 

6195  C  ft  E  Coal  Co. 

6204  Campos  Dress  Co.,  Inc. 

6196  Cheryl  Dress  Corp. 

6196  Chrysler  Corp.,  et  aL 

6197  Como  Textile  Prints,  Inc. 
6197  Corso  Dress,  Inc. 

6197  Crest  Container  Corp. 
6196  Custon  Casuals,  Inc. 

6204  Elizabeth  Undergarments  Corp. 
6196  Ei^shtown  Leather  Goods,  Inc. 

6205  Essex  Group,  Inc. 

6198  Ford  Motor  Co.        I 

6198  General  Instrument  Corp.,  et  aL 

6199  General  Tire  &  Rubber  Co. 

6200  Gina  Sportswear,  Inc. 
6200  R  W.  Gossard.  Inc. 
6205  Holston  Manufacturing  Co. 

6205  Island  Creek  Coal  Co. 

6206  Jacqueline  Coat  Co.,  Inc. 
6206  lo-Jo  Manufacturing  Co. 

6206  Just  Sew,  Inc. 

6207  K-D  Maiuifacturing  Co.,  Inc. 

6207  Kenosha  Auto  Transport  Corp. 

6208  Leather  Styles,  Inc. 
6208  Louis  Cantor  &  Son,  Inc. 

6208  M  &  G  Convoy.  Inc. 

6209  M.  Lowenstein  &  Sons,  faic 

6209  M.  Snower  &  Co. 

6210  Marcie  Foundations,  Inc. 
6210  Mason  Tanning  Co.,  Inc. 

6210  Merit  Plastics.  Inc. 

6211  Mode  Manufacturing  Co.,  Inc. 

6211  Muench-Kreuzer  Candle  Corp. 

6212  Oxford  Textile  Finishing  Co..  Inc. 

6212  Perfect  Garment  Co.,  Inc. 

6213  Renco  Manufacturing.  Inc. 

6213  Research-Cottrell.  Inc. 

6214  RiU  Coal  Co..  et  al  | 
6214  Roan  Contractors 

6214  Roberts  &  Schaefer  Co. 

6215  Rockingham  Shoe  Co. 

6215  Roseville  Garment  Co.,  Inc. 

6216  Santa  Rosa  Shoe  Corp. 
6216  Singer  Co.  i 

6216  Snob  Fashions.  Inc. 

6217  Stafford  Garment  Manufacturing  Corp. 
6217  Stunzi  USA,  Inc. 

6217  T-R  Auto  Handling 

6218  Teledyne  Amco 

6218  Textile  Printing  &  Finishing  Ca 

6219  U.S.  Steel  Corp. 

6219,  Weyenberg  Shoe  Manufactming  Co.  (2 

6220  documents) 

6220  Wilson  Sporting  Goods  Co. 

6220  Zantop  International  Airline,  Inc. 


6177 
6177 

6189 


6221- 
6223 


6189 


6190 
6191 


6223 


6104 


6228 


6176 

6175 
6175 


6169 


6127 


6135 
6135 

6135 


Land  Management  Bureau 

NOTICES 

Authority  delegaticHis: 

State  Directors;  right-of-way  grants  ^ 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Wyoming 

Law  Enforcement  Assistance  Adnrinlstration 

NOTICES 

Grants  solicitation,  competitive  research: 
Police  services;  improvement 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications  (10  documents) 


Mine  Safety  and  Health  Administration 

NOTICES 

Discrimination  litigation;  memorandum  of 

understanding  with  NLRB 

Petitions  for  mandatory  safety  standard 

modifications: 

Bishop  Coal  Co. 

McGlothlin  Coal  Co. 

Minimum  Wage  Study  Commission 

NOTICES 

Meetings 

National  Archives  and  Records  Service 

RULES 

Records  management: 
National  security  information;  declassification 
and  public  access;  temporary  regulation; 
extension  of  effective  date 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
National  Institutes  of  Health 

NOTICES 

Meetings: 
Dental  Research  National  Institute  Special 
Grants  Review  Committee 
General  Research  Support  Review  Committee 
Large  Bowel  and  Pancreatic  Cancer  Review 
Committee  , 

National  Liil>or  Relations  Board 

NOTICES 

Discrimination  litigation;  memorandum  of 

understanding  with  MSHA 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Salmon  fisheries,  commercial  and  recreational, 
off  Wash.,  Oreg.,  and  Calif.;  hearings 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Alaska  Department  of  Fish  and  Game 
Costa.  Dr.  Daniel  P. 

Meetings: 
Mid-Atlantic  Fishery  Management  Council 
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6135  South  Atlantic  Fishery  Management  Council 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Gulf  States  Utilities  Co. 
Meetings;  Sunshine  Act 


6223 
6229 


6114 
6114 


6223 


6176 


6229 


6130 
6129 


6224 
6224 

6223 
6224 
6225 


6333 
6326 


6130 

6131 

6131 
6131 

6132 

6132 


Personnel  Management  Office 

PROPOSED  RULES 

Political  participation  by  Federal  employees  in 
local  elections;  designations: 
Shrewsbury  Township,  N.J. 
Training  programs;  constraints  on  non-Government 
training;  exceptions 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedule: 
Red-tag  proceeding;  hearings  rescheduled 

Public  Health  Service 

NOTICES 

Grants,  availability: 
Public  health  traineeships 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 

Kansas  Electric  Power  Cooperative,  Inc. 

Tri-State  Generation  and  Transmission 

Association,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

First  B.D.J.  Financial  Services,  Inc. 

Quindnet  Capital  Corp. 
Disaster  areas: 

Alabama 

Massachusetts 

Washington 

Social  Security  Administration 

RULES 

Financial  assistance  programs: 
Aid  to  families  with  dependent  children;  error 
rate  quality  control  system 
Aid  to  families  with  dependent  children;  error 
rate  quality -control  system;  policy  statement 

Soil  Conservation  Service 

NOTICES  f 

Environmental  statements;  availability,  etc.: 

City  Park  Public  School  Critical  Area  Treatment 

RC&D  Measure,  Ark. 

Grove  Creek  Flood  Prevention  RC&D  Measure. 

Mont. 

John's  Creek  Watershed.  Ga. 

Maria  Bay-Zephyr  Heights  Critical  Area 

Treatment  RC&D  Measure.  Nev. 

Northwest  Hardeeville  Flood  Prevention  RC&D 

Measure,  S.C. 

Stevens  Brook  Watershed,  Maine 


6132  Town  Foric  Creek  Watershed.  N.C. 

Watershed  planning  assistanoe;  authorization  to 

local  organizations: 
6130  New  York,  et  aL 

Surface  Mining  Office 

NOTICES 

Meetings: 
6178  Mining  and  Mineral  Resources  Research 

Advisory  Committee 

Tennessee  Valley  Authority 

NOTICES 
6229       Meetings;  Sunshine  Act 

Public  Utility  Regulatory  Policies  Act  of  1978: 

6225  Ratemaking  standards;  inquiry;  rescheduling  of 
hearings,  etc. 

Textile  Agreements  implementation  Confmttee 

NOTICES 

6152       Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S.;  correction 

Treasury  Department 

•    See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 
Meetings: 
6225,         Educational  Allowances,  Station  Committee  (2 

6226  documents] 

Wage  and  Hour  Division 

RULES 
6092       Wage  order  procedures  for  Puerto  Rico,  Virgin 
Islands  and  American  Samoa;  compensation  of 
committee  members 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
6178  Questa,  N.  Mex.;  water  service  contract 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AQRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 
6129       Maternal,  Infant  and  Fetal  Nutrition  Advisory 
Conmiittee,  2-11,  2-12,  and  2-13-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 
6135       Mid- Atlantic  Fishery  Management  Council's, 

Scientific  and  Statistical  Committee,  3-6-80 
61^       South  Atlantic  Fishery  Management  Council,  Inteiv 

Councfl  Swordfish  Steering  Committee,  Scientific 

and  Statistical  Committee,  2-7,  2-8,  2-11,  and 

2-l»-«) 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
6153      Air  University  Board  of  Visitors,  4-22-^ 
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6170 
6175 
6175 

6176 
6178 

6187 
6188 

6223 

6226 
6225 


HEALTH  EDUCATION,  AND  WELFARE  DE^AflTIIEflT 

Akobol.  Drug  Abuse,  and  MeiUal  Heakb 

Administration — 

Various  meetings,  February  md  March  1980 

National  Institutes  of  Health — 

General  Research  Support  Review  Conunittee,  3-26, 

3-27,  and  3-28-60 

Large  Bowel  and  Pancreatic  Cancer  Review 

Committee,  Lai^  Bovrel  Subcommittee,  2-28  and 

2-29-80 

NIDR  Special  Grants  Review  Committee,  2-26  and 

a-27-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Reckmatioa  and  Bnlorcement — 
Mining  and  Mineral  Resources  Research  Advisory 
Committee,  2-19  and  2-20-80 

MTERNATIONAL  DEVELOPMENT  COOPERATION 

AGENCY 

All).  Research  Advisory  Committee.  ^-3.  and 

3-4-80 
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JUSTICE  DEPARTME» 

United  States  Committee  on  Selection  of  Federal 
Judicial  Officers,  2-11-80 

MINIMUM  WAGE  STUDY  COMMISSION 

Meeting,  2-12-80 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educationa)  Allowances. 

2-21-80 

Station  Conmiittee  an  Educational  Allowances. 

2-22-80 


CANCELLED  MEETING 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 
6167       Cancelled  meeting 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
6127       Pacific  Fishery  Management  Council,  2-19,  2-20. 
2-21.  and  2-22-86 

POSTAL  RATE  COMMISSION 

6223       Red-Tag  Proceeding,  1979.  2-6-80 
CHANGED  HEARING  ' 

TENNESSEE  VALLEY  AUTHORITY 

Public  Utihty  Regulatory  Policies  Act  of  1978— 
6225       Ratemaking  standards,  Rescheduled 
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Presidential  Documents 


Proclamation  4717  of  January  23,  1980 
Red  Cross  Month,  1980 


|FR  Doc.  80-2553 
Filed  1-23-80;  4:08  pm| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  nearly  a  century  now;  the  American  Red  Cross  has  been  an  expression  of 
the  brotherhood  of  man.  Its  humanitarian  efforts  transcend  not  only  geographi- 
cal boundaries  but  also  those  of  political  ideology.  This  past  year  our  Red 
Cross  could  be  found  at  work  among  the  hundreds  of  thousands  of  Cambo- 
dians who  sought  refuge  from  hunger  and  disease  in  Thai  refugee  camps. 
Similarly.it  provided  aid.  through  the  International  Red  Cross,  to  the  civilian 
population  of  strife-torn  Nicaragua  and  it  brought  assistance  to  the  "boat 
people"  of  Southeast  Asia. 

Here  at  home,  the  Red  Cross  mobilized  a  vast  relief  program  along  the  Gulf 
Coast  to  help  the  thousands  of  our  fellow  citizens  whose  homes  were  de- 
stroyed or  damaged  by  a  series  of  hurricanes.  In  so  doing  it  strained  its 
'  financial  resources,  expending  in  a  three-month  period  a  budget  meant  to  last 
for  a  year. 

In  addition  to  easing  the  suffering  of  disaster  victims,  the  Red  Cross  provides 
more  than  one-half  of  our  need  for  blood;  teaches  us  first  aid,  water  safety, 
and  proper  care  of  the  ill  and  injured;  and  comes  to  the  aid  of  the  men  and 
women  in  our  armed  forces  and  of  veterans  and  their  families. 

The  month  of  March  is  traditionally  observed  as  Red  Cross  Month.  It  is  a  time 
to  honor  those  who  make  this  precious  humanitarian  work  possible:  the  Red 
Cross  volunteer,  our  neighbor. 

NOW.  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America  and  Honorary  Chairman  of  the  American  National  Red  Cross,  do 
hereby  designate  March  1980  as  Red  Cross  Month.  I  urge  all  Americans  to 
"Help  Keep  Red  Cross  Ready"  by  giving  generous  support  to  their  local  Red 
Cross  Chapter. 

IN  WITNESS  WHEREOF,  I  have  hefeunto  set  my  hand  this  twenty-third  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


^^^ 


V^^H^ 


Editorial  Note:  The  President's  memorandum  dated  Jan.  23,  1980,  on  Red  Cross  Month,  is 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (Vol.  16,  No.  4). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

[Amdt  2] 

Acreage  Allotments,  Marketing 
Quotas,  and  Poundage  Quotas  for 
1978  and  Sut>sequent  Crops  of 
Peanuts 

AQENCY:  Agricultural  Stabilization  and, 
Conservation  Service,  Department  of 
Agriculture. 
action:  Final  rule. 

SUMMARY:  These  regulations  set  forth 
the  rules  for  assessment  of  marketing 
quota  penalties  at  a  reduced  rate  when 
it  is  determined  that  a  producer 
unintentionally  or  imknowingly 
marketed  peanuts  as  quota  peanuts  in 
excess  of  the  farm's  poundage  quota. 
The  county  ASC  committee  will 
determine  if  the  excess  marketings  were 
unintentional  or  unknowingly  made. 
These  regulations  also  provide  the 
amount  of  quota  a  producer  may  carry 
over  as  undermarketings  into  the 
following  year. 

EFFECTIVE  DATE:  January  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  P.  Kume,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415,  Washington,  D.C.  20013  (202)  447- 
4695. 

SUPPLEMENTARY  INFORMATION:  A  noticC! 
that  the  Department  was  preparing  to 
make  determinations  with  respect  to 
these  provisions  was  published  in  the 
Federal  Register  on  October  5, 1979  (44 
FR  57416).  The  comment  period  expired 
on  November  5, 1979;  however,  all 
written  comments  received  were 
considered.  There  were  90  written 
responses:  48  from  peanut  growers;  10 


from  sheller  and  grower  association 
representatives;  19  from  members  of 
Congress;  5  ftx)m  State  and  county  ASC 
committees;  4  from  State  farm 
organizations;  2  from  national  farm 
organizations;  1  from  the  First  National 
Bank  of  Birmingham  and  1  from  the 
North  Carolina  Agricidtural  Extension 
Service.  The  following  is  a  summary  of 
the  comments  received: 

Penalty  for  unintentional  error:  48 
commentators.  Three  Commentators 
agreed  with  the  penalty  of  2.1  cents  per 
pound  for  1978  and  4.2  cents  per  pound 
for  1979  fbr  unintentional  errors  in 
peanut  marketings.  Two  commentators 
agreed  with  the  1978  rate  of  2.1  cents  per 
pound.  Fourteen  commentators 
recommended  no  penalty  for  1978  and 
1979  and  authority  be  given  to  the 
Secretary  to  reduce  the  penalty  rate  to 
zero  for  honest  errors.  Twenty-three 
individuals  recommended  no  penalty  for 
honest  errors  in  1978.  Two 
commentators  recommended  that  the 
1978  rate  be  the  difference  between  the 
contract  price  and  the  quota  support 
level  or  the  difference  between  the 
additional  loan  support  level  and  the 
quota  support  level.  Two  commentators 
recommended  that  the  1978  rate  of  2.1 
cents  per  pound  remain  the  same  for  all 
years.  One  commentator  stated  that  the 
proposed  rates  were  too  high  and  one 
recommended  more  flexibility  be  given 
to  the  county  ASC  committees  if  a 
penalty  is  to  be  imposed  for  honest 
errors. 

Undermarketings:  73  commentators. 
One  commentator  agreed  with  limiting 
the  amount  a  producer  may  carry  over 
as  undermarketings  into  the  following 
year.  Sixty-nine  commentators 
recommended*  that  producers  be 
permitted  to  carryover  undermarketings 
from  year  to  year  without  any 
restrictions.  Two  commentators 
recommended  undermarketings  be 
permitted  to  be  carried  forward  from  the 
immediate  2  successive  years  instead  of 
just  the  immediate  preceding  year.  One 
commentator  recommended  that  the 
change  in  undermarketings  be  made 
effective  for  the  1980  crop. 

After  considering  the  comments 
received  and  the  applicable  provisions 
of  the  Agricultural  Adjustment  Act  of 
1983,  as  amended,  the  following 
determinations  are  being  made. 

1.  Penalty  for  unintentional  errors. 
Section  359  of  the  Food  and  Agriculture 
Act  of  1977  was  amended  on  July  7, 1979 


/ 


(Pub.  L  96-31)  to  authorize  the  Secretary 
to  issue  regulations  to  reduce  the 
amount  of  penalty  (120  percent  of  the 
support  price  for  quota  peanuts]  if  the 
Secretary  determines  that  the  excess 
marketiiigs  were  done  unintentionally  or 
unknowingly  and  that  a  reduction  in  the 
amount  of  penalty  would  not  impair  the 
effective  operation  of  the  price  support 
program  for  peanuts.  In  hearings  before 
the  Subcommittee  on  Oilseeds  and  Rice 
of  the  House  Agriculture  Committee,  the 
Department  offered  testimony  in  favor 
of  the  bill  stating  that  the  authority 
provided  by  the  bill  in  the  assessment  of 
penalties  was  desirable  in  order  to 
provide  fair  and  equitable  treatment  to 
producers  and  handlers.  The 
Department  also  stated  that  it  expected 
to  issue  regidations  to  establish 
penalties  for  excess  marketings  because 
of  unintentional  errors  at  such  a  level 
that  would  deter  violations. 

No  objections  were  made  to  the 
Department's  views.  The  proposed 
penalty  rates  published  in  the  October  5, 
1979  Federal  Regbter,  would  absorb  any 
gain  a  grower  might  realize  by 
marketing  quota  peanuts  in  excess  of 
the  effective  farm  poundage  quota  and 
deter  violations.  After  consideration  of 
the  comments  received  and  the  above 
legislative  history,  it  has  been 
determined  that  the  penalty  rate  for 
unintentional  errors  for  1978  shall  be  10 
percent  of  the  quota  support  rate  which 
is  $42  per  ton  or  2.1  cents  per  pound  and 
for  1979  the  rate  shall  be  20  percent  of 
the  quota  support  rate  which  is  $84  per  - 
ton  or  4.2  cents  per  pound. 

2.  Undermarketings.  Section  358(o)  of 
the  Food  and  Agriculture  Act  of  1977 
provided  a  "disaster"  provision  in  the 
new  two-tiered  peanut  adjustment 
program  as  follows: 

For  each  farm,  a  farm  poundage  quota  shall 
be  established  by  the  Secretary  for  each 
marketing  year  equal  to  the  farm  base 
production  poundage  multiplied  by  a  factor 
determined  by  the  Secretary,  such  that  the 
total  of  all  farm  poundage  quotas  will  equal 
the  national  poundage  quota  for  each 
marketing  year.  The  poundage  quota  as 
determined,  beginning  with  the  1979  crop  for 
any  farm,  shall  be  increased  by  the  number  of 
pounds  by  which  marketings  of  quota  * 

peanuts  from  the  farm  during  the  immediately 
preceding  marketing  year  were  less  than  the 
farm  poundage  quota:  Provided,  That  total 
marketings  shall  not  exceed  actual 
production  from  the  farm  acreage  allotment: 
Provided  further.  That  the  grower  must  have    ' 
planted  in  such  preceding  marketing  year  that 
part  of  the  farm  allotment  estimated  on  the 
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basis  of  the  farm  yield  to  be  aufBcient  to 
produce  the  total  farm  poundage  quota: 
Provided  further,  That  if  the  total  of  all  such 
increases  in  individual  farm  poundage  quotas 
exceed  10  per  centum  of  the  national 
poundage  quota  for  the  marketing  year,  the 
Secretary  shall  adjust  such  increases  so  that 
the  total  of  all  increases  does  not  exceed  10 
per  centum  of  the  national  poundage  quota. 

Current  regulations  provide  that 
undermarketings  be  computed  based 
upon  tlie  effective  farm  poundage  quota 
which  would  include  tmdermarketings 
carried  over  from  the  previous  crop 
years.  This  causes  a  "pyramiding"  effect 
widi  respect  to  the  poundage  quota  and 
section  356(o)  has  been  interpreted  not 
to  pennit  this  type  of  continued 
carryover  or  "pyramiding"  of 
undermarketings. 

The  first  sentence  of  section  358(o) 
quoted  above  estabUshed  an  annual 
farm  poundage  quota  for  each  farm  and 
the  second  sentence  provides  for  a 
temporary  one  year  increase  in  such 
quota  by  the  amount  of  undermarketings 
of  quota  peanuts  from  the  production  ofl 
the  "immediately  preceding  marketing 
year."  There  is  no  indication  in  the 
statutory  language  that  the  temporary 
increase  in  the  annual  quota  resulting 
from  the  carryover  of  undermarketings 
is  to  be  cumulative. 

Such  a  position  with  respect  to  the 
carryover  of  imdermarketings  is 
conHrmed  by  the  substance  of  the  three 
provisos,  all  marketings  in  any  given 
year  may  not  exceed  the  actual 
production  from  the  farm  acreage 
allotment  for  that  year.  Such  a  limitation 
is  inconsistent  with  the  concept  of 
"pyramiding."  since  adding  the 
undermarketings  for  several  years 
would  probably  result  in  excessively 
large  total  farm  poundage  quotas.  The 
actual  production  of  peanuts  from  the 
farm  acreage  allotment  would  probably 
be  insufficient  to  cover  this  quota,  and 
as  a  restilt,  undermarketings  would 
continue  to  be  carried  forward. 

Similarly,  it  is  implicit  in  the  second 
proviso  of  section  356(o)  that  growers 
are  expected  to  plant  a  sufficient 
amount  of  peanuts  in  each  marketing 
year  to  produce  the  total  farm  poundage 
quota.  Such  an  expectation  is  not 
consistent  with  the  concept  of 
"pyramiding."  since  the  accumulation  of 
carryover  quota  would  produce 
situations  in  which  the  grower  would 
have  insufficient  acreage  (within  the 
acreage  allotment]  to  produce  the 
necessary  volimie  of  peanuts  to  meet  the 
cumulative  total  farm  potmdage  quota  in 
any  one  year. 

Finally,  the  third  proviso  in  section 
3S8(o)  is  a  limitation  on  the  overall 
amount  of  the  national  carryover  of 
poundage  quota  for  each  maiketing 


year.  If  "pyramiding"  were 
contemplated,  such  a  limitation  would 
not  have  been  provided  since  its 
application  would  result  in  inequities  in 
the  case  of  producers  who  were  not 
involved  in  imdermarketing  situations 
until  after  the  ceiling  was  reached  as  the 
result  of  the  "pjrramiding"  of 
undermarketings  of  other  producers  in 
prior  marketing  years. 

Accordingly,  it  has  been  determined 
that  the  regulations  governing  the 
carryover  of  undermarketings  will  be 
adopted  as  published  in  the  Federal 
Renter  on  October  5, 1979. 

Hnal  Rule 

Effective  for  the  1978  aad  subsequent 
crop  of  peanuts,  the  regulations  in  7  CFR 
Part  729  are  amended  to  read  as  follows: 

(1)  Section  729.3(11][1]  is  revised  to 
read  as  follows: 

S  729.3    Definitions. 

*      4      *      *     * 

(11)  Undermarketings  (1)  Actual 
undermarketings.  The  poimds  by  which 
the  effective  farm  poundage  quota 
(minus  any  undermarketings  fit)m  the 
preceding  year  which  were  added  to 
such  quota)  exceeds  the  larger  of  (i)  the 
total  production  of  segregation  1  peanuts 
on  ttie  farm  or  (ii)  the  total  amount  of 
quota  peanuts  which  are  marketed  from 
the  farm. 
***** 

(2)  Section  729.46  is  amended  by 
adding  a  new  paragraph  (d)  which  reads 
as  follows: 

§729j«6    PwMltyrata. 

*  •  *  •  • 

(d)  Penalty  for  unintentional  error. 
The  penalty  rate  for  the  (i)  1978  crop  of 
peanuts  shall  be  10  percent  of  the  basic 
support  price  for  quota  peanuts  which  is 
determined  to  be  $42  per  ton  or  2.1  cents 
per  pound,  (ii)  1979  crop  of  peanuts  shall 
be  20  percent  of  the  basic  support  price 
for  quota  peanuts  which  is  determined 
to  be  $84  per  ton  or  4.2  cents  per  poimd. 

(3)  Section  729.47(a)(1)  is  revised  to 
read  as  follows: 

§729.47    Peanuts  on  whid)  penalty  is  due. 

(a)  •  *  * 

(1)  The  quantity  of  peanuts  which  is 
maiketed  or  considered  to  be  marketed 
from  a  farm  for  domestic  edible  use  in 
excess  of  the  effective  farm  poundage 
quota  for  the  farm:  Provided.  Tliat  if  the 
marketing  of  quota  peanuts  for  which  a 
penalty  is  to  be  assessed  was  done 
unintentionally  or  unknowingly  by  the 
producer  and/or  handler,  the  penalty 
shall  be  assessed  at  a  reduced  rate 
provided  for  in^fi  729.46(d),  upon  a 
determination  bythe  county  ASC 
ccoimittee  that  the  ecTor  in  excess 


marketing  was  unknowiqg!y  or 
unintentionally  made  and  that  a 
reduction  in  the  amount  of  penalty 
would  not  impair  the  effective  operation 
of  the  price  support  program  for  peanuts. 
The  provisions  of  this  subparagraph 
shall  be  applicable  only  to  producers  or 
handlers  who  made  a  good  faith  effort  to 
comply  fully  with  the  terms  and 
conditions  of  the  program  and  review  of 
the  assesunent  of  such  penalties  shall 
be  handled  in  accordance  with  Part  711 
of  this  chapter. 

(Sees.  301,  358,  3S8a.  359.  381-368,  373,  375. 
377. 52  Stat.  38,  as  amended.  55  StaL  88,  as 
amended.  81  Stat.  658.  55  Stat.  90.  as 
amended,  70  Stat  206.  as  amended  (7  U.S.C. 
1301, 1358. 1356a.  805.  606,  91  Stat.  944)  (7 
U.S.C.  1358, 1358a.  1359. 1373, 1377):  and  Sec. 
359.  93  StaL  81  (7  US.C.  1359  note).) 

Note. — This  Rnal  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  Paul  P. 
Kume  (ASCS)  202-447-4895. 

Signed  at  Washington,  D.C.  on  January  21, 
1980. 
Ray  Fitzgerald. 

Administrator,  Agricultaral Stabilization  and 
Conservation  Service. 

|FR  Doc.  80-2401  Filed  1-24-80: 8:45  am) 
BtLUNQ  COOE  341(M>»-« 


Agricultural  Marketing  Seivice 

7  CFR  Part  910 
(Lemon  ReguiatkMi  236] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  January  27-February  2, 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
this  period  due  tq  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  January  27, 1980. 
POfI  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATKMI:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910],  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  tmder 
the  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Admmistrative 
Committee,  and  upon  other  information. 
It  is  hereby  foimd  that  this  action  wrill 
tend  to  effectuate  the  declared  policy  of 
the  act 

The  committee  met  on  January  22, 
1980,  \o  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  untU  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

§910.536    Lemon  Regulation  236. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
January  27. 1980.  through  February  2. 
1980,  is  established  at  200,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  January  23, 198a 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  80-2748  Filed  1-^24-80: 1206  pm| 


Animal  and  Plant  Health  inspection 
Service 

9CFRPart79 

Scrapies  in  Slieep;  Area  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 


summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Tulsa  County  in  Oklahoma  because  of 
the  existence  of  vectors  of  scrapie  in 
such  area.  Therefore,  in  order  to  prevent 
the  dissemination  of  scrapie  it  is 
necessary  to  quarantine  this  area. 
EFFECTIVE  DATE:  January  18. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  J.  R.  Pitcher.  Chief  Staff 
Veterinarian.  Sheep,  Goat  Equine,  and 
Ectoparasites  Staff,  USDA,  APHIS.  VS. 
Federal  Building.  Room  737,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-436-8321. 

SUPLEMENTARY  INFORMATION:  This 
amendment  quarantines  a  portion  of 
Tulsa  Coimty  in  Oklahoma  because  of 
the  existence  of  vectors  of  scrapie  in 
such  area.  The  restrictions  pertaining  to 
the  interstate  movement  of  sheep  from 
quarantined  areas,  contained  m  9  CFR 
Part  79,  as  amended,  apply  to  the 
quarantined  area. 

Section  1  of  the  Act  of  March  3, 1905. 
as  amended,  (21  U.S.C.  123).  authorizes 
the  Secretary  of  Agriculture  to 
quarantine  any  State.  Territory,  or  the 
District  of  Columbia  or  any  portion 
thereof,  when  he  determines  that  any 
animals  and/or  live  poultry  in  such  area 
are  affected  with  any  contagious, 
infectious,  or  commimicable  disease  of 
livestock  or  poultry,  or  that  the 
contagion  of  any  such  disease  exist  in 
such  area  or  that  vectors  which  may 
disseminate  the  disease  exist  in  such 
area.  Consequently,  §  79.2  is  revised  to 
better  reflect  this  statutory  authority. 

Accordingly,  Part  79.  Title  9,  Code  of 
Federal  Regulations,  as  amended, 
restricting  the  interstate  movement  of 
sheep  because  of  scrapie,  is  hereby 
amended  in  the  following  respect: 

Section  79.2.  is  revised  to  read  as 
follows: 

§  79.2    Notice  of  quarantine. 

(a)  Notice  is  hereby  given  tfiat  the 
contagion  or  vectors  of  scraf^e,  a 
contagious,  infectious  and 
communicable  disease,  exist  in  the 
following  areas  or  that  sheep  affected 
with  scrapie  exist  in  the  following  areas, 
and.  therefore,  the  following  areas  are 


hereby  quarantined  because  of  said 
disease: 

(1)  The  premisef  of  Duane  Smith.  Route  1, 
Box  332A,  Bixby.  Tulsa  County,  Oklahoma. 
SV4  of  the  SWy4  of  the  NWV*  of  Sec.  32,  T.  17 
N.,R.14E. 

(Sec.  4-7,  23  Stat  32,  as  amended:  sees.  1  and 
2.  32  Stat  791-792.  as  amended;  sees.  1-4,  33 
Stat  1264, 1265,  as  amended;  sees.  3  and  11. 
76  Stat  130. 132  (21  U.S.C.  111-113, 115. 117. 
120, 121, 123-128, 134b,  134f);  37  FR  28464. 
28477;  38  FR  19141.) 

The  amendment  imposes  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  scrapie  in  sheep 
&t>m  such  area  and  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  this  Department 
t|P      Therefore,  pursuant  to  the 

administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procediu^ 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
dociunent  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS.  VS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  79.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  tmder 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C,  this  18th  day  of 
January  1980. 

J.  iC  AtweU. 

AcUng  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  80-2280  Filed  1-24-80:  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10CFRPart507  i 

(Ooefcet  No.  EftA-R-78-1SEl    , 

I 

Poworpiant  and  industrial  RmI  Use  Act 
of  1978;  Deferral  of  Reports  Required 
Under  10  CFR  Part  507 

aqency:  Economic  Regulatoiy 
Administration.  Department  of  Energy. 

action:  Deferral  of  Deadline  for  Filing 
Certain  Reports. 

SUMMAKV:  On  May  8, 1979,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  issued  interim 
rules  which  would  exclude  certain  fuels 
&t>m  the  terms  "natural  gas"  and 
"petroleum"  for  purposes  of  the 
Powerplant  and  Industrial  Fuel  Use  Act. 
(Part  507.  Fuel  Classification  and 
Reporting  Requirement;  44  FR  29016. 
May  17. 1979).  Incorporated  in  Part  507 
are  several  reporting  requirements  due 
January  30  and  31. 1980,  relating  to 
natural  gas  and  petroleum  which  are 
considered  to  be  commercially 
unmarketable  ({{  507.6 ^nd  507.7)  and 
natural  gas  produced  from  small  wells 
and  used  by  powerplants  (9  507.5). 

We  believe  that  it  would  be  in  the 
public  interest  to  defer  filing  the  reports 
pursuant  to  10  CFR  Parts  507.5.  507.6  and 
507.7  for  such  time  as  is  necessary  to 
gain  experience  in  implementing  the 
remaining  provisions  of  Part  507.  Such 
reports  will  be  deferred  until  further 
notice  is  published  in  the  Federal 
Register.  | 

DATES:  The  January  30  and  31. 1980 
deadlines  for  fihng  the  appropriate 
reports  pursuant  to  Part  507  are  deferred 
until  further  notice. 
FOa  FURTHCR  INFONMATION  CONTACT. 
John  Dean  (Office  of  Fuels  Conversion). 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street 
NW..  Room  3322-H,  Washington.  D.C. 
20461  (202)  634-6526. 

Issued  in  Washington,  D.C.  January  19. 
1980 

F.Scott  Bush.  I 

Assistant  Administrator,  Regulations  and 
Emergency  Pianning.  Economic  Heguiatory 
Administration. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  182. 184  «Ml  186 
(Docket  No.  7MMW13] 

Sulfuric  Add  and  Ammonhim.  Calcium, 
Potassium,  and  Sodium  Sulfates; 
Affirmation  of  Gras  Status 

aqency:  Pood  and  Drug  Administration. 
action:  Fmal  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  affirming  that 
sulfuric  acid  and  ammonium,  calcium, 
and  potassium  sulfates  are  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients.  The  agency 
also  affirms  that  sodium  sulfate  is  GRAS 
as  an  indirect  human  food  ingredient. 
The  safety  of  these  ingredients  has  been 
evaluated  under  the  agency's 
comprehensive  safety  review. 

EFFECTIVE  DATE:  February  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204.  202-472-4750. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  28, 1978  (43 
FR  12874),  FDA  proposed  to  affirm  that 
sulfuric  acid  and  ammonium,  calcium, 
potassium,  and  sodium  sulfates  are 
GRAS  when  used  as  direct  and/or 
•  indirect  human  food  ingredients.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35).  copies  of  the  scientific  literature 
review  on  sulfates,  a  mutagenic 
evaluation  report  on  potassium  sulfate, 
which  was  not  available  at  the  time  the 
proposal  was  published,  and  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee)  have 
been  made  available  for  public  review 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

In  addition  to  proposing  the  above 
actions,  the  FDA  gave  public  notice  that 
it  was  unaware  of  any  prior-sanctioned 
food  ingredient  uses  for  sulfuric  acid 
and  ammonium,  calcium,  potassium,  and 
sodium  sulfates  for  other  than  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958.  were 


given  notice  to  submit  proof  of  the 
sanction  so  that  the  safety  of  any  prior- 
sanctioned  uses  could  be  determined  at 
this  time.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  sulfuric  acid  and  ammonium, 
calcium,  potassium,  and  sodium  sulfates 
approved  by  issuance  of  an  appropriate 
regulation  imder  Part  161 — Prior- 
Sanctioned  Food  Ingredients  (21  CFR 
Part  181],  if  the  prior-sanctioned  use 
could  be  affirmed  as  safe  on  the  basis  of 
information  and  data  now  available  to 
FDA.  Notice  was  also  given  that  failure 
to  submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  the  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses* 
for  sulforic  acid  and  ammonium, 
calcium,  potassium,  and  sodium  sulfates 
were  submitted  in  response  to  the 
proposal.  Therefore,  in  accordance  with 
that  proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  sulfuric  acid  or 
ammonium,  calcium,  potassium,  and 
sodium  sulfates  under  conditions 
different  &om  those  set  forth  in  this 
regulation  has  been  waived. 

One  comment  was  submitted  in 
response  to  the  FDA  proposal  on 
sulfuric  add  and  ammonium,  calcium, 
potassium,  and  sodium  sulfates.  The 
comment  requested  that  sodium  sulfate 
be  listed  under  Part  184  as  a  GRAS 
substance  for  direct  food  use  on  the 
grounds  that  its  toxicity  is  similar  to  the 
toxicity  of  sodium  chloride,  and  it  is 
currently  used  in  the  manufacture  of 
starch  and  in  caramel  production.  To 

support  GRAS  status  further.  the^~ — ~ 

comment  stated  that  sodium  sulfate  also 
occurs  naturally  in  foods.  The  comment 
more  specifically  requested  GRAS 
affirmation  for  sodium  sulfate  as  a 
processing  aid  in  the  chemical 
modification  of  food  starch  by  propylene 
oxide.  Sodium  sulfate  is  used  to  inhibit 
swelling  of  the  starch  granules  during 
chemical  modification  and  is  allegedly 
the  safest,  most  elective,  and  most 
economical  agent  for  this  purpose.  The 
conunent  was  concerned  that  if  this  use 
of  sodium  sulfate  does  not  receive 
GRAS  affirmation,  then  any  residual 
sodium  sulfate  remaining  in  food  starch 
after  chemical  modification  would  be  an 
unapproved  food  additive. 

FDA  agrees  with  the  comment  that, 
because  direct  food  uses  of  sodium 
sulfate  were  not  addressed  in  the 
proposal,  the  regulatory  status  of  sodium 
sulfate  as  a  processing  aid  in  starch 
modification  needs  to  be  clarifiini.  An 
existing  FDA  food  additive  regulation 
(§  172.892  (21  CFR  172.602))  deals  with  a 
starch  modification  process  employing 
phosphorus  oxychloride,  propylene. 
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propylene  oxide,  and  sodium  sulfate. 
That  process  {|  172.892(f))  involves  the 
use  of  sodium  sulfate  at  levels  op  to  5 
percent,  followed  by  thorough  washing 
of  the  modified  standi  product  to  remove 
residues  oS  sodium  iidfate  and  other 
reaction  ingredienta.  At  the  time  FDA 
approved  the  propylene  oxide- 
phosphorus  oxychloride  procedure,  it 
considered  the  use  of  sodium  sulfate  in 
that  procedure  to  be  GRAS  and  Am  not 
a  food  additive  use.  Sodium  sulfate  was 
not  hsted  specifically  in  §  172.892(e) 
because,  at  the  time  diat  regulaticMi  was 
published,  FDA  policy  was  to  hst  only 
food  additives  in  food  additive 
regulations,  not  substances  whose  use 
was  considered  to  be  GRAS.  FDA  still 
considers  sodium  sulfate,  when  used  in 
the  chemical  modification  of  food  starch 
by  propylene  oxide  authorized  in 
S  172.892(f),  to  be  GRAS  and,  thus,  not  a 
food  additive.  Rather  than  formally  Hst 
this  restricted  direct  food  use  of  sodium 
sulfate  in  the  GRAS  regulations  at  ths 
time,  the  agency  plans  to  cover  this  and 
other  unlisted  direct  food  uses  erf  sodium 
sulfate  in  the  forthcoming  cycHc  review 
of  direct  food  additives. 

In  its  original  proposal  FDA  proposed 
to  establish  food-grade  specifications  for 
the  indirect  use  of  sodium  sulfate.  Since 
then,  however,  the  agency  has 
reconsidered  the  necessity  for  imposing 
food-grade  specifications  on  indirect 
GRAS  substances,  such  as  sodium 
sulfate.  The  agency  has  concluded  that, 
as  a  general  rule,  food-grade 
specifications  are  not  necessary  to 
ensure  the  safety  of  an  indirect  GRAS 
substance,  provided  the  substance  is  of 
a  purity  suitable  for  its  intended  use  in 
accordance  with  S  170.30(hKl).  This 
conclusion  is  based  on  the  fact  that 
indirect  uses  generally  result  in 
extremely  low  levels  of  consumer 
exposure  to  the  addrtire  and 
correspondingly  low  levels  of  exposure 
to  any  impurities  that  may  be  jH-esent.  If 
food-grade  specifications  are  found 
necessary  in  a  particular  case  to  ensure 
the  safety  of  an  indirect  GRAS 
ingredient,  the  agency  will  include  them 
in  the  regulation.  In  the  case  of  sodium 
sulfate,  FDA  concludes  that 
specifications  are  not  necessary. 
Therefore,  the  final  regulation  governing 
the  use  of  sodium  sulfate  as  an  indirect 
GRAS  ingredient  has  been  modified  in 
proposed  §  186.1797(b)  by  removing  the 
specifications.  The  agency  intends  to 
publish  a  proposal  in  the  near  future  to 
amend  its  procedural  regulations  in  Part 
186  to  reflect  this  new  policy  regarding 
specifications  for  indirect  GRAS 
substances. 

Consistent  with  its  traditional 
practice,  FDA  proposed  originally  to 


establish  separate  regulations  for 
sulftiric  acid  and  calcium  sulfate  in  Parts 
184  aad  186  to  govern  their  cBrect  and 
indirect  GRAS  uses,  respectively.  Uhder 
§  164.1(a).  however,  ingredients  affirmed 
as  GRAS  for  direct  food  use  in  Part  184 
are  considered  to  be  GRAS  for  iat&ect 
uses  without  there  toeing  a  separate 
listing  in  Part  18a  I4  light  of  {  184^a). 
FDA  has  reconsidered  its  traditianal 
practice  of  establishing  separate  listings 
in  Part  186  for  substances  it  affirms  as 
GRAS  for  direct  ose  in  Part  184  and  has 
concluded  that  the  duplicative  listing  in 
Part  186  is  unnecessary,  as  a  general 
rule,  and  may  cause  confusion.  Thus, 
unless  it  it  necessary  based  on  sa&ty 
considerations  to  impose  specific  parity 
specificaticRis  or  other  restrictioDs  on 
the  indirect  use  of  a  GRAS  rabstanoe, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  ase  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  will  npt 
promulgate  fi  186.1095  and  186.1230  as 
originaUy  proposed.  The  indirect  uses  of 
sulfuric  add  and  calcium  sulfate 
proposed  for  inclusion  in  §S  186.1095 
and  186.1230  are  authorized  under 
§§  184.1095  and  184.1230,  respectively, 
and  §  184.1(a). 

The  agency  also  has  determined  tiiat 
an  indirect  substance  whose  GRAS 
status  for  indirect  use  is  based  on  its 
affirmation  as  GRAS  in  Part  184  need 
not  comply,  as  a  general  rule,  with  the 
purity  specifications  made  applicable  to 
the  direct  use  of  the  substance  in  tt»e 
Part  184  regulation,  as  long  as  it  is  of  a 
purity  suitable  for  its  intended  indirect 
use  in  accordance  with  §  170.30(hKl). 
This  conclusion  is  based  on  the  fact  thai 
indirect  uses  generally  result  in 
extremely  low  levels  of  consumer 
exposure  to  the  additive  and 
correspondingly  low  levels  of  exposure 
to  any  impurities  that  may  be  present 
As  noted  in  the  preceding  paragraph, 
however,  if  spedfic  purity  specifications 
for  the  indirect  use  of  a  GRAS  substance 
are  necessary  based  on  safety 
considerations,  a  regulation  establishing 
such  specifications  will  be  promulgated 
in  Part  186.  In  the  case  of  sulfuric  acid 
and  caldum  sulfate,  no  specific  purity 
specifications  are  necessary  for  their 
indirect  use. 

Alrtiough  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations.  FDA  will  publish  a  proposal 
in  the  near  future  to  amend  its 
procedural  regulations  in  Parts  184  and 
186  to  reflect  clearly  the  current  pohdes. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  701(a),  52  Stat  1055.  72  Stat  1784- 
1788  as  amended  (21  U.S.C  321(s).  348, 


371(a)))  and  onder  authority  delegated 

to  the  Commissioner  of  Food  and  Drags 
(21  CFR  5.1).  Parts  182. 184.  and  186  are 
amended  as  foDows: 

PART  182-SUBSTANCES 
GENERALLY  RECOGMIZED  Xs  SAFE 

1.  Part  182  is  amended: 

§182.70    [Amended] 

a.  In  §  182.70  Substances  migmtiag 
from  cotton  aad  cotton  fabrics  used  in 
dry  food  packaging  by  deleting  the  entry 
for  "Sodium  sulfate." 

S  182.90    [Amended] 

b.  In  1 182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  deleting  the  entries  for 
"Calcium  sirifate."  "Sodium  sulfate," 
and  "Sulfuric  acM." 

§§  182. 1095. 182.1143. 182.1843.  and 
182.5230    IDalatod] 

c.  By  deleting  S  182.1005  Sulfuric  acid, 
S  182.1143  Ammonium  sulfate. 

%  182.1643  Potassium  sulfate,  and 
§  182.5230  Calcium  sulfate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRyED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§§  184.1095. 184.1143, 184.1230.  and 
184.1643,  to  read  as  follows: 

S  184.1095    Sulfuric  add. 

(a)  Sulfuric  acid  (H,SO«,  CAS  Reg.  Na 
7664-93-9).  also  known  as  oil  of  vitrid. 
is  a  clear,  colorless,  oily  liquid.  It  is 
prepared  by  reacting  sulfur  dioxide 
(SOj)  with  oxygen  and  mixing  the 
resuhant  sulfur  trioxide  (SO»)  with 
water,  or  by  reacting  nitric  oxide  (NO) 
with  suJfur  dioxide  and  water. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  2d  Ed.  (1972).  •  which  is* 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a  pH 
control  agent  as  defined  in  \  170.3(o)(23) 
of  this  chapter  and  processing  aid  as 
defined  in  §  170.3(o)(24)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 

§  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level  as  served,  of  0.014 
percent  for  alcoholic  beverages  as 
defined  in  §  170.3(n)(2)  of  this  chapter 
and  0.0003  percent  for  cheeses  as 
defined  in  9  170.3(n)(5)  of  this  chapter. 

(e)  Prior  sanctions  for  this  ingredient 
different  fi-om  the  uses  established  in 


'  Copies  may  be  obtained  bom:  National 
Academy  of  Science*.  2101  C«nii(ita(ioR  Kre.  NW.. 
Washington.  DC  20097. 
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this  section  do  not  exist  or  have  been 
waived.  i 

§184.1143    Ammonium  Mjifat*. 

(a)  Ammonium  sulfate  ((NHilsSO*.     | 
CAS  Reg.  No.  7783-20-2)  occurs  i 
naturally  and  consists  of  colorlets  or 
white,  odorless  crystals  or  granules.  It  is 
prepared  by  the  neutralization  of 
sulfuric  acid  and  with  ammonium 
hydroxide. 

(b)  The  ingredient  meets  the 
speciHcations  of  the  Food  Chemicals 
Codex,  2d.  Ed.  (1972)  as  amended  by  the 
first  supplement  (1974), '  which  are 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a  dough 
strengthener  as  deflned  in  S  170.3(o)(6) 
of  this  chapter,  firming  agent  as  defined 
in  §  170.3(o)(10)  of  this  chapter,  and 
processing  aid  as  defined  in 

§  170.3(o)(24)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufactiuing 
practice  in  accordance  with 
§  184.1(b)(1).  Current  good 
manufactiuing  practice  results  in  a 
maximum  level,  as  served,  of  0.15 
percent  for  baked  goods  as  defmed  in 

i  170.3(n)(l)  of  this  chapter  and  0.1 
percent  for  gelatins  and  puddings  as 
defined  in  S  170.1(n)(22)  of  this  chapter. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

S  184.1230    CakHum  sulfat*. 

(a)  Calcium  sulfate  (CaSO«,  CAS  Reg. 
No.  778-18-9  or  CaSO«-2H^.  CAS  Reg. 
No.  10101-41-4),  also  known  as  plaster 
of  Paris,  anhydrite,  and  gypsum,  occurs  * 
naturally  and  exists  as  a  fine,  white  to 
slightly  yellow-white  odorless  powder. 
The  anhydrous  form  is  prepared  by 
complete  dehydration  of  gypsum,  below 
300*  C.  in  an  electric  oven. 

(b)  The  ingredient  meets  the    I 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972)  as  amended  by  the 
first  supplement  (1974),*  which  are 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  an 
anticaking  agent  as  defined  in 

§  170.3(o)(l)  of  this  chapter,  color  and 
coloring  adjunct  as  defined  in 
§  170.3(o)(4)  of  this  chapter,  dough 
strengthener  as  defined  in  S  170.3(o)(6) 
of  this  chapter,  drying  agent  as  defined 
in  S  170.3(o)(7)  of  this  chapter,  firming 
agent  as  defined  in  S  170.3(o)(10)  of  this 
chapter,  fiour  treating  agent  as  defined 
in  S  170.3(o)(13)  of  this  diapter, 
formulation  aid  as  defined  in 
9  170.3(o)(14)  of  this  chapter,  leavening 
agent  as  defined  in  §  170.3(o)(17)  of  this 
chapter,  nutrient  supplement  as  defined 
in  S  170.3(o)(20)  of  this  chapter,  pH 
control  agent  as  defined  in  S  170.3(o)(23) 


of  this  chapter,  processing  aid  as 
defined  in  S  170.3(o)(24)  of  this  chapter, 
stabilizer  and  thickener  as  defined  in 
§  170.3(o)(28)  of  this  chapter,  synergist 
as  defined  in  {  170.3(o)(31)  of  this 
chapter,  and  texturizer  as  defined  in 
S  170.3(o)(32)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 

§  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  1.3  percent 
for  baked  goods  as  defined  in 
i  170.3(n)(l)  of  this  chapter,  3.0  percent 
for  confections  and  frostings  as  defined 
in  §  170.3(n)(9)  of  this  chapter,  0.5 
percent  for  frozen  dairy  desserts  and 
mixes  as  defined  in  §  170.3(n)(20)  of  this 
chapter,  0.4  percent  for  gelatins  and 
puddings  as  defined  in  §  170.3(n)(22)  of 
this  chapter,  0.5  percent  for  grain 
products  and  pastas  as  defined  in 
S  170.3(n)(23)  of  this  chapter,  0.35 
percent  for  processed  vegetables  as 
defined  in  §  170.3(n)(36)  of  this  chapter, 
and  0.07  percent  or  less  for  all  other 
food  categories. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

§184.1643    Potassium  suHate. 

(a)  Potassium  sulfate  (KaSO«,  CAS 
Reg.  No.  7778-80-^)  occurs  naturally  and 
consists  of  colorless  or  white  crystals  or 
crystalline  powder  having  a  bitter, 
saline  taste.  It  is  prepared  by  the 
neutralization  of  sulfuric  acid  with 
potassium  hydroxide  or  potassium 
carbonate. 

(b)  The  ingredient  meets  the  ' 
specifications  of  the  Food  Chemicals 
Codex.  2d  Ed.  (1972)  as  amended  by  the 
first  supplement  (1974), '  which  are 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  9  170.3(o)(12)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 

S  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.015 
percent  for  nonalcoholic  beverages  as 
defined  in  §  170.3(n)(3)  of  this  chapter. 

(e)  P>rior  sanctions  for  this  ingredient 
di^erent  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  Part  186  is  amended  by  adding  new 
S  186.1797  to  read  as  follows: 


§186.1797    Sodium  sulfate. 

(a)  Sodium  sulfate  (Na,SO«.  CAS  Reg. 
No.  7757-82-6),  also  known  as  Glauber's 
salt,  occurs  naturally  and  exists  as 
colorless  crystals  or  as  a  fine,  white 
crystalline  powder.  It  is  prepared  by  the 
neutralization  of  sulfuric  acid  with 
sodium  hydroxide. 

(b)  The  ingredient  is  used  as  a 
constituent  of  paper  and  paperboard 
used  for  food  packaging,  and  cotton  and 
cotton  fabric  used  for  dry  food 
packaging. 

(c)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  S  186.1(b)(1). 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  is  . 
effective  February  25, 1980. 

(Sees.  201(s],  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s),  348. 
371(a))} 

Dated:  January  16, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Note. — Incorporations  by  reference  were 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10, 1973,  and  June  27, 
1977,  and  are  on  file  in  the  Federal  Register 
Library. 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Levamisole  Hydroctilorlde 
Effervescent  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  agency  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Cyanamid 
A^cultural  de  Puerto  Rico.  Inc.. 
providing  for  safe  and  effective  use  of 
levamisole  hydrochloride  effervescent 
tablets  in  swine  drinking  water  for 
treating  nematode  infections. 
EFFECTIVE  DATE:  January  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3410. 
SUPPLEMENTARY  INFORMATION: 

Cyanamid  Agricultural  de  Puerto  Rico. 
Inc.  (CAPRI).  Manati,  PR  00701,  is  the 
sponsor  of  an  NADA  (107-085)  filed  by 
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American  Cyanamid  Co.  The 
application  provides  for  use  of 
levamisole  hydrochloride  effervesceat 
tablets  in  swine  drinking  water-for 
treating  large  roundworm,  nodolar 
worm,  Tungworm,  and  intestinal 
threadworm  infections.  The  basic  data 
supporting  this  use  of  the  drug  are 
contained  in  CAPRI's  NADA  45-513  for 
levamisole  hydrochloride  soluble 
powder.  Provisions  for  use  of  the 
powder  are  codified  in  21  CFR 
520.1242a.  Additional  data  generated  for 
NADA  107-085  have  demonstrated 
swine  acceptability  of  the  tablet- 
solution  and  its  bloequivalency  to  the 
soluble  powder-solution.  The 
regulations  are  amended  to  provide  for 
use  of  the  new  dosage  form. 

Approval  may  be  granted  for  a  new 
dosage  form  without  a  complete  review 
of  the  underlying  data  if  the  new  dosage 
form  does  not  involve  a  change  in  the 
route  of  administration,  does  not  require 
increased  dosage,  does  not  introduce 
variables  expected  to  affect  the  safety  of 
residues  left  by  the  drug,  and  is 
demonstrated  to  be  bioequivalent  to  the 
approved  product.  These  conditions 
have  been  met  by  CAPRI  in  this 
application.  Accordingly,  under  the 
Bureaa  of  Veterinary  Medicine's 
supplemental  approval  policy,  issued  in 
the  Federal  Register  of  December  23, 
1977  (42  FR  64367),  the  approval  of  this 
NADA  has  been  treated  as  would  an 
approval  of  a  Category  11  supplement 
and  did  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  related 
NADA  45-513. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)),  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  by  adding  new 
S  52ai242e  to  read  as  follows: 

§520.l242e    Levamisole  liydrochlorkie 
effervescent  tablets. 

(a)  Specificaticms.  Each  tablet 
contains  907  miUigirams  of  levamisole 
hydrochloride. 


(b)  Sponsor.  See  No.  043781  in 
9  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.%0 
of  this  chapter. 

(d)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  The  eqidvalent  of  8 
milligrams  of  levamisole  hydrochloride 
per  kilogram  of  body  weight,  as  a  single 
dose. 

(2)  Indications  for  use.  See 
§  520.1242a{f)(3)(ii). 

(3)  Limitations.  Withholding  water 
from  pigs  before  treatment  is  not 
necessary.  Add  one  tablet  for  each  2% 
gallons  of  water  mix  thoroughly.  Allow 
1  gallon  of  medicated  water  for  each  100 
pounds  body  weight  of  pigs  to  be 
treated.  No  other  source  of  water  should 
be  offered.  After  pigs  have  consumed 
medicated  water,  resume  use  of  regular 
water.  Pigs  maintained  under  conditions 
of  constant  worm  exposure  may  require 
re-treatment  within  4  to  5  weeks. 
Consult  your  veterinarian  before 
administering  to  sick  swine.  Consult 
your  veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism.  Do  not  administer  within  72 
hours  of  slaughter  for  food. 

Effective  date.  This  regulation  is 
effective  January  25, 1980. 

(Sec.  512(i},  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  January  11, 198a 
Lester  M.  Crawford. 
Director,  Bureau  of  Veterinary  Medicine. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Products  Co..  providing  for  safe  and 
effective  use  of  a  10-gram-per-potind 
tylosin  prembc  for  making  cattle  feeds. 
effective  date:  January  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
5247. 

SUPPLEMENTARY  INFORMATION:  Elanco 
Products  Co..  a  Division  of  Eli  Lilly  & 
Co..  740  South  Alabama  St.. 
Indianapolis,  IN  48208.  holds  approval 
for  an  NADA  (12-491)  providing  for  use 


of  a  lO-gram-per-poond  tylosin  (as 
tylosin  phosphate)  premix  for 
owttufacturing  feeds  for  broiler 
chickens,  chickens,  laying  hens. 
replacement  hens,  and  swine.  R^j^in^ff 
submitted  a  supplemental  NADA 
providing  for  use  of  the  premix  In 
manufacturing  beef  cattle  feed  in 
addition  to  the  preceding  uses.  This  use 
is  already  provided  for  in 
§  558.a25(fKl)(i)  (21  CFR  5584B5(fXlK«)). 
The  regulation  is  amended  to  reflect 
approval  of  this  supplement. 

This  approval  does  not  change  Ae 
approved  use  of  the  drug.  Consequently, 
approval  of  this  NADA  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drug,  nor  does  it 
change  the  conditions  of  the  drug's  safe 
use  in  the  target  animal  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy,  issued  in  the  Federal 
Register  of  December  23, 1977  (42  FR 
64367),  the  approval  of  this  supplemental 
NADA  did  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in 
NADA  12-491. 

.In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
S  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  Information  supporting 
approval  of  this  application  is  available 
for  public  examination  at  the  office  of 
the  Hearing  Cleric  (HFA-305).  Rm.  4-65. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20657.  from 
9  ajn.  to  4  p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  3e0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  558  is  amended  in  {  558.625  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§558.625    Tyloein. 

•  •        •        *        • 

(b)  *  *  * 

(1)  To  000986: 10  and  40  grams  per 
pound,  paragraph  (f)(1)  (i)  through  (vi)  of 
this  section;  100  grams  per  pound, 
paragraph  (f)(1)  (ii)  throtq^h  (vi)  of  Ais 
section. 

•  *        •        •       •  • 

Effective  date.  This  regulation  is 
effective  January  25. 1980. 

(Sec.  512(i).  82  SteL  347  (21  USJC  tttiUm      . 
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Dated:  January  17, 1980.  j 

Terence  Harvey,  ' 

Acting  Director,  Bureau  Veteriaary  Mefiicine. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 


24  CFR  Part  201 

(Docket  No.  R-SO-762] 


Property  Improvement  and  MpbUe 
Home  Loans  |i 

AQENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Final  rule. 

summary:  This  rule  permits  the 
following  increases:  (1)  On  a  single-wide 
mobile  home,  the  maximum  loan  amoimt 
is  increased  from  $16,000  to  $18,000  and 
the  maximum  maturity  period  remains 
the  same;  (2)  On  a  double-wide  mobile 
home,  the  maximum  loan  amount  is 
increased  from  $24,000  to  $27,000  and 
the  maximum  maturity  period  remains 
the  same.  The  subject  increases 
regarding  mobile  home  loan  amounts 
were  authorized  by  Sec.  313  of  the 
Housing  and  Community  Development 
Amendments  of  1979. 

EFFECTIVE  DATE:  January  25, 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Brady,  Director,  Title  I  Insured 
and  312  Loan  Servicing  Division,  Room 
9172, 451  7th  Street,  S.W.,  Washington, 
D.C.  20410.  (202)  755-6880.  This  is  not  a 
toll  free  number. 

SUPPLEMENT ARY  INFORMATION:  The 

subject  increases  regarding  mobile  home 
loan  amounts  were  authorized  by  Sec. 
313  of  the  Housing  and  Community 
Development  Amendments  of  1979. 

The  Secretary  has  determined  that,  in 
light  of  the  current  economic  situation,  it 
is  urgent  that  the  benefits  afforded  by 
these  increases  be  made  available  as 
soon  as  possible.  Publishing  a  notice  of 
proposed  rulemaking  and  giving  the 
public  an  opportunity  to  comment  on 
these  increases  would  cause  a 
substantial  delay  in  making  the  beneOts 
available.  Therefore,  the  Secretary  finds 
that  notice  and  public  procedure  on 
these  increases  would  be  contrary  to  the 
public  interest.  Since  this  rule  relieves 
restrictions  contained  in  the  present 
regulations,  it  is  not  necessary  to  delay 
the  effective  date  of  the  rule  for  the  30- 
day  period  provided  in  5  U.S.C-  §  533(d). 
Accordingly,  this  rule  will  become 


effective  upon  publication  in  the  Federal 
Register. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  is  available  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above  cited 
address. 

Accordingly,  24  CFR  Part  201  is 
amended  by  revising  S  201.530(a]  as 
follows: 

fi  201. S30    Maximum  loan  amount 

(a)  Basic  limitation.  The  mobile  home 
loan  proceeds  shall  not  exceed  the 
lesser  of  $18,000  ($27,000  where  the 
mobile  home  is  composed  of  two  or 
more  modules)  *  *  * 
•        •        •        •        • 

(Authority:  Section  7(d)  79  Stat.  670  (12  U.S.C 
3535(d):  Section  2, 48  Stat.  (12  U.S.C.  1703]  as 
amended.) 

Issued  at  Washington,  D.C,  January  16, 
1980. 

Morton  A.  Baruch, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

|FR  Doc  80-2523  Filed  1-24-W;  8:45  ami 
BiLUNQ  CODE  421IH>1-«I 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1, 15, 16, 20, 25, 31, 36, 
41, 44, 45, 46, 47,  48, 49,  53, 144, 145, 
154, 301  and  400 

(T.D.  7665] 

Removal  of  Statutory  Sections  From 
Title  26  of  trie  Code  of  Federal 
Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  removes  from 
Title  26  of  the  Code  of  Federal 
Regulations  those  regulation  sections 
which  recite  verbatim  provisions  of  the 
Internal  Revenue  Code  of  1954.  The 
purpose  of  this  document  is  to  complete 
the  process,  initiated  about  2  years  ago, 
of  removing  Internal  Revenue  Code 
provisions  fi>om  Title  26  of  the  Code  of 
Federal  Regulations.  The  reproduction 
of  Code  provisions  in  Title  26  is 
considered  to  be  unnecessary  and  their 
removal  will  significantly  reduce  the 
volume  of  Internal  Revenue  Service 
regulations.  No  substantive  change  in 
the  rules  is  intended  by  this  document. 
Certain  conforming  changes  to  other 
sections  of  the  regulations,  made 
necessary  by  this  removal  of  Code 
provisions,  are  also  made. 


DATE:  These  amendments  to  the 

regulations  are  elective  January  25. 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  P.  Marget  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3651  (not  a  toll-free  number). 
DRAFTING  INFORMATION:  The  principal 
author  of  this  document  was  Jonathan  P. 
Marget  of  the  Employee  Plans  and 
Exempt  Organizations  Division,  Office 
of  Chief  Counsel.  Internal  Revenue 
SerAHce.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
participated  in  developing  this 
document. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  amendments  to  the 
regulations  (26  CFR)  are  hereby  adopted 
as  set  forth  below: 

PART  1— INCOME  TAX;  TAXABLE 
.YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  following  sections 
are  deleted  from  26  CFR.  Part  1:  SI  1-1. 
1.2. 1.3. 1.4, 1.11. 1.21. 1.31. 1.32, 1.33, 
1.34, 1.35, 1.36, 1.37, 1.38, 1.39, 1.40, 1.44. 
1.45, 1.48, 1.47, 1.48. 1.49, 1.50, 1.50A. 
1.50B,  1.51, 1.61, 1.71. 1.72. 1.73, 1.74, 1.75. 
1.76, 1.77. 1.78, 1.79. 1.82, 1.101. 1.102, 
1.103, 1.104, 1.105. 1.106, 1.107, 1.108(a). 
1.108(b),  1.109, 1.110, 1.111, 1.112, 1.113. 
1.114. 1.115, 1.116. 1.117, 1.118, 1.119. 
1.120. 1.121. 1.123, 1.124, 1.141, 1.142. 
1.143, 1.144, 1.145, 1.151, 1.152, 1.153, 
1.161, 1.162, 1.163, 1.164, 1.166, 1.167(a), 
1.167(b),  1.167(c).  1.167(d),  1.167(e). 
1.167(f),  1.167(g),  1.167(h),  1.167(i), 
1.167(j),  1.167(7 ),  1.167(m),  1.168. 1.169, 
1.170, 1.170A.  1.171. 1.172, 1.173. 1.174, 
1.175, 1.176. 1.177, 1.178;  1.179, 1.180. 
1.182, 1.183, 1.185, 1.186, 1.187, 1.211. 
1.212, 1.213, 1.214, 1.214A,  1.215, 1.216. 
1.217, 1.218, 1.241, 1.242, 1.243. 1.244, 
1.245, 1.246, 1.247, 1.248. 1.249, 1.250, 
1.261, 1.262, 1.263(a).  1.263(b),  1.263(c), 
1.263(d),  1.263(e),  1.263(f).  1.264, 1.265, 
1.266. 1.267(a).  1.267(b).  1.267(c),  1.267(d). 
1.268. 1.260. 1.270. 1.271, 1.272, 1.273. 
1.274. 1.275, 1.276, 1.278. 1.279. 1.281, 
1.301, 1.302, 1.303, 1.304, 1.305, 1.307. 
1.311, 1.312. 1.316, 1.317, 1.318, 1.331, 
1.332, 1.333. 1.334. 1.336. 1.337, 1.338, 
1.341, 1.342. 1.346. 1.351, 1.355, 1.357, 
1.361, 1.362, 1.363, 1.367. 1.368, 1.381(a), 
1.381(b),  1.381(c)(1),  1.381(c)(2). 
1.381(c)(3).  1.381(c)(4),  1.381(c)(5), 
1.381(c)(6),  1.381(c)(7),  1.381(c)(8). 
1.381(c)(9),  1.381(c)(10),  1.381(c)(ll), 
1.381(c)(12),  1.381(c)(13),  1.381(c)(14), 
1.381(c)(15).  1.381(c)(16).  1.381(c)(17). 


1.381(c)(18),  1.381(c)(19),  1.381(c)(20), 
1.381(c)(21),  1.381(c)(22),  1.381(c)(23). 
1.381(c)(24),  1.381(d),  1.382(a),  1.382(b), 
1.382(c),  1.383, 1.402(a).  1.402(b),  1.402(c), 
1.402(d),  1.402(e),  1.403(a),  1.403(b), 
1.404(f),  1.405, 1.421, 1,422. 1.423. 1.424, 
1.425. 1.441, 1.442. 1.443. 1.446, 1.454, 
1.455,  1.456, 1.461, 1.471, 1.472, 1.481, 
1.482,  1.483.  1.501(a).  1.501(b),  1.501(c)(1), 
1.501(c)(2),  1.501(c)(3).  1.501(c)(4), 
1.501(c)(5),  1.501(c)(6),  1.501(c)(7), 
1.501(c)(8),  1.501(c)(9),  1.501(c)(10), 
1.501(c)(ll),  1.501(c)(12),  1.501(c)(13), 
1.501(c)(14),  1.501(c)(15),  1.501(c)(16). 
1.501(c)(17),  1.501(c)(18),  1.501(c)(19). 
1.501(d),  1.501(e),  1.502, 1.503(a),  1.503(b). 
1.503(c),  1.503(d),  1.503(e),  1.503(f).  1.507, 
1.508, 1.509(a),  1.509(b),  1.509(c),  1.509(d), 
1.509(e),  1.511, 1.512(a),  1.512(b),  1.512(c), 
1.513, 1.514(a),  1.514(b),  1.514(c),  1.514(d). 
1.514(e),  1.514(f),  1.514(g),  1.514(h),  1.515, 
1.521, 1.522, 1.526, 1.531, 1.532, 1.533, 
1.534, 1.535, 1.536, 1.537, 1.541, 1.542, 
1.543,  1.544, 1.545, 1.546, 1.547, 1.551. 
1.552, 1.553, 1.554, 1.555, 1.556, 1.557, 
1.558. 1.561, 1.562, 1.563, 1.^64, 1.565, 
1.581,  1.582, 1.583, 1.584, 1.586, 1.591, 
1.592, 1.594, 1.595, 1.596. 1.601. 1.611, 
1.612, 1.613, 1.614, 1.615, 1.616, 1.617. 
1.621, 1.631, 1.632, 1.636, 1.638, 1.641(a), 
1.641(b),  1.642(a)(1).  1.642(a)(2), 
1.642(a)(3),  1.642(b),  1.642(c),  1.642(d)," 
1.642(e),  1.642(f),  1.642(g),  1.642(h), 
1.642(i),  1.643(a),  1.643(b),  1.643(c), 
1.643(d),  1.651(a),  1.651(b),  1.652(a), 
1.652(b),  1.652(c),  1.661(a),  1.661(b), 
1.661(c),  1.662(a).  1.662(b),  1.662(c). 
1.663(a),  1.663(b),  1.663(c),  1.664, 
1.665(a)A.  1.665(b)A,  1.665(c)A. 
1.665(d)A,  1.6Q^(e)A,  1.665(f)A, 
1.665(g)A,  1.665(a),  1.665(b),  1.665(c), 
1.665(d),  1.665(e),  1.666(a)A,  1.666(b)A. 
1.666(c)A,  1.666(d)A,  1.666(a),  1.666(b), 
1.666(c),  1.667, 1.667(a)A,  1.667(b)A. 
1.668(a)A,  1.668(b)A,  1.668(a).  1.668(b), 
1.669(a)A,  1.669(b)A,  1.669(c)A, 
1.669{d)A,  1.669(e)A,  1.669(f)A,  1.669(a), 
1.669(b),  1.671, 1.672(a),  1.672(b),  1.672(c), 
1.672(d),  1.673(a),  1.673(b),  1.673(c), 
1.673(d),  1.674(a),  1.674(b),  1.674(c), 
1.674(d),  1.675, 1.676(a),  1.676(b),  1.677(a), 
1.677(b),  1.678(a),  1.678(b),  1.678(c), 
1.678(d),  1.681(a),  1.681(b),  1.682(a), 
1.682(b),  1.682(c),  1.683, 1.691(a),  1.691(b), 
1.691(c),  1.691(d),  1.691(e),  1.691(f),  1.701, 
1.702, 1.703, 1.704. 1.705, 1.706. 1.707, 
1.708, 1.721, 1.722, 1.723, 1.731, 1.732, 
1.733, 1.734, 1.735, 1.736, 1.741, 1.742. 
1.743, 1.751, 1.752, 1.753, 1.754, 1.755, 
1.761, 1.771, 1.801, 1.802, 1.803, 1.804, 
1.805, 1.806, 1.807, 1.809, 1.810, 1.811. 
1.812. 1.813. 1.815, 1.816, 1.817, 1.818. 
1.819, 1.820,  1.821, 1.822, 1.823, 1.824. 
1.825,  1.826, 1.831. 1.832, 1.841, 1.842. 
1.843,  1.851.1.852, 1.853, 1.854, 1.855. 
1.856, 1.857, 1.858, 1.863, 1.864, 1.871A. 
1.871, 1.872, 1.873, 1.874, 1.875, 1.876. 
1.877. 1.878, 1.881, 1.882, 1.883, 1.884. 


1.892, 1.893. 1.894, 1.895, 1.896, 1.902, 
1.903, 1.904, 1.905, 1.911, 1.912, 1.921, 
1.922, 1.931, 1.932, 1.933, 1.934, 1.935, 
1.941. 1.942, 1.943, 1.951, 1.952. 1.953, 
1.954, 1.955, 1.956, 1.957, 1.958, 1.959, 
1.960, 1.961, 1.962. 1.963, 1.964, 1.970. 
1.971,  1.972,  1.981, 1.991, 1.992, 1.993, 
1.994, 1.995, 1.996, 1.997, 1.1001, 1.1002, 
11011, 1.1012, 1.1013, 1.1014, 1.1015, 
1,1016, 1.1017, 1.1018, 1.1019.  1.1020. 
1.1021, 1.1022, 1.1031(a),  1.1031(b). 
1.1031(c).  1.1031(d),  1.1031(e),  1.1032, 
1.1033(a),  1.1033(b),  1.1033(c),  1.1033(d), 
1.1033(e),  1.1033(f),  1.1033(g).  1.1033(h). 
1.1034, 1.1035, 1.1036, 1.1037, 1.1038, 
1.1039,  1.1051, 1.1052, 1.1053, 1.1054, 
1.1055. 1.1056, 1.1071, 1.1081, 1.1082, 
1.1083,  1.1091, 1.1101, 1.1102, 1.1103, 
1.1201. 1.1202, 1.1212. 1.1221, 11222, 
1.1223, 14231, 1.1232, 1.1233. 1.1234, 
1.1235,  1.W36. 1.1237. 1.1238. 1.1240, 
1.1241,  l.li42, 1.1243, 1.1244(a),  1.1244(b), 
1.1244(c)/l.l244(d).  1.1244(e),  1.1245, 
1.1247, 1.1248, 11249, 1.1250,  1.1251. 
1.1252, 1.1301, 11302, 11303, 1.1304. 
1.1305, 1.1311(a),  1.1311(b),  11312, 
1.1313(a),  1.1313(b)-(c),  1.1314(a), 
1.1314(b),  1.1314(c),  11314(d)-(e),  1.1315, 
1.1321. 1.1331. 1.1332, 1.1333, 1.1334, 
1.1335, 1.1336, 1.1337, 11341, 1.1342. 
1.1346, 1.1347, 11348, 11361, 11371. 
1.1372,  1.1374, 1.1375. 1.1376, 1.1377, 
1.1378, 1.1381, 1.1382, 1.1383, 1.1385, 
1.1388, 11401, 1.1402(a),  1.1402(b), 
1.1402(c).  11402(d).  1.1402(e).  1.1402(f). 
1.1402(g),  1.1402(h),  1.1403, 1.1441, 1.1442, 
1.1443, 1.1451, 1.1461, 1.1462, 1.1463, 
1.1464,  1.1465. 1.1471. 1.1481, 1.1491, 
1.1492,  1.1493,  1.1494. 1.1501. 1.1503, 
1.1504, 1.1505, 1.1551, 1.1552. 1.1562, 
1.1563,  1.1564,  1.6001, 1.6012. 1.6013, 
1.6014,  1.6015(a),  1.6015(b).  1.6015(d), 
1.6015(e),  1.6015(f).  1.6015(g),  1.6015(h), 
1.6015{i).  1.6015(j),  1.6016. 1.6017, 1.6031, 
1.6032, 1.6034, 1.6035, 1.6036. 1.6037, 
1.6038,  1.6039, 1.6041, 1.6042. 1.6043. 
1.6044, 1.6045, 1.6046, 1.6049, 1.6050, 
1.6052,  1.6056, 1.6061, 1.6062, 1.6063, 
1.6065,  1.6071. 1.6073, 1.6074,  1.6102, 
1.6151,  1.6152.  1.6153, 1.6154, 1.6161, 
1.6162, 1.6164, 1.6165, 1.6302, 1.6411, 
1.6414. 1.6425, 1.6428, 1.6655,  and  1.7476. 

PART  15-TEMPORARY  INCOME  TAX 
REGULATIONS  RELATING  TO 
EXPLORATION  EXPENDITURES  IN 
THE  CASE  OF  MINING 

§15.1    [Deleted] 
Par.  2.  Section  15.1  is  deleted. 

PART  16-TEMPORARY 
REGULATIONS  UNDER  THE  REVENUE 
ACT  OF  1962 

§16.3    [Deleted] 
Par.  3.  Section  16.3  is  deleted. 


PART  20-ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16, 1954 

Par.  4.  Section  20.0-l(c)  is  revised  to 
read  as  follows: 

§  20.0-1    Introduction. 

*         *        *        * ,       * 

(c)  Arrangement  and  numbering.  Each 
section  of  the  regulations  in  this  part 
(other  than  this  section  and  §  20.0-2)  is 
designated  by  a  number  composed  of 
the  part  number  followed  by  a  decimal 
point  (20.):  the  section  of  the  Internal 
Revenue  Code  which  it  interprets;  a 
hyphen  (-);  and  a  number  identifying  the 
section.  By  use  of  these  designations  one 
can  ascertain  the  sections  of  the 
regulations  relating  to  a  provision  of  the 
Code.  For  example,  the  regulations 
pertaining  to  section  2012  of  the  Code 
are  designated  §  20.2012-1. 

Par.  5.  Sections  20.2001.  20.2002, 
20.2011.  20.2012,  20.2013.  20.2014.  20.2015, 
20.2016,  20.2031.  20.2032,  20.2033.  20.2034, 
20.2035,  20.2036,  20.2037,  20.2038,  20.2040, 
20.2041,  20.2042.  20.2043,  20.2044,  20.2051, 
20.2052,  20.2053,  20.2054,  20.2055, 
20.2056(a),  20.2056(b),  20.2056(c), 
20.2056(d),  20.2056(e),  20.2101,  20.2102, 
20.2103,  20.2104,  20.2105,  20.2106,  20.2107. 
20.2108.  20.2201,  20.2202.  20.2203,  20.2204, 
20.2205,  20.2206,  20.2207,  20.2208,  20.2209, 
20.6001,  20.6011,  20.6018,  20.6036,  20.6061. 
20.6065,  20.6071,  20.6075,  20.6081,  20.6091, 
20.6151,  20.6161,  20.6163,  20.6165,  20.6166, 
20.6314,  ?0.63?2,  20.6323,  20.6324,  20.6325, 
20.6601,  20.6905,20.7101.  and  20.7404  are 
deleted. 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31.  1954 

Par.  6.  Section  25.0-l(d)  is  revised  to 
read  as  follows: 

§25.0-1    Introduction. 
*        *        »        •        • 

(d)  Arrangement  and  numbering.  Each 
section  of  the  regulations  in  this  part 
(other  than  this  section)  is  designated  by 
a  number  composed  of  the  part  number 
followed  by  a  decimal  point  (25.);  the 
section  of  the  Internal  Revenue  code 
which  it  interprets;  a  hyphen  (-);  and  a 
number  identifying  the  section.  By  use  of 
these  designations  one  can  ascertain  the 
sections  of  the  regulations  relating  to  a 
provision  of  the  Code.  For  example,  the 
regulations  pertaining  to  section  2521  of 
the  Code  are  designated  §  25.2521-1. 

Par.  7.  Sections  25.2501.  25.2502, 
25.2503,  25.2504,  25.2511,  25.2512,  25.2513, 
25.2514,  25.2515,  25.2516,  25.2521. 
25.2522(a),  25.2522(b),  25.2522(c). 
25.2522(d),  25.2523(a),  25.2523(b). 
25.2523(c),  25.2523(d),  25.2523(e), 
25.2523(f),  25.2524,  25.6001.  25.8011. 
25.6019,  25.6061.  25.6065,  25.6075,  25.6081. 
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25.6091.  25.6151.  2&6161.  25.6165,  25.6321. 
25.6322.  25.6323.  25.6324.  25.6601,  25.6905. 
and  25.7101  are  deleted. 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  OR  AFTER  JANUARY 
1, 1955 

Par.  8.  The  following  sections  are 
deleted:  S§  31.3101.  31.3102.  31.3111. 
31.3112.  31.3113.  31.3121(a),  3i.3121(a)(l). 
31.3121^a)(2).  31.3121(a)(3).  31.3121(a)(4). 
31.3121(a)(5).  31.3121(aM6).  31.3121(aK7). 
31.3121(a)(8).  31.3121(aK9), 
31.3121(a)(10).  31.3121(a)(ll), 
31.3121(a)(12).  31.3121(a)(13). 
31J121(a)(14).  31.3121(a)(15).  31.3121(b). 
31.3121(b)(1).  31.3121(bK2).  31.3121(b)(3). 
31.3121(b)(4).  31.3121(b)(5).  31.3121(b)(6). 
31.3121(b)(7).  31.3121(b)(8).  31.3121(b)(9). 
31.3121(b)(10).  31.3121(b)(ll), 
31.3121(b)(12),  31.3121(b)(13). 
31.3121(b)(14),  31.3121(b)(15j. 
31.3121(b)(16).  31.3121(b)(17), 
31.3121(b)(18).  31.3121(b)(19),  3L3121{c). 
31.3121(d),  31.3121(e),  31.3121(f). 
31.3121(g).  31.3121(h).  31.3121(ii 
31.3121(j).  31.3121(lc).  31.3121(y). 
31.3121(m).  31.3121(n).  31.3121(o). 
31.3121(p),  31.3121(q).  31.3121(r),  31.3122, 
31.3123.  31.3124.  31.3125,  31.3126,  31.3201. 
31.3202.  31.3211.  31.3212.  31.3221, 
31.3231(a).  31.3231(b).  31.3231(c), 
31.3231(d).  31.3231(e).  31.3231(f), 
31.3231(g),  31.3232.  31.3233.  31.3301. 
31.3302(a),  31.3302(b).  31.3302(c). 
31.3302(d),  31.3302(e).  31.3303,  31.3304, 
31.3305.  31.3306(a),  31.3306(b), 
31.3306(b)(1),  31.3306(b)(2).  31.3306(b)(3). 
31.3306(b)(4).  31.3306(b)(5).  31.3306(b)(6). 
31.3306(b)(7).  31.3306(b)(8),  31.3306(b)(9), 
3l.3306{b)(10),  31.3306(c).  31.3306(c)tl). 
31.3306(c)(2).  31.3306(c)(3).  31.3306(c)(4). 
31.3306(c)(5).  31.3306(c)(6).  31.3306(c)(7). 
31.3306(c)(8).  31.3306(c)(9),  31.3306(cKl0). 
31.3306(c)(ll),  31.3306(c)(12). 
31.3306(c){13).  31.3306(c)(14), 
31.3306(c)(15).  31.3306{c)(16). 
31.3306(c)(17),  31.3306{c)(18).  31.3306(d), 
31.3306(e),  31.3306(f),  31.3306(g), 
31.3306(h),  31.3306(1),  31.3306(j) 
31.3306(k).  31.3306(/),  31.3306(m), 
31.3306(n).  31.3307.  31.330a  31.3309. 
31.34m(a).  31.3401(a)(1),  31.3401(a)(2). 
31.3401(a)(3).  31.3401(a)(4).  31.3401(a)(5). 
31.3401(a)(6).  31.3401(a)(6)A, 
31.3401(a)(7).  31.3401(a)(8)(A). 
31.3401(a)(8)(B),  31.3401(a)(8)(C). 
31.3401(a)(9).  31.3401(a)(10). 
31.3401(a)(ll).  31.3401(a)(12), 
31.3401(a)(13).  31.3401(a)(14j. 
31.3401(a)(15),  31.3401(a)(16),  31.3401(b). 
31.3401(c).  31.3401(d).  31.3401(e). 
31.3401(f).  31.3402(a).  31.3402(b). 
31.3402(c).  31.3402(d),  31.3402(e). 
31.3402(f)(1).  31.3402(f)(2).  31.3402(f)(3). 
31.3402(f)(4).  31.3402(f)(5).  31.3402(0(6). 
31.3402(g),  31.3402(h)(1).  314402(h)(2). 
31.3402(h)(3).  31.3402(h)(4).  31.3402(i), 


31.34020).  31.3402(k).  31.d40Z(/). 
31.3402(m).  31.3402(n).  31.3402(o). 
31.3402(p).  31.3403.  31.3404.  31.3501. 
31.3502.  31.3503.  31.3504.  31.3505.  31.6001. 
31.6011(a),  31.6011(b).  31.6051.  31.6053. 
31.6061.  31.6065(a).  31.6071(a).  31.6081(a). 
31.6091,  31.8101.  31.6109.  31.6151.  31.6157, 
31.6181(a)(1).  31.6201(b).  31.6205. 
31.6302(b).  31.6302(c).  31.6317.  31w6402(a), 
31.6404(a).  31.6413(a).  31.6413(b), 
31.6413(c),  31.6413(d).  31.6414.  31.6513(e). 
31.6601(k).  31.6652.  31.6674.  31.6682.  and 
31.7805. 

PART  36-CONTRACT  COVERAGE  OF 
EMPLOYEES  OF  FOREIGN 
SUBSIDIARIES 

§36.3121    (Amended] 

Par.  9.  Section  3a3121(l)-0(c)  is 
revised  by  deleting  the  third  sentence 
thereof  which  reads:  "Each  section  of 
the  regulations  is  preceded  by  the 
provision  of  the  Code  which  it 
interprets." 

Par.  10.  Sections  3a3121(/Kl). 
36.3121(7  )(2).  36.3121(7  )(3).  36.3121(7  )(4), 
36.3121(7  )(5),  3a3121(7)(6).  3a3121(7K7), 
36.3121(7X8),  36.3121(7  ){9).  and 
36.3121(7  ){10)  are  deleted 

PART  41— EXaSE  TAX  ON  USE  OF 
CERTAIN  HIGHWAY  MOTOR 

VEHICLES 

Par.  11.  Section  41.0-l(c)  is  revised  to 
read  as  follows: 

§41.0-1    Introduction. 

***** 

(c)  Arrangement  and  numbering.  Each 
section  of  the  regulations  in  this  part 
(other  than  subpart  A)  is  designated  by 
a  number  composed  of  the  part  number 
followed  by  a  decimal  point  (41.);  the 
section  of  the  Internal  Revenue  Code 
which  it  interprets;  a  hyphen  (-);  and  a 
number  identifying  the  section.  By  use  of 
these  designations  one  can  ascertain  the 
sections  of  the  regulations  relating  to  a 
provision  of  the  Code.  For  example,  the 
regulations  pertaining  to  section  4481  of 
the  Code  are  designated  i  41.4481-1, 
§  41.4481-2.  and  §  41.4481-3. 

Par.  12.  Sections  41.4483,  4L4484, 
41.6001.  41.6011(a),  41.6071(a).  41.6081(a), 
41.6091.  41.6101.  41.6109.  41.6151(a). 
41.6156.  41.6161(a)-(l).  41.6302(b). 
41.7701.  and  41.7805  are  deleted. 

PART  44— TAXES  ON  WAGERING; 
EFFECTIVE  JANUARY  1, 1955 

Par.  13.  Section  44.0-l(c)  is  revised  to 
read  as  follows: 

§44j0-1    Introduction. 

***** 

(c)  Arrangement  and  numbering.  Each 
section  of  the  regulations  in  this  part 
(other  than  subpart  A]  is  designated  by 


a  number  composed  of  the  part  number 
followed  by  a  decimal  point  (44.);  the 
section  of  the  Internal  Revenue  Code 
which  it  interprets;  a  hyphen  (-);  and  a 
number  identflying  the  section.  By  use  of 
these  designatid^  one  can  ascertain  the 
sections  of  the  regulations  relating  to  a 
provision  of  the  Code.  For  example,  the 
regulations  pertaining  to  section  4401  of 
the  Code  are  designated  S  44.4401-1, 
§  44.4401-2,  and  S  44.4401-3. 

Par.  14.  SectioDS  44.4401. 44.4402. 
44.4403,  44.4404.  44.4405.  44.4411.  44.4412, 
44.4413.  44.4414.  44.4421.  44.4422.  44.4423. 
44.4901.  44.4902.  44.4904.  44.4905.  44.4906, 
44.6001,  44.a011(a).  44.6071.  44.6091. 
44.6151.  44.6419.  44.7262.  44.7272.  44.7701. 
and  44.7805  are  deleted. 

PART  45— MISCELLANEOUS  STAMP 
TAXES 

Par.  15.  Section  45.0-l(c)  is  revised  to 
read  as  follows: 

§45.0-1    introduction. 

*        *        *        •        »  ' 

(c)  Arrangement  and  numbering.  Each 
section  of  the  regulations  in  this  part 
(other  than  subpart  A)  is  designated  by 
a  number  composed  of  the  part  number 
followed  by  a  decimal  point  (45.);  the 
section  of  the  Internal  Revenue  Code 
which  it  interprets,  a  hyphen  (-);  and  a 
number  identifying  the  section.  By  use  of 
these  designations  one  can  ascertain  the 
sections  of  the  regulations  relating  to  a 
provision  of  the  Code.  For  example,  the 
regulations  pertaining  to  section  4901  of 
the  Code  are  designated  §  45.4901-1. 

Par.  16.  Sections  45.4461.*45.4462. 
45.4463.  45.4464.  45.4591.  45.4592(a). 
45.4593(a),  45.4801.  45.4802.  45.4803. 
45.4804.  45.4805.  45.4806.  45.4811.  45.4812. 
45.4813.  45.4814.  45.4815(a).  45.4815(b). 
45.4816,  45.4817.  45.4818.  45.4819.45.4821, 
45.4822,  45.4826.  45.4831.  45.4832,  45.4833, 
45.4834.  45.4836.  45.4841.  45.4842.  45.4846. 
45.4851.  45.4852.  45.4853,  45.4854.  45.4861, 
45.4862,  45.4863,  45.4864,  45.4865.  45.4871. 
45.4872,  45.4873.  45.4874.  45.4875.  45.4876. 
45.4877.  45.4901.  45.4902.  45.4903.  45.4904, 
45.4905.  45.4906,  45.4907,  45.6001.  45.6061, 
45.6065.  45.6071.  45.6081(a).  45.6091. 
45.6101.  45.6109,  45.6151.  45.6161(a)(1). 
45.6804,  45.6805.  45.6806.  45.7011,  45.7208. 
45.7209.  45.7233.  45.7234.  45.7235.  45.7236, 
45.7239,  45.7263,  45.7264,  45.7265,  45.7266, 
45.7267.  45.7271,  45.7272,  45.7273,  45.7274. 
45.7303,  45.7326(a).  45.7328,  45.7492. 
45.7493.  45.75ia  45.7641.  45.7701.  and 
45.7805  are  deleted. 

PART  46— REGULATIONS  RELATING 
TO  MISCELLANEOUS  EXCISE  TAXES 
PAYABLE  BY  RETURN 

Par.  17.  Section  46.0-l(c)  is  revised  to 
read  as  follows: 


§  46.0-1    Introduction. 

***** 

(c)  Arrangement  and  numbering.  Each 
section  of  the  regulations  in  this  part 
(other  than  subpart  A)  is  designated  by 
a  number  composed  of  the  part  number 
followed  by  a  decimal  point  (46.);  the 
section  of  the  Internal  Revenue  Code 
which  it  interprets,  a  hyphen  (-);  and  a 
number  identifying  the  section.  By  use  of 
these  designations  one  can  ascertain  the 
sections  of  the  regulations  relating  to  a 
provision  of  the  Code.  For  example,  the 
regulations  pertaining  to  section  4371  of 
the  Code  are  designated  §  46,4371-0, 
§  46.4371-1,  and  §  46.4371-2. 

Par.  18.  Sections  46.4371.  46.4372. 
46.4373.  46.4374,  46.4375,  46.4501.  46.4502, 
46.4503.  46.4504.  46.4881.  46.4882,  46.4883. 
46.4884.  46.4885.  46.4886.  46.6001. 
46.6011(a),  46.6061,  46.6065,  46.6071(a), 
46.6081(a),  46.6091.  46.6101.  46.6109. 
46.6151.  46.6161(a)(1).  46.6302(b). 
46.6302(c).  46.6402(a).  46.6404(a). 
46.6412(d).  46.6417.  46.6418.  46.6511(e). 
46.7420,  46.7654.  46.7701.  and  46.7805  are 
deleted. 

PART  47— DOCUMENTARY  STAMP 
TAXES 

Par.  19.  Section  47.0-l(c)  is  revised  to 
read  as  follows: 

§47.0-1    Introduction. 

*»**■» 

(c)  Arrangement  and  numbering.  Each 
section  of  the  regulations  in  this  part 
(other  than  subpart  A)  is  designated  by 
a  number  composed  of  the  part  number 
followed  by  a  decimal  point  (47.);  the 
section  of  the  Internal  Revenue  Code 
which  it  interprets:  a  hyphen  (-);  and  a 
number  identifying  the  section.  By  use  of 
these  designations  one  can  ascertain  the 
sections  of  the  regulations  relating  to  a 
provision  of  the  Code.  For  example,  the 
regulations  pertaining  to  section  4371  of 
the  Code  are  designated  S  47.4371-0. 
§  47.4371-1.  and  S  47,4371-2. 

Par.  20.  Sections  47.4301.  47.4302. 
47.4303.  47.4304.  47.4305.  47.4311.  47.4312. 
47.4313.  47.4?^4.  47.4315.  47.4321.  47.4322. 
47.4323.  47.4324.  47.4331,  47.4332.  47.4333. 
47.4341.  47.4342,  47.4343,  47.4344.  47.4345, 
47.4346.  47.4351.  47.4352.  47.4353,  47.4354, 
47.4361,  47.4362.  47.4363.  47.4371.  47.4372, 
47.4373.  47.4374.  47.4375.  47.4381,  47.4382. 
47.4383.  47.4384.  47.6001.  47.6801.  47.6802. 
47.6804.  47.6805.  47.7208.  47.7209.  47.7270, 
47.7271.  47.7701.  and  47.7805  are  deleted. 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

§§  48.4218  and  48.4219    [Deleted} 

Par.  21.  Sections  48.4218  and  48.4219 
are  deleted. 


PART  49— FACILITIES  AND  SERVICES 
EXCISE  TAXES 

Par.  22.  Section  49.0-l(c)  is  revised  to 
read  as  follows: 

§  49.0-1    Introduction. 

*        *    '     *        *        * 

(c)  Arrangement  and  numbering.  Each 
section  of  the  regulations  in  this  part 
(other  than  subpart  A)  is  designated  by 
a  number  composed  of  the  part  number 
followed  by  a  decimal  point  (49.);  the 
section  of  the  Internal  Revenue  Code 
which  it  interprets,  a  hyphen  (-);  and  a 
number  identifying  the  section.  By  use  of 
these  designations  one  can  ascertain  the 
sections  of  the  regulations  relating  to  a 
provision  of  the  Code.  For  example,  the 
regulations  pertaining  to  section  4261  of 
the  Code  are  designated  §  49.4261-1. 
§  49.4261-2.  §  49.4261-3.  §  49.4261-4. 
§  49.4261-5,  §  49.4261-6,  §  49.4261-7. 
§  49.4261-8,  §  49.4261-9,  and  §  49.4261- 
10. 

,  Par.  23.  Sections  49.4241.  49.4242. 
49.4243.  49.4251.  49.4252.  49.4253.  49.4254. 
49.4261.  49.4262(a).  49.4262(b).  49.4262(c). 
49.4263.  49.4264(a).  49.4264(b).  49.4264(c), 
49.4264(d).  49.4264(e),  49.6264(f),  49.4286, 
49.4287.  49.6011(a).  49.6071(a),  49.6091, 
49.6109,  49.6151,  and  49.6302(c)  are 
deleted. 

PART  53— FOUNDATION  AND  SIMILAR 
EXCISE  TAXES 

Par.  24.  Sections  53.4941(a),  53.4941(b). 
53.4941(c).  53.4941(d).  53.4941(e).  53.4942. 
53.4944.  53.4945.  53.4946.  53.4947,  53.4948. 
53.6001.  53.6011.  53.6061.  53.6065.  53.6071. 
53.6081.  53.6091.  53.6151.  53.6161.  53.6165. 
53.6601.  53.6651,  and  53.7101  are  deleted. 

PART  144-TEMPORARY  EXCISE  TAX 
REGULATIONS  RELATING  TO  TAX  ON 
TIRES  AND  TUBES  DELIVERED  TO 
MANUFACTURERS  RETAIL  OUTLET 
(26  CFR  Part  144) 

§144.1    [Deleted) 
Par.  25.  Section  144.1  is  deleted. 

PART  145— TEMPORARY 
REGULATIONS  IN  CONNECTION  WITH 
THE  EXCISE  TAX  REDUCTION  ACT  OF 
1965 

§§  145.3  and  145.4    [Deleted] 

Par.  26.  Sections  145.3  and  145.4  are 
deleted. 

PART  154— TEMPORARY 
REGULATIONS  IN  CONNECTION  WITH 
THE  AIRPORT  AND  AIRWAY  REVENUE 
ACT  OF  1970 

§§154.1-154.4    [Deleted] 

Par.  27.  Sections  154.1. 154.2. 154.3  and 
154.4  are  deleted. 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  28.  The  following  sections  are 
deleted:  §§  301.6001.  301.6011.  301.6012, 
301.6013.  301.6014.  301.6015.  301.6016. 
301.6017.  301.6018,  301.6019,  301.6020. 
301.6021.  301.6031.  301.6032.  301.6033, 
301.6034,  301.6035,  301.6036,  301.6037, 
301.6038.  301.6039.  301.6040,  301.6041, 
301.6042,  301.6043.  301.6044.  301.6045. 
301.6046.  301.6047.  301.6048.  301.6049. 
301.6050.  301.6051.  301.6052.  301.6061. 
301.6062.  301.8063.  301.6064.  301.6065. 
301.6071,  301.6073.  301.6074.  301.6075. 
301.8081.  301.6091,  301.6096.  301.6101. 
301.6102.  301.6103(a).  301.6103(b). 
301.6103(c).  301.6103(d).  301.6103(e). 
301.6103(f).  301.6104.  301.6105.  301.6106. 
301.6108,  301.6109,  301.6111.  301.6151. 
301.6152.  301.6153.  301.6154.  301.6155. 
301.6156.  301.6157.  301.6161.  301.6162. 
301.6163,  301.6164.  301.6165,  301.6166. 
301.6201.  301.6202,  301.6203.  301.6204. 
301.6205.  301.6206,  301.6207.  301.6211. 
301.6212.  301.6213.  301.6214.  301.6215. 
301.6216.  301.6301.  301.6302.  301.6303. 
301.6304,  301.6311,  301.6312.  301.6313. 
301.6314.  301.6315.  301.6316.  301.6317. 
301.6321.  301.6322.  301.6323(a). 
301.6323(b),  301.6323(c),  301.6323(d). 
301.6323(el.  301.6323(f).  301.6323(g). 
301.6323(h),  301.6323(i).  301.6324. 
301.6325.  301.6326.  301.6331.  301.6332. 
301.6333.  301.6334.  301.6335.  301.6336. 
301.6337.  301.6338.  301.6339.  301.6340. 
301.6341,  301.6342.  301.6343.  301.6344. 
301.6401.  301.6402.  301.6403.  301.6404. 
301.6405,  301.6406,  301.6407.  301.6411. 
301.6412,  301.6413.  301.6414,  301.6415. 
301.6416.  301.6417.  301.6418.  301.6419. 
301.6420.  301.6421.  301.6422.  301.6423. 
301.6425.  301.6501(a).  301.6501(b). 
301.6501(c),  301.6501(d).  301.6501(e). 
301.6501(f),  301.6501(h),  301.6501(i), 
301.6501{j).  301.6501(k).  301.6501(1). 
301.6501(m).  301.6501(o).  301.6502. 
301.6503(a),  301.6503(b).  301.6503(c). 
301.6503(d).  301.6503(e),  301.6503(f), 
301.6503(g),  301.6504.  301.6511(a). 
301.6511(b),  301.6511(c).  301.6511(d). 
301.6511(e),  301.6511(f),  301.6512, 
301.6513.  301.6514(a).  301.6514(b). 
301.6515,  301.6521.  301.6531.  301.6532. 
301.6533.  301.6601.  301.6602.  301.6611. 
301.6612.  301.6621.  301.6651.  301.6652. 
301.6653,  301.6654.  301.6655.  301.6656. 
301.6657,  301.6658.  301.6659.  301.6671. 
301.6672.  301.6673.  301.6674.  301.6675. 
301.6676.  301.6678,  301.6679,  301.6682. 
301.6684.  301.6685.  301.6688.  301.6801. 
301.6802.  301.6803.  301.6804.  301.6805. 
301.6806,  301.6807,  301.6808,  301.6851.      ' 
301.6861.  301.6862.  301.6863.  301.6864. 
301.687Jl(a).  301.6871(b).  301.6872. 
301.6873.  301.6901.  301.6902.  301.6903, 
301.6904.  301.6905.  301.7001.  301.7011, 
301.7012.  301.7101.  301.7102.  301.7103. 
301.7121,  301.7122.  301.7123.  301.7201. 
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301.7202. 
301.7206. 
301.7210. 
301.7214. 
301.7232, 
301.7236, 
301.7240. 
301.7284. 
301.7288. 
301.7272, 
301.7301. 
301.7321, 
301.7325, 
301.7329, 
301.7344. 
301.7404, 
301.7421, 
301.7425. 
301.7442. 
301.7446. 
301.7452. 
301.7456, 
301.7460. 
301.7471. 
301.7476. 
301.7484. 
301.7491. 
301.7502. 
301.7506, 
301.7510. 
301.7515, 
301.7603, 
301.7807, 
301.7823, 
301.7653, 
301.7801, 
301.7805, 
301.7809, 
301.7852. 


301.7203, 
301.7207. 
301.7211. 
301.7215. 
301.7233, 
301.7237. 
301.7281. 
301.7265. 
301.7289, 
301.7273, 
301.7302. 
301.7322, 
301.7328, 
301.7341. 
3017401, 
301.7405, 
301.7422, 
301.7428, 
301.7443, 
301.7447. 
301.7453. 
301.7457. 
301.7461. 
301.7472, 
301.7481. 
301.7485. 
301.7492. 
301.7503, 
301.7507. 
301.7512. 
301-7516, 
3017804, 
301.7809, 
301.7641. 
301.7654. 
301.7802, 
301.7806. 
301.78ia 


3017204. 
301.7208. 
301.7212. 
301.7218, 
301.7234. 
301.7238. 
301.7282, 
301.7266. 
301.7270. 
301.7274, 
301.7303. 
301.7323. 
301.7327. 
301.7342. 
301.7402. 
301.7406, 
301.7423, 
301.7427. 
301.7444. 
301.7448, 
301.7454, 
3017458, 
301.7462, 
3017473, 
301.7482, 
301.7486, 
301.7493, 
301.7504, 
301.7508, 
301.7513. 
301.7601, 
301.7605, 
301.7821, 
301.7651, 
301.7655. 
301.7803. 
301.7807. 
301.7851, 


301.7205. 
301.7209, 
301.7213, 
301.7231, 
301.7235, 
301.7239, 
301.7283, 
301.7267, 
301.7271. 
301.7275. 
301.7304, 
301.7324, 
301.732a 
3017343, 
30L7403. 
301.7407, 
301.7424, 
3017441, 
301-7445, 
3017451, 
301.7455, 
3017459. 
3017463, 
3017474. 
301.7483. 
301.7487. 
301.7501, 
301.7505, 
301.7509, 
301.7514, 
301.7602, 
301.7606, 
301.7622, 
301.7652, 
3017701. 
301.7804. 
301.7808, 
and 


PART  400— TEMPORARY 
REGULATIONS  UNDER  THE  FEDERAL 
TAX  LIEN  ACT  OF  1966 

§§400.1-4005    [Detetad]  I 

Par.  29.  Sections  400.1. 400.2. 400.3, 
400.4,  and  400.5  are  deleted. 

This  Treasury  decision  removes 
recitations  of  provisions  of  the  Internal 
Revenue  Code  of  1954  from  Title  26  of 
the  Code  of  Federal  Regulations  and 
makes  necessary  conforming  changes  in 
the  regulations  to  reflect  this  action. 
Because  this  Treasury  decision  does  not 
change  any  existing  rules,  it  is  found 
unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  under  subsection  (b)  of 
section  553  of  Tide  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917,  26  U.S.C.  7805}. 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  January  8, 1980. 
Donald  C  Lubick, 

Assistant  Secretary  of  the  Treasury. 

|F«  Doc  80-2361  FHed  t~24-80:  &45ani| 
BILUNe  CODE  4«3».01-M 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  511 

Wage  Order  Procedure  for  Puerto 
Rico,  the  Virgin  Islands,  and  American 
Samoa;  Compensation  of  Committee 
Members 

agency:  Employment  Standards 
Administration,  Labor. 
action:  Final  rule. 

summary:  This  document  increases 
from  $130  to  $146  a  day  the  per  diem 
allowance  to  which  members  of  industry 
committees  in  Puerto  Rico,  the  Virgin 
Islands  and  American  Samoa  are 
entitled.  The  industry  committees, 
whose  members  include  representatives 
of  employees,  employers  and  public  as 
appointed  by  the  Secretary  of  Labor, 
meet  periodically  to  review  the  wage 
rates  in  various  industries  and  to 
recommend  wage  increases  where 
appropriate.  The  Committees  meet 
pursuant  to  the  Fair  Labor  Standards 
Act  which  authorizes  the  establishment 
of  minimum  wage  rates'  in  Puerto  Rico, 
the  Virgin  Islands  and  American  Samoa 
which  are  lower  than  the  mainland 
minimum  wage  rate. 
EFFECm/E  DATE:  January  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Josephine  C.  Stein,  Labor  Economist. 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Room  8-3028, 
Washington.  DC  20210,  202-523-7642. 

SUPPLEMENTARY  INFORMATION:  It  is  the 

standard  practice  to  adjust 
compensation  for  Industry  Committee 
members  in  accordance  with  changes  in 
General  Schedule  salary  rates.  The 
purpose  of  this  amendment  is  to 
increase  the  compensation  of  each 
member  of  an  industry  committee  from 
$130  to  $146  for  each  day  spent  in  the 
work  of  the  committee.  It  accords  with 
changes  in  General  Schedule  salary 
rates  effective  October  7. 1979,  for 
regular  employees  of  the  U.S. 
Department  of  Labor. 

As  this  amendment  concerns  oidy  a 
rule  of  agency  practice,  and  is  not 


substantive  notice  of  proposed  rule 
making,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  not  required  by  5  U.S.C.  553.  It  does 
not  appear  that  such  participation  or 
delay  would  serve  a  useful  purpose. 
Accordingly,  this  revision  shall  be 
effective  immediately. 

This  document  was  prepared  under 
the  direction  and  control  of  the 
Administrator,  Wage  and  Hour  Division. 

Pursuant  to  autfiority  in  section  5  of 
the  Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  as  amended;  29  U.S.C.  205) 
and  Reorganization  Plan  No.  6  of  1950  (3 
CFR  1949-53  Comp.  p.  1004],  I  hereby 
revise  29  CFR  511.4  to  read  as  follows: 

§511.4    Compensation  of  committee 
members. 

Each  member  of  an  industry 
committee  will  be  allowed  a  per  diem  of 
$146  for  each  day  actually  spent  in  the 
work  of  committee,  and  will,  in  addition, 
be  reimbursed  for  necessary 
transportation  and  other  expense 
incident  to  traveling  in  accordance  with 
Standard  Government  Travel 
Regulations  then  in  effect.  All  travel 
expenses  will  be  paid  on  travel 
vouchers  certified  by  the  Administrator 
or  his  authorized  representative.  Any 
other  necessary  expenses  whidi  are 
incidental  to  the  work  of  the  committee 
may  be  incurred  by  the  committee  upon 
approval  of,  and  shall  be  paid  upon 
certification  of  the  Administrator  or  his 
authorized  representative. 

(Sec.  5,  52  StaL  1062,  as  amended;  29  U.S.C. 
205) 

Signed  at  Washingtcm,  D.C.  this  18th  day  of 
January,  1980. 
C.  Lamar  Joimson, 

Deputy  Administrator.  Wage  and  Hour 
Division. 

|FR  Doc.  80-2328  FUed  1-24-80;  8i45  am] 
BILLING  CODE  4510-27-«l 


ENViRONiMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1398-6] 

Approval  and  Promulgation  of 
implementation  Plans;  Kentuclty: 
Approval  of  1979  Ozone  Revisions 

AQENCY:  U.S.  EnvircHunental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  EPA  today  announces  its 
approval  of  the  State  Implementation 
Plan  (SIP)  revisions  which  the  Kentucky 
Department  of  Natural  REsources  and_ 
Environmental  Protection  submitted 
pursuant  to  requirements  of  Part  D  of 
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Title  I  of  the  Clean  Air  Act.  as  amended 
in  1977,  for  ozone  nonattahmient  areas. 
EPA's  approval  is  given  on  condition 
that  certain  deficiencies  be  corrected  by 
June  1980.  If  the  defidemaes  are  not 
corrected  by  )une  198a  EPA  will  dien 
disapprove  ttie  affected  portions  of  the 
revisions. 

DATE:  These  actions  are  effective 
January  25, 1980. 

ADORCSSES:  Copies  of  tlie  materials 
submitted  by  Kentucky  and  the 
comments  received  in  response  to  the 
proposal  notice  of  November  15, 1979  (44 
FR  65781).  may  be  examined  during 
normal  busfaiess  hours  at  the  following 
locations: 

Public  Information  Reference  Unit  Library 
Systems  Branch  Environmental  Protection 
Agency  401  M  Street,  SW..  Washington. 
D.C.  20460 

Library  Environmental  Protection  A^ncy 
Region  IV  345  Courtland  Street.  NE., 
Atlanta,  Georgia  30308 

FOR  FURTHER  INFORMATION  CONTACT. 

Barry  Gilbert  EPA,  Region  IV.  Air 
Programs  Branch,  345  Courtland  Street 
NE.,  Atlanta,  Geoi^a  30308.  404/881- 
3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION: 
Background 

In  the  November  15. 1979.  Federal 
Register  (44  FR  65781J  EPA  proposed 
approval  of  the  Kentucky  SIP  revisions 
for  the  following  areas  designated 
nonattainment  for  ozone 

A.  Northern  Kentucky  (Cincinnati 
AreaJ— Boone.  Kenton,  and  Campbell 
Counties 

B.  Daviess  County 

C.  Fayette  County 

D.  Henderson  County 

E.  Jefferson  County 

F.  McCracken  County 

G.  Boyd  Coimty 

EPA  on  November  2, 1979  (44  FR 
63104).  redesignated  Daviess  and 
McCracken  Counties  attainment 
Revisions  for  the  remaining  areas  were 
submitted  for  EPA's  approval  on  June 
29. 1979. 

The  Kentucky  revisions  have  been 
reviewed  by  EPA  in  light  of  the  Clean 
Air  Act  (CAA).  EPA  regulations,  and 
additional  guidance  materials.  The 
criteria  utilized  in  this  review  were 
detailed  in  the  Federal  Register  on  April 
4, 1979  (44  FR  20372).  and  need  not  be 
repeated  in  detail  here.  Supplements  to 
the  April  4  notice  were  published  on  July 
2. 1979  (44  FR  38583).  August  28, 1979  (44 
FR  50371).  September  17, 1979  (44  FR 
53716),  and  November  23. 1979  (44  FR 
67182):  these  involve,  among  other 
things,  conditional  approval 

EPA  is  conditionally  approving  die 
revisions  since  the  deficiencies  are 


minor  and  the  CoDunonwealth  bat 
provided  assurance  that  it  wiU  submit 
corrections  by  the  June  1980  deadline 
specified  (Jone  30  for  I/M  legisUtfon. 
June  1  for  other  corrections  needed). 

A  discussion  of  conditional  apfvoval 
and  its  practical  effect  appears  in 
supplements  to  the  General  Preamble.  44 
FR  38583  (July  2. 1979)  and  November  23. 
1979  (44  FR  67182).  The  condifional 
approval  requires  the  Commonwealth  to 
submit  additional  materials  by  die 
deadline  specified  in  today's  notice. 
EPA  will  follow  the  procedures 
described  below  when  determining  if 
the  Commonwealth  has  satisfied  the 
conditions. 

1.  If  the  Commonwealth  submits  the 
required  additional  docomentation 
according  to  schedule,  EPA  will  publish 
a  notice  in  the  Fsfleral  Register 
announcing  receipt  of  the  material  The 
notice  of  receipt  will  also  announce  that 
the  conditional  approval  is  continued 
pending  EPA's  final  action  on  the 
submission. 

2.  EPA  will  evaluate  the  < 
Commonwealth's  submission  to 
determine  if  the  condition  is  fully  met. 
After  review  is  complete,  a  Federal 
Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  die  plan,  or  to  find  the 
condition  has  not  been  met  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect. 

3.  If  the  Commonwealth  fails  to 
submit  in  a  timely  manner  the  required 
materials  needed  to  meet  a  condition, 
EPA  will  publish  a  Federal  Register 
notice  shertly  after  the  expiration  of  the 
time  limit  for  submission.  The  notice 
will  announce  that  the  conditional 
approval  is  withdrawn,  the  SIP  is 
disapproved  and  Section  110(a)(2XI) 
restrictions  on  growth  are  in  effect 

In  addition  to  the  implementation  plan 
revisions  for  the  nonattainment  areas 
required  under  Part  D  of  Title  I  of  the 
CAA.  the  Commonwealth's  submittal 
contains  changes  related  to  other 
portions  of  the  CAA.  including  changes 
in  the  New  Source  Performance 
Standard  (NSPS)  regulations, 
regulations  concerning  prevention  of 
significant  deterioration,  and  other 
emission  standards.  Thus,  Kentucky  has 
identified  other  measures  necessary  to 
provide  for  attainment  before  the  end  of 
1987.  These  topics  will  be  dealt  with  hi  a 
separate  Federal  Register  notice. 

General  Discussion 

Section  172(b)  of  the  CAA  contains 
the  requirements  for  nonattainment 
State  Implementation  Plans.  Ilie 


following  is  a  listing  of  these 
requirements  accompanied  by  a 
discussion  of  the  contents  and 
adeqoacies  of  the  Kentucky  submittals. 

172(b)(1)  (SIP  provision  shall)  be  adopted  by 
the  State  (or  promulgated  iiy  die 
Administrator  ander  Section  110(c))  after 
reasonable  notice  and  public  hearing: 

Public  hearings  were  held  throughout 
the  Commonwealth  on  the  adopted 
materia)  following  30  days  public  notice. 
Public  hearings  were  conducted  January 
9. 10,  and  17,  April  18.  and  June  7, 1979. 
These  SIP  provisions  were  adopted  by 
the  Commonwealth  on  June  6  and  29, 
1979.  and  by  the  Jefferson  County  Board 
on  June  18. 1979. 

172(b)(2)  (SIP  provteion  shaU)  provide  for  the 
implementation  of  all  reasonably  availaUe 
control  Beasures  as  expeditiously  as 
practicable; 

For  discussion  of  reasonably  available 
control  measures  including  Reasonable 
Available  Control  Technology  (RACT) 
see  the  discussion  after  Section  172(b)(3) 
below. 

172(b)(3)  (SIP  provisions  shall)  require,  in  the 
interim,  reasonable  further  progress  (as 
defined  in  Section  171(1))  including  such 
reduction  in  emissions  from  existing 
sources  ki  tiie  area  as  may  be  obtained 
through  the  adoption,  at  a  minimum,  of 
reasonably  available  control  technology; 
The  plan  provides  for  volatile  organic 
compounds  (VOC)  reductions  from  major 
VOC  sources  in  Kentucky  to  which  Control 
Techniques  Guidelines  (CTOs)  apply.  This 
reduction  represents  reasonable  fiu^er 
progress  (RFP)  towards  attaining  and 
maintaining  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  RFP  for  ozone 
nonattainment  areas  requires  reductions  from 
stationary  and  mobile  sources  sufficient  to 
attain  the  primary  NAAQS  on  or  before 
December  31. 1982,  in  all  areas  except 
Louisville  and  Northern  Kentucky.  The 
Commonwealth  has  requested  an  exteneien 
to  the  end  of  1987  for  meeting  the  ozone  and 
carbon  monoxide  NAAQS  in  Louisville 
(Jefferson  Co.)  and  the  ozone  NAAQS  in 
Northern  Kentucky  (Boone,  Kenton  and 
Campbell  Counties).  Therefore,  a  mandatory 
inspection  and  maintenance  (I/M)  program 
for  motor  vehicles,  other  transportation 
control  measures,  and  a  new  source  review 
program  consistent  with  Section  172(b)(ll) 
must  be  implemented.  As  a  requirement  for 
the  extenaion  to  1887.  the  SIP  must  include: 

A.  An  adequate  inspection  and 
maintenance  program  for  motor 
vehicles.  This  must  include  the 
following: 

"Inspection/Maintenance"  (I/M)  as  it 
is  used  in  Section  172(b)(ll)(B).  refers  to 
a  program  whereby  motor  vehicles 
receive  periodic  inspections  to  assess 
the  functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excessive  emissions  must  then  undergo 
mandatory  maintenance.  Generally.  I/M 
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programs  include  passenger  cars, 
although  other  classes  may  be  included 
as  well. 

Operation  of  noncomplying  vehicles  is 
prohibited.  This  is  most  effectively 
accomplished  by  requiring  proof  of 
compliance  in  order'to  purchase  license 
plates  or  to  register  a  vehicle.  In  certain 
cases,  a  windshield  sticker  system  can 
be  used,  much  like  many  motor  vehicle 
safety  inspection  programs.  Section  172 
of  the  Clean  Air  Act  requires  that  State 
Implementation  Plans  for  States  which 
include  non-attainment  areas  must  meet 
certain  criteria.  For  areas  which 
demonstrate  that  they  will  not  be  able  to 
attain  the  ambient  air  quality  standards 
for  ozone  or  carbon  monoxide  by  the 
end  of  1982,  despite  the  implementation 
of  all  reasonably  available  measures,  an 
extension  to  1987  will  be  granted.  In 
such  cases  Section  172(b](ll)(B]  requires 
that:  "the  plan  provisions  shall  establish 
a  specific  schedule  for  implementation 
of  a  vehicle  emission  control  inspection 
and  maintenance  program  *  *  *" 

EPA  issued  guidance  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
approval  including  I/M,  and  on  July  17, 
1978,  regarding  the  speciHc  criteria  for  1/ 
M  SIP  approval.  Both  of  these  notices 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  44  FR  20372,  n  6. 
Although  the  July  17, 1978,  guidance 
should  be  consulted  for  details,  the  key 
elements  for  I/M  SIP  approval  are  as 
follows: 

•  Legal  Authority.  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc.,  to  implement  and 
enforce  the  inspection/maintenance 
program.  (Section  172(b){10).) 

•  Commitment.  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b){10).) 

•  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  inust  be  identified  and 
committed.  (Section  172(b)(7).) 

•  Schedule.  A  specific  8chedul»  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(B).)  Interim 
milestones  are  specified  in  the  July  17, 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

•  Program  Effectiveness.  As  set  forth 
in  the  July  17, 1978  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emission 
projected  to  December  31. 1987,  with 


and  without  the  I/M  program.  This 
policy  is  based  on  Section  172(b)(2) 
which  states  that  "the  plan  provisions 
*  *  *8haU*  *  *  provide  for  the 
implementation  of  all  reasonably 
available  control  measures  *  *  *" 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below. 

To  be  acceptable,  I/M  authority  must 
be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 
establishes  an  attairmient  date  beyond 
December  31, 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan."  (Section 
172(b)(10).)  Under  Section  172(b)(7), 
supporting  commitments  for  the 
necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required.  (Section  172(b)(ll)(B).)  The 
July  17, 1978,  guidance  memorandum 
established  as  EPA  policy  the  key 
milestones  for  the  implementation  of  the 
various  I/M  programs.  These  milestones 
meet  the  general  SIP  requirement  for 
compliance  schedules  as  governed  by  40 
CFR  51.15(c).  That  section  requires  tKat 
increments  of  progress  be  contained  in 
compliance  schedules  of  over  one  year 
in  length. 

To  be  acceptable,  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  (HC) 
and  carbon  monoxide  (CO)  exhaust 
emissions  from  passenger  cars  by  the 
end  of  calendar  year  1987.  The  Act 
mandates  "Implementation  of  all 
reasonably  available  control  as 
expeditiously  as  practicable."  Section 
172(b)(2).  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977. 
several  inspection/maintenance 


programs  were  already  operating, 
including  mandatory  programs  in  New 
Jersey  and  Arizona  operating  at  about  a 
20%  stringency.  (The  stringency  of  a 
program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  the  program's  standards  if  the 
affected  fleet  had  not  undergone  I/M 
before  initial  testing. 

Because  some  motorists  tune  their 
vehicles  before  I/M  tests,  the  actual 
proportion  of  vehicles  failing  is  usually  a 
smaller  number  than  the  stringency  of 
the  program.)  Depending  on  program 
type  (private  garage  or  centralized 
inspection)  a  mandatory  I/M  program 
may  be  implemented  as  late  as        - 
December  31, 1982  and  the  attainmeht 
date  may  be  as  late  as  December  31, 
1987.  Based  on  an  implementation  date 
of  December  31, 1982  and  a  20% 
stringency  factor,  EPA  predicts  the 
reductions  of  both  CO  and  HC  exhaust 
emissions  of  25%  can  be  achieved  by 
December  31, 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  with  Section  172(b)(2)).  (See 
Jefferson  County  (Louisville)  for 
discussion  of  the  above  points) 

B.  A  program  for  selecting  a  package 
of  transportation  control  measures  (and 
any  other  necessary  measures)  to  attain 
the  emission  reductions  target  ascribed 
in  the  SIP.  The  package  should  include 
an  adopted  schedule  for  expeditious 
implementation  of  currently  planned 
reasonable  transportation  control 
measures,  and  schedules  for  analysis 
and  adoption  of  additional 
transportation  control  (and  other 
necessary)  measures  (Ref.  CAA  Section 
110(a)(3)(D),  Section  172(b)(2),  (7),  (10), 
and  (11)(C)). 

C.  A  commitment  to  establish, 
expand,  or  improve  public 
transportation  needs  as  expeditiously  as 
practicable,  including  a  commitment  to 
use  necessary  federal  grants  and  State 
and  local  funds  (Ref.  CAA,  Section 
110(a)(3)(D),  and  Section  172(b)(2)). 

Jefferson  County  (Louisville):  The 
Commonwealth  has  calculated  that  a 
39%  reduction  in  hydrocarbon  emissions 
is  needed  to  meet  the  ozone  standard.  It 
has  applied  and  adopted  all  reasonably 
available  control  measures  and  made  a 
proper  demonstration  that  the  standard 
cannot  be  attained  by  December,  1982. 
The  Commonwea^lth  has  requested  and 


EPA  is  approving  an  extension  to  1967  to 
attain  the  ozone  NAAQS. 

The  requirements  for  this  extension 
are  stated  above  and  in  the  discussion 
of  Section  172(b)(ll)  requirements.  The 
Commonwealth  has  submitted  in  the  SIP 
an  opinion  from  the  Attorney  General  of 
the  Commonwealth  regarding  its  legal 
authority  to  implement  and  enforce  I/M 
and  the  ability  under  Kentucky  law  of 
local  governments  to  adopt  authority  to 
implement  and  enforce  I/M.  Since 
efforts  to  adopt  legal  authority  to 
implement  and  enforce  a  mandatory  I/M 
program  at  the  local  level  have  not  been 
successful,  the  Commonwealth  has 
assumed  the  responsibility  for 
implementing  the  program.  In  the  SIP, 
the  Commonwealth  made  a  commitment 
to  implementing  an  I/M  program  by 
including  a  schedule  of  future  actions 
which  would  lead  to  implementation  of 
the  program  by  December  31, 1982,  and 
a  commitment  to  use  the  I/M  program  to 
obtain  the  emission  reductions 
necessary  to  attain  and  maintain  the 
ambient  standards  by  1987.  This 
commitment  satisfies  the  requirement 
for  a  commitment  to  a  25%  reduction  in 
hydrocarbon  and  carbon  monoxide 
exhaust  emissions  by  1987.  However, 
upon  review  of  the  SIP,  it  was  found  that 
the  I/M  legal  authority  does  not  exist. 
Therefore,  to  assure  themselves  and 
EPA  of  adequate  legal  authority, 
legislative  action  by  the  Kentucky 
Legislature  will  be  required.  In  response 
to  the  deficiency,  the  Governor  of 
Kentucky  on  June  29, 1979,  committed 
the  Commonwealth  to  attempt  to  pass 
enabling  legislation  in  the  regular  1980 
General  Assembly  session.  Because  the 
deadline  for  certification  of  adequate 
legal  authority  was  July  1, 1979,  for  the 
SIP  to  be  conditionally  approved  an 
extension  of  the  deadline  is  necessary. 

In  order  for  the  Governor's  request  to 
be  granted,  it  must  be  demonstrated  that  - 
the  legislature  had  inadequate 
opportunity  to  consider  the  needed  legal 
authority.  In  a  letter  dated  November  2, 
1979,  the  Secretary  of  the  Kentucky 
Department  of  Natural  Resources  and 
Environmental  Protection  reaffirmed  the 
Governor's  request  for  an  extension  and 
indicated  that  the  legislative  session  of 
1980  will  be  the  first  session  at  which 
the  Kentucky  Legislature  can  consider 
legislative  action. 

It  should  be  noted  diat  the  last  time 
that  the  General  Assembly  met  in 
regular  session  was  fa  January-March. 
1978.  At  that  time,  the  Agriculture  and 
Natural  Resources  Committee  tabled 
enabling  I/M  legislation,  because  it  was 
not  known  at  that  time  if  any  areas  in 
the  Commonwealth  would  require  an  1/ 
M  program.  Ths  Secretary  in  his  letter 


stated  that  Kentudcy  meets  only  every 
other  year  so  that  the  next  opportunity 
for  legislative  consideration  is  1980. 
While  there  was  a  special  session  called 
by  the  Lieutenant  Governor  from 
January  8-February  14, 1979,  to  consider 
budgetary  action,  Uie  Secretary  pointed 
out  that  BO  legislative  action  was 
considered. 

Therefore,  EPA  believes  that  Aere  has 
been  inadequate  opportunity  for  the 
Kentucky  legislature  to  consider 
necessary  legal  authority  for  I/M.  and 
grants  an  extension  for  certification  of 
adequate  legal  authority  to  June  30, 198a 
EPA  also  conditionally  approves  the  1/ 
M  portion  of  the  SIP,  conditioned  on  the 
certification  of  adequate  legal  authority 
by  June  3a  1980.  Should  new  legal 
authority  change  the  characteristics  of 
the  program  in  the  SIP,  the  SIP  should  be 
revised  accordingly. 

If  the  Commonwealth  does  not  certify 
adequate  I/M  legal  authority,  the  SIP 
will  be  disapproved  and  the 
Commonwealth  will  be  liable  to  growth 
restrictions  and  funding  limitations 
contained  in  the  CAA.  EPA  reviewed 
the  Transportation  Control  Plan  (TCP) 
according  to  the  requirements  Hsted  in 
the  CAA  and  found  that  the  submittal 
adequately  addresses  all  of  those  issues 
except  for  the  following: 

1.  In  Appendix  F  (Kentuckian 
Regional  Planning  and  Development 
Agency  (KIPDA),  p.  74-78)  certain 
transportation  control  measures  (TCM's) 
are  identified  as  "adopted  but  not  yet 
implemented".  Each  of  these  TCM 
projects  must  include  commitments  from 
the  appropriate  agencies  for 
implementation  and  enforcement. 
Schedules  for  initiation  and  completion 
or  implementation  of  the  measures  must 
be  contained  fa  the  SIP. 

2.  The  appropriate  agency(ies).must 
examine  the  air  quality  benefits  from  all 
projects  in  the  long-term  as  well  as 
short-term  to  fasure  that  a  project  will 
continue  to  have  air  quality  benefits 
throughout  its  lifetime.  EPA  will  accept 
for  inclusion  m  the  SIP  tmly  those 
measures  meeting  this  criterion.  EPA 
also  requires  that  the  projected  emission 
reductions  must  be  verified  through  the 
annual  reporting  requirements  related  to 
the  Reasonable  Further  Progress  Curve. 

3.  Section  108(f)  requires  EPA  to 
publish  and  make  available  information 
documents  on  transportation  control 
measures  that  are  reasonably  available 
for  implementation  fa  order  to  reduce 
emissions  from  transportation  sources. 
EPA  considers  all  Section  108(f) 
measures  to  be  reasonably  available. 
The  Commmiwealth  submission  lacks  a 
commitment  to  justify  a  decision  not  to 
implement  any  measures  found 
reasonably  available  but  difficult  to 


implement.  The  submittal  does  not 
contafa  the  schedule  for  analysis  of 
packages  of  o//  the  Section  108(1) 
measures  with  a  commitment  to 
implement  expeditiously  the  measures 
that  are  found  feasible  for 
implementatioiL 

Boone,  Kenton  and  Campbell 
Counties  (Northern  Kentucky):  The 
Commonwealth  has  calcfilated  that  a 
49%  reduction  fa  VOC  emissions  is 
needed  to  meet  the  ozone  standard. 
They  have  applied  all  reasonable 
available  measures  and  made  a  proper 
demonstration  that  the  standard  cannot 
be  attained  by  December  1982.  The 
Commonwealth  has  requested  and  EPA 
is  granting  an  extension  to  1987  to  attain 
the  ozone  NAAQS.  The  requirements  for 
this  extension  are  stated  fa  the  General 
Discussion  section  of  this  notice.  The 
comments  relating  to  the  mandatory  I/M 
program  for  Jefferson  County  also  apply 
to  these  counties.  EPA's  review  of  the 
Northern  Kentucky  area's  TCP  has 
revealed  the  followring  deficiencies: 

1.  In  Table  7-4  of  Appendix  G  (Ohio- 
Kentucky-faidiana  Report),  certain 
transportation  control  measures  are 
identified  for  implementation  during 
1980-1983.  EPA  requirements  concerning 
measures-contained  fa  a  TCP  include 
the  following: 

a.  A  commitment  must  be  made  fitjm 
the  responsible  agency(ies)  to  the 
enforcement  of  measures  where 
appropriate. 

b.  The  appropriate  agenc3r(ies)  must 
examine  the  air  quality  benefits  from  all 
TCM  projects  in  the  long-term  as  well  as 
short-term  to  insure  that  such  project 
will  continue  to  have  air  quality  benefits 
throughout  its  Ufetime.  EPA  will  accept 
for  faclusion  fato  the  SIP  only  those 
measures  meeting  this  criterion.  EPA 
also  requires  that  the  projected 
emissions  reductions  must  be  verified 
through  the  annual  reporting 
requirements  related  to  the  Reasonable 
Further  Progress  Curve. 

2.  The  SIP  (Appendix  G)  did  not 
contain  a  commitment  to  Justify  the 
infeasibility  of  any  Section  108 
alternative  measures  not  adopted.  Ohio- 
Kentucky-Indiana  Regional  Council  of 
Governments  (OKI)  has  replied  to  an 
EPA  comment  stating  that  this  decision 
will  be  justified  by  the  studies.  EPA 
finds  this  commitment  to  be  sufficient 
provided  that  the  studies  are  based 
upon  the  procedures  and  criteria  for  the 
analysis  of  alternatives  outlined  in  the 
June  1978  EPA/DOT  Transportation  Air 
Quality  Planning  Guidelines  and  are 
subject  to  the  planning  procedures 
called  for  in  the  Section  174  of  the  CAA. 

3.  Table  7-5  of  Appendix  G  listed 
completion  dates  for  the  study  of  the 
Section  108  measures  going  beyond  the 
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June  30, 1980,  deadline.  OKI  has 
indicated  that  this  deficiency  will  be 
addressed  through  its  Section  175  work 
program  which  includes  the  schedule  for 
the  analysis  of  alternative  measures  to 
be  done  by  June  30, 1980. 

4.  In  Appendix  G  certain  public  transit 
oriented  TCM  projects  are  listed  for 
implementation  through  the  FY  1979 
Transit  Operating  Subsidy  and  other 
funding  sources.  These  TCM  projects 
must  include  dates  for  initial  and  Hnai 
construction  (where  appropriate]  along 
with  commitments  from  the  appropriate 
agencies  to  implement  and  enforce 
them. 

Boyd,  Fayette,  and  Henderson 
Counties:  These  ozone  nonattainment 
areas  are  all  classified  as  non-urban, 
with  metropolitan  areas  having  less  than 
200.000  population.  A  demonstration  of 
attainment  is  not  required  for  non-urban 
areas.  The  SIP  includes  a  VOC 
inventory  and  regulations  that  require 
control  of  major  stationary  VOC  sources 
for  which  Control  Techniques 
Guidelines  (CTG]  have  been  published. 
Additional  sufficient  reductions  in 
emissions  will  be  obtained  through  the 
Federal  Motor  Vehicle  Control  Program. 

Daviess  andMcCracken  Counties: 
These  two  counties  were  designated 
nonattainment  due  to  the  more  stringent 
(0.08  ppm]  NAAQS  in  effect  at  the  time 
of  designation.  Ambient  mdnitoring  data 
for  ozone  indicates  these  areas  have  not 
experienced  violations  of  the  revised 
(0.12  ppoii  NAAQS.  EPA  redesignated 
these  areas  as  attainment  on  November 
2. 1979  (44  FR  63104). 

General  Ozone  Conclusions  I 

Several  cotmties  in  Kentucky  were 
designated  nonattainment  for  ozone.  As 
discussed  under  the  Ozone  Control 
Strategy  in  the  General  Preamble  of 
April  4. 1979  (44  FR  41255),  EPA  requires 
only  that  RACT  requirements  for  VOC 
sources  covered  by  CTGs  be  adopted. 
The  Commonwealth  of  Kentucky  has 
responded  and  has  adopted  RACT 
regulations  for  all  sources  covered  by 
CTGs  (applicable  Statewide  except  in 
attainment  areas]  which  EPA  had  issued 
by  January  1978.  and  committed  to 
adopt  additional  RACT  categories  as 
they  are  developed  by  EPA.  For 
categories  covered  by  CTGs  of  sources 
controlled  by  presently  adopted 
regulations  which  contain  compliance 
schedules  include: 

(1)  Surface  coating  including,  (a)  coil 
coating,  (b)  paper  coating,  (c)  fabric  and 
vinyl  coating  and  (d)  can  coating:  (2) 
metal  furniture  coating;  (3)  large 
appliance  surface  coating;  (4)  petroleum 
liquid  storage;  (5)  bulk  gasoline  plants; 
(6)  bulk  gasoline  terminals;  (7]  gasoline 
dispensing  facility  (Stage  I);  (8)  solvent 


metal  cleaning;  (9)  cutback  asphalt;  (10) 
automobile  and  light  duty  truck 
manufacturing;  (11)  magnet  wire  coating; 
and  (12)  petroleum  refinery  sources. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques,  and  contain 
reconunendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs.  EPA 
believes  that  the  submitted  regulations 
represent  RACT,  except  as  noted  below. 
On  the  points  noted  below,  the 
Commonwealth  regulations  are  not 
supported  by  the  information  in  the 
CTGs,  and  the  Commonwealth  must 
provide  an  adequate  demonstration  that 
its  regulations  represent  RACT,  or 
amend  the  regulations  to  be  consistent 
with  the  information  in  the  CTGs.  EPA's 
review  of  the  Kentucky  revisions 
revealed  a  number  of  deficiencies    ' 
related  to  attainment  of  the  ozone 
NAAQS  in  addition  to  those  related  to 
transportation  control  measures. 

Regulations  401  KAR  59:095  and  61:045 
apply  to  new  and  existing  oil-effluent 
water  separators.  Sources  which  handle 
petroleum  products  with  a  Reid  vapor 
pressure  less  than  0.5  PSIA  are  exempt 
from  the  Kentucky  regulations.  This 
exemption  must  be  removed  or  justified. 
In  addition  the  Commonwelath  may 
show  that  the  emissions  from  the  stated 
exemptions  differ  no  more  than  five  (5) 
percent  from  expected  emission 
reductions  resulting  from  CTG 
recommended  RACT  control  of  oil- 
effluent  water  separators  in  refineries. 
The  Commonwealth  also  has  the  option 
of  proving  that  it  would  not  be 
economically  justifiable  to  control 
sources  of  the  size  that  would  be 
exempted  under  the  regulation. 

EPA  is  ;:onditionaIly  approving  the 
SIP  revision  for  the  following 
nonattainment  areas  because  of 
deficiencies  in  the  ozone  portion  of  the 
plan: 

1.  Jefferson  County  (Louisville)  is 
deficient  due  to  inadequacies  in  the 
transportation  control  portion  of  the  SIP 
(see  Jefferson  Co.)  and  VOC  regulations 
which  are  listed  above. 

2.  Boone,  Kenton  and  Campbell 
Counties  (Northern  Ky.)  are  deficient 
due  to  inadequacies  in  their 
transportation  control  portion  of  the  SIP 
as  addressed  above  (see  discussion  for 
Boone,  Kenton,  and  Campbell  Counties). 

3.  Boyd  County  is  deficient  due  to 
VOC  regulation  inadequacies  listed 
above. 

In  the  remaining  nonattainment 
counties  the  Commonwealth  has 
certified  there  are  no  sources  to  which 
the  VOC  regulations  hsted  above  apply. 


172(b)(4)  (SIP  provisions  shall)  include  a 
comprehensive,  accurate,  current  inventory 
of  actual  emissions  from  all  sources  (as 
provided  by  rule  of  the  Administrator]  of 
each  such  pollutant  for  each  such  area 
which  is  revised  and  resubmitted  as 
frequendy  as  may  be  necessary  to  assure 
that  the  requirements  of  paragraph  (3)  are 
met  and  to  assess  the  need  for  additional 
reductions  to  assure  attainment  of  each 
standard  by  the  date  required  under 
subsection  (a); 

Appropriate  comprehensive  emissions 
inventories  for  ozone  (the  inventory  is  for 
hydrocarbons  which  react  with  sunlight  to 
form  ozone)  have  been  submitted.  Future 
reporting  requirements  for  updating  these 
inventories  annually  are  included.  EPA 
approves  this  portion  of  the  plan. 
172(b)(5)  (SIP  provisions  shall)  expressly 

identify  and  quantify  the  emissions,  if  any, 
>  of  any  such  pollutant  which  will  be 
allowed  to  result  from  the  construction  and 
operation  of  major  new  or  modified 
stationary  sources  for  each  such  area; 

Identification  and  quantification  of 
emissions  horn  major  new  or  modified 
sources  have  been  provided  through  an 
accommodative  SIP.  The  mechanism  for 
tracking  these  reductions  and  allowing 
growth  in  nonattainment  areas  is 
provided  in  the  Kentucky  Air  Pollution 
Control  Regulations.  EPA  approves  this 
portion  of  the  plan. 

172(b)(6)  (SIP  provisions  shall)  require 
permits  for  the  construction  and  operation 
of  new  or  modified  major  stationary 
sources  in  accordance  with  Section  173 
(relating  to  permit  requirements); 

The  Commonwealth  requires  permits 
for  the  construction  and  operation  of 
new  or  modified  major  stationary 
sources  in  accordance  with  Section  173 
(Kentucky  Regulation  401  KAR  50:035 
and  401  KAR  51).  In  particular.  Kentucky 
will  utilize  an  "offset"  policy  that  will 
ensure  reasonable  further  progress.  The 
State's  definitions  of  "lowest  achievable 
emission  rate"  and  of  "owner  or 
operator"  of  a  proposed  new  or  modified 
source  are  consistent  with  Section  173 
(2)  and  (3).  respectively,  and  the  permit 
requirements  include  a  provision  that 
the  owner  must  demonstrate  that 
sources  owned  or  operated 'by  it  (or  by 
any  entity  controlling  it]  are  in 
compliance  (or  on  a  schedule  for 
compliance)  with  all  applicable 
emission  limitations  and  standards 
under  the  Act.  EPA,  therefore,  fully 
approves  this  portion  of  the  plan. 

172(b)(7)  (SIP  provisions  shall)  identify  and 
commit  the  Dnancial  and  manpower 
resources  necessary  to  carry  out  the  plan 
provisions  required  by  this  subsection; 

The  Commonwealth  has  identified 
and  committed  adequate  financial  and 
manpower  resources  necessary  to  carry 
out  the  provisions  of  this  SIP  revision.  In 
Chapter  XI— (Resources)  of  the  SIP,  the 


Commonwealth  projected  the  amount  of 
manpower  and  funding  which  will  be 
expended  to  carry  out  the  requirements 
of  the  SIP.  EPA  approves  this  portion  of 
the  plan. 

172(b](8]  (SIP  provisions  shall)  contain 
emission  limitations,  schedules  of 
compliance  and  other  such  measures  as 
may  be  necessary  to  meet  the  requirements 
of  this  section; 

This  revision  package  contains  the 
necessary  emission  limitatfdns  and   ' 
schedules  of  compliance  for  stationary 
sources  of  VOC  where  appropriate. 
These  provisions  are  contained  in 
Appendix  I,  Air  Pollution  Control 
Regulations,  (June  6, 1979)  of  the 
Commonwealth  of  Kentucky, 
Department  of  Natural  Resources  and 
Environmental  Protection,  as  necessary 
emission  limits  to  attain  the  NAAQS  in 
all  areas  of  Kentucky.  The 
Commonwealth  submitted  Appendix  N, 
Air  Pollution  Control  District  of 
Jefferson  County  Regulations  (as 
amended  June  13, 1979),  to  be  also 
effective  in  Jefferson  County  with 
certain  exceptions.  Only  provisions 
relating  to  the  ozone  plan  are  being 
considered  in  this  notice. 

Certain  regulations  of  Appendix  N 
were  not  included  in  the  official 
submittal,  however.  These  are  as 
follows: 

l.'Regulation  3.04,  Ambient  Air 
Quality  Standards;  Section  1,  Primary 
Standards,  (d)(i).  Photochemical 
Oxidants;  Section  2,  Secondary 
Standards,  (d),  Hiotochemical  Oxidants; 
and.  (h).  Hydrogen  Sulfide. 

2.  Regulation  4,  Emergency  Episodes. 

3.  Regulation  6,  Existing  Affected 
Facilities,  04,  Control  of  Objectionable 
Odors  in  the  Ambient  Air. 

4.  Regulation  6,  Existing  Affected 
Facilities,  05,  Control  of  Fugitive 
Particulate  Emissions;  Section  2, 
Standard  of  Fugitive  Particulate  Matter, 
(c),  concerning  an  opacity  limit,  and 
Section  3  through  Section  11,  concerning 
unpaved  roads  and  unpaved  parking 
areas,  earth  moving  activities,  etc. 

5.  Regulation  6,  Existing  Affected 
Facilities,  17,  Standard  of  Performance 
for  Existing  Automobile  and  Light  Duty 
Truck  Surface  Coating  Activities. 

6.  Regulation  6,  Existing  Affected 
Facilities,  22,  Standard  of  Performance 
for  Existing  Volatile  Organic  Materials 
Loading  Facilities. 

7.  Regulation  7,  New  Affected 
Facilities,  03,  Control  of  Objectionable 
Odors  in  the  Ambient  Air. 

8.  Regulation  7,  New  Affected 
Facilities,  04,  Control  of  Fugitive 
Particulate  Emissions;  Section  2, 
Standard  for  Particulate  Matter,  (c), 
concerning  unpaved  roads  and  unpaved 


parking  areas,  earth  moving  activities, 
etc. 

9.  Regulation  7,  New  Affected 
Facilities,  22,  Standards  of  Performance 
for  New  Volatile  Organic  Materials 
Loading  Facilities. 

Appendix  N  to  the  SIP  also  states, 
"Those  portions  of  the  regulations  which 
are  legally  adopted  by  the  Air  Pollution 
Control  District  of  Jefferson  County 
(APCDJC)  and  which  are  at  least  as 
stringent  as  the  State  regulations 
applicable  to  Jefferson  County,  are  made 
a  part  of  this  State  Implementation  Plan 
as  Appendix  N.  If  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  determines 
that  provisions  of  the  local  regulations 
are  not  as  stringent  as  State  regulations 
the  Department  for  the  Natural 
Resources  and  Environmental  Protection 
will  enforce  the  State  regulations 
(Appendix  I)  appHcable  to  Jefferson 
County  which  would,  by  law,  preempt 
me  local  regulations  in  such  situations. 
Moreover,  if  the  APCDJC  fails  to 
implement  any  provisions  of  the  SIP 
applicable  to  Jefferson  County  the 
DNREP  will  enforce  the  State 
regulations  applicable  to  Jefferson 
County".  The  following  APCDJC 
regulations  were  determined  by  the 
Commonwealth  to  be  less  stringent  than 
DNREP  regulations  (Appendix  I)  and  are 
also  not  submitted  as  part  of  the  SIP: 

1.  Regulation  2,  Permit  Requirements, 
02,  Registration  and  Minor  Source 
Exemption;  Section  2,  Exemptions, 
exempts  some  sources  from  registration 
which  are  not  exempted  by  the  DNREP 
regulation  401  KAR  50:030. 

2.  Regulation  4,  Emergency  Episodes. 
02.  Episode  Criteria,  Section  2,  Air 
Pollution  Alerts,  (b).  Pollutant  Alert 
Levels,  does  not  have  an  alert  level  for 
N0»  as  contained  in  DNREP  regulation 
401  KAR  55:010. 

3.  Regulation  6,  Existing  Affected 
Facilities,  05,  Control  of  Fugitive 
Particulate  Emissions;  Section  2, 
Standard  for  Fugitive  Particulate  Matter, 
paragraph  (a)  and  Regulation  7,  New 
Affected  Facilities.  04.  Control  of 
Fugitive  Particulate  Emissions;  Section 
2.  Standard  for  Particulate  Matter, 
paragraph  (a)  do  not  prohibit  the 
discharge  of  fugitive  dust  beyond  the 
property  line  as  required  by  DNREP 
regulation  401  KAR  63;010. 

4.  Regulation  6,  Existing  Affected 
Facilities,  09,  Standard  of  Performance 
for  Existing  Process  Operations:  Section 
3(c),  Standard  for  Particulate  Matter, 
contains  an  exemption  which  is  not 
contained  in  DNREP  regulation  401  KAR 
61:020. 

5.  Regulation  6.  Existing  Affected 
Facilities,  11.  Standard  of  Performance 
for  Existing  Iron  and  Steel  Plants; 


Section  3.  Standard  for  Particulate 
Matter,  for  emissions  and  opacity  for 
steel  plants  other  than  basic  oxygen 
process  furnaces  are  less  stringent  than 
DNREP  regulation  401  KAR  61:075. 

6.  Regulation  6,  Existing  Affected 
Facilities,  11.  Standard  of  Performance 
for  Existing  Iron  and  Steel  Plants,  does 
not  contam  testing  and  monitoring 
procedures  as  are  contained  in  DNREP 
regulation  401  KAR  61:075. 

7.  Regulation  7,  New  Affected 
Facilities  05,  Control  of  Open  Burning; 
Section  2,  Prohibition  of  Open  Burning, 
paragraph  (e),  does  not  contain  an 
opacity  standard  for  flares  as  required 
DNREP  regulation  401  KAR  63:015. 

EPA  approves,  except  where 
otherwise  noted  herein,  the  regulations 
of  the  DNREP  for  the  entire 
Commonwealth.  These  regulations 
(Appendix  I)  were  submitted  by  DNREP 
and  reviewed  by  EPA  and  demonstrate 
the  attainment  and  maintenance  of  the 
NAAQS  as  expeditiously  as  practicable. 
Also  approved  for  Jefferson  County, 
except  where  otherwise  noted  herein, 
£»re  those  portions  of  the  regulations  of 
the  APCDJC  which  have  been  officially 
submitted  as  part  of  the  plan.  These 
regulations  (Appendix  N)  are  at  least  as 
stringent  as  the  DNREP  regulations.  This 
is  because  any  local  (APCDJC) 
regulations  which  are  less  stringent  are 
preempted  by  DNREP  regulations.  Since 
the  DNREP  regulations  are  sufficient 
and  the  local  regulations  are  at  least  as 
stringent,  the  local  regulations  are  also 
sufficient.  EPA  will  enforce  both  sets  of 
regulations  since  they  both  now  become 
part  of  the  SIP.  In  effect  this  means  that 
EPA  will  enforce  the  stricter  of  the  State 
and  local  regulations  applicable  in 
Jefferson  County  since  compliance  with 
the  stricter  limit  assures  compliance 
with  the  other  limit.  EPA  approves  this 
portion  of  the  SIP  relating  to  Section 
172(b)(8).  except  for  those  related 
portions  contained  in  the  discussion 
under  Section  172(b)(3). 

Various  regulations  submitted  in  the 
plan  allow  the  DNREP  to  modify 
requirements  contained  in  the  SIP.  The 
regulations  are  contained  in  Appendix  I. 
Air  Pollution  Control  Regulations,  and 
pertain  to  variances,  alternative 
emission  reduction  options  (bubble 
concept),  RACT  determinations  on  a  site 
specific  basis,  etc.  A  few  specific 
examples  are  found  within  regulations 
401  KAR  50:055,  51:015.  59:010,  59:180, 
61:015,  61:056.  61:085.  and  61:090.  If  a 
regulation  is  modified  by  the  DNREP. 
the  new  regulation  is  considered  a 
revision  of  the  plan  and  must  be 
submitted  for  approval  by  EPA. 

172(b)(g)  (SIP  provisions  shall)  contain 
evidence  of  public,  local  government  and 
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State  legislativfl  invotvement  and 
consultation  in  accordance  with  Section 
174  (relating  to  planning  procedures]  and 
include  (A)  an  identification  and  analysis 
of  the  air  quality,  health,  welfare,  economic 
energy  and  social  effects  of  the  plan 
provisions  required  by  this  sobsection  and 
of  the  alternatives  considered  by  the  State, 
and  (b)  a  summary  of  the  public  comment 
on  such  analysis; 

Consultation  with  the  public,  local 
governments  and  Connnonweatth 
legislative  involvement  is  evidenced  by 
information  presented  in  Chapter  12  of 
the  SIP.  The  Commonwealth's  analysis 
of  the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects 
determines  that  the  impact  of  the  SIP 
will  be  beneficial,  and  EPA  approves 
this  portion  of  the  SIP. 

172(b)(10)  {SIP  provisions  shall)  include 
written  evidence  that  the  State,  the  general 
purpose  local  government  or  governments, 
or  a  regional  agency  designated  by  general 
purpose  local  governments  for  such 
purpose,  have  adopted  by  statute, 
regulation,  ordinance,  or  other  legally 
enforceable  documents,  the  necessary 
requirements  and  schedules  and  timetables 
for  compliance,  and  are  committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan; 

In  the  Commonwealth  of  Kentucky, 
the  Division  of  Air  Pollution  Control  of 
the  Department  of  Natural  Resources 
and  Environmental  Protection  has  full 
statutory  authority  for  enforcing  the  SIP 
revisions  submitted  except  for  I/M.  The 
Department  adopted  on  June  6,  and  29. 
1979,  the  necessary  regulatory  portion  of 
the  SIP  submitted.  Timetables  for 
compliance  with  I/M  requirements  are 
addressed  in  Section  172(b)  (3)  and  (8). 
EPA  approves  this  portion  of  the  SIP 
except  for  I/M  legal  authority  (see 
discussion  under  Section  172(b)(3) 
above). 

172(bMll)  (SIP  provisions  shall)  in  the  case  of 
plans  which  make  a  demonstration 
pursuant  to  paragraph  (2)  of  subsection  (a), 

(A)  establish  a  program  which  requires,  prior 
to  issuance  of  any  permit  for  construction 
or  modification  of  a  major  emitting  facility, 
an  analysis,  of  alternative  sites,  sizes, 
production  processes,  and  environmental 
control  techniques  for  such  proposed 
source  which  demonstrates  that  benefits  of 
the  proposed  sources  significantly 
outweigh  the  environmental  and  social 
costs  imposed  as  a  result  of  its  location, 
construction,  or  modification. 

(B)  Establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission 
control  inspection  and  maintenance 
program  and 

(C)  Idenfity  other  measures  necessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quahty  standard  not 
later  than  December  31, 1987. 

Paragraph  (11]  of  subsection  172(b) 
applies  to  the  Northern  Kentucky 


(Cincinnati)  nonattainment  area  for 
ozone  and  the  Louisville  nonattainment 
area  for  carbon  monoxide  and  ozone. 
The  alternatives  analysis  for  new 
sources  required  by  subparagraph  (A) 
above  has  been  submitted  in  the  SD*  for 
both  areas  as  a  revision  to  the  State's 
permitting  regulation  (401  KAR  51.050). 

The  schedule  for  the  implementation 
of  an  i/M  program  for  both  areas  has 
been  included  in  the  SIP.  For  necessary 
legal  authority  see  the  discussion  in 
Section  172(b)(3).  EPA  approves  this 
portion  of  the  plan  except  for  those 
related  portions  which  are  proposed  to 
be  conditionally  approved  under  Section 
172(b)(3). 

The  Section  172(b)(ll)(C)  requirement 
for  identification  of  additional  measures 
necessary  to  attain  national  ambient 
standards,  is  addressed  in  the 
discussion  of  Section  172(bl(3), 
concerning  additional  transportation 
control  measures. 

Comments 

Comment:  One  comment  received 
asserts  that  if  the  SIP  were  approved, 
Kentucky,  like  many  other  States  which 
the  commenter  believes  clearly 
contribute  to  unhealthful  levels  of  ozone 
pollution  throughout  the  nation,  would 
be  freed  from  the  duty  to  prepare  and 
implement  control  strategies  designed  to 
reduce  ambient  ozone  pollution  to 
acceptable  levels.  If  this  plan  is 
approved,  according  to  the  commoiter. 
New  Jersey  and  other  northeastern 
States,  which  have  been  properly 
designated  as  "nonattainment"  areas  for 
ozone,  will  bear  an  imdue  burden  of 
ozone  control  due  to  the  transport  of 
uncontrolled  pollution  into  their 
territories  if  Kentucky  and  other  States 
do  not  enact  comprehensive  ozone 
control  programs. 

Specifically,  the  commenter  states 
that  Kentucky's  SIP,  to  the  extent  that  it 
does  not  require  RACT  Statewide  for  all 
existing  sources  of  hydrocarbon 
emissions,  Lowest  Achievable  Emission 
Rate  (LAER)  and  offsets  for  major  new 
sources  of  Volatile  Organic  Compounds, 
as  well  as  the  implementation  of 
reasonably  available  transportation 
control  measures,  including  a 
comprehensive  inspection  and 
maintenance  program  to  reduce 
pollution  from  mobile  sources,  does  not 
meet  the  standards  of  Section  110  and 
Part  D  of  the  Clean  Air  Act  as  amended. 

Response:  EPA  does  not  agree  with 
the  assertions  made  in  this  comment 
and  each  is  addressed  in  turn. 

Reasonable  Available  Control 
Technology:  The  State  has  adopted    ^ 
regulations  for  all  categories  covered  in 
the  first  series  of  CTG  documents  (see 
Page  65787  of  the  November  15. 1979. 


Federal  Register)  and  has  also 
committed  to  adopting  regulations  for  all 
additional  CTG  documents  as  &ey  are 

published. 

The  regulations  have  been  applied 
Statewide  with  the  exception  of  two 
coimties.  The  State  has  demonstrated  by 
its  plan  that  the  ozone  standard  will  be 
attained  in  Kentucky.  In  addition,  the 
commenter  argues  as  it  did  in  objecting 
to  the  Administrator's  ozone 
nonattainment  area  designations  that 
entire  States  should  be  desi^ated 
nonattainment  thereby,  requiring  Part  0 
SIP  revisions  Statewide.  The 
Administrator  considered  all  of  the 
commenters  objections  to  the 
designations  and  responded  in  the 
document  entitled.  "Technical  Support 
Document  for  Agency  Policy  Concerning 
Designations  of  Attainment. 
Unclassifiable  and  Nonattainment 
Areas  for  Ozone"  (January,  1979). 
AvailabiHty  of  this  document  was 
announced  in  the  February  1, 1979, 
Federal  Register  (44  FR  6395).  This 
document  and  the  Administrator's 
response  to  these  comments  are 
incorporated  herein  by  reference. 

LAER  and  Offset  Requirements  fat 
New  Sources:  The  Commonwealth's 
accommodative  SIP,  through  control  of 
sources  in  unclassified  areas,  with 
potential  emissions  of  100  tons  per  year, 
has  provided  sufficient  offsets  for  the 
State's  new  growth.  The  Conunonwealth 
also  requires  permits  for  the 
construction  and  operation  of  new  or 
modified  major  stationary  sources  in 
accordance  with  Section  173  of  the 
CAA.  Lowest  Achievable  Emission  Rate 
(LAER)  controls  are  required  on  new  or 
modified  major  sources  that  impact  a 
nonattainment  area  (Regulations  401 
KAR  50:035  and  401  KAR  51). 

Transportation  Control  Measures 
Including  I/M:  Kentucky  will  implement 
a  motor  vehicle  inspection  and 
maintenance  program  and  certain  other 
Transportation  Control  Measures 
(TCMs).  Therefore,  Kentucky's  current 
efforts  including  TCMs  will  benefit  and 
not  harm  downwind  States  in  their 
efforts  to  achieve  the  ozone  standards. 

Comment:  One  Commenter  stated  that 
the  SIP  should  not  require  RACT  for 
VOC  sources  in  unclassifed  areas.  He 
stated  that  such  SIP  regulations  are  not 
authorized  by  the  Kentucky  statutes 
because  the  Commonwealth  statute  only 
allows  regulation  of  "air  pollution",  that 
statute  does  not  allow  regulations  which 
are  more  stringent  than  required  under 
the  Clean  Air  Act.  and  because  the 
regulations  conflict  with  various  aspects 
of  the  Kentucky  Constitution. 

Response:  The  Kentucky  statutory 
definition  of  "air  pollution"  is: 


*  *  *  the  presence  in  the  outdoor 
atmosphere  of  one  (1)  or  more  air 
contaminants  in  sufficient  quantities  and  of 
such  characteristics  and  duration  as  is  or 
threatens  to  be  injurious  to  human,  plant,  or 
animal  life,  or  to  property,  or  which 
unreasonably  interferes  with  the  comfortable 
enjoyment  of  life  or  property. 

EPA  believes  that  this  definition  of 
"air  pollution"  is  sufficiently  general  to 
justify  regulations  requiring  RACT  for 
VOC  sources  in  unclassified  areas. 

However,  the  Kentucky  statute  does 
not  limit  regulatory  authority  to 
regulations  dealing  with  "air  pollution". 
It  also  enables  the  DNREP  to  develop  a 
comprehensive  program  for  the 
management  of  air  resources  (K.R.S. 
224.033(4))  and  provides  that  the 
Kentucky  General  Assembly  finds  it 
necessary  to  maintain  a  reasonable 
degree  of  air  purity  now  and  in  the 
future  (K.R.S.  224.320),  among  other 
authority.  These  sections  also  provide  a 
basis  for  regulations  requiring  RACT  for 
VOC  sources  in  unclassified  areas. 

The  second  point  this  commenter 
makes  is  that  the  Kentucky  statute  does 
not  allow  regulations  which  are  more 
stringent  than  required  under  the  Clean 
Air  Act  and  thus  does  not  allow  the  SIP 
to  require  RACT  for  VOC  sources  in 
unclassified  areas.  As  addrejpsed  in  the 
General  Preamble  to  all  Clean  Air  Act. 
Part  D,  SIP  revisions  (44  FR  20372  to 

20375.  April  4. 1978),  a  State  plan  for 
attaining  national  ambient  standards 
within  the  State  as  expeditiously  as 
practicable  is  mandatory  under  Section 
172(a)  of  the  CAA. 

A  portion  of  the  strategy  to  meet  the 
mandatory  "as  expeditiously  as 
practicable"  requirement  provides  that 
for  SIPs  with  attainment  dates  after 
1982,  RACT  must  be  applied  in 
urbanized  areas  to  all  sources  covered 
by  the  CTGs,  and  in  rural  areas  to  all 
major  sources  covered  by  CTGs  Id.,  at 

20376.  Kentucky  has  met  this 
requirement.  Another  portion  of  the 
mandatory  strategy  requires  one  or  both 
of  two  strategies  to  be  used.  The  first  is 
to  require  offsets  for  major  new  sources 
or  modifications.  The  second  is  to  allow 
emissions  from  major  sources  or 
modifications  to  be  accommodated  by 
the  emissions  growth  allowance  (the 
extent  to  which  SIP-required  emissions 
reductions  are  ahead  of  the  reasonable 
further  progress  schedule  for  the  area), 
Id.,  at  20378.  Kentucky  has  chosen  this 
latter  approach,  which  is  an  alternative 
strategy  of  a  mandatory  requirement 
EPA.  therefore,  takes  the  position  that 
the  Kentucky  regulations  requiring 
RACT  for  VOC  sources  in  unclassified 
areas,  is  not  more  stringent  than 
mandatory  Clean  Air  Act  requirements 


and  thus  does  not  violate  the  Kentucky 
statute. 

The  third  contention  made  by  this 
commenter  is  that  for  several  reasons 
the  complained  of  regulations  conflict 
with  the  Kentucky  Constitution,  This 
contention  is  also  the  subject  of  a 
lawsuit  brought  by  the  commenter  in  the 
Franklin  Circuit  Court  in  Kentucky. 
Unless  there  is  a  final  decision  to  the 
contrary,  EPA  assumes  that  these 
Kentucky  regulations  do  not  offend  the 
Kentucky  Constitution. 

The  CAA  requires  RACT  for  VOC 
sources  in  nonattainment  areas  and  the 
Kentucy  regulations  substantially  satisfy 
this  requirement.  Kentucky  has  decided 
to  require  these  regulations  on  VOC 
sources  in  unclassified  areas  as  well. 
The  CAA,  under  Section  116. 
specifically  allows  the  State  to  adopt 
stricter  requirements  than  those 
required  by  the  CAA.  Therefore,  the 
Kentucky  submission  is  adequate  for 
approval  under  Part  D^and  any 
questions  as  to  the  TOmmonwealth's 
authority  to  apply  these  regulations  to 
unclassifiable  areas  is  a  matter  for  State 
judicial  determination. 

Comments:  A  national  environmental 
group  made  several  comments  which 
are  summarized  below  with  EPA's 
responses: 

Comment  1: 1/M-The  commenter  feels 
the  implementation  schedule  is  too  slow 
to  be  "expeditious  as  practicable." 

Response:  The  State  legislature  of 
Kentucky  has  not  had  an  adequate 
opportunity  to  consider  necessary 
enabling  legislation  because  they  only 
meet  bi-annually.  The  1980  session  will 
be  the  first  opportimity  to  consider 
legislation.  Further,  as  discussed  in  172 
(b)(3)  above  EPA  has  granted  an 
extension  to  Kentucky. 

Since  they  are  proposing  to  imptement 
a  centralized  program,  which  requires 
more  time  than  a  decentralized  program, 
and  do  not  have  existing  legal  authority, 
the  December  1982  date  for 
implementing  a  centralized  I/M  program 
will  be  expeditious  as  practicable". 

Comment  2: 1/M-The  commenter  feels 
the  RFP  curve  needs  to  be  adjusted  to 
reflect  reductions  occurring  in 
conjunction  with  implementation  date  of 
I/M  program. 

Response:  EPA  agrees  with  the  above 
comment  and  will  monitor  the  annual 
reporting  of  the  RFP  to  assure  reductions 
will  take  place  before  emissions 
reduction  credits  are  claimed.  Further, 
when  the  1982  SIP  revisions  are 
submitted,  EPA  will  assure  that  the  RFP 
curve  is  corrected. 

Comment  3:  TCM-The  commenter 
feels  the  assessment  of  the 
transportation  needs  of  Jefferson  County 


as  pertains  to  public  transportation  is 
inadequate. 

Response:  EPA  policy,  as  stated  in  the 
General  Preamble  (44  FR  20375  April  4. 
1979)  and  in  the  Assistant 
Administrator's  July  28, 1978, 
memorandum  on  Public  Transportation 
requirements,  is  that  the  SIP  must 
contain  a  commitment  from  the 
appropriate  agency(8)  to  establish, 
expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportation  needs  as  expeditiously  as 
practicable.  This  commitment  is 
contained  in  the  Kentucky  SIP  on  pages 
53-66. 

Comment  4:  TCM-The  commenter 
feels  that  Kentucky's  commitment  and 
schedule  for  the  study  and 
implementation  of  TCMs  is  inadequate. 

Response:  EPA  policy  requires 
evidence  of  projects  contained  in  an 
urban  non-attainment  area's  Annual 
Element  of  their  Transportation 
Improvement  Program  which  have  air 
quality  benefits  to  be  included  in  the  SIP 
along  with  an  implementation  schedule 
for  these  projects.  Under  Jefferson 
County,  EPA  has  identified  the 
deficiencies  in  the  Kentucky  SIP  on  the 
above  matters  with  the  exception  of  the 
funding  and  schedule  for  the  analysis  of 
alternatives  which  is  to  be  addressed 
through  KIPDA's  Section  175  grant  work 
program. 

Comment:  Another  commenter  was 
concerned  about  the  Federal  Register 
notice  of  proposed  rulemaking  language 
on  regulations  set  forth  in  Appendix  N 
(enacted  by  the  Jefferson  County 
Agency,  APCDJC).  That  notice  stated 
that  the  Appendix  N  SIP  regulations 
were  supplemental  to  the  State  (DNREP) 
regulations,  were  not  essential  to  the 
control  strategy,  and  thus  were  not 
reviewed  by  EPA.  That  notice  continued 
with  the  statement  that  EPA  would 
enforce  the  stricter  of  the  (State  and 
local)  regulations  (applicable)  in 
Jefferson  County.  The  commenter  then 
urged  EPA  not  to  enforce  the  local 
regulations  since  they  were  not  essential 
to  achieve  CAA  standards. 

Response:  Section  116  of  the  CAA 
essentially  states  that  nothing  in  the 
CAA  precludes  a  State  or  locality  from 
adopting  an  air  emission  standard  or 
limitation  or  air  pollution  abatement 
requirement  that  is  more  stringent  than 
an  EPA  requirement  under  Section  110, 
111,  or  112  of  the  CAA.  Thus.  EPA  may 
not  disapprove  a  requirement  submitted 
as  a  SIP  revision  on  the  basis  thai  the 
requirement  may  be  more  stringent  than 
necessary  (and  thus  not  "essential"  or 
mandatory)  under  the  Clean  Air  Act. 
Since  the  local  APCDJC  Appendix  N  SIP 
revisions  are  at  least  as  stringent  as  the 
approvable  DNREP  regulations  for 
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Jefferson  County,  the  Appendix  N 
regulations  relating  to  ozone  are  also 
approved  under  the  SIP.  Farther,  as 
approved  portions  of  the  SIP,  they  are 
both  enforceable  by  EPA. 

Comment:  One  commenter  stated  that 
the  Kentucky  exemption  of  "temporary 
emission  sources"  from  the  offset 
requirements  should  not  be  approved  by 
EPA. 

Response:  That  exemption,  found  in 
401  KAR  51:050,  Section  5(2),  is  also 
contained  in  Section  IV.B.  of  the  EPA 
Offset  PoKcy.  See  44  FR  3274,  3284 
(January  16, 1979).  Since  Part  D  SIPs 
need  only  meet  certain  requirements  of 
that  Offset  Policy  (See  44  FR  20372, 
20379  (April  4. 1979)},  the  Kentucky 
exemption  is  acceptable  as  not  less 
stringent  than  the  Offset  Policy. 

Comment:  One  commenter  stated  that 
the  Kentucky  provision  (401  KAR  51:050, 
Section  3),  limiting  offset  requirement 
applicability  to  sources  with  allowable 
emissions  above  specified  minimum 
levels,  should  be  deleted.  Deletion  of  the 
similar  applicability  cutoff  in  the  EPA 
Offset  Policy  was  proposed  in  44  FR 
51924  (September  5, 1979). 

Response:  The  proposed  deletion  of 
that  requirement  was  the  result  of  the 
(first)  decision  in  Alabama  Power  v. 
CosUe,  606  F.2.d.  1068  (5th  Cir.  1979). 
Since  the  effect  of  that  opinion  has 
presently  been  stayed,  the  Kentucky 
regulation  is  presently  approvable. 
Changes  will  be  required  in  all  SIPs 
after  EPA  regulatory  revisions  resulting 
from  Alabama  Power  have  been 
finalized. 

Comment:  One  commenter  submitted 
comments  concerning  Kentucky's 
"bubble  policy." 

Response:  The  Kentucky  bubble 
policy  is  not  now  part  of  the  federally 
approved  SIP.  Furthermore,  a  bubble 
policy  is  not  required  by  Part  D  of  the 
Act.  EPA,  therefore,  will  provide  a 
notice  and  opportunity  for  comment 
when  Kentucky  submits  a  particular 
alternative  reduction  (bubble]  to  EPA  as 
a  SIP  revision. 

One  commenter  stated  that  EPA  must 
ensure  that  legally  enfo«:eable 
measures  are  in  effect  during  the  period 
of  a  conditional  approval  to  prevent  the 
issuance  of  a  permit  not  strictly 
conforming  to  Section  173  of  the  Act. 
EPA  does  not  agree.  EPA  has 
conditionally  approved  Kentucky's  new 
source  review  program  because  the 
defects  in  the  program  are  relatively 
minor  and  the  program  as  a  whole 
substantially  meets  the  requirements  of 
Section  173  of  the  Act  For  these  same 
reasons,  any  permits  issued  under 
Kentucky's  new  source  review  program, 
at  least  while  the  conditional  approval 
remains  in  effect  are  not  defective. 


National  Comments  and  Responses 

Comment  and  Response:  One 
commenter  submitted  extensive 
conunents  which  it  requested  be 
considered  pari  of  the  record  for  each 
State  plan.  Each  of  the  points  raised  by 
the  commenter  and  EPA's  response 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
Kentucky's  submission,  EPA  is  notifying 
the  public  of  its  response  to  these 
comments  at  this  time. 

1.  The  commenter  asked  that 
comments  it  has  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16, 1979  (44 
FR  3274).  be  incorporated  by  reference 
as  part  of  their  comments  on  each  State 
plan.  EPA  will  respond  to  those 
comments  in  its  response  to  comments 
on  the  Offset  Ruling. 

2.  The  commenter  objected  to  general 
policy  guidance  issued  by  EPA,  on 
grounds  that  EPA'sguidance is  more 
stringent  than  reqiii|^  by  the  CAA. 
Such  a  general  commeht  concerning 
EPA's  giiidance  is  not  relevant  to  EPA's 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  rests  on 
whether  the  revision  satisfies  the 
requirements  of  Section  110(a)(2). 
However,  EPA  has  considered  the 
conunent  and  concluded  that  its 
guidance  conforms  to  the  statutory 
requirements. 

3.  The  conmienter  noted  that  the 
recent  court  decision  on  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  quality  affects 
EPA's  new  source  review  (NSR) 
requirements  for  Part  D  plans  as  well. 
(The  decision  is  Alabama  Power  Co.  v. 
Coatle.  13  ERC  1225  (D.C.  Cir.,  June  18. 
1979).  In  the  commenter's  view,  the 
court's  rulings  on  the  definition  of 
"source",  "modification,"  and  "potential 
to  emit",  should  apply  to  Part  D  as  well 
as  PSD  programs.  In  addition,  the 
commenter  believes  that  the  court 
decision  precludes  EPA  from  requiring 
Part  D  review  of  sources  located  in 
designated  clean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16, 1979,  explains  that  the 
interpretations  in  the  Ruling  of  the  terms 
"source,"  "major  modification."  'and 
"potential  to  emit"  and  the  areas  in 
which  NSR  applies,  govern  State  plans 
under  Part  D.  (44  FR  3275  col.  3  through 
3276  col.  1,  January  18, 1979.)  In 
proposed  rules  published  in  the  Federal 
Register  on  September  5, 1979,  (44  FR 
51924),  EPA  explained  its  views  on  how 
the  Alabama  Power  decision  affects 
NSR  requirements  for  State  Part  D 
plans.  The  September  5, 1979  proposal 
addressed  some  of  the  issues  raite<lby 


the  commenter.  To  the  extent  necessary. 
EPA  will  respond  in  greater  detail  to  the 
commenters'  concerns  in  its  response  to 
comments  on  the  September  5, 1979, 
proposal  and/or  its  response  to 
comments  on  the  Offset  Ruling. 

As  part  of  the  September  5, 1979. 
proposal.  EPA  proposed  regulations  for 
Part  D  plans  in  Section  40  CFR  51.18(j). 
EPA  also  proposed,  for  now,  to  approve 
a  SIP  revision  if  it  satisfies  either 
existing  EPA  requirements,  or  the 
proposed  regulations.  Prior  to 
promulgation  of  final  regulations,  EPA 
proposed  to  approve  State-submitted 
relaxations  of  previously-submitted 
SIPs,  so  long  as  the  revised  SEP  meets  all 
proposed  EPA  requirements.  To  the 
extent  EPA's  final  regulations  are  more 
stringent  than  the  existing  or  proposed 
requirements.  States  will  have  nine 
months,  as  provided  in  Section  406(d)  at 
the  CAA,  to  submit  revisions  after  EPA 
promulgates  the  final  regulations.  SiiK:e 
the  Kentucky  NSR  program  satisfies 
existing  [or  proposed)  requirements  for 
Part  D,  it  is  now  being  approved. 

In  some  instances.  EPA's  approval  of 
a  State's  NSR  provisions,  as  revised  to 
be  consistent  with  EPA's  proposed  or 
finaI.regulations.  may  create  the  need 
for  the'State  to  revise  its  growtfi 
prelections  and  provide  for  additional 
emission  reductions.  States  will  be 
allowed  additional  time  for  such 
revisions  after  the  new  NSR  provisions 
are  approved  by  EPA. 

4.  The  commenter  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  policy).  As  the 
commenter  noted,  EPA  has  set  forth  its 
proposed  bubble  policy  in  a  separate 
Federal  Register  publication,  44  FR  3720 
January  18, 1979).  EPA  will  respond  to 
the  comments  on  the  "bubble"  approach 
in  the  final  "bubble"  policy  statement. 

5.  The  commenter  questioned  EPA's 
requirement  for  a  demonstration  that 
application  of  aU  reasonably  available 
control  measures  (RACM)  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACM.  In 
EPA's  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACM 
results  in  attainment  more  expeditiously 
than  application  of  less  than  all  RACM. 
the  statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessEuy  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  fiirther  progress. 


The  conunenter  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition.  RACM  are  only  those 
measure  which  are  reasonable,  ff  a 
measure  is  impractical,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  The  commenter  found  the 
discussion  in  the  General  Preamble  of 
RACT  for  VOC  sources  oovaed  t^ 
CTGs  to  be  confusing  in  that  it  appeared 
to  equate  RACT  with  the  guidance  in  the 
CTGs.  EPA  did  not  intend  to  equate 
RACT  with  the  CTGs. 

The  CTGs  provide  recommendations 
to  the  States  for  determining  RACT,  and 
serve  as  a  "presumptive  norm"  for 
RACT.  but  are  not  intended  to  define 
RACT.  Although  EPA  believes  its  earlier 
guidance  was  clear  on  this  point  the 
Agency  has  issued  a  supplement  to  the 
General  Preamble  clarifying  the  role  of 
the  CTGs  in  plan  development.  See  44 
FR  53761  (September  17. 1979). 

7.  The  commenter  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  Tliis  issue 
has  been  addressed  in  the  General 
Preamble,  44  FR  20377  (April  4. 1979). 

8.  The  commenter  questioned  EPA's 
authority  to  require  States  to  consider 
transfers  of  technology  from  one  source 
type  to  another  as  part  of  LAER 
determinations.  EPA's  response  to  this 
comment  will  be  included  in  its 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling. 

9.  The  commenter  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved,  EPA 
must  promulgate  a  plan  under  Section 
110(c),  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110(a)(2)(I).  to  the  commenter's  view  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  such  a  federal 
promulgation.  ^ 

EPA  has  promulgated  regulations 
which  impose  restrictions  on 
construction  on  any  nonattainment  area 
for  which  a  State  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
(July  2, 1979).  Section  110(a)(2)(I)  does 
not  require  a  complete  federally- 
promulgated  SIP  before  the  restrictions 
may  go  into  effect. 

Comment'  Another  commenter.  a 
national  environmental  group,  stated 
that  the  requirements  for  an  adequate 
permit  fee  system  (Section  110(a)(2)(k) 
of  the  Act),  and  proper  composition  of 
State  boards  (Sections  110(a)(2)(F)(vi) 
and  128  of  the  Act)  must  be  satisfied  to 
assure  that  permit  programs  for 
nonattainment  areas  are  implemented 
successfully.  Therefore,  while 
expressing  support  for  the  concept  of 
conditional  approval,  the  commenters 


argued  that  EPA  must  secure  a  State 
commitment  to  satisfy  the  permit  fee 
and  State  board  requirements  before 
conditionally  approving  a  plan  under 
Part  D.  In  those  States  that  fail  to  correct 
the  omission  within  the  required  time, 
the  commenters  urged  that  restrictions 
on  construction  under  Sectimi 
110(a)(2)(l}  of  the  CAA  must  apply. 

Response:  To  be  fully  approved  under 
Section  110(a)(2)  of  the  CAA.  a  State 
plan  must  satisfy  the  requirements  for 
State  boards  and  permit  fees  for  all 
areas,  including  nonattainment  areas. 
Several  States  have  adopted  provisions 
satisfying  these  requirements,  and  EPA 
is  working  with  other  States  to  assist 
them  in  developing  the  required 
programs.  However.  EPA  does  not 
believe  these  programs  are  needed  to 
satisfy  the  requirements  of  Part  D. 
Congress  placed  neither  the  permit  fee 
not  the  State  board  provision  in  Part  D. 

While  legislative  history  states  that 
these  provisions  should  apply  in 
nonattainment  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D,  or  for  application  • 
of  the  construction  restriction  under 
SecUon  110(a)2)(l)  of  the  CAA. 

Attainment  Dates 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Kentucky  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  SecUon  110(a)(2)(A)  of  the 
CAA.  For  each  nonattainment  area 
where  a  revised  plan  provides  for 
attainment  by  the  deadlines  required  by 
Section  172(a)  of  the  Act  the  new 
deadlines  are  substituted  on  Kentucky's 
attainment  date  chart  in  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  will  be  referenced 
in  a  footnote  to  the  chart.  Sources 
subject  to  plan  requirements  and 
deadlines  estabhshed  under  Section 
110(a)(2)(A)  prior  to  die  1977  CAA 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  estabUshed  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  die  earlier  deadlines 
more  time  to  comply  with  those 


requirements.  As  stated  by 
Congressman  Paul  Rogers  hi  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expedilionsly  as  pfacticable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  proviskm  was  not  changed  by  tlu 
1977  Amendments.  It  wouid  be  •  pcrvcraba 
of  ckar  congressional  intent  to  cooatnw  part 
D  to  authorize  relaxation  or  deiay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  Kmits 
or  bring  previously  onconiiollcd  sources 
under  control.  Delays  or  relaxatioB  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D. 

(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1.1977) 

To  implement  Congress'  intention  that 
sources  remain  subject  to  preexisting 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attaiiunent  dates 
established  prior  to  the  1977  CAA 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  (tf_an  ambient  standard  or 
a  PSD  increment  (See  General  Preamble 
for  Proposed  Rulemaking.  44  FR  20373- 
74,  April  4. 1979.) 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  sudi 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

Reference  should  be  made  to  the  1978 
edition  of  Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  52.926)  to  determine 
the  applicable  deadline  for  attainment 
under  Section  110(a)(2)(A)  of  the  CAA. 

Actions 

The  Administrator  approves 
Kentucky's  1979  revision  for  ozone 
nonattainment  areas  on  the  condition 
that  deficiencies  noted  in  transportation 
control  measures  and  volatile  organic 
compound  regulations  be  corrected  by 
June  1, 1980.  and  that  certification  of 
adequate  legal  authority  to  implement  1/ 
M  be  submitted  by  June  30, 1980.  These 
actions  are  effective  immediately.  EPA 
finds  good  cause  to  make  this 
conditional  approval  immediately 
effective,  because  the  Clean  Air  Act 
restricts  new  construction  where  plans 
are  not  approved  after  June  30. 1979. 
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Making  the  conditional  approval 
immediately  effective  wiU  terminate  the 
restriction  as  soon  as  possible  and  they 
impose  no  requirement  that  is  not 
already  in  effect  at  the  State  level. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110. 172.  Clean  Air  Act  (42  U.S.C  7410. 
7502)) 

Dated:  January  21, 1980. 
Douglas  M.  Costle. 

Administrator. 

Part  52  of  Chapter  I.  Title  40.  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 


Subpart  S— Kentucky 


by 


§  52.923    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart  the  Administrator  approves 
Kentucky's  plan  for  the  attainment  and 
maintenance  of  the  ozone  national 
standards.  Furthermore,  the 
Administrator  fmds  that  the  ozone  plans 
satisfy  all  requirements  of  Part  D,  Title  I, 
of  the  Clean  Air  Act  as  amended  in 
1977,  except  as  noted  below. 


1.  Section  52.920  is  amended  I 
adding  a  subparagraph  (12)  to  paragraph 
(c)  as  follows:  i 

$52,920    Identification  of  plan. 

*        *        •        *        • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*****  . 

(12)  1979  revisions  for  Part  D 
requirements  for  ozone  nonattainment 
areas,  submitted  on  June  29, 1979,  by  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection. 

2.  Section  52.922  is  amended  by 
assigning  the  paragraph  designation 
"(a)"  to  the  existing  s^tion  and  by 
adding  paragraphs  (b)  and  (c).  As 
amended,  §  52.922  reads  as  follows: 

$52,922    Exttnslons.  j 

(a)  The  Administrator  hereby  extends 
for  two  years  the  attainment  date  for  the 
primary  standards  for  sulfur  oxides  in 
the  Kentucky  portion  of  the  Louisville 
Interstate  Region. 

(b)  The  Administrator  hereby  extends 
until  December  31. 1987,  the  attainment 
date  for  the  national  standards  for 
oz^ne  in  Jefferson  County. 

(c)  The  Administrator  hereby  extends 
until  December  31, 1987.  the  attainment 
date  for  the  national  standards  for 
ozone  in  Boone,  Campbell,  and  Kenton 
Counties. 

3.  Section  52.923  is  revised  t^  reads  as 
follows: 


4.  Section  52.926  is  revised  to  read  as 
follows: 

S  52.926    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  Kentucky's 
ozone  plan,  except  where  noted. 


PoNutant 


Am  quality  control  region 


Particulate  matter 


Sulfur  oxides 


Nitrogen      Cartx>n 

(texide     monoxide     Ozorw 


Primary    Secondary   Primary   Secondary 


Appalachian  Intrastate c 

BhJegrass  Intrastate: 

a.  Fayette  Countyt     ____„.__  ■ 

b.  Rest  ot  AOCn ._ a 

EvansviHe  (lndiana)-Owenstxxo-Herxjefson  (Ken- 
lucky)  Interstate: 

a.  Henderson  Countyt _ c 

b  Rest  of  AQCR .". c 

Huntington  (West  Virginia)— AsMand  (Kentucky)— 
Portsmoulh-lronton  (Otiio)  Interstate: 

a.  Boyd  Countyt c 

b  Rest  of  AQCn c 

Louisville  Interstatet c 

Metropolitan  Cincinrtati  Interstate: 

a  Boone.  Campbell,  and  Kenton  Countiest e 

b  Rest  of  AQCR c 

Nortfi  Central  Kentucky  Intrastat* _ • 

Paducah  (Kentucky)— Cairo  (Illinois)  Interstate c 

South  Central  Kentucky  Intrastate „.  b 


c 
c 
c 

c 
c 
c 

c 
b 


b 
b 

d 
<$ 
b 
b 
b 


9 
b 


9 

b 
h 

h 

c 
b 
b 
b 


a  hi  quality  levels  presently  below  primary  standards  or  area  is  unclassifiable. 

b.  Air  quality  levels  presently  below  secondary  standards  or  area  is  undassifiaUe. 

C.  April  1975.  | 

d.  July  1975. 

a.  July  1977. 

I.  July  1978. 

g.  December  31 ,~  1962 

h  December  31.  1967.  | 

tSee  81  318  of  tNs  chapter 

Note— Date*  or  footnotes  in  italics  are  prescribed  by  the  Administrator  because  the  plan  did  not  provide  a  specific  date  or 
the  dates  provided  were  not  acceptable.  Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section 
110(a)(2)(A)  prior  to  the  1977  Clean  Air  Act  Amendments  remain  obligated  to  comp<y  wifi  ff>ose  requirements  by  the  earlier 
deadlines  The  earlier  attainment  dates  are  set  out  at  40  CFR  52.926  (1978  edition). 


5.  A  new  §  5^30  is  added  as  follows: 

S  52.930    Control  strategy:  Ozone. 

(a)  Part  D— conditional  approval — (1) 
Jefferson  County  nonattainment  area. 
The  1979  ozone  revisions  for  this  area 
are  approved  on  condition  that  the 
following  be  submitted: 

(i)  By  June  30, 1980.  certification  of 
adequate  legal  authority  to  implement  a 
vehicle  inspection  and  maintenance 
program. 

(ii)  By  June  1. 1980. 

[a]  Schedules  and  commitments  for 
the  implementation  and  enforcement  of 
transportation  control  measures 
specified  in  Appendix  F  of  die  plan. 

[b]  Demonstration  that  all. 
transportation  control  measures  of 


Appendix  F  of  the  plan  will  have 
continued  air  quality  beneHts. 

[a]  Schedules  for  the  analysis  of 
alternative  transportation  control 
measures  considered  pursuant  to 
Section  108(f)  of  the  Clean  Air  Act  and  a 
commitment  to  implement  those 
measures  found  reasonably  available. 
The  SIP  must  also  contain  a  commitment 
to  justify  any  decisions  not  to  implement 
measures  found  to  be  unreasonable. 

(iii)  By  June  1. 1980:  revision  of 
regulations  401  KAR  59:095  and  61K)45  to 
remove  the  exemption,  for  oil-effluent 
water  separators,  of  petroleum  products 
with  a  Reid  vapor  pressure  less  than  0.5 
psia;  or,  show  that  emissions  from  the 
stated  exemptions  differ  no  more  than 
Hve  (5)  percent  from  expected  emission 
reductions  resulting  from  CTG 
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recommended  RACT  control  of  oil- 
effluent  water  separators  in  refineries; 
or,  demonstration  that  it  is  not 
economically  justifiable  to  control 
sources  of  the  size  exempted  under 
these  regulations. 

(2)  Boone.  Campbell,  and  Kenton 
Counties  nonattainment  area.  The  1979 
ozone  revisions  for  this  area  are 
approved  on  condition  that  die  following 
be  submitted: 

(i)  By  June  3a  1980,  certification  of 
adequate  legal  authority  to  implement  a 
vehicle  inspection  and  maintenance 
program. 

(ii)  By  June  1, 1980, 

[a)  Schedules  and  commitments  for 
the  implementation  and  enforcement  of 
transportation  control  measures 
specified  in  Appendix  G  of  the  plan  as 
funded  under  the  FY  79  Transit 
Operating  Subsidy  and  other  funding 
sources. 

[b)  Commitments  to  the  enforcement 
of  measures  specified  in  Appendix  G  of 
the  plan  for  implementation  during  1980- 
1983. 

[c)  Demonsti-ation  that  all 
transportation  control  measures 
specified  in  Appendix  G  of  the  plan  for 
implementation  during  1980-1983  will 
have  air  quality  benefits  throughout 
their  lifetime. 

[di  Demonstration,  in  the  studies  of 
alternative  transportation  control 
measures  pursuant  to  Section  108(f)  of 
the  Clean  Air  Act,  that  the  studies  are 
consistent  with  the  procedures  and 
criteria  contained  in  the  EPA/DOT 
Transportation  Air  Quality  Planning 
Guidelines. 

[e]  Commitment  to  justify  the  decision 
not  to  bnplement  measures  found 
infeasible  pursuant  to  the  analysis 
required  under  [d). 

(3)  Boyd  County  nonattainment  area. 
The  1979  ozone  revisions  for  this  area 
are  approved  on  condition  that  the 
following  be  submitted  by  June  30, 1980: 
revision  of  regulations  401  KAR  59:095 
and  61i)45  to  remove  the  exemption.,  for 
oil-effluent  water  separators,  of 
petroleum  products  with  a  Reid  vapor 
pressure  less  than  0.5  psia;  or,  show  that 
emissions  from  the  stated  exemptions 
differ  no  mote  than  five  (5)  percent  from 
expected  emission  reductions  resulting 
from  CTG  recommended  RACT  control 
of  oil-efQuent  water  separators  in 
refineries;  or.  demonstration  that  it  is 
not  economically  justifiable  to  control 
sources  of  the  size  exempted  under 
these  regulations. 

|FR  Doc  8»-2437  Filed  1-24-W:  8s4S  an^ 
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40  CFR  Part  81 

[FRL 13973:  Docket  No.  OAQPS-79-09] 

National  Vislbmty  Goal  for  Federal 
Class  I  Areas;  identification  of 
Mandatory  Class  I  Federal  Areas 
Where  Visibility  Is  an  Important  Value; 
Correction 

aoency:  U5.  Environmental  Protection 
Agency. 

ACTION:  Correction  to  final  rule. 


SUMMARY:  On  November  30, 1979  at  44 
FR  63122,  the  Environmental  Protection 
Agency  promulgated  a  list  of  156 
mandatory  class  I  Federal  areas 
identified  as  having  visibility  as  an 
important  vahie.  There  were  several 
minor  errors  found  in  the  listing.  The 
purpose  of  this  notice  is  to  correct  those 
errors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnnie  L  Pearson,  Standards 
Implementation  Branch,  Control 
Programs  Development  Division.  Office 
of  Air  Quality  Planning  and  Standards. 
Environmental  Protection  Agency  (MD- 
15),  Research  Triangle  Park,  North 
Carolina  27711.  Phone;  (919)  541-5497. 

Dated:  January  17. 1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise,  and 
Radiation. 

Part  81  of  Chapter  I  of  Tide  40 
appearing  on  page  69126  is  corrected  as 
follows: 

1.  Section  81.417  is  corrected  by 
changing  USDE-FS  to  USDA-4^  as 
follows: 

§81.417    lykMitana. 
*        * « * * 

i^iiisum  ^4ollf^laln.i  Wild       73  W//  ^.i-*:i?       i  ISi>*-f  S 

2.  Section  81.428  is  corrected  by 
changing  superscript  a  to  superscript  b 
and  vice„versa.  by  changing  USDA-NPS 
to  USDA-FS.  and  by  changing,  in  the 
footnote,  3932  to  3832  as  follows. 

§  81.428    Tennessee. 


oreat  bmoky 

Mountains  NP' 241^7 

Joyce  Kilmer-SlickrocK 

Wild" 3832 


69-268       USDI-NPS 
93-622       USDA-FS 


•  Joyce  Kilmer  Slickrodt  WiWemess  14,033  acres  overall, 
of  wfuch  10.201  aaas  are  n  Nonh  Carokna.  and  3)832  acres 
are  in  Tennessee. 

'Great  Smoky  Mountains  National  Park.  514. 7S8  acres 
overall,  of  wf«*  273351  acres  ara  n  Motb.  Carolina,  *ni 
241.207  acres  in  Tennessee. 

|FR  Doc  80-2406  FHed  1-24-10:  l:4&iim| 
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40  CFR  Part  180 

fPP  7E2008/R229;  FRL  «309-t] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Clwaiicals  In 
or  on  Raw  Agricultural  Commodities: 
Dimethyl  (2A2-TricMora-1P 
HydroxyethyQ  Pttosphonele 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  nde. 


summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  faisectidde 
dimethyl  (2,2.2-trichloro-l-hydroxyethyl) 
phosphonate  on  birdsfoot  trefoil  hay  at 
90  parts  per  million  (ppm).  The 
amendment  was  requested  by  the 
Interregional  Research  Project  No.  4. 
This  rule  establishes  a  maximum 
permissible  lerel  for  residues  of  the 
subject  insecticide  on  birdsfbot  trefoil 
hay,  including  chaff. 
EFFECTIVE  DATE;  January  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767).  Office  of  Pfesticide 
Programs.  EPA,  401  M  Street.  SW, 
Washington,  DC  (202/426-0223). 
SUPPLEMENTARY  INFORMATION:  On 

November  19, 1979,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  66217)  m 
response  to  a  pesticide  petition  (PP 
7E2008)  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  State  Agricultural 
Experimuit  Station^  PO  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903.  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  New  York  and  Vermont  This 
petition  proposed  that  40  CFR  180.198  be 
amended  by  the  establishment  of  a 
tolerance  for  residues  of  the  insecticide 
dimediyl(2.2,2-trichloro-l-hydroxyethyl) 
phosphonate  in  or  on  the  raw 
agricultural  commodity  birdsfoot  trefoil 
hay  including  its  byproduct  chaff  at  90 
ppm.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concltided,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.198  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  Uie  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  February 
25, 1980.  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110).  401  M  St..  SW.  Washington.  DC 
20460.  ^uch  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
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be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the- 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regiilation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Elective  on  the  date  of  pubUcation  in 
the  Federal  Register,  Part  180,  Subpart 
C,  §  18dri98  is  amended  by  adding  a 
tolerance  for  residues  of  dimethyl  (2,2,2- 
trichloro-l-hydroxyethyl)  phosphonate 
on  birdsfoot  trefoil  hay  at  90  ppm  as  set 
forth  below. 

Dated:  January  21, 1980.  i 

Edwin  L  Johiuon, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 

Cosmetic  Act  (21  U.S.C  346a(e]).) 

Part  180,  Subpart  C,  §  180.198  is 
revised  by  editorially  reformatting  the 
section  into  an  alphabetized  coliunnar 
Usting  and  alphabetically  inserting 
birdsfoot  trefoil  hay  at  90  ppm  ^s 
follows:  I 

§180.196    Dimethyl  (2,2,2-trlchloro-l- 
hydroxy«thyt)  phosphonate;  tolorancM  for 
residues.  I 

Tolerances  are  established  for 
residues  of  the  insecticide  dimethyl 
(2,2.2-trichloro-l-hydroxyethyl) 
phosphonate  in  or  on  the  following  raw 
agricultural  commodities: 

PaiUptr 
Commodity:  nofon 

AMalta. ,  ao 

90 
0.1(N) 


AlfaMa.  hay i 

Artichokes ..._ _ 

Bananas  (NMT  0^  ppm  «*il  be  presant  anar 

the  peel  is  removed) „ 

Barley,  forage ^ 

Barley,  grain 

Barley,  sUaw.. 
Beans,  dried... 


Beans,  lima  (reWectifig  0.1 
the  shelled  bean*) 

ppm  (N)  in  or  on 

Beans.  lima  vine  hay 

Beans,  bma  vines 

B^ans,  snap. 

Beans,  vine* _„      „_ 

Beets 

Beets,  sugar..... 

Beets,  sugar,  top*.. 


Birdsfoot  trefoil,  hay.. 

Brussels  sprouts 

Cabbage 


Carrots.. 

Cattle,  (at 

CatHe.  mbyp- 
Cattle.  meat. 

Caukflower 

Citnj*  fruil 

Clover 


2 

SO 

0.1(N) 
1 
0.1(N) 

12 

1? 

12 

0.1(N) 
1 

0.1(N) 
0.1(N) 

12 

90 

0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 
0.1(N) 

ao 


CommodRyt 

Clover,  hay . 

Coflard* 

Com.  fodder ^-L 

Com,  forage 

Com.  fresh  (indudbig  SMMI  K  ^CWHR) - 

Cora  grain 

Cottonseed .____.__ 

Connpea*.. 


ptmpm 


Cowpeas,  vine*.. 
Flax,  straw.. 

Flaxseed 

Goats,  fat „ 

Goats,  mbyp  ..,.- 
Goats,  meat.../- 
Grass,  pasturev... 
Grass,  pasture,  hay.. 
Grass,  range .. 
Grass,  range,  hay.. 

Horses,  fat 

t^oraes.  (nbyp......... 

Horses,  meat 

Lettuce 


Oais,  forage.. 

Oats,  grain 

Oats,  straw.... 

Peanuts 

Peanuts,  vine  hay 
Peanuts,  vine  hulls' 


\ — - 


Pumptan* 

Safflower  seed.. 
Sheep,  fat.. 


Sheep,  mbyp.. 
Sheep,  meat .. 

Tomatoes 

Wheat,  forage 

Wheat,  grain 

Wheat  straw 


90 

0.1(N) 
30 
30 

0.1(N) 
0.1CN) 
0.t(N) 
0.1(N) 

t 

1 

ai(N) 

0.1<N) 
0.1  (N) 
01(N) 
60 
90 
240 
240 
01(10 
0.1(N) 
0.1  (N) 
0.1(N) 
0.01  (N) 
50. 
O.tfffl 
1 
0.05<N) 
4 
4 

0.1  (N) 
0.1  (N) 
0.1<N) 
0.1(N) 
0.1  (N) 
0.1(N) 
0.1(N) 
50 

0.1(N) 
1 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Chapter  101 

[FPMR  Temp.  Reg.  B-3,  Supp.  1] 

Federal  Property  Management; 
Declassification  of  and  Public  Access 
to  National  Security  Information 

agency:  National  Archives  and  Records 
Service,  General  Services 
Administration. 

action:  Temporary  regulation. 

summary:  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  B-3  which  concerned  the 
declassification  of  and  public  access  to 
national  security  information  to  March 
1, 1980.  Temporary  Regulation  B-3  was 
published  in  the  Federal  Register  on 
March  28, 1979  at  44  FR 18492. 
DATES: 

Effective  date:  January  25, 1980. 
Expiration  date:  March  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adrienne  C.  Thomas,  Director,  Planning 
and  Analysis  Division,  Office  of  the 
Executive  Director,  National  Archives 
and  Records  Service,  General  Services 
Administration  (NAA),  Washington,  DC 
20408  (202-52^-3214). 


SUPPLEMENTARY  INFORMATKMI:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205  (c).  63  Stat.  390:  40  U.S.C.  486(c)) 

In  41  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  B. 

Note. — Supplement  1  to  FPMR  Temporary 
Regulation  B-3  is  filed  with  the  original 
document,  and  its  text  does  not  appear  in  this 
voltmie. 

|FR  Doc.  80-2393  Filed  1-24-80:  ft4S  am) 
BILUNG  COOC  6a20-2»-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCC  79-680] 

Delegation  of  Authority  to  the  Chief, 
Common  Carrier  Bureau 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule  amendment. 

summary:  The  Commission  adopts  a 
rule  change  which  extends  delegated      , 
authority  to  the  Chief,  Common  Carrier 
Bureau  to  act  on  petitions  to  suspend 
and  investigate.  The  Biu-eau  now  has 
delegated  authority  to  act  on  petitions  to 
reject  and  petitions  to  suspend  and 
investigate. 

effective  date:  December  19, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Anne  Coffey,  Common  Carrier 
Bureau,  202-632-6387. 
SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  December  19, 1979. 
Released:  January  18, 1980. 

In  the  matter  of  amendment  of  Part  0 
of  the  Conunission's  Rules  with  respect 
to  delegation  of  authority  to  the  Chief, 
Common  Carrier  Bureau. 

By  the  Commission: 

1.  Under  current  Commission  rules, 
the  Chief.  Common  Carrier  Bureau  is, 
among  other  things,  delegated  authority 
to  make  determinations  regarding  the 
lawfulness  of  carrier-initiated  tariff 
filings.  Included  in  this  panoply  of 
responsibilities  is  authority  to  exercise 
the  rejection  power  conferred  by  Section 
203(d)  of  the  Communications  Act,  47 
U.S.C.  §  203(d),  either  in  response  to  a 
petition  by  any  person,  or  on  his  own 
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motion.  See,  generally.  Section  0.91  and 
0.291  of  the  Rules,  47  CFR  §§  0.91  and 
0.291.  Authority  to  determine  whether  a 
new  tariff  filing  shall  be  suspended 
pursuant  to  Section  204(a)  of  the  Act. 
however,  has  been  expressly  reserved 
by  the  Commission.  47  CFR  §  0.291(d). 

2.  Our  recent  experience  with  this 
scheme  indicates  that  in  practice 
interested  persons  filing  petitions  to 
reject  such  tariffs  often  simultaneously 
file  petitions  to  suspend  and  investigate. 
In  those  instances  in  which  the  BureM^ 
finds  that  rejection  is  not  warranted,  iT 
must  either  prepare  a  separate 
recommendation  fer  the  Commission  on 
the  suspension  and  investigation 
petition  or  recommend  the  joint 
resolution  of  the  petitions  by  the 
Commission.  Needless  to  say,  this 
bifurcation  of  function  has  added 
considerably  to  Commission 
administrative  burdens  and  strains  our 
limited  resources.  At  the  same  time,  in 
cases  where  only  a  petition  to  suspend 
has  been  filed,  the  staff  is  often  required 
to  analyze  complex  tariff  filings  on 
considerably  less  than  the  statutory 
notice  period  so  that  its 
recommendation  may  then  be  studied 
and  acted  on  by  the  Commission  within 
the  maximum  ninety  days. 

3.  To  remove  this  inconsistency  and 
alleviate  the  attendant  administrative 
burden,  the  Commission  has  concluded 
that  the  Chief,  Common  Carrier  Bureau 
should  also  be  delegated  authority  to  act 
on  petitions  for  suspension  and 
investigation  of  tariff  filings,  or  to  take 
such  action  on  his  own  motion  if 
warranted.  We  will  therefore  amend  the 
Rules  by  deleting  Section  0.291(d).  >  As  in 
other  cases,  review  of  Bureau  actions  on 
delegated  authority  will  remain  subject 
to  Commission  review  under  Section 
1.115  of  the  Rules,  47  CFR  S  1.115. 

4.  Notice  and  comment  are  not 
required  prior  to  enactment  of  this  rule 
change  because  it  relates  to  internal 
Commission  organization,  procedure, 
and  practice.  5  U.S.C.  §  553(b).  Since  the 
immediate  implementation  of  these 
changes  will  expedite  the  transaction  of 
public  business,  compliance  with  the 
effective  date  provisions  of  the 
Administrative  Procedures  Act  is  also 
not  required.  5  U.S.C.  §  553(d). 

5.  Accordingly,  it  is  ordered,  on  the 
Commission's  own  motion,  pursuant  to 
Sections  4(i),  4(j)  and  5(d)  of  the 
Communications  Act  of  1934,  as 


amended,  47  U.S.C.  S§  4(i),  4(j).  and  5(d). 
and  Sectiop  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553,  that  Section 
0.291(d)  of  the  Commission's  Rules  and 
Regulations,  47  CFR  {  0.291,  is  deleted 
effective  immediately. 

90.291     [AmencM] 

6.  It  is  further  ordered  that 
subsections  0.291  (e)  through  (h),  47  CFR 
§§  0.291  (e)  through  (h),  are  redesignated 
subsections  0.291  (d)  through  (g) 
respectively,  effective  December  19, 
1979. 

7.  It  is  further  ordered  that  the 
Secretary  shall  cause  this  order  to  be 
published  in  the  Federal  Register. 

(Sees.  4, 5.  303, 48  Stat.,  as  amended,  1066, 
1068. 1082: 47  U.S.C.  154, 155,  303) 
Federal  Communications  Commission. 
William  J.  Tricarico. 
Secretary. 

Note.— Rules  changes  herein  will  be 
covered  by  The  1980  Edition  of  Volume  L 

|FR  Doc.  80-2387  Filed  1-24-80:  8:45  am\ 
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47  CFR  Part  73 

[BC  Docket  No.  78-322;  RM-3087] 

FM  Broadcast  Station  In  Sterling, 
Colo.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 


'  Section  0.291(d)  also  specifically  authorizes  the 
Bureau  to  defer  effective  dates  of  tariff  niings  for 
the  full  90  day  notice  period.  That  authority  has 
been  conferred  upon  the  Bureau  as  an  "exception" 
to  our  general  reservation  of  authority  to  suspend. 
In  fact,  however,  authority  to  defer  is  also  conferred 
by  Section  0.291  of  the  Rules,  and  will  remain  so 
even  in  light  of  our  action  here. 


summary:  Action  taken  herein  assigns  a 
Class  C  FM  channel  to  Steriing, 
Colorado,  deletes  a  Class  A  FM  channel 
there  and  modifies  the  license  of  the 
Class  A  station,  KSTC-FM,  to  specify 
operation  as  a  Class  C  station.  The 
Class  C  channel  would  provide  first  and 
second  FM  and  second  nighttime  aural 
service  to  a  substantial  area  and 
population.  A  proposal  to  delete  a 
second  Class  A  channel  at  Sterling  was 
not  adopted  in  view  of  an  interest 
expressed  in  its  use. 

EFFECTIVE  DATE:  March  3, 198a 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLfMENTARY  INFORMATION: 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  January  16, 1980. 
Released:  January  21, 198a 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assigmnents,  FM 


Broadcast  Stations.  (Sterling,  Colorado). 
BC  Docket  No.  78-322.  RM-3087. 
By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  adopted  September  28. 
1978,  43  Fed.  Reg.  46876,  inviting 
comments  on  a  proposal  to  assign  FM 
Channel  284  to  Steriing,  Colorado,  and 
to  delete  two  Class  A  channels  there  in 
response  to  a  petition  filed  by  KSTC. 
Inc.  ("petitioner"),  licensee  of  Stations 
KSTC  and  KSTC-FM  (Channel  244A), 
Sterling,  Colorado.  Petitioner  also  asked 
that  its  license  be  modified  to  specify 
the  new  Class  C  channel  (284).  In 
response  to  the  Notice,  petitioner  filed 
supporting  comments  reaffirming  its 
intention  to  file  for  the  Class  C  channel 
if  assigned.  BBC  Enterprises, 
Incorporated  ("BBC")  filed  comments  by 
letter.' 

2.  In  a  letter.  BBC  requests  that 
Channel  288A  not  be  deleted  fit>m 
Sterling  because  it  is  preparing  an 
application  for  its  use.*  BBC  states  that 
it  takes  no  position  either  in  support  or 
in  opposition  to  petitioner's  request  to 
modify  its  current  assignment  by 
deleting  Channel  244A  and  substituting 
Channel  284.  It  states  that  although  the 
Notice  siiggested  the  possibility  of  the 
substitution  of  Class  C  Channel  245  for 
Channel  288A  to  avoid  intermixture  hi 
Sterling,  the  use  of  Channel  245  may  be 
limited  with  respect  to  transmitter  site 
selection  in  the  vicinity  of  Sterling.  It 
notes  also  that  the  Channel  245 
assignment  would  require  changes  in 
one  or  more  existing  FM  chaimel 
assignments.  BBC  urges  that  we  permit 
it  to  proceed  on  Channel  288A  since  it  is 
willing  to  operate  in  competition  with 
the  Class  C  station  proposed  for 
Sterling. 

3.  Steriing  (pop.  10.236),  »,  seat  of 
Logan  County  (pop.  18,852),  is  located  in 
northeastern  Colorado,  approximately 
175  kilometers  (110  miles)  northeast  of 
Denver. 

4.  Channel  284  could  be  assigned  to 
Steriing  in  conformity  with  the  minimum 
distance  separation  requirements.  Nine 
communities  with  populations  greater 

'The  letter  was  submitted  after  the  expiration  of 
the  reply  comment  date.  However,  since  there  were 
no  objections  to  its  acceptance  and  its 
consideration  would  aid  the  Commission  in 
resolving  this  proceeding,  we  have  accepted  It 

Mn  a  letter  dated  June  12, 1979.  BBG  informed  the 
Commission  that  on  that  date  it  tendered  an 
application  for  Channel  288A  at  Steriing.  The 
application  was  accepted  on  October  2, 1979  (BPH- 
790612  AF).  Another  application  has  since  been 
tendered  for  Channel  2S8A  by  Arapahoe  County 
^roadcasling  Co.  (791115  AC). 

'Population  Figures  are  taken  from  the  1970  UA 
Census. 
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than  IJOO*  and  having  no  FM 
assignments  would  he  predaded  as  a 
result  of  the  profwsed  assi^ment. 
However,  petitioner  has  indicated  that 
alternate  channels  are  available  for 
assignment  to  these  comimmities  should 
the  need  arise. 

5.  Petitioner's  engineering  analysis 
using  Roanoke  Rapids/Anamosa  criteria 
indicates  that  the  fadlities  proposed  for 
Channel  284  would  provide  first  FM  and 
second  nighttime  aural  services  to  11.086 
persons  in  a  7,400  square  kilometer 
(2,860  square  miles)  area  and  a  seoMid 
FM  service  to  855  persons  in  a  880 
square  kilometer  (339  square  miles) 
area. 

6.  In  view  of  the  above,  the 
Commission  believes  the  public  interest 
would  be  served  by  assigning  Channel 
284  to  Sterling.  The  proposed  Class  C 
station  would  provide  signiHcant  first 
and  second  FM  service  to  a  substantial 
area  and  population.  Since  no  other 
party  has  expressed  an  interest  in 
Channel  284,  the  hcense  of  Station 
KSTC-FM  will  be  modified  as 
proposed.*  In  the  Notice,  we  alsd 
pointed  out  that  should  an  interest  be 
shown  in  operating  Channel  288A,  we 
would  consider  retaining  it.  Soch  an 
interest  has  been  expressed  by  BBG 
which  also  emphasized  its  willingness  to 
operate  a  Class  A  channel  in 
competition  with  the  Class  C  assigned 
here  in  spite  of  the  resulting 
intermixture  situation.  Therefore,  we 
shall  retain  Channel  288A  at  Sterhng. 
On  the  other  hand,  we  have  decided  to 
delete  Channel  244A  since  Sterling  had 
not  been  shown  to  warrant  three 
Channel  assignments.  In  this  way,  the 
channel  can  be  made  available  hr  use 
elsewhere. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4[i), 
5Cd)(l).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  In  view  of  the  foregoing.  IT  IS 
ORDERED,  That  effective  March  3. 1980, 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  as 
regards  Sterling.  Colorado.  IS 
AMENDED  as  follows: 


ott 


ChMHMiNo. 


Sterling.  Coio.. 


284.288A 


9.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 


'Ntfdmtka-  Imperial  (pop.  1 JSB)  Cozad  (4,219), 
ColhenlMrg  (3.1M):  Cohrada-  Holyok*  (1.640). 
Wray  (1.963).  lulesburj  (1.653);  KansoK  Atwood 
(1.653).  Uoli  (1.916).  Si.  Franci*  (1,725). 

'ThU  procedure  is  outlined  in  Cheyenne, 
Wyoming.  62  F.C.C.  2d  63  (1976). 


Act  of  1934,  as  amended,  the 
outstanding  license  of  KSTC,  Inc.  for 
station  KSTC-FM,  Sterhng,  Cohxado,  is 
modified,  effectiw  March  3, 1980.  to 
specify  operation  on  Channel  284 
instead  of  Channel  244A.  The  licensee 
shall  inform  the  Commission  in  writing 
no  later  than  March  3. 1980.  of  its 
acceptance  of  this  modlBcation.  Station 
KSTC-FM  may  continue  to  operate  on 
Channel  244A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  284. 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  284. 
the  licensee  of  Station  KSTC-FM  shall 
submit  to  the  Commission  the  techmcal 
information  normally  requested  of  an 
applicant  for  Channel  284. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  264, 
the  Ucensee  of  Station  KSTC-FM  shall 
submit  measurement  data  required  of  an 
applicant  for  a  broadcast  license;  and 

(c)  The  licensee  of  Station  KSTC-FM 
shall  not  commence  operation  on 
Channel  284  without  prior  Commission 
authorization. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303, 307. 48  Stat.,  as  amended.  1066. 
1082, 1083:  47  U.S.C  IM.  303.  307) 
Federal  Commimicationa  Commission. 
Henry  L  Baumand, 

Chief,  Policy  aad  Rules  Division  Broadcast 

Bureau. 
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47CFRPart97 

[SS  Docket  No.  79-22;  FCC  80-14 

Amateur  Radto  Service;  Telegraphy 
Examination  Credit 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order. 

summary:  This  Report  and  Order 
amends  the  Amateur  Radio  Service 
Rules  to  delete  Section  97.25(d).  This 
Section  allowed  credit  for  the  telegraphy 
portion  of  the  Amateur  Extra  Class 
examination  to  those  who  presented 
proof  of  having  continuously  held  the 
Amateur  Extra  First  Class  Ucense  and 
its  successor  licenses.  The  Commission 
deleted  the  Section  because  it  had 
proved  to  be  obsolete. 


EFRC17VE  DATE  AogUSt  1, 1980. 

AODfiESSES:  Federal  Communications 
Commissfon.  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOB  FURTHER  INFORMATION  CONTACi: 

Judith  St  Ledger-Roty.  Rules  Division. 
Private  Radio  Bureau,  (202|  634-2443. 

Report  and  Order 

Adopted:  January  16. 198a  * 

Released:  Januaiy  22. 198a 

By  the  Commission: 

In  the  matter  of  deletion  of  i  97.25(d) 
from  the  Amateur  Radio  Service  Rules. 
SS  Docket  Na  79-22.  RM-3001. 

1.  On  February  14. 1979,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulenrnking  ia  Docket  No.  79- 
22,  70  YXUC,  2d  1918  (1979),  44  Fed.  Reg. 
12473  (1979).  to  consider  the  deletion  of 
Section  97.25(d)  of  the  Amatenr  Radio 
Service  Rules.  That  Section  presently 
provides  tfiat-  "{a]n  applicant  for  the 
Amateur  Extra  Class  operator  license 
will  be  given  credit  for  examination 
element  1(c)  if  he  so  requests  and 
submits  evidence  of  having  held  the 
Amateur  Extra  First  Class  Ucense,  [and) 
having  cotttinaously  held  its  successor 
licmae."  It  was  proposed  that  the 
effective  date  for  this  amendment  be  set 
for  six  months  after  approval  by  the 
Commission  in  order  to  give  emy  persons 
affected  one  last  cham%  to  apply  for  the 
Amateur  Extra  Qass  license  under  the 
correst  rules. 

2.  From  June  1923  to  June  1933.  the 
Depfulment  of  Commerce  and 
subsequently  the  Federal  Radio 
Commission  issued  Amateur  Extra  First 
Class  operator  hcenses.  The  Federal    . 
Communications  Commission,  upon  its 
creation,  isst^d  the  equivalent  license, 
designating  it  a  "Class  A"  license,  and 
then  later,  an  "Advanced"  Ucense. 

3.  In  1952.  the  Commission  created  the 
Amateur  Extra  Clara  Ucense.  To  obtain 
this  license,  the  applicant  must 
successfully  complete  a  written 
examination  testing  nine  areas  of  basic, 
general,  intermediate  and  advanced 
amateur  practice.  These  written 
examination  requirements  are  far  more 
stringent  than  ttiose  that  were 
associated  with  the  Amateur  Extra  First 
Class  license.  The  telegraphy 
profidwicy  requirement  for  the  Amateur 
Extra  First  Class  license  was  twenty 
words  per  minate;  the  telegraphy 
requirement  for  the  Amateur  Extra  Class 
license  is  also  twenty  words  per  minute. 

4.  In  reco^ition  of  this  identical 
telegraphy  requirement,  the  Commission 
amended  Section  g7.25(d)  to  aUow  credit 
for  the  telegraphy  portion  of  the 
Amateur  Extra  Class  examination  to 
those  who  presented  proof  of  having 
continuously  held  the  Amateur  Extra 
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First  Class  Ucense  and  its  successor 
licenses.  Report  and  Order  in  pocket 
No.  19163,  37  F.C.C.  2d  202  (1972). 

5.  Section  97.25(d)  was  adopted  in 
order  to  eliminate  any  inequity  that 
mandatory  repetition  of  the  telegraphy 
examination  might  create  for  former 
holders  of  the  Amateur  Extra  First  Class 
license  who  have  remained  active.  In 
the  Notice  released  in  this  docket,  the 
Commission  noted  that  the  number  of 
persons  seeking  examination  credit 
pursuant  to  this  Section  has  declined  to 
such  an  extent  that  it  might  weU  be 
considered  obsolete.  In  fact,  the 
Commission  has  averaged  less  than  one 
applicant  per  year  over  the  last  few 
years.  It  therefore  appears  that  Section 

'  g7.25(d)  has  fulfilled  its  purpose  and 
should  now  be  deleted. 

6.  In  response  to  the  Notice  proposing 
deletion  of  Section  97.25(d),  the 
Commission  received  only  one 
comment.  That  participant  agreed  that 
Section  97.25(d)  should  be  omitted  if  it 
was  no  longer  useful,  but  requested  that 
we  delay  the  effectiveness  of  any  order 
for  one  year  so  that  remaining 
applicants  might  have  time  to  study  for 
and  take  the  examination  under  the 
current  provisions.  • 

7.  Section  97.25(d)  has  been  in  effect 
since  1972.  Because  of  the  lack  of 
applications  for  credit,  and  the  apparent 
lack  of  interest  in  this  rule,  we  must 
assume  that  those  who  were  eligible 
have  applied  for  and  received  credit 
during  the  past  seven  years.  It  does  not 
appear  necessary  to  delay  the 
effectiveness  of  the  amendment  for  any 
more  than  the  six  month  period 
originally  proposed.  Six  months  should 
be  ample  time  to  study  for  and  take  the 
examination,  espepially  considering  that 
prospective  appUcants  for  credit  have 
already  had  several  years  for 
preparation. 

8.  The  Commission  also  has  under 
consideration  a  petition  for  rulemaking, 
RM-3001.  submitted  by  Mr.  Frank 
Carman  of  Otis,  Oregon.  Mr.  Carman 
petitions  the  Commission  to  amend  its 
rules  to  provide  that  appUcants  for  the 
Amateur  Extra  Class  Ucense  who  were 
licensed  amateurs  prior  to  1925  and 
currently  hold  General  of  Advanced 
Class  Ucenses  be  granted  credit  for  the  1 
(C).  4  (A)  and  4  (B)  examination 
elements. 

9.  Mr.  Carman's  petition  expresses 
views  similar  to  those  considered  and 
rejected  in  Docket  No.  19163.  Report  and 
Order.  37  F.C.C.  2d  202  (1972).  At  that 
time,  we  clearly  expressed  our  views 
with  regard  to  the  Amateur  Extra  Class 
license,  stating  that: 


As  the  highest  grade  amateur  license,  the 
Extra  Class  signifies  that  its  holder  has 
cleariy  demonstrated  his  technical 
qualifications  based  on  both  minimum 
licensing  time  and  passage  of  a  rigorous 
examination.  Although  the  Commission 
realizes  that  length  of  licensed  operation  can 
be  a  valuable  asset  toward  establishing  one's 
eligibility  for  the  Extra  Qass  Ucense.  this  in 
itself  is  not  considered  sufficient  basis  for 
determining  the  amateur's  total 
qualifications.  In  addition,  to  allow 
attainment  of  the  Extra  Qass  license  on  the 
basis  of  age  or  term  of  license  tenure  alone, 
would,  we  believe,  discoiu-age  amateurs  from 
studying  toward  Ucense  achievement  in 
keeping  with  the  Commission's  incentive 
Ucensing  program.  37  P.CC.  2d  at  204. 

The  Commission  is  unable  to  discern 
any  beneBt  which  would  accrue  to  the 
Amateur  Radio  Service  if  this  petition 
were  adopted.  Rather,  we  remain  of  the 
belief  that  the  only  appropriate  basis  for 
issuing  an  amateur  operator  Ucense  is 
the  successful  completion  of  the 
examination  elements  designed  to 
establish  the  qualifications  prescribed 
for  a  particular  class  of  license. 

10.  In  view  of  the  foregoing,  the 
Commission  finds  that  the  amendment 
to  Part  97  of  the  Amateur  Radio  Service 
Rules,  as  set  forth  in  the  Appendix,  is  in 
the  public  interest.  Authority  for 
promulgating  this  amendment  is 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act,  as  amended. 

11.  Accordingly,  it  is  ordered  that, 
effective  August  1, 1980,  Part  97  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  appendix. 

12.  It  is  further  ordered,  that  the 
petition  of  Mr.  Frank  Carman,  RM-3001, 
is  denied  after  due  consideration. 

13.  It  is  further  ordered  that  this 
proceeding  be  terminated. 

(Sees.  4,  5.  303.  48  Stat.,  as  amended.  1066, 
1068, 1082;  47  U.S.C.  154. 155,  303) 

Federal  Conununications  Commission. 
William  J.  Tricatico, 

Secretary.  ,_     ^^_  "^ 

Appendix 

1.  The  Federal  Communications 
Commission  amends  Chapter  1.  Part  97 
of  the  Code  of  Federal  Regulations  as 
follows: 

§97.25    lAmendmfl 

(a)  Paragraph  97.25(d)  is  deleted,  and 
paragraph  97.25(e)  is  redesignated  as 
paragraph  (d). 

|FR  Doc.  ao-2382  Piled  1-24-80:  &-4S  am] 

BHJJNO  cooc  •ria.^i-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1111 

[Ex  parte  No.  282  (Sul>-fia  4)] 

Acquisition  Procedure*  for  Lines  of 
Railroads  In  Reorganization 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
procedures  to  govern  appUcations  to 
acquire  lines  of  raiUroads  in 
reorganization.  The  procedures  are 
being  adopted  so  that  the  Commission 
wiU  have  sufficient  information  to  make 
decisions  required  by  the  Milwaukee 
Raiht>ad  Restructuring  Act  (MRRA).  The 
rules  are  being  made  effective 
immediately.  Because  of  deadlines 
designated  by  MRRA,  these  rules  are 
being  adopted  without  notice  and  pubUc 
comment. 

EFFECTIVE  DATE:  January  25. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  On 
November  4. 1979,  the  Milwaukee 
Railroad  Restructuring  Act  (MRRA), 
Pub.  L  No.  96-101. 93  Stat.  738  (1979) 
became  law.  Under  the  MRRA  the 
appropriate  bankruptcy  court  may,  with 
Commission  approval,  authorize  the  sale 
or  transfer  of  a  line  operated  by  a 
railroad  undergoing  reorganization 
under  section  77  of  the  Bankruptcy  Act 
as  of  November  4. 1979.  This  provision 
therefore  covers  both  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  and  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company.  We  must 
act  on  any  sale  or  transfer  application 
within  the  time  fixed  by  the  bankruptcy 
court,  but  in  no  more  than  180  days  &x)m 
the  date  the  appUcation  is  filed.  We  may 
approve,  modify,  condition,  or 
disapprove  any  appUcation,  with  or 
without  hearing.  See  Section  5(b)(2)  and 
17(b)(2)  of  the  MRRA. 

Because  we  must  act  on  applications 
for  the  sale  or  transfer  of  lines  of  the 
Milwaukee  Road  and  other  bankrupt' 
railroads  on  an  expedited  basis,  we 
have  developed  special  procedures.  The 
special  procedures  also  apply  to 
appUcations  concerning  joint  ownership 
and  use  of  a  bankrupt  railroads' 
properties.  These  procedures  wiU  be 
codified  at  49  CFR  Part  1111.  They  are 
based  in  large  part  on  our  present 
Consolidation  Procedures  (see  49  CFR 
Part  1111  (1978)),  but  are  modified  in 
order  to  enable  us  to  act  expeditiously 
under  the  MRRA. 
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Section  19  of  the  MRRA  exempts 
transactions  under  its  provisions  from 
the  National  Environmental  Policy  Act; 
therefore,  we  are  not  requiring 
environmental  information  for 
applications  ffled  pursuant  to  MRRA. 

We  have  reduced  the  traffic 
operational,  and  financial  data  required 
in  these  applications,  and  we  are 
requesting  that  applicants  provide 
specific  information  in  the  narratives  in 
explanation  and  support  of  the  proposed 
acquisitions.  Applicants  are  encouraged 
to  include  verified  statements  of  public 
and  shipper  support 

We  want  each  of  our  decisions  to  be 
based  on  the  most  complete  record 
available  within  the  time  constraints  of 
the  MRRA.  Members  of  the  public  who 
wish  to  comment  on  an  application  may 
do  so  within  30  days  of  our  acceptance 
of  that  application.  Comments  must 
contain  ail  testimony  concerning  the 
proposed  acquisition  and  the  testimony 
must  be  in  the  form  of  Verified 
statements. 

We  shall  act  on  apphcations  for 
proposed  sales  and  transfers  in  a  timely 
fashion.  We  shall  consider  the 
application  itself:  the  testimony:  and  the 
briefs  (if  deemed  necessary)  in  reaching 
a  decision.  We  do  not  intend  to  hold 
hearings  in  any  sale  or  transfer  case 
involving  a  bankrupt  railroad  under  the 
MRRA. 

We  are  adopting  these  procedures  as 
final  rules.  The  deadlines  designated  by 
the  MRRA  do  not  afford  us  sufficient 
time  to  request  comments  on  these 
procedures.  The  MRRA  provides  that 
applications  for  sales  or  transfers  may 
be  filed  at  any  time  after  November  4, 
1979,  and  must  be  decided  by  this 
Commission  within  a  maximtmi  180 
days.  We  find,  therefore,  that  it  is 
impracticable,  within  the  meaning  of 
section  553(b)(B)  of  the  Administrative 
Procedure  Act  {5  U.S.C.  553(b)(B)),  for  us 
to  request  public  comments  prior  to 
adopting  procedures  governing , 
applications  under  the  MRRA.  ' 

We  also  find  that  notice  and  public 
comment  arc  uimecessary.  The 
procedures  contained  in  this  notice  are  a 
distillation  of  the  ICG's  existing 
consolidation  procedures.  See  Railroad 
Acquisition.  Control,  Merger, 
Consolidation  Project,  Trackage  Rights 
and  Lease  Procedures,  49  CFR  Part  1111 
(1978).  We  have  reduced  the  information 
required  to  that  which  is  necessary  to 
prepare  a  decision  under  the  MRRA.  In 
adopting  these  procedures,  we  have 
used  our  expertise  in  the  areas  of  rail 
consolidation  and  railroad 
reorganization,  and  we  have  ccmsidered 
our  responsibilities  under  the  MRRA,  48 
U.&C.  f  10801.  and  49  U.S.C.  f  11344 
Furthermore,  these  procedures  are 


based  on  our  existing  regulations,  which 
were  adopted  after  ^  opportunity  for 
public  comment 

In  addition  to  dispensing  with  the 
notice  and  comment  procedure,  we  are 
dispensing  with  the  normal  procedure 
whereby  final  rules  do  not  become 
effective  for  thirty  days,  and  we  are 
making  these  rules  effective  as  of  this 
date.  We  find  that  there  is  good  cause 
for  doing  so  within  the  meaning  of 
section  553(dK3]  of  the  Administrative 
Procedure  Act  (5  U.S.C  553(d)(3])  in 
view  of  the  current  rail  situation  in  the 
Midwest  and  the  Congressional  intent 
behind  the  MRRA. 

These  regulations  are  issued  under  the 
authority  of  49  U.S.C.  10321;  sections  5 
and  17  of  Pub.  L  No.  06-101;  and  5 
U.&C  553. 

The  attached  appendix  contains  the 
procedures  to  be  followed  for  the  sale  or 
transfer  of  a  bankrupt  railroad's  lines. 

We  adopt  the  regulations  set  forth  in 
the  Appendix. 

Decided:  January  11, 1080. 

By  the  Commission.  Office  of  Chairman 
Gaskins,  Vice  Chairman  Gresham. 
Commissioners  Stafford,  Clapp,  Trantum,  and 
Alexis. 

Agatha  L  Meigeoovich, 

Secretary. 

Appendix 

49  CFR  Part  1111  is  amended  as 
follows: 

1.  Present  sections  1111.1  to  1111.4  are 
designated  "Subpart  A— Acquisition 
Procedures  for  Railroads  Not  in 
Reorganization. " 

2.  Sections  1111.5  through  1111.19  are 
reserved. 

3.  New  Subpart  B  is  added  to  read  as 
follows: 

Subpart  B— Acquisition  Procedures  for 
Lines  of  Railroads  In  Reorganization 

1111.20  Types  of  Transactions. 

1111.21  Identifying  Information. 

1111.22  Traffic  Data. 

1111.23  Operational  Data. 

1111.24  Financial  Information.  ^ 

1111.25  Procedures. 

1111.26  Definitions. 

Authority.— 49  U.S.a  10321.  sections  5  and 
17  of  Pub.  L  96-101,  and  5  U.S.C  553. 

81111.20   Types  of  transactions. 
.  Transactions  proposed  under  the 
Milwaukee  Railroad  Restructuring  Act 
Pub.  L  No.  9&-101.  SecUons  5(b)  and 
17(b]  are  of  2  types:  Major  and  Minor. 

(a)  A  major  transaction  is  a  sale  or 
transfer  which  will  result  in  a  major 
market  extension. 

(b)  A  minor  transaction  is  any  sale  or 
transfer  which  will  not  result  in  a  major 
market  extension. 


§111fJ1   Mentlflfinf  mformetioiii 

(a)  All  applfcatioas  filed  under  Pub.  L 
96-101.  Sections  5(b)  and  17(b),  shall 
show  in  the  title  the  names  of  the 
applicants  and  the  nature  of  the 
proposed  transaction.  Beneath  the  title 
indicate  the  name,  title,  business 
address,  and  telephojae  number  of  the 
personfs)  to  whom  correspondence  with 
respect  to  the  application  should  be 
addressed.  The  following  information 
shall  be  included  in  all  applications 
seriatfm: 

(1)  Summary.  A  narrative  description 
of  the  proposed  transaction  shall  serve 
as  an  introduction  to  the  application.  It 
shall  include  appropriate  references  to 
supporting  exhibits  and  statements  in 
the  application  and  shall  generally 
discuss  the  following  matters: 
.   (i)  A  summary  of  the  proposed 
transaction  including  thie  name  of 
applicants. 

(ii)  The  proposed  time  schedule  for 
consummation  of  the  proposed 
transaction.  ! 

I 

(iii)  The  purpose  sought  to  be 
accomplished  by  the  proposed 
transaction,  e.g..  operating  econcnnies, 
elimination  of  excess  facilities, 
extension  of  markets,  improved 
financial  viability. 

(iv)  The  nature  and  amount  of  any 
new  securities  or  other  financial 
arrangements. 

(v)  A  summary  of  the  applicant's 
public  interest  justifications  in  support 
of  the  application  indicating  how  the 
proposed  transaction  is  consistent  with 
the  public  interest  or  why  the  public 
convenience  and  necessity  permits 
issuance  of  a  certificate,  with  particular 
regard  to: 

(A)  The  financial  consideration 
involved  in  the  proposed  transaction. 
including  an  explanation  of  economies, 
if  any,  to  be  effected  in  buyer's 
operations,  and  increases,  if  any,  in 
buyer's  traffic,  revenues,  earnings 
available  for  fixed  charges,  and  net 
earnings,  expected  to  result  fit)m 
consummation  of  the  proposed 
transaction. 

(B)  The  effect  of  the  proposed 
transaction  upon  adequate  rail  and 
other  transportation  services  to  the 
public. 

(C)  The  effect  of  the  increase.  If  any. 
of  total  fixed  charges  to  buyer  resulting 
from  the  proposed  transaction. 

(D)  The  effect  of  any  guaranty  or 
assumption  of  payment  of  dividends  or 
fixed  charges  contemplated  by  buyer  in 
the  proposed  transaction. 

(E)  The  effect  of  the  proposed 
transaction  upon  buyer's  and  seller's 
employees. 


(F)  The  effect  of  the  proposed 
transaction  on  the  remaining  system  and 
operations  of  the  bankrupt  carrier. 

(vi)  Any  other  supporting  or 
descriptive  statements  a^qilicant  deems 
materiaL 

(vii)  An  opinion  of  counsel  of 
applicant  that  the  transaction  described 
in  the  application  meets  the 
requirements  of  the  law  and  will  be 
legally  authorized  and  valid,  if  approved 
by  the  Cmnraission  and  the  bankruptcy 
court  with  spedRc  reference  to  any 
specifically  pertinent  provisions  of 
applicant's  charter  or  articles  of 
incorporation. 

(2)  Identification  of  applicant  carriers, 
(i)  Indicate  the  full  and  correct  name 

of  each  applicant  carrier  and  business 
address  (street  and  number,  city.  State, 
and  zip  code). 

(ii)  Indicate  the  State  or  States  in 
which  any  part  of  the  property  of  each 
applicant  carrier  is  situated.    ' 

(iii)  Map  (Exhibit  1).  Submit  a  general 
or  key  map  indicating  clearly,  in 
separate  colors,  or  otherwise,  the  line  or 
lines  of  buyer  (if  any)  in  their  true 
relation  to  the  lines  to  be  acquired  from 
seller,  short  line  connections,  other  rail 
lines  in  the  territory,  and  the  principal 
geographic  points  in  the  region 
traversed.  If  a  geographically  limited 
transaction  is  proposed,  a  map  detailing 
the  transaction  should  also  be  included. 
In  addition  to  the  maps  accompanying 
each  application,  20  unbound  copies  of 
the  map  shall  be  filed  with  the 
Commission. 

(3)  Explanation  of  the  transaction, 
(i)  Describe  the  nature  of  the 

transaction  (e.^.,  purchase,  joint 
purchase,  trackage  rights,  etc.),  the 
significant  terms  and  conditions,  and  the 
consideration  to  be  paid  (monetary  or 
otherwise). 

(ii)  Agreement  (Exhibit  2).  Submit  a    . 
copy  of  any  contract  or  other  written 
instrument  entered  into,  and  approved 
by  the  bankruptcy  court  pertaining  to 
the  transaction  covered  by  the 
application. 

(iii)  Court  order  (Exhibit  3).  Submit  a 
copy  of  the  court  order  approving  the 
agreement  of  transfer  and  its  filing  with 
the  Commission. 

(iv)  State  whether  the  property 
involved  in  the  proposed  transaction 
includes  all  the  property  of  the  seller 
and,  if  not,  specifically  describe  what 
property  is  included  in  the  proposed 
transaction. 

(v)  Describe  in  detail  the  principal 
routes  and  terminals  of  the  lines 
involved,  the  principal  points  of 
interchange  on  ti^  routes,  and  the 
amount  of  main  line  mileage  and  branch 
line  mileage  involved 


(vi)  State  whedier  any  governmental 
financial  assistance  is  involved  in  the 
proposed  transaction  and,  if  so,  the 
form,  amount  source,  and  af^hcation  of 
such  financial  assistance. 

(vii)  Labor  impact  (Exhibit  4).  Furnish 
the  following  information  with  respect 
to  impacts  on  railway  labor  onljr. 

(A)  A  copy  of  any  agreement  or 
agreements  with  employee 
organizations  entereid  into  as  a  result  of 
the  proposed  transactioB. 

(B)  For  all  personnel  covered  by 
pension  plans  supplemental  to  the  * 
Railroad  Retirement  Act  a  list  of  the 
pension  plans  currently  in  effect 
indicating  whether  or  not  they  are 
funded,  the  extent  of  any  unfunded 
liability,  and  the  time  required  to  bring 
the  plans  to  a  fully  funded  level 

(C)  The  number,  location,  craft  or 
class  and  classification  of  all  positions 
of  the  apphcant  carriers  which  under  the 
proposed  transaction  are  to  be 
established,  consolidated,  created  or 
transferred  (including  the  point  or  points 
from  and  to  which  positions  will  be 
transferred). 

(D)  For  each  of  the  changes  specified 
in  item  (C),  the  cost  and  savings  to  the 
railroad(sj  in  effectuating  such  changes, 
listed  for  each  of  the  three  years 
following  consummation  of  the  proposed 
transaction  and  the  amount  by  craft  or 
class  and  classification  to  which  such 
costs  and/or  savings  will  be  attributed. 

(E)  The  date  or  dates  on  which  each 
job  abolishment,  transfer,  consolidation, 
or  creation  set  forth  under  item  (C) 
above  is  to  be  effectuated  and  a 
statement  as  to  whether  or  not 
implementing  agreements  have  been 
negotiated  with  appropriate  labor 
organizations  with  respect  to  such 
proposed  changes. 

(F)  The  annual  net  change  in 
employment  for  applicant  carriers  by 
craft  or  class  and  classification  for  the 
last  6  years  preceding  the  filing  of  the 

•  application. 

(viii)  Energy  data  (Exhibit  5).  Submit 
information  and  data  with  respect  to 
energy  constmiption  prepared  in 
accordance  witfi  the  ICC 
Implementation  of  the  Energy  Policy 
and  Conservation  Act  of  1975,  49  CFR 
Part  1106. 

(b)  All  applications  proposing  major 
transactions,  as  defined  in  S  1111.20, 
shall  also  include  the  following 
information: 

(1)  Identification  of  buyer. 

(i)  If  buyer  is  a  corporation  indicate: 

(A)  Date  of  incorporation  *  and 
Government,  State,  or  territory  of 
incorporation. 


(B)  Name  and  business  address  of 
directors. 

(C)  Name,  title  and  business  address 
of  officers. 

(D)  Name  and  business  adtfarss  of  10 
principal  stockholders  as  of  last  record 
date  and  their  respective  hnlrfingfi 

(E)  Charter  (Exhibit  6).  One  copy  of 
the  charter  or  articles  of  incorporation, 
and  the  bylaws  and  amendments 
thereof,  of  buyer  duly  certified  by  the 
appropriate  public  officer. 

(ii)  If  buyer  is  a  partnersh^  indicate: 

(A)  Date  on  which  partnership  was 
formed,  and  State  and  county  in  which  it 
was  formed. 

(B)  Name  and  business  address  of  all 
present  partners,  including  limited  or 
silent  partners  and  their  respective 
interests. 

(C)  Partnership  articles  (Exhibit  7).  A 
properly  authenticated  copy  of  the 
articles  of  partnership,  if  any. 

(iii)  If  buyer  is  an  association  or  other 
form  of  oi^anization.  other  than  a 
corporation  indicate: 

(A)  Date  of  organization  and  fi&ee  of 
organization. 

(B)  Full  description  of  the  nature  and 
objectives  of  the  organization. 

(C)  Name,  title,  and  business  address 
of  officers  and  directors,  or  trustees. 

(Dj  Name  and  business  address  of 
applicant's  10  principal  stockholders  or 
owners. 

(E)  Documents  of  associalioa  (Exhibit 
8).  A  properly  authenticated  copy  of 
articles  of  association,  trust  agreement 
or  other  similar  documents. 

(iv)  If  buyer  is  a  trustee,  receiver, 
assignee,  or  a  personal  representative  of 
the  real  party  in  interest  provide: 

(A)  The  name  and  address  of  the 
court  if  any,  under  the  direction  of 
which  buyer  is  acting. 

(B)  The  nature  of  me  proceedings,  if 
any,  in  which  buyer  was  appointed. 

(C)  With  respect  to  the  real  party  in 
interest,  indicate  its  full  and  correct 
name,  business  address  (street  and 
number,  city.  State,  and  zip  code),  type 
of  entity,  and  its  carrier  status. 

(D)  Court  appointment  (Exhibit  9).  A 
properly  authenticated  copy  of  the  order 
of  the  court  or  instrument  ai4»ointing 
each  trustee,  receiver,  assignee,  or 
personal  representative  which  is  a  party 
to  the  transaction. 

(v)  Other  authorizing  document 
(Exhibit  10).  If  paragraphs  (bMl)  (i).  (ii). 
(iii),  and  (iv)  of  this  secticm  are  not 
applicable,  indicate  identity,  structure, 
statutory  or  charter  powers  of  buyer, 
and  submit  appropriate  orgcoiizational 
or  authorizing  documents,  or  indicate 
why  none  is  available  or  necessary. 


'  If  the  applicant  is  (ncorporaled  or  organized 
under  the  lawi  of,  or  authorized  l«  operate  in.  more 


than  one  Stiite.  lerrilory,  w  PMcrat  dwtricl.sive  M 
pertinent  facts  as  lo  such  incorporations, 
organization,  or  authorization. 
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(vi)  Corporate  chart  (Exhibit  11). 
Submit  a  corporate  chart  indicating  all 
relationships  between  buyer  and  all 
affiliates  and  subsidiaries  and  also 
*    companies  controlling  buyer  directly, 
indirectly  or  through  another  entity 
(each  chart  shall  indicate  the  percentage 
ownership  of  every  company  on  the 
chart  by  any  other  company  on  the 
chart).  For  each  company  include  a 
statement  indicating  (A)  any  common 
officers  or  directors  for  every  entity  on 
the  chart  (with  reference  to  the 
Commission  decision  by  docket  number 
and  date  authorizing  the  holding  of  such 
positions,  or  an  explanation  of  why  such 
authorization  was  not  required]  and  (B) 
whether  each  company  is  a  non-carrier 
or  carrier  (by  railroad,  motor,  or  water, 
including  any  Commission  certiHcate  or 
permit  number,  and  the  docket  number 
of  any  proceeding  pending  before  the 
Commission).  Such  information  may  be 
referenced  through  notes  to  the  chart. 

(vii)  If  buyer  is  not  a  carrier,  indicate 
(A)  the  type  of  business  in  which  it  is 
engaged,  (B)  the  length  of  time  so 
engaged,  and  (C)  the  particulars  of  its 
present  and  prospective  activities  which 
have  a  relation  to  transportation  subject 
to  49  U.S.C.  Subtitle  IV. 

(viii)  Indicate  whether  there  are  any 
direct  or  indirect  intercorporate  or 
flnancial  relationships  at  the  time  the 
application  is  filed,  not  disclosed  in 
response  to  prior  instructions,  through 
holding  companies,  ownership  of 
securities,  or  otherwise,  between  (A) 
buyer  and  any  carrier  or  person 
affiliated  with  any  carrier  or  (B)  a 
person  affiliated  with  buyer  and  any 
carrier  or  person  affiliated  with  any 
other  carrier.  Indicate  the  nature  and 
extent  of  such  relationships,  if  they 
'exist,  and,  if  a  buyer  owns  securities  of 
a  carrier  subject  to  49  U.S.C.  Subtitle  IV, 
provide  the  carrier's  name,  a  description 
of  securities,  par  value  of  each  class  of 
securities  held,  and  the  buyer's 
percentage  of  total  ownership. 

(ix)  State  the  amount  of  acquiring 
buyer's  outstanding  capital  stock,  by 
classes,  and  in  connection  therewith  the 
par  value  or  stated  value  of  each  share, 
its  voting  rights,  if  any.  the  total  number 
of  stockholders  of  record,  and  the  voting 
rights  of  all  security  holders. 

(x)  Annual  reports  (Exhibit  12). 
Submit  a  properly  authenticated  copy  of 
the  buyer's  annual  report,  if  any,  to 
stockholders  or  shareholders  for  each  of 
the  two  calendar  or  fiscal  years 
preceding  the  filing  of  the  application. 

(2)  Explanation  of  the  transaction. 

(i)  Filing  resolutions  (Exhibit  13). 
Submit  a  copy  of  all  resolutions  of 
directors  of  buyer,  authenticated  by  a 
proper  executive  officer,  authorizing  (A) 
the  proposed  transaction  and  (B)  where 


applicable,  the  filing  of  the  application 
with  the  Commission  for  its  approval 
and  authorization.  If  the  charter  or  by- 
laws of  the  buyer  require  approval  of 
the  stockholders,  submit  a  copy  of  the 
resolution  of  stockholders  authorizing 
the  proposed  transaction  and  the  filing 
of  the  application.  All  resolutions  are  to 
be  accompanied  by  sufficient  transcripts 
of  the  minutes  of  meetings  of  the 
directors  or  stockholders  of  the  buyer  to 
show  the  number  of  shares  entitled  to 
vote,  the  number  of  shares  voted  for  and 
against  the  resolutions,  and  the  numbers 
of  shares/votes  required  to  adopt  the 
resolution. 

(ii)  Executing  resolutions  (Exhibit  14). 
Submit  a  copy  of  all  resolutions  of 
stockholders  or  directors  of  the  buyer,  or 
duly  authorized  committee  thereof, 
authenticated  by  a  proper  executive 
officer  of  the  applicant,  designating  by 
name  and  for  that  purpose  the  executive 
officer  by  whom  the  application  is 
signed  and  verified,  and  filed  on  behalf 
of  the  applicant.  For  purposes  of 
exhibits  13  and  14,  in  the  event  the    / 
resolutions  of  stockholders  have  not 
been  obtained  at  the  time  the 
application  is  filed  then  such  resolutions 
shall  be  obtained  as  soon  as  feasible, 
but  not  later  than  the  next  regularly 
scheduled  stockholders'  meeting.  A  copy 
of  such  resolutions  shall  be  filed  with 
the  Commission  within  30  days 
following  such  meeting. 

(iii)  Other  evidence  of  authorization 
(Exhibit  15).  If  the  buyer  is  an 
organization  other  than  a  corporation, 
submit  documentary  evidence  showing 
authorization  and  designation  of  the 
individual  or  individuals  signing, 
verifying,  and  filing  on  behalf  of  the 
buyer. 

§1111.22    Traffic  data. 

The  information  required  in  this 
section  should  only  be  filed  as  part  of  an 
application  proposing  a  major 
transaction. 

(a)  Density  charts  (Exhibit  16).  Gross 
ton-mile  traffic  density  charts  shall  be 
filed  for  buyer  containing  a  map 
graphically  showing  principal  lines 
(those  handling  1  million  gross  ton-miles 
or  more  per  year)  and  respective 
densities,  expressed  in  gross  ton-miles 
per  year,  in  each  direction,  in  segments 
of  such  lines  between  major  freight 
yards  and  terminals,  including  major 
intramodal  and  intermodal  interchange 
points,  using  the  corporate  or  political 
subdivision  name  of  the  points  shown  as 
well  as  the  railroad  station  name.  The 
mileage  of  each  segment  of  line  shall  be 
provided,  and  should  be  shown  oh  the 
chart.  Data  shown  in  the  density  chart 
shall  be  for  the  latest  available  full 


calendar  year  preceding  the  filing  of  the 
application. 

(b)  Carload  interchange  data  (Exhibit 
17).  Revenue  carload  interchange  data 
between  buyer  and  connecting  line-haul 
rail  carriers  or  water  carriers  {deleting 
intermediate  switching  railroads,  if  any) 
shall  be  in  a  table  setting  forth  the 
gateway  involved,  each  connecting  line- 
haul  railroad  or  water  carrier,  and  for 
each  connecting  railroad  or  water 
carrier  the  number  of  interchange 
carloads  originating  on  buyer's  lines,  the 
number  of  interchange  carloads 
terminating  on  buyer's  lines,  the 
overhead  traffic  delivered  or  received 
by  buyer,  and  a  separate  total  of 
overhead  traffic  and  the  total  cars 
interchanged.  Gateways  to  be  listed 
shall  be  those  handling  5,000  or  more 
revenue  carloads  or  5  percent  of  total 
revenue  carloads  annually,  whichever  is 
smaller.  Where  two  or  more  gateways 
are  contiguous  or  nearly  contiguous, 
they  should  be  totalled  (as  examples, 
Dallas-Fort  Worth,  Minneapolis-St.  Paul, 
Omaha-Council  Bluffs,  et  cetera).  If 
necessary,  such  grouped  gateways  may 
also  be  shown  separately  in  supporting 
tables.  Data  shown  in  Exhibit  17  shall  be 
for  the  latest  available  full  calendar 
year  preceding  the  filing  of  the 
application.  It  shall  be  organized  as 
shown  in  the  table  in  the  Appendix.  ° 

(c)  Carload  origin  and  destination 
(Exhibit  18).  An  exhibit  containing 
revenue  carload  origin  and  destination 
data  for  the  latest  available  full 
calendar  year  preceding  the  filing  of  the 
application,  shall  list  the  following: 

(1)  Points  of  origin  of  5,000  or  more 
revenue  carloads  or  5  percent  or  more  of 
buyer's  total  originated  revenue 
carloads  annually,  whichever  is  smaller, 
broken  down  to  show  originations  of 
local  and  interline  carloads  for  each 
.point,  and 

(2)  Points  of  destination  of  5,000  or 
more  revenue  carloads,  or  5  percent  or 
more  of  buyer's  total  terminated  revenue 
carloads  annually,  whichever  is  smaller, 
broken  down  to  show  terminations  of 
local  and  interline  carloads  for  each 
point.  This  data  shall  include  all  of 
buyer's  carloads  at  each  point 
originated  or  terminated,  as  the  case 
may  be,  by  a  line-haul,  terminal,  or 
switching  railroad  or  by  a  motor  carrier 
performing  pickup  or  delivery  service, 
except  where  such  information  would 
identify  a  specific  shipper(s)  or  a 
specific  receiver(s). 

(3)  The  information  provided  in  (1) 
and  (2)  above  should  be  provided  from 
seller  for  traffic  moving  over  the  line  to 
be  sold. 

(d)  Freight  car  fleet  (Exhibit  19).  A 
summary  table  shall  show  the  freight  cat 
fleet  cars  owned  and  leased  by  buyer 


for  die  latest  availaUe  full  calendar 
year  preceding  the  filing  of  the 
application,  the  number  of  box,  Oat 
(including  rack  cars),  gondola,  open 
hopper,  covered  hopper,  refrigerator, 
misceUaneoos,  and  total  number  of  cars 
owned  and  leased,  and  the  aggregate 
capacity  of  these  cars.  The  same 
informatioa  shall  be  provided  for  the 
seller,  including  the  change  expected  as 
the  result  of  the  proposed  transfer. 

(e)  Revenue  freight  traffic  (Exhibit  20). 
A  table  shall  show  the  buyer's  revenue 
freight  traffic,  indicating  for  the  latest 
availaUe  fiill  calendar  year  preceding 
the  filing  of  the  application,  (1)  the 
number  of  local,  interline  originated, 
interline  terminated,  overhead,  and  total 
carloads.  (2)  total  revenue  tons,  (3) 
revenue  ton-miles,  and  (4)  total  freight 
revenue. 

(f)  Commodity  revenue  (Exhibit  21).  A 
table  shall  show  commodity  group 
revenue  (at  the  two-digit  level  of  the 
Standard  Transportation  Commodity 
Code)  for  the  buyer's  5  largest  revenue 
producing  commodity  groups  as  a 
percentage  of  total  revenue  for  the  latest 
available  full  calendar  year  preceding 
the  filing  of  the  application,  indicating 
the  5  largest  commodity  groups,  the 
revenues  attributable  to  each  group  and 
the  percentage  of  that  group's  revenue 
as  it  relates  to  total  revenue. 

(g)  Commodity  tonnage  (Exhibit  22). 
For  the  commodity  groups  shown  in  the 
table  required  in  (f)  above,  a  table  shall 
show  commodity  group  tonnage  as  a 
percentage  of  total  tonnage,  for  the 
latest  available  full  calendar  year 
preceding  the  filing  of  the  application, 
indicating  the  various  commodity 
groups,  the  tonnage  attributable  to  each 
group  and  the  percentage  of  that  group's 
tonnage  as  it  relates  to  total  tonnage. 

(h)  Market  Study.  For  the  buyer,  a 
narrative  discussion  shall  identify  the 
markets  which  will  be  affected  by  the 
proposed  acquisition,  the  traffic 
expected  to  be  generated  and/or 
recovered,  and  the  levels  of  business 
expected  on  the  line  at  issue. 

§1111.23    OperatkMiai  data. 

For  all  transactions:  Operating  Plan 
(Exhibit  23).  Submit  a  description  of  the 
proposed  operating  plan  to  be 
effectuated  upon  approval  of  the 
transaction.  This  shall  include 
information  projected  for  the  time 
required  to  complete  rehabilitation, 
upgrading  or  other  major  operational 
changes  following  consummation  of  the 
proposed  transactions,  and  describe  the 
following  with  particularity:* 


'For  the  purpose  of  completing  this  application, 
buyer  is  authotized  to  obtain  the  data  necessary  to 
complete  fhia  exhibit  from  the  trustee  and/or  the 
directed  rafl  carriet. 


(a)  Any  significant  changes  in  patterns 
of  service. 

(b)  Traffic  level  and  density  on  lines 
proposed  for  joint  operations. 

(c)  The  extent  to  whkh  deferred 
maintenance  or  delayed  capital 
improvements  apply  to  any  line  of 
railroad  or  equipment  involved,  the 
Federal  Railroad  Administration  Class 
level  of  the  line  involved,  and  the 
schedule  for  eliminating  such  deferrals. 
Include  details  of  buyer's  general  system 
rehabilitation,  specific  r^abilitation 
relating  to  the  transaction,  and 
upgrading  plans  including  proposed  yard 
and  terminal  modifications,  together 
with  an  estimate  of  anticipated  service 
improvements  or  operating  economies 
associated  with  such  projects. 

(d)  Impact  on  the  use  of  yards  or  shop 
facilities  and  any  necessary 
modifications  to  yards  or  terminals. 

(e)  Impacts  on  commuter  or  other 
passenger  service  operated  over  the  line 
being  acquired. 

(f)  Operating  economies,  which 
include,  but  are  not  limited  to,  estimated 
savings. 

(g)  Any  associated  discontinuances  or 
abandonments. 

§1111.24    Financial  information. 

(a)  The  following  information  shall  be 
provided  for  all  major  transactions: 

(1)  Balance  sheets  (Exhibit  24). 
General  balance  sheets,  for  the  most 
recent  full  calendar  year  as  appropriate, 
of  the  following: 

(i)  Buyer  on  a  corporate  entity  basis. 

(ii)  Buyer's  parent  company  on  a 
corporate  entity  basis. 

(iii)  Buyer  and  subsidiaries  on  a 
consolidated  basis. 

(2)  Pro  forma  balance  sheets  (Exhibit 
25).  Submit  a  pro  forma  balance  sheet 
statement  giving  effect  to  the  proposed 
transaction  for  the  most  recent  full 
calendar  year. 

(i)  A  procedure  utilizing  three  columns 
should  be  followed.  The  first  column 
should  show  buyer's  actual  balance 
sheet  on  a  corporate  entity  basis  for  the 
latest  available  12  month  period,  the 
second  column  should  show  the 
adjustments  necessitated  by  the 
purchase,  and  the  third  column  is  a 
compilation  of  the  first  two  columns  into 
a  pro  forma  balance  sheet. 

(ii)  If  the  parent  company  (if  any)  <rf 
the  buyer  is  affected,  a  similar  balance 
sheet  shall  be  filed  for  each. 

(iii)  All  adjustments  to  these  balance 
sheets  shall  be  supported  in  footnotes  to 
the  appropriate  balance  sheet. 

(iv)  J\  pro  forma  balance  sheet  shad 
be  submitted  for  the  number  of  years 
following  consummation  necessary  to 
effect  the  operating  plan.    ^ 


(3)  Income  statements  (Exhibit  2B). 
Income  statements,  for  the  most  recent 
full  calendar  year,  as  appropriate,  of  the 
following: 

(i)  Buyer  on  a  corporate  entity  basis. 

(ii)  Buyer's  parent  company  on  a 
corporate  entity  basis. 

(iii)  Buyer  and  subsidiaries  on  a  \ 
consolidated  basis. 

(4)  Pro  forma  income  statements 
(Exhibit  27).  Submit  a  pro  forma  income 
statement  showing  buyerl  estimate  of 
revenues,  expenses,  and  net  income  for 
at  least  each  of  the  3  years  following 
consummation  of  the  transaction. 

(i)  A  procedure  utilizing  three  columns 
should  be  followed.  The  first  cohmin 
should  show  buyer's  actual  income 
statement  on  a  corporate  errtity  basis  for 
the  latest  available  12-month  period,  the 
second  column  should  show  the 
adjustments  necessitated  by  the 
purchase,  and  the  third  coYamn  is  a 
compilation  of  the  first  two  cotumns  into 
a  pro  forma  income  statement. 

(ii)  If  the  parent  company  (tf  any)  of 
the  buyer  is  affected,  a  similar  statement 
shall  be  filed  for  each. 

(iii)  All  adjustments  to  these  income 
statements  shall  be  supported  in 
footnotes  to  the  appropriate  income 
statement. 

If  the  operating  plan  requires  more 
than  three  years  to  be  put  into  effect,  the 
pro  forma  income  statement  shall  be 
prepared  for  as  many  years  as 
necessary  to  implement  fuljy  the 
operating  plan. 

(b)  The  fallowing  information  shall  be 
provided  for  all  minor  transactions: 

(1)  Balance  sheets — minor  (Exhibit 
28).  General  balance  sheets  for  the  latest 
6-month  period  for  buyer  on  corporate 
entity  basis. 

(2)  Income  statements — minor  (Exhibit 
27).  Income  statements  for  the  latest  6- 
month  period  for  buyer  on  a  corporate 
entity  basis. 

§1111.25    Ptoc%6w%. 

(a)  General. 

(1)  Any  document  filed  with  the 
Commission,  including  applications, 
pleadings,  etc.,  shall  be  promptly 
fimiished  to  interested  persons  on 
request,  unless  subject  to  a  protective 
order.  At  any  time,  the  Commission  may 
require  the  submission  of  additional 
copies  of  any  document  previously  filed 
by  any  party  to  the  proceeding. 

(2)  The  original  and  20  copies  of  all 
documents  shall  be  filed  in  major 
proceedings.  The  original  and  10  copies 
shall  be  filed  in  minor  proceedings. 

(3)  Each  party  to  a  proceeding  shall 
choose  a  unique  acronym  of  four  letters 
or  less  for  itself.  It  shall  number  each 
document  filed  in  the  proceeding 
consecutively,  prefixed  by  fts  acronym. 
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(b)  Application. 

(1)  There  is  a  $700  Filing  fee  to  Hie  an 
application  with  the  Commission  under 
these  procedures. 

(2)  Filing. 

(i)  The  original  of  all  applications 
shall  be  signed  in  ink  by  the  buyer  and 
seller.  If  buyer  is  a  partnership,  all 
partners  must  sign;  and  if  a  corporation, 
association,  or  other  similar  form  of 
organization,  the  signature  should  be 
that  of  its  president,  or  such  other 
executive  ofHcer  having  knowledge  of 
the  matters  therein  contained  and  duly 
designated  for  that  purpose. 
Applications  shall  be  made  under  oath 
and  shall  contain  an  appropriate 
certification  (if  a  corporation,  by  its' 
secretary)  showing  that  the  affiant  is 
duly  authorized  to  verify  and  file  the 
application.  Any  person  controlling  a 
buyer  shall  also  sign  the  application. 

(ii)  The  application  shall  be  filed  with 
Secretary,  Interstate  Commerce 
Commission,  Washington,  O.C.  20423. 

(iii)  Each  copy  of  the  application  shall 
conform  in  all  respects  to  the  original 
and  shall  be  complete  in  itself  except 
that  the  signature  in  the  copies  may  be 
stamped  or  typed  and  the  notarial  seal 
may  be  omitted.  In  like  manner  where 
certified  copies  of  documents  are  filed 
with  the  original  application,  conformed 
copies  thereof,  showing  certification  in 
stamped  or  typewritten  form,  will  be 
sufficient  to  accompany  the  additional 
copies  of  the  application. 

[iv]  All  applidations  required  to  be 
filed  with  the  Commission  or  served  on 
designated  persons  shall  include  all 
exhibits,  except  as  otherwise 
specifically  noted. 

(v)  The  buyer  or  seller  shall  submit 
such  additional  information  to  support 
its  application  as  the  Commission  may 
require. 

(vi)  Buyer  shall  file  concurrently  with 
applications  under  Pub.  L  No.  96-101 
sections  5(b)  and  17(b)  all  directly 
related  applications,  e.g.,  those  seeking 
authority  to  construct  or  abandon  rail 
lines,  to  issue  securities,  control  motor 
carriers,  obtain  terminal  operations, 
acquire  trackage  rights,  etc.  All  such 
applications  will  be  considered  under 
the  schedule  applicable  to  the  initial 
application. 

(vii)  Exception  to  required  exhibits. 
The  original  and  one  copy  of  Exhibit  16 
shall  be  filed  with  the  Commission. 
Copies  shall  be  maintained  at  buyer's 
and  seller's  headquarters  for  inspection 
by  interested  parties.  Buyer  and  seller 
must  also  file  with  the  Commission  one 
copy  of  a  machine  readable  tape 
containing  only  the  data  shown  in 
Exhibit  16.  This  tape  will  be  returned  to 
applicants  when  the  Commission  issues 
its  decision,  and  no  use  of  the  tape  will 


be  made  by  the  Commission  other  than 
for  the  purpose  of  adjudicating  the 
appUcation. 

(3)  In  all  applications,  all  of  the  direct 
testimony  of  buyer  and  seller,  in  the , 
form  of  verified  statements,  shall  be 
filed  and  served  with  each  application. 

(4)  The  application  and  all  exhibits 
shall  be  considered  part  of  the 
evidentiary  record  upon  acceptance. 
Any  portion  of  an  application  and 
exhibits  will  remain  subject  to  motions 
to  strike.  However,  no  motion  need  be 
made  to  have  the  application  and 
exhibits  admitted  to  the  evidentiary 
record. 

(5)  Service.  The  applicant  shall  serve 
a  conformed  copy  of  an  application  filed 
under  these  procedures  by  first  class 
mail  upon: 

(i)  The  Governor  (or  Executive 
Officer),  Public  Service  Commission, 
and  the  Department  of  Transportation  of 
each  State  in  which  any  part  of  the 
properties  of  the  applicant  carriers 
involved  in  the  proposed  transaction  is 
situated; 

(ii)  The  United  States  Secretary  of 
Transportation  (Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration,  Room  5101,  40Q  Seventh 
Street,  SW,  Washington,  D.C.  20590); 

(iii)  The  Attorney  General  of  the 
United  States; 

(iv)  The  Federal  Trade  Commission; 
and 

(v)  All  parties  to  the  bankruptcy  court 
proceedings. 

The  application  shall  contain  a 
certificate  of  service  indicating  that  all  • 
persons  so  designated  have  been  served 
a  copy  of  the  application. 

(6)  Application  format 

(i)  The  application  shall  be  in  the 
same  sequence  as  the  information  is 
requested  in  these  procedures,  and  shall 
be  numbered  to  correspond  to  the 
numbering  in  the  procedures. 

(ii)  If  any  material  required  in  the 
application  would  lend  itself  to  being 
placed  in  an  appendix,  this  should  be 
done.  The  appendix  and  application 
shall  be  tabulated  and  cross-referenced 
in  an  index  for  ease  in  locating  and 
referring  to  the  information.  The 
appendices  shall  be  in  the  same 
sequence  as  the  information  is  required 
by  the  regulations.  The  application 
should  be  bound,  and  it  may  be  bound 
in  more  than  one  volume.  If  an 
application  is  more  than  one  volume,  the 
cover  of  each  volume  should  be  in  a 
different  color.  The  pages  in  each 
volume  should  begin  with  1,  and  shall  be 
sequentially  numbered. 

(iii)  If  a  question  arises  regarding  an 
interpretation  of  the  information  or 
format  to  be  included  in  the  application. 


including  whether  or  not  a  transaction 
would  result  in  a  major  market 
extension,  the  party  may  contact  the 
Commission  for  assistance. 

(iv)  All  filing,  service,  or  other 
requirements  of  these  procedui-es  must 
be  complied  with  when  filing  the 
application.  Copies  of  the  application 
filed  with  the  Commission  shall  be 
marked  in  red  "Special  Railroad 
Acquisition  Application"  on  the  ' 
transmittal  envelope  or  package. 

(7)  Acceptance  or  rejection  of  an 
application. 

(i)  The  Commission  shall  accept  a     ^ 
complete  application  by  decision  no 
later  than  10  days  after  the  application 
is  filed  with  the  Commission,  and  shall 
then  publish  a  notice  in  the  Federal 
Register.  A  complete  application 
contains  all  information  for  all  buyers 
and  sellers  required  by  these 
procedures,  except  as  modified  by 
advance  waiver. 

(ii)  The  Commission  shall  reject  an 
incomplete  application  by  serving  a 
decision  no  later  than  10  days  after  the 
application  is  filed  with  the 
Commission.  The  decision  shall  give 
specific  reasons  why  the  application 
was  rejected,  and  specify  where  the 
application  was  incomplete.  A  revised 
application  may  be  submitted, 
incorporating  portions  of  the  prior 
application  by  reference,  and  the 
Commission  will  determine  whether  the 
resubmitted  application  conforms  with 
all  prescribed  regulations.  The 
resubmission  or  refiling  of  an 
application  shall  be  considered  a  de 
novo  filing  for  the  purpose  of 
computation  of  the  time  periods, 
provided  that  the  resubmitted 
application  is  accepted. 

(c)  Response  to  application. 

(1)  Written  comments. 

(i)  Written  comments  in  support  of  or 
opposition  to  the  proposed  transaction 
must  be  filed  no  later  than  30  days  after 
an  apphcation  is  accepted. 

(ii)  Written  conunents  must  be 
verified. 

(iii)  Written  comments  shall  be 
concurrently  served  by  fu:st  class  mail 
on: 

(A)  The  applicants  (at  each  address 
given  in  the  apphcation), 

(B)  The  United  States  Secretairy  of 
Transportation,  and 

(C)  The  Attorney  General  of  the 
United  States. 

(iv)  Written  comments  must  contain: 

(A)  The  docket  number  and  title  of  the 
proceeding. 

(B)  The  name  and  address  of  the 
commenting  party. 

(C)  The  name,  address,  and  telephone 
number  of  the  commenting  piirty's 
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representative  upon  whom  service  shall 
be  made. 

(D)  The  commenting  party's  position 
(in  support,  opposition,  or 
undetermined),  and  verified  statements 
in  support  of  that  position. 

(E)  A  list  of  conditions  and 
modifications  sought. 

(v)  All  persons  who  file  timely  written 
comments  shall  be  a  party.  In  this  event, 
no  petition  for  leave  to  intervene  need 
by  filed. 

(2)  The  Secretary  of  Transportation 
and  Attorney  General  of  the  United 
States  shall  file  written  comments  with 
the  Commission  within  40  days  of  the 
date  of  acceptance  of  the  application. 
"These  comments  shall  contain  the 
information  in  (c)(l)(iv)  of  this  section. 
Copies  of  these  comments  shall  be 
concurrently  served  by  first  class  mail 
on: 

(i)  The  applicants, 

(ii)  The  parties  to  the  proceeding  who 
have  filed  written  comments,  and 

(iii)  The  Attorney  General  of  the 
United  States  or  Secretary  of 
•Transportation  (whichever  applies). 

(d)  RepHes  to  Comments 

(1)  Applicant's  verified  replies  to 
comments  must  be  filed  no  later  than  70 
days  after  an  application  is  accepted. 

(2)  If  the  Commission  deems  it        '^ 
necessary,  a  schedule  for  submission  of 
briefs  and  replies  will  be  set. 

(e)  The  Commission  will  conclude  the 
evidentiary  proceeding,  including 
requests  for  additional  information, 
briefs  and  repHes,  and  issue  a  final 
decision  by  the  180th  day  after  the  filing 
of  the  application,  unless  otherwise 
ordered. 

(f)  Waiver  or  clarification.  (1)  Upon 
petition  of  a  prospective  applicant,  the 
Commission  may  waive  or  clarify  a 
portion  of  these  procedures,  concerning 
the  initial  and  directly  related 
applications.  A  petition  to  waive  all  of 
the  procedures  will  not  be  entertained. 

(2)  Petitions  for  waiver  or  clarification 
must  be  filed  at  least  20  days  before  the 
application  is  filed.' 

(3)  No  replies  to  a  petition  for  waiver 
will  be  permitted. 

(4)  All  petitions  for  waiver, 
clarification  or  extension  shall  be  ruled 
upon  by  the  entire  Commission. 

(5)  A  petition  for  waiver  or 
clarification  must  specify  the  sections 
for  which  waiver  or  clarification  is 
sought  and  give  the  specific  reasons 
why  each  waiver  or  clarification  is 
necessary. 


§1111.26    Definitions. 

(a)  Applicant.  The  parties  initiating  a 
transaction. 

[hYApplicant  carriers.  Applicant,  all 
carriers  related  to  the  applicant,  and  all 
other  carriers  involved  in  the 
transaction. 

(c)  Major  market  extension.  A  major 
market  extension  includes  an  end-to-end 
extension  of  buyer's  routes  and  services 
and  buyer's  participation  in  additional 
through  routes  or  joint  rates.  A  major 
market  extension  may  also  significantly 
increase  competition  by  (1)  extending 
service  into  a  new  market  or  (2) 
providing  significantly  more  efficient 
and  effective  competitive  service  to  a 
market  presently  being  served.  Criteria 
which  can  be  used  to  determine  if  a 
railroad  is  proposing  to  provide  a  more 
competitive  service  to  a  currently  served 
area  include:  (1)  whether  or  not  a 
shorter  route  is  involved,  (2)  if  the  new 
route  provides  faster  service.  (3)  if  this 
route  extends  into  major  markets,  (4) 
under  what  conditions  the  application  is 
filed,  and  (5)  if  the  route  may  make  the 
railroad  competitive.  See,  Burlington 
Northern,  Inc. — Control  &  Merger— St. 
L,  354  I.C.C.  616,  617  (1978). 

(d)  Railroad.  Any  common  carrier  by 
railroad  as  defined  in  49  U.S.C.  10102 
(17H18). 

(e)  Buyer.  The  buyer  is  the  acquiring 
entity  and  all  related  carriers,  in  an 
acquisition. 

(f)  Seller.  The  seller  is  the  bankrupt 
railroad. 

|FR  Doc.  80-2499  Filed  1-24-80:  8:45  ami 
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'  Al  the  time  of  filing  with  the  Offlce  of  the 
Secretary,  5  additional  copies  of  petitions  for  waiver 
or  clarirication  should  lie  Tiled  directly  with  Section 
of  Finance,  Office  of  Proceedings,  Interstate 
Commerce  Commission. 
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Proposed  Rules 


FBooral  RogiitMr 

Vol.  45,  No.  18 
Friday,  January  2S, 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  410 

Training 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  document  proposes 
changing  the  regulations  implementing 
the  Government  Employees  Training  Act 
to  provide  exceptions  to  some  of  the 
constraints  on  non-Government  training 
to  simplify  record  keeping  tasks  when  a 
training  program  uses  both  Government 
and  non-Government  facilities. 

DATE:  Comments  must  b^received  on  or 
before  March  25, 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Frank  Masterson, 
Director.  Training  Policy  Divison, 
Workforce  Effectiveness  and 
Development.  Office  of  Personnel 
Management.  1900  E  Street.  NW.,  Room 
7623;  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Constance  Guitian,  Training  Policy 

Division.  (202)  632-7647. 

SUPPt^MENTARY  INFORMATION:  The 

training  law  authorizes  the  President  (in 
5  U.S.C.  4102(b))  to  grant  exceptions  to 
provisions  of  that  law  and  Executive 
Order  11348  delegated  that  authority  to 
the  Office  of  Personnel  Management. 
The  Office  of  Personnel  Management  is 
exercising  its  exception  authority  in 
simplifying  the  processing  of  instances 
of  training  which  have  both  Government 
and  non-Government  elements. 

All  training  has  three  elements:  who 
controls  the  level,  nature  and  content; 
who  conducts  the  actual  training  and 
where  the  training  is  conducted.  For 
training  that  has  two  Government 
elements  it  would  no  longer  be 
necessary  under  the  proposed  exception 
to:  (1)  process  waivers  of  the  prohibition 
on  training  employees  through  non- 
Govemment  facilities  who  have  less 
than  one  year  of  current  continuous 


service  (5  U.S.C.  4106(a](2});  (2)  recoil 
time  in  training  through  non- 
Government  facilities  toward  the 
Kmitation  of  not  more  than  one  year  of 
such  training  in  each  ten  years  of  an 
employee's  service  (5  U.S.C.  4106(a)(3]); 
(3)  monitor  the  total  time  employees 
spend  in  training  through  non- 
Government  facilttieB  to  be  sure  that 
does  not  exceed  1  percent  of  sta^  time 
in  any  fiscal  year  (5  U.S.C.  4106(a)(1)); 
and  (4)  execute  agreements  with 
employees  to  continue  in  the  service 
after  completion  of  training  through  non- 
Government  facilities  (5  U.S.C.  4108(a]). 

It  will  still  be  necessary  (1)  to 
detemnne  the  need  to  utilize  a  non- 
Govemment  facility;  (2)  to  meet  the 
requirements  for  selecting  a  non- 
Govemment  facility;  (3)  to  ascertain  the 
suitability  of  the  non-Government 
facility;  and  (4)  to  determine  the 
availability  of  other  qualified  employees 
before  training  an  employee  in  a  non- 
Gevemment  facility. 

The  reporting  requirements  for  the 
Central  Personnel  Data  File  are  not 
changed  in  any  way  by  these  exceptions 
for  trainmg  which  has  both  Government 
and  non-Government  elements. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  Systems  Manager. 

PART  410-TRAINING 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  add  §  410.510 
which  reads  as  follows: 

§  410.510    Exceptions  to  the  constraints 
on  th«  usage  of  non-Ck>vemment  training. 

When  training  meets  two  of  the 
following  conditions,  then  the  agency  is 
excepted  from  counting  the  time  spent  in 
such  training  toward  the  constraints  in  5 
U.S.C.  4106(a)(1).  5  U.S.C.  4106(a)(2)  and 
5  U.S.C.  4106(a)(3)  and  from  the 
requirement  in  5  U.S.C.  4108(a): 

(a)  Conducted  by  civilian  or  military 
personnel  of  the  Government  acting  in 
their  official  capacities:  or 

(b)  Held  on  property  owned  or 
substantially  controlled  by  (rented  by  or 
loaned  to)  the  Government;  or 

(c)  Controlled  by  the  Government  in 
terms  of  general  level,  coverage,  content 
and  requirements  for  participation. 

|5  U.S.C.  4101  et  seqj 

IFR  Doc.  »-2420  Filed  1-Z4-M:  MS  ain| 
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5  CFR  Part  733 

Pditioal  Parfldpwllew  l^y  HwHsd  States 
Government  Employees  to  Shrewsbury 
Tovvnship,  N.J. 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rule. 

SUMMARY:  0PM  proposes  to  remove 
Shrewsbury  Township,  New  Jersey, 
from  the  list  of  communities  where 
Federal  employees  have  been  granted  a 
partial  exemption  from  the  political 
activity  restrictions  of  the  Hatch  Act 
because  it  appears  that  less  than  a 
majority  of  the  registered  voters  in  thaf 
community  are  Federally  employed. 
DATE:  Written  comments  will  be 
considerecl  if  received  on  or  before 
Marcli  25. 1980. 

ADDRESS:  Submit  written  comments  to 

Office  of  the  General  Counsel  U.S. 
Office  of  Personnel  Management,  Room 
5H30. 1900  E  Street,  N.W..  Washington, 
D.C.  20415.  All  comments  received  on 
this  proposed  rule  will  be  available  for 
public  inspection  At  the  above  address 
on  business  days  between  9:00  a.m.  and 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  D.  Rick,  202-632-5524. 

SUPPLEMENTARY  INFORMATION:  The 
Hatch  Act,  5  U.S.C.  7321  et  seq..  controls 
the  political  activity  of  Federal 
employees  and  individnals  employed  by 
the  District  oT  Columbia.  5  U.S.C.  7324 
generally  prohibits  Government 
employees  from  taking  an  active  part  in 
political  campaigns.  5  U.S.C.  7327, 
however,  authorizes  OPM  to  preserve 
regulations  permitting  Government 
employees  to  participate  in  political 
campaigns  involving  the  municipality 
where  they  reside  if  certain  conciitions 
are  met.  For  municipalities  outside  the 
Washington,  D.C.  vicinity,  one  of  Ihese 
conditions  is  that  a  mafjority  of  the 
registered  voters  in  the  communfty  be 
employed  by  the  Federal  Government, 

Earlier  this  year,  a  resident  of 
Shrewsbury  Township  wrote  to  OPWs 
Genera!  Counsel,  a-Beging  that  "an 
overwhehning  majority  of  {the 
Towns^iip's  registered)  voters  are  not 
Federally  employed."  An  attorney  from 
the  Office  of  the  General  Counsel  was 
disptached  to  investigate  the  matter. 
The  investigation  included  interviews 
with  Township  offidaU.  and  local 
Federal  agency,  military,  and  post  office 


/' 


/ 
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personnel,  as  well  as  examinations  of 
lists  showing  the  home  addresses  of 
employees  at  the  nearby  Federal 
installations.  Data  gathered  during  the 
investigation  appear  to  confirm  that  the 
number  of  Shrewsbury  Township's 
registered  voters  who  are  Federally 
employed  is  far  below  the  "majority  of 
voters"  standard  under  the  Hatch  Act 
for  a  municipality  outside  the 
Washington,  D.C.  vicinity  to  be 
designated  in  this  agency's  regulations 
as  an  excepted  locality. 

A  copy  of  this  notice  will  be  published 
in  local  newspapers  serving  Shrewsbury 
Township. 

If  this  proposed  rule  is  adopted,  OPM 
will  revise  5  CFR  733.124(b)  to  remove 
Shrewsbury  Township,  New  Jersey, 
from  the  list  of -designated  municipalities 
in  which  Federal  Government 
employees  may  participate  in  local 
elections. 

Office  of  Personnel  Management. 
Severely  M.  Jones, 
Issuance  System  Manager. 

|FR  Doc.  80-M19  Filed  1-24-00: 8:45  am| 
BILUNO  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  781 

Disclosure  of  Foreign  Investment  in 
Agricultural  Land 

agency:  Agricultural  Stabilization  and 

Conservation  Service. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  It  is  proposed  to  amend  the 
regulation  and  accompanying 
interpretation  of  the  term  "combination" 
published  in  the  Federal  Register  on 
May  18. 1979.  The  proposed  amendment 
would  revise  the  definition  of 
"significant  interest  or  substantial 
control"  of  a  legal  entity  for  the  purpose 
of  determining  whether  such  entity  is  a 
foreign  person  subject  to  the  reporting 
requirements  of  the  Agricultural  Foreign 
Investment  Disclosure  Act  of  1978  (7 
U.S.C.  3501  et  seq.],  the  interpretation  of 
the  term  "combination"  which  appears 
in  §  781.2(g)(4)(ii)(D),  and,  the  definition 
of  "agricultural  land"  in  order  to  exempt 
owners  of  small  parcels  from  the 
reporting  requirement.  In  addition,  the 
amendment  supplements  the  existing 
reporting  procedure  by  requiring  the 
reporting  of  several  new  pieces  of 
information — the  date  the  land  reported 
was  acquired  or  transferred,  the  amount 
or  value  of  the  purchase  price  yet  to  be 
paid,  and  the  correct  estimated  value  of 
the  land.  It  is  anticipated  that  this 


amendment  will  provide  the  Department 
with  the  type  of  information  needed  in 
order  to  develop  a  more  accurate 
analysis  concerning  the  extent  of  foreign 
investment  in  U.S.  agricultural  land. 

DATE:  In  order  to  assure  consideration, 
written  comments  must  be  received  by 
March  25, 1980. 

ADDRESS:  Comments  should  be 
addressed  to:  Walter  C.  Ferguson. 
Confidential  Assistant  to  the 
Administrator.  Office  of  the 
Administrator,  ASCS,  U.S.  Department 
of  Agriculture.  Room  218  Administration 
Building,  P.O.  Box  2415.  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  C.  Ferguson,  Confidential 
Assistant  to  the  Administrator,  Office  of 
the  Administrator,  ASCS,  U.S. 
Department  of  Agriculture,  Room  218 
Administration  Building,  Washington, 
D.C.  Telephone  (202)  447-8165. 

SUPPLEMENTARY  INFORMATION:     . 

Significant  Interest  or  Substantial 
Control  and  "Combination" 

As  originally  published  in  the  Federal 
Register  on  February  6, 1979,  the 
regulation  established  five  percent  as 
the  level  of  interest  constituting 
"significant  interest  or  substantial 
control"  of  a  legal  entity.  An 
interpretation  of  §  781.2(g)(4)(ii)(D)  of 
the  regulation,  published  in  the  Federal 
Register  on  May  18, 1979.  indicated  that 
five  percent  was  an  aggregate  figure. 
Thus,  for  example,  entities  which  had 
unrelated  foreign  stockholders  each  of 
whom  individually  owned  an  interest  of 
less  than  five  percent  but  all  of  whom  in 
the  aggregate  owned  an  interest  of  five 
percent  or  more  were  defined  as  foreign 
persons  subject  to  the  reporting 
requirements  of  the  Act. 

It  became  clear  after  publication  of 
the  interpretation  that  its  application 
would  require  business  entities  that  no 
one  would  consider  foreign-dominated 
to  file  reports.  Specifically,  large 
publicly-held  U.S.  corporations  which, 
because  of  trading  of  their  stock  on 
foreign  as  well  as  U.S.  exchanges,  had 
more  than  five  percent  total  foreign 
ownership  would  be  considered  foreign 
persons  subject  to  the  reporting 
requirements  of  the  Act  even  if  no  single 
foreigner  owned  even  as  much  as  one 
percent  of  the  corporation's  stock.  Such 
corporations  are  not  treated  as  foreign 
under  any  other  federal  law.  A 
requirement  that  they  submit  reports 
under  the  Act  could  seriously  distort  the 
total  figures  on  agricultural  foreign 
investment  by  including  land  that  could 
not  realistically  be  considered  foreign- 
owned  or  subject  to  foreign  control. 


The  proposed  revision  would  deal 
with  this  problem  in  two  ways.  It  would 
amend  the  interpretation  of 
fi  781.2(g)(4)(ii)(D)  to  make  clear  that  the 
word  "combination"  refers  only  to  a 
group  of  individuals,  persons,  or 
governments  who  are  acting  in  concert. 
In  addition,  it  would  amend  the 
definition  of  "significant  interest  or 
substantial  control"  in  §  781.2(1)  by 
adding  a  second  standard  to  cover 
aggregate  foreign  ownership.  Under  this 
additional  standard,  aggregate  interest 
of  twenty  percent  or  more  held  by 
unrelated  individuals,  persons,  or 
governments  would  be  considered 
"significant  interest  or  substantial 
control"  of  a  business  entity.  Thus, 
under  the  proposed  revision,  a  legal 
entity  which  had  unrelated  foreign 
stockholders  each  of  whom  individually 
owned  an  interest  of  less  than  five 
percent  would  be  defined  as  a  foreign 
person  only  if  the  interests  of  all  such 
foreign  stockholders  in  the  aggregate 
amounted  to  an  interest  of  twenty 
percent  or  more  in  the  entity. 

This  approach  would  be  consistent 
with  other  federal  laws,  none  of  which 
regards  a  corporation  as  foreign  unless 
at  least  five  percent  of  its  stock  is 
owned  by  a  single  foreign  entity  or 
twenty  percent  is  owned  by  foreigners 
cumulatively.  Commerce  Department 
regulations  implementing  the 
International  Investment  Survey  Act  (22 
U.S.C.  3101-3109)  define  as  "foreign 
direct  investment"  the  direct  or  indirect 
ownership  or  control  by  one  foreign 
person  of  ten  percent  or  more  of  the 
voting  stock  of  a  U.S.  corporation.  See 
15  CFR  806.15(a)(1).  The  Federal 
Communications  Act  prohibits  granting 
of  a  broadcast  license  to  corporations  of 
which  more  than  twenty  percent  of  the 
capital  stock  is  owned  by  foreigners  (47 
U.S.C.  310(b)).  Similariy,  the  Federal 
Aviation  Act  defines  as  foreign  air 
carriers  corporations  which  are  engaged 
in  foreign  air  transportation  and  in 
which  foreigners  own  a  voting  interest 
of  more  than  twenty-five  percent  (49 
U.S.C.  1301). 

Finally,  the  Securities  and  Exchange 
Act  of  1934  requires  any  persons  who 
owns  five  percent  or  more  of  a  class  of 
stock  required  to  be  registered  with  the 
Securities  and  Exchange  Commission 
and  who  acquires  additional  stock  of 
that  class  to  notify  and  provide  details 
of  the  transaction  to  the  issuer  of  the 
stock,  the  exchanges  on  which  the  stock 
is  traded,  and  the  Commission  (15  U.S.C. 
78m(d)(l)).  This  requirement  suggests 
that  Congress  considered  a  five  percent 
interest  in  a  business  entity  held  by  a 
single  person  to  be  a  significant  interest. 


Sllfi 
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The  proposed  revised  deHnition  of 
"signiricant  interest  or  substantial 
control"  of  a  business  entity  under  the 
Agricultural  Foreign  Investment 
Disclosure  Act  is  consistent  with  the 
general  approach  of  these  other  statutes. 
Its  application  would  yield  the 
information  necessary  to  make  a  more 
realistic  assessment  of  the  extent  of 
foreign  investment  in  American 
agricultural  land. 

Definilion  of  Agricultural  Land 

A1  present,  all  land  in  excess  of  one 
acre  used  for  the  production  of 
agricultural,  forestry,  or  timber  products 
must  generally  be  reported.  As  a  result, 
many  individuals  holding  small  amounts 
of  land  used  for  growing  trees  or 
agricultural  products  have  filed  reports. 
Since  the  Department  feels  that 
information  about  such  holdings  is  not 
of  significant  value,  it  is  proposed  to 
exempt  generally  all  agricultural, 
forestry,  and  timber  land  not  exceeding 
10  acres  in  the  aggregate.  However,  if 
the  products  grown  on  land  used  for  an 
agricultural  porpose  are  sold  and  return 
more  than  $1,000  in  annual  gross  sales 
receipts,  then  such  land  must  be 
reported  even  though  it  is  ten  acreas  or 
less  in  size. 

In  addition  to  the  foregoing,  it  should 
be  noted  that  the  parameters  of 
agricultural,  forestry,  or  timber 
production  have  been  further  clarified 
by  the  parenthetical  reference  to  certain 
activities  set  forth  in  the  Standard 
Industrial  Classification  Manual.  The 
activities  enumerated  therein  are  merely 
illustrative  and  in  no  way  exhaustive  of 
the  type  of  activity  which  may  cause 
land  to  be  classified  as  reportable. 

Proposed  Rule  ] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  781  of  7  CFR  as 
follows: 

1.  Section  781.2  is  amended  to  read  as 
follows: 


§  781.2    OcfMUons. 


(b)  AgricalUiral  land.  Land  in  the 
United  States  which  is  currently  used 
for.  or  if  idle  and  its  last  use  within  the 
past  five  years  was  for,  agricultural, 
forestry,  or  timber  production  (including 
activities  set  forth  in  the  Standard 
Industrial  Classification  Manual  (1972). 
Division  A,  exclusive  of  Industry 
numbers  0711-0783,  0851,  and  0912— 
animal  trapping,  game  management, 
hunting  carried  on  as  a  business 
enterprise,  trapping  carried  on  as  a 
business  enterprise  and  wildlife 
mana^ment).  except:  (1)  in  the  case  of 
land  producing  agricultural  products, 
land  not  exceeding  ten  acres  in  the 


aggregate  from  which  the  agrioultaFal 
products,  if  sold,  retuna  less  than  $1,000 
in  annual  gross  sales  feoeipts;  and.  (2)  in 
the  case  of  land  produciBg  forestry  or 
timber  products,  land  not  exceeding  ten 
acres  in  the  qggr^ate. 

•  *        t        «        • 

(g)  Foreign  Person.  *  '  * 

Interpretation 

As  used  in  {  781.Z(gJ(41[iiI[D),  the  word 
"combination"  refers  to  a  group  of 
individuals,  persons  or  governments  acting  in 
concert. 

•  •  «  •  4k 

(I)  Significant  interest  or  Substantial 
control  means:  (1)  an  interest  of  five 
percent  or  more  in  a  legal  entity  held  by 
a  single  kidividoal  referred  to  in 
paragraph  (g)(1).  single  persmi  referred 
to  in  paragraph  (g)(Z),  or  single 
government  referred  to  in  paragraph 
(g)(3);  or  (2]  aa  interest  of  twenty 
percent  or  more  in  the  aggregate  held  by 
individuals  referred  to  in  paragraph 
(g)(1),  persons  referred  to  in  paragraph 
(g)(2),  or  govemments  referred  to  in 
paragraph  (g)(3),  even  though  such 
individuals,  persons,  or  governments 
may  not  be  actii^  in  concert. 

2.  Section  781.3  is  amended  by 
changing  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  781.3    Reporfing  requirement*. 

♦  *        •        •        • 

(b)  •  *  * 

(6)  The  purchase  price  paid  for.  or  any 
other  consideration  given  for.  such 
interest;  the  value  of  such  purchase 
price  or  consideration  yet  to  be  given: 
the  current  estimated  value  of  the  land 
reported; 

*  *        •        •        • 

(8)  when  applicable  the  name,  address 
and  relationship  of  the  representative  of 
the  foreign  person  who  is  completing  the 
ASCS-153  form  for  the  foreign  person; 

(9)  *  *  *;  and 

(10)  The  date  the  interest  in  the  land 
was  acquired. 

(c)  *  *  ' 

(6)  The  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such 
interest;  the  value  of  such  purchase 
price  or  consideration  yet  to  be  given; . 
the  current  estimated  value  of  the  land 
reported; 

•  •        »        •        • 

(9)  When  applicable,  the  name, 
address  and  relationship  of  the 
representative  of  the  foreign  person  who 
is  completing  the  ASCS-153  form  for  the 
foreign  person; 

(10)  •  •  •;  and 

(II)  The  date  (he  interest  in  the  land 
WHS  acquired  or  transferred. 

(Pub.  L  95-46a  02  SUL  ISBS;  7  U.&C.  3S02) 


Note — ^Thia  proposal  h«s  been  reviewed 
under  the  USDA  criteria  established  to 
impiemeBt  Executive  Order  12044  "Improving 
Government  Regulations."  A  determination 
has  been  made  That  this  action  should  not  be 
classified  "significanf'  under  those  crHeria.  A 
draft  Impact  Analysis  has  been  prepared  and 
is  avaiable  from  Waller  C.  Ferguson. 
Confidential  Assistaet  te  Ihe  AdminiBtrator, 
Orfice  of  the  Administratoa  ASCS.  U.S. 
Department  of  Africulture.  Room  21B 
Administration  BuHcUng.  PiO.  Box  241S. 
Washington.  D.C.  20013. 

Signed  at  Washington.  43^  on  jaowary  21. 
198a 

Ray  Htzgerald, 

Administrator,  Agricultural  StabilixoHon  and 
Conservation  Service. 

|FR  Doc.  80-2423  Filed  1-24-aik  ■.-45  airij 
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DEPARTMENT  OF  ENERGY 

Office  of  Consaivatian  and  Solar 
Energy 

10  CFR  Part  430 

(Docket  No.  CAS-RM-7»-«13] 

Energy  Conservation  Program  for 
Consumer.  Products;  Advance  Notice 
of  Proposed  Rulemaidng  and  Request 
for  Public  Commefits  Regarding 
Energy  Efficiency  Standards  for 
Dishwashers,  Television  Sets,  Clothes 
Washers,  Humidifiers,  and 
Dehumidfiers;  Corrections  and 
Extension  of  Comment  Period 

agency:  Department  of  Energy. 
action:  Advance  notice  of  proposed 
rulemaking  and  request  for  public 
comments;"corrections  and  extension  of 
comment  period. 

summary:  Tliis  document  corrects  and 
extends  the  comment  period  of  an 
advance  notice  of  proposed  rulemaking 
regarding  energy  efficiency  standards 
for  dishwashers,  television  sets,  clothes 
washers,  humidifiers  and  dehemidifiers 
that  appeared  in  the  Federal  Register  of 
December  13, 1979  (44  FR  72276).  The 
comment  period  is  being  extended  to 
allow  commenters  more  time  to  submit 
data  requested  in  this  rulemaking, 

DATES:  Written  conaments  by  April  30. 
1980. 

ADDRESS:  Send  comments  to:  Carol  A. 
Snipes.  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Soiar 
Energy,  Room  3^S.  Mail  Staticm  2221C. 
20  Massachusetts  Avenue.  NW., 
Washington.  D.C.  20S«5,  (202)  37&-1651. 

FOR  RJRTHER  INFORMATION  CONTACT: 

fames  A.  Smith.  U.S.  DepcHtment  of  Energy. 
Division  of  Buildings  and  Community 
Systems.  Conmmer  Procbcts  Efficiency 
Branch,  room  22W.  aOMmsachuoette 
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Avenue,  NW..  Washington,  D.C.  20585. 

(202)  376-4814. 
Carol  A.  Snipes,  (Hearing  Procedures),  U.S. 

Department  of  Energy,  Office  of 

Conservation  and  Solar  Energy,  Room  3235, 

Mail  Station  2221 C,  20  Massachusetts 

Avenue.  NW..  Washington,  D.C.  20589. 

(202)  376-1651. 
William ).  Dennison,  U.S.  Department  of 

Energy,  Office  of  General  Counsel,  Room 

3228.  20  Massachusetts  Avenue.  NW.. 

Washington.  D.C.  20585,  (202)  376-410a 

SUPPLEMENTARY  INFORMATION:  pk  Doc. 
79-37852  appearing  at  page  72276  in  the 
Federal  Register  is  corrected  as  follows: 

1.  The  last  sentence  of  column  one, 
page  72280.  now  reading  "Room 
humidifiers  have  heaters  or  other  means 
to  evaporate  the  water  used  for 
humidification"  is  deleted. 

2.  The  first  two  lines  of  the  second 
paragraph  of  column  two,  page  72280, 
now  reading  "Because  of  the  differences 
in  the  source  of  heat  for  evaporating  the 
water"  is  changed  to  read,  "Because  of 
the  difference  in  evaporating  the  water." 

3.  Paragraph  number  19  of  column 
two,  page  72262,  is  deleted  and  a  new 
paragraph  19  is  added  to  read  "19. 
Design  Options — list  the  features  of  the 
design  of  the  model  that  make  it  a  more 
energy  efficient  unit  than  other  models 
of  comparable  utility.  Refer  to  Table  IV 
for  a  listing  of  the  type  of  design  options 
to  be  identified." 

4.  Paragraph  number  20  of  column 
two.  page  72282  is  deleted  and  a  new 
paragraph  20  is  added  to  read,  "20.  Enter 
the  estimated  "real  life"  energy  savings 
associated  with  each  design  option  as 
the  percentage  difference  between  the 
energy  consumption  of  the  model  and 
what  the  actual  or  projected  energy 
consumption  of  the  model  is  or  would  be 
if  it  did  not  incorporate  the  design 
option  into  its  design." 

5.  The  first  sentence  of  paragraph 
number  21  of  column  three,  page  72282. 
now  reading  "21.  Product 
Characteristics — Refer  to  Table  HI, 
Column  C"  is  changed  to  read,  "22. 
Product  Characteristics — Refer  to  Table 
IV.  Column  C." 

6.  A  new  paragraph  is  added  at  the 
top  of  column  three,  page  72282,  to  read 
"21.  Enter  the  energy  Savings  associated 
with  each  design  option  determined  in 
accordance  with  the  DOE  test 
procedures.  Quantify  this  energy  savings 
in  terms  of  a  percentage  as  directed  in 
20." 

Issued  in  Washington.  D.C.  January  15. 

loea  . 

T.  E.Slelsoa. 

Assistant  Secretary,  Conservaiion  and  Solar 
Energy. 

ira  Doc  80-242S  Filed  1-Z4-8ft  M&  ami 
BILUNO  COOC  MSO-OI-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adndnlstration 

21  CFR  Parts  182, 184, 186 
[Docket  No.  79N-0095] 

Sodium  Dittilonite  and  Zinc  Dithionite; 
Proposed  Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
ACnON:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  sodium  dithionite 
(hydrosulfite)  as  a  direct  human  food 
ingredient  and  of  zinc  dithionite 
(hydrosulfite)  as  an  indirect  human  food 
ingredient  The  safety  of  these 
ingredients  has  been  evaluated  as  part 
of  the  agency's  comprehensive  safety 
review.  The  proposal  would  list  as 
GRAS  sodium  dithionite  as  a  direct  food 
substance  and  zinc  dithionite  as  an 
indirect  food  substance. 

date:  Written  comments  by  March  25. 
1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  L  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare.  200  C  SL  SW..  Washington,  DC 
20204,  202-472-4750. 
SUPPtCMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  safety 
review  of  human  food  ingredients 
classified  as  GRAS  or  subject  to  a  prior 
sanction.  The  agency  has  issued  several 
notices  and  proposed  regulations 
initiating  this  review  (see  the  Federal 
Register  of  July  26, 1973  (38  FR  20040]). 
As  part  of  this  review,  the  safety  of 
sodium  dithionite  (hydrosulfite)  and  zinc 
dithionite  (hydrosulfite)  has  been 
evaluated.  In  accordance  with  the 
provisions  of  §  170.35  (21  CFR  170.35), 
FDA  proposes  to  affirm  the  GRAS  status 
of  sodium  dithionite  as  a  direct  human 
food  ingredient  and  of  zinc  dithionite  as 
an  indirect  human  food  ingredient  The 
GRAS  status  of  other  sulfur-containing 
substances  is  considered  in  proposals 
on  sulfates  and  sulfiting  agents. 

FDA  notes  that  the  traditional  names 
for  these  ingredients  have  been  "sodium 
hydrosulfite"  and  "zinc  hydrosulfite." 
These  names  are  ambiguous  in  that  they 
may  also  be  applied  to  other  compounds 
(see  the  "Merck  Index."  9th  Ed., 
p.  1115).  Because  these  ingredients  are 
salts  of  dithionous  acid,  the  agency 


proposes  to  use  the  names  "sodium 
dithionite"  and  "zinc  dithionite"  in 
preference  to  "sodium  hydrosulfite"  and 
"zinc  hydrosulfite."  respectively.  This 
preference  accords  with  the  practice  of 
the  Chemical  Abstracts  Service  in  the 
naming  of  these  chemical  substances. 

The  dithionites  of  sodium  f  NaflS*04) 
and  zinc  (ZiiSiO*)  are  free-flowing  white 
powders  that  are  extremely  soluble  in 
water.  In  air.  especially  moist  air.  both 
compounds  are  rapidly  oxidized  to 
bisulfites  and  bisulfates.  In  dilute 
solutions,  dithionites  decompose,  with 
the  formation  of  sulfur  dioxide  and 
colloidal  sulfur. 

Metal  dithionites  are  used 
commercially  as  reducing  agents  in 
polymerization  processes  and  textile 
manufacturing,  and  for  bleaching  wood 
pulp,  soap,  molasses,  glue.  oils,  and  fats. 

Sodium  dithionite  solutions  have  been 
used  to  prevent  black  spot  on  frozen  and 
ice-stored  crustaceans.  However, 
according  to  information  obtained  from  - 
the  National  Marine  Fisheries  Service, 
Department  of  Commerce,  sodium 
dithionite  is  not  used  on  crustaceans 
consumed  in  the  United  States. 

Sodium  dithionite  has  unpublished 
GRAS  approval  for  use  as  an 
antioxidant  in  the  brewing  of  beer  in 
amounts  such  that  no  residue  of  sodium 
dithionite  shall  remain  in  the  beer,  and 
subject  to  a  limitation  of  25  parts  per 
million  (ppm)  sulfur  dioxide  in  the 
finished  product  (Adjunct  Reference 
Memorandum,  United  States  Brewers 
Association,  Washington,  DC,  Industry 
Circular  No.  68-S).  Except  for  this  use  of 
sodium  dithionite  in  brewing  beer, 
dithionites  have  not  been  approved  for 
use  as  direct  food  ingredients. 

Both  sodium  and  zinc  dithionites  are 
listed  (as  hydrosulfites)  in  {  182.90  (21 
CFR  182.90)  as  GRAB  substances 
migrating  to  food  from  paper  and 
paperboard  products  used  in  food 
packaging,  binder  a  regulation  published 
in  the  Federal  Register  of  June  17, 1961 
(26  FR  5421).  In  addition,  both  sodium 
and  zinc  dithionites  are  listed  (as 
hydrosulfites)  in  {  177.2800(d)(5)  (21  CFR 
177.2800(d)(5))  as  substances  employed 
in  the  production  of  or  added  to  textiles 
and  textile  fibers  coming  into  contact 
with  dry  food. 

The  amount  of  sodium  dithionite  that 
could  be  ingested  as  a  result  of  direct 
use  in  beer  brewing  can  be  estimated 
from  U.S.  Department  of  Commerce  data 
on  beer  consumption  and  from  FDA 
field  inspection  reports  on  the  rate  of 
sodium  dithionite  usage  in  breweries. 
Sodium  dithionite  is  added  to  beer  in  a 
mixture  with  sodium  carbonate  and 
sodium  erythorbale.  It  is  estimated  that 
660,000  pounds  of  antioxidant  mixture 
were  added  to  beer  in  1970,  compared 
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with  464,000  pounds  in  1960.  These 
totals  correspond  to  potential  per  capita 
(18  years  of  age  and  over]  consumption 
rates  of  2  grams  (g)  per  year  in  1970  and 
1.7  g  per  year  in  1960.  These  estimates  of 
annual  poundage  and  average 
consumption  are  upper  limits,  because 
sodium  dithionite  is  one  of  three  j 

components  of  the  antioxidant  mixture 
and  because  dithionites  in  aqueous 
solution  readily  decompose  to  other 
sulfur  products. 

There  are  currently  no  data  available 
on  the  amounts  of  dithionites  present  in 
paper  and  paperboard  good-packaging 
materials.  Therefore,  no  quantitative 
estimate  of  the  amount  of  dithionites 
migrating  into  food  can  now  be  made. 
Inasmuch  as  dithionites  act  as  bleaching 
agents  in  the  paper-making  process, 
dithionites  must  undergo  oxidation  in 
order  to  function.  Because  dithionites 
and  their  oxidation  products  are  water 
soluble,  most  of  them  should  be 
removed  with  the  water  mechanically 
removed  from  the  paper.  EDA  therefore 
concludes  that  paper  processed  in  this 
manner  should  contain  no  more  than 
trace  amounts  of  dithionites  and  their 
oxidation  products  and  that  the 
expected  migration  of  these  substances 
from  packaging  materials  into  food  is 
extremely  small. 

Dithionites  (hydrosulfites)  have  been 
the  subject  of  a  search  of  the  scientiflc 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity,  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity, 
teratogenicity,  or  mutagenicity,  (7)  dose 
response,  (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11) 
behavioral  effects,  (12)  detection,  and 
(13)  processing.  Fifty-six  abstracts  on 
dithionites  were  reviewed,  and  19 
particularly  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  a  scientific  literature  review. 

The  scientific  literature  review  shows, 
among  other  studies,  ihe  following 
information  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
chosen  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

Oral  administration  of  up  to  1  g  sodium 
hydrosulfite  per  kg  body  weight  to  dogs  was 
without  any  apparent  untoward  effect,  except 
that  in  many  instances  vomiting  occurred. 
Details  of  the  tests  were  not  given.  Rats 
showed  no  adverse  reactions  to  intravenous 
injections  of  25  to  50  mg  per  kg  sodium 
hydrosulfite.  At  100  mg  per  kg,  labored 
breathing  appeared  during  the  actual 
injection  and  persisted  for  5  to  10  minutes. 


followed  by  recovery.  At  150  mg  per  kg, 
labored  breathing  increased  markedly  with 
signs  of  sui^ocation;  however,  doses  as  high 
as  210  mg  per  kg,  although  temporarily 
incapacitating,  were  not  lethal.  An 
intravenous  dose  of  240  mg  per  kg  was  fatal 
in  5  minutes.  In  a  second  series  of  tests,  rats 
survived  intravenous  doses  of  125  mg  per  kg, 
but  succumbed  to  150  mg  per  kg  in  7  minutes. 

A 10  percent  sodium  hydrosulfite  solution 
administered  at  levels  of  100  mg  per  kg  by 
stomach  tube  was  effective  in  preventing 
fatal  arsenical  poisoning  in  dogs.  When  given 
within  10  minutes  after  administration  of  a 
fatal  dose  of  arsenic,  90  percent  of  the 
animals  stuvived.  No  apparent  adverse 
effects  resulted  from  the  oral  administration 
of  the  sodium  hydrosulfite  solution. 

A  5  percent  solution  of  sodium  hydrosulfite 
reduced  the  rate  of  natural  mutagenesis  by 
more  than  tenfold  in  an  unstable  heredity 
strain  of  Bacterium  prodigiosum. 

No  short-  or  long-term  feeding  studies  or 
studies  of  possible  carcinogenicity  or 
teratogenicity  of  the  hydrosulfites  have  come 
to  the  attention  of  the  Select  Committee,  and 
no  reports  were  found  concerning  absorption, 
metabolism,  and  excretion  of  these 
substance.  However,  since  hydrosulfites  are 
converted  readily  to  bisulfitej,  bisulfate  or 
sulfur  dioxide  in  air  or  aqueclis  solution, 
absorption  and  metabolism  of  these 
compounds  would  be  expected  to  be  similar. 
The  sulfiting  agents  will  be  evaluated  in  a 
forth-coming  report  of  the  Select  Committee; 
evaluation  of  the  sulfates  has  been 
completed. 

While  no  specific  information  on  the 
toxicity  of  zinc  hydrosulfite  was  available  to 
the  Select  Committee,  a  number  of  other  zinc 
salts,  such  as  zinc  carbonate,  and  zinc 
sulfate,  have  been  evaluated  and  foimd  to  be 
without  adverse  effects  in  doses 
approximating  50  mg  per  kg  body  with  per 
day.  Such  doses  greatly  exceed  those  that 
would  result  from  migration  of  zinc 
hydrosulfite  into  foods  from  paper  or 
paperboard  packaging  materials. 

Qualifled  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
of  the  available  safety  information  on 
hydrosulfites  (dithionites).  In  the  Select 
Committee's  opinion: 

Information  on  the  toxicity  of  sodium 
hydrosulfite  is  extremely  limited. 
Nevertheless,  the  available  data  indicate  that 
the  oral  administration  of  up  to  1  g  of  the 
sodium  salt  per  kg  body  weight  does  not 
cause  significant  harm  in  dogs,  and  the 
intravenous  injection  of  25  to  50  mg  per  kg 
has  resulted  in  no  apparent  ill  effects  in  rats. 
These  doses  are  many  orders  of  magnitude 
greater  than  those  that  could  result  from  the 
consumption  of  foods  packaged  in  sodium 
hydrosulfite-containing  paper  and 
paperboard  packaging  materials. 

Because  zinc  compounds,  such  as  the 
carbonate  and  sulfate  do  not  elicit  adverse 
effects  when  administered  orally  to 
experimental  animals  at  levels  of  50  mg  per 
kg.  and  sodium  hydrosulfite  is  without 
apparent  adverse  effects  at  equivalent  levels, 
it  is  reasonable  to  conclude  that  zinc 
hydrosulfite  would  react  similarly. 


The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  sodium  hydrosulfite  and 
zinc  hydrosulfite  that  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  they  ar^ 
used  in  food-packaging  materials  as 
now  practiced  or  as  they  might 
reasonably  be  expected  to  be  used  for 
such  purposes  in  the  future.  Based  upon 
its  own  evaluation  of  all  available 
information  on  dithionites,  FDA  agrees 
with  this  conclusion.  FDA  therefore 
concludes  that  no  change  in  the  current 
GRAS  status  of  sodium  and  zinc 
dithionites  as  substances  migrating  to 
foods  from  paper  or  paperboard 
products  used  in  food  packaging  is 
justified. 

The  agency  has  also  evaluated  the 
safety  of  the  direct  use  of  sodium 
dithionite  as  an  antioxidant  in  beer 
brewing.  The  Select  Committee  report 
described  toxicity  studies  in  which 
sodium  dithionite  did  not  produce 
significant  ill  effects  in  dogs  and  rats.  In 
addition,  sodium  dithionite  readily 
decomposes  in  aqueous  solution  to 
sulfate,  sulfite,  and/or  sulfur  dioxide 
and  colloidal  sulfur.  At  the  levels  of  use 
of  sodium  dithionite  in  beer,  these 
decomposition  products  do  not  pose 
significant  health  problems.  Therefore, 
the  agency  concludes  that  the  existing 
data  and  information  on  sodium 
dithionite  form  an  adequate  basis  for 
affirming  the  GRAS  status  of  this 
ingredient  as  an  antioxidant  in  beer 
brewing,  subject  to  good  manufacturing 
practice. 

In  the  past,  FDA  routinely  adopted 
food  grade  specifications  on  indirect 
GRAS  substances.  The  agency  has 
concluded  that,  as  a  general  rule,  food 
grade  specifications  are  not  necessary  to 
assure  the  safety  of  an  indirect  GRAS 
substance,  provided  the  substance  is  of 
a  purity  suitable  for  its  intended  use  in 
accordance  with  §  170.30(h)(1).  This 
conclusion  is  based  on  the  fact  that 
indirect  uses  generally  result  in 
extremely  low  levels  of  consumer 
exposure  to  the  additive  and 
correspondingly  low  levels  of  exposure 
to  any  impurities  that  may  be  present.  If 
food  grade  specifications  are  found 
necessary  in  a  particular  case  to  assure 
the  safety  of  an  indirect  GRAS 
ingredient,  the  agency  will  include  them 
in  the  regulation.  The  agency  intends  to 
publish  a  proposal  in  the  near  future  to 
amend  its  procedural  regulations  in  Part 
186  to  reflect  this  new  policy  regarding 
specifications  for  indirect  GRAS 
substances. 

In  the  case  of  zinc  dithionite,  FDA 
concludes  that  specifications  are  not 
necessary.  Therefore,  the  proposed 
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regulation  governing  the  use  of  zinc 
dithionite  as  an  indirect  GRAS 
ingredient  does  not  include  food  grade 
specifications. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  as  GRAS  for  both 
direct  and  indirect  uses,  FDA  has 
proposed  separate  GRAS  affirmation 
regulations  in  Parts  184  and  186  to 
govern  its  direct  and  indirect  GRAS 
uses,  respectively.  Under  §  184.1(a), 
however,  ingredients  affirmed  as  GRAS 
for  direct  food  use  in  Part  184  are 
considered  to  be  GRAS  for  indirect  uses 
without  there  being  a  separate  listing  in 
Part  186.  hi  light  of  §  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  of 
establishing  separate  listings  in  Part  186 
for  substances  it  affirms  as  GRAS  for 
direct  use  in  Part  164  and  has  concluded 
that  the  dupUcative  listing  in  Part  186  is 
unnecessary,  as  a  general  rule,  and  may 
cause  confusion.  Thus,  unless  it  is 
necessary  based  on  safety 
considerations  to  impose  specific  purity 
speciflcations  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  uses  of  sodium 
dithionite.  The  indirect  uses  of  sodium 
dithionite  are  authorized  under 
§§  184.1(a)  and  184.1755. 

The  agency  also  has  determined  that 
an  indirect  substance  whose  GRAS 
status  for  indirect  use  is  based  on  its 
affirmation  as  GRAS  in  Part  184  need 
not  comply,  as  a  general  rule,  with  the 
purity  specifications  made  applicable  to 
the  direct  use  of  the  substance  in  the 
Part  184  regulations,  as  long  as  it  is  of  a 
purity  suitable  for  its  intended  indirect 
use  in  accordance  with  S  170.30(h)(1). 
This  conclusion  is  based  on  the  fact  that 
indirect  uses  generally  result  in 
extremely  low  levels  of  consumer 
exposure  to  the  additive  and 
correspondingly  low  levels  of  exposure 
to  any  impurities  that  may  be  present 
As  noted  above,  however,  if  specific 
purity  specifications  for  the  indirect  use 
of  a  GRAS  substance  are  necessary 
based  on  safety  considerations,  a 
regulation  establishing  such 
specifications  will  be  promulgated  in 
Part  186.  In  the  case  of  sodium 
dithionite,  no  specific  purity  * 
specifications  are  necessary  for  its 
indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations,  FDA  will  publish  a  proposal 
in  the  near  future  to  amend  its 


procedural  regulations  in  Parts  184  and 
186  to  reflect  clearly  the  current  policies. 

Copies  of  the  scientific  literature 
review  on  dithionites  and  the  report  of 
the  Select  Committee  are  available  for 
review  at  the  office  of  the  Hearing  Glerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield.  VA  22161.  as  follows: 
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Order  No. 


PriM     Prtc«< 
coda 


Hydrosulfites  (soanMc  .    P8-228-551/         A02.„      (4.00 

literature  review).  AS. 

Hydrosumes  (Seted  PB-2e2-66S/         /M)2....        4.00 

Committee  raport).  AS. 

■  Price  aubiect  to  Chang*. 

This  proposed  action  does  not  affect 
the  current  use  of  dithionites 
(hydrosulfites]  for  pet  food  or  animal 
feed,  nor  does  it  affect  the  regulated 
uses  in  S  177.2800(d)(5). 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a])),  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  it  is  proposed  that  Parts 
182, 164.  and  186  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

S  182.90    [AmMMted] 

1.  In  §  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  deleting  "Sodium 
hydrosulfite"  and  "Zinc  hydrosulfite" 
from  the  list  of  subst^ces. 

PAPrr  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  By  adding  new  §  164.1755  to  read  as 
follows: 

§184.1755    Sodhffli  dithiontte. 

(a)  Sodium  dithionite  (NatSiOi,  CAS 
Reg.  No.  7775-14-6),  also  referred  to  as 
sodium  hydrosulfite  and  sodium 
hyposulfite,  is  a  fine  white  powder  that 
is  extremely  soUible  in  water.  It  is 
prepared  by  the  reduction  of  sulfur 
dioxide  with  zinc  powder  followed  by 
alkali  treatment  or  by  the  reaction  of 
sodium  formate,  sodium  hydroxide,  and 
sulfur  dioxide. 

(b)  Sodium  dithionite  meets  the 
following  specifications: 

(1)  Assay.  Not  less  than  68  percent  by 
the  Iodine  Method,  available  upon 


request  from  the  Pood  and  Drug 
Administration.' 

(2)  Limits  of  impurities.  Arsenic  (as 
As),  not  mOTe  than  1  ppm.  Heavy  metals 
less  Zn  (as  Pb),  not  more  than  20  ppm. 
Zinc  (as  Zn),  not  more  than  300  ppm. 
Selenium,  not  more  than  1  ppm. 

(c)  The  ingredient  is  used  as  an 
antioxidant  as  defined  in  f  170.3{o)(3)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  the 
manufacture  of  beer  at  levels  not  to 
exceed  good  manufacturing  practice  in 
accordance  yrith  S  184.1(b)(1).  Current 
good  manufacturing  practice  results  in  a 
maximum  use  of  0.002  percent  by  weight 
in  beer. 

PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  By  adding  new  S  166.1987  to  read  as 
follows: 

§186.1987    Zinc  (flthionlte. 

(a)  Zinc  dithionite  (ZnSs04.  CAS  Reg. 
No.  7779-86-4),  also  referred  to  as  zinc 
hydrosulfite  and  zinc  hyposulfite,  is  a 
fine  white  powder  that  is  extremely 
soluble  in  water.  It  is  prepared  by  the 
reduction  of  sulfur  dioxide  with  zinc 
powder. 

(b)  The  ingredient  is  used  as  a 
constituent  of  paper  and  paperboard 
used  for  food  packaging. 

(C)  The  ingredient  is  used  as  levels 
not  to  exceed  good  manufacturing 
practice  in  accordance  with 
§  186.1(b)(1). 

FDA  is  unaware  of  any  prior  sanction 
for  the  use  of  these  ingredients  in  foods 
under  conditions  different  fix)m  those 
proposed  in  this  document.  Any  person 
who  intends  to  assert  or  rely  on  such  a 
sanctipn  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  regulations  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the  act 
(21  U.S.C.  342),  and  the  friilure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  respoitSe  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  the  sanction 
later.  This  notice  also  constitutes  a 
proposal  to  establish  a  regulation  under 
Part  181  (21  CFR  Part  181).  incorporating 
the  same  provisions,  if  such  a  regulation 
is  determined  to  be  appropriate  as  a 
result  of  submission  of  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may,  on  or  before 
March  25, 1980  submit  to  the  Hearing 


'  Address:  Bureau  of  Food*.  GRAS  Review  Branch 
(HFF-335)  Food  and  Drug  AdminiatraUon.  200  C  St. 
SW..  Washington.  DC  20204. 
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Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  oHice  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 

Dated:  January  9. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\n  Doc  80-2379  Filed  1-24-80:  8:45  am)    i 
BILUNQ  CODE  4110-03-M 


-21  CFR  Part  610 
[Docket  No.  79N-0263] 

Biological  Products;  Labeling 
Standards;  Position  and  Prominence 
of  Proper  Name 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  general  biological  products 
standards  regulation  concerning  the 
position  and  prominence  of  a 
manufacturer's  logo  in  relation  to  the 
proper  name  of  the  product.  This  action 
is  being  taken  following  a 
reinterpretation  of  the  regulation 
concerning  the  placement  and 
prominence  of  the  proper  name  of  the 
product.  j 

.DATE:  Comments  by  March  25, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  L.ane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Fisher,  Bureau  of  Biologies 
{HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  Section 
610.62(a)  (21  CFR  610.62(a))  of  the 
biologies  regulations  requires  that  the 
proper  name  of  the  product  on  the 
package  label  be  placed  above  any 
trademark  or  trade  name  used  to 
identify  the  product  and  be 


symmetrically  arranged  with  respect  to 
other  printing  on  the  label.  The 
prominence  required  for  the  proper 
name  serves  as  a  means  of  immediate 
recognition  of  a  specific  group  or 
category  of  biological  products  and 
assures  that  all  products  in  this  category 
meet  uniform  criteria  for  safety,  purity, 
and  potency. 

In  interpreting  and  applying  this 
regulation,  FDA's  Bureau  of  Biologies 
(Bureau)  has  in  the  past  made  no 
distinction  between  the  terms  "trade 
name"  and  "trademark."  These  terms 
were  applied  interchangeably  by  the 
Bureau  and  were  not  considered 
mutually  exclusive. 

However,  the  term  "trademark,"  as 
defined  in  section  45  of  the  Trademark 
Act  of  1946  (15  U.S.C.  127)  is  separate 
and  distinct  from  the  definition  and  use 
of  the  term  "trade  name."  A  "trade 
name"  is  defined  as  the  name  used  by  a 
firm  to  identify  its  business  when 
engaged  in  trade  or  commerce  (15  U.S.C. 
1127).  A  "trademark"  is  defined  as  any 
name,  symbol,  or  device  used  by  a  firm 
to  identify  its  goods  and  products  and 
distinguish  them  from  those 
manufactured  or  sold  by  others  (15 
U.S.C.  1127).  The  term  "trademark"  thus 
includes  the  name  given  to  a  product  by 
a  manufacturer  and  any  logo  used  to 
identify  the  product. 

In  light  of  these  statutory  distinctions, 
FDA  has  reevaluated  the  purpose  and 
intent  of  §  610.62(a)  (21  CFR  610.62(a)), 
concerning  the  importance  of  a  product's 
proper  name  and  its  required  position 
and  prominence  of  the  package  label. 
FDA  concludes  that  a  manufacturer's 
logo  (symbol)  may  be  placed  above  the 
proper  name  of  a  product,  provided  it  is 
not  more  prominent  than  the  proper 
name.  However,  all  other  aspects  of  the 
regulation  remain  unchanged. 

Accordingly,  FDA  is  amending 
S  610.62(a)  to  permit  the  placement  of  a 
manufacturer's  logo  above  the  proper 
name  of  the  product  consistent  with 
other  requirements  contained  in  this 
section. 

The  agency  has  carefully  considered 
the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  environment  is 
not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  FDA  Hearing  Clerk. 

Therefore,  under  provisions  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(sees.  201,  502,  701,  52  Stat.  1040-1042  as 
amended,  52  Stat.  1050,  52  Stat.  1055- 
1056  as  amended  (21  U.S.C.  321,  352, 
371))  and  of  the  Public  Health  Service 
Act  (sec  351,  58  Stat.  702  as  amended  (42 
U.S.C.  262))  and  under  authority 
delegated  to  the  Commissioner  of  Food 


and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Part  610  be  amended  by  revising 
S  610.62(a],  to  read  as  follows: 

§  610.62    Proper  name;  package  label; 
legit>le  type. 

(a)  Position.  The  proper  name  of  the 
product  on  the  package  label  shall  be 
placed  above  any  trademark  or  trade 
name  identifyring  the  product  and 
symmetrically  arranged  with  respect  to 
other  printing  on  the  label,  except  that  a 
manufacturer  may  elect  to  place  the 
firm's  logo  (i.e.,  symbol  or  device, 
exclusive  of  the  trade  name  or 
commercial  name  used  to  identify  and 
distinguish  the  firm  from  other 
manufacturers)  above  the  proper  name 
of  the  product:  Provided,  however,  the 
logo  shall  neither  immediately  precede 
nor  be  in  any  way  more  prominent  than 

the  proper  name  of  the  product. 

******* 

Interested  persons  may,  on  or  before 
March  25, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  January  16. 1980. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  2038  Filed  1-24-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[FRL  1397-4] 

Discretionary  Authority;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Extension  of  comment  period. 

SUMMARY:  On  November  27. 1979,  a 
proposal  was  published  (44  FR  67675) 
concerning  discretionary  authority  of 
State  and  local  agency  officials.  The 
proposal  clarifies  the  requirement  that 
plan  revisions  be  submitted  when  the 
provisions  of  a  State  Implementation 
Plan  (SIP)  are  being  modified.  >Iore 
specifically,  it  clarifies  that  this 
requirement  applies  to  those  cases  in 
which  the  SIP  provisions  stipulate  that  a 
director  of  a  State  or  local  agency  may 
use  discretionary  authority  in  approving 
alternative  methods  or  approaches  for 
carrying  out  the  provisions  of  the  SIP. 
Comments  received  during  the  regular 
comment  period  which  ended  on 
December  28, 1979,  indicate  that 
interested  parties  needed  more  time  to 
respond.  This  notice  hereby  extends  the 
comment  period  on  the  proposal  until 
February  25, 1980. 

DATES:  Comments  must  be  submitted  on 
or  before  February  25, 1980. 
ADDRESSES:  Written  comment  should  be 
sent  to  Roberi  M.  Schell.  Chief.  Plans 
Analysis  Section,  Control  Programs 
Operations  Branch  (MD-15), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Schell.  telephone  (919)  541- 
5365. 

Dated:  January  18, 1960. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Doc.  80-2381  Filed  1-24-80: 8:45  am) 
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40  CFR  Part  52 
[FRL  1398-7] 

Approval  and  Promulgation  of 
Missouri;  State  Implementation  Plan 
(SIP) 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rulemaking. 

summary:  On  }uly  2. 1979.  the  State  of 
Missouri  submitted  a  SIP  revision  to 
comply  with  the  requirements  of  Part  D 
of  the  1977  Clean  Air  Act  Amendments. 
Included  with  the  submission  were 
variances  for  the  Union  Electric 
Company  Labadie  power  plant.  River 
Cement  Company,  and  the  Monsanto 
Company  Queeny  Plant  K-Street  boiler. 
The  variances  granted  by  the  Missouri 
Air  Conservation  Commission  (MACC) 
require  these  plants  to  comply  with 
revised  Rule  10  CSR  10-5.090.  In 


addition  to  the  opacity  requirement,  the 
Labadie  power  plant  is  required  to  come 
into  compliance  with  the  mass  emission 
rate  contained  in  Rule  10  CSR  10-5.030. 
These  rules  require  existing  sources  in 
the  St.  Louis  Air  Quality  Control  Region 
(AQCR)  to  meet  an  opacity  limit  of  20 
percent  and  coal-fired  indirect  heating 
sources  to  meet  0.12  lb/million  BTU  heat 
input.  Rule  10  CSR  lQ-5.030  and  Rule  10 
CSR  10-5.090  were  proposed  to  be 
approved  by  the  Environmental 
Protection  Agency  (EPA)  on  October  25, 
1979,  at  44  FR  61384. 

The  variances  granted  by  the  MACC 
limit  these  plants  to  that  required  under 
the  opacity  regulation  prior  to  its 
revision. 

The  Labadie  and  River  Cement  plants 
are  located  in  areas  which  are 
designated  attainment  for  total 
suspended  particulate  matter  (TSP)  at  40 
CFR  Part  81.  The  Monsanto  Queeny 
plant  is  in  a  TSP  primary  nonattainment 
area.  Emissions  from  these  three  plants 
are  found  to  have  no  impact  on 
reasonable  further  progress  (RFP)  in  the 
St.  Louis  TSP  nonattainment  area.  The 
EPA  believes  the  variances  (compliance 
schedules)  will  not  prevent  or  interfere 
with  attainment  or  maintenance  of  the 
TSP  standards  in  the  nonattainment 
area,  and  will  not  consume  any  PSD 
increment  in  the  attainment  areas. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  EPA  proposes  to 
approve  these  variances  and  to  solicit 
comments  on  this  proposed  action. 
DATES:  Comments  must  be  received  on 
or  before  February  25, 1980. 
ADDRESS:  Comments  should  be  sent  to 
William  A.  Spratlin,  Jr.,  Chief,  Air 
Support  Branch,  Environmental 
Protection  Agency,  Region  VII,  324  E. 
11th  Street,  Kansas  City,  Missouri  64106. 
Copies  of  the  state  submission  and  the 
EPA  proposed  evaluation  are  available 
at  the  above  address.  They  are  also 
available  at  the  following  locations: 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460; 
and  Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Chanslor  at  816-374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION:  1.  Union 

Electric  Company's  Labadie  Power 
Plant.  Under  the  terms  of  the  variance 
(compliance  schedule)  the  Labadie  plant 
is  required  to  meet  TSP  limits  of  0.18  Jb/ 
million  BTU  and  40  percent  opacity. 
These  limits  are  the  same  as  required  by 
Rule  10  CSR  10-5.030  and  10  CSR  10- 
5.090  prior  to  revision  by  the  State  of 
Missouri.  Thus,  there  will  be  no  increase 


in  TSP  emission,  nor  will  any  PSD 
increment  be  used  in  the  attainment 
area.  The  EPA  believes  there  will  be  no 
additional  impact  on  the  St.  Louis 
nonattainment  area  because  no 
increased  emissions  are  allowed  during 
the  term  of  the  variance. 

The  revised  Missouri  SIP  for  the  St. 
Louis  nonattainment  area  demonstrates 
reasonable  further  progress  considering 
emissions  from  the  Labadie  power  plant. 
Modeling  of  the  Labadie  particulate 
emissions  at  the  0.18  lb.  per  million  BTU 
rate  allowed  by  the  compliance 
schedule  predicts  a  second  maximum 
24-hour  impact  of  1.50  ug/m'  and  a 
second  maximum  annual  impact  of  0.12 
ug/m*  on  the  St.  Louis  nonattainment 
area.  Continued  TSP  emissions  at  the 
rate  allowed  under  the  variance  will  not 
prevent  an  RFP  demonstration  and  will 
not  prevent  attainment  or  maintenance 
of  the  primary  TSP  standard  in  the  St.     . 
Louis  nonattainment  area. 

Regulations  found  at  40  CFR  51.4(a)(1) 
require  that  the  states  hold  public 
hearings  prior  to  adoption  of  any  SIP 
revision.  Advance  public  notice  of  such 
hearings  of  at  least  30  days  is  required 
by  40  CFR  51.4(b).  The  state  satisfied  the 
advance  notice  requirement  as 
evidenced  by  pubhshers  affidavits.  The 
hearing  held  on  June  20, 1979,  is 
evidenced  by  a  copy  of  the  hearing 
transcript.  "The  state  is  required  by  40 
CFR  51.6(d)  to  submit  SIP  revisions 
within  60  days  of  the  adoption  of  the 
revision.  The  July  2, 1979,  submittal  date 
satisfies  this  requirement. 

The  Labadie  compliance  schedule 
requires  that  construction  contracts  be 
awarded  by  May  1, 1980;  onsite 
construction  commence  by  May  1, 1981; 
and  construction  be  com^ileted  by 
November  1, 1982,  on  Unit  2  controls. 
Unit  3  control  system  construction  is  to 
be  completed  by  January  1983. 
Construction  of  Unit  1  controls  is  to  be 
complete  in  September  1983.  and  Unit  4 
by  November  1, 1983.  Final  compliance 
for  Unit  2  is  March  1, 1983;  Unit  3  is  May 
1, 1983;  Unit  1  is  January  ,1, 1984;  and 
Unit  4  is  March  1, 1984.  llus  schedule 
allows  more  time  for  compliance  than  is 
usually  expected.  The  company  explains 
that  because  of  space  constraints  at  the 
plant  site  that  more  in-dept  planning  is 
necessary  to  assure  proper  design, 
configuration,  and  location  of  the 
control  system.  — * 

The  space  constraints  arise  because 
the  existing  emission  controls  are 
located  near  the  company  property  line. 
Because  of  the  limited  space,  care  must 
be  exercised  to  prevent  encroachment 
upon  the  adjoining  property  during  and 
after  construction.  Likewise,  precipitator 
design  must  consider  the  available 
space.  Vertical  precipitators  are  being 
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considered  because  of  the  increased  size 
required  to  handle  the  TPS  emissions. 

The  EPA  beUeves  that  because  of  the 
problems  peculiar  to  this  plant,  the 
schedule  is  as  expeditious  as 
practicable. 

2.  River  Cement  Company.  The  River 
Cement  Company  is  located  in  JeiTerson 
County,  Missouri.  Jefferson  County  rs 
part  of  the  St.  Louis  AQCR  which  is 
attainment  for  total  suspended 
particulate  matter.  The  variance 
(compliance  schedule)  is  necessary  to 
allow  the  company  to  design  and 
construct  control  equipment  to  meet  the 
20  percent  opacity  limit  of  Missouri  Rule 
10  CSR  10-5.090. 

Missouri  Rule  10  CSR  10-5.090  was 
revised  to  20  percent  opacity  from  40 
percent.  Revised  Rule  10  CSR  10-5.090 
was  proposed  for  approval  by  the  EPA 
on  October  25. 1979.  (44  FR  61384). 

The  compliance  schedule  requires  that 
contracts  be  awarded  by  September  1, 
1979;  construction  commence  by  May  1, 
1980;  construction  be  completed  by  May 
31, 1981:  and  demonstration  of  final 
compliance  by  June  30. 1981.  The  EPA 
believes  this  schedule  is  as  expeditious 
as  practicable.  j 

The  variance  was  issued  by  the 
MACC  after  a  public  hearing  on  June  20, 
1979.  The  public  hearing  satisfies  the 
requirements  of  40  CFR  51.4(a)(1).  The 
advance  notice  of  the  hearing  satisfies 
the  requirements  of  40  CFR  51.4(b). 

The  EPA  believes  the  variance  will 
not  interfere  with  attainment  or 
maintenance  of  the  TSP  standards  in  the 
St.  Louis  nonattaimnent  area. 

3.  Monsanto  Company's  Queeny  Plant 
K-Street  Boiler.  The  Queeny  plant  is 
located  in  the  St  Louis  TSP 
nonattainment  are*.  The  State  erf 
Missouri  submitted  a  plan  to  attain  the 
primary  TSP  standard  on  July  2. 1979. 
This  plan  contains  a  demonstration  of 
reasonable  further  progress  (RFP)  which 
EPA  proposed  to  approve  on  October  25. 
1979,  at  44  FR  61384.  The  emissions  from 
the  K-Street  boiler  are  included  in  the 
RFP  demonstration. 

The  variance  (compliance  sdiedule) 
for  the  K-Street  boiler  was  adopted  by 
the  MACC  on  September  20, 1978,  after 
a  public  hearing  on  the  same  date.  The 
public  hearing  satisfies  the  requirements 
of  40  CFR  51.4(a)(1)  and  the  advanced 
notice  of  the  hearing  satisfies  the 
requirements  of  40  CFR  51.4(b).  The 
submittal  does  not  satisfy  the  60-day 
requirement  of  40  CFR  51.6(d).  This 
variance  was  submitted  as  part  of  the 
Part  D  plan  revision  as  part  of  the  RFP 
demonstratioa  for  the  St.  Louis  TSP 
nonattainment  area;  thus,  the  BPA 
believes  this  deficiejicy  should  not  affect 
approvabilfty. 


The  schedule  approved  by  the  MACC 
requires  that  a  final  control  plan  be 
adopted  by  the  Monsanto  Company  by 
April  30, 1979.  Contracts  are  to  be 
awarded  by  September  30, 1979; 
construction  is  to  commence  by  June  30. 
1980;  and  construction  is  to  be 
completed  by  September  30. 1981.  The 
incremental  dates  of  April  30  and 
September  30. 1979.  have  been  met 
based  on  information  supplied  by  the 
Missouri  Department  of  Natural 
Resources.  Final  compliance  is  to  be 
demonstrated  by  December  31, 1981. 
The  EPA  generally  considers  three  years 
to  be  adequate  time  for  installation  of 
new  control  systems  on  existing  sources. 
The  EPA  believes  the  schedule  granted 
for  the  K-Street  boiler  to  be  as 
expeditious  as  practicable.  In  addition 
the  final  compliance  date  is  one  year 
earlier  than  the  Part  D  mandatory 
attainment  date  for  the  primary  TSP 
standard. 

The  variance  allows  no  increased 
emissions  above  that  required  by 
Missouri  Rule  10  CSR  10-5.090  prior  to 
the  date  this  rule  was  revised  (July  1. 
1978).  The  old  rule  required  existing 
sources  in  the  SL  Louis  AQCR  to  meet 
40  percent  opacity.  On  December  31. 
1981,  the  source  is  required  to  meet  a  20 
percent  opacity  limit 

PROPOSED  action:  The  EPA  proposes  to 
approve  the  variances  (compliance 
schedules)  adopted  by  the  MACC  for  the 
Union  Electric  Company's  Labadie 
plant.  River  Cement  Company,  and  the 
Monsanto  Company's  Queeny  Plant  K- 
Street  boiler. 

This  notice  is  published  to  invite  the 
public  to  comment  on  whether  the 
proposed  compliance  schedules  should 
be  approved  as  part  of  the  Missouri  SIP. 

These  variances  were  submitted  to 
the  EPA  on  July  2, 1979,  as  part  of  the 
Part  D  SIP  revision.  A  Notice  of 
Availability  of  the  Part  D  plan  revision 
was  published  in  the  Federal  Register  on 
July  2. 1979.  (44  FR  43490)  at  which  time 
the  public  was  invited  to  review  the 
revised  Missouri  SIP.  With  the 
publication  of  the  Notice  of  Availability 
and  the  30-day  comment  period  allowed 
on  this  proposed  rulemaking,  more  than 
60  days  will  have  been  allowed  for 
public  inspection  and  comment  on  the 
Missouri  SIP  revision.  The  EPA  believes 
this  proposed  action  is  noncomplex  and 
that  30  days  are  adequate  for  public 
review  and  comment. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore,  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 


EPA  labels  these  other  regulations 
"specialized." 

I  have  ce viewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  January  10, 1960. 
Kathleen  Q.  Camin, 
Regional  Administrator, 

|FR  Doc  80-2487  Filed  1-Z4-80;  S:4S  amj 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Chapter  IV 
[Docket  No.  79-36] 

Self-PoHcing  of  Independent  Liner 
Operators;  Discontinuance  of 
Proceeding 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Discontinuance  of  Proceeding. 

summary:  This  proceeding  was 
instituted  by  advance  notice  of  proposed 
rulemaking  published  April  16, 1979  (44 
FR  22487).  Public  comment  was 
requested  on  whether  to  adopt  rules 
requiring  independent  ocean  carriers  to 
participate  in  self-policing  programs  and 
if  80  the  appropriate  nature,  scope  and 
feasibility  of  a  policing  requirement. 
Upon  consideration  of  comments 
received  we  have  determined  not  to 
promulgate  a  proposed  rule  at  this  time. 
Accordingly,  proceedings  in  this  matter 
are  hereby  discontinued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Secretary.  Federal  Maritime 
Commission,  Room  11101,  Washington, 
D.C.  20573.  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  None. 

By  the  Commission. 
Francis  C.  Humey. 
Secretary. 

(FR  Doc.  80-2488  Filed  1-24-80: 8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  . 

[BC  Docket  No.  80-1 1;  RM-3149] 

FM  Broadcast  Station  in  EffingHam,  III.; 
Proposed  Changes  in  Tatrie  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rufe  making. 
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SUMMARY:  This  action  proposes  the 
assignment  of  Channel  249A  to 
Effingham,  Illinois,  as  its  second  FM 
channel  in  response  to  a  petition 
submitted  by  Olen  M.  Evans.  A  list  of 
communities  precluded  by  the  proposal 
is  included. 

DATES:  Comments  must  be  filed  on  or 
before  March  17, 1980.  Reply  comments 
must  be  filed  on  or  before  April  7. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  ]anuary  16. 1980. 
Released:  January  21, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Effingham.  Illinois) 
BC  Docket  No.  80-11,  RM-3149. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Olen  M.  Evans  ("petitioner")  has 
filed  a  petition  for  rule  making  • 
proposing  the  assignment  of  Channel 
249A  to  Effingham.  Illinois,  as  that 
community's  second  FM  channel.  The 
assignment  is  opposed  by  Effingham 
Broadcasting  Company  ("EBC"), 
licensee  of  both  the  existing  Class  B 
facility  there.  WCRC(FM).  and  the 
community's  only  AM  station,  WCRA.* 
EBC  contends  such  an  assignment 
would  violate  the  Commission's  policy 
against  intermixture  of  different  classes 
of  FM  facilities  in  the  same  community, 
and  would  preclude  assignment  of 
Channel  249A  to  several  smaller 
communities  in  the  area  presently 
lacking  local  auraJ  service.  These  points 
are  considered  in  paragraphs  3  and  4, 
respectively. 

2.  Effingham  (1970  pop.  9,458)  is  the 
seat  of  Effingham  County  (1970  pop. 
24,608)  and  is  located  120  kilometers  (75 
miles)  southeast  of  Springfield.  Illinois, 
at  the  intersection  of  Interstate  57  and 
70.  The  heavy  interstate  traffic  on  these 
highways  has  generated  both  transport- 
service  industries  in  Effingham  and 
encouraged  growth  of  manufacturing 
industries  attracted  by  the  convenience 
of  distribution,  according  to  petitioner. 
The  city's  population  is  estimated  to 
have  grown  14  percent  since  1970. 


'  Public  Notice  of  the  petition  was  given  on  July 
18. 1978.  Report  No.  1134. 

'  The  Champaign  News  Gazette,  licensee  of 
WDWS(FM)  in  Champaign,  Illinois,  filed  comments 
urging  that  any  assignment  of  the  proposed  channel 
be  restricted  to  the  mileage  separation  proposed  by 
petitioner,  68.87  miles.  The  Commission's  Rules, 
however,  clearly  establish  a  mileage  separation 
standard  of  65  miles  for  the  protection  of  the  first 
adjacent  channel  involved  here  and  since  no  special 
circumstances  have  been  offered,  we  see  no  reason 
to  impose  a  different  standard  here. 


Petitioner  notes  the  lack  of  diversity  in 
the  ownership  of  local  media,  with  both 
local  radio  stations  being  owned  by  the 
publisher  of  the  local  daily  newspaper. 

3.  Petitioner  has  expressed  his 
willingness  to  construct  and  operate  on 
Channel  249A  if  authorized,  even  though 
he  would  have  to  compete  with  EBC's 
existing  Class  B  facility.  The 
Commission's  general  policy  is  to  permit 
such  intermixture  of  classes  of  FM 
assignments  where  there  is  a  willingness 
to  compete  and  no  other  Class  B 
channels  are  available  (as  is  the  case 
here).' 

4.  The  record  indicates  that  ten 
communities  which  presently  have  no 
local  aural  service  and  with  populations 
greater  than  1,000  would  be  precluded 
fi'om  using  Channel  249A  by  its 
assignment  at  Effingham,  including  one 
county  seat  of  over  3.000  population 
(Newton).  While  Effingham  is  a 
substemtially  larger  community  than  any 
of  those  precluded,  it  does  have  existing 
fulltime  service.*  The  petition  does  not 
establish  whether  these  precluded 
communities  would  be  able  to  utilize 
alternative  FM  assignments,  nor  do  we 
have  an  indication  of  interest  in  such 
service  from  any  of  the  communities 
mentioned.  Accordingly,  petitioner 
should  determine  the  availability  of 
alternate  channels  for  assignment  to 
those  communities  of  over  1,000 
population,  and  which  presently  lack 
aural  service.  Analysis  by  Commission 
staff  indicates  the  following 
communities  meet  these  criteria: 
Newton*  3,024  (Jasper  10,741} 

Louisville*  1,020  (Clay  14,735) 
Teutopolis  1,249  (Efringham  24,608) 
Altamont  1,  929  (Effingham  24,608) 
St.  Elmo  1.676  (Fayette  20.752) 
Witt  1,040  (Montgomery  30,260) 
Nolomis  2,532  (Montgomery  30,260] 
Morrisonville  1,178  (Christian  35.948) 
Kincaid  1,424  (Christian  35,946) 
Edinburg  1.153  (Christian  35,948) 
*  County  Seat 

The  Commission  expects  any  parties 
considering  the  establishment  of  broadcast 
facilities  in  these  communities  to  evidence 
their  interest  to  the  Commission  by  comments 
in  this  proceeding. 

5.  Based  on  petitioner's  showing  of 
Effingham's  need  for  additional  service, 
we  believe  the  public  interest  would  be 
served  by  proposing  to  assign  the 


*  The  Commission's  action  in  Tupelo.  Mississippi, 
42  FCC  2d  884  (1973),  deferring  such  an  intermixed 
assignment  did  not  arise,  as  urged  by  EBC,  from 
intermixture  concerns  but  rather  from  the  desire  to 
assure  that  nearby  precluded  communities  facing  a 
lack  of  local  service  would  have  an  adequate 
opportunity  to  express  interest  in  an  alternative  use 
of  (he  assignment. 

*  Even  so,  the  pattern  of  media  ownership  in 
Effingham  may  provide  additional  support  for  the 
assignment  even  if  it  alone  does  not  dictate  making 
the  assignment. 


channel.  Accordingly,  we  invite 
comment  on  petitioner's  proposal  to 
amend  the  FM  Table  of  Assignments 
(Section  73.202(b)  of  the  Commission's 
Rules)  for  the  following  community: 


City 


ChannalNo. 


PrMsnt      Preposad 


EffinQharn,  Iff.. 


239     239. 249A 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Notes. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  17, 1980, 
and  reply  comments  on  or  before  April 
7. 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  Uie  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Attachmeitt:  Appendix. 

\ 
Appendix       \ 

1.  Pursuant  <o  authority  found  in  Sections 
49i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PURPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaUs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
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station  prompdy.  Failure  to  fiie  may  lead  to- 
denial  of  the  request. 

3.  Cut-off  procedures.  The  roHowing 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals- advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  coRunents. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d]  of 
Commission  RXiles.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connectioiLwith  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  person  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  th« 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington.  D.C. 

I FR  Ooc  80-2384  Filed  1-24-80:  8:45  am|  I 
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47  CFH  Part  73 

[BC  Docket  No.  M-13;RMI-3173]    ' 

Television  Broadcast  Stations  in  Butte, 
Bozeman,  and  Anaconda,  IMont; 
Proposed  Ctianges  in  Table  of: 
Assignments  I 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  This  action  proposes  the 
reassignment  of  reserved  VHF  television 
Channel  7  from  Butte,  Montana,  to 
Bozeman.  Montana,  as  a  first  local 


commercial  television  assignment  Also 
proposed  is  the  reassignment  of  Channel 
2  from  Anaconda,  Montana,  to  Butte, 
Montana,  for  noncommercial 
educational  use.  These  proposals  are  in 
response  to  a  petition  filed  by  Robert 
Cooper. 

DATES:  Comments  must  be  filed  on  or 
before  March  17, 1980.  Reply  comments 
must  be  filed  on  or  before  ^nil  7. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  16, 1980. 
Released:  January  21, 1980. 

In  the  matter  of  amendment  of 

§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Butte, 
Bozeman  and  Anaconda,  Montana),  BC 
Docket  No.  80-13,  RM-3173. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the.  Commission  is  a  petition 
for  rule  making  filed  by  Robert  Cooper 
("petitioner"),  which  seeks  amendment 
of  Section  73.806(b)  of  the  Commission's 
Rules  (the  Television  Table  of 
Assignments)  by  the  reassignment  of 
Channel  *7  from  Butte,  Montana,  for 
commercial  use  at  Bozeman,  Montana, 
as  that  community's  first  local  television 
service.  To  avoid  the  absence  of  a 
reserved  allocation  at  Butte,  petitioner 
also  suggests  that  Channel  2,  now 
allocated  to  Anaconda,  Montana^  can  be 
shifted  to  Butte,  and  still  provide  service  . 
to  Anaconda  if  activated.  Several 
parties  filed  comments  opposing  the 
proposal  in  whole  or  on  a  conditional 
basis,  though  some  commenters 
apparently  did  not  realize  Butte  would 
not  be  left  without  a  reserved 
assignment.  For  the  reasons  set  forth  in 
greater  detail  below,  we  have  concluded 
that  this  proposal  warrants  further 
consideration  in  a  rule  making 

:  proceeding,  as  it  holds  out  the  prospect 
of  a  local  television  service  for  Bozeman 
with  no  adverse  impact  on  the  chances 
for  noncommercial  television  in  the 
State. 

2.  Bozeman  (pop.  18,670),  seat  of 
Gallatin  County  (pop.  32,505),>  is  located 
in  southeast  Montana  approximately  75 
kilometers  (45  miles)  north  of  the 
Wyoming  border  and  some  115 
kilometers  (70  miles)  east  of  Butte.  It 
presently  has  only  an  inactive 
noncommercial  channel  (*9)  allocated  to 
it,  and  receives  no  Grade  A  service  from 
outside  the  community.  Bozeman  has 
three  commercial  radio  stations  and  one 


nonconuneccial  station.  Butte  (pop. 
23,368),  largest  city  of  Silver  Bow 
County  (pop.  41,981),  presently  has  four 
allocated  commercial  television 
channels  and  a  single  noncommercial 
ass^ment,  Channel  *7.  Two  of  the  four 
commercial  allocations  are  in  use:  the 
other  two  are  inactive  UHF  frequescies. 

3.  Petitioner  notes  that  Gallatin 
County  and  Boaeman  have  grown 
steadily  since,  as  well  as  before,  the 
1960  Census.  In  particular,  Bozeman  has 
grown  by  over  50%  since  1940  while     ; 
Butte's  population  has  steadily  declined* 
in  the  same  period.  Bozeman  is  the  site 
of  the  oldest  and  largest  unit  of 
Montana's  higher  education  system, 
Montana  State  University  ("MSU").  with 
a  1977  enrollment  of  9,800.  Apart  from 
the  University  and  retail  business  in  the. 
city,  the  surrounding  county  is  primarily 
based  on  an  agricultural  economy,  with 
some  light  manufacturing.  Petitioner 
compares  the  steady  decline  in  Butte's 
population  with  Bozeman's  growth,  and 
notes  that  the  Commission's  second 
highest  television  allocation  priority, 
expressed  in  our  Sixth  Report  and 
Order,  41  FCC  148  (1952),  is  the 
provision  of  at  least  one  local  television 
service  to  each  community.  Cooper 
concludes  that  the  fair  and  equitable 
allocation  of  frequencies  mandated  by 
Section  307(b]  of  the  Communications 
Act  requires  a  more  reasonable 
apportionment  of  available  frequencies 
than  one  which  allocates  four 
commercial  channels  to  a  town  of  23,368 
while  leaving  a  growing  community  of 
18,670  entirely  without  assignments. 

4.  Oppositions  ^  to  the  proposal  were 
submitted  by  Garryowen  Corporation, 
licensee  of  Stations  KXLF-TV,  Butte. 
Montana,  KPAX-TV,  Missoula, 
Montana,  KTVQ(TV),  Billings.  Montana, 
and  KRTV(TV),  Great  Falls,  Montana; 
by  Fred  L  Gerber,  Head  of  the 
Department  of  Film  and  Television  at 
MSU;  by  the  Governor  of  Montana, 
Thomas  L.  Judge:  by  the  Rocky 
Mountain  Corporation  for  Public 
Broadcasting  ("RMCPB ');  and  by  the 
Public  Broadcasting  Service  ("PBS"). 
The  PBS  opposition  is  explicitly 
restricted  to  any  proposal  which  would 
leave  Butte  without  a  reserved 
allocation;  because  we  propose  to 
replace  Channel  *7  with  Channel  *2  in 
Butte  we  will  not  discuss  the  PBS 


'  Population  figures  are  taken  from  (be  1970  U.S. 
Census. 


"  RMCPB's  opposition  was  filed  several  weeks 
late  iind  petilionef  moved  to  strike  it  fat>m  the 
record.  Because  petitioner  responded  to  the  merili 
of  the  pleading,  however,  no  preiudice  has  resulted 
and  the  opposiUon  will  be  accepted  in  the  interest 
of  a  full  cecord.  Petitioner  also  moved  to  dismiss 
Garryowen's  opposition  comments  because  they 
were  filed  late.  Again,  because  peiilioner  cespanded 
to  the  merits  of  Garryowen's  opposition,  no  one  will 
be  prejudiced  by  its  acceptance  iaihe  iDisresI  ola 
full  record. 


Fedfal  Register  /  Vol  45>  Na  18  /  Friday,  Jaauary  25.  1980  /  Proposed  Rules 


1125 


opposition  further.  We  do  recogmze  that 
recent  developments  in  sattellile 
transmission  of  PBS  programming  may 
assist  the  development  of 
noncommercial  television  service  in 
rural  states  such  as  Montana,  and 
believe  that  earlier  setbacks  in 
establishing  such  service  in  Montana  da 
not  warrant  diminished  concern  for 
noncommercial  reservation^  there. 
5.  Gariyowea  contends  that  Butts 
Channel  *7  was  to  have  been,  the 
keystone  of  these  earlier,  unsuccessful 
efforts  to  establish  a  state 
noncommercial  television  network,  and 
should  not  be  removed  as  long  as  such 
possibilities  remain.  In  this  it  is  joined 
by  a  letter  from  Montana's  Governor, 
Thomas  L  Judge,  who  wishes  to 
preserve  the  option  of  noncommercial 
television  as  there  is  still  some  interest 
in  such  facilities  within  the  State  (which 
presently  has  no  noncommercial 
service).*  Mr.  Gerber  of  MSU  opposes 
the  shift  on  essentially  similar  grounds: 
while  noncommercial  television  is  not 
yet  a  reality  in  Montana,  the  Butte 
assignment  remains  central  to  ongoing 
efforts  toward  such  a  system,  and  was 
to  have  been  the  original  program 
origination  site  for  an  effort  which  failed 
in  1974  when  the  State  legislature 
withdrew  funding.  We  find  no  obstacle 
to  the  proposed  assignment  changes  in 
these  contentions,  which  assume  Butte 
will  be  deprived  of  any  noncommercial 
assignment,  as  we  propose  to  replace 
Channel  *7  with  a  reserved  Channel  *2 
from  Anaconda. 

6.  Garryowen  further  asserts  that  the 
Anaconda  shift  is  an  unrealistic 
response  to  such  concerns,  because 
activation  of  Channel  *2  at  Butte  would 
cause  interference  to  translators  and  to 
the  Livingston,  Montana,  cable  system 
headend.  A  suggested  replacement  of 
Anaconda's  Channel  2  with  Channel  10 
from  Helena  is  criticized  as 
inappropriate  because  there  is  a  high 
power  translator  already  using  that 
frequency  in  Helena,  and  translator 
service  is  the  only  off-air  service 
presently  available  in  some  Montana 
communities.  Garryowen  contends  this 
warrants  a  departure  from  the 
Commission's  usual  consideration  of 
such  services  as  secondary  to  television 
originating  stations,  and  suggests  the 
use  of  a  UHF  frequency  in  Bozeman  as 


'  Petitioner  submitted  a  supptement  to  its  petition 
on  Sept.  6. 1978,  piuporting  to  demonstrate  a  shift  in 
the  Governor's  position  on  his  proposal.  We  discern 
no  substanliaf  change  in  the  Governor's  stance 
(which  in  anyevent  did  not  address  the  prospect  of 
Channet  *2  as  a  replacement),  but  we  will  not 
exclude  the  supplement  from  the  record  as  urged  by 
Garryowen.  Petitioner  might  have  referred  it  to  the 
Commission  more  promptly,  but  the  later  statement 
adds  nothing  to  (he  Governor's  position  on  this 
matter. 


an  alternative.  Petitioner  states  in  reply 
that  the  affected  Park  County 
translators  are  103  and  140  miles  from 
Butte,  and  notes  the  opposition  is 
unsupported  by  specific  references  or 
any  technical  information.  Cooper  adds 
through  an  engineering  exhibit  that 
interference  to  the  Livir^ston  cable 
headend  is  imlikely,  and  that  CARS 
microwave  service  is  available  as  tin 
alternative.* 

7.  We  find  these  arguments 
insufficient  to  preclude  further 
consideration  of  the  Cooper  proposal. 
Garryowen  has  not  demonstrated  that 
the  potential  tradeoff  between  existing 
translator  services  and  a  new  local 
service  is  different  in  kind  from  sknilar 
issues  raised  in  other  rural  areas  with 
considerable  established  translator 
service — assuming  for  the  moment  that 
the  posited  conflict  caimot  be  resolved 
through  other  means,  such  as  different 
relay  technology  for  the  translators. 
Garryowen  does  not  assert  that  the 
arguably  affected  services  have  no 
available  alternatives.  Under  Section 
74.702(c)(3)  of  the  Commission's  Rules, 
changes  in  the  Television  Table  of 
Assignments  are  made  without  regard  to 
translator  service,  and  there  are  no 
extraordinary  circumstances  here  which 
might  warrant  a  different  approach 
toward  providing  local  television  service 
to  an  underserved  community  in  order 
to  protect  secondary  services.  The 
Helena,  translator  will  not  be  affected  in 
any  event  because  we  do  not  presently 
propose  to  remove  Channel  10  from  that 
community  for  assignment  to  Anaconda. 

8.  For  its  part,  RMCPB  urges  that  it  is 
important  to  retain  the  Butte 
noncommercial  assignment  for  possible 
use  by  a  State  system,  and  contends  that 
petitioner  has  not  attempted  to  find  an 
alternative  commercial  channel  for 
Bozeman.  Cooper  responds  that  he  did 
search  for  an  available  commercial  VHF 
channel,  without  success.  If  we  were  to 
pursue  a  UHF  frequency  as  a 
commercial  ahemative  in  a  State 
presently  lacking  any  UHF  service 
whatever,  we  do  not  believe  such  an 
alternative  to  be  particularly  attractive. 
We  would  not  expect  the  State's  first 
UHF  operation  to  succeed  in  a  relatively 
small  community.* Rather,  because  the 
potential  for  noncommercial  service  to 
Butte  and  the  State  at  large  can  be 


*  Potential  alternatives  for  providing  translator 
services  were  recently  expanded  by  Commission 
action  authorizing  use  of  FM  microwave  relay 
stations.  Report  and  Order:  Amendment  of  Part  74 
(F)  and(GI  and  Part  7afB).  «S  FCC  2d  209  (1978). 

''Gairyowen  asked  leave  to  file  a  response  to 
petitionen's  reply  comments,  asserting  tfiey 
misstated  Garryowen's  opposition  pleading.  We 
accepted  Garryowen's  response:  it  contains  only  a 
reiteration  of  its  positioa  that  Bozeman  is  an  "ideal" 
site  for  a  UHF  facility. 


preserved  unchanged  by  the  shift  of 
Channel  2  from  Anacooida.  this  proposal 
should  be  considered  further  in  the 
context  of  a  rule  making  proceeding. 
9.  Accordingly,  pursttant  to  Section 
4(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of 
the  Communciations  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  IT  IS  PROPOSED 
TO  AMEND  the  Televieioft  TaWe  of 
Assignments  (Section  73.606(b)  of  the 
Commission's  Rules)  as  follows  with 
respect  to  Ae  commtmittes  listed  beloi 


city 

PiBsanc       Proposed  > 

Anaoondu  Monl „ 

»*-  — 

Bozeman,  (Mom _ 

Butte.  U(M^ 

•»           7    ,-9 

4.6+.         -Z+.S, 

•7-,1«,2«    •+,te.24 

10.  Because  the  communities  are 
within  250  miles  of  the  Canadian  border. 
Canadian  conciu'rence  in  the  proposed 
assignment  changes  is  required. 

11.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file 
comments  on  or  before  March  17, 1980, 
and  reply  comments  on  or  before  April 
7,198a 

13.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federat  Communications  Commtsston. 
Henry  L  Baumann, 

Chief  Policy  and  Rules  Division  Broadcast 
Bureau. 

Attachment:  Appendix. 
Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303  (g)  and  (r),  and  30nb)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(t^f«>  of  the  Commission'k 
Rules,  IT  IS  PROPOSED  TO  fMSND  the  TV 
Table  of  Assignments,  Section  73.60e(b)  of 
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the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Ru/e 
Making  to  which  this  Appendix  is  attached. 

Z  Showings  required.  Comments  are 
invited  on  the  proposal(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  conmient  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d]  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  wilf  be  given  as  long  as 
they  are  Tiled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed'  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  Hied  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  [See 
i  1.420  (a),  (b)  and  (c)  of  the  Commission, 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W..  Washington.  D.C. 
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47  CFR  Part  73 

(BC  Docket  No.  80-12;  RII-33M] 

Television  Broadcast  Station  in 
Portland,  Oreg.;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  UHF  television 
channel  to  Portland,  Oregon,  in  response 
to  a  petition  filed  by  Cascade  Video.  Inc. 
The  proposal  would  provide  for  a  sixth 
commercial  television  station  in 
Portland.  ' 

DATES:  Comments  must  be  filed  on  or 
before  March  17, 1980.  Reply  comments 
must  be  filed  on  or  before  April  7, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

-Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  16, 1980. 
Released:  January  21, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Portland,  Oregon).  BC  Docket  No.  80- 
12,  RM-3399. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  '  submitted  by  Cascade 
Video,  Inc.  ("petitioner").  The  petition 
seeks  amendment  of  Section  73.  606(b] 
of  the  Commission's  Rules,  the 
Television  Table  of  Assignments,  by 
assigning  UHF  television  Channel  40  to 
Portland,  Oregon.  Petitioner  filed 
supporting  comments. 

2.  Portland  (pop.  379,967),*  seat  of 
Multnomah  County  (pop.  554,668),  is 
located  in  northwest  Oregon,  near  the 
Washington  Border.  Portland  is 
currently  assigned  5  commercial 
channels:  Channel  2  (KATU),  Channel  6 
(KOIN-TV),  Channel  8  (KGW-TV), 
Channel  12  (KPTV)  and  Channel  24  (4 
applications  pending],  ^  and  two 
noncommercial  educational  channels: 
Channel  '10  (KOAP)  and  Channel  *30 
(unoccupied  and  unapplied  for). 


'  Public  Notice  of  the  petition  was  given  on  July 
11. 1979.  Rept.  No.  1183. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'Pending  applications  on  Channel  24  were  Tiled 
by  Channel  24,  Christian  Television,  Inc.  (BPCT- 
5128),  Tavitac  Corporation  (BPCT-5200).  both 
proposing  regular  service,  and  National 
Subscription  Television  of  Portland,  Inc.  (BPCT- 
5201)  and  Broadcast  Associates.  Inc.  (BPCT-5202), 
both  proposing  subscription  television  service. 


3.  Petitioner  states  that  the  population 
for  the  Portland  SMSA  has  shown  a 
steady  growth  pattern  since  1960, 
indicating  an  increase  of  22.5%  between 
1960-70,  and  adds  that  the  growth  is 
expected  to  continue.  It  notes  that  a 
similar  growth  has  been  evidenced  in 
the  economic  trends  of  the  area,  with 
Wholesale  trade  increasing  by  46% 
between  1972-1977,  and  the  Portland 
labor  force  growing  an  estimated  4%  in 
1977  alone.  Petitioner  claims  that  the 
area  that  would  be  served  by  the 
proposed  assignment  includes  three 
counties  in  Oregon  (Multnomah, 
Clackmas,  and  Washington)  and  one 
county  in  Washington  (Clark).  In 
support  of  its  petition,  it  has  submitted 
detailed  population  and  demographic 
data  in  order  to  demonstrate  the  need 
for  additional  commercial  channel  at 
Portland. 

4.  Since  Portland  is  located  within  402 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  40  at  Portland, 
Oregon,  requires  coordination  with  the 

.  Canadian  Government  before  it  can  be 
adopted. 

5.  Comments  are  invited  on  the 
following  proposal  to  amend  Section 
73.606(b)  of  the  Television  Table  of 
Assignments,  with  regard  to  the  city  of 
Portland,  Oregon: 


«y 


Channel  No. 


Present 


Proposed 


Portland,  Oreg 


2.6+,«-.*10, 
12,  24+, '30 


^6+,8-.•10, 
12,  24+,  •30.40- 


6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  is 
contained  in  the  attached  Appendix  and 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  17, 1980, 
and  reply  comments  on  or  before  April 
7,1980. 

8.  For  fiu-ther  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 


An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  ofHcially  Filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  Section  73.606(b]  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  w^ill  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 


5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commissioa's  Rules  aod  Regulations,  an 
original  and  four  copies  of  ^1  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shal!  be  furnished  the 
Commission. 

6.  Public  inspection  of  f Hinge.  All  filings 
made  in  this  proceeding  will  be  available  for 
examiaation  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W.,  Washington,  D.C. 

[YR  Ooc.  80-2385  Filed  l-Zf-SOt  S»<S  am{ 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1060  and  1082 
(Ex  Parte  No.  372] 

Notice  to  Shippers  of  Freight  Refused 
or  Unclaimed  at  Destination  , 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  for  filing 

public  comments  in  this  proceeding. 

summary:  By  this  notice,  the 
Commission  is  extending  the  time  for 
filing  comments  in  this  proceeding  for  90 
days.  The  extension  is  being  granted  in 
response  to  requests  Tiled  by  interested 
persons. 

DATES:  Comments  in  this  proceeding  are 
now  due  on  or  before  April  27, 1980. 
ADDRESS:  Send  comments  and  15  copies, 
if  possible,  to:  Secretary,  Interstate 
Commerce  Commission,  Room  5356, 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley,  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  instituted  by  notice 
published  in  the  Federal  Register  on 
December  12, 1979.  at  44  FR  71849. 
Comments  of  interested  persons  were 
due  on  or  before  January  28, 1980.  The 
Shippers  National  Freight  Claim 
Council,  Inc.,  has  requested  a  60-day 
extension  of  the  time  for  filing 
comments  in  order  to  permit  its 
members  to  review  and  approve  a 
position  at  their  regularly  scheduled 
meeting  on  March  10, 1980.  The 
American  Trucking  Associations.  Inc., 
has  requested  a  90-day  extension  to 
allow  its  members  to  consider  the 
proposed  rules  at  thdr  annual  regional 
meetings  during  the  months  of  March 
and  April,  1980. 

A  90-day  extension  appears  to  be 
warranted  to  permit  interested  parties  to 
thoroughly  consider  the  proposed  rules 
and  to  ensure  the  development  of  an 
adequate  record. 
decided:  January  15, 1980. 


By  the  Commission.  George  M.  CbaocUer. 
Actiag  Director.  OCTtce  of  Proceedings. 
Agatha  L.  Mergeoovkk. 

Secretary. 

|FR  Dae.  80^2(45  Filedl-M-ait  MS  104 
BtUJtM  coot  7S3S-01-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  661 

Pacific  Fishery  Management  Council; 
Public  Hearings 

AQCNCY:  National  Oceanic  and 
Atmospheric  Aduiuustration. 
action:  Notice  of  Public  Hearings. 

summary:  The  Pacific  Fishery 
Management  Council  and  the  National 
Marine  Fisheries  Service  will  hold 
public  hearings  for  the  puri>ose  of 
receiving  public  comments  on  the 
proposed  1980  Amendment  to  the 
"Fishery  Management  Plan  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington. 
Oregon,  and  California  Commencing  in 
1978,"  and  the  associated  Draft 
Environmental  Impact  Statement  and 
Regulatory  Analysis. 
DATES:  Written  comments  from 
members  of  the  public  on  the  1980 
salmon  plan  amendment  and  associated 
dociunents  may  be  submitted  to  the 
addresses  listed  below  no  later  than 
March  9, 1980. 

Individuals  or  organizations  wishing 
to  comment  on  the  1980  Amendment  to 
the  salmon  fishery  management  plan, 
the  supplemental  environmental  impact 
statement,  and  the  regulatory  analysis 
may  do  so  at  public  hearings  to  be  held 
as  follows: 

Febniar^r  19, 198»-Twin  Falls.  Idaho 
February  19, 1980— Sacrameirta  CaJifomie 
February  20, 1960— Astoria.  Oregon 
February  21, 1680— North  Bend,  Oregon 
February  22, 1980— SeaUle.  Washington 
February  22, 1980— Eureka,  California 

All  of  the  above  hearings  will  start  at 
7;30 p.m.  and  adjourn  at  or  about  11  p.m. 
The  hearings  will  be  tape  recorded  and 
an  official  transcript  of  the  proceedings 
will  be  oa  file  and  available  for  review 
at  the  Pacific  Cotincil  and  Northwest 
Regional  Office  of  the  National  Marine 
Fisheries  Service,  (addresses  shown 
below).  A  written  summary  will  be 
prepared  on  each  bearing. 
ADDRESS:  Send  comments  to:  Lorry  M. 
Nakatsu,  Executive  Director,  Pacific 
Fishery  Management  Cowidt,  526  S.W. 
Mill  Street,  Portbiid.  Oregon  97201  or 
Donald  R.  Johmon.  Erector,  Northwest 
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Region,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North, 
Seattle.  Washington  98109. 
HEARINQ  LOCATIONS: 

February  19. 1980— Little  Tree  Inn.  1357  Blue 

Lakes  Blvd.  No..  Twin  Falls.  Idaho. 
February  19, 1980 — State  Resources  BIdg. 

Auditorium.  1416  Ninth  St.,  Sacramento, 

California. 
February  20. 1980— Astoria  Middle  School 

Auditorium,  1100  Klaskanine,  Astoria, 

Oregon.  • 

February  21. 1980— Pony  Village  Ixxlge, 

Virginia  Ave.,  North  Bend.  Oregon. 
February  22. 1980— Williamsburg  Rm., 

Olympic  Hotel,  4th  and  Seneca.  Seattle, 

Washington. 
February  22. 1980— Colonnade  Rm..  Eureka 

Inn,  7th  and  F  Streets,  Eureka,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorry  M.  Nakatsu,  Executive  Director, 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 
97201,  (503)  221-6352  or  Donald  R. 
Johnson,  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  1700 
Westlake  Avenue  North,  Seattle, 
Washington  98109.  (206)  442-7575. 
SUPPLEMENTARY  INFORMATION:  The 
hearings  will  deal  with  the  proposed 
management  options  for  the  1980  ocean 
commercial  and  ocean  recreational 
salmon  Fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California. 

Spawning  escapement  and  stock 
assessment  data  indicate  that  many  of 
the  1980  salmon  runs  will  be  depressed, 
particularly  for  California  chinook  and 
Washington  and  Oregon  coastal  coho 
stocks,  where  record  low  runs  are 
predicted. 

The  proposed  management  options 
range  from  more  restrictive  measures  to 
measures  that  are  less  restrictive  than 
those  imposed  on  the  ocean  salmon 
fisheries  in  1979.  The  management 
options  address  the  resource  problems 
and  include  possible  changes  in  areas, 
seasons,  and  recreational  bag  limits,  as 
well  as  provide  for  quotas  and  in-season 
management  for  both  the  commercial 
and  recreational  fisheries.  Other 
portions  of  the  1979  regulations,  such  as 
minimum  size  limits  and  barbless  hook 
requirements,  etc.,  are  recommended 
without  change  for  the  1980  season. 

The  management  alternatives 
developed  provide  a  range  of  measures 
for  dealing  with  the  needs  of  the 
resource  while  fulfilling  Indian  treaty 
obligations  and  maintaining  the 
economic  viability  of  the  fisheries.  Since 
none  of  the  proposed  management 
options  are  mutually  exclusive,  the 
eventual  impact  of  any  particular  option 
will  depend  upon  the  package  of 
management  measures  finally  selected. 

The  "Plan  for  Managing  the  1980 
Salmon  Fisheries  off  the  Coast  of 


California,  Oregon  and  Washington," 
which  includes  an  assessment  of  the 
1979  season  as  well  as  proposed 
management  options  for  1980.  will  be 
printed  and  mailed  to  all  individuals 
and  organizations  who  are  currently  on 
the  Council's  salmon  plan  mailing  list  by 
the  beginning  of  the  45-day  comment 
period  on  January  25.  A  limited  number 
of  copies  will  also  be  available  at  the 
public  hearings. 

Date:  January  22, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  aO-2536  Filed  1-24-W:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Advisory  Council  on  IMaternal,  Infant 
and  Fetal  Nutrition 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
announcement  is  made  of  the  following 
Council  meeting: 

Name:  National  Advisory  Council  on 
Maternal,  Infant  and  Fetal  Nutrition. 

Date  and  time:  9:00  a.m..  February  11-13. 
1980. 

Place:  Bank  of  America  Building,  555 
California  Street,  Room  2715,  San 
Francisco,  California  94103. 

Purpose  of  meeting:  The  Council  will  continue 
its  study  of  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and  Children 
(WIC]  and  the  Commodity  Supplemental 
Food  Program  (CSFP).  and  will  discuss  a 
wide  range  of  matters  concerning  the 
operations  of  these  two  programs. 

Proposed  agenda:  The  agenda  will  include 
discussion  time  for  the  following  issues: 
WIC  Program  proposed  income  eligibility 
requirements;  the  WIC  Program  food 
packages;  and  CSFP  regulations.  The 
results  from  the  edit  conunittee  meeting  for 
the  1980  Council's  report  to  the  President 
and  Congress  will  also  be  discussed.  This 
meeting  will  be  open  to  the  public.  As  time 
permits,  members  of  the  public  may 
participate  in  the  meeting. 

Persons  wishing  additional 
information  about  this  meeting  should 
contact  Lindy  Dahnk.  Supplemental 
Food  Programs  Division,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
telephone  (202)  447-8421. 

Dated:  January  18, 1980 

Carol  Tucker  Foreman, 

Assistant  Secretary,  for  Food  and  Consumer 
Services. 

|FR  Doc  80-2114  Filed  1-24-80;  8:45  ami 
BILUNQ  COM  3410-M-M 


Forest  Service 

Forest  Land  and  Resource 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and  36 
CFR  219.7,  pertaining  to  National  Forest 
System  Land  and  Resource  Management 
Planniung.  the  Forest  Service. 
Department  of  Agriculture,  will  prepare 
an  Environmental  Impact  Statement  for 
the  Forest  Plan  for  the  Wasatch-Cache 
National  Forest. 

A  range  of  alternatives  will  be 
considered  and  evaluated.  The  selected 
alternative  will  guide  the  management 
of  the  Forest,  establish  management 
standards  and  guideline,  allocate  uses  to 
specific  areas  of  land,  and  will 
determine  the  resource  management 
practices  to  be  used.  Early  in  the 
environmental  analysis.  Federal.  State, 
and  local  agencies,  organizations,  and 
individuals  who  may  be  interested  in  or 
affected  by  the  decision  will  be  invited 
to  participate  in  the  scoping  process, 
which  includes;  (a)  Identification  of 
those  issues  to  be  addressed:  (b) 
identification  of  those  issues  to  be 
analyzed  in  depth:  and  (c)  eliminate 
from  detailed  study  the  issues  which  are 
not  significant,  or  which  have  been 
covered  by  prior  environmental  review. 

To  accomplish  this  scoping  effort,  the 
Wasatch-Cache  Forest  will  publish  and 
announcement  in  appropriate 
newspapers  and  send  information 
packets  to  and  solicit  comments  from 
Federal,  State,  and  local  agencies; 
permittees  and  contractors;  a  cross- 
sectoin  of  user  groups;  and  individuals 
and  organizations  who  have  expressed 
an  interest  in  National  Forest 
management  in  the  past.  The 
information  packet  will  include:  (a)  A 
preliminary  list  of  issues  and  concerns; 
(b)  scoping  criteria  that  will  be  used  by 
the  Wasatch-Cache  Forest  to  screen 
issues  and  drop  those  that  are  not ' 
significant;  and  (c)  a  list  of  criteria  that 
will  be  usd  by  the  Wasatch-Cache 
Forest  to  rank  issues  and  concerns 
according  to  their  relative  importance. 
Written  comments  and  suggestions 
about  this  process  are  encouraged.  To 
be  most  useful,  they  should  be  sent  to 
the  Forest  Supervisor,  Chandler  P.  St 
John.  Wasatch-Cache  Forest.  8226 
Federal  Building,  125  South  State  Street, 


Salt  Lake  City,  Utah  84136.  before  March 
3. 1980. 

Additional  public  participation  will  be 
encouraged  throughtout  the  process. 
Specifically,  the  public  will  be  asked  to: 
(a)  Review  the  decision  criteria;  (b) 
formulate  alternatives;  and  (c)  review 
the  Draft  Environmental  Impact 
Statement 

The  estimated  date  for  distribution  of 
the  Draft  Environmental  Impact 
Statement  is  December  1981.  Following 
a  three-month  public  review  period,  a 
final  Environmental  Impact  Statement 
will  be  prepared  and  distributed  in 
approximately  June  1982. 

For  further  iriformation  about  the 
planning  or  documents  relevent  to  the 
planning  process,  contact:  Neil 
Hunsaker.  Wasatch-Cache  Forest  125 
South  State  Street,  Salt  Lake  City.  Utah 
84138  (phone:  801  524-5188). 

Dated:  January  15, 1980. 
Vem  Hamre, 

Regional  Forester. 

|FR  Doc.  80-2373  Filed  1-24-80:  8:45  ami 
BILLINOCOOE  3410-1 1-M 


Rural  Electrification  Administration 

Tri-State  Generation  and  Transmission 
Association,  Inc^  Loan  Guarantee 

Un"aer  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
fjereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$12,931,000  to  Tri-State  Generation  and 
Transmission  Association.  Inc..  of 
Thornton.  Colorado.  These  loan  funds 
will  be  used  for  Yampa  Project 
deficiencies  and  additional  coal  supplies 
for  the  Craig  Station. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  of  the  guaranteed  loan 
funds  from  Mr.  Willaim  Mickey. 
Manager,  Tri-State  Generation  and 
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Transmission  Association,  Inc..  1207B 
Grant  Street.  Thornton.  Colorado  80241. 

In  order  to  be  considered,  proposals 
must  be  submitted  February  25, 1980  to 
Mr.  Mickey.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Tri-State 
Generation  and  Transmission 
Association,  Inc.,  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  &om  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C.  this  18th  day  of 
January.  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

(FR  Doc  ao-2170  Tiled  1-24-80;  8:45  am) 
8ILUN0  COOE  M10-1S-M 

Kansas  Electric  Power  Cooperative, 
Inc.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$322,528,000  to  Kansas  Electric  Power 
Cooperative,  Inc.,  of  Topeka,  Kansas. 
These  funds  will  be  used  to  finance  a  17 
percent  undivided  interest  in  the  1,150 
MW  nuclear  Wolf  Creek  Generating 
Station,  Unit  No.  1.  located  near 
Burlington,  Kansas,  and  related 
equipment  and  headquarters  facilities. 

Legally  organized  lending  agencies  . 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Charles 
Ross,  Executive  Vice  President,  Kansas 
Electric  Power  Cooperative,  Inc.,  P.O. 
Box  4267,  Topeka,  Kansas  66604. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
February  25, 1980,  to  Mr.  Ross.  The  right 
is  reserved  to  give  such  consideration 
and  make  such  evaluation  or  other 


disposition  of  all  proposals  received,  as 
Kansas  Electric  Power  Cooperative,  Inc., 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  oiREA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C  this  18th  day  of 
January.  1980. 
Robert  W.  Feragen. 

Administrator,  Rural  Electrification 

Administration. 

[FR  Ooc.  80-2394  Filed  1-24-80:  8:45  am) 
BtLUNQ  CODE  34ie-1S-M 


Soil  Conservation  Service 

Authortxatlon  for  Watershed  Planning 

Concerned  State  Conservationists  of 
the  Soil  Conservation  Service  have  been 
authorized  to  provide  planning 
assistance  to  local  organizations  for  the 
indicated  watersheds.  The  State 
Conservationists  may  proceed  with 
investigations  and  surveys  as  necessary 
to  develop  watershed  plans  under 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L  83- 
566,  and  in  accordance  with 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190. 

Persons  interested  in  these  projects 
may  contact  the  State  Conservationists 
listed  below: 

Brandywine  Creek  Watershed,  Broome 
County,  New  York 

Dyke  Creek  Watershed,  Allegany  County, 
New  York 

State  Conservationist — Robert  L  Milliard, 
Soil  Conservation  Service,  U.S.  Courthouse 
and  Federal  Building,  Room  771. 100  S. 
Clinton  Street.  Syracuse,  New  York  13260; 
315/423-5493 

Snake  River  Watershed,  Marshall, 
Pennington  and  Polk  Counties,  Minnesota 

State  Conservationist — Harry  M.  Major,  Soil 
Conservation  Service,  200  Federal  Building 
and  U.S.  Courthouse,  316  North  Robert 
Sfreet,^St.  Paul,  Minnesota  55101;  612/725- 
7675 

Moss  Neck  Watershed,  Robeson  County, 
North  Carolina  State  Conservationist — 
Jesse  L.  Hicks,  Soil  Conservation  Service, 
310  New  Bern  Avenue,  Federal  Building, 
Room  544.  P.O.  Box  27307.  Raleigh,  North 
Carolina  27611;  919/755-4165 
Dated:  January  18, 1980. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.904,  Watershed  Protection 

and  Flood  Prevention  Program.) 

Joseph  W.  Haas, 

Assistant  A  dministrator  for  Water  Resources. 

|FR  Ooc  8&-2447  Filed  1-24-80:  8:45  am) 
BILUNG  COOE  a410-1S-H 


City  Park  Public  School  Critical  Area 
Treatnient  RCAD  Measure,  Arkansas; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Maurice  J.  Spears,  State  . 

Conservationist,  Soil  Conservation 
Service,  5029  Federal  Building.  700  West 
Capitol  Avenue,  Little  Rock,  Arkansas 
72203,  telephone  501-378-5445. 
NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  City  Park  School 
Critical  Area  Treatment  RC&D  Measure, 
Drew  County,  Arkansas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Maurice  J.  Spears,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  the  use  of 
shaping,  grading,  sprigging,  sodding, 
placement  of  topsoil,  fertilizing, 
irrigation,  and  the  installation  of 
diversions  to  reduce  or  control  the 
critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  Uie  Environmental 
Protecticm  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Maurice  J. 
Spears,  State  Conservationist,  Soil 
Conservation  Service,  5029  Federal 
Building,  700  West  Capitol  Avenue, 
Little  Rock,  Arkansas  72203,  telephone 
501-378-5445.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
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available  to -fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  25, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  SgOa-f,  q.) 

Dated:  January  17, 1980. 
Edward  E  Thomas. 
AssistanfJ^dministrator  for  Land  Resources. 

|FR  Doc.  80-2444  Filed  1-24-SO:  8:45  amj 
BILUNO  CODE  3410-ie-M  i 

Grove  Creek  Flood  Prevention  RC&O 
Measure,  Montana;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Van  K  Haderlie.  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  Tracy  and 
Babcock  Sb^ets,  Bozeman,  Montana, 
telephone  406-587-5271. 
notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Grove  Creek 
Flood  Prevention  RC&D  Measure.  Silver 
Bow  County,  Montana. 

The  enviroimiental  assessment  of  this 
federally  assisted  action  indicates  diat 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Van  K  Haderiie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  a  closed  conduit 
small  dikes,  road  crossings,  a  drop 
structure,  and  sediment  basins. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Van  K 
Haderlie,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Building, 
Tracy  and  Babcock  Streets,  Bozeman. 
Montana,  telephone  406-587-5271.  The 
FNSI  has  been  sent  to  various  Federal, 
State,  and  local  agencies  and  interested 


parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address: 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  25, 1980. 

bated  January  17, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — ^PubUc  Law  87- 
703, 16  U.S.C.  590a-f,  q.) 

Edward  E.- Thomas, 

Assistant  Administrator  for  Land  Resources. 

[FR  Doc  80-2443  FUed  1-24-00: 8:45  ao^ 
BIUJNG  COOC  3410-1C-II 


John's  Creek  Watershed,  Ga.;  Finding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dwight  M.  Treadway.  State 
Conservationist  Soil  Conservation 
Service.  355  East  Hancock  Avenue 
(P.O.Box  832).  Athens,  Georgia  30603. 
telephone  404-546-2273. 
notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Enviroimiental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  John's  Creek 
Watershed.  Floyd.  Walker,  and  Gordon 
Counties.  Georgia. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Dwight  M. 
Treadway,  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  watershed  was  planned  in  1967 
and  1968  and  approved  for  operations  in 
1969.  None  of  the  planned  structural 
measures,  consisting  of  14  miles  of 
channel  modification,  four  single- 
purpose  floodwater  retarding  structures, 
and  one  multipurpose  structure  for  flood 
prevention  and  recreational 
development  have  been  installed.  The 
sponsoring  local  organizations  made  the 
decision  not  to  implement  the  project. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 


Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service.  355  East  Hancock  Avenue  (P.O. 
Box  832),  Athens,  Georgia  30603. 
telephone  404-546-2273.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  addreiis. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  25, 1980. 

Dated:  January  18. 1960. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566. 16  U.S.C.  1001-1008.) 

Joseph  W.  Has*. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  80-2441  Filed  1-24-80: 8:45  wnl 
BRlMa  COOC  M10-1«-M 

Maria  Bay— Zephyr  Heights  Critical 
Area  Treatment  RC&O  Measure, 
Nevada;  Finding  of  No  Significant 
impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Francis  C.  H.  Lum,  State 
Conservationist  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
California  95616,  telephone  916-75S- 
2200, 

notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  of  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Maria  Bay> 
Zephyr  Heights  Critical  Area  Treatment 
RC&D  Measure,  Douglas  Coimty, 
Nevada. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Francis  C  H.  Lum.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
reduction  of  erosion  and  sedimentation. 
The  planned  works  of  improvement 
include  shaping,  seeding,  fertilizing,  and 
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mulching  of  approximately  fonr  acres. 
Rock  walls  (1650  lineal  feet)  and  gabions 
(5340  lineal  feet)  will  be  instafled  along 
eroding  cut  slopes  to  stabilize  the 
embankment  toe;  12,020  lineal  feet  of 
curb  and  gutter  will  be  installed  along 
roads;  520  lineal  feet  of  drainage  way 
will  be  rocklined;  and  200  lineal  feet  of 
culvert  will  be  installed  under  roads. 

The  Notice  of  Finding  No  Significant 
Impact  (FNSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Francis  C.  H.  Lum.  State 
Conservationist,  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
California  95616,  telephone  916-758- 
2200.  The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  HU 
single  copy  requests  at  the  above 
address.  ! 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  25, 1980. 

Dated:  January  17, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Developmant  Program — Public  Law  67- 
703, 16  U.S.C.  590a-f,  q.)  | 

Edward  E.  Thonaa, 

Assistant  Administrator  for  Land  Resources. 

|FR  Doc  2446  Filed  1-24-SO:  8:45  am] 
BlUmO  CODE  3410-1S-W 


Northwest  HardMviile  Flood 
Prevention  R.C.  ft  0.  Measur*.  South 
Carolina;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTNEfl  INFORMATION  CONTACT: 

Mr.  George  E.  Huey,  State 
Conservationist,  Soil  Conservation 
Service,  1835  Assembly  Street.  Room 
95a  Columbia,  South  Carolina  29201. 
telephone  803-765-5684. 
NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Enrironmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservatidn  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Northwest 
Hardeeville  Flood  Prevention  RC&D 
Measure.  Jasper  County,  South  Carolina. 
The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  Mrili  not  cause  significant 


local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  E.  Huey,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  action  to  reduce 
flooding  and  improve  water  conveyance 
for  the  built-up  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  E. 
Huey,  State  Conservationist,  Soil 
Conservation  Service,  1835  Assembly 
Street,  Room  950,  Columbia,  South 
Carolina  29201,  telephone  803-765-5684. 
The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  25, 1980. 

Dated:  January  17, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.aC.  590a-f,  q.) 
Edward  E.  Thomas, 
Assistant  Administrator  for  Land  Resources. 

|FR  Doc.  80-2445  PUcd  l-2t-«):  8:46  am) 
BILUNO  COOe  3410-1S-II 

Stevens  Brooic  Watershed,  Maine; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eddie  L  Wood.  State 
Conservationist,  Soil  Conservation 
Service,  USDA  Office  Building, 
University  of  Maine,  Orono,  Maine     . 
04473,  telephone  207-866-2132. 
notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,,U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Stevens  Brook 
Watershed,  Cumberland  and  Oxford 
Counties,  Maine. 


The  envirorimental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Eddie  L 
Wood,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  watershed  project,  which    . 
included  a  combination  of  land 
treatment  and  structural  measures,  will 
not  be  completed  and  will  not  contribute 
to  soil  and  water  conservation, 
watershed  protection  or  flood 
prevention  of  the  area. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Eddie  L  Wood,  State  Conservationist 
Soil  Conservation  Service,  USDA  Office 
Building,  University  of  Maine,  Orono, 
Maine  04473,  telephone  207-866-2132. 
An  environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  enviroiunental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  25, 1980. 

Date:  January  18,  IQSa 
(Catalog  of  Federal  Domestic  Assfistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566,  16  U.S.C.  1001-1008.) 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Services. 

(FR  Doc.  80-2442  Filed  1-2^-80: 8:45  am) 
BILUNQ  COOE  3410-1S-M 


Town  Fork  Creeic  Watershed,  North 
Carolina;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Jesse  L.  Hicks,  State 
Conservationist,  Soil  Conservation 
Service,  310  New  Bern  Avenue,  Room 
552,  Federal  Office  Building,  Raleigh, 
North  Carolina  27611,  telephone  number 
(919)  755-4210. 

NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
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and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agrictilture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Town  Fork  Creek 
Watershed,  Stokes  and  Forsyth 
Counties.  North  Carolina. 

The  environmental  evaluation  for  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jesse  L  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  proposed  action  requires  that  the 
original  plan  be  supplemented.  The 
original  plan  called  for  installing 
conservation  land  treatment  and  flood 
prevention  measures  within  the 
watershed  area.  All  planned  land 
treatment  measiu'es  have  been  installed. 
Structural  works  to  be  installed  consist 
of  four  structures  for  flood  prevention. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  Basic 
data  developed  during  the 
environmental  evaluation  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  the  Soil  Conservation  Service,  310 
New  Bern  Avenue,  Room  552,  Federal 
Office  Building,  Raleigh,  North  Carolina 
27611.  telephone  number  (919)  755-4210. 
A  limited  number  of  copies  of  the 
environmental  evaluation  are  available 
to  fill  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  February  25, 1980. 

Dated:  January  14, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — ^Public  Law 
83-566, 16  U.S.C.  1001-1008.) 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc.  80-2448  Piled  1-24-80;  8:45  am) 
BILUNO  CODE  3410-1S-M 


Office  of  the  Secretary 

Soil  and  Water  Resources 
Conservation  Act  of  1977  (RCA) 

agency:  U.S.  Department  of  Agriculture. 
action:  Notice  of  Availability  and 
Request  for  Comment 

summary:  The  Soil  and  Water 
Resources  Conservation  Act  of  1977 
(RCA).  Public  Law  95-192  directs  the 


Department  of  Agriculture  to:  (1) 
Appraise  soil  water,  and  related 
resources  and  their  capability  and 
limitations  to  meet  current  and 
projected  demands;  (2)  Develop  a 
conservation  program  setting  forth  the 
direction  of  the  Department's  future  soil 
and  water  conservation  efforts;  (3) 
Ensure  public  participation  in  decisions 
on  the  appraisal  and  program;  and  (4) 
Transmit  the  appraisal  and  program  to 
the  President  for  submission  to  the 
Congress. 

This  action  advises  the  public  of  the 
availability  for  review  on  January  28, 
1980,  of  the  following  draft  documents: 
(1)  Appraisal  1980— Parts  I  and  II;  (2) 
Program  Report  and  Environmental 
Impact  Statement  1980;  and  (3)  a 
Summary  of  the  Appraisal,  Parts  I  and 
n,  and  the  Program  Report. 

The  Department  requests  comments, 
suggestions,  and  other  information  on 
the  draft  documents  from  the  public  to 
be  considered  in  making  decisions  on 
the  final  RCA  appraisal  and  program. 
Comments  should  be  sent  to:  RCA — 
Response  Analysis  Center,  U.S. 
Department  of  Agriculture,  P.O.  Box  888, 
Athens,  Georgia  30603. 
DATES:  Comments  must  be  postmarked 
no  later  than  March  28, 1980,  and 
received  at  the  RCA — Response 
Analysis  Center  no  later  than  April  10, 
1980,  to  be  considered  in  decisions  on 
the  RCA. 

ADDRESSES:  The  draft  documents  are 
available  for  review  on  the  premises  of 
local  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
and  the  Soil  Conservation  Service.  The 
location  and  phone  number  of  the 
nearest  offices  may  be  found  in  the  local 
telephone  directory  listed  under  U.S. 
Government,  Department  of  Agrictilture. 

Single  copies  of  the  draft  documents 
may  be  obtained  either  from  one  of  the 
State  Conservationists  of  the  Soil 
Conservation  Service  or  from  the  RCA 
Manager  as  listed  below: 

William  B.  Lingle,  Wright  Building,  138  South 
Gay  Street,  P.O.  Box  311,  ALABAMA, 
Auburn  36830,  Phone:  534^535  Federal 
Telecommunications  System  (FTS)  205- 
821-8070  Commercial  (CML). 

Weymeth  E.  Long,  Suite  129,  Professional 
Bldg..  2221  E.  Northern  Ughts  Blvd.. 
ALASKA,  Anchorage  99504.  Phone:  907- 
276-4246  (FTS  &  CML). 

Thomas  G.  Rockenbaugh,  230  N.  1st  Avenue, 
3008  Federal  Building,  ARIZONA,  Phoenix 
85025,  Phone:  602-261-6711  (FTS  &  CML). 

Maurice  ).  Spears.  Federal  Building,  Room 
5029,  700  West  Capitol  Street,  P.O.  Box 
2323,  ARKANSAS,  Utile  Rock  72203, 
Phone:  740-5445  (FTS)  501-378-5445  (CML). 

Francis  C.  H.  Lum,  2828  Chiles  Road, 
CALIFORNIA  Davis  95616,  Phone:  916- 
758-2200  (FTS  A  CML). 


Robert  Halstead,  2490  West  28th  Avenue. 
P.O.  Box  17107,  COLORADO,  Denver 
«m7.  Phone:  327-4275  (FTS).  303-837-4275 
(CML). 

Jack  G.  Davis.  Manafleld  Professional  Park. 
Route  44A  CONNECTICUT,  Sforrs  06288. 
Phone  244-2547/2548  (FTS),  203-429-9361/ 
9362  (CML). 

Otis  D.  Fincher,  Treadway  Towers,  Suite  2-4, 
9  East  Loockerman  Street,  EffiLAWARE, 
Dover  19901.  Phone:  487-5148  (FTS).  302- 
678-0750  (CML). 

William  E.  Austin.  Federal  Building,  P.O.  Box 
1208,  FLORIDA,  Gainesville  32602,  Phone: 
946-3871  (FTS),  904-377-B732  (CML). 

Dwight  M.  Treadway,  Federal  Building.  365  E. 
Hancock  Avenue.  P.O.  Box  832.  GEORGIA. 
Athens  30603,  Phone:  2S0-2275  (FTS).  404- 
546-2274  (CML). 

Jack  P.  Kanalz,  300  Ala  Moana  Blvd..  Room 
4316,  Federal  Bldg.,  P.O.  Box  5004, 
HAWAII,  Honolulu  9685a  Phone:  808-54fr- 
3165  (FTS  ft  CML) 

Amos  L  Garrison,  Jr.,  Room  345,  304  North  8th 

Street.  IDAHO,  Boise  83702,  Phone:  654- 

1601  (FTS),  206-384-1601  (CML). 
Warren  ).  Fitzgerald,  Federal  Building.  200  W. 

Church  Street.  P.O.  Box  678.  ILLINOIS. 

Champaign  6182a  Phone:  958-5265  (FTS). 

217-396-5265. 
Buell  M.  Ferguson.  Atkinson  Square-West 

Suite  2200,  5610  Crawfordsville  Road, 

INDL\NA  Indianapolis  46224.  Phone:  331- 

6515  (FTS),  317-269-3785  (CML). 
William  J.  Brune,  693  Federal  Building.  210 

Walnut  Street,  IOWA,  Des  Moines  50309. 

Phone:  515-862-4260  (FTS  ft  CML). 
John  W.  Tippie,  760  South  Broadway,  P.O. 

Box  600.  KANSAS,  Salrna  67401,  Phone: 

W2-2911  (FTS),  913-825-0535  (CML). 
Glen  E.  Murray,  333  Waller  Avenue, 

KENTUCKY.  Lexington  40504.  Phone:  355- 

2749  (FTS),  606-233-2749  (CML). 
Alton  Mangum.  3737  Government  Street,  P.O. 

Box  1630,  LOUISL\NA.  Alexandria  71301, 

Phone:  497-6611  (FTS).  318-448-3421 

(CML). 
Eddie  L.  Wood,  Jr.,  USDA  Building,  \  ' 

University  of  Maine,  MAINE.  Chono  04473, 

Phone:  833-7393  (FTS),  207-866-2132/2133 

(CML). 
Gerald  R.  Calhoun,  Room  522,  Hartwick 

Building,  4321  Hartwick  Road. 

MARYLAND,  College  Park  20740  Ptione: 

301-344-4180  (FTS  ft  CML). 
Benjamin  Isgur,  29  Cottage  Street 

MASSACHUSETTS.  Amherst  01002,  Phone: 

413-549-0650  (FTS  &  CML). 
Arthur  H.  Cratty,  Room  101, 1405  South 

Harrison  Road,  MICHIGAN,  East  Lansing 

48823,  Phone:  374-4242  (FTS),  517-372-1910 

(CML). 
Harry  M  Major,  200  Federal  Bldg.  ft  U.S. 

Courthouse,  316  North  Robert  Street 

MINNESOTA,  St.  Paul  56101.  Phone:  612- 

725-7675  (FTS  ft  CML). 
Chester  F.  Bellard,  Suite  1321,  Federal  Bldg.. 

100  West  Capitol  Street  MISSISSIPPI. 

Jackson  39201,  Phone:  490-4335  (FTS),  601- 

969-4330  (CML).  r^ 

Kenneth  G.  McManus,  555  VandSver  Drive. 

MISSOURL  Columbia  65201,  Phone:  276- 

3145  (FTS),  314-442-2271  (CML). 
Van  K.  Haderlie,  Federal  Building.  P.O.  Box 

97(J;s^ONTANA  Bozeman  59715.  Phone: 

585-4322  (FTS).  406-587-6271  (CML). 
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Benny  Martin.  Federal  Building,  U.S. 
Courthouse.  Room  345.  NEBRASKA. 
Lincoln  68508,  Phone:  541-5300  (FTS).  402- 
471-5301  (CML). 
Gerald  C.  Thola,  Room  308,  U.S.  Post  Office 
Building.  P.O.  Box  4850.  NEVADA,  Reno 
89505.  Phone:  470-5304  (FTS),  702-784-5304 
(Ca^lL). 
Donald  C.  Burbank,  Federal  Building.  NEW 
HAMPSHIRE.  Durham  03824,  Phone:  834- 
0505  (FTS),  603-868-7581  (CML). 
Plater  T.  Campbell,  1307  Hamilton  Street. 
P.O.  Box  219.  NEW  JERSEY.  Somerset 
08873.  Phone:  342-5225  (FTS).  201-246-1205 
(CML). 
Albert  W.  Hamelstrom,  517  Gold  Avenue, 
SW.  P.O.  Box  2007.  NEW  MEXICO. 
Albuquerque  87103,  Phone:  474-2173  (FTS), 
505-766-2173  (CML). 
Robert  L  Hilliard.  U.S.  Courthouse  ft  Federal 
Bldg..  100  S.  Clinton  Street,  Room  771,  NEW 
YORK.  Syracuse  13260.  Phone:  950-5494 
(FTS),  315-423-5493  (CML). 
Jesse  L  Hicks.  310  New  Bern  Ave..  Federal 
Bldg.,  Rm.  544,  P.O.  Box  27307,  NORTH 
CAROLINA.  Raleigh  27611,  Phone:  672- 
4210  (FTS).  919-755-4165  (CML). 
J.  Michael  Nethery.  Rosser  Avenue  ft  Third 
Street,  Federal  Building,  P.O.  Box  1458, 
NORTH  DAKOTA,  Bismarck  58501,  Phone: 
783-4421  (FFS),  701-255-4011  (CML). 
Robert  R.  Shaw.  Room  522,  200  North  High 
Street.  OHIO,  Columbus  43215,  Phone:  943- 
6962  (FTS),  614-469-6785  (CML). 
Roland  E.  Willis,  Agriculture  Building,  Farm 
Road  *  Brumley  Street.  OKLAHOMA.    , 
Stillwater  74074.  Phone:  728-4360  (FTS), 
405-624-4360  (CML). 
Guy  W.  Nutt.  Federal  Office  Building.  16th 
Floor,  1220  S.W.  3rd  Avenue.  OREGON, 
Portland  97209.  Phone:  423-2751  (FTS),  503- 
221-2751  (CML). 
Graham  R.  Munkittrick.  Federal  Bldg.  ft 
Courthouse,  Box  985  Federal  Square 
Station.  PENNSYLVANL\.  Harrisbuig 
17108.  Phone:  590-2202  (FTS).  717-782-4403 
(CML). 
L  R.  Emmanuelli.  Caribbean  Area,  Federal 
Office  Bldg.,  Rm.  633.  6th  Floor.  PUERTO 
RICO,  San  Juan  00918,  Mailing  address: 
GPO  Box  4868,  PUERTO  RICO.  San  Juan 
00936.  Phone:  809-753-4206. 
Donald  M.  McArthur.  46  Quaker  Lane, 
RHODE  ISLAND.  West  Wanwick  02893. 
Phone:  401-828-1300  (FTS). 
George  E.  Huey,  1835  Assembly  Street  Room 
950,  SOUTH  CAROLINA.  Columbia  29201. 
Phone:  677-5681  (FTS).  803-765-6661 
(CML). 
Robert  D.  Swenson.  Federal  Building.  200  4th 
Street,  S.W..  P.O.  Box  1357.  SOUTH 
DAKOTA,  Huron  57350,  Phone:  782-2333 
(FTS).  605-352-8651  (CML). 
Donald  C.  Bivens.  675  U.S.  Courthouse. 
TENNESSEE.  Nashville  37203.  Phone:  852- 
5471  (FTS).  615-74&-5471  (CML). 
George  C.  Marks.  W.  R.  Poage  Federal 
Building.  101  S.  Main  Street.  P.O.  Box  648, 
TEXAS,  Temple  76501.  Phone:  736-1214 
(FTS).  817-773-1711  (CML). 
George  McMillan.  4012  Federal  Building.  12SI 
South  State  Street.  UTAH.  Salt  Lake  City 
84138,  Phone:  588-5050  (FTS),  801-524^5051 
(CML). 
Coy  A.  Garrett.  1  Burlington  Square,  Suite 
205.  VERMONT.  Burlington  05401.  Phone: 
832-6794  (FTS).  802-862-6501  (CML). 


Manly  Wilder,  Federal  Bldg..  Room  9201. 400 

N.  8th  Street.  P.O.  Box  10028,  VIRGINIA. 

Richmond  2324a  Phone:  925-2457  (FTS). 

804-782-2457. 
Lynn  A.  Brown.  360  U.S.  Courthouse.  W.  920 

Riverside  Avenue.  WASHINGTON, 

Spokane  99201,  Phone:  43»-3711  (FTS),  509- 

456-3711  (CML). 
Craig  M.  Right.  75  High  Street.  P.O.  Box  865, 

WEST  VIRGINL\,  Morgantown  28505. 

Phone:  923-7151  [FtS],  304^9&-7151 

(CML). 
Jerome  C.  Hytry,  4601  Hammersley  Road, 

WISCONSIN,  Madison  53711,  Phone:  384- 

6351  (FTS),  608-252-5351  (CML). 
Frank  S.  Dtekson,  Jr.,  Federal  Office  Building, 

P.O.  Box  2440.  WYOMING,  Casper  82601. 

Phone:  328-5201  (FTS).  307-265-555a 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  V.  Todd,  RCA  Manager,  U.S. 
Department  of  Agricultm-e,  P.O.  Box 
2890,  Washington,  D.C.  20013,  Telephone 
(202)  447-2771. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Soil  and  Water  Resources 
Conservation  Act  of  1977  (RCA),  Public 
Law  95-192,  the  U.S.  Department  of 
Agriculture  (USDA)  has  appraised  the 
Nation's  soil,  water,  and  related 
resources,  and  has  prepared  foiu"  draft 
documents  for  public  review  and 
comment  during  the  process  of 
developing  a  national  soil  and  water 
conservation  program. 

The  first  draft  document.  Appraisal 
1980 — Part  I,  was  made  public 
September  4, 1979  (44  FR  page  49286, 
Wednesday,  August  22, 1979).  It  includes 
information  on  the  quantity  and  quality 
of  soil  and  water  resoivces  and  presents 
information  on  current  soil,  water,  and 
related  resource  conditions,  major  uses 
of  nonfederal  land,  laws  dealing  with 
soil  and  water  conservation,  and  the 
impact  of  technology  on  agricultural 
production  and  conservation. 

The  second  RCA  draft  document. 
Appraisal  1980— Part  II,  presents  an 
analysis  of  the  future  demands  on  the 
Nation's  nonfederal  soil,  water,  and 
related  resources  to  the  year  2030. 
Projected  economic  social,  and 
technological  conditions  form  the  basis 
for  determining  the  potential  impacts  on 
the  Nation's  resources  of  alternative 
levels  of  agricultiu-al  production. 
Alternative  levels  of  resource 
conservation  are  analyzed.  Data  on 
trends  in  nu-al  land  ownership,  and  the 
contributions  of  State  and  local 
programs  to  soil  and  water  conservation 
are  also  discussed. 

In  the  third  RCA  draft  document,  the 
Program  Report  and  Environmental 
Impact  Statement  1980,  seven 
alternative  strategies  for  program 
development  are  outlined.  Each  strategy 
reflects  a  particular  set  of  actions  that 
could  be  undertaken  by  USDA  to  meet 


specific  soil  and  water  conservation 
objectives. 

The  foiu-th  RCA  draft  document 
summarizes  Appraisal  Part  I  and  II.  and 
the  Program  Report. 

Individuals,  oi^ganizations,  and 
agencies  are  encouraged  to  send  written 
comments  to  the  RCA-Response 
Analysis  Center.  Comments  should  be 
as  specific  as  possible.  USDA  will 
consider  all  comments  on  the  draft 
documents  in  decisionmaking  on  the 
final  appraisal  and  program  report. 

Meetings 

The  U.S.  Department  of  Agriculture 
will  hold  public  meetings  at  18  locations 
diuing  the  public  review  period. 
Individuals,  organizations,  and  agencies 
are  invited  to  attend  one  of  the  regional 
public  meetings  and  make  their  views 
known  regarding  the  content  of  the  draft 
doctunents  and  their  implications  for 
USDA's  future  soil  and  water 
conservation  program.  Written  or  oral 
presentations  will  be  accepted  between 
2  p.m.  and  5  p.m.,  and  7:30  p.m.  and  10 
p.m.  on  the  dates  and  at  the  places  as 
follows:  ™— .^— 


LoctVan 


Februaiy 


Location 


Meeting  sto 


1960 
February 


19    Lexinfltoo.  Ky. E.S.  Good  Bam 

Building,  UniveraMy 
o(  Kentucky 
Campus. 
Commonwealttj 
Drive  &  Farm)  Road. 

Chicago,  n. O'Hare  Ramada  Inn, 

Maonheini  and 
HIggins  Road,  Oes 
Plaines,  Illinois. 

Boston,  Mass _  J.  W.  McComnack 

Court  House,  and 
Post  Office, 
Conference,  Room 
208. 

Billings.  Mont Holiday  Inn  West.  1-90 

West  Exit  and 
Mullowney  Lane. 

20  Atlanta.  Ga. Stadium  Hotel.  450 

Capitol  Avenue,  SE. 
Washington.  O.C. —  Jefferson  AudRorium. 
Room  t072,  South 
Agricutture  Buiktng, 
Independence 
Avenue  and  121h 
Street.  SW. 

21  Jackson,  Miss „..  Metro  Ramada  Im. 

tS2S  Ellis  Avenue. 

Fargo.  N.D. Oak  Manor  Motel. 

Intersection  of 
Interstate  94  and 
US.  81. 

Roanoke.  Va. Salem-Roanoke 

Valley,  Civk:  Center, 
Salem.  Virginia. 

Spokane,  Wash.  .„ Holiday  Inn, 

Oowntowa  1-90  at 
Oiviskxi  Street 

25  Frwno,  CaM Hacienda  Motel,  2550 

West  Clinton. 

Lancaster.  Pa. „  Treadway  Ina  222 

Eden  Road. 

26  Dea  Moines,  Iowa Hyatt  House  Hotet, 

6215  Fleur  Ortv*. 
OaBas-Fort  Worth.        Rodeway  Inn, 
Tax.  Highway  380  at  6 

Flags  Road. 
Arlington.  Texaa. 


27    Altiuquerque,  N.  IMex. 


28 


SaH  Lata  CRy.  Utih„ 
Grand  Islvd,  Neb..-. 


Raleigh.  N.a„ 


Albuquerque  HMon 
mn,  1901  University 
NE. 

SaH  Palace.  Suite  A. 

kuerslale  Holiday  Inn 
No  2,  Intersection 

oii-aoasouth 

Highway  281. 
Jarte  S.  IkteKimmon 
Center,  North 
Carolina  Stale 
University.  Corner 
Ol  Gorman  Street  A 
Western  Blvd. 


Those  who  want  to  make  a  statement 
at  one  of  the  18  public  meetings  may 
pre-register  Or  register  at  the  meeting.  To 
pre-register,  contact  Edward  P.  Cook, 
RCA  Public  Participation  Leader,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2890,  Washington,  D.C.  20013,  telephone 
(202)  447-5810  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Those 
who  have  signed  up  will  have  first 
opportunity  to  speak.  People  coming  to 
the  meeting  may  register,  upon  arrival, 
to  speak  and  will  be  taken  in  the  order 
of  registration. 

It  may  be  necessary  to  limit  the  time 
available  to  individual  speakers, 
depending  on  the  number  of  people  who 
want  to  make  a  statement.  If  it  becomes 
necessary  to  limit  the  speaking  time,  full 
statements  may  be  submitted  for 
inclusion  in  the  record.  Statements  may 
be  given  to  the  chairperson  of  the 
meeting  or  sent  directly  to  the  RCA- 
Response  Analysis  Center,  postmarked 
no  later  than  March  28, 198a  ' 

(Public  Law  95-192  Stat.  1407. 16  U.S.C.  2001 
et  seq.  November  18, 1977) 
Dated:  January  22. 1980. 
Ned  D.  Bayley, 

Acting  Deputy  Assistant  Secretary  for 
Natural  Resources  and  Environment 

|FR  Doc.  ao-25S2  Filed  1-Z4-W:  8:45  am] 
BILUNO  CODE  3410-16-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit 

On  December  12, 1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
71856],  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Daniel  P.  Costa. 
Physiological  Research  Laboratory. 
Scripps  Institution  of  Oceanography,  La 
jolla,  California  92093,  for  a  permit  to 
take  25  northern  elephant  seals 
(Mirounga  augustirostris)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  January 
16, 1980,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protections  Act  of  1972  (16  U.S.C.  1361- 


1407),  the  National  Marine  Hsheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  conduct 
physiological  studies  on  25  northern 
elephant  seals  subject  to  certain 
conditions  set  forth  therein. 

This  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  N.W..  Washington, 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Date:  January  16, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-2537  FUed  1-24-80: 8:48  am| 
BILLUta  CODE  SS10-22-M 


Modification  of  Permits 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S§  216.33(d]  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216J,  Permit  No.  124  issued  to 
Alaska  Department  of  Fish  and  Game, 
Subport  Building,  Juneau,  Alaska  99801 
on  January  23, 1976  (41  FR  4843)  as 
modified  on  March  21, 1978  (43  FR 
11730),  and  Permit  No.  34  issued  on  July 
19, 1974  (39  FR  27932),  as  modified  on 
December  4, 1975  (40  FR  56701),  March 
19, 1976  (41  FR  11594),  and  March  21, 
1978  (43  FR  11730),  are  further  modified 
in  the  following  manner 

1.  Permit  No.  34 

Section  B-5  has  been  changed  to  read, 
"This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein,  until  December 
31, 1980." 

2.  Permit  No.  124 

Section  B-3  has  been  changed  to  read, 
"This  Permit  is  valid  with  respect  to  the 
taking  authorized  hereunder,  until 
December  31, 1980." 

These  modifications  are  effective  on 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  (January  25, 1980). 

The  Permits  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Ser\'ice,  33(X) 
Whitehaven  Street  Northwest 
Washington,  D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
Alaska  99802. 


Dated:  January  21,  1980l 
Winfred  H.  Meibolun, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  aO-2S38  FHed  l-24-«0  8:48  ao^ 
BIUJNO  CODE  M10-2>-« 

Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

AQENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  estabHshed  a  Scientific 
and  Statistical  Committee  (SSC)  which 
will  meet  to  discuss:  management  plans. 
Council  research  needs,  and  other 
fishery  management  matters. 
DATES:  The  meeting  will  convene  on 
Thursday,  March  6, 198a  at  9  a.m.  and  , 
will  adjourn  at  approximately  2  p.m.  The 
meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport 
Route  291,  Philadelphia.  Pennsylvania 
19153. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  January  22, 198a 
Winfred  H.  Meibolini, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-2540  Filed  1-24-80:  8:45  ami 
BILUNO  CODE  3510-22-M 

South  Atlantic  Fishery  Management 
Council's  Inter-Council  Swordfish 
Steering  Committee  and  Advisory 
Panel  and  Scientific  and  Statistical 
Committee;  Public  Meetings 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  an  Inter- 
Council  Swordfish  Steering  Committee, 
an  Advisory  Panel  (AP),  and  a  Scientific 
and  Statistical  Committee  (SSC),  which 
will  hold  joint  and  separate  meetings. 
The  Inter-Council  Swordfish  Steering 
Committee  and  AP  will  meet  to  review 
the  contractor's  draft  final  report  on  the 
descriptive  phase  of  the  fishery  and 
discuss  setting  objectives  to  be  obtained 
by  managing  the  fishery.  The  SSC  will 
meet  to  review  the  draft  swordfish 
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fishery  descriptive  phase  final  report 
and  discuss  and  prioritize  research 
needs  for  the  South  Atlantic  area. 
DATES:  The  Inter-Council  Swordfish/ 
Steering  Committee  and  AP  meeting  will 
convene  on  Monday,  February  11, 1980, 
at  10  a.m.  and  will  adjourn  at  5:30  p.m.. 
reconvene  on  Tuesday,  February  12, 
1980,  at  8  a.m.  and  will  adjourn  at  3  p.m. 
The  SSC  meeting  will  convene  on 
Thursday,  February  7, 1980,  at  10  a.m. 
and  will  adjourn  at  5  p.m.,  reconvene  on 
Friday,  February  8, 1980.  at  9  a.m..  and 
will  adjourn  at  12  noon.  The  meetings 
are  open  to  the  public.  { 

address:  The  Inter-Council  Swordfish 
Steering  Committee  and  AP  meeting  will 
take  place  at  the  Sheraton  Inn-Airport, 
1325  Virginia  Avenue,  Atlanta,  Georgia. 
The  SSC  meeting  will  take  place  at 
Council  Headquarters.  1  Southpark 
Circle,  Suite  No.  306.  Charleston.  South 
Carolina. 

FOR'FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  306, 
Charleston.  South  Carolina  29407. 
Telephone:  (803)  571^366. 

Date:  January  22, 1980. 

Winfred  H.  Meibohm. 

Executive  Director,  National  MaHne 
Fisheries  Service. 

[FR  Ooc.  80-2539  Filed  U24-BO:  8:45  wn| 
BIUJNO  COOe  3S10-22-II 


Office  of  the  Secretary        ' 

9 

[DepL  Administrative  Order  No.  203-17; 
Transmittal  No.  340] 

Personal  Property  Claims  of 
Department  of  Commerce  Persoimei; 
Responsibilities  for  Administrative 
Settlement 

This  order  effective  December  27, 1979 
supersedes  the  material  appearing  at  31 
FR8837of  June  24, 1966. 

Section  1.  Purpose.  .01    This  Order 
prescribes  guidelines,  implementing 
instructions,  and  responsibilities  for 
administrative  settlement  and  payment 
of  claims  for  not  more  than  $15,000 
against  the  United  States  made  by  an 
employee  of  the  Department  of 
Commerce  for  damage  to,  or  loss  of, 
personal  property  incident  to  his  or  her 
service. 

.02    This  revision:  consolidates 
Department  Administrative  Orders  203- 
17  and  203-22;  deletes  the  requirement 
for  the  Secretary  to  submit  a  report  of 
claims  settled  each  fiscal  year;  increases 
the  maximum  settlement  allowance  for 
any  claim  to  $15,000  (Section  7.);  and 
updates  the  general  language  of  this 
Order. 


Section  2.  Definitions.  For  purposes  of 
this  Order 

a.  "Agency"  means  the  Department  of 
Commerce,  but  does  not  include  any 
contractor  with  the  United  States; 

b.  "Employee"  means  a  civilian  officer 
or  employee  of  the  Department  of 
Commerce  or  a  member  of  the 
uniformed  services  under  the 
jurisdiction  of  the  Department  of 
Commerce; 

c.  "Uniformed  service"  means  the 
commissioned  officers  of  the  National 
Oceanic  and  Atmospheric 
Administration;  and 

d.  "Settle"  means  consider,  ascetain, 
adjust,  determine,  and  dispose  of  any 
claim,  whether  by  full  or  partial 
allowance  or  disallowance. 

e.  "Claimant"  means  the  persons 
identified  in  Section  6.  of  this  Order. 

Section  3.  Legal  Authority.  The  Act  of 
August  31, 1964.  Public  Law  88-558,  78 
Stat.  767,  as  amended.  (31  U.S.C.  240  fet 
seq.)  (the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964, 
hereinafter,  the  "Act"),  provides  that 
subject  to  any  policies  the  President 
may  prescribe,  and  under  such 
regulations  as  the  Secretary  may 
prescribe,  the  Secretary  or  a  designee 
may  settle  and  pay  an  allowable  claim 
against  the  United  States  for  not  more 
than  $15,000  made  by  an  employee  of 
the  Department  or  a  survivor  for  damage 
to.  or  loss  of.  personal  property  incident 
to  the  employee's  service. 

Section  4.  Settlement  Authority.  .01 
The  following  officials  are  authorized  as 
claims  officers  to  settle  any  pay  claims 
under  the  Act  and  any  amendments 
thereto. 

a.  Heads  of  operating  units;  and 

b.  Assistant  Secretary  for 
Administration  for  the  Office  of  the 
Secretary  and  for  the  Offices  of  the 
Federal  Cochairmen  of  the  Regional 
Action  Planning  Commissions. 

.02    The  authority  set  forth  in 
subparagraphs  a.  and  b..  above,  may  be 
redelegated  to  one  or  more  employees 
who  shall  be  designated  in  writing  as 
claims  officers. 

.03    No  claim  shall  be  settled  for 
more  than  $5,000  without  the  prior 
review  of  the  Assistant  General  Counsel 
for  Administration.  All  claims  shall 
receive  legal  review  before  settlement 
as  provided  in  Appendix  A  to  this 
Order. 

Section  5.  Policy.  The  general  purpose 
of  the  authority  provided  by  the  Act 
(Section  3.  of  this  Order)  is  to  make 
possible  administrative  settlement  and 
payment  of  meritorious  claims,  in  lieu  of 
settlement  and  payment  of  claims  by 
private  relief  bills.  The  general  purpose, 
more  specifically,  is  to  make  it  possible 
for  Government  agencies,  subject  to  the 


requirements  contained  in  the  Act,  to 
reimbursement  employees,  not  for  any 
and  all  damage  to,  or  loss  of.  personal 
property  whidi  they  may  experience, 
but  only  for  unusual  and  unforeseen  loss 
of  or  damage  to  personal  property  which 
is  not  covered  by  insurance,  indemnity, 
or  other  contracts  and  which  is 
sustained  by  employees,  through  no 
fault  of  their  own,  as  an  incident  of  their 
employment  under  circumstances  in 
which  it  is  only  fair  that  the  Government 
as  their  employer  should  make  up  the 
loss  (see  Section  11  of  this  Order  for 
procedures  involving  insurance, 
indemnity  or  contract  recovery  from 
third  parties). 

Section  6.  Claimants.  .01    A  claim 
may  be  filed  by  an  employee  or  his  or 
her  duly  authorized  representative.  If 
the  employee  is  deceased,  a  claim  nay 
be  filed  by  the  employee's  (a)  spouse, 
(b)  children,  (c)  father  or  mother,  or 
both,  or  (d)  brothers  or  sisters,  or  both. 
Upon  submission  of  a  proper  claim  by  a 
survivor,  settlement  and  payment  will 
be  made  to  survivors  in  the  order 
named. 

.02    No  payment  vvill  be  made  to  a 
survivor  who  has  submitted  a  claim  If 
higher  precedence  survivors  have  not 
been  notified.  It  is  incumbent  upon  the 
claims  officer  to  notify  higher 
precedence  survivors  that  a  claim  has 
been  filed  for  an  alleged  loss  suffered  by 
the  deceased  employee.  A  reasonable 
period  of  time  should  be  permitted 
higher  precedence  survivors  to  respond 
to  the  notification. 

.03    Within  any  class  of  survivors 
listed  in  paragraph  .01  of  this  section, 
only  those  among  the  class  who  are 
claimants  will  be  paid  in  a  portion 
amount  of  the  total  amount  payable. 

.04    Department  of  Commerce 
employees  who  are  covered  by  the 
terms  of  a  participating  agency      ' 
agreement  with  another  agency,  e.g.. 
AID,  shall  submit  their  claim  to  that- 
other  agency. 

Section  7.  Statutory  Provisions.  .01 
A  claim  is  allowable  under  the  Act  only 
if  it  meets  all  of  the  following 
conditions: 

a.  It  arose  after  the  effective  date  of 
the  Act  (August  31, 1964); 

b.  The  damage  to,  or  loss  of>  personal 
property  was  incident  to  the  employee's 
service; 

c.  The  claim  is  presented  in  writing 
within  two  years  after  it  accrues,  except 
that  if  the  claim  accrues  in  time  of  war 
or  in  time  of  armed  conflict  in  which  any 
armed  force  of  the  United  States  is 
engaged  or  if  such  a  war  or  armed 
conflict  intervenes  within  two  years 
after  it  accrues,  and  if  good  cause  is 
shown,  the  claim  may  be  presented  not 
later  than  two  years  after  that  cause 


ceases  to  exist,  or  two  years  after  the 
war  or  armed  conflict  is  terminated, 
whichever  is  earlier; 

d.  If  the  loss  or  damage  occurred  at 
quarters  occupied  by  the  claimant 
within  the  fifty  States  or  the  District  of 
Columbia,  sudi  quarters  must  have  been 
assigned  to  him  ch'  otherwise  provided  in 
kind  by  the  United  States; 

e.  The  loss  or  damage  was  not  caused 
wholly  or  partly  by  the  negligent  wilful, 
or  wrongful  act  of  the  employee  or  other 
claimant,  or  the  agent  or  employee  of 
either  of  them.  The  claimant  must 
affirmatively  demonstrate  to  the 
satisfaction  of  the  Department  that  this 
essential  requirement  is  fulfilled; 

f.  The  claim  is  substantiated  as  set 
forth  in  Section  10.  of  this  Order;  and 

g.  The  possession  of  the  property  by 
the  employee  is  determined  to  have 
been  reasonable,  useful,  or  proper  under 
the  attendant  circumstances  at  the  time 
of  the  loss  or  damage. 

.02    The  maximum  allowance  on  any 
claim  is  $15,000.  and  property  may  be 
replaced  in  kind  at  the  option  of  the 
Government  The  claimant  must  furnish 
satisfactory  proof  of  the  value  of  the 
property. 

.03    The  settlement  of  a  claim  under 
the  provisions  of  the  Act  and 
fai4>lementing  Department  of  Commerce 
otders  shall  be  final  and  conclusive. 

.04    No  more  than  10  per  centum  of 
the  amount  paid  in  settlement  of  each 
individual  claim  submitted  and  settled 
under  the  authority  of  this  Act  shall  be 
paid  or  delivered  to  or  received  by  any 
agent  or  attorney  on  account  of  services 
rendered  in  connection  with  that  claim 
and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary 
notwithstanding.  As  provided  in  the  Act 
any  person  violating  the  provisions  of 
this  Act  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not 
exceeding  $1,000. 

Section  8.  Administrative  Policy — 
Allowable  Claims,  Section  5.  of  this 
Order  sets  forth  the  general  policy  basis 
for  the  Act.  The  requirements  contained 
in  the  Act  for  allowable  claims  are 
enumerated  in  Section  7.  of  this  Order. 
Examples  of  types  of  damages  and 
losses  of  personal  property  which, 
subject  to  those  requirements,  would  be 
allowable  are: 

a.  Losses  or  damages  when  employees 
were  compelled  by  circumstances  to 
evacuate  from  the  transportation  in 
which  they  were  traveling  on  official 
business. 

b.  Losses  suffered  by  employees 
through  theft  of  personally  owned  hand 
tools  used  on  the  job  and  stored  at  the 
place  of  their  employment  provided  by 
the  Government. 


Federal  Register  /  Vol.  45.  No.  18  /  Friday.  January  25.  1980  /  Notices 


6137 


c.  Loss  of  or  damage  to  personal 
belongings  while  stored  in  Government 
buildings  caused  by  natural  disasters, 
fire,  water,  or  wind. 

d.  Losses  or  damages  suffered  by 
employees  stationed  at  a  remote 
location  due  to  damage  caused  by 
natural  disaster. 

e.  Losses  or  damages  as  a  direct  result 
of  extraordinary  risks  to  which  the 
employee  or  the  property  has 
necessarily  been  subjected  in  the 
performance  of  official  duties,  such  as  in 
connection  with  a  civil  disturbance, 
public  disorder,  or  public  disaster,  or 
efforts  to  save  Government  property  or 
human  life  where  the  situation  was  such 
that  the  employee  could  have  saved  his 
or  her  own  property  had  he  or  she  not  so 
acted. 

f.  Abandonment  at  destruction  of 
property  by  reason  of  a  military 
emergency  or  by  order  of  superior 
authority. 

g.  Losses  or  damages  due  to 
unpredictable  behavior  of  animals.  _ 

h.  Losses  or  damages  occurring  in 
shipments  provided  by  the  Government 
e.g..  via  Government  vessels. 
Government  charter  of  commercial 
vessels,  or  by  Government  bills  of  lading 
on  commercial  vessels,  including 
storage,  on-loading,  and  off-loading 
inddent  thereto. 

i.  Loss  of  or  damage  to  personal  and 
household  goods  (including  motor 
vehicles  and  trailers)  moved  or  shipped 
incident  to  the  requirements  of  the 
employee's  Government  service,  subject 
to  Section  9.  of  this  Order.  ~ 

}.  Losses  or  damages  where  property 
is  used  for  the  benefit  of  the 
Government  at  the  direction  or  with  the 
approval  of  superior  authority. 

k.  Losses  or  damages  where  the 
proximate  cause  of  such  damage  at  loss 
was  the  negligent  act  or  omission  of 
agents  or  employees  of  the  Government 
acting  within  the  scope  of  their 
employment  absent  any  negligence  of 
the  employee. 

Section  9.  Unallowable  Claims.    .01 
The  following  types  of  claims  will  not 
ordinarily  be  payable  (in  addition  to 
those  wUch  do  not  meet  the  conditions 
contained  in  Section  7.  of  this  Order): 

a.  Claims  for  theft  from  the  possession 
of  the  employee  unless  positive 
evidence  clearly  establishes  the 
existence  of  a  theft  or  burglary,  the  loss 
is  otherwise  allowable,  the  property 
meets  the  conditions  in  paragraph  12.05 
of  this  Order,  and  the  employee,  his  or 
her  dependents  and  agents  took  all 
reasonable  and  practicable  protection 
and  security  measures. 

b.  Claims  for  articles  of  extraordinary 
value  or  which  may  be  easily  pilferable. 
such  as  jewelry,  cameras  and 


accessories,  bmoculars.  watches,  furs. . 
valuable  articles  of  gold,  silver,  other 
precious  materials,  paintings,  antiques 
other  than  bulky  furnishings,  relics, 
when  shipped  with  household  goods  or 
as  unaccompanied  baggage  (shipment 
includes  storage).  Claims  for  loss  of  or 
damage  to  such  articles  when  properly 
checked  or  in  the  personal  custody  of 
the  employee  may  be  allowed,  provided 
that  all  reasonable  and  practicable 
protection  and  security  measures  have 
been  taken.  The  employee  shall  furnish 
satisfactory  proof  that  such  measures 
have  been  taken. 

c.  Claims  for  loss  of  money,  currency, 
or  intangible  property,  such  as  bank 
books,  diecks.  notes,  stodc  certificates, 
bonds,  money  orders,  and  travelers' 
checks,  except  when  deposited  for 
safekeeping  with  an  authorized 
Government  agent  or  when  lost  incident 
to  a  marine,  rait  aircraft  or  other  public 
transportation  disaster,  public  disorder, 
or  natural  disaster  such  as  fire,  flood, 
hurricane,  etc  or  when  lost  under  other 
circumstances  clearly  indicating  that  the 
employee  bad  taken  all  reasonable  and 
practicable  protection  and  security 
measures  and  that  a  theft  or  bwglary 
had  occurred.  Where  the  th^t  occurred 
from  the  employee's  living  quarters,  and 
such  loss  is  aot  excluded  by 
subparagraphs  7.01d.  of  this  Order,  or 
.011.  of  this  section,  the  employee  must 
show,  among  other  things,  that  the 
property  was  hi  a  locked  container  and 
that  the  quarters  themselves  were 
securely  locked. 

d.  Claims  for  loss  of  or  damage  to 
motor  vehicles  ot  trailers,  except  as 
Indicated  in  Section  8.  of  this  Order. 

e.  Qaims  for  worn-oat  or 
unserviceable  property. 

f.  Claims  for  loss  or  damage  to  the 
extent  recovered  by  reason  of  insurance, 
indemnity,  subrogation,  assignment,  or 
other  contracts,  or  torts  of  third  parties. 

g.  Claims  for  any  losses  of  insurers 
and  other  subrogees. 

h.  Claims  for  property  owned  by  the 
United  States  unless  the  employee  is 
financially  responsible  for  it 

i.  Claims  for  property  normally  used 
for  private  business  or  profit. 

j.  Claims  for  fees  lot  obtaining 
estimates  of  the  cost  of  repair  of  the 
property  damaged,  except  when 
approved  by  the  claims  officer 
concerned  as  (1)  necessary  and 
unavoidable  expenses  of  submitting  a 
claim.  (2)  reasonable  in  relation  to  the 
value  of  the  property  and  cost  of  repairs, 
and  (3)  not  deductible  from  the  cost  of 
repairs  if  the  work  is  accomplished  by 
the  estimator. 

k.  Claims  for  property  acquired, 
possessed,  or  transported  in  violation  of 
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law.  regulations,  or  orders  of  competent 
authority. 

1.  Claims  of  employees  outside  the 
United  States  for  property  located  In 
their  quarters  when  the  employee  is  a 
local  inhabitant. 

.02    Employees  are  encowaged  to 
carry  private  insurance  against  damage 
to  or  loss  of  their  personal  property. 
Such  insurance  is  desirable  to  cover 
risks  specifically  excluded  or  hmited  by 
these,  or  other,  regulations.  Employee 
motor  vehicles  are  expected  to  be 
employee  insured. 

Section  10.  Substantiation  of  Claims. 
Each  claim  shall  b^  accompanied  by 
statements  of  any  witnesses  and  by 
relevant  and  material  docomentary  or 
other  evidence  available  relating  to  the 
claim,  including  the  value  of  the 
property  lost  or  damaged  (see  Appendix 
A.). 

Section  11.  Recovery  from  Third 
Parties  and  Assignment  of  Claims.  .01 
When  it  appears  that  property  has  been 
damaged  or  lost  under  circumstances  in 
which  an  insurer,  carrier, 
warehouseman,  contractor  or  other 
party  may  be  responsible,  the  claimant 
shall  promptly  make  a  written  and 
timely  demand  or  claim  on  that  third 
party.  No  such  demand  need  be  made  if 
in  the  opiiuon  of  the  claims  officer  at 
legal  counsel  it  would  be  impracticable, 
or  recovery  insignificant  or 
circumstances  precluded  making  timely 
demand,  and  the  claim  appears  to  be 
allowable  under  these  rules. 

.02     If  the  claimant  has  submitted  or 
intends  to  submit  a  claim  onda'  these 
rules,  a  copy  of  the  demand  on  the  third 
party  and  any  related  correspcaidence 
shall  be  submitted  to  the  claims  officer. 
The  claimant  then  and  thereafter  shall 
also  promptly  notify  the  claims  officer  of 
any  action  or  proposed  action  by  the 
third  party,  including  offers  of 
settlement,  partial  settlement,  or  denial 
of  liability.  In  addition,  before  accepting 
any  settlement,  the  claimant  shall  obtain 
the  approval  of  the  claims  officer. 

.03    When  the  claimant  recovers  from 
third  parties  a  sum  greater  than  or  equal 
to  the  claimant's  total  loss  determined  to 
be  allowable  under  these  rules,  the 
agency  will,  of  course,  make  no  further 
payment  to  the  claimant.  When  the 
amount  recovered  from  third  parties  is 
less  than  the  total  loss  determined  to  be 
allowable  by  the  agency,  then  the 
agency  may  compensate  the  claimant 
for  the  difference  which  may  not  exceed 
$15,000. 

.04    When  a  third  party  is  responsible 
for  the  loss  or  damage  to  an  employee's 
property,  and  the  agency  compensates 
the  claimant  in  advance  of  payment  by 
the  third  party^  the  claimant  shall,  assign 
to  the  agency  (the  United  Stales 


Government]  the  claimant's  right,  title 
and  interest  in  the  claim  against  a  third 
party  to  the  extent  the  agency  makes 
payment  to  the  claimant.  The  claimant 
shall  also  furnish  the  agency  all 
evidence  and  other  cooperation  to  assist 
the  agency  in  enforcing  the  claim 
against  the  third  party.  The  claimant 
shall  also,  so  as  not  to  receive  any 
excess  payment  after  being 
compensated  by  the  agency,  prompUy 
notify  the  claims  officer  of  any 
payments  the  claimant  then  receives 
from  a  third  party  and  repay  the  agency 
the  amount  due  it  from  any  payments 
received  through  a  third  party. 

.05    The  agency  shall  pay  no  claim 
unless  the  General  Counsel  or  designee 
decides  that  this  section  has  been 
complied  with. 
Section  12.  Computation  of  Awards. 
.01    The  amount  awarded  on  any 
item  of  property  will  be  based  upon  its 
estimated  fair  market  value  at  the  time 
and  place  of  the  loss  or  damage  [to  the 
extent  practicable). 

.02    The  amoimt  normally  payable  for 
property  lost  or  damaged  beyond 
economical  repair,  is  found  by 
determining  its  depreciated  value 
immediately  before  loss  or  damage,  less 
any  salvage  value.  If  the  cost  of  repair  is 
less  than  the  depreciated  value,  it  will 
be  considered  to  be  economically 
repairable,  and  only  the  cost  of  repair 
will  be  {dlowable.  As  used  herein,  cost 
of  repair  means  cost  of  restoring  the 
property  to  the  condition  it  was  in  at  the 
time  of  the  damage. 

.03    When,  at  Ae  option  of  the 
agency,  settlement  of  a  claim  is  made  by 
replacement  of  property  in  kind,  such 
replacement  shall  be  made  with 
property  of  equivalent  nature,  quality, 
and  quantity,  as  determined  by  the 
agency. 

.04    Depreciation  in  value  of  an  item 
is  determined  by  considering,  among 
other  things,  the  type  of  article  involved, 
its  cost  condition  when  lost  or  damaged 
beyond  economical  repair,  and  the  time 
elapsed  between  the  dates  of  its 
acquisition  and  accrual  of  the  claim. 

.05    Claims  will  be  payable  only  for 
such  types  and  quantities  of  personal 
property  the  possession  of  which  shall 
be  determined  to  have  been  reasonable, 
useful  or  proper  under  the  circumstances 
at  the  time  of  the  loss  or  damage,  taking 
into  consideration  among  olher  factors 
the  danger  of  harm  occurring  to  the 
property. 

.06    Claims  for  antiques,  relics, 
heirlooms,  and  items  purchased  at 
unreasonably  high  prices  shall,  if 
otherwise  allowable,  be  allowed  only 
for  the  reasonable  purchase  price  of 
substitute  articles  of  a  similar  functional 
nature,  quality,  and  quantUy, 


disregarding  the  nonintrinsic  value  of 
the  articles. 

Section  13.  Internal  Procedures. 

.01     Officials  having  settlement — -____ 
authority,  as  prescribed  in  Section  4.  of 
this  Order,  shall  establish  internal 
procedures  for  prompt  and  efficient 
receipt  investigation,  and  settlement  of 
claims.  Established  procedures  shall 
include  provision  for  review  for  legal 
sufficiency  prior  to  settlement  of  claims 
as  provided  in  paragraph  4i)3  and 
Appendix  A  of  this  Order. 

.02    Appendix  A  includes  Form  CD- 
224,  "Employee  Claims  for  Loss  of  or 
Damage  to  Personal  Property."  and 
suggested  procedures  and  policies  which 
may  be  adapted  for  use  in  settling 
claims. 

Guy  N.  Chamberlm,  )r.. 
Assistant  Secretary  for  Adminrstraikm. 

Appendix  A. — Qaims  ProceduiBB 

A.  Submission  of  Claim.  Jn  Claim  Forms. 
Claimants  shall  submit  to  die  operating  unit's 
claims  officers  in  duplicate  Form  CD-224 
(Exhibit  IJ,  "Employee  Claim  for  Loss  of  or 
Damage  to  Personal  Property,"  together  witk 
one  copy  of  suprporting  evidence  as  indicated 
in  paragraph  JOZ  of  this  section,  and  an 
original  and  four  copies  of  SF-1034.  "Public 
Voucher  for  Purchases  and  Services  Other 
Than  PersonaL"  The  claimant's  careful 
compliance  with  the  requirements  in  the 
preparation  of  a  claim  will  expedite 
adjudication  by  avoiding  delays  arising  from 
the  need  to  obtain  additional  infonnatioa 
from  the  dainant. 

.02    Evidence  in  Support  of  Claim,  fai 
addition  to  die  information  required  on  the 
claims  form,  the  following  evidence  should  k»e 
submitted  when  applicable,  or  a  statement 
indicating  why  such  evidence  is  not  avail^t>le 
or  practicable  to  obtain: 

a.  General,  (applicable  to  all  claims) 

1.  Corroborating  statements  from  a  person 
or  persons  wvho  have  persoaal  knowledge  of 
the  facts  concerning  the  claim. 

2.  Statement  of  property  recovered  or 
replaced  in  kind. 

3.  Itemized  bill  of  repair  for  any  damaged 
property  which  has  been  already  repaired. 

4.  At  least  one  written  estimate  of  die  cost 
of  repairs  &om  a  competent  person, 
sufficiently  identified,  who  is  experienced  or 
knowledgeable  in  the  cost  of  the  needed 
repairs  in  the  current  market. 

5.  Proof  of  original  cost  or  current  value  in 
the  form  of  purchase  receipts  or  similar 
documents. 

6.  A  claim  filed  by  an  agent  or  survivor 
shall  be  supported  by  a  power  of  attorney  or 
other  satisfactory  evidence  of  authority  and 
standing  to  file.  (See  paragraph  6.01  of  diis 
Order.) 

7.  Statement  concerning  any  insurance 
coverage  or  any  warehousemfm.  carrier  or 
other  third  party  responsibility,  and  any 
reimbursement  or  recovery  obtained  from 
such  insurer  or  third  party.  Tlie  identity  of  the 
insurer  or  other  third  party,  die  type  of 
insurance  or  other  coverage,  aad  any  claim  or 
demand  by  the  claimant  upon  ssch  party 
should  be  described  and  copies  of 


correspondence  attached.  If  the  claimant  has 
insurance  or  bersis  for  a  claim  or  demand 
upon  such  third  party,  and  has  not  submitted 
a  claim  or  demand,  the  claimant's  failure  to 
do  so  should  be  explained.  (See  Section  11.  of 
this  Order.) 

8.  Copy  of  orders  or  other  evidences  to 
establish  claimant's  right  or  property  to  be,  or 
to  have  die  claimant's  property  located,  at 
place  of  loss  or  damage. 

b.  Thefts  or  Losses  in  Allowable  Quarters 
or  at  Other  Authorized  Places.  In  addition  to 
items  listed  in  subparagrah  a.  of  this 
para^aph: 

1.  Geographic  location  of  the  loss. 

2.  If  in  quarters,  whether  they  were 
assigned  or  provided  in  kind  by  die 
Govemmeot  and  by  whom,  and  whether  they 
were  regularly  occupied  by  the  claimant;  or. 
If  storage,  name  of  authority,  if  any,  who 
designated  such  place. 

3.  Security  measures  or  precautions  taken 
to  protect  the  property  involved.  Attention 
will  be  given  to  the  degree  of  care  normally 
exercised  in  the  locale  of  the  loss  because  of 
any  unusual  risks  of  theft  or  other  loss  that 
may  be  involved  at  that  location. 

4.  Facts  and  circumstances  surrounding  the 
loss  or  theft,  including  how  the  larceny  or 
burglary  occurred,  capture  of  the  thief, 
property  recovered,  reports  made  at  the  time 
to  police  or  others,  and  such  related 
information. 

c.  Transportation  Losses.  In  addition  to 
items  listed  in  subparagraph  a.  of  this 
paragraph: 

1.  Copy  of  orders  authorizing  the  travel, 
transportation  or  shipment  or  statement 
explaining  their  absence  and  setting  forth 
their  substance. 

2.  All  bills  of  lading,  and  inventories  of 
property  shipped. 

3.  Description  of  action  taken  to  locate 
missing  property. 

4.  Where  property  was  turned  over  to  a 
transportation  or  supply  officer  or  contract 
packer  or  shipper,  a  statement  indicating  the 
identity  or  designation  of  such  party,  the  date 
and  place  where  the  property  was  turned 
over  and  its  condition,  date  of  shipment  and 
reshipment  and  copy  of  all  manifests,  bills  of 
lading  and  contracts,  date  and  place  of 
delivery  and  unpacking  of  properly  to 
claimant  statements  of  disinterested 
witnesses  as  to  property's  condition  when 
received,  whether  damage  was  caused  by 
negligence  of  a  Government  employee  acting 
within  the  scope  of  his/her  employment,  and 
whether  the  last  carrier  was  given  a  clean 
receipt. 

d.  Money,  Intangibles  or  Other  Property 
Deposited  for  Safekeeping,  Transmittal  or 
Other  Authorized  Disposition.  In  addition  to 
items  listed  in  subparagraph  a.  of  this 
paragraph: 

1.  Identity  of  the  person  or  persons  who 
received  the  property  and  any  others 
invoh^ed,  and  the  disposition  requested. 

2.  Identity  of  the  individual  who  authorized 
such  person  or  persons  to  accept  the 
property. 

3.  Receipts  and  written  statements 
explaining  the  failure  to  account  for  the 
property  or  return  it  to  the  claimant. 

e.  Property  Used  for  Benefit  of 
Government  In  addition  to  items  listed  in 
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subparagraph  a.  of  this  paragraph,  a 
statement  from  proper  authority  that  the 
property  was  required  to  be  supplied  by  the 
claimant  in  the  performance  of  official  duty 
at  the  request  or  direction  or  with  the 
approval  of  superior  authority. 

f.  Waiver  of  Required  Evidence.  Any  of  the 
evidence  required  above  may  be  waived  by 
the  claims  officer  or  legal  counsel  in 
instances  where  the  claim  appears  otherwise 
reasonable  and  proper  and  the  obtaining  and 
submission  of  sudi  evidence  would  be  unduly 
costly  or  time-consuming  in  relation  to  the 
amount  of  the  claim. 

.03    Where  the  employee's  supervisor  has 
knowledge  of  the  incident  which  is  the  basis 
for  the  claim,  the  employee  should  submit  the 
claim  form  with  its  supporting  evidence  to  the 
supervisor.  The  supervisor,  properly 
identified,  shall  attach  to  the  claim  a  brief 
statement  regarding  knowledge  of  the 
incident  and  the  claim,  before  the  claim  is 
submitted  in  accord  with  the  operating  unit's 
procedures  to  the  claims  officer. 

B.  Claims  Officer  and  Legal  Counsel 
Procedures.  .01    The  claims  officer  shaU 
receive,  review,  examine,  and  investigate 
claims.  Employees  in  addition  to  the  claimant 
shall  cooperate  in  providing  information 
about  a  claim  to  the  claims  officer,  who  shall 
also  consult  with  legal  counsel  as  desirable. 

.02    The  claims  officer  shall  prepare  a  brief 
memorandum  commenting  on  the  merits  of 
the  claim,  its  denial  or  acceptance,  and 
determining  what  amount  if  any,  shall  be 
paid  in  settlement  thereof. 

.03    Legal  counsel  for  the  head  of  the 
organization  unit  or  for  the  Assistant 
Secretary  for  Administration  shall  review  the 
claims  officer's  file  and  memorandum  on 
each  claim,  and  investigate  further  if 
necessary.  Legal  counsel  shall  indicate 
approvals,  partial  disapprovals,  and 
disapprovals  via  notation  and  signature  on 
the  claims  officer's  determination 
memorandum  and  return  to  the  claims  officer. 
In  the  event  of  an  unresolved  conflict 
between  the  legal  counsel  and  the  claims 
officer,  the  claim  with  the  appropriate  file 
and  legal  memoranda  shall  be  forwarded  to 
the  Department's  Assistant  General  Counsel 
for  Administration  for  final  determination  of 
denial  or  setdement. 

.04  Claims  to  be  paid  in  excess  of  $5,000 
shall  be  forwarded  to  the  Assistant  General 
Counsel  for  Administration  for  review. 

.05    The  claims  officer  shall  process  claims 
as  follows: 

a.  Payment  of  Claims.  The  original  of  the 
claim  forms  (without  supporting  evidence)!    / 
the  original  and  one  copy  of  the  SF-1034. 
along  with  the  original  of  the  determination 
memorandum,  and  approval  notations 
including  any  legal  determinations  and 
opinions  shall  t>e  sent  to  the  accounting  office 
for  certification  and  payment  Claims  are 
paid  from  the  organizational  unit's 
appropriated  funds. 

b.  Notice  of  Disapproved  Claims.  In  the 
event  a  claim  is  not  approved  for  payment  or 
is  approved  only  for  partial  payment,  the 
claims  officer  shall  advise  the  claimant  in 
writing  of  the  action  taken  and  the  reasons 
for  its  as  stated  in  the  supporting 
memoranda. 

c.  Related  Documents.  The  claims  officer 
shall  retain  all  documents  relating  to  the 


claim  other  than  those  required  by  the 
accounting  officer,  subject  to  disposal  as  may 
be  provided  by  record  retirement  rules. 
.06    Setdement  of  a  claim  by  a  full  or 
partial  allowance  or  disallowance  by  the 
approving  authority  shall  be  final  and 
conclusive.  However,  any  claimant  may 
request  reconsideration  of  the  adjustment  or 
determination  of  a  claim  upon  establishing  an 
error  in  the  settlement  or  presenting  new 
evidence  not  available  at  time  of  settlement. 
Such  request  for  reconsideration  shall  be 
made  in  writing  and  submitted  to  the  claims 
officer  within  six  months  from  the  date  the 
claimant  received  notice  of  the  adjodication 
.  of  a  claim.  The  request  shall  be  processed  in 
accord  with  the  procedure  contained  in  this 
section. 
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EXHIBIT  X 


DAO  203-17 


U.S.  DEPARTMENT  OF  COMMERCE 


FORM  CO-224 

ipnescMiBEO  av  . 

OAO  203..7>  EMPLOYEE  CLAIM  FOR  LOSS  OF  OR  DAMAGE  TO  PERSONAL  PROPERTY 


1 


(31  U.S.C.  240  •*  ••q.) 


INSTRUCTIOMS!    Submit  in  duplicate  to  Operating  Unit  Claims  Officer.    PI»o««  lyp*. 
NAME  OF  EMPLOYEE 


NAMr  ANO  AOOPF<iS  OF  CLAIMANT  (11  clmi,..mtl  i»  otfier  tliAO  oaipfovee. 
iute.il  fiMM*  ana  a<i..rr«a»»  ol  mil  pmrliem  In  Inttntt  (Sam  A.O.  ?'»'••■' 
Section  2) 


DESCRIPTION  OF  PROPERTY 


BUREAU  OR  OFFICE 


CITY 


TEL.  NO.  AND  AREA  CODE 


I.0CAT40N  OF  LOSS  OR  DAMAGE 


DATE  OF  LOSS  OR  DAMAGE  TOTAL  AMOUNT  OF  CLAIM 


ITEMIZED  LISTING 


DATE  ACQUIRED 


PURCHASE  PRICE 
OR  VALUE 


VALUE  WHEN  LOST 
OR  DAMAGED 


ESTIMATED 
REPAIR  COST 


CLAIM  IS  FOR   [2J  LOSS  □  DAMAGE        r Check  On ej  BRIEF  STATEMENT  OF  CIRCUMSTANCES: 


WAS  PROPERTY  INSURED' 

i_jYES 
[      iNO 


IF  ANSWER  IS  "YES."  GIVE  NAME  OF   INSURER.  AMOUNT  OF  INSURANCE  CARRIED.  AND  RESULTS  OF 
EFFORTS  TO  COLLECT  IT. 


?,'*«'«!!'*'■  '•£>**'- TY  FOR  PRESENTING  A  FRAUDULENT  CLAIM  OR  MAKING  FALSE  STATMENTS:    Fine  of  not  more  H.an 
110,000  or  imprisonment  for  not  more  ^ao  S  years  or  both  (See  62  Stat.  608,  749;  18  U.  S.  <  .  287,  1001) 

CIVIL  PENALTY  FOR  PRESENTING  A  FRAUDULENT  CLAIM:    The  claimant  shall  forfeit  and  pay  to  the  United  States  the 
sum  of  12,000,  plus  double  the  amount  of  damages  sustained  by  the  United  States.  (See  R.  S.  Sec.  ^490,  S4:\8;  ^1  U.  S.  C.  2M.) 

ADMINISTRATIVE  PENALTY:    Removjl  from  the  service. 


I  make  this  claim  with  full  knowledge  of  the  penalties  for  making  a  false  claim,  and  certify  that  I  am  entitled  to  any  payments. 


DATE 


IF  CLAIMANT  IS  NOT  OWNER.  STATE 
RELATIONSHIP 


|FR  Doc  aO-2512  FUed  1-24-80;  8:45  un) 
KUJNQ  CODE  aS1»-17-C 


SIGNATURE  OF  CLAIMANT 
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[DepL  Organbation  ORi«r  Hn.  5-1; 
Transmittal  No.  47S] 

Deputy  Secretary  of  Commerce; 
Duties  and  Responsn>ilities 

This  order  effective  Janoary  2, 1960 
supersedes  the  material  appearing  at  34 
FR  6707  of  April  19, 1989  and  44  FR 
15523  of  March  14. 1979. 

Section  1.  Purpose.  .01  The  purpose  of 
this  Order  is  to  describe  the  duties  and 
responsibihties  of  the  Deputy  Secretary 
of  Commerce,  a  new  position- 
established  by  section  (2}(bJ(l]  of 
Reorganization  Plan  No.  3  of  1979  on 
international  trade  functions.  The 
President  made  that  provision  of  the 
Reorganization  Plan  effective  by 
Executive  Order  12175  of  December  7, 
1979.  Under  the  Plan,  the  Deputy 
Secretary  is  appointed  by  the  President 
by  and  with  the  advice  and  consent  of 
the  Senate,  receives  compensation  at  the 
rate  payable  for  Level  11  of  the  Executive 
Schedule,  and  performs  such  duties  and 
exercise  such  powers  as  the  Secretary 
may  from  time  to  time  prescribe. 

.02  The  position  of  Under  Secretary  of 
Commerce  whidi  was  established  under 
section  1  of  the  Act  of  June  5, 1839  (ch. 
180.  53  StaL  808;  15  U.S.C.  1502, 1503) 
was  aboUshed  by  section  2(b)(2)  of 
Reorganization  Plan  No.  3  of  1979.  The 
effective  date  for  this  action  will  be 
included  in  an  executive  order  to  be 
issued  putting  into  effect  the  substance 
of  the  international  trade  functions  in 
the  Reorganization  Plan. 

Section  2.  Duties  and  Responsibilities. 
.01  The  Deputy  Secretary  of  Commerce 
shall  perform  the  duties  of  the  Secretary 
of  Commerce  as  Acting  Secretary  in 
case  of  the  absence  or  sickness  of  the 
Secretary  and  in  case  of  a  vacancy  in 
the  Office  of  the  Secretary. 

.02  The  Deputy  Secretary  shall  serve 
as  the  principal  deputy  to  the  Secretary 
in  all  matters  affecting  the  Department 
of  Commerce.  In  this  capacity,  the 
Deputy  Secretary  will  perform 
continuing  and  special  duties  as  the 
Secretary  may  assign  from  time  to  time, 
including,  as  may  be  specified  by  the 
Secretary,  the  exercise  of  policy 
direction  for  and  general  supervision  of 
organizational  units  and  personnel  not 
placed  under  other  Secretarial  Officers. 

All  Department  Orders  referring  to  tlie 
Under  Secretary  of  Commerce  are 
hereby  constructively  amended  to  refer 
to  the  Deputy  Secretary  of  Commerce. 
Guy  W.  Chamberlin,  Jr., 
Assistant  Secretary  for  Administration. 

[FR  Doc  80-2513  Filed  1-24-80;  8:4S  am) 
BILUNO  COOE  3510-f7-«l 


[DepL  Organlzatien  Order  Na  10-1;  AmdL 
5;  TrvtMnNtal  Na  477) 

Assistant  Secretary  for  Science  and 
Technology;  Delegation  of  Autfiorfty 

This  order  effective  Janoary  2. 1980 
further  amends  the  material  appearing 
at  41  FR  18536  of  May  5, 1978, 41  FR 
26593  of  June  28. 1976.  42  FR  40963  of 
August  12, 1977. 43  FR  39167  of 
September  1, 1978  and  44  FR  63127  of 
November  2, 197S. 

Department  Organization  Order  10-1 
of  April  9, 1978  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to:  (a)  driegate  to 
the  Assistant  Secretary  certain  of  the 
authorities  formerly  delegated  to  the 
Assistant  Secretary  for  Industry  and 
Trade;  and  (b)  establish  and  prescribe 
the  functions  of  the  Office  of  Industrial 
Development. 

Section  3.  Delegation  of  Authority. 
The  following  new  subparagraphs  are 
added  to  read  as  foDowr 

"j.  Encourage  greater 
commercialization  of  proven  resource 
recovery  teclmology  pursuant  to 
Sections  5001  [2],  (3)  and  (4)  of  the  Solic 
Waste  Disposal  Act.  as  amended  (42 
U.S.C.  6961); 

"k.  Develop  markets,  with  the 
cooperation  and  consultation  of  tiie 
'  Director  of  the  Bureau  of  the  Census  and 
the  Chief  Economist,  as  required,  for 
recovered  materials  and  promote 
resource  recovery  technology  pursuant 
to  Sections  5003  and  5004  of  the  Solid 
Waste  Disposal  Act,  as  amended  (42 
U.S.C.  6953  and  6954).- 

Section  5.  Office  of  Science  and 
Technology.  A  new  paragraph  d.  is 
added  to  read  as  follows: 

"d.  The  Director,  Office  of  Industrial 
Development  shall  carry  out  the 
following  functions: 

"1.  Develop  the  institutional  and 
information  resources  needed  by 
industries  and  available  within  the 
capabilities  of  the  Office  for  sectoral 
wide  productivity  improvement  and 
innovation; 

"2.  Provide  program  management  for 
technology  related  programs  developed 
to  assist  selected  industriegand 
develop,  revise  and  update  selection 
criteria  for  the  industries  to  be  assisted; 
and 

"3.  ReiN-esent  the  Assistant  Secretary 
with  respect  to  coordiantion  of  the 
industry  specific  programs  being 
conducted  in  other  Federal,  State  and 
local  agencies  as  well  as  sectoral 


programs  carried  tfttt-by  the  private 

sector." 

Guy  W.  ChamlMrliii,  |r.. 

Assistant  Secretary  for  Administratiaa. 

|FR  Doc  80-2SH  Filed  l-M-SO:  MS  ami 
BILUNO  CODE  35M-17-M 


[Dept  Organliatien  Order  Nol  1»-3t 
Transmlttai  No.  484) 

Under  Secretary  for  ttie  International 
Trade  Administration;  Autttority  and 
Functions    ^ 

This  order  effective  January  2, 1900 
supersedes  the  materials  appearing  at  42 
FR  64721  of  December  28,  1977. 43  FR 
27224  of  June  23, 1978,  43  FR  35523  of 
August  10, 1978,  44  FR  55026  of 
September  24. 1979.  and  44  FR  60229  df 
November  19, 1979. 

Section  1.  Purpose.  .01  This  Order 
establishes  the  International  Trade 
Administration  (ITA)  and  prescribes  the 
sco(>e  of  authority  and  the  functions  of 
the  Under  Secretary  for  International 
Trade.  The  organizational  structure  and 
the  assignment  of  functions  are 
prescribed  in  Department  Organizattoa 
Order  40-1,  "Intematicmal  Trade 
Administration". 

.02  This  Order  includes  the  autliorities 
assigned  to  the  Secretary  by 
Reorganization  Plan  Na  3  of  1979,  as 
made  effective  by  Executive  Order 
12188  of  January  2, 198a  These 
authorities  became  effective  January  2, 
1980,  except  those  in  paragraph  4.01if. 
which  are  effective  April  1. 1980. 

.03  The  hidustry  and  Trade 
Administration  is  abolished. 

XA  The  International  Trade 
Administration  (TTA")  is  hereby 
established  as  a  primary  operating  unit 
of  the  Department  of  Commerce. 

Section  2.  Administrative 
Designation.  .01  The  Under  Secretary  for 
International  Trade,  established  by 
section  2(c]  of  Reorganization  Plan  No.  3 
of  1979,  shall  be  head  of  the 
International  Trade  Administration.  The 
President  made  that  provision  of  the 
Reorganization  Plan  effective  by 
Executive  Order  12188  of  January  2, 
1980.  The  Under  Secretary  is  appointed 
by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Under 
Secretary  for  International  Trade  shall 
be  assisted  by  a  Deputy  Under 
Secretary  for  International  Trade,  who 
shall  be  appointed  by  the  Secretary  and 
who  shall  be  the  principal  deputy  for  the 
Under  Secretary  for  International  Trade 
and  shall  act,  in  the  event  of  the  absence 
or  disability  of  the  Under  Secretary  for 
International  Trade,  or  a  vacancy  in  the 
Office  of  the  Under  Secretary,  in  the 
place  of  the  Under  Secretary  in  all 
matters  pertaining  to  international  trade 
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or  the  International  Trade 
Administration. 

.02    The  position  of  Assistant 
Secretary  of  Commerce,  established  by 
Public  Uw  80-191  (15  U.S.C.  1505). 
currently  designated  as  the  Assistant 
Secretary  for  Industry  and  Trade,  is 
redesigned  the  Assistant  Secretary  for 
Trade  Administration.  The  two 
Assistant  Secretaries  of  Commerce 
established  by  section  2(d)  of 
Reorganization  Plan  No.  3  of  1979,  which 
was  made  effective  by  Executive  Order 
12188  of  January  2, 1980,  are  designated 
the  Assistant  Secretary  for  International 
Economic  Policy  and  the  Assistant 
Secretary  for  Trade  Development, 
respectively.  The  Assistant  Secretaries 
are  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the 
Senate. 

.03    This  Order  abolishes  the 
positions  of  Deputy  Assistant  Secretary 
for  Administrative  and  Legislative 
Policy,  Deputy  Assistant  Secretary  for 
International  Economic  Policy  and 
Research,  Deputy  Assistant  Secretary 
for  Trade  Regulation,  Deputy  Assistant 
Secretary  for  Domestic  Business 
Development,  and  Deputy  Assistant 
Secretary  for  Field  Operations, 
respectively. 

.04    This  Order  continues  the 
positions  of  Deputy  Assistant  Secretary 
for  East- West  Trade  and  Deputy 
Assistant  Secretary  for  Export 
Development. 

.05    This  Order  establishes  the 
positions  of  Deputy  Assistant  Secretary 
for  International  Economic  Policy, 
Deputy  Assistant  Secretary  for  Trade 
Agreements,  Deputy  Assistant  Secretary 
for  Finance,  Investment  and  Services, 
Deputy  Assistant  Secretary  for  Policy 
Planning  and  Analysis,  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  Deputy  Assistant  Secretary  for 
Export  Administration,  Deputy 
Assistant  Secretary  for  Import 
Administration,  Deputy  Assistant 
Secretary  for  the  U.S.  Commercial 
Service,  and  the  Director  General  of  the 
Foreign  Commercial  Service,  i 
respectively. 

Section  3.  Structure  and  Scope  of 
Authority.  .01  The  Under  Secretary  for 
International  Trade  shall  be  assisted  in 
carrying  out  his  or  her  responsibilities, 
by: 

a.  The  Deputy  Under  Secretary  for 
International  Trade; 

b.  The  Assistant  Secretary  for  Trade 
Administration; 

c.  The  Assistant  Secretary  for 
International  Economic  Policy; 

d.  The  Assistant  Secretary  for  Trade 
Development;  and 

e.  The  Director  General  of  the  Foreign 
Commercial  Service. 


.02    The  Assistant  Secretary  for 
Trade  Administration  shall  be  assisted, 
in  carrying  out  his  or  her 
responsibilities,  by: 

a.  The  Deputy  Assistant  Secretary  for 
Import  Administration;  and 

b.  The  Deputy  Assistant  Secretary  for 
Export  Administration. 

.03  The  Assistant  Secretary  for 
International  Economic  Policy  shall  be 
assisted,  in  carrying  out  his  or  her 
responsibilities,  by: 

a.  The  Deputy  Assistant  Secretary  for 
International  Economic  Policy; 

b.  The  Deputy  Assistant  Secretary  for 
Trade  Agreements; 

c.  The  Deputy  Assistant  Secretary  for 
Finance,  Investment  and  Service; 

d.  The  Deputy  Assistant  Secretary  for 
Policy  Planning  and  Analysis;  and 

e.  The  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

.04    The  Assisttuit  Secretary  for 
Trade  Development  shall  be  assisted,  in 
carrying  out  his  or  her  responsibilities, 
by: 

a.  The  Deputy  Assistant  Secretary  for 
the  U.S.  Commercial  Service; 

b.  The  Deputy  Assistant  Secretary  for 
Export  Development;  and 

c.  The  Deputy  Assistant  Secretary  for 
East- West  Trade. 

Section  4.  Delegation  of  Authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce,  the  Under 
Secretary  for  International  Trade  is 
hereby  delegated  the  following 
authorities  of  the  Secretary  of 
Commerce;  provided,  however,  that  the 
Secretary  reserve  authority  to  provide 
policy  guidance  and  direction  to  the 
Under  Secretary  (and  delegates)  and,  at 
the  Secretary's  initiative  or  at  the 
request  of  the  Under  Secretary,  to 
consult  with  the  Under  Secretary  (and 
delegates]  to  the  extent  permitted  by 
law  concerning  the  exercise  of  the 
authorities  delegated  by  this  section: 

a.  The  Act  of  February  14, 1903,  as 
amended  (15  O.S.C.  1512  et  seq.;  15 
U.S.C.  171  et  seq.]  to  foster,  promote, 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States,  to  the 
extent  necessary  for  the  performance  of 
ITA's  functions; 

b.  The  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2061  et 
seq.)  conferred  on  the  Secretary  under 
(1)  Executive  Order  10480  of  August  14, 
1953,  as  amended,  including  authority  to 
restrict  surface  transportation  and 
discharge  of  commodities  or  to  prohibit 
movement  of  American  carriers  to 
designated  destinations,  except  the 
authority  to  create  new  agencies  within 
the  Department  of  Commerce;  and  (2) 
Executive  Order  11912  of  April  13, 1976; 

■  c.  Executive  Order  11490  of  October 
28, 1969,  as  amended,  as  it  relates  to  the 


development  of  national  emergency  ' 
preparedness  plans  and  programs 
covering  production  and  distribution  of 
materials,  production  facihties, 
construction  materials,  and  regulation 
and  control  of  exports  and  imports; 

d.  The  National  Security  Act  of  1947, 
as  amended  (50  U.S.C.  401  et  seq.)  and 
Executive  Order  11490  of  October  28, 
1969,  as  amended,  relating  to 
mobilization  preparedness; 

e.  The  National  Defense  Stockpile 
Program  as  authorized  by  the  Strategic 
and  Critical  Materials  Act  (Public  Law 
96-41,  to  be  codified  at  50  U.S.C.  98- 
98h),  with  respect  to  the  quality  and 
quantity  of  materials  acquired  for  the 
national  stockpile  and  disposal  of 
materials  determined  to  be  in  excess  of 
national  defense  requirements; 

f.  Executive  Order  11179  of  September 
22, 1964,  as  amended,  with  respect  to  the 
establishment  and  training  of  the 
National  Defense  Executive  Reserve; 

g.  Executive  Order  10421  of  December 
31, 1952,  providing  for  the  physical 
security  of  facilities  important  to  the 
national  defense; 

h.  Section  1441  of  the  Public  Health 
Service  Act,  as  amended  by  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300j)    ' 
conferred  on  the  Secretary  under 
executive  Order  11879  of  September  17. 
1975,  involving  materials  allocation  of 
chemicals  or  substances  necessary  for 
treatment  of  water; 

i.  The  Export  Administration  Act  of 
1979  (Public  Law  96-72,  to  be  codified  at 
50  U.S.C.  App.  2401  etseq.)  except  that 
the  following  power,  authority,  and 
discretion  shall  be  reserved  to  the 
Secretary: 

1.  The  delerminaton  required  by 
Section  12(c)  with  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act,  and 

2.  The  submission  of  reports  to  the 
Congress  required  by  Section  14  of  the 
Act; 

j.  Executive  Order  11958  of  January  18. 
1977,  as  it  relates  to  the  carrying  out,  on 
behalf  of  the  Department  of  State,  of 
functions  under  Section  38(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2751 
et  seq.)  as  agreed  to  by  the  Departments 
of  Commerce  and  State; 

k.  Executive  Order  11322  of  January  5, 
1967,  and  Executive  Order  11419  of  July 
29, 1968,  relating  to  the  Rhodesian 
sanctions  with  respect  to  transactions 
occurring  prior  to  December  16, 1979 
(Executive  Order  12183  of  December  16, 
1979  revoked  the  provisions  of  Executive 
Orders  11322  and  11419  with  respect  to 
transactions  occurring  after  December 
16, 1979); 

I.  The  Nuclear  Non-Proliferation  Act  ' 
of  1978  (22  U.S.C.  3201  et  seq.)  and  the 
authority  under  that  Act  conferred  on 
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the  Secretary  under  Executive  Order 
12058  of  May  11. 1978,  pertaining  to 
nuclear  exports  and  related  matters; 

m.  Sections  103  and  251  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6201  et  seq.)  conferred  on  the  Secretary 
under  Executive  Order  11912  of  April  13, 
1976,  relating  to:  (1)  export  restrictions 
of  coal,  petroleum  products,  natural  gas, 
or  petrochemical  feedstocks  and 
supplies  of  material  or  equipment 
necessary  to  maintain  or  further 
exploration,  production,  refining,  or 
transportation  of  energy  supplies  or  for 
the  construction  or  maintenance  of 
energy  facilities  within  the  United 
States;  and  (2)  rules  to  authorize  the 
export  of  petroleum  and  petroleum 
products  as  may  be  necessary  for 
implementation  of  the  obligations  of  the 
United  States  under  the  International 
Energy  Program; 

n.  Section  303  and  Title  VII  (including 
Section  771(1))  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303, 1671  et  seq.)  in 
accordance  with  section  5(a)(1)(C)  of 
Reorganization  Plan  No.  3  of  1979  (44  FR 
06273,  December  3, 1979),  relating  to 
antidumping  and  countervailing  duties, 
except  that  the  authority  to  take  final 
actions  as  "administering  authority" 
may  not  be  redelegated  beyond  the 
Assislant  Secratary.  ~) 

o.  SecHau  305(b)  of  the  Trade 
A^reeme^s  Act  of  1979  (19  l^.C 
2815(b))  and  section  5(a)(1)(A)  of 
Reorganization  Plan  No.  3  of  1979,  with 
Tesped  to  advisory  rulings  and  final 
determinations  concerning  the  origin  c^ 
products; 

p.  Sections  514,  515,  and  516  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1514, 1515, 
and  1516)  and  section  5(a)(1)(D)  of 
Reorganization  Plan  No.  3  of  1979 
insofar  as  they  relate  to  any  protest, 
petition,  or  notice  of  desire  to  contest 
described  in  section  1002(b)(1)  of  the 
Trade  Agreements  Act  of  1979; 

q.  Sections  318,  502  (a)  and  (b),  and 
617  of  the  Tariff  Act  of  1930  (19  U.S.C 
1318, 1502  (a)  and  (b),  and  1617)  and 
sections  5(a)(1)(E),  5(a)(1)(F).  and 
5(a)(1)(G),  respectively,  of 
Reorganization  Plan  No.  3  of  1979, 
insofar  as  they  relate  to  the 
investigation  and  enforcement  of 
antidumping  and  countervailing  duties; 

r.  Section  2632(e)  of  Title  28  of  the 
United  States  Code  and  section 
5(a)(l)(H]  of  Reorganization  Plan  No.  3 
of  1079,  insofar  as  they  relate  to  actions 
taken  by  the  Secretary  reviewable  under 
section  516A  of  the  Tariff  Act  of  1930, 
(19  U.S.C.  1516a);  I 

s.  Section  402  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  512),  relating  to 
the  importation  of  foreign  excess 
property; 


t.  The  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (19  U.S.C.  1202); 

u.  Headnote  8(d)  of  Schedule  7,  part  2, 
subpart  E  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C  1202),  added  by 
Public  Law  89-605,  pertaining  to  the 
allocation  of  quotas  for  duty-free 
importation  into  the  customs  territory  of 
the  United  States  of  watches  and  watch 
movements; 

V.  The  Foreign-Trade  Zones  Act  of 
1934,  as  amended  (19  U.S.C.  81a  et  seq.), 
as  it  relates  to  the  Secretary's  authority 
to  designate  an  alternate  to  chair  the 
Committee  of  Alternates  of  the  Foreign- 
Trade  Zones  Board  and  to  appoint  an 
Executive  Secretary  of  the  Board  (see  15 
CFR  Part  400);  - 

w.  Executive  Order  11651  of  March  3. 
1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977.  regarding 
Textile  Trade  Agreements: 

X.  Section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862)  and  section 
5(a)(i)(B)  of  Reorganization  Plan  No.  3 
of  1979.  relating  to  the  ctmduct  of 
national  security  investigations  on 
imports; 

y.  Section  104  of  the  Trade  Act  of  1974 
(19  U.S.C  2114)  and  Section  135  of  the 
Trade  Act  o(  1974  as  amended  by 
Section  1108  of  \ke  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2155)  and  Section 
4(d)  of  Executive  Order  11846  of  March 
27, 1975,  relating  to  the  industry 
ooneultations  program; 

z.  Executive  Order  11858.  of  May  7, 
1975,  relating  to  foreign  Investment  in 
the  United  States; 

aa.  Section  eoi(b)(l)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C  2351(bKl))  conferred  on  the 
Secretary  under  Executive  Order  12163 
of  September  29, 1979,  relating  to 
drawing  the  attention  of  private 
enterprise  to  opportunities  for 
investment  and  development  in  less 
developed  friendly  countries  and  areas; 

bb.  The  delegation  of  authority,  dated 
June  25, 1962,  f^m  the  United  States 
Information  Agency  under  Section  5(e) 
of  Executive  Order  11034  of  June  25, 
1962,  as  amended  by  Executive  Order 
11380  of  November  a  1967,  with  respect 
to  U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  etseq.); 

cc.  The  Act  of  October  18, 1962  as 
amended  (46  U.S.C.  1122b),  which 
authorized  mobile  fairs; 

dd.  The  China  Trade  Act  of  1922,  as 
amended  (15  U.S.C.  141  etseq.): 

ee.  Executive  Order  10978  of 
December  5, 1961  regarding  the 
Presidential  "E"  Award.  "E"  Certificate 
of  Service,  and  "E  Star"  Award,  except 
final  selection  of  recipients; 


ff.  The  Act  of  May  27. 1970  (P.L.  91- 
269,  22  U.S.C  2801  et  seq.),  relating  to 
participation  of  the  United  States  in 
international  expositions; 

gg.  Section  4221  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  4221) 
and  Section  309  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C  1309),  insofar  as 
they  relate  to  findings  with  respect  to 
exemptions  from  taxes  and  import 
duties  on  supplies  and  equipment  for 
aircraft; 

hh.  Sections  5(b)  and  5(c)  of  Executive 
Order  11846  of  March  27. 1975,  relating 
to  quantitative  import  restrictions  and 
monitoring  of  imports  under  orderly 
m£uket  agreements; 

ii.  Executive  Order  11961  of  January 
19, 1977.  as  amended  by  Executive 
Order  12013  of  October  7, 1977,  which 
delegates  to  the  Secretary  of  Commerce 
the  authority  of  th@  President  under 
Sections  4(a)(1).  (2),  (3),  and  (4),  and  4(b) 
of  the  International  Investment  Survey 
Act  of  1976  (P.L  94-«72, 90  Stat.  2059,  22 
U.S.C  3101-3108).  The  functions 
thereunder  shall  be  carried  out  in 
coordination  with  the  Boreas  of 
Economic  Analysis,  Office  of  the  Chief 
Economist  (Department  Organization 
Order  35-lA),  Inekiding,  to  Ibe  extent 
feasible,  the  division  or  asei^imenl  of 
responsftiflitiee.  Al  racalations 
established  to  oarry  out  functions  under 
the  Act,  and  reports  to  be  si^mitted  to 
the  Congrees,  AaH  be  isausd  by  the 
Secretary; 

jj.  Effective  April  1, 1980,  the  trade 
promotion  and  commercial  functions 
transterred  to  the  Secretary  from  the 
Department  of  State  or  the  Secretary  of 
State  by  section  5(bKl)  of 
Reorganization  Plan  No.  3  of  1979; 

kk.  The  authorities  of  the  Secretary  of 
State  under  the  Foreign  Service  Act  of 
1946  (22  U.S.C  801  et  seq.)  and  under 
other  laws. the  exercise  of  which  are 
authorized  to  the  Secretary  under 
section  5(b)(2)  of  Reorganization  Plan 
No.  3  of  1979.  This  delegation  is  in 
addition  to,  and  not  in  lieu  of,  the 
general  delegation  of  personnel 
management  authority  to  the  Assistant 
Secretary  for  Administration,  and  is  to 
be  exercised  and  redelegated  in 
consonance  with  the  Departmental 
policies  issued  by  the  Assistant 
Secretary  for  Administration;  and 

11.  Section  6  of  the  Federal  Water 
Pollution  Control  Act  amendments  of 
1972  (Public  Law  92-500;  86  Stat.  816;  33 
U.S.C.  1251  nt.)  relating  to  the 
preparation  of  a  report  from  the 
Secretary  of  Commerce  to  the  President 
and  to  the  Congress  on  the  effects  of 
water  pollution  on  international  trade; 

.02    The  Under  Secretary  may 
exercise  other  authorities  of  the 
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Secretary  as  applicable  to  performing 
the  functioas  assigned  in  this  Order. 

.03    Except  as  otherwise  provided  in 
this  Order,  the  Under  Secretary  may 
redelegate  his  or  her  authority,  subject 
to  such  conditions  in  the  exercise  of 
such  authority  as  he  or  she  may 
prescribe. 

Section  5.  Functions.  The  Under 
Secretary  for  International  Trade,  acting 
as  such  and  as  head  of  the  International 
Trade  Administration,  shall  be  the 
principal  officer  of  the  Department  for 
carrying  out  the  policies  and  programs 
of  the  Department  to  promote  world 
trade  and  to  strengthen  the  international 
trade  and  investment  position  of  the 
U.S.  In  this  respect  he  or  she  shall  carry 
out  programs  to: 

.01    Promote  world  trade  including 
East-West  Trade,  and  strengthen  the 
intemationa!  trade  and  investment 
position  of  the  U.S.  through  participation 
in  overseas  trade  proioc^on  events, 
expand  the  export-consciotisness  of  U.S. 
firms  and  assist  U.S.  exporters  through 
the  facilities  of  the  U.S.  Commercial 
Service  and  the  Foreign  Commercial 
Service. 

.02    Administer  the  U.S.  import  and 
export  laws  relating  to  export  licensing 
and  enforcement,  regulatory  programs 
for  antiboycott  compliance,  antidumping 
and  countervailing  duty  investigation 
and  enforcement,  industrial 
mobilization,  foreign-trade  zones, 
national  security  inport  investigations, 
and  other  special  import  programs. 

.03    Provide  assistance  and  advice  on 
trade  and  investment  to  improve  the 
U.S.  trade  position:  direct  and 
coordinate  international  economic 
policy  formulation,  research  and 
analysis;  operate  a  trade  policy        ^ 
implementatkm  mechanism;  develop  the 
Department's  position  on  international 
trade  and  resource  policy;  advise  on 
policy  development  and  support  on 
finance,  investment  and  service  issues 
affecting  the  competitive  position  and 
international  operations  of  U.S. 
business;  advise  on  the  economic 
condition  of  the  U.S.  textile  and  apparel 
industries:  and  forecast  and  and  analyze 
U.S.  trade  to  identify  future  trade 
problems  and  recommend  trade 
strategies. 

All  rules,  regulations,  orders, 
determinations,  authorizations, 
contracts,  grants,  agreements, 
proceedings,  hearings,  investigations,  or 
other  actions  issued,  undertaken, 
pending  or  entered  into  by  or  for  the 
predecessor  Industry  and  Trade 
AdminisL'-ation  or  the  Assistant 
Secretary  for  Industry  and  Trade  or  the 
Assistant  Secretary's  delegates,  or  with 
respect  to  functions  transferred  to  the 
Secretary  by  Reoi^ganization  Plan  No.  3 


of  1979.  shall  continue  and  remain  in  full 

force  and  effect  until  they  expire  in  due 

course  or  are  revoked  or  amended  by 

appropriate  authority. 

Guy  W.  CkmrnbeAn.  rr. 

Assistant  Secretary  for  Administratiam. 

|FR  Doc  m-2SlS  Pa«t  1-M-aO;  ftlS  am| 
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[Dept  Organization  Order  10-8;  Amdt; 
Transmittal  Na  478] 

Chief  Economist  of  the  Department; 
Delegation  of  Authority 

This  order  effective  January  2. 1960 
amends  the  material  appearing  at  43  FR 
57939  of  December  11, 197a 

Department  Organization  Order  10-9 
is  hereby  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  reflect 
the  abolishment  of  the  Office  of 
Industrial  Economics  and  the 
establishment  of  the  Bureau  of  industrial 
Economics. 

Section  4.  Functioas.  Paragraph  J3Z  is 
revised  as  follows: 

.02    The  Chief  Economist  shall  exercise 
policy  direction  and  general  supervision  over 
the  Bureau  of  the  Census,  the  Btffeau  of 
Econo^c  Anaijrsis.  the  Bureau  of  ladustrial 
Economics,  the  Office  of  Economic  Affairs 
and  the  Office  of  Federai  Statistical  Policy 
and  Standards. 
Guy  W.  Cluabcriia.  fr.. 
Assistant  Secretary  for  Admiaistrat  ion. 

|FK  Doc  80-2.'>16  Filed  l-M-«t  MS  ai| 
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[Dept  Organization  Order  Na  10-11; 
Transmittal  No.  479] 

Associate  Deputy  Secretary; 
EstatHishment 

This  order  effective  January  22, 1980 
supersedes  the  material  appearing  at  44 
FR  2411  of  January  11. 1979  and  44  FR 
18722  of  March  29. 1979. 

Section  1.  Purpose.  This  Order 
establishes  the  position,  and  prescribes 
the  responsibilities  and  the  functions,  of 
the  Associate  Deputy  Secretary. 

Section  2  Admiaistrative  Designation 
and  Transfers.  .01    The  Associate 
Deputy  Secretary  shall  report  and  be 
responsible  to  the  Secrtary. 

.02    The  functions  of  the  Office  of 
Regional  Development  and  certain 
functions  of  the  Industry  and  Trade 
Administration  are  hereby  transferred  to 
the  Associate  Deputy  Secretary. 

Section  3.  Delegation  of  Authority. 
The  authorities  of  the  Secretary  under 
Executive  Order  11388  and  the 
President's  memorandum  of  January  19. 
1979  on  Regional  Commission  support, 
and  under  the  Public  Works  and 
Economic  Development  Act  of  1965  as 


amended  (42  U.S.C.  3181  et  seq.)  which 
relate  to  the  regional  commission 
program,  except  for  the  authority  to 
designate  or  modify  the  boundaries  of 
economic  development  regions,  are 
hereby  delegated  to  the  Associate 
Deputy  Secretary  in  the  capacity  of 
Special  Assistant  to  the  Secretary  for 
Regional  Development  This  delegation 
includes  the  authority,  subject  to 
Departmental  directives,  to  award 
grants  and  cooperative  agreements  in 
accordance  with  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977.  (41 
U.S.Q  501  et  seq.)  in  order  to  accomplish 
the  purposes  set  forth  in  42  U.S.C, 
3185(a)(1). 

Section  4.  Functions.  The  Associate 
Deputy  Secretary  shall; 

a.  Be  responsible  for  outreach, 
consultation  and  Haison  to  Commerce 
constituencies  in  the  public  and  private 
sectors,  the  coordination  of  agency 
relations  with  constituencies,  and  the 
translation  of  constituency  needs  into 
appropriate  Department  and 
Administration  responses. 

b.  Coordinate  integrated  service 
delivery  to  key  client  groups. 

c.  Develop,  conduct  or  monitor 
Commercewide  programs  or  initiatives 
on  behalf  of  Administration  and 
Secretarial  objectives,  as  assigned  by 
the  Secretary. 

d.  Serve  as  Special  Assistant  to  die 
Secretary  for  Regional  Development, 
and  in  that  capacity  provide 
coordination  and  assistance  on  behalf  of 
the  Secretary  to  the  Federal 
CoChairmen  of  the  Regional 
Commissions. 

e.  Provide  coordination  of  and 
assistance  to  the  Secretarial 
Representatives,  on  behalf  of  the 
Secretary. 

f.  Serve  as  the  Department's  liaison 
with  governors,  mayors,  other  state  and 
local  officials,  and  private  sector 
leaders. 

g.  Involve  constituents,  as 
appropriate,  in  Department 
policymaking  and  program  development. 
Insure  their  awareness  of  Department 
resources,  policies,  and  programs. 

h.  Convene  meetings  of  constituents 
and  Department  officials,  as  necessary, 
to  revive  prublems  and  improve 
coordination  in  areas  affecting  more 
than  one  major  element  of  the 
Department  and  to  comment  on 
significant  Department  policies  and 
programs. 

i.  Provide  assistance  to  Secretarial 
Representatives  who  serve  as 
chairpersons  of  Federal  Regional 
Councils  and  advise  the  Department  of 
Commerce  member  of  the  Interagency 
Coordinating  Council  about 


-Departmentwide  support  of  Federal 
Regional  Council  activity. 

{.Initiate,  assist  in,  facilitate,  or 
manage  development  and  coordination 
of  new  Departmental  services, 
approaches,  or  systems  for  meeting  the 
Department's  goals,  using  suitable 
methods,  to  include  demonstration  and 
pilot  programs. 

k.  Work  to  improve  the  coordinated 
impact  of  Commerce  programs  both  in 
Washington  and  in  the  field,  for  the 
benefit  of  users  of  Departmental 
services  and  for  contributions  to  cost 
reduction  efforts. 

1.  Encourage,  promote,  and  facilitate 
improved  coordination,  codperation.  and 
support  among  the  various  field 
elements  of  the  Department 

m.  Advise  the  Secretary  on  lead  and 
support  roles  of  Departmental  agencies 
when  Commerce  participation  is 
required  in  interdepartmental  groups; 
and  serve  as  lead  or  provide  staff 
support  for  inter-  or  intra-Departmental 
task  forces  or  groups,  as  assigned  by  the 
Secretary. 

n.  Provide  coordination  in  Washington 
and  in  the  Regions  for  Secretarial  trips 
to  the  field. 

0.  Administer  special  projects  and 
functions,  as  directed  by  the  Secretary, 
that  impact  more  than  one  operating 
unit  of  the  Department  These  include 
ongoing  activities,  or  fimctions.  such  as 
education/work  and  special  projects  of 
a  limited  duration;  sensitive  feasibility 
studies  on  Secretarial  initiatives;  and 
service  programs  in  the  initiation  and 
development  stage  which  may  later  be 
assigned  to  operating  units. 

p.  Plan  for.  and  facilitate,  strengthen 
services  to  business  and  industry  and  to 
State,  county,  and  municipal 
governments. 

q.  Chair  Departmental  committees 
established  to  encourage,  foster,  and 
monitor  coordination,  cooperation  and 
support  for  Departmental  initiatives,  or 
for  programs  and  services  in  support  of 
initiatives. 

Section  5.  Organization.  Xn.    Office  of 
the  Associate  Deputy  Secretary.  "The 
Office  of  the  Associate  Deputy 
Secretary  shall  include: 

a.  The  Associate  Deputy  Secretary; 

b.  The  Deputy  Director,  who  shall 
perform  such  duties  as  are  assigned  by 
the  Associate  Deputy  Secretary  and 
serve  as  Acting  Associate  Deputy 
Secretary  in  the  absence  of  that  official; 
and 

c.  The  Special  Assistant  for  Minority 
Liaison,  who  shall: 

1.  Maintain  liaison  with  minority 
individuals  and  organizations  in  the 
business  community.  State  and  local 
government  and  the  general  public,  to 
insure  their  awareness  of  Commerce 


programs  and  activities  and  to  represent 
their  viewpoints  to  the  Associate  Deputy 
Secretary. 

2.  Work  with  the  heads  of  major 
Department  programs  to  insure  their 
awareness  of  minority  needs  and 
viewpoints,  and  to  promote  programs 
and  activities  to  ensure  full  benefit  for 
minorities  in  Commerce  services. 

3.  Represent  the  Associate  Deputy 
Secretary  in  maintaining  liaison  with 
officials  responsible  for  minority  affairs 
in  other  Departments,  the  White  House, 
and  the  Congress,  to  keep  them  advised 
of  Commerce  minority  programs  and 
activities  and  to  insure  coordination  of 
policies  affecting  the  Department's 
minority  population  constituency. 

.02    Departmental  offices.  The 
Associate  Deputy  Secretary  directs  and 
supervises  the  following  Depeirtmental 
offices: 

a.  The  Office  of  Regional 
Development  (DOO  15-5); 

b.  The  Office  of  State  and  Local 
Govemmeflt  Assistance  (DOO  22-1); 

c.  The  Office  of  Program  Coordination 
(DOO  22-2); 

d.  The  Office  of  Regional  Affairs 
(DOO  22-4);  and 

e.  The  Office  of  Business  Liaison 
(DOO  22-5). 

.03    Offices  receiving  administrative 
arrangements  and  services.  The 
Associate  Deputy  Secretary  provides 
and  supervises  the  administrative 
arrangements  for  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(DOO  15-9)  and  the  Office  of  Consumer 
Affairs  (DOO  22-3). 

Section  6.  Limitation  of  Authority. 
Nothing  in  this  Order  shall  be  construed 
to  amend,  modify  or  repeal  the 
authorities  and  responsibilities  assigned 
to  program  officials  by  other 
Department  Orders. 
Guy  W.  Chamlierlin,  Jr., 
Assistant  Secretary  for  Administration. 

|FR  Doc.  80-2517  Tiled  1-24-SQ:  8:45  am] 
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I  Dept  Organization  Order  No.  20-1;  Amdt 
1;  Transmittal  Na  475] 

Office  of  Administrative  Services; 
Organization  and  Assignment  of 
Functions 

This  order  effective  December  38, 1979 
amends  the  material  appearing  at  44  FR 
2412  of  January  11, 1979. 

pepartment  Organization  Order  20-1. 
dated  November  30, 1978  is  hereby 
amended  as  shown  below.  This 
amendment  redefines:  (1)  the 
responsibilities  of  the  OAS;  (2)  functions 
of  the  Communications  and 
Transportation  Division  and  Property 
and  Buildings  Management  Division; 


and  Records  Management  Division;  and 
(3)  establishes  the  Policy  and  Program 
Analysis  Division. 

1.  Section  3.  Functions.  Subparagraph 
3.a.  is  revised  to  read  as  follows: 

a.  Have  Departmentwide  staff  manageoient 
responsibility  for  supply  (other  than 
procurement),  property,  library,  motor 
vehicle,  occupational  safety  and  health, 
telecommunications,  mail,  historic 
preservation,  energy  conservation,  traffia 
word  processing,  and.  as  specified  in  Sectioa 
5..  certain  aspects  of  records  management, 
space  management  and  utilization,  and 
productivity  management. 

2.  Section  5.  Organization.  Section  5. 
is  revised  to  read  as  follows: 

Section  5.  Organization 

Under  the  direction  and  supervision  of  the 
Director,  the  functions  of  OAS  8t».all  be 
organized  and  carried  out  as  provided  below. 

a.  The  Library  Division  shall  provide 
library  services  for  the  Office  of  the  Secretary 
and  operating  units  located  in  the  Main 
Commerce  Building,  and  serve  as  a  reference 
source  for  libraries  of  operating  units. 

b.  The  Communications  and 
Transportation  Division  shall  be  responsible 
for  Departmentwide  review  and  approval  of 
word  processing  acquisition  and 
implementation;  review  of  major  changes  to 
telecommunications  systems  as  deflned  by 
FPMR  101-37:  and  shall  be  the  focal  point  in 
the  Department  for  coordination,  and  l>e 
responsible  for  initiation  of  Departmentwide 
policy  and  procedures  concerning  those 
functions  assigned  to  its  area  of 
responsibility.  The  Division  shall  be 
responsible  for  the  coordination,  supervision, 
and  implementation  of  policies  and 
procedures  pertaining  to  the  following 
services  provided  by  OAS  for  the  Office  of 
the  Secretary  and  elements  of  operating  units 
in  the  Main  Commerce  Building,  assigned 
Commerce  annexes,  the  Regional 
Commissions  and.  upon  request  other 
outlying  and  independently  operated 
buildings  not  regularly  serviced  by  the 
Division:  word  prdfcessing, 
telecommunications  services,  including  tha 
centraUzed  Departmental  phase  of  the  Stata 
Department's  telecommunications  network, 
mail  and  messenger  services,  travel 
arrangements,  receiving  and  shipping 
services  in  the  Main  Commerce  Building, 
motor  pool  services,  imprest  fund  services, 
and  distribution  of  publications  for  the 
Department  and  its  component  units.  The 
Division  is  also  responsible  for  preparation  of 
the  Commerce  Telephone  Directory. 

c.  The  Property  and  Buildings  Management 
Division  shall  serve  as  the  principal  liaison 
between  operating  units  and  the  GSA 
headquarters  and  regional  offices  on  all  real 
property  and  space  management  matters, 
including  Federal  Building  Fund  transactions. 
The  Division  shall  be  responsible  for 
initiation  of  Departmentwide  policy  and 
procedures  concerning  those  functions 
assigned  to  Its  area  of  responsibility:  for  the 
assignment  of  space  and  assuring  compliance 
with  Departmental  policies  for  space 
assignments  and  utilization  practices  by  the 
Office  of  the  Secretary  and  operating  units  in 
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(he  Washington,  D.C.  area;  exercising 
personal  property  utilization  surveillance 
over  all  operating  units  nationwide;  providing 
labor  services  and  building  liaison  services 
with  CSA  and  all  operating  units  in  the  Main 
Commerce  building;  and  operating  an 
automated  personal  property  system  for  the 
Office  of  the  Secretary  and  designated 
operating  units.  The  Division  shall  also  be 
responsible  for  the  implementation  and 
maintenance  of  a  Commerce  "Facility  Self- 
Protection  Program"  as  required  by 
subparagraph  3.c.  of  this  Order. 

d.  The  Records  Management  Division  shall 
exercise  Departmentwide  responsibility,  in 
accordance  with  the  provisions  of  101-11.102 
of  the  Federal  Property  Management 
Regulations,  for  establishment  and 
maintenance  of  an  active,  continuing, 
program  for  the  economical  and  efficient       ^ 
management  of  records  of  the  Department. 
The  Division  shall  among  other  things, 
provide  for  the  effective  control  over  the 
orealion,  organization,  maintenance  and  use, 
and  disposition  of  all  Department  records; 
cooperation  with  GSA  in  developing  and 
applying  standards,  procedures  and 
techniques  designed  to  improve  the 
management  oi  records,  assure  the 
maintenance  and  security  of  records  of 
continuing  value,  and  facilitate  the 
segregation  and  disposal  of  all  records  of 
temporary  value;  and  for  assuring  compliance 
with  the  provisions  of  the  Federal  Records 
Ao(  of  1950  and  with  regulations  issued 
thereunder.  The  Chief,  Raoords  Management 
Division  ie  respoaeible  for  maintaining 
Departmental  liaison  with  the  National 
Archives  and  Records  Service.  The  Division 
sbaB  perform  files,  records  dispoeition,  forms 
isid  correspondence  maaugement  services  for 
the  Office  of  the  Secretary  and,  as  approved 
by  the  Assistant  Secretary  for 
Administration,  for  designated  operating 
units.  The  Division  is  also  responsible  for 
operation  of  a  central  Departmental  forms 
supply  store  and  arranges  for  the  disposition 
and  retrieval  of  retired  records  for  those 
operating  units  for  which  the  Division  has   I 
operalional  responsibilities. 

e.  The  Policy  and  Program  Analysis 
Division  is  responsible  for  initiation  of 
Departmentwide  policy  and  procedures 
concerning  those  functions  assigned  to  its 
area  of  responsibility:  for  advising  and 
supporting  other  OAS  divisions  in 
development  of  policy  and  procedures 
initiated  by  these  divisions;  and  for  the 
issuance  and  implementation  of  all 
Departmentwide  policy  and  procedures 
developed  by  OAS.  The  Division  plans  the 
overall  framework  of  Department  programs 
in  administrative  services  areas  to  include 
systems,  standards,  methods,  procedures, 
reports  and  controls:  reviews  and  prepares 
recommendations  pertaining  lo  proposed 
Federal/Military  Specifications:  when 
requested,  prepares  comments  on  legislation; 
and  provides  specialists,  in  OAS'  areas  of 
responsibility,  to  represent  the  Department 
on  interagency  study  groups,  committees,  and 
task  groups  established  by  OMB,  GSA,  or 
other  Executive  agencies  or  public  and 
private  organizations.  The  Division  reviews, 
evaluates,  and  advises  the  Director.  Deputy 
Director,  and  other  OAs  division  Chiefs  on 


matters  concerning  newly  established 
Government-wide  regulations  and 
procedures.  Executive  orders,  or  OMB 
Circulars  relating  to  all  areas  of  OAS  staff 
and  line  responsibilities;  and  observes  and 
studies  the  implementating  of  new  or  existing 
policies  or  procedures  for  impact  on 
operating  activities.  The  Division  is  also 
responsible  for  management  and  operations 
oi  a  variety  of  special  programs  to  include 
Energy  Conservation,  Historic  Preservation, 
and  Occupational  Safety  and  Health. 
Combined  Federal  Campaign,  and  Savings 
Bond  Campaign, 
Guy  W.  Chamberttn.  p.. 
Assistant  Secretary  for  Administration. 
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[DepL  Organization  Order  No.  5; 
Tranammai  No.  480] 

Office  of  Business  Liaison; 
Organization  and  Assignment  of 
Functions 

This  order  is  effective  January  2, 1980. 

Section  1.  Puqyose.  This  Order 
establishes  the  Office  of  Business 
Liaison  and  prescribes  its  functions. 

Section  2.  Establishment  In 
accordance  with  the  provisions  of 
Department  Organization  Order  10-11  6i 
)anu«7  1, 1980,  the  Office  of  Busmess 
Liaison  is  hereby  established  as  a 
Departmental  office. 

Section  3.  Status  and  Line  of 
authority.  The  OfRce  of  Business 
Liaison,  a  Departmental  office,  shall  be 
headed  by  a  Director  who  is  also  the 
Special  Assistant  to  the  Secretary  for 
Business  Liaison.  The  Director  shall 
report  and  be  responsible  to  the 
Associate  Deputy  Secretary. 

Section  4.  Functions.  .01  The  Office  of 
Business  Liaison  shaU: 

a.  Provide  a  central  point  of  contact 
and  assistance  within  the  Department 
for  business  representatives,  firms, 
associations  and  organizations, 
including  members  of  the  small  business 
community. 

b.  Provide  outreach  and  consultation 
with  the  business  community  to  obtain 
information  for  the  Department  on 
business  needs  and  concerns;  to 
promote  business  involvement  in 
significant  Department  policymaking 
and  program  development;  and  to  keep 
business  aware  of  Department 
resources,  policies  and  programs. 

c.  Work  through  the  Secretarial 
Representatives  and  Department  field 
officers  in  their  regions  to  ensure  that 
outreach  and  consultation  is  provided  to 
local  business  firms  and  organizations. 

d.  Keep  the  Secretary  and  other 
Department  officials  regularly  informed 
of  key  issues  of  concern  or  interest  to 
the  business  community  where  the 


Department  has  lead  responsibility  or 
should  be  otherwise  involved. 

e.  Evaluate  business  reaction  to  policy 
initiatives  and  programs  carried  out  by 
the  Department  and  the  administration 
and  provide  policy  recommendations  to 
the  Secretary  and  other  key  Department 
and  Administration  officials  on  these 
issues. 

f.  As  appropriate,  convene 
Department  officials  on  significant 
matters  of  concern  to  the  business 
community. 

g.  Coordinate  Departmentwide  actions 
concerning  a  significant  problem  or 
actitivity  affecting  the  business 
community. 

h.  Initiate  responses  or  actions,  in 
concert  with  the  affected  Department 
organizations  to  meet  the  needs  of  the 
business  community  or  to  implement 
Department  policies  and  goals;  and  to 
assist  with  the  delivery  of  services  to 
members  of  the  business  community. 

L  As  appropriate,  serve  as  the  lead  or 
staff  unit  on  inter-  or  intra-Departmental 
task  forces  or  groups  concerned  with 
business  assistance  or  policy  issues 
affecting  business. 

,02  In  carrying  out  its  functions^  the 
Office  shall  not  represent,  intervene  on 
behalf  of,  or  otherwiee  seek  (o  assist 
businees  and  individuals  on  specific 
regulatory  matters,  eases  or  issues 
before  Federal  agencies  or  Departments; 
nor  shall  it  intervene,  participate,  or  in 
any  other  way  seek  to  influence  the 
negotiation  or  renegotiation  of  the  terms 
of  any  contract  between  a  business  or 
individual  and  the  government. 

Approved: 
Guy  W.  Chamberlki,  \t.. 

Assistant  Secretary  for  Administration. 
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[Dept  Organization  Order  No.  35-5A; 
Transmittal  No.  481) 

Bureau  of  Economics;  Establishment 

This  order  effective  January  2, 1980 
supersedes  the  material  appearing  at  43 
FR  57940  of  December  11, 1978. 

Section  1.  Purpose.  .01    This  Order 
establishes  the  Bureau  of  Industrial 
Economics  (BIE),  delegates  authority  to 
the  Director  of  BIE,  and  prescribes  the 
functions  of  the  Bureau. 

.02    The  Office  of  Industrial 
Economics  is  hereby  abolished  and  its 
functions  are  transferred  to  the  Bureau 
of  Industrial  Economics. 

.03    Certain  functions  previously 
performed  by  the  Industrjhiand  Trade 
Administration  have  been  transferred  to 
the  Bureau  of  Industrial  Economics. 

Section  2.  Status  and  Line  of 
Authority.  .01    The  Bureau  of  Industrial 
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Economics  is  hereby  established  as  a 
primary  operating  unit  of  the 
Department  of  commerce. 

X)2    The  Bureau  of  Industrial 
Economics  shall  be  headed  by  a 
Director  who  shall  report  and  be 
responsible  to  the  Chief  Economist  of 
the  Department  of  Conunerce.  The 
Director  shall  be  assisted  by  a  Deputy 
Director  who  shall  perform  the  fimctions 
of  the  Director  during  the  latter's 
absence. 

Section  3.  Delegation  of  Authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce,  and  subject  to 
such  poUcies  and  directives  as  the 
Secretary  may  prescribe,  the  Director  is 
hereby  delegated  authority  to  perform 
the  following  functions  vested  in  the 
Secretary  of  Commerce  under 

a.  The  Act  of  February  14, 1903.  as 
amended  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171  et  seq.)  to  foster,  promote  and 
develop  the  foreign  and  domestic 
commerce  of  the  United  States,  to  the 
extent  necessary  for  the  performance  of 
the  Bureau's  functions; 

b.  Headnote  2,  subpart  B,  part  6. 
schedule  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  relating  to 
the  development,  maintenance  and 
publication  of  a  list  of  bona  fide  motor- 
vehicle  manufacturers,  and  authority  to 
promulgate  rules  and  regulations 
pertaining  thereto  under  Section  501  (2) 
of  Title  V  of  the  Automotive  Products 
Trade  Act  of  1965  (19  U.S.C.  2031);  and 

c.  Section  264  of  the  Trade  Act  of  1974 
(19  U.S.C.  2354)  relating  to  the  studies 
and  reports  and  information  activities  in 
response  to  investigations  and  findings 
of  the  International  Trade  Commission, 
except  that  reports  to  be  submitted  to 
the  President  shall  be  issued  by  the 
Secretary,  and  responsibiUty  for 
assistance  in  preparation  and 
processing  of  petitions  and  applications 
under  Subsection  264(c)  shall  be  vested 
in  the  Assistant  Secretary  for  Economic 
Development. 

.02    The  Director  of  BIE  may  exercise 
other  authorities  of  the  Secretary  as 
applicable  to  performing  the  functions 
assigned  in  this  Order. 

.03    The  authorities  delegated  to  the 
Director  may  be  redelegated  by  the 
Director  to  any  BIE  employee,  subject  to 
the  conditions  in  the  exercise  of  such 
authority  as  the  Director  may  prescribe. 

Section  4.  Functions.  The  Bureau  of 
Industrial  Economics  shall  serve  as  the 
central  source  of  objective  industry 
data,  information  and  analysis  in  the 
Department.  It  shall  collect  and  analyze 
information  on  various  industries, 
commodities,  markets  and  sectors  of  the 
economy;  shall  carry  out  a  research 
program  relating  to  U.S.  industrial 
performance;  and  shall  assist  in  the 
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implementation  of  government  programs 
and  in  the  development  of  government 
policies  through  the  dissemination  of 
such  information,  tmalysis  and  research 
results  and  through  provision  of  expert 
staff  support  for  Departmental 
participation  in  domestic  and 
international  forums  concerned  with 
industrial  analysis  and  industrial  policy. 
Guy  W.  Chaml>eriiii.  Jr.. 
Assistant  Secretary  for  Administration 
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[Dept  Organization  Order  No.  35-SB; 
Transmittal  No.  482] 

Bureau  of  Industrial  Economics; 
Organization  and  Assignment  of 
Functions 

This  order  is  effective  January  2. 198a 

Section  1.  Purpose.  This  Order 
prescribes  the  organization  and 
assignment  of  functions  within  the 
Bureau  of  Industrial  Economics  (BIE).  a 
new  primary  operating  unit  of  the 
Department  established  by  Department 
Organization  Order  35-5A. 

Section  2;  Organization  Structure.  The 
organization  structure  and  line  of 
authority  of  BIE  shall  be  as  depicted  in 
the  attached  organization  chart.  A  copy 
of  the  organization  chart  is  on  file  with 
the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

Section  3.  Office  of  the  Director.  .01 
The  Director  of  the  Bureau  of  Industrial 
Economics  shall  develop  policies  and 
plans  for  BIE.  shall  set  priorities  for  and 
direct  an^  manage  its  operations,  and 
shall  be  the  Department's  primary 
source  of  information  and  analysis  on 
conditions  in.  and  developments 
affecting,  major  U.S.  industrial  sectors. 

.02    The  Deputy  Director  shall  assist 
the  Director  in  managing  BIE.  shall 
perform  the  duties  of  thelMrector  during 
the  latter's  absence,  and  shall  be  the 
contact  point  with  Bureau  clients  to 
ensure  appropriate  BIE  response  to 
client  needs. 

.03    The  Publications  and  Editorial 
Support  Staff  shaW  provide  editorial 
services  to  all  BIE  components;  shall 
review  and  edit  all  proposed  Bureau 
publications  for  literary  style  and 
clarity;  shall  coordinate  printing  and 
distribution  of  the  U.S.  Industrial 
Outlook  and  other  Bureau  publications; 
and.  in  consultation  with  BIE 
components  and  clients,  shall  develop 
new  publications  which  will  meet 
clients'  recurring  needs  for  industrial 
data,  information  and  analysis. 

.04    The  Administrative  Staff  sYi&W 
provide  local  administrative  services  for 
BIE. 


Section  4.  Associate  Director  for 
Industry  Analysis,  m    The  Associate 
Director  for  Industry  Analysis  shall  plan 
and  manage  the  work  of  BIB'S  Industry 
Offices;  and  shall  coordinate  the  efforts 
to  these  Offices  with  other  elements  of 
the  Bureau.  The  Industry  Offices  shall 
include: 

a.  Office  of  Basic  Industries: 

b.  Office  of  Producer  Goods: 

c.  Office  of  Constmier  Goods;  and 

d.  Office  of  Service  Industries. 

.02    The  Industry  Offices  shall,  for 
the  industries  covered:  a.  Maintain 
continued  awareness  of  industrial 
structure,  production,  capacity,  inputs, 
costs,  distribution,  prices,  profits, 
markets,  sources  of  supply,  operating 
processes,  productivity,  product 
characteristics,  financial,  competitive 
and  labor  conditions,  international  trade 
patterns  and  other  factors,  both 
domestic  and  international  in  order  to 
provide  comprehensive  assessments  of 
current  conditions  and  performance  in 
the  industries  covered. 

b.  Monitor  macroeconomic  trends, 
technological  changes,  developments  in 
international  trade  patterns,  changes  in 
government  legislation,  regulations  and 
policies,  and  other  developments,  both 
domestic  and  international,  in  order  to 
provide  comprehensive  assessments  of 
the  effect  of  such  developments  on 
conditions  and  performance  in  the 
industries  covered  and  to  assist  in  the 
early  identification  of  problems, 
including  the  prospect  of  supply  and 
material  shortages. 

c.  Contribute  to  the  knowledge  base  of 
government  and  business  officials 
through  the  publication  of  current  and 
prospective  industry  assessments  in 
special  reports,  in  the  U.S.  Industrial 
Outlook  and  in  such  other  publications 
as  may  be  developed  in  consultation 
with  the  Publications  and  Editorial 
Support  Staff. 

d.  In  cooperation  with  the  Office  of 
Industry  Statistics  and  Data  Processing, 
contribute  to  the  effective 
implementation  of  Department  of 
Commerce  and  other  agency  programs 
through  the  provision  of  industry 
information  and  analysis.  Departmental 
clients  for  such  support  shall  include, 
but  not  be  limited  to.  the  International 
Trade  Administration  (e.g..  short  supply, 
export  development,  industrial 
mobilization,  and  Industry  Sector 
Advisory  Conmiittee  programs).  The 
Economic  Development  Administration 
(e.g.,  loan  guarantee  and  trade 
adjustment  assistance  programs),  the 
Assistant  Secretary  for  Science  and 
Technology  (e.g.,  industrial  policy 
assistance  programs),  the  Associate 
Deputy  Secretary  (e.g.,  business 
assistance  and  information  programs). 
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and  the  Assistant  Secretary  for  Policy 
(e.g.,  industry  policy  matters). 

e.  In  cooperation  with  the  Office  of 
Current  Issue  Analysis,  contribute  to  the 
development  of  government  policy 
through  the  provision  of  inforraaticHi  and 
analysis  concerning  the  industrial 
impact  of  policy  proposals  and 
altemativec  Departmental  clients  for 
such  servicea  sbaH  include,  but  not  be 
limited  to,  the  Intemational  Trade 
Administration  (e.g.,  trade  policy)  the 
Assistant  Secretary  for  Policy  (e.g., 
legislative  and  regulatory  policy),  and 
the  Secretary.  Dei^ty  Secretary  and 
Chief  Economist  (e.g.,  general  economic 
policy).  Non-departmental  clients  for 
such  services  shall  include  other  Federal 
departments  and  agencies,  the  Office  of 
Management  and  Budget,  the  Council  of 
Economic  Advisors,  the  Council  on 
Wage  and  Price  Stability  and  other 
elements  in  the  Executive  Office  of  the 
President 

M    In  addition  to  the  functions  set 
forth  above,  the  Office  of  Producer 
Goods  shall  provide  staff  assistance  to 
officials  designated  to  carry  out  the 
Department's  responsibihties  Cor 
implementing  the  Agreement  concerning 
Automotive  Products  between  the 
Government  of  the  United  States  and 
the  Government  of  Canada,  including 
annual  and  special  reporting 
requirements;  recommend  certification 
of  qualified  applicants  as  "bona  fide 
motor  vehicle  manufacturers",  and 
maintain  and  prepare  for  publication 
from  time  to  time  lists  of  bona  fide 
motor  vehicle  manufacturers  under 
provisions  of  the  Automotive  Products 
Trade  Act  of  1965. 

Section  5.  Office  of  Current  Issue 
Analysis.  The  Office  of  Current  Issue 
Analysis  shall  serve  as  a  central  source 
of  specific  economic  and  analytical 
skills  (e.g.,  microeconomics,  industrial 
organization,  labor  economics,  financial 
analysis,  eta)  to  supplement  the  broad 
analytical  skills  and  industry  specific 
expertise  of  the  industry  offices  in 
providing  the  industrial  information  and 
analytical  support  needed  by  Commerce 
and  other  Federal  policy  offidals.  The 
Office  shall  conduct  its  work  on  a 
project-by-project  basis  in  cooperation 
with  the  industry  offices;  shall  provide 
information  and  analysis  regarding  the 
industrial  impact  associated  with  issues 
of  current  concern  to  Federal 
policymakers,  particularly  the  industrial 
impact  of  intemational  trade,  legislative, 
regulatory  and  industrial  policies;  shall 
perform  research  on  industrial  problems, 
including  such  matters  as  cost-price 
relationships,  short-run  forecasts  of 
industrial  activity  on  a  detailed  basis, 
and  the  impact  of  economic  cmditions 


on  businesses  of  varying  sizes;  and  shall 
serve  as  the  coordination  point  for  the 
conduct  of  multi-industry  studies 
requested  by  BIE  clients. 

Section  6.  Office  of  Industry  Statistics 
and  Data  Procesaing.  The  Office  of 
Industry  Statistics  and  Data  Processing 
shall  develop  and  maintain  an  industrial 
data  system  to  aid  other  BIE  and 
Department  of  Commerce  elements  in 
the  conduct  of  studies  and  analyses; 
shall  organize  data  bases,  develop 
econometric,  modelling  and  other 
analytical  techniques  for  using  sndi 
bases,  and  either  apply  these  in  snpport 
of  BIE  projects  or  assist  other  BIE 
elements  in  their  application;  shall 
cooperate  with  the  industry  offices  in 
providing  data,  information  and 
analyses  to  support  implementation  of 
Department  of  Commerce  and  other 
agency  programs;  and.  in  consultation 
with  the  Publications  and  Editorial 
Support  Staff,  shall  develop  regular 
publications  for  disseminating  industry 
statistics  to  business  and  government 
officials. 

Section  7.  Office  of  Long  Range 
Analysis.  The  Off  ice. of  Long  Range 
Analysis  shall  conduct  research  on 
basic,  underlymg  issues  relevant  to  the 
industrial  sector.  The  Office  shall 
investigate  sitch  issues  as  the  causes  of 
productivity  behavior,  the  evolution  of 
industrial  structure,  the  adequacy  of 
capital  formation,  and  the  caoses  of  cost 
and  price  trends;  shall  conduct  research 
on  ways  to  improve  microeconomic 
forecast  methodologies;  shall  seek  to 
define  the  future  environment  for 
industrial  policy  in  light  of  demographic 
developments,  evolving  patterns  of 
natural  resource  supply,  trade  pressures 
and  other  factors;  and  shall  conduct 
research  to  identify  long  range,  recurring 
problems  in  the  industrial  sector  and  to 
devise  ways  of  dealing  with  them. 
Office  research  projects  shall  be 
conducted  in  cooperation  with  other  BIE 
elements,  and  shall  be  specifically 
designed  to  support  industrial  policy 
and  other  long  nm  policy  decisions  to  be 
made  by  Commerce  and  other  Federal 
officials. 

Guy  W.  Chamberiin,  Jr., 
Assistant  Secretary  for  Adminfstmtion. 
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(DepL  Organization  Order  No.  40-1; 
Transmittal  No.  483] 

international  Trade  Adminlstratfon; 
Organization  and  Assignment  of 
Functions 

This  order  effective  January  2. 1980 
supersedes  the  materials  appearing  at  42 
FR  64724  of  December  28, 1977.  43  FR 


35522  of  August  10. 1978.  43  FR  38814  of 
August  29, 1978.  44  FR  24618  of  April  26, 
1979,  44  FR  49005  of  August  21. 1979.  and 
44  FR  66229  of  November  19. 19791 

Section  1.  Purpose.  .01    iW  Order 
prescribes  the  organizalioa  and 
assignment  of  functions  within  the 
International  Trade  Acfaninistration 
(IT A).  Department  Organization  Order 
10-3  establishes  ITA  and  [Kescribes  the 
functions  and  the  scope  of  authority  ol 
the  Under  Secretary  for  Intemational 
Trade. 

.02    This  revision  reflects  a  major 
reorganization  of  ITA  in  response  to  the 
President's  Reorganization  Plan  No.  3  of 
1979. 

.03    Those  provisions  of  this  Order 
pertaining  to  the  trade  promotioa  and 
commercial  functions  to  be  transferred 
from  the  Secretary  of  Stale  become 
effective  April  1. 1980,  except  that  those 
authorizing  the  utilization  of  Foreign 
Service  personnel  authorities,  as 
specified  in  Section  5(b)(2)  of 
Reorganization  Plan  No.  3  of  1979. 
become  effective  )anuary  2, 1980. 

Section  2.  Organization  Structure.  The 
principal  organization  structure  and  line 
of  authority  of  ITA  shall  be  as  depicted 
in  the  attached  organization  chart 
(Exhibit  1).  A  copy  of  the  (vganizalion 
chart  is  on  file  with  the  original  of  this 
document  in  the  Office  of  the  Federal 
Register. 

Section  3.  Under  Secretary  for 
International  Trade.  The  Under 
Secretary  for  International  Trade  (the 
"Under  Secretary")  determines  policy, 
directs  the  programs,  and  is  responsible 
for  all  activities  of  ITA.  The  Under 
Secretary  shall  coordinate  all  issues 
concerning  trade  administration, 
international  economic  policy  and 
programs,  and  trade  development;  and. 
in  the  absence  of  the  Secretary  of 
Commerce,  represent  the  Department  on 
the  Trade  Policy  Committee,  as  ex- 
officio  member  of  the  Board  of  the 
Export-Import  Bank  of  the  United  States 
and,  as  assigned,  serve  on  all  other 
Secretarial-level  boards,  committees,  or 
panels  of  which  the  primary  focus  is 
international  trade. 

Section  4.  Deputy  Under  Secretary  for 
International  Trade.  .01     The  Deputy 
Under  Secretary  for  Intemational  Trade 
("the  Deputy  Under  Secretary")  shall 
serve  as  the  principal  deputy  to  the 
Under  Secretary  for  International  Trade, 
perform  such  duties  as  the  Under 
Secretary  shall  assign  and  perform  the 
functions  of  the  Under  Secretary  in  the 
la  iter's  absence  or  disability  or  in  the 
event  of  a  vacancy  in  that  office.  The 
Deputy  Under  Secretary  shall  provide 
advice  and  assistance  to  the  Under 
Secretary  and  in  coordination  with  the 
Assistant  Secretary  for  Congressional 


Affairs,  perform  congressional  liaison 
functions  for  ITA; 

.02    The  Deputy  Under  Secretary 
shall  be  responsible  for  day-to-day 
management  of  ITA.  The  Office  of  the 
Deputy  Under  Secretary  includes: 

a.  The  Director  General,  who  is  head 
of  the  Foreign  Commercial  Service,  shall 
be  responsible  for  administrative 
management  of  the  Foreign  Conunerciaf 
Service,  including  development  and 
implementation  of  policies  determining 
the  recruitment,  training  and  assignment 
of  Foreign  Commercial  Service  officers. 
The  Director  General  administers  the 
overseas  network  of  Foreign 
Commercial  Service  offices  and  serves 
as  the  control  in  ITA  for  resolving  any 
Foreign  Commercial  Service  post 
resource  conflicts  ITA  program 
activities  may  impose.  The  Director 
General  also  serves  as  the  ITA 
representative  to  other  U.S.  agencies  for 
administrative  and  management  issues 
affecting  the  Foreign  Commercial 
Service.  Foreign  Commercial  Service 
responsibilities  include  the  following: 

1.  Support  of  overseas  trade 
promotion  activities,  including  Export 
Development  Offices,  trade  fairs, 
business  development  offices,  trade 
missions  and  related  activities  and 
counselling  and  support  to  individual 
U.S.  firms  seeking  export  sales  or 
assistance  for  procurement  contracts; 

2.  Development  of  marketing  and 
commercial  intelligence  for 
dissemination  to  the  U.S.  business 
community  through  the  Worldwide 
Information  and  Trade  System  (WITS) 
related  activities  overseas;  commercial 
reporting  including  industry  reports  and 
market  research  for  all  ITA  units;  and 
management  of  conunercial  libraries: 

3.  Support  for  ITA  import  and  export 
administration  activities;  monitoring  of 
U.S.  rights  and  opportunities  created  by 
multilateral  trade  agreements  and 
implementation  of  related  export 
services  and  programs;  facilitation  of 
U.S.  investment  and  assistance  for  U.S. 
service  industries  marketing  initiatives; 

4.  Representation  to  host  country 
government  on  behalf  of  U.S.  business 
to  resolve  individual  business  problems 
and  to  further  U.S.  business  interests; 
make  direct  representations  and 
conduct  or  share  in  negotiations  on 
general  trade  and  investment  issues 
including  those  relating  to 
implementation  of  the  MTN;  assistance 
to  U.S.  business  representatives  to 
resolve  trade  complaints;  and  overseas 
support  for  Joint  Commission  and  other 
trade  facilitation  groups. 

b.  The  Director  of  Administration  who 
shall: 

1.  Develop  and  administer  ITA 
personnel  management  programs 


Federal  Register  /  Vol  45.  No.  18  /  Friday,  January  25.  1980  /  Notices 


6149 


including  recmitment,  placement, 
employee  development,  classification, 
labor-management  relations,  equal 
employment  opportunity,  and  employee 
relations  and  provide  liaison  with  the 
Departmental  office  of  Persoimel; 

2.  Provide  management  organization 
and  systems  analysis,  including 
management  studies  and  surveys  and 
organizational  planning  studies; 
coordinate  ADP  systems  development 
perform  the  committee  management 
directives  management  records 
management  forms  management  files 
management  correspondence 
management  and  reports  management 
functions  for  ITA;  coordinate  GAO  and 
Departmental  audits;  coordinate  activity 
under  the  Freedom  of  Information  Act 
and  the  Privacy  Act  of  1974;  maintain 
boycott  reports  for  public  inspection; 
and  provide  haison  with  the 
Departmental  Office  of  Organization 
and  Management  Systems  and  the 
Office  of  Procurement  and  ADP 
Management 

3.  Provide  administrative  and  support 
services  for  ITA  including  physical  and 
document  security  and  related  matters, 
travel,  safety,  correspondence  control, 
and  space  management  and  provide 
procurement  liaison; 

4.  Formulate,  present,  execute,  and 
assess  program  effectiveness  of  the  ITA 
budget  effect  financial  and  budgetary 
controls;  prepare  budget  reports;  and 
provide  liaison  with  the  Departmental 
Office  of  Budget  and  Program  ■ 
Evaluation;  and 

5.  Advise  on  all  public  affairs  and 
information  service  matters;  provide 
ITA  centralized  information  services, 
conduct  and  be  responsible  for  all 
publications  programs,  consonant  with 
the  provisions  of  Department 
Organization  Order  20-9,  "Office  of 
Publications;"  provide  speech  writing 
and  scheduling  services;  coordinate  all 
audiovisual,  exhibit  and  advertising 
activities;  maintain  liaison  with  the 
Departmental  Office  of  Publications,  the 
Departmental  Office  of  Public  Affairs 
and  the  news  and  trade  media 
consonant  with  the  provisions  of 
Department  Organization  Order  15-3, 
"Office  of  Pubhc  Affairs;"  and  publish 
Business  America  magazine. 

Section  5.  Assistant  Secretary  for 
Intemational  Economic  Policy.  "The 
Assistant  Secretary  for  Intemational 
Economic  Policy  shall  assist  and  advise 
the  Secretary  and  the  Under  Secretary 
on  the  research,  analysis,  and 
development  of  Departmental  programs 
on  intemational  trade  and  investment 
provide  direction  and  coordination  of 
intemational  economic  policy 
formulation  for  the  Under  Secretary; 
implement  and  monitor  the  results  of  the 


MTN,  and  provide  information  and 
assistance  to  U.S.  business  on  the  rights 
and  opportunities  resulting  from  the 
MTN;  be  responsible  for  formulation  of 
Departmental  policy  on  intemational 
commodity  problems  and  intemational 
resource  issues  other  than  energy; 
represent  the  Department  in  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
for  trade  matters,  the  U.N.  Conference 
on  Trade  and  Development  (UNCTAD), 
and  in  multilateral  negotiations;  be 
responsible  for  the  Department's 
position  in  negotiations  of  intemational 
and  bilateral  textile  agreements; 
implement  the  Department's  interagency 
intemational  economic  policy  role  in 
such  organizations  as  the  National 
Security  Council,  Office  of  the  United 
States  Trade  Representative,  and  the 
National  Advisory  Council  on 
Intemational  Monetary  and  Financial 
Policies.  The  Assistant  Secretary  shall 
carry  out  these  functions  throu^ 

.01    The  Deputy  Assistant  Secretary 
for  Intemational  Economic  Policy  who 
shall  serve  as  the  principal  deputy  to  the 
Assistant  Secretary  and  shall  assume 
the  duties  of  the  Assistant  Secretary 
during  the  letter's  absence. 

.02    The  Deputy  Assistant  Secretary 
for  Trade  Agreements  who  shall: 

a.  Direct  the  development  of  the 
Department's  position  on  intemational 
trade  and  commodity  policy;  identify 
key  trade  and  commodity  policy  issufes 
and  develop  the  Department's  position; 

b.  Implement  monitor,  and  participate 
in  intemational  consultation  and 
renegotiation  of  the  MTN  tariff,  non- 
tariff  and  other  trade  agreements  for 
industry  and  service  interests  (all 
nonagricultiu'al  matters); 

c.  Develop  information  on  cases  under 
the  MTN  and  operate  all  advisory  center 
which  shall  provide  information  and 
assistance  to  U.S.  business  on  new  U.S. 
rights  and  opportunities  under  the  MTN 
codes  and  other  agreements,  such  as  the 
MTN  Govemment  Procurement  and 
Standards  Codes;  administer  the 
operation  of  the  private  sector  advisory 
program,  in  conjunction  with  the  United 
States  Trade  Representative,  including 
staff  support; 

d.  Provide  staff  support  for  the 
Subcommittee  on  GATT  and 
Multilateral  Trade  Agreements  of  the 
President's  Export  Coimcil;  analyze  and 
review  import  relief  cases  and  monitor 
relief  actions;  provide  staff  analysis  and 
participate  in  Trade  Policy  Committee 
recommendations  to  the  President  on 
import  relief  cases;  monitor  the 
effectiveness  of  relief  and  develop 
policy  on  orderly  marketing  agreements 
and  participate  in  negotiations  of 
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bilateral  and  muhilateral  trade 
agreements  (except  those  cairied  oaf  by 
the  DAS  for  Textiles  and  Appareh^ 

e.  Develop  policy  concerning 
revitalization  of  GATT  trading  roles; 
undertake  tpecia)  proiects  to  i>rovide  a 
basis  for  mottilateral  consahation  and 
negotiation  where  VJS.  interests  prove  io 
be  inadeqoateiy  protected  by  the  current 
system  of  GATT  rights  and  obUgations; 
provide  Departmental  input  for 
Government  input  for  U^  participation 
in  the  trade-oriented  activities  of  the 
OECD  and  UNCTAD;  monitor  noo-MTN 
related  trade  agreements  and  provide 
recommendations  for  pursuing  U.S. 
rights  through  dispute  settlement 
mechanism  or  through  renegotiations; 

f.  Develop  and  coordinate 
Departmental  pcrficy  and  positions 
regarding  intemationat  commodity  trade 
problems  and  international  resources 
issues,  other  than  eneigy,  partic^)ate  in 
interagency  preparations  for 
international  discussions  of  negotiations 
on  specific  coomodity  problems  and 
meetings  of  standing  international 
commodity  bodies  to  review  current  and 
prospwctive  trends  in  world  supply  and 
demand  for  maior  internationally  traded 
primary  products;  participate  in  VS. 
delegations  to  such  international 
discussions;  and 

g.  Develop,  coordinate,  and  implement 
the  Department's  position  on  general 
economic  policy  issues  arising  between 
the  United  States  and  individual 
countries  and  regional  economic 
groupings  (excluding  those  countries 
that  are  the  responsibihty  of  the 
Assistant  Secretary  for  Trade 
Development):  support  certain  joint 
economic  consultative  mechanisms  in 
which  the  Department  participates; 
perform  trade  facilitation  efforts  to 
resolve  specific  commercial  complaints; 
and  provide  policy  support  to  the 
Secretary  and  the  Under  Secretary  for 
meetings  with  foreign  dignitaries  and 
foreign  travel. 

JOS    The  Deputy  Assistant  Secretary 
for  Finance,  Investment  and  Services 
who  shall: 

a  Direct  pohcy  development  and 
support  on  finance,  investment  and 
service  issues  affecting  U.S. 
international  business  operations  and 
competitiveness  including  identifying 
key  issues  and  developing  Department 
positions; 

b.  Monitor  and  analyze  foreign 
investment  in  the  U.S.;  prepare  studies 
and  reports  on  its  economic  effects  and 
represent  the  Department  in  pobcy  and 
program  development; 

c.  Represent  the  Department  in 
international  finance  and  development 
assistance  affairs;  provide  staff  support 
for  the  Department's  representatives  on 


the  National  Advisory  Cotmcil  on 
International  Monetary  and  Financial 
Policies  (NAG),  the  Export-Import  Bank 
Board,  Overseas  Private  Investment 
Corporation  and  other  organizations 
dealing  with  export  finance,  export 
guarantees  and  credit  insurance, 
bilateral  and  multilateral  aid  loans; 

d.  Conduct  comparative  analyses  of 
foreign  financial,  fiscal  and  competitive 
practices,  and  make  recommendations 
for  changes  in  U.S.  treatment  of  export 
associations  and  trading  companies; 

e.  Represent  the  Department  of  U.S. 
direct  investment  issues;  analyze 
investment  trends  and  consult  with 
business  on  U3.  regulations  and 
international  practices  affecting 
investment  and  participate  in  bilateral 
and  multilateral  negotiations  on 
investment;  develop  positions  on 
multinational  corporation  (MNC)  issues, 
including  proposed  codes  on  technology 
transfer  and  M^fC  code  issues  and 
investment  disputes;  and 

f.  Develop  recommendations  to 
improve  the  access  of  U.S.  service 
industries  to  foreign  markets  including 
identifying  barriers  and  surveying  U.S. 
laws  and  practices  affecting 
international  trade  in  services. 

.04    The  Deputy  Assistant  Secretory 
for  Policy  Planning  and  Analysis  who 
shall: 

a.  Determine  the  policy  significance  of 
international  economic  and  trade 
developments;  forecast  and  identify 
future  trade  problems;  and  develop  long- 
term  trade  strategies  and  plans; 

b.  Examine  and  formulate  options  for 
U.S.  export  policy,  principally  focusing 
on  export  incentives  and  disincentives 
and  their  effect  on  U.S.  trade;  develop 
and  examine  the  likely  effects  of 
changes  in  such  incentives/discentives; 
and  recommend  policies  to  improve  the 
U.S.  export  position; 

c.  Examine  international  sectoral 
issues  and  formulate  short-term  and 
long-term  trade  and  foreign  investment 
policy  approaches;  develop  and 
evaluate  options  for  international 
positive  adjustment  and  structural 
adjustment  issues;  represent  the 
Department  in  committees  and 
negotiations  concerned  with  these 
issues;  and 

d.  Initiate  and  review  research  studies 
and  forecasts  on  developments  affeirting 
U.S.  intematicmal  trade  and 
competitiveness;  manage  a  program  of 
trade  and  international  economic 
analyses  and  statistics  for  U.S. 
Govemment  and  business;  and  develop 
and  maintain  computerized  data  bases 
for  key  statistical  data. 

.05    The  Deputy  Assistant  Secretory 
for  Textiles  and  Apparel  who  thalh 


a.  Assist  Mid  advise  the  Assistant 
Secretary  for  International  Economic 
Policy  on  the  economic  condition  of  tfie 
U.S.  textile  and  apparel  aidustries, 
domestically  and  internationally; 
negotitate  and  monitor  bilateral  textile 
and  apparel  Import  restraint  agreements 
in  conjmiction  with  the  United  States 
Trade  Representative  and  the 
Departments  of  State,  Treasiiry  and 
Labor;  monitor  imports  from  controlled 
agreement  countries  and  uncontrolled 
countries; 

b.  Manage  operati<m  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  (CITA),  and  advisory 
committees  related  to  the  textiles  and 
apparel  program;  prepare  economic  data 
and  perform  analyses  of  conditions  in 
the  domestic  textile  and  apparel 
markets,  including  impact  of  imports; 
and  promote  the  expansion  of  exports  of 
textiles  and  apparel,  «k1,  in  ccHifunction 
with  the  United  States  Trade 
Representative  and  other  organizations, 
reduction  of  non-tariff  barriers;  and 

c.  Prepare  statistical  data  on  imports; 
classify  problems  arising  under 
agreements  and  trahi  foreign  officials  In 
U.S.  classification  procedixres;  and 
provide  structural  assistance  to  the 
industry  on  technology,  research  and 
development,  and  management  training. 

Section  6.  Assistant  Secretary  for 
Track  Administration.  The  Assistant 
Secretary  for  Trade  Administration 
shall  assist  and  advise  the  Secretary 
and  the  Under  Secretary  on  the 
development  of  policies  pertaiiu'ng  to, 
and  the  implementation  of, 
Departmental  programs  dealing  with 
import  and  export  administration  issues, 
including  industrial  mobilization  and 
foreign  boycotts;  exercise  the  fimctions 
of  the  "administering  authority"  of  U.S. 
antidumping  and  countervailing  duty 
laws  within  the  meaning  of  Title  VII  of 
the  Tariff  Act  of  1930,  as  amended;  serve 
as  alternate  to  the  Secretary  and  Under 
Secretary  in  representing  the 
Department  on  the  Trade  Policy 
Committee  and  other  interagency 
committees  which  deal  with  matters 
pertaining  to  import  and  export 
administration  issues;  and  represent  the 
Department  m  all  domestic  and 
international  forums  which  address  such 
issues.  The  Assistant  Secretary  shaH 
carry  out  these  functions  through: 

.01    The  Deputy  Assistant  feretory 
for  Import  Administration  who  shall; 

a.  Coordinate  the  formulation  and 
imi>lementation  of  U.S.  antidumping  and 
countervailing  duty  policies  and 
programs,  ensuring  that  actions  taken 
are  consistent  writh  overall  U.S.  trade 
policy; 

b.  Coordinate  the  development  of 
Departmental  positions  with  regard  (o 


specific  antidumping  and  countervailing 
duty  cases  and  general  antidumping  and 
countervailing  duty  issues  which  are  to 
be  discussed  in  domestic  and 
international  forums,  such  as  meetings 
of  the  interagency  Trade  Policy 
Committee  and  the  GATT  Antidumping 
and  Countervailing  Duty  Code 
Committees; 

c.  Ensure  the  proper  administration  of 
antidumping  and  countervailing  duty 
laws  including  the  expeditious  conduct 
of  investigations,  the  administration  of 

-  antidumping  and  countervailing  duty 
orders,  the  collection  of  duties  resulting 
from  those  orders,  and  the 
administration  of  antidumping  and 
countervailing  duty  suspension 
agreements; 

d.  Conduct,  as  directed  by  the 
Assistant  Secretary  for  Trade 
Administratioa  negotia^onB  widi 
foreign  manufacturers  or  governments  to 
suspend  antidumping  or  countervailing 
duty  investigations,  except  where  the 
U.S.  Trade  Representative  elects  to  lead 
U.S.  negotiating  teams;  and 

e.  Administer  Departmental  programs 
relating  to  foreign-trade  zones, 
allocation  of  watch  quotas,  duty-free 
entry  of  scientific  instruments,  and 
importation  of  foreign  excess  property. 

.02    The  Deputy  Assistant  Secretary 
for  Export  Administration  who  shall: 

a.  Carry  out  the  Department's 
responsibilities  for  regulating  exports  of 
U.S.  goods  and  technology  for  purposes 
of  national  security,  foreign  policy,  and 
short  supply; 

b.  Provide  staff  support  for  the  Export 
Administration  Review  Board,  the 
Advisory  Committee  on  Export  Policy, 
and  the  Subcommittee  of  the  Advisory 
Committee  on  Export  Policy  (Sub- 
ACEP); 

c.  Administer  programs  concerning 
foreign  boycotts  against  countries 
friendly  to  the  United  States,  and 
develop  and  coordinate  measures  for 
opposing  such  boycotts; 

d.  Coordinate  and  conduct  the 
Department's  activities  regarding 
industrial  mobilization  for  national 
defense,  including  priorities  and 
allocations,  industrial  resources,  and 
emergency  preparedness  programs;  and 

e.  Investigate  and  determine  if  imports 
threaten  to  impair  the  national  security, 
and,  if  appropriate,  recommend  remedial 
action  throu^  the  Under  Secretary  and 
the  Secretary  to  the  President. 

Section  7.  Assistant  Secretary  for 
Trade  Development.  The  Assistant 
Secretary  for  Trade  Development  shall 
be  responsible  for  carrying  out  the 
policies  and  programs  of  the  Department 
to  promote  world  trade  and  to 
strengthen  the  international  trade  and 
investment  position  of  the  U.S.  In 
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carrying  out  these  functions,  the 
Assistant  Secretary  shall  direct  the 
Department's  programs  for  participation 
in  international  trade  fairs,  trade 
missions,  and  other  overseas  trade 
promotions;  conduct  programs  within 
the  United  States  to  expand  the  export- 
consciousness  of  American  firms  and  to 
facilitate  entry  mto  international  trade: 
and  provide  assistance  to  American 
exporters  through  the  facilities  of  ihe 
U.S.  Commercial  Service.  With  respect 
to  East-West  trade,  the  Assistant 
secretary  shall  be  responsible  for 
conducting  the  Department's  program 
for  expanding  trade  and  investment  in 
Communist  countries,  and  for  the 
formulation  and  analysis  of  policies 
with  respect  to  U.S.  commercial  policy 
in  those  countries,  and  for  relevant 
interagency  representation. 

The  Assistant  Secretary  shall  advise 
the  Secretary  and  Under  Secretary  on 
policies  and  programs  relating  to  these 
functions  and  serve  as  the  National 
Export  Expansion  Coordinator.  The 
Assistant  Secretary  shall  carry  out  these 
functions  through: 

.01    The  Deputy  Assistant  Secretary 
for  Export  Development  who  shall: 

a.  Man,  develop,  and  direct  programs 
to  expand  exports  and  develop 
promotional  programs  to  be  carried  out 
by  the  U.S.  and  PCS  and  provide  them 
with  analytical  and  technical  support; 

b.  Perform  the  program  planning  and 
evaluation  activities  for  export 
development  programs  and  determine 
priorities  for  export  development 
programs  to  be  carried  out  by  the  U.S. 
and  PCS; 

c  Direct  overseas  promotional 
activities  through  managemertf  of 
overseas  Development  Offices;  develop 
overseas  trade  missions,  sponsor  special 
missions,  and  conduct  other  trade  and 
investment  activities,  including  the 
"Invest  in  the  USA"  program; 

d.  Develop  information  on  coimtry 
economic  and  commercial  conditions; 
provide  counselling  services  to  U.S. 
business  on  foreign  countries  and 
markets;  conduct  market  research,  and 
provide  market  information  to  other 
units  of  Commerce;  and 

e.  Develop  export  information 
programs,  including  the  Worldwide 
Information  and  Trade  System  (WITS) 
for  dissemination  through  the  U.S.  and 
PCS  for  use  by  the  U.S.  business 
community;  conduct  a  nationwide 
campaign  on  export  awareness  through 
sjjecialized  counselling,  seminars, 
publications,  joint  industry/government 
activities,  and  assistance  in  competing 
for  major  overseas  projects;  and 
coordinate  the  program  activities  of  the 
President's  Export  Council  which 
provides  advice  from  the  private  sector 


to  the  Secretary  and  the  President  on 
issues  relating  to  export  expansion 
activities. 

.02    The  Deputy  Assistant  Secretary 
for  East-West  Trade  who  shall: 

a.  Conduct  die  day-to-day  bilateral 
commercial  contacts  wi&  Che  embassies 
and  other  communist  govemment 
entities  in  Ae  U.Sm  provide  support  lor 
the  Cabinet-level  joint  economic 
commissions,  seek  resolution  of 
commercial  problems;  assist  in  flie 
development  of  commercial  policy 
toward  individual  communist  countries; 
collect,  analyze,  aiul  disseminate 
information  about  economic  conditions, 
trade-related  laws  and  regulations  and 
market  opportunities;  advise  U.S.  firms 
on  country  oriented  trading  problems; 
assist  in  tixe  negotiation  of  various 
agreements  with  these  countries;  and 
maintain  day-to-day  liaison  with  the 
major  private  U.S.  bilateral  councils  on 
individual  communist  countries; 

b.  Offer  services  to  help  U.S.  firms 
promote  and  maricet  products  in 
communist  coimtries;  conduct  briefings 
on  how  to  do  business  in  ttie  comnnniist 
countries;  arrange  contacts  between 
U.S.  business  and  foreign  trade 
organization  officials;  (^sseminate 
information  on  business  opportunities  ia 
communist  countries;  assist  U.S.  firms  ia 
transaction  problems  involving  Federal 
agencies;  and  plan,  recruit,  and  manage 
trade  promotion  events  such  as  faira, 
technical  sales  seminars,  and  catalog 
shows  in  communist  countries; 

c  Formulate,  analyze,  and  make 
recommendations  about  legislative  and 
broad  policy  issues  arising  in  East-West 
trade:  study  trade  potential  balance-of- 
payments  projections,  econometric 
modeling  of  communist  economies,  and 
the  economic  impact  of  East- West  trade 
on  the  United  States,  its  communist 
trading  partners,  and  other  nations:  and 
maintain  a  major  statistical  data  base 
on  East- West  trade  and  provide 
analyses  of  trade  trends: 

d.  Plan  and  develop  relevant 
promotional  programs  to  be  carried  out 
by  the  U.S.  and  FCS  and  provide  diera 
with  analytical  and  technical  support 
and 

e.  Represent  the  Department  on 
interagency  consideration  of  East- West 
trade  matters  as  set  forth  in 
subparagraphs  a.  through  d.  above. 

.03    The  Deputy  Assistant  Secretary 
for  the  US.  Commercial  Service  who 
shall: 

a.  Provide  field  representa  tion  with 
the  U.S.  business  community  to  carry 
out  ITA  and  other  Department  programs 
by  providing  business  with  information, 
technical  assistand  and  counselling 
primarily  on  export  and  investment 
matters  and  assisting  in  identifying 
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potential  U.S.  exporters  and  participants 
in  overseas  promotional  events; 

b.  Administer  a  system  of  District 
Offices  (see  Exhibit  2]  located  in 
oommercial  centers  throughout  the 
United  States,  offer  U.S.  firms 
counselling  on  overseas  marketing, 
technical  export  information,  guidance 
on  the  marketing  opportunities,  and 
advice  on  marketing  strategies;  conduct 
seminars,  workshops,  and  conferences; 
assist  business  persons  to  utilize  Export 
Development  and  East- West:  Trade 
information  services,  including  the 
WITS;  assist  in  obtaining  commercial 
information  from  U.S.  firms  for  use  ii^ 
Export  Development  planning  and 
evaluation;  and  disseminate  to  the 
business  community  information  on 
trade  devleopment.  trade  policy  issues 
and  technological  developments; 

c.  Direct  Federal  procurement 
assistance  and  services  programs, 
including  Business  Development 
conferences,  Federal/State  relations  and 
Associate  Office  programs; 

d  Publish  the  Commerce  Business 
Daily,  and 

e.  Carry  out  emergency  preparedness 
functions  through  District  Office 
Directors  in  the  Uniforra  Federal 
Regional  Coimcal  citiae  who  serve  as 
Regional  Bmergeacj  Cowdinatora. 

Sections.  Transitional Provisiona, 
The  Assistant  Secretary  for 
AdMiinistration  shall  establish  the 
effective  date  of  the  necessary  transfers 
of  funds  and  positions  and/or  personnel 
and  other  resources  from  the  Industry 
and  Trade  Administration  and,  in 
cooperation  with  the  affected  offices 
and  operating  units,  determine  the 
amount  of  funds,  positions,  personnel 
and  other  resources  to  be  transferred. 
Guy  W.  ChamberUn,  Jr., 
Assistant  Secretary  for  Administration. 
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COMMITTEE  FOR  THE        1 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


CtYanges  in  the  Textile  Category 
System;  Correction 


January  18, 1980. 

In  FR  Doc.  79-38905,  appearing  at 
page  75441  in  the  issue  for  Thursday, 
December  20, 1979,  the  following 
corrections  should  be  made  under  the 
heading  "Category  and  Type  of 
Change":  t 

"359— Change  TSUSA  380.3987  to 
380.3989"  should  read  "359— Change 
TSUSA  380.3987  to  380.3989  and 
380.3943". 


"60S— Add  TSUSA  310.6034"  should 
read  "600— Add  TSUSA  310.6034". 

"605— Change  TSUSA  310.6035  to 
310.6038 '  should  read  "600— Change 
TSUSA  3ia6035  to  310.6038". 

"63e-Change  TSUSA  380.8139  to 
38a8140"  should  read  "638— Change 
TSUSA  380.8139  to  380.8140". 

"636— Change  TSUSA  382.7820  to 
283.7834"  should  read  "636— Change 
TSUSA  382.7820  to  382.7834". 

"647— Add  TSUSA  376.5618"  should 
read  "659— Add  TSUSA  376.5618". 

"648— Add  TSUSA  376.5623"  should 
read  "659  Add  TSUSA  378.5423". 

The  following  change  was  omitted 
from  the  notice  document  and  should  be 
added: 

627— Delete  TSUSA  355.8200;  Add 
355.8210  and  355.8220. 
Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  88-2544  Piled  1-24-80:  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Proourement  List  1980;  Proposed 
Deletion 

AMNCV:  Conmittee  ka  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnOfi:  Proposed  Deletion  from 
Procurement  List. 

SUMMARY*.  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
Ust  1980  commodities  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMEMTS  MUST  BE  RECEIVED  ON  OR 
before:  February  27. 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  810,  Arlington,  Virginia  22201. 

FOR  FURTHER  MFORMATtON  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1980.  November  27. 1979  (44  FR  67925): 
Class  3990 

Pallets  &  Skids:  3990-00-366-6821, 
3990-00-366-6810,  3990-00-366-6814, 
3990-00-366-6815.  3990-00-366-6816, 


3990-00-366-6817,  3990-00-366-6819, 

3990-0O-366-«820. 

C  W.  Fletcher, 

Executive  Director. 

[FS  Doc  80-2396  Fllad  1-24-80;  8(«)  am| 
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Procurement  Ust  1980;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
hemdicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  February  27. 198a 

ADDRESS:  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2000 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C  W.  Fletdher,  (703)  587-1146. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pnrsoant  to  41  U3.C. 
47(a)(2).  85  Stat  T7.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925): 

CLASS  7530 

Paper  Set,  Manifold  and  Carbon: 
7530-00-401-6910,  7530-00-205-0511, 
7530-01-072-2536,  7530-01-072-2537, 
7530-01-072-2538.  7530-01-072-2539. 

CLASS  8465 

Knapsack  (Packsack):  8465-00-205- 
3493. 

SIC  7399 

Food  Packet  Long  Range  Patrol:  8970- 
00-926-92222. 

Food  Packet.  In-flight:  8970-00-060- 
2899. 

C  W.  Fletcher. 
Executive  Director. 

|FR  Doc  80-2396  Filed  1-24-8ft  8:46  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Air  Univefsity  Board  of  Visttor^ 
Meeting 

January  17, 1960. 

The  Air  University  Board  of  Visitors 
will  hold  an  open  meeting  at  1:00  p.m.  on 
April  22. 1980,  in  the  Air  University 
Conference  Room.  Austin  Hall  (Building 
800).  Maxwell  Air  Force  Base,  Alabama. 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  present  to 
the  Commander,  Air  University,  a  report 
of  the  findings  and  recommendations 
concerning  Air  University  educational 
programs. 

For  further  information  this  meeting, 
contact  Dorothy  D.  Reed,  Coordinator, 
Air  University  Board  of  Visitors, 
Headquarters  Air  University,  telephone 
(205)293-5159/6160. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  80-2449  Filed  1-24-80: 8:45  am) 
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Corps  of  Engineers,  Department  of  tlie 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Tarrant  County  Water  Control  and 
Improvement  District  Number  One's 
Richland  Creek  Dam,  Reservoir,  and 
Pump  Station  in  Freestone  and 
Navarro  Counties,  Texas 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


summary:  In  the  matter  of  Draft 
Environmental  Impact  Statement  on 
Department  of  the  Army  Permit 
Application  Under  Section  10  of  the 
River  and  Harbor  Act.  March  3, 1899, 
and  Section  404  of  the  Clean  Water  Act 
for  Tarrant  County  Water  Control  and 
Improvement  District  Number  One's 
Richland  Creek  Dam,  Reservoir,  and 
Pump  Station  in  Freestone  and  Navarro 
Counties,  Texas. 

1.  The  primary  purpose  for  this  project 
is  to  provide  municipal  and  industrial 
water  to  customers  of  the  water  district 
These  customers  are  located  primarily 
within  Tarrant  County  with  a  few 
located  in  Johnson,  Parker,  and  Denton 
Counties. 

2.  Reasonable  Alternatives.  The 
alternatives  to  be  evaluated  include:  the 
issuing  of  the  permits,  not  issuing  the 
permits,  or  issuing  one  or  both  permits 
with  conditions. 


3.  Scoping  Process. 

a.  Public  Involvement  A 
comprehensive  public  involvement 
program  is  to  be  conducted  locally  by 
the  Fort  Worth  Army  Engineer  Distrid 
and  the  water  district  as  a  means  of 
disseminating  information  and  soliciting 
public  views.  The  techniques  used  will 
be  formal  public  meetings;  informal 
public  information  sessions  as  needed; 
and  continuing  dialogue  with  Federal, 
State,  and  local  agencies,  organizations, 
and  the  interested  public. 

b.  Significant  Issues  Requiring  In- 
Depth  Studies.  Hydraulic  and  hydrologic 
impacts  on  the  Trinity  River  and  its  bay 
system.  Social  and  economic  effects  on 
about  140  landowners.  Presence  of 
minable  lignite.  Land  uses  affected. 

c.  Assignments.  None. 

d.  Environmental  Review  and 
Consultation  Requirements.  The  draft 
statement  will  be  circulated  for  review 
and  all  comments  will  be  incorporated 
into  the  final  environmental  impact 
statement 

4.  A  scoping  meeting  will  be  held  in 
Corsicana,  Texas.  A  public  notice  will 
be  issued  when  the  time  and  place  have 
been  set 

5.  The  draft  environmental  impact 
statement  is  expected  to  be  available  to 
the  public  by  November  1980. 
ADDRESS:  Person  to  contact  for 
additional  information  is  Mr.  L  K 
Horsman.  Chief.  Environmental 
Resources  Section,  U.S.  Army  Corps  of 
Engineers,  Fort  Worth  District  P.O. 
17300,  Fort  Worth,  Texas  76102. 
Telephone  (817)  334-2095.  . 

Dated:  January  15, 1980. 
Donald  J.  Palladlno. 
Colonel,  CE  District  Engineer. 

|FR  Doc.  80-2188  Filed  1-24-80: 8:46  ain|  . 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 

Administration. 

action:  Notice  of  Action  Taken  on 

Consent  Orders. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA.  and  the  firms  listed  below  during 
the  month  of  December.  These  Consent 
Orders  concern  prices  charged'by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 


and  effect  of  Uiese  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Price  RegiUations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regidations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firnft  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawfiil  selling  price; 

2.  (a)  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  each  pump  used  to  dispense 
gasoline,  facing  each  direction  from 
which  the  pumps  are  generally  viewed 
by  customers,  in  numbers  or  letters  not 
less  than  one-half  (%)  inch  high,  or  (b) 
post  the  maximum  lawful  selling  price 
for  each  grade  of  gasoline  in  a 
prominent  location  elsewhere  at  the 
retail  outlet  which  is  visible  to  a 
customer  purchasing  gasoline  in  letters 
not  less  than  four  (4)  inches  high,  or  (c) 
post  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
mtudmum  allowed  in  a  prominent 
location  elsewhere  at  the  retail  outlet 
which  is  visible  to  a  customer 
purchasing  gasoline  in  letters  not  less 
than  one  and  one-half  (1%)  inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Leon  Sneed,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Enforcement  Program  Operations,  2000 
M  Street  NW,  Washington.  DC  20461. 
telephone  number  202-254-5907. 

Firm  Name,  Address,  and  Audit  Date 
Glebewood  Exxon.  2240  N.  Glebe  Road. 

Arlington.  VA  22207—12-11-79 
Cottage  City  Exxon,  Eastern  Ave.  and 

Bladensburg  Rd.,  Cottage  City.  MD  20722— 

12-19-79 
McClay'8  Exxon.  18th  and  L  St.  NW. 

Washington.  D.C  20036—12-19-79 
Brookland  Exxon.  3700 12th  St.  NE. 

Wasiungton.  D.C.  20017—12-20-79 
Kaywood  Exxon.  4501  Eastern  Ave..  Mt 

Rainer,  MD  20822—12-27-79 
McQueeny's  Exxon.  3213  Queens  Chapel 

Road.  Mt.  Rainer,  MD  20822—12-27-79 


etSit 


Vt^mval  BdoMwr 
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Ismed  in  Washington.  DC  on  the  21st  day 
of  January,  IMa  .  { 

Robert  D.  Genins, 

Director,  Enforcement  Program  Operatiooa 
Division,  Economic  Reguhtory 
Adminiatratioa. 

|FR  Doc  W^Mia  ntmi  \-2A-tOt.  ft4»  an| 
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Action  Taken  qp  Consent  Order 

agency:  Economic  Regulatory  i 
Administration.  I 

action:  Notice  of  Action  Taken  on 

Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA.  and  the  firms  h'sted  below  during 
the  month  of  December  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoHne  dealers  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline  since  August  1. 
1979.  failure  to  properly  post  the 
maximum  lawful  selhiig  price  or 
certification,  and  engaging  in  business 
practices  whidi  are  either        | 
discriminatory  with  respect  to 
purchasers  of  motor  gasoline,  resulting 
in  a  higher  prite  than  permitted,  or  tied 
the  sale  of  gasoline  to  the  purchase  of 
another  service.  The  purpose  and  effect 
of  these  Consent  Orders  is  to  bring  the 
consenting  firms  into  compliance  with 
the  Mandatory  Petroleum  Allocation 
and  Pricing  Regulations  from  August  1, 
1979,  and  they  do  not  address  or  limit 
any  liability  with  respect  to  consenting 
firms'  prior  compliance  or  possible 
violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

A.  With  respect  to  selling  prices: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price: 

2.  Roll  back  prices  to  achieve  refund 
of  overcharges;  and 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

B.  With  respect  to  business  practices: 

1.  Cease  and  desist  from  employing 
any  form  of  discriminatory  practice; 

2.  Cease  and  desist  from  emplojring 
any  practice  designed  to  obtain  a  price 
higher  than  is  permitted  by  tha 
regulations;  and  i 

3.  Cease  and  desist  from  employing 
any  practice  making  the  sale  gasoline 
contingent  upon  the  purchase  of  another 
service,  charging  for  services  by  means 
of  a  fee  computed  on  a  cents  per  gallon 
basis,  or  charging  a  fee  to  dispense 
gasoline. 


C.  With  respect  to  posting 
requirements: 

1.  Properly  post  the  maximum  lawful 
selling  price  or  certification;  and 

2.  Rollback  the  maximum  lawful 
selling  price  for  failure  to  post 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  3522a 
Dallas,  Texas  75235,  telephone  number 
214/767-7745. 

Firm's  Name,  Address,  and  Date  of  Consent 
Order 

Jimmy  Doimo,  Sr.  d.b.a.,  Jimmy's  Texaco, 

Inc.,  P.O.  Box  281,  Morgan  City,  La.  70380— 

Dec.  4, 1979 
Kemieth  LeBlance.  d.b.a.,  LeBtance's  Gulf 

Service  2301  Johnston  Street,  Lafayefe,  La. 

70503— Dec  5. 1979 
Don  &  Tracy  Vining  d.b.a.  Fairvicw  Texaco. 

Inc.  112  Hendricks  Street  Patterson,  La. 

70392— Dec.  10,  1979 
Louis  Nassons  d.%.a.  Louis'  Exxon  421  East 

Bridge  Street  St  Martinvjlle,  La.  70582— 

Dec.  27, 1979 
Andy  Anderman  ft  Ponce  Cheramie,  d.boi. 

Andy  Anderman,  Inc.  1118  Highway  90 

East  Morgan  Qty,  La.  70380— Dec.  31 1979 
Dulane  Wiltheis.  d.b.a.  Sibley  Road  Texaco 

1403  Sibley  Road  Minden,  La.  71055— Dec. 

111979 
Howard  R.  Hosea  d.b.a.  1-20  Texaco  1-20  ft 

Cookton  Road  Ruston,  La.  71270 — Dec.  26, 

1979 
JR.  Davis  db.a.  Mobil  Service  Center  1601  N. 

Market  Shreveport,  La.  71107— Dec  26. 

1979 
Sam's  66  Service  P.O.  Box  73  Pond  Creek, 

Okla.  73766— Dec.  4. 1979 
C.  Kirkpatrick  d.b.a.  Kirkpatrick  Standard 

Service  5535  West  SkeUy  Drive.  Tulsa. 

Okla.  74107— Dec.  10, 1979 
Larry  West  d.b.a.  Larry's  Texaco  1-40  A 

H'way  58  Hydra,  Okla.  73043— Dec.  12. 

1979 
Hedges  Service  Station  1102  Main  Street 

Woodward.  Okla.  Dec.  12, 1979 
Bilbrey's  Texaco  1-40  ft  Route  152  Sayre, 

Okla.  73662— Dec.  12, 1979 
James  Murray  d.b.a.  Friendly's  Service  327 

North  Muskogee  Ave.  Tahlequah,  Okla. 

Dec.  12. 1979 
Eddie  A  Fielden  d.b.a.  Ed's  Interstate  Service 

1-40  ft  State  H'way  2  Warner,  Okla.  Dec. 

12. 1979 
Mac's  SkeUy  49  South  Mill  Pryor.  Okla. 

74361— Dec.  20,  1979 
McDoweH's  66,  922  W.  Okmulgee.  Muskogee. 

Okla.  74401— Dec.  20, 1979 
Sander's  Texaco  #2,  332  S.  32nd,  Muskogee. 

Okla.  74401— Dec  2a  1979 
McGuire's  Exxon  2800  Fort  Sill  Blvd.  Lawton. 

Okla.  73501— Dec.  20, 1979 
Bob  Biflk  66  404  East  Main  St.  Dnncan,  Okla. 

73533— Dec  2a  1979 
Howell  Exxon  1501  West  Lee  Blvd.  Lawfon. 

Okla.  73501— Dec  20, 1979 
Graham's  Conoco  127  North  3rd  ClHckasfaa. 

Okla.— Dec  28, 1979 
Warren  Bowers  db.a.  The  Store  P.O.  Box  287 

Batesville,  Tx  78827— Dec.  18, 1979 
Lutz's  Shell  9390  Forest  Lane  Dallas,  Tx^— 
Dec.  11. 1979 


T  ft  H  CAR  Wash  1001  Hall  St.  Dallas.  Tx. 

75204— Dec.  12, 1979 
Abilene  Mall  Exxon  4202  Bafford  Gap  Road 

Abilene.  Tx.  79605— Nov.  29, 1979 
Zybra's  Exxon  12200  btwood  Road  DaUas, 

Tx.  75234— Nov.  30. 1979 
English  Exxon  104  North  Pacific  Mineola.  Tx. 

75773— Dec.  18. 1979 
Hall  ft  Terry  Mobil  P.O.  Box  96  lindale.  Tx. 

75771— Oec.  18. 1979 
Jimmie's  Texaco  P.O.  Box  624  itndale,  Tx. 

7571— Dec  la.  1979 
Lee's  Exxon  1917  S.  16Ui  St  Lclngview,  Tx. 

76802— Dec  TO,  1979 
Heard's  Texaco  203  H'way  64  [Box  119) 

Canton,  Tx.  75103— Dec.  21,  ^979 
Peel  Mobil  302  E.  Dallas  St.  Ctlnton.  Tx. 

75103— Dec.  21, 1979  | 

Furr's  Inc.  d.b.a.  Handy  Hut  PlO.  Box  1650, 

Lubbock,  Tx.  79416— Dec  i: .  1979 
Richland  Hills  Texaco,  1914  ^knerican  Bhrd, 

Muleshoe,  Tx.  79347-^Oec :».  1979 
Loy  Dominguez  d.b.a.  First  Stiieet  Conoco  106 
E.  American  Blvd.  Muleshwt.  Tx.  79347— 
Dec.  5. 1979 
Carl  Grenwelge  903  N.  Main  £  t.  Winters.  Tx, 

79567— Dec.  5, 1979 
Rito's  Exxon  152  N.  Main  Wkters.  Tx. 

79562— Dec.  5. 1979 
MacHann  Exxon  1108  Hutckii  igs  BalKnger, 

Tx.  76821— Dec.  6, 1979 
Ed  Ziegenfus  d.b.a.  Southside  Gulf  502  S. 

Rrst  Mijleshoe.  Tx.  79347— 0ec  14, 1979 
Nino  Sagado  d.b.a.  Nino's  Gu  f  310  S.  Main 

Monahans,  Tx.  79756— Dec  1 18, 1979 
T.  Gardin  d.b.a.  East  Sealy  Stiell  101  E.  Sealy 

Monahans,  Tx.  79756— Deci  18. 1979 
J.E.  Coles  d.b.a.  Cole's  Chevn^let  6th  Street 
and  Drake  Iraan,  Tx.  7974*^Dec.  21 1979 
Ken  Pearce  d.b.a.  Perfect  CariWash  820 10th 
Street  Alamogordo,  N.M  8jblO— Nov.  29. 
1979  I 

Nick  Dorame  d.b.a.  Nick's  Tekaco  H'way  54 
ft  70  South  Talarosa.  N.M  118352-^ov.  30. 
1979  I 

J.D.  James  d.b.a.  James'  Exxoh  907  4th  Street 

Tularosa.  NAf .  88352— Nov|.  30. 1979 
University  Texaco  1131  W.  2ikd  Street 

Portales,  N.M.  88130— Dec  6, 1979 
R.  Kelly  d.b.a.  Kelly's  66  2l8t  Ift  Prince  Clovis. 

N.M.  88101— Dec.  5, 1979 
C.H.  Cobb  d.b.a.  B  ft  C  Cono(»o  801  Elbe  Ave. 

Portales,  NJhl  88130— Deck  1979 
Pergeson  ft  Sons  Exxon  201  M.  Chicago  St 

Portales.  HM.  88130— Deck  1979 
Marshall's  Texaco,  2000  E.  6(1  Ave.,  Gallup, 

N.M.  87301— Dec  3, 1979    \ 
M.E.  Hobb  d.b.a.  Hobb's  Exxon,  1001  W.  2nd 

St.,  Portales.  N.M.  88130— l!)ec.  6, 1979 
J.  Vourazevis  db.a.  Del  Norti^  Chevron  4401 
San  Mateo  Albuquerque.  ^  M.  87104 — Dec. 
17, 1979 
J.  Guess  d.b.a:  Guess  Exxon  '120  N.  Gold 

Deming.  HM.  88030— Dec.  is,  1979 
J.E.  Gilmore  db.a.  Gilmore  Chevron  P.O.  Box 

454  Deming.  N.M  88030-4l)ec  6, 1979 
E.  Guevara  d.b.a.  Guevara  C^ievron  628  E. 
Lohman  Las  Graces,  HM.  ABOOl— Dec  7. 
1979 
Chet  Brown  d.b.a.  Hill  Top  Elxxon  H'way  180 

East  Silver  City,  N.M.  880€fl— Dec  6, 1979 
Gruz  Torres  d.b.a.  Torres  Conoco  606  N. 

Bayard  Central,  N.M.  88025— Dec  6, 1979 
).  Madrid  d.b.a.  Jerry's  Chevron  321 W.  2nd 
Portales,  N.M  88130— Dec  12, 1979 
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Issued  in  Dallas.  Texas  this  16th  day  of 
January,  1980. 

Wayne  L  Tucker. 

District  Manager.  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

|FR  Doc  80-2414  Filed  1-24-60;  8:45  ain| 
BILUNQ  CODE  S4SO-01-M 
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Eugene  Scott  d.bA  Scott's  Service: 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Scott's  Service,  401  NW.  23rd  Street. 
Oklahoma  City,  Oklahoma  73103.  This 
Proposed  Remedial  Order  charges 
Scott's  Service  with  failure  to  make 
records  available  for  inspection  upon 
request  by  ERA.  a  violation  of  10  CFR 
210.92(b).  with  failure  to  either  post  the 
maximum  lawful  selling  price  or 
certification,  a  violation  of  10  CFR 
212.129(b)  and  with  pricing  violations  in 
the  amount  of  $494.84.  connected  with 
the  sale  of  certain  grades  of  gasoline  at 
prices  in  excess  of  the  maximum  lawful 
selling  price  for  those  grades  of  gasoline 
in  violation  of  10  CFR  212.93.  A  copy  of 
the  Proposed  Remedial  Order,  with 
confidential  information  deleted,  may  be 
obtained  from  Wayne  I.  Tucker.  District 
Manager  of  Enforcement,  P.O.  Box 
35228.  Dallas.  Texas  75235.  phone  214/ 
767-7745. 

On  or  before  February  11, 1980.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW. 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  105.193. 

Issued  in  Dallas,  Texas  on  the  16th  day  of 
January.  1980. 

Wayne  L  Tucker. 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  80-2407  Filed  1-24-80: 8:45  am| 
BILUNQ  CODE  e4SO-01-M 


George  Moreland,  d.b4i.,  George 
Moreland  General  Merchandise; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
George  Moreland  General  Merchandise. 
Rt.  1,  Box  4,  Roland,  Arkansas  72135. 
This  Proposed  Remedial  Order  charges 
George  Moreland  General  Merchandise 


with  failure  to  properiy  maintain 
required  records,  a  violation  of  10  CFR 
210.92  and  212.93.  with  failure  to  either 
post  the  maximum  lawful  selling  price  or 
certification,  a  violation  of  10  CFR 
212.129(b)  and  with  pricing  violations  In 
the  amount  of  $736.63.  connected  with 
the  sale  of  certain  grades  of  gasoline  at 
prices  in  excess  of  the  maximum  lawful 
selling  price  for  those  grades  of  gasoline 
in  violation  of  10  CFR  212.93. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228.  Dallas. 
Texas  75235.  phone  214/767-7745,  On  or 
before  February  11, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  105.193. 

Issued  in  Dallas.  Texas  on  the  16th  day  of 
January,  1980. 

Wayne  L  Tudier, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Adminiitration. 

(FR  Doc  80-2411  FUed  1-24-80;  MS  am] 
BILUNQ  CODE  e4S0-01-M 


Issued  in  Dallas.  Texas  on  the  16th  day  of 
January,  lOSa 

Wayne  L  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

|FR  Doc  80-2400  nied  1-24-SO;  845  an) 
BUJNQ  CODE  MS0>«1-« 


John  Paricer,  d.bA  Triangle  Texaco; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Triangle  Texaco.  Highways  81  and  66 
South.  El  Reno.  Oklahoma  73038.  This 
Proposed  Remedial  Order  charges 
Triangle  Texaco  with  failure  to  either 
post  the  maximum  lawful  selling  price  or 
certification,  a  violation  of  10  CFR 
212.129(b)  and  with  pricing  violations  in 
the  amount  of  $172.96,  connected  with 
the  sale  of  certain  grades  of  gasoline  at 
prices  in  excess  of  the  maximum  lawful 
selling  price  for  Ihose  grades  of  gasoline 
in  violation  of  10  CFR  212.93. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Manager  of 
Enforcement.  P.O.  Box  35228,  Dallas, 
Texas  75235.  phone  214/767-7745.  On  or 
before  February  11. 1980.  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street  NW., 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  105.193. 


J.  E.  RolMrtson,  d.bjL,  Robertson's 
Mobil;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Robertson's  Mobil,  4420  S.  Robinson. 
Oklahoma  City.  Oklahoma  73109.  This 
Proposed  Remedial  Order  charges 
Robertson's  MobU  with  failure  to 
properiy  maintain  required  records,  a 
violation  of  10  CFR  210.92  and  212.93. 
with  failure  to  either  post  the  maximum 
lawful  selling  price  or  certification,  a 
violation  of  10  CFR  212.129(b)  and  with 
pricing  violations  in  the  amount  of 
$391.46,  connected  with  the  sale  of 
certain  grades  of  gasoline  at  prices  in 
excess  of  the  maximum  lawful  selling 
price  for  those  grades  of  gasoline  in 
violation  of  10  CFR  212.93. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker.  District  Manager  of 
Enforcement.  P.O.  Box  35228.  Dallas. 
Texas  75235,  phone  214/767-7745. 

On  or  before  February  11, 1980.  any 
aggrieved  person  may  fUe  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  NW.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  105.193. 

Issued  in  Dallas.  Texas  on  the  16th  day  of 
January.  1980. 

Wayne  L  Tucker, 

District  Manager.  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration, 

|FR  Doc  80^10  PUad  1-24-80;  8:45  am| 
SILUNQ  CODE  •4S0-ei-M 


[ERA  Case  No.  65006-9095-21-22:  Docksl 
Na  ERA-FC-79-003S1  *^»~«« 

Modesto  Irrigation  District;  Avanabiiity 
of  Tentathre  Staff  Determination 
agency:  Economic  Regulatory 
Administration.  Department  of  Enei^. 
action:  Notice  of  Availability  of 
Tentative  Staff  Determination. 


summary:  On  June  19. 1979.  Modesto 
Irrigation  District  (Modesto)  petitioned 
the  Economic^  Regulatory  Administration 
(ERA)  of  the  Department  of  Eneivy  for  a 
permanent  peakload  powerplanf 
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exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act),  which  prohibits  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants.  Modesto  plans  to  install  a 
49,900  KW  oil-or  gas-fired  combustion 
turbine  unit  and  certifies  that  the  unit 
will  be  operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  requirements  for  the  life 
of  the  plant.  ERA  accepted  the  petition 
relating  to  the  use  of  petroleum  on 
October  3, 1979,  and  published  notice  of 
its  acceptance  in  the  Federal  Register  on 
October  11. 1979  (44  FR  58776). 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA. 
Interested  persons  were  also  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  ended 
November  26, 1979.  No  Comments  were 
submitted.  No  hearing  was  requested. 

ERA'S  staff  has  reviewed  the 
information  presently  contained  in  the 
record  of  this  proceeding.  A  Tentative 
Staff  Determination  has  been  made 
which  recommends  thai  ERA  issue  an 
order  which  would  grant  the  permanent 
peakload  powerplant  exemption  to  use 
petroleum  in  the  proposed  combustion 
turbine  unit  A  copy  of  the  Tentative 
Staff  Determination  is  available  from 
the  Office  of  Public  Information  at  the 
address  listed  below. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  a  peakload 
powerplant  exemption  from  the  / 

prohibitions  of  the  Act  within  six 
months  after  the  public  comment  period 
has  expired  unless  ERA  extends  such 
period.  Notice  of  any  extension  will  be 
published  in  the  Federal  Register 
together  with  a  statement  of  the  reasons 
for  such  extension. 
date:  Written  comments  on  the 
Tentative  Staff  Determination  are  due 
on  or  before  February  8, 1980. 
ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  2313,  2000  M 
Street  NW,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-79-003a 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  NW.  Room  B-110, 
Washington.  D.C  20461.  Phone  (202)  634- 
2170; 

Louis  T.  Krezanosky.  OfTice  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street.  NW.  Room  3i;8. 


Washington.  D.C  20461,  Phone  (202)  2S4- 
9640;  and 
Marx  M.  Elmer,  Office  of  General  Counsel, 
Department  of  Energy.  1000  Independence 
Avenue.  SW.  Room  6G-087,  Washington, 
D.C.  20585.  Phone  (202)  252-2967. 

SUPnEMENTARY  INFORMATION:  Modesto 

Irrigation  District  (Modesto)  plans  to 
install  a  49,900  KW  No.  2  oil-or  gas-fired 
combustion  turbine  unit  to  be  known  as 
McClure  Station  Unit  1  at  its  facility 
located  in  Modesto.  California  (McClure 
1).  The  new  unit  is  expected  to  consume 
approximately  97,714  barrels  of  No.  2 
fuel  oil  per  year  (268  bbl/s  day). 
Commercial  operation  is  scheduled  for 
May.  1960. 

The  Economic  Regulatory 
Administration  (ERA)  published  interim 
rules  on  May  15  and  17. 1979  (44  FR 
28530,  28950)  to  implement  provisions  of 
Title  n  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et 
seq.  (FUA  or  the  Act).  FUA  prohibits  the 
use  of  natural  gas  or  petroleum  in 
certain  new  major  fuel  burning 
installations  and  powerplants  unless  an 
exemption  for  such  use  has  been 
granted. 

A  prepetition  conference  was  held  in 
Washington,  D.C.  at  Modesto's  request 
on  May  15, 1979.  On  June  19. 1979, 
Modesto  petitioned  ERA  for  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  the 
Act  to  use  oil  in  McClure  1. 

Modesto  submitted  a  sworn  statement 
dated  August  6, 1979,  by  Mr.  M.  N. 
Bennett,  Chief  Administrative  Officer, 
as  required  by  10  CFR  Pari  503.41(b)(1). 
In  his  statement.  Mr.  Bennett  certifies 
that  McClure  1  will  be  operated  solely 
as  a  peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  Ufe  of  the  plant  He  also  certifies 
that  the  maximum  design  capacity  of 
McClure  1  is  49,900  KW  and  that  the 
maximum  generation  that  will  be 
allowed  during  any  12  month  period  is 
the  design  capacity  multiplied  by  1,506 
hours  or  74,850,000  Kwh.  Modesto  also 
furnished  the  information  required  by  10 
CFR  Parts  502.11  (Petroleum  and  natural 
gas  consiunption),  502.12  (Conservation 
measures),  and  502.13  (Environmental 
impact  analysis). 

Staff  Determination 

On  the  basis  of  Modesto's  sworn 
statement  and  the  information  provided, 
the  staff  recommends  that  ERA  should 
grant  the  requested  exemption. 

On  the  basis  of  the  Department  of 
Energy's  (DOE)  independent  analysis  of 
environmental  information  submitted  by 
Modesto,  DOE  has  concluded  that  no 
significant  environmental  impacts  will 
occur  as  a  result  of  the  granting  of  this 
exemption. 


Terms  and  Conditions 

Section  214(a]  of  the  i^ct  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  information 
submitted  by  Modesto  iJid  upon  the 
results  of  the  staff  analysis,  the  staff  of 
ERA  has  tentatively  determined  and 
recommends  that  any  ofder  which 
would  grant  the  requestied  peakload 
powerplant  exemption  lihould,  pursuant 
to  section  214  of  the  Act  include  the 
following  terms  and  cor|dition9: 

A.  McClure  1  shall  be|  constructed 
with  the  capability  to  bi^  natural  gas, 
alcohol  and  synthetic  distillate  oil  as  its 
primary  energy  source,  i 

B.  If  DOE  finds  that  tliere  is  an 
available  supply  of  alcolhol  or  synthetic 
oil  derived  from  coal,  oil  other  alternate 
fuel  or  fuel  mixtures  suitable  for  use  in 
McClure  1  and  provided  that  the  cost  of 
using  such  alternate  fuel  does  not 
substantially  exceed  thi^  cost  of  using 
imported  petroleum,  thr^  exemption 
shall  be  subject  to  termijnation. 

C.  Modesto  shall  investigate  and 
report  to  ERA  within  thirty  days  from 
the  date  of  any  order  granting  the 
exemption,  the  technicajl  and  economic 
feasibility  of  installing  (k  regenerative 
combustion  turbine  andS/or  heat 
exchange  equipment  designed  to 
increase  the  heat  rate  efficiency  of 
McClure  1.  If  ERA  deteijmines  that  the 
installation  of  such  equipment  is 
practicable,  Modesto  shall  be  required 
to  install  such  equipmeilit 

D.  Modesto  shall  comlply  with  the 
reporting  requirements  pf  §  503.41(e)  of 
ERA'S  interim  rules.      | 

B.  Modesto  shall  subihit  to  ERA  an 
acceptable  compliance  plan,  which  plan 
shall  include  a  complett^  description  of 
system  wide  energy  coiiservation 
measures  or  practices  (Including  a 
recommended  schedule!  for  their 
implementation]  as  Mo<tiesto  deems  to 
be  cost  effective.  The  compliance  plan 
shall  be  submitted  withSn  thirty  days 
from  the  date  of  any  onjer  granting  the 
exemption.  Such  order  Ihall  not  take 
effect  until  ERA  has  approved,  in 
writing,  the  compliancel  plan  submitted 
by  Modesto,  or  earlier  l|han  the  60th 
calendar  day  after  publication  of  the 
order  in  the  Federal  Reigister,  whichever 
occurs  later.  [ 

The  Tentative  Staff  Determination 
does  not  constitute  a  d(kision  by  ERA  to 
grant  the  exemption  rec^ested.  Soch 
determination  will  be  niade  in 
accordance  with  S  501  .<S6  of  the  interim 
rules  on  the  basis  of  th(^  entire  record  of 
this  proceeding,  including  any  comments 
received  on  the  Tentative  Staff 
Determination. 


Issued  in  Washington,  D.C*on  lanuary  21. 
1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  80-2412  Filed  1-24-80: 8;4(  am|. 
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Richard  Manzzanti,  d.b.a.,  Joe's  Truck 
Stop;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Joe's  Truck  Stop.  Route  1,  Box  223,  Lake 
Village,  Arkansas  71656. 

This  Proposed  Remedial  Order 
charges  Joe's  Truck  Stop  with  failure  to 
properly  maintain  required  records,  a 
violation  of  10  CFR  210.92  and  212.93, 
with  failure  to  either  post  the  maximum 
lawful  selling  price  or  certification,  a 
violation  of  10  CFR  212.129(b)  and  with 
pricing  violations  in  the  amount  of 
$693.91,  connected  with  the  sale  of 
certain  grades  of  gasoline  at  prices  in 
excess  of  the  maximum  lawful  selling 
price  for  those  grade  of  gasoline  in 
violation  of  10  CFR  212.93. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement.  P.O.  Box  35228,  Dallas. 
Texas  75235,  phone  214/767-7745.  On  or 
before  February  11, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Sfreet,  NW., 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  105.193. 

Issued  in  Dallas.  Texas  on  Ae  18th  day  of 
lanuary,  1980. 

Wayne  I.  Tucker. 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
A  dministrotion. 

|FR  Doc  80-2400  Piled  1-24-80;  8:4S  am) 
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Phoenix  Resources  Co.,  as  Successor 
to  King  Resources  Co.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Admninistration.  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  the  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 


comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  a  special  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  date:  January  14. 1980. 

COMMENTS  by:  February  25. 1980. 

ADDRESS:  Send  comments  to:  Kenneth  E. 
Merica,  District  Manager  of 
Enforcement.  Rocky  Mountain  District. 

Department  of  Energy.  P.O.  Box  26247 

Behnar  Branch.  Lakewood,  Colorado 
80226. 

FOR  FURTHER  INFORMATKM  CONTACR 

Kenneth  E.  Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street.  P.O.  Box  26247— Belmar 
Branch,  Lakewood,  Colorado  80226. 
telephone  303/234-3195. 
SUPPLEMENTARY  INFORMATION:  Oo 
December  14, 1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Phoenix  Resources 
Company  (ttioenix)  of  Oklahoma  City, 
Oklahoma.  Under  10  CFR  205.199j(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 
Because  of  the  complex  settlement 
negotiations  in  this  case  and  the 
necessity  to  conclude  this  matter 
simultaneously  with  other  proceedings 
assocated  with  this  Consent  Order,  as 
well  as  the  concern  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Phoemx  effective  as  of  the  date  of 
termination  of  proceedings  before  the 
Federal  Energy  Regulatory  Commission 
(FERC)  in  Docket  RO-79-4.  In  Docket 
RO-79-4.  Phoenix  is  contesting  an  April 
11. 1979  Remedial  Order  of  the  DOE 
issued  to  Phoenix's  predecessor,  King 
Resources  Company  (King).  That  Order 
is  currently  stayed  pending  review 
before  FERC.  and  is  superceded  by  this 
Consent  Order. 

I.  The  Consent  Ordef 

Phoenix,  with  its  home  office  located 
in  Oklahoma  City,  Oklahoma  is  a  firm 
engaged  in  the  production  of  crude  oil, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts  210.  211. 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  against  Phoenix 
by  the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  as 
a  result  of  its  audit  of  crude  oil  sales,  the 
Office  of  Enforcement.  ERA.  and 
Phoenix  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 


1.  Hioenix  is  a  "producer"  as  defined 
by  6  CFR  150.352  and  10  CFR  212.31  and 
is  an  operator  of  crude  oil  producing 
properties  located  in  Oklahoma  and 
Texas. 

2.  The  period  covered  by  the  audit 
was  December  1973  through  December 
1975. 

3.  Phoenix's  pricing  of  crude  oil  sales 
was  continuously  controlled  under  CLC 
regulations  (6  CFR,  150.1  et  seq.)  and 
successor  regulations  (10  CFR  212.1  et 
seq.)  during  the  period  of  audit 

4.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Phoenix  have  agreed  to  a  settlement  fai 
the  amount  of  $105,772.64.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest. 

5.  The  provisions  of  10  CFR.  205.199J. 
including  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

6.  Refund  of  the  agreed  settlement 
amount  is  discussed  in  Section  II  below. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Phoenix  agrees 
to  refund,  in  full  settlement  of  any  dvil 
liabiUty  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
regulatory  violations  described  in  the 
Remedial  Order  in  Case  No.  DRO-0101 
before  the  Office  of  Hearings  and 
Appeals  of  the  DOE.  the  sum  of 
$105,772.64  in  four  (4)  equal  Installments 
with  the  final  payment  due  365  days 
from  the  effective  of  the  Consent  Order. 
Refunded  overcharges  will  be  in  the 
form  of  certified  checks  made  payable  to 
the  United  States  Department  of  Energy, 
each  in  the  amount  of  $26,443.16.  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  fimds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  reftmded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.  67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
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case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.19gl(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
Kenneth  E.  Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District. 
Department  of  Energy.  P.O.  Box  26247 — 
Belmar  Branch,  Lakewood,  Colorado 
80226.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  303/234- 
3195. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Phoenix 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  February  25, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Lakewood,  Colorado  oa  the  14th 
day  of  January  1980. 
Kenneth  E.  Merica, 
District  Manager  of  EnforcemenL 

Concurrence: 
Charles  F.  Dewey, 
Regional  Counsel. 

|FR  Doc  80-2415  Filed  1-24-00:  MS  am] 
BIUJNO  COOE  64S0-«1-« 


Office  of  Special  Counsei  for 
Compliance 

Getty  Oil  Co.;  Proposed  Remediai 
Order 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Remedial 
Order  to  Getty  Oil  Company  and 
Opportunity  for  Objection. 

Pursuant  to  10  CFR  205.192(c)  the 
Office  of  Special  Counsel  for 
Compliance  of  the  Economic  Regulatory 
Administration  (ERA),  Department  of 
Energy,  hereby  gives  notice  that  a 
Proposed  Remedial  Order  to  Getty  Oil 
Company  (Getty)  was  issued  on 
December  5, 1979,  to  Harold  E.  Berg. 
President,  Getty  Oil  Company,  3810 
Wilshire  Boulevard.  Los  Angeles, 
California  90010. 

By  this  Proposed  Remedial  Order,  the 
Office  of  Special  Counsel  alleges  that 
Getty  has  violated  provisions  of  the 
Mandatory  Petroleum  Price  Allocation 
Regulations  (39  FR  744,  January  2, 1974). 
As  set  forth  in  the  findings  of  fact  and 
conclusions  of  law  of  the  Proposed 
Remedial  Order,  Getty  allegedly 
reported  increased  product  costs 
attributable  to  the  production  of  natural 
gas  liquids  and  natural  gas  liquid 
products  for  the  period  September  1973 
through  January  1977  in  excess  of  those 
permitted  under  a  proper  application  of 
the  regulations  in  an  cmiount  of  not  less 
than  $3,522,704.88. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  by  written 
request  fi-om:  Milton  Jordan.  Director, 
Division  of  Freedom  of  Information,  and 
Privacy  Act  Activities,  Forrestal 
Building,  Room  GB-145, 1000 
Independence  Ave.,  SW.,  Washington, 
D.C.  20583.  Attn:  George  W.  Young,  Jr. 

In  accordance  with  the  provisions  of 
10  CFR  205.193  any  aggrieved  person 
may  file  a  Notice  of  Objection  to  the 
Proposed  Remedial  Order  on  or  before 
February  11, 1980.  Such  Notice  shall  be 
filed  with:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  Room 
8114.  2000  M  Street  NW.,  Washington, 
DC.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  firom: 
Office  of  Freedom  of  Information. 
Reading  Room,  Forrestal  Building,  Room 
GA-152, 1000  Independence  Ave.  SW„ 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C  January  Idt 
1980. 

Paul  L  Bloom, 

Special  Counsel  for  Compliance. 

|FR  Doc.  80-2416  Piled  1-24-40: 6:45  am) 
BIUJNG  CODE  64SO-01-M 


Girif  OH  Corp,;  Consent  Otfder 
agency:  Department  of  Energy. 
action:  Notice  of  Proposeci  Consent 
Order  and  Opportunity  for  iPublic 
Conmient.  | 

summary:  Pursuant  to  10  cIfR  20S.199J. 
the  Office  of  Special  CounsM  (OSC)  of 
the  Department  of  Energy  bjereby  gives 
notice  that  it  entered  into  aj  Consent 
Order  with  the  Gulf  Oil  Coloration  on 
November  21, 1979.  The  Coitisent  Order 
addresses  Gulfs  allocation  and  recovery 
of  increased  product  costs  Ho  unleaded 
gasoline  for  the  period  Octcfber  22. 1974 
through  October  31. 1976.  Id  the  Consent 
Order  Gulf  agrees  to  make  i^efunds  to 
identifiable  customers,  as  v\fell  as  to 
make  a  refund  to  the  marketplace 
through  a  price  reduction  at  Gulfs   . 
company  operated  service  ajtations.  The 
total  amount  of  the  refund  iii 
$10,457,705.00.  Interest  paid  to  date  on 
the  refunded  amount  is  $l,2ip0.547.  In 
addition.  Gulf  agreed  to  pay;  the  sum  of 
$100,000.00  in  compromise  abd 
settlement  of  all  civil  claims;  which  may 
arise  against  Gulf  by  reason  of  the 
alleged  violation  of  DOE  reglulations 
settled  by  the  terms  of  thisConsent 
Order.  As  required  by  10  CFR  205.199J, 
OSC  will  receive  comments  concerning 
the  Consent  Order  for  a  peribd  of  at 
least  30  days  following  publiication  of 
this  notice.  Although  &e  Consent  Order 
has  been  signed  and  accepted  by  the 
parties,  OSC  may,  after  consideration  of 
the  comments  received,  withdraw  its 
acceptance  to  the  Consent  Ojrder, 
attempt  to  negotiate  a  modification  of 
the  Consent  Order,  or  make  Ihe  Consent 
Order  final  as  proposed. 
COMMENTS  AND  FURTHER  INPbRMATION: 
Conmients  received  on  or  before 
February  25. 1980.  will  be  considered. 
Comments  and  questions  concerning  the 
Consent  Order  should  be  addiressed  to: 

Elizabeth  D.  Sampath,  Esquire,  Department  of 
Energy,  Office  of  Special  Counsel,  1421 
Cherry  Street.  Philadelphia,  PA  19102. 

Copies  of  the  Consent  Order  may  be 
received  by  written  request  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  GA-152. 
SUPPLEMENTARY  INFORMATION:  The  Gulf 
Oil  Corporation  is  a  refiner  subject  to 
the  refiner  pricing  regulations  of  10  CFR 
212.83.  These  regulations  are.used  to 
determine,  among  other  things,  the 
proper  measurement  of  prodsct  and 
non-product  costs  that  a  refiner  is 
permitted  to  pass  through  in  its  sales  of 
covered  products. 


Federal  Regtoter  /  Vol.  45.  No.  18  /  Friday.  January  25.  1980  /  Notices 


6159 


For  the  period  October  22. 1974 
through  October  31, 1976,  OSC  alleges 
that  Gulf  allocated  one-half  cent  (.005) 
more  of  the  available  increased  costs  to 
unleaded  gasoline  tl^an  it  allocated  to 
the  regular  and  premium  grades  of 
gasoline.  OSC  alleges  that  such  action 
was  inconsistent  with  the  refiner  price 
rule  provisions  at  S  212.83(c)(l)(i)  as 
well  as  §  212.83{c)(2)(i)  applicable 
during  this  period  of  time.  However. 
OSC  and  Gulf  have  found  it  possible  to 
resolve  this  matter  through  the  Consent 
Order  as  executed  with  Gulf. 

The  Consent  Order 

The  significant  terms  of  the  Consent 
Order  are  as  follows: 

1.  Gulf  will  refund  directly  to  those 
identifiable  customers  who  purchased 
unleaded  gasoline  from  Gulf  during  the 
period  of  time  in  question,  an  amount 
equal  to  the  additional  revenue  received 
from  each  such  customer  due  to  the 
$.005  per  gallon  increment  collected  on 
unleaded  gasoline,  plus  interest.  OSC  is 
aware  that  Gulf  began  a  refund  of  $.005 
per  gallon  to  certain  identifiable 
customers  who  purchased  unleaded 
gasoline  between  October  22, 1974  and 
October  31, 1976. 

2.  Gulf  has  made  a  refund  to  the 
marketplace  by  a  reduction  in  prices  for 
unleaded  gasoline  at  a  minimum  of  one 
cent  ($.01)  per  gallon  and  a  maximum  of 
two  cents  ($.02)  per  gallon  to  those 
customers  who  are  non-identifiable. 
Such  non-identifiable  customers  consist 
almost  exclusively  of  purchasers  of 
Gulfs  company-operated  service 
stations.  The  price  reductions  in  the 
United  States  were  commenced  on 
November  3, 1977  and  were  maintained 
until  January  27, 1978.  The  price 
reductions  iinfl^o  Rico  commenced  on 
September  1,  l^^and  were  maintained 
until  January  21, 1979. 

3.  An  interest  factor  of  12.245%  was 
utilized  in  calculating  the  total  interest 
payment  for  the  non-identifiable 
customers  as  a  group.  The  12.245% 
interest  factor  was  the  result  of  dividing 
the  total  accrued  interest  as  of  August 
21, 1977  by  the  refund  increment. 

4.  Interest  for  the  period  from  August 
22, 1977  to  January  31, 1978  will  be 
computed  monthly  at  the  rate  of  seven 
percent  [7%]  on  the  balance  of  the 
refund  increment  remaining  at  the  end 
of  each  month.  Interest  for  the  period 
February  1, 1978,  to  the  date  the  refund 
is  made  will  be  computed  at  the  rate  of 
six  percent  (6%)  on  the  balance  of  the 
refund  increment  remaining  at  the  end 
of  the  month. 

5.  Gulf  hereby  offers  and  OSC  accepts 
on  behalf  of  the  United  States  the  Sum 


of  One  Himdred  Thousand  and  No/lOO 
Dollars  ($100,000.00)  in  compromise  and 
settlement  of  all  penalty  claims  of  the 
United  States  which  may  arise  against 
Gulf  by  reason  of  the  alleged  violations 
of  DOE  regulations  settled  by  the  terms 
of  the  Consent  Order. 

6.  The  provisions  of  10  CFR  §  205.199J. 
including  the  publication  of  this  Notice 
are  applicable  to  this  Consent  Order. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing  to 
the  address  noted  above.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents 
submitted  with  the  designation     ' 
"Comments  on  the  Gulf  Unleaded 
Consent  Order."  All  conunents  received 
by  4:30  PM  EDT  on  February  25, 1980 
will  be  considered  in  evaluating  the 
Consent  Order.  Modifications  of  the 
Consent  Order,  which  in  the  opinion  of 
OSC,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  conunenL 

Any  information  on  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  of  10  CFR  §  205.9(f). 

Issued  in  Washington,  D.C,  January  14, 
1980. 

Paul  L  Bloom. 

Special  Counsel  for  Compliance. 

|FR  Doc.  aa-2417  Filad  1-24-W:  8:45  anj 
BILUNO  COOE  64S0-«1-M 


Energy  information  Administration 

Publication  of  Attemative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

Corrections:  To  January  21, 1980, 
publication  (VoL  45,  No.  14) 

On  Page  3949,  Section  I.  Alternative 
Fuel  Price  Ceilings,  the  prices  for  three 
states  should  have  been  the  following: 

ArkansM _._.__ .__  i  2.72 

Maryland „„__ „_  ■  2JgT 

'^"Wgi™«- U7 

'  Region-based  price. 

Issued  in  Washington.  D.C.  on  January  22, 
1980. 

Albert  H.  Linden,  Jr., 

Deputy  Administrator,  Energy  Information 

A  dministration. 

|FR  Doc  80-2S43  Fiiad  1-24-80: 8:45  am] 
BILUNO  CODE  e45O-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1390-2:  PF.163I 

Thompson-Hayward  Chemical  Co^ 
Filing  of  Pesticide  and  Feed  Additiv* 
Petitions 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA, 
or  the  Agency). 

ACnoft  Notice  of  filing. 


SUPPLEMENTARY  INFOWNATION:  EPA 

gives  notice  that  the  following  petitions 
have  been  submitted  to  the  Agency  for 
consideration. 

PP  OF2282.  Thompson-Haywanl  Chemical 
Co..  PO  Box  2383.  Kansas  City.  MO  66110. 
Proposes  that  40  CFR  180236  be  amended  by 
establishing  tolerances  for  residues  of  the 
fungicide  triphenyltin  hydroxide  in  or  on  the 
following  raw  agricultural  commodities: 


Conwmdtty: 
Egg»- 


Meat  fat.  and  meat  bypraducM  (tf  caHe. 

goala.  hogs,  horses,  poultry,  and  sheep. ._ 

Soytiean  seeds _ 


Rml  per  mmon 
0.05 

oxe 


006 
0.0S 

The  proposed  analytical  method  for 
determining  residues  is  spectrophotometry  or 
polarographic  analysis  for  inorganic  tin. 

FAP  OH5242.  Thompson-Hayward 
Chemical  Co.  Proposes  that  21  CFR  561  be 
amended  by  permitting  residues  of  the  above 
fungicide  in  or  on  the  animal  feed  soybean 
processed-fraction  soapstock  at  0.15  ppm. 

COMMENTS/mouiMCS:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Product  Manager  (Wi^/Zl).  Mr.  Henry 
Jacoby,  Room  E-305,  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  EPA,  401  M  St,  SW. 
Washington,  DC  20460.  telephone 
number  202/755-2562.  Comments 
submitted  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  the  petition  is 
pending  before  the  Agency.  Written 
comments  filed  in  connection  with  this 
notice  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:30  a.m.  to  4:00  pjn.. 
Monday  through  Friday,  excluding 
holidays. 

(Sees.  408(d)(1).  and  409(b)(5).  Federal  Food. 
Drug,  and  Cosmetic  Act) 

Dated:  January  21, 1900. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

|FR  Doc.  80-2435  Filed  1-24-80:  8:45  am) 
BILUNO  COOE  6$«0-01-H 


IFRL  1398-8;  OPTS-51017] 

Receipt  Of  Premanufacture  Notic« 

AGENCY:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
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action:  Receipt  of  a  premanufacture 
notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  (b 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  (§)  5(d)(2) 
requires  EPA  to  publish  a  summary  of 
each  PMN  in  the  Federal  Register.  This 
Notice  announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Persons  who  wish  to  file  written 
comments  on  a  PMN  should  submit  their 
comments  no  later  than  30  days  before 
the  applicable  notice  review  period 
ends. 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  "5AHQ-1279- 
0087"  and  should  be  submitted  in 
triplicate  to  the  Document  Control 
Officer  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances,  EPA,  401  M 
Street,  SW.  Washington.  D.C.  20460. 

Nonconfidential  portions  of  the  PMN 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Smith,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
Washington,  D.C.  20460,  telephone:  202/ 
426-8816.  !       | 

SUPPLEMENTARY  INFORMATION:  §  5(a)(1) 
of  TSCA  requires  any  person  who 
intends  to  manufacture  or  itlfport  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import.  A  "new"  chemical  substance 
is  any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  §  8(b)  of  TSCA. 
EPA  first  published  the  Initial  Inventory 
on  June  1, 1979.  (Notice  of  availability  of 
the  Initial  Inventory  was  published  in 
the  Federal  Register  on  May  15. 1979  (44 
FR  28558]).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for  a 
commercial  purpose  became  effective  on 
July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242, 
January  10. 1979).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  28564,  May  15. 
1979)  for  guidance  concerning  I 
premanufacture  notification     ' 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitled  "Notice  in  the 


Federal  Register"  on  p.  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  §  5(d)(1)  of  TSCA.  Under 
§  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  §  5(b). 
In  addition,  EPA  has  decided  to  publish 
a  description  of  any  test  data  submitted 
with  the  PMN  and  EPA  will  publish  the 
identity  of  the  submitter  unless  this 
information  is  claimed  confidential. 

Publication  of  the  S  5(d)(2)  notice  is 
subject  to  S  14  concerning  disclosure  of 
confidential  information.  A  company 
can  claim  confidentiality  for  any 
information  submitted  as  part  of  a  PMN. 
If  the  company  claims  confidentiality  for 
the  specific  chemical  identity  or  use(s) 
of  the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  non-confidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
heal(^h  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures.  EPA  normally  has  90  days 


to  review  a  PMN  once  the  Agency 
receives  it  (§  5(a)(1)).  The  §  S(d)(2) 
Federal  Register  notice  indicates  ihe 
date  when  the  review  period  ends  for 
each  PMN.  Under  §  5jc),  EPA  may  for 
good  cause  extend  the  review  period  for 
up  to  an  additional  90  days.  If  EPA 
determines  that  an  extensioa  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register.  i 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory,  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  §  5(a)(1)(A). 

(Sec.  5,  Toxic  Substances  Control  Act  (90 
Stat.  2012;  (15  U.S.C.  2604)) 
Dated:  January  21, 1980. 
John  P.  DeKany, 

Deputy  Assistant  Administratoefor  Chemical 
Control. 

PMN  No.:  5AHQ-1279-00d7. 

Close  of  Review  Period:  March  17, 
1980. 

Manufacturer's  Identity:  Tjhe 
manufacturer's  identity  is  claimed 
•  confidential.  The  submitter  has  total 
annual  sales  of  between  $100,000,000 
and  $499,000,000.  It  intends  to  produce 
the  new  chemical  substance  at  a  plant  in 
the  eastern  south-central  region  of  the 
country.  The  initial  usage  will  be  at 
several  locations  all  internal  to  the 
company.  The  Standard  Industrial 
Classification  Code  is  2851,  "Paint  and 
Varnish  Manufacturer". 

Specific  Chemical  Identity:  Claimed 
confidential.  Generic  name:  | 
Polyacrylate. 

Uses:  The  manufacturer  cliaims 
specific  use  to  be  confidential.  However, 
it  has  indicated  that  the  substance  is  for 
industrial  uses  only. 


Data:  Exposure/Environmental  Release: 


Activity  and  type  o<  exposure 


Exposure 
route 


Maximum 
number 
persons 


MaSdmum  duration 


Concentration 


Hour/day 


Day/year 


Average 


30         0-1  mg/mt—  0-1  mg/m*. 


During  production: 

Occupational :. Dermal S  .25 

Environmental  Reteasa; 
Air— No  emissions. 
Water— No  emissions. 
Ptiysical  states  of  the  new  chemical  substance  to  wt<ich  workers  may  be  exposed:  SoHd  or  Iquid 
During  processing: 

Occupational DermaL 9  .S  60         1-10  mg/in'..  10-100  mg/ 

J       ■   '"'• 
Environmental  Reieaso: 
Air— No  omissions. 
Water— No  emissions. 
Pt>ys<cal  stales  o<  tbe  new  chemical  substance  to  wtiich  workers  may  tw  exposed:  Solid  or  liquid 
During  Use: 

Occupational Oennal 3  4  260         0-1  mg/mf.-.  10-100  mg/ 

m'. 

Inhalation _  1  6  260         0-1  mg/m'.....  0-1  mg/m*. 

Environmental  Release Air 6  260         Less  than  10  kg/yr  (<0.01 

gal/d). 


/mP._ 
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Physical  stales  oi  the  new  ohemloal  substance  to  «♦**  workera  may  be  avoaed: 
Dermal  route-sow  or  Squid. 
Inhalation  route-fflist 
During  disposal: 

invfconmental  release:  I.OOt-IO.OOO  Kg/yr  to  landllll  in  sealed  contalnera. 


♦u  T*®*  °®**-  *"**  sulMnitter  did  not  provide  any  test  data.  The  company  indicated 
that  It  beheves  the  new  product  has  no  deleterious  effects  on  health  or  environ- 
ment. 


P>B  Doe.  80-^434  Filed  1-24-80:  84S  am| 
BIUJN6  COOC  C660-01-M 


[OPP-180407:  FRL  139^7] 

Georgia  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Etheprop  on  Okra  To  Control 
Root-knot  Nematodes 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

Acnow;  Issuance  of  specific  exemption. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  Georgia  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  etheprop  (Mocap 
EC)  on  1,000  acres  of  okra  to  control  the 
■  root-knot  nematode  complex  in  seven 
counties  in  Georgia.  The  specific 
exemption  expires  on  May  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
SW.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  the  root- 
knot  nematode  complex  is  a  serious 
problem  in  the  light  sandy  soils  where 
okra  is  grown  in  Georgia.  The  pest  can 
generally  be  controlled  with  a  single 
pre-plant  or  at-planting  application  of  a 
nematocide.  The  Applicant  reports  that 
specialized  application  equipment 
allows  for  pesticide  treatment  and 
planting  at  the  same  time  and  was 
devised  for  use  with  DBCP  (1,2-dibrorao- 
3-chloropropane),  the  traditional 
pesticide  used.  DBCP  was  cancelled  on 
October  29. 1979  (44  FR  65135).  There 
are  currently  two  pesticides  registered 
for  use  on  okra.  They  are  EDB  (ethylene 
dibromide)  and  1,3-dichloropropene. 
Both  of  these  chemicals  carry  a  waiting 
period  between  pesticide  application 
and  planting.  In  addition,  registration  of 
EDB  was  presumed  against  on 
December  14, 1977  (42  FR  63134), 
because  of  possible  oncogenicity. 


mutagenicity,  and  reproductive  effects. 
For  this  reason,  the  Applicant  will  not 
consider  EDB  as  an  alternative.  EDB  and 
1,3-dichloropropene  have  not  been  used 
in  this  area  due  to  labor  costs  involved 
in  having  to  apply  the  pesticide  and  then 
having  to  return  to  plant  the  okra  at  a 
later  date,  the  Applicant  reports.  The 
Apphcant  submitted  data  indicating  that 
Mocap  will  control  the  root-knot 
nematode  complex. 

The  Applicant  states  that  40-50 
percent  of  the  okra  crop  will  be  lost 
without  the  use  of  Mocap  EC  which 
contains  the  active  ingredient  etheprop. 
The  loss  on  acreage  proposed  for 
treatment  would  come  to  $300,000, 
according  to  the  Applicant 

The  Applicant  proposed  to  use  a 
maximum  of  10,000  pounds  of  Mocap  EG 
(EPA  Reg.  No.  2224-44)  on  1,000  acres  in 
Brooks,  Colquitt,  Decatur,  Earla,  Grady, 
Mitchell,  and  Thomas  Counties. 

EPA  has  determined  that  residues  of 
etheprop  in  or  on  okra  from  the 
proposed  use  are  not  expected  to  exceed 
0.05  part  per  miHion  (ppm).  This  residue 
level  has  been  judged  adequate  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  program  should  not 
pose  an  undue  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that:  (a)  a  pest  outbreak  of 
root-knot  nematodes  has  occurred  or  is 
likely  to  occur;  (b)  there  is  no  effective, 
practical  pesticide  presently  registered 
and  available  for  use  to  control  the  root- 
knot  nematode  complex  in  Georgia;  (c) 
there  are  no  alternative  means  of  control 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  may  residt  if  the  root-knot 
nematode  complex  is  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  May  31, 1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 


1.  The  product  Mocap  EC  is  to  be 
applied  in  accordance  «vith  the  labeling 
submitted  by  the  Applicant  on  October 
80. 1979; 

2.  Mocap  EC  is  to  be  applied  at  a  rate 
of  up  to  1%  gallons  (10  pounds  etheprop) 
per  acre; 

3.  Application  is  to  take  place 
between  March  1,  and  May  81, 1980; 

4.  Application  is  to  be  made  by  State- 
certified  applicators  or  by  persons  under 
their  direct  supervision; 

5.  A  maximum  of  1,000  acres  of  okra 
may  be  treated; 

6.  Mocap  EC  is  toxic  to  fish,  birds,  and 
other  wildlife.  It  must  be  kept  out  of 
lakes,  streams,  or  ponds.  Care  must  be 
taken  to  prevent  contamination  of  water 
by  the  cleaning  of  equipment  or  disposal 
of  wastes; 

7.  The  Applicant  is  responsible  for 
ensuring  that  residue  data,  resulting 
from  the  proposed  use  pattern,  are 
gathered  for  levels  of  etheprop  in  or  on 
okra  and  that  the  data  are  submitted  to 
EPA; 

8.  Okra  treated  according  to  the  above 
provisions  should  not  have  residues  of 
etheprop  in  excess  of  0.05  ppm.  Okra 
with  residues  of  etheprop  which  do  not 
exceed  this  level  may  enter  into 
interstate  commerce.  TTie  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

9.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Mocap  EC  in' 
connection  with  this  exemption;  and 

10.  The  Applicant  is  responsible  for 
assuring  that  all  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  the  program  by  August  31, 198a 

(Sec.  18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819;  7  U.S.C 
136)) 

Dated:  January  21, 198a 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-2424  Piled  1-24-80:  8:45  ani| 
BILLINO  CODE  6S60-01-«I 


[OPP-180403;  FRL  13M-3) 

Montana  Department  of  Agriculture; 
Receipt  of  Application  for  Specific 
Exemption  To  Use  Compound  1080  To 
Control  Columbian  Ground  Squirrel; 
Solicitation  of  Public  Views 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 
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action:  Receipt  of  applicatioo  for 
specific  exemption;  solicitation  of  public 
views. 

SUMMARY:  EPA  has  received  a  request 
from  the  Montana  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  for  a  specific  exemption  to 
use  approximately  240  ounces  of 
Compound  1080  (sodium 
monofluoroacetate)  to  control 
Columbian  ground  squirrel  damage  in 
nineteen  counties  in  Montana. 
Comments  must  be  received  on  or 
before  February  25. 1980. 
AOOfCSS  COMMENTS  TO:  Document 
Control  OfHcer,  Chemical  Information 
Division  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances.  EPA.  Room:  447. 
East  Tower.  401  M  Street  SW.. 
Washington.  D.C.  20460. 
FOA  RIRTNEII  INFORMATION  CONTACT: 
Emergency  Reponse  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  Room:  E-124. 
at  the  address  given  above.  Telephone: 
202/426-0223.  It  is  suggested  that 
interested  persons  telephone  before 
visiting  EPA  Headquarters,  so  that  the 
appropriate  files  may  be  made 
conveniently  available  for  review 
purposes. 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  the 
Columbian  ground  squirrel 
[SpermophHus  columbianus)  is  a 
particularly  devastating  pest  of 
agricultural  land,  pasture  and  rangeland. 
The  Applicant  reports  that  other 
pesticidal  and  nonpesticidal  techniques 
have  not  given  adequate  control  of  this 
pest  Economic  losses  for  1980,  as  a 
result  of  the  borrowing  and  feeding 
habits  of  the  Columbian  ground  squirrel, 
are  estimated  by  the  Applicant  at 
$1,091,557  without  an  adequate  control 
program. 

Last  year  the  Applicant  received  a 
specific  exemption  to  treat  70,831  acres 
in  the  counties  of  Broadwater,  Flathead. 
Granite.  Lake,  Lewis  and  Clark.  Lincoln, 
Mineral,  Powell.  Ravalli,  Sanders,  and 
Silver  Bow.  The  Applicant  reported  that 
because  of  weather  and  manpower 
limitations  approximately  52.000  acres 
were  actually  treated,  and  that  an 
emergency  condition  still  exists  in  the 
'  18.000  acres  which  were  not  treated  in 
the  twelve  counties.  Additionally,  the 
Applicant  has  requested  treatment  for 
Beaverhead.  Deer  Lodge,  Glacier, 
Jefferson,  Madison.  Pondera,  and  Teton 
Counties. 

The  Applicant  proposes  to  use 
Compound  1060  in  a  grain  which  would 
be  applied  by  hand  to  each  burrow  by 
means  of  a  calibrated  dipper.  Each 
dipper  contains  .16  oz.  of  grain  bait,  and 


only  one  dipper  would  be  scattered  near 
each  active  burrow  entrance  during  the 
period  of  the  specific  exemption.  It  is 
estimated  that  24.000  pounds  of  bait  (240 
ounces  of  technical  grade  sodium 
monofluoroacetate)  would  be  needed. 
Each  applicator  would  be  trained  in: 

a.  The  biology  and  ecology  of  the 
Columbian  ground  squirrel; 

b.  Safe  handling  of  the  toxic  grain 
baits; 

c.  Proper  placement  of  the  bait; 

d.  Consideration  of  environmental 
conditions  before  baiting  is  begun; 

e.  Necessary  record  keeping;  and 

f.  Other  competency  standards. 
Application  would  be  made  under  the 

supervision  of  applicators  trained  by  the 
Montana  Department  of  livestock  and 
licensed  by  the  Applicant  Treatment 
would  be  made  once  in  any  area,  and 
the  application  period  would  be  from 
June  1  through  August  10. 1980. 

To  prevent  unreasonable  hazard  to 
the  environment,  the  Applicant 
proposed  to  use  Compound  1080  grain 
bait  to  control  Columbian  ground 
squirrels  only  in  areas  where  they  are 
causing  damage  to  food  crops,  fiber 
crops,  or  range  resources  and  not  in 
situations  where  threatened  and 
endangered  animal  species  would  be 
adversely  affected.  All  bait  will  be 
handled  and  stored  under  controlled 
conditions.  Compound  1080  will  be 
applied  only  during  seasons  when 
Columbian  ground  squirrels  are 
accepting  grain,  and  the  majority  of  the 
population  is  active  above  ground.  The 
AppUcant  claimed  that  agricultural 
damage  caused  by  Columbian  ground 
squirrels  was  significantly  reduced  in 
nearly  all  areas  of  western  Montana 
between  1948  and  1971  when  1080  grain 
bait  was  used  for  damage  prevention 
and  that  no  human  fatalities  or 
accidents  occurred  during  this  time        , 
period. 

It  should  be  noted  that  a  rebuttable 
presumption  exists  against  registration 
of  rodenticide  products  containing 
Compound  1080  when  applied  by  air  or 
used  above  ground  (see  Federal  Register 
of  December  1. 1976,  p.  52791); 
restrictions  involving  underground 
applications  are  not  in  question. 
However,  no  decision  has  yet  been 
made  by  EPA  as  to  appropriate 
regulatory  action  in  this  matter. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  has  been  determined  that  this 
application  raises  questions  of  such 
importance  that  public  notice  and 
opportunity  for  public  comment  should 
be  given.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Document  Control 
Officer  at  the  address  given  above.  The 


comments  must  be  received  on  or  before 
February  25. 1980  and  should  bear  the 
identifying  notation  OPP-180403.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  the  office  of  the  Document 
Control  Officer  at  the  address  given 
above,  from  8:30  a.m.  to  4  p.m.  during 
normal  business  days. 

(Sec.  18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended  in 
1972. 1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  January  21. 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-2425  Filed  l-24-80i  B!4S  i 
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IOPP-180405;  FRL  139»-5]  " 

Oregon  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Paraquat  To  Control  Weeds  In 
Peppermint  Fields 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  either  bis  (methyl 
sulfate)  or  the  dichloride  salt  of 
paraquat  (l,l'-dimethyl-4,4'-bipyridinium 
ion)  to  control  Italian  ryegrass,  common 
groundsel  and  other  weeds  in  15,000 
acres  of  peppermint  field  located  in  the 
Willamette  Valley  and  other  areas  in 
southern,  central,  and  eastern  Oregon. 
The  specific  exemption  expires  on 
March  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA.  401  M  Street 
SW,  Room:  E-124,  Washington.  DC 
20460,  Telephone:  202/426-0233.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPI.EMENTARY  INFORMATION: 
According  to  the  Applicant  the 
peppermint  in  western  Oregon  and  in 
various  other  parts  of  the  State  is  now 
grown  under  a  non-tillage  system  as  a 
cultural  method  to  prevent  the  spread  of 
Verticillium  wilt.  This  has  caused  an 
extreme  pressure  from  various  kinds  of 
weeds.  The  major  weeds  occurring 
during  the  dormant  season  of  the 
peppermint  are  Italian  ryegrass  [Lolium 
multiflorum],  common  groundsel 


[Senecio  vulgaris),  and  several  other 
annual  biennial,  and  perennial  weed 
species.  These  weeds,  the  Applicant 
stated,  germinate  in  the  fall,  grow 
vigorously  during  the  winter  season,  and 
overwhelm  the  emerging  peppermint  in 
the  spring.  Treatment  to  combat  these 
weeds  should  be  made  while  the 
peppermint  is  dormant 

Only  three  herbicides  are  presently 
registered  for  use  on  peppermint 
terbacil,  trifluralin.  and  diuron. 
According  to  the  Applicant  none  of 
these  is  adequate  to  control  the  pest 
weeds.  Data  submitted  by  the  Applicant 
indicated  that  paraquat  seems  to  be  the 
only  effective  herbicide  which  can  be 
used  in  a  pest  management  system 
which  relies  exclusively  on  cultural 
methods  for  mint  disease  control. 

The  Applicant  proposed  to  use  a 
paraquat  formulation  on  a  maximum  of 
15,000  acres  of  dormant  peppermint 
located  mainly  in  the  Willamette  Valley 
of  western  Oregon;  some  of  this  acreage 
is  also  located  in  southern,  central,  and 
eastern  Oregon.  A  total  of  11.250  pounds 
of  the  active  ingredient  will  be  required. 
Applications  of  from  a37  to  0.75  pound 
active  ingredient  (from  1.5  to  3  pints 
product)  in  20  to  50  gallons  of  water  will 
be  made  by  ground  equipment  Either 
State-licensed  commercial  applicators 
or  growers  who  have  qualified  as 
private  applicators  will  make  the 
treatments. 

The  Applicant  estimated  that  without 
the  use  of  paraquat  Oregon  peppermint 
growers  could  lose  between  $2.25 
million  and  $7.5  million.  Hand  labor  can 
be  used  for  the  removal  of  certain 
perennial  and  biennial  weeds  when  in 
sparse  stands,  but  the  ryegrass  and 
groundsel  cannot  be  economically 
removed  by  hand.  In  addition  to  Uie 
short-term  economic  impact  of  these 
weeds,  another  concern  is  the 
accumulation  of  millions  of  weed  seeds 
in  the  soil  to  cause  future  problems. 

EPA  has  determined  that  no 
detectable  residues  (<0.05  part  per 
million)  of  paraquat  are  expected  to 
occur  in  mint  oil  from  this  use.  There 
does  not  appear  to  be  any  potential 
irreversible  hazard  to  the  environment 
as  a  result  of  this  short-term  use  of 
paraquat  The  use  of  paraquat  in 
peppermint  fields  will  not  significantly 
increase  the  amount  of  residues  in  the 
total  diet  of  man  or  domestic  animals. 
After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
various  weeds  in  peppermint  fields  has 
occurred  or  is  about  to  occur  (b)  there  is 
no  pesticide  presently  registered  and 
available  for  use  to  control  these  weeds 
in  Oregon;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
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efficacy  and  hazard;  (d)  significant 
economic  problems  may  rpsult  if  the 
weeds  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigJate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  March  31. 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products  Ortho  Paraquat  CL, 
EPA  Reg.  No.  239-2186,  or  Ortho 
Paraquat  EPA  Reg.  No.  239-1994.  may 
be  used  at  a  dosage  rate  of  from  1  V&  to  3 
pints  product  per  20  to  SO  gallons  of 
water/acre.  If  the  high  dosage  rate  is 
used,  only  a  single  application  may  be 
made.  Two  applications  may  be  made  at 
the  low  dosage  rate.  If  an  unregistered 
label  is  used,  it  must  contain  the 
identical  applicable  precautions  and 
restrictions  which  appear  on  the 
registered  label; 

2.  A  maximum  of  11,250  pounds  active 
ingredient  may  be  applied; 

3.  Applications  may  be  made  by  either 
State-certified  commercial  or  private 
applicators  or  persons  under  their  direct 
supervision; 

4.  Application  rates  and  procedures 
will  be  recomended  by  qualified  Oregon 
State  University  Research  and 
Extension  agents; 

5.  A  residue  level  of  paraquat  not 
exceeding  0.05  part  per  million  in  mint 
oil  has  been  deemed  adequate  to  protect 
the  public  health.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

6.  The  fresh  peppermint  forage  must 
be  used  only  for  the  distillation  of  mint 
oil.  The  spent  hay  must  not  be  fed  to 
livestock; 

7.  All  applicable  directions, 
precautions,  and  restrictions  on  the 
EPA-registered  label  nti^]^  followed; 

8.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  paraquat  in 
connection  with  this  exemption;  and 

9.  A  full  report  sumarizing  the  results 
of  this  program  must  be  submitted  to  the 
EPA  by  the  end  of  September,  1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972, 1975,  and  1978  (92  SlaL  819; 
7  V£.C.  136)) 

Dated:  January  21, 1980. 
Edwin  L.  Jolinson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  S0-21B8  Piled  1-.24-80;  &4S  «n| 
BILUNQ  CODE  tSeO-OI-M 


[OPP-18040S;  FRL  1399-6] 

Oregon  Department  of  Agriculture; 
issuance  of  Specific  Exemption  To 
Use  Fenvalerate  To  Control  Pear 
Psyila  in  Pears 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  fenvalerate  to 
control  the  pear  psyila  on  a  maximum  of 
23,500  acres  of  pears  in  the  Hood  River, 
Rogue  River  and  Willamette  Valleys  in 
Oregon.  The  specific  exemption  expires 
on  April  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Emei^ency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street 
SW.  Room:  E-124,  Washington.  DC 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant  pear  psyila. 
requiring  constant  control  is  present  in 
all  pear  orchards  in  Oregon.  The  adults 
winter  in  bark  crevices  or  under  leaves 
on  the  ground  and  start  in  early  spring 
to  lay  pear-shaped  yellow  eggs  around 
the  buds.  These  hatch  in  two  weeks  into 
wingless  nymphs  which  become  adults 
in  one  month.  There  are  normally  three 
to  five  generations  in  a  season.  Summer 
eggs  are  laid  on  leaves  or  petioles.  The 
nymphs  cluster  at  axils  and  on 
undersides  of  leaves  secreting  their 
honeydew.  The  secretion  covers  foliage 
and  fruits;  sooty  mold  growing  in  this 
scars  and  blackens  the  fruit  The 
Applicant  reports  there  can  be  partial 
defoliation,  loss  of  vigor,  and  abnormal 
buds.  The  frniit  is  made  unsi^tly  and 
unfit  for  fresh  market  sale,  the  Applicant 
claims.  According  to  the  Apphcant 
processors  will  not  buy  russeted  fruit 
because  of  the  problems  in  peeling  and/ 
or  contamination  of  the  end  product. 
Pear  psyila  is  also  the  only  know  vector 
of  the  mycoplasma-induced  disease 
called  "Pear  Decline"  which  results  in 
reduced  vigor  of  trees,  diminished 
yields,  and  death  of  trees.  According  to 
the  Applicant  no  cultural  or  biological 
control  methods  are  effective  for  control 
of  pear  psyila.  The  Applicant  indicates 
that  use  of  fenvalerate  (cyano  (3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate)  is 
necessary  to  reduce  pear  psyila 
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densities  to  a  level  where  in  the  summer 
they  can  be  controlled  with  registered 
chemicals  such  as  BAAM.  The 
Applicant  further  states  that  use  of 
fenvalerate  should  reduce  the  need  for 
frequent  applications  of  other  materials 
next  summer.  The  Applicant  estimates 
that  without  adequate  control  of  pear 
psylla  a  loss  of  over  $2,115,000  could  be . 
experienced  by  Oregon  pear  growers. 

The  Applicant  proposed  to  use  Pydrin, 
manufactured  by  Shell  Chemical  Co.,  on 
up  to  23,500  acres  of  pears,  inchiding 
those  interplanted  with  apples.  A 
maximum  of  18,800  pounds  of  the  active 
ingredient  fenvalerate  will  be  applied  by 
eiUier  ground  or  air  equipment. 

EPA  has  determined  that  this  use  of 
fenvalerate  should  not  result  in  residue 
levels  exceeding  0.01  part  per  million 
(ppm)  in  or  on  pears  or  apples. 
Secondary  residues  in  meat,  fat,  and 
meat  byproducts  should  not  exceed  0.02 
ppm  since  the  cover  crops  grown  in 
treated  orchards  are  not  to  be  fed  to 
livestock.  EPA  has  judged  these  residue 
levels  to  be  adequate  to  protect  the 
public  health.  EPA  has  also  determined 
that  this  program  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  on  outbreak  of  pear 
psylla  has  occurred;  (2)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the  pear 
psylla  in  Oregon;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pear  psylla  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  tfie 
Applicant  has  been  granted  a  speciHc 
e3(emption  to  use  the  pesticide  noted 
above  until  April  30. 1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
apphcation.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Pydrin,  EPA  Reg.  No.  201-401,  may 
be  applied  at  a  rate  of  up  to  0.4  pound 
active  ingredient  per  acre  per 
application.  If  an  unregistered  label  is 
used,  it  must  contain  the  identical 
applicable  precautions  and  restrictions 
which  appear  on  the  registered  label; 

2.  A  maximum  of  two  appHcations 
may  be  made  during  the  dormant  to  the 
pre-bloom  stages  of  pear  tree  -- 
development.  Pear  orchards  that  are 
interplanted  with  apple  trees  may  be 
treated,  provided  applications  are  made 
prior  to  tiie  bloom  stage  of  development 
of  both  apple  and  pear  trees; 

3.  Applications  may  be  made  with 
ground  or  air  equipment: 


4.  Spray  mixtiu%  volumes  of  ^20 
gallons  will  be  applied  by  aircraft  and 
3-400  gallons  with  ground  equipment 
Pydrin  may  be  applied  in  combination 
with  water  or  a  superior  type  oil; 

5.  A  maximum  of  23.500  acres  may  be 
treated; 

6.  All  applications  will  be  limited  to 
commercial  orchards;  - 

7.  All  applications  will  be  made  by 
State-certified  private  or  commercial 
applicators  or  persons  under  their  direct 
supervision; 

8.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

9.  Pydrin  is  extremely  toxic  to  Bsh  and 
aquatic  invertebrates.  It  must  be  applied 
with  care  in  areas  adjacent  to  any  body 
of  water.  It  may  not  be  applied  when 
weather  conditions  favor  nmoff  or  drifL 
It  must  be  kept  out  of  lakes,  streams, 
and  ponds.  Care  must  be  taken  to 
prevent  contamination  of  water  by  the 
cleaning  of  equipment  or  disposal  of 
wastes; 

10.  Fenvalerate  should  not  be  applied 
any  closer  to  Hsh-bearing  waters  than 
indicated  in  the  chart  Bblow: 


Application 

method  and 

Aerial  (10  fl) 

Qround(2tt.) 

hoiQhl 

Application 

.05 

.1        0.2 

0.06        0.1         0.2 

rate(lt]s. 

A.I.). 

Freahwatef 

1847 

2779     3950 

369       556        790 

(dtetancein 

n.). 

Saltwater 

lit 

20e       371 

22         41           74 

(distance  in 

ft). 

The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

11.  Pydrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  The  pesticide  may 
not  be  applied  or  allowed  to  drift  to 
weeds  on  which  economically 
significant  numbers  of  bees  are  actively 
foraging.  Protective  information  may  be 
obtained  from  the  State  Cooperative 
Agricultural  Extension  Service; 

12.  Pears  and  apples  with  residue 
levels  of  fenvalerate  that  do  not  exceed 
0.01  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

13.  The  feeding  or  grazing  of  orchard 
cover  crops  shall  be  prohibited; 

14.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed: 

15.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
speciHc  exemption  are  met  and  must 


submit  a  report  summarizing  the  results 
of  this  program  by  October  30. 1980;  and 

16.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975,  and  1978  (92  Stat.  819: 
7  U.S.C  136)) 

Dated:  January  21. 1980. 
Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  aO-2431  Piled  1-24-80:  8:45  am] 

BMJJNO  CODE  esao-oi-H  I 

[OPP— 180404;  FRL  139»-4] 

South  Dakota  Department  of 
Agriculture;  Receipt  of  Application  for 
Specific  Exemption  To  Use  Compound 
1080  To  Control  Blacktail  Prairie  Dog: 
Solicitation  of  Public  Views 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACnON:  Receipt  of  application  for 

specific  exemption;  solicitation  of  public 

views. 

summary:  EPA  has  received  a  request 
from  the  South  Dakota  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  for  a  specific  exemption  to 
use  approximately  55  pounds  of 
Compound  1080  (sodium 
monofluroacetate)  to  control  the 
blacktail  prairie  dog  in  all  of  the 
counties  in  South  Dakota  west  of  the 
Missouri  River.  Comments  must  be 
received  on  or  before  February  25, 1980. 
ADDRESS  COMMENTS  TO:  Document 
Control  Officer.  Chemical  Information 
Division  (TS-793).  Office  of  Pesticides 
and  Toxic  Substances.  EPA.  Room  447, 
East  Tower.  401  M  Street.  SW.,  , 

Washington.  DC  20460.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA.  Room  E-124, 
at  the  address  given  above.  Telephone: 
202/426-0223.  It  is  suggested  that 
interested  persons  telephone  before 
visting  EPA  Headquarters,  so  that  the 
appropriate  files  may  be  made 
conveniently  available  for  review 
purposes. 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  more  than 
one  million  acres  of  rangeland  in 
western  South  Dakota  are  infested  with 
permanently  established  colonies  of 
blacktail  prairie  dogs  with  population 
densities  increasing  annually  during 
each  spring  breeding  season.  The. 


Applicant  claims  that  at  least  75  percent 
of  the  available  forage  grown  in  the 
infested  areas  is  currently  consumed  by 
prairie  dogs.  The  Applicant  proposed  to 
treat  no  more  than  200,000  acres. 
Without  treatment,  the  Applicant 
estimates  a  loss  of  $1,275,000  on  that 
acreage.  The  Applicant  reported  that 
zinc  phosphide,  strychnine,  and  other 
methods  using  smoke  devices  are 
available  and  are  currently  being  used, 
but  that  they  achieve  a  control  rate  at  a 
level  less  than  the  rate  of  population 
increase. 

The  Applicant  proposes  to  use  rolled 
oat  bait  with  Compound  1080  as  the 
active  ingredient.  Applications  would 
not  exceed  .000275  pond  sodium 
monfluoroacetate  per  acre  of  Mi  of  a 
pound  of  bait  containing  .11  percent 
active  ingredient  per  acre.  Application 
will  be  by  hand  at  the  rate  of  4  grains  (1 
tablespoon)  per  burrow  at  burrow  sites 
and  spread  over  no  less  than  a  three- 
foot  square  area.  All  applications  will  be 
made  by.  or  under  the  direct  supervision 
of,  applicators  State-certified  in  die 
category  of  rodent,  predator  and  bird 
pest  control.  Apphcation  would  be  from 
February  1.  through  November  30, 1980. 

To  prevent  unreasonable  hazard  to 
the  environment,  the  Applicant  would 
make  no  application  to  a  site  where  a 
blackfooted  ferret  had  been  sighted  or  is 
known  to  inhabit  Carcasses  of  all 
prairie  dogs  would  be  buried.  Excess 
bait  would  be  returned  to  the  Applicant 
for  storage  until  proper  disposition  could 
be  made.  The  Applicant  stated  that 
Compound  1080  had  been  used  for 
several  years  prior  to  1973  in  western 
South  Dakota  for  prairie  dog  control 
without  any  known  significant  adverse 
effect  to  either  man  or  the  environment. 

It  should  be  noted  that  a  rebuttable 
presumption  exists  against  registration 
of  rodenticide  products  containing 
Compound  1080  when  applied  by  air  or 
used  above  ground  (see  Federal  Register 
of  December  1, 1976,  p.  52791); 
restrictions  involving  underground 
applications  are  not  in  question. 
However,  no  decision  has  yet  been 
made  by  EPA  as  to  appropriate 
regulatory  action  in  this  matter. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  publication 
itself.  It  has  been  determined  that  this 
application  raises  questions  of  such 
importance  that  pubHc  notice  and 
opportunity  for  public  comment  should 
be  given.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Document  Control 
Officer  at  the  address  given  above.  The 
comments  must  be  received  on  or  before 
and  should  bear  the  identifying  notation 
OPP— 180404.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
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available  for  public  inspection  in  the 
office  of  the  Document  Control  Officer 
at  the  address  given  above,  from  8:30 
a.m.  to  4  p.m.  during  normal  business 
days. 

(Section  16  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  aa 
amended  in  1972, 1975  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 

Dated:  January  21, 1980. 

Edwin  L  Joimson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-2433  FUed  1-^24-80:  8:45  ara| 
BILUNO  CODE  •5«»-01-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  80-20] 

Rnanclal  Qualification  Showing 
Revised  for  Station  Modification 
Applicants 

January  IB,  198a 

The  Commission  has  deleted  its 
requirement  for  a  detailed  showing  of 
financial  qualification  in  application 
forms  to  change  the  facilities  of  an 
existing  broadcast  station,  reserving  the 
authority  to  require  the  submission  of 
financial  information  if  needed  (Section 
III  of  FCC  Forms  301  for  commercial  and 
340  for  noncommercial  educational 
stations). 

The  detailed  showing  of  financial 
qualifications  is  being  retained  in  the 
application  forms  for  construction  of 
new  broadcast  stations. 

The  Commission  concluded  that 
proposals  to  change  fadlities  of  existing 
stations  are  predicated  on  business 
judgments  in  which  the  ability  of  such 
an  on-going  operation  to  finance  the 
change  is  an  inherent  factor  in  that 
judgment  and  is  assured  before 
undertaking  the  filing  of  such  proposal. 
Commission  review  of  previously- 
required  showings  indicated  that  they 
seldom  serve  any  useful  purpose 
because  questions  of  adequate  financing 
rarely  arise,  and,  if  one  should,  authority 
is  retained  to  require  any  necessary 
information.  Contingent  applications, 
however,  filed  by  prospective  assignees 
or  transferees  pursuant  to  §  73.3517(a) 
must  include  all  pertinent  Section  HI 
information. 

This  revision  relieves  licensees  of 
much  detaU  involved  in  these 
applications  and  relieves  the  FCC  of  the 
review  of  unnecessary  financial 
showings. 

Section  III  (Financial  Qualifications) 
of  Forms  301  and  340  (for  commercial 
and  noncommercial  stations 
respectively)  will  be  revised.  This  new 


procedure  will  apply  to  all  station 
change  applications  effective  January 
25. 1980.  The  present  form  may  be  used 
until  the  new  Section  III  forms  are 
available. 

Action  by  the  Commission  January  16, 1980. 
Commissioners  Ferris  (Chairman),  Lee, 
Quello,  Washburn,  Fogarty.  Brown  and  Jones. 

Federal  Communications  Commission. 

WUHam  ).  Tricarico, 

Secretary. 

|FR  Doc  80-2378  Piled  1-24-80:  8.45  am| 
MLUNQ  CODE  6n2-«1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
180-40] 

Preemption  of  State  Usury  Laws 

Dated:  January  22, 1980. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Notice  of  Agency  Interpretation. 


SUMMARY:  Pursuant  to  the  authority 
granted  by  section  105  of  Public  Law  9ft- 
161,  96th  Cong.,  Ist  Sess.  (1979),  the 
Federal  Home  Loan  Bank  Boanl  is 
issuing  four  interpretations  relating  to 
the  recent  temporary  statutory 
preemption  of  state  usury  laws,  with 
respect  to  Federally-related  residential 
mortgage  loans. 

The  Board  has  determined  that:  (1)  If  a 
new  borrower  "assumes"  an  existing 
Federally-related  residential  first 
mortgage,  but  at  an  increased  rate  of 
interest,  section  105  would  preempt 
otherwise  appUcable  state  usury  laws  if 
the  transaction  takes  place  during  the 
preemption  period; 

(2)  If  a  lender  makes  a  Federally- 
related  residential  mortgage  in  New 
York  State  during  the  preemption  period 
pursuant  to  a  completed  application 
submitted  prior  to  the  effective  date  of 
Pub.  L  95-161.  section  14-a(10)  of  the 
New  York  Banking  Law  would  prevent 
the  interest  rate  on  the  loan  from 
exceeding  that  prescribed  by  State  law 

on  the  date  the  comipleted  application  is      \ 
submitted,  if  the  loan  is  closed  within 
120  days  of  the  application  date; 

(3)  A  Federally-related  residential 
mortgage  loan  closed  within  two  years 
of  the  enactment  date  of  Pub.  L  96-161 
will  be  exempt  from  state  usury  laws  as 
provided  by  section  105(d).  if  the  loan  is 
made  pursuant  to  a  commitment  given 
during  the  preemption  period  and  the 
commitment  indicates  the  parties  have 
bound  themselves  to  a  rate  which  may 
exceed  that  prescribed  by  state  law  at 
the  time  of  closing:  and 

(4)  If  a  home  builder  obtains  a 
commitment  during  the  preemption  i 
period  from  a  lender  to  provide  \ 
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permanent  Federally-related  mortgage 
financing  to  qualiHed  purchasers  of  his 
liomes,  loans  to  these  purchasers  will  be 
exempt  from  state  usury  laws  under 
section  105(d)  if  closed  pursuant  to  the 
builder'rcommitment  within  two  years 
of  the  eff^tive  date  of  Pub.  L  96-161. 

FOR  FURTHER  INFORMATION,  PLEASE 
contact:  James  C.  Stewart,  Attorney. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW.,  Washington.  D.C.  20552 
(202-3770-6457). 

EFFECTIVE  DATE:  December  28. 1979. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  by  section 
105(c)  of  Pub.  L.  96-161.  96th  Cong..  1st 
Sess.  (1979).  the  Federal  Hon^e  Bank 
Board  is  issuing  four  interpretations 
relating  to  the  statute's  temporary 
preemption  of  state  usury  laws  with 
respect  to  Federally-related  residential 
first  mortgage  loans.  The  reader  is  also 
invited  to  consult  the  regulations  on  the 
statute  published  at  45  FR 1853  (Jan.  9.    \ 
1980).  \ 

Federal  Home  Loan  Bank  Board  '7~ 

Interpretation  No.  590-2  (Assumptions) 

Section  105(a)  of  Pub.  L.  96-161 
provides  that  state  usury  laws  do  not 
apply  to  Federally-related  residential 
mortgage  loans  made  between 
December  28. 1979  and  March  31. 1980. 
The  Federal  Home  Loan  Bank  Board  has 
been  asked  to  interpret  the  effect  of  this 
provision  on  existing  loans  assumed 
during  the  preemption  period. 

A  loan  "assumption,"  as  that  term  is 
correctly  defined,  involves  only  the 
substitution  of  one  borrower  for  another, 
with  no  other  changes  in  the  terms  of  the 
loan.  Since  this  type  of  assumption 
entails  no  material  change  in  the 
obligation,  it  should  not  be  considered 
the  "making"  of  a  loan  as  that  term  is 
used  in  section  105(a)(1)(B)  of  Pub.  L  96- 
161.  Accordingly,  the  preemption 
provisions  of  Pub.  L  96-161  would  not 

apply- 
However,  if  the  substitution  of 
obligors  is  accompanied  by  an  increase 
in  the  interest  rate,  as  permitted  by  the 
contract,  section  105  of  the  above 
statute  would  apply.  Although  the  latter 
type  of  transaction  is  also  sometimes 
referred  to  as  an  "assumption."  it  is.  in 
fact,  a  new  loan  since  the  obligation 
materially  differs  from  that  of  the 
predecessor  loan.  For  this  reason,  the 
substitution  of  obligors  at  a  higher 
interest  rate  constitutes  the  making  of  a 
loan  for  purposes  of  section  105(a)(1)(B) 
of  Pub.  L  96-161.  ff  made  during  the 
statutory  preemption  period,  these 
agreements  are  not  subject  to  state 
usury  laws. 

Finally,  an  agreement  during  the 
preemption  period  to  refmance  an 


existing  first  lien  mortgage  loan  also 
would  be  considered  the  making  of  a 
loan  for  purposes  of  section  105  (a)(1)(B) 
of  Pub.  L  96-161.  Under  this  type  of 
agreement,  the  present  obligor  pays  off 
the  prior  first  lien  with  proceeds  from  a 
new  loan  secured  by  a  first  lien  on 
residential  real  property  at  a  higher  rate 
of  interest. 

Federal  Home  Loan  Bank  Board 
Interpretation  No.  590-9  (Completed 
Applications  in  New  York) 

Section  105(a)  of  Pub.  L  96-161  states 
that  "[tjhe  provisions  of  the  consititution 
or  law  of  any  State  expressly  limiting 
the  rate  of  amount  of  interest,  discount 
points,  or  other  charges  which  may  be 
charged,  taken,  received  or  reserved" 
will  not  apply  to  Federally-related 
residential  mortgage  loans  made  during 
the  statutory  preemption  period.  The 
Federal  Home  Loan  Bank  Board  has 
been  asked  to  interpret  the  effect  of  this 
provision  on  a  state  law  restricting  the 
interest  rate  charged  on  loans  closed 
yithin  120  days  of  the  date  on  which  the 
loan  application  is  submitted. 

New  York  State  Banking  Law  Section 
14-a(10)  provided  that  lenders  in  that 
State  may  not  close  loans  secured  by 
one  to  six  family  residences  or  by  stock 
in  a  residential  cooperative  housing 
corporation  at  rates  exceeding  "(1)  the 
rate  of  interest  prescribed  [by  N.Y.  law) 
in  effect  at  the  time  the  completed 
application  ...  is  submitted  .  .  .  and 
for  a  period  of  not  fewer  than  one 
hundred  twenty  days  thereafter  or  (2) 
the  rate  of  interest  prescribed  [by  N.Y. 
law]  in  effect  at  the  time  of  closing, 
whichever  is  the  lower." 

The  State  law  provision  prevents 
lenders  from  charging  a  rate  higher  than 
that  in  effect  at  the  date  of  submission 
of  the  completed  application  for  at  least 
120  days  thereafter.  The  question  has 
been  raised  whether  a  commitment    \ 
made  during  the  period  from  December 
28. 1979  through  March  31. 1980,  the 
preemption  period  under  Public  Law  9&- 
161,  must  adhere  to  the  New  York  120 
day  rule  if  the  commitment  is  make 
pursuant  to  a  completed  application 
submitted  prior  to  December  28, 1979, 
the  effective  date  of  the  preemption 
statute. 

In  the  opinion  of  the  Board,  Pub.  L  96- 
161  does  not  preempt  section  14-a(10)  of 
the  New  York  Banking  Law  with  respect 
to  completed  applications  submitted 
prior  to  the  effective  date  of  Pub.  L.  96- 
161.  Section  105  of  Pub.  L.  96-161  was 
intended  to  preempt  usury  ceilings  and 
not  other  consumer  protections  in  state 
laws.  See  S.  Rep.  No.  368,  96th  Cong.,  Ist 
Sess.  19  (1979).  Although  N.Y.  Banking 
Law  Section  14-a(10)  makes  references 
to  that  State's  usury  limits,  its  purpose  is 


to  protect  applicants  from  ihcreases  in 
interest  rates  above  those  prevailing  at 
the  time  of  submission  of  their 
completed  application.  As  a  consumer 
protection  measure,  section  14-a(10) 
would  not  be  preempted  by  Pub.  L.  96- 
161. 

This  is  not  to  say  that  Pub.  L  96-161 
will  have  no  effect  on  the  operatipn  of 
New  York  Banking  Law  section  14-a(10). 
During  the  preemption  period,  the 
interest  rate  set  by  New  York  will  be 
inapplicable  to  loans  described  in 
section  105(a)  of  the  statute. 
Accordingly,  section  14-a(10)  would  not 
affect  post-December  28, 1979 
applications  for  these  loans  as  their  will 
be  no  New  York  State  interest  ceiling  to 
protect  during  the  120  day  period.  On 
the  other  hand,  pre-December  28, 1979 
applications  would  be  subject  to  section 
14-a(10)  and  loans  made  pursuant  to 
such  applications  during  the  preemption 
period  would  have  to  respect  the  New 
York  rate  in  effect  on  the  application 
date  if  closed  within  120  days  thereafter. 

Federal  Home  Loan  Bank  Board 
Interpretation  No.  590-4  (Commitments 
during  Preemption  Period) 

Section  105(d)  of  Pub.  L.  96-161, 
provides  that  when  a  commitment  for  a 
Federally-related  residential  mortgage 
loan  is  made  during  the  statutory  usury 
preemption  period  (December  28, 1979 
through  March  31, 1980),  the  resultant 
loan  will  be  exempt  from  state  usury 
ceilings  if  closed  within  two  years  of  the 
effective  date  of  the  statute  (December 
28, 1979).  The  Federal  Home  Loan  Bank 
Board  has  been  asked  to  determine 
which  types  of  commitments  are 
contemplated  by  the  above  statute. 

If  a  commitment  were  made  at  15%  or 
"at  the  higher  of  15%  or  the  prevailing 
rate  at  date  of  closing,"  the  15%  rate 
could  still  be  cheu^ed  regardless  of  the 
rate  prescribed  by  state  law  at  the  time 
of  closing.  Similarly,  the  two  year 
closing  rule  of  section  105(d]  would  - 
apply  to  a  commitment  with  interest  rate 
to  be  determined  by  reference  to  an 
index  which  later  yielded  a  rate  in 
excess  of  state  usury  limits.  An  example 
of  such  a  commitment  would  be  "the 
interest  rate  shall  be  1  point  above  the 
Federal  National  Mortgage  Association 
purchase  rate  on  the  date  of  closing."  In 
both  of  these  ceases,  the  parties  have 
bound  themselves  to  a  rate  which  may 
exceed  that  prescribed  by  state  law  in 
force  at  the  time  of  qlosing. 

Federal  Home  Loan  Bank  Board 
Interpretation  No.  590-5(Builder 
Commitment)  \ 

Section  105(d)  of  Pub.  L  96-161 
provides  that  when  a  commitntent  for  a 
Federally-related  residential  mortgage 


loan  is  made  during  the  December  28, 
1979  through  March  31, 1980  statutory 
preemption  period,  the  completed  loan 
will  be  exempt  from  state  interest 
ceilings  if  closed  within  two  years  of  the 
December  28, 1979  effective  date  of  the 
statute.  The  Federal  Home  Loan  Bank 
Board  has  been  asked' to  determine  the 
effect  of  the  above  provision  on  the 
following  situation: 

A  home  builder  obtains  a  commitment 
from  a  lender  during  the  preemption 
period  to  provide  permanent  mortgage 
loans  to  qualified  purchasers  of  homes 
currently  being  constructed  by  the 
builder.  The  commitment  obligates  the 
lender  to  provide  financing  at  a 
specified  rate  to  unidentified 
creditworthy  buyers  who  meet  the 
conditions  set  forth  in  the  committment 
letter. 

The  Board  determines  that  loans 
ultimately  made  to  the  purchasers 
pursuant  to  the  builder's  commitment 
would  be  exempt  from  state  usury  laws 
under  section  105(d)  if  closed  within  two 
years  of  the  effective  date  of  Pub.  L.  96- 
161,  even  if  they  are  closed  after  the 
expiration  of  the  preemption  period. 
Although  the  identities  of  the  final 
purchasers  may  not  be  known  until  after 
the  expiration  of  the  preemption  period, 
the  terms  of  their  loans  are  determined 
prior  to  that  date.  As  long  as  the  loans 
ultimately  made  to  the  buyers  do  not 
vary  materially  from  those  required 
under  the  commitment,  any  loans  closed 
pursuant  to  such  commitments  would  be 
eligible  for  the  extended  exemption 
provided  in  section  105(d)  of  the  statute. 

For  commitments  issued  to  builders 
prior  to  December  28, 1979,  the  Board's 
Interpretation  No.  590-1  (45  FR  2840) 
applies.  Thus,  if  a  commitment  to  a 
builder  provides  that  financing  will  be 
available  for  individual  qualified 
purchasers  "at  the  prevailing  rate,"  the 
highest  rate  at  which  the  lender  may 
make  financing  available  to  individual 
piu-chasers  pursuant  to  this  commitment 
would  be  the  lesser  of  the  market  rate  or 
the  maximum  rate  that  would  have  been 
allowed  under  the  relevant  State  usury 
law  at  the  time  of  closing,  absent 
Federal  preemption. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 
Secretary. 

|FR  Doc.  80-2440  Filed  1-24-60: 8:45  am] 
BILLING  CODE  e720-01-M 
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FEDERAL  MARITIME  COMMISSION 

[independent  Ocean  Freight  Forwarder 
License  No.  1783] 

Trans-Maritime  Freight,  Jose  M. 
Blanco,  dJ)^.;  Order  of  Revocation 

January  18, 1980. 

By  letter  dated  January  10, 1980,  the 
Federal  Maritime  Commission  was 
notified  of  the  death  of  Jose  M.  Blanco 
and  Independent  Ocean  Freight 
Forwarder  License  No.  1783  issued  to 
Trans-Maritime  Freight,  Jose  M.  Blanco, 
d.b.a.  was  returned  for  cancellation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8, 
1977: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1783 
issued  to  Trans-Maritime  Freight,  Jose 
M.  Blanco,  d.b.a.,  be  and  is  hereby 
revoked  effective  January  10. 1980. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  the  estate  of 
Trans-Maritime  Freight,  Jose  M.  Blanco, 
d.b.a. 
RolMit  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  80-23SZ  FHed  1-24-80: 8:46  am) 
BNJJNQ  COOE  6730-ei-« 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-462)  notice  was 
published  in  44  FR  76858  of  December 
28, 1979,  that  a  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
would  be  held  on  January  31, 1980. 
Notice  is  hereby  given  that  the  meeting 
scheduled  for  that  date  has  been 
cancelled. 
Jerome  H.  Ross, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

January  18, 1980. 

|FR  Doc.  80-2418  Piled  1-24-80;  8:45  am| 

BNjjNG  COOE  eaas-oi-M 


FEDERAL  RESERVE  SYSTEM 

BGM  Corp^  Formation  of  Bank  Holding 
Company 

BGM  Corporation,  Gays  Mills, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842)(a){l))  to  become  a  bank  holding 
company  by  acquiring  93  percent  or 
more  of  the  voting  shares  of  Bank  of 
Gays  Mills,  Gay  Mills,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Seotioh 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  21, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tfie  Federal  Reserve 
System,  January  21, 1980. 
William  N.  McDooough. 
Assistant  Secretary  of  the  Board. 

PH  Doc  80-248S  FUed  1-24-80: 8^46  am) 
BILLMG  COOE  KIA^MI 


Chrisman  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Chrisman  Bancshares,  Inc.,  Chrisman, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81.6  percent  of 
the  voting  shares  of  State  Bank  of 
Chrisman,  Chrisman  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  21, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 1980. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board 

|FR  Doc.  80-2396  Filed  1-24-80: 8:45  am] 
BILLING  CODE  UIO-OI-M 


«168 


Federal  Regbter  /  Voi.  45.  No.  18  /  Friday,  January  25w  1980  /  NoHces 


First  Financial  Group  of  New 
Hampshire,  Inc^  Ac(|ui8ition  of  Bank 

First  Financial  Group  of  New 
Hampshire,  Inc.,  Manchester.  New 
Hampshire,  has  applied  for  the  Board's 
approval  under  section  3fa)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  petcent  of  the 
votiBg  shares  of  First  Bank  and  Trust 
Company.  Meredith.  New  Hampshire. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  19. 
1960.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  tvritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questons  of 
fact  that  are  in  dispute  and  summarizing 
the  eidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  18, 1980. 
WilUam  N.  McDonough, 
Assistant  Secretary  of  the  Board 
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Industrial  National  Corp.,  et  aL; 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing,  " 


identifying  specificaily  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  afqilication.  Comments  and 
requests  for  bearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  19. 1980. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall  Vice  President).  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

Industrial  National  Corporation, 
Providence,  Rhode  Island  (mortgage 
banking  activities:  Michigan)  to  engage, 
through  its  indirect  subsidiary,  Mortgage 
Associates.  Inc.,  in  the  servicing  of 
residential  mortgage  loans.  This  activity 
will  be  conducted  from  an  office  in 
Lansing.  Michigan,  serving  the  State  of 
Michigan.  Comments  on  this  application 
must  be  received  by  February  8. 1980. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation. 
New  York,  New  York  (financing  and 
insurance  activities:  norida):  to  engage 
through  its  subsidiary,  Sunamerica 
Corporation,  in  malting  or  acquiring  for 
its  own  account  loans  and  other 
extensiens  of  credit  and  servicing  loans 
and  other  extensions  of  credit,  including 
but  not  limited  to,  making  or  acquiring 
loans  to  consumers;  acquiring 
installment  contracts  from  retail  sellers 
covering  the  time  sales  of  goods  and 
related  services;  making  or  acquiring 
loans  and  other  extensions  of  credit  to 
business  (including  inventory  financing): 
making  or  acquiring  extensions  of  credit 
secured  by  personal  property  lease 
contracts:  making  available  to  its 
debtors  credit  life,  credit  accident  and 
health,  mortgage  life,  mortgage 
disability,  and  property  and  casualty 
insurances,  all  directly  related  to 
extensions  of  credit.  These  activities 
would  be  conducted  fi-om  an  office  in 
Tampa,  Florida,  serving  the  State  of 
Florida. 

2.  Citicorp.  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Utah):  to  engage  through  its 
indirect  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center  in  operating  a 
finance  company,  including  making  or 
acquiring  consumer  loans  and  other 
extensions  of  credit,  secured  or 
unsecured:  making  or  acquiring  loans 


and  other  extensions  of  credit  to  finance 
the  purchase  of  mobile  homes  or 
manufactured  housing,  together  with  the 
real  property  to  which  si^  housing  is  or 
will  be  permanently  affixed;  and  acting 
as  agent  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
These  activities  would  be  conducted 
from  an  office  in  Salt  Lake  City.  Utah, 
serving  the  entire  State  of  Utah.  This 
application  is  for  an  expansion  of 
activities  and  service  area  of  an  existing 
office.  Previously  approved  activities 
including  purchasing  and  servicing  for 
its  own  accoimt  sales  finance  contracts; 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the 
making  of  non-consumer  loans;  and 
acting  as  agent  for  the  sale  of  property 
and  casualty  insurance  and  for  the  sale 
of  credit  life  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  will  continue  to  be 
offered  at  this  office  and  the  service 
area  will  be  expanded  to  cover  the 
entire  State  of  Utah. 

3.  Deutsdie  Bank  AG,  Frankfurt.  West 
Germany  (financing  activities: 
continental  United  States):  to  act. 
through  its  50%  owned  indirect 
subsidiary.  Fiat  Credit  Corporation 
(which  is  presently  engaged  in  the 
business  of  dealer  inventory  financing 
for  dealers  of  affiliates  of  Fiat  S.pA.  in 
the  United  States  and  retail  financing  for 
purchasers  and  leasees  of  products  firom 
such  dealers),  as  agent  or  broker  for  the 
sale  of  life,  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Fiat  Credit  Corporation. 
These  activities  would  be  conducted 
from  the  principal  office  of  Fiat  Credit 
Corporation  located  at  2333  Waukegan 
Road,  Bannockburn,  Illinois,  serving  the 
continental  United  States. 

C.  Federal  Reserve  Bank  of 
Richmond.  (Lloyd  W.  Bostian,  Jr.,  Vice 
President)  701  Byrd  Street,  Richmond. 
Virginia  23261: 

BANK  OF  VIRGINIA  COMPANY. 
Richmond.  Virginia  (Trust  company 
activities:  Virginia):  to  continue  to 
engage  through  its  subsidiary.  Bank  of 
Virginia  Trust  Company,  in  activities 
that  may  be  carried  on  by  a  trust 
company,  including  activities  of  a 
fiduciary,  investment  advisory,  agency, 
or  custodian  nature.  These  activities 
would  be  conducted  from  an  office  to  be 
relocated  from  Salem.  Virginia,  to 
Roanoke,  Virginia,  serving  the  Roanoke, 
Virginia  metropolitan  area.  Comments 
on  this  application  must  be  received  by 
February  12, 1980. 

p.  Federal  Reserve  Bank  of  San 
Fihncisco  (Harry  Green.  Vice  President) 
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460  Sansane  Street.  San  Francisco, 
California  94120: 

1.  Western  Bancorporation,  Los 
Angeles.  Catifomia  (mortgage  banking 
activities;  nationwide)  (insurance 
activities;  Arizona,  CaKfomia.  Colorado. 
Idaho,  Montana,  NeW  Mexico,  Nerada, 
Oregon,  Utah,  Washington,  and 
Wyoming):  to  engage  through  its 
subsi(fiary,  Western  Bancorp  Mortgage 
Company,  in  the  activities  ofc  (1)  Making 
or  acquiring  construction  loans  and 
loans  on  income  producing  properties 
for  its  own  account  and  for  the  account 
of  others;  (2)  selling  and  servicing  real 
estate  and  construction  loans  for  its  oWn 
account  and  for  the  account  of  others;    \ 
(3)  making  or  acquiring  1-4  family 
residential  property  loans  for  its  own 
account  and  fot  the  account  of  others: 
and,  (4)  acting  as  insurance  agent  or 
broker  with  respect  to  credit  hfe,  credit 
accident  and  health,  mortgage  disability. 
and  mortgage  redemption  insurance 
directly  related  to  extensions  of  credit 
or  the  provision  of  other  financial 
services  by  Western  Bancorporation  or 
its  subsidiaries.  These  activities  would 
be  conducted  from  an  ofTice  in  Salt  Lake 
City,  Utah,  serving  the  eleven  states 
listed  in  the  caption  to  this  notice 
(activities  (3)  and  (4)  above),  and  the 
entire  United  States  (activities  (1)  and 
(2)  above).  Comments  on  this 
application  must  be  received  by 
February  15, 198a 

2.  Bankamerica  Corporation,  San 
Francisco,  California  (financing  and 
insurance  activities;  Massachusetts):  to 
engage,  through  its  subsidiary. 
Finance Anterica  Corporation  of 
Massachusetts,  in  making  or  acquiring 
for  its  own  accomit  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company 
and  servicing  loans  and  other 
extensions  of  credit.  Such  activities  will 
include  but  not  be  limited  to  making 
consumer  installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 
credit  to  smaFl  businesses;  making  loans 
secured  by  real  and  personal  property; 
and  offering  life  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  FSnanceAmerica 
Corporation  of  Massachusetts.  These 
activities  will  be  conducted  from  an 
office  to  be  relocated  from  Reading, 
Massachusetts  to  North  Reading. 
Massachusetts,  and  serving  the 
Commonwealth  of  Massachusetts. 
Comments  on  this  application  must  be 
received  by  February  13, 1980. 

E.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System.  January  1&  1980. 
William  N.  McDonnugh. 
Assistant  Secretary  of  the  Board. 

fHl  One.  M-ZMB  FUctt  Ir-M-M  •ttaa^ 
BILLING  COOE  WtS-Ot-M 


Jacksboro  National  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Jacksboro  National  Bancshares.  Inc. 
Jacksboro.  Texas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Hotding  Con^)any  Act  (12 
U.S.C  ia42(a)(l))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
Jacksboro  National  Bank,  Jacksbwo, 
\ Texas.  The  factors  that  are  considered 
W  acting  oo  Aie  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  UJSXL 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  20, 
1980.  Any  comment  on  an  applicatioD 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  ben  of  a  bearii^ 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  wocdd  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  famiary  Zl.  1980. 

WiHTam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  00-2402  FUcd  l-Z4-aik  ButS  ami 
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O'Hare  Banc  Corp.;  Formation  of  Bank 
Holding  Company 

O'Hare  Banc  Corp^  Chicago.  Illinois, 
has  applied  for  the  Board's  approval 
under  Section  3(a)(1)  of  the  fiiank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  dl 
the  voting  shares  of  O'Hare 
International  Bank,  N.A..  Chicago. 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U5.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offibes  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writii^  to  the  Reserve  Bank  to  be 
received  not  late  than  February  19. 1980. 
Any  comment  on  an  application  that 
requests  a  bearing  must  include  a 


stiftement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  »e  ie  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  ^kmmon  of  \k»  Federal 
System,  JaBuary  la.  19ea 

Wiliam  N.  McOnHM«ii. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  00-2400  FHcd  l-ZS-Sk  8i«  amf 
BILLINQ  COOe  6210-«1-« 


WellsviHe  Banceliaree,  kic;  Fonaelioii 
of  Bank  HoMkig  Company 

Wellsville  Bancshares.  Inc. 
Wellsville.  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(l}  of 
the  Bank  Holding  Company  Act  (12 
U.S.a  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  60 
percent  or  more  of  the  voting  shares  of 
The  WeUsville  Bank.  Wellsville.  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in. 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Kansas  City.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  is 
writing  to  tbe  Reserve  Bank  to  be 
received  not  later  than  February  21. 
1980.  Any  comment  on  an  application 
that  requests  a  bearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing. 
identifying  specificeUy  any  <|uestions  of 
fact  that  are  in  dispute  and  soounarizing 
the  evidence  that  would  be  presented  at 
a  bearing. 

Board  of  Governors  of  the  Fbderal  Reserve 
System,  January  21. 1980. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  aO-2491  Fil««t  l-^M-«k  B:4&  aai 
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Winslow  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Winslow  Bancorporation.  Inc. 
Winslow,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aXl»  to  become  a  bmak 
holding  company  by  acquiring  80 
percent  or  more  of  tbe  voting  shares  of 
The  First  National  Bank  of  Winslow, 
Winslow,  Indiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(ci). 
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Winsiow  Bancorporation,  Inc., 
Winslow,  Indiana,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U5.C 
1843(c)(8)  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permiMion  to  act  as 
agent  or  broker  for  the  sale  of  life 
accident  and  health,  and  property  and 
casualty  insurance  directly  related  to 
extensions  of  credit  by  First  National 
Bank  of  Winslow.  These  activities 
would  be  performed  from  Applicant's 
office  in  Winslow,  Indiana,  and  serve 
Pike  and  Gibson  Counties,  in  Indiana. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  j 

companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efRciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of " 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  February  19, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  18, 1980. 

William  N.  McDonough,  i 

Assistant  Secretary  of  the  Board. 

I FR  Doc  ao-2490  Filed  1-24-aft  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 


Advisory  Committees;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 


U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  February  1980. 

Alcohol  Training  Review  Committee — 
February  7-fl,  9:00  a.m.;  Holiday  Inn, 
8777  Georgia  Avenue,  Silver  Spring, 
Maryland  20910.  Open:  February  7,  9:00 
a.m.  to  ILtX)  a.m.:  Closed:  Otherwise. 
Contact  Robert  E.  Davis,  Room  14C-17, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
tlie  program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  ADAMHA,  relating  to 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00  a.m.  to  11:00  a.m., 
February  7,  the  meeting  will  be  open  for 
discussion  of  administrative  reports, 
announcements,  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol  Abuse,  Drug  Abuse  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92^63  (5  U.S.C.  Appendix  I). 

Community  Processes  and  Social 
Policy  Review  Committee — February  7- 
9,  9:00  a.m.;  Shoreham  Americana,  2500 
Calvert  St.,  N.W..  Washington,  D.C. 
20008.  Open:  February  7, 9:00  a.m.  to 
10:00  a.m.;  Clsoed:  Otherwise.  Contact 
Mrs.  Rachel  Driver,  Room  9C-08, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  in  the 
Held  of  institutional  and  organiational 
environments,  and  community  social 
relationships  and  processes,  as  these 
relate  to  social  problems,  social  policy, 
and  individual  and  family  mental  health, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m. 
February  7,  the  meting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-483  (5  U.S.C.  Appendix  I). 

Psychiatry  Education  Review 
Committee — February  11-14, 10:00  a.m.; 
Conference  Room  K,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  Open:  February  11, 10:00  a.m.  to 
12:00  p.m.;  Closed:  Otherwise.  Contact 
Irma  Fisher,  Room  9A-54,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443^728. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  training  activities  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
Hnal  review. 

Agenda:  From  10.00  a.m.  to  12:00  p.m. 
on  February  11,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  appHcations  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Community  Alcoholism  Services 
Review  Conunittee — February  13-18, 
7:00  p.m.;  Sheraton  Inn,  8727  Colesville 
Road,  Silver  Spring,  Maryland  20910. 
Open:  February  13,  7:00  p.m.  to  9:30  p.m.; 
Closed:  Otherwise.  Contact  Phillip 
Dawes,  Room  11-10,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  area  administered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  relating  to  alcoholism 
service  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  Hnal  review. 

Agenda:  From  7:00  p.m.  to  9:30  p.m., 
February  13,  the  meeting  will  be  open 
for  discussion  of  the  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator; 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
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provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
94-463  (5  U.S.C.  Appendix  I). 

Alcohol  Biomedical  Research  Review 
Committee — February  20-22.  9:00  a.m.; 
Ramada  Inn.  1251  West  Montgomery 
Avenue,  Rockville,  Maryland.  Open: 
February  20,  9:00  to  11:00  a.m.;  Closed: 
Otherwise.  Contact  Kenneth  R.  Warren, 
Ph.D.,  Room  16C-26,  Parklawn  Building, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  ADAMHA,  relating  to 
research  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00  a.m.  to  11:00  a.m., 
February  20,  the  meeting  will  be  open 
for  discussion  of  administrative  reports, 
announcements,  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Criminal  and  Violent  Behavior  Review 
Committee — February  20-22,  9:15  a.m.; 
Shoreham  Americana  Hotel,  2500 
Calvert  St.,  N.W.,  Washington,  D.C. 
Open:  February  20,  9:15  to  10:30  a.m.; 
Closed:  Otherwise.  Contact  Mrs.  Phyllis 
Pinzow,  Room  15-99,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-3373. 

Purpose:  The  Committee  is  charged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  in  the 
fields  of  crime  and  delinquency,  related 
law  and  mental  health  interactions, 
individual  violent  behavior,  and  sexual 
assault,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:15  to  10:30  a.m. 
February  20,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program  ^ 

developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 


provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 

Mental  Health  Services  Manpower 
Development  Review  Committee — 
February  20-22, 9:00  a.m.;  Conference 
Room  M,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Open:  February  20. 9:00  to  10:00  a.m^ 
Closed:  Otherwise.  Contact  Lawrence 
Chaitkin,  Ph.D.,  Executive  Secretary. 
Room  9C-09,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-3857, 

Purpose:  The  Committee  is  charged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  for  state 
mental  health  manpower  development 
projects,  and  research  and 
demonstration  projects  concerning 
mental  health  services  manpower,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00  to  10:00  a.m. 
February  20,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I). 

Paraprofessional  Education  Review 
Committee — ^February  21-23,  9:00  a.m.; 
The  Spring  East  Room,  Holiday  Iim.  8777 
Georgia  Avenue,  Silver  Spring, 
Maryland  20910.  Open:  February  21,  9:00 
a.m.  to  12:00  p.m.;  Closed:  Otherwise. 
Contact  Mrs.  Carolyn  N.  Snowden, 
Room  9C-15,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-1737. 

Purpose:  The  Committee  is  charged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  for 
paraprofessional  education,  the  primary 
focus  of  which  is  on  the  development, 
production,  and  integration  of 
paraprofessional  mental  health  workers 
into  service  systems  to  meet  NIMH 
service  priorities  such  as  providing 
services  to  unserved  and  underserved 
populations,  increasing  the  supply  of 
trained  minority  mental  health  service 
manpower,  and  providing  mental  illness 
prevention  services,  and  makes 
recommendations  to  the  National 


Advisory  Mental  Health  Coimcil  for 
final  review. 

Agenda:  From  9:00  a.m.  to  12KX)  p.m. 
February  21,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  tfie 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Biomedical  Research 
Review  Committee — February  24-28, 
1:00  p.m.;  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  RockVlUe, 
Maryland  20857.  Open:  February  24,  \iOa 
p.m.  to  5:00  p.m.  and  February  25,  9:00 
a.m.  to  10:30  a.m.  Closed:  Otherwise. 
Contact  Ms.  Mary-Carol  Kelly,  Room 
lOA-56,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-6245. 

Purpose:  The  Committee  is  chained 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  on  Drug  Abuse 
relating  to  research  and  research 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for 
final  review. 

Agenda:  From  1:00  [i.m.  to  5KX)  p.m., 
February  24.  and  from  9:00  a.m.  to  10:30 
a.m.  on  February  25,  the  meeting  will  be 
open  for  discussion  of  general  research 
topics,  administrative  armouncements 
and  program  developments.  Otherwise, 
the  Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public,  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Alcohol  Abuse  Prevention  Review 
Committee— February  25-27,  9:00  a.m.; 
Sheraton  Hotel.  8727  Colesville  Road, 
Silver  Spring,  Maryland  20910.  Open: 
February  25,  9:00  a.m.  to  10:30  a.m.; 
Closed:  Otherwise.  Contact  Robert  E. 
Davis,  Room  14C-17,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  relating  to  prevention 
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activities  and  makes  recommendations 
to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  for  final 
review. 

Agenda:  From  9KX)  ajn.  to  10:30  a.m^ 
February  25,  the  meeting  will  be  open 
for  discussion  of  administrative  reports, 
announcements,  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal  * 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abase,  and  Mental  Stealth 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-163  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Clinical,  Behavunal,  and 
Psychosocial  Research  Review 
Committee — February  25-29, 9:00  a.nL.: 
Conference  Rooms  H  and  I,  Parkla«vn 
Building.  5600  Fishers  Lane.  Rodcviile, 
Maryland  20857.  Open:  February  25, 9:00 
a.m.  to  10:30  a.nL.-  Closed:  Otherwise. 
Contact  Daniel  L  Mintz,  Executive. 
Secretary,  Room  10-42,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  (301)  443-2620. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  on  Drug  Abuse 
relating  to  research  and  research 
training  activities  and  makes      i 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for 
final  review. 

Agenda:  From  9:00  a  jn.  to  10:30  asa., 
on  February  25,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the     | 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92^63  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Resource  Development 
Review  Committee — February  25-29. 
9:00  a.nu;  Conference  Room  M. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Open: 
February  25.  9:00  a.m.  to  10:30  a-m^' 
Closed:  Otherwise.  Contact  Mary  C. 
Knipmeyer,  Executive,  Secretary,  Room 
10-42.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857,  (301) 
443-6664. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 


the  program  areas  administered  by  the 
National  Institute  on  Drug  Abuse 
relating  to  demonatration  treatment 
services,  prevention  and  education,  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  lor 
final  review. 

Agenda:  From  9:00  a.nL  to  10:30  a.nL, 
on  February  25.  the  meeting  will  be  open 
for  discussion  of  administradve 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 
*  Treatment  Development  and 
Assessment  Researdi  Review 
Committee — February  28-29.  9KX)  a.m.; 
Shoreham  Americana  Hotel;  2500 
Calvert  St.,  N.W.,  Washington,  D.C. 
20008.  Open:  February  28,  9:00  a.m.  to 
10:00  a.m.;  Qosed:  Otherwise.  Contact 
Mrs.  Eileen  Nugent,  Room  9-105, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
3367. 

Purpose:  The  Committee  is  chaiged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  in  the 
fields  of  treatment  development  and 
assessment  research,  e.g.,  psychosocial 
and  biobehavioral  treatments; 
psychopharmacological,  biological,  and 
physical  treatments;  and  clinical 
program-projects  and  clinical  research 
centers,  and  makes  recommendatioos  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9XXi  a.m.  to  10:30  a.m.. 
February  25,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92^63  (5  U.S.C  Appendix  1). 

Basic  Psychopharmacology  and 
Neuropsychology  Research  Review 
Conunittee — Febniary  28-March  1,  9:00 
a.m.;  Holiday  Inn.  8777  Ceotgia  Avenue, 
Silver  Spring,  Maryland  20910.  Open: 
February  28,  9XX)  a.m.  to  10:00  ajn.; 


Closed:  Otherwise.  Contact  Jean  Pierce, 
Room  9C-26.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maiyiand  20S57. 
(301)  443-3936. 

Purpose:  The  Committee  is  chained 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  in  the 
fields  of  basic  psychopharmacology  and 
neuropsychology,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00  a.m.  to  10:00  a.m. 
February  28.  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  appHcations  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  acordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C  Appendix  I). 

Psychopathology  and  Clinical  Biology 
Research  Review  Committee — February 
28-March  1,  9:00  a.nL;  Shoreham 
Americana,  2500  Calvert  St,  N.W., 
Washington,  D.C.  20008.  Open:  February 
28,  9:00  a.m.  to  VKOO  ajn.;  Closed: 
Otherwise.  Contact  Mary  M.  Martin, 
Room  lOC-05,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-3367. 

Purpose:  The  Committee  is  chai^ged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  in  the 
fields  of  clinical  psychopathology  and 
clinical  biology,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9JOQ  a.m.  to  10:00  a.nL 
February  28.  the  meeting  ivill  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  acordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C  Appendix  IJ. 

Substantive  program  information  may 
be  obtained  from  the  contact  persons 
listed  above.  The  NIAAA  Information 
Officer  who  will  furnish  summaries  of 
the  meetings  and  rosters  of  the 


Committee  members  is  Mr.  Paul  Gamer, 
Acting  Associate  Director  for  Public 
Affairs,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  Room  llA-17. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
3306.  The  NIDA  Information  Office  who 
will  furnish  summaries  of  the  meetings 
and  rosters  of  the  Committee  members 
is  Ms.  Mary-Carol  Kelly.  Program 
Information  Officer  for  Drug  Abuse. 
NIDA,  Room  lOA-56,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-6245.  The  NIMH 
Committee  Management  Officer  who 
will  furnish  summaries  of  the  meetings 
and  rosters  of  the  Committee  members 
is  Mrs.  Zelia  Diggs,  Office  of  the 
Associate  Director  for  Extramural 
Programs,  NIMH,  Room  9-95.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-4333. 

Dated:  January  21, 1980. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  80-2377  Filed  1-24-80:  8:45  unj 
8IUING  COOE  4110-SS-M 


Food  and  Drug  Administration 
(Docket  Na  76P-0163] 

Identity  and  Quality  Standards  for 
Canned  Pineapple  Juice;  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
formal  evidentiary  public  rulemaking 
hearing  and  a  prehearing  conference  for 
the  purpose  of  resolving  a  factual  issue 
raised  by  an  objection  that  stayed  one 
provision  of  the  identity  and  quality 
standards  for  canned  pineapple  juice. 
DATES:  Prehearing  conference  February 
28, 1980,  beginning  at  10  a.m.  Written 
notices  t)f  participation  must  be  received 
by  February  25, 1980.  Applications  for 
reimbursement  by  February  19, 1980. 
ADDRESSES:  The  prehearing  conference 
will  be  held  in  the  Food  and  Drug 
Administration  (FDA)  Hearing  Rm.  4A- 
35,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Written  notices  of  participation 
and  applications  for  reimbursement 
should  be  submitted  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Herman,  Regulations  Policy  Staff 
(HFC-10).  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3480. 
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SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  28, 1976  (41  FR 
21768),  the  Commissioner  of  Food  and 
Drugs  issued  a  final  regulation  revising 
the  standards  of  identity  (21  CFR  27.54) 
and  quality  (21  CFR  27.55)  for  canned 
pineapple  juice.  Juice  Bowl  Products, 
Inc.,  objected  in  writing  to  21  CFR  27.55 
(recodified  21  CFR  146.185(b)).  which  set 
the  minimum  requirement  for  pineapple 
juice  soluble  solids  in  pineapple  juice 
prepared  from  concentrate  at  a  13.5* 
Brix  level.  The  objection  was  based  on 
the  argument  that  the  13.5°  Brix 
requirement  is  too  high  in  that  it  will 
decrease  product  acceptance  and,  at  the 
same  time,  increase  the  cost  of  the 
product  to  the  U.S.  consumer.  In 
response  to  this  written  objection  and 
request  for  a  hearing,  a  notice 
identifying  the  provision  that  was 
stayed  pending  consideration  whether  a 
hearing  is  necessary  was  published  in 
the  Federal  Register  of  March  14, 1978 
(43  FR  10552).  The  Commissioner  has 
now  determined  that  it  is  necessary  to 
conduct  a  hearing  to  resolve  the 
contested  issue.  A  hearing  is  being 
granted  on  the  stated  objection. 

The  Commissioner's  granting  of  a 
hearing  on  the  issue  raised  by  the 
objection  does  not  indicate  that  he 
\  agrees  with  the  objection.  The  stay  will 
remain  in  effect  until  the  issue  is 
resolved.  Therefore,  it  is  ordered  that  a 
public  hearing  be  held  on  whether  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  set  the 
minimum  soluble  solids  requirement  for 
pineapple  juice  made  from  concentrate 
at  a  Brix  level  of  13.5°  or  at  a  lower  level 
between  12.0°  and  12.5°  Brix. 

The  hearing  will  consist  of  the 
submission  of  evidence  in  written  form 
only,  unless  otherwise  ordered  by  the 
Administrative  Law  Judge.  If  the  hearing 
consists  of  any  oral  testimony,  such 
testimony  will  be  taken  at  the  FDA 
Hearing  Room  (address  above).  The 
presiding  Administrative  Law  Judge  will 
be  Daniel  J.  Davidson.  Written  notices 
of  participation  must  be  filed  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  no 
later  than  February  25, 1980.  The  written 
notices  of  participation  should  be 
identified  by  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document;  also,  to  aid  in 
identification,  the  envelope  containing 
the  notice  should  be  clearly  labeled 
"Canned  Pineapple  Juice  Hearing." 
Parties  to  the  hearing  shall  be  the 
Bureau  of  Foods  of  the  Food  and  Drug 
Administration  and  Juice  Bowl  Products, 
Inc.  The  Pineapple  Growers  Association 


of  Hawaii  shall  be  a  participant  in  the 
hearing. 

The  Bureau  of  Foods  takes  no  position 
on  the  hearing  issue  and,  therefore,  will 
introduce  no  evidence  at  the  hearing. 

The  portions  of  the  administrative 
record  that  the  Bureau  of  Foods  deems 
relevant  at  this  time,  and  which  have 
been  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk,  include  the 
following: 

1.  Relevant  literature. 

2.  Correspondence. 

3.  Federal  Register  notices.  ' 

4.  Relevant  data. 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel  or  other  qualrfied 
representatives,  and  may  make  known 
his  or  her  views  on  matters  relevant  to 
the  issue  under  consideration. 
Participants  other  than  the  Bureau  of 
Foods  shall  disclose  data  and 
information  under  §  12.85  (21  CFR  12.85) 
by  March  25, 1980." 

In  accordance  with  21  CFR  12.92.  all 
participants  shall  appear  at  the 
prehearing  conference  fully  prepared  to 
discuss  in  detail  and  resolve  all  matters 
specified  in  paragraph  (b)  of  21  CFR 
12.92. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  under  Part  12  (see  the  Federal 
Register  of  April  13. 1979  (44  FR  22339)). 
This  program  is  described  in  regulations 
that  were  published  in  the  Federal 
Register  of  October  12, 1979  (44  FR 
59174)  and  that  became  effective  on 
October  25, 1979  (44  FR  72585;  Dec.  14. 
1979).  Subject  to  the  availability  of  funds 
and  other  factors,  FDA  may  reimburse 
participants  meeting  the  criteria  set 
forth  in  these  regulations  for  certain 
costs  of  participating  in  this  proceeding. 
For  more  information  regarding  the 
reimbursement  program,  contact  Ron 
Wylie,  Office  of  Consumer  Affairs  (HF- 
70).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville, 
MD  20857,  301-443-2932. 

Applications  for  reimbursement  must 
be  filed  by  February  19, 1980  in 
accordance  with  §  10.210  (44  FR  59186, 
October  12, 1979). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  orders  that 
a  public  hearing  be  held  on  the  issue  set 
out  in  this  notice. 


6174 
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Dated:  |aniuiry  21, 1980. 

William  F.  Randolph, 

Acting  Associate  Coatmiasioner  f^r 
Regulatory  Affairs. 

|FR  Doa  aO-JOn  Fled  l'24-«t  k«  aaf^ 
BILLING  CODE  41t(H»^ 

[Docket  Ma  79F-0469]  I 

Intemationai  Minerals  &  Ctwmical 
Corp.;  Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 

action:  Notice.  I  j 

SUMMARY:  International  Minerals  & 
Chemical  Corp.  has  filed  a  petition 
proposing  the  safe  use  of  2-ainino-2- 
methyi-1-propanoi  as  a  dispersing  agent 
in  pigment  suspensions  to  t>e  applied  as 
coatings  to  paper  and  paperboard 
products  for  food-contact  use. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)j).  notice  is  given  that  a 
petition  (FAP  OB3486)  has  been  filed  by 
International  Minerals  &  Chemical 
Corp.,  P.O.  Box  207,  Terre  Haute.  IN 
47808,  proposing  that  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  and  S  176.180 
Components  of  paper  and  paperboard  in 
contact  with  dry  food  [n  CFR  176.180), 
be  amended  to  provide  for  the  safe  use 
of  2-amino-2-methyI-l-propano1  as  a 
dispersing  agent  in  pigment  suspensions 
to  be  applied  as  coatings  to  paper  and 
paperboard  for  food-contact  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed,  if  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  notice 
of  availability  of  the  environmental 
impact  analysis  report  will  be  published 
in  the  Federal  Register  regulation,  in 
accordance  with  21  CFR  25.25(b). 

Dated:  January  17, 1980. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

I  n  Doc  ao-Z3B9  Filed  1-24-8ft  «4S  da>| 
BILUNG  CODE  4110-03-M 


IDocketNo.79F-0458i 


Sunkyong  Fibers,  Ltd.;  RRng  bf  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 
action:  Notice. 


summary:  Sunkyong  Fibers,  Ltd.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  trimeth^d 
phosphate  as  a  stabilizer  in  the 
processing  of  polyethylene  phlhalate 
polymers  intended  for  food  contact 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW„ 
Washington,  DC  20204,  202-472-  569a 
SUPPLEMENTARY  MFOWiATtON:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(bK5),  72  Stat.  1788  (21 
U.S.C.  348{bK5))),  noUce  is  given  that  a 
petition  (FAP  9B3437)  has  been  filed  by 
S&P  Associates,  5  Pitcaim  Place, 
Lexington,  MA  02173,  on  behalf  of 
Sunkyong  Fibers.  Ltd..  Seoul,  Korea, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  trimethyl  phosphate  as  a 
stabilizer  in  the  manufacture  of 
polyethylene  phthalate  polymers 
intended  for  food  contact. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  no  environmental 
impact  statement  is  required,  the  notice 
of  availability  of  the  environmental     , 
impact  analysis  report,  or  the 
environmental  assessment  report  will  be 
published  in  the  Federal  Register 
regulation,  in  accordance  with  21  CFR 
25.25(b). 

Dated:  January  17. 1960. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

|FR  Doc.  80-2370  Filed  l-14-aO:  0:4a  jmi 
BILLING  CODE  4iVh»Ht 


(Docket  No.  75N-0230;  i>ES1 17861 

Certain  Combination  Drugs  Containing 
an  Organic  Nitrate  and  a  Sedative; 
Withdrawal  of  Approval  of  New  Drug 
Applications 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  Approval 

summary:  This  notice  withdraws 
approval  of  the  new  drug  applications 
for  certain  combination  drugs  containing 
an  organic  nitrate  and  a  sedative. 
Approval  is  withdrawn  because  the 
drugs  lack  substantial  evidence  of 
effectiveness  in  the  treatment  of  angina 
pectoris. 

EFFECnVE  DATE  February  4, 1980. 
ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
number  DESI 1786  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 


(HFD-310),  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
RockviHe,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  M.  0*Shea,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  RockviHe,  MD  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing, 
published  in  the  Federal  Register  of 
August  17. 1979  (44  FR  48351).  the 
Director  of  the  Bureau  of  Drugs 
proposed  to  issue  an  order  withdrawing 
approval  of  the  following  drug  products 
because  they  lack  substantial  evidence 
of  effectiveness.  - 

1.  NDA  16-193:  Sorbitrale  with 
Phenobarbital  Tablets  containing 
isosorbide  dinitrate  and  phenobarbital; 
Stuart  Pharmaceuticals,  Division  of  ICI 
Americas,  Inc.,  Wilmington,  DE 19397. 

2.  NDA  16-458;  Pentritol  30  milligranw 
with  Butabarbital  containing 
pentaerythritol  tetranitrate  and 
butabarbital;  formerly  manufactured  by 
Armour  Pharmaceutical  Co.,  P.O.  Box 
511,  Kankankee,  IL  60901. 

3.  NDA  16-460;  Pentaerythritol 
Tetranitrate  10  milligrams  and  20 
milligrams  with  Phenobarbital  Vt  grain 
Tablets;  Kirkman  Laboratories,  Inc.,  934 
N.E.  25th  Ave.,  Portland,  OR  97208. 

4.  NDA  16-497;  Duotrate  30  with 
Phenobarbital  Sustained  Release 
Capsules,  containing  pentaerythritol 
tetrainitratc  and  phenobarbital;  formerly 
manufactured  by  Marion  Laboratories. 
Inc.,  10236  Bunker  Ridge  Rd..  Kansas 
City.  MO  64137. 

5.  NDA  16-^546:  Pentaerythritol 
Tetranitrate  10  milligrams  and  20 
milligrams  with  I%enobarbital  15 
milligrams;  manufactured  by  Lit  Drug 
Co..  2530  Polk  St.,  Union,  NJ  07083. 

6.  NDA  lft-554;  Penlran  No.  3  with 
Phenobarbital  V*  grain  tablets,  and 
Pentran  No.  4  with  Kienobarbital  V* 
grain  tablets  containing  pentaerythritol 
tetranitrate  and  phenobarbital;  Halsey 
Drug  Co.,  Inc.,  1827  Padfic  St.,  Brooklyn. 
NY  11233. 

7.  NDA  16-556;  Pentaerythritol 
Tetranitrate  10  milligrams  with 
Phenobarbital  Vi  grain  Tablets,  and 
Pentaerythritol  Tetranitrate  20 
milligrams  with  Phenobarbital  Vi  grain 
Tablets;  Zenith  Laboratories.  Inc..  150 
South  Dean  St.,  Englewood,  NJ  07631. 

8.  NDA  16-559;  Pentaerythritol 
Tetranitrate  with  Phenobarbital  Tablets; 
West-Ward,  Inc.,  465  Industrial  Way 
West,  Eatontown,  NJ  07724. 

9.  NDA  16-626;  Pentaerythritol 
Tetranitrate  10  milligrams  and  20 
milligrams  with  Phenobarbital  V*  grain 


Tablets;  manufactured  by  Bolar 
Pharmaceuticals,  Inc..  130  Lincoln  St, 
Copiague.  NY  11726. 

la  NDA  16-643;  Pentaerythritol 
Tetranitrate  10  milligrams  and  20 
milligrams  with  Phenobarbital  15 
milligrams  Tablets;  formerly 
manufactured  by  American 
Pharmaceutical  Co.,  120  Bruckner  Blvd.. 
Bronx.  NY  10454. 

The  National  Association  of 
Pharmaceutical  Manufacturers 
requested  a  hearing  in  response  to  the 
notice  of  opportunity  for  a  hearing.  That 
request  is  under  review,  and  will  be  the 
subject  of  a  future  notice. 

No  person  other  than  the  National 
Association  of  Pharmaceutical 
Manufacturers  filed  a  written  notice  of 
appearance  and  request  for  hearing  as 
provided  by  the  August  17. 1979  notice. 
The  failure  to  file  a  notice  of  appearance 
and  request  for  a  hearing  constitutes  an 
election  by  such  persoas  not  to  avail 
themselves  of  an  opportunity  for  a 
hearing. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above  and  that  is  not  the  subject 
of  an  approved  new  drug  application  is 
covered  by  the  new  drug  applications 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052- 
1053.  as  amended  (21  U.S.C.  355)).  and 
under  authority  delegated  to  him  (21 
CFR  5.82)  finds  that  on  the  basis  of  new 
information,  not  contained  in  the 
applications  or  not  available  until  after 
the  applications  were  approved, 
evaluated  together  with  &e  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of 
substantial  evidence  that  each  of  the 
drugs  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug 
applications  16-193. 16-458, 16-^16a  1ft- 
497, 16-S46. 16-n554. 16-556. 16-559, 16- 
626, 16-643  and  all  amendments  and 
supplements  applying  thereto  is 
withdrawn  effective  February  4, 1980. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  wiU  theo  be  unlawful. 
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'  Dated:  JaiMaiy  91  laea 
lerome  A.  Halpwiii, 

Acting  Director.  Bureatt  ofDragB. 

|FR  Doc.  RO-2D39  FHed  1-2«-8(k  MS  ami 
BILLINQ  CODE  4tnH»-a 

IDccket  No.  79F-0473] 

W.  R.  Grace  &  Co.;  FKng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  W.  R.  Grace  &  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  styrene-maleic  anhydride 
resin,  partial  methyl  and  sec-butyl  ester 
as  a  dispersant  in  can-end  cements 
intended  for  food  contact. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334),  Department  of  Health. 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington.  D.C.  20204,  202-472^569a 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  40e(b)(5),  72  StaL  1786  (21 
U.S.C.  348(b)(5))).  noUce  is  given  that  a 
petition  (FAP  9B3449)  has  been  filed  by 
W.  R.  Grace  &  Co..  55  Hayden  Ave., 
Lexington.  MA  02173,  proposing  that 
Part  175— Indirect  Food  Additives: 
Adhesive  Coatings  and  Components  (21 
CFR  Part  175)  be  amended  to  provide  for 
the  safe  use  of  styrene-maleic  anhydride 
resin,  partial  methyl  and  sec-butyl  ester 
in  can-end  cements  intended  for  food 
contacts. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  no  environmental 
impact  statement  is  required,  the  notice 
of  availability  of  the  environmental 
assessment  report  will  be  published  in 
the  Federal  RegMar  regulation,  in 
accordance  with  21  CFR  25.25(b). 

Dated:  )anuary  15. 198a 
Sanfotd  A  Miller, 
Director,  Bureau  ofFood$. 

[FR  Doc.  80-2040  Filed  1-24-80:  8:46  am| 
BIUING  CODE  411».«»-« 


National  Institutes  of  Health 

General  Researcti  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research 
Resources,  March  28,  27,  and  28, 1980. 
The  meeting  will  be  held  on  March  28,  in 
the  Lobby  Room  at  the  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase, 


Maryland,  20015.  and  on  March  27  and 
28, 1980.  in  Conference  Room  6,  Bldg. 
31-C,  National  Institutes  of  Healdi, 
Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  March  28, 1980.  from  7:30  p.m.  to  8.-00 
p.m.,  to  discuss  administrative  matters 
relating  to  the  Biomedical  Research 
Support  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  2B. 
1980,  from  8:00  pjn.  to  recess  and  on 
March  27  and  28.  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  xeveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Bldg.  31.  Rm.  5B-13.  National  Institutes 
of  Health,  Bethesda.  Maryland  20SO&. 
(301)  496-^545  will  provide  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Michael  A. 
Oxman,  Executive  Secretary  of  the 
General  Research  Support  Review 
Committee,  Bldg.  31,  Rm.  5B-23. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205,  (301)  496-6743.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.337.  Natkmd  Institates  of 
Health) 

Dated:  January  18,  ISMa  « 

Suzanne  L  Frsmeau. 

Committee  Management  Officer.  Natioaai 
Institutes  of  Health. 

[PR  Doc  SO-ZSm  Hied  \-Z4-mt  »>a  m^ 
BILLING  CODE  411 


Large  Bowel  and  Pancreatic  Cancer 
Review  Conunittee,  Large  Bowel 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee,  (Large  Bowel 
Subcommittee),  National  Cancer 
Institute,  February  28-29, 198a  the 
Prudential  Building,  1100  Holcombe 
Road.  Houston.  Texas.  This  meeting  will 
be  open  to  the  public  on  February  28, 
from  7:30  p.m.  to  MO  pjn.,  to  review 
administrative  details.  Attendance  by 
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the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c](4]  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  28, 
from  8:00  p.m.  to  adjournment  and  on 
February  29,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confrdential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Vincent  J.  Cairoli,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  855,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/496-7194)  will  frimish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.393. 13.394, 13.395       | 
National  Institutes  of  Health] 

Dated:  January  18, 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH, 

IFK  Doc.  80-2390  Filed  1-24-80:  8:45  am] 
BILLING  CODE  4110-«*-« 


NIDR  Special  Grants  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee,  on 
February  26-27, 1980,  in  Conference 
Room  9,  Building  31-C.  National 
Institutes  of  Health,  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  February  26, 1980,  to  discuss  program 
policies  and  issues.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  from  9.-00  a.m.  to 
adjournment  on  February  27, 1980,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 


commercial  property  such  as  patentable  below,  into  the  designated  programs  of 

material,  and  personal  information  public  health  training, 
concerning  individuals  associated  with  "Minorities"  means  individuals  whose 

the  applications,  the  disclosure  of  which  race/ethnicity  is  classified  as  Amerioan 

would  constitute  a  clearly  unwarranted  Indian  or  Alaskan  Native,  Asian  or 

invasion  of  personal  privacy.  Pacific  Islander,  Black,  or  Hispanic. 

Dr.  Emil  L  Rigg.  Executive  Secretary,  (OMB-Designations  of  race/ethnic 

NIDR  Special  Grants  Review  categories  found  in  Faderal  Register. 

Committee,  National  Institute  of  Dental  Vol.  42,  No.  64,  April  4, 1977,  and 

Research,  National  Institutes  of  Health,  implementing  OMB  Circular  No.  A-46 

Westwood  Building,  Room  504,  Revised  Transmittal  Memorandum  No. 

Bethesda,  MD  20205  (telephone  301  496-  6.  dated  May  12, 1977.) 

7658).  will  provide  summaries  of  -  "Disadvantaged  persons"  means  an 

meeting,  rosters  of  committee  members.  individual  who — 
and  substantive  program  information.  i^)  comes  from  an  environment  that 

,_  .  ,       ,  _  ,     ,  _  ...  has  inhibited  the  individual  from 

(Catalog  of  Federal  Domestic  Assistance  obtainini!  the  knowledce  skills  and 

Programs  Nos.  13-840  through  13-845.  and  13-  °P:,.|?'"8  me  Knowieoge,  SMiis.  ana 

878,  National  Institutes  of  Health.)  abilities  required  to  enroll  m  and 

Dated:  January  18, 1980.  graduate  from  a  graduae  or  specialized 

-  , '  program  m  public  health,  or 

Suzanne  L.  Fremeau,  jj^j  p^^gg  f^^^  ^  fg^^-jy  ^^^  ^^ 

Committee  Management  Officer,  NIH.  annual  income  below  a  level  based  on 

|FR  Doc.  80-238B  FUed  i-24-8ft  8:4S  am)  Jqw  income  thresholds  according  to 

MUMO  COOK  41KMW-II  family  size,  published  by  the  U.S. 

Bureau  of  the  Censas,  adjusted  annually 

Public  Health  Service  for  changes  in  the  Consiuner  Price 

Index,  and  adjusted  by  the  Secretary  for 

Health  Resources  Administration  use  in  all  health  manpower  programs. 
Grants  for  Public  Health  Tralneeshlps;  "^^  following  income  figures  are  to  be 

Appncation  Announcement  "««V°  **«*«™"!f  "^^^^  consbhites  a 

low-income  family  for  purposes  of 

The  Bureau  of  Health  Manpower,  Public  Healtii  Traineeship  grants  for 

Health  Resources  Administration,  frscal  year  1980: 

announces  that  competitive  applications  lAdiusted  Gross  mcome  tor  calendar  Year  19801 

for  Grants  for  Public  Health  

Traineeships  will  be  accepted  under  the  ^'^  **  p«ntt'  lamiiy  ■  income  levei  • 

authority  of  section  748(a)(2)  of  the  \  "^    ]]  ~^ 

Public  Health  Service  Act.  as  amended.  2!!Z"1TZZ.ZI1 Z'...JZ."_"!!ZII1"I!!         5>oo 

Application  materials  are  expected  to  be  ^ • ??°J 

available  on  January  8, 1980.  «      \  ',         [  lolaoo 

Section  748(a)(2)  authorizes  the  award  " "■«» 

of  grants  to  public  or  nonprofit  .i«*,H«.«ywrtBn««tant,».,«rtn„«^vto«.i~«n-"iI77r 

,      ...    ..  #    .1        ..  «       .       »       ,  1.  ' Includes  orvy  oeperxMfns  Rsled  on  reoeral  income  lav  re- 

institutions  (other  than  schools  of  public  tums. 
health)  which  provide  graduate  or  'Rounded  to  $ioo. 

specialized  ti-aining  in  public  health.  Applications  which  do  not  address 

Applications  will  be  accepted  only  in  *^is  preference  area  will  be  reviewed 

the  following  program  areas:  ^^^  S^^en  full  consideration  for  funding. 
.  »■     t  f  ..             ..      .  I  Requests  for  application  materials  and 

.  Biostatistics  or  epidemiology.  ^  questions  regarding  grants  policy  should 

•  Enviromnental  or  occupational  health,  g^  ^5,,^^^^  «  ^  Crants  Management 

-  Dietetics  or  nuhntion.  q^^^^  ^^^33  3^^^^  ^j  ^^^\^^^ 
.  Preventive  medicine  or  dentistry  Manpower,  Health  Resources 

(residency  training)  or  Administi-ation,  Center  Building,  Room 

•  Maternal  and  child  health.  4.27,  3700  East-West  Highway, 

In  awarding  b-aineeships  under  tiiis  Hyattsville,  Maryland  20782,  Telephone: 

section,  each  applicant  shall  assure  to  301-436-7360. 
the  satisfaction  of  the  Secretary  that  65  Questions  concerning  the 

percent  of  the  funds  received  shall  go  to  programmatic  aspects  of  these  grants 

individuals  having  previously  received  a  should  be  directed  to:  Chief,  Education 

postbaccalaureate  degree  or  having  Development  Branch,  Division  of 

three  years'  work  experience  in  health  Associated  Health  Professions,  Bureau 

services.  of  Health  Manpower,  Health  Resources 

For  fiscal  year  1980,  in  determining  Administration,  Center  Building,  Room 

the  priority  for  funding  approved  5-27,  3700  East-West  Highway, 

competitive  applications,  additional  Hyattsville.  Maryland  20782,  Telephone: 

preference  will  be  accorded  projects  301-436-6800. 

that  are  designed  to  expand  To  be  considered  for  fiscal  year  1980 

opportunities  for  the  entry  of  minorities  fimding,  applications  must  be  received 

and  disadvantaged  persons,  as  defined  by  the  Grants  Management  Officer, 


Bureau  of  Health  Manpower  at  the 
above  address  no  later  than  March  3, 
1980.  Approximately  $275,000  is 
expected  to  be  available  for  these 
grants. 

Dated:  January  14, 1980. 
Henry  A.  Foley,  Ph.  D., 

Administrator. 

(FR  Doc  80-2347  Filed  1-24-80;  8:45  am| 
BILLING  CODE  4l10-«3-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Yankton  Sioux  Tribe  of  Indians;  Plan 
for  the  Use  and  Distribution  of 
Yankton  Sioux  Judgment  Funds  In 
Docket  332-C-1  Before  the  U.S.  Court 
of  Claims 

Corrections 

In  FR  Doc.  80-1094  appearing  at  page 
2712  in  the  issue  of  Monday,  January  14. 
1980,  second  column,  first  line  of  the 
paragraph  under  Higher  Education 
Assistance  Program  should  read:  'Two 
(2)  percent  of  the  funds  shall  be";  and 
the  first  line  of  the  paragraph  under 
General  Tribal  Needs  should  read:  "One 
(1)  percent  of  the  funds  shall  be". 

BILLING  COOE:  1S01-01-M 

Bureau  of  Land  Management 

Lands  and  Resources,  Redelegation  of 
Authority;  Amendment  of  Bureau 
Order  No.  701 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  Pursuant  to  Secretarial  Order 
Nos.  3003,  dated  April  26. 1977,  and  3018. 
dated  March  16. 1978,  the  Secretary  of 
the  Interior  delegated  to  the  Director. 
Bureau  of  Land  Management,  the 
authority  to  grant  or  renew  rights-of- 
way  under  Title  L  Section  28  of  the 
Mineral  Leasing  Act  of  1920.  as 
amended,  and  under  the  Federal  Land 
Policy  and  Management  Act  of  1976.  The 
authority  was  redelegated  to  the  Bureau 
of  Land  Management  State  Directors 
through  Bureau  Order  No.  701.  Through 
this  amendment,  the  Director  is 
providing  State  Directors  the 
opportunity  to  redelegate  that  authority. 
This  action  is  taken  so  that  the  Bureau 
may  be  more  responsive  to  the  demands 
for  rights-of-way.  In  addition,  the 
amendment  will  allow  the  Director  to 
designate  a  lead  official  for  right-of-way 
projects  that  occur  in  more  than  one 
State. 

EFFECnvE  date:  January  25, 198a 


FOR  FURTHER  INFORMATION  CONTACT: 

Orval  L  Hadley,  (202)  343-5537.  Part  1  of 
Bureau  Order  No.  701  dated  July  23, 
1964,  is  amended  as  follows: 

1.  Section  1.0(b)(5)  is  amended  as 
follows: 

Section  1.0    Functions  of  the  State 
Director 

***** 

(b)  *  *  * 

(5)  The  issuance  of  right-of-way  grants 
that  involve  States  under  the  jurisdiction 
of  two  or  more  State  Directors.  The 
Director,  Bureau  of  Land  Management, 
may,  without  further  notice,  or  amending 
this  order,  redelegate  to  any  State 
Director  the  authority  to  issue  and  take 
all  actions  associated  vfith  the  right-of- 
way  grant  that  involves  more  than  one 
State  Director's  area  of  jurisdiction. 

2.  Section  1.1(a)(2)  is  amended  as 
follows: 

Section  1.1    Authority  to  Redelegate 

(a)  *  *  * 

(2)  The  State  Director  may,  without 
approval,  redelegate  to  District 
Managers  and  Area  Managers  the 
authority  to  take  actions  on  behalf  of  the 
State  Director  in  matters  listed  in 
section  1.9(m)  of  Part  1. 
Frank  Gregg, 
Director. 

|FR  Doc.  80-2428  Filed  1-24-80;  8:45 'amj 
BILLINO  COOe  4310-«4-M 


[M  31858-A] 

Wyoming;  Proposed  Withdrawal  and 
Reservation  of  Lands 

January  15, 1980. 

By  virtue  of  the  authority  contained  in 
Sec.  24  of  die  Act  of  October  21, 1976  (43 
U.S.C.  1714),  the  Bureau  of  Land 
Management  proposes  to  withdraw  the 
following  described  lands  from  location 
and  entry  under  the  general  mining  laws 
(30  U.S.C.  Ch.  2)  subject  to  valid  existing 
rights: 

Sixth  Principal  Meridian,  Wyoming. 

T.  58  N..  R.  95  W., 
Sec.  19,  Lot  2  and  SEy4NE'/4; 
Sec.  20.  NV4SV4,  SEy4SWy4,  and  SV4SEy4: 
Sec.  21.  Southwest  diagonal  half  SWy4; 
Sec.23,  NEy4SWy4: 
Sec.  26.  SWy4NWy4  and  WV4SWy4: 
Sec.  27,  S%: 

Sec.  28,  NWy4NEy4.  SV4NEy4,  and  SVi: 
Sec.  29,  NEy4,  NEy4NW%,  and  NEy4SEy4: 
Sec.  33,  NEy4  and  NEy4NWy4;  and 
Sec.  34,  NWy4. 

The  area  described  contains  1,960.10 
acres  of  public  lands  in  Bighorn  County, 
Wyoming. 

The  purpose  of  this  withdrawal  is  to 
afford  the  above-described  lands  the 


same  protection  presently  assigned  to 
the  public  lands  within  the  Pryor 
Mountain  Wild  Horse  Range  and  to 
protect  a  highly  significant  archeological 
site  complex. 

On  or  before  February  29, 1980,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  in 
connection  with  the  withdrawal  is 
afforded.  All  interested  persons  who 
desire  to  be  heard  on  the  propiosed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
at  the  address  shown  below  by 
February  29, 1980.  Upon  determination 
by  the  State  Director  that  a  public 
hearing  will  be  held,  the  time  and  place 
will  be  announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to:  (1) 
Determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources;  and  (2)  to  provide  for  the 
maximum  utilization  of  the  lands. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawrn  as  requested.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  frt)m  entry  as  specified 
above  unless  the  application  is  rejected 
or  the  withdrawal  is  approved  prior  to 
that  date.  ; 

All  communications  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management.  Department  of  the 
Interior,  Montana  State  Office,  P.O.  Box 
30157.  Billings,  Montana  59107. 
Roland  F.  Lee, 

Chief  Branch  of  Lands  and  Minerala 
Operations. 

|FR  Doc.  80-237$  Filed  1-24-80:  MS  ami 
KLLINO  COOe  43ia-M-« 
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Office  of  the  Secretary 

Livestock  Grazing  on  PuMc  Lande; 
Scfieduie  of  Fees,  IMG 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior,  notice  is 
hereby  given  of  the  schedule  of  fees  for 
the  1980  fee  year  beginning  Mard)  1. 
1980,  and  ending  February  28, 1981.  for 
livestock  grazing  on  the  public  lands 
under  the  administration  of  the  Bureau 
of  Land  Management. 

For  the  purpose  of  establishkig 
charges,  one  animal  unit  month  (AUM) 
shall  be  considered  equivalent  to 
grazing  use  by  one  cow,  five  sheep,  or 
one  horse  for  one  month. 

Bills  shall  be  issued  in  accordance 
with  the  rates  prescribed  in  this  notice. 

Inside  Statutory  Grazing  Districts 

Pursuant  to  Departmental  regulations 
(43  CFR  4130.5-I(a)),  as  published 
January  10, 1979  (44  FR  2173),  fees 
within  districts,  except  as  otherwise 
provided  herein,  shall  be  $2.36  per  AUM. 

Exceptions  to  the  above  rates  are 
hereby  set  as  follows  for  certain  LU 
project  lands  (Bankhead-)ones  Land)  in 
order  to  continue  the  basis  of  fees  that 
has  heretofore  been  established 

Arizona.  For  the  San  Simon  project 
(Cienega  area)  transferred  to  the 
Department  by  Executive  Order  10322, 
the  fees  shall  be  $2.54  per  AUM. 

Colorado.  For  the  Great  Divide  invject 
transferred  to  the  Department  by 
Executive  Order  10046,  the  fees  shaU  be 
$2.54  per  AUM. 

Montana.  For  all  LU  lands  within 
districts  transferred  to  the  Department 
by  Executive  Order  10787,  the  fees  shall 
be  $2.54  per  AUM. 

New  Mexico.  For  the  Hope  Land 
project  transferred  to  the  Depeuiment  by 
Executive  Order  10787,  the  fees  shall  be 
$2.48  per  AUM.  For  the  San  Simon 
project  (Cienega  area)  transferred  to  the 
Department  by  Executive  Order  10322, 
the  fees  shall  be  $2.54  per  AUM. 

Outside  Statutory  Grazing  Districts 
(Exclusive  of  Alaska) 

Pursuant  to  Departmental  regulations 
(43  CFR  4130.5-l(a)).  the  rate  for  grazing 
leases  except  as  otherwise  provided 
herein,  shall  be  $2.36  per  AUM. 

Exceptions  to  the  above  rates  are 
hereby  set  as  follows  for  certain  LU 
project  lands  and  fcH*  all  O&C  and 
intermingled  public  domain  lands  in 
western  Oregon  in  order  to  continue  the 
basis  of  fees  that  has  heretofore  been 
established. 

Montana.  For  those  Milk  River  project 
lands  outside  districts  transfeired  to  the 
Department  by  Executive  Order  1S787, 
the  fees  shall  be  $2.54  per  AUM. 


Wyoming.  For  the  northeast  Wyoming 
project  lands  transferred  to  the 
Department  by  Executive  Order  10046, 
and  amended  by  Executive  Order  10175, 
the  fee  shall  be  $2.54  per  AUM. 

Western  Oregon.  For  western  Oregon, 
the  fee  shall  be  $2.54  per  AUM. 

Dated:  January  21, 198a 
James  W.  Curlin, 
Deputy  Assistant  Secretary  of  the  Interior. 

(FR  Doc.  ao-nse  Filed  1-Z4-8QC  MS  am) 
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DEPARTMENT  OF  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Advisory  Committee  on  Mining  and 
Mineral  Resources  Research;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
5  U.S.C.  App.  I)  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  9:00  a.m.  to  5:00  p.m.  (or 
completion  of  business)  on  February  19 
and  20, 1980,  in  the  Park  Service  North 
Penthouse  Conference  Room  8070, 18th 
and  E  Street.  N.W.,  Washington.  D.C 
20240. 

This  meeting  will  deal  with  the 
following  principal  subjects: 

1.  Introductory  Remarks — Joan  Davenport 
Assistant  Secretary — ^Energy  and  Minerals. 

2.  Approval  of  Minutes — Meeting  of 
November  20, 1979. 

3.  Discussion  of  old  business. 

4.  New  business. 

5.  Policies  and  future  activities  of  the 
Advisory  Committee. 

6.  Report  on  Mineral  Institutes  Directors' 
Meeting  held  in  Jackson.  Mississippi  on 
January  30-31  and  February  1, 198a 

7.  Progress  report  on  Fiscal  Year  1980 
research  proposal  process. 

8.  Discussion  of  mineral  industries  research 
needs,  and  role  of  the  Advisory  Committee  in 
identifying  those  needs  to  the  Secretary  of 
the  Interior. 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  40  visitors 
can  be  accomodated  on  a  first  come, 
first  serve  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

Visitors  who  expect  to  attend  should 
make  this  known  no  later  than  February 
11, 1960,  to  Ms.  Marsha  Helfand, 
Program  Assistant,  Mineral  Institutes 
Branch,  Division  of  Research,  Technical 
Services  and  Research,  Office  of  Sorface 
Mining.  1951  Constitution  Avenue.  N.W., 


Washington.  D.C.  20240.  telephone  (202) 

343-6912. 

Walter  N.Heine. 

Director. 

January  22, 1980. 

{FR  Doc  80-2M2  Filed  1-24-80:  8:45  tm\ 
BILLINO  COOe  431»-0S-« 

DEPARTMENT  OF  THE  INTERIOR 

Water  and  Power  Resources  Service 

Contract  Negotiations  With  the  Village 
of  Quests;  Intent  to  Negotiate  a  Water 
Service  Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Water  and  Power 
Resources  Service  (Service)  intends  to 
negotiate  a  water  service  contract  with 
the  Village  of  Questa,  New  Mexico,  to 
furnish  that  municipality  200  acre-feet  of 
water  annually  horn  the  San  Juan* 
Chama  Project.  The  contract  will  be 
written  pursuant  to  the  Reclamation 
Project  Act  of  1939  (53  StaL  1187).  the 
Act  of  June  13, 1962  (76  Stat  96),  and  the 
Act  of  April  11. 1956  (70  Stat  105). 

The  initial  stage  of  the  San  Juan- 
Chama  Project  was  authorized  by  the 
Act  of  June  13. 1962  (76  Stat  96).  That 
act  provides  for  furnishing  of  Sim  Juan- 
Chama  Project  water  for  irrigation, 
municipal  and  industrial,  and  domestic 
uses  to  several  units  in  north-central 
New  Mexico.  Following  a  Service  study 
showing  that  some  of  the  units  were  not 
feasible,  13,330  acre-feet  of  water 
became  available  for  reallocation  to 
other  entities. 

In  October  1975,  the  Service  and  the 
New  Mexico  Interstate  Stream 
Commission  recommended  that  the 
Secretary  of  the  Interior  contract  with 
the  entities  listed  below  for  13,330  acre- 
feet  of  water  allocated  in  amounts  as 
indicated. 

Lone-Tarm  Contracts  RaeomMmtod 
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and  with  the  Department  of  Energy  at 
Los  Alamos.  Those  contract^  set  the 
water  service  rate  at  $26  per  acre-foot 
That  rate  was  established  to  recover  the 
contractors'  share  of  capital  costs, 
including  interest  during  construction 
(IDC),  and  interest  at  the  rate  of  3.048 
percent  per  year  on  the  unpaid  balance 
based  on  the  ratio  of  the  contractors' 
share  of  project  water  to  the  total 
project  supply.  Those  contracts  also 
provide  for  adjustment  of  the  water 
service  rate  when  final  construction 
costs  are  known.  In  addition,  an 
operation,  maintenance,  and 
replacement  (OM&R)  charge  is  assessed 
in  advance  annually. 

The  proposed  contract  writh  the 
Village  of  Questa  will  annually  provide 
200  acre-feet  of  San  Juan-Chama  Project 
water  to  supplement  existing  supplies. 
The  proposed  contract  with  a  term  of  40 
years,  will  require  Questa  to  pay  a 
proportionate  share  of  the  estimated 
construction  costs,  including  IDC, 
interest  at  the  rate  of  3.046  percent  per 
year  on  the  unpaid  balance,  and  OM&R 
costs.  Provision  will  be  made  for 
reviewing  and  adjusting,  if  appropriate, 
the  water  charge  every  5  years. 

The  proposed  contract  also  provides 
that  annual  payments  will  be  made  by 
Questa  for  the  allocated  200  acre-feet  of 
project  water  whether  or  not  the  ivXL 
amount  is  needed  and  used  each  year. 
However,  provision  is  also  made  that 
Questa  may  sell  any  part  of  its  annual 
entitlement  which  is  not  needed  on  a 
temporary  1-year  basis. 

Third-party  contracts,  as  provided, 
may  be  for  irrigation,  recreation,  fish 
and  wildlife,  or  other  beneficial 
purposes  as  permitted  by  the  New 
Mexico  State  Engineer  and  approved  by 
the  Secretary  of  the  Interior  or  his 
designated  representative. 

The  proposed  contract  action  will 
involve  releasing  200  acre-feet  of  water 
from  Heron  Reservoir  into  the  Rio 
Chama  and  thence  into  the  Rio  Grande 
to  replace  additional  ground  water 
pumped  by  Questa.  An  environmental 
assessment  prepared  by  the  Service's 
Southwest  Region  in  October  1978. 
indicates  there  will  be  no  adverse 
environmental  impacts  from  the  action. 

All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  available  pursuant  to  the  Freedom 
of  Information  Act  (80  Stat  383).  as 
amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public. 

For  further  information  about 
scheduled  meetings,  copies  of  the 
proposed  contract  or  the  environmental 


assessment  please  contact  Mr.  Ira  M 
Stevens,  Repayment  and  Economics 
Branch,  Water  and  Power  Resources 
Service,  Suite  201,  714  South  Tyler. 
Amarillo,  Texas  79101;  telephone  No. 
(806)  378-5430.  All  meetings  scheduled 
by  the  Service  with  the  potential 
contractor  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
contract  will  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
such  meetings  will  be  furnished  to  those 
parties  requesting  such  notice  fix»m  the 
office  identified  above. 

Dated:  January  18, 1980. 

R.  Keith  Higginson, 

Commissioner  of  Water  and  Power 
Resources. 

(FR  Doc.  80-2117  Filed  1-24-80: 8:45  am] 
BILLINO  COOE  431(MM-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  162] 
Assignment  of  Hearings 

January  21, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral  '^ 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postpontments  of  hearings  in  which  they 
are  interested. 

MC  14252  (Sub-42F).  Commercial  Lovelace 
Motor  Freight,  Inc.,  now  assigned  for 
continued  hearing  on  March  4. 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  126844  (Sub-7GF),  R.D.S.  Trucking 
Company,  Inc..  now  assigned  for  hearing 
on  January  23, 1980  at  Washington,  DC  is 
postponed  to  February  12, 1980  at  Offices 
of  the  Interstate  Commerce  Commission  in 
Washington,  D.C. 

MC  107912  (Sub-22FJ.  Rebel  Motor  Freight 
Inc.,  now  assigned  for  hearing  on  February 
4, 1980  (10  Days),  at  Jackson,  MS,  is 
canceled  and  reassigned  to  February  4, 
1980  (4  Days),  in  room  1401,  Federal 
Building.  100  West  Capital  Street.  Jackson, 
MS  and  continued  to  February  11, 1980  (5 
Days)  at  the  Ramada  Inn.  10330  Airline 
Highway,  Baton  Rouge,  LA. 

AB 193  (Sub-IF),  Canton  Railroad  Company- 
Entire  Line  Abandonment-In  Baltimore 
County,  Maryland,  now  being  assigned  for 
hearing  on  March  10, 1980  (1  Week)  at 
Baltimore.  MD  in  a  hearing  room  to  be 
designated  later. 


MC  140511  (Sub-9F),  Autolog  Corporation, 
now  assigned  for  hearing  February  11, 1980 
at  New  York.  NY  is  canceled  and 
transferred  to  Modified  Procedure. 
MC  4491  (Sub-13F).  Great  Coastal  Express. 
Inc..  now  assigned  for  hearing  on  February 
4, 1980  will  be  held  in  Room  D-220e, 
Federal  Building.  26  Federal  Plaza,  New 
York,  NY. 
MC  142664  (Sub-5F).  Import  Dealers  Service 
Corporation,  now  being  assigned  for 
hearing  on  March  18, 1980  (1  Day),  at  Los 
Angeles,  CA  in  a  hearing  room  to  be 
designated  later. 
AB  6  {Sub-73F),  Burlington  Northern.  Ina, 
Abandonment  Near  Laclede  and 
Unionville,  MO  now  being  assigned  for 
hearing  on  March  31. 1960  (1  Week),  at 
Unionville,  MO  in  a  hearing  room  to  be 
designated  later. 
MC  96878  (Sub-3F),  Consolidated  Transfer  ft 
Warehouse  Company,  Inc.,  now  assigned 
for  hearing  on  January  23, 1980  at 
Oklahoma  City,  OK  is  canceled  and 
transferred  to  Modified  Procedure. 
MC  110683  (Sub-135F),  Smith's  Transfer 
Corporation,  now  assigned  for  continued 
hearing  on  January  31. 1980  at  the  Offices 
of  the  Interstate  Commerce  Commission  In 
Washington,  DC. 
MC  146129F,  Direct  Delivery  Incorporated, 
now  being  assigned  for  hearing  on  March 
19, 1980  (3  Days),  at  Los  Angeles,  CA  in  a 
hearing  room  to  be  designated  later. 
MC  134387  (Sub-64F),  Blackburn  Truck  Lines. 
Inc.,  now  being  assigned  for  hearing  on 
March  24, 1980  (5  Days),  at  Los  Angeles. 
CA  in  a  hearing  room  to  be  designated 
later. 
AB  39,  St.  Louis  Southwestern  Railway 
Company  abandonment  near  Paragould 
and  Blytheville  and  Homesville.  junction 
and  Caruthersville,  in  Greene  and 
Mississippi  Counties,  AR,  and  Dunklin  and 
Pemiscot  Counties,  MO,  now  assigned  for 
hearing  on  February  4, 1980  will  be  held  at 
the  Municipal  Building,  200  West  Third 
Street,  Caruthersville,  MO. 
MC  125916  (Sub-llF).  Norwood 
Transportation,  Inc.,  now  being  assigned 
for  hearing  on  February  21, 1980  (2  Days), 
at  Salt  Lake  City,  UT  in  a  hearing  room  to 
be  designed  later. 
AB  19  (Sub-42F).  Baltimore  and  Ohio 
Railroad  Company,  Allegheny  and  Western 
Railway  Company,  Buffalo,  Rochester  & 
Rttsburgh  Railway  Company  &  The 
Pittsburg  &  Western  Railroad  Company 
Abandonment  &  Discontinuance  of  Service 
beteen  New  Castle  Branch.  Big  Run  Branch 
*  and  Marquis  Spur,  PA  now  being  assigned 
for  hearing  on  February  25, 1980  (1  Week), 
at  New  Castle,  PA  in  a  hearing  room  to  be 
designated  later.  .' 

MC  141969  (Sub-IOF).  Noble  Transport  Inc., 
now  assigned  for  hearing  on  January  22. 
1980  will  be  held  at  the  County  Courthouse. 
Ill  North  Hill  Street.  Los  Angeles.  CA 
MC  116004  (Sub-52F),  Texas  Oklahoma 
Express,  Inc.,  now  assigned  for  hearing  on 
January  22. 1980  at  Washington.  DC.  is 
postponed  and  continued  to  January  24. 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington.  DC 
MC  114457  (Sub-512F).  Dart  Transit 
Company,  now  assigned  for  hearing  on 
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January  22. 1980  at  Washington.  DC  is 
changed  to  Prehearing  Conference  on 
January  22. 1980  at  the  OfTices  of  the 
Interstate  Commerce  Commissioo  in 
Washington.  DC 

MC  146467F.  Triad  Motor  Lines.  Inc.  now 
assigned  for  hearing  on  January  22. 1980  at 
Durham,  NC  is  canceled  and  reassigned  to 
January  22, 1980  (4  days],  at  Qreensboro. 
NC  and  will  be  held  on  the  Second  Floor 
Court  Room.  U.S.  Post  Office  &  Courthouse 
Building.  Greensboro.  ^4C. 

MC  129615  (Sub-4F).  American  International 
Driveaway  Extension — Hawaii,  now  being 
assigned  for  hearing  on  April  2. 1980  (3 
days],  at  Los  Angeles,  CA.  in  a  hearing 
room  to  be  designated  later. 

MC  108119  (Sub-115F).  E.  L  Murphy  Trucking 
Company,  now  assigned  for  hearing  on 
April  7. 1980  (2  days),  at  San  Frandsco, 
CA.  in  a  hearing  room  to  be  designated 
later. 

MC  145441  (Sab-27F).  A.EC  Trucking,  Ina. 
now  being  assigned  for  hearing  on  Aprfl  9, 
1980  (3  days],  at  San  Francisco,  CA.  in  a 
hearing  room  to  be  designated  later. 

MC  145399  (Sub-IF),  Shay  Distributing  Ca. 
Inc  now  being  assigned  for  hearing  on 
March  11, 1980  (2  days],  at  Los  Angeles. 
CA.  location  of  hearing  room  will  be 
designated  later. 

MC-C-10306  The  Gray  Line  Tours  Company 
-V-  Stuart  Alan  Messnick.  db.a.  the  Co- 
ordinators, now  being  assigned  iix  hearing 
on  March  13, 1980  (2  days)  at  Los  Angeles. 
CA,  location  of  hearing  room  will  be 
designated  later. 

MC-C-10254F,  Carolina  Coach  Company, 
Safety  Transit  Lines,  and  Moore  Brothers 
Transportation  Company  v.  ES.  Charter 
Service,  now  assigned  for  hearing  on 
January  2&  1980  (2  days)  at  RaMgh.  NC  in 
Room  No.  440,  Federal  Bldg.  Century 
Station.  300  Fayetteville  Street  Mail 

MC  1515  (Sub-258F),  Greyhound  Lines,  Inc. 
now  assigned  for  continued  hearing  on 
January  29. 1980  (4  days)  at  the  Marriott 
Hotel,  Courthouse  A  IntematiaDal  Blvd. 
N.E..  Atlanta.  GA. 

No.  37165,  Southern  Pacific  Transportation 
Company — Rates  and  Qassification  of  Iron 
Ore  within  Texas,  now  assigned  for 
hearing  on  January  28, 1980  (5  days]  at 
Dallas,  TX  is  poatpcHied  indefinitely. 

MC  120981  (Sub-2^  Bestway  Expma.  Inc. 
now  assigned  for  hearing  on  February  25, 
1980  (5  days]  at  Nashville.  TN  will  be  held 
in  the  Ramada  Inn  Airport  Spence  Lane, 
instead  of  in  Room  Na  651,  OM  Federal 
Bldg.,  801  Broadway. 

AB-55  (Sub-29F],  Seaboard  Coast  Line 
Railroad  Company  Abandonment  near 
Gordonville  and  Bartow  in  Polk  County,  FL. 
now  assigned  for  hearing  on  February  4. 
1980  (5  days)  at  Bartow,  FL  is  postponed  to 
February  11. 1980  (5  days]  at  Bartow,  FL. 

No.  37251,  Landmark.  Inc  v.  Consolidated 
Rail  Corpora  ton,  now  assigned  for  hearing 
on  January  3a  1980  (3  days)  at  Columbus, 
OH  is  postponed  indefinitely. 

FD-29153,  American  Train  Dispatchers  v. 
Union  Pacific  RR.  Co..  is  canceled  and 
transferred  to  Modified  Procednre. 

No.  36434,  Commuter  Fares  Consolidated  Rafl 
Corporation,  New  Jersey  and  New  York, 
now  assigned  for  hearing  February  26, 1980 


(3  days)  at  Goshen.  NY,  Building  No.  1841. 
Old  Courthouse,  Main  Street 

No.  36474,  Benjamin  A.  Oilman  v. 
Consolidated  Rail  Corporation,  el  ai,  now 
assigned  for  hearing  on  February  26, 1080 
(3  days]  at  Goshen,  NY,  Building  No.  1841.  . 
Old  Courthouse,  Main  Street 

MC  109533  (Sub-108F),  Ovemite 
Transportation  Company,  now  being 
assigned  for  hearing  on  April  15, 1980  (9 
days]  at  Indianapolis,  IN,  location  of 
hearing  room  will  be  by  subsequent  notice. 

MC-FC-77914  American  Tank  Transport 
Inc.,  Baltimore.  Maryland,  Transferee  and 
Secon  Service  System,  Inc,  New  York. 
New  York,  Transferor,  now  being  assigned 
for  Prehearing  Conference  on  February  28. 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  DC 

Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc.  80-2496  Filed  1-24-80: 8:45  am) 
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[Notice  No.  163] 

Assignment  of  Hearing;  Correction 

January  21, 1980 

MC  128844  (Sub-70F),  R.D.S.  Trucking  Co., 
appearing  page  74961,  December  18, 1980  is 
corrected  as  follows: 

MC  126844  (Sub-7QF].  RD.S.  Trucking  Co. 
now  being  assigned  for  hearing  on  January 
23, 1980,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  D.C, 
(instead  of  continued  Prehearing 
Conference). 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-2497  FOed  1-24-80.  8:45  »m\ 
BIUJNO  COOC  703S-01-II 


[Ex  Parte  No.  241.  Rule  t«,  SWi  Revised 
Exemption  Na  129] 

Atianta  &  Saint  Andrews  Bay  Railway 
Co.,  et  at.;  Exemption  Under 
Mandatory  Car  Service  Rules 

To  all  railroads:  It  appearing.  That  the 
railroads  named  herein  own  numerous 
forty-foot  plain  boxcars;  that  under 
present  conditions,  there  is  virtually  no 
demand  for  these  cars  on  the  lines  of  the 
car  owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their 
being  stored  idle  onthese  lines;  that  such 
cars  can  be  used  by  other  carriers  for 
transporting  traf^c  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  uimecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC-RER  6410-C,  issued  by  W.  J. 


Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM." 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shell  be  exempt 
from  provisions  of  Car  Service  Rules 
l(a],  2(a].  and  2(b]. 

Atlanta  ft  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Chicago,  West  Pullman  ft  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
Columbus  and  Greenville  Railway  Company  ' 

Reporting  Marks:  CAGY 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  CMRC 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisville,  New  Albany  ft  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
North  Stratford  Railroad  Corporation 

Reporting  Marks:  NSRC 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  Company 

Reporting  Marks:  SOU 

Effective  January  15, 1980,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C,  Jamtary  14, 
1980. 

Interstate  Commerce  Commission. 
Joel  E.  Boms, 

Agent. 

(FR  Doc  80-2498  Piled  1-24-80: 8:45  an] 
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[Finance  Docket  No.  290851 

Consolidated  Rail  Corp.--Merger— 
Raritan  River  Railroad  Co^  Exemption 

agency:  Interstate  Commerce 
Commission.  f 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  merger  of  the 
Raritan  River  Railroad  Company  into 
the  Consolidated  Rail  Corporation,  from 
the  requirements  of  49  U.S.C.  11343- 
11347,  which  requires  prior 
consideration  and  approval  of  the 
transaction  by  the  Commission. 

date:  Effective  January  25. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  (202)-275-7246. 


'  Addition. 
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SUPPLEMENTARY  INFORMATION: 

Procedural  Backgroimd 

Consolidated  Rail  Corporation 
(Conrail)  and  the  Raritan  River  Raifa-oad 
Company  (Raritan)  filed  a  petition  for 
exemption  under  49  U.S.C  10505  on  June 
20, 1979,  requesting  that  their  proposed 
merger  be  exempted  from  the 
requirements  of  obtaining  prior 
Commission  approval  under  49  U.S.C. 
11343-11347.  In  response  to  this  petition 
we  published  a  notice  in  the  Federal 
Register  on  August  20. 1979. 44  FR  48846 
(1979)  requesting  comments  on  the 
proposed  exemption.  Comments  in 
opposition  to  the  proposed  exemption 
were  filed  by  various  shippers  and 
receivers  who  presently  utilize  the 
services  of  Raritan.  No  comments  in 
favor  of  the  exemption  were  filed. 

The  notice  of  proposed  exemption  sets 
forth  the  facts  in  this  proceeding. 
Certain  shippers  and  receivers  have 
challenged  the  basis  for  various 
allegations  made  by  Conrail  in  their 
petition. 

Continental  Plastic  Containers;  E.  R. 
Squibb  &  Sons,  Inc.  (Squibb);  R  &  F. 
Warehouse;  Personal  Products 
Company;  Frank  A.  Greek  &  Son,  Inc. 
(Greek);  Permacel;  Chicopee;  Hercules, 
Inc.;  and  NL  Titanium  Pigments  jointly 
object  to  the  grant  of  the  proposed 
exemption.  T^ey  allege  that  in  1978 
Raritan  handled  more  than  9,000 
carloads  of  their  traffic.  These 
opponents  state  that  Raritan's 
importance  to  the  economic  growth  of 
the  area  cannot  be  understated. 

It  is  alleged  diat  the  Raritan 
management  now  provides  flexibility  in 
daily  routine  in  order  to  accommodate 
shipping  and  receiving  variations.  The 
opponents  state  that  Raritan's  employee 
work  rules  differ  from  Conrail's  and 
enhance  the  ability  of  the  road  to 
respond  to  the  changing  needs  of  its 
customers.  It  is  felt  that  the  planned 
merger  into  Cotirail  would  eliminate 
these  beneficial  aspects  of  Raritan. 
Further,  Conrail's  claimed  potential 
savings  in  cost  due  to  the  elimination  of 
duplicate  facilities  and  reduction  of 
work  force  is  challenged. 

These  parties  state  that  any  decline  in 
rail  service  could  necessitate  an 
increase  in  the  use  of  motor  common 
carriage  which  would  increase  freight 
costs,  effect  future  plans  for  expansion, 
and  counter  efforts  to  conserve  fuel. 
Parties  would  like  an  opportunity  to 
present  these  objections  concerning  the 
proposed  merger. 

Equipment  Rental  Corp.  (Equipment), 
an  intermodal  distribution  service 
served  by  Raritan,  has  filed  a  comment 


stating  its  need  for  Raritan's  continued 
good  service.  Raritan's  pride  of 
workmanship  is  cited  as  being  directly 
related  to  the  excellent  service  now 
provided.  Equipment  states  that  in  view 
of  Conrail's  past  performance  the 
present  service  would  deteriorate  if  the 
merger  occurs. 

Greek  owns  a  150  acre  industrial  park 
in  East  Brunswick,  NJ.  that  houses 
several  major  users  of  the  Raritan.  It  has 
filed  a  separate  comment  alleging  that 
the  merger  would  seriously  decrease  the 
quality  of  seWice  to  its  tenants.  It  is 
alleged  that  a  full  hearing  is  necessary 
in  order  for  Conrail  to  demonstrate  how 
it  intends  to  maintain  or  improve 
Raritan  service. 

Squibb  and  Chicopee  have  each  filed 
separate  comments  stating  that  a  public 
hearing  on  the  proposed  transaction  is 
vital.  They  doubt  Conrail's  ability  to 
maintain  the  same  level  of  service  now 
provided  by  Raritan. 

Continental  Group  Inc.,  has  filed  a 
comment  urging  that  a  public  hearing  be 
held  on  the  proposed  merger.  It  states 
that  industrial  users  served  by  the 
Raritan  should  be  given  an  opportimity 
to  present  their  views. 

The  State  of  New  Jersey,  Department 
of  Transportation  has  filed  a  comment 
objecting  to  the  exemption.  It  states  tfiat 
shippers  and  receivers  on  the  Raritan 
have  a  right  to  present  their  objections 
to  this  merger  at  a  formal  hearing. 
Further,  it  states  that  Contrail  has  an 
obligation  to  answer  any  questions 
raised  by  the  involved  shippers  as  to 
continued  reliability  and  frequency  of 
service. 

The  Brotherhood  of  Locomotive 
Engineers  has  filed  a  comment  stating 
that  the  proposed  merger  would  have  an 
adverse  effect  on  the  locomotive 
engineers  of  the  applicant,  as  well  as 
locomotive  engineers  on  other  railroad 
carriers  effected.  It  has  requested  that 
we  deny  the  request  for  exemption. 
However,  if  the  exemption  is  granted 
conditions  for  the  protection  of 
employees  as  prescribed  in  49  U.S.C. 
11347  should  be  imposed. 

Rail  Exemption  Authority 

Conrail  seeks  exemption  of  its  merger 
with  Raritan  bxsm  49  U.S.C.  11343-11347 
under  49  U.S.C.  10505.  This  section 
provides  that  the  Commission  can 
exempt  a  transaction  after  an 
opportunity  for  a  proceeding  if  it  is 
limited  in  scope,  not  necessary  to  carry 
out  the  national  transportation  policy, 
would  be  an  unreasonable  burden,  and 
would  serve  little  or  no  useful  purpose. 
Limited  Soope 

Conrail  currently  controls  Raritan. 
Since  April  18, 1979,  all  the  outstanding 


stock  of  Raritan  has  been  owned  by 
Conrail.  The  proposed  merger  is  within 
the  corporate  family  and  is  a  limited         j 
transaction.  I 

Additionally,  the  merger  is  of  minor 
geographic  significance.  Conrail 
operates  in  16  states,  the  EKstrict  of 
Columbia,  and  two  Canadian  provinces. 
Raritan  is  a  class  III  railroad  owning 
17.2  miles  of  railroad  comprising  32 
miles  of  track  only  extending  from  South 
Amboy  to  New  Brunswick,  N.J.  It  does 
not  coimect  with  any  railroad  other  than 
Conrail. 

The  transaction  will  have  a  limited 
effect  on  railroad  employees  involved. 
Raritan  has  an  average  of  52  employees 
and  Conrail  hopes  to  eliminate 
approximately  16  administrative  and 
supervisory  positions.  However,  to  the 
extent  that  employees  would  be  covered 
under  the  protection  provided  by  labor 
protective  conditions  enacted  in  New 
York  Dock  Ry.-Control-Brooklyn 
Eastern  DisL,  360 1.C.C  60  (1979) 
affirmed  by  slip  opinion  of  U.S.  Court  of 
Appeals  for  2nd  Circuit,  November  7, 
1979,  protection  will  be  provided. 
The  transaction  will  not  affect 
competitors  of  Conrail  and  Raritan.  The 
purpose  of  the  merger  is  to  consolidate 
traffic,  equipment,  and  operations.  This 
will  allow  for  more  efficient  and 
expeditious  handling  of  traffic  Raritan 
has  nb  independent  existence  horn 
Coru-ail  as  far  as  competition  for  freight 
traffic  is  concerned,  and  no  change  in 
rail  competition  will  result  from  the 
merger. 

The  exemption  proposed  by  Conrail 
and  Raritan  is  of  restricted  scope.  The 
merger  is  limited  to:  (1)  a  corporate 
family;  (2)  a  minor  geographic  area;  and 
(3)  a  minor  impact  on  employees,  and  (4) 
no  effect  on  competition  for  freight 
traffic. 

Since  the  proposed  transaction  is  of 
limited  scope,  we  may  now  proceed  to 
consider  the  other  criteria. 

Necessity  To  Carry  the  National 
Transportation  Policy 

The  transportation  policy  stated  at  49 
U.S.C.  §  10101  requires  us  to  provide 
impartial  regulations  of  modes  of 
transportation  subject  to  Subtitle  IV. 
Impartial  regulation  is  achieved  through: 
(1)  recognizing  and  preserving  the 
inherent  advantage  of  each  mode;  (2) 
promoting  safe,  adequate,  economical, 
and  efficient  transportation;  (3) 
encouraging  sound  economic  conditions 
in  transportation,  including  soimd 
economic  conditions  among  carriers;  (4) 
encouraging  the  establishment  and 
maintenance  of  reasonable  rates  for 
transportation  without  unreasonable 
discrimination  or  unfair  or  destructive 
competitive  practices;  (5)  cooperating 
with  each  State  on  transportation 
matters;  and  (6)  encouraging  fair  wages 
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and  working  conditions  in  the 
transportation  industry. 

Regulation  of  the  Conrail  and  Raritan 
merger  is  not  necessary  to  carry  out  the 
goals  of  the  National  Transportation 
Policy.  It  10  a  merger  within  a  corporate 
family,  and  will  not  affect  the 
considerations  of  the  transportation 
policy  since  elimination  of  a  corporate 
entity  will  be  the  only  change  resulting 
from  the  transaction.  Elimination  of 
Raritan  will  reduce  duplicative  record 
and  book  keeping.  It  will  also  simplify 
the  corporate  structure  of  Conrail. 

Unreasonable  Burden  on  a  Person 

The  Commission's  Consolidation 
Procedures  require  a  complete 
application  to  be  filed  in  order  for  a 
decision  to  be  reached  within  the  time 
constraints  of  49  U.S.C.  11345.  The 
submission  of  the  material  necessary  to 
comply  with  the  Consolidation  * 
Procedures  will  be  a  time  consuming 
task  requiring  the  dedication  of  financial 
resources.  To  establish  such  a  record  in 
this  transaction  would  require  Conrail 
and  Raritan  to  submit  a  complete 
application  under  the  requirements 
imposed  by  49  U:S.C.  11344  and  would 
place  an  unreasonable  burden  upon 
them.  Our  granting  of  the  petition  will 
allow  Conrail  to  avoid  the  burden  of 
complying  with  the  I.C.C.  Railroad 
Acquisition,  Control,  Merger, 
Consolidation,  Coordination  Project, 
Trackage  Rights,  and  Lease  Procedures, 
49  CFR  Part  1111.  (1978)  [Consolidation 
Procedures). 

Little  or  No  Useful  Public  Purpose 

In  determining  whether  or  not  to 
approve  a  merger,  the  Commission 
decides  if  it  is  in  the  public  interest.  In 
reaching  this  determination  we  rely 
upon  the  applications  submitted 
pursuant  to  the  Consolidation 
Procedures  and  any  comments  by  the 
parties. 

Here  we  have  received  comments 
through  various  shippers  and  receivers 
objecting  to  the  merger  since  it  would 
allegedly  decrease  the  present  high  level 
of  service  provided  by  Raritan.  The 
opponents  fear  that  Raritan's  pride  and 
adaptability  would  disappear  after  the 
merger.  A  full  proceeding  under  49 
U.S.C.  11343  requiring  an  application 
under  the  Consolidation  Procedures 
would  not  alleviate  the  opponents'  fears. 

Raritan  is  wholly  owned  by  Conrail. 
Our  permission  to  affect  a  corporate 
simplification  should  not  result  in  a 
change  in  the  level  of  service.  Raritan's 
present  service  is  conducted  under  the 
ownership  of  its  parent.  Conrail.  This 
will  not  change.  The  same  service  level 
and  dedication  or  personnel  should 
continue  as  before.  It  would  be  a 


wasteful  allocation  of  resources  to 
require  the  filing  of  an-  application  under 
the  Consolidation  Procedures. 

Because  this  is  a  merger  within  a 
corporate  family,  involving  little 
substantive  change,  our  review  of  it 
would  serve  no  useful  purpose. 

Conclusion 

We  conclude  that  exemption  of  the 
merger  between  Conrail  and  Raritan 
from  49  U.S.C.  11343-11347  meets  the 
statutory  requirements  of  49  U.S.C. 
10505.  llie  power  to  exempt  from 
regulation  enables  the  Commission  and 
railroads  to  commit  their  limited 
resources  in  areas  where  they  are  most 
needed  by  enabling  the  Commission  to 
effectively  deregulate  those  areas  which 
have  no  significant  bearing  on  the 
overall  regulatory  scheme.  In  enacting 
49  U.S.C.  10505.  Congress  clearly 
intended  us  to  exempt  certain  limited 
transactions  from  our  regulatory  power. 
This  is  one  such  transaction. 

We  find:  (1)  The  application  of  the 
requirements  of  49  U.S.C.  11343-11347 
for  the  merger  of  the  Raritan  River 
Railroad  Company  into  the 
Consolidated  Rail  Corporation  is  of  a 
limited  scope  and  (a)  is  not  necessary  to 
carry  out  the  transportation  policy  of 
section  10101,  (b)  would  be  an 
unreasonable  burden  on  Conrail  and 
Raritan.  and  (c)  would  serve  little  or  no 
useful  purpose. 

(2)  This  decision  is  not  a  major 
Federal  action  significantly  affecting 
energy  consumption  or  the  quality  of  the 
human  environment. 

It  is  ordered:  (1)  Consolidated  Rail 
Corporation  and  Raritan  River  Railroad 
Company  are  exempted  under  49  U.S.C. 
10505  from  the  requirements  of  39  U.S.C. 
11343-11347  for  the  limited  purpose  of 
merging  the  Raritan  into  ConraU,  subject 
to  the  conditions  imposed  for  the 
protection  of  employees  imposed  in  New 
York  Dock  Ry.-Control-Brooklyn 
Eastern  Dist.,  360  I.C.C.  60  (1979). 
affirmed  by  slip  opinion  of  U.S.  Court  of 
Appeals  for  2nd  Circuit  November  7, 
1979. 

(2)  If  Raritan  is  merged  into  Conrail. 
Conrail  shall  within  60  days  of  the 
merger  submit  three  copies  of  a  sworn 
statement  showing  all  general  entries 
required  to  record  the  transaction. 

(3)  Public  notice  of  our  action  shall  be 
given  to  the  general  public  by  delivery 
of  the  copy  of  this  decision  to  the 
Director,  Federal  Register,  for 
publication  therein. 

(4)  This  exemption  will  continue  in 
effect  for  90  days  from  the  effective  date 
of  this  decision.  Conrail  and  Raritan 
must  consummate  this  merger  during 
that  time  in  order  to  take  advantage  of 
the  exemption  which  we  have  granted. 


(5)  This  decision  shall  be  effective 
January  25. 1980. 

Dated:  January  11. 1980. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins.  and 
Alexis.  Chainnan  O'Neal  not  participating. 
Vice  Chairman  Stafford,  joined  by 
Commissioner  Clapp,  dissenting. 
Commissioner  Christian  absent  and  not 
participating. 
Agatha  L  Mergeoovich. 
Secretary. 

Commissiooer  Stafford.  Joined  by 
Commissioner  Clapp  (Dissenting) 

I  fully  believe  that  the  Congress  intended 
this  Conunission  to  exercise  its  discretion  in 
utilizing  49  U.S.C.  10505  to  exempt  certain  rail 
transactions.  Accordingly,  the  automatic 
reliance  on  those  provisions  is  wholly 
inappropriate,  especially  in  the  situation  at 
hand  where  there  is  vigorous  opposition  to 
such  a  procedure.  Use  of  the  Section  10505 
provisions  will  deny  shippers  and  other 
interested  persons  the  opportunity  to  fully 
develop  their  positions  and  will 
unfortunately,  remove  the  burden  of  proof 
from  the  shoulders  of  petitioners.  A  more 
equitable  approach  would  be  to  grant 
petitioners  extensive  waivers  front  the 
requirements  of  49  C.F.R.  1111,  but  to  require 
them  to  proceed  under  49  U.S.C.  11343  et  seq. 

[FR  Ooc  80-2500  Filed  1-24-80:  S.4S  am] 
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Finance,  Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  apphcations  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 


one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shalj  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  niodified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  prolestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  appHcation  or 
any  application  directly  related  thereto 
filed  on  or  before  February  25. 1980  (or, 
if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
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compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  ^^nt  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  January  17, 1960. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Friedman. 
(Member  Friedman  not  participating.] 

MC-F-14227F.  filed  November  20. 
1979.  KERR  MOTOR  UNES,  INC.  (Kerr) 
(1/4  Jackson  Street,  Binghamton,  NY 
13903)  Purchase— ROBERT  E. 
CUNNINGHAM,  d.b.a.  BOB'S  EXPRESS 
(Express)  (28  Union  Street  Morrisville, 
NY  13408).  and  in  turn.  Robert  H.  Kerr. 
Edward  Kerr,  and  James  J.  Kerr,  all  of 
Binghamton.  NY.,  seek  to  acquire  control 
of  such  rights  through  the  transaction. 
Applicants'  representatives:  Herbert  M. 
Canter  and  Benjamin  D.  Levine,  305 
Montgomery  Street,  Syracuse,  NY  13202. 
Kerr  is  purchasing  the  operating  rights  of 
Express  evidenced  by  a  Certificate  of 
Public  Convenience  and  Necessity  in 
MC  121062  (Sub-2)  and  by  a  Certificate 
of  Registration  in  MC  121062  (Sub-1) 
which  is  supported  by  a  Certificate  of 
Public  Convenience  and  Necessity 
issued  by  the  New  York  Public  Service 
Commission,  now  the  New  York 
Department  of  Transportation,  in  No. 
2155,  as  last  reissued  May  5. 1970,  in 
Case  MT-3104.  These  certificates 
authorize  the  transportation  as  a  motor 
common  carrier,  of  general  commodities 
with  tisual  exceptions,  (a)  over  irregular 
routes,  between  points  in  Oneida 
County,  NY,  and  between  points  in 
Oneida  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  Chenango, 
and  Madison  Counties,  NY.  and  (b)  over 
regular  routes,  between  Syracuse,  NY. 
and  Cazenovia.  NY,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Chittenango  Falls,  NY:  from 
Syracuse  over  NY  Hwy  5  to  Fayeteville, 
NY.  then  over  NY  Hviry  92  to  junction 
U.S.  Hwy  20.  and  then  over  U.S.  Hwy  20 
to  Casenovia.  and  return  over  the  same 
route.  Kerr  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
certificates  in  MC-128588  and  sub- 
numbers  thereunder  which  authorize  the 
transportation  of  general  commodities, 
over  regular  and  irregular  routes, 
between  various  points  in  New  York 
and  Pennsylvania,  and  the 


transptnlation  ot  new  fijmiture  in 
cartons,  over  irregular  routes,  from  the 
facilities  of  S.  J.  Bailey  &  Sons,  Inc..  at  or 
near  Walton,  NY,  and  Honesdale,  PA,  to 
points  in  Illinois,  Indiana,  Michigan, 
Ohio,  and  that  part  of  Pennsylvania 
west  of  US.  Hwy  15.  (Hearing  site: 
Syracuse.  NY  or  Washington.  DC. 

NotM.— (1)  Application  haa  been  filed  for 
temporary  authority  onder  49  U5.C.  11349.  (2) 
A  directly  related  apphcation  seeking  a 
conversion  of  the  Certificate  of  Registration 
in  MC-121062  (Sub-lJ  into  a  Certificate  of 
Public  Convenience  and  Necessity  has  been 
filed  in  MC-126588  (Sub-4F),  pubhshed  in  this 
same  Federal  Register  issue. 

MC  126588  {Sub-4F),  filed  November 
21, 1979.  AppUcant:  KERR  MOTOR 
LINES,  INC.,  1/4  Jackson  Street 
Binghamton,  NY  13903.  Representatives: 
Herbert  M.  Canter  and  Benjamin  D. 
Levine.  305  Montgomery  Street 
Syracuse,  NY  13202. — Conversion. 
Conversion  of  Certificate  of  Registration 
MC  1211062  (Sub-1)  into  a  Certificate  of 
Public  Convenience  and  Necessity 
authorizing  the  transportation,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  of  unusual  value,  and  those 
requiring  special  equipment),  between 
points  in  Chenango,  Madison,  and 
Oneida  Counties,  NY.  (Hearing  site: 
Syracuse,  NY,  or  Washington,  DC.) 

Notes.— (1)  The  authority  as  set  forth  in  the 
Certificate  of  Registration  in  MC-121082 
(Sub-1)  is  radial  in  nature,  but  the  conversion 
has  been  broadened  to  non-radial  irregular 
route  authority.  (2)  This  proceeding  is  a 
matter  directly  related  to  a  proceeding 
pursuant  to  49  U.S.C.  11343  in  MC-F-14227F 
published  in  this  same  Federal  Register  issue. 

MC-F-14241F  filed  November  28, 
1979,  F.  &  W.  EXPRESS  INC.,  (F  &  W) 
(P.O.  Box  2213.  Memphis  TN  38109)— 
PURCHASE  (Portion)— HARPER 
TRUCK  SERVICE.  INC.  (Harper)  (1266 
North  Eight  Street.  Paducah.  KY  42001). 
Representative:  Dale  Woodall,  900 
Memphis  Bank  &  Trust  Bldg,,  Memphis, 
TN  38103.  F  &  W  seeks  to  purchase  a 
portion  of  the  operating  rights  of  Harper. 
Nelson  Finleyson,  the  majority  ' 

stockholder  of  F  &  W  (P.O.  Box  2213, 
Memphis,  TN  38109),  also  seeks  to 
acquire  control  of  such  rights  through 
the  transaction.  The  interstate  operating 
rights  F  4  W  is  purchasing  are  contained 
in  Harper's  certificate  No.  MC-1 10479 
(Sub.-No.  25)  which  authorizes  the 
transportation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  over 
regular  routes,  of  general  commodities, 
with  usual  exceptions,  as  follows:  (1) 
between  Benton,  KY,  and  Dyersburg. 
TN,  serving  Newbem,  TN,  as  an 
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intermediate  point:  from  Benton  over  KY 
Hwy  348  to  junction  Purdiase  Parkway, 
then  over  Purchase  Parkway  to  junction 
U.S.  Hwy  51  (southwest  of  Fulton.  KY), 
and  then  over  U.S.  Hwy  51  to  Dyersburg. 
and  return  over  the  same  route,  and  (2) 
between  St.  Louis,  MO,  and  Dyersburg. 
TN,  serving  no  intermediate  points:  from 
St  Louis  over  Interstate  Hwy  55  to 
jimction  Interstate  Hwy  155  (south  of 
Hayti.  MO),  then  over  Interstate  Hwy 
155  to  junction  U.S.  Hwy  51 
(approximately  3  miles  north  of 
Dyersburg),  and  then  over  U.S  Hwy  51 
to  Dyersburg,  and  return  over  the  same 
route,  restricted  in  (1)  and  (2)  above 
against  the  transportation  of  malt 
beverages  and  new  furniture  destined  to 
Dyersburg,  TN,  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission.  F  &  W  holds  authority 
pursuant  to  MC-107913  and  sub- 
numbers  thereunder  to  operate  as  a 
motor  conunon  carrier,  transporting 
general  conunodities.  over  regular 
routes,  throughout  various  points  in  AR. 
MS,  and  TN.  (Hearing  site:  Memphis, 
TN.) 

MC-F-14231F,  filed  November  20. 
1979.  CONAGRA.  INC.  (200  Kiewit 
Plaza,  Omaha,  NE  68131)— Control— 
Lyim  Transportation  Company,  Inc.  (712 
South  11th  Sfreet.  Oskaloosa,  lA  52577), 
through  reacquisition  of  all  of  Lynn's 
voting  stock  which  was  originally 
acquired  by  ConAgra,  Inc..  on 
September  15. 1975,  but  subsequently 
placed  in  the  hands  of  a  trustee  pursuant 
to  a  voting  trust  agreement. 
Representative:  Peter  A.  Greene.  900 
17th  Street,  NW.  Washington,  DC  20006. 
Lynn  Transportation  Company,  Inc.. 
holds  motor  common  carrier  authority  in 
MC-133604  and  MC-133604  (Sub-No.  6) 
which  authorizes  the  transportation  over 
irregular  routes  as  follows:  (1)  Lumber, 
From  Moravia.  Iowa,  to  Jonesboro  and 
Bearden.  Arkansas.  (2)  Machined 
castings,  From  Oskaloosa.  Iowa,  to  Bay 
Minette  and  Mobile.  Alabama.  (3) 
Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  and 
Foodstuffs,  From  the  plant  site  of  Geo. 
A.  Hormel  &  Co.  at  or  near  Ottumwa. 
Iowa,  to  points  in  Alabama,  Florida. 
Georgia.  Kentucky.  Mississippi.  North 
Carolina,  South  Carolina,  and 
Tennessee;  and  (4)  Meats,  meat 
products,  meat  by-products,  articles 
distributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Sections  A,  C 


and  D  of  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  and 
Foodstuffs,  From  the  destination  points 
speciHed  in  (3)  above  to  the  plant  site  of 
Geo.  A.  Hormel  &  Co..  at  or  neat 
Ottumwa.  Iowa.  Restriction:  The 
authority  granted  in  parts  (3)  and  (4) 
above  is  restricted  against  tlie 
transportation  of  hides  and  commodities 
in  bulk  and  further  restricted  to  the 
transportation  of  traffic  originating  at.  or 
destined  to.  the  named  plant  site.  (5)  (a) 
Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  and  \^)  foodstuffs 
(except  those  in  (a)  above].  From  the 
facilities  of  Geo.  A.  Hormel  &  Co.,  at  or 
near  Algona  and  Fort  Dodge,  Iowa,  to 
points  in  Georgia,  restricted  against  the 
fransportation  of  conunodities  in  bulk 
and  hides  and  further  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  ConAgra  also 
controls  Bralen  Trucking  Co..  Inc..  a 
motor  contract  carrier  which  holds 
authority  in  MC-142162  and  sub- 
numbers  thereunder.  (Hearing  site: 
Washington.  DC.) 

Notes. — (1)  The  sole  purpose  of  the 
application  is  to  reacquire  the  company 
formerly  controlled  by  ConAgra,  Ina  (2)  Dual 
operations  may  be  involved  in  this 
proceeding. 

Dated:  January  14, 1980. 

By  the  Commission.  Review  Board  Number 
5.  Members  Krock.  Pohost.  and  Taylor. 

MC-F-14229F,  filed  November  20. 
1979.  H.  F.  CAMPBELL  &  SON.  INC. 
(Campbell)  (P.O.  Box  280,  Millerstown. 
PA  17062)--Purchase  (Portion)— Cox 
Refrigerated  Express.  Inc.  (Cox)  (10606 
Goodnight  Lane.  Dallag.  TX  75220),  and 
in  turn.  H.  B.  Campbell.  Richard  B. 
Campbell.  Jennie  L.  Campbell,  Donald  L 
Campbell.  H.  Albert  Campbell,  and  R. 
Franklin  Campbell,  all  of  Millerstown. 
PA.  acquiring  control  of  such  rights 
through  the  transaction.  Representative: 
John  M.  Musselman.  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Campbell  is 
purchasing  the  interstate  operating 
rights  contained  in  Cox's  Certifrcate  in 
No.  MC-140033  (Sub-No.  41),  which 
authorizes  the  transportation,  as  a  motor 
common  carrier,  over  irregular  routes,  of 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Anderson-Clayton 
Foods.  Inc..  at  or  near  Jacksonville.  IL.  to 
points  in  PA.  NY.  MD.  DE.  NJ,  CT.  RI. 
MA.  VT.  NH.  ME.  and  DC.  resblcted  to 
the  transportation  of  fraffic  originating 
at  the  named  origin.  Campbell  holds 
authority  to  operate  as  a  motor  common 
carrier  in  MC-31367  and  sub-numbers 
thereunder  throughout  the  United  States 


(except  AK  and  HI).  (Hearing  site: 
Harrisburg.  PA.  or  Washington.  DC.) 

MC-F-14212F.  filed  November  6, 1979. 
MCDANIEL  MOTOR  EXPRESS.  INC. 
(McDaniel)  (1115  Winchester  Road. 
Lexington.  KY  40505) — Purchase 
(Portion) — Bestway  Express.  Inc. 
(Bestway)  (905  Visco  Drive.  Nashville, 
TN  37210).  John  C.  McDaniel  who 
controls  fransferee  through  the  majority 
stock  ownership,  also  acquiring  control 
of  the  rights  of  Bestway.  Representative; 
William  L.  Willis.  708  McClure  Building, 
Frankfort.  KY  40601.  The  interstate 
operating  rights  to  be  acquired  by 
McDaniel  are  contained  in  Bestway's 
Certificate  No.  MC-120981  (Sub-No.  7) 
issued  October  2, 1973.  which  also 
embraces  those  operations  authorized  in 
MC-120981  (Sub-No.  9).  The  certificate 
authorized  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier  ol  general  commodities,  with 
usual  exceptions,  over  regular  routes,  [\) 
Between  Lebanon.  KY,  and  Louisville. 
KY.  serving  all  intermediate  points 
except  those  points  on  the  rate 
between  Bardstown  and  its  Kntniercial 
zone  as  defined  by  the  Commission  and 
Louisville,  but  serving  Bardstown  for 
purpose  of  joinder  oidy;  from  Lebanon 
over  KY  Hwy  55 1o  Springfield.  KY.  tiien 
over  U.S.  Hwy  150  to  Bardstown.  KY, 
then  over  U.S.  Hwy  31E  to  Louisville, 
and  return  over  the  same  route.  (2) 
Between  Lebanon.  KY.  and  Bardstown, 
KY.  serving  all  intermediate  points  but 
serving  Bardstown  for  purpose  of 
joinder  only;  from  Lebanon  over  KY 
Hwy  52  to  Loretto.  KY.  then  over  KY 
Hwy  49  to  Bardstown,  and  retiuti  over 
the  same  route.  Restriction:  The 
authority  granted  in  (1)  and  (2)  above  is 
restricted  against  the  transportation  of 
shipments  (a)  having  an  immediate  prior 
to  subsequent  movement  by  air  and  (b) 
originating  at.  destined  to,  or  interlined 
at  Nashville,  TN,  Lexington,  Bardstown. 
and  Springfield,  KY,  and  points  within 
their  respective  commercial  zones  as 
defined  by  the  Commission.  (3)  Between 
Lebanon,  KY.  and  Lexington.  KY, 
serving  all  intermediate  points  except 
Lawrenceburg.  KY.  and  points  within  its 
commercial  zone  as  defined  by  the 
Commission  and  those  points  on  the 
route  between  Lawrenceburg  and 
Lexington;  from  Lebanon  over  U.S.  Hwy 
68  to  Penyville,  KY.  tiien  over  U.S.  Hwy 
150  to  Danville.  KY.  then  over  U.S.  Hwy 
127  to  Lawrenceburg.  KY,  then  over  U.S. 
Hwy  62  to  Versailles.  KY.  then  over  U.S. 
Hwy  60  to  Lexington,  and  return  over 
the  same  route,  and  (4)  Between 
Harrodsburg,  KY.  and  Lexington,  KY, 
serving  no  intermediate  points,  and 
serving  termini  for  purposes  of  joinder 
only;  from  Harrodsburg  over  U.S.  Hwy 


68  to  Lexington,  and  return  over  the 
same  route.  McDaniel  presenUy 
operates  as  a  common  carrier  under 
authority  issued  in  No.  MC-129291  and 
subs  thereunder.  (Hearing  site: 
Lexington,  KY,  or  Nashville,  TN.) 

Note.— The  possibility  of  duplications  exist 
between  the  authority  Bestway  is  selling  and 
the  authority  Bestway  is  retaining.  The 
duplications  occur  over  U.S.  Hwys  60  and  62. 

MC-F-1422a  filed  November  20, 1979. 
R.  G.  JONES  TRUCKING  COMPANY, 
INC.,  927  East  Avenue  "B",  Hutchinson. 
KS  67501— Purchase  (Portion)— 
Refrigerated  Foods,  Inc.,  1420  33rd 
Street,  P.O.  Box  1018,  Denver.  CO  80201. 
Applicants'  Representatives:  William  L 
Mitchell.  119  West  Sherman  Street. 
Hutchinson.  KS  67501  and  Joseph  W. 
Harvey.  P.O.  Box  1018,  Denver,  CO 
80201.  R.  G.  Jones  Trucking  Company, 
Inc.  (Jones)  purchasing  a  portion  of  the 
operating  rights  of  Refrigerated  Foods. 
Inc.  (Refrigerated).  Robert  G.  Jones,  the 
majority  stockholder  of  Jones  also 
acquiring  control  of  the  rights  of 
Transferor  through  the  b-ansaction. 
Jones  is  purchasing  a  portion  of  the 
authority  purchased  by  refrigerated  in 
MC-F-13271,  which  authorizes 
operations  as  a  motor  common  carrier, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  in  MC-138018  (Sub-No. 
46),  as  follows:  salt,  (1)  from  Hutchinson. 
KS,  to  points  in  CO.  and  (2)  from  Lyons 
and  Kanopolis.  KS.  to  points  in  that  part 
of  CO  on  and  east  of  a  line  beginning  at 
the  WY-CO  State  line  and  extending 
along  U.S.  Hwy  85  to  junction 
unnumbered  hwy  (formerly  portion  U.S. 
Hwy  85),  then  along  unnumbered  hwy 
through  Walsenburg,  CO.  to  junction 
U.S.  Hwy  85.  then  along  U.S.  Hwy  85  to 
junction  unnumbered  hwy  (formerly 
portion  U.S.  Hwy  85),  then  along 
unnumbered  hwy  through  Aguilar.  CO. 
to  junction  U.S.  Hwy  85.  then  along  U.S. 
Hwy  85  to  the  CO-NM  State  line.  A 
certificate  in  MC-138018  (Sub-No.  46) 
has  not  yet  been  issued  pursuant  to  MC- 
F-13271.  Jones  holds  authority  to 
operate  as  a  motor  common  carrier,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  pursuant  to  Certificates 
issued  in  MC-117462  (Sub-Nos.  2  and  3). 
(Hearing  site:  Wichita  or  Hutchinson, 
KS.) 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  SO-2*95  Filed  1-24-80;  8:45  am| 
BHJJIM  COOE  703S-01-M 


Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 


ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2])  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Conmiission  on  or  before  February  25. 
1980.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
Agatha  L  Mergenovich. 
Secretary. 

MC-F-14072.  By  appUcation  filed  June 
19, 1979.  *nONA  TRUCK  LINE.  INC.. 
P.O.  Box  312,  Butier.  MO  64730. 
Representative:  Mr.  Jim  Tiona.  Jr.,  Inn 
Building,  P.O.  Box  312.  Butler.  MO  64730. 
AppUcation  seeks  to  authority  to 
purchase  the  Operating  Rights  of  Cox 
Refrigerated  Express  in  Certificate  MC- 
140033  (Sub-No.  45).  authorizing  such 
merchandise  as  is  dealt  in  by  grocery 
and  food  business  houses  (except  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  mechanical  refrigeration,  from 
facilities  of  Kraft.  Inc..  located  at 
Garland,  TX.  to  points  in  AR.  KS.  LA, 
MS,  MO.  OK.  and  TN.  Application  for 
temporary  was  granted  August  24. 1979. 

MC-F-13895.  Authority  sought  by 
VERREAULT  TRANSPORT  LTD..  MC- 
109863,  of  438  St-Jean.  Granby 
(Quebec),  Canada  GIR  2k3.  to  control 
Inter-City  Bus  Lines,  LTD,  of  the  same 
address.  Applicant's  attorney:  Mr.  Guy 
Poliquin.  Edifice  Grande-AUee.  580  Est. 
Grande-Allee.  Suite  140,  Quebec, 
Canada  GIR  2K3.  Inter-City  Bus  Lines 
LTD.,  is  a  Common  Carrier,  MC-113658, 
and  operates  by  motor  vehicle  the 
following  services:  /.  Regular  route: 
Passengers  and  their  baggage,  between 
Richford.  Vt..  and  the  United  States- 
Canada  Boundary  line,  serving  all 
intermediate  points;  From  Richford  over 
Vermont  Highwary  13  to  Uie  United 
States-Canada  Boundary  line,  and 
return  over  the  same  route. 

MC  124743.  //.  Irregular  routes: 
Passengers  and  their  baggage,  in  round 
trip  charter  operations;  Beginning  at 
Ports  of  Entry  on  the  United  States- 
Canada  boundary  line  located  in 
Michigan.  New  York,  Vermont.  New 


Hampshire  and  Maine,  and  ending  at 
Ports  of  Entiy  located  along  the  southern 
United  States-Canada  Boundary  line, 
and  extending  to  points  in  the  United 
States  except  those  in  Alaska  and 
Hawaii.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(B). 

MC-F-14106F.  Transferee:  GRAVES 
TRUCK  LINE.  INC..  P.O.  Drawer  1387, 
Salina,  Kansas  67401.  Transferor.  The 
Luper  Transportation  Company,  (same 
address  as  transferee).  Applicant's 
attorney:  Bruce  A.  Bullock  (same 
address  as  transferee).  Authority  sought 
to  merge  the  operating  rights  of  The 
Luper  Transportation  Company  into 
Graves  Truck  line,  Inc.  Operating  rights 
sought  to  be  merged:  (1)  Tea  and  coffee 
beans,  fitjm  Houston,  TX,  to  Oklahoma, 
City.  OK;  (2)  Coffee  Beans,  from  New 
Orleans.  lA,  to  Wichita,  KS;  (3) 
Bananas,  from  Galveston.  TX  and  New 
Orleans.  LA.  to  Wichita,  KS,  Authority 
in  (1),  (2).  and  (3)  restricted  against 
service  to  facilities  of  Safeway  Stores. 
(4}(a)  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk). 
Between  Wichita,  KS.  on  the  one  hand 
and,  on  the  other,  Memphis.  TN  and 
points  in  southern  MO.  eastern  NM,  and 
points  in  AR,  LA.  OK,  and  TX;  (b) 
Between  Arkansa  City,  KS,  on  the  one 
hand.  and.  on  the  other.  Memphis.  TX. 
and  points  in  AZ,  AR,  NM.  OK  and  TX. 
(c)  from  facilities  of  John  Morrell  and 
Co.  at  Amarillo,  TX,  to  Memphis,  TX. 
and  points  in  AR.  CA.  KS,  MO.  NE,  NM, 
and  OK:  (d)  from  the  facilities  of  MBPXL 
at  Wichita,  KS.  to  points  in  CA,  ID,  MT. 
OR.  and  WA.  (5)  Such  commodities  as 
are  used  by  meat  packers  as  described 
in  Sections  A,  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
except  commodities  in  bulk,  in  tank 
vehicles)  butter,  cheese  and 
oleomargarine,  from  Menfphis,  TN. 
points  in  southern  MO,  and  points  in 
AR.  LA,  OK,  TX.  to  Wichita,  KS. 
Transferee  is  authorized  to  operate  as  a 
common  carrier  of  general  commodities 
in  States  of  KS,  NE,  CO,  LA,  MO,  OK 
and  TX  and  of  meat  and  packinghouse 
products  in  that  part  of  the  United 
States  west  of  and  including  MI,  OH, 
KY.  NC.  SC.  and  GA.  Transferee  has 
permanent  control  of  Transferor 
pursuant  to  MC-F-12516  and  no 
authority  has  been  filed  for  temporary 
authority  under  section  11349  of  the  act 
Directiy  related  to  MC-53965  (Sub- 
No. ]. 
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No.  MC-F-14118F.  Transferee:  C  &  E 
TRUCKING  CO..  INC..  a  California 
corporation,  11910  Greenstone  Avenue. 
Santa  Fe  Springs,  CA  90607.  Transferor. 
Wheeler  Freightways,  a  California 
corporation.  3375  South  Polaris  Avenue, 
Las  Vegas.  NV  89102.  Representative: 
Robert  Fuller.  13215  E.  Penn  Street,  Suite 
310,  Whittier.  CA  90602.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
transferor  as  a  motor  common  carrier 
over  irregular  routes  authorized  in 
certiHcates  of  public  convenience  and 
necessity  as  follows:  MC  106679. 
building  and  construction  materials, 
equipment  and  supplies,  and  mining 
equipment  and  supplies,  between  points 
in  Los  Angeles  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  Clark 
and  Lincoln  Counties,  NV  and  lime,  lime 
rock,  and  limestone  not  included  in  the 
commodities  specified  next  above,  from 
Sloan,  NV  to  points  in  Los  Angeles 
County,  CA;  and  MC  106679  Sub  9, 
gypsum  plaster,  gypsum  wallboard.  and 
gypsum  lath,  from  points  in  Clark 
County,  NV,  to  points  in  Santa  Barbara, 
Ventura,  Mono,  Inyo,  San  Diego, 
Imperial,  Kern  and  Fresno  Counties,  CA. 
Transferree  presently  holds  authority 
from  this  Commission  with  lead  docket 
No.  MC  142335.  Application  has  not 
been  filed  for  temporary  authority  under 
49  U.S.C.  11349.  This  application  is  filed 
simultaneously  with  companion 
application  wherein  authority  is  sought 
by  transferor  herein  to  purchase 
concurrently  a  portion  of  the  operating 
rights  in  MC  142335  held  by  transferee 
herein. 

Docket  No.  MC-F-14171F,  filed: 
September  25, 1979.  COLUMBUS 
RETAIL  MERCHANTS  DEUVERY. 
INC.,  3275  Alum  Creek  Dr\ye,  P.O.  Box 
755,  Columbus,  OH  43216 — Purchase 
(Portion) — Reed  Lines.  Inc..  634  Ralston 
Avenue.  Defiance.  OH  43512. 
Applicants'  Representative:  John  P. 
McMahon.  George,  Greek,  King, 
McMahon  &  McConnaughey,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Authority  sou^t  to  purchase  by 
Columbus  Retail  Merchants  Delivery. 
Inc..  3275  Alum  Creek  Drive,  P.O.  Box 
755.  Columbus.  OH  43216  of  a  portion  of 
the  operating  rights  of  Reed  Lines.  Inc.. 
634  Ralston  Avenue,  Defiance,  OH 
43512.  Applicants'  attorney  is  John  P. 
McMahon.  100  East  Broad  Street, 
Columbus,  OH  43215.  Operating  rights 
sought  to  be  purchased  are  transferor's 
MC-119632  Sub  61  certificate  which 
authorizes  transportation  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes  transporting  articles  distributed 
or  dealt  in  by  food  distributors  or 
wholesale  or  retail  grocers  (except 


frozen  foods  and  commodities  in  bulk), 
from  the  facilities  of  Retail  Merchants 
Consolidation  and  Distribution  Center,  a 
Division  of  Columbus  Retail  Merchants 
Delivery,  Inc.  at  or  near  Columbus,  OH 
to  points  in  IL.  IN,  KY,  the  lower 
peninsula  of  MI.  NY.  OH.  PA.  and  WV. 
Transferee  is  authorized  to  transport 
general  commodities  (usual  exceptions) 
over  irregular  routes  between  Columbus. 
OH.  on  the  one  hand.  and.  on  the  other. 
points  in  OH.  Application  has  been  filed 
for  temporary  authority  under  §  49 
U.S.C.  §  11349  (formerly  S  210a(b)  of  the 
Act).  (Hearing  site:  Columbus,  OH.) 

No.  MC-F-14180F.  Authority  sought 
for  the  amalgamation  of  KINGSWAY 
TRANSPORTS  LIMITED.  123  Rexdale 
Boulevard.  Rexdale.  Ontario.  Canada 
M9W  1P3  and  John  N.  Brocklesey 
Transport  Limited.  123  Rexdale 
Boulevard.  Rexdale,  Ontario,  Canada 
M9W  1P3,  with  Kingsway  Transports 
Limited  being  the  surviving  corporation. 
Applicants'  attorney:  S.  Harrison  Kahn, 
Kahn  and  Kahn,  Suite  733  Investment 
Building,  Washington.  D.C.  20005.  John 
N.  Brocklesby  Transport  limited  is  a 
motor  common  carrier  of  commodities, 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  (except  motor  vehicles).  ■ 
between  ports  of  entry  on  the  U.S.- 
Canada boundary  line  at  or  near  Morses 
Line,  West  Berkshire,  Richford,  East 
Richford,  North  Troy,  Beebe  Plain, 
Derby  Line,  High  Gate  Springs,  and 
Norton,  VT.,  Beecher  Falls  and  Scott 
Bog,  NH,  and  Fort  Covington,  Trout 
River,  Mooers  Forks,  Champlain  and 
Rouses  Point,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont  Connecticut 
Rhode  Island,  and  New  York.  This 
authority  is  set  forth  in  Docket  No.  MC- 
126672.  Kingsway  Transports  Limited  is 
a  motor  common  carrier  of  general 
commodities,  with  the  usual  exceptions, 
authorized  in  Certificates  of  Public 
Convenience  and  Necessity  issued  in 
Docket  Nos.  MC-112908,  Sub  No.  1,  Sub 
No.  3,  Sub  No.  4,  Sub  No.  5,  and  Sub  No. 
7  to  operate  between  New  York,  NY  and 
ports  of  entry  on  the  U.S.-Canada 
boundary  line  near  Rouses  Point  NY, 
serving  intermediate  and  off-route 
points  in  New  York  and  New  Jersey 
within  15  miles. 

No.  MC-F-14179F.  Authority  sought 
for  control  by  CROWLEY  MARITIME 
CORPORATION,  One  Market  Plaza, 
San  Francisco,  CA  94105  and  Thomas  B. 
Crowley  of  same  address  of 


20006.  Operating  Ri^ts  to  be  controlled: 
General  Commodities,  except  household 
goods  and  commodities  in  bulk,  as  a 
contract  carrier,  over  irregular  routes, 
between  points  in  Alaska  within  50 
miles  of  the  U.S.  Post  Office  at 
Deadhorse.  AK  in  seasonal  operations 
extending  firom  July  1  to  October  IS, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water  under  contract  with  Artie 
Marine  Freighters.  Crowley  Maritime 
Corporation  presently  owns  the  stock  of 
Northwestern  Construction.  Inc.  The 
purpose  of  this  application  is  to  obtain 
approval  of  control  upon  issuance  of 
authority  in  MC-145929.  Applicant  also 
controls  Gulf  Carribbean  Marine  Lines. 
Inc..  Arctic  Lighterage  Company  and       ^^ 
Mukluk  Freight  Lines.  Inc..  motor 
common  carriers  authorized  to  transport 
general  commodities  between  specified 
points  in  Florida  and  Alaska  as  set  forth 
in  detail  in  MC-141323,  MC-141642  and 
MC-118518.  respectively  and  North  Star 
Forwarding  Co.  in  FF-308  and  FF-308 
(Sub-No.  1).  and  water  common  carriers. 
Arctic  Lighterage  Company,  Drummond 
Lighterage,  Columbia  Common  Carriers, 
Inc.  and  Bay  Cities  Transportation 
Company  authorized  to  operate  in  self- 
propelled  and  non-self-propelled 
vehicles  between  points  on  the  Atlantic 
Coast,  the  Gulf  of  Mexico,  Pacific  Coast 
and  Alaska  as  specified  in  W-1229,  W- 
588,  W-580,  and  W-379.  No  duplicating 
authority  sought.  Dual  Operations 
approved  in  MC-145929.  No  temporary 
authority  application  filed. 

[FR  Ooc.  80-2494  Filed  1-Z4-60: 8:45  am] 
BILLING  CODE  703S-01-M 


[Authorization  Order  No.  18;  Directed 
Service  Order  Na  1398] 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over  Chicago^ 
Rock  Island  &  Pacific  Railroad  Co^ 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  January  15. 1980. 

On  September  26, 1979.  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  the  Chicago.  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons.  Trustee)  ("RI"). 
See  Directed  Service  Order  No.  1398, 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago,  R.I.  SrP.,  360 1.C.C.  289  (1979), 
44  FR  56343  (October  1, 1979).  In  DSO 
Northwestern  Construction,  Inc.,  3812  .^--*^o.  1398  (Sub-No.  1),  this  authority  was 
Spendard  Road,  AK  99503  through  stock      extended  through  March  2, 1980,  subject 
ownership.  Applicant's  attorney:  Leo  C.       to  certain  modifications.  See  DSO  No. 
Franey,  700  Worid  Center  Building,  918-       1398  (Sub-No.  1),  360  LC.C.  478  (decided 
16th  Street  N.W.>  Washington,  D.C.  November  30, 1979;  served  December  3, 
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1979)  and  44  FR  70733  (December  10. 
1979). 

RI  operates  a  1978  Ford  26-ton  tandem 
truck  No.  78037  that  is  used  on  the 
Southern  Division  by  maintenance-of- 
way  forces.  The  truck  is  equipped  with 
hi-rail  gear,  crane  loom,  hydraulic  tools 
and  rail-carrying  racks.  A  new  engine  is 
needed  for  this  truck  at  an  estimated 
cost  of  $3,960.00. 

Supplemental  Order  No.  4  to  DSO  No. 
1398  required  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  for  freight  cars  and  other 
non-locomotive  equipment  which 
exceeds  $1,200  per  unit.  See 
Supplemental  Order  No.  4  (served 
October  15, 1979)  [44  FR  61127,  Oct.  23, 
1979].  Accordingly,  the  DRC  submitted 
an  urgent  request  for  authority  to  repair 
the  above  vehicle.  See  wire  to  Joel  E. 
Bums,  dated  December  21, 1979. 

The  DRC  seeks  Commission 
authorization  to  repair  1978  Ford  26-ton 
tandem  truck  number  78037  on  the 
grounds  that  repairs  are  necessary  for 
the  efficient  conduct  of  important 
maintenance-of-way  work. 

We  find:  1.  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106, 1108  (1978). 

It  is  ordered:  1.  The  DRC  is  authorized 
to  make  repairs  to  RI  tandem  truck 
number  78037,  at  a  cost  of  $3,960.00,  as 
requested  in  a  telegram  from  the  DRC  to 
Joel  E.  Bums  dated  December  21, 1979. 

2.  The  repairs  authorized  above  shall 
be  completed  within  the  directed  service 
period. 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Railroad  Service 
Board,  Members  Joel  E.  Bums,  Robert  S. 
Turl<ington,  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-2493  Filed  l-24-8a  8:45  amj 
BILLINC  CODE  7035-01-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination  » 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit, 
"The  Bronze  Age  of  China"  (included  in 


the  list '  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  Committee  for  the  Preparation  of 
Exhibitions  of  Archaeological  Relics. 
People's  Republic  of  China,  and  The 
Metropolitan  Museum  of  Art.  New  York, 
N.Y.  I  also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  The  Metropolitan  Museum  of 
Art.  New  York*  N.Y..  beginning  on  or 
about  April  9. 1980.  to  on  or  about  July  9, 
1980;  The  Field  Museum.  Chicago,  111., 
beginning  on  or  about  August  20, 1980, 
to  on  or  about  October  29. 1980;  Kimbell 
Art  Museum.  Fort  Worth,  TX..  begiiming 
on  or  about  December  10. 1980.  to  on  or 
about  February  18. 1981;  Los  Angeles 
County  Museum  of  Art.  beginning  or  or 
about  April  1. 1981,  to  on  or  about  June 
10, 1981,  and  at  The  Museum  of  Fine 
Arts,  Boston.  Mass.,  beginning  on  or 
about  July  22, 1981,  to  on  or  about 
September  30, 1981,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register.  ^  . 

Charies  W.  Bray  III, 
Acting  Director,  Internationa/ 
Communication  Agency. 
January  23, 1980. 

|FR  Doc.  80-2656  Filed  1-24-80:  8:45  amj 
BILUNG  COOE  1230-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

A.I.D.  Research  Advisory  Committee; 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  A.I.D.  Research  Advisory  Committee 
meeting  on  March  3-4, 1980  at  the  Pan 
American  Health  Organization  Building, 
23rd  Street  and  Virginia  Avenue,  N.W., 
Conference  Room  'C  to  review,  appraise 
and  make  recommendation  to  the 
Administrator,  Agency  for  International 
Development,  concerning  projects 
proposed  for  A.I.D.  central  research 
funding  in  the  fields  of  foods  and 
nutrition,  health  and  population, 
education  and  selected  development 
problems. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  5:30  p.m.  each  day.  The 
meeting  is  open  to  the  public.  Dr. 


Miloslav  Rechcigl.  Jr.  Chief  of  Research 
and  Methodology  Division.  Bureau  for 
Development  Support,  is  designated  as 
the  A.I.D.  representative  at  the  meeting. 
It  is  suggested  that  those  desiring  more 
specific  information,  contact  Dr. 
Rechcigl.  1801  N.  Kent  Street,  Arlington, 
Virginia  22209  or  call  area  code  (202) 
235-9011. 

Dated:  January  14. 198a 

Miloslav  Rechcigl, 

A.I.D.  Representative,  Research  Advisory 
Committee. 

(FR  Doc  80-2439  Filed  1-24-80: 8:45  am| 
BIUJNO  COOC  4710-02-II 


'  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document. 


(Redelegation  of  Authority  Na  99.1.112] 

Mission  Director,  USAID-Uganda; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development.  I 
hereby  redelegate  to  the  Mission 
Director,  USAID/Uganda,  the  authority 
to  sign: 

1.  LLS.  Government  contracts,  grants, 
or  amendments  thereto  provided  that 
the  aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
$50,000  or  local  currency  equivalent;  and 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  along  provided 
that  the  aggregate  amount  of  each 
individual  contract  does  not  exceed 
$100,000  or  local  cturency  equivalent. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  said  Mission  Director  at  his 
discretion  to  the  person  or  persons 
designated  by  the  Mission  Director  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  until  such 
designated  person  or  persons  ceases  to 
hold  the  office  of  Contracting  Officer  or 
until  the  redelegation  is  revoked  by  the 
mission  Director,  whichever  shall  first 
occur.  The  authority  so  redelgated  by 
the  Mission  Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
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who  are  performing  the  functions  of  the 
Mission  Director  in  an  acting  capacity. 

Actions  within  the  scope  of  this 
delegation  and  any  redelegation 
hereunder  heretofore  taken  by  officials 
designated  in  such  delegation  or 
redelegation  are  hereby  ratified  and 
confinned. 

This  redelegation  of  authority  is 
effective  on  the  date  of  signature. 

Dated:  January  4, 1980.  | 

Hugh  L  Dwelley, 

Director.  Office  of  Contract  Management. 

|FR  Doc  80-2438  Filed  l-M-Mk  8:45  am]        ' 
BILUNQ  CODE  4710-0^4l 


DEPARTMENT  OF  JUSTICE 


Law  Enforcement  Assistance 
Administration 

Effects  of  Socio-Economic  trends  on 
Police  Services;  Solicitation 

The  National  Institute  of  Justice  plans 
to  initiate  a  program  of  research  to 
identify  and  examine  the  effects  of 
socio-economic  trends  over  the  next  ten 
to  twenty  years  on  the  nature  and 
effectiveness  of  police  services.  The  aim 
of  such  research  is  to  increase  our 
understanding  of  societal  trends, 
patterns  and  events  that  have  critical 
significance  for  improving  or  modifying 
police  services — so  that  policy  makers 
as  well  as  other  decision-makers  may 
anticipate  available  current  and  future 
improvement  options  upon  which  to 
base  their  decisions  for  strengthening 
police  services.  The  ultimate  objectives 
of  this  effort  are  to:  identify  the 
pertinent  emerging  issues  and  problems 
of  policing  and  conceptualize  a  basis  for 
contingency  planning:  provide 
information  for  crisis  avoidance; 
encourage  the  need  to  explicate 
alternatives  and  trade-offs;  and  develop 
various  models  or  plans  of  action  for 
implementation  of  various  proposed 
changes  and  strategies. 

The  solicitation,  entitled  "Improving 
Police  Services:  The  Impact  of  Socio- 
Economic  Trends,"  asks  for  the 
submission  of  preliminary  proposals 
rather  than  concept  papers  or  full 
proposals.  The  selection  of  the  final 
applicant  will  be  determined  by  a  peer 
review  panel  process  in  accordance 
with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no  later 
than  March  28. 1980.  The  grant  or 
cooperative  agreement  is  planned  for 
award  in  June  1980  with  funding  support 


not  to  exceed  $125,000  and  a  time  period 
of  18  months  in  duratiort  To  maximize 
competition  for  this  award,  both  profit- 
making  and  non-profit  organizations  are 
eligible. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request,  "Improving  Police 
Services:  The  Impact  of  Socio-Economic 
Trends".  National  Criminal  Justice 
Reference  Service,  Box  6000.  Rockville. 
Maryland  20850. 

Further  information  regarding  the 
solicitation  can  be  obtained  by 
contacting  Shirley  Melnicoe  or  David  J. 
Farmer,  Office  of  Research  Programs. 
NIJ,  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531  (301/492-9110). 

Dated:  January  15. 1900. 

Approved: 

Harry  M.  Bratt, 

Primary  and  Principal  Assistantto  the  Acting 
Director.  NIJ. 

[FR  Doc.  80-2374  Filed  1-24-80: 8:45  am] 
BILUNG  CODE  4410-1MI 


Office  of  the  Attorney  General 

Hispanic  Advisory  Committee;  Notice 
of  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776,  5  U.S.C.  App. 
I.  Supp.  n),  and  with  the  approval  of  the 
Attorney  General,  and  the  concurrence 
of  the  Office  of  Management  and 
Budget,  the  undersigned  Special 
Assistant  to  the  Attorney  General  has 
determined  that  establishment  of  the 
Hispanic  Advisory  Committee  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Justice  by  law. 

Purpose:  The  primary  purpose  of  the 
Hispanic  Advisory  Committee  to  the 
Attorney  General  is  to  provide  an 
organized  public  forum  for  the 
discussion  of  matters  which  are  of 
concern  to  the  Hispanic  community. 
Since  this  segment  of  the  population  has 
not  had  many  persons  of  their  ethnic 
background  in  decision-making 
positions,  the  Committee  can  provide  a 
vehicle  by  which  the  Hispanic 
coomiunity  can  voice  its  concerns  to 
high-level  officials  more  effectively.  In 
addition,  the  Committee  can  provide  a 
means  by  which  the  Attorney  General 
and  other  Department  officials 
communicate  policies  and  programs  to 
that  community. 

Another  purpose  of  the  committee  is 
to  consolidate  the  various  Hispanic 
communities  and  focus  attention  on 


specific  subjects  of  concern  where 
action  is  possible.  By  engaging  in  such 
discussion  with  the  chief  law., 
enforcement  officer  of  the  United  States, 
the  Department  can  better  demonstrate 
its  commitment  to  civil  rights,  its      - 
sensitivity  to  community  concerns,  and 
its  pledge  to  represent  the  interests  of  all 
Americans. 

Specifically,  the  Hispanic  Advisory 
Committee  will  advise  the  Attorney 
General  as  to  changes  which  the 
Committee  wants  to  see  in  the 
procedure  or  process  by  which  matters 
are  generally  reviewed  for  the  purpose 
of  determining  whether  to  prosecute  or 
whether  to  litigate.  In  the  employment 
area,  the  Committee  will  be  free  to 
discuss  with  the  Attorney  General 
policy  considerations  regarding  the 
t  processing  of  employment  applications, 
the  criteria  utilized  in  determining  a 
person's  qualifications,  and  the  changes, 
if  any,  which  should  be  made. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Hispanic  Advisory 
Committee.  Such  comments,  as  well  as 
any  inquiries,  may  be  addressed  to  the 
Advisory  Committee  Management 
Officer,  Office  of  Management  and 
Finance,  Department  of  Justice, 
Washington,  D.C.  20530,  phone:  (202) 
633-4531. 

Dated:  January  22, 1980. 
Lupe  Salinas, 
Special  Assistant  to  the  Attorney  General. 

[FR  Doc  80-2404  Filed  1-24-80: 8:45  araj 
BILUNQ  CODE  4410-01-M 


U.S.  Committee  on  Selection  of 
Federal  Judicial  Officers;  Nominating 
Panel  Meeting 

The  nominating  panel  for  the  United 
States  Committee  on  Selection  of 
Federal  Judicial  Officers  will  meet  on 
Monday,  February  11, 198a  at  8:30  a.m. 
and  will  continue,  if  necessary,  through 
Tuesday,  February  12, 1980.  The  meeting 
will  be  held  in  the  United  States  Court 
of  Claims,  717  Madison  Place,  N.W.. 
Washington,  D.C.  This  meeting  will  be 
closed  to  the  public  piu-suant  to  Pub.  L. 
92-463,  section  10(d)  as  amended.  CFR  5 
U.S.C.  552b(c)(6). 
Phillip  B.  Cover, 

Advisory  Committee  Control  Officer. 
January  22, 1980. 

[FR  Doc.  80-2405  Filed  1-24-aft  8.45  am] 
BILUNO  CODE  4410-01-M 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

NATIONAL  LABOR  RELATIONS 
BOARD 

General  Counsel 

Litigation  Procedures;  Memorandum 
of  Understanding 

The  Mine  Safety  and  Health 
Administration  (MSHA),  U.S. 
Department  of  Labor,  and  the  General 
Coimsel,  National  Labor  Relations 
Board  (General  Counsel),  enter  into  this 
agreement  in  order  to  estabUsh  a 
procedure  for  coordinating  Section 
105(c)  litigation  under  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act),  and  litigation  under  Section  8  of 
the  National  Labor  Relations  Act 
(NLRA).  which  will  (1)  obviate  dupHcate 
litigation  and  (2)  ensure  that  employee 
rights  in  the  area  of  safety  and  health 
will  be  protected. 

A.  Background 

1.  The  Mine  Act  establishes  in  the 
Department  of  Labor  the  Mine  Safety 
and  Health  Administration.  MSHA  is 
responsible  for  the  administration  and 
enforcement  of  the  Mine  Act.  This 
responsibility  includes  the  investigation 
of  complaints  of  alleged  discrimination 
and  interference  filed  by  miners, 
representatives  of  miners,  or  applicants 
for  employment  under  Section  105(c)  of 
the  Mine  Act.  Section  105(c)  provides  in 
pertinent  part: 

Discrimination  or  interference  prohibited; 
complaint;  investigation;  determination; 
hearing  (1)  No  person  shall  discharge  or  in 
any  manner  discriminate  against  or  cause  to 
be  discharged  or  cause  discrimination  against 
or  otherwise  interfere  with  the  exercise  of  the 
statutory  rights  of  any  miner,  representative 
of  miners  or  applicant  for  employment  in  any 
coal  or  other  mine  subject  to  this  Act  because 
such  miner,  representative  of  miners  or 
applicant  for  employment  has  filed  or  made  a 
complaint  under  or  related  to  this  Act, 
including  a  complaint  notifying  the  operator 
or  the  operator's  agent,  or  the  representative 
of  miners  at  the  coal  or  other  mine  of  an 
alleged  danger  or  safety  or  health  violation  in 
a  coal  or  other  mine,  *  *  *  or  because  such 
miner,  representative  of  miners  or  applicant 
for  employment  has  instituted  or  caused  to  be 
instituted  any  proceeding  under  or  related  to 
this  Act  or,  has  testified  or  is  about  to  testify 
in  any  such  proceeding,  or  because  of  the 
exercise  by  such  miner,  representative  of 
miners  or  applicant  for  employment  on  behalf 
of  himself  or  others  of  any  statutory  right 
afforded  by  this  Act. 

(2)  Any  miner  or  applicant  for  employment 
or  representative  of  miners  who  l>elieves  that 
he  has  been  discharged,  interfered  with,  or 
otherwise  discriminated  against  by  any 
person  in  violation  of  this  subsection  may 
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within  60  days  after  such  violation  occurs, 
file  a  complaint  with  the  Secretary  alleging 
such  discrimination.  *  *  * 

2.  Section  7  of  the  NLRA  provides  that 
"[e]mployees  shall  have  the  right  to  *  *  * 
engage  in  *  *  *  concerted  activities  for 
the  purpose  of  collective  bargaining  or 
other  mutual  aid  or  protection  *  *  *." 
Section  8  of  the  NLRA  provides  in 
pertinent  part  that  it  shall  be  an  unfair 
labor  practice  for  an  employer  to 
interfere  with,  restrain,  or  coerce 
employees  and  for  a  labor  organization 
to  restrain  or  coerce  employees  in  the 
exercise  of  the  rights  guaranteed  in 
Section  7. 

3.  Although  there  may  be  some  safety 
and  health  activities  which  may  be 
protected  solely  under  the  Mine  Act.  it 
appears  that  many  employee  safety  and 
health  activities  may  be  protected  under 
both  Acts.  However,  since  the  rights  of 
"miners"  to  engage  in  safety  and  health 
activity  is  specifically  protected  by  the 
Mine  Act  and  is  only  generally  included 
in  the  broader  right  to  engage  in 
concerted  activities  under  the  NLRA, 
enforcement  actions  to  protect  such 
safety  and  health  activities  should, 
where  appropriate,  be  taken  imder  the 
Mine  Act  rather  than  the  NLRA. 

B.  Procedural  Agreement 

1.  Section  105(c)  gives  individuals  the 
right  to  complain  to  MSHA  if  they 
believe  they  have  been  discriminated 
against  for  exercising  rights  under  the 
Mine  Act  (access  to  MSHA  activities). 
Where  a  charge  involving  such  access  to 
NSHA  activities  protected  by  Section 
105(c)(1)  of  the  Mine  Act  has  been  filed 
with  the  General  Counsel,  and  the 
General  Counsel  has  been  advised  by 
the  charging  party  or  MSHA  that  a 
complaint  has  also  been  filed  pursuant 
to  Section  105(c)(2)  of  the  Mine  Act  as  to 
the  same  factual  matters,  the  General 
Counsel  will,  absent  withdrawal  of  the 
matter,  defer  or  dismiss  the  charge.  The 
General  Counsel  will  inform  the 
charging  party  of  its  action  and  will 
send  a  copy  of  such  letter  to  MSHA. 

2.  Where  a  charge  involving  access  to 
MSHA  activities  protected  by  Section 
105(c)(1)  of  the  Mine  Act  has  been  filed 
with  the  General  Counsel,  and  the 
General  Counsel  has  determined  that  no 
complaint  has  been  filed  pursuant  to 
Section  105(c)(2)  of  the  Mine  Act,  the 
General  Counsel  shall  notify  the 
charging  jparty  of  the  right  to  file  a 
complaint  pursuant  to  Section  105(c)(2) 
of  the  Mine  Act  Following  such 
notification: 

(a)  If  the  General  Counsel  is  informed  by 
the  charging  party  or  MSHA  that  a  Section 
105(c)(2)  complaint  has  been  timely  filed,  the 
General  Counsel  will  then  follow  die 
procedure  described  in  paragraph  B-1  above. 

(b)  If  the  charging  party  does  not  file  a 


complaint  pursuant  to  Section  105(c)(2]  of  the 
Mine  Act,  or  has  withdrawn  a  complaint  filed 
under  Section  105(c)(2).  the  General  Counsel 
will  proceed  with  the  matter  under  the  NLRA. 
,   (cj  If  the  charging  party  has  untimely  filed 
a  Section  105(cM2)  complaint  (such 
complaints  may  be  filed  within  60  days  after 
the  alleged  dispriminaUon)  the  Office  of  the 
Solicitor  of  Labor  and  the  General  Counsel 
will  consult  to  determine  the  appropriate 
handling  of  the  matter. 

3.  Where  a  charge  has  been  filed  with 
the  General  Counsel  which  includes 
access  to  MSHA  activities  protected  by 
Section  105(c)(1)  of  the  Mine  Act  and 
matters  within  the  exclusive  jurisdiction 
of  the  General  Counsel,  the  Office  of  the 
Solicitor  of  Labor  and  the  General 
Counsel  will  consult  in  order  to 
determine  the  appropriate  handling  of 
the  matter.  Further,  the  Solicitor  of 
Labor  and  the  General  Counsel  will  so 
consult  where  a  charge  has  been  filed 
with  the  General  Counsel  involving 
activities  protected  by  Section  105(c)(1) 
of  the  Mine  Act  other  than  access  to 
MSHA  issues. 

4.  The  parties  to  this  agreement  will 
consult  periodically  to  review  the 
agreement  and  its  implementation. 

C  Modificadon  and  Termination 

1.  This  Memorandum  of 
Understanding  may  be  modified  in 
writing  by  mutual  consent  of  MSHA  and 
the  General  Counsel. 

2.  This  Memorandum  of 
Understanding  may  be  terminated  at 
any  time  by  either  party  giving  written 
notice  to  the  other  party  at  least  thirty 
(30)  days  prior  to  the  date  fixed  in  such 
notice. 

3.  This  Memorandum  shall  be 
effective  immediately  and  shall  remain 
in  effect  until  modified  or  terminated  in 
accordance  with  the  procedures 
described  in  paragraph  C-1  or  C-2 
above. 

John  S.  Irving. 

General  Counsel,  National  Labor  Relations 
Board. 

Dated:  September  14, 1979. 

Dated:  December  12, 1979. 
Caiin  Ann  Clauss, 
Solicitor  of  Labor. 

Dated:  September  14, 1979. 

John  S.  Irving, 

General  Counsel,  National  Labor  Relations 
Board. 

Dated:  December  12, 1979. 
Caiin  Ann  Qauss, 

Solicitor  of  Labor. 

[FR  Doc.  80-2300  Filed  1-24-80;  8:45  ami 
nUJNO  CODE  4510-43  Mid  754»-01-H 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  , 
Administration  { 

I 

Certifications  Regarding  Pennsylvania 
Under  ttie  Federal  Unemployment  Tax 
Act 

On  December  26, 1979,  the  Secretary 
of  Labor  certified  to  the  Secretary  of  the 
Treasury  the  Commonwealth  of 
Pennsylvania  and  the  Pennsylania 
unemployment  compensation-law,  under 
Sections  3304  and  3303  of  the  Federal 
Unemployment  Tax  Act,  for  the  taxable 
year  1979.  The  certifications  were  made 
in  a  letter  of  that  date  to  the  Secretary  of 
the  Treasury,  which  is  printed  below. 

Dated:  January  21, 1980. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

December  26, 1979. 
Hon.  G.  William  Hiller 
Secretary  of  the  Treasury,  Washington.  D.C. 
20220. 

Dear  Mr.  Secretary:  I  transmitted  to  you  on 
Octolier  31, 1979,  my  certifications  on  that 
date  of  certain  States  in  accordance  with  the 
provisions  of  Section  3304(c)  of  the  Internal 
Revenue  Code  of  1954  (28  U.S.C.  3304(c)]  and 
my  certifications  of  certain  State 
unemployment  compensation  laws  in 
accordance  with  the  provisions  of  Section 
3303(b)(1)  of  the  Code  (26  U.S.C.  3303(b)(1)).  I 
noted  that  the  Commonwealth  of 
Pennsylvania,  among  other  States,  was 
treated  specially  in  the  two  certifications 
because  of  my  Rndings  that  the  law  of  the 
State  does  not  contain  each  of  the  provisions 
required  for  State  unemployment 
compensation  laws  by  Section  3304(a)  of  the 
Code.  I  also  said  in  my  letter  that  I  would 
notify  you  further  when  a  Rnal  decision  is 
made  with  respect  to  the  1979  certifications 
as  to  those  States. 

I  hereby  certify,  to  the  Secretary  of  the 
Treasury,  the  Commonwealth  of 
Pennsylvania  for  the  12-month  period  ending 
October  31, 1979,  in  accordance  with  the 
provisions  of  Section  3304(c)  of  the  Code  and 
the  Commonwealth's  unemployment 
compensation  law  for  the  12-month  period 
ending  October  31, 1979.  in  accordance  with 
the  provisions  of  Section  3303(b  (1)  of  the 
Code. 

Sincerely, 
Ray  Marshall, 
Secretary  of  Labor 

|FR  Doc  aO-2429  Filed  1-24-80:  8:45  dm| 
BILLING  CODE  4S10-3(MI 


Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  fmancial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 


or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(bl, 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
establihsed  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  Hnancial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certiHcation  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persoAs  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 


within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration,  601  D  Street  NW.. 
Washington.  D.C.  20013. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  January  1980. 
Earl  T.  Klein. 
Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  January  26. 1980 

Name  of  Applicant  and  Location  of 
Enterprise  and  Principal  Product  or  Activity 

Frame  Brick  and  Tile  Company,  Inc.,  Calhoun 

County,  Ala.,  manufacture  of  brick 
Hess  Broadcasting  Corporation.  Robertsdale. 

Ala.,  television  station 
The  AGFERM  Corporation,  City  of  Portland. 

Ind.,  fuel-grade  ethyl  alcohol  plant 
BAY  Plastics,  Inc.,  Burleson,  Tex., 

manufacture  plastic  PVC  pipe  (small 

diameter) 
D.  S.  Inns,  Palestine  and  Port  Lavaca,  Tex., 

motel 
American  Family  Homes,  Inc.,  Anderson,  Mo. 

manufacture  of  mobile  homes 

|FR  Doc  80-2492  Filed  1-24-80:  8:45  anj 
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IMine  Safety  and  Healtti  Administration 
[Doclcet  No.  iyi-79-285-C] 

Bishop  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Bishop  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.326  (use  of  belt  haulage  entries  to 
ventilate)  to  its  Bishop  No.  33-37  mine 
located  in  McDowell  County.  Virginia, 
in  accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  A  fault  of  approximately  300  feet  in 
length  restricts  air  coursing  to  the  3- 
Panel  Section  active  working  places. 

2.  Rehabilitation  of  the  fault  area 
would  be  hazardous  work.  ^ — ~ 

3.  An  isolated  intake  escapeway  is 
provided. 

4.  The  petitioner  proposes  the 
following  alternative  to  the  provisions  of 
30  CFR  75.326: 

a.  The  air  in  the  belt  entry  would  be 
used  to  ventilate  active  working  places 
in  the  3-Panel  Section. 

b.  The  belt  conveyor  entry  shall  be 
examined  by  the  pre-shift  examiner 
each  shift  and  once  during  each  coal 
producing  shift  while  men  are  working 
in  the  3-Panel  Section.  Such  examination 


shall  be  spaced  to  provide  the  most 
effective  examinations  of  the  entry. 
c.  The  requirements  for  "Fire 
Jtection"  found  in  30  CFR  Part  75 
Subpart  L  will  be  strictly  followed 
especidly  as  it  pertains  to  water  lines, 
fire  hoses,  fire  suppression  systems, 
warning  dVyices.  and  flame-resistant 
belting.  Funher.  if  the  average  air 
velocity  along  the  belt  haulage  entry 
exceeds  100  Feet  per  minute,  the 
provisions  of  Section  75.1103-10 
(placement  of  fire  sensors  and  materials 
caches)  shall  apply. 

5.  Petitioner  states  that  use  of  the  belt 
entry  air  is  necessary  to  ventilate  active 
working  places  in  the  the  3-Panel 
Section  iinless  the  hazardous 
rehabilitation  work  in  the  fault  area  is 
done.  The  petitioner  states  that  the 
alternative  method  would  eliminate  the 
hazards  of  rehabilitation. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
February  25. 1980.  Comments  must  be 
fded  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  16, 1980. 

Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  tO-aaOi  Filed  1-24-80: 8:45  ain| 
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[Docket  No.  M-79-179-C] 

McGlothlin  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  McGlothlin  Coal  Company. 
Rosedale.  Virginia  24280,  filed  a  petition 
to  modify  application  of  30  CFR  75.1719 
(Illumination)  at  its  #15  UG  Mine 
located  in  Tazewell  Coimty.  Virginia,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  coal  height  is  28  to  42  inches. 

2.  The  petitioner  says  that  the  lights 
required  by  30  CFR  75.1719  would  cause 
a  glare  problem  in  the  low  irregular  coal, 
would  not  increase  safety,  and  in  some 
instances  could  create  a  hazard. 

3.  The  petitioner  proposes  to  use 
regular  headlights  on  the  front  and  rear 
of  an  S  and  S  model  74  scoop  plus  one 
additional  light  on  the  front  and  rear  of 
the  scoop. 

4.  The  12  RB  Joy  cutting  machine  and 
the  Paul's  roof  bolter  would  be  used 


without  adding  additional  lights  because 
additional  lights  would  cause  glare  in 
the  eyes  of  the  operator  during  operation 
of  the  equipment,  as  well  as  problems  of 
eye  adjustment  when  moving  in  and  out 
of  an  intensely  lighted  area  to  pe^orm 
other  tasks. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conuaents  on  or  before 
February  25, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  14, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  80-2301  Tiled  1-24-80: 8:46  am) 
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Office  of  the  Secretary 
[TA-W-«343] 

Airco  Speer  Electronics;  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  8. 1979  in  response  to  a 
worker  petition  received  on  November 
5. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers 
warehousing  electronic  resistors  at 
Airco  Speer  Electronics.  Bradford. 
Pennsylvania,  a  division  of  Airco, 
Incorporated. 

The  Bradford,  Pennsylvania  facility  of 
Airco  Speer  Electronics  is  engaged  in 
the  warehousing  and  distribution  of 
imported  elejtronic  resistors  produced 
at  its  foreign  subsidiary  and  resistors 
purchased  by  Airco  from  Japan.  The 
Bradford  facility  has  not  performed  any 
production  operations  since  January 
1978. 

Thus,  since  January  1978  workers  of 
Airco  Speer  Electronics  have  not 
produced  an  article  within  the  meaning 
of  Section  222(3)  of  the  Act.  Therefore, 
they  may  be  certified  only  if  their 


separation  was  caused  importantly  by  a 
reduced  demand  for  their  services  horn 
a  parent  firm,  a  firm  otherwise  related  to 
Airco  Speer  Electronics  by  ownership, 
or  a  firm  related  by  control. 
Furthermore,  the  reduction  in  demand 
for  services  must  originate  at  a  domestic 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

The  Bradford  facility  warehouses  and 
distributes  only  imported  resistors 
produced  at  Airco  S|>eer's  foreign  plants 
as  well  as  resistors  purchased  abroad 
by  Airco.  The  Bradford  facility  does  not 
provide  warehousing  or  distribution 
functions  for  any  domestic  production 
facilities. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Airco  Speer  Electronics, 
Bradford,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.Q  this  15th  day  of 
January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.  80-2304  Filed  1-24-80: 8:45  ani| 
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American  Shingle  Co^  et  al^ 
Investigations  Regarding 
Certifif^tione  of  EligiliiHty  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
SecretarY,j)f  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  hke  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
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Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  sudivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90 J3.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  4, 1980. 

Interelted  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  4, 198a 

Appendix 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Aveune,  NW. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  14th  day  of 
January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


PMilioner:  Unon/wockers  or                               Location 
fonner  worlcars  ol— 

Date 
rocofvod 

Date  Of 
petition 

Pe(itk)n 

Artldes  produced 

American  Shingte  Coftipany  (v»o»ker») GanbakJi,  Greg..            

Bennett    Importing,    d.b.«.    Rumfofd    Shot  Rwrtofd.  Maine..      _     

(workers). 
Butova  Watch  Co..  Int.  Watch  Manufactuhng  Jackson  Heights,  N.V. 

1/9/80 
12/31/79 

12/26/79 

1/7/80 

1/7/80 
1/8/80 
1/8/80 
12/17/79 
1/8/80 

12/31/79 
1/8/80 

1/8/80 

1/2/80 
12/27/79 

12/14/79 

1/2/eo 

12/27/79 

1/4/80 

1/4/80 

12/10/79 

12/29/79 

12/18/79 
1/4/80 

1/2/80 

TA-W-6.766 
TA-W-6,767 

TA-W-6,768 

TA-W-6.769 

TA-W-6,770 
TA-Wt6.771 
TA-W-6.772 
TA-W-6.773 
TA-W-6.774 

TA-W-6.775 
TA-W-6.776 

TA-W-S.777 

Western  red  cedar  shingles.  . 
Boots  and  stioes. 

Ladies'  and  Men's  watches. 

(wortiers). 
James  R.  Jarrett  Inc.  (workers) _ ,  Kokomo,  Irxl 

Air  conditioners  and  heaters  (or  automobiles  and  olf 

highway  equipment 
Truck  hairting  transportation  (or  steel  companies 
Chemicals  for  steel  products. 

Woven  worsted  and  tvorsted  blend  men's  wear  fabrics. 
Ladies'  sportswear. 
Glass  bottles. 

Contractor  of  ladies'  shirts,  Wooses,  jackets,  and  blazers, 
(.oading  and  untoading  o(  Chrysler  automobiles  onto  rail- 
road trains. 
Common  earners  (truck  hauling). 

Metallurgical  Exoproducts  Corp.  OUMSWA)....  McKeet  Rn<*%  Pa 

MMhuen  IntematKXis  Mills  (company) Melhuen  Mnwi 

Modem  Garment  Inc.  (ILGWU) Glassboro,  N  J _ 

Obear-Nesler  Glass  (Glass  Bottle  Blowers  East  St  Lous,  M -      

Association  of  US.  &  Canada). 
Parkway  Manufacturing  Company  (workers)...  West  Roxt)ury,  Mass 

Seacoast  Tri  l«Mel.  he.  (workers)             „..  Newwk.  Del..'. . 

Texas  Oklahoma  Express,  Inc.  (workers) St  Louis.  Mo 

ire  Doc  80-2305  Filed  1-24-80:  8:45  am]       j                                  | 
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Amherst  Coal  Co.,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the  I 
investigations  is  to  determine  whether 
•absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  4, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  4, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  18th  day 
of  January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appcfidbi 


PeWloner:  Union/workers  or  Location 

lormer  workers  of) 

Amherst  Coal  Co.  ^to.  7  Mine  (workers) Slagle,  W.  Va 

ArtWetal  U.S.A..  Inc.  (woikers) Newark,  NJ ~. 

■  Central  Cartage  Co.  (Teamsters) Toledo.  Ohio ." 

Hum  Dye  4  Pnnt  Works.  Inc.  (workers) Derby  Conn 

Label  Company,  Inc.  (ACTWU) _... Paterson,  N.J 

SNteer  Manufacturing  Company  (company) ...  Lawrence.  Mass 

SUnhope  Sewing  (ILGWU) _....  Metcong,  N J 

Star  Sportswear  Manufacturing  Corporation  Lynn,  Mass 

(workers). 

Stephanie  Coat  Inc.  (iLGWtl) Hoboken,  N.J 

Summersville  Mine  Equipmom  Sennce  Shop  SummersviHe,  W.  Va.. 

(lUE). 
Teledyne  Monarch  Rubber  (URW) _....  HartviHe,  Ohio 

Uniroyal,  Inc.  (Company) Thomson.  Qa 

Wagner  Electric  Corp.  (IUE)..„ SL  Louis,  Mo 

|FR  Doc  80-2306  Filed  1-24-80:  &45  am| 
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Dale 


Dateof 


No. 


Afttdee  produced 


1/7/80 
1/9/80 
1/10/80 
1/8/60 
1/11/80 
1/11/00 
1/11/80 
1/11/80 

1/10/80 
1/10/80 

1/10/80 

1/15/80 
1/11/80 


1/3/80 
1/4/80 
1/7/80 
1/4/80 
1/9/80 
1/9/80 
1/7/80 
1/8/80 

1/8/80 
1/17/80 


TA-W-6,803 
TA-W-6.804 
TA-W-6.805 
TA-W-6,806 
TA-W-6,807 
TA-W-«,808 
TA-W-6,809 
TA-W-«,ei0 

TA-W-6.811 
TA-W-6,812 


Steam  coal,  also  metalivgical  ooal 
Office  fumHure. 
Hauls  freight 

Textito  pnnling  and  dyeing. 
Boy's  suits,  slacks,  and  outerwear 
Men's  ant  women's  jackets. 
Ladies'  sportswear. 
Men's  leatt>er  ( 


1/7/aO  TA-W-6,813 


1/7/80 
1/7/80 


TA-W-6,814 
TA-W-6.815 


Ladies' coats. 

Service  and  repair  mine  equipment 

Mokx  mounU,  industrial  tires,  mechanical  rubbei  goods 

and  weatherstnppmg. 
Rubber  and  canvas  lootwew. 
Automotive  components. 


[TA-W-5719  and  5760] 

Amstar  Corp.;  Revised  Determination 
on  Reconsideration 

On  December  5, 1979,  the  Department 
of  Labor  made  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  of  the  Amstar 
Corporation,  American  Sugar  Division, 
Boston,  Massachusetts:  Brooklyn,  New 
York;  Philadelphia,  Pennsylvania; 
Baltimore,  Maryland  and  Chalmette, 
Louisiana,  refineries.  This  determination 
was  published  in  the  Federal  Register  on 
December  11, 1979,  (44  FR  71472). 
In  the  workers'  application  for 
reconsideration,  they  claimed  that  the 
Chalmette,  Louisiana,  and  Baltimore, 
Maryland,  plants  supplied  the  bulk  of 
their  refined  sugar  to  areas  where 
Amstar  workers  were  found  meeting  all 
the  statutory  criteria  for  trade 
adjustment  assistance.  Another  former 
worker  claimed  that  the  Charlotte,  North 
Carolina,  sales  office  of  the  Central 
States  region  sold  refined  sugar  out  of 
the  Philadelphia  and  Brooklyn  refineries 
as  well  as  out  of  Baltimore  and 
Chalmette. 

The  Department  of  Labor's  review  of 
the  initial  determination  revealed  that 
all  workers  at  the  Boston, 
Massachusetts;  Brooklyn,  New  York; 
and  Philadelphia,  Pennsylvania,  sugar 
refineries  of  Amstar's  American  Sugar 
Division  and  their  related  facilities  in 
Chicago,  Illinois;  Brooklyn,  New  York; 
Sprague  and  Versailles,  Cormecticut; 
Pitman,  New  Jersey;  Charleston,  South 
Carolina,  the  general  offices  in  New 
York,  New  York;  and  the  regional  sales 
offices  in  Boston,  Massachusetts;  Des 
Plaines,  Illinois;  Livonia,  Michigan;  and 
Philadelphia,  Pennsylvania,  were 
separated  from  employment  on  or  after 
June  18, 1978,  are  eligible  to  apply  for 
trade  adjustment  assistance.  Workers  at 


the  Baltimore,  Maryland,  and  Chabnette, 
Louisiana,  refineries  were  not  certified 
since  the  principal  market  areas  served 
by  them  were  bielieved  to  be  areas 
which  are  not  significantly  affected  by 
competition  from  imported  refined 
sugar. 

The  Department's  review  showed  that 
although  imports  of  refined  sugar  are 
relatively  insignificant  when  compared 
to  total  domestic  production,  they  are 
not  insignificant  when  compared  to  the 
Northeastern  and  Northcentral  regions 
of  the  U.S.  in  which  they  are  marketed. 
Imports  of  refined  sugar  from  Canada 
accounted  fair  more  than  98  percent  of 
total  U.S.  imports  of  refined  sugar  in 
1978.  Nearly  all  imports  of  refined  sugar 
fi"om  Canada  are  marketed  in  the 
Northeastern  and  Northcentral  areas  of 
the  U.S.,  principally  in  the  Eastern  Great 
Lakes  region. 

On  reconsideration,  the  Department 
found  that  a  significnt  share  of  the 
production  or  refined  sugar  from  the 
Chalmette,  Louisiana,  refinery  was 
shipped  to  Amstar's  related  facility  in 
Chicago,  Illinois,  which  is  in  a  market 
area  affected  by  Canadian  imports  of 
refined  sugar  where  Amstar  workers 
were  certified  eligible  to  apply  for  trade 
adjustment  assistance.  Production  of 
refined  sugar,  in  quantity,  at  Chalmette, 
Louisiana,  decreased  in  the  first  six 
months  of  1979  compared  to  the  same 
period  in  1978.  Average  employment 
decreased  7.4  percent  in  the  first  five 
months  of  1979  compared  to  the  same 
period  in  1978. 

An  insignificant  share  of  Amstar's 
Baltimore,  Maryland,  refinery's 
production  of  refined  sugar  was  shipped 
to  areas  where  Amstar's  workers  were 
certified  eligible  to  apply  for  trade 
adjustment  assistance.  Most  of  the 
refined  sugar«produced  at  the  Baltimore 
refinery  was  shipped  to  Maryland, 
Virginia,  North  Carolina  and  South 


Carolina.  Further,  production  in  quantity 
of  refined  sugar  at  Baltimore  increased 
in  1978  compared  to  1977  and  in  the  first 
six  months  of  1979  compared  to  the 
same  period  in  1978.  The  average 
number  of  production  workers 
decreased  only  2.5  percent  in  the  first 
five  months  of  1979  compared  to  the 
same  period  in  197& 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
refined  sugar  like  or  directly  competitive 
with  the  refined  sugar  produced  at  the 
Amstar  Corporation's  American  Sugar 
Division  refinery  at  Chalmette, 
Louisiana,  did  contribute  importantly  to 
the  separations  of  refinery  workers  and 
to  the  decrease  in  sales  or  production  at 
the  Chalmette,  Louisiana,  refinery  of  the 
American  Sugar  Division  of  Amstar 
Corporation.  It  is  further  concluded  that 
such  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  Baltimore,  Maryland, 
sugar  refinery  or  any  of  its  sales  offices 
in  the  Central  States  region.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination: 

All  workers  of  the  Boston,  Massachusetts: 
Brooklyn,  New  York;  I^iladeiphia, 
Pennsylvania;  and  Chalmette,  Louisiana, 
cane  sugar  refineries  and  related  facilities  of 
the  American  Sugar  Division  of  Amstar 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
18, 1978,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

The  related  facilities  include  a  distribution 
and  blending  plant  in  Chicago,  Illinois; 
research  and  development  laboratories  in 
Brooklyn,  New  York;  printing,  package  and 
food  service  plants  in  Sprague,  Connecticut; 
Versailles,  Connecticut;  Pitman,  New  Jitrsey; 


6194 


Federal  Register  /  Vol.  45.  No.  18  /  Friday.  January  25,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  18  /  Friday.  January  25.  1980  /  Notices 


6195 


and  Charleston,  South  Carolina;  general 
offices  of  the  American  Su^ar  Division  in 
New  York,  New  Yorlq  and  regional  sales 
offices  in  Boston.  Massachusetts;  Des  Plaines. 
Illinois:  Livonia.  Michigan;  and  Philadelphia, 
Pennsylvania. 

Signed  at  Washington.  D.C.,  this  17th  day 
of  January  1980. 

James  F.  Taylor,  | 

Director.  Office  of  Management,\ 
Administration  and  Planning. 


|FR  Doc  80-2307  Filed  1-24-80;  8:45 1 
WLUNQ  CODE  4510-»-ll 
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(TA-W-6408] 

Ashley  Fashion,  Inc.,  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiFication  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
8, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats  at 
Ashley  Fashion,  Incorporated,  New 
York.  New  York.  The  investigation 
revealed  that  the  plant  produces 
women's  leather  coats.  It  is  concluded 
that  all  of  the  requirements  have  been   ' 
met. 

U.S.  imports  of  men's,  boy's,  women's, 
misses',  junior',  and  children's  leather 
coats  and  jackets  increased  absolutely 
and  relative  to  domestic  production. 

A  sample  of  customers  of  Ashley 
Fashion,  Incorporated  was  surveyed 
regarding  their  purchases  of  women's 
leather  coats  and  jackets.  Total 
purchases  of  imported  leather  coats  and 
jackets  by  customers  responding  to  the 
survey  increased  in  1978  compared  with 
1977  and  in  the  first  10  months  of  1979 
compared  with  the  same  period  of  1978. 
A  number  of  customers  indicated  that 
they  reduced  purchases  from  Ashley 
Fashion,  Incorporated  and  increased 
purchases  of  imported  yj^omen's  leather 
coats, 

Conclusioa  I 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
leather  coats  produced  at  Ashley 
Fashion.  Incorporated.  New  York,  New 


York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Ashley  Fashion, 
Incorporated,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  S,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  O.C.  this  18th  day  of 
January  1980. 
Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-2308  Filed  1-24-80-.  8:45  am) 
BILUNG  CODE  4Sia-2S-M 

[TA-W-6512] 

Belllssima  Knitwear,  Inc.;  Certification 
Regarding  Eligil>ility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  sweaters, 
suits  and  skirts  at  Bellissima  Knitwear, 
Incorporated,  North  Bergen,  New  Jersey. 
The  investigation  revealed  that  the  plant 
produces  mainly  ladies'  sweaters.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children  sweaters,  increased  relative  to 
domestic  production  in  1978  compared 
with  1977.  The  ratio  of  imports  to 
domestic  production  was  115.8  percent 
in  1978. 

A  survey  of  customers  of  Bellissima 
Knitwear,  Incorporated  conducted  by 
the  Department  of  Labor  evinced  that  in. 
1979,  the  major  customer  discontinued 
contracting  with  the  subject  firm  and 
contracted  ^yith  foreign  sources  for  all 
their  need^ 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 


sweaters,  produced  at  Bellissima 
Knitwear,  Incorporated,  North  Bergen, 
New  Jersey,  contributed  importantly  to 
the  decline  in  sales  and  to  the  total  or 
partial  separation  of  workers  at  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  foUowing 
certification: 

"All  workers  of  Bellissima  Knitwear, 
Incorporated,  North  Bergen.  New  Jersey,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  15th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  80-2309  Filed  1-24-80:  8:45  am) 
BILUNG  CODE  4510-2S-M 


[TA-W-6328] 

Bittmore  Apparel  Corp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Workers  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  6, 1979  in  response  to  a 
worker  petition  received  on  November 
1, 1979  which  was  filed  on  behalf  on 
workers  and  former  workers  producing 
infants'  clothing  at  Biltmore  Apparel 
Corporation,  New  York,  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  infants'  and  children's 
playwear  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  with  1977. 

The  Department  surveyed  major 
customers  of  Biltmore  Apparel 
Corporation.  Several  respondents 
reported  that  they  reduced  purchases  of 
infants'  clothing  from  the  company  in 
1979  compared  with  1978  and  increased 
their  purchases  of  imported  infants' 
<  apparel. 

x^onclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  infants' 
I  clothing  produced  at  Biltmore  Apparel 


Corporation,  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provision  of 
the  Act,  I  make  the  following 
certification: 

"All  workers  of  Biltmore  Apparel 
Corporation,  New  Yoric,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  25, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  H  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington.  D.C.  this  14th  day  of 
January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research.  ^ 

(FR  Doc  80-2310  Filed  1-24-80: 8:45  am| 
BKIMG  CODE  4S10-38-M 


[TA-W-6413] 

Brown  Shoe  C04  Negative 
Determination  Regarding  Eiigil>ility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  21, 1979,  in  response  to  a 
worker  petition  received  on  November 
16, 1979,  which  was  filed  by  the 
Footwear  Division  of  the  United  Food 
and  Commercial  Workers  International 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  sandals  at  the 
Houston,  Missouri  plant  of  Brown  Shoe 
Company.  The  investigation  revealed 
that  women's  shoes  are  produced  by  the 
Houston,  Missouri  plant.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Production  by  the  Houston,  Missouri 
plant  of  Brown  Shoe  Company 
increased  in  quantity  and  value  in  1978 
from  1977  and  in  January-October  1979 
compared  to  January-October  1978. 
Compared  to  the  same  quarter  of  the 
previous  year,  production  increased 
during  seven  consecutive  quarters  from 


the  first  quarter  of  1978  through  the  third 
quarter  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Houston,  Kdssouri 
plant  of  Brown  Shoe  Company  are 
denied  eligibiUty  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th  day  of 
January  1980. 

C  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  80-2311  Filed  1-24-80: 8:45  an| 
BIOMQ  CODE  4S10-2S-II 


[TA-W-6441] 

C  &  E  Coal  Co^  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a        - 
worker  petition  received  on  November 
13, 1979  which  was  filed  by  company 
officials  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
coal  at  C  &  E  Coal  Company, 
Greenwood,  Arkansas.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing.  U.S. 
imports  of  coke  increased  absolutely 
and  relative  to  U.S.  production  in  1978 
compared  to  1977.  Imports  of  coke 
declined  absolutely  in  the  first  six 
months  of  1979  compared  to  the  same 
period  in  1978. 

C  &  E  Coal  Company  mined  and 
shipped  metallurgical  coal  to  one  other 
coal  company  who  in  turn  mixed  it  with 
its  own  coal  and  shipped  the  combined 
output  to  one  steel  mill.  In  August  1979, 
this  steel  mill  stopped  piux:hasing 
metallurgical  coal  from  C  &  E's 
customer.  The  parent  firm  of  this  steel 
mill  increased  its  purchases  of  imported 
coke  in  1978  compared  to  1977. 
Purchases  of  imported  coke  by  the 
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parent  firm  increased  in  the  first  eight 
months  of  1979  compared  to  the  same 
period  in  1978.  The  steel  mill  increased 
its  usage  of  imported  coke  during  these 
periods. 

C  &  E  Coal  Company's  customer 
closed  in  August  1979.  C  &  E  Coal 
Company  discontinued  mining 
operations  in  October  1979.    1 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
metallurgical  coal  produced  at  C  &  E 
Coal  Company,  Greenwood.  Arkansas 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
Hrm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"Ail  workers  of  C  &  E  Coal  Company, 
Greenwood,  Arkansas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  D,  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washingtoa  D.C  this  15th  day  of 
January  1980. 

C.  Michael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc  BO-2312  Tiled  1-24-80:  8:45  am]         | 
BILUNQ  CODE  4S10-2«-«i  I 


[TA-W-6442] 

Cheryl  Dress  Corp.,  (aka  Cheryl 
Manufacturing  Corp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affurmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  meL 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
20, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses,  skirts,  vests,  stiirts, 
pants  and  jackets  at  Cheryl  Dress 
Corporation,  Fall  River,  Massachusetts. 
The  investigation  revealed  that  the 
company  produces  primarily  ladies' 


sportswear  and  its  name  will  be 
changed  to  Cheryl  Manufacturing 
Corporation  on  January  1, 1980.  It  is 

concluded  Aat  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  the  following 
categories  of  women's,  misses'  and 
children's  apparel  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  when  compared  to 
1977:  suits,  blouses  and  shirts,  coats  and 
jackets,  skirts,  and  slacks  and  shorts. 
U.S.  imports  of  women's,  misses'  and 
children's  cotton  vests  increased  in 
absolute  terms  in  1978  compared  to  1977. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  a  customer 
accounting  for  a  significant  proportion 
of  Cheryl  Dress  Corporation's  sales 
declines  indicated  it  had  decreased 
contracts  with  Cheryl  and  had  increased 
purchases  of  imported  women's  and 
girls'  apparel  in  the  year  ending  August 
31, 1979  when  compared  to  the  year 
ending  August  31, 1978.  The  Department 
of  Commerce  on  November  27, 1979 
certified  Cheryl  Dress  Corporation 
eligible  to  apply  for  firm  adjustment 
assistance. 

Conclusion 

After  careful  review  of  the  facts       i 
obtained  in  the  investigaton,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
sportswear  produced  at  Cheryl  Dress 
Corporation  (aka  Cheryl  Manufacturing 
Corporation),  Fall  River,  Massachusetts 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Cheryl  Dress  Corporation 
(also  known  as  Cheryl  Manufacturing 
Corporation}.  Fall  River,  Massachusetts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  13, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  18th  day  of 
January  1980. 
Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-2312  Filed  1-24-80: 8:45  am] 
BILUNG  COOE  4S19-2S-M 


Chrysler  Corp.,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  niunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  shoiving 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  lafer 
than  February  4, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  4, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  17th  day  of 
January  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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AppWMMl 


Petitioner  Union/iirarkars  or  Locafion 

kxraer  iKWiiers  of— 

Chrysler    Corp..    Marine   S    Industrial    Div.  Marysville,  Mich 

(UAW) 

Chrysler  Plastic  Products  Corp.  (UAW) Sandusky.  Ohio 

Northern  Steel  Company,  Inc  (UAW) Detroit.  Mich...- 


Date 
received 


Dale  of 
petMnn 


Na 


Articles  prtxtuoed 


1/4/80 


1/16/80 
1/14/BO 


12/26/7B        TA-W-6.800      Marine  engines 

1  /6/80         TA-W-6.801       All  vmyt  material  used  «i  Chrysier  cm  and  buck*. 
1/7/aO        TA-W-6,602      Cut  steel  for  Chrys>«r  automotive  plants,  also  senres  I 
a  warehouse. 


(FR  Doc  80-2314  Filed  1-24-80:  8:45  am] 
BILLING  COOE  4S10-2S-M 


[TA-W-6374] 

Como  Textile  Prints,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  ^n  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  15, 1979  in  response  to  a 
worker  petition  received  on  November 
6. 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  printing  fabric  at 
Como  Textile  Prints,  Incorporated, 
Peterson,  New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  has 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ratio  of  imports  of  finished  fabric 
has  been  less  than  2.1  percent  of  U.S. 
production  in  the  years  1974-1978. 
Imports  decreased  absolutely  in  the  first 
nine  months  of  1979  compared  to  the 
first  nine  months  of  1978. 

The  average  number  of  production 
workers  increased  in  1979  compared  to 
1978  and  decreased  by  less  than  5 
percent  in  the  first  11  months  of  1979 
compared  to  the  same  period  in  1978, 
The  average  number  of  non-overtime 
hours  for  production  workers  decreased 
by  less  than  5  percent  in  1978  compared 


to  1977  and  in  the  first  eleven  months  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Como  Textile  Prints, 
Incorporated,  Paterson,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-2315  Filed  1-24-80: 8.45  am| 
BILUNG  COOE  4510-2B-M 


[TA-W-6714J 

Corso  Dress,  Inc.;  Investigation 
Regarding  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance;  Correction 

In  FR  Doc.  80-983  appearing  on  page* 
2421-2422  in  the  Federal  Register  of 
January  11, 1980,  the  following  location 
in  the  Appendix  under  petitioner  Corso 
Dress,  Incorporated,  TA-W-6714  is 
corrected  to  read  as  follows:  St 
Johnstown,  New  York. 

Signed  at  Washington.  D.C.  this  16th  day  of 
January  1980. 

Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  S0-Z3ie  Filed  1-24-80:  8:45  amj 
BILLING  CODE  451I>-2S-M 

[TA-W-63451 

Crest  Container  Corp.;  Negative 
Determination  Regarding  EllgitHlity  To 
Apply  for  Trade  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  present  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 


worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  pf  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  8, 1979  in  response  to  a 
worker  petition  received  on  November 
2, 1979  which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  disposable  food  containers  at 
Crest  Container  Corporation.  K4illville, 
New  Jersey.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  disposable  food  and 
beverage  containers  are  negligible.  The 
value  of  imports  of  food  and  beverage 
containers  made  from  paper  was  less 
than  one  half  of  one  percent  of  the  value 
of  U.S.  production  of  such  items  in  1978. 
Paper  plates  are  the  type  of  disposable 
food  containers  most  likely  to  be 
imported  because  of  their  compactness 
for  shipping.  Products  manufactured  at 
the  Millville  plant  of  Crest  Container 
Corporation  are  bulkier  than  paper 
plates  and  less  likely  to  be  imported. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Crest  Container 
Corporation,  Millville,  New  Jersey  are 
denied  eligiblity  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  14th  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economic,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-2317  Filed  l-24-80r8:45  anj 
BILUNG  CODE  4S10-2t-M 
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IRTA-W-6456] 

Custom  Casuals,  Inc.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  and  investigation  wa 
initiated  on  November  27, 1979  in 
response  to  a  worker  petition  recived  on 
November  13, 1979  which  was  filed  by 
the  International  Ladies'  Garment 
Workders'  Union  on  behalf  of  workers 
and  former  workers  producing  women's 
dresses,  ensembles  and  suits  at  Custom 
Casuals,  Incorporated,  New  York,  New 
York. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W — 6329)  issued  on 
December  31, 1979  which  certified  as 
eligible  to  apply  for  adjustment 
assistance  all  workers  of  Custom 
Casuals,  Incorporated,  who  are  engaged 
in  employment  related  to  the  production 
of  ladies'  ensembles,  suits,  blouses, 
coats  and  dresses.  Since  all  workers 
separated,  totally  or  partially,  from 
Customs  Casuals,  Incorporated,  New 
York,  New  York  on  or  after  October  25, 
1978  are  covered  by  an  existing 
determination,  a  new  investigation 
would  serve  no  purpose.  Therefore,  it  is 
recommended  that  this  investigation  be 
terminated. 

Signed  at  Washington,  D.C.  this  11th  day  of 
January  1980. 

Marvin  M.  Fooks,      , 

Director.  Office  of  Trade  Ad/ustme  tit 
Assislance. 

|FB  Doc  aO-2318  Filed  I-23-8a  8:43  ami 
BILUNG  CODE  4510-2S-M 


ITA-W-63301 


Englishtown  Leather  Goods.  Inc.: 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  i 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  6, 1979  in  response  to  a 
worker  petition  received  on  October  17, 
1979  which  was  filed  by  the  Leather 
Goods,  Plastic,  Handbags  and  Novelty 
workers'  Union  on  behalf  of  workers 
formerly  producing  wallets  at 
Englishtown  Leather  Goods,  Inc.,  New 


York,  New  York.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of-articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  sulidivision  have 
contributed  importantly  to  be  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Englishtown  Leather  Goods,  Inc., 
closed  on  December  21, 1978. 

The  OflFice  of  Trade  Adjustment 
Assistance  surveyed  the  major 
customers  of  Englishtown  Leather.  None 
of  these  customers  decreased  purchases 
of  wallets  from  the  subject  firm  while 
increasing  purchases  of  imported 
wallets  during  the  period  under 
investigation. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Englishtown  Leather 
Goods,  Inc.,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  (his  18th  day  of 
January  1980. 

Harry  |.  Giiman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-2319  Filed  1-24-80:  8:45  am) 
BILUNG  CODE  4510- 2S-M 


[TA-W-6438] 

Ford  Motor  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  withe  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
14, 1979  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  and 
former  workers  producing  Pintos  and 
Bobcats  at  the  Ford  Company,  Metuchen 
Assembly  Plant,  Eidson,  New  Jersey,  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  subcompact 
automobiles  increased  absolutely  in  the 


first  two  months  of  model  year  (MY) 
1980  compared  to  the  same  1979  period. 

The  MY  1979  Pintos  and  Bobcats  were 
produced  exclusively  at  the  Metuchen 
Assembly  Plant,  Edison,  New  Jersey. 
Since  October  1979  Ford  Motor  also 
began  producing  the  MY  1980  Pinto  and 
Bobcat  at  its  St.  Thomas  plant  in 
Canada. 

Ford  Motor  Company's  imports  of  all 
subcompact  car  lines  increased  in 
quantity  during  August-November  of 
MY  1980  compared  with  the  same  period 
in  MY  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  Pintos  and 
Bobcats  produced  at  the  Ford  Motor 
Company,  Metuchen  Assembly  Plant. 
Edison,  New  Jersey  contributed  ^ 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  followin  certification: 

All  workers  of  the  Ford  Motor  Company. 
Metuchen  Assembly  Plant,  Edison,  New 
Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  llth  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  80-2320  Filed  1-24-80;  ft45  aiti| 
BILLING  COOE  4S10-28-« 


General  Instrument  Corp.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act ")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  of  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
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subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
^requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  IL  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 


begin  and  the  subdivision  of  the  tirm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  4, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 

Appendix 


Assistance,  at  the  address  shown  below, 
not  later  than  February  4, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  16th  day  of 
January  1980. 

Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 


Petibpner:  Union/wortters  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


General  Instrument  Corp..  Chicago  Miniature 
Lamp  Works  (workers). 

Geo.  L.  Meyer  Manufacturing  Oiv.  of  ATO, 
(nc  (workers). 

Greystone  Shirt  Comparty.  Inc.  (ACTWU) 

Highway  Dumphaulers,  Inc.  (workers) 

J  &  R  Manufaclunng  Company,  Inc.  (workers) 

Jacobson  Manufacturing  Co.  (UAW) 

Jersey  Jacotison  (UAW) 

Keller  Furniture  of  Kentucky  (Distillery,  Recti- 
fying, Wine  &  Allied  Workers  International 
Union  of  America). 

Louis  Roth  Ctotftes,  Inc.  (workers) 

R  J  F.  Coal  Co .  Inc.  (workers) _„ 

Vargish  Knitwear  Company  (workers) 

Walworth  Company  (USWA) 


Neptune,  N.J..._ 

Cudahy,  Wis 

New  York,  N.y 

Little  Rock.  Ark 

Newark.  N.J 

Kenilworth,  N.J 

Union,  N.J 

Williamslxirg.  Ky 

Los  Angeles,  CaNf 

Gilt)ert.  W.  Va 

Cartstadt,  N.J 

South  Greenburg.  Pa.. 


11/2S/ra 

11/21/79 

TA-W-6.788 

Lighted  devices. 

1/7/80 

1/2/80 

TA-W-6.789 

Bottling  mactuneiy 

1/7/80 

1/3/8Q 

TA-W-6.790 

Men's  shirts. 

1/9/80 

12/31/79 

TA-W-6.791 

Haul  metallurgical  coal 

1/3/80 

12/18/79 

TA-W-a,792 

Ladies'  coats. 

12/31/79 

12/26/79 

TA-W-6,793 

Nuts 

12/31/79 

12/26/79 

TA-W-6,794 

Nuts. 

1/9/80 

12/16/79 

TA-W-e.795 

Standard  contura  kxinge. 

1/9/80 

1/4/80 

TA-W-6,796 

Men's  clothing 

1/7/80 

1/2/80 

TA-W-6,797 

Metallurgical  coal 

1/14/80 

1/3/80 

TA-W-6.798 

1/8/80 

1/2/80 

TA-W-6,799 

Standard  and  specif  calves. 

|FR  Doc  80-2321  Filed  1-24-80;  8:45  am] 
BILLING  COOE  4S10-2S-M 


[TA-W-61711 

General  Tire  &  Rubt>er  Co.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  December  17, 1979,  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  passenger  car  tires  and  truck 
tires  at  The  General  Tire  and  Rubber 
Company's  plant  at  Mayfield,  Kentucky, 
The  determination  was  published  in  the 
Federal  Register  on  December  14, 1979 
(44  FR  72678). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 
'  (1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 


(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioners  claim  that  the 
Department's  customer  survey  was  not 
adequate  since  it  did  not  take  into 
consideration  the  replacement  tire 
market.  The  petitioners  further  claim 
that  tire  sales  are  being  taken  away 
from  General  Tire  because  of  the 
importation  of  automobiles  complete 
with  tires  produced  overseas. 

A  review  of  the  investigative  case  file 
reveals  that  workers  of  General  Tire  and 
Rubber  Company's  plant  in  Mayfield, 
Kentucky,  were  denied  eligibility 
because  they  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  of  1974.  In 
its  investigation,  the  Department 
conducted  a  survey  of  customers  that 
accounted  for  the  declines  in  sales  at 
General  Tire.  The  survey  revealed  that 
these  customers  either  did  not  purchase, 
or  purchased  negligible,  imports  of 
passenger  car  and  truck  tires  or 
decreased  purcahses  of  imported 


passenger  car  and  truck  tires  in  1978 
compared  to  1977  and  in  the  first  nine 
months  of  1979  compared  to  the  same 
period  in  1978. 

The  review  also  indicates  that 
General  Tire's  decreased  sales  to  the 
original  equipment  market  (OEM) 
accounted  for  all  of  its  sales  decline. 
Sales  increased  substantially  to  non- 
OEM  customers. 

Further,  the  Department  had 
previously  determined  that  the  finished 
article  is  not  like  or  directly  competitive 
with  the  component  parts.  An  imported 
car  is  not  like  or  directly  competitive 
with  tires.  This  position  is  supported  by 
the  courts  in  the  United  Shoe  Workers  v. 
Bedell.  506  F  2d.,  174  (1974).  In  this  case, 
the  court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  domestically-produced 
shoe  counters  (stiffeners  which  are 
place  around  the  heel  of  the  shoe),  a 
component  of  footwear.  Therefore,  the 
Department  sees  no  relevance  for  the 
certification  of  tire  workers  under  the 
Act  in  the  workers'  claim  that  import 
competition  from  foreign-made 
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automobiles  was  the  reason  fr  the 
production  declines  in  auto  and  truck 
tires  at  the  Mayfleid  plant. 

Conclusion  | 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 
Signed  at  Washington,  D.C.,  this  17th 
day  of  January  1980. 
C  Micheai  Aho,  , 

Director,  Office  of  Management  Foreign 
Economic  Research. 

|FR  Doc.  80-2322  Filed  1-24-80:  8:45  *m\ 
BIUJN6  CODE  4S10-29-M  | 


ITA-W-66141 

Gina  Sportswear,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  a^  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  a^rmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13, 1979  in  response  to  a 
worker  petition  received  on  December 
10, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  at  Gina  Sportswear. 
Incorporated,  Philadelphia, 
Pennsylvania.  The  investigtion  revealed 
that  the  plant  produces  women's  skirts, 
jackets  and  dresses.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

Thai  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  decreased  absolutely  in 
the  January-September  1979  period 
compared  to  the  same  period  of  1978. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  decreased 
absolutely  in  the  January-September 
1979  period  compared  to  the  saipe 
period  of  1978. 


U.S.  imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the 
January-September  1979  period 
compared  to  the  same  period  of  1978. 

A  Departmental  survey  was 
conducted  of  the  major  manufacturers 
for  whon\  Gina  Sportswear  performed 
contract  work  in  1977, 1978  and  1979. 
The  survey  revealed  that  these 
manufacturers  did  not  import  women's 
or  misses'  skirts,  jackets  or  dresses  in 
1977, 1978  or  1979.  In  addition,  the 
manufacturers  expect  to  continue  to 
utilize  domestic  contractors  in  the  ' 

future.  # 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Gina  Sportswear, 
Incorporated,  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  15th  day  of 
January  198a 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc  80-2323  Filed  1-34-80:  8:43  dm] 
BILUNO  COOC  4S10-aS-M 


(TA-W-63481 

H.W.  Gossard,  Inc.;  Negative 
Dtermlnation  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  8, 1979  in  response  to  a 
worker  petition  received  on  October  23, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
lingerie  at  H.W.  Gossard,  Incorporated, 
maiden,  Missouri.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Ilie  Department  conducted  a  purvey 
of  customers  of  H.W.  Gossard.  Results 
of  the  survey  indicated  that  most 
customers  who  reduced  purchases  of 
lingerie  from  H.W.  Gossard  did  not 
increase  purcahses  of  lingerie  from 
foreign  sources. 

Those  customers  who  decreased 
purchases  from  H.W.  Gossard  while 
increasing  purcahses  of  imported 
lingerie  represented  an  insignificant 
portion  of  the  subject  firm's  sales.  In 
addition,  increased  purchases  of  imports 
by  those  who  reduced  purchases  from 
H.W.  Gossard  were  also  accompanied 
by  increased  purchases  of  lingerie  from 
other  domestic  sources. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  H.W.  Gossard, 
Incorporated,  maiden,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  ACt  of  1974. 

Signed  at  Washington,  D.c.  this  17th  day  of 
January  1980. 

C.  Micheai  Aho, 

Director.  Office  of  Management,  Foreign 
Economic  Research. 

|FR  Doc.  80-8324  FUed  1-84-80: 8M6  umj 
BHJJNO  CODE  4S10-2»-l( 


[TA-W-6605] 

A.  O.  Smith  Corp.,  Automotive  Division; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligiblity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligiblity  to  apply  for  adjustment 
assistance  each  of  the  group  eligiblity 
requirements  of  Section  222  of  tJe  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  12, 1979  in  response  to  a 
worker  petition  received  on  December  6. 
1979  which  was  filed  by  the  Smith 
Steelworkers  Union,  D.A.L.U..  on  behalf 
of  workers  and  former  workers 
producing  front-end  assemblies  for  AMC 
Pacers  cars  at  the  Milwaukee, 
Wisconsin  plant  of  A.  O.  Smith 
Corporation,  Automotive  Division.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  lilte  or 
directly  competitive  with  articles  produced 
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by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  front- 
end  assemblies  for  Pacer  cars  were  not 
imported. 

The  petitioners  allege  that  increased 
imports  of  small  and  intermediate  cars 
contributed  importantly  to  the  decline  in 
production  of  &ont-end  assemblies  for 
Pacer  cars  and  resulting  unemployment 
at  A.  O.  Smith.  However,  compact  cars 
(like  Pacer  cars  of  the  American  Motors 
Company)  cannot  be  considered  to  be 
like  or  directly  competitive  with  front- 
end  assemblies  for  Pacer  cars  produced 
by  the  Milwaukee,  Wisconsin  plant  of 
A.  O.  Smith  Corporation,  Automotive 
Divsion.  Imports  of  feont-end  assemblies 
for  Pacer  cars  must  be  considered  in 
determining  import  injury  to  workers 
producing  front-end  assemblies  for 
Pacer  cars  at  the  Milwaukee,  Wisconsin 
plant  of  A.  O.  Smith  Corporation, 
Automotive  Division. 

The  petition  was  filed  by  the  Smith 
Steelworkers  Union,  D.A.L.U.,  on  behalf 
of  workers  who  worked  directly  on 
production  of  front-end  assemblies  for 
AMC  Pacer  cars  at  the  Milwaukee, 
Wisconsin  plant  of  A.  O.  Smith 
Corporation,  Automotive  Division.  In 
November  1979  the  American  Motors 
Corporation  (AMC)  discontinued 
production  of  the  Pacer  car  and  stopped 
ordering  front-end  assemblies  for  the 
Pacer.  AMC  purchased  all  of  the  front- 
end  assemblies  for  Pacer  from  A.  O. 
Smith  Corporation  and  did  not  import 
them.  The  A.  O.  Smith  Corporation  did 
not  shift  production  of  frontend 
assemblies  for  the  Pacer  to  any  foreign 


facilities.  The  corporation  is  not 
corporately  affilitated  with  AMC. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  Milwaukee, 
Wisconsin  plant  of  A.  O.  Smith 
Corporation,  Automotive  division,  who 
were  engaged  in  employment  related  to 
the  production  of  front-end  assemblies 
for  the  Pacer  car,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
January  1980. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-2303  Filed  1-24-80:  845  atn|. 
BILLING  CODE  4S10-2*-M 


A.  C.  Lawrence  Leather  Co.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 


thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to^9  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  Uie  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  4, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  4, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  21st  day  of 
January  1980. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petllioner  Union/woritefs  or 
lofmer  workers  of — 


Location 


A.    C.    (.awrence    Leather    Company,    Inc.  South  Paris,  Maine.. 

(Amalgamated  Meat  Cutters  and  Butdier 

Workmen  of  NorUi  America). 

Dunlop  rire  i.  Rubber  Corporatioo  (DRW) Buffalo,  N.Y 

Femia  Fashions,  Inc.  (ILGWU) Brooklyn,  N.Y ™ 

Goodyear  Tire  &  Rubber  Company  (URW) Luckey,  6hio....ZZ 

Goodyear  Tire  A  Rubber  Company  (URW) Jackson.  Midi 


Keystone  Metal  Moulding  Company.  Clanton  Qanton,  Ala 

Division  (JAM  &  AW). 
Keystone  Group  (Independent  Steel  Workers  Bartonville,  III 

Alliance  Union). 

Livonia  Magnetics  Company,  Inc.  (workers) Farmington,  Mich... 

Matex  Knitting  MM,  Inc.  (workers) Spartanburg.  S.C. 

Banco,  Inc.  (lAM  &  AW) Cokimbus,  Otiio 

Selma  Industries,  Inc.  (workers) Selma.  Ala 

(The)  Standard  Products  Company  (company)  Lexinglon,  Ky  "!~1" 


(FR  Doc.  80-2450  Rled  1-24-80t  8:48  am| 
BILUNO  CODE  4StO-2t-M 


Date 
received 


1/9/80 


1/15/80 

1/7/80 

1/15/80 

1/14/80 


1/10/80 

1/15/80 

1/15/80 
1/10/80 
1/15/80 
1/11/80 
1/15/80 


Date  of 
petition 


Petitton 
No. 


Artwies  produced 


1/4/80        TA-W-6,816      Tanned  and  finished  sides  of  leather  lor  shoe  industry. 


1/8/80 

12/24/79 

1/11/80 

1/10/80 


12/19/79 
1/10/80 

1/11/80 
1/7/80 

1/11/80 
1/2/80 
1/7/80 


TA-W-6,81 7  Motorcycle  tires,  large  tnjck  and  bus  tires. 

TA-W-6,818  Contractor  of  skirls  and  pants. 

TA-W-6,81 9  Ptofoam  seat  cushions  tor  automobies. 

TA-W-6,820  Replacement   passenger   car  tires,  raplscanwnl  kuok 

tires,  replacement  vehicle  tires,  and  original  equipniani 

tires. 

TA-W-6,821  Metal  moukSng  for  automobilas. 

TA-W-€,822  Nuts 

TA-W-6,823  Beltless  magnetic  conveyors,  magrtetic  belt  conveyor*. 

TA-W-6,B24  Double  kmt,  single  knit  and  sweater  knH  f^>rics. 

TA-W-6,825  AM  types  of  controls  and  valves. 

TA-W-6,826  Ladies'  sportswear. 

TA-W-6.827  Extruded  nibber  weatherstr^ 
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[TA-W-«4071 

AHied  Chemical  Corp^  Detroit  Cok*, 
Plant;  Negative  Determination 
Regarding  Eligit>iUty  To  Apply  for 
Worker  Adjuetraent  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  21, 1979,  in  response  to  a 
worker  petition  received  on  November 
12, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coke  at  the  Semet-Solvay 
Allied  Chemical  Corporation,  Detroit 
Coke  Plant.  Detroit,  Michigan.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  metallurgical  coke 
decreased  in  the  first  three  quarters  of 
1979  compared  with  the  same  1978 
period.  The  ratio  of  imports  to  domestic 
production  also  declined  during  the 
same  period. 

The  Department  conducted  a  survey 
of  the  major  customers  purchasing 
metallurgical  coke  from  the  Allied 


Chemical  Corporation,  Detroit  Coke 
Plant.  Most  of  the  customers  indicated 
they  had  not  purchased  any  imports  of 
coke  in  1979.  Customers  who  did  import 
coke  decreased  foreign  purchases  in 
1979. 

Conclusion  , 

After  careful  review,  I  determine  that 
all  workers  of  the  Allied  Chemical 
Corporation,  Detroit  Coke  Plant,  Detroit, 
Michigan  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  80-2451  Filed  1-24-SO:  8:45  am] 
BtLUNG  COM  4510-3t-M 


Armco  Inc.,  et  al.;  Investigations 
Regarding  Certlftoations  of  EliglbiKty 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  A^airs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 

Appendbi 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  a.  Chapter  2,  of  the  Act  in 
accordance  Mdth  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade'  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  4, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  4, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C  this  10th  day  of 
January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Aftides  produced 


No.   8  Ai»iland,Ky. 


Annca    Inc.    Metal    Products    Div. 

(USWA). 
BetMehem  Mines  Corp..  Kaylord-Boone  Div.  Charlestoa  W.  Va. 

(USWA). 

Boyle-Midway  (OCAWU) CraiAiid.  N  j   ,,  , 

Canteen  Corporation  (vMxkers) Ferttoa  Mo 

Corcoi  Energy,   Inc.  Preparation  Pl««  Ma  WwndiHe.  W.  ¥a_ 

101  (workers). 

Ideal  Sportswear  (workers) Hyde  Park,  N.Y 

King  Powellton  Mining.  Inc  (woriMrs) ___  Hwialod.  W.  Va.._. 

Kns  Marc  (»«xkers) North  Bergen,  NJ .. 

McGregor  Sportswear  (ACTWU) Berwick,  Pa 

Motor    Wheel    Corp.— Centerfuse    Division  Lansing.  Mich.. 

(ANied  Induslhal  Workers  o<  Amehcai- 


12/31/79 

12/17/79 

TA-W-«,756 

Corrugated  steel  drainage  pipe. 

12/31/79 

12/26/79 

TA-W-6,757 

MetalKjrgical  ooal. 

12/31/79 
12/20/79 
12/31/79 

12/26/79 
12/13/79 
12/26/79 

TA-W-e,75e 
TA-W-6,759 
TA-W-6,760 

Household  ctwmicals. 
Operates  cafeteria  fadWies. 
Cleaning  of  coal. 

12/27/79 
12/31/79 
12/26/79 
12/26/79 
12/27/79 

12/17/79 
12/26/79 
12/29/79 
12/20/79 
12/20/79 

TA-W-6.761 
TA-W-6,762 
TA-W-6.763 
TA-W-«,764 
TA-W-6.785 

Dresses. 

MetaNurgical  coal. 

Ladies'  sportswear  and  dresses. 

D»8tribution  center. 

Wheel  and  brake  druns  (foundry  operation). 

|FR  Doc.  80-2452  Filed  1-34-80:  8:45  am] 
BHJJNG  COOe  4$10-3»« 


[TA-W-6370, 6372, 6373, 6360. 6382,  and 
6387] 

Bald  Eagle  Coal  Co„  et  al.;  Negative 
Determination  Regarding  Eliglliiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

'The  investigation  was  initiated  on 
November  15, 1979  in  response  to  a 
worker  petition  received  on  November 
6, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
bituminous  metalurgical  coal  at  Bald 
Eagle  Coal  Company  (TA-W-6370),  Can 
Eagle  Coal  Company  (TA-W-6372). 
Christopher  Coal  Sales  Corporation 
(TA-W-6373).  Robert  Eagle  Coal 
Company  (TA-W-6380),  Terry  Eagle 
Coal  Company  (TA-W-6382),  and 
William  Eagle  Coal  Company  (TA-W- 
6387),  Nicholas  County,  West  Virginia. 
The  investigation  revealed  that  the 
companies  produce  primarily 
metallurgical  coal.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  metallurgical  coal 
decreased  in  1978  compared  with  1977 
and  during  the  first  nine  months  of  1979 
compared  with  the  same  period  in  1978. 

U.S.  imports  of  coke  decreased  both 
absolutely  and  relative  to  domestic 
production  during  the  first  three  quarters 
of  1979  compared  with  the  same  period 
in  1978. 

Coal  brokers  of  Terry  Eagle  Coal 
Company  who  were  surveyed  reported 
declining  sales  in  the  period  April 
through  November  1979  compared  with 
the  same  period  in  1978.  Customers  of 
these  brokers  who  decreased  purchases 
of  metallurgical  coal  reported  that  they 
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had  not  purchased  imported 
metallurgical  coal  during  the  period 
under  investigation  and  that  Uiey  had 
either  decreased  their  purchases  of 
imported  coke  absolutely  or  relative  to 
their  total  purchases  of  coke  in  1979 
compared  with  1976. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Bald  Eagle  Coal  Company 
{TA-W-6370),  Can  Eagle  Coal  Company 
(TA-W-6372),  Christopher  Coal  Sales 
Corporation  (TA-W-6373),  Robert  Eagle 
Coal  Company  (TA-W-6380),  Terry 
Eagle  Coal  Company  (TA-W-6382),  and 
William  Eagle  Coal  Company  (TA-W- 
6387),  Nicholas  County,  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  Zlst  day  of 
January  1980. 

C.  Micliael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-2453  Filed  1-24-80;  &45  am] 
BtLLING  CODE  4S10-2S-M 


[TA-W-6409] 

Bemie  Bee,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment      ~ 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
12, 1979  which  was  filed  by  the 
International  Ladies  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  at 
Bemie  Bee,  Incorported,  New  York,  New 
York.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


U.S.  imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the 
January-September  period  of  1979 
compared  to  the  same  period  of  1978. 

A  survey  was  conducted  by  the 
Department  of  Labor  of  customers  of 
Bemie  Bee,  Incorporated.  Most  of  the 
customers  responding  to  the  survey 
increased  their  purchasers  of 
domestically-produced  dresses  by  a 
greater  amount  than  they  increased 
purchases  of  imports.  The  customers 
who  reduced  purchases  of  domestic 
dresses  and  increased  purchases  of 
imported  dresses,  in  the  January- 
November  1979  period  compared  to  the 
same  period  of  1978,  represented  an 
insignificant  proportion  of  Bemie  Bee's 
sales. 

Conclusion 

After  caref\^  review,  I  determine  that 
all  workers  of  Bemie  Bee.  Incorporated. 
New  York,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  H.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  18th  day  of 
January  1980. 

Harry  J.  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Ooc.  80-2454  Filed  1-24-60: 8:4S  am| 
BNJJNQ  COOE  4S10-2S 


(TA-W-65931 

Bettilehem  Steel  Corp.;  Bums  Harl>or 
Plant;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  intiated  on 
December  11, 1979  in  response  to  a 
worker  petition  received  on  December  4, 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
hot  rolled  coiled  and  sheet  steel  at  the 
Bethlehem  Steel  Corporation,  Bums 
Harbor  Plant.  Chesterton,  Indiana.  In  the 
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following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met:  | 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers*  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Evidence  developed  in  the 
Department's  investigation  revealed  that 
the  total  separations  which  occurred 
during  the  period  of  possible  coverage 
amounted  to  less  than  Hve  percent  of  the 
work  force  employed  in  the  petitioning 
subdivision  of  the  Bums  Harbor  plant 
The  total  number  of  workers 
experiencing  separations  during  the 
period  November  30, 1978,  one  year 
prior  to  the  signature  date  of  the 
petition,  to  the  present  was  less  \han  50 
workers.  There  is  no  immediate  threat  of 
separations  to  workers  at  the  Bums 
Harbor  plant. 

The  Department's  investigation 
further  revealed  that  the  workers' 
average  weekly  hours  of  work  have  not 
been  reduced  to  less  than  80  percent  of 
their  average  weekly  hours  from 
November  30. 1978.  one  year  prior  to  the 
signature  date  of  the  petition,  to  the 
present. 

Conclusion  I 

After  careful  review.  I  determine  that 
all  workers  producing  hot  rolled  coiled 
and  sheet  steel  at  the  Bethlehem  Steel 
Corporation,  Bums  Harbor  Plant, 
Chesterton,  Indiana  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  IT,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  21st  day  of 
January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-2455  Filed  1-24-80:  8:45  am| 
BILUNG  CODE  4510-2S-M 


[TA-W-«513]  I 

Campos  Dress  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3. 1979,  in  response  to  a 
worker  petition  received  on  November . 
26, 1979.  which  was  filed  by  the 
Intemational  Ladies'  Garmet  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  at 
Campos  Dress,  Newark.  New  Jersey. 
The  investigation  revealed  that  the 
name  of  the  firm  is  Campos  Dress 
Company.  Incorproated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separtions,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
manufacturer  for  which  Campos  Dress 
Company.  Incorporated  performs 
contract  work  had  not  purchased 
imported  finished  dresses,  and  did  not 
use  foreign  contractors.  In  January- 
November  1979  compared  to  January- 
November  1978  the  manufacturer 
experienced  an  increase  in  sales  of 
dresses  and  increased  its  total  work 
with  domestic  contractors. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Campos  Dtesi  Company, 
Incorporated.  Newark,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  18th  day  of 
January  1980. 

Harry  J.  GUman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-2456  Filed  t-24-80;  8:45  am| 
BILLINQ  CODE  4S10-2«-M 

lTA-W-«503] 

Elizabeth  Undergarments  Corp.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30. 1979  in  response  to  a 
worker  petition  received  on  November 
26. 1979  which  was  filed  by  the 
Intemational  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  slips  and 
undergarments  at  Elizabeth 
Undergarments  Corporation. 
Hackettstown.  New  Jersey.  The 
investigation  revealed  that  prior  to  1979 
the  plant  produced  primarily  women's 
nightwear  and  girls'  underwear.  The 
plant  began  producing  slips  and 
camisoles  in  1979.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  andto  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  girls'  and 
children's  nightwear  decreased 
absolutely  from  January-June  1978  to 
January-June  1979. 

The  ratio  of  U.S.  imports  to  domestic 
production  for  women's,  girls'  and 
infants'  underwear  has  been  less  than  5 
percent  in  each  year  from  1974  through 
1978. 

A  Departmental  survey  was 
conducted  of  the  principal 
manufacturers  for  whom  Elizabeth 
Undergarments  performed  contract 
work  in  1977. 1978.  and  1979.  The  survey 
revealed  that  these  manufacturers  did 
not  purchase  imported  women's 
nightwear  or  girls'  underwear  and  did 
not  use  foreign  contractors  in  1977. 1978 
or  the  first  11  months  of  1979.  The 
manufacturers  indicated  that  they  either 
increased  their  contract  work  with  other 
domestic  contractors  or  increased  their 
utilization  of  in-house  production 
facilities  during  the  first  11  months  of 
1979  compared  to  the  same  period  of 
1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Elizabeth  Undergarments 
Corporation.  Hackettstown.  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  15th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Adminstration  and  Planning. 

[FR  Doc  80-2457  Fited  1-24-80: 8:45  am| 
BILUNQ  CODE  4510-28-M 


[TA-W-6464] 

Essex  Group,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  28. 1979  in  response  to  a 
worker  petition  received  on  November 
21. 1979  which  was  filed  by  the  Allied 
Industrial  Workers  on  behalf  of  workers 
and  former  workers  producing  power 
steering  hose  assemblies  and  return 
lines  for  cars  and  tmcks  at  the  Andrews, 
Indiana  plant  of  Essex  Group. 
Incorporated.  The  investigation  revealed 
that  the  primary  products  were  power 
steering  hose  assemblies  and  return 
lines  and  that  these  products  wer^^ttSed 
primarily  in  passenger  cars.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  has 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
hy  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Labor  Department  survey  revealed 
that  the  major  customer  of  the  Andrews. 
Indiana  plant  of  the  Essex  Group. 
Incorporated  did  not  purchase  imported 
power  steering  hose  assemblies  and 
retum  lines. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  the  Andrews,  Indiana 
plant  of  Essex  Group.  Incorporated. 
Although  imported  automobiles 
incorporate  power  steering  hose 
assemblies  and  retum  lines  of  the  same 
origin,  imports  of  the  whole  product  are 
not  "like  or  directly  competitive"  with 
their  component  parts. 


Imports  of  power  steering  hose 
assemblies  and  retum  lines  must  be 
considered  in  determining  import  injury 
to  workers  producing  power  steering 
hose  assemblies  and  retum  lines  at  the 
Andrews',  Indiana  plant  of  Essex  Group, 
Incorporated. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  engaged  in  employment 
related  to  the  production  of  power 
steering  hose  assemblies  and  retum 
lines  at  the  Andrews.  Indiana  plant  of 
Essex  Group.  Incorporated,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-2458  Filed  1-24-80;  8:45  am] 
BILLING  CODE  4510-2e-M 


[TA-W-6396] 

Holston  Manufacturing  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  19. 1979  in  response  to  a 
worker  petition  received  on  November 
9. 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
and  ladies'  hosiery  at  the  Holston 
Manufacturing  Company,  Knoxville, 
Tennessee.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  folIoMdng  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Holston  Manufacturing  Company 
produces  men's  and  women's  hosiery, 
except  pantyhose.  U.S.  imports  of  all 


hosiery,  except  pantyhose,  are 
negligible. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Holston 
Manufacturing  Company,  Knoxville, 
Tennessee  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  15th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc  80-2459  Filed  1-24-80:  8:45  am| 
BILLINQ  CODE  4S10-2e-M 


[TA-W-6042] 

Island  Creek  Coal  C04  Negative 
Determination  Regarding  AppUcatton 
for  Reconsideration 

By  an  application  dated  December  17, 
1979.  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Lair's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  mining  metallurgical 
coal  at  the  Virginia  Pocahontas  *2  Mine 
of  the  Island  Creek  Coal  Company. 
Oakwood,  Virginia.  The  determination 
was  published  in  the  Federal  Register  on 
November  23. 1979,  (44  FR  67245). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in  the 
determination  of  facts  previously 
considered;  or 

(3}If.  in  the  opinion  of  the  Certifying  Officer,  a 
misinterpretation  of  facts  or  of  the  law 
justifies  reconsideration  of  the  decision. 

The  petitioners  claim  that  the  greater 
portion  of  the  coal  mined  at  the  Virginia 
Pocahontas  #2  Mine  of  the  Island  Creek 
Coal  Company  was  used  in  the  domestic 
market  and  that  if  any  of  the 
metallurgical  coal  was  shipped  overseas 
it  was  to  fill  in  spot  shortages  and  that 
the  regular  and  normal  destination  of  its 
coal  was  for  the  domestic  market 

The  Department's  review  revealed 
that  the  workers  at  the  Island  Creek 
Coal  Company's  Virginia  Pocahontas  ^2 
Mine  did  not  meet  the  "contributed 
importantly"  test  of  section  222  of  the 
Trade  Act.  since  the  major  portion  of  the 
coal  mined  was  for  the  export  market 
and  that  declines  in  production  and 
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employment  at  the  mine  were  the  result 
of  a  loss  of  export  sales. 

The  Department  does  not  see  any 
validity  in  the  petitioners'  claim 
concerning  the  destination  of  the  coal 
mined  at  Virginia  Pocahontas  #2  Mine. 
The  Department's  investigation  showed 
that  export  sales  of  metallurgical  coal 
from  Virginia  Pocahontas  #2  Mine 
accounted  for  virtually  all  of  that  mine's 
sales  in  1979  and  a  major  share  in  1978. 
Only  a  few  domestic  customers  reduced 
their  purchases  in  1979  compared  to 
1978  and  none  of  them  imported 
metallurgical  coal  or  coke. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or      , 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  January  1980. 
Harry  |.  Gilman,  I 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

IFH  Ooc  80-2460  Filed  1-24-80:  8:45  am] 
MLLMQ  COOC  4S10-2»-M  ' 


(TA-W-6397J 

Jacqueline  Coat  Co.,  Inc.,  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  19, 1979  in  response  to  a 
worker  petition  received  on  November 
2, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats  at 
Jacqueline  Coat  Company,  Incorported, 
New  York.  New  York.  The  investigation 
revealed  that  the  subject  firm  also 
produced  ladies'  suits.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulxiivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
in  the  first  nine  months  of  1979 
compared  to  the  same  period  of  1978. 

A  survey  of  some  of  the  customers  of 
Jacqueline  Coat  Company,  Incorporated 
conducted  by  the  U.S.  Department  of 
Labor,  revealed  that  none  of  these 
customers  increased  purchases  of 
imported  ladies'  coats  nor  did  they 
contract  with  foreign  suppliers  for 
ladies'  coats. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Jacqueline  Coat 
Company,  Incorporated,  New  York,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  18th  day  of 
January  1980. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc  80-2461  Piled  1-24-80: 8:45  am| 
BHJJNG  CODE  4510-2*-M 


[TA-W-6350) 

Jo-Jo  Manufacturing  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  8, 1979  in  response  to  a 
worker  petition  received  on  November 
3, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  clothing  at  Jo-Jo 
Manufactiuing,  Port  Jervis,  New  York. 
The  investigation  revealed  that  the  plant 
produces  infants'  playwear,  children's 
slack  sets  and  infants'  and  children's 
dresses.  The  correct  name  of  the  firm  is 
Jo-Jo  Manufacturing  Company.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  infants'  and  children's 
playwear  increased  absolutely  and 


relative  to  domestic  production  from 

1976  to  1977  and  from  1977  to  1978. 
U.S.  imports  of  children's  dresses 

increased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978. 
U.S.  imports  of  women's,  misses'  and 
chidlren's  suits  increased  absolutely  and 
relative  to  domestic  production  fixim 

1977  to  197a 

A  Departmental  survey  was 
conducted  of  customers  of  Jo-Jo 
Manufacturing  Company,  llie  survey 
revealed  thgt  several  customers 
increased  their  purchases  of  imported 
infants'  playwear,  children's  slack  sets 
and  infants'  and  children's  dresses  and 
decreased  their  purchases  fi'om  Jo-Jo 
Manufacturing  Company  during  the  first 
ten  months  of  1979  as  compared  to  the 
first  ten  months  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  infants' 
playwear,  chil(^en's  slack  sets  and 
infants'  and  children's  dresses  produced 
at  Jo-Jo  Manufacturing  Company,  Port 
Jervis,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  of  Jo-Jo  Manufacturing 
Company,  Port  Jervis,  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  26, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Wsahington,  D.C.  this  11th  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research, 

(FR  Doc.  80-2402  Hied  1-24-80: 8:45  ami 
BHXINO  CODE  4S10-2MI 


[TA-W-6521] 

Just  Sew,  Inc.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Wortter  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 
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The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26. 1979  w^hich  was  filed  by  the 
International  Ladies  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  blouses  at 
Just  Sew.  Incorporated,  Rockaway,  New 
Jersey.  In  the  following  determination. 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  Of  subdivision  have  decreased 
absolutely. 

The  investigation  revealed  that  the 
value  of  contract  work  performed  by 
Just  Sew,  Incorporated  increased  in  1978 
compared  to  1977  and  increased  in  the 
first  11  months  of  1979  compared  to  the 
same  period  in  1978.  The  value  of 
contract  work  increased  in  each 
successive  quarter  from  the  first  quarter 
of  1978  through  the  third  quarter  of  1979 
compared  to  the  same  quarter  of  the 
previous  year. 

Average  employment  at  Just  Sew, 
Incorporated  increased  in  1978 
compared  to  1977  and  increased  in  the 
first  11  months  of  1979  compared  to  the 
same  period  of  1978.  Average 
employment  increased  in  each 
successive  quarter  beginning  with  the 
first  quarter  of  1978  through  the  third 
quarter  of  1979  compared  to  the  same 
quarter  of  the  previous  year. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Just  Sew,  Incorporated, 
Rockaway,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  15th  day  of 
January  1980. 

C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

[PR  Doc  80-2463  Hied  1-24-80: 8:4S  am| 
BILUNG  CODE  4S10-2e-M 


[TA-W-6415J 

K-D  Manufacturing  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  21, 1979,  in  response  to  a 
worker  petition  received  on  November 
13. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
hex  keys  and  screwdrivers  at  the 
Upland  Industries  Division  of  K-D 
Manufacturing  Company,  Incorporated. 
Upland.  Pennsylvania.  "The  investigation 
revealed  that  hex  keys  were  the  primary 
product  produced  at  the  Upland 
Industries  Division  of  K-D 
Manufacturing  Company  during  1979.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

K-D  Manufacturing  Company 
purchased  the  Upland  Industries 
Division  in  early  1979  with  the  intention 
of  transferring  tlie  plant's  equipment  and 
products  to  a  more  cost-efficient 
manufacturing  facility  in  Puerto  Rico. 
Given  the  lead  time  required  to  repair 
old  equipment  and  manufacture  new 
machine  dies,  it  was  not  feasible  for  K- 
D  Manufacturing  to  transfer  equipment 
immediately  to  K-D  Tools  of  Puerto 
Rico.  Consequently,  manufacturing 
operations  were  resumed  at  the  plant 
during  the  interim  in  order  to  maintain 
Upland  customer  accounts. 

K-D  Manufacturing  Company  expects 
to  achieve  full  production  of  the  Upland 
line  of  hex  keys  and  screwdrivers  at  K- 
D  Tool  of  Puerto  Rico,  Incorporated  by 
early  1980. 

Sales  of  hex  keys  manufactured  at  the 
Upland  Industries  Division  increased  in 
the  first  nine  months  of  1979  compared 
to  the  same  period  of  1978.  Because 
machine  dies  employed  in  screwdriver 
production  were  virtually  unusable,  K-D 
Manufacturing  Company  stopped 
production  of  screwdrivers  at  the 
Upland  Industries  Division  in  early  1979, 
to  the  extent  possible,  Upland  customers 
were  supplied  with  screwdrivers  from 
existing  inventories. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Upland  Industries 
Division  of  K-D  Manufacturing 
Company.  Incorporated,  Upland, 
Pennsylvania,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  11.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  17th  day  of 
January  1980. 

C.  Michael  Aho.  _^ 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-2464  Filed  1-24-80: 8:45  am] 
BILUNQ  CODE  4S1»-2t-ll 


[TA-W-6399] 

Kenoslia  Auto  Transport  Corp^ 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Ac^  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  a^rmative 
determination  and  i^ue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  19, 1979  in  response  to  a 
worker  petition  received  on  November 
12, 1979,  which  was  filed  by  the 
Teamsters  on  behalf  of  workers  and 
former  workers  transporting  domestic 
automobiles  at  the  Kenosha  Auto 
Transport  Corporation,  Kenosha, 
Wisconsin. 

Kenosha  Auto  Transport  Corporation 
is  engaged  in  providing  the  service  of 
transporting  automobiles  from  the 
Kenosha  Auto  Transport  yard  or 
designated  haulaway  sites  to  the 
various  dealers. 

Thus,  workers  of  the  Kenosha  Auto 
Transport  Corporation  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  the 
Kenosha  Auto  Transport  Corporation  by 
ownership,  or  a  firm  related  by  control 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Kenosha  Auto  Transport  Corporation 
.and  its  customers  have  no  controlling 
interest  in  one  another.  Neither  the 
subject  firm  nor  any  affiliated  company 
produces  an  article. 

All  workers  engaged  in  transporting 
automobiles  at  the  Kenosha  Auto 
Transport  Corporation  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
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the  Kenosha  Auto  Transport 
Corporation.  All  employee  benefits  are 
provided  and  maintained  by  the 
Kenosha  Auto  Transport  Corporation. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  the  Kenosha  Auto 
Transport  Corporation.  Thus,  Kenosha 
Auto  Transport  Corporation,  and  not 
any  of  its  customers,  must  1)e  considered 
to  be  the  "workers*  firm". 

Conclusion  | 

After  careful  review,  I  determine  that 
all  workers  of  the  Kenosha  Auto 
Transport  Corporation,  Kenoaha, 
Wisconsin  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Adminstration  and  Planning. 

|FS  Doc  aO-2465  Filed  1-24-80:  8:45  am) 
BHJJNG  COOE  4510-2a-ll 


(TA-W-6359] 


Leather  Styles,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

*  The  investigation  was  intiated  on 
iMovember  13, 1979  in  response  to  a 
worker  petition  received  on  November 
3, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  leather 
apparel  at  Leather  Styles,  Incorporated, 
New  York,  New  York.  The  investigation 
revealed  that  Leather  Styles  produced 
primarily  women's  leather  and  suede 
coats  and  jackets.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  men's  boy's,  women's, 
misses',  juniors'  and  children's  leather 
coats  and  jackets  increased  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978. 

The  Department  conducted  a  survey 
of  customers  of  Leather  Styles  during 
the  January-October  1979  period 
compared  with  the  same  period  of  1978. 
The  survey  indicated  that  some 
respondents  decreased  purchases  from 


Leather  Styles  and  increased  purchases 
of  imported  women's  leather  and  suede 
coats  and  jackets. 

Import  penetration  in  the  leather  coat 
market  has  been  significant  in  the  1976- 
1978  period.  In  1977  and  1978 
approximately  one  of  every,  two  leather 
coats  purchased  in  the  U.S.  was 
imported. 

Conclusion 

After  careful  review  of  the  fads 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
leather  and  suede  coats  and  jackets 
produced  at  Leather  Styles, 
Incorporated,  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  malce  the  following 
certification: 

"All  workers  of  Leather  Styles, 
Incorporated,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  31, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  15th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

|PR  Doc.  80-24e6  Ffled  1-24-80;  8:45  am) 
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[TA-W-64011 

L^uis  Cantor  &  Son,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  cerfitication 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initated  on 
November  19, 1979  in  response  to  a 
.  worker  petition  received  on  November 
9, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats  at  the 
Egg  Harbor,  New  Jersey  plant  of  Louis 
Cantor  &  Son.  The  investigation 
revealed  that  the  correct  name  of  the 
firm  is  Louis  Cantor  &  Son, 


Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  tlie  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  decreased 
absolutely  in  the  first  nine  months  of 
1979  compared  to  the  first  nine  months 
of  1978. 

Louis  Cantor  &  Son,  Incorporated 
produces  women's  wool  and  wool  blend 
coats  on  a  contract  basis  for  a  single 
apparel  manufacturer.  This 
manufacturer  does  not  purchase 
Imported  wool  coast.  This 
manufacturer's  sales  of  women's  wool 
coats  decreased  in  1978  compared  to 
1977  and  in  the  first  six  months  of  1979 . 
compared  to  the  same  period  of  1978.  A 
survey  of  the  manufacturer's  customers 
showed  a  decreased  reliance  on 
imported  coats  by  respondents. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Louis  Cantor  &  Son, 
Incorported,  Egg  Harbor,  New  Jesey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  11th  day  of 
January  1980. 

Harry  J.  Gihnan, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  80-7467  Piled  1-24-80. 8:45  am| 
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[TA-W-65531 

M  &  Q  Convoy,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Woricer.AdJustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
cerification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  eacht>t4he  group  eligibility  . 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  6, 1979,  in  response  to  a 
worker  petition  received  on  November 
23, 1979,  which  was  filed  by  the 
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Teamsters  Union  on  behalf  of  workers 
and  former  workers  transporting 
Chrysler  cars  at  the  M  &  G  Convoy, 
Incorporated,  Murrysville,  Pennsylvania. 

M  &  G  Convoy,  Incorporated  was 
engaged  in  providing  the  service  of 
transporting  automobiles  from  the 
Murrysville,  Pennsylvania  terminal  to 
various  dealers. 

Thus,  workers  of  M  &  G  Convoy, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  M  &  G  Convoy, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independenUy  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

M  &  G  Convoy,  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  the  Chrysler 
Corporation. 

All  workers  engaged  in  transporting 
automobiles  at  M  &  G  Convoy, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  M  &  G 
Convoy,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
M  &  G  Convoy,  Incorporated.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  M  &  G 
Convoy,  Incorporated.  Thus,  M  &  G 
Convoy,  Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  M  &  G  Convoy, 
Incorporated.  Murrysville,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-2466  Filed  1-24-80;  8:45  am| 
BILUNG  COOe  4510-2S-M 
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M.  Lowenstein  &  Sons,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 


Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  29, 1979  in  response  to  a 
worker  petition  received  on  November 
S,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
textiles  at  M.  Lowenstein  Corporation, 
New  York,  New  York.  The  investigation 
revealed  that  the  correct  name  of  the 
firm  is  M.  Lowenstein  and  Sons. 
Incorporated  and  that  the  New  York 
office  employed  administrative  and 
sales  personnel  only.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  tlie  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ration  of  U.S.  imports  of  finished 
fabric  to  domestic  production  was  2.1 
percent  in  1978.  U.S.  imports  decreased 
absolutely  in  the  first  nine  months  of 
1979  when  compared  with  the  same 
period  in  1978. 

The  New  York,  New  York  office  of  M. 
Lowenstein  and  Sons,  Incorporated  is 
the  corporate  headquarters  and  is  not  a 
producing  facility  of  the  company.  Total 
sales  and  production  of  textiles  made  at 
all  domestic  plants  of  M.  Lowenstein 
and  Sons,  Incorporated  increased  from 
1977  to  1978  and  in  the  first  nine  months 
of  1979  compared  to  the  like  period  of 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  M.  Lowenstein  and  Sons. 
Incorporated,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  TiUe  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2l8t  day  of 
January  1980.' 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-2468  Filed  1-24-80: 8:45  am| 
BILUNG  COOE  4910-2S-M 


[TA-W-«360) 

M.  Snower  A  C04  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  Uie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustmment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  13, 1979  in  response  to  a 
worker  petition  received  on  November 
3, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Woricers  Union  on  behalf  of  workers 
and  former  workers  producing  lab 
frocks,  hospital  frocks  and  other 
institutional  apparel  at  the  M.  Snower 
and  Company  Plants,  2715  and  816 
Commercial  Street  Division  of  Opelika 
Manufacturing  Company,  Cairo,  Illinois. 
The  investigation  revealed  that  the  M. 
Snower  Company  also  produces  girls' 
jeans  at  these  plants.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  tlie  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  service  or  institutional 
apparel  are  negligible,  and  are  not 
separately  identifiable  in  the  official 
trade  statistics.  Industry  sources 
indicate  that  the  primary  reason  that 
these  garments  are  not  imported  is  the 
inferior  quality  of  the  foreign  product. 

The  decline  in  jeans  production  and 
employment  was  primarily  attributable 
to  a  strike  that  occurred  at  M.  Snower 
early  in  1979.  Because  of  the  strike,  M. 
Snower  transferred  jean  production  to 
other  Opelika  Company  plants  and  to 
outside  contractors.  Sales  and 
production  of  girls'  jeans  increased  in 
the  third  quarter  of  1979  compared  to  the 
same  quarter  in  1978. 

Imports  of  women's,  misses'  and 
children's  slacks  and  shorts,  the 
category  that  includes  girls'  jeans, 
declined  in  the  first  six  months  of  1979 
compared  to  the  same  period  in  1978. 
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Conclusion  | 

After  careful  review,  I  determined  that 
all  workers  of  the  M.  Snower  Division  of 
the  Opelika  Manufacturing  Corporation, 
2715  and  816  Commercial  Street  Cairo, 
Illinois  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  15th  day  of 
January  198a  { 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  aO-Z470  FUed  1-24-80: 1:45  am) 
MLLINO  COOE  4S1»-2S-M 


[TA-W-6270]  I 

I 

Marde  Foundations,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  25, 1979  in  response  to  a  worker 
petition  received  on  October  3, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  formerly  producing 
brassiers  and  panties  at  Marcie 
Foundations,  Incorporated,  Aibonito. 
Puerto  Rico.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  brassieres,  bralettes 
and  bandeaux  increased  both  absolutely 
and  relative  to  domestic  production  in 
each  year  from  1974  to  197a  Imports 
increased  absolutely  in  January-June 
1979  compared  to  the  like  period  of  197a 
The  ratio  of  U.S  imports  to  domestic 
production  was  6a6  percent  in  197a 

U.S.  imports  of  wemen's,  girls'  and 
infants'  underwear  increased  both 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1975  to 
1978.  Imports  increased  absolutely  in 
January-June  1979  compared  to  the  like 
period  of  197a 

Marcie  Foundations  sold  all  of  its 
brassieres  and  panties  through  the 
parent  company,  the  Gold  Seal  Garter 
Corporation. 

Customers  of  Cold  Seal  Garter 
Corporation  were  surveyed  by  the 
Department  of  Labor.  Most  of  the 
customers  who  responded  to  the  survey 
purchased  imported  brassieres  and 


panties.  Their  purchases  of  imports 
increased  relative  to  their  purchases 
from  all  domestic  sources  in  1978 
compared  with  1977  and  in  the  first  ten 
months  of  1979  compared  with  the  same 
period  in  1978.  The  ratio  of  their  imports 
to  their  purchases  from  all  domestic 
sources  was  43.5  percent  in  the  first  ten 
months  of  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  brassieres 
and  panties  produced  at  Marcie 
Foundations,  Incorporated,  Aibonito. 
Puerto  Rico  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Marcie  Foundations, 
Incorporated,  Aibonito,  Puerto  Rico  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  24, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  17th  day  of 
January  198a 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-2471  Filed  1-24-80;  8:45  am] 
BILLING  COOE  4S10-2S-M 


[TA-W-6336] 

Mason  Tanning  Co.,  Inc.;  Negative 
Determination  Regarding  EllgibHIty  To 
Apply  for  Worker  Adjustment 
Assitance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  6, 1979  in  response  to  a 
worker  petition  received  on  November 
2, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
suede  splits  at  Mason  Taiming 
Company,  Incorporated,  Salem, 
Massachusetts.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 


Tliat  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  prodaced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  threof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  of  Mason  Tanning's 
customers  was  conducted  by  the 
Department.  Survey  results  show  that 
customers,  measured  in  aggregate  value, 
increased  purchases  of  suede  split 
leather  from  Mason  Tanning  Company 
while  decreasing  purchases  in  terms  of 
value  of  imports  during  1978  compared 
to  1977  and  during  the  first  ten  months 
of  1979  compared  to  the  first  ten  months 
of  1978.  Those  customers  who  did 
increase  imi>ort  purchases  in  terms  of 
value  while  decreasing  piut:hases  from 
Mason  Tanning  represented  an 
insignificant  proportion  of  total  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Mason  Tanning  Company, 
Incorporated.  Salem,  Massachusetts  are 
denied  eligibilty  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  O.C.  this  15th  day  of 
January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 
A  dministration  and  Planning. 

[FR  Doc  2472  Filed  1-24-80;  8:45  am] 
BILUNO  COOE  4S10-2a-M 


fTA-W-61531 

Merit  Plastics,  Inc.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  December  10, 1979,  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  formers  workers  of 
Merit  Plastics.  Inc..  East  Canton 
Division,  East  Canton,  Ohio.  The 
determination  was  published  in  the 
Federal  Register  on  December  11, 1979 
(44  FR  71482). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 


the  law  justifies  reconsi<}eration  of  the 
decision. 

In  their  application,  the  workers 
maintain  that  the  plastic  parts  contained 
on  imported  cars  are  like  or  directly 
competitive  with  the  plastic  parts 
components  which  they  produce  and 
that  imports  of  cars  have  directly 
impacted  them  in  an  advance  way. 

Although  the  economic  impact  of 
imports  of  final  articles  may  be 
comparable  to  the  impact  of  component 
imports  on  domestic  workers  producing 
component  parts  for  the  final  article,  for 
purposes  of  the  adjustment  assistance 
provisions  of  the  Trade  Act,  imports  of 
finished  products  are  not  "like  or 
directly  competitive"  with  domestically- 
produced  component  parts.  Moreover, 
an  automobile  component  is  not  deemed 
to  be  "at  a  later  stage  of  processing"  as 
the  term  is  used  hi  the  Trade  Act  when 
it  becomes  part  of  a  completed 
automobile.  In  a  case  arising  under  the 
Trade  Expansion  Act  of  1962,  United 
Shoe  Workers  v.  Bedell.  506  F.  2d  174, 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 
construed  the  term  "like  or  directly 
competitive."  Ilie  issue  in  this  case  is 
whether  imported  finished  women's 
shoes  were  like  or  directly  competitive 
with  domestic  components  of  women's 
shoes,  in  this  case,  shoe  counters 
(stiffeners  which  are  placed  around  the 
heel  of  the  shoe).  The  court  concluded 
that  a  shoe  counter  is  not  like  or  directly 
competitive  with  the  shoe. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  15th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-2473  Filed  1-24-80: 8:45  am] 
BHJJNG  COOE  4S10-2S-M 

ITA-W-6098] 

Mode  Manufacturing  Co.,  Inc.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  December  12, 1979,  the 
President  of  Mode  Manufacturing 
Company  of  New  Haven,  Connecticut, 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 


Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
that  company.  The  determination  was 
published  in  the  Federal  Register  on 
December  4, 1979  (44  FR  69748). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  company  claimed  in  its 
application  for  reconsideration  that  the 
manufacturer  for  which  it  contracted 
work  bought  imports  which  resulted  in 
eliminating  much  of  Mode's  production. 
The  company  further  claims  that 
workers  in  a  neighboring  and  competing 
firm  have  received  trade  adjustment 
assistance. 

The  Department's  review  revealed 
that  workers  of  the  Mode  Manufacturing 
Company  were  denied  eligibility 
because  they  did  not  meet  the 
"contributed  importantly"  test  of  the 
-  Trade  Act  of  1974,  since  its  sole 
manufacturer  did  not  purchase  imported 
dresses  nor  utilize  foreign  contractors. 
Its  manufacturer  had  declining  sales; 
however,  of  the  few  customers  who 
imported  women's  dresses,  all  reported 
an  increased  reliance  on  other  domestic 
sources  during  the  relevant  period.  The 
review  also  showed  that  U.S.  imports  of 
Women's,  misses'  and  children's  dresses 
decreased  absolutely  during  the  first 
half  of  1979  compared  with  the  same 
period  in  1978.  "The  ratio  of  imports  to 
domestic  production  was  less  than  five 
percent  in  1977  and  1978. 

With  respect  to  the  company's  claim 
that  the  manufacturer  imported  a 
sufficient  number  of  products  so  as  to 
eliminate  much  of  Mode 
Manufacturing's  production,  the 
Department's  investigation  indicated 
that  the  manufacturer  did  no  foreign 
contracting  and  did  not  import  women's 
dresses. 

The  Department  does  not  consider  the 
company's  claim  of  a  neighboring 
worker  group  being  certified  as  relevant 
for  rebutting  the  Department's  original 
denial.  For  certification,  the  Trade  Act 
requires  that  worker  groups  filing  a 
petition  meet  the  three  statutory  group 
criteria  by  themselves  during  the  period 
under  investigation.  Further,  the  other 
firm  produced  blouses  and  skiris  and 


performed  contract  work  for  a  different 
manufacturer  than  does  Mode. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  appUcation  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  14th  day 
of  January  1960. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  80-2474  FUed  1-24-80:  8:45  am| 
BNJJNQ  COOE  4S10-2S-M 


[TA-W-  5338  and  5339] 

Muenct)-Kreuzer  Candle  Corp^- 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  October  1. 
1979.  the  United  Steelworkers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  m  the 
case  of  workers  and  former  workers 
producing  candles  at  Muench-Kreuzer     ' 
Candle  Corporation's  Liverpool  and 
Syracuse,  New  York,  plants.  The 
determination  was  published  in  the 
Federal  Register  on  July  6, 1979  (44  FR 
39634). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
determination. 

In  denying  workers  of  the  Liverpool 
and  Ssn-acuse,  New  York,  plants  of 
Muench-Kreuzer  Candle  Corporation 
eligibility  to  apply  for  adjustment 
assistance,  the  Department  concluded 
that  increased  imports  of  candles  did 
not  contribute  importantly  to  the 
declines  in  employment  of  those 
workers.  The  Department  noted  in  its 
initial  investigation  that  although  there 
were  several  transient  employment 
losses,  these  losses  involved  workers 
hired  temporarily  to  help  build  up 
inventory  levels  following  a  three-week 
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strike  during  July,  1978.  That  this  may 
have  been  the  case  is  borne  out  by  the 
fact  that  average  employment  of 
production  workers  at  both  the 
Liverpool  and  Syracuse  plants  increased 
from  1976  to  1977.  from  1977  to  1978.  and 
during  the  first  four  months  of  1979 
compared  with  the  same  period  in  1978. 

The  union  argues  in  its  application  for 
reconsideration  that  the  employment 
declines  at  Muench-Kreuzer  were  not 
temporary  and  were  due  to  a  loss  of 
business  caused  by  increases  in 
competitive  imports.  The  union  disputes 
the  Department's  conclusion  that  these 
employment  declines  were  an  indirect 
result  of  the  July,  1978  strike  claiming 
that  the  strike  occurred  largely  within 
the  vacation  period  when  production 
was  ordinarily  not  scheduled. 

Though  the  union  is  correct  in 
claiming  that  the  strike  occurred  during 
a  period  when  production  is  normally 
not  scheduled,  the  Department  does  not 
agree  that  employment  losses 
subsequent  to  the  strike  were  related  to 
import  competition.  Labor  turnover  at 
Muench-Kreuzer  is  normally  high.  As 
the  union  submits  in  its  petition,  there 
were  a  large  number  of  quits  and  layoffs 
in  1977  and  1978  for  reasons  unrelated  to 
import  competition.  Under  such 
circumstances,  to  accurately  judge 
whether  woricer  separations  were 
signiHcant  and  importantly  caused  by 
increases  of  competitive  imports,  the 
Department  must  consider  average 
employment  trends.  As  noted  above, 
average  employment  increased  during 
the  period  relevant  to  this  investigation. 

Furthermore,  the  union  fails  to  claim 
in  its  application  that  either  sales  or 
production  decreased  absolutely.  Under 
the  Act,  sales  or  production  of  the 
workers'  firm,  or  appropriate 
subdivision  thereof,  must  have 
decreased  absolutely  before  a  worker 
group  may  be  certified  as  eligible  to 
apply  for  adjustment  assistance.  Annual 
sales  and  production  for  both  the 
Syracuse  and  Liverpool  plants  of 
Muench-Kreuzer  increased  from  1976  to 
1977,  from  1977  to  1978  and  during  the 
first  four  months  of  1979  compared  with 
the  same  period  in  1978. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or    | 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 


Signed  at  Washington,  D.C.,  this  14th' day 
of  January  1980. 

C.  NDchael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

IFR  Doc.  aO-2475  FOed  1-24-aO:  8:45  am) 
MLLINQ  CODE  4S10-2t-« 


(TA-W-6361] 

Oxford  Textile  Finishing  Co.,  Inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  13, 1979  in  response  to  a 
worker  petition  received  on  November 
6, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers 
and  former  workers  engaged  in  dyeing 
and  finishing  women's  wear  at  Oxford 
Textile  Finishing  Company, 
Incorporated,  Oxford,  New  Jersey.  The 
investigation  revealed  that  die  petition 
was  filed  by  three  workers  and  that  the 
plant  produces  finished  fabric.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  liave 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric 
remained  at  or  below  two  percent  of 
domestic  production  in  each  of  the  years 
1974  through  1978  and  decreased 
absolutely  during  the  first  half  of  1979 
compared  with  the  same  period  in  1978. 

Converters  for  whom  Oxford  Textile 
Finishing  Company,  Incorporated  did 
commission  fabric  finishing  who  were 
surveyed  reported  that  they  did  not 
import  finished  fabric  or  rely  on  foreign 
contractors  in  1978  or  1979.  Customers 
of  those  converters  reported  that 
imports  represented  a  negligible 
proportion  of  their  total  finished  fabric 
purchases. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Oxford  Textile  Finishing 
Company,  Incorporated,  Oxford,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th  day  of 
January  1980. 
James  F.  Taybr, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc  aO-Z478  Piled  1-24-80: 8:48  am] 
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ITA-W-  6287, 6288, 6289. 6290,  and  6288A] 

Perfect  Garment  Co.,  Inc.;  Certification 
Regarding  EHgibHity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certifidation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  29, 1979  in  response  to  a  worker 
petition  received  on  October  24, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  sportswear  at 
Perfect  Garment  Company,  Incorporated 
Cambridge  (TA-W-6287),  Baltimore 
(TA-W-6288).  Grasonville  (TA-W- 
6289),  and  Secretary  (TA-W-6290), 
Maryland.  The  investigation  was 
expanded  to  include  the  New  York,  New 
York  sales  facility  of  Perfect  Garment 
Company,  Incorporated  (TA-W-6288A). 
The  investigation  revealed  that  the 
women's  sportswear  included  women's 
woven  and  knit  pants,  shorts,  skirts, 
tops,  and  blouses.  It  is  concluded  that 
all  of  the  requirements  have  been  met 

U.S.  imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased 
both  absolutely  and  relatively  in  1978 
compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  skirts  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

A  survey  of  some  major  customers  of 
Perfect  Garment  Company,  Incorporated 
revealed  that  some  of  these  customers 


decreased  purchases  from  the  subject 
firm  and  increased  purchases  of  imports 
in  1978  compared  to  1977  and  in  the  first 
nine  months  of  1979  compared  to  the 
same  period  in  1978.  The  company 
closed  permanently  in  October,  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
woven  and  knit  pants,  shorts,  skirts, 
tops  and  blouses  produced  at  Perfect 
Garment  Company,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
finri.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Perfect  Garment  Company, 
Incorporated,  Cambridge  (TA-W-6287). 
Baltimore  (TA-W-6288).  GrasonvUle  (TA-W- 
6289).  and  Secretary  (TA-W-6290).  Maryland 
and  New  York,  New  York  (TA-W-6288A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-2477  FUed  1-24-80: 8:45  am] 
BIUJNG  CODE  4S10-2ft-« 

(TA-W-6496] 

Renco  {Manufacturing,  inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
28, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
girls'  coats  at  Renco  Manufacturing. 
Incorporated,  Long  Branch,  New  Jersey. 
The  investigation  revealed  that  the  plant 
also  produces  ladies'  coats.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 
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U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased  in 

1978  compared  to  1977. 

Renco  Manufacturing,  Incorporated  is 
a  contractor  for  manufacturers  of  girls' 
and  ladies'  coats.  A  Department  survey 
revealed  that  the  major  customer  of 
Renco  increased  purchases  of  imported 
ladies'  and  girls'  coats  and  decreased 
purchases  from  the  subject  firm  in  FY 
(ending  April  30)  1979  compared  to  FY 
1978.  'This  manufacturer  decreased 
purchases  from  Renco  but  decreased 
purchases  of  imported  girls'  and  ladies' 
coats  during  the  period  May  to  October 

1979  compared  to  the  same  period  in 
1978.  Retail  customers  of  this 
manufacturer  revealed  that  they 
decreased  purchases  from  the 
manufacturer  and  increased  purchases 
of  imported  ladies'  and  girls'  coats 
during  the  period  under  investigation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  girls'  and 
ladies'  coats  produced  at  Renco 
Manufacturing.  Incorporated,  Long 
Branch,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Renco  Manufacturing, 
Incorporated.  Long  Branch,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  23, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  18th  day  of 
January  1980. 

James  F.  Taylw, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  80-2478  Piled  1-24-W:  8:45  am) 
BILUNG  COOE  4510-28-M 


[TA-W-6379] 

Research-Cottrell,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  15, 1979  in  response  to  a 
worker  petition  received  on  November 
2, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
air  and  water  pollution  devices  at 
Research-Cottrell.  Inc.,  Somerville,  New 
Jersey.  The  investigation  revealed  that 
the  plant  primarily  produces 
electrostatic  precipitators.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  electrostatic  precipitators 
are  negligible  primarily  because  of  the 
infeasibility  of  shipping  the  heavy  steel 
of  vtduch  the  precipitators  are 
constructed.  To  avoid  this  problem, 
foreign  companies  seeking  to  penetrate 
the  United  States  market  have  secured 
licensing  agreements  with  domestic 
manufacturers  whereby  the  foreign  firm 
licenses  its  technology  to  the  domestic 
firm.  Thus,  there  is  significant 
importation  of  precipitator  technology, 
but  not  of  the  actual  product. 

The  investigation  revealed  that  the 
petitioning  workers  were  engaged  in  the 
planning  and  design  of  precipitators 
exclusively  for  Research-Cottrell,  and 
that  their  plans  and  designs  do  not  enter 
the  domestic  market.  'Thus,  the  relevant 
market  for  the  plans  and  designs 
produced  by  these  workers  is  Research- 
Cottrell.  The  investigation  disclosed  that 
Research-Cottrell  does  not  utilize  plans 
and  designs  from  foreign  sources  in  the 
construction  of  its  precipitators, 
therefore  imports  of  foreign  plans  and 
designs  cannot  be  considered  to  have 
contributed  importantly  to  the  decline  in 
the  employment  of  workers  at  Research- 
Cottrell  within  the  meaning  of  section 
222(3)  of  the  Trade  Act  of  1974. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Research-Cottrell, 
Incorporated,  Somerville,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  14th  day  of 
January  1980. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

\rR  Doc.  aa-Z47S  Piled  1-24-80:  8:43  ain| 
BNXMQ  COOC  4S10-2S-M 


(TA-W-  6363  and  6364]  : 

Rita  Coal  Co.  and  Russell  Fork  Coal 
Co.,  Inc.;  Negative  Determination 
Regarding  EtigibHity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  aftirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  13, 1979  in  response  to  a 
worker  petition  received  on  November 
2, 1979  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  Rita  Coal 
Company,  Elkhom  City,  Kentucky  and 
Russell  Fork  Coal  Company, 
Incorporated.  Elkhom  City,  I&ntucky.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  meb 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulnlivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  petition  was  filed  on  behalf  of 
workers  mining  metallurgical  coal.  In 
accordance  with  section  222  of  the 
Trade  Act  of  1974  and  29  CFR  90.2,  a 
domestic  article  may  be  "directly 
competitive"  with  an  imported  article  at 
a  later  stage  of  processing.  Coke  is 
metallurgical  coal  at  a  later  stage  of 
processing.  Imports  of  coke  and  imports 
of  metallurgical  coal  should  be 
considered  in  determining  import  injury 
to  workers  mining  metallurgical  coal. 

U.S.  imports  of  metallurgical  coal 
have  been  negligible.  U.S.  imports  of 
coke  decreased  absolutely  and  relative 
to  domestic  production  in  the  first  half 
of  1979  compared  to  the  same  period  of 
1978. 

All  coal  mined  by  Rita  Coal  and  all 
coal  mined  for  Russell  Fork  Coal  by 
contractors  is  sold  by  Russell  Fork  Coal. 
The  Department  conducted  a  survey  of 


the  domestic  customers  of  Russell  Fork 
Coal  Company  which  revealed  that 
customers  decreased  purchases  of   , 
imported  metallurgical  coal  and 
increased  purchases  of  domestically- 
produced  coal  in  1978  compared  with 
1977  and  in  the  first  nine  months  of  1979 
compared  with  the  same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Rita  Coal  Company, 
Elkhom  City,  Kentucky  and  Russell  Fork 
Coal  Company,  Incorporated,  Elkhom 
City,  Kentucky  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
January  1980. 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-2480  Filed  1-24-8ft  8:45  am| 
BNJJNG  CODE  4S1»-2»-H 


[TA-W-6508] 

Roan  Contractors;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regsu'ding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  skirts,  blouses 
and  jackets  at  Roan  Contractors, 
Roselle,  New  Jersey.  The  investigation 
revealed  that  the  plant  produces 
women's  and  men's  warm-ups  and 
tennis  outfits.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  men's  and  boys'  dress 
and  sport  trousers  (which  includes 
warm-ups)  increased  both  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977. 

U.S.  imports  of  men's  and  boys* 
athletic  uniforms  (which  includes  tennis 
outfits)  increased  in  absolute  terms  in 
1978  compared  to  1977. 

U.S.  imports  of  the  following 
categories  of  women's,  misses'  and 
children's  apparel  increased  both 


absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977; 
blouses  and  shirts,  coats  and  jackets, 
slacks  and  shorts,  skirts,  and  dresses. 

The  Department  of  Labor 
investigation  revealed  that  Roan 
Contractors  contracts  exclusively  with 
one  manufacturer.  The  sole  customer  of 
this  manufacturer  was  surveyed  by  the 
Department.  The  survey  results  revealed 
that  the  customer  reduced  purchases 
from  the  manufacturer  with  whom  Roan 
contracts  in  the  January  through 
November  1979  period  when  compared 
to  the  same  period  of  the  previous  year. 
This  customer  increased  its  purchases  of 
imported  warm-ups  and  tennis  outfits 
the  same  time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
and  men's  warm-ups  and  tennis  outfits 
produced  at  Roan  Contractors,  Roselle, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Roan  Contractors,  Roselle, 
New  Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  20, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  15th  day  of 
January  1980. 
James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-2481  Filed  1-24-80;  8:45  am) 
BILUNG  CODE  4510-2S-M 


[TA-W-6611] 

Rot>erts  &  Schaefer  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  12. 1979  in  response  to  a 
worker  petition  i;eceived  on  December  6, 
1979,  which  was  filed  by  the  United 
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Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  of  Roberta 
and  Schaefer  Company.  McClure  #1 
Mine,  McClure,  Virginia,  engaged  in 
engineering  and  construction  of 
preparation  plants. 

Roberts  and  Schaefer  Company, 
McClure  #1  Mine.  McClure.  Virginia  is 
engaged  in  providing  constraction  and 
engineering  services  to  coal  mining 
companies.  Roberts  and  Schaefer 
Company  is  a  subsidiary  of  Elgin 
National  Industries,  Incorporated,  a 
watch  and  clock  maker. 

Thus,  workers  of  Roberts  and 
Schaefer  Company,  McClure  #1  Mine. 
McClure.  Virginia  do  not  produce  an 
article  within  the  meaning  of  section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  the 
parent  firm,  a  firm  otherwise  related  to 
Roberts  and  Schaefer  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Roberts  and  Schaefer  Company  and 
its  customers  have  not  controlling 
interest  in  one  another.  The  parent  firm 
does  not  produce  coal. 

All  workers  engaged  in  construction 
and  engineering  work  for  Roberts  and 
Schaefer  Company,  McClure  #1  Mine, 
McClure,  Virginia  are  employed  by  that 
firm.  All  personnel  actions  and  payroll 
transactions  are  controlled  by  Roberts 
and  Schaefer  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Roberts  and  Schaefer  Company. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Roberts  and  Schaefer 
Company.  Thus,  Roberts  and  Schaefer 
Company,  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 
firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Roberts  and  Schaefer 
Company,  McClure  #1  Mine,  McClure, 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  U, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  17th  day  of 
January  1980. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-2482  Hied  1-24-40;  8:45  amj 
BUXINO  CODE  4S10-2S-M 


ITA-W-66201 

Rockingham  Shoe  Co.;  Certification 
Regarding  ENgibHity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13, 1979,  in  response  to  a 
worker  petition  received  on  December  7, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  shoes  at  Rockingham  Shoe 
Company,  Newmarket,  New  Hampshire. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  children's  non-rubber 
footwear  incresed  in  quantity  and 
relative  to  domestic  production  in  the 
January-September  period  of  1979, 
compared  with  a  the  same  period  of  the 
previous  year. 

The  Department  of  Commerce 
conducted  a  survey  of  customers  of 
Rockingham  Shoe  Company.  The  survey 
revealed  that  a  major  customer 
increased  purchases  of  imported 
children's  shoes  and  decreased 
purchases  of  children's  shoes  from 
Rockingham  from  1977  to  1978  and  from 
1978  to  1979.  On  December  27, 1979 
Rockingham  Shoe  Company  was 
certified  by  the  Department  of 
Commerce  as  eligible  to  apply  for  trade 
adjustment  assistance. 

Conclusion 

Aftercareful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  children's 
shoes  produced  at  Rockingham  Shoe 
Company,  Newmarket,  New  Hampshire 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Rockingham  Shoe  Company, 
Newmarket,  New  Hampshire  who  became 
totally  or  partially  separated  from  emploment 
on  or  after  December  3, 1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  Oil  this  18th  day  of 
January  1980. 

Haiiy  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-2483  Filed  1-24-80: 8:45  am) 
BILUNG  CODE  4610-2S-M 


[TA-W-6416] 

Rosevllle  Garment  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
13, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  sportswear  at 
Roseville  Garment  Company, 
Incorporated,  East  Newark,  New  Jersey. 
The  investigation  revealed  that  the  plant 
produces  ladies'  slacks,  skirts,  gowns 
and  robes,  and  children's  dresses.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Roseville  Garment  Company, 
Incorporated  produces  ladies'  slacks, 
skirts,  gowns  and  robes,  and  children's 
dresses  for  several  manufacturers.  A 
survey  of  the  manufacturers  revealed 
that  they  did  not  utilize  foreign 
contractors  or  purchase  imported  ladies' 
slacks,  skirts,  gowns  and  robes,  and 
children's  dresses  from  1977  through 
1979. 

Customers  of  the  manufacturers 
which  had  declining  sales  were 
surveyed.  The  survey  indicated  that 
most  respondents  did  not  purchase 
imported  ladies'  gowns  and  robes. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Roseville  Garment 
Company,  Incorporated,  East  Newark. 
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New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  17th  day  of 
lanuary  1980. 

lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-2484  Filed  1-24-80:  &45  affi) 
BtUJNO  CODE  4S10-W4I 


ITA-W-6187]  , 

Santa  Rosa  Shoe  Corp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  I 

The  investigation  was  initiated  on 
October  15. 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
work  and  outdoor  footwear  at  the  Santa 
Rosa  Shoe  Corporation.  Santa  Rosa. 
California,  a  subsidiary  of  the  Stride 
Rite  Manufacturing  Corporation,  Boston. 
Massachusetts.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  work  footwear 
increased  in  quantity  in  1978  from  1977 
and  decreased  in  January-September 
1979  compared  to  the  like  period  in  1978. 
The  ratio  of  imports  to  domestic 
production  increased  from  19.5  percent 
in  1977  to  29.8  percent  in  1978. 

Imports  of  men's  work  and  outdoor 
footwear  by  the  Santa  Rosa  Shoe 
Corporation  increased  in  January- 
October  1979  compared  to  the  same 
period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  work 
and  outdoor  footwear  produced  at  the 
Santa  Rosa  Shoe  Corporation.  Santa 
Rosa,  California  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 


All  workers  of  the  Santa  Rosa  Shoe 
Corporation,  Santa  Rosa,  California  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  10, 1979  and 
before  January  1. 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Title  Q,  Chapter 
2  of  the  Trade  Act  of  1974.  Workers 
separated  on  or  after  January  1. 1980  are 
denied  eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington,  D.C.  this  2l8t  day  of 
January  1980. 

C  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-2485  Filed  1-24-80;  8:45  ami 
niXING  COOE  451»-2»-« 


[TA-W-5429  and  5430] 

Singer  Co^  Revised  Certification  of 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  on  July  2. 1979.  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Adjustment  Assistance  applicable  to 
workers  and  former  workers  of  the 
Wauwatosa.  Wisconsin,  plant  of  Singer 
Company,  Controls  Division.  That 
certification  included  all  workers  who 
became  totally  or  partially  separated 
from  employment  on  or  after  September 
1. 1978,  and  before  July  1. 1979. 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  regarding  workers  who 
become  separated  after  July  1. 1979.  It 
was  learned  that  other  automotive  air 
conditioning  valves  produced  at  the 
Wauwatosa  plant  have  experienced 
sales  declines  and  that  employment 
declines  have  occurred  since  July  1, 
1979. 

Company  imports  of  automotive  air 
conditioning  valves  assumed  a  greater 
percentage  of  total  company  sales  of  all 
auto  air  conditioning  valves  in  the  third 
quarter  of  1979  compared  with  all 
previous  quarters. 

The  largest  buyer  of  auto  air 
conditioning  valves  from  Singer 
Company.  Controls  Division,  revealed 
'  that  they  had  decreased  purchases  of 
valves  currently  made  at  the 
Wauwatosa  plant  while  increasing 
purchases  of  foreign-made  Singer  valves 
in  1979  when  compared  with  1978.  That 
customer  indicated  that  the  auto  air 
systems  were  interchangeable  and  that 
air  conditioning  systems  with  the 
foreign-made  Singer  valve  were  being 
substituted  for  those  with  the 
Wauwatosa-made  valve. 

On  December  14, 1979,  the 
Department  issued  a  Revised 
Certification  Regarding  Eligibility  to 


Apply  for  Worker  Adjustment 
Assistance  for  the  Wauwatosa, 
Wisconsin,  plant  of  the  Singer  Company, 
Controls  Division  (TA-W-5430). 
Through  an  oversight  in  revising  TA-W- 
5430,  the  Department  failed  to  include 
the  workers  at  the  Milwaukee, 
Wisconsin,  plant  of  the  Singer  Company. 
Controls  Division.  (TA-W-5429J,  who 
'  should  have  been  included  in  the 
certification  together  with  TA-W-5430. 
This  omission  is  hereby  corrected. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  follov^ring  revised 
certification: 

All  workers  of  Singer  Company,  Controls 
Division,  Milwaukee,  Wisconsin  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  1, 1978. 
and  before  July  1, 1979,  and  all  workers  of 
Singer  Company,  Controls  Division. 
Wauwatosa.  Wisconsin,  who  became  totally 
or  partially  separated  from  employment  on  or 
before  September  1. 1978.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  14th  day 
of  January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic  *^ 

Research. 

(FR  Doc  80-2488  Filed  1-24-80:  8:45  ami 
BILUNG  COOE  4S10-28-M 


[TA-W-6474] 

Snob  Fashions,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 
23, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Snob  Fashions, 
Incorporated.  Jersey  City.  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 


«_^,_i_ 
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That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  important  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  of  the  manufacturers  which 
contract  orders  from  Snob  Fashions. 
Incorporated  revealed  that  only  one 
manufacturer  decreased  orders  from  the 
subject  firm  in  1978  compared  to  1977. 
Orders  to  Snob  Fashions  increased  in 
the  period  January-October  1979 
compared  to  the  same  period  in  1978. 
Total  sales  of  the  manufacturer  who 
reduced  orders  to  Snob  increased  from 
1977  to  1978  and  purchases  of  imported 
women's  coats  by  this  manufacturer 
decreased  during  the  same  period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Snob  Fashions. 
Incorporated,  Jersey  City,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  H. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  15th  day  of 
January  1980. 

C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research, 

|FR  Doc.  80-2501  Filed  1-24-80;  ft45  ami 
BILUNQ  COOE  4S10-2S-M- 


ITA-W-«460] 

Stafford  Garment  Manufacturing    ^ 
Corp.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificate  of 
eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
14, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  housecoats,  blouses,  dresses, 
skirts  and  suits  at  Stafford  Garment 
Manufacturing  Corporation.  Fall  River. 
Massachusetts.  The  investigation 
revealed  that  the  plant  produces 
primarily  women's  dresses.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  none 
of  the  manufacturers  for  whom  Stafford 
Garment  Manufacturing  Corporation 
does  contract  work  use  the  services  of 
foreign  contractors  nor  do  they  purchase 
women's  dresses  and  pantsuits  from 
foreign  sources. 

Customers  (retail  outlets)  of  those 
manufacturers  who  experienced 
decreasing  sales  were  also  surveyed. 
Results  of  the  survey  indicated  that 
imported  dresses  and  pantsuits  by  those 
respondents  who  purchased  imported 
apparel  did  not  exceed  one  percent  of 
total  purchases  of  dresses  and  pantsuits 
by  the  retail  outlets  in  1978  and  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Stafford  Garment 
Manufacturing  Corporation,  Fall  River, 
Massachusetts  are  denied  eligibilty  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  16th  day  of 
January  198a 

Harry  J.  Gilmaa, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-2502  Filed  1-24-80: 8:45  am) 
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[TA-W-63661 

Stunzi  USA,  Inc4  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment     ' 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  13, 1979  in  response  to  a 
worker  petition  received  on  October  29, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
greige  goods,  drapery  goods,  and  fine 
women's  wear  at  Stunzi  USA. 
Incorporated.  The  investigation  revealed 
that  the  plant  produces  finished  and 
unfinished  fabric.  In  the  following 


determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  lilce  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sutxlivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to^tjie  absolute  decline  in 
sales  or  production. 

Workers  at  Stunzi  USA,  wove  finished 
fabric  and  greige  goods  (unfinished 
fabric). 

Imports  of  gray  woven  fabric 
increased  in  1978  compred  to  1977,  and 
decreased  absolutely  in  the  first  six 
months  of  1979  compared  to  the  same 
time  period  in  1978. 

Imports  of  finished  fabric  have  been 
less  2.1  percent  of  domestic  production 
in  the  period  1974-1978.  Imports 
decreased  absolutely  in  the  first  six 
months  of  1979  compared  to  the  same 
period  in  1978.  / 

The  Buena  Vista  plant  of  Stunzi  USA,'^ 
Incorporated  closed  in  April,  1979. 
Company  officials  submitted  data  to  the 
Department  that  showed  the  plant  was 
unprofitable  and  that  that  was  the 
reason  they  closed  the  plant. 

The  Department  conducted  a  survey 
of  major  customers  of  Stunzi  USA, 
Incorporated.  This  survey  revealed  that     • 
none  of  these  customers  had  decreased 
purchases  fi-om  Stunzi  USA  prior  to  the 
firm's  closing  and  increased  imports. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Stunzi  USA,  Incorporated, 
Buena  Vista,  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washihjgton.  D.C  this  18th  day  of 
January  1S80. 

James  F.  Tayler, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc  80-2503  Piled  1-24-80: 8:45  am| 
BIUJNO  COOE  4510-2S-M 

[TA-W-6721] 

T-R  Auto  Handling;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
cerification  of  elibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  aifirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
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assistance  eacii  of  the  group  eligibility 
reqtdreinents  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  B,  197B,  in  response  to  a  worker 
petition  received  on  Clecember  20, 1979, 
which  was  Hied  by  the  International 
Brotherhood  of  Teamsters  on  behalf  of 
workers  and  former  workers  loading 
automobiles  onto  railcars  at  T-R  Auto 
Handling,  Edison,  New  Jersey. 

T-R  Auto  Handling  is  engaged  in 
providing  the  service  of  loading  and 
unloading  automobiles  from  multi-level 
railcars. 

Thus,  workers  of  T-R  Auto  Handling 
do  not  produce  an  article  within  the 
meaning  of  section  222(3]  of  the  Act 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  Hrm,  a  firm  otherwise 
related  to  T-R  Auto  Handling  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
direcdy  relate  to  the  product  impacted 
by  imports. 

T-R  Auto  Handling  and  its  customers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  loading  and 
unloading  automobiles  from  railcars        "^ 
trasnporting  automobiles  at  T-R  Auto 
Handling  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  T-R  Auto 
Handling.  All  employee  benefits  are 
provided  and  maintained  by  T-R  Auto 
Handling.  Workers  are  not,  at  any  time, 
under  employment  or  supervision  by 
cutomers  of  T-R  Auto  Handling.  Thus, 
T-R  Auto  Handling,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  T-R  Auto  Handling 
Edison.  New  Jersey  are  denied  eligibUty 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974.  I 

Signed  at  Washington,  D.C.  this  Iflth  day  of 
lanuary  198a 

lames  F.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Ooc  80-ZSM  TiM  1-24-80: 6:45  ami 
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(TA-W-6319] 

Teledyne  AilKX^  Certification 
Regarding  ERglbinty  To  Apply  for 
Worker  AcQusi^ent  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification  - 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  30. 1979 
which  was  filed  by  the  United 
Steelworkers  of  Ajnerica  on  behalf  of 
workers  and  former  workers  producing 
electronic  clutch  motors  for  sewing 
machines  at  Teledyne  AMCO,  Mohnton, 
Pennsylvania.  The  investigation 
revealed  that  the  plant  primarily 
produces  electric  motors  for  sewing 
machines.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

Teledyne  AMCO  is  the  only  domestic 
producer  of  electric  motors  for  sewing 
machines,  including  mechanical  clutch 
drive  motors  and  electronic  variable 
speed  motors. 

U.S.  imports  of  A.C.  Fractional  . 
Horsepower  Motors  increased  both 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978,  and 
increased  absolutely  in  the  first  six 
months  of  1979  compared  to  the  same 
period  in  1978. 

U.S.  imports  of  A.C.  Fractional 
Electric  Clutch  Motors  (for  sewing 
machines]  increased  absolutely  from 
1977  to  1978  and  increased  relative  to 
domestic  production  in  the  first  six 
months  of  1979  compared  to  the  same 
period  in  197a 

Conclusion 

Afier  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or.directly  competitive  with  electric 
motors  for  sewing  machines  produced  at 
Teledyne  AMCO,  Mohnton. 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Teledyne  AMCO,  Mohnton, 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
1, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  ' 


Signed  at  Washington.  D.C.  this  15th  day  of 
January  1980. 

C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  80-2505  Filed  1-24-80: 8:45  am] 
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(TA-W-6305] 

Textile  Printing  A  Finishing  Co^ 
Negative  Determination  Regardbig 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U,S.C.  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  23, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  «md  Textile  Workers'  Union  on 
behalf  of  workers  and  former  woiicers 
contracting  printed  fabric  at  Textile 
Printing  and  Finishing  Company. 
Lebanon.  Pennsylvania.  The 
investigation  revealed  that  the  plant 
produces  finished  fabric.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric 
decreased  during  the  first  half  of  1979 
compared  with  the  first  half  of  1978.  The 
ratio  of  imports  to  domestic  production 
did  not  exceed  2.0  percent  from  1974 
through  1978. 

The  Department  conducted  a  survey 
of  Textile  Printing  and  Finishing 
Company's  major  customers.  The  survey 
respondents  did  not  utilize  foreign 
contractors  nor  did  they  increase 
purchases  of  imported  finished  fabric 
and  decrease  purchases  from  the  subject 
firm  during  the  period  under 
investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Textile  Printing  and 
Finishing  Company,  Lebanon. 
Pennsylvania  are  denied  eligibility  to 


apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  11th  day  of 
January  1980. 

Hairy  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  80-2508  Filed  1-24-80: 8:45  am) 
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[TA-W-  6132  and  6133] 

U.S.  Steel  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  1, 1979  in  response  to  a  worker 
petition  received  on  September  24, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  plate,  structural  shapes, 
wire  and  wire  products  at  the  Fairfield 
Works  of  the  U.S.  Steel  Corporation  in 
Fairfield  and  Bessemer,  Alabama.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

All  employees  of  the  Fairfield  Works 
engaged  in  employment  related  to  the 
production  of  carbon  steel  plate, 
structural  shapes  and  wire  and  wire 
products  separated  on  or  after 
November  15, 1975  and  on  or  before  June 
9 1979  were  proviously  certified  elibible 
to  apply  for  adjustment  assistance. 

A.  Structural  Shapes 

Plant  sales  and  production  of  carbon 
steel  structural  shapes  increased  in  1978 
compared  to  1977  and  continued  to 
increase  in  the  first  three  quarters  of 
1979  compared  to  die  like  1978  period. 

Imports  of  carbon  steel  structural 
shapes  declined  relative  to  domestic 
production  in  1978  compared  to  1977  and 


in  the  first  three  quarters  of  1979 
compared  to  die  like  1978  period. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  carbon  steel 
structural  riiapes  of  the  Fairfield  Works. 
All  of  the  respondents  except  one 
increased  purchases  from  the  Fairfield 
Works  in  the  first  ten  months  of  1979 
compared  to  the  like  1978  period  and  the 
one  exception  did  not  purchase  any 
imported  structural  shapes  in  the  first 
ten  months  of  1979. 

B.  Plate 

Imports  of  carbon  steel  plate  declined 
both  absolutely  and  relative  to  domestic 
shipments  in  the  first  three  quarters  of 
1979  compared  to  the  like  period  of  1978. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  carbon  steel 
plate  of  the  Fairfield  Works.  The 
majority  of  the  respondents  did  not 
purchase  any  imported  plate  in  the  first 
ten  months  of  1979.  Most  of  the 
respondents  stated  that  they  shifted  to 
other  domestic  sources  rather  than  to 
foreign  sources  following  the  shutdown 
of  the  Fairfield  plate  mill  in  September 
1979.  Those  respondents  who  reduced 
purchases  ft-om  the  Fairfield  Works  and 
increased  purchases  from  foreign 
sources  in  the  first  ten  months  of  1979 
compared  to  the  like  period  in  1978 
represented  a  small  percentage  of  the 
plant's  sales  in  that  period. 

C.  Wire  and  Wire  Products 

Imports  of  wire  and  wire  products 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  the  first  three 
quarters  of  1979  compared  to  the  like 

1978  period. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  wire  and 
wire  pruoducts  of  the  Fairfield  works. 
The  majority  of  respondents  either  did 
not  purchase  ftom  foreign  sources  or 
reduce  purchases  foreign  sources  in  the 
first  ten  months  of  1979  compared  to  the 
like  1978  period.  The  respondents  who 
reduced  purchases  from  domestic 
sources  and  from  the  Fairfield  Works 
and  who  increased  purchases  from 
foreign  sources  in  the  first  ten  months  of 

1979  compared  to  the  like  1978  period 
represented  a  small  percentage  of  the 
plant's  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Fairfield  Works  of  the 
U.S.  Steel  Corporation  in  Fairfield  and 
Bessemer,  Alabama  engaged  in 
employment  related  to  the  production  of 
carbon  steel  structural  shapes,  plate, 
wire  and  wire  products  are  denied 
eligibility  to  apply  for  adjustinent 
assistance  under  Title  II,  Chapter  2  of 
die  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  14th  day  of 
January  1980. 

C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-2507  Filed  1-24-80;  8:45  am] 
BILUNQ  COOE  4510-2t-M 


ITA-W-6306] 

Weyenberg  Shoe  Manufacturing  Co^ 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  24, 1979 
which  was  filed  by  the  Boot  and  Shoe 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
shoes  at  the  Lakeside  plant,  Beaver 
Dam,  Wisconsin  of  the  Weyenberg  Shoe 
Manufacturing  Company.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

U.S.  imports  of  men's  dress  and  casual 
footwear  increased  relative  to  domestic 
production  in  the  first  six  months  of  1979 
compared  to  the  first  six  months  of  1978. 
Imports  as  a  percentage  of  domestic 
production  exceeded  75  percent  in  1977, 
1978,  and  in  the  first  six  months  of  1979. 

Weyenberg  increased  its  imports  of 
men's  footwear  in  1978  compared  to 
1977  and  in  Uie  first  ten  months  of  1979 
compared  to  the  same  period  in  1978 
while  decreasing  domestic  production. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcdy  competitive  with  men's 
footwear  produced  at  the  Lakeside 
plant  Beaver  Dam,  Wisconsin  of  the 
Weyenberg  Shoe  Manufacturing 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  the  Lakeside  plant.  Beaver 
Dam,  Wisconsin  of  the  Weyenberg  Shoe 
Manufacturing  Company  who  became  totally 
or  partially  separated  from  employment  on  or 
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after  May  12. 1979  are  eligibie  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Waahington.  D.C  tfaia  18th  day  of 
January  1980. 

lames  F.  Taylor, 

Director,  Office  of  Management,  ■ 
Administration,  and  Planning,  j 

|FR  Doc.  80-2506  Filed  1-24-80:  8:45  amj 
BILUNG  COOC  4510-2S-M 


[TA-W-6307]  I 

Weyenberg  Shoe  Manufacturing  Co; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Acyustment 
Assistance  i 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  24, 1979 
which  was  filed  by  the  Boot  and  Shoe 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing 
component  shoe  parts  for  men's  shoes  at 
the  Milwaukee  Sole  Plant,  Milwaukee, 
Wisconsin  of  the  Weyenberg  Shoe 
Manufacturing  Company.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

U.S.  imports  of  men's  dress  and  casual 
footwear  increased  relative  to  domestic 
production  in  the  first  six  months  of  1979 
compared  to  the  first  six  months  of  1978. 
Imports  as  a  percentage  of  domestic 
production  exceeded  75  percent  in  1977, 
1978.  and  in  the  first  six  months  of  1979. 

Weyenberg  increased  imports  of 
men's  footwear  in  1978  compared  to 
1977  and  in  the  first  ten  months  of  1979 
compared  to  the  first  ten  months  in  1978 
while  decreasing  domestic  production. 

Conclusion 

After  careful  review  o^  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
footwear  produced  at  the  Milwaukee 
Sole  Plant,  Milwaukee,  Wisconsin  of  the 
Weyenberg  Shoe  Manufacturing 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 


All  workers  of  the  Milwaukee  Sole  Plant, 
Milwaukee,  Wisconsin  of  the  Weyenberg 
Shoe  Manufactnriiig  Company  wlw  became 
totally  or  partially  separated  from 
employment  on  or  after  May  26. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  ISth  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.  80-2509  Filed  1-24-80: 8:4S  am) 
BajJNQ  CODE  4tio-a>-« 

ITA-W-6406] 

Wilson  Sporting  Goods  Co.;  Negative 
DeterminaHon  Regarding  Eligibility  To 
Apply  for  Worker  AcQustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  19, 1979  in  response  to  a 
worker  petition  received  on  November 
2, 1979  which  was  filed  by  the 
Amalgamated  Meat  Cutters  Union  on 
behalf  of  workers  and  former  workers 
distributing  sporting  equipment  at  the 
Edison,  New  Jersey  facility  of  Wilson 
Sporting  Goods  Company.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
reduction  in  demand  for  warehousing 
and  distribution  at  the  Edison,  New 
Jersey  distribution  center  does  not  relate 
to  any  production  facility  directly 
impacted  by  imports. 

The  Edison,  New  Jersey  distribution 
center  of  Wilson  Sporting  Goods 
Company  warehouses  and  distributes 
sporting  goods  produced  by  both 
domestic  and  foreign  manufacturers  as 
well  as  by  Wilson's  own  production 
facilities  in  the  United  States  and 
abroad. 


During  1978,  the  Edison,  New  Jersey^ 
distribution  center  experienced  an 
increase  in  the  average  number  of 
employees  and  the  total  number  of 
hours  worked  compared  to  1977.  During 
this  time  the  Edison  facility  was 
handling  an  order  of  sporting  goods 
produced  in  the  Northeast  region  for 
distribution  nationwide.  Since  the 
Edison  facility  does  not  normally 
distribute  nationwide,  the  distribution  of 
this  line  of  sporting  goods  significantly 
increased  the  workload  at  the  facility. 
These  orders  were  completed  in  the 
latter  part  of  1978  and  subsequently 
employment  at  the  facility  resumed 
normal  levels. 

None  of  the  workers  employed  by 
Wilson  Sporting  Goods  Company  are 
covered  under  any  existing  certification. 
Workers  at  the  Wilson  Sporting  Goods 
Company  production  plant  in 
TuUahoma,  Tennessee  were  certified 
eligible  to  apply  for  trade  adjustment 
assistance  on  August  9, 1978  (TA-W- 
3246).  That  certification  had  an  impact 
date  of  February  6, 1977  and  a 
termination  date  of  March  4, 1978.  The 
certification  was  based  on  the  fact  that 
production  had  been  shifted  from  this 
facility  to  a  foreign  plant.  Workers  at  the 
Edison,  New  Jersey  facility  warehouse 
and  distribute  the  products  produced  at 
this  foreign  plant. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Edison,  New  Jersey 
distribution  center  of  Wilson  Sporting 
Goods  Company  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  17th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.  80-2510  Filed  1-24-80: 8:45  am] 
BILUNG  CODE  4510-2S-M 


[TA-W-6651, 6652. 6653,  and  6654] 

Zantop  International  Airiines.  Inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  20, 1979,  in  response  to  a 
worker  petition  received  on  December 
14, 1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
following  facilities  of  Zantop 
International  Airlines.  Incorporated: 
Ypsilanti,  Michigan  (TA-W-6651); 
Atlanta,  Georgia  (TA-W-6652);  Dothan, 
Alabama  (TA-W-6653);  and  Niagara 
Tails,  New  Yoric  (TA-W-6654). 

Zantop  International  Airlines, 
Incorporated  is  engaged  in  providing  the 
service  of  air  transport. 

Thus,  workers  of  Zantop  International 
Airlines,  Incorporated  do  not  produce  an 
article  within  the  meaning  of  section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Zantop 
International  Airlines,  Incorporated  by 
ownership,  or  a  firm  related  by  controL 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Zantop  International  Airlines, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  air  transport 
at  Zantop  International  Airiines, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Zantop 
International  Airlines,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Zantop  International 
Airlines,  Incorporated.  Workers  are  not, 
at  any  time,  under  employment  or 
supervision  by  customers  of  Zantop 
International  Airlines,  Incorporated. 
Thus,  Zantop  International  Airlines, 
Incorporated,  and  not  any  of  its 
customers,  mus^t  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Ypsilanti,  Michigan: 
Atlanta,  Georgia;  Dothan,  Alabama  and 
Niagara  Falls,  New  York  faciliUes  of 
Zantop  International  Airlines, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C  this  15th  day  of 
January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 

Administration  and  Planning. 

|FR  Ooc.  80-2511  FUed  1-Z4-Sa  8:45  wn| 
BILUNG  CODE  4S10-a«-« 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

January  22, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
29996/,  as  amended,  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  appUcation  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  annoimce 
publicly  .  .  .  such  grant,  contract,  or 
project  ..." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Western  Nebraska  Legal  Services  in 
Scottsbluff,  Nebraska,  to  serve  Banner, 
Blaine.  Boyd,  Brown,  Chase,  Cherry, 
Custer,  Dundy,  Frontier,  Furnas, 
Garfield,  Greeley,  Hayes,  Hitchcock, 
Holt,  Keya  Paha,  Kimball,  Loup, 
Nuckolls.  Perkins,  Red  Willow,  Rock. 
Valley  and  Wheeler  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  SeMices  Corporation,  Chicago  Regional 
Offi^,  JlO  South  Michigan  Avenue.  24th 
Floor,  Cn^cago,  Illinois  60604. 

Antone  G.  Singsen  HI, 

Vice  President,  Finance  and  Management 

jFR  Doc  80-2524  Filed  1-24-80:  8:45  am| 
BILUNO  CODE  6S20-3S-M 


Grants  and  Contracts 

January  22, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
299967.  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract  or 
project.  .  .  ." 


The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Southern  New  Mexico  Legal  Services 
in  Las  Cruces,  New  Mexico  to  serve 
Catron.  Grant,  Hidalgo.  Luna.  Sierra  and 
Socorro  Counties. 

Interested  person  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
appUcation  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at 

Legal  Services  Corporation,  Denver  Regional 
Office,  1728  Champa  Street,  Suite  50a 
Denver,  Co.  80202. 

Antone  G.  Singsen  m. 

Vice  President,  Finance  and  Management 

(FR  Doc.  80-2525  FiM  1-24-SO:  8:48  am| 
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Grants  and  Contracts 

January  22. 198a 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
39-355a,  88  Stat.  378,  42  U.S.C.  2996- 
29967,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  Northeastern 
Pennsylvania  in  Wilkes-Barre,  Pa.,  to 
serve  Pike  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Philadelphia 
Regional  Office,  101  North  33rd  Street 
Suite  404,  Philadelphia,  Pa.  19104. 

Antone  G.  Singsen  III, 

Vice  President,  Finance  and  Management 

|FR  Doc  80-2526  Filed  1-24-00: 8:45  am| 
BNJJNa  COOE  M20-36-M 


Grants  and  Contracts 

January  22, 198a 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2906- 
2996/,  as  amended,  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
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the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  pubUcly  that  it  is 
considering  the  grant  application 
submitted  by: 

Black  Hills  Legal  Services  in  Rapid 
City.  South  Dakota,  to  serve  Harding 
and  Perkins  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Chicago  Regional 
OfTice.  310  South  Michigan  Avenue,  24th 
Floor.  Chicago.  Illinois  60604. 
Anione  G.  Singsen  III, .  ' 

Vice  President,  Finance  and  Management. 

|FR  Due.  aO-:^27  Filed  1-24-80:  8;4S  am) 
BHJJNG  CODE  S820-3S-«I 


Grants  and  Contracts 

lanaary  22. 1980.  i 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or 
project.  ..." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  is  it 
considering  the  grant  application 
submitted  by: 

Northwest  Arkansas  Legal  Services  in 
Fayetteville,  Arkansas,  to  serve 
Cleburne,  Fulton,  Izard,  Stone  and  Van 
Buren  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

l«gal  Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street.  ME..  9th  Floor, 
Atlanta.  Ca.  30308 


Antone  G.  Singsen  III, 

Vice  President,  Finance  and  Management. 

|KK  Due  80-2S28  Filed  1-24-80:  8:45  ami 
WLLmO  CODE  6«20-3S-«l 


Grants  and  Contracts 

January  22. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
,  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  is  it 
considering  the  grant  application 
submitted  by: 

Western  Arkansas  Legal  Services  in 
Ft.  Smith,  Arkansas  to  serve  Johnson 
and  Pope  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Atlanta  Regional 
Office,  615  Peachtree  Street  NE..  9th  Floor. 
Atlanta.  CA.  30308 

Antone  G.  Singsen  III, 

Vice  President,  Finance  and  Management. 

|FR  Doc.  80-2529  Filed  1-24-aO.  a'45  am) 
BtU-ING  CODE  U20-35-M 


Grants  and  Contracts 

January  22. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant,  contract,  or 
project  .  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  Northeast  Arkansas 
in  Newport.  Arkansas,  to  serve  Clay, 
Craighead.  Greene  and  Sharp  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 


L«gal  Services  Corporation.  Atlanta  Regional 
Office,  615  Peachtree  Street  NE.,  9th  Floor. 
Atlanta  Ga.  3030ff. 

Antone  G.  Singsen  III, 

Vice  President,  Finance  and  Management, 

|FR  Doc.  80-2530  Filed  1-24-80:  &45  am) 
WLLIffc  CODE  6e20-35-M 


Grants  and  Contracts 

January  22, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  of  Western  Oklahoma  in 
Oklahoma  City,  Okla.,  to  serve  Garfield, 
Kay,  and  Noble  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street.  Suite  5^. 
Denver.  Colorado  80202. 

Antone  G.  Singsen  III, 

Vice  President,  Finance  and  Management. 

\W.  Doc.  80-Z.S31  Filed  1-24-80:  8:45  ani| 
BIUJNG  CODE  6«20-3S-M 


Grants  and  Contracts 

January  22, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant,  contract,  or 
project.  ..." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Gulf  Coast  Legal  Foundation  in 
Houston,  Texas,  to  serve  Austin,  Brazos, 
Burleson,  Colorado,  Leon,  Madison, 
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Robertson.  Waller,  and  Washington 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street,  Suite  500, 
Denver,  Colorado  80202. 

Anione  G.  Singsen  III, 

Vice  President,  Finance  and  Management 

jFR  Doc.  80-2532  Filed  1-24-80: 8:45  am| 
BHJJNOCOOE  M30-35-II 


Grants  and  Contracts 

January  22, 198a 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat  378.  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Montana  Legal  Services  Corporation 
in  Helena.  Montana,  to  provide  services 
to  Native  Americans  residing  on  or  near 
the  Blackfeet.  Crow.  Flathead.  Fort 
Belknap.  Fort  Peck,  Northern  Cheyerme 
and  Rocky  Boy's  Reservations. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Native 
American  Desk.  Legal  Services 
Corporation,  Denver  Regional  Office. 
1726  Champa  Street,  Suite  500,  Denver, 
Colorado  80202. 
Antone  G.  Singsen  III, 
Vice  President — Finance  and  Management 

|FR  Doc.  80^2541  Filed  1-24-80;  8:45  ami 
BILLING  CODE  6S20-35-M 


MINIMUM  WAGE  STUDY  COMMISSION 

Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Commission  meeting: 

Name:  Minimum  Wage  Study  Commission. 
Date:  February  12, 1980. 
Time:  10:30  a.m. 

Place:  1430  K  St.  NW..  Suite  1102. 
Washington,  D.C. 


Proposed  Agenda 

1.  Pending  Business. 

2.  Staff  evaluation  of  DOL  exemption 
reports  on  Domestic  Workers  and  Substitute 
House  Parents  Employed  in  Non-Profit 
Education  Institutions. 

3.  Progress  Report  on  non-econometric 
studies. 

4.  New  Business. 

Next  meeting  of  the  Commission  will  be 
held  Tuesday,  March  11. 1980. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConiiell,  Executive  Director,  1430 
K  Street.  N.W.,  Washington,  D.C.  20005; 
telephone  (202)  376-2450. 
Louis  £.  McConnell, 
Executive  Director. 

|FR  Doc.  80-2430  Filed  1-24-80.  8:45  am| 
BILLmO  CODE  4S10-23-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-458] 

Gulf  States  Utilities  Co.  (River  Bend 
Station,  Unit  1) 

Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Note — This  document  originally  appeared 
in  the  Federal  Register  for  Friday,  January  11, 
1980.  It  is  reprinted  in  this  issue  at  the  request 
of  the  agency. 

Gulf  States  Utilities  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  on 
October  26, 1979,  information  requested 
by  the  Attorney  General  for  antitrust 
review  as  required  by  10  CFR  Part  50. 
Appendix  L.  This  information  adds 
Cajun  Electric  Power  Cooperative,  Inc. 
and  Sam  Raybum  G&T,  Inc.  as  co- 
owners  of  the  River  Bend  Station,  Unit  1. 

The  information  was  filed  by  Gulf 
States  Utilities  Company  in  connection 
with  their  application  for  construction 
permits  and  operating  licenses  for  the 
River  Bend  Station.  Units  1  and  2.  The 
site  for  this  plant  is  located  in  West 
Feliciana  Parish,  Louisiana. 

The  original  antitrust  portion  of  the 
application  was  docketed  on  September 
24. 1973,  and  Notice  of  Receipt  of 
Application  for  Construction  Permits 
and  Operating  Licenses  and  Availability 
of  Applicant's  Environmental  Report; 
Time  for  Submission  of  Views  on 
Antitrust  Matters,  was  published  in  the 
Federal  Register  on  October  23, 1973  (38 
F.R.  29245).  The  Notice  of  Hearing  was 
published  in  the  Federal  Register  on 
October  23, 1973  (38  F.R.  29243). 

Copies  of  the  above  stated  documents 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.  W.,  Washington.  D.  C. 


20555,  and  at  the  Audubon  Libreiry, 
West  Feliciana  Branch,  Ferdinand 
Street,  St.  Francisville,  Louisiana  70775. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.  C.  20555.  Attention: 
Antitrust  and  Indemnity  Group,  Office 
of  Nuclear  Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  Cajuh  Electric  Power 
Cooperative,  Inc.  and  Sam  Raybum 
G&T,  Inc..  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear 
Regulatory  Commission  on  or  before 
March  10. 1980. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  December  1979. 

For  the  Nuclear  Regulatory  Commission. 
L.  S.  Rubenstein, 

Acting  Chief,  Light  Water  Reactors  Branch 
No.  4,  Division  of  Project  Management 

|FR  Doc.  80-897  Filed  1-10-80: 8:45  ami 
BILUNG  CODE  7590-01-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  MC79-3] 
Red-Tag  Proceeding,  1979 

January  22, 1980. 

Notice  is  hereby  given  that  pursuant 
to  the  "Chairman's  Notice  of  Oral 
Argument",  dated  January  22, 1980,  Oral 
Argument  in  this  proceeding  is  * 

scheduled  to  be  held  on  Friday, 
February  8, 1980,  at  9:00  a.m.,  Hearing 
Room,  Postal  Rate  Commission,  2000  L 
Street,  NW.,  Washington,  D.C. 
David  F.  Hairis. 
Secretary 

\W,  Doc  80-2397  Filed  1-24-80:  IMS  ami 
BILLING  CODE  771S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No. 
1694;  Amdt.  No.  3] 

Alabama;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  and 
Amendments  thereto  (See  44  FR  61716. 
65852,  and  72694)  are  amended  further 
by  extending  the  filing  date  for  physical 
damage  until  the  close  of  business  on 
February  15, 1980,  and  for  economic 
injury  until  September  15, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.] 
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Dated:  January  14. 1980. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

|KR  Doc  aO-2343  Filed  1-24-80: 8:45  am| 
BtLLNM  COOC  n2S-01-« 


First  B.DJ.  Rnancial  Services,  Inc^* 
Application  for  License  to  Operate  as 
a  Small  Business  Investment  Compwiy 

(Proposed  UcenM  No.  04/04-5184] 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  etseq.), 
has  been  filed  by  The  First  B.D.J. 
Financial  Services,  Inc.  (applicant),  with 
the  Small  Business  Administration 
(SBA).  pursuant  to  13  C.F.R.  107.102 
(1979).  ]      . 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows:  I 

Dan  E.  Young,  Chairman  of  the  Board;  9569 

East  86th  Street,  Indianapolis.  Indiana 

46256. 
John  R.  Rhodes.  President,  Director  5100 

North  Ocean  Boulevard.  Apartment  1513. 

Fort  Lauderdale.  Florida  33308. 
William  J.  De  Fouw.  Secretary-Treasurer, 

Director  2101  South  6th  Street,  LaFayette, 

Indiana  47903. 
'D.  J.  International,  Inc., '100  Percent 

Stockholder  5100  North  Ocean  Boulevard. 

Apartment  1513.  Fort  Lauderdale.  Florida 

33308. 

The  applicant,  a  Florida  corporation, 
with  its  piincipal  place  of  business  at 
5250  Griffin  Road,  Fort  Lauderdale, 
Florida  33314,  will  begin  operations  with 
SSOO.OOO  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  500 
shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  principally  in  the  Greater  Fort 
Lauderdale  and  Broward  County  areas. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 

'  D.  ].  Inlemational.  Inc.  is  owned  and  managed 
by  Messrs.  Young.  Rhodes,  and  De  Fouw. 


by  persons  whose  participation  in  the 
firee  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  management, 
and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street.  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Fort  Lauderdale,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  21. 1980.' 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  80-Z346  Filed  1-24-80: 8:45  ami 
BILUNQ  COOE  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  Na 
1755] 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

The  area  of  the  Central  business 
district  on  Essex  Street  in  the  City  of 
Lawrence,  Massachusetts,  constitutes  a 
disaster  area  because  of  damage 
resulting  from  a  fire  which  occurred  on 
December  23, 1979.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  7, 1980,  and  for  economic  injury 
until  the  close  of  business  on  October  8, 
1980,  at:  Small  Business  Administration, 
District  Office,  150  Causeway  Street, 
10th  Floor,  Boston,  Massachusetts  02114 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006.) 

Dated:  January  9, 1980. 
A  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-2342  Filed  1-24-80:  845  am| 
BILUNQ  CODE  KOS-DI-M 


Quidnet  Capital  Corp^  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction 


[License  No.  02/02-0350] 

Notice  is  hereby  given  that  Quidnet 
Capital  Corporation  (Quidnet  Capital). 
32  Nassau  Street,  Princeton,  New  Jersey 
08540.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
pursuant  to  Section  107.1004  of  the  SBA 
Rules  and  Regulations  governing  small 
business  investment  companies  (13 
C.F.R.  107.1004(1979)),  for  approval  of  a 
conflict  of  interest  transaction. 

Quidnet  Capital  desires  to  purchase 
45,658  shares  of  Non- Voting,  Class  B, 
Common  Stock  of  Fox-Vliet  Holding 
Corporation  (FVHC),  P.O.  Box  24087, 
4529  Enterprise  Place,  Oklahoma  City. 
Oklahoma  73124,  for  a  total  price  of 
$132,408  from  Commercial  Union 
Insurance  Company  (CUIC).  These 
shares  represent  10.2  percent  of  the 
outstanding  shares  of  FVHC  and  are  to 
be  acquired  at  their  cost  basis  to  CUIC 
of  $2.90  per  share.  CUIC  will  retain  an 
mvestment  in  4.9  percent  of  FVHC's 
common  shares. 

FVHC  was  formed  in  December  1977 
and  CUIC  was  among  the  original 
investors  therein.  In  June  1979,  FVHC 
required  additional  financing  but  it  did 
not  at  that  time  meet  the  definition  of  a 
small  business  concern  under  Section 
121.3-11  of  SBA's  Regulations. 
Consequently,  Quidnet  Capital  was 
precluded  from  making  a  $132,408 
investment  in  FVHC,  as  it  desired  to  do, 
and  the  investment  was  made,  instead, 
by  CUIC.  Subsequently,  effective 
September  28, 1979,  the  SBA  revised 
Section  121.3-11  of  its  Regulations  as  a 
result  of  which  FVHC  now  qualifies  as  a 
small  business  concern  for  financial 
assistance  by  small  business  investment 
companies. 

CUIC  is  considered  to  be  an 
"Associate"  of  Quidnet  Capital  as  that 
term  is  defined  in  Section  107.3  of  SBA 
Regulations  since  it  owns  100  percent  of 
the  Non- Voting,  Preferred  Stock  of 
Quidnet  Capital.  Consequently,  the 
proposed  transaction  comes  within  the 
purview  of  Section  107.1004  of  the 
Regulations  which  prohibits  a  Licensee 
from  providing  financing  to  any  of  its 
Associates,  except  where  a  written 
exemption  is  granted  by  the  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  February  11, 1980. 
submit  written  comments  on  the 
proposed  transaction.  Any  such 
comments  should  be  addressed  to  the 
Deputy  Associate  Administrator  for 
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Finance  and  Investment.  1441  "L"  Street. 
N.W.  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Princeton,  New  Jersey  and 
Oklahoma  City,  Oklahoma. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  January  21. 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc  60-2345  Filed  1-24-60;  8.45  am| 
WLUNG  COOE  WaS-OI-M 


[Declaration  of  Disaster  Loan  Area  No  1754; 
AmdtNo.  1) 

Washington;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
45  FR  2456)  is  amended  in  accordance 
with  the  President's  declaration  of 
December  31, 1979,  to  include  Kitsap 
County  in  the  State  of  Washington.  The 
Small  Business  Administration  will 
accept  applications  for  disaster  relief 
loans  from  disaster  victims  in  the  above 
named  county,  and  adjacent  counties 
within  the  State  of  Washington.  All 
other  information  remains  the  same;  i.e., 
the  termination  dates  for  filing 
applications  for  physical  damage  is 
close  of  business  on  February  28, 1980, 
and  for  economic  injury  until  the  close 
of  business  on  September  30, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Date:  January  15, 1980. 
A.  Vetnon  Weaver, 
Administrator. 

|FR  Doc.  2344  Filed  1-24-80:  8:45  am] 
BILUNG  COOE  803S-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Consideration  of  Ratemaking 
Standards;  Changed  Hearings 

AGENCY:  Tennessee  Valley  Authrity 
(TVA). 

ACTION:  Notice  of  change  of  hearing 
dates  and  locations,  addition  of  hearing 
and  workshop  site,  and  extension  of 
comment  period. 

summary:  Notice  that  the  Tennessee 
Valley  Authority  is  considering 
implementing  for  itself  and  the 
distributors  of  TVA  power  certain 


ratemaking  standards  was  published  in 
the  Federal  Register  December  27, 1979 
(44  FR  76611).  In  that  notice  it  was 
announced  that  public  hearings  and 
workshops  were  to  be  held  at  various 
locations.  The  purpose  of  this  notice  is 
to  reschedule  all  the  hearings  to  later 
dates,  with  some  of  the  locations  also 
changed,  and  add  a  fifth  site  as  a 
location  for  both  hearings  and  a 
workshop.  These  changes  set  out  below 
will  give  the  public  more  time  to  prepare 
for  participation  in  the  hearings  and 
increase  the  opportunity  for 
participation  by  providing  an  additional 
site  for  hearings  and  a  workshop. 
Because  of  the  rescheduling  of  the 
hearings,  the  period  to  receive  written 
comments  will  be  extended  to  April  18. 
1980.  In  all  other  respects  the  notice 
previously  published  in  the  Federal 
Register  accurately  sets  out  the  manner 
of  public  participation  in  TVA's 
consideration  of  ratemaking  standards. 

Extension  of  written  comment  period: 
Written  comments  on  the  ratemaking 
standards  must  be  received  by  April  18, 
1980.  to  be  assured  of  being  considered. 

New  hearing  dates  and  locations: 
Public  hearings  respecting  the  standards 
previously  published  in  the  notice 
appearing  in  the  Federal  Register 
December  27. 1979.  will  be  conducted  at 
the  following  times  and  places  instead 
of  those  set  out  in  the  December  27, 
1979,  notice: 

Muscle  Shoals,  Alabama — February  26, 1980, 

10  a.m.  and  7  p.m..  TVA  National  Fertilizer 

Development  Center  Auditorium. 

Construction  Services  Branch  Building, 

Wilson  Dam  Road; 
Memphis,  Tennessee — March  11, 1980, 10 

a.m.  and  7  p.m.,  Frayser  Community 

Center,  2893  North  Watkins: 
Knoxville,  Tennessee— March  18, 1980, 10 

a.m.  and  7  p.m..  TVA  Auditorium,  West 

Tower,  Plaza  Level,  400  Commerce  Avenue; 
Nashville,  Tennessee — March  25, 1980, 10 

a.m.  and  7  p.m.,  Tennessee  State 

University.  Downtown  Campus 

Auditorium.  Room  358, 10th  and  Charlotte; 

and 
Chattanooga,  Tennessee— April  1, 1980. 10 

a.m.  and  7  p.m..  Central  YMCA,  Room 

239A.  301  West  Sixth  Street. 

Other  details  concerning  the^earings 
and  public  participation  are  not  changed 
and  are  set  out  in  the  Federal  Register 
notice  published  December  27, 1979. 

Additional  workshop:  As  explained  in 
the  Federal  Register  notice  of  December 
27, 1979,  in  order  to  assist  interested 
consumers  in  preparing  for  participation 


in  the  hearings,  TVA  will  sponsor  a 
series  of  rate  workshops  which  will 
include  discussion  of  the  ratemaking 
standards  set  out  in  the  Federal  Register 
notice.  The  workshops  will  be 
conducted  at  the  four  locations  and 
times  mentioned  in  that  Federal  Register 
notice,  with  one  additional  workshop  at 
Chattanooga,  Tennessee,  scheduled  as 
follows: 

Chattanooga,  Tennessee — February  5. 1980, 
3:30  p.m.-10:00  p.m..  Central  YMCA.  Room 
145,  301  West  Sixth  Street. 

As  stated  in  the  December  27, 1979. 
notice  these  workshops  will  not 
constitute  part  of  the  o^cial  record 
upon  which  determinations  concerning 
the  ratemaking  standards  will  be  made. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  S.  Ford  at  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 
E12A2,  Knoxville,  Tennessee  37902  (615) 
632-4402. 

Dated:  January  15, 1980. 

w.  F.  waiu. 

General  Manager. 

(FR  Doc  2348  Filed  1-24-80:  8:45  am] 
BlUma  CODE  tllO^I-M 


VETERANS  ADIMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
February  22, 1980,  at  10:00  A.M.,  the  Fort 
Harrison  Station  Committee  on 
Educational  Allowances  shall  at  VAM  & 
ROC.  Fort  Harrison,  MT  conduct  a 
'  hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Great  Palls 
Commercial  College,  905  First  Avenue 
North,  Great  Falls,  MT  59401  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  January  15, 1980. 
John  D.  Hunger. 

Director,  VAM  &  ROC,  n.  Harrison,  MT 
59636. 

jFR  Doc  80-2372  Filed  1-24-80;  8:45  amj 
BILUNQ  CODE  •32»4t-M 
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Station  Cofmnittee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedures  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
February  21, 1980,  at  1:00  p.m.,  the  Des 
Moines  Regional  O^ce  Station 
Committee  on  Educational  Allowances 
shall  at  Room  1025,  Federal  Building,  210 
Walnut  Street,  Des  Moines,  Iowa  50309, 
conduct  a  hearing  to  determine  whether 
the  Veterans'  Administration  benefits  to 
all  eligible  persons  enrolled  in  Stanrick 
Corporation,  Aviation  Division, 
Davenport,  Iowa,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  January  16. 1980. 
Robert  L.  Winters, 

Director.  VA  Regional  Office.  210  Walnut 
Street.  Des  Moines.  Iowa  50309. 

|FR  Doc.  80-23r6  Filed  1-24-aO'.  8:45  am] 
BtLUNG  CODE  OSO-OI-M 


Sunshine  Act  Meetings 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C. 
552b(e)0). 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m..  January  29, 
1980. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C..  fifth  floor  hearing  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter/proposed 

administrative  proceedings. 

contact  person  for  more 

information: 

Jane  Stuckey,  254-6314. 

(S-149-80  Filed  1-23-80;  10:31  am) 
BILUNG  COOE  6351-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m.,  January  29, 

1980. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.,  Fifth  floor  hearing  room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

'      Issues  Pending  on  the  Kansas  City  Board  of 
Trade's  Value  Line  Index  Proposal. 

Rulemaking  Regarding  Foreign  Brokers  and 
Traders. 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Jane  Stuckey,  254-6314. 

IS-148-80  Filed  1-23-80;  1P:32  am| 
BHJJNG  COOE  63S1-«1-« 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  11:45  a.m..  Wednesday, 

January  16, 1980. 

PLACE:  Room  856, 1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Commission  closed  meeting. 

MATTER  TO  BE  CONSIDERED:  Scheduling 

of  an  item. 

Due  to  the  exigencies  of  Commission 
business,  it  was  necessary  to  discuss 
during  the  Closed  Session  of  January  16, 
1980  the  scheduling  of  the  Commission 
meeting  with  respect  to  applications  for 
WNAC-TV.  Boston.  Massachusetts.  An 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Tuesday,  January  29. 1980. 
PLACE:  Commission  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington.  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  Sexual  Harrassment  Guidelines  and 
Management  Director. 

2.  Hazardous  Substance  Guidelines — 
Proposed  Policy  Statement 

3.  Improving  Government  Regulations; 
Agenda  for  Significant  Regulatory  Activity. 

4.  Request  for  approval  of  continuation 
comment  period  on  the  Pilot  Project. 

5.  Freedom  of  Information  Act  Appeal  No. 
79-11-F01A-394.  concerning  a  charging  party 
appealing  the  denial  of  documents  in  her 
charge  file. 

6.  Two  Proposed  sole  source  Contracts  for 
services  needed  in  connection  with  court 
causes. 

7.  Report  on  Commission  Operations  by  the 
Executive  Director 

Closed  to  the  Public 

Litigation  authorization:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  January  22, 1980. 

IS-159-80  Filed  1-23-80;  3:31  pm| 
MLUNQ  COOE  eS70-06-« 


audio  tape  of  that  portion  of  the  meeting 
is  available  in  room  222. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  matter  prior  to  the 
meeting. 

Action  by  the  Commission  January  21, 
1980.  Commissioners  Ferris,  Chairman; 
Lee,  Quello,  Washburn,  Fogarty,  Brown 
and  Jones  voting  to  consider  this  matter. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  January  22, 1980. 

IS-147-80  Filed  1-23-80:  ]0«)  ain| 
BILUNG  COOE  6712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  FR 
page  3695,  January  18, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  January  23, 1980. 

place:  1700  G  Street  NW..  sixth  floor. 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Boiling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  agenda  for 
the  open  meeting.  Modification  of 
Merger  Condition — First  Federal 
Savings  and  Loan  Association  of 
Tuscaloosa,  Tuscaloosa,  Alabama. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  312.  January  23. 1980. 

(8-152-80  Filed  1-23-W:  11:S3  am) 
BIUJNO  COOE  6720-01-M 

.,  f 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9  a.m.,  January  30, 1980. 

place:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frank  O.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office— Merchants 
and  Mechanics  Federal  Savings  and  Loan 
Association  of  Springfield,  Springfield,  Ohio. 
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Application  for  Bank  Membership — The 
People's  Savings  Bank  of  New  Britain,  New 
Britain.  Connecticut. 

Bank  Membership  and  inswance  of 
Accounts — Independence  Sa%'ings  and  Loan 
Association,  Gonzales,  Texas. 

Modification  of  Condition — Home  Federal 
Savings  and  Loan  Association  of  San  Diego, 
San  Diego,  California. 

No.  313.  January  23. 198a 

|S-15ft-60  Filed  l-23-«a  3:08  pa]  I 

BOXING  COOE  6720-01-M 


FEDERAL  MAfUTIME  COMMISSION. 

TIME  AND  date:  10  a.m.,  January  30. 
1980. 

PLACE:  Hearing  Room  One.  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  on  Notation  Items  disposed  of 
during  December  1979. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  December  1979. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
December  1979,  pursuant  to  delegated 
authority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  December  1979. 

5.  Matson  Navigation  Company  overall  2.9 
percent  rate  increase  between  U.S.  Pacific 
Coast  ports  and  Hawaii. 

6.  Agreement  No.  10320-2:  Amendment  to 
equal  access  agreement  in  Brazilian  trade  to 
reallocate  shares. 

7.  Agreement  No.  10025-2:  Modification  of 
the  U.S.  Atlantic  &  Gulf/Red  Sea  and  Gulf  of 
Aden  Rate  Agreement  to  conform  to  General 
Order  7  and  to  establish  security  for  Bnancial 
obligations. 

8.  Docket  No.  78-2:  Organic  Chemicals 
(Glidden-Durkee)  Division  of  SCM 
Corporation  v.  Atlanttrafik  Express  Service — 
Motion  of  complainant  to  require  respondent 
to  pay  expenses. 

9.  Docket  No.  79-84:  Matson  Navigation 
Company — Proposed  5.90  Percent  Bunker 
Surcharge  Increase  in  Tariffs  FMC-F  Nos. 
165, 166  and  167— Consideration  of  the 
record. 

10.  Petition  of  Refrigerated  Express  Lines 
for  Commission  action  under  section  19  of  the 
Merchant  Marine  Act,  1920. 

11.  Specific  Commodity  rates  of  Far 
Eastern  Shipping  Company. 

12.  Docket  No.  78-11:  Exemption  of  Certain 
Collective  Bargaining  Agreements — 
Consideration  of  proposed  rules,  i 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  FRANCIS  C.  HURNEY, 
SECRETARY,  (202)  523-5725. 

IS-156-B0  Filed  1-23-80;  2:48  pm) 
BILUNO  COM  1730-01-11 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  DATE:  Approximately  11:30 

a.m.,  Wednesday,  January  30, 1980 

(following  a  recess  at  the  conclusion  of 

the  open  meeting). 

place:  20th  Street  and  Constitutioif 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs  regarding  the  Federal 
Reserve's  monetary  improvement  program. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

contact  person  for  more 
information: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board  (202)  452-3204. 

Dated:  January  23, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(S-151-S0  Filed  1-23-80: 11:31  am] 
BNXING  COOE  Klfr-OI-H 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Wednesday, 

January  30, 1980. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no  / 

substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  by  moved  to  the 
discussion  agenda. 

1.  Proposed  interpretation  of  section  2(g)(3) 
of  the  Bank  Holding  Company  Act  regarding 
whether  certain  routine  extensions  gf  credit 
will  not  be  regarded  as  indebtedness  for  the 
purposes  of  this  section. 

Discussion  Agenda 

1.  Request  by  the  Commodity  Futures 
Trading  Commission  for  Board  comment  on 
the  proposal  by  the  Kansas  City  Board  of 
Trade  to  trade  a  futures  contract  on  a  stock 
market  index. 

2.  Proposed  action  regarding  the  handling 
of  non-interest  bearing  negotiable  orders  of 
withdrawal  of  mutal  savings  banks  in 
Pennsylvania.  (Proposed  earlier  for  public 
comment;  docket  no.  R-0220). 

3.  Requests  to  increase  limitations  on 
premiums  offered  to  depositors  by  member 
banks. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 


Cassettes  will  be  available  for  Ustenios  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  Sjrstem, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  23, 1980. 
Griffith  Garwood, 

Deputy  Secretary  of  the  Board. 

|S-150-aO  Filed  1-23-80: 11:30  am| 
BtLLMM  COOE  6210-01-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  January  30, 

1980. 

PLACE:  1776  G  Street  NW.,  Washington. 

D.C,  seventh  floor,  board  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Use  of  Expedited  Closing  Procedure  and 
Proposed  Sunshine  Act  Regulations. 

3.  Delegations  of  Authority. 

4.  Final  Rule.  12  CFR  Part  701.  "Organizing 
a  Federal  Credit  Union"  and  the  Chartering 
and  Organizing  Manual  for  a  Federal  Credit 
Union. 

5.  Establishment  of  Automatic  Data 
Processing  Oversight  Committee. 

6.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers, 
conversions  and  insurance  as  may  be 
pending  at  that  time. 

contact  person  for  more 
information: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-155-80  Filed  1-23-80: 2:41  pm| 
BILUNG  COOE  753S-01-H 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION.  Notice  of  previously 

held  emergency  meeting. 

TIME  AND  date:  11:50  a.m.,  December  6, 
1979. 

place:  1776  G  Street  NW..  Washington, 
D.C,  Seventh  floor  board  room. 
STATUS:  Closed. 
matter  to  be  considered: 

Fiscal  Year  1980  Travel  and  Transportation 
Reduction  proposed  by  the  Office  of 
Management  and  Budget  (OMB)  Closed 
pursuant  to  exemption  (9)(B]. 

There  was  no  scheduled  closed  meeting  the 
week  of  December  3.  The  next  closed  meeting 
would  not  be  held  until  december  13, 1979. 
The  Board  determined  that  it  would  not  be 
feasible  to  wait  that  long  since  there  could  be 
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no  final  budget  for  fiscal  1980  until  this 
matter  was  resolved.  Resolution  of  the  matter 
would  also  affect  the  operating  fee  which 
credit  unions  would  be  assessed  for  calendtir 
year  1980.  The  letters  to  credit  unions 
regarding  the  operating  fee  were  ready  to 
mail,  Therefore  the  Board  unanimously  voted 
to  consider  the  OMB  directive,  deciding  that 
seven  days  advance  notice  was  not  possible. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board 
(202)  357-1100. 

(8-146-80  Filed  1-22-80: 4:11  pml 
BILUNO  CODE  7S3$-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  January  28  and  29, 1980. 
PLACE:  Commissioners  conference  room 
1717  H  Street  NW.,  Washington,  D.C. 
STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 
Monday,  January  28    ' 

1:30  p.m. — Discussion  and  Vote  on 
Philippine  Export  License  Application 
(approximately  2  hours,  public  meeting). 

Note. — Rescheduled  from  January  22. 

Tuesday,  January  29 

1:30  p.m. — Briefing  by  Executive  Branch  on 
Export  Matters  (approximately  2  hours, 
closed — Exemption  1). 

contact  person  for  more 
information: 

Roger  Tweed  (202)  634-1410. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 
January  21, 1980. 

|S-1 54-80  Filed  l-23-8a  2:40  pml 
BILLING  CODE  7590-01-M 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  date:  9  a.m.,  February  1, 1980. 

PLACE:  Board's  meeting  room  on  the 

eighth  floor  of  its  headquarters  building 

at  844  Rush  Street,  Chicago.  Illinois, 

60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  considered: 

Portion  Open  to  the  Public 

(1)  Federal  Women's  Program. 

(2)  Interview  by  industrial  psychologist. 

(3)  Occupational  disability  standards. 

Portion  Closed  to  the  Public 

(4)  Intra-Board  personnel  matters. 

(5)  Appeal  from  referee's  denial  of 
disability  annuity  application.  Victor  J. 
Haughey. 

(6)  Appeal  from  referee's  denial  of  disabled 
widow's  annuity,  Catherine  Martin. 


contact  person  for  more 
information: 

R.  F.  Butler,  Secretary  of  the  Board, 
COM  No.  312-751-4920;  FTS  No.  387- 
4920. 

[S-1S3-80  Filed  1-23-60: 12:48  pm| 
BILUNG  COOE  7MS-41-M 
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[Meeting  No.  1235] 

TENNESSEE  VALLEY  AUTHORITY. 
TIME  AND  date:  7:30  p.m.,  CST, 
Wednesday,  January  30, 1980. 
PLACE:  Auditorium  of  the  Academic 
Building,  HopkinsvUle  Community 
College,  North  Drive,  Hopkinsville, 
Kentucky. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 

Project  Authorizations 

1.  No.  3501 — ^Research  and  demonstration 
program  for  the  weatherization  of  rental 
property  (in  cooperation  with  Memphis  Light, 
Gas  and  Water  Division). 

2.  No.  3502 — New  home  conservation 
program. 

Purchase  A  wards 

1.  Req.  No.  165607— Indefinite  quantity 
term  contract  for  light  distillate  oil  for  Alien 
Steam  Plant. 

2.  Req.  No.  108271— Conductor  cable, 
ACSR,  for  Browns  Ferry  Nuclear-Union  and 
Union  Cordova  500-kV  Transmission  Lines. 

3.  Req.  No.  163120 — Low-pressure  and  high- 
pressure  turbine  rotors  for  Gallatin  and 
Shawnee  Steam  Plants. 

4.  Req.  No.  164998 — Generator  rotor  for 
Colbert  Fossil  Plant.  Unit  4. 

5.  Req.  No.  162281— Turbine  buckets  for 
Paradise  Steam  Plant.  Unit  3. 

6.  Req.  No.  826533— Reinforced  concrete 
drilled  pier  foundations  for  Yellow  Creek 
Nuclear  Plant. 

7.  Req.  No.  824451 — Requirements  contract 
for  13.8-  and  6.9-kV  auxiliary  power 
switchboards  for  Yellow  Creek  Nuclear  Plant. 

a  Req.  No.  825211— Requirements  contract 
for  480-volt  AC  motor  control  centers  for 
Yellow  Creek  Nuclear  Plant. 

9.  Sales  Invitation  No.  4158— Sales  of 
Marion  Shovel  with  parts  and  accessories, 
located  at  Fabius  Mine,  Fabius.  Alabama. 

Power  Items 

1.  Adoption  of  supplemental  resolution 
authorizing  1980  Series  A  Power  Bonds. 

2.  Resolution  authorizing  the  Chairman  and 
other  executive  officers  to  take  further  action 
relating  to  issuance  and  sale  of  1980  Series  A 
Power  Bonds. 

3.  Letter  agreement  with  Appalachian 
Power  Company  extending  the  term  of 
Service  Schedule  EC  covering  emergency 
conservation  energy. 

4.  Letter  agreement  with  Big  Rivers  Electric 
Corporation  covering  arrangements  for 
transmitting  power  and  energy  through 
TVA's  system. 

5.  Agreement  with  Joe  Wheeler  Electric 
Membership  Corporation  covering 


arrangements  for  distributor's  partidpatioa  in 
TVA's  load  management  residential  thermal 

storage  field  test 

Personnel  Actions 

*1.  Change  of  status  for  Billy  J.  Bond  fix>m 
Acting  Manager,  Office  of  Community 
Development,  Knoxville.  Tennessee,  to 
Manager,  Office  of  Agricultural  end  Chemical 
Development  Muscle  Shoals.  Alabama. 

*2.  Appointment  of  Hortense  Dixon  as 
Manager,  Office  of  Community  Development 
Knoxville.  Tennessee. 

*3.  Appointment  of  Craven  H.  Crowell.  Jr.. 
as  Director  of  Information,  Office  of  the 
General  Manager,  Knoxville,  Tennessee. 

Unclassified 

1.  Revised  TVA  policy  code  relating  to 
disposal  of  personal  property  not  needed  by 
TVA. 

2.  Letter  agreement  between  TVA  and 
Hardin  County.  Tennessee,  providing  for 
TVA's  financial  assistance  in  the 
development  of  an  emergency  fire,  police, 
and  medical  response  system  as  part  of  the 
impact  mitigation  program  for  Yellow  Creek 
Nuclear  Plant 

3.  Resolution  relating  to  lease  of  office 
space  from  the  TVA  Employees  Federal 
Credit  Union  in  Chattanooga,  Tennessee. 

contact  person  for  more 
information: 

Lee  C  Sheppeard,  Acting  Director  of 
Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-3257, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 

Dated:  January  23, 1980. 

[S-l  57-80  Filed  1-23-80:  3J9  pai| 
BILLING  CODE  S120-01-M 
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[M-266  amdt  2. 1/21/60] 

CIVIL  AERONAUTICS  BOARD. 

Addition  and  Closure  of  Item  to  the 
January  24, 1980,  Meeting  Agenda 

TIME  AND  DATE:  10:30  A.M.— January  24, 
1980. 

place:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
subject:  22.  International  fare  increases 
proposed  by  Pan  American,  Braniff  and 
TWA.  (BIA). 

STATUS:  Open  (Items  1-19)— Closed 
(Items  20-22). 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  22 
is  being  added  to  the  January  24, 1980 
agenda  because  the  Board  wishes  to 


*  Items  approved  by  individual  Board  meinlier*. 
This  would  give  formal  ralincation  lo  the  Board's 
action. 
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discuss  further  staff  recommendations 
presented  informally  at  the  January  21, 
1980  closed  meeting.  Also,  the  Board 
must  act  before  January  26, 1980  if  it  is 
to  suspend  some  of  the  proposed 
increases.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  item  on  less  than  seven  days'  notice 
and  that  no  earlier  announcement  of  this 
meeting  was  possible: 

Chainnan  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

Public  disclosure,  particularly  to 
foregin  governments  of  opinions, 
evaluations,  and  strategies  discussed 
could  seriously  compromise  the  ability 
of  the  United  States  Government  to 
achieve  understanding  in  future  rate 
negotiations  which  would  be  in  the  best 
interests  of  the  United  States. 
Accordingly,  we  believe  that  public 
observation  of  this  meeting  would 
involve  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  future  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  552(c)(9)  and  14 
CFR  section  310b.5(9)(B)  and  that  any 
meeting  on  this  item  should  be  closed: 

Chairman  Marvin  S.  Cohen 
Member  Richard ).  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

PERSONS  EXPECTED  TO  ATTEND: 

Board  Members:  Chairman  Marvin  S.  Cohen, 

Member  Richard  J.  O'Melia,  Member 

Elizabeth  E.  Bailey.  Member  Gloria 

Schaffer. 
Assistants  to  Board  Members:  Mr.  David 

Kirstein,  Mr.  James  L  Deegan,  Mr.  Daniel 

M.  Kasper.  Mr.  Stephen  H.  Lachter. 
Managing  Director:  Mr.  Cressworth  Lander. 
E.xecufive  Assistant  to  the  Managing 

Director:  Mr.  John  R.  Hancock. 
Bureau  of  International  Aviation:  Mr.  Sanford 

Rederer,  Mr.  Douglas  V.  Leister,  Mr.  Ivars 

V.  Mellups,  Mr.  Herbert  P.  Aswall,  Mr. 

Vance  Fort.  Mr.  James  S.  Homeman,  Mr. 

John  H.  Riser.  Ms.  Carolyn  K.  Coldren.  Mr. 

Francis  S.  Murphy,  Mr.  Joseph  Di  Bella,  Jr. 
Office  of  the  General  Counsel:  Ms.  Mary 

Mclnnis  Schuman,  Mr.  Peter  B. 

Schwarzkopf,  Mr.  Michael  Schopf. 
Bureau  of  Domestic  Aviation:  Mr.  Mark  S. 

Kahan.  Mr.  Albert  Halprin,  Mr.  Robert  L 

Stein,  Mr.  Julien  R.  Schrenk. 
Office  of  Economic  Analysis:  Mr.  Robert  H. 

Frank,  Mr.  Robert  Preece. 
Bureau  of  Consumer  Protection:  Mr.  Reuben 

B.  Robertson.  Mr.  John  T.  Golden. 
Office  of  the  Secretary:  Mrs.  Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification  i 

I  Certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)  and  14  CFR  section  I 


310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation: 
Kfary  Mclnnis  Shuman, 
General  Counsel. 


IS-161-80  Filed  1-23-80:  3:45  piii| 
BNJJNQ  COOE  6320-«1-M 
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[M-266  amdt  3.  January  21. 1980] 

CIVIL  AERONAUTICS  BOARD. 

Addition  of  Item  to  the  January  24, 1980, 
Meeting 

-HME  AND  date:  10:30  A.M.— January  24, 
1980. 

place:  Room  1027— Open,  Room  1011— 
Closed.  1825  Connecticut  Avenue  NW.. 
Washington,  D.C.  20428. 
subject:  la.  Docket  35752— Wild  Card 
Route  Case  (Instructions  to  staff). 
status:  1-19— Open,  20-22— Closed. 
PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 
SUMMPLEMENTARY  INFORMATION:  Since 
the  next  Board  Meeting  will  not  be  until 
February  5, 1980,  the  Board  wishes  to 
give  instructions  on  the  Wild  Card  Case 
at  the  January  24th  meeting.  Early  action 
is  desirable  so  that  this  case  may  be 
completed  in  time  for  summer  service  on 
route  chosen.  Accordingly,  the  following 
Members  have  voted  that  Item  la  be 
added  to  the  January  24th  meeting  and 
that  no  earlier  announcement  of  this 
addition  was  possible:  Chairman  Marvin 
S.  Cohen,  Member  Richard  J.  O'Melia, 
Member  Elizabeth  E.  Bailey.  Member 
Gloria  Schaffer. 

|S  S-160-80  Filed  1-23-80;  3:45  pml 
BILUNG  COOE  6320-01-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administation 
(Docket  Na  76C-0033] 

FD&C  Red  No.  2;  Denial  of  Petition  for 
Permanent  Listing;  Final  Decision 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  Decision  Following  a 
Formal  Evidentiary  Public  Hearing. 

summary:  The  Commissioner  of  food 
and  Drugs  is  issuing  the  final  decision 
following  a  formal  evidentiary  public 
hearing  to  consider  objections  to  the 
agency's  denial  of  the  petition  for 
permanent  listing  of  Red  No.  2  as  a  color 
additive.  The  Commissioner  affirms  the 
Initial  Decision,  which  denied  the 
petition,  with  the  supplementation  and 
modifications  in  the  Final  Decision. 
EFFECTIVE  DATE:  April  24,  1980. 
address:  The  transcript  of  the  hearing, 
evidence  submitted,  and  all  other 
documents  cited  in  this  decision  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
{HFA-305),  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857.  from  9  ajn.  to  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  Hunt,  Regulatory  Policy  Staff 
(HFC-10),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3480. 

SUPPLEMENTARY  INFORMATKN^ 

L  History  | 

In  the  Federal  Register  of  April  9, 1976 
(41  FR  15053)  the  then  Commissioner  of 
Food  and  Drugs,  Alexander  M.  Schmidt, 
denied  a  petition  to  list  FD&C  Red  No.  2 
(Red  No.  2)  permanently  as  a  color 
additive.  The  Certified  Color 
Manufacturers'  Association  (CCMA) 
and  the  Cosmetic,  Toiletry,  and 
Fragrance  Association  (CTFA)  objected 
to  the  denial,  and  CCMA  requested  a 
formal  hearing  on  its  objections.  CCMA 
is  referred  to  as  the  petitioner  in  this 
Decision  because  it  was  one  of  the 
associations  that  filed  the  original 
petition  to  list  Red  No.  2  permanently  as 
a  color  additive.  In  the  Federal  Register 
of  July  20, 1976  (41  FR  29896),  the  then 
Commissioner  granted  a  formal  hearing 
on  the  objections.  At  the  conclusion  of 
the  formal  hearing,  the  Administrative 
Law  Judge  (ALJ)  issued  an  Initial 
Decision  (ID)  on  March  30, 1978,  denying 
the  petition  for  permanent  listing. ' 


CCMA  filed  exceptions  to  the  Initial 
Decision  under  21  CFR  12.125  *  and  the 
Bureau  of  Foods  (Bureau)  filed  a  reply  to 
the  exceptions  (Reply)  requesting  an 
adoption  of  the  Initial  Decision  and 
denial  of  the  petition  for  permanent 
listing  for  all  uses.  CCMA  requested  oral 
argument.  Ex.,  p.  1.  Because  I  do  not  find 
oral  argument  necessary,  I  am  denying 
that  request.  21  CFR  12.125(e). 

I  am  issuing  this  Final  Decision  under 
section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  376)  and  21 
CFR  12.130  to  take  final  agency  action 
with  respect  to  the  petition  in  light  of  the 
Initial  Decision,  the  exceptions  to  it,  and 
the  other  material  in  the  record  of  the 
hearing.  In  reaching  this  decision,  I  have 
all  the  powers  I  would  have  in  making 
the  Initial  Decision.  21  CFR  12.130(a). 
The  Initial  Decision  and  The  Final 
Decision  must  be  based  upon  a  "fair 
evaluation  of  the  entire  record,"  under 
section  706  of  the  act,  and  should  also 
satisfy  the  provisions  of  21  CFR  12.120 
and  12.130.  After  reviewing  the  entire 
record,  I  deny  the  petition  for  permanent 
listing  of  FD&C  Red  No.  2  on  the  basis  of 
the  Initial  Decision  on  supplemented 
and'modified  by  this  Decision. 

Although  Red  No.  2  has  never  been 
approved  for  permanent  use  as  a  color 
additive,  at  one  time  the  color  was 
permitted  to  be  used  in  foods,  drugs  and 
cosmetics  as  a  provisionally  listed  color 
additive  under  the  transitional 
provisions  of  the  color  additive 
amendments.  The  agency  terminated  the 
provisional  listing  of  the  color  in  the 
Federal  Register  of  February  10. 1976  (41 
FR  5823),  as  implemented  on  February 
12, 1976  (see  the  Federal  Register  of 
February  13, 1976  (41  FR  6774)).  The 
termination  of  the  provisional  listing 
was  upheld  in  Certified  Color  Mfg. 
Ass'n  v.  Mathews.  543  F.2d  284  (D.C.  Cir. 
1976).  The  correctness  of  the  termination 
of  the  provisional  listing  is  not  an  issue 
in  this  proceeding;  the  hearing  and  this 
proceeding  concern  only  the  permanent 
listing  of  Red  No.  2  as  a  color  additive. 

This  Decision  will  examine  the  three 
issues  on  which  the  notice  of  hearing 
granted  a  hearing,  and  the  particular 
disputes  concerning  these  issues  as  they 
developed  at  the  hearing.  The  three 


'  Testimony  was  submitted  in  written  form,  with 
an  opportunity  For  oral  cross-examination.  Written 


testimony  was  given  exhibit  numbers.  Citations  to 
the  record  in  this  Decision  are  as  follows:  CCMA 
exhibits  (P-    );  Bureau's  exhibits  {G-    );  transcript 
of  cross-examination  (Jr.,      ):  appendix  to  the 
Initial  Decision  (ID  App.,     \. 

'The  hearing 'was  held  under  the  procedural  rules 
21  CFR  2.48  et  seq.  (1976))  in  effect  at  the  time  the 
notice  of  the  hearing  was  issued.  However,  the  AL) 
ruled  that  the  Initial  and  Final  Decisions  and 
exceptions  would  be  governed  by  FDA's  revised 
procedural  rules  as  found  in  21  CFR  12.120  et  seq. 
(1978).  Tr.,  pp.  3-5. 1  have  observed  the  revised  rules 
in  issuing  this  Final  Decision. 


issues  on  which  a  hearing  was  granted 
are: 

(1)  Carcinogenicity.  The  notice  of 
hearing  granted  a  hearing  on  whether 
data  submitted  by  petitioners,  in 
addition  to  other  data  before  FDA, 
establish  to  a  reasonable  certainty  that 
FD&C  Red  No.  2  is  not  a  carcinogen  in 
man  or  animals. 

(2)  Chemistry.  The  notice  of  hearing 
granted  a  hearing  on  whether  on  the 
facts  as  to  Red  No.  2  the  considerations 
set  forth  in  706(b)(5)(A)  of  the  act  (21 
U.S.C.  376(bK5)(A))  support  a 
determination  that  Red  No.  2  is  safe  for 
its  intended  uses.  At  the  hearing  this 
issue  concerned  whether  Red  No.  2 
should  not  be  considered  safe  due  to 
questions  concerning  its  stability, 
metabolism,  and  purity  all  of  which,  for 
convenience,  are  described  in  this 
decision  as  "the  chemistry  issues." 

(3)  Topical  Uses.  The  notice  of  hearing 
granted  a  hearing  on  whether  FD&C  Red 
No.  2.  if  not  approvable  for  all  petitioned 
uses,  may  nevertheless  be  approvable 
for  certain  limited.uses. 

Before  discussing  these  issues,  I  will 
examine  the  petitioner's  obligation 
under  the  statute  to  show  the  safety  of  a 
color  additive,  and  the  general 
exceptions  to  the  Initial  Decision  raised 
by  CCMA. 

n.  General  Issues 

A.  Petitioner's  Burden  to  Show  Safety. 
Under  the  law,  a  color  additive  can  be 
included  in  the  permanent  list  of 
approved  color  additives  only  if  "the 
data"  submitted  to  the  agency  in  a  color 
additive  petition  "establish"  that  use 
"will  be  safe"  (21  U.S.C.  376(b)(4)).  As 
interpreted  by  FDA,  an  additive  is 
"safe"  under  the  statute  only  if  there  is 
"convincing  evidence  that  establishes 
with  reasonable  certainty  that  no  harm 
will  result  from  the  intended  use  of  the 
color  additive,"  21  CFR  70.3(i). 

Thus,  it  is  clear  that  the  petitioner 
seeking  approval  for  permanet  listing  of 
a  color  additive  has  the  burden  of  proof 
to  demonstrate  by  adequate  tests  that 
the  color  is  safe.  The  additive  cannot  be 
approved  if  there  is  no  information 
about  the  safety  of  the  additive,  or  if 
there  is  inadequate  information  to 
determine  safety  for  use  to  a  reasonable 
certainty.  Thus,  denial  is  required  when 
the  safety  of  the  additive  is  unknown  or 
uncertain,  even  though  the  available 
information  does  not  affirmatively 
establish  that  there  is  a  particular 
hazard  posed  by  use. 

Congress  could  have  established  a 
different  system.  Indeed,  before  the 
passage  of  the  1960  Color  Additive 
Amendments,  non-coal  tar  colors  could 
be  marketed  without  an  advance 
demonstration  of  safety,  with  FDA  able 


to  stop  sale  of  these  colors  only  if  FDA 
could  show,  through  its  own  testing, 
consumer  injuries  or  other  means,  that 
the  color  posed  a  hazard  to  health. 
Under  such  a  system,  until  FDA  could 
demonstrate  a  potential  hazard  an 
additive  could  be  sold  for  use  by  the     , 
general  public  even  though  no  safety 
testing  had  been  done  on  the  additive, 
or  the  safety  testing  was  inadequate. 
With  the  passage  of  the  Color  Additive 
Amendments.  Congress  did  not  allow 
any  color  additive  to  be  listed  for 
permanent  use  until  its  safety  had  been 
established  with  reasonable  certainty  by 
the  petitioner  in  data  submmitted  to  the 
agency. 

The  important  purpose  underlying  this 
statutory  scheme  was  described  in 
Certified  Color  Mfg.  Ass  'n.  v.  Mathews, 
supra: 

The  Color  Additive  Amendments  of  1960 
reflect  a  Congressional  and  administrative 
response  to  the  need  in  contemporary  society 
for  a  scientifically  and  administratively 
sound  basis  for  determining  the  safety  of 
artificial  color  additives,  widely  used  for 
coloring  food,  drugs,  and  cosmetics.  The 
Amendments  reflect  a  general  unwillingness 
to  allow  widespread  use  of  suoh  products  in 
the  absence  of  scientific  information  on  the 
effect  of  these  products  on  the  human  body. 
The  previously  used  system  had  some  glaring 
deficiencies,  and  the  1960  Amendments  were 
designed  to  overcome  them.  This  was 
accomplished  by  the  establishment  of  a  dual 
system  of  registration:  a  permanent  listing 
and  a  provisional  listing.  A  color  additive 
would  be  permanently  listed  if  those  desirous 
of  producing  it  had  proven  to  the  satisfaction 
of  the  Commissioner  that  it  was  safe  for  its 
intended  use.  543  F.2d  at  288-87  (Footnotes 
omitted). 

The  petitioner's  burden  to  show  the 
safety  of  a  color  additive  by  adequate 
studies  has  a  critical  effect  on  the 
outcome  of  this  proceeding.  As  the 
subsequent  discussion  establishes,  the 
petitioner  has  not.  in  my  judgment, 
shown  through  adequate  studies  that 
Red  No.  2  is  not  a  carcinogen. 
Accordingly,  the  petition  to  list  the  color 
additive  for  permanent  use  must  be 
denied.  This  determination  does  not 
mean,  however,  that  Red  No.  2  has  been 
found  to  be  a  carcinogen.  The  existing 
studies  are  not  sufficient  to  show 
definitely  either  that  it  is  a  carcinogen  or 
that  it  is  not.  The  questions  about  its 
possible  carcinogenicity  are  simply 
unresolvable  on  this  record.  In  this  type 
of  situation,  the  petition  must  fail 
because  it  is  insuf^cien^at  present  to 
meet  the  statutory  requirement  that 
safety  be  affirmatively  shown  with 
reasonable  certainty. 

For  several  years,  the  agency  has 
maintained  that  the  existing  studies  are 
inadequate  to  establish  the  safety  of 
Red  No;  2.  During  this  period,  the 


petitioner  could  have  conducted  further 
studies,  which  might  have  resolved  the 
outstanding  questions  and  might  have 
established  the  safety  of  Red  No,  2.  The 
petitioner  has  not  submitted  any  new 
studies  in  the  petition,  and  instead  has 
exercised  the  statutory  right  to  obtain  a 
full  evidentiary  hearing  to  test  the 
correctness  of  FDA's  original 
determination  that  the  existing  studies 
are  inadequate.  This  decision  completes 
the  proceeding  to  review  the  adequacy 
of  the  existing  studies.  After  reviewing 
the  hearing  record,  I  agree  with  the 
previous  determination  of  the  agency 
that  the  existing  studies  are  inadequate 
to  establish  the  non-carcinogenicity  of 
Red  No.  2. 

If,  at  some  future  point,  the  petitioner 
conducts  a  further  study  or  studies  that 
adequately  demonstrate  the  non- 
carcinogenicity  of  Red  No.  2,  the 
petitioner  can  submit  a  new  petition  to 
seek  approval  of  Red  No.  2.  "The  agency 
will  examine  any  new  study  or  studies 
carefully,  and  will  approve  the  petition 
if  a  sufficient  showing  is  made  Siat  Red 
No.  2  is  not  a  carcinogen  and  is 
otherv^se  safe. 

In  reviewing  the  adequacy  of  the 
existing  studies.  I  have,  in  accordance 
with  the  philosophy  of  the  color  additive 
law,  adopted  a  conservative  approach  in 
order  to  be  sure  that  the  public  health 
will  be  adequately  protected.  Thus,  in 
considering  the  level  of  statistical 
significance  or  the  statistical  procedure 
(such  as  a  one.-tail  or  two-tail  test)  to  be 
used  to  evaluate  the  studies  on  Red  No. 
2, 1  have  used  methods  that  are  valid 
and  are  also  the  ones  most  likely  to 
detect  any  carcinogenic  effect  that  may 
be  present.  In  a  regulatory  proceeding 
such  as  this,  the  choice  among  statistical 
procedures  is  not  an  abstract  or 
academic  matter,  but  rather  should  be 
guided  by  the  purpose  for  which  a  study 
is  being  used.  When  a  study  is  used  to 
evaluate  the  safety  of  a  substance  to  be 
widely  used  by  the  public,  the  risk  of  a 
false  negative — of  incorrectly  failing  to 
detect  an  adverse  effect  that  is 
present — is  of  greater  concern  than  the 
risk  of  a  false  positive — of  incorrectly 
reporting  an  adverse  effect  when  none 
exists.  Although  it  is  not  necessary  at 
this  point  to  state  a  position  on  the 
procedures  to  be  used  in  every  case,  it  is 
clearly  appropriate  in  the  case  of  Red 
No.  2  to  adopt  a  conservative  approach. 
The  studies  on  the  safety  of  Red  No.  2 
have  deficiencies  that  weaken  the 
confidence  to  be  place  in  their  results, 
and  that  make  it  more  difficult  to  detect 
positive  effects.  Some  statistical 
analyses  of  the  tumor  findings  in  one  of 
the  studies  suggest  possible  cancer 
findings.  In  this  type  of  situation,  it  is 


appropriate  to  rely  on  statistical 
analyses  that  use  methods  and 
procedures  that  will  increase  the 
likelihood  of  detecting  any  carcinogenic 
effect  the  color  may  induce.  Moreover, 
the  present  record  discloses  additional 
reasons  for  being  concerned  about  the 
possible  carcinogenicity  of  Red  No.  2, 
including  thfe  results  of  the  Andrianova 
(Russian)  stiidy  and  the  short-term 
screen  studies.  These  questions 
reinforce  the  concern  about  safety 
arising  from  the  other  factors. 

I  am  not,  however,  imposing  an 
absolute  standard  of  safety  for  the 
evaluation  of  safety  studies.  As 
discussed  in  the  following  section  of  this 
decision,  the  statute  establishes  a 
requirement  that  safety  be  shown  with 
reasonable  certainty.  I  would  not  use  a 
procedure,  even  if  it  were  the  most 
conservative,  if  the  procedure  were  not 
a  valid  one.  If  the  questions  about  a 
substance  or  the  defects  in  a  study  are 
insubstantial,  they  do  not  preclude 
approval  of  the  substance.  However, 
when  uncertainty  remains  about  safety, 
after  a  fair  evaluation  of  the  record  in 
accordance  with  scientific  principles  of 
evaluation,  then,  under  the  applicable    • 
law.  the  importance  of  protecting  the 
public  health  must  guide  the  final 
decision.  It  is  appropriate  to  be  cautious 
and  prudent  in  determining  whether 
safety  has  been  adequately  shown.  The 
use  of  a  conservative  approach  in 
evaluating  studies  and  in  selecting  the 
statistical  methods  to  be  used  ultimately 
reflects  the  fact  that  Congress  has 
imposed  upon  the  petitioner  the  burden 
to  establish  safety  with  reasonable 
certainty.  The  record  in  this  proceeding 
does  not  permit  me  to  conclude  that  the 
safety  of  Red  No.  2  has  been 
established. 

B.  General  Exceptions.  The  first  24 
pages  of  the  141  pages  of  exceptions  to 
the  Initial  Decision  filed  by  CCMA 
concern  what  CCMA  describes  as 
"general  areas  of  exceptions."  CCMA 
maintains  that  the  Initial  Decision  failed 
to  provide  a  "fair  evaluation  of  the 
record."  in  that  the  ALJ  unfairly 
evaluated  the  evidence  and  distorts 
petitioner's  testimony.  CCMA  also 
excepts,  at  length,  to  the  ALJ's  failure  to 
apply  the  proper  legal  standards  to  the 
evidence  and  issues"  in  the  proceeding. 
Ex.,  pp.  25-57,  at  25. 

The  petitioner  asserts  that  the  ALJ  In 
practice  applied  an  absolute  standard  of 
proof  of  noncarcinogenicity.  under 
which  FD&C  Red  No.  2  could  not  be 
found  safe  unless  every  possibility 
regarding  cancer  was  entirely  disproved. 
Ex.,  pp.  18-22,  36-40.  In  addition,  CCMA 
argues  that  the  ALJ  "all  but  ignored" 
certain  memoranda  because  they  were 
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hearsay  and  the  authors  involved  were 
not  available  for  examination.  Ex..  pp. 
40-43.  Finally.  CCMA  excepU  to  the 
AL}'s  failure  to  strike  from  the  hearing 
matters  relating  to  the  chemistry  of  Red 
No.  2  that  were  not  expressly  listed  in 
the  notice  oS  hearing.  Ex..  pp.  43-58. 

C.  Analysis.  I  have  decided,  for  the 
reasons  discussed  in  section  IV  of  this 
Decision,  that  it  is  not  necessary  to 
resolve  the  chemistry  issues  in  this 
proceeding.  With  respect  to  the  hearsay 
issue,  I  believe  that  it  is  inappropriate  to 
exclude  information  or  give  it  virtually 
no  weight  solely  on  the  basis  that  it  is 
hearsay.  Under  the  rules  in  effect  at  the 
time  of  the  hearing,  hearsay  evidence  is 
not  automatically  excluded,  but  any 
information  may  be  excluded  if  it  is  not 
reliable.  21  CFR  2.81(c)  (1976).  The  ALJ 
decided  that  "as  hearsay"  certain 
evidence  was  unreliable  and  therefore 
should  be  excluded.  ID,  p.  9.  In  addition, 
the  ALJ  gave  little  weight  to  memoranda 
stating  the  opinions  of  some  Bureau 
scientists  concerning  one  of  the  studies 
of  Red  No.  2  apparently  because  the 
memoranda  "suffer  from  the 
unreliability  inherent  in  hearsay 
evidence."  ID  App..  p.  34. 

Although  unreliable  evidence  should 
not  be  given  weight,  not  all  hearsay 
evidence  should  be  deemed  unreliable, 
as  the  ALJ  seems  to  have  believed. 
Instead,  the  information  should  be 
evaluated  on  its  merits  and  given 
appropriate  weight.  The  absence  of  the 
writer  to  provide  further  information  on 
the  basis  for  the  statements,  and  the 
effect  of  changing  circumstances,  should 
be  taken  into  account  as  affecting  the 
weight  to  be  given  to  the  evidence.  I 
have  followed  this  practice  in  evaluating 
the  record  in  this  proceeding. 

CCMA's  other  general  objections 
essentially  parallel  the  specific 
exceptions  made  by  CCMA  and 
recapitulate  its  major  points.  To 
evaluate  whether  there  is  any  merit  to 
the  contentions  that  important  evidence 
was  ignored,  or  other  evidence 
distorted,  it  is  essential  to  understand 
each  specific  issue  raised  and  all  the 
relevant  information  on  it. 
Consequently,  I  have  considered  these 
general  exceptions  in  evaluating  the 
specific  exceptions,  and  I  have 
discussed  the  general  exceptions  as 
pertinent  to  the  specific  issues. 

An  illustration  of  the  need  to  examine 
the  specific  issues  is  provided  by 
CCMA's  general  objections  to  the  failure 
of  the  ALJ  to  evaluate  the  record 
properly  concerning  the  significance  of 
the  negative  results  of  the  Ames  test,  a 
short-term  screening  study  for 
carcinogenicity.  CCMA  objected  to  the 
ALJ's  statement  that  there  is  a  "general 
uncertainty  of  the  conclusiveness"  of  the 
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Ames  test  in  light  of  the  estimates  of  90- 
95  percent  reliability  of  this  test  made 
by  three  of  CCMA's  witnesses  and  one 
of  the  Bureau's  witnesses.  Ex..  pp.  6-8 
quoting  ID  App.,  p.  2.  It  is  clear, 
however,  that  the  Initial  Decision 
considered  the  estimates  of  reUability 
made  by  these  witnesses,  as  well  as  the 
65  percent  estimate  of  reliability  made 
by  another  of  the  Burean  witnesses,  and 
the  reservations  of  one  of  petitioner's 
witnesses  about  short-term  screening 
studies  {P-150(2),  pp.  42-43)  since  diese 
estimates  and  related  evidence  are 
specifically  discussed  in  the  paragraphs 
preceding  the  reference  to  "general 
uncertainty  of  the  conclusiveness  of  the 
test."  ID  App.,  p.  2.  This  statement 
seems  to  have  been  a  summary  way  of 
indicating,  without  specifying  the  exact 
degree  of  uncertainty,  that  there  was 
enough  unifertainty  that  it  would  be 
unjustified  to  regard  the  negative  results 
as  showing  that  Red  No.  2  lacks 
carcinogenic  potential.  Thus,  the  Initial 
Decision  evaluated  the  evidence,  but 
weighed  it  differently  than  CCMA 
would  like.  Moreover,  the  Initial 
Decision  discusses  a  "complicating 
factor."  which  makes  it  less  likely  that 
the  Ames  test  would  give  reliable  results 
for  a  substance  like  Red  No.  2  that  is 
metabolized  in  the  gut.  ID  App..  p.  2. 
This  complicating  factor  is  not  discussed 
in  CCMA's  general  exceptions  (Ex.,  pp. 
6-8),  but  is  addressed,  as  it  is  in  this 
discussion,  in  connection  with  the 
specific  issues  on  short-term  screening 
studies  and  their  bearing  on 
carcinogenicity.  Ex.,  p.  125. 

Similarly,  the  CCMA  objection  that  an 
absolute  standard  of  safety  was 
required  has  to  be  evaluated  in 
conjunction  with  the  specific  issues.  The 
ALJ  stated  that  he  was  observing  the 
standard  all  regard  as  the  correct  one, 
Le.,  whether  Red  No.  2  has  been  shown 
to  a  reasonable  certainty  not  to  be  a 
carcinogen.  ID,  pp.  7-8.  Indeed,  the  ALJ 
stated  that  there  is  "no  requirement  of 
absolute  certainty  *  *  *  because 
science  is  unable  to  assure  complete 
safety."  ID,  p.  8.  CCMA  argues, 
nonetheless,  that,  although  the  ALJ 
stated  the  correct  standard,  in  fact  he 
applied  an  absolute  standard.  Ex.,  pp. 
18-22.  The  nature  of  reasonable 
certainty  cannot  be  specified  with 
exactitude,  however.  Whether  absolute 
certitude  was  in  fact  required  is  a 
determination  interrelated  with  the 
evaluation  of  the  evidence  on  the 
specific  issues  concerning 
carcinogenicity. 

CCMA  argues  that  affirmative  tests  to 
show  the  noncarcinogenicity  of  a  color 
are  required  under  the  law  only  if  the 
general  safety  testing  shows  "some 


indication  of  inducing  cancer."  Ex.,  pp. 
32-40  at  33.  CCMA  cites  an  HEW 
statement' 

The  scientific  tests  that  are  adequate  to 
establish  the  safety  of  an  additive  %vill  give 
information  about  the  tendency  of  an 
additive  to  produce  cancer  *  *  *.  Any 
indication  that  the  additive  may  thus  be 
carcinogenic  would  *  *  •  restrain  |FDAJ 
from  approving  *  *  *  the  additive  unless 
and  until  further  testing  shows  to  the  point  of 
reasonable  certainty  that  the  additive  would 
not  produce  cancer  *  *  *.  Ex.,  p.  33  citing 
104  Cong.  Rec.  17415. 

Since,  in  CCMA's  view,  the  1959 
Webb  rat  feeding  study  is  adequate  to 
show  the  safety  of  the  color.  CCMA 
believes  the  ALJ  improperly  imposed  a 
burden  to  disprove  every  possibility  of 
cancer.  Ex.,  pp.  35-36.  However,  the 
cited  statement  by  HEW  points  out  the 
importance  of  having  adequate  general 
safety  testing,  both  to  show  general 
safety  and  to  evaluate  the  carcinogenic 
potential  of  an  additive.  CCMA's 
argument  does  not  take  into  account 
either  the  inadequacies  of  the  Webb 
study,  as  judged  by  current  standards,  to 
evaluate  the  safety  and  carcinogenic 
potential  of  the  additive,  or  the 
significant  questions  about  the 
carcinogenicity  of  Red  No.  2  that  have 
arisen  from  subsequent  information, 
including  the  Taylor/Monlux  study,  the 
Andrianova  study,  and  short-term 
screening  studies.  The  evaluation  of 
these  studies  is  considered  in  detail  in 
the  next  section  of  this  Decision,  which 
relates  to  the  carcinogenicity  issue. 

Finally,  it  should  be  noted  that  it  is 
not  necessary  to  discuss  every  item  of 
evidence  in  order  to  have  evaluated  it 
adequately.  The  decision  can  properly 
focus  on  the  evidence  important  to  the 
outcome.  It  is  also  clear  from  the 
detailed  summary  in  the  Appendix  to 
the  Initial  Decision  that  the  ALJ 
examined  the  record  in  detail.  The  main 
text  of  the  Initial  Decision  is,  however, 
brief  in  its  explanation  of  the  reasons  for 
resolution  of  the  scientific  issues.  In 
reaching  this  Final  Decision,  I  have 
evaluated  the  entire  record,  and 
discussed  the  principal  issues  and  their 
resolution.  I  have  concluded,  after  a 
careful  review  of  the  record,  that  the 
ultimate  fmdings  and  outcome  of  the 
Initial  Decision  with  respect  to  the 
carcinogenicity  issue  are  essentially 
correct  and  should  be  upheld.  Some 
errors  were  made  in  the  Initial  Decision, 
and  its  phrasing  could  be  improved  and 
more  explanation  given  of  its  analysis. 
The  complaints  about  distortion  of  the 
record  largely  relate,  however,  to 
relatively  minor  differences  in 
descriptions  of  the  parties'  positions, 
and  reflect  CCMA's  disagreement  with 
the  weight  given  by  the  ALJ  to  the 
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evidence.  When  the  record  is  evaluated 
on  an  overall  basis,  the  limitations  of 
the  Initial  Decision  do  not  imdercut  the 
validity  of  its  basic  finding  that  Red  No. 
2  has  not  been  shown  with  reasonable 
certainty  not  to  be  a  carcinogen. 
Consequently.  I  affirm  the  Initial 
Decision  with  the  supplementation  and 
modifications  made  in  this  Decision. 

m.  Carcinogenicity  Issue 

The  ALJ  found  that  the  data  presented 
at  the  hearing  did  not  establish  to  a 
reasonable  certainty  that  Red  No.  2  is 
not  a  carcinogen  in  man  or  animals.  ID, 
p.  20.  In  his  general  discussion  of  the 
safety  testing  done  on  Red  No.  2.  the 
ALJ  stated  that  there  were  "many 
negative  results  and  several  equivocally 
positive  ones."  ID,  p.  19.  Despite  the  long 
use  of  the  color  and  an  apparent 
reasonableness  "[o]n  the  surface"  in 
considering  approval,  there  were  several 
"complicating  factors."  These  include 
the  fact  that  the  color  belongs  to  a  class 
of  chemicals  many  of  which  are 
carcinogenic,  and  that  carcinogens,  as 
well  as  mutagens,  have  a  long  latency 
period  and  may  be  missed  despite  long 
use.  ID,  p.  20.  He  concluded: 

There  are  numerous  unanswered  questions 
concerning  the  safety  of  Red  No.  2  raised  by 
the  test  data  presented  on  the  record.  The 
total  picture  presented  is  one  consisting  of 
many  positive  Endings  which  have  not  been 
satisfactorily  explained.  Under  such 
circumstances,  the  evidence  of  record  In  this 
proceeding  cannot  be  considered  as 
constituting  the  requisite  showing  necessary 
to  an  ultimate  fmding  of  safety  for  Red  No,  2. 
ID,  p.  20. 

Although  the  ALJ  relied  on  the  "total 
picture,"  rather  than  a  single  study,  for 
the  conclusion  that  the  safety  of  Red  No. 
2  had  not  been  adequately  established, 
for  purposes  of  evaluating  the  record 
and  the  exceptions  it  is  useful  to  discuss 
separately  each  of  the  important  studies 
and  items  of  information  bearing  on 
carcinogenicity. 

A.  Taylor/Monlux  Study  (p-6,p-7).  1. 
Introduction.  The  1975  FDA  chronic 
feeding  study  (P-7).  called  the  Taylor/ 
Monlux  study  in  the  Initial  Decision  and 
in  this  Decision,  was  a  well-designed 
feeding  study  on  rats  conducted  under 
the  direction  of  Dr.  Jean  M.  Taylor,  an 
FDA  toxicologist.  The  histopathological 
evaluation  was  made  by  Dr.  William  S. 
Monlux  and  other  scientists  at  FDA.  P-6. 
This  study  involved  feeding  a  total  of 
500  rats  at  a  control  level  and  4  dosage 
levels  (.003.  .03.  .3  and  3  percent).  The 
scientist  who  conducted  the  study  found 
that  this  study  revealed  "minimal 
effects"  of  the  test  compoimd  and  no 
adverse  effect  on  weight  gain  or 
survival,  P-7,  p.  27,  The  report  also 
states: 


The  histopathological  lesions,  both 
neoplastic  and  non-neoplastic,  were 
characteristic  of  the  aged  rat  and  seen  in  both 
control  and  test  animals.  Incidence  and 
severity  of  the  lesions  could  not  be  related  to 
administration  of  the  test  compound.  ID. 

However,  there  were  defects  in  the 
execution  of  this  study,  consisting  of  a 
mix-up  of  animals  during  the  study,  and 
a  "high"  loss  of  animals  to  autolysis.  P- 
7.  pp.  23.  29.  (Autolysis  is  a  rotting  of 
tissues  that  begins  shortly  after  death 
and  that  makes  examination  of  tissues 
more  difficult.)  The  FDA  Toxicological 
Advisory  Committee  (TAC)  formally 
agreed  that  the  Taylor/Monlux  study 
was  of  such  quality  that  it  could  not  be 
used  to  demonstrate  the  safety  of  Red 
No.  2.  Minutes  of  the  TAC  meeting, 
March  8-9. 1976.  are  on  file  with  the      . 
Hearing  Clerk,  and  of  which  I  take 
official  notice.  In  addition,  a  statistical 
analysis  of  the  tumor  fmdings  in  the 
study,  made  after  its  completion  by  Dr. 
David  W.  Gaylor,  a  member  of  the  TAC 
and  the  chief  of  biometrics  at  the 
National  Center  for  Toxicological 
Research,  indicated  an  increase  in  a 
variety  of  malignant  neoplasms  among 
aged  female  rats.  G-226  p.  21.  These 
findings  concerning  the  Taylor/Monlux 
study  were  a  factor  in  the  agency's 
denial  of  the  petition  for  permanent 
listing  of  Red  No.  2  in  the  Federal 
Register  of  April  9, 1976  (41  FR 15053- 
15054).  FDA  stated  that: 

[T]he  Adverse  (sic)  implications  of  the 
(Taylor/Monlux)  study  cannot  be  ignored.  In 
light  of  continuing  public  concern  and  the 
serious  new  questions  of  carcinogenesis 
raised  by  the  (Taylor/Mqniuxj  study,  the 
Commissioner  concludes  that  a  study  or 
studies  adequate  to  dispel  all  such  questions 
must  be  performed  before  the  color  additive 
can  be  found  to  be  safe  *  *  * 

2.  Overall  Findings  Concerning  the 
Taylor/Monlux  Study  —(a)  Initial 
Decision.  The  ALJ  found  that  this  study 
"demonstrated  a  carcinogenic  effect 
from  the  ingestion  of  Red  No.  2."  ID.  p. 
16.  The  specific  contentions  of  the 
parties  concerning  the  study  were  not 
discussed  in  the  main  test  of  the  Initial 
Decision,  but  the  Appendix  (ID  App.)  to 
the  Initial  Decision  described  the 
different  conclusions  that  the  parties 
believed  the  study  supported: 

This  study  is  cited  by  CCMA  as 
demonstrating  that  Red  No.  2  is  not  a 
carcinogen  (Brief  at  172).  However,  the 
Bureau  characterizes  the  results  as  disturbing 
positive  evidence  of  carcinogenicity  (Brief  at 
26).  ID  App..  p.  26 

(b)  Exceptions.  CCMA  maintains  that 
the  ALJ  "entirely  ignored"  the  opinions 
of  scientists,  including  the  FDA 
scientists  who  conducted  the  study  and 
others,  that  the  results  of  the  study  are 
negative.  Ex.,  pp.  64-69  at  69.  According 


to  CCMA.  the  study  met  FDA's  general 
guidelines  and  other  generally  accepted 
criteria,  for  evaluating  the  adequacy  of  a 
study.  Ex..  pp.  69-70.  CCMA  also  states 
there  is  "no  biological  support"  in  the 
record  for  the  ALJ's  conclusion  that  this 
study  demonstrates  a  carcinognic  effect, 
nor  any  explanation  for  the  finding  in 
the  Appendix  "as  to  what  constitutes 
the  supposed  'disturbing  positive 
evidence  of  carcinogenicity.' "  Ex..  p.  80. 
The  exceptions  also  criticize  the  "lack 
of  organization"  of  the  Initial  Decision, 
and  the  "failure  to  make  any  exfnress 
choice  between  the  positions  of  the 
parties"  with  respect  to  the  adequacy  of 
this  study.  Ex.,  p.  80. 

(c)  Bureau's  Reply.  The  Bureau 
maintains  that  the  Taylor/Monlux  study 
cannot  provide  a  reasonable  assurance 
of  the  noncarcinogenicity  of  Red  No.  2. 
despite  the  adequacy  of  the  design  of 
the  study,  because  there  are  deficiencies 
in  some  aspects  of  the  execution  of  the 
study,  notably  the  mix-up  of  animals  in 
the  study  and  the  autolysis  of  animals. 
Moreover,  presumptive  evidence  of 
carcinogenicity  exists  due  to  statistical 
analyses  of  the  results  of  the  study 
made  by  Dr.  Gaylor  and  Dr.  Marvin 
Schneiderman.  G-226,  G-227.  The 
Bureau  also  argues  that  the  opinions  of 
FDA  scientists  were  properly  given 
"virtually  no  weight"  by  the  ALJ, 
because  the  opinions  were  stated  before 
the  statistical  analyses  became 
available,  and  because  the  views  were 
hearsay  and  CCMA  failed  to  call  the 
scientists  as  witnesses.  Reply,  pp.  12-14: 
Brief,  pp.  26-44. 

(d)  Analysis.  I  believe  that 
consideration  and  some  weight  should 
be  given  to  the  conclusion  of  the 
scientists  from  FDA  who  conducted  the 
study,  and  others  who  may  believe  that 
its  results  are  negative.  These  views 
should  not  be  rejected  solely  as  hearsay. 
Neither  are  these  views  controlling. 
however,  when  questions  have  been 
raised  about  the  adequacy  of  the  study.  I 
have  considered  the  views  of  the 
scientists  cited  by  CCMA.  but  I  believe 
it  is  also  important  to  consider  the 
contentions  raised  by  the  Bureau  about 
the  defects  in  the  execution  of  the  study 
and  the  presumptive  evidence  of 
carcinogenicity  arising  from  the 
statistical  analyses  of  its  results.  These 
specific  points  are  examined  below,  as 
well  as  CCMA's  disagreement  with 
them.  This  discussion  of  the  specific 
disputes  will  provide  a  format  for 
examining  the  views  of  CCMA's  experts 
that  the  defects  in  this  test  are  too  minor 
to  invalidate  the  study,  and  that  the 
presumptive  evidence  of  carcinogenicity 
cited  by  the  Bureau  is  statistically  and 
biologically  insignificant. 
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Before  turning  to  these  specific  points, 
I  should  note  some  general  matters.  I 
believe  that  the  Initial  Decision  is 
unclear  when  it  states  that  this  study 
"demonstrated  a  carcinogenic  effect." 
ID,  p.  16.  If  the  AL]  meant  that  the 
Taylor /Monlux  study  establishes  the 
carcinogenicity  of  Red  No.  2, 1  reject  the 
finding.  As  noted  above,  in  denying  the 
petition  to  list  Red  No.  2 — the  action 
that  led  to  this  hearing — FDA  took  the 
position,  not  that  Red  No.  2  was  proven 
to  be  a  carcinogen,  but  that  there  was 
questiqps  about  its  carcinogenicity  that 
needed  to  be  resolved  by  a  further  study 
or  studies  before  its  safety  could  be 
established  with  reasonably  certainty. 
At  the  hearing,  the  Bureau  maintained 
that  the  statistical  analyses  of  this  study 
by  Drs.  Gaylor  and  Schneidennan 
created  presumptive  evidence  of 
carcinogenicity,  which  needs  to  be 
explored  in  further  studies.  The  Initial 
Decision's  finding  of  a  demonstrated 
carcinogenic  effect  and  disturbing 
positive  evidence  of  carcinogenicity 
appears  to  relate  to  this  showing  by  the 
Biu-eau;  and,  as  thus  understood,  I 
accept  the  basic  finding. 

I  agree  with  CCMA  that  the  Initial 
Decision  suffers  from  organizational 
defects.  A  specific  finding  with  respect 
to  each  of  the  major  contentions 
involved  in  the  hearing  would  have 
provided  a  better  focus  for  exceptions, 
and  for  my  analysis  in  reaching  a  final 
decision.  The  general  nature  and 
organization  of  the  exceptions  have  also 
complicated  their  analysis,  and  made  it 
difficult  to  identify  the  specific 
objections  being  made.  As  a  result,  the 
final  decision  has  had  to  be  more 
detained  than  it  would  ordinarily  have 
been.  ' 

3.  Mix-up  of  Animals  as  a  Defect  in 
the  Taylor /Monlux  Study— [a]  Initial 
Decision.  The  Appendix  states  that  "the 
extent  of  the  mix-ups  is  unknown"  and 
that  "it  would  appear  that  the  feeding 
mix-up  reflects  adversely  on  the  calibre 
of  this  study."  ID  App.,  pp.  27,  28.  The 
Appendix  also  referred  to  Dr.  Taylor's 
hypothesis  that  assuming  "the  worst 
possible  case,"  that  is  that  the  mix-up 
involved  both  controls  and  high  dose 
animals,  lasted  a  month  and  occurred 
near  the  end  of  the  study,  "it  would 
require  a  potent  carcinogen  to  induce 
the  some  degree  of  response  in  the 
controls  as  in  the  high  dose,"  but 
according  to  Dr.  Taylor,  the  results  of 
the  study  did  not  support  such  a 
conclusion.  P-7,  p.  29.  The  Appendix 
rejected  this  hypothesis  that  the  mix-up 
was  very  limited  in  extent  because  the 
hypothesis  assimied  a  dose-response 
effect.  ID.  App.,  p.  28.  The  foOowing 
explanation  was  given: 


It  may  be  that  carcinogenicity  does  not 
present  itself  in  a  dose-related  manner  at  the 
levels  of  exposure  mialyzed  in  this  study  but 
is  observed  as  an  all-or-nothing  effect.  The 
lack  of  a  dose-effect  profile  can  be  an 
indication  that  the  test  group's  dose  levels 
did  not  include  the  dose  levels  necessary  to 
delineate  what  may  be  an  effect  which  can 
be  observed  over  only  a  small  range  of  doses. 
If  this  is  the  case  in  the  present  study,  the 
mix-up  could  have  a  very  substantial 
influence  on  the  ability  of  the  experiment  to 
reveal  a  dose-related  effect  ID  App.,  p.  Z& 

(b)  Exceptions.  CCMA  excepts  to  the 
finding  that  the  mix-up  reflects 
adversely  on  the  study  because  (1)  the 
only  Bureau  witness  to  comment  on  the 
mix-up  was  a  statistician,  who  CCMA 
beheves  is  not  qualified  to  offer 
biological  observations;  (2)  the  FDA 
scientist  who  conducted  the  study  and 
other  FDA  staff  believed  that  the  mix-up 
was  limited  to  two  animals  misplaced 
for  1  week  {P-7,  p.  24,  P-49.  P-144,  p.  2); 

(3)  both  FDA  (P-140)  and  the  Toxicology 
Advisory  Committee  (P-33)  determined 
that  the  mix-up  did  not  taint  the  results: 

(4)  CCMA's  experts  testified  that  the 
mix-up  was  not  extensive  because,  as 
one  of  the  experts  observed  (P-157,  p. 
23),  the  controls  had  a  low  incidence  of 
tumors,  and,  if  any  appreciable 
contamination  occurred  and  if  Red  No.  2 
were  a  carcinogen,  a  greater  tumor 
incidence  in  the  controls  should  have 
been  observed;  (5)  a  mix-up  would  not 
have  obscured  positive  results  because 
it  was  not  extensive  and  because  the 
high  dose  animals  were  not  affected;  (6) 
the  discussion  of  dose-response  effect  in 
the  Appendix  to  the  Initial  Decision  is 
"simply  incomprehensible."  Ex.,  pp.  10- 
12,  82-64. 

(c)  Bureau's  Reply.  The  Bureau 
maintains  that  the  extent  of  the  mix-up 
cannot  be  shown  with  reasonable 
certainty.  The  mix-up  could  only  have 
reduced  the  chance  of  detecting 
carcinogenicity  because  the  high  dose 
group  would  have  received  less  of  the 
compound,  and  the  control  might  have 
received  some.  Furthermore,  the 
technician  responsible  for  the  feeding 
and  housing  of  the  test  animals  stated 
that  the  mix-up  was  extensive  and  long- 
lasting.  The  statements  of  Dr.  Taylor 
and  other  FDA  scientists  provide  an 
insufficient  basis  to  ignore  the  mix-up 
due  to  the  hearsay  nature  of  the 
statements  and  CCMA's  failure  to  call 
the  scientists  as  witnesses.  The  Bureau 
states  that  the  extent  of  the  mix-up  may 
never  be  known.  CCMA  must  show 
beyond  a  reasonable  doubt  that  the  mix- 
up  was  mconsequential,  which,  the 
Bureau  claims,  CCMA  has  failed  to  do. 
Reply,  p.  14-15,  Bureau  Brief,  p.  26-27. 

(d)  Analysis.  The  fact  that  ^ere  was  a 
mix-up  in  the  rats  appears  in  the  report 
of  the  study  and  in  FDA  memoranda. 


submitted  by  the  petitioner,  describing 
investigations  of  remors  about  a  mix-up 
of  animals  in  this  study.  These 
memoranda  can  be  relied  upos 
notwithstanding  that  they  are  hearsay, 
just  as  the  written  opinions  of  the  FDA 
scientists  who  did  the  study  should  be 
given  appropriate  weight.  The  testimony 
of  the  Bureau's  statistical  witness 
(Gaylor,  G-226)  is  also  appropriately 
considered  on  this  point,  due  to  the 
witness'  familiarity  with  carcinogenicity 
testing  and  because  the  impact  of  a  mix- 
up  on  the  ability  of  a  test  to  detect  an 
effect  presents  a  matter  on  which 
statistics  is  relevant. 

I  have  reviewed  the  material  cited  in 
the  record  to  determine  the  basis  of  the 
differing  views  about  the  extent  of  the 
mix-up  and  its  impact  on  the  reliability 
of  the  study.  Dr.  Taylor,  who  was 
responsible  for  the  study,  referred  to  die 
mix-up,  and  concluded,  on  the  basis  of  a 
"thorough  study  of  the  individual  weight 
records,"  that  it  was  minor  and  limited 
to  two  rats  in  the  94th  week  of  the  study 
and  would  not  affect  the  outcome.  P-7, 
P-144.  She  also  offered  the  analysis 
discussed  above,  that  the  mix-up  was 
limited  based  on  the  "worst  possible 
case."  P-7,  p.  29. 

The  mix-up  was  described  in  more 
detail  in  a  June  26, 1975  memorandum  of 
meeting,  which  was  accepted  as  correct 
by  the  signatures  of  all  attending.  P-41. 
The  technician  for  the  study  gave  the 
following  explanation  of  the  mix-up: 

[A]fter  the  study  had  been  ongoing  for  over 
a  year,  he  had  noticed  that,  based  on  the 
numbers  on  the  cages  that  certain  rats  were 
receiving  improper  diets.  At  that  time  he  had 
noted  that  the  mix-up  involved  the  controls, 
the  low  level  of  0.003%,  and  the  middle  levels 
of  0.03%  and  0.3%.  It  did  not  involve  the  high 
level  of  3%.  He  said  that  to  his  mind  the  mix- 
up  was  extensive  and  that  he  had  no  way  of 
calculating  how  long  this  had  been  going  on. 
P-41.  p.  1. 

CCMA  points  out  in  its  exceptions 
that  the  technician  did  not  state  that  the 
mix-up  was  long-lasting,  as  incorrectly 
reported  in  the  Initial  IDecision,  an 
example  in  CCMA's  view  of  "the  types 
of  distortions  of  the  evidence 
characteristic  of  the  Initial  Decision." 
Ex.,  p.  10.  Instead,  according  to  the 
memorandum,  the  technician  reported 
that  he  did  not  know  any  way  to 
calculate  the  duration  of  the  mix-up. 
This  discrepancy  in  the  description 
given  in  the  Initial  Decision  has  no 
significant  impact  on  the  overall 
assessment  of  the  mix-ap,  and  certainly 
does  not  warrant  designation  as  a 
"distortion"  of  the  record. 

In  the  same  memorandum.  Dr.  Taylor 
reported  that,  to  determine  the  extent  of 
the  mix-up,  she  had  examined  the 
weight  gain  and  food  intake  data  and 


had  "tried  to  arrive  at  points  of 
discontuniuty,  that  is,  points  at  which 
the  rats  obviously  could  not  have  gained 
or  lost  the  amoimt  of  weight  shown  on 
the  {computer]  readouts."  P-41,  p.  1.  The 
pattern  of  mix-ups  between  certain 
cages  of  animals  that  she  detected 
"could  not  be  the  complete  case," 
however,  according  to  the  memory  of 
the  technician,  who  believed  that  a 
different  pattern  of  displacement 
occurred.  P-41,  p.  1.  He  recollected  that 
"there  was  displacement  not  only 
laterally  but  vertically  *  *  *.  In 
addition,  he  had  remembered  at  least 
two  rats  that  were  misplaced  in  still 
another  rack."  Id.  Dr.  Blumendial  told 
the  meeting  that  he  "could  not  gainsay 
the  words  of  a  first-hand  observer 
whose  powers  of  observation  and  long 
experience  could  not  be  discounted," 
and  that  unless  there  were  other  means 
of  resolving  the  difTiculties,  he  would 
conclude  there  was  a  mix-up  of 
"unknown  duration  and  imknown 
extent."  P-41,  p.  2.  (Quotations  are  from 
the  memorandum,  and  are  not 
necessarily  the  words  of  the  speaker). 
I  believe  that  I,  too,  must  give  great 
weight  to  the  observations  and 
recollection  of  the  person  most  directly 
involved.  Because  the  pattern  of  mix-up 
suggested  by  Dr.  Taylor's  analysis  does 
not  accord  with  the  recollection  of  the 
technician  involved,  I  find  the  extent  of 
the  mix-up  uncertain,  and  am  unable  to 
conclude  with  reasonable  certainty  that 
the  mix-up  had  no  significnt  impact  on 
the  ability  of  this  test  to  detect  any 
carcinogenic  potential  that  Red  No.  2 
may  have. 

Moreover,  the  memorandum  of 
meeting  reports  that  Dr.  Taylor's 
procedure  was  criticized  at  this  meeting 
on  the  basis  that  "the  rats  were  so  near 
their  growth  plateau  that  they  were  all 
very  similar  in  body  weight.  Thus, 
although  some  discontinuity  had  been 
noted,  nontheless,  many  of  the  rats 
could  have  been  mixed  and  because  of 
the  similarity  in  weight  would  not  have 
been  noted,"  P-41,  p.  2.  This  criticism 
adds  to  my  reluctance  to  rely  on  the 
body  wei^t  analysis. 

The  petitioner  maintains  that  the  mix- 
up  should  be  viewed  as  Hmited  because 
few  controls  had  any  tumors  and,  if  Red 
No.  2  were  a  carcinogen  and 
accidentally  fed  to  the  controls,  more 
tumors  would  be  expected.  P-157,  p.  23 
(incorrectly  cited  as  P-156  in  Ex.,  p.  83). 
TTiis  analysis  seems  to  rely  on  the 
historical  incidence  of  tumors  in  the 
strain  to  provide  a  baseline  for 
estimating  whether  the  tumor  rate  was 
low.  The  circumstances  of  a  study  can 
affect  the  tumor  rate,  however,  and  that 
is  why  a  well-designed  study  includes 


concurrent  controls  and  does  not  rely  cm 
the  historical  incidence  of  tiunors.  In  this 
case,  primary  reliance  should  be  placed 
on  the  incidence  observed  in  the  actual 
concurrent  controls.  Dr.  Smuckler's 
testimony,  although  not  specifically 
directed  at  this  particular  question, 
provides  a  pertinent  explanation  of  why 
it  is  "unwise"  to  ignore  the  tumor  rate 
actually  seen  in  conciurent  controls  and 
to  rely  instead  on  historical  experience: 

The  historical  control  group  is  subject  to 
very  differnt  intercurrent  conditions  than  are 
the  current  control  group.  Not  only  might  the 
genetic  pool  change  in  these  animals  over  a 
period  of  years,  but  the  environmental 
conditions  most  certainly  do,  the  infectious 
diseases  to  which  they  are  subject  most 
certainly  do,  and  not  to  mention  the  dietary 
regimen  with  which  they  are  maintained.  G- 
217,  p.  24;  see  G-226,  pp.  41-43. 

Since  the  historical  rate  can  vary  from 
the  concurrent  rate  in  the  controls  for 
the  reasons  indicated  by  Dr.  Smuckler.  it 
is  inappropriate  to  assume  the  mix-up 
had  no  impact  on  the  controls,  based  on 
a  comparison  with  historical  experience, 
in  the  absence  of  an  adequate  study 
showing  with  reasonable  certainty  no 
carcinogenic  effect  from  Red  No.  2. 

Dr.  Taylor  also  suggested  (P-7,  p.  29), 
as  described  above,  that  a  mix-up 
occurring  near  the  end  of  the  study 
would  have  had  an  effect  on  tumor 
findings  only  if  the  substance  were  a 
potent  carcinogen,  which  Red  No.  2  did 
not  appear  to  be  fit)m  the  study.  This 
analysis  assumes,  though,  that  the 
"worse  possible  case"  would  involve  a 
mix-up  of  both  control  and  high  dose 
animals  but  only  for  a  month  near  the 
end  of  the  study.  However,  the 
technician  first  noticed  the  mix-up  "at 
some  time  after  the  study  had  been 
ongoing  for  over  a  year,"  and  he  did  not 
know  how  to  calculate  how  long  the 
mix-up  had  been  going  on.  P-41,  p.  1. 
Thus,  there  is  nb  reasonable  certainty 
about  the  duration  and  point  of 
initiation  of  the  mix-up,  and  therefore  no 
basis  for  being  sure  that  Dr.  Taylor's 
hypothesis  reflects  the  "worse  possible 
case." 

CCMA  also  maintains  that  the  tumor 
incidence  in  the  high  dose  animals  was 
not  depressed  by  the  mix-up  in  any  way 
because  the  high  dose  animals  were  not 
involved.  Ex..  p.  83.  CCMA  does  not  cite 
the  basis  in  the  record  for  its  position 
that  the  high  dose  animals  were  not 
involved,  but  the  basis  is  probably  the 
recollection  of  the  technician,  as     ~ 
described  in  the  June  26, 1975, 
memorandum  (P-41),  discussed  above, 
that  the  high  dose  animals  were  not 
affected.  Although  CCMA  appears  to 
rely  on  this  aspect  of  the  tedmician's 
recollection.  CCMA  does  not  credit  the 
technician's  recollection  that  the  mix-up 


was  more  extensive  than  the  pattern 
identified  by  Dr.  Taylor  from  the  weight 
records.  Moreover,  it  should  be  noted 
that  the  pattern  of  mix-up  found  by  Dr. 
Taylor  involved  high  dose  animals, 
according  to  the  report  given  by  Dr. 
Taylor  to  the  Toxicolo^  Advisofy 
Committee: 

Dr.  Taylor  indicated  that  when  she  had 
checked  all  records,  she  could  only  find 
change  cards  for  Ae  high-level  males  which 
suggested  that  perhaps  they  were  the  only 
group  involved  in  the  mix-up.  She  also  felt 
that  the  mix-up  probably  occurred  for  only 
two  or  three  days  and  involved  possibly  four 
to  five  animals  receiving  the  wrong  dose.  Dr. 
Taylor  said  that  perhaps  really  only  the  high 
dose  and  the  next  to  high  dose  levels  were 
involved.  She  also  pointed  out  however,  that 
the  aiiimal  handler's  account  of  %vhat 
happened  doesn't  concur  with  the 
conclusions  one  can  reach  by  examining  the 
records.  Or.  Mandel  stated  that  one  cannot*^ 
eliminate  the  possibility  that  the  low  dose 
animals  received  a  higher  dose.  Dr.  Taylor 
agreed  that  this  possibility  does  exist  Dr. 
Murphy  observed  that  according  to  what  has 
been  stated,  the  control  animals  were  not 
involved  in  the  mix-up,  contrary  to  the 
recollections  of  the  animal  handler.  TAG 
Minutes,  March  &-8, 197B,  p.  4. 

Thus,  the  possibility  exists  that  some 
high  dose  animals  were  involved  in  the 
mix-up.  If  the  mix-up  affected  some  high 
dose  animals,  perhaps  the  mix-up 
affected  other  high  dose  animals  even 
though  the  technician  does  not  recollect 
their  involvement.  Perhaps  there  were 
two  different  mix-ups,  the  one  detected 
by  Dr.  Taylor  and  the  one  recollected  by 
the  technician.  The  very  fact  that  there 
was  a  mix-up  creates  some  imcertainty 
about  its  nature,  extent  and  duration, 
and  the  reliability  of  the  study.  The 
general  uncertainty  could  be  dispelled 
only  if  there  were  clear  information  to 
determine  the  bounds  of  the  mix-up.  On 
this  record,  however,  it  is  simply 
impossible  to  determine,  with  the 
confidence  the  law  requires,  what  the 
extent  of  the  mix-up  was  and  whether  it 
has  an  impact  of  consequence  on  the 
ability  of  this  test  to  detect  a 
carcinogenic  effect. 

The  opinions  of  the  other  experts  cited 
by  CCMA  (see  P-150.  p.  59,  P-156(2),  pp. 
29.  30)  generally  relied  on  what 
"appears"  from  the  reading  of  FDA 
memoranda  describing  the  extent  of  the 
mix-up,  and  thus  these  opinions  add 
little  to  the  analysis  given  above  of  the 
significance  of  the  mix-up. 

CCMA  also  cites  in  support  of  its  view 
statements  in  memoranda  of  FDA  staff 
and  the  TAG  that  the  mix-up  was 
limited  and  did  not  taint  the  results.  Ex., 
pp.  65-66,  83.  The  FDA  staff 
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memorandum  cited  by  CCMA  (P140),* 
written  on  June  6, 1975,  reports  that  "it 
appears"  that  four  animals  "may  have 
received"  higher  dpses  than  they  should 
have  for  one  week.  This  evaluation  may 
have  been  based  on  the  body  weight 
analysis  done  by  Dr.  Taylor  although 
that  analysis  estimated  that  two  animals 
rather  than  four  were  involved.  In  any 
case,  as  already  discussed,  I  believe  the 
recollection  of  the  technician  about  a 
di^erent  pattern  of  mix-up  of  the  test 
animals,  described  in  a  later 
memorandum  of  June  26, 1975  (P-41), 
creates  uncertainty  about  the  extent  of 
the  mix-up. 

The  report  of  the  TAG  (P-33,  p.  1) 
cited  by  the  petitioner  is  a  November  25, 
1975.  internal  FDA  information 
memorandum  to  the  Conunissioner, 
which  reports  that  there  is  "reason  to 
believe"  that  the  intermixing  is 
irrelevant  "since  the  biostatisticians        | 
would  have  combined  control  and  low- 
dose  animals,  not  expected  to  react, 
with  high-dose  animals."  P-33. 

The  full  minutes  of  the  TAG  meeting 
indicate  that  the  FDA  staff  viewed  the 
mix-up  as  being  of  "unknown  extent." 
and  that  Dr.  Gaylor,  a  statistician  and 
member  of  the  TAG.  initially  though  that 
the  study  could  be  of  use  because  the 
controls  and  low  doses  could  be 
combined  and  compared  with  the  high 
dose  animals,  which  apparently  showed 
no  carcinogenicity.  P-74.  pp.  17-18.  The 
TAG  wanted  more  information  on 
various  matters  before  it  reached  a 
conclusion  on  carcinogenicity,  however, 
including  a  statistical  reappraisal  by  Dr. 
Gaylor.  Id.  Dr.  Gaylor  testified  that  an 
analysis  limited  to  malignant  tumors 
was  suggested  because  of  the  large 
array  of  tiunors  observed;  when  Dr. 
Gaylor  did  this  analysis  of  malignant 
tumors,  he  delected  a  positive  effect  G- 
226,  pp.  16-19. 

The  TAG,  at  its  subsequent  meeting, 
on  March  8  and  9. 1976,  formally  agreed 
that  the  Taylor/Monlux  study  was  of 
such  quality  that  it  could  not  be  used  to 
determine  the  safety  of  Red  No.  2. 
Minutes,  pp.  12,  36;  41  FR  15054.  Thus,  I 
reject  the  petitioner's  contention  that  the 
TAG  believed  the  mix-up  did  not  taint 
the  evaluation  of  this  study.  To  the 
extent  the  TAG  held  this  view,  it  was 
based  on  an  expectation  of  the  results  of 
a  future  statistical  analysis;  but  when 
the  Committee  reexamined  the  matter  at 
its  March  1976  meeting,  it  found,  as 
noted  above,  that  the  study  was 
inadequate  to  evaluate  safety  due  to 
various  defects.  Moreover,  a  number  of 


'CCMA  cites  Exhibit  P-4aat  page  65  of  Its 
exceptions,  but  this  reference  appears  to  be  in  error 
since  Exhibit  P-140  is  cited  at  page  83  for  the  same 
point 


the  members  found  some  suggestive  or 
evidentiary  value  in  the  data,  including 
the  statistical  reappraisal  of  this  study, 
to  show  that  Red  No.  2  may  be  a 
carcinogen.  TAG  Minutes,  March  8-9, 
1976,  pp.  18-21,  36. 

Dr.  Gaylor  also  testified  at  the  hearing 
that  "[t]he  extent  to  which  this  mix-up 
occurred  is  unknown.  It  may  have  been 
very  minimal.  It  may  have  been 
substantial."  G-226,  p.  18.  He  also  stated 
that  "the  effect  of  the  mix-up  of  animals 
could  only  have  been  to  lessen  our 
chances  of  being  able  to  detect  the 
difference  between  the  control  and 
treated  groups."  G-226.  p.  19. 

I.  therefore,  find  that  it  is  not  possible 
to  ascertain  with  reasonable  certainty 
the  maximum  extent  of  the  mix-up.  As  a 
result,  it  is  not  possible  to  view  the 
Taylor/Monlux  study  as  providing 
reasonable  assurance  of  the 
noncarcinogenicity  of  Red  No.  2. 

The  petitioner  has  criticized  the 
discussion  of  the  dose-response 
relationship  in  the  Initial  Decision.  The 
discussion  in  the  Initial  Decision  may  be 
based  on  Dr.  Gaylor's  testimony  that, 
while  a  carcinogenic  effect  "generally" 
is  dose-related,  for  several  reasons,  "this 
is  not  always  the  case."  G-226,  pp.  35-37 
at  36.  Although  the  analysis  in  the  Initial 
Decision  about  the  significance  of  a  mix- 
up  has  some  merit  if  Red  No.  2  is  the 
type  of  substance  that  does  not  exhibit  a 
dose-response  effect.  I  am 
independently  relying  on  the  analysis 
given  above  in  this  Decision.  The 
analysis  in  this  Decision  provides  an 
adequate  basis  for  believing  that  the 
mix-up  was  of  an  unknown,  but  possibly 
significant,  extent,  even  assuming  the 
more  usual  case  that  any  carcinogenic 
effect  from  Red  No.  2  would  appear  as  a 
dose-related  effect. 

4.  Autolysis  as  a  Defect  in  the  Taylor/ 
Monlux  Study. — (a)  Initial  Decision.  As 
noted  in  the  Appendix  to  the  Initial 
Decision,  the  pathology  report  for  this 
study  stated  that  the  majority  of  the 
interim  animals  "were  considered  to  be 
unsuitable  for  detailed  histopathologic 
examination."  ID  App..  p.  31. 
(Histopathological  examination  is 
examination  through  a  microscope.)  The 
Appendix  also  states,  without  a  citation 
to  the  record,  that  the  pathologists 
"indicated  that  the  autolysis  *  *  *  did 
not  affect  their  ability  to  determine  any 
carcinogenic  influence  of  Red  No.  2." 
Ibid.  The  Initial  Decision  also  found  that 
the  effect  of  autolysis  "appears  to  be 
similar  to  the  effect  of  the  feeding  mix- 
up  in  that  autolysis  interferes  widi 
accurate  diagnosis.  This  would  serve  to 
strengthen  any  positive  findings  *  *  *." 
ID  App..  p.  32. 

(b)  Exceptions.  GCMA  excepts  to  the 
Initial  Decision  for  finding  that  autolysis 


interferes  with  accurate  diagnosis  and 
strengthens  positive  findings,  because  it 
constitutes  "(a]  rejection  of  the  FDA 
pathologists'  judgment  as  to  whether 
they  could  evaluate  the  tumors."  Ex.,  pp. 
9,  80-82.  GGMA  relies  on  the  testimony 
of  its  experts  that  the  study  was 
adequate,  and  argues  that  autolysis  is 
not  necessarily  an  all-or-nothing  matter 
and  that  an  adequate  pathologic 
examination  may  be  possible  despite 
some  autolysis.  Ex.,  pp.  66-67.  72. 

(c)  Analysis.  There  is  no  citation  to 
the  record  in  the  Initial  Decision  or  the 
exceptions  for  the  statement  that  the 
FDA  pathologists  indicated  that 
autolysis  did  not  affect  their  ability  to 
determine  a  carcinogenic  influence.  This 
indication  by  the  pathologists  seems  not- 
to  have  been  an  affirmative  statement 
by  them,  but  an  inference  that  GGMA 
maintains  should  be  drawn  because  the 
FDA  pathologists  reported  detailed 
tumor  figures  and  did  not  express 
concern  that  the  degree  of  autolysis 
precluded  them  fi-om  reaching 
conclusions.  GGMA  Brief,  p.  164. 

The  fact  that  the  pathologists  reported 
autolysis  indicates  that  they  considered 
autolysis  of  some  relevance  in 
evaluating  the  findings.  In  their 
conclusion  they  also  stated  that 
"[bjased  on  histopathologic  findings,  no 
apparent  effect"  was  produced.  P-6.  p. 
xi.  Thus,  the  pathologists'  conclusion 
about  the  study  seems  to  be  limited  to 
the  tissues  available  for  microscopic 
examination.  The  need  to  have 
microscopic  examination  to  detect 
certain  tumors  and  to  be  sure  about 
diagnosis  also  limits  the  reliance  to  be 
placed  on  findings  made  without  a 
histopathological  examination. 

The  National  Gancer  Institute  (NGI) 
guidelines  call  for  detailed 
histopathological  findings  on  all  control 
and  treated  animals  in  chronic  studies. 
G-11,  p.  55.  Thus,  the  guidelines 
emphasize  the  importance  of  avoiding 
autolysis  in  order  to  be  able  to  conduct 
histopathological  examination. 

A  reading  of  the  pathologist's  report 
leads  to  the  conclusion  that  the 
autolysis  in  this  study  was  a  serious 
problem.  Although  a  histopathological 
examination  was  made  in  this  study  of 
tissues  from  450  rats,  354  of  these  rats 
were  "interim"  animals,  and  a  majority 
of  these  rats  simply  died  during  the 
interim  period  without  being 
intentionally  sacrificed.  As  the 
pathology  report  states,  _ 

"almost  all  of  the  tissues  from  dead  [interim] 
rats  were  found  to  be  in  an  advanced  state  of 
autolysis  and  were  considered  to  be 
unsuitable,  for  detailed  histopathologic 
examination.  From  these  rats,  only  the  livers, 
kidneys,  and  gross  tumor  masses  were 


processed  for  histopathologic  observation." 
P-6,  p.  vL  (Emphasis  added.) 

CCMA  argues  that  autolysis  is  not  an 
all-or-nothing  matter,  and  that  the 
proper  procedure  is  to  look  at  whether 
the  tissues  were  actually  readable.  Ex., 
pp.  67,  72.  Although  this  may  be  the  case 
in  some  studies,  the  references  to  an 
"advanced  state  of  autolysis"  and  a 
"high"  loss  to  autolysis  in  the  reports  for 
this  study  (P-6.  P-7)  make  it 
unreasonable  to  assumef  that  the 
autolysis  in  this  study  had  no  impact  on 
the  evaluation  of  tissues  that  had 
autolysis. 

The  remaining  question  is  whether  the 
number  of  animal  tissues  suffering  from 
autolysis  was  sufficiently  great  to  affect 
the  adequancy  of  the  test  to  detect  a 
carcinogenic  effect.  The  report  of  die 
study  states: 

The  number  of  rats  lost  to  autolysis  was 
high  (see  Tables  8  and  9),  but  as  shown  on 
Table  9.  there  was  an  average  of  20.8  males 
and  31.4  female/level  which  had  survived 
more  than  78  weeks  and  were  available  for 
full  histopathological  study.  P-7,  p.  23. 

In  connection  with  the  evaluation  of 
another  study  at  the  hearing,  there  was 
testimony  about  the  importance  of 
having  adequate  histopathological 
evaluation.  See  pages  69-72  of  this 
Decision.  The  testimony  illustrates  as 
well  the  impact  that  autolysis  can  have 
on  the  adequacy  of  a  study  when  it 
prevents  histopathological  evaluation. 
The  autolysis  in  this  study  does  not 
appear  to  have  been  biased  since 
autolysis  affected  controlled  and  dosed 
animals  proportionately.  G-226,  p.  39. 
The  ability  of  the  test  to  detect  an  effect 
is  reduced,  however,  to  the  extent 
animal  tissues  cannot  be  fully  examined 
to  detect  whether  there  was  a  greater 
effect  in  test  animals.  Ibid.  The  effect  is 
the  same  as  if  a  smaller  number  of 
animals  has  been  used;  a  smaller  test 
has  less  power  to  detect  a  carcinogenic 
response.  Dr.  Gaylor  stated  that  "*  *  * 
because  of  the  problems  of  autolysis, 
only  about  %  of  the  animal  tissues  could 
be  meaningfully  examined.  Therefore, 
the  statistical  significance  level  reported 
(in  his  analysis)  is  conservative,"  Ibid. 
Moreover,  at  the  TAG  Meeting.  Dr. 
Monlux  stated  that  there  was  "an 
average  autolysis  rate  of  56  with  some 
groups  having  an  incidence  of  100.  This 
seriously  hampered  the  accuracy  of  the 
diagnoses  thus  negating  the  value  of  any 
statistical  approach."  TAG  Minutes,  p.  6 
(March  8-9. 1976). 

I  conclude  that  the  Appendix  to  the 
Initial  Decision  was  correct  in  finding 
that  the  autolysis  in  this  test  reduced  its 
ability  to  detect  tumors,  and  any 
positive  findings  could  have  been 
stronger  if  no  autolysis  had  occurred, 


and  more  tissues  had  i>een  available  for 
full  examination. 

I  recognize  diat  the  scientists  who 
conducted  the  Taylor/Monlux  study 
reported  tumor  findings  for  Red  No.  2, 
and  reported  no  observed  differences 
between  treated  animals  and  controls  in 
the  incidence  of  lesions.  P-6.  P-7. 
However,  the  reports  were  based  on  the 
"apparent"  findings  in  the 
histopathologic  evalulatioa.  The 
autolysis  in  this  study,  in  my  view, 
reduces  the  confidence  to  the  placed  in 
the  adequacy-of  the  study,  and 
particularly  so  in  view  of  the  suggestive 
positive  findings  found  in  the  statistical 
analyses  discussed  below.  These 
statistical  findings  could  possibly  have 
been  stronger  if  the  study's  power  to 
detect  a  carcinogen  had  not  been 
impaired  by  extensive  autolysis. 

5.  Presumptive  Evidence  of 
Carcinogenicity  Based  on  Statistical 
Analysis  of  Taylor/Monlux  Study.--{a) 
Introduction.  Several  statistical 
analyses  were  made  of  the  tumor 
findings  in  the  Taylor/Monlux  study,  but 
two  are  of  major  interest:  The  first  is  an 
analysis  of  total  tumors  of  various  types 
in  "terminal"  female  rats.  i.e..  those  that 
survived  to  the  end  of  the  study.  (Total 
Tumor  Analysis.)  This  analysis  was 
initially  made  by  Dr.  Gaylor  in  the  fall  of 
1975  and  subsequently  revised  to  take 
account  of  revised  tumor  findings  based 
on  a  review  of  the  pathological  work. 
The  initial  and  revised  analyses  of  Dr. 
Gaylor  were  discussed  at  the 
Toxicological  Advisory  Committee 
meetings,  described  above,  and  were 
taken  into  account  in  the  FDA  order 
denying  the  petition  for  permanent 
listing  of  Red  No.  2.  The  revised  tumor 
findings  upon  which  this  statistical 
analysis  was  based  found  no  malignant 
tumors  in  14  control  terminal  female 
rats,  but  malignant  tumors  in  6  of  the  21 
rats  in  the  high  dose  feeding  level  of  this 
group,  G-226.  p.  21. 

The  other  statistical  analysis  of  major 
interest  was  made  of  lymphosarcomas 
in  the  femal  rats.  ("Lymphosarcoma 
Analysis".)  The  percentages  of  female 
rats  with  lymphosarcomas  were  4.5,  0, 
6.7, 13.6  and  11.4  in  the  control.  .003 
percent,  .03  percent,  0.3  percent,  and  3.0 
percent  feeding  levels,  respectively.  G- 
226,  p.  25.  Both  Dr.  Gaylor  and  Dr. 
Schneiderman  testified  about  the 
importance  of  this  analysis  at  the 
hearing.  G-226.  pp.  25-26;  G-227,  p.  18. 

(b)  Initial  Decision.  The  Initial 
Decision  found  that  the  Taylor/Monlux 
study  "demonstrated  a  carcinogenic 
effect  from  the  ingestion  of  Red  No.  2." 
ID,  p.  16. 1  have  discussed  this  finding  in 
the  Initial  Decision  in  part  III  A(2)(d)  of 
this  Decision.  The  basis  for  this  finding 
is  not  cited,  but  it  apparently  is  the 


statistical  analyses  of  total  tumors  and 
lymphosarcomas  in  female  rats  made  by 
Dr.  Gaylor  (G-226)  and  Dr. 
Schneiderman  (G-227).  These  analyses 
showed,  according  to  the  Bureau. 
"[djisturbing  positive  evidence"  of 
carcinogenicity.  Bureau  Brief,  p.  28.  The 
Initial  Decision  also  contained  a 
discussion  of  the  reasons  for  accepting 
the  statistical  methods  used  by  these 
witnesses  and  rejecting  the  statistical 
methods,  such  as  a  two-tail  test,  that 
GGMA  regarded  as  appropriate.  ID. 
p.  17. 

(c)  Exceptions.  CCMA  excepts  on 
several  grounds  to  the  finding  that  this 
study  has  some  positive  evidence  of 
carcinogenicity: 

(i)  Toxicologists' Conclusions.  CCMA 
maintains  that  the  ALJ  ignored  the 
conclusions  of  the  FDA  scientists  who 
conducted  the  study  and  die  CCMA 
expert  witnesses  that  the  study  showed 
the  noncarcinogenicity  of  Red  No.  2.  Ex.. 
pp.  4, 18,  40,  66-09.  These  experts 
pointed  out  that  the  tumors  found  are 
not  those  usually  associated  with 
carcinogens,  but  are  invariably  found  in 
old  rats.  fex.  pp.  66-68.  Furtfier.  U»e  high 
dose  treated  animals  lived  longer  than 
the  controls;  if  Red  No.  2  were  a 
carcinogen,  it  should  have  shortened 
survival  time.  Ex.,  p.  69. 

(ii)  Tumor  Rate  in  Terminal  Females. 
GGMA  notes  that  the  high  dose  female 
rats  had  essentially  the  same  rate  of 
cancer  as  seen  in  die  other  treatment 
levels,  and  the  rate  appears  significant 
in  the  Bureau's  total  tumor  statistical 
analysis  only  due  to  the  unusual 
occurrence  that  the  contorts  had  no 
tumors.  Ex.,  pp.  78-79.  According  to 
GGMA,  the  absence  of  malignant  tumors 
in  the  controls  indicates  an  inadequately 
reported  study  or  an  aberrant  control 
group.  Ex.,  pp.  72-74,  76-79. 

GCMA  also  believes  that  the  Initial 
Decision  distorted  CGMA's  position, 
since  CCMA  does  not  contend,  as  the 
Decision  suggests,  that  historical 
controls  should  be  substituted  for 
concurrent  controls.  Ex.,  p.  14-15. 
Instead,  GCMA  believes  that  historical 
controls  should  be  examined  "with 
care"  if  the  historical  rate  differs  from 
the  concurrent  controls.  In  effect  CCMA 
seeks  substitution  of  historical  controls 
for  the  concurrent  controls  for  purposes 
of  analysis,  but  is  not  suggesting  having 
no  concurrent  controls.  This  meaning, 
however,  is  clear  from  the  Initial 
Decision. 

(iii)  Site  Specificity.  CCMA  also 
contends  that  the  study  does  not  have 
the  type  of  evidence  "usually 
associated"  with  carcinogens,  since 
there  was  not  a  target  organ  effect.  Ex., 
pp.  8-9.  73,  84-85. 
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(iv)  Lymphosarcoma  Analysis  and 
Different  Pathological  Screens.  The 
statistical  finding  made  by  Dr. 
Schneiderman  and  Dr.  Gaylor  of  a  linear 
trend  of  lymphosarcomas  m  female 
animals — the  only  site  specific  target 
organ  effect  claimed  by  the  Bureau — 
was  made  on  the  basis  of  different 
pathological  screens.  Ex..  pp.  16-17. 88. 
Moreover,  Dr.  Schneiderman  made  16 
analyses  of  the  data,  and  this 
lymphosarcoma  finding  is  the  only 
statistically  signiHcant  positive  finding 
he  made,  and  many  of  the  other 
analyses  are  negative.  Ex.,  pp.  77-78,  86- 
87. 

(v)  Statistical  Methods  in  Total 
Tumor  Analysis.  The  Total  Tumor 
Analysis  in  female  animals  made  by  Dr. 
Gaylor  used  the  Fishers  Exact  Test,  a 
test  developed  for  use  with  "Hxed  ratios 
and  columns,"  but  this  study  did  not 
have  fixed  ratios  and  columns.  Ex.,  p.  77. 
Although  it  does  not  state  it  as  a  specific 
exception,  CCMA  also  complains  that 
the  statistical  procedure  used  in  this 
analysis  differed  from  the  procedures 
originally  used  after  the  second 
pathological  review  reported  fewer 
tumors  than  found  in  the  first  review. 
Ex.,  pp.  16,  77  n.  42.  In  its  general 
exceptions,  CCMA  also  maintains  that 
the  Initial  Decision  incorrectly  reported 
that  CCMA  regarded  a  .05  level  of 
statistical  significance  as  an  absolute 
measure  of  significance.  Ex..  p.  17. 
Instead.  CCMA  views  Dr.  Caylor's 
findings  of  statistical  significance 
weaker  than  .05  as  insufficient  to 
overcome  the  findings  of  the  biological 
scientists.  CCMA  also  excepts  to  the 
ALJ's  concern  with  a  rising  total  tumor 
rate  in  this  study  because  the  various 
analyses  made  by  Dr.  Schneiderman  did 
not  show  statistically  significant  results 
other  than  for  lymphosarcomas.  Ex.,  pp. 
86-90. 

(d)  Analysis. — (i)  Toxicologists' 
Conclusions.  I  agree  with  the  Initial 
Decision  that  the  opinion  of  the 
toxicologists  conducting  the  study  that 
the  test  had  negative  results  is  not 
dispositive.  That  conclusion  can  be 
rebutted  by  other  evidence,  for  example, 
evidence  showing  defects  in  the 
execution  of  the  study,  such  as  a  mix-up 
of  test  animals  and  autolysis,  which 
limit  the  confidence  to  be  placed  in  the 
test,  or  a  statistical  analysis  showing 
some  positive  results  that  need  further 
investigation. 

CCMA,  at  several  points,  criticizes  the 
Bureau's  position  because  it  is  based  on 
statistical  rather  than  biological 
evidence.  Ex..  pp.  15-18,  59.  However, 
the  statistical  analysis  relied  on  by  the 
Bureau  is  not  an  abstract  study  but  an 
analysis  of  the  Taylor/Monlux  study 


and  its  biological  results.  The  analysis 
takes  the  biological  findings  as  a  nven, 
and  evaluates  them  by  a  mathemaical 
procedure  to  determine  trends  ana 
patterns  not  necessarily  apparent  to 
scientists  who  are  not  statisticians.  A 
decision  about  safety  involves 
consideration  of  all  the  relevant 
scientific  information,  and  a  valid 
statistical  analysis  of  test  results  has  an 
appropriate  role  in  safety  evaluation. 

CCMA  makes  a  similar  general 
criticism  that  the  Bureau's  evidence  in 
this  proceeding  consists  of  statistical 
evidence  and  is  not  supported  by 
biological  evidence,  by  the  testimony  of 
toxicologists,  or  by  the  views  of  the  FDA 
scientists  who  did  the  studies.  As 
discussed  above,  statistical  analysis  of  a 
biological  study  is  relevant  and 
important  information.  Moreover. 
CCMA  has  the  burden  to  show  with 
reasonable  certainty  that  Red  No.  2  is 
not  a  carcinogen.  In  other  words,  the 
Bureau  does  not  have  to  prove  that  Red 
No.  2  is  a  carcinogen;  it  is  enough  for  the 
Bureau  to  show  that  the  carcinogenicity 
of  Red  No.  2  has  been  placed  in 
substantial  doubt  and  that  that  doubt 
has  not  been  resolved.  If  the  data  are 
inconclusive,  CCMA  has  failed  to  make 
the  necessary  showing. 

Furthermore,  in  support  of  its  position 
the  Bureau  has  introduced  pertinent 
testimony  of  "biological"  experts.  Dr. 
Emmanuel  Farber,  a  doctor,  biochemist 
and  specialist  in  pathology,  testified  that 
the  variety  of  tumors  seen  in  this  study 
raises  a  suspicion  of  cancer  and  that  one 
could  not  determine  from  this  study 
whether  or  not  Red  No.  2  is  a 
carcinogen.  G-219,  p.  7.  Dr.  Edward 
Smuckler,  a  pathologist  and  member  of 
the  Toxicology  Advisory  Committee, 
testified  that  this  study  "did  not  prove 
either  safety  or  lack  thereof,"  because 
the  "incidence  of  intercurrent  renal 
disease  was  particularly  high."  G-217, 
pp.  2^-25.  Dr.  Smuckler  also  noted  that 
the  number  of  surviving  animals  was 
small,  but  the  size  of  the  surviving  group 
reflects  the  design  and  conduct  of  &is 
study. 

The  ALJ  made  the  following  relevant 
comment  about  the  petitioner's 
obligation  to  show  the  safety  of  a  color 
additive: 

Throughout  this  proceeding,  CCMA  has 
harbored  the  misconception  that  it  is 
incumbent  upon  the  Bureau  to  provide 
deHnitive  studies  to  establish  the  lack  of 
safety  of  Red  No.  2.  In  its  brief.  CCMA  quotes 
Dr.  Smuckler  as  indicating  that  although  the 
available  data  does  not  indicate  the  safety  of 
Red  No.  2,  it  also  doesn't  indicate  that  it's  not 
safe.  (Brief  at  170  and  215).  However,  as 
previously  indicated,  the  statute  and  its 
history  indicate  that  a  manufacturer  seeking 
FDA  certification  for  a  color  additive  must 


prove  its  safety.  Old  studies  have  proven 
inconclusive  in  this  matter,  and  more  recent 
studies  have  raised  serious  doubts  as  to  the 
safety  of  Red  No.  2.  ID,  p.  19. 

It  could  be  that  there  are  some 
scientists  (perhaps  including  even  some 
FDA  staff  scientists)  who  might 
conclude  from  the  present  information 
that  Red  No.  2  is  not  a  carcinogen.  The 
law  requires  a  reasonable  certainty 
about  the  absence  of  harm,  and  intuitive 
impressions  are  not  sufficient  if  not 
adequately  supported.  The  ultimate 
decision  about  the  safety  of  a  color  is  to 
be  made  by  the  Commissioner  in  light  of 
the  governing  law,  the  evidence  of 
record  and  his  expertise,  and  is  not  to  be 
made  by  those  in  a  particular  scientific 
discipline  or  by  certain  members  of  the 
staff.  After  reviewing  the  record,  I 
believe  that  Dr.  Schneiderman  stated 
well  the  approach  to  be  taken  in  this 
type  of  circumstance: 

I  think  the  intuitive  impressions  of  the 
pathologist  ought  to  be  paid  attention  to,  and 
I  think  the  results  of  the  statistical 
computations  ought  to  be  paid  attention  to.  I 
think  we  ought  to  find  out  on  what  basis  the 
pathologist's  impressions  are  developed  and 
on  what  basis  the  statistics  are  developed 
and  see  if  these  can't  be  reconciled.  In  the 
end,  though  I  think  gut  conclusions  should  be 
supported  by  the  numbers.  An  intuition  based 
on  objective  fact  should  carry  much  more 
weight.  G-227,  p.  20. 

CCMA  also  maintains  that  the 
statistical  findings  should  be  overlooked 
because  the  biological  scientists 
recognized  that  the  rats  had  "garden- 
variety"  tiunors  characteristic  of  aged 
rats,  and  the  treated  high  dose  rats  lived 
as  long  as  the  controls.  Ex.,  p.  84.  The 
ALJ  and  the  Bureau  correctly  point  out 
that  CCMA  is  wrong  if  it  maintains  that 
a  substance  should  not  be  a  considered 
a  carcinogen  simply  because  it  causes 
an  increase  in  a  type  of  cancer  that 
occurs  epidemically  in  older  animals  or 
hiunans.  A  CCMA  witness  agreed  on 
cross-examination  that  it  is  "an 
important  fact"  if  a  certain  agent 
increases  the  incidence  of  a  disease 
commonly  found  in  old  people.  Tr.,  p. 
251-52.  This  citation  is  supportive  of  the 
Bureau's  and  ALJ's  position,  despite 
CCMA's  argument  [Ex.,  p.  84)  that  no 
pertinent  statement  was  made. 

(ii)  Absence  of  Malignant  Tumors  in 
the  Control  Female  Terminal  Animals. 
CCMA  maintains  that  the  "common 
scientific  response"  when  a  control 
group  has  an  absence  of  malignant 
tumors  is  to  believe  "either  (a)  the  study 
was  not  adequately  reported,  or  (b)  the 
control  group  was  an  aberrant  group 
*  *  *"  Ex.,  p.  74.  On  this  basis,  CCMA 
argues  that  no  weight  should  be  given  to 
the  statistical  finding  of  a  higher 
incidence  of  total  tumors  in  high  dose 


female  terminal  animals  as  compared 
with  the  unusual  absence  of  tumors  in 
the  controls  in  the  total  tumor  statistical 
analysis  made  by  Dr.  Gaylor. 

I  disagree.  If  the  absence  of  tumors 
indicated  that  the  study  may  have  been 
inadequately  reported,  it  provides  an 
additional  ground  for  finding  that  the 
study  is  not  adequate  to  show  the 
noncarcinogenicity  of  Red  No.  2  and  that 
another  study  is  needed  to  resolve  the 
question. 

I  also  believe  the  record  adequately 
supports  the  conclusion  that  the  actual 
findings  observed  in  the  concurrent 
controls  should  be  relied  on  for 
comparison  purposes.  G-217,  p.  24;  G- 
226,  p.  41.  An  absence  of  tumors  in  the 
controls  can  be  questioned  on  the  basis 
of  historical  experience,  but  the  results 
in  the  concurrent  controls  cannot  be 
completely  ignored  without  a  fully 
adequate  study  to  provide  further 
assurance  that  the  control  group  was 
truly  aberrant. 

(iii)  Site  Specificity/Target  Organ.  It 
is  true  that  most  carcinogens  cause 
cancer  at  a  specific  site.  However,  as 
the  Bureau  maintains  (Reply,  pp.  15-16) 
and  the  record  shows,  a  substance  can 
be  consiOiered  a  carcinogen  even  though 
it  induces  tumors  at  various  sites.  G-219, 
p.  7.  G-227,  pp.  22-23.  The  definition  of 
"cancer"  developed  by  an  FDA  advisory 
conunittee  (G-61)  does  not  require  tumor 
site  specificity.  The  "Shubick" 
subcommittee,  which  developed  a 
report,  entitled  "General  Criteria  for 
Assessing  the  Evidence  for 
Carcinogenicity  of  Chemical 
Substances"  for  the  National  Cancer 
Institute,  adopted  a  similar  position.  G- 
8. 

As  CCMA  points  outs,  FDA  has 
stated,  in  the  November  4, 1974  Federal 
Register  (39  FR  28908),  that  the  fact  that 
tumors  were  of  different  kinds  in  a  rat 
feeding  study  on  acrylonitrile  "suggest 
no  relationship  to  the  agent  fed."  The 
acrylonitrile  study  was  inadequate  for 
several  reasons,  tfiough,  and  the 
ultimate  FDA  action  at  that  point  was  to 
require  further  studies  to  resolve 
questions  concerning  the  safety  of  the 
substance.  Thus,  the  FDA  action  is  not  a 
precedent  that  a  cancer  finding  should 
be  ignored  if  the  tumors  do  not  have  a 
specific  site. 

It  is  not  unknown  for  carcinogens  to 
cause  tumors  at  various  specific  sites. 
Nitrosamines,  are  "a  good  example  of 
chemicals  that  have  more  than  one 
target  organ."  but  "generally" 
carcinogens  have  a  specific  target  organ. 
Newbeme,  Tr..  pp.  920-21. 

The  absence  of  any  target  organ  can 
warrant  further  investigation  and 
studies  before  a  firm  conclusion  is 
drawn  about  the  carcinogenicity  of  a 


Substance.  However,  I  do  not  believe 
that  site  specificity  should  be  regarded 
as  an  essential  requirement  before  a 
substance  is  considered  a  carcinogen. 
Not  enough  is  known  about  cancer  to 
assume  that  it  always  has  to  be  site 
specific.  More  importantly  for  the 
present  case,  I  do  not  believe  that 
positive  cancer  findings  should  be 
completely  ignored  because  they  lack  a 
specific  target  organ.  At  the  least 
substantial  question  as  to 
carcinogenicity  remains  and  a  further 
study  is  needed  to  resolve  the  question 
whether  the  substance  is  a  carcinogen. 

Lastly,  the  statistical  findings  of 
lymphosarcomas  in  female  rats  made  by 
Schneiderman  and  Gaylor  shows  a  site 
specific  effect,  although  CCMA 
maintains  that  these  lymphosarcomas 
are  not  sufficiently  site  specific.  CCMA 
also  argues  the  finding  is  invalid 
because  it  results  from  the  use  of 
different  pathological  screens.  This 
objection  is  discussed  in  the  next 
paragraph. 

(iv)  Lymphosarcomas  Analysis  and 
Full  Pathological  review.  Dr. 
Schneiderman  and  Dr.  Gaylor  found  a 
statistically  significant  dose-related 
linear  trend  for  lymphosarcomas  in 
female  animals.  Schneiderman,  G-227, 
p.  18,  Gaylor,  G-226,  p.  25. 

The  statistical  analysis  was  done  on 
the  four  feeding  levels  and  control  level 
involved  in  the  Taylor/Monlux  study, 
but  only  three  levels  had  full 
pathological  screens,  and  the  other  two 
levels  had  partial  short  screens.  CCMA 
objects  to  any  reliance  on  this  statistical 
finding  due  to  the  different  pathological 
screens.  According  to  CCMA,  Dr. 
Schneiderman  recognized  that  using 
different  screens  presents  "a  real 
problem"  and  admitted  that  the  trend 
would  be  "weak"  if  only  the  fully 
screened  levels  had  been  used.  Tr..  pp. 
766,  834  as  cited  in  EX.,  pp.  75-76. 
CCMA  maintains  that,  if  full  screens 
had  been  done  for  the  levels  for  which 
short  screens  were  done,  it  is  "likely" 
more  tumors  would  have  been  found, 
and  these  findings  would  reduce  the 
significance  of  the  dose  response  trend 
that  Drs.  Gaylor  and  Schneiderman 
found. 

In  its  reply,  the  Bureau  points  out  that, 
if  a  certain  number  of  additional  tumors 
were  found  on  a  full  screen  in  the  levels 
partially  screened,  the  trend  would  still 
be  significant  and  linear.  Moreover,  if 
even  more  tumors  were  found  in  the 
partially  screened  middle  levels,  the 
trend  would  not  be  linear  but  would 
present  a  response  pattern  with  a  hump 
in  the  middle.  Such  a  pattern  would 
suggest  that  Red  No.  2  induces  more 
cancer  at  lower  doses  than  has  been 
believed.  Reply,  pp.  17-18. 


I  reject  the  CCMA  position  that  the 
positive  findings  of  lymphosarcomas  in 
this  study  should  be  overlooked  because 
the  determination  was  made  on  the 
basis  of  different  screens.  CCMA  urges 
that  only  the  fully  screened  feeding 
levels  be  examined,  and  the  trend  for 
these  levels  disregarded  as  weak.  Dr. 
Schneiderman  in  his  testimony  regarded 
the  different  pathological  screens  as  a 
real  problem  but  one  that  arises 
because: 

"anytime  an  experiment  is  done  at  less  than 
the  optimal  way  and  the  materials  looked  at 
not  as  fully  as  they  should,  what  errors  are 
named  (sic)  in  this  kind  of  thing,  you  will  get 
less  of  an  effect"  Tr..  p.  828. 

Despite  the  drawback  that  full 
pathological  screens  were  not  available. 
Dr.  Schneiderman  thought  an  analysis 
for  dose  response  could  still  be  made  on 
the  basis  of  the  available  data  from  all 
the  feeding  levels.  Tr.,  p.  827. 

The  lymphosarcoma  trend  was  the 
only  dose-response  effect  found  in  the 
study,  and  it  is  important  because  the 
presence  of  a  dose-response  effect 
makes  scientists  believe  more  strongly 
that  a  substance  is  a  carcinogen. 
Schneiderman.  G-227,  p.  18.  If  a  dose- 
response  effect  were  not  present  for  Red 
No.  2,  but  there  were  a  significant 
increase  in  cancers  in  the  treated 
animals  with  the  controls,  there  would 
be  less  confidence  that  the  substance  is 
a  carcinogen,  but  the  results  still  could 
not  simply  be  ignored.  It  would  be 
appropriate  at  the  least  to  require  a  full 
and  adequate  study  to  resolve  the 
question  whether  there  is  a  carcinogenic 
effect  horn  the  substance. 

I  believed  that  weight  should  be  given 
to  the  positive  finding  even  though  it 
was  not  made  on  the  basis  of  full 
screens  and  might  have  been  different  if 
more  information  had  befen  available.  I 
do  not  believe  it  is  reasonable  to 
consider  Red  No.  2  safe  on  the  basis  of 
hypothetical  estimates  of  what  the 
tumor  findings  could  have  been  if  full 
screens  have  been  available,  unless  it  is 
reasonably  certain  that  no  significant 
findings  of  cancer  could  have  been 
made  if  all  the  information  had  been 
available.  Instead,  the  matter  is  unclear, 
it  is  possible  that  there  is  a  dose- 
response  effect,  or  an  imusual  pattern  of 
tumor  findings.  Thus,  these  results 
require  additional  study. 

CCMA  also  disputes  reliance  on  this 
finding  of  a  dose-response  effect 
because  the  trend  was  found  only  in 
female  rats,  and  there  is  no  explanation 
for  why  these  tumors  would  occur  in 
only  one  sex.  However,  as  Dr.  Gaylor 
reported,  the  male  rats  did  not  live  as 
long  as  the  females  and  did  not  have  as 
extensive  pathology  as  the  female  rats. 
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G-226,  p.  25.  this  fact  could  account  for 
the  difference  in  effect.  Moreover,  it 
would  be  inappropriate  to  ignore  aU 
effect  found  only  in  one  sex  even  though 
we  do  not  know  a  reason  why  the  effect 
is  or  should  be  sex-specific.  A 
carcinogenic  effect  found  in  only  one 
sex  raises  the  question  whether  the 
substance  is  a  carcinogen,  even  though 
until  more  information  is  available  it  is 
not  possible  to  explain  satisfactorily  the 
limited  scope  of  the  effect. 

I  also  agree  with  the  Bureau  that  the 
statistically  significant  positive  Bnding 
for  lymphosarcomas  deserves  weight 
even  though  there  are  other  analyses 
with  negative  findings  for  other  tumor 
categories.  Reply,  pp.  18-19. 

(v)  Total  Malignant  Tumor  Trend  in 
Female  Rats.  Dr.  Caylor  testified  that 
there  was  a  statistically  significant 
increase  at  the  .04  level  in  malignant 
tumor  in  the  high  dose  female  "terminal" 
animals  (those  that  survived  30  months), 
as  compared  with  the  terminal  control 
animials.  G-226,  p.  21.  These  controls 
had  no  tumors,  an  unusual  finding.  If 
"interim"  animals  (those  that  did  not 
survive  30  months]  as  well  as  terminal 
female  controls  are  examined,  the  tumor 
rate  is  similar  to  the  rate  in  other  control 
groups  in  this  study.  A  comparison  of 
the  .03  percent  dose  level  terminal  and 
interim  female  rats  with  these  controls 
shows  an  increase  in  malignant  tumors 
of  all  types,  but  the  increase  has  a 
weaker  level  of  statistical  significance 
of  .07.  G-226,  pp.  23-24.  The  high  dose 
group  in  a  similar  comparison  exhibited 
a  statistical  significance  of  .08.  Ibid. 

As  already  discussed.  CCMA  objects 
to  this  analysis  due  to  the  lack  of 
specific  tumor  sites  and  the  low  rate  of 
tumors  in  the  controls.  CCMA  also 
objects  to  any  reliance  on  this  finding 
because  it  was  made  using  "Fisher's 
Exact  Test"  a  test  developed  for  fixed 
row  and  column  figures.  The  Bureau 
maintains  that  this  test  can 
appropriately  be  used  for  other 
purposes,  and  cites  statistical 
authorities  in  support  of  its  position. 
Reply  p.  20,  Tr.,  p.  966. 

I  find  the  Bureau's  reply  convincing, 
and  I  also  accept  Or.  Gaylor's 
explanation  that  the  Fisher  Exact  Test  is 
appropriately  used  here  due  to  the  small 
number  of  animals  involved  in  the 
analysis.  G-226.  p.  38.  Moreover,  it  is 
appropriate  to  take  into  account  Dr. 
Gaylor's  experience  in  carcinogenicity 
testing  since  this  matter  involves  a 
judgment  about  which  statistical 
procedure  provides  useful  information 
for  evaluation.  Dr.  Gaylor  is  chief  of 
biometrics  at  the  National  Center  for 
Toxicological  Research. 

Dr.  Gaylor's  analysis  found  an 
increase  in  tumors  for  terminal  females 


at  the  .04  level  of  significance.  Although 
the  tumor  increase  in  terminal  female 
animals  was  within  the  5  percent  limit 
for  statistical  significance  commonly 
used  in  the  scientific  community,  the 
tumor  increase  for  interim  and  terminal 
animals  was  outside  it  CCMA  criticizes 
reliance  on  the  findings  that  fall  begond 
the  5  percent  Umit 

The  interim  and  terminal  animals 
were  combined  for  analysis  in 
recognition  of  the  argument  that  the 
results  for  the  terminal  animals  were 
questionable  due  to  the  unusual  absence 
of  tumors  in  the  controls.  As  already 
discussed,  it  is  not  clear  that  the  zero 
incidence  in  the  controls  should  be 
disregarded.  Furthermore,  I  agree  with 
Dr.  Gaylor  that  the  5  percent  level  of 
statistical  significance  is  often  used  as  a 
benchmark,  but  it  should  not  be  given 
absolute  significance.  G-226,  p.  3;  see 
Cyclamates,  Notice  of  Interlocutory 
Decision.  44  FR  47620  (August  14. 1979). 
and  Benylin,  Notice  of  Final  Decision,  44 
FR  51520-51521  (August  31, 1979).  The 
positive  findings,  even  though  at  a  lower 
level  of  significance,  merit  some  weight 
as  suggesting  a  possible  carcinogenic 
effect  for  Red  No.  2  on  this  record,  in 
light  of  the  more  significant  positive 
finding  for  the  terminal  animals  and  in 
light  of  the  lymphosarcoma  findings. 

Moreover,  if  the  original  pathological 
findings  as  reported  in  the  Taylor/ 
Monlux  study  were  used,  the  positive 
findings  in  Dr.  Gaylor's  analysis  would 
be  of  stronger  statistical  significance 
and  within  the  .05  limit.  Instead.  Dr. 
Gaylor  used  the  revised  pathological 
figures  that  were  developed  when  FDA 
reviewed  the  data  sometime  later. 

CCMA  seems  to  argue  that  Dr. 
Gaylor's  revised  analysis  should  be 
given  little  weight  because  different 
statistical  procedures  were  used  after 
the  revised  pathological  tumor  findings 
reduced  the  significance  of  the  original 
findings,  which  resulted  from  other  test 
procedures  and  significance  levels,  and 
were  based  on  the  original  pathological 
review.  It  is  not  clear  whether  CCMA  is 
raising  this  point  as  an  exception,  but 
since  it  is  referred  to  at  several  places  in 
CCMA's  exceptions.  I  will  address  the 
matter.  Ex.,  pp.  16,  77-78. 

It  should  be  borne  in  mind  that  the 
TAG  requested  Dr.  Caylor  to  consider 
biostatistical  aspects  of  the  study.  P-74. 
p.  18.  Dr.  Gaylor  on  cross-examination 
acknowledged  that  he  changed  the 
procedure  he  used  for  statistical 
analysis  of  the  original  figures  and  the 
revised  figxires.  Tr..  p.  744^  He  used  the 
two-tail  test  and  a  .05  level  as  the  mark 
of  statistical  significance  for  the  original 
figiures.  If  these  procedures  were  applied 
to  the  revised  figures,  the  results  would 
not  be  statistically  significant  at  the  .05 


level.  Dr.  Gaylor  maintained, 
nonetheless,  that  the  .05  level  is  only  a 
benchmark,  not  an  absolute  standard, 
and  that  a  one-tail  test  is  the 
appropriate  test,  and  probably  should 
have  been  used  initially.  I  agree  that  the 
one-tail  test  is  appropriately  used  when 
seeking  to  find  out  whether  a  substance 
causes  a  harmful  effect.  A  two-tail  test 
halves  the  significance  of  findings,  and 
is  appropriately  used  if  the  purpose  of 
the  test  is  to  compare  treatments. 
Schneiderman,  G-227,  p.  19.  The  purpose 
of  the  statistical  test  in  this  case  is  to 
detect  the  ability  of  a  substance  to  cause 
an  adverse  effect  and  it  is  important  to 
use  test  procediu^s  that  will  provide 
assurance  of  detecting  an  effect  of  this 
type.  Therefore,  I  conclude  that  it  is 
appropriate  to  rely  on  Dr.  Gaylor's 
revised  analysis  and  the  statistical 
procedures  used. 

Lastly.  CCMA  appears  to  be    " 
criticizing  Dr.  Gaylor's  total  tumor 
analysis,  and  the  references  in  the  Initial 
Decision  to  total  tumor  increase, 
because  Dr.  Schneiderman  did  not 
report  the  same  analysis.  Ex..  pp.  86-90. 
Dr.  Schneiderman  testified,  however, 
that  "by  and  large  we  agreed  with  what 
Dr.  Gaylor  had  found."  G-227,  p.  19. 
Furthermore,  Dr.  Schnederman  reported 
that  he  found  an  increase  in  total  tumors 
in  female  rats,  which  was  "barely 
significant"  at  the  .048  level.  When  this 
finding  was  "corrected  *  *  *  for  the 
survivial"  of  animals,  the  trend  was 
below  the  .05  benchmark  of  statistical 
significance.  G-227,  p.  17.  Similar  results 
were  found  by  Dr.  Gaylor,  who  reported 
an  increase  in  total  tumors  for  terminal 
female  rats  (significant  at  the  .04  level), 
but  a  less  significant  trend  for  terminal 
and  interim  rats.  G-226.  pp.  37-38.  As 
Dr.  Schneiderman  also  testified  when 
tumor  types  were  examined,  a 
statistically  significant  increase  in 
lymphosarcomas  in  females  was  found, 
a  result  also  reported  by  Dr.  Gaylor.  G- 
266  pp.  25-26. 

I  believe  the  lymphosarcoma  finding 
is  a  key  finding  that  is  sufficient  by  itself 
to  raise  a  serious  question  about  the 
carcinogenicity  of  Red  No.  2.  The  finding 
of  a  total  tumor  increase  in  female  rats 
is  also  important  because  it  reinforces 
the  concerns  about  the  carcinogenicity 
of  Red  No.  2  arising  from  the  other 
finding.  This  total  tumor  finding  is 
appropriately  relied  on  as  part  of  the 
overall  basis  for  concluding  that  Red  No. 
2  has  not  been  shown  with  reasonable 
certainty  not  to  be  a  carcinogen. 

(vi)  Conclusion.  I  conclude  that  there 
is  disturbing  evidence  of  possible 
carcinogenic  effects  from  Red  No.  2 
based  on  the  lymphosarcoma  finding, 
singly  and  in  combination  with  the  total 


tumor  increase  in  female  rats  in  the 
Taylor/Monlux  study. 

B.  Andrianova  (Russia)  Study  (G- 
14).— \.  Introduction.  The  Andrianova 
study  (G-14)  was  conducted  in  the 
USSR  to  test  the  carcinogenic  potential 
of  several  dyes,  including  "amaranth," 
an  internationally  used  name  for  die 
substance  called  FD&C  Red  No.  2.  The 
Russian  investigators  concluded  that: 

Administration  of  chemically  pure 
amaranth  to  rats  during  33  months  resulted  in 
the  development  of  15  malignant  tumors  in  13 
rats  out  of  48  surviving  at  the  time  when  the 
first  tumor  appeared  *  *  *.In  the  control 
group,  where  the  rats  did  not  receive  any  dye, 
tumors  were  not  discovered  *  *  *, 
Chemically  pure  amaranth  possesses 
carcinogenic  activity  of  medium  strength  and 
should  not  be  used  in  food  industry.  G-14, 
p.  7. 

However,  questions  have  long  existed 
about  the  purity  and  identity  of  the 
substance  tested  in  the  Andrianova 
study.  In  the  FDA  decision  denying  the 
petition  for  permanent  listing  of  Red  No. 
2 — the  action  that  led  to  this  hearing — 
FDA  stated  that  "questions  remain  as  to 
the  chemical  equivalence  of  FD&C  Red 
No.  2  to  the  amaranth  used  by  the 
Russian  investigators."  41  FR  15053 
(April  9. 1976). 

FDA  made  several  efforts  to  obtam 
more  information  about  the  substance 
tested  in  the  Andrianova  study.  These 
efforts,  which  proved  to  be  unsuccessful, 
were  described  to  the  TAG  as  follows: 

With  respect  to  the  second  Russian  study 
which  showed  positive  carcinogenic  effects. 
Dr.  Murphy  asked  if  the  Agency  had 
approached  the  Russians  to  determine  the 
composition  of  the  material  that  they  used. 
Mr.  Gittes  replied  that  in  1971.  the  FDA  asked 
the  State  Department  to  find  out  the 
composition  of  the  amaranth  material  used 
by  the  Russians  and  the  spontaneous  rate  of 
tumor  occurrence  in  the  Russian  rat. 
However,  the  FDA  has  received  no  response 
from  the  State  Department  to  date  on  these 
questions.  Other  attempts  through  various 
Russian  investigators,  FDA  personnel 
traveling  to  Russia,  etc.,  to  obtain  answ^irs  to 
these  questions  have  been  similarly 
unsuccessful.  P-74,  pp.  3-4. 

2.  Initial  Decision.  The  Initial  Decision 
found  that  the  Andrianova  study  (G-14), 
was  conducted  "to  determine  the 
tumorigenic  effects  of  Red  No.  2  on 
rats,"  and  that  "(pjositive  results  were 
*  *  *  obtained  in  this  study."  ID,  p.  16. 
The  Appendix  states  in  connection  with 
this  study  that  "(ajbsent  overriding 
factors,  substantial  weight"  should  be 
given  to  the  conclusion  of  the 
researchers  about  their  own  study.  ID 
App.  p.  35. 

The  Appendix  to  the  Initial  Decision 
apparently  rejected  the  CCMA  argument 
that  the  Red  No.  2  used  in  this  test  was 
impure  and  not  the  same  as  FDA- 


certified  FD&C  Red  No.  2  because  the 
papers  suggesting  the  presence  of  an 
impurity  were  "hearsay"  and  "there  is 
no  evidence  of  record  to  indicate  that 
the  substance  tested  was  anything  other 
than  chemically  pure  (Red  2)."  ID  App.. 
p.  34.  CCMA's  objections  based  on  die 
unusual  factor  that  the  controls  had  a 
zero  tumor  incidence  rate  were  not 
given  weight  because  spontaneous  rates 
of  tumors  vary  among  test  animals  and 
suppositions  about  the  expected  rate 
cannot  be  based  on  historical  patterns 
for  a  different  strain  of  rat.  ED  App., 
p.  34. 

3.  Exceptions.  CCMA  believes  that  the 
ALJ  was  "completely  in  error  in  giving 
the  slightest  credence  to  the  Andrianova 
study,  which  does  not  provide  any 
evidence  showing  FD&C  Red  No.  2  could 
be  carcinogenic."  Ex.,  p.  109. 

Memoranda  in  the  record  show  that 
an  FDA  scientist.  Dr.  Herbert 
Blumenthal,  who  attended  an 
international  meeting  held  to  "shed 
some  light  on  the  type  of  amaranth  that 
was  used."  reported  that  there  was 
"substanfive  evidence"  to  show  that  the 
color  was  not  FDA  certifiable  Red  No.  2. 
Ex.,  pp.  4,  5-6,  citing  P-145.  The 
International  Association  for  Research 
in  Cancer  has  rejected  the  Andrianova 
study  (P-145),  as  has  the  FAO/WHO, 
because  the  study  used  "samples  of 
amaranth"  with  different  specifications. 
P-16.  pp.  13-14.  The  CCMA  also 
maintains  that  there  is  "doubt  in  the 
scientific  commumty"  about  the 
existence  of  controls  in  the  study  or  that 
they  actually  had  a  zero  incidence  level 
of  tumors."  Ex.,  p.  108. 

4.  Bureau  Reply.  "The  Bureau  argues 
that  the  uncross-examined  written 
reports  that  the  substance  tested  by  the 
Russians  may  not  have  been  Red  No.  2 
should  be  given  "very  little  weight,  if  not 
totally  ignored."  Reply  p.  25.  In  addition, 
it  maintains  that  even  if  the  amaranth 
used  by  the  Russians  differed  from  the 
FDA  color  no  one  knows  whether  the 
difference  would  affect  the  results  in  the 
carcinogenicity  testing.  Consequently 
CCMA  has  not  met  its  burden  to  prove 
Red  No.  2  safe. 

5.  Analysis.— {&)  Chemical 
Equivalence.  I  reject  the  position  in  the 
Initial  Decision  and  the  Bureau  reply 
that  the  criticism  of  the  Russian  study 
should  be  given  little  weight  or  ignored 
simply  because  the  criticisms  are  found 
in  written  reports  and  have  not  been 
subject  to  cross-examination.  FDA  has 
long  taken  the  position  that  the  positive 
results  in  this  Russian  study  do  not 
establish  that  Red  No.  2  is  a  carcinogen 
because  of  questions  about  "the 
chemical  equivalence"  of  FD&C  Red  No. 
2  to  the  amaranth  used  by  the  Russian 
investigators.  41  FR  15053  (April  9, 1976). 


The  written  material  should  be  credited 
on  the  basis  of  what  it  reports,  taking 
into  account  any  factors  that  reduce  its 
reliability. 

In  reviewirig  the  written  material  cited 
in  the  exceptions  as  bearing  on  chemical 
equivalence,  it  should  be  noted  that  the 
questions  relate  to  whether  the 
amaranth  used  by  the  Russians  was  as 
chemically  pure  as  FDA  certified  Red 
No.  2.  The  writers  of  these  memoranda 
believe  the  Russians  may  have  used  a 
less  pure  version  of  Red  No.  2  and  not  a 
totally  different  substance,  as  is  evident 
from  the  quotations  given  above  from 
the  documents  cited  by  the  petitioner  in 
its  exceptions.  Consequently,  the  fact 
that  positive  results  were  found  creates 
a  significant  question  as  to  whether  the 
results  are  attributable  to  the  impurities 
that  may  have  been  present  in  the 
Russian  sample,  or  to  FD&C  Red  No.  2  in 
its  FDA-certifiable  form.  The  material 
cited  by  CCMA  does  not  provide 
definitive  information  to  show  that  the 
results  are  attributable  to  impurities  that 
may  not  occur  in  FDA-certified  Red 
No.  2. 

Thus,  I  find  that  due  to  the  question 
about  the  chemical  equivalence  of  the 
test  substance  to  FDA  certified  FD&C 
Red  No.  2,  the  positive  findings  in  this 
study  do  not  dispositively  establish  that 
Red  No.  2  is  a  carcmogen.  The  study 
cannot  be  ignored  entirely,  however. 
Instead,  it  creates  a  concern  that  Red 
No.  2  may  be  a  carcinogen.  This  concern 
needs  to  be  resolved  by  an  adequate 
test  before  Red  No.  2  can  be  approved 
as  safe  for  use. 

(b)  Controls  and  General 
Unreliability.  CCMA  has  also  urged  that 
this  study  should  be  entirely  ignored  on 
the  ground  that  it  has  been  rejected  by 
international  groups  such  as  FAO- 
WHO,  because  there  is  "doubt  in  the 
scientific  community"  about  the  zero 
incidence  level  of  tumors  reported  for 
the  controls  in  this  study.  Ex.,  pp.  108, 
citing,  for  example.  P-157  at  27,  P-li,  P- 
16.  pp.  13-15.  P-62.  P-65,  P-68. 

"The  "most  important"  question  about 
this  study  concerns  the  chemical 
identity  of  the  test  substance,  the  matter 
already  discussed,  according  to  the 
memoranda  cited  in  the  exceptions  (P- 
145).  It  is  true  that  the  FAO-WHO  did 
not  fully  accept  this  study,  and  it 
retained  a  "temporary"  acceptable  daily 
intake  level  for  Red  No.  2,  but  it  also 
expressed  the  hope  that  "international 
cooperative  studies  with  standard 
samples  may  be  undertaken  to  elucidate 
the  reason  for  the  reported 
discrepancies."  P-16,  pp.13-14. 

I  agree  that  the  zero  incidence  level  of 
tumors  in  the  negative  controls  in  the 
Andrianova  study  is  unusual  and  gives 
rise  to  some  questions,  as  discussed  in 
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connection  witli  the  Taylor/Monlux 
study.  A  zero  incidence  level  is  possible, 
though,  due  to  variations  in  spontaneous 
tumors. 

Moreover,  in  the  Andrianova  study 
other  red  dyes  were  also  tested,  and 
amaranth  had  a  high,  statisically 
significant  increase  in  malignancies  at 
the  2  percent  level  compared  with  rats 
fed  another  dye,  according  to  Dr. 
Gaylor's  analysis  of  the  results.  G-22e, 
p.  2S.  Those  rats  fed  the  other  dye  had 
tumors,  and  thus  did  not  have  the 
unusual  absence  of  tumors  reported  for 
the  negative  controls.  Consequently,  the 
positive  results  observed  from  amaranth 
in  comparison  with  a  positive  control 
group  that  had  tumors  tends  to  obviate 
any  questions  about  the  significance  of 
the  effects  of  amaranth  compared  with 
negative  controls  that  had  no  timiors. 

Nonetheless,  there  continues  to  be  a 
question  whether  the  design  of  the  study 
meets  current  standards  for  a  fully 
adequate  study  in  view  of  its  limitation 
to  male  rats.  A  variety  of  tumors  were 
reported,  and  as  discussed  in  connection 
with  the  Taylor/Monlux  study,  the 
presence  of  a  site  specific  response 
increases  the  confidence  that  a 
substance  is  a  carcinogen.  But  despite 
questions  of  this  type  a  study  with 
positive  findings  of  carcinogenicity 
cannot  be  ignored  in  the  absence  of  a 
completely  reUable  study  that  shows 
with  reasonable  assurance  that  the 
substance  is  not  carcinogenic. 

C.  Other  Chronic  Studies;  Webb  Rat 
(P-2),  Mouse  (P-3)  and  Dog  (PS) 
Studies. — 1.  Initial  Decision.  The  Initial 
Decision  includes  the  following 
discussion  about  the  Webb  rat,  mouse, 
and  dog  studies  conducted  by  FDA: 

Several  studies  have  been  conducted  in 
mammals  in  order  to  directly  observe  any 
tumoringenic  tendencies  of  Red  No.  2.  Dr. 
Webb  and  his  associates  completed  the 
studies  on  the  dog.  mouse,  and  rat  in  which 
the  animal  ingested  Red  No.  2  as  some 
percentage  of  its  food  supply.  The  mouse  and 
rat  studies  were  very  similar  in  test  protocol 
and  implementation.  Two  strains  of  animals 
were  used  with  heavy  mortality  in  one  of  the 
strains  in  each  of  the  two  tests.  Limited 
histopathological  examination  was 
performed.  In  general,  this  examination  was 
hmited  to  those  tissues  which,  on  gross 
examination,  appeared  to  contain  a  tumor  or 
other  lesion. 

In  the  Webb  rat  study,  the  Osbome-Mendel 
rats  did  not  show  tumor  development 
associated  with  the  ingestion  of  Red  No.  2. 
However,  among  the  Sprague-Dawley  rats, 
there  was  a  doubling  of  breast  tumors  in  the 
treated  animals  as  compared  to  the  controls. 

In  the  Webb  mouse  study,  there  was  an 
increase  in  lymphosarcomas  in  the  treated  as 
compared  to  the  control  animals.  There  was 
also  a  general  increase  in  tumors  in  the 
treated  male  mice  as  compared  to  the  control 
male  mice.  These  two  studies  raise  questions 


as  to  the  carcinogenicity  of  Red  No.  2 
because  positive  results  were  partially 
demonstrated. 

Dr.  Webb  also  conducted  a  study  in  five 
dogs  to  determine  if  the  ingestion  of  Red  No. 
2  im>duced  tumors.  None  were  seen  in  this 
study.  However,  the  dog  is  generally 
considered  as  being  useful  in  revealing 
human  carcinogens  only  in  the  case  of 
bladder  tumors.  ID  pp.  15-16. 

2.  Webb  Rat  Study  (Osbome-Mendel 
Strain).— {a]  Exceptions.  CCMA 
maintains  that  the  Webb  rat  study  of  the 
Osbome-Mendel  strain  of  rats  support 
the  non-carcinogenicity  of  Red  No.  2.  It 
points  out  that  the  FDA  scientists  who 
did  the  studies  regarded  the  results  as 
negative.  Ex.,  pp.  90-106.  It  disputes  the 
Bureau's  position  that  the 
histopathological  examination  in  the  rat 
study  was  inadequate  on  the  ground 
that  FDA  scientists  and  advisory 
committees  regarded  the  study  as 
adequate  for  many  years.  CCMA 
maintains  that  the  likelihood  of 
"overlooking  any  important  tumors  was 
'fairly  low,'"  despite  the  "limited 
histopathology,"  because  tumors  can 
usually  be  detected  by  gross 
examination.  Ex.,  pp.  96-97.  One  of  the 
petitioner's  witnesses  who  helped 
develop  the  NCI  guidelines  testified  that 
the  "standard  protocol"  requires  a 
microscopic  examination  of  all  the 
tissues  from  the  high  dose  and  control 
groups,  and  a  microscopic  look  "only  at 
grossly  altered  tissue  and  target  organs 
from  the  low  and  intermediate  levels." 
Busey,  P.  152,  p.  12.  CCMA  maintains 
that  this  type  of  examination  is 
"precisely"  what  was  done  in  the  Webb 
study.  Ex.,  p.  96. 

(b)  Reply.  The  Bureau  in  its  reply 
maintains  that  current  practice  and  the 
NCI  guidelines  with  respect  to 
histopathological  examination  were  not 
followed.  Reply,  p.  22.  The  Bureau  also 
regards  the  Webb  rat  study  as  deficient 
due  to  defects  in  gross  pathology,  the 
failure  of  CCMA  to  show  Dr.  Webb's 
qualifications,  and  other  factors.  Brief, 
pp.  12-16. 

(c)  Analysis. — (i)  Histopathological 
Examination.  In  this  study,  "[a]bout  220 
pieces  of  tissues"  were  sectioned  and 
microscopically  examined,  "including  all 
malignant  and  doubtful  appearing 
masses,  and  various  other  lesions."  P-2, 
p.  1.  Under  the  NCI  guidelines,  a 
histopathological  examination  is  to  be 
made  of  all  treated  and  control  animals 
in  chronic  studies  and  the  examination 
is  to  include  over  20  specified  tissue 
sites  in  addition  to  gross  lesions  and 
suspect  tumors.  G-11,  p.  55.  The  Bureau 
maintains  that,  under  current  standards, 
full  screens,  under  a  microscope,  are 
required  of  the  high  dose  animals  and 
controls,  or  at  least  a  significant 


proportion  of  them,  and  a  partial  screen 
of  tissues  is  needed  of  all  the  remaining 
animals.  Reply,  pp.  22-23.  CCMA's 
pathology  witness.  Dr.  Biisey,  also 
stated  that  fill]  screens  are  needed  for 
the  high-dose  and  control  groups,  P-1S2. 
p.  12,  see  P-150,  p.  35.  However,  in  this 
study,  no  full  screens  were  done  of  any 
feeding  levels. 

The  Director  of  the  Bureau's  Division 
of  Pathology  (Weinberger  G-218,  p.  14) 
testified  that  "in  some  of  the  animals 
was  a  detailed  or  'full  screen' 
examination  of  tissues  undertaken."  and 
that  "only  a  very  small  number  of 
tissues"  were  examined.  G-218,  p.  14.  In 
his  opinion,  the  examination  of  "200    -_ 
tissues"  horn  870  rats  was  "markedly 
deficient,"  and  this  methodology  made  it 
"almost  impossible"  to  pick  up  small 
neoplasms,  and  "very  difficult"  to 
determine  the  primary  site  of  others.  Id. 
Because  of  these  and  other  defects  in 
this  study,  he  doubted  that  the  study 
could  detect  a  weak  carcinogen  or 
subtle  toxic  effects,  and  had  "strong 
reservations"  about  accepting  its 
negative  conclusions.  G-218,  p.  16. 

At  the  intermediate  dose  feeding 
levels,  CCMA  believes  that  under  the 
standard  procotol  it  is  sufficient  to  have 
a  histopathologic  examination  of  only 
"grossly  altered  tissues  and  target 
organs."  P-152,  p.  12.  The  Bureau 
believes  that  at  least  "partial  screens" 
are  necessary  of  5-9  tissues  from  each 
remaining  animal.  Reply,  pp.  22-23; 
Brief,  p.  13.  The  NCI  guidelines  require 
an  examination  of  a  number  of  tissues  in 
addition  to  those  with  obvious  or 
suspect  tumors.  G-11,  p.  55. 

CCMA  maintains  that  "representative 
samples"  were  examined  in  the  Webb 
study  in  addition  to  abnormal  tissues. 
Ex.,  p.  92.  However,  the  sampling  of 
"various  other  lesions"  in  the  Webb 
study  cannot  be  riegarded  as  sufficient  to 
satisfy  current  guidelines  in  view  of  the 
enormous  difference  between  the 
number  of  tissues  examined  in  the  study 
(220  tissues)  and  the  number  examined 
in  partial  screening  (4,000-7,000  tissues) 
of  a  full  screening  (11,000  tissues)  in  a 
study  complying  with  NCI  guidelines. 
Bureau  Brief,  p.  13  citing  Weinberger.  I 
find  CCMA's  position  on  whether  the 
Webb  study  satisfies  the  NCI  guidelines 
ambiguous.  At  some  points  CCMA 
states  that  the  histopathology  was 
"limited"  and  less  than  full  (Ex.,  pp.  92, 
96),  but  at  another  place  it  states  that 
the  NCI  guidelines  are  "precisely  what 
was  done"  in  this  study  (Ex.,  p.  96).  Tliis 
description,  however,  may  relate  to  a 
claim  of  compliance  with  the  type  of 
partial  screening  needed  at  intermediate 
feeding  levels,  rather  than  to  the  type  of 


full  screening  needed  at  high  dose  and 
control  levels. 

In  any  event,  for  the  reasons 
discussed  above,  I  find  that  the  Webb 
rat  study  does  not  meet  the  current 
standards  for  histopathologic 
examinations  as  found  in  the  NCI 
guidelines  because  of  the  failure  to  have 
any  full  screens,  and  the  failure  to  have 
at  least  partial  screens  of  all  animals. 

CCMA  also  argues  that  the 
histopathological  evaluation  can  be 
adequate  even  when  the  histopathobgy 
is  limited  because  most  tumors  can  be 
spotted  by  gross  examination. 
Petitioner's  witnesses  estimated  that 
"about  9096,"  "most  neoplasms,"  and 
"about  95%"  as  "a  rough  figure"  of  all 
tumors  would  be  detected  by  gross 
examination,  for  example,  P-150(2).  p. 
35,  P-152(2),  pp.  12-13;  P-156,  pp.  16-17. 
On  the  other  hand,-  a  Bureau  witness 
estimated  that  about  20  percent  of 
tumors  could  be  missed  if  only  grossly 
visible  neoplasms  are  given  a 
microscopic  examination.  G-218.  pp.  6- 
7.  There  were  no  published  studies  to 
show  the  number  of  tumors  that  would 
be  missed,  but  the  Bureau's  witness 
cited  examples  of  misses  of  12  percent 
and  one  of  27  percent.  Weinberger.  Tr. 
pp.  560-61.  Moreover  it  is  clear  that 
leukemias  would  be  missed  without  a 
microscopic  examination.  Ex.,  p.  100. 
Lymphosarcomas  are  harder  to.  diagnose 
without  a  microscope.  Nev/beme  P.  161. 
p.  31.  Thus,  it  is  clear  that  the  failure  to 
meet  the  current  standards  for 
histopathology  reduced  the  ability  of 
this  test  to  detect  any  carcinogenic 
potential  of  Red  No.  2.  This  deficiency, 
while  disturbing  at  any  time,  makes  it 
especially  inappropriate  to  rely  on  this 
study  as  showing  the  noncarcinogenicity 
of  Red  No.  2  in  view  of  the  other 
indications  of  possible  carcinogenicity 
of  the  color  found  in  the  later 
Andrianova  and  Taylor/Monlux  studies. 
See  also  ID  App..  p.  19. 

(ii)  Pathology  Work.  Furthermore,  the 
pathology  would  have  to  be  of  high 
quality  if  test  results  were  to  be  relied 
on  despite  a  histopathological  review  of 
inordinately  limited  scope.  Here,  there  is 
reason  for  regarding  the  pathology  work 
as  of  questionable  quality. 

The  gross  pathology  was  done  on 
shrunken,  hardened  and  discolored 
tissues  fixed  in  formalin,  rather  than  on 
freshly  killed  tissue.  G-218,  p.  14.  CCMA 
witnesses  did  not  think  this  created  a 
great  deal  of  difference  and  stated  that 
FDA  currently  has  tissues  examined  in 
formalin.  P-153.  p.  17,  P-161,  pp.  12-13. 
A  Bureau  witness,  however,  believed 
that  the  tissue-fixing  methods  used  in 
the  Webb  study  made  observations  "of 
necessity  limited."  G-218,  p.  14.  Use  of 
preserved  tissues  is  not  a  preferred 
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practice.  Tr.,  p.  384.  Thus,  I  find  that  the 
use  of  tissues  of  this  type,  in  the  absence 
of  histopathological  examination, 
reduces  confidence  that  the  gross 
examination  W£is  adequate. 

Moreover,  there  were  several 
differences  between  the  diagnosis  made 
in  the  study  and  the  diagnosis  made  by 
the  petitioner's  pathology  expert  (Busey, 
P-152(2))  in  a  review  of  the  tissues  in 
preparation  for  the  hearing.  The 
Bureau's  pathologist  believed  that  a 
comparison  of  individual  animal 
diagnoses  of  Drs.  Busey  and  Webb 
showed  essential  agreement  in  50 
percent,  and  "substantial  differences"  in 
50  percent  Weinbeiger.  G-272.  p.  7.  The 
petitioner's  pathology  expert  thought  the 
differences  minor  (P-152(2),  p.  14),  and 
another  of  its  experts  believed  the 
differences  involved  "less  than  18 
percent"  if  the  calculations  were  made 
on  the  basis  of  all  the  tissues  actually 
examined,  and  if  "similar"  diagnoses 
were  eliminated.  Newbeme,  P-161,  p.  6. 
Cross-examination  showed,  however, 
that  there  is  some  basis  for  regarding  the 
"similar"  diagnosis  as  having  important 
differences.  Tr.,  pp.  890-93. 

Thus,  more  than  18  percent  of  the 
diagnosis  could  be  considered  to  be  of 
questionable  quality.  The  Bureau  also 
believes  that  a  calculation  based  on 
differences  in  positive  diagnoses  in 
animals  provides  a  better  reflection  of 
the  quality  of  the  pathology  work  than 
differences  in  the  diagnoses  of  all  slides, 
because  a  diagnosis  of  no  tumors  is 
easier  to  make  than  the  classification  of 
a  tumor  which  is  found.  Bureau  Brief,  pp. 
14-15.  Consequently,  there  is  a 
substantial  basis  for  regarding  the 
pathology  work  as  being  of  questionable 
quality.  It  would  be  inappropriate  to 
assume  that  the  gross  pathology  was  so 
well  done  that  it  can  be  relied  on  to 
provide  a  basis  for  estimating  the  tumor 
incidence  in  the  Webb  studies  even 
though  the  histopathological  review  was 
limited. 

I  find  it  unnecessary  to  reach  the  issue 
of  whether  the  Webb  study  should  be 
disregarded  as  deficient  solely  because 
CCMA  did  not  show  Dr.  Webb's 
qualifications  as  a  pathologist.  The 
Bureau  maintains  that  CCMA  has  the 
burden  of  proof  to  show  the 
qualifications  of  Dr.  Webb  because 
CCMA  seeks  to  rely  on  the  study  done 
by  him.  Bureau  Brief,  p.  22.  According  to 
the  Bureau,  Dr.  Webb  was  a  Doctor  of 
Veterinary  Medicine  (DVM),  and  the 
petitioner's  witnesses  recognize  that 
DVM  training  is  insufficient  by  itself  to 
qualify  an  individual  as  a  pathologist. 
Bureau  Brief,  p.  22  citing  Radomski,  Tr.. 
p.  254,  Busey,  Tr.,  p.  351.  On  ther  other 
hand,  CCMA  urges  that  "a  pathologist 


qualified  to  be  employed"  by  FDA 
should  be  assmned  to  be  qualified, 
unless  FDA  affirmatively  shows  his  lack 
of  qualifications.  Ex..  p.  102.  Although  I 
find  the  record  unclear  on  whether  Dr. 
Webb  was  specifically  employed  by 
FDA  as  a  pathologist,  it  is  clear  he  was 
assigned  to  do  pathology  work  in  the 
Webb  study.  I  agree  that  an  individual 
assigned  to  do  pathology  work  by  the 
Bureau  should  be  assumed  to  be 
qualified  for  the  assignment,  unless  the 
Bureau  shows  his  lack  of  qualifications. 
However,  even  assuming  Dr.  Webb's 
qualifications  for  the  initial  assignment, 
the  Webb  study  cannot  be  considered 
adequate  to  show  the  safety  of  Red  No. 
2,  due  to  the  insufficient  amount  of 
histopathology.  and  the  questionable 
quality  of  the  diagnoses  actually  made 
in  the  pathological  evaluation,  as 
discussed  above. 

(iii)  Limitations  of  Detection  under 
NCI  Protocol.  CCMA  also  seems  to 
maintain  that  the  Webb  study  should  be 
considered  adequate  because  the 
Bureau's  pathologist  testified  that  the 
test  could  detect  a  potent  carcinogen, 
but  not  a  weak  one,  and  the  same 
results  occur  under  the  NCTs  criteria 
because  all  that  can  be  detected  under 
the  standard  NCI  protocoal  is  a  potent 
carcinogen.  Ex..  p.  101-02,  citing  Gaylor, 
Tr.,  p.  780;  Newbeme  P.  161,  pp.  6-7. 

As  Dr.  Weinberger  testified  (G-218.  p. 
13).  the  Webb  study  could  probably 
have  detected  a  potent  carcinogen,  but 
he  had  "strong  reservations"  about  its 
ability  to  detect  "a  moderate  or 
especially  a  weak  carcinogen."  G-218,  p. 
13.  It  is  also  true  that  bioassays 
conforming  to  the  NCI  guidelines  are 
most  able  to  detect  potent  carcinogens 
and  have  less  ability  to  detect  weak 
carcinogens.  But  this  limitation  on  the 
capabilities  of  tests  meeting  the  NCI 
guidelines  does  not  mean  that  the  Webb 
study  had  an  equivalent  capability  to 
detect  a  carcinogenic  effect  as  a  study 
fully  complying  with  the  NCI  guidelines 
on  histopathology.  Dr.  Weinberger 
testified  as  follows  on  cross- 
examination  in  response  to  questioning 
on  this  matter  by  CCMA  (Tr.,  pp.  570- 
71): 

(Answer)    I  think  that  it  it  hard  to  be 
absolute  in  these  answers,  but  I  think  that  if 
the  NCI  guidelines  were  followed  exactly  as 
indicated,  the  possibility  of  picking  up  a  week 
carcinogen  would  be  much  better,  greatly 
augmented,  over  this  study.  1  am  not  saying  il 
would  pick  it  up  in  every  situation.  You  have 
to  qualify  it.  how  weak  and  what  percentage 
and  so  on. 

(Question)     Let  us  just  try.  if  we  may. 
again.  Pursuant  to  the  NCI  guidelines,  if  one 
conducted  a  carcinogenesis  study,  would  it 
detect,  considering  what  those  guidelines  ar«. 
Would  il  detect  a  weak  carcinogen? 
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(Answer]    I  think  in  many  cases  it  would. 

***** 

(Question)    So  you  testimony  is  that  a 
weak  carcinogen  would  be  detected — 

(Answer]    Yes.  at  5  percent. 

(Question] — by  a  carcinogenesis  study — 

(Answer]    I  do  not  say  it  always  would, 
but  I  say  it  certainly  could. 

(Question]    How  often,  Doctor,  in  your 
opninion?  Do  you  have  an  opinion? 

[Answer]    I  could  not  say.  1  have  no 
opinion. . 

Dr.  Schneiderman  also  testified  that 
some  NCI  studies  suffer  from  the  defect 
seen  in  the  Webb  and  other  early  FDA 
studies,  "but  not  nearly  as  much."  G- 
227.  p.  16. 

Thus,  the  difficulty  in  detecting  weak 
carcinogens  makes  it  important  to  have 
tests  that  are  as  adequate  as  possible. 
The  Webb  study  was  clearly  not  as 
adequate  as  tests  meeting  current 
guidelines. 

(iv)  Conclusion  as  to  Webb  Rat  Study. 
I  believe  that  the  deficiencies  shown  by 
the  Bureau  on  Webb  Rat  Study,  notably 
those  concerning  the  inadequacy  of  the 
>  histopathology  and  gross  pathology, 
make  it  inappropriate  to  rely  on  this 
study  as  showing  to  a  reasonable 
certainty  that  Red  No.  2  is  not  a 
carcinogen.  I  accept  the  Initial  Decision 
to  the  extent  it  makes  this  finding. 

3.  Evaluation  of  Sprague-DawTey 
Strain  of  Rats.  In  the  Webb  study,  two 
strains  of  rats  were  tested.  One  of  the 
strains  (Osborne-Mendel)  had  an 
autolysis  rate  that  was  acceptable  and  a 
survival  rate  that  was  borderUne- 
acceptable  (Weinberger,  G-218,  p.  15), 
but  the  study  of  this  strain  of  rats  was 
inadequate  due  to  the  deficiencies 
discussed  above.  The  study  of  the  other 
strain  of  rats  (Sprague-Dawley)  had 
other  deficiencies.  CCMA  concedes  that 
"too  few"  of  the  Sprague-Dawley  rats 
survived  to  permit  "meaningful 
analysis."  Ex..  p.  104.  Consequently. 
CCMA  believes  that  the  Initial  Decision 
was  incorrect  in  giving  any  significance 
to  the  doubling  of  the  breast  tumor  rate 
seen  in  the  Sprague-Dawley  strain.  Ex., 
p.  105. 

CCMA  excepts  to  the  ALJ's  "efforts  to 
dream  up"  some  positive  findings  in  the 
Webb  study  by  focusing  on  this  increase 
in  breast  tumors  in  the  Sprague-Dawley 
rats.  Ex.,  p.  105.  According  to  CCMA,  the 
survival  rate  was  not  adequate  in  this 
strain  to  permit  statistical  analysis,  the 
increase  was  not  significant,  and  a 
Bureau's  pathology  witness  (G-217,  p. 
14)  did  not  find  the  tiunors  significant. 
Ex.  p.  105-06. 

A  poor  survival  rate  makes  it  more 
difficult  to  detect  an  effect.  It  is 
arguable,  therefore,  that  the  finding  as  to 
breast  tumors  is  entitled  to  some  weight. 
G-226.  pp.  13-14.  Nevertheless,  I  do  not 
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believe  that  the  observation  of  breast 
tumors  in  this  strain  of  rats  should  be 
relied  on  as  a  part  of  the  basis  in  this 
record  for  suspecting  the  carcinogenicity 
of  Red  No.  2  due  to  the  lack  of 
significance  attributed  to  the  study  and 
the  type  of  tumor  by  a  Bureau  witness 
(G-217,  pp.  14-15),  and  the  fact  that  in 
its  brief  the  Bureau  made  only  passing 
references  to  the  finding  without  any 
further  explanation  of  the  Bureau's 
position.  Brief,  p.  24. 

4.  Webb  Mouse  Study  CCMA 
discussed  the  Webb  rat  study  in  its 
exceptions,  but  did  not  discuss  the 
Webb  mouse  study  separately. 
According  to  CCMA,  the  studies  "were 
conducted  under  the  same  protocols  by 
the  same  scientists;  produced  the  same 
negative  results;  and  have  been  subject 
to  the  same  criticism.  Accordingly,  we 
here  discuss  only  the  rat  study,  since  the 
same  views  apply  to  the  mouse  study." 
Ex.,  p.  91,  il.  53. 

I  agree  and  find  no  need  for  an 
extensive  separate  analysis.  The  Webb 
rat  study  and  the  Webb  mouse  study 
presented  similar  issues,  as  the 
petitioner  has  pointed  out.  The 
evaluation  of  the  exceptions  concerning 
the  Webb  rat  study  has  pi^ovided  an 
adequate  opportunity  to  evaluate  the 
significance  of  the  Webb  mouse  study, 
and  to  conclude  that  the  latter  does  not 
establish  the  safety  of  Red  No.  2. 

The  findings  of  fact  concerning  the 
Webb  mouse  study  proposed  by  the 
Bureau  in  its  brief  to  the  Administrative 
Law  Judge  have  been  reviewed  and 
adopted  with  one  change.  I  have  omitted 
to  make  any  finding  concerning  the 
presence  of  a  suggestive  increase  in 
male  mouse  tumors  in  the  Webb  mouse 
study  because  it  is  unnecessary  to  reach 
that  issue.  The  other  findings  adopted  in 
this  decision  adequately  support  the 
conclusion  that  the  Webb  mouse  study 
does  not  demonstrate  the  safety  of  Red 
No.  2. 

5.  Dog  Study  (PS).  CCMA  in  its 
exceptions  describes  the  Fitzhugh/ 
Kasza  dog  study  as  providing  further 
evidence  that  Red  No.  2  is  not  a 
carcinogen,  Ex.,  p.  90. 

The  Initial  Decision  contained  an 
extensive  discussion  of  the  parties' 
positions  on  this  study,  and  a 
description  of  the  limitations  of  the 
study.  The  study's  usefulness  is 
primarily  limited  to  helping  evaluate  the 
risks  of  bladder  cancer.  ID  App.,  p.  23- 
26.  The  Bureau's  reply  emphasizes  that  a 
7-year  dog  study  is  not  a  lifetime  study 
(G-217,  p.  9.  Tr..  p.  901).  and,  despite  use 
of  studies  of  this  length  for  economic 
reasons,  longer  studies  should  be  used 
when  needed  to  make  an  adequate 
toxicological  evaluation.  Reply,  p.  27. 
Moreover,  the  study  had  too  few 


animals  to  be  an  adequate  study.  G-226, 
p.  30.  G-218.  p.  18.  G-217,  p.  8.  A  dog 
study  of  this  length  in  these 
circumstances  does  not  provide  a 
sufficient  basis  to  prove  safety. 
Accordingly,  I  agree  with  the  Initial 
Decision  Appendix  that  this  study  is  not 
useful  "as  a  general  finding  of  safety." 
ID  App.,  p.  26. 

D.  Short-Term  Screening  Studies. — 1. 
Introduction.  Several  short-term 
screening  studies  were  conducted  on 
Red  No.  2.  These  studies  attempted  to 
detect  the  ability  of  Red  No.  2  to  induce 
mutagenic  changes  in  cells  because 
mutagenesis  "has  been  shown,  to  some 
extent,  to  be  predictive  of  a  chemical's 
carcinogenic  potential  in  higher 
animals."  ID,  p.  12.  Positive  mutagenic 
responses  were  observed  with  Red  No.  2 
or  its  known  metabolites  in  one  or  more 
tests  in  the  following  test  systems: 
cytogenic,  Oster  Drosophilia,  mouse 
lymphoma  and  dominant  lethal.  The 
Ames  test  and  yeast  studies  were 
negative.  The  host  mediated  assay  was 
apparently  negative. 

2.  Initial  Decision.  The  Initial  Decision 
provided  the  following  summary  of  the 
short-term  screening  tests  conducted, 
and  their  results. 

One  type  of  microbial  mutagenesis  test  run 
on  Red  No.  2  was  the  Ames  test.  Two  such 
studies  showed  that  Red  No.  2  was  not  a 
mutagen  in  this  test  system.  The  mutagenic 
effects  of  Red  No.  2  on  yeast  were  also 
analyzed.  Two  of  these  tests  were  conducted 
and  while  one  initially  indicated  positive 
results,  the  researchers  attributed  this  to  a 
"contaminant."  Ultimately,  the  tests  showed 
negative  results. 

The  host  mediated  assay  is  designed  to  test 
the  mutagenicity  of  microorganisms  exposed 
to  the  chemical  through  the  ingestion  of  the 
chemical  by  an  animal  which  contains  the 
microorganism  in  its  peritoneal  cavity.  This 
test  method  more  closely  approximates  the 
range  of  metabolites  which  occur  in  the 
whole  animal  system.  Two  tests  were 
conducted  by  Stanford  Research  Institute 
(SRI).  While  positive  results  were  obtained 
initially,  this  effect  was  attributed  to  a 
contaminant  and  the  second  test  showed  no 
positive  results. 

Mouse  lymphoma  tissue  culture  <:ell8  were 
also  used  to  test  for  any  mutagenic  effect  of 
Red  No.  2.  The  chemical  was  positive  for 
mutagenicity  in  this  test  system,  and 
demonstrated  a  dose  response.  A  series  of 
tests  on  higher  animals  was  also  conducted 
to  determine  if  there  was  any  mutagenic 
effect  from  exposure  to  Red  No.  2. 

Three  studies  were  conducted  using  rats  to 
test  for  mutagenesis  by  the  dominant  lethal 
technique.  The  FDA  study  demonstrated 
positive  results.  The  SRI  study  showed  pre- 
implantation  loss  at  high-dose  levels.  The 
Kennedy  study  showed  the  same  effect  as  the 
SRI  study  at  all  dosing  levels. 

Three  Drosophila  studies  were  conducted, 
each  using  different  strains  of  the  species. 
One  of  these  showed  a  positive  response, 
while  the  other  showed  negative  results. 
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Mutagenicity  of  Red  No.  2  was  also  tested 
by  noting  chromosomal  damage  to  the  bone 
marrow  cells  of  treated  animals  in  two 
studies.  Positive  results  were  obtained  in  the 
FDA  study  for  Red  No.  2  and  amino-R-salt. 
while  the  SRI  study  did  not  show  this  effect. 
The  SRI  also  conducted  an  anaphase  study 
on  human  lung  tissue.  Mutagenic  activity  was 
noted  in  this  study.  ID.  pp.  13-14. 

The  AL]  concluded: 

The  mutagenicity  tests  of  Red  No.  2  have 
culminated  in  mixed  results.  Some  systems 
show  consistently  negative  results,  others 
show  positive  results,  and  a  third  class 
demonstrated  results  which  varied  from 
research  group  to  research  group.  The 
apparently  conflicting  studies  which  used 
only  a  single  test  system  often  showed  other 
differences,  such  as  in  the  strain  of  the 
animal  tested  or  a  difference  in  the  testing 
protocol.  With  such  a  variation  in  the  results 
it  is  clear  that  the  question  of  mutagenicity  of 
Red  No.  2  has  not  been  defmitively  resolved. 
ID,  p.  14. 

3.  CCMA  Exceptions.  In  its  original 
brief  to  the  ALJ.  CCMA  argued  that  the 
short  term  tests  showed  Red  No.  2  to 
lack  carcinogenic  potential.  CCMA 
Brief,  pp.  92, 137.  In  its  exceptions, 
CCMA  maintains  solely  that  the  tests, 
even  if  positive,  only  call  for  a  chronic 
study,  do  not  provide  definitive 
answers,  and  cannot  overcome  the 
results  in  chronic  feeding  studies,  which 
CCMA  regards  as  negative.  Ex.,  pp.  110- 
32.  On  this  basis,  CCMA  excepts  to  the 
Initial  Decision  "insofar  as  it  appears  to 
find  that  the  short  term  tests  *  *  *  raise 
serious  questions  with  regard  to 
possible  carcinogenicity."  Ex.,  p.  110. 

CCMA  also  views  the  short-term 
screening  studies  as  of  "comparatively 
minor  significance"  and  states  that  the 
Commissioner  did  not  rely  on  these 
studies  as  the  basis  for  denying  the 
petition  to  list  Red  No.  2.  Ex.,  p.  110. 
According  to  CCMA,  greater  weight  be 
given  to  the  chronic  feeding  studies, 
which  in  CCMA's  view  establish  the 
noncarcinogenicity  of  the  color.  Ex.,  p. 
23. 

CCMA's  exceptions  contain  20  pages 
of  discussion  of  the  tests.  In  what  seems 
to  be  the  only  summary  of  the  basis  for 
its  objections,  CCMA  maintains  that  the 
mouse  lymphoma  test  is  unverified,  and 
the  "few"  other  positives  are  an 
"artifact  of  the  testing  procedure"  or  are 
"overcome"  by  the  "more  extensive 
negative  tests"  in  the  same  system.  Ex., 
p.  112. 

CCMA  also  believes  that  ALJ 
distorted  the  record  by  viewing  the 
short-term  screening  tests  as  relevant  to 
mutagenicity  when  they  should  be 
viewed  solely  as  a  guide  to 
carcinogenicity.  Ex.,  p.  24. 

4.  Bureau  Reply.  The  Bureau 
maintains  that  the  positive  findings 
show  a  "potential  hazard '  with  respect 
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to  carcinogencity.  The  reply  extensively 
discusses  the  CCMA's  exceptions. 
Reply,  pp.  28-41.  The  Bureau  maintains 
that  CCMA  overemphasizes  the 
negative  Ahks  and  yeast  studies,  which 
are  not  reasonably  expected  to  be 
sensitive  for  Red  No.  2,  and  that  CCMA 
underestimates  the  significance  of  the 
positive  results  seen  in  some  of  the  other 
tests. 

5.  Analysis.  As  the  Bureau  notes,  the 
"mutagenicity  of  Red  No.  2  is  an  issue  in 
this  proceeding  only  as  the  capacity  of  a 
chemical  to  cause  mutations  also 
demonstrates  that  it  is.  or  may  be,  a 
carcinogen."  Reply,  p.  28,  n.  15. 1  do  not 
accept  the  Initial  Decision  to  the  extent 
it  is  interpreted  as  finding  that 
mutagenicity  is  an  independent  basis  for 
denying  the  petition  since  the  parties 
agree  that  this  basis  for  action  is  not  an 
issue  in  this  proceeding. 

It  is  also  clear  that  due  to  their 
limitations  the  short  term  screening 
studies  cannot  provide  evidence  to  a 
reasonable  certainty  that  Red  No.  2  is 
not  a  carcinogen.  CCMA  does  not  assert 
in  its  exceptions  that  they  could  support 
such  a  finding  even  though  it  did 
maintain  this  position  in  its  brief  to  the 
ALJ.  CCMA  now  maintains  simply  that 
the  studies  are  not  definitive,  even  if 
positive,  and  cannot  overcome  the 
results  of  the  chronic  feeding  studies, 
which  CCMA  views  as  negative.  Ex.,  pp. 
110, 112.  Because  I  do  not  believe  the 
chronic  feeding  studies  done  so  far  are 
fully  adequate,  the  important  issue  is 
whether  the  positive  findings  in  the 
short-term  screening  tests  provide 
additional  support  for  believing  that  a 
further  chronic  test  is  needed  before  the 
safety  of  Red  No.  2  can  be  adequately 
evaluated.  I  believe  that  they  do 
reinforce  the  conclusion  fi-om  the  review 
of  the  chronic  feeding  studies  that  the 
noncarcinogenicity  of  Red  No.  2  has  not 
been  adequately  shown. 

It  is  urmecessary  to  discuss  all  the 
tests  and  exceptions  in  detail  in  view  of 
the  extensive  analysis  provided  in  the 
Initial  Decision.  ID  App..  pp.  1-17. 

Instead,  I  will  focus  on  the 
significance  of  the  negative  results  in  the 
Ames  test,  and  the  mixed  results  in  the 
Drosophila  tests  on  fruit  flys  the  two  test 
systems  CCMA  regards  as  having  the 
most  significance  for  evaluating  the 
carcinogenic  potential  of  Red  No.  2,  and 
the  weight  to  be  given  overall  to  the 
results  in  the  short-term  screening  study. 
Ex.,  p.  115. 

(a)  Awes  test  The  Ames  test  is  rightly 
regarded  as  highly  predictive  of 
carcinogenic  potential  on  this  record 
with  most  experts  considering  it  90 
percent  or  more  reliable  (G-224,  P-151). 
but  some  believing  it  less  reliable  (G- 
223.  p.  26.  G-167,  P-150(2),  PP.  42-43.) 


The  Ames  tests  on  Red  Na  2  were 
negative.  As  discussed  in  connection 
with  CCMA's  "general  areas  of 
exceptioas,"  the  Ames  test  is  not  a 
conclusive  indicator  of  carcinogenic 
potential,  and  negative  findings  do  not 
establish  that  a  substance  is  safe.  Dr. 
McC£inn  of  the  Ames  laboratory 
testified  that  negative  results  are  not 
dispositive,  despite  the  90  predictive 
value  of  the  tests  observed  in  the 
experiments  so  far  conducted: 

One  can  never  be  sure  that  a  negative 
response  is  a  true  negative,  or  whether  it  is 
one  of  the  few  kinds  of  carcinogens  that  the 
test  doesn't  detect  very  welL*  *  *  1  think  in 
general  a  positive  result  carries  aaore  weight 
with  it  than  a  negative  result  G-224.  p.  6. 

Furthermore,  "complicating  factors" 
reduce  the  reUability  of  the  Ames  test  in 
predicting  the  carcinogenic  potential  of 
a  substance  like  Red  No.  2.  Dr.  McCann 
testified: 

But  in  my  personal  opinion  m  trying  to 
draw  a  conclusion  for  Red  2, 1  would  feel 
much  more  confident  in  the  negative  after  we 
have  had  a  chance  to  test  a  number  of  the 
other  azo  dyes  that  have  the  larger  ring 
structure  and  that  do  have  good  animal 
cancer  data.  G-224.  p.  7. 

Moreover,  the  metabolism  of  Red  No. 
2  in  the  gut,  rather  than  in  the  liver, 
makes  the  Ames  test  less  reliable.  Dr 
McCann  stated  ^at  the  test  "most  likely 
does  not  perform"  the  gut-type  reaction 
very  well  and  that  she  thought  the 
system  would  not  detect  metabolic 
changes  that  occur  from  this  type  of 
reaction.  G-224.  p.  8,  Tr.,  p.  412. 

CCMA,  though,  points  out  that  the 
known  metabolites  of  Red  No.  2  have 
been  tested  in  the  Ames  test  and  found 
negative.  Ex..  p.  116,  citing  P-90,  p.  9,  P- 
101.  On  this  basis  CCMA  argues  that  the 
Ames  test  findings  on  the  breakdown 
products  of  Red  No.  2  provide  assurance 
about  the  safety  of  the  substance  and  ita 
breakdonwn  products  as  metabolized  in 
the  human  gut  However,  this  argument 
does  not  provide  assurance  about  the 
safety  of  the  unknown  metabolites  of 
Red  No.  2,  which  are  discussed  below. 

Even  though  I  have  not  generally 
resolved  the  "chemistry"  issue  in  this 
proceeding,  the  metabolism  of  Red  No.  2 
is  relevant  to  the  evaluation  of  the 
mutagenicity  testing  of  Red  No.  2'8 
metabolites.  The  record  shows  that  69 
percent  of  Red  No.  2's  metabolites  are 
fully  identified,  but  that  the  other  part 
has  not  been  recovered  and  is  unknown. 
G-68.  The  petitioner's  expert  thought 
that  the  unidentified  metabolites  of  the 
R-amino-salt  became  irreversibly  bound 
to  other  compounds  and,  although  the 
breakdown  products  could  not  be 
recovered  by  him.  they  would  be  rapidly 
excreted  and  be  harmless.  P-157,  pp.  32- 
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33.  However,  it  is  clear  that  at  present 
nearly  one-third  of  the  metabolic 
breakdown  products  are  unidentified. 
This  lack  of  information  precludes 
reliance  on  negative  fmdings  on  the 
Ames  tests  conducted  on  Red  No.  2 
breakdown  products  because  not  all  of 
the  breakdown  products  of  metabolism 
have  been  identiFied  or  tested. 
Moreover,  as  the  Bureau  suggests,  the 
unaccounted  for  portion  of  the  metabolic 
by-product  R-amino-salt,  whose 
breakdewn  is  not  fully  understood,  has 
only  2  sulfonic  groups  in  it.  If  the  R- 
amino-salt  breaks  down  in  more  than  2 
parts,  some  of  these  parts  may  not  be 
sulfonated.  Bureau  Brief,  p.  97. 
Accordingly,  these  breakdown  products 
may  not  be  as  rapidly  excreted  and 
could  be  more  potentially  harmful  than 
the  other  breakdown  products  of  Red 
No.  2.  Bureau  Brief,  pp.  96-97.  Although 
this  possibility  is  hypothetical,  the 
possibility  does  underline  the  lack  of 
reasonable  certainty  about  the  full       * 
identity  of  the  breakdown  products. 
Accordingly,  it  is  inappropriate  to  rely 
on  Ames  tests  done  on  the  breakdown 
products  of  Red  No.  2  when  it  is  not 
fully  established  what  the  breakdown 
produts  actually  are  when  Red  No.  2  is 
metabolized  in  the  body. 

CCMA  suggests  that  the  Bureau's 
witness,  Dr.  McCann.  believed  that  the 
negative  Ames  tests  on  breakdown 
products  of  Red  No.  2  were  relevant 
because  the  metabolic  by-products  of 
Red  No.  2  "were  actually  tested  in  the 
Ames  system  and  found  negative,"  Ex.. 
p.  125,  citing  G-224.  p.  8.  Dr.  McCann  did 
testify  that  the  breakdown  products  of 
Red  No.  2  had  been  tested.  However,  it 
is  clear  from  her  full  testimony  that  she 
testified  about  her  expertise  in  the  Ames 
test  system,  and  that  she  did  not  claim 
to  have  expert  knowledge  about  the 
metabolism  of  Red  No.  2.  G-224.  It  is 
also  clear  from  the  following  testimony 
that  she  did  not  know  whether  all  the 
metabolites  of  Red  No.  2  have  been 
found: 

Of  course,  there  may  be  other  metabolites 
that  are  generated  in  animals.  And  what 
proportion  of  those  occur  in  the  liver  and 
what  portion  occur  in  the  gut,  I  don't  know. 
C-224,  p.  8. 

Thus  CCMA  is  incorrect  in  suggesting 
that  Dr.  McCann's  testimony  establishes 
that  there  are  negatives  Ames  test 
findings  for  all  the  actual  metabolic  by- 
products of  Red  No.  2. 

(b)  Drosophila  Tests.  As  CCMA 
emphasizes  in  its  exceptions,  three 
laboratories  conducted  Drosophila  tests 
and  the  results  were  negative  in  two  of 
the  tests  and  positive  in  one.  According 
to  CCMA  the  positive  fmding  was 
"weak."  the  test  involved  many  less 


fiiiit  flies  than  the  other  tests  and  the 
controls  in  the  positive  test  had  an 
abnormally  low  rate  of  changes; 
therefore,  the  positive  findins  should  not 
outweigh  the  negative  findings  in  the 
same  test  series.  Ex.,  pp.  118-21. 

However,  the  positive  result  was  seen 
in  the  "sex-linked  lethal  assay"  (G-4) 
and  this  Drosophila  test  system  is 
considerably  more  sensitive  than  the 
tests  in  which  negative  results  were 
reported.  Mayer,  Tr.  pp.  667-68,  G-185, 
pp.  128-29,  G-29,  p.  277,  G-28.  p.  241,  G- 
55,  Brusick,  Tr.  434.  The  smaller  number 
of  flies  used  in  the  positive  test  does  not 
undercut  its  significance  because  the 
statistical  evaluation  took  into  account 
the  smaller  number  of  fiies  used  and, 
nonetheless,  the  positive  findings  were 
statistically  significant  at  the  P=.02 
level  on  first  analysis,  and  above  the 
P=.03  level  in  a  later  analysis.  G-4,  G- 
228,  p.  45.  Tr.  pp.  415,  433. 

The  CCMA  argument  that  the  positive 
results  should  be  discounted  on  the 
basis  of  a  comparison  with  historical 
controls  is  not  persuasive.  The 
laboratory  strain  of  flies  used  in  the 
positive  study  had  an  historically  low 
spontaneous  rate,  and  the  rate  was 
consistent  with  those  in  the  Red  No.  2 
experiment.  Brusick  Tr.,  p.  442;  Mayer, 
Tr.,  p.  675.  CCMA  argues  that  the 
general  historical  experience  in 
Drosophila  should  be  used  for 
comparison  rather  than  the  experience 
in  one  laboratory  because  all  the  flies 
belong  to  the  same  species,  regardless  of 
the  strain.  Ex.,  p.  120.  The  record 
indicates,  however,  that  there  are 
differences  in  strains.  G-222,  p.  28;  see 
P-134,  P-135. 

Given  the  conflicts  in  results  between 
positive  and  negative  results  in  the  same 
test  system,  I  find  that  the  negative 
results  cannot  outweigh  the  positive. 
More  testing  is  needed  to  resolve  the 
conflict,  but  in  the  absence  of  further 
testing  with  clear  negative  results,  a 
question  exists  about  the  potential 
mutagenicity,  and  thus  the  potential 
carcinogenicity,  of  Red  No.  2  on  the 
basis  of  the  positive  results  in  the 
Drosophila  test.  G-222,  p.  28. 

(c)  Other  Short-Term  Screening 
Studies.  Positive  findings  were  also 
reported  in  the  cytogenetic,  mouse 
lymphoma  and  dominant  lethal  tests.  ID 
Ap.,  p.  5-10, 13-17.  CCMA  suggests  that 
these  positive  findings  in  short-term 
screening  studies  are  outweighed  by  the 
more  numerous  negative  findings.  Ex., 
pp.  112, 124.  It  would  be  inappropriate, 
however,  to  allow  the  positive  flndings 
in  the  Drosophila  and  other  tests  to  be 
outweighed  by  the  negative  flndings  in 
the  Ames  test.  As  already  discussed,  the 
reliability  of  the  Ames  test  for  a 
substance  like  Red  No.  2  is  limited.  The 


yeast  test  systems,  which  had  negative 
results,  may  also  be  insensitive  for  a 
substance  like  Red  No.  2  that  is 
metabolized  in  the  gut.  G-222,  p.  32. 
CCMA  maintains  that  the  host  mediated 
study,  which  apparently  had  negative 
results,  is  sensitive  for  substances 
distributed  to  the  "peritoneal  cavity,  i.e. 
gut"  Ex.,  p.  126.  However,  the  gut  and 
peritoneal  cavity  are  different.  Reply,  p. 
33.  Moreover,  the  insensitivity  of  this 
test  is  recognized  by  a  CCMA  witness 
(P-151.  p.  26). 

Furthermore,  short-term  screening 
studies  have  a  limited  sensitivity,  and  a 
chemical  that  produces  a  positive  effect 
must  be  quite  potent.  Legator,  G-223,  pp. 
19-20.  Tr..  787.  The  positive  finding  in 
the  cytogenetic  test  is  particularly 
important  because  the  test  tends  to  be 
insensitive.  Legator,  G-223,  pp.  20-21. 
The  relative  importance  of  the  positive 
effects  in  the  in  vivo  cytogenetic 
experiments  is  attested  to  by  Dr. 
Legator,  G-223,  pp.  20-21: 

If  I  achieved  negative  results  with  every 
other  test  that  one  can  do  for  mutagenicity, 
and  if  I  had  the  cytogenetic  evidence,  I  would 
say  that  that  would  be  enough  to  declare  a 
compound  as  a  potential  mutagen.  In  fact, 
probably  the  only  criticism  that  can  be  made 
of  the  cytogenetic  procedure  is  that  it  is  likely 
to  be  insensitive.  When  you  find  a  positive, 
that  is  sufficient  to  declare  the  compound  as 
mutagenic.  If  I  had  a  dozen  or  any  number  of 
in  vitro  tests  that  showed  that  the  compound 
was  or  was  not  mutagenic,  I  would  not  list 
those  in  the  same  category  as  one  good 
animal  test  such  as  the  cytogenetic 
procedure. 

Even  though  CCMA  views  the 
intraperitoneal  route  of  administration 
as  inappropriate  in  the  cytogenetic  test 
(Ex.,  p.  123.  P-159).  this  route  maximizes 
the  effect,  and  is  suitable  for  a  short- 
term  screening  study  of  limited 
sensitivity.  Tr.,  p.  806. 

Thus,  the  positive  findings  in  the 
short-term  screening  studies,  which 
suggest  a  carcinogenic  potential  for  Red 
No.  2,  must  be  given  considerable 
weight  even  though  there  are  several 
negative  tests.  In  view  of  the  positive 
results,  Red  No.  2  should  be  regarded  as 
a  potential  or  actual  mutagen,  and  thus 
a  potential  carcinogen.  Mayer  G-222,  p. 
38;  Legator,  G-223,  pp.  20,  34. 

E.  Conclusion  on  Carcinogenicity.  I 
find  that  the  noncarcinogenicity  of  Red 
No.  2  has  not  been  shown,  due  to  the 
deficiencies  in  the  Taylor/Monlux  study 
and  the  Webb  Rat  Study,  in  combination 
with  the  questions  of  carcinogenicity 
arising  from  the  Andrianova  (Russian) 
study,  and  the  lymphosarcoma  finding  in 
the  Taylor/Monlux  study  singly  and  as 
reinforced  by  the  total  tumor  findings  in 
female  rats  in  this  test.  These  factors  are 
sufficient  to  deny  the  petition  for  Red 
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No.  2.  The  results  fi^m  the  short-term 
screening  studies  provide  additional 
support  for  that  conclusion. 

IV.  Chemistry  Issues 

A.  Introduction.  In  addition  to 
providing  a  hearing  on  whether  the  data 
established  that  Red  No.  2  is  not  a 
carcinogen,  the  Notice  of  Hearing 
provided  a  hearing  on  whether  the 
•  statutory  considerations  support  a 
determination  that  Red  No.  2  is  safe.  41 
FR  29896.  29897  (July  20. 1976).  At  the 
hearing,  the  Bureau  introduced  evidence 
to  show  that  Red  No.  2  could  not  be 
considered  safe  due  to  questions  about 
its  purity,  stability  and  metabolism.  In 
its  brief  to  the  ALJ  and  in  its  exceptions 
to  the  Initial  Decision,  CCMA  has 
maintained  that  the  ALJ  should  have 
excluded  the  Bureau's  evidence  on  these 
three  matters.  CCMA  also  argues  that  if 
the  issues  are  reached,  they  should  be 
resolved  in  CCMA's  favor. 

The  issues  concerning  the  purity, 
stability  and  metaboUsm  of  Red  No.  2 
have  been  characterized  as  the 
"chemistry  issue,"  by  CCMA.  The 
Bureau  regarded  the  purity  issue  as  an 
aspect  of  the  "carcinogenicity  issue" 
rather  than  as  part  of  the  chemistry 
issue  (Bureau  Brief,  pp.  48-50).  All  of  the 
issues  are  discussed  in  this  Decision  as 
part  of  the  chemistry  issues  because  all 
of  them  are  affected  by  similar 
considerations  with  respect  to  the 
appropriateness  of  a  definite  resolution 
in  this  proceeding. 

Before  discussing  whether  the 
chemistry  issues  should  be  resolved  in 
this  proceeding,  I  will  summarize  the 
Bureau's  evidence  with  respect  to  each 
of  these  issues,  and  CCMA's  reasons  for 
believing  the  issues  should  be  decided 
in  its  favor.  Then,  I  will  discuss  the 
disposition  made  in  the  Initial  Decision, 
CCMA's  arguments  for  excluding  the 
chemistry  issues,  the  Bureau's  reply,  and 
my  reasons  for  not  resolving  the  issues 
at  this  point  in  this  proceeding. 
B.  Parties' Contentions  on  the 
Chemistry  Issues.  1.  Purtty.  At  the 
hearing,  the  Bureau  introduced  evidence 
about  the  presence  of  an  impurity,  alpha 
naphthylamine,  in  Red  No.  2  and  it 
primaiy  intermediate,  as  detected  by 
Canadian  and  FDA  investigators.  G-269, 
G-220.  Although  CCMA  disputed  the 
point  (CCMA  Brief,  pp.  200-01),  the 
Bureau  introduced  evidence  showing 
alpha  naphthylamine  to  be  a  suspect 
carcinogen.  G-197,  G-251-58.  The 
Bureau  stated  that  it  was  "unknown" 
whether  the  positive  findings  in  the 
chronic  feeding  studies  on  Red  No.  2 
were  due  to  the  presence  of  this 
impurity.  Bureau  Brief,  pp.  48-49. 

CCMA  suggested  that  Red  No.  2  could 
be  considered  safe,  even  if  alpha 


naphthylamine  might  be  a  carcinogen, 
because  the  manufacturers  can 
"remove"  the  alpha  naphthylamine 
down  to  any  level  set  in  FDA 
specifications,  "even  if  the 
specifications  were  in  parts  per  billion." 
CCMA  Brief,  p.  199.  CCMA  also  noted 
that  science  cannot  measure  to  zero  to 
assure  complete  absence  ofti  substance; 
"the  best  that  science  can  do  is  to 
remove  something  to  the  extent  that  the 
level  approaches  zero."  Id.,  P.  198  at  n.  1 
citing  Tr.  652. 

On  the  other  hand,  the  Bureau 
maintained  that  "[tjhe  efforts  made  to 
eliminate  alpha  naphthylamine  from 
Red  No.  2  are  interesting  but,  if  they  are 
of  no  avail,  as  they  apparently  have 
been,  they  are  irrelevant  in  light  of  the 
Delaney  Amendment."  Bureau  Brief,  p. 
12. 

2.  Stability  During  Manufacturing  and 
Storage.  The  Bureau  maintains  that  it  is 
reasonable  to  require  proof  of  Red  No. 
2's  stabihty  before  ingestion  under 
conditions  of  its  most  important  uses  in 
view  of  the  showing  that  Red  No.  2  is 
unstable  in  some  foods  under  ordinary 
conditions  of  use,  the  sparse  data  on  its 
stability  in  most  uses,  and  the  burden  of 
proof  on  CCMA  to  show  safety.  Reply, 
pp.  49-50;  Brief,  pp.  93-96, 109. 

The  Bureau  introduced  evidence  to- 
show  that  Red  No.  2  degraded 
substantially  under  ordinary  conditions 
of  use  in  chocolate  pudding  cookies, 
beef-flavored  analogues,  toffees  and 
some  other  foods.  G-5,  G-7,  G-10,  G-17, 
G-221. 

According  to  CCMA,  it  is  "impossible 
to  answer  all  questions  regarding  the 
stabihty  of  any  color  additive,"  but 
nonetheless  a  substantial  amount  of 
evidence  showed  that  there  were  no 
legitimate  concerns  about  this  aspect  of 
the  safety  of  Red  No.  2.  Ex.  p.  133. 
CCMA  maintains  that  it  is  undisputed 
that  in  the  color's  "widest  uses"  (in  soft 
drinks,  frozen  desserts,  dairy  products 
and  candy),  it  is  completely  stable.  Ex.. 
p.  134  citing  P-162,  p.  8.  The  Bureau's 
stability  evidence  relates  only  to  foods 
like  baked  cookies,  beef  analogues  and 
pudding.  Ex.,  p.  134.  In  its  reply,  the 
Bureau  recognizes  that  Red  No.  2  has 
been  shown  stable  in  "some"  uses,  but 
states  that  Utile  information  is  available 
on  "most"  of  its  uses.  Reply,  p.  49.  Until 
Red  No.  2  is  tested  for  stability  "in  all  of 
its  major  proposed  uses,"  it  should  not 
be  approved  generally.  Id. 
,   CCMA  also  argued  that  Red  No.  2 
would  be  safe,  even  if  unstable,  because 
breakdown  occurs  in  the  same  way  that 
it  occurs  during  metabolism,  (that  is,  at 
the  azo  linkage)  and  only  harmless 
metabolites  are  produced.  Ex.,  p.  135. 
citing  G-221,  p.  7  and  P-157.  p.  5). 
CCMA  further  argued  that  both  halves 


of  the  azo  linkage  are  sulfonated,  and 
that,  like  all  sulfonated  compounds,  the 
breakdown  products  are  resistant  to 
absorption  in  the  bloodstream,  are 
rapidly  excreted  from  the  body,  and  are 
rendered  non-toxic.  Ex.,  p.  135,  citing  P- 
107.  p.  31;  P-157,  p.  37.  The  Bureau 
rebuts  this  arguments  by  pointing  out 
that  in  the  study  cited  by  CCMA  not  all 
the  breakdown  products  were  identified. 
Reply,  pp.  49-50;  Brief,  pp.  94-95,  citing 
P-154.  p.  14.  P-157,  p.  35. 

CCMA  also  maintained  that  in  the 
foods  in  which  Red  No.  2  breaks  down  it 
would  break  down  in  the  same  way  in 
test  animals  and  in  humans.  "Therefore  if 
ingestion  of  the  color  does  not  cause 
harm,  as  shown  in  tests  on  animals, 
"then  the  same  breakdown  which  might 
occur  in  some  few  commercial  uses 
would  be  equally  harmless."  Ex.,  p.  139. 

According  to  the  Bureau,  however, 
even  if  animal  tests  showed  Red  No.  2  to 
be  safe  after  ingestion,  the  tests  would 
not  be  relevant  to  show  that  it  is  safe 
with  respect  to  breakdown  products 
prior  to  ingestion  since  the  color  may 
break  down  differently  in  the  air  than  in 
the  body.  Brief,  p.  95,  citing  P-157,  p.  35; 
P-154,  p.  14. 

The  Bureau  also  maintained  that  Red 
No.  2  had  not  been  shown  to  be  safe 
because  studies  showed  that  under 
some  conditions  Red  No.  2  could 
"readily"  desulfonate  and  could  liberate 
alpha  naphthylamme  or  other 
potentially  harmful  byproducts.  G-1,  G- 
221.  pp.  11-14,  P-157,  pp.  30-31.  The 
Bureau  considered  this  evidence  to  be 
relevant  to  show  concerns  about  both 
the  stability  and  the  metabolism  of  Red 
No.  2.  Bureau  Brief,  pp.  95-96,  Reply,  p. 
50.  CCMA  argued,  though,  that  the 
Bureau's  evidence  to  show 
desulfonation  relies  on  a  process  (hat  is 
unrelated  to  the  actual  conditions  of  use 
of  the  color  and  that  did  not  in  fact 
desulfonate  the  color.  Ex..  pp.  136-137, 
citing  Tr.  599-657. 

3.  Metabolism.  The  Bureau  maintains 
that  the  metabolism  of  Red  No.  2.  in 
animals  and  in  humans  is  not 
understood.  Reply,  p.  50;  Brief,  pp.  96-^. 
In  one  study,  researchers  were  able  to 
recover  only  69  percent  of  a  dose 
administered  orally  to  animals,  thereby 
confirming  that  they  do  not  fully  know 
the  metabolic  pathways  of  Red  No.  2  or 
its  toxicity.  Reply,  p.  50;  Brief,  pp.  96-97. 
109. 

The  Bureau  urged  the  adoption  of  a 
finding  that  the  metabolism  of  Red  No.  2 
provides  no  evidence  of  its  safety 
because  it  is  not  well  understood. 
Bureau  Brief,  p.  110.  In  its  Brief,  the 
Bureau  maintains  that  Red  No.  2  cannot 
be  considered  safe  until  the  metabolites 
are  "better  identified"  and  the  questions 
about  its  metabolism  and  the  fate  of 
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possible  metabolites  are  satisfactorily 
resolved.  Bureau  Brief,  p.  97.  These 
questions  apparently  concern  whether 
all  the  other  metabolic  by-products  are 
excreted,  as  maintained  by  CCMA; 
whether  Red  No.  2  could  be 
desulfonated  by  bacteria  in  the  gat;  and 
whether  it  could  break  down  into 
several  .compounds,  not  all  of  which 
would  be  sulfonated.  Reply,  p.  50. 
CCMA  regarded  the  possibility  of 
desulfonation  of  Red  No.  2  by  bacteria 
in  the  gut  as  fairly  "impossible."  Ex.,  p. 
13a  citing  Tr.,  p.  288. 

C.  Initial  Decision.  The  ALJ  noted  that 
evidence  concerning  "the  chemical 
properties"  of  Red  No.  2  and  "related 
chemicals"  had  been  presented.  Id.,  p. 
18.  He  stated  that  the  association  of 
"related  chemicals"  to  Red  No.  2 
"appears  to  occur"  in  three  situations: 
(1)  The  dye  "may  contain  some  of  its 
precursor  chemical  and  breakdown 
products"  before  it  is  added  to  food;  (2) 
the  manufacturing  processes  and 
storage  of  food  containing  the  color 
cause  the  formation  of  other  chemicals 
from  Red  No.  2;  and  (3]  Red  No.  2  is 
modified  or  broken  down  when  it  is 
metabolized  after  ingestion.  Id.,  p.  18. 

The  AL]  found  that  "consideration  of 
the  properties  of  Red  No.  2  and  its 
related  chemicals  raise  additional 
unanswered  questions  as  to  the  safety 
of  the  dye."  Id.,  p.  19.  The  basis  for  this 
determination  was  the  "suspicion"  that 
certain  metabolites  of  Red  No.  2,  formed 
by  breakdown  in  the  body  after 
ingestion,  are  carcinogenic  and  that 
others  are  unidentified.  Id.,  p.  18.  The 
ALJ  also  referred  to  the  "problems  of 
degradation"  of  Red  No.  2  during 
processing  and  storage,  but  it  is  unclear 
whether  he  regarded  these  problems  as 
also  creating  "unanswered  safety 
questions"  or  as  ones  that  should  be 
solved  by  the  promulgation  of  definitive 
standards  for  the  manufacture,  storage, 
and  use  of  Red  No.  2.  Id.,  pp.  18-19.  The 
ALJ  did  not  specifically  rely  on  the 
purity  issue. 

D.  Exclusion  of  the  Chemistry  Issues; 
Exceptions.  CCMA  objects  to  any 
consideration  of  the  chemistry  issues  in 
this  hearing  because  the  issues  were  not 
specifically  raised  as  a  basis  for  the 
denial  of  the  petition,  and  they  were  not 
set  forth  as  issues  for  the  hearing  in  the 
Notice  of  Hearing.  Ex.,  pp.  43-58. 
Instead,  the  Bureau  raised  them  at  the 
Pre-Hearing  Conference  as  issves  to  be 
considered  as  part  of  the  general  issue 
of  the  safety  of  Red  No.  2  originally 
designated  as  a  hearing  issue  at  the 
request  of  CCMA.  CCMA  also  maintains 
that  adding  the  chemistry  issues  would 
violate  the  statutory  procedures  under 
which  the  Commissioner  is  to  give  his 


reasons  for  denying  a  petition  before  a 
hearing  is  held  on  objections  to  the 
decision.  CCMA  further  argues  that 
addition  of  the  issues  would  also  be 
inconsistent  with  the  agency's 
regulations  in  21  CFR  12.24  and  12.26 
and  the  court  decisions  under  which 
agency  action  must  be  justified  on  the 
grounds  used  by  the  agency  and  not  on 
unasserted  grounds. 

In  addition,  CCMA  maintains  that  it  is 
improper  to  consider  this  issue  in  light  of 
a  statement  in  an  FDA  memorandum  on 
the  day  after  the  hearing  on  Red  No.  2 
was  granted  by  the  then  Commissioner. 
That  memorandum  stated  that: 

Questions  concerning  stability  cannot  be 
answered  with  the  current  state  of  the  act 
(sic]  and,  therefore,  should  not  be  a  reason 
for  not  listing  a  color  additive.  It  was  agreed 
that  listing  regulations  would  be  prepared  for 
those  color  additives  where  stability  under 
the  conditions  of  use  was  the  only  remaining 
question  to  be  answered.  Ex.,  Attachment  A 

CCMA  believes  that  it  would  be  "an 
unconscionable  denial  of  fundamental 
fairness"  to  require  it  to  resolve 
questions  that  cannot  be  resolved  with 
the  current  state  of  the  art  Ex.,  p.  58. 

E.  Inclusion  of  Chemistry  Issues: 
Bureau  Reply.  The  Bureau  sets  forth 
numerous  reasons  why  the  chemistry 
issues  were  proper  issues  in  the  hearing. 
Among  other  arguments,  the  Bureau 
maintains  that  if  chemistry  was  an 
improper  matter  for  consideration  at  the 
hearing  CCMA  should  have  raised  an 
objection  at  the  prehearing  conference. 
CCMA's  failure  to  object  until  its  Brief 
before  the  ALJ  was  "much  too  late." 
Reply,  p.  43.  CCMA  itself  raised  the 
chemistry  issues  in  its  objections  to  the 
Commissioner's  order  when  it  argued 
that  the  Commissioner  failed  to  consider 
the  statutory  requirements  of  Sfifety  set 
forth  in  21  U.S.C.  376(b)(3)(A).  and  that 
section  requires  the  stabiUty  be 
considered  an  issue.  Id.,  p.  44.  The 
Bureau  also  argues  that  the  stability 
issue  is  directly  related  to  the  cancer 
issue,  which  CCMA  agrees  is  a  proper 
issue  in  the  hearing.  Id.,  p.  45. 

The  FDA  document  cited  by  CCMA  to 
show  that  stability  was  never  intended 
to  be  an  issue  is  double  hearsay  and  is 
unclear  as  to  whether  it  was  intented  to 
suggest  that  "stability  could  not  be 
considered  along  with  other  safety 
considerations  at  a  hearing  even  though 
not  serving  as  a  separate  rationale  for 
not  listing  a  color."  Id.,  p.  48. 

Section  371(c)(2)  of  21  U.S.C,  cited  by 
CCMA,  does  not  state  that  the  hearing 
may  consider  only  those  matters  on 
which  objections  are  filed.  Id.  Finally, 
the  Bureau  urges  that  notice  is  the  only 
relevant  issue,  and  that  CCMA  had 
ample  notice  and  in  fact  introduced 


witnesses  who  testified  on  the  stability 
issue.  Id. 

F.  Analyais.  I  believe  there  is  no  legal 
obstacle  to  consideration  of  the 
chemistry  issues,  in  all  their  aspects, 
even  though  they  were  not  included  as 
issues  in  Ae  notice  of  hearing.  However, 
even  though  it  would  be  permissible  to 
consider  them,  I  believe  I  should  not 
consider  them  here  because  it  is 
unnecessary  to  do  so,  and  because  the 
issues  need  further  examination  on  a 
better  record  and  in  a  broader  public 
proceeding. 

I  am  not  persuaded  by  the  arguments 
of  CCMA  that  .the  agency  is  precluded 
from  considering  a  new  issue  at  a  formal 
hearing  solely  because  it  was  not 
specifically  included  in  the  notice  of 
hearing.  The  issues  for  the  hearing  were 
broadly  stated,  and  the  specific  issues 
were  expressly  added  by  the  presiding 
officer.  FDA's  current  procedural 
regulations  (21  CFR  12.35(b))  permit  the 
presiding  o^cer  to  add  issues  to  those 
in  the  notice  of  hearing.  Moreover, 
CCMA  apparently  agreed  to  the 
addition  of  the  chemistry  issues  at  the 
Pre-Hearing  Conference,  (Tr.,  p.  59, 
August  9, 1976)  and  fully  litigated  the 
issues.  Consequently,  the  introduction  of 
the  issues  into  the  hearing  involved  no 
lack  of  notice  or  other  procedural 
unfairness  to  CCMA. 

The  Administrative  Law  Judge 
correcUy  rejected  CCMA's  argument 
that  the  hearing  must  review  only  the 
ground  expressly  asserted  by  the  agency 
in  the  Notice  of  Hearing.  Id.,  p.  6.  The 
agency  may  rely  on  grounds  not  in  the 
original  complaint  when  the  party  has 
had  notice  and  a  full  opportunity  to 
defend.  Golden  Grain  Macaroni  Co.  v. 
FTC.  472  F.2d  882,  (5th  Cir.,  1972),  cert, 
denied,  412  U.S.  918  (1973). 

The  court  cases  cited  by  CCMA,  such 
as  SEC  v.  Chenery  Corp.,  318  U.S.  80 
(1943),  are  not  analogous.  The  cases  ' 
require  an  agency  to  defend  agency 
actions  upon  judicial  review  on  the 
grounds  articulated  by  the  agency, 
rather  than  on  post  hoc  rationalizations 
first  stated  in  court  after  the  completion 
of  the  administrative  process.  CCMA 
would  apply  that  principle  to  preclude 
an  agency  from  relying  on  any  basis  for 
an  administrative  decision  that  had  not 
been  expressly  stated  in  the  initial 
notice  of  hearing,  even  though  the 
parties  had  been  informed  of  the 
specific  issue  before  the  hearing  and 
had  litigated  its  relevance  to  the 
decision  in  the  administrative  process. 
The  proposed  extension  of  the  Chenery 
line  of  cases  is  unwarranted.  The 
purpose  of  the  Chenery  rule  is  to 
provide  the  court  with  the  agency's 
contemporaneous  reasons  for  its  action. 
That  purpose  has  no  application  to  the 
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administrative  process  within  an 
agency. 

CCMA  also  cites  in  support  of  its 
position  judicial  decisions  that  an 
agency  may  not  "change  tiieories  in 
midstream  without  giving  respondents 
reasonable  notice  of  the  change."  Ex.,  p. 
56,  citing  Rodale  Press  Inc.  v.  FTC.  407 
F.2d  1252, 1256  (D.C.  Cir.  1968).  Leaving 
aside  the  question  of  whether  the 
agency  has  changed  theories,  it  is  clear 
that  CCMA  has  had  reasonable  notice 
of  the  chemistry  issmes.  and  therefore 
these  cases  do  not  support  its  position. 
The  statute  should  not  be  interpreted 
as  barring  the  addition  of  hearing  issues. 
To  do  so  would  preclude  the  addition  of 
issues  that  might  be  important  to  a 
sound  decision,  and  that  might  eliminate 
the  need  for  a  subsequent,  largely 
repetitive  hearing.  The  added  issue  may 
grow  out  of  the  issues  already  present. 
The  CCMA  argument  tiiat  FDA's 
regulations  m  21  CFR  12.24  and  12.26 
preclude  addition  without  prior 
consideration  by  the  Commissioner  of 
the  objections  is  in  error  in  view  of  the 
clear  provision  in  21  CFR  12.35(b) 
permitting  the  addition  of  issues,  and 
the  fact  that  21  CFR  12.26  relates  to 
modification  of  a  rule  to  eliminate  or 
alter  the  need  for  a  hearing,  and  not  to 
the  addition  of  issues  after  a  hearing 
begins. 

Nonetheless,  although  additional 
hearing  issues  "may"  be  added  by  the 
presiding  officer,  it  is  not  always 
reasonable  and  appropriate  to  add  them. 
I  believe  that  it  is  not  necessary  to 
consider  the  chemistry  issues  at  this 
point  because  the  absence  of  chronic 
feeding  studies  adequate  to  show  the 
safety  of  Red  No.  2  provides,  as  already 
discussed,  a  sufficient  basis  for  denying 
the  petition  for  permanent  Hsting  of  Red 
No.  2  as  a  color  additive.  Consequentiy, 
it  is  urmecessary  to  decide  whether  the 
chemistry  issues  provide  separate 
grounds  for  denying  the  petition.  If 
further  testing  is  done  tiiat  shows  Red 
No.  2  to  be  safe,  it  will  then  be 
necessary  to  consider  whether  there  are 
additional  grounds,  on  the  basis  of 
chemisby  or  any  other  factor,  for 
denying  the  petition. 

The  chemistry  issues  involve 
complicated  and  important  matters,  on 
which  agency  policy  is  still  developing. 
These  questions  include  the 
specifications  to  be  set  to  detect 
impurities  in  a  color  additive  when  an 
impurity  is  a  suspect  carcinogen  and  a 
starting  material  in  making  the  color, 
and  the  overall  freatment  of 
nonfunctional  constituents  of  food  and 
color  additives.  Because  these  matters 
were  not  set  as  hearing  issues,  the 
Commissioner  did  not  need  to  state 
before  the  hearing  the  agency's  position 
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on  them.  Once  the  notice  of  hearing  was 
issued,  the  agency's  regulations  imposed 
a  separation  of  fimctions  requirement, 
which  precluded  discussion  of  the  policy 
issues  between  the  Bureau  and  the 
Commissioner.  21  CFR  10.55.  As  a  result, 
this  proceeding  did  not  have  the  benefit 
of  the  usual  discussion  that  occurs  when 
the  agency  is  developing  its  policy  in  a 
new  area  prior  to  a  hearing. 

The  record  in  this  proceeding  is 
limited  to  Red  No.  2,  and  consequently 
the  impact  of  any  general  resoluton  of 
the  chemistry  issues  upon  other  color 
additived  is  not  apparent  from  this 
record.  I  am  reluctant  to  establish 
precedent  that  could  have  a  broad 
impact  on  many  matters  outside  this 
record  when  it  is  not  necessary  to  do  so, 
and  when  deferral  of  this  issue  will 
permit  both  broader  public  comment 
and  further  deliberation  within  the 
agency  on  the  general  policy  issues. 

Moreover,  these  issues,  important  as 
they  are,  appear  to  have  played  a  minor 
role  in  the  hearing.  The  record  is  sketchy 
and  less  focused  and  informative  than  is 
desirable  for  a  definitive  resolution  of 
these  matters.  For  example,  it  is  not 
clear  whether  the  Bureau  believes  full 
metabolic  data  would  be  necessary  if 
there  were  an  adequate  chronic  feeding 
study  that  showed  the  safety  of  Red  No. 
2.  The  Bureau  urged  Uie  ALJ  to  adopt  a 
finding  that  the  metaboHsm  of  Red  No.  2 
is  not  well  understood,  and,  therefore, 
"provides  no  evidence  of  safety." 
Bureau  Brief,  p.  110.  Although  a  lack  of 
understanding  of  metabolism  cannot 
contribute  to  a  showing  of  safety,  this 
proposed  finding  seems  to  stop  short  of 
maintaining  that  gaps  in  metabohc  data 
necessarily  and  independentiy  preclude 
a  finding  that  a  substance  is  safe. 

Analogously,  on  the  impurity  issue, 
CCMA  has  suggested,  as  stated  above, 
that  Red  No.  2  could  be  considered  safe 
even  if  it  is  made  frtjm  a  starting 
material  that  may  be  a  carcinogen 
because  the  manufacturers  can 
"remove"  the  o/pAo-naphthylamine 
down  to  any  level  set  in  FDA 
specifications,  "even  if  specifications 
were  in  tiie  parts  per  billion."  CCMA 
brief,  p.  199.  In  its  Brief  to  tiie  ALJ,  tiie 
Bureau  stated  that  die  efforts  to 
eliminate  o/pAo-naphthylamine  are 
"interesting,  but,  if  they  are  of  no  avail 
.  .  .  they  are  irrelevant  in  light  of  the 
Delaney  Amendment."  Bureau  Brief,  p. 
12. 

Although  the  Bureau's  position  may 
be  the  correct  one  for  the  agency  to 
adopt,  because  this  issue  of  the  level  of 
specifications  for  impurities  can  arise 
with  other  colors,  it  is  preferable  to 
resolve  this  issue  in  a  separate 
proceeding  that  permits  broader  public 
scrutiny. 


Similarly,  the  stability  issue  is  not  ripe 
for  decision.  The  Bureau  has  shown  that 
certain  uses  of  Red  No.  2  are  unstable, 
and  states  that  other  uses  are  stable  but 
does  not  identify  them.  CCMA 
maintains  that  it  is  "undisputed"  that 
Red  No.  2  is  stable  in  its  "widest  uses." 
Ex.,  p.  134.  It  is  unclear  whether  or  not 
the  Bureau  agrees  with  this  statement 
The  issue  is  too  important  to  resolve 
definitely  on  a  record  that  is  so  unclear. 
The  Bureau  called  for  stability  testing  of 
Red  No.  2  "in  all  of  its  most  important 
uses"  Reply,  p.  49.  Although  some 
further  testing  appears  desirable,  I  am 
unsure  which  food  uses  would  be 
covered  by  the  finding  that  more  testing 
is  needed  and  in  which  uses  Red  No.  2 
has  already  been  shown  to  be  stable. 
Furthermore,  CCMA  suggests  that 
changes  in  manufacturing  practices  and 
the  conditions  of  use  could  eliminate  the 
stability  problems.  Ex.,  p.  134,  n.  70. 

The  Bureau  also  introduced  evidence 
to  show  that  Red  No.  2  can  break  down 
before  ingestion  in  a  way  that 
desulfonates  it  and  may  produce 
harmful  by-products.  G-1.  CCMA 
maintained  that  the  process  of 
desulfonation  used  in  this  test  is  not 
reasonably  related  to  the  conditions  in 
which  Red  No.  2  is  used  in  food.  Ex.,  p. 
136,  citing  Bureau  witness  Link,  Tr.,  pp. 
606-57.  T\iB  Bureau's  response  to  this 
contention  is  not  clear  from  the  record. 
A  Bureau  vnbiess  also  suggested  that 
color  changes  in  certain  foods  indicated 
desulfonation  could  be  occurring  (Link, 
G-221,  pp.  1»-14),  but  CCMA  suggested 
another  explanation  for  the  color 
change.  CCMA  Brief,  p.  1^3  citing  G-22, 
Link,  Tr.,  p.  623. 1  do  not  see  in  the 
record  an  explanation  of  why  this 
particular  color  change  is  associated 
with  desulfonation.  It  may  be  that  the 
Bureau  could  make  a  better  showing  on 
this  matter  if  it  became  the  focused 
basis  for  a  possible  denial  of  approval 
Consequentiy,  I  will  refrain  from  making 
any  further  conclusions  on  this  issue 
because  the  record  is  inadequate  to 
resolve  it  with  confidence. 

For  the  reasons  stated,  I  do  not  decide 
the  chemistry  issues,  including  the 
issues  of  stability,  metabolism  and 
purity. 

V.  Topical  Uses  of  Red  No.  2  in 
Cosmetics.  A.  Initial  Decision  and 
Record.  The  Commissioner's  order 
denying  the  petition  for  permanent 
hsting  of  Red  No.  2  applied  to  its  "use  in 
food,  drugs,  and  cosmetics."  41  FR  15053 
(April  9. 1976).  The  original  petition 
(CAP  No.  36)  filed  in  1968  sought 
approval  for  use  in  foods,  drugs,  and 
cosmetics.  Docket  76C  0033,  No.  4. 
Letters  to  the  Commissioner  from 
Hazleton  Laboratories,  Inc.,  September 
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16, 1965.  That  the  topical  use  of  Red  No. 
2  was  intended  to  be  included  in  that 
petition  is  evidenced  by  a  "Proposed 
regulation"  attached  to  the  petition  and 
made  part  of  it  by  reference  wh^ein  it  is 
stated: 

(b)  Uses  and  Restrictions:  The  color 
additive  is  safe  for  general  use  in  coloring 
foods,  ingested  or  topically  applied  drags, 
lipsticks,  and  other  cosmetics  *  *  *. 

In  addition,  in  a  May  14, 1974  letter  to 
the  Commissioner,  the  CTFA,  successor 
organization  to  one  of  the  petitioners, 
amended  the  proposed  regulations 
contained  in  the  petition  to  state: 

The  color  additive  is  safe  for  general  use  in 
coloring  topically  applied  cosmetics  including 
those  intended  to  be  used  in  the  area  of  the 
eye. 

Docket  76C  0033,  No.  4,  letter  to  the 
Commissioner  from  Cosmetic  Toiletry, 
and  Fragrance  Assn.,  May  14, 1974.  It  is 
thus  clear  that  the  petition  (CAP  No.  36] 
included  topical  uses  of  Red  No.  2  and 
that  when  the  Commissioner  denied  the 
petition  for  the  permanent  listing  of  Red 
No.  2  as  a  color  additive  for  use  in 
foods,  drugs,  and  cosmetics,  his  order 
included  topical  uses  of  the  color. 

CTFA  objected  to  the  denial  of  the 
petition  to  the  extent  it  related  to  use  in 
cosmetics  applied  topically,  but  CTFA 
did  not  request  a  hearing  because  it 
intended  to  Ble  a  new  petition  for  use  of 
Red  No.  2  in  externally  applied 
cosmetics  and  request  a  hearing  if  that 
petition  were  denied.  The  Commissioner 
stated,  however,  that  the  CCMA's 
objections  and  request  for  a  hearing 
concerning  the  Commissioner's  finding 
that  Red  No.  2  has  not  been  shown  to  be 
safe  raised  the  color's  safety  for  ail 
intended  uses.  The  Commissioner 
concluded  that  the  issues  raised  by 
CTFA's  objections  would  necessarily  be 
aired  at  the  evidentiary  hearing  and  that 
a  "separate  and  repetitive  hearing  on 
the  same  issues"  would  not  be  granted  if 
a  new  petition  were  flled.  41  FR  29896, 
29897  (July  20, 1976).  The  Commissioner 
granted  a  hearing  on,  among  other 
things,  whether  Red  No.  2.  if  not 
approvable  for  all  petitioned  uses,  may 
be  approvable  for  certain  limited  uses. 
Id. 

Both  CCMA  and  CTFA  appeared  at  a 
prehearing  conference  and  objected  to 
the  inclusion  of  topical  uses  as  an  issue. 
Transcript  of  Pre-Hearing  Conference  at 
6-8,  August  9, 1976.  In  a  pre-hearing 
order,  the  ALJ  ruled  that  the  safety  of 
the  topical  use  of  Red  No.  2  was 
properly  an  issue  in  the  hearing.  Id.  at  9- 
10. 

Neither  CCMA  nor  CTFA  took  an 
interlocutory  appeal  from  this  order,  as 
each  could  have  done.  See  21  CFR  2.89 
(1976)  as  modified  by  order  of  the  ALJ. 


Id.  at  5.  CTFA  later  withdrew  from  the 
proceeding  and  stated  that  it  was 
unnecessary  for  it  to  appear  with 
respect  to  ingested  cosmetics  and  that 
consideration  in  the  evidentiary  hearing 
of  topical  uses  would  be  "inappropriate 
and  unlawful."  In  its  Withdrawal  of 
Appearance,  CTFA  stated  that  CCMA's 
objections  related  to  the  other  uses  of 
Red  No.  2  had  been  withdrawn  to  the 
extent  they  could  be  construed  as 
applying  to  topical  uses.  Furthermore, 
CTFA  argued  that  the  safety  of  Red  No. 
2  for  topical  uses  had  not  been  properly 
evaluated  by  FDA,  and  the  FDA  denial 
of  hsting  "was  based  solely  on  safety 
questions  allegedly  raised  by  studies 
relating  to  ingestion  of  the  additive." 
Docket 76C  0033,  No.  29.  Withdrawal  of 
Appearance  of  CITA,  p.  2. 

The  Initial  Decision  does  not  discuss 
the  applicability  of  the  proceeding  to 
topical  uses,  but  finds  that  Red  No.  2 
cannot  be  approved  for  certain  limited 
uses  (in  effect  prohibiting  topical  uses), 
and  recommends  an  order  that  would 
completely  deny  the  petition  for 
permanent  listing.  Id,  p.  20-21.  No 
exceptions  were  taken  on  this  point,  but 
the  Bureau  in  its  reply  suggested  that  it 
would  be  appropriate  to  discuss  the 
evidence  on  topical  uses  in  this  decision. 
Reply,  p.  3  n.  1. 

The  Bureau  was  the  only  participant 
to  present  information  at  the  hearing 
about  topical  uses.  Testimony  indicated 
that  Red  No.  2  used  in  cosmetics  would 
be  expected  to  go  through  the  skin  but 
the  amount  could  not  be  estimated 
without  an  experiment.  Scheuplein,  G- 
225,  p.  10-11.  Other  evidence  related  to 
the  inadequacies  of  animal  skin  painting 
studies  on  Red  No.  2  to  show  its  safety 
with  respect  to  the  risk  of  skin  cancer. 
Weinberger,  G-218,  p.  20.  CCMA 
introduced  no  evidence  on  topical  uses 
and  even  proposed  a  conclusion  of  law 
that  "no  evidence  was  introduced  in  this 
hearing  on  the  topical  uses  of  FD&C  Red 
No.  2,  and  accordingly,  it  was  not  shown 
to  be  safe  for  this  use."  CCMA  Brief,  p. 
226. 

B.  Analysis.  h»  indicated  eariier,  the 
order  denying  the  listing  of  Red  Na  2 
applies  to  all  its  uses,  including  topical 
uses.  41  FR  15053  (April  9, 1976). 
Consequently,  the  order  issued  by  the 
Commissioner  applies  to  the  topical 
uses  of  Red  No.  2,  and  interested 
persons  had  an  opportunity  to  obtain  a 
hearing  on  the  appropriateness  of  that 
order.  Since  no  evidence  was  introduced 
at  the  hearing  to  show  that  Red  No.  2 
should  be  permitted  to  be  used  in  topical 
applications,  there  is  no  reason  to  alter 
the  original  order  that  denies  completely 
the  petition  to  list  permanentiy  Red  No. 
2.  In  this  proceeding,  I  have  determined 


that  Red  No.  2  cannot  be  approved  for 
use  as  a  color  additive  because  there  is 
no  adequate  study  that  shows  with 
reasonable  certainty  that  it  is  not  a 
carcinogen.  I  believe  that  a  repetitive 
hearing  on  tiie  same  issues  should  be 
avoided  in  the  future. 

VL  Fiadinga  of  Fact 

Cancer 

1.  The  Webb  rat  study  (P-2)  is 
deficient  and  cannot  be  considered  as 
important  evidence  of  the  safety  of  Red 
No.  2  for  the  following  reasons: 

a.  Insufficient  histopathologic 
examination  was  conducted  or  animal 
tissues  in  this  study.  G-11,  p.  51; 
Bor2elleca,  T.  114;  Weinberger,  G-0272. 
G-218.  p.  14. 

b.  The  gross  pathology  in  the  study 
was  not  acceptable  because  it  was 
performed  on  shruken,  hardened,  and 
discolored  tissues.  wUch  had  been  fixed 
in  formalin.  Weinberger,  G-218,  p.  14. 

c.  The  test  animals  suffered  from 
intercurrent  disease,  which  was 
unrelated  to  the  test  chemical.  This  fact 
made  attribution  of  any  effect  or  lack 
thereof  to  Red  No.  2  impossible. 
Smuckler,  G-217,  p.  15. 

d.  Due  to  low  survivorship  and  a  high 
rate  of  autolysis,  the  number  of  animal 
tissues  examined  in  the  study  was 
insufficient  to  provide  confidence  that 
the  study  would  have  detected  a 
carcinogenic  effect  of  the  chemical. 
Weinberger,  G-218,  p.  15;  Smuckler,  G- 
217,  p.  15. 

2.  The  1961  Webb  mouse  study  (P-3) 
cannot  be  deemed  proof  of  safety  of  Red 
No.  2  for  the  following  reasons: 

a.  Low  survivorship  and  autolysis 
lowered  the  number  of  observable 
tissues  to  the  extent  that  the  study  was 
unable  to  detect  any  but  the  stronger 
carcinogen.  Weinberger,  G-218,  pp.  17- 
18;  Schneiderman,  G-227,  p.  11. 

b.  The  quality  of  the  gross  pathology 
in  this  study  was  unacceptable. 
Weinberger,  G-218, -p.  17. 

c.  The  histopathology  performed 
following  sacrifice  was  inadequate. 
Weinberger,  G-218,  p.  17|  Smuckler,  G- 
217,  p.  19. 

d.  Intercurrent  disease,  including 
parasites,  pervaded  the  mouse 
population  and  thereby  rendered 
impossible  attribution  of  any  effect  or 
lack  thereof  to  the  chemical.  Smuckler, 
G-217.  p.  20. 

3.  The  dog  study  (P-5)  cannot  be  given 
any  weight  in  proving  the  safety  of  Red 
No.  2  due  to  the  small  number  of  dogs 
administered  the  compound  in  the  study. 
Gaylor,  G-226,  p.  30;  Weinberger,  G-218, 
p.  18;  Smuckler,  G-217.  p.  8. 
Furthermore,  the  dog  is  not  a  good 
animal  to  use  in  such  a  study  unless  the 


purpose  of  the  study  is  specifically  to 
look  for  bladder  tumors.  Smuckler.  G- 
217,  p.  9. 

4.  The  results  bom  the  FDA  Taylor/ 
Monlux  chronic  feeding  study  (P-6,  P-7, 
1975)  provide  strong  presumptive 
evidence  of  flie  carcinogenicity  of  FD&C 
Red  No.  2,  Gaylor.  G-226.  pp.  18  ft, 
Schneiderman,  G-227.  pp.  17-ia 

5.  In  the  Taylor/Monlux  chronic 
feeding  study  there  was  a  dose  response 
concerning  lymphosarcomas.  Gaylor,  G- 
226,  pp.  25-6;  Schneiderman,  G-227,  p. 
18. 

6.  The  so-called  mix-up  in  the  Taylor/ 
Monlux  chronic  feeding  study  could  only 
have  meant  that  the  true  cancer  rate 
caused  by  Red  No.  2  may  be  greater 
than,  but  could  under  no  circumstances 
be  less  than,  that  shown  in  the  study. 
Gaylor.  G-226.  pp.  26,  41-43.  The  extent 
and  impact  of  the  mix-up  cannot  be 
determined  with  reasonable  confidence. 
P-41,  Minutes  of  Toxicology  Advisory 
Comm.,  p.  4  (March  8-9, 1976). 

7.  The  deficiencies  in  the  Taylor/ 
Monlux  chronic  feeding  study,  to  the 
extent  that  they  effectively  decreased 
the  number  of  tissues  that  could  have 
been  examined  histopathologically  after 
24  months,  could  only  cause  greater 
concern  about  the  carcinogenicity  of 
Red  No.  2.  because  the  smaller  a  study 
that  picks  up  a  positive  eflfect,  the  more 
potent  that  effect  must  be.  Gaylor,  G- 
226,  p.  39;  Schneiderman,  G-227,  p.  13. 

8.  The  variety  of  tumors  seen  in  the 
Taylor/Monlux  chronic  feeding  study 
raise  a  suspicion  of  cancer  and  preclude 
a  finding  based  on  that  study  that  the 
substance  is  not  a  carcinogen.  Farber, 
G-219,  p.  7. 

9.  The  Taylor/Monlux  chronic  feeding 
study  is  inadequate  to  evaluate  the 
safety  of  Red  No.  2  due  to  the  high 
incidence  of  intercurrent  renal  disease. 
Smuckler,  G-217,  p.  23. 

10.  The  finding  of  a  dose  response  in 
lymphosarcomas  in  the  FDA  chronic 
feeding  study  is  important  in  light  of  the 
finding  of  lymphosarcomas  in  the 
Andrianova  study.  (G-14). 

11.  Simultaneous  statistical  inference 
is  an  inappropriate  technique  to  use  to 
analyze  dose-response  data  because  it 
ignores  relevant  biological  information 
(Gaylor,  G-226.  p.  27.  Tr.,  p.  949).  and 
may  increase  the  risk  of  a  false  negative 
to  unacceptable  levels  (Tr.,  p.  971). 

12.  A  one-tail  test  is  more  appropriate 
than  a  two-tail  test  for  analyzing  data 
from  experiments  to  determine  safety 
because  a  one- tail  test  will  give  the 
maximum  information  about  the  safety 
of  the  test  compound.  Schneiderman,  G- 
227,  p.  19. 

13.  The  Russian  study  by  Andrianova 
(G-14)  supports  the  conclusion  that 
FD&C  Red  No.  2  has  not  been  shown 
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with  reasonable  certainty  not  to  be  a 
carcinogen  because  the  Ruanans 
obtained  a  highly  statistically  significant 
positive  result  for  the  amaranth,  tested 
against  both  positive  and  negative 
controls.  Gaylor,  G-22e.  p.  29. 

14.  It  is  uncertain  whether  the 
Andrianova  study  tested  a  substance 
that  is  chemically  equivalent  to  FD&C 
Red  No.  2.  P-16.  pp.  13-14.  P-145. 

15.  The  other  studies  by  Maiuiell  and 
Grice  (P-1),  and  Nelson  (G-270)  do  not 
provide  evidence  of  the  safety  of  Red 
No.  2  because,  inter  alia,  the  studies 
were  too  small  to  allow  confidence  in  a 
negative  result  P-1S0(2J.  p.  52,  G-208. 
p.  9. 

16.  One  cannot  conclude  fivm  the  fact 
of  long-time  use  of  FD&C  Red  No.  2  in 
the  food  supply  that  it  is  safe.  Legator, 
G-223.  pp.  30-31. 

Mutagenicity 

17.  A  chemical  that  is  a  mutagen  is 
also  a  potential  carcinogen.  G-222.  p.  35; 
G-223.  pp.  28-29;  G-224.  pp.  4-5;  P-151. 
pp.  16.  30-31,  35,  Tr..  pp.  867-68.    ♦ 

18.  Results  achieved  in  cytogenetics 
experiments,  a  short-term  screening 
study  for  mutagenic  potential,  indicate 
that  Red  No.  2  and  a  known  metabolite 
are  potential  carcinogens. 

a.  Dr.  Legator,  witness  for  the  Bureau, 
is  a  recognized  expert  in  in  vivo 
cytogenetic  testing.  G-^223,  pp.  6-7. 

b.  The  in  vivo  cytogenetics  experiment 
performed  by  Frances  Moreland 
produced  positive  cytogenetic  effects  for 
tiie  R-amino  salt  metabolite  of  Red  No.  2 
and  for  Red  No.  2  iteelf.  G-3,  p.  4;  G-223, 
p.  17;  Tr.,  p.  792. 

c.  The  in  vitro  anaphase  cytogenetics 
test  performed  by  the  Stanford  Research 
Institute  also  showed  a  cytogenetic 
effect  caused  by  Red  No.  2.  P-90,  pp.  36, 
38;  G-223,  p.  19;  Tr.,  p.  SOL 

d.  The  use  of  intraperitoneal 
administration  in  an  in  vivo  cytogenetics 
experiment  is  appropriate  (Tr.,  p.  806;  G- 
223,  pp.  15, 16),  and  in  fact  is  advisable 
because  it  maximizes  the  chance  of 
observing  a  positive  effect  Tr.,  pp.  805- 
806. 

e.  Chromatid  and  chromosomal 
breaks,  observed  in  the  cytogenetic 
studies,  are  clear  indications  that  the 
substances  tested  cause  cytogenetic 
effects,  since  any  substance  £at  causes 
chromatid  breaks  will  also  cause  the 
other  types  of  aberrations  observable  in 
cytogenetic  experimentation.  Tr.,  pp. 
786-787,  798,  857. 

f.  Dr.  Brusick's  criticism  of  the  in  vivo 
cytogenetics  test  results  on  the  ground 
that  the  concurrent  controls  used  for 
evaluation  had  an  abnormally  low 
spontaneous  rate  of  cytogenetic  effects, 
as  compared  to  an  average  spontaneous 
rate  in  different  strains  in  historical 


controb,  as  observed  in  <rther 
laboratories  fTr.,  pp.  430-31).  is  invalid 
There  is  a  great  deal  of  variability 
between  strains  (Tr..  pp.  428,  870)  and 
between  laboratories  (Tr.,  p,  439)  and 
between  particular  effects  (Tr.,  p.  437)  in 
evaluating  the  results  of  cytogenetic 
tests  (Tr..  p.  443).  The  historical  control 
results  against  which  Dr.  Brusick  was 
measuring  concurrent  controls  in  several 
tests  were  itom  averages  or  ranges  using 
unspecified  strains  or  sublines  observed 
in  different  laboratories  under 
unspecified  conditions  (P-lSl,  pp.  42-43) 
or  reflected  a  rattge  of  historical 
spontaneous  background  aberrations 
observed  in  other  laboratories  under 
unspecified  conditions  (P-lSl,  p.  48). 
These  are  invalid  comparisons  for  the 
purpose  of  establishing  and  utilizing  a 
control  for  the  evaluation  of  data  from  a 
"^particular  experiment  (Tr.,  pp.  77. 439). 
He  also  agreed  that  if  a  particular  strain 
had  a  consistently  low  control  level,  the 
use  of  that  control  level  value  is  proper. 
(Ti-.,  p.  870). 

g.  The  positive  results  achieved  in  tfie 
cytogenetics  experiments  suggest  that  a 
test  substance,  in  tiiis  case,  FD&C  Red 
No.  2,  is  in  fact  a  carcinogen.  Tr.,  pp. 
862,  868,  790-91,  795-96. 

19.  Mutagenesis  testing  in  drosophila 
produced  strong  evidence  that  Red  No.  2 
is  a  mutagen. 

a.  The  two  drosophila  tests  that  did 
not  produce  positive  results  with  Red 
No.  2  do  not  invalidate  the  strong 
positive  achieved  in  the  Oster  study 
because  more  than  two  non-positive 
tests  would  be  required  to  negate  a 
positive  test  even  if  the  conditions  under 
which  all  were  performed  were  identical 
(G-227.  p.  24;  Tr.,  p.  669);  and  because 

(1)  the  test  strains  used  in  the  three 
studies  were  different  (G-222,  p.  28)  and 

(2)  the  test  flies  used  in  the  Oster  shidy 
were  starved,  providing  a  certainty,  not 
present  in  the  other  two  tests,  that  the 
flies  actually  consumed  the  Red  No.  2 
used  (G.-222.  p.  28). 

b.  Red  No.  2  produced  clearly  positive 
mutagenetic  results  in  two  tests  run  by 
Dr.  Oster  (G-4,  p.  1;  G-226,  pp.  44-45;  G- 
222,  pp.  2t  26-27).  of  particular 
importance  in  light  of  the  admitted 
expertise  of  Dr.  Oster  in  drosophila 
testing.  P-151.  p.  43. 

c  "lihe  charge  that  the  Oster  study  was 
too  small  is  invalid  in  li^t  of  the  fact 
that  the  statistical  analysis  of  the  study 
took  into  account  the  study  size  and  still 
found  a  significant  positive  result  Tr.. 
pp.  415,  443. 

d.  The  Oster  shidy  results  were  based 
upon  a  valid  concurrent  control,  which 
was  in  line  with  other  control  figures 
achieved  by  Dr.  Oster  in  the  same 
laboratory  at  about  the  same  time,  the 
most  appropriate  control  group  to  use 
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for  purposes  of  comparison  (Tr.,  p.  442) 
in  light  of  Uie  fact  that  strains  may  vary 
in  the  levels  of  spontaneous  mutations, 
they  produce  (Tr..  pp.  87a  872).  The 
finding  is  particularly  significant  in  light 
of  the  fact  that  statistical  significance     ' 
was  found  when  the  positive  results 
observed  were  compared  with  Uie 
combined  negative  control  figures  for  all 
of  the  experiments  that  Dr.  Oster 
performed.  Tr.,  p.  675. 

e.  In  light  of  the  fact  that  the  sex- 
linked  recessive  lethal  test  is  more 
sensitive  than  the  other  tests  run  by  Dr. 
Oster  (Tr..  pp.  434. 667-68:  G-185,  pp. 
128-29).  it  is  not  significant  that  the  less 
sensitive  tests  performed  by  Dr.  Oster 
do  not  show  a  mutagenetic  effect  for 
Red  No.  2.  Tr..  pp.  667-«8. 

20.  The  R-amino  salt  of  Red  No.  2 
produced  a  clearly  positive  result  in  the 
specific  locus  assay  utilizing  L5178Y 
mouse  lymphoma. 

a.  The  results  achieved  in  the  mouse 
lymphoma  assay  were  clearly  positive 
(G-165;  G-223.  p.  23;  G-151.  p.  70).  If  the 
mutagenetic  effect  observed  is  caused 
by  the  quinone  of  the  R-amino  salt.       i 
cause  for  concern  remains  since  I 
quinones  are  known  to  be  formed  in  the 
body.  G-165. 

b.  Results  in  the  mouse  lymphoma 
assay  appear  to  correlate  well  with 
carcinogenesis.  P-151,  pp.  73-74. 

21.  The  positive  result  observed  in  the 
dominant  lethal  assay,  particularly  in 
light  of  the  hisensitivity  of  that  test, 
shows  that  Red  No.  2  is  mutagenia 

a.  The  dominant  lethal  assay  is 
considered  to  be  the  least  sensitive 
mutagenicity  test  G-223.  p.  22.  Tr..  p. 
468. 

b.  A  positive  effect  caused  by  the  R- 
amino  salt  of  Red  No.  2  was  observed  in 
a  dominant  lethal  assay.  G-165:  G-226, 
pp.  51-52. 

c.  Dr.  Brusick's  criticism  of  the 
positive  finding  as  being  caused  by  an 
abnormally  low  rate  of  spontaneous 
dominant  lethal  effects  in  the  concurrent 
control  is  unsupported  and  may  be  the 
result  of  comparison  with  historical 
controls,  which  can  vary  in  incidence  of 
spontaneous  dominant  lethal  effects  due 
to  several  factors,  including  the  solvent 
used.  Tr.,  pp.  436,  477-78. 

d.  Dr.  Brusick's  criticism  of  the 
positive  dominant  lethal  study  as  using 
too  toxic  a  dose  in  the  highest  level  of 
administration  is  speculative.  Tr.,  p.  472. 

e.  Dr.  Brusick's  suggestion  that  the 
dominant  lethal  assay  should  be  used  as 
a  "risk  evaluation  test"  and  his 
contention  that  the  dominant  lethal 
assay  should  use  the  relatively 
insensitive  ingestion  route  of 
administration  are  not  accepted  in  light 
of  the  fact  that  the  dominant  lethal 
assay  is  relatively  insensitive  (Tr.,  p. 


468)  and  that,  by  Dr.  Brusick's  own 
admission,  the  finding  of  a  negative  in  a 
dominant  lethal  test  provides  no 
assurance  that  the  chemical  tested  is  not 
a  carcinogen.  Tr..  p.  868. 

22.  The  failure  of  Red  No.  2  and  four 
of  its  known  metabolites  to  produce  a 
positive  effect  in  the  Ames  bacteria  test 
does  not  hidicate  that  Red  No.  2  is  not  a 
mutagen. 

a.  A  negative  response  in  the  Ames 
test  should  not  be  taken  as  an  indication 
that  the  chemical  involved  is  clearly  not 
a  mutagen.  G-224,  p.  6;  G-223,  pp.  20,  25- 
26. 

b.  Since  Red  No.  2  is  metabolized  ui 
the  gut  rather  than  in  the  liver  (G-224,  p. 
8;  P-151.  p.  62).  Red  No.  2  may  well  need 
to  be  metabolized  before  it  causes  a 
carcinogenic  effect  (P-151,  pp.  34-3$), 
and  would  not  be  expected  to  cause  a 
mutagenic  effect  in  the  Ames  test,  even 
if  it  were  a  mutagen  and  carcinogen.  P- 
151.  p.  35:  G-224,  p.  8. 

c.  The  testing  of  the  known 
metabolites  of  Red  No.  2  in  the  Ames 
test  does  not  show  that  Red  No.  2,  when 
metabolized  in  the  body,  would  not  be 
mutagenic  because  it  is  not  known  what 
all  of  the  metabolites  of  Red  No.  2  are. 
Tr..  pp.  410.  505:  G-224,  p.  8;  G-223.  p.  25. 

d.  Because  Red  No.  2  requires 
bioactivation  in  an  organ  other  than  the 
liver,  the  Ames  test  is  insensitive  test  for 
determining  its  mutagenicity.  Tr.,  412:  G- 
223,  p.  24-25:  P-159.  p.  6. 

23.  The  yeast  studies  done  with  Red 
No.  2  and  its  metabolites  do  not  show 
them  not  to  be  mutagens. 

a.  The  yeast  study  may  have  the  same 
need  for  proper  bioactivation  as  the 
Ames  test.  G-222,  p.  32. 

b.  Yeast  cells  are  not  as  permeable  to 
larger  molecules  as  are,  for  instance,  the 
modified  bacteria  used  in  the  Ames 
system  and  thus  may  be  less  likely  to 
show  a  mutagetiic  effect.  G-222.  p.  32; 
Tr..  p.  500. 

24.  No  other  study  shows  Red  No.  2 
not  to  be  mutagenetic. 

a.  Neither  the  test  for  teratogenicity 
nor  the  multi-generation  reproductivity 
study  is  an  acceptable  study  for 
mutagenicity,  since  it  would  be  very 
unlikely  that  anyone  would  observe  a 
mutation  in  them.  Tr..  p.  427. 

b.  The  host-mediated  assay  is  so 
insensitive  that  it  has  been  discontinued 
as  a  screening  tool  in  many  testing 
laboratories.  P-151,  p.  26. 

25.  COMA'S  suggestion  that  the 
positive  results  achieved  with  the  R- 
amino  salt  in  the  Moreland  cytogenetic 
tests,  the  FDA  dominant  lethal  test,  and 
the  mouse  lymphoma  test  could  be 
ascribed  to  an  impurity  in  the  sample 
used  is  speculative  (Tr..  pp.  856-57)  and 
conflicts  with  what  evidence  there  is  on 
this  subject.  Tr.,  pp.  808-09. 


28.  The  range  of  results  achieved  with 
Red  No.  2  in  mutagenicity  testing  is  not 
unusual  for  an  active  mutagen  (G-223,  p. 
20;  Tr..  pp.  434-35;  G-224.  p.  7).  and  it  is 
thus  necessary  to  consider  the  entire  set 
of  results  achieved.  G-224.  p.  6;  G-223. 
pp.  26-27. 

27.  Expert  opinion  hidicates  that  Red 
No.  2  has  been  shown  by  mutagenicity 
testing  to  be  a  potential  carcinogen. 
Mayer.  G-222,  p.  38.  Legator,  G-223,  p. 
34. 

Topical  Uses 

28.  Petitioner  submitted  no  evidence 
of  safety  of  Red  No.  2  for  topical  uses. 

29.  Red  No.  2,  when  applied  topically, 
is  reasonably  expected  to  be  absorbed 
through  the  skin,  although  the  amount 
that  would  be  absorbed  cannot  be 
estimated  without  an  experiment 
Scheuplein,  G-225,  pp.  9-11. 

30.  The  skin  painting  studies  (G-lia 
119)  cannot  serve  as  evidence  of  Red 
No.  2's  safety  in  regard  to  skin  cancer, 
since  their  duration  was  short  (90  days), 
survivorship  of  the  animals  was  low. 
and  autolysis  was  unacceptably  high. 
Weinberger.  G-218.  p.  20. 

Vn.  Conclusion  of  Law 

1.  The  burden  of  proof  in  this  hearing 
rests  upon  the  Petitioner,  who  must 
prove  safety  on  all  issues  to  a 
reasonable  certainty. 

2.  Petitioner  has  not  proven  to  a 
reasonable  certainty  that  FD&C  Red  No. 
2  is  not  a  carcinogen  in  man  or  animals. 

3.  Petitioner  has  not  proven  to  a 
reasonable  certainty  that  FD&C  Red  No. 
2  is  safe  for  topical  uses. 

Vm.  Order 

The  petition  for  permanent  listing  of 
FD&C  Red  No.  2  (CAP  36)  is  denied. 

In  accordance  with  sections  701(e)(3) 
and  706(d)  of  the  act  (21  U.S.C.  371(e)(3) 
and  376(d])  this  order  is  made  effective 
April  24, 1980. 

Dated:  January  15, 1980. 
fere  E.  Goyan. 
Commissioner  of  Food  and  Drugs. 
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INTERAGENCY  REGULATORY 
UAISON  GROUP 

I 
Report  on  IRLG;  Recent 
Accomplishnients  and  1980/81  Plans 

agency:  Interagency  Regulatory  Liaison 
Group  (IRLG),  representing  the 
Consumer  Product  Safety  Commission 
(CPSC);  the  Environmental  Protection 
Agency  (EPA);  the  Food  and  Drug 
Administration.  Department  of  Health. 
Education  and  Welfare  (FDA);  the  Food 
Safety  and  Quality  Service,  Department 
of  Agriculture  (FSQSJ;  and  the 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor 
(OSHA). 

TITLE:  Interagency  Regulatory  Liaison 
Group  Report— "IRLG:  Recent 
Accomplishments  and  1980/81  Plans." 
agencies:  IRLG  is  composed  of  CPSC/ 
EPA/FDA/FSQS/OSHA. 
action:  Report  on  IRLG  | 

accomplishments  and  plans. 

summary:  This  notice  publishes  and 
requests  comments  on  a  report  of  IRLG 
activity  entitled:  "IRLG:  Recent 
Accomplishments  and  1980/81  Plans." 
Comments  are  requested  both  on  the 
plans  and  on  specific  activities  which 
afford  the  most  effective  opportunities 
for  public  participation. 
date:  Written  comments  are  requested 
to  be  submitted  on  or  before  April  9, 
1980. 

ADDRESS:  Written  comments  thould  be 
addressed  to  Ms.  Susan  Guenette. 
Executive  Assistant.  Interagency 
Regulatory  Liaison  Group.  Room  509. 
1111 18th  Street.  N.W.,  Washington.  D.C. 
20207.  Comments  maybe  examined  in 
the  IRLG  Office  located  at  the  above 
address  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  OR 

QUESTIONS  contact:  Ms.  Susan 

Guenette.  202-634-4356.  j 

FOR  COPIES  OF  THIS  NOTICE  CONTACT 

Industry  Assistance  Office  (TS  799).  U.S. 
Environmental  Protection  Agency,  401. 
M  Street.  S.W..  Washington.  D.C.  20460; 
or  telephone  toll-free  800-424-9065  or  in 
Washington  554-1404.  i 

SUPPLEMENTARY  INFORMATKN^ 

Background 

The  Interagency  Regulatory  Liaison 
Group  was  formed  in  1977  by  the  heads 
of  four  agencies — Consumer  Product 
Safety  Commission,  Environmental 
Protection  Agency,  Food  and  Drug 
Administration  and  the  Occupational 
Safety  and  Health  Administration — to 
improve  the  public  health  through 
sharing  of  information,  avoiding 


duplication  of  effort  and  developing 
consistent  regulatory  policy  (see  42  FR 
54856  for  the  original  Interagency 
Agreement).  In  December  1978.  the  Food 
Safety  and  Quality  Service.  Department 
of  Agruiclture.  also  joined  the  IRLG. 

The  IRLG  has  previously  published 
reprints  of  their  plans  (see  43  FR  7174  for 
a  copy  of  the  original  IRLG  Work  Plans) 
and  accomplishments  (see  44  FR  100). 

Summary  of  Plans  for  1980/81 

The  IRLG  has  prepared  plans  for 
activities  to  be  undertaken  in  1980/81. 
These  plans,  published  below,  describe 
eleven  areas  of  activity  aimed  at 
improving  cooperation  and  coordination 
among  member  agencies.  The  following 
are  the  seven  areas  IRLG  particularly 
intends  to  emphasize. 

/.  Economic  Analysis 

The  IRLG  has  initiated  a  major  effort 
to  improve  the  agencies'  ability  to 
analyze  the  economic  consequences  of 
their  programs.  This  will  include  a 
review  of  the  methodologies  used  in 
estimating  the  benefits  of  regulatory 
actions,  a  review  of  selected,  existing 
regulations  to  compare  actual  with 
predicted  economic  consequences  and 
an  evaluation  of  the  feasibility  of  a  joint 
data  base  on  the  economic 
characteristics  of  the  U.S.  chemical 
industry.  The  last  project's  purpose  is  to 
support  better  and  less  costly  economic 
impact  analysis  by  member  agencies. 

//.  Testing  Standards  and  Guidelines 

The  ERLG  intends  to  accelerate  the 
completion  of  these  guidelines  and  plans 
to  prepare  seventeen  health  effects 
guidelines  and  four  others  for  public 
comment  in  FY  1981.  In  addition,  the 
Work  Group  will  attempt  to  determine  if 
batteries  of  standard  tests  can  produce 
an  amotmt  of  data  sufficient  for  an 
accurate  toxicological  characterization ' 
of  a  chemiced  at  reduced  cost.  For 
ecological  effects,  the  emphasis  will  be 
on  completing  nine  gidelines  and  on 
exploring  the  use  of  short-term  tests. 

///.  Inspection  Referral  System 

In  FY  1980,  the  agencies  will  complete 
the  development  of  this  system  aimed  at 
improving  compliance  and  enforcement 
efforts.  T^e  action  does  include 
designing  the  final  referral  forms, 
developing  referral  instructions, 
publishing  the  inspector  training  guides, 
and  detemining  the  most  cost-effective 
methods  of  training  agency  inspectors. 
A  public  notice  and  comment  period  will 
be  given  for  this  system.  Actual  training 
of  agency  inspectors  and 
implementation  of  the  program  in  all  the 
regions  will  also  begin  in  1980. 


IV.  Regulatory  Development 

The  agecies  will  sponsor  a  number  of 
joint  public  hearings,  regulatory 
analyses  and  research  projects.  They 
also  expect  jointly  to  propose  rules  or 
promulgate  joint  or  concurrent  final 
rules. 

V.  Risk  Assessment 

Having  completed  the  carcinogenicity 
risk  assessment  dociunent,  IRLG  will 
focus  on  developing  similar  documents 
for  mutagenicity,  teratogenicity  and 
other  reproductive  effects. 

VI.  Laboratories  and  Analytical 
Methods 

This  is  a  new  project  focusing  on 
improving  our  capabilities  for 
determining  the  presence  of  toxic 
substances  in  our  environment.  The 
project  will  evaluate  the  adequacy  of 
existing  analytical  techniques  to  detect 
the  presence  of  toxic  substances  in 
various  types  of  samples  and  also  the 
feasibility  of  jointly  improving 
techniques  to  fill  the  most  important 
existing  analytical  gaps.  It  will  also 
include  the  supply  of  and  demand  for 
toxicity  testing  and  analytical 
laboratories  in  both  the  public  and 
private  sectors. 

VII.  Regional  Coordination 

To  improve  regional  coordination, 
particular  emphasis  will  be  placed  on 
the  areas  of  inspection  referrals, 
emergency  response,  laboratory  sharing 
and  public  information. 

Request  for  Comments 

The  IRLG  seeks  comments  on  these 
plans  and  on  what  otlj^r  actions  it  might 
take  to  most  effectively  promote  our    • 
goals  of  avoiding  duplication  of  effort 
and  developing  consistent  regulatory 
policy.  The  IRLG  is  also  interested  in 
determining  the  possibilites  of  and 
interests  in  expanded  public 
participation  in  these  activities.  To  this 
end.  we  also  seek  comments  on:  (1) 
which  of  these  activities  the  public 
would  be  most  interested  in 
participating  in;  and  (2)  how  such  public 
participation  might  best  occur. 

Da  tedr  January  14, 1980. 

Edwin  H.  Clark  n. 

Chairman,  Interagency  Regulatory  Liaison 
Group. 

IRLG:  Report  of  Accomplishments  and 
Plans  for  1980/81 

/.  Economic  Analysis 

A.  Focus  of  Activity.  The  focus  of 
activity  is  to  cooperate  in  collecting 
economic  information  and  conducting 
economic  analyses  so  as  to  improve  the 
information  available  to  the  agencies 


and  to  reduce  the  amount  of  resources 
they  have  to  devote  to  undertaking 
economic  analyses  in  support  of 
regulatory  actions. 

B.  Accomplishments  to  Date.  A  major 
study  is  underway  of  the  benefit 
estimates  sponsored  by  the  agencies. 
The  purpose  of  the  study  is  to  provide  a 
summary  of  the  existing  benefit  studies, 
to  analyze  the  appropriateness  of  the 
methods  used  in  these  studies  for    / 
supporting  regulatory  decisions,  and  to 
develop  revised  methodologies  for 
making  such  estimates  which  are  more 
accurate  and  better  suited  to  the  needs 
of  the  regulatory  agencies. 

EPA  and  OSHA  are  sponsoring  a  joint 
study  of  the  economic  impact  of  their 
regulations  on  the  lead  smelting 
industry.  All  of  the  agencies  have 
exchanged  information  on  economic 
studies  they  are  sponsoring  and 
economic  data  bases  they  have 
collected. 

C.  Planned  Activities  in  Fiscal  Year 
1980.  The  IRLG  will  place  particular 
emphasis  on  this  area  of  activity  in  FY 
1980.  In  addition  to  continuing  to  share 
economic  data  analyses,  and  looking  for 
opportunities  to  sponsor  joint  economic 
impact  analyses,  the  agencies  will: 

•  Complete  most  of  the  phases  of  the 
recently  initiated  study  analyzing  the 
benefits  and  benefit  estimating 
methodologies  of  the  different  agencies. 
This  study  should  serve  to  improve  the 
capabilities  of  the  agencies  to  undertake 
adequate  benefit  analyses  in 
conjunction  with  future  regulatory 
proposals. 

•  Initiate  a  study  of  the  economic 
consequences  of  selected  regulations 
that  are  already  implemented.  The 
purpose  of  this  study  will  be  to 
determine  what  the  actual  impacts  of 
the  regulations  were  on  such  factors  as 
industry  compliance  expenditures, 
innovation,  plant  closures,  production, 
etc.,  and  attempt  to  compare  these 
actual  impacts  with  those  that  were 
projected  to  occur  when  the  regulations 
were  initially  proposed. 

•  Analyze  the  feasibility  of 
developing  a  joint  data  base  on  the 
economic  characteristics  of  the  chemical 
industry  which  all  of  the  agencies  could 
use  in  conducting  economic  impact 
analyses  of  proposed  regulations. 

D.  Planned  Activities  for  Fiscal  Year 
198L  In  FY  1981  the  agencies  will 
continue  both  to  exchange  information 
on  economic  studies  and  data  bases  and 
to  search  for  opportunities  for  jointly 
conducting  economic  impact  analyses  of 
proposed  regulations. 

In  addition,  they  will  complete  the 
analyses  described  under  the  FY  1980 
plans  and  the  individual  agencies  will 
evaluate  the  desirability  and  feasibihty 
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of  incorporating  the  results  of  these 
analyses  in  their  own  regulatory 
development  and  economic,  analysis 
programs. 

//.  Testing  Standards  and  Guidelines 

A.  Focus  of  Activity.  Among  currently 
requires  tests,  differences  exist 
primarily  in  details  on  methodology  and 
not  in  fundamental  toxicological 
principles.  The  goal  of  the  Work  Group 
is  to  resolve  differences  and  develop 
guidelines  which,  when  used 
appropriately,  will  generate  data 
acceptable  to  all  IRLG  agencies.  This 
consistent  approach  to  testing  will 
lessen  the  burden  on  regulated 
industries,  and  ensure  that  the  different 
agencies  receive  consistent  test  results. 

B.  Accomplishments  to  Date.  The 
Work  Group  completed  five  draft  health 
effects  testing  guidelines.  These  have 
been  reviewed  by  the  staffs  of  the 
agencies  and  released  for  public 
comment.  The  guidelines  cover  testing 
for  eye  irritation,  acute  dermal  toxicity, 
'acute  inhalation  toxicity,  acute  oral 
toxicity  and  teratogenicity.  Guidelines 
for  an  additional  twelve  health  effects 
and  nine  environmental  tests  have  been 
drafted  in  part  or  in  total. 

C.  Planned  Activities  for  Fiscal  Year 
1980. 

(1)  Complete  the  following  health 
effects  guidelines:  acute  eye  irritation, 
acute  dermal  toxicity,  acute  inhalation 
toxicity,  acute  oral  toxicity,  and 
teratogenicity. 

(2)  Release  the  following  health 
effects  guidelines  for  staff  and  public 
comment:  subchronic  ingestion, 
subchronic  dermal,  reproduction, 
primary  skin  irritation,  chronic  toxicity, 
carcinogenicity,  combined  chronic/ 
carcinogenicity,  and  subchronic 
inhalation. 

(3)  Release  the  following  health 
effects  guidelines  for  agency  staff 
comments:  perinatal,  mutagenicity, 
metabolism,  and  multi-generation 
reproduction. 

.   (4)  Begin  to  develop  guidelines  for 
behavioral  studies,  neurological  tests, 
and  short  term  tests,  which  were 


proposed  as  long  term  goals  in  the 
original  work  plan.  Development  of  a. 
guideline  determining  chemical  effects 
on  immune  systems  will  also  be 
initiated. 

(5)  Release  the  following 
environmental  testing  guidelines  for 
staff  and  public  comment:  vapor 
pressure;  octanol/water  partitioning 
coefficient;  hydrolysis;  Daphnia,  acute 
life  cycle  toxicity;  water  solubility  and 
Mayfly  acute  toxicity. 

(6)  Release  the  following 
environmental  guidelines  for  staff 
review:  biodegradation,  four  screening 
procedures;  absorption/desorption;  and 
soil  thin  layer  chromatography. 

(7)  Explore  the  use  of  in  vitro  tests  for 
environmental  toxicology. 

(8)  Determine  a  battery  of  standard 
tests  required  to  produce  an  amount  of 
data  sufficient  for  an  accurate 
toxicological  characterization  of  a 
chemical  at  the  least  possible  cost.  It  is 
probable  that  different  combinations 
will  be  required  to  meet  specific 
purposes;  for  example,  to  characterize  a 
food  additive  will  probably  require  a 
different  combination  of  standard  tests 
than  those  required  to  characterize  a 
pesticide. 

(9)  Begin  to  develop  criteria  for 
extrapolating  animal  test  data  to  assess 
human  health  effects. 

D.  Planned  Activities  for  Fiscal  Year 
198L 

(1)  Complete  the  12  health  effects 
guidelines  listed  in  #2  and  #3  in  Fiscal 
Year  1980  plan. 

(2)  Release  the  four  health  effects 
guidelines  listed  in  #4  for  public 
comment. 

(3)  Increase  efforts  on  tasks  listed  in 
#8  and  #9. 

(4)  Begin  to  compare  data  from  IRLG 
guidelines  to  data  from  other  test 
procedures  to  assess  need  for 
modification. 

(5)  Complete  environmental  guidelines 
listed  in  #5  and  #6. 

(6)  Incorporate  in  vitro  workshop 
recommendations  into  environmental 
work  plan. 


Status  of  Proiecu  3, 6,  and  7— Standardization  of  GuidennM 


Thfoogh  agency  technical  review 

Preamble  review  by  ger>efal 

counsels 


Through  work  group:  Ready 
for  agency  technical  review 


Draft  under  uDorti  group 
renew  or  in  praparation 


Heattt)  Effecta 

Eye  Irritation' Subchronic  Ingestion* 

Acute  Dermal' Subchronic  Dermal'. 

Acute  Inhalation' Reproduction' 

Acute  Oral' Pnmary  Skin  Irr.'. 

Teralogentdly' 


SubchrofK  Inhalation.' 
Chronic  Tonicity  ' 


Combined  Chrome— Carcinogenicity.' 

Carcnogemoty.' 

klutagenicily  ■ 


Muttigeneration  Reproduction.' 


6278 


Federal  Regigter  /  Vol.  45.  No.  18  /  Friday.  January  25,  1980  /  Notices 


Viww 


EmrironiMntal  Eff«ct« 

OctanoiyWaMr  PMttonag  coefficienr Mtyfly  AoMToxicily.' 

Waisr  SOUtMy' - Soil  TNn  Layer  Chromalography.' 

Hydrotyss'.... ~ 

Daphnia.  Kul*  M*  cycle  loxicily  lests' — 

Siodeqndabon— lour  screening  proceduros*. 
Adsorplioii/Desarplion>_ 


'  Shan  Term  Goal— Work  Group  action  wthin  &  months  (Project  3). 
'  Inlermertata  Goal  Wixk  Gioup  action  within  6-12  months  (Project  6) 
'  Lortg  Term  Goal— WorV  Group  action  after  1  year  (Project  7). 
IMOTC  — Woifc  Group  memben  are  working.  «v<h  OECO  conunittees  daveloping  internaUonal  guidelines  tor  toxicology. 


///.  Compliance  and  Enforcement 
(Inspection  Referral  System) 

A.  Focus  of  Activity.  This  activity  will 
improve  the  coordination  of  the 
agencies'  compliance  and  enforcement 
efforts  at  both  the  headquarters  and 
regional  levels  in  order  to  use  resources 
more  effectively  and  efficiently  in 
protecting  public  health. 

B.  Accomplishments  to  Date.  A 
headquarters-based  work  group  has 
developed  all  the  components  of  a 
referral  inspection  system  whereby 
inspectors  from  one  agency  will  refer 
possible  violations  of  another  agency's 
regulations  to  that  agency.  The 
components  of  this  system  include 
training  manuals  summarizing  all  of  the 
regulatory  programs  of  the  different 
agencies,  inspection  referral  forms,  and 
guidelines  for  appropriate  use  of 
inspection  referrals.  The  training 
manuals  have  been  field  tested  and  are 
being  published.  All  the  regions  have 
already  begun  to  implement  inspection 
referral  programs  in  at  least  a  limited 
way. 

The  headquarters  work  group  also 
integrated  the  IRLG  agencies  into  the 
EPA/DOT  emergency  response  system 
at  both  headquarters  and  field  levels. 
This  will  allow  all  the  agencies  to  be 
notified  of  and  included  in  efforts  to 
respond  to  emergency  situations 
involving  hazardous  substances.  The 
procedures  for  notifying  the  agencies 
have  been  incorporated  into  the 
National  Contingency  Plan  and  all  the 
agencies  are  now  included  on  the 
National  Resp6nse  Team.  The  regions 
are  working  out  the  details  on  how  they 
will  coordinate  the  agencies  at  the 
regional  and  state  level  in  sudi 
emergencies.  This  has  already  worked 
well  in  several  situations. 

The  Work  Group  explored  the 
feasibility  and  desirability  of 
implementing  joint  inspection  (where 
inspectors  from  two  or  more  agencies 
work  together)  and  crossover 
inspections  (where  an  inspector  from 
one  agency  actually  conducts: 
inspections  for  another  agency).  Joint 
inspections  were  found  to  be  feasible 


and  desirable  in  limited  situations.  They 
have  begua  to  be  used  in  many  regions. 
Crossover  inspections  were  not  found  to 
be  feasible  at  this  time  because  of  the 
legal,  substantive,  and  personnel 
problems  they  would  entail. 

C.  Planned  Activities  for  Fiscal  Year 

1980.  The  emphasis  in  compliance  and 
enforcement  in  FY  1980  will  be  on 
implementing  the  field  inspection 
referral  system  in  all  the  regions.  This 
involves  finalizing  the  referral  form  and 
accompanying  guidelines  for  using  the 
forms,  completing  the  publication  of  the 
training  manuals,  completing  the 
recommendations  for  adequale  cost- 
effective  training  programs  in  the 
regions,  submitting  the  entire  inspection 
referral  package  for  public  comment, 
and  undertaking  the  training  of  the  field 
inspections. 

In  addition  to  implementing  the  full 
inspection  referral  program,  the  agencies 
will  ensure  that  effective  emergency 
response  networks  have  been 
established  in  all  of  the  regions, 
complete  the  guidelines  for  conducting 
joint  inspections,  and  continue  to  share 
expert  witnesses,  analyze  compliance 
samples  for  one  another,  share 
information. about  the  use  and  discharge 
of  toxic  substances,  and  undertake  other 
cooperative  activities  in  support  of  the 
agencies'  compliance  programs. 

D.  Planned  Activities  for  Fiscal  Year 

1981.  The  agencies  will  continue  to 
implement  the  referral  inspection,  joint 
inspection,  and  the  emergency  response 
system,  and  to  cooperate  on  other 
aspects  of  their  field  compliance  and 
enforcement  efforts  such  as  sharing 
expert  witnesses,  analyzing  compliance 
samples  for  one  another,  sharing 
information  about  the  use  and  discharge 
of  toxic  substances,  etc. 

In  addition,  the  agencies  will  evaluate 
the  inspection  referral  and  joint 
inspection  programs  to  determine 
whether  they  are  working  effectively 
and  providing  the  expected  benefits.  On 
the  basis  of  this  review,  they  will 
evaluate:  (1)  the  need  for  possible 
modifications  in  the  existing  system  and 
(2)  the  feasibility  and  advantages  of 
extending  the  system  to  the  state  level. 


IV.  Regulatory  Development 

A.  Focus  of  Activity.  The  focus  of 
activity  is  coordinating  interagency 
regulatory  activities  on  27  potentially 
hazardous  substances,  including  joint 
sponsoring  or  sharing  research  and 
regulatory  analyses,  sharing  information 
on  health  and  environmental  effects, 
condacting  joint  public  meetings  and 
hearings^  insuring  that  the  agencies 
regulatory  actions  and  plans  are 
consistent  and,  where  possible,  develop 
joint  rulemaking  activities.  With  this 
activity  is  a  commitment  to  inform  the 
public  on  the  rationale,  activities  and 
plans  of  the  agencies  for  undertaking 
regulatory  actions. 
•  B.  Accomplishments  to  Date.  The 
Regulatory  Development  Work  Group 
has  identified  27  substances  which  are 
of  concern  to  two  or  more  of  the  IRLG 
agencies.  These  include:  acrylonitrile, 
arsenic,  asbestos,  benzene,  benzidine- 
type  dyes,  beryllium,  cadmium, 
chloroform  and  related  solvents, 
chlorofluorocarbonS,  chromates,  coke 
oven  emissions,  dibromocholorpropane 
(DBCP),  diethylstibestrol  (DES),  dioxins, 
ethylene  dibromide  (EDB),  ethylene 
oxide  (ETO)  and  its  residues, 
formaldehyde,  lead,  mercury, 
nitrosamines,  ozone,  polybrominated 
biphenyls  (PPB's),  polychlorinated 
biphenyls  (PCB's),  radiation,  sulfur 
dioxide,  vinyl  chloride  and  polyvinyl 
chloride,  and  waste  disposal  (sewage). 

A  special  task  group  was  established 
for  each  of  these  to  ensure  that  the 
agency  regulatory  development 
activities  and  plans  were  coordinated. 
These  groups,  among  other  things,  are 
sharing  research  projects,  exchanging 
information  on  health  and 
environmental  effects,  sharing 
regulatory  options  analyses,  and 
developing  consistent  regulatory  policy 
and  joint/concurrent  rulemaking.  For 
example,  in  April  1979,  by  coordinated, 
-interagency  action,  FDA  and  EPA 
concurrently,  with  CPSC  assistance, 
banned  non-essential  uses  of 
chlorofluorocarbon  propellants  in 
aerosols.  Another  example  took  place  in 
September  1977  when  EPA.  OSHA  and 
FDA  took  coordinated  action  to  protect 
farmers,  workers  and  the  general  public 
from  the  possible  dangers  of  the 
pesticide  dibromochloropropane 
(DBCP).  The  agencies  set  emergency 
temporary  standards  to  limit  worker 
exposure,  proposed  suspension  of  crop 
applications  and  other  uses  and  started 
a  food  monitoring  program  to  assure 
that  the  public  was  not  consuming 
unsafe  amounts  of  the  substance. 
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To  better  inform  the  public  about  the 
regulatory  activities  of  the  agencies,  in 
early  1979,  the  Work  Group  published 
"Hazardous  Substances,"  a  document 
describing  the  work  plans  for  regulatory 
development  for  24  hazardous 
substances.  The  document  included 
sections  on  background,  issues, 
regulatory  authority,  proposed  actions/ 
schedules,  telephone  contacts  and 
recommendations.  The  information  is 
being  updated  semiannually  by  the 
publication  of  the  "Regulatory 
Reporter".  The  first  issue  was  published 
in  June  1979. 

C.  Planned  Activities  for  Fiscal  Year 
1980.  Increased  cooperation  will  be, 
placed  on  coordinated  chemical 
development  for  specific  chemicals  of 
common  concern.  For  each  selected 
chemical  (presently  there  are  27),  task 
groups  withinteragency  representation 
will  meet  at  least  quarterly  to  share 
information  on  developments  in  the 
individual  agencies,  analyze  prospects 
for  joint  action,  and  ensure  that  the  total 
hazard  fi-om  the  substances  is  being 
addressed.  As  new  potentially 
hazardous  substances  are  identified  for 
regulatory  action  by  two  or  more  of  the 
IRLG  agencies,  a  new  IRLG  task  group 
will  be  created  to  coordinate  activities 
on  each.  To  assure  that  appropriate 
interagency  cooperation  has  taken 
place,  any  proposed  rulemaking  being 
considered  for  agency  approval 
regarding  one  of  the  27  substances  and 
any  new  substances  added  to  the  list, 
will  include  certification  of  specific 
coordination  which  has  occurred. 
In  addition,  during  FY  1980  the 
agencies  plan  to  jointly  fund  research, 
have  the  appropriate  interagency  task 
group  jointly  analyze  research  results, 
and  jointly  assess  regulatory  options  for 
a  number  of  chemicals  to  address 
perceived  health  and  safety  problems. 
For  selected  substances,  they  will  also 
hold  joint  public  meetings,  undertake  a 
joint  or  concurrent  Announcement/s 
Proposed  Rulemaking,  jointly  propose 
rules  or  promulgate  joint  or  cormcurrent 
final  rules. 

D.  Planned  Activities  for  Fiscal  Year 
1981.  Strong  emphasis  will  continue  to 
be  placed  on  coordinating  regulatory 
development  for  specific  chemicals  of 
interest  to  two  or  more  of  the  IRLG 
agencies.  With  the  completion  in  FY 
1980  of  research  projects  and  regulatory 
options  analyses  related  to  specific 
chemicals,  there  will  be  greater 
opportunity  to  identify  potential  joint/ 
concurrent  rulemaking  candidate  than  is 
possible  at  this  time.  Nevertheless,  there 
ar  numerous  areas  of  interagency 
cooordination  that  can  be  reasonably 
forecast  to  occur. 
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Task  groups  handling  interagency 
regulatory  development  coordinatioD  on 
approximately  27  chemicals  will 
continue  to  meet  at  least  quarterly  in 
order  to  appraise  their  individual 
agencies  of  joint  interagency  regulatory 
progress.  It  is  estimated  that  3  or  more 
new  chemicals  will  be  added  to  the 
present  list  of  27  and  that  a 
corresponding  number  of  chemicals  will 
be  dropped  from  the  list.  There  will  be 
jointly  funded  research  and  joint 
analyses  research  results  on  several 
chemicals.  For  selected  substances, 
there  will  also  be  jointly  conducted 
public  meeting/hearings,  joint  review  of 
regulatory  options,  joint/concurrent 
Advanced  Notices  of  Proposed 
Rulemaking,  jointly  promulgated 
proposed  rules,  and/or  joint/concurrent 
final  rules. 

In  addition,  the  agencies  will  evaluate 
the  regulatory  reform  initiatives  being 
considered  by  the  Regulatory  Council. 

V.  Risk  Assessment 

A.  Focus  of  Activity.  The  focus  of 
activity  is  to  develop  procedures, 
criteria  and  guidelines  which  the  IRLG 
agencies  will  use  consistently  to 
characterize  and,  where  appropriate, 
quantify  different  types  of  human  health 
risks  associated  with  exposure  to  toxic 
substances. 

B.  Accomplishments  to  Date.  The  Risk 
Assessment  Work  Group  completed  a 
docimient  for  assessing  risk  from 
carcinogens  entitled,  "Scientific  Bases 
for  Identification  of  Potential 
Carcinogens  and  Estimation  of  Risks." 
This  report  (published  in  the  Journal  of 
the  National  Cancer  Institute  and  the 
Federal  Register  in  July)  articulates,  for 
the  first  time  in  a  single  document,  the 
scientific  concepts  and  methods 
currently  in  use  by  the  IRLG  agencies  to 
identify  and  evaluate  risks  associated 
with  substances  that  may  pose  a  risk  of 
cancer  to  humans.  This  document  was 
the  basis  of  the  Regulatory  Council 
statement  on  regulation  of  carcinogens 
released  in  September  1979.  The 
document  is  currently  undergoing  public 
comment. 

Planned  Activities  for  fiscal  year 
1980.  The  IRLG  plans  to  emphasize  this 
area  in  1980.  The  planned  activities 
include:  (1)  responding  to  the  public 
comments  received  on  the  carcinogen 
risk  assessment  document;  (2) 
developing  a  similar  document  dealing 
with  risks  associated  with  substances 
that  cause  mutagenic  effects;  (3)" 
initiating  activities  (a  plan  of  work  and 
support  contracts)  on  similar  documents 
dealing  with  teratogenicity  and  selected 
reproductive  effects;  and  (4)  initiating  a 
survey  of  agency  activities  to  measure 
and  estimate  exposiu-e  to  toxic 


substances  (long-range  goal  of  this  effort 
is  to  develop  guidelines  for  exposure 
assessment). 

D.  Planned  Activities  for  fiscal  year 
1981.  This  area  will  continue  to  be 
emphasized  in  1981.  The  proposed 
activities  include:  (1)  completing  a  risk 
assessment  document  for  substances 
that  cause  mutagenic  effects;  (2) 
completion  of  interagency  discussion 
draft  documents  on  teratogenicity  and 
selected  reproductive  effects;  (3) 
continuing  activities  on  a  long-term 
project  to  develop  exposure  assessment 
guidelines;  and  (4)  initiating  activities  (a 
plan  of  work  and  support  contracts, 
interagency  review  of  proceedings  of 
FDA  conference  in  FY  1980)  on 
neurotoxins. 

V7.  Laboratories  and  Analytical 
Methods 

A.  Focus  of  Activity.  This  activity  will 
coordinate  the  agencies'  actions  to  make 
more  effective  and  efficient  use  of  both 
government  and  private  sector 
laboratory  facilities  for  toxicology 
testing.  It  aims  to  ensure  that  the 
member  agencies  have  rapid  access  to 
adequate  facilities.  These  functions  are 
designed  to  supplement  the  coordinaUng 
activities  of  the  National  Toxicology 
Program. 

B.  Accomplishments  to  Date.  EPA  and 
FDA  are  cooperating  in  supporting  two 
laboratories — one  is  the  National  Center 
for  Toxicology  Research  (NCTR)  and  the 
other  is  the  Neurotoxicology  Program  in 
North  Carolina.  Coordination  on  the 
former  has  been  substantially  improved 
and  the  latter  was  begun  since  the 
formation  of  the  JRLG.  Both  labs  are 
conducting  research  of  interest  to  all  the 
IRLG  agencies. 

In  many  regions  there  has  been 
substantially  increased  sharing  of 
laboratory  facilities,  with  the  regional 
EPA  and  FDA  labs  and  OSHA's  Salt 
Lake  City  lab  conducting  analyses  on 
samples  for  the  other  agencies.  In 
Regions  II  and  V,  there  has  also  been 
extensive  consideration  given  to  the 
possibility  of  combining  or  co-locating 
field  labs.  Although  the  benefits  of  these 
moves  would  apparently  not  be.as 
substantial  as  originally  thought,  they 
and  other  possible  similar  moves  are 
still  open  for  consideration. 

Several  regions  have  also  initiated 
joint  training  seminars  and  programs  for 
their  laboratory  personnel,  have 
initiated  quality  control  programs,  and 
are  sharing  laboratory  equipment  and 
facihties. 

Finally,  a  Task  Force  at  headquarters 
has  developed  a  computerized 
information  system  which  lists  the 
laboratory  equipment  in  all  of  the 
agencies'  labs  under  headquarters 
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control.  This  system,  along  with  the 
skills  tnv«itory  sponsored  by  the 
Information  Exchange  Work  Croup, 
should  both  assist  the  agencies  m 
identifying  where  different  types  of 
analyses  can  be  conducted  and 
eliminate  unnecessary  duplication  of 
costly  laboratory  equipment. 

C.  Planned  Activities  for  Fiscal  Year 

1980.  This  will  be  an  area  of  emphasis  in 
FY  I960.  In  addition  to  continuing^ 
laboratory  cooperation  and  sharing  at 
the  regional  level  and  maintaimng  and 
continuing  the  various  headquarters 
initiated  laboratory  programs,  the  IRLG 
intends  to  undertake  the  following- 
projects: 

•  A  study  of  the  demand  for  and 
supply  of  toxicology  testing  facilities  in 
both  the  public  and  private  sectors.  All 
of  the  agencies  are  likely  to  have 
increased  toxicology  testing  needs  over 
the  next  few  years,  and  this  study  will 
attempt  to  estimate  these  needs  and  the 
ability  of  existing  and  planned  facilities 
to  fulfill  them. 

•  An  analysis  of  the  adequacy  of 
existing  analytical  procedures  to 
efficiently  measure  small  amounts  of 
toxic  substances  in  different  types  of 
samples,  and  a  review  of  the  work 
underway  to  develop  improved 
analytical  methods. 

•  An  evaluation  of  the  feasibility  and 
desirability  of  jointly  certifying  private 
laboratories  for  conducting  tests  and 
analyses  suitable  to  determine  industry 
compHance  with  Federal  regulations. 
Several  agencies  have  or  are 
considering  formal  or  informal  lab 
certification  programs,  and  a  joint 
certification  program  might  create 
important  cost  savings. 

D.  Planned  Activities  for  Fiscal  Year 

1981.  In  addition  to  continued 
cooperating  and  sharing  at  the  regional 
level,  and  continuing  the  headquarters 
programs  sdready  began,  the  agencies 
plan  to  develop  joint  proposals  for  filling 
the  gaps  in  the  availability  of  toxicology 
testing/anafytical  facilities  and 
analytical  methods  identified  in  the 
stiklies  initiated  in  FY  1980.  They  will 
also  begin  to  implement  the 
recommendations  of  the  FY  1980 
feasibility  study  on  joint  lab 
certification. 

VIL  Regional  Coordination 

(Most  of  the  field  operations  have 
already  been  described  under  their 
substantive  area  of  activity.  However, 
because  of  the  importance  of  these 
activities  to  the  IRLG,  they  are 
described  here  as  wetl.)l 

A.  Focus  of  Activity.  The  focus  of 
activity  is  to  improve  the  coordination 
among  the  agencies'  regional  offices  in 
all  of  the  substantive  and  operational 


areas  of  interest  to  the  IRLG  in  order  to 
provide  more  effective  public  health 
protection  with  greater  efficiency  and 
reduced  cost. 

B.  Accomplishments  to  Date.  Most  of 
the  fiefd  offices  have  already  mstituted 
significant  programs  in  compliance  and 
enforcement,  public  information  and 
education,  information  exchange  and 
administration.  Several  have  also 
implemented  significant  laboratory 
projects  and  have  begun  to  explore  the 
feasibility  of  extending  the  IRLG 
concept  to  the  state  level. 

In  compRance  and  enforcement,  all 
the  regions  have  begim  at  least  limited 
use  of  inspection  referrals,  complaint 
referrals,  identifying  and  evaluating 
potential  common  compliance  problems, 
and  implementing  an  emergency 
response  system.  Most  of  the  regions 
have  also  begun  at  least  limited  use  of 
joint  inspections. 

In  public  information  and  education, 
four  regions  have  held  major  public 
meetings  focusing  on  IRLG  activities, 
and  they  all  are  cooperating  on  other 
public  information  activities  and  in  the 
efficient  referral  of  consumer  inquiries. 

In  the  area  of  information  exchange, 
various  regions  are  sharing  data  bases, 
coordinating  their  library  resources,  and 
sharing  program  management 
information. 

With  respect  to  administration,  in 
various  regions  the  agencies  are  sharing 
equipment,  personnel,  laboratory 
facilities,  and  in  some  instances,  office 
space.  Most  of  the  regions  have  also 
instituted  orientation  programs  to  better 
acquaint  their  employees  with  the  roles 
of  the  different  agencies  and  the  IRLG. 

C.  Planned  Activities  for  Fiscal  Year 
19S0.  During  fiscal  year  1980,  the  major 
emphasis  in  regional  IRLG  cooperation 
will  be  in  the  areas  of  referral 
inspection,  cross  training  of  personnel, 
sharing  of  laboratory  facilities  and 
expertise,  developing  and  implementing 
emergency  response  plans,  and 
providing  better  public  health 
information  to  consumers,  professional 
^tnips  and  industry. 

A  major  initiative  planned  for  fiscal 
year  1980  is  the  implementation  of  the 
referral  inspection  training  program. 
Training  materials  developed  by  the 
IRLG  will  be  used  by  the  regional  offices 
to  t^ain  inspectors  from  each  of  the  IRLG 
agencies  to  recognize  and  refer  possible 
violations  of  other  agencies"  regulations. 
This  will  require  the  training  of 
approximately  7,500  inspectors  from  the 
five  agencies.  Training  of  the  regional 
ihspectionat  forces  will  be  initiated  in 
fiscal  year  1980  and  completed  by  the 
end  of  fiscal  year  1981. 

With  the  training  of  field  inspectional 
personnel,  the  complete  referral 


inspection  program  will  be  implemented 
in  all  re^onal  offices  by  the  end  of  fiscal 
year  1980.  This  coordinated  inspection 
program  will  ftjrmalize  existing 
interagency  activities  concerning  the 
identification  of  potential  Tiolations  and 
ensure  appropriate  follow-up  in  a  timely 
manner.  The  program  will  be  evaluated 
at  the  end  of  the  first  six  months  to 
determine  the  effectiveness  and 
appropriateness  of  the  procedures  and 
guidelines 

The  agencies  will  also  emphasize 
laboratory  coordination  including 
developing  an  inventory  of  lab 
equipment  and  specialized  capabilities. 
Furthpr  s&engthening  of  the  laboratory 
sharing  program  will  be  accomplished 
through  written  agreements  between 
regional  member  agencies  for  mutual 
laboratory  support. 

A  third  area  of  emphasis  will  be  the 
development,  in  all  regions,  of  well 
organized  systems  for  dealing  with 
emergencies  involving  hazardous 
substances.  While  such  plans  and 
procedures  are  already  in  place  and 
functioning  in  many  regional  offices,  this 
area  will  be  emphasized  in  fiscal  year 
1980  to  ensure  efficient  utilization  of 
available  resources  for  emergency 
responses.  This  activity  is  heavily 
dependent  on  sharing  of  laboratory 
facilities  and  expertise  since  prompt 
sample  analysis  is  a  critical  need  during 
any  emergency  involving  environmental 
contamination  with  hazardous  or  toxic 
materials. 

A  final  area  of  emphasis  will  be  the 
better  dissemination  of  public  health 
information  to  consumers  and 
professional  groups.  This  activity  will  be 
enhanced  by  the  purchase  of  IRLG 
exhibits  for  use  by  the  regional  offices  at 
conventions  and  annual  conferences  of 
unions,  professional  organizations,  trade 
associations,  etc.  Use  of  these  exhibits 
in  conjunction  with  ongoing  public 
information  activities  in  the  regions  will 
provide  sources  of  information  on  work 
place  safety,  health  issues, 
environmental  hazards  and  toxic 
substances  to  the  public  as  well  as 
professional  and  industry  groups. 

ki  addition  to  these  areas  of  major 
emphasis,  the  regional  offices  will 
continue  their  cooperation  in  the  other 
compHance  and  enforcement, 
laboratory,  information  exchange  and 
administration  activities  that  are 
already  underway. 

D.  Planned  Activities  for  Fiscal  Year 
1981.  In  fiscal  year  1981.  most  regional 
IRLG  activities  will  involve  a 
continuation  and  maintenance  of 
ongoing  programs  in  compliance  and 
enforcement,  information  exchange, 
laboratories,  etc.  The  primary  emphasis 


will  be  on  improving  and  expanding 
programs  initiated  in  fiscal  year  1980. 

The  referral  inspection  program  will 
be  expanded  to  include  joint  inspections 
by  IRLG  agencies.  Where  appropriate, 
joint  inspections  of  regulated  industries 
will  be  conducted  by  two  or  more 
agencies  to  reduce  the  frequency  of 
visits  by  Government  inspectors.  This 
program  will  be  developed  from  the 
experience  gained  from  the  referral 
inspections  performed  in  fiscal  year 
1980.  The  inspection  referral  program 
will  be  evaluated  to  determine  the 
effectiveness  and  appropriateness  of  the 
procedures  and  guidelines. 

A  number  of  regional  work  groups 
have  begun  efforts  to  acquaint  their 
states  with  the  IRLG  program.  These 
efforts  will  further  the  goals  of 
increasing  the  efficiency  of  compliance 
and  enforcement  activities  through 
coordination  with  state  programs.  As 
soon  as  the  IRLG  referral  program 
becomes  operational  on  a  national 
basis,  consideration  will  be  given  to  the 
implementation  of  referral  inspections  at 
the  state  level.  This  will  require  the 
identification  of  state  lead  agencies  and 
the  training  of  state  personnel.  Under 
the  current  schedule,  this  could  be 
implemented  in  fiscal  year  1981. 
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VII!.  Epidemiology 

A.  Focus  of  Activity.  The  focus  of 
activity  is  to  improve  the  quality  of 
epidemiological  studies  in  the  agencies 
and  to  promote  better  coordination 
among  the  agencies  in  conducting  and 
evaluating  such  studies. 

B.  Accomplishments.  The  Work  Group 
collected  information  on  all  of  the 
epidemiological  studies  being  sponsored 
by  the  IRLG  and  selected  other  agencies 
and  created  a  special  computerized  file 
summarizing  these  studies  through  the 
Smithsonian  Scientific  Information 
Exchange  System.  The  group  also 
prepared  guidelines  for  documenting 
epidemiological  studies.  The  purpose  of 
these  guidelines,  which  have  been 
reviewed  by  the  agencies  and  released 
for  public  comment,  is  to  insure  that  the 
epidemological  studies  sponsored  by  the 
agencies  meet  a  minimum  acceptable 
standard  for  documentation. 

The  Work  Group  also  has  identified 
and  is  attempting  to  gain  access  to  new 
data  sources  (such  as  the  Social  Security 
files)  Which  could  be  used  to  undertake 
improved  epidemiological  studies. 

C.  Planned  Activities  for  Fiscal  Year 
1980.  The  agencies  will  maintain  the  file 
of  on-going  epidemiological  studies  and 
will  publish  the  guidelines  for 
epidemiological  studies  for  public 
comment.  The  Work  Group  will 
complete  the  guidelines  and  submit 
them  to  the  agencies  for  their 


consideration.  IRLG  members  wiU 
continue  to  provide  assistance  to  each 
other  foi  ^lecific  epidemiological  tasks 
of  immediate  concern  to  the  IRLG 
agencies'  needs,  and  will  continue  to 
explore  the  possibility  of  obtaining 
access  to  new  data  bases  that  can  be 
used  in  epidemiological  studies. 

D.  Planned  Activities  for  Fiscal  Year 
1981.  Emphasis  will  be  on  continuing 
identification  and  accessing  existing 
data  bases  and  refining  the  criteria  for 
conducting  and  evaluating 
epidemiological  studies.  The  other 
activities  begrm  in  1980  will  be 
continued. 

IX.  Research  Planning 

A.  Focus  of  Activity.  Activity  is 
focused  on  identifying  toxics  research 
being  conducted  and  supported  by  the 
IRLG  agencies  and  several  research 
agencies  including  NCI.  NIEHS,  and 
NIOSH.  The  purpose  is  to  provide 
information  on  areas  which  may  already 
be  adequately  supported,  areas  which 
may  require  additional  support,  and 
areas  where  there  is  possible 
duplication  of  effort. 

B.  Accomplishments  to  Date.  Three 
working  documents  have  been 
completed.  The  first  was  a  tabulation  of 
research  related  to  toxc  substances 
which  was  incorporated  in  the  report  of 
the  Toxic  Substances  Strategy 
Committee  sponsored  by  CEQ.  The 
second  was  an  inventory  of  toxicology 
research,  and  the  third  was  an  inventory 
of  metals  researcL  Two  of  the  agencies, 
FDA  and  EPA,  jointly  established  a 
neurotoxicology  laboratory  at  the  EPA 
Reseach  Triangle  Park  facilities.  The 
agencies  also  prepared  a  document 
entitled  "Preventive  Health  and  the 
Environmental  Sciences"  which  sets  out 
a  rationale  and  long  range  plan  for 
future  toxicology  research  related  to 
human  health. 

C.  Planned  Fiscal  Year  1980 
Activities.  The  working  documents  on 
toxics,  and  metals  research  will  be 
revised  for  public  release,  and  the 
agencies  will  explore  possibilities  for 
filling  the  gaps  identified  in  these 
inventories,  as  well  as  some  of  the 
needs  identified  in  the  "Preventive 
Health  Initiative."  They  will  also 
support  research  projects  suggested  by 
the  Regulatory  Development  Work 
Group,  as  well  as  specific  proposals 
submitted  to  the  IRLG  by  agency 
scientists. 

D.  Planned  Fiscal  Year  1981 
Activities.  Research  planning  activities 
will  essentially  follow  the  pattern  that 
has  been  established  and  will  support 
those  areas  described  for  FY  1980. 


X.  Informalioa  Exchange 

A.  Focus  of  Activity.  The  focns  of 
activity  is  to  identify  common  data  and 
information  reqmrments,  survey  current 
capabilities  and  modify  or  develop  new 
capabilities  as  needed  to  promote 
efficient  and  effective  data  and 
information  exchange  among  the  IRLG 
agencies. 

B.  Accomplishments  to  Date.  The 
Work  Group  completed  studies 
evaluating  the  feasibilify  of  developing: 

(1)  Joint  monographs  on  chemical 
substances.  The  conclusion  of  the  study 
was  that  there  was  Httle  opportunity  for 
such  joint  efforts. 

(2)  An  information  system  which 
would  indicate  all  the  regulations, 
guidelines,  court  cases  and  other 
relevant  regulatory  information 
pertaining  to  specific  chemical 
substances.  The  study  concluded  that 
the  system  was  feasible  and  desirable. 
IRLG  will  fund  development  of  this 
project. 

(3)  A  computerized  data  bank 
containing  information  on  the  results  of 
long-term  chronic  toxicity  monitoring 
studies.  The  study  recommended  that  no 
further  work  be  done  at  this  time  since 
much  of  what  was  needed  in  such  a 
system  was  being  developed  elsewhere. 

(4)  The  linking  of  data  files 
maintained  by  the  individual  agencies 
through  the  use  of  common  codes.  The 
work  group  concluded  that  such  an 
approach  is  both  feasible  and  desirable, 
and  a  contractor  was  hired  to  begin  this 
process  on  the  most  important  data 
bases. 

(5)  An  inventory  of  the  analytical  and 
professional  skills  of  the  agencies' 
scientific  staff.  This  was  considered 
feasible  and  desirable  and  work  was 
started  on  creating  the  system. 

(6)  Improved  coordination  of  agencies* 
libraries.  Various  forms  of  coordination 
are  being  considered  and  a  list  of  all  the 
serials  in  the  various  libraries  has  been 
compiled. 

Information  sharing  is  also  occurring 
in  the  regional  offices.  Most  are,  as  a 
matter  of  course,  sharing  functional 
statements  and  operational  plans. 
Several  are  also  sharing  information  on 
various  fypes  of  data  bases.  The  most 
ambitious  of  these  projects  occurred  in 
Region  II  where  there  was  a  test  project 
to  evaluate  the  feasibilify  and 
desirability  of  establishing  common 
indentifiers  for  industrial  facilities  and 
other  potential  sources  of  toxic 
substances.  With  such  a  system,  each 
agency  could  easily  determine  what 
actions — permits,  inspections,  and 
enforcement  actions — the  other  agencies 
had  taken  with  respect  to  specific  sites 
and  what  information  other  agencies 
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might  have  (e.g.,  substances  produced  or 
discharged  at  the  site)  which  might  be 
relevant  to  its  own  regulatory  programs. 
The  prospects  for  such  coordination  are 
still  being  evaluated. 

Since  the  formation  of  the  IRLG,  there 
has  also  been  substantially  more 
exchange  of  information  among  the 
agencies  in  the  regional  offices  about 
issues  and  problems  possibly  of  concern 
to  the  other  agencies,  referral  of 
consumer  complaints,  etc. 

C.  Planned  Activities  for  Fiscal  Year 

1980.  The  major  new  project  planned  for 
FY  1980  is  the  development  of  the 
Chemical  Regulations  and  Guidelines 
System  which  will  reference  all  the 
regulations,  guidelines,  court  cases  and 
other  relevant  regulatory  information 
pertaining  to  specific  chemical 
substances.  Phase  I  of  the  system  which 
covers  all  of  the  relevant  Federal  agency 
regulatory  information  will  be 
completed  by  the  end  of  the  year. 

In  addition  to  this  project,  the  Work 
Group  will  continue  to  support 
interagency  library  coordination,  will 
expand  the  skills  inventory  to  include 
FSQS  and  maintain  up-to-date  skills 
information  for  the  other  four  agencies, 
will  continue  the  registration  of 
chemical  files  maintained  by  the 
different  agencies  through  the  use  of 
common  chemical  codes,  and  will 
continue  its  evaluation  of  additional 
projects  under  consideration. 

The  regional  offices  will  continue  their 
current  level  of  informative  exchange 
and  will  complete  the  evaluation  of  the 
demonstration  project  to  use  common 
identifiers  for  industrial  facilities  and 
other  potential  sources  of  toxic 
substances. 

D.  Planned  Activities  for  Fiscal  Year 

1981.  The  Work  Group  will  complete  the 
second  phase  of  the  chemical 
regulations  and  guidelines  system,  and 
will  continue  the  registration  of 
chemical  files,  supporting  interagency 
library  coordination  and  maintaining  the 
agency  skills  inventory.  In  addition,  it 
expects  to  initiate  an  additional 
information  exchange  project  depending 
upon  the  results  of  the  evaluations  being 
concluded  in  FY  1980. 

The  regional  offices  will  continue  their 
current  level  of  information  exchange 
and  will  initiate  a  project  on  using 
common  site  codes  if  the  evaluation 
being  completed  in  FY  1980  indicates 
that  such  a  project  is  desirable. 

XL  Public  Information  and  Education 

A.  Focus  of  Activity.  The  focus  of 
activity  is  to  inform  and  educate  the 
public  on  issues  related  to  the  regulation 
of  hazardous  substances,  the  roles  of  the 
individual  IRLG  agencies  in  this  process, 
and  how  the  IRLG  agencies  are  working 


together  to  protect  more  effectively  the 
public's  health  and  the  environment. 

B.  Accomplishments  to  Date.  Several 
public  information  documents  have  been 
prepared  and  six  public  forums 
sponsored;  four  by  the  regions  and  two 
by  headquarters.  There  has  been 
increased  cooperation  in  responding  to 
consumer  inquiries  in  all  the  regional 
offices.  The  IRLG  prepared  a  "Joint 
Annotated  Bibliography  on  Toxic 
Substances"  which  provides  guidance  to 
consimiers  on  how  to  obtain  information 
about  toxic  substances  from  IRLG 
agencies.  A  pamphlet  entitled  "Working 
Together",  was  completed  describing 
the  roles  of  the  individual  agencies  and 
how  they  are  working  together  to  protect 
public  health.  A  Task  Force  is 
developing  safety  and  health  curriculum 
guides  for  elementary  and  high  schools. 
Another  Task  Force  is  reviewing  the 
agencies'  strategies,  requirements,  and 
pohcies  regarding  the  labeling  of 
hazards  to  explore  the  feasibility  of 
developing  a  consistent  labeling  strategy 
among  all  of  the  IRLG  agencies. 

C.  Planned  Activities  for  Fiscal  Year 

1980.  The  agencies  will  continue  to 
exchange  and  distribute  one  another's 
publications  as  appropriate,  cooperate 
on  IRLG  and  other  press  announcements 
of  mutual  interest,  cooperate  on  public 
hearings  and  seminars  dealing  with 
issues  of  mutual  interest  and  refer 
consumer  inquiries. 

In  addition,  the  IRLG  will: 

•  Prepare  a  public  information 
booklet  describing  the  problem  of 
carcinogens,  how  these  are  identified, 
what  actions  the  agencies  are  taking  to 
protect  the  public  from  them,  and  what 
actions  people  can  take  to  protect 
themselves. 

•  Complete  and  publish  the 
curriculum  guides. 

•  Update  and  republish  the  joint 
bibliography  of  agency  publications 
including  those  issued  by  the  Food 
Safety  and  Quality  Service. 

D.  Planned  Activities  for  Fiscal  Year 

1981.  The  agencies  will  continue  to 
exchange  and  distribute  one  another's 
publications  as  appropriate,  cooperate 
on  IFLG  and  other  press  announcements 
of  mutual  interest,  cooperate  on  public 
hearings  and  seminars  dealing  with 
issues  of  mutual  interest  and  refer 
consumer  inquiries. 

In  addition  they  plan  to  monitor  the 
use  and  effectiveness  of  the  toxics 
curriculum  guides  and  prepare  at  least 
one  additional  public  information 
booklet  on  the  health  problems 
associated  with  certain  toxic 
substances. 

|FR  Doc.  aO-1776  Filed  1-24-80:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  ^m  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneHt  payments  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  speciHed  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  1&-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  detennined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


V 


General  wage  determination  decisions 
are  effective  horn  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publi(!ation  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  houjrly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division, 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has'been  set  forth  in  the 
original  General  Determination   . 
Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arizona: 

AZ79-5100 , Feb.  9,  1979. 

CalHomta: 

CA78-5107 July  7,  1979. 

Florida: 

FL79-1017 Jan.  26,  1979. 

FL79-1024 Feb.  2.  1979. 

FL79-1064 „ Apr.  13,  1979. 

FL79-1068 Do. 

FL79-1109 July  20,  1979. 

FL79-1 1 10 Da 

FL79-1118 Aug.  17, 1979. 

Georgia: 

GA79-1148 _ Nov.  16,  1979. 

Kentucky: 

KY79-1018 Feb.  2,  1979. 

KY79-1023 Do. 

KY79-1031      Feb.  9,  1979 

KY79-1034 Do. 

KY79-1108 July  6,  1979. 

KY79-1143 Nov.  9.  1979. 

KY79-1144...:. Nov.  16.  1979. 

KY79-1 1 45 Do. 

KY79-1159 Dec.  7.  1979. 

Mississippi: 

MS80-1031 Jan.  11.  1980. 

Montana: 

MT79-5129 Aug.  7.  1979. 

Pennsylvania 

PA79-3009 May  4.  1979. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are  . 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbiers  of  the  decisions 
being  superseded. 

Alabama: 

AL79-1001  (AL80-1043) Jan.  26, 1979. 

Louisiana: 

LA79-4069  (LA80-4014) July  20,  1979. 

Netxaslta: 

NE77-4208  (NE80-4013) Aug.  26.  1977. 

South  Carolina: 

SC80-1012  (SCeO-1047) Jan.  4.  1980. 
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Cancellation  of  General  Wage 
Determination  Decision 

General  Wage  Determination 
Decision  TN79-1006,  Carter  and  Sullivan 
Counties,  Tennessee,  is  hereby 
cancelled.  Agencies  with  residential 
construction  projects  contemplated  in 
the  counties  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308  (See  29  CFR  1.5).  Contracts 
for  which  bids  have  been  opened  shall 
not  be  affected  by  this  notice. 
Consistent  with  29  CFR  Part  1, 
§  1.7(b)(2),  inclusion  of  the  above 
decision  in  contracts  for  which  the  bid 
opening  is  within  ten  (10)  days  of  this 
notice  need  not  be  affected. 

Signed  at  Washington,  D.C,  this  18th  day 
of  January  1980. 

Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 

BILUNG  CODE  4S10-27-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  104  , 

[Dodtct  No.  79N-03771  I 

Nutritional  Quality  of  Foods;  Addition 
of  Nutrients 

aqency:  Food  and  Drug  Administration. 
action:  Final  policy  statement. 

summary:  This  statement  establishes  a 
Food  and  Drug  Administration  (FDA) 
policy  concerning  the  nutrient 
fortification  of  foods  and  is  expressed  as 
a  series  of  guidelines  which  -^ 

manufacturers  are  urged  to  follow  if 
they  elect  to  add  nutrients  to  a 
manufactiu'ed  or  processed  food.  This 
final  policy  statement  is  to  promote  the 
rational  addition  of  nutrients  to  foods  in 
order  to  preserve  a  balance  of  nutrients 
in  the  diet  of  American  consumers.  It  is 
not  intended  to  encourage  widespread 
nutrient  fortification  of  foods  but  rather 
to  provide  a  consistent  set  of  guidelines 
to  be  followed  when  foods  are 
nutritionally  improved  by  the  addition  of 
discrete  nutrients  (vitamins,  minerals,  or 
protein).  This  statement  establishes 
FDA's  policy  with  respect  to  labeling 
claims  that  may  be  used  to  describe 
specific  fortification  mechanisms.  In 
addition,  it  states  that  FDA  considers  it 
inappropriate  to  make  claims  about  the 
addition  of  nutrients  to  foods  that  have 
been  fortified  to  make  them  nutritionally 
equivalent  to  the  foods  for  which  they 
substitute  and  resemble.  This  policy 
statement  omits  the  proposed 
requirement  for  a  label  statement  that 
the  addition  of  nutrients  is  unnecessary 
and  inappropriate  if  the  food  has  been 
fortified  in  ways  not  described  in  the 
policy  statement.  FDA  will  continue  to 
determine  in  specific  situations  whether 
labeling  claims  about  nutrient  additions 
may  be  false  or  misleading  in  the  case  of 
foods  fortified  in  ways  not  provided  for 
in  these  guidelines. 
EFFECTIVE  DATE:  February  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  E.  Vanderveen,  Bureau  of  Foods 
(HFF-260),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW., 
Washington.  DC  20204,  202-245-1064. 

SUPPLEMENTARY  INFORMATION:  The 

analysis  of  evidence  firom  food  labeling 
hearings  conducted  in  the  summer  and 
fall  of  1978  indicates  general  public 
support  for  tKe  principles  expressed  in 
this  document.  Policy  changes  with 
respect  to  labeling  made  in  response  to 


the  hearings  are  not  likely  to  affect  the 
guidelines  for  the  addition  of  nutrients 
to  food  set  forth  in  this  dociunent.  This 
dociunent  primarily  provides  guidelines 
for  fortification  and  contains  few 
labeling  provisions.  Nonetheless  the 
issuance  of  these  guidelines  may 
provide  additional  background  for  those 
commenting  on  the  food  labeling  plan 
proposal.  In  reviewing  the  comments  on 
the  food  labeling  plan.  FDA  will 
consider  whether  any  changes  are 
needed  in  these  guidelines  and  will 
initiate  the  changes  if  warranted. 

In  the  Federal  Register  of  June  14, 1974 
(39  FR  20900]  FDA  proposed  to  establish 
general  principles  governing  the 
addition  of  nutrients  to  foods  by 
amending  Subpart  A  of  Part  104  (21  CFR 
Part  104,  formeriy  21  CFR  Part  100).  That 
document  described  the  history  of 
developments  that  led  to  the  proposal. 
The  major  reasons  for  initiating  this 
proceeding  are  summarized  below. 

"Food  fortification"  or  "ermchment"  is 
defined  as  the  addition  of  discrete 
nutrients  such  as  vitamins,  minerals,  or 
protein  to  foods.  Historically,  the 
addition  of  nutrients  to  foods  was  first 
imdertaken  as  a  public  health  measure 
to  prevent  the  development  of 
deficiency  diseases  in  large  segments  of 
the  population,  for  example,  the 
iodization  of  salt  to  prevent  goiter  and 
the  addition  of  vitamin  D  to  milk  to 
prevent  rickets.  The  addition  of 
nutrients  primarily  for  the  purpose  of 
restoring  nutrients  lost  in  processing, 
such  as  the  enrichment  of  white  floiu* 
and  bread,  has  been  a  similar  safeguard 
in  preventing  deficiencies  and  improving 
the  nutritional  quality  of  the  national 
diet. 

In  the  past,  food  intake  was  largely 
from  conventional  foods  having  an 
inherent  nutritional  quality  dictated 
primarily  through  the  forces  of  nature.  In 
recent  years  the  food  supply  has  become 
more  complex  as  an  increasing  volume 
of  foods  with  new  or  processed 
ingredients  and  substitute  foods  have 
entered  the  marketplace.  Because  of 
these  changes  in  the  food  supply  and 
their  effects  on  American  eating  habits. 
FDA  has  paid  increasing  attention  to  the 
need  for  maintaining  the  nutritional 
quality  of  the  food  supply. 

FDA  has  established  in  recent  years  a 
number  of  regulations  relating  to  the 
nutritional  quaUty  of  foods.  The 
regulations  have  included  nutrition 
labeling  under  S  101.9  (21  CFR  101.9. 
formerly  21  CFR  1.17);  special  dietary 
foods  under  Part  105  (21  CFR  Part  105. 
formeriy  21  CFR  Part  125);  nutritional 
quality  guidelines  under  Part  104  (21 
CFR  Part  104.  formerly  21  CFR  Part  100): 
and  imitation  food  labeling  under  S  101.3 
(21  CFR  101.3.  formeriy  21  CFR  1.8(e)). 


Some  of  these  regulatory  initiatives 
were  established  in  response  to  changes 
in  food  technology  and  dietary 
consumption  patterns.  They  were 
necessary  in  order  for  FDA  to  cope  with 
the  dynamics  of  modem  food  technology 
and  the  development  of  new  food 
products.  At  the  same  time.  FDA  sought 
by  issuing  these  regulations  to  respond 
to  recommendations  generated  by  the 
1969' White  House  Conference  on  Food. 
Nutrition,  and  Health;  the  Food  and 
Nutrition  Board  of  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC):  and  the 
Council  on  Foods  and  Nutrition  of  the 
American  Medical  Association. 

One  of  the  recommendations 
generated  by  the  1969  White  House 
Conference  on  Foods,  Nutrition,  and 
health  was  that  existing  nutritional 
requirements  in  Federal  regulations  for 
foods  be  reviewed  to  take  account  of 
acciunulated  knowledge  about 
nutritional  needs  and  changing  patterns 
of  food  consumption.  In  addition,  there 
have  been  increasing  consumer 
demands  for  improved  nutrition 
information. 

In  the  1974  Federal  Register  proposal, 
FDA  stated  that  during  the  development 
of  regulations  related  to  nutrition  the 
need  became  apparent  for  a  unifying  set 
of  principles  or  guidelines  governing  the 
addition  of  vitamins,  minerals,  and 
protein  to  food. 

In  the  preamble  to  the  proposal,  FDA 
also  emphasized  that  the  proposed 
regulation  was  not  intended  to 
encourage  the  food  industry  to  put 
vitamins,  minerals,  or  protein  into  every 
food.  Not  every  food  is  an  appropriate 
carrier  for  additional  nutrients,  and 
unwarranted  fortification  of  niunerous 
foods  could  mislead  consiuners  into 
believing  such  fortification  is  necessary 
or  appropriate  and  could  lead  to  public 
health  problems. 

FDA's  policy  continues  to  be  that 
current  nutrition  surveys  show  that 
widespread  fortification  of  the  food 
supply  is  uimecessary.  This  document  is 
not  intended  to  encourage  such  a 
practice. 

The  fundamental  premise  underlying 
these  guidelines  is  that  food  fortification 
should  provide  consiuners  with  a 
reasonable  benefit  without  contributing 
to  nutritional  imbalance  in  the  diet  and 
writhout  misleading  consumers  into 
believing  that  the  consumption  of  the 
fortified  food  per  se  will  ensure  a 
■complete  or  nutritionally  sound  diet. 

In  the  absence  of  a  unifying  set  of 
principles  or  guidelines,  random  and 
arbitrary  fortification  of  some  foods  is 
likely  to  occur.  This  may  result  in  the 
overfortification  of  the  food  supply  with 
some  nutrients  such  as  vitamin  C,  which 
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are  inexpensive  and  technologically 
.  simple  to  add.  and  the  underfortification 
with  others  such  as  some  of  the  trace 
minerals.  A  balance  of  the  essential 
nutrients  is  biologically  necessary  for 
proper  nutrition;  therefore,  a  reasonable 
balance  of  essential  nutrients  in  the  food 
sui>ply  is  desirable.  In  addition, 
overfortification  of  the  food  supply  by 
the  random  addition,  andyor  the 
addition  of  high  levels,  of  some 
nutrients,  such  as  vitamin  D  and  the 
trace  minerals,  is  undesirable  because  of 
the  potential  for  toxicity. 

This  position  has  been  further 
supported  by  comments  received  at  the 
'  food  labeling  hearings  conducted  during 
the  summer  and  fall  of  1978.  The 
analysis  of  comments  from  these 
hearings  discloses  a  pubhc  behef  that 
some,  but  not  all  foods  should  be 
fortified.  Partiodar  support  exists  for 
fortification  if  the  purpose  is  to  replace 
nutrients  lost  in  processing.  Of  those 
favoring  fortification,  some  felt  that  the 
extent  to  which  foods  could  be  fortified 
should  be  closely  regulated. 

The  1974  proposal  discussed  the  fact 
that  some  existing  standards  of  identity 
permit  or  require  the  addition  of 
vitamins,  minerals,  and/or  protein  to 
improve  the  nutritional  quality  of  a 
product  (for  example,  enriched  floiu) 
under  21  CFR  137.165  (formeriy  21  CFR 
15.10).  The  document  concluded, 
however,  that  a  separate  standard  of 
identity  for  each  food  to  which  a 
vitamin,  mineral,  and/ or  protein  may 
properly  be  added  is  neither  practical 
nor  appropriate  and  that  a  single 
standard  of  identity  listing  all  foods  to 
which  a  vitamin,  mineral,  and/or  protein 
may  be  added  would  be  unnecessarily 
inflexible  in  light  of  developing 
knowledge  about  nutrition  and  changing 
food  forms  and  consumption  patterns. 

In  the  past  the  addition  of  a  vitamin  or 
mineral  to  a  food  resulted  in  the  food 
being  classified  as  a  "special  dietary 
food."  In  the  proposal  for  the  nutrition 
labeling  regulation  (38  FR  2125;  January 
19, 1973).  FDA  concluded  that  a  majority 
<rf  fortified  foods  were  intended  for 
consumption  by  the  general  population 
and  that  with  the  development  of 
nutrition  labeling  it  was  no  longer 
necessary  to  regulate  nutrient  labeling 
of  these  general  purpose  foods  as 
labeling  for  special  dietary  foods  under 
section  403(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FD&C  Act)  (21  U.S.C 
343(j)). 

As  a  result  of  the  complexity  and 
diversity  of  current  regulations  relating 
to  the  nutritional  quality  of  foods,  FDA 
considers  it  appropriate  to  combine  in  a 
single  docianent  those  general  nutrition 
principles  and  guidelines  that  serve  as 
the  basis  for  FDA's  food  fortification 


poh'cy.  FDA  believes  that  there  is  a  need 
for  a  clear  statement  of  policy  to  serve 
as  a  guideline  on  food  fortification. 
Although,  as  a  theoretical  matter, 
most  types  of  food  can  be  fortified  under 
the  general  principles  expressed  in  this 
document,  FDA  emphasizes  that,  as  a 
matter  of  policy,  it  does  not  consider  it 
appropriate  or  reasonable  to  fortify 
certain  classes  of  food  such  as  fiesh 
produce,  fresh  meat,  poultry  or  fish 
products,  sugars,  or  snack  foods  such  as 
canines  and  carbonated  beverages.  In 
some  cases,  fortification  of  these  foods 
is  already  restricted  by  a  specific 
regulation  that  applies  to  that  food.  For 
example,  the  standard  of  identity  for 
carbonated  beverages  (21  CFR  165.175) 
states  that  the  addition  of  vitamins  and 
minerals  for  nutritional  purposes  is  not 
suitable  for  this  food. 

FDA  sees  no  reason  to  add  nutrients 
to  fresh  produce,  meat,  poultry,  or  fish 
products.  The  use  of  these  foods  is 
firmly  estabbshed  by  custonuuy  dietary 
practice,  and  their  role  in  a  balanced 
diet  is  well  understood  by  the  public. 
FDA  also  believes  it  is  inappropriate  to 
fortify  snack  foods  such  as  candies  and 
carbonated  beverages.  These  foods  are 
not  considn^d  by  the  public  as 
components  of  meals,  and  even  if  snack 
foods  are  used  Mrith  meals,  their 
nutritional  contribution  is,  and  is 
understood  by  the  public  to  be. 
incidental.  To  date,  neither  the  public 
nor  the  scientific  comnumity  has 
considered  snack  foods  to  be 
appropriate  carriers  for  added  nutrients, 
given  the  general  adequacy  and 
diversity  of  the  national  food  supply. 
Their  fortification  could  readily  mislead 
consumers  to  believQ  that  substitution 
with  fortified  snack  foods  would  ensure 
a  nutritionally  sound  diet.  Moreover, 
such  fortification  would  disrupt  public 
imderstanding  about  the  nutritional 
value  of  individual  foods  and  thereby 
promote  confusion  among  consumers 
and  make  it  more  difficult  for  them  to 
construct  diets  that  are  nutritionally 
neither  excessive  nor  deficient  This 
pohcy  is  based  on  U.S.  dietary  practices 
and  nutritional  needs  and  may  not  be 
applicable  in  other  countries. 

Moreover,  any  fortification  of  these 
foods  would  raise  other  questions  with 
respect  to  the  labeling  appropriate  for 
them.  The  fortification  of  snack  foods 
can  be  viewed,  for  example,  as  a  basic 
change  in  the  natiu«  of  the  food. 
Consideration  would  be  needed  of  the 
type  of  common  or  usual  name  that 
would  adequately  reflect  the  distinctive 
characteristics  of  the  new  food. 

The  following  are  the  principal 
differences  between  the  proposed 
regulation  and  the  policy  announced  by 
this  document' 


a.  The  criteria  for  balancing  nutrients 
to  calories  as  a  Eortification  mechanism 
have  been  changed  so  that  the  calorie 
base  is  reduced  from  2J00  to  2.000 
kilocalories.  Two  essential  nutrients 
(potassium  and  manganese)  not  in  the 
original  list  of  nutrients  have  been 
included;  and  the  addition  of  proteiti. 
vitamin  D,  or  iodine  has  been  made 
optional. 

b.  The  definition  for  "restoration"  has 
been  changed  ae  that  partial  restoration 
is  no  longer  recommended.  If  the 
restoration  mechanism  is  used,  all 
nutrients  originally  present  «t  more  than 
2  percent  of  the  U.S.  Recommended 
Daily  Allowances  (U.S.  RDA)  per 
serving,  and  which  later  are  lost  in 
storage  and/or  processing  by  an  amount 
equal  to  at  least  2  percent  of  the  U.S. 
RDA  per  serving,  should  be  restored  to 
preprocessing  levels. 

c.  Separate  definitions  for  "enriched" 
and  "fortified"  have  been  deleted.  The 
terms  may  be  used  interchangeably 
unless  another  regulation  provides  for 
use  of  a  specific  term,  for  example,  21 
CFR  137.165  for  enriched  flour. 

d.  The  proposed  expansion  of  the  use 
of  the  affirmative  statement  permitted 
by  21  CFR  104.5(b)  (formeriy  21  CFR 
100.1(b))  for  food  complying  with  a 
nutritional  quality  guideline  has  been 
deleted  along  with  labeling 
proscriptions  not  directly  associated 
with  a  statement  of  policy. 

e.  This  final  policy  statement  deletes 
the  proposed  requirement  in  §  100.1(h) 
under  which  foods  fortified  in  ways 
other  than  those  in  the  proposal  would 
have  had  to  bear  a  label  statement  that 
the  addition  of  the  nutrients  to  this 
product  has  been  determined  by  the  U.S. 
Government  to  be  unnecessary  and 
inap{m}priate  and  does  not  increase  the 
dietary  value  of  the  food.  The  final 
policy  statement  contains  a  new 
provision  in  §  104.20(h)  that  makes  it 
clear  that  other  labeling  statements 
concerning  food  fortification  may  be 
made  only  if  they  are  not  false  or 
misleading  and  are  otherwise  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  atul  applicable 
regulations. 

f.  Section  104.20(a)  has  been  added  to 
provide  an  introductory  statement  of  the 
purpose  of  the  guidelines.  Other 
editorial  changes  have  also  been  made. 

The  reasons  for  these  changes  and 
modifications  from  die  proposed  course 
of  action  are  individually  discussed 
elsewhere  in  this  document 

A  total  of  12rcomments  on  the  1974 
proposal  were  received  b>om 
individuals,  consumers  and  professional 
groups,  trade  associations,  and  industry 
and  mdustry  representatives.  The 
comments  generally  favored  the  concept 
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of  establishing  rational  guidelines  for 
the  addition  of  nutrients  to  foods.  There 
were,  however,  several  objections  to  the 
form  and  substance  of  the  proposal  and 
many  more  requests  for  clarification  of 
specific  provisions  of  the  proposal, 
lliese  conunents  and  FDA's  responses 
are  discussed  in  the  following 
paragraphs: 

1.  Several  comments  from  industry 
objected  to  the  length,  complexity,  and 
alleged  unwieldiness  of  the  proposal. 
One  comment  criticized  the  language  of 
the  proposal  as  vague  and  obscure  and 
asked  that  the  document  be  redrafted 
and  published  as  a  new  proposal.  A 
number  of  other  comments  reflected 
confusion  and  asked  whether  certain 
provisions  of  the  proposal  were 
applicable  to  all  foods  or  only  to  the 
specific  classes  of  food  for  which 
nutritional  quality  guidelines  have  been 
established.  The  U.S.  Department  of 
Agriculture  asked  that  the  conditions 
under  which  nutrients  may  be  added  to 
food  be  more  clearly  identified  in  the 
regulation  to  promote  understanding 
and  ease  of  implementation.  Many 
comments  opposed  the  proposal 
because  of  the  requirements  for  label 
statements,  particularly  the  requirement 
for  a  statement  that  the  addition  of 
nutrients  in  ways  not  provided  for  in  the 
guidelines  was  "unnecessary  and 
inappropriate." 

It  is  acknowledged  that  the  criteria  to 
be  used  in  determining  whether  nutrient 
addition  would  be  appropriate  were  not 
clearly  defined,  and  that  all  possible 
labeling  was  not  dealt  with  in  the 
proposal.  Further,  FDA  has  concluded 
that  a  substantive  rule  that  would 
accommodate  all  eventualities  involving 
food  fortification  and  labeling  of 
fortified  foods  is  not  feasible  at  this 
time.     • 

The  primary  purpose  of  the  regulation 
proposed  in  1974  was  to  establish  a 
general  set  of  principles  governing  the 
addition  of  nutrients  to  foods  to 
preserve  a  balance  of  nutrients  in  the 
diet  and  to  prevent  over-  or 
underfortification  of  the  food  supply. 
The  proposal  also  included  a  number  of 
food  labeling  provisions.  Thus  the 
proposal  was  an  attempt  to  cover,  in  a 
single  document,  both  FDA's  food 
fortification  policy  and  the  complex 
labeling  issues  related  to  fortified  foods. 

The  proposed  regulation  and  the 
comments  received  have  been  evaluated 
in  relation  to  the  FDA's  existing 
nutrition  regulation  programs.  After 
thorough  review,  FDA  has  concluded 
that  the  major  objectives  of  the  proposal 
can  be  achieved  by  recasting  the  final 
document  as  a  statement  of  food 
fortification  policy.  Several  labeling 
provisions  have  been  deleted  or  revised. 


The  final  policy  statement  is  a  guideline 
that  identifies  the  bases  for  fortification 
of  foods  that  FDA  considers  reasonable. 
The  appropriateness  of  the  fortification 
of  foods  in  ways  not  provided  for  in 
these  guidelines  and  associated  labeling 
problems  will  be  considered  as  the  need 
arises.  FDA  will  continue  to  examine 
food  labeling  under  the  existing  law  and 
regulations  and  will  take  any  necessary 
action  concerning  specific  foods  if  the 
labeling  is  found  false  or  misleading  or 
otherwise  in  violation  of  the  FD&C  Act. 

In  reaching  this  conclusion,  FDA  has 
considered  the  large  number  of 
comments  stating  opposition  to  the 
restrictive  nature  of  the  labeling 
provisions  of  the  proposal.  These 
comments  presented  convincing 
arguments  that  all  possible  labeling  and 
fortification  circumstances  cannot  be 
addressed  adequately  in  a  single 
substantive  rule  at  this  time. 

Much  of  the  confusion  and  many  of 
the  objections  with  regard  to  the 
complexity  of  the  1974  proposal  appear 
to  have  been  related  to  its  labeling 
provisions  and  their  applicability  to  the 
various  fortification  principles.  Most  of 
these  labeling  provisions  have  been 
deleted  from  the  final  poHcy  statement. 
In  view  of  these  changes  and  because 
this  final  policy  statement  is  a  guideline, 
it  is  not  necessary  to  repropose  it  for 
additional  comments.  FDA  guidelines 
"state  procedures  or  standards  of 
general  applicability  that  are  not  legal 
requirements  but  that  are  acceptable  to 
FDA  for  a  subject  matter  which  falls 
within  the  laws  administered  by  the 
Conunissioner.*  *  *"  (See  21  CFR 
10.90(b)(1).)  Section  10.90(b)  contains  a 
general  discussion  of  the  legal  status  of 
a  guideline. 

FDA  will  continue  to  rely  on  the 
estabhshment  of  nutritional  quafity 
guidelines  for  particular  classes  of  foods 
under  21  CFR  Part  104  and  on  standards 
of  identity  for  specific  foods  as  the  need 
arises.  In  addition,  problems  that  arise 
concerning  food  labeling  as  it  pertains  to 
fortified  foods  can  be  considered 
independently;  and  appropriate  actions, 
such  as  amendment  of  current  food 
labeling  regulations,  can  be  taken  when 
necessary. 

2.  A  number  of  conunents  from 
industry  objected  to  the  labeling 
provisions  of  the  proposal  on  the 
grounds  that  they  exceed  FDA's 
statutory  authority  and  disregard 
procedural  safeguards  guaranteed  by 
law.  It  was  argued  that  sections  403(a) 
and  701(a)  of  the  FD&C  Act  can  only 
define  "false  or  misleading"  labeling 
and  cannot  be  used  to  regulate  truthful 
labeling  claims.  Other  comments  argued 
that  the  proposal  was  unlawful  because 
it  created  a  conclusive  presumption  that 


labeling  that  fails  to  conform  to  the 
regulations  causes  the  food  to  be 
misbranded  under  the  act  without 
regard  to  whether,  in  any  particular 
case,  the  food  is  actually  misbranded. 
Other  comments  objected  to  the 
proposal  on  the  grounds  that  as  a 
substantive  rule  it  was  too  restrictive 
and  that  it  did  not  include  all  possible 
mechanisms  by  which  foods  may  be 
appropriately  fortified.  Other  comments 
stated  that  the  proposal,  in  effect  seeks 
to  establish  standards  of  quality  for 
foods  fortified  with  vitamins  and 
minerals  and  that,  accordingly,  FDA  is 
bound  to  follow  the  procedural 
requirements  of  sections  401  and  701(e) 
of  the  FD&C  Act. 

As  stated  earlier,  FDA  has  concluded 
that  the  best  way  to  achieve  its 
objectives  at  this  time  is  to  issue  a 
statement  of  policy  regarding  food 
fortification  and  to  regulate  misleading 
claims  under  the  general  statutory 
provisions  and  applicable  regulations. 
Because  FDA  has  decided  to  issue  a 
statement  of  policy  rather  than  a 
regulation,  the  merits  of  the  above- 
described  objections  need  not  be 
determined.  The  issues  raised 
concerning  the  legality  of  the  proposal 
xmder  the  FD&C  Act  are  now  moot. 

The  following  discussion  of  the 
provisions  of  the  guidelines  responds  to 
specific  comments  on  the  1974  proposal: 

Addition  of  Nutrients  as  a  Public  Health 
Measure 

3.  A  number  of  comments  concerned 
proposed  §  100.1(g)(1),  which  set  forth 
certain  criteria  to  be  used  whenever 
nutrients  are  added  to  foods  for  the 
purpose  of  reducing  the  prevalence  of 
identified  nutrient  deficiency  conditions. 
Several  comments  asked  who 
determines  whether  the  criteria  set  forth 
in  proposed  §  100.1(g)(1)  (i),  (ii),  and  (iii) 
have  been  met  in  any  particular  case. 
Other  comments  asked  whether 
additional  rulemaking  would  be  needed 
before  manufacturers  could  apply  this 
principle.  Still  other  comments   - 
suggested  that  proposed  §  100.1(g)(1)  be 
identified  only  as  a  statement  of 
important  criteria  or  indices  against 
which  all  fortification  policies  can  be 
evaluated. 

The  addition  of  specific  nutrients  to 
certain  foods  has  served  to  correct 
deficiency  conditions  in  large  segments 
of  the  population.  The  addition  of 
nutrients  for  the  purpose  of  correcting 
identified  dietary  insufficiencies  has 
been  retained  in  the  final  policy 
statement  because  it  remains  an 
appropriate  reason  for  adding  nutrients 
to  foods.  In  the  past,  FDA  has  endorsed 
this  principle  through  the  establishment 
of  standards  of  identity  for  products — 


such  as  enriched  flour,  bread,  and  rice. 
Such  public  health  measures  may 
continue  to  be  of  importance  in  tfie 
prevention  of  nutrient  deficiency 
diseases  where  sufficient  information  is 
available  to  identify  a  nutritional 
problem,  to  define  affected  population 
groups,  and  to  designate  suitable  foods 
to  act  as  vehicles  for  the  added 
nutrients. 

Identification  of  nutritional  problems 
and  implementation  of  measures  to 
correct  these  problems  require  the 
combined  efforts  of  many  participants. 
Because  FDA  is  responsible  for  the 
safety  and  nutritional  adequacy  of  the 
food  supply  and  the  truthful  packaging 
and  labeling  of  food  products,  it  is 
appropriate  that  FDA  serve  as  a  focal 
point  for  the  identification  of  public 
health  problems  related  to  nutrition.  In 
conjunction  with  other  government 
agencies,  research  groups,  the 
biomedical  and  nutrition  communities, 
educational  institutions,  and  informed 
consumer  groups,  FDA  participates  in 
the  collection  and  exchange  of 
information  relating  to  nutritional 
problems. 

Accordingly,  the  final  policy 
statement  provides  for  adding  nutrients 
to  foods  to  prevent  identified  nutrient 
deficiencies.  The  criteria  found  in 
proposed  §  100.1(g)(1)  (iv),  (v).  and  (vi), 
because  they  are  universally  applicable 
to  nutrient  additions,  have  been 
transferred  to  new  §  104.20(g). 

Manufacturers  may  make  labeling 
statements  based  on  the  criteria  listed  in 
this  rule  without  awaiting  further 
rulemakiiig  by  FDA.  Before  making  a 
claim  relating  to  fortification,  a 
manufacturer  should  have  the  types  of 
specific  data  identified  in  the  guideline 
to  document  the  appropriateness  of  the 
claim.  If  FDA  believes  that  a  claim  for  a 
particular  food  is  false  or  misleading  or 
otherwise  in  violation  of  the  act,  the 
agency  will  take  appropriate 
enforcement  action. 

Nutrients  Added  in  Accordance  With 
Other  Regulations  To  Raise  the 
Nutritional  Quality  of  a  Food 

4.  The  comments  received  on 
proposed  S  100.1(g)(2),  which  dealt  with 
nutrients  added  to  raise  the  nutritional 
quality  of  the  foods,  were  directed 
generally  toward  clarification  of  the 
intent  and  meaning  of  this  paragraph. 

One  comment  criticized  this  proposed 
principle  as  being  too  vague  and 
theoretical  to  be  used  as  a  working 
guideline  for  industry.  Other  comments 
asked  for  clarification  as  to  when  it  is 
necessary  to  raise  the  nutritional  quality 
of  a  food  and  how  to  determine  what  is 
appropriate  for  a  food.  A  city  health 
department  asked  for  clarification  of  the 


difference  between  proposed  S  100.1 
(g)(2)  and  (g)(4),  which  relates  to 
restoration  of  nutrients  to  foods. 

The  principle  proposed  in  §  100.1(g)(2) 
was  intended  to  be  a  generalized 
principle  that  would  permit  the  addition 
of  nutrients  to  a  food  or  class  of  foods 
when  necessary  to  comply  with  a 
standard  of  identity,  a  nutritional      * 
quality  guideline,  a  common  or  usual 
name  regulation,  or  any  other  Federal 
regulation.  In  the  absence  of  any 
applicable  Federal  regulation, 
§  100.1(g)(3)  would  have  permitted 
nutrient  addition  on  the  basis  of 
balancing  nutrients  to  calories. 
In  the  final  policy  statement. 
S  104.20(f)  has  been  substituted  for 
§  100.1(g)(2).  Section  104.20(f)  states  that 
nutrients  may  be  added  to  foods  as 
permitted  or  required  by  applicable 
Federal  regulations.  Existing  regulations 
prescribing  the  addition  of  nutrients  to 
food  are  based  upon  the  best  available 
scientific  data  on  food  consumption 
patterns,  nutritional  needs  and  dietary 
habits  of  the  general  population  and 
may  encompass  concepts  of 
enrichment/fortification  and  restoration 
of  nutrients.  Nutrient  addition  based  on 
balancing  nutrients  to  calories,  proposed 
in  §  100.1(g)(3),  is  described  in 
§  104.20(d). 

Proposed  §  100.1(g)(4)  was  intended  to 
be  a  specific  guideline  for  restoration  of 
nutrients  lost  during  storage  or 
processing.  This  clarification  has  been 
made  in  the  provision  now  designated 
as  S  104.20(c). 

The  Nutrient-to-Calorie  Balance  Concept 

5.  Although  there  were  objections  to 
the  concept  of  proposed  §  100.1(g)(3) 
concerning  the  addition  of  nutrients  to 
foods  in  proportion  to  their  caloric 
content,  it  was  evident  from  the  many 
comments  that  its  application  was  not 
fully  understood.  There  were  also  a 
number  of  objections  to  specific  criteria 
such  as  the  2,800-kilocalorie  base  for 
nutrient  requirements. 

This  principle  is  established  to 
provide  a  suitable  general  basis  for 
fortifying  foods  for  which  no  specific 
regulation  exists  concerning  appropriate 
nutrient  levels.  A  number  of  regulations 
already  permit  or  require  the  addition  of 
nutrients  to  foods;  for  example,  several 
standards  of  identity  exist  for  the 
enriched  forms  of  certain  basic  foods 
including,  but  not  limited  to,  flour, 
bread,  degerminated  com  meal,  com 
grits,  com  meal,  and  rice.  In  additfon,  a 
nutritional  quality  guideline  has  been 
established  for  fi-ozen  heat-and-serve 
dinners,  and  nutritional  quality 
guidelines  have  been  proposed  for  other 
classes  of  foods.  Section  101.3(e)  (21 
CFR  101.3(e).  formeriy  21  CFR  1.8(e)). 


provides  that  foods  that  substitute  for 
and  resemble  traditional  foods  shall  not 
be  nutritionally  inferior  to  such  foods  or 
shall  bear  an  "imitation"  label. 
FDA  will  continue  to  develop 
regulations  for  specific  foods  and  for 
classes  of  foods  using  21  CFR  Part  104, 
Subpart  C— Nutritional  Quality 
Guidelines;  21  CFR  Part  102— Common 
or  Usual  Name  regulations:  and  food 
standard  regulations  under  authority  of 
section  401  of  the  FD&C  Act. 

In  the  absence  of  an  applicable 
regulation  governing  the  enrichment  of  a 
food,  the  nutrient  balance  concept 
provides  a  suitable  basis  for  adding 
nutrients  to  fabricated  foods  that  may 
replace  large  portions  of  the  total  diet 
This  concept  will  be  particularly  useful 
for  foods  that  are  new  or  unique,  and 
will  assure  that  fortification  results  in  a 
food  of  high  nutritional  quality. 

Properly  planned  meals  are  composed 
of  selections  of  foods  that  complement 
each  other  with  respect  to  supplying  the 
essential  nutrients  in  the  diet.  When  the 
specific  use  of  new  or  unique  products 
cannot  be  predicted,  it  is  not  possible  to 
anticipate  a  specific  and  limited  nutrient 
content  or  profile.  Therefore,  when 
products  cannot  be  categorized  as 
substitutes  or  replacements  for  a 
particular  food  and  a  manufacturer 
elects  to  add  nutrients  to  such  products,  * 
the  nutrient  additions  should  conform  to 
a  profile  reflecting  all  the  foods  which 
the  product  might  substitute  for  or 
replace  in  the  diet.  Because  it  is 
impractical  to  develop  such  a  profile  for 
each  food,  a  logical  alternative  is  a 
profile  that  would  sustain  a  balance  in 
the  average  person's  overall  nutrient 
intake  by  relating  nutrient  content  to 
caloric  content.  As  stated  in  the 
preamble  to  the  1974  proposal,  this 
approach  can  also  serve  as  an  alternate 
means  for  establishing  nutritional 
quality  for  fabricated  foods. 

6.  There  were  several  objections  to 
the  proposed  establishment  of  a  2,800- 
kilocalorie  baseline  as  a  daily  standard. 
Most  of  those  commenting  objected  on 
the  basis  that  the  2,800-kilocalorie  figure 
was  unrealistically  high  and  not 
consistent  with  the  reported  caloric 
requirements  of  a  majority  of  the 
population.  Those  commenting  urged 
that  a  lower  figure  be  adopted,  and 
several  comments  specifically  requested 
that  the  calorie  standard  be  lowered  to 
2,300  kilocalories.  Others  requested  that 
a  2,000-kilocalorie  figure  be  adopted.  A 
majority  of  those  commenting  cited  two 
fundamental  reasons  for  opposing  the 
proposed  calorie  standard;  (1)  Setting  a 
caloric  standard  at  an  uiuealistically 
high  intake  would  mislead  a  majority  of 
consumers  as  to  a  proper  caloric 
requirement;  and  (2)  Consumers  who 
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normally  consume  many  fewer  calories 
(for  example,  1,500  kilocalories  per  dayj 
would  not  be  receiving  adequate 
amounts  of  Dutiienls. 

Upon  reconsidering  the  issues,  FDA 
has  decided  to  revise  the  final  policy 
statement  to  use  a  caloric  standard  of 
2,000  kilocalories.  The  2,800-kilocalorie 
value  proposed  was  consistent  with  the 
development  of  the  U.S.  RDA's  in  that  M 
approximated  the  highest  mean  value 
listed  in  the  1968  Recommended  Dielary 
Allowances  of  the  Food  and  Nutritirai 
Board,  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/MICJ. 
There  was  also  concern  about  unduly 
high  levels  of  fortification,  and  by  using 
a  higgler  calorie  base  this  problem  'would 
have  been  reduced.  However,  after 
consideration  of  the  comments,  FDA  has 
concluded  that  a  2,800-kilocalorie  base 
is  not  appropriate  for  a  majority  of 
consumers  and  may  contribute  to 
misunderstanding  about  the  daily 
caloric  requirements  of  individuals.  The 
2,000  kilocalorie  base  is  further 
supported  by  the  recently  put>lished 
food  intake  analysis  from  the  1071-1975 
Health  and  Nutrition  Examination 
Survey  (DHEW  Pub.  No.  79-1221).  which 
substantiates  the  decline  in  average 
caloric  intakes  of  Americans. 

The  2.000-kilocalorie  base,  thoi^gh 
more  realistic,  is  not  intended  for  use  as 
a  uniform  daily  caloric  requirement  for 
individuals.  Energy  requirements  of 
individuals  vary  over  a  wide  range,  and 
depend  on  factors  (such  as  sex,  age, 
state  of  health,  level  of  physical  activityj 
that  differ  &x)m  one  individual  to 
another.  The  caloric  standard  is  to 
provide  a  baseline  for  fortification  in 
relation  to  calories,  not  to  provide  a 
recommended  caloric  requirement  lor 
individuals.  i 

A  caloric  base  of  2.000  kilocalories  iijer 
day  will  allow  nutrients  to  be  (added  to 
foods  so  that  eadi  nutrient  is  present  at 
a  level  equal  to  at  least  l/20th  of  die 
U.S.  RDA  per  100  kilocalories  of  food 
rather  than  l/28th  of  the  U.S.  RDA  per 
100  kilocalories  of  food  as  originally 
proposed.  The  nutrient-to-calorie  ratio  ' 
established  is  adequate  to  ensure  that 
most  individuals,  regardless  of  Iheir 
individual  calorie  requirements,  will 
receive  adequate  proportions  «f 
vitamins  and  minerals  from  these  foods. 
It  is  also  adequate  to  ensure  that 
individuals  with  caloric  intakes  above 
average  levels  will  not  be  exposed  to  an 
excessive  intakrof  any  nutrient  as  a 
result  of  consumiAg  foods  fortified  in 
this  maimer. 

7.  Several  comments  also  objected  to 
the  mandatory  addition  of  all  20 
nutrients  in  proposed  S  100.1(g}(3Kv], 
where  fortification  using  a  balance  of 
nutrients  to  calories  is  described. 


Mannfocturers  expressed  concern 
about  the  technical  difficulties  involved 
in  providiqg  all  20  nutrients,  especially 
protein,  in  precise  amounts  in  a  single 
food.  Several  of  those  commeBdng 
stated  that  such  inflexibility  wiH  oartail 
development  of  new.  nubitious  food 
products  and  reduce  the  number  of 
food^  now  being  fortified  with  vitamins 
and  minerals.  One  company  suggested 
that,  instead  of  a  single  nutrient  profile 
that  would  require  all  20  nirtrients,  it 
would  be  more  beneficial  to  establish  a 
separate  nutrient  profile  for  each  of 
several  food  groups,  somewhat 
analogous  to  the  Basic  Four  food  groups. 
Another  comment  suggested  that  the 
nutrient  balance  concept  be  applicable 
when  four  or  more  nutrients  are  added 
in  proportion  to  the  caloric  contribution 
of  the  food. 

After  reviewing  these  comments,  FDA 
believes  that  many  of  them  did  not ' 
consider  the  entire  range  of  options 
encompassed  within  the  proposed 
regulatory  approach.  The  addition  of 
nutrients  to  food  in  proportion  to  the 
caloric  contribution  is  only  one  of 
several  ways  in  which  nutrients  might 
be  added  to  food  under  these  guidelines: 

(1)  Nutrients  may  be  added  to  foods  in 
accordance  with  standards  of  identity 
established  under  section  401  of  the 
FD&C  Act  Such  standards  expressly 
permit  or  require  the  addition  of  such 
nutrients. 

(2)  Dietary  supplements  may  be 
formulated  as  provided  for  in  section 
411  of  the  FD&C  Act. 

(3)  Nutrients  may  be  added  to  foods  in 
order  to  comply  %vith  an  applicable 
nutritional  quality  guideline  established 
in  Part  104,  Subpart  C. 

(4)  Nutrients  may  be  added  to  foods 
as  provided  for  in  an  applicable 
common  or  usual  name  regulation 
established  in  21 CFR  Part  102. 

(5)  Nutrients  may  be  added  to  foods  if 
required  to  restore  nutrients  tost  in 
storage  and/or  processing  if  all  the 
conditions  established  by  the  new 

fi  104.20(c)  have  been  met 

In  the  absence  of  a  specific  regulation, 
a  food  that  substitutes  for  and  resembles 
another  food  must  provide  nutrients  at 
levels  nutritionally  equivalent  to  the 
food  it  resembles  or  t>ear  an  "imitation" 
legend  in  accordance  with  21 CJFR 
101.3(e)  formerly  21  CFR  lv8(e). 

In  addition  to  these  bases  for 
fortification,  nutrients  may  be  added  to 
a  food  in  proportion  to  its  caloric 
content  if  the  food  satisfies  all  the 
conditions  established  by  new 
§  104.20(d). 

The  additton  of  nutrients  to  foods 
based  on  proportioning  nutrients  to 
caloric  content  is  not  appr<^riate  in 
cases  where  the  nutrient  addition  or 


composition  for  a  food  or  class  of  foods 
has  already  been  established  by  an 
applicable  Federal  r^ulaticm.  In 
addition,  fortification  pursuant  to  ^us 
concept  may  not  be  appropriate  if  the 
food  is  r^resented  as  a  substitute  for 
and  made  to  resemble  traditional  food. 
RepresentallcHi  plays  an  important  part 
in  determining  an  approfMiate 
fortification  mechanism.  For  example,  a 
product  represented  as  a  "formulated 
meal  r^lacement"  designed  to  be  used 
in  a  weight  reduction  program  is  more 
appropriately  fortified  to  replace  those 
vitamins  and  minerals  normally 
provided  by  a  traditional  meal  that 
contains  more  calories.  If  it  were 
fortified  on  the  basis  of  its  caloric 
contribution  it  would  not,  in  all  cases, 
provide  appropriate  amounts  of 
necessary  vitamins  and  mmerals.  The 
proposed  regulation  establishing  a 
nutritional  quality  guideline  for 
formulated  meal  replacements  and 
formulated  meal  bases  (39  FR  20905; 
June  14. 1974)  would  provide  more 
appropriate  guidance  for  formulating 
such  foods. 

The  comment  requesting  that  several 
distinct  nutrient  profiles  be  established 
for  basic  types  of  foods  based  on 
nutrient  compatibility  and  technological 
ease  of  adding  certain  nutrient  groups 
did  not  provide  any  data  or  rational 
basis  for  e^blishhig  such  profiles, 
other  than  suggestiiig  a  parallel  to  the 
Basic  Four  food  groups. 

FDA  concludes  that  for  the  concept  of 
"nutrient  balance"  to  be  preserved,  all 
the  vitamins,  minerals,  and  protein 
listed  in  the  original  proposal  should  be 
present  at  the  levels  specified  In 
§  104.20(d],  except  that  the  addition  of 
vitamin  D,  Iodine,  and  protein  is 
optional. 

There  is  a  relatively  narrow  range  of 
safety  for  vitamin  D  and  a  sufficient 
amount  of  this  nutrient  already  is  in  the 
diet.  The  Total  Diet  Study  by  the  FDA 
indicates  that  average  dietary  iodine 
intakes,  thoa^  considered  safe,  are 
several-fold  above  tiie  U.S.  RDA.  Hence 
there  is  no  nutritional  reason  for  the 
addition  of  these  nutrients  when  the 
nutrient  balance  mechanism  is  used,  and 
making  these  autrieets  optional  is  highly 
unlikely  to  lead  to,  or  change 
significantly,  an  imbalance  of  these 
nutrieats  in  the  diet  The  optional  status 
of  protein  is  explained  in  para^aph  8 
below. 

Because  of  the  many  ways  provided 
for  food  fortificadon,  diese  iortificatton 
principles  shoald  aot  result  in  a 
reduction  in  the  munber  of  foods  t>eing 
rationally  fortified  FDA  is  also 
confident  that  diere  is  sufficient 
flexibility  in  this  approach  so  as  not  to 


hamper  the  development  of  new 
nutritious  food  products. 

8.  Several  comments  objected  to  the 
inclusion  of  protein  among  the  required 
nutrients  in  proposed  §  100.1(g)(3)(v). 
One  trade  association  objected  to 
protein  being  considered  an  "added 
nutrient"  under  the  general  principles 
because  it  is  itself  a  food  and  not  added 
on  the  same  basis  as  micro-nutrients. 
Several  comments  cited  the  technical 
difficulties  involved  with  adding  protein 
on  the  same  basis  as  other  nutrients, 
and  most  stated  Uiat  it  would  be 
impossible  to  add  protein  to  some 
classes  of  food  because  of  the  amounts 
of  protein  required  and  because  protein 
itself  contributes  substantially  to  the 
caloric  value  of  the  food. 

FDA  has  found  these  comments  to  be 
persuasive,  and  it  has  made  protein 
optional  when  nutrients  are  added  to 
food  on  the  basis  of  the  "nutrient 
balance"  concept.  Because  protein  is  a 
macro-nutrient  like  carbohydrate  and 
fat  its  addition  to  a  food  would  not  per 
se.  require  the  addition  of  vitamins  and 
minerals.  Moreover,  for  most  American 
consumers,  there  is  no  deficit  of  protein 
in  the  diet  and  therefore  littie 
justification  for  addition  of  protein. 
Also,  it  does  not  appear  reasonable  to 
advise  against  addition  of  vitamins  and 
minerals  tospecific  foods  merely 
because  they  do  not  contain  useful 
amounts  of  protein.  However,  if  protein 
alone  is  added  to  a  food,  or  protein 
content  is  highlighted  in  any  way  so  as 
to  state  or  imply  nutritional  value,  the 
food  would  still  be  required  to  provide 
nutrition  labeling  under  21  CFR  101.9 
(formeriy  21  CFR  1.17)  whether  or  not 
other  nutrients  have  been  added. 

9.  Some  comments  expressed  concern 
that  proposed  S  100.1(g)(3)  dealing  with 
fortification  using  a  "nutrient  balance" 
principle  would  result  in  dietary 
imbalances  because  the  nutrient  list  is 
limited.  One  comment  recommended 
that  the  nutrient  list  be  open-ended  so 
that  other  nutrients  may  be  added  in  the 
future.  Another  comment  recommended 
that  potassium,  manganese  and  linoleic 
acid  be  included  in  the  list  of  nutrients 
because  they  were  included  in  the 
proposal  for  a  formulated  meal 
replacement  nutritional  quality  guideline 
and  have  been  added  to  such  foods  for 
years. 

The  general  concern  for  a  complete 
and  balanced  diet  expressed  by  those 
commenting  is  one  of  the  major 
underlying  reasons  for  promulgating  this 
policy  statement.  For  this  reason  the  hst 
of  nutrients  specified  in  {  104.20(d)  of 
the  final  policy  statement  should  be 
considered  subject  to  modification  a^ 
new  nutrition  knowledge  makes  changes 
advisable.  It  is  reasonable  to  anticipate 


that  FDA  will  propose  a  number  of 
additional  U.S.  RDA's  for  minerals,  such 
as  selenium,  molybdenum,  and 
chromium,  taking  into  consideration  the 
recommendations  of  the  Food  and 
Nutiition  Board.  NSA/NRC.  in  their  new 
ninth  edition  of  Recommended  Dietary 
Allowances  (1979,  in  press). 

The  minerals  potassium  and  - 
manganese  have  been  added  to  the  list 
of  nutrients  in  new  S  104.20(d),  which 
describes  the  "nutrient  balance" 
concept.  Even  tiiough  no  U.S..  RDA  has 
been  estabUshed  for  these  minerals, 
they  are  both  recognized  as  essential 
nutrients  in  the  diet  of  man.  The  levels 
for  these  nutrients  are  based  upon  safe 
and  adequate  dietary  intakes  as 
reported  in  the  ninth  edition  of 
Recommended  Dietary  Allowances. 
Manganese  is  widely  distributed  m 
foods  of  plant  and  animal  origin,  but  is 
often  lost  in  processing  these  foodstuffs. 
Food  for  which  fortification  in 
proportion  to  caloric  content  is 
appropriate  will  often  contain  highly 
processed  ingredients;  therefore,  it  is 
appropriate  to  include  manganese  in  the 
list  of  nutrients.  Potassium  is  also 
widely  distributed  in  foods,  and  a  diet  of 
conventional  foods  usually  provides 
adequate  amounts  of  this  nutrient 
However,  the  potassium  content  of 
fabricated  foods  is  uncertain.  Because 
these  foods  may  constitute  a  major  part 
of  a  diet  it  is  desirable  that  they 
contribute  reasonable  amounts  of 
potassium. 

Linoleic  acid  has  not  been  added 
because  of  the  extreme  unlikelihood  of 
any  dietary  deficit  of  essential  fatty 
acids.  Linoleic  acid  is  associated  with 
fat  in  essentially  the  same  manner  that 
amino  acids  are  associated  with  protein. 
Therefore,  it  is  expected  that  foods 
fortified  using  a  "nutrient  balance" 
concept  will  contain  linoleic  acid  if  fat  is 
present,  but  there  is  no  nutritional 
justification  for  suggesting  it  be  added  to 
a  wide  range  of  foods.  In  the  case  of 
formulated  meal  replacements  and 
formulated  meal  bases,  linoleic  acid  is 
appropriately  required  because  such 
foods  may  be  used  as  the  sole  item  of 
the  diet  for  extended  periods  of  time: 
and  in  such  cases  there  is  a  need  to 
ensure  that  essential  fatty  acid 
requirements  are  met.  Even  in  this  case, 
however  it  is  unlikely  that  the 
requirement  will  be  difficult  to  meet  in 
view  of  the  ubiquitous  nature  of  fat  in 
the  food  supply. 

10.  A  number  of  comments  suggested 
that  protein  content  as  well  as  calories, 
could  be  used  as  a  basis  for  nutrient 
density  fortification.  One  comment 
stated  that  nutrient  additions  should  be 
allowed  only  on  the  basis  of  protein 


content.  Another  comment  agreed  with 
-^  the  proposal  to  exclude  protein  as  a 
basis  for  the  addition  of  nutrients,  on  the 
ground  that  difficulties  with  such  a 
mechanism  would  be  compounded  by 
uncertainties  about  protein  quality. 

In  the  preamble  to  the  1974  proposal, 
it  was  stated  that  protein  as  a  basis  for 
the  addition  of  other  nutrients  was 
considered  as  an  alternative  fortification 
mechanism  but  was  rejected.  The  use  of 
such  a  mechanism  would  not  allow  for 
the  fortification  of  protein-free  products 
that  may  contribute  significantly  to  the 
caloric  value  of  the  diet,  and  also  could 
encourage  the  unnecessary  addition  of 
protein  to  foods. 

11.  One  comment  pointed  out  that 
proposed  S  100.1  (8)(3)(iv)  would 
prohibit  a  product  meeting  the  June  14, 
1974  proposed  nutritional  quality 
guideline  for  formulated  meal 
replacements  from  being  labeled  as 
"calorically  balanced."  Other  comments 
objected  to  the  use  of  the  term 
"calorically  balanced"  to  describe 
fortified  foods  where  the  nutrients  were 
added  in  proportion  to  calories. 

A  product  meeting  the  requirements  of 
a  nutritional  quaUty  guideline  may 
property  bear  label  claims  that  indicate 
that  it  meets  the  requirements  of  the 
guideline.  The  proposed  nutritional      ^ 
quality  guideline  for  formulated  meal 
replacements  is  intended  for  a  class  of 
foods  that  may  vary  in  calories  per 
serving  but  still  carry  the  same 
complement  of  vitamins  and  minerals 
appropriate  for  that  class  of  foods. 
Related  to  this  latter  situation  is  the 
problem  of  calorically  reduced  or  low 
calorie  foods  (21  CFR  101.86).  For 
calorically  reduced  foods  it  would  be 
deemed  appropriate  to  use  the  normal 
caloric  value  of  the  food  for  purposes  of 
applying  the  nutrient/calorie  mechanism 
of  enrichment/fortification.  The  term 
"calorically  balanced"  may  be  confusing 
and  possibly  misleading  in  describing 
this  particular  fortification  mechanism, 
and  the  agency  considers  the  use  of 
"vitamins  and  minerals  (and  'protein' 
when  appropriate)  added  in  proportion 
to  calorie  content"  more  appropriate 
than  "calorically  balanced."  The  policy 
statement  has  been  revised  accordingly. 
12.  A  number  of  comments  objected  to 
the  "calorie  balance"  concept  on  the 
basis  that  it  is  too  rigid  in  its 
requirements  and  that  any  nutrient  or 
combination  of  nutrients  should  be 
permitted  to  be  added  to  a  food  if  such 
nutrient(s)  is  added  in  proportion  to  the 
caloric  content.  One  comment  argued 
that  the  addition  of  vitamin  A.  thiamine, 
riboflavin  and  niacin  to  potato  chips  in 
proportion  to  calories  is  rational  food 
fortification.  The  comment  stated  that 
these  specific  vitamins  were  selected  on 
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the  basis  of  dietary  ahortages  in  children 
as  well  as  (» the  assumption  that 
teenagers  are  not  getting  adequate 
thiamine,  riboflavin  and  niacin  from 
enriched  grain  products. 

FDA  d^  aoi  agree  that  a  variety  of 
diffoent  combinations  of  several 
nutrients  added  to  a  food  is  advisable  as 
a  general  approach  to  fortification,  even 
tboi^  diese  nuMents  are  added  in 
proportion  to  caloric  content  because 
such  a  policy  does  not  ensure  or 
promote  a  balance  of  all  nutrients  in  the 
general  diet  Acoordin^y.  FDA  is 
continuing  to  reoommend  that  Ifae  fuO 
con^ement  of  nutrients  be  added  when 
the  addition  is  being  made  to  balance 
nutrients  with  the  caloric  contribution  til 
the  food. 

The  type  of  fortification  of  potato 
chips  suggested  by  the  comment  more 
closely  resembles  the  addition  of 
nutrients  as  a  public  health  measure  to 
correct  for  a  specific  nutrient  deficiency. 
As  discussed  earlier,  anyaf^»licaticm  of 
this  principle  must  follow  the 
identification  of  a  condition  of  dietary 
insufficiency  in  a  segment  of  the 
population  or  evidence  that  nutrient 
deficiencies  are  likely  to  occur,  and  the 
designation  of  a  suitable  food  or  foods 
that  will  be  consumed  by  the  "target" 
population  to  act  as  vehicles  for  the 
added  nutrients.  Also  as  discussed, 
manufacturers  should  be  able  to 
document  their  findings  in  this  regard  to 
avoid  possible  sanctions  based  on  a 
finding  that  their  claims  are  false  or 
misleading  or  otherwise  in  violation  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

13.  A  few  comments  suggested  tfiat  to 
be  more  flexible  the  regulation  should 
permit  nutrients  to  be  added  to  foods  at 
a  higher  density  than  that  permitted  by 
the  proposed  "nutri^it  balanoe" 
concept.  As  proposed,  nutrients  could  be 
added  to  foods  at  levels  equivalent  to  1/ 
28th  of  the  U.S.  RDA  for  each  nutrient 
per  100  kilocalories  of  food.  Those 
commenting  suggested  that  higher 
nutrient  densities  should  be  allowed  for 
technically  feasible^formulations,  but 
were  opposed  to  the  requirement  that  all 
20  vitamins  and  minerals  listed  be 
added  because  such  formulations  are 
not  technically  feasible. 

Except  for  the  modest  increase 
inherent  in  changing  to  the  2,000 
kilocalorie  base,  FDA  advises  that  the 
higher  nutrient  density  formulations 
referred  to  by  those  oonunentkig  may  be 
more  accivately  described  as  special 
dietary  foods  and  labeled  accordingly. 

The  rationale  for  .requiring  the 
addition  of  all  the  vitamins  and  minerals 
under  the  "nutrient  balance"  concept 
has  been  discussed  in  the  preceding 
paragraphs  on  caloric  balance.  It  is 


pointed  oot  again,  that  this  mechanism 
for  food  fortification  is  not  appropriate 
for  foods  to  which  regulatioas  aridi  more 
spedfic  fortification  profiies  are 
applicatde. 

14.  Several  comaients  objected  to  the 
proposed  56-kilocalorie-per-«erving 
figure  as  a  minonum  criterion  for  foods 
to  which  nutrients  can  be  added  on  the 
basis  of  caloric  content  Part  of  the 
commenl's  aiguraents  related  to 
justifying  the  enridunent/fortification  of 
foods  below  tlte  caloric  limit  an  flie 
basis  of  their  multiple  oonsumptioa 
during  the  day. 

FDA  has  changed  the  S6-kilocalorie- 
per-serving  minimum  to  a  40-kilocalorie- 
per-serving  minimum  because  the  other 
changes  in  the  guidelines,  taken 
together,  automatically  lead  to  a  40- 
kilocalorie-per-serving  minimum.  Usiqg 
the  base  of  24X)0  Idlocakvies.  nutrients 
may  be  added  to  foods  at  levels 
equivalent  to  1/20  or  5  percent  of  the 
U.S.  RDA  for  each  100  kilocalories  of 
food.  Because  nutrients  should  not  be 
added  in  amounts  less  than  2  percent  of 
the  U.S.  RDA,  nutrients  should  not  be 
added  to  a  product  supplying  less  than 
40  kilocalories  per  serving  because  of 
the  2,000-kilocalorie-per-day  base.  An 
addition  of  nutrients  in  amounts  of  less 
than  2  percent  does  not  constitute  a 
nutritionally  useful  addition  of  nutrients 
and  could  misleadingly  suggest  die 
addition  is  important  when  it  is  not 

FDA  recognizes  that  if  a  substantial 
number  of  food  items,  each  contributing 
a  small  number  of  calories,  is  consumed 
on  a  regular  daily  basis,  these  foods 
may  become  natritionally  significant  for 
some  consumers.  However,  it  is  not 
appropriate  .to  fortify  foods  based  on 
multiple  consumption.  Eating  habits  are 
so  varied  that  it  would  be  almost 
impossible  to  establish  norms  for  these 
foods  so  that  their  caloric  contribution 
to  the  daily  diet  could  be  gauged. 

Therefore.  FDA  is  retaining  a  40- 
kilocalorie-per^serving  minimum  with  no 
provision  fcM*  multiple  consumption  of 
food  servings  that  fall  below  the  40- 
kilocalorie-per-serving  minimum. 

Restoration 

15.  Most  comments  supported  the  part 
of  the  proposal  permitting  nutrients  lost 
in  processing  to  be  restored  to  foods. 
Several  comments,  however,  qaestioned 
specific  aspects  of  this  fortification 
mechanism.  Several  cmunents 
uiggested  that  the  definition  of 

/Restoration"  in  proposed  i  100.1(g}(4] 
be  expanded  to  include  losses  prior  to 
processing,  and  that  the  standard  of 
reference  for  restoration  should  be  the 
nutrient  content  of  the  food  or  food 
ingredients  at  the  time  of  harvest 


Losses  of  some  natrients  may  occur 
under  normal  stprage  and  haiMfiing 
conctitions.  in  addition  to  those  that  may 
occur  during  processing;  faenoe.  it  is 
reasonable  that  Te8t(M>ati<m  of  nublents 
include  aU  losses  of  nutrients  Aat  occur 
after  harvesting.  The  principle  has  been 
revised  to  allow  restoration,  where 
applicable,  to  include  nutrient  losses 
incurred  during  storage  and  handling  of 
the  fieshly  harvested  food  or  ingredients 
of  a  food. ' 

16.  Several  comments  adced  for 
interpretafion  of  proposed  { 100.1te)(4j.^ 
They  pointed  out  tiiat  the  proposed 
regidation  permitted  restoration       | 
generally,  but  that  proposed  | 

S  100.1tg)(4Kiii)  appeared  to  prohibit 
restoration  without  a  negative  label 
statement  as  required  by  21  CFR  104.5(f) 
if  there  is  a  nutritional  quality  guideline 
for  the  food  that  calls  for  higher  nutrient 
levels.  Other  comments  also  asked 
whether  restoration  would  be  permitted 
for  conventional  foods  such  as  cereals  if 
there  were  nutritional  quality  guidelines 
for  their  fortified  counterparts  [for 
example,  fortified  ready-to-eat  cereal). 
FDA  advises  that  when  a  regulation 
prohibits,  permits,  or  requires  the 
addition  of  nutrients  to  a  food  or  class  of 
foods  the  nutrient  levels  q>ecified  in 
that  regulation  generally  take  into 
account  concepts  of  enrichment/ 
fortification  and  restoration.  Therefore, 
the  policy  statement  specifically  states 
that  restoration  as  a  mechanism  for  food 
fortifix:ation  is  approfaiate  only  in  the 
absence  of  an  .^plicable  Federal 
regulation  that  sp>ec»fically  prohibits, 
permits,  or  requires  the-adddtion  of 
nutrients  to  the  food  in  question. 
However,  FDA  believes  it  should  be 
permissible  to  restore  nutrients  to  foods 
in  the  circumstances  raised  in  the 
comments,  4hat  is,  in  the  case  of  a  food 
that  may  be,  but  has  not  been, 
voluntarily  fortified  in  accordance  with 
a  Federal  regulation.  Federal  regulations 
such  as  nutritional  quality  guidelines 
provide  for  fortification  on  a  voluntary 
basis  in  a  nutritionally  appropriate  way. 
Nutrients  may  be  restored  to  these  foods 
in  accordance  with  the  general 
principles  in  this  document  only  when 
the  food  could  have,  but  has  not  in  fact 
been  fortified  in  accordance  with 
another  Federal  regulation  that 
voluntarily  permits  fortification.  A 
clarification  of  this  point  has  been 
hicluded  in  { 104.20(c)(4). 

17.  One  comment  requested  that  Ae 
criteria  and  specifics  c^  restoration  be 
further  defined  so  that  manufacturers 
would  know  whether  it  is  required  that 
all  nutrients  reduced  in  processing  be 
restored  or  whether  a  particular  nutrient 
could  be  selected  for  restoration.  Other 
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comments  requested  additional 
information  as  to  the  specific  levdft  of 
die  nutrient  additions.  One  comment 
requested  that  restoration  be  permitted 
at  levels  equivalent  to  1.5  times  the 
preprocessed  levels  to  take  into  account 
and  guard  against  any  additional  losses 
that  may  occur  from  storage  and 
handling  after  leaving  the  manufacturing 
plant 

FDA  has  concluded  that  all  nutrients, 
including  protein,  iodine  and  vitamin  D, 
lost  in  measurable  amounts  fthat  is,  at 
least  2  percent  of  the  U.S.  RDA  per 
serving)  during  processing,  storage,  and 
handling  should  be  restored  if  the 
restoratfon  mechanism  is  used.  This 
change  has  been  made  because  of 
concern  that  partial  restoration  may 
result  in  restoration  of  only  those 
nutrients  that  are  least  expensive,  or 
technologically  easiest  to  add.  or  only 
those  required  to  be  listed  in  nutrition 
labeling.  Without  this  amendment 
restoration  practices  could  contribute  to 
nutrient  imbalance  in  the  food  supply. 
The  restoration  principle  permits  Uie 
addition  of  vitamins,  minerals,  and 
proteins  to  a  food  to  restore  such 
nutrients  to  levels  representative  of  the 
food  before  storage,  handling,  and 
processing  it  (1)  The  nutrient(s)  is 
shown  by  adequate  scientific 
documentation  to  have  been  lost  in  a 
measurable  amount  equal  to  at  least  2 
percent  (A  the  U.S.  RDA  in  a  normal 
serving  of  the  food;  (2)  Good 
manufacturing  practices  and  normal 
storage  and  handling  procedures  cannot 
prevent  the  loss  of  sudi  nutrients;  (3) 
The  food  is  not  the  subject  of  any  other 
Federal  regulation  for  a  food  or  class  of 
foods  that  requires  or  prohibits  nutrient 
addition[s),  or  the  food  has  not  been 
fortified  in  accordance  with  any  other 
Federal  regulation  that  permits 
voluntary  nutrient  addition(s):  (4)  All 
nutrients  that  are  lost  in  measurable 
amounts  are  restored;  (5)  All  ingredients 
of  the  food  product  that  contribute 
nutrients  are  considered  in  determining 
restoration  levels;  and  (6)  Nutrients  are 
restored  to  levels  representative  of  such 
food  before  storage,  handling,  and 
processing  within  good  manufacturing 
limits. 

Blanket  restoration  of  all  nutrients  to 
1.5  times  preprocessing  levels  in 
considers ticm  of  future  losses  that  may 
occur  during  storage  and  handling  is 
considered  by  FDA  to  be  inappropriate. 
One  proviso  for  restoration  is  that 
normal  storage  and  handling  procedures 
cannot  prevent  the  loss  of  a  nutrient(s). 
Under  normal  conditions,  such  losses 
should  be  minimal  for  minerals  and  the 
more  stable  vitamins  such  as  niacin.  For 
the  less  stable  vhamins.  such  as  vitamin 


C,  addition  of  reasonable  amounts  in 
excess  of  the  restoration  and  declared 
level  is  acceptable  to  account  for 
possible  losses  during  normal  storage 
and  handling  but  not  the  extent  of 
blanket  overages  for  all  nutrients. 
Except  as  discussed  above,  any  addition 
in  excess  of  actual  restorative  levels 
would  not  be  considered  restoration. 

Labeling  Statements,  Claims,  and 
Definitions 

The  1974  proposal  contained  several 
provisions  dealing  with  permitted  or 
required  label  statements.  In  summary, 
the  proposal  would  have  extended  the 
use  of  the  affirmative  statement 
previously  permitted  only  for  those 
foods  that  comply  with  all  the 
requirements  of  a  nutritional  quality 
guideline  under  21  CFR  104.1(b] 
(formerly  21  CFR  100.1(b)),  to  foods 
meeting  the  requirements  Of  an 
applicable  food  staiklard  promulgated 
under  section  401  of  the  act  that 
"prescribes  the  nutrient  additions  to  a 
food."  The  afiirmative  statement 
permitted  reads:  "This  product  provides 
nutrients  in  amounts  appropriate  for  this 
class  of  foods  as  determined  by  the  U.S. 
Government"  TTie  proposal  only 
considered  expanding  use  of  the 
statement  already  permitted  under  21 
CFR  104.1(b).  Thus  comments  objecting 
to  the  use  of  this  statement  for  products 
meeting  the  requirement  of  a  nutritional 
quality  guideline  or  urging  that  the 
statement  itself  be  modified  for  these 
foods  are  not  relevant  to  the  proposal. 
The  proposal  to  expand  the  use  of  the 
statement  is  being  withdrawn  for  the 
reasons  discussed  below. 

18.  A  few  comments  objected  to  the 
positive  label  statement  permitted  by 
proposed  §  100.1(b)  on  the  ground  that 
such  a  statement  would  be  viewed  by 
consumers  as  a  Federal  "stamp  of 
approval"  for  certain  products,  and  that 
such  an  assumption  might  mislead 
consumers  into  beHeving  that  such 
products  are  superior  to  traditional 
foods,  without  added  vitamins,  such  as 
those  the  consumer  prepares  fiwm  raw 
ingredients.  Another  comment  objected 
to  such  affirmative  labeling  statements 
because  a  majority  of  foods,  unable  to 
use  such  a  statement  do  in  fact  provide 
nutrients  in  appropriate  amounts.  Still 
other  comments  urged  that  additional 
classes  of  foods  be  allowed  to  use  such 
a  statement  when  factual,  and  that 
expanded  use  of  the  statement  be 
extended  to  raw  agricultural 
commodities,  foods  restored  to 
preprocessing  levels,  and  foods  widi 
nutrients  added  in  proportion  to 
calories,  in  addition  to  extending  its  use 
to  standardized  foods  when  nutrient 


additions  have  been  prescribed  by  the 
standard. 

Some  of  the  comments  objecting  to 
these  provisions  of  the  proposal  were 
similar  to  those  received  in  response  to 
the  initial  proposal  of  general  principles 
for  the  establishment  of  nutritional 
quality  guidelines,  published  in  the 
Federal  Register  of  December  23. 1971 
(36  FR  24822)  and  were  discussed  in  the 
preamble  to  the  nutritional  quality 
guideline  regulations  published  in  the 
Federal  Register  of  March  14, 1973  (38 
FR6969). 

FDA  concluded  at  that  time,  on  the 
basis  of  consumers'  expressed  desires  to 
be  informed  of  which  foods  meet 
guideline  requirements,  that  the 
affirmative  statement  would  be 
permitted.  To  minimize  the  possibility  of 
unwarranted  or  misleading  use  of  such  a 
statement,  the  scope  of  the  statement 
was  narrowed  and  a  type  size  limit  was 
imposed  on  the  use  of  the  statement 

All  these  comments  have  been 
considered  carefully,  and  FDA  has 
concluded  that  a  comprehensive 
substantive  rule  governing  the  labeling 
of  fortified  foods  is  not  feasible  at  this 
time  because  there  are  simply  too  many 
potential  food  labeling  issues  involved. 
These  issues  are  both  diverse  and 
complex,  and  solutions  to  some  of  the 
problems  concerning  the  labeling  of 
fortified  foods  cannot  be  provided  in 
this  document.  Therefore,  a  course  of 
action  has  been  chosen  that  will  provide 
manufacturers  with  guidance  on  nutrient 
additions  if  they  elect  to  fortify  foods 
with  proteins,  vitamins  and/or  minerals. 

Most  labeling  issues  involving 
fortified  foods  can  more  realistically  be 
dealt  with  individually,  as  specific 
problems  become  more  cleariy 
identified.  Therefore,  the  expansion  of 
the  use  of  the  affirmative  statement  will 
not  be  considered  until  more  experience 
is  gained  concerning  its  effectiveness 
with  nutritional  quality  guidelines. 

19.  One  comment  requested 
clarification  of  the  affirmative  labeling 
statement.  It  asked  when  "natural 
foods"  that  meet  an  applicable 
nutritional  quality  guideline  are  eligible 
to  carry  the  affirmative  statement. 

It  is  assumed  that  the  term  "natural 
food"  as  used  in  this  comment  refers  to 
food  without  added  nutrients.  FDA 
advises  that  any  food  that  complies  with 
an  applicable  nutritional  quality 
guideline  is  eligible  to  bear  die  guideline 
statement  regardless  of  whether  such 
food  naturally  contains  the  appropriate 
nutrients  or  the  nutrients  were  added 
separately.  There  is  no  difference  In 
nutritional  quality  between  two  foods 
simply  because  nutrients  are  added  as 
discrete  substances  in  the  one  case  and 
are  naturally  present  in  the  other.  One 
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of  the  reasons  a  positive  statement  is 
useful  is  that  it  informs  consumers  in  a 
positive  manner  that  a  food  meets  an 
appropriate  nutritional  profile  for  that 
particular  food. 

20.  The  proposal  also  would  have 
extended  the  use  of  the  negative 
statement  previously  required  under  21 
CFR  100.1(f)  for  products  within  a  class 
of  foods  for  which  a  nutritional  quality 
guideline  has  been  established  and  to 
which  a  discrete  nutrient  or  nutrients 
have  been  added  but  which  fail  to 
comply  with  the  provisions  of  the 
guideline.  The  proposal  would  have 
extended  the  requirement  for  the 
negative  labeling  statement  to  any  food 
to  which  discrete  nutrients  have  been 
added  but  which  fails  to  comply  with 
any  of  the  various  fortification 
mechanisms  established  by  the  "general 
principles"  regulation. 

A  number  of  comments  opposed  this 
requirement  of  a  disclaimer  statement 
for  any  food  on  the  ground  that  such  a 
provision  is  beyond  FDA's  statutory 
authority.  Others  argued  that  the 
extension  of  the  disclaimer  statement  to 
other  foods  fortiHed  with  vitamins  and 
minerals  is  actually  assumption  of 
"preclearance  authority"  for  food 
formulation,  which  is  not  granted  to 
FDA  by  any  statute. 

In  the  preamble  to  the  proposal  it  was 
emphasized  that  the  regulation  was  not 
intended  to  encourage  the  food  industry 
to  put  vitamins,  minerals,  or  protein  into 
every  food.  Certainly  not  every  food  is 
an  appropriate  carrier  for  additional 
nutrients.  Indiscriminate  fortification  of 
foods  could  lead  to  confusion  about  the 
necessity  or  propriety  of  food 
fortification.  It  could  mislead  consumers 
about  the  overall  nutritional  value  of 
various  kinds  of  foods  and  could  lead  to 
potentially  serious  health  problems. 

FDA  does  agree,  however,  that  an 
across-the-board  requirement  to  provide 
a  disclaimer  statement  is  not  justiHed.  It 
would  impose  considerable  restrictions 
on  manufacturers  and  would  create  a 
large  administrative  burden  as  well 
because  manufacturers  probably  would 
file  many  petitions  to  amend  the 
regulations.  FDA  has  concluded  that 
specific  problems  with  regard  to  labeling 
of  fortified  foods  are  more  appropriately 
addressed  apart  ft-om  this  document. 

Other  labeling  provisions  in  the 
proposal  were  not  adopted  in  this 
document  because  this  document 
provides  guidelines  for  nutrient 
additions  rather  than  labeling 
regulations.  One  proposed  provision 
would  have  permitted  certain  labeling 
claims  when  particular  fortification 
mechanisms  are  employed.  Specific 
label  statements  were  also  proposed  for 
food  fortified  under  restoration. 


enrichment/fortification,  or  caloric 
balance  principles.  Another  proposal 
would  have  proscribed  certain  labeling 
claims  such  as  those  in  proposed 
§  100.1(i](l),  which  reads:  "No  claim  or 
statement  may  be  made  on  the  label  or 
in  labeling  that  any  vitamin,  mineral,  or 
protein  has  been  added  to  a  food,  either 
in  general  terms,  e.g.,  "fortified",  or  in 
specific  terms,  e.g.,  "added",  if  it  is 
added  pursuant  to  S  1.8(e)  of  this 
chapter  (now  §  101.3(e))  except  that  a 
nutrient  addition  shall  be  declared  by 
common  or  usual  name  in  the  ingredient 
statement."  Proposed  §  100.1  (i)  (2)  and 
(3)  contained  similar  provisions  for 
labeling  claims. 

21.  Several  comments  supported  the 
definitions  for  "enrichment," 
"fortification,"  and  "restoration"  in 

§  lOO.l(i)  of  the  proposal.  Some 
comments,  however,  expressed  doubt 
that  consumers  would  be  likely  to 
distinguish  between  "enriched"  and 
"fortified"  and  urged  a  more  general 
definition. 

FDA  advises  that,  since  these 
definitions  were  proposed  in  June  of 
1974,  the  U.S.  Department  of  Agriculture 
has  published  the  results  of  a  survey 
"Homemakers,  Food  and  Nutrition 
Knowledge,  Practices,  and  Opinions," 
Home  Economics  Research  Report  No. 
39.  This  survey  found  that  many  people 
apparently  view  "enriched"  as  being 
synonymous  with  "fortified,"  and  that 
both  are  viewed  as  meaning  simply  the 
addition  of  nutrients.  Therefore,  FDA 
concludes  that  for  label  and  labeling 
purposes  it  will  be  less  confusing  to 
consumers  if  no  distinction  is  made 
between  these  terms.  The  statement  of 
policy,  therefore,  permits  the  term 
"enriched,"  "fortified,"  or  similar  terms 
to  be  used  interchangeably,  imless  an 
applicable  Federal  regulation  requires 
more  specific  words  or  statements. 

The  definition  of  "restoration"  has 
also  been  amended  to  include  the 
nutrient  loss  from  harvesting  to 
processing  and  is  discussed  in 
paragraph  15  above. 

22.  Several  comments  objected  to  the 
prohibition  of  labeling  claims  for  foods 
to  which  nutrients  are  added  to  make 
them  nutritionally  equivalent  to  the 
foods  they  resemble  and  for  which  they 
substitute.  The  objections  declared  that 
the  proposed  prohibition  was  an 
unnecessary  restriction  on  making 
truthful  and  nonmisleading  statements. 

FDA  rejects  that  argument.  The 
preamble  to  the  proposed  regulation 
explained  that  the  labeling  claims  would 
be  prohibited  on  such  foods  to  protect 
consumers  from  being  misled  into 
thinking  that  processed  foods  with 
nutrients  added  to  make  them 
nutritionally  equivalent  to  foods  they 


resemble  and  substitute  for  are 
nutritionally  superior  to  these  foods.  A 
special  labeling  announcement  declaring 
that  nutrients  have  been  added  is 
inappropriate  because  they  had  to  be 
added  to  achieve  the  nutritional 
comparability  and  avoid  the  imitation 
label.  The  revised  policy  statement 
continues  to  state  FDA's  position  that  it 
is  inappropriate  to  make  claims  about 
the  addition  of  nutrients  to  a  food  that 
has  been  fortified  to  make  it 
nutritionally  equivalent  to  the  food  it 
replaces.  Further,  FDA  points  out  that 
consumers  can  learn  of  the  added 
nutrients,  which  must  be  included  by 
common  or  usual  name  in  the  ingredient 
list. 

23.  A  few  comments  requested 
clarification  of  proposed  §  100.1(d)  and 
(i)(2)  concerning  prohibitions  of  certain 
label  claims.  Those  commenting  stated 
that  the  two  paragraphs  apparently 
conflicted  in  that  §  100.1  (i)(2)  permits 
comparative  statements  and  §  100.1(d) 
prohibits  comparative  statements.  Other 
comments  simply  expressed  confusion- 
as  to  the  exact  meaning  of  proposed 

§  100.1(d). 

FDA  agrees  that  these  provisions 
were  not  clear.  They  were  intended  to 
prevent  a  labeling  (tistinction  being 
made  between  products  to  which 
nutrients  had  been  added  and  those  that 
did  not  require  such  additions  to  meet 
the  requirements  of  applicable 
nutritional  quality  guidelines.  The 
nutritional  quality  guidelines  regulations 
already  contain  a  provision  (21  CFR 
104.5(d))  essentially  the  same  as 
proposed  S  100.1(d).  Any  distinction 
between  natural  and  synthetic  vitamins 
will  continue  to  be  prohibited  under 
S  101.9(i)(6),  and  claims  for  nutritional 
superiority  will  be  controlled  by 
S  101.9(c)(7)(v).  Therefore,  these 
restrictions  have  not  been  included  in 
this  statement  of  policy. 

Miscellaneous  Comments 

24.  One  comment  suggested  that  the 
"general  principles"  apply  to  the 
addition  of  amino  acids  to  improve  the 
protein  quality  of  foods. 

FDA  advises  that  amino  acids,  when 
added  to  a  food  to  improve  its  protein 
quality,  are  considered  food  additives 
and  are  regulated  imder  21  CFR  172.320 
Amino  acids  (formeriy  21  CFR  121.1002). 
There  is  no  need  for  repetition  of  the , 
requirements  of  S  172.320. 

25.  One  conunent  from  industry 
requested  clarification  as  to  whether  the 
proposal  applies  only  to  human  food  or 
whether  it  includes  animal  food. 

The  proposed  "general  principles" 
regulations  apply  only  to  food  for  human 
consumption  and  not  to  animal  food. 
The  recodification  in  the  Federal 
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Register  of  March  15, 1977  (42  FR 14302) 
assigns  these  regulations  to  21  CFR 
Chapter  I,  Subchapter  B — ^Food  for 
Hiunan  Consumption. 

This  final  order  was  proposed  prior  to 
Executive  Orders  11621  and  12044, 
requiring  agencies  in  the  executive 
branch  to  review  regulatory  and 
legislative  proposals  they  initiate  for 
economic  impact,  and  so  does  not 
require  economic  impact  review. 

Therefore,  in  accordance  with  the 
foregoing  discussion,  and  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  20ri(n),  403(a),  701(a),  52  Stat.  1041 
and  1047  as  amended.  1055  (21  U.S.C. 
321(n),  343(a),  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  104  is  amended  by 
adding  new  Subpart  B  consisting  at  this 
time  of  §  104.20,  to  read  as  follows: 

PART  104— NUTRITIONAL  QUALITY 
OF  FOODS 

Subpart  B — Fortification  Policy 

§  104.20    Statement  of  purpose. 

(a)  The  fundamental  objective  of  this 
subpart  is  to  establish  a  uniform  set  of 
principles  that  will  serve  as  a  model  for 
the  rational  addition  of  nutrients  to 
foods.  The  achievement  and 
maintenance  of  a  desirable  level  of 
nutritional  quality  in  the  nation's  food 
supply  is  an  important  public  health 
objective.  The  addition  of  nutrients  to 
specific  foods  can  be  an  elective  way  of 
maintaining  and  improving  the  overall 
nutritional  quality  of  the  food  supply. 
However,  random  fortification  of  foods 
could  result  in  over-  or 
underfortification  in  consumer  diets  and 
create  nutrient  imbalances  in  the  food 
supply.  It  could  also  result  in  deceptive 
or  misleading  claims  for  certain  foods. 
The  Food  and  Drug  Administration  does 
not  encourage  indiscriminate  addition  of 
nutrients  to  foods,  nor  does  it  consider  it 
appropriate  to  fortify  fresh  produce; 
meat,  poultry,  or  fish  products;  sugars;     - 
or  snack  foods  such  as  candies  and 
carbonated  beverages.  To  preserve  a 
balance  of  nutrients  in  the  diet, 
manufacturers  who  elect  to  fortify  foods 
are  urged  to  utilize  these  principles 
when  adding  nutrients  to  food.  It  is 
reasonable  to  anticipate  that  the  U.S. 
RDA's  as  delineated  in  §  101.9  of  this 
chapter  and  in  paragraph  (d)  of  this 
section  will  be  amended  fi-om  time  to 
time  to  list  additional  nutrients  and/or 
to  change  the  levels  of  specific  U.S.  » 
RDA's  as  improved  knowledge  about 
human  nutrient  requirements  and 
allowances  develops.  The  policy  set 
forth  in  this  section  is  based  on  U.S. 
dietary  practices  and  nutritional  needs 


and  may  not  be  applicable  in  other 
countries. 

(b)  A  nutrient(s)  listed  in  paragraph 
(d)(3)  of  this  section  may  appropriately 
be  added  to  a  food  to  correct  a  dietary 
insufficiency  recognized  by  the  scientific 
conununify  to  exist  and  ^own  to  result 
in  nutritional  deficiency  disease  if: 

(1)  Sufficient  information  is  available 
to  identify  the  nutritional  problem  and 
the  affected  population  groups,  and  the 
food  is  suitable  to  act  as  a  vehicle  for 
the  added  nutrients.  Manufactiu-ers 
contemplating  using  this  principle  are 
urged  to  contact  the  Food  and  Drug 
Administration  before  implementing  a 
fortification  plan  based  on  this  principle. 

(2)  The  food  is  not  the  subject  of  any 
other  Federal  regulation  for  a  food  or 
class  of  food  that  requires,  permits,  or 
prohibits  nutrient  additions.  (Other 
Federal  regulations  include,  but  are  not 
limited  to,  standards  of  identify 
promulgated  under  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
nutritional  qualify  guidelines 
established  in  Subpart  C  of  this  part 
and  common  or  usual  name  regulations 
established  in  Part  102  of  this  chapter.) 

(c)  A  nutrient(s)  listed  in  paragraph 
(d)(3)  of  this  section  may  appropriately 
be  added  to  a  food  to  restore  such 
nutrient{s)  to  a  level(8)  representative  of 
the  food  prior  to  storage,  handling,  and 
processing,  when: 

(1)  The  nutrient(8)  is  shown  by 
adequate  scientific  dociunentation  to 
have  been  lost  in  storage,  handling,  or 
processing  in  a  measurable  amount 
equal  to  at  least  2  percent  of  the  U.S. 
RDA  (and  2  percent  of  2.5  grams  of 
potassium  and  4.0  milligrams  of 
manganese,  when  appropriate)  in  a 
normal  serving  of  the  food; 

(2)  Good  manufacturing  practices  and 
normal  storage  and  handling  procedures 
cannot  prevent  the  loss  of  such 
nutrient(s). 

(3)  All  nutrients,  including  protein, 
iodine  and  vitamin  D,  that  are  lost  in  a 
measurable  amount  are  restored  and  all 
ingredients  of  the  food  product  that 
contribute  nutrients  are  considered  in 
determining  restoration  levels;  and 

(4)  The  food  is  not  the  subject  of  any 
other  Federal  regulation  that  requires  or 
prohibits  nutrient  addition(s),  or  the 
food  has  not  been  fortified  in 
accordance  with  any  other  Federal 
regulation  that  permits  voluntary 
nutrient  additions. 

(d)  A  nutrient(s)  listed  in  paragraph 
(d)(3)  of  this  section  may  be  added  to  a 
food  in  proportion  to  the  total  caloric 
content  of  (tie  food,  to  balance  the 
vitamin,  mineral,  and  protein  content  if: 

(1)  A  normal  serving  of  the  food 
contains  at  least  40  kilocalories  (that  is. 


2  percent  of  a  daily  intake  of  2,000 
kilocalories): 

(2)  The  food  is  not  the  subject  of  any 
otker  Federal  regulation  for  a  food  or 
class  of  food  that  requires,  permits,  or 
prohibits  nutrient  additions;  and 

(3)  The  food  contains  all  of  the 
following  nutrients  per  100  kilocalories 
based  on  a  2,000-kilocalorie  total  intake 
as  a  daily  standard: 


NulrieM  and  unit  oi  maanramenl    US.  ROA  ■      par  100 

Mocaiono* 

Protein  (optional),  gram  (g) *»  12S 

46  2.25 

Vitamin  A.  international  unit  OH) 5O00  250 

VJtamm  C,  milligram  (mg) 60  3 

Thaamna.  rnikgram  (mg> tS  0.075 

Riboflavin.  milligr«n  (mg).„_ 1.7  0.065 

MmIRi  iniligrvm  (mg^ ...».»»««».  20  1.0 

Ctkim,  gran  (g) 1  0.05 

(ran,  milligram  (mg) 18  0.9 

Vitamin  D  (optional).  Manwlionil 

onit(IU) 400  20 

Vitamin  E.  mtemational  unit  (lU) 30  1.5 

Vitamin  B-6.  mMgram  (mg) 2  0.1 

Folic  acid.  miltigrBm  (mg) 0.4  0.02 

Vitanwi  B- 12.  microgram  (meg) 6  OJ 

Pttosptwrus.  gram  (g) 1  0.05 

kxSne  (optional),  microgram  (meg)...  ISO  7 A 

Magnasium,  mMigram  (mg) 400  20 

Zinc,  miMgram  (mg) IS  0.75 

Copper,  miligram  (mg) 2  0 1 

Biolin,  milligram  (mg) OJ  0015 

Pantothenic  acid,  milligram  (mg) _  10  OS 

fcummum.  gram  (g) (»)  ai2S 

Manganese,  milligram  (mg) (■)  0.2 

■  U.S.   Recommended  Daily  AMowanca  (US.   ROA)   lor 

adults  and  cmwren  4  or  more  years  ol  age. 

'  If  the  protein  etficaency  ratio  ol  protein  »  equal  to  or 
better  than  that  of  casein,  the  U.S  RDA  is  45  g. 

'  No  U.S.  RDA  has  t>een  estabHshed  lor  eitfier  potassium 
or  manganese:  daily  dietary  intakes  ol  2.S  g.  and  4.0  mg..  ra- 
spective>y,  are  based  on  the  1979  Recommended  Dtetary 
Allowances  of  the  Food  er>d  Nutrition  Board.  National  Acade- 
my ol  Sciences-National  Reeearch  Council. 

(e)  A  nutrient(s)  may  appropriately  be 
added  to  a  food  that  replaces  traditional 
food  in  the  diet  to  avoid  nutritional 
inferiority  in  accordance  with 

S  101.3(e)(2)  of  this  chapter. 

(f)  Nutrient(s)  may  be  added  to  foods 
as  permitted  or  required  by  applicable 
regulations  established  elsewhere  in  this 
chapter. 

(g)  A  nutrient  added  to  a  food  is 
appropriate  only  when  the  nutrient: 

(1)  Is  stable  in  the  food  under 
customary  conditions  of  storage, 
distribution,  and  use; 

(2)  Is  physiologically  available  from 
the  food; 

(3)  Is  present  at  a  level  at  which  there 
is  a  reasonable  assurance  that 
consumption  of  the  food  containing  the 
added  nutrient  will  not  result  in  an 
excessive  intake  of  the  nutrient 
considering  ciunulative  amounts  from 
other  soiuY:es  in  the  diet;  and 

(4)  Is  suitable  for  its  intended  purpose 
and  is  in  compliance  with  applicable 
provisions  of  the  act  and  regulations 
governing  the  safefy  of  substances  in 
food. 

(h)  Any  claims  or  statements  in  the 
labeling  of  food  about  the  addition  of  a 
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vitamin,  mineral,  or  protein  to  a  food 
shall  be  made  only  if  the  claim  or 
statement  is  not  false  or  misleading  and 
otherwise  complies  with  the  act  and  any 
applicable  regulations.  The  following 
label  claims  are  acceptable: 

(1)  The  labeling  claim  "fully  restored 
with  vitamins  and  minerals"  or  "fully 
restored  with  vitamins  and  minerals  to 

the  level  of  unprocessed "  (the 

blank  to  be  filled  in  with  the  common  or 
usual  name  of  the  food)  may  be  used  to 
describe  foods  fortified  in  accordance 
with  the  principles  established  in 
paragraph  (c)  of  the  section. 

(2)  The  labeling  claim,  "vitamins  and 
minerals  (and  "protein"  when 
appropriate)  added  are  in  proportion  to 
caloric  content"  may  be  used  to  describe 
food  fortiHed  in  accordance  with  the 
principles  established  in  paragraph  (d) 
of  this  section. 

(3)  When  labeling  claims  are 
permitted,  the  term  "enriched," 
"fortified,"  "added,"  or  similar  terms 
may  be  used  interchangeably  to  indicate 
the  addition  of  one  or  more  vitamins  or 
minerals  or  protein  to  a  food,  unless  an 
applicable  Federal  regulation  requires 
the  use  of  specific  words  or  statements. 

(i)  It  is  inappropriate  to  make  any 
claim  or  statement  on  a  label  or  in 
labeling,  other  than  in  a  listing  of  the ' 
nutrient  ingredients  as  part  of  the 
ingredient  statement,  that  any  vitamin, 
mineral,  or  protein  has  been  added  to  a 
food  to  which  nutrients  have  been 
added  pursuant  to  paragraph  (e)  of  this 
section. 

Effective  date.  This  nplicy  statement 
is  effective  February  25;  1980. 

(Sees.  201(n],  403(a).  701(a],  52  Stat.  1041  and 
1047  as  amended,  1055  (21  U.S.C.  321(n), 
343(a),  371(a)).)' 

Dated:  January  18, 1980. 
)ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  80-2380  Filed  1-24-80:  8:45  am| 
BILUNG  CODE  4110-O3-M 
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Friday 

January  25,  1980 


Part  VI 


Departrpent  of 
Health,  Education, 
and  Welfare 


Health  Care  Financing  Administration 
Social  Security  Administration 


Fiscal  Disallowance  for  Erroneous 
Payments  in  Aid  to  Families  With 
Dependent  Children  and.Medicaid 
Programs;  Calculating  Reduction  in 
Federal  Financial  Participation  for 
Incorrect  Payment  by  States  After 
September  1980 
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DEPARTMENT  OF  HEALTH.  I 

EDUCATION.  AND  WELFARE 

Healtti  Care  Hnancing  Administration 

Social  Security  Administration 

42  CFR  Part  431 

45  CFR  Part  205 

Fiscal  Disallowance  for  Erroneous 
Payments  in  Aid  to  Families  with 
Dependent  Children  and  Medicaid 
Programs;  Calculating  Reduction  in 
Federal  Hnanciai  Participation  for 
Incorrect  Payment  by  States  After 
September  1980 

agency:  Department  of  Health, 
Education,  and  Welfare. 
ACTION:  Policy  Statement  on  Final  Rules 
and  discussion  of  comments. 

summary:  These  final  regulations 
implement  a  directive  in  Sec.  201  of  the 
Labor-HEW  Appropriation  bill  for  Fiscal 
Year  1980  (H.R.  4388),  as  referenced  in 
the  Continuing  Resolution  for  Fiscal 
Year  1980  (Pub.  L  96-123).  Sec.  201 
directs  the  Secretary  of  HEW  to  issue 
regulations  requiring  States  to  reduce 
their  payment  error  rates  in  Aid  to 
Families  with  Dependent  Children 
(AFDC)  and  Medicaid  to  4  percent  by 
September  30. 1982.  States  must  make 
one-third  progress  to  the  4  percent  goal 
by  September  30, 1980  and  two-thirds 
progress  by  September  30, 1981.  Federal 
matching  will  be  denied  for  erroneous 
expenditures  in  excess  of  the  standards. 

On  September  25, 1979.  a  notice  of 
proposed  rulemaking  >vas  published  in 
the  Federal  Register  (44  FR  55314J. 
Comments  were  received  on  Medicaid 
issues  from  34  State  and  local  welfare 
and  health  departments,  and  3  private 
organizations,  and  from  nearly  the  same 
number  of  commenters  on  AFDC  issues. 
All  comments  were  considered  in 
preparing  the  final  rule.  These  comments 
and  responses  are  discussed  ibelow. 
Changes  from  the  proposed  rule 
resulting  from  comments  received  are 
indicated  in  the  discussion. 
DATES:  The  standards  established  in 
these  regulations  become  effect  Octobn 
1, 1980,  when  they  will  supercede  the 
standards  promulgated  March  7, 1979. 
The  March  7, 1979  standards  will  remain 
effective  through  September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  AFDC:  Sean  Hurley,  Division  of 
AFDC  Quality  Control  (202)  245-8999. 

For  Medicaid:  John  Berry,  Bureau  of 
Quality  Control  (301)  597-1354. 
SUPPLEMENTARY  INFORMATION:  A  major 

issue  in  the  history  of  quality  control  in 
AFDC  and  Medicaid  has  been  the 
Federal  government's  authority  to 
extend  Federal  financial  participation  to 


erroneous  expenditures,  particularly  in 
instances  where  the  level  of  erroneous 
expenditures  exceeds  prescribed 
tolerance  levels.  The  current  pajmient 
accuracy  standards  were  promulgated 
March  7, 1979  after  extensive 
consultation  with  State  and  local 
governments  and  other  affected  parties. 

In  the  course  of  deliberations  on  the 
Fiscal  Year  1980  Labor-HEW 
Appropriation  bill  (H.R.  4389).  the 
House-Senate  conferees  added  a 
provision  (Sec.  201^  directing  the 
Secretary  of  HEW  to  issue  regulations 
requiring  States  to  reduce  their  AFDC 
and  Medicaid  payment  error  rates  to  4 
percent  by  September  30. 1982.  Although 
the  conference  bill  is  still  awaiting 
Senate  passage,  the  Congress  has  acted 
through  a  Continuing  Resolution  (P.L. 
96-123)  to  appropriate  Fiscal  Year  1980 
funds  to  HEW  "to  the  extent"  and  "in 
the  manner  of'  H.R.  4389,  as  adc^ted  by 
the  House  of  Representatives  «n  August 
2, 1979,  including  the  directive  contained 
in  Sec.  201.  The  regulations  now  being 
issued  implement  the  new  error  rate 
standards. 

1.  Description  of  new  error  rate 
standards. — The  new  standards  require 
States  to  maintain  a  4  percent  payment 
error  rate  in  AFDC  and  Medicaid  by 
September  30, 1982  and  to  make 
progress  from  a  base  period  payment 
error  rate  towards  the  4  percent 
standard  "in  equal  amounts  each  year 
beginning  in  Fiscal  Year  1980."  TTie  base 
period  is  April-September  1978  for 
AFDC  and  July-December  1978  for 
Medicaid.  The  requirement  of  a  phased 
reduction  to  4  percent  establishes 
interim  goals  of  one-third  progress  to  be 
attained  by  September  30, 1980  and  two- 
thirds  progress  to  be  attained  by 
September  30, 1981.  For  example,  if  a 
State  had  a  payment  error  rate  of  10 
percent  in  the  base  period,  the 
congressional  directive  would  require 
the  State  to  reduce  its  payment  error 
rate  to  8  percent  by  September  30, 1980 
(constituting  one-third  progress  from  10 
percent  to  the  4  percent  goal),  to  6 
percent  by  September  30, 1981,  and  to  4 
percent  by  September  30, 1982. 

The  Department  will  retain  its  current 
quality  control  measurement  systems  in 
AFDC  and  Medicaid.  These 
measurement  systems  provide  error  rate 
estimates  for  the  semi-annual  periods 
October-March  and  April-September, 
rather  than  for  a  specific  point  in  time 
(e.g.,  September  30).  In  determining 
State  compliance  with  an  error  rate 
target  to  be  reached  by  a  calendar  date, 
the  Department  will  use  the  weighted 
average  of  the  State's  error  rates  for  the 
two  six-month  reporting  periods  that 
follow  the  target  date.  The  weights  will 


be  established  as  the  percent  of  total 
annual  payments  that  occur  in  each  of 
the  six-month  periods.  This  procedure 
permits  a  State  to  benefit  fully  from 
error  reduction  that  occurs  near  the  end 
ofa  fiscal  year. 

Since  error  rates  will  presumably 
decline  over  time,  it  would  be  unfair  to 
hold  a  State  to  a  standard  for  a  calendar 
period  if  that  target  is  not  to  be  met  until 
the  end  of  the  period.  Thus,  the 
requirement  that  one-third  progress  be 
achieved  by  September  30, 1980 
establishes  a  first  interim  standard  to  be 
applied  in  a  succeeding  period  (i.e., 
October  1980-March  1981  and  April- 
September  1981).  The  requirement  that 
two-thirds  progress  be  achieved  by 
September  30, 1981  establishes  a  second 
interim  standard,  to  be  applied  in 
October  1981-March  1982  and  April- 
September  1982.  The  4  percent  goal  will 
then  become  the  standard  for  October 
1982-March  1983  and  April-September 
1983.  and  for  all  succeeding  annual 
assessment  periods. 

Continuing  the  above  example,  if  a 
State's  base  period  rate  were  10.0 
percent,  the  following  schedule  would 
apply: 


Quality  control  reporting  period 

Progress 

En-or  rate 

toward  4 

target' 

percent 

a  October  1980-March 

1981  and  April- 

September  1981 

one-third 

e.o 

b.Octobdr  1981-March 

1982  and  April- 

Septefnber1982 

two-thirds 

6.0 

C  Oclober  19e2-March 

1983  and  April- 

September  1983, 

and  each  succeeding 

y«ar . . 
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•This  assumes  a  base  period  error  rate  of  10.0  percent. 
Compliance  will  be  determined  on  the  basis  ol  a  weighted 
average  ol  error  rates  for  tt)e  two  semt-annual  reporting  peri- 
ods in  each  fiscal  year. 

2.  Transition  from  current 
standards. — Prior  to  the  implementation 
of  these  targets,  the  Department  will 
maintain  the  disallowance  policy 
established  in  the  regulations  issued  on 
March  7. 1979.  To  revoke  the  present  set 
of  standards  and  then  impose  targets 
that  are  ultimately  stricter  would  be 
inconsistent  with  the  congressional 
mandate.  Furthermore,  the  Department 
believes  that  the  present  policy  is  a 
reasonable  approach  to  improved 
management  in  AFDC  and  Medicaid. 
Accordingly,  the  provisions  of  the 
current  regulation  will  be  retained  for 
the  quality  control  reporting  periods 
April-September  1979,  October  1979- 
March  1980,  and  April-September  1980. 

3.  Critwia  for  waiving 
disallowcaices. — Section  201  of  the 
Fiscal  Year  1980  Labor-HEW 
Appropriation  bill  states  that  "the    ' 


requirements  pertaining  to  AFDC  and 
Medicaid  error  rates  . . .  shall  be  carried 
out  except  where  the  Secretary 
determines,  in  certain  limited  cases,  that 
states  are  unable  to  reach  the  required 
reduction  in  a  given  year  despite  a  good 
faith  efort"  The  Statement  of 
Conference  Managers  states  the 
intention  of  the  conferees  that  the 
"waiver  process  is  to  be  limited  to 
extraordinary  circimstances."  The 
March  7, 1979  regulations  allow  the 
Department  tp  waive  or  reduce  a  fiscal 
disallowance  if  the  State  can  establish  a 
good  reason  for  not  meeting  the  error 
target.  To  grant  a  waiver  under  the 
March  7, 1979  regulations,  the  Secretary 
must  find  that  "factors  beyond  the 
control  of  the  State"  precluded  the  State 
from  achieving  the  error  rate  standard. 
The  March  7, 1979  regulations  give  a 
number  of  examples  of  mitigating 
circumstances  considered  sufficient  to 
justify  a  waiver. 

•  Disasters  such  as  fire,  flood,  or  civil 
disorders,  that  required  the  diversion  ol 
significant  personnel  normally  assignee 
to  eligibility  administration,  or 
destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility 
determinations; 

•  Strikes  of  State  staff  or  other 
government  or  private  personnel 
necessary  to  the  determination  of 
eligibility  processing  of  case  changes; 

•  Sudden  and  unanticipated  workload 
changes  which  result  fit)m  changes  in 
Federal  law  and  regulation,  or  rapid, 
unpredictable  caseload  growth  in  excess 
of,  for  example,  15  percent  for  a  6-month 
period;  and 

•  State  actions  resulting  fi-om 
incorrect  written  policy  interpretation  to 
the  State  by  a  Federal  official 
reasonably  assumed  to  be  in  a  position 
to  provide  such  interpretation. 

In  implementing  the  provision  on 
"good  faith  effort"  in  the  appropriation 
bill,  the  rules  now  being  published 
establish  a  waiver  provision  that  is 
broader  than  the  one  contained  in  the 
March  7, 1979  regulations.  In  particular, 
the  basis  on  whicii  the  Secretary  may 
grant  a  waiver  is  being  broadened  from 
(a)  a  finding  that  factors  beyond  the 
control  of  the  State  precluded 
achievement  of  the  error  rate  standard 
to  (b)  a  finding  that,  despite  a  State's 
good  faith  effort,  the  State  was  unable  to 
attain  the  error  rate  standard.  Such  a 
finding  will  be  limited  to  extraordinary 
circumstances.  Both  the  criteria  and  the 
list  of  examples  in  the  March  7, 1979 
regulations  imply  a  finding  that        Jj 
intervening  external  forces  made    /  L=— • 
achievement  impossible.  Given  theV, 
criteria  in  the  March  7, 1979  regulations, 
the  Secretary  would  be  unable  to  waive 


or  reduce  a  penalty  in  a  State  that  made 
an  all-out,  conscientious  effort  that 
substantially  reduced  its  error  rate,  but 
nevertheless  did  not  fully  achieve  die 
error  rate  standard.  Thus,  in  the  new 
rules  we  are  adding  the  following  to  the 
illustrative  list  of  qualifying  situations: 

•  The  State  developed  and 
implemented,  in  a  timely  manner,  a 
corrective  action  plan  reasonably 
designed  to  meet  the  target  error  rate,     - 
but  the  target  error  rate  was  not  met 

In  evaluating  whether  the  State  has 
made  a  good  faith  effort  in  these 
circumstances,  the  Department  will 
consider  the  following  factors: 

•  Demonstrated  commitment  by  top 
management  to  the  error  reduction 
program,  e.g.,  priorities  and  goals  clearly 
enunciated  to  staff,  accountability  for 
performance,  availability  of  resources; 

•  Sufficiency  and  quality  of 
operational  systems  designed  to  reduce 
errors.  e.g..  BENDEX.  IDEX,  monthly 
reporting,  retrospective  budgeting,  error 
prone  profiles,  local  agency  monitoring 
systems,  computer  clearances; 

•  Use  of  effective  systems  and 
procedures  for  the  statistical  and 
program  analysis  of  QC  and  related 
data,  e.g.,  statistical  tests,  tabulations 
and  cross-tabulations,  error  prone 
profiles,  corrective  action  committees, 
special  studies;  and 

•  Effective  management  and  execution 
of  the  corrective  action  process,  e.g.. 
assignment  of  responsibilities, 
milestones  for  completing  tasks, 
completion  of  tasks,  monitoring  of 
progress. 

4.  Changes  from  September  25, 1979 
Notice  of  Proposed  Rulemaking. — ^These 
final  regulations  do  not  significantly 
differ  in  any  respect  from  the  Notice  of 
Proposed  Rulemaking  published 
September  25, 1979,  Some  minor 
language  changes  have  been  made  to 
clarify  the  meaning.  Some  of  these 
clarifications  are  discussed  below  in  the 
Department's  responses  to  public 
comments. 

HEW  Response  to  Public  Comments  on 
Notice  of  Proposed  Rulemaking  Issues 
Common  to  Both  Medicaid  and  to  Aid  to 
Families  With  Dependent  Children 
Programs 

Counting  Client  Errors 

Comment:  Many  State  and  local 
welfare  and  health  departments 
objected  to  including  client  errors  in  the 
error  rate  because  these  errors  are  not 
controllable. 

Response:  Client  errors  have  been 
included  in  the  QC  measurement  system 
since  its  inception  in  1970.  Past  QC 
findings  show  that  client  errors  are 
controllable  and  can  be  reduced.  In 


AFDC  these  errors  have  been  reduced 
by  51.6  percent  nationwide  since  1973. 
Moreover,  there  is  no  indication  in 
section  201  of  the  Labor-HEW 
Appropriation  Bill  (commonly  known  as 
the  Michel  Amendment)  or  its  legislative 
history  that  Congress  intended  to  have 
client  errors  excluded  in  computing 
AFDC  and  Medicaid  error  rates. 
Accordingly,  we  will  not  change  the 
current  definition  of  error  to  exclude 
client  errors. 

Performance  Standards  on  a  State-by- 
State  Basis 

Comment-  Several  States  and  other 
conunenters  believe  that  performance 
standards  should  be  set  on  a  State-by- 
State  basis  because  of  the  variation 
among  States  in  program  complexity, 
caseloads,  State  plan  requirements,  and 
quality  control  procedures,  and  the 
variation  in  Federal  re-reviews. 
Comments  included  the  following:  some 
States  devote  more  resources  and 
manhours  to  QC  audits  and  are  likely  to 
find  more  errors;  monetary 
consideration  should  be  given  to  States 
which  offer  more  optional  services; 
States  with  high  benefit  levels  and 
broad  scope  of  program  coverages  are 
disadvantaged  in  relation  to  other 
States;  States  that  have  done  a  poor  job 
in  error  reduction  will  be  rewarded  with 
waivers  and  a  lengthy  "phase-in";  QC 
should  not  cite  errors  when  a  State  fails 
to  follow  a  State  plan  issue  which  is  not 
required  by  regulations;  regulations  do 
not  address  difference  in  QC  procedures 
among  States,  therefore,  QC  procedures 
should  be  in  the  regulations;  the 
regulations  should  be  amended  to 
provide  consistency  between  the 
Medicaid  and  AFDC  programs;  a  study 
should  be  done  to  measure  State-by- 
State  expectations;  consideration  should 
be  given  to  a  level  of  improvement  that 
is  cost  effective;  and  the  wide  variance 
in  Federal  re-reviews  does  not  assure 
equal  treatment  to  the  States. 

Response:  The  Michel  Amendment 
sets  a  single  4  percent  national 
standard.  Although  the  Department 
questions  whether  such  a  standard 
should  be  set  without  an  empirical  base, 
we  must  nevertheless  carry  out  the 
mandate  of  the  Congress. 

The  differences  among  States,  in  State 
■plan  requirements,  caseload 
demographic  characteristics,  and  quality 
control  procedures  are  areas  that  we  are 
continuing  to  analyze  in  a  current 
Departmental  study.  Among  other 
purposes,  this  study  seeks  to  determine 
whether  such  differences  affect  the 
ability  of  States  to  reduce  their  payment 
error  rates  to  a  national  standard  in  a 
cost  effective  manner.  We  expect  to 
provide  recommendations  to  Congress 
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on  this  issue  after  the  study  is 

completed 

I 
Appeal  Process/Waiver 

Comment  Several  States  and  other 
commenters  believe  that  the  Hnal 
regdations  need  to  define  "good  faith" 
precisely,  describe  the  appecds  and 
waiver  process  in  more  detail,  and 
broaden  the  examples  of  good  faith 
exceptions. 

Comments  and  recommendations  on 
these  subjects  were  as  follows:  the  final 
regulations  should  define  good  cause 
precisely  and  clarify  that  the  good  faith 
provisions  are  not  exhaustive  but  will 
be  considered  as  examples;  the 
regulations  should  apedfy  that  the 
development  and  submittal  of  corrective 
action  plans  alo'he  are  not  sufficient 
basis  for  a  good  faith  exception;  the 
department  should  remove  the  word 
"unanticipated"  from  the  examples  in  45 
CPK  204.42(g]  (2)  (6}  (iii)  and  42  CFR 
431.802(e)  (B)  (iii]  of  when  good  faith 
applies;  good  faith  examples  should  be 
broadened  to  include  stafHng  ratios  and 
the  rate  of  staff  turnover,  rapid  but  short 
term  increases  in  workload  due  to  lay- 
offs, strikes,  etc.;  the  time  for  requesting 
a  good  faith  appeal  should  be  90  days, 
not  65  days;  the  duration  of  the  waiver 
process  and  the  level  of  our  review  and 
judgment  should  be  addressed  in  the 
regulations;  States  should  be  ^ven 
sufHcient  time  to  make  necessary 
budgetary  changes  before  FTP  is 
withheld;  and  the  federal  government 
should  be  restricted  to  the  same  time 
limits  to  decide  a  disallowance  appeal 
as  the  States  have  to  make  such  an 
appeal. 

Response:  The  examples  of  good  faith 
effort  provided  in  the  regulations  are  not 
intended  to  be  exhaustive  or  exclusive. 
They  are  intended  to  provide  examples 
that  identify  for  States  the  kinds  of 
circiunstances  for  which  the  Secretary 
would  grant  a  waiver.  The  examples 
cited  cover  broad  general  areas:  (IJ 
circumstances  beyond  the  State's 
control,  and  (2]  employment  of  all 
appropriate  management  measures. 
States  may  request  a  waiver  whenever 
they  believe  they  have  made  a  "good 
faidi"  effort  to  meet  the  target  error  rate 
or  4  percent  standard,  but  have  not  met 
the  appropriate  target. 

The  decision  to  grant  a  good  faith 
waiver  tvill  be  made  based  on  the 
documentation  presented  by  the  State, 
and  on  recommendations  made  by 
Regional  and  headquarters  operating 
components. 

We  have  not  established  a  formal 
administrative  process  for  the 
Secretary's  review  of  the  State's  good 
faith  request  because  we  believe  this 
process  must  be  informal  allowing  a 


free  interchange  between  the  Secretary 
and  the  State. 

These  regulations  provide  a  State  with 
65  days  to  request  a  good  faith  waiver 
after  notification  of  our  intended  action 
to  reduce  Federal  matching  funds.  We 
believe  this  period  is  adequate.  If  a 
State  is  granted  a  good  faiA  waiver,  we 
will  adjust  the  disallowance,  as 
appropriate.  If  a  Slate  does  not  agree 
with  the  disallowance  decision,  it  will 
have  30  days  from  the  date  of  that 
decision  to  request  an  appeal  through 
existing  appeal  procedures,  including 
review  by  the  Grant  Appeals  Board. 
(See  45  CFR  201.14  and  45  CFR  Part  16.) 
We  believe  this  provides  States  with  an 
adequate  time  to  appeal  the  Secretary's 
decision  and  to  make  necessary 
budgetary  adjustments. 

We  intend  to  respond  to  disallowance 
appeals  in  a  timely  manner.  However,  it 
would  not  be  feasible  at  this  time  to  set 
time  limits  within  which  appeals  must 
be  decided. 

Technical  Assistance  to  States 

Comment:  Several  States  indicated 
that  we  should  make  further  attempts  to 
provide  technical  assistance  to  them 
instead  of  imposing  unrealistic 
penalties. 

Response:  We  are  providing  technical 
assistance  to  States  and  will  make  every . 
effort  to  expand  this  assistance, 
especially  in  States  that  may  have 
difficulty  meeting  error  rate  reduction 
targets. 

Regulation  Revision  Date 

Comment:  One  commenter  suggested 
that  Federal  regulations  should  only  be 
revised  October  1  of  each  year  with  no 
retroactive  implementation  of 
administrative  decisions. 

Response:  While  it  might  be  easier  for 
us  and  States  if  regulations  were  revised 
only  on  one  set  day  of  the  year,  it  is 
usually  not  administratively  possible.  In 
many  instances,  a  regulation  needs  to  be 
revised  because  of  a  recent  law,  a  court 
decision,  or  a  State  request.  Also,  if  a 
law  requires  that  a  regulation  go  into 
effect  immediately  or  be  implemented 
retroactively,  we  must  follow  this 
directive. 

The  4%  Standard  Is  Unreasonable 

Comment:  Most  States  were  against 
the  use  of  the  4  percent  standard  They 
cited  the  lack  of  any  data  to  support  this 
goal  and  suggested  that  no  goal  be 
established  until  the  Department's  study 
on  national  standards  is  completed. 
Some  States  suggested  that  a  hold 
harmless  margin  above  4  percent  be 
established  to  protect  against  seasonal 
and  other  limited  fluctuations  in  error 
rate  performance  which  would  initially 


disadvantage  low  error  rate  States.  A 
few  States  questioned  whether  our 
authority  to  promulgate  these 
regulations  was  limited  to  one  year 
because  of  their  linkage  to  an 
apf>ropriation  bill 

Response:  We  recognize  that  the  4 
percent  standard  represents  a  more 
stringent  error  reduction  goal  than  that 
provided  for  in  the  March  7. 1979 
regulations.  We  have,  however,  been 
directed  by  the  Congress  to  publish 
regulations  providing  for  a  4  percent 
standard  We  will  be  continuing  our 
study  to  determine  what  level  of  error 
performance  can  be  achieved  cost 
effectively  and  whether  that  level  is  the 
same  for  all  States.  Although  Congress 
has  established  4%  as  the  absolute  goal 
for  all  States,  this  study  will  seek  to 
provide  the  Department  and  Congress 
with  data  on  which  to  base  any  future 
evaluation  of  that  standard 

We  have  no  authority  to  establish  a 
hold  harmless  margin  above  4%  for 
States  with  low  error  rates.  Furthermore, 
we  do  not  believe  that  States  whidi 
have  error  rates  just  above  the  4  percent 
standard  will  be  at  a  disadvantage 
when  compared  to  States  with  high  error 
rates.  For  these  States,  achieving  the  4 
percent  standard  will  not  involve  such 
an  ambitious  effort  as  those  with  higher 
error  rates.  The  good  faith  provisions  of 
the  regulations  are  equally  applicable  to 
all  States. 

The  fact  that  the  Michel  Amendment 
appears  in  an  annual  appropriation  act 
does  not  limit  its  applicability  to  the 
current  fiscal  year.  Appropriation  acts, 
at  times,  include  provisions  which  are 
applicable  beyond  a  particular  fiscal 
year,  e.g.;  provisions  that  constitute 
permanent  legislation. 

Interim  Targets  and  Their  Calculation 

Comment:  Many  commenters  objected 
to  the  natiue  of  and  basis  for  the  interim 
error  reduction  targets.  Specifically 
these  commenters  suggested  the 
following:  change  the  base  period; 
measure  error  reduction  on  a  national 
average  rather  than  an  individual  State 
performance  basis;  provide  for  hold 
harmless  margins  around  interim 
targets;  use  of  semi-annual  measurement 
period  rather  than  an  annual  weighted 
avereige  to  determine  compliance; 
extend  the  reduction  target  dates  to 
provide  more  time  for  corrective  action 
planning  and  implementation;  provide 
incentive  payments  for  States  that 
exceed  error  reduction  targets;  and 
clarify  the  impact  of  fluctuation  of  error 
rates  below  the  targets. 

Response:  We  have  been  directed  by 
Congress  to  publish  regulations  that 
require  States  to  reduce  payment  error 
rates  in  equal  annual  increments  down 


to  4  percent  by  September  30. 1982.  The 
first  reduction  period  begins  in  fiscal 
year  1980.  The  Michel  Amendment 
directed  that  the  base  period  to  be  used 
shall  be  the  April-September  1978 
sample  period  for  the  AFDC  program 
and  the  July-December  1978  sample 
period  for  the  Medicaid  program.  We 
beheve  the  schedule  of  phased  reduction 
provided  in  these  regulations  gives 
States  the  maximum  time  period  in 
which  to  accomplish  error  reductions, 
given  the  constraints  of  the 
Congressional  mandate.  For  example, 
attainment  of  the  interim  target  error 
rate  for  September  30. 1980  will  be 
measured  by  data  obtained  in  the 
sampling  periods  following  that  date.  i.e. 
the  October  1980-March  1981/April- 
September  1981  sampling  periods.  The 
same  procedure  will  be  used  to 
determine  comphance  with  the  1981  and 
1982  target  error  rates.  In  addition,  we 
do  not  believe  that  these  regulations 
limit  the  time  allowed  for  corrective 
action.  Corrective  action  is  an  ongoing 
process.  It  is  not  merely  based  on 
analysis  of  data  obtained  at  the  end  of  a 
sample  review  period.  Error  trends 
should  be  identified  on  a  monthly  basis 
and  corrective  actions  should  be 
implemented  immediately  upon 
identification  of  a  problem. 

VVe  believe  that  an  annual  assessment 
period  rather  than  a  semi-annual 
assessment  period  is  more  consistent 
with  the  intent  of  Congress.  We  also 
believe  that  it  is  the  most  advantageous 
alternative,  because  it  provides  the 
States  more  time  to  demonstrate  that  a 
target  had  been  reached  in  a  prior 
period. 

We  do  not  have  the  latitude  to 
provide  for  a  hold  harmless  margin 
around  the  interim  target  error  rate.  We 
also  have  no  authority  to  apply  the  one- 
third  reduction  to  the  national  mean, 
because  to  do  so  would  be  inconsistent 
with  the  Michel  Amendment. 

There  is  no  statutory  basis  for  giving 
incentive  payments  to  States  for 
achieving  error  rates  below  their  interim 
targets  other  than  those  provided  in 
Section  403(j)  of  the  Social  Security  Act. 
The  final  regulations  for  implementing 
these  incentive  provisions  (45  CFR 
205.43)  were  published  in  the  Federal 
Register  November  26, 1979.  These 
regulations  provide  that  States  with 
AFDC  overall  dollar  error  rates  below  4 
percent  will  receive  a  percentage  share 
of  Federal  savings  as  a  result  of  reduced 
erroneous  expenditures. 

We  will  not  penaHze  States  if  their 
error  rates  increase  but  remain  below 
their  interim  target  rate.  For  example,  if 
a  State's  error  rate  was  10  percent  in  the 
base  period  and  was  reduced  to  5 
percent  for  the  first  annual  assessment 


period  (October  198a-September  1981) 
and  as  long  as  the  rate  did  not  increase 
above  6  percent  for  the  second  annual 
assessment  period  (October  1981- 
September  1982).  the  State  continues  to 
meet  interim  reduction  requirements. 
States  with  less  than  4  percent  error 
rates  will  not  be  penalized  if  the  error 
rate  increases,  but  remains  below  4 
percent 

Payments  to  Clients  Should  Not  Be 
Curtailed 

Comment:  A  number  of  States 
expressed  the  opinion  that  despite  the 
statement  of  the  Conference  managers 
on  the  Michel  Amendment  that 
payments  to  eligible  recipients  not  be 
curtailed  or  delayed,  States  may  be 
forced  to  cut  benefit  levels  and  services 
due  to  disallowance  of  Federal  funds. 

Response:  We  are  currently  exploring 
various  alternatives  that  may  be 
available  to  protect  recipient's  benefit 
levels  in  the  event  disallowances  are 
assessed. 

Michel  Amendment  Directive  to  Issue 
Regulations 

Comment:  One  commenter  asked 
whether  the  Department  is  legally 
obligated  to  implement  the  Michel 
Amendment  directive  to  issue 
regulations,  since  the  1960 
Appropriations  Act  has  not  been 
enacted. 

Response:  The  Department  is  required 
to  implement  the  Michel  Amendment 
directive.  Even  though  the  FY  1980 
Appropriation  Bill,  which  includes  the 
Michel  Amendment  directive  in  section 
201  has  not  been  enacted,  imposition  of 
the  directive  is  law  by  virtue  of  the 
provisions  of  the  Continuing  Resolution 
(Pub.  L  96-123)  which  appropriates 
funds  for  HEW  for  FT  1980.  Section 
101(g)  provides  funds  for  HEW  "to  the 
extent  and  in  the  manner"  provided  for 
in  the  l,abor-HEW  Appropriation  Bill  as 
adopted  by  the  House  of 
Representatives  on  August  2. 1979.  Since 
the  Appropriation  Bill  includes  the 
Michel  Amendment  directive,  we  are 
obligated  to  issue  regulations  in 
implementation  of  that  directive. 

Medicaid  Issues 

Remove  Third  Party  Liability  (TPL) 
Errors  From  Fiscal  Sanctions 

Comment:  One  commenter 
recommended  that  we  remove  TPL 
errors  from  fiscal  sanctions  because 
these  are  a  reason  for  many  errors  that 
occur  in  the  Medicaid  Quality  Control 
(MQC)  systems. 

Response:  Third  Party  Liability  errors 
have  never  been  included  as  part  of  the 
State  payment  error  rate  in  determining 


if  a  State  is  subject  to  a  FTP 
disallowance.  TTje  definition  of  State 
payment  error  rate  under  the  March  7, 
1979  regulation  and  tliis  regulation  is  tfie 
rate  of  eligibihty  payment  errors 
detected  under  the  MQC  system  for  an 
annual  assessment  period  or  a  review 
period. 

Percentage  Improvement  Goal  for  MQC 
Should  be  Based  on  MQC  Data.  Not  on 
Aid  to  Families  With  Dependent 
Children-Quality  Control  (AFDC-QC) 
Data 

Comment:  One  commenter 
recommended  that  ifff  percentage 
improvement  goal  is  necessary  for  MQC, 
it  should  bebased  on  the  rate  of 
improvement  in  comparing  the  initial 
MQC  reviews,  not  on  AFDC^C  data. 

Response:  The  target  error  rates  are 
based  on  State  MQC  data,  not  AFDC- 
QC  data. 

Type  of  Error  Rate  Used  for  Fiscal 
Sanctions 

Comment:  One  commenter  said  that 
the  regulations  do  not  specify  which 
type  of  error  rate  will  be  used  as  a  basis 
for  fiscal  sanctions. 

Response:  The  regulations  specify  that 
the  State  payment  error  rate  will  be 
used  as  the  basis  for  a  FTP 
disallowance.  This  is  included  in 
§  431.802(b)  in  the  definition  for  the 
State  payment  error  rate. 

Setting  the  State  Payment  Error  Rate 

Comment:  One  commenter  indicated 
that  the  procedures  listed  for 
disallowance  of  FTP  in  §  431.802(e)(2) 
are  not  clear.  The  procedures  do  not 
indicate  that  we  are  excluding 
erroneous  eligibility  determinations 
made  by  the  Social  Security 
Administration  (SSA)  of  Supplemental 
Security  Income  (SSI)  eligibility  in  our 
determination  of  the  State's  payment        - 
error  rate.  The  reason  for  this  is  that  the 
dollar  base  cited  for  disallowance 
includes  those  Medicaid  cases  whose 
eligibility  was  based  upon  SSI  eligibility 
determinations. 

Response:  The  dollar  rate  for  the 
disallowance  will  not  include  Medicaid 
cases  where  eligibility  is  determined  by 
SSI.  The  dollar  amount  to  be  disallowed 
will  be  calculated  as  the  weighted  rate 
using  error  data  from  AFDC  and 
Medical  Assistance  Only  or  Medical 
Assistance  and  Others  strata.  The 
Medical  Assistance  Only  stratum 
includes  medical  assistance  cases  for 
recipients  who  do  not  receive  AFDC  or 
SSI  payments.  The  Medical  Assistance 
and  Others  stratum  includes  Medical 
Assistance  only  cases  and  SSI  cases  for 
States  where  Medicaid  eligibility  was 
not  determined  by  SSA.  In  the  final 
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regulation,  we  have  changed  the 
wording  in  9  431.802(e)(3]  to  clarify  this 
point. 

Comment:  This  commenter  also  stated 
that  the  precise  methodology  to  be  used 
in  this  determination  is  unspecified; 
therefore,  it  appears  that  at  least  two 
methods  can  be  used  to  determine  the 
payment  error  rate.  These  two  methods 
are  as  follows: 

Method  1 — Determine  the  mispayment 
rate  by  considering  only  cases  from  the 
AFDC  eligible  and  medically  needy 
strata,  disregard  the  SSI  eligible  stratum, 
and  apply  the  disallowance  of  FFP  as 
stated  in  the  regulation. 

Method  2 — Consider  all  three  strata 
(AFDC  eligible,  medically  needy,  and 
SSI  eligible  strata)  in  the  determination 
of  the  payment  error  rate,  but  deem  the 
SSI  strata  to  have  a  zero  mispayment 
rate. 

Response:  The  dollar  base  for  the 
disallowance  will  only  include  Federal 
matching  funds  for  expenditures  made 
for  the  AFDC  and  Medical  Assistance 
Only  or  Medical  Assistance  and  Others 
universes.  The  disallowance  will  be 
calculated  by  subtracting  the  target 
error  rate  from  the  computed  weighted 
error  payment  rate  for  the  two 
appropriate  universes.  If  the  difference 
is  greater  than  zero,  it  will  be  multiplied 
by  the  Federal  matching  funds  for  the 
AFDC  and  Medical  Assistance  Only  or 
Medical  Assistance  and  Others 
universes.  This  product  will  be  the 
amount  of  the  disallowance.  This 
clariHcation  has  been  included  in  the 
ftnal  rule  as  a  new  {  431.802(e](4]  and 
(5)(i).(ii). 

Fiscal  Liability  Policy  Should  be 
Reexamined 

Comment-  Some  commenters  believe 
we  should  be  made  responsible  for 
erroneous  SSI  eligibility  determinations 
which  lead  to  the  erroneous  payment  of 
State  Medicaid  dollars.  One  commenter 
also  believes  State  losses  due  to 
erroneous  SSI  eligibility  determinations 
in  Medicaid  should  be  used  to  offset 
Rscal  sanctions. 

Response:  This  regulation  is  confined 
to  implementation  of  the  Michel 
amendment  directive  that  a  regulation 
be  issued  requiring  the  States  to  reduce 
their  AFDC  and  Medicaid  error  rates 
and  providing  for  disallowances  against 
the  States  for  failure  to  achieve  the 
prescribed  reductions.  Erroneous 
Medicaid  payments  resulting  from 
erroneous  SSI  eligibility  determinations 
will  not  be  included  in  the  State's 
Medicaid  payment  error  rate.  The  issue 
of  Federal  liability  for  erroneous  State 
Medicaid  payments  resulting  from 
erroneous  SSI  eligibility  determinations 
is  outside  the  scope  of  this  regulation. 


That  issue  was  the  subject  of 
negotiations  between  HEW  and  die 
States  before  an  agreement  was  reached 
on  Federal  Medicaid  eligibility 
determinations.  The  agreement  does  not 
call  for  Federal  liability  for  erroneous 
SSI  eHgibility  determinations. 

AFDC  Issues 

Complexity  of  Eligibility  Rules  and 
Inconsistency  Between  Programs 

Comment:  Several  States  cited  the 
contributing  role  that  complex  eligibility 
requirements  play  in  error  rates.  Also 
noted  was  the  inconsistency  between 
AFDC  and  Food  Stamps  requirements. 

Response:  We  are  recodifying  the 
AFDC  regulations  to  identify  the  Federal 
requirements  more  clearly  and 
concisely.  To  this  end  we  have  also 
been  working  with  the  Department  of 
Agriculture  to  identify  inconsistencies  in 
eligibilify  standards  between  the 
Departments  and  develop 
administrative  remedies  where  possible. 

Counting  Technicjal  and  Underpayment 
Errors 

Comment:  Most  respondents  were 
against  the  inclusion  of  "technical" 
errors  such  as  the  absence  of  WIN 
registration,  a  child  support  assignment, 
or  a  social  security  number  as  part  of 
the  payment  error  rate  on  the  groimds 
that  such  errors  would  not  have  affected 
the  eligibility  or  benefit  determination  if 
corrected.  A  number  of  respondents 
cited  a  colloquy  between  Senators 
Magnuson  and  Javits  in  the  Senate  on 
September  24. 1979  as  indicating  that  the 
intent  of  the  conferees  was  not  to 
include  technical  errors  in  the  4  percent 
error  rate  standard.  One  respondent 
suggested  that  underpayment  errors  not 
be  included  as  part  of  the  standard. 

Response:  We  have  determined  to 
include  so-called  "technical"  errors  in 
the  payment  error  rate  because  the 
Michel  Amendment  seeks  reduction  of 
payments  to  ineligible  persons. 
Registration  for  WIN,  assignment  of 
child  support  rights,  and  ftmiishing 
social  seoirify  numbers  are  statutory 
conditions  of  eligibility  for  making  this 
determination.  We  have  taken  into 
account  the  colloquy  between  Senators 
Magnuson  and  )avits.  While  the 
Senators  concluded  that  "administrative 
procedural"  errors  should  not  be 
counted  as  errors,  the  colloquy  does  not 
indicate  that  the  Senators  construed  the 
Michel  Amendment  to  require  the 
exclusion  from  the  error  rate  definition 
of  payments  to  ineligibles,  i.e..  persons 
who  did  not  comply  with  the  statutory 
condition  of  eligibility.  We  believe, 
moreover,  that  while  elimination  of 
technical  errors  may  not  result  in 


immediate  savings,  they  may  well  result 
in  long  term  savings.  For  example,  the 
failure  of  a  recipient  to  assign  child 
support  rights  to  the  State  could  result  in 
future  loss  of  funds  to  the  AFDC 
program.  If  the  State  had  this 
assignment,  it  could  pursue  the 
collection  of  child  support  and  recoup 
benefit  payments.  Underpayment  errors 
are  recorded  but  are  not  included  in 
calculating  a  State's  payment  error  rate. 

Federal  Technical  Assistance  in 
Computer  Support    ■ 

Comment'  Several  respondents 
suggested  that  we  should  provide 
greater  availability  of  computerized 
systems  for  detection  of  unreported 
income  and  benefits. 

Response:  The  1977  amendments  to 
the  Social  Security  Act  provide  States 
vdth  access  to  wage  information 
maintained  by  State  unemployment 
compensation  agencies  or  the  Social 
Security  Administration.  Social  Security 
benefit  information  is  available  to  States 
through  the  Bendex  system.  We  have 
initiated  action  to  evaluate  and  help 
States  upgrade  existing  information 
systems.  Additionally,  we  have 
proposed  legislation  to  increase  the 
Federal  matching  for  AFDC 
management  information  systems. 

Appeal  of  Individual  Case  Findings 

Comment  Several  States  requested 
that  effective  appeal  procedures  on 
Individual  quality  control  case  findings 
be  developed. 

Response:  There  are  informal 
procediu^s  for  States  to  register 
disagreement  with  individual  Federal  re- 
review  findings.  These  procediu-es  have 
routinely  been  used  by  States  to  appeal 
individual  case  differences.  They  have 
been  revised  and  will  be  formally  issued 
in  the  near  future  as  part  of  the  AFDC- 
QC  Manual. 

Computatiot^of  the  Disallowance 

Comment  One  State  questioned  the 
fairness  of  the  proposed  method  of 
computing  a  disallowance  where  a 
State's  Federal  matching  funds  are 
based  on  the  regular  formula. 

Response:  We  have  addressed  this 
comment  by  revising  sections  205.41(f) 
and  205.42(f).  If  a  State  uses  the  regular 
Federal  percentage  for  FFP  and  has  an 
average  monthly  payment  per  recipient 
of  more  than  $32  in  a  6-month  sample 
period,  an  adjustment  will  be  made  to 
the  State's  error  rate  for  purposes  of 
determining  the  amount  of  reduction  in 
our  matching  funds. 

Offset  of  Reduction  by  Recoupment 

Comment  Several  States  thought  we 
should  consider  reducing  the 


disallowance  of  Federal  matching  funds 
by  the  amounts  States  recovered  firom 
overpaid  or  ineligible  beneficiaries. 

Response:  We  are  currently  studying 
our  policies  on  the  subject  of 
recoupments  in  general  in  the  AFDC 
program  and  will  give  serious 
consideration  to  this  comment 

Use  of  Point  Estimate 

Comment  Several  respondents 
suggested  that  error  rates  be  calculated 
using  the  lower  limit  of  the  point 
estimate  in  recognition  of  sampling 
error. 

Response:  The  point  estimate  is  the 
most  accurate  estimate  of  a  State's  true 
error  rate  and  it  is  the  estimate  generally 
used  in  conventional  statistical  practice. 
We  will  continue  to  use  the  point 
estimate  to  calculate  error  rates. 

Valid  Sample 

Comment  One  respondent  questioned 
the  procedure  that  will  be  used  when  a 
State  failed  to  complete  a  valid  sample. 

Response:  States  failing  to  complete  a 
valid  and  reliable  sample  will  normally 
be  assigned  an  error  rate  based  on  the 
average  of  their  last  three  official  error 
rates  unless  this  average  error  rate  is  at 
or  below  their  required  target.  When 
this  average  is  at  or  below  the  required 
target,  we  may  still  use  the  average  of 
the  last  three  official  error  rates;  or  a 
special  Federal  sample,  audit,  or  Federal 
subsample  will  be  used. 

If  a  State  does  not  follow  the 
directions  prescribed  in  the  AFDC  QC 
manuals  and  does  not  conduct  its 
sample  in  accordance  with  its  approved 
or  an  approvable  sampling  plan,  its 
results  may  be  invalid,  unreliable,  or 
both.  Similarly,  if  a  State  does  not 
complete  its  federally  prescribed 
minimum  number  of  reviews,  the  sample 
will  be  considered  incomplete. 

Dated:  January  15, 1980. 
W.  I.  Driver. 

Commissioner  of  Social  Security. 

Dated:  January  15, 1980. 

Earl  M.  Collier, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  January  21, 1980. 
Patricia  Roberto  Hairia. 

Secretary  of  Health.  Education,  and  Welfare. 
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Health  Care  Financing  Administration 
42  CFR  Part  431 

Medicaid  Program;  Quality  Control 
System  Error  Rat* 

AQENCV:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
ACTKNl:  Final  rule. 


SUMMAIIY:  Current  Medicaid  Quality 
Control  regulations  provide  for  a 
reduction  of  Federal  matching  funds 
under  title  XDC,  Social  Security  Act.  to 
any  State  that  has  an  eligibility 
determination  error  rate  exceeding  a 
specified  target  The  changes  implement 
a  directive  in  Section  201  of  the  Labor- 
HEW  Appropriation  Bill  for  Fiscal  Year 
1980  (H.R.  4389),  as  adopted  by  the 
House  of  Representatives  on  August  2. 
1979.  and  the  Continuing  Resolution  for 
FY  1980  (Pub.  L  96-123).  to  the  Secretary 
of  HEW  to  issue  Medicaid  error  rate 
regulations,  requiring  the  States  to 
reduce  their  payment  error  rates  to  4 
percent  by  September  30, 1982,  in  equal 
steps  beginning  in  FY  1980. 
DATE:  Effective  January  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Berry,  301-597-1354. 
SUPPLEMENTARY  INFORMATION: 
Comments  and  responses  are  addressed 
in  the  Policy  Statement  and  Discussion 
of  Comments  on  Proposed  Rules  which 
is  contained  in  this  issue  of  the  Federal 
Register. 

42  CFTl  Part  431,  Subpart  P,  is 
amended  as  set  forth  below. 

1.  Section  431.801  is  amended  by 
revising  the  title,  paragraph  (a),  and 
paragraph  (c)  to  read  as  follows: 

Subpart  P— Quality  Control 

§  431 .801    Disallowance  of  Federal 
financial  participation  for  erroneous  State 
paymenU  (effective  through  S«tember 
1980). 

(a)  Purpose  and  applicability. 

(1)  Purpose.  This  section  establishes 
rules  and  procedures  for  disallowing 
Federal  financial  participation  (FPP)  in 
erroneous  Medicaid  payments  due  to 
eligibility  errors,  as  detected  through  the 
Medicaid  Quality  Control  (MQC)  system 
required  under  S  431.800  of  this  subpart 

(2)  Applicability.  This  section  applies 
to  States  through  the  end  of  the  April- 
September  1980  MQC  review  period. 
After  September  30. 1980,  HCFA  will 
apply  the  performance  standards 
specified  in  §  431.802. 

*        •        ♦        *        • 

(c)  Setting  the  State 's  error  rate.  An 
error  rate  for  each  State  will  be 
determined  for  each  MQC  review 
period,  in  accordance  with  instructions 


issued  by  HCFA.  Erroneous  eligibility 
determinations  by  the  Social  Security 
Administration  (SSA)  of  Supplemental 
Security  Income  (SSI)  eligibility  will  not 
be  included  in  determining  the  State's 
error  rate.  (If  a  State  foils  to  complete  a 
valid  MQC  review  as  required  for  any 
review  period.  HCFA  will  assign  the 
State  an  error  rate  based  on  either  the 
weighted  average  of  its  error  rate  in  the 
last  three  review  periods,  a  special 
Federal  sample  or  audit  or  Federal 
subsample.) 
*        •        •        •        • 

2.  A  new  S  431 J02  is  added  as 

follows: 

§431.802    Disallowance  of  Federal 
financial  participation  for  erroneous  State 
paymenU  (effective  t>eglnning  October  1. 
1980). 

(a)  Purpose  and  applicability.  (1) 
Purpose.  This  section  establishes  rules 
and  procedures  for  disallowing  Federal 
financial  participation  (FFP)  in 
erroneous  Medicaid  payments  due  to 
eligibilify  errors,  as  detected  through  the 
Medicaid  Qualify  Control  (MQC)  system 
required  under  §  431.800  of  this  subpart 

(2)  Applicability.  This  section  will 
apply  to  States  for  each  12  month 
annual  assessment  period  beginning 
with  the  October  1980-September  1981 
period. 

(b)  Definitions.  For  purposes  of  this 
section — "Annual  Assessment  Period" 
means  the  12  month  period.  October  1 
through  September  30  and  includes  two 
6-month  review  periods  (October-March 
and  April-September). 

"Base  period"  means  the  6  month 
'MQC  sample  period  from  July  through 
December  1978,  used  to  calculate  each 
State's  error  rate. 

"Eligibility  errors"  has  the  same 
meaning  as  specified  in  §  431.800(b). 

"National  standard"  means  a  4 
percent  payment  error  rate. 

"State  payment  error  rate"  means  the 
rate  of  eligibility  payment  errors 
detected  under  the  MQC  system  for  an 
annual  assessment  period  or  a  review 
period. 

"State  target  error  rate"  means  the 
error  rate  that  a  State  must  achieve  in 
order  to  avoid  a  disallowance  Of  FFP 
under  this  section. 

(c)  Setting  the  State's  payment  error 
rate. 

(1)  A  payment  error  rate  for  each 
State  will  be  determined  for  each  annual 
assessment  period  in  accordance  with 
instructions  issued  by  HCFA. 

(2)  The  State's  payment  error  rate  will 
not  include  erroneous  eligibility 
determinations  made  by  the  Social 
Security  Administration  (SSA)  of 
Supplementary  Securify  Income  (SSI) 
eligibilify. 
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(3)  If  a  State  fails  to  complete  a  valid 
MQC  review  as  required  for  any  review 
period,  HCFA  will  assign  the  State  a 
payment  eTTor  rate  based  on  either — 

(i)  The  weighted  average  of  its 
payment  error  rate  for  the  last  three 
review  periods; 

(ii)  A  special  Federal  sample  or  audit; 
or 

(iii)  The  Federal  subsampla 

(d)  Establishing  the  target  error  rate. 
(1)  Each  State  with  a  base  period 
payment  error  rate  in  excess  of  4 
percent  must  reduce  its  payment  error 
rate  to  4  percent  by  the  October  1982- 
September  1983  annual  assessment 
period. 

(2)  This  reduction  must  be  made  in 
three  equal  increments  for  each 
October-September  annual  assessment 
period  beginning  with  the  October  1980- 
September  1981  period. 

(3)  HCFA  will  establish  each  State's 
target  error  rate  for  the  October  1980- 
September  1981  annual  assessment 
period  as  follows: 

(i)  Multiply  one-third  times  the 
amount  by  which  the  State's  base  period 
error  rate  exceeds  4  percent:  and 

(ii)  Subtact  this  product  &om  the 
State's  base  period  error  rate. 

(4)  HCFA  will  establish  each  State's 
target  error  rate  for  the  October  1981- 
September  1982  annual  assessment 
period  as  follows: 

(i)  Multiply  two-thirds  times  the 
amount  by  which  the  State's  base  period 
error  rate  exceeds  4  percent;  and 

(ii)  Subtract  this  product  from  the 
State's  base  period  error  rate. 

Example  j 

Assume  HCFA  is  establishing  target 
error  rates  for  the  October  1981- 
September  1982  annual  assessment 
period,  and  that  the  State  in  question 
has  a  base  period  error  rate  of  16 
percent.  HCFA  will  use  the  following 
formula  to  compute  the  State's  target 
error  rate: 

(i)  Four  percent  (the  national 
standard)  subtracted  from  sixteen 
percent  (the  State's  base  period  error 
rate)  equals  12  percent; 

(ii)  Twelve  percent  multipUed  by  two- 
thirds  equals  8  percent;  and 

(iii)  Eight  percent  subtracted  from  16 
percent  equals  an  8  percent  target  error 
rate. 

(5)  The  State  must  meet  the  4  percent 
national  standard  for  all  annual 
assessment  periods  after  September  30. 
1982. 

(6)  States  with  error  rates  in  the  base 
period  at  pr  below  the  4  percent  national 
standard  must  maintain  that  standard  as 
their  target  error  rate;  but  the  rate  may 
increase  without  penalty  as  long  as  it 


does  not  exceed  the  4  percent  national 
standard. 

(7)  Beginning  with  the  October  1980- 
September  1981  annual  assessment 
period  and  for  all  subsequent  annual 
assessment  periods,  HCFA  will  notify 
each  State  agency  of  its  progress  in 
achieving  the  target  error  rates. 

(e)  Computation  for  disallowance  of 
FFP.  (1)  If  a  State  fails  to  meet  its  target 
error  rate.  HCFA  will  disallow  FFP,  as 
provided  in  this  section,  for  each  annual 
assessment  period  as  appropriate  (see 
paragraph  (Q  of  this  section  for  good 
faith  examples). 

\Z)  If  a  State  fails  to  meet  its  target 
error  rate,  HCFA  will  compute  the  dollar 
amount  to  be  disallowed. 

(3)  The  dollar  amount  to  be 
disallowed  will  be  calculated  as  the 
weighted  rate  using  error  data  from  the 
AFDC  and  Medical  Assistance  Only  or 
Medical  Assistance  and  Others  strata. 
The  Medical  Assistance  Only  stratum 
includes  medical  assistance  cases  for 
recipients  who  do  not  receive  AFDC  or 
SSI  payments.  The  Medical  Assistance 
and  OUiers  stratum  includes  Medical 
Assistance  Only  cases  and  SSI  cases  for 
States  where  Medicaid  eligibility  was 
not  determined  by  SSA. 

(4)  The  dollar  amount  to  be 
disallowed  will  only  include  Federal 
matching  funds  for  expenditiu-es  made 
for  the  AFDC  and  Medical  Assistance 
Only  or  Medical  Assistance  and  Others 
universes. 

(5)  HCFA  will  compute  the  dollar 
amount  to  be  disallowed  as  follows: 

(i)  Subtract  the  target  error  rate  from 
the  computed  weighted  error  payment 
rate: 

(ii)  If  the  difference  is  greater  than 
zero,  it  will  be  multiplied  by  the  Federal 
matching  funds  for  the  AFDC  and 
Medical  Assistance  Only  or  Medical 
Assistance  and  Others  universes.  This 
product  will  be  the  amount  of  the 
disallowance. 

(6)  A  State  payment  error  rate  fbr  an 
annual  assessment  period  will  be  the 
sxmi  of  the  weighted  payment  error  rates 
in  the  two  6-month  review  periods. 

(7)  The  weights  will  be  established  as 
the  percent  of  total  annual  payments 
that  occur  in  each  of  the  six  month 
periods. 

Example 

The  State's  target  error  rate  was  8 
percent.  During  the  first  6-month  review 
period  the  payment  error  rate  was  10 
percent  and  the  total  payments  made 
during  that  6-month  period  were  $20 
million.  During  the  second  6-month 
review  period,  the  payment  error  rate 
was  9  percent  and  total  payments  were 
$30  million.  The  total  payments  in  the 


annual  assessment  period  were  $50 
million. 

(i)  The  weight  applied  to  the  payment 
error  rate  for  the  first  6-month  period 
would  be  .4  ($20  million  divided  by  $50 
miUion). 

(ii)  liie  weight  applied  to  the  payment 
error  rate  for  the  second  6-month  period 
would  be  .6  ($30  million  divided  by  $50 
million). 

(iii)  "Therefore,  the  payment  error  rate 
for  the  annual  assessment  period  would 
be  9.4  percent  or  4  percent  (.4  x  10 
percent  for  the  first  6-month  period)  plus 
5.4  percent  (.6  x  9  percent  for  the  second 
6-month  period). 

(iv)  Since  the  target  error  rate  was  8 
percent  and  the  payment  error  rate  was 
9.4  percent.  HCFA  would  disallow  1.4 
percent  of  the  amount  of  FFP  claimed  by 
the  State  for  its  Medicaid  program  for 
the  annual  assessment  period. 

(f)  Notice  to  States  and  showing  of 
good  faith. 

(1)  HCFA  will  notify  a  State  that  it 
will  disallow  matching  funds  because 
the  State  does  not  meet  its  target  error 
rate. 

(i)  The  State  will  have  65  days  fr^m 
the  date  on  this  notification  to  show  that 
this  disallowance  should  not  be  made 
because  it  made  a  good  faith  effort  to 
meet  the  target  error  rate. 

(ii)  If  the  Secretary  finds  that  the  State 
did  not  meet  its  target  error  rate  despite 
a  good  faith  effort  HCFA  will  reduce 
the  disallowance  in  whole,  or  in  part  as 
the  Secretary  finds  appropriate  under 
the  circumstances  shown  by  the  State. 

(iii)  A  finding  that  a  State  did  not  meet 
the  target  error  rate  despite  a  good  faith 
effort  will  be  limited  to  extraordinary 
circumstances. 

(2)  Some  examples  of  circumstances 
under  which  the  Secretary  may  find  that 
a  State  did  not  meet  the  target  error  rate 
despite  a  good  faith  effort  are — 

(i)  Disasters  such  as  a  fire,  flood,  or 
civil  disorders  that — 

(A)  Require  the  diversion  of 
significant  personnel  normally  assigned 
to  Medicaid  eligibility  administration,  or 

(B)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibiUty 
determinations; 

(ii)  Striked  of  State  staff  or  other 
government  or  private  personnel 
necessary  to  the  determination  of 
eligibility  or  processing  of  case  changes: 

(iii)  Sudden  and  unanticipated 
workload  changes  which  result  from 
changes  in  Federal  law  and  regulation, 
or  rapid,  unpredictable  caseload  growth 
in  excess  of,  for  example,  15  percent  for 
a  6  month  period: 

(Iv)  State  actions  resulting  from 
incorrect  written  policy  interpretation  to 
the  State  by  a  Federal  official 


reasonably  assumed  to  be  in  a  position 
to  provide  such  interpretation;  and 

(v)  The  State  timely  developed  and 
implemented  a  corrective  action  plan 
reasonably  designed  to  meet  the  target 
error  rate,  but  the  target  error  rate  was 
not  achieved.  In  evaluating  whether  the 
State  made  a  good  faith  effort  in  these 
circumstances,  the  Secretary  will 
consider  the  following  factors — 

(A)  Demonstrated  commitment  by  top 
management  to  the  error  reduction 
program,  e.g.,  priorities  and  goals  clearly 
enunciated  to  staff,  accountability  for 
performance,  availability  of  resources: 

(B)  Sufficiency  and  quality  of  systems 
designed  to  reduce  errors  that  are 
operational  in  the  State,  e.g.,  BENDEX. 
SDX,  monthly  reporting,  error  prone 
profiles,  local  agency  monitoring 
systems,  computer  clearances; 

(C)  Use  of  effective  system  and 
procedures  for  the  statistical  and 
program  analysis  of  QC  and  related 
data,  e.g.,  statistical  tests,  tabulations 
and  cross-tabulations,  error  prone 
profiles,  corrective  action  committees, 
special  studies;  and 

(D)  Effective  management  and 
execution  of  the  corrective  action 
process,  e.g.,  assignment  of 
responsibilities,  milestones  for 
completing  tasks,  substantial  completion 
of  tasks,  monitoring  of  progress. 

(3)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
resources  is  not  a  ground  for  a  waiver. 

(4)  A  State  may  request 
reconsideration  of  a  disallowance  under 
this  section  in  accordance  with  the 
procedures  specified  in  45  CFR  Part  16. 

(Sec.  1102  of  the  Social  Security  Act  (42 

U.S.C.  1302}) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medical  Assistance 

Program.) 

Dated:  January  15, 1980. 
Eari  M.  Collier, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  January  21. 1980. 
Patricia  Roberts  Harris, 

Secretary. 
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ACnON:  Final  rules. 


Social  Security  Administration 

45  CFR  Part  205 

General  Admlnlatration;  Public 
Assistance  Programs;  Calculating 
Reduction  In  Federal  Financial 
Participation  for  Incorrect  Payment  by 
States  After  September  1980 

agency:  Social  Security  AdminisU-ation 
(SSA),  HEW. 


summary:  These  regulations  change  the 
quality  confrol  standards  published  on 
March  7. 1979  (44  FR  12579)  for  the 
reduction  of  incorrect  payments  in  Aid 
to  Families  with  Dependent  Children 
(AFDC).  The  changes  implement  a 
directive  in  section  201  of  the  Labor- 
HEW  Appropriation  Bill  for  fiscal  year 
.  1980  (H.R.  4389),  as  adopted  by  the 
House  of  Representatives  on  August  2. 
1979,  and  the  Continuing  Resolution  for 
FY  1980  (Pub.  L  96-123)  to  the  Secretary 
of  HEW  to  issue  AFDC  error  rate 
regulations,  requiring  the  States  to 
reduce  their  payment  error  rates  to  4 
percent  by  September  30, 1982,  in  equal 
steps  beginning  in  FY  1980.  Federal 
financial  participation  will  not  be  made 
for  incorrect  payments  exceeding  the 
amounts  allowed.  ^^ 

DATES:  These  regulations  are  effective 
on  January  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sean  Hurley,  Division  of  Quality 
Conb-ol,  telephone  (202)  245-8999. 
SUPPLEMENTARY  INFORMATION: 
Comments  and  responses  are  addressed 
in  Policy  Statement  and  Discussion  of 
Comments  on  the  Proposed  Rules  which 
is  contained  in  this  issue  of  the  Federal 
Register. 

45  CFR  Part  205  is  amended  as 
follows: 

1.  Section  205.41  is  amended  by 
revising  the  title  and  revising 
paragraphs  (a)(1),  (d)(1).  and  (f),  and  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 

§  205.41    Reduction  of  FFP  for  incorrect 
payments  by  States  (effective  through 
September  1980). 

(a)  Purpose  and  applicability.  (1)  This 
section  provides  the  rules  we  will  use  to 
determine  whether  we  will  reduce  the 
amount  of  Federal  matching  funds 
(Federal  financial  participation  or  FFP) 
we  give  to  a  State,  and,  if  so,  the  amount 
of  the  reduction.  We  will  reduce  the 
amount  of  our  matching  funds  if  a  State 
makes  more  incorrect  payments  in  its 
AFDC  program  than  allowed  under  the 
rules  in  this  section.  These  rules  apply 
to  all  States  which  have  AFDC 
programs. 

(2)  *  *  * 

(3)  The  rules  in  this  section  apply  to 
all  States  through  the  end  of  the  April- 
September  1980  quality  control  sample 
period.  Beginning  with  the  October 
1980-March  1981  quality  control  sample 
period  and  for  subsequent  6-month 
sample  periods,  we  will  apply  the 
performance  standards  described  in 

§  205.42. 


(d)  How  we  establish  a  national 
standard.  (1)  Information  we  will  use. 
We  will  use  the  information  provided  by 
the  Federal/State  quality  control 
system.  This  system  measures  the  dollar 
amount  of  incorrect  payments  for  every 
6-month  period  (April-September  and 
October-March).  If  a  State  fails  to 
complete  a  valid  and  reliable  sample  for 
any  6-month  sample  period,  we  will 
assign  to  the  State  an  error  rate  based 
on  either  the  weighted  average  of  the 
State's  payment  error  rate  for  the  last 
three  sample  periods,  a  Federal  sample, 
an  audit  or  a  Federal  subsample. 
•        *        •        •        • 

(f)  If  a  State  foils  to  meet  the 
established  rate.  If  a  State  does  not 
meet  the  national  standard  or  its  target 
error  rate  for  either  of  the  required  6- 
month  periods  and  cannot  show  a  good 
reason  for  it,  we  will  reduce  our 
matching  funds  to  the  State  for  those  6 
(12)  months,  using  the  following  formula. 
We  will  reduce  our  matching  funds  by 
the  amount  we  would  not  have  paid  if 
the  State  had  reached  its  goal  (the 
national  standard  or  the  target  error 
rate).  If  the  State  uses  the  regular 
Federal  percentage  for  FFP  and  has  an 
average  monthly  payment  per  recipient 
of  more  than  $32  in  a  6-month  sample 
period,  an  adjustment  will  be  made  to 
the  State's  error  rate  for  purposes  of 
determining  the  amount  of  reduction  in 
our  matching  funds. 

Example — If  the  State's  target  error 
rate  was  10  percent  and  the  State's 
actual  payment  error  rate  was  12 
percent  we  will  reduce  our  matching 
funds  by  2  percent  of  the  Federal  share 
of  the  dollars  the  State  paid  under  its 
AFDC  program. 

2.  A  new  $  205.42  is  added  to  read  as 
follows: 

§  205.42    Reduction  in  Federal  financial 
participation  (FFP)  for  incorrect  payments 
by  States  after  September  1980. 

(a)  Purpose  and  applicability.  This 
section  provides  the  rules  we  will  use 
beginning  with  October  1980  to 
determine  whether  we  will  reduce  the 
amount  of  Federal  matching  funds 
(Federal  financial  participation  or  FFP) 
we  give  to  a  State,  and,  if  so.  the  amount 
of  the  reduction.  We  will  reduce  the 
amount  of  our  matching  funds  if  a  State 
makes  more  incorrect  payments  in  its 
AFDC  program  than  allowed  under  the 
rules  in  this  section.  These  rules  apply 
to  all  States  which  have  AFDC 
programs. 

(b)  Definitions.  For  the  purposes  of 
this  section — 

"Annual  assessment  period"  means 
the  12-month  period  October  1- 
September  30. 
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"Base  period"  means  the  April- 
September  1978  quality  control  system 
review  period. 

"Incorrect  payments"  means 
payments  to  people  who  are  ineligible 
for  a  payment  and  overpayments  to 
eligible  people. 

"National  standard"  means  a  4 
percent  payment  error  rate. 

"Payment  error  rate"  means  the  dollar 
amount  of  incorrect  payments  a  State 
has  made  expressed  as  a  percentage  of 
the  State's  total  payments. 

"We,"  "us"  or  "our"  means  the 
Department  or  the  Social  Security 
Administration  as  appropriate. 

(c)  General.  In  these  rules  we  are 
establishing  a  national  standard  for 
incorrect  payments  in  the  AFDC 
programs.  This  standard  will  be  used  to 
measure  performance  of  the  States  in 
each  annual  assessment  period 
beginning  with  the  October  1980- 
September  1981  period.  A  State  whose 
payment  error  rate  is  below  the  national 
standard  in  the  base  period  must  not  go 
above  the  standard,  without  risking 
reduction  in  Federal  matching  funds.  A 
Stale  whose  payment  error  rate  is  above 
the  standard  must  reduce  its  error  rate 
to  the  national  standard  or  to  die  State's 
target  error  rate  established  under  these 
rules. 

(d)  How  we  establish  acceptable 
levels  for  State  performance  using  the 
national  stbndard.  (1)  Target  error  rates 
for  States  above  the  national  standard 
in  the  base  period,  (i]  Each  State  with  a 
base  period  payment  error  rate  in 
excess  of  4  percent  must  reduce  its 
payment  error  rate  to  4  percent  by  the 
October  1982-September  1983  annual 
assessment  period  in  3  equal  increments 
for  each  October-September  annual 
assessment  period  beginning  with  the 
October  1980-September  1981  period. 

(ii)  We  will  establish  each  State's 
target  error  rate  for  the  October  1980- 
September  1981  annual  assessment 
period  by  multiplying  one-third  times 
the  amount  by  which  the  State's  base 
period  payment  error  rate  exceeds  4 
percent;  this  product  is  then  subtracted 
from  the  State's  base  period  payment 
error  rate.  To  establish  the  target  error 
rate  for  the  October  1981-September 
1982  annual  assessment  period,  we  will 
multiply  two-thirds  times  the  amount  by 
which  the  State's  base  period  payment 
error  rate  exceeds  4  percent;  this 
product  is  then  subtracted  from  the 
State's  base  period  payment  error  rate. 
For  all  annual  assessment  periods  after 
September  30, 1982,  the  State  must  meet 
the  4  percent  national  standard. 

Example.  The  State's  payment  error 
rate  during  the  base  period  is  10  percent. 
Therefore,  the  amount  by  which  the 
State's  payment  error  rate  exceeds  the  4 


percent  national  standard  is  6  percent 
(or  10  minus  4).  The  State  must  reduce 
this  6  percent  by  one-third,  or  2  percent 
(8  percent  target  error  rate)  for  the 
October  1980-September  1981  annual 
assessment  period.  For  the  October 
1981-September  1982  annual  assessment 
period,  the  State's  target  error  rate 
would  be  6  percent  For  all  annual 
assessment  periods  after  September  30. 
1982,  the  State  must  meet  the  4  percent 
national  standard. 

(2)  States  that  have  achieved  the 
national  standard.  States  that  have 
achieved  the  4  percent  national 
standard  in  the  base  period  must 
maintain  that  standard. 

(e)  Information  we  will  use.  We  will 
use  the  information  provided  by  the 
Federal/State  quality  control  system. 

This  system  measures  the  dollar 
amount  of  incorrect  payments  for  every 
6-month  period.  (April-September  and 
October-March).  A  State's  payment 
error  rate  for  the  aimual  assessment 
period  will  be  the  sum  of  the  weighted 
payment  error  rates  in  the  State  for  the 
two  corresponding  6-month  sample 
periods.  The  weights  will  be  established 
as  a  percentage  of  the  total  annual 
payments  that  occur  in  each  of  the  6- 
month  periods.  If  a  State  fails  to 
complete  a  valid  and  reliable  sample  for 
any  6-month  sample  period,  we  will 
assign  to  the  State  an  error  rate  based 
on  the  weighted  average  of  the  State's 
payment  error  rate  for  the  last  three 
sample  periods,  a  Federal  sample,  an 
audit,  or  a  Federal  subsample. 

(f)  If  a  State  fails  to  meet  the 
established  rate.  If  a  State  does  not 
meet  the  national  standard  or  its  tai^get 
error  rate  for  any  12  month  annual 
assessment  period,  we  will  reduce  our 
matching  funds  to  the  State  to  those  12 
months,  unless  the  State  can  show  that 
it  made  a  good  faith  effort  to  meet  the 
target  rate.  We  will  reduce  our  matching 
funds  by  the  amount  we  would  not  have 
paid  if  the  State  had  reached  its  goal 
(the  national  standard  or  the  target  error 
rate).  If  a  State  uses  the  regtdar  Federal 
percentage  for  FFP  and  has  an  average 
monthly  payment  per  recipient  of  more 
than  $32  in  a  6-month  sample  period,  an 
adjustment  will  be  made  to  the  State's 
error  rate  for  purposes  of  determining 
the  amount  of  reduction  in  our  matching 
funds. 

Example.  The  State's  target  payment 
error  rate  was  8  percent.  During  tiie  first 
6-month  sample  period  the  actual 
payment  error  rate  was  10  percent  and 
the  total  payments  made  during  that  6- 
month  period  were  $20  million.  During 
the  second  6-month  sample  period,  the 
payment  error  rate  was  9  percent  and 
total  payments  were  $30  million.  The 


total  payments  in  the  annual  assessment 
period  were  $50  million. 

The  weight  applied  to  the  payment 
error  rate  for  the  first  6-month  period 
would  be  0.4  ($20  million  divided  by  $50 
million)  and  the  weight  applied  to  Uie 
payment  error  rate  for  the  second  6- 
month  period  would  be  0.6  ($30  million 
divided  by  $50  million). 

Therefore  the  payment  error  rate  for 
the  annual  assessment  period  would  be 
9.4  percent  or  4  percent  (10%  x  0.4  for  the 
first  6  months)  plus  5.4%  (9%  x  0.6  for  the 
second  6  months). 

Since  the  target  error  rate  was  8 
percent  and  the  payment  error  rate  was 
9.4  percent,  we  will  reduce  our  matching 
funds  by  1.4  percent  of  the  Federal  share 
of  the  dollars  the  State  paid  under  its 
AFDC  program. 

ig)  When  we  will  reduce  a 
disallowance  because  a  State  has  made 
a  good  faith  effort.  (1)  We  will  notify  a 
State  that  we  are  going  to  reduce  (or 
disallow]  matching  funds  because  the 
State  did  not  meet  the  national  standard 
or  the  target  error  rate  established  for 
the  State.  The  State  will  have  65  days 
from  the  date  on  this  notification  to 
show  that  it  made  a  good  faith  effort  to 
meet  the  established  error  rate  target.  If 
we  find  that  the  State  did  not  meet  the 
national  standard  or  the  target  error  rate 
despite  a  good  faith  effort,  we  will 
reduce  the  funds  being  disallowed  in 
whole  or  in  part  as  we  find  appropriate 
under  the  circumstances  shovim  by  the 
State.  A  finding  that  a  State  did  not 
meet  the  target  error  rate  despite  a  good 
faith  effort  will  be  limited  to 
extraordinary  circumstances. 

(2)  Some  examples  of  circumstances 
under  which  we  may  find  that  a  State 
did  not  meet  the  target  error  rate  despite 
a  good  faith  effort  are — 

(i)  Disasters  such  as  fire,  flood  or  civil 
disorders,  that — 

(A)  Require  the  diversion  of 
significant  personnel  normally  assigned 
to  AFDC  eligibility  administration,  or 

(B)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility 
determinations; 

(ii)  Strikes  of  State  staff  or  other 
government  or  private  personnel 
necessary  to  the  determination  of 
eligibility  or  processing  of  case  changes; 

(iii)  Sudden  and  unanticipated 
workload  changes  which  result  from 
changes  in  Federaliaw  and  regulations, 
or  rapid,  unpredictable  caseload  growth 
in  excess  of,  for  example,  15  percent  for 
a  6-month  period; 

(iv)  State  actions  resulting  fix>m 
incorrect  written  policy  interpretation  to 
the  State  by  a  Federal  official 
reasonably  assumed  to  be  in  a  position 
to  provide  such  interpretation;  and 
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(v)  The  State  timely  developed  and 
implemented  a  corrective  action  plan 
reasonably  designed  to  meet  the  target 
error  rate  but  the  target  error  rate  was 
not  met.  In  evaluating  whether  the  State 
has  indeed  made  a  good  faith  effort  in 
these  circumstances,  we  will  consider 
the  following  factors — 

(A)  Demonstrated  commitment  by  top 
management  to  the  error  reduction 
program  e.g.,  priorities  and  goals  clearly 
enunciated  to  staff,  accountability  for 
performance,  availability  of  resources; 

(B)  Sufficiency  and  quality  of  systems 
designed  to  reduce  errors  that  are 
operational  in  the  State,  e.g.,  BENDEX. 
IDEX,  monthly  reporting,  retrospective 
budgeting,  error  prone  profiles,  local 
agency  monitoring  systems,  computer 
clearances; 

(C)  Use  of  effective  system  and 
procedures  for  the  statistical  and 
program  analysis  of  QC  and  related 
data,  e.g.,  statistical  tests,  tabulations 
and  cross-tabulations,  error  prone 
profiles,  cori-ective  action  committees, 
special  studies;  and 

(D)  Effective  management  and 
execution  of  the  correction  action 
process,  e.g.,  assignment  of 
responsibilities,  milestones  for 
completing  tasks,  completion  of  tasks, 
monitoring  of  progress. 

(3)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
resources  is  not  a  basis  for  finding  that  a 
State  failed  to  meet  the  target  error  rate 
despite  a  good  faith  effort. 

(h)  Disallowances  subject  to  appeal.  If 
a  State  does  not  agree  with  our  decision 
to  reduce  (disallow)  FFP,  it  can  appeal 
to  us  within  45  days  from  the  date  of  our 
decision.  The  regular  procedures  for 
appeal  of  disallowance  will  apply, 
including  review  by  the  Grant  Appeals 
Board  (see  45  CFR  Part  16). 

(Section  1102  of  the  Socail  Security  Act,  49 
Stat.  647,  as  amended;  42  U.S.C.  1302:  and 
Pub.  L  9&-38). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.714— Medical  Assistance 
Program;  13.808  Assistance  Payments- 
Maintenance  Assistance  (State  Aid).) 

Dated:  January  15, 1980. 
William  J.  Driver, 
Commissioner  of  Social  Securtiy. 

Approved:  January  21, 1980. 
Patricia  Roberts  Harris, 
Secretary  of  Health  Education,  and  Welfare. 

|m  Doc.  80-2S35  Filnd  1-24-80:  8:45  am\ 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
30  CFR  Part  251 

Geological  and  Geophysical  (G  A  G) 
Explorations  of  ttie  Outer  Continental 
Shelf 

agency:  Department  of  the  Interior,  U.S. 
Geological  Survey 
ACTION:  Final  rule. 

summary:  This  rule  incorporates  the 
modifications  required  to  conform  30 
CFR  Part  251  with  the  Outer  Continental 
Shelf  (OCS)  Lands  Act,  as  amended.  43 
U.S.C.  1331  et  seq.  [herein  referred  to  as 
the  "Act").  A  proposed  rule  was 
published  on  February  9, 1979,  in  the 
Federal  Register  (44  FR  8302).  The 
proposed  rule  described  new  procedures 
and,  to  the  extent  required  by  the  Act, 
modifications  to  existing  practices  and 
procedures  that  govern  prelease 
geological  and  geophysical  explorations 
of  the  OCS. 

EFFECTIVE  DATE:  This  rule  shall  become 
effective  March  25, 1980. 
ADDRESSES:  A  copy  of  this  rule  may  be 
obtained  from  the  following  offices  of 
the  Geological  Survey: 

Deputy  Division  Chief.  Offshore  Minerals 
Regulation.  U.S.  Geological  Survey. 
National  Center— Mail  Stop-640. 12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092 

Conservation  Manager,  Eastern  Region,  U.S. 
Geological  Survey,  1725  K  Street  NW..  ' 
Suite  204.  Washingtoa  D.C.  20006 

Conservation  Manager.  Gulf  of  Mexico 
Region,  U.S.  Geological  Survey,  131 
Imperial  Office  Building.  P.O.  Box  7944, 
Metairie,  Louisiana  70010 

Conservation  Manager.  Pacific  OCS  Region. 
U.S.  Geological  Survey.  1340  West  Sixth 
Street,  Room  160,  l,o8  Angeles,  California 
90017 

Assistant  Conservation  Manager.  Alaska 
Area.  U.S.  Geological  Survey,  800  "A" 
Street,  Anchorage,  Alaska  99501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  D.  Burton,  Branch  of  Marine 
Evaluation,  Conservation  Division,  U.S. 
Geological  Survey,  Mail  Stop  640, 12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092.  (703)  860-7564. 
SUPPLEMENTARY  INFORMATION: 

Background 

Rules  establishing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  (herein  referred  to  as 
the  "Survey")  administers  geological 
and  geophysical  exploration  activities 
on  the  OCS  were  effective  June  11, 1976 
and  were  published  as  Part  251  of  Title 
30  of  the  Code  of  Federal  Regulations  on 
June  23, 1976  (41  FR  25891).  The  Survey 


published  a  proposed  revision  of  30  CFR 
Part  251  in  the  Federal  Register  on 

February  9, 1979  (44  FR  8302).  The 
proposed  revisions  incorporated 
modifications  required  to  bring  the 
provisions  of  Part  251  into  conformance 
with  the  Act  and  to  implement  a 
decision  by  the  Secretary  of  the  Interior 
to  allow  the  drilling  of  prelease 
onstructure  deep  stratigraphic  tests.  The 
most  important  changes  related  to:  (1) 
Giving  permittees  the  option  of  drilling 
deep  stratigraphic  tests  either 
onstructiu-e  or  offstructure;  (2)  Requiring 
the  submittal  of  an  Environmental 
Report  prior  to  drilling  a  deep 
stratigraphic  test;  (3)  Allowing  a  penalty 
for  late  participation  in  a  deep 
stratigraphic  test  after  the  Director 
issues  a  public  notice  of  significant 
shows  or  a  possible  discovery  of  up  to 
200  percent  of  the  cost  to  any  of  the 
original  participants;  (4)  Requiring  deep 
stratigraphic  tests  to  be  completed  no 
later  than  3  months  prior  to  the  month  in 
which  the  relevant  Proposed  Notice  of 
Sale  appears  on  the  Secretary's 
currently  approved  OCS  Leasing 
Schedule;  (5)  Requiring  all  deep 
stratigraphic  tests  to  be  considered 
expendable  and  to  be  permanently 
plugged  and  abandoned;  (6)  Clarifying 
what  will  be  released  to  the  public  by 
the  Director  in  the  event  hydrocarbon 
accumulations  are  encountered  in  a 
deep  stratigraphic  test;  and  (7)  Allowing 
the  Director  to  disclose  information  or 
data  to  independent  contractors,  with  a 
promise  to  maintain  its  confidentiality, 
for  analysis  or  processing  on  the 
Government's  behalf. 

This  final  rule  puts  into  effect  most  of 
these  changes  and  incorporates 
additional  changes  which  can  be 
summarized  as  follows:  (1)  The 
requirement  for  the  filing  of  notices  for 
scientific  research  has  been  modified  so 
that  filing  of  a  notice  is  required  before 
any  shallow  test  drilling  for  scientific 
research  may  commence;  however, 
permits  will  continue  to  be  required  for 
scientific  research  which  involves  the 
use  of  solid  or  liquid  explosives  or  a 
deep  stratigraphic  test;  (2)  In  order  to 
comply  with  section  402(b)  of  the  Act.  a 
provision  pertaining  to  the  Fishermen's 
Contingency  Fund  has  been  added;  (3) 
The  maximum  allowable  penalty  for  late 
participation  in  a  deep  stratigraphic  test 
after  the  Director  has  announced  a 
hydrocarbon  occurrence  has  been  raised 
from  200  to  300  percent;  (4)  Language 
requiring  permittees  to  notify  the 
Director  of  all  hydrocarbon  occurrences 
detected  in  the  drilling  of  a  deep 
stratigraphic  test  and  allowing  the 
Director  to  make  a  public  announcement 
of  occurrences  considered  significant 


has  been  added;  (5)  Subsections 
251.11(a)  and  (b)  and  251.12(a)  and  (b) 
have  been  expanded  to  require  the 
submission,  upon  request  by  the 
Director,  of  interpreted  geological  and 
geophysical  information;  (6)  The 
proprietary  term  for  data  relating  to  a 
deep  stratigraphic  test  that  is  not  within 
50  miles  of  an  OCS  oil  and  gas  lease  has 
been  extended  from  5  to  10  years;  (7) 
Procedures  dealing  with  the  manner  in 
which  privileged  or  proprietary 
information  or  data  will  be  provided  to 
the  designated  representative  of  a 
Governor  pursuant  to  section  8(g)  of  the 
Act  have  been  added;  and  (8)  The 
provisions  pertaining  to  the  disclosure  of 
data  and  information  relating  to  specific 
contractual  commitments  have  been 
clarified. 

Comments 

A  total  of  39  parties  submitted  timely 
comments  in  response  to  the  invitation 
contained  in  the  notice  of  the  proposed 
rule  published  February  9. 1979.  These 
comments  represented  the  views  of  2 
private  citizens.  3  environmental 
organizations.  8  State  and  local 
Governments,  and  26  oil  and  gas 
companies  and  trade  organizations. 

Public  Hearings 

Oral  testimony  concerning  the 
proposed  revisions  of  30  CFR  Part  251 
was  also  taken  at  a  public  hearing  held 
in  Washington,  D.C,  on  May  8, 1979. 

Discussion  of  Format  Change 

As  part  of  the  Survey's  effort  to 
comply  with  Executive  Order  12044,  all 
of  its  OCS  regulations  have  been 
rewritten  to  make  them  as  simple  and 
clear  as  possible.  As  a  result,  the  format 
and  contents  of  30  CFR  Part  251  have 
been  significantly  restructured  since 
they  were  published  as  a  proposed  rule 
on  February  9, 1979.  This  final  rule  is 
organized  in  such  a  way  as  to  clarify  the 
procedures  to  be  followed  and  the 
requirements  to  be  met  by  those  parties 
conducting  prelease  geological  and 
geophysical  activities  on  the  OCS.  In 
general,  the  format  has  been  altered  to 
reflect  the  sequence  of  activities  which 
comprise  the  permitting  process.  Also, 
related  procedures  have  been  grouped 
together  in  a  more  easily  understood 
manner. 

Discussion  of  Major  Comments 

Deep  stratigraphic  test:  Numerous 
comments  were  received  on  the 
Department's  decision  to  expand  the 
definition  of  "deep  stratigraphic  test"  to 
include  the  option  of  allowing  either  the 
drilling  of  onstructure  or  offstructure 
deep  stratigraphic  tests.  The  major 
concerns  expressed  in  comments  were: 


The  impact  of  this  decision  on  the 
proposed  lease  sale  schedule;  The 
environmental  and  economic 
implications  of  the  increased  potential 
for  the  discovery  of  hydrocarbons 
during  prelease  onstructure  tests;  The 
impact  on  competition  within  the  oil  and 
gas  industiy;  "Hie  threat  of  increased 
Federal  involvement  in  presale  drilling 
operations;  and  The  statutory  authority 
of  the  Government  to  permit  onstructure 
tests. 

Many  respondents  opposed  allowing 
onstructure  drilling  because  they  felt  it 
would  delay  OCS  leasing  in  the  most 
promising  frontier  areas.  They  argued 
that  the  Department  would  be  under 
increasing  pressure  to  wait  until  frontier 
areas  are  thoroughly  evaluated  before 
offering  them  for  sale.  Other 
commenters  expressed  concern  that  this 
would  increase  pressures  for  the 
Government  to  begin  drilling  deep 
stratigraphic  tests,  which  they  regarded 
as  the  first  step  toward  the  creation  of  a 
Federal  oil  and  gas  company.  We 
disagree  with  both  of  these  viewpoints. 
First,  there  is  nothing  new  or  unusual 
about  drilling  deep  stratigraphic  tests  in 
advance  of  offshore  lease  sales.  The 
deep  stratigraphic  test  program  is 
already  in  place  and  is  well  known. 
Although  deep  stratigraphic  tests, 
whether  they  are  drilled  on-  or 
offstructure.  increase  the  amount  of 
prelease  information  available  to  the 
Government,  we  recognize  the 
limitations  associated  with  the  use  of 
this  information.  The  Department  does 
not  foresee  delay  or  cancellation  of 
sales  on  the  basis  of  information  gained 
from  deep  stratigraphic  tests.  In  fact,  the 
regulations  specifically  state  that  all 
deep  stratigraphic  tests  must  be 
completed  3  months  prior  to  a  Proposed 
Notice  of  Sale,  if  the  test  is  within  50 
geographic  miles  of  tracts  to  be  included 
in  the  sale.  Second,  the  final  rule  simply 
allows  the  Secretary  to  authorize 
industry  to  drill  stratigraphic  tests 
onstructure  as  well  as  offstructure. 
Industry,  and  not  the  Government,  will 
initiate  proposals  for  the  drilling  of 
onstructure  tests. 

Some  respondents  expressed  concern 
over  the  environmental  risks  associated 
with  the  increased  potential  for  the 
discovery  of  hydrocarbons  during 
onstructure  tests.  In  response  to  this 
concern,  the  final  rule  has  been  modified 
to  state  that  the  permittee  must  utilize 
the  best  available  and  safest 
technologies  for  drilling  activities  as 
prescribed  or  approved  by  the  Director. 
Also,  it  should  be  noted  that 
hydrocarbons  have  been  encountered  in 
two  offstructure  deep  stratigraphic  tests, 
the  COST  B-3  in  the  Mid-AUantic  and 


the  Point  Conception  test  off  thexoast  of 
California,  and  adequate  precautions 
were  taken  by  industry  to  prevent  any 
damage  to  the  environment 

Some  commenters  insisted  that  the 
public  annoimcement  of  hydrocarbon 
occurrences  will  have  an  adverse 
economic  impact  on  a  lease  sale.  They 
presume  that  a  positive  announcement 
would  inflate  lease  bids,  and  no  public 
announcement  would  reduce  bids.  We 
do  not  agree.  The  economic  impact  will 
occur  primarily  as  a  result  of  the 
information  and  data  which  participants 
derive  from  the  test  well  rather  than 
from  the  Director's  announcement  of  a 
significant  hydrocarbon  occurrence.  The 
information  that  hydrocarbons  are  or 
are  not  present  is  only  one  of  many 
factors  considered  by  private  industry 
and  the  Government  in  estimating  the 
resource  potential  of  an  area.  It  is  hoped 
that  the  announcement  will  encourage 
expanded  group  participation  in  sharing 
the  cost  of  deep  stratigraphic  tests 
because  participants  will  benefit  by 
having  early  access  to  all  information 
derived  from  the  drilling  activities.  The 
additional  information  will  also  provide 
potential  bidders  (and  the  Federal 
Government)  a  better  basis  on  which  to 
assess  the  value  of  individual  offshore 
tracts  prior  to  a  lease  sale.  This  shoidd 
enable  industry  to  better  utilize  its 
capital  assets  and  provide  Federal 
revenues  that  more  fully  reflect  the 
resources  that  eventually 4jj»y4>e 
discovered  in  the  OCS  lands.  , 

Several  commenters  expressed  the 
view  that  onstructure  tests  will,  contrary 
to  the  Department's  point  of  view, 
decrease  industry  competition  and 
discourage  participation  by  smaller, 
independent  companies.  We  continue  to 
believe  that  prelease  onstructure  test 
drilling  will  enhance  competition  for 
offshore  tracts  by  providing  smaller 
companies  additional  information  to 
somewhat  reduce  risks  associated  with 
participation  in  offshore  lease  sales. 

Several  commenters  contended  that 
the  Department  does  not  have  the 
authority  to  permit  onstructure  drilling 
activities  before  a  lease  is  issued.  They 
base  their  argument  on  the  fact  that  the 
Act  does  not  specifically  authorize  such 
activities.  Departmental  policy  is  based 
on  existing  legal  authority  which  states: 

Any  agency  of  the  United  States  and  any 
person  authorized  by  the  Secretary  may 
conduct  geological  and  geophysical 
explorations  in  the  Outer  Continental  Shelf, 
which  do  not  interfere  with  or  endanger 
actual  operations  under  any  lease  maintained 
or  granted  pursuant  to  this  Act,  and  which 
are  not  unduly  harmful  to  aquatic  life  in  such 
area.  (43  U.S.C  1340) 

This  matter  was  discussed  during 
congressional  debate  over  the  proposed 


amendments  to  the  OCS  Lands  Act  of 
1053.  During  the  deliberations,  the 
Department  made  it  dear  that  it 
believed  it  could  authorize  onstructure 
drilling  activities  prior  to  the  issuance  of 
a  lease. 

The  House-Senate  Conference  Report 
makes  it  clear  that  the  conferees 
accepted  this  alignment: 

Tlie  conferees'  action  does  not  indicate  any 
intention  to  limit,  modify,  or  expand 
whatever  authority  the  Government  has 
under  existing  law  to  grant  permits  to 
applicants  to  conduct  drilling  operations 
(Conference  Report  on  OCS  Lands  Act 
Amendments  of  197a  Report  No.  95-1091. 
page  101). 

The  Secretary's  decision  to  allow 
onstructure  drilling  was  made  in  an 
effort  to  obtain  additional  information 
about  the  hydrocart>on  potential  of  an 
pes  sale  area,  information  which 
cannot  be  obtained  by  drilling  only 
offstructure. 

Several  commenters  endorsed  the 
poUcy  of  prelease  onstructure  tests  and 
agreed  that  these  will  provide  more 
information  with  which  to  evaluate  the 
resource  potential  of  an  area  prior  to 
leasing. 

Some  respondents  recommended  that 
onstructure  tests  be  required  in  all  areas 
prior  to  offering  tracts  at  a  lease  sale. 
We  have  not  adopted  this  suggestion. 
This  approach  was  vigorously  debated 
by  Congress  during  its  consideration  of 
amendments  to  the  OCS  Lands  Act  of 
1953  and  was  not  adopted. 

Drilling  plan  and  environmental 
report  Numerous  comments  were 
received  on  the  requirements  for  a 
Drilling  Plan  and  Environmental  Report 
contained  in  §  251.6-2  of  the  final  rule. 
Several  respondents  argued  that  the 
stated  requirements  are  too  stringent. 
We  do  not  share  this  point  of  view.  Both 
the  Drilling  Plan  and  Environmental 
Report  are  necessary  to  enable  the 
Survey  and  affected  States  to  monitor 
activities  associated  with  the  drilling  of 
deep  stratigraphic  tests  and  to  identify 
and  evaluate  the  environmental 
consequences  that  may  result  from  the 
proposed  drilling. 

Furthermore,  the  information  required 
in  the  Environmental  Report  coincides 
with  the  information  that  may  be 
provided  to  States  when  required  by 
approved  coastal  zone  management 
programs  for  use  by  the  State  in 
evaluating  the  permittee's  consistency 
certification. 

Several  respondents  did  not  feel  it 
necessary  to  include  a  description  of  the 
proposed  drilling  rig  in  the  Drilling  Plan 
if  this  information  has  previously  been 
submitted  to  the  Director.  We  have 
adopted  this  suggestion  and  have 
accordingly  modified  the  final  rule. 
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One  commenter  objected  to  the 
requirement  that  an  oil  spill  contingency 
plan  be  part  of  the  Drilling  Plan  because 
of  the  short  term  duration  of  test  drilling. 
Because  onstructure  drilling  increases 
the  possibility  that  a  deep  stratigraphic 
test  will  detect  hydrocarbons,  an  oil 
spill  contingency  plan  is  required  in  case 
there  is  an  accidental  spill.  We  cho^, 
instead,  to  expand  this  requirement  by 
accepting  the  recommendation  that  tne 
oil  spill  contingency  plan  include  a 
description  of  the  onshOTe  disposal 
procedures  for  spilled  oil  and  oil-soaked 
debris.  Improper  disposal  of  spilled  oil 
and  oil-soaked  debris  can  cause  greater 
environmental  problems  than  the 
original  incident  and  must  be  considered 
in  a  comprehensive  contingency  plan. 

One  respondent  requested  that  the 
Director  establish  special  regulatory 
requirements  to  address  varying 
regional  conditions  to  ensure  protection 
of  the  marine  environment  We  have 
rejected  this  suggestion.  The  evaluation 
of  specific  regional  considerations  falls 
within  the  scope  of  the  Environmental 
Report  and,  we  feel,  is  best  administered 
through  the  proposed  procedure  which 
grants  the  Director  the  authority  to  issue 
special  orders  governing  activities  under 
specific  regional  conditions. 

The  same  respondent  recommended 
that  the  regulations  require  the  use  of 
the  best  available  and  safest 
technologies  during  prelease  drilling 
activities.  We  have  adopted  the 
suggestion  to  insure  maximiun 
protection  of  the  environment  during 
driUing  activities.  ' 

Several  commenters  requested  that 
the  nonproprietary  portions  of  the 
Drilling  Plan  and  Environmental  Report 
be  made  available  to  interested  Federal 
Agencies  and  to  ejected  States  or 
affected  local  jurisdictions.  Subsection 
251.6-2(c)  states  that  the  Director  will 
make  copies  of  the  Environmental 
Report  available  to  the  public  in 
accordance  with  established 
Departmental  practices  and  procedures. 
This  section  has  been  expanded  to 
allow  the  Director  to  transmit  copies  of 
the  Drilling  Plan  (except  for  those 
portions  which  the  Director  determines 
are  exempt  from  disclosure)  and  the 
accompanying  Environmental  Report  to 
the  Governors  of  affected  States. 

We  have  adopted  the  suggestion  to 
allow  cross-referencing  of  recent 
applicable  Environmental  Impact 
Statements  in  the  Environmental  Report 
in  order  to  avoid  redundancy. 

Several  commenters  questioned  the 
need  for  the  Director  to  require 
permittees  to  file  Coastal  Zone 
Management  Act  consistency 
certification  with  their  Drilling  Plan.  The 
Coastal  Zone  Management  Act  provides 


that  when  OCS  permit  activites  impact 
on  the  land  use  or  water  use  of  a  State 
with  an  approved  coastal  zone 
management  program,  the  applicant  for 
a  permit  must  obtain  the  State's 
concurrence  in  a  consistency 
certification  prior  to  permit  approval  of 
the  Director. 

Some  respondents  expressed  concern 
that  costly  delays  might  result  from  the 
requirement  that  modifications  to  the 
Drilling  Plan  must  receive  the  Director's, 
rather  than  the  Supervisor's  approval. 
Specifying  the  Director  as  the  approving 
authority  is  not  intended  to  change  the 
present  practices  and  procedures  under 
which  the  Area  Oil  and  Gas  Supervisors 
and  District  Supervisors  administer  the 
provisions  of  30  CFR  Part  251.  The 
Survey  intends,  through  a  Delegation  of 
Authority,  to  delegate  line  authority  for 
this  program  to  the  appropriate  field 
supervisory  level.  We  have  adopted  this 
approach  so  that  the  pending 
administrative  reorganization  within  the 
Survey's  Conservation  Division  can  be 
accomplished  without  the  need  to 
subsequently  modify  the  contents  of  this 
final  regulation. 

Disclosure  of  data  and  information 
submitted  under  permit:  Many 
comments  were  received  with  regard  to 
the  provision  in  the  proposed  rule  which 
required  immediate  public  notice  of 
"hydrocarbon  shows"  or  "hydrocarbon 
discoveries"  when  the  Director 
determines  that  shows  or  discoveries 
are  "significant."  After  analyzing  the 
comments,  we  agree  with  those  that 
believe  this  provision,  as  proposed,  is 
too  ambiguous.  To  counter  this  problem, 
we  have  reworded  the  text  to  discuss 
only  "hydrocarbon  occurrences"  and 
have  provided  a  defmition  of  this  term 
in  section  251.2.  We  did  not,  however, 
adopt  the  recommendation  that  the 
public  announcement  be  dropped 
altogether.  We  beheve  this  type  of 
notice  will  lead  to  increased 
participation  in  the  deep  stratigraphic 
test  program  and  in  increased 
competition  at  the  time  of  a  lease  sale. 

Comments  were  received  requesting 
extension  of  the  period  for  protection  of 
proprietary  data  from  deep  stratigraphic 
tests  that  are  not  within  50  miles  of  an 
OCS  oil  or  gas  lease.  This 
recommendation  has  been  adopted.  The 
time  period  for  protecting  proprietary 
information  and  data  has  been  extended 
from  5  to  10  years  after  completion  of 
the  drilling  activities.  The  new  time 
period  conforms  with  the  time  p«iod 
established  in  subsection  251.14-1  for 
protecting  other  geological  information 
and  data.  The  disclosure  provisions 
have  been  revised  to  state  that,  in 
addition  to  test  data,  all  information  and 


data  obtained  from,  and  submitted  in 
support  of,  an  application  for  a  deep 
stratigraphic  test  will  also  be  available 
to  the  public. 

Several  comments  were  received 
relating  to  30  CFR  Part  252  suggesting 
that  the  regulations  implementing 
section  8(g)  of  the  Act  should  be  in  Part 
251.  This  suggestion  has  been  adopted. 
Subsection  251.14-3  has  been  expanded 
to  include  provisions  required  to 
implement  section  8(g)  of  the  Act. 

Several  comments  addressed  the  need 
for  a  provision  in  the  regulations  to 
control  the  release  of  information  and 
data  where  such  release  is  specifically 
prohibited  under  a  contractual 
commitment.  In  response  to  these 
comments,  subsection  251.14-4  has  been 
added  to  protect  privileged  and 
proprietary  information  and  data  from 
disclosure  if  the  release  is  specifically 
prohibited  under  a  contractual 
commitment. 

SectioD-by-SectioD  Discussion 

Section  251.1    Purpose 

No  comments  were  received  on 
§  251.1.  However,  the  wording  was 
changed  to  clarify  that  these  regulations 
encompass  geological  and  geophysical 
activities,  not  authorized  by  a  lease, 
both  for  exploration  for  mineral 
resources  and  for  scientific  research 
which  involves  the  use  of  solid  or  liquid 
explosives  or  drilling  activities. 

Section  251.2    Definitions 

The  definitions  have  been 
alphabetized  and  some  have  been 
rewritten  so  that  they  conform  to  the 
format  and  substance  of  the  definitions 
contained  in  30  CFR  250.2.  30  CFR  252.2, 
and  43  CFR  3300.0-5. 

One  respondent  recommended  the 
inclusion  of  a  definition  for  "cultural 
resource."  We  have  adopted  this 
suggestion.  The  language  used  was 
derived  from  the  cultural  resource 
stipulations  inserted  in  recent  oil  and 
gas  leases. 

We  have  modified  the  definition  for 
"notice"  because  of  oiu-  decision  to 
require  the  filing  of  notices  only  for 
scientific  research  which  involves 
shallow  test  drilling.  Also,  we  revised 
the  definition  for  "geological  or 
geophysical  scientific  research"  to 
include  only  those  scientific  research 
activities  which  involve  the  use  of  solid 
or  liquid  explosives  or  drilling  activities. 

We  have  adopted  the  suggestion  of 
one  commenter  to  modify  the  definition 
of  "analyzed  geological  information"  to 
include  the  results  of  formation  fluid 
tests  (i.e.,  wire-line  formation  samplers 
and  drill-stem  tests). 
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We  have.added  a  definition  for  the 
term  "hydrocarbon  occurrences"  which 
is  used  throughout  the  regulations  in 
place  of  the  terms  "significant 
hydrocarbon  shows"  and  "possible 
hydrocarbon  discoveries."  The 
regulations  now  require  permittees  to 
report  all  hydrocarbon  occurrences 
detected  during  drilling  operations. 
Subsection  251.14-l(c)(l)  requh«s  the 
Director  to  determine  if  the  reported 
occiurences  are  significant  and,  if  they 
are,  to  make  a  pubhc  announcement. 
The  announcement  will  be  in  a  form  and 
manner  prescribed  by  the  Director.  We 
recognize  that  the  Director's 
determination  of  the  "significance"  of 
hydrocarbon  occurrences  is  subjective. 
However,  flexibility  is  important 
because  a  hydrocarbon  occurrence  that 
may  be  judged  significant  in  one  area 
may  not  be  considered  significant  in 
another  area.  The  geographic  location  of 
the  borehole,  water  depth,  economic 
factors,  the  position  of  the  test  on  a 
geologic  structure,  and  other  factors 
must  enter  into  the  determination  of 
"significance." 

Two  comments  were  received  on  the 
definition  of  "geological  exploration  for 
mineral  resources"  requesting  the 
deletion  of  the  phrase  "including,  but 
not  limited  to."  This  recommendation 
has  not  been  adopted.  The  phrase  in 
question  emphasizes  that  the  activities 
listed  are  examples  rather  than  an  all 
inclusive  listing  of  the  activities. 

Several  commenters  objected  to  the 
use  of  the  term  "sonic"  in  the  definition 
of  "analyzed  geological  information" 
because  it  is  also  a  registered  trademark 
name.  We  have,  therefore,  substituted 
the  term  "acoustic"  for  "sonic"  in  the 
defmition  and  throughout  the  text  of  the 
regulations. 

Numerous  comments  were  received 
on  the  Department's  decision  to  expand 
the  definition  of  "deep  stratigraphic 
test"  to  include  the  option  of  allowing 
onstructure  drilling  of  tests  as  well  as 
offstructure  drilling  of  tests.  This  issue 
was  discussed  previously  in  the 
"Discussion  of  Major  Comments" 
section. 

Section  251.3    Adminstrative  Authority 
and  Applicability 

Section  251.2,  "Applicability"  in  the 
proposed  rule,  has  been  moved  to 
S  251.3  and  retitled.  The  regulations  in 
this  final  rule  are  applicable  to  any 
permit  issued  after  or  unexpired  as  of 
the  effective  date  of  this  rule.  Notices 
filed  after  the  effective  date  of  this  fmal 
rule  shall  also  be  subject  to  the 
regulations  in  this  Part. 

One  commenter  suggested  that  this 
section  should  specifically  authorize  the 
Director  to  prescribe  stipulations  on 


onstructure  drilling  permits.  The 
commenter  expressed  the  belief  that 
stipulations  are  better  suited  to  specific 
situations  than  an  OCS  Order.  We  have 
not  adopted  this  suggestion.  It  should  be 
noted,  however,  that  the  Director  may 
incorporate  any  conditions  (stipulations) 
into  a  permit  that  the  Director 
determines  to  be  necessary  to  protect 
the  environment  or  to  meet  special  local 
conditions. 

We  have  decided  to  eliminate  the 
requirement  for  the  filing  of  notices  for 
scientific  research  activities  on  the  OCS 
which  do  not  involve  shallow  test 
drilling.  The  original  provision  was 
included  so  that  the  Survey  could  keep 
track  of  all  scientific  research  activities 
on  the  OCS,  but  we  now  feel  that  this 
approach  is  impractical.  However,  we 
will  continue  to  require  permits  for 
scientific  research  which  involves  the 
.  use  of  solid  or  liquid  explosives  or  deep 
stratigraphic  test  drilling.  Moreover,  we 
have  not  adopted  the  suggestion  that  a 
provision  be  included  imder  this 
subsection  that  permits  archeologists  to 
examine  the  results  obtained  from 
geological  or  geophysical  exploration  for 
mineral  resources.  We  feel  that 
subsection  251.6-2(e),  which  relates  to 
cultural  resources,  adequately  covers 
the  review  by  the  Department  of  cultural 
resources  detected  under  permit 
activities. 

One  conunenter  suggested  expanding 
the  language  of  §  251.3-5(a)(6)  to  set 
specific  requirements  for  identifying  and 
reporting  adverse  effects  on  cultural 
resources.  This  recommendation  was 
not  adopted  because  these  procedures 
are  discussed  under  §  251.6-2(e).  Also, 
one  commenter  suggested  deleting  the 
reference  to  cultural  resources  in  this 
section.  This  recommendation  was  not 
adopted.  It  is  the  responsibilify  of  the 
Department  of  the  Interior  to  insure,  to 
the  extent  practicable,  that  cultural 
resources  are  not  disturbed  by  activities 
under  the  jurisdiction  of  the  Department 
on  the  OCS. 

Section  251.4  of  the  proposed  rule, 
"Functions  of  Director."  has  been 
incorporated  into  S  251.3  of  the  final 
rule.  One  respondent  recommended  that 
the  authority  for  issuing  permits  be 
retained  by  the  Supervisor.  As  we 
indicated  before,  the  modification  in  the 
text  of  these  regulations  is  not  intended 
to  significantly  change  the  present 
practices  and  procedures  under  which 
the  field  supervisors  administer  the 
provisions  of  Part  251. 

Also,  we  have  not  adopted  the 
suggestion  of  one  commenter  to  add  the 
words  "the  environment"  after  "or 
waste  of  in  this  section.  This  sentence 
states  that  the  Director  may  issue  orders 
to  prevent  the  waste  of  natural 


resources.  We  believe  the  language  of 
the  regulation  is  clear,  as  written,  and  it 
is  not  clear  to  us  what  "waste  of  the 
environment"  means. 

One  commenter  reoonunended  the 
addition  of  cultural  resources  to  the 
language  of  this  section  as  one  of  the 
things  protected  under  the  Orders  issued 
by  the  Director.  We  have  not  adopted 
this  suggestion.  The  provisions 
necessary  to  prevent  damage  to  cultural 
resources  are  adequately  covered  under 
S  251.&-2(e). 

Several  respondents  suggested 
modifying  §  251.3-5(b)  by  deleting  the 
requirement  for  reporting  "possible 
hydrocarbon  discoveries."  This 
recommendation,  as  we  mentioned 
earlier,  has  been  modified  to  require  the 
reporting  of  all  hydrocarbon  occurrences 
to  the  Director. 

Subsection  251.3-5(b)  has  been 
expanded  to  require  the  reporting  of 
environmental  hazards  to  die  Director. 
This  is  intended  to  encompass  hazards 
encountered  during  exploration 
activities  which  constitute  an  imminent 
threat  to  human  activity  on  the  OCS. 

Section  251.4    Geological  and 
Geophysical  Activities  Requiring 
Notices  or  Permits 

Section  251.5  of  the  proposed  rule, 
"Requirement  of  notices  and  permits," 
has  been  retitled  "Geological  and 
geophysical  activities  requiring  notices 
or  permits"  and  moved  to  §  251.4  of  the 
final  rule.  This  section  has  been 
rewritten  to  modify  the  requirement  for 
the  submission  of  notices  for  certain 
types  of  scientific  research.  The  primary 
purpose  of  these  regulations  is  to  insure 
that  geological  and  geophysical 
exploration  for  mineral  resources  on  the 
OCS  is  conducted  in  a  timely  and 
environmentally  sound  fashion.  We 
recognize,  however,  our  responsibility  to 
insure  that  particular  activities 
conducted  for  scientific  reasons  are  also 
conducted  in  an  environmentally  sound 
fashion.  Accordingly,  scientific  research 
which  involves  the  use  of  solid  or  Hquid 
explosives  or  test  driUing  will  be  subject 
to  the  requirements  of  the  provisions  of 
§  251.4. 

Several  commenters  objected  to  the 
issuance  of  permits  being  at  the 
"discretion"  of  the  Director.  We  believe 
those  commenting  misunderstood  the 
meaning  of  this  language.  Before 
approving  a  permit  application,  the 
Director  must  determine  that  it  is  in 
conformance  with  the  applicable  laws, 
regulations,  and  OCS  Orders  prior  to 
issuance.  We  have,  however,  eliminated 
the  language  because  the  section  makes 
it  clear  that  activities  must  be  approved 
by  the  Director  before  they  can 
conunence. 
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We  have  not  adopted  the  suggestion 
to  require  cultural  resource  surveys 
before  issuance  of  permits  for  scientinc 
research.  Departmental  policy 
specifically  states  that  it  is  an  objective 
of  the  OCS  program  not  to  disturb 
cultural  resources.  We  feet  that  S  251.6- 
2(e]  adequately  addresses  the  protection 
of  cultural  resources.  This  subsection 
provides  that  cultural  resource  studies 
will  be  conducted,  if  required  by  the 
Director,  prior  to  the  commencement  of 
a  deep  stratigraphic  test  regardless  of 
whether  the  test  is  drilled  under  a 
permit  for  the  exploration  for  mineral 
resources  or  a  permit  for  scientific 
research. 

Finally,  the  last  sentence  of  S  251.4-1 
has  been  rewritten  in  response  to  the 
suggestion  that  any  statement  of 
rejection  shall  (as  opposed  to  may) 
advise  the  applicant  of  changes 
necessary  to  make  the  apphcation 
acceptable. 

Section  251.5   Applying  for  Notices  or 
Permits 

Section  251.6.  "Forms  for  notices  and 
permit  applications,"  in  the  proposed 
rule  has  been  moved  §  251.5,  and 
retitled  "Applying  for  notices  or 
permits"  in  the  final  rule.  We  have 
adopted  the  recommendation  of  several 
respondents  that  more  flexibility  be 
built  into  the  requirement  that 
permittees  indicate  the  conmiencement 
and  completion  dates  for  exploration 
activities  in  the  drilling  plan.  We  have 
included  wording  to  indicate  that 
proposed  dates  of  commencement  and 
completion  are  to  be  submitted  with  the 
application  for  a  permit.  We  have  not 
adopted  the  suggestion  that  permittees 
be  exempt  from  complying  with  any 
statutes,  regulations,  or  orders  enacted, 
promulgated,  issued,  or  amended  after  a 
permit  is  issued.  This  would  be  contrary 
to  the  requirements  of  section  5(a)(l]  of 
the  Act.  For  OCS  exploratory  activities 
to  be  conducted  in  the  safest  manner 
practicable,  comphance  with  all 
applicable  statutes,  regulations,  and 
orders  is  necessary,  including  those 
issues  during  the  course  of  operations. 

A  new  §  251.5-5,  has  been  added  to 
include  a  provision  required  by  section 
402  of  the  Act  which  relates  to  the 
Fishermen's  Contingency  Fimd.  As 
required  by  the  Act,  this  provision  will 
apply  only  to  permits  issued  for 
geological  and  geophysical  activities 
related  to  oil  and  gas  exploration. 

Section  251.6    Test  Drilling  Activities 

Section  251.9  in  the  proposed  rule. 
"Test  drilling  under  notices  and 
permits."  has  been  moved  to  $  251.6  and 
retitled  'Test  drilling  activities."  The 
recommendation  that  the  requirement 


that  permittees  gather  and  submit  high- 
resolution  geophysical  data  be  deleted 
has  been  rejected.  This  information  is 
necessary  for  the  Director  to  insure  the 
safety  of  drilling  operations  and  the 
protection  of  the  environment. 
Accordingly,  this  final  rule  allows  the 
Director  to  require  submission  of 
geophysical  information  and  data 
sufficient  to  determine  shallow 
structural  detail  prior  to  approval  of 
drilling  activities. 

Several  new  subsections  were  added 
to  incorporate  the  Coastal  Zone 
Management  Act  requirements.  When  a 
State  with  an  approved  coastal  zone 
management  program  has  included  in  its 
program  or  in  writing  an  indication  that 
a  proposed  activity  subject  to  a  Federal 
permit  is  likely  to  affect  the  land  uses 
and  water  uses  of  the  State's  coastal 
zone,  the  Director  will  transmit  copies  of 
the  permit  application  and  the 
appropriate  consistency  certification  to 
the  State  and  shall  make  copies 
available  to  appropriate  Federal 
Agencies  and  the  public.  The  State  must 
concur  or  be  conclusively  presumed  to 
concur  in  the  applicant's  consistency 
certification,  or  the  Secretary  of 
Conmierce  must  make  the  finding 
authorized  by  section  307(c)(3){B)(iii)  of 
the  Coastal  Zone  Management  Act. 
before  the  Director  may  issue  the  permit. 

Several  commenters  requested 
deletion  of  S  251.&-2(e).  which  pertains 
to  cultural  resources,  because  the 
required  surveys  are  an  economic 
burden.  These  recommendations  have 
not  been  adopted.  It  is  the  responsibility 
of  the  Department  of  the  Interior  to 
insure  that  there  is  a  minimum 
disturbance  to  cultural  resources  by 
OCS  activities  approved  by  the 
Department 

One  commenter  suggested  deleting  the 
requirement  in  S  251.6-2(g)  that  deep 
stratigraphic  tests  be  permanently 
plugged  and  abandoned  after  the 
completion  of  the  test.  We  have  not 
adopted  this  recommendation.  To  assure 
maximum  protection  of  the  marine 
environment,  these  boreholes  will 
continue  to  be  considered  expendable. 

One  commenter  requested  that  §  251:6 
be  amended  to  provide  for  review  and 
concurrence  by  the  State  agency  before 
permits  are  issued  for  onstructure 
shallow  or  deep  tests  in  areas  within  3 
miles  of  the  seaward  boundary  of  the 
State.  We  have  not  adopted  this 
recommendation.  However,  the  Survey 
will  forward  a  copy  of  the  applicant's 
Drilling  Plan  and  Envirormiental  Report 
to  the  State,  for  review,  prior  to 
approving  drilling  operations.  If  the 
State  has  an  approved  coastal  zone 
management  program,  the  applicant  may- 
also  have  to  receive  the  State's 


concurrence  in  a  consistency  « 
certification  prior  to  the  commencement 
of  operations. 

Several  conunents  were  received 
concerning  the  regulations  dealing  with 
group  participation.  Most  of  these 
commenters  felt  the  penalties  for  late 
participation  in  a  deep  stratigraphic  test 
should  be  increased.  We  agree  in  part 
with  these  suggestions.  We  have 
decided  not  to  change  the  maximum 
penalty  (i.e.,  100  percent  of  the  cost  to    ' 
each  original  participant  in  addition  to 
the  original  share  cost)  for  late  entry 
into  a  deep  stratigraphic  test.  We  feel 
that  this  amount  is  sufficient  to 
encourage  the  early  participation  of 
most  interested  parties,  but  is  not  overly 
burdensome  to  others,  such  as  smaller 
companies,  which  may  take  longer  to 
acquire  sufficient  funds  in  order  to  enter 
the  group.  We  have,  however,  raised  the 
maximum  penalty  for  late  participants 
who  wait  until  after  the  Director 
announces  a  hydrocarbon  occurrence  to 
enter  the  group  to  300  percent  of  the  cost 
to  each  original  participant  in  addition 
to  the  original  share  cost.  We  feel  that 
this  provision  will  protect  those 
involved  in  the  initial  drilling 
consortium  fi"om  companies  that  want  to 
buy  into  the  consortium  only  after 
hydrocarbon  occurrences  are  detected 
in  a  test  and  will  encourage  early 
participation  in  such  a  consortium. 

The  comment  was  also  made  that  the 
penalties  should  be  assessed  by  the 
participants  and  shared  by  all  parties 
who  participated  as  of  the  time  the 
hydrocarbon  occurrence  is  announced. 
We  believe  that  the  amount  and 
distribution  of  monetary  penalties 
should  be  spelled  out  in  the  initial 
agreement  between  the  participants  as  a 
further  stimulus  for  early  participation. 
For  clarity,  we  have  adopted  the 
suggestion  to  reword  subsection  251.6- 
3(d)  to  read  "if  the  applicant  proposes 
changes"  to  indicate  that  the  applicant 
and  not  the  Director  proposes  the 
changes. 

One  commenter  suggested  adding  the 
following  language  to  the  last  sentence 
of  the  above  cited  section:  ".  .  .  unless  a 
significant  show  has  been  encountered 
in  which  case  they  shall  be  considered 
late  participants."  This  commenter  felt 
this  change  would  protect  the  rights  of 
the  original  participants.  We  have 
reworded  this  subsection  to  make  it 
clear  that  if  an  applicant  changes  the 
original  permit  application  and  the 
Director  determines  that  the  change  is 
significant,  the  applicant  must 
readvertise  the  activity  in  order  to  allow 
others  to  participate.  Participants 
entering  under  this  readvertisement 
must  be  considered  original  participants. 


We  have  modified  §  251.6-4  to  require 
a  corporate  surety  bond  of  $50,000 
instead  of  $100,000.  This  was  done  in 
order  to  parallel  the  bonding 
requirements  that  the  Bureau  of  Land 
Management  imposes  on  lessees  under 
43  CFR  3318. 

Several  respondents  requested  that 
provision  be  made  in  §  251.6-5  for 
flexibility  in  the  requirement  that 
drilling  of  deep  stratigraphic  tests  be 
completed  at  least  3  months  prior  to  the 
first  day  of  the  month  in  which  the 
Proposed  Notice  of  Sale  is  Hsted  on  the 
currently  approved  OCS  Leasing 
Schedule.  In  order  to  allow  for 
unexpected  delays  after  the 
commencement  of  drilling  operations, 
we  have  added  the  following: 
"However,  the  Director  may  extend  the 
expiration  date  of  a  permit  if  it  is 
determined  that  such  an  extension  is  in 
the  national  interest." 

Section  251. 7   Inspection  and  Reporting 
of  Progress  and  Results  of  Activities 
Conducted  Under  Permits 

Section  251.10,  "Observation  of 
exploration  conducted  under  permits" 
has  been  retitled  and  moved  to  §  251.7-1 
in  the  final  rule.  Two  commenters  asked 
for  clarification  of  the  terms  "advisor" 
and  "Federal  representative."  For 
clarity,  we  have  combined  the  two  terms 
into  "Federal  representative."  The 
Federal  representative,  who  is 
appointed  or  approved  by  the  Director 
or  a  subordinate  authorized  to  act  on  the 
Director's  behalf,  will  observe  or  inspect 
operations  conducted  pursuant  to  a 
permit.  The  contents  of  §  251.8,  "Report 
of  operations  conducted  under  notices 
and  permits,"  have  been  moved  to 
5  251.7.  As  we  pointed  out  earlier, 
permittees  will  not  be  required  to  report 
"possible  hydrocarbon  discoveries." 
However,  any  "hydrocarbon 
occurrences"  must  be  reported  to  the 
Director  who  will  then  determine  their 
significance. 

Section  251.8    Suspension  and 
Cancellation  of  Authority  to  Conduct 
Activities  Under  Permit 

Section  251.15,  "Termination, 
suspension,  and  revocation  of  authority 
to  operate  under  notices  and  permits," 
has  been  modified  and  incorporated  into 
§  251.8. 

This  section  has  been  rewritten  to 
define  cancellation  as  a  permanent 
revocation  of  a  permit.  Cancellation 
notices  will  be  issued  30  days  prior  to 
becoming  effective.  A  suspension  is  of  a 
temporary  nature  and  shall  require  all 
operations  conducted  under  a  permit  to 
cease  immediately.  In  order  to  permit 
immediate  implementation  of  an  order, 
language  has  been  added  to  allow  the 


Director  to  suspend  permits  either  orally 
or  in  writing.  Oral  suspensions  will  be 
followed  by  written  confirmation. 

Several  comments  were  received 
objecting  to  the  right  of  the  Director  to 
terminate  permits  without  cause.  In  the 
revision  of  this  section,  the  Director  is 
required  to  state  the  reason  for  the 
cancellation  of  a  permit 

Section  251.9   Penalties. 

Section  251.16,  "Penalties,"  has  been 
moved  to  S  251.9.  No  comments  were 
received  on  this  section  and  only  minor 
editorial  changes  were  made. 

Section  251.10   Appeals 

Section  251.17,  "Appeals,"  has  been 
moved  to  ^251.10.  No  comments  were 
received  on  this  section  and  only  minor 
editorial  changes  were  made. 

Section  251.11    Inspection,  Selection, 
and  Submission  of  Geological 
Information  and  Data 

Section  251.12,  "Inspection,  selection, 
and  submission  of  data  and 
information,"  has  been  subdivided  into 
§  251.11,  "Inspection,  selection,  and 
submission  of  geological  information 
and  data,"  and  %  251.12,  "Inspection, 
selection,  and  submission  of  geophysical 
information  and  data."  In  implementing 
the  requirements  of  section  26  of  the 
Act,  and  in  conformance  with  the 
procedures  contained  in  30  CFR  Part 
252,  §§  251.11  and  251.12  have  been 
expanded  to  include  the  inspection, 
selection  and  submission  of 
interpretations  as  part  of  the 
information  and  data  requirements. 

We  do  not  agree  with  comments  that 
state  that  §  251.11(b)(7),  which  allows 
the  Director  to  specify  other  geological 
data  and  analyzed  or  interpreted 
geological  information,  is  too  broad  and 
"open-ended."  Section  26(a)(1)(A)  of  the 
Act  requires  a  permittee  conducting 
exploration  pursuant  to  the  Act  to  ".  .  . 
provide  the  Secretary  access  to  all  data 
and  information  (including  processed, 
analyzed,  and  interpreted  information) 
obtained  fi^m  such  activity  and  shall 
provide  copies  of  such  data  and 
information  as  the  Secretary  may 
request."  We  believe  the  latitude 
afforded  to  the  Secretary  by  the  Act  is 
properiy  reflected  in  the  language  of  the 
regulations. 

Section  251.12    Inspection,  Selection, 
and  Submission  of  Geophysical 
Information  and  Data 

Several  commenters  questioned 
whether  permittees  will  be  required  to 
submit  original  information  an^data  to 
the  Director  for  inspection,  rather  than 
copies.  Section  26(a)(1)(A)  of  the  Act 
requires  lessees  or  permittees  to  provide 


copies  of  information  and  data  as  the 
Secretary  may  request.  We  have  not 
adopted  the  suggestion  of  one 
commenter  that  permittees  be 
reimbursed  for  shipping  costs  incurred 
in  submitting  information  and  data  to 
the  Director  for  inspection.  Section  28  of 
the  Act  requires  the  Secretary  to 
reimburse  the  permittee  for  reproducing 
and  processing  information  and  data. 
Shipping  costs  do  not  fall  into  that 
category. 

Several  commenters  recommended 
deleting  S  251.12(b)  which  allows  the 
Director  to  contract  with  parties  outside 
the  agency  in  order  to  reproduce  data. 
We  have  not  adopted  this 
recommendation.  The  situation  may 
arise  where  it  would  be  more 
convenient  or  more  economical  for  the 
Director  to  arrange  for  an  independent 
contractor  to  reproduce  the  information 
or  data.  Several  comments  were 
received  requesting  that  any  third  party 
reproducing  information  or  data  agree  to 
protect  die  confidentiality  of  these 
materials.  Subsection  251.14-2  has  been 
rewritten  to  require  an  independent 
contractor,  retained  by  the  Director  to 
reproduce  information  or  data,  to  sign  a 
written  commitment  not  to  use  the 
information  or  data  in  a  manner  other 
than  is  called  for  in  the  contract  and  not 
to  disclose  the  information  or  data  to 
any  third  party  without  the  written 
consent  of  the  Director. 

We  have  added  "digital  navigational 
data"  as  one  of  the  items  to  be  included 
with  geophysical  survey  data  in 
§  251.12(d)(1).  These  data  are  required 
by  the  Survey  for  use  in  constructing 
digital  maps  of  geophysical  surveys. 

Several  commenters  recommended 
that  language  be  added  to  §  251.12(d)(3) 
to  indicate  that  the  method  of  processing 
must  be  of  a  nature  commonly  available 
from  geophysical  contractors.  We  have 
not  adopted  this  suggestion.  We  feel  the 
Director  needs  access  to  the  same 
processed  and  reprocessed  information 
as  is  available  to  permittees. 

Section  251.13    Reimbursement  to 
Permittees 

One  commenter  asked  how  the 
Department  would  establish  a 
reimbursement  rate  for  processing  and 
reprocessing  costs  if  no  late  participants 
had  purchased  data  establishing  such  a 
rate.  We  feel  that  §  251.13(b),  as  stated, 
indicates  that  it  is  up  to  the  permittee  to 
justify  the  rate  which  the  Director  or  any 
late  participant  will  pay  for  processing 
or  reprocessing  of  the  data. 

One  comment  was  received  objecting 
to  the  specific  reference  to  fraudulent 
and  collusive  activity.  Although 
fraudulent  and  collusive  activity  will 
continue  to  be  prohibited,  we  have 
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dropped  tlie  speciHc  reference  and  have 
adopted  langua^  which  reflects  similar 
provisions  in  30  CFR  252.3. 

251.14    Disclosure  of  Information  and 
Data  Submitted  Under  Permits 

The  comments  received  regarding  this 
section  have  been  previously  considered 
under  "Discussion  of  Major  Comments." 

Authors:  Thomas  McCloskey,  Office  of  the 
Assistant  Secretary — Energy  and  Minerals, 
U.S.  Department  of  the  Interior  (202/343- 
4457).  Gordon  D.  Burtoa  Daniel  S. 
Palubniak.  and  Leaman  D.  Harm, 
Geological  Survey,  U.S.  Department  of  the 
Interior  (703/860-7564). 

ENVIRONMENTAL  IMPACT  AND 

REGULATORY  ANALYSIS:  The  Department 
of  the  Interibr  has  determined  that  the 
revision  of  the  regulations  in  30  CFR 
Part  251,  in  accordance  with  this  notice, 
is  not  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  environment  and  will  not  require 
preparation  of  an  Environmental  Impact 
Statement.  The  Department  has  also 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Dated:  January  22. 1980. 
Charles  L  Eddy, 
Acting  Assistant  Secretary  of  the  Interior. 

Part  251  of  Title  30  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows:  ! 

PART  251-GEOLOGICAL  AND 
GEOPHYSICAL  (G  &  G) 
EXPLORATIONS  OF  THE  OUTER 
CONTINENTAL  SHELF. 

Sec. 

251.1  Purpose. 

251.2  Definitions. 

251.3  Administrative  authority  aqd 
applicability. 

251.3-1    Administrative  authority.  \ 

251.3-2    Functions  of  Director.       ' 
251.3-3    Geological  and  geophysical 

activities  under  a  lease. 
251.3-4    Geological  and  geophysical 

activities  not  under  a  lease. 
251.3-5    General  requirements  of  notices  and 

permits. 

251.4  Geological  and  geophysical  activities 
requiring  notices  or  permits. 

251.4-1    Geological  and  geophysical 
exploration  for  mineral  resources. 

251.4-2    Geological  or  geophysical  scientific 
research.  | 

251.5  Applying  for  notices  or  permits.     ' 
251.5-1    Permit  forms. 

251.5-2    Notices. 

2S1.&-3    Filing  locations  for  permits  to 

conduct  exploration  for  mineral 

resources. 
251.5-4    Filing  locations  for  notices  or 

permits  to  conduct  scientific  research. 
251.5-5    Fishermen's  ConUagency  Fund. 


Sec. 

251.6  Test  drilling  activities. 

251.6-1    Permit  or  notice  requirements  for 

shallow  test  drilling. 
251.6-2    Permit  requirements  for  a  deep 

stratigraphic  test 
251.6-3    Group  participation  in  test  drilling 

activities. 
251.6-4    Bonds. 
251.&-5    Duration  of  exploration  activities. 

251.7  Inspection  and  reporting  of  progress 
and  results  of  activities  conducted  under 
permits. 

251.7-1    Inspection  and  observation  of 

exploration  activities. 
251.7-2    Progress  report  on  activities 

conducted  under  a  permit. 
251.7-3    Final  report  on  activities  conducted 

under  a  permit  * 

251.8  Suspension  and  cancellation  of 
authority  to  conduct  activities  under 
permit. 

251.9  Penalties. 

251.10  Appeals. 

251.11  Inspection,  selection,  and  submission 
of  geological  information  and  data. 

251.12  Inspection,  selection,  and  submission 
of  geophysical  information  and  data. 

251.13  Reimbursement  to  permittees. 

251.14  Disclosure  of  information  and  data 
submitted  under  permits. 

251.14-1    Disclosure  of  information  and  data 

to  the  public. 
251.14-2    Disclosure  to  independent 

contractors. 
251.14-3    Sharing  of  information  with 

affected  States. 
251.14-4    Disclosure  of  information  and  data 

relating  to  specific  contractual 

commitments. 
Authority:  Outer  Continental  Shelf  Lands 
Act.  43  U.S.C.  1331  et  seq.,  as  amended,  92 
Stat.  629;  National  Environmental  PoUcy  Act 
of  1969,  42  U.S.C.  4321  et  seq.  (1970);  Coastal 
Zone  Management  Act  of  1972,  as  amended, 
16  U.S.C.  1451  et  seq. 

S  251.1    Purpose. 

The  Act  authorizes  the  Secretary  to 
prescribe  rules  and  regulations 
necessary  to  carry  out  the  provisions  of 
the  Act.  The  primary  ptupose  of  the 
regulations  in  this  Part  is  to  prescribe 
policies,  procedures,  and  requirements 
for  conducting  geological  and 
geophysical  activities  not  authorized 
under  a  lease  on  the  Outer  Continental 
Shelf  (OCS).  These  activities  may  take 
place  on  unleased  lands  or  on  lemds 
under  lease  to  a  third  party.  These 
activities  are  limited  to  geological  and 
geophysical  exploration  for  ihineral 
resources  and  geological  or  geophysical 
scientific  research  which  involves  the 
use  of  solid  or  Uquid  explosives  or 
drilling  activities.  The  requirements  of 
the  regulations  in  this  Part  implement 
the  provisions  of  sections  5,  8(g),  11  (a) 
and  (g),  19,  24,  and  26  of  the  Act.  Federal 
Agencies  are  exempt  from  the 
regulations  in  this  Part. 


S2S1.2    Definitions. 

When  used  in  this  Part,  the  following 
terms  shall  have  the  meaning  given 
below: 

(a)  "Act"  means  the  Outer  Continental 
Shelf  Lands  Act,  as  amended  (43  U.S.C. 
1331  et  seq.).  — — 

(b)  "Affected  local  government" 
means  the  principal  governing  body  of  a 
locality  which  is  in  an  affected  State 
and  is  identified  by  the  Governor  of  that 
State  as  a  locaUty  which  will  be 
significantly  affected  by  oil  and  gas 
activities  on  the  OCS. 

(c)  "Affected  State"  means,  with 
respect  to  any  program,  plan,  lease  sale, 
or  other  activity  proposed,  conducted,  or 
approved  pursuant  to  the  provisions  of 
the  Act,  any  State: 

(1)  The  laws  of  which  are  declared, 
pursuant  to  section  4(a)(2)(A)  of  the  Act, 
to  be  the  law  of  the  United  States  for  the 
portion  of  the  OCS  on  which  such 
activity  is.  or  is  proposed  to  be, 
conducted; 

(2)  Which  is,  or  is  proposed  to  be, 
directly  connected  by  transportation 
facilities  to  any  artificial  island  or 
installation  or  other  device  permanently 
or  temporarily  attached  to  the  seabed; 

(3)  Which  is  receiving,  or  in 
accordance  with  the  proposed  activity, 
will  receive  oil  for  processing,  refining, 
or  transshipment  which  was  extracted 
from  the  OCS  and  transported  directly 
to  the  State  by  means  of  vessels  or  by  a 
combination  of  means  including  vessels; 

(4)  Which  is  designated  by  the 
Secretary  as  a  State  in  which  there  is  a 
substantial  probabihty  of  significant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment  or  a 
State  in  which  there  will  be  significant 
changes  in  the  social,  governmental,  or 
economic  infrastructure  resulting  from 
the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  in 
the  OCS:  or 

(5)  In  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or  will 
be,  a  significant  risk  of  serious  damage, 
due  to  factors  such  as  prevailing  winds 
and  currents,  to  the  marine  or  coastal 
environment  in  the  event  of  any  oil  spill, 
blowout  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other 
transshipment  facilities. 

(d)  "Analyzed  geological  information" 
means  data  collected  under  a  permit  or 
a  lease  which  have  been  analyzed. 
Analysis  may  include,  but  is  not  limited 
to,  identification  of  lithologic  and  fossil 
content,  core  analyses,  laboratory 
analyses  of  physical  and  chemical 
properties,  well  logs  or  charts,  results 
and  data  obtained  from  formation  fluid 
tests,  and  descriptions  of  hydrocarbon 
occurrences  or  hazardous  conditions. 
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(e)  "Coastal  environment"  means  the 
physical,  atmospheric,  and  biological 
components,  conditions,  and  factors 
which  interactively  determine  the 
productivity,  state,  condition,  and 
quality  of  the  terrestrial  ecosystem  fi-om 
the  shoreline  inward  to  the  boundaries 
of  the  coastal  zone. 

.    (f)  "Coastal  zone"  means  the  coastal 
waters  (including  the  lands  therein  and 
thereunder)  and  the  adjacent  shorelands 
(including  the  waters  therein  and 
thereunder),  strongly  influenced  by  each 
other  and  in  proximity  to  the  shorelines 
of  the  several  coastal  States.  The 
coastal  zone  includes  islands,  transition 
and  intertidal  areas,  salt  marshes, 
wetlands,  and  beaches.  The  coastal 
zone  extends  seaward  to  the  outer  limit 
of  the  United  States  territorial  sea  and 
extends  inland  from  the  shoreline  to  the 
extent  necessary  to  control  shorelands. 
the  uses  of  whidi  have  a  direct  and 
significant  impact  on  the  coastal  waters, 
and  the  inward  boundaries  of  which 
may  be  identified  by  the  several  coastal 
States,  pursuant  to  the  authority  of 
section  305(b)(1)  of  the  Coastal  Zone 
Management  Act. 

(g)  "Coastal  Zone  Management  Act" 
means  the  Coastal  Zone  Management 
Act  of  1972,  asi'amended  (16  U.S.C.  1451 
et  seq.). 

(h)  "Cultural  resource"  means  a  site, 
structure,  or  object  of  historical  or 
archeological  significance. 

(i)  "Data"  means  facts  and  statistics 
or  samples  which  have  not  been 
analyzed  or  processed. 

(j)  "Deep  stratigraphic  test"  means 
drilling  which  involves  the  penetration 
into  the  sea  bottom  of  more  than  50  feet 
(15.2  meters)  of  consolidated  rock  or  a 
total  of  more  than  300  feet  (91.4  meters). 

(k)  "Director"  means  the  Director  of 
the  Geological  Survey,  U.S.  Department 
of  the  Interior  or  a  subordinate 
authorized  to  act  on  the  Director's 
behalf. 

(1)  "Exploration"  means  the  process  of 
searching  for  minerals.  Exploration 
activities  include  but  are  not  limited  to: 
(1)  Geophysical  surveys  where 
magnetic,  gravity,  seismic,  or  other 
systems  are  used  to  detect  or  imply  the 
presence  of  minerals,  and  (2)  Any 
drilling,  whether  on  or  off  a  geological 
structure. 

(m)  "Gas"  means  any  fluid,  either 
combustible  or  noncombustible,  which 
is  extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indefinitely:  a  substance  that  exists  in  a 
gaseous  or  rarefied  state  under  standard 
temperature  and  pressure  conditions. 

(n)  "Geological  exploration  for 
mineral  resources"  means  any  operation 
conducted  on  the  OCS  which  utilizes 


geological  and  geochemical  techniques, 
including,  but  not  limited  to.  core  and 
test  drilling,  well  logging  techniques,  and 
various  bottom  sampling  methods  to 
produce  information  and  data  on 
mineral  resources,  including  information 
and  data  in  support  of  possible 
exploration  and  development  activity. 
The  term  does  not  include  scientific 
research. 

(o)  "Geophysical  exploration  for 
mineral  resources"  means  any  operation 
conducted  on  the  OCS  which  utilizes 
geophysical  techniques,  induding,  but 
not  limited  to  gravity,  magnetic,  and 
various  seismic  methods,  to  produce 
information  and  data  in  support  of 
possible  exploration  and  development 
activity.  The  term  does  not  include 
scientific  research. 

(p)  "Geological  or  geophysical 
scientific  researdi"  means  any 
investigation  conducted  on  the  OCS 
using  solid  or  liquid  explosives,  or 
drilling  activities  for  scientific  research 
purposes  involving  the  gathering  and 
analysis  of  geological  or  geophysical 
information  and  data  which  are  made 
available  to  the  public  for  inspection 
and  reproduction  at  the  earliest 
practicable  time. 

(q)  "Governor"  means  the  Governor  of 
a  State,  or  the  person  or  entity 
designated  by,  or  pusuant  to.  State  law 
to  exercise  the  pwwers  granted  to  a 
Governor  pursuant  to  the  Act. 

(r)  "Human  environment"  means  the 
physical,  social,  and  economic 
components,  conditions,  and  factors 
which  interactively  determine  the  state, 
condition,  and  quality  of  Uving 
conditions,  employment,  and  health  of 
those  affected,  directly  or  indirectly,  by 
activities  occurring  on  the  OCS. 

(s)  "Hydrocarbon  occurrences"  means 
the  direct  or  indirect  detection  during 
drilling  operations  of  any  liquid  or 
gaseous  hydrocarbons  by  examination 
of  well  cuttings,  cores,  gas  detector 
readings,  formation  fluid  tests,  wireline 
logs,  or  by  any  other  means.  TTie  term 
does  not  include  background  gas,  minor 
accumulations  of  gas,  or  heavy  oil 
residues  on  cuttings  and  cores. 

(t)  "Information."  when  used  without 
a  qualifying  adjective,  includes  analyzed 
geological  information,  processed 
geophysical  information,  interpreted 
geological  information,  and  interpreted 
geophysical  information. 

(u)  "Interpreted  geological 
information"  means  knowledge,  often  in 
the  form  of  schematic  cross  sections  and 
maps,  developed  by  determining  the 
geological  significance  of  data  and 
analyzed  geological  information. 

(v)  "Interpreted  geophysical 
information"  means  knowledge,  often  m 
the  form  of  seismic  cross  sections  and 


maps,  developed  by  determining  the 
geological  significance  of  geophysical 
data  and  processed  geophysical 
information. 

(w)  "Lease"  means  (1)  any  form  of 
authorization  which  is  issued  under 
section  8  or  maintained  under  section  6 
of  the  Act  and  which  authorizes 
exploration  for,  and  development  and 
.  production  of,  minerals,  or  (2)  the  area 
covered  by  such  authorization, 
whichever  is  required  by  the  context 

(x)  "Lessee"  means  the  party 
authorized  by  a  lease,  or  an  approved 
assignment  thereof,  to  explore  for. 
develop,  and  produce  the  leased 
deposits  in  accordance  with  the 
regulations  in  Part  250  of  this  Chapter, 
The  term  includes  all  parties  holding 
such  authority  by  or  through  the  lessee, 
(y)  "Marine  environment"  means  the 
physical,  atoiospheric,  and  biological 
components,  conditions,  and  factors 
which  interactively  determine  the 
productivity,  state,  condition,  and 
quality  of  the  marine  ecosystem, 
including  the  waters  of  the  high  seas,  the 
contiguous  zone,  transitional  and 
intertidal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  on 
the  OCS. 

(z)  "Minerals"  mcludes  oil.  gas, 
sulphur,  geopressured-geothermal  and 
associated  resources,  and  all  other 
minerals  which  are  authorized  by  an  Act 
of  Congress  to  be  produced  from  "public 
lands  '  as  defined  in  Section  103  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1702). 

(aa)  "National  Environmental  Policy 
Act"  means  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.). 

(bb)  "Notice"  means  the  statement  of 
intent  to  conduct  geological  scientific 
research  yAuA  involves  shallow  test 
drilling  activities. 

(cc)  "OCS  Order"  means  a  formal 
numbered  Order,  issued  by  the  Director, 
that  implements  the  regulations 
contained  m  this  Part  and  specifically 
applies  to  operations  in  an  area  in  the 
Order. 

(dd)  "Oil"  means  any  fluid 
hydrocarbon  substance  other  than  gas 
which  is  extracted  in  a  fluid  state  from  a 
reservoir  and  which  exists  in  a  fluid 
state  under  the  existing  temperature  and 
pressure  conditions  of  the  reservoir.  Oil 
includes  liquefiable  hydrocarbon 
substances  such  as  drip  gasoline  or 
other  natural  omdensates  recovered  or 
recoverable  in  a  liquid  state  from 
produced  gas. 

(ee)  "Oj^rator"  means  the  individual, 
partnership,  firm,  or  corporation  having 
control  or  management  of  operations  on 
the  leased  area  or  a  portion  thereof.  The 
operator  may  be  a  lessee,  designated 
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agent  of  the  lessee,  or  holder  of  rights 
under  an  approved  operating  agreement. 

[ff]  "Outer  Continental  Shelf  means 
all  submerged  lands  which  lie  seaward 
and  outside  the  area  of  lands  beneath 
navigable  waters  as  defmed  in  section  2 
of  the  Submerged  Lands  Act  (43  U.S.C. 
1301),  and  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and 
control. 

(gg)  "Permit"  means  the  contract  or 
agreement,  other  than  a  lease,  approved 
for  a  specified  period  of  not  more  than  1 
year  under  which  a  person  acquires  the 
right  to  conduct  (1)  geological 
exploration  for  mineral  resources,  (2) 
geophysical  exploration  for  mineral 
resources,  (3)  geological  scientific 
research,  or  (4)  geophysical  scientific 
research. 

(hh)  "Permittee"  means  the  person 
authorized  by  a  permit  issued  pursuant 
to  this  Part  to  conduct  activities  on  the 

ocs. 

(ii)  "Person"  means  a  citizen  or 
national  of  the  United  States,  an  alien 
lawfully  admitted  for  permanent 
residence  in  the  United  States  as 
defined  in  8  U.S.C.  1101(a){20),  a  private, 
public,  or  municipal  corporation 
organized  under  the  laws  of  the  United 
States  or  of  any  State  or  territory 
thereof,  and  associations  of  such 
citizens,  nationals,  resident  aliens,  or 
private,  public,  or  municipal 
corporations.  States,  or  political 
subdivisions  of  States.  The  term  does 
not  include  Federal  Agencies. 

(jj)  "Pollution  contingency  plan" 
means  the  National  Multi-Agency  Oil 
and  Hazardous  Materials  Pollution 
Contingency  Plan  or  any  successor  plan 
thereto. 

(kk)  "Processed  geophysical 
information"  means  data  collected 
under  a  permit  or  a  lease  which  have 
been  processed.  Processing  involves 
changing  the  form  of  data  so  as  to 
facilitate  interpretation.  Processing 
operations  may  include,  but  are  not 
limited  to,  applying  corrections  for 
known  perturbing  causes,  rearranging  or 
filtering  data,  and  combining  or 
transforming  data  elements. 

(11)  "Secretary"  means  the  Secretary 
of  the  Interior  or  a  subordinate 
authorized  to  act  on  the  Secretary's 
behalf. 

(mm)  "Shallow  test  drilling"  means 
drilling  into  the  sea  bottom  to  depths 
less  than  those  specified  in  the 
definition  of  a  deep  stratigraphic  test. 

(nn)  "Third  party"  means  any  person 
other  than  a  representative  of  die  United 
States  or  the  permittee. 

(oo)  "Violation"  mean?  a  failure  to 
comply  with  any  provision  of  the  Act,  or 
a  provision  of  a  regulation  or  order 


issued  under  the  Act,  or  any  provision  of 
a  lease,  license,  or  permit  issued 
pursuant  to  the  Act. 

§251.3    Administrative  autttority  and 
applicability. 

§  251.3-1    Administratfve  autttority. 

Exploration  or  scientific  research 
activities  authorized  or  conducted  under 
this  Part  shall  be  performed  in 
accordance  with  the  Act,  the  regulations 
in  this  Part,  OCS  Orders,  other  orders  of 
the  Director,  and  other  applicable 
statutes  and  regulations,  and 
amendments  thereto. 

{  251.3-2    Functions  of  Director. 

The  Director  shall  regulate  all 
operations  and  other  activities  under 
this  Part  and  perform  all  duties 
prescribed  by  this  Part.  The  Director  is 
authorized  to  issue  OCS  Orders  and 
other  written  and  oral  orders  and  to 
take  all  other  actions  necessary  to  carry 
out  the  provisions  of  this  Part  and  to 
prevent  harm  or  damage  to,  or  waste  of, 
any  natural  resource  (including  any 
mineral  deposit  in  areas  leased  or  not 
leased),  any  life  (including  fish  and 
other  aquatic  life),  property,  or  the 
marine,  coastal,  or  human  environment. 
The  Director  shall  confirm  oral  orders  in 
writing  as  soon  as  possible. 

§  251.3-3    Geological  and  geophysical 
activities  under  a  lease. 

The  regulations  in  this  Part  shall  not 
apply  to  geological  and  geophysical 
exploration  conducted  by  or  on  behalf  of 
the  lessee  on  a  lease  on  the  OCS.  Those 
exploration  activities  shall  be  governed 
by  the  regulations  in  Part  250  of  this 
title. 

§  251.3-4    Geological  and  geophysical 
activities  not  under  a  lease. 

The  regulations  in  this  Part  are 
applicable  to  permits  for  geological  and 
geophysical  activities  issued  after  or 
unexpired  as  of  the  effective  date  of  this 
final  rule.  Notices  filed  after  the 
effective  date  of  this  final  rule  shall  also 
be  subject  to  the  regulations  in  this  Part. 

If  the  regulations  in  this  Part  conflict 
with  the  provisions  of  a  permit  which 
was  issued  under  regulations  published 
in  the  Federal  Register  on  June  23, 1976 
(41  PR  25893),  the  requirements  of  the 
permit  shall  govern,  except  for  any 
requirements  limiting  the  Director's 
authority  to  inspect  and  require  the 
submission  of  interpretations  derived 
from  information  and  data  acquired 
under  those  permits  issued  after  January 
27, 1978,  as  established  by  Part  252  of 
this  title. 


§  251.3-5    General  requirements  of  notices 
and  permits. 

(a)  Geological  or  geophysical 
activities  for  mineral  exploration  or 
scientific  research  activities  authorized 
under  this  Part  shall  be  conducted  so 
that  those  activities  do  not: 

(1)  Interfere  with  or  endanger 
operations  under  any  lease  issued  or 
maintained  pursuant  to  the  Act; 

(2)  Cause  harm  or  damage  to  aquatic 
life: 

(3)  Cause  pollution; 

(4)  Create  hazardous  or  unsafe 
conditions; 

(5)  Unreasonably  interfere  with  or 
harm  other  uses  of  the  area;  or 

(6)  Disturb  cultural  resources. 

(b)  Any  person  conducting  geological 
or  geophysical  activities  for  mineral 
exploration  or  scientific  research  under 
this  Part  shall  immediately  report  to  the 
Director  when  these  activities: 

(1)  Detect  hydrocarbon  occurrences; 

(2)  Encounter  evironmental  hazards 
which  constitute  an  imminent  threat  to 
human  activity;  or 

(3)  Adversely  affect  the  environment, 
aquatic  life,  cultural  resources,  or  other 
uses  of  the  area  in  which  the  exploration 
activity  is  conducted. 

(c)  Any  person  conducting  shallow 
test  drilling  or  deep  stratigraphic  test 
drilling  geological  activities  under  a 
permit  for  mineral  exploration  or 
scientific  research  under  this  Part  shall 
utilize  the  best  available  and  safest 
technologies  which  the  Director 
determines  to  be  economically  feasible. 

(d)  Authorization  granted  under  this 
Part  to  conduct  geological  and 
geophysical  exploration  for  minerals  or 
for  scientific  research  shall  not  confer  a 
right  to  any  discovered  oil,  gas,  or  other 
minerals,  or  to  a  lease  under  the  Act. 

§  251.4    Geoiogicai  and  geophysical 
activities  requiring  notices  or  permits. 

§  25 1 .4- 1    Geoiogicai  and  geophysical 
exploration  for  mineral  resources. 

Geological  or  geophysical  exploration 
for  mineral  resources  may  not  be 
conducted  on  the  OCS  without  an 
approved  permit  unless  such  activities 
are  being  conducted  pursuant  to  a  lease 
issued  or  maintained  under  the  Act. 
Separate  permits  must  be  obtained  for 
geological  exploration  for  mineral 
resources  and  for  geophysical 
exploration  for  mineral  resources.  If  the 
Director  disapproves  an  application,  the 
statement  of  rejection  shall  state  the 
reasons  for  the  denial,  and  shall  advise 
the  applicant  of  those  changes  needed  to 
obtain  approval. 


2 


Federal  Register  /  Vol.  45.  No.  18  /  Friday.  January  25.  1980  /  Rules  and  Regulations 


6S47 


§251.4-2    Geological  or  geophysical 
scientific  research. 

Geological  or  geophysical  scientific 
research  may  not  be  conducted  by  any 
person  on  the  OCS  without  an  approved 
permit  or  filing  of  a  notice  unless  such 
activities  are  being  conducted  pursuant 
to  a  lease  issued  or  maintained  under 
the  Act. 

(a)  Separate  permits  must  be  obtained 
for  geological  scientific  research  and  for 
geophysical  scientific  research  which 
involves  the  use  of  solid  or  liquid 
explosives  or  the  drilling  of  a  deep 
stratigraphic  test.  If  the  Director 
disapproves  an  application,  the 
statement  of  rejection  shall  state  the 
reasons  for  the  denial,  and  shall  advise 
the  applicant  of  the  changes  needed  to 
obtain  approval.  ' 

(b)  A  notice  must  be  filed  with  the 
Director  at  least  30  days  prior  to  the 
commencement  of  scientiHc  research 
activities  which  involve  shallow  test 
drilling.  Within  21  days  of  the  filing  of 
the  notice,  the  Director  may  disapprove 
the  notice  by  sending  a  statement  of 
disapproval  by  certified  mail  to  the 
person  who  filed  the  notice.  If  the 
Director  disapproves  the  notice,  the 
statement  shall  state  the  reasons  for 
disapproval  and  shall  advise  the 
applicant  of  recommended  changes. 

§251.5    Applying  for  notices  or  permits. 
§  251.5-1    Permit  forms. 

(a)  An  application  for  a  permit  shall 
be  submitted  in  a  form  and  manner 
prescribed  and  approved  by  the 
Director.  Each  application  for  a  permit 
shall  include: 

(1)  The  name  of  any  person  who  will 
conduct  the  proposed  exploration  or 
research  activity; 

(2)  The  name  of  any  person  who  will 
participate  in  the  proposed  exploration 
or  research  activity; 

(3)  The  type  of  exploration  or  research 
activity  and  the  manner  in  which  the 
activity  will  be  conducted; 

(4)  The  location  on  the  OCS  where  the 
exploration  or  research  activity  will  be 
conducted; 

(5)  The  purpose  for  conducting  the 
exploration  or  research  activity; 

(6)  The  dates  on  which  the  exploration 
or  research  activity  is  proposed  to  be 
commenced  and  completed;  and, 

.  (7)  Such  other  relevant  information 
and  data  as  the  Director  may  require, 
(b)  This  reporting  requirement  has 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942 
(042-5777002). 


§251.5-2    Notices. 

A  notice  shall  not  be  on  a 
standardized  form,  but  shall  be  signed 
and  shall  state: 

(1)  The  name  of  the  person  conducting 
or  participating  in  the  proposed 
research; 

(2)  The  type  of  research  and  manner 
in  which  it  will  be  conducted; 

(3)  The  location,  designated  on  a  map. 
plat  or  diart,  where  the  research  will  be 
conducted; 

(4)  The  dates,  which  shall  designate  a 
period  of  not  more  than  1  year,  on  which 
the  research  activity  is  proposed  to  be 
commenced  and  ccnnpleted; 

(5)  The  proposed  time  and  manner  in 
which  the  information  and  data  resulting 
from  the  research  will  be  made 
available  to  the  public  for  inspection 
and  reproduction,  such  time  being  the 
earliest  practicable  time; 

(6)  An  agreement  that  the  information 
,and  data  resulting  from  the  research  will 
not  be  sold  or  withheld  for  exclusive 
use;  and 

(7)  The  name,  registry  number, 
registered  owner,  and  port  of  registry  of 
vessels  used  in  the  operation. 

§  251.5-3    Filing  locations  for  permits  to 
conduct  exploration  for  mineral  resources. 

Each  application  for  a  permit  to 
conduct  geological  or  geophysical 
exploration  for  mineral  resources  in  the 
OCS  shall  be  filed,  in  duplicate,  at  the 
following  locations:    • 

(a)  For  the  OCS  off  the  Atlantic 
Coast — the  Area  Oil  and  Gas  Supervisor 
for  Resource  Evaluation,  Atlantic  Area, 
U.S.  Geological  Survey,  1725  K  Street 
NW,  Suite  204,  Washington,  D.C.  20006. 

(b)  For  the  OCS  in  the  Gulf  of 
Mexico — the  Area  Oil  and  Gas 
Supervisor  for  Resource  Evaluation,  U.S. 
Geological  Survey,  Gulf  of  Mexico  Area. 
P.O.  Box  7944.  Metairie,  Louisiana  70010. 

(c)  For  the  OCS  off  the  coast  of  the 
States  of  California.  Oregon,  or 
Washington — the  Area  Oil  and  Gas 
Supervisor,  U.S.  Geological  Survey. 
Pacific  Area.  Room  160, 1340  West  Sixth 
Street  Los  Angeles,  California  90017. 

(d)  For  the  OCS  off  the  State  of 
Alaska — the  Area  Oil  and  Gas 
Supervisor,  U.S.  Geological  Survey, 
Alaska  Area,  P.O.  Box  259,  Anchorage, 
Alaska  99510. 

§251.5-4    Filing  locations  for  notices  or 
permits  to  conduct  scientific  research. 

Each  notice  or  appUcation  for  a  permit 
to  conduct  geological  or  geophysical 
scientific  research  on  the  OCS  shall  be 
filed,  in  duplicate,  at  the  locations 
indicated  in  subsection  251.&-3  of  this 
section. 


§251.5-5    Fishermen's  Conttngency  Fund. 
Upon  the  establishment  of  an  accoont 
under  the  Fishermen's  Contingency 
Fund  for  any  area  of  the  OCS  pursuant 
to  subsection  402(b)  of  the  Act,  the 
holder  of  a  permit  for  geological  or 
geophysical  exploration  activities  for 
mineral  resources  in  the  area  covered  by 
the  account  shall  pay  an  amount 
specified  by  the  Secretary  of  Commerce 
for  the  purpose  of  the  establishment  and 
maintenance  of  an  account  for  the  area. 
At  the  time  of  issuing  a  permit  the 
Director  shall  collect  the  amount 
specified  and  deposit  it  in  the  Fund  to 
the  credit  of  the  appropriate  account 

§251.6    Test  drilling  acthrlties. 

§251.6-1    Permit  or  notice  requirements 
for  shallow  test  drHling. 

The  Director,  prior  to  the 
commencement  of  shallow  test  drilKng 
for  exploration  for  mineral  resources  or 
for  scientific  research,  may  require  for 
permits  or  recommend  for  notices  the 
gathering  and  submission  of  geophysical 
information  and  data  sufficient  to 
determine  shallow  structural  detail 
across  and  in  the  vicinity  of  the 
proposed  test.  Other  information  and 
data  may  include,  but  is  not  limited  to, 
seismic,  bathymetric,  side-scan  sonar, 
and  magnetometer  systemsTacross  and 
in  the  vicinity  of  the  proposed  test 
When  required,  §§  251.6-2(c)(l)  and  (e) 
and  251.6-3  will  apply  to  permits  issued 
and  notices  filed  for  shallow  test 
drilling. 

§  251.6-2    Permit  requirements  for  a  deep 
stratigraphic  test 

(a)  No  deep  stratigraphic  test  drilling 
acHvities  shall  be  initiated  or  conducted 
imtil  a  IWlling  Plan  has  been  submitted 
by  the  appHcant  and  approved  by  the 
Director.  The  Drilling  Plan  shall  include: 

(1)  The  proposed  type  and  sequence  of 
drilling  activities  to  be  undertaken 
together  With  a  timetable  for  their 
performance  from  commencement  to 
completion; 

(2)  A  description  of  the  drilling  rig 
proposed  for  use,  unless  a  description 
has  been  previously  submitted  to  the 
Director,  indicating  the  important 
features  thereof,  with  special  attention 
to  safety  features  and  pollution 
prevention  and  control  features, 
including  oil  spill  containment  and 
cleanup  plans  and  onshore  disposal 
procedures; 

(3)  The  location  of  each  deep 
stratigraphic  test  to  be  conducted. 
including  the  surface  and  projected 
bottomhole  location  of  the  borehole; 

(4)  The  types  of  geophysical 
instrumentation  to  be  used; 

(5)  Geophysicail  information  and  data 
sufficient  to  determine  shallow 
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structural  detail  across  and  in  (he 
vicinity  of  the  proposed  test,  and  other 
information  and  data  from,  but  not 
limited  to,  seismic  bathymetrio,  side- 
scan  sonar,  and  magnetometer  systems, 
collected  across  any  proposed  drilling 
location,  and  other  geophysical  data 
from  the  area  of  the  proposed  test 
location,  and  processed  geophysical 
information  and  interpreted  geophysical 
information  therefrom,  so  as  to  ailow 
evaluation  of  structural  detail  to  the 
total  depth  of  the  proposed  test;  and 

(6)  Such  other  relevant  information 
and  data  as  the  Director  may  require. 

(b)  At  the  same  time  the  applicant 
submits  a  Drilling  Plan  to  the  Director, 
an  Environmental  Report  shall  be 
submitted.  The  report  shall  be  in 
summary  form  and  should  include 
information  available  at  the  time  the 
related  Drilling  Plan  is  submitted.  Such 
information  is  to  be  accurate,  current,  i 
and  applicable  to  the  geographic  area 
and  the  proposed  activities  covered  by 
the  plan.  The  applicant  shall  refer  to 
information  and  data  contained  in  the 
related  plan,  other  Environmental 
Reports,  and  other  environmental 
analyses  and  impact  statements 
prepared  for  the  geographic  area  by 
identifying  the  information  and 
indicating  a  source  for  obtaining  copies 
of  the  cited  materials.  Information  and 
data  which  are  site-specific,  or  which 
are  developed  subsequent  to  the  most 
recent  Environmental  Impact  Statement 
or  other  environmental  analyses  in  the 
immediate  area,  shall  be  specifically 
considered.  Specific  guidelines  for 
implementing  this  section  will  be  issued 
by  the  Director.  The  Environmental 
Report  shall  include  the  following: 

(l]{aj  A  list  and  description  of  new  or 
unusual  technologies  that  are  to  be  used; 
(b)  The  location  of  travel  routes  for 
supplies  and  personnel;  (c)  the  kinds 
and  approximate  quantities  of  energy  to 
be  used;  (d)  The  environmental 
monitoring  systems  that  are  to  be  used; 
and  (ej  Suitable  maps  and  diagrams 
showing  details  of  the  proposed  project 
layout. 

(2)  A  narrative  description  of  the 
existing  environment.  This  section  shall 
include  the  following  information  on  the 
area:  faj  Geology;  (b)  Physical 
oceanography;  (cj  Other  uses  of  the 
area;  (d)  Flora  and  fauna;  (eJ  Existing 
environmental  monitoring  systems;  and 
(f)  Other  unusual  or  unique 
characteristics  which  may  affect  or  be 
affected  by  the  drilling  activities. 

(3)  A  narrative  description  of  the 
probable  impacts,  of  the  proposed  action 
on  the  environment  and  the  measures 
proposed  for  mitigating  these  impacts. 

(4)  A  narrative  description  of  any 
unavoidable  or  irreversible  adverse 


effects  on  the  environment  that  could  be 
expected  to  occur  as  a  result  of  the 
proposed  action. 

(5)  Such  other  relevant  information 
and  data  as  the  Director  may  require. 

(c)(1)  When  required  under  a  coastal 
zone  management  program  approved 
under  the  Coastal  Zone  Management 
Act,  the  activities  proposed  by  an 
applicant  for  a  permit  to  conduct 
geological  or  geophysical  exploration  for 
minerals  or  for  geological  or  geophysical 
scientific  research  must  receive  State 
concurrence  in  its  coastal  zone 
consistency  certification  prior  to  the 
Director's  approval  of  any  of  the 
activities  covered  under  the  permit. 

(2)  The  applicant  shall  submit  a 
sufficient  number  of  copies  of  the 
Drilling  Plan  and  Environmental  Report 
to  permit  the  Director  to  transmit  copies 
of  each  to  the  Governor  of  each  affected 
State  and  the  coastal  zone  management 
agency  of  each  affected  State  that  has  a 
coastal  zone  management  program 
approved  under  the  Coastal  Zone 
Management  Act.  The  Director  shall 
also  make  the  Drilling  Plan  and 
accompanying  Environmental  Report 
available  to  appropriate l^ederal 
Agencies  and  the  public,  in  accordance 
with  established  Departmental  practices 
and  procedures. 

(d)  Any  revisions  to  an  approved 
Drilling  Plan  must  be  approved  by  the 
Director. 

(e)  A  permittee  authorized  to  drill  a 
deep  stratigraphic  test  shall,  if  requested 
by  the  Director,  conduct  studies  to 
determine  whether  any  cultural 
resources  exist  in  the  area  that  may  be 
affected  by  such  drilling,  and  shall 
report  the  Hndings  of  those  studies  to 
the  Director.  A  permittee  authorized  to 
perform  shallow  test  drilling  may  be 
required  to  conduct  similar  studies  if 
required  by  the  Director.  The  study  shall 
include  a  full  description  of  any  cultural 
resources  detected.  The  permittee  shall 
take  no  action  that  will  result  in  the 
distiubance  of  cultural  resources 
without  the  prior  approval  of  the 
Director  and,  if  any  cultiu'al  resource  is 
discovered  after  submission  of  the  study 
(i.e.,  during  site  preparation  or  drilling), 
the  permittee  shall  immediately  report 
the  discovery  to  the  Director  and  make 
every  reasonable  effort  to  protect  the 
cultural  resource  from  damage  until  the 
Director  has  given  directions  as  to  its 
preservation. 

(f)  All  OCS  regulations  relating  to 
drilling  operations  in  Part  250  of  this  title 
and  all  OCS  Orders  relating  to  the 
drilling  of  wells  apply,  as  appropriate,  to 
drilling  activities  authorized  under  this 
Part. 

(g)  At  the  completion  of  the  test 
activities,  the  borehole  of  all  deep 


stratigraphic  tests  shall  be  permanently 
plugged  and  abandoned  by  the 
permittee  prior  to  moving  the  rig  off 
location  in  accordance  with  the 
requirements  of  the  regulations  in  Part 
250  of  this  Chapter  and  applicable 
orders.  If  the  tract  on  which  deep 
sfratigraphic  test  drilling  has  been 
conducted  is  later  leased  for  exploration 
and  development,  the  lessee  will  not  be 
held  responsible  for  the  test  hole, 
provided  the  lessee  has  not  reentered  or 
otherwise  distiurbed  the  borehole. 

§  251.6-3    Group  participation  in  test 
drttling  activitle*. 

(a)  In  order  to  minimize  duplicative 
geological  exploration  activities 
involving  the  penetration  of  the  seabed 
of  the  OCS,  a  person  proposing  to  drill  a 
deep  sfratigraghic  test  shall  aflford  all 
interested  persons,  through  a  signed 
agreement,  an  opportunity  to  participate 
in  the  drilling  on  a  cost-sharing  basis. 
The  provisions  of  the  agreement  for 
sharing  the  cost  of  a  deep  stratigraphic 
test  may  include  a  penalty  for  late 
participants  of  not  more  than  100 
percent  of  the  cost  to  each  original 
participant  in  addition  to  the  original 
share  cost.  The  participants  shall  assess 
and  distribute  penalties  in  accordance 
with  the  terms  of  the  agreement.  If  the 
Director  releases  a  public  notice 
announcing  a  significant  hydrocarbon 
occurrence,  the  penalty  for  subsequent 
late  participants  may  be  raised  to  not 
more  than  300  percent  of  the  cost  of 
each  original  participant  in  addition  to 
the  original  share  cost. 

(b)  An  applicant  proposing  to  conduct 
shallow  test  drilling  activities  shall, 
when  ordered  by  the  Director  or  when 
provided  in  the  permit,  afford  all 
interested  persons  an  opportunity  to 
participate  in  the  test  activity  on  a  cost-* 
sharing  basis  with  a  penalty  for  late 
participation  of  not  more  than  50 
percent  of  the  cost  to  each  original 
participant. 

(c)  To  allow  for  group  participation  in 
shallow  or  deep  test  drilling  activities, 
the  applicant  shall: 

(1)  Pubhsh  a  summary  statement 
describing  the  proposed  activity  in  a 
manner  approved  or  prescribed  by  the 
Director, 

(2)  Forward  a  copy  of  the  published 
statement  to  the  Director, 

(3)  Allow  at  least  30  days  from  the 
date  of  publishing  the  summary 
statement  for  other  persons  to  join  as 
original  participants; 

(4)  Compute  the  estimated  cost  to  an  "^ 
original  participant  by  dividing  the 
estimated  total  cost  of  the  program  by 
the  number  of  original  participants:  and 

(5)  Furnish  the  Director  wiu  a 
complete  list  of  all  participants  under 
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the  permit  prior  to  commencing 
operations,  or  at  the  end  of  the 
advertising  period  if  operations  begin 
prior  to  its  close.  Also,  the  names  of  all 
late  participants  shall  be  forwarded  to 
the  Director. 

(d)  If  the  applicant  proposes  changes 
to  the  original  application  and  the 
Director  determines  that  such  changes 
are  significant,  the  Director  shall  require 
a  republication  of  the  changes  and  an 
additional  30  days  for  other  persons  to 
join  as  original  participants. 

§251.6-4    Bonds. 

Before  a  permit  authorizing  the 
drilling  of  a  deep  stratigraphic  test  will 
be  issued,  the  applicant  shall  furnish  to 
the  Bureau  of  Land  Management  a 
corporate  surety  bond  of  not  less  than 
$50,000  conditioned  on  compliance  with 
the  terms  of  the  permit,  unless  the 
applicant  maintains  with  or  furnishes  to 
the  Bureau  of  Cand  Management  a  bond 
in  the  sum  of  $300,000  conditioned  on 
compliance  with  the  terms  of  the  permit 
issued  to  him  for  the  area  of  the  OCS 
where  the  applicant  proposes  to  conduct 
the  drilling  of  a  deep  stratigraphic  test. 
The  Director  may  require  the  submission 
of  a  bond  before  authorizing  the 
initiation  of  p hallow  test  drilling.  Any 
bond  furnished  or  maintained  by  a 
person  under  this  section  shall  be  on  a 
form  approved  or  prescribed  by  the 
Director,  Bureau  of  Land  Management. 

§  251.6-5    Duration  of  exploration 
activities. 

If  a  deep  stratigraphic  test  well  is 
drilled  within  50  geographic  miles  of  any 
tract  tentatively  selected  for  a  lease  sale 
as  listed  on  the  currently  approved  OCS 
Leasing  Schedule,  all  drilling  activities 
must  be  completed,  and  the  information 
and  data  submitted  to  the  Director,  at 
least  3  months  prior  to  the  first  day  of 
the  month  in  which  the  Proposed  Notice 
of  Sale  is  listed.  However,  the  Director 
may  extend  the  expiration  date  of  a 
permit  if  it  is  determined  that  such  an 
extension  is  in  the  national  interest. 

§  251.7    Inspection  and  reporting  of 
progress  and  results  of  activities 
conducted  under  parmits. 

§  251 .7-1    Inspection  and  observation  of 
exploration  activities. 

(a)  A  permittee,  upon  request  by  the 
Director,  shall  furnish  food,  quarters, 
and  transportation  for  Federal 
representatives.  Upon  request,  the 
permittee  will  be  reimbursed  by  the 
United  States  for  the  actual  costs 
incurred  as  a  result  of  providing  food, 
quarters,  and  transportation  for  a 
Federal  representative's  stay  of  more 
than  10  hours.  The  Federal 
representative  shall  observe  or  inspect 


operations  conducted  pursuant  to  the 
permit  and  determine  whether 
operations  are  having  any  adverse 
effects  upon  the  environment,  aquatic 
life,  cultural  resources,  or  other  uses  of 
the  area. 

(b)  The  Federal  representatives  shall 
be  appointed  or  approved  by  the 
Director. 

§251.7-2    Progress  report  on  activities 
conducted  under  a  permit 

Each  permittee  shall  submit  status 
reports  on  a  weekly  basis  in  a  manner 
approved  or  prescribed  by  the  Director, 
liiis  shall  include  a  daily  log  of 
operations. 

§251.7-3    nnal  report  on  activities 
conducted  under  a  permit 

Each  permittee  shall  submit  to  the 
Director  a  final  report  of  exploration  or 
scientific  research  activities  under  the 
permit  within  30  days  after  the 
completion  of  operations.  The  final 
report  shall  contain  the  following: 

(a)  A  description  of  the  work 
performed. 

(b)  Charts,  maps,  or  plats  depicting 
the  areas  and  blocks  in  which  any 
exploration  or  scientific  research 
activities  were  conducted,  specifically 
identifying  the  lines  of  geophysical 
traverses  or  the  locations  where 
geological  exploration  or  scientific 
research  activities  were  conducted, 
including  a  reference  sufficient  to 
identify  the  data  produced  during  each 
activity. 

(c)  The  dates  on  which  the  actual 
exploration  or  scientific  research 
activities  were  performed. 

(d)  A  narrative  summary  of  any:  (1) 
Hydrocarbon  occurrences  or 
environmental  hazards,  and  (2)  Adverse 
effects  of  the  exploration  or  scientific 
research  activities  on  the  environment, 
aquatic  life,  cultural  resources,  or  other 
uses  of  the  area  in  which  the  activities 
were  conducted. 

(e)  Such  other  descriptions  of  the 
activities  conducted  as  may  be  specified 
by  the  Director. 

§  251.8    Suspension  and  cancellation  of 
auttiority  to  conduct  activities  under 
permit 

(a)  The  Director  may  suspend  or 
temporarily  prohibit  the  permittee's 
authority  to  conduct  exploration  or 
scientific  research  activities  under  a 
permit  by  notifying  the  permittee  either 
orally  or  in  writing  when  the  Director 
determines  that  there  is  a  threat  of 
serious,  irreparable,  or  immediate  harm 
or  damage  to  life  (including  fish  and 
other  aquatic  life),  to  property,  to  any 
mineral  deposits  (in  areas  leased  or  not 
leased),  to  the  national  security  or 
defense,  or  to  the  marine,  coastal,  or 


human  environment  Such  suspensions 
shall  be  effective  immediately  upon 
receipt  of  the  notice.  Suspensions  issued 
orally  shall  be  followed  by  a  written 
notice  confirming  the  action,  and  all 
written  notices  will  be  sent  by  certified 
mail.  A  suspension  shall  remain  in  effect 
until  the  basis  for  the  suspension  has 
been  corrected  to  the  satisfaction  of  \h6 
Director. 

(b)  The  Director  may  suspend  or 
temporarily  prohibit  die  permittee's 
authority  to  conduct  exploration  or 
scientific  research  under  a  permit  either 
orally  or  m  writing  when  the  Director 
determines  the  permittee  fails  to  comply 
Vfith  a  provision  of  the  Act  or  of  any 
applicable  law,  the  provisions  of  the 
permit,  provisions  of  these  and  other 
applicable  regulations,  OCS  Orders,  or 
any  other  written  orders  or  field  rules 
including  orders  for  the  filing  of  reports 
and  well  records  or  logs  within  the  time 
specified.  Such  suspensions  shall  be 
effective  immediately  upon  receipt  of 
the  notice.  Suspensions  issued  orally 
shall  be  followed  by  a  written  notice 
confirming  the  action  and  all  written 
notices  shall  be  sent  by  certified  mail,  A 
suspension  shall  remain  in  effect  until 
the  basis  for  the  suspension  has  been 
corrected  to  the  satisfaction  of  the 
Director. 

(c)(1)  The  Director  may  cancel,  or  a 
permittee  may  relinquish,  a  permit  to 
conduct  exploration  or  scientific 
research  activities  at  any  time  by 
sending  a  notice  of  cancellation  or  a 
notice  of  relinquishment.  Such  notices 
shall  state  the  reason  for  the 
cancellation  or  relinquishment  and  shall 
be  sent  by  certified  mailio  the  other 
party  at  least  30  days  in  advance  of  the 
date  the  cancellation  or  relinquishment 
will  be  effective. 

(2)  Cancellation  of  a  permit  to  conduct 
exploration  or  scientific  research 
activities  shall  not  relieve  the  permittee 
of  the  obligation  to  abandon  any  drill 
sites  in  accordance  with  the 
requirements  of  paragraph  251.6-2(g)  of 
this  Part  and  to  comply  with  all  other 
obligations  specified  in  this  Part  or  in 
the  permit     — 

§251.9    Penalties. 

All  persons  conducting  geological  or 
geophysical  exploration  activities  for 
mineral  resources  or  scientific  research 
shall  be  subject  to  the  penalty 
provisions  of  section  24  of  the  Act  (43 
U.S.C.  1350),  the  procedures  contained 
in  S  250.80  of  this  Chapter  for 
noncompliance  with  any  provision  of 
the  Act  or  any  provision  of  the  permit, 
or  for  any  violation  of  the  provisions  of 
any  regulation  or  order  issued  under  the 
Act  The  penalties  prescribed  in  this 
section  shall  be  in  addition  to  any  other 
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penalty  afforded  by  any  otiier  law  or 

regulabon. 


§251.10    Appeals. 

Orders  or  decisions  issued  under  the 

regulations  in  this  Part  may  be  appealed 
as  provided  in  Part  290  of  tliis  Chapter. 

§251.11    inspection,  sslsction,  and 
submission  of  geological  information  and 
data. 

(a)  Each  holder  of  a  permit  for 
geological  exploration  activities  for 
mineral  resources  or  scientific  research 
shall  notify  the  Director  immediately,  in 
writing,  of  the  acquisition,  analysis,  or 
interpretation  of  any  geological 
information  and  data  collected  under 
the  permit.  All  geological  data,  analyzed 
geological  information,  and  interpreted 
geological  information  collected  by  the 
permittee  shall  be  available  for 
inspection  by  the  Director.  At  any  time 
within  1  year  after  receiving  a  notice  of 
the  acquisition,  analysis,  or 
interpretation  of  any  geological 
information  and  data,  the  Director  may 
select  all  or  part  of  the  geological  data, 
analyzed  geological  information,  and 
interpreted  geological  information. 
However,  a  longer  period  of  time  may  be 
specified  in  the  permit  The  permittee 
shall  submit  reproducible  copies  of  the 
information  and  data  selected  to  the 
Director  within  30  days  following  receipt 
of  the  Director's  request,  unless  the 
Director  authorizes  a  longer  time  period 
for  the  submission  of  the  information  or 
data. 

(b)  Each  submission  of  geological 
data,  analyzed  geological  information, 
and  interpreted  geological  information 
shall  contain,  unless  otherwise  specified 
by  the  Director,  the  following: 

(1)  An  accurate  and  complete  record 
of  all  geological  (including  geochemical] 
data,  analyzed  geological  information, 
and  interpreted  geological  information 
resulting  from  each  operation; 

(2)  Paleontological  reports  identifying 
microscopic  fossils  by  depth,  unless 
washed  samples  are  maintained  by  the 
permittee  for  paleontological 
determination  and  are  made  available 
upon  request  for  inspection  by  the 
Geological  Survey; 

(3)  Copies  of  well  logs  or  charts; 

(4)  Results  and  data  obtained  from 
formation  fluid  tests; 

(5)  Analyses  of  core  or  bottom 
samples  or  a  representative  cut  or  split 
of  the  core  or  bottom  sample; 

(6)  Detailed  descriptions  of  any  " 
hydrocarbons  or  hazardous  conditions 
encountered  during  operations, 
including  near  losses  of  well-control, 
abnormal  geopressures,  and  losses  of 
circulation;  and 


(7)  Such  other  geological  data, 
analyzed  geological  information,  and 
interpreted  geological  information  at 
may  be  spedfied  by  the  Director. 

(c)  In  the  event  that  geological  data, 
analyzed  geological  information,  or 
interpreted  geological  information  is 
transferred  from  the  permittee  to  a  third 
party,  or  from  a  third  party  to  another 
third  party,  the  transferor  shall  notify 
the  Director  and  shall  require  the 
receiving  party,  in  writing,  to  abide  by 
the  obligations  of  the  permittee  as 
specified  in  this  section  as  a  condition 
precedent  to  the  transfer  of  information 
or  data. 

§  251.12    inspection,  selection,  and 
submission  of  geophyslcai  information  and 
data. 

(a)  Each  holder  of  a  permit  for 
geophysical  exploration  activities  for 
minerals  or  scientiHc  research  shall 
notify  the  Director  immediately,  in 
writing,  of  the  acquisition,  processing, 
reprocessing,  or  interpretation  of  any 
geophysical  information  or  data 
collected  under  the  permit.  All 
geophysical  data,  processed  geophysical 
information,  reprocessed  geophysical 
information,  and  interpreted  geophysical 
information  collected  by  the  permittee 
shall  be  available  for  inspection  by  the 
Director.  At  any  time  within  1  year  after 
receiving  a  notice  of  the  acquisition, 
processing,  reprocessing,  or 
interpretation  of  any  geophysical 
information  and  data,  the  Director  may 
select  all  or  part  of  the  geophysical  data, 
processed  geophysical  information, 
reprocessed  geophysical  information, 
and  interpreted  geophysical  information. 
However,  a  longer  period  of  time  may  be 
specified  in  the  permit. 

(b)  The  Director  shall  have  the  right  to 
inspect  geophysical  data,  processed 
geophysical  information,  reprocessed 
geophysical  information,  or  interpreted 
geophysical  information  prior  to  final 
selection.  This  inspection  shall  be 
performed  on  the  permittee's  premises 
unless  the  Director  requests  that  the 
permittee  deliver  the  information  or  data 
to  the  Director  for  inspection.  Such 
delivery  shall  be  within  30  days 
following  the  receipt  of  the  Director's 
request  unless  the  Director  authorizes  a 
later  delivery  date.  At  any  time  prior  to 
final  selection,  the  Director  may  return 
any  or  all  geophysical  information  or 
data  following  either  its  inspection  and 
detailed  assessment  of  its  quality,  or  the 
establishment  of  a  price  to  the 
Government  for  the  processing  or 
reprocessing  of  the  geophysical 
information  or  data.  If  the  Director 
decides  to  keep  all  ot  a  portion  of  the 
geophysical  information  and  data,  the 
Director  shall  notify  the  permittee,  in 


writing,  of  this  decision.  If  the  inspection 
is  done  on  the  pennittee's  premises,  the 
permittee  shall  submit  the  geophysical 
information  or  data  selected  within  30 
days  following  receipt  of  the  Director's 
request  unless  the  Director  authorizes  a 
longer  period  of  time  for  delivery.  The 
Director  shall  have  the  right  to  arrange. 
by  contract  or  otherwise,  for  the 
reproduction,  without  the  consent  of  the 
permittee,  of  geophysical  data, 
processed  geophysical  information. 
reprocessed  geophysical  information, 
and  interpreted  geophysical  information. 

(c]  In  the  event  that  geophysical  data, 
processed  geophysical  information, 
reprocessed  geophysical  information,  or 
interpreted  geophysical  information  is 
transferred  from  the  permittee  to  a  third 
party,  or  from  a  third  party  to  another 
third  party,  the  transferor  shall  notify 
the  Director  and  shall  require  the 
receiving  third  party,  in  writing,  to  abide 
by  the  obligations  of  the  permittee  as 
specified  in  this  section  as  a  condition 
precedent  to  the  transfer  of  information 
or  data. 

(d)  Each  submission  of  geophysical       i 
data,  processed  geophysical  -I 
information,  reprocessed  geophysical 
infojmation,  and  interpreted  geophysical 
information,  shall  contain,  unless 
otherwise  specified  by  the  Director,  the 
following: 

(1)  An  accurate  and  complete  record 
of  each  geophysical  survey  conducted 
under  the  permit  including  digital 
navigational  data  and  final  location 
maps  of  all  survey  stations; 

(2)  All  seismic  data  developed  under  a 
permit  presented  in  a  format  and  of  a 
quality  suitable  for  processing; 

(3)  Processed  geophysical  information 
derived  from  seismic  data  With 
extraneous  signals  and  interference 
removed,  presented  in  a  format  and  of  a 
quality  suitable  for  interpretive 
evaluation,  reflecting  state-of-the-art 
processing  techniques;  and 

(4)  Other  geophysical  data,  processed 
geophysical  information,  reprocessed 
geophysical  information,  and  interpreted 
geophysical  information  obtained  from, 
but  not  limited  to,  shallow  and  deep 
subbottom  profiles,  bathymetry, 
sidescan  sonar,  gravity  and  magnetic 
surveys,  and  special  studies  such  as 
refraction  and  velocity  surveys. 

§  251.13    Relmburaement  to  permittees, 
(a)  After  the  delivery  of  geophysical 
data,  processed  geophysical 
information,  and  reprocessed 
geophysical  information  selected  by  the 
Director  in  accordance  with  §  251.12(b) 
of  this  Part,  and  upon  receipt  of  a 
request  for  rnmbursement  and  a 
determination  by  the  Director  that  the 
requested  reimbursement  is  ftroper,  the 
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permittee  or  third  party  shall  be 
reimbursed  for  the  cost  of  reproducing 
the  selected  information  and  data  at  the 
permittee's  or  third  party's  lowest  rate 
or  at  the  lowest  commercial  rate 
established  in  the  area,  whichever  is 
less. 

(b]  After  the  delivery  of  processed 
and  reprocessed  geophysical 
information  selected  by  the  Director  in 
accordance  with  S  251.12(b)  of  this  Part, 
and  upon  receipt  of  a  request  for 
reimbursement  and  determination  by 
the  Director  that  the  requested 
reimbursement  is  proper,  the  permittee 
or  third  party  shall  be  reimbursed  only 
for  the  reasonable  costs  attributable  to 
processing  and  reprocessing,  as 
distinguished  frt)m  the  cost  of  data 
acquisition,  as  follows:  (1)  If  the 
processing  or  reprocessing  has  been 
done  by  the  permittee  in  the  form  and 
manner  which  is  used  by  the  permittee 
in  the  normal  conduct  of  business,  the 
Dirtctor  shall  pay  the  reasonable  costs 
at  the  lowest  rate  at  which  the 
processed  or  reprocessed  information  is 
made  available  by  the  permittee  to  any 
party;  or  (2)  If  the  processing  or 
reprocessing  has  been  done  in  a  form 
and  manner  as  the  Director  may  request 
other  than  that  used  in  the  normal 
conduct  of  the  permittee's  business,  the 
Director  shall  pay  the  costs  of 
processing  and  reprocessing  such  data. 

(c)  Requests  for  reimbursement  are  to 
contain  a  breakdown  of  costs  in 
sufficient  detail  to  allow  separation  of 
processing  and  reprocessing  costs  from 
acquisition  costs. 

{251.14    Disclosure  of  information  and 
data  submitted  under  permits. 

§  251.14-1    Disclosure  of  information  and 
data  to  the  public. 

(a)  The  Director  shall  make 
information  and  data  available  in 
accordance  with  the  requirements  and 
subject  to  the  limitations  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and  the 
implementing  regulations  (43  CFR  Part 
2).  the  requirements  of  the  Act.  and  the 
regulations  contained  in  30  CFR  Part  250 
(Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf),  this  Part, 
and  30  CFR  Part  252  (Outer  Continental 
Shelf  Oil  and  Gas  Information  Program). 

(b)  Except  as  specified  in  this  section 
or  in  Parts  250  and  252  of  this  Chapter, 
no  information  or  data  determined  by 
the  Director  to  be  exempt  from  public 
disclosure  under  (a)  of  this  section  shall 
be  provided  to  any  affected  State  or  be 
made  available  to  the  executive  of  any 
affected  local  government  or  to  the 
public  unless  the  permittee  and  all 
persons  to  whom  such  permittee  has 
sold  the  information  or  data  under 


promise  of  confidentiality  agree  to  such 
an  action. 

(c)  The  Director  shall  disclose 
geological  data,  analyzed  geological 
information,  and  interpreted  geological 
information  submitted  under  a  permit  as 
follows: 

(1)  The  Director  shall  immediately 
issue  a  public  aimouncement  when  any 
significant  hydrocarbon  occurrences  are 
detected  or  environmental  hazards  are 
encountered  on  unleased  lands  during 
drilling  operations.  In  the  case  of 
significant  hydrocarbon  occurrences,  the 
Director  will  announce  such  occurrences 
in  a  form  and  manner  that  will  further 
the  national  interest  without  unduly 
damaging  the  competitive  position  of 
those  conducting  the  drilling.  Other 
information  and  data  pertaining  to  the 
permit  will  be  released  according  to  the 
schedule  provided  in  paragraphs  (c)(2) 
or  (3)  of  this  section. 

(2)  The  Director  shall  make  available 
to  the  public  all  geological  data, 
analyzed  geological  information,  and 
interpreted  geological  information, 
except  geological  data,  analyzed 
geological  information,  and  interpreted 
geological  information  obtained  from  the 
drilling  of  a  deep  stratigraphic  test  10 
years  after  the  date  of  issuance  of  the 
permit  under  which  the  information  and 
data  was  obtained. 

(3)  The  Director  shall  make  available 
to  the  public  all  geological  data  and 
information  obtained  ftom  drilling  a 
deep  stratigraphic  test  10  years  after  the 
completion  date  of  the  test  or  60 
calendar  days  after  the  issuance  of  the 
first  OCS  oil  and  gas  lease  within  50 
geographic  miles  (92.6  kilometers)  of  the 
site  of  the  completed  test  whichever  is 
sooner.  The  Director  shall  make 
available  to  the  public  all  geological 
information  and  data  submitted  in 
support  of  an  application  for  a  permit  to 
drill  a  deep  sfratigraphic  test  well  at  the 
earlier  of  the  following  times:  [a)  10 
years  after  completion  of  the  test  or  [b] 
60  calendar  days  after  the  issuance  of 
the  first  OCS  oil  and  gas  lease  within  50 
geographic  miles  (92.6  kilometers)  of  the 
site  of  the  completed  test 

(d)  The  Director  shall  disclose 
geophysical  data,  processed  geophysical 
information,  reprocessed  geophysical 
information,  and  interpreted  geophysical 
information  submitted  under  a  permit 
and  retamed  by  the  Director,  as  follows: 

(1)  The  Director  shall  make  available 
to  the  public  geophysical  data  10  years 
after  the  date  of  issuance  of  the  permit 
under  which  the  data  is  obtained. 

(2)  The  Director  shall  make  available 
to  the  public  processed  geophysical 
information,  reprocessed  geophysical 
information,  and  interpreted  geophysical 


information  10  yetrs  after  the  date  it  is 
submitted  to  the  Director. 

(3)  The  Director  shall  make  available 
to  the  public  processed  geophysical 
information,  reprocessed  geophysical 
information,  and  interpreted  geophysical 
information  submitted  in  support  of  an 
application  for  a  permit  to  drill  a  deep 
sb-atigraphic  test  or  which  the  permittee 
is  required  to  obtain  in  order  to  conduct 
the  drilling  of  a  deep  stratigraphic  test 
at  the  earliest  of  the  following  times:  [a] 
10  years  after  completion  of  the  test  or 
[b]  60  calendar  days  after  the  issuance 
of  the  first  OCS  oil  and  gas  lease  within 
50  geographic  miles  (92.6  kilometers)  of 
the  site  of  the  completed  test 

S  251.14-2    Disclosure  to  Independent 
contractors. 

The  Director  reserves  the  right  to 
disclose  any  information  or  data 
acquired  bom  a  permittee  to  an 
independent  contractor  or  agent  for  the 
purpose  of  reproducing,  processing, 
reprocessing,  or  interpreting  such 
information  or  data.  When  practicable, 
the  Director  shall  notify  the  permittee 
who  provided  the  information  or  data  of 
intent  to  disclose  the  information  or 
data  to  an  independent  contractor  or 
agent  The  Director's  notice  of  intent 
will  afford  the  permittee  a  period  of  not 
less  than  5  working  days  within  which 
to  comment  on  the  intended  action. 
When  the  Director  so  notifies  a 
permittee  of  the  intent  to  disclose 
information  or  data  to  an  independent 
confractor  or  agent  all  other  owners  of 
such  information  or  data  shall  be 
deemed  to  have  been  notified  of  the 
Director's  intent.  Prior  to  any  such 
disclosure,  the  contractor  or  agent  shall 
be  required  to  execute  a  written 
commitment  not  to  transfer  or  to 
otherwise  disclose  any  information  or 
data  to  anyone  without  the  express 
consent  of  the  Director.  The  contractor 
or  agent  shall  be  liable  for  any 
unauthorized  use  by  or  disclosure  of 
information  or  data  to  third  parties. 

§251.14-3    Sharing  of  information  with 
affected  States. 

(a)  At  the  time  of  soliciting  I 

nominations  for  the  leasing  of  lands 
within  3  geographic  miles  of  the 
seaward  boundary  of  any  coastal  State, 
the  Director,  pursuant  to  the  provisions 
of  S  252.7(a)(4)  and  252.7(b)  of  this 
Chapter  and  sections  8(g)  and  26(e)  of 
the  Act  shall  provide  the  Governor  of 
the  State  the  following  information  that 
has  been  acquired  by  the  Director  on 
such  lands  proposed  to  b6  offered  for 
leasing: 

(1)  All  information  on  the 
geographical,  geological,  and  ecological 


I 

6352 Federal  Regi»ter  /  Vol.  45.  No.  18  /  Friday.  January  25. 1980  /  Rules  and  Regulations 

characteristics  of  the  areas  and  regions 
proposed  to  be  offered  for  leasing; 

(2)  An  estimate  of  the  oil  and  gas 
reserves  in  the  areas  profHSsed  for 
leasing;  and  ' 

(3)  An  identification  of  any  field, 
geological  structure,  or  trap  located 
within  3  miles  of  the  seaward  boundary 
of  the  State. 

(b)  After  the  time  of  receipt  of 
nominations  for  any  area  of  the  OCS 
within  3  geographic  miles  of  the 
seaward  botmdary  of  any  coastal  State 
and  tentative  tract  selection  in 
accordance  with  the  provisions  of  43     < 
CFR  Parts  3313  and  3314,  the  Director,  ill 
consultation  with  the  Governor  of  the    { 
State,  shall  determine  whether  any 
tracts  being  given  further  consideration 

for  leasing  may  contain  one  or  more  oil  ^ 

or  gas  reservoirs  underlying  both  the  v 

OCS  and  lands  subject  to  the 
jurisdiction  of  the  State. 

(c)  At  any  time  prior  to  a  sale, 
information  acquired  by  the  Director 
that  pertains  to  the  identiflcation  of  oil 

or  g9s  pools  or  Helds  underlying  both  . 

the  Outer  Continental  Shelf  and  lands 

subject  to  the  jurisdiction  of  any  coastal 

State  on  tracts  selected  for  leasing 

within  3  geographic  miles  of  the 

seaward  boundary  of  any  such  State 

will  be  shared,  upon  request  and 

pursuant  to  the  provisions  of 

§  252.7(a)(4)  and  252.7(b)  of  this  Chapter 

and  sections  8(g)  and  26  of  the  Act,  with 

the  Governor  of  such  State. 

(d)  Knowledge  obtained  by  a  State 
official  who  receives  information  under 
subsections  (a)  and  (b)  of  this  section 
shall  be  subject  to  the  requirements  and 
limitations  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
implementing  regulations  (43  CFR  Part 

2),  the  Act,  the  regulations  contained  in  • 

30  CFR  Part  250  (Oil  and  Gas  and 
Sulphur  Operations  in  the  Outer 
Continental  Shelf),  the  regulations  in 
this  Part  251  (Geological  and 
Geophysical  Explorations  of  the  Outer 
Continental  Shelf),  and  the  regulations 
contained  in  30  CFR  Part  252  (Outer 
Continental  Shelf  Oil  and  Gas 
Information  Program).  I 


§  251.14-4    Disclosure  of  information  and 
data  relating  to  specific  contractual 
commltinents. 

All  information  and  data  already 
received  by  the  Director  and  covered  by 
a  specific  contractual  commitment 
concerning  its  release  shall  be  handled 
in  a  way  consistent  with  the  contractual 
.  commitment.  In  the  event  of  any  conflict 
between  this  provision  and  a  provision 
of  any  other  regulation  in  this  Part  251, 
or  of  any  regulation  in  Part  250,  this 
provision  shall  govern. 
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- 2312 

121 

2840 

122 

2312 

130 

1411 

Proposed  Rules: 
107 „.. 

3917 

14CFR 

25 

3880 

39 762.  763,  1412. 1414. 

2002-2010.2646-2649. 

3251-3254.3883.3884. 
5666-5669 

61 5670 

63 5670 

71....300,  764,  765,  2011-2013. 

2649, 3256,  3885-3887. 
5673. 5674 

73 300.  765.  2013.  3887. 

5675 

75 300.  765 

91 „ 1414 

97 765,  2016.  5675 

121 3880.  5677 

1 27 5677 

1 35 4  5677 

1 45 5677 

183 1415 

212 2313 

214 - 231 3 

221 5298 

380 „ 1 855 

385 1857.  2018 

w9«V ••.•.•.•.••••.....••. 2U1  o 

1 203 3888 

1 207 5298 

1209 1006 

Proposed  Rules: 

Ch.  1 799,  3316 

39 2657,5741 

61 3324 

71 2048-2051.  2658-2661. 

3325-3329.  3918-3922 

73 2051 ,  5744 

75 5746 


93 

4314 

1 07........ 

108 

121. 1427 

129 

. 1427.  3329 

.  1427.  3329 

3324,  3329 

. 1427,  3329 

135 

159 _ 

207 

. 1427.  3329 
.2661.4314 
2331 

2331 

212 

„„ 2331 

2f4 

2331 

223.... _„ 1918 

225 .... .....1918 

249 2331 

399 3595 

15CFR 

Ch.  HI 1S9S 

302. 

767 

371... 

..„  1595 

W  9   Oaaaae«aaaa*a*aaa«*aa«*a««*a 

376 

1595 

i.sas  iflfla 

377 1007 

385 1 595 

386 -. 1883 

390 3027 

399 „ 1595.  1883 

931 ...... 

2301 

4306 

1988 

PropoMd  Rutess 

806 

1049 

16CFR 

13 

..1011,  1857 

3870 

438 

1011 

419 

4363 

439 

3060 

454 

4363 

17CFR 

1 201 9,  231 4 

145 2019,  3257 

147 201 9 

21 1 20,  1416 

230 1601 

231 - 3258 

b^Waaaaaaaaaaaaaaaaaaaaaaaaasaaaaaaaaaaxi   w£9«7 

241 3258 

270 1860 

271 3258 

Proposed  Rules: 

200 _ 1627 

201 5934 

210 5943,  5963 

^^^■^••••••••••••••••••••■■aaa   OS^TWi     Oof  £ 

230 5934 

231 5972 

239 5934,  5943,  5972 

240 5934,  5943,  5963.  5972 

241 „.„ 5972 

249 5963 

18  CFR 

35 3888 

46 3568 

1  v^aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaavaaaiaa*  VV0^9 
1  9f  aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa.  lOw  1 

201 767.  5677 

b\/">aaa**aaa*aaaaaa*8aaaaaaaaa«a**aaaaaa*>aa     9  O  ' 

270 5678 

271 1862.  5678.  5685 
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Hi 


274 3890,  3898 

282 21.767.1872,3569, 

5677 

284 .....1872 

290 ^2023 

Proposed  Rules: 

2 5321 

3 5309 

141 48 

260 ; 48,5309 

271 2344.  2873,  5321. 

5747 

274 2344 

280 2052 

282 1081,  3330 

284 2052 

19  CFR 

4 3570 

10 3901 

11 3901 

24 3901 

101.; 3573 

127....„ 3901 

132.... , 3901 

141 , 3901 

142 ...3901 

143 1012,  3901 

1 44 3901 

151 „ 3901 

153 1013,  1417 

158 3901 

159 25.  1013,2650.3901 

172 3901 

173 3901 

355 4932 

Proposed  Rules: 

6 1633 

10 1633 

20  CFR 

208 3259 

260 3259,  5685 

404 1605,  1611 

614 1014 

615 797,  1015 

676 1016 

725 27.1017 

Proposed  Rules: 

404 2345 

416 2345 

651 2498 

653 2498 

656 491 8 

658 2498 

21  CFR 

14 4353 

16 3732 

20 3732 

1 04 631 4 

108 1612 

146 1612 

175 2841 

1 77 2842 

178 1018 

182 1019,  6084 

184 6084 

186 6084 

193 1418 

510 .^2344__ 

520 3573.  3574,  6086 

522 1019 

540 1613 

558 1020,  2314,  6087 


701 3574 

809 „ 3732 

812 3732 

Proposed  RuteK 

172 1085 

182 3598,  6117 

184 *.-. 3598,  6117 

186 3598,  6117 

452 ;..  1085 

600 2852 

610 2852,  6120 

640 2852.  2854 

1308 3923 

22  CFR 

525 28 

710 5685 

Proposed  RuWK 

Ch.ll ...1641 

Ch.V 1641 

143 1638 

23  CFR 

420 1418 

620 1418 

Proposed  Rules: 

450 2296 

476 2296 

625 982,5750 

655 982.5750 

663 952 

24  CFR 

201 6088 

203...„ 3901 

207 „ 3902 

♦  213 3902 

220 3901,  3902 

221 3902 

222 3901 

226 3901 

231 3902 

234 3901,  3902 

236 3902 

300 .r. 3029 

805 3029 

Proposed  Rules: 

200 5754 

201 4364 

234 4332 

570 ; 802 

881 3602 

883 3330 

885 802 

888 802,2534 

25  CFR 

23 2315 

233 5686 

261 2026 

Proposed  Rules: 

43a 2665.  5754 

26  CFR 

1 6088 

5 5688 

15 6088 

16 6088 

20 „ 6088 

25 6088 

31 6088 

36 6088 

41 6088 

44 6088 


45 6088 

46 6068 

47 6088 

48 60881 

49 6088 

53 6088 

144 6088 

1 45 6088 

1 54 6088 

301 6088 

400 6088 

404 „ 3904 

Proposed  Rutes: 

1 -.2349,  3602.  3924, 

5754 

7 ^ 3924 

31 4364 


332.. 

350.. 
536.. 


.4230 
.3261 
.1877 


27  CFR 

170 

231 

240 

Proposed  Rules: 

4 

5 :... 

296 


.5694 
.5694 
.5694 

.2855 

50 

.2855 


28  CFR 

1 4 2650 

16 5301 

58 1836,2316 

Proposed  Rules: 

31 2808 

29  CFR 

24 J. 1836 

51 1 6092 

1 601 1 876 

1 61 3 — 29,  788 

1 990 -. 5002 

2610 , 2026 

Proposed  Rulft 

4 2350 

9 1 642 

32 1392 

42 2528 

30  CFR 

251 6338 

722 1020,  2626 

843 1877,  2626 

Proposed  Rules: 

211 5534 

722 5540 

723 5540 

800 6028 

801 6028 

805 6028 

806 6028 

807 6028 

808 „ 6028 

843 5540 

845 _ 5540 

870 2805 

872...: 2805 

874 2805 

877 2805 

879 2805 

882 _ 2805 

884 „ 2805 

886 ...2805 

888 2805 


32  CFR 

65 

801 

Proposed  RuteK 

651 


.3905 
.3030 

.1066 


32ACFR 

Ch.  VI 


33  CFR 

127.._ 


164™ 

165- 

183 

207 

Proposed  Rules 

Ch.  I 

207 


.30 


.1418 
.2027 
.1418 
.2028 
.2317 

.2052 
.1919 


36  CFR 

28 

222 

805 

1202 

1215 

1226 

Proposed  RuteK 

222 

1227..:. 


.3261 

30 

.4353 
.4355 
.5302 
...780 


.1108 
.3924 


31  CFR 

240 


1020.  5698 


38  CFR 

3 1877.2318 

21 30 

Proposed  RuteK 

1 7 „ 3061 .  5348 

21 - 803.  2667.  5350 

36 3330.3926 

39  CFR 

233..™ 1613 

3 1 0...„ 3034 

Proposed  RuteK 

310 1427 

320 1427 

40  CFR 

52 780-782,  1022,  1024. 

1419,2031-2036,2319. 

3270,  3603.  3906.  4355, 
5303,  5698,  6092 

60 3034,  561 6 

65 3035,  4356.  5303 

81 2036.  2044.  6103 

86 41 36 

87 1419 

180.. 3907.  4356.  6103 

201 1252 

228 3053 

454 3604 

Proposed  RuteK 

Ch.  1 52.3316 

Ch.  V 1429 

51 6120 

52 52.  1108.  1429.  1643. 

2054,2351,3331,3333. 

3928.3929.4365,6121 

60 2790,3333 

62 3334 

81 1647,3333 

86 5968,6012 


IV 
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401 

403 

410 

2059 

803 

3063 

53,  806 

425  ; 

S3 

429 

.._ 53 

446 

912 

447 

454 

928 

„ 53,  3335 

41CFR 

Ch.  101 

3-16 

...3271,6104 
5702 

3-55 

5702 

8-75 

9-7 

3035 

942 

101-11 

5704 

10»-1 

109-60  

943 

943 

Propos«d  RuteK 
1-15. 

3296 

24-1. „ 

1109 

60-1 „ 

4954 

42CFR 

66 _ 

• 

1822 

85 

2651 

85a 

2651 

110 

6058 

431 

...  6326,  6331 

ProposMf  Rutss: 

2 : 

53 

52h 

74 

.....5351 

2353 

405 

2353 

43CFR 


Ch.ll „.. 

...3037 

3 

...5304 

4 

...5713 

29 

..1026 

31 

783 

401 

...  1878 

403 

...  1878 

406 

...  1879 

Propoatd  Rules: 

17 

976 

1880 

...6054 

44CFR 

5 1421 

64 3578 

65 2322,3580 

67 2655,  5714.  5719 

Proposed  Rules: 

67 3604-3617,  5351,  5352, 

5356.5780 

45CFR 

1 22a 6044 

205 6326.  6333 

601 1422 


640 

39 

Proposed  Rules: 
Ch.  XII 

1430 

8 

2353 

64 

540 

1060 .._ 

5648 

806 

3335 

46CFR 

2045 

5 2045 

502 1879.  2325 

51 2 -  3272 

514 331 1 

Propos#d  Rutoss 

Ch.1 2052 

Ch.  IV 61 22 

42. 5780 

93 -. 5780 


47CFR 

0. 

5..„ 

21 

22 

23 

25 

63 -. 

64 


.4357.  6104 

4357 

4357 

4357 

4357 

4357 

3037 

3037 


73 1880,  1881,  1919-1923, 

1976,2844,3907-3910, 
4357.5304.5305,6105 

74 4357 

78 4357 

81 4357 

M1924 

87 „ 4357 

90 4357 

94 4357 

95 4357 

97 .:: 4357.  61 06 

99 4357 

Proposed  Rules: 

0 3064 

1 3335.  3349 

2 2060,  2859,  3064.  3349 

22 _ 2859 

56 „ 1 431 

61 3064,  3353 

63 2066,3064 

67 4365 

73 2067,^0070,  3071 . 

3939-3941,5358,5359. 
6122.6124,6126 

76 3071 

81 3064 

83 3064 

90 2067.  3086,  3349 

94 2060,2069 

97 2071 

401 1431 

49CFR 

Ch.  X. 5306 

1 783,  2655 

1 73 5737 

1 92 3272 

531 „„ 5738 

580 784 

1001 3580 

1011 3580,  5739 

1033 42,  43,  784,  785,  1881, 

1882, 2325. 2655, 2656,  4357 

1 062..„ 3586 

1 064 391 2 

1 100 3580,  5739 

1111 61 07 

1 127 43 

1 131 3580 

1 131a. ; 3580 

1 249 3588 

Proposed  Rules: 

Ch.  X 1434.  2354 

395„ 5781 

571 807 


575. 

807 

1001 

1434 

1011  ..,...........>.....».... 

1434 

1060 

1062. 

1100. 

6127 

6127 

1434 

1109 

3353 

1127 

55 

1131 

„ 1434 

1434 

1136., 

2871 

1201 . 

809 

1241 

809 

1249 

1301 

3618 

56 

50CFR 

26 « 

3052 

32 

3053 

33 1026.  1027. 

296 

2046.  3589 
6062 

603 

3590 

611 

..785,  1028 

652 „ 

786 

661 

6127 

671 

..785,  1613 

Proposed  Rules: 
13 

809 

17 ,. 

5782 

22 

23 

809 

1110 

107 

230 

2616 

4366 

251..... 

2636 

255 

259 

2636 

2636 

601 

3618 

611 

....56.  2354 

651 

1112 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


iitie  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OfH  NOTICE 
FR  32914.  August  6,  1976.) 


Tu>»cl>y 


DOT/SECRETARY 


USDA/ASCS 


DOT/SEC»^ETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


(documents  normally  scheduled  for  put>lication  ort 
a  day  that  will  t>e  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  stW  Invited. 
Comments  should  be  submitted  to  ttie 
Oay-of-the-Week  Program  Ck>ordinator.  Offk»  of 


the  Federal  Register,  National  ArcfWves  and 
Records  Service,  General  Services  Administrattorj. 
Washington,  0.&  20408 


REMINDERS 


The  items  in  this  list  were  editorially  corfipiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
O^ice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listing  for  the  first  session  of  the  96th  Congress  was 
published  in  the  Reader  Aid  section  of  the  issue  of  January  17, 1980. 


UMI 


^ 


( 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  May  31, 1979) 


Quantity      Volume 


Title  10— Energy 
(Parts  200  to  499) 

Title  10— Energy 
(Part  500  to  End) 


Price  Amount 

$8.00      $ 

7.00 

Total  Order    $ 


lA  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section^  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).'! 


PLEASE  DO  NOT  DETACH 


MAIL  OI0IR  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Endottd  find  $ (check  or  Money  wder)  or  charge  to  my  Deposit  Account  No 

Pleast  send  mt eopies  #/; 


PLEASE  FIU  IN  MAOING  LABEL 
BELOW 


N»m« 

Street  addicM 

Gty  and  Sute ZIP  Code . 


FOR  USE  OF  SUPT.  DOCS. 


Enclosed 

To  be  mailed 
later 


..Subscfiption ... 

Refund 

Postage.... 

Foreign  HjndlinK... 


FOR  PROMPT  SHIPMENT.  PL^SE  PRINT  OR  TYPt  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SUPEKINTENDENT  OF  DOCUMENTS 

U.$.  GOVERNMENT  PRINTING  OFFICE 

VASHINGTON,  D.C.      20402 

OFFICIAL  BUSINESS 


L 


HOSTAGE  A.ND  FEES  PAID 
I'  S.  GOVERNMENT  PRINII.SO  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 
BOOK 


Street  addnu  . 
City  and  State 


ZIP  Code.. 


UMI 


1-28-80 

Vol.  45        No.  19 

Pages  6353-6536 


Monday 
January  28,  1980 


Highlights 


,     V 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.,  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  this  issue. 

6477      Indian  Education    HEW/OE  announces 

acceptance  of  apphcations  for  fiscal  year  1980 
grants  to  local  educational  agencies;  apply  by 
4-7-80 

6378       Income  Tax    Treasury/IRS  extends  2-year  grace 
period  with  respect  to  foreclosure  property  held  by 
a  real  estate  investment  trust;  deadline  for  filing 
requests  by  3-28-80 

6510       Trade  Policy    Special  Representation  for  Trade 
Negotiations  Office  issues  information  on  imports 
under  Generalized  System  of  Preference  during  first 
ten  months  of  1979 

6379-     Federal  Prisoners    Justice/Parole  Commission 
6381       issues  various  rules  regarding  paroling,  recommiting 

and  supervising  prisoners;  various  effective  dates  (5 

documents] 

6419       TV  Stations    FCC  proposes  rules  providing  the 
operation  of  aural  and  visual  transmitters  during 
early  morning  hours  when  station  would  normally 
be  off  the  air;  comments  by  3-31-80,  reply 
comments  by  4-30-80 

CONTINUED  INSIDE 


u 
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Highlights 


Contents 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Regbter  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


6381       Air  Force  Training    DOD/Air  Force  issues  rules 
regarding  when  and  how  training  may  be  given  to 
employees  of  contracted  private  organizations; 
effective  9-23-77 

6404  Speedometers  and  Odometers    DOT/NHTSA 
issues  rules  to  amend  Federal  Motor  Vehicle  Safety 
Standard;  effective  1-28-80 

6480      Crude  Oii  Transportation  System    Interior/Sec'y 
issues  decision  on  transportation  of  oil  from  west 
coast  to  northern  tier  and  inland  States;  effective 
1-17-eO 

6362       Securities    SEC  issues  rules  regarding  exemption 
of  Umited  offers  and  sales  by  qualified  issuers; 
effective  2-25-80 

6407       investment  Securities    Treasury/Comptroller 
issues  an  advance  notice  of  proposed  rulemaking 
regarding  eligibility  of  securities  for  purchase, 
dealing  in,  underwriting  and  holding  by  national 
banks;  comments  by  3-7-80 

6416      Veterans'  Benefits    VA  proposes  to  amend  rules 
regarding  increased  compensation  rates;  comments 
by  2-27-80  » 

6399      Radio  and  TV  Broadcasting    FCC  issues 

reregulation  and  oversight  rules;  effective  2-8-80 

6482      Recovery  of  Fuel  Costs    ICC  authorizes  11.5- 
percent  surcharge  to  remain  in  effect  for  owner- 
operator  traffic;  effective  1-25-80  v 

6405  Atlantic  Billfish  and  Sharics    Commerce/NOAA 
amends  foreign  fishing  rules;  effective  2-29-80 

6405       Waste  Disposal    SBA  clarifies  eligibility  of 
concerns;  effective  1-29-80 

6533      Sunshine  Act  IMeetings 

Separate  Parts  of  This  Issue 

Note — ^There  are  no  separate  parts  included  in 
today's  issue. 
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Agriculture  Department 

See  Soil  Conservation  Service. 

Air  Force  Department 

RULES 
6381       Contractor  employees  of  private  organizations; 

USAF  training  procedures 

NOTICES 

Meetings: 
6424  Scientific  Advisory  Board 

Child,  International  Year  of  the,  1979,  National 
Commission 

NOTICES 
6506       Meetings 


6425 


6425 


6426 


Civil  AeronaMtcs  Board 

6418 

NOTICES 

Hearings,  etc.: 

6421 

Air  "Ah  Wee" 

6417 

6421 

Former  large  irregular  air  service  investigation  (4 
documents) 

6422 

Pan  American  World  Airways,  Inc. 

6471 

6422 

Swift  Aire  Lines,  Inc.,  fitness  investigation  (2 
documents) 

6533 

Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

6353 

See  Economic  Development  Administration; 

6354, 

International  Trade  Administration;  National 

6356 

Oceanic  and  Atmospheric  Administration. 

6357 
6360 

Commodity  Futures  Trading  Commission 

6354, 

NOTICES 

6356- 

6533 

Meetings;  Sunshine  Act 
Comptroller  of  Currency 

PROPOSED  RULES 

6360 
6355 

6407 

Investment  securities;  purchase,  dealings, 

6407 

underwriting,  and  holding  by  national  banks; 

6408 

advance  notice 

6410- 
6414 

Defense  Department 

6409 

See  also  Air  Force  Department;  Navy  Department. 

NOTICES 

Meetings: 

6424 

DIA  Advisory  Committee 

6424, 

Science  Board  task  forces  (2  documents) 

6403 

6425 

Economic  Development  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
6422  Harlem  Third  World  Trade  Center,  Harlem,  N.Y. 

Education  Office 

NOTICES  ' 

Grants  applications  and  proposals,  closing  dates: 
6477  Indian  education;  local  educational  agencies  and 

tribal  schools 


6399 


6419 


6533, 
6534 
6474 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

Consent  orders: 

Standard  Oil  Co.  of  Ohio 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Yugoslavia 
Meetings: 

Local  Government  Energy  Policy  Advisory 

Committee 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  control  regions,  criteria  and  control 
techniques: 

Attainment  status  designations 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Maryland 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

McDonnell  Douglas 
Control  zones  and  transition  areas  (2  documents) 

Federal  airways;  green 

Restricted  areas 

Transition  areas  (6  documents) 


VOR  Federal  airways  and  reporting  points 

PROPOSED  RULES 

Airworthiness  directives: 

Gates  Learjet 
Control  zone  and  transition  areas 
Transition  areas  (6  documents) 

VOR  Federd  airways 

Federal  Communications  Commission 

RULES 

Cable  television  service: 
Cable  employment  units;  submission  of  copies  of 
EEO  programs;  editorial  amendments 

Radio  and  television  broadcasting: 
Reregulation 

PROPOSED  RULES 

Television  broadcasting: 
Visual  and  aural  television  transmitters: 
operation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 
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6475 


6386 

6387 

6387. 

6388 

6382. 

6383, 

6388, 

6389 

6383, 

6384 

6384 

6399 

6398 

6397 

6397 

6395, 

6396 

6385 

6386, 

6393- 

6395 

6386, 

6392, 

6393 

6391, 

6392 

6391 

6390 


6377 

6377 
6376 

6377 
6415 


6426 
6427 
6427 
6427 
6428 
6428 


Federal  Election  Commission 

NOTICES 

Committees  filing  1979  campaign  activity  year  end 
reports 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  special  hazard  areas;  map 

corrections: 

Arizona 

Arkansas 

California  (2  documents) 

Colorado  (5  documents] 


Florida  (2  documents) 


Illinois 

Iowa 

Kansas  (2  documents) 

Kentucky 

Maryland 

Massachusetts  {3  documents) 

Minnesota  (2  documents) 
Missouri  (5  documents) 


New  Jersey  (3  documents) 


New  York  {2  documents) 

Ohio  i 

Oklahoma  {2  documents) 

Federal  Energy  Regulatory  Commission 

RULES  , 

Electric  utilities; 

Water  power  projects;  preliminary  permits  and 

licenses;  technical  filing  requirements  and 

evaluation  procedures;  correction 
Natural  Gas  Policy  Act  of  1978: 

Transportation  certificates  for  natural  gas  for 

fuel  oil  displacement;  correction 
Organization,  operation,  information,  etc.: 

Director,  Electric  Power  Regulation  Office; 

authority  delegation  for  approval  of  uncontested 

exemption,  extension,  and  withdrawal  petition 

applications 
Public  Utility  Regulatory  Policies  Act: 

Interlocking  positions,  reporting  requirements; 

correction 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
Ceiling  prices;  high  cost  natural  gas  produced 
from  tight  formations;  extension  of  time  for 
meeting  with  public  on  staff  draft  final  rule 

NOTICES 

Hearings,  etc.: 
BASF  Wyandotte  Corp. 
Carolina  Power  &  Light  Co. 
Central  Kansas  Power  Co.,  Inc. 
Cities  Service  Gas  Co. 
Bonners  Ferry,  Id^ho 
I^nox.  Iowa 


6429 

6429 

6430 

6430 

6330 

6431 

6432 

6433 

6433 

6433 

6433 

6433 

6434 

6426, 

6435 

6435 

6435 

6436 

6436 

6437 

6438 

6438 

6438 

6439 

6439 

6441 

6441 

6441, 

6442 

6442, 
6454 


6377 


6415 


6475 


6475 
6476 
6476 
6476 
6476 
6477 
6477 
6535 


6535 


6477 


Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Consolidated  Edison  Co.  of  New  York,  Inc. 

East  Tennessee  Natural  Gas  Co.     . 

El  Dorado  Irrigation  District,  et  al. 

El  Paso  Natural  Gas  Co. 

Gas  Gathering  Corp. 

Jim  Dandy  Co. 

Kansas  Gas  &  Electric  Co. 

Kentucky  Ohio  Gas  Co.,  Inc. 

Kentucky  Utility  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Mountain  Fuel  Supply  Co. 

Northwest  Alaskan  Pipeline  Co..  et  al. 

(2  documents) 

Oklahoma  Natural  Gas  Gathering  Co-op. 

Panhandle  Eastern  Pipe  Line  Co..  et  al. 

Pennsylvania-New  Jersey-Maryland 

Interconnection 

Powder  River  Pipeline  Corp..  et  al. 

Southwest  Gas  Corp. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

Transcontinental  Gas  Pipe  Line  Corp..  et  al. 

Tucson  Electric  Power  Co. 

United  Gas  Pipeline  Co. 

Valley  Gas  Transmission.  Inc. 

VCF  Packaging  Films.  Inc. 

Western  Gas  Interstate  Co.  (2  documents) 

Natural  Gas  Policy  Act  of  1978; 
Jurisdictional  agency  determinations 
(2  docimients) 

Federal  Highway  Administration 

RULES 

Education  and  training  programs;  increase  in 
Federal  share  payable  for  tuition  and  expenses 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Low  income  housing: 
Debenture;  "book  entry"  method  of  issuance; 
transmittal  to  Congress 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.:  ' 

American  Fletcher  Corp. 

Coushatta  Bancshares.  Inc. 

Farmers  and  Merchants  Financial  Corp. 

First  Chico  Bancshares.  Inc. 

Griswold  State  Bancshares,  Inc. 

KBG  Bancorporation.  Inc. 

Troy  Bancgroup  &  Co. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Premerger  notification  waiting  periods;  early 
terminations: 
Worthington  Industries,  Inc. 
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Health,  Education,  and  Welfare  Department 

See  also  Education  OfHce;  Human  Development 

Services  Office. 

NOTICES 

Meetings: 

6478  Education  Statistics  Advisory  Council 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

NOTICES 

6479  Privacy  Act;  systems  of  records 
Human  Development  Services  Office 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

6478  White  House  Conference  on  Aging  National 
Advisory  Committee  (1981) 

Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings;  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 

6479  Yakima  Indian  Nation 

Interior  Department 

See  also  Indian  Affairs  Bureau;  National  Park 
Service.^ 

NOTICES 

6480  Crude  oil  transportation  systems;  construction  and 
operation;  Presidential  determinations 

Internal  Revenue  Service 

RULES 

Income  taxes: 
6378  Real  estate  investment  trust;  extension  of  grace 

period  for  foreclosure  property  held;  temporary 
regulations 

PROPOSED  RULES 

Income  taxes: 
6415  Class  life  asset  depreciation  range  system; 

application  of  conventions;  hearing 
NOTICES 

Authority  delegations: 
6532  Service  Center  Directors;  collections  from 

delinquent  IRS  officers  and  employees 


6506 
6508 

6404 
6532 
6531 

6536 


6405 
6423 

6480 

6479 
6480 


International  Trade  Administration 

6424 

RULES 

Export  licensing: 

6362 

Foreign  policy  export  controls;  identification  and 
continuation;  interim  rule;  correction 

NOTICES 

6507 

Meetings: 

6508 

6423 

Importers  and  Retailers'  Textile  Advisory 

Committee 

6507 

6423 

President's  Export  Council 

6536 

Interstate  Commerce  Commission 

NOTICES 

6482       Fourth  section  applications  for  relief 

Motor  carriers: 
6482  Finance  applications 

6482  Fuel  costs  recovery,  expedited  procedures 

6484  Temporary  authority  applications 

Railroad  services  abandonment: 
6482  Boston  &  Maine  Corp. 


6380 
6379 

6381 


Justice  Department 

See  Law  Enforcement  Assistance  Administration; 
Parole  Commission. 

Law  Enforcement  Assistance  Administration      \ 

NOTICES 

Appeals  from  grant  application  denial: 
READ,  Inc. 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Speedometers  and  odometers 
NOTICES 

Meetings: 

Side  Impact  Protection  Conference,  et  al. 
Motor  vehicle  safety  standards;  exemption, 
petitions,  etc.: 

Lafer  S.  A. 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Foreign  Hshing;  Atlantic  billfish  and  sharks 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Trident  Television  Ltd. 

National  Park  Service 

NOTICES 

Meetings: 
Fort  Caroline  National  Memorial.  Fla.;  land 
acquisition 

Gateway  National  Recreation  Area 
New  River  Gorge  National  River,  W.  Va.;  land 
acquisition 

Navy  Department 

NOTICES 

Patent  licenses,  exclusive: 
Jet  Research  Center,  Inc.  ' 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Philadelphia  Electric  Co..  et  al. 

Separative  Work  Unit  Corp.,  et  aL 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 


Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 

Hearing  rights;  advance  notice  of  time  and  place 

"Managerial  or  proprietary  interest";  clarification 

of  term 

Release  dates:  issuance  of  reasons  for  all  parole 

decisions 
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6362 


6521 
6522 

6526 
6528 
6529 
6530 
6536 


6405 


6421 


6510 


6416 


6521 


Retroactive  application  of  more  lenient  policy 
guidelines:  implenientation  procedure  changes 

Prisoners,  youth  offenders,  aixl  juvenile 

delinquents;  parole,  release,  etc.: 
National  Appeals  Board;  voting  procedures;  final 
rule,  interim  rule,  and  request  for  further 
comments  |  I 

Securities  and  Exchange  Commission 

RULES 

Securities;  limited  offers  and  sales  l^  corporate 

issuers;  exempticm 

NOTICES  I 

Hearings,  etc.;         I  ' 

American  Stock  Exchange,  Inc.,  et  al. 

American  Variable  Annuity  Life  Assurance  Co., 

et  al.  I 

Continental  Illinois  Leasing  Corp.,  et  al. 

Middle  South  Utilities,  Inc.,  et  aL 

New  England  Power  Co. 

Vermont  Yankee  Nuclear  Power  Corp. 
Meetings;  Sunshine  Act 

Small  Business  Administration' 

RULES 

Pollution  control: 
Waste  disposal  concerns;  eligibility;  clarification 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Lost-Duck  Creeks  Watershed,  Okla. 

Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

Generalized  system  of  preferences: 
Imports;  January-October,  1979 


Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration. 

Treasury  Department 

See  Comptroller  of  Currency:  Internal  Revenue 
Service. 

Veterans  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

Disability  compensation  and  dependency  and 
indemnity  compensation;  rates  increase 

World  Hunger,  Presidential  Commission  on 

NOTICES 

Meetings 


6423 

6424 

6424 
6425 
6424 

6426 

6478 

6480 
6479 
6480 

6506 
6507 

6521 


President's  Export  Council,  Export  Administration 
Subcommittee.  2-12-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Ad  Hoc 

Committee.  2-25  and  2-26-80 

Office  of  the  Secretary — 

Defense  Intelligence  Agency  Advisory  Committee. 
2-25-80 

Defense  Science  Board  Task  Force  on  ECM,  3-6 
and  3-7-80 

Defense  Science  Board  Task  Force  on  Particle 
Beam  Technology,  2-20  and  2-21-80 

ENERGY  DEPAimiENT 

Local  Government  Energy  Policy  Advisory 
Committee.  2-13  and  2-14-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 

Advisory  Council  on  Education  Statistics,  2-13  and 
2-14-80 

INTERIOR  DEPARTMENT 

National  Park  Service — 

Fort  Caroline  National  Memorial  Land  Acquisition 

Plan.2-2»-80 

Gateway  National  Recreation  Area,  public 

discussion,  February  and  March  1980 

New  George  National  River,  14  meetings,  February 

1980 

INTERNATIONAL  YEAR  OF  THE  CHILD,  1979,  NATIONAL 
COMMISSION 

•Meeting,  2-7  and  2-8-80 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards,  2-7, 
2-6  and  2-9-80 

PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGER 

Public  Participation  and  Communication 
Subcommittee.  2-8-80 


CHANGED  MIEETING 


TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration— 
NHTSA  sponsored  meetings,  3  changes 


6532 
HEARING 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
6415       Class  Life  Asset  Depreciation  Range  System, 
application  of  conventions,  3-27-80 
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COMMERCE  DEPARTMENT 

International  Trade  Administration — 
Importers  and  Retailers'  Textile  Advisory 
Committee,  3-19-80  , 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabitily  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubfished  urxier  50  titles  pursuant  to  44 
U.S.C.  15«0. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dodcet  No.  79-WE-28-Al%  Amdt  39-3677] 

McDonnell  Douglas  DC-10  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  an  inspection  and  modification 
of  the  inflation  hose  assemblies  on 
certain  Sargent  Industries.  PICO 
Division  evacuation  systems.  This  AD  is 
necessary  to  assure  that  the  inflation 
hose  does  not  separate  &om  the 
compressed  gas  cylinder,  thus 
preventing  the  proper  inflation  of  the 
slide  or  slide/raft  system  during  an 
emergency  evacuation. 
dates:  Effective  March  3. 1980. 
Compliance  schedule — ^As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

MdDtmneil  Douglas  Corporation,  3855 
Lalcewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training  Cl-750  (54-60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  BOO 

Independence  Avenue  SW.,  Washington, 

D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA  Western 

Region,  15000  Aviation  Boulevard, 

Hawthorne,  California  90261. 

FOR  njRTHER  INFORMATION  CONTACT: 

Kyle  L  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 


Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone:  (213)  53&- 
6351. 

SUPPLEMENTARY  MFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  a  new 
airworthiness  directive  to  require 
inspection  and  modifications  of  the 
inflation  hose  assen^es  on  certain 
Sargent  Industries.  PICO  Division 
evacuation  system  installed  on  DC-10 
aircraft  was  published  in  Federal 
Register  (44  FR  54489)  on  September  20. 
1979. 

On  July  3. 1979.  during  production 
deployment  of  a  Sargent  Industries. 
PICO  Division  slide/raft  evacuation 
system  at  the  Nimiber  3L  door  on  the 
DC-10.  a  failure  of  the  system's  inflation 
hose  which  leads  from  the  compressed 
gas  inflation  cylinder  to  the  air  pimip 
(aspirator)  occurred  preventing  inflation 
of  the  slide/raft.  Upon  investigation  it 
was  determined  that  the  failure  occurred 
at  the  hose  end  fitting  which  attaches  to 
the  inflation  cylinder.  As  a  result  of  a 
design  change  in  May  1976.  the  swivel 
nut  on  the  end  fitting  is  allowed  to  travel 
longitudinally  along  the  tubing  elbow. 
This  travel  can  expose  the  helical 
retaining  ring  which,  if  damaged  or 
dislodged,  can  allow  the  tubing  elbow  to 
separate  from  the  swivel  nut.  Exposure 
of  the  helical  retaining  ring  subjects  the 
ring  to  possible  damage  from  contact 
with  the  valve  body  threads  any  time 
the  pressure  cylinder  is  removed  or 
reinstalled  (m  the  inflation  system. 
Subsequent  to  this  incident,  some  one 
hundred  hose  assemblies  on  production 
evacuation  systems  were  inspected  for 
damage  or  dislodged  helical  retaining 
rings,  and  one  was  found  which  could 
have  resulted  in  hose  failure. 

After  issuance  of  the  proposed  rule  a 
suspect  hose  assembly  on  an  evacuation 
system  not  listed  in  the  PICO  service 
bulletin  was  discovered.  Consequently, 
both  the  service  bulletin  and  the  AD 
have  been  revised  to  include  all  serial 
numbered  units  not  modified  prior  to 
initial  delivery. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
commentor  felt  that  the  proposed 
modification  was  uimecessary  because 
if  the  slide  or  slide/rafi  system 
malfunctioned  there  are  other  means  to 
escape  from  the  airplane.  The  FAA  does 
not  agree.  The  sole  means  of  escape 
from  each  passenger  emergency  exit  on 


the  DC-10  is  the  inflatable  slide  or 
slide /raft.  Successful  and  swift 
evacuation  following  a  survivable 
accident  is  predicated  upon  reliable 
operation  of  die  evacuation  system. 
Another  comment  was  received 
concurring  with  the  proposal. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  inflation  systems  of 
the  same  type  design  and  in  order  to 
minimize  the  possibility  of  inoperative 
evacuation  systems  on  die  DC-10,  this 
AD  will  require  inspection  and 
modification  of  the  affected  inflation 
hose  and  fittings. 

Adopdon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 
McDonnell  Dou^r  Applies  tq,  McDonnell 
Douglas  DC-10-10.  -IQF.  -3a  -30P.  and  - 
40  airplanes  oertificated  in  all  <:ategortes 
utilizing  the  following  passenger 
evacuation  systems  manufactured  by  the 
PICO  Division  of  Sargent  Indnstriet: 
(Subsequent  production  serial  numbers 
are  not  affected.) 

Part  Number  and  Serial  Number 

SLSZKUXH )— A0001-A009T:  5LDZ30300- 
(  )— B0001-B0a93;  SLD230500-( )— COOOl- 
C0088;  SU3230900-{ )— IXMOl-DOOSl; 
5LD260100-( }— E0001-E0087:  SWD23010O- 
(  )— AA001-AA420:  SWD230500-(  )— CCOOl- 
CC169;  5WD23060(H )— DD001-DD178: 
5WD28(n00-( )— EE001-CE792. 

Compliance  required  widiin  the  next 
eighteen  calendar  months  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  Sargent  Industries, 
PICO  Division  emergency  evacuation  system 
due  to  inflation  hose  end  Tilting  failure 
accomplish  the  following: 

(a)  Visually  inspect  the  passenger 
evacuation  system  inflation  hoses  in 
accordance  with  HCO  Service  Bulletin  Na 
DC-ia-25-78,  Revision  2.  dated  December  5, 
1979,  to  determine  which  hoses  have  end 
fittings  configured  as  shown  in  Figure  2  of  the 
PICO  Service  Bulletin. 

(b)  Inflation  hose  assemblies  with  end 
fittings  configured  as  shown  ia  Figure  2  of  the 
PICO  Servicie  Bulletin,  must  be  modified  in 
accordance  with  Subpart  2,  "Accomplishment 
Instructions."  of  PIOO  Service  BoUetin  No. 
DC-10-25-78  Revision  2.  dated  December  5, 
1979,  or  each  replaced  with  an  approved 
production  hose  assembly  part  number  (P/N) 
720111-101  in  accordance  with  appropriate 
maintenance  manual  procedures. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  for  the 
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accomplishment  of  inspections  required  by 
this  AD. 

(d)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  elective 
March  3, 1980. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Los  Angeles.  California  on 
January  15. 1980.  . 

W.  R.  Frehse. 

Acting  Director,  FAA  Western  Region. 

|FR  Uoc.  80-2366  Filed  1-25-80:  8:45  am|  I 
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14  CFR  Part  71  t 

[Airspace  Docket  No.  79-CE-28] 

Atteration  of  Transition  Area— 
Oskaloosa,  Iowa  i 

agency:  Federal  Aviation  ' 
Administration  (FAA).  DOt. 
action:  Final  rule.  i 

SUMMARY:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Oskaloosa,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Oskaloosa, 
Iowa  Municipal  Airport  based  on  a  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid.  being  installed  on  the 
airport  by  the  City  of  Oskaloosa,  Iowa. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 

instrument  approach  procedure  to  the 
Oskaloosa  Municipal  Airport, 
Oskaloosa,  Iowa,  is  being  established 
based  on  a  Non-Directional  Radio 
Beacon  (NDB),  a  navigational  aid,  being 
installed  on  the  airport  by  tfie  City  of 
Oskaloosa,  Iowa.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 


alteration  of  the  transition  area  at 
Oskaloosa,  Iowa,  at  and  above  700  feet 
above  the  ground  (ACL}  wifhin  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  65769  and  65770  of  the 
Federal  Register  dated  November  15. 

1979,  the  Federal  Aviation 
Administration  pubUshed  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Oskaloosa,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 

1980,  (45  FR  445),  is  amended  effective 
0901  GMT  March  20. 1980,  by  altering 
the  following  transition  area: 

Oskaloosa.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  nine  (9f  mile 
radius  of  the  Oskaloosa  Municipal  Airport 
(latitude  41°13'36"  N,  longitude  92°29'30"  W) 
excluding  the  portion  that  overlies  the 
Ottumwa,  Iowa  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  i  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).)  -—v 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  January 
15, 1980. 

Paul ).  Baker. 

Director,  Central  Region. 

|KR  Doc  80-2358  Filed  1-25-80:  8:45  Hm| 
BiaiNG  CODE  4910-13-M 


14  CFR  Part  71 

lAlrspace  Docket  No.  79-AL-10A] 

Control  Zone  and  Transition  Area, 
Designation 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  designates 
control  zone  and  transition  area 
airspace  to  provide  protection  for 
Instrument  Flight  Rule  (IFR)  flights  to 
and  from  Lonely  DEW  Station,  an 
airport  on  the  north  slope  of  Alaska.  The 
increased  use  of  this  airport  created  the 
need  for  additional  protection  of  aircraft 
operating  under  IFR.  This  action  is 
subsequent  and  in  addition  to  that 
which  originally  designated  the  control 
zone  effective  October  4. 1979. 
EFFECTIVE  DATE:  March  20. 1980. 
FOR  FUTHER  INFORMATION  CONTACT: 
Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  August  6, 1979,  the  FAA  published 
in  the  Federal  Register  (44  FR  45920)  an 
amendment  to  Part  71  that  designated  a 
control  zone  at  Lonely  DEW  Station, 
Alaska,  (Airspace  Docket  No.  79-ALr-TO) 
effective  October  4, 1979.  At  that  time  it 
was  stated  that  a  3-mile  radius  control 
zone  is  being  designated  as  an  interim 
safety  measure  while  further 
consideration  is  being  given  to  establish 
a  5-mile  radius  control  zone,  with  an 
extension  and  a  700  foot  transition  area. 
On  November  29, 1979,  the  FAA 
published  in  the  Federal  Register  (44  FR 
68480)  a  proposal  to  designate  the  5-mile 
control  zone  and  the  700  foot  transition 
area,  (Airspace  Docket  No.  79-AL-lO). 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the    ' 
proposal  to  the  FAA.  One  of  the  two 
comments  received  objected  to  the 
control  zone  portion  of  the  proposal  and 
gave  the  following  reasons: 

1.  There  is  no  Distance  Measuring 
Equipment  (DME)  available  at  Lonely. 

2.  There  is  no  assurance  that 
personnel  are  properly  trained. 

3.  That  communication  facilities  are 
inadequate. 

4.  That  the  air  traffic  Is  decreasing. 

5.  That  the  local  operator  cannot 
control  air  traffic. 


The  FAA  has  no  requirement  for  a 
local  operator  to  control  traffic  within  a 
control  zone  nor  that  DME  be  available 
to  qualify  a  location  lot  the  desi^iation 
of  a  control  zone.  Air  traffic  at  Lonely 
DEW  Station  has  increased  &om  400 
operations  in  October  1979.  to  1,432  in 
December  1979.  Communications  have 
been  improved  by  installation  of  a  direct 
telephone  line  between  the  Lonely 
Communications  Center  and  the 
Anchorage  Air  Route  Traffic  Control 
Center  (ARTCC).  Adequate  training  has 
been  assured  by  the  local  operator  for 
relaying  air  traffic  control  clearances 
from  the  Anchorage  ARTCC.  For  these 
reasons,  the  FAA  is  adopting  this 
proposed  amendment  as  published  in 
the  notice.  Section  71.171  and  S  71.181  of 
Part  71  were  republished  in  the  Federal 
Register  on  January  2, 198a  |45  FR  356, 
445). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  redesignates  the  Lonely  DEW 
Station  control  zone  within  a  5-mile 
radius  of  Lonely  DEW  Station  Airport 
and  within  3.5  miles  each  side  of  the 
265*  ma^etic  bearing  from  the  Lonely 
nondirectional  radio  beacon  (NDB), 
extending  to  10  miles  from  the  NDB,  and 
designates  a  transition  area  that  extends 
upward  &x>m  700  feet  above  the  surface 
within  4.5  miles  north  and  9.5  miles 
south  of  the  265*  magnetic  bearing  from 
the  Lonely  NDB  extending  to  18.5  miles 
from  the  NDB.  The  amount  of  air  traffic 
at  Lonely  DEW  Station  Airport  has 
increased  sufficiently  to  justify  the 
designation  of  the  controlled  airspace. 

Knee  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.171  and  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (45  FR  356,  445) 
is  amended,  effective  0901  GMT,  March 
20, 1980,  as  follows: 

§71.171    f  Amended] 

Under  Lonely  DEW  Station,  Alaska, 
the  text  is  deleted  and  "Within  a  S-mile 
radius  of  Lonely  DEW  Station  Airport 
(Lat.  70*54'40"  N.,  Long.  153°14'20"  W.) 
and  within  3.5  miles  each  side  of  the 
293°  bearing  from  the  Lonely  NDB, 
extending  from  the  NDB  to  10  miles 
northwest  of  the  NDB."  is  substituted 
therefor. 


§71.1«1    {Amenrfed] 

"Lonely  DEW  Station.  Alaska.  That 
airspace  extending  upward  from  700  feet 
above  the  surface  within  4.5  miles  north 
and  9.5  miles  south  of  the  293°  bearing 
from  the  Lonely  M3B,  extending  from 
the  NDB  to  1&5  miles  northwest  of  the 
NDE"  it  added. 

(Sees.  307(a).  313(a)  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1345(a),  and  1510;  Executive  Order  10854  (24 
FR  9565):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.68.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  January  18, 
1980. 

B.  Keia  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  80-2354  Filed  1^25-80;  8:45  am) 
BILLING  CODE  4S10-19-M 


14  CFR  Part  71 

[Airspace  Docket  Na  79-EA-51] 

Atteration  of  Airway;  West  Virginia  and 
Virginia 

agency:  Federal  Aviation 
Adminisfratjon  (FAA),  DOT. 
ACTION:  Fmal  rule. 

SUMMARY:  This  amendment  extends  V- 
377  airway  from  Montebello,  Va.,  to 
Kessel,  W.  Va..  and  designates  Kessel  as 
a  reporting  point  The  additional  airway 
segment  reduces  the  airway  distance 
between  the  two  places  and  the 
reporting  point  is  used  for  the  control  of 
air  fraffic  at  die  lower  altitudes. 
EFFECTIVE  DATE:  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-^715. 

SUPPtEMENTARV  INFORMATION: 

History 

On  November  29, 1979,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  to  extend  V-377  airway  from 
Montebello,  Va.,  to  its  present  beginning 
at  Kessel,  W.  Va..  and  to  designate 
Kessel  as  a  reporting  point  (44  FR 
68479).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objection.  Section  71.123  and  |71.203  of 
Part  71  vien  republished  in  the  Federal 
Register  on  January  2. 1980  (45  FR  307, 
645).  lids  amendment  is  the  same  as 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CTR 
Part  71)  extends  V-377  airway  from 
Kessel  to  Montebello  and  designates 
Kessel  as  a  cooipulsory  reporting  point. 
The  amount  of  air  traffic  north  of 
Lynchburg.  Va..  has  increased 
sufficiently  to  justify  the  designation  of 
the  direct  route  between  Montebello  and 
Kessel  as  an  airway. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  and  §  71.203  of  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  r^ubhshed  (45  FR  307. 645) 
is  amended,  effective  0901  GMT.  Marck 
20, 198a  as  follows: 

S  71.123   [Amended] 

Under  \-377  'Trom  Kessel,  W.  Va, 

via"  is  deleted  and  "From  Montebello, 
Va.,  via  Kessel,  W.  Va.;"  is  substituted 
therefor. 

§71.203    [Amended] 

"Kessel,  W.  Va."  is  added 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.66.) 

Note.— The  FAA  has  delmnined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
estabhshed  l>ody  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  Iceep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  January  la, 

1980. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  «l>-235$  filed  I-2&-S0:  a:4S  ami 
BtLUMQ  cow  4tM-1>-M 
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14  CFR  Part  71 

[Alraoace  Docket  No.  79-CE-30] 

Atteration  of  Control  Zone  and 
Transition  Area;  North  Platte, 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  the  control  zone  and 
the  700-foot  transition  area  at  North 
Platte,  Nebraska,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  an  instrument  approach 
procedure  to  new  Runway  30R  at  Lee 
Bird  Field,  North  Platte.  Nebraska, 
utilizing  the  Lee  Bird  Non-Directional 
Radio  Beacon  (NDB]  as  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 
EFFECTIVE  DATE:  March  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benny  ].  Kirk,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-538, 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
Stated  in  an  NPRM  published  in  the 
Federal  Register  on  Thursday,  October 
25, 1979  (44  FR  61377).  it  proposed  to 
amend  Subpart  F,  §  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171) 
and  Subpart  G.  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  by 
altering  the  control  zone  and  700-foot 
transition  area  at  North  Platte, 
Nebraska.  Since  that  publication,  it  has 
been  determined  that  a  1  degree  change 
in  the  runway  radial  is  required.  Since 
this  change  will  not  affect  the  legal 
designations  of  the  proposed  control 
zone  and  transition  area  alternates  as 
set  forth  in  the  Notice,  additional  notice 
hereon  is  impractical  and  unnecessary 
and  not  required  in  the  public  interest. 
Accordingly,  to  enhance  airport  usage, 
an  instrument  approach  procedure  has 
been  established  for  new  Runway  30R 
at  Lee  Bird  Field,  North  Platte, 
Nebraska,  utilizing  the  Lee  Bird  NDB  as 
a  navigational  aid.  The  establishment  of 
this  instrument  approach  procedure 
entails  alteration  of  the  control  zone  and 
transition  area  at  North  Platte, 
Nebraska,  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  aircraft 
are  provided  additional  air  traffic 
control  service.  The  intended  effect  ^f 
this  action  is  to  ensure  segregation  otf 
aircraft  using  this  approach  procedure 


under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Discussion  of  Comments 

On  page  61377  of  the  Federal  Register 
dated  October  25. 1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  S  S  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  control 
zone  and  transition  area  at  North  Platte, 
Nebraska.  Interested  persons  were 
invited  to  participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  F.  Section  71.171 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.171)  as  repubhshed  on  January  2, 
1980  (45  FR  356),  is  amended,  effective 
0901  G.M.T.,  March  20. 1980,  by  altering 
the  following  control  zone: 

North  Platte.  Nebr. 

Within  a  6  mile  radius  of  Lee  Bird  Filld 
(latitude  41°07'42"  N,  longitude  100''41'49"  W); 
within  2  miles  each  side  of  the  186*  bearing 
from  the  Big  Nell  RBN.  extending  from  the  6 
mile  radius  zone  to  8  miles  south  of  the  RBN; 
and  within  3  miles  each  side  of  the  125* 
bearing  from  the  Lee  Bird  RBN,  extending 
from  the  6  mile  radius  zone  to  10  miles 
southeast  of  the  RBN. 

Additionally,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1980  (45  FR  445),  is  amended  effective 
0901  G.M.T..  March  20, 1980,  by  altering 
the  following  transition  area: 

North  Platte,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10  mile  radius 
of  Lee  Bird  Field  (latitude  41'07'42"  N, 
longitude  100°41'49"  W)  and  within  2  miles 
each  side  of  the  North  Platte  VOR  209°  radial, 
extending  from  the  10  mile  radius  area  to  8 
miles  southwest  of  the  VOR;  and  within  5 
miles  each  side  of  the  301°  bearing  from  Lee 
Bird  RBN,  extending  from  the  10  mile  radius 
area  to  13  miles  northwest  of  the  RBN;  and 
within  3  miles  each  side  of  the  125*  bearing 
from  Lee  Bird  RBN  extending  from  the  10  mile 
radius  to  14  miles  southeast  of  the  RBN. 
(Section  307(a),  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C.  1348);  section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  S  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 


the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  January 
15,1980. 
Paul ).  Baker, 
Director,  Central  Region. 

(FR  Doc.  80-2359  Filed  1-25-80:  8:45  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-3] 

Establishment  of  Transition  Area; 
Sand  Point,  Alaska 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  designates  a 
transition  area  at  Sand  Point,  Alaska. 
The  transition  area  is  necessary  to 
provide  controlled  airspace  for  arrival/ 
departure  operations  in  the  Sand  Point 
area. 

EFFECTIVE  DATE:  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1979,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  a  transition  area  in  the  Sand 
Point,  Alaska,  area  (44  FR  72182).  The 
FAA  has  installed  a  Nondirectional 
Beacon  with  Distance  Measiuing 
Equipment  (NDB/DME)  at  Sand  Point 
named  Humboldt.  Designation  of  this 
transition  area  is  to  provide  controlled 
airspace  for  increased  aircraft 
operations  in  the  Sand  Point  area.  This 
action  aids  air  traffic  control  by 
improving  flow  control  procedures  for 
aircraft  arriving/departing  the  Sand 
Point  terminal  area.  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  was  republished  in  the 
Federal  Register  on  January  2, 1980  (45 
FR  445). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  a  transition  area  in 
the  Sand  Point,  Alaska,  area.  This 


transition  area  provides  protection  for 
IFR  arrival/departure  operations 
authorized  below  1.500  feet  MSL  down 
to  700  feet  MSL  This  amendment 
increases  air  traffic  safety  and  improves 
flow  control  procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT.  March  20, 1980.  as 
follows: 

S  71.181    [Amended] 

Under  S  71.161  add: 
Sand  Point,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  west 
and  9.5  miles  east  of  the  175°T  (157°!^ 
bearing  from  the  Humboldt  NDB,  extending 
from  the  NDB  to  24.5  miles  south  of  the  NDB 
and  within  4.5  miles  east  and  9.5  miles  west 
of  the  345°T  (327*M)  bearing  from  the 
Humboldt  NDB.  extending  from  the  NDB  to 
23.5  miles  north  of  the  NDB. 
(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510;  Executive  Order  10854  (24 
FR  9565);  sea  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
dociunent  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  January  18, 
1980. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-2353  Filed  1-25-80: 8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-2] 

Designation  of  Low  Frequency 
Airways;  Alaska 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  designates 
new  low  frequency  Airway  Green  12 
(G-12)  between  Cold  Bay,  Alaska,  and 
King  Salmon,  Alaska,  revokes  Green  11 
(G-11)  and  designates  new  Airway 


Green  10  (G-10)  between  Sand  Point 
Alaska,  and  Port  Heiden,  Alaska.  This 
action  increases  air  safety  in  the  Sand 
Point  terminal  area  by  providing 
controlled  airspace  for  departure/arrival 
traffic. 

EFFECTIVE  DATE:  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
November  8. 1979.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  new  airway  Green  12  (G-12) 
between  Cold  Bay.  Alaska,  and  King 
Salmon.  Alaska,  via  Sand  Point.  Alaska, 
and  Port  Heiden,  Alaska.  A 
nondirectional  beacon  (NDB)  called 
"Humboldt"  has  been  commissioned  at 
Sand  Point.  Also,  in  thejiotice  the  FAA 
proposed  to  designate  new  low 
frequency  Airway  Green  1  (G-1), 
however,  due  to  a  similar  airway  (G-1) 
in  Canada,  this  airway  is  designated  as 
G-10  (44  FR  64841).  No  comments  were 
received.  This  amendment  is  the  same 
as  that  proposed  in  the  notice  except  for 
the  change  in  airway  designation  just 
noted.  Section  71.103  was  republished  in 
the  Federal  Register  on  January  2. 1980 
(45  FR  305). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designates  Airway  Green  12  (G- 
12)  between  Cold  Bay,  Alaska,  and  King 
Salmon,  Alaska,  via  Humboldt,  Alaska, 
and  Port  Heiden.  Alaska.  Green  1  (G-1) 
redesignated  as  Green  10  (G-10)  extends 
from  Humboldt,  Alaska,  to  Woody 
Island,  via  Port  Heiden.  Airway  Green 
11  (G-11)  is  deleted.  These  alterations 
will  improve  traffic  flow  in  the  Sand 
Point  and  Port  Heiden  terminal  areas, 
thereby  increasing  air  safety  and 
improving  air  traffic  control. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.103  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  305)  is  amended, 
effective  0901  GMT.  March  20. 1980,  as 
follows: 

§71.103    [Amended] 

"G-12  from  King  Salmon.  Alaska,  NDB,  via 
Port  Heiden,  Alaska,  NDB;  Humboldt, 
Alaska,  NDB;  to  Elfee,  Alaska,  NDB."  is 
added. 

"G-11  title  and  text  are  deleted. 


"G-10  from  Humboldt,  Alaska,  NDB;  via 
INT  Humboldt  NDB  345°  and  Port  Heiden. 
Alaska,  NDB  248°  bearings  20  AGL  Port 
Heiden,  NDB;  67  miles  12  AGL,  77  miles  65 
MSL,  67  miles  12  AGL,  to  Woody  Island. 
NDB."  is  added. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C,  on  January  18, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-2352  Filed  1-25-80: 8:45  ami 
BIUJNO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  7S-QL-5S] 

Revocation  of  VOR  Federal  Airways; 
Michigan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revokes 
several  VOR  Federal  airway  segments 
in  the  vicinity  of  Carleton,  Mich.  These 
routes  are  rarely  utilized  and  therefore 
should  not  be  retained.  Also,  revocation 
of  these  airway  segments  will  reduce 
chart  clutter. 

EFFECTIVE  DATE:  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPlfMENTARY  INFORMATION:  On 

December  17, 1979,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
several  airway  segments  in  the  vicinity 
of  Carieton.  Mich.,  (44  FR  73112).  Since 
these  airway  segments  are  rarely  used, 
they  are  being  revoked  thereby  reducing 
dhart  clutter  and  improving  flight 
planning.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
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comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  receivM.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  was  republished  in  the 
Federal  Register  on  January  2, 1980  (45 
PR  307). 

The  Rule 

lliis  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  revokes  airway  segments  of  V- 
47.  V-297  and  V-493  in  the  vicinity  of 
Carleton.  Mich.,  because  these  airway 
segments  :are  not  being  utilized.  This 
action  reduces  controller  workload,  aids 
flight  planning  and  reduces  chart  clutter. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT,  March  20. 1980.  as 
follows: 

S  71.123    [Amended] 

Under  V-47:  "Waferville,  Ohio;  INT 
Waterville  353°  and  Salem,  Mich..  197° 
radials:  Salem;  to  the  INT  Salem  021°  and 
Flint,  Mich.,  088*  radials."  is  deleted  and  "to 
Waterville,  Ohio."  is  substituted  therefor. 

Under  V-297:  "Carleton;  INT  Carleton  334* 
and  Saginaw.  Mich.,  182*  radials;  Saginaw; 
INT  Saginaw  353°"  is  deleted  and  "to 
Carleton.  From  Saginaw;  INT  Sagitiaw  353°" 
is  substituted  therefor. 

Under  V-493:  "Carleton,  Mich.;  INT 
Carleton  334'  and  Mt.  Pleasant.  Mich.,  142* 
radials;  to  Mt.  Pleasant."  is  deleted  and  "to 
Carleton.  Mich."  is  substituted  therefor. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c].  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C  on  January  18, 
1980. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

I KR  Doc.  80-2356  Filed  1-25-80: 8:«S  am| 
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14  CFR  Part  71 

(Airvace  Docket  No.  79-ASW-55] 

Alteration  of  Transition  Area:  Ruston, 
La. 

agency:  Federal  Aviation 
Administration  {FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Ruston.  La.  The  intended  effect  of  the 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  Ruston  Municipal 
Airport  The  circumstance  which 
created  a  need  for  the  action  is  that  a 
review  of  the  current  transition  area 
revealed  the  controlled  airspace  is  not 
properly  described  and  inadequate  for 
the  protection  of  aircraft  executing 
instrument  approach  procedures.  In 
addition,  higher  performance  aircraft  are 
utilizing  the  airport  which  requires 
additional  controlled  airspace. 
EFFECTIVE  OATE:  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATKMI: 

History 

On  December  10, 1979,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (44  FR  70742) 
stating  that  the  Federal  Aviation 
Achninistration  proposed  to  alter  the 
Ruston.  La.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  No  objections  were 
received  to  the  proposal.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  <rf  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Ruston,  La.. 
transition  area.  This  action  provides 
controlled  airspace  for  the  protection  of 
aircraft  executing  instrument  approach 
procedures  to  the  Ruston  Municipal 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 


republished  (45  FR  445}  is  amended, 
effective  0001  GMT,  March  20. 1980,  m 
followK 

§71.181    lAmended] 

In  Subpart  G,  §  71.181  (45  FR  445).  the 
Ruston,  La.,  transition  area  is  amended 
by  deleting  the  present  description  and 
substituting  the  following: 

Ruston.  La. 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  6.5-mile 
radius  of  Ruston  Municipal  Airport  (latitude 
32°30'45"  N.,  longitude  92''37'45"  W.),  and 
within  3  miles  each  side  of  the  089°  bearing 
from  the  airport  extending  from  the  6.5-mile 
radius  area  to  7.5  miles  east;  and  within  3.5 
iniles  each  side  of  the  Ruston.  La.,  VOR 
(latitude  32°27'54"  N.,  longitude  92°36'30"  W.) 
159°  radial  extending  from  the  6.5-mile  radius 
area  to  lU  miles  south  of  the  VOR. 
(Sec.  307(a],  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)J) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  it  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requiremen'^s 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation.    ' 

Issued  in  Fort  Worth,  Tex.,  on  January  16, 
1980. 

F.  E.  WhUBeld, 

Acting  Director,  Southwest  R^ion. 

|FR  Doc.  80-2365  Filed  l-ZS-SO:  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-301 

Alteration  of  Transition  Areas; 
Glasgow,  IMont 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
700'  and  1,200'  transition  areas  at 
Glasgow,  Montana,  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  instrument  landing 
system  (ILS)  runway  28  standard 
instrument  approach  procedure 
developed  for  the  Valley  Industrial 
Airpark,  Glasgow.  Montana  (formerly 
Glasgow  Air  Force  Base). 

EFFECTIVE  DATE:  0901  G.m.t..  March  20, 
1980. 

FOR  nMTHER  INFORMATION  CONTACT. 

Pruett  B.  Helm.  Operations.  Procechires 
and  Airspace  Branch,  Air  Traffic 


Division.  ARM^SOO.  Federal  Aviation 
Administration.  Rocky  Mountain 
Region.  10455  East  25th  Avenue,  Aurora. 
Colorado  80010;  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  17. 1979,  the  FAA 
published  for  comment  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  alter 
the  700'  and  1,200'  transition  areas  at 
Glasgow,  Montana  (44  FR  73113).  The 
only  comments  received  from  this  notice 
expressed  no  objections. 

The  Rule 

This  amendment  to  subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR's)  alters  the  700'  and  1.200' 
transition  areas  at  Glasgow,  Montana  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  instrument  landing 
system  (ILS)  runway  28  standard 
instrument  approach  procedure 
developed  for  the  Valley  Industrial 
Airpark.  Glasgow.  Montana. 

Drafting  Infonnation 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm, 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
).  Peterson,  office  of  Regional  Counsel, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GMT.  March  20. 1980,  as 
follows: 

§71.181    [Amended] 

By  amending  subpart  G,  §  71.181  (45 
FR  445)  by  altering  the  following 
transition  areas: 

Glasgow,  Mont 

That  airspace  extending  upward  from  700* 
above  the  surface  within  9  miles<each  side  of 
the  Glasgow  VORTAC  (latitude  48°12'55"  N.. 
longitude  106°37'30"  W.)  016°/l96°  radials 
extending  from  the  VOR  9  miles  southwest 
and  24.5  miles  northeast,  and  that  airspace 
extending  upward  from  1,200'  above  the 
surface  starting  at  latitude  48°40'00"  N., 
longitude  106°00'00 "  W.;  to  latitude  48°32'00" 
N.,  longitude  105°50'00"  W.;  to  latitude 
48°03'00"  N.,  longitude  105°50'00"  W.;  to 
latitude  48°05'00"  N.,  longitude  106°10'00"  W.; 
to  latitude  47°54'00 "  N.,  longitude  106°22'30" 
W.;  to  latitude  48*1600 "  N.,  longitude 
107°07'00 "  W.;  to  latitude  48°40'00 "  N., 
longitude  107*07'00 "  W.;  thence,  to  point  of 
beginning,  excluding  that  area  designated  as 
the  Wolf  Point,  Montana  1,200'  transition 
area. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c);  and  14  CFR  11.69)) 


Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora,  Colorado  on  January  14, 
1980. 

Isaac  H.  Hoover, 

Acting  Director,  Rocky  Mountain  Region. 

|FK  Doc.  80-2364  Filed  1-25-80:  8:45  ain| 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-CE-33] 

Designation  of  Transition  Area; 
Bassett,  Nebr. 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  i^&TBhe  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Bassett,  Nebraska,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instnmient  approach 
procedure  to  the  Rock  County  Airport. 
Bassett.  Nebraska,  utilizing  the  Rock 
County  Non-Directional  Radio  Beatbpn 
(NDB)  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  March  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Benny  J.  Kirk.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-538, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPUEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Rock  County  Airport,  Bassett,  Nebraska, 
is  being  established  utilizing  the  Rock 
County  Non-Directional  Radio  Beacon 
(NDB)  as  a  navigational  aid.  This  radio 
facility  provides  new  navigational 
guidance  for  aircraft  utilizing  the  airport. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Bassett,  Nebraska,  at 
and  above  700  feet  above  the  ground 
(AGL)  within  which  aircraft  are 
provided  air  tragic  control  service.  The 


intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instnmient 
Flight  Rules  (IFR)  and  otiier  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  65770  of  the  Federal  Register 

dated  November  15, 1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations,  so 
as  to  designate  a  transition  area  at 
Bassett,  Nebraska.  Interested  persons 
were  invited  to  participate  in  this  rule 
making  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

871.181    [Amended] 

Accordingly,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2. 
1980.  (45  FR  445),  is  amended  effective 
0901  GMT  March  20, 1980,  by  adding  the 
following  new  transition  area: 

BassiBtt,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Rock  County  Airport  Bassett. 
Nebraska  (latitude  42'  34'  26 "  N,  longitude  99* 
34'21"^);  %vithin  2.5  miles  each  side  of  the 

earing  from  the  Rock  County  NDB 
extending  from  the  7  mile  radius  area  to  7 
miles  southeast  of  the  airport 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  January 
15. 1980. 

Paul ).  Baker, 

Director,  Central  Region. 

|FR  Doc.  80-2349  Piled  1-25-80:  8:45  «in| 
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14CFRPart71 

[AlrspM*  Doetot  Ho.  y%<E-M] 

Dasigiiatioiicf  TranaWon  Araa— Ord, 


AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  lule. 


summary:  Tbe  nature  of  this  Federal 
actioa  is  to  designate  a  700-foot 
transitioa  area  at  Ord,  Nebraska,  to 
provide  controDed  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  ibe  Evelyn  Sharp  Airport 
Ord,  Nebraska,  utilizing  a  Nod- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid.  being  installed  on  the 
airport  by  the  State  of  Nebraska.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECnvc  DATE  March  20, 1960. 
FOR  RMTHER  mTORMATKM  CONTACT: 

Benny  ].  Kirk,  Airspace  Specialist, 
Operations,  Procedures  t>nd  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  MPORMATION:  An 
instrument  approach  procedure  to  the 
Evelyn  Sharp  Airport.  Ord.  Nebraska,  is 
being  established  based  on  a  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid,  being  installed  on  the 
airport  by  the  State  of  Nebraska.  This 
radio  facility  provides  new  navigational 
guidance  for  aircraft  utilizing  the  airport. 
The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Ord,  Nebraska,  at  and 
above  700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  , 

Discussion  of  Comments 

On  page  67140  of  the  Federal  Register 
dated  November  23, 1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations,  so  as  to 
designate  a  transition  area  at  Ord, 
Nebraska.  Interested  persons  were 


invited  to  partidpale  ia  tkds  rule  Bsaking 
proceeding  by  M^mttting  written 
comments  on  the  proposal  lo  fte  FAA. 
No  comments  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

§71.181    lAiMfMtod] 

Accordingly,  Subpart  G.  S  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2. 
1980  (45  FR  445),  is  amended  effec^e 
0901  GMT  March  20, 1980.  by  adcUng  the 
following  new  transitioa  area: 

Ord,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Evelyn  Sharp  Field  (latitude  41*3r20" 
N.  longitude  98*5705"  W)  and  within  3  miles 
either  side  of  tlie  311*  true  bearing  from  the 
Ord,  NDB  (latitude  41*37'23"  N,  longitude 
98*56'52"  W)  extending  from  the  7  mile  radius 
area  to  8Vi  miles  northwest  of  tlie  airport. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.a  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  UJBO]) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
ciurent  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  tliis 
action  does  not  warrant  preparation  of  a 
regulatory  evahiation. 

Issued  in  Kansas  City,  Missouri,  on  January 
15,198a 

Paul  I.  Baker, 

Director,  Central  Region. 

|FR  Doc  8a.Z3e2  filed  1-25-10:  8:48  am) 
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14  CFR  Parts  71  and  73 
[Airspace  Docket  Na  79-SO-781 

Designation  of  Temporary  Restricted 
Areas,  Camp  Lejeune,  N.C. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  These  amendments  designate 
eight  temporary  restricted  areas  in  the 
vicinity  of  Camp  Lejeune.  N.C.,  to 
contain  a  major  joint  military  readiness 
exercise  May  12-18. 1980.  These  actions 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  by  prohibiting 
unauthorized  flight  operations  of 
nonparticipating  aircraft  within  the  joint 


use  restricted  airspace  during  the  times 
the  areas  are  in  uae. 

EfnenvE  imTb  Mardi  20. 1960. 

FOR  PURtMER  INFORMATION  CONTACT 

Mr.  George  O.  Hussey,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviatioa 
Administration,  SOO  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  42ft-3715. 

SUPPLEMENTARY  INPORMATIMt 
History 

On  December  13, 1979,  the  FAA 
proposed  to  amend  Parts  71  and  73  of 
the  Federal  Aviation  Resgulations  (14 
CFR  Parts  71  and  73)  to  designate  seven 
temporary  restricted  areas  in  the 
vicinity  of  Camp  Lejeune,  N.C..  to 
contain  a  major  joint  military  readiness 
exercise  and  to  designate  controlled 
airspace  for  those  £ireas  that  penetrate 
the  Continental  Conbt)l  Area  (44  FR 
72183).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objection  to  tfie  proposal.  Section  71.151 
of  Part  71  and  S  73.53  of  Part  73  were 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  346,  716).  These 
amendments  are  the  same  as  proposed 
in  the  notice,  except  the  floor  of  tfie 
northern  portion  of  subarea  "A"  is 
raised  from  the  surface  to  10,000  feet 
MSL  thereby  benefiting  the  pubUc 
through  less  restrictive  access.  This 
northern  portion  of  proposed  subarea 
"A"  is  designated  as  subarea  "D"  and 
proposed,  subareas  D,  E,  F,  and  G  are 
designated  as  subareas  E,  F,  G,  and  H, 
respectively.  Because  these  changes 
relieve  a  restriction,  the  FAA  finds  that 
notice  of  proposed  rulemaking  is 
unnecessary  and  the  changes  are 
incorporated  in  the  final  r^. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  designate  as 
temporary  controlled  and  specicd  use 
airspace  the  areas  identified  as  R- 
5316A,  R-53t6B,  R-5316C,  R-^316D.  R- 
5316E  R-5316F,  R-5316G,  and  R-5316H 
to  contain  a  major  joint  military 
readiness  exercise.  These  actions 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  by  prohibiting 
unauthorized  flight  operations  of 
nonparticipating  aircraft  within  the  joint 
use  restricted  airspace  during  the  times 
the  areas  are  in  use.  However. 
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provisions  are  made  for  authorized  flight 
operations  of  nonparticipatii\g  aircraft 
within  the  areas  under  specffic 
circumstances.  The  Commander  in 
Chief,  Atlantic  (CINCLANT)  has 
advised  that  the  requirements  of  the 
•National  Environmental  Protection  Act 
(NEPA)  have  been  met 

Adoption  of  the  Aauadnieal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (45  FR  346.  716)  are 
amended,  effective  0901  GMT,  March  20, 
1980,  as  follows: 

!71.1S1    (Amended) 

In  §  71.151  (45  FR  346).  the  following 
temporary  restricted  areas  are  added  for 
the  duration  of  their  time  of  designation 
from  0001,  May  12. 1980,  to  0001.  local 
time.  May  18, 1980: 

R-5316A  Lejeune.  N.C.  "~~ — — 
R-5316C  Lejeune,  N.C 
R-5316D  Lejeune,  N.C.   j 
R-5316E  Lejeune,  N.C.    ' 
R-5316H  Lejeune.  N.C 

§73.53    [Amended] 

In  §  73.53  (45  FR  716).  the  following 
temporary  restricted  areas  are  added: 

R-5316A  Lejeune,  N.C. 

Boundaries.  Beginning  at  L,at  34°40'20"  N„ 
Long.  7r22'12"  W.:  to  Lat.  34*38'12"  N.. 
Long.  77*26'00"  W.;  to  Lat.  34*3605"  N.. 
Long  77*2B'08"  W.;  lo  Lat.  34°33'00"  N.. 
Long.  77°19'00"  W.;  to  LaL  34°30'20"  N.. 
Long.  77*15'50"  W.;  thence  southwest  3  NM 
from  and  parallel  to  the  shoreline  to  Lat 
34°23'00"  N..  Long.  TTSOW  W.;  to  Ut. 
34°21'25"  N..  Long.  77*32'30"  W.;  to  Ut. 
34*26'30"  N..  Long.  77'40'00"  W.;  to  Ut. 
34°43'00"  N..  Long.  77°22'30"  W.;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  but  not 
including  PL  180. 

Time  of  designation.  Intermittent,  0001,  May 
12. 1980,  to  0001  local  time,  May  18. 198a 

Controlling  agency.  Federal  Aviation 
Administration.  Washington  ARTCC, 
Uesburg,  Va. 

Using  agency.  United  States  Atlantic 
Command,  Norfolk.  Va. 

R-5316B  Ujaune.  N.C 

Boundaries.  Beginning  at  Ut.  34*51'00"  N., 
Long.  77*05'30"  W4  to  Ut.  34*42'00"  N., 
Long.  76°54'45"  W.:  to  Ut.  34°41'50"  N.. 
Long.  76°56'20"  W.;  to  LaL  34°37'30"  N., 
Long.  76°56'20"  W.;  thence  southwest  3  NM 
from  and  parallel  to  the  shoreline  to  Ut 
34*34'30"  N..  Long.  7r09'00"  W.;  to  Ut. 
34°44'50"  N.,  Ung.  77*14'40"  W.;  to  Ut 
34°49'30"  N.,  Long.  7ri0'00"  W.;  thence  to 
point  of  beginning. 

Designated  altitudes.  Surface  to  but  not 
including  1,200  feet  MSL 


Time  of  designation.  Intermittent,  0001,  May 

12, 198a  to  0001.  k>cal  time.  May  IB.  198a 
Controlling  agency.  Federal  Aviation 

Administration,  Washington  ARTOC. 

Uesburg,  Va. 
Using  agency.  United  States  Adantic 

Command.  Norfolk,  Va. 
R-^16C  Ujeune.  N.C 

Boundaries.  Beginning  at  Ut.  34*sroo"  N., 
Long.  77°02'45"  W.;  to  Ut  34°38'30"  N., 
Ung.  76°43'00"  W.;  thence  west  3  NM  from 
and  parallel  to  the  shoreline  to  Ut 
34°37'30"  N..  Ung.  76'56'20"  W.:  to  Ut. 
34°41'50"  N..  Ung.  76*56'20"  W.;  to  Ut. 
34"'42'00"  N.,  Ung.  76*54'45"  W.;  to  Ut 
34*51  00"  N.,  Ung.  77*0S'30"  W.;  to  Ut 
34*4930"  N..  Ung.  77'ioroo"  W4  thence  to 
point  of  beginning. 

Designated  altitudes.  4,000  feet  MSL  to  but 
not  including  FL 180. 

Time  of  designation.  Intermittent,  0001.  May 
12, 1980,  to  0001,  local  time,  May  18, 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Washington  ARTCXX 
Leesburg,  Va. 

Using  agency.  United  States  Atlantic 
Command.  Norfolk.  Va. 

R-5316D  Ujeune,  N.C 

Boundaries.  Beginning  at  Ut  35°15'00"  N., 

Ung.  77*30'00"  W4  to  Ut.  34*57'00"  N.. 

Ung.  7r02'45"  W.;  lo  Ut  84*49'30"  N, 

Ung.  77*10'00"  W.;  to  Ut.  34*44'50"  N.. 

Long.  7ri4'40"  W.;  to  Ut.  34*39'10"  N.. 

Long.  77°20'50"  W.;  to  Ut.  34*40'20"  N., 

Ung.  77*22'12"  W.;  to  Ut.  34*4300"  N.. 

Ung.  77°22'30"  W.;  to  Ut  34°55'30"  N., 

Ung.  77*35'30 '  W.;  thence  to  point  of 

beginning. 
Designated  altitudes.  10.000  feet  MSL  to  but 

not  including  FL  180. 
Time  of  designation.  Intermittent  0001.  May 

12, 1980.  to  0001,  local  time.  May  18, 1980. 
Controlling  agency.  Federal  Aviation 

Administration.  Washington  ARTCC 

Uesburg,  Va. 
Using  agency.  United  States  Atlantic      ' 

Command,  Norfolk.  Va. 

R-5S16E  Ujeune.  N.C 

Boundaries.  Beginning  at  Ut.  35°15'tX)"  Nn 
Long.  77'30'W  W.;  to  Ut.  35*43'50''  N, 
Ung.  78*35'30"  W4  to  Ut  35*38'55"  N.. 
Ung.  76°01'00"  W.:  to  Ut  35*3645"  N, 
Ung.  76°01'20"  W.;  to  Ut  35°18'15"  N., 
Ung.  76°16'40"  W4  to  Ut  35*2315"  N.. 
Ung.  78*34'40"  W.;  to  Ut  35*0800"  N.. 
Long.  76*51'20"  W.;  to  Ut  35*0300"  N., 
Ung.  76*5r0O"  W.;  to  Ut.  34*5r00"  N, 
Ung.  7r02'45''  W.;  to  thence  to  point  of 
beginning. 

Designated  altitudes.  10,000  feel  MSL  to  but 
not  including  FL  18a 

Time  of  designation.  Intermittent,  0001.  May 
12, 1980.  to  0001.  local  time.  May  18. 1980. 

Controlling  agency.  Federal  Aviation 
Administration,  Washington  ARTCC 
Uesbui^g.  Va. 

Using  agency.  United  Slates  Atlantic 
Command,  Norfolk.  Va. 

R-8316F  Ujeuna.  N.C 

Boundaries.  Beginning  at  Ut  3S*53'50"  N.. 
Ung.  76*3310"  W.;  to  Ut  35*S2'22"  N., 
Ung.  78°00'53"  W.;  to  Ut  35*40'25 '  N.. 


Ung.  76*12'2S"  W.;  (a  Ut  85*43'Sr  N, 

Ung.  76*35'30"  W.;  thence  lo  point  of 

beginning. 
Designated  altitudes.  6.000  feet  MSL  to  and 

including  14J0O0  faei  MSL 
Time  of  designation.  Intermittent  0001.  May 

IZ  198a  tp  OOOt  kical  tioc  May  18^  lasa 
Controlling  agency.  Federal  Aviatiaa 

Administration,  Washlngtoa  ARTCC 

Uesburg,  Va. 
Using  agency.  United  States  Adantic 

Command,  NorfoUc.  Va. 

R-5S16G  Ujeune,  N.C 

Boundaries.  Beginning  at  Ut  35*52*22"  N.. 

Ung.  78°08'53"  W.;  to  Ut  J5*S1'52"  N, 

Ung.  76*02'09"  W.;  to  Ut  3S'»2ff'  N.. 

Long.  78*05'00"  W.;  to  Ut  3S*40'25''  N, 

Long.  7B*12'25"  W„-  thence  to  point  of 

beginning. 
Designated  altitudes.  10,000  feet  MSL  to  and 

including  14.000  feel  MSL 
Time  of  designation.  Intermittent  OOOt  May 

12. 1960.  to  0001.  local  time.  May  18,  isea 
Controlling  agency.  Federal  Aviation 

Administration.  Washington  ARTCC 

Uesburg,  Va. 
Using  agency.  United  States  Atlantic 

Command.  Norfolk,  Va. 

R-^16H  Ujeune,  N.C 

Boundaries.  Beginning  at  Ut.  35*51'52"  N.. 

Ung.  76*02'09"  W.;  to  Ut.  35*51'35"  N.. 

Ung.  75*5755"  W.;  to  Ut.  35*38'55"  N, 

Ung.  76*01'00 '  W.;  to  Ut  35*39'20"  N.. 

Long.  76''05'00"  W.;  thence  to  point  of 

beginning. 
Designated  altitudes.  15,000  feet  MSL  to  byt*^ 

not  including  18.000  feet  MSL. 
Time  of  designation.  Intermittent,  0001,  May 

12, 198a  to  0001,  local  time.  May  18, 198a 
Controlling  agency.  Federal  Aviation 

Administration,  Washington  ARTCC 

Uesburg,  Va. 
Using  agency.  United  States  Atlantic 

Command.  Norfolk.  Va. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  134iB(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.89) 

.  Notev— The  FAA  has  determined  that  diis 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washingtoo.  D.C  on  Januaiy  IS, 
1980. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-23S7  Ffled  1-2S-S0:  MS  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371, 385,  and  399 1 

Revisions  To  Reflect  Identification  and 
Continuation  of  Foreign  Policy  Export 
Controls;  Corrections 

agency:  International  Trade 

Administration.  Commerce. 

ACTION:  Corrections  to  interim  final  rule. 

summary:  On  December  29, 1979  (45  FR 
1595,  January  8, 1980]  the  President,  as 
authorized  by  section  6  of  the  Export 
Administration  Act  of  1979,  determined 
that  certain  export  controls  maintained 
for  foreign  policy  purposes  continue 
beyond  December  31, 1979.  The  Export 
Administration  Regulations  (15  CFR  368 
et  seq.)  were  revised  to  reflect  the 
President's  determination.  In  the  Federal 
Register  notice  listing  the  revisions, 
several  technical  errors  appeared,  which 
are  corrected  in  this  issuance. 
FOR  FUflTHEIl  INFORMATION  CONTACT: 
Mr.  Archie  M.  Andrews.  Telephone: 
(202)  377-5247. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-585  appearing  at  page  1595  in 
the  Federal  Register  of  January  8, 1980, 
the  following  changes  should  be  made: 

1.  On  page  1597,  §  371.9(a)(2)  should 
have  the  words  "or  consumption"  added 
in  the  third  line.  Section  371.9(a)(2) 
should  read:  , 

The  items  Hsted  below  may  be  I 
exported  subject  to  the  conditions  set 
forth  in  S  371.9(b)  below  for  use  or 
consumption  on  board  a  vessel  of  any 
registry  during  the  outgoing  and 
immediate  return  voyage: 

*  *        *        •        * 

2.  Also  on  page  1597.  in  S  371.10(a)(2) 
delete  the  three  commas.  Section 
371.10(a)(2)  should  read: 

The  following  commodities  may  be 
exported  subject  to  the  conditions  set 
forth  in  S  371.10(b)  below  for  use  or 
consumption  on  board  an  aircraft  of  any 
registry  during  the  outgoing  and 
immecUate  return  flight — 

*  *        *        «        ♦ 

3.  On  page  1599,  paragraph  (d)  of 
5  385.4  is  corrected  in  the  eleventh  line 
to  replace  "(Section  6.14)"  with 
''/subsection  6(j))". 

\4-  On  page  1600,  in  CCL  entry  5680B  of 
§  309.1,  the  processing  code  "EE"  should 
be  bhanged  to  "MG'lIn  CCL  entry 
6460R  the  three  GLV  dollar  value  limits 
"O"  snould  be  changed  to  dashes. 

5.  On  page  1601.  "h"  should  read  "The 
following  entries  are  deleted,  and  the 
commodities  are  covered  by  CCL  entry 
6499G:"  and  CCL  entry  6461F  should  be 
moved  from  "i"  to  "h."  The  "i"  should 


read  "The  following  entry  is  deleted, 
and  the  commodities  are  covered  by 
CCL  entry  6599G:". 
Donald  A.  Fuitado, 

Acting  Under  Secretary  for  International 
Trade. 

|FR  Doc.  80-2772  Piled  1-25-80:  8:45  ani| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  239  ■" 

[Release  No.  33-61S0] 

Exemption  of  Limited  Offers  and  Sales 
by  Qualified  Issuers 

agency:  Securities  and  Exchange 
Commission. 

action:  Adoption  of  rules,  rule 
amendments,  and  forms. 

SUMMARY:  The  Commission  is  adopting 
a  small  issue  exemptive  rule  under 
Section  3(b)  of  the  Securities  Act  of  1933 
which  allows  certain  corporate  issuers 
to  offer  and  sell  up  to  $2,000,000  per 
issue  of  their  securities  to  an  unlimited 
number  of  institutional-type  purchasers, 
purchasers  of  at  least  $100,000  of 
securities,  or  the  issuer's  executive 
officers  or  directors.  «md  to  35  other 
purchasers.  An  issuer  offering  an  issue 
of  securities  pursuant  to  the  rule  must 
furnish  prospective  investors  with 
specified  information  in  certain 
instances  and  file  one  or  more  notices  of 
sales  after  the  first  sale  of  securities  of 
the  issue  is  made. 
effective  date:  February  25, 1980. 

FOR  further  information  CONTACT. 

Gail  Gordon  Alkire.  (202)  272-2644, 
Office  of  Small  Business  PoHcy,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
adopting  Rule  242  [17  CFR  230.242J, 
Form  242  [17  CFR  239.242J.  and  a 
corresponding  amendment  to  Rule  144 
[17  CFR  230.144J  under  the  Securities 
Act  of  1933  (the  "Securities  Act")  [15 
U.S.C.  77a  et  seq.,  as  amended). 

The  Commission  published  proposed 
Rule  242  for  comment  in  Securities  Act 
Release  No.  6121  (September  11, 1979) 
(44  FR  54258).  As  adopted.  Rule  242 
allows  certain  domestic  and  Canadian 
corporate  issuers  to  sell  up  to  $2,000,000 
per  issue  of  their  securities  in  any  six* 
month  period  to  an  unlimited  number  of 
"accredited  persons."  defined  as  certain 
specified  institutions,  purchasers  of 
$100,000  or  more  of  securities,  and 
executive  officers  and  directors  of  the 
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issuer,  and  to  35  other  purchasers.  If 
sales  are  made  only  to  accredited 
persons,  the  Rule  does  not  require  that 
the  issuer  furnish  specified  information 
to  them.  If  sales  are  made  to  accredited 
and  non-accredited  persons,  or  only  to 
non-accredited  persons,  the  Rule 
requires  that  the  issuer  furnish  all 
purchasers  with  the  same  kind  of 
information  as  that  specified  in  Part  I  of 
Form  S-18  [17  CFR  239.28)  to  the  extent 
material,  during  the  transaction  and 
prior  to  sale.  In  addition,  the  issuer  must 
make  available  to  any  non-accredited 
person,  upon  his  written  request  prior  to 
purchase,  any  information  obtained 
fi'om  the  issuer  in  writing  by  an 
accredited  person  prior  to  the  date  of 
purchase  by  the  non-accredited  person. 
No  general  advertising  or  solicitation  is 
permitted.  Securities  sold  pursuant  to 
Rule  242  are  deemed  to  have  the  same 
status  as  if  they  had  been  acquired  in  a 
transaction  pursuant  to  section  4(2)  of 
the  Securities  Act  and  cannot  be  resold 
without  registration  or  an  exemption 
thereirom. 

Under  Rule  242.  the  issuer  must  file  a 
notice  with  the  Commission's  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance,  at  the 
Commission's  principal  office  in 
Washington.  D.C.  10  days  after  the  first 
sale  of  securities  in  any  issue  is  made  in 
reliance  on  the  Rule  and  10  days  after 
the  completion  of  the  issue.  Every  six 
months  imtil  the  completion  of  the  issue, 
the  issuer  also  must  file  amended 
notices  which  disclose  facts  which  have 
changed  since  the  last  notice  as  to  such 
issue  was  filed.  The  notice  form  calls  for 
certain  data  regarding  the  issuer  which 
is  necessary  for  Commission  monitoring 
and  rulemaking  purposes. 

The  exemption  provided  by  Rule  242 
is  in  the  nature  of  an  experiment.  The 
Commission  will  monitor  closely  the  use 
of  Rule  242  for  an  appropriate  period  to 
determine  whether  the  Rule  has 
functioned  as  an  effective  means  for 
issuers,  particularly  small  issuers,  to 
raise  limited  amounts  of  capital  through 
uru"egistered  offerings  to  the  public 
consistent  with  the  protection  of 
investors.  After  such  period,  the 
Commission  will  decide  whether  the 
Rule  ought  to  be  retained,  and.  if  so, 
whether  the  conditions  for  its 
availability  ought  to  be  revised. 

This  release  contains  a  general 
discussion  of  the  background,  purpose, 
and  effect  of  the  Rule  and  a  brief 
synopsis  of  the  major  provisions  of  the 
Rule  which  will  assist  in  a  better 
understanding  of  its  provisions.  In 
addition,  a  discussion  of  the  significant 
public  comment  received  is  included. 


Background 

The  Commission  currently  is  engaged 
in  an  evaluation  of  the  impact  of  its 
rules  and  regulations  on  the  ability  of 
small  businesses  to  raise  capital  and  the 
financial  and  other  effects  on  small 
businesses  of  its  dlsclosiu^  pohcies 
under  the  securities  acts.  In  April  and 
May  of  1978,  the  Commission  conducted 
an  examination  into  these  matters  in  21 
days  of  public  hearings  held  in  six  cities 
across  the  country.'  Primarily  as  a  result 
of  the  views  expressed  at  the  hearings, 
the  Commission  recently  has  taken 
several  significant  actions  designed  to 
ease  the  impact  of  the  federal  securities 
laws  on  small  business  consistent  with 
the  protection  of  investors.^ The 
adoption  of  Rule  242  represents  an 
important  step  in  this  process. 

DiscuBsioD 

Rule  242  is  designed  to  address  the 
problems  encoimtered  by  small 
businesses  in  using  other  exemptive 
provisions  of  the  Securities  Act  and 
rules  promulgated  thereunder. 
Commentators  at  the  Commission's 
small  business  hearings  indicated  that 
existing  exemptive  rules,  particularly 
Rules  146  [17  CFR  230.146J  and  240  [17 
CFR  230.240].  were  not  especially 
helpful  to  small  businesses. 

Rule  146  was  designed  to  provide 
objective  standards  on  which  an  issuer 
may  rely  in  claiming  the  exemption  from 
registration  provided  in  section  4(2)  of 
the  Securities  Act  for  transactions  not 
involving  any  public  offering.  The 
commentators  at  the  hearings 
consistently  stated,  however,  that  Rule 
146  raises  compliance  problems  for 
smaller  issuers  which  render  the 
availability  of  the  exemption  uncertain. 
Specifically.  Rule  146  requires  the  issuer 
to  make  a  subjective  determination  as  to 
the  sophistication  of  each  offeree  and 
each  purchaser.  In  addition,  the 


'  A  summary  of  the  record  of  the  proceeding  is 
available  for  public  inspection  in  File  No.  S7-734  at 
the  Commission's  Public  Reference  Section.  1100  L 
StreeU  NW..  Washington.  D.C.  20549.  (202]  S23-5360. 
The  hearings  were  recommended  by  the  Advisory 
Committee  on  Corporate  Disclosure  to  the  Securities 
and  Exchange  Commission.  House  Comm.  on 
Interstate  and  Foreign  Commerce,  9Sth  Cong..  Ist 
Sess.  511  (Comm.  Print  No.  95-29. 1977). 

'A  summary  of  these  actions  is  set  forth  in 
Securities  Act  Release  No.  6049  (April  3, 1979)  (44 
FR  21562).  Subsequently,  in  Securities  Act  Release 
No.  6075  (June  1. 1979)  (44  fR  33362).  the 
Commission  authorized  the  use  of  a  preliminary 
offering  circular  in  connection  with  an  underwritten 
offering  pursuant  to  Regulation  A  (17  CFR  230.251- 
264).  In  Securities  Act  Release  No.  6136  (October  16, 
1979)  (44  FR  61941).  the  Commission  announced  it 
would  not  take  enforcement  action  if  an  issuer  faiU 
to  qualify  under  the  applicable  provisions  of  the 
Trust  Indenture  Act  of  1939  [15  U.S.C  77aaa  et  seq.. 
as  amended!  the  trust  indenture  for  a  public  debt 
offering  of  $1^00.000  or  lets  of  securities  on  Ponn  S- 
18 117  CFR  239.281. 


commentators  were  uncertain  whether 
Rule  146  compels  compliance  with 
current  staff  guidelines  and 
interpretations  as  to  the  requirements  of 
forms  and  schedules,  in  those  instances 
in  which  the  issuer  must  furnish  offerees 
the  same  information  "as  would  be 
required  to  be  included"  in  a  particular 
registration  statement  or  on  Schedule  I 
of  Regulation  A.  The  Rule's  provisions 
as  to  omissions  of  immaterial 
information,  moreover,  may  make 
technical  violations  likely. 

Rule  240  also  was  criticized,  although 
it  does  not  contain  offeree  or  purchaser 
sophistication  standards  or  a  mandatory 
disclosure  requirement.  Commentators 
claimed  that  Rule  240  is  of  limited  utility 
because  it  is  available  only  for  offerings 
of  $100,000  or  less  in  12  months  by  an 
issuer  whose  securities  are  owned 
beneficially  by  not  more  than  100 
persons.  The  utility  of  Rule  240  is 
diminished  further  by  the  Rule's 
prohibition  against  the  payment  of 
commissions  for  the  solicitation  of 
purchasers. 

Rule  242  is  intended  to  facilitate  small 
business  capital  formation  in  a  manner 
consistent  with  the  protection  of 
investors  by  addressing  the  problems 
encoimtered  by  those  issuers  seeking  to 
utilize  the  exemptive  provisions.  The 
Commission  believes  that  Rule  242  will 
reduce  the  currently-perceived 
uncertainty  regarding  their  use. 
Specifically,  Rule  242,  by  reference  to 
Part  I  of  Form  S-18,  specifies  the  kind  of 
information  which  must  be  furnished 
during  the  course  of  an  issue  and  adds  a 
materiality  standard  to  that 
requirement,  rather  than  requiring  all 
information  whidi  would  be  required  to 
be  included  in  a  registration  statement 
on.  e.g.,  Form  S-1  [17  CFR  239,11]  or  in 
an  offering  circular  pursuant  to 
Regulation  A.  Also,  the  Rule  does  not 
require  the  issuer  to  make  any 
subjective  determination  regarding  the 
sophistication  or  financial  condition  of 
offerees  and  purchasers.  The  issuer 
need  only  examine  purchasers  to 
determine  whether  they  are  accredited 
or  nonaccredited  persons  based  upon 
the  objective  criteria  set  forth  in  the 
Rule  for  purposes  of  computing  the  35- 
purchaser  limit 

The  Commission  received  almost  300 
comment  letters  on  proposed  Rule  242. 
Virtually  all  the  letters  supported  the 
proposed  rule;  none  opposed  its 
adoption.  The  only  significant  body  of 
letters  which  disagreed  with  approaches 
taken  in  the  Rule  were  those  (such  as 
those  from  the  real  estate  industry] 
which  urged  expansion  of  its 
availability. 


Synopsis 

A  section-by-section  disctission  of  the 
Rule  follows.  TTie  reader's  attention, 
however,  is  directed  to  the  Rule  itself  for 
a  complete  understanding. 

Rule  242 

Preliminary  notes.  The  preliminary 
notes  generally  follow  those  found  in 
Rules  146  and  240  and  refer  to  other 
securities  law  considerations  «vhich  are 
involved  in  the  use  of  Rule  242. 
Preliminary  Note  6,  in  particular, 
advises  the  user  that  the  statutory 
exemption  from  registration  whidi  Ae 
Rule  provides  relates  to  exempt  "issues" 
of  securities.  An  "issue"  is  not  defined 
either  in  section  3(b)  of  the  Securities 
Act  or  in  the  Rule.  Tlie  Note  provides 
guidance  as  to  what  factors  the  Division 
of  Corporation  Finance  previously  has 
indicated  should  be  considered  in 
determining  whether  offers  and  sales 
should  be  integrated  and.  therefore, 
considered  part  of  a  single  "issue". 

Definitions.  Rule  242(a]  sets  forth 
definitions  of  certain  terms  used  in  tiie 
Rule. 

Accredited  person.  Paragraph  {a)(l)(ij 
defines  as  an  accredited  person  any 
bank  of  the  type  whose  securities  are 
exempt  from  registration  under  the 
Securities  Act  or  any  insurance 
company,  any  registered  investment 
company,  or  any  Small  Business 
Investment  Company  Ucensed  by  the 
Small  Business  Administration.  In 
addition,  certain  employee  plans 
advised  either  by  a  bank,  insurande 
company,  or  registered  investment 
adviser  also  qualify  as  accredited 
persons. 

Some  commentators  recommended 
that  the  class  of  institutional  investors 
which  paragraph  (a](l](i)  defines  as 
accredited  persons  be  expanded.  It  was 
proposed  that  venture  capitalists  or 
other  entities  with  either  a  specified 
minimiun  net  worth  or  asset  value,  or 
both,  be  deemed  to  be  accredited 
persons.  The  Commission,  however,  has 
determined  to  adopt  paragraph  (a)(lKi) 
substantially  as  proposed.  After  it  has 
had  an  opportimity  to  monitor  the  use  of 
the  Rule  for  an  appropriate  period,  the 
Commission  will  reconsider  whether  to 
enlarge  the  class  of  institutions  which 
may  be  categorized  as  accredited 
persons.  The  Commission  notes  that  it 
currently  has  under  review  a  definition 
of  a  "business  development  company" 
which  it  published  for  comment  in  Jime 
1979  '  as  part  of  a  rule  proposal  under 


'  Investment  Advisers  Act  Release  No.  6S0  Quae 
la  1979)  (44  FR  37470).  The  propoMd  rule  would 
exempt  registered  investment  advisers  to  such 
companies  from  certain  proviaons  of  the  Advliera 
Act. 
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the  Investment  Advisers  Act  of  1940  (the 
"Advisers  Act"  (15  U.S.C.  aol>-l].  Since 
a  "business  development  company" 
would  be  functionally  similar  to  a 
venture  capital  company,  the 
Commission  believes  it  appropriate  to 
defer  consideration  of  "accredited 
person"  treatment  for  ventxu«  capital 
companies  until  it  has  defined  "business 
development  company"  in  the  current 
rulemaking  proceeding  under  the 
Advisers  Act. 

Paragraph  (a)(l](i]  has  been  amended 
to  delete  the  speciHc  reference  to 
Individual  Retirement  Accounts  which 
appeared  in  proposed  Rule  242.  Under 
the  final  rule,  if  a  plan  fiduciary  which  is 
a  bank,  insurance  company,  or 
registered  investment  adviser  makes  the 
investment  decision,  any  employee 
benefit  plan  within  the  meaning  of  Title 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA")  will  be 
an  accredited  person.  The  Commission 
believes  that  the  "prudent  man" 
standard  to  which  Title  I  of  ERISA  holds 
the  plan  Bduciary  provides  a  desirable 
check  on  the  plan  fiduciary's  discretion 
especially  with  respect  to  Individual 
Retirement  Accounts. 

In  a  purely  technical  revision  of 
proposed  Rule  242,  the  Commission  has 
eliminated  the  separate  reference  in 
paragraph  (a)(l){i)  to  Minority 
Enterprise  Small  Business  Investment 
Companies,  since  the  term  "Small 
Business  Investment  Company"  is 
inclusive  of  them. 

Paragraph  (a}(l)(ii)  of  the  defmition  of 
"accredited  person"  includes  purchasers 
of  at  least  $100,000  of  the  issuer's 
securities  sold  in  reliance  on  Rule  242 
who  pay  for  the  securities  with  cash  or  a 
cash-equivalent,  including  certain 
obligations  to  pay,  or  the  cancellation  of 
indebtedness.  This  part  of  the  definition 
is  similar  to  Rule  146(g}(2)(i)(d).  Rule 
146(g)  limits  the  number  of  purchasers  of 
securities  offered  in  reliance  on  that 
Rule  to  35.  as  does  Rule  242.  In 
calculating  the  number  of  purchasers  for 
purposes  of  determining  whether  the 
ceiling  has  been  reached.  Rule 
146(g](2)(i)(d)  excludes  persons  who  buy 
at  least  $150,000  of  securities  for  cash  or 
installments.  Rule  242(a)(l)(ii)  does  not 
permit  the  minimum  purchase  price  to 
be  paid  in  installments  which  last  more 
than  60  days.  Otherwise,  Rule  242 
follows  the  approach  in  Rule  146  but 
lowers  the  minimum  purchase  to 
$100,000. 

Several  commentators  recommended 
that  the  threshold  be  reduced  even 
further  to  $50,000.  Others  found  the 
$100,000  minimum  a  welcome 
improvement  over  the  $150,000  minimum 
in  Rule  146(g)(2)(i)(d).  The  Commission 
has  determined  to  retain  at  this  time  the 


$100,000  Rgure  originally  proposed  as 
the  minimum  amount  of  securities  an 
investor  must  purchase  to  qualify  as  an 
accredited  person. 

Similarly,  the  Commission  has 
retained  the  requirement  that  an 
accredited  person  discharge  any 
obligation  to  pay  for  seciuities  within  60 
days  of  the  first  issuance  of  the 
securities.  Some  commentators 
recommended  that  Rule  242  be 
conformed  to  Rule  146  by  permitting 
installment  payments.  The  Commission 
believes,  however,  that  the  60-day  limit 
on  obligations  to  pay  is  necessary  to 
assure  that  the  accredited  person  has 
the  economic  bargaining  power  to 
obtain  access  to  the  information  he 
requires  to  make  an  informed 
investment  decision. 

New  paragraph  (a)(l)(iii)  includes  as 
an  accredited  person  any  director  or 
executive  officer  of  the  issuer  of 
securities  o^ered  in  reliance  on  the 
Rule.  The  definition  of  "executive 
ofiicer"  is  contained  in  new  paragraph 
(a)(3)  and  is  identical  to  the  definition  of 
that  term  in  Rule  240(a)(3).  Paragraph 
(a)(l)(iii)  reflects  the  Commission's 
determination  that,  by  virtue  of  his 
position  with  the  issuer,  an  executive 
officer  or  director  will  have  access  to 
information  which  is  necessary  for  him 
to  make  an  informed  investment 
decision  about  the  issuer's  Isecurities. 

It  should  be  noted  that  at  the  time  of 
the  sale  of  the  securities  an  issuer  must 
have  reasonable  grounds  for  believing 
and  must  believe  that  those  purchasers 
whom  it  does  not  count  for  purposes  of 
paragraph  (e)  of  the  Rule  or  who  do  not 
receive  the  information  specified  in 
paragraph  (f)  of  the  Rule  meet  the 
definition  of  "accredited  person"  in 
paragraph  (a)(1). 

Affiliate  and  predecessor.  The 
definition  of  "affiliate"  in  subparagraph 
(a)(2)  of  the  Rule  is  derived  from  Rules 
146  and  240.  "Predecessor."  as  defined 
in  subparagraph  (a)(4),  is  similarly 
defined  under  Regulation  A. 

Qualified  issuer.  Subparagraph  (a)(5) 
provides  that  the  Rule  is  available  to 
any  domestic  or  Canadian  corporate 
issuer  which  is  not  an  investment 
company,  a  company  which  is  engaged 
or  intends  to  engage  in  significant  oil. 
gas.  or  mining  operations,  or  a  company 
for  the  securities  of  which  no  exemption 
under  Regulation  A  is  available  because 
of  the  provisions  of  Rule  252  (c),  (d),  or 
(e)  of  Regulation  A.  Except  for  the 
exclusion  of  issuers  disqualified  from 
using  Regulation  A,  the  restrictions  on 
the  issuers  eligible  to  use  the  Rule 
generally  are  consistent  with  similar 


restrictions  recently  included  in  Form  S- 

m* 

The  Commission  excluded  any  issuer 
disqualified  from  using  Regulation  A 
from  the  definition  of  a  qualified  issuer 
in  the  interest  of  investor  protection. 
The  Commission  believes  that  this 
safeguard  is  necessary  in  light  of  the 
experimental  nature  of  Rule  242.  Rule 
252  (c).  (d),  and  (e)  provide  that  no 
exemption  under  Regulation  A  shall  be 
available  for  the  securities  of  an  issuer, 
if.  among  other  things,  the  issuer,  any  of 
its  predecessors,  or  any  of  certain 
affiliates  has  been  convicted  within  a 
certain  period  of  time  of  an  o^ense 
involving  the  purchase  or  sale  of 
securities  or  is  subject  to  an  order 
enjoining  conduct  in  connection  with  the 
purchase  or  sale  of  securities. 

Rule  252(f)  provides  that  the 
Commission  may  grant  relief,  upon  a 
showing  of  good  cause,  from  any 
disqualification  from  the  use  of 
Regulation  A  imposed  by  paragraphs  (c), 
(d).  or  (e)  of  Rule  252.  Reli^  similarly 
may  be  sought  under  Rule  242(a)(5)(v),  if 
the  issuer  otherwise  is  eligible  and 
wishes  to  use  Rule  242. 

A  majority  of  the  commentators 
recommended  that  the  definition  of  a 
qualified  issuer  b^  significantly 
expanded.  Members  of  the  real  estate 
industry  and  others  connected  with  it 
advocated  the  inclusion  of  limited 
partnerships  in  the  definition.  They 
argued  that  new  ventures  should  not  be 
forced  into  corporate  form  to  take 
advantage  of  Rule  242,  since  the  choice 
of  other  than  corporate  form  may  be 
perfectly  legitimate.  Tax  considerations, 
in  particular,  may  make  a  limited 
partnership  the  optimum  vehicle  for 
some  businesses.  Other  conunentators 
recommended  that  the  Commission  treat 
issuers  with  significant  oil  and  gas  or 
mining  operations  as  qualified  issuers 
forpurposes  of  Rule  242. 

Ine  Commission  believes  it 
appropriate  at  this  time  to  limit  the 
definition  of  qualified  issuer  and  has 
retained  the  exclusions  originally 
proposed  primarily  for  two  reasons.  As 
noted  above,  Rule  242  is  in  the  nature  of 
an  experiment.  After  an  appropriate 
period,  the  Commission  will  determine 
whether  the  availability  of  the  Rule 
should  be  broadened.  Moreover,  the 
informational  requirements  of  Rule  242 
with  respect  to  non-accredited 
purchasers,  i.e.,  to  provide  the  same 
kind  of  information  specified  in  Part  I  of 
Form  S-18  to  the  extent  material,  do  not 
contemplate  offerings  of  limited 
partnership  interests  or  offerings  by 
issuers  engaged  in  significant  oil  and  gas 


*See  Securities  Act  Release  No.  6049  (April  3, 
1979)  (44  FR  21562). 
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or  mining  operations.  Form  S-16  would 
not  provide  guidance  as  to  the 
specialized  disclosure  which  would  be 
required  to  be  made  in  connection  with 
any  such  offering  of  securities. 

The  Commission  is  committed  to 
undertaking  a  general  review  of  the  use 
of  Form  S-18  in  the  second  quarter  of 
1980.  As  part  of  its  review,  the 
Commission  will  consider  whether  to 
revise  the  Form  to  make  it  available  to 
limited  partnerships  and  companies 
engaged  in  oil  and  gas  or  mining 
operations.  It  is  possible  that  as  a  result 
of  this  review  the  Commission  will  make 
changes  in  the  definition  of  "qualified 
issuer"  in  Rule  242. 

Securities  of  the  issuer.  This  term  is 
defined  in  subparagraph  (a)(6)  to  include 
within  the  securities  offered  and  sold  by 
the  issuer  those  securities  issued  by 
affiliates  who  became  affiliates  in  the 
past  year  and  by  predecessors.  This 
type  of  definitional  provision  is  similar 
to  one  found  in  Regulation  A.  The 
>    purpose  of  such  a  provision  is  to  prevent 
an  issuer  from  setting  up  numerous 
corporate  entities  which  it  controls  and 
causing  each  of  these  entities  to  make 
offerings  pursuant  to  Rule  242,  thereby 
avoiding  the  Rule's  dollar  ceiUng. 

Conditions  to  be  met.  Rule  242(b) 
points  out  that,  in  order  for  a  qualified 
issuer  to  have  a  valid  exemption  for 
each  issue  of  its  securities  o^ered  and 
sold  piirsuant  to  Rule  242,  the  issuer 
must  satisfy  all  of  the  Rule's  conditions. 
"Issue"  is  not  defined  in  Section  3(b)  or 
in  Rule  242.  Determination  of  whether 
separate  sales  of  securities  are  part  of 
the  same  issue  and  thus  must  be  deemed 
to  be  integrated  depends  upon  a 
consideration  of  traditional  integration 
factors  concerning  the  methods  of  sale 
^and  distribution  employed  to  effect  the 
offering  and  the  disposition  of  the 
proceeds.  In  order  to  assist  the  issuer  in 
determining  which  offers  and  sales 
constitute  parts  of  a  single  issue, 
paragraph  (b)  contains  a  qualified  safe 
harbor  from  integration.  This  safe 
harbor  is  fashioned  after  a  similar 
concept  contained  in  Rule  146(b)(1)  and 
provides  that  any  sales  of  the  issuer's 
securities  more  than  six  months  prior  to 
a  Rule  242  offer  or  sale  and  any  offers 
and  sales  after  the  six-month  period 
following  a  Rule  242  offer  or  sale  will 
not  be  integrated  with  the  Rule  242 
issue.  However,  normal  integration 
principles  will  apply  to  any  such  sales 
outside  the  two  six-month  periods  if  the 
issuer  makes  an  offer  or  sale  of 
securities  of  the  same  or  a  similar  class, 
other  than  offers  or  sales  pursuant  to 
any  section  3(b)  exemption  or  any 
employee  plan  as  defined  in  Rule  16b-3 
(17  CFR  240.16b-3j  under  the  Securities 


Exchange  Act  of  1934  (the  "Exchange 
Act")  [15  U.S.C.  78a  et  seq..  as  amended) 
in  the  six  months  before  or  after  the 
Rule  242  offers  or  sales.' 

In  the  original  proposal,  only  sales 
pursuant  to  a  Regulation  A  exemption 
were  permitted  within  the  two  six- 
month  periods  without  rendering  the 
safe  harbor  inoperative.  In  the  final  rule, 
first,  the  safe  harbor  continues  to  be 
effective  despite  transactions  under  any 
section  3(b)  exemption  during  the  six 
months  before  and  after  the  Rule  242 
issue.  The  new  provision  is  intended  to 
allow  an  issuer  greater  flexibility  in  its 
capital-raising  programs,  especially 
since  the  $2,000,000  aggregate  offering 
price  ceiling  in  paragraph  (c)  limits  the 
potential  for  the  issuer  to  raise  large 
sums  by  circumventing  the  registration 
provisions  of  the  Securities  Act  through 
multiple  offerings  pursuant  to  section 
3(b).  Secondly,  offers  or  sales  pursuant 
to  employee  plans  have  been  added  to 
those  transactions  which  will  not  render 
the  safe  harbor  inoperative  if  made 
during  the  applicable  six-month  periods. 
This  change  alleviates  the  public 
commentators'  fear  that  continuous 
offers  pursuant  to  outstanding  employee 
stock  options,  sales  of  the  underlying^ 
securities  upon  exercise  of  the  options, 
or  offers  or  sales  pursuant  to  employee 
stock  purchase  plans  could  result  in  the 
loss  of  the  issuer's  safe  harbor. 

Limitations  on  aggregate  offering 
price  of  each  issue.  Paragraph  (c)  limits 
the  amount  of  each  issue  of  securities 
sold  pursuant  to  Rule  242  to  the  amount 
specified  in  section  3(b),  which 
presently  is  $2,000,000. 

Solely  for  purposes  of  calculating  this 
aggregate  dollar  limit,  an  issuer  must 
include  the  aggregate  gross  proceeds 
from  all  section  3(b)  sales  of  securities 
of  the  issuer,  other  than  Regulation  A 
sales  under  an  employee  plan,  in  the  six 
months  preceding  the  commencement  of 
and  during  the  Rule  242  issue. 

The  offering  price  ceiling  in  Rule  242 
differs  from  the  ceiling  in  other  section 
3(b)  exemptions  in  that  it  is  computed 
on  a  six-month  as  opposed  to  a  12- 
month  basis.  Subject  to  the  specified 
exclusion  of  Regulation  A  sales 
pursuant  to  an  employee  plan,  as  more 
fully  discussed  below,  every  sale  of 
securities  of  the  issuer  in  reliance  on  a 
section  3(b)  exemption  in  the' six  months 
immediately  preceding  the 
commencement  of  the  Rule  242  issue 
through  its  completion  reduces  the 
permissible  dollar  amount  of  subsequent . 
sales  in  the  Rule  242  issue. 


*ll  should  be  noted  that  the  Rule  provides  no  safe 
harbor  from  integration  as  to  any  offers  or  sales 
occurring  in  the  six  months  immediately  before  or 
after  a  Rule  242  offer  or  sale. 


Under  the  proposed  rule,  only  sales 
during  the  six  months  preceding  the 
commencement  of  the  Rule  242  issue 
would  have  reduced  the  dollar  price 
ceiling  on  subsequent  sales  in  that  issue. 
This  provision  was  intended  to  assure 
that  the  combined  use  of  Rule  242  and 
other  section  3(b)  exemptions  would  not 
exceed  $2,000,000  in  any  six-month 
period.  Consistent  with  this  intent,  a 
revision  in  the  final  rule  requires  that 
the  issuer  must  also  subtract  from  the 
aggregate  dollar  price  ceiling  all  section 
3(b]  sales  of  securities  of  the  issuer 
made  during  the  issue,  unless  ejected 
pursuant  to  an  employee  plan  under  the 
Regulation  A  exemption.  This 
modification  to  the  proposed  rule  will 
prevent  an  issuer  which  has  had  no 
section  3(b)  sales  of  securities  in  the  six 
months  before  a  Rule  242  issue 
commences  from  selling  a  full  $2,000,000 
of  its  securities  in  a  purportedly 
continuous  offering  of  the  Rule  242  issue, 
despite  sales  made  pursuant  to  other 
section  3(b)  exemptions  during  the 
course  of  the  Rule  242  issue. 

In  response  to  the  Commission's 
specific  solicitation  of  comments, 
several  commentators  recommended 
that  Regulation  A  offerings  of  securities 
through  employee  stock  options  not  be 
aggregated  with  other  section  3(b)  offers 
and  sales  for  purposes  of  the  oflering 
price  ceiling  on  Rule  242  issues.  They 
noted  that  o^erings  through  employee 
stock  options  are  unlike  most  offerings 
to  raise  capital,  because  they  primarily 
are  designed  to  provide  employees  with 
additional  compensation  and  an  equity 
interest  in  a  company  without  an 
outflow  of  cash  which  the  company 
needs.  The  Commission  has  determined 
that  offers  and  sales  under  employee 
stoclc<tption  plans,  or  under  any  other 
employee  plan  contemplated  by  Rule 
16b-3  under  the  Exchange  Act,  made 
pursuant  to  Regulation  A  need  not 
automatically  be  aggregated  with  sales 
of  securities  of  the  issuer  pursuant  to 
Rule  242. 

By  its  reference  to  the  defined  term 
"securities  of  the  issuer,"  paragraph  (c) 
of  the  final  rule  also  clarifies  that  the 
computation  of  the  offering  price  ceiling 
includes  section  3(b)  sales  by  the  issuer 
and  section  3(b]  sales  by  affiliates  of 
less  than  one  year  and  predecessors  of 
the  issuer. 

The  Commission  also  requested 
comments  as  to  whether  offers  and  sales 
under  Rule  242  should  be  excluded  from 
the  calculation  of  the  aggregate  offering 
price  for  purposes  of  Regulation  A.  The 
concept  was  endorsed  by  a  few 
commentators.  The  Commission  has 
deferred  consideration  of  such  a 
proposal  until  it  has  had  an  opportunity 
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to  reexamine  the  entire  basis  on  which 
the  Regulation  A  offering  price  ceiling  ia 
calculated. 

In  response  to  comments  seeking 
clarification.  Note  2  to  paragraph  (c)  has 
been  amended  to  explain  the  basis  on 
which  seauities  which  have  no 
determinable  market  value  shall  be 
valued  when  offered  in  exchange  for 
non-cash  consideration.  The  new 
language  follows  a  similar  provision  in 
Rule  254(c)  of  Regulation  A. 

Limitation  on  manner  of  offering. 
Paragraph  (d)  of  the  Rule  would  prevent 
general  advertising  of  offers  made 
pursuant  to  the  Rule.  This  provision  is  in 
accordance  with  similar  provisions 
found  in  Rules  146  and  240. 

Limitation  on  number  of  purchasers. 
In  a  manner  similar  to  Rule  14d(g). 
paragraph  (e)  of  Rule  242  requires  that 
the  issuer  reasonably  believe  that  there 
are  not  more  than  35  non-accredited 
persons  who  purchase  securities  in  any 
issue  offered  pursuant  to  Rule  242.  The 
calculation  of  the  number  of  purchasers 
follows  the  methods  set  forth  in  Rule 
146(g)(2).  Paragraph  (e)(2)(iv)  of  Rule  242 
specifically  excludes  accredited  persons 
from  the  calculation  of  the  number  of 
purchasers  for  puiposes  of  the  ceiling. 

The  operation  of  the  purchaser 
limitation  may  be  illustrated  as  follows: 
If  an  issuer  sold  $1,000,000  of  its  Class  A 
common  stock  on  March  1, 1980,  to  20 
non-accredited  persons  pursuant  to  Rule 
242,  then  prior  to  September  1, 1980,  it 
would  be  permitted  to  sell  only 
$1,000,000  more  of  such  stock  and  to  no 
more  than  15  non-accredited  persons, 
assuming  that  all  sales  of  Class  A 
common  stock  within  the  six-month 
period  would  be  deemed  to  constitute  a 
single  issue  of  the  securities.  If,  instead, 
the  issuer  makes  an  offering  of  debt 
securities  on  May  1, 1980,  pursuant  to 
Rule  242  under  circumstances  which 
would  constitute  a  separate  issue,  the 
issuer  could  sell  no  more  than  $1,000,000 
of  the  debt  securities  in  light  of  its 
March  sales.  The  issuer,  however,  could 
sell  the  debt  securities  to  as  many  as  35 
non-accredited  persons. 

Furnishing  of  information.  Paragraph 
(f)  of  the  Rule  specifies  the  information 
which  must  be  given  in  writing  to  non- 
accredited  purchasers  of  the  securities 
of  the  issuer  during  the  transaction  and 
prior  to  sale.  With  the  exception  that 
only  one  year's  certified  financial 
statements  must  be  prepared,  the  issuer 
must  furnish  the  same  kind  of 
information  specified  in  Part  I  of  Form 
S-18  to  the  extent  material  to  an 
understanding  of  the  issuer,  its  business, 
and  the  securities  being  offered.  Failure 
to  include  information  required  by  any 
other  registration  forms  or  guides  or 
staff  interpretations  relating  to  the 


informational  requirements  in  registered 
offerings  made  pursuant  to  the 
Securities  Act  by  itself  will  not  result 
necessarily  in  the  loss  of  the  Rule's 
availability.  Issuers  are  reminded, 
however,  of  the  applicability  of  the  anti- 
fraud  provisions  of  the  federal  securities 
laws  and  of  the  civil  liability  provisions 
of  section  12(2)  of  the  Securities  Act 

The  reference  in  the  Rule  to  the 
furnishing  of  the  same  kind  of 
information  specified  in  Part  I  of  Form 
S-18  to  the  extent  material  is  intended 
to  provide  a  guideline  to  issuers  while  at 
the  same  time  alleviating  concerns 
regarding  a  technical  violation  of 
Section  5  of  the  Securities  Act  for  the 
omission  of  information  called  for  by 
Form  S-18  or  staff  interpretations  when 
such  information  is  not  material  to  the 
particular  issuer  and  offering  involved. 
The  Commission  has  retained  the 
materiality  standard  upon  consideration 
of  the  comments  which  it  specifically 
solicited  as  to  whether  it  would  be 
preferable  to  use  the  phrase  "to  the 
extent  applicable"  rather  than  "to  the 
extent  material." 

If  accredited  persons  are  involved  in 
the  same  transaction  they,  too,  must 
receive  this  written  information. 
Futhermore,  if  accredited  persons 
receive  additional  information  in  writing 
prior  to  the  time  any  non-accredited 
person  makes  his  purchase,  the  non- 
accredited  person  must  be  given  access 
to  such  information.  This  provision 
reflects  a  relaxation  in  the  Rule,  since 
the  orignial  proposal  would  have 
required  all  such  information 
automatically  to  be  furnished  to  a  non- 
accredited  person.  The  final  rule 
requires  that  the  issuer  instead  furnish  a 
non-accredited  person  with  a  written 
description  of  additional  information 
which  accredited  persons  have  received 
in  writing  and  thereafter  to  furnish  tiie 
non-accredited  person  such  information 
as  he  requests  in  writing  prior  to  his 
purchase.  The  description  of  additional 
information  must  be  furnished  at  a  time 
reasonably  prior  to  purchase  in  order  for 
the  non-accredited  person  to  request 
obtain,  and  review  any  item  before 
making  his  purchase.  The  option  to 
receive  the  detailed  information 
received  by  accredited  persons  protects 
the  interests  of  non-accredited  persons 
involved  in  the  issue  while  it 
simultaneously  eases  the  regulatory 
burden  which  manadatory  delivery  of 
all  information  would  impose  on  the 
issuer. 

If  the  issuer  files  reports  pursuant  to 
section  13  or  15(d)  of  the  Exchange  Act 
it  may  satisfy  the  informational 
requirements  qI  the  Rule  by  furnishing 
purchasers  with  its  most  recent  annual 


report  on  Fothj  10-K  [17  CFR  249.310], 
definitive  proxy  statement  and  any 
other  reports  filed  since  the  filing  of  the„ 
Form  10^.  In  addition,  the  issuer  shall 
also  provide  the  information  required  by 
items  1, 2. 3.  and  14  of  Part  I  of  Form  S- 
18,  if  applicable.  These  items  deal  vnth 
specific  information  regarding  the 
offering  and  the  use  of  proceeds. 

Paragraph  (f)(l)(i)  requires  the  issuer 
to  furnish  the  same  kind  of  information 
required  by  Part  I  of  Form  S-18,  with 
one  difference.  An  issuer  which  registers 
an  offering  on  Form  S-16  must  furnish 
prospective  investors  with  certain 
certified  financial  statements  for  the  two 
most  recent  fiscal  years  prepared  in 
accordance  with  generally  accepted 
accounting  principles,  as  opposed  to 
Regulation  S-X  [17  CFR  210.1-2  Uirough 
210.12-43].  In  contrast  Rule  242  requires 
certification  of  financial  statements  for 
only  the  most  recent  fiscal  year. 

Sieveral  commentators  opposed  this 
one-year  certification  requirement  In 
light  of  the  inherent  costs,  one 
conmientator  recommended  that 
certification  be  required  only  in  those 
instances  in  which  Regulation  A  would 
require  certification,  three  recommended 
that  certified  financial  statements  be 
required  to  be  furnished  only  if 
available,  and  another  recommended 
that  the  requirement  be  eliminated : 
altogether.  The  Commission  J 

nevertheless  has  determined  that  the 
requirement  in  paragraph  (f)(l)(i)  that 
the  most  recent  fiscal  year's  financial 
statements  be  certified  should  be 
retained  for  the  protection  of  the  non- 
accredited  purchasers. 

It  should  oe  noted  that  in  addition  to 
the  narrative  and  financial  information 
required  to  be  disclosed  to  investors 
pursuant  to  the  proposed  rule, 
subparagraph  (f)(3)  requires  that  an 
issuer  give  prospective  investors  an 
opportunity  to  ask  questions  and  receive 
answers  from  the  issuer.  This  provision 
is  similar  to  that  included  in  Rule 
146(e)(2]. 

In  the  proposing  release,  the 
Commission  specifically  requested 
comments  as  to  whether  undue  burdens 
would  be  imposed  on  issuers  if  Rule  242 
were  to  require  that  the  information 
called  for  by  paragraph  (f)(1)  which  is 
furnished  to  non-accredited  persons, 
and  to  accredited  persons  involved  in 
the  same  transaction,  be  filed  with  the 
Commission  after  the  completion  of  the 
issue  for  the  purpose  of  monitoring  the 
quality  of  the  disclosure  being  made  in 
Rule  242  offerings.  A  few  individuals 
favored  a  filing  reqirement,  but  the 
majority  of  persons  who  commented 
were  opposed.  The  oj^ranents  believed 
that  after-the-fact  review  with  a  view  to 
enforcement  would  have  a  chilling  effect 
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on  Rule  242  issues.  Others  were 
concerned  that  proprietary  information 
about  nonpublic  companies  would 
become  publicly  accessible  through  the 
Freedom  of  Information  Act  [5  U.S.C. 
552,  as  amended]  if  offering  materials 
had  to  be  filed. 

The  Commission  is  appreciative  of  the 
commentators'  concerns.  Accordingly,  it 
has  not  required  that  disclosure 
documents  used  in  connection  with  a 
Rule  242  issue  be  filed  at  an  issue's 
completion.  As  an  alternative  measure, 
the  issuer  must  undertake  to  furnish  to 
the  Commission  upon  the  staff's  written 
request  any  information  furnished  in 
connection  with  a  Rule  242  issue  to  non- 
accredited  persons  pursuant  to 
paragraph  {f)(l).  The  undertaking 
appears  in  the  notice  of  sales  to  be  filed 
under  paragraph  (h). 

The  Commission  expects  to  sample 
offering  materials  on  a  random  basis,  in 
order  to  monitor  the  type  and  quality  of 
disclosure  being  made  in  Rule  242 
offerings.  This  random  survey,  together 
with  empirical  analyses  of  the  data 
submitted  by  issuers  on  Form  242,  will 
assist  the  Commission  in  assessing  the 
effectiveness  of  Rule  242  as  a  method  of 
capital  formation  by  small  businesses. 

Limitation  on  resale.  Paragraph  (g) 
indicates  that  resales  of  securities 
purchased  pursuant  to  the  Rule  must  be 
made  pursuant  to  either  an  effective 
registration  statement  or  a  valid 
exemption  from  registration.  In  this 
regard,  an  amendment  to  Rule  144 
defines  Rule  242  securities  as  "restricted 
securities"  so  that  resales  may  be  made 
in  reliance  on  Rule  144. 

Filing  of  notice  of  sales.  An  important 
purpose  of  the  notice  requirement  in 
paragraph  (h)  is  to  collect  empirical  data 
which  will  provide  a  basis  for  further 
action  by  the  Commission  either  in 
terms  of  amending  existing  rules  and 
regulations  or  proposing  new  ones.  Form 
242  is  designed  to  enable  an  issuer  to 
respond  to  most  questions  by  checking 
boxes  or  by  filling  in  blanks.  It  is 
contemplated  that  a  response  to  Item 
C.3.,  which  requires  a  brief  description 
of  the  issuer's  business,  would  consist 
only  of  two  or  three  sentences. 

As  adopted.  Form  242  calls  for  more 
information  than  the  proposed  notice. 
The  new  items  which  have  been  added 
to  Form  242  are  a  reasonable  itemization 
of  the  expenses  of  the  offering,  the  use 
of  the  net  proceeds  to  the  issuer  from 
the  offering,  the  number  of  accredited 
and  non-accredited  purchasers,  the 
aggregate  dollar  amount  of  purchases  by 
accredited  persons  and  of  purchases  by 
non-accredited  persons,  the  name  and 
address  of  each  broker  who  receives  a 
commission  from  the  issuer  in 
connection  with  the  Rule  242  issue,  and 


the  names  and  addresses  of  the  issuer's 
chief  executive  officer,  its  affiliates,  and 
promoters  involved  in  the  Rule  242 
issue.  Since  Rule  242  is  experimental  in 
nature,  the  new  items  have  been  added 
primarily  to  eficit  information  which  the 
Commission  expects  will  be  necessary 
in  assessing  the  effectiveness  of  Rule 
242  as  a  capital-raising  device  for  small 
businesses.  For  example,  the  expenses 
of  the  offering  will  be  studied  together 
with  comparable  data  for  registered 
offerings  to  determine  to  what  extent 
capital  formation  under  Rule  242 
produces  cost  savings,  and  the  use  of 
proceeds  will  be  studied  to  determine 
the  purposes  for  which  Rule  242  is  being 
used.  Information  about  the  number  of 
purchasers  and  dollar  amount  of  their 
purchases  by  category  will  enable  the 
Commission  to  determine  whether  the 
concept  of  "accredited  purchaser"  is  a 
useful  one  and  whether  persons  falling 
within  this  category  are  purchasing 
securities  under  the  Rule.  Information 
about  any  broker  acting  on  behalf  of  the 
issuer  will  provide  valuable  information 
about  the  extent  of  participation  by 
regional  brokers  in  Rule  242  offerings. 

The  time  of  fiUng  of  the  notice  has 
been  changed  to  respond  to  the 
comments  and  to  accommodate  changes 
in  the  periods  as  to  which  information 
must  be  reported  on  the  Form.  The 
issuer  must  make  an  initial  filing  no 
later  than  10  days  after  the  first  sale  is 
made  in  any  issue  offered  in  reliance  on 
the  Rule.  The  issuer  must  make  a  final 
filing  no  later  than  10  days  after  the 
completion  date  of  the  issue.  If  the  issue 
is  completed  before  the  initial  filing  is 
made,  a  single  notice  may  be  filed.  The 
issuer  also  must  file  periodic  updates 
every  six  months  until  a  final  notice  is 
filed.  After  the  issuer  files  the  initial 
notice  as  to  any  issue,  any  subsequent 
notice  need  only  report  information  in 
response  to  Part  D  of  the  Form  and  any 
material  changes  in  answers  previously 
made  to  Parts  A  through  C.  It  should  be 
noted  that  failure  to  file  a  required 
notice  will  result  in  the  loss  of  the 
exemption  from  registration  under  the 
Rule. 

Amendment  to  Rule  144 

Rule  242  provides  that  no  resales  of 
securities  of  the  issuer  may  be  made 
pursuant  to  its  terms.  A  similar 
provision  is  found  in  Rules  146  and  240. 
Resales  of  securities  originally  sold 
pursuant  to  these  Rules  are  provided  for 
by  Rule  144.  Accordingly,  the 
Commission  is  adopting  a  corresponding 
amendment  to  Rule  144  to  allow  resales 
of  seciuities  originally  sold  pursuant  to 
Rule  242  under  Rule  144.  The 
amendment  includes  Rule  242  securities 


within  the  definition  of  "restricted 
^securities"  in  Rule  144(a)(3). 

Operation  of  Kule  241 

Rule  242  will^erate  prospectively 
only  since  therpis  now  no  similar 
exemption  under  section  3(b).  The  staff 
will  issue  interpretive  letters  to  assist 
persons  in  complying  with  the  Rule  but 
will  not  issue  no-action  letters 
concerning  whether  or  not  a  particular 
transaction  satisfies  the  requirements  of 
the  Rule.  As  to  resales  of  securities,  the 
staff  will  continue  its  present  policy  of 
not  providing  a  substantive  response  to  . 
letters  involving  die  following:  (1) 
hypothetical  situations,  (2)  the  removal 
of  restrictive  legends  from  securities,  (3) 
whether  a  person  is  an  affiliate,  or  (4) 
requests  for  a  no-action  position  with 
respect  to  securities  acquired  on  or  after 
April  1^,  1972,  as  set  forth  in  a  recent 
interpretive  release  regarding  Rule  144.' 

Text  of  Rules 

17  CFR  Chapter  II  is  amended  as 
follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 

1933 

1.  By  amending  paragraph  (a)(3)  of 
S  230.144  to  read  as  follows: 

§  230.144    Persons  deemed  not  to  t>e 
engaged  in  a  dlstritHition  and  ttiercfora  not 
underwriters. 

•  *        •        •        * 

(a)  •  '  * 

(3)  The  term  "restricted  securities" 
means  securities  acquired  directly  or 
indirecUy  from  the  issuer  thereof,  or 
frt)m  an  affiliate  of  the  issuer,  in  a 
fransaction  or  chain  of  transactions  not 
involving  any  public  offering  or  from  the 
issuer  in  a  transaction  in  reliance  on 
Rule  240  or  Rule  242  under  the  Act  or 
which  were  issued  by  an  issuer  in  a 
transaction  in  reUance  on  Rule  240  or 
Rule  242  and  were  acquired  in  the 
transaction  or  chain  of  fransactions  not 
involving  any  public  offering. 

*  •        •        «        * 

2.  By  adding  §  230.242  to  read  as 
follows: 

§230.242    Exemption  of  limited  Offers  and 
ules  by  qualified  iMuera. 

Prelimlnaiy  hfotes 

1.  Rule  242  relates  to  transactions 
exempted  from  section  5  of  the  Securities  Act 
of  1933  (the  "Act")  (15  U.S.C.  77a  et  seq..  as 
amended]  under  section  3(b)  of  the  Act.  It 
does  not  provide  an  exemption  from  the  anti- 
fraud  provisions  of  the  federal  securities  laws 
or  from  the  civil  liability  provisions  of  section 


*See  Securities  Act  Release  No.  6099  (August  2. 
1979)  (44  FR  46752). 
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12(2)  of  the  Act  or  other  provisions  of  the 
federal  securities  laws. 

2.  Nothing  in  this  rule  obviates  the  need  for 
compliance  with  any  applicable  state  law 
relating  to  the  offer  and  sale  of  securities. 

3.  Reliance  on  this  rule  does  not  act  as  an 
election;  the  issuer  can  also  claim  the 
availability  of  any  other  applicable 
exemption. 

4.  This  rule  is  available  only  to  the  issuer  of 
the  securities  and  is  not  available  to  affiliates 
or  other  persons  for  resales  of  the  issuer's 
securities.  The  rule  provides  an  exemption 
only  for  the  transactions  in  which  the 
securities  are  offered  or  sold  by  the  issuer, 
not  for  the  securities  themselves.  Tie 
securities  acquired  in  a  transaction  effected 
in  reliance  on  the  rule  are  unregistered 
securities  and  are  deemed  to  have  the  same 
status  as  if  they  were  acquired  in  a 
transaction  pursuant  to  section  4(2)  of  the 
Act. 

5.  In  view  of  the  objectives  of  the  rule  and 
the  purposes  and  policies  underlying  the  Act, 
the  rule  is  not  available  to  any  issuer  with 
respect  to  any  transactions  which,  although 
in  technical  compliance  with  the  rule,  are 
pari  of  a  plan  or  scheme  to  evade  the 
registration  provisions  of  the  Act.  In  such 
cases  registration  pursuant  to  the  Act  is 
required. 

6.  Section  5  of  the  Act  requires  that  all 
securities  offered  by  the  use  of  mails  or  other 
channels  of  interstate  commerce  be 
registered  with  the  Commission.  Congress, 
however,  provided  certain  exemptions  from 
the  registration  provisions  in  section  3(a)  of 
the  Act  and  in  section  3(b]  allowed  the 
Commission  to  exempt  other  securities  if  it 
Hnds  that  registration  is  not  necessary  in  the 
public  interest  and  for  the  protection  of 
investors  by  reason  of  the  small  amount 
involved  or  the  limited  character  of  the  public 
offering.  Rule  242  is  promulgated  under 
section  3(b)  and  is  designed  to  help  certain 
corporate  issuers  raise  limited  amounts  of 
capita]  from  the  public  by  providing  objective 
requirements  which  are  less  burdensome 
than  those  found  in  other  exemptions  from 
registration  under  different  sections  of  the 
Act. 

In  order  to  obtain  the  protection  of  the  rule, 
all  sales  which  are  part  of  the  same  issue 
must  meet  all  of  the  conditions  of  the  rule. 
The  issuer  claiming  the  availability  of  the 
rule  has  the  burden  of  establishing,  in  an 
appropriate  forum,  that  it  has  satisfied  all  of 
the  conditions.  Broadly  speaking,  the 
conditions  of  the  rule  relate  to  limitations  on 
the  manner  and  amount  of  the  issue,  the 
furnishing  of  information,  the  number  of 
purchasers,  and  the  filing  of  notices  of  sales. 

The  term  "issue"  is  not  defined  in  section 
3(b)  or  in  the  rule.  Generally,  the 
determination  as  to  whether  separate  sales  of 
securities  are  part  of  the  same  issue  [i.e.,  are 
deemed  to  be  "integrated")  depends  on  the 
particular  facts  and  circumstances.  The 
following  factors  should  be  considered  in 
determining  whether  separate  sales  are  part 
of  the  same  issue  for  purposes  of  section  3(b) 
and  Rule  242: 

(a)  whether  the  sales  are  part  of  a  single 
plan  of  financing; 

(b)  whether  the  sales  involve  issuance  of 
the  same  class  of  security; 


(c)  whether  the  sales  have  been  made  at  or 
about  the  same  time; 

(d)  whether  the  same  type  of  consideratfon 
is  received;  and 

(e)  whether  the  sales  are  made  for  the  same 
general  purpose. 

These  same  factors  are  applicable  to  a 
determination  of  whether  offers  and  sales 
should  be  integrated  for  purposes  of  the 
exemption  under  section  4(2)  of  the  Act.  See 
Securities  Act  Release  No.  45S2  (November  6, 
1982)  (27  FR  11316). 

The  text  of  the  rule  follows: 
(a)  Definitions.  For  purposes  of  this 
rule  only: 

(1)  Accredited  person.  The  term 
"accredited  person"  shall  mean  any 
person  who  the  issuer  and  any  person 
acting  on  its  behalf  have  reasonable 
groimds  to  believe  and  believe,  after 
making  reasonable  inquiry,  comes 
within  any  of  the  following  categories  at 
the  time  of  the  sale  of  the  securities  of 
the  issuer  pursuant  to  this  rule: 

(i)  Any  bank  as  defined  in  section 
3(a)(2)  of  the  Act  whether  acting  in  its 
individual  or  fiduciary  capacity; 
insurance  company  as  defined  in  section 
2(13]  of  the  Act:  employee  benefit  plan 
within  the  meaning  of  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  if  the  investment  decision  is 
made  by  a  plan  fiduciary,  as  defined  in 
section  3(21)  of  such  Act,  which  is  either 
a  bank,  insurance  company  or  registered 
investment  adviser  investment 
company  registered  under  the 
Investment  Company  Act  of  1940;  Small 
Business  Investment  Company  licensed 
by  the  U.S.  Small  Business 
Administration  under  section  301  (c)  or 
(d)  of  the  Small  Business  Investment  Act 
of  1958. 

(ii)  Any  person  who  purchases 
$100,000  or  more  of  securities  of  the 
issuer  per  issue  sold  pursuant  to  this 
rule  for  cmy  combination  of  (A)  cash,  or 
(B)  an  obligation  to  pay  which  provides 
for  full  recourse  against  the  purchaser  of 
the  securities  and  for  discharge  of  the 
obligation  within  60  days  of  the  first 
issuance  of  the  securities,  or  (C)  the 
cancellation  of  any  indebtedness  owed 
by  the  issuer  to  the  purchaser;  and 

(iii)  Any  director  or  executive  officer 
of  the  issuer  of  the  securities  being 
offered  pursuant  to  this  rule. 

(2)  Affiliate.  The  term  "affiliate"  of  a 
person  shall  mean  a  person  that  directly 
or  indirectly,  through  one  or  more 
intermediaries,  controls  or  is  controlled 
by,  or  is  under  common  control  with 
such  person. 

(3)  Executive  officer.  The  term 
"executive  officer"  shall  mean  the 
president,  secretary,  treasurer,  any  vice 
president  in  charge  of  a  principal 
business  function  (such  as  sales, 
administration,  or  finance)  and  any 


other  person  who  performs  similar 
policy-making  functions  for  the  issuer. 

(4)  Predecessor.  A  "predecessor"  of 
an  issuer  shall  mean  (i)  a  person  the 
major  portion  of  whose  assets  have 
been  acquired  directly  or  indirectly  by 
the  issuer  or  (ii)  a  person  firom  which  the 
issuer  acquired  directly  or  indirectly  the 
major  portion  of  its  assets. 

(5)  Qualified  issuer.  The  term 
"qualified  issuer"  shall  mean  any 
corporation  which  is  incorporated  under 
the  laws  of  the  United  States  or  Canada 
or  any  State  or  Province  thereof,  and 
has  or  proposes  to  have  its  principal 
business  operations  in  the  United  States, 
if  a  domestic  corporation,  ot  in  Canada 
or  the  United  States  if  a  Canadian 
corporation,  and  which: 

(i)  Is  not  an  investment  company; 

(ii)  Does  not  engage  or  intend  to 
engage  in  oil  and  gas  related  operations 
which  exceed  the  criteria  for  exemption 
specified  in  {  210.3-18(k)  of  Regulation 
S-X; 

(iii)  Does  not  engage  or  intend  to 
engage  in  significant  mining  operations; 

Note — ^For  purposes  of  this  rule,  the  criteria 
for  exemption  specified  in  9  210.3-18(k)  of 
Regulation  S-X  for  oil  and  gas  operations 
shall  be  considered  by  analogy  as  an 
appropriate  test  for  determining  the 
si^ficance  of  mining  operations. 

(iv)  Is  not  a  majority-owned 
subsidiary  of  an  issuer  which  does  not 
meet  the  qualifications  for  use  of  this 
rule  as  specified  in  paragraph  (a)(5)  (i), 
(ii),  or  (iii)  of  this  rule. 

(v)  Is  not  an  issuer  described  in  Rule 
252  (c).  (d).  or  (e)  under  the  Act; 
Provided,  however,  that  for  purposes  of 
this  rule  only: 

(A)  The  term  "filing  of  the  notification 
required  by  Rule  255"  as  used  in  Rule 
252  (c),  (d).  and  (e)  under  the  Act  shall 
mean  the  first  sale  of  securities  in  any 
issue  in  reliance  on  this  rule:  and 

(B)  The  term  "underwriter"  as  used  in 
Rule  252  (c),  (d),  and  (e)  under  the  Act 
shall  mean  a  person  which  has  been  or 
will  be  paid  or  given  directly  or 
indirectly  any  commission  or  similar 
remuneration  for  solicitation  of 
purchasers  in  connection  with  sales  of 
securities  in  any  issue  offered  in 
reliance  on  this  rule; 

Provided,  further  that  paragraph 
(a)(5)(v]  of  this  rule  shall  not  apply  \o 
any  issuer  if  the  Commission 
determines,  upon  a  showing  of  good 
cause,  that  it  is  not  necessary  under  the 
circiunstances  that  the  exemption  under 
this  rule  be  denied.  Any  such 
detenmnation  by  the  Commission  shall 
be  without  prejudice  to  any  other  action 
by  the  Commission  in  any  other 
proceeding  or  matter  with  respect  to  the 
issuer  or  any  other  person. 
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(6)  Securities  of  the  issuer.  The  term 
"securities  of  the  issuer"  shaU  mean: 

(i)  All  Kcuhties  iistiedby  a  qualffied 
issuer: 

{M^  securities  issued  bjrany 
predecessor  of  a  qualified  issuec  and 

(iii)  All  securities  issued  by  any 
affiliate  of  a  qualified  issuer  which  was 
organized  or  became  such  an  Affiliate 
within  the  preceding  twelve  months. 

(b)  Conditions  to  be  met.  All  sales 
which  are  part  of  the  same  issue  of 
securities  offered  or  sold  by  a  qualified 
issuer  in  compliance  with  all  the 
conditions  in  paragraphs  (c)  throu^  (h) 
of  this  rule  shall  be  exempt  from 
registration  under  section  5  of  the  Act 
pursuant  to  section  3(b)  of  the  Act.  For 
purposes  of  identifying  which  securities 
constitute  a  single  issue,  sales  of 
securities  occturing  more  than  mx 
months  prior  to  the  commencement  of 
an  issue  of  securities  pursuant  to  this 
rule  and  sales  of  securities  and  offers  in 
coimection  therewith  occurring  at  any 
time  after  six  months  from  the 
con^letion  date  of  the  issue  pursuant  to 
this  rule,  shall  not  be  considered  part  of 
the  same  issue  so  long  as  there  are 
diuing  neither  of  said  six-month  periods 
any  offers  or^ales  of  securities  by  or  for 
the  issuer  of  the  same  or  similar  class  as 
those  offered  or  sold  pursuant  to  this 
rule,  other  than  offers  or  sales  of 
securities  pursuant  to  any  section  3(b) 
exemption  from  registration  or  any 
employee  plan  as  defined  in  paragraph 
(d)(1)  of  Rule  16b-3  under  the  Securities 
Exchange  Act  of  1934  which  meets  the 
conditions  in  paragraphs  (a)  through  (c) 
of  that  rule. 

Note. — In  the  event  that  the  issuer  offers  or 
sells  securities  as  to  which  the  safe  harbor 
described  in  paragraph  (b)  of  this  rule  is 
unavailable,  see  Preliminary  Note  6  hereof  as 
to  which  offers  or  sales  may  be  deemed  to  be 
part  of  the  same  issue. 

(c)  Limitation  on  aggregate  offering 
price  of  each  issue.  The  aggregate 
offering  price  of  an  issue  of  securities  of 
the  issuer  by  a  qualified  issuer  shall  not 
exceed  the  amount  allowed  under 
section  3(b]  of  the  Act,  less  the 
aggregate  gross  proceeds  from  all 
securities  sold  pursuant  to  any  section 
3(b)  exemption  (other  than  seciuities  of 
the  issuer  sold  pursuant  to  an  exemption 
from  registration  provided  by  Regulation 
A  piu^uant  to  any  employee  plan  as 
defined  in  paragraph  (d)(1)  of  Rule  16b-3 
under  the  Securities  Exchange  Act  of 
1934  which  meets  the  conditions  of 
paragraphs  (a)  through  (c)  of  that  rule) 
six  months  prior  to  the  commencement 
and  during  the  offering  of  the  issue  of 
securities  pursuant  to  this  rule. 

Note  1. — ^The  calculation  of  the  aggregate 
offering  price  may  be  illustrated  as  follows:  If 


an  issuer  sold  $508,000  of  its  securities  on 
June  1,  Iflao  ia  reliance  on  this  rule.  SSasoo 
on  September  1. 1980  pursuaot  to  Eule  240, 
and  an  additional  $20a000  on  October  U 1980 
pursuant  to  Regulation  A.  the  issuer  would  be 
permitted  to  sell  only  $1,250,000  more  until 
December  1, 1980,  since  until  that  data  the 
issuer  must  count  all  three  prior  sales  toward 
the  present  section  3(bl  $2,000,000  limit. 
However,  if  the  issuer  made  its  fourth  sale 
under  this  rule  on  December  1, 198a  the 
issuer  could  sell  $l,75aO0O  of  its  securities, 
since  the  June  1. 1980  sale  would  not  be 
within  the  preceding  six  months. 

Nota  2.— The  calculation  of  tKe  aggregate 
offering  price  indudes  all  consideration 
received  by  the  issuer  for  the  issuaoc*  of 
securities  of  the  issuer,  including  cash, 
services,  property,  notes,  cancellation  of 
debt,  or  other  consideration.  Where  securities 
which  have  no  determinable  market  value 
are  offered  in  exchange  for  outstanding, 
securities,  claims,  property,  or  services,  the 
aggregate  offering  price  thereof  shall  be 
computed  at  the  public  offering  price  of 
securities  of  the  same  class  for  cash,  or  if  m 
cash  offering  is  to  be  made,  then  upon  the 
basis  of  the  value  of  the  securities,  claims, 
property,  or  services  to  be  received  in 
exchange,  as  established  by  bona  fide  sales 
made  within  a  reasonable  time,  or  in  the 
absence  of  such  sales,  upon  the  basi»  of  the 
fair  value  of  the  securities,  claims,  property, 
or  services  to  be  received  in  exchange  as 
determined  by  some  accepted  standard. 

(d)  Limitation  on  manner  of  offering. 
Neither  the  issuer  nor  any  person  acting 
on  its  behalf  sbat}~offer  or  sell  securities 
pursuant  to^is  rule  by  means  of  any 
form  of  geineral  solicitation  or  general 
advertisirig,  including,  but  not  limited  to, 
any  advertisement,  article,  notice  or 
other  cbmmtmication  published  m  any 
newspaper,  magazine  or  similar  medium 
or  broadcast  over  the  television  or  radio. 

(e)  Limitation  on  number  of 
purchasers.  (1)  The  issuer  shall  have 
reasonable  grotmds  to  believe,  and  after 
making  reasonable  inquiry,  shall 
believe,  that  there  are  no  more  than  35 
purchasers  of  each  issue  of  the 
securities  of  the  issuer  fi-om  the  issuer 
pursuant  to  this  rule. 

Note.— See  paragraph  (b)  of  this  rule  and 
Preliminary  Note  6  as  to  what  may  or  may 
not  constitute  an  issue  pursuant  to  this  rule. 

(2)  For  purposes  of  computing  the 
number  of  purchasers  for  paragraph  (e) 
only,  the  following  purchasers  shall  be 
exduded: 

(i)  Any  relative,  spouse,  or  relative  of 
the  spouse  of  a  purchaser  who  has  the 
same  home  as  the  purchaser; 

(ii)  Any  trust  or  estate  in  whidi  a 
purdiaser  or  any  of  the  persons  related 
to  him  as  specified  in  paragraph  (e)(2)  (i) 
or  (iii)  of  this  section  collectively  have 
100  percent  of  the  beneficial  interest 
(excluding  contingent  interests); 

(iii)  Any  corporation  or  other 
organization  of  which  a  purchaser  or 


any  ef  iie  persons  related  to  him  as 
specified  in  paragraph  (e)(2)  (i)  or  (ii)  of 
this  section  collectively  are  the 
beneficial  awners  of  all  the  equity 
securities  (excluding  directors' 
qealifymf  shares)  or  equity  interests; 
and 

(iv)  Any  accredited  person  as  defined 
in  paragraph  [a)(t). 

Note. — ^Ilie  issuer  must  satisfy  all  the  other 
provisions  of  the  rule  with  respect  to  all 
purchasers  whether  or  not  they  are  included 
in  computing  the  number  of  purchasers  under 
this  paragraph. 

(3)  There  shall  be  counted  as  one 
piu-chaser  any  corporation  or  other 
organization.,  except  that  if  such  entity 
was  organized  for  the  specific  purpose 
of  acquiring  the  securities  offered,  each 
beneficial  owner  of  equity  interests  oi 
equity  securities  in  such  entity  shall 
couni  as  a  separate  purchaser  for  ail 
provisions  of  this  rule. 

(f)  Furnishing  of  information.  (1)  If  the 
issuer  sells  an  issue  of  securities 
pursuant  to  this  rule  only  to  accredited 
persons,  the  rule  does  not  specify  what 
information. must  be  furnished  to  such 
persons.  Ia  any  offering  of  an  issue  of 
securities  involving  only  non-accredited 
persona,  or  both  accredited  and  non- 
accredited  persons,  the  issuer  shall 
furnish  the  followong  informaticm  to  aH 
purchasers  in  writing  during  the  cotu-se 
of  such  offering  and  prior  to  sale: 

(ij  The  same  kind  of  information  as 
that  specified  in  Part  I  of  Form  S-18,  to 
the  extent  material  to  an  uiuleratanding 
of  the  issuer,  its  business,  and  the 
securities  being  offered:  Provided, 
however.  That  only  the  financial 
statements  for  the  issuer's  most  recent 
fiscal  year  must  be  certified  by  an 
independent  public  accountant  or  a 
certified  public  accountant 

(ii)  Such  further  material  infonnatum. 
if  any,  as  may  be  necessary  to  make  Ibe 
required  information,  in  the  light  of  the 
circumstances  under  which  it  is 
furnished,  not  misleading. 

(iii)  An  issuer  that  is  subject  to  the 
reporting  requirements  of  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934  may  satisfy  the  informational 
requirements  of  paragraph  (f)(l)(r)  by 
furnishing  purchasers  with  the 
information  contained  in  its  most  recent 
amiual  report,  definitive  proxy 
statement,  and  any  other  reports  or 
documents  requfred  to  be  filed  by  the 
issuer  pursuant  to  section  13(a)  or  15(d> 
of  the  Securities  Exchange  Act  since  the 
filing  of  such  armual  report,  except  that 
the  information  required  by  items  1,  2,  3. 
and  14  of  Part  I  of  Form  S-18.  if 
applicable,  shall  also  be  provided. 

(2)  The  issuer  also  shall  make 
available  to  each  offeree,  during  the 
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course  of  the  transaction  and  prior  to 
sale,  the  opportunity  to  ask  questions  of, 
and  receive  answers  from,  the  issuer  or 
any  person  acting  on  its  behalf 
concerning  the  terms  and  conditions  of 
the  oHering  and  to  obtain  any  additional 
information,  to  the  extent  that  the  issuer 
possesses  such  information  or  can 
acquire  it  without  unreasonable  effort  or 
expense,  necessary  to  verify  the 
accuracy  of  the  information  obtained 
pursuant  to  paragraph  (f)(l]. 

(3)  At  a  reasonable  thne  prior  to  the 
purchase  of  securities  by  any  non- 
accredited  person  in  a  transaction 
pursuant  to  this  rule,  the  issuer  also 
shall  furnish  such  purchaser  a  brief 
description  in  writing  of  any  written 
information  obtained  from  the  issuer  in 
connection  with  the  offering  by  any 
accredited  person  prior  to  the  date  of 
purchase  by  the  non-accredited  person. 
The  issuer  shall  furnish  any  portion  or 
all  of  such  information  to  such  non- 
accredited  person  upon  his  written 
request  if  made  pilbr  to  the  date  of  his 
purchase. 

(g)  Limitation  on  resale.  In 
determining  the  availability  of  an 
exemption  from  registration  for  resale  of 
securities  acquired  in  a  transaction 
pursuant  to  this  rule,  such  seciunties 
shall  be  deemed  to  have  the  same  status 
as  if  they  had  been  acquired  in  a 
transaction  pursuant  to  section  4(2]  of 
the  Act  and  cannot  be  resold  without 
registration  under  the  Act  or  exemption 
therefrom.  The  issuer  shall  exercise 
reasonable  care  to  assure  that  the 
purchasers  of  the  securities  are  not 
underwriters  within  the  meaning  of 
section  2(11)  of  the  Act,  which 
reasonable  care  shall  include,  but  not 
necessarily  be  limited  to: 

(1)  Making  reasonable  inquiry  to 
determine  if  the  purchaser  is  acquiring 
the  securities  for  his  own  account  or  on 
behalf  of  other  persons; 

(2)  Informing  the  purchaser  of  the 
restrictions  on  resale;  and 

(3)  Placing  a  legend  on  the  certificate 
or  other  document  evidencing  the 
securities  stating  that  the  securities  have 
not  been  registered  under  the  Act  and 
setting  forth  or  referring  to  the 
restrictions  on  transferability  and  sale 
of  the  securities. 

(h)  Filing  of  notice  of  sales. 

(ij  The  issuer  shall  file  wiUi  the 
Commission  five  copies  of  a  notice  on 
Form  242  [17  CFR  239.242]: 

(i]  No  later  than  10  days  after  the  first 
sale  of  securities  in  any  issue  is  made  in 
reliance  on  this  rule; 

(ii]  No  later  than  10  days  after  the 
completion  date  of  the  offering  of  such 
issue:  Provided,  however.  That  only  one 
notice  need  be  filed  for  purposes  of 
paragraphs  (h](l]  (i]  and  (ii]  under  this 


rule  if  the  offering  of  the  issue  is 
completed  within  the  10-day  period 
described  in  paragraph  (h](l](i]  and  the 
notice  is  filed  no  later  than  at  the 
conclusion  of  that  period  but  subsequent 
to  the  completion  of  the  offering  of  the 
issue;  and 

(iii]  Every  six  months  after  the  first 
sale  of  securities  in  the  issue  is  made  in 
reliance  on  this  rule,  unless  the  final 
notice  required  by  paragraph  (h)(l](ii]  of 
this  rule  has  been  filed. 

(2]  Every  notice  on  Form  242  shall  be 
signed  by  a  duly  authorized  officer  of 
the  issurer  and  shall  contain  an 
undertaking  by  the  issuer  to  furnish  to 
the  Commission,  upon  the  written 
request  of  its  stai?,  the  information 
furnished  by  the  issuer  to  any  non- 
accredited  person  pursuant  to  paragraph 
(f)(l]  of  this  rule. 

(3)  If  more  than  one  notice  is  required 
to  be  filed  pursuant  to  paragraph  (h](l) 
of  this  rule  as  to  any  issue  of  securities 
offered  in  reliance  thereon,  notices  other 
than  the  original  notice  need  only  report 
the  information  required  by  Part  D  and 
any  material  change  in  the  facts  from 
those  set  forth  in  Parts  A  through  C  of 
the  original  notice. 

(4)  A  notice  on  Form  242  shall  be 
deemed  to  be  filed  with  the  Commission 
for  purposes  of  paragraph  (h](l]  of  this 
rule: 

(i)  As  of  the  date  on  which  it  is 
received  at  the  Commission's  principal 
office  in  Washington,  D.C.,  or 

(ii]  As  of  the  date  on  which  the  notice 
is  mailed  by  means  of  United  States 
registered  or  certified  mail  to  the 
Commission's  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
at  the  Commission's  principal  office  in 
Washington,  D.C.,  if  the  notice  is 
delivered  to  such  office  after  the  date  on 
which  it  is  required  to  be  filed. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

3.  By  adding  S  239.242  as  follows: 

§  239.242  Form  242.  notice  of  sales  of 
securities  pursuant  to  §  230.242  of  ttils 
dtapter. 

(a]  Five  copies  of  a  notice  on  this  form 
shall  be  filed  with  the  Commission:' 

(1]  No  later  than  10  days  after  the  first 
sale  of  securities  in  any  issue  is  made  in 
reliance  on  Rule  242  (§  230.242  of  this 
chapter]; 

(2]  No  later  than  10  days  after  the 
completion  date  of  the  offering  of  such 
issue:  Provided,  however.  That  only  one 
notice  on  this  form  need  be  filed  for 
purposes  of  paragraphs  (h)(l]  (i]  and  (ii) 
of  the  rule  if  the  offering  of  the  issue  is 
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completed  within  the  10-day  period 
described  in  paragraph  (h)(l)(i)  and  this 
form  is  filed  no  later  than  at  the 
conclusion  of  that  period  but  subsequent 
to  the  completion  of  the  offering  of  tiie 
issue:  and 

(3]  Every  six  months  afier  the  first 
sale  of  securities  in  the  issue  is  made  in 
reliance  on  the  rule,  unless  the  final 
notice  required  by  paragraph  (h)(l](ii]  of 
the  rule  has  been  filed. 

(b)  If  more  than  one  notice  is  required 
to  be  filed  pursuant  to  paragraph  (h](l) 
of  the  rule  as  to  any  issue  of  securities 
offered  in  reliance  thereon,  notices  other 
than  the  original  notice  need  only  report 
the  information  in  resonse  to  Part  D  and 
any  material  changes  in  Parts  A  through 
C  bom  the  facts  previously  reported. 

(c)  A  notice  on  this  form  shall  be 
deemed  to  be  filed  with  the  Commission 
for  purposes  of  paragraph  (h](l]  of  the 
rule: 

(1)  As  of  the  date  on  which  it  is 
received  at  the  Commission's  principal 
office  in  Washington,  D.C;  or 

(2]  As  of  the  date  on  which  the  notice 
is  mailed  by  means  of  United  States 
registered  or  certified  mail  to  the 
Commission's  Office  of  Small  Business 
Pohcy,  Division  of  Corporation  Finance, 
at  the  Commission's  principal  office  in 
Washington,  D.C,  if  the  notice  is 
delivered  to  such  office  after  the  date  on 
which  it  is  required  to  be  filed. 
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Effective  Date.  Rule  242.  Fom  242  and 
related  amendments  to  Rule  144  are 
efl^ective  on  February  25. 1980.  They  are 
not  effective  as  to  offers  or  sales  in  any 
issue  commenced  prior  to  that  date. 
(Sees.  3(b}.  4(1),  19(a),  48  Stat.  75,  77, 85; 
sec.  209,  48  Stat.  908;  59  Stat.  167;  sec.  6, 
68  Stat.  684:  sec.  12,  78  Stat.  580;  84  Stat. 
1480:  sec.  308(a)(1),  (2),  (3).  90  Stat.  56, 
57;  sec.  18,  92  Stat.  275:  sec.  2,  92  Stat. 
962;  15  U.S.C.  77c(b).  77d(l),  77s(a)] 

Statutory  Authority.  The  Commission 
hereby  adopts  Rule  242,  Form  242,  and 
an  amendment  to  Rule  144  pursuant  to 
sections  3(b),  4(1),  and  19(a)  of  the 
Securities  Act  of  1933. 

The  Commission  finds  that  the 
changes  in  Rule  242  and  Form  242 
already  have  been  generally  subject  to 
comment  in  Securities  Act  Release  No. 
6121  or  are  technical  in  nature  or  less 
burdensome  than  previous  proposals  so 
that  further  notice  and  rulem^ing 
procedures  pursuant  to  the 
Administrative  Procedure  Act  [5  U.S.C. 
553]  are  not  necessary. 

By  the  Commission. 
George  A.  Fttzsimnions, 

Secretary. 
January  17, 1980. 

|FR  Doc  aO-Z.U5  Filed  1-25-80:  &45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  3 

(Docket  No.  RM79-S9;  Order] 


Regulations  Amending  Rules  Relating 
to  Delegations  of  the  Commission's 
Authority  to  the  Director  of  the  Office 
of  Electric  Power  Regulation) 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
regulations  which  delegate  to  the 
Director  of  the  Office  of  Electric  Power 
Regulation  the  authority  to  grant  or  deny 
uncontested  applications  for 
exemptions,  extensions  and  withdrawal 
petitions  pursuant  to  section  133  of  the 
IHiblic  Utility  Regulatory  Policies  Act  of 
1978  (Pub.  L.  95-617)  (18  CFR  290.601. 
290.602,  290.603). 

DATES:  Effective  date — ^January  29, 1980. 
Comment  date — February  8, 1980. 
FOB  FURTHER  INFORMATION  CONTACT: 

Tom  Runge,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


NE.,  Room  3329,  Washington,  D.C.  20426, 
(202)  357-8318. 
January  23, 1980. 

A.  Bacicground 

On  August  14, 1978,  the  Commission 
approved  a  rulemaking.  Delegations  of 
Authority  (Phase  I),  Docket  No.  RM78- 
19.  43  FR  36433,  which  served  to  transfer 
decision-making  authority  for  decisions 
of  a  largely  routine  and  ministerial 
nature  downward  within  the 
Commission,  to  its  various  office 
directors,  so  that  the  Commission  can 
concentrate  its  major  efforts  on  issues  of 
greater  significance.  The  decisional 
responsibility  for  perhaps  as  many  as 
7,000  decisions  annually  was  delegated 
to  the  office  directors  under  that  rule. 
Subsequently,  on  July  23, 1979,  the 
Commission  added  to  these  delegations 
by  adopting  additional  ones,  in  the 
Phase  II  Delegation,  Docket  No.  RM79- 
59,  44  FR  46449  (August  8, 1979). 

As  a  continuation  of  this  process,  the 
Commission  has  decided  to  approve  a 
further  delegation  of  authority  to  the 
Director  of  the  Office  of  Electric  Power 
Regulation. 

The  authority  to  be  delegated  arises 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Pub.  L  95-617.  which  requires 
electric  utilities  to  gather  information  on 
costs  of  electric  service,  and  file  that 
information  with  the  Commission.  The 
Commission  is  granted  broad  authority 
in  section  133  to  specify  by  rule  the  type 
of  information  to  be  gathered,  and  the 
manner  in  which  these  data  are  to  be 
filed  and  published. 

I^lr8uant  to  this  statutory  mandate, 
the  Commission  issued  on  September  28, 
1979,  final  regulations  implementing 
section  133.  Order  No.  48.  44  FR  58687 
(October  11. 1979). 

These  final  regulations.  18  CFR  290. 
authorize  the  Commission,  inter  alia,  to 
grant  exemptions  from  the  section  133 
requirements.  18  CFR  290.601;  to  grant 
extensions  of  deadlines  for  filing  certain 
data.  18  CFR  290.602;  and  to  grant 
petitions  for  withdrawals  of  exemptions 
and  extensions,  18  CFR  290.603. 

It  is  these  three  authorities — the 
power  to  grant  exemptions,  extensions, 
and  withdrawal  petitions  pursuant  to  18 
CFR  290.601,  290.602,  and  290.603— that 
are  hereby  delegated  to  the  Director  of 
the  Office  of  Electric  Power  Regulation. 

There  are  two  important 
qualifications  to  the  Director's  exercise 
of  these  delegated  authorities:  First,  the 
Director  may  grant  or  deny  the 
application  for  the  exemption, 
extension,  or  withdrawal  petition  only  if 
it  is  "uncontested",  "Uncontested" 
means,  pursuant  to  18  CFR  l.l(f)(23), 
that  no  petition  for,  or  notice  of. 


intervention  in  opposition  to  the 
application  has  been  made  under  18 
CFR  1.8  and  received  by  the 
Conunission.  In  sum,  receipt  of  an 
intervention  in  opposition  to  the 
application  serves  to  terminate  the 
Director's  authority  to  determine  the 
apphcation,  and  brings  the  application 
directly  before  the  Commission. 

Second,  as  is  true  of  all  other 
exercises  of  delegated  authority,  "any 
interested  persdn"  may,  pursuant  to  18 
CFR  1.7,  appeal  the  Director's  decision. 

This  rule  is  based  upon  the  authority 
granted  the  Commission  in  section  401(f) 
of  the  Department  of  Energy 
Organization  Act,  Pub.L  95-91,  "to 
establish  such  procedural  and 
administrative  niles  as  are  necessary  to 
the  exercise  of  its  functions." 

B.  Summary 

Under  new  18  CFR  3.5(g)(37),  there  is 
delegated  to  the  Director  of  the  Office  of 
Electric  Power  Regulation  the  authority 
to  grant  or  deny  uncontested 
applications  for  exemptions,  extensions, 
and  withdrawal  petitions  pursuant  to  18 
CFR  290.601,  290.602,  and  29a603. 

C  Effective  Date 

The  Commission  hereby  makes  this 
regulation  efl^ective  upon  the  date  of 
issuance  of  this  order.  The  regulation 
concerns  agency  practice  and 
procedure;  accordingly,  pursuant  to  5 
U.S.C.  553  (b)  and  (d),  public  notice  and 
comments  are  not  required,  and  the 
regulation  may  be  promulgated, 
effective  immediately.  The  Commission, 
nevertheless,  invites  interested  members 
of  the  public  to  submit  comments 
regarding  this  new  delegation.  The 
Commission  and  its  staff  will  evaluate 
any  information  received  from 
interested  persons  and  will  consider 
appropriate  revisions  to  this  regulation 
based  on  comments  received.  An 
original  and  14  copies  should  be  filed  by 
February  8»  1980,  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20420.  All  comments 
should  refer,  on  the  cover  page,  to 
Docket  No.  RM70-59. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7107  et  seq.;  Public  Utility  Regulatory 
Policies  Act.  Pub.  L  95-617). 

For  the  reasons  stated  herein.  Part  3  of 
Subchapter  A  of  Chapter  I.  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
immediately. 


By  the  Commission. 
Kenneth  F.  Phmb, 

Secretary. 

Section  3.5  is  amended  in  paragraph 
(g)  by  adding  a  new  subparagraph  (37) 
to  read  as  follows: 

S3.5    Delegations  of  Authority 

The  Commission  authorizes: 

*  •        •        •        * 

(g)  The  Director  of  the  Office  of 
Electric  Power  Regulation  or  in  the 
Director's  absence,  the  Director's 
designee,  to: 

*  *        •        •        *     , 

(37)  Grant  or  deny  uncontested 
applications  for  exemptions  pursuant  to 
$  290.601  of  this  chapter,  uncontested 
applications  for  extensions  pursuant  to 
§  290.602  of  this  chapter,  and 
uncontested  applications  for 
withdrawals  of  exemptions  and 
extensions  pursuant  to  §  290.603  of  this 
chapter. 

|FR  Doc  80-2697  Filed  1-25-80:  8:45  am| 
BILLINQ  CODE  64S0-01-M 


18  CFR  Parr4 

(Docket  No.  RM79-23] 

Regulations  Prescribing  General 
Provisions  for  Preliminary  Permit  and 
License  Applications;  Regulations 
Governing  Applications  for, 
Amendments  to,  and  Cancellation  of 
Preliminary  Permits;  Correction 

January  22, 1980. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Erratum  Notice. 


summary:  The  Commission's  final  rule 
in  Docket  No.  RM79-23  (Order  No.  54), 
issued  October  22, 1979  (44  FR  61328, 
October  25, 1979)  on  preliminary  permit 
and  license  appHcations  contains  an 
incorrect  cross-reference  in  the  last 
sentence  of  S  4.33(a).  p.  45  mimeo,  44  FR 
61335.  "§  4.31(c)(3)"  is  corrected  to  read 
"§  4.31(c)(2)." 

FOR  further  information  CONTACT: 

James  Hoecker,  Office  of  the  General 
Counsel.  Regulatory  Development, 
Room  8106-A,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  357-8161, 
Lois  D.  CasheU, 
Acting  Secretary. 

|KR  Doc.  80-r44  Filed  1-25-80;  8:45  am) 
BILLING  COOC  64S0-01-M 


18  CFR  Part  46 

[Docket  No.  RM80-9;  Ortler  Na  67] 

Public  UtHity  Filing  Requirement  Under 
Section  21 1  of  the  Public  UtlHty 
Regulatory  Policies  Act  of  1978; 
Correction 

January  21. 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Errata  notice. 


summary:  This  notice  contains 
corrections  of  §  46.3(a)  of  die  Federal 
Energy  Regulatory  Commission's 
regulations  specifying  reporting 
requirements  concerning  certain 
interlocking  positions  in  the  public 
utility's  industry.  The  order 
inadvertenUy  omitted  information  as  to 
the  number  of  copies  to  be  filed  and 
where  die  list  is  to  be  made  available. 
FOR  FURTHER  INFORMATION  CONTACT: 

Colette  K.  Bohatch.  Office  of  tiie 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  Room  8113,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  (202)  357-8079. 
SUPPLEMENTARY  INFORMATION:  The 
Final  Regulations  entided  Public  Utility 
Filing  Requirement  (45  FR  3568,  January 
18, 1980),  issued  on  January  11, 1980  by 
the  Federal  Energy  Regulatory 
Commission  are  corrected  in  §  46.3(a) 
(45  FR  3569)  to  read  as  follows: 

§  46.3    Purchaser  list 

(a)  Compilation  and  filing  of  list.  On 
or  before  January  31  of  each  year,  each 
public  utility  shall  compile  a  list  of  the 
purchasers  described  in  paragraph  (b) 
and  shall  identify  each  purchaser  by 
name  and  principal  business  address. 
An  original  and  two  (2)  copies  of  such 
list  shall  be  filed  with  the  Commission 
by  the  pubUc  utility  and  Uie  list  shall  be 
made  publicly  available  through  its 
principal  business  office. 
*        *        •        *        • 

Lois  D.  CasheU, 

Acting  Secretary. 

|FR  Doc.  80-2736  Filed  1-25-80:  8:45  am] 
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18  CFR  Part  284 
[Docket  No.  RM79-34] 

Transportation  Certificates  for  Natural 
Gas  for  the  Displacement  of  Fuel  Oil; 
Erratum  Notice 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Erratum  notice. 


SUMMARY:  This  notice  contains  a 
technical  correction  to  the  reporting 


requirements  for  Order  No.  30  fuel  oil 

displacement  transactions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Piatt  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C  20428,  (202)  357- 
8454. 

SUPPLEMENTARY  INFORMATION:  In  die 

Federal  Enei^y  Regulatory 
Commission's  FinaJ  Rule  issued  May  17, 
1979.  entitled  Transportation 
Certificates  for  Natural  Gas  for  the 
Displacement  of  Fuel  Oil  (44  FR  30323, 
May  25. 1979),  in  9  284.207(c)(3)  (44  FR 
30330),  "Mcf '  should  read  "MMBtu". 
Lois  D.  CasheU, 
Acting  Secretary. 

|FR  Doc.  aO-26S9  Filed  I-ZS-sd  t*i  im] 
BILUNO  COOC  6460-41-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  260 

Education  and  Training  Programs 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  Federal  share  payable  for  tuition 
and  direct  educational  expenses  for 
certain  State  and  local  highway  agency 
employees  from  70  percent  to  75  percent. 
This  amendment  implements  recent 
legislation  which  increased  the  Federal 
share. 

DATES:  This  amendment  is  effective  on 
January  18, 1980.  Obligations  incurred 
after  November  9. 1979,  are  eligible  for 
Federal-aid  participation  at  the  new  75 
percent  share. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  T.  Coe,  National  Highway  Institute, 
202-426-9141;  or  S.  James  Wiese.  Office 
of  the  Chief  Counsel,  202-426-0762, 
Federal  Highway  Administration.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m„  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Procedures  for  the  administration  of 
Federal-aid  funds  for  education  and 
training  of  State  and  local  highway 
agency  employees  are  contained  in  23 
CFR  Part  260.  Subpart  D.  Section 
260.407(b)  permits  Federal-aid  funds  to 
cover  70  percent  of  the  cost  of  tuition 
and  direct  educational  expenses.  The 
statutory  authority  for  this  expenditure 
is  provided  by  23  U.S.C  321(b). 

Section  11  of  Public  Law  96-106  (93 
Stat.  798.  November  9, 1979)  amends  23 
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U.S.C.  321(b)  and  changes  the  Federal 
share  payable  firom  70  to  75  percent.  The 
statutory  change  provided  no  discretion 
and  was  effective  immediately. 
Obligations  incurred  after  November  9. 
1979,  are  eligible  for  Federal-aid 
participation  at  the  new  75  percent 
share.  This  amendment  to  23  CFR 
260.407(b]  merely  implements  the 
statutory  change. 

For  the  foregoing  reasons,  notice  and 
comment  rulemaking  could  not 
reasonably  be  anticipated  to  result  in 
the  receipt  of  useful  information.  In 
addition,  a  30-day  delay  in  effective 
date  would  serve  no  useful  purpose. 

§260.407    [Amended]  ,  1 

In  consideration  of  the  foregoing,  23 
CFR  260.407(b)  is  amended  by  striking 
the  number  "70"  and  by  inserting  the 
number  "75"  in  its  place. 

(23  U.S.C.  321(b).  315: 49  CFR  1.48(b)). 

Note.— The  FHWA  has  determined  that 
this  document  does  not  contain  a  significant 
regulation  under  the  criteria  issued  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044.  Issuance  of  this 
amendment  will  have  no  economic  or  other 
relevant  consequences  beyond  those  of  the 
action  taken  by  Congress  in  amending  23 
U.S.C.  321(b).  Accordingly,  no  separate 
regulatory  evaluation  has  been  prepared. 

Issued  on:  January  18, 1980. 
John  S.  Hassell,  Jr., 
Deputy  Administrator 

|FR  Doc.  80-2811  Filed  1-25-80: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


26  CFR  Part  10 
[T.O.  7668;  LR-149-79] 


Temporary  Income  Tax;  Extension  of 
2-Year  Grace  Period  With  Respect  to 
Foreclosure  Property  Held  by  a  Real 
Estate  Investment  Trust 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Amendment  of  Temporary 
Regulations. 

summary:  This  document  amends      I 
temporary  income  tax  regulations  that 
apply  to  an  extension  of  the  grace 
period  for  foreclosure  property  .held  by  a 
real  estate  investment  trust  (RETT). 
Changes  in  the  applicable  law  were 
made  by  the  Revenue  Act  of  1978  (the 
1978  Act). 

DATES:  The  amendment  applies  to 
certain  foreclosure  property  the  grace 
period  (including  extensions)  for  which 
expires  after  December  31. 1977.  The 


amendment  extends  the  deadline  for 
filing  certain  requests  for  an  extension 
of  the  grace  period  until  March  28. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Whedbee  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (202-566-3487.  not  a  toll-free 
caU). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  856(e)(3)  of  the  Code  provides 
rules  for  extensions  of  the  2-year  grace 
period  for  foreclosure  property  held  by  a 
RETT.  Before  amendment  by  the  1978 
Act.  section  856(e](3]  provided  that  the 
Secretary  or  his  delegate  could  grant  a 
RETT  no  more  than  two  extensions, 
neither  of  which  could  exceed  1  year. 
The  1978  Act  amended  section  856(e)(3) 
to  allow  any  nimiber  of  extensions, 
subject  to  the  limitation  that  the  grace 
period  cannot  be  extended  beyond  the 
date  that  is  6  years  after  the  REIT 
acquired  the  property.  The  amendment 
to  the  regulations  made  by  this 
document  makes  clear  that  the  1978  Act 
amendment  is  effective  for  extensions 
granted  after  November  6, 1978.  with 
respect  to  extension  periods  beginning 
after  December  31, 1977. 

Section  10.3  of  the  Income  Tax 
Regulations  (temporary  regulations 
containing  rules  for  extensions  of  the 
grace  period)  provides  that,  in  general,  a 
request  for  an  extension  must  be  filed 
more  than  60  days  before  the  date  the 
grace  period  would  otherwise  expire. 
The  1978  Act  amendment  to  section 
856(e)(3),  however,  in  effect  allows  a 
retroactive  additional  extension  of  grace 
periods  that  could  not  be  extended 
beyond  November  8, 1978,  under  prior 
law.  Accordingly,  this  document 
provides  an  exception  to  the  general 
filing  deadline  for  REITs  that  would 
have  been  barred  from  being  granted  an 
extension  by  the  limitation  on  the 
nimiber  and  length  of  extensions  in 
section  856(e)(3),  as  in  effect  before  the 
1978  Act.  The  extended  filing  period 
under  this  exception  expires  on  March 
28, 1980. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Charles  M.  Whedbee  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 


Waiver  of  Certain  Procedural 
Requirements  of  Final  Treasury 
Directive 

A  determination  has  been  made  by 
Jerome  Kurtz.  Commissioner  of  Internal 
Revenue,  that  there  is  need  for 
immediate  guidance  in  order  to  make 
clear  that  the  amendment  to  section 
856(e)(3)  of  the  Code  made  by  section 
363(c)  of  the  Revenue  Act  of  1978  allows 
real  estate  investment  trusts  to  be 
granted  extensions  of  certain 
foreclosure  property  grace  periods  that 
could  not  have  been  extended  under 
prior  law  and  would  otherwise  expire 
after  December  31, 1977.  Because  of  the 
immediate  need  for  this  regulation, 
compliance  with  the  procedural 
requirements  of  paragraphs  8  through  14 
of  the  final  Treasury  directive  (43  FK 
52121),  relating  to  improving  regulations, 
would  be  impractical  and.  tiierefore, 
these  requirements  have  not  been 
followed. 

Adoption  of  amendment  to  the 
regulations 

Accordingly,  §  10.3  of  26  CFR  Part  10  - 
is  amended  as  follows: 

1.  The  second  sentence  of  paragraph 
(c)(1)  is  deleted  and  two  new  sentences 
are  inserted  in  lieu  thereof,  to  read  as 
set  forth  below. 

2.  Paragraph  (d)(2)  is  revised  to  read 
as  set  forth  below. 

§  10.3    Extension  of  2-year  grace  period 
with  respect  to  foreclosure  property  held 
by  a  real  estate  Investment  trust 

***** 

(c)  Extension  of  grace  period — (1) 

*  *  *  In  the  case  of  extensions  granted 
after  November  6, 1978,  with  respect  to 
extension  periods  begiiming  after 
December  31. 1977,  the  district  director 
may  grant  one  or  more  extensions  of  the 
grace  period  for  the  property,  subject  to 
the  limitation  that  no  extension  shall 
extend  the  grace  period  beyond  the  date 
which  is  6  years  after  the  date  the  RETT 
acquired  the  property.  In  any  other  case, 
an  extension  shall  be  for  a  period  of  not 
more  than  1  year,  and  not  more  than  two 
such  extensions  shall  be  granted  with 
respect  to  the  property.  *  *  * 
***** 

(d)  Time  for  requesting  an  extension 
of  the  grace  period.  *  *  • 

(2)  Exceptions,  (i)  In  the  case  of  a 
grace  period  which  would  otherwise 
expire  before  August  6, 1976,  a  request 
for  an  extension  will  be  considered  to 
be  timely  filed  if  filed  on  or  before  June 
7. 1976. 

(ii)  In  the  case  of  an  extension  period 
beginning  after  December  31, 1977.  a 
request  for  an  extension  filed  on  or 
before  March  28, 1980,  will  be 
considered  to  be  timely  if  the  limitation 


on  the  number  and  length  of  extensions 
in  section  856(e)(3).  as  in  effect  before 
the  amendment  made  by  section  363(c) 
of  the  Revenue  Act  of  1978.  would  have 
barred  the  extension. 
***** 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805). 
Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved:  January  8. 1960. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  80-2855  Filed  1-25-80;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 


28  CFR  Part  2 

Paroling,  Reconvnitting,  and 
Supervising  Federal  Prisoners;       ^ 
Retroactive  Applications 

agency:  United  States  Parole 

Commission. 

ACTION:  Changed  implementation 

procedures  for  retroactive  guideline 

application. 

SUMMARY:  The  Commission  is  revising 
its  procedure  for  processing  prisoner 
requests  for  retroactive  application  of 
recent  changes  to  its  paroling  poHcy 
guidelines.  The  procedure  is  designed  to 
streamline  processing  of  the  reduced 
number  of  applications  for  retroactive 
consideration  that  the  Commission  is 
presently  receiving. 

EFFECTIVE  DATE:  March  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Meierhoefer.  Research  Unit, 
U.S.  Parole  Commission,  320  First  Street, 
NW..  Washington.  D.C.  20537. 
Telephone:  (202)  724-3095. 
SUPPLEMENTARY  INFORMATION:  On  May 
4, 1979,  the  U.S.  Parole  Commission 
published  in  the  Federal  Register  (44  FR 
26540)  substantial  revisons  to  its 
paroling  policy  guidelines.  In  the 
Implementation  Section  accompanying 
these  revisions,  procedures  were 
outlined  for  processing  applications 
from  prisoners  who  had  already  had  a 


parole  hearing  but  were  favorably 
affected  by  the  guideline  revisions  and 
wished  to  have  their  cases  reassessed 
under  the  new  guidelines.  As  of  March 
1. 1980.  these  special  procedures  are 
cancelled,  and  any  prisoner  requests  for 
retroactive  consideration  under  the  Jtme 
4. 1979  guidelines  wiU  be  processed 
under  the  provisions  for  reopening  for 
new  favorable  information  at  28  CFR 
§  2.28(a).  However,  the  eligibility 
requirements  set  forth  in  the 
Implementation  Section  accompanying 
the  May  4. 1979  guideline  revision 
publication  will  remain  in  effect. 

Accordingly,  any  prisoner  application 
for  reassessment  imder  the  recent 
guideline  changes  received  on  or  after 
March  1980.  will  be  bleated  as  a  petition 
for  reopening  under  the  Commission's 
existing  procedures  at  28  CFR  §  2.28(a). 

Dated:  January  22, 1980. 
Cecil  C.  McCall 
Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  80-2588  Filed  1-25-80;  8:45  am| 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  United  States  Parole 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  has  adopted 
a  definitional  footnote  to  its  Paroling 
Policy  Guidelines  to  clarify  its  use  of  the 
term  "Managerial  or  Proprietary 
Interest"  as  it  pertains  to  die  Greatest  I 
offense  severi^  classification  of  large 
scale  drug  offenses.  Since  the 
publication  of  the  revised  paroling 
policy  guidelines,  there  have  been  a 
number  of  requests  to  explain  further 
what  the  Commission  means  by 
"managerial  or  proprietary  interest". 
Therefore,  this  addition  to  the 
definitional  footnotes  represents  a 
clarification  of  how  the  Commission  is 
currently  considering  an  offender's  role 
in  making  the  decision  of  whether  or  not 
to  place  those  who  participate  in  large 
scale  drug  offenses  in  the  Greatest  I 
offense  severity  category. 
EFFECTIVE  DATE:  February  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Meierhoefer,  Research  Unit, 
United  States  Parole  Commission,  320 
First  Street  NW.,  Washington,  D.C. 
20537  Tel:  (202)  724-3095. 
SUPPLEMENTARY  INFORMATION:  On  May 

4, 1979,  the  U.S.  Parole  Commission 
published  in  the  Federal  Register  (44  FR 
26540)  its  revised  paroling  policy 
guidelines.  The  guideline  revision  as  it 


affected  drug  offenses  reserved  the 
Greatest  I  offense  severity  classification 
for  those  offenders  who  had  both 
participated  in  a  lai;ge  scale  drug 
operation  (defined  most  commonly  by 
the  amounts  of  drugs  involved)  and  who 
played  a  substantial  role  In  that 
operation.  To  explicate  the  types  of 
roles  which,  in  conjunction  with  large 
scale  operations,  the  Commission  felt 
should  qtialify  for  the  Greatest  I  rating, 
the  term  "managerial  or  proprietary 
interest"  was  used. 

As  this  is  an  hiterpretive  rule  the 
Commission  has  set  an  early  effective 
date  for  internal  ddministrative 
coordination. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6).  28  CFR  Part  2  is  amended  to 
add  to  the  definitions  following  the 
Commission's  Paroling  Policy  Guidelines 
at  28  CFR  2.20  (both  Adult  and  Youth/  " 
NARA  guideline  tables)  a  new 
paragraph  "e"  reading  as  follows:      ' 

§  2.20    Paroling  policy  guidelines; 
statement  of  general  policy. 


Definitions 

***** 

e.  Managerial/proprietary  interest  in  large 
scale  drug  cases  is  defined  to  include 
offenders  who  sell  or  negotiate  to  sell  such 
drugs:  or  who  have  decision-making  authority 
concerning  the  distribution/sale,  importation, 
cutting,  or  manufacture  of  such  drugs;  or  who 
finance  such  operations.  Cases  to  be 
excluded  are  peripherally  involved  offenders 
without  any  decision-making  authority  (e.g.,  a 
person  hired  merely  as  a  courier). 

Dated:  January  22, 1980. 
Cecil  C.  McCail. 
Chairman,  United  States  Parole  Commission. 

[FR  Doc.  80-2588  PHed  1-25-80:  8:46  am| 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

ACTION:  Final  rule  and  interim  rules. 

summary:  This  rule  armounces  the 
Commission's  action  on  its  previous 
interim  rule  pertaiiung  to  voting 
quorums.  The  Commission  rejected  that 
portion  of  the  interim  rule  which 
required  four  concurring  votes  for  an 
initial  decision  in  original  jurisdiction 
cases,  and  is  returning  to  its  previous 
requirement  of  three  concturing  votes  in 
these  cases.  The  remaining  two  sections 
of  the  interim  nde  that  deal  with  voting 
quorums  for  National  Appeals  Board 
and  Regional  appeal/reopen  actions 
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which  result  in  decisions  below  the 
guidelines  are  left  intact.  The 
Commission  has  accordingly  provided 
for  an  additional  period  of  public 
comment  and  study. 

DATES:  Effective  date:  The  final  rule  and 
the  interim  rules  tvill  be  applied  to  all 
cases  decided  on  or  after  December  5. 
1979.  Comments  on  the  interim  rules 
must  be  received  by  March  5, 1980. 

ADDRESS:  Send  comments  to  United 
States  Parole  Commission,  320  First 
Street.  NW..  Washington.  D.C.  20537 
Attention:  Legal  Cotmsel. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Stover,  OfHce  of  the  General 
Counsel.  United  State  Parole 
Commission,  320  First  Street,  NW., 
Washington,  D.C.  20537,  Tel.:  (202)  724- 
7567. 

SUPPLEMENTARY  INFORMATION:  On 

October  10. 1979  (44  FR  58507).  the 
Commission  published  an  interim  rule 
which  amended  its  internal  voting 
procedures  to  require  (a)  three 
concurring  votes  for  a  National  Appeals 
Board  order  when  a  reversal  or 
modification  of  a  previous  decision 
results  in  a  decision  below  the 
guidelines;  (b)  four  concurring  votes  for 
an  initial  decision  in  an  original 
jurisdiction  case;  and  (c)  two  concurring 
votes  for  a  regional  appeal  or  reopen 
that  results  in  a  decision  below  the 
guidelines. 

On  December  5, 1979.  the  Commission 
voted  to  reject  that  portion  of  the  interim 
rule  relating  to  original  jurisdiction 
cases,  and  to  return  to  the  previous 
requirement  of  three  concurring  votes 
for  initial  decisions  in  such  cases.  Two 
months  of  experience  with  the  rule 
requiring  four  concurring  votes  for  initial 
decisions  in  original  jursidiction  cases 
has  shown  that  this  rule  makes  it  quite 
difficult  to  render  timely  initial  decisions 
for  many  of  these  cases  because  of 
delays  in  transferring  files  to  the  regions 
to  obtain  the  necessary  number  of  votes. 

The  Commission  also  feels  that  it 
needs  more  time  to  study  the  effects  of 
the  voting  quorum  requirements  of 
national  appeals  and  regional/reopen 
cases.  Therefore,  these  sections  will 
continue  as  interim  rules  and  an 
additional  period  of  public  comment  will 
be  allowed.  No  comment  on  the 
previous  interim  rule  has,  to  date,  been 
received. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Part  2  is  amended  to 


read  as  follows:  1.  Sections  2.17(a)  and 
2.26  (b)  and  (c)  are  adopted  as  final  and 
read  as  set  forth  below: 

§  2. 1 7    Original  Jurisdiction  cases. 

(a)  A  Regional  Commissioner  may 
designate  certain  cases  for  decision  by  a 
quorum  of  Commissioners  as  described 
below,  as  original  jurisdiction  cases.  In 
such  instances,  he  shall  forward  the 
case  with  his  vote,  and  any  additional 
comments  he  may  deem  germane,  to  the 
National  Commissioners  for  decision. 
Decisions  shall  be  based  upon  the 
concurrence  of  three  votes  with  the 
appropriate  Regional  Commissioner  and 
each  National  Commissioner  having  one 
vote.  Additional  votes,  if  required,  shall 
be  cast  by  the  other  Regional 
Commisioners  on  a  rotating  basis  as 
established  by  the  Chairman  of  the 
Commissioh. 


§  2.26    Appeals  to  National  Appeals  Board. 

***** 

(b)  The  National  Appeals  Board  shall 
act  within  60  days  of  receipt  of  the 
appellant's  papers,  to  affirm,  modifyi  or 
reverse  the  decision. 

(c)  Decisions  of  the  National  Appeals 
Board  shall  be  final. 

2.  The  period  for  public  comment  is 
extended  on  the  following  sections  of  28 
CFR  Part  2,  which  remain  interim  rules: 

a.  Paragraph  (b)  of  §  2.25  is  ovised  to 
read  as  follows: 

§  2.25    Regional  appeal. 

***** 

(b)  The  Regional  Commissioner  may 
affirm  the  decision,  order  a  new 
institutional  hearing  on  the  next  docket, 
order  a  regional  appellate  hearing,  or 
reverse  or  modify  the  decision.  Reversal 
of  a  decision,  or  the  modification  of  a 
decision  by  more  than  one  hundred 
eighty  days,  or  a  modification  resulting 
in  a  decision  below  the  guidelines, 
whether  based  upon  the  record  or 
following  a  regional  appellate  hearing,  * 
shall  require  the  concurrence  of  two  out 
of  three  Regional  Commissioners. 
Decisions  requiring  a  second  or 
additional  vote  shall  be  referred  to  other 
Regional  Commissioners  on  a  rotating 
basis  as  established  by  the  Chairman. 
***** 

b.  Paragraph  (a)  of  §  2.26  is  revised  to 
read  as  follows: 

§  2.26    Appeal  to  National  Appeals  Board. 

(a)  Within  30  days  of  entry  of  a 
Regional  Commissioner's  decision  under 
§  2.25,  a  prisoner  or  parolee  may  appeal 
to  ^e  National  Appeals  Board  on  a  form 
provided  for  that  purpose.  However,  any 


matter  not  raised  on  a  regional  level 
appeal  may  not  be  raised  on  appeal  to 
the  National  Appeals  Board.  T^e 
National  Appeals  Board  may,  upon  the 
concurrence  of  two  members,  affirm, 
modify,  or  reverse  the  decision,  or  order 
a  rehearing  at  the  institutional  or 
regional  level,  except  that  a 
modification  or  reversal  resulting  in  a 
decision  below  the  guidelines  shall 
require  the  concurrence  of  three 
members.  Split  decisions  requiring 
additional  votes  shall  be  referred  to  the 
Chairman,  and,  if  necessary,  to  other 
Regional  Commissioners  on  a  rotating 

basis  as  estabUshed  by  the  Chairman. 

•        *        •        •        * 

Dated:  January  22, 1980. 
Cedl  C.  McCall.  | 

Chairman,  United  States  Parole  Commission. 

|FR  Doc.  80-2590  Filed  1-25-80:  8.45  am) 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole  '' 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  rule  requiring  advance  notice  of  the 
time  and  place  of  a  parole  hearing.  This 
amendment  conforms  to  a  recent  change 
requiring  that  a  prisoner  scheduled  for 
such  a  hearing  be  given  60  days  advance 
notice  of  his  or  her  disclosure  rights, 
instead  of  the30  days  previously  given. 
The  rule  amended  below  requires  that 
notice  of  the  time  and  place  of  a  hearing 
shall  be  given  60  days  in  advance  of  a 
hearing,  and  thus  expands  the  30  day 
advance  notice  period  reqiured  by  law. 
effective  date:  February  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stover,  Office  of  the  General 
Counsel,  U.S.  Parole  Commission,  320 
First  Street,  Northwest,  Washington, 
D.C.  20537.  Phone  (202)  724-7567. 
SUPPLEMENTARY  INFORMATION:  By  the 
words  "time  and  place"  this  rule 
requires  specifically  that  a  prisoner 
scheduled  for  a  parole  hearing  be 
informed  of  the  precise  dates  between 
which  the  Commission's  examiner  panel 
will  be  holding  hearings  at  the 
institution  in  which  the  prisoner  is 
confmed.  Case  managers  will  thereafter 
keep  the  prisoner  advised  of  the  exact 
date  upon  which  the  hearing  is  likely  to 
be  held,  and  efforts  will  be  made  to 
schedule  a  firm  date,  if  the  prisoner  has 
engaged  an  outside  representative.  Due 
to  the  large  numbers  of  persons  to  be 


heard  on  each  docket  and  the  varying 
time  required  for  each  hearing  (which 
depends  on  the  nature  of  the  case, 
number  of  witnesses,  etc.)  the 
Commission  could  not  guarantee  each 
prisoner  a  precise  date  60  or  30  days  in 
advance.  However,  the  time  period 
during  which  a  docket  is  held  does  not 
normally  exceed  one  or  two  weeks,  so 
prisoners  will  continue  to  have  adequate 
notice  through  this  rule  to  prepare  for 
their  hearings. 

As  this  is  a  conforming  amendment, 
the  Commission  has  set  an  early 
effective  date  for  internal  administrative 
coordination. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  28  CFR  Chapter  I,  Part  2, 
S  2.211(e)  is  amended  as  set  forth  below: 

§2.11    Application  for  parole;  notice  of 

hearing. 

•        *        *        ♦        • 

(e)  At  least  sixty  days  prior  to  the 
initial  hearing  (and  prior  to  tmy  hearing 
conducted  pursuant  to  §  2.14),  the 
prisoner  shall  be  provided  with  written 
notice  of  the  time  and  place  of  the 
hearing  and  of  his  right  to  review  the 
documents  to  be  considered  by  the 
Ct)mmission,  as  provided  by  S  2.55.  A 
prisoner  may  waive  such  notice,  except 
that  If  such  notice  is  not  waived,  the 
case  shall  be  continued  to  the  time  of 
the  next  regularly  scheduled  proceeding 
of  the  Commission  at  the  institution  in 
which  the  prisoner  is  confined. 

Dated:  lanuary  22, 1980. 
Cecil  C.  McCall, 
Chairman,  United  States  Parole  Commission. 

|FR  Doc.  80-2591  Filed  1-25-80:  8:45  ami 
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28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

AGENCY:  United  States  Parole 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  wording  change 
conforms  to  the  new  Parole  Commission 
procedure  to  furnish  to  prisoners  the 
specific  reasons  for  all  parole  decisions 
which  either  establish  or  modify  a 
previously  established  release  date. 
Previously,  when  a  parole  date  was 
given  within  six  months  from  the  date  of 
the  initial  hearing,  the  reasons  were 
noted  in  the  parole  case  file,  but  were 
not  included  on  the  Notice  of  Action 
sent  to  the  prisoner. 
CFFECnVE  date:  February  1, 1980. 
FOR  FUfTTHER  INFORMATION  CONTACR 
Barbara  Meierhoefer,  Research  Unit, 


U.S.  Parole  Commission,  320  First  Street, 
NW.,  Washingto,  D.C.  20537  Tel:  (202) 
724-3095. 

SUPPLEMENTARY  INFORMATKMC  The  U.S. 
Parole  Commission  evaluates  all  aspects 
of  a  prisoner's  case  before  reaching  a 
release  decision.  However,  it  has  been 
standard  practice  to  provide  the  specific 
reasons  for  the  decision  on  the  Notice  of 
Action  to  the  prisoner  only  when 
denying  parole  release  within  six 
months  of  the  hearing.  Therefore,  any 
decision  to  give  a  parole  date  within  six 
months  of  the  hearing  simply  informed 
the  prisoner  that  he  or  she  would  be 
paroled  on  the  indicated  date. 

The  Commission  now  feels  that  a 
formal  statement  of  reasons  should  be 
issued  via  the  Notice  of  Action  for  any 
parole  decision  which  either  sets  a 
release  date  or  which  modifies  a 
previously  set  release  date. 

This  procedure  now  requires  that 
reasons  which  follow  the  appropriate 
guideline  format  be  typed  on  all^otices 
of  Action  except  (1)  where  there  is  "no 
change"  to  a  previously  set  release  date 
at  a  statutory  interim  hearing;  or  (2) 
where  a  presumptive  date  is  confirmed 
as  an  effective  date  of  parole  at  a  pre- 
release review. 

As  this  is  a  rule  of  agency  procedure, 
an  eariy  effective  date  has  been  set  for 
internal  administrative  coordination. 

Implementing  this  procedure  requires 
the  following  conforming  amendment  to 
the  rule  governing  issuance  of  reasons 
for  the  initial  parole  decision. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6).  28  CFR  Part  2  §  2.13(c)  is 
amended  as  follows: 

§  2.13    Initial  hearing;  procedure. 


(a)  *  *  * 

(c)  At  the  conclusion  of  the  hearing, 
the  panel  shall  orally  inform  the 
prisoner  of  its  recommendation  and  of 
the  reasons  therefor.  Written  notice  of 
the  official  decision,  or  the  decision  to 
refer  under  S  2.17  or  §  2.24,  shall  be 
mailed  or  transmitted  to  the  prisoner 
within  21  days  of  the  date  of  the  hearing, 
except  in  emergencies.  Whenever  the 
Commission  initially  establishes  a 
release  date  (or  modifies  a  release  date 
thereafter],  the  prisoner  shall  also 
receive  in  writing  the  reasons  for  that 
decision. 
•        ♦        *        *        * 

Dated:  January  22, 1980. 
Cecil  C  McCall, 
Chairman,  United  States  Parole  Commission. 

|FR  Doc  80-2S82  Filed  1-25-80: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttte  Air  Force 
32  CFR  Part  909 

USAF  Training  for  Contractor 
Employees 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  Part  909  of  Chapter  Vn, 
Title  32,  of  the  Code  of  Federal 
Regulations.  The  revision  updates  the 
procedures  regarding  when  and  how  Air 
Force  b'aining  may  be  given  to 
employees  of  private  organizations 
under  contract  with  the  Air  Force  and 
other  U.S.  Government  agencies  to 
provide  equipment  or  service. 

EFFECTIVE  DATE:  September  23. 1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  William  P.  Babione, 
telephone  (202)  695-7321. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
909  to  read  as  follows: 

PART  909— USAF  TRAINING  FOR 
CONTRACTOR  EIMPLOYEES 

Sec. 

909.1  Purpose. 

909.2  Policy  on  training  contractor 
employees  of  the  Air  Force. 

909.3  Policy  on  training  contractor 
employees  of  other  U.S.  Government 
agencies. 

909.4  Access  to  classified  information. 

909.5  USAF  schools. 

909.6  How  contractors  apply  for  training. 

909.7  Air  Force  review  of  contractor 
requests  for  training. 

909.8  What  the  Major  Command  conducting 
the  training  does. 

909.9  Processing  requests  from  other 
Government  agencies. 

Authority:  Sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  50-55,  September  23. 1977. 

Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

S  909.1    Purpose. 

This  part  tells  when  and  how  USAF 
training  may  be  given  to  employees  of 
private  organizations  under  contract 
with  the  Air  Force  and  other  U.S. 
Government  agencies  to  provide 
equipment  or  services.  It  applies  to 
contractors  and  USAF  major  commands. 
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9  909.2    Policy  on  traMog  contractor 
emptoytM  of  tho  Air  Forco. 

These  employees  may  receive  ttaintog 
at  USAF  schools,  on-the-job  at  an  Air 
Force  base,  or  through  exJ8tiii|g  contracts 
for  training:  \ 

(a)  If  the  contract  (to  provide 
equipment  or  services}  specifically 
provides  for  such  training. 

(b)  If  the  contract  (for  equipment  or 
services)  does  not  specificany  provide  j 
for  training,  the  Air  Force  contracting 
officer 

(1)  Decides  whether  the  trainiiig  will 
be  of  material  and  direct  benefit  to  the 
Air  Force. 

(2)  Obtains  fi'om  the  major  command 
conducting  the  course  a  determination 
that  the  training  is: 

(i)  Within  Air  Force  manpower  and 
fiscal  resources: 

(ii)  Available  in  regulariy  established 
courses;  and 

(iii)  Not  reasonably  available  from  a 
source  outside  the  Air  Force. 

§  909.3    Policy  on  training  contractor 
employees  of  other  US  Govemment 
agencies. 

These  employees  may  attend  training 
for  which  the  Air  Force  is  the  executive 
agent,  and  joint  services  courses  offered 
by  Air  University/Air  Force  Institute  of 
Technology  (see  §  909.9). 

9  909.4    Access  to  classified  information. 

If  training  will  require  the 
presentation  of  classified  national 
security  information,  the  employee  nurst 
have  a  current  security  clearance 
commensurate  with  the  category  of  the 
classified  information.  The  trainee  may 
have  access  to  classified  national 
security  information  only  if  there  is  a 
demonstrated  need  to  know  (see 
9  909.7(b)(3)).  .1 

§909.5    USAF  schools. 

The  term  "USAF  schools"  includes 
any  formal  school  or  course  conducted 
either  by  the  USAF  or  by  a  contractor 
under  contract  with  the  USAF. 

§  909.6    How  contractors  apply  for 
training. 

An  Air  Force  contractor  that  desires 
training  under  this  part  for  its  employees 
must  send  a  written  request  to  the  major 
command  conducting  the  course.  At 
least  45  days  before  the  training  starts, 
the  contractor  sends  the  request  through 
the  contracting  officer  who  administers 
the  contract  for  which  the  training  is 
needed.  The  request  must  show. 

(a)  Name,  address,  and  secivity 
clearance  of  each  employee. 

(b)  Enough  information  to  make  the 
determinations  under  9  9  909.2(b)  and 
909.4. 


(c)  When  fU^t  trainiiig  is  requested,  a 
complete  history  of  each  employee's 
flying  experience. 

S  909.7    Air  Forco  review  of  contractor 
rsQussIa  for  li'aMilng. 

After  the  contracting  officer  receives  a 
request  for  contractor  employee  training, 
he  or  she  decides  whether  there  is  a 
USAF  need  for  that  training. 

(a)  If  there  is  no  USAF  need  for  the 
training,  he  or  she  returns  the  request  to 
the  contractor  with  an  explanation. 

(b)  If  there  is  a  USAF  need  fb«  Ae 
training,  he  or  she:' 

(1)  Cerhfies  whether  tlie  Air  Force  is 
paying  the  contractor  for  that  training; 
and  if  so,  certifies  that  fair  adjustment 
has  been  made  in  the  contract 

(2)  If  the  training  does  not  require  the 
^  disclosure  of  classified  national  security 
'  information,  sends  the  request  to  the 

command  conductiiig  the  course,  with  a 
statement  that  the  traioing  is  required 
for  the  performance  of  the  Air  Force 
contract. 

(3)  If  the  training  will  involve  the 
disclosure  of  classified  national  secnrity 
information,  verifies  that  the  request 
includes  enough  information  to  comply 
with  9  909.4:  and  sends  it  to  the 
command  conducting  the  course,  with  a 
statement  that  the  training  is  required 
for  the  performance  of  the  Air  Fwce 
contract. 

(4)  Decides  whether  an  agreement 
with  the  contractor,  under  whidi  the 
contractor  agrees  to  indemnify  the 
Govemment  for  any  and  aU  loss  or 
liability  due  to  the  injury  or  death  of  a 
contractor  employee,  is  needed  to 
protect  the  Government's  interest  and 
can  be  obtained  at  reasonable  cost;  and 
sends,  with  the  contractor's  request  for 
training,  either: 

(i)  An  indemnification  agreement;  or 

(ii)  A  statement  that  such  an 
indemnification  agreement  is  not 
needed. 

§909.8    WThat  the  Ma)or  Command 
conducting  ttie  training  does. 

(a)  If  the  request  complies  with 

99  909.2(b)  and  909.4,  arranges  for  the 
training  and  allocates  quotas. 

(b)  If  the  request  does  not  comply  with 
99  909.2(b)  and  909.4.  disapproves  it  and 
returns  it. 

(c)  If  the  request  is  for  training 
contractor  employees  in  a  course 
already  being  conducted  under  contract 
with  the  USAF,  contractor  employees 
may  attend  if  the  quotas  or  training 
services  do  not  cause  additional  tuition 
cost  to  the  USAF.  This  authorization 
does  not  include  establishing  quotas  or 
contracting  for  training  services  over 
USAF  training  requirements^ 


9  909.9    ProcMsing  requests  from  other 
Ctoveimnent  agencies. 

(a)  Other  US  Govemment  agencies 
that  need  to  hsve  tfaeif  contractor 
employees  attend  Air  Training 
Command  courses  may  send  a  request 
to  the  Aff  Training  Canunand  (ATC/ 
TTP).  Randol|rfi  AFB  TX  78148.  at  least 
45  days  before  the  training  starts.  The 
agency  must  include  this  information  in 
its  request: 

(1)  Name,  address,  and  certification  of 
security  clearance  of  each  employee. 

(2)  Date  training  should  begin. 

(3)  Name  and  location  of  course,  or  an 
explanation  of  type  of  training  desired. 

(4)  If  flight  training  is  requested,  a 
complete  history  of  each  employee's 
flying  experience. 

(5)  Indemnification  agreement 
required  by  §  909.7(b)(4). 

(b)  If  ATC  ^-ants  the  request,  it  will 
plan  the  training  and  allocate  quotas  to 
the  requesting  agency. 

(c)  If  ATC  hnds  that  the  training  is 
either  not  needed  or  caimot  be  given,  it 
returns  the  request  to  the  agency  with 
an  explanation. 

(d)  Requests  for  quotas  in  joint 
services  ctrarses  offered  by  Air 
University /Air  Force  Institute  of 
Technology  must  be  sent  to  Air 
University  (AU/ED),  Maxwell  AFB  AI^ 
36112,  at  least  45  days  before  the  class 
starts. 

Carol  M.  Rose, 

AJr  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  80-2653  Filed  1-25-80;  8;4S  am| 
BILLING  CODE  3910-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 
[Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  tfie  City 
of  Arvada,  Colo.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration, 
action:  Final  rule. 

SUlMMARv:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  Kst  included  the  Qty  of 
Arvada,  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arvada, 
Colorado,  that  certain  property  is  not 
within  the  Speaal  Flood  Hazard  Area.     * 
This  map  amendment,  by  establishing 


that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURfHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  75&-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy.or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  No.  H  &  1 085072A  Panel  04, 
published  on  June  29, 1977,  in  42  FR 
33206,  indicates  that  Lot  5,  Block  5, 
Woodland  Valley,  Filing  No.  7, 
Amended,  Arvada,  Colorado,  recorded 
as  Reception  Number  432001,  in  Book  34, 
Page  20,  in  the  Office  of  the  Recorder. 
Jefferson  County,  Colorado,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 085072A  Panel  04  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lot  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  23, 1976.  This  lot  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  Fr 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Charles  M.  Plaxico.  Jr.. 
Acting  Federal  Insurance  Administrator. 

|KR  Doc.  80-2650  Filed  1-25-80;  8:45  am| 
BIUING  CODE  6718-03-M 


(Docket  No.  FEMA-57121 

44CFRPart70 

Letter  of  Map  Amendment  for  the  City 
of  Boulder.  Colo.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Boulder,  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Boulder, 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owmer  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 080024  Panel  0005B, 
published  on  October  23, 1979,  in  44  FR 
61024,  indicates  that  Lot  35,  Block  6, 


Table  Mesa  Fourth  Addition,  also 
knowm  as  2267  Holyoke  Drive,  Boulder. 
Colorado,  recorded  as  Deed  Instrument 
Number  277450  on  Film  1008,  in  the 
Office  of  the  Clerk  and  Recorder, 
Boulder  County,  Colorado,  is  partially 
within  the  Special  Flood  Hazard  Area. 
Map  No.  H  &  1 080024  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  17, 1978.  This  lot  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  10, 198a 
Gloria  M .  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-2845  Filed  1-25-80:  &45  am| 
BILUNG  COOE  671«-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  ttte  City 
of  Largo,  Fla.,  Under  National  Rood 
Insurance  Program  | 

agency:  Federal  Insurance  ' 

Administration. 

action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Largo,  Florida.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Largo,  Florida,  that 
certain  property  is  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  within  the 
Special  Flood  Hazard  Area,  results  in 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
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The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 125122  Panel  OOOlC 
published  on  October  23, 1979,  in  44  FR 
61014,  indicates  that  Lots  42  and  48 
throu^  52,  Dei  Robies  Unit  2,  Largo. 
Florida,  as  recorded  in  the  Plat,  Plat 
Book  75,  Page  79,  in  the  Office  of  the 
Clerk  of  the  Circuit  Court  of  Pinellas 
County,  Rorida,  are  not  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 125122  Panel  OOOlC  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  within  the 
Special  Flood  Hazard  Areq  idjentiHed  on 
April  7. 1978.  j 

(National  Flood  Insurance  Act  of  1968  (Tttle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1968  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFK  Doc.  80-2844  Filed  1-2S-80;  8:45  am| 
BILUNQ  COOE  671t-0»-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  ttie  City 
of  Ormond  Beach,  Fla.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACnON:  Fmal  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Ormond  Beach,  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Ormond  Beach, 
Florida,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvE  date:  January  28, 198a 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 


Seventh  Street  SW.,  Washington,  DC 
20410  (202)  755-6570  or  toll  bee  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPl^MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pencfing  or  has  been  paid  on 
the  policy  in  question  during  die  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800]  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b}: 

Map  No.  H  &  1 125136B  Panel  04, 
published  on  October  23, 1979,  in  44  FR 
61014,  indicates  that  Lot  1,  Block  26, 
Tomoka  Oaks  Country  Club  Estates. 
Unit  1-B,  as  recorded  in  Map  Book  28, 
Page  129  in  the  Office  of  Public  Records 
of  Volusia  County,  Florida,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 125136B  Panel  04,  is 
hereby  corrected  to  reflect  that  the 
structure  located  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  27. 1977.  This  structure  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1960  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc  80-2643  FiM  1-2S-80: 8:4S  ami 
BILUNQ  COOe  fTIS-OS-M 


44  CFR  Part  70 
[Docket  Na  FI-387S) 

Letter  of  Map  Amendment  for  the 
Village  of  Homewood,  Hl^  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 

Administration. 

action:  Final  rule. 

BUMMARr.  The  Federal  Insurance 
Administrator  published  a  list  of 


communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Homewood.  Illinois.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Village  of 
Homewood,  Illinois,  that  certain 
property  is  not  within  the  Special  Flood ' 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fi'om  maintaining  fiood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  diu'ing  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 170109B,  Panel  No.  04, 
published  on  February  13, 1978,  in  43  FR 
6071,  indicates  that  Lot  No.  5.  Cherry 
Creek  Subdivision,  Village  of 
Homewood,  Cook  County,  Illinois, 
recorded  as  Document  No.  20409912,  in 
the  Office  of  the  Recorder  of  Cook 
County,  Illinois,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 170109B,  Panel  No.  04, 
is  hereby  corrected  to  reflect  that  the 
structures  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  15, 1977.  The  structures  are  in 
Zone  C. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  la  1980. 
Gloria  M.  fkaamez. 
Federal  Insurance  Administrator. 

|FR  Doc  ao-zesi  Filed  1-2S-80;  8:45  am) 
BILUNQ  COOE  STtt-OS-M 


44  CFR  Part  70 

I  Docket  No.  n-3012] 

Letter  of  Map  Amendment  for  the  City 
of  Rochester,  Minnesota  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Rochester,  Minnesota.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  City  of 
Rochester,  Minnesota,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  January  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410.  (202)  755-6570  or  Toll  Free  Line 
(800)  424-^8872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waiver  the  property 
owner  from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 


the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 275246A,  Panel  No.  08, 
published  on  June  29, 1977,  in  42  FR 
33217  indicates  that  Lot  No.  12.  Block  1, 
Gramham's  Second  Addition,  City  of 
.  Rochester,  Olmstead  County, 
Minnesota,  recorded  in  Book  373  of 
Deeds,  Page  14,  as  Document  No.  413429, 
in  the  Office  of  the  Recorder  of 
Olmstead  County,  Minnesota,  is  located 
within  the  Specjal  Flood  Hazard  Area. 

Map  No.  H  &  1 275246A,  Panel  No.  08. 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  13, 1976.  The  structure  is  in 
ZoneB. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuary  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  December  6, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 

|KR  Doc.  80-2648  Filed  1-25-80;  8:45  aaij 
BILLINQ  CODE  671S-03-M 


44  CFR  Part  70 
IDocket  No.  FI-30121 


Letter  of  Map  Amendment  for  the  City 
of  Afton,  Mlnn^  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  indentifying  Special  Flood 
Hazard  Areas.  This  hst  included  the 
City  of  Afton,  Minnesota.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  Uie  City  of  Afton, 
Minnesota,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 


insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  No.  H  &  1 275226A,  Panel  No.  08, 
published  on  June  29, 1977,  in  42  FR 
33217,  indicates  that  Lots  Nos.  4  through 
6  and  the  north  fifty  feet  of  the  west 
twenty-five  feet  of  Lot  No.  9  and  the 
north  fifty  feet  of  Lot  No.  10,  Block  16, 
City  of  Afton,  Washington  County. 
Minnesota,  recorded  as  Document  No. 
322546,  in  the  Office  of  the  Register  of 
Deeds  of  Washington  County, 
Minnesota,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  275226A,  Panel  No.  06, 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  2, 197a  The  sUvcture  is  in  Zone 
B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1909  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  limener. 
Federal  Insurance  Administrator. 

Ih-R  Uoc  80-2649  Filed  1-.25-80:  8:45  mdI 
BtLUNG  CODE  671»4>3-ll 
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44CFRPart70  j 

[Doefcat  Na  FI-3012) 

Letter  of  Map  Amendment  tor  the  City 
of  Sikeeton,  MOn  Under  National  Flood 
Insurance  Program 

AQCNCy:  Federal  Insurance 
Administration. 
ACTKNC  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Sikeston,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Sikeston. 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  (202)  75&-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  instance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poHcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  63ft- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  %vith  S  70.7(b): 

Map  No.  H  &  I  2952708  Panel  04. 
published  on  June  29. 1977,  in  42  FR 
33218,  indicates  that  Lots  21  and  22.  in 


the  Resubdivision  of  the  West  Half  of 
Block  2.  Clayton  Heights  Addition. 
Sikeston,  Missouri,  as  recorded  in  Book 
288,  Pages  97  and  98  of  Warranty  Deeds, 
in  the  Office  of  the  Recorder.  Scott 
County.  Missouri,  are  partially  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 295270B  Panel  04  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  £u%  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  29, 1977.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963] 

Issued:  January  16. 1980. 
Charies  M.  Plaxico,  Jr., 
Acting  Federal  Insurance  Administrator. 

|FR  Doc  80-2647  Filed  1-ZS-«0:  8:45  am| 
BILUNG  COOC  671S-43-M 


44  CFR  Part  70 
[Docket  Na  30121 

Letter  of  Map  Amendment  for  the 
Borough  of  Bloomlngdale,  NJ.,  Under 
National  Flood  Insurance  Program      ^ 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Bloomingdale.  New  Jersey.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Borough  of 
Bloomingdale,  New  Jersey  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  800-424-9060). 


SUPPtEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender    . 
now  agrees  to  waive  the  property  owner 
fi^m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  63ft-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  70.7(b):  Map  No. 
H  &  1 345284B.  Panel  02  published  on 
June  29. 1977  in  42  FR  33222  indicates 
that  Lot  14.  Block  46.  Bloomingdale.  New 
Jersey,  as  recorded  in  the  Deed.  Book 
104.  Pages  270  and  271.  in  the  Office  of 
the  Clerk  of  Passaic  County,  New  Jersey, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  345284B.  Panel  02  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  9. 1976.  The 
structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  23, 1968  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  80-284«  Filed  1-25-80;  8:45  am) 
BILUNG  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Scottsdale,  Ariz.,  Under  National  Rood 
Insurance  Program 

AQENCY:  Federal  Insurance 

AdministratioiL 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Scottsdale,  Arizona.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 


flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Scottsdale. 
Arizona,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  SU^et,  SW.,  Washmgton,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872.  ( in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to  . 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  63ft- 
6620. 

§70.7   f Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b):  Map 
No.  H  &  1 045012A  Panel  22.  published 
on  October  23, 1979.  in  44  FTl  61025. 
indicates  that  Lot  26.  Villa  Corbnado. 
also  known  as  2835  North  77th  Place, 
Scottsdale,  Arizona,  as  recorded  in 
Docket  12194,  Page  121.  in  the  Office  of 
the  Recorder,  Maricopa  County. 
Arizona,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 045012A  Panel  22  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  9, 1976.  This  lot  is 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 


FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-2574  Filed  1-25-80;  8:45  am| 
BILLING  CODE  67ia-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Fort  Smith,  Ark..  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Fort  Smith,  Arkansas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Fort  Smith, 
Arkansas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  the  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone;  (800)  638- 
6620. 

§70.7    [AmwKted] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
No.  H  4  I  050013A  Panel  15.  published 
on  October  23. 1979.  in  44  FR  61020, 
indicates  that  Lots  133. 134,  and  135. 
Southwoods  Subdivision,  Phase  I.  Fort 
Smith.  Arkansas,  as  recorded  in  Drawer 
383  of  Plats,  in  the  Office  of  the  Circuit 
Clerk  and  Ex-Officio  Recorder  for 
Sebastian  County.  Arkansas,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 050013A  Panel  15  is 
hereby  corrected  to  reflect  that  the 
structures  on  the  above  mentioned  lots 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  May  7, 1976.  These 
structiues  are  in  Zone  C 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 
,   Issued:  January  16, 1980.  , 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-2575  Filed  l-25-8ft  8:45  am) 
BILLING  CODE  e71»-«3-« 


44  CFR  Part  70 
IDocket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  Town  of 
Corte  IMadera,  Calif.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Corte  Madera,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Corte  Madera, 
Cahfomia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  January  28. 1980. 
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FOfI  FURTHER  INFORMATION  CONTACR 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  SU^et,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800]  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  ovsmer  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Rnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
No.  H.  &  1 065023  Panel  OOOlB,  publish'ed 
on  October  23. 1979,  in  44  FR  61025, 
indicates  that  the  Chalin  Properties, 
being  portions  of  Lots  9  through  17,  S  &  L 
Subdivision,  also  known  as  5750 
Paradise  Drive,  Corte  Madera, 
California,  recorded  as  Document 
Number  17798  in  Book  2901.  Page  352,  in 
the  Office  of  the  Recorder,  Marin 
County,  California,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 065023  Panel  OOOIB  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  15, 1977.  These  structures  are 
in  Zone  C. 

(National  Flood  Insurance  Act  ofl966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 
Issued:  January  10, 1980. 


Gloria  M.  limenez. 


I 


Federal  Insurance  Administrator, 


|KR  Doc.  80-2576  Filed  1-2S-80:  8:45  a 
BttXING  CODE  671«-03-M 


"I 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Stockton,  Califs  Under  National  Rood 
insurance  Program 

agency:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Stockton,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Stockton, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  5  70.7(b]:  Map 
No.  H  &  1 060302  Panel  0005B.  published 


on  October  23, 1979,  in  44  FR  61026, 
indicates  that  the  Baldwin  Parcel,  a 
283.469  acre  tract  and  the  Finkbohner 
Parcel,  a  226.165  acre  tract,  both  being 
portions  of  Section  7  and  8,  Township  2 
North,  Range  6  East,  Mount  Diablo  Base 
and  Meridian,  Stockton,  California,  as 
recorded  in  Book  27  of  Surveys,  Page 
131,  and  Book  27  of  Surveys,  Page  63, 
respectively,  in  the  Office  of  the 
Recorder,  San  Joaquin  County, 
California,  is  partially  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 060302  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  3, 1979.  These 
properties  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

|FR  Doc  80-2577  Filed  1-25-80:  8:45  am) 
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44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Aurora,  Coio.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Aurora,  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  ftu-ther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora, 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 


Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  hee  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  'vith  §  70.7(b):  Map 
No.  H  &  I  080002  Panel  0020A,  published 
on  October  23, 1979,  in  44  FR  61024, 
indicates  that  Parcel  1,  an  8.000  acre 
tract,  and  Parcel  2,  an  8.708  acre  tract, 
both  being  portions  of  the  Southeast 
Quarter  of  Section  16,  Township  4 
South,  Range  66  West  of  the  Sixth 
Principal  Meridian,  Aurora,  Colorado, 
recorded  as  Document  No.  1366788  in 
Book  2144,  Pages  349  and  350,  in  the 
Office  of  the  Recorder,  Arapahoe 
County,  Colorado,  are  partially  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 080002  Panel  0200A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  Parcels  are  not  v^thin 
the  Special  Flood  Hazard  Area 
identifiedjon  June  1, 1978.  These  Parcels 
are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  ExecuUve  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  16, 1980. 
Charles  M.  Plaxico,  Jr., 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.  80-2578  Filed  1-25-80:  8:45  ain| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Aurora,  Coio^  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  pubUshed  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Aurora,  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora, 
Colorado,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  mdp  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
&x)m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insiu-ance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  63fr- 
6620. 


S70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
Nov  H  &  1 080002  Panel  0020A.  published 
on  October  23, 1979,  in  44  FR  61024, 
indicates  that  Lots  7  through  29,  Block  1, 
Tollgate  Village  Subdivision,  Filing  No. 
7,  Aurora,  Colorado,  as  recorded  under 
Reception  No.  167-5136  in  Book  32,  Page 
40,  in  the  Office  of  the  Recorder. 
Arapahoe  Coimty,  Colorado,  are 
partially  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 080002  Panel  0020A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  1, 1078.  These  lots  are  in  Zone  C 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  Novemtjer  28, 1968),  as  amended;  42 
U.S.C.  4001-412SrExecutive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980 
Gloria  M.  Jimeaez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-2579  Filed  1-25-80:  8:45  afn| 
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44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  IMap  Amendment  For  City  of 
Aurora,  Colo.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Aurora,  Colorado.  It  has  been 
determined  by  the  Federal  Insurance 
Adminisfrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Aurora, 
Colorado,  that  certain  property  is  not 
v«rithin  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes,      i 
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EFFCCnVE  DATE:  January  28. 1880. 
FOR  nmTMEII  MRMMATION  CONTACT: 
Mr.  Robert  G.  Oiappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410,  (202)  75&-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9060). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
bom  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 
S70.7    [AmmidMll 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b):  Map 
No.  H  &  1 080002  Panel  0015A.  pubUshed 
on  October  23. 1979,  in  44  FR  61024. 
indicates  that  Lots  10  through  30,  38 
through  44,  Block  2;  and  Lots  21  through 
46,  50,  and  51,  Block  3,  ToUgate  Village 
Subdivision  Filing  No.  11,  and  Parcels  A. 
D,  E,  and  H,  as  referenced  on  property 
surveys  by  Meuer,  Serafini.  and  Meuer, 
Inc.,  Aurora,  Colorado,  as  recorded  in 
Book  34,  Page  81,  Reception  No.  1739710. 
and  in  Book  2144.  Page  349,  Reception 
No.  1366788,  respectively,  in  the  Offlce 
of  the  Clerk  and  Reavder.  Arapahoe 
County,  Colorado,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 080002  Panel  0015A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  1, 1978.  The  properties 
are  in  Zone  B  and  Zone  C. 
(National  Flood  Insurance  Act  of  1968  (Tide 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegaUon  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator, 

|FR  Doc  80-2580  Filed  1-25-80: 6:45  am| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5718) 

Lettar  of  Map  Amendmant  for  City  of 
Tulsa,  OkUL,  Under  National  Flood 
insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  aquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tidsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

11ns  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  S.W.,  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  tfie  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

S70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b)*Map 
No.  H  &  1 405381D  Panel  100,  published 


on  October  23, 1979.  in  44  FR  61021, 
indicates  that  part  of  the  east  half  of  Lot 
1,  Section  19.  T19N,  R13E  of  die  Indian 
Base  and  Gaide  Meridian,  more 
particularly  described  as  follows: 
Beginning  at  a  point  165  feet  north  of  the 
southwest  comer  of  the  east  half  of  Lot 
1;  thence  east  198  feet;  thence  north  275 
feet;  thence  west  198  feet;  thence  south 
275  feet  to  the  point  of  beginning, 
containing  1.25  acres  more  or  less,  as 
recorded  in  Book  269,  Page  611,  in  the 
Office  of  the  Cleric,  Tulsa  County, 
Oklahoma,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  ft  1 405381D  Panel  100  is 
hereby  corrected  to  reflect  that  the 
eastern  128  feet  of  the  above  mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  August 
14, 1979.  Widj  the  exception  of  die 
western  70  feet  the  property  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1966  (Titie 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-2581  FUed  1-25-flO:  8:45  am] 
BiaiNG  CODE  6718-03-H 


44  CFR  Part  70 
[Docket  No.  iFEMA-5712J 

Letter  of  Map  Amendment  for  City  of 
Oklahoma  City,  Okla.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Adminisfration. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  hst  included  the  City  of 
Oklahoma  City,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Oklahoma  City, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410,  (202)  755-6570  or  toU  fi-ee  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
No.  H  &  1 405378A  Panels  38  and  39, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Block  10  and  Lots  1 
through  13,  Block  12,  The  Arbors, 
Oklahoma  City,  Oklahoma,  as  recorded 
in  Book  45,  Page  69,  in  the  Office  of  die 
Clerk,  Oklahoma  County,  Oklahoma,  are 
partially  or  totally  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 405378A  Panels  38  and 
39  is  hereby  corrected  to  reflect  that 
Lots  1  through  6,  9  through  24,  27,  28,  and 
31,  Block  10:  and  Lots  1  through  13, 
Block  12,  of  the  above  mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
February  2, 1979.  These  lots  are  in  Zone 
C.  In  addition,  the  structures  of  Lots  7,  8. 
25,  26,  29,  30.  and  32  through  34,  Block 
10,  of  the  above  mentioned  property  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  February  2, 1979. 
These  structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 


Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-2582  Filed  1-25-80:  8:45  amj 
BlUJNCt  CODE  (riS-OS-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Village 
Of  Sebring,  Ohio,  Under  National  Flood 
Insurance  Program 

AOENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Village  of  Sebring,  Ohio.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Village  of  Sebring, 
Ohio,  that  certain  property  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-«570  or  toll  free  line 
(800)  424-8872. 

8UPPUEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 


Maryland  20034,  Telephone:  (800)  638- 
6620  toll  free. 

970.7   [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
No.  H  &  I  390371B,  Panel  No.  01, 
published  on  October  23, 1979,  in  44  FR 
61031,  indicates  that  Lots  Nos.  276 
through  280  and  the  southern  10  feet  of 
Lots  Nos.  335  through  339.  Village  of 
Sebring,  Mahoning  County,  Ohio,  as 
recorded  in  Plat  Book  K,  Page  14,  in  the 
Office  of  the  Recorder  of  Mahoning 
County,  Ohio,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  390371B.  Panel  No.  01, 
'  is  hereby  corrected  to  reflect  diat  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  11, 1978.  The 
property  is  in  Zone  C. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenex, 

Federal  Insurance  Administrator  ' 

|FR  Ooc  80-2583  Filed  1-25-80:  8:45  am) 
BtLUNQ  COOE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Town  of  Cheektowaga,  N.Y.,  Under 
National  Rood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
ACTION:  Final  nde. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Cheektowaga,  New  York.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  fiirther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Cheektowaga. 
New  York,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
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EFFECTIVE  DATE:  January  28, 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  OHice, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  (202)  75&-6570  or  toll  free  line 
(800)  424^8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  ITie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

970.7    [Amenctod]  I 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7{b]:  Map 
No.  H  &  I  360231  Panel  OOIOC,  published 
on  October  23, 1979,  in  44  FR  61008, 
indicates  that  Parcel  IV  on  Map  Cover 
2274,  being  part  of  Lot  42.  Township  la 
Range  7.  Cheektowaga.  New  York,  as 
recorded  in  the  Deed,  Liber  8255,  Page 
57,  in  the  Office  of  the  Clerk  of  Erie 
County,  New  York,  is  Within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  360231  Panel  OOIOC.  is 
hereby  corrected  to  reflect  that  the 
portions  of  the  above  mentioned 
property  that  are  at  or  above  664  feet 
National  Geodetic  Vertical  Datum  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  July  5. 1977.  These 
portions  are  in  Zone  C.  j 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  HoDsing  and  Urban  Development  Act 
of  1968).  effective  January  2&  1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20983} 

issued:  January  10. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Admin istra  lor. 

|FR  Doc  80-2584  Filed  l-ZS-aO:  MS  am| 
MLUNG  COOE  STIS-OS-M 


44  CFR  Part  70 
(Oock«t  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Towm  of 
Cheektowaga,  N.Y..  Under  National 
Flood  Inaurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Fedeml  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Cheektowaga,  New  York.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Cheektowaga, 
New  York,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington.  DC 
20410.  (202)  755-e570  or  toll  fi-ee  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPl^MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insiu'ance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program    • 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

§70.7    [Amended] 

The  map  amendements  listed  below 
are  in  accordance  with  i  70.7(b]:  Map 
No.  H  &  1 360231  Panel  OOIOC.  published 


on  October  23. 1979.  in  44  FR  61008, 
indicates  that  part  of  Map  Cover  2274. 
Parcel  11.  being  part  of  Lot  Number  43, 
Township  10.  Range  7.  of  the  Buffalo 
Creek  Reservaticm,  Cheektowaga.  New 
York,  as  recorded  in  the  Deed.  Liber 
8644,  Page  119.  in  the  Office  of  the  Qerk 
of  Erie  County,  New  York,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 360231  Panel  OOlOC.  is 
hereby  corrected  to  reflect  that  the 
portions  of  the  above  mentioned 
property  that  are  at  or  above  662  feet 
National  Geodetic  Vertical  Datum  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  June  16, 197a  Tliese 
portions  are  in  Zones  B  and  C. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amendei  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-2585  Filed  l-2S-8ft  S.45  anj 
BILLING  COOE  6716-03-M 


44  CFR  PART  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for 
Township  of  Ewing,  N.J.,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Township  of  Ewing,  New  Jersey.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township  of 
Ewing,  New  Jersey,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
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National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410.  (202)  755-6570  or  toll  free  hne, 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  800-424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiimi  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

S70.7    (Amended] 

The  map  amendments  listed  below 
are  in  accordance  with'  %  70.7(b):  Map 
No.  H  &  I  345294A,  Panel  01  published 
on  October  23, 1979  in  44  FR  61007 
indicates  that  Lot  14,  as  shown  on  a  plan 
entitled  "Section  Two.  Sheet  1  of  3. 
Briarwood.  Sub.  II".  duly  filed  on  July  3. 
1974  as  Map  No.  2233.  as  recorded  in  the 
Deed,  Volume  2021.  Pages  373  through 
376,  in  the  Office  of  the  Clerk  of  Mercer 
County,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  345294A,  Panel  01  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  UlArea  identified 
on  August  25. 1972.  The  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  23. 1968  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc  80-ZS86  Filed  l-ZS-OO:  8:45  iini| 
BILLING  COOE  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712} 

Letter  of  Map  Amendment  for  Borough 
of  Bergenfield.  N.J.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 


action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  hst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Bergenfield.  New  Jersey.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Borough  of  Bergenfield. 
New  Jersey  that  certain  property  is 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  within  the 
Special  Flood  Hazard  Area,  results  in 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  fi-ee  (800)  424-9080). 

§  70.7  (Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  340020  Panel  OOOIA. 
published  on  October  23, 1979,  in  44  FR 
61007,  indicates  that  Lot  4,  Block  140L, 
Bergenfield,  New  Jersey,  as  shown  on 
the  "Revised  Map  of  Paula  Development 
Corporation,  Section  2,  Bergenfield,  New 
Jersey"  and  recorded  in  the  OfBce  of  the 
Bergen  County  Clerk  as  Map  Number 
3792,  is  not  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  340020  Panel  OOOlA.  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  within  the 
Special  Flood  Hazard  Area  identified  on 
June  1, 1977. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  [33  FR 
17604,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

\m  Doc.  80-2604  Filed  l-ZS-flO:  8:45  amj 
BILLING  CODE  671S-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-57t2] 

Letter  of  Map  Amendment  for  the  City 
of  Lee's  Summit,  Mo^  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 

action:  Final  mle. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Lee's  Summit.  Missoini.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Lee's  Summit 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    [Ammded] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 
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Map  No.  H  4  I  290174B  Panel  14. 
published  on  October  23, 1979,  in  44  FR 
61023,  indicates  that  Lot  7.  Sunset  Hills 
Addition,  Lee's  Summit,  Missouri,  also 
known  as  313  South  Mil-Mar  Avenue,  as 
recorded  in  Book  24,  Page  19,  in  the 
Office  of  the  Recorder,  Jackson  County. 
Missouri,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 290174B  Panel  14  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  21. 1974. 
The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968J.  effective  January  28, 1966  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-2805  Filed  t-2S-«):  8:45  am| 
BIUJNQ  dSOE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA  5712] 

Letter  of  Map  Amendment  for  City  of 
Grandview,  Mo.,  Under  National  Rood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance , 
Administrator  published  a  list  of  I 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Grandview,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
nood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Grandview, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabhshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1980.1 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW..  Washington,  DC 


20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  ihay  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b}: 

Map  No.  H  &  I  290171  Panel  0005Br 
published  on  October  23, 1979,  in  44  FR 
61023,  indicates  that  Lot  1-C  in  Lot  1. 
Block  9,  River  Oaks  Second  Plat. 
Grandview,  Missouri,  as  recorded  in 
Book  Si,  Page  52,  in  the  Office  of  the 
Recorder,  Jackson  County,  Missouri,  is 
partially  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 290171  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  June  15, 1979.  This  lot  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  December  4, 1979. 
Charles  M.  PUxico,  Jr.. 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.  80-2606  Filed  1-2^-80:  8:45  am| 
BILLINO  COOE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Grandview,  Mo.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Grandview.  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Grandview. 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington.  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a  | 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  63ft- 
6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  290171  Panel  0005B. 
published  on  October  23, 1979.  in  44  FR 
61023.  indicates  that  Lots  1-B  and  1-E. 
in  Lot  1.  Block  9,  River  Oaks  Second 
Plat.  Grandview.  Missouri,  as  recorded 
in  Book  Si,  Page  52,  in  the  Office  of  the 
Recorder.  Jackson  County,  Missouri,  are 
partially  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  290171  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
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Special  Flood  Hazard  Area  identified  on 
June  15, 1979.  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued;  December  4, 1979. 
Charles  M.  Plaxico.  Jr., 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.  80-2807  Filed  t-ZS-80:  8:45  am| 
BILLING  CODE  •71S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Grandview,  Mo^  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  Hst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Grandview.  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Grandview, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
'     now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 


obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
Nation£d  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

$70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  290171  Panel  0005B. 
published  on  October  23. 1979.  in  44  FR 
61023,  indicates  that  Lots  1-A,  1-D.  1-G, 
and  1^  in  Lot  1,  Block  9;  and  Lots  1 
through  5,  Block  11,  River  Oaks  Second 
Plat,  Grandview.  Missouri,  as  recorded 
in  Book  S-1.  Pages  52  and  71,  in  the 
Office  of  the  Recorder,  Jackson  County. 
Missouri,  are  partially  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  290171  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
structures  on  Lots  1  through  4  of  the 
above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  15. 1979.  These 
structures  are  in  Zone  B. 

Map  No.  H  &  1 290171  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
structures  on  Lots  1-fi,  1-D,  1-G,  and  1- 
L  in  Lot  1.  Block  9.  and  Lot  5,  Block  11.  of 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  15, 1979.  These 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-2608  Filed  1-25-80:  8:45  am| 
BILLma  COOE  671S-03-II 


44  CFR  Part  70 
[Docket  No.  FEMA  5712] 

Letter  of  Map  Amendment  for  City  of 
Quincy,  Mass.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Adminisfrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 


published.  This  list  included  the  City  of 
Quincy.  Massachusetts.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Quincy. 
Massachusetts,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  iu>t  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW„  Washington.  D.C. 
20410  (202)  755-6570  or  toll  free  line  800- 
424-8872  (in  Alaska  and  Hawaii  call  toll 
free  800-424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 

S70.7    (Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
No.  H  A  1 255219.  Panel  03  published  on 
October  23, 1979  in  44  FR  61006 
indicates  that  Lot  10,  as  recorded  on 
Plan  No.  35537C.  being  a  subdivision  of 
LC  35537  B  Lot  5,  Quincy, 
Massachusetts,  in  the  Land  Court  of 
Massachusetts,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  255219A,  Panel  03  is 
hereby  corrected  to  reflect  that  all 
portions  of  the  above-mentioned 
property  that  are  at  or  above  11  feet 
Mean  Sea  Level  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  30. 1976.  These  portions  are  in  Zone 
B  and  Zone  C 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  23. 1968  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  January  10, 198a 

Gloria  M.  Jimenes, 

Federal  Insurance  Administrator. 

|FR  Doc.  aO-2809  Filed  1-ZS-80: 8:45  am| 
BIUJNG  CODE  *71»-03-« 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  town  of 
Bedford,  Mass.,  Under  National  Flood 
Insurance  Program 

I 
agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Bedford,  Massachusetts.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Bedford, 
Massachusetts,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Acting        , 
Assistant  Administrator,  Program    ' 
Implementation  and  Engineering  OfHce, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-8872  {in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Bnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 


for  the  ciurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

S70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  255209A  Panel  04, 
published  on  October  23, 1979,  in  44  FR 
61005,  indicates  that  Lot  53,  Woodmoor 
Acres,  Bedford,  Massachusetts,  also 
known  as  7  Fern  Way,  as  recorded  in 
Book  11212,  Page  End,  in  the  Registry  of 
Deeds,  Southern  District,  Middlesex 
County,  Massachusetts,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  255209A  Panel  04,  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  27, 1976.  This  lot 
is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963] 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

IFR  Doc.  80-2610  Filed  1-25-80;  8:45  am| 
BILUNQ  COOE  671»-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA  5712] 

Letter  of  Map  Amendment  for  Town  of 
Acton,  Mass.,  Under  National  Rood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Acton,  Massachusetts.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Town  of  Acton, 
Massachusetts  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 


This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-^72.  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fi'om  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 250176  Panel  OOOIB, 
published  on  October  23, 1979,  in  44  FR 
61005,  indicates  that  the  property 
located  at  3  Seneca  Court  Acton, 
Massachusetts,  shown  as  Lot  C  on  the 
Plan  of  Land  in  Acton,  Massachusetts, 
recorded  in  Book  12938,  Page  208,  in  the 
Registry  of  Deeds,  South  District, 
Middlesex  County,  Massachusetts,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  4  I  250176  Panel  OOOIB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  June  15, 1978.  This  lot  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963] 
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Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|KR  Doc  80-2811  Filed  1-25-aO-.  8:45  am| 
BII^NG  COOE  671S-03-H 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for 
Unincorporated  Area  of  Carroll 
County,  Md.;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance  . 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Carroll  County, 
Maryland.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additonal  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the    • 
Unincorporated  Area  of  Carroll  County, 
Maryland,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabjishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410.  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a    ' 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

§70.7    [Amended] 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(Jj): 

Map  No.  240015,  No.  Panel  OlOOA, 
published  on  October  23, 1979,  in  44  FR 
61009,  indicates  that  the  existing 
structure  located  on  the  western  bank  of 
the  North  Branch  of  the  Patapsco  River 
within  the  Cedarhurst  Plant  Site  of 
Congoleura  Corporation,  Unincorporated 
Area  of  Carroll  County,  Maryland,  as 
recorded  in  Liber  444,  Pages  47  through 
50,  in  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Carroll  County, 
Maryland,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  lyo.  240015,  Panel  No.  OlOOA,  is 
hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  1, 1978.  The  structure  is  in  Zone 
B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  January  10. 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  80-2612  Filed  1-25-80:  8:45  am| 
BIUJNG  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-S712] 

Letter  of  Map  Amendment  for  City  of 
Henderson,  Ky.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  Included  the  City  of 
Henderson,  Kentucky.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Henderson, 
Kentucky,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  remov^ 


the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  pohcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

S  70.7    (Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b):  Map 
No.  H  &  I  210109,  Panel  OOOlB,  published 
on  October  23, 1979,  in  44  FR  61015, 
indicates  that  Woodsview  Apartments, 
Henderson,  Kentucky,  located  on  the 
property  recorded  in  the  Deed,  Deed 
Book  297,  Pages  17  through  173.  in  the 
Office  of  the  Clerk  of  the  Court  of 
Henderson  County,  Kentucky,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  210109  Panel  OOOIB.  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  15. 1978.  Structures  lA,  IB,  2C,  2D, 
4C,  and  4D  are  in  Zone  B.  Structures  2A, 
2B,  2E,  3A,  3B,  3C,  3D,  4A,  4B.  and  OA 
are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 


I 


^ 
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Issued:  January  10, 1980. 
Gloria  M.  Jimenez 
Federal  Insurance  Administrator.. 

|FR  Doc  80-2813  Filed  1-25-aO:  8:«5  am)        | 
BILUNO  CODE  e71*-03-M 


44CFRPart70 

[Docket  Na  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Overland  Parte,  Kans^  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  , 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Overland  Park,  Kansas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Qty  of  Overland  Park, 
Kansas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toU  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a    " 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lendec 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIPJ  at:  P.O.  Box  34294.  Bethesda. 


Maryland  20034,  Telephone:  (800)  638- 
6620. 

S7a7    [Amemfad] 

The  map  amendments  listed  below 
are  ta  accordance  with  J  70.7(b):  Map 
No.  H  &  1 200174A  Panel  02.  pubUshed 
on  October  23, 1979.  in  44  FR  61023. 
indicates  that  Tract  A,  Indian  Creek 
Village,  Overland  Park,  Kansas, 
recorded  as  Dociunent  Number  871750  in 
Book  32,  Page  24.  in  the  Office  of  the 
Recorder.  Johnson  County,  Kansas,  is 
partially  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 200174A  Panel  02  is 
hereby  corrected  to  reflect  that 
structiu-es  A  through  D,  G  through  K,  M 
through  Q.  and  S  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30, 1977.  These  structwes  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-2n4  Filed  1-Z5-80;  8:45  am] 
BILLINO  COOe  671t-«3-M 


44  CFR  Part  70 
IDocket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  City  of 
Leavenwortti,  Kans^  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Leavenworth,  Kansas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  uiformation  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Cify  of  Leavenworth, 
Kansas,  that  certain  properfy  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE:  January  28. 1980. 

FOR  FUTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW..  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872.  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  TTie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7    [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
No.  H  4 1 200190A  Panel  04.  published 
on  October  23. 1979,  in  44  FR  61023, 
indicates  that  Lot  8,  Josela  Subdivision, 
Replat  a  part  of  Block  7  and  8.  Harkness 
Park  Subdivision,  Leavenworth,  Kansas, 
as  recorded  in  Book  10,  Page  5,  in  the 
Office  of  the  Register  of  Deeds, 
Leavenworth  Counfy,  Kansas,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 200190A  Panel  04  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  January  5, 
1978.  This  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963). 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez.  . 

Federal  Insurance  Administrator. 

|FR  Doc.  80-2615  Filed  1-25-80;  8:45  am| 
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44  CFR  Part  70 
[Docket  No.  FEIIA-5712] 

Letter  of  Map  Amendment  for  ttie  City 
of  Davenpoii,  Iowa,  Under  National 
Fk>od  Ineurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Adminisfrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Davenport,  Iowa.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  £uid  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Davenport,  Iowa,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition^  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poHcy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (BOO)  638- 
6620. 

§70.7    [Ahwndcd] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
No.  H  &  1 190242  Panel  0004A.  published 


on  October  23, 1979,  in  44  FR  61022. 
indicates  that  Lot  13,  Block  4,  Westgate 
Third  Addition,  also  known  as  2411 
West  41st  Street,  Davenport.  Iowa,  as 
recorded  in  Book  339,  Page  61,  in  the 
Office  of  the  Recorder,  Scott  County. 
Iowa,  is  partially  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 190242  Panel  0004A  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  March  1. 
1978.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  ExecuHve  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  10. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-2616  Filed  1-25-80:  8:45  ami 
BILLINO  CODE  671B-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 
[FCC  80-21] 

Radio  Broadcast  Services; 
Reregulation  and  Oversiglit  of  ttte 
Rules  for  Radio  and  TV  Broadcasting 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  By  Reregulation  and  Rules 
Oversight  Order,  clarification  is  made^ 
and  rewriting  done  on  the  rules 
pertaining  to:  Local  public  inspection 
file;  STA  and  program  test  authority; 
program  log  rule;  broadcasting  of  lottery 
information;  ownership  reports;  Policy 
listing,  adding  8  policies  and  their 
citations;  and  special  antenna  test 
authorizations. 

EFFECTIVE  DATE:  February  8, 1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane,  Philip  Cross,  John  Reiser, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  January  16, 1980. 

Released:  January  23, 1980. 

In  the  matter  of  reregulation  and 
oversight  of  the  rules  for  radio  and  TV 
broadcasting. 

1.  The  Commission  herein  continues 
to  focu?  its  attention  on  the  reregulation 
of  its  broadcast  requirements  and  the 


oversight  of  its  AM.  FM  and  TV  rules. 
Rule  modifications  are  made  in  this 
Order  to  update,  clarify  and  make 
corrections  as  described  in  the 
following: 

(a)  The  lottery  rule  (5  73.1211.' 
"Broadcast  of  lottery  information")  does 
not  now  include  an  obscure  exemption 
provided  under  18  U.S.C.  1305  for  fishing 
contests.  (Sections  1301  throughl304  of 
18  U.S.C.  define  lotteries.)  Sec^n  1305 
reads:  "The  provisions  of  this 
shall  not  apply  with  respect  to  • 
fishing  contest  not  conducted  for  [ 
wherein  prizes  are  awarded  for  the 
specie,  size,  weight  or  quality  of  fish 
caught  by  contestants  in  any  bona  fide 
fishing  or  recreational  event."  The 
Congress,  in  the  legislative  history  of  the 
bill  (H.R.  9074),  clarified  the  meaning  of 
"fishing  contests  not  conducted  for 
profit"  when  it  stated  "We  have  in  mind 
a  self-liquidating  type  of  undertaking, 
whose  receipts  are  fully  consumed  in 
defraying  the  actual  costs  of  operation 
and  are  not  intended  or  used  for  any 
other  collateral  purpose  such  as 
establishment  of  a  fund  for  civic, 
philanthropic,  or  charitable  objects,  no 
matter  how  benevolent  or  worthy." 
Occasionally,  broadcasters  unknowingly 
conduct  such  a  fishing  contest  for  what 
is  considered  to  be  a  "benevolent  or 
worthy"  group  or  cause.  Caught  up  in 
the  error  of  their  actions,  they  are 
subject  to  citation.  To  guide  the  licensee, 
the  fishing  exemption  is  herein  stated  in 
the  rule. 

(b)  Section  73.1520.  "Operation  for 
tests  and  maintenance,"  contains  a 
cross  reference  in  paragraph  (c)  to 

§  1.544(a).  The  cross  reference  refers  to 
the  sending  of  informal  letter  requests, 
by  licensees,  to  the  FCC  in  Washington. 
These  informal  letter  requests  are  herein 
stated  in  §§  73.157  and  73.1520,  and  the 
cross  references  to  §  1.544  are  deleted. 
The  requirement  formerly  found  in 
deleted  S  1-544  is  completely  detailed  in 
§  73.1510,  "Experimental  authorizations" 
and  in  §  73.157,  "Special  antenna' 
equipment  test  authorizations."  So,  the 
only  pertinent  part  remaining  in  S  1.544 
was  the  directive  pertaining  to  informal 
letter  requests  (applications)  made  to 
the  FCC,  herein  placed  in  §§  73.157  and 
73.1520. 

(c)  Ever  inclined  to  embrace  rule 
modifications  that  reduce  the 
administrative  workload  of  the  FCC  and 
broadcasters,  and  to  streamline  FCC 
processing  procedures,  the  Commission 
herein  relaxes  its  procedural 
requirements  pertaining  to  certain  FCC 
responses  to  requests  for  program  test 
authority  (PTA)  and  special  temporary 
authority  (STA).  Applicants  for  PTA's 
and  STA's  must  await  "specific  FCC 
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authority"  which,  in  all  ceiset,  results  in 
a  written  communication  Arom  the  FCC 
to  the  party  requesting  authorization. 
Via  this  Order,  the  Cormnission  modifles 
and  relaxes  its  procedural  requirements 
to  provide  "automatic"  program  test 
authority  to  applicants  for  new  or 
modified  nondirectional  AM,  FM  and 
TV  stations;  and  also  provide 
"automatic"  special  temporary; 
authority,  for  30  days,  allowing 
permittees  for  modified  nondirectional 
AM,  FM  and  TV  facilities  to  discontinue 
operation  or  to  operate  with  temporary 
facilities  as  necessary  to  accommodate 
construction  and  maintain  the  size  of  the 
presently  licensed  coverage  area.  These 
two  types  of  "automatic  authority"  will 
be  achieved  by  simply  notifying,  by 
letter,  the  FCC  in  Washington,  D.C.  and 
the  Engineer  in  Charge  of  the  station's 
radio  district.  Applicants  are  reminded 
that  within  10  days  after  commencing 
"automatic"  program  test  authority,  the 
new  station  applicant  must  file  for 
license  on  FCC  Form  302  for  a 
commercial  station  or  Form  341  for 
noncommercial.  Both  of  these 
"automatic"  authorizations  (STA's  and 
PTA's)  are  subject  to  modiHcation  or 
cancellation  by  the  FCC.  To  guide  the 
licensee,  an  appropriate  rule  is  drafted 
and  designated  §  73.1615.  "Operation 
during  modiHcation  of  facilities." 

The  analysis  of  STA's  which  resulted 
in  the  above-described  action,  focused 
attention  on  the  colloquial  acronym, 
STA.  for  "special  temporary 
authorization."  Its  use  is  decades  old      i 
and  its  origin  is  obscured  in  the  distant  | 
past.  It  is  referenced  in  the  rules 
pertaining  to  applications  in  §  73.3511, 
"Applications  required,"  and  also  in 
§  73.3542.  "Application  for  temporary 
authorization."  But.  nowhere  is  there  a 
rule  entitled  "Special  temporary 
authorization."  This  long-time  omission 
is  corrected  herein  and  a  definition-rule 
is  added  to  Subpart  H  of  Part  73  as 
§  73.1635.  "Special  temporary 
authorizations."  With  clarity,  the  rule 
defines  an  STA  as  the  authority  granted 
to  permit  the  operation  of  a  broadcast 
facility  for  a  limited  period  at  a  specified 
variance  with  the  terms  of  the  station 
license  or  requirements  of  the  FCC. 
either  by  asking  for  prior  authority  from, 
or  sending  notice  to  the  FCC.  (Many  of 
our  rules  have  already  been  changed  via 
reregulation  proceedings  to  allow 
notification  directly,  relaxing  previously 
required  requests  for  authorization  to 
which  the  FCC  has  to  respond.) 

To  establish  the  linkage  between  new 
S  73.1635.  "Special  temporary  i 
authorization"  and  §  73.3511,  1  ' 
"Applications  required,"  and  $  73.3542, 
"Application  for  temporary 


authorization,"  cross  references,  making 
clear  the  relationships,  are  added  to 
each  as  applicable.  Also,  in  f  73.3542, 
"Application  for  temporary 
authorization,"  new  text  is  added  stating 
that  certain  broadcast  rules  allow 
notification  in  lieu  of  an  application  for 
authority;  and  text  regarding  granting  of 
temporary  authorizations  in 
extraordinary  circumstances  requiring 
emergency  operation  to  serve  the  public 
interest  is  moved  from  S  73.3580(b) 
where  it  inappropriately  resides  to 
§  73.3542  where  it  more  properiy 
belongs. 

(d)  In  Transmittal  Sheet  No.  11  to 
Volume  in  (August  1976  edition  of  the 
rules— T.S.  Ill  (76)-ll).  the  secUon 
number  and  the  title  of  the  program  log 
rule  is  incorrectly  positioned  due  to  GPO 
printing  error.  It  is  corrected  in  this 
Order.  Also,  four  incorrect  cross 
references  are  changed. 

(e)  Sections  73.3526  and  73.3527  are 
the  rules  regarding  local  public 
inspection  files  of  commercial  and 
noncommercial  stations,  respectively.  It 
is  clear,  in  paragraph  (a)  of  each  rule, 
that  the  requirements  pertain  to 
applicants  for  construction  permits, 
permittees  and  licensees.  In  paragraphs 
(f)  of  S  73.3526  and  (h)  of  §  73.3527  are 
found  the  requirements  for  making 
copies  of  public  file  material  available 
to  the  requesting  public.  Each  of  these 
paragraphs  refer  to  "*  *  *  material  in 
the  public  file  of  any  TV  or  radio  station 

*  *  *"  (emphasis  added]  giving  a 
possible  interpretation  of  not  pertaining 
to  applicants  for  a  construction  permit 
as  well  as  permittees  and  licensees. 
Where  flie  possibility  of  this  mis- 
interpretation in  the  subject  paragraphs 
exists,  the  rule  text  is  clarified  herein. 

(f)  The  requirements  for  giving  local 
public  notice  of  the  filing  of  broadcast 
applications  are  found  in  §  73.3580.  In 
the  notice  requirements  for  translator  or 
booster  applicants,  the  applicant  is 
required  to  reveal  "the  purpose  for 
which  the  application  was  filed."  A 
parenthetical  phrase  starting  "such  as 

*  *  *"  follows,  listing  some  of  the  types 
of  applications  to  which  the  purpose 
requirement  refers.  The  "such  as" 
phrase  tends  to  confuse  readers  of  the 
rule.  Since  the  purpose  for  the 
application  must  be  given  in  the  notice 
for  all  translator  and  booster 
applications,  the  phrase  ("such  as 

*")  is  deleted  and  the  subparagraph 
will  simply  and  clearly  read.  "The 
purpose  for  which  the  application  was 
filed." 

(g)  In  the  Reregulation  Order 
restructuring  the  rule  book  for  the 


broadcast  services',  the  Ownership 
reports  rule.  §  1.615  was  redesignated 
§73.3615  and  transferred  to  Subpart  H. 
Part  73.  In  this  rewriting  and  changeover 
procedure,  a  proviso  in  the  role 
pertaining  to  widely  held  corporations, 
was  inadvertently  deleted.  It  will,"  via 
this  Order,  be  replaced  in  paragraph 
(dj(2)  of  the  rule. 

(h)  The  following  additions  are  made 
to  the  listing  of  Policies  of  the  FCC  in 
Subpart  H.  Part  73. 

(i)  Public  Notice  entitled  'Temporary 
Policy  Extending  Suspended 
Enforcement  of  Television  Vertical  and 
Horizontal  Blanking  Standards." 

(ii)  Public  Notice  entitled  "Temporary 
Policy  Concerning  Applicability  of 
Vertical  and  Horizontal  Blanking 
Standards  to  In-School  Instructional 
Television  Programs." 

(iii)  Public  Notice  regarding  use  of 
automated  programming  systems  to 
conduct  weekly  attention  signal  tests  of 
EBS. 

(iv)  Public  Notice  entitled  "New 
Financial  Qualifications  Standard  for 
Television  Broadcast  Applicants." 

(v)  Report  of  the  Commission  on 
encoded  four-channel  multiplex  stereo 
fransmission  authority. 

(vi)  Public  Notice  entitled 
"Commission  Authorizes  Use  of  Dolby 
Encoder  by  FM  stations." 

(vii)  Memorandum  Opinion  and  Order 
regarding  transmission  of  information, 
via  Subsidiary  Communications 
Authorization  (SCA)  of  horse  racing 
information  to  ofif-track  betting  parlors 
in  New  York  State. 

(viii)  Public  Notice  entitled 
"Unauthorized  Broadcast  of  Federal 
Aviation  Administration 
Communications  by  Broadcast  and 
Other  FCC  Licensees." 

(ix)  Public  Notice  entitled  "Use  of 
Special  Signals  for  Network  Purposes 
Which  Adversely  Affect  Broadcast 
Service." 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public. 

3.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these 
revisions  will  serve  the  public  interest 
and  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rule  making,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 


'  Order.  FCC  7B-^71.  adapted  )iine  7. 197a  72 
FCC.  2d  534. 
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4.  Therefore.  IT  IS  ORDERED.  Thet 
pursuant  to  Sections  4(i)  and  303(r)  ef 
the  CcHnmunications  Act  of  1934.  as 
amended,  the  Commission's  Rules  and 
Regulations  ARE  AMENDED  as  set  forth 
in  the  attached  Appiendix.  effective 
February  8, 1980. 

5.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Hiilip  Cross 
or  John  Reiser.  Broadcast  Bureau.  (202) 
632-9660. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068. 1062;  47  U.S.C.  154, 155,  303) 
Federal  Communications  Commission. 
William  J.  Tricaiico. 

Secretary. 

Appendix 

1.  In  §  73.157.  the  headnote  and 
paragraph  (a)  are  amended  to  read  as 
follows: 

§  73. 1 57    Special  antenna  test 
authorizations. 

(a)  A  special  anteima  test 
authorization  may  be  issued  to  the 
licensee  of  a  station,  using  a  directional 
antenna  during  nighttime  hours,  to 
operate  with  the  nighttime  facilities 
during  the  daytime  when  conducting 
monitoring  point  field  strength 
measurements  and  antenna  proof  of 
performance  measurements.  To  obtain  a 
special  antenna  test  authorization,  an 
informal  letter  request,  signed  by  the 
licensee,  shall  be  submitted  to  the  FCC 
in  Washington,  D.C. 

*  *        •        •        * 

2.  In  §  73.1211.  paragraphs  (c)  and  (d) 
are  amended  and  the  Note  is  deleted,  as 
follows: 

§73.1211    Broadcast  of  lottery 
Information. 

•  *        •        •        • 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  Section  shall  not  apply  to 
an  advertisement,  list  of  prizes  or  other 
information  concerning: 

(1)  A  lottery  conducted  by  a  State 
acting  under  authority  of  State  law 
when  such  information  is  broadcast: 

(i)  By  a  broadcast  station  licensed  to  a 
location  in  that  State;  or 

(ii)  By  a  broadcast  station  licensed  to 
a  location  in  an  adjacent  State  which 
also  conducts  such  a  lottery.  (18  U.S. 
Code  1307;  88  Stat.  1916). 

(2)  Fishing  contests  exempted  under 
18  U.S.  Code  1305  (not  conducted  for 
profit.  I.e.,  all  receipts  fully  consumed  in 
defraying  the  actual  costs  of  operation). 

(d)  For  the  purposes  of  paragraph 
(c)(1)  of  this  Section: 

(1)  "Lottery"  means  the  poofing  of 
proceeds  derived  from  the  sale  of  tickets 
or  chances  and  allotting  those  proceeds 
or  parts  thereof  by  chance  to  one  or 
more  chance  takers  or  ticket  purchasers. 


It  does  not  include  the  placing  or 
accepting  of  bets  or  wagers  on  sporting 
events  or  contests. 

(2)  A  broadcast  station  licensed  to  a 
location  in  a  State  that  conducts  a  State 
lottery  may  broadcast  advertisements  of 
or  information  concerning  such  lottery  in 
its  State  of  license  and  advertisements 
of  or  information  concerning  such 
lotteries  conducted  in  any  adjacent 
State.  (See  18  U.S.C.  1307,  FCC  75).  The 
exemption  would,  for  example,  permit  a 
broadcast  station  licensed  to  a  location 
in  New  York,  which  how  conducts  a 
lawful  State  Lottery,  to  broadcast 
advertisements  of  or  information 
concerning  fee  New  York  Slate  Lottery 
as  well  as  the  lawful  State  Lotteries  of 
Massachusetts,  Coimecticut,  New  Jersey 
and  Pennsylvania,  since  these  States  are 
adjacent  to  New  York,  and  also  conduct 
a  State  Lottery.  The  exemption, 
however,  would  not  permit  a  broadcast 
station  licensed  to  a  location  in  New 
York  to  broadcast  information 
concerning  the  Maine  or  Michigan  State 
Lotteries  since  those  States  are  not 
adjacent  States  to  New  York.  Nor  would 
the  exemption  permit  a  station  licensed 
to  a  location  in  Virginia  to  broadcast 
information  concerning  the  Maryland 
State  Lottery,  since  although  Virginia  is 
adjacent  to  Maryland.  Virginia  does  not 
conduct  a  State  lottery. 

3.  In  §  73.1520,  paragraph  (c)  is 
amended  to  read  as  follows: 

§73.1520    Operation  for  tests  and 

maintenance. 

*        »        •        •        * 

(c)  Licensees  of  AM  stations  may 
obtain  special  antenna  test 
authorizations,  and  operate  under  the 
provisions  described  in  §  73.157,  to 
operate  with  nighttime  facilities  doring 
daytime  hours  in  conducting  directional 
antenna  field  strength  and  antenna 
proof  of  pesformance  measurements. 

4.  New  §  73.1615  is  added  to  Subpart 
H.  Part  73,  as  follows: 

§  73. 1 6 1 5    Operation  during  modification 
of  faculties. 

When  the  licensee  of  an  existing  AM. 
FM  or  TV  station  is  in  the  process  of 
modifying  existing  facilities  as 
authorized  by  a  construction  permit  and 
determines  it  is  necessary  to  eitfier 
discontinue  operation  or  to  operate  with 
temporary  facilities  to  continue  program 
service,  the  following  procedures  apply: 

(a)  Licensees  holding  a  construction 
permit  for  modified  operation  of 
nondirectional  facilities  may,  without 
specific  FCC  authority,  for  a  period  not 
exceeding  30  days: 

(1)  Discontinue  operation,  or 

(2)  Operate  with  temporary  facilities 
to  maintain,  as  nearly  as  possible,  but 


not  exceed,  the  size  of  the  presently 
licensed  coverage  area,  and 

(3)  Im  eitlKr  procedure,  such  operation 
or  discontinaance  of  operation  may 
begin  upon  notification  to  the  FCC  in 
Washiiigtoiu  IXC.  and  the  Engineer  in 
Charge  of  te  radao  district  in  which  the 
station  is  located. 

(4)  Should  it  be  necessary  to  continue 
the  procedure  in  either  paragraph  (a)(1) 
or  (a)(2]  of  this  section,  an  informal 
letter  request  signed  by  the  Ucensee  or 
the  licensee's  representative  must  be 
sent  to^e  FCC  in  Washington.  D.C 
prior  to  the  30th  day. 

(b)  Licensees  holding  a  construction 
permit  for  modified  operation  of 
directional  facilities  must  request  and 
obtain  authority  from  the  FCC  in 
Washington,  D.C.  prior  to  using  any  new 
installation  authorized  by  the  permit,  or 
using  temporary  facilities,  if  such  use  is 
deemed  necessary,  to  maintain 
continued  program  service. 

(1)  The  request  is  to  be  made  at  least 
10  days  prior  to  the  date  on  which  the 
temporary  operation  is  to  commence. 
The  request  is  to  be  made  by  letter 
which  shall  describe  the  operating 
modes  and  facilities  to  be  used.  Such 
letter  requests  shall  be  signed  by  the 
licensee  or  the  Ucensee's  representative. 

(2)  Discontinuance  of  operation  is 
permitted  upon  notification  to  the  FCC 
in  Washington,  D.C.  and  the  Engineer  in 
Charge  of  the  station's  radio  district. 
Should  it  be  necessary  to  discontinue 
operation  longer  than  30  days,  an 
informal  letter  request,  signed  by  the 
licensee  or  the  licensee's  representative, 
must  be  sent  to  the  FCC  hi  Washington. 
D.C.  prior  to  the  30th  day. 

(c)  The  FCC  may  modify  or  cancel  the 
temporary  operation  permitted  under 
the  provisions  of  paragraphs  (a)  or  (b)  of 
this  section  without  prior  notice  or  right 
to  hearing. 

5.  Section  73.1620  is  amended  to  read 
as  follows: 

§  73.1620    Program  tests. 

(a)  Upon  completion  of  construction  of 
an  AM.  FM  or  TV  station  in  accordance 
with  the  terms  of  the  construction 
permit,  the  technical  provisions  of  the 
application,  the  rules  and  regulations 
and  the  applicable  engineering 
standards,  program  tests  may  be 
conducted  in  accordance  with  the 
following: 

(1)  In  the  ease  of  a  nondirectional 
station,  the  permittee  may  begin 
program  tests  upon  notification  to  the 
FCC  in  Washington,  D.C.  and  the  ]  , 

Engineer  in  Charge  of  the  station's  radio 
district,  provided  that  within  10  days 
thereafter,  an  application  for  a  license  is 
filed  with  the  Commission  in 
Washington.  D.C. 
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(2)  In  the  case  of  a  station  with  a 
directional  antenna  system,  the 
permittee  must  file  an  application  for 
license  requesting  program  test 
authority  with  the  FCC  in  Washington, 
D.C.,  at  least  10  days  prior  to  the  date  on 
which  it  desires  to  begin  such  operation. 
Also,  an  antenna  proof  of  performance 
must  be  filed  with  the  request  by  an  AM 
directional  station. 

(b)  The  FCC  reserves  the  right  to 
revoke  or  suspend  program  tests  by  any 
station  without  right  of  hearing  for 
failure  to  comply  adequately  with  all 
tertns  of  the  construction  permit  or  in 
order  to  resolve  instances  of 
objectionable  interference. 
***** 

(e)  Acceptance  by  the  FCC  of 
notiflcation  of  the  station  of  program 
tests,  or  the  granting  of  program  test 
authority  by  the  FCC,  is  not  to  be 
construed  by  the  permittee  as  approval 
by  the  FCC  of  the  application  for  station 
license. 

[f]  The  licensee  of  a  UHF  TV  station 
which  is  not  in  operation  on,  but 
assigned  to,  the  same  allocated  channel 
which  a  1000  watt  UHF  translator 
station  is  authorized  to  use  (see 

§  73.3516,  "Specification  of  facilities"), 
shall  notify  the  licensee  of  the  translator 
station,  in  writing,  at  least  10  days  prior 
to  commencing  or  resuming  operation. 
The  TV  station  licensee  shall  also 
certify  to  the  FCC  in  Washington,  D.C. 
that  such  advance  notice  has  been  given 
to  the  translator  station  licensee. 

6.  New  §  73.1635  is  added  to  Subpart 
H  to  read  as  follows: 

§  73.1635    Special  temporary 
authorizations  (ST A). 

A  special  temporary  authorfzition 
(STA)  is  the  authority  granted  to  permit 
the  operation  of  a  broadcast  facility  for 
a  limited  period  at  a  specified  variance 
with  the  terms  of  the  station 
authorization  or  requirements  of  the 
FCC  rules  applicable  to  the  particular 
class  of  station.  Certain  rules,  however, 
permit  temporary  operation  at  variance 
without  prior  authorization  from  the 
FCC,  when  notification  is  filed  as 
prescribed  in  the  particular  rules.  See 
§§  73.1615,  "Operation  during 
modification  of  facilities,"  73.3511, 
"Applications  required"  and  73.3542, 
"Application  for  temporary        j         , 
authorization,"  for  procedures  cm 
requesting  special  temporary 
authorizations.  The  FCC  may  modify  or 
cancel  a  special  temporary 
authorization  without  prior  notice  or 
right  to  hearing. 

7.  Section  73.1810  (b)(4)(iii)  and 
(f)(4)(iii)  are  amended  to  read  as 
follows: 


S  73.1810    Program  log*. 
Commercial  Stations 

(b)*  •  • 

(4)  *  *  • 

(iii)  An  entry  for  each  announcement 
made  pursuant  to  the  local  notice 
requirements  of  §§  73.3580  (pre-grant), 
73.3594  (designation  for  hearing)  and 
73.1202  (licensee  obligations),  showing 
the  time  it  was  broadcast. 


(f) 
(4) 


*  • 


(iii)  An  entry  for  each  announcement 
made  pursuant  to  the  local  notice 
requirements  of  §§  73.3580  (pre-grant) 
and  73.3594  (designation  for  hearing), 
showing  the  time  it  was  broadcast. 

8.  Section  73.3526(f)  is  amended  to 
read  as  follows: 

§  73.3526    Locai  public  inspection  file  of 
commercial  stations. 

***** 

(f)  Copies  of  any  material  required  to 
be  in  the  public  file  of  any  applicant  for 
a  construction  permit,  or  permittee  or 
hcensee  of  any  TV  or  radio  station  shall 
be  available  for  machine  reproduction 
upon  request  made  in  person,  provided 
the  requesting  party  shall  pay  the 
reasonable  cost  of  reproduction. 
Requests  for  machine  copies  shall  be 
fulfilled  at  a  location  specified  by  the 
applicant,  permittee  or  licensee,  within  a 
reasonable  periodlDf  time  which,  in  no 
event,  shall  be  longer  than  seven  days 
unless  reproduction  facilities  are 
unavailable  in  the  applicant's, 
permittee's  or  licensee's  community.  The 
applicant,  permittee  or  licensee  is  not 
required  to  honor  requests  made  by 
mail,  but  may  do  so  if  it  chooses. 

9.  Section  73.3527(h)  is  amended  to 
read  as  follows:  « 

9  73.3527    Local  public  Inspection  file  of 
noncommercial  educational  stations. 

***** 

(h)  Copies  of  any  material  required  to 
be  in  the  public  file  of  any  applicant  for 
a  construction  permit,  or  permittee  or 
licensee  of  any  TV  or  radio  station  shall 
be  available  for  machine  reproduction 
upon  request  made  in  person,  provided 
the  requesting  party  shall  pay  the 
reasonable  costs  of  reproduction. 
Requests  for  machine  copies  shall  be 
fulfilled  at  a  location  specified  by  the 
applicant,  permittee  or  licensee,  within  a 
reasonable  period  of  time  which,  in  no 
event,  shall  be  longer  than  seven  days 
unless  reproduction  facilities  are 
unavailable  in  the  applicant's, 
permittee's  or  licensee's  community.  The 
applicant,  permittee  or  licensee  is  not 


required  to  honor  requests  made  by  mail 
but  may  do  so  if  it  chooses. 

10.  Section  73.3542  (b),  (d)  and  (e)  are 
amended  to  read  as  follows: 

§  73.3542    Application  for  temporary 
auttrarization. 

***** 

(b)  Temporary  authority  may  be 
granted  to  a  licensee  or  permittee  of  a 
broadcast  station  to  operate  such 
station  for  a  period  not  to  exceed  90 
days  upon  request  therefor.  Any  such 
request  should  be  filed  with  the  FCC  at 
least  10  days  prior  to  the  date  of  the 
proposed  operation  and  should  be 
accompanied  by  a  statement  giving  full 
particulars  as  to  the  purpose  for  which — 
the  request  is  made.  Any  temporary 
authority  issued  under  this  Section  may 
be  cancelled  by  the  FCC  without  further 
notice  or  right  to  hearing.  Written 
notification  to  the  FCC  in  Washington, 
D.C.  or  the  Engineer  in  Charge  of  the 
station's  radio  district  may  be  given  in 
lieu  of  request  for  temporary 
authorization  if  specifically  allowed  by 
a  rule  in  Part  73. 
*        •        •        *        * 

(d)  An  information  application  is  to  be 
used,  signed  in  accordance  with  the 
provisions  of  §  73.3513.  "Signing  of 
applications,"  and  providing  the 
information  required  in  paragraph  (d)  of 
§  73.3511,  "Applications  required." 

(e)  Request  for  temporary 
authorization  necessitated  by  equipment 
damage  or  failure  may  be  made  without 
regard  to  the  procedural  requirements  of 
this  Section.  Also,  in  extraordinary 
circumstances  requiring  emergency 
operation  to  serve  the  public  interest, 
the  FCC  may  grant  a  temporary 
authorization  accompanied  by  a 
statement  of  its  reason  therefor.  Such 
grant  would  permit  emergency  operation 
for  a  period  of  not  more  than  90  days.  If 
like  finding  can  be  made,  the  FCC  may 
extend  the  temporary  authorization  for 
one  additional  period  not  to  exceed  90 
days. 

11.  Section  73.3580  (b)  and  (g)(l)(ii)(B) 
are  amended  to  read  as  follows: 

9  73.3580    Local  public  notice  of  filing  of 
broadcast  applications. 
***** 

(b)  Applications  (as  originally  filed  or 
amended)  will  be  acted  upon  by  the  FCC 
no  sooner  than  30  days  following  public 
notice  of  acceptance  for  filing  or 
amendment,  except  as  otherwise 
permitted  in  §  73.3542,  "Application  for 
temporary  authorization." 
***** 

(g)  *  *  * 
(1)  *  *  * 
(ii)  *  •  * 
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(B)  The  purpose  for  which  the 
appUcation  was  filed. 

*  •        *        *        • 

12.  Section  73.3615(d)(2)  is  amended  to 
read  as  followr. 

S  73.3615    Ownership  reports. 

***** 

(d)  *  *  * 

•  (2)  All  corporate  licensees  having 
more  than  50  voting  or  non-voting 
shareholders,  or  controlling  corporation, 
or  corporations  holding  25%  or  more  of 
the  outstanding  voting  or  non-voting 
stock  of  the  licensee,  are  required  under 
this  paragraph  (d)  to  file  annually. 
Filings  must  be  made  on  a  recurring 
annual  basis,  within  60  days  from  the 
anniversary  of  the  record  date  selected 
in  the  first  report  for  stockholders. 
***** 

13.  New  §  73.4093  is  added  to  Sut^art 
H,  Part  73,  as  follows: 

§  73.4093    Discrete  (encoded)  4-channel 
stereo  transmission  authority. 

See  Report  of  the  Commission,  dated 
August  9. 1972,  72  F.CC  2d  792. 

14.  New  §  73.4094  is  added  to  Subpart 
H,  Part  73  as  follows: 

9  73.4094    Dolby  encoder. 

See  Public  Notice  dated  July  10, 1974, 
72  F.CC.  2d  790. 

15.  New  §  73.4097  is  added  to  Subpart 
H,  Part  73,  as  follows: 

9  73.4097    EBS  attention  signal  tests  on 
automated  programming  systems. 

See  Public  Notice  dated  March  1, 1979. 
72  F.CC.  2d  780;  44  FR 17792.  March  23. 
1979. 

18.  New  §  73.4101  is  added  to  Subpart 
H.  Part  73,  as  follows: 

9  73.4101    RnancM  quaimcatiens,  TV 
stations.  > 

See  Public  Notice,  FCC  79-299,  dated 
May  11, 1979.  72  F.CC  2d  784;  44  FR 
29160,  May  la  1979. 

17.  New  §  73.4102  is  added  to  Subpart 
H,  Part  73,  as  follows: 

9  73.4102    FAA  communications, 
Broadcast  of. 

See  Public  Notice,  FCC  72-105,  dated 
February  2, 1972.  37  FR  3567,  February 
17, 1972. 

1&  New  §  73.4126  is  added  to  Subpart 
H,  Part  73,  as  follows: 

9  73.4126    Horse  racing  inforntation:  SCA 
transmissions. 

See  Memorandum  Opinion  and  Order, 
FCC  79-296.  adopted  May  10, 1979.  72 
F.CC.  2d  793. 

19.  New  9  73.4157  is  added  to  Subpart 
H,  Part  73,  as  follows: 


973.4157    Networtc  signals  which 
adver^iely  affect  affiliate  broadcast  service. 

See  Public  Notice,  FCC  79-387,  dated 
April  20, 197a  22  F.CC  2d  771 

20.  Section  73.4270  is  amended  to  add 
new  paragraphs  (b)  and  (c),  and 
desi^ute  current  text  as  paragr^ih  (a), 
to  read  as  follows: 

973.427V   TV  Broadcast  signals:  technical 
standards. 

(a)  See  Public  Notice.  FCC  78-423. 
dated  June  16, 1978.  43  FR  36689,  August 
18. 1978.  This  FCC  statement  was 
modified  by  Public  Notice,  FCC  79-10. 
dated  January  la  1979, 44  FR  3274. 
January  18;  1979. 

(b)  See  also  Public  Notice,  dated  July 
3, 1979.  72  F.CC  2d  786,  entitled 
'Temporary  Policy  Extendmg 
Suspended  Enforcement  of  TV  Vertical 
and  Horizontal  Blanking  Standards." 

(c)  See  also  PuWic  Notice,  FCC  79- 
231,  dated  April  12. 1979,  entitled 
"Temporary  Policy  Concerning 
Application  of  Vertical  and  Horizontal 
Standards  to  In-School  ITV  Programs." 
72  F.C.C.2d  782. 

21.  New  §  73.4372  is  added  to  Subpart 
H,  P»t  73i,  as  follows: 

973.4272    TV  coiorburst  during  blacic  and 
white  programming. 

See  Memorandum  Opinion  and  Order. 
FCC  76-223,  adopted  March  9. 197&  58 
F.CC  2d  385. 
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Cable  Television  Services;  Editorial 
Amendment  of  Rules 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Rule  requiring  cable 
employment  units  to  submit  copies  of 
their  EEO  programs  is  clarified  to 
eliminate  mere  filings  of  statements  that 
such  programs  exist.  Section  of  rules 
denoting  various  forms  that  must  be 
filed  with  the  Commission  is  amended 
to  reflect  change  made  when  FCC  Form 
395 — previousfy  shared  by  the 
Broadcast,  Common  Carrier  and  Cable 
Television  Bureaus  was  redesignated 
FCC  Form  395-A  for  Cable  Television 
purposes. 

EFFECTIVE  DATE:  February  1, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Ungar.  C^ble  Television  Bureau, 
(202)  632-9797. 


Order  / 

Adopted:  )anuary  17, 1980. 
Released:  )anuary  22, 1900. 

In  the  matter  of  editorial  amendments 
to  §§  76.311(g)  and  76.403  of  the 
Commission's  rules. 

1.  In  June,  1977  FCC  Form  395  used  to 
obtain  employment  data  from  broadcast 
stations,  common  carriers  and  cable 
television  systems  was  redesigiiated  for 
cable  television  system  use,  FCC  Form 
395-A. 

2.  This  redesignation  was  not 
reflected  in  §  76.403  which  lists  the 
various  forms  that  cable  systems  must 
submit  to  the  Commission  annually. 
This  omission  has  caused  some 
confusion. 

3.  In  a  rekted  matter  it  appears  that 
§  76.311(g)  which  requires  certain  cable 
television  employment  units  to  file  equal 
employment  opportunity  program 
statements  with  the  Commission  has 
been  misinterpreted  by  some  who  have 
filed  only  statements  that  they  have 
programs  in  compliance  with  the  rules. 

4.  In  view  of  the  foregoing,  in  order  to 
eliminate  confusing  and  clarify  oar 
rules,  under  the  authority  of  section  4(d) 
(1)  and  (i)  of  the  Communications  Act  of 
1934,  as  amended  and  S  0.231(d)  of  the 
Commission's  rules,  we  are  amending 
§§  76.311(g)  and  76.403  as  shown  in  the 
attached  appendix.  Since  these 
amendments  are  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C  553.  are  not 
applicable. 

5.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  Uagar.  telephone  (202)  632-9797. 

In  view  of  the  above,  it  is  ordered, 
that  the  rule  amendments  set  forth  in  the 
attached  appendix  are  adopted, 
effective  February  1. 1980. 

(Sees.  4,  303^  4B  Stat„  as  amended.  1006.  lOBZ: 
47  U.S.a  154.  303) 

Federal  Communications  Commission. 

R.  D.  Licfatwardt. 

Executive  Director. 

Appendix 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

976.311    lAntendedl 

Section  76.311(g)  is  amended  by 
replacing  the  phrase,  "every 
employment  unit  shall  file  a  statement 
of  its  equal  employment  opportunity 
program"  with  the  phrase,  "every 
employment  unit  shall  file  a  copy  of  its 
equal  employment  opi>ortunity 
program." 
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§76.403    (Amended]  |^ 

Section  76.403  is  amended  by 
replacing  the  phrase,  "Annual 
Employment  Report.  Form  395"  with  the 
phrase  "Annual  Employment  Report, 
Form  395-A." 

1 FR  Doc.  80-2547  Filed  1-2S-80:  8:45  am|  j 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docltet  No.  76-06;  Notice  8] 

Speedometers  and  Odometers 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Final  rule  (response  to  petitions 
for  rulemaking). 

SUMMARY:  This  notice  is  being  issued  in 
response  to  petitions  for  rulemaking  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  127  to  delete  the 
accuracy  requirement  of  speedometers. 
That  requirement  was  scheduled  to 
become  effective  September  1, 1980. 
This  notice  grants  the  petition  and 
deletes  the  accuracy  requirement,  thus 
relieving  manufacturers  from  having  to 
comply  with  it. 

EFFECTIVE  DATE:  This  amendment  is 

effective  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  Neill,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  D.& 
20590  (202-426-2800). 
SUPPLEMENTARY  INFORMATION:  In  the 
March  16. 1978,  final  rule  establishing 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  127.  the  agency  included  a 
requirement  limiting  the  deviation  of 
indicated  vehicle  speed  from  actual 
vehicle  speed  to  plus  or  minus  4  miles 
per  hour.  On  March  22. 1979,  the  agency 
responded  to  petitions  for 
reconsideration  of  the  speedometer 
accuracy  requirement  by  extending  the 
effective  date  for  the  requirement  from 
September  1. 1979,  to  September  1. 1980. 
The  purpose  of  this  change  was  to 
provide  manufacturers  with  additional 
time  in  which  to  account  for  the 
variables  contained  in  the  speedometer 
gear  train  that  would  result  in  some 
units  that  exceed  the  accuracy  limits  of 
plus  or  minus  4  mph. 

In  its  April  18, 1979,  petition  for 
rulemaking.  General  Motors  stated  that 
the  accuracy  requirement  is  not  based 


on  a  safety  need  and  that  compliance 
,  therewith  could  not  be  achieved  by  • 
reasonable  means  despite  the  extension 
of  the  effective  date.  Citing  its 
submission  of  substantiating  data,  the 
company  stated  that  manufacturers 
could  not  ensure  compliance  of  all  their 
speedometer  units  with  the  accuracy 
requirement  due  to  tire  variability  over 
which  they  have  no  control.  According 
to  the  company,  in  a  situation  where  the 
total  allowable  error  range  specified  in 
FMVSS  127  is  8  mph  (i.e.,  -4  to  +4 
mph]  and  the  vehicle  speed  is  55  mph, 
speedometer  head  factors  would 
account  for  4.6  mph  of  the  8  mph  range 
and  the  speedometer/odometer  drive 
gearing  would  account  for  as  much  as 
2.8  mph.  This  would  leave  an  error  range 
of  only  0.6  mph  to  accommodate  the 
remaining  tire  variables.  The  tire  data 
supplied  to  General  Motors  by  the 
various  tire  manufacturers  show  that 
variations  in  the  diameter  of  tires 
produced  by  a  single  manufacturer 
could  result  in  a  speedometer  error 
range  of  2.4  mph  at  a  vehicle  speed  of  55 
mph.  Likewise,  such  variation  among 
different  tire  manufacturers  cold  result 
in  an  error  range  of  3.2  mph  at  a  vehicle 
speed  of  55  mph.  In  addition,  bias  ply 
tires  "grow"  even  after  brief  use.  The 
mechanism  by  which  this  occurs  is  not 
fully  understood,  but  data  submitted  by 
General  Motors  indicates  that  this 
process  may  increase  the  section  height 
of  the  tire  by  as  much  as  3  percent.  T^e 
effect  of  the  growth  is  to  decrease 
revolutions  per  mile  for  the  tire.  They 
further  indicated  that  an  error  range  of 
4.8  mph  would  be  necessary  to 
compensate  for  the  effect  of  this 
phenomenon  on  speedometer  accuracy. 

General  Motors  concluded  that  in  a 
typical  case  an  accuracy  range  of  at 
least  12  mph  would  be  necessary  to 
account  for  all  of  the  sources  of 
speedometer  variability.  In  light  of  this, 
the  company  requested  that  the  agency 
either  entirely  delete  the  accuracy 
requirement  due  to  the  lack  of  an 
underlying  safety  need,  or  in  the 
alternative,  that  the  agency  "normalize 
the  revolutions  per  mile  for  the  tires  to 
be  used  on  motor  vehicles  so  that  the 
tire  variables  can  be  neutralized." 

In  a  petition  dated  August  28, 1979, 
International  Harvester  also  petitioned 
for  deletion  of  the  accuracy  requirement. 
The  company  stated  that  there  is  no 
safety  need  for  the  requirement.  The 
company  further  stated  that  although  it 
is  confident  that  a  high  percentage  of  its 
present  production  vehicles  do  comply, 
it  cannot  ensure  that  100  percent  of  its 
vehicles  will  comply  with  the  ±4  mph 
^  tolerance  requirement.  International 
'Harvester  stated  that  this  is  because  it 


purchases  both  speedometers  and  tires 
from  outside  suppliers  and  therefore  is 
unable  to  control  worst  case  variability 
in  tires  and  speedometer  assemblies 
which  exceed  that  permitted  by  FMVSS 
127.  International  Harvester  submitted 
only  limited  substantiating  data  but  did 
indicate  its  strong  agreement  with 
General  Motors'  data  and  support  for 
that  company's  position. 

The  agency  grants  these  petitions  and 
deletes  the  speedometer  accuracy 
requirement  from  FMVSS  127.  The 
agency  continues  to  believe  that  it  is 
important  that  drivers  know  accurately 
the  speed  of  their  vehicles  given  the    ► 
effect  of  vehicle  speed  on  vehicle 
handling  and  on  accident  severity  and 
given  the  need  to  comply  with  speed 
limits.  However,  implementation  of  this 
rule  now  would  not  significantly  affect 
the  accuracy  of  speedometers.  If,  at  a 
later  time,  it  becomes  possible  to  make 
more  substantial  improvements  in 
speedometer  accuracy  or  if  the  agency 
obtains  data  indicating  that 
speedometers  are  being  built  with  less 
accuracy  than  they  currently  are,  the 
agency  will  consider  reproposing  an 
accuracy  requirement. 

The  agency's  conclusion  about  the 
effect  of  the  accuracy  requirement  on 
speedometer  accuracy  is  based  on 
several  factors.  First,  data  submitted  by 
the  petitioners  as  well  as  data  submitted 
in  response  to  prior  rulemaking 
concerning  speedometer  accuracy  and 
an  agency  study  performed  in  1977 
suggests  that  the  accuracy  range  of  most 
speedometers  is  within  ±4  mph.  A 
report  prepared  by  The  Automobile 
Club  of  Southern  California  cited  in 
General  Motors'  petition  suggests  that  in 
excess  of  90  percent  of  sampled 
vehicles-in-use  exhibited  indicated 
speeds  within  ±4  mph.  In  addition, 
General  Motors  and  International 
Harvester  both  stated  that  most  of  their 
speedometers  would  comply  but  it 
would  be  quite  costly  and  difficult  to 
ensure  100  percent  compliance  due  to 
the  variables  described  in  their 
petitions.  It  appears  from  the  data 
submitted  by  the  petitioners  as  well  as 
data  submitted  by  other  manufacturers 
in  response  to  earlier  rulemaking  (see, 
e.g.,  submissions  by  White  Motor 
Corporation,  American  Motors 
Corporation  and  Chrysler  Corporation  in 
Docket  76-06-NO3)  that  the 
speedometers  in  most  passenger 
vehicles  already  operate  within  the 
range  of  ±4  mph  but  that  the 
speedometers  in  heavy  duty  trucks  and 
in  buses  cannot  all  be  brought  within  the 
range.  With  respect  to  heavy  trucks, 
comments  in  response  to  earlier 
rulemaking  indicated  that  drivers  of 


Federal  Register  /  Vol.  45,  No.  19  /  Monday.  January  28. 1980  /  Rules  and  Regulations 


6405 


such  vehicles  rely  on  tachometers  and 
transmission  gear  selection  for  vehicle 
speed  and  that  thus  the  accuracy  of  the 
speedometer  is  a  secondary 
consideration. 

The  agency  notes  further  that  there 
appears  to  be  no  incentive  for  the 
manufacturers  to  produce  less  accurate 
speedometers  in  the  future.  Consumer 
awareness  and  manufacturer  product 
liability  concerns  are  likely  to  combine 
to  ensure  that  speedometer  accuracy 
remains  at  its  current  level. 

This  amendment  is  being  adopted 
without  the  prior  issuance  of  a  notice  of 
proposed  rulemaking.  The  agency  finds 
that  notice  and  opportunity  for  comment 
in  this  instance  are  unnecessary  and 
contrary  to  the  public  interest  for  the 
reasons  stated  below.  As  mentioned 
previously,  the  requirement  would  not 
have  significantly  affected  speedometer 
accuracy.  It  would,  however,  require 
manufacturers  to  make  changes  to  some 
of  the  speedometers.  The  manufacturers 
have  already  begun  their  efforts  to  make 
those  changes  since  the  requirement 
would  have  become  effective  in  8 
months  and  production  begins  sooner 
than  that.  Dispensing  with  notice 
permits  the  agency  to  relieve  the 
manufacturers  immediately  fi-om  the 
necessity  of  making  further  compliance 
efforts. 

The  agency  is  making  this  amendment 
effective  upon  publication  in  the  Federal 
Register.  This  early  effective  date  is 
necessary  so  that  the  manufacturers  can 
cease  their  compliance  efforts 
immediately. 

The  agency  has  considered  the 
economic  impact  of  this  final  rule  and 
determined  that  the  rule  is  not 
significant  within  the  meaning  of 
Executive  Order  12044  and  the 
Department  of  Transportation's  policies 
and  procedures  for  implementing  that 
order.  The  agency  has  determined 
further  that  the  impact  is  so  minor  as  not 
to  require  preparation  of  a  written 
evaluation  of  it.  The  effect  of  this 
amendment  is  to  relieve  the 
manufacturers  from  having  to  make  the 
relatively  insubstantial  expenditures 
and  efforts  that  would  have  been 
necessary  to  comply  with  the 
speedometer  accuracy  requirement. 

§571.127    [Amended] 

In  view  of  the  above,  Federal  Motor 
Vehicle  Safety  Standard  No.  127, 
Speedometers  and  Odometers,  49  CFR 
571.127,  is  amended  by  deleting  section 
S4.1.3. 

(Sees.  103, 119.  Pub.  L.  89-563, 80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegation  of  authority  at 
49  CFR  1.50) 


Issued  on  January  22, 1980. 
Joan  Claybrook, 

Administrator. 

|FR  Doc.  80-2566  Filed  1-23-80:  1:46  pm| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  for  Atlantic  Billfish  and 
Sharks;  Final  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration.  (NOAA)/ 
Commerce. 

action:  Final  Regulations. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  amends  its 
foreign  fishing  regulations.  The 
amendment  provides  for  inclusion  of 
new  reporting  codes  for  several  species 
covered  by  the  preliminary  fishery 
management  plan  for  Atlantic  billfish 
and  sharks  and  for  species  caught 
incidentally.  Presently,  all  sharks  may 
be  recorded  as  "nonspecific  sharks"  and 
marlin  and  spearfish  are  not  recorded  at 
all.  As  a  result  of  the  amendment, 
foreign  vessels,  when  catching  these 
species,  will  have  to  record  them  using 
the  new  codes. 

EFFECTIVE  DATE:  February  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Stevenson,  Director. 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard. 
St.  Petersburg,  Florida  33702.  Telephone: 
(813)  893-3141. 

SUPPt^MENTARY  INFORMATION:  The 

proposed  regulation  was  published  in 
the  Federal  Register  on  December  13, 
1979  (44  FR  72204).  No  comments  were 
received. 

The  Assistant  Administrator  for 
Fisheries  fmds  and  determines  that  (1) 
this  regulation  is  not  significant  within 
the  meaning  of  Executiwe^rder  12044. 
and  (2)  this  regulation  does  not  require 
the  formulation  of  an  Environmental 
Impact  Statement  under  the  National 
Environmental  Policy  Act  of  1969. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  January,  1980. 

Authority:  16  U.S.C.  1801  et  seq. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  611  is  amended  as  follows: 

S  611.9    I  Amended] 

Add  the  following  to  the  Species 
Codes.  §  611. '9,  Appendix  I— Part  A, 


Atlantic  Ocean  fishes  (including  the 
Gulf  of  Mexico): 

Code,  Common  English  Name,  and 
Scientific  Name 

462 — Porbeagle  shark,  Lamna  nasus 
463 — Longfin  mako  shark,  Isurus  paucus 
464 — Shortfin  mako  shark,  Isurus 

oxyrinchus 
465— Blue  shark,  Prionace  glauca 
256 — White  marlin,  Tetrapturus  albidus 
254 — Longbill  spearfish,  Tetrapturus 

pfluegeri 
260 — ^Blue  marlin,  Makaira  nigricans 
252 — Sailfish,  Istiophorus  platypterus 
240 — King  mackerel,  Scomberomorus 

cavella 
244 — Spanish  mackerel,  Scomberomorus 

maculatus  ' 

|FR  Doc  80-2730  Filed  1-25-80: 8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  111 
[AmdL  1] 

Amendments  Clarifying  Eligibility  of 
Waste  Disposal  Concerns,  Providing 
for  Joint  Applicants  In  Some  Instances 
and  Changing  the  Processing  and 
Administrative  Fee  for  Applications 

agency:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  During  the  early  stages  of  this 
program,  SBA  interpreted  the  legislative 
history  of  its  authority  to  preclude 
assistance  for  the  acquisition  of  a 
pollution  control  facility  designed  to 
control  pollution  by  other  than  the 
applicant  itself.  For  this  reason 
applications  from  waste  disposal 
concerns  were  considered  ineligible. 
The  Comptroller  General  has  concurred 
in  SBA's  request  to  consider  waste 
disposal  concerns  as  eligible,  because 
such  a  determination  accords  with  the 
underlying  intent  of  Congress  that  small 
concerns  be  assisted  in  allaying 
environmental  pollution.  This 
affirmative  determination  is  reflected  in 
the  following  amended  §§  111.2  and 
111.3. 

Other  amendments  change  the 
processing  and  administrative  fee  and 
clarify  the  manner  of  amortization  of  the 
debt  to  be  guaranteed. 
EFFECTIVE  DATE:  January  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  A.  Fragnito,  Chief,  Pollution 
Control  Guarantees,  Office  of  Special 
Guarantees,  Magazine  Building, 
Rosslyn.  Virginia  22209  (703-235-2902). 
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SUMMiWY:  On  October  11. 197a  a 
document  was  published  in  the  Federal 
Register  (44  FR  58745)  proposing 
amendments  to  Part  111  for  several 
purposes.  One  proposal  was  to  amend 
S  111.4(c).  to  permit  parent  corporations 
to  become  co-applicants  for  purposes  of 
§  111.4(d)  which  requires  a  successful 
five  year  operating  history.  Due  to  the 
variety  of  circumstances  presented  by 
applications  received  since  the 
publication  of  this  proposal,  it  has 
become  apparent  that  it  is  not  adequate 
to  accommodate  the  complexities 
arising  from  applications  of  multiple  or 
changing  business  entities.  The 
proposed  amendment  to  §  111.4(c)  is 
therefore  withdrawn.  A  new  proposed 
concerning  the  required  operating 
history  set  forth  in  §  111.4(d)  will  be 
published  shortly.  The  amendments  to 
§S  111.5(c)(2).  (4)  and  (5)  to  conform 
them  to  the  proposal  to  amend  S  111.4(c) 
are  also  withdrawn.  Another  proposal 
concerning  the  eligibility  of  waste 
disposal  concerns  has  been  rephrased  in 
response  to  a  critical  comment.  The 
other  amendments  are  adopted  as 
proposed. 

The  public  comments  require  the 
following  changes  in  the  proposed 
amendments  to  clarify  their  intent: 

1.  The  deAnition  of  "Facility"  in 

§  111.3  as  proposed  concluded  with  the 
words  "including  any  related  resource 
recovery  property  when  stated  to  be 
necessary  for  pollution  abatement  by  a 
local,  State  or  Federal  environmental 
regulatory  authority."  To  indicate  that 
the  statement  is  required  only  for 
resource  recovery  property,  and  to 
reduce  the  need  for  a  statement  of 
necessity  to  one  of  usefulness,  (but  see 
§  111.4(e)  below)  the  final  amendment 
will  read:  "including  any  related 
resource  recovery  property  when  such 
recovery  property  is  stated  to  be  useful 
for  pollution  abatement  by  a  local.  State 
or  Federal  environmental  regulatory 
authority." 

2.  Section  111.4(e]  as  proposed 
omitted  the  portion  of  the  definition  of 
"Facility"  which  was  designed  for 
concerns  conducting  a  waste  disposal 
business.  To  clarify  the  proposal  without 
repetition  of  the  full  definition  of 
"Facility".  §  111.4(e)  will  read:  "Provide 
evidence  from  a  local.  State  or  Federal 
environmental  regulatory  authority  that 
the  Facility  meets  the  terms  of  the 
definition  above." 

Pursuant  to  the  authority  of  section 
308(c)  of  the  Small  Business  Investment 
Act.  as  amended.  15  U.S.C.  687(c).  Part 
111  of  Chapter  I.  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  set  forth  below: 

1.  Section  111.2  is  revised  to  read  as 
follows: 


§111.2    Policy. 

It  is  the  intent  of  Congress  to  assist 
existing  small  concerns  including  solid 
or  liquid  waste  disposal  concerns,  which 
are  or  are  likely  to  be  at  an  operational 
or  financing  disadvantage  with  other 
business  concerns  with  respect  to  the 
planning,  design,  or  installation  of 
pollution  control  Facilities,  or  the 
obtaining  of  financing  therefor,  by 
authorizing  SBA  to  guarantee  fully  (100 
percent),  directly  or  in  cooperation  with 
others,  the  periodic  payments  due  in 
connection  with  the  purchase  or  lease  of 
such  Facilities  under  a  Qualified 
contract.  The  guarantee  shall  be  a  fall 
faith  and  credit  obligation  of  the  United 
States,  and  may  be  issued 
notwithstanding  that  the  pollution 
control  Facility  is  acquired  by  the  use  of 
proceeds  from  tax-exempt  industrial 
revenue  bonds.  In  those  instances  where 
revenue  bond  financing  is  uneconomic 
or  is  not  practicable  (e.g.,  for  small 
amounts),  or  when  the  project  may  not 
qualify  for  tax-exemption,  the  Small 
concern  may  seek  financing  assistance 
under  SBA's  pollution  control  (Small 
Business  Investment  Act,  sec.  404, 15 
U.S.C.  894-1).  Air  Pollution  (SmaU 
Business  Act.  sec.  7(b)(5).  15  U.S.C.  636), 
or  Water  Pollution  (Small  Business  Act, 
sec.  7(g)(1).  15  U.S.C.  636(g)(1))  Loan 
Programs. 

2.  Section  111.3  is  amended  as  follows: 

§111.3    Definitions. 

*  *        *        •        • 

"Facility"  means  such  property  (both 
real  and  personal)  as  the  Administration 
in  its  discretion  determines  is  likely  to 
help  prevent,  reduce,  abate,  or  control 
noise,  air  or  water  pollution  or 
contamination  by  removing,  altering, 
disposing,  or  storing  pollutants, 
contaminants,  wastes,  or  heat,  and  such 
property  (both  real  and  personal)  as  the 
Administration  determines  will  be  used 
for  the  collection,  storage,  treatment, 
utilization,  processing,  or  final  disposal 
of  solid  or  liquid  waste,  including  any 
related  resource  recovery  property  when 
such  recovery  property  is  stated  to  be 
useful  for  pollution  abatement  by  a 
local.  State  or  Federal  environmental 
regulatory  authority. 

*  *        «        •        * 

3.  Paragraph  (e)  of  §  111.4  is  revised  to 
read  as  follows: 

§111.4    Eligibility. 

*  *        «        •        « 

(e)  Provide  evidence  from  a  local. 
State  or  Federal  environmental 
regulatory  authority  that  the  Facility 
meets  the  terms  of  the  definition  above. 

*  •        •        •        • 

4.  Paragraph  (c)  of  §  111.7  is  revised  to 
read  as  follows: 


§111.7   TanM  of  guarantee  and  fee. 
*        *        •        •        » 

(c)  The  Processing  and  administrative 
fee  relating  to  industrial  revenue  bond 
financing  will  be  computed  as  follows: 
$550  -f-  ($30  X  number  of  years  of 
Qualified  contract).  Eachjapplication 
shall  be  accompanied  by  $250  of  the 
Processing  and  administrative  fee  which 
is  not  refundable.  The  balance  of  the 
Processing  and  administrative  fee  is 
payable  to  SBA  upon  issuance  of  its 
guarantee. 

If  the  application  is  approved.  SBA 
may  issue  a  commitment  to  guarantee 
which  shall  expire  not  later  than  24 
months  from  the  date  of  the 
commitment. 

5.  Paragraph  (c)  of  $  111.8  is  revised  to 
read  as  follows: 

§111 J    Qualified  contract 

***** 

(c)  Identification  of  the  parties; 
description  and  location  of  the  Facility, 
the  principal  basic  indebtedness 
therefor  to  be  guaranteed  (exclusive  of 
those  costs  or  expenses  listed  in 
paragraph  (d)  of  this  section),  the  rate  of 
interest  thereon  and  the  number,  amount 
and  time  of  payments,  which  shall  be  in 
substantially  equal  amounts  not  less 
frequently  than  quarterly. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.031,  Pollution  Control 
Financing  Guarantee  Program) 

Dated:  January  22. 1980. 
A.  Vernon  Weaver, 
Administrator. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  tt)e 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  1 

Eligibility  of  Securities  for  Purchase, 
Dealing  in.  Underwriting  and  Holding 
by  National  Banks;  Advance  Notice  of 
Proposed  Rulemaking 

AGENCY:  Comptroller  of  the  Currency, 
Treasury. 

action:  Advance  notice  of  proposed 
rulemaking. 

SUMIMARY:  The  O^ice  of  the  Comptroller 
of  the  Currency  is  considering  the 
revision  of  12  CFR  Part  1  by  adding  a  set 
of  general  principles  of  federal  banking 
law  and  regulations  applicable  to  the 
purchase,  dealing  in,  underwriting  and 
holding  of  investment  securities  by 
national  banks.  The  Comptroller  has 
determined  that  the  development  of 
such  additional  guidelines  is  of 
sufficient  interest  to  warrant  public 
participation  in  an  effort  to  arrive  at  a 
method  best  usable  for  providing 
assistance  in  the  application  of  the  law 
and  regulations  in  this  area  to  the  banks 
and  bank  counsel.  This  notice  will 
solicit  comments  on  the  issues  involved 
in  the  revision. 

DATES:  Comments  Must  Be  Received  on 
or  Before:  March  7, 1980. 
ADDRESS:  Comments  should  be  sent  in 
triplicate  to:  Mr.  John  E.  Shockey,  Chief 
Counsel,  Comptroller  of  the  Currency. 
Washington.  D.C.  20219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raija  H.  Bettauer.  Attorney.  Comptroller 
of  the  Currency.  Washington,  D.C.  20219 
(202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  the  investment  securities 
regulations.  12  CFR  Part  1  until  recently 
consisted  of  a  great  number  of 
individual  rulings  issued  by  the 
Comptroller.  (12  CFR  1.105-1.480).  While 
these  individual  rulings  may  have 
provided  insight  into  the  interpretation 
of.  and  the  Comptroller's  practice 
regarding,  the  applicable  law  and 


regulations,  the  continued  codification 
of  the  great  volume  of  such  rulings  did 
not  appear  feasible  or  warranted. 
Consequently,  in  anticipation  of  more 
concise  and  manageable  guidelines  in 
this  respect,  the  Comptroller  deleted  the 
individual  rulings  from  12  CFR  Part  1. 
See.  44  FR  76263  (December  26. 1979). 
See  also,  44  FR  762  (January  3, 1979). 

Currently,  the  Comptroller  is  engaged 
in  a  review  of  the  nearly  300  existing 
rulings,  and  is  considering,  based  on 
that  review,  the  development  of  a 
general  set  of  principles  suitable  for 
codification  in  12  CFR  Part  1.  It  seems 
that  such  a  set  of  principles  could 
provide  the  necessary  guidance  for  the 
independent  application  of  the  relevant 
law  and  regulations  by  banks  and  bank 
counsel. 

Although  individual  rulings  would  not 
be  codified  in  the  future,  the  Comptroller 
is  considering  the  publication  of 
significant  rulings  as  notices  in  the 
Federal  Register.  Such  publication  could 
take  place  at  appropriate  intervals,  e.g. 
four  times  a  year.  In  addition,  the 
individual  rulings  would  continue  to  be 
available  to  the  public  in  the  same 
manner  as  are  other  significant  letters 
issued  by  the  Comptroller  and  his  staff. 
It  is  expected  that  the  rulings  would  thus 
be  obtainable  by  private  reporting 
services  which  are  widely  used  by 
banks  and  bank  counsel. 

Although  individual  rulings  will  no 
longer  be  codified,  the  Comptroller  will 
continue  to  issue  rulings  in  letter  form  in 
response  to  specific  requests  by  national 
banks.  It  is  expected,  however,  that  the 
additional  clarification  on  the  existing 
regulations  will  reduce  the  number  of 
such  requests. 

Issues  for  Comment:  The  Comptroller 
invites  comment  on  any  element  of  the 
proposed  action.  Comments  are 
specifically  requested  on  the  following 
areas  of  interest: 

(1)  The  extent  of  need  for  additional 
guidance  in  the  application  of  banking 
law  €md  regulations  regarding  the 
purchase,  dealing  in,  underwriting  and 
holding  of  investment  securities  by 
national  banks. 

(2)  If  additional  guidance  is  desired, 
the  form  in  which  it  should  be  provided. 

(3)  Any  particular  facet  of  the  law  and 
regulations  which  warrants,  and  is 
susceptible  to,  clarification  of  general 
interest. 

(4)  An  estimate  to  which  extent  this 
additional  clarification  will  assist  banks 


independently  to  evaluate  the  eligibility 
of  upcoming  securities  issues. 

All  comments  submitted  will  be 
available  for  public  inspection  at  the 
Comptroller's  Offices,  490  L'Enfant 
Plaza,  Washington,  D.C.  After 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 
notice,  a  notice  of  proposed  rulemaking 
will  be  issued  for  additional  comment. 

Dated:  January  21, 198a 
Jolui  G.  Heimann, 

Comptroller  of  the  Currency. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  80-CE-2-AD] 

Airworthiness  Directives;  Gates 
Learjet  23, 24, 25. 28, 29, 35,  and  36 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rule  making 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  safetywiring  of 
certain  bolts  in  the  cabin  main  entrance 
upper  door  on  certain  Gates  Learjet  23, 
24,  25,  28,  29,  35  and  36  series  airplanes. 
The  proposed  AD  is  needed  to  prevent 
possible  failure  of  the  door  locking 
mechanism  which  could  prevent  crew/ 
passengers  from  opening  the  door  in  the 
event  of  an  emergency. 
DATES:  Comments  must  be  received  on 
or  before  March  2, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  ACE-7,  Attn: 
Rules  Docket  Clerk,  Docket  No.  80-CE- 
2-AD.  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

The  applicable  Airplane  Modification 
Kit  Number  AMK  79-9  may  be  obtained 
from  Gates  Learjet  Corporation,  Mid- 
Continent  Airport  P.O.  Box  7707, 
Wichita,  Kansas  67277,  Telephone 
Number  (316)  946-2000.  A  copy  of  the 
Modification  Kit  Instructions  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
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64106  and  at  Room  916.  800 
Independence  Avenue,  SW.,i 
Washington,  D.C.  20591. 
FOR  FURTNER  INFORMATION  CONTACT: 
Marvin  Beene,  Aerospace  Engineer. 
Engineering  and  Manufacturing  District 
Office  #43.  Room  220.  Mid-Continent 
Airport,  Wichita.  Kansas  672D9.  I 

telephone  (316)  942-4219. 
SUPPIBMENTARY  INFORMATION: 

Comments  Invited  j 

Interested  persons  are  invited  to 
participate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Communications  should  identify  the  AD 
Docket  Number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  Rules 
Docket. 

A  report  has  been  received  showing 
that  the  crew  on  a  Lear  Model  35 
airplane  could  not  get  the  cabin  main 
entrance  upper  door  open  after  landing. 
The  occupants  exited  the  airplane  via 
the  emergency  exit  on  the  right  side  of 
the  airplane.  The  visual  and  electric 
door  warning  system  showed  that  the 
door  was  properly  closed  and  locked 
throughout  thie  flight.  Investigation  after 
the  incident  revealed  that  a  bolt  in  the 
door  linkage  had  backed  out  of  its  self- 
locking  nut  plate  after  the  door  was 
closed  thereby  making  it  impossible  to 
open  the  door.  Unsafe  conditions  will 
result  if  this  happens  at  a  time  when 
there  is  a  fire  on  the  right  side  of  the 
airplane  in  the  vicinity  of  the  emergency 
exit  or  if  the  emergency  exit  is  otherwise 
unusable  because  the  crew  and 
passengers  will  be  trapped  inside  the 
airplane.  In  order  to  prevent  these 
possible  unsafe  conditions  from 
occurring  Gates  Learjet  Corpwation  has 
developed  and  made  available  Airplane 
Modification  Kit  Number  AMK7ft-9 
which  includes  hardware  and 
instructions  for  safetywiring  certain 
critical  pivot  bolts  in  the  cabin  main 
entrance  upper  door.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
the  proposed  AD  would  require 
safetywriting  of  certain  critical  bolts  m 
the  cabin  main  entrance  upper  door  on 


certain  Gates  Learjet  23,  24.  25.  28,  29,  35 
and  36  series  airplanes. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthiness 
directive: 

LEARJET:  Applies  to  the  following  models  or 
series  and  serial  number  airplanes 
certincated  in  all  categories: 
Note-— A  "series"  includes  all  models  in  a 

number  series,  i.e.,  25  series  includes  Models 

25,  25A,  25B,  25C,  etc. 


Model  or  series: 
23  (niodoO... 


24  (series) 

25  (series) 

28  (modeO 

29  (modeO ~.. 

35  (series) _ 


36(sefies).. 


SenaiNoa. 
— _„....  23-003  throi^  23-09e. 

24-100  through  24-357, 

86-003  through  26-291. 

28-001  through  28-005. 

29-001  and  29-002. 

36-001  through  35-274 

•nd  35-278. 
36-001  through  36-044. 

Compliance:  Required  as  indicated  unless 
already  accomplished.  To  assure  that  the 
cabin  main  entrance  upper  door  will  open,  in 
the  event  of  an  emergency,  accomplish  the 
following: 

(A)  Within  the  next  150  hours  time-in- 
service  after  the  effective  date  of  this 
Airworthiness  Directive  (AD),  modify  the 
cabin  main  entrance  upper  door  by,  (1) 
Drilling  access  holes,  installing  new 
mechanism  pivot  bolts  drilled  for  safelywire 
and  drilling  safetywire  holes  in  surrounding 
structiu-e,  as  applicable,  and  (2)  safetywiring 
the  bolts,  aU  in  accordance  with  instructions 
in  Gates  Learjet  Corporation  Airplane 
Modification  Kit  Number  AMK79-9. 

(B)  Issuance  of  a  special  flight  permit  in 
accordance  with  FAR  21.197  is  permitted  for 
the  purpose  of  moving  a^ected  airplanes  to  a 
location  where  the  modification  required  by 
this  AD  can  be  accomplished. 

(C)  Any  equivalent  means  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  District 
Office  #43,  Wichita,  Kansas,  telephone  (316) 
942-4219. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a).  1421  and  1423);  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1354(a),  1421 
and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  f  11.85 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.85)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 1979). 
A  copy  of  the  evaluation  prepared  for  this 
document  is  contained  in  the  docket.  A  copy 
of  it  may  t>e  obtained  by  writing  to  Federal 
Aviation  Administration,  Engeering  and 
Manufacturing  Branch  (ACE-^0),  Central 
Region.  601  East  12th  Street  Kansas  City. 
Missouri  64106,  Telephone  (816)  374-3146. 


Issued  in  Kansas  Qty,  Missouri  on  January 
16, 1980. 

Paul  J.  Baker. 

Director,  Central  Region. 
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14  CFR  Part  71 

[Airspace  Docket  Na  79-RM-281 

Alteration  off  Control  Zone  and 
Transition  Areas 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to  alter 
the  control  zone  and  700'  and  1,200' 
transition  areas  at  Rawlins.  Wyoming  to 
provide  additional  controlled  airspace 
for  aircraft  executhig  the  new  VOR/ 
DME  runway  22  standard  instrument 
approach  procedure  (SLAP)  and 
departure  procedure  developed  for  the 
Rawlins  Municipal  Airport.  Rawlins, 
Wyoming. 

DATES:  Comments  must  be  received  on 
or  before  March  3. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Air  Traffic  Division. 
Attn:  ARM-500,  Federal  Aviation 
Administration.  10455  East  25th  Avenue. 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora.  Colorado 
80010. 

FOR  FURTHER  INFOftMATION  CONTACr. 

Pruett  B.  Hehn.  Airspace  and  Procedures 
Specialist.  Operations.  Procedures  and 
Airspace  Branch  (ARM-530).  Air  Traffic 
Division,  Federal  Aviation 
Administration.  Rocky  Mountain 
Region,  10455  East  25th  Avenue.  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration.  10455  East 
25th  Avenue.  Aurora.  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
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officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received. 

AvaUabilityofNPRM: 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appHcation  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to 
subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  control  zone  and  the 
700'  and  1,200'  transition  areas  at 
Rawlins,  Wyoming.  This  proposal  is 
necessary  as  the  present  control  zone 
^nd  the  700'  and  1,200'  transition  areas 
are  inadequate  in  size  to  contain  the 
new  VOR/DME  runway  22  standard 
instrument  approach  procedure  (SIAP) 
and  departure  procedure  developed  for 
the  Rawlins  Municipal  Airport,  Rawlins, 
Wyoming.  Two  separate  descriptions 
(Rawlins,  WY  and  Cherokee.  WY)  are 
used  to  describe  the  1,200'  transition 
area  that  is  required  for  the  existing 
NDB-A  approach  to  Rawlins  Municipal 
Airport,  Rawlins,  Wyoming.  It  is 
therefore  proposed  to  cancel  the 
Cherokee,  Wyoming  1,200'  transition 
area  and  combine  this  area  into  the 
Rawlins.  Wyoming  1,200'  transition  area 
for  single  description  simplicity. 
Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71)  as  follows: 

By  amending  subpart  F.  §  71.171  as  to 
alter  the  follov\ring  control  zone  to  read: 

Rawlins,  Wyo. 

With  a  5-mile  radius  of  Rawlins  Municipal 
Airport  (latitude  41°48'15"  N.,  longitude 
107°12'05"  W.)  and  within  5  mile*  nortii  and 
3.5  miles  south  of  the  089°  bearing  from  the 
Sinclair  radiobeacon  (latitude  41°48'24"  N., 
longitude  107°05'06"  W.)  extending  from  the 
5-mile  radius  area  to  2.5  miles  east  of  the 
radiobeacon. 


By  amending  subpart  G,  §  71.191  so  as 
to  alter  the  following  transition  area  to 
read: 

RawKngs,  Wya 

That  airspace  extending  upward  from  TOO' 
above  the  siu^ace  within  the  9-miIe  radius  of 
the  Rawlins  Municipal  Airport  (latitude 
41"'48'15"  N.,  longitude  107°12'05"  W.)  and 
within  5  miles  each  side  of  the  089°  baring 
from  the  Sinclair  radiobeacon  (latitude 
A\'W2Ar  N..  longitude  107*05'06"  W.) 
extending  from  the  radiobeacon  to  11.5  miles 
east;  that  airspace  extending  upward  from 
1,200'  above  the  surface  within  13  miles  south 
and  8  miles  north  of  the  Cherokee  VORTAC 
(latitude  41°45'21 "  N.,  longitude  10r34'53" 
W.)  261'  radial  extending  on  the  north  from 
the  west  edge  of  V-26  and  on  the  south  from 
the  south  edge  of  V-4  to  a  point  23  miles  west 
of  the  Cherokee  VORTAC;  and  Uiaf  airspace 
east  of  the  Cherokee  VORTAC  within  an  arc 
of  the  46-mile  radius  circle  centered  on  the 
Cherokee  VORTAC  bounded  on  the  north  by 
the  north  edge  of  V-26  and  on  the  south  by 
V-4. 

By  amending  subpart  G,  §  71.181  so  as 
to  delete  the  following  transition  area: 

Cherokee.  Wyo. 

That  airspace  extending  upward  from 
1,200"  above  the  surface  within  9  miles  south 
and  6  miles  north  of  the  Cherokee  VORTAC 
261°  radial  extending  from  8  miles  east  to  19 
miles  west  of  the  VORTAC:  and  that  airspace 
east  of  the  Cherokee  VORTAC  within  an  arc 
of  a  37-mile  radius  circle  centered  on  the 
Cherokee  VORTAC  bounded  on  the  north  by 
the  north  edge  of  V-28  and  on  the  south  by 
the  south  edge  of  V-4,  excluding  that 
airspace  within  the  Rawlins.  Wyoming 
transition  area. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  (49  U.S.C  1348(a)),  and  of 
sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  Uiat  Uiis 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  46  days  is  appropriate. 


Issued  in  Aurara,  Cokaado  on  January  IS, 
1080. 

Isaac  H.  HoovOTi 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

|PR  Doc  aO-ZSSO  PilMi  I-IS-8tt  ftIS  amf 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-fMI-1«l 

Alteration  of  Federal  Airway;  Helena, 
Mont 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  a  segment  of  V-2  airway 
between  Helena,  Mont.,  and  Livingston, 
Mont.,  to  bypass  Bozemam,  Mont^  and 
renumber  the  present  segment  of  this 
airway  as  a  south  alternate.  This  action 
would  reduce  the  distance  between 
Helena  and  Livingston.  Also  traffic 
congestion  at  Bozeman  would  be 
reduced. 

DATES:  Comments  must  be  received  on 
or  before  February  22, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
79-RM-18,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colo.  800ia 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGO- 
24),  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Rocky  Mountain  Region, 
Attention:  Chief.  Air  Traffic  Division, 
Docket  No.  79-RM-18,  Federal  Aviation 
Administration,  10455,  Bast  25th 
Avenue.  Aurora,  Colo.  80010.  AU 
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communications  received  on  or  before 
February  22, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  . 

Availability  of  NPRM  ' 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfHce  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulati(»is  (14  CFR  Part  71)  to 
realign  a  segment  of  V-2  airway  from 
Helena  to  Livingston  via  the  INT  of 
Helena  119''T(100''M)  and  Livingston 
322'T(304°M)  radials.  The  present 
aligrunent  of  V-2  would  then  become  V- 
2S  for  the  segment  from  Helena  to 
Livingston  via  Bozeman.  This  action 
would  contribute  to  the  reduction  in  fuel 
consumption  by  reducing  the  congestion 
(rerouting,  vectoring  and  holding)  in  the 
Bozeman  area  and  by  reducing  the 
airway  distance  between  Helena  and 
Livingston. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  as  follows: 

Under  V-2 

"Helena,  Mont.:  INT  Helena  119^  and 
Bozeman,  Monf.,  338*  radials;  Bozeman:  INT 
Bozeman  128"  and  Livingston.  Mont..  281* 
radials;  Livingston;"  is  deleted  and  "Helena, 
Mont.;  INT  Helena  119*  and  Livingston, 
Mont.,  322*  radials;  Livingston,  including  a 
south  alternate  from  Helena  via  the  INT 
Helena  119°  and  Bozeman.  Mont..  338* 
radials;  Bozeman;  INT  Bozeman  128°  and 
Livingston,  261'  radials;"  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 


Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  ^action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  January  22, 
1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-ZSS1  Filed  1-25-80: 8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  7»-WE-15] 

Proposed  Designation  of  Transition 
Area,  Hawttiome,  Nev. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposal  rule  making. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at 
Hawthorne,  Nevada,  to  provide 
controlled  airspace  for  aircraft 
executing  an  instrument  approach 
procedure  to  the  Hawthorne  Municipal 
Airport  utilizing  the  Mina,  Nevada         ^ 
yORTAC.  The  need  for  the  transition    *\ 
area  was  created  when  an  IFR  approach 
procedure  was  established  for 
Hawthorne,  Nevada  Municipal  Airport. 
DATES:  Comments  must  be  received  on 
or  before  February  29, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures  Branch, 
AWE-530, 15000  Aviation  Boulevard. 
Lawndale,  CaUfomia  90261.  A  public 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California,  90261,  Telephone  (213)  536- 
6270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Binczak.  Airspace  ai:id 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California,  90261.  Telephone^(213)  536- 
6182. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261. 
All  commimications  received  on  or 
before  February  29, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  received  will  be  Available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch,  AWE- 
530, 15000  Aviation  Boulevard, 
Lawndale.  California,  90261,  or  by 
calling  (213)  536-6180.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Hst  for  future 
NPRMs'  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  W.  Binczak,  Air 
Traffic  Division  and  DeWitte  T.  Lawson, 
Jr.,  Esquire,  Regional  Counsel.  Western 
Region. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the 
Hawthorne.  Nevada  700-foot  transition 
area.  This  action  will  provide  controlled 
airspace  protection  for  IFR  operations  at 
the  Hawthorne  Municipal  Airport 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  (45  FR  445)  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  adding  the  following: 

Hawtfaonie.  Nev. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Hawthorne  Municipal  Airport  (latitude 
38*32'40"  N.,  longitude  118'38'00"  W.)  and 
within  2  mile  each  side  of  the  Mina,  Nevada 
VORTAC  287  radial  extending  from  the  5- 
mile  radius  area  to  the  VORTAC. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 


Nela>--The  FAA  hat  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evahiation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Los  Angeles,  California  on 
January  18, 1980. 
W.  R.  Frehse, 
Acting  Director.  Western  Region. 

|FR  Doc.  80~254»  Piled  1-25-80: 8:45  ain| 
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14  CPR  Part  71 

lAirspace  Docket  No.  79-CE-38] 

Proposed  Alteration  of  Transition 
Area,  Storm  Laite,  iowa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Storm 
Lake,  Iowa,  to  provide  additional 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  t^ 
Runway  35  at  the  Storm  Lake,  Iowa 
Municipal  Airport  which  is  based  on  the 
Storm  Lake  Non-Directional  Radio 
Beacon  (NDB)  a  navigational  aid.  It  is 
also  proposed  to  cancel  the  existing 
instrument  approach  procedure  to 
Runway  31. 

date:  Comments  must  be  received  on  or 
before  March  1, 1980. 

addresses:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  ihay  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 


Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

supplementary  INFORMATKNe 

Commeiits  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argoments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  March  1, 1980  will  be 
considered  before  action  is  taken,  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  af^er  the  dosing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  A^inistration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NP^4s  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Storm  Lake,  Iowa.  To  enhance 
airport  usage,  a  new  instrument 
approach  procedure  to  Runway  35  is 
being  developed  for  the  Storm  Lake, 
Iowa  Municipal  Airport  utilizing  the 
Storm  Lake  NDB.  Additionally,  the 
existing  instrument  approach  procedure 
to  Runway  31  will  be  cancelled.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this  NDB 
entails  alteration  of  the  transition  area 
at  Storm  Lake,  Iowa,  at  and  above  700 
feet  above  ground  level  (AGL)  within 
which  aircraft  are  provided  additional 
air  traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument     ^ 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual-Flight  Rules 
(VFR). 


S71.1S1    U 

Accordin^y,  Federal  Aviation 
Administration  proposes  tb  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Relations  (14  CFR  71.181)  as 
republished  on  January  2. 1980  (45  FR 
445)  by  altering  the  following  transition 
area: 

Stonn  Laka,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6  latle 
radius  of  the  Storm  Lake,  Iowa  Municipal 
Airport  (laUtude  42°36'00"N,  longitude 
95'14'31"W]  and  within  3  miles  each  side  of 
the  174*  true  bearing  from  Storm  Lake  NDB 
extending  from  the  6.5  mile  radius  area  to  8.5 
miles  south  of  the  airport. 

Sec.  307(a),  Federal  Aviation  Act  of  1968  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
Department  of  Transportation  Act  (40  ILS.C 
1655(c]):  Sea  11.66  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26, 1979).  Since  thia 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  )anuary 
15, 1980. 

Paul ).  Baker, 

Director,  Central  Region. 

|FR  Doc.  80-2351  Filed  1-25-80:  8;46  amf 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-A8W-60T 

Proposed  Attaratlon  of  Transition 
Area:  Latayette,  La. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Lafayette,  La.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  execuftHg" 
instrument  approach  procedures  to  the 
Lafayette  Regional,  Acadiana  Regional, 
and  the  Abbeville  MunicipahAlrports. 
The  circumstance  which  created  a  need 
for  the  action  is  that  a  review  of  the 
current  transition  area  revealed  the 
controlled  airspace  is  not  properly 
described  and  inadequate  for  the 
protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
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three  airports.  In  addition,  higher 
performance  aircraft  are  utilizing  the 
airports  which  requires  additipnal 
controlled  airspace.  | 

DATBS:  Comments  must  be  received  on 
or  before  February  27, 1980. 

AOORCSSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Tragic  Division. 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
RM  FURTHCR  INFOflMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  §  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Lafayette,  La.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
February  27, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Lafayette,  La.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Lafayette  Regional,  Acadiana 
Regional,  and  the  Abbeville  Municipal 
Airports  by  providing  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  the 
three  airports.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

S  71.181    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Lafayette,  La.,  transition  area  by 
deleting  the  present  description  and 
substituting  the  following: 

Lafayene,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Lafayette  Regional  Airport 
(latitude  30°12'14"N..  longitude  91°59'16"W.); 
within  a  6.5-mile  radius  of  the  Abbeville 
Municipal  Airport  (latitude  29°58'30"N., 
longitude  92°05'00"W.)  and  within  2  miles 
each  side  of  the  206°  radial  of  the  Lafayette 
VORTAC  extending  from  the  e.5-mile  radius 
to  8.5  miles  northeast;  within  a  6.5-mile  radius 
of  the  Acadiana  Regional  Airport  (latitude 
30°02'15"N.,  longitude  91''53'02"W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a};  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 


regulatory  evaluation  and  a  comment- period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  January  17. 
1980. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc  80-2307  Filed  1-2S-S0;  8:45  an| 
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[Airspace  Docket  No.  79-ASW-«8] 

Proposed  Alteration  of  Transition 
Area:  Buffalo,  Oklahoma 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of  a 
transition  area  at  Buffalo,  Ok.  The 
intend  effect  of  the  proposed  action  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  instrument 
approach  procedures  to  the  Buffalo 
Municipal  Airport.  The  circumstance 
which  created  a  need  for  the  action  is 
that  a  review  of  the  current  transition 
area  revealed  the  controlled  airspace  is 
not  properly  described  and  inadequate 
for  the  protection  of  aircraft  executing 
instrument  approach  procedures.  In 
addition,  higher  performance  aircraft  are 
utilizing  the  airport  which  requires 
additional  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  February  27, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Admmistration.  4400 
Blue  Motmd  Road,  Fort  Worth.  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  S  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated^to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
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at  Btiifalo,  Ok.,  will  necessitate  an 
amendment  to  this  sub]>art. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
February  27, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaflabiUtyofNFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NmM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Buffalo,  Ok.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Buffalo  Municipal  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  airport.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

§71.181    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 


republished  (44  FR  442)  by  altering  the 
Buffalo..  Ok.,  bwisiticm  area  by  deleting 
the  present  description  and  siriistituting 
the  following: 

Buffalo,  Ok. 

That  airspace  extending  upward  Eron  700 
feet  above  the  surface  wtthin  a  B.5-mile 
radius  of  the  Buffalo  Municipal  Airport 
Buffalo,  Ok.,  (latitude  38°51'45"N..  longitude 
99''37'00"W.)  within  3  miles  each  side  of  the 
109°  bearing  from  the  Buffalo  NDB  (latitude 
36°51'48"N.,  longitude  99°37'05"W.)  extending 
from  the  6.5-inile  radius  to  8.5  miles  east  of 
the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058  (49 
U.S.C  1348(a]):  and  Sec  6(c),  DeperUnent  of 
TransportaUon  Act  (49  U.S.C  1655(0)).) 
Note. — ^The  FAA  has  determined  that  his 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  dajrs  is  appropriate. 

Issued  in  Fort  Worth.  Texas  on  [anuary  16, 
1980. 

C  R.  Meloj^  Jr.. 
Director,  Southwest  Region. 

|FR  Doc.  80-2360  FHed  1-25-80: 8:45  am) 
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lAirspace  Docket  No.  79>SO-92] 

Proposed  Designation  of  Transition 
Area,  Elberton,  Georgia 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  proposed  rule  will 
designate  the  Elberton,  Georgia, 
Transition  Area,  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  Elbert  County-Patz  Field  Airport 
fi-om  1200  to  700  feet  AGL  A  public  use 
standard  instrument  approach 
procedure  has  been  developed  to  the 
airport  and  additonal  controlled 
airspace  is  required  to  protect  aircraft 
Instrument  Flight  Rule  (IFR)  operations. 
DATES:  Comments  must  be  received  on 
or  before  March  3, 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 


FOR  FURTHER  INFONMATIOM  COMTACf: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Avfation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION: 

Cmnments  Invited 

Interested  persons  may  particfpate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argnments  . 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  subnutted  in  taiplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Dtvision,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
commimications  received  on  or  before 
March  3, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  li^t 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  OMitact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  AdministraHon,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 

shington,  D.C.  20591,  or  by  calling 

102)  426-8058.  Commuiucations  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Elberton, 
Georgia,  700  foot  Transition  Area.  This 
action  will  provide  controlled  airspace 
protection  for  IFR  operations  at  the 
Elberty  County-Patz  Field  Airport.  A 
standard  instrument  approach 
procedure,  VOR/DME-A.  to  the  airport, 
utilizing  the  Electric  City  VORTAC.  is 
proposed  in  conjunction  with  the 
designation  of  the  Transition  Area.  If  the 
proposed  designation  is  acceptable,  the 
airport  operating  status  will  be  changed 
from  VFR  to  IFR. 
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The  Proposed  Amendment 

871.181    (Amended] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  (44  FR  442).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 

Dberioo,  Gefvgia 

That  air8p§ce  extending  upward  firom  700 
feet  above  the  surface  within  a  B.5-mile 
radius  of  Elbert  County-Patz  Field  Airport 
(lat.  34'05'42"N.,  long.  82''49'05"W.) 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
195a  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c]  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c)]) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  EKDT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  January 
14, 1980. 

Louis ).  Caidlnali, 

Director,  Southern  Region. 

|FR  Doc.  80-2368  Filed  1-2S-80:  8:45  ami 
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[Airspace  Docket  No.  79-CE-32] 

Proposed  Designation  of  Transition 
Area,  West  Plains,  IMo.' 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM).  

summary:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
West  Plains,  Missouri,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  West  Plains.  Missouri 
Airport  which  is  based  on  a  Non- 
Directional  Radio  Beacon  (NDRB)  being 
installed  on  the  airport  by  the  City  of 
West  Plains. 

DATES:  Comments  must  be  received  on 
or  before  March  1, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Operations, 
Procedures  and  Airspace  Branch,  Air 


Traffic  Division,  ACE-530,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACTS 

For  Further  Information  Contact: 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  March  1, 1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181),  by  designating  a  700-foot 
transition  area  at  West  Plains,  Missouri. 
To  enhance  airport  usage  by  providing 
instrument  approach  capability  to  the 


West  Rains  Airport,  the  City  of  West 
Plains,  Missouri,  is  installing  an  NDRB 
on  the  airport  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  West  Plains,  Missouri, 
at  and  above  700  feet  above  ground 
level  (ACL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

971.181    [Amended] 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1979  (44  FR 
442),  by  adding  the  following  new 
transition  area: 

West  Plains,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8  mile  radius  of 
the  West  Plains.  Missouri  Airport,  latitude 
36''44'43"N.  longitude  91''51'50"W:  and  within 
3  miles  each  side  of  the  307°  bearing  from  the 
West  Plains.  Missouri,  NDRB.  latitude 
36°44'57"N,  longitude  91°51'49"W.  extending 
from  the  8  mile  radius  area  to  8.5  miles 
northwest  of  die  NDRB. 

Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c]);  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation.  i 

Issued  in  Kansas  City.  Missouri,  on  January 
18,1980. 

Paul  I.Baker. 

Director,  Central  Region. 

|FR  Doc.  a0-Z3S0  Filed  1-25-80: 8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76] 

Ceiling  Prices;  Extension  of  Time  for 
Meetings  on  Staff  Draft  Order  In 
Docket  No.  RM79-76,  Natural  Gas 
Produced  From  Tight  Formations 

January  21. 1980. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Extension  of  time  for  meeting 
with  the  public  on  Staff  Draft  Order  RM 
79-76. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  extending 
until  January  22, 1980,  the  time  period 
during  which  members  of  the  public  may 
meet  with  designated  officers  of  the 
Commission  staff  to  discuss  the  staff 
Draft  Final  Order  in  Docket  No.  RM79- 
76,  implementing  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978, 
concerning  high  cost  gas  produced  from 
tight  formations. 

DATE:  The  time  period  for  meeting  with 
the  public  is  extended  to  January  22, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  4005.  825  N.  Capitol 
Street  NE.,  Washington,  D.C.  20426,  (202) 
357-9121. 

SUPPLEMENTARY  INFORMATION:  On 

August  29, 1979,  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking  on 
High  Cost  Natural  Gas  Produced  from 
Tight  Formations,  Docket  No.  RM7&-78 
[44  FR  52253,  September  7, 1979]. 
Pursuant  to  this  proposed  rulemaking, 
the  Commission  is  preparing  a  final  rule 
to  implement  section  107(c)(5), 
concerning  high  cost  gas  produced  from 
tight  formations.  The  Commission  is 
currently  making  available  to  the  public 
copies  of  the  draft  final  order  prepared 
by  the  Commission  staff,  and  designated 
officers  of  the  Commission  are  meeting 
with  interested  members  of  the  public  to 
discuss  the  draft  order. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  80-2743  Filed  1-2S-W:  B:4S  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

24  CFR  Part  200 

[Docket  No.  R-8&-766] 

Provisions  and  Characteristics  of 
Det>entures:  Transmittal  of  Proposed 
Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7{o)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Conciurently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  200. 157    Provisions  and 
Characteristics  of  Debentures 

This  proposed  rule  would  amend  24 
CFR  Part  200  by  establishing  the  "Book 
entry"  method  of  issuing  debentures  by 
Treasury,  Acting  as  the  agent  of  HUD. 
These  debentures  are  issued  when  HUD 
pays  mortgagees  who  file  claims  for 
HUD  insurance  benefits  on  defaulted 
mortgages.  Under  this  method.  Treasury 
gives  the  mortgagees  a  statement  of 
account  evidencing  ownership  of  the 
debentures,  which  are  registered  in 
Treasury's  books. 

(Sec.  7(o).  Department  of  HUD  Act  (42  U.S.C. 
3535(o).  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington.  D.C.  January  21. 
1980. 

Moon  Landiieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-2841  Filed  1-25-80:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[LR-107-78] 

Income  Tax;  Application  of 
Conventions  Under  Class  Life  Asset 
Depredation  Range  System  Put>lic 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

summary:  Tills  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  application  of 
conventions  under  the  Class  Life  Asset 
Depreciation  Range  System  (CLADR 
System). 

DATES:  The  public  hearing  will  be  held 
on  March  27, 1980,  beginning  at  lOKX) 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  March  13, 1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  outlmes 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-107-78),  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations    . 
Division,  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20224,  202-566-3935,  not  a  toll-fi«e 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  167  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulafions  appeared  in  the 
Federal  Register  for  Thursday  November 
15. 1979,  at  page  65777  (44  FR  65777). 
The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procediu-al  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
March  13. 1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Goverment  and  answers  to  these 
questions. 


«tl6 
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Becaose  of  oontroHed  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  schediriing  of 
the  sp>eaker8  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  maet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
internal  Revenue. 
Robert  A  Bley. 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc  ta-XM  Piled  1-25-«l:  8:45  am| 
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VETERANS  ADMINISTRATION 

38  CFR  Part  3  , 

Veterans'  Benefits;  Increased 
Compensation  Rates 

agency:  Veterans  Administration. 
action:  Proposed  regulations. 

SUMMAMY:  The  Veterans  Administration 
is  proposing  to  amend  its  regulations  to 
implement  the  Veteran's  Disability 
Compensation  and  Survivors'  Benefits 
Amendments  of  1979  enacted  November 
28. 1979.  This  law  increases  the  rates  of 
disability  compensation  and 
dependency  and  indemnity 
compensation  payable  to  surviving 
spouses  and  children  by  9.9  percent. 
DATES:  Comments  must  be  received 
before  February  27, 19aa  It  is  proposed 
to  make  these  changes  effective  October 
1, 1979,  the  effective  date  specified  by 
the  Veteran's  Disability  Compensation 
and  Survivors'  Benefits  Amendments  of 
1979  designated  as  Pub.  L  96-128. 
AOORESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810    \ 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
March  la  19&0. 

FOff  FURTHER  MFOMATION  CONTACT:  T. 
H.  Spindle  Jr.  (202-^89-3005). 
SUPPLEMENTARY  INFORMATION:  In 
addition.  Pub.  L  96-128  provides  that  a 
veteran  in  receipt  of  disability 
compensation  at  the  intermediate  rate 
between  38  U.S.C.  314(n)  and  (o)  plus 
compensation  under  36  U.S.C.  314(k] 
who  is  in  need  of  aid  and  attendance,  is 


entitled  to  the  additional  compensation 
authorized  by  38  U.S.C.  314{r)((l)  or  (2). 
The  law  also  provides  that  the 
intermediate  rate  shall  be  Hxed  at  the 
arithmetic  mean  betweea  the  two  rates 
concerned. 

Under  the  procedures  for 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations" 
(44  FR  7026,  February  5, 1979)  we  have 
determined  that  these  proposed 
regulation  changes  are  nonsigniHcant. 
They  impose  no  compliance  costs  or 
reporting  burdens  and  they  have  no 
effect  on  the  environment,  public 
business  or  institutions. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  AfFah^ 
(271A),  Veterans'  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
March  10, 19W).  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved  January  18,  isea 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 

Deputy  Administrator. 

1.  In  S  3.350,  paragraphs  (a) 
(introductory  portion  preceding 
subparagraph  (1)).  (f)(l)(i)  and  (iii),  (2)(i) 
and  (iii)  and  (5).  and  (h)  are  revised  so 
that  the  added  and  revised  material 
reads  as  follows: 

§  3.350    Special  montliiy  compensation 


The  rates  of  special  monthly 
compensation  stated  in  this  section  are 
those  provided  under  38  U.S.C.  314. 

(a)  Ratings  under  38  U.S.C.  314(k). 
Special  monthly  compensation  under  38 
U.S.C.  3l4(k)  is  payable  for  each 
anatomical  loss  or  loss  of  use  of  one 
hand,  one  foot,  both  buttocks,  one  or 
more  creative  organs,  blindness  of  one 
eye  having  only  light  perception, 
deafness  of  both  ears;  having  absence  of 
air  and  bone  conduction,  or  complete 
organic  aphonia  with  constant  inability 
to  communicate  by  speech.  This  special 
compensation  is  payable  in  addition  to 
the  basic  rate  of  compensation 


otherwise  payable  on  tKe  basis  of 
degree  of  disability,  provided  that  the 
combined  rate  of  compensation  does  not 
exceed  $1,104  monthly  when  authorized 
in  conjunction  with  any  of  the 
provisions  of  38  U.S.C.  314  (a)  through  (j) 
or  (s).  When  there  is  entitlement  under 
38  U.S.C.  314  (1)  through  (n)  or  an 
intermediate  rate  under  (p)  such 
additional  allowance  is  payable  for  each 
such  anatomical  loss  or  loss  of  use 
existing  in  addition  to  the  requirements 
for  the  basic  rates,  provided  the  total 
does  not  exceed  $1,547  per  month.  The 
limitations  on  the  maximum 
compensation  payable  under  this 
paragraph  are  independent  of  and  do 
not  preclude  payment  of  additional 
compensation  for  dependents  imder  38 
U.S.C.  315,  or  the  special  allowance  for 
aid  and  attendance  provided  by  38 
U.S.C.  314(r). 

•  *•*•' 

(f)  Intermediate  or  next  higher  rate. 
An  intermediate  rate  authorized  by  this 
paragraph  shall  be  established  at  die 
arithmetic  mean,  rounded  to  the  nearest 
dollar,  between  the  two  rates  concerned. 
(38  U.S.C.  314(p)) 

(1)  Extremities,  (i)  Anatomical  loss  or 
loss  of  use  of  one  extremity  with  the 
anatomical  loss  or  loss  of  use  of  another 
extremity  at  a  level  or  with 
complications  preventing  natural  elbow 
or  knee  action  with  prosthesis  in  place 
will  entitle  to  the  rate  intermediate 
between  38  U.S.C.  314  (1)  and  (m). 
***** 

(iii)  Anatomical  loss  or  loss  of  use  of 
axtremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  with  anatomical  loss  of  another 
extremity  so  near  the  shoulder  or  hip  as 
to  prevent  the  use  of  a  prosthetic 
appliance  will  entitle  to  the  rate 
intermediate  between  38  U.S.C.  314  (m). 
and  (n). 

(2)  Eyes,  bilateral  and  blindness  in 
connection  with  deafness. 

(i)  Blindness  of  one  eye  with  5/200  ' 
visual  acuity  at  less  and  blindness  of  the 
other  eye  having  only  light  perception 
will  entitle  to  the  rate  intermediate 
between  38  U.S.a  314  (1)  and  (m). 

*  ♦        *        •        • 

(iii)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss,  or 
blindness  having  no  light  perception 
accompanied  by  phthisis  bulbi, 
evisceration  or  other  obvious  deformity 
or  disfigurement  of  the  eye,  will  entiUe 
to  a  rate  intermediate  between  38  U.S.C. 
314  (m)  and  (n). 
***** 

(5)  Three  extremities.  Anatomical  loss 
or  loss  of  use,  or  a  combination  of 
anatomical  loss  and  loss  of  use,  of  three 
extremities  shall  entitle  a  veteran  to  the 


next  higher  rate  without  regard  to 
whether  that  rate  is  a  statutory  rate  or 
an  intermediate  rate.  The  maximum 
monthly  payment  under  this  provision 
may  not  exceed  the  amount  stated  in  38 
U.S.C.  314(p). 
***** 

(h)  Special  aid  and  attendance 
benefit;  38  U.S.C.  314(rJ—{lJ  Maximum 
compensation  cases.  A  veteran 
receiving  the  maximum  rate  under  38 
U.S.C.  314  (o)  or  (p)  who  is  in  need  of 
regular  aid  and  attendance  or  a  higher 
level  of  care  is  entitled  to  an  additional 
allowance  during  periods  he  or  she  is 
not  hospitalized  at  United  States 
Government  expense.  (See  §  3.552(b)(2) 
as  to  continuance  following  admission 
for  hospitalization.)  Determination  of 
this  need  is  subject  to  the  criteria  of 
§  3.352.  The  regular  or  higher  level  aid 
and  attendance  allowance  is  payable 
whether  or  not  the  need  for  regular  aid 
and  attendance  or  a  higher  level  of  care 
was  a  partial  basis  for  entitlement  to  the 
maximum  rate  under  38  U.S.C.  314  (o)  or 
(p).  or  was  based  on  an  independent 
factual  determination. 

(2)  Entitlement  to  compensation  at  the 
intermediate  rate  between  38  U.S.C.  314 
(n)  and  (o)  plus  special  monthly 
compensation  under  38  U.S.C.  314(k).  A 
veteran  receiving  compensation  at  the 
intermediate  rate  between  38  U.S.^314 
(n)  and  (o)  plus  special  monthly 
compensation  under  38  U.S.C.  314(k} 
who  establishes  a  factual  need  fAr 
regular  aid  and  attendance  or  a  higher 
level  of  care,  is  also  entitled  to  an 
additional  allowance  during  periods  he 
or  she  is  not  hospitalized  at  United 
States  Government  expense.  (See 

S  3.552(b)(2)  as  to  continuance  following 
admission  for  hospitalization.) 
Determination  of  the  factual  need  for  aid 
and  attendance  is  subject  to  the  criteria 
of  8  3.352.  -^ 

(3)  Amount  of  the  allowance.  The 
amount  of  the  additional  allowance 
payable  to  a  veteran  in  need  of  regular 
aid  and  attendance  is  specified  in  38 
U.SC.  314(r)(l).  The  amount  of  the 
additional  allowance  payable  to  a 
veteran  in  need  of  a  higher  level  of  care 
is  specified  in  38  U.S.C.  314(r)(2).  The 
higher  level  aid  and  attendance 
allowance  authorized  by  38  U.S.C. 
314(r)(2)  is  payable  in  lieu  of  the  regular 
aid  and  attendance  allowance 
authorized  by  38  U.S.C.  314(r)(l). 

2.  In  S  3.552,  paragraph  (g)  is  revised 
to  read  as  follows: 

S  3.552    Adjustment  of  allowance  for  aid 
and  attendance. 

***** 

(g)  Where  a  veteran  entitled  to  one  of 
the  rates  under  38  U.S.C.  314  (1),  (m),'or 
(n)  by  reason  of  anatomical  losses  or 


losses  of  use  of  extremities,  blindness 
(visual  acuity  5/200  or  less  or  light 
perception  only),  or  anatomical  loss  of 
both  eyes  is  being  paid  compensation  of 
$1,547  because  of  entiUement  to  another 
rate  under  section  314(1)  on  account  of 
need  for  aid  and  attendance  the 
compensation  will  be  reduced  while 
hospitalized  to  the  following: 

(1)  If  entitlement  is  imder  section 
314(1)  and  in  addition  there  is  need  for 
regular  aid  and  attendance  for  another 
disability,  the  award  during 
hospitalization  will  be  $1,217  since  the 
disability  requiring  aid  and  attendance 
is  100  percent  disabling.  (38  U.S.C. 
314(p)) 

(2)  If  entiUement  is  under  section 
314(m).  $1,383. 

(3)  If  entitlement  is  under  section 
314(n),  $1,547  would  be  continued,  since 
the  disabihty  previously  causing  the 
need  for  regular  aid  and  attendance 
would  then  be  totally  disabling  entitling 
the  veteran  to  the  maximum  rate  under 
38  U.S.C.  314(p). 

(38  U.S.C.  210(c)) 

|FR  Doc.  80-2718  Filed  l-Zfr-flO:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1400-7] 

Maryland;  Proposed  Variance  of  the 
State  Implementation  Plan  / 

AGENCY:  Environmental  Protection  ' 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  State  of  Maryland  has 
submitted  a  proposed  temporary 
variance  from  the  Maryland  State 
Implementation  Plan  in  the  form  of  a 
Secretarial  Order  for  Unit  #2  of  the  C.P. 
Crane  Generating  Station  of  the 
Baltimore  Gas  and  Electric  Company  of 
Baltimore  County,  Maryland.  The 
variance  would  include  those 
regulations  prohibiting  visible 
emissions,  particulate  matter  regulations 
for  solid'fuel  burning  equipment,  and 
regulations  on  usage  of  fuel  with  sulfur 
content  in  excess  of  one  percent  by 
weight. 

The  variance  applies  to  Unit  #2  only 
and  requires  that  sulfur  oxide  emissions 
from  the  unit  shall  not  exceed  3.5 
pounds  per  million  BTU  actual  heat 
input  (equivalent  to  approximately  2.1 
percent  sulfur  coal). 

DATE:  Comments  must  be  submitted  on 
or  before  February  27. 1980. 


addresses:  Copies  of  the  proposed  SIP 
variance  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia,  PA  19106. 
ATTN:  Ben  Mykijewycz. 

Bureau  of  Air  Quality  and  Noise  Control, 
State  of  Maryland,  201  W.  Preston  St., 
Baltimore.  MD  21201.  ATTN:  George  Ferreri. 

Public  Information  Reference  Unit,  Room 
2922— EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW. 
(Waterside Mall).  Washington,  DC.  20460. 

All  comments  on  the  proposed 
revision  submitted  on  or  before 
February  27, 1980  will  be  considered  and 
should  be  directed  to: 

Mr.  Howard  Heim,  Chief  Air  Programs 
Branch  (3AH10),  Air,  Toxics.  &  Hazardous 
Materials  Division,  U.S.  Environmental 
Protection  Agency  Region  III,  6th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106. 
ATTN:  AH021MO. 

FOR  further  INFORMATION  CONTACT: 

Ben  Mykijewycz  (SAHll),  U.S. 
Environmental  Protection  Agency. 
Region  HI,  6th  &  Walnut  Streets. 
Philadelphia,  PA  19106.  telephone 
number  (215)  597-8181. 
SUPPLEMENTARY  INPORMATION:  On 
October  24. 1979.  the  Administrator  of 
Air  Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA.  Region  III  a 
proposed  temporary  variance  fi-om  the 
Maryland  Staje  Implementation  Plan. 
The  proposed  variance  consisted  of  a 
Secretarial  Order  for  the  Baltimore  Gas 
and  Electric  Company — Unit  #2  of  the 
C.P.  Crane  Generating  Station. 
Baltimore  County.  Maryland.  In  his 
letter,  the  Administrator  of  Maryland 
Air  Quality  Programs  certified  that  the 
order  was  adopted  in  accordance  with 
the  public  hearing  and  notice 
requirements  of  40  CFR  51.4  and  all 
relevant  State  procedural  requirements, 
and  asked  that  EPA  consider  the 
Secretarial  Order  as  a  temporary 
revision  of  the  State  Implementation 
Plan.  This  order  was  initiated  in 
anticipation  of  a  Department  of  Energy 
"notice  of  effectiveness"  to  convert  the 
Crane  Station  to  bum  coal.  The  order 
consists  of  variances,  for  a  period  of  120 
calendar  days,  from  the  regulations 
which  prohibit  visible  emissions 
(COMAR  10.18.04.02A),  limit  particulate 
matter  from  soUd  fuel  burning 
equipment  (COMAR  10.18.04.033(3)), 
and  which  prohibit  usage  of  fuel  with  - 
sulfur  content  in  excess  of  one  percent 
by  weight  (COMAR  10.18.04.04B(1)). 

The  variance  applies  to  Unit  #2  only 
and  requires  that  sulfur  oxide  emissions 
fi'om  the  unit  shall  not  exceed  3.5 
pounds  per  million  BTU  actual  heat 
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inpot  (equivalent  to  approximately  2.1 
percent  sulfur  coal).  Particulate  matter 
emissions  have  beeft  shown  in 
supporting  documentation  from  the 
State  not  to  exceed  0.6  pounds  per 
mission  BTU,  which  is  the  Umit  used  in 
the  air  quality  demonstration.  The 
modeling  study  demonstrated  that  air 
quality  standards  for  both  sulfur  dioxide 
and  particulate  matter  will  not  be 
violated  nor  will  there  be  a  significant 
impact  on  a  nonattainment  area,  as  a 
result  of  granting  the  temporary 
variance.  Furthermore,  the  applicable 
PSD  increments  will  not  be  exceeded  by 
the  increased  emissions  due  to  the 
variance. 

Therefore,  it  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
proposed  temporary  revision  of  the 
Maryland  State  Implementation  Plan. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  Baltimore  Gas  and  Electric 
Secretrial  Order  should  be  approved  as 
a  revision  of  the  Maryland  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  it  meets  the  requirements  of 
section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Or(jer  12044. 

(42  U.aC  7401-642) 

Dated:  January  18, 1980. 
Jack  |.  Schtaaiiii. 
Regional  A  dministralor. 

(m  Uoc;  80-2TS6  RIed  1-25-80:  (r«  iiin| 
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40  CFR  Part  81 

(FR1  1398-5] 

Attainment  Status  Designation; 
Michigan  | 

agency:  U.S.  Environmental  Protection 

Agency.  , 

ACTiOfc  Proposed  rulemaking.' 

SUMMAAY:  This  notice  of  proposed 
rulemaking  proposes  to  change  the 
attainment  status  for  a  portion  of  Delta 


County  in  Michigan  from  non-attainment 
to  attainment  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
total  suspended  particulates  (TSP).  The 
change  in  attainment  status  designation 
was  requested  by  the  Michigan  Air 
Pollution  Control  Commission.  The  U.S. 
Environmental  Protection  Agency 
proposes  to  approve  the  redesignation. 
date:  Comments  on  this  proposed 
Michigan  designation  request  are  due  on 
or  before  February  27. 1980. 
ADDRESS:  Written  comments  should  be 
sent  to:  Gary  Gulezian,  Acting  Chief, 
Regulatory  Analysis  Section.  Region  V. 
U.S.  Environmental  Protection  A^ncy, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Gulezian,  Acting  Chief.  Regulatory 
Analysis  Section,  Region  V,  (312)  888- 
6053,  at  the  address  given  above. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  amendments  of  1977 
added  section  107(d)  which  directed 
each  State  to  submit  to  the 
Administrator  of  the  U.S,  Environmental 
Protection  Agency  (USEPA)  a  list  of  the 
NAAQS  attainment  status  for  all  areas 
within  the  State.  The  Administrator  was 
required  to  promulgate  State  lists  with 
any  necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962)  and  October  5. 1978  (43  FR 
45993). 

Section  107(d)(5)  of  the  Clean  Air  Act 
provides  that  a  State  may  from  time  to 
time  review,  and,  as  appropriate,  revise 
and  resubmit  lists  required  under  that 
section  (42  U.S.C.  7407(d)(5)).  On 
November  23, 1979,  pursuant  to  section 
107(d)(5).  Michigan  Air  Pollution  Control 
Commission  requested  a  redesignation 
of  the  particulate  matter  attainment 
status  for  a  portion  of  Delta  County. 
This  area  had  previously  been 
designated  as  nonattainment  for  the 
secondary  TSP  standards  and  includes 
Sections  6-8. 17-20,  29  and  30  of  T39N- 
R22W  and  Sections  1, 12.  and  13  of 
T39N-R23W.  In  its  November  23, 1979 
request,  Michigan  seeks  to  redesignate  a 
certain  portion  of  that  area  as 
attainment  for  the  secondary  TSP 
standards.  The  area  designated  as 
attainment  includes  Sections  6-8,  the 
northern  half  of  Sections  17  and  18. 
Sections  20  and  29  of  T39N-R22W  and 
Sections  1, 12,  and  13  of  T39N-R23W. 
Delta  County.  Michigan.  If  this  proposed 
redesignation  is  approved  the  following 
areas  would  remain  designated  as 
nonattainment  for  the  total  suspended 
particulate  secondary  standard:  the 
southern  half  of  Sections  17  and  18, 
Sections  19  and  30  of  T3«^-R22W  of 
Delta  County.  Michigan.  The  proposed 


redesignation  is  based  on  a  showing  by 
Mead  Cc«poration  that  some  of  the 
original  designations  were  based  on 
monitored  24  hour  excursions  of  the 
secondary  standard  from  monitors 
which.were  either  on  company  property 
owned  prior  to  1970  or  were  improperly 
sited  near  road  construction  sites. 

A  public  hearing  was  held  on  the 
proposed  redesignation  on  October  16, 
1979  in  conformity  with  the  notice  of 
hearing  requirements  set  forth  in  40  CFR 
51.4.  It  was  proposed  at  the  hearing  that 
Sections  6-8.  20  and  29.  T39N-R22W. 
and  Sections  1. 12,  and  13,  T39N-R23W 
be  redesignated  as  attainment  and  that 
Section  19  east  of  Stephenson  Avenue. 
T39N-R22W  be  designated  as  primary 
nonattainment  for  TSP. 

Two  comments  were  received  in 
response  to  this  proposal.  One 
commenter  pointed  out  that  the 
monitoring  sampler  on  the  north  side  of 
Section  18..T39N-R22W  had  never 
recorded  any  excursions  of  the 
secondary  standards.  As  a  result  of  this 
comment.  Michigan  excluded  the 
northern  half  of  Sections  17  and  18  from 
the  area  designated  as  nonattainment 
The  other  commentor  challenged  the 
validity  of  the  two  samplers  in  Section 
19  which  recorded  excursions  of  the 
primary  standard  for  TSP  in  1979.  The 
commentor  noted  that  the  one  sampler 
was  located  on  company-owned 
property  which  was  not  accessible  to 
the  public  and  that  the  other  sampler 
was  located  in  an  area  where 
considerable  road  construction  had 
taken  place  during  the  period  when  the 
excursions  were  recorded.  The  stafPof 
the  Michigan  Department  of  Natural 
Resources  confirmed  this  information 
and  as  a  result  Michigan  did  not 
redesignate  the  area  as  proposed  to 
nonattainment  for  the  primary  TSP 
standard,  but  instead  let  stand  the 
already  existing  designation  of 
nonattainment  for  the  secondary 
standards. 

Pursuant  to  section  107  of  the  Clean 
Air  Act.  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  must 
approve  the  redesignation  submkted  by 
Michigan  before  it  may  become  effective 
(42  U.S.C.  7407).  Today's  action 
proposes  approval  of  that  redesi^ation. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 
redesignation.  After  the  public  comment 
period,  the  Administrator  of  USEPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the 
redesignation  (42  U.S.C.  7407).      ' 


Dated:  January  4. 198a 
lohnMcGoira, 

Regional  Administrator. 

|FR  Doe.  80-285Z  Filed  1-25-80;  8:45  8m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  80-10;  FCC  80-22] 

Operation  of  Visual  and  Aural 
Transmitters  of  TV  Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  To  better  serve  the  public,  the 
Commission  proposes  to  amend  the  Rule 
which  provides  that  the  aural  and  visual 
transmitters  of  a  TV  station  shall  not  be 
operated  separately  or  to  present 
different  and  unrelated  program 
material,  to  provide  that,  during  early 
morning  hoiu^  when  the  station 
normally  would  otherwise  be  off  the  air, 
visual  informational  programming 
(news,  weather,  financial  and  sports) 
may  be  presented  with  either  audio 
background  music  or  no  audio. 
DATE:  Comments  must  be  filed  on  or 
before  March  31, 1980,  and  reply 
comments  on  or  before  April  30, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Crane.  John  Reiser.  Philip  Cross. 
Broadcast  Bureau.  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  operation  of  visual 
and  aural  transmitters  of  TV  stations. 

Adopted:  January  16, 1980. 

Released:  January  23, 1980. 

By  the  Commission: 

1.  The  Commission  herein  continues 
to  focus  its  attention  on  the  reregulation 
of  its  broadcast  requirements  and  the 
oversight  of  the  AM,  FM  and  TV  rules. 
In  this  proceeding,  the  Commission,  on 
its  own  motion,  seeks  comments  on  the 
matter  of  amending  its  rule  pertaining  to 
the  operation  of  TV  aural  and  visual 
transmitters  (Section  73.653). 

2.  This  rule  requires  licensees  to 
operate  their  aural  and  visual 
transmitters  simultaneously,  and  forbids 
the  presentation  of  "different  or 
unrelated  program  material."  Several 
minor  exceptions  have  existed  through 
the  years  and  have  been  stated  in  the 
rule: 

— emergency  fills  due  to  either  aural  or 
visual  equipment  failures  leaving 
the  licensee  with  only  audio  or 


▼ideo  programming  to  make  the 

appropriate  informative 

announcement; 
— for  equipment  tests  or  experiments; 
— during  transmission  of  a  test  pattern. 

3.  Since  January  of  1979,  the 
Commission  has  received  six  requests 
from  commercial  TV  station  licensees 
for  waivers  of  this  rule.  "ITie  waiver 
requests  seek  FCC  authority  to 
broadcast,  on  the  visual  transmitter 
only,  informational  programming  such 
as  national,  international  and  local 
news,  financial  news,  sports  news, 
weather  reports  and  time.  One  waiver 
request  proposed  to  present  the  station's 
color  radar  "to  track  storm  conditions" 
in  its  local  coverage  area.  The  aural 
transmissions  are,  for  the  most  part, 
background  music;  although  integrated,* 
audio  announcements  are  presented  at 
times  with  the  video.  The  visual  news  is 
presented  using  a  variety  of  TV 
production  techniques: 
— multiple  lines  of  static  text  (as  on  a 

printed  page)  which  are  "wiped," 

after  suitable  reading  time  has 

elapsed,  and  supplanted, 

sequentially,  by  continuing  full 

screens  of  static  text; 
— "crawls"  with  the  text  moving  right  to 

left  across  the  screen  giving 

weather  reports  and  stock  market 

quotations;' and, 
— a  clock  face  showing  local  time. 
Sources  of  national  and  international 
news  are  reported  to  be  available  in  the 
"visual  text"  form  from  several  well 
known  news  services.  Local  news  is 
prepared  by  thp  station  news  staff,  in 
the  full  screen  text  form,  apparently 
before  terminating  the  staffs  work  day 
after  the  station's  regularly  scheduled 
late  newscasts.  (Only  one  waiver  seeker 
proposed  local  news,  a  presentation 
demanding  station  news  staff ' 
preparation.) 

4.  The  waiver  requests  all  stated  that 
this  type  of  service  would  be 
transmitted  in  off-hours  when  the 
stations  are  not  normally  on  the  air.' 

5.  Two  stations  stated  that  the 
presentations  would  be  noncommercial; 
four  stations  intend  to  transmit 
conmiercials.  "but  in  no  instance  will  [it] 


'  "Integrated,"  to  mean  simultaneous  aural  and 
visual  transmissions  of  programming  which  are 
completely  related. 

'The  stock  market  reports  may  combine,  or 
present  separately,  static  text  and/or'a  continuing 
quotation  "crawl,"  the  "crawl"  using  the  stock 
symbols  of  companies  listed  on  the  stock  exchange, 
with  price  quotations  such  as  found  on  "the  tape"  in 
most  slock  brokerage  offices. 

'These  requests  for  waivers  were  by  commercial 
TV  licensees.  We  have  also  granted  waivers  to 
educational  TV  licensees  who  program  -a  slide 
(giving  name  of  next  "class")  with  background 
musia  This,  we  are  told,  gives  the  schools  time  to 
rearrange  or  relooete  their  TV  receivers  for  the  next 
in«tnicttanal  TV  (ITV)  presentation.  « 


broadcast  more  than  thirty  (30)  seconds 
of  commercial  matter  with  its  normal 
station  identification  announcement 
made  every  half  hour  during  this 
program." 

6.  AU  requests  for  waivers  indicated 
that  the  proposals  would  serve  the 
public  intoest  by  presenting 
informational  programs  (news  and 
weather  reports,  etc.)  heretofore 
unavailable  to  the  TV  audience  in  their 
communities  at  such  non-service,  off- 
the-air,  "dark"  times,  rou^ly  1  a.m.-6 
a.m.,  but  always  between  the  hours  of 
each  station's  sign-off  to  its  sign-on 
times. 

7.  The  Commission  has  granted'each 
waiver  request,  finding  that  the  public 
interest  would  be  served  by  the 
proposal  to  provide  informational 
programs  (even  though  in  visual-only 
form),  in  a  previously  unserved  time 
period.  Ever  mindful  of  its  mandate  to 
"study  new  ideas  for  radio,  provide  for 
experimental  uses  of  frequencies,  and 
generally  encourage  the  larger  and  more 
effective  use  of  radio  in  the  public 
interest,"  *  the  Commission  senses  the 
opportunity  here  to  modify  a  rule  to 
better  serve  the  public;  to  permit  a 
previously  unavailable  service  in  the 
"graveyard"  hours;  and  to  allow  visual 
informational  programming  at  a  time 
when  such  program  fare  is  thinnest,  or 
non-existent. 

8.  We  believe  our  interest  in 
considering  a  rule  modification  of 

§  73.653  to  inqorporate  the  Commission's 
approval  of  this  type  of  programming  is 
warranted  and  that  revising  the  rule, 
"Operation  of  TV  aural  and  visual 
transmitters"  to  this  extent  is  indeed 
consonant  with  Commission  policy 
regarding  the  utilization  of  television 
broadcasting  facilities.  It  is  apparent 
that  the  licensees  who  have  petitioned 
us  to  allow  this  type  of  programming 
have  sought  and  created  an  inexpensive, 
but  pertinent  way  to  present  an 
informational,  visual,  new«-^enqce  to 
their  communities  in^hepast-mmnight, 
pre-dawn  hours;  inexpensive,  due  to  the 
modest  nimiber  of/operating  personnel 
required  to  prese^it  it;  and  pertinent,  due 
to  the  very~coi»t^nt  of  the  visual 
presentations  which  include  news, 
weather,  time,  financial  and  sports 
reports. 

9.  We  recognize  that  fuU  newsroom 
staffing  for  "normal"  TV  news 
presentations  (/.e.,  "anchor  persons." 
sports  and  weather  "editors," 
cameramen  and  all  the  large  staff 
requirements  demanded  by  "normaP 
TV  news  programs)  in  this  lightly- 
viewed  early  morning  period  may,  in 


'Section  303(g)  of  the  Communications  Act  of 
vlS34.  as  amended. 
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some  cases,  be  prohibitively  expensive. 
We  are  mindful  of  the  benefits  from  the 
informational  potential  at  minimal 
operational-personnel  expense.  It  is  not 
our  intent  to  change  the  news 
presentation  techniques  of  the  broadcast 
industry  via  this  proposed  rule 
modification  and,  so,  will  restrict  it  to 
the  station's  normal  "dark"  or  "off-air" 
hours,  starting  with  "sign-off"  and 
continuing  only  until  the  next  "sign-on." 
All  pertinent  FCC  regulations  will 
pertain  during  these  hours  [e.g.,  station 
identification);  and,  for  commercial 
stations,  advertising  is  allowable  as 
during  the  station's  "normal"  hours  of 
operation.  Consonant  with  Commission 
policy  pertaining  to  informational 
programming  and  hours  of  scheduling 
(S  0.281),  it  is  proposed  that  these       I 
presentations  would  not  count  toward 
the  totals  for  informational  programming 
on  any  station's  reports  or  appUcations 
requiring  such  tallies. 

10.  In  our  review  of  this  subject,  at 
least  two  national/international 
newsgathering  organizations  are 
reported  to  be  selling  this  type  of 
service.  One  of  them,  Reuters,  states  in 
its  promotional  material,  that  it  has 
created  the  visual  news  service  for 
CATV  presentation;  TV  Hcensees  seem 
to  have  "induced"  Reuters  to  make  it 
available  to  them  as  well.  The  other 
"service"  of  which  we  are  aware  is 
United  Press  International,  and  we 
realize  that  there  are  probably  others. 

11.  We  seek  comments  because  of  the 
new  unusual  and  innovative  aspects 
inherent  in  this  programming  plan.  We 
welcome  remarks  addressed  to  the 
various  facets  of  the  rule  change 
proposed  here,  or  to  any  other  remarks 
having  a  bearing  on  it.  Set  out  in  the 
Appendix  are  the  specific  rule 
amendments  being  proposed. 

12.  Pursuant  to  5  1-415  of  the 
Commission's  rules,  interested  parties 
should  file  comments  on  or  before 
March  31, 1980,  and  reply  comments  on 
or  before  April  30, 1980.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken.  In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  take 
into  account  other  relevant  information 
before  it.  in  addition  to  the  specific 
comments  invited  by  the  Notice. 

13.  Authority  for  this  proposed  rule 
making  is  contained  in  sections  4(i)  and 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

14.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  an  original  and  5  copies  of  all 
comments,  replies  or  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission. 
Participants  filing  the  required  copies 


who  also  desire  that  each  Commissioner 
receive  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies. 
Responses  will  be  made  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's' 
Public  Reference  Room  (Room  239)  at  its 
headquarters  in  Washington,  D.C.  (1919 
M  Street,  NW.). 

15.  For  further  information  concerning 
this  proceeding,  contact  Steve  Crane. 
Phil  Cross,  or  John  Reiser,  Broadcast 
Bureau,  (202)  632-9660.  However, 
members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  ex  parte 
contacts  presented  to  the  Commission  in 
proceedings  such  as  this  one  will  be 
disclosed  in  the  public  docket  file.  An  ex 
parte  contact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  a 
pending  rule  making  other  than 
comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  he  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington,  D.C.  20554 
(202-632-7000). 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

Appendix 

Section  73.653  is  amended  to  read  as 
follows: 

S  73.653    Operation  of  TV  aural  and  vtsuai 
transmitters. 

(a)  During  the  operating  hours  of  a  TV 
station,  between  its  regularly  scheduled 
sign-on  and  sign-off  times,  the  aural  and 
visual  transmitters  of  a  TV  station  shall 
not  be  operated  separately,  or.  to  present 
different  or  unrelated  program  material, 
except  in  the  following  cases: 

(1)  Emergency  fills  due  to  either  visual 
or  aural  equipment  failures  leaving  the 
licensee  with  only  the  audio  or  video 
programming  to  armounce  the 
equipment  failures  to  the  audience; 

(2)  For  equipment  tests  or 
experimentation  pursuant  to  §  73.1510 
(Experimental  authorizations)  and 

8  73.1520  (Operation  for  tests  and 
maintenance). 

(b)  During  visual  transmissions  of  a 
test  pattern,  still  pictures  or  slides,  the 
aural  transmission  shall  consist  of  a 
single  tone,  or  series  of  variable  tones;- a 


presentation  of  the  upcoming  program 
schedule;  aural  news  broadcasts;  or 
music.  This  type  program  material  shall 
not  exceed  15  minutes  immediately  prior 
to  the  start  of  the  station's  programming 
for  the  day  or  for  a  total  period  notJbe 
exceed  more  than  1  hoiu*  in  any 
broadcast  day. 

(c)  During  the  normal  non-operating 
hours  of  a  TV  station,  between  its 
regularly  scheduled  sign-off  time  and 
sign-on  time,  the  aural  and  visual 
transmitters  shall  not  be  operated 
separately;  however,  visual 
informational  programming  [e.g.,  news, 
weather,  financial  and  sports  reports) 
may  be  presented  with  either  no 
simultaneous  audio  or  with  audio 
background  music. 

(1)  All  rules  in  the  Chapter  and  all 
policies  of  the  FCC  pertinent  to  TV 
apply  to  the  operation  of  stations 
presenting  programs  described  in  this 
paragraph  (c);  however,  this  type 
presentation  shall  not  be  counted  in  any 
TV  station's  report  or  application 
requiring  a  tally  of  informational 
programming. 

(FR  Doc.  80-2559  Filed  1-25-80:  8:45  am] 
BMJJNO  CODE  6712-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Lost-Duck  Creeks  Watershed, 
Oklahoma;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

FOn  FURTHER  INFORMATION  contact: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Soil  Conservation 
Service.  Agricultural  Center  Building. 
Farm  Road  and  Brumley  Street, 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-436a 
notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Lost-Duck  Creeks 
Watershed.  Kay  County,  Oklahoma. 

This  federally-assisted  action  may 
result  in  significant  local,  regional,  or 
national  impacts  on  the  environment  As 
a  result,  Mr.  Roland  R.  WiUis,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Measures  planned  include 
land  treatment  floodwater  retarding 
structures,  and  channel  work.  The 
environmental  evaluation  will  consider 
combinations  of  these  measures  and 
alternatives. 

A  draft  environmental  impact    ■ 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 


Service  invites  participation  of  agencies 
and  individuals  with  e^ertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement 

The  draft  environmental  impact 
statement  will  be  developed  by  Mr. 
Roland  R.  Willis,  State  Conservationist. 
Soil  Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street  Stillwater,  Oklahoma 
74074.  telephone  number  (405)  624-4360. 

Dated:  January  21, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566,  (16  U.S.C.  1001-1008.) 
Joseph  W.  Haas, 
Soil  Conservation  Service.  .• 

IFR  Doc.  80-2817  Filed  1-25-80: 8:45  amj 
BILUNG  CODE  3410- 16-« 


CIVIL  AERONAUTICS  BOARD 
[Dockets  33363,  33688.  and  33689] 

Former  Large  Irregular  Air  Service 
Investigation  Phase  III;  Applications  of 
Lone  Star  Airways,  Inc.;  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Ae  Federal  Aviation  Act 
of  1958,  as  ameided,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  February  5. 1980,  at  10:00  aon. 
(local  time),  in  Room  1003,  Hearing 
Room  B.  Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C,  January  21, 
1980. 

Richard  M.  Hartsock, 

Administrative  Law  Judge. 

[FR  Doc.  80-2702  FUnd  1-25-80:  8:45  am] 
BILUNQ  COOE  tSaO-OI-M 

[Dockets  33363,  36432,  and  36433] 

Former  Large  Irregular  Air  Service 
Investigation  Phase  III;  Applications  of 
K-Air,  Inc.,  Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  February  13, 
1980,  at  9:30  a.m.  (45  FR  3624,  January  18, 
1980)  is  postponed  until  February  29, 
1980  at  9:30  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue, 
NW.,  Washington.  D.C.  before  the 
undersigned. 


Dated  at  Washington,  D.C.,  January  22, 
1980. 

Joseph  J.  Saunders. 

Chief  Administrative  Law  Judge. 

(FR  Doc  80-2703  Filed  1-25-80: 8:4S  am] 
BILLINO  CODE  6320-01-«l 


[Dockets  33363, 37022,  and  37023] 

Former  Large  Irregular  Air  Service 
Investigation  Pttase  III;  AppUcations  of 
AH  Wee  Charters  &  Tours,  LtcL,  dJ>JL 
Air  "AH  Wee";  reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Ah  Wee  Charters  & 
Tours,  Ltd.  d/b/a  Air  "Ah  Wee". 
Dockets  37022  and  37023.  has  been 
reassigned  to  Administrative  Law  Judge 
Alexander  N.  Argerakis.  Future 
communications  should  be  addressed  to 
Judge  Argerakis. 

Dated  at  Washington,  D.C.  January  21, 
1960. 

Joseph  J.  Saundan, 

^  Chief  Administrative  Law  Judge. 

[FR  Doc  8O-Z706  Piled  l-2S-a0: 8:45  am| 

BILUNG  CODE  Mao-sva 

[Dockets  zhoA,  32604,  and  33363] 

Former  Large  Irregular  Air  Service 
Investigation  Phase  III;  Applications  of 
Charter  Adventures,  Inc.; 
Reassignment  of  Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Charter  Adventures, 
Inc.,  Dockets  32603  and  32604.  has  been 
reassigned  to  Administrative  Law  Judge 
Alexander  N.  Argerakis.  Future 
communications  should  be  addressed  to 
Judge  Argerakis. 

Dated  at  Washington,  D.C.  January  21. 
1980. 

Joseph  J.  Saunders. 

Chief  Administrative  Law  Judge. 

im  Doc  80-2706  Filed  1-25-80:  8:45  am] 
BILLING  CODE  tSSO-OI-M 


[Dockets  36183, 36184,  and  33363] 

Former  Liirge  Irregular  Air  Service 
Investigation,  Phase  III;  Applications  of 
Sunland,  Inc.;  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceedings  will  be 
held  on  February  7, 1980.  at  lOKK)  a.m. 
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(local  time],  in  Room  1003,  Hearing 
Room  B,  Universal  North  Building,  1875 
Connecticut  Avenue,  NW.,  Washington, 
O.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C,  January  21, 
1980. 

Richard  M.  Hartaock, 

Administrative  Law  fudge. 

|FR  Ooc.  80-2707  Filed  1-Z5-aft  S:4S  m\ 

mujma  COX  taaih^i-u 


[Order  80-1-125;  Docket  33283] 

Application  of  Pan  American  World 
Airway*,  Inc.,  for  Acquisition  of 
Control  of.  and  Merger  Wit^  National 
Airlines,  Inc. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington,  D.C 
on  the  18th  day  of  January,  1980. 

By  Orders  7»-12-164  and  79-12-165, 
(servfed  October  24, 1979  and  effective 
December  27, 1979)  we  approved  Pan 
American  World  Airways'  acquisition  of 
control  of,  and  merger  with,  National 
Airlines,  Inc.  Our  approval  was 
conditioned  upon  our  receiving 
notification  from  Pan  American  that  it 
unequivocally  accepted  labor  protective 
provisions  '  and  agreed  to  operate  the 
Miami-London  route  and  maintain 
National's  gate  and  counter  facilities  at   ■ 
Heathrow  Airport  pending  the 
conclusion  of  the  Miami-London  Route 
Case,  Docket  36764.* 

In  a  letter  dated  December  27, 1979, 
the  president  of  Pan  American  informed 
us  of  its  acceptance  of  the  conditions. 
On  January  11, 1980,  Pan  American 
requested  that  we  transfer  National's 
certificates  of  public  convenience  and 
necessity  and  other  operating  authority 
to  it  since  it  had  acquired  control  of 
National.  We  will  grant  Pan  American's 
request  and  will  transfer  to  it  all  of 
National's  outstanding  certificate  and 
exemption  authority. 

Accordingly: 

1.  The  Board  issues  certificates  of 
public  convenience  and  necessity  in  the 
attached  forms  to  Pan  American  World 
Airways,  Inc.  for  Routes  31, 132,  and 
136:* 


■Appendix  ID  to  Order*  7»-l2-183/164/l65; 
ordering  paragraph  3  of  Order  79-12-164. 

•Ordering  paragraph  4  of  Order  79-12-164. 

'In  combining  the  certiHcate  authority  of  Pan 
American  and  National  through  January  14, 1980, 
we  have  made  a  number  of  nonsubstantive  changes 
in  language  and  format.  We  have  also  consolidated 
to  the  extent  we  could.  Pan  American's  domestic 
authority  on  Routes  117, 132-A  and  150  is  combined 
with  Nationals  on  Route  31.  and  the  foreign  and 
overseas  longhaul  restrictions  have  been  removed 
in  the  Detroit-Boston/Washington.  DC.  markets: 
National's  international  authority  on  Route  168 
(except  Bahamas)  is  combined  with  Pan  American's 
on  Route  132;  and  National's  Bahamas  authority  and 


2.  These  certificates  will  be  signed  on 
the  Board's  behalf  by  its  Secretary  and 
will  have  the  seal  of  the  Board  affixed, 
and  will  be  effective  on  January  19, 1980; 

3.  Upon  the  effectiveness  of  the 
certificates  issued  by  paragraph  1, 
above,  the  certificates  of  National 
Airlines.  Inc.  for  Routes  168  and  31-f , 
and  of  Pan  American  World  Airlines, 
Inc.  for  Routes  117, 132A  and  150  are 
cancelled;  and 

4.  All  other  outstanding  authority 
issued  by  the  Board  to  National  Airiines. 
Inc..  is  transferred  to  Pan  American 
World  Airways,  Inc.,  which  must 
assume  all  the  privileges  and  obligations 
under  that  authority,  effective  January 
19.1980; 

We  will  publish  this  Order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

All  Members  concurred. 
Phyllis  T.  Kaylor, 
Secretary,  — 

|FR  Doc.  80-2704  Piled  l-ZS-tCk  &4S  am] 
■HJJNQ  COOE  632IH)1-M  ' 


[Docket  37391] 

Swift  Aire  Lines,  inc.,  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Chief  Administrative  Law  Judge  Joseph 
J.  Saunders. 

Dated  at  Washington,  D.C,  January  23, 
1980 

Joseph  J.  Saunders, 

(^hief  Administrative  Law  fudge. 

(FR  Doc.  80-2700  Filed  1-25-80:  8:45  am] 
BULINQ  COOE  6320-01-11 


[Docket  37391] 

Swift  Aire  Lines,  inc.,  Fitness 
Investigation;  Preiiearfng  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
February  13, 1980,  at  9:30  a.m.  (local 
time)  in  room  1003,  Hearing  Room  A, 
Universal  North  Building,  1875 
Cotmecticut  Avenue,  NW..  Washington, 
D.C.  before  the  undersigned. 


Dated  at  Washington.  D.C,  January  23. 
198a 


its  Cuba  authority  on  Route  31-F  are  incorporated 
into  Pair  American's  Route  136.  Pan  American's 
Routes  115. 130  and  133  remain  unchanged.  All  the 
certificates  have  been  filed  as  part  of  the  original 
document 


Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

PH  Doc.  60-2701  FUsd  1-2S-40: 8:45  am) 
BNXINQ  COK  6320-01-41 


OEPARTiyiENT  OF  COIMiyiERGE 

Economic  Development 
Administration 

Harlem  Third  World  Center;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Notice  is  hereby  given  that,  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  the. 
Economic  Development  Administration 
(EDA)  of  the  U.S.  Department  of 
Commerce  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  Harlem  Third  World  Trade 
Center.  The  Harlem  Third  World  Trade 
Center  complex  is  designed  to  promote 
export/import  business  between  the 
United  States  and  Third  World  Nations 
and  to  generate  jobs  and  income  for  the 
Harlem  community.  Its  principal 
components  will  be  a  convention  center, 
retail/ trade  mart,  office  building  and  a 
first-class  hotel.  It  will  be  the  anchor  to 
the  commercial  revitalization  of  125th 
Street  in  Harlem.  New  York  City.  The 
commercial  revitalization  effort  includes 
development  of  a  regional  shopping 
center,  a  public  market,  storefront 
improvements,  a  neighborhood  cultural 
arts  center  and  the  relocation  of  the 
Studio  Museum. 

The  EIS  will  address  the  potential 
impacts  of  the  proposed  project  and  its 
alternatives. 

In  accordance  with  the  Council  on 
Environmental  Quality's  regulations, 
and  incorporated  as  part  of  the  overall 
project,  scoping  meetings  will  be  held  to 
inform  interested  parties  and  to  solicit 
their  comments.  A  notice  will  be 
published  in  a  local  newspaper  prior  to 
the  meetings  indicating  the  time,  date, 
,  and  location  of  each  scoping  meeting. 
Comments  and  questions  regarding  the 
EIS  should  be  addressed  to:  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230.  Attention:  Mr.  Andrew  E. 
Kauders. 

Dated:  January  22, 1980. 

Roliert  T.  HalL 

Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  80-2708  Filed  1-25-80: 8:4$  am) 

BIUJNQ  COOe  3810-24-41  \ 
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International  Trade  Administration 

Subcommittee  on  Export 
Administration  of  ttie  President's 
Export  Council;  Open  Meeting 

Pursuant  to  Section  10(a)[2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council  (PEC) 
will  be  held  on  Tuesday,  February  12. 
1980,  at  9:30  a.m.,  in  room  4830  of  the 
Department  of  Commerce.  Washington, 
D.C. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1, 1976.  On  April  5, 1979,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
through  December  31, 1980,  of  the 
Subcommittee,  pursuant  to  the 
provisions  of  Executive  Order  11753,  as 
amended  and  extended  by  Executive 
Orders  11827. 11948,  and  12110. 
Executive  Order  12131  of  May  4, 1979, 
which  reconstituted  the  President's 
Export  Council  and  revoked  Executive 
Order  11753,  provides  that  nothing  in 
Executive  Order  12131  shall  be  deemed 
to  require  new  charters  for 
subcommittees  of  the  Council  which 
were  current  immediately  prior  to  the 
issuance  of  Executive  Order  12131. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979, 
that  deal  with  United  States  policy  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  past  Subcommittee  work 
(November  28, 1979  meeting). 

2.  Report  on  December  6. 1979  meeting 
of  the  Executive  Committee  of  the 
President's  Export  Council. 

3.  Reports  from  the  Chairmen  of  the 
three  working  groups. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs.  Jan 
Grover,  Office  of  Export  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone  202-377-418a 

For  further  information,  contact  Mrs. 
Jan  Grover,  either  in  writing  or  by 


telephone,  at  the  address  or  number 
shown  above. 
Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
Intemotional  Trade  Administration. 

IFR  Doc.  80-2634  RM  l-aS-aOt  8:45  am) 
BILUNG  COOE  3510-2S-« 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976)  notice  is  hereby  given 
that  a  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  March  19, 1980  at  2:30 
p.m.  in  Room  770,  No.  6  Worid  Trade 
Center,  New  York,  New  York  10048. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13, 1963  to  advise  U.S.  Government 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile 
agreements. 

3.  Report  on  conditions  in  the 
domestic  market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  fh^-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  on  written  request 
addressed  to  the  ITA  Freedom  of 
Information  Officer,  Freedom  of 
Information  Control  Desk,  Room  3012, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  TexUles'  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230,  telephone  202/ 
377-5078. 

Dated:  January  22, 1980. 
Arthur  Garel. 
Director,  Off  ice  of  Textiles  and  Apparel 

|FR  Doc  80-2588  Filed  1-25-80: 8:45  am) 
BIUJNG  COOE  3610-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Trident  Television,  Ltd^  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  imm  for  a 
Permit  to  take  marine  mammals  as 


authorized  by'  the  Marin^ Mamma) 
Protection  Act  of  1972  (16  U&JC  1381- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CPR  Part  216). 

1.  Applicant: 

a.  Name:  Trident  Teievinon  Limited. 

b.  Address:  Trident  House,  Brook  Mews, 
London  WlY  2PN,  England. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Numtjer  of  Animals:  Atlantic 
bottlenose  dolphins  (Tursiops  truncatas);  4. 

4.  Type  of  Take:  To  take  and  maintain  at 
any  of  Trident's  three  marine  mammal 
facilities. 

5.  Locaffon  of  Activity:  Copano  Bay, 
Rockport,  Texas. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  Kcensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  weO-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Conmierce  is  forwarding 
copies  of  this  application  to  the  Markie 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  February  27, 1980.  Those 
in(^ividuals  requesting  a  hearing  should^ 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been  ^ 
submitted  in  accordance  with  the 
National  Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11614,  March  12, 1975).  In  this  regard, 
the  appUcation: 

(a)  was  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
Department  of  the  Environment,  that 
Department  being  responsible,  among 
other  things,  for  ensuring  the  suitable 
care  of  animals  in  captivity: 

(b)  Includes: 
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L  a  verification  from  the  Department 
of  the  Environment  of  the  information 
set  forth  in  the  application; 

ii.  a  certification  from  the  Department 
of  the  Environment  that  the  Government 
of  England  is  prepared  to  monitor 
compliance  with  the  terms  and 
conditions  of  the  permit,  and  will  do  so, 
if  and  when  necessary;  and 

iii.  a  statement  that  the  Department  of 
the  Environment  will  have  no  objection 
to  a  NMFS  decision  to  amend,  suspend, 
or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Department  of  the  Environment 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application.  i 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  January  23, 1980. 
William  Aran,  | 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FB  Ooc  80-2721  Filed  1-25-80: 8:45  am) 
WLUNO  CODE  351»-2a-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 


January  16, 19S0. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Aufbmatic  Test 
Equipment  will  meet  on  February  25  and 
26, 1980  at  Wright-Patterson  AFB.  Ohio. 
The  Conmiittee  will  meet  from  8:00  a.m. 
to  5:00  p.m.  on  February  25  and  from  8:00 
a.m.  to  3:30  p.m.  on  February  26, 1980. 
The  purpose  of  the  meeting  is  to  review 
and  study  the  status  of  automatic  test 
equipment  in  the  Air  Force  electronic 
equipment  and  related  components. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5.  United  States  Code, 
specifically  subparagraph  (4).. 


For  further  information  contact  the  USAF 
Scientific  Advisory  Board  Secretariat  at  (202) 
607-6404. 

Carol  M.  Rose. 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  80-2B18  FUed  1-2S-80:  8:45  am] 
BILUNO  CODE  M10-«1-M 

Department  of  the  Navy 

Jet  Research  Center,  inc^  intent  To 
Grant  Limited  Exclusive  Patent 
License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
(41  FR  55711-55714,  December  22, 1976) 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Jet  Research 
Center,  Inc.,  a  corporation  of  the  State  of 
Texas,  a  revocable,  nonassignable, 
limited  exclusive  Ucense  for  tf  period  of 
five  years  under  Government-owned 
United  States  Patent  Number  3,695,951, 
issued  October  3, 1972,  entitled 
"Pyrotechnic  Composition",  inventors: 
Horace  H.  Hehns,  Jr.  and  Alexander  G. 
Rozner. 

This  license  will  be  granted  unless 
within  60  days  from  the  publication  of 
this  notice  an  application  for  a 
nonexclusive  license  fixim  a  responsible 
applicant  is  received  by  the  Office  of 
Naval  Research  (Code  302),  Arlington. 
VA  22217.  and  the  Chief  of  Naval 
Research  or  his  designee  determines 
that  such  applicant  has  established  that 
he  has  already  brought  or  is  likely  to 
bring  the  invention  to  the  point  of 
practical  application  within  a 
reasonable  period  imder  a  nonexclusive 
license;  or  the  Chief  of  Naval  Research 
or  his  designee  determines  that  a  third 
party  has  presented  to  the  Office  of 
Naval  Research  (Code  302)  evidence 
and  argument  which  has  established 
that  it  would  not  be  in  the  public  interest 
to  grant  the  limited  exclusive  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  the  Office 
of  Naval  Research  (Code  302),  Arlington, 
VA  22217  within  60  days  from  the 
publication  of  this  notice.  Also,  copies  of 
the  patent  may  be  obtained  for  fif^ 
cents  (0.50)  fit)m  the  Commissioner  of 
Patents  and  Trademarks,  Washington. 
D.C.  20231. 

For  further  information  concerning 
this  notice,  contact  Dr.  A.  C.  Williams. 
Staff  Patent  Adviser,  Office  of  Naval 
Research  (Code  302),  Ballston  Tower 
No.  1, 800  North  Quincy  Street. 
Arlington,  VA  22217,  Telephone  No. 
(202)  696-4005. 


Dated:  January  22, 1980. 
P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

(FR  Doc  80-2828  FUed  1-2S-80: 8:45  am) 
BNJJNO  COOE  SaiO-71-M 


Office  of  the  Secretary 

Defense  intelilgence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
meeting  of  a  Panel  of  the  DIA  Advisory 
Committee  will  be  held  as  follows: 

Monday,  25  February  1980,  Pomponio 
Plaza,  Rosslyn,  Virginia.  The  entire 
meeting,  commencing  at  0900  hours  is 
devoted  to  the  discussion  of  classified 
information  as  defined  in  Section 
552b(c)(l).  Title  5  of  the  U.S.  Code  and 
therefore  will  be  closed  to  the  public. 
Subject  matter  will  be  used  in  a  study 
on  tactical  weapons  research  and 
development. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  80-2580  Filed  1-25-40: 8:45  am) 
nLLNM  COOE  M1»-70-M 


Defense  Science  Board  Tasic  Force  on 
Particle  Beam  Technology;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Particle  Beam  Technology  will 
meet  in  a  closed  session  on  20-21 
February  1980  in  The  Pentagon,  Room 
1E801  #2.  Washinfiton,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Defense  Science 
Board  Task  Force  on  Particle  Beam 
Technology  has  been  scheduled  for  20- 
21  February  1980  to  review  all  aspects  of 
the  Department  of  Defense  particle 
beam  technology  program.  The  Task 
Force  will  specifically  focus  on  whether 
the  Department  of  Defense  should 
pursue  development  of  particle  beam 
technology,  and  if  so,  the  appropriate 
program  contact  and  level  of  effort. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  8  552b(c](l]  (1976),  and  that 
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accordingly  this  meeting  will  be  closed 
to  the  public. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

January  21, 1980. 

|FR  Doc.  80-2595  Filed  1-25-aO:  8:45  am) 
BNXING  CODE  3«1»-70-M 

Defense  Science  Board  Task  Force  on 
ECM;  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  in  closed 
session  6-7  March  1980  at  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Task  Force  will  discuss  potential 
technical  solutions  to  several  current 
problems  in  electronic  counter-measure. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)(1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  Hsted  in 
5  U.S.C.  §  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

January  22, 1980. 

|FR  Doc  80-2594  Filed  1-25-80: 8:45  am) 
BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Office  of  Special  Counsel  for 
Compliance 

Standard  Oil  Co.  of  Ohio;  Proposed 
Consent  Order  and  Opportunity  for 
Pul>lic  Comment  • 

AGENCY:  Departmentof  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Orcjer  and  Opportunity  for  Public 
Comment. 

summary:  Pursuant  to  10  CFR  §  205.199J, 
the  Office  of  Special  Counsel  for  the 
Department  of  Energy  hereby  gives 
Notice  of  a  Consent  Order  which  was 
executed  between  the  Standard  Oil 
Company  of  Ohio  (SOHIO)  and  the 
Office  of  Special  Counsel  for 
Compliance  on  January  15, 1980.  In 
accordance  with  that  section,  the  Office 
of  Special  Counsel  (OSC)  will  receive 
comments  with  respect  to  this  Consent 
Order.  Although  the  Consent  Order  has 


been  signed  and  conditionally  accepted 
by  the  OSC,  the  OSC  may,  after 
consideration  of  comments  received, 
withdraw  its  acceptance  of  the  Consent 
Order  and,  if  appropriate,  attempt  to 
negotiate  an  alternative  Consent  Order. 

Background 

SOHIO  is  a  refiner  subject  to  the  cost 
calculations  and  transfer  pricing  rules  of 
10  CFR  §§  212.83  and  212.84.  These  rules 
are  used  to  determine,  among  other 
things,  the  proper  measurement  of  costs 
of  crude  oil  imported  by  a  firm  through 
its  foreign  affihates. 

In  April  1977,  the  Federal  Energy 
Administration  (FEA)  issued  a  Notice  of 
Proposed  Disallowance  to  SOHIO 
alleging  that  the  firm  had  overstated  its 
costs  with  respect  to  interaffiHate 
imported  crude  oil  transactions  by 
$868,252.00  for  the  period  October  1973 
through  May  1975.  In  December  1977,  the 
Office  of  Special  Counsel  for 
Compliance  was  created  within  the 
Department  of  Energy.  In  February  1978, 
the  responsibility  for  the  transfer  pricing 
program  was  transferred  fi-om  the  Office 
of  &iforcement,  Economic  Regulatory 
Administration,  to  the  OSC. 

OSC  has  adjusted  the  proposed 
disallowance  downward  due  to 
corrections  of  errors  in  reporting  by 
SOHIO  and  in  calculating  the 
disallowance  by  FEA.  In  addition,  the 
representative  and  maximum  prices  for 
Iranian  Light  Crude  Oil  (IR-080)  were 
adjusted  upward  as  announced  in  43  FR 
34186  (August  3. 1978).  The  above 
modifications  yield  an  adjusted 
disallowance  of  $251,744.00  representing 
the  amount  SOHIO  overstated  the  crude 
oil  component  of  its  landed  costs.  In  the 
Consent  Order,  the  OSC  and  SOHIO 
have  reached  agreement  to  settle  the 
amount  of  disallowance  and  any 
resulting  overrecoveries  for  $251,744.00. 

In  consideration  of  SOHIO's 
agreement  to  the  .terms  and  conditions 
of  the  Consent  Order,  and  following 
examination  of  the  arguments  raised  by 
SOIilO,  and  due  to  the  time  and 
expense  which  could  be  involved  in  the 
litigation  of  the  issues  raised,  the  Office 
of  Special  Counsel  believes  it  to  be  fair, 
reasonable  and  in  the  best  interest  of 
the  United  States  to  conclude  these 
proceedings  through  a  Consent  Order  as 
described  herein. 

In  resolution  of  the  issues  raised  by 
application  of  the  transfer  pricing 
regulations  to  SOHIO,  and  by  SOHIO  in 
its  response  to  the  Notice  of  Proposed 
Disallowance,  the  Office  of  Special 
Counsel  and  SOHIO  executed  a  Consent 
Order  on  January  15, 1980,  the 
significant  terms  of  which  are  as 
follows: 


1.  SOHIO  will  reduce  its  increased 
costs  of  crude  oil  allocated  to  gasoline 
by  $251,744.00. 

2.  The  provisions  of  10  CFR  S  205.199J, 
including  the  publication  of  this  notice, 
are  apjilicable.to  the  Consent  Osder. 

Submission  of  Written  Conunenfir 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing  to: 
Marcell  Anthony,  Assistant  Solicitor, 
Office  of  Special  Counsel,  Depcurtment 
of  Energy,  12th  and  Pennsylvania 
Avenue,  NW.,  Room  3109,  Washington, 
DC  20461,  (202)  633-8292. 

Copies  of  the  Consent  Order  may  be 
received  fi^e  of  charge  by  written 
request  to  the  above  address.  Copies  are 
also  available  for  public  inspection  in 
the  Freedom  of  Information  Reading 
Room  located  at:  Department  of  Energy. 
Room  GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  documents 
submitted  with  the  designation 
"Comments  on  SOHIO  Transfer  Priding 
Consent  Order."  All  comments  received 
by  4:30  p.m.  EDT  on  the  30th  calendar 
day  following  publication  of  this  notice 
will  be  considered  by  the  Office  of 
Special  Counsel  in  evaluating  the 
Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  of  10  CFR  S  205.9(f). 

Issued  in  Washington,  D.C,  January  15, 
1980. 

Paul  L  Bloom, 

Special  Counsel  for  Compliance. 

(FR  Doc.  80-2717  Filed  1-26-80:  B.-45  m] 
BILUNO  COOE  6450-01-H 


Office  of  Assistant  Secretary  for 
International  Affairs 

U.S.  and  Yugoslavia;  Atomic  Energy 
Agreement;  Proposed  Subsequent 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  United  States  and  the 
International  Atomic  Energy  Agency  for 
Cooperation  in  the  Peaceful  AppHcation 
of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  a  supply  agreement 
negotiated  by  the  Governments  of  the 
United  States  and  Yugoslavia  and  the 
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Interna  tioaal  Atomic  Energy  Agency 
(IAEA)  whereby  the  Umted  States 
agrees  to  permit  the  transfer  to 
Yogotia  via  of  959  grams  of  iiranium-235 
coBtaiDed  in  1372  grams  of  uraniioa  : 
enriched  to  approximately  70  percent  m 
fuel  elements  for  a  research  reactor  in 
Yugoslavia. 

In  accordance  with  sectioa  131  of  the 
Atomic  Energy  Act  of  1854.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  audear  fuel  will  not  be 
inimical  to  the  oammon  defense  and  . 
security. 

This  sobseqaent  arrai^exoent  will 
take  effect  no  soooef  tfaaa  February  12, 
1980. 

Dated:  fairaary  22, 1980. 

For  (be  Oepwiment  of  Energyi 
Harold  D.  Beagebdwf.  ' 

Director  for  Nadear  Affairs,  International 
fkicfeor  and  Technical  Progroma. 

|FR  Doc  89-2555  Ffled  l-Z5-«  145  ami 
BHJJNQ  COOE  MS»-01-« 


Office  of  Intergovemmentel  Affairs 

Local  Government  Energy  Policy 
Advisory  Committee  and 
Subcommittees;  Open  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Title:  Local  Government  Energy  Policy 
Advisory  Committee. 

Date  and  time:  Wednesday.  February  13. 
1980—9:00  a.m.-5«)  p.m.  Thursday. 
February  14. 1960— 9iX)  a.m.  to  12:00  noon. 

Place:  Department  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585. 
See  agenda  bek>w  for  specific  time  and 

room  number  of  full  committee  and 

subcommittee  meetings. 

Contact:  Georgia  Hildreth.  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  Room  SG087. 1000  Jodeyteodeace 
Avenue  SW..  Washington.  DXL  9ivm^ 
Telephone:  802-252-5187. 

Purpose  of  committee:  To  advise  and  .make 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  Federal 
energy  policies,  programs,  and  legislation 
•o  that  the  Secretary  may  reach  a  judgoient 
as  to  whether  national  energy  policies  are 
reflective  of  and  responsible  to  the  needs 
of  local  governments,  that  components  of 
the  Department  are  coordinating  their 
activities  with  local  governments,  where 
appropriate,  and  that  intergovernmental 
ooraanmacation  exists  with  local 
govemmefrts. 


Tentative  agenda 

February  13.  1380— Room  6E069 

9:00  «^,-<:all  to  Order 

9:05  aai.— Reaails  by  SecreUry  Dancaa 

9:35  ajL— Prpf  fM  m«1  presentations 


0*^45  a  JB. — Overview  of  the  Natioad  EDBi\gy 

Situation 
10:10  aun. — ^Background  briefing  on  oiajor 

programs  in  Conservation  and  Solar 
10:35  a. m.— BREAK 
10:50  a.m.— Background  biieTmg  on  Technical 

Assistance  Team  Program  Design 
11:20  a.m. — Review  of  major  eneigy 
legislation  for  local  governments  currently 
pending  in  Congress 
11  SO  a jn.— Background  briefing  of  DOE'S 

orgaaizatioDal  structure 
12:15-1:30  pjn.— LUNCH 
1:30-3:00  pjo. — Committee  Organiza  tioaal 

Business  and  adoption  of  work  plaa 
3:00  p.m.— BREAK 

3:15-5:00  p.m. — Meetings  of  subcommitlees  to 
discms  the  following  tentative  issues. 
Actual  issues  and  subcommittee  structure 
will  be  as  determined  at  1:30  p.m.  session 
of  full  Committee 
— Development  of  procednrai  mechanisms 
that  «vill  enable  local  government 
officials  to  participate  actively  in  the 
formulation  and  impiementaticn  of 
national  energy  policies — Room  BH044 
— Development  of  a  strategy  to  insure  the 
passage  of  legislation  which  addresses 
local  government  energy  planning 
needs — Room  TEOBQ 
— Development  of  improved  local  energy 
planning  (Technical  Assistance  Teams: 
Federal — State — Local  planning)— ^Aoom 
7E0ei 
— Development  of  local  energy  eraergeocy 
contingency  plaaniag—Room  JEOBS 

February  14.  1980 

9:00-10:00  ajn. — Continue  Subcommittee 
meetings  in  rooms  as  indicated  in  ZjlZJiKi 
agenda 

10:15-12flO  noon— Reconvene  FuH 
Committee — Room  eEon9 — Reports  from 
subcommittees — Approval  of  subcommittee 
reports 

12  noon— Public  Comment  (10  minute  nde) 

Public  participation:  The  meetings  are  open 
to  the  public.  The  Chairpersons  of  the 
Committee  and  Subcommittees  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  wiQ,  in  their  judgment, 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  pnbhc  who  wishes  to 
file  a  written  statement  with  the  Committee 
or  Subcommittees  will  be  permitted  to  do 
so,  eidier  before  or  after  the  meetings. 
Members  of  the  pubhc  who  wish  to  make 
oral  staiemeats  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  concerned  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

TranscripU:  Available  for  public  review  and 
copying  at  the  Freedom  of  bifonaation 
Public  Reading  Room.  JRoom  GA-152. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  D.C^  between 
8:00  a  jn.  and  4:30  p.nu  Monday  through 
Friday,  except  Federal  holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  Office. 


Issued  at  WasMngtoa  DC  on  fnwiisry  2Z. 
1980. 

Georgia  Hildreth, 

Director,  Adriaory  Coaaaittee  Managemettt 

|FR  Doc.  aOnZSSB  FHed  1 
BOiJNO  CODE  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP78-123,  etc.] 

Norttmest  Alaskan  PipeHne  Co.,  et  al., 
Pre-f Uing  Conference  for  A'opMed 
Alaskan  Segment  of  Oie  Alaskan 
Natural  Gas  Traneportation  Systea 
(ANGTS) 

January  22, 1960. 

Take  notice  Aat  on  January  29, 1980, 
at  9:00  a.m.  a  pre-filing  conference  will 
be  convened  at  the  Federal  Energy 
Regulatory  Commission,  825^orth 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  The  purpose  of  Oiis  conference  is 
to  allow  the  Applicant  of  tfie  proposed 
Alaskan  segment  of  the  ANGTS  to 
discuss  YfVAi  interested  persons  aspects 
of  the  engineering  and  design  now 
contemplated  for  the  Alaskan  segment. 
Questions  concerning  the  cost  estimate 
format  with  respect  to  the  Alaskan 
segment  may  also  be  discussed.  The 
application  for  final  Commission 
authority  to  construct  and  operate  this 
segment  is  expected  to  be  filed  in  Jane 
1980.  Applications  for  authority  to 
construct  and  operate  other  segments  of 
the  ANGTS  (the  "pre-build"  portions) 
are  now  being  considered  in  Northwest 
Alaskan  Pipeline  Company,  et  al^ 
Docket  Nos,  CP78-123,  et  al. 

This  pre-filing  conference  is  open  to 
the  public.  Attendance  does  not 
constitute  Commission  authorization  to 
participate  as  a  party  in  any  proceeding. 
Lois  D.  Cashetl, 
Acting  Secretary. 

|FR  Dk.  ss-zsw  nw  l-lt-aB:  a)tf  an] 
BlUJNe  CODE  ««iO<l  M 


[Docket  No.  SA60(-35] 

BASF  Wyandotte  Corp.;  Application 
for  Adjustment 

January  22,  IflBO. 

On  November  7. 1980.  BASF 
Wyandotte  Corporation  filed  with  the 
Federal  Enei^  Regulatory  Commission 
an  application  for  an  adjustment  under 
section  502(c)  of  Title  II  of  the  Natural 
Gas  Policy  Act  wherein  BASF 
Wyandotte  Corporation  sought  relief 
from  incremental  pricing  imposed  by 
Section  201  of  the  NGPA. 

The  procedm-es  applicable  to  the 
conduct  of  this  adjastment  proceeding 
ai«  fonnd  in  section  1.41  of  the 
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Commission  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  February  12, 1980. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-2685  Filed  1-25-80;  8:45  ain| 
BILUNG  CODE  645(H)1-M 


IDocket  No.  ER80-192] 

Carolina  Power  &  Light  Co.;  Filing 

January  22, 1980. 

The  filing  company  submitathe 
following: 

Take  notice  that  Carolina  Power  & 
Light  Company  on  January  18, 1980, 
tendered  for  filing  a  contract  for 
providing  electric  service  to  the  Town  of 
Ayden,  North  Carolina.  The  contract 
between  the  Town  of  Ayden  and 
Carolina  Power  &  Light  Company  is 
proposed  to  be  effective  60  days  after 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426.  in  accordance . 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  13, 1980.  Protests  will 
be  considered  by  the  commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary, 


Sec-1-Bas« 


IFR  Doc.  80-2683  Filed  1-25-80;  8:4B  I 
BIUJNG  COOE  64S0-01-« 
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[Docket  No.  ER76-588] 

Central  Kansas  Power  Co^  Inc.;  Filing 

January  21, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  27, 
1979,  Central  Kansas  Power  Company, 
Inc.  (CKP),  in  compliance  with  the 
Commission's  order  issued  December 
10, 1979,  filed  the  following  tariff  sheets: 


<Supp«efnem  No  1) 


EffecAive 


Sheet  ^4o  1.. 
Sheet  No.  2 . 
Sheet  No.  3.. 
Sheet  No.  4.. 


Jan.  16. 1979 
Jan.  16,  1979. 
Jan  16,  1979. 
Jan.  16. 1979 


Sec- 1 -Excess 


(Supplement  No.  12) 


Effedive 


Sheet  No.  1.. 
Sheet  No  2.. 
Sheet  No.  3.. 
Sheet  No  4.. 


Aug.  1,  1976 
Aug.  1,  1976 
Aug.  1,  1976 
Aug  1.  1976 


Copies  of  this  filing  have  been  sent  to 
Sunflower  Electric  Cooperative,  Inc,  and 
to  the  State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
February  12, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Dor  80-2680  Filed  1-25-80:  8  45  8in| 
BIUJNG  COOE  64S0-«1-« 


[Docket  No.  CP80-171] 

Cities  Service  Gas  Co.;  Application 

January  23, 1980. 

Take  notice  that  on  January  2, 1980, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City,  CMdahoma  73125,  filed  in  Docket 
No.  CP80-171  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  taps, 
measuring,  regulating  and  appurtenant 
facilities  in  order  to  render  natural  gas 
service  to  authorized  local  natural  gas 
distribution  companies  for  resale  to 
twelve  rural  domestic  customers 
pursuant  to  right-of-way  easements  and 
agreements  heretofore  entered  into 
between  Applicant  and  said  customers, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  right-of-way 
grantors  have  requested  gas  service  for 


which  Applicant  proposes  to  construct 
and  operate  the  following  facilities: 

Item  1:  Tap  Applicant's  Ottawa-Sedalia  12- 
inch  transmission  pipeline  in  Cass  County, 
Missouri,  and  construct  necessary  facilities 
for  delivery  of  natural  gas  to  Al  Bedford. 

Item  2:  Tap  Applicant's  Canadian-Blackwell 
26-inch  transmission  pipeline  in  Grant 
County,  Oklahoma,  and  construct  facilities 
for  delivery  of  natural  gas  to ).  C.  Casford. 

Item  3:  Tap  Applicant's  White  Shield- 
Rodman  12-inch  gathering  pipeline  in 
Kingsfisher  County,  Oklahoma,  and 
construct  necessary  facilities  for  delivery 
of  natural  gas  to  Jerry  Copeland. 

Item  4-  Tap  Applicant's  Hugoton  2e-inCh  loop 
transmission  pipeline  in  Pratt  County, 
Kansas,  and  construct  necessary  facilities 
for  delivery  of  natural  gas  to  Glen  A 
Ciu-tis. 

Item  5:  Tap  Applicant's  lola  16-inch  loop 
transmission  pipeline  in  Allen  County, 
Kansas,  and  construct  necessary  facilities 
for  delivery  of  natural  gas  to  Wayne 
Garrett. 

Item  6:  Tap  Applicants  Springfield  16-inch 
transmission  pipleine  in  Lawrence  County, 
Missouri,  and  construct  necessary  facilities 
for  delivery  of  natural  gas  to  Walter  E. 
Heseman. 

Item  7:  Tap  Applicant's  Kansas  City  #3  16- 
inch  transmission  pipeline  in  Johnson 
County,  Kansas,  and  construct  necessary 
facilities  for  delivery  of  natural  gas  to 
Gayle  Hoff. 

Item  8:  Tap  Applicant's  Canadian-Blackwell 
26-inch  transmission  pipeline  in  Grant 
County,  Oklahoma,  and  construct 
necessary  facilities  for  delivery  of  natural 
gas  to  Beryl  Kindred. 

Item  9:  Tap  Applicant's  Platlsburgh  6-inch 
transmission  pipeline  in  Buchanan  County. 
Missouri,  and  construct  necessary  facihties 
for  delivery  of  natural  gas  to  Uoyd 
Manville. 

Item  10:  Tap  Applicant's  Solar  16-inch 
transmission  pipeline  in  Jasper  County, 
Missouri,  and  construct  necessary  facilities 
for  delivery  of  natural  gas  to  Dewayne 
Southard. 

Item  11:  Tap  Applicant's  Tonganoie-St.  Joe 
16-inch  transmission  pipeline  in 
Leavenworth  County,  Kansas,  and 
construct  necessary  facilities  for  delivery 
of  natural  gas  to  James  F.  Stauch. 

Item  12:  Tap  Applicant's  Bartlesville  8-inch 
transmission  pipeline  in  Osage  County, 
Oklahoma,  and  construct  necessary 
facilities  for  delivery  of  natural  gas  to 
Rodney  Wilson. 

Applicant  states  that  the  sale  to  Jerry 
Copeland  and  Glen  A.  Curtis  would  be 
made  by  Applicant  on  a  direct  sales 
basis;  the  sale  to  Gayle  Hoff  would  be 
made  to  Union  Gas  System,  Inc.  for 
resale  to  that  customer,  and  the  sale  to 
the  remaining  nine  customers  would  be 
made  to  The  Gas  Service  Company  for 
resale  to  these  customers. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  be  $8,850, 
which  costs  Applicant  would  finance 
from  treasury  funds  on  hand.  Applicant 
further  states  that  the  annual  gas 
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reqtiireflaeat  of  eacii  customer  wooldlbe 
approximately  250  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  14. 1980.  file  with  the  Federal 
Energy  Regulatory  CommisMon, 
Washington.  DC.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (lA  CFR  "LB  or  1.10)  and  the 
Re^ilations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  *vith 
the  Commissioa  will  be  cmisidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
tfie  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CashflH, 
Acting  Secretary. 

IFK  Doc.  «0-«aO  RM  l-f^-W:  a:4t  aal 
I CODC  >4S>  01  II 


[Project  No.  1991] 

City  of  Boimers  Ferry;  Appllcatton  for 
Amendment  of  License 

Jannuy  21. 198a  |  , 

Take  notice  that  on  November  6. 1979. 
the  City  of  Bonners  Ferry  (Licensee) 
filed  an  ai^lication  for  amendment  of  its 
license  for  the  existing  Moyie  River 
Project  No.  1991.  located  on  the  Moyie 
River  in  the  County  of  Boundary,  Idaho. 
Correspondence  umceming  the 
application  should  be  sent  to  Honorable 
Harold  Sims.  Mayor,  City  of  Bonners 
Ferry.  Bonners  Ferry,  Idaho.  63805,  and 


Mr.  E.  R.  Mooney.  CH2M  HILL.  1600 
S.W.  Western  Blvd..  P.O.  Box  426, 
Corvallis,  Oregon  97330. 

The  license  for  the  Moyie  River 
Project  was  issued  on  April  1, 1948,  for  a 
period  of  50  years.  The  Commission 
issued  on  August  23, 1960,  an  order 
approving  the  rehabilitation  of  an  old 
powerhouse  containing  a  turbine- 
generator  rated  at  450  kW.  The  project, 
as  it  presently  exists,  consists  of:  (l)1a 
concrete  diversion  dam  and  small 
reservoin  (2)  a  60-inch-diameter 
penstock  which  bifurcates  into  a  00- 
inch-diameter  penstock  and  a  36-indi- 
diameter  penstock  to  feed;  (3)  two 
powerhouses  with  a  total  rated  capacity 
of  2450  kW;  (4)  a  substation;  (5)  a 
transmission  line;  and  (6)  appurtenant 
facilities. 

Proposed  Project  Constractj'oo—'The 
Licensee  now  seeks  authorization  to 
construct:  (1)  a  50-foot-long  penstodi 
which  would  connect  to  the  existing  60- 
inch-diameter  penstock  and  parallel  the 
36-inch-diameter  penstock,  and  (2)  a 
new  concrete  poweibouse,  contsiinlng 
one  turbine-generator  unit  with  a  rated 
capacity  of  1500  kW,  to  be  attached  to 
Licensee's  existing  Powerhouse  No.  1. 
The  proposed  penstock  and  powerhouse 
would  be  located  oitirely  within  the 
existing  project  boundary.  Tlie  installed 
capacity  of  the  entire  project  would  total 
3950  kW. 

Estimated  Cost — The  Licensee 
estimates  the  capital  cost  of  the 
proposed  construction  at  $1,645,700. 

Purpose  of  the  Project — ^The  proposed 
powerplant  would  generate  about  4.25 
million  kWh  annually  and  would 
contribute  to  the  enei^gy  supply  of  the 
Pacific  Northwest. 

Agency  Comments— federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  piuvuant  to  the  Federal 
Power  Act,  the  Ftsh  and  Wikllife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  88-29.  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made.  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  an  order  amending  the 
project  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
conunents. 

Comment*.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  make  any  protest  about  this 
application  should  file  «  petition  to 


intervene  or  a  protest  with  the  Federal 
Eoei^gy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  S  1-10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  protest, 
petition  to  intervene,  or  agency 
comments  must  be  filed  on  or  before 
March  8, 1980.  The  Commission's 
address  Ts:  825  N.  Capitol  Street,  N.E. 
Washington,  D.C.  20426.  The  application 
is  on  Oe  with  the  Commission  and  is 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-2860  Filed  1-2S-80;  MS  Bai| 
nUING  CODE  S4S0-01-M 


[Docket  Na  CP76-468] 

City  of  Lenox,  Iowa;  Informal 
Conference 

January  23, 198a 

On  November  13, 1979,  the  Cities  of 
Lenox,  Bedford.  Clearfield,  and  Prescott, 
Iowa  (Cities)  filed  a  petition  requesting 
the  convening  of  a  prehearing 
conference  in  the  aboverstyleid 
proceeding  for  the  piupose  of  exploring 
settlement  possibilities  and  other 
matters  pertinent  thereta 

By  order  issued  on  March  10. 1967,  the 
Commission  in  Docket  No.  CP67-189 
pursuant  to  Section  7(a)  of  the  Natural 
Gas  Act  (NGA)  approved  the  initiation 
of  service  to  the  Cities.  The  Commission 
in  the  latter  order  approved  the  delivery 
of  2,055  Mcf  of  natural  gas  to  provide  for 
the  Cities  estimated  third  year 
requirements  at  that  time.  In  its 
application  Cities  had  projected  10-year 
requirements  of  2,849  Mcf.  On  July  14, 
1976,  Cities  filed  a  petition  for 
extraordinary  relief  In  Docket  No.  CP76- 
468,  or,  in  the  alternative,  for  an  order 
pursuant  to  Section  7(a)  increasing  its 
contract  demand  from  2,055  Mcf  per  day 
to  2,849  Mcf  per  day.'  i 


'  Action  on  Cities*  request  was  held  in  abeyance 
in  the  instant  proceeding  pending  Natural  Cas 
Pipehne  Company  of  America's  (Natural)  endeavors 
to  make  more  gas  available  to  it*  custcmers  (faroiigh 
storage  development  in  Docket  No.  CP76-617.  As  a 
result  of  the  proceeding  In  Docket  No.  CP76-517, 
Cities  obtained  an  additional  73  Mef/day  of  winter 
contract  demand. 
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On  Atigust  M,  1979,  the  Cities  filed  an 
amendment  to  its  original  petiticm  of 
July  14, 1976,  in  Docket  No.  CP76-468, 
requesting  an  increase  of  721  Mcf  per 
day  in  their  combined  maximum  daily 
quantity  from  the  present  level  of  2.128 
Mcf  per  day  (2.055  Mcf  plus  73  Mcf)  to 
2.849  Mcf  per  day.  The  conference  will 
consider,  inter  alia,  whether  some 
resolution  can  be  reached  in  the  above- 
styled  proceeding  with  respect  to  tf»e 
Cities  contention  that  they  have 
pressing  needs  for  what  they  evidently 
view  as  insignificant  volumes  of  gas  to 
satisfy  the  needs  of  high  priority 
customers. 

An  informal  conference  will  be  held  at 
the  Offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  on  February  14. 1980.  at  10  a.m.  in 
Room  No.  8402  in  order  to  determine 
whether  the  problems  raised  by  the 
Cities  in  the  filings  in  the  above-styled 
proceeding  can  be  resolved.  All 
interested  parties  are  invited  to  attend 
this  conference. 
Lois  D.  Cadiell, 
Acting  Secretary. 

|FR  Doc  80-2898  Filed  1-2S-80: 8:4S  amj 
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[Docket  Na  CP74-320] 

Colorado  Interstate  Gas  Co.;  Petition 
To  Amend 

January  23, 198a 

Take  notice  that  on  December  10. 
1979,  Colorado  Interstate  Gas  Company 
(Petitioner).  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP74-320  a  petition  to  amend  the 
order  issued  August  28, 1975. '  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  so  as  to 
authorize  the  modification  of  certain 
facilities  at  the  Latigo  Storage  Field  in 
Arapahoe  County,  Colorado,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
August  28, 1975,  Petitioner  was 
authorized  to  acquire  the  Latigo  Storage 
Field  in  Arapahoe  County,  Colorado, 
and  to  construct  and  operate  facilities 
necessary  to  develop  the  field  over  a 
five-year  period  from  1975  to  1979  for 
use  as  an  underground  gas  storage 
reservoir,  it  is  stated  that  the  facilities 
authorized  thereby  included  25  storage 
injection-withdrawal  wells  and  5,500 
horsepower  of  compression. 


'  This  proceeding  was  commeoced  before  the 
FPC.  By  joint  regulation  of  October  1. 19T7  (10  CTR 
1000.1).  n  «r«*  traiMferred  to  the  Commisaioii. 


Petitioner  asserts  that  data  obtained 
during  the  eariy  development  and  initial 
operation  of  the  Latigo  Storage  Field 
suggested  that  efficient  operations 
required  certain  facility  alterations  fi'om 
those  authorized,  particularly  an 
additional  storage  well  and  the  deletion 
of  one  1,100-horsepower  compressor.  It 
is  stated  that  the  need  for  an  additional 
well  was  suggested  by  (a)  better  than 
expected  well  quality  in  terms  of  sand 
formation  thickness,  water  production, 
permeability,  and  bottom-bole 
pressures,  (b)  inability  to  agree  on  terms 
with  a  landowner,  (c)  the  need  to 
monitor  for  any  possible  gas  migration 
to  a  certain  part  of  the  field,  and  (d) 
lower  than  expected  deliverability 
characteristics  created  by  a  thin  sand 
section  in  one  new  welL  Petitioner 
states  that  as  a  result  of  these  factors, 
Latigo  Well  No.  4,  originally  certificated 
for  use  as  an  observation  weQ.  has  been 
converted  to  a  storage  injection- 
withdrawal  well,  and  that  Petitioner 
seeks  authorization  for  such  conversion. 

It  is  further  stated  that  operations  to 
date  indicate  that  the  presently  installed 
4,400  horsepower  of  injection 
compressor  capacity  is  sufficient  to 
handle  the  current  annual  working 
volumes  of  9,000,000  Mcf  and,  therefore, 
there  is  no  present  need  to  intall  ttie  fifth 
1,100-horsepower  compressor  which 
was  proposed  on  the  basis  of  the 
projected  working  volume  of  12,000,000 
Mcf  per  annum. 

Petitioner  states  that  the  cost  of 
converting  Latigo  Well  No.  4  from  an 
observation  well  to  a  storage  well  was 
approximately  $40,300.  Petitioner  asserts 
that  this  cost  was  more  than  offset  by 
deleting  the  installation  of  the  fifth 
1,100-horsepower  compressor  unit  which 
reduced  expenditures  by  $883,397.  as 
projected  in  the  original  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  14. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  LB.  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceediAg  or  to  participate  as  a 
party  in  any  hearing  therein  must  fiJe  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Roles. 
Lois  D.  Cariiefl. 

Acting  Secretary. 

(nt  Doc  aiV-Zeei  Filed  1-25-80: 4:48  ai^l         ^ 
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IDoeket  No.  CPtO-1771 

CohiraMa  Gas  TransmiaakM  Coffkj 
Application 

January  23, 1980. 

Take  notice  that  on  January  8, 1980^ 
Columbia  Gas  Transmission 
Corporation  (Applicemt).  1700  Mac 
Corkle  Avenue,  S£.,  Charleston,  West 
Vii:ginia  25314.  filed  In  Docket  Na  CP80- 
177  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  synthetic  gas  exchange  service 
between  Applicant  and  Taylorstovvn 
Natural  Gas  Company  (Taylorstown). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  order  issued 
January  7, 1974,  in  Docket  No.  CP73-223, 
et  al.,  it  was  authorized  to  transport,  for 
the  account  of  certain  of  its  customers, 
their  respective  shares  of  synthetic  gas 
(SG)  to  be  purchased  by  them  from 
Columbia  LNG  Corporation  (Columbia 
LNG)  at  Green  Springs,  Ohio,  and  to 
deliver  equivalent  volmnes  to  tfie 
customers.  It  is  stated  that  pursuant  to  a 
service  agreement  dated  January  18, 
1974,  between  Applicant  and 
Taylorstown,  Applicant  received  SG 
from  Columbia  LNG  for  the  account  of 
Taylorstown  and  accordingly  delivered 
equivalent  amoimts  to  Taylorstown. 

Applicant  further  states  that  the 
tmderlying  SG  sales  contract  between 
Columbia  LNG  and  Taylorstown  was 
terminated  by  an  order  issued  December 
20, 1978,  of  the  Bankruptcy  Judge  in  an 
arrangement  proceeding  pertaining  to 
Taylorstown  under  Chapter  XI  of  the 
United  States  Bankruptcy  Laws.  Thus,  it 
is  stated,  deliveries  under  the  service 
agreement  between  Columbia  and 
Taylorstown  ceased  at  the  end  of 
December  1978.  Inasmuch,  it  is  asserted, 
as  said  service  agreement  was  utilized 
solely  to  exchange  and  deliver  gas  from 
the  Green  Springs  SG  plant  ptn-chased 
by  Taylorstown  under  its  sales  contract 
with  Columbia  LNG,  the  service 
agreement  no  longer  serves  a  usefid 
purpose.  Applicant  proposes,  therefore, 
to  abandon  such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  14, 1980,  file  with  the  Federal    - 
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Energy  Regulatory  Commission. 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conunission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
L4MS  D.  Casbeil, 
Action  Secretary. 

|FR  Doc  80-2862  Filed  1-25-80: 8:4&  am) 
BILLING  COOE  M5<HI1-M 


(Docket  No.  RE80-26] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Application  for  Exemption 

January  21, 1980.  v  | 

Take  notice  that  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison),  on  November  1, 1979,  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  regulations  (Order  48, 44 
FR  58687).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1. 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Sections  290.303(a)  and  (c) 
and  290.403(a)(4),  to  the  extent  that  data 
are  required  for  a  typical  weekday  and  a 
typical  weekend  day.  and  290.401(a)  to 
the  extent  that  it  requires  the  interval  of 


integration  for  reporting  kilowatt  loads 
to  be  the  same  for  the  system  and 
customer  group  loads,  of  Part  290  of  the 
Commission's  regulations  issued 
pursuant  to  section  133  of  PURPA. 

In  its  application  for  exemption.  Con 
Edison  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  'The  Commission's  defmition  of  typical 
days  in  the  reporting  period  requires  too  great 
an  expenditure  of  time  and  effort  in  making 
the  detailed  computations  required,  and  those 
efforts  would  produce  data  no  better  than 
that  which  would  be  produced  by  permitting 
the  Company  to  select  one  or  more  weekdays 
and  weekend  days  for  each  month  which  it 
believes  are  representative  of  cost 
incurrence,  and  reporting  data  for  those  days 
to  comply  with  the  regulations." 

(2)  The  requirement  of  Section  290.401  (a) 
would  require  processing  that  "will  be  time 
consuming,  and,  in  addition,  will  create  a  less 
accurate  result." 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  afl'ected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  on  or  before  March  10, 1980. 
Lois  D.  Casbell, 
Acting  Secretory. 

[FR  Doc.  80-2087  Filed  1-2S-8Q-.  8:45  am) 
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(Docket  No.  CP80-182] 

East  Tennessee  Natural  Gas  Co.; 
Application 

January  21, 1980. 

Take  notice  that  on  January  10, 1980, 
East  Tennessee  Natural  Gas  Company 
(Applicant),  P.O.  Box  10245,  Knoxville, 
Tennessee  37919,  filed  in  Docket  No. 
CP80-182  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.221  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Conunission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies.  It  states 
that  it  would  comply  with  Section 
264.221(d)  of  the  Commission's 
Regulations  under  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  4, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  writhin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  0.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-2888  Piled  1-25-80:  &45  am) 
BILLmO  COOE  M50-01-M 


(Project  No.  2761] 

El  Dorado  Irrigation  District,  and  El 
Dorado  County  Water  Agency; 
Application  for  IMaJor  Ucense 

January  22, 1980. 

Take  notice  that  an  application  was 
filed  on  November  14, 1979,  under  the 
Federal  Power  Act,  16  U.S.C.  Sections 
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791{a)-82S(T),  by  Ei  Dorado  Irrigatiofl 
District  and  El  Dorado  County  Water 
Agency  (Applicants)  for  major  license 
for  the  proposed  Upper  Mountain 
Project,  FERC  No.  2761.  to  be  located  on 
the  South  Fork  of  the  American  River 
and  its  tributaries  in  El  Dorado  County, 
California.  Lands  of  the  United  S4ates 
that  would  be  affected  are  located  ia  the 
El  Dorado  National  Forest  and  the 
Department  of  the  Interior's  Central 
Valley  Project  Sly  Park  Unit. 
Correspondence  with  the  Applicants  on 
this  matter  should  be  addressed  to:  Mr. 
Harry  J.  Dunlop.  Secretary-Manager,  El 
Dorado  Irrigation  District,  P.O.  Box  1047. 
2890  Mosquito  Road,  Placerville, 
California  95667  and  Mr.  Robert  L 
McCarty,  Special  Counsel,  McCarty  and 
Noone,  490  L'Enfant  Plaza  East,  Suite 
3306,  Washington,  D.C.  20024. 

Applicants  propose  to  construct  the 
following  facilities:  Fomi  Diversion 
Dam,  a  S7-foot-higih  rockfill  structure, 
forming  a  3-acre  reservoir  (at  elevation 
5560  feet)  with  a  usable  storage  capacity 
of  48-acre-feet  to  be  located  on  Fomi 
Creek  about  7  miles  upstream  of  Kjrburz, 
which  would  divert  water  into  a  system 
of  tunnels  and  pipelines  to  Alder 
Reservoir,  Sherman  Diversion  Dam.  an 
80-foot-high  concrete  gravity  strut:ture, 
to  be  located  about  5  miles  downstream 
of  the  existing  Silver  Lake  Reservoir, 
which  would  divert  water  by  pipeline  lo 
the  conduit  from  Fomi  Dam  to  Alder 
Reservoir;  Sherman  Reservoir,  a  19-acre 
reservoir  (at  elevation  5560  feet)  with  a 
usable  storage  capacity  of  320-acre-feet; 
seven  five-foot-high  rockfill  diversion 
dams  to  be  constructed  on  tributary 
streams  to  the  South  and  Silver  forics  of 
the  American  River  which  would  divert 
water  to  tfie  conduit  system  to  Alder 
Reservoir;  Alder  Dam,  a  seo-foot-high 
rockfill  stmcture  to  be  located  on  Alder 
Creek  about  3.5  miles  upstream  of  its 
confluence  with  the  South  Fork;  Alder 
Reservoir,  a  1400-acrB  reservoir  (at 
elevation  5488  feet)  with  a  usable 
storage  capacity  of  168,000-acre-feet; 
Plum  Creek  Powerhouse,  to  be  located 
on  Plum  Creek  about  three  miles 
upstream  of  the  confluence  with  the 
South  Fork,  whidi  would  receive  water 
from  Alder  Reservoir  through  a  four- 
mile  long  conduit  system  and  would 
contain  a  42.700  kW  generating  unit; 
Park  Creek  Powerhouse,  to  be  located 
on  Park  Creek  about  three  miles 
upstream  of  Sly  Park  Reservoir,  which 
would  receive  water  from  the  tailrace  of 
the  Plum  Creek  Powerhouse  throu^  a 
3.5-mile-long  conduit  system  and  woidd 
contain  a  6,900  kW  generating  unit  El 
Dorado  Powerhouse  No.  2,  to  be  located 
adjacent  to  Pacific  Gas  and  Electric 
Company's  {PG&Q  existing  El  Dorado 


Powerhonse  {FERC  Project  No.  164), 
which  would  receive  water  through  the 
8-mile-kmg  Lower  Park  Creek  system  of 
tunnels  and  pipelines  via  the  existing  El 
Dorado  Forebay  and  the  proposed  ZS- 
mile-long  El  Dorado  No.  2  pipeline  and 
penstock  and  would  contain  a  00.800 
kW  generating  oniL  A  iS-mile-laog  68- 
kV  transmission  hne  would  connect  the 
three  poweriiouses  to  £1  Dorado  No.  3 
switchyard  which  would  be  connected 
to  Sacrameoto  Municipal  Utility 
Dittoict's  (SMUD)  Project  No.  2101 
transmission  line  by  0.15-mile  of  230-kV 
transmission  line. 

About  5.2  miles  of  access  and 
replacement  roads  would  be  built  in 
connection  with  the  constructaon  of 
Forni,  Sherman,  and  Alder  Reservoin 
and  Plum  Creek  Tunnel 

Recreational  facilities  would  ioclnde 
picnicking  and  parking  facilities  at  Forni 
Reservoir,  picnicking  sites  and  trailhead 
parking  at  Sherman  Reservoir,  and  boat 
launching,  picnicking  and  camping 
facilities  (in  three  phases)  at  Aider 
Reservoir. 

Applicant  proposes  to  mitigate  the 
loss  of  wet  meadow  habitat  by  irrigating 
about  112  acres  of  suitable  lands  to 
create  new  meadows  near  Sherman, 
Alder,  and  Texas  Hill  (a  noo^>ro)ect 
facility)  Reservoirs. 

The  cost  of  the  profect  is  estimated  to 
be  $241,045,000  of  which  $Z.7B5jOOO  is 
apportioned  to  establish  recreational 
facilities  and  $284,000  is  allocated  ktr 
wildlife  habitat  mitigation  and  an 
osprey  and  eegle  management  program. 

Power  from  the  project  would  be  sold 
to  one  or  more  of  the  following — PG&E. 
SMUD  or  Sierra  Pacific  Power 
Company. 

Competing  AppIicaUaas — Applicants 
possessed  a  preliminary  permit  for  this 
project  when  the  application  for  license 
was  accepted  for  fil^ig. 

Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
Conunission.  oa  or  before  March  24. 
1980,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  ol  a 
timely  notice  of  intent  allows  an 
interested  person  io  file  the  competing 
application  no  later  than  July  22, 1980.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFH  4.33  (b)  and  {c\. 
(as  amended,  44  FR  6132B,  Oct.  25, 1979). 
A  competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33  (a) 
and  (dj.  {as  amended.  44  ¥K  61328,  Oct 
25. 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protect  with  the  Federal 
Eneiigy  Regulatory  ConuBis&ion.  ih 


accordance  vrith  the  requireBients  of  the 
Commission's  Rules  of  f^actioe  and 
Procedure.  18  CFR  §  1.8  or  4  1.10  {li7»J. 
Comments  not  in  th^  nature  of  a  protest 
may  also  be  submitted  by  oonforming  to 
the  procedures  specified  in  {  1.10  ier 
protests.  In  detemiiaing  the  appropiiBle 
acticm  to  take,  die  Cofflmission  wili 
consider  all  protests  or  other  coramei^ 
filed,  but  a  person  who  iqerely  files  a 
protest  or  comments  does  not  beooou  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing.  A 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conuaisaioa's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  March  24. 1S80.  The 
Commission's  address  i»:  825  North 
Capitol  Street  NE..  Washington.  DXX 
20426.  The  aj^lication  is  on  file  with  the 
Commission  and  is  available  for  puUic 
inspection. 
Liois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  80-2863  NM 
nLUNQ  COOE  MS»-01-« 


(Docket  No.  OP8a-174] 

ElPaso  Natural  Gas  Co.;  Applicaflon 

January  24. 1980 

Take  notice  that  on  January  6. 1960.  El 
Paso  Natural  Gas  Company  (Applicaat), 
P.O.  Box  1492,  El  Paso,  Texas  79970, 
filed  In  Docket  No.  CPSO-174  and 
application  pursuant  to  Section  7(b)  of 
the  Natiu-al  Gas  Act  for  permiesion  «id 
approval  to  abandon  froin  its  interslue 
system  four  mainline  right-of-way    v 
grantor  taps,  together  with  the  nataral 
gas  service  rendered  by  means  of  a«ch 
facilities  to  Arizona  Public  Service 
Company  {APS),  Southern  Union  Gas 
Company  (Southern  Union),  and 
Southwest  Gas  Corporation 
(Southwest),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  pnblac 
inspection. 

It  is  stated  that  Applicant  was 
authorized  to  omstruct  and  operate 
mainline  tap  facilities  and  to  sell  and 
deliver  natural  gas  for  resale  to  the 
above  existing,  authorized  distributor 
customers  as  follows: 

Name  and  Location  of  Facilities 

(T)  J.E.  Browning  tap— a  1-inch  OSk 
tap  and  valve  assembly  located  in 
Cochise  County.  Arizona: 

(2)  Hot  Wells  Cattle  Company  tap-na 
1-inch  tap  and  valve  assembly  located 
in  El  Paso  County.  Texas: 

(3)  V.E.  Kannally  tajK— a  2-mdi  OJX 
tap  and  and  valve  assembly  W'attHJ  ia 
Pinal  County,  Arizona; 
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(4)  Rodney  Kleck  tap— a  2-inch  O.D. 
tap  and  valve  assembly  located  in  Pinal 
County,  Arizona. 

Applicant  states  that  said  facilities 
were  installed  so  as  to  permit  it  to 
provide  natural  gas  service,  for 
residential  and  irrigation  purposes,  to 
such  right-of-way  grantors  through  its 
distributor  customers,  APS,  Southern 
Union,  and  Southwest.  Applicant  fiirther 
states  that  deliveries  of  natural  gas  to 
APS,  Southern  Union,  and  Southwest  for 
the  subject  taps  were  made  pursuant  to 
the  terms  and  conditions  of  the  general 
tap  provisions  of  the  currently  effective 
service  agreements  dated  August  15,    - 
1970,  October  1, 1969,  and  October  15. 
1970,  between  Applicant  and  APS, 
Southern  Union,  and  Southwest, 
respectively. 

It  is  stated  that  by  Commission 
Opinion  No.  4  issued  November  10, 1977, 
in  Docket  No.  CP75-362,  Applicant  was 
authorized  to  abandon  the  subject 
mainline  tap  facilities  along  with  certain 
mainline  pipeline  and  related 
compression  facilities  in  order  to  allow 
it  to  convert  said  facililties  to  a  part  of 
an  integrated  oil  pipeline  system  which 
would  ultimately  transport  Alaskan 
crude  oil  from  the  West  coast  to 
interconnections  with  existing  oil 
pipelines  near  Midland,  Texas. 
However,  upon  the  withdrawal  by 
Standard  Oil  Company  (Ohio)  (Sohio) 
from  the  crude  oil  pipeline  project 
effective  June  22, 1979,  Applicant  states 
that  it  filed,  on  July  10, 1979,  a  letter 
transmitting  to  the  Commission  Sohio's 
termination  letter  and  advised  the 
Commission  that,  inasmuch  as  the 
condition  attached  to  the  Commission's 
Opinion  No.  4  requiring  receipt  by  Sohio 
of  all  authorizations  necessary  for  the 
crude  oil  pipeline  project  had  not  been 
met.  Applicant  would  not  exercise  the 
abandonment  authority  granted  by  the 
Commission's  order  at  Docket  No.  CP75- 
362. 

Inasmuch,  it  is  stated,  as  the 
abandonment  of  the  four  mainline  right- 
of-way  grantor  taps  cannot  be 
accomplished  under  the  authorizations 
granted  in  Docket  No.  CP75-362, 
Applicant  requests  permission  and 
approval  in  the  instant  docket  to 
abandon  by  salvage  such  tap  facililties 
and  the  natural  gas  service  rendered 
thereby.  Applicant  states  that  J.E. 
Browning  and  the  Hot  Wells  Cattle 
Company  have  agreed  to  release  and 
discharge  Applicant  from  any  and  all 
obligations  which  Applicant  has  or  may 
have  to  continue  to  supply  natural  gas 
through  the  mainline  tap  facilities  and 
that  Lucile  Kannally,  successor  to  V.E. 
Kannally,  and  Rodney  Kleck  have 
agreed  to  the  termination  of  their 


respective  right-of-way  tap  entitlements 
from  Applicant  and  the  substitution  of 
Southwest  as  their  supplier  of  natural 
gas  which  natural  gas  would  be 
delivered  by  Southwest  through  tap 
facilities  installed  by  Southwest  on  its 
system.  With  respect  to  J.E.  Browning, 
Applicant  states  that  it  understands  that 
natural  gas  has  not  been  taken  by  such 
right-of-way  grantor  since  August  1978. 
In  addition  with  respect  to  Lucile 
Kannally  and  Rodney  Kleck,  Applicant 
states  that  it  has  been  advised  that  the 
tap  facilities  necessary  to  provide 
natural  gas  sercice  have  been  installed 
by  Southwest  and  that  such  facilities  are 
ready  for  service. 

Applicant  asserts  that  said 
abandonment  would  not  change 
Applicant's  average  cost  of  service  and 
would  not  result  in  or  cause  any 
interruption,  reduction,  or  termination  of 
natural  gas  service  presently  rendered 
by  Applicant  to  any  of  its  customers, 
other  than  those  services  which  would 
hereafter  be  performed  by  Southwest. 

The  total  estimated  cost  of  the 
abandonment  proposed  herein  is  $1,837 
which  would  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  13, 1980  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Praotice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 


that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D-Cashell, 
Acting  Secretary. 

|FR  Doc  80-2604  Filed  1-2S-W;  8:«  am] 
MLIJNO  COOC  MSO-OI-H 


(Docket  No.  CP76-270] 

Gas  Gathering  Corp.;  Petition  To 
Amend 

January  23, 1980. 
Take  notice  that  on  December  13, 

1979,  Gas  Gathering  Corporation 
(Petitioner),  P.O.  Box  519,  Hammond, 
Louisiana  70404,  filed  in  Docket  No. 
CP76-270,  a  petition  to  amend  the  order 
issued  May  24, 1976.'  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  remove  the  end-use 
restrictions  contained  in  said  order  and 
to  substitute  therefore  the  limitations  set 
forth  in  Section  2.79(m)  of  the 
Commission's  General  Policy  and 
Interpretations  (18  CFTl  2.79(m),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  May  24, 1976. 
it  was  authorized  to  transport  up  to 
1,875  Mcf  of  natural  gas  per  day  for 
Cone  Mills  Corporation  (Cone  Mills)  and 
up  to  1,125  Mcf  of  natural  gas  per  day  of 
Nabisco,  Inc.,  for  a  two-year  term 
beginning  June  24, 1976.  Petitioner 
further  states  that  on  October  18, 1978.  it 
was  granted  an  extension  of  this 
authorization  for  alenn  to  end  June  24. 

1980,  and  Petitioner  was  permitted  to 
transport  up  to  3,000  Mcf  per  day  for 
Cone  Mills. 

Petitioner  requests,  pursuant  to  the 
provisions  of  Order  No.  52,  issued 
October  5, 1979,  in  Docket  No.  RM80-1. 
that  its  authorization  be  amended  so  as 
to  remove  the  end-use  restrictions 
contained  in  such  certificate 
authorization,  and  to  substitute  therefor 
the  limitations  set  forth  in  Section 
2.79(m)  of  the  Commission's  General 
Policy  and  Interpretations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  13, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 
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wid)  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8 1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-2666  Filed  1-25-80: 8:45  am] 
MLUNQ  CODE  6450-01-H 


[Dodcet  No.  SA80-66] 

Jim  Dandy  Co.;  Application  for 
Adjustment 

January  21, 1980. 

On  January  4, 1980,  The  Jim  Dandy 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  an  adjustment  under  section  502(c)  of 
Title  II  of  the  Natural  Gas  Policy  Act 
wherein  The  Jim  Dandy  Company 
sought  relief  from  incremental  pricing 
imposed  by  Section  201  of  the  NGPA. 

"The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  February  21, 1980. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  80-2878  Filed  1-25-80;  8:45  am) 
mUJNO  CODE  •4S0-01-M 


(Docket  No.  ER80-190] 

Kansas  Gas  &  Electric  Co.;  Tariff 
Change 

January  21, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  January  15, 1980, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff  No.  116. 
The  proposed  Amendatory  Agreement 
changes  the  minimum  and  maximum 
amounts  of  power. 

The  Amendatory  Agreement  is 
necessary  because  the  present  demands 
are  being  exceeded. 


Copies  of  this  filing  were  served  upon 
the  City  of  Elsmore,  Kansas. 

Any  person  desiring  to  be  heard  or  to 
prote^  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426  in  accordance 
with  Para.  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  11, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  80-2892  Fil^  1-25-80;  8:45  am) 
BiLUNG  COOE  645(H>1-M 


(Docket  No.  SA80-65] 

Kentucicy  Ohio  Gas  Co^  Inc^ 
Application  for  Adjustment 

January  21, 1980. 

On  January  2, 1980,  Kentucky  Ohio 
Gas  Company,  Inc.,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  an  adjustment  under 
section  502(c)  of  Title  II  of  the  Natural 
Gas  Policy  Act  wherein  Kentucky  Ohio 
Gas  Co..  Inc.,  sought  relief  from 
incremental  pricing  imposed  by  Section 
201  of  the  NGPA. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  February  21, 1980. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  60-2879  Filed  1-25-80;  8:45  am) 
BILUNQ  COOE  MS0-01-M 


[Docket  No.  ER78-417] 

Kentucky  Utility  Co^  Compliance  Filing 

January  21, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  19. 
1979.  Kentucky  Utility  Company  (KUC) 


filed  executed  contracts  between  KUC 
and  Jackson  Purchase  Electric 
Cooperative  Corporation  (Jackson)  for 
each  of  Jackson's  twenty  separate 
delivery  points. 

These  contracts  are  being  filed  in 
compliance  with  the  Commission's  letter 
order  of  December  4. 1979. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20428,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
February  11, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  80-28S0  FUed  1-25.80;  8.-45  am] 
BNJJIM  COOE  MSO-OI-M 


[Docket  No.  CPSO-1761 

Michigan  Wisconsin  Pipe  Line  Co; 
Application 

January  23, 1980 

Take  notice  that  o"n  January  8, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP80-176  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  an  interconnection 
with  a  pipeline  operated  by  Mississippi 
Power  &  Light  Company  (Mississippi 
Power),  and  the  transportation  and 
delivery  of  natural  gas  volumes  to  be 
sold  by  Applicant  to  Mississippi  Power 
to  displace  fuel  oil  in  generating 
electricity,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
gas  service  agreement  dated  October  25. 
1979.  it  has  agreed  to  sell  up  to  40  billion 
Btu  of  natural  gas  per  day  on  an 
intemiptible  basis  to  Mississippi  Power. 
Applicant  asserts  that  sales  would  be 
made  out  of  excess  pipeline  supplies  as 
available  from  time  to  time.  Applicant 
further  states  that  the  sales  price  would 
be  the  highest  of  (a)  a  price  equivalent 
to  105  percent  of  the  price  of  Gulf  Coast 
high  sulphur  residual  oil:  (b)  the  new  gas 
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price  under  die  Natural  Gas  Policy  Act 
of  1978;  and  (c)  Applicant's  overrun  rate. 

It  is  stated  that  the  gas  sold  to 
Mississippi  Power  would  be  used  to 
displace  fuel  oil  in  generating  electricity 
at  Mississippi  Power's  Delta  S^am' 
Electric  Station  near  Cleveland. 
Mississippi.  In  order  to  deliver  the 
proposed  volumes  to  Mississippi  Power, 
Applicant  proposes  to  construct  and 
operate  an  interconnection  between  its 
pipeline  facilities  and  Mississippi 
Power's  pipeline  in  Bolivar  County, 
Mississippi,  in  addition  to  related 
measurement  facilities.  Applicant  statey 
that  the  cost  of  the  facilities  proposed 
herein  would  be  $432,550,  which  cost 
would  be  financed  with  internally 
generated  funds. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  14, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Ga»  Act 
and  the  Commission's  Rules  ofA'actice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  i& 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearmg. 
Lois  D.  Casfaeil, 

Acting  Secretary. 

(FROoc.  8D-2n7FITed  1-25-8a  K45  am] 
BHXmcr  CODE  •45D-41-II 


IDocket  No.  CPtO-1601 

Mountain  Fuel  Supply  C04  Application 

January  24,  IflSD 

Take  notice  tftat  on  December  26, 
1979,  Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84X39,  filed  in 
Docket  No.  CP80-T60  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  30,000  Mcf  of 
natural  gas  per  day  for  Natural  Gas 
Pipeline  Company  of  America  (NCTL) 
and  for  the  delayed  exchange  of  op  to 
50.000  Mcf  of  gas  per  day  with  NGPL,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  transportation  agreement, 
dated  September  27, 1979,  with  NCPU 
whereby  it  would  gather  up  to  30,000 
Mcf  of  gas  per  day  controlled  by  NGPL 
in  the  Overthrust  Area  of  Wyoming  and 
Utah,  and  would  then  deliva  tfie 
volumes  to  its  interstate  transmission 
system  through  its  existing  intrastate 
gathering  and  transmission  facilities  and 
its  existing  interstate  gathering  facilities 
for  delivery  to  Colorado  Interstate  Gas 
Company  (CIG)  at  an  existing  exchange 
point  with  CIG's  transmission  system 
near  Green  River,  Sweetwater  County, 
Wyoming  (Kanda  Exchange  Point). 

It  is  further  stated  that  Applicant  has 
entered  into  a  gas  transportation 
agreement  with  NGPL  dated  October  3, 
1978,  which  provides  for  Applicant  to 
receive  up  to  20.000  Mcf  of  gas  per  day 
from  NGPL  and  to  deliver  equivalent 
volumes  by  displacement  at  the  Kande 
Exchange  Point.  It  is  stated  that  this 
agreement  was  approved  by 
Commission  order  dated'  November  21, 
1979. 

It  is  stated  that  CIG  has  given  notice 
that  a  capacity  constraint  on  its 
transmission  system  may  render  it 
unable  to  accept  or  redeliver  on  a  daily 
basis  all  of  the  gas  available  for  delivery 
by  Applicant  to  CIG  for  NGPL. 
Applicant  states  that  it  has  entered  into 
a  delayed  exchange  agreement  with 
NGPL  dated  September  28. 1979,  which 
provides  for  Applicant  to  retain  any 
volumes  of  gas  tendered  by  NGPL  for 
transportation  pursuanf  to  either  of  the 
above  described  agreements  in  any 


month,  in  theNovembeF-through-Mardi 
periocfa  until  OctoberSl,  1982,  in  which 
an  imbalance  occars  due  to  CIG-'s 
inability  to  receive  the  volumes 
tenderod  by  NGPL  to  Applicant,  It  is 
further  stated  that  any  such  volumes 
which  cannot  be  delivered  to  QG  during 
the  November  through  March  period 
would  be  retained  by  Applicant  for 
delivery  to  CIG  on  a*  best-efforts  basis 
durii^  the  April  through  October 
periods  ending  October  31. 1982. 

Applicant  states  that  for  each  Mcf  of 
gas  which  it  accepts  for  transporiation 
but  cannot  deliver,  NGPL  would  charge 
it  an  amount  equal  to  the  price  of  new 
natural  gas  as  provided  in  Section  102  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Subpart  (B)  of  Fart  2T\.  of 
the  Interim  Regulations  under  the  NGPA 
as  determined  on  the  date  of  receipt  of 
such  gas  by  Applicant.  It  is  further 
stated  that  during  summer  periods 
Applicant  would  deliver  volumes 
sufficient  to  replace  the  delayed 
exchange  gas  retained  during  winter 
periods  aiid  would  diarge  NGPL  for 
each  Mcf  of  gas  so  delivered  to  QG  for 
NGPL's  account  an  amount  eqiraf  to  the 
price  of  new  natural  gas  as  provided  in 
Section  102  of  the  NGPA  and  Subpart 
(B)  of  Parr  271  of  the  Interim.  Regulations 
implementing  the  NGPA  as  determined 
on  the  datie  of  delivery  by  Applicant  of 
said  volumes. 

Applicant  proposes  to  charge  NGPL  a 
gathering  rate  of  8.04  cents  per  Mcf  for 
gas  delivered  by  NGPL  to  Applicant  on 
its  intrastate  gathering  system  in  the 
described  Overthrust  Area.  It  is  further 
proposed  that  Applicant  would  charge 
NGPL  a  gathering  rate  of  8.0  cents  per 
Mcf  for  gas  delivered  by  NGPL  to  it  on 
its  gathering  system  attached  to  its 
interstate  transmission  system  in  the 
Overthrust  Area.  Applicant  proposes  to 
charge  NGPL  a  transportation  rate  of 
13.22  cents  per  Mcf  of  gas  transported 
through  Applicant's  transmission 
facilities  and  a  compression  charge  of 
5.0  cents  per  Mcf  in  addition  to  being 
reimbursed  a  proportionate  share  of 
compressor  fuel  if  compression  is 
necessary  for  the  delivery  of  natural  gas 
to  CIG  for  NGPL.  Applicant  further 
states  that  if  additional  facilities  are 
needed  to  receive  gas  from  NGPL,  it 
would  charge  NGPL  a  cost  of  service 
based  expansion  charge,  to  be  approved 
by  the  Commission. 

Applicant  requests  authorization  to 
take  deliveries  immediately  at  any  new 
receipt  point  in  the  Overthrust  Area 
pursuant  to  the  September  27, 1979, 
agreement. 

Applicant  further  requests  exemption 
from  the  Natural  Gas  Act  and  the  NGPA 
as  they  may  apply  to  the  portion^  of  its 
intrastate  system  which  would  be  used 
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to  provide  the  transportation  and 
delayed  exchange  services  proposed 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  13. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  desjgnee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  It  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

\VK  Due  80-2868  Filed  1-2^-80: 8:4S  am) 
BILLING  CODE  64SO-01-M 


I  Docket  No.  CP78-123.  et  al.] 

Northwest  Alaskan  Pipeline  Co.,  et  al.; 
Pre-Filing  Conference  for  Proposed 
Alaskan  Segment  of  the  Alaskan 
Natural  Gas  Tranportation  System 
(ANGTS) 

lanuary  22. 1980. 

Take  notice  that  on  January  29, 1980. 
at  9:00  a.m.  a  pre-filing  conference  will 
be  convened  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  purpose  of  this  conference  is 


to  allow  the  Applicants  of  the  proposed. 
Alaskan  segment  of  the  ANCTS  to 
discuss  with  interested  persons  aspects 
of  the  engineering  and  design  now 
contemplated  for  the  Alaskan  segment. 
Questions  concerning  the  cost  estimate 
format  with  respect  to  the  Alaskan 
segment  may  also  be  discussed.  The 
application  for  final  Commission 
authority  to  construct  and  operate  this 
segment  is  expected  to  be  filed  in  June 
1980.  Applications  for  authority  to 
construct  and  operate  other  segments  of 
the  ANGTS  (the  "pre-build"  portions) 
are  now  being  considered  in  Northwest 
Alaskan  Pipeline  Company,  et  ai. 
Docket  Nos.  CP7&-123,  et  al. 

This  pre-filing  conference  is  open  to 
the  public.  Attendance  does  not 
constitute  Commission  authorization  to 
participate  as.a  party  in  any  proceeding. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-2881  Filed  1-25-80:  8:4S  am| 
BILLING  CODE  MSCMtl-H 


[Docket  No.  CP80-1411 

Oklahoma  Natural  Gas  Gathering 
Corp.;  Application 

lanuary  24. 1980. 

Take  notice  that  on  December  17, 
1979,  Oklahoma  Natural  Gas  Gathering 
Corporation  (Applicant),  624  South 
Boston  Avenue,  Tulsa,  Oklahoma  74119, 
filed  in  Docket  No.  CP80-141  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
delivery  of  natural  gas  to  eight  rural 
residential  customers  located  adjacent 
to  Applicant's  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  for 
the  proposed  transportation  is  to  make 
direct  sales  of  gas  to  eight  rural 
residences  near  Enid,  Oklahoma,  to  be 
used  for  residential  heating  and  cooking. 
Each  residence,  it  is  asserted,  would 
consume  an  average  of  154  Mcf  of  gas 
per  year.  It  is  stated  further  that  the 
proposed  service  would  not  result  in  any 
impairment  of  service  to  Applicant's  two 
other  customers,  require  no  construction 
and  involve  no  financing. 

Applicant  states  that  said  residences 
are  presently  being  served  by  Oklahoma 
Natural  Gas  Company,  its  parent,  but 
that  for  administrative  efficiency  and 
economy  it  has  been  decided  to  serve 
the  customers  directly. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 


February  13, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commision  on  its  own  motion 
^  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc  ao-»e9  Filed  1-2S-S0:  8:4S  ami 
BILLING  CODE  64S0-01-M 


[Docket  No.  CP79-489] 

Panhandle  Eastern  Pipe  Une  Co.  and 
Trunkline  Gas  Co.;  Amendment  to 
Application 

January  23. 1980. 

Take  notice  that  on  December  12. 
1979,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  3000  Bissonnet 
Street,  Houston,  Texas  77001,  and  3444 
Broadway,  Kansas  City,  Missouri  64141. 
filed  in  Docket  No.  CP79-489  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  an 
amendment  to  their  joint  application 
filed  September  17, 1979,  in  the  instant 
docket  so  as  to  (1)  delete  the  Dewey 
County.  Oklahoma,  point  of  receipt  from 
Oklahoma  Natural  Gas  Company 
(ONG),  (2)  decrease  the  firm 
transportation  volumes,  and  (3)  increase 
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volumes  to  be  transported  on  a  best- 
efforts  basis,  all  as  more  fully  set  fortii 
in  the  amendment  which  ifl  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  the  joint 
appUcation  filed  September  17, 1979,  in 
Docket  No.  CP79-489  requesting 
authorization  to  transport  gas  Gar  United 
Gas  Pipe  Line  Company  (United)  is 
pending  Commission  action. 

Applicants  assert  that  United  has 
been  advised  that  ONG  would  be 
imable  to  transport  natural  gas  for 
Transolc  Pipeline  Company  (Transok) 
for  delivery  to  Panhandle,  for  United's 
accounl  at  the  Dewey  County, 
Oklahoma,  points  of  receipt.  It  is  further 
stated  that  consequently.  Applicants 
and  United  executed  an  amended 
transportation  agreement  dated 
November  7, 1979,  amending  their 
transportation  contract  of  August  27. 
1979.  Applicants  assert  that  the 
November  7, 1979,  amendment  would  (1) 
delete  the  Dewey  County,  Oklahoma. 
point  of  receipt  from  ONG,  (2)  decrease 
the  firm  transportation  volume  of 
natural  gas  from  75.000  Mcf  pes  day  to 
45,000  Mcf  per  day,  as  well  as  the 
consistant  monthly  charge,  and  (3) 
increase  the  volumes  to  be  transported 
on  a  best-efforts  basis  to  30,000  Mcf  of 
natural  gas  per  day. 

Applicants  state  that,  as  consideration 
for  the  amended  transportation  service. 
United  would  pay  Panhandle  a  monthly 
charge  of  $254,5^,  with  an  upward  or 
downward  adjustment  of  18.58  cents  per 
Mcf  to  be  applied  to  any  excess  or 
deficiency  in  quantities  taken.  | 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  13, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  widi 
the  Commission's  Rules.  All  persons 


who  have  heretofore  filed  need*  not  f9e 

again. 

UAb  D.  Casbell, 

Acting  Secretary. 

|FR  DocW-ZBTOFiiad  1-26-aB;  tt»am\ 
MUJNQ  COOC  MM-01<4t 


[bock«t  No.  ER80-1M1 

Pennsyfvanja-New  Jersey-Maryland 
InterconnectkMi;  Filing 

January  21, 1960. 

Take  notice  that  the  Pennsylvania- 
New  Jersey-Maryland  Interconnection 
(PJM)  on  January  16, 1980,  tendered  for 
filing,  proposed  to  become  effective 
April  1. 1980,  Schedule  S.03  replacing 
Schedule  5.02.  Schedule  7.03  repladhg 
Schedule  7.02,  Schedule  8.02  replacing 
Schedule  8.01.  which  expired  by  its 
terms  on  December  31, 1974,  arrf 
Schedule  9.02  replacing  Schedule  9.01  to 
the  VEPCO-PJM  Interconnection 
Agreement  dated  September  30. 1965,  as 
supplemented  on  September  1, 1976. 

PJM  indicates  that  the  parties  to  this 
agreement  are  Virginia  Electric  and 
Power  Company  (VEPCO)  and  the  PJM 
group  which  consists  of  Public  Service 
Electric  and  Gas  Company,  Philadelphia 
Electric  Company,  Penns^vania  Power 
&  Light  Company,  Baltimore  Gas  and 
Electric  Company,  Potomac  Electric 
Power  Company,  Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company  amd  Pennsylvania  Electric 
Company. 

PJM  indicates  that  the  parties  to  this 
agreement  have  agreed  to  these 
revisions  which,  among  other  things 
reflect  a  departure  from  the  traditional 
cost  pltis  10%  basis  for  pricing 
emergency,  extended  emergency,  and 
short  term  energy  and  operating 
capacity  transactions,  a»wellaa 
conservation  energy  and  other  energy 
transactions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  DC.  20426 in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.IO).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  11, 1980.  Protests  will 
be  considered  by  the  Commissfon  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the 


Commissibir  and  are  available  for  pebHc 

inspection. 

Lois  D.  CasheU. 

Acting  Secretary: 

|FR  Doc.  aO-28ei  Pi]ed.I-2».«0;  8.-45  »m\ 
BtLUNG  COOE.  6450-01-41 


[Dock«t  Na  0R7S-«) 

Powder  River  Pipeline  Corp.  and  Crude 
Co.  V.  Amoco  Pipeline  C04  Order 
Accepting  Settleroent  Agreement 

Issued:  January  15, 1980. 

On  August  25, 1977,  Powder  River 
Pipeline  Corporation  (Powder  River)  and 
its  affiliate.  The  Crude  Company  (TCCJ, 
filed  a  complaint  in  the  United  States 
District  Court  for  the  District  of 
Colorado  against  Amoco  Pipeline 
Company  (Amoco),  Western  Oil 
Transportation  Company,  Inc.  (WestemJ 
and  Western's  parent  corporation,  the 
Permian  Corporation  (Permian).  In  their 
complaint.  Powder  River  and  TCC 
alfeged  violations  of  sections  1  and  2  of 
the  Sherman  Antitrust  Act,  as  well  as 
violations  of  sections  1(4)  and  3(1)  of  the 
Interstate  Commerce  Act.  On  October 
14, 1977,  the  district  court  issued  an 
order  whuch  held  that  the  issues  arising 
under  sections  1(4]  and  3(1)  of  the 
Interstate  Commerce  Act  were  within 
the  primary  jurisdiction  of  this 
Commission.' 

Powder  River  and  TCC  filed  a 
complaint  with  the  Commission  on 
January  4. 197^  alleging  that  Amoco 
unreasoHably  favored  Western  with 
respect  tO  die  allbcatioH  of  Amoco's 
pipeline  capacity  at  its  Reno  Station  in 
Wyoming.  "On  September  22, 1978,  the 
Commission  issued  an  order  which  set 
the  complaint  for  investigation  and 
granted  interventiraito  Western  and 
Permian. 

Thereafter,,  tbs  parties  submitted  their 
cases-in-chief  {md  two  prehearing 
conferences  were  convened  by  the 
presiding  judge.  On  November  7, 1979, 
Western  and  Permian  filed  a  Notice  of 
Settlement,  and  a  Stipulation  of 
Dismissal  executed  by  all  parties.  These 
pleadings  constitute  a  fiill  settlement  of 
all  issues  in  this  proceeding  and  an 
agreement  that  Powder  River  and  TCC's 
claim  against  Amoco  shall  be  dismissed 
with  prejudice.* The  presiding  judge 


*  The  district  cotiii  retained  jurisdiction  of  Powder 
River  and  TCC's  complaint  pending  action  by  this^ 
Commission  on  the  propriety  of  Amoco's  proration 
policy. 

^Tbe  complaint  was  pndicated  on  section  3(})  of 
the  Interstate  Commerce  Act.  which  prohibits 
pipeline  common  cajriers  ftom  discriminating 
between  shippers  by  glytng  any  undue  preference  or 
advantage  to  any  shipper. 

'  Powder  River  and  TCC  also  agreed  to  file  a 
stipulation  of  dismissal  as  to  all  claims  asserted  by 
Footnotes  continued  on  next  page 
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certified  the  Notice  of  Settlement  and 
Stipulation  of  Dismissal  to  the 
Commission  on  December  6, 1979. 

The  Commission  Staff  initially 
opposed  dismissal  on  the  ground  that 
Amoco  did  not  have  a  proration  policy 
published  in  its  tariff  with  respect  to  its 
Reno  Station  in  Wyoming.  In  response, 
Amoco  has  agreed  to  file  such  a 
proration  policy  in  the  form  attached  as 
Appendix  A  to  this  order.  The 
settlement  in  this  docket,  therefore, 
consists  of  a  Stipulation  of  Dismissal 
and  a  proposed  proration  policy  to  be 
filed  by  Amoco.  As  thus  conditioned,  the 
settlement  is  agreed  to  by  all  parties  and 
the  Commission  Staff* 

The  Commission  finds  that  the 
proposed  settlement  represents  a  just    - ' 
and  reasonable  resolution  of  the 
prorationing  problem  presented  by  the 
parties  in  this  proceeding.  Accordingly, 
the  Commission  finds  that  the 
Stipulation  of  Dismissal  filed  herein 
should  be  accepted  and  that  following 
the  filing  of  the  proration  tariff  attached 
as  Appendix  A,  this  proceeding  should 
be  terminated. 

The  Commission  believes,  however, 
that  the  activities  which  were  the 
subject  matter  of  this  docket  suggest  the 
possibility  of  criminal  conduct  so  as  to 
warrant  our  further  investigation.  By 
separate  order  issued  this  day.  the 
Commission  has  directed  its  Office  of 
Enforcement  to  conduct  such  an 
investigation.  While  the  investigation 
does  not  affect  the  relief  afforded  by  the 
proposed  settlement  or  the  termination 
of  the  proceeding  in  Docket  No.  OR78-6, 
we  believe  it  appropriate  to  announce 
its  initiation  here. 

The  Commission  orders:    ■ 

(A)  The  proposed  settlement 
agreement  is  accepted. 

(B)  Amoco  Pipeline  Company  shall 
promptly  file  the  proration  language 
attached  as  Appendix  A  to  this  order 
with  this  Commission  by  appropriate 
tariff  publications. 

(C)  Following  the  filing  of  the 
proration  language  referred  to  in 
subparagraph  (B)  above,  this  proceeding 
shall  be  terminated. 


Footnotes  continued  from  last  page 

them  before  the  United  States  District  Court  for  the 

District  of  Colorado. 

*By  order  of  the  presiding  judge,  issued 
November  S.  1979.  notice  of  dales  for  filing 
comments  and  reply  comments  was  prescribed.  The 
only  comments  received  were  those  of  Staff,  in 
which  the  Staff  stated  that  it  would  support  a 
motion  to  terminate  if  the  suggested  proration 
language  was  filed.  No  reply  comments  were  filed. 


By  the  Commission. 
Kenneth  F.  Plumb. 

Secretory. 

Appendix  "A" 

During  any  period  of  time  when  the 
aggregate  volume  of  Crude  Petroleum  to  be 
received  and/or  transported  by  Cairier 
exceeds  the  available  pipeline  capacity, 
space  in  Carrier's  facilities  shall  be  equitably 
allocated  among  all  shippers  in  compliance 
with  Carrier's  obligations  imder  Part  I  of  the 
Interstate  Commerce  Act,  as  amended,  and 
the  following  Proration  Policy: 

(a)  In  order  for  Carrier  to  determine  if  it  is 
necessary  to  allocate  space  in  the  Reno  to 
Salt  Creek  line,  Carrier  will  require  shippers 
to  nominate  volumes  to  be  shipped  6  or  more 
days  prior  to  the  begirming  of  each  shipping 
month. 

(b)  When  the  total  nominated  volumes  for 
any  month  exceed  the  capacity  of  Reno-Salt 
Creek  line,  the  total  nominated  volume  will 
be  divided  into  the  line  capacity  to  determine 
the  "proration  ratio".  Each  shipper's 
allocation  shall  be  determined  by  multiplying 
its  nomination  by  the  applicable  proration 
ratio. 

(c)  Carrier  will  notify  shippers  of  such 
proration  and  the  amoimt  of  space  that  will 
be  allocated  to  each  no  later  than  the  first 
working  day  of  the  shipping  month. 

If  a  shipper  fails  to  use  the  space,  shipper's 
allocated  volume  for  each  subsequent 
prorated  scheduling  month,  not  to  exceed  six 
months,  will  be  reduced  by  up  to  the  amount 
of  the  unused  space;  except  that  to  the  extent 
such  failure  is,  in  the  sole  opinion  of  Carrier, 
due  to  causes  beyond  the  reasonable  control 
of  shipper,  shipper  will  not  be  penalized  in  its 
allocated  volume  for  the  subsequent  prorated 
scheduling  period(s). 

(d)  Allocated  space  of  one  shipper  may  not 
be  assigned,  conveyed  or  used  by  another 
during  such  time  as  this  proration  policy  may 
be  in  effect 

(e)  All  barrels  tendered  by  shippers  must 
be  received  at  Amoco's  Reno  Station  on  a 
prorata  basis  during  the  month.  Failure  of  a 
shipper  to  make  available  said  barrels  at 
Reno  Station  on  a  prorata  basis  may  cause 
inefficient  use  of  the  pipeline  capacity.  In 
such  event,  Amoco  may  redistribute  space 
allocation  among  other  shipper  to  efficiently 
utilize  the  pipeline  capacity.  Any  loss  of 
space  by  a  shipper  due  to  such  redistribution 
ih'ay  not  be  carried  forward  to  any 
subsequent  month. 


[FR  Doc.  80-2693  Filed  1-25-SO:  S:4S  ■ 
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lOocfcet  No.  CP80-183] 
Southwest  Gas  Corp.;  Application 

January  23, 1980. 

Take  notice  that  on  January  10. 1980. 
Southwest  Gas  Corporation  (Applicant), 
P.O.  Box  15015,  Las  Vegas,  Nevada 
89114.  filed  in  Docket  No.  CP80-183  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 


operation  of  two  high  pressure  tap 
facilities,  one  on  the  Yerington  Lateral 
and  one  on  the  Elko  Lateral  of 
Applicant's  northern  Nevada 
transmission  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  Yerington  tap,  located  near 
Yerington,  Nevada,  would  enable 
Applicant  to  deliver  volumes  of  gas  to  31 
residential  customers  in  Campbell 
Ranch  Subdivision  in  Lyon  Coimty. 
Nevada,  it  is  stated.  The  Elko  tap, 
located  near  Winnemucca,  Nevada, 
would  enable  Applicant  to  deliver 
volumes  of  gas  to  33  residential 
customers  in  the  Richards  Estates 
Subdivision  in  Humboldt  County, 
Nevada.  Applicant  asserts. 

Applicant  states  the  volimies  to  be 
delivered  would  be  solely  for  Priority  1 
use  with  average  day  requirements  to  be 
approximately  10  Mcf  per  day.  Peak  day 
requirements  for  the  Yerington  and  Elko 
customers  would  be  approximately  48 
Mcf  per  day  and  51  Mcf  per  day. 
respectively,  it  is  asserted,  and  annual 
deliveries  would  reach  approximately 
3,527  Mcf  and  3.775  Met  respectively. 

Applicant  states  that  the  cost  of  the 
Yerington  facilities  would  be 
approximately  $1,088,  and  the  cost  of  the 
Elko  facilities  would  be  approximately 
$800.  The  cost  of  both  taps  would  be 
financed  by  an  advance  made  to 
Applicant  by  the  developer  of  each  of 
the  respective  subdividions,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  14, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rule  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  awn  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by^the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  Hied,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  heating 
will  be  dufy  given. 

Under  the  ptocedrue  herein  provided 
for,  unless  otherwise  advised,,  it  will  be 
unnecessary  forAppFicant  to  appear  or 
be  represented  at  the  heanng. 
Lois  D.  CasheO, 
Acting  Secretary. 

|FR  Ooc  80-2065  Filed  l-ZS-80:  a46  ami 
MLUNQ  CODE  •450-01-« 


[DoclntNaCPflO-162)  , 

T       I 

Texas  Gas  Transmission  Cor|^4 
Application 

January  23,  l^SO.  | 

Take  notice  than  on  December  27, 
1979,  Texas  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1160, 
Owensboro,  Kentucky  42301,  filed  m 
Docket  No.  CP80-162  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiHcate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  2,250 
horsepower  compressor  unit  at  its 
Eunice  Compressor  Station  in  Acadia 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  currently 
utilizing  all  of  the  four  existing  1,100 
horsepower  units  on  that  portion  of  its 
system  which  terminates  at  its  Eunice 
Compressor  Station,  which  leaves  it 
vulnerable  to  a  loss  of  supply  during 
maintanance  downtime  and  luiforeseen 
shutdowns.  It  is  further  stated  that  the 
2,250  horsepower  compressor  unit  would 
insure  continuity  of  service  and  provide 
flexibility  in  allowing  Applicant  to 
receive  additional  supplies  of  gas  that 
are  or  may  become  available  in  the  area 
of  the  relevant  part  of  its  system,  and 
that  with  this  compressor  unit  gas 
supplies  could  be  purchased  on  short 
notice  and  timely  attached  to  its 
pipehne  system. 

Applicant  states  that  the  $3,S47,000 
estimated  cost  of  the  proposed  facilities 
would  be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refo^nce  to  said 
application  should  on  or  before 
February  13. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  tile 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the    ' 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  m  accordance  with 
the  Commission's  Rules. 

Take  further  notice  tfiat,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiunsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  adAnsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashall, 
Acting  Secretary. 

[FR  Doc.  80-2871  PHed  1-25-60:  8:45  am) 
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[Docket  No.  CP79-31 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  To  Amend 

January  24, 1980. 

Take  notice  that  on  December  20. 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001.  and  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wise),  One  Woodward  Avenue,  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP79-3  a  joint  petition  to  amend  the 
order  of  April  4, 1S79,  issued  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorixe  the  addition  of  three  new 
receipt  points  to  an  existing 
transportation  and  exchange 
arrangement,  all  as  more  fully  set  forth 
hi  the  petition  to  amend  on  fUe  with  the 


Commission  and  open  to  public 
inspection. 

Pursuant  to  the  order  issued  April  4, 
1979,  Petitioners  were  authorized  to 
transport  and  exchange  natural.gas  with 
each  other  under  a  gas  transportation 
and  exchange  agreement  dated 
September  8, 1978.  Petitioners  have 
entered  into  an  amendatory  agreement 
dated  November  1, 1979,  pursuant  to 
which  Mich  Wise  would  receive  gas 
ft-om  Transco  fi-om  three  additional 
wells  in  Beckham  County,  Oldahoma, 
from  which  lYansco  has  obtained  the 
right  to  purchase  gas  from  Texaco,  Inc. 
The  tree  wells  are  the  Adkerson  No.  2 
Well,  Cupp  "B"  No.  2  Wefl  and  Mills  No. 
2  Well,  it  is  stated. 

It  is  statad  that  pursuant  to  the 
Novembra*  1, 1979,  agreement,  an 
additional  Transco  receipt  point  has 
been  added  to  receive  gas  being 
purchased  by  Mich  Wise  from  the  ].  S. 
O'rtynn  Well,  Jefferson  Davis  County, 
Mississippi,  Petitioners  assert  no  further 
authorization  is  required  for  this  receipt 
point  as  Petitioners  have  been 
authorized  by  the  order  issued  April  4, 
1979,  to  add  new  points  from  time  to 
time  where  Transco  may  receive  gas  for 
Mich  Wise  in  Mississippi. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vnth  reference  to  said 
petition  to  amend  should  on  or  before 
February  13, 1980,  file  wnth  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AD  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petiton  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  CasheU, 
Acting  Secretary. 

|FR  Doc.  80-2672  Filed  1-2S-80: 4:45  am) 
BaXJNQ  COOE  6450-01-M 


[Docket  NO.  CP80-136] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

January  24,  tsao. 

Take  notice  that  on  December  13,^ 
1979.  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  eP80-138  an  application  pursuant  to 
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Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
construct  and  operate  1.45  miles  of  20- 
inch  pipeline  and  appurtenant  facilities 
which  would  allow  the  receipt  by 
Applicant  of  up  to  200,000  Mcf  of  natural 
gas  per  day  from  Texas  Eastern 
Transmission  Corporation  (Tetco)  at  the 
existing  interconnection  between  the 
two  companies  near  Applicant's 
Compression  Station  No.  45  in 
Beauregard  Parish  (Ragley 
Interconnection),  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  infection. 

It  is  stated  that,  since  Tetco's  normal 
operating  pressure  at  the  Ragley 
Interconnection  is  lower  than 
Applicant's,  the  natural  gas  which  is 
received  by  Applicant  from  Tetco  at  the 
interconnection  is  presently  being 
delivered  into  Applicant's  mainline 
system  through  an  8-inch  line  which 
connects  to  one  of  Applicant's  two  30- 
inch  mainlines  near  the  Ragley 
Interconnection.  It  is  further  stated  that 
a  segment  of  said  30-inch  mainline 
(located  on  the  downstream  side  of 
Compressor  Station  No.  45)  is  then  used 
to  backfiow  the  gas  to  the  suction  side 
of  Compressor  Station  No.  45  where  it  is 
compressed  and  transported 
downstream  through  Applicant's  other 
30-inch  mainline.  Applicant  states  that 
approximately  60,000  Mcf  of  natural  gas 
per  day  are  currrently  being  received 
from  Tetco  at  the  Ragley 
Interconnection. 

Applicant  proposes  to  construct  1.45 
miles  of  20-inch  pipeline  which  would 
extend  from  Applicant's  existing  meter 
station  at  the  Ragley  Interconnection  to 
the  suction  side  of  Compressor  Station 
No.  45,  allowing  for  Applicant's  receipts 
from  Tetco  of  uu  to  200,000  Mcf  of 
natural  gas  per  day.  Applicant  asserts 
that  the  proposed  facilities  would 
facilitate  the  transfer  of  additional 
quantities  of  gas  at  the  Ragley 
Interconnection,  would  eliminate  the  use 
of  the  segment  of  Applicant's  mainline 
as  suction  line,  and  would  allow  such 
line  to  be  used  in  its  entirety  in  the 
forward  haul  of  Applicant's  gas 
supplies.  AppHcant  states  that  such 
facilities  would  thereby  substantially 
reinstate  original  tlut)ughput  capacity. 

Applicant  states  that  the  cost  of  the 
proposed  facilities  would  be  $810,000, 
which  would  be  financed  initially  from 
internal  funds,  or  from  short-term 
borrowing,  with  permanent  financing  to 
be  arranged  at  a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  13, 1980,  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(16  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protefftSnts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  0.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-2873  Filed  1-25-80;  8:4S  ami 
BiLUNO  COOE  e4S0-«1-« 


[Docket  No.  ER80-1911 

Tucson  Electric  Power  Co.;  Filing 

January  22, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  January  16, 
1980.  tendered  for  filing  Amendment  No. 
1  to  the  Tucson-AEPCO  Electric  Power 
Wheeling  Agreement  dated  as  of 
January  4. 1980  to  the  Tucson-AEPCO 
Electric  Power  Wheeling  Agreement 
dated  as  of  February  19, 1976  between 
Tucson  and  Arizona  Electric  Power 
Cooperative  (AEPCO).  Tucson  states 
that  the  primary  purpose  of  Amendment 
No.  1  is  to  provide  changes  in  the 
"Points  of  Delivery"  of  the  contract  to 
the  extent  of  deleting  one  of  the 
previously  agreed  to  points  of  deUvery 


and  adding  three  new  points  of  delivery. 
Tucson  further  states  that  copies  of  tlie 
filing  were  served  upon  AEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E..  • 

Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  13, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Acting  Secretary. 

(FK  Doc  80-2882  Filed  1-2S-80: 8:4C  am| 
SaUNQ  COOE  64SO-01-M 


[Docket  No.  GP80-41] 

Untted  Gas  Pipeline  Co.;  Tliird-Party 
Protests' 

January  23, 1980. 

Take  notice  that  in  accordance  wit^_^/ 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B*.  and . 
"Order  on  Rehearing  of  Order  No.  23- 
B."  '  the  Gas  Consumersi;rbup  (GCG) 
filed  a  supplemental  third-party  protest 
on  December  26. 1979.  to  the  assertion 
by  the  United  Gas  Pipeline  Company 
(IJnited).  United  protests  that  the 
contracts  in  Appendix  A  do  not 
constitute  contractual  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  qS^78 
(NGPA). 

Take  further  notice  thal'Gulf  States 
Utilities  Company  (Gulfstates)  also 
filed  a  third-party  pro/est  on  December 
26. 1979.  Gulf  States  protests  that  the 
contracts  in  Appendix  B  do  not 
constitute  contractual  authority  for  the 
producers  to  increase  prices  to  the 
applicable  NGPA  maximum  lawful 
price. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 


'  The  term  "third-party  proteBl"  refert  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

*  "Order  Adopting  Final  Regulationa  and 
Establishing  Protest  Procedure."  Docket  No.  RM7S- 
22.  issued  June  21. 1979. 

•  Docket  No.  RM79-22.  issued  August  8. 1979. 
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protests  should  Rle  with  the 
Commission,  on  or  before  February  6, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  §  154.94(j)(4)(ii).  the  seller 
in  the  first  sale  is  automatically  joined 
as  a  party. 

Lois  D.  CasheU. 

Acting  Secretary. 

AppMdbiA 


AppandU  A— Continued 


Appwidbi  B— Continued 


SeOec 


Contract 
Na 


Rate 
schedule 


Contract 
date 


Davis  0«  Co. ..- Ml/ 

Exxon  Cop. ___.  6311 

Scott  Russe*.  Jr 5683 

Mvathon  ON  Co 5509 

LoUstana  GasSer. 

Expl  Co 6364 

Exxon  Corp , t942 

General  AmeilcanOI 

Co.  Tex „.  5638 

Texaco  Inc 0616 

Oemcolnc tSU 

BnMm.  Maunoe  L S700 

Texaco  Inc. .._ 5704 

Pennzoii  Prod  Ca 5861 

Getty  Oil  Co 5879 

Pickens  Co..  Int 5887 

Son  OH  Co 5885 

Sctilactiter.  DavM  A.  .„  5646 

Crystal  OH  Co 6194 

Logue  &  Patterson BOS0 

Lynd,  R.  L IJW 

I  lOVMll,  H.  M .»..«,»..  4909 

American  PelrolinaCo. 

olTex 9889 

Penraod  Prod.  Co 5926 

Houston  Ori  A  Mnem 

Corp 13a$ 

Sun  OH  Co. 4«n 

Hur«  OH  Co 6463 

mtardly  lylgnit  CetQ.  -.  ISTB 

Gulf  0«  Corp 1043 

Amax  Petroleum  Corp. .  6157 

Son  Oil  Co 6763 

Marathon  oil  Co. „  6796 

Norton  Oil  Co..  Inc. 88IM 

Exxon  Corp 5880 

Unon  Oil  Co.  Ol  CaM. ...  6837 

Bodcaw  Co _ 6275 

Amerada  Hess  Corp. ....  6352 

Chevron  USA,  Inc. ». 5787 

Cox.  Edimn  I S286 

Gulf  Oil  Corp. 4103 

Art  Machin  S  Aas'n  tnc  6324 

Hunter  Co..  Inc 5186 

Crystal  Oil  Co 5938 

ShoVwi  Gas  Prod.  Ca. 

mc - ..._  0523 

Sooth  Coast  on.  Inc. 5171 

Allied  Petroleum  Co. 5183 

Allied  Petroleum  Co. 5209 

ANied  Petroleum  Co. 5268 

Miles  Kmnball  Co 6369 

McCaner.  A  Nelsaii 6004 

Penn20il  Prod.  Co. 6864 

Pa  O*  Corp. 5437 

Mow  CW  Corp 5667 

Sugar  Creek  Prod.  Ca..  3100 

Golf  Oil  Corp 5028 

Getty  Oil  Co. ._ 5009 

Tenneco  Ot  Co. 5006 

Brammer  Eng.  Inc '  5037 

Golf  on  Corp 1052 

Logue  &  Patterson 5176 

TexasOd  &  Gas  Corp. .  4213 

Reserve  Oil  a  Gas  Co.  5117 

Marathon  Oil  Co 0858 

Woods.  Harold  I 1331 

Mow  Ort  Corp - 2363 

Amax  Petroleum  Corp. .  6249 

Mobil  Oil  Corp 6461 

Gulf  Minerals.  Inc 6785 

McMoran  Expl.  Co 5711 

ShrtI  Oil  Co.  .„ 4274 

Tenneco  0*  Co _.  0451 

Antares  Oil  Corp ei90 

Par  Oil  Corp SOtg 


Hi 

78/06/19 

NJ 

78/02/09 

CS 

74/06/29 

IS 

73/07/16 

^4J 

78/04/11 

HI 

57/06/28 

37 

75/06/09 

495 

27/12/31 

1 

56/09/11 

CS 

78/07/16 

46 

74/06/23 

306 

76/03/01 

239 

76/03/01 

CS 

76/03/01 

21 

76/03/01 

CS 

73/09/10 

CS 

77/07/29 

CS 

71/02/01 

CS 

49/07/01 

CS 

80/02/19 

87 

76/10/20 

305 

76/03/01 

CS 

50/11/17 

290 

60/04/14 

NA 

78/07/03 

CS 

49/07/19 

74 

46/03/26 

CS 

77/05/20 

06 

74/12/01 

16 

75/01/15 

CS 

75/02/05 

110 

75/11/10 

NA 

79/06/20 

CS 

77/12/12 

EP 

78/03/31 

147 

74/12/20 

NJ 

72/07/21 

161 

58/07/09 

CS 

78/02/13 

CS 

71/12/06 

CS      76/03/01 


CS 

SP 

CS 

CS 

CS 

CS 

CS 

209 

CS 

112 

CS 

NJ 

NJ 

261 

CS 

323 

CS 

85 

CS 

17 

CS 

114 

CS 

564 

77 

11 

203 

75 

CS 

CS 


29/10/15 
71/12/06 
71/10/11 
72/02/04 
72/06/19 
72/12/12 
75/12/11 
75/07/01 
73/04/02 
75/09/24 
29/12/20 
70/12/21 
70/07/16 
70/06/12 
70/12/28 
46/04/23 
71/09/22 
58/12/31 
71/05/28 
40/04/29 
69/12/02 
37/09/26 
77/10/20 
78/08/01 
74/06/15 
74/09/13 
56/04/30 
30/10/23 
78/01/10 
70/09/01 


Contract 
No. 


Rata 
schedule 


Contract 


Par  Oi  Corp 6149 

Frank  L  Pitts  d/b/a 

PHt  Oil  Company 6170 

NP  Energy  Corp 661 1 

Soverign  Expl.  Co 6657 

Southland  Royalty  Co.  .  5685 

Cayman  Expl.  Corp 6696 

Pennzoii  Prod.  Co 6563 

Borden  Chem./Div.  ol 

Borden _ 6855 

Penraon  Prod.  Co. 6191 

Pennzoii  Prod.  Ca -.  2692 

Amoco  ProducHoo  Co...  6547 

Texas  CM  6  Gas  Corp. .  6894 

/Kmoco  Prod.  Co 6595 

Triton  dl  &  Gas  Corp..  6656 

Grace  Petroleum  Corp..  6692 

Cotton  Petroleom  Corp  6666 

Texas  Oil  &  Gas  Corp.  6773 

Pennzoi)  Prod.  Co. 2696 

SPG  Oil  Co _- 6494 

Soverign  Expl  Ca 6441 

Sa-Gu  Corp 6518 

Maynard  0«  Ca 6684 

Frost,  C.  M 6710 

Pennzoii  Prod.  Co 1141 

Atlantic  RichAeid  Ca  ....  6525 

Amoco  Prod  Co. .._ 6609 

Harris,  fl.  C „ 2628 

Canos  Petroteum,  Inc. ..  6701 

HoUy  Energy  Inc. 6676 

Mosbacher.  Robert 6458 

Saga  Petroleom  Inc 6462 

Dynamic  Expl  Inc. 6601 

ECEE,  mc. 6367 

Texas  Prod  Ca 6369 

VSEA.  Inc 6658 

Pinfo,  Inc 6659 

Crow.  David.  Agent 6605 

Pintail  tMneni  Con>....~.  6192 

Hogan  Drlling  Co 6449 

Bass.  Perry  R 6573 

Pennzoii  Prod  Co. 2701 

Primoa  Oil  &  Gas  Oa 

mc 2728 

Loch  Aitw  Prod  Co 6500 

Powell.  Robert  E 6646 

Spooner,  Frank 6465 

Spooner.  Frank 6703 

DerHon,  B.  G _ 6428 

Pioneer  01 6  Gas  Co., 

mc 6664 

Triton  Oil  6  Gas  Corp. ..  6665 

Trident  Oil  &  Gas  Corp.  6569 

Pennzoii  Prod.  Co 2716 

Oumtana  Petroleum 

Corp 4166 

Canus  Petroleum,  Inc ..  6701 


CS      71/06/06 


NJ 
NA 
NA 
NA 
NJ 
NA 

NJ 
229 

264 
NA 
NA 
CS 
CS 
CS 
NA 
NA 

276 
CS 
CS 
CS 
NA 
NA 
63 
NA 
NA 

253 
NA 
NA 
CS 
NA 
NA 
NA 
NA 
1 
S 
NA 
6P 
CS 
31 

263 

CS 
CS 
CS 
CS 

NA 
CS 

NA 


Appendix  B 


SeMar  name 


Contract 

No. 


Date 


Allied  Petroleum  Co 5183 

Allied  Petroleum  Co 5209 

Allied  Petroleum  Co 5269 

Amax  Petroleum  Corp ..  6157 

Amax  Petroleum  Corp ..  6249 

Amerada  Hess  Corp 6352 

American  Petrofina  Co 

Tex 5899 

Amoco  Production  Co..^  6547 

Amoco  Productxjn  Co...  6547 

/Kmoco  Production  Co...  6595 

Amoco  Production  Co...  6595 

Amoco  Production  Co...  6609 

Antares  Oil  Corp 6299 

Art  Machin  6  Assn  Inc..  6324 

AUantic-RichfieW  Co 6525 

Bass  Perry  R _ 6573 

Bodcaw  Co 6275 

Borden  Chemical 6855 

Brammer  Engineering 

mc 5037 

Brown  Maunce  I 5700 

Canus  Petroleum  Inc ....  6701 

Canus  Petroleum  Inc ....  6701 


76/10/20 
79/01/16 
79/01/16 
79/06/05 
79/06/05 
79/04/30 
78/01/10 
78/02/13 
78/11/13 
79/02/07 
77/12/12 
59/07/10 

70/12/28 
78/07/16 
79/05/30 
79/05/30 


77/07/22 
79/03/26 
79/06/01 
74/06/21 
79/06/04 
79/01/23 

59/07/10 
77/07/29 
67/02/06 
79/01/16 
79/10/02 
79/06/06 
79/06/01 
79/05/22 
79/07/21 
79/11/21 
70/07/28 
78/10/23 
78/07/12 
78/11/02 
79/05/11 
79/05/31 
47/05/28 
78/11/13 
79/04/30 
50/12/29 
79/05/30 
79/05/17 
76/06/26 
78/06/15 
79/02/23 
78/04/27 
78/04/27 
79/05/04 
79/05/04 
79/02/13 
76/07/12 
78/07/24 
79/02/07 
71/12/23 

73/05/24 
78/09/20 
78/12/28 
78/07/19 
79/05/15 
78/08/24 


79/05/25 
NA  79/05/01 
NA  79/01/16 
239   72/11/06 

148   58/06/15 
NA   79/05/30 


NGPA 


71/10/11 

108 

72/02/04 

106 

72/05/19 

108 

77/05/20 

103 

77/10/20 

102 

78/03/31 

102 

103 
102 
103 
102 
103 
102 
103 
103 
103 
102 
108 
102 

106 
106 
102 
103 


Seller  name 


Contract 
Na 


Date 


Cayman  Exploration 

Corp _ 

Cayman  Exploration 

Corp „ 

Chevron  USA  Inc 

Ctemco  Inc 

Cotton  Petrolsum  Co.... 

Cox  Edwm  L 

Crow  David  Agent  „___ 

Crystal  OH  Co 

Crystal  Oil  Co 

Davis  Oil  Co ___ 

Denton  B  Q _- 

Dynamic  Exploration 

mc 

Ecee  mc  .„.-«-«.-,—. 

Exxon  Corp 

Exxon  Corp „_.„_ 

Exxon  Con>-~~ — ~ 

Exxon  Corp 

Frost  C  M 

General  American  01 

Co  Tex ____.-__ 

Getty  Oil  Co 

Getty  ai  Co 

Getty  Oil  Co 

Grace  Petroleum  Coip.. 

Gulf  Minerals  Inc 

Gulf  Oil  Corp 

Gull  Oil  Corp 

Gult  Oil  Corp ™__„ 

Gulf  Oil  Corp 

Gulf  Oil  Corp 

Harris  R  C 

Hogan  Drilling  Co 

Hoily  Energy  mc 

Holly  Energy  mc _ 

Houston  Oil  A  Mineral 

Corp 

Howe!  H  H 

Hunt  Oil  Co 

Hunter  Co  Irw  ..„ _ 

Intercity  Managemerrt 

Corp 

La  Gaa  Servloe  Ei^t 

Co 

Loch  Aft)or  Production 

Co 

Loch  Alter  Production 

Co 

Logue  &  Patterson 

Logue  6  Patterson 

Lynd  R  L 

Marathon  01  Co 

Marathon  OH  Co 

Marathon  Oil  Co..___ 

Maynard  OH  Co „_.. 

McCarter  A  Nelson _ 

McMoran  Exploralion 

Co 

Miles  Klmbal  Co. 

Mobil  Oil  Corp „__ 

Mobil  Oil  Corp 

Mobil  Oil  Corp 

Mobil  Oil  Corp „__. 

Mosbacher  Robert 

N  P  Energy  Corp.„__._ 

Norton  Oil  Co  mc 

Par  Oil  Corp 

Par  Oil  Corp 

Par  on  Corp 

Pennzoii  Producing  Ca 
Pennzoii  Producing  Ca 
Pennzoii  Producing  Co. 
Pennzoii  Producing  Co. 
PennzoH  Produc<ng  Co. 
Pennzoii  Producing  Co. 
PenruoH  Producing  Co. 
Pennzoii  Producing  Co. 
Pennzoii  Producing  Co. 
Pennzoii  Producing  Co. 
Penruoil  Producing  Co. 
Pennzoii  Producing  Co. 
Pennzoii  Producing  Co. 

Pickens  Co  Inc 

Pintail  Mineral  Corp..«._ 

Pmto  l(K „ 

Pioneer  oil  &  Gas  Co 

mc - _, 

Pitts  Frank  L 

Powell  Robert  E 

Primoa  0116  GatCo 
Inc 


6696     79/06/04 


6696 
6767 
1660 

vDOO 

6288 
6605 

6194 
5939 
6417 
6428 

6601 
6367 
6311 
1942 
6311 
5680 
6710 

5636 
5009 

5979 
5979 
6692 
5785 
8028 
1052 
1043 
1043 
4103 
2628 
6449 
6676 
8676 

1396 
4364 
6403 
5186 


79/06/04 
74/12/20 
53/09/11 
79/07/21 
72/07/21 
79/02/13 
77/07/29 
76/03/01 
78/06/19 
78/06/24 

79/02/23 
78/04/27 
78/02/09 
57/06/28 
76/02/09 
75/11/10 
79/05/31 

75/06/09 
70/07/16 
76/03/01 
76/03/01 
79/05/22 
74/06/15 
70/12/21 
46/04/23 
46/03/26 
46/03/26 
58/07/09 
50/12/29 
78/07/24 
79/06/17 
79/05/17 

50/11/17 
60/02/19 
78/07/06 
71/12/06 


1276  40/07/19 


6364 

6600 

6500 
5056 

6176 
1269 
5509 
5796 
0668 
8684 
6004 


6711 
6360 
6461 
6461 
2363 
5867 
6458 
6611 
5804 
5022 
5149 
5437 
6663 
2692 
6191 
5661 
5961 
2698 
2696 
5925 
1141 
1141 
2701 
5864 
2716 
5987 
6192 
6659 

8664 
6170 
6646 


78/04/11 

78/09/80 

78/09/20 
71/02/01 
71/09/22 
49/07/01 
73/07/16 
75/01/15 
40/04/29 
79/05/11 
75/12/11 

74/09/13 
72/12/12 
78/08/01 
78/08/01 
37/09/26 
75/09/24 
78/06/28 
79/03/26 
75/02/05 
70/09/01 
71/06/09 
73/04/02 
79/01/23 
67/02/06 
77/07/29 
76/03/01 
76/03/01 
70/07/28 
70/07/28 
76/03/01 
47/05/26 
47/05/28 
71/12/23 
75/07/01 
72/11/06 
76/03/01 
76/07/12 
79/05/04 

79/05/25 
77/07/22 
76/12/28 


NGPA 


2726     73/05/24 


102 

103 
107 
108 
107 
103 
102 
103 
103 
102 
103 

102 
102 
102 
103 
103 
106 
103 

103 
103 
103 
108 
103 
108 
103 
103 

too 

106 
108 
102 
103 
102 
108 

108 
106 
KM 
108 

106 

102 

103 

106 
108 
108 
108 
103 
106 
103 
102 
103 

102 
108 
102 
103 
106 
106 
103 
103 
106 
106 
108 
108 
102 
103 
103 
lOd 
108 
102 
108 
108 
102 
103 
108 
106 
106 
103 
108 
102 

102 
106 
103 

103 


B-Conlinued 


Se6sr  nana 


Contrnd         Date 
No. 


NGPA 


Primoa  01 6  Gas  Ob 

Inc 

Oumtana  f^slMaiwi 

Corp 

Reserve  Oil  6  Qaa  Co.. 

SPGOICo_._i 

SA-GU  Corporation 

Saga  Petroleum  Inc 

Schlachter  David  A 

Scott  Ruaaell  Jr 

She!  Oi  Co 

Sho  Van  Gas  Piod  Co 

Inc 

South  Coast  Oil  Inc. 

Southland  Royalty  Co... 
Sovereign  Eiqploralion 

Co 

Sovereign  ExptoraBon 

Co 

Spooner  Frank 

Spooner  Frank 

Sugar  Creek  Producing 

Co 

Sun  OH  Co 

Sun  Oi  Co 

Sun  Oi  Co _ 

Tenneco  Oi  Co 

♦  Tenneco  Oi  Co 

Texaco  Inc ««.« 

TexaooInc 

Taaaeo  Ine 

Texaco  Inc _ 

Texas  Oi  &  Gas  Corp .. 
Texas  Oi  &  Gas  Corp .. 
Texas  Oil  &  Gas  Corp .. 
Texas  Productioo  Co.._ 
Trident  Oil  i  Gas  Corp. 
Trident  OH  6  Gas  Corp. 
Tndeft  Oi  6  Gas  Corp. 
imionOiCootCal_.._ 

VSEA  Inc 

Woods  HaiDkiL 


2728     73/06/24 


108 


4166 

58/06/15 

107 

5117 

71/05/28 

108 

6404 

78/10/23 

102 

6518 

78/11/02 

103 

6462 

78/08/15 

102 

SS46 

73/09/10 

108 

S863 

74/06/29 

103 

4274 

59/04/30 

103 

0623 

29/10/15 

106 

5171 

71/12/06 

108 

5685 

74/06/21 

108 

6441 

76/07/12 

109 

6657 

79/06/01 

103 

6465 

78/07/19 

102 

6703 

79/06/15 

102 

3100 

29/12/20 

108 

5995 

76/03/01 

106 

4921 

69/04/14 

103 

5783 

74/12/01 

108 

0451 

30/10/23 

103 

5005 

70/06/12 

106 

0516 

27/12/31 

103 

S704 

74/06/23 

102 

5704 

74/06/23 

103 

5704 

74/08/23 

108 

6894 

79/10/02 

102 

6773 

79/11/21 

103 

4213 

58/12/31 

103 

6389 

78/04/27 

102 

6569 

79/01/18 

102 

OOOo 

79/05/01 

102 

DOo5 

79/05/01 

102 

6637 

79/08/20 

102 

6656 

79/05/04 

102 

1331 

69/12/02 

108 

(FR  Doc.  ao-zeae  Filed  1-25-eO:  8:45  am] 
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[Docket  Na  CP80-146] 

Valley  Gas  Transmission,  Inc.; 
Application 

January  24,1980. 

Take  notice  that  on  December  19, 
1979.  Valley  Gas  Transmission,  Inc. 
(Applicant).  3200  Entex  Building, 
Houston,  Texas  77002.  filed  in  Docket 
No.  CP80-146  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  addition  of 
new  delivery  points  for  the  sale  and 
delivery  of  gas  to  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  Uie  application  on 'Hie  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  actively 
engaged  in  seeking  additional  gas 
supplies  for  delivery  and  sale  to  United 
and  other  existing  customers.  Applicant 
requests  authorization  to  add  delivery 
points  to  United  as  needed  in  Duval,  Jim 
Wells,  Nueces,  and  Refugio  Counties, 
Texas.  It  is  stated  that  the  granting  of 
the  instant  application  would  provide 


Applicant  with  blanket  authority  to  add 
needed  delivery  points  as  new  gas 

supplies  are  obtained  without  seeking 
specific  Commission  authorization  for 
each  such  point. 

Applicant  states  that  if  the 
construction  of  facilities  becomes 
necessary,  it  would  apply  for  requisite 
certificate  authority  prior  to  initiating 
such  construction,  and  would  add 
delivery  points  as  proposed  herein  only 
if  the  construction  and  operation  of  any 
facilities  necessary  to  effect  such 
deliveries  are  otherwise  authorized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  13. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
.  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeiling  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Fetleral 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  d^ignee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  CasheU, 

Acting  Secretary. 

|FR  Doc.  80-2874  PUad  l-JS-Mk  8:45  ami 
BILLINQ  COOK  64S6-81-M 


[Dodnt  No.  SA80-3S] 

VCF  Packaging  FHms,  Inc^  Application 
for  Adjustment 

January  22. 1980. 

On  November  18, 1979.  VCF 
Packaging  Films,  Inc,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  an  adjustment  under 
section  502(c)  of  Title  11  of  the  Natural 
Gas  Policy  Act  wherein  VCF  Packaging 
Films,  Inc.  sought  relief  from 
incremental  pricing  imposed  by  Section 
201  of  the  NGPA. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  February  21. 1980. 
Lois  D.  CasheU. 
Acting  Secretary. 

[FR  Doc  80-ZSB4  Filed  1^Z&-80e  8:45  aa| 
BlUJtia  CODE  64S0-«1-M 


[Docket  No.  CP80-179] 

Western  Gas  Interstate  Co^ 
Application 

January  24, 1980. 

Take  notice  that  on  January  9, 1980. 
Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building,  Dallas,  Texas  75270,  filed  in 
Docket  No,  CP80-179  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(c)  of  the 
Regulations  thereunder  (18  CFR  157.7(c)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  the  12-month  period 
commencing  January  1, 1980,  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
SlOG^MXX  Applicant  further  states  that 
the  cost  of  the  proposed  facilities  would 
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be  financed  from  funds  on  hemd  and 
short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  s^id 
application  should  on  or  before 
February  13, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washigton,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  a,ction  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-2875  Filed  1-25-60: 8:45  am) 
BILLING  COee  e450-01-M 


[Dock«tNo.CP80-181] 

Western  Gas  Interstate  Co^ 
Application 


January  24, 1980. 

Take  notice  that  on  January  9, 1980, 
Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building,  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP80-181  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 


construction,  during  an  indefinite  period 
commencing  January  10, 1980,  and 
operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
supplies,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
apphcation  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
writh  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
fi"om  Applicant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy-Act  of  1978. 

Applicant  states  that  total  cost  of 
proposed  facilities  constructed  during 
any  calendar  year  would  not  exceed 
$500,000,  which  would  be  financed  from 
funds  on  hand. 

Applicant  seeks  waiver  of  Section 
157.7(b)(7)(ii)  of  the  Commission's 
Regulations  which  provides  that  persons 
holding  existing  budget-type  certificates 
should  apply  for  a  new  certificate  within 
sixty  days  of  termination  of  their 
existing  certificate  because  Commission 
Order  No.  56  promulgating  the  new 
regulations  did  not  become  effective 
until  November  1, 1979,  and  Applicant 
did  not  receive  a  copy  until  a 
subsequent  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  13, 1980,  file  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  vsrill  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a'hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds ^hat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  80-2676  Filed  1-26-80:  &45  am] 
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INo.  1371 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

January  15, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Illinois  Department  of  Kfines  and  Minerals, 
Oil  and  Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  80-10359 

2. 12-191-29019-0000 
3. 102  000  000 

4.  Collins  Brothers  Oil  Company 

5.  IBM  Farms-Shaeffer-Greenwalt  #1 

6.  Keenville 

7.  Wayne  County  IL 

8.  3.5  million  cubic  feet 

9.  December  19, 1979 

10.  Crystal  Oil  Company 
1.80-10360 
2. 12-191-29033-0000 
3. 102  000  000 

4.  Collins  Brothers  Oil  Company 

5.  IBM  Farms-Shaeffer-Greenwalt  #2 

6.  Keenville 

7.  Wayne  IL 

8.  3.5  milUon  cubic  feet 

9.  December  19, 1979 

10.  Crystal  Oil  Company 
1. 80-10361  •  I 
2. 12-191-28832-0000 


3. 102  000  000 

4.  Collins  Brothers  Oil  Company 

5.  Reed-Ellis-Smith-Keen-Comm  #1 

6.  Keenville 

7.  Wayne  IL 

8.  2.1  million  cubic  feet 

9.  December  19, 1979 

10.  Crystal  Oil  Company 
1.  80-10362 
2. 12-191-28869-0000 
3. 102  000  000 

4.  Collins  Brothers  Oil  Company 

5.  Elsie  Smith  A-1 

6.  Keenville 

7.  Wayne  IL 
8. 4.6  million  cubic  feet 

9.  December  19, 1979 

10.  Crystal  Oil  Company 
1.80-10383 
2. 12-191-28833-0000 
3. 102  000  000 

4.  Collins  Brothers  Oil  Company 

5.  Elsie  Smith  B-1 

6.  Keenville 

7.  Wayne  IL 

8.  .5  million  cubic  feet 

9.  December  19. 1979 

10.  Crystal  Oil  Company 
1.  80-10364 
2. 12-191-28997-0000 
3. 102  000  000 

4.  Collins  Brothers  Oil  Company 

5.  Elsie  Smith  B-2 

6.  Keenville 

7.  Wayne  County  IL 

8.  .5  million  cubic  feet 

9.  December  19, 1979 

10.  Crystal  Oil  Company 
1.  80-10365 
2. 12-191-00393-0000 
3. 102  000  000 

4.  Collins  Brothers  Oil  Company 

5.  Withftjw  Heirs  #1 

6.  Keenville 

7.  Wayne  IL 
8. 1.0  million  cubic  feet 

9.  December  19. 1979 

10.  Crystal  Oil  Company 

Kansas  Corporatioa  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA  \ 

4.  Operator  \ 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-10358/K-79-0509 
2. 15-055-00000-0000 
3. 108  000  000 

4.  Northern  Pump  Company 

5.  Finnup  #1  29044 

6.  Hugoton 

7.  Finney  KS 

8.  20.0  million  cubic  feet 

9.  December  20, 1979 

10.  Cities  Service  Gas  Co 

Montana  Board  of  Oil  and  Gas  Conservatioo 

1.  Control  Number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 


4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 
~9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-10296/l0-7ft-282 

2.  25-101-21577-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  MM  Theonnes  well  No  2 

6.  Kevin  Sunburst 

7.  Toole  MT 

8.  53.0  million  cubic  feet 

9.  December  18, 1979 

10.  Montana  Power  Company 

1.  80-10297/10-79-280 

2.  25-041-22067-0000 
3. 102  000  000 

4.  Tricentrol  US  Inc 

5.  Solomon  34-9-32-16 

6.  Bullhook  Unit— Tiger  Ridge  Field 

7.  Hill  MT 

B.  250.0  million  cubic  feet 

9.  December  18, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-10306/10-79-285 

2.  25-091-21236-0000 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  Lee  Mae  #l-33-lA 

6.  Clear  Lake 

7.  Sheridan  MT 

8. 14.0  million  cubic  feet 
9.  December  20, 1979 
10. 

1.  80-10307/10-79-286      '^  ' 

2.  25-091-21246-0000 

3.102  000  000  w 

4.  Gulf  Oil  Corporation 

5.  Stromberg  #1 

6.  Undesignated 

7.  Sheridan  MT 

a  286.0  million  cubic  feet 

9.  December  20. 1979 

10.  True  Oil  Company 

1.  80-10308/11-79-288 

2.  25-041-22093-0000 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Seuser  #1 

6.  Canadian  Coulee 

7.  HUl  MT 

8. 144.0  million  cubic  feet 
9.  December  20. 1979 
10. 

1.  80-10309/11-7&-289 

2.  25-005-22078-0000 
3.103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  #1  Johnson-Federal 

6.  Leroy 

7.  Blaine  MT  / 

8.  36.0  million  cubic  feet 

9.  December  20, 1979 

la 

1.  80-10310/10-79-283 

2.  25-101-21575-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  MM  Theonnes  well  No  3 

6.  Kevin  Sunburst 

7.  Toole  MT 

8. 40.0  million  cubic  feet 


9.  December  20, 1979 

10.  Montana  Power  Company 

1.  80-10311/10-79-284 

2.  25-101-21576-0000 
3. 103  000  000 

4.  Texaco  Inc 
5.BMWilkin8weIlNol 

6.  Kevin  Sunburst 

7.  Toole  MT 

a  24.0  million  cubic  feet 

9.  December  20, 1979 

10.  Montana  Power  Company 

1.  80-10312/7-79-228 

2.  25-071-21441-0000 
3. 108  000  000 

4.  Midlands  Gas  Corp 

5.  3170  #1  Compton 

6.  Bowdion 

7.  Phillips  MT 

8.  20.0  million  cubic  feet 

9.  December  20, 1979 

10.  Kans-Nebr  Nat  Gas  Co  Inc 

1.  8fr-10313/lO-79-287 

2.  25-041-21090-0000 
3. 108  000  000 

4.  Tricentrol  United  States  Inc 

5.  Beck  4-6-31-15 

6.  Bullhook  Unit— Tiger  Ridge 
7.HmMT 

8. 18.0  million  cubic  feet 

9.  December  20, 1979 

10.  Northern  Natural  Gas  Co 

Netiraslca  Oil  and  Gas  Conservatioa 
Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purcha  serfs) 

1.  80-1049e/NGPA-38 
2.26-033-00000-0000 

3. 102  000  000 

4.  Skaer  Elnterprises  Inc 

5.  Vemon-Easterly  #2-3 

6.  Hendricks 

7.  Cheyenne  NB 

6.  73.0  million  cubic  feet  * 

9.  E)ecember  20, 1979 

10.  Kansas-Nebraska  Natural  Gas  Co 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  number  (FERC/State) 

2.  API  well  numl>er 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 
1.80-10298 
2.30-045-23540-0000 

3. 103  000  000 

4.  Supron  Energy  Corporation 

5.  Wright  State  com  1-A 

6.  Blanco  Mesaverde 

7.  San  Juan  County  NM 
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8.  .0  million  cubic  feet  | 

0.  December  19, 1979 
10.  Southern  Union  Gathering  Coi 

1. 80-10299  , 

2. 30-015-20897-0000  j 

3. 108  000  000  I 

4.  Phillips  Petroleum  Company 

5.  DRAG-C  No  1 

6.  Carlsbad  South  (Morrow) 

7.  Eddy  NM 
8. 13.0  million  cubic  feet 

9.  December  19, 1979 

10.  El  Paso  Natural  Gas  Co 

1.80-10300 

2.  30-045-08184-0000 

3. 108  000  000 

4.  Harry  Nichoalds 

5.  Salmon  IX 

6.  Aziec-Fruitland 

7.  San  Juan  NM 

8.  3.9  million  cubic  feel 

9.  December  19, 1979 

10.  El  Paso  Natural  Gas 

1.  80-10301 
i  30-025-00000-0000 
3. 103  000  000 

4.  O  H  Berry     • 

5.  ]  L  Isbell  No  7 

6.  lAL-MAT  Yates  Seven  River% 

7.  LeaNM 

8.  .0  million  cubic  feet 

9.  December  19, 1979 

10.  El  Paso  Natural  Gas  Company,  Tb« 
Permian  Corp 

1.  80-10302 

2.  30-015-22764-0000 
3.103  000  000  I   I 

4.  Yates  Petroleum  Corp 

5.  Wright  JA  No  2 

6.  Atoka-Yeso 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  December  20, 1979 

10.  Transwestem  Pipeline  Co 

1.  80-10303 

2.  30-025-26471-0000 
3. 103  000  000 

4.  Martindale  Petroleum  Corp 

5.  Little  V  #4 

6.  Drinkard 

7.  LeaNM 

8.  40.0  million  cubic  feet 

9.  December  20, 1979 

10.  Getty  Oil  Company 
1.80-10304 
2.  30-fll  5-00000-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Catclaw  Draw  State  Com  #1 

6.  Catclaw  Draw  (Morrow) 

7.  Eddy  NM 

8.  800.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.80-10305 

2.  30-045-23531-0000 

3. 103  000  000 

4.  Supron  Energy  Corp 

5.  Wright  Com  1-R 

6.  Aztex  Pictured  Cliffs 

7.  San  Juan  NM 

8.  .0  million  cubic  feet  ^ 

9.  December  20, 1979 

10.  Southern  Union  Gathering  C«^ 


Texas  Railroad  Commission,  Oil  and  Gma 
Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block-Na   . 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-10373/03700 

2.  42^35-30487-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Lillian  Bell  Glasscock  No  1 

6.  Sawyer/Canyon 

7.  Sutton  TX 

8. 19.0  million  cubic  feet 

9.  December  20, 1979 

10.  Lone  Star  Gas  Co 

1.  80-10374/03286 

2.  42-087-26288-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wattenbarger  B  #2 
e.  Panhandle  East 

7.  Collingsworth  TX 

8.  8.2  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-10375/03261 

Z  42-483-26091-0000 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

6.  Gooch  2 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 12.8  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10376/03259 

2.  42-435-3040&-0026 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Steen  #8 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  TX 

8. 12.4  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10377/03258 

2.  42-087-25986-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atkinson  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 8.6  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10378/03256 

2.  42-087-26005-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Bell  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 10.1  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10379/03255 

2.  42-483-26189-0000 
3. 108  000  000 


4.  El  Paso  Natural  Gas  Company 

5.  Montgomery  #1< 

6.  Panhandle  Bast 

7.  Wheeler  TX 

8.  6.2  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10380/03252 

2.  42-435-19219-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Meckel  #2 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  TX 

8.  8.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-10381/03250 

2.  42-087-26208-0000 

3. 108  000  000  I 

4.  El  Paso  Natural  Gas  Company 

5.  Nicholson  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  8.5  million  cubic  feet 

9.  December  20, 1979 

'  10.  El  Paso  Natural  Gas  Company 

1.  80-10382/03249 

2.  42-179-26234-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Orrl 

6.  Panhandle  East 

7.  Gray  TX 

8.  7.4  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10383/02996 

2.  42-421-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Company  of  Texas 
6.  Bradley  #2 

6.  Texas  Hugoton  • 

7.  Sherman  TX 

8. 9.0  million  cubic  feet 

9.  December  20, 1979 

10.  Phillips  Petroleum  Company 

1.  80-10384/03699 

2.  42-435-31153-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Gerald  Nicks  No  2 

6.  Sawyer/Canyon 

7.  Sutton  TX 

8. 15.0  million  cubic  feet 

9.  December  20, 1979 

10.  Lone  Star  Gas  Company 

1.  80-10385/03632 

2.  42-435-31162-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Joe  M  Vanderstucken  No  3 

6.  Sawyer/Canyon 

7.  Sutton  TX 

8. 14.0  million  cubic  feet 

9.  December  20, 1979 

10.  Lone  Star  Gas  Company 

1.  80-10386/02643 

2.  42-087-28283-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wattenbarger  A  #3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 14.9  million  cubic  feet 
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9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10387/02526 

2.  42-087-28231-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company   * 

5.  Oneil  B 1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 1.7  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10388/02642 

2.  42-087-26047-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Cantrell  A 1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 12.2  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10389/02641 

2.  42-087-26289-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Williams  #3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 17.1  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10390/02640 

2.  42-087-26282-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wattenbarger  A  2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  3.3  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10391/02638 

2.  42-087-26018-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Bergman  #2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 10.1  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10392/02637 

2.  42-087-26151-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lutes  3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 11.2  million  cubic  feet 

9.  December  20, 1979  *• 

10.  El  Paso  Natural  Gas  Company 

1.  80-10393/02636 

2.  42-087-26026-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Betenbough  A  4 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 16.9  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10394/02635 

2.  42-087-26004-0000 


3. 108  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  Bednorz  #2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 4.4  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10395/03271 

2.  42-087-26214-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Nicholson  E  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  20.5  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10396/03269 

2.  42-179-26641-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Mc  Kinnon  #1 

6.  Panhandle  East 

7.  Gray  TX 

8.  27.7  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company,  Pioneer 
Natural  Gas  Co 

1.  80-10397/03267 

2.  42-483-26146-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lister  #1 

6.  Panhandle  East  ^ 

7.  Wheeler  TX 

6.  3.9  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-10398/02551 

2. 42-087-26312-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wischkaemper  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  6.5  milhon  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10399/02550 

2.  42-435-30865-0026 

3. 108  000  000  ' 

4.  El  Paso  Natural  Gas  Company 

5.  Meckel  D  #7 

6.  Sonora  (Canyon  Upper)   . 

7.  Sutton  TX 

8. 13.9  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10400/02548 

2.  42-087-26209-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Nicholson  2 

6.  Panhandle  East 
T:  Collingsworth  TX 

8.  8.2  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-10401/02547 

2.  42-435-1921S-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Meckel  A  1 

6.  Sonora  Canyon  Upper 


7.  Sutton  TX 
»8. 11.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10402/02546 

2.  42-483-28100-0000 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Harvey  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  6.2  milhon  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10403/02544 

2.  42-087-28273-0000 
3.108  000  000    ■ 

4.  El  Paso  Natural  Gas  Company 

5.  Smith  B  3 

6  Panhandle  East 

7.  Collingsworth  TX 

8. 1.7  million  cubic  feet 

9.  December  20, 1979 

la  El  Paso  Natural  Gas  Company 

1.  80-10404/02543 

2.  42-483-26190-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Montgomery  2 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 4.5  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10405/02542 

2.  42-087-26285-0000 
3. 108  000000 

4.  El  Paso  Natural  Gas  Company 

5.  Wattenbarger  B  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  26.9  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10406/02541 

2.  42-435-30314-0028 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Thomson  B  2 

6.  Sonara  (Canyon  Upper) 

7.  Sutton  TX 

8. 9.5  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10407/02539 

2.  42-087-26270-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Smith  A  #4 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 12.6  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10408/02529 

2.  42-087-31522-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Christner  #2 

6.  Panhandle  East 

7.  Collingsworth  TX 

6.  7.9  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-10409/02531 
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2. 42-435-30142-0026  ' 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Collier  Shurtey  16  6 

6.  Sawyer  (Canyon)  f 

7.  Sutton  TX  I 

8. 13.0  million  cubic  feet  i 

9.  December  2a  1979  I 

10.  El  Paso  Natural  Gas  Company 

1.  80-10410/02532 

2.  42-48^-26210-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Nicholson  A  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 14.1  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.80-10411/02533 

2.  42-483-26163-0000 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5  Martin  B  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 11.3  million  cubic  feel  ' 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10412/02534 

2.  42-483-31950-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  King  «1 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  7.6  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10413/02536 

2.  42-087-26054-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Clay  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  5.1  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Compan]  ^ 

1.  80-10414/02572 

2.  42-087-26173-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  McCracken  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  6.1  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Companjf 

1.  80-10415/02571 

2.  42-179-26219-0000 
3.106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Noel  A  2 

6.  Panhandle  East 

7.  GrayTX 

8. 15.1  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-10416/02524 
2.  42-087-25984-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Aldous  I  «1 

6.  Panhandle  East 


7.  Collingsworth  TX 

8.  8.1  million  cubic  fe«t 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10417/02523 

2.  42-483-33886-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Davis  A  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 13.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10418/02522 

2.  42-087-31688-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Scott  A  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  7.3  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company^ 

1.  80-10419/02521 

2.  42-087-31521-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  ChristnUr  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  7.1  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10420/02519 

2.  42-179-28217-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Noel  1 

6.  Panhandle  East 

7.  Gray  TX 

8.  3.6  million  cubic  feel 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-10421/02518 

2.  42-087-26116-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  20.3  million  cubic  feet. 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-10422/02517 

2. 42-087-2625»-O000  i 

3. 108  000  000  I 

4.  El  Paso  Natural  Gas  Company 

5.  Scruggs  A  #2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 1.7  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10423/02516 

2.  42-087-26188-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Mileur  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 15.7  million  cubic  feel 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-10424/02515 


2.  42-087-26148-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lummus  1 

6.  Panhandle  East 

7.  Colling8w«rth  TX 

8.  2.9  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10425/02460 

2.  42-087-26257-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Scruggs  #2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  2.1  million  cubic  feel 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10426/02458 

2.  42-087-26132-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  16 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  2.6  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10427/02457 

2.  42-087-26110-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hobbs  2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  3.4  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10428/02456 

2.  42-087-26000-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Baxter  A  3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  8.9  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10429/02455 

2.  42-087-26167-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Massey  A  #3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  4.6  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10430/02454 

2.  42-483-33401tO00O 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Martin  C  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  8.1  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-10431/02442 

2.  42-087-26256-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Scruggs  1 

6.  Panhandle  East 


7.  Collingsworth  TX 

8.  7.1  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10432/02441 

2.  42-087-26298-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Williams  B  #4 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 10.6  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10433/02440 

2.  42-087-26275-0000 
3. 108  000  000 

4.  El  Paso  Natural  Ga's  Company 

5.  Smith  X  #3 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 11.3  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10434/02439 

2.  42-087-26043-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Burroughs  1 

6.  Phanhandle  East    . 

7.  Collingsworth  TX 

8.  .7  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10435/02438 

2.  42-087-26253-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Schoonover  2  --^* 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 12.4  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10436/02420 

2.  42-087-26071-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Ferril  1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8.  7.9  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10437/02419 

2.  42-087-26297-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Williams  B  #3 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 9.8  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10438/02418 

2.  42-087-26261-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Scruggs  B  2 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8.  2.7  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  60-10439/02416 
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2.42-087-26287-0000 

3.  Ib8  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  Williams  1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 4.3  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10440/02414 

2.  42-087-26317-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Wischkaemper  B 1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 17.7  million  cubic  feet 
9.  December  20, 1979 
•  10.  El  Paso  Natural  Gas  Company 

1.  80-10441/02413 

2.  42-087-25996-0000 
3. 108  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  Baxter  #3 

I   6.  Phanhandle  East 
I   7.  Collingsworth  TX 
6. 13.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10442/02412 

2.  42-087-25991-0000  ' 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Barker  1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8.  3.7  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10443/02411 

2.  42-067-25981-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Aldous  F 1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 12.9  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10444/02410 

2.  42-087-26029-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Betenbough  B  2 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 13.1  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10445/02437 

2.  42-087-26038-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Compan)^- 

5.  Brashears  #1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8.  6.3  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10446/02436 

2.  42-087-25979-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Aldous  D  #1 

6.  Phanhandle  East 


7.  Collingswbrth  TX 
6. 17.8  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10447/02435 

2.  42-087-26082-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Glenn  3 

6.  Phanhandle  East 

7.  Collingsworth  TX 

6. 8.8  million  cubic  feet 

0.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  60-10448/02434 

2.  42-067-26104-0000 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hayes  2 

6.  Phanhandle  East 

7.  Collingsworth  TX 

6. 13.4  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  60-10449/02433 

2.  42-087-26088-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Glenn  D 1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 12.7  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10450/02431 

2.  42-087-26052-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Clark  A 1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 4.6  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natiu-al  Gas  Company 

1.  80-10451/02430 

2.  42-087-26186-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  McFarland  1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 13.2  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10452/02429 

2.  42-087-26150-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lutes  2 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8. 9.6  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10453/03711 

2.  42-435-30918-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  D  #5 

6.  Sawyer/Canyon 

7.  Sutton  TX 

8. 19.0  million  cubic  feet 

9.  December  20. 1979 

10.  Lone  Star  Gas  Company - 
1. 80-10454/02570  / 


2.  42-067-26010-0000 
3.106000000 

4.  El  Paso  Natural  Gas  Compani' 

5.  Bell  E 1  I 

6.  Phanhandle  East 

7.  Collingsworth  TX 

B.  10.0  million  cubic  feet 

9.  December  20, 1979 

la  El  Paso  Natural  Gas  Company 

1.  80-10455/02569 

2.  42-087-26156-0000 
3. 106  000  000 
4.  El  Paso  Natural  Gas  Company 
6.  Lutes  A  2 

6.  Phanhandle  East 

7.  Collingsworth  TX 
8. 13.3  million  cubic  feet 

9.  December  20. 1979  ' 

10.  El  Paso  Natural  Gas  Company 

1.  80-10456/02568 

2.  42-087-26194-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Compan] 

5.  Morgan  C  #1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8.  2.0  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-10457/02567  i    , 
2.42-483-26050-0000  | 

3. 108  000  000  ' 

4.  El  Paso  Natural  Gas  Company 

5.  City  Golf  Club  #1 

6.  Phanhandle  East 

7.  Wheeler  TX 

8.  4.4  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Compai^ 

1.  80-10458/02566 

2.  42-087-25999-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Compan] 

5.  Baxter  A  2 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8.  3.3  million  cubic  feet 

9.  December  2a  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10459/02563 

2.  42-087-26040-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Compan^ 

5.  Bryan  1 

6.  Phanhandle  East 

7.  Collingsworth  TX 
8. 13.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1. 80-10460/02561  i 

2. 42-087-25982-0000  ] 

3. 108  OOO  000 

4.  El  Paso  Natural  Gas  Company 

5.  Aldous  G  1 

6.  Phanhandle  East 

7.  Collingsworth  TX 

8.  3.7  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-10461/02560 
2.  42-087-26233-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  ONeil  B  3 

6.  Phanhandle  East 
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7.  Collingsworth  TX 

8.  .6  million  cubic  feet 
g.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10462/02559 

2.  42-087-26063-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Dargatz  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 13.9  million  cubic  feet 

9.  December  2a  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10463/02558 

2.  42-087-26058-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Coleman  #3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  5.8  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10464/02556 

2.  42-087-26081-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Glenn  2 

6.  Panhandle  East 

7.  Collingsworth  TX 

&  13.2  million  cubic  feel 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10465/02557 

2.  42-087-26225-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Oneil  3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 1.8  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10466/02555 

2.  42-087-26242-0000 
3. 108  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  Parrish  D  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  2.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10467/02554 

2.  42-087-26252-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Schoonover  1 
e.  Panhandle  East 

7.  Collingsworth  TX 

8.  3.3  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10468/02528 

2.  42-087-26311-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Willoughby  3 
e.  Panhandle  East 

7.  Collingsworth  TX 

8.  2.4  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10469/02425 


2.  42-087-28291-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Companyr 

5.  Williams  A 1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  3.5  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10470/02424 

2.  42-087-26140-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  A  8 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 17.7  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natiu^l  Gas  Company 

1.  80-10471/02423 

2.  42-087-26059-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Collins  1. 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 10.5  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10472/02421 

2.  42-179-26236-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Orr3 

6.  Panhandle  East 

7.  Gray  TX 

8. 10.5  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10473/02422 

2.  42-179-26237-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Orr4 

6.  Panhandle  East 

7.  Gray  TX 

8.  7.8  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10474/02427 

2.  42-179-26220-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Noel  B  1 

6.  Panhandle  East 

7.  Gray  TX 

8.  6.4  million  cubic  feet 

9.  December  2a  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10475/02426 

2.  42-413-18882-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Webster-A  #1 

6.  Fort  McKavitt  (Canyon) 

7.  Schleicher  TX 

8.  8.0  million  cubic  feet 

9.  December  2a  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10476/02634 

2.  42-087-25978-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Aldous  C 1 

6.  Panhandle  East 


7.  CoUiiigsworth  TX 

8.  7.5  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10477/02579 

2.  42-087-35143-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Baxter  4  AA 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  3.3  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10478/02577 

2.  42-087-26271-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Smith  B  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  2.8  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10479/02576 

2.  42-087-26083-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Glenn  A 1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 4.8  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10480/02575 

2.  42-087-26232-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Oneil  B  2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  .4  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10481/02428 

2.  42-179-26218-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Noel  A 1 

6.  Panhandle  East 

7.  Gray  TX 

8. 12.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10482/04901 

2.  42-201-06162-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Drilling  District  6  No  1 

6.  Houston  South  (Shallow  Miocene) 

7.  Harris  TX 

8.  8.6  million  cubic  feet 

9.  December  20, 1979 

10.  Amoco  Gas  Company 

1.  80-10483/04945 

2.  42-105-00000-0000 
3. 108  000  000 

4.  Indian  Wells  Oil  Co 

5.  Austin  Millspaugh  1-4 

6.  Ozona  Canyon  Sand 

7.  Crockett  TX 

8.  3.0  million  cubic  feet 

9.  December  2a  1979 

10.  Northern  Natural  Gas  Co 
1. 80-10484/04896 


2. 42-435-30812-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  Jr  G  #9 

6.  Sawyer  (Canyon) 

7.  Sutton  TX 

8.  4.0  million  cubic  feet 

9.  December  20, 1979  ' 

10.  Lone  Star  Gas  Company 

1.  80-10485/02894 

2.  42-413-30282-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  Jr  F  #2 

6.  Sawyer/Canyon 

7.  Schleicher  TX 

8. 12.0  million  cubic  feet 

9.  December  20, 1979 

10.  Lone  Star  Gas  Company 

1.  80-10486/04882 

2.  42-201-07765-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Drilling  District  #9  .No  4 

6.  Houston  South  (Shallow  Miocene) 

7.  Harris  TX 

8.  4.8  million  cubic  feet 

9.  December  20, 1979 

10.  Amoco  Gas  Company 

1.  80-10487/04047 

2.  42-497-00000-0000 
3.108  000  000 

4.  Mitchell  Energy  Corporation 

5.  C  H  Forester  #1  35624 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 10.8  million  cubic  feet 

9.  December  20, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-10488/03901 

2.  42-507-00000-0000 
3. 108  000  000 

4.  Stringer  Oil  Properties 

5.  Cassin  #1 

6.  Batesville  (San  Miguel) 

7.  Zavala  TX 

8.  .0  million  cubic  feet 

9.  December  20, 1979 

10.  LO-VACA  Gathering  Company 

1.  80-10489/03872 

2.  42-413-30372-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Doris  Mayer  Rousselot  A  No  3 

6.  Sawyer  (Canyon) 

7.  Schleicher  TX 

8. 12.0  million  cubic  feet 

9.  December  20, 1979 

10.  Lone  Star  Gas  Company 

1.  80-10490/03307 

2.  42-435-00000-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Davis  B  1 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  TX 

•8.  26.0  million  cubic  feet 

9.  December  20, 1979 

lO.El  Paso  Natural  Gas  Company 

1.  80-10491/03296 

2.  42-087-26240-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company. 

5.  Parrish  A  1 

6.  Panhandle  East 


7.  Collingsworth  TX 
8. 6.3  million  cubic  feet 

9.  December  20, 1979 

10.  EI  Paso  Natural  Ga«  Con^any 
l.aO-10492/03850 

2.  42-137-30366-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  C  O  Whitworth  No  8 

6.  Sawyer/Canyon 

7.  Edwards  TX 

8. 15.0  million  cubic  feet 

9.  December  20, 1979 

10.  Lone  Star  Gas  Company 

1.  80-10493/03827 

2.  42-435-31278-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  W  H  Karnes  B  No  2 

6.  Whitehead/Strawn 

7.  Sutton  TX 

8. 9.0  million  cubic  feet 

9.  December  20, 1979 

10.  Lone  Star  Gas  Company 

1.  80-10494/03823 

2.  42-235-30562-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Ela  C  Sugg  G  No  8 

6.  Ela  Sugg/Wolfcamp 

7.  Irion  TX 

8. 12.0  million  cubic  feet 

9.  December  20, 1979 

10.  CRA  Inc  Lone  Star  Gas  Company 

1.  80-10495/03822 

2.  42-105-30452-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  W  W  West  No  1 

6.  Euleeone/Wolfcamp 

7.  Crockett  TX 

8. 15.0  million  cubic  feet 

9.  December  20, 1979 

10.  Lone  Star  Gas  Company 

1.  80-10496/03792 

2.  42-435-30978-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Randee  Fawcett  Trust  B  No  5 

6.  Sawyer/Canyon 

7.  Sutton  TX 

8.  8.0  million  cubic  feet 

9.  December  20, 197B 

10.  Lone  Star  Gas  Company 

1.  80-10497/03729 

2.  42-435-30146-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Bobbie  H  Fawcett  No  1 

6.  Sawyer/Canyon 

7.  Sutton  TX 

8.  20.0  million  cubic  feet 

9.  December  20, 1979 

10.  Lone  Star  Gas  Company 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  NO. 

8.  Estimated  annual  volume 
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9.  Date  received  at  FERC 

10.  Purchaserfs) 

1. 80-10499  t 

2. 47-087-00444-0000  ' 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  M  Looney  No  27 
e-Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 
.    9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10500 
Z  47-087-00702-0000 
3. 106  000  000  denied  • 

4.  Pennzoil  Company 

5.  W  M  Looney  No  29 

6.  Smithrield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Cqrp 
1.80-10501 

2.  47-087-01140-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  S  &  S  Starcher  No  5 

6.  SmithHeid 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10502 

2.  47-087-02431-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  A  B  Caldwell  No  2 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10503 
2.  47-087-02432-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  A  B  Caldwell  No  2 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10504 
2.  47-087-02441-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  M  D  Chewning  No  2 

6.  SmithHeld 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10505 
2.  47-087-02442-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  M  J  Combs  No  1  ' 

6.  Smithrield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10506 
2.  47-087-02443-0000 


3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  M I  Combs  No  2 

6.  Smithrield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10507 

2.  47-087-02444-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  M  ]  Combs  No  3 

6.  Smithrield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10508 

2.  47-087-02445-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  D  Combs  No  2 

6.  Smithfleld 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10509 

2.  47-087-02446-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  W  D  Combs  No  3 

6.  Smithrield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10510 

2.  47-087-02447-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  WD  Combs  No  5 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10511 

2.  47-087-02553-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  L  A  Hopkins  No  1 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 80-10512  *     _ 

2.  47-087-02554-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  L  A  Hopkins  No  2 

6.  Geary  1 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10513 

2.  47-107-00790-0000 
3. 103  000  000  denied 

4.  Biscayne  Oil  &  Gas  Inc 

5.  A  B  Hawsen  Heies-No  1 

6.  Bucelette 

7.  Wood  WV 


8. 12.0  million  cubic  feet 

9.  December  26, 1979 

10.  Cabot  Corp 

1.  80-10514 

2.  47-021-02217-0000 
3. 108  000  000  denied 

4.  Royal  Oil  &  Gas  Corporation 

5.  Hosey-Tucker  Unit  No  1 
6. 

7.  Gilmer  WV 

8.  21.0  million  cubic  feet 

9.  December  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10515 

2.  47-085-0271&-O000 
3. 108  000  000  denied 

4.  Southwestern  Development  Company 

5.  J  W  Prunty  Hrs  No  2 

6.  Smithville-Big  Injun 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consohdated  Gas  SuppIyCorp 

1.  80-10516 

2.  47-051-00628-0000 
3. 108  000  000  denied 

4.  Pennzoil  Company 

5.  G  W  Hubbs  No  1 

6.  Liberty 

7.  Marshall  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10517 

2.  47-051-00619-0000 

3. 108  000  000  denied  | 

4.  Pennzoil  Company 

5.  John  Chapman  No  2 

6.  Liberty 

7.  Marshall  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10518 

2.  47-051-00617-000(^- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  Allen-Wylie  #2 
a  Liberty 

7.  Marshall.  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10519 

2.  47-087-02861-0000- 
3. 108  000  000  Denied 
4.  Pennzoil  Company 

6.  O  H  Trout  #8 

6.  Geary 

7.  Roane,  WV  , 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10520 

2.  47-087-02860-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  O  H  Trout  #7 

6.  Geary 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-10521 


2.  47-087-02859-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  O  H  Trout  #6 

6.  Geary 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10522 

2.  47-087-02857-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  OH  Trout  #4 

6.  Geary 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10523 

2.  47-087-02858-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  O  H  Trout  #5 

6.  Geary 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10524 

2.  47-O87-02856-000(>- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  O  H  Trout  #3 

6.  Geary 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  Decembter  26. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10525 

2.  47-087-02840-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #33 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10526 

2.  47-087-02839-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #32 

6.  Smithrield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10527 

2.  47-087-02838-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #31 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10528 

2.  47-087-02836-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #25 

6.  Smithfield 
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7.  Roane,  WV 

8.  .0  million  cubic-feel 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10529 

2.  47-087-02779-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  I  Snodgrass  #14 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10530 

2.  47-087-02778-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  ]  Snodgrass  #12 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-10531 

2. 47-087-02777-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  ]  Snodgrass  #9 

6.  Smithfield 

7.  Roane,  WV  . 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10532 

2.  47-087-02776-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  J  Snodgrass  #7 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10533 

2.  47-087-02775-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  )  Snodgrass  #6 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10534 

2.  47yj87-02774-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  J  Snodgrass  #5 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  SuppIyCorp. 

1.  80-10535 

2.  47-087-02773-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  )  Snodgrass  #4 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1,  80-10536 


2.  47-087-02772-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  I  Snodgrass  #2 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet    ~ 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10537 

2.  47-087-02771-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  I  Snodgrass  #1 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10538 

2.  47-087-00196-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  J  Snodgrass  #1 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.80-10539 

2.  47-087-00178-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  ]  Snodgrass  #17 

6.  Smithfleld 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 
iprTlonsolidated  Gas  Supply  Corp. 
1.80-10540 

2.  47-087-00170-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #27 

6.  Smithneld 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10541 

2.  47-087-00168-0000- 
3. 108  000  OOO  Denied 

4.  Pennzoil  Company 

5.  M  J  Snodgrass  #3 

6.  Smithfleld 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10542 

2.  47-087-00140-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  ]  Snodgrass  #8 

6.  Smithfleld 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 
1. 80-10543  ! 

2.  47-087-00113-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  M  )  Snodgrass  #10 

6.  Smithfleld 
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7.  Roane.  WV  i 

8.  .0  million  cubic  feet  | 

9.  December  28. 1979  { 

10.  Consolidated  Gas  Supply  Can*. 
1.80-10544 

Z  A7-Q«7-O0lim-O0Ofi- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #48 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10545 

2.  47-087-00034-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #34 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  December  26. 1979 

10.  Consolidated  Gas  Supply  Corp. 
1.80-10546 

2.  47-051-00637-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  E  J  Vanscyoc  #1 

6.  Liberty 

7.  MarshaU.  WV 

8.  .0  million  cubic  feet  ' 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-10547 

2.  47-051-00632-0000- 
3. 106  000  000  Denied 

4.  Pennzoil  Company 

5.  T  F  Mcllvain  #1 

6.  Liberty 

7.  Marshall.  WV 

8.  .0  million  cubic  feet 

9.  December  26. 1979 

10.  Consolidated  Gas  Supply  Con>. 
1.80-10548 
2.  47-051-00631-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  Lydick- Vanscyoc  #1 

6.  Liberty 

7.  MarshaU  WV 

8.  .0  million  cubic  feet      • 

9.  December  28. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10549 

2.  47-087-00699-0000- 
3. 108  000  000  Denied 
4.  Pennzoil  Company 
5.-P  A  Tallman  #52 

6.  SmithHeld 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10550 

2.  47-087-00862-0000- 
3. 106  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #50 

6.  Smithrield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-10551 


2.  47-087-00840-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #49 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 
-  9.  December  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10552 

2.  47-087-00216-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #42 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  28. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10553 

2.  47-087-00215-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Talbnan  #41 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10554 

2.  47-087-00199-0000- 
3. 108  000  000  Denied 

4.  Pennzoil  Company 

5.  P  A  Tallman  #37 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  December  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 
6.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  8O-10346/COA-4145-79 

2.  05-067-06198-0000- 
3. 103  000  000 

4.  American  Petroleum  Energy  Co 

5.  Argenta-Ute  #8 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  .0  million  cubic  feet 

9.  December  20, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-10347/COA-4144-79 

2.  05-067-06199-0000- 
3. 103  000  000 

4.  American  Petroleum  Energy  Co 

5.  Argenfa-Ute  #7 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  .0  million  cubic  feet 

9.  December  20, 1979 

10.  Northwest  Pipeline  Corporation 

1.  Control  Number  [FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 


7.  Country.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-10314/NM-4397-79 
2. 3O-O39-20825-000O-O_      . 
3.108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  }uan  27-4  Unit  #84 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 18.0  million  cubic  feet 

9.  December  20. 1979 

10.  EI  Paso  Natural  Gas  Co 

1.  80-10315/NM-439O-79 

2.  3O-045-06320-0000-0 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Huerfanito  Unit  #45 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  luan  NM 

8.  20.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10316/NM-4393-79 

2.  30-039-20870-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-7  Unit  #196 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

6. 18.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-10317/NM-4385-79 

2.  30-045-23309-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  A  L  Elliott  A  Well  #4 

6.  Basin  Dakota  Pictured  Cliffs  Gas 

7.  San  )uan  NM 

8.  90.0  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10318/NM-4384-79 

2.  3O-O39-21954-0000-O 
3. 103  000  000 

4.  Schalk  Development  Company 

5.  Schalk  41  Well  #1 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  County  NM 
6.  .0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-10319/NM-4383-79 

2.  30-039-21953-0000-0 
3. 103  000  000 

4.  Schalk  Development  Company 

5.  Schalk  41  Well  #2      • 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  County  NM 

8.  .0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10320/NM-4381-79 

2.  30-039-2162O-0000-0 
3. 103  000  000 

4.  lohn  E  Schalk 

5.  Schalk  29-4  Well  No  7 

6.  Gobernador  Pictured  Cliffs 

7.  Rio  Arriba  County  NM 

8.  .0  million  cubic  feet 

9.  December  20, 1979 

10.  Northwest  Pipeline  Corp 
1.  80-10321/NM-4380-79 
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2.  30-039-21955-0000-0 
3. 103  000  000 

4.  Schalk  Development  Company 

5.  Schalk  41  Well  #3 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  County  NM 

8.  .0  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-10322/NM-4379-79 

2.  30-039-21960-0000-0 
3. 103  000  000 

4.  Odessa  Natural  Corp 

5.  Mobil  Federal  No  34-2 

6.  Chacon  Dakota 

7.  Rio  Arriba  County  NM 

8.  .0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-10323/NM-4378-79 

2.  30-O39-2192-0000-0 
3. 103  000  000 

4.  Odessa  Natural  Corporation 

5.  Mobil  Federal  No  34-1 

6.  Chacon  Dakota 

7.  Rio  Arriba  NM 

8.  251.9  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-10324/NM-4377-79 

2.  30-045-23343-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Wilch  #5 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 125.0  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10325/NM-I376-79 

2.  30-045-23361-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Day  #2 

6.  Basin  Dakota 

7.  San  Juan  NM 

3. 125.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Pas.0  Natural  Gas  Company 

1.  8O-10326/NM-437S-79 

2.  30-045-22877-0000-0 
3. 103  000  000 

4.  El  Paso  Natu^l  Gas  Co. 

5.  Atlantic  #li^ 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 180.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10327/NM-4374-79-B 

2.  30-045-22886-0000-2 
3.103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Hughes  A  #5A  (PC) 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  30.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10328/NM-4374-79-A 

2.  30-045-22886-000O-1 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Hughes  A  #5A  (MV) 

6.  Blanco  Mesaverde 


7.  San  7uan  NM 

8. 180.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-10329/NM-4373-79 

2.  30-039-21629-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  29-7  Unit  #76A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  330.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  80-10330/NM-4372-79 

2.  30-039-21630-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  29-7  Unit  *94A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 180.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co  Northwest 
Pipehne  Corp 

1.  80-10331 /NM-4371-79 

2.  30-039-21626-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  29-7  Unit  #48A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  220.0  miUion  cubic  feet 

9.  December  20, 1979 

*  10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  80-10332/NM-4370-79 

2.  30-045-2198O-000O-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Lindsay  #2A 

6.  Bhanco  Mesaverde 

7.  San  Juan  NM 

8.  270.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co  Southern  Union 
Gathering  Co 

1.  80-10333/NM-4369-79-B 

2.  30-045-23149-0000-2 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Roelofs  A  #2A  (PC) 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  40.0  million  cubic  feet 

9.  December  20, 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  80-10334/NM-4369-79-A 

2.  30-045-23149-0000-1 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Roelofs  A  #2A  (MV) 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 150.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10335/NM-4290-79 

2.  30-045-07017-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Michener  B  #1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 


8.  21.0  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10336/NM-4287-79 

2.  3O-039-0634O-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Reams  A  #3 

8.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  21.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10337/NM-4281-79 
2.30-039-06448-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Jicarilla  F  #10 

6.  Blanco  South -Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  21.0  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  80-10338/NM-4265-79 

2.  30-039-21187-0000-0 
3. 108  000  000 

4.  Northwest  Production  Corp 

5.  Jicarilla  123C  #16 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  21.0  million  cubic  feet 

9.  December  20. 1979 

10.  Northwest  Pipeline  Corp  Northwest 
Pipeline  Corp 

1.  8O-10339/NM-4186-79 

2.  30-045-21271-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Riddle  C  #4 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10340/NM-4184-79 

2.  30-039-07002-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Ripley  #3 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 19.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10341 /NM-4181 -79 

2. 30-045-21563-0000-0  * 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Hancock  A  #10 

6.  Harris  Mesa-Qiacra  Gas 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Co 

1. 80-10342/NM-4178-79  / 

2. 30-039-21045-0000-0  ,' 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  SJ  27-4  Unit  #115 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  22.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 
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1.  80-10343/NM-4174-?» 

2.  30-045-20791-0000-0 

3.  108  000  009 

4.  El  Paso  Natural  Ca«  Co 

5.  Sunray  #4 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 
&  20.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10344/NTvl-4162-79 

2.  30-045-10144-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Heaton  Com  B  #17 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8.  9.0  million  cubic  feet 

9.  December  20, 1979 
la  El  Paso  Natural  Gas  Co  Soulheni  Union 

Gathering  Co 

1.  80-10345/NM-4152-79 

2.  30-045-21 162-000O-O 
3.108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Atlantic  C  #7 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 
a.  20.0  million  cubic  feet 

9.  December  20. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-10348/NM^095-79 

2.  30-039-20383-^XXX)-0 
3.108  000000 

4.  El  Paso  Natural  Gas  Company 

5.  S  J  27-4  Unit  #57 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba  NM 

8.  20.0  million  cubic  feet 

9.  December  20, 1979  I 

10.  El  Paso  Natural  Gas  Company 

1.  80-10349/NM^093-79 

2.  30-039-21107-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Compaay 

5.  Lindrith  Unit  #85 

6.  Blanco  South-Pictured  Cliffs  Cat 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Compaay 

1.  8O-10350/NM-409O-79 

2.  30-045-21083-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  #37 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 
8. 18.3  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10351 /NM-3882-79 

2.  30-039-06774-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  #93 

6.  South  Blanco  Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 
6.  20.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp 

1.  80-10352/NM-3871-79 

2.  30-045-22990-0000-0 
3. 108  000  000 


4.  El  Paso  Natural  Gas  Company 

5.  Taylor  #1R 

6.  Aztec  Pictured  Cliffs  Gaa 

7.  San  Juan  NM 

8. 18.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10353/NM-2135-7« 

2.  30-039-20732-OOeO-O 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-4  Unit  #«2 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 15.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10354/NM-2094-79 
2.30-045-00060-0006-8 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Moore  #3 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8. 19.0  miilioa  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1. 80-10355/NM-2042-79       -  •     . 

2.  30-039-05308-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Caa  Company 

5.  Lindrith  Unit  #34 

6.  Blanco  South-Pictured  Clifb  Gas 

7.  Rio  Arriba  NM 

8.  21.2  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10356/NM-1939-79 

2.  3O-039-0O000-000O-O 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  AXl  Apache  N  #5 

6.  AXI  Apache  Area 

7.  Rio  Arriba  NM 

8.  .7  million  cubic  feet 

9.  December  20, 1979 

no.  Gas  Company  of  New  Mexico  (C-4787} 

1.  80-10357/NM-0324-78 

2.  30-015-21994-0000-0 
3. 102  000  000 

4.  Harvey  E  Yates  Company 

5.  Travis  Deep  Unit  #1 
6. 

7.  Eddy  NM 

8. 146.0  million  cubic  feet 

9.  December  20, 1979 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  12, 1980. 


Please  reference  Ae  FERC  Control 
number  in  all  correspondence  related  te 
these  determhrations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-2694  Filed  1-2&-80:  tM  am) 
BitXINGCOOE  6450-01-M 


(No.  136] 

!^  Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

January  14, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  Usted  below  of 
determinations  pursuant  to  13  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Michigan  Department  of  Natural  Resources 

1.  Control  number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  blodc  Na 
B.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 
1.80-09980 

2.  21-137-26074-0000 

3. 107  000  ooe 

4.  State  of  Chester  Verture 

5.  State-Chester  #1 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego.  MI 

8. 6.5  million  cubic  feet 

9.  December  14, 1979 

10.  Michigan  Consolidated  Gas  Company 
1.80-09981 

2.  21-137-26381-0000 
3. 107  000  000 

4.  State  of  Chester  Venture 

5.  State-Chester  #3 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego.  MI 

8. 6.5  million  cubic  feet 

9.  December  14, 1979 

10.  Michigan  Consolidated  Gas  Company 
1.80-09982 
2.21-137-26832-0000 

3. 107  000  000 

4.  State  of  Chester  Venture 

5.  State-Chester  #4 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 

8. 6.5  million  cubic  feet 

9.  December  14. 1979 

10.  Michigan  Consolidated  Gas  Company 
1.80-09983 

2.  21-137-26627-0000 
3. 107  000  000 

4.  State  of  Chester  Venture 

5.  State-Chester  #6 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 
8. 6.5  million  cubic  feet 
9.  December  14. 1979 
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10.  Michigan  Consolidated  Gas  Company 

1.  80-09984 

Z.  21-137-2662ft-0000 
3. 107  000  000 

4.  State  of  Chester  Venture 

5.  State-Chester  #7 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 

8.  6.5  million  cubic  feet 

9.  December  14, 1979 

10.  Michigan  Consolidated  Gas  Company 
1.80-09985 

2.  21-137-26801-0000 
3. 107  000  000 

4.  Stale  of  Chester  Venture 

5.  State-Chester  #8 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 

8.  6.5  million  cubic  feet 

9.  December  14, 1979 

10.  Michigan  Consolidated  Gas  Company 
1.80-09986 

2.  21-137-26982-0000 
3. 107  000  000 

4.  State  of  Chester  Venture 

5.  State-Chester  #9 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 

8.  6.5  million  cubic  feet 

9.  December  14, 1979 

10.  Michigan  Consolidated  Gas  Company 
1.80-09987 

2.  21-137-26802-0000 
3. 107  000  000 

4.  State  of  Chester  Venture 

5.  State-Chester  #10 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 

8.  6.5  million  cubic  feet 

9.  December  14. 1979 

10.  Michigan  Consolidated  Gas  Company 
1.80-09988 

2.  21-137-26803-0000 
3. 107  000  000 

4.  State  of  Chester  Venture 

5.  State-Chester  #11 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 

6. 6.5  million  cubic  feet 

9.  December  14, 1979 

10.  Michigan  Consolidated  Gas  Company 
1.80-09989 

2.  21-137-26804-0000 
3. 107  000  000 

4.  State  of  Chester  Venture 

5.  State-Chester  #12 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 

8.  6.5  million  cubic  feet 

9.  December  14, 1979 

10.  Michigan  Consolidated  Gas  Company 

1.  80-09990 

2.  21-137-27029-0000 
3. 107  000  000 

4.  State  of  Chester  Venture 

5.  State-Chester  #13 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 

8. 6.5  million  cubic  feet 

9.  December  14, 1979 

10.  Michigan  Consolidated  Gas  Company 

1.  80-09991 

2.  21-137-27030-0000 
3. 107  000  000 


4.  State  of  Chester  Venture 

5.  State-Chester  #14 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 

8.  6.5  million  cubic  feet 

9.  December  14, 1979 

10.  Michigan  Consolidated  Gas  Company 
1.80-09992 

2.  21-137-27057-0000 
3. 107  000  000 

4.  State  of  Chester  Venture 

5.  State-Chester  #16 

6.  Chester  Field  T29N  R2W  Chester  Twp 

7.  Otsego,  MI 

8.  6.5  million  cubic  feet 

9.  December  14, 1979 

10.  Michigan  Consolidated  Gas  Company 

1.  Control  number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(sJ 

1.  80-10208/10-79-281 

2.  25-101-21578-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  M  M  Theonnes  Well  No  1 

6.  Kevin  Sunburst 

7.  Toole,  MT 

8.  73.0  million  cubic  feet 

9.  December  17, 1979 

10.  Montana  Power  Company 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-10007 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  North  El  Mar  #44 

6.  El  Mar 

7.  Lea  County  NM 

8.  .1  million  cubic  feet 

9.  December  14. 1979 

10.  Phillips  Petroleum  Co 
1.80-10008 

2.  30-025-02596-0000 
3. 108  000  000 
■4.  Wilson  Oil  Company 

5.  Wilson  State  L  #1  (E-2385) 

6.  Wilson  Yates  7  Rivers  Sec  25  T21  R3 

7.  Lea  County  NM 

8.  8.1  million  cubic  feet 

9.  December  14. 1979 

10.  Phillips  Petroleum  Co 

1.  80-10009 

2.  30-025-04377-0000 
3. 108  000  000 

4.  Wilson  Oil  Company 

5.  Charlotte  State  No  2  (B-9131J 


6.  Wildcat  Sec  32  T20S  R36E 

7.  Lea  County  NM 

8.  3.9  million  cubic  feet 

9.  December  14. 1979 

10.  Phillips  Petroleum  Co 
1. 80-10010 
2.  30-025-04371-0000 
3. 108  000  000 

4.  Wilson  Oil  Company 

5.  Charlotte  St  No  4  (E-1639] 

6.  North  Wilson  Yates  Seven  Rivers  Sec 

7.  Lea  County  NM 

8.  3.8  million  cubic  feet 

9.  December  14, 1979 

10.  Phillips  Petroleum  Co 

1.80-10011 

2.  30-025-03485-0000 
3.108  000  000 

4.  Wilson  Oil  Company 

5.  State  C  No  1  (E-2446) 

6.  San  Simon  Yates  Sec  20  T21S  R35E 

7.  Lea  County  NM 

8.  2.9  million  cubic  feet 

9.  December  14, 1979 

10.  Phillips  Petroleum  Co 

1.  80-10077 

2.  30-015-22990-0000 
3. 103  000  000 

4.  Yates  Petroleum  Corporation 

5.  SRC  State  KZ  No  3 

6.  Penasco  Draw  San  Andres  Yeso 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  December  17, 1979 

10.  Transwestem  Pipeline  Company 

1.  80-10078 

2.  30-025-02165-0000 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  State  Vacuum  Unit  #3 

6.  Vacuum  GB  San  Andres 

7.  Lea  NM 

8.  54.0  million  cubic  feet 

9.  December  17, 1979 

10.  Phillips  Petroleum  Co 
1.  80-10079 
2.30-025-00000-0000 

3. 108  000  000 

4.  Continental  Oil  Co 

5.  State  C-20  No  4 

6.  Arrowhead  E-M-E 
7.LeaNM 

8.  2.0  million  cubic  feet 

9.  December  17, 1979 

10.  Warren  Petroleum 
1.80-10080 
2.30-025-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  South  Eunice  Unit  No  15 

6.  NMFU— Eunice  7  Rivers  Queen  South 

7.  LeaNM 

8.  6.6  million  cubic  feet 

9.  December  17, 1979 

10.  Petro-Lewis  Corp 
1.  60-10081 
2.30-025-00000-0000 
3.108  000  000 

4.  Dallas  McCasland 

5.  Christmas  A  No  1 

6.  Jalmat 

7.  UaNM 

8. 10.2  million  cubic  feet 

9.  December  17, 1979 

10.  El  Paso  Natural  Gas  Company 
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1.  80-10082 

2.  3O-025-0000CMXX)0 

3.  108  000  000 

4.  Mesa  Petroleum  Co 

5.  Ringer  Fed  «1 

6.  Undes  White  City  Perm 

7.  Eddy  NM 

8.  3.0  million  cubic  feet 

9.  December  17, 1979 

10.  Natural  Gas  PipeAae  Company  of  M4E 

1.80-10083 

2.  30-015-20873-0000 

3.108  000  000 

4.  Mesa  Petroleum  Co 

5.  Reddy  Com  #1 

6.  S  Carlsbad  Atoka 

7.  Eddy  NM 
8. 10.0  million  cubic  feet 

9.  December  17, 1979 

10.  El  Paso  Natural  Gas  Company 

1.80-10084 

2.  30-025-25847-0000 

3. 103  000  000 

4.  Dallas  McCasland 

5.  Litie  Woolworth  No  5 

6.  lalmat 

7.  Lea  NM 
8. 163.0  million  cubic  feet 

9.  December  17, 1979 

10.  El  Paso  Natural  Gas  Company 

1.80-10085 

2.  30-039-06518-0000 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hamilton  Com  #1  j 

6.  Blanco  South-Pictured  Cliffs  Cai 

7.  Rio  Arriba  NM 
6. 18.0  million  cubic  feet 

9.  December  17, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-10086 
2.  30-015-22322-0000 
3. 103  000  000 

4.  Yates  Petroleimi  Corporation 

5.  White  lU  No  1 

6.  Atoka  San  Andres 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  December  17, 1979 

10.  Transwestem  Pipeline  Company 

1.  80-10087 
2.30-025-00000-0000 
3. 103  000  000 

4.  Getty  Oil  Company 

5.  Getty  36  State  Com  No  1 

6.  East  Grama  Ridge — ^Morrow 

7.  Lea  NM 
8. 1586.6  million  cubic  feet 

9.  December  17, 1979 

10.  Tuco  Inc 
1.60-10088 

2.  30-015-22997-0000 
3. 103  000  000 

4.  Yates  Petroleum  Corporation     ! 

5.  SRC  KZ  State  No  4  I 

6.  Penasco  Draw  San  Andres  Yeso 

7.  Eddy  NM 
6.  .0  million  cubic  feet 

9.  December  17, 1979 

10.  Transwestem  Pipeline  Compaay 
1. 80-10195 
2.30-025-00000-0000 
3.108  000  000 

4.  Dallas  McCasland 

5.  Christmas  B  No  1 


6.  Jalmat 

7.  Lea  NM 

8.  20.0  million  cubic  feet 

9.  December  17, 1979 

10.  El  Paso  Natural  Gas  CempHiry 

1.  80-10196 

2.  30-025-25557-0000 
3.108  000  000 

4.  Continental  Oil  Co 

5.  Lamar  Lunt  No  2 

6.  Jalmat-Langlie  Maftix 

7.  LeaNM 

6.  9.8  milHon  cubic  fieet 

9.  December  17, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-10197 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  Eumont  Hardy  Unit  No  W 

6.  Arrowhead  E-M-E 

7.  Lea  NM 

6. 1.0  million  cubic  feet 

9.  December  17. 1*79 

10.  Warren  Petroleum 

1.  80-10198 

2.  30-025-02106-0000 
3. 108  000  000 

4.  Mobil  Oil  Corporation 

5.  Bridges  State  #36 

6.  Vacuum-Grayburg  San  Andres 

7.  LeaNM 

6.  5.0  million  cubic  feet 

9.  December  17, 1979 

10.  Phillips  Petroleum  Company 
1. 80-10199 

2.  30-025-20864-0000 
3. 108  000  000 

4.  Mobil  OO  Corporation 

5.  State  K  #7 

6.  Vacuum  Glorietta 

7.  LeaNM 

8.  3.1  million  cubic  feet 

9.  December  17, 1979 

10.  Phillips  Petroleum  Company 

1.  80-10200 
2.30-025-02841-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  East  Vacuum  GB/SA  Unit  TR  2060  No  08 

6.  Vacuum  GB/SA 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  December  17, 1979 

10.  El  Paso  Natural  Gas  Co 
1. 80-10267 

2.  3O-O25-O2091-0000 
3. 108  000  000  Denied 

4.  Mobil  Oil  Corporation 

5.  Bridges  State  #22 

6.  Vacuum  Grayburg  San  Andres 

7.  LeaNM 

8.  .5  million  cubic  feet 

9.  December  18, 1979 

10.  Phillips  Petroleum  Company 

1.  80-10268 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  State  B-13  NC  6 

6.  Bowers-Byers-Hebbs 

7.  LeaNM 

8.  2.0  million  cubic  feet 

9.  December  18, 1979 

10.  Phillips  Petroleum  Company 


1. 80-ioee» 

2.30-025-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  Eumont  Hardy  Umt  N»  36 

6.  Arrowhead  E-M-E 

7.  Lea  tOA 

8.  .6  million  cubic  feet 

9.  December  18, 1979 

10.  Warren  Petroleum 

1.  80-1«TO 

2.  30-015-23011-0000 
3. 103  000  000 

4.  Yates  Petroleum  Corporation   . 

5.  Greasewood  BD  State  No  2 

6.  Penasco  Draw  Yeso  SA 
7.EddyNM 

8.  .0  million  cubic  feet  i 

9.  December  18, 1979 

10.  Transwestem  Pipeline  Co 
1.80-10271 

2.  30-015-22995-0000 
3. 103  000  000 

4.  Yates  Petroleum  Corporation 

5.  SRC  State  KZ  No  2 

6.  Penasco  Draw  SA  Yeso 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

0.  December  18, 1979 

10.  Transwestem  Pipeline  Co 

North  Dakota  Geolo^cal  Survey 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  aimual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  80-10201/181-NGPA 

2.  33-007-00316-0000 
3. 102  000  000 

4.  Koch  Industries  bic 

5.  Simnioniw  No  2  (Madison] 

6.  Four  Eyes-Madison 

7.  Billings  ND 

8.  395.0  million  cubic  feet 

9.  December  17. 1979 

10.  MontanB-Dakota  Utilities  Company 

1.  80-10202/182-NGPA 

2.  33-007-00316-0000 
3. 102  000  000 

4.  Koch  Industries  Inc 

5.  Simnioniw  No  2  (Red  Rhrer) 

6.  Four  Eyes-Red  River 

7.  Billings  ND 

8.  978.0  million  cubic  feet 

9.  December  17, 1979 

10.  Montana-Dakota  Utilities  Company 

1.  80-10203/183-NGPA 

2.  33-007-00297-0000 
3. 102  000  000 

4.  Koch  Industries  bic 

5.  Simnioniw  No  1 

6.  Four  Eyes-Madison 

7.  Billings  ND 

8.  223.0  million  cubic  feet 

9.  December  17, 1979 

10.  Montana-Dakota  Utilities  Company 
1.  80-10204/184-NGPA 
2.33-007-00297-0000 

3. 102  000  000 
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4.  Koch  Industries  Inc 

5.  Simnioniw  No  1 

6.  Four  Eyes-Duperow 

7.  Billings  ND 

8.  272.0  million  cubic  feet 

9.  December  17, 1979 

10.  Montana-Dakota  Utilities  Company 

1.  80-10205/185-NGPA 

2.  33-007-00347-0000 

3. 102  000  000 

4.  Koch  Industries  Inc 

5.  Kordon  No  4-5 

6.  Four  Eyes-Madison 

7.  Billings  ND 

8. 129.0  million  cubic  feet 

9.  December  17, 1979 

10.  Montana-Dakota  Utilities  Company 

1.  8(>-10206/l86-NGPA 

2.  33-105-00786-0000 

3. 103  000  000 

4.  Martin  Oil  Company 

5.  #2-1  Lalim 

6.  Tioga  Madison 

7.  Wilhams  ND 

8. 12.0  million  cubic  feet 

9.  December  17, 1979 

10.  Aminoil  USA  Inc 

1.  80-10207/187-NGPA 

2.  33-105-00787-0000 
3. 103  000  000 

4.  Martin  Oil  Company 

5.  #34-1  Lalim 

6.  Tioga  Madison 

7.  Williams  ND 

8.  .0  million  cubic  feet 

9.  December  17, 1979 

10.  Aminoil  USA  Inc 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-10012/07995 

2.  34-127-23831-0014 
3.108  000  000 

4.  Irvin  Producing  Company 

5.  Welling  #1 
6. 

7.  Perry  OH 

8.  2.4  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10013/07996 

2.  34-127-24009-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Thomas  Ward  #1 
6. 

7.  Perry  OH 

8.  6.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10014/07997 

2.  34-127-24088-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Walter  Pettet  #1 


6. 

7.  Perry  OH 

8. 4.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10015/07998 

2.  34-127-23768-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Maxwell  #G3 
6. 

7.  Perry  OH 

8.  5.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10016/07999 

2.  34-127-23769-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Maxwell  #G2 
6. 

7.  Perry  OH 

8.  5.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10017/08000 

2.  34-127-23737-0014 
3.108  000  000 

4.  Irvin  Producing  Company 

5.  Maxwell  #Gl 
6. 

7.  Perry  OH 

8.  5.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-10018/08001 

2.  34-127-24026-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Daine  Maxwell  #C-2 
6. 

7.  Perry  OH 

'8.  4.5  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10019/03197 

2.  34-099-20883-0014 
3. 108  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Pious  Society  of  St  Paul  #3 
6. 

7.  Mahoning  OH  i 

8. 11.9  million  cubic  feet 

9.  December  14, 1979 

10.  East  Ohio  Gas  Co 

1.  80-10020/03198 

2.  34-099-20884-0014 
3. 108  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Pious  Society  of  St  Paul  #2 
6. 

7.  Mahoning  OH 
8. 11.9  million  cubic  feet 

9.  December  14, 1979 

10.  East  Ohio  Gas  Co 
1.80-10021/07699 
2.  34-103-22095-0014 
3. 103  000  000 

4.  Northeastern  Energy 

5.  Long  No  2 
6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  December  14, 1979 

10.  East  Ohio  Gas  Co 


1.  80-10022/07708 

2.  34-059-22366-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Coiporation 

5.  Fogle  2ME 
6. 

7.  Guernsey  OH 

8. 9.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-10023/07709 

2.  34-059-22390-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  William-Morrow  IME 
6. 

7.  Guernsey  OH 

8.  7.0  million  cubic  feet 

9.  December  14, 1979 

10.  East  Ohio  Gas  Company 

1.  80-10024/07711 

2.  34-121-21863-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  8MB 
& 

7.  Noble  OH 

8. 14.0  million  cubic  feet 

9.  December  14. 1979 

10.  East  Ohio  Gas  Company 

1.  80-10025/07712 

2.  34-119-23342-0014 
3.108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  HiU  IG 
6. 

7.  Muskingum  OH 

8. 14.0  million  cubic  feet 

9.  December  14, 1979 

10.  East  Ohio  Gas  Company 

1.  80-10026/07713 

2.  34-119-23204-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  4G 
6. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  December  14, 1979 

10.  East  Ohio  Gas  Company 

1.  80-10027/07714 

2.  34-119-23094-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  8G 

6- 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corporation 
1.  80-10028/07715 
2.34-059-21623-0014 

3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  3d-C 
6. 

7.  Guernsey  OH 

8. 1.0  million  cubic  feet 

9.  December  14, 1979 

10.  East  Ohio  Gas  Company 

1.  80-10029/07716 

2.  34-119-22806-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  17B 
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6. 

7.  Muskingum  OH 

8. 6.0  million  cubic  feet 

9.  December  14. 1979 

10.  East  Ohio  Gas  Company 

1.  80-10030/07717 

2.  34-059-22057-0014 

3.  lOe  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Wayne  Watson  IME 
6. 

7.  Guernsey  OH 

8.  8.0  million  cubic  feet  { 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corporation 
1.80-10031/07756 

2. 34-167-24901-0014  . 

3. 103  000  000 

4.  Quadrant  exploration  ' 

5.  Elmer  &  Dorothy  Taylor  Well  #2 

6.  / 

7.  Washington  OH 

8.  54.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-10032/07776 
2.34-167-24768-0014  I 
3.103  000  000  ! 

4.  Quadrant  Exploration  Corp 

5.  Robert  Patterson  &  Bailey  Well  *2 
6. 

7.  Washington  OH 

8.  54.0  nillion  cubic  feet 

9.  December  14, 1979 
10. 

1.  80-10033/07801 

2.  34-163-20402-0014 
3. 103  000  000 

4.  American  Well  Management  Company 

5.  White  No  1 

6.  i 

7.  Vinton  OH 
8. 18.0  million  cubic  feet 
9.  December  14, 1979 
10. 

1.  80-10034/07802 

2.  34-167-24603-0014 
3. 103  000  000 

4.  L  &  S  Oil  and  Gas 

5.  Richardson  #1 
6. 

7.  Washington  OH 
8. 15.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission 

1.  80-10035/07806 

2.  34-119-24775-0014 
3. 103  000  000 

4.  Petroc  Co 

5.  N  &  R  Rollings  «3A 
6. 

7.  Muskingum  OH 
8. 10.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Co 

1.  80-10036/07832 

2.  34-089-23704-0014 
3. 103  000  000 

4.  American  Well  Management  Company 

5.  Kreager  No  2         ^ 

8. 

7.  Ucking  OH 

8. 18.0  million  cubic  feet 

9.  December  14. 1979 

la 


1.  80-10037/07890 

2.  34-127-24406-0014 
3. 103  000  000 

4.  John  E  Bell 

5.  Roy  Householder  #1 

6.  Junction  City  Quad 

7.  Perry  OH 

8.  2.0  million  cubic  feet 

9.  December  14, 1979 

10.  National  Gas  Corp 

1.  80-10038/07927 

2.  34-119-24^63-0014 
3. 103  000  000 

4.  The  Benatty  Corporation 

5.  Kilpatrick  Unit  #2 
6. 

7.  Muskingum  OH 

8.  25.0  million  cubic  feet 

9.  December  14, 1979 

10.  The  East  Ohio  Gas  Company 
1.  80-10039/07928 

2. 34-005-23248-0014       ^ 
3. 103  000  000 

4.  H  E  Rupp 

5.  Verba  #1  ' 

6.  Ashland  OH 
7. 

8.  200.0  million  cubic  feet 

9.  December  14, 1979 
10. 

1.  80-10040/07931 

2.  34-119-24905-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Founds  #9 
6. 

7.  Muskingum  OH 

6. 14.6  million  cubic  feet 
9.  December  14, 1979 
10. 

1.  80-10041/07932 

2.  34-119-24906-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Founds  #8 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
10. 

1.  80-10042/07934 

2.  34-119-24747-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Gillogly  #7 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
10. 

1.  80-10043/07935 

2.  34-119-24740-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Gillogly  #6 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
10. 

1.  80-10044/07936 

2.  34-119-24807-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Patton  #2 


7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
10. 

1.  80-10045/07937 

2.  34-119-24807-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Patton  #5 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
10. 

1.  80-10046/07938 

2.  34-119-24749-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Gillogly  *9 
6. 

7.  Muskingum  OH 
8.^14.6  million  cubic  feet 
9.'-December  14, 1979 
10. 

1.  80-10047/07939 

2.  34-119-24748-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Gillogly  #8 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
10. 

1.  80-10048/07940 
Z.  34-119-24780-0014 
3. 103  000  000 

4.  .Williston  Oil  &  Development  Corp 

5.  Patton  #1 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14. 1979 
10. 

1.  80-10049/07944 
Z  34-119-24405-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Gillogly  #12 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
10. 

1.  80-10050/07945 

2.  34-119-24894-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Founds  #5 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
10. 

1.80-10051/07948 
2.  34-119-24885-0014 
3. 103  000  000 

4.  Williston  Oil  and  Development  Corp 

5.  Founds  #2 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14. 1979 
10. 


1.  80-10052/07952 

2.  34-119-24798-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Patton  #3 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
10. 

1.  80-10053/07953 

2.  34-119-24895-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Founds  #6 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
la 

1.  80-10054/07955 
2.34-119-24788-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Gillogly  #3 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  December  14. 1979 
10. 

1.  80-10055/07956 

2.  34-919-24734-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Gillogly  #1 
6. 

7.  Muskingum  OR 
8. 14.6  million  cubic  feet 
9.  December  14, 1979 
la 

1.  80-10056/07957 

2.  34-167-24672-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Freda  B  Cunningham  #1 

6.  Flemming 

7.  Washington  OH 

8.  675.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10057/07958 

2.  34-167-24735-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Theodore  Dye  #1 

6.  New  Matamoras 

7.  Washington  OH 

8.  450.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10058/07961 

2.  34-167-24630-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  USA  Mildren  Roach  &  Rishel 

6.  Archers  Fork 

7.  Washington  OH 

8. 1.6  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10059/07963 

2.  34-167-24684-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  H  C  &  Loretta  Dowler  #1 
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6.  Flemming  Field 

7.  Washington  OH 

8. 465.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission 

1.  80-10060/07964 

2.  34-167-24190-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  W  H  Bell  #1 

6.  Barlow 

7.  Washington  OH 

8. 960.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10061/07965 

2.  34-167-24406-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Drilling 

5.  Richard  Zimmer  #1 

6.  Barlow 

7.  Washington  OH 

8.  670.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10062/07978 

2.  34-075-02154-0014-1 
3. 103  000  000 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Pahoundis  #2 
6. 

7.  Holmes  OH 

8. 10.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10063/07981 

2.  34-127-23239-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Collier  Allen  #1 
6. 

7.  Perry  County  OH 

8.  .8  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-10064/07982 
2.34-127-23342-0014 

3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Robert  Allen  #1 
6. 

7.  Perry  County  OH 

8.  .2  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10065/07983 

2.  34-127-23624-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Columbia  Gas  #1 
6. 

7.  Perry  OH 

8. 1.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10066/07984 

2.  34^127-23625-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Columbia  Gas  #2 
6. 

7.  Perry  OH 

8. 1.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 


1.80-10087/07985 
2.  34-119-22550-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Harold  Curtis  #1 
6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 
X  80-10068/07986 

2.  34-119-22410-0014 
3. 108  000  000 
.  Irvin  Producing  Company 
~  ed  Dunlap  #1 

6.  ^ 

7.  MuskingilDkQH 

8.  5.0  million  cumiS^et 

9.  December  14, 1979 
.10.  Columbia  Gas  Trans^K^sion  Corp 

1.  80-10069/07987 

2.  34-127-23477-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Maxwell  #A-4 
6. 

7.  Perry  OH 

8.  3.4  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10070/07988 

2.  34-119-22391-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Linhardt  #2 
6. 

7.  Muskingum  OH 

8.  8.0  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10071/07989 

2.  34-119-22348-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Linhardt  #1 
6. 

7.  Muskingum  OH 

8. 8.0  million  cubic  feet 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10072/07990 

2.  34-127-23692-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Kermit  Hope  #2 
6. 

7.  Perry  OH 

8. 1.4  million  cubic  feet 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10073/07991 

2.  34-127-23675-0014 
3. 108  000  000 

4.  Irvin  Production  Company 

5.  Kermit  Hope  #1 
6. 

7.  Perry  OH 

8. 1.4  million  cubic  feet 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10074/07992 

2.  34-127-23793-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Thomas  Irvin  #4 
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7.  Perry  OH 

8.  2.2  million  cubic  feet 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-10075/07993  1 

2. 34-127-23767-0014         ' 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Thomas  Irvin  *1 

7.  Perry  OH 

8.  2.2  million  cubic  feet 

9.  December  14. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10076/07994 

2.  34-127-23832-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Welling  *2 
6. 

7.  Perry  OH 

8.  2.4  million  cubic  feet 

9.  December  14, 1979 

10.  Columbia  Gas  Transmission  Corp 

"  1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  Stale  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-10272/00208 

2.  35-061-20213-0000 

3. 102  000  000 

4.  Samson  Resources  Company 

5.  Hightower  Unit  No  1 

6.  Kinta 

7.  Haskell  OK 
8. 102.0  million  cubic  feet 

9.  December  18, 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-10273/00566 

2.  35-047-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Crews 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  7.3  million  cubic  feet 

9.  December  18, 1979 

10.  Cities  Service  Gas  Co 
1.  80-10274/00588 
2. 35-047-00000-0000  I 
3. 106  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Hopwood-B 

6.  N  E  Enid 

7.  Garfield  OK 
8. 12.7  million  cubic  feet 

9.  December  1&  1979 

10.  Cities  Service  Gas  Co 

1.  80-10275/01187 

2.  35-059-20601-0000 

3. 103  000  000  ' 

4.  ARCO  Oil  and  Gas  Company 

5.  Louis  Barby  Unit  A  #2 

6.  Laveme 

7.  Harper  OK 
8. 162.5  million  cubic  feet 
9.  December  18. 1979 

la  Michigan  Wisconsin  Pipe  Line  Co 


1.  80-10276/00592 

2.  35-047-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Campbell ) 
,  6.  N  E  Enid 

•  7.  Garfield  OK 

8.  7.7  million  cubic  feet 

9.  December  18. 1979 

10.  Cities  Service  Gas  Co 

1.  80-10277/01258 

2.  35-025-20306-0000 
3. 103  000  000 

4.  Wallace  Oil  &  Gas  Inc 

5.  Wallace  Oil  &  Gas  Inc  Price  W-1 

6.  South  Griggs 

7.  Cimarron  OK 

8. 100.0  million  cubic  feet 

9.  December  18, 1979 

10.  Transwestem  Pipeline  Co 

1.  80-10278/01274 

2.  35-139-21096-0000 
3. 103  000  000 

4.  Wallace  Oil  &  Gas  Inc 

5.  Wallace  Oil  &  Gas  Inc  #1  CSC 

6.  Guymon  Hugoton 

7.  Texas  OK 

8.  75.0  million  cubic  feet 

9.  December  18, 1979 

10.  Northern  Natural  Gas  Co 
1.  80-10279/01286 

Z  35-139-21030-0000 
3. 103  000  000 

4.  Seneca  Oil  Company 

5.  Paul  Blaser  #1 

6.  West  Dombey 

7.  Texas  OK 

8. 55.0  million  cubic  feet 

9.  December  18. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-10280/01223 

2.  35-059-20642-0000 
3. 103  000  000 

4.  ARCO  Oil  and  Gas  Company 

5.  Canfield  Gas  Unit  No  3 

6.  N  W  Lovedale 

7.  Harper  OK 

8. 182.5  million  cubic  feet 

9.  December  18. 1979 

10.  Cities  Service  Gas  Company 

1.  80-10281/01232 

2.  35-085-20320-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Pugh  No.  1 

6.  Enville  SW 

7.  Love,  OK 

8.  24.0  million  cubic  feet 

9.  December  18, 1979 

10.  Cimarron  Transmission  Co 

1.  80-10282/01227 

2.  35-085-20311-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Little  Company  No.  1 

6.  Enville  SW 

7.  Love.  OK 

8. 150.0  million  cubic  feet 

9.  December  18. 1979 

10.  Cimarron  Transmission  Co 
1.  80-10283/01220 
2.35-059-20588-0000 

3. 103  000  000 

4.  Arco  Oil  and  Gas  Company  Division  O 

5.  Freda  Yauk  No.  2 


6.  NW  Lovedale 

7.  Harper  OK 

8.  219.0  million  cubic  feet 

9.  December  18, 1979 

10.  Cities  Service  Gas  Company 

1.  80-10284/01213 

2.  35-151-20866-0000 

3. 102  00  000 

4.  Bamell  Ltd 

5.  Baker  No.  1-10 

6.  Unnamed 

7.  Woods,  OK 

8.  .0  million  cubic  feet 

9.  December  18, 1979 

10.  Michigan-Wisconsin  Pipeline  Co 

1.  80-10285/01044 

2.  35-071-00000-0000 
3. 108  000  000 

4.  Floyd  A  Doan 

5.  Buckles  No.  1 

6.  N  W  Garrett 

7.  Kay  OK 

8.  5.0  million  cubic  feet 

9.  December  18, 1979 

10.  Cities  Service  Co 

1.  80-10286/00565 

2.  35-047-00000-0000 
3.108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Devisser 

6.  N  E  Enid 

7.  Garfield  OK 

8. 13.5  million  cubic  feet 

9.  December  18, 1979 

10.  Cities  Service  Gas  Co 

1.  80-10287/00573 

2.  35-047-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Mclntosh-Lang 

6.  N  E  Enid 

7.  Garfield  OK 

8. 16.6  million  cubic  feet 

9.  December  18, 1979 

10.  Cities  Service  Gas  Co 

1. 80-10288/01090  -x 

2.  35-043-20858-0000 
3. 108  000  000 
'  4.  Sabine  Corp 

5.  Millie  No.  2-20 

6.  S  Taloga 

7.  Dewey  OK 

8.  70.0  million  cubic  feet 

9.  December  18, 1979 

10.  Michigan  Wisconsin  Pipeline  Co. 

1.  80-10289/01228 

2.  35-085-20310-0000 

3. 103  000  000 

4.  Texaco  Inc 

5.  Groesbeck  A  No.  1 

6.  Enville  S  W 

7.  Love  OK 

B.  25.5  million  cubic  feet 

9.  December  18, 1979 

10.  Cimarron  Transmission  Co. 

1.  80-10290/01233 

2.  35-085-20307-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Ethel  Pickens  B  No.  1 

6.  Enville  S  W 

7.  Love  OK 

8.  40.0  million  cubic  feet 

9.  December  18, 1979  , 

10.  Cimarron  Transmission  Co. 
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1.80-10291/01235 
2.  35-085-20299-0000 
3.103  000  000 

4.  Texaco  Inc 

5.  Groesbeeck  No.  1 

6.  Enville  S  W 

7.  Love  OK 

8. 165.0  million  cubic  feet 

9.  December  18, 1979 

10.  Cimarron  Transmission  Co. 

1.  80-10292/01229 

2.  35-085-20288-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  C  P  Gaither  No.  2 

6.  Enville  S  W 

7.  Love  OK 

8. 85.0  million  cubic  feet 

9.  December  18. 1979 

10.  Cimarron  Transmission  Co. 

1.  80-10293/01234 

2.  35-085-20302-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  C  P  Gaither  B  No.  1 

6.  Enville  S  W 
•  7.  Love  OK 

8.  30.0  million  cubic  feet 

9.  December  18, 1979 

10.  Cimarron  Transmission  Co. 

1.  80-10294/01231 

2.  35-085-20319-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Groesbeeck  No.  1 

6.  Enville  S  W 

7.  Love  OK 

8.  23.0  million  cubic  feet 

9.  December  18, 1979 

10.  Cimarron  Transmission  Co. 

1.  80-10295/01230 

2.  35-085-20318-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  C  P  Gaither  B  No.  2 

6.  Enville  S  W 

7.  Love  OK 

8.  23.0  million  cubic  feet 

9.  December  18, 1979 

10.  Cimarron  Transmission  Co. 

West  Virginia  Department  of  Mfaies,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-09933 

2.  47-041-02017-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  James  Jarvis  8365 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09934 

2.  47-041-02215-0000 


3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  P  G  Swisher  2570 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 

1.  80-09935 

2.  47-041-02300-0000 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Peter  Loaan  7824 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09936 

2.  47-041-02372-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  White-Egan  8450 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 

1.  80-09937 

2.  47-045-00099-0000 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  Co  Coal  Corp  9281 

6.  West  Virginia  other  A-85772 

7.  Logan  WV 

8. 1.0  miUion  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09938 

2.  47-045-00103-0000 
3. 108  000  000 

4.  Consohdated  Gas  Supply  Corporation 

5.  Boone  Co  Coal  Corp  9282 

6.  West  Virginia  other  A-85772 

7.  Logan  WV 

8.  2.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 

1.  80-09939 

2.  47-041-02706-FRAC 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  H  Frost  4560 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09940 

2.  47-033-00240-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  P  Coffman  11048 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

6.  5.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09941 

2.  47-033-00575-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  Haymond  11387 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 


8.  20.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09942 

2.  47-033-00739-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  lames  Findley  4724 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  7.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09943 

2.  47-033-01432-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  G  Law  5117 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  .7  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09944 

2.  47-033-01496-0000 

3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5. 1  Hurry  7579 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  .4  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09945 

2.  47-033-01515-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lee  Maxwell  7934 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  December  14. 1979 

10.  General  System  Purchasers 
1.80-09946 

2.  47-033-01532-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  R  Shinn  7976 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  December  14, 1979  * 

10.  General  System  Purchasers 
1.80-09947 

2.  47-033-02124-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  M  Thompson  7477 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  6.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.80-09948 

2.  47-041-01114-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  M  Peterson  10461 

6.  West  Virginia  other  A-«5772 

7.  Lewis  WV 

8. 6.0  million  cubic  feet 

9.  December  14, 1979 

10.  General  System  Purchasers 
1.60-09949 


6462 


Federal  Regifter  /  Vol.  45.  No.  19  /  Monday.  January  28.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  19  /  Monday.  January  28.  1980  /  Notices 


6463 


2.  47-097-20811-0000 
3. 108  000  000 

4.  Skylark  Gas  Co 

5.  Blanche  Ireland 

6.  Warren 

7.  Upshur  WV 

8.  8.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 

1.80-09950 

2.  47-097-21588-0000 

3. 108  000  000 

4.  Skylark  Gas  Co 

5.  Willis  I  Mays 

6.  Warren 

7.  Upshur  WV 
8. 4.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 

1.80-09951 

2.  47-097-21615-0000 

3. 108  000  000 

4.  Skylark  Gas  Co 

5.  Leman  Post 

6.  Warren 

7.  Upshur  WV 
8. 11.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 

1.80-09952 

2.  47-033-00676-0000 

3. 108  000  000 

4.  Lock  3  Oil  Coal  &  Dock  Company 

5.  Harry  Weeks  «1 

6.  Elk  Creek— Overfield 

7.  Harrison  WV 
8. 1.2  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-09953 

2.  47-033-20464-0000 
3. 108  000  000 

4.  Skylark  Gas  Co 

5.  Yochym  Brothers 

6.  Elk    . 

7.  Harrison  WV 

8.  7.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 
1.80-09954 
2.  47-033-20626-0000 
3. 108  000  000 

4.  Skylark  Gas  Co 

5.  Ella  Maxwell 

6.  Elk 

7.  Harrison  WV 

8.  9.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 

1.80-09955 

2.  47-033-21009-0000 

3. 108  000  000 

4.  Skylark  Gas  Co 

5.  Frank  Post  No  2 

6.  Elk 

7.  Harrison  WV 

8.  5.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 
1.80-09956 
2.  47-041-20879-0000 
3. 108  000  000 

4.  Skylark  Gas  Co 

5.  Raymond  Queen  52A 

6.  Hackers  Creek 


7.  Lewis  WV 

8. 190  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 
1.80-09957 

2.  47tO41-21883-0000 
3. 108  000  000 

4.  Skylark  Gas  Co 

5.  Lillian  W  Post 

6.  Hackers  Creek 

7.  Lewis  WV 

8. 18.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 

1.80-09958 

2.  47-041-21925-0000 

3. 108  000  000 

4.  Skylark  Gas  Co 

5.  Guy  Lewis 

6.  Hackers  Creek 

7.  Lewis  WV 

8. 18.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 

1.80-09959 

2.  47-097-20733-0000 

3. 108  000  OOO 

4.  Skylark  Gas  Co 

5.  Levy  Queen 

6.  Warren 

7.  Upshur  WV 

8. 10.0  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 
1.80-09960 

2.  47-087-01694-0000 
3. 108  000  000 

4.  Five  Star  Gas  Co 

5.  Gelah  Phillips  Well  #2 

6.  Walton  Oil  Field 

7.  Roane  WV 

8. 1.2  million  cubic  feet 

9.  December  14. 1979 

10.  Pennzoil  Company 
1.80-09961 

2.  47-041-20451-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  A  Gould  No  1 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  2.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 
1.80-09962 

2.  47-041-20670-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  F  L  Bott  No  2 

6.  Skin  Creek 

7.  Lewis  WV 

8.  7.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 
1.80-09963 

2.  47-041-20697-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  F  L  Bott  No  2 

6.  Skin  Creek 

7.  Lewis  WV 

8.  7.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 
1.80-09964 


2.  47-041-20801-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  D  P  Linger  No  1 

6.  Skin  Creek 

7.  Lewis  WV 

8. 18.0  million  cubte  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 

1.80-09965 

2.  47-041-21084-0000 

3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  John  L  Marsh  No  1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 
1.80-09966 

2.  47-041-21638-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  George  I  Davisson  No  1 

6.  Collins  Settlement 

7.  Lewis  WV 

8. 9.0  million  cubic  feet 
,  9.  December  14, 1979 
10.  Equitable  Gas  Company 
1.80-09967 
2.  47-041-21852-0000 
3. 108  000  000 
4.  St  Clair  Oil  Co 
5. 1  L  Marsh  No  2 

6.  Skin  Creek 

7.  Lewis  WV 

8. 15.0  million  cubic  feet 

9.  December  14. 1979 

10.  Equitable  Gas  Company 
1.80-09968 

2.  47-041-21801-0000 
3. 108  000  000 

4.  St  Clair  Oil  Co 

5.  R  G  Bennett  No  1 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 

1.80-09969 

2.  47^087-01811-0000 

3. 108  000  000 

4.  Five  Star  Gas  Co 

5.  Gelah  PhiUips  Well  «3 

6.  Walton  Oil  Field 

7.  Roane  WV 

8. 1.2  million  cubic  feet 

9.  December  14, 1979 

10.  Pennzoil  Company 

1.80-09970 

2.  47-087-01974-0000 

3. 108  000  000 

4.  Five  Star  Gas  Co 

5.  Gelah  Phillips  Well  *4 

6.  Walton  Oil  Field 

7.  Roane  WV 

8. 1.2  million  cubic  feet  / 

9.  December  14, 1979 

10.  Pennzoil  Company 
1.80-09971 

2.  47-087-01997-0000 
3. 108  000  000 

4.  Five  Star  Gas  Co 

5.  Gelah  Phillips  Well  #5 

6.  Walton  Oil  Field 


7.  Roane  WV 

8. 1.2  million  cubic  feet 

9.  December  14. 1979 

10.  Pennzoil  Company 
1.80-09972 

2.  47-087-01572-0000 
3.108  000  000 

4.  D  &  J  Oil  Company 

5.  C  C  Paxton  Well  «7 

6.  Walton  Oil  Field 

7.  Roane  WV 

8.  .3  million  cubic  feet 

9.  December  14, 1979 

10.  Pennzoil  Company 
1.80-09973 

2.  47-087-01778-0000 
3. 108  000  000 

4.  D  &  J  Oil  Company 

5.  C  C  Paxton  Well  «9 

6.  Walton  Oil  Field 

7.  Roane  WV 

8.  .3  million  cubic  feet 

9.  December  14. 1979 

10.  Pennzoil  Company 
1.80-09974 

2.  47-087-01975-0000 
3. 108  000  000 

4.  D  &  I  Oil  Company 

5.  C  C  Paxton  Well  «11 

6.  Walton  Oil  Field 

7.  Roane  WV 

8.  .3  million  cubic  feet 

9.  December  14, 1979 

10.  Pennzoil  Company 
1.80-09975 

2.  47-087-01693-0000 
3. 108  000  000 

4.  Five  Star  Gas  Co 

5.  Gelah  Phillips'Well  =1 

6.  Walton  Oil  Field 

7.  Roane  WV 

8. 1.2  million  cubic  feet 

9.  December  14, 1979 

10.  Pennzoil  Company 
1.80-09976 

2.  47-087-01594-0000 
3. 108  000  000 

4.  D  &  )  Oil  Co 

5.  C  C  Paxton  Well  «8 

6.  Walton  Oil  Field 

7.  Roane  WV 

8.  .3  million  cubic  feet 

9.  December  14, 1979 

10.  Pennzoil  Company 

1.  80-09977 
2.47-087-01270-0000 
3. 108  000  000 

4.  John  W  Stone 

5.  Leslie  Summerfield  Well  *1 

6.  Looneyville  Gas  Field 

7.  Roane  WV 

8. 1.9  million  cubic  feet 

9.  December  14, 1979 

lO.Columbia  Gas  Transmission  Corp 

1.80-09978 

2.  47-087-01430-0000 
3. 108  000  000 

4.  D  &  I  Oil  Company 

5.  C  C  Paxton  Well  «6 

6.  Walton  Oil  Field 

7.  Roane  WV 

8.  .3  million  cubic  feet 

9.  December  14, 1979 

10.  Pennzoil  Company 
1.80-09979 


2.  47-087-01 506-REDO 
3. 108  000  000 

4.  D  &  I  Oil  Company 

5.  C  C  Paxton  Well  «6 

6.  Walton  Oil  Field 

7.  Roane  WV 

8.  .3  million  cubic  feet 

9.  December  14, 1979 

10.  Pennzoil  Company 
1.80-09993 

2.  47-007-00034-0000 
3. 108  000  000  Denied 

4.  Edwin  T  Stitt 

5.  Edwin  T  Stitt  «1  Singleton 

6.  Rollyson  Field 

7.  Braxton  WV 

8.  22.3  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Company 
1.80-09994 

2.  47-021-01116-0000 
3. 108  000  000  Denied 

4.  Harry  Bush  AGT 

5.  Van  Noy  «1 

6.  Dekalb 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  December  14, 1979 

10.  Equitable  Gas  Co 

1.  80-09995 

2.  47-021-22830-0000 
3. 108  000  000  Denied 

4.  L  &  M  Exploration  Inc 

5.  Turner  *2 
6. 

7.  Gilmer  WV 

8. 17.0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09996 

2.  47-105-00246-0000 
3. 108  000  000  Denied 

4.  Southwestern  Development  Company 

5.  E  C  Mills  Well 

6.  Cairo-Munday 

7.  Wirt  WV 

8.  .0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09997 

2.  47-105-00187-0000 

3. 108  000  000  Denied 

4.  Southwestern  Development  Company 

5. 1  H  Mills  Well 

6.  Cairo-Munday 

7.  Wirt  WV 

8.  .0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09998 

2.  47-105-00256-0000 
3. 108  000  000  Denied 

4.  Southwestern  Development  Company 

5.  William  Dawson  Well  *1 

6.  Caii"o-Munday 

7.  Wirt  WV 

8.  .0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-09999 

2.  47-105-00264-0000 
3. 108  000  000  Denied 

4.  Southwestern  Development  Company 

5.  William  Dawson  Well  «2 

6.  Cairo-Munday 


7.  Wirt  WV 

8.  .0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10000 

2.  47-105-00269-0000 
3. 108  000  000  Denied 

4.  Southwestern  Development  Company 

5.  William  Dawson  Well  *3 

6.  Cairo-Munday 

7.  Wirt  WV 

8.  .0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10001 . 

2.  47-105-00280-0000 
3. 108  000  000  Denied 

4.  Southwestern  Development  Company 

5.  William  Dawson  Well  «4 

6.  Cairo-Munday 

7.  Wirt  WV 

8.  .0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10002 

2.  47-105-00305-0000 
3. 108  000  000  Denied 

4.  Southwestern  Development  Company 

5.  William  Dawson  WeU  »5 

6.  Cairo-Munday  ' 

7.  Wirt  WV 

8.  .0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10003 

2.  47-105-00308-0000 
3. 108  000  000  Denied 

4.  Southwestern  Development  Company 

5.  William  Dawson  Well  »6 

6.  Cairo-Munday 

7.  Wirt  WV 

8.  .0  million  cubic  feet 

9.  December  14. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10004 

2.  47-105-00314-0000 
3. 108  000  000  Denied 

4.  Southwestern  Development  Company 

5.  William  Dawson  Well  *7 

6.  Cairo-Munday 

7.  Wirt  WV 

8.  .0  million  cubic  feet 

9.  December  14, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10005 

2.  47-105-00559-0000 
3. 108  000  000  Denied 

4.  Southwestern  Development  Company 

5.  Luther  Wolverton  Well 

6.  Cairo-Munday 

7.  Wirt  WV 

8.  .0  million  cubic  feet 

9.  December  14. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10006 

2.  47-011-00529-0000 
3. 108  000  000  Denied 

4.  Fabry  Gas  Co 

5.  Fabry  No  1  Fabry  Gas  Co 

6.  Milton 

7.  Cahell  WV 

8.  350.0  million  cubic  feet 

9.  December  14, 1979 
10. 

1.  80-10089 
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■47-041-02053-0000 
108  000  000 
Interstate  Drilling  Inc 
Priest  No  2 


2. 

3. 

4. 

5. 

6. 

7.  Lewis  WV 

8. 1.9  million  cubic  feet 

9.  December  17. 1879 

10.  Consolidated  Gas  Supply  Coip 

1.80-10090 
^  47-041-02080-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Mertz  No  1 
6. 

7.  Lewis  WV 
8. 13.8  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10091 
2.  47-041-02115-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Conley  No  1 
6. 

7.  Lewis  WV 

8.  8.9  million  cubic  feet 

9.  December  17. 1979 

10.  Consolidated  Gas  Supply  Coi^ 

1.  80-10092 

2.  47-021-01874-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Luzader  No  2 

6.  Glenville  South 

7.  Gilmer  WV 
&  1.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10093 

2.  47-021-01932-0000 
3. 108  000  000 

4.  Tfio  Petoleum  Corp 

5.  Saunders  No  2 

6.  Glenville  South 

7.  Gilmer  WV 

8.  9.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supirfy  Corp 
1.80-10094 
2.  47-021-01948-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Post  A  No  2 

6.  Glenville  South 

7.  Gilmer  WV 
&  2.8  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Snpply  Corp 

1.  80-10095 

2.  47-O1&-O0277-0000 

3.  108  000  000 

4.  Interstate  Drilling  Inc 

5.  Smith-Welder  No  1 

6.  Armstrong  Creek 

7.  Fayetteville  WV 

8.  5.2  million  cubic  feet 

9.  December  17, 1979 

10.  Cabot  Corp 

1.80-10096 

2.  47-001-00333-0000 

3. 108  000  000 

4.  Barron  Kidd 

5.  Proudfoot  Heirs 

6.  Pleasants  District 


7.  Barbour  WV 

8. 12.7  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10097 

2.  47-001-00144-0000 

3.  108  000  000 

4.  Barron  Kidd 

5.  Fanny  Snyder  #2 

6.  Elk  District — Benson 

7.  Barbour  County  WV 

8.  5.4  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  CmporatioD 
1.80-10098 

2.  47-001-00142-0000 
3. 108  000  000 

4.  Barron  Kidd 

5.  Poling  #1 

6.  Elk  district  (Benson) 

7.  Barbour  WV 

8.  .6  million  cubic  feet 

9.  December  17, 1979 

10.  ConsoUdated  Gas  Supply  Corporatioo 
1.80-10099 

2.  47-001-00135-0000 
3. 108  000  000 

4.  Barron  Kidd 

5.  Wentz  *2 

6.  Elk  District  Benson 

7.  Barbour  WV 

8. 9.6  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corporation 
1.  80-10100 

Z.  47-001-00112-0000 
3. 108  000  000 

4.  Barron  Kidd 

5.  Wentz  #1 

6.  Elk  District  Benson 

7.  Barbour  County  WV 
8. 6.1  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-10101 

2.  47-097-00661-0000 
3. 108  000  000 

4.  Barron  Kidd 

5.  Radabaugh  H»rs 

6.  Union  District  7550  Sand 

7.  Upshur  WV 

8.  6.1  million  cubic  feet 

9.  December  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10102 

2.  47-007-01186-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Knight  No  1 

6.  Glenville  South 

7.  Braxton  WV 

8.  9.0  million  cubic  feet 
/9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1. 80-10103 

2.  47-001-00111-0000 

3. 108  000  000 

4.  Barron  Kidd 

5.  Markley  #1 

6.  Union  District  Gordon 

7.  Barbour  WV 

8. 1.1  million  cubic  feet 

9.  December  17, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-10104 


2.  47-085-02210-0000 
3. 108  000  000 

4.  Springfield  Oil  &  Gas  Co 

5.  Locke  #1 

6.  Union  District  , 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10105 

2.  47-001-00514-0000 
3. 108  000  000 

4.  Barron  Kidd 

5.  Wentz  #A-1 

6.  Elk  District  (Benson) 

7.  Barbour  WV 

8.  8.2  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Cdrporation 

1.  80-10106 

2.  47-061-00297-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Powley-A  No  1 

6.  South  Bums  Chapel 

7.  Monongalia  WV 

8. 13.3  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10107 

2.  47-061-00300-0000 
3.108  000  000 

4.  Phillips  Petroleum  Company 

5.  Scout-B  No  1 

6.  South  Bums  Chapel 

7.  Monongalia  WV 

6. 11.7  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10108 

2.  47-041-02042-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Butcher  No  2 
6. 

7.  Lewis  WV 

8.  3.8  million  cubic  feet 

9.  December  17, 1979 

10.  Cons  Gas  Supply  Corp 
1.80-10109 

2.  47-041-02040-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Priest  No  1 
6. 

7.  Lewis  WV 

8. 1.9  million  cubic  feet 

9.  December  17, 1979 

10.  Cons  Gas  Supply  Corp 

1.  80-10110 

2.  47-041-02038-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Butcher  No  1 
6. 

7.  Lewis  WV 

8.  8.7  million  cubic  feet 

9.  December  17, 1979 

10.  Cons  Gas  Supply  Corp 

1.  80-10111 

2.  47-041-02027-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Dennison  No  1 
6. 


7.  Lewis  WV 

8. 10.1  million  cubic  feel 

9.  December  17, 1979 

10.  Cons  Gas  Supply  Corp 

1.  80-10112 

2.  47-047-01962-0000 
3.108  000  000 

4.  Interstate  Drilling  Inc 

5.  Woofter  3 
6. 

7.  Lewis  County  WV 

8.  4.7  million  cubic  feet 

9.  December  17, 1979 

10.  Consohdated  Gas  Supply 

1.  80-10113 

2.  47-041-01956-0000 

3.  108  000  000 

4.  Interstate  Drilling  Inc 

5.  Groves  No  2 
6. 

7.  Lewis  WV 

8.  5.6  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply 

1.  80-10114 

2.  47-041-01890-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Groves  No  1 
6. 

7.  Lewis  WV 

8.  5.3  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply 
1.80-10115 

2.  47-041-01888-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Woofter  IB 
6. 

7.  Lewis  WV 

8.  2.5  million  cubic  feet 

9.  December  17. 1979 

10.  Consolidated  Gas  Supply 

1.  80-10116 

2.  47-041-01887-0000 
3. 108  000  000 

4.  Interstate  Drilling  bvf 

5.  Woofter  1-A 
6. 

7.  Lewis  WV 

8.  3.4  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply 

1.  80-10117 

2.  47-041-01885-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Woofter  No  1 
6. 

7.  Lewis  WV 

8.  6.7  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply 

1.  80-10118 

2.  47-021-02711-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Hardin  #2 
6. 

7.  Gilmer  WV 

8.  6.1  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10119 
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2.  47-021-02701-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Hardin  No  1 
6. 

7.  Gilmer  WV 

8.  9.0  million  cubic  feet 

9.  December  17. 1979 

10.  Cons  Gas  Supply  Corp 

1.  80-10120 

2.  47-105-00621-0000 

3.  108  000  000 

4.  Interstate  Drilling  Inc 

5.  Campbell  2 

6.  Creston 

7.  Wirt  WV 

8.  6.8  million  cubic  feet 

9.  December  17, 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-10121 

2.  47-10&-00604-0000 

3.  108  000  000 

4.  Interstate  Drilling  Inc 

5.  Campbell  No  1 

6.  Creston 

7.  Wirt  WV 

8.  5.3  million  cubic  feet 

9.  December  17, 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-10122 

2.  47-021-02279-0000 
3.108  000  000^' 

4.  Interstate  Drilling  Inc 

5.  Simmons-west 

6.  Flat  Run  Troy  Dist 

7.  Gilmer  County  WV 

8.  2.4  million  cubic  feet 

9.  December  17, 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-10123 

2.  47-021-02277-0000 
3.108  000  000 

4.  Interstate  Drilling  Inc 

5.  D  Heckert 

6.  Flat  Run  Troy  Dist 

7.  Gilmer  Co  WV 

8.  2.4  million  cubic  feet 

9.  December  17, 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-10124 

2.  47-021-02275-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Bennett  2 

6.  Flat  Run  Troy  Dist 

7.  Gilmer  County  WV 
8. 1.5  million  cubic  feet 

9.  December  17, 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-10125 

2.  47-021-02274-0000 
3.108  000  000 

4.  Interstate  Drilling  Inc 

5.  Bennett  1 

6.  Flat  Run  Troy  Dist 

7.  Gilmer  Co  WV 

6. 1.2  million  cubic  feet 

9.  December  17. 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-10126 

2.  47-021-02265-0000 
3. 106  000  000 

4.  Interstate  Drilling  Inc 

5.  Simmons  1 

6.  Flat  Run  Troy  Dist 


7.  Gilmer  County  WV 

8.  3.8  million  cubic  feet 

9.  December  17. 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-10127 

2.  47-021-02264-0000 
3. 106  000  000 

4.  Interstate  Drilling  Inc 

5.  Simmons  3 

6.  Flat  Run-Troy  Dist 

7.  Gilmer  County  WV 

8.  6.1  million  cubic  feet 

9.  December  17. 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-10128 

2.  47-021-02263-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Simmons  #2 

6.  Flat  Run-Troy  Dist 

7.  Gilmer  Co  WV 

8.  2.3  million  cubic  feet 

9.  December  17, 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-10129 

2.  47-021-02314-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Newlon-Goff 

6.  Bumthouse 

7.  Gilmer  WV 

8.  9.6  million  cubic  feet 

9.  December  17, 1979   ' 

10.  Camegie  Natural  Gas  Co 
1. 80-10130 

2.  47-019-00284-0000 
3. 108  000  000 

4.  Interstate  Drilling  Inc 

5.  Smith  Welder  No  7 

6.  Armstrong  Creek 

7.  Fayette  WV 

8. 7.3  million  cubic  feet 

9.  December  17. 1979 

10.  Cabot  Corp 

1. 80-10131  i 

2.  47-047-0068ft-0000 
3. 108  000  000 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  #A-16 

6.  North  Fork 

7.  McDowell  WV 

8. 11.7  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10132 

2.  47-097-21537-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  R  C  Tenney  #1  ^ 

6.  Washington  ff 

7.  Upshur  WV 

8.  3.0  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Co 

1.  80-10133 

2.  47-097-21560-0000 
3.108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  James  H  Coleman  #1 

6.  Meade 

7.  Upshur  WV 

8.  7.0  million  cubic  feet 

9.  December  17. 1979 

10.  Equitable  Gas  Co 
1.  80-10134 
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2.  47-097-21581-0000 
3. 106  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  J  C  McWhorter  #3 

6.  Washington 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Company 

1.  80-10135 

2.  47-097-21585-0000 
3.108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  ]  C  McWhorter  #7 

6.  Washington 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  December  17. 1979 

10.  Equitable  Gas  Company 

1.  80-10136 

2.  47-097-21625-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  R  R  Colerider  #1 

6.  Washington 

7.  Upshur  WV 

8.  3.0  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Company 

1.  80-10137 

2.  47^)47-00687-0000 
3. 108  000  000 

4.  Texas  International  Petroleimi 

5.  Pocahontas  Land  Corp  #A-13 

6.  North  Fork 

7.  McDowell  WV 
8. 11.7  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10138 

2.  47-097-21375-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  E  L  Werely  #1 

6.  Banks 

7.  Upshur  WV 
8. 14.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-10139 

2.  47-097-21532-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Dane  Debarr  #1 

6.  Washington 

7.  Upshur  WV 

8.  .1  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Co 

1.  80-10140 

2.  47-097-21534-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  S  M  Tenney  #1 

6.  Washington 

7.  Upshur  WV 
8. 12.0  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Co 

1.  80-10141 

2.  47-097-21582-0000 
3.108  000  000 

4.  Seneca-Upshur  Petroleum  Co 
5. 1  C  McWhorter  #5 
6.  Washington 


7.  Upshur  WV 

8.  6.0  million  cubic  feet 

9.  December  17. 1979 

10.  Equitable  Gas  Company 

1.  80-10142 

2.  47-097-21583-0000 
3. 108  000  000 

4.  Seneca-UpShur  Petroleum  Co     ^ 
5. 1  C  McWhorter  #8 

6.  Washington 

7.  Upshur  WV 

8. 11.0  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Company 

1.  80-10143 

2.  47-041-21827-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  A  A  Warren  #2 

6.  Collins  Settlement 

7.  Lewis  WV 

8. 6.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-10144 

2.  47-097-21516-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Jamaes  H  Coleman  #1 

6.  Meade 

7.  Upshur  WV 

8. 2.0  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Co 
1.  80-10145 
2.47-097-21454-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  W  W  Debarr  #1 

6.  Washington 

7.  Upshur  WV 

8.  7.0  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Company 

1.  80-10146 

2.  47-097-21479-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Mildred  B  Starcher  #1 

6.  Washington 

7.  Upshur  WV 

8.  5.0  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Company 

1.  80-10147 

2.  47-041-21836-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Russel  Simons  #1 

6.  CoUins  Settlement 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10148 

2.  47-033-20181-0000 
3. 108  000  000 

4.  Swadley  Oil  and  Gas  Co 

5.  Garrett  #3 

6.  Clark 

7.  Harrison  WV 

8.  8.0  million  cubic  feet  ^ 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-10149 


2.  47-033-20210-0000 
3. 108  000  000 

4.  Swadley  Oil  and  Gas  Co 

5.  Garrett  #4 

6.  Clark 

7.  Harrison  WV 

8. 15.0  million  cubic  feet 

9.  December  17. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10150 

2.  47-015-01267-0000 
3. 108  000  000 

4.  Reed- Wheeler- Young  Oil  &  Gas  Co 

5.  Goshom  Heirs  1-A 

6.  Union  District 

7.  Clay  WV 

8. 14.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10151 

2.  47-047-00532-0000 
3.108  000  000 

4.  Atlas  Energy  Corp 

5.  Tobac  #4  MCD-532 

6.  Big  Creek  District 

7.  McDowell  WV 

8. 12.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10152 

2.  47-047-00528-0000 
3. 108  000  000 

4.  Atlas  Energy  Corporation 

5.  Tobac  #2  MCD-528 

6.  Big  Creek  District  i 

7.  McDowell  WV 

8.  7.6  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-10153 
2.47-085-03063-0000 

3. 108  000  000 

4.  Dunbar  Oil  Co 

5.  Rutherford  No  1 

6.  Leatherbark 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10154 

2.  47-085-03221-0000 
3. 108  000  000 

4.  Dunbar  Oil  Co 

5.  Rutherford  No  2 

6.  Leatherbark 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consohdated  Gas  Supply  Corp 

1.  80-10155 

2.  47-013-00681-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  Solomon  Holpp  No  1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10156 

2.  47-013-00715-0000 
3. 108  000  000 

4.  Walter  E  Smith 

5.  F  E  Rothlisberger  No  7 

6.  Sheridan  District 
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7.  Calhoun  WV 

8.  2.8  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply 

1.  80-10157 

2.  47-013-02207-0000 
3. 108  000  000 

4.  E  M  and  W  E  Smith 

5.  Solomon  Holpp  No  1 

6.  Sheridan  District 

7.  Calhoun,  WV 

8.  2.4  million  cubic  feet 

9.  December  17, 1979 

10.  Consohdated  Gas  Supply 

1.  80-10158 

2.  47-013-02939-0000 

3.  108  000  000 

4.  E  M  and  W  E  Smith 

5.  A  Westfall  No  2 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  7.2  million  cubic  feet 

9.  December  17, 1979 

10.  Cabet  Corporation 

1.  80-10159 

2.  47-033-02223-0000 
3. 108  000  000 

4.  Swadley  Oil  and  Gas  Co 

5.  Garrett  #5 

6.  Clark 

7.  Harrison,  WV 

8. 1.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply 
1.  80-10160 

2. 47-013-02956-0000       . 

3.  108  000  000 

4.  Smith  Jenes  &  Gibson 

5.  Daniel  Huffman  No  1 

6.  Sherman  District 

7.  Calhoun,  WV 

8.  3.8  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply 

1.  80-10161 

2.  47-047-04740-0000 

3.  108  000  000 

4.  Atlas  Energy  Corporation 

5.  Tug  Fork  #26  MCD-474 

6.  Sandy  River  District 

7.  McDowell,  WV 

8.  4.4  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply 
1.80-10162 

2.  47-047-00532-0000 
3. 108  000  000 

4.  Atlas  Energy  Corporation 

5.  Tobac  #4  MCD-532 

6.  Big  Creek  District 

7.  McDowell,  WV 

8. 12.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply 
1.80-10163 

2.  47-047-00528-0000 

3.  108  000  000 

4.  Atlas  Energy  Corporation 

5.  Tobac  #2  MCD-528 

6.  Big  Creek  District 

7.  McDowell,  WV 

8.  7.6  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply 
1.  80-10164 


Corp 


Corp 


Corp 


D>rp 


Corp 


Corp 


Corp 


^    2.  47-047-00517-0000 
3. 108  000  000 

4.  Atlas  Energy  Corporafton 

5.  Ruthchardell  *9MCD-517 

6.  Sandy  River  District 

7.  McDowell.  WV 

8. 17.5  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas 

1.  80-10165 

2.  47-047-00502-0000 
3. 108  000  000 

4.  Atlas  Energy  Corporation 

5.  Ruthchardell  #2  MCD-502 

6.  Sandy  River  District 

7.  McDowell,  WV 

8.  21.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas 

1.  80-10166 

2.  47-113-00512-0000 
3.108  000  000 

4.  Atlas  Energy  Corporation 

5.  Ruthchardell  #6  MCD-512 

6.  Sandy  River  District 

7.  McDowell,  WV 

8.  6.7  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10167 

2.  47-013-02957-0000 
.1. 108  000  000 

4.  Smith  Jenes  &  Gibson 

5.  F  Y  Robinson  No  1 

6.  Sherman  District 

7.  Calhoun.  WV 

8. 1.5  million  cubic  feet 

9.  December  17. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10168 

2.  47-033-20180-0000 

3.  106  000  000 

4.  Swadley  Oil  and  Gas  Co 

5.  Garrett  #2 

6.  Clark 

7.  Harrison.  WV 

8.  .0  million  cubic  feet 

9.  December  17, 1979  . 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10169 

2.  47-033-20228-0000 

3.  108  000  000 

4.  Swadley  Oil  and  Gas  Co 

5.  Garrett  #B 

6.  aark 

7.  Harrison,  WV 

8.  5.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10170 

2.  47-033-20231-0000 
3.108  000  000 

4.  Swadley  Oil  and  Gas  Co 

5.  Garrett  #7 

6.  Clark 

7.  Harrison.  WV 

8. 16.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10171 

2.  47-085-03323-0000 

3.  108  000  000 

4.  Harry  Haddox 

5.  Cledifh  Hogue  *1 

6.  Hogue  Farm 


7.  Ritchie.  WV 

8. 1.5  million  cubic  feet 

9.  December  17. 1979        , 

10.  Carnegie  Gas  Co 

1.  80-10172 

2.  47-047^00512-0000 
3.108  000  000 

4.  Atlas  Energy  Corporaffon 

5.  Ruthchardell  #6  MCD-^12 

6.  Sandy  River  District 

7.  McDowell,  WV 

8.  6.7  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated Cas  Supply  Carp 
1.  80-10173 
2.47-047-00517-0000 

3.  108  000  000 

4.  Atids  Energy  Corporation 

5.  Ruthchardell  #9  MCI>-517 

6.  Sandy  River  District 

7.  McDowell.  WV 

8. 17.5  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Ca« 

1.  80-10174 

2.  47-047-00502-0000 
3.108  000  000 

4.  Atlas  Energy  Corporation 

5.  Ruthchardell  *2  MCD-502 

6.  Sandy  River  District 

7.  McDowell,  WV 

8.  21.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas 

1.  80-10176 

2.  47-017-20459-0000 
3.108  000  000 

4.  Ford  Development  Co 

5.  Ida  Ford  »2 

6.  West  Union  District 

7.  Doddridge,  WV 

8.  4.5  million  cubic  feet 

9.  December  17,  W79 
la  Equttable  Gas  Co 
1.80-10177 

2.  47-017-20564-0000 
3.108  000  000 

4.  Ford  Development  Co 

5.  Ida  Ford  #3 

6.  West  Union  District 

7.  Doddridge,  WV 

8. 1.5  million  cubic  feet 
9.  December  17, 1979 
lO 

1.80-10178 

2.  47--pd9-a86ag-0000 

3,.i«eoooooo 

4.  Texas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  #A-14 

6.  North  Fork 

7.  McDowell,  WV 

8.  8.4  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10179 

2.  47-047-00690-0000 

3.  106  000  000 

4.  lexas  International  Petroleum  Corp 

5.  Pocahontas  Land  Corp  #A-15 

6.  North  Fork 

7.  McDowell  County  WV 

8.  8.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10180 


^ 
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2.  47-041-21555-«X» 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Addison  Puffenbarger  #1 

6.  Collins  Settlement 

7.  Lewis.  WV 

8.  8.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1. 80-10181  ■ 

2. 47-085-23872-0000  I 

3. 108  COO  000 

4.  Industrial  Gas  Associates 

5.  H  Langford  No  4-RIT  3782 

6.  Union  District 

7.  Ritchie.  WV 
8. 6.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Cofp 

1.  80-10182 

2.  47-085-23781-0000 
3. 108  000  000 

4.  Industrial  Gas  Associates 

5.  H  Langford  No  2-RIT  3780 

6.  Union  District 
7. 

8.  6.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10183 

2.  47-085-23780-0000 
3.108  000  000 

4.  Industrial  Gas  Associates 

5.  H  Langford  No  3-RIT  3780 

6.  Union  District 
7. 

8.  6.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10184 

2.  47-085-23775-0000 
3. 108  000  000 

4.  Industrial  Gas  Associates 

5.  H  Langford  No  l-RTT  3775 

6.  Union  District 

7.  Ritchie.  WV 

8.  6.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Coirp 

1.  aO-10185 

2.  47-013-22136-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Harold  Dye  #1 

6.  Sheridan  District 

7.  Calhoun,  WV 
8. 1.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Cqrp 

1.  80-10186 

2.  47-007-00697-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Henry  Belknap  #5 

6.  Otter  District       I 

7.  Braxton.  WV 
8. 1.8  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Company 

1.  80-10187 

2.  47-007-OQ687-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Henry  Belknap  #4 

6.  Otter  District 


7.  Braxton,  WV 

8. 1.8  million  cubic  feet 

9.  December  17. 1979 

10.  Equitable  Gas  Company 

1.  80-10188 

2.  47-007-00322-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Henry  Belknap  et  ux  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  5.0  million  cubic  feet 

9.  December  17, 1979 

10.  Equitable  Gas  Company 

1.  80-10189 

2.  47-007-00315-0000 
3. 108  000  000 

4.  George  Jackson 

5.  D I  Moyers  et  al  #2 

6.  Otter  District 

7.  Braxton  WV 

8.  7.0  million  cubic  feet 

9.  December  17. 1979 

10.  Equitable  Gas  Company  , 

1.  80-10190 

2.  47-007-00306-0000 
3. 108  000  000 

4.  George  Jackson 

5.  L I  Smith  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  2.0  million  cubic  feet 

9.  December  17. 1979 

10.  Equitable  Gas  Company 

1.  80-10191 

2.  47-007-00304-0000 
3. 108  000  000 

4.  George  Jackson 

5.  D I  Moyers  et  al  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  2.0  million  cubic  feet 

9.  December  17. 1979 

10.  Equitable  Gas  Company 

1.  80-10192 

2.  47-067-00053-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Elk  River  Coal  &  Lumber  Co  (8075) 

6.  Hamilton  District 

7.  Nicholas  WV 

8. 1.6  million  cubic  feet 

9.  December  17. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10193 

2.  47-021-00675-0000 
3. 108  000  000 

4.  George  Jackson 

5.  Davis  #1 

6.  Glenville  District 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10194 

2.  47-013-21366-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 
5w  Eva  Dye  Hathaway  B  #1 

6.  Sheridan  District  WV 

7.  Calhoun  WV 

8.  .1  million  cubic  feet 

9.  December  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10209 


2.  47-001-00045-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  J  R  Dickinson  9055 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  2.0  million  cubic  feet 

9.  December  18. 1979  " 

10.  General  System  Purchasers 

1.  80-10210 

2.  47-001-00587-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Harrison-Ritchie  O  &  G  Co  11486 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8. 1.5  million  cubic  feet 

9.  December  18. 1979 

10.  General  System  Purchasers 

1.  80-10211 

2.  47-005-00239-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Henry  Keadle  7720 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8. 1.5  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10212 

2.  47-005-00253-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Sidney  White  et  al  7723 

6.  West  Virginia  other  A-65772 

7.  Boone  WV 

8.  4.0  million  cubic  feet 

9.  December  18. 1979 

10.  General  System  Purchasers 

1.  80-10213 

2.  47-005-00770-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Victoria  Ball— 9133 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8.  3.0  million  cubic  feet 

9.  December  18. 1979 

10.  General  System  Purchasers 

1.  80-10214 

2.  47-005-00810-DOOO 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Federal  Coal  Co  7645 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8.  3.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10215 

2.  47-005-01187-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Broun  Heirs  7704 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8. 10.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1. 80-10216  I 

2.  47-007-01386-0000 

3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5. 1 N  Brown  5093 

6.  West  Virginia  other  A-85772 


7.  Braxton  WV 

8.  4.0  million  cubic  feet 

9.  December  18. 1979  v 

10.  General  System  Purchasers 
1.80-10217 

2.  47-007-01391-0000 

3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5. 1  N  Brown  5909 

6.  West  Virginia  other  A-85772 

7.  Braxton  WV 

8. 11.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10218 

2.  47-007-01394-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  R  D  Dennison  4175 

6.  West  Virginia  other  A-85772 

7.  Braxton  WV 

8.  9.0  million  cubic  feet 

9.  December  18. 1979 

10.  General  System  Purchasers 

1.  80-10219 

2.  47-013-01095-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  E  E  Parson  9495 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  December  18. 1979 

10.  General  System  Purchasers 

1.  80-10220 

2.  47-013-01271-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Gourey  L  Cabot  Inc  9893 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  7.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10221 

2.  47-021-02935-0000 
3. 108  000  000 

4.  Industrial  Gas  Associates 

5.  Lang  No  1  Cil-2935 

6.  Troy  District 

7.  Gilmer  WV 

8.  4.0  million  cubic  feet 

9.  December  18. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10222 

2.  47-085-03803-0000 
3. 108  000  000 

4.  Industrial  Gas  Associates 

5.  Riddle  No  1  Rit-3803 

6.  Union  District 

7.  Richie  WV 

8. 4.0  million  cubic  feet 

9.  December  18. 1979 

10.  Carnegie  Natural  Gas  Company 
I  80-10223 

t  47-085-03809-0000 
I.  108  000  000 

4.  Industrial  Gas  Associates 

5.  Clendenin  No  1  Rit-3809 

6.  Union  District 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  December  18. 1979 

10.  Carnegie  Natural  Gas  Company 
1.80-10224 
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2.  47-085-03825-0000 
3. 108  000  000 

4.  Industrial  Gas  Associates 

5.  Minear  No  1  Rit-3825 

6.  Clay  District 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  December  18, 1979 

10.  Carnegie  Natural  Gas  Company 

1.  80-10225 

2.  47-013-01813-0000 
3.108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bennett  10277 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8. 4.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10226 

Z  47-013-02483-0000 
3. 108  000  000  , 

4.  Consolidated  Gas  Supply  Corp 

5.  L  Gainer— 11374 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10227 

2.  47-013-02922-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  &  S  Gainer  6767 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  December  18. 1979 

10.  General  System  Purchasers 

1.  80-10228 

2.  47-013-02926-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  W  Hardman  6874 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8. 8.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10229 

2.  47-013-02931-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  L  S  Witt  4949 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  9.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10230 

2.  47-013-02934-0000 

3.  108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  G  W  Bryner  5579 

6.  West  Virginia  other  A-85772 

7.  Calhoun  WV 

8.  4.8  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10231 

2.  47-013-02938-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  J  T  Jones  5650 

6.  West  Virginia  other  A-85772 


n 


7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10232 

2.  47-021-00999-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Post  A  No  1 

6.  Glenville  South 

7.  Gilmer  WV 

8.  5.9  million  cubic  feet 

9.  December  18, 1979  «  ' 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10233 

2.  47-021-01091-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Garrett  No  1 

6.  Glenville  South 

7.  Gilmer  WV 

8.  9.0  million  cubic  feet 

9.  December  18. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10234 

2.  47-021-01846-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Burke  No  2 

6.  Chaple-German 

7.  Gilmer  WV 

8. 1.9  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10235 

2.  47-085-03790-0000 

3.  108  000  000 

4.  Industrial  Gas  Associates 

5.  Simmons/Jobes  No  1  RIT-STW) 

6.  Union  District 

7.  Ritchie  WV 

8. 3.5  million  cubic  feet 

9.  December  18. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10236 

2.  47-085-03801-0000 

3.  108  000  000 

4.  Industrial  Gas  Associates 

5.  Summers/Pocono  No  1  Rn'-3801 

6.  Murphy  District 

7.  Ritchie  WV 

8. 14.0  million  cubic  feet 

9.  December  1&  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10237 

2.  47-085-03810-0000 
3. 108  000  000 

.  4.  Industrial  Gas  Associates 

5.  Ashbum  No  1  RfT-SSlO 

6.  Union  District 

7.  Ritchie  WV 

8. 4.0  million  cubic  feel 

9.  December  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-10238 

2.  47-708-50380-5000 

3.  108  000  000 

4.  Industrial  Gas  Associates 

5.  Taylor  No  1  RIT-380S 

6.  Clay  District 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  December  18. 1979 

10.  Equitable  Natural  Gas  Company 
1  80-10239 


i 
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2.  47-08&-O38O4-0000 
3. 108  000  000 

4.  Industrial  Gas  Associates 

5.  Meathrell  No  1  RIT-3804 

6.  Union  District 

7.  Ritchie  WV 

8.  3.5  million  cubic  feet 

9.  December  1ft  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  80-10240 

2. 47-085-03763-0000  I 

3. 108  000  000 

4.  Industrial  Gas  Associates 

5.  Summers  No  1  RIT-3763 

6.  Murphy  District 

7.  Ritchie  WV 

8. 17.0  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Cor| 

1.  80-10241 

2.  47-061-00308-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Whetsell-A  No  1 

6.  South  Burns  Chapel 

7.  Monongahela  WV 
8. 14.2  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10242 

2.  47-061-00311-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Harworth-A  No  1 

6.  South  Bums  Chapel 

7.  Monongahela  WV 

8. 14.5  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10243 

2.  47-061-0031ft-«)00 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Cascade-C  No  1 

6.  South  Bums  Chapel 

7.  Monongahela  WV 

8. 14.6  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Corf 

1.  80-10244 

2.  47-061-00317-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Greer-A  No  1 

6.  South  Bums  Chapel 

7.  Monongahela  WV 

8. 10.1  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Cor| 

1.  80-10245 

2.  47-061-00318-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Allegheny-A  No  1 

6.  South  Bums  Chapel 

7.  Monongahela  WV 

8.  3.5  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10246 

2.  47-061-00319-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Greer-B  No  1 

6.  South  Bums  Chapel 


7.  Monongahela  WV 

8.  5.9  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10247 

2.  47-077-00129-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Ward-B  No  1 

6.  South  Bums  Chapel 

7.  Preston  WV 

8. 9.3  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10249 

2.  47-007-00360-0000 
3.108  000  000 

4.  Trio  Petroleum  Corp 

5.  Post  C  No  1 
6. 

7.  Braxton  WV 

8.  2.1  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10250 

2.  47-017-00095-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  W  Brent  Maxwell  7046 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8. 4.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10251 

2.  47-m7-01693-DDFR 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  S  H  Carder  3246 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  .2  million  cubic  feet 

9.  December  18, 1079 

10.  General  System  Purchasers 
1. 80-10252 

2.  47-017-01912-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  B  F  Heflin  946 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  5.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 
1. 80-10253 

2.  47-017-01921-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  W  F  Wildman  1466 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  3.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10254 

2.  47-017-01937-0000 
3. 108  000  000 

4.  Consohdated  Gas  Supply  Corp 

5.  Margaret )  McMillan  2862 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  8.0  million  Cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 
1.80-10255 


2.  47-017-01962-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  W  S  Haddot  4933 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8. 16.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10256 

2.  47-017-01976-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  S  B  McMillan  7019 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8. 4.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10257 

2.  47-017-02158-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  H  Smith  419 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8. 15.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10258 

2.  47-021-00674-0000 
3.108  000000 

4.  Consolidated  Gas  Supply  Corp 

5.  Porter  Maxwell  8874 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10259 

2.  47-021-01206-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  W  B  Maxwell  et  al  11111 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  5.0  miUion  cubic  feet 
g.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10260 

2.  47-021-0348»-O000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  L  H  Huff  5888 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10261 

2.  47-033-00047-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5.  Anita  B  Goff  et  al  11054 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  4.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 

1.  80-10262 

2.  47-033-00120-0000 
3. 108  000  000 

4.  Consolidated  Gas  Supply  Corp 

5. 1  M  Coffman  2661 

6.  West  Virginia  other  A-85772 


7.  Harrison  WV 

8. 10.0  million  cubic  feet 

9.  December  18, 1979 

10.  General  System  Purchasers 
1. 80-102B3 

2.  47-007-00006-DlOO 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Humphreys  No  1 

6.  Heaters 

7.  Braxton  WV 

8. 1.0  miUion  cubic  feet 

9.  December  18. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10264 

2.  47-007-00811-0000 
3. 108  000  000 

4.  Trio  Petroleum  Corp 

5.  Post  B  No  2 
6, 

7.  Braxton  WV 

8.  7.2  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.80-10265 

2.  47-007-00885-0000 
3. 106  000  000 

4.  Trio  Petroleum  Corp 

5.  Post  C  No  2 
6. 

7.  Braxton  WV 

8. 9.4  million  cubic  feet 

9.  December  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  80-10266 

2.  47-007-00909-0000 
3. 108  000  000 

4.  Trio  Pjtroleum  Corp  «. 

5.  Post  D  No  2 

&  Glenville  South 

7.  Braxton  WV 

8.  2.5  milUon  cubic  feet 

9.  December  18, 1979 

10.  Consohdated  Gas  Supply  Corp 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
"Public  Information,  room  1000,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  February  12. 1980. 

Please  reference  the  FERC  control 
nimiber  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doa  80-2885  Filed  1-2S-80: 8:45  am] 
BRUNO  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1400-4] 

Availability  of  Environmental  impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104)  US  Environmental 
Protection  Agency. 
purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Enviromnental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  Jfmuary 
14, 1980  to  January  18, 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  January  25, 
1980  and  will  end  on  March  10, 1980. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  January  25, 1980  will 
end  on  February  25, 1980. 
Eis  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA.  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  itom  the  following  sources: 
FORHARO  COPY  REPRODUCTION: 
Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW..  Washington. 
DC  20036. 

FOR  HARD  COPY  REPRODUCTION  OR 

MICROFICHE:  Information  Resources 
Press,  2100  M  Street,  NW..  Suite  316. 
Washington.  D.C.  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson.  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street.  SW. 
Washington,  DC  20460,  (202^i^3006. 
SUMMARY  OF  NOTICE:  On  July  38^  1979. 
the  CEQ  Regulations  became  effective. 
Pursuant  to  S  1506.10(a),  the  30-day 
review  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  fmal  EIS's 
received  during  the  week  of  January  14. 
1980  to  January  18, 1980  the  30-day 
review  period  will  be  calculated  fi-om 


January  25, 1980.  The  review  period  will 
end  on  February  25, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
January  14. 1980  to  January  18, 1980.  The 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  stunmary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
Notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  Utle,  State(s)  and  County(ie8)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  hst  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  o^icial 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  January  22. 1980. 

Joseph  M .  McCabe, 

Acting  Director.  Office  of  Environmental 
Review  (A-104). 

Appendix  I.— EIS's  Filed  With  EPA 
During  the  Week  of  January  14. 1960. 
Through  January  18. 1960 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director.  Office 
of  Environmental  Quality,  Office  of  the 
Secretary.  U.S.  Department  of  Agriculture. 
Room  412r-A  Admin.  Building.  Washington, 
D.C.  20250.  (202)  447-3965. 

Forest  Service 

Final 

PresidenUal  Unit  Plan,  White  Mountain  NF, 
Coos  and  Carro)l  Counties,  N.H.,  January  14: 
the  proposed  action  is  to  implement  a  land 
management  plan  for  the  100,000  acre 
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presidential  unit  of  the  White  Mountain 
National  Forest  located  in  Coos  and  Carroll 
Counties,  New  Hampshire.  The  plan  includes 
building  new  and  expanding  existing 
recreational  facilities  such  as  picnic  areas, 
primitive  overnight  facilities  and  ski  and 
hiking  trails.  Reduction  and  removal  of 
existing  emergency  shelters  and  winter  off 
road  area  is  proposed.  Also  proposed  is  the 
establishment  of  mangement  direction  for 
forest  trails,  roads,  information  services, 
timber,  access  roads,  and  protection  of 
unique  plant/insect  species/endangered 
wildlife  species  (USDA-FS-R9-FBS-ADM- 
79-01).  Comments  made  by:  DOE,  DOI.  DOT, 
EPA,  State  and  local  agencies,  groups,  and 
businesses.  (BIS  Order  No.  800033,) 

Soil  Conservation  Service 

Draft  , 

i 
Indian  Creek- Van  Buren  Watershed,  Van 
Buren  County,  Iowa  and  Clark  Coimty,  Mo., 
January  16:  proposed  is  a  multipurpose  plan 
for  the  Indian  Creek-Van  Buren  Watershed 
located  in  Van  Buren  County,  Iowa  and  Clark 
County,  Missouri.  The  Watershed  area 
encompasses  47,200  acres  6f  land.  The 
project  will  include  nine  floodwater  retarding 
structures  for  flood  prevention;  one  multiple- 
purpose  structure  for  flood  prevention, 
municipal  and  industrial  water  supply,  other 
agricultural  water,  and  fish  and  wildlife 
development.  (EIS  Order  No.  800045.) 

Final 

Lower  Pine  Creek  Watershed,  fk)od , 
protection.  Contra  Costa  County,  Calif., 
January  16:  Proposed  is  a  watershed 
protection  and  flood  prevention  plan  for  the 
lower  Pine  Creek  Watershed  located  in 
Contra  Costa  County,  California.  The  project 
will  consist  of:  (1)  Excavation  of  a  47-acre 
storm-water  detention  basin  and  construction 
of  a  control  structure  and  other  appurtenant 
structures,  and  (2)  disposal  of  approximately 
1,000.000  cubic  yards  of  excavation  spoil 
immediately  adjacent  to  the  basin  site. 
Comments  made  by:  USA,  DOC,  DOI,  EPA, 
USOA,  HEW.  DOT,  State  and  local  agencies. 
(EIS  Order  No.  800037.) 

U.S.  ARMY  CORPS  OF  ENGINEERS  { 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR— P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft  I 

Norfolk  Harbor  and  Channels,  deepening 
and  disposal,  Virginia,  January  Id:  Proposed 
are  navigation  improvements  for  the  Norfolk 
harbor  and  channels  located  in  Norfolk, 
Virginia.  The  plan  includes:  (1)  Deepening  the 
existing  channels  five  feet  deeper,  (2) 
constructing  three  sets  of  fixed  mooring 
anchorage  areas  capable  of  handling  a  total 
of  six  vessels  at  one  time,  and  (3)  utilizing  a 
6,000  acre  tract  of  land  at  the  northern  end  of 
the  dismal  swamp  in  the  city  of  Suffolk  for 
spoil  disposal  (Norfolk  district).  (EIS  Order 
No.  800038.) 


Final 

Dansville  and  vicinity  local  flood 
protection,  Livingston  County,  N.Y.,  January 
18:  Proposed  is  a  local  flood  protection  plan 
for  Dansville  and  vicinity  located  in 
Livingston  County,  New  York.  The  plan 
would  be  limited  to  stream  work  in  tfie  area 
of  the  route  36  and  Genesee  Expressway 
bridges  over  Canaseraga  Creek.  The  work 
will  include:  (1)  Construction  of  a  400  foot 
long  steel  sheet  pile  wall  between  route  36 
and  the  Genesee  Expressway  north  lane,  (2) 
removal  of  the  Hartman  Street  Bridge,  (3) 
installation  of  a  new  pair  of  gravity  waOs,  (4) 
installation  of  260  feet  of  crib  walk,  and  (5) 
construction  of  two  earthen  levees  (Buffalo 
District).  CommenU  made  by:  USDA,  EPA. 
DOI,  State  and  local  agencies.  (EIS  Order  No. 
800041.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.,Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230.  (202)  377-4335. 

Nadonal  Ocsank  and  Atmospheric 
Administration 

Draft 

1980  Salmon  Fisheries  Management  Plan 
(DS-2],  Pacific  Ocean,  January  18:  This 
statement  supplements  a  final  EIS,  No. 
780221,  dated  3-8-78  concerning  the 
management  of  salmon  fisheries  off  the 
coasts  of  California,  Washington  and  Oregon. 
The  Statement  addresses  the  latest  spavming 
escapement  and  stock  assessment  data 
which  indicates  that  many  of  the  1960  salmon 
runs  will  be  depressed,  particularly  coastal 
cofao  stocks,  Cahfomia  chinooka,  and  upriver 
Columbia  chinook  stocks.  Management 
objectives  for  1980  remain  the  same  as  those 
listed  in  the  FEIS  (EIS  Order  No.  800043.) 

Fined 

Precious  Coral  Fisheries,  Western  Pacific, 
FMP,  Pacific  Ocean,  January  17:  Proposed  is 
the  implementation  of  a  fishery  management 
plan  for  three  species  of  precious  corals  in 
the  Western  Pacific  region.  The  management 
measures  will  include:  (1)  catch  quotas,  (2)  a 
minimum  size  for  pink  coral  colonies,  (3) 
establishment  of  closed  beds  or  refugia,  (4) 
requirement  that  all  coral  harvesting  be  done 
under  permit,  and  (5)  requirement  of 
extensive  reporting  of  operations  by  permit 
holders.  Conunents  made  by:  COE,  oioi.  State 
and  local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  791152.) 

The  above  EIS  has  been  refiled  as  of 
January  17, 1980.  The  30  day  review  period 
will  begin  in  January  25, 1980  and  terminate 
on  February  25, 1980. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact  RTP  Library,  Environmental 
Research  Center,  Research  Triangle  Park, 
NC,  27711.  (919)  541-2777. 

Draft 

Lead-acid  battery  manufacture,  standards, 
regulatory,  January  16:  Proposed  are 
performance  standards  for  the  manufacture 
of  lead-acid  batteries  by  new,  modified  or 
reconstructed  facilities  which  have  a 
production  capacity  equal  to  or  greater  than 


500  batteries  per  day.  The  standards  propose: 
Emission  limits,  continooas  monitoring  of  the 
pressure  drop  across  the  control  system, 
performance  testa  to  determine  compliance, 
and  a  new  method  to  measure  the  amount  of 
lead  in  exhaust  gases  (EPA-450/3-79-028A). 
(EIS  Order  No.  800040.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Final 

1980  OCS  Nos.  62A  and  62,  Gulf  of  Mexico, 
Gulf  of  Mexico,  January  15:  Proposed  are  two 
1980  OCS  oil  and  gas  lease  sales,  Nos.  62A 
and  62,  in  the  Gulf  of  Mexico.  The  sales 
would  include  272  tracts  totaling  1.365.543 
acres.  Sale  62A  includes  192  tracts  totaling 
915,838  acres  ranging  from  3  to  104  nautical 
miles  from  shore  in  water  from  12  to  2,179 
feet  deep.  Sale  62  includes  80  tracts  offshore 
the  Western  Gulf  of  Mexico  totaling  449,705 
acres  ranging  from  3  to  104  nautical  miles 
offshore  in  waters  from  30  to  1,460  feet  deep. 

Comments  made  by:  NRC.  AHP,  DOI,  COB, 
HUD.  EPA,  DOC,  USDA.  FERC.  DOT,  State 
and  local  agencies,  groups,  and  businesses. 
(EIS  Order  No.  800035.) 

OCS  five  year  oil  and  gas  lease  schedule, 
January  18:  Proposed  is  a  five-year  schedule 
consisting  of  30  oil  and  gas  lease  sales  in  15 
areas  of  the  OCS.  Seven  alternatives  are 
considered  including:  (1)  Two  that  would 
delay  sales,  (2)  three  which  would  involve 
omissions  of  sales  from  the  schedule,  (3)  a 
final  schedule  for  33  sales  in  13  leasing  areas, 
and  (4)  no  action.  The  schedule  includes  sales 
offshore  of  all  east  coast  States,  Alabama, 
Mississippi,  Louisiana,  Texas,  California  and 
Alaska. 

Comments  made  by:  NRC,  DOI,  DOC,  DOB, 
EPA,  COE,  DOT,  USAF,  State  and  local 
agencies,  groups,  and  businesses.  (EIS  Order 
No.  800042.) 

Heritage  Conservation  and  Recreation  Ser 

Draft  Supplement 

Atlantic/Gulf  coasts  protective  barrier 
islands,  Atlantic  Ocean,  January  IS:  Proposed 
are  alternative  policies  for  protecting  barrier 
islands  along  the  Atlantic  and  Gulf  coasts  of 
the  United  States.  Examined  are  Federal 
programs  which  through  grants,  loans, 
subsidies,  permits  or  acquisition  and 
management,  contribute  to  the  development 
or  protection  of  barrier  islands,  beaches,  and 
spits  which  lie  adjacent  to  the  Atlantic  and 
Gulf  coasts. 

(DES-80-1)  (EIS  Order  No.  800036.) 

DEPARTMENT  OF  THE  NAVY 

Contact:  Mr.  Ed  Johnson,  Head, 
Environmental  Impact  Statement/RDT&E 
Branch,  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy, 
Washington.  D.C.  20350,  (202)  697-3689. 

Draft 

Atlantic  Fleet  Weapons  Training  Facility, 
Vieques,  Puerto  Rico,  January  18:  Proposed  is 
the  continued  use  of  the  Atlantic  Fleet 
Weapons  Training  Facility  inner  range 


located  on  the  island  of  Vieques, 
Commonwealth  of  Puerto  Rjco.  The  activities 
of  the  facility  include:  Air-to-ground  and 
naval  gunfire  support  training.  Marine 
landings,  maneuver  and  artillery  training 
operations,  and  storage  of  ammunition.  The 
alternatives  consider:  (1)  Continuation  of 
activities;  (2)  ceasing  all  or  some  activities, 
excessing  land  and  transferring  activity;  and 
(3)  ceasing  all  or  some  activities  wfthoat 
excessing  land  or  transferring  activity.  (EIS 
Order  No.  800043.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590,  (202)  426^537 

Federal  Aviation  Administration 

Draft  Supplement 

Metropolitan  Washington  airports  policy. 
Arlington,  Fairfax,  and  Loudon  Counties,  Va.. 
January  15:  This  statement  supplements  a 
draft  EIS.  #780335.  dated  4-6-78  concerning 
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proposed  policy  for  the  metropolitan 
Washington  airports.  This  suppiement 
reduces  the  alternatives  under  consideration 
to  those  which  focus  on  the  issues  raised 
during  the  review  of  the  draft  The  policies 
proposed  would  reduce  the  use  of  National 
Airport,  including  closing  it  at  night,  and 
increasing  the  regional  air  passenger  volume 
at  Dulles.  (EIS  Order  No.  800039.) 

Federal  Highway  Administration 

Draft 

Steilacoom-Orchard  traffic  study.  Pierce 
County,  Wash.,  January  18:  Proposed  is  the 
Steilacoom-Orrhard  traffic  study  for  the 
purposes  of  selecting  a  location  and  a  design 
for  a  new  or  improved  transportation  facility 
in  Pierce  County,  Washington.  The  facility 
would  relieve  traffic  volumes  in  the 
Steilacoom  Boulevard-Orchard  Stceet 
corridor.  The  alternatives  include:  (1)     • 
improvement  of  existing  conditions,  (2) 
Construction  of  the  67th  Avenue  Bridge,  and 
(3)  Construction  of  the  75th  Street  W.  Bridge. 
Nine  optional  improvements  are  consider^ 


(FHWA-WA^IS-80-Ol-D)  (EIS  Order  No. 
Final 


Max  North  and  Soudi,  US  83,  ND-23  to 
ND-37,  Ward  and  McLean  Counties,  N.  Dak.. 
January  15:  Proposed  is  the  construction  of  a 
tMw  lane  roadway  parallel  to  the  existing 
roadway  on  US  83  from  ND-23  south  to  ND- 
37.  The  project  would  provide  a  four  lane 
divided  highway  approximately  22  miles  long. 
The  proposed  improvement  requires  the 
purchase  of  right-of-way.  Basicalty,  ff  H 
proposed  to  constmct  an  additional  roadway 
adjacent  lo  tbe  existing  roadway  thiouj^out 
the  length  of  the  improvement.  The  twrMiim 
roadway  will  remain  in  place  to  serve  as  one 
roadway  of  the  four-lane  divided  highway. 
This  pniiect  ia  k>cated  in  the  cauaties  of 
Ward  and  McLean,  North  Dakota.  (FHWA- 
ND-E1S-78-04F).  Comments  made  by:  DOI. 
EPA.  COE.  DOE,  USDA.  and  State  agencies. 
(EIS  Order  No.  800034.) 


eiS-a  Fltotf  During  tha  Weak  of  Jan.  14  to  Jan.  IS,  1980 
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80003S 
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01-16-80 

..  USOA 
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800033 
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800034 
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01-18-80 
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800040 

01-16-80 

.  EPA 

800042 

01-18-80 

DOI 

800038 

01-16-80 
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800039 
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.  DOT 

800039 

01-15-80. 

.  DOT 

800039 

01-15-80 

.  DOT 

800044 

01-18-80 
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■Toderal 

Register" 

A4>min.BuildinB,Wa*iinfltoaD.C.  20250,  tf02>447-396&  ouowonn  buppressKjn  Project. 


1980. 


Cooperative  1980  Gypsy  Moth        Draft  91270 _....    Jan  4  1980         Extonrion  FM.  ii  «m 

Suppresston  and  Regulatory  '  ExtenMon Felx  11.  mO. 

Program. 
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Slaiua/No. 


Datanotfoe 
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"Federal 
Register" 


Reason  lor  retraction 


S.—AvaUabiHty  of  Reports/Additional  Information  Reiatng  to  EIS's  Previously  Filed  Wittt  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No. 


U.S.  Army  Corps  of  Engineers 
I*.  Richard  Mak»ien.  Office  of  Environmental  PoBcy,  Attn:  DAEN-  Beach  Erosion  Control  Project 

Cwn-P,  Office  of  the  Chief  of  Engineers,  US.  Army  Corps  ol  En-      Virginia  Beach,  Virginia. 

gineers.  20  IMsssachusans  Avenue.  Washington,  D.C.  20314, 

(202)  272-0121. 

Department  of  Housing  ano  Urban  Oevelopment 
Mr.  Richard  H.  Broun.  Director.  Office  of  Environmental  Quality.  Room  Sugar  Mill  Subdivision,  Sugar 

7274,  Department  of  Housing  and  Urban  Developmenl.  451  7th      Land,  Texas. 

Street.  S.W.,  Washington.  DC.  20410,  C202)  755-«300. 


Jan.  18.  1980.. 


Jan.  18.  1980.. 


800046 


800047 


Appendix  yn.— Official  Correction 


Federal  agency  contact 


TideotEIS 


Ring  status/accession  No. 


Date  notice 

of  availability 
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"Federal 
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Correction 


FEDERAL  COMMUNICATIONS  COMMISSION 


[Report  No.  1209] 
Petitions  for  Reconsideration  of  Actions  in  Rulemaking  Proceedings  Filed 


January  21. 1980. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


21142.. 


„..  89,  91,  93.  and  95.. 


CO  78-219. 


63.54  «)d  64.601 . 


Amerxlment  of  Parts  89,  91,  93,  and  95  (General  Mobile  Radio  Service)  of  ttie  Com- 
mission's Rules  and  Regulations  lo  replace  the  low-pass  audio  filering  requirements 
with  a  revised  emission  limitation  standard. 

(Filed  by  Joseph  M.  KIttner  and  Lawrence  J.  Movshin,  Attorneys  lor  Associated  Public-      Jan.  7.  1980. 
Safety  Communications  Officers,  Inc.). 

Revision  of  the  proceesing  policies  for  waivers  of  the  telephone  company-cable  televi-      Jan.  10. 1980. 
sion  "cross  ownership  rules '.  Sectiorts  83.54  arMl  64.601  of  the  Ojmmission's  Rules 
and  Regulations. 

(Filed  by  Thomas  J.  O'Reilly,  Attorney  lor  United  States  lndeper>dent  Telephone  Asso-      Jan.  10.  1980. 
elation). 

(Filed  by  Stephen  R.  Effros,  Executive  Director  for  The  Community  Antenne  Television      Jan.  17,  1980. 
Association). 


Note.— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  February  12,  1980.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  lor  firing  oppositions  has 
expired. 

Federal  Communications  Commission. 
WilHam  J.  Tricarico, 

Secretary. 

|FR  Doc  80-2548  Hied  1-25-80:  8:45  am) 
BILUNG  CODE  6712-01-11 


FEDERAL  ELECTION  COMMISSION 
[Notioe  t980-3] 

1979  Year  End  Reports 
MEHSfC.  Federal  Election  Conunission. 
ACnOM:  Notice  to  committees  filing  1979 
year  end  reports. 

summary:  Year  end  reports  of  1979 
campaign  activity  filed  by  committees 
under  the  Federal  Election  Campaign 
Act  of  1971  (FECA)  must  comply  with 
the  provisions  of  the  FECA  prior  to  the 
1979  Amendments  (Pub.  L  96-187). 
DATES:  Year  end  r^orts  most  be  filed 
by  January  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Information  Office,  Federal 
Election  Commission,  1325  K  Street. 
N.W.,  Washington,  D.C.  20463  (202)523- 
4068,  (800)  424-9530. 

Notice  to  Committees  FlKng  1979  Year 
End  Reports 

The  1979  An»endments  to  the  FECA. 
Pub.  L  No.  96-187,  revised  certain 
reporting  requirements  of  the  Act.  The 
effective  date  of  these  Amendments  was 
January  8, 198a  All  year  end  reports 
covering  calendar  year  1979.  filed  on 
January  31, 1980,  should  therefore 
comply  with  the  provisions  of  the  Act  in 
effect  during  the  reporting  period 
covered  in  that  report.  Thus,  year  end 
reports  for  1979  should  be  filed  in 
compliance  with  the  provisions  of  the 
Act  prior  to  the  1979  Amendments,  in 
the  same  manner  and  subject  to  the 
same  requirements  as  all  previous 
reports  which  were  filed  during  1979. 

Dated:  January  24. 1960. 
Robert  CTieraaii. 
Chairman.  Federal  Election  Comntrsswn. 

(FR  Doc.  80-2773  Filed  1-25-80;  8:45  am) 

BiLLiNo  cooe  671S-ei-« 
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FEDERAL  MARITIIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10218;  or  may  inspect  the 


agreements  at  the  Field  Office*  located 
at  New  York,  N.Y4  New  OrfesiM, 
Louisiana;  San  Francisco,  California; 
Chicago,  Uhnob;  and  San  Joan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  inchiding 
requests  for  bearing,  to  the  Secretary. 
Federal  Maritime  Comrais&ioo. 
Washington.  D.C,  20573.  on  or  before 
February  18. 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  shoold  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
Agreement  No.  93-21. 
Filing  Party:  David  C.  Nolaa  Esq.,  Graham 
« James.  One  Maritime  Plaza.  San  Francisco, 
California  94111. 

Summary:  Agreement  No.  83-21  amends 
the  last  Paragraph  of  Articie  1  of  the  North 
Europe-United  States  Pacific  Freight 
Conference  to  extend  the  expiration  date  of 
the  "independent  action  clause."  through  end 
of  1980. 
Agreement  No.  T-3376-3 
Filing  Party:  Randall  V.  Adams.  Traffic 
Port  of  Palm  Beach.  P.  O.  Box  9935,  Riviera 
Beach,  Florida  33404.  , 

Summary:  Agreement  No.  T-3376-3. 
between  the  Port  of  Palm  Beach  District 
(Port)  and  Caribbean  Lines  Corporation 
(CLC),  modifies  the  parties'  basic  agreement 
providing  for  the  lease  to  CLC  of  office  space 
located  in  Palm  Beach.  Florida.  The  purpose 
of  the  modification  is  to  extend  the  term  of 
the  agreement  for  an  additional  one-year 
period  and  to  increase  the  rfintal. 
Agreement  No.  5000-39. 
Filing  Party:  Charies  F.  Warren.  Esqmre. 
Warren  &  Associates,  P.C  1100  Connecticut 
Avenue.  N.W..  Washington,  D.C.  20036. 

Summary:  Agreement  No.  5600-39  modifies 
the  basic  agreement  of  the  Philippines  North 
American  Conference  by  amending  Article 
2A(4)  to  pnyvide  for  substituted  overland 
ser\  ice  via  U.S.  Allarrtic  and  Gulf  ports  to  all 
ports  on  the  East  Coast  of  Canada,  including 
Canadian  ports  on  Lake  Ontario  and  ports 
east  thereof.  Service  to  Canadian  ports  is 
now  provided  by  water,  only. 
Agreement  No.  7540-32. 
Filing  Party:  Nathan  J.  Bayer.  Esq..  Brauner 
Baron  Rosenzweig  Kligle  Sparber  k  Baumaa 
120  Broadway.  New  York,  New  Yoric  10005 


Summary:  Agreement  No.  754©-32  amends 
the  basic  agreement  of  tke  Leeward  aad 
Windward  Islands  and  Guianas  Coafecence 
to  revise  and  clarify  the  merabersbip  and 
voting  qualifications  for  the  three  Sections  of 
the  Conference. 
Agreement  No.  7880-40. 
Filing  Party:  Dominick  J.  Manlredi. 
Chairman.  American  West  Africui  FreiglM 
Conference.  87  Broad  Street.  New  Yark.  New 
York  10004. 

Summary:  Agreement  No.  7ftO-40  amends 
the  basic  agreement  of  the  American  West 
African  Freight  Conference  to  eliminate  the 
requirement  that  each  associate  of  each 
member  carrier  sign  and  file  with  the 
Conference  Cbaiman  coraniSmeats  lo ,. 
cooperate  with  the  neutral  body. 
Agreement  No.  9735-12. 
Filing  Party:  John  K.  Cunningham. 
Executive  Secretary.  Atlantic  Regional 
Committee.  Steamship  Operators  Intermodal 
Committee,  11  Broadway,  New  York,  New 
York  10004. 

Summary:  Agreement  No.  973S-U  is  a 
proposal  by  the  members  of  the  Steamship 
Operators  Intermodal  Committee  to  make  the 
SlOOiX)  membership  fee  for  admiision  to  each 
Regional  Committee  nonrefundable. 
Currently,  this  fee  is  returned  to  members 
upon  either  their  resignation  or  the 
dissolution  of  the  agreement.  wiA  members 
having  the  option  to  apply  it  to  any 
outstanding  indebtedness  under  the 
agreement. 

By  Order  of  the  Federal  N4aritHne 
Commission. 

Dated:  January  23. 1980. 

Francis  C.  Huniey. 

Secretary. 

[FR  Doc  flO-2640  Filed  1-25-80:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

American  Reteher  Corp.;  Proposed 
Retention  of  Tecumseh  Ineurartce  Ca{ 

American  Fletcher  Corporation, 
("Applicant"),  Indianapolis.  Indiana,  has 
applied,  pursuant  to  section  4{c)(8]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(c)(8))  and  §  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  Tecunjseh  Insurance 
Company.  Phoenix,  Arizona. 

Applicant  states  that  its  subsidiary 
would  continue  to  reinsure  credit  Mfe 
and  credit  disability  insurance, 
purchased  by  installment  loan 
borrowers  from  the  credit  granting 
subsidiaries  of  Applicant  under  group 
policies  issued  by  primary  insurers. 
These  activities  would  be  performed 
from  an  office  of  Applicant's  subsidiary 
in  Phoneix.  Arizona,  and  the  geographic 
areas  to  be  served  are  Indiana  and 
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Michigan.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  tof  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  'or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  February  21, 1980. 

Board  of  Go\/emors  of  the  Federal  Reserve 
System,  January  21, 1980 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-2827  Hied  1-2S-80:  8:45  am]  I  | 
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Coushatta  Bancshares,  Inc.;  Forntation 
of  Bank  Holding  Company 

Coushatta  Bancshares,  Inc., 
Coushatta,  Louisiana,  has  applied  for, 
the  Board's  approval  under  §  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  S  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80-100 
per  cent  of  the  voting  shares  of  Bank  of 
Coushatta,  Coushatta,  Louisiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  S  3(c)  of 
the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  21, 
1980.  Any  comment  on  an  aj)plication 
that  requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 1980. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-2B22  Filed  1-25-80;  8:45  amj 
MLUNQ  COOE  MIO-OI-M 


Farmers  &  Merchants  Financial  Corp.; 
Formation  of  Bank  Holding  Company 

Farmers  and  Merchants  Financial 
Corporation,  Argonia,  Kansas,  has 
applied  for  the  Board's  approval  under 
S  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  S  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  86 
percent  or  more  of  the  voting  shares  of 
Farmers  and  Merchants  State  Bank, 
Argonia,  Kansas.  The  factors- that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c]  of  the  Act  (12 
U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishiiig  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  21, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  ' 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21. 1980. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-2624  Filed  1-25-W:  8:45  am] 
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First  Chico  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Chico  Bancshares,  Inc.,  Chico, 
Texas,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares,  less  directors' 
qualifying  shares,  of  First  State  Bank  of 
Chico,  Chico,  Texas.  The  factors  that  are 
considered  in  atiting  on  the  apphcation 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.  §1842(c)). 

The  applicatiori  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  ^iews  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  21, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 1980. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-2621  Filed  1-25-80;  8:45  am] 
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Griswold  State  Bancshares,  Inc.; 
Proposed  Acquisition  of  Prokop 
Insurance  Agency,  Inc. 

Griswold  State  Bancshares,  Inc., 
Griswold,  Iowa  has  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843  (c)(8)) 
and  S  225.4(b)(2)  of  the  Board's. 
Regulation  Y  (12  CFR  §  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
Prokop  Insurance  Agency,  Inc. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  general  insurance,  in  accordance  with 
the  Board's  Regulation  Y,  including 
acting  as  an  agent  or  broker  for  the  sale 
of  credit  Hfe  and  credit  accident  and 
health  and  property  and  casualty, 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiary  bank. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Griswold,  Iowa,  and  the  geographic 
areas  to  be  served  are  southwestern 
Cass  and  eastern  Pottawattamie 
Coimties,  Iowa.  Such  activities  have 
bebn  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
bi  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written . 
presentation  would  not  suffice  in  lieu  of 


a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  February  21, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-2428  Filed  l-2S-8ft  8:45  am] 
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KBG  Bancorporation,  In^.;  Formation 
of  Bank  Holding  Compar 

KBG  Bancorporation,  WeS^y,  Iowa. 
has  applied  for  the  Board's  ap^iroval 
under  §  3(a)(1)  of  the  Bank  Holdn_„ 
Company  Act  (12  U.S.C.  §  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Exchange  State  Bank. 
Wesley.  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comlnent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  21, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 1980. 

William^.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-2820  Filed  1-25-80;  8:45  .am| 
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Troy  Bancgroup  &  Co.;  Formation  of 
Bank  Holding  Company 

Troy  Bancgroup  &  Co.,  St.  Louis, 
Missouri,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank\ 
Holding  Company  Act  (12  U.S.C. 
§  1842(^)(l))  to  become  a  bank  holding 
company  by  acquiring  97  per  cent  or  *" 


more  of  the  voting  shares  of  Troy 
Security  Bank,  Troy,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  February  21, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 1980. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-2823  Filed  l-ZS-Sft  8:45  am) 
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FEDERAL  TRADE  COIMMISSION 

Commercial  Practices;  Early 
Termination  of  the  Waiting  Period  of 
the  Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


summary:  Worthington  Industries,  Inc. 
is  granted  eariy  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
stock  of  Buckeye  International  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and, the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  requests  for  early 
termination  submitted  by  Worthington 
Industries,  Inc.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  January  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt.  Attorney,  Premerger 
Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20S80 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  S  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 


certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

|FR  Doc.  80-2857  FUed  1-2S-80:  4:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Educatton 

Indian  Educatl<il^rants  to  Local 
Educational  Agencies;  Closing  Date 
for  Transmittal  of  AppUcations  for 
Fiscal  Year  1980 

Applications  are  invited  for  new 
projects  under  the  Indian  Education  Act 
program  of  entitlement  grants  to  local 
educational  agencies  (LEAs)  and  tribal 
schools. 

Authority  for  this  program  is 
contained  in  Part  A  of  the  Indian 
Education  Act.  as  anlended  (20  U.S.C 
241aa-241ff). 

This  program  authorizes  grants  to 
LEAs  and  to  certain  Indian  tribes  and 
Indian  organizations  described  in 
Section  1146  of  Pub.  L  95-561. 

The  purpose  of  the  grants  is  to  support 
elementary  and  secondary  school 
programs  designed  to  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children. 

Closing  date  for  transmittal  of 
applications:  fiin  application  for  a  grant 
roust  be  mailed  or  hand  delivered  by 
April  7, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.534.  Washington.  D.Q 
20202. 

To  establish  proof  of  mailing  by  the 
deadline  date,  an  applicant  must  show 
one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 
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If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  shoald  note  tkat  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mall. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  The  amount  of  fiscal 
year  1980  funds  for  this  pro^-am  is 
$47,273,000.  The  amount  of  ecK:h  grant  is 
based  on  a  formula  that  takes  into 
account  the  Indian  student  enrollment  in 
the  applicant's  schools  and  the  average 
per  pupil  expenditure  of  school  districts 
in  the  applicant's  State. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Office  of 
Indian  Education,  U.S.  Office  of 
Education,  Room  2177,  400  Maryland 
Avenue,  S.W..  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  25  pages.  The 
Commissioner  further  suggests  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  programs 
under  Part  A  of  the  Indian  Education 
Act  (45  CFR  Parts  186  and  186a).  | 

These  regulations  were  published  in 
proposed  form  in  the  Federal  Register  on 
June  29, 1979  (44  FR  38154).  Applicants 
should  base  their  applications  on  the 
notice  of  proposed  rulemaking.  When 
they  are  published  as  final  regulations 
and  become  effective,  these  regulations 


will  govern  applications  and  grants 
under  this  program. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  lOOc). 

These  regulations  were  published  in 
proposed  form  in  the  Fednal  Register  on 
May  4. 1979  (44  FR  26298).  When  they 
are  published  as  final  regidations  and 
become  effective,  they  will  supersede 
the  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts 
100a  through  lOOd)  and  will  govern 
applications  and  grants  under  this 
program. 

If  changes  that  relate  to  the 
preparation  of  applications  for  fiscal 
year  1980  are  made  in  the  Indian 
Education  Act  final  regulations  or  in  the 
EDGAR  final  regulations,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

Further  information:  For  further 
information,  contact  Dr.  John 
Tippeconnic,  Associate  Deputy 
Commissioner,  Office  of  Indian 
Education,  U.S.  Office  of  Education, 
Room  2177,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202.  Telephone: 
(202)  245-6020.  (20  U.S.C.  241aa-241fn 

Dated:  January  22, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.534,  Indian  Education — 
Grants  to  Local  Educational  Agencies) 

William  L.  Smith. 

U.S.  Commissioner  of  Education. 

|FR  Doc.  80-2858  Filed  1 -25-80:  8:45  amj 
BHJJNQ  CODE  4110-«2-M 


Office  of  Human  Development 
Services 

1981  White  House  Conference  on 
Aging,  National  Advisory  Committee; 
Establishment 

AQENCY:  Office  of  Human  Development 

Services,  DREW. 

action:  Notice  of  Advisory  CtHnmittee 

Establishment 

purpose:  The  1961  White  House 
Conference  on  Aging  National  Advisory 
Committee  shall  provide  advice  and 
recommendations  to  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  to  assist  in  planning,  conducting, 
and  reviewing  the  Conference. 
DATES:  The  Charter  for  this  Committee 
was  signed  by  the  Secretary  of  Health, 
Education,  and  Welfare  on  December 
31, 1979.  It  will  terminate  when  the 
Committee  has  conqaleted  its  work,  or 
on  December  31, 1961,  whichever  comes 
first,  unless  renewed  by  appropriate 


action  prior  to  the  end  of  the  first  two- 
year  period. 
FOR  FURTHER  INPORilATION  CONTACT: 

Mr.  Jerome  Waldie,  Executive  Director, 
White  House  Conference  on  Aging, 
Room  4063,  330  Independence  Avenue, 
SW.,  Washington.  D.C.  20201,  (202)  245- 
1914. 

Dated:  January  23, 19aa 
Arnold  Sampson, 
HDS  Committee  Management  Officer. 

(FR  Doc.  80-2899  Filed  l-«5-8ft  ft46  am] 
BILUNQ  CODE  4110-ai-M 

Office  of  the  Secretary 

Advisory  Council  on  Education 
StatlMics;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10.  Pub.  L.  92-463,  that  a  meeting 
of  the  Advisory  Council  on  Education 
Statistics  will  be  held  on  February  13. 
1980,  from  9:00  a.m.  to  5:00  p.m.,  in  Room 
3000,  FOB  #6,  400  Maryland  Avenue. 
S.W..  Washington.  D.C.  20202.  The 
meeting  will  be  continued  on  February 
14, 1980,  fit}m  9:00  a  jn.  to  12:30  p.m..  at 
the  same  location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  Section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  Section  501(a)  of  the 
Education  Amendments  of  1974,  Pub.  L 
93-380  (20  use  1221e-l(c)),  to  advise 
the  Secretary  of  the  Department  of 
Health,  Education  and  Welfare,  and  the 
Assistant  Secretary  for  Education,  and 
the  National  Center  for  Education 
Statistics  (NCES);  and  "shall  review 
general  policies  for  the  operation  of  the 
Center  and  shall  be  responsible  for 
establishing  standards  to  ensure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence." 

The  meeting  agenda  will  include  an 
Administrator's  report  summarizing 
recent  developments  regarding  major 
projects  of  the  National  Center  for 
Education  Statistics. 

Other  major  topics  will  include  the 
status  of  program  planning  for  Federal 
fiscal  year  1982.  the  Annual  Report  of 
the  Cotmcil,  and  information  on  the  ^ 
supply  and  demand  for  teachers. 

Questions  regarding  the  meeting 
should  be  directed  to:  Executive 
Director,  Advisory  Council  on  Education 
Statistics,  Room  3153-E,  FOB  #6,  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator,  National  Center  for 
Education  Statistics,  located  at  400 


\ 
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Maryland  Avenue,  S.W..  Washington. 
D.C.  20202. 


Issued  at  Washington,  D.C,  January  21. 
1980. 


Signed  at  Washington,  D.C.  on  January  23,  Vincent  J.  Hearing. 

1980.  Deputy  Assistant  Secretary  for 

Marie  D.Eldridge.  Administration. 

^i^^^o^'^'^^^onalCenterforEducation  'SZ.'^Zt^lT^''"'' 

(FR  Doc.  80-2S63  Filed  1-25-80:  8:45  am]  ~~ 

BNJJNa  CODE  4110-12-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-0a-971] 

Privacy  Act  of  1974;  HUD  Region  X 
Field  Offices  and  Officials 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Publication  of  Region  X  Field 
Offices  and  Officials  to  receive 
inquiries,  requests  for  access  and 
requests  for  correction  or  amendment  to 
Privacy  Act  systems  of  records. 

summary:  This  notice  lists  the 
addresses  of  the  Department's  Region  X 
Field  Offices  and  the  titles  of  Region  X 
Officials  to  receive  inquiries,  requests 
for  access  and  requests  for  correction  or 
amendment  to  Privacy  Act  systems  of 
records. 

effective  DATE:  This  notice  is  effective 
on  January  28. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 

SUPPLEMENTARY  INFORMATION:  This  list 
of  HUD  Region  X  Field  Offices  and 
Region  X  Officials  was  inadvertently 
omitted  bom.  Appendix  A  to  the 
Department's  Privacy  Act  Systems  of 
Records  Annual  Publication,  published 
at  44  FR  72307  (December  13. 1979). 

Region  X 

Regional  Administrator,  3003  Arcade  Plaza 
Building,  1321  Second  Avenue,  Seattle, 
Washington  98101. 
Area  Offices: 
Area  Manager,  334  West  5th  Avenue, 

Anchorage,  Alaska  99501. 
Area  Manager,  520  Southwest  6th  Avenue, 

Portland.  Oregon  97204. 
Area  Manager.  Arcade  Plaza  Building.  1321 
Second  Avenue,  Seattle,  Washington 
98101. 
Service  Offices: 
Supervisor.  419  North  Curtis  Road.  Post 

Office  Box  32,  Boiser  Idaho  83707. 
Supervisor.  West  920  Riverside  Avenue, 
Spokane,  Washington  99201. 
(5  U.S.C.  552a.  88  Stat.  1896;  sea  7(d). 
Department  of  HUD  Act  (42  U.S.C.  3535(d)}) 


DEPARTMENT  OF  THE  INTERIOR 

'     Bureau  of  Indian  Affairs 

Approval  of  Petition  for  Reassumptlon 
of  Jurisdiction  Confederated  TrIlMs 
and  Bands,  Yakima  Indian  Nation 

January  11. 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary. 
Indian  Affairs  by  209  DM  8. 

The  Indian  Child  Welfare  Act  of  1978 
provides,  subject  to  certain  specified 
conditions,  that  the  Secretary  of  the 
Interior  shall  approve  tribal  petition  for 
reassumptlon  of  jurisdiction  over  Indian 
child  custody  proceedings. 

This  is  notice  that  a  petition  for  the 
tribal  reassumptlon  of  jurisdiction  over 
child  custody  proceedings  from  the 
Confederated  Tribes  and  Bands  of  the 
Yakima  Indian  Nation  is  approved 
effective  March  28. 1980.  The  territory 
subject  to  the  reassumptlon  of 
jurisdiction  includes  the  territory  within 
the  boundaries  commencing  on  the 
Yakima  River,  at  the  mouth  of  the 
ATTAH-NAM  riven  thence  westerly 
along  said  ATTAH— NAM  river  to  the 
forks;  thence  along  the  southern 
tributary  to  the  Cascade  mountains: 
thence  southerly  along  the  main  ridge  of 
said  mountains,  passsing  south  and  east 
of  Mount  Adams,  to  the  spur  whence 
flows  the  waters  of  the  Klickitat  and 
Pisco  rivers;  thence  down  said  spur  to 
the  divide  between  the  waters  of  said 
rivers;  thence  along  said  divide  to  the 
divide  separating  the  waters  of  the 
Satus  River  ftt)m  those  flowing  into  the 
Columbia  river;  thence  along  said  divide 
to  the  main  Yakima,  eight  miles  below 
the  month  of  the  Satus  riven  and  thence 
up  the  Yakima  river  to  the  place  of 
beginning,  together  with  all  tracts  of 
land  outside  the  boundaries  described 
above  that  are  held  by  the  United  States 
in  trust  for  the  Yakima  Indian  Nation  or 
for  any  member  of  the  Yakima  Indian 
Nation.  Current  records  of  all  such  off- 
reservation  trust  lands  are  maintained 
in  the  offices  of  the  Bureau  of  Indian 
Affairs  in  Toppenish,  Washington. 
Forrest  J.  Gerard. 
Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  80-2619  FUed  1-25-80: 8:45  am] 
nUINS  CODE  4310-02-« 


National  Park  Service 

Gateway  National  Recreation  Area; 
Public  Discussion 

Notice  is  hereby  given  that  a  series  of 
public  discussions  concerning  access 
improvements  to  Gateway  National 
Recreation  Area  will  be  conducted  at  a 
series  of  meetings,  the  time  and  location 
listed  below. 

Public  Law  95-344.  Title  III.  approved 
on  August  15, 1978.  authorizes  the 
National  Park  Service  to  develop  plans 
and  projects  to  improve  access  to  units 
of  the  National  Park  System. 

The  series  of  meetings  will  be 
scheduled  to  receive  public  comment  on 
improving  access  to  Gateway  National 
Recreation  Area  located  in  New  York 
and  New  Jersey.  Two  sets  of  meetings 
will  be  held  in  each  state  in  accordance 
with  the  law. 

The  first  set  of  meetings  will  be  held 
to  inform  the  public  on  the  intentions  of 
the  National  Park  Service  and  give  the 
public  an  opportunity  to  respond  and 
recommend  plans.  The  schedule  for  this 
set  of  public  discussions  will  take  place 
as  follows:  in  New  York,  the  meetings 
will  be  held  at  7:00  p.m.  on  Monday, 
February  25, 1980,  at  the  Staten  Island 
Unit  Great  Kills  conference  room. 
Staten  Island,  New  York;  and  at  7K)0 
p.m.  Wednesday.  February  27, 1980  at 
the  Jamaica  Bay  Unit  conference  room. 
Building  #272.  Floyd  Bennett  Field, 
Brooklyn.  New  YorL  \ 

In  New  Jersey,  the  meeting  will  be 
held  at  7:00  p.m.  on  Thursday.  February 
28. 1980.  at  the  Sandy  Hook  Unit  ChapeL 
Sandy  Hook.  New  Jersey.  \ 

The  second  set  of  meetings  will  infon^ 
the  public  on  proposed  National  Park 
Service  plans  with  an  additional  chance 
for  public  involvement  and  response. 
The  schedule  for  this  set  of  public 
discussions  will  take  place  as  follows:  In 
New  York,  the  meetiiigs  will  be  held  at 
7:00  p.m.  on  Monday.  March  24, 1980,  at 
the  Staten  Island  Unit.  Great  Kills 
conference  room,  Staten  Island.  New 
York;  and  7:00  p.m.  on  Wednesday. 
March  26, 1980.  at  the  Jamaica  Bay  Unit 
conference  room.  Building  #272.  Floyd 
Bennett  Field.  Brooklyn.  New  York. 
In  New  Jersey,  the  meeting  will  be 
held  at  7:00  p.m.  on  Thursday.  March  27. 
198a  at  the  Sandy  Hook  Unit  Chapel. 
Sandy  Hook.  New  Jersey. 

All  interested  persons  are  invited  to 
attend  and  participate  in  the 
discussions.  However,  facilities  and 
space  to  accommodate  members  of  the 
public  are  limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis. 

Individuals  and/or  groups  who  wish 
to  speak  or  make  a  presentation,  should 
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contact  the  Public  InformatioB  Office  by 
telephone  (212)  630-0393  or  postcard, 
stating  the  date  of  the  meeting  they  wUl 
attend.  Persons  wishing  further 
information  concerning  these  various 
meetings,  or  wish  to  submit  written 
statements,  may  contact  Herbert  S. 
Cables,  Jr..  Si4)erintendent,  Gateway 
National  Recreation  Area, 
Headquarters,  Building  #69,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234.  Telephone  (212)  830-0353. 

Dated:  Jsnuary  15, 1880. 

GUbwtW.Cdhoun. 

Acting  Regional  Director,  North  Atlantic 
Region. 

[FR  Doc  aO-2719  Filed  \-2S-tO:  8:45  ami 
MLLMQ  CODE  4310-70-H  I 


Fort  CaroHn*  Nafional  Memorial  Land 
Acquisition  Plan;  Public  Forum 

In  accordance  with  guid^ines  issued 
l^  the  Director  of  the  National  Paiic 
Service  in  the  Federal  Register  (Vol.  44. 
No.  82)  on  April  26. 1979.  the 
Superintendent  of  Fort  Caroline 
National  Memorial  announces  an  open 
house  for  the  purpose  of  providing  a 
public  forum  to  receive  oral  and  written 
comment  on  a  draft  land  acquisition 
plan  for  the  park.  | 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations.  | 

The  open  house  will  be  held  as 
follows:  Friday,  February  29, 1980, 1:00 
to  5:00  p.m.  and  7:00  to  9:00  p.m.  Fort 
Caroline  National  Memorial.  12713  Fort 
Caroline  Road,  Jacksonville.  Florida 
32225.  I 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent.  Fort  Caroline 
National  Memorial.  12713  Fort  Caroline 
Road,  Jacksonville.  Florida  32225,  (904) 
641-7155.  In  addition,  copies  of  the  draft 
plan  are  available  from  the 
Superintendent 

Following  the  public  forum,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
{ind  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  January  16, 1980. 

Neal  G.  Case,  Jr., 

Acting  Regional  Director,  SouthSaat  Region, 
National  Park  Service. 

|FR  Doc  SO-ZSSa  Filed  l-tfe-K  8!45  am] 
mtUNQCOOE  4310-70^ 


New  mver  Gorge  National  River,  W.  Va^- 
Public  Meetings 

Notice  is  hereby  given  in  accordance 
with  the  National  Parks  and  Recreation 
Act  of  1978  (Pub.  L  95-625)  of  14  public 
meetings  to  be  held  at  locations  in 
Fayette,  Raleigh,  Summers  and 
Kanawha  Counties,  West  Virginia, 
between  the  dates  of  February  4. 1980 
and  February  18. 1980.  Section  1103  of 
the  Act  provides  that  by  November  1980 
the  Secretary  of  the  Interior  shall 
submit,  in  writing,  to  the  House 
Committee  on  Interior  and  Insular 
Affairs,  the  Senate  Committee  on  Energy 
and  National  Resources  and  the 
Committees  on  Appropriations  of  the 
U.S.  Congress  a  detailed  plan  which 
diall  indicate  the  lands  and  areas  whidi 
he  deems  essential  to  the  protection  and 
public  enjoyment  of  the  natural,  scenic, 
and  historic  values  and  objects  of  ^is 
national  river,  as  well  as  other 
considerations. 

At  these  public  meetii^s.  the  National 
Park  Service  will  acquaint  area 
residents  with  the  objectives  and 
policies  NPS  has  developed  for  the  New 
River  Gorge  National  River,  introduce 
members  of  the  park  staff,  review  the 
legislation  establishing  the  national 
^  river  and  its  requirements,  solicit  the 
participation  of  citizens  in  the 
development  of  a  Land  Acquisition  Plan, 
and  oudine  the  schedule  of  planning  for 
the  next  two  years. 

The  schedule  of  meetings  follows: 
Date,  Location,  and  Time 

February  4,  Building  7,  Conference  Room  E, 

Capitol  Complex,  1900  Washington  Street, 

East  Charleston,  WV;  7  p.m. 
February  5,  Memorial  Building,  Park  Avenue, 

Hinton.  WV;  7  p  jn. 
February  6,  Vocational  Technical  Center, 

Oak  HilL  WV:  7  p.m. 
February  6,  Gauley  Bridge  High  School. 

Gauley  Bridge,  WV;  7  p  jn. 
February  7,  Raleigh  CoMnty  Court  House, 

Commissioners  Meeting  Room,  Main 

Street.  Beckley,  WV;  7  p.m. 
February  11.  Better  Citizens  Club,  Pluto  Road, 

Ralei^  District,  Raleigh  County,  WV;  6:30 

p.m. 
February  11,  Meadow  Bridge  School. 

Meadow  Bridge,  WV;  7  p.m. 
February  12,  Old  Quinnimont  School,  Route 

41,  Prince,  WV;  7  p.m. 
February  12,  Ansted  Middle  School, 

Anated,  WV;  7  p.m. 
February  13,  Thurmond  Union  Church. 

Thnimond,  WV;  7  p.m. 
February  13,  Nuttall  Middle  School,  Lookout 

WV;  7  p.m. 
February  14,  Senior  Citizens  Center, 

Sandstone,  WV;  7  p.m. 
February  14.  Fayetteville  Elementary  School, 

Fayetteville,  WV;  7  p.m. 
February  18,  Mt.  Hope  High  School  Mt 

Hope,  WV;  7  p.m. 


Each  meetiag  is  qpen  to  the  public 
Citizens  will  be  accommodated  on  a 
first-come,  first  served  basis.  Any 
member  of  the  public  may  file  with  the 
National  Park  Service  a  written 
statement  addressing  the  subject  to  be 
discussed. 

Persons  wishing  further  information 
concerning  these  meetings,  or  who  wish 
to  submit  written  statements,  may  write 
or  telephone:  Superintendent  James  W. 
Carrico,  New  River  Gorge  National 
River.  137%  Main  Street,  Oak  Hill.  West 
VirginiajZSgol  (304)  465-050S. 

Dated:  January  17. 198a 
Nathan  B.  Golub, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc  80-2557  Filed  1^25-aO:  8)45  am] 
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Office  of  the  Secretary 

Decision  on  West  to  East  Crude  Ofl 
Transportation  System 

agency:  Office  of  the  Secretary  of  the 

Interior. 

action:  Notice  of  decision. 

summary:  The  President  has  found  the 
construction  and  operation  of  a  system 
to  transport  crude  oil  from  the  west 
coast  to  Northern  Tier  and  inland  States 
to  be  in  the  national  interest.  The 
President's  decision  approves  the 
proposal  of  the  Northern  Tier  Pipeline 
Company  for  purposes  of  Sections  508, 
509.  510  and  511  of  Title  V  of  the  Public 
Utility  and  Regulatory  Policies  Act  of 
1978.  This  allows  Northern  Tier  the 
opportimity  to  seek  financial  backing 
and  throughput  agreements.  If  Northern 
Tier  is  unable  to  secure  adequate 
financial  support  within  a  year,  or  six 
months  after  a  decision  by  the 
Washington  State  Energy  Facility  Site 
Evaluation  Council,  whichever  is  longer, 
the  special  procedures  provided  under 
Title  V  will  be  revoked,  and  the  Trans 
Mountain  Oil  Pipeline  Corporation  will 
be  given  an  opportunity  to  take 
advantage  of  the  same  Title  V 
procedures.  / 

EFFECTIVE  date:  January  17. 1980.  / 

address:  Department  of  the  Interior. 
Main  Interior  Building,  18th  and  C 
Streets  NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Niebauer  (202)  343-4931  at  above 
address. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Congressional  directive  expressed 
in  Title  V  of  the  Public  Utility  and 
Regulatory  Policies  Act  of  1978,  the 
President  is  required  to  evaluate  a 
number  of  criteria  and  consult  with 
various  Federal  agency  heads  in  order  to 


determine  whether  any  of  the  applicants 
for  a  crude  oil  transportation  system 
that  would  serve  Northern  Tier  and 
inland  States  is  in  the  national  interest. 
Based  on  his  concern  for  the  potential 
crude  oO  supply  deficiencies  in  the 
Northern  Tier  States  and  economic  and 
energy  security  factors,  the  President 
has  decided  that  a  west-to-east 
transportation  system  is  in  the  national 
interest. 

On  January  17, 1980,  the  President 
decided  to  accept  the  recommendation 
of  Secretary  of  flie  Interior  Cecil  D. 
Andrus  and  approved  the  proposal  of 
the  Northern  Tier  Pipeline  Company  for 
purposes  of  Sections  508.  509,  510  and 
511  of  Title  V.  These  sections  confer 
special  procedural  and  other 
opportunities  on  Northern  Tier  while  it 
seeks  the  financial  backing  and 
throughput  agreements  to  permit  the 
system's  construction.  If  Northern  Tier  is 
unable  to  secure  adequate  financial 
support  by  January  17, 1981  (within  a 
year  from  the  date  of  the  President's 
approval),  or  six  months  following  the 
Washington  State  Energy  Facility  Site 
Evaluation  Council's  decision  (if  it  is 
favorable),  whichever  is  longer,  the 
Trans  Mountain  Oil  Pipeline 
Corporation  will  be  given  an  opportunity 
to  take  similar  advantage  of  the  same 
Title  V  provisions. 

The  President  found  Trans  Mountain's 
proposal  to  be  an  attractive  alternative 
which  also,  on  balance,  would  be  in  the 
public  interest.  Although  it  does  not  yet 
have  formal  Canadian  Energy  Board 
approval,  it  will  require  fewer  permits  in 
the  U.S.  and  thus  has  less  need  for  Title 
V  treatment 

This  decision  has  been  made 
following  a  thorough  review  and 
analysis  of  reports  prepared  by  the 
Department  of  the  Interior,  the 
Department  of  Energy,  the  Federal 
Trade  Commission,  and  the  Council  on 
Environmental  Quality,  as  well  as 
consultations  with  the  Secretaries  of  the 
Interior,  Energy  and  Transportation,  and 
the  Canadian  government.  This  process 
has  also  involved  substantial  public 
input  over  the  last  several  months  and 
Congressional  consultations. 

The  President's  approval  of  the 
Northern  Tier  Pipeline  system  confers 
the  opportunity  to  obtain  an  expedited 
review  and  issuance  of  permits,  and 
limited  judicial  review.  It  does  not 
assure  Oie  ultimate  construction  of 
either  the  Northern  Tier  or  Trans 
Mountain  proposal.  The  Federal 
government  will  not  be  financing  or 
constructing  these  proposed  pipelines. 
No  Federal  funds  are  or  will  be 
involved. 

The  ultimate  decision  as  to  whether  or 
not  a  west-to-east  crude  oil 
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transporation  system  mil  be 
constructed  cannot  be  made  by  the 
President,  but  will  be  a  decision  arrived 
at  solely  by  private  financial  markets. 
The  proper  role  of  the  Federal 
government  in  this  case  is  to  make 
certain  that  public  concerns  are  being 
looked  after,  specifically  those  concerns 
related  to  the  environment  national 
energy  and  economic  security,  and  the 
maintenance  of  competitive  markets. 
During  the  last  several  months,  the 
government  has  ensured  tfiat  the  major 
issues  of  the  pubHc  welfare  have  been 
properly  addressed. 

The  President's  selection  of  the 
Northern  Tier  proposal  is  based  on  the 
public  interest  concerns  mentioned.  The 
system  routing  could  move  Alaskan. 
California  and  foreign  crude  oil  to 
Northern  Tier  refineries  which  will  in 
the  next  decade  suffer  a  deficit  in 
refinery  stock  without  additional 
transportation  capacity.  This  proposal  is 
the  only  one  which  has  the  advantage  of 
a  capability  to  transport  indigenous 
Northern  Tier  oil  from  the  Williston 
Basin  and  Overthrust  Belt  areas. 

The  Northern  Tier  proposal  provides 
the  greatest  energy  transportation 
flexibility  since  it  not  only  can  receive 
oil  from  the  greatest  number  of  sources, 
but  it  also  possesses  the  largest  volume 
capacity.  "The  location  of  the  line 
entirely  within  the  United  States  also 
provides  a  national  security  advantage. 
The  Northern  Tier  line  could  be 
operational  sooner  than  any  other 
proposal  and  would  provide 
employment  for  thousands  of  Americans 
as  well  as  spurring  business  opportunity 
and  enhancing  local  tax  bases. 

The  Canadian  government  strongly 
supported  the  all-land  Northwest  Energy 
Company  (Foothills)  proposal  In  his 
October  15, 1979,  letter  to  the  President 
setting  fwth  his  recommendations  on 
the  four  competing  west-to-east  pipeline 
proposals.  Secretary  Andrus 
recommended  that  the  President  not 
approve  the  Foothills  all-land  proposal 
because  it  is  the  least  flexible 
alternative  system  in  that  it  relies 
entirely  on  Alaskan  crude  oil,  because  it 
could  not  deliver  the  sweet  crude  also 
needed  by  northern  tier  refineries, 
because  of  project  high  capital  costs  and 
tariffs,  and  for  other  reasons.  The 
President  agreed  with  that  assessment 
and  so  informed  the  Canadian 
government.  Canada  then  informed  the 
Federal  government  of  its  support 
(subject  to  approval  of  the  Canadian 
Energy  Board)  for  the  Trans  Mountain 
system  and  strongly  urged  its  approval. . 

The  President's  approval  of  the 
Northern  Tier  proposal  is  conditioned  on 
one  significant  system  modification:  the 
pipeline  company  will  be  required  to 


make  the  pipeline  physically  available 
to  the  four  major  F^et  Sound  refmeries 
by  constructing  the  necessary 
connecting  lines.  At  the  request  of  the 
President's  Advisor  on  Domestic  Affairs 
and  Policy,  the  Justice  Department 
reviewed  the  issue  of  "hook-up"  of  a 
west-to-east  pipeline  to  the  refineries: 
the  Department  questioned  the 
President's  authority  to  require  a  "hook- 
up."Accordingly.  the  President  chose  to 
require  that  the  connecting  lines  be 
constructed  and  strongly  urges  the 
refineries  to  agree  to  this  "hook-up."  If 
necessary,  the  Administration  will 
support  legislation  to  achieve  this 
condition.  "Hook-up^*  will  significantly 
reduce  tanker  traffic  in  the  interior  of 
the  Sound  and  thus  diminish  significant 
potential  enviroiuiental  hazards  to  both 
American  and  Canadian  waters  and 
their  rich  marine  resources. 

If  the  Trans  Mountain  proposal  is 
eventually  approved  for  piuposes  of 
Title  V.  the  pipeline  **hook-up"  condition 
will  be  applicable  to  it 

In  his  initial  recommendation  to  the 
President.  Secretary  Andrus  proposed 
that  the  Northern  Tier  Pipeline 
Company's  approval  be  conditioned  on 
the  relocation  of  the  part  faciUty  to  some 
point  west  of  Port  Arigeles  based  on 
environmental  concerns.  After  Secretary 
Andrus'  October  15. 1979. 
recommendation,  several  facts  came  to 
his  attention  which  convinced  him  that 
•Port  Angeles  may  be  as  acceptable  a 
■location  for  a  marine  terminal  as  any 
potential  site  westward  <rf  that  location. 
He  informed  the  President  of  this  change 
in  recommendation  in  a  memorandum 
dated  December  10, 1979.  By 
memorandum  dated  November  6. 1979, 
the  Environmental  Protection  Agency 
made  a  similar  finding.  While  the 
Washmgton  State  Energy  Facility  Site 
Evaluation  Council  may  properly  find 
that  relocation  of  the  port  is  necessary, 
the  Federal  government  will  not  impose 
such  a  condition. 

The  President  also  requested  the 
Secretary  of  the  Interior  to  ensure,  by 
stipulation  in  the  grant  of  right-of-way.  if 
necessary,  that  the  integrity  of  the 
Dungeness  Spit  and  the  Dimgeness  Spit 
National  Wildlife  Refuge  is  maintained 
prior  to  issuance  of  any  right-of-way. 

The  President  also  determined  that  it 
is  in  the  national  interest  to  require  the 
Northern  Tier  Pipeline  Company  to 
assure  equal  opportunity,  tluough 
affirmative  action,  in  employment  and 
business  participation  by  minorities.  If 
the  Trans  Mountain  proposal  is 
eventually  approved,  this  affirmative 
action  condition  will  be  applicable  to  it 

The  President's  decision  in  no  way 
preempts  the  laws  of  any  State  in  which 
the  Northern  Tier  pipeline  proposal 
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crosses.  Nor  should  this  decision  be 
viewed  as  preemptive  of  the  ongoing 
deliberations  of  the  Washington  State 
Energy  Facility  Site  Evaluation  Council, 
particularly  with  respect  to  the  port 
location. 

There  is  a  high  degree  of  uncertainty 
in  regard  to  the  economic  factors  to  be 
considered  in  arriving  at  a  decision  to 
build  a  west-to-east  crude  oil  pipeline. 
For  example,  both  the  size  of  crude  oil 
deficits  that  refineries  in  the  Northern 
Tier  States  will  experience  and  the  size 
of  the  west  coast  surplus  of  Alaska 
North  Slope,  California,  and  foreign 
crude  oil  are  in  question.  It  is  unlikely 
that  additional  study  or  analysis  of 
these  economic  uncertainties  by  Federal 
agencies  will  provide  reliable  answers. 
These  are  ultimately  factors  the  private 
financing  markets  must  take  into 
account. 

It  is  now  time  for  the  marketplace  to 
determine  whether  a  major  west-to-east 
pipeline  will  be  constructed.  The 
President  directed  the  Department  of  the 
Interior  to  implement  this  decision  and 
ensure  that  the  conditions  are  carried 
out. 

Section  507(c)  of  Title  V  requires  that 
"the  President  make  available  to  the 
public  at  the  time  of  issuance  of  a 
decision  under  this  section  a  written 
statement  setting  forth  findings  with 
respect  to  each  of  the  criteria  specified 
in  subsection  (b)  and  describing  the 
nature  and  route  of  crude  oil 
transportation  systems  *  *  *"  and  that 
"Such  statement  along  with  notification 
of  such  decision  shall  be  published  in 
the  Federal  Register."  In  fulfillment  of 
this  requirement,  the  President  has 
adopted  "Report  to  the  President,  West 
to  East  Crude  Oil  Transportation 
Systems."  a  document  prepared  by  the 
Department  of  the  Interior.  Copies  of  the 
report  may  be  obtained  by  contacting 
Mr.  Peter  Niebauer,  Room  6633,  Main 
Interior  Building,  18th  and  C  Streets, 
NW.,  Washington,  D.C  20240,  telephone 
(202)  343-4931. 
lanuary  23. 1980. 
Cecil  D.  Aodrus, 
Secretary  of  the  Interior. 

|FR  Doc.  80-2SM  Filed  1-25-80:  8:45  am| 
BHXINQ  COOE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

(AB  32  (SOM)l 


Boston  &  Maine  Corp.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations.  Part 


1121.23,  that  the  Boston  and  Maine 
Corporation,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
32  (SDM).  The  Commission  on 
December  13. 1979.  received  a  certificate 
of  publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
32  (SDM). 

Agatha  L.  Mergenovtch, 
Secretary. 

(Fr  Doc  80-2832  Filed  l-25-8ft  8:45  am) 
BHJJNQ  COW  703S-01-M 


(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  January  22, 1980. 

In  our  decisions  of  January  8  and  15, 
1980,  an  11.5-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level. 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  owner-operators  and  for 
truckload  traffic  is  11.8  percent,  we  are 
authorizing  that  the  11.5-percent 
surcharge  on  this  traf^c  remain  in  effect. 
All  owner-operators  are  to  continue  to 
receive  compensation  at  the  11.5-percent 
level.  In  addition,  no  change  will  be 
made  in  the  existing  authorization  of  a 
2.0-percent  surcharge  on  less-than- 
truckload  (LTL)  trafiTic  oerformed  by 
carriers  not  utilizing  owner-operators, 
nor  in  the  authorization  of  a  4.4-percent 
surcharge  for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  Stale  and  to  the 
Public  Utilities  Commissioners  or 
Boards  of  each  State  having  jurisdiction 
over  transportation,  by  depositing  a 
copy  in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C,  for  public  inspection, 
and  by  delivering  a  copy  to  the  Director, 
Office  of  the  Federal  Register,  for 
publication  therein. 


It  is  ordered:  This  decisioo^hall 
become  effective  Friday.  12K)1  a.m.. 
January  .25. 1980. 

By  the  Commission.  Chairman  Gasl^, 
Vice  Chairman  Gresham,  Commi88ionere~ 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

l^pp9ndiK.—Fu0l  Surcharge 

Base  Date  and  Price  Per  Gallon  pndudtng  Tax) 

January  1.  1979 - -.- ea.5« 

Data  a(  Currant  Price  Meaauremant  and  Moe  Per  QaHon 

(Indudkig  Tax) 

January  21. 1960 107.0 

Average  Percent  Fuel  Expenses  (lncludk>g  Taxes)  of  Total 
Revenue 
(1)  (2)  (3> 

From  Transportation  Other  Bus  Carriara 

Performed  l>y  Owrwr 

Operators 
(Apply  to  All  Truckload       (Including  Less- 
Rated  Traffic)  Truckload  Traffw) 

16.9%  2.9%  6.3% 

Percent  Surdiarge  Oevelaped 
11.8%  2.0%  4.4% 

Percent  Surcharges  Aflowed 
11.5%  2.0%  4.4% 

|FR  Doc  80-2830  Filed  1-25-80;  8:45  am] 
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Fourtti  Section  Applications  for  Relief 

January  23, 1980. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.CC. 

Protests  are  due  at  the  I.CC.  on  or 
before  February  12. 1980. 

FSA  43791.  Western  Trunk  Line 
Committee,  Agent  No.  A-2761,  on  liquid 
fertilizer,  in  tank  cars,  from  Table  Rock, 
Wyoming  to  stations  in  Western  Trunk 
Line  Territory  in  Supplement  337  to  its 
tariff  ICC  WTL  3120-L.  to  become 
effective  February  18, 1980.  Grounds  for 
relief — market  competition. 

FSA  43792,  Far  Eastern  Shipping 
Company's  No.  16,  general  commodities 
in  marine  type  trailers  or  containers. 
Between  rail  carrier  terminals  on  the 
U.S.  Atlantic  and  Gulf  Coast  and  foreign 
ports  of  call  including  those  in  Japan. 
Hong  Kong,  Australia,  the  Philippines, 
Singapore,  Thailand  and  West  Malaysia 
by  way  of  rail/ocean  interchange  ports 
on  the  U.S.  West  Coast  in  its  tariff  ICC 
FACU  600,  effective  February  17, 1980. 
Grounds  for  relief — water  competition. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-2631  Filed  1-25-80;  8:45  ain| 
BILLINQ  COOC  703S-01-M 


Operating  Rights  Application(s) 
Directly  Related  to  Finance 
Proceedings 

The  following  operating  rights 
applications(8)  are  filed  in  connection 
with  pending  finance  applications  under 


\ 
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section  11343  (formerly  section  5(2)}  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  section  10926  (formerly  section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979.  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  February  27, 198a  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1. 

1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  on  or  before  February  27, 

1980.  A  petition  for  intervention  must 
comply  with  Rule  247(k)  which  requires 
petitioner  to  demonstrate  that  it  (1) 
holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,'  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  64600  (Sub-54F),  filed  August  7. 
1979.  Applicant:  WILSON  TRUCKING 


CORPORATION,  P.O.  Drawer  2, 
Fishersville,  VA  22939.  Representative: 
Francis  W.  Mclnemy,  Esq.,  1000-16th 
Street.  NW.  Washington.  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting.  General  Commodities, 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
Between  Rutherfordton,  NC  and 
Albemarie.  NC;  From  Rutherfordton 
over  U.S.  Hwy  74  to  Charlotte:  then  over 
NC  Hwy  24  to  Albemarle,  and  return 
over  the  same  route.  (2)  Between 
Gastonia.  NC  and  Taylorsville.  NC; 
From  Gastonia  over  U.S.  Hwy  321  to 
junction  NC  Hwy  16.  then  over  NC  Hwy 
16  to  Taylorsville,  and  return  over  the 
same  route.  (3)  Between  Newton,  NC 
and  Lenoir.  NC;  From  Newton  over  NC 
Hwy  16  to  junction  U.S.  Hwy  321,  then 
over  U.S.  Hwy  321  to  Lenoir,  and  return 
over  the  same  route;  From  Newton  over 
NC  Hyvy  16  to  junction  Interstate  Hwy 
40,  then  over  Interstate  Hwy  40  to 
Hickory,  then  over  U.S.  Hwy  321  to 
Lenoir,  and  return  over  the  same  route. 
(4)  Between  Charlotte.  NC  and 
Statesville,  NC;  From  Charlotte  over 
U.S.  Hwy  21  to  Statesville.  and  return 
over  the  same  route;  From  Charlotte 
over  Interstate  Hwy  77  to  Statesville, 
and  return  over  the  same  route.  (5) 
Between  Chariotte.  NC  and  Eden,  NC 
From  Charlotte  over  U.S.  Hwy  29  to 
Reidsville.  then  over  NC  Hwy  14  to  Eden 
and  return  over  the  same  route;  From 
Charlotte  over  Interstate  Hwy  85  to 
Greensboro,  then  over  U.S.  Hwy  29  to 
Reidsville,  then  over  NC  Hwy  14  to 
Eden,  and  return  over  the  same  route.  (6) 
Between  Greensboro.  NC  and  Mebane, 
NC  From  Greensboro  over  U.S.  Hwy  70 
to  junction  NC  Hwy  119,  then  over  NC 
Hwy  119  to  Mebane,  and  return  over  the 
same  route;  From  Greensboro  over 
Interstate  Hwy  85  to  junction  NC  Hwy 
119,  then  over  NC  Hwy  119  to  Mebane. 
and  return  over  the  same  route.  Serving 
points  in  the  counties  of  Alamance, 
Alexander,  Cabarrus,  Caldwell, 
Catawba,  Cleveland,  Davidson,  Gaston, 
Guilford,  Halifax.  Iredell  Lincok. 
Mecklenburg,  Rockinghanj,  Rowan, 
Rutherford.  Scotland  and  Stanley.  NC  as 
intermediate  and/or  off-route  points  in 
connection  with  the  routes  shown 
above.  MC-64600  (Sub-No.  51)  is  also 
directly  related  to  MC-F-13978. 
Note. — The  purpose  of  filing  this 
application  is  to  convert  irregular  route 
authority  to  regular  route  authority.  This 
application  is  directly  related  to  MC-F-13979. 
published  in  the  September  7, 1979,  issue  of 
the  Federal  Register. 


MC  117304  (Sub-41F),  filed  July  28. 
1979.  Applicant:  DON  PAFFILE  d.b.a. 
PAFFILE  TRUCK  LINES.  5735  North  and 
South  Highway,  Lewiston.  ID  83501. 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Building.  Seattle.  WA  98104. 
Authority  sought  ta  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  transporting:  Heavy 
machinery,  mining  equipment,  mining 
supplies,  mining  ores,  not  including  coal, 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores,  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware  stores, 
and  contractors  equipment,  materials 
and  supplies,  between  points  in  ID,  WA, 
OR  and  that  part  of  MT  west  of  a  line 
extending  in  a  northerly  direction  from 
Monida  Pass,  MT  to  the  United  States- 
Canada  boundary  line  near  Babb,  MT. 
Restriction:  The  service  authorized  and 
the  route  description  next  above  is 
restricted  against  the  transportation  of 
the  above  specified  commodities  where 
either  the  origin  or  destination  or  both  is 
a  mine  or  a  mining  camp.  Hides,  pelts 
and  tallow  bom  Wallace,  ID  to  Spokane, 
WA  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  General 
Commodities,  except  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading  between 
points  in  Jackson  County,  OR.  on  the 
one  hand,  and,  on  the  other,  points 
including  Hilts,  CA  and  that  part  of 
Siskiyou  County,  CA  on  and  west  of         c 
U.S.  99. 

Note. — The  purpose  of  filing  this 
application  is  to  eliminate  Jackson  County, 
OR.  This  matter  is  directly  related  to  MC-F- 
14094F,  published  in  the  Federal  Register 
issue  of  August  8, 1979. 

MC  121087  (Sub-No.  3),  filed  June  21. 
1979.  Applicant:  EXPLOSIVES 
CARRIER,  INC.,  8212  S.  Bryant, 
Oklahoma  City,  OK  73129. 
Representative:  C.  L  Phillips,  Room  248. 
Classen  Terrace  BIdg.,  1411  N.  Classen. 
Oklahoma  City.  OK  73129.  Authority  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes, 
transporting:  Explosives,  between  points 
in  Oklahoma. 

Note. — the  purpose  of  filing  this  applicaHon 
is  to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and 
necessity.  This  matter  is  directly  related  to 
MC-FC-76217  published  in  a  previoos  section 
of  this  Federal  Register  issue. 

MC  44735  (Sub-49F).  filed  September 
21,  1979.  Applicant:  KISSICK  TRUCK 
LINES,  INC.,  7101  East  12th  SU^et, 
Kansas  Qty,  MO  64126.  Representative: 
John  E.  Jandera,  641  Harrison  SU-eet. 
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Topeka.  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  Steel  Articles. 
(a)  Between  points  in  KS.  MO,  and  St; 
Louis,  MO/East  St.  Louis,  IL, 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  IN,  lA,  MO, 
NE.  OK,  WI  and  points  in  MN  on  and 
south  of  U.S.  Hwy  14;  (b)  From  points  in 
OK  and  NE  to  points  in  WI,  IN,  points  in 
MN  on  and  south  of  U.S.  Hwy  14;  (c) 
From  points  in  MO  on  and  east  of  U.S. 
Hwy  63  to  points  in  CO;  (2)  Heavy 
Machinery,  Supplies  and  Equipment. 
Between  points  in  KS  and  MO,  on  the 
one  hand,  and.  on  the  other,  points  in 
KS.  MO,  OK,  NE,  lA,  IL  and  Chicago,  IL 
commercial  zone.  (3)  Machinery, 
Supplies.  Materials  and  Equipment, 
used  in  the  operation  of  mills 
manufacturing  or  fabricating  iron  or 
steel.  From  points  in  Lake  County,  IN, 
points  in  MN  on  and  south  of  U.S.  Hwy 
14  to  points  in  KS  and  MO.  (Hearing 
site:  Kansas  City,  MO). 

Note.— This  application  is  directly  related 
to  Kissick  Truck  Lines,  Inc. — control  and 
merger— W.  T.  Gibson  Transportation,  Inc. 
docketed  MC-F-14161  published  in  the 
October  3. 1979,  issue  of  the  Federal  Register. 
The  purpose  of  filing  this  application  is  to 
eliminate  the  gateways  of  Kansas  City,  St. 
Louis,  MO  and  Sterling,  IL 

By  the  Commission. 
Agatha  L  Mergenovich,     , 
Secretary. 

|FR  Doc  89-2333  Filed  l-ZS-SO:  8:45  am|       i 
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Motor  Carrier  Temporary  Authority 
Applications  i 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  Held  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 


contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
INotice  No.  241| 

MC  121673  (Sub-3TA),  filed  December 
5, 1979.  Applicant:  WESTERN  MOTOR 
FREIGHT,  INC.,  1430  West  Sheridan. 
P.O.  Box  82065,  Oklahoma  City.  OK 
73148.  Representative:  John  M.  Swindle 
(same  address  as  applicant).  Common 
Carrier:  Regular  Route:  General 
commodities,  (1)  between  Oklahoma 
City,  OK.  and  Carnegie,  OK,  serving  the 
intermediate  points  of  Hinton,  Lookeba, 
Binger,  Gracemont,  Anadarko  and  Fort 
Cobb,  and  passing  through  but  not 
serving  Yukon:  from  Oklahoma  City 
west  on  Interstate  Hwy  40  to  its  junction 
with  OK  Hwy  281,  then  south  on  US 
Hwy  281  to  its  junction  with  OK  Hwy  9, 
then  west  on  OK  Hwy  9  to  Carnegie, 
and  return  over  the  same  route;  (2) 
between  Oklahoma  City,  OK  and  Alius, 
OK,  serving  the  intermediate  points  pn 
Manitou,  Frederick  and  Tipton,  and 
passing  through  but  not  serving  Lawton. 
Indiahoma  and  Cache:  from  Oklahoma 
City.  OK  southwest  via  the  H.E.  Bailey 
Turnpike  to  its  junct  with  US  Hwy  62, 
then  west  of  US  Hwy  62  to  its  junction 
with  US  Hwy  183,  then  south  on  US 
Hwy  183  to  Frederick,  OK.  then  west 
and  north  on  OK  Hwy  5  to  Tipton,  then 
west  on  OK  Hwy  5  to  its  junction  with 
US  Hwy  283,  then  north  on  US  Hwy  283 
to  Altus,  and  return  over  the  same  route, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
There  are  approximately  9  supporting 
shippers.  Their  statements  may  be  ' 
examined  at  the  field  office  listed  below 
or  Headquarters.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  123613  (Sub-19TA),  filed 
December  7, 1979.  Applicant: 
CLAREMONT  MOTOR  LINES,  INC., 
2800  N.  Tryon  St.,  Chariotte,  NC  28206. 
Representative:  D.  R.  Beeler,  9041 
Executive  Park  Dr,  Suite  110,  Bldg.  100, 


KnoxVille,  TN  37919.  Foodstuffs  (except 
frozen)  from  FL  to  points  in  AL,  DE,  IL, 
IN,  KY,  OH,  MI,  MD,  MS.  NJ,  NY,  NC, 
PA,  TN,  TX,  VA,  WV  and  DC,  for  180 
days.  An  underlying  ETA  for  90  days 
authority.  Supporting  shipper(s): 
Southern  Fruit  Distributors,  P.O.  Box 
8367,  Orlando,  FL  32806.  Send  protests 
to:  Sheila  Reece,  T/A,  800  Briar  Creek 
Rd-Rm  CC516,  Chariotte,  NC  28205. 

MC  124673  (Sub-50TA),  filed 
December  19. 1979.  Applicant:  FEED 
TRANSPORTS,  INC.,  P.O.  Box  2167, 
Amarillo,  TX  79105.  Representative:  Gail 
)ohnson  (same  address  as  applicant). 
Liquid  fertilizer  ingredients  and/or 
fertilizer  solutions  from  points  in  Beaver 
and  Woodward  Counties,  OK  and 
McPherson  County,  KS  to  points  in  TX, 
OK,  KS,  NE  and  CO  for  180  days.  An 
underlying  ETA  seeks  90  days  has  been 
filed.  Supporting  8hipper(s):  Agrico 
Chemical  Company,  Inc.,  P.O.  Box  3166, 
Tulsa,  OK  74101.  Send  protests  to:  Ruth 
Allport,  TCS.  ICC,  411  W.  7th  St..  Suite 
600,  Ft.  Worth,  TX  76102. 

MC  125403  (Sub-llTA),  filed 
December  18, 1979.  Applicant:  S.T.L 
TRANSPORT,  INC.,  120  Grace  Ave. 
(P.O.  Box  369),  Newark,  NY  14513. 
Representative:  S.  Michael  Richards,  44 
North  Ave.,  P.O.  Box  225,  Webster,  NY 
14580.  Foodstuffs  (except  in  bulk)  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  or  distribution 
thereof  (except  in  bulk),  between  all 
points  in  the  United  States  (except  AK 
and  HI).  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Ragu 
Foods.  Inc.,  for  180  days.  Supporting 
shipper(s):  Ragu  Foods,  Inc.,  33  Benedict 
PL,  Greenwich,  CT.  Send  protests  to: 
Anne  C.  Siler.  TA.  ICC,  910  Federal 
Bldg.,  Ill  West  Huron  Street,  Buffalo, 
NY  14202. 

MC  128543  (Sub-20TA),  filed 
December  4, 1979.  Applicant:  CRESCO\ 
LINES,  INC.,  13900  S.  Keller  Ave., 
Crestwood,  IL  60445.  Representative: 
Edward  G.  Bazelon,  39  S.  LaSalle  St.. 
Chicago,  IL  60603.  Contract  carrier, 
irregular  routes;  Pipe,  tubing,  wire, 
fencing  and  parts  and  accessories 
therefor,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  all  of  the  aforesaid 
commodMies  (except  commodities  in 
bulk),  (tff  Between  the  facilities  of  Allied 
Tube  &  Conduit  Corporation  and 
Coastal  Wire  Warehouses,  Inc.,  its 
wholly-owned  subsidiary,  located  in  Los 
Angeles,  Orange  and  San  Bernardino 
Counties.  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona,  California, 
Colorado,  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oregon,  Oklahoma.  South 
Dakota,  Texas,  Utah,  Washington,  and 
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Wyoming;  (b)  Between  the  facilities  of 
Allied  Tube  &  Conduit  Corporation  and 
Coastal  Wire  Warehouses,  Inc.,  its 
wholly-owned  subsidiary,  located  in 
Gwinett  and  Fulton  Counties,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama.  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee 
and  Texas.  Restriction:  The  authority 
sought  in  (a)  and  (b)  above  is  restricted 
(1)  to  traffic  originating  at  or  destined  to 
the  facilities  of  Allied  Tube  &  Conduit 
Corporation  and  Coastal  Wire 
Warehouses,  Inc.,  its  wholly-owned 
subsidiary,  and  (2)  to  transportation 
performed  under  a  continuing  contract 
or  contracts  with  Allied  Tube  &  Conduit 
Corporation  and  Coastal  Wire 
Warehouses,  Inc.,  its  wholly-owned 
subsidiary;  (c)  From  the  Los  Angeles, 
CA,  Harbor  Zone,  as  defined  by  the 
Commission,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Kansas, 
Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oregon, 
Oklahoma,  South  Dakota,  Texas,  Utah, 
Washington  and  Wyoming.  Restriction: 
The  authority  sought  in  (c)  above  is 
restricted  to  transportation  performed 
pursuant  to  a  continuing  contract  or 
contracts  with  Allied  Tube  &  Conduit 
Corporation  and  Coastal  Wire 
Warehouses,  Inc.,  its  wholly-owned 
subsidiary.  Supporting  8hipper(s):  Allied 
Tube  &  Conduit  Corp.,  Coastal  Wire 
Warehouse,  Inc.,  16100  S.  Lathrop  Ave., 
harvey,  IL  60426.  Send  protests  to:  ICC, 
219  S.  Dearborn  St.,  Rm.  1386,  Chicago, 
IL  60604. 

MC  135762  (Sub-8TA),  filed  December 
6, 1979.  Applicant:  JOHN  H.  NEAL  INC., 
P.O.  Box  3877.  Fort  Smith,  AR  72913. 
Representative:  John  H.  Neal  (same  as 
applicant).  Contract  carrier  over 
irregular  routes:  Fencing,  fencing 
materials,  wire  and  wire  products,  from 
the  facilities  of  Bekaert  Steel  Wire 
Corporation,  at  or  near  Van  Buren,  AR, 
to  points  in  AL  DE.  FL  GA,  LA.  MD. 
MS,  NC,  OK,  SC.  TN.  TX  and  VA.  the 
service  to  be  performed  under  a 
continuing  contract  with  Bekaert  Steel 
Wire  Corporation  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Bekaert 
Steel  Wire  Corporation,  P.O.  Box  668, 
Van  Buren,  AR  72956.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  138652  (Sub-8TA),  filed  November 
29, 1979.  Applicant:  BAKER  TRUCK 
SERVICE,  INC.,  7990  Overiand  Ave.. 
P.O.  Box  7771,  Boise,  ID  83707, 
Representative:  Larry  O.  Nelson,  P.O. 
Box  169.  St.  Maries.  ID  83861.  Pressure 
treated  power  poles,  fence  poles,  treated 
dimensional  lumber  andpre-cut  Jog 
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home  packages,  from  the  facilities  of 
Pressure  Treated  Timber  at  or  near 
Boise,  ID  to  points  in  MT,  NE.  ND  and 
SD,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Pressure  Treated  Timber  Co.. 
3200  Gowen  Road,  Boise,  ID  83705.  Send 
protests  to:  Barney  L  Hardin.  D/S,  ICC, 
Suite  110, 1471  Shoreline  Dr.,  Boise,  ID 
83702. 

MC  138703  (Sub-4TA).  filed  November 
27, 1979.  Applicant:  BOESDORFER 
.TRUCKING,  INC..  117  Church  St.. 
Pleasant  Plains,  IL  62677. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701.  Clay. 
in  bulk,  in  dump  trailers,  from  the  Mid- 
State  Warehouse  at  Springfield,  IL  to  the 
facilities  of  Monsanto  Co.  at  Muscatine, 
lA.  for  180  days.  Supporting  shipper(8): 
Monsanto  Company,  800  N.  Lindbergh 
Blvd.,  St.  Louis,  MO  63166.  Send  protests 
to:  ICC,  219  S.  Dearborn,  Chicago,  IL 
60604. 

MC  138882  (Sub-328TA),  filed 
November  9, 1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC..  P.O. 
Box  Drawer  707,  Troy.  AL  36081. 
Representative:  James  W.  Segrest 
(sanem  address  as  applicant).  Furniture 
parts,  components,  and  accessories 
thereto,  between  the  facilities  of  Leggett 
and  Piatt  Incorporated  its  divisions,  and 
subsidiaries  located  at  St.  Louis,  MO; 
Winchester,  KY;  Ennis.  TX;  Oklahoma 
City,  OK;  Phoenix,  AZ;  Springfield,  MO; 
Dalton,  IL  Lawrence,  MA;  Kenyon,  MN; 
Carthage,  MO;  Social  Circle,  GA; 
Houston,  TX;  Litchfield,  MI;  Hominy. 
OK;  Atlanta.  GA;  Mason.  OH;  Oriando, 
FL  Nashville,  TN;  Birmingham,  AL 
Independence,  LA;  Jersey  City,  NJ; 
Memphis,  TN;  Austin,  TX;  Miami,  FL 
Kansas  City,  KS;  Middlefield,  OH; 
Cherry  Hill.  NJ;  University  City.  MO: 
Edwardsburgh,  MI;  Newton,  KS; 
Highpoint,  NC;  Jacksonville,  FL 
Nicholasville,  KY;  Femdale.  MI; 
Simpsonville,  KY;  Dallas,  TX;  Little 
Rock,  AR;  Maxton,  NC;  Tupelo,  MS; 
Newton.  NC;  Linwood,  NC;  Grafton,  Wt 
Forest  City,  NC;  and  points  in  and  east 
of  NS,  SD,  NE.  KS.  OK,  and  TX  on  the 
one  hand  and  on  the  other  materials 
equipment  and  supplies  used  in  the 
manufacture  and  processing  of  furniture 
parts  and  components  from  points  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and  TX 
to  the  facilities  of  Leggett  and  Piatt, 
Incorporated  its  divisions  and 
subsidaries  located  at  St.  Louis,  MO; 
Winchester,  KY;  Ennis.  TX;  Oklahoma    ^ 
City,  OK;  Phoenix.  AZ;  Springfield,  MO; '' 
Dalton,  IL  Lawrence,  MA;  Kenyon,  MN; 
Carthage.  MO;  Social  Circle.  GA; 
Houston,  TX;  Litchfield,  MI;  Hominy. 
OK;  Atlanta.  GA;  Mason,  OH;  Oriando, 
FL  Nashville,  TN;  Birmingham,  AL 


Independence,  LA;  Jersey  City,  NJ; 
Memphis,  TN;  Austin,  TX;  Miami,  PL 
Kansas  City,  KS;  Middlefield.  OH; 
Xherry  Hill.  NJ;  University  City,  MO; 
Edwardsburgh,  MI;  Ne'wton,  KS; 
Highpoint,  NC;  Jacksonville,  FL 
Nicholasville,  KY;  Femdale,  MI; 
Simpsonville,  KY;  Dallas,  TX;  Uttle 
Rock,  AR;  Maxton,  NC;  Tupelo,  MS; 
Newton.  NC;  Linwood.  NC;  Grafton,  WI; 
Forest  City.  NC.  Restricted  against 
commodities  in  bulk  in  tank  vehicles 
and  commodities  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment.  Further  restricted  to 
shipments  originating  at  or  destined  to 
the  indicated  territory,  for  180  days. 
Supporting  shipper(8):  Leggett  ft  Piatt, 
Incorporated,  18th  Road.  Carthage,  MO 
64836.  Send  protests  to:  Mabel  E. 
Holston.  T/A,  ICC,  Room  1616.  2121 
Building,  Birmingham,  AL  35203. 

MC  139112  (Sub-19TA),  filed 
November  23, 1979.  Applicant:  CALEX 
EXPRESS.  INC..  149  Warden  Ave.. 
Trucksville,  PA  18708.  Representative:  J. 
Bruce  Walter.  410  North  Third  St.  P.O. 
Box  1146,  Harrisburg.  PA  17108.  Wood 
burning  stoves,  parts  and  accessories 
thereof  and  materials,  equipment  afid 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  said  items,  between 
the  facilities  of  Industrial  Construction 
Company,  Inc.  at  Eugene,  OR,  on  the  one 
hand,  and  on  the  other,  points  in  GA,  IN, 
SC,  NH,  OH.  MN,  SD,  VA,  WI.  NC,  UT, 
TX,  PA,  CO,  L\,  MI  and  NV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Industrial  Construction  Company,  Inc., 
765  Conger  St..  Eugene.  OR  97402.  Send 
protests  to:  I.C.C..  101  N.  7th  St.,  Room 
620,  Phila.,  PA  19106. 

MC  139113  (Sub-16TA),  filed  October 
15, 1979.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  P.O.  Box 
847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington,  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses  (except  in  bulk), 
From  points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  of  M.  O. 
Carroll-Newton  Company,  Inc.,  located 
in  Houston  and  Dale  Counties,  AL 
RESTRICTION:  Restricted  to 
transportation  of  shipments  under  a 
continuing  contract  or  contracts  with  M. 
O.  Carroll-Newton  Company,  Inc.,  for 
t^  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
M.  O.  Carroll-Newton  Company,  Inc., 
924  East  Broad,  Ozark,  AL  36360.  Send 
protests  to:  Mabel  E.  Holston,  T/A, 
I.C.C.,  Room  1616,  2121  Building, 
Birmingham,  AL  35203. 
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MC 139843  (Sub-IOTA).  filed  "\ 

December  2a  1979.  Apphcant:  VERNON 
G.  SAWYER.  P.O.  Drawer  R  Bastrop, 
LA  71220.  Representative:  Harry  E. 
Dixon.  Jr.,  P.O.  Box  4319,  Monroe.  LA 
71203.  Plastic  film  and  sheeting,  also 
materia fs,  equipment  and  supplies  used 
in  the  manufacturing  thereof,  between 
Monroe,  LA  and  all  points  in  AL,  AR, 
FL.  GA.  IL.  KS.  MS.  MO.  OK.TN.  and 
TN,  restricted  to  transportation  of  traffic 
originating  at  or  destined  to  indicated 
points,  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Sunbelt  Plastics.  Division  of 
Sunbelt  Manufacturing,  PX>.  Box  7400. 
Monroe,  LA  71203.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  140083  (Sub^TA),  fikd  December 
20. 1979.  Apphcant:  FLORENCE  N. 
SOBEL,  INC..  d.b.a.  GENTRY 
FORWARDING  CO.,  3446  Paterson 
Plank  Road,  North  Bergen,  NJ  07047. 
Representative:  Lawrence  E.  Lindeman, 
Suite  1032, 425 13th  Street.  N.W.. 
Washington,  DC  20004.  Trailers  (except 
those  designed  to  be  drawn  by 
passenger  automobiles},  containers  and 
trailer  chassis  between  (1]  points  in  PA. 
NY  &  NJ;  (2)  pomts  in  PA,  NY  &  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  ME,  NH.  VT.  MA,  RI.  CT,  MD.  and 
VA;  and  (3)  Chesapeake,  Portsmouth. 
Norfolk.  VA  and  BalUmore.  MD,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s]:  Flexi- 
Van  Leasing  Inc.,  330  Madison  Avenue. 
New  York,  NY  10017;  Central  Gulf  Lines 
hic,  1  Whitehall  Street.  New  York,  NY 
10004.  Send  protests  to:  Robert  E. 
Johnston,  DS,  ICC,  744  Broad  Sb^et, 
Room  522,  Newark,  N]  07120. 

MC  140313  (Sub-IOTA),  filed 
December  14, 1979.  Applicant:  VIKING 
INTERNATIONAL,  INC..  601  Industry 
Drive.  Bldg..  #5,  Seattre,  WA  98188. 
Representative:  Gene  Darr  fsame  as 
above).  Canned  and  frozen  seafoods, 
from  points  in  WA;  West  of  U.S.  97  to 
points  in  CA;  Des  Moines,  lA;  Chicago, 
IL:  Wichita,  KS;  Hitchinson,  KS;  Detroit, 
MI:  Grand  Rapids.  MI;  Minneapolis,  MN; 
Kansas  City,  MO;  and  Cleveland,  OH; 
and  from  Anacortes,  WA;  to  Denver, 
CO;  Hartford.  CN;  Washington,  DC: 
Miami,  FL;  Jacksonville,  FL;  Atlanta, 
GA;  Peoria,  IL;  Chicago,  IL;  ^oux  City. 
LA;  Davenport.  lA;  Des  Moines,  LA; 
Lexington.  KY;  Louisville,  KY;  Portland. 
ME;  Boston,  MA;  Baltimore,  MD; 
Omaha.  NE;  Bronx,  NY;  Philadelphia, 
PA;  York,  PA;  Memphis,  TN;  Nashville, 
TN;  Huntington.  WV;  Paiiiersburg,  WV; 
Green  Bay,  WI;  and  Milwaukee.  WI;  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Whitney-Fidalgo  Seafoods.  Inc.,  2360 


West  Commodore  Way.  P.O.  Box  C- 
99308,  Seattle,  WA  90199;  EaM  Point 
Seafood  Company,  P.O.  Box  127,  Sooth 
Bend,  WA  98586.  Send  protests  tor 
Shirley  M.  Hohnes.  T/A,  ICC.  858 
Federal  Building.  Seattle,  WA  96174. 

MC  140763  (Sub-8TA).  filed  December 
12, 1979.  Applicant-  ONEIDA- 
CCM.UMBUS  EXPRESS  CO.,  P.O.  Box 
356,  Oneida,  TN  37814.  Representative: 
Marshall  Kragen,  1835  K  St.,  N.W., 
Washmgton,  D.C.  20006.  Contract 
carrier  irregular  routes:  Steel  strips,  in 
coils,  from  Detroit,  MI  to  Oneida,  TN, 
for  180  days.  An  onderfying  ETA  seeks 
90  days  authority.  Supporting  shipper. 
Hughett  Industries,  Inc.,  P.O.  Box  38, 
Helmwood,  TN  37755^  Send  protest*  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville. 
TN  37203. 

MC  141443  (Sub-53TA).  filed 
December  19, 1979.  Applicant:  JOHN 
LONG  TRUCKING,  INC..  1030  East 
Denton,  Sapulpa,  OK  74066. 
Representative:  William  Cniikshank 
(same  address  as  appKcant).  Petroleum 
and  petroleum  products,  (exept  in  bulk, 
in  tank  vehicles),  from  Tulsa.  OK,  to 
points  in  AR.  CO,  KS,  LA,  MO,  NM.  & 
TX,  for  180  days.  Supporting  shipper 
Sumark  Industries,  A  Division  of  Sun  Oil 
Company  of  Pennsylvania,  P.O.  Box 
7368.  Philadelphia,  PA  19101.  Send 
protests  to:  Coiuiie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd.  CMclahoma  City.  OK 
73102, 

MC  141533  (Sub-llTA),  filed 
December  19, 1979.  Applicant:  LYN 
TRANSPORT,  INC..  37  North  Central 
Avenue,  Elmsford,  NY  10632. 
Representative:  Bruce  J.  Robbing, 
Robbins  &  Newman,  118-21  Queens 
Blvd.,  Forest  Hills,  NY  11375.  Foodstuffs, 
except  in  bulk,  bam  the  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation, 
at  or  near  Milton.  PA,  to  the  states  of 
AL.  CT.  GA.  FL.  NY.  NJ  and  PA;  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  American 
Home  Foods.  Division  of  American 
Home  Products  Corporation,  685  Third 
Avenue,  New  York,  NY  10017.  Send 
protests  to:  Maria  B.  Ke)ss,  I.C.C.  26 
Federal  Plaza,  New  York.  N.Y.  10007. 

MC  141533  (Sub-12TA),  filed 
December  19, 1979.  Applicant:  LYN 
TRANSPORT.  INC.,  37  North  Central 
Avenue,  Elmsford,  NY  10532. 
Representative:  Bruce  J.  Robbins, 
Robbins  &  Newman,  118-21  Queens 
Blvd..  Forest  Hills,  NY  11375.  Paints, 
pigments,  materials,  equipment  and 
supplies  used  in  the  manufacture,      ^ 
production,  packaging  and  distribution 
of  paints  and  pigments,  between  the 
facilities  of  PPG  Industries,  Inc.,  in  or 


about  Springdale,  PA,  Clevelami.  OH. 
Oak  CreeH.  WI,  and  Delaware,  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  commerical  zones  of  New  York 
NY.  Chicago.  IL,  New  Orleans,  LA, 
Memphis,  TN.  Dover,  DE,  St.  Paul,  MN. 
Boston,  MA.  Syracuse.  NY,  Omaha,  NE, 
Kansas  City,  Jefferson  City,  and  St. 
Louis,  MO;  for  180  days.  Supporting 
shipper  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburg  PA  15222. 
Send  protests  to:  Maria  B.  Kejss,  I.CC. 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

MC  141742  (Sub-9TA).  filed  December 
10, 1979.  Applicant:  FLOWERS 
TRANSPORTATION,  INC.,  P.O.  Box  B, 
Station  A,  Auburn,  CA  9I5&05. 
Representative:  William  D.  Taylor,  100 
Pine  Street,  San  Fancisco,  CA  94111. 
Steel  Products,  from  Pueblo,  CO  to 
points  in  the  states  of  CA,  OR,  NV  and 
Kings  County.  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Snider  Building 
Products,  7300  Lincolnshire,  Suite  110, 
Sacramento,  CA  %823.  Send  protests  to: 
DS  W.  f.  Huetig,  705  North  Plaza  Street, 
Carson  City,  NV  89701. 

MC  141742  (Sub-IOTA),  filed 
December  10, 1979.  Applicant: 
FLOWERS  TRANSPORTATION,  INC.. 
P.O.  Box  B.  Station  A,  Auburn.  CA* 
95603.  Representative:  Walter  H. 
Walker.  100  IMne  Street.  San  Frarunsco, 
CA  94111.  Lumber  and  Lumber  Products. 
from  (1)  paints  in  OR  to  points  in  CA 
and  P>rV:  and  (2)  fi-om  points  in  CA  to   « 
points  in  NV.  restricted  to  shipments 
moving  firom  the  facilities  and  suppliers 
of  Bendix  Forest  Products  for  180  days. 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Biendix 
Forest  Products  Corporation,  2740  Hyde 
Street,  San  Francisco,  CA  94109.  Send 
protests  to:  DS  W.  J.  Huetig.  I.C.C.,  705 
North  Plaza  Street,  Carson  City,  NV 
89701. 

MC  142282  (Sub-2TA),  filed  December 
6, 1979;  Applicant:  FLEET  SERVICE 
CORP.,  P.O.  Box  4112,  WhitUer,  CA 
90607.  Representative:  William  J. 
Lippman,  50  South  Steele  Street,  Suite 
330,  Denver,  Colorado  80209.  Contract; 
Irregular;  Lumber  and  lumber  products, 
fiom  points  in  Washington  and  Oregon 
to  points  in  California,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
ojjerating  authority.  Supporting  shipper 
IKer  Lumber  Co.  Inc.,  Vice  President.  291 
Roymar  Road.  Oceanside,  CA  92054. 
Send  protests  to:  Irene  Carlos,  TA.  ICC, 
Room  1321,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  142672  {Sub-104TA),  filed 
December  5, 1979.  Applicant:  DAVID 
BENEUX  PRODUCE  ft  TRUCKING, 
INC.,  P.O.  Drawer  F,  Mulberry,  AR 
72947.  Representative:  Don  Garrison, 
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P.O.  Box  1065,  Fayetteville,  AR  72701. 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
fit)m  the  facilities  of  Vernon  Calhoun 
Packing  Company,  at  or  near  Palestine, 
TX,  to  points  in  the  United  States 
(except  AU  AR.  MO.  NY.  OH.  and  OK), 
for  180  days.  Supporting  shipper  Vernon 
Calhoun  Packing  Company,  P.O.  Box 
709,  Palestine,  TX  75801.  Send  protests 
to:  William  H.  Land,  DS,  3108  Federal 
Bldg.,  Little  Rock,  AR  72201. 

MC  142672  (Sub-105TA),  filed 
December  5, 1979.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC..  P.O.  Drawer  F.  Mulberry.  AR 
72947.  Representative:  Don  Garrison, 
P.O.  Box  1065,  Fayetteville.  AR  72701. 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  food  busmess 
houses  (except  in  bulk,  in  tank  vehicles) 
from  the  facilities  of  and  used  by  Lever 
Brothers  Company,  at  or  near  St.  Louis, 
MO,  to  points  in  AR,  LA,  LA,  NE,  TN  and 
TX,  for  180  days.  Supporting  shipper 
Lever  Brothers  Company,  390  Park  Ave., 
New  York,  N.Y.  10022.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock.  AR  72201. 

MC  143183  (Sub-llTA),  filed 
November  26, 1979.  Applicant:  L  M. 
ROACH,  DBA  D&L  TRUCKING 
COMPANY,  P.O.  Box  1741,  Wilmington, 
NC  28402.  Representative:  Ralph 
McDonald,  P.O.  Box  2246.  Raleigh,  NC 
27602.  Salt,  in  packages,  from  the 
facilities  of  Cargill,  Inc.  located  in 
Wilmington,  NC  to  Augusta,  Macon, 
Baldwin,  Commerce,  Lavonia, 
Gainesville  and  Gahlonega,  GA  and 
Myrtle  Beach,  Orangeburg,  Florence, 
Camden,  Spartanburg,  Anderson, 
Charleston,  Clemson,  Columbia,  Sumter 
and  Rock  Hill,  SC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Cargill,  Inc.,  P.O. 
Box  150,  Watkins,  Glen,  NY  14891.  Send 
protests  to:  Sheila  Reece,  T/A,  800  Briar 
Creek  Rd-Rm  CC516,  Chariotte.  NC 
28205. 

MC  143383  (Sub-6TA),  filed  December 
12. 1979.  Applicant;  DAL^  E. 
NICHOLSON.  P.O.  Box  97.  Potosi.  MO 
63664.  Representative:  Same  as  above. 
(1)  Float  tails  ot  float  tail  screenings,  in 
bulk,  in  dump  vehicles,  from  Galena,  IL 
to  points  in  Jasper  County,  MO,  and  (2) 
silage  preservative  and  truck  traction 
material  in  bulk  and  in  bags,  in  dump  ^ 
vehicles,  from  points  in  Jasper  County, 
MO  to  WI.  IL.  IN.  MI.  lA.  SD.  NE,  KS, 
OK,  OH.  TX.  PA,  AR,  MS,  KY,  MN  and 
CO.  for  180  days.  Ah  underlying  ETA 


seeks  90  days  authority.  Supporting 
shipper  Essentials  4  U.  Route  #1,  Box 
43-E.  Webb  City,  MO  64870.  Send 
protests  to:  P.  E.  Binder,  DS,  ICC,  Rm. 
1465,  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

MC  114112  (Sub-63TA).  fited 
December  7, 1979.  Applicant: 
CARRETTA  TRUCKING,  INC.,  South 
160,  Route  17  North,  Paramus,  NJ  07652. 
Representative:  Charies  J.  Williams, 
1815  Front  Street,  Scotch  Plains.  NJ 
07076.  Hair  care  toiletries,  hair  care ' 
accessories  and  equipment,  toilet 
preparations,  beauty  and  health 
products  and  equipment,  personal 
electrical  appliances  and  accessories 
and  parts  thereof  and  equipment, 
materials,  supplies  and  ingredients  used 
in  the-packaging,  sale  and  manufacture 
thereof  fi-om  Stamford,  CT  to  Bedford 
Park,  VL  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Clairol,  Inc.,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  Clairol,  Inc.,  1 
Blachley  Rd.,  Stamford,  CT  06902.  Send 
protests  to:  Joel  Morrows,  D/S,  ICC,  744 
Broad  St.,  Room  522,  Newark,  NJ  07102. 

MC  144122  (Sub-64TA).  filed 
December  6, 1979.  Applicant: 
CARRETTA  TRUCKING,  INC.,  S.  160 
Route  17.  Paramus,  NJ  07652. 
Representative:  Joseph  Carretta,  S.  160 
Route  17,  Paramus,  NJ  07652.  Chemicals 
(except  in  bulk).  From  the  facilities  of 
Lonza,  Inc.  at  Mapleton  and  Peoria,  IL; 
Gary,  IN  and  Houston,  TX  to  Totowa, 
NJ,  for  180  days.  Supporting  shipper 
Lonza,  Inc.,  22-10  Rt.  208,  Fairiawn,  NJ 
07410.  Send  protests  to:  Joel  Morrows, 
D/S.  ICC,  744  Broad  Street.  Rm.  522. 
Newark.  NJ  07102. 

MC  144622  (Sub-125TA).  filed 
November  29, 1979.  Applicant:  GLENN 
BROS.  TRUCKING,  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Bldg..  Minneapolis.  MN  55402.  (1) 
Foodstuffs,  petfoods,  and  animal  feeds, 
(2)  materials  and  supplies  used  in 
manufacturing,  packing,  canning,  sale  or 
distribution  of  (1),  between  Elwood,  KS; 
St.  Joseph,  MO;  Garland,  TX,  Mansfield, 
TX,  on  the  one  hand,  and  on  the  other, 
points  in  and  east  of  ND,  SD.  NE,  CO, 
NM,  for  180  days.  Underiying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Carnation  Company,  5045  Wilshire 
Blvd.,  Los  Angeles,  CA  90036.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  144813  (Sub-3TA),  filed  December 
3, 1979.  Applicant:  HUNT  TEAL 
TRUCKING,  INC.,  3051  N.W.  129th  St., 
Miami,  FL  33054.  Representative:  Glen 
Teal,  same  address  as  applicant. 
Foodstuffs,  except  in  bulk  and  tank 


vehicles,  from  the  faeilities  of  Seneca- 
Marion  Foods  Corp.  at  Marion,  East 
Williamson.  Williamson.  Newark,  Oak 
Comers,  Sterling.  Dundee,  Penn  Yan  and 
Nimrod,  NY  to  points  in  AL,  FL,  GA. 
MO,  IN,  IL,  NC,  and  SC  for  180  days.  An 
underiying  ETA  Seeks  90  days  authority. 
Supporting  shipper  Seneca  Foods 
Corporation,  3738  South  Main  St.,  Maine 
St.  Marion  NY  14505.  Supporting 
shipper  Seneca  Foods  Corporation,  3736 
South  Main  St.,  Marion.  NT  14505.  Send 
protests  to:  Donna  M.  Jones.  T/A,  ICC. 
Suite  101.  8410  N.W.  53rd  Ter..  Miami. 
FL  33157, 

MC  144883  {Sub-8TA).  filed  December 
7, 1979.  Applicant:  EARL  MOORE,  d.b.a. 
S  ft  M  MARKETING,  1133  Chess  Dr.. 
Foster  City,  CA  94404.  Representative: 
James  T.  Proctor,  P.O.  Box  668, 
Mountain  View,  CA  94042.  General, 
commodities  moving  in  45  foot 
mechanical  refrigerated  trailers,  fix)m  all 
points  in  CA  to  all  points  in  AZ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  California 
Peanut  Co.,  500  West  Ohio  Ave., 
Richmond,  CA  94804;  Campbell  Soup 
Co.,  P.O.  Box  3051,  Modesto,  CA  95353. 
Send  protests  to:  D/S  Neil  C.  Foster,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105.  ^ 

MC  145363  (Sub-7TA),  filed  December 
19, 1979.  Applicant:  BREWTON 
EXPRESS,  INC..  P.O.  Box  508,  Winnfield, 
LA  71483.  Representative:  Brian  E. 
Brewton  (same  address  as  appUcant). 
Iron  and  steel  articles  from  die  facilities 
of  Labarge.  Inc.  at  Wagner,  OK; 
Memphis,  TN;  St  Louis,  MO;  and 
Bellevue,  OH  to  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO,  and  NM,  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  seeking  90  days.  Supporting 
shipper  Labarge,  Inc.,  20  South  4th  St, 
St.  Louis,  MO  63102.  Send  protests  to: 
Robert  J.  Kirspel,  DS,  ICC,  T-0038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orieans,  LA  70113. 

MC  145503  (Sub-5TA).  filed  November 
19. 1979.  Applicant  ART  ANDERSON. 
INC.,  P.O.  Box  138,  Oakford,  IL  62673. 
Representative:  Edward  D.  McNamara, 
Jr..  907  South  Fourth  Street,  Springfield, 
IL  62703.  Liquid  feed  from  the  faciUties 
of  Ralston  Purina  Feed  Co.  at  Olin.  lA  to 
various  points  in  the  states  of  IL.  MN. 
MO  and  WI,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Ralston  Purina  Company, 
Checkerboard  Square,  St  Louis,  MO 
63188;  Illinois  Valley  Supply,  CarroUton. 
IL  62106.  Send  protests  to:  I.CC,  219  S. 
Dearborn  St.,  Rm.  1386,  Chicago.  IL 
60604. 

MC  145513  (Sub-12TA).  filed 
December  21, 1979.  Applicant  SERVICE 
TRANSPORTATION.  INC..  P.O.  Box 
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732,  Payette.  ID  83661.  Eteptemntative: 
Timothy  R.  Sti»ers.  P.Oi  Boot  162.  Boise. 
ID  83701.  Wine.  (1)  between  »be 
facilities  of  Ste.  ChapeUe  Vineyards  at 
or  near  Qddwett.  ID  oa  tke  one  haoA, 
and  points  in  CA.  NV  and  WA.  oa  the 
other,  (2)  from  points  ed  OR  to  the 
facilities  of  Ste.  Chapelle  Vnieyards  al| 
or  near  Caldwell  ID,  in  contract  ' 

carriage,  for  180  days.  Restncted  to 
shipments  in  bulk  for  {2\  An  underlying 
ETA  seeks  90  days  aulhority.  Snpporting 
shipper.  Sle.  ChapeUe  Vineyards,  Route 
4,  Caldwell.  ID  8380&  Send  protests  to: 
Barney  L  Hardin.  D/S.  ICC,  Suite  110. 
1471  Shoreline  Dr..  Boise.  ID  83702. 

MC  145653  (Sub-^A).  filed  December 
6, 1979.  Applicant  KIRCHWE»il  BROS 
CARTAGE  CO.  INC.  1780  W.  Carroll 
Ave..  Chicago.  IL  00612.  Representative: 
Abraham  A  Daimon.  29  S.  Lasalle  St.. 
Chicago.  IL  60603^  Contract  carrier 
irregular  routes:  Materials,  equipment, 
and  supplies:  between  points  in  the 
Chicago,  n*.  commercial  zone  on  the 
one  hand,  and.  on  the  other,  points  in 
OH.  for  180  days.  Supporting  shipper. 
The  Proctor  &  Gamble  Ca.  P.O.  Box  599. 
Cincinnati,  OH  45201.  Send  protests  to: 
I.C.C.  219  S.  Dearborn  St..  Rm.  1366, 
Chicago,  IL  60604. 

MC  145853  (Sub-3TA).  filed  December 
7, 1979.  Applicant  VECTOR  ' 
TRANSPORTATION.  INC..  100 
Tyngsboro  Road.  North  Chelmsford, 
MA.  0J863.  Representative:  Peter  A. 
North,  42  Egypt  Beach  Road,  Scituate, 
MA.  02066.  Contract,  irregular  Plastic 
articles,  flashlights,  lanterns,  batteries, 
lighting  fixtures,  and  other  products 
used  or  useful  in  the  manufacturing, 
marketing  and  processing  of  the  above 
products  (except  in  Imlk)  between  6ie 
vendors  and/or  faciUties  of  "Ray-O- 
Vac"  located  in  MA,  NC  NH.  and  RI.  on 
the  one  hand,  and,  on  the  other.  CA.  GA. 
IL,  MA,  Ma  NC  N|,  OH,  OR,TN,  TX. 
FL.  PA,  and  Wl.  Snpporting  skipper: 
Ray-O-Vac  Div.  of  ESB,  Inc.,  101  E. 
Washington  Avenue,  Madison.  WI 
53703.  Send  protests  to:  John  B.  Thomas, 
D/S  I.CC  150  Causeway  Street,  Boston, 
MA  02114. 

MC  146343  (Sub-TTA).  filed  November 
27, 1979.  Applicant:  SOUTHERN 
EXPRESS  CORPORATION,  308  South 
Ocean  Blvd.,  Pompano,  FL  33062. 
Representative:  Daniel  Summer,  131 
Airport  Rd.  Warwick,  RI  02889.  Contract 
Carrier — Irregular  Route:  (1)  Plastic 
pellets,  garden  hose,  rubber  tire  treads, 
shoe  soling,  plastic  tubing,  rubber 
blocks,  rubber  mats,  plasticizers,  dry 
and  wet  paints  (non-hazardous),  and 
related  material  (except  in  bulk)  (2) 
Chemicals  and  supplies  incidental  to 
the  manufacture  of  (If  above  (except  in 
bulk)  between  Pawtucket.  RI  and 


Attl^K>ro.  MA,  on  the  oae  haad.  and 
pointB  in  the  U.S.  (except  AK  and  HI)  on 
the  other  hand,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Teknor  Apex  Co., 
505  Central  Ave.,  Pawtucket,  RI  02862. 
Send  protests  toe  Donna  M.  Jones,  T/A. 
ICC.  Suite  Ml.  8410  N.W.  53*dTer.. 
Miami.  FL  33166. 

MC  146603  (Sub-3TA).  filed  December 
19.  l^a  Applicant;  A  &  S,  INC.. 
Belgrade  Rd..  Oakland.  ME  09496a 
Representative:  Wayne  Chaffee  (same 
address  as  applicant).  Contract: 
Irregular:  Wood  chips  from  points  in  ME 
to  ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S./ 
Canada  in  ME.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
^pper.  A.  W.  Chaffee.  Pond  Rd.. 
Oakland..  ME  04963.  Send  protests  to: 
Donald  G.  Weiler.  ICC.  76  Pearl  St..  Rm. 
303.  Portland.  ME  04101 . 

MC  1^643  (Sub-17TA),  fikd 
November  19. 1979.  ApfJicant:  DAVID 
CREECH  TRANSPORTATION 
SYSTEMS.  INC..  6^5  East  114th  Street. 
Chicago,  IL  60628.  Re|H«sentative: 
Donald  B.  Levine.  39  South  LaSalle 
Street,  Chicago.  IL  OOOOa  Contract 
Carrier  irregular  routes:  Plour,  in  bags, 
from  Mankato,  MN  to  points  in  IL,  IN, 
KY.  MO,  PA  &  WL  lor  180  days. 
Supporting  shipper:  Hubbard  Milling 
Company.  424  N.  Front  Street.  Mankato. 
MN  56001.  Send  protests  to:  I.CC  219  S. 
Dearborn  St.,  RM  1366.  Chicago.  IL 
60604. 

MC  146643  (Sub-26TA).  filed 
November  16, 1979.  Applicant  DAVID 
CREECH  TRANSPORTATION 
SYSTEMS,  INC.,  655  East  114th  Street, 
Chicago,  IL  60628.  Representative:  Marc 
J.  Blumenthal.  39  S.  LaSalle  Street. 
Chicago.  IL  60603.  Contract  Carrier 
irregular  routes:  Adhesive,  building 
materials,  composition  board  gypsam 
products,  gypsum  board  paper,  mineral 
fiber  products  and  paint  and  paint 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
packaging,  installation,  or  distribution 
of  the  above  base  commodities  (except 
commodities  in  bulk),  between  the  plant 
site  of  U.S.  Gypsum  Co.  at  or  near 
Gypsum  OH  on  the  one  hand,  and.  on 
the  other  points  in  IL.  IN,  KY.  MI  ft  WI. 
for  180  days.  Supporting  shipper.  United 
States  Gypsum  Co.,  101  S.  Wacker  Dr., 
Chicago.  IL  60606.  Send  protests  to: 
I.CC.  219  S.  Dearborn  St  rm  1386^ 
Chicago,  IL  60604. 

MC  147062  (Sub-7TA),  filed  December 
5, 1979.  Applicant:  EXPRESS 
TRANSPORTATION  COMPANY,  P.O. 
Box  78a  Chattanooga.  TN  37401. 
Representative:  Ralp>h  B.  Matthews.  P.O. 
Box  56387,  Atlanta.  GA  30343.  Brick 


clay  and  clay  products,  between 
Birmingham,  and  its  conuBericaJ  zone  on 
the  one  hand  and.  on  the  other.  Alton. 
Granite  City.  Danville,  and  Chicago,  IL 
and  paints  in  their  commercial  zones; 
High  Hill  and  SL  Louis,  MO  and  points 
in  their  commercial  zones;  and 
Dearborn.  Flat  Rock  and  Detroit,  MI  and 
pomts  in  their  commetcial  lones,  fat  ISO 
days.  An  underlying  ETA  seeks  90  days 
authority.  SuppmtiBg  shipper(8>: 
Re&actory  Sales  &  Service  Co..  faic.. 
Highway  ISa  PX>.  Box  885,  Bessemer, 
AL  350201  Send  protests  toe  Gknda  Kuss. 
TA.  ICC,  Suite  A-422,  U.S.  Courthouse. 
801  Broadway,  Nashville,  TN  37203. 

MC  147113  (Sub-3TA),  filed  December 
19, 1979.  Applicant  TEPPCO 
TRANSPORT,  INC,  1111  East  39th  St.. 
Chattanooga,  TN  37409.  Representative: 
Blaine  Buchanan,  1Q24  James  B!dg., 
Chattanooga,  TN  37402.  (a]  Household 
compactors,  dishwashing  machines, 
garbage  disposal  units,  stoves,  ranges, 
ovens,  stove  and  range  hoods,  canopies, 
and  parts,  (b)  Materials,  supplies,  and 
components  used  in  the  assembly  and 
manufacture  of  the  items  described  in 
fa),  between  Chattanooga,  TN  on  the 
one  hand,  and  on  the  odier  all  paints  in 
AR.  CO.  FL.  IL,  IN.  lA.  KY.  LA.  MD.  MA, 
MI.  MS,  MO,  NJ,  NY,  NC,  OH,  OK,  PA, 
SC,  TX,  and  WI,  180  days.  Supporting 
shipper(s):  Modem  Maid,  Main  and 
Holtzclaw,  Chattanooga,  TN  37404.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  Suite 
A-422,  U.S.  Courthouse,  801  Broadway, 
Nashville.  TN  37203. 

MC  147553  (Sub'3TA).  filed  December 
21. 1979.  Applicant:  DENNIS  MOSS 
AND  GARY  MOSS,  d.b.a.  MOTOR 
WEST.  £.0.  Box  1405  Caldwell.  ID 
83605.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162,  Boise,  ID  83701. 
Insulation  and  insulating  materials, 
from  Santa  Clara,  CA  to  Boise,  ID,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers):  G 
&  G  Insulating  Service.  8618  Franklin 
Road.  Boise,  ID  83709.  Send  protests  to: 
Barney  L.  Hardin.  D/S.  ICC.  Suite  110. 
1471  Shorline  Dr.,  Boise.  ID  83702. 

MC  147533  (Sub-4TA),  filol  December 
21. 1979.  Applicant:  DENNIS  MOSS 
AND  GARY  MOSS,  d.b.a.  MOTOR 
WEST.  P.O.  Box  1405.  Caldwell.  ID 
83605.  Representative:  Rid(  \.  Hall  P.O. 
Box  2465.  Salt  Lake  City,  UT  84110.  Bee;- 
and  wine,  from  points  in  CA  and  WA  to 
the  facilities  of  B  &  F  Distributing  at  or 
near  Idaho  Falls  and  Pocatello,  ID,  fpr 
ISO  days.  An  underlying  ETA  seeks  i90 
days  authority.  Supporting  shipper(s):  B 
&  F  Distributing  1095  W.  lona  Road, 
Idaho  Palls.  ID  8340L  Said  protests  to: 
Barney  L.  Hardin,  D/S,  ICC,  Suite  110. 
1471  Shoreline  DR.,  Boise,  ID  83702. 


MC  147622  (Sub-2TA),  filed  November 
30, 1979.  Applicant:  LOUIS  J. 
BARBAGUA  d.b.a.  L  J  B  FREIGHT 
TRANSPORT.  1535  Industrial  Ave..  San 
Jose.  CA  95112.  Representative:  Louis  J. 
Barbaglia  (same  address  as  above). 
Contract  carrier;  irregular  routes:  Freight 
all  kinds  in  containers  with  or  without 
chassis  or  highway  trailers  or  chassis 
trailers  having  a  prior  or  subsequent 
movement  by  ocean  carriers  between 
CA.  OR  and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Karlander 
Kangaroo  Line/Transpacific 
Transportation  Company,  650  California 
St.,  San  Francisco,  CA  94110.  Send 
protests  to:  D/S  Neil  C  Foster,  211  Main 
Suite  500,  San  Francisco.  CA  94105. 

MC  147833  (Sub-2TA),  filed  December 
21, 1979.  Applicant:  FLASH 
TRANSPORTATION  &  LEASING 
COMPANY,  INC.,  82  Landon  Street. 
Buffalo,  NY  14208.  Representative: 
Charles  Flagg  (same  address  as  above). 
Electric  and  Electronic  Products. 
Radiators,  Air  Conditioners,  Automobile 
Parts  and  Supplies,  Electric  Motors, 
Electric  Controllers,  Racks  and  Devices, 
Iron  and  Steel  Products  and  Articles. 
between  all  points  in  the  State  of  NY, 
with  the  exception  of  New  York  City,  on 
the  one  hand,  and,  on  the  other,  to 
points  in  the  states  of  NJ,  PA.  MD.  OH, 
MI,  IL,  IN  and  WI,  where  prime 
supporters  such  as  Westinghouse  Corp., 
Dresser  Industries,  General  Motors 
Corp.  and  subsidiaries  have  facilities. 
Between  all  points  in  OH,  MI,  IL,  IN.  PA. 
and  WI.  For  180  days.  Supporting 
shipper(s):  Dresser  Industries,  Inc.,  2 
Main  Street,  Depew,  NY  14043;  Harrison 
Radiator  Div.  General  Motors  Corp.,  200 
Upper  Mountain  Rd.,  Lockport,  NY 
14094;  Westinghouse  Electric  Corp..  4454 
Genesee  Street.  Cheektowaga.  NY 
14240.  Send  protests  to:  Anne  C  Siler. 
TA.  ICC.  910  Federal  Bldg.,  ill  West 
Huron  Street,  Buffalo,  NY  14202. 

MC  147873  (Sub-ITA),  filed  November 
16, 1979.  Applicant:  G.  BAKER 
EXPRESS,  INC,  One  the  Court  of 
Harborside.  #102,  Northbrook,  IL  60062. 
Representative:  Joel  H.  Steiner.  39  S. 
LaSalle  St,  Chicago,  IL  60603.  Contract 
carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  or  sold  by 
grocery  stores;  between  W.  Chicago  and 
Batavia.  IL  and  Wright  City,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN.  lA.  MN.  MO.  OH  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  ALDL 
INC..  3400  Mt  Pleasant  St..  Buriington. 
lA  52601.  Send  protests  to:  ICC  219  S. 
Dearborn  St.  Rm.  1386.  Chicago,  IL 
60604. 
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MC  148212  (Sub-2TA).  filed  October  5. 
1979.  AppUcant:  LAURENCE  M, 
DARNELL.  d.b.a.  LENRAD  LEASING 
CO..  Box  222.  Fairview  Village,  PA 
19409.  Representative:  Harris  T.  Bock, 
1915  Three  Penn  Center  Plaza, 
Philadelphia,  PA  191102.  Fly  ash,  in  tank 
trailers,  from  the  Montour  Generating 
Station  of  Pennsylvania  Power  and  Light 
Ca  in  Washingtonville  Borough, 
Montour  County,  PA  and  from  the 
Holtwood  Generating  Station  of 
Pennsylvania  Power  and  Light  Co.  in 
Martic  Twp.,  Lancaster  County,  PA  to 
points  in  DE,  MD.  NJ,  VA.  WV.  NY.  CT, 
RI.  MA,  OH.  DC.  and  return.  From  the 
Mercer  Station  of  Public  Service  Electric 
and  Gas  Co.  at  Trenton.  NJ  to  points  in 
PA.  DE.  MD.  VA.  WV.  NY.  CT.  RI.  MA. 
OH.  DC.  and  return  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{8):  American 
Admixtures  Corp..  1835  Pennsylvania 
Ave..  Hagerstown.  MD  21740.  Send 
protests  to:  I.CC,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  148372  (Sub-ITA),  filed  October  1. 
1979.  Applicant:  COLONEL  C  HEETER. 
d.b.a.  MAIL  DEUVERY,  5  Vine  Street, 
Pittsburgh,  PA  15219.  Representative: 
Colonel  C  Heeter  (same  address  as 
applicant).  Film,  prints  and  film 
supplies,  no  single  shipment  to  exceed 
fifty  (50)  pounds  in  weight  between 
Greensburg,  PA  on  the  one  hand,  and, 
on  the  other,  points  in  Cumberland  and 
Frostburg.  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Nashua  Photo 
Products,  222  East  Pittsburgh  Street 
Greensburg,  PA  15601.  Send  protests  to: 
ICC,  101  N.  7th  St,  Philadelphia,  PA 
19106 

MC  2202  (Sub-625TA),  filed  October  3, 
1979.  Applicant:  ROADWAY  EXPRESS, 
INC,  1077  Gorge  Blvd,  PO  Box  471. 
Akron.  OH  44309.  Representative: 
William  O.  Tumey.  Suite  1010.  7101 
Wisconsin  Ave..  Washington,  DC  20014. 
Common;  Regular:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  1.  Between  Rogers 
and  Mountain  Home.  AR  serving  all 
intermediate  points  and  points  in  their 
commercial  zones:  From  Rogers  over 
U.S.  Hwy  62  to  Mountain  Home,  and 
return  over  the  same  route.  2.  Between 
Conway.  AR  and  Springfield,  MO 
serving  all  intermediate  points  and 
points  in  their  commercial  zones,  and 
serving  Springfield,  MO  for  joinder  only: 
From  Conway  over  U.S.  Hwy  65  to 
Springfield,  and  return  over  the  same 
route,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Applicant 


intends  to  tack  authority  sought  herein 
with  authority  held  under  docket 
number  MC  2202.  Supporting  shipperfs): 
There  are  31  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  I.C.C„  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,     .. 
Philadelphia,  PA  19106. 

MC  3753  (Sub-20TA),  filed  December 
20, 1979.  Applicant:  AAA  TRUCKING 
CORPORATION,  3630  Quaker  Bridge 
Road,  Trenton.  NJ  08619.  Representative: 
Herbert  Burstein.  One  Worid  Trade 
Center.  Suite  2373.  New  York.  NY  10048. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
Between  Hagerstown,  MD  on  the  one 
hand  and  on  the  other,  points  in 
Berkeley,  Jefferson  and  Morgan 
Counties,  WV.  Service  is  authorized  to 
be  tacked  to  existing  authority  held  in 
Certificate  MC-3753  and  subs,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  There 
are  approximately  300  supporting 
shippers  to  this  application.  They  are  on 
file  at  Newark,  NJ  field  office  and 
Washington.  DC  Send  protests  to:  Irwin 
Rosen.  T/S.  ICC  744  Broad  Street.  Rm. 
522,  Newark,  NJ  07102. 

MC  3753  (Sub-21TA),  filed  December 
20, 1979.  Applicant:  AAA  TRUCKING 
CORPORATION.  3630  Quaker  Bridge 
Road.  Trenton,  NJ  08619.  Representative: 
Herbert  Burstein.  One  World  Trade 
Center.  Suite  2373.  New  York.  NY  10048. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 
Between  Boston.  MA  on  the  one  hand 
and  on  the  other,  points  in  the  following 
New  Hampshire  Counties  of  Bebiap, 
Cheshire,  Hillsborough,  Merrimack. 
Rockingham,  Strafford  and  Sullivan,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  approximately  300  supporting 
shippers  on  file  in  Newark,  NJ  and 
Washington.  DC.  Send  protests  to:  Irwin 
Rosen,  T/S,  ICC,  744  Broad  Street,  Room 
522,  Newark,  NJ  07102. 

MC  3753  (Sub-22TA),  filed  December 
20, 1979.  Applicant  AAA  TRUCKING 
CORPORATION.  3630  Quaker  Bridge 
Road.  Trenton.  NJ  08619.  Representative: 
Herbert  Burstein.  One  World  Trade 
Center.  Suite  2373.  New  York.  NY  1004a 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 
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Between  Hagerstown,  MD  on  the  one 
hand  and  on  the  other,  the  following 
Virginia  Counties:  Clarke,  Frederick  and 
Warren,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  There  are  approximately  300 
supporting  shippers  on  file  in  the 
Newark,  N]  field  office  and  Washington. 
DC.  Send  protests  to:  Irwin  Rosen.  T/S. 
ICC.  744  Broad  Street,  Room  522, 
Newark,  N]  07102. 

MC  3753  (Sub-23TA),  filed  December 
20. 1979.  Applicant:  AAA  TRUCKING 
CORPORATION,  3630  Quaker  Bridge 
Road.  Trenton,  N]  08619.  Representative: 
Herbert  Burstein,  One  World  Trade 
Center.  Suite  2373,  New  York.  NY  10048. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 
Between  Scranton,  PA  on  the  one  hand 
and  on  the  other,  points  in  the  following 
PA  counties;  Bradford,  Columbia, 
Lackawanna,  Luzerne,  Lycoming, 
Montour,  Sullivan,  Susquahanna  and 
Wyoming,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  There  are  approximately  300 
supporting  shippers  on  file  in  the 
Newark,  NJ  field  office  and  Washington, 
DC.  Send  protests  to:  Irwin  Rosen,  T/S. 
ICC.  744  Broad  Street.  Room  522. 
Newark,  NJ  07102. 

MC  3753  {Sub-24TA),  filed  December 
20, 1979.  Applicant:  AAA  TRUCKING 
CORPORATION.  3630  Quaker  Bridge 
Road.  Trenton.  NJ  08619.Jlepresentative: 
Herbert  Burstein.  One  World  Trade 
Center.  Suite  2373,  New  York.  NY  10048. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 
Between  Washington.  DC  and  points  in 
its  commercial  zone  on  the  one  hand 
and  points  in  DE  and  MD  on  the  other, 
for  180  days.  An  underl}ring  ETA  seeks 
90  days  authority.  Supporting  Bhipper(s): 
There  are  18  supporting  shippers  to  this 
application.  They  are  on  file  at  the 
Newark,  NJ  field  office  and  Washington, 
DC.  Send  protests  to:  Irwin  Rosen.  T/S. 
ICC.  744  Broad  St..  Room  522,  Newark. 
NJ  07102. 

MC  3753  (Sub-25TA).  filed  December 
20. 1979.  Applicant:  AAA  TRUCKING 
CORPORATION.  3630  Quaker  Bridge 
Road.  Trenton.  NJ  08619.  Representative: 
Herbert  Burstein.  One  World  Trade 
Center.  Suite  2373,  New  York,  NY  10048. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 


Between  Scranton,  PA  on  the  one  hand 
and  on  the  other,  points  in  Broome. 
Chemung.  Cortland.  Tioga,  and 
Tompkins  Counties,  NY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  approximately  300  shippers  to  this 
application.  They  are  on  file  in  the 
Newark,  N]  field  office  and  Washington, 
DC.  Send  protests  to:  Irwin  Rosen,  T/S, 
ICC,  744  Broad  Street,  Rm.  522,  Newark, 
NJ  07102. 

MC  3753  (Sub-26TA),  filed  December 
21, 1979.  Applicant:  AAA  TRUCKING 
CORPORATION,  3630  Quaker  Bridge 
Road,  Trenton.  NJ  08619.  Representative: 
Herbert  Burstein,  One  World  Trade 
Center,  Suite  2373,  Brooklyn  NY  10048. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 
Between  Philadelphia,  PA  and 
Salisbury,  MD  on  the  one  hand,  and  on 
the  other,  all  points  in  DE.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  approximately  300  supporting 
shippers  to  this  application.  They  may 
be  examined  at  the  Newark,  N)  field 
office  or  Washington,  DC.  Send  protests 
to:  Irwin  Rosen.  T/S.  ICC.  744  Broad 
Street.  Room  522.  Newark.  NJ  07102. 

MC  42092  (Sub-6TA).  filed  November 
13. 1979.  Applicant:  ACME  INTERCITY 
FREIGHT  LINES.  3414  2nd  Avenue 
South,  Seattle.  WA  98134. 
Representative:  George  H.  Hart.  1100 
IBM  Building.  Seattle,  WA  98101. 
Common  Carrier:  regular  routes: 
General  commodities,  except  those  of 
unusual  values,  Classes  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  commodities  requiring 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading,  between 
Olympia.  WA  and  Shelton.  WA 
including  the  commercial  zones  of  each, 
over  regular  routes  as  follows:  from 
Olympia  over  U.S.  Highway  101  to 
Shelton  and  return  over  the  same  route, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(8): 
There  are  11  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  in  Washington, 
D.C.,  or  copies  thereof  at  the  field  office 
named  below.  Send  protests  to:  Shirley 
M.  Holmes,  T/A.  ICC.  858  Federal 
Building,  Seattle,  WA  98174. 

MC  47583  {Sub-119TA).  filed 
December  6, 1979.  Applicant:  TOLUE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City.  KS.  Representative: 
D.  S.  Hults.  P.O.  Box  225,  Lawrence.  KS 


66044.  (1)  Plastic  Articles  (except  in 
bulk)  from  the  plantsite  and  shipping 
facilities  of  Mobil  Chemical  Co..  located 
at  or  near  Channahon  Township  and 
Joliet,  IL.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  Materials 
and  supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  plastic 
articles  from  points  in  the  United  States 
(except  AK  and  HI),  to  the  plantsite  and 
shipping  facilities  of  Mobil  Chemical 
Co..  located  at  or  near  Channahon 
Township  and  Joliet,  IL.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Mobil  Chemical  Co.,  located 
at  or  near  Channahon  Township  and 
Joliet.  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Mobil  Oil  Corporation,  8350 
North  Central  Expressway,  Campbell 
Centre— Suite  522,  Dallas,  TX  75206. 
Send  protests  to:  Vernon  V.  Coble,  DS, 
ICC,  Room  600,  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  58923  (Sub-55TA),  filed  December 
12, 1979.  Apphcant:  GEORGIA 
HIGHWAY  EXPRESS.  INC.,  2090 
Jonesboro  Rd.,  S.E.,  P.O.  Box  6944, 
Atlanta,  GA  30315.  Representative: 
WiUiam  W.  West,  (same  address  as 
applicant).  Common  carrier:  Regular 
routes:  (A)  General  commodities,  with 
the  usual  exceptions,  (1)  between 
Memphis.  TN,  and  Montgomery.  AL: 
from  Memphis  over  US  Hwy  72  to  the 
junction  of  Alt.  US  Hwy  72.  then  over 
Alt.  US  Hwy  72  to  the  junction  of  US 
Hwy  31  (also  over  US  Hwy  78  to  the 
junction  of  US  Hwy  31),  then  over  US 
Hwy  31  to  Montgomery,  and  return  over 
the  same  route;  (2)  between 
Montgomery,  AL,  and  Pensacola,  FL: 
fi-om  Montgomery  over  US  Hwy  31  to 
the  junction  of  US  Hwy  29,  then  over  US 
Hwy  29  to  Pensacola,  and  retium  over 
the  same  route;  (3)  between 
Montgomery,  AL,  and  Cottondale,  FL: 
from  Montgomery  over  US  Hwy  82  to 
the  junction  of  US  Hwy  431,  then  over 
US  Hwy  431  to  the  junction  of  US  Hwy 
231,  then  over  US  Hwy  231  to 
Cottondale,  and  return  over  the  same 
route;  (4)  between  Mobile,  AL,  and 
Madison,  FL:  from  Mobile  over  US  Hwy 
90  to  Madison,  and  return  over  the  same 
route;  (a)  serving  all  intermediate  points 
in  connection  with  (1)  through  (4)  above; 
(b)  serving  as  off-route  points,  in 
connection  with  (1)  through  (4),  points  in 
AL;  and  (c)  serving  as  off-route  points, 
in  connection  with  (2)  through  (4),  points 
in  and  west  of  Hamilton,  Madison,  and 
Taylor  Counties.  FL;  and  (B)  over 
irregular  routes,  general  commodities, 
with  the  usual  exceptions,  between 
points  in  the  commercial  zone  of 
Memphis.  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Federal  Register  /  Vol.  45.  No.  19  /  Monday.  January  28.  1980  /  Notices 


6491 


Supporting  Shipper(s):  There  are  77 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or 
headquarters.  Send  protests  to:  Sara  K. 
Davis.  ICC.  1252  W.  Peachtree  St..  N.W.. 
Rm.  300.  Atlanta.  GA  30309. 

MC  66512  (Sub-llTA).  filed  November 
9, 1979.  Applicant:  P  &  G  MOTOR 
FREIGHT  INCORPORATED.  450 
Burnham  Street,  South  Windsor,  CT 
06074.  Representative:  Frank  J.  Weiner. 
15  Court  Square.  Boston.  MA  02108.  To 
operate  as  a  ■common  carrier,  by  motor 
vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  Between 
Hartford.  CT  and  Springfield,  MA:  From 
Hartford  over  US  Hwy  5  to  junction 
Interstate  Hwy  91,  then  over  Interstate 
Hwy  91  to  Springfield,  and  retiuTi  over 
the  same  route;  (2)  Between  Springfield. 
MA  and  Boston,  MA:  From  Springfield 
over  Interstate  Hwy  90  to  Boston,  and 
return  over  the  same  route;  (3)  Between 
Boston,  MA  and  Haverhill,  MA:  (A) 
From  Boston  over  US  Hwy  3  to  junction 
MA  Hwy  110.  then  over  MA  Hwy  110  to 
Haverhill,  and  return  over  the  same 
route;  (B)  From  Boston  over  Interstate 
Hwy  93  to  Junction  MA  Hwy  110.  then 
over  MA  Hwy  110  to  Haverhill,  and 
return  over  the  same  route;  (C)  fi-om 
Boston  over  US  Hwy  1  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  MA  Hwy  97,  then 
over  MA  Hwy  97  to  Haverhill,  and 
return  over  the  same  route;  (4)  Between 
New  Bedford,  MA  and  Boston,  MA:  (A) 
From  New  Bedford  over  Interstate  Hwy 
195  to  juntion  MA  Hwy  24,  then  over 
MA  Hwy  24  to  junction  Interstate  Hwy 
93,  then  over  Interstate  Hwy  93  to 
Boston,  and  return  over  the  same  route; 
(B)  from  New  Bedford  over  MA  Hwy  140 
to  junction  MA  Hwy  24,  then  over  MA 
Hwy  24  to  junction  Interstate  Hwy  93, 
then  over  Interstate  Hwy  93  to  Boston, 
and  return  over  the  same  route;  (5) 
Between  Worcester,  MA  and  Gardner, 
MA:  (A)  From  Worcester  over  MA  Hwy 
12  to  junction  MA  Hwy  2A,  then  over 
MA  Hwy  2A  to  junction  MA  Hwy  2, 
then  over  MA  Hwy  2  to  Gardner,  and 
return  over  the  same  route;  (B)  from 
Worchester  over  MA  Hwy  12  to  junction 
MA  Hwy  2.  then  over  MA  Hwy  2  to 
Gardner,  and  return  over  the  same 
route;  (6)  Between  Boston.  MA  and 
Fitchburg,  MA:  From  Boston  over  MA 
Hwy  2  to  junction  MA  Hwy  12,  then 
over  MA  Hwy  12  to  Fitchburg,  and 
return  over  the  same  route;  (7)  Between 
Worchester,  MA  and  Lowell.  MA;  From 
Worchester  over  Interstate  Hwy  290  to 


junction  Interstate  Hwy  495,  then  over 
Interstate  Hwy  495  to  juntion  MA  Hwy 
110,  then  over  MA  Hwy  110  to  Lowell, 
and  return  over  the  same  route;  (8) 
Between  Worcester,  MA  and  New 
Beford,  MA:  From  Worcester  over  MA 
Hwy  122A  to  MA  Hwy  146,  then  over 
MA  Hwy  146  to  Rhode  Island  Hwy  146, 
then  over  Rhode  Island  Hwy  146  to 
junction  Interstate  Hwy  195,  then  over 
Interstate  Hwy  195  to  New  Bedford,  and 
return  over  the  same  route;  (9)  Between 
Hartford.  CT  and  New  Bedford,  MA:  (A) 
From  Hartford  over  U.S.  Hwy  6  to  New 
Bedford,  and  return  over  the  same  route; 
(B)  from  Hartford  over  U.S.  Hwy  6  to 
junction  Interstate  Hwy  195,  then  over 
Interstate  Hwy  195  to  New  Bedford,  and 
return  over  the  same  route;  (C)  from 
Hartford  over  Interstate  Hwy  88  to 
junction  U.S.  Hwy  44A,  then  over  U.S. 
Hwy  44A  to  junction  U.S.  Hwy  44,  then 
over  U.S.  Hwry  44  to  junction  CT  Hwy 
101.  then  over  CT  Hwy  101  to  RI  Hwy 
101.  then  over  RI  Hwy  101  to  U.S.  Hwy 
6,  then  over  U.S.  Hwy  6  to  New  Bedford, 
and  return  over  the  same  route;  (10) 
Between  Hartford,  CT  and  Boston,  MA; 
(A)  From  Hartford  over  Interstate  Hwy 
86  to  MA  Hwy  15.  then  over  MA  Hwy  15 
to  junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  Boston,  and  return 
over  the  same  route;  (B)  fi-om  Hartford 
over  U.S.  Hwy  6  to  junction  Interstate 
Hwy  95,  then^iver  Interstate  Hwy  95  to 
junction  Interstate  Hwy  93,  then  over 
Interstate  Hwy  03  -to  Boston,  and  return 
over  the  same  route;  (11)  Between 
Springfield,  MA  and  Pittsfield.  MA:  (A) 
From  Sprinfleld  over  Interstate  Hwy  90 
to  junction  U.S.  Hwy  7.  then  over  U.S. 
Hwy  7  to  Pittsfield.  and  return  over  the 
same  route;  (B)  from  Springfield  over 
Interstate  Hwy  91  to  junction  MA  Hwy 
9.  then  over  MA  Hwy  9  to  Pittsfield.  and 
return  over  the  same  route:  (12)  Between 
Springfield.  MA  and  Fitchburg,  MA;  (A) 
From  Springfield  over  Interstate  Hwy  91 
to  junction  MA  Hwy  2,  then  over  MA 
Hwy  2  to  Fitchburg,  and  return  over  the 
same  route;  (B)  from  Springfield  over 
U.S.  Hwy  5  to  junction  MA  Hwy  2,  then 
over  MA  Hwy  2  to  Fitchburg,  and  return 
over  the  same  route;  (C)  from  Springfield 
over  Interstate  Hwy  91  to  junction  U.S. 
Hwy  202.  then  over  U.S.  Hwy  202  to 
junction  MA  Hwy  2,  then  over  MA  Hwy 
2  to  Fitchburg  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
(1)  through  (12)  above,  and  all  points  in 
MA  as  off-route  points  in  (1)  through  (12) 
above  for  180  days.  Send  protests  to 
James  D.  Perry  Jr.,  District  Supervisor, 
Interstate  Commission,  135  High  Street. 
Hartford,  CT  06101.  Supporting 
shipppers:  There  are  19  shippers  which 
can  be  examined  at  the  field  office  listed 


above  or  at  Headquarters.  An 
underlying  ETA  seeks  90  days  authority. 
MC  71452  (Sub-18TA).  filed  November 
28, 1979.  Applicant:  INDL\NA  TRANSIT 
SERVICE.  INC.,  4300  West  Morris 
Street.  IndianapoUs.  IN  46241. 
Representative:  Warren  A.  Goff.  2006 
Clark  Tower,  5100  Poplar  Avenue. 
Memphis,  TN  38137.  Personal  care 
products,  nutritional  supplements  and 
foods,  and  cleaning  compounds  between 
the  facilities  of  the  Shaklee  Corporation, 
located  at  or  near  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IN 
and  KY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Shaklee  Corporation,  1900 
Powell  Street,  Emeryville,  CA  94608. 
Send  protests  to:  Interstate  Conmierce 
Commissioii.  219  S.  Dearborn  St..  Room 
1386.  Chicago,  IL  60604. 

MC  71593  (Sub-52TA),  filed  December 
19. 1979.  Applicant:  FORWARDERS 
TRANSPORT,  INC..  1608  East  Second 
Street,  Scotch  Plains.  NJ  07076. 
Representative:  Ronald  S.  Potter.  1608 
East  Second  Street.  Scotch  Plains,  NJ 
07076.  Severing  machines,  sewing 
machine  cabinets,  parts,  carrying  cases, 
needles,  scissors,  vacuiun  cleaners  and 
related  items  (except  commodities  in 
bulk)  (1)  from  Trumann.  AR  on  the  one 
hand,  and,  on  the  other,  to  La  Mirada. 
CA,  South  San  Francisco,  CA.  Tampa, 
FL.  Denver.  CO.  Portland.  OR.  Seattle, 
WA,  Columbus,  OH.  Chicago.  IL,  Dallas. 
TX,  Chariotte,  NC.  Kansas  City.  KS, 
Coldwater.  MI.  Atlanta.  GA. 
Indianapolis.  IN.  Shrewsbury.  MA. 
Pittsburgh,  PA.  Auburn,  NY.  North 
Bergen,  NJ,  Richmond.  VA.  Philadelphia. 
PA  and  Eagan.  MN  and  (2)  from  New 
Orleans.  LA  and  Mobile.  AL  on  the  one 
hand  to  Trumann.  AR.  on  the  other,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  The 
Singer  Company.  United  States  Sewing 
Products  Division,  313  Underbill  Blvd., 
Syosset.  NY  11791.  Send  protests  to: 
Robert  E.  Johnston.  DS,  ICC  744  Broad 
Street.  Room  522.  Newark,  NJ  07102. 

MC  71642  (Sub-34TA),  filed  September 
25. 1979.  Applicant:  CONTRACTUAL 
CARRIERS.  INC.,  Allan  Dr.,  Harmony 
Industrial  Parit,  Newark,  DE  19711. 
Representative:  Samuel  W.  Eamshaw. 
833  Washington  Bldg..  Washington,  D.Q 
20005.  Contract  carrier-irregular  routes: 
Plastic  and  plastic  products,  between 
Greensboro.  MD  on  the  one  hand,  and 
points  on  and  east  of  the  Mississippi 
River,  under  contract  with  J.  L 
Moorshead  Co.,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  J.  L  Moorshead  Co.. 
Inc..  Sunset  Ave..  Greensboro.  MD 
21639.  Send  protests  to:  LGC,  101  N.  7th 
St..  Philadelphia,  PA  19106. 
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MC  73533  (Syb-6TA).  filed  October  31. 
1979.  Applicant:  KEY  WAY 
TRANSPORT.  INC..  820  S.  Oldham  St.. 
Baltimore.  MD  21224.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr.,  Gaithersburg,  K4D 
20760.  Such  commodities  as  are  dealt  in 
or  used  by  retail  discount  or  department 
stores,  from  the  facilities  of  Key 
Warehouse  Services,  Inc.,  at  Baltimore, 
MD  to  Hagerstown,  Frederick,  Bowie, 
Westminster,  Elkton,  Waldorf, 
Lexington  Park,  Salisbury,  and  Easton, 
MD  and  Fredericksburg,  Manassas, 
Leesburg  and  Woodridge.  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  K-Mart 
Corporation,  645  Highway  18,  East 
Brunswick,  NJ  08816;  F.  W.  Woolworth 
Company,  162  W.  Chelten  Ave.,  Phila., 
PA  19144.  Send  protests  to:  I.C.C,  101  N. 
7th  St..  Rm.  620.  Phila.,  PA  19106. 

MC  73533  (Sub-TTA).  filed  November 
7. 1979.  Applicant:  KEY  WAY 
TRANSPORT.  INC.,  820  S.  Oldham  St.. 
Baltimore,  MD  21224.  Representative: 
-Gerald  K.  Gimmel,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  Alcoholic 
beverages  and  malt  beverages  (except 
commodities  in  bulk),  from  points  in 
MA,  NJ.  DE,  VA,  that  part  of  NY  on  and 
south  of  1-84  and  Philadelphia.  PA  to  the 
facilities  of  Milton  S.  Kronheim  &  Co., 
Inc.,  Washington,  D.C.  and  The 
Kronheim  Co.  at  Halethorpe,  MD,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Milton  S. 
Kronheim  &  Co.,  Inc.,  2900  V  St., 
Washington,  D.C.  Send  protests  to:  ICC, 
101  N.  7th  St.,  Philadelphia,  PA  19106. 

MC  82063  (Sub-114TA),  filed 
December  17, 1979.  Applicant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Road, 
Sunset  Hills,  MO  63127.  Representative: 
W.  E.  Klipsch,  (address  same  as 
applicant's].  Liquid  cleaning,  scouring  & 
washing  compounds,  in  bulk,  in  vinyl- 
ester  lined  tank  vehicles  from  the  plant 
site  of  The  Procter  &  Gamble  Mfg.  Co.  at 
Ivorydale-St.  Bernard,  OH  to  Chicago,  IL 
and  Fort  Madison,  LA  for  180  days. 
Supporting  shipper.  Procter  &  Gamble 
Co.,  P.O.  Box  599,  Cincinnati,  OH  45201. 
Send  protests  to:  Ruth  Allport,  TCS,  ICC, 
411  W.  7th  St.,  Suite  600,  Ft.  Worth,  TX 
76102. 

MC  96992  (Sub-23TA),  filed  December 
10. 1979.  Applicant:  HIGHWAY 
PIPEUNE  TRUCKING  CO.,  P.O.  Box 
1517,  Edinburg,  TX  78539. 
Representative:  Kenneth  R.  Hoffman. 
Lanham,  Htachell,  Sedberry  &  Hoffman, 
801  Vaughn  Building.  Austin,  TX  78701. 
Paper,  paper  products,  copying 
machines,  and  materials,  equipment, 
parts,  supplies  and  accessories  used  in 
the  development,  manufacture,  sale, 
service  and  distribution  of  copying 


machines  between  points  in  CA,  NY. 
NH  and  TX  for  180  days.  Restricted 
against  the  transportation  of 
commodities  in  bulk.  Underlying  ETA 
for  90  days  filed.  Supporting  shipper: 
Uni-Copy  Corporation,  3693  Southwest 
Freeway,  Suite  200.  Houston,  TX  77027. 
Send  protests  to:  Opal  M.  Jones,  TCS. 
ICC.  411  West  7th  St,  Suite  800  Port 
Worth,  TX  76102. 

MC  105733  (Sub-78TA),  filed 
December  20, 1979.  Applicant:  RITTER 
TRANSPORTATION,  INC..  928  E. 
Hazelwood  Avenue,  Rahway,  NJ  07065. 
Representative:  Andrew  R.  Jeltes,  928  E. 
Hazelwood  Avenue,  Rahway,  NJ  07065. 
Chemicals,  in  bulk,  in  tank  vehicles 
from  Bridgeville,  PA  and  Neville  Island, 
PA  to  Fords,  Garfield,  Newark,  Old 
Bridge,  Parlin,  NJ;  Baltimore  and 
Chestertovtm,  MD  and  North  Haven,  CT, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Tenneco  Chemicals,  Inc.,  P.O.  Box  367, 
Piscataway,  NJ  08854.  Send  protests  to: 
Robert  E.  Johnston.  DS,  ICC,  744  Broad 
Street,  Room  522,  Newark,  NJ  07102. 

MC  107002  (Sub-565TA),  filed 
December  7, 1979.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative: 
Larry  M.  Ford  (same  address  as 
applicant).  Chemicals,  in  bulk,  from 
Laurel,  MS  to  points  in  CA,  LA,  MO, 
OH,  PA.  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Petrolite  Corp., 
Tretolite  Div.,  625  N.  13th  Ave..  Laurel, 
MS  39440.  Send  protests  to:  Alan 
Tarrant,  D/S,  ICC.  Suite  1441. 100  W. 
Capitol  St.,  Jackson,  MS  39201. 

MC  107403  {Sub-1297TA),  filed 
November  30, 1979.  Applicant: 
MATLACK.  INC..  Ten  W.  Baltimore 
Ave.,  Landsdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  address  as  applicant). /P  4,  in 
bulk,  in  tank  vehicles,  from  Cincinnati, 
OH  to  Grand  Forks  AFB,  ND,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Chief, 
Regulatory  Law  Ol^ice,  U.S.  Army  L«igal 
Services  Agency,  Department  of  the 
Army,  (JALS-RL),  Falls  Church.  VA 
22041.  Send  protests  to:  I.C.C.  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  107403  (Sub-1298TA).  filed 
December  6, 1979.  Applicant: 
MATLACK,  INC..  Ten  W.  Baltimore  . 
Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr.. 
(same  address  as  applicant).  Liquid 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Huron.  OH,  to  points  in  the  states 
of  VA,  NC.  SC,  FL,  MT.  UT,  NM,  DC. 
and  Elizabethton  and  Kingsport.  TN. 
and  Grand  Rapids  and  Kalamazoo,  ML 
for  180  days.  Supporting  shipper:  SCM 


Corp.,  900  Union  Commerce  Bldg.. 
Cleveland.  OH  44115.  Send  protests  to: 
I.C.C,  101  N.  7th  St.,  Rm.  620,  Phila..  PA 
19106. 

MC  110683  (Sub-169TA),  filed 
December  5. 1979.  Applicant: SMITHS 
TRANSFER  CORP..  P.O.  Box  1000. 
Staunton.  VA  24401.  Representative:  W. 
D.  Kirkpatrick.  P.O.  Box  1000.  Staunton. 
VA  24401.  Common;  regular;  General 
Commodities,  except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment.  Between  Des  Moines.  lA  and 
Springfield.  MO  serving  no  intermediate 
points:  From  Des  Moines  over  U.S.  Hwy 
65  to  Springfield  and  return  over  the 
same  route.  Between  Davenport.  LA  and 
Springfield.  MO  serving  all  intermectiate 
points  in  lA:  From  Davenport  over  U.S. 
Hwy  61  to  its  junction  with  MO  Hwy  19 
then  over  MO  Hwy  19  to  its  junction 
with  U.S.  Hwy  54  then  over  U.S.  Hwy  54 
to  Springfield  and  return  over  the  same 
route.  Between  Paducah,  KY  and 
Springfield.  MO  serving  all  intermediate 
points  in  KY:  From  Paducah  over  U.S. 
Hwy  60  to  Springfield  and  return  over 
the  same  route.  Between  Paducah.  KY 
and  Little  Rock,  AR  serving  all 
intermediate  points  in  KY:  From 
Paducah  over  U.S.  Hwy  60  to  its  junction 
with  U.S.  Hwy  67,  then  over  U.S.  Hwy  67 
to  Little  Rock  and  return  over  the  same 
route,  for  180  days.  Applicant  intends  to 
tack  authority  sought  herein  with 
authority  held  under  docket  number  MC 
110683.  Applicant  intends  to  interline 
with  other  carriers  at  all  present 
interchange  points.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  There  are  31  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or  at 
Headquarters.  Send  protests  to:  I.C.C, 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  111302  (Sub-166TA).  filed 
December  10. 1979.  Applicant: 
HIGHWAY  TRANSPORT,  INC..  P.O. 
Box  10108, 1500  Amherst  Road, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Liquid  hexamethylene- 
diamine,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  E.  L  Dupont,  Inc.,  at  or 
near  Orange  and  Victoria.  TX,  to 
Chattanooga,  TN;  Camden,  SC;  Seaford, 
DE;  Richmond,  Martinsville  and 
Waynesboro,  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc..  1007  Market  St., 
Wilmington,  DE  19898.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville. 
TN  37203. 


^ 


MC  111302  {Sub-167TA).  filed 
December  10, 1979.  Applicant: 
HIGHWAY  TRANSPORT,  INC.,  P.O. 
Box  10108, 1500  Amherst  Road, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Cyclohexanone  and  nitric 
acid,  in  bulk,  in  tank  vehicles,  from 
Augusta,  GA.  to  the  facilities  of  Alpine 
Laboratories  in  Bay  Minette  and 
Childersburg,  AL,  for  180  days.  An  ' 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Alpine  Laboratories, 
Inc.,  P.O.  Box  147,  Bay  Minette,  AL 
36507.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422,  U.S.  Courthouse. 
801  Broadway,  Nashville,  TN  37203. 

MC  111302  (Sub-168TA),  filed 
December  10, 1979.  Applicant: 
HIGHWAY  TRANSPORT.  INC..  P.O. 
Box  10108, 1500  Amherst  Road, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  Liquid  synthetic  latex,  in 
bulk,  in  tank  vehicles,  fi-om  the  facilities 
of  the  Reichhold  Chemical  Co.,  in 
Kensington,  GA  to  points  in:  AL,  TN, 
VA,  NC,  SC,  MS,  TX,  and  LA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Reichhold 
Chemicals,  Inc.,  P.O.  Drawer  K,  Dover. 
DE  19901  .Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422,  U.S.  Courthouse, 
801  Broadway,  Nashville,  TN  37203. 

MC  111812  (Sub-702TA),  filed 
November  29, 1979.  Applicant: 
MIDWEST  COAST  TRANSPORT,  INC., 
P.O.  Box  1233,  Sioux  Falls,  SD  57101. 
Representative:  Lamoyne  Brandsma, 
P.O.  Box  1233,  Sioux  Falls,  SD  57101.  (1) 
Pet  food  mix  (except  in  bulk)  from  the 
facilities  of  Geo.  A.  Hormel  &  Co.  at 
Davenport,  lA  to  all  points  in  IL,  KS, 
MN,  MO,  NE,  SD  and  WI  and  (2)  Hog 
and  pig  skins  and  trimmings  from  points 
in  IL.  KS.  MN.  MO.  NE,  SD  and  Wl  to 
the  facilities  of  Geo.  A.  Hormel  &  Co.  at 
Davenport,  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Geo.  A.  Hormel  & 
Co.,  P.O.  Box  800,  Austin,  MN  55912. 
Send  protests  to:  J.  L  Hammond,  DS, 
ICC,  Room  322,  Federal  Bldg.,  Pieffre,  SD 
57501. 

MC  113362  (Sub-378TA),  filed 
November  9, 1979.  Applicant: 
ELLSWORTH  FREIGHT  UNES,  INC., 
310  E.  Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429,  Austin,  MN  55912.  Fresh  meats 
and  packinghouse  products  (except 
hides  and  commodities  in  bulk)  from  the 
facilities  of  Wilson  Foods  Corporation  at 
Omaha,  NE.  to  points  in  CT,  DE,  DC, 
ME,  MD,  MA,  NH,  NJ,  NY,  PA,  RI,  VT. 
and  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Wilson  Foods  Corporation,  4545 
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Lincoln  Blvd..  Oklahoma  City.  OK  73105. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  114123  (Sub-48TA),  filed 
November  29, 1979.  Applicant; 
HERMAN  R.  EWELL  INC.,  East  Earl, 
PA  17519.  Representative:  J.  Bruce 
Walter,  410  N.  3rd  St.,  P.O.  Box  1146, 
Harrisburg,  PA  17108.  Com  products  and 
blends  containing  com  products,  from 
the  facilities  of  Archer  Daniels  Midland 
Co.  at  or  near  Bayway  (Elizabeth),  NJ  to 
points  in  PA,  MD.  VA.  WV.  DE.  CT.  NY. 
MA,  NC,  Rl,  ME,  and  Washington,  DC, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper. 
Archer  Daniels  Midland  Co.,  4550  W. 
109th  St.,  Shawnee  Mission,  KS  66211. 
Send  protests  to:  I.CC,  101  N.  7th  St.. 
Rm.  620,  Phila.,  PA  19106. 

MC  114132  (Sub-7TA),  filed  October  9, 
1979.  Applicant:  CHURN'S  TRUCK 
LINES,  INC.,  P.O.  Box  188,  Eastville.  VA 
23347.  Representative:  James  F.  Flint, 
Suite  600, 1250  Connecticut  Ave.,  NW. 
Washington,  DC  20036.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk).  From  the  facilities 
of  the  Smithfield  Packing  Co.,  Inc.  at  or 
near  Smithfield,  VA  to  points  in  MA,  RI. 
CT.  MY.  PA,  NJ,  DE,  MD,  VA.  NC.  SC. 
GA.  FL  and  DC.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  Smithfield 
Packing  Co..  Inc.,  P.O.  Box  447, 
Smithfield,  VA  23430.  Send  protests  to: 
I.CC,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  115703  (Sub-21TA),  filed  October 
4, 1979.  Applicant:  KREITZ  MOTOR 
EXPRESS  INC.,  P.O.  Box  375,  220  Park 
Rd.  North,  Wyomissing,  PA  19610. 
Representative:  Robert  D.  Gunderman, 
710  Statler  Bldg.,  Buffalo,  PJY 14202.  (1) 
Fiberglass  shelters,  the  transportation  of 
which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
and  (2)  related  parts  and  accessories, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Virginia  Fiberglass  Products,  Inc.,  P.O. 
Box  1330,  Roanoke,  Va  24007.  Send 
protests  to:  I.CC,  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  116063  (Sub-160TA),  filed 
December  19, 1979.  Applicant: 
WESTERN-COMMERCIAL 
TRANSPORT,  INC.,  2929  West  Fifth 
Street,  Fort  Worth,  TX  76101. 
Representative:  W.  H.  Cole,  (address* 
same  as  applicant).  Natural  latex,  in 
bulk,  in  tank  vehicles  from  Houston,  TX 


to  Noble,  OK  for  180  days.  Supporting 
shipper  Guthrie  Industries,  Inc.,  Haza  9, 
900  Route  9,  Woodbridge,  NJ  07095.  Send 
protests  to:  Ruth  Allport,  TCS,  ICC  411 
West  7th  St.,  Suite  600,  Ft  Worth,  TX 
76102. 

MC  16313  (Sub-TTA),  filed  December 
5, 1979.  Apphcant:  TOOMBLY  MOTOR 
COACH  SERVICE,  INC.,  Route  125  By- 
Pass,  No.  Andover.  MA  01845. 
Representative:  Robert  V.  Cauchon, 
Esq.,  C/O  Sullivan  &  Worcester,  100 
Federal  Street,  Boston,  MA  02110. 
Common  carrier,  regular  routes; 
Passengers  and  their  baggage  and 
express  in  the  same  vehicle  as 
passengers  in  regular  route  operations 
between  Nashua,  NH;  and  Boston  MA. 
serving  the  intermediate  point  of  Lowell, 
MA:  From  Nashua,  over  U.S.  Hwy  3  to 
junction  MA  Hwy  128,  then  over  MA 
Hwy  128  to  junction  Interstate  Hwy  93. 
then  over  Interstate  Hwy  93  to  Boston, 
and  return  over  the  same  route; 
alternate  route,  from  Nashua  over  U.S. 
Hwy  3  to  junction  Interstate  Hwy  495, 
then  over  Interstate  Hwy  495  to  junction 
H  Interstate  Hwy  93,  then  over 
Interstate  Hwy  93  to  Boston  and  return 
over  same  route;  alternate  route,  same 
as  foregoing  except  from  Interstate  495 
at  junction  of  Lowell  Connector  over 
Lowell  Connector  to  Lowell  and  return 
over  same  route,  for  180  days. 
Supporting  shipper  There  are  twenty- 
four  supporting  shippers.  Send  protests 
to:  John  D.  Thomas,  D/S  I.C.C,  Boston, 
MA  02114. 

MC  116362  (Sub-5TA),  filed  December 
4, 1979.  Applicant:  A.  BELLA  VANCE  ft 
SONS.  INC.,  Boynton  Street,  Barre.  VT 
05641.  Representative:  John  P.  Monte, 
Box  568,  Barre,  VT  05641.  Stone,  granite 
(except  monumental  stone  and  granite) 
and  materials  and  machinery  used  in 
the  manufacturing  of  stone  and  granite, 
(A)  between  Barre,  VT  and  Bethel,  VT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE.  CO,  OK  and  TX,  and  (B) 
between  Concord,  NH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  CO, 
OK  and  TX.  and  stone,  granite  and 
materials  and  machinery  used  in  the 
manufacturing  of  stone  and  granite, 
fi-om  Barre.  VT  and  Montpelier,  VT  to 
points  in  states  of  MD,  DE,  DC,  VA  and 
WV,  for  180  days.  Supporting  shipper 
Rock  of  Ages  Corporation,  P.O.  482. 
Barre.  VT  05641;  S.  L  Garand  Company. 
Inc.,  Box  365.  Montpelier,  VT  05602. 
Send  protests  to:  I.C.C,  P.O.  Box  548, 
Montpelier,  VT  05602. 

MC  118142  (Sub-245TA),  filed 
December  6, 1979.  Applicant:  M. 
BRUENGER  &  CO.,  INC,  6250  N. 
Broadway,  Wichita,  KS  67219. 
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Representative:  Lester  C.  Anrin.  814 
Century  Plaza  BIdg..  Wichita.  KS  87202. 
Meat,  meat  products,  meat  byprodacts, 
and  articles  distributed  by  meat  packing 
houses  fas  defined  by  the  Comrnrssion). 
except  hides  and  commodities  in  balk). 
from  Pittsburg.  KS,  to  Seatfle.  WA. 
Ctrmmon.  irregular,  for  180  (fays.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Cudahy  Foods 
Company.  P.O.  Box  3545,  Seattle.  WA 
98124.  Send  protests  to:  M.  E.  Taylor.  D/ 
S.  ICC.  1«1  Litwin  Bldg..  Wichita.  KS 
67202. 

MC  118263  lSub-99TA).  fifed  October 
22. 1979.  AppRcant:  COLDWAT 
CARRIERS,  INC.,  P.O.  Box  2038. 
Ciarksville,  IN  4713a  Representative: 
William  P.  Whitney.  Jr..  708  McClnre 
Bldg,.  Frankfort.  KY  40001.  Ftozen  foods 
from  facihtfes  of  Pet  Fncorporated. 
Frozen  Foods  Division,  Allentovm  and 
Chambersburg,  PA  and  public  storage 
utilized  by  Pet  at  FogelsviHe  and 
Waynesboro.  PA.  Winchester.  VA. 
Martinsburg  and  Ranson,  WV.  to  points 
in  AL  GA.  IL,  IN.  KY.  LA.  MI,  \fS.  NY. 
NC.  OH.  OK.  SC.  TN.  TX.  VA  and  WV 
for  180  days.  An  underljing  ETA  seeking 
90  days  autfjority.  Supporting  shipper 
Pet  Incorporated,  Frozen  Foods  Division, 
400  South  Fourth  Street.  St.  Louis.  MO 
63102.  Send  protests  fa-  Beverly  J. 
Williams.  429  Federal  Bldg..  46  R  Ohio 
Street,  Indianapolis.  IN  46204. 

MC  118263  tSub-lOOTA}.  filed  October 
3. 1979.  Applicant:  COLDWAY 
CARRIERS.  INC..  P.O.  Box  2038. 
Clarksville.  IN  47130.  Representative: 
William  P.  Whitney.  Jr..  708  McClure 
Building,  Frankfort.  KY  40601.  Frozen 
fooifetuffs  moving  in  vehicles  equipped 
with  mechanical  refrigeration  from  the 
facilities  of  Diamond  Ice  and  Cold 
Storage,  bic.  at  Wilmington.  DE  to  all 
points  East  of  MN.  lA,  MO.  AR  and  LA 
for  180  dajrs.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Diamond  Ice  and  Cold  Storage,  Inc..  Box 
709. 1603  Jessup  Street,  Wihnington.  DE 
19899.  Send  protests  to:  Beverly  J. 
Williams,  ICC,  46  E.  Ohio  St., 
Indianapohs.  IN  46204. 

MC  113263  (Sob-lttlTA].  filed  October 
X  1979.  Applicant:  COLDWAY 
CARRIERS.  INC..  Post  Office  Box  2038. 
Clarksville.  IN  47130.  Representative: 
William  P.  Whitney.  Jr.,  708  McClure 
Bldg..  Franldort,  KY  40601.  Foodstuffs 
moving  in  vehicles  equipped  with 
mechanical  refrigeration  betvueen  the 
faciUties  of  the  Delaware  Freezer  Center 
at  or  near  Newark,  DE.  on  the  oae  hand, 
and.  on  the  other,  all  points  east  of  MN. 
lA.  MO.  AR  and  LA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shfpperfs):  OmniWay,  2000 
South  Ninth  Street.  Louisville.  KY  40208. 


Send  protests  to:  Beverly  f  Williams. 
ICC.  46  E.  Ohio  St.,  Indianapolis.  IN 
46204. 

MC  118803  tSub-13TA),  filed 
December  21. 1979.  Applicant: 
ATLANTIC  TRUCK  LINES,  mC.,  100 
Hamilton  Plaza.  Paterson,  NJ  07505. 
Representative:  Morton  E.  Kid,  Suite 
1832,  2  World  Trade  Center,  New  York. 
NY  10048.  Contract,  irregiriar.  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  drugs,  medicines,  toilet 
preparations  and  confectionery  fexcept 
in  bulk):  (IJ  Between  points  in  the  New 
YoHt.  NY  conunercial  zone.  Jacksonville. 
FL  and  facilities  of  Warner-Lambert 
Company  at  Milford.  CT,  Lititz  and. 
Phil^lelphia,  PA  and  Rockford,  VL  on  the 
one  hand,  and  on  the  other.  South 
Brunswick.  NJ,  Morrovr.  GA.  Grand 
Prairie,  TX  and  Elk  Grove  Village,  IL.  (2 J 
Between  South  Brunswick.  NJ.  Morrow. 
GA.  Grand  Prairie.  TX  and  Elk  Grove 
Village.  IL,  for  180  days.  Aa  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper.  Warner  Lambert  Company,  201 
Tabor  Road,  Morris  Plains,  NJ  07950. 
Send  protests  to:  Joel  Morrows,  D/S, 
ICC,  744  Broad  St..  Room  522.  Newark. 
NJ  0710Z 

MC  119493  (Sub-337  TA).  fiFed  " 
December  13. 1979.  Applicant     - 
MONKEM  COMPANY.  INC.  P.O.  Box 
1196.  Joplin.  MO  64801.  Representative: 
Thomas  D.  Boone,  same  as  applicant. 
Non-ferrous  metals  and  articles  related 
to  the  manufacturing  and  refining  of 
non-ferrous  metals  (except  commodities 
in  bulkj  between  paints  in  AL,  AR.  CO, 
FL,  GA.  lA.  IL,  IN,  KS.  KY,  LA,  MS,  MO. 
MN.  NE.  NY.  OK.  TN.  TX,  and  UT 
restricted  to  traffic  from  or  to  facilities 
of.  or  shipped  for  the  account  of: 
Aluminum  Sales,  Inc.,  Southern  Zinc 
Company,  Gulf  Metals  Industries,  Inc., 
Micon  Metals  Corporation,  and 
Cathodic  Technologies,  Inc.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippersfs): 
Atnminam  Safes.  Inc.,  101  North 
Hampton.  Crowley,  TX;  Gulf  Metals 
Industries,  Inc..  8030  Esperson,  Houston. 
TX  77001;  Micon  Metals  Corporation, 
7007  Gulf  FhAry.  Suite  135,  Houston,  TX 
77087;  Cathodic  Technologies,  Inc.,  3722 
Dumbarton,  Houston,  TX  77025. 
Supporting  shipper:  Southern  Zinc 
Company,  1359  Central  Avenue,  East 
Point,  GA  30344.  Send  protests  to: 
Vernon  V.  Coble,  DS,  ICC,  Room  600, 
911  Walnut  St.,  Kansas  aty.  MO 64106. 

MC  119493  {Sub-338TA),  filed 
December  4. 1979.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone,  same  as  apjpKcant.  Mineral, 
mineral  mixtures,  feed,  fertilizer, 
fertilizer  compounds,  ingredients. 


(except  in  bulk)  materials  and  supplies 
used  in  the  manufacture  mod  diskributioa 
thereof  (except  in  bulkj  between 
Fairbury,  NE  on  the  one  hand  sad  points 
in  AR.  CO.  ID.  lA.  IL.  IN.  K&  KY,MN. 
MO.  MI.  NM,  OK.  OH.  SD.  TN.TX.and 
WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Sapporting 
shipper  Eagle  Picher  Ind.  Inc.,  P£)i  Box 
550— "C"  ft  Porter.  Joplin.  MO  64801. 
Send  protests  to:  Veinon  V.  Coble,  DS, 
ICC,  Room  60a  911  W^wt  St..  Kansas 
City,  MO  64106. 

MC  119493  (Sub-339TA),  filed 
November  29, 1979.  Applicant: 
MONKEM  COMPANY,  INC.,  P.O.  Box 
1196,  Joplin.  MO  64801.  Representative: 
Thomas  D.  Boone,  same  as  applicant. 
Paints,  stains,  varnishes,  materials, 
supplies,  equipment  used  in  tke 
manufacturing  and  distribution  an«f 
installation  thereof  (except  commo«fities 
in  bi^J.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
dipper  E.  H.  Fischer,  Inc.,  826  So.  l»th 
St.,  St.  Louis.  MO  63103.  Send  protests 
to:  Vernon  V.  Coble.  DS.  ICC  911 
Wafaiut  St.  Kansas  Qty.  MO  64100i 

MC  119493  (Sub-340TA).  filed 
December  10, 1979.  Applicant: 
MONKEM  COMPANY.  INC..  P.O.  Box 
1196,  Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone,  same  as  applicant. 
Iron,  steel,  iron  or  steel  articles,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
household,  sporting,  and  recreetior>al 
equipment  (except  commodities  in  bulk), 
between  Neosho,  MO  and  its 
commercial  zone  on  the  one  hand  and 
AL,  AR.  CO,  IL  (except  steel  from 
Chicago.  IL  conunercial  zone}.  lA.  KS. 
LA,  MS.  NE.  OK  (except  steel  from 
TuTsa  and  Catoosa),  OH  (except  steel 
from  Mansfield).  TN.  and  TX  on  the 
other  hand,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(sj:  Neosho  Products  Div. 
&inbeam  Corp..  P.O.  Box  622.  Neosho. 
MO  64850;  Talbot  Wire  Products  Inc.. 
1211  Harmony,  P.O.  Box  608,  Neosho, 
MO  64850.  Send  protests  to:  Vernon  V. 
CoWe.T)S,  ICC,  Room  600,  911  Walnut 
St..  Kansas  City,  MO  64106. 

MC  119493  (Sub-341TA),  fifed 
December  10, 1979.  Applicant: 
MONKEM  COMPANY,  INC..  P.O.  Box 
1196,  Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone,  same  as  applicant. 
Plastics,  plastic  articles,  synthetic 
resinSr  products,  materials,  and  supplies 
Txsed  in  the  manufacturing,  processing, 
and  distribution  thereof  (except 
commodities  in  bulk  in  tank  vehicles], 
between  Houston,  TX  and  Baton  Rouge, 
LA  on  the  one  hand,  and  points  in  CO. 
GA,  IL.  IN,  KY,  NY.  NJ.  and  OK  on  the 
other  hand,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shipper  Langtex  Corp.,  9039  Katy 
Freeway,  Suite  521,  Houston.  TX  77024. 
Send  protests  to:  Vernon  V.  Coble.  DS. 
ICC.  Room  600.  911  Walnut  St.,  Kansas 
City.  MO  64106. 

MC  119493  (Sub-342TA).  filed 
December  13. 1979.  Applicant: 
MONKEM  COMPANY.  INC..  P.O.  Box 
1196.  Joplin,  MO  64801,  Representative: 
Thomas  D.  Boone,  same  as  applicant. 
Animal  feed  ingredients  (except  in  bulk) 
from  Chattanooga.  TN  to  Dallas.  TX  and 
St.  Paul,  MN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  American  Cyanamid  Company, 
P.O.  Box  400,  Princeton,  NJ  08540.  Send 
protests  to:  Vernon  V.  Coble.  DS,  ICC, 
Room  600,  911  Walnut  St.  Kansas  City. 
MO  64106. 

MC  119843  (Sub-9TA).  filed  December 
18. 1979.  Applicant:  ROESCH  LINES, 
INC..  844  E.  Ninth  Street.  San 
Bernardino.  CA  92402.  Representative: 
Fred  H.  Mackensen,  9454  Wilshire  Blvd., 
Suite  400.  Beveriy  Hills.  CA  90212. 
Passengers  and  their  baggage  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Orange,  Riverside, 
San  Bernardino  and  Los  Angeles 
Counties,  CA  and  extending  to  points  in 
the  United  States,  for  180  days.  An 
underlying  ETA  seeks  90  up  to  days 
authority.  Supporting  shipper(s):  There 
are  approximately  7  supporting  shippers.^ 
Statements  of  support  can  be  examined 
at  Headquarters  or  the  office  listed 
below.  Send  protests  to:  Irene  Carlos, 
TA,  ICC.  Room  1321,  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

(Notice  No.  254] 

January  10. 1980 

MC  200  (Sub-427TA).  filed  December 
5, 1979.  Applicant:  RISS 
INTERNATIONAL  CORPORATION.  903 
Grand  Avenue.  Kansas  City.  MO  64106. 
Representative:  H.  Lynn  Davis,  same  as 
applicant.  Pipe  and  fittings  from  the 
facilities  of  Can-Tex,  IND.  located  at  or 
near  Rolla.  MO,  to  points  in  AL.  AR.  AZ. 
CA.  CO.  FL.  GA.  ID.  IL,  IN.  KS.  KY.  LA. 
MI.  MN,  MS,  MT,  NC,  ND.  NE.  NM,  NY. 
OH.  OK,  OR,  PA,  SC.  TN.  TX,  SD.  WA. 
WI.  and  WY.  Restricted  to  shipments 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Can-Tex  Ind.,  P.O.  Box  R,  Rolla.  MO 
65401.  Send  protests  to:  Vernon  V. 
Coble,  DS,  ICC,  Room  600,  911  Walnut 
St..  Kansas  City.  MO  64106. 

MC  200  (Sub-428TA),  filed  December 
7, 1979.  Applicant:  RISS 
INTERNATIONAL  CORPORATION.  903 
Grand  Avenue,  Kansas  City,  MO  64106. 
Representative:  H.  Lynn  Davis,  same  as 
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applicant.  Petfoods  between  Clinton,  lA 
and  Terre  Haute.  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hulman  and 
Company.  900  East  Wabash.  Terre 
Haute,  IN  47807.  Send  protests  to: 
Vernon  V.  Coble,  DS.  ICC,  Room  600, 
911  Wabut  St..  Kansas  City.  MO  64106. 
MC  200  (Sub-429TA).  filed  December 
3. 1979.  Applicant:  RISS 
INTERNATIONAL  CORPORATION.  903 
Grand  Avenue.  Kansas  City.  MO  64106. 
Representative:  H.  Lynn  Davis,  same  as 
applicant.  Ferrous  sulphate  (except  in 
bulk)  from  the  facilities  of  Quality 
Chemicals  Limited  at  or  near  Baltimore. 
MD.  to  all  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to 
shipments  originating  at  the  origin 
facilities  and  destined  to  the  indicated 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Quality 
Chemicals  Limited.  1951  Benhill  Avenue, 
Baltimore,  MD  21226.  Send  protests  to: 
Vernon  V.  Coble,  DS.  ICC,  Room  600. 
911  Walnut  St.,  Kansas  City,  MO  64106. 
MC  200  (Sub-430TA).  filed  December 
3, 1979.  Applicant:  RISS 
INTERNATIONAL  CORPORATION.  903 
Grand  Avenue,  Kansas  City.  MO  64106. 
Representative:  H.  Lynn  Davis,  same  as 
applicant.  Plastic  caps  between 
Leominster,  MA  and  Danville,  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Peterson 
Puritan.  Hegeler  Lane,  Danville.  IL 
61832.  Send  protests  to:  Vernon  V. 
Coble.  DS.  ICC.  Room  600. 911  Walnut 
St..  Kansas  City,  MO  64106. 

MC  9411  (Sub-4TA).  filed  November 
27. 1979.  Applicant:  FRERICHS 
FREIGHT  LINES.  120  N.  30th  St.. 
Belleville.  IL  62221.  Representative: 
William  F.  Frerichs.  (same  address  as 
applicant).  (1)  Fibreboard,  pulpboard,  or 
strawboard  boxes  and  sheets,  from 
Belleville,  IL.  to  points  in  AR.  IN.  KY. 
OK  and  TN;  (2)  Pulpboard,  or 
fibreboard.  in  rolls,  from  Valient.  OK,  to 
points  in  AR.  IL  and  MO;  and  (3) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1),  from 
points  in  AR.  KY.  IN,  OK  and  TN.  to 
Belleville,  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Weyerhaeuser  Co..  3001  Otto 
St..  Belleville.  IL  62221,  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn.  Room"  1386,  Chicago,  IL  60604. 
MC  13651  (Sub-24TA),  filed  December 
19. 1979.  Applicant:  PEOPLES 
TRANSFER,1NC..  1430  West  11th  Street. 
Long  Beach,  CA  90813.  Representative: 
James  H.  Gulseth.  100  Bush  Street.  21st 
Floor,  San  Francisco,  CA  94104.  Such 
commodities  as  are  dealt  in  or  used  by 


(1)  grocery  and  food  business  houses,  (2) 
discount  and  variety  stores,  or  (3) 
suppliers  of(l)  or  (2)  above,  between 
points  in  ID.  MT.  UT.  WY.  CO.  AZ,  CA. 
NV.  OR  and  WA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(s):  There  are  approximately  9 
supporting  shippers.  Statement  of 
support  can  be  examined  at 
Headquarters  or  the  office  listed  below. 
Send  protests  to:  Irene  Carlos.  TA,  ICC 
Room  1321  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles.  CA 
90012. 

MC  21040  (Sub-4TA),  filed  October  23. 
1979.  Applicant:  ARTHUR  JOHNSON 
CO..  3230  West  38th  Street.  Chicago.  IL 
60632.  Representative:  David  W. 
Johnson.  3230  West  38th  Street.  Chicago, 
DL  60632.  General  Commodities  (with  the 
usual  exceptions],  having  a  prior  or 
subsequent  movement  via  air.  rail,  or 
water  between  the  Chicago,  IL 
conunercial  zone  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  lA.  IN,  KY,  MI 
(on  a  line  from  the  Western  Shores  of 
Lake  Michigan.  South  itom  Muskegan  to 
Grand  Rapids,  thence  MI  State  Hwy  21 
to  Flint.  MI  thence  via  MI  State  Hwy  21 
to  Port  Huron,  MI,  on  the  east).  MN.  MO. 
OH.  and  WI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  There  are  9  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to: 
Transportation  Assistant,  I.C.C,  219  S. 
Dearborn  St.,  RM 1386.  Chicago.  IL 
60604. 

MC  42011  (Sub-61TA).  filed  December 
26. 1979.  Applicant:  D.Q.  WISE  &  CO.. 
INC.,  P.O.  Drawer  L  Tulsa.  OK  74112. 
Representative:  J.G.  Dail.  Jr.,  P.O.  Box 
LL,  McLean.  VA  22101.  (1)  Recycled 
ceiling  fiber  and  additives,  (except 
commodities  in  tank  or  dump  vehicles), 
from  the  facilities  of  Montello,  Inc..  at 
Sand  Springs.  OK,  to  points  in  the 
United  States,  (except  AK  and  HI),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  tank  or  dump 
vehicles),  in  the  reverse  direction,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Montello.  Inc..  6106  E.  32nd  Place.  Tulsa. 
OK  74135.  Send  protests  to:  Connie 
Stanley.  ICC.  Rm  240.  215  N.W,  3rd. 
Oklahoma  City.  OK  73102. 

MC  48441  (Sub-56TA).  filed  December 
13. 1979,  Applicant:  R,M,E.,  INC..  P.O. 
Box  418,  Streator,  IL  61364. 
Representative:  Michael  D.  Bromley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
NW.  Washington  D,C,  20001.  Plastic 
articles,  from  the  facilities  of  Wheaton 
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Ihdustnes.  Enc.  at  or  near  CentraHa,.  IL. 
to  points  in  lA.  IN.  KY.  Ml  VHST.  MO.  NE. 
OH.  TN.  aad  WI.  for  180  days.  An 
underlying  ETA  gee\»  90  dajfs  autbority. 
Supporting  shipper.  Wheatoo  Industries. 
Wheafon  Ave..  Millvllle.  NJ  0833Z.  Send 
protests  to:  Transportation  Assistant. 
ICC.  2ia  S.  Dearbom  SL.  Rm.  1386. 
Chicago.  IL  60604. 

MC  4M41  CSub-57TA}.  filed  November 
5.  1979-  Appiicairt:  R.M.E..  INC.  PX).  Box 
4ia  Streator.  IL  61364.  Representative: 
Michael  D.  Bcooiley.  805  McLadUen 
Bank  Building,  666  Eleventh  Street, 
N.W.,  Washkkgtoa  DjC.  20001.  Malt 
beven^e*.  ead  tehUed  advertising 
moieriaJs^  from  the  facilities  of  Miller 
Brewing  Cc  at  Milwaul^ee,  WL  to 
points  tfv  lA.  KY,  MN.  MO  (except  the  St 
Louis  comniercial  zone).  NE.  ND.  SD. 
and  the  Upper  Peninsula  of  MI.  and 
empty  containers  on  return  for  180  days. 
Supporting  shipper:  Miller  Brewing  Co.. 
3939  W.  Hl^and  Blvd.,  Milwaukee.  WI 
53201.  Send  protests  to:  Cheryl 
Livingston,  TA.  ICC,  2ia  S.  Dearborn, 
Room  1366.  Chicagoi,  IL  60604.     ^ 

MC  52460  {Sub^72TA)i  filed 
December  21. 1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637.  Tulsa.  OK  74107.  Representative: 
Michael  E.  Calvert  (same  address  as 
applicant).  Foodstuffs,  pet  foods,  and 
animal  feeds,,  between  the  facilities  of 
Carnation  Co..  at  Elwood.  KS,  and  SL 
Joseph,  MO.  on  the  one  hand,  and.  en 
the  other,  poibts  in  AR.  CO.  FL,  IL.  IN. 
KS,  LA.  MO.  NH  OK.  TN.  TX.  &  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Carnation  Co..  5045  Wilshiie  Blvd..  Los 
Angeles.  CA  90036.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  Zt5  N.W 
3rd.  Oklahoma  City.  OK  73102. 

MC  75840  (Sub-130TAI.  filed 
December  6. 1975.  Applicant  MALONE 
FREIGHT  LINES,  INC..  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Frank  IX  HalL  Suite  713. 3384  Peachtree 
Rd..  N.  E.  Atlanta.  GA  30326v  Chemicals 
(except  in  bulk],  and  petroleum  and 
petroleum  products,  in  packogps, 
between  aU  points  in  and  east  of  WI,  IL. 
KY.TN.  MS,  and  LA,  on  the  one  hand, 
and.  on  the  other.  Good  Hope.  LA.  for 
180  days.  Supporting  shipper.  C&evron 
U.S.A.  Inc.,  575  Market  St.,  Saa 
Francisco.  CA  94105.  Send  protests  to: 
Mabel  E  Holston.  TA,  LCa  Room  1616- 
2121  Bldg.,  Birmingham.  AL  35203. 

MC  77061  (Sub-28TA1.  ftled  December 
27, 1979.  Applicant:  SHERMAN  BROS. 
INC.,  29534  Airport  Road,  P.O.  Box  706 
Eugene.  OR  97402.  Representative: 
Russell  M.  Allen.  120O  Jackson  Tower. 
Portland.  Oregon  97205.  5Q3-224-4840. 
VENEER  from  the  facilities  of 
International  Paper  Co.  at  or  near  Weed, 


CA  to  the  facilities  of  International 
Paper  Co.  at  Gardhier,  OR  for  190  days 
An  underlying  ETA  seeks  90  days 
authority.  Su];q)OEting  shipper. 
International  Paper  Co,  121  S.W. 
Salmon.  Portland.  OR  97204.  Send 
protests  (o:  A.  E.  Odoms.  DS.  ICC,  U4 
Pioneer  Courthouse,  555  S.  W.  Yamhill 
St.,  Portland,  OR  97204. 

MC  94430  (Sub-4gTA).  filed  December 
5. 1979.  Applicant:  WEISS  TRUCKING 
COMPANY.  INC..  P.O.  Box  7.  Mongo,  IN 
46771.  Representative:  James  R. 
Stiverson,  1396  W.  Fifth  Ave,  Columbus. 
OH  43212.  Sand,  in  bulk,  from  the 
facilities  of  Manley  Bros,  at  or  near 
Bridgman,  MI.  and  Troy  Grove,  IL.  to 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX  for  180 
days.  Supporting  shipper:  Manley  Bros, 
of  Indiana.  Ina.  P.O.  Box  538, 
Chesterton.  IN  46304.  Send  protests  to: 
Transportation  Assistant  ICC,  219  S. 
Dearbom.  Room  1386.  Chicagp.  IL  60604. 

MC  95540  (Sub-1150TA).  filed 
December  20. 197a  Applicant: 
WATKINS  MOTOR  LINES,  INC..  1144 
West  Griffin  Rd..  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative: 
Benjy  W.  Fincher,  same  address  as 
applicant.  Foodstuffs  from  Dallas  and 
Fort  Worth.  TX  to  Memphis,  TN. 
Birmingham,  AL.  Atlanta.  GA  and  points 
in  AR,  LA  and  MS  Cor  180  days.  An 
underlying  FFA  seeks  90  days  authority. 
Supporting  shipper.  Swift.  Box  1229.  Ft. 
Worth.  TX  76101.  Send  protests  to: 
Donna  M.  Jones,  T/A,  ICC-BOp, 
Monterey  Bldg.,  Suite  101.  8410  N.W. 
53rd  Ter.,  Miami.  FL  3166. 

MC  96750  (Sub-3TA),  filed  December 
18. 1979.  Applicant  TRUCKING 
UNLIMITED.  9215  Sorensen  Avenue. 
Santa  Fe  Springs,  CA  90670. 
Representative:  Robert  Fuller.  13215  E 
Penn  St..  Suite  310^  Whittier.  CA  90602. 
Building  and  coastruction  moteriols  end 
materials  used  in  the  manufacture  of 
building  material  and  including  but  not 
limited  to  asghalt,  reinforcing  wire 
mesh,  gypsum  wall  board,  roof  lag  and 
nails,  between  points  in  CA  and  points 
in  Washoe.  Lyons  and  Doaglas 
Counties.  NV.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Suppnrting 
shipper(s):  Georgia  Pacific  Corporation, 
Transportation  Analys4,  900  S.  W.  Fifth 
Avenue.  Portland.  OR  97204;  Angels 
Home  Improvement  Center,  Traffic 
Coordinator.  6915  East  Slauson  Avenue. 
City  of  Conomerce.  CA  90040;  U.S. 
Gypsum  Company.  Traffic  Manager. 
Western  Division,  620  North  Brand 
Boulevard.  Glendale,  CA  91203.  Send 
protests  to;  Irene  Carlos,  TA.  ICC,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 


MC  105881  (Sab-flOTA^  fifed 
November  30. 1979.  AppRcant:  MR&M 
TRUCKING  COMPANY.  P.O.  Box  1000: 
Staunton.  VA  24401,  Representative: 
Francis  W.  Mclnemy.  1000  Sixteenth  St.. 
NW.  Washington.  DC  20036.  Common 
carrier,  regular  routes:  General 
commodities,  except  those  of  unusual   . 
vahie,  Classes  A  and  B  explosives, 
honsehoh)  goods  as  defined  by  the 
Commission,  commodities  in  balk,  and 
Siose  requiring  special  equipment.  (1) 
between  Atlanta.  GA  and  Montgomery, 
AL.  serving  no  intermediate  potnts:  fi"om 
Atlanta  over  Interstate  Hwy  85  to 
Montgpmery  and  return  over  the  same 
route.  (2)  between  Birmingham.  AL  and 
Marianna.  FL,  serving  all  intermediate 
points:  fh>m  Bfrmtngham  over  US  Hwy 
31  to  Montgomery,  then  over  US  Hwy 
231  to  its  junction  with  FL  Hwy  73.  then 
overFL  Hwy  73  to  Marianna  and  return 
over  the  san>e  route;  (3)  between 
Cohimbus.  GA.  and  Montgomery.  AL. 
serving  all  intermediate  points:  from 
Columbus  over  US  Hwy  80  to 
Montgomery  and  return  over  the  same 
route;  (4)  between  Mobile,  AL.  and 
Bimringham,  AL,  serving  no 
intermediate  points:  From  Mobile  over 
US  Hwy  43  to  its  junction  with  US  Hwy 
11  then  over  US  Hwy  11  to  Birmingham 
and  return  over  the  same  route.  (&) 
between  Mobile.  Al,  and  Montgomery, 
«AL,  serving  no  intennediate  points: 
From  Mobile  over  US  Hwy  31  to 
,  Montgomery  and  return  over  the  same 
route,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipperfs):  There  are  70 
supporting  shippers  to  this  application. 
Their  statements  may  be  examined  at 
the  office  listed  below  or  Headquarters. 
Send  protests  to:  I.C.C.  Federal  Reserve 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620. 
Philadelphia.  PA  19106. 

Note. — Tacking  and  inteilining  is  intended. 
tsTo  duplicate  authority  sought.  Authority  is 
requested  to  serve  the  Commercial  Zones  of 
atr  points  requested  In  this  application. 

MC  107960  (Sub-TTA).  filed  November 
5. 1379.  Applicant  SUMMERFORD 
TRUCK  UNE.  INC.  206  Broadway, 
Ashford.  AL  36312.  Representative: 
Robert  J.  Corber.  1747  Pennsylvania 
Ave,  N.W..  Suite  1050.  Wa^ington.  DC 
20006.  General  commodities,  having  a 
prior  or  subsequent  movement  by  water. 
between  Charleston,  SC  iadcaonvUle. 
FL.  Panama  City.  FL.  and  Savannah,  GA, 
on  the  one  hand,  and  on  the  other, 
points  in  AL.  FL.  GA.  MS.  SC.  and  TN, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper:  There  are  6 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington.  DC,  or  copies  of 
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which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
Mabd  E.  Holstron.  TA.  I.QC,  Room 
1616—2121  Bldg..  Birmingham,  AL  35208. 

MC  113651  {Sub-322TA),  filed 
December  6, 1979.  ApplicanI:  INDIANA 
REFRIGERATOR  UNES,  INC.,  P.O.  Box 
522,  Riggin  Rd.,  Muncie,  IN 
47305.Representative:  Henry  Higgs, 
same  as  applicant.  Commodities  as  are 
dealt  in  by  wholesale  and  retail  food 
and  drug  outlets  (except  commodities  in 
bulk):  from  Chicago,  IL  Commercial 
Zone  to  (joints  in  the  states  of  lA,  NE. 
and  KS,  for  180  days.  Supporting 
shipper(s):  The  Proctor  &  Gamble 
Distributing  Co..  P.O.  Box  599, 
Cincinnati,  OH  45201.  Send  protests  to: 

Sransportation  Assistant,  ICC — ^219  S. 
earborn  St..  Rm.  1386,  Chicago.  IL 
60604. 

MC  115570  (Sub-33TA),  filed  October 
30, 1979.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  St 
S.W.,  Tacoma,  WA  98499. 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Building,  Seattle.  WA  98104. 
Contract  carrier;  irregular  routes:  (IJ 
Wooden  doors,  from  Puyallup,  WA  to 
points  in  CA;  (2)  Hardboard  and  lumber 
from  Ukiah,  Coming,  Tehamo  and 
Redding,  CA  to  Puyallup,  WA,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
8hipper(s):  Vancouver  Door  Co.,  203  5th 
Street  N.W..  Puyallup,  WA  98371.  Send 
protests  to:  Shiriey  M.  Holmes.  T/A, 
ICC.  858  Federal  Building,  Seattle,  WA 
98174. 

MC  115651  (Sub-71TA),  filed 
November  30, 1979,  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Rd.,  P.O.  Box  39,  Rockford. 
IL  61105.  Representative:  E.  Stephen 
Heisley.  666 11th  Street  NW., 
Washington,  D.C.  20001.  Gasoline  and 
Fuel  Oil.  in  bulk,  in  tank  vehicles,  from 
Rochelle,  IL  to  Madison,  WI,  for  180 
days.  Supporting  shipperfs);  Ryan 
Incorporated  of  Wisconsin,  Box  206, 
Janesville,  WI  53545.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Chicago.  IL  60604. 

MC  115651  (Sub-72TA),  filed 
November  8, 1979,  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Rd..  P.O.  Box  39,  Rockford, 
IL  61105.  Representative:  Robert  D. 
Higgins,  7222  Cunningham  Rd..  Box  39, 
Rockford.  IL  61105.  Liquified  Petroleum 
Gas,  in  bulk,  in  tank  vehicles,  from 
Janesville,  WI  to  points  in  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Quality.  Inc.,  4249  E.  State  St..  Rockford. 
IL  Send  protests  to:  Transportation 
Assistant  ICC,  219  S.  Dearborn  St..  Rm. 
1386,  Chicago,  IL  60604. 


MC  115651  (Sub-73TA).  filed 
November  30. 1979.  Applicant  KANEY 
TRANSPORTATION.  INC..  7222 
Cunningham  Rd..  P.O.  Box  39.  Rockford. 
IL  61105.  Representative:  E.  Stephen 
Heisley.  066 11th  St.  Washington.  D.C. 
20001.  Liquid  Fertilizer,  in  bulk,  in  tank 
vehicles,  fi-om  Fort  Madison.  lA  and 
points  within  ten  (10)  miles  of  Fort 
Madison.  lA  to  points  in  IL,  IN,  lA,  KS. 
KY.  ML  MN.  MO.  NE  ND.  OH.  SD.  WI 
for  180  days.  Supporting  shipper(s):  First 
Miss  Inc.,  P.O.  Box  328,  Fl.  Madison.  lA 
52627.  Send  protests  to:  Transportation 
Assistant  ICC  .  219  S.  Dearbom,  Room 
1386.  Chicago.  IL  60604. 

MC  115651  (Sub-74TA),  filed 
November  28, 1979,  Applicant:  KANEY 
TRANSPORTATION.  INC..  7222 
Cunningham  Rd..  P.O.  Box  39.  Rockford, 
IL  61105.  Representative:  E.  Stephen 
Heisley.  666 11th  St..  NW.,  Washington 
D.C.  20001.  Liquified  Petroleum  Gas.  in 
bulk,  in  tank  vehicles,  from 
Minneapolis,  MN  to  Burnett  Beaver 
Dam  and  Watertown,  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Dodge 
County  Co-operative,  Route  *4  Box  70, 
Beaver  Dam.  WI  53916.  Send  protests  to; 
Transportation  Assistant,  ICC ,  219  S. 
Dearborn.  Room  1386,  Chicago,  IL  60604 

MC  115651  (Sub-75TA),  filed 
November  14, 1979,  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Rd.,  Rockford,  IL  61105. 
Representative:  E.  Stephen  Heisley,  666 
11th  St.,  NW.,  Washington.  D.C.  20001. 
Gasoline  and  fuel  oil,  in  bulk,  in  tank 
vehicles:  from  Rockford  IL.,  to  Monroe. 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Donald  B.  Saunders,  d.b.a. 
Saunders  Oil  Co.,  Warren,  IL.  Send 
protests  to:  Transportation  Assistant, 
ICC  .  219  S.  Dearborn.  St.,  Room  1386. 
Chicago.  IL  60604. 

MC  115651  (Sub-76TA),  filed 
November  21. 1979.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Road,  P.O.  Box  39, 
Rockford.  IL  61105.  Representative: 
Robert  D.  Higgins.  7222  Cunningham. 
Rd.,  P.O.  Box  39,  Rockford.  IL  61105. 
Resin  products  and  Latex  products  in 
bulk,  in  tank  vehicles,  from 
Carpentersville.  IL  to  points  in  (1)  WY 
and  (2)  that  part  of  the  Continental  U.S. 
on  and  East  of  Highway  U.S.  85,  for  180 
days.  Supporting  shipperfs):  Cargill. 
Incorporated,  Cottage  Avenue  and  Lake 
Marion  Rd..  Carpentersville,  IL  60110. 
Send  protests  to:  Transportation 
Assistant.  ICC.  219  S.  Dearbom. 
Chicago,  IL  60604. 

MC  117241  (Sub-3TA),  filed  December 
14, 1979.  Applicant  RONALD  J. 
EMANUELSON.  418  Higby  Road. 


Middletown.  CT  06457.  Representative: 
Robert  C.  Engstrom.  One  Financial 
Plaza.  Hartford.  CT  06103.  Common    - 
carrier:  irregular  rouies:  fertilizer  attd 
fertilizer  materials  inclading  lime. 
Hmeslone  and  gypsum  in  bulk  in 
spreader  dump  or  hopper  unloading 
vehicles;  also  fertilizer  and  fertilizer 
materials,  weed  killing  compounds  and 
insecticides  in  mixed  tnickloads  bxtm 
(1)  Portland.  CT.  to  points  in  NJ.  PA,  MD. 
DE  and  VA.  and  (2)  points  in  NJ,  PA, 
MD.  DE,  and  VA  to  Portland,  CT.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs);  Estech 
General  Chemical  Corporation,  P.O.  Box 
233.  Brownstone  Avenue.  Portland.  CT 
06480.  Send  protests  to:  J.  D.  Perry.  Jr, 
District  Supervisor,  Interstate  Commerce 
Commission,  135  High  Street,  Hartford. 
CT  06103. 

MC  117820  {Sub-42TA).  filed 
December  5. 1979.  Applicant:  AURELLA 
TRUCKING  CO.,  Port  Huron  MI.  2121 
Petit  Ave..  Port  Huron,  MI  48060. 
Representative:  Robert  D.  Schuler.  100 
West  Long  Lake  Rd.— Suite  102, 
Bloomfield  Hills,  MI  48013.  Materials, 
supplies  and  equipment  (except  in  bulk) 
used  in  the  manufacture  or  processing  of 
auto  body  parts  or  trim  from  points  in 
AL.  FU  GA.  IL.  KY,  MA,  OH  and  WV  to 
the  facilities  of  Riverside  Metal  Products 
Company  at  Port  Huron.  MI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Riverside  Metal  Products  Company. 
1631  Dove  Street.  Port  Huron.  MI  48060. 
Send  protests  to:  Transportation 
Assistant  ICC.  219  S.  Dearbom. 
Chicago.  IL  60604. 

MC  117910  (Sub-6TA).  filed  December 
12, 1979.  Applicant:  W.  H.  FROH,  INC., 
57760  Main  Boulevard,  New  Haven.  MI 
48048.  Representative:  Walter  N. 
Bieneman.  100  W.  Long  Lake  Road.  Suite 
102,  Bloomfield  Hills,  MI  48013.  Contract 
carrier:  irregular  routes:  Material 
handling  equipment,  containers 
therefor,  and  equipment  materials  and 
supplies  used  in  the  manufacture 
thereof,  under  a  continuing  contract,  or 
contracts,  with  Jervis  B.  Webb  Company 
of  Farmington,  Hills.  Ml.  between  Port 
Huron.  MI.  on  the  one  hand,  and  on  the 
other,  those  points  in  the  United  States 
in  and  east  Huron,  MI.  on  the  one  hand, 
and  on  the  other,  those  points  in  the 
United  States  in  and  east  of  the  States  of 
MT,  WY.  CO  and  NM  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Jervis  B.  Webb 
Company,  1  Webb  Drive,  Farmington 
Hills.  MI  48018.  Send  protests  to: 
Transportation  assistant  ICC,  219  S. 
Dearborn.  Room  1386,  Chicago.  IL  60604. 

MC  120910  (Sub-43TA).  filed 
December  14. 1979.  Applicant:  ^RVICE 
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EXPRESS,  INC..  P.O.  Box  1009. 
Tuscaloosa,  AL  35401.  Representative: 
William  P.  lackson,  Jr.,  3426  N. 
Washington  Blvd..  P.O.  Box  124a 
Arlington,  VA  22210.  Pulpboard  and 
waste  pulpboard,  from  facilities  of  Gulf 
States  Paper  Corp.  at  or  near  Demopolis. 
AL.  to  facilities  of  Southern  Railway,  at 
or  near  Tuscaloosa,  AL  for  180  days. 
Applicant  proposes  to  interline 
shipments  transported  under  this 
authority  with  Southern  Railway  at 
Tuscaloosa,  AL  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Gulf  States  Paper  Corp..  P.O. 
Box  3199,  Tuscaloosa,  AL  35404.  Send 
protests  to:  Mabel  E.  Holston.  TA.  ICC 
Room  1616,  2121  Bldg..  Birmingham.  AL 
35203. 

MC 120910  (Sub-44TA),  filed 
December  12, 1979.  Applicanti  SERVICE 
EXPRESS,  INC..  P.O.  Box  1009. 
Tuscaloosa.  AL  35403.  Representative: 
Donald  B.  Sweeney.  Jr..  603  Frank 
Nelson  Bldg.,  Birmingham,  AL  35203. 
Petroleum  resins  and  synthetic  resins, 
from  Moundville.  AL  to  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE. 
KS,  OK  and  TX,  (2)  Materials,  parts  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  above,  from  points  in 
and  east  of  ND.  SD,  NE,  KS,  OK  and  TX; 
to  Moundville,  AL  for  180  days. 
Restriction:  Restricted  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Southern  Resins  Division  of  Lawter 
Chemical,  Inc.,  Cracker  Road. 
Moundville,  AL  35474.  Send  protests  to: 
Mabel  E.  Holston,  TA,  I.C.C,  Room  1616, 
2121  Bldg.,  Birmingham.  AL  35203. 

MC  120910  (Sub-45TA),  filed 
December  12. 1979.  Applicant:  SERVICE 
EXPRESS.  INC..  P.O.  Box  1009. 
Tuscaloosa,  AL  35403.  Representative: 
Donald  B.  Sweeney,  Jr..  603  Frank 
Nelson  Bldg.,  Birmingham,  AL  35203.  (1) 
Weed-killing  compounds,  in  bulk,  in 
tank  vehicles,  from  the  facilities  Fallek- 
Landro  Corporation  at  or  near 
Tuscaloosa,  AL  to  points  in  NE.  SD. 
MN.  lA.  IL  MO,  KS.  WI.  and  PA;  and  (2) 
Materials  and  supplies,  from  points  in 
NE,  SD,  ND.  MN,  lA,  IL  MO,  KS,  WI 
and  PA,  to  the  facilities  of  Fallek-Landro 
Corporation  at  or  near  Tuscaloosa,  AL 
for  180  days.  Supporting  shipper(s]: 
Fallek-Landro  Corp..  1  Warrior  Road, 
P.O.  Box  H,  Holt.  AL  35404.  Send 
protests  to:  Mabel  E.  Holston,  TA.  I.C.C, 
Room  1616.  2121  Bldg.,  Birmingham.  AL 
35203. 

MC  124821  (Sub-73TA).  filed  October 
24, 1979.  Applicant:  GILCHRIST 
TRUCKING.  INC.,  105  North  Keyser 
Ave.,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 


2207  Old  Gettysburg  Rd.,  Camp  Hill.  PA 
17011.  Chemicals  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
chemicals,  except  in  bulk,  from  the 
facilities  of  National  Starch  and 
Chemical  Corporation,  at  or  near 
Meredosia.  IL  to  points  in  CT.  DE,  MD. 
ME.  MA.  NH,  NJ.  NY.  PA.  RI.  VA  and 
VT,  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origins  and  destined  to  the  above-named 
destinations,  for  180  days.  Supporting 
shipper(8]:  National  Starch  and 
Chemical  Corporation,  P.O.  Box  6500. 
Bridgewater,  NJ  08807.  Send  protests  to: 
I.C.C.,  Fed.  Res.  Bank  Bldg..  101.  N.  7th 
St..  Rm.  620,  Phila.,  PA  19106. 

MC  126040  (Sub-3TA).  filed  November 
20. 1979.  Apphcant:  CONERTY-HENIFF 
TRANSPORT.  INC.  4220  West  122nd 
Street,  Alsip.  IL  60658.  Representative: 
Willaim  H.  Towle.  180  North  LaSalle 
Street,  Chicago.  IL  60601.  Contract 
Carrier,  irregular  tomXbs:  Jet  fuel  in  bulk, 
horn  the  facilities  of  Ashland  Petroleum 
Co..  at  Canton.  OH.  to  Midway  Airport, 
Chicago,  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  auUiority.  Supporting 
shipper(s]:  Midway  Airlines.  Inc.,  5700  S. 
Cicero,  Chicago,  IL  60638.  Send  protests 
to:  Transportation  Assistant.  I.C.C.  219 
S.  Dearborn  St.  RM  1386.  Chicago.  IL 
60604. 

MC  127811  (Sub-22TA),  filed 
November  20. 1979.  Applicant: 
BRYNWOOD  TRANSFER.  INC.  175  8th 
Avenue  Southwest.  New  Brighton.  MN 
55112.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN  551ia 
Pre-cast  and  pre-s tressed  concrete 
building  products,  from  Sioux  Falls,  SD, 
to  Minneapolis  and  Edina,  MN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Gage 
Concrete  Products,  Inc.,  Operations 
Mgr..  4301  W.  St.  Sioux  Falls,  SD  57101. 
Send  protests  to:  Judith  L  Olson.  TA, 
I.C.C.  414  Fed.  Bldg.,  110  S.  4th  St.. 
Mpls.,  MN  55401. 

MC  127840  (Sub-150TA),  filed 
December  18, 1979.  Applicant: 
MONTGOMERY  TANK  LINES,  INC. 
17550  Fritz  Drive,  Lansing,  IL  60438. 
Representative:  William  H.  Towle,  180 
N.  LaSalle  St.,  Chicago,  IL  60601.  Crude 
peanut  oil,  in  bulk,  in  tank  vehicles, 
from  International  Tank  Terminals  at 
Mobile,  AL  to  Swift  &  Co.  at  Bradley,  IL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Swift  &  Company,  115  W.  Jackson  Blvd., 
Chicago,  IL  60604.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  127840  {Sub-151TA),  filed 
November  23, 1979.  Applicant: 
MONTGOMERY  TANK  LINES,  INC.. 


17550  Fritz  Drive.  Lansing.  IL  60438. 
Representative:  William  H.  Towle.  180 
N.  LaSalle  St..  Chicago.  IL  60601.  Plastic 
pellets,  in  bulk,  in  tank  vehicles,  from 
Denver,  CO,  over  irregular  routes,  to 
Powell,  WY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s]:  Soltex  Polymer  Corporation. 
P.O.  Box  27328,  Houston.  TX  77027.  Send 
protests  to:  Transportation  Assistant, 
ICC  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  127840  (Sub-152TA),  filed 
November  16, 1979.  Applicant: 
MONTGOMERY  TANK  LINES.  INC.. 
17550  Fritz  Drive.  Lansing.  IL  60438. 
Representative:  William  H.  Towle,  180 
N.  USalle  St.,  Chicago,  IL  60601. 
Vegetable  oils,  products  and  blends 
thereof,  in  bulk,  in  tank  vehicles,  from 
Minneapolis,  KfN.  to  points  in  AL  AR. 
CA.  CO.  CT,  DE.  FL  GA,  lA.  ID.  IL,  IN. 
KS.  KY.  LA.  MA.  MD,  ME,  MI,  MO.  MS. 
ND.  NC  NH.  NJ.  NY.  OH.  OK.  PA,  RI. 
SC.  TN.  TX,  VA,  VT.  WV,  WA  and  WI, 
for  180  days.  Supporting  Shipper(s): 
Cargill.  Incorporated.  P.O.  Box  9300. 
Department  2,  Minneapolis,  MN  55440. 
Honeymead  Products,  720  Minneopa 
Road.  Mankato,  MN  56001.  Send 
protests  to:  Transportation  Assistant, 
ICC,  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  128270  {Sub-46TA),  filed 
December  13. 1979.  Applicant:  REDIEHS 
INTERSTATE.  INC.  Box  5311—1477 
Ripley  Street.  Lake  Station,  IN  46405. 
Representative:  Richard  A.  Kerwin.  180 
N.  LaSalle  St..  Chicago.  IL  60601.  Iron 
and  steel  articles,  from  Lone  Star,  TX.  to 
points  in  AR.  ALKS,  IL,  IN,  L\,  MO,  OK. 
WI.  and  MI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Friedman  Industries.  Inc., 
P.O.  Box  437,  Lone  Star,  TX  75668.  Send 
protests  to:  Transportation  Assistant, 
ICC  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  128831  (Sub-14TA),  filed 
December  13, 1979.  Applicant:  DIXON 
RAPID  TRANSFER,  INC.,  Rt.  64,  East. 
Mt.  Morris,  IL  61054.  Representative: 
Abraham  A.  Diamond,  LTD..  29  S. 
LaSalle  St..  Suite  454.  Barristers  Bldg., 
Chicago.  IL  60603.  Pitch  Targets,  from 
facilities  of  Reagent  Chemical  and 
Research.  Inc..  White  Flyer  Div.,  Joplin.. 
MO,  and  Pittsburgh,  PA  and  Remington 
Arms  Co.,  Findlay.  OH.  to  IL  lA.  MN, 
WI,  IN  and  MO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Conevera's  Guns 
&  Reloading  Supplies,  Inc..  5064  Dailette 
Drive,  Rockford,  IL  61102.  Send  protests 
to:  Transportation  Assistant,  ICC.  219  S. 
Dearborn.  Room  1386.  Chicago.  IL  60604. 

MC  128951  (Sub-34TA),  filed 
December  12. 1979.  Applicant:  ROBERT 
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H.  DITTRICH.  d.b.a.  BOB  DITTRICH 
TRUCKING.  1000  North  Front  Street. 
New  Ulm,  MN  56073.  Representative: 
Rodney  H.  Jeffery  (same  address  as 
applicant].  Feed  and  Feed  Ingredients, 
Grain,  Soybean  and  Seed  Products  and 
By-Products  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the 
facilities  of  Archer  Daniels  Midland 
Company,  located  at  or  near  Red  Wing. 
MN  to  points  in  MI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Archer  Daniels 
Midland  Co.,  118  Main  St.,  Red  Wing. 
MN  55066.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  129480  (Sub-47TA).  filed 
December  21, 1979.  Applicant:  TRI-LINE 
EXPRESSWAYS.  LTD..  P.O.  Bag  1212, 
Stn.  T.  Calgary,  AB,  Canada  T2H  2J1. 
Representative:  Richard  S.  Mandelson. 
Suite  1600  Lincok  Center,  1680  Lincoln 
St.,  Denver,  CO  80264.  Air  conditioning 
units  and  parts  from  Fort  Worth,  TX, 
Stuttgart,  AR  and  Cohimbus,  OH  to  the 
Intemational  Boundary  line  between  the 
U.S.  and  Canada  located  in  MT  and  MN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Lennox  Industries,  Inc..  P.O.  Box  400- 
450,  Dallas.  TX  74240.  Send  protests  to: 
Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North.  Billings,  MT  59101. 

MC  133591  (Sub-88TA).  filed 
November  30, 1979.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC..  P.O.  Box  303. 
Mount  Vernon,  MO  65712. 
Representative:  Harry  Ross.  58  South 
Main  St.,  Winchester.  KY  40391.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  variety  and  discount  stores  from 
points  in  Alameda,  Contra  Costa  and 
San  Mateo  Counties,  CA  to  Junction 
City,  KS  and  Dallas,  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper{s):  F.  W, 
Woolworth  Co..  233  Broadway,  New 
York,  NY  40007.  Send  protests  to: 
Vernon  V.  Coble.  DS.  ICC,  911  Walnut 
St.,  Kansas  City,  MO  64106. 

MC  134551  (Sub-ITTA),  filed  August 
17. 1979.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO.. 
#3  Caine  Dr..  Madison,  IL  62060. 
Representative;  Ernest  Brooks,  1301 
Ambassador  Bldg.,  St.  Louis.  MO  63101. 
Candy  and  confectionery  requiring 
vehicles  equipped  with  mechanical 
refrigeration  (except  in  bulk),  from 
Kansas  City,  KS  to  points  in  KS  and  MO 
for  180  days.  An  underiying  ETA  has 
been  granted  for  30  days.  Supporting 
Shipper(8):  E.  J.  Brach  &  Sons,  4656  W. 
Kinzie  St.,  Chicago.  IL  60644.  Send 
protests  to:  Cheryl  Livingston,  TA,  ICC, 
219  S.  Dearborn.  Rm  1386,  Chicago,  IL 
60604. 


MC  135070  (Sub-137TA).  filed 
December  5, 1979.  Applicant:  JAY 
UNES,  INC.  P.O  Box  30180,  Amarillo. 
TX  79120.  Representative:  Gailyn  L 
Larsen.  P.O.  Box  82816,  Lincoln,  NE 
68501.  Foodstuffs,  candy  and 
confectionery,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  in 
bulk),  from  the  facilities  of  Standard 
Brands,  Inc.,  at  or  near  Chicago,  IL  to 
points  in  CA.  CO.  lA.  KS.  MO,  NE.  OK, 
OR  and  TX.  for  180  days.  Supporting 
Shtpper(8):  Standard  Brands.  Inc.,  3401 
Mt.  Prospect  Rd.,  Franklin  Park.  IL  Send 
*  protests  to:  Marianna  Minnick.  TCS, 
ICC,  9A27  Federal  Bldg.,  819  Taylor  St.. 
Ft.  Worth,  TX  76102. 

MC  135410  (Sub-97TA).  filed 
November  28, 1979.  Applicant: 
COURTNEY  J.  MUNSON,  d./b./a. 
Munson  Trucking,  P.O.  Box  266,  North 
Sixth  Street  Road.  Monmouth.  IL  61462. 
Representative:  jack  H.  Blanshan.  205 
W.  Touhy  Avenue,  Suite  200,  Park 
Ridge.  IL  60068.  Such  commodities  as 
are  dealt  in  by  retail  department  stores 
(except  foodstuffs  and  commodities  in 
bulk),  from  points  in  CT,  IL  IN,  lA,  KY, 
ME,  MD,  MA,  MI,  MN,  MO,  NH,  NJ,  NY. 
OH.  PA,  RI.  VT,  VA,  WV  and  WI  to  the 
facilities  of  Gamble  Skogmo,  Inc.  at 
Chicago  and  Monmouth,  IL,  Coldwater. 
MI  and  Fremont,  NE  and  points  in  their 
commercial  zones  for  180  days. 
Supporting  shipper(s):  Gamble  Skogmo. 
Inc.,  5100  Gamble  Drive,  Minneapolis. 
MN  55481.  Send  protests  to: 
Transportation  Assistant.  IC.  219  S. 
Dearborn.  Room  1386.  Chicago.  IL  60604. 

MC  136711  (Sub-42TA).  filed 
November  2, 1979.  Applicant: 
McCORKLE  TRUCK  LINE.  INC.,  P.O. 
Box  94968,  Oklahoma  City.  OK  73143. 
Representative:  G.  Timothy  Armstrong. 
200  North  Choctaw,  P.O.  Box  24,  El 
Reno.  OK  73036.  Animal  and  poultry 
feed  and  feed  ingredients,  in  bulk,  in 
dump  vehicles,  (1)  from  Wichita,  KS,  to 
points  in  OK  and  AR;  (2)  from 
Oklahoma  city  and  Henryetta,  OK,  to 
points  in  AR  and  MO;  (3)  from  Amarillo 
and  Friona.  TX,  to  points  in  OK;  and  (4) 
from  Kansas  City  Commercial  Zone  to 
points  in  TX,  for  180  days.  An 
underlying  ETA  seeks  90,days  authority. 
Supporting  8hipper(s):  Broadway 
Exchange.  P.O.  Box  555.  Henryetta,  OK 
74437.  Send  protests  to:  Connie  Stanley. 
ICC,  Rm.  240,  215  N.W.  3rd,  Oklahoma 
City.  OK  73102. 

MC  138420  (Sub-46TA),  filed 
December  12, 1979.  Applicant:  CHIZEK 
ELEVATOR  |k  TRANSPORT,  INC. 
Route  1,  P.O.  Box  147,  Cleveland,  WI 
53063.  Representative:  Wayne  W. 
Wilson,  150  E.  Oilman  St.,  Madison,  WI 
53703.  Malt  beverages,  and  malt 
beverage  dispensing  equipment  when 


shipped  therewith,  from  Pittsburgh.  PA 
to  St.  Louis  and  Columbia.  MO  and 
Granite  City,  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  John  Herbik,  Inc., 
P.O.  Box  1114,  St.  Charies.  MO  63301. 
Send  protests  to:  Transportation 
Assistant.  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60804. 

MC  138741  (Sub-103TA),  filed 
November  14, 1979.  Applicant: 
AMERICAN  CENTRAL  TRANSPORT, 
INC.,  2005  N.  Broadway.  JoKet.  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Lumber  and  lumber  products:  between 
the  facilities  of  C  L  Krug  Lumber  Co.  at 
or  near  Evansville,  IN  on  the  one  hand 
and  on  the  other  points  in  AR.  lA,  KS, 
KY,  MO.  NE.  OK.  TN.  TX.  WI  and  IL  for 
180  days.  Supporting  shipper(8):  C  L 
Krug  Lumber  Co.,  P.O.  Box  27; 
Chesterfield,  MO  63017.  Send  protests 
to:  Transportation  Assistant,  ICC— 219 
S.  Dearborn  St..  Rm  1386.  Chicago.  IL 
60604. 

MC  140950  (Sub-3TA),  filed  December 
14, 1979.  Applicant:  BROOKVILLE 
TRANSPORT,  LIMITED,  P.O.  Box  2332, 
Station  C,  St.  John,  New  Brunswick. 
Representative:  John  C  Lightbody,  30 
Exchange  St.,  Portland,  ME  04101. 
Contract:  Irregular  (1)  Malt  liquor  fix)m 
ports  of  entry  on  the  Intemational 
Boundary  Line  between  the  United 
States  and  Canada  in  ME  adjacent  to 
the  Province  of  New  Brunswick  to  San 
Fernando,  CA,  Boston.  MA.  Jersey  City. 
NJ.  and  Rochester.  Syracuse,  and  West 
Sayville.  NY,  pursuant  to  a  bilateral 
contract  with  Moosehead  Breweries 
Limited;  (2)  Machinery  and  machine 
parts  used  in  the  production  of  malt 
liquor  from  Los  AJigeles  and  Terrance, 
CA.  Portland.  CT,  Clearwater,  FL  Forest 
Lake,  MN,  St.  Louis,  MO.  Alexandria. 
VA,  and  Spokane.  WA  to  ports  of  entry 
on  the  Intemational  Boundary  Line 
between  the  United  States  and  Canada 
located  in  ME  adjacent  to  the  Province 
of  New  Brunswick,  pursuant  to  a 
bilateral  contract  with  Moosehead 
Breweries  Limited,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Moosehead 
Breweries,  Limited.  P.O.  Box  3100.  St. 
John.  New  Brunswick  E2N  3H2.  Send 
protests  to:  Donald  G.  Weiler.  District 
Supervisor.  ICC.  76  Peari  St..  Rm.  303.   ^ 
Portland.  ME  04101.  ^ 

MC  141871  (Sub-22TA),  filed 
December  7. 1979.  Applicant  WNI.  INC, 
8560  S.W.  Salish  Lane.  Wilsonville. 
Oregon  97070.  Representative:  Neil  A. 
Dujardin.  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Canned  goods  (1)  from  Salem, 
OR,  to  Phoenix.  AZ,  and  points  in  CA; 
and  (2)  from  Lindsay,  CA,  to  Seattle, 
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WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Lindsay  Olive  Growers,  650 
Tulare  Road,  Lindsay,  CA  93247.  Send 
protests  to:  A.  E.  Odoms,  DS,  ICC,  114 
Pioneer  Courthouse,  555  S.W.  Yamhill 
St..  Portland,  Oregon  97204.     j 

MC 142181  (Sub-ITTA).  filed 
December  20. 1979.  Applicant:  UBERTY 
CONTRACT  CARRIER.  INC.,  P.O.  Box 
1104,  214  Hermitage  Ave.,  Nashville,  TN 
37202.  Representative:  Robert  L  Baker. 
618  United  American  Bank  BIdg., 
Nashville,  TN  37219.  Contract  carrier: 
irregular  routes:  (IJ  Such  merchandise 
as  is  dealt  in  by  catalogue  showroom 
stores  and  (2J  materials,  equipment, 
fixtures  and  supplies  used  in  the 
business  of  a  catalogue  showroom 
company,  between  points  in  the  U.S.  in 
and  east  of  KA.  NE,  ND,  OK,  SD  and  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
Service  Merchandise  Company,  Inc., 
2968  Foster  Creighton  Drive,  Nashville. 
TN  37204.  Send  protests  to:  Glenda 
Kuss.  TA,  ICC,  A-422  U.S.  Court  House. 
801  Broadway,  Nashville.  TN  37203. 

MC  143501  (Sub-3TA).  filed  December 
12, 1979.  Applicant:  R.G.C.  CARGO 
CARRIERS,  INC..  P.O.  Box  523.  South 
Holland,  IL  60473.  Representative:  James 
E.  Savitz,  Suite  145,  4  Professional  Drive, 
Gaithersijurg,  MD  20760.  Contract 
carrier  irregular  routes:  Non-frozen 
foodstuffs,  from  the  facilities  of  I 

Michigan  Fruit  Canners  at  or  near 
Coloma,  MI  to  points  in  AZ,  CA,  OR. 
UT.  and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Michigan  Fruit 
Canners,  P.O.  Box  206.  Coloma,  MI 
49038.  Send  protests  to:  Transportation 
Assistant,  ICC.  219  S.  Dearborn.  Room 
1386.  Chicago,  IL  60604. 

MC  143621  (Sub-41TA),  filed 
December  21, 1979.  Applicant: 
TENNESSEE  STEEL  HAULERS,  INC., 
P.O.  Box  5748,  901  5th  Avenue.  North. 
Nashville.  TN  37208.  Representative: 
Kim  D.  Mann.  Suite  1010,  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Iron  and  Steel  Articles,  from  Lenoir 
City.  TN  to  Rome,  Dalton,  Cedartown. 
LaFayette.  and  Atlanta.  GA  and  points 
in  their  respective  commercial  zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
She^ield  Southern  Steel,  Busey  Ferry 
Road,  Lenoir  City,  TN  37771.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  A- 
422  U.S.  Court  House.  801  Broadway, 
Nashville,  TN  37203. 

MC  144190  (Sub-llTA),  filed 
November  20, 1979.  Applicant:  STORY. 
INC..  Route  No.  1,  Box  122,  Henager.  AL 
35978.  Representative:  Milton  W.  Flack. 
4311  Wilshire  Blvd.,  Suite  30a  Los 


Angeles,  CA  90010.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as' defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
which  are  at  the  time  moving  on  bills  of 
lading  of  freight  forwarders  as  defined 
in  Section  10102(8)  of  the  Interstate 
Commerce  Act,  from  points  in  Los 
Angeles,  CA  and  its  Commercial  Zone 
to  points  in  the  states  of  AL,  AR,  FL. 
GA.  lA.  LA.  MN,  MS,  NC.  SC.  TN.  VA. 
and  WV  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Inter  State  Express.  Inc..  8696 
S.  Atlantic  Blvd.,  South  Gate.  CA  90280. 
Send  protests  to:  Mabel  E.  Holston,  TA, 
ICC,  Room  1616—2121  Bldg., 
Birmingham,  AL  35203. 

MC  144760  (Sub-5TA),  filed  December 
6, 1979.  Applicant:  HITTMAN 
TRANSPORT  SERVICES,  INC..  2700 
Keslinger  Rd..  Geneva,  IL  60134. 
Representative:  Anthony  C.  Vance.  Esq., 
1307  Dolley  Madison  Blvd..  McLean,  VA 
22101.  Contract  carrier:  irregular  routes: 
Radioactive  waste  moving  in  shipper- 
owned  containers  transported  on 
shipper-owned  trailers  from  (a)  Vermont 
Yankee  Nuclear  Power  Corp..  Vernon. 
VT;  (b)  Boston  Edison  Pilgrim  Nuclear 
Station.  Plymouth.  MA  (c)  Maine 
Yankee  Atomic  Power  Plant  Co.. 
Wiscasset.  ME;  (d)  Baltimore  Gas  & 
Electric  Calvert  Cliffs  Nuclear  Station. 
Lusby,  MD;  (3)  the  Power  Authority  of 
the  State  of  NY  Indiana  Point  Nuclear 
Station.  Buchanan.  NY;  (f)  Oyster  Creek 
Nuclear  Station,  Forked  River,  NJ  to 
Barnwell,  SC.and  Richland,  WA.  and  (2) 
Empty  radioactive  shipping  containers 
from  Barnwell.  SC  and  Richland.  WA.  to 
the  sites  in  (1).  Restriction.  [1)  and  (  2) 
are  restricted  to  transportation  service 
performed  under  a  continuing  contract, 
or  contract,  with  Hittman  Nuclear  & 
Development  Corp.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Hittman  Nuclear 
&  Development  Corp..  9190  Red  Branch 
Rd.,  Columbia,  MD  21045.  Send  protests 
to:  Transportation  Assistant,  ICC — 219 
S.  Dearborn  St.  Rm  1386,  Chicago.  IL 
60604. 

MC  145031  (Sub-3TA),  filed  November 
19, 1979.  Applicant:  DANNY 
COCKERELL  d.b.a.  D  &  M  TRUCKING. 
P.O.  Box  341,  Clay  City,  IL  62824. 
Representative:  Danny  Cockrell,  P.O. 
Box  341,  Clay  City,  IL  62824.  Contract 
.  Carrier  irregular  routes:  Candy  and 
confectionary  products  (except 
commodities  in  bulk)  from  the  plantsite 
of  Spangler  Candy  Company  at  or  near 
Bryan,  OH  to  points  in  WA.  OR.  CA  & 
FL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


shipper(s):  Spangler  Candy  Company. 
400  North  Portland  Street,  Bryan,  OH 
43506.  Send  protests  to:  Transportation 
Assistant.  ICC.  219  S.  Dearborn  St.  RM 
1386,  Chicago,  IL  60604. 

MC  145560  (Sub-llTA).  filed 
November  13. 1979.  Applicant:  NORTH 
ALABAMA  TRANSPORTATION.  INC.. 
P.O.  Box  38.  Ider.  AL  35981. 
Representative:  William  P.  Jackson.  Jr^ 
3426  N.  Washington  Blvd..  P.O.  Box 
1240,  Arlington.  VA  22210.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  utilized  by  a  manufacturer  or 
distributor  of  candy  (except  in  bulk), 
between  the  facilities  of  American 
Candy  Manufacturing  Company.  Inc..  at 
or  near  Sebna,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK.  AZ.  CA.  CO,  HI,  ID.  OR.  UT 
and  WA);  and  from  points  in  AZ,  CA, 
CO.  ID.  OR,  UT  and  WA.  to  the  facilities 
of  American  Candy  Manufacturing 
Company,  Inc.,  at  or  near  Selma,,  AL 
Restriction:  Restricted  to  shipments 
transported  under  a  continuing  contract 
or  contracts  with  American  Candy 
Manufacturing  Company,  Inc..  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]: 
American  Candy  Manufacturing 
Company,  Inc.,  P.O.  Box  879,  Selma,  AL 
36701.  Send  protests  to:  Mabel  E. 
Holston.  TA,  I.C.C..  Room  1616-2121 
Bldg.,  Birmirigham,  AL  35203. 

MC  145701(Sub-10TA),  filed 
November  27, 1979.  Applicant:  D.  C. 
TRANSPORT.  INC..  916  S.  Riverside 
Ave..  St.  Clair.  Michigan  48079. 
Representative:  James  J.  Sheehan,  916  S. 
Riverside  Ave.,  St.  Clair,  Michigan 
48079.  Salt  and  salt  products,  from 
Akron.  OH  to  points  in  IL  and  IN,  and 
fix)m  St.  Clair,  MI  to  points  in  IL,  IN,  and 
OH;  and  (2)  salt  in  bulk,  fivm 
Metropolis,  IL  to  points  in  Kentucky  on 
and  west  of  Interstate  Highway  65;  and 
points  in  Mississippi  and  New  Madrid 
Counties,  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Diamond  Crystal 
Salt  Company.  916  S..  Riverside  Ave..  St 
Clair.  MI  48079.  Send  protests  to: 
Transportation  Assistant,  ICC  219  S. 
Dearborn,  Chicago,  IL  60604. 

MC  145950  (Sub-67TA),  filed  June  14. 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  P.O.  Box  2611, 
Waco,  TX  76706,  Representative: 
Michael  D.  Bromely,  805  McLachlen 
Bank  Building,  Washington,  DC  20001. 
Fruit  juice  concentrates,  in 
mechanically  refrigerated  vehicles,  from 
Ontario.  CA,  to  points  in  SD.  lA.  WI.  IL, 
MO.  MI.  IN.  OH.  PA.  NY.  MA.  CT,  NJ, 
MD.  VA.  NC  GA.  AL.  LA.  TX  and  MS 


for  180  days.  Ah  underiying  ETA  seeking 
90  days  authority  filed.  Supporting 
shipper(8):  Green  Spot  Company,  520 
Mission  Street,  South  Pasadena,  CA 
91030.  Send  protests  to:  Martha  A. 
Powell,  Trans.  Asst.,  I.C.C,  Room  9A27 
Fed.  Bldg..  819  Taylor  St.,  Fort  Worth, 
TX  76102. 

MC  146360  (Sub-IBTA),  filed 
December  21, 1979.  Applicant:  FLOYD 
SMITH,  JR.  TRUCKING,  INC.,  P.O.  Box 
816,  Meridian.  ID  83642.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162,  Boise, 
'ID  83701.  (IJ  Frozen  concentrated  orange 
Juice,  (2)  potato  products,  (1)  from  points 
in  FL  and  (2)  from  points  in  WI  to 
Hayward,  CA  (restricted  to  traffic 
destined  to  the  facilities  of  Allied  Sysco 
Food  Services,  Inc.),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Allied  Sysco  Food 
Services  Inc.,  30977  San  Antonio  St., 
Hayward,  CA  94544.  Send  protests  to: 
Barney  L.  Hardin,  D/S,  ICC,  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  146451  (Sub-13TA),  filed 
December  11, 1979.  Applicant: 
WHATLEY- WHITE,  INC.,  230  Ross 
Clark  Circle,  N.E..  Dothan,  AL  36302. 
Representative:  R.  S.  Richard,  P.O.  Box 
-2069,  Montgomery,  AL  36103.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  furniture,  bicycles, 
tricycles,  unicycles.  exercise  cycles, 
playpens,  swings,  strollers,  car  seats, 
outdoor  play  equipment,  toys,  and 
juvenile  care  products  and  parts  and 
accessories  for  such  named 
commodities;  and  (2)  Parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (1),  above: 
Between  the  facilities  of  Hedstrom 
Company,  at  or  near  Dothan,  AL,  and  all 
points  in  the  United  States  except  AL, 
AK,  and  HI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Hedstrom  Co.,  P.O.  Box  432, 
Bedford.  PA  15522.  Send  protests  to: 
Mabel  E.  Holston,  TA.  I.C.C,  Room 
1616—2121  Bldg.,  Birmingham,  AL  35203. 

MC  146451  (Sub-14TA),  filed 
December  11, 1979.  Applicant: 
WHATLEY-WHITE.  INC.,  230  Ross 
Clark  Circle,  N.E.,  Dothan,  AL  36302. 
Representative:  R.  S.  Richard.  P.O.  Box 
2069.  Montgomery.  AL  36103.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel  doors,  mirrors 
combined  with  doors,  molding,  iron  of 
steel,  hardware,  bars,  garment  hangers 
and  doorframes;  and,  (2J  Materials, 
equipment,  machinery  and  supplies 
used  in  the  manufacture  and 
distribution  of  commodities  named  in 
(IJ.  above:  Between  the  facilities  of 
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Slimfold  Manufacturing  Co.,  Inc.,  at  or 
near  Dothan,  AL,  and  all  points  in  the 
United  States  except  AL,  AK,  and  HI,  for 
180  days.  An  underiying  ETA  seeks  to  90 
days  authority.  Si^porting  shipper(s): 
Slimfold  Manufacturing  Co.,  510  Murray 
Road,  P.O.  Box  6416,  Dothan,  AL  36302. 
Send  protests  to:  Mabel  E.  Holston,  TA, 
I.C.C,  Room  1616—2121  Bldg.', 
.   Birmingham,  AL  35203. 

MC  146880  (Sub-5TA),  filed  December 
12, 1979.  Applicant:  LOWELL  E. 
DENTON,  d.b.a.  DENTON  CARTAGE 
CO.,  7322  W.  90th  St.,  Bridgeview,  IL 
60455.  Representative:  Lowell  E.  Denton, 
P.O.  Box  40,  Palos  Park.  IL  60464.  Empty 
container  chassis:  from  North  Bergen. 
NJ;  Harrisburg  and  West  Point.  PA  to 
Chicago,  IL,  for  180  days.  An  underiying 
ETA  seeks  90  days  auUiority.  Supporting 
shipperfs):  Transport  International  Pool, 
210  N.  Ogden  Ave.,  Chicago,  IL  60607. 
Send  protests  to:  Transportation 
Assistant.  ICC,  219  S.  Dearborn  St.,  Rm. 
1386.  Chicago,  IL  60604. 

MC  147700  (Sub-3TA),  filed  November 
7, 1979.  Applicant:  TRANSPORT  CORP., 
3710  Calumet  Avenue,  Hammond,  IN 
46320.  Representative:  Grant  J.  Merritt, 
4444  IDS  Center,  80  S.  Eighth  Street. 
Minneapolis,  MN  55402.  Contract 
carrier  irregular  routes:  Iron  and  steel 
articles,  and  non-ferrous  articles,  from: 
(1)  Chicago,  IL  to  OH.  (2)  KY  and  MI  to 
Chicago,  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Edgcomb  Metals,  P.O.  Box 
7940A,  Chicago,  IL  60680.  Send  protests 
to:  Cheryl  Livingston,  TA,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  147831  (Sub-13TA),  filed 
September  24, 1979.  Applicant: 
CENTRAL  STATES  EXPRESS,  INC., 
P.O.  Box  2464,  Jackson,  TN  38301. 
Representative:  Abraham  A.  Diamond, 
29  South  LaSalle  Street,  Chicago,  IL 
60603.  Foodstuffs,  other  than  in  bulk. 
between  Jackson,  TN,  on  the  one  hand, 
and,  on  the  other  Jacksonville,  Orlando, 
Tampa  and  Miami,  FL;  Atlanta,  GA, 
Chicago  and  Plainfield,  IL:  points  in  the 
Chicago  commercial  zone  located  in 
Louisville,  KY;  New  Orieans,  LA; 
Preston,  MD;  Trenton,  Kansas  City  and 
St.  Louis,  MO:  Woodridge.  NJ;  Chariotte, 
Pineville  and  Raleigh,  NC;  Greenville, 
SC;  Ft.  Worth,  Dallas,  Houston  and  San 
Antonio,  TX;  and  Kansas  City,  KS,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Kelly  Foods,  Inc.,  513  Airways  Blvd.. 
Jackson,  TN  38301.  Send  protests  to: 
Floyd  A.  Johnson.  Suite  2006—100  N. 
Main  St.,  Memphis,  TN  38103. 
MC  147831  {Sub-14TA),  filed 
September  24, 1979.  Applicant: 
CENTRAL  STATES  EXPRESS,  P.O.  Box 
2464,  Jackson,  TN  38301.  Representative: 


Abraham  A.  Diamond,  29  S.  La  Salle 
Street,  Chicago,  IL  60603.  faj  Wooden 
doors,  door  fronts,  wooden  flooring,  and 
lumber  (b)  materials  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  described  in  (a),  from  the 
facilities  of  Bruce  Hardwood  Floors,  at 
or  near  Jackson,  TN  to  Lodi.  CA; 
Lakeland.  FL:  Atlanta,  GA;  Union  City, 
IN;  Auburn.  NE;  Nashua,  NH; 
Carbondale,  PA;  Thompsontown,  PA; 
McKinney,  TX,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Bruce  Hardwood 
Floors,  160  Rosedale,  Jackson,  TN  38301. 
Send  protests  to:  Floyd  A.  Johnson.  Suite 
2006—100  N.  Main  St.,  Memphis.  TN 
38103. 

MC  147831  (Sub-15TA),  filed  October 
9. 1979.  Applicant:  CENTRAL  STATES 
EXPRESS,  INC.,  P.O.  Box  2464.  Jackson, 
TN  38301.  Representative:  Abraham  A. 
Diamond.  29  S.  La  Salle  Street,  Chicago, 
IL  60603.  (a)  Plastic  auto  body  parts,  and 
fbj  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities 
described  in  (a),  between  the  facilities 
of  Douglas  &  Lomason  Co.  at  or  near 
Milan,  TN,  on  the  one  hand  and.  on  the 
other,  points  in  IL,  IN,  MI,  and  OH,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Douglas  &  Lomason  Co..  Kefauver  Dr.. 
Milan,  TN  38358.  Send  protests  to:  Floyd 
A.  Johnson,  Rm.  2006—100  N.  Main  St.. 
Memphis.  TN  38103. 

MC  147831  (Sub-16TA).  filed  October 
5. 1979.  Applicant:  CENTRAL  STATES 
EXPRESS.  INC.,  P.O.  Box  2484,  Jackson. 
TN  38301.  Representative:  Abraham  A. 
Diamond.  29  S.  La  Salle  Street,  Chicago, 
IL  60603.  Plastic  articles,  between  the 
facilities  of  Universal  Packaging  Corp.  at 
or  near  Trenton,  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  AR,  FL 
GA,  IL  LA,  MS,  MO,  NC,  PA,  SC,  TX. 
VA,  WI  and  IN,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Universal 
Packaging  Corp..  Kellwood  Drive, 
Trenton,  TN  38382.  Send  protests  to: 
Floyd  A.  Johnson,  Rm.  2006—100  N. 
Main  St..  Memphis,  TN  38103. 
MC  147831  (Sub-17TA),  filed 
November  26, 1979.  Applicant: 
CENTRAL  STATES  EXPRESS.  INC.. 
P.O.  Box  2464,  Jackson,  TN  38301. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  (a)  Calcium  caseinate  and 
Sodium  caseinate;  (b)  empty  intermodal 
containers  with  chassis  and  empty 
trailers,  between  the  facilities  of 
Anderson,  Clayton  &  Co.  at  Humboldt. 
TN  and  the  facilities  of  the  Illinois 
Central  Gulf  Railroad  at  Dyersburg,  TN, 
for  180  days.  Restricted  to  traffic  having 
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a  prior  of  subsequent  movement  by  rail. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Anderson  Clayton  Foods,  P.O.  Box 
228165.  Dallas.  TX  75266.  Send  protests 
to:  Floyd  A.  Johnson,  Suite  2006—100  N. 
Main  St.,  Memphis,  TN  38103. 

MC 147951  (Sub-2TA).  filed  December 
1&  1979.  Applicant:  YOURLINE,  INC.. 
3540  E.  26th  Street.  Los  Angeles.  CA 
90023.  Representative:  Milton  W.  Flack, 
4311  Wilshire  Blvd.,  Suite  30a  Los 
Angeles,  CA  90010.  Contract;  Irregular 
Such  commodities  as  are  distributed  or 
dealt  in  by  retail  furniture  stores, 
between  the  facilities  of  R.  E  Furniture, 
Inc.,  located  at  or  near  Irvine.  California, 
and  facilities  and  retail  stores  of  R.  B. 
Furniture,  Inc.,  located  at  Albuquerque, 
New  Mexico  and  points  within  the 
counties  of  Tarrant.  Dallas.  Collin  and 
Harris,  Texas,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(8):  R.  B.  Furniture.  Inc.,  Freight/ 
Warehouse  Department  Manager.  2323 
S.E.  Main  Street.  Irvine.  CA  92714.  Send 
protests  to:  Irene  Carlos,  TA,  ICC.  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 

MC  148281  (Sub-5TA).  filed  December 
6. 1979.  Applicant:  SUSANA 
TRANSPORT  SYSTEMS.  INC.,  2845 
Workman  Mill  Road.  Whittier,  CA 
90601.  Representative:  Miles  L  Kavaller. 
315  S.  Beverly  Dr.,  Suite  315,  Beverly 
Hills,  CA  90212.  Bakery  products, 
materials,  equipment  and  supplies, 
except  in  balk,  from  Carnegie.  PA  to 
points  in  Los  Angeles  County.  CA, 
restricted  to  traffic  originating  at  the 
facilities  of  Mallet  &  Co.,  for  180  days. 
Supporting  8hipper{s]:  MaUet  & 
Company,  Traffic  Manager.  P.O.  Box 
474,  Carnegie,  PA  15106.  Send  protests 
to:  Irene  Carlos,  TA,  ICC.  Room  1321, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012. 

MC  148281  (Sub-eTA],  filed  December 
11. 1979.  Applicant:  SUSANA 
TRANSPORT  SYSTEMS.  INC.,  2845 
Workman  Mill  Road.  Whittier.  CA 
90601.  Representative:  Miles  L  Kavaller. 
315  South  Beverly  Dr.,  Suite  315,  Beverly 
Hills,  CA  90212.  Automobile  accessories 
and  supplies,  except  in  bulk,  from 
Contra  Costa,  Los  Angeles.  Orange  and 
San  Bernardino  Counties.  CA  to  Dallas, 
TX  restricted  to  traffic  destined  to  the 
facilities  of  Sigman-Pittman  Distributing. 
Inc..  for  180  days.  Supporting  shipper(s): 
Sigman-Httman  Distributing.  Inc., 
Assistant  General  Manager,  9200 
Ambassador  Row,  Dallas,  TX  74247. 
Send  protests  to:  Irene  Carlos,  TA.  ICC, 
Room  1321.  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles.  CA 
90012. 


MC  148491  (Sub-ITA).  filed  October 
19. 1979.  Applicant:  JOHN  A. 
DEYAMPERT.  1710  Lauderdale  St., 
Selma.  AL  36701.  Representative:  Same 
as  above,  building  material,  pipe,  and 
truck  bodies  and  materials,  equipment 
and  supplies  used  in  the  mdnufadure 
thereof,  between  the  facilities  of 
Southern  Coach  &  Truck  Co..  Disco 
Aluminum  Products.  Selma,  AL; 
Colonial  Pipe  &  Supply,  Birmingham,  AL; 
and  Semrep,  Inc.,  Atlanta,  Ga,  on  the 
one  hand,  and,  on  the  other,  points  in 
AU  AZ.  AR.  FL.  GA.  IL.  IN.  KY.  LA.  MA. 
MS.  NJ.  NM,  NC,  OH.  OK.  PA.  SC  TN. 
TX,  VA  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Disco  Aluminiun 
Products,  Karenwood  Drive.  Selma,  AL 
36701;  Southern  Coach  &  Truck  Co.,  Inc.. 
Box  732,  Sehna:  AL  36701;  Colonial  Pipe 
&  Supply  Co..  Inc..  Shannon  Road, 
Shannon,  AL  35142;  Semrep,  Inc.,  1661 
Defoor  Avenue,  Atlanta,  GA  30325.  Send 
protests  to:  Mabel  E.  Holston,  T/A.  ICC. 
Room  1616-2121  Bldg..  Binningham,  AL 
35203. 

MC  148740  (Sub-lTA),  filed  November 
15, 1979.  Applicant:  SPECIALIZED 
SERVICES,  INC.,  809  Burleson.  Grand 
Prairie,  Texas  75050.  Representative:  E. 
Larry  WeHs.  P.O.  Box  45538.  Dallas. 
Texas  75245.  Contract  carrier,  irregular 
routes;  printed  paper  products  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  printed  paper 
products  between  Sylmar.  CA. 
Louisville.  KY  and  Bastrop.  LA  under  a 
continuing  contract  or  contracts  with 
Tested  Advertising  Techniques.  Inc..  for 
180  days.  Underlying  ETA  for  90  days 
has  been  filed.  Supporting  8hipper(s): 
Testing  Advertising  Techniques.  Inc., 
12970  Bradley  Ave..  Sylmar.  CA  91342. 
Send  protests  to:  Opal  M.  Jones.  TCS. 
ICC.  9A27  Federal  Bldg..  819  Taylor  St. 
Ft.  Worth.  TX  76102. 

MC  148771  (Sub-lTA),  filed  November 
21, 1979.  Applicant:  FOWLER 
TRUCKING  &  SALVAGE  CO..  RL  2.  Box 
108  C,  Trussville.  AL  35173. 
Representative:  John  R.  Frawley,  Jr., 
5506  Crestwood  Blvd.,  Birmingham.  AL 
35212.  Contract,  irregular;  Scrap  metal. 
between  the  facilities  of  National  Tire  & 
Salvage  Co..  Inc.  located  in  Birmingham, 
AL  on  the  one  hand,  and.  on  the  other, 
all  points  east  of  NM,  CO.  WY,  and  MT. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
National  Tire  &  Salvage  Co.,  Inc.,  2900 
21st  Ave.  No.,  Birmin^am,  AL  35234. 
Send  protests  to:  Mabel  E.  Holston.  TA. 
I.C.C.  Room  1616-2121  Bldg, 
Birmingham,  AL  35203. 

MC  148820  (SiA-lTA).  filed  November 
28, 1979.  Applicant:  ENTERPRI^ 
TRANSPORTATION.  INC.,  1191  South 


Wheeling  Road.  Wheeling,  IL  60090. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Contract  Carrier  irregular  routes:  Paint, 
varnish,  solvents,  cleaning  compounds, 
wax.  detergents  and  chemicals,  and 
materials,  equipments  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  foregoing  commodities,  between  the 
faciUties  of  The  Enterprise  Companies,  a 
Division  of  Insilco  Corporation,  located 
in  Chicago  and  Wheeling.  IL,  and  points 
in  their  respective  commercial  zones,  on 
the  one  hand,  and.  on  the  other,  all 
points  in  the  United  States  except  AK 
and  HI,  for  the  account  of  the  Enterprise 
Companies,  a  Division  of  Insilco 
Corporation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Restricted 
against  the  transportation  of 
conunodities  in  bulk,  in  tank  vehicles. 
Supporting  shipper(sj:  The  Enterprise 
Companies,  a  Division  of  Insilco 
Corporation,  1191  South  Wheeling  Road, 
Wheeling,  IL  60090.  Send  protests  to: 
Transportation  Assistant,  LC.C.  219  S. 
Dearborn  St..  RM  1386,  Chicago.  IL 
60604. 

MC  148821  (Sub-lTA),  filed  November 
27, 1979.  Applicant  TRUCKING  BY 
TRUAX.  INC  3714  South  Grand  Avenue. 
E,  Springfield,  IL  62707.  Representative: 
Robert  T.  Lawley,  300  Reisch  Building. 
Springfield.  IL  62701.  Contract  Carrier. 
irregular  routes:  Malt  beverages  from 
the  facility  of  Anheuaer-Busdi.  Inc.  at  St 
Louis,  MO  to  Springfield.  IL  for  the 
account  of  E.  L  Schafer  &  Sons,  Inc..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]:  E. 
L  Schafer  &  Sons,  Inc.,  300  Myrtle. 
Springfield,  IL  62704.  Send  protests  to: 
Transportation  Assistant  LCC.  219  S. 
Dearborn  St.,  RM  1386,  Chicago,  IL 
60604. 

MC  148850  (Sub-lTA),  filed  December 
21. 1979.  Applicant:  PORTLAND 
AIRPORT  LIMOUSINE  CO.,  1001 
Westbrook  St.,  Portland,  ME  04102. 
Repreaentative:  Verrill  &  Dana,  Two 
Canal  Plaza,  Portland,  ME  04112. 
General  commodities  having  a  prior  or 
subsequent  movemient  by  air  (except 
articles  of  unusual  value;  Class  A  &  fi 
explosives;  household  goods; 
conunodities  requiring  special 
equipment  commodities  in  bulk  in  tank 
vehicles)  between  Logan  International 
Airport  E.  Boston,  MA  and  points  in 
Cumberland  Coimty,  ME.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  (1)  Foundation  for  Blood 
Research,  Rt  One,  Scarboro.  ME,  (2) 
GTE  Sylvania,  Rt  35.  Standish,  ME,  (3) 
Riverside  Millwork  Co.,  Inc.,  Payne  Rd., 
Scarboro.  ME.  (4)  Provident  Mutual  Life 
Ins.  Co..  52  Exchange  St.  Portland,  ME. 
Send  protests  to:  Donald  G.  Weiler, 
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District  Supervisor.  ICC.  76  Pearl  St.. 
Rm.  303.  Portland.  ME  04101. 

MC  148851  (Sub-lTA).  filed  November 
30, 1979.  Applicant:  TRANSIT 
SERVICING,  INC.,  8121-C  East  34  Mile 
Road.  Cadillac.  MI  49601. 
Representative:  Burton  A.  Hines.  Sr..  121 
North  Mitchell  Street.  Cadillac,  MI 
49601.  General  commodities  (except 
those  of  unusual  value,  class  A  ft  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment).  Between  Cadillac,  MI 
(warehouse  of  Transit  Servicing  Inc.)  on 
the  one  hand,  and,  on  the  other,  points 
in  the  lower  peninsula  of  MI  north  of 
Cadillac,  MI  and  the  entire  upper 
peninsula  of  MI.  Restricted  to  traffic 
having  a  prior  or  subsequent  interstate 
movement.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  K  Mart  Corporation,  3100  W. 
Big  Beaver  Road,  Troy,  MI  48084.  Send 
protests  to:  C.R.  Flemming.  D/S,  LC.C, 
30&E.  Michigan  Ave.,  Lansing,  MI  48933. 

MC  148781  (Sub-2TA),  filed  November 
11,' 1979.  Applicant:  MIKE  WELCHEL 
d.b.a.  MARIETTA  WRECKER  SERVICE. 
2778  Cobb  Parkway.  Atlanta,  GA  30339. 
Representative:  John  J.  Capo.  P.O.  Box 
720434,  Atlanta,  GA  30328.  (1)  Wrecked 
and  disabled  trucks;  wrecked  and 
disabled  tractors:  wrecked  and  disabled 
trailers  bom  points  in  FL,  AL.  MS,  LA, 
KY,  AR,  TN,  NC.  SC,  and  VA  to  Atlanta. 
GA;  and  (2)  replacement  vehicles  bom 
Atlanta,  GA  to  points  in  FL.  AL,  MS.  LA, 
KY.  AR.  TN.  NC.  SC.  and  VA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  There 
are  9  statements  of  suppori.  Send 
protests  to:  Sara  K.  Davis.  ICC.  1252  W. 
Peachtree  St,  N.W.,  Rm.  300,  Atlanta. 
GA  30309. 

MC  148861  (Sub-lTA).  filed  November 
28. 1979.  Applicant:  O.  M.  TALBOTT. 
INC..  Route  4,  Box  679,  South  Boston, 
VA  24592.  Representative:  O.  M.  Talbott 
Jr.  (same  as  applicant).  Contract  carrier 
irregular  routes:  Crushed  stone,  sand 
and  dry  asphalt,  from  Skippers,  VA  to 
points  within  Vance,  Warren.  Franklin, 
Halifax.  Northampton.  Hertford.  Beriie. 
Edgecombe.  Nash,  Martin,  Gates, 
Chowan.  Perquimans,  Pasquotank, 
Camden.  Currituck  Counties  in  NC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Trego  Stone  Corporation.  P.  O.  Box  46. 
Skippers.  VA  23879.  Send  protests  to: 
I.C.C..  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620,  Phila.,  PA  19106. 

MC  148871  (Sub-lTA),  filed  December 
6. 1979.  Applicant:  PORT  TERMINAL 
REFRIGERATED  TRANSPORT.  INC.. 
Foot  of  Algiers  Street,  Bldg.  153.  Port 
Newark.  NJ  07114.  Representative:  Frank 


D.  Hall.  Suite  713.  3384  Peachtree  Rd.. 
N.E..  Atlanta.  GA  30326.  Foodstuffs, 
when  moving  in  mechanically 
refrigerated  equipment  from  the 
plantsite  &  warehoue  facilities  of 
Standard  Brands,  Inc.,  at  or  near 
Chicago.  IL.  to  points  in  NJ.  NY.  MD.  MA 
and  PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Standard  Brands.  Inc.,  3401 
Mount  Prospect  Road,  Franklin  Park,  IL 
60131.  Send  protests  to:  Irwin  Rosen,  TS, 
ICC,  744  Broad  Street  Room  522. 
Newark.  NJ  07102. 

MC  148960  (Sub-lTA).  filed  November 
21, 1979.  Applicant:  ROBERT  C. 
STOKES  d.b.a.  STOKES  TRUCKING.  36 
W.  160  Butterfield  Road.  Batavia,  IL 
60510.  Representative:  Albert  A.  Andrin. 
180  N.  LaSalle  St.  Chicago,  IL  60601. 
Wooden  crating,  from  the  facilities  of 
Aurora  Container  Corp.  at  Aurora,  IL  to 
Madison.  WI  for  180  days.  Supporting 
shippers:  Aurora  Container  Corp.,  P.O. 
Box  688,  Aurora,  IL  60507.  Send  protests 
to:  Transportation  Assistant  ICC.  219  S. 
Dearborn,  Room  1388,  Chicao,  IL  60604. 

MC  148980  (Sub-lTA),  filed  December 
26, 1979.  Applicant  WESTERN  CARGO. 
INC.,  3500  Lakeside  Court  Reno,  NV 
89511.  Representative:  Terry  Lee  Herzig. 
2245  Lindley  Way,  Reno,  NV  89509. 
Insulating  materials  and  materials  used 
in  the  installation  of  insulating 
materials  from  Corona  and  Willows,  CA 
to  points  i  the  States  of  AZ,  ID.  OR,  NV, 
UT  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Johns-Manville 
Sales,  Corporation,  2600  Campus  Drive, 
San  Mateo,  CA  94403.  Send  protests  to: 
DS  W.  J.  Huetig,  I.C.C.,  705  North  Plaza 
Street  Carson  City,  NV  89701. 

MC  148981  (Sub-lTA),  filed  December 
27. 1979.  Applicant:  JERRY  L.  CRISWELL 
d.b.a.  DL\MOND  HORSESHOE 
TRUCKING,  P.O.  Box  781  (101  Williams 
Avenue),  Renton,  WA  98055. 
Representative:  Jerry  L.  Criswell  (same 
as  above).  Contract  carrier;  irregular 
routes;  Building  materials  and  steel 
articles,  between  Kent  and  Seattle,  WA 
and  points  in  CA.  OR.  WA,  ID  and  NV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Mid  City  Materials,  P.O.  Box  828.  Kent 
WA  98031;  Millsteel  Company,  60  South 
Hudson  Street  Seattle.  WA  98124.  Send 
protests  to:  Hugh  H.  Chaffee,  D/S,  ICC. 
852  Federal  Building,  Seattle,  WA  98174. 

MC  149000  (Sub-2TA),  filed  December 
14. 1979.  Applicant  JARBOE  SALES 
CO.,  6929  East  Reading  Place,  Tulsa,  OK 
74115.  Representative:  Wilbum  L 
Williamson,  Suite  615-East  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Furniture 
parts,  and  materials  and  supplies  used 


in  the  manufacture  thereof,  except  in 
bulk,  from  the  facilities  of  Leggett  ft 
Piatt  Inc.,  at  or  near  Carthage  and 
Springfield.  MO  to  Rensselaer.  IN. 
Nicholasville.  Simponsville  and 
Winchester.  KY,  Cincinnati  and  Mason. 
OH.  and  Nashville,  TN,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Leggett  ft  Piatt 
Incorporated.  P.O.  Box  757.  Carthage, 
MO  64836.  Send  protests  to:  Connie 
Stanley.  ICC  Rm.  240.  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  149001  (Sub-lTA).  filed  December 
18. 1979.  Applicant:  Sandra  Wiekel. 
d.b.a.  L  ft  S  TRANSPORT.  12534  York 
Street  Hawthorne.  CA  90250. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd..  Suite  300.  Los  Angeles. 
CA  90010.  Contract;  Irregular  plastic 
trays,  forms  or  sheeting,  not  expanded, 
between  the  facilities  of  A  ft  E  Mastics. 
Division  of  A  ft  E  Plastik  Pak,  located  at 
Kearney  and  Rockaway,  New  Jersey, 
and  City  of  Industry  and  Visalia.  CA,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(8):  A  ft  E  Plastics, 
Division  of  A  ft  E  Plastik  Pak. 
Distribution/Purchasing  Manager,  14505 
Proctor  Avenue,  City  of  Industry,  CA 
91749.  Send  protests  to:  Irene  Carlos, 
TA,  ICC,  Room  1321  Federal  Building. 
300  North  Los  Angeles  Street  Los 
Angeles.  CA  90012. 

MC  149030  (Sub-lTA).  filed  December 
21. 1979.  Applicant:  COUSINS  LEASING 
CORP.,  INC.,  Arnold  Drive,  Huntington. 
NY  11743.  Representative:  William  J. 
Augello,  Esq.,  120  Main  St,  Huntington, 
NY  11743.  Contract  carrier  irregular 
routes:  (AJ  Paper  bags,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  bags  (1) 
between  Suffolk  County,  NY,  on  the  one 
hand,  and,  on  the  other,  CT,  DE.  MD, 
ME,  MA.  NH,  NH.  NJ,  NY,  NC.  PA.  RL 
VA.  VT,  WV.  and  DC;  under  a 
continuing  contract  with  Samson  Paper 
Bag  Co.,  Huntington.  NY  (2)  Between 
Indianapolis.  IN.  on  the  one  hand.  and. 
on  the  other,  lA,  IL.  KY.  MI.  MO.  NC. 
NY.  OH.  PA,  TN,  VA,  WV,  and  WL 
under  a  continuing  contract  with 
Samson  Midamerica  Inc..  of 
Indianapolis,  IN.  (B)  Paper,  bom  West 
Point  VA,  to  New  York,  under  a 
continuing  contract  with  Equitable  Bag 
Co..  Inc.,  of  Long  Island  Qty,  NY.  (C) 
Plastic  film  and  trays,  from  MA  to  New 
York,  NY,  and  Suffolk  County.  NY, 
under  a  continuing  contract  with  Trio 
Packaging  Corp.  of  Huntington,  NY.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  1.  Samson  Paper 
Bag  Co.,  Inc.,  Arnold  Drive,  Huntington, 
NY  11743;  2.  Samson  Midamerica  Inc.. 
8111  Zionville  Rd..  Indianapolis,  IN 
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46268;  3.  Eqtiitable  Bag  Co.,  Inc.,  45-50 
Van  Dam  St,  Long  bland  City,  NY 
11101;  4.  Trio  Packaging  Corp.,  Arnold 
Drive.  Huntington.  NY  11743.  Send 
protests  to;  Maria  B.  Kejss, 
Transportation  Assistant  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York.  N.Y.  10007. 

MC 149050  (Sub-TA).  filed  November 
2. 1979.  Applicant;  STUMPS 
REFRIGERATED  EXPRESS,  INC.,  RD. 
#1.  Tiro.  OH  44887.  Representative: 
David  A.  Turano,  100  East  Broad  St., 
Columbus.  OH  43215.  (1)  Plumbing 
materials  and  (2)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Ashland,  Shelby,  and  Upper 
Sandusky,  OH,  on  the  one  hand,  and  on 
the  other,  points  in  and  east  of  ND,  SD, 
NE,  CO,  OK  and  TX.  for  180  days. 
Supporting  shipper(s):  U-Brand 
Corportion,  815  Clark  St.,  Ashland,  OH 
44805.  Send  protests  to:  I.CC,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

[Notice  No.  260] 

January  17, 198a 

MC  243379  (Sub-49TA),  filed  April  23, 
1979,  and  published  in  the  Federal 
Register  issue  of  June  26, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  LONG  TRANSPORTATION 
CO.,  14510  W.  Eight  Mile  Road,  Oak 
Park,  MI  48237.  Representative;  John  P. 
McMahon,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Iron  and  steel  articles  from 
the  facilities  of  Wheeling  Pittsburgh 
Steel  Corporation  at  Canfield.  Martins 
Ferry,  Mingo  Junction,  Steubenville.  and 
Yorkville,  OH;  Allenport  and  Monessen. 
PA  and  Beech  Bottom,  Benwood, 
Follansbee  and  Wheeling.  WV  to  OH. 
IN  and  MI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Wheeling-Pittsbur^  Steel 
Corporation,  P.O.  Box  118,  Pittsburgh, 
PA  15230.  Send  protests  to:  Clarence  R. 
Flemming,  TX,  ICC  225  Federal 
Building,  325  West  Allegan  Street, 
Lansing,  MI  48933.  The  Purpose  of  this 
republication  is  to  show  the  complete 
scope  of  application  and  shipper  as 
previously  published. 

No.  MC  29079  (Sub-122TA),  filed  April 
26, 1979.  and  published  in  the  Fefleral 
Register  issue  of  September  7, 1979,  and 
republis&eS  as  corrected  this  issue. 
Applicant:  BRADA-MILLER  FREIGHT 
SYSTEM,  INC.,  1210  S.  Union  Street, 
Kokomo,  IN  46901.  Representative:  Keith 
G.  O'Brien,  1729  H  Street,  NW. 
Washington,  DC  20006.  Sand  and  sand 
additives  (except  commodities- in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Acme  Resin  Company  at  or  near 


Oregon.  IL.  to  points  in  CT,  KY  (except 
LouisviUe).  MA,  MO,  NH,  NJ,  NY  (on 
and  east  of  US  Hwy  62),  PA  (on  and  east 
of  US  Hwy  219),  RL  VA  and  WV  (except 
points  in  Brooke,  Hancock,  Marshall. 
and  Ohio  Counties).  WI.  lA.  points  in 
the  Lower  Peninsula  of  MI  and  IN 
(except  Kokomo  and  points  within  50 
miles  thereof),  for  180  days.  Supporting 
shipper(s):  CPC  International.  Inc.. 
International  Plaza.  Englewood  Cliffs. 
NJ  07632.  Send  protests  to:  Beverly  J. 
WUliams,  ICC,  46  E.  Ohio  Street,  Room 
429.  Indianapolis,  IN  46204.  Hie  purpose 
of  this  republication  is  to  show  send  and 
send  additives  in  lieu  of  sand  and  sand 
additives,  also  to  show  Brooke  County 
as  previously  omitted. 

No.  MC  106149  (Sub-3TA).  filed  July  9, 
1979,  and  published  in  the  Federal 
Register  issue  of  September  7. 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  AMERICAN  HOLIDAY  VAN 
LINES,  INC.,  2323  Chipman  Street  NE, 
Knoxville,TN  37902.  Representative: 
Robert  H.  Watson.  Jr.  and  Stanley  G. 
Emert  Jr.,  703  Gay  Street,  South, 
Knoxville,  TN  37902.  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  AL,  CT,  DE,  FL,  GA,  IL,  IN,  KS, 
KY,  LA,  MA,  ME,  MD,  MI,  MN,  MS,  MO, 
NH.  NJ,  NY,  NC.  OH,  PA,  RI,  SC,  TN, 
TX,  VA,  WV,  WI.  and  District  of 
Columbia,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  General  Services 
Administration,  Washington,  DC  20406, 
Millers,  Inc.,  600  Henley  St.,  Knoxville, 
TN  37902.  Send  protests  to:  Glenda 
Kuss,  TA.  ICC.  Suite  A-422,  US  Court 
House,  801  Broadway,  Nashville,  TN 
37203.  The  purpose  of  this  republication 
is  to  add  Massachusetts  (MA)  to  the 
territorial  description  as  previously 
omitted. 

MC  108559  (Sub-23TA),  filed  October 
9, 1979,  Applicant:  EAGLE  EXPRESS 
CO..  P.O.  Box  12047.  Lexington.  KY 
40580.  Applicant's  representative: 
Michael  Spurlock.  Berry  &  Spurlock  Co., 
L.P.A.,  275  East  State  Street,  Columbus. 
Ohio  43215.  Temporary  authority  sought 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting;  General 
Commodities  (except  those  of  unusual 
values,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Louisville,  Kentucky  and 
Morehead,  Kentucky,  serving  all 
intermediate  points  between  Versailles. 
Kentucky  and  Morehead.  Kentucky  and 
all  off-route  points  in  Bath  and  Rowan 
counties.  Kentucky.  From  Louisville. 
Kentucky  over  1-64  to  Jimction  U.S. 
Highway  60.  then  over  U.S.  Highway  80 
to  Morehead,  Kentucky  and  return  over 


the  same  route.  (2)  Between  Concinnati. 
Ohio  and  its  oonunercial  zone,  and  the 
junction  of  Interstate  Highway  75  and 
U.S.  Highway  60  near  Lexington, 
Kentucky,  serving  no  intermediate 
points.  From  Cincinnati.  Ohio  over  1-75 
to  function  1-75  and  U.S.  Highway  60. 
and  return  over  the  same  route. 
Restriction:  In  connection  with  the 
routes  described  above,  no  service  is  to 
be  rendered  between  (1)  Louisville, 
Kentucky  and  points  west  of  Versailles. 
Kentucky;  (2)  Louisville,  Kentucky  and 
Cincinnati.  Ohio;  and  (3)  Cincinnati. 
C^o  and  Lexington.  Kentucky. 
Applicant  seeks  authority  to  tack  routes 
1  and  2  and  also  authority  to  tack  with 
existing  authority  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  7 
supporting  shippers  supporting  this 
application.  Send  protests  to:  I.CC.  Fed. 
Res.  Bank  Bldg..  101 N.  7th  St.,  Rm.  62a 
Philadelphia.  PA  19106. 

MC  108859  (Sub-74TA).  filed  July  18. 
1979.  and  published  in  the  Federal 
Register  issue  of  September  7, 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  CLAIRMONT  TRANSFER 
CO..  1803  Seventh  Avenue  N.  P.O.  Box 
717.  Escanaba.  MI  49829. 
Representative:  Elmer  J.  Wery,  P.O.  Box 
3548.  Green  Bay,  WI  54303.  Paper  and 
paper  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  oT  paper  and 
paper  products,  between  the  facilities  of 
Scott  Paper  Company  located  at  Fond 
du  Lac,  Green  Bay,  Marinette  and 
Oconto  Falls,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  IL  (on  and  north 
of  US  Hwy  36),  IN.  MI  and  OH.  for  180 
days.  Supporting  Shipper(s):  Scott  Paper 
Company.  Scott  Plaza.  Philadelphia,  PA 
19113.  Send  protests  to:  C  R.  Flemming, 
DS,  ICC,  225  Federal  Building,  Lansing, 
MI  48933.  The  purpose  of  this 
republication  is  to  show  US  Hwy  36  in 
lieu  of  US  Hwy  30  as  previously 
published. 

MC  119619  (Sub-141TA).  filed  October 
11. 1979.  Applicant;  DISTRIBUTORS 
SERVICE  COMPANY,  2000  W.  43rd 
Street  Chicago,  IL  60609. 
Representative;  Piken  &  Piken,  Inc., 
Queens  Office  Tower,  95-25  Queens 
Boulevard,  Rego  Park,  NY  11374.  Sugar 
(except  in  bulk),  between  the  facilities 
of  US  Sugar  Company  at  or  near  Buffalo, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  lA,  MN,  and  Lincoln,  NE,  for 
180  days.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8];  US  Sugar 
Company.  54  Fulton  Street,  Buffalo,  NY 
14204.  Send  protests  to;  Annie  Booker, 
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ICC  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  125368  (Sub-79TA).  filed  July  la 
1979,  and  published  in  the  Federal 
Repster  issue  dt  August  29v  1979,  and 
republished  as  corrected  this  issue. 
Applicant:  CONTINENTAL  COAST 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
26,  Holly  Ridge,  NC  28«45. 
Representative;  C.  W.  Fletcher  (same  as 
above).  Beverages,  plastic  bottles  and 
cans,  beverage  supplies  and  machinery 
used  by  Carolina  Canners,  Inc.,  and 
Carolina  Packaging  Inc.,  and 
subsidiaries,  between  the  facilities  of 
Carolina  Canners,  Inc.,  and  Carolina 
Packaging,  Inc.,  and  subsidiaries, 
Cheraw,  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  KY, 
LA,  Ml  NO,  TN,  TX,  VA  and  WV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Carolina  Canners.  Inc..  P.O.  Box  965, 
Cheraw.  SC  29520.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Road, 
Room  CC516,  CarloUe.  NC  28205.  The 
purpose  of  this  republication  is  to  show 
the  origin  point  of  Cheraw,  SC,  as 
previously  omitted. 

MC  126679  (Sub-14TA),  filed  July  13. 
1979,  and  published  in  the  Federal 
Re^ster  issue  of  August  29, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  DENNIS  TRUCK  UNE.  INC.. 
P.O.  Box  189,  Vidalia,  GA  30474. 
Representative:  Virgil  R  Smith.  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  Iron  and  steel  articles,  from 
Savannah  and  Garden  City,  GA  to 
Pacesetter  Steel  Service,  Inc.,  Marietta, 
GA,  for  180  days.  Supporting  Shipper(s): 
Pacesetter  Steel  Service,  Inc.,  980 
Marietta  Industrial  Drive,  Marietta,  GA 
30065.  Send  protests  to;  G.  H.  Fauss,  Jr., 
DS.  ICC  Box  35008, 400  West  Bay  Street. 
Jacksonville,  FL  32202.  The  purpose  of 
this  republication  is  to  show  complete 
scope  of  application  as  previously 
omitted. 

MC  129759  (Sub-39TA),  filed  July  2, 
1979,  and  published  in  the  Federal 
Register  issue  of  August  29, 1979,  and 
republished  as  corrected  this  issue. 
Apphcant:  TRIANGLE  TRUCKING  CO., 
P.O.  Box  490,  McKees  Rocks,  PA  15136. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  Street,  Columbia,  OH  43215. 
Contract;  irregular:  (1)  Transformers  and 
transformer  parts,  from  the  facilities  of 
RTE  Corp.  at  or  near  Waukesha,  WI  to 
points  in  and  east  of  MN,  LA,  MO,  AR, 
and  LA,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
transformers  and  transformer  parts, 
from  points  in  the  destination  states 
specified  in  (1)  above  to  the  facilities  of 
RTE  Corp.  at  or  near  Waulcesha,  WI,  for 
180  days.  An  underlying  ETA  seeks  90 


days  authority.  Supporting  Shipper(s): 
RTE  Corp.,  1900  E.  North  Street, 
Waukesha,  WI  53186.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Building,  101  N.  7th 
Street,  Room  620,  Philadelphia,  PA 
19106.  The  purpose  of  this  republication 
is  to  show  Minnesota  (MN)  in  lieu  of 
New  Mexico  (NM)  as  previously 
published. 

MC  135598  (Sub-29TA).  filed  July  17, 
1979.  and  published  in  the  Federal 
Register  issue  of  August  29, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  SHARKEY 
TRANSPORT A-nON,  INC,  P.O.  Box 
3156.  Quincy,  IL  62301.  Representative: 
Cari  Steiner,  39  S.  LaSalle  Street 
Chicaga  IL  60603.  Iron  and  steel  and 
iron  and  steel  articles,  from  the  facilities 
of  Bethlehem  Steel  Corp.,  Bums  Harbor. 
IN.  and  the  facilitiesof  US  Steel  Corp., 
Gary,  IN,  to  points  in  IL  on  and  south  of 
US  136  and  points  in  IN  on  and  south  of 
US  30  and  on  and  east  of  1-35,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  US 
Steel  Corp.,  1000  E.  80th  Place, 
Merrillville,  In  46410.  Send  protests  to; 
David  Hunt  TA,  Room  1388,  219  S. 
Dearborn  Street  Chicago,  IL  60604.  The 
purpose  of  this  republication  is  to  show 
the  correct  territorial  description  as 
previously  published. 

MC  136818  (Sub-SSTA),  filed  August  7. 
1979,  and  published  in  the  Federal 
Register  issue  of  October  1, 1979,  and 
repubbshed  as  corrected  this  issue. 
Applicant;  SWIFT  TRANSPORTA^nON 
CO.,  INC,  335  W.  Elwood  Road, 
Phoenix,  AZ  85030.  Representative; 
Donald  Fernaays,  4040  E.  McDowell 
Road,  Phoenix,  AZ  85008.  Iron  and  steel 
articles,  (1)  from  points  in  CA  to  points 
in  AZ,  (2)  between  points  in  CO,  UT, 
AZ,  WY,  ID  and  NM,  (3)  from  points  in 
TX  to  KS,  NM,  CO,  UT.  AZ  and  CA,  (4) 
from  Kansas  City,  KS  and  Kansas  City, 
MO  to  points  in  CO,  UT,  NM  and  AZ, 
fro  180  days.  Supporting  shipper(s): 
Brown-Strauss,  Div.  of  Azcon  Corp., 
6900  E.  Camelback  Street  700. 
Scottsdale,  AZ  85251.  Send  protests  to: 
Ronald  R.  Mau,  DS,  2020  Federal 
Building.  230  N.  1st  Avenue,  Phoenix. 
AZ  85025.  The  purpose  of  this 
republication  is  to  show  complete 
territorial  description  in  part  (3)  as 
previously  omitted. 

MC  138438  (Sub-64TA),  filed  July  23, 
1979,  and  published  in  the  Federal 
Register  issue  of  October  1, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  D.  M.  BOWMAN.  INC.,  Route 
2.  Box  43A1.  Williamsport,  MD  21795. 
Representative:  Edward  N.  Button,  1329 
Pennsylvania  Avenue,  Hagerstown,  MD 
21740.  Gypsum  and  gypsum  products 
and  materials  and  supplies,  used  in  the 


installation  tfiereof,  (1)  from 
Wilmington.  DE  and  Milford,  VA.  and 
their  respective  commercial  zones,  to 
points  in  CT.  GA.  KY  ME,  MA.  NH.  NJ. 

NY.  NC.  OH,  RI.  SC  TN  and  VT,  and  (2) 
from  Akron  and  Buchanan.  NY,  and 
their  respective  commercial  zoBes,  to 
points  in  CT.  DE,  ME,  NA),  MA,  NH.  NJ. 
OH,  PA,  RI.  VT.  VA,  WV  and  DC  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippeils): 
Georgia  Pacific  Corp.,  Gypsum  Div.,  1062 
Lancaster  Drive,  Rosemont.  PA  19(^0. 
Send  protests  to;  ICC  Fed.  Res.  Bank 
Building.  101  N.  7th  Street  Room  62a 
Philadelphia.  PA  19106.  The  purpose  of 
this  republication  is  to  show  NH  (New 
Hampshire)  in  lieu  of  NY  (New  Yori^)  as 
a  destination  state  in  part  (2)  as 
previously  pubhshed. 

MC  138469  (Sub-182TA),  filed  August 
24. 1979,  and  published  in  the  Federal 
Register  issue  of  October  29, 1979,  and 
republished  as  corrected  this  issue. 
Applicant  DONCO  CARRIERS.  INC. 
4720  S.W.  20th  Street  Oklahoma  Qty. 
OK  73128«4representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue  Suite 
200,  Park  Ridge,  IL  60068.  Confectinery 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Dallas,  TX  and  points  in  its  commercial 
zone,  to  the  facilities  of  Shaklee 
Corporation  at  Atlanta,  GA.  Chicago,  IL 
Dayton,  NJ,  and  Hayward,  CA,  and 
points  in  their  respective  commercial 
zones,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  the  Shaklee  Corporation,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s); 
Shaklee  Corporation,  1900  Powell  Street, 
Emeryville,  CA  94662.  Send  protests  to: 
Connie  Stanley.  ICC,  Room  240.  215 
N.W.  3rd.  Oklahoma  Qty.  OK  73102. 
The  purpose  of  this  republication  is  to 
reflect  the  destination  state  as  Dayton, 
NJ  (New  Jersey)  in  lieu  of  Dayton,  NY 
(New  York)  as  previously  published. 

MC  145359  (Sub-17TA).  filed 
September  21. 1979.  Applicant    ** 
THERMO  TRANSPORT,  INC.,  156  East 
Market  Street  Indianapolis,  IN  46240. 
Representative:  Donald  W.  Smith,  Suite 
945,  9000  Keystpne  Crossing. 
Indianapolis,  IN  46240.  Aluminum, 
aluminum  products,  paper,  and  paper 
products,  from  the  facilities  of  Revere 
Copper  ft  Brass  Incorporated  at 
Newport,  AR  to  Emeryville,  San 
Francisco.  Oakland,  Monrovia,  and  Los 
Angeles,  CA;  Dallas  and  Abilene,  TX; 
Orlando,  FL;  Chicago  and  Peoria,  IL; 
Norway.  MI;  Cheswick,  PA;  and 
Wilsonville,  OR.  Aluminum,  aluminum 
products,  paper,  and  paper  products, 
from  International  Falls,  MN; 
Ravenswood,  WV;  Scottsboro,  AL: 
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Mosinee  and  Kaukauna,  WI:  Manistee, 
MI  to  the  facilities  of  Revere  Copper  and 
Brass  Incorporated  at  Newport  AR  for 
180  days.  RESTRICTION:  Service  to  be 
performed  in  temperature  controlled 
equipment.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Revere  Copper  &  Brass  Incotporated, 
Highway  67  North.  Nev*rport  AR  72112. 
Send  protests  to:  Beverly  ].  Williams, 
Transportation  Asst.  ICC,  429  Federal 
Building,  46  E.  Ohio  St..  Indianapolis,  IN 
46204 

MC 145978  {Sub-3TA).  filed  July  24. 
1979,  and  published  in  the  Federal 
Register  issue  of  October  1, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  R  &  S  TRUCKING.  INC..  RR 
1.  Box  123.  Garretson,  SD  57030. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103,  300  S.  Thompson  Ave..  Sioux  Falls. 
SD  57101.  (1)  Refuse  containers  from 
Sioux  Falls,  SD  to  points  in  KS,  LA,  IL. 
LA,  MI.  MO.  MN.  ND,  NY,  OK,  OH.  PA, 
TX,  TN.  UT.  WI  and  WY  and  (2)  Irdn 
and  steel  articles  and  casters  from 
Toledo,  OH.  Sioux  City.  LA; 
Minneapolis,  MN;  Chicago,  IL;  Gary,  IN; 
Hustiford,  WI;  and  Kansas  City,  MO  to 
Sioux  City,  SD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Teem  Enterprises, 
Inc..  3509  Teem  Dr.  (P.O.  Box  1381). 
Sioux  Falls.  SD  57101.  Send  protests  to: 
J.  L  Hammond.  DS.  ICC.  Room  455. 
Federal  Bldg..  Pierre.  SD  57501.  The 
purpose  of  this  republication  is  to  show 
the  complete  scope  of  application  as 
previously  published. 

MC  146438  (Sub-5TA),  filed  July  18. 
1979.  and  published  in  the  Federal 
Register  issue  of  October  1, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  ETV,  INC..  P.O.  Box  393. 
Comstock  Park.  MI  49321. 
Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Building. 
Detroit.  MI  48226.  (1)  Frozen  bakery 
goods,  from  the  facilities  of  Mrs.  Smith's 
Pie  Company  at  or  near  Zealand,  MI  to 
OR.  WA.  ID.  CA,  NV.  UT  and  AZ;  and 
(2]  materials  and  supplies  used  in  the 
manufacture  of  frozen  bakery  goods 
from  points  in  the  Lower  Peninsula  of 
MI  to  the  facilities  of  Mr».  Smith's  Pie 
Company  at  or  near  Pottstown  and  Lake 
Winola,  PA;  McMinnville,  Portland  and 
Salem,  OR;  and  (3)  frozen  bakery  goods, 
from  the  facilities  of  Mrs.  Smith's  Pie 
Company  at  or  near  Pottstown.  Lake 
Winola,  Fogelsville  and  Philadelphia, 
PA  to  MI.  IN,  IL.  OH,  SC,  NC,  GA,  FL. 
TX.  CA  and  OR;  and  (4)  frozen  bakery 
goods,  irom  the  facilities  of  Mrs.  SmiUi's 
Pie  Company  at  or  near  McMinnville 
and  Portland.  OR  to  CA,  AZ  and  NV,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 


Mrs.  Smith's  Pie  Co..  P.O.  Box  298. 
Pottstown.  PA  19464.  Send  protests  to: 
C.  R.  Flemming,  225  Federal  Building. 
325  W.  Allegan  Street.  ICC.  Lansing,  MI 
48933.  The  purpose  of  this  republication 
is  to  show  ID  (Idaho)  in  lieu  of  lO  in  the 
description  of  authority  sought,  also  to 
show  the  upper  case  OR  signifying  the 
State  of  Oregon  in  lieu  of  the  lower  case 
or  as  previously  published. 

MC  147839  (Sub-3TA).  filed  July  31. 
1979.  and  published  in  the  Federal 
Register  issue  of  September  26, 1979, 
and  republished  as  corrected  this  issue. 
Applicant:  BIB  ENTERPRISES,  INC.,  401 
West  9th  South,  Salt  Lake  City,  UT 
84101.  Representative:  Miss  frene  Warr, 
430  Judge  Building,  Salt  Lake  City,  UT 
84111.  Contract  carrier,  irregular  routes: 
(1)  Fertilizer  and  pesticides  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof  (a) 
from  CA.  OR  and  WA  to  Salt  Lake 
County.  UT  to  WL  OK.  KS.  MO.  LA.  IL. 
ND,  SD.  NE  and  MN.  under  continuing 
contract(s)  with  Morgro  Chemical,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Morgro  Chemical,  Inc.,  145  West  Central 
Avenue,  Salt  Lake  City,  UT  84107.  Send 
protests  to:  L  D.  Heifer,  DS.  ICC.  5301 
Federal  Building.  Salt  Lake  City.  UT 
84138.  The  purpose  of  this  republication 
is  to  show  KS  in  lieu  of  IS  as  previously 
published. 

MC  147869  (Sub-ITA),  filed  July  19. 
1979,  and  published  in  the  Federal 
Register  issue  of  September  26. 1979. 
and  republished  as  corrected  this  issue. 
Applicant:  PIERCE  TRAFFIC 
CORPORATION.  P.O.  Box  528.  Eugene. 
OR  97440.  Representative:  David  C. 
White.  2400  S.W.  Fourth  Avenue. 
Portland  OR  97201.  Contract,  irregular 
Irrigation  systems  and  materials, 
supplies,  and  equipment  used  in  the 
installation  and  manufacture  thereof 
between  the  facilities  of  Pierce 
Corporation  at  Eugene,  OR  and  Fort 
Lupton,  CO,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Pierce  Corporation,  for 
180  days.  Supporting  shipper(s):  Pierce 
Corporation.  John  Stevens,  President 
P.O.  Box  528.  Eugene.  OR  97440.  Send 
protests  to:  A.  E.  Odoms,  DS,  ICC, 
Pioneer  Courthouse,  (114),  555  S.W. 
Yamhill  Street  Portland.  OR  97204.  The 
purpose  of  this  republication  is  to  show 
the  applicant's  correct  address  as  P.O. 
Box  528.  Eugene,  OR  97440. 

Agatha  L.  Mergenovich 

Secretary. 

(FR  Doc  80-2829  Filed  1-25-80: 8:45  ani| 
BtLUNaCOOC  703SH>1-II 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

READ.  Inc4  Appeal  on  Denial  of  LEAA 
Grant;  Hearing 

Notice  is  hereby  given  that  the 
Administrative  Appeal  of  READ,  Inc.,  on 
the  denial  of  an  LEAA  grant  will  be 
heard  on  January  30, 1980.  commencing 
at  10:00  a.m.  The  location  of  the  hearing 
will  be  the  Geltman  Building,  2120  L 
Street  NW..  Washington,  D.C.,  Hearing 
Room  Number  1.  Administrative  Law 
Judge  Morton  Needelman  of  the  Federal 
Trade  Commission  will  preside  and  the 
hearing  will  be  open  to  the  public. 

For  further  information,  contact  John  f. 
Wilson,  Office  of  General  Counsel, 
Office  of  Justice  Assistance,  Reseeirch, 
and  Statistics  at  (202)  724-6238. 
CSiaries  A.  Lauer, 

Deputy  General  Counsel,  Office  of  Justice 
Assistance,  Research,  and  Statistics. 

(FR  Doc  80-2888  Filed  1-25-80: 8:45  am] 
BtUlNQ  CODE  44i0-1»-ll 


NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE 
CHILD,  1979 

Meeting 

AOENCY:  National  Commission  on  the 
International  Year  of  the  Child,  1979. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
forthcoming  meeting  of  the  National 
Commission  on  the  International  Year  of 
the  Child  1979.  The  meeting  is  being 
held  to  discuss  the  draft  of 
Commissioner's  Challenge  Report  to  the 
President.  This  document  is  intended  to 
notify  the  general  public  of  its 
opportimity  to  attend: 

dates:  February  7  and  8, 1980. 

ADDRESS:  Shoreham  Americana  Hotel. 
2500  Calvert  Street  N.W..  Washington. 
D.C.  20008. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  B.  Roberts,  Executive  Officer,  600 
"E"  Street  N.W.,  Suite  505.  Washington. 
D.C.  20471,  (202)  376-2435. 

Since  conference  facilities  are  in  great 
demand  we  must  know  the  number  of 
general  public  who  plan  to  attend  in 
order  to  allocate  adequate  space  for  the 
meeting.  Notice  of  persons  from  the 
general  public  who  plan  to  attend  must 
be  in  writing  and  received  by  the 
Executive  Officer  of  the  National 
Commission  (at  the  above  address).  5 
P.M.  (E.S.T.)^'ebruary  1. 1980.  Such 
notice  of  intent  should  include  the 
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address  and  telephone  number  of  the 
person.  i 

James  B.  Roberts, 

Executive  Officer. 

(FR  Doc.  80-2S71  Filed  1-25-80:  8:45  am] 
WLUNQ  CODE  6n0-4»-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
February  7-9, 1980.  in  Room  1046, 1717  H 
Street,  NW.,  Washington.  D.C.  Notice  of 
this  meeting  was  published  on  January 
22. 1980. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 
Thursday,  February  7, 1980 

8:30A.M.-1Z00  Noon:  Executive 
Session  fOpenJ— The  Committee  will 
hear  and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

The  Committee  will  discuss  its  annual 
report  to  Congress  on  the  NRC  Safety 
Research  Program. 

Portions  of  this  session  will  be  closed 
as  necessary  to  protect  information  the 
premature  disclosure  of  which  would 
[ruslrate  the  Conunittee  in  the 
performance  of  its  statutory  function. 

1:00  P.M.-2;00  P.M.:  Meeting  with  NRC 
Staff  (Open) — The  Committee  will  hear 
and  discuss  proposed  NRC  Staff  plans 
for  study  of  additional  engineered  safety 
features  for  the  Zion  Nuclear  Station 
Units  1  and  2  and  the  Indian  Point 
Nuclear  Station  Units  2  and  3. 

2:00  P.M.-6:00  P.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  and  discuss  presentations  from 
members  of  the  NRC  Staff  and 
consultants  who  may  be  present 
regarding  proposed  plans  for 
implementation  of  NRC  Bulletins  and 
Orders  resulting  from  the  accident  at  the 
Three  Mile  Island  Nuclear  Plant,  Unit  2. 
Friday,  February  8, 1980 

8:30  A.M.-12:30  P.M.:  Three  Mile 
Island  Nuclear  Station.  Unit  1  (Open) — 
The  Committee  will  hear  reports  from 
and  will  discuss  proposed  plans  for 
restart  and  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  1  with 
representatives  of  the  licensee  and  the 
NRC  Staff. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1:30  P.M.-4:30  P.M.:  Meeting  with 
NRC  Staff  (Open)~The  Committee  will 


hear  presentations  and  discuss  proposed 
criteria  for  modification  of  containment 
systems  making  use  of  the  Mark  I 
pressure  suppression  containmoit 
concept 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

4:30  P.M.-6:30  P.M.:  Executive  Session 
(Open) — The  Committee  will  discuss  its 
proposed  report  to  the  NRC  regarding 
proposed  changes  in  criteria  for  siting  of 
nuclear  power  plants  (NUREG-0625). 
The  Committee  will  also  hear  and 
discuss  reports  of  its  Subcommittees  on 
the  Surry  Nuclear  Station  steam 
generator  replacement  and  the  Wolf 
Creek  Nuclear  Plant  seismic  design. 
Saturday  February  9,  1980 

8:30  A.M.-4:15  P.M.:  Executive  Session 
(Open) — ^The  Committee  will  continue 
its  discussion  of  proposed  ACRS  reports 
regarding  matters  discussed  during  this 
meeting  including  the  NRC  safety 
research  program;  NRC  Bulletins  and 
Orders;  criteria  for  Mark  I  containment: 
startup  and  operation  of  TMI,  Unit  1; 
proposed  revision  of  NRC  siting  criteria. 

The  Committee  will  hear  the  report  of 
its  Subcommittee  on  Reliability  and 
Probabilistic  Assessment  and  will 
discuss  a  proposed  report  to  the  House 
Committee  on  Interior  and  Insular 
Affairs  regarding  equipment  failure 
rates  in  nuclear  facilities  and 
probabilistic  assessment  of  selected 
incidents  at  power  plants. 

The  Committee  will  hear  reports  from 
its  Subcommittees  on  Anticipated 
Transients  Without  Scram,  proposed 
criteria  for  fire  protection  of  nuclear 
facilities,  and  changes  in  fuel  storage 
racks  at  the  LaCrosse  Boihng  Water 
Reactor.  The  future  schedule  for 
Committee  activities  will  also  be 
discussed,  and  the  Committee  will 
complete  discussion  of  items  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  matters  being 
considered  and  to  protect  information 
the  premature  disclosure  of  which 
would  fioistrate  the  Committee  in  the 
performance  of  its  statutory  function. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1. 1979  (44  FR  56408).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
jnay  be  asked  only  by  memebers  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 


Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
diis  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  detBmdned 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  tlxis  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C 
552b(c)(4))  and  to  protect  information 
the  premature  release  of  which  would 
frustrate  the  Committee  in  the 
performance  of  its  statutory  function  (5 
U.S.C.  552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director.  Mr. 
Raymond  R.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5:00  PJ4. 
EST. 

Date:  January  22. 1980. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-2803  Filed  1 -25-80: 8:45  am| 
WLUNO  CODE  7SM-41-M 


[Dockets  Nos.  50-277. 50-278, 50-320.  50- 
354,  and  50-355;  STN  50-4S51 

Ptiiladelpilia  Electric  Co.,  et  al.;  Order 
for  Further  Evidentiary  Hearing 

January  21,  lOSa 

In  the  matters  of  Philadelphia  Electric 
Company,  et  al.  (Peach  Bottom  Atomic 
Power  Station.  Units  2  and  3): 
Metropolitan  Edison  Company,  et  al. 
(Three  Mile  Island  Nuclear  Station.  Unit 
No.  2);  Public  Service  Electric  and  Gas 
Co.  (Hope  Creek  Generating  Station. 
Units  1  and  2);  Rochester  Gas  and 
Electric  Corporation,  et  al.  (Sterling 
Power  Project  Nuclear  Unit  1). 

The  further  evidentiary  hearing  on  the 
aircraft  crash  probability  issue  in  the 
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Three  Mile  Island  proceeding, 
scheduled  to  commence  aX  9:00  a.m.  on 
Monday,  February  25, 1980, '  will  be  held 
in  Hearing  Rooms  A  and  B,  Lobby  Level, 
Harristown  2  Building,  333  Market 
Street,  Harrisburg,  Pennsylvania.  The 
evidentiary  hearing  on  the  radon  release 
issue  in  all  four  proceedings  *  will 
commence  on  the  following  day, 
February  26,  in  the  same  location. 

Each  party  is  to  supply  the  Secretary 
to  this  Board,  by  letter  mailed  no  later 


'  See  ALAB-57a  10  NRC (November  2. 1979). 

•See  ALAB-570.  supm  ALAB-See.  10  NRC 

(C)ctol)er  11. 1979). 


than  February  15, 1980.  with  (1)  the 
name(s)  of  the  counsel  or  other 
representative  who  will  appear  on  its 
behalf  at  the  hearing;  and  (2)  a  list  of  the 
witnesses  who  will  testify  on  its  behalf. 

It  is  so  ordered. 

For  the  Appeal  Board. 
C  Jean  Bishop. 
Secretary  to  the  Appeal  Board. 

(FR  Doc  80-2602  Piled  1-2S-80: 8:45  am) 
BNJJNOCOOC  7SM-01-M 

Applications  for  Ucenses  To  Export/ 
Import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.41  "Public 


Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses  for  the  period  December  5 
through  December  31, 1979.  A  copy  of 
each  application  is  on  Hie  in  the  Nuclear 
Regulatory  Commission's  Public 
Dociunent  Room  located  at  1717  H  St, 
NW.,  Washington,  D.C. 

Dated  this  day  January  21, 1980.  At 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea, 
Director,  Office  of  International  Programs. 
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Name  of  applicant  date  of  application, 
data  reoBivad,  application  number 


Material  type 


Separative  Worti  Unit  Corp..  12/03/79,  12/05/79,  ISNM790a2 

TiMinuclew,  Inc..  12/17/79. 12/18/79.  XSNM01632 

Trananudev,  Int.  12/05/79,  12/06/79,  XSNM01633 

Mtau  A  Ca  12/06/79.  12/10/79.  XSNM01635 ~ 

Mttai^  •  Co.  12/06/79.  12/10/79,  XSNM01636 

TNS.  mc  12/21/79.  12/28/79,  XU08483 


2.68%  enridied  uraniuni.. 
3.22%  enriched  uraniuni.. 
93.3%  enriched  uraniuni .. 
3.30%  enriched  uranium.. 
3.25%  enriched  uranium.. 
3.95%  enriched  uranium.. 
3.95%  enriched  uranium.. 
Depleled  uranium 


U.S.  DOE.  12/20/70b  12/26/79.  XSNM0ip39 . 


Maaho-twtf  Amertca.  12/27/79. 12/31/79,  XSNM0ie40. 


Plutoi*«n- 

Depletad  uranium. — _ 

1.92%  enriched  uranium- 


Matenai  m  kiiograma  Country  of 

_ End-uae  destination 

Total  element       Total  iaotope 

33.276  For  use  in  U.S.  power  reactors West  Germany. 

9.627 — - 

ia04  14.966  Fuel  elements  (or  H.F.R -  Netherlands. 

1.0  0.033  Fuel  tar  Rmghals  2 Sweeden. 

19,500.0  633.75    

4.607  127  Reload  for  Hatnaoka  I Japan. 

12.406  346  Reload  for  Hamaoka  I Japan. 

13,636  For  shielding  or  lor  cotfiter-  Canada. 

weights. 

1.73  Joint  U.S. .Swiss  Program  for  Switieriand. 

cartide  fuel  development 

8.5  — 

7467.75  145.685  Reload  tor  "FUGEN"  prototype 

reactor. 


IFR  Doc  80-2801  Filed  1-2S-80;  8:45  am| 
BNJJNG  COOE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET  I  I 


Agency  Forms  Under  Review 

Background  i 

January  23, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0M6)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 


entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  HU 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  ofHcer  (&om 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

I     An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 


the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
signfficant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Conunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83],  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 


should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  |. 
Schrimper — 447-6201 

New  Forms 

Science  and  Education  Administration 

Fruit  Germplasm  Resources  Inventory 

SEA-185 

On  occasion 

Institutions  and  Private  Var.  Collections. 

80  responses;  500  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

Bureau  of  the  Census 

April  1980  CPS— Post  Enumeration 

Survey 
CPS-677 
Single  time 
Hsehlds  Respond,  in  Mon.  Samp,  of         '' 

68,000  intervw  hsehlds,  66.000 

responses;  1,133  hours 
Off  of  Federal  Statistical  Policy  and 

Standards.  673-7974 

Revisions 

National  Oceanic  and  Atmospheric  ' 

Administration 
Commercial  Fishery  Logbook  Forms: 

Stone  Crab.  MD 
Finfish — MD  crab 
NOAA  88-59. 140.  and  153 
Monthly 
Captains  of  Fishing  Craft,  256,670 

responses;  16.577  hours 
Richard  Sheppard, 395-3211 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross — 633-9770 

Revisions 

Summary  for  National  Electric  Rate        ' 
Book 


EIA-419  (formerly  FPC-1) 

Annually 

Electric  Utilities,  1,380  responses;  2.415 

hours 
Jefferson  B.Hill,  395-5867 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — ^William 
Riley— 245-6511 

Revisions. 

National  Institutes  of  Health 
Effects  of  Contraceptive  Steroids  on 

Blood  Pressure 
Single  time 
Description  not  furnished  by  agency,  700 

responses;  350  hours 
Richard  Eisinger,  395-3214 

Reinstatements 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Annual  Inventory  of  Community  Mental 

Health  Centers  of  Public  Mental 

Hospitals 
MH-25-3 
Annually 
Federally  funded  CMHC's,  657 

responses;  2,157  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer— Robert  G. 
Masarsky — 755-5184 

New  Forms 

Policy  Development  and  Research 
Questionnaires  for  the  Evaluation  of  the 

Performance  Funding  System 
Single  time 
Key  management  staff  in  150  public 

housing  authorities.  1,050  responses; 

850  hours 
Arnold  Strasser.  395-5080 

Revisions 

Equal  Opportunity 

Sales-Insured  Home  Mortgage  Monthly 

Reports— Rental— HUD  Rental 

Housing 
HUD-935.1  and  935.4 
On  occasion 
Developers  and  sponsors  using  HUD 

housing  programs,  35,000  responses; 

8,750  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer— William  L 
Carpenter — 343-6716 

Reinstatements 

Bureau  of  Land  Management 
CoIor-of-Title  Application 
2540-1 
On  occasion 

Applicant  Applying  for  Land  Under 
Color-of-Title,  50  responses;  25  hours 


Charles  A.  Ellett,  395-5060 
Bureau  of  Land  Management 
Conveyances  Affecting  Color  or  Claim 

of  Title 
2540^ 
On  occasion 
Applicants  Applying  for  Land  Under 

Color-of-Title,  50  responses;  25  hours 
Charles  A.  Ellett,  395-5080 
Bureau  of  Land  Management 
Color-of-Title  Tax  Levy  and  Payment 

Report 
2540-3 
On  occasion 

County  officials,  50  responses;  25  hours 
Charles  A.  Ellett.  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver-^523-6341 

Revisions 

Occupational  Safety  and  Health 

Administration 
Safety  and  health  accident  inspection 

report 
OSHA-1 

Other  (see  SF-83) 
Employers,  100.000  responses;  10.000 

hours 
Arnold  Strasser.  395-5080 

Extensions 

Occupational  Safety  and  Healthy 

Administration 
Preliminary  fatality/catastrophe  event 

report 
OSHA-36 
On  occasion 
Business  employers.  5,000  responses;  500    \ 

hours  3 

Arnold  Strasser.  395-5080 

DEPARTMENT  OF  TRANSPORTATKNI 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

Departmental  and  Other  National 

Trucker  Survey  Questionnaire 
Single  time 
Interstate  Truck  drivers,  3,000 

Responses;  1,000  hours 
Susan  B.  Geiger,  395-5867 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  /' 

Agency  Clearance  Officer — Linwood  A.   ' 
Rhodes— 632-0084 

Revisops 

Application  for  Assistance.  American 

Schools  and  Hospitals  Abroad 
1010-2  / 

On  occasion 
Board  of  Directors  of  private 

institutions;  67  responses;  240  hours 
Laveme  V.  Collins,  395-3214 
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ENVIRONMENTAL  MOTECTION  AOCMCV 

Agency  Clearance  Officer — John  J. 
Stanton— 245-3064 


Revisions 

Comment  Form  Calendar  of  Federal 

Regulations  ' 
Single  time  j 

All  users  of  calendar  3,000  responses; 

750  hours  , 

Edward  H.  Clarke.  395-5867    j 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — ^John  P. 
Weld— «32-7737 

Extensions 

Personal  Qualifications  Statement  and 
Continuation  Sheet  for  Personal 
Qualifications  Statement 

SF-171  and  171A  ,  -^ 

On  occasion 

Applicants  for  Federal  Employment; 
1,200,000  responses;  1,100,000  hours 

Laverrie  V.  Collins,  395-3214 

TENNESSEE  VALLEY  AUTHOfUTY 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 854-2596 

New  Forms 

Residential  Energy  Conservation 

Attitude  Survey  ' 
Single  time  f 

170  County  TVA  market  Area,  1.000 

responses;  333  hours 
Charles  A.  Ellett.  395-5080       ' 
Residential  Solar  Energy  Attitude 

Survey  '  j 

Single  time  ' 

Households  in  170  County  TVA  Market 

area,  1.000  responses;  333  hours 

Charles  A.  Ellett,  395-5080       , 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

[TV.  Doc.  80-2715  Filed  1-25-flO:  8:45  im| 
WLUNG  COOE  3110-01-M 


'  The  Office  of  Management  and  Budget  has  acted 
on  this  form  prior  to  the  usual  10-day  time  alloted 
for  clearance,  because  it  is  important  for  the 
Regulatory  Council  to  obtain  comments  from  users 
of  the  Calendar  of  Federal  Regulations,  in  order  to 
incorporate  those  comments  in  the  next  edition  of 
the  Calendar.  The  reply  card  is  a  simpler  version  of 
a  comment  form  which  OMB  previously  approved, 
in  December. 

'  These  forms  will  be  acted  on  before  10  dajrs 
have  elapsed.  A  notice  of  request  for  approval  was 
originally  published  in  the  Federal  Register,  Vol.  44. 
No.  213.  page  62976  on  November  1, 1979. 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Generalized  System  of  Preferences; 
Information  on  Imports  During  First  10 
Monttis  of  1979 

This  notice  is  for  information  only, 
and  has  no  legal  effect,  h  is  provided  in 
order  to  inform  the  public  of  certain 
import  statistics  covering  the  period  of 
January  through  October  1979.  These 
statistics  are  relevant  to  the 
"competitive-need"  limits  set  forth  in 
section  504(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2464(c)),  pertaining  to  the 
Generalized  System  of  Preferences 
(GSP).  Those  limits  provide,  in  effect, 
that  any  GSP  beneficiary  coimtry  that 
exported  to  the  United  States  dunpf^he 
most  recent  calendar  year  a  quaimty  of 
any  one  GSP  eligible  article  in  excess  of 
(1)  $25  million,  adjusted  aimually  to 
reflect  changes  in  the  U.S.  Gross 
National  Product,  or  (2)  50  percent  of 
total  U.S.  imports  of  the  article,  is  to 
cease  receiving  duty-free  treatment 
under  GSP  for  such  article  not  later  than 
90  days  after  the  close  of  that  calendar 
year. 

Based  on  preliminary  data,  subject  to 
revision,  the  dollar  limit  cited  in  the 
preceding  sentence  is  expected  to  be 
approximately  $41.0  million  for  calendar 
year  1979. 

Section  1111  of  the  Trade  Agreements 
Act  of  1979  amends  section  504(c)(1)(B) 
of  the  Trade  Act  of  1974  so  that  the 
President  may  disregard  the  50  percent 
"competitive-need"  limit  with  respect  to 
any  eligible  article  if  the  value  of  total* 
imports  of  the  article  during  the  most 
recent  calendar  year  did  not  exceed  $1 
million,  adjusted  annually  to  reflect 
changes  in  the  UJS.  Gross  National 
Product. 

An  Executive  order  will  be  issued  to 
be  effective  March  31, 1980,  making  the 
adjustments  that  are  required  by  section 
504(c)  of  the  Trade  Act,  on  the  basis  of 
official  data  covering  all  of  calendar 
year  1979.  Such  data  are  not  currently 
available.  It  should  be  emphasized  that 
the  information  set  forth  below  covers 
only  the  first  ten  months  of  1979.  While 
this  is  not  complete  information  on 
which  adjustments  will  be  based,  it  is 
being  published  now  in  order  to  provide 
the  maximum  possible  advance 
indication  as  to  adjustments  that  may  be 
made  to  meet  requirements  of  section 
504(c)  of  the  Trade  Act. 

List  I  below  shows  how  the 
"competitive-need"  list  of  countries 
ineligible  to  receive  GSP  benefits  for 
particular  articles  might  look  if  that  list 
were  based  on  data  covering  the  period 
January  through  October  1979.  In  fact. 


the  "competitive-need"  list  that  wiU 
become  effective  on  March  31  will  be 
based  on  data  for  the  full  twelve  numtbs 
of  1979,  so  that  List  I  below  is  indicative 
only  and  is  subject  to  change. 

List  II  below  shows  countries  whichr 
on  the  basis  of  data  for  the  first  ten 
months  of  1979,  were  close  to  exceeding 
the  "competitive-need"  limits  for 
particular  articles,  but  which  had  not 
actually  exceeded  those  limits. 

List  III  below  shows  countries  which 
supplied  47  percent  or  more  of  GSP 
eligible  articles,  based  on  data  for 
January-October  1979,  and  where  the 
total  value  of  U.S.  imports  did  not 
exceed  $1  million. 

The  column  headed  "TSUS"  in  the 
Lists  below  sets  forth  item  numbers  of 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202),  representing  categories 
of  imported  articles. 
WiUiam  B.  Kelly,  [r.. 
Ctiainnan,  Trade  Policy  Staff  Committee. 
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LIST  I 
GSP  eligible  articles  for  which  a  beneficiary  country  supplied— 

a)  50  percent  or  more  of  u/s.  imports  in  January-October  1979  and 
the  total  value  of  U.S.  imports  during  this  period  exceeded 

$1  million,  or 

b)  imports  valued  at  $41  million  or  more  during  that  period. 


1979 

TSUS 

Item  No. 

106.60 

107.48 

107.80 

112.40 

114.05 

121.25 

121.55 

135.30 

135.90 

136.00 

136.30 

136.80 

137.40 

137.71 

138.05 

140.21 

141.70 

141.77 

146.12 

146.22 

146.44 

147.88 

148.12 

148.25 

148.72 
149.50 
155.20 


155.35 
156.40 
176.15 
192.45 
192.85 
200.91 
202.62 
204.30 


1980 

TSUS 

Item  No. 

106.60 
107.48 
107.80 
112.40 
114.05 
121.25 
121.55 
135.30 
135.90 
136.00 
136.30 
136.80 
137.40 
137.71 
138.05 
140.21 
141.70 
141.77 
146.12 
146.22 
146.44 
147.88 
148.12 
(148.19) 
(148.27) 
148.72 
149. 50 
155.20 


155.35 
156.40 
176.15 
192.45 
192.85 
200.91 
202.62 
204.30 


Country  Percent 

India  68 

Argentina  50 

Argentina  54 

Portugal  50 

Thailand  65 

Argentina  ,           51 

India  55 

Mexico  58 

Mexico  96 

Dominican  Republic       85 

Mexico  78 

Mexico  75 

Mexico  70 

Mexico  94 

Mexico  54 

Mexico  84 

Taiwan  92 

Mexico  65 

Argentina  66 

Turkey  55 

Philippine  Republic  79 

Mexico  75 

Mexico  91 

Mexico  70 

Chile  81 

Mexico  82 

(Brazil  22 

(Dominican  Republic  18 

(Philippine  Republic      6 

Dominican  Republic  65 

Brazil  23 

Brazil  78 

Israel  60 

-Mexico  50 

Honduras  53 

Mexico  99 

Mexico  50 


Value 

$5,717,570 

37,768,859 
1,281,108 
2,972,035 
4,191,419 
5,269,665 
7,454,137 
834,839 

18,984.101 
2,478,286 
9,686,314 
1,443,990 
713,251 
1,399,476 
4,043,868 
5,604,450 
6,032,714 

10,167,126 
1,149,390 
2,556,271 
2,145,657 
896,585 
4.267,981 
3,589,104 

1.532,050 

1,099,412 

174,296,608 

139,726,989 

50,017,699 

"1,643,892 

45,478,286 

1.-514,762 

1,902.727 

2.606.997 

1,708,164 

31,658,790 

1,258,320 
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LIST  I— Continued 

L 

1979 

1980 

TSUS 

TSUS 

# 

Item  No. 

Item  No. 

Country 

Percent 

Value 

206.47 

206.47 

Taiwan       i 

72 

$1,960,394 

206.60 

206.60 

Mexico 

69 

19,591,122 

206.98 

206.98 

Taiwan 

61 

29,953,103 

220.20 

220.20 

Portugal 

86 

937,953 

220.25 

220.25 

Portugal 

81 

1,748,049 

220.48 

220.48 

Portugal 

50 

2,060,212 

222.10 

222.10 

Hong  Kong 

65 

6,586,702 

240.02 

240.02 

Philippine  Republic 

89 

15,617,866 

240.19 

240. 19 

Taiwan 

65 

918,607 

245.20 

245.20 

Brazil 

51 

15,194,853 

256.60 

256.60 

Republic  of  Karea 

61 

12,649,093 

256.85pt. 

256.87 

Mexico 

93 

36,790,864 

319.01 

319.01 

India 

99 

1,616,864 

319.05 

319.05 

India 

99 

1,209,928 

360.35 

360.35 

India 

86 

1,353,596 

389.61 

389.61 

Hong  Kong 

51 

24,635,916 

419.60 

419.60 

Chile 

70 

2,208,358 

422.76 

422.76 

Mexico 

»7 

2,050,974 

425.84 

425.84 

Netherlands  Antilles 

89 

1,648,138 

425.86 

425.86 

Brazil 

62 

859,680 

428.34 

428.34 

Brazil 

65 

2,019,315 

437.64 

437.64 

Brazil 

50 

5,611,942 

473.52 

473.52 

Mexico 

99 

13,906,412 

473.56 

473.56 

Mexico 

90 

1,158,898 

511.31 

511.31 

Mexico 

89 

1,186,431 

517.24 

517.24 

Malagasy  Republic 

58 

1,083,452 

518.41 

518.41 

Mexico 

53 

1,660,773 

520.35 

520.35 

Thailand 

69 

29,392,519 

532.31 

532.31 

Mexico 

5# 

728,378 

535.31 

535.31 

Mexico 

55 

5,042,209 

545.53 

545.53 

Mexico 

59 

8,190,062 

545.65 

545.65 

Mexico 

77 

836,986 

545.85 

545.85 

Taiwan 

78   ' 

813,139 

602.30 

602.30 

Philippine  Republic 

91 

25.491,269 

603.40 

603.40 

Chile 

82 

5,804,377 

603.50 

603.50 

Chile 

87 

4,873,306 

612.03 

612.03 

Chile 

50 

18,417,484 

612.06 

612.06 

Chile 

35 

105,691,624 

622.40 

622.40 

Brazil 

99 

7,252,883 

651.13- 

651.13 

Hong  Kong 

69 

822,357 

651.21  ' 

651.21 

Taiwan 

56 

3,044,798 

652.84 

652.84 

Mexico 

55 

23,216,870 

653.47 

653.47 

Taiwan 

79 

1.434,091 

653.48 

653.48 

Taiwan 

57 

13,098,994 

653.85 

653.85 

Taiwan 

80 

2,526,103 

LIST  I—Contlnued 


1979 

TSUS 

Item  No. 

653.93 

657.24 

660.42 

660.44pt, 

662.35 

676.52. 

678.50 

682.60 
683.80 
684.15 
684.20 
684.50 
684.70 
685.24 


685.90 

686.24 

686.30 

686.50 

687.30 

687.42 

688.10 

688.12 

688.35 

692.27 


694.40 

696.10 

696.35 

703.65 

703. 75 

706.40 

709.40 

713.15 

722.44 

725.06pt. 

725.06pt. 

725.32 

725.46 

726.90 

727.15 


1980 

TSUS 

Item  No. 

653.93 
657.24 
660.42 
660.48 
662.35 
676.52 

678.50 

682.60 
683.80 
684.15 
684.20 
684.50 
684.70 
685.24 


685.90 
686. 24 
686.30 
686.50 
687.30 
687.42 
688.10 
688. 12 
688. 35 
(692.29) 

(692.32) 
694.66 
696.10 
696.35 
703.65 
703. 75 
706.40 
709. 40 
713.15 
722.44 
(725.05) 
(725.07) 
725. 08 
725.32 
725.46 
726.90 
727.15 


Country 

Taiwan 

Taiwan 

Brazil 

Mexico 

Mexico 
(Hong  Kong 
(Mexico 

(Republic  of  lEorea 
(Taiwan 

Mexico 

Hong  Kong 

Singapore 
Hong  Kong 
Hong  Kong 
Taiwan 
(Hong  Kong 
(Republic  of  Korea 
(Taiwan 
Mexico 
El  Salvador 
Taiwan 
Mexico 
Malaysia 
Taiwan 
Taiwan 
Mexico 

Republic  of  Korea 
(Brazil 
(Mexico 

Israel 

Taiwan 

Taiwan 

Mexico 

Mexico 

Hong  Kong 

Hong  Kong 

Mexico 

Hong  Kong 

Republic  of   Korea 

Republic  of  Korea 

Taiwan 

Republic  of  Korea 

Mexico 

Taiwan 


Percent 

57 
50 
18 
18 
52 
12 
7 
5 
6 
19 
79 
91 
55 
42 
19 
19 
10 
9 
15 
64 
50 
82 
52 
51 
67 
70 
50 
3 
10 

12 
55 
55 

93 
87 
S3 
50 
60 
51 
51  ~ 

58 
58 
56 
50 
59 


Value 

$4,002,818 
1,291,549 
52, 137, 198 
44,119,733 
1,817,073 
77,551,263 
47,931,622 
49,667,511 
57,969,347 
47,031,585 
4,556,508 
5,530,016 
17,007,686 
69,200,311 
76,425,605 
86,172,829 
4«,  606,384 
43,234,513 
98,393,567 
3,676,931 
9,115,232 
1.128,199 
8,952,176 
2,707,026 
32,493,093 
40,278,065 
2,175,041 
41,600,615 
143, 338, 262 

42,465,718 
52-,  685, 095 
3,752,609 
1,386,167 
1,  735, 005 
1,377,683 
2,423,797 
3,805,347 
2,219,838 
12.109,051 

2,220.787 
4.391.624 
6.019.050 
9.008,741 
14,910,710 


^5 
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1979 

TSUS 
Item  No« 

727.31 
727.35 
727.47 
730.29 
734.10 
734.15 
734.20 
734.25 
734.34 
734.51 
734.56 
734.87 
734.90 
735.05 
737.25 
737.30 
737.45 
737.50 
737.60 
737.80 
737.95 

740.10 

740.30 

740.34 

740.70 

741.25 

751.05 

755.25 

756.04 

771.45 

772.03 

772.35 

772.97 

774.60pt. 

790.25 

790.39 

790.70 

792.50 

792.60 


1980 

TSUS 

Item  No. 

727.23 
727.35 
727.47 
730.29 
734. 10 
734.15 
734.20 
734.25 
734.34 
734.51 
734.56 
734.87 
734.90 
735.07 
737.25 
737.30 
737.45 
737.50 
737.60 
737.80 
737.95 

740. 10 
740. 30 
740.34 
740.70 
741.25 
751.05 
755.25 
756.04 
771.45 
772.03 
772.35 
772.97 
774.45 
790.25 
790.39 
790.70 
792; 50 
792.60 


LIST  I—Contlnued 


UMI 


Country 

Republic  of  Korea 

Taiwan 

Taiwan 

Brazil 

Taiwan 

Taiwan 

Hong  Kong 

Hong  Kong 

Hong  Kong 

Taiwan 

Haiti 

Taiwan 

Taiwan 

Republic  of  Korea 

Taiwan 

Republic  of  Korea 

Hong  Kong 

Hong  Kong 

Hong  Kong 

Hong  Kong 
(Hong  Kong 
(Taiwan 

Hong  Kong 

Hong  Kong 

Hong  Kong 

Israel 

Hong  Kong 

Taiwan 

Hong  Kong 

Hong  Kong 

Taiwan 

Hong  Kong 

Taiwan 

Hong  Kong 

Hong  Kong 

Philippine  Republic 

Taiwan 

Republic   of   Korea 

Rilllpplne  Republic 

Hong  Kong 

TOTAL 


Percent 

56 
18 
52 
54 
88 
61 
48 
63 
50 
79 
80 
56 
68 
59 
77 
63 
57 
88 
61 
53 
42 
19 
7 
74 
91 
69 
58 
66 
54^ 
73 
58 
61 
79 
53 
77 
50 
78 
89 
64 
96 


Value 

$2,733,185 

42,468,954 

1,941,312 

745,520 

5,851,439 

29,844,972 

98,050,285 

1,673,302 

686,524 

2,895,874 

23,233,090 

3,819,392 

7,588,187 

5,477,068 

4,809,351 

21,770,305 

4,398,586 

1,185,787 

3,893,840 

7,004,713 

111,535,173 

51,010,330 

42,522,948 

1,522,075 

2,776^573 

7,911,165 

1,199,705 

28,742,650 

8,592,588 

8,631,446 

1,634,897 

1,194,356 

24,324,357 

15,189,613 

19,701,431 

1,782,877 

24.963,583 

31,333,523 

3,714,584 

4.803.532 

2,997,771,908 


'.* 


LIST  II 
GSP  eligible  articles  for  which  a  beneficiary  country  supplied— 

a)  47  percent  or  more,  but  less  than  50  percent,  of  U.S.    imports 
In  January^October  1979  and  the  total  value  of  U.S.  ImoOTts 
during  this  perixsd  exceeded  $1  miHion,   or 

b)  imports  valued  at  $3S  million  or  more,  but  less  than  $41 
million,  during  that  period. 


1979 

TSUS 

Item  No. 

154.55 

206.50 

220.50 

222.44 

308. 35 

308. 50 

540.21 

612.03 

648.97 

650.89 

651.37 

656.10 

676.20 

683.15 

685.40 

726.70 

727.48 

734.54 

734.72 
737.15 
740.10 
745.58 
748.40 


1980 

TSVS 

Item  No. 

(154.43) 
(154.53) 
206i.50 
220. 50 
222.44 
308.35 
308. 50 
540.21 
612:.  03 
648.97 
650.89 
651.37 
656.10 
676,20 
683. 15 
685. 40 
726.70 
727.50 
734^  54 

734^  72 
737.15 
740. 10 
745.58 
748.40 


Country 

Talvrani 

Honduras 
Portugal 

Philippine  Republic 
Hong  Kong 
Republic  of  Kbrea 
Hex  lea 
Peru 
Taiwan 
Hong  Kong 
Taiwan 
Israel 
Hong  Kong 
Mexico 
Taiwan 
Mexico 
Taiwan 

(Republic  of  Rorea 
(Taiwan 
Mexico 
Hong  Kong 
Israel 
Hong  Kong 
Taiwan 

Total 


Percent 
47 

48 

47 

49 

49 

47 

47 

47 

39 

49 

47 

47 

15 

49 
5 
47 
47 
49 
48 
48 
47 

6 
47 
47 


Value 

$628. 433 

4,202,9142 
707,016 
5,325,960 
964,536 
496.418 
2.832.012 
17.460.4U 
40.688,746 
559. 97^ 
3.326,951 
737.286 
40.872,462 
20,933,909 
39,698,461 
2,410,133 
15,438.804 
15,520,154 
15,089,665 
554, 161 
17,245,092 
40,072,608 
883, 727 
27.692.826 

314,342,686 
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LIST  III 


GSP  eligible  articles  for  which  a  beneficiary  country  supplied  47  percent 
or  more  of  U.S.  imports  in  January-October  1979  and  the  total  value  of 
U.S.  imports  during  this  period  did  not  exceed  $1  million —  — 


LIST  III— Continued 


1979 

1980  1 

Total 

TSUS 

TSUS 

Country 

Value 

Item  No. 

Item  No. 

Country 

Percent 

Value 

of  Item 

107.70 

107.70 

Haiti 

100 

$673 

$673 

110.45 

110.45 

Peru 

47 

132.765 

277.474 

111.92 

111.92 

Philippine  Republic 

55 

70,916 

128.116 

130.40 

130.40 

Mexico 

85 

14,809 

17.261 

131.80 

131.80 

Mexico 

100 

285 

285 

135.51 

135.51 

Mexico 

74 

144,838 

194.587 

135.80 

135.80 

Nicaragua 

95 

93,467 

98. 158 

136.92 

136.92 

Israel 

62 

133,279 

211.643 

136.98 

(136.94) 
(136.95) 

Guatemala 

58 

74,459 

127,044 

137.75 

137.75 

Costa  Rica 

71 

54.6.  736 

769.007 

145.24 

145.24 

Mexico 

100 

281 

281 

145.53 

145.53 

Turkey 

91 

510,448 

557.348 

145.60 

(145.65) 
(145.70) 

Taiwan 

80 

672,734 

834.697 

147.33 

147.33 

Jamaica 

73 

14,823 

20.287 

147.85 

147.85 

Mexico 

69 

318,809 

461.821 

148.35 

148.35 

Israel 

.   56 

21,243 

37.726 

148.77 

148.77 

Argentina 

78 

11.568 

14,669 

152.00 

152.00 

Philippine  Republic 

54 

483 

888 

152.43 

152.43 

Dominican  Republic 

92 

115.139 

124,927 

153.08 

153.08 

Dominican  Republic 

77 

45,042 

57,913 

154.40 

154.40 

Taiwan 

65 

189,482 

288,223 

154.60 

154.60 

Taiwan 

58 

57.644 

98,570 

161.69 

161.69 

Mexico 

96 

159.789 

165,980 

162.03 

162.03 

Thailand 

52 

1.200 

2,299 

162.11 

162.11 

Syria 

50 

4.785 

9,554 

168.15 

(168.12) 
(168.13) 

Trinidad 

80 

430.785 

531,918 

168.23 

168.37 

Peru 

65 

36.640 

55, 892 

182.90 

182.90 

Panama 

74 

417.104 

557,377 

184.65 

184.65 

Taiwan 

65 

265.586 

405,584 

190.68 

190.68 

Mexico 

55 

224,099 

401,827 

202.38 

202.38 

Brazil 

69 

196.800 

281,337 

203.20 

203.20 

Taiwan 

94 

79. 744 

84.383 

206.45 

206.45 

Haiti 

88 

18.909 

21.369 

206.95 

206.95 

Taiwan 

47 

37.455 

79,570 

220.10 

220. 10 

Portugal 

83 

423.250 

508. 504 

220.15 

220.15 

Portugal 

99 

105.789 

106.413 

220.35 

220.35 

Portugal 

100 

40. 270 

40.270 

220.37 

220.37 

Portugal 

100 

10.829 

10.829 

220.41 

220.41 

Portugal 

91 

80.037 

'  87,236 

1979 

TSUS 

Item  No. 

222.34 

240.06 

240.10 

240.12 

240.40 

240.50 

245.00 

252.15 

252.30 

254.56 

274.27 

304.44 

304.48 

304.58 

305.22 

305.28 

305.50 

306.52 

306. 71 

306. 72 
308.30 
308.55 
319.03 
319.07 
335.50 
347.20 
347.30 
360.36 
361.21 
364.09 
364.14 
364.18 
387.32 
403. 79 
405.45 
407.12 
408. 75 
418.24 
418.78 
419.54 
420.02 
420.82 
420.98 
425.12 
425.18 


1980 

TSUS 

Item  No. 

222.34 

240.06 

240.10 

240.12 

240.40 

240.50 

245.00 

252.15 

252.30 

254.56 

274.27 

304.44 

304.48 

304.58 

305.22 

305.28 

305.50 

306. 52 

306. 71 

306. 72 
308.30 
308.55 
319.03 
319.07 
335.50 
347w20 
347^30 
360. 36 
361.21 
364.09 
364.14 
364.18 
387.32 
403.79 
405.45 
407.12 
408. 75 
418.24 
418.78 
419.54 
420.02 
420.82 
420.98 
425.12 
425. 18 


Country 


Philippine 

Hillippine 

Brazil 

Philippine 

Philippine 

Taiwan 

Romania 

Argentina 

Mexico 

Portugal 

Hong  Kong 

Brazil 

Haiti 

Bangladesh 

India 

Thailand 

Brazil 

Bolivia 

Mexico 

Mexico 

Brazil 

Singapore 

India 

India 

India 

Hong  Kong 

India 

India 

India 

Mexico 

India 

Portugal 

Hong  Kong 

Republic  of 

Romania 

Romania 

Romania 

India 

Mexico 

Mexico 

Israel 

Israel 

Brazil 

Mexico 

Mexico 


Republic 
Republic 

Republic 
Republic 


Korea 


Percent 

63 

54 

59 

56 

87 
100 

73 

47 

50 

92 
100 
100 

53 

49 

69 

93 

79 

66 
100 

75 

50 
100 

96 

87 

88 
100 

74 
93 
100 
48 
74 
51 
50 
100 
56 
47 
96 
89 
57 
55 
96 
99 
90 
61 
87 


Country 
Value 

$14,298 
133,891 
584,189 
250, 157 
70, 888 
285 
47, 253 
35, 749 
14,490 
153,916 
269 
140,212 
3,709 
14,333 
313,570 
479, 165 
32, 705 
28,556 
2,916 
3,509 
89,314 
54,111 
554,553 
159,703 
424,157 
27,001 
325,343 
23,306 
320 
370 
2,634 
121,705 
260,867 
97, 755 
155.468 
242.142 
69,930 
283,202 
442,408 
196.883 
507.866 
616,781 
368,642 
338,271 
105,544 


Total 

VSilue 

of  Item 

$22,524 
246, 689 
977,034 
438,891 
80, 744 
285 
64,717 
74,911 
28,627 
166,186 
269 
140,212 
6,882 
29, 084 
449,814 
514,661 
40, 993 
42,974 
2,916 
4,668 
177,446 
54,111 
574,388 
182,639 
481,524 
27, 001 
439,580 
25,052 
320 
758 
3,548 
235,151 
518,862 
97, 755 
274,129 
511,567 
72,730 
314,789 
768, 664 
355,810 
527,246 
621,555 
408,991 
548,693 
120,604 
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1979 

TSUS 
Item  No» 

429.20pt. 
437.13 
437.16 
446. 10 
450.10 
460.60 
461.15 
-465.65 
465.70 
466.10 
466.20 
472.48 
473.62 
473.82 
513.21 
514.54 
515.51 
515.54 
516.24 
516.71 
516.73 
516.74 
516.76 
520.37 
533.14 
534.74 
545.37 
546.21 
546.23 
547.41 
603.45 
610.70 
610.71 
612.02 
612.15 
612.40 
613.03 
613.11 
624.42 
628.50 
646.04 
646.06 
646.82 
646.85 
646.86 


LIST  III— Contlnaed 


LIST  Ill—Continued 


198Q 
TSUS 
Item  No.    1 

I 

429.29 

437.13 

437.16 

446.10 

450.10 

460.60 

461.15 

465.65 

465.70 

466.10 

466.20 

472.48 

473.62 

473.82 

513.21 

514.54 

515.51 

515.54 

516.24 

516.71 

516.73 

516.74 

516.76 

520.37 

533.15  pt 

534.74 

545.37 

546.21 

546.23 

547.41 

603.45 

610.70 

610.71  I  I 

612.02 

612.15 

612.40 

613.01 

613.11 

624.42 

628.50 

646.04 

646.06 

646.82 

646.85 

646.86 


Country  Percent 

Colombia  100 

India  51 

India  100 

Malaysia  71 

Mexico  62 

Hong  Kong  60 

Bermuda  91 

Western  Somoa  55 

Argentina  98 
Republic  of  Korea         93 

India  100 

Cyprus  86 

Mexico  92     . 
Republic  of   Korea          98 

Mexico  60 

Mexico  77 

Mexico  68 

Mexico  57 

India  100 

India  90 

India  89 

India  93 

India      -  89 

Israel  70 

Taiwan  98 

Taiwan  90 

Taiwan  79 

Mexico  93 

Taiwan  56 

Hong  Kong  57 

Thailand  63 

Taiwan  48 

Israel  80 

Chile  100 

Mexico  58 

Mexico  88 

Brazil  77 
Republic  of   Korea          98 

Mexico  58 

Peru  74 

Taiwan  72 

Taiwan  74 

Taiwan  48 

Taiwan  53 

Hong  Kong  57 


Country 
Value 

$576,219 
41,833 

162,881 

356,776 
6,357 

149,207 

85,  238 

2,049 

58,338 

6,450 

452 

26,993 

22,113 

322,422 
71,464 
82,261 
18,555 
33,542 
8.713 

771,739 
21.146 
72,421 

225,719 
26, 601 
24,430 
11,185 
36,557 

161.568 
40.580 
59.543 
85,467 

294.437 
75.465 

104.075 

258.451 

53.745 

58.718 

.   22,022 

165,785 

103.575 

2.681 

73. 101 

42.133 

305.429 

160.390 


Total 

Value 

of  Item 

$576,219 
80.852 
162.881 
496.930 
10.099 
248.664 
93,647 
3,693 
59, 086 
6,899 
452 
31,305 
24,026 
325.830 
117.574 
105.666 
27.282 
58.352 
8.713 
848.644 
23,519 
77.584 
252.984 
37.666 
24.698 
12.422 
46.236 
172.777 
71.265 
103,604 
134,868 
605.374 
94.303 
104.075 
440.819 
60.502 
76. 100 
22.320 
282.589 
138.638 
3.711 
97,930 
87, 244 
566, 322 
277,581 


1979 

TSUS 
Item  No. 

646.98 

648.63 

649.71 

649.73 

649.75 

65Q. 83 

650.85 

650.87 

651.03 

651.15' 

652.93 

653.30 

653.70 

662.18 

672.10 

676.23 

684.10 

688.20 

694.70 

702.08 

702.14 

702.15 

702.20 

702.35 

702.47 

703.20 

703.55 

704.95 

706.50 

708.41 

709.21 

711.83 

713.17 

713.19 

722.90 

722.92 

724.35 

726.60 

728.20 

730.41 

731.10 

731.50 

732.50 

732.62 

734.30 

734.60 


1980 

TSUS 

Item  No. 

646.98 
648.63 
649.71 
649.73 
649.75 
650.83 
650.85 
650.87 
651.03 
651.15 
652.93 
653.30 
653.70 
662.18 
672.10 
676.23 
684.10 
688.20 
694.70 
702.08 
702.14 
702.15 
702.20 
702.35 
702.47 
703.20 
703.55 
704.95 
706.50 
708.41 
709.21 
711.77 
713.17 
713.19 
722.90 
722.92 
724.35 
^726.60 
728.20 
730.41 
731.10 
731.50 
732.50 
732.62 
734. 30 
734.60 


Country 

Mexico 

Republic  of  Korea 

Taiwan 

Republic  of  Korea 

Taiwan 

Hong  Kong 

Taiwan 

Hong  Kong 

Hong  Kong 

Taiwan 

Mexico 

Hong  Kong 

Hong  Kong 

Republic  of  Korea 

Hong  Kong 

Hong  Kong 

Taiwan 

Taiwan 

Israel 

Republic  of  Korea 

Republic  of  Korea 

Mexico 

Republic  of  Korea 

Mexico 

Mexico 

Mexico 

Portugal 

Riilippine  Republic 

Hong  Kong 

Hong  Kong 

Hong  Kong 

Mexico 

Hong  Kong 

Mexico 

Taiwan 

Taiwan 

Hong  Kong 

Mexico 

Portugal 

Brazil 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Taiwan 


Percent 


Country 
Value 


96 

$569,275 

67 

44,508 

60 

3,981 

54 

4,100 

55 

20,555 

100  . 

2.604 

47 

51,985 

100 

62,061 

52 

35,802 

65 

206,028 

57 

*21,198 

50 

408, 650 

67 

36, 568 

100 

6,288 

66 

353,931 

56 

444,924 

85 

396,933 

47 

29.568 

56 

242,801 

73 

13,776 

59 

580,791 

63 

2,576 

68 

440,010 

69 

121,880 

75 

673,996 

100 

636 

59 

298,008 

89 

93,967 

66 

318,951 

62 

2,700 

87 

2,388 

49 

459,971 

83 

253,186 

97 

629.328 

49 

185.144 

53 

218.100 

84 

5,396 

51 

22,271 

74 

14,596 

98 

812,662 

58 

473,608 

47 

305,310 

48 

73,406 

53 

133,456 

89 

275,939 

90 

227,582 

Total 

Value 

of  Item 

$588,693 
66,073 
6,541 
7,513 
36,987 
2,604 
108,712 
62,061 
68,279 
315,840 
36.554 
807.253 
54, 172 
6,288 
535,173 
792,084 
465,351 
61,659 
429,455 
18,832 
984,288 
4,049 
643, 253 
174,463 
892.718 
636 
499.922 
104.431 
481.616 
4.289 
2,714 
935,224 
303, 053 
648,214 
375,855 
407, 603 
6,414 
43. 335 
19,685 
829, 179 
812,588 
641,583 
150, 126 
247.200 
306,686 
250,465 


/ 
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1979 


Item  Ho. 


734.75 

735.10 

735.11 

741.20 

745.08 

745.50 

748.12 

748. 36 

750.05 

750.10 

750.35 

750.50 

750.75 

751.10 

751.20 

755. 30 

756.23 

756.40 

756.50 

756.60 

760.38 

760.65 

774.20 

790.07 

791.10 

791.20 

791.35 

792.22 

792.70 

792.75 


980 

Tsbs 

Item  Ho. 

734. 7S 

735. 10 

735.11 

741.20 

745.  e» 

745.50 

748.12 

748.36 

750.05 

750. 10 

750. 35 

750.50 

750.75 

751.10 

751.20 

755.30 

756. 2S 

756.40 

756.50 

756.60 

760.38 

760.65 

774.20 

790.07 

791.10 

791.20 

791.35 

792.22 

792.70 

792.75 


|FR  Doc  80-ZSei  Filed  l-25-8ft  8:45  am| 
BILUNO  CODE  31W-01-C 


Countxy  Percent 

Republic  of  Korea     53 

Republic  of  Korea     52 

Taiwan  64 

Hong  Kong  96 

Hong  Kong  72 

Israel  •       100 

Haiti  68 

Taiwan  47 

Hong  Kong  96 

Hong  Kong  49 

Taiwan  71 

Republic  of  Korea     47 

Hong  Kong  47 

India  48 

Taiwan  68 

Malta  62 

India  63 

Hong  Kong  84 

Hong  Kong  95 

Turkey  4? 

Mexico  86 

Taiwan  74 

India  63 

Hong  Kong  54 

Hong  Kong  54 

Republic  of  Korea  64 

Brazil  77 

Pakistan  95 

Taiwan  54 

Hong  Kong  86 

Total 


Cotmtry 
Value 

$432,969 
453,946 
57,456 
164,216 
26.045 
3,950 
25,758 
103. 600 
718,718 
216,890 
700,540 
426.806 
295.623 
23,834 
258, 803 
273,130 
149,460 
153,769 
34,048 
33,134 
97,255 
71,864 
38,867 
16,549 
162,309 
6,136 
45,087 
7,389 
54,582 
839.319 


Total 
Value      , 
of  Item 

$809, 640 
867,799 
89,383 
169,353 
35,979 
3.950 
37.738 
216.743 
748. 232 
437.243 
984.011 
900,626 
619,454 
49,015 
376,986 
439,378 
234,109 
182,123 
35,749 
69,966 
112,505 
96.869 
61,672 
30,616 
300. 173 
9,457 
58,285 
7,736 
99,324 
973,482 


34.257,602    59,744.625 


PRESIDENTIAL  COMiyHSSION  ON 
WORLD  HUNGER 

Public  Participation  and 
Communication  Sut)committee; 
Meeting 

The  Public  Participation  and 
Communication  Subcommittee  of  the 
Presidential  Commission  on  World 
hunger  will  meet  on  February  8. 1979  in 
Room  2008  of  the  New  Executive  OtRce 
Building,  726  Jackson  Place,  NW.. 
Washington,  D.C.  The  meeting  wiH 
begin  at  10:00  a jn. 

The  agenda  for  the  meeting  will 
include  discussion  on  the  Commission's 
public  education  program. 

The  meeting  will  be  open  to 
observation  by  the  public  to  the  extent 
space  is  available.  Reservations  are 
required  and  requests  should  be 
addresssed  to  the  Presidential 
Commission  on  World  Hunger,  734 
Jackson  Place,  NW.,  Washington,  D.C. 
20006.  Reservations  will  be  honored  on 
the  basis  of  the  earliest  postmarks  of 
requests. 

Donald  B.  Harper, 

Administrative  Officer.  Presidential 
Commission  on  WorM  Hunger. 

|FR  Doc.  80-271ff  Filed  t-25-80:  MS  am) 
BILUNG  CODE  St20-*7-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  16618;  File  No.  4-281] 

American  Stock  Exchange,  Inc^  et  aL; 
Application  Pursuant  to  Securities  and 
Exchange  Act  of  1934;  Order 

January  22, 1980. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  Boston  Stock  Exchange, 
Inc.,  Cincinnati  Stock  Exchange,  Inc., 
Midwest  Stock  Exchange,  Inc.,  National 
Association  of  Securities  Dealers,  Inc., 
New  York  Stock  Exchange,  Inc.,  Pacific 
Stock  Exchange,  Inc.,  Philadelphia  Stock 
Exchange,  Inc. 

The  Securities  and  Exchange 
Commission  hereby  issues  an  order, 
pursuant  to  Section  llA{a)(3)(B)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Acf 'J,  providing  the  authorization  to 
certain  self-regulatory  organizations  to 
act  jointly,  in  accordance  with  the  terms 
of  a  plan,  a&  amended,  with  respect  to 
matters  as  to  which  they  share  authority 
under  the  Act  in  planning,  developing, 
operating  and  regulating  a  national 
market  facility  consisting  of  a 
consolidated  quotation  system 
("quotation  system").  This  order 
authorizes  those  self-regulatory 
organizations  to  implement  that  facility 


on  a  permanent  basis  as  a  means  of 
facilitating  the  establishment  of  a 
national  maiicet  system  in  accordance 
with  the  requirements  of  Section  llA  of 
the  Act. 

/.  Introduction  and  Background 

On  January  28, 1978,  the  Commission 
adopted  Rule  llAcl-1  {the  "Rule") 
under  the  Act  which  requires  that  every 
national  securities  exchange 
("exdmnge")  and  national  securities 
association  ("association")  establish 
and  maintain  procedures  to  collect, 
process  and  make  available  to  vendors 
quotations  (including  size)  in  reported 
securites  (/.e.,  securities  as  to  which 
transaction  information  is  reported  in 
the  consolidated  transaction  reporting 
system  ("consolidated  system")).'  In 
adopting  the  Rule,  the  Commission 
requested  that  the  various  self- 
regulatory  organizations  consider  joint 
implementation  of  the  Rule  through  the 
creation  of  a  unified  data  stream  of 
quotations  from  all  market  centers.  In 
response  to  the  Commission's  request, 
on  July  25, 1978,  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  and  the 
American  Stock  Exchange,  Inc. 
("Amex")  filed  with  the  Commission  a 
"Plan  for  the  Purpose  of  Implementing 
Rule  llAcl-1  under  the  Securities 
Exchange  Act  of  1934"  ("CQ  Plan"  or 
"Plan").  The  CQ  Plan  (i)  established 
joint  procedures  to  govern  the  collection, 
processing  and  disseminating  of 
quotation  information  by  participation 
market  centers,  (ii)  provided  for 
selection  and  evaluation  of  an  exclusive 
processor  to  collect  quotation 
information  from  the  participating 
market  centers  and  to  make  that 
information  available  to  quotation 
vendors  in  a  single  data  stream,  and  (iii) 
establish  fees  relating  to  the  receipt  of 
quotation  information. 

On  July  28, 1978,  the  Commission 
issued  a  temporary  order,  pursuant  to 
Section  llA(a)(3){B)  of  the  Act, 
authorizing  any  self-regulatory 
organization  executing  the  Plan 
(collectively,  "participants") » to  act 
jointly  in  operating  and  regulating  the 
quotation  system  in  accordance  with  the 
,  terms  of  the  Plan  for  180  days  from  the 
date  of  the  order.'  On  January  24, 1979, 
the  Commission  issued  an  order  ("CQ 
Plan  Extension  Order"),  pursuant  to 


'  Securities  Exchange  Act  Release  No.  14415 
Oanuary  26, 1978),  43  FR  4342. 

»ln  addition  to  the  NYSE  and  Amex,  the  following^ 
self-regulatory  organizations  have  joined  the  CQ 
Plan  to  date:  The  Boston  Stock  Exchange,  Inc. 
Cincinnati  Stock  Exchange.  Inc..  Pacific  Stock 
Exchange,  Inc.,  Philadelphia  Slock  Exchange.  Inc„ 
Midwest  Stock  Exchange.  Inc..  and  the  National 
Association  of  Securities  Dealers,  Inc. 

'Secnrites  Exchange  Act  Release  No.  15009  (July 
28, 1978).  43  FR  34851  ("CQ  Order"). 


Section  llA(a)(3XB).  extending  iU 
approval  of  the  CQ  Plan  for  an 
additional  year.* 

On  August  1, 19»,  following  the 
Commission's  temporary  approval  of  tfaa 
CQ  Plan,  the  NYSE,  Amex,  Boston  Stock 
Exchange,  Inc.  ("BSE"),  Midwest  Stock 
Exchange,  Inc.  ("MSE").  Pacific  Stock 
Exchange,  Inc.  ("PSE ")  and  Pfailadel|rfiia 
Stock  Exchange.  Inc.  ("Phix")  began 
disseminating  quotations  in  a  single 
data  stream  pursuant  to  the  terms  of  the 
CQ  Plan.* The  National  Association  of 
Securities  Dealers,  Inc.  ("NASD") 
became  a  participant  on  December  15, 
1978,  and  began  disseminating  third- 
market  quotations  to  the  Securities 
Industry  Automation  Corporation 
C'SIAC),  the  processor  of  the  CQ  Plan 
data  stream,  on  February  20, 1979.  In 
addition,  the  Cmcinnati  Stock  Exchange. 
Inc.  ("CSE")  has  recently  signed  the  CQ 
Plan  and  is  scheduled  to  begin 
disseminating  quotations  to  STAC  by 
February  2. 1980.  A  complete  copy  of  the 
Plan,  as  amended,  and  all  comments 
received  with  respect  thereto  are 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
Room  6101. 1100  L  Street,  N.W., 
Washington.  DC.* 

CQPlan  Amendments 

On  November  20, 1979,  the  Plan 
participants  submitted  to  the 
Commission  various  proposed 
amendments  to  the  CQ  Plan,  which  were 
published  for  comment  in  the  Federal 
Register. 'These  proposed  amendments 
to  the  Plan  indude  the  following: 

(a)  Amendments  Relating  to  NASD 
Participation  in  the  Plan.— The  Plan 
participants  have  proposed  the 
amendment  of  Sections  IQ).  VI(c).  VI(d) 
and  IX(c)  of  the  Plan  and  the  addition  of 
a  new  Section  in(d)  to  the  Plan.  Among 
other  things,  these  proposals  would 
provide  that  at  some  future  date  the 
Plan  may  be  amended  and  submitted  to 
the  Commission  for  approval:  (i)  to 
provide  for  a  "CQ  Network  C"  for 
unlisted,  over-the-counter  NASDAQ 
securities:  (ii)  to  name  the  NASD  as  the 
network's  administrator,  with  all  of  the 
rights  and  authority  with  respect  to  "CQ 
Network  C"  that  the  networks' 
administrators  for  CQ  Networks  A  and 
B  have  under  the  CQ  Plan  with  respect 


'Securites  Exchange  Act  Release  No.  15511 
Uanuary  24. 1979),  44  FR  6230. 

'Certain  of  these  exchanges  actually  began 
dissemination  of  quotations  through  the  CQ  Wan 
data  stream  prior  to  August  1. 1978.  in  connection 
with  their  participating  in  the  faitermarket  Trading 
System  [TTSr)- 

•See  File  No.  4-281. 

'Securites  Exchange  Act  Release  No.  18448 
(December  28, 1978),  44  FR  78800. 
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to  their  respective  networks;'  (iii)  to 
properly  allocate  income  and  expenses 
in  relation  to  unlisted,  over-the-counter 
NASDAQ  securities;  and  (iv)  to  make 
such  other  changes  as  deemed     J 
necessary  at  that  time. 

(b)  Amendments  Relating  to  the 
Regulatory  Halt  Provision. — ^The  Plan 
participants  have  proposed  the  deletion 
of  Section  K  (a)  of  the  Plan  and  the 
amendment  of  Section  IX(b)  of  the  Plan. 
Section  IX(a)  of  the  Plan,  as  originally 
filed  with  ttie  Commission,  provided 
that,  during  a  regulatory  halt  of  trading 
in  a  security  called  by  Ae  "primary" 
exchange,  all  Plan  participants  must 
cease  making  available  quotation 
information  in  that  security  to  the  Plan 
processor.  The  Commission  determined 
to  condition  its  temporary  authorization 
of  the  Plan  on  the  Plan  partipants  not 
implementing  this  provision  of  the  Plan 
and  requested  the  Plan  participants  to 
execute  and  file  amendments  to  the  Plan 
eliminating  this  provision.*  The 
amendment  to  Section  IX(b)  of  the  Plan 
would  provide  that  each  Plan 
participant  shall  be  authorized  to 
suspend  the  furnishing  of  quotation 
information  in  any  "eligible  security"  for 
any  reason  deemed  adequate  by  it  Any 
Plan  participant  which  does  so  suspend 
furnishing  of  quotation  information  shall 

'  immediately  advise  the  Plan  processor 
of  its  actions  and  reasons  therefor. 

(c)  Amendments  Relating  to  Financial 
Arrangements  Among  the 
Participants.— The  Plan  participants 
have  proposed  the  amendment  of 
Section  X{b)(i)  of  the  Plan.  Section  X(b) 
of  the  Plan  provides  for  the  sharing  of 
income  and  expenses  associated  with 
making  available  Network  A  and 
Network  B  quotation  information. 
Specifically,  as  to  each  network,  it 
provides  that  a  participant's  "Annual 
Share"  of  net  income  for  any  calendar 
year  will  be  measured  by  the  number  of 
transactions  reported  by  that  participant 
during  that  year  in  the  consolidated 
system  as  compared  with  all 
transactions  reported  by  all  participants 
during  that  year.  The  amendment  would 
modify  the  definition  of  the  term 
"Annual  Share"  to  exclude  those 
transactions  reported  in  those  securities 
as  to  which  an  exemption  has  been 
granted  to  a  participant  from  the 
requirements  of  the  Rule."        ^ 


Fees  for  Consolidated  Quotations 

In  the  CQ  Plan  Extension  Order,  the 
Commission  expressed  its  concern 
regarding  the  fee  structure  established 
by  the  CQ  Plan." The  CQ  Plan 
established  a  fee  schedule  for 
subscription  to  consolidated  quotation 
information  which  creates  a  permanent 
two-tiered  structure  for  Network  A  and 
Network  B  quotations.  Under  the  two- 
tiered  structure,  subscribers  to  either 
network  who  are  members  of  a 
participant  in  the  CQ  Plan  {i.e..  reporting 
exchanges  and  the  NASD)  are  charged  a 
lower  fee  than  are  subscribers  who  are 
not  members  of  at  least  one  of  the 
participants. "In  the  case  of  Network  A, 
the  rate  for  subscribers  who  are  not 
members  of  participants  is  more  than 
50%  higher  than  the  rate  for  members  of 
participants.  For  Network  B,  the 
disparity  is  approximately  5%.  In 
addition,  for  a  period  of  six  years, 
commencing  on  August  1, 1978.  NYSE 
members  subscribing  to  Network  A  are 
charged  a  fee  which  is  lower  than  the 
fee  charged  to  members  of  other 
participants.  During  the  six  year  period, 
the  fee  charged  to  members  of  the  NYSE 
will  gradually  increase  and.  at  the 
conclusion  of  this  period,  members  of  all 
participating  market  centers  will  be 
charged  an  identical  fee." 

The  Commission  continues  to  be 
concerned  by  the  absence  of  a  uniform 
fee  structure  for  subscribers  of  quotation 
information  (whether  they  are  NYSE 
members,  members  of  participating 
market  centers  or  persons  who  are  not 
members  of  any  participant);  however, 
the  Commission  believes  that  the 
permanent  approval  of  the  CQ  Plan  is 
not  the  appropriate  context  in  which  to 
address  ihe  generic  questions  of  fee 
structures  for  national  market  system 
facilities. 
♦        «        »        •        • 

It  is  hereby  ordered,  pursuant  to 
Section  llA(a)(3)(B)  of  the  Act,  that  the 
self-regulatory  organizations  named 
above  are  auUiorized  to  act  jointly  in 
planning,  developing,  operating  or 
regulating  the  quotation  system  in 
accordance  with  the  terms  of  the  CQ 
Plan,  as  amended. 


'Network  A  reports  quotations  in  NYSE-listed 
securities.  Network  B  reports  quotations  in  Amex 
and  certain  exchange-listed  securities. 

*See  Securites  Exchange  Act  Release  No.  15009 
duly  2&  1978).  43  FR  34651:  Securites  Exchange  Act 
Release  No.  15511  (January  24. 1979),  44  FR  6230. 

'°The  Commission  understands  that  this 
amendment  was  proposed  in  connection  with  the 
CSE's  having  become  a  Plan  participant.  The  CSE 
has  been  granted  an  exemption  from  the  Rule  with 
respect  to  those  securities  traded  on  the  CSE  which 


are  not  traded  on  the  CSE's  national  securities 
trading  system,  the  so-called  CSE  System.  See 
Securities  Exchange  Release  No.  15010  (]uly  28, 
1978). 

"  CQ  Plan  Extension  Order  at  7.  44  FR  at  6232. 

"Currently,  the  category  of  non-members  of 
participants  includes  brokers  and  dealers  who  are 
sole  members  of  the  Intermountain  or  Spokane 
Stock  Exchanges,  broker-dealers  registered  under 
Section  15(b)  of  the  Exchange  Act  (SECO  broker- 
dealers)  and  institutional  and  private  investors. 

"Seeletter  from  James  E.  Buck,  Secretary.  NYSE, 
to  George  A.  Fitzsimmons,  Secretary.  SEC.  dated 
January  12, 1979.  at  17-25. 


By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-2712  Filed  1-2S-W:  ft45  am) 
MLUNQ  COOe  M10-01-M 

[R«i.  Na  1 1025;  812-4536] 

American  Variable  Annuity  Ufe 
Assurance  Co.  et  al.;  Application  for  an 
Order  Granting  Exemptions 

January  18, 1980. 

In  the  matter  of  American  Variable 
Annuity  Life  Assurance  Company,  the 
A.V.A.  Income  Fund,  the  A.V.A. 
Qualified  Income  Fund.  American 
Variable  Annuity  Fund  and  SMA 
Equities.  Inc.  440  Lincoln  Street, 
Worcester,  MA  01605  (812-4536) 

Notice  is  hereby  given  that  American 
Variable  Annuity  Life  Assurance 
Company  (the  "Company"),  its  separate 
accounts,  The  A.V.A.  Qualified  Income 
Fund  ("AVAQff").  The  A.V.A.  Income 
Fund  ("AVAIF')  and  American  Variable 
Annuity  Fund  ("AVAF*)  (AVAQIF, 
AVAIF  and  AVAF  hereinafter 
collectively  referred  to  as  the  "Funds") 
and  SMA  Equities,  Inc.  ("SMAE")  the 
principal  underwriter  for  the  Funds,  (the 
Company,  the  Funds  and  SMAE 
collectively  referred  to  herein  as 
"Applicants")  filed  an  application  on 
September  13, 1979  and  Amendement 
No.  1  thereto  on  December  28. 1979  for 
an  order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  granting  exemptions  from 
Sections  2(a)(32),  2(a)(35).  22(c),  27(c)(1). 
27(c)(2),  and  27(d)  of  the  Act  and  Rule 
22C-1  thereunder,  to  the  extent 
necessary  or  appropriate  to  permit 
applicants  to  offer  the  variable  annuity 
policies  described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  therein,  which  are 
summarized  below. 

Introduction 

The  Company  is  a  stock  life  insurance 
company  organized  under  the  provisions 
of  the  Delaware  Insurance  Code  in  July, 
1974  with  its  principal  operational  office 
located  in  Worcester.  Massachusetts.  It 
is  the  successor  in  interest  by  virtue  of 
merger  to  the  stock  life  insurance 
company  of  the  same  name  which  was 
incorporated  in  the  State  of  Arkansas  in 
January,  1967.  The  Company  is  wholly- 
owned  subsidiary  of  State  Mutual  Life 
Assurance  Company  of  America  ("State 
Mutual"),  a  mutual  Ufe  insurance 
company  incorporated  under  the  laws  of 
the  Commonwealth  of  Massachusetts  in 
1844.  The  Company  is  registered  as  a 
broker-dealer  imder  the  Securities 
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Exchange  Act  of  1934  and  is  a  member 
of  the  Naiionai  Association  of  Securities 
Dealers  ("NASD"). 

The  Funds  are  registered  under  the 
Act  as  open-end  management 
investment  companies.  The  Funds  are 
separate  accounts'  of  the  Company 
maintained  pursuant  to  Section  2933  of 
the  Delaware  Insurance  Code  for  the 
purpose  of  holding  certain  assets  as 
reserves  for  certain  of  the  Company's 
variable  annuity  policies.  Each  Fund 
constitutes  a  "separate  account"  as 
defined  in  Section  2(a)(37)  and  Rule  0- 
1(e)  under  the  Act  and  complies  with  the 
conditions  for  availability  of  the 
exemptive  rules  referred  to  therein. 

All  series  of  the  Company's  variable 
annuity  policies  permit  purchase 
payments  to  be  allocated  to  AVAF.  The 
principal  investment  objective  of  AVAF 
is  to  select  investments  from  the 
viewpoint  of  a  prudent  investor 
concerned  primarily  with  longterm 
growth  of  capital  in  relation  to  the 
expansion  of  the  economy  and  the 
changing  value  of  the  dollar.  Assets  of 
AVAF  will  normally  consist  of  a 
diversified  portfolio  of  common  stocks 
and  other  equity  securities.  Policies 
participating  in  AVAF  include  both 
those  funding  retirement  plans  entitled 
and  those  not  entitled  to  special  tax 
treatment  under  the  Internal  Revenue 
Code  of  1954  ("Code"). 

The  Company  issnes  a  series  of 
variable  annuity  policies  pursuant  to 
which  purchase  payments  may  be 
allocated  to  AVAQIF  or  AVAIF  as  well 
as  to  AVAF.  AVAQIF  is  available  under 
contracts  issued  in  connection  with 
retirement  plans  qualifying  under 
Section  401,  403.  408  or  457  of  the  Code; 
AVAIF  is  available  under  contracts 
issued  in  connection  with  retirement 
plans  which  dt>  not  qualify  for  special 
tax  treatment.  The  principal  investment 
objective  of  both  AVAQIF  and  AVAIF  is 
to  seek  as  high  a  level  of  current  income 
as  is  consistent  with  prudent  investment 
management.  The  assets  of  AVAQIP 
and  AVAIF  will  normally  be  invested  in 
a  diversified  portfolio  of  fixed  income 
securities. 

SMAE  serves  as  the  principal 
underwriter  for  the  Funds.  SMAE  is 
indirectly  a  wheilyowned  subsidiary  of 
State  Mutual  organized  under  the  laws 
of  the  Commonwealth  of  Massachusetts 
on  March  27, 1969.  SMAE  is  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  NASD. 

Applicants  proposed  to  issue  two  new 
series  of  individual  variaUe  annuity 
policies  ("Policies")  to-be  funded  by  the 
Funds,  one  a  "single  payment"  I\)licy 
("Single  Payment  F>olicy")  and  the  other 
an  "elective  payment"  Policy  ("Elective 


Payment  PoHcy").  The  Policies  may  be 
used  for  either  immediate  (rf  deferred 
annuities.  Single  Payment  Pdicies  wiB 
be  available  for  a  single  payment  in  a 
minimum  amount  of  $5,000;  no  further 
payments  will  be  accepted  under  such 
Policies.  Elective  Payment  Policies  will 
permit  multiple  purchase  payments 
unlimited  as  to  fi^quency  or  number  but 
with  initial  and  subsequent  payment 
minimums  of  $600  and  $50,  respectively. 
The  $600  initial  payment  minimum  is 
redaced  to  $50  in  connection  with  the 
monthly  automatic  payment  plan  or  a 
salary  reduction/deduction 
arrangement.  It  is  also  reduced  in 
connection  with  retirement  plans 
qualified  under  Section  401  of  the 
Internal  Revenue  Code  where  the 
contribution  on  behalf  of  any  employee 
is  less  than  $600  but  more  than  $300  and 
the  average  annual  contribution  per 
eligible  participant  is  at  least  $600. 

Under  each  type  of  Policy  net 
purchase  payments  may  be  allocated  to 
either  AVAF,  AVAQIF  or  AVAIF, 
depending  on  whether  the  Pohcy  is 
issued  in  connection  with  a  tax  favored 
plan,  or  to  the  general  account  of  the 
Company  for  accumulation  on  a  fixed 
basis.  Prior  to  the  annuity 
commencement  date,  amounts 
accumulated  under  the  Policies  may  be 
transferred  among  the  Funds  and 
between  any  Fund  and  the  Company^s 
general  account  without  imposition  of 
any  charge.  All  transfers-must  be  with' 
the  consent  of  the  Company  and  must 
comply  with  whatever  maximum  and 
minimum  dollar  limitations  and  other 
non-discriminatory  rules  restricting 
transfers  the  Company  may  impose. 
Upon  commencement  of  annuity 
payments,  the  owner  of  the  Policy 
("Policy  Owner")  may  select  a  variable 
annuity  reflecting  the  performance  of 
AVAF,  or  a  fixed  annuity  or  a 
combination  of  both. 

Contingent  Defetrsd  Sales  Charge 

The  proposed  Pblicies  would  assess 
no  sales  charge  from  the  gross  purchase 
payments  under  the  I^>licies.  In  lieu  of  a 
front-end  sales  charge.  Applicants 
propose  to  assess  a  contingent  deferred 
sales  charge  which  will  be  applied  in  the 
case  of  coHti'aet  surrenders,  partial 
withdrawals  or  annuitization  under  a 
period  certain  option  during  the  periods 
described  belowror  in  the  event  the 
contract  owner  annuitizes  under  an 
option  involving  a  life  contingency 
during  the  first  five  contract  years. 

Upon  surrender,  the  Policy  Owner  will 
be  paid  an  amount  equal  to  the 
accimiulated  value  under  the  Policy 
minus  the  amount  of  the  contingent 
deferred  sales  charge,  if  applicable,  and 
the  Policy  will  be  cancelled.  The  amount 


of  the  diarge  and  the  period  during 
which  the  charge  is  made  differs 
depending  on  whether  thePolScy  is  a 
Single  Payment  Policy  or  an  Elective 
Payment  Policy. 

Under  Single  Payment  Poliiries.  the 
contingent  deferred  sales  charge  weuld 
be  assessed  on  surrenders  during  the 
first  nine  fuH  contract  years  as  foUows: 

Vwr  1 
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The  charge  will  be  applied  as  a 
percentage  of  the  total  accumulated 
value  under  the  Policy  and  in  no  event 
may  the  charge  exceed  6.5%  of  the  gross 
payments.  On  and  after  the  10th  Policy 
anniversary,  no  charge  will  be  assessed 
on  surrenders  of  s  Single  Payment 
Policy. 

Under  Elective  Payment  Policies,  tfie 
contingent  deferred  sales  chaise  would 
be  assessed  on  contract  surrenders 
during  the  first  14  Policy  years  as 
follows: 

Yew: 

itoll ... 
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The  charge  will  be  applied  as  a 
percentage  of  the  total  accumulated 
value  under  the  Pohcy  but  in  no  event 
may  the  charge  exceed  8%^  of  the  gross 
purchase  payments.  On  and  after  the 
15th  Policy  year  no  charge  will  be 
assessed  on  a  surrender  of  an  Elective 
Payment  Policy. 

Hereinafter  the  term  "Surrender 
Charge  Period"  shall  be  used  to  mean 
the  period  during  which  the  contingent 
deferred-sales  ^arge  would  be  imposed 
under  Sfti^e  Payment  Policies  and  the 
period  during  which  the  contingent 
deferred  sales  charge  would  be*  imposed 
under  Elective  Payment  Policies 
described  above. 

Both  types  of  Policies  would  permtt  a 
Policy  Owner  to  make  a  partial 
withdrawal  of  the  accumulated  value 
under  the  Policy  at  any  tine  prior  to  the 
annuity  commencement  date  subject  to 
$2,000  of  accumulated  value  remaining 
under  a  Single  Payment  Policy  and  $200 
under  the  Elective  Payment  Policy.  A 
contingent  deferred  sales  charge  will  be 
assessed  on  partial  redemptions  in  the 
same  pereenlaga  and  during  the  same 
period  as  the  charge  applicable  to 
surrenders  described  above.  The 
contingent  deferred  sales  charge  wiH  be 
assessed  on  partial  redemptions  as  a 
percentage  of  the  amount  redeemed.  The 
amount  redeemed  will  be  the  amount 
requested  by  the  Policy  Owner  plus  the 
amount  of  the  charge.  The  amount 
redeemed  is  calculated  by  dividing  the 
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amount  requested  by  the  Policy  Owner 
by  a  number  equal  to  one  minus  the 
applicable  percentage  of  the  charge.  The 
charge  is  calculated  by  multiplying  the 
amount  redeemed  by  the  applicable 
percentage  of  the  charge.  A  partial 
redemption  will  result  in  cancellation  of 
a  number  of  accumulation  units  equal  in 
value  to  the  amount  redeemed. 

The  contingent  deferred  sales  charge 
will  be  assessed  if  the  Pohcy  Owner 
elects  to  begin  receiving  annuity  < 
payments  under  an  option  Involving  a 
life  contingency  during  the  first  five 
Policy  years  6r  if  an  annuity  under  a 
period  certain  option  is  commenced 
during  the  Surrender  Charge  Period.  The 
charge  will  be  8%  under  Elective 
Payment  Policies  and  5%  under  Single 
Payment  Policies  except  if  an  annuity 
under  a  period  certain  option  is 
commenced  during  the  Surrender 
Charge  Period,  a  charge  will  be  assessed 
in  the  same  percentage  and  during  the 
same  periods  as  the  diarge  applicable  to 
surrenders  described  above.  In  all  cases, 
the  charge  will  be  applied  as  a 
percentage  of  accumulated  value  under 
the  Policy  but.  under  an  Elective 
Payment  Policy,  the  charge  may  not 
exceed  8%  of  the  gross  purchase 
payments  and.  under  a  Single  Payment 
Policy,  the  charge  may  not  exceed  6.55 
of  the  gross  purchase  payments.  During 
the  first  five  Policy  years,  the  value 
applied  under  an  annuity  option 
involving  a  life  contingency  or.  during 
the  Surrender  Charge  Period,  the  value 
applied  under  a  period  certain  option 
will  be  the  accumulated  value  under  the 
Policy  reduced  by  the  amount  of  the 
charge.  After  the  expiration  of  such 
periods,  the  value  applied  under  an 
annuity  option  will  be  equal  to  the 
accumulated  value  under  the  Policy. 

In  no  event  may  the  total  of 
contingent  deferred  sales  charges 
assessed  on  partial  redemptions  and 
surrenders  or  annuitizations  described 
above  exceed  8%  of  the  gross  purchase 
payments  under  Elective  Payment 
Policies  and  6.5%  of  the  gross  purchase 
payment  under  Single  Payment  Policies. 

In  all  cases,  the  contingent  deferred 
sales  charge  will  be  retained  by  the 
Company  to  reimburse  it  for  the 
expenses  incurred  in  connection  with 
the  sale  of  the  Policies.  These  expenses 
include  commissions,  promotional  costs, 
sales  administration  and  the  like. 

Other  Charges  Under  the  Policies 

On  Elective  Payment  Policies  a  semi- 
annual administrative  expense  charge  of 
$9  will  be  deducted  from  the 
accumulated  value  under  the  contract 
by  cancelling  a  number  of  units  equal  in 
value  to  $9:  no  charge  will  be  made  if 
the  total  accumulated  value  under  a 


Policy  exceeds  $10,000.  Where  the 
Policy  Owner  has  allocated  amounts  to 
more  than  one  account,  a  percentage  of 
the  total  $9  charge  will  be  deducted 
from  each  such  account.  The  percentage 
of  the  charge  deducted  from  each 
account  will  be  equal  to  the  percentage 
which  the  value  in  that  account 
represents  of  the  total  accumulated 
value  under  the  Policy. 

On  Elective  Payment  Policies  issued 
in  connection  with  employer-sponsored 
retirement  plans  with  a  minimum  of  25 
participants,  the  employer,  at  his  option, 
can  arrange  that  the  administrative 
expense  dharge  be  billed  to  the 
employer  semi-annually  at  a  rate 
grading  downward  from  $9  per  policy. 

On  Single  Payment  Policies,  an 
administrative  charge  of  $50  will  be 
deducted  from  purchase  payments  of 
imder  $10,000;  no  administrative  charge 
will  be  made  on  purchase  payments  of 
over  $10,000. 

The  charges  described  above  are  for 
administrative  expenses  incident  to 
Policy  issue  and  maintenance.  None  of 
the  administrative  expense  charges  are 
directly  allocated  to  sales  expenses. 

A  daily  charge  equivalent  to  1.50%. on 
an  annual  basis  will  be  made  against 
the  assets  of  each  of  the  Funds.  The 
Policies  provide  that  this  charge  can  be 
increased  or  decreased  by  vote  of  the 
Board  of  Directors  of  the  Company  J)ut 
in  no  event  may  the  charge  exceed 
1.875%  on  an  annual  basis. 

Of  the  1.50%  charge.  .25%  is  paid  to 
the  Company's  affiliate.  Colonial 
Management  Associates.  Inc..  for 
investment  advisory  services.  .10%  is  to 
repay  the  contingency  reserve  required 
to  be  established  by  the  Company  under 
New  York  Insurance  Law,  .15%  is  for 
Board  of  Managers  fees  and  expenses 
and  audit  fees  and  1.00%  is  for  mortality 
and  expense  risks.  The  expense  risk 
arises  from  the  Company's  guarantee 
that  the  charges  it  makes  will  not 
exceed  the  limits  provided  in  the 
Policies  and  described  in  the  prospectus. 
The  mortality  risk  arises  from  the 
Company's  guarantee  of  annuity  rates 
under  the  Policies.  The  Company  is 
unable  to  accurately  specify  the  amount 
of  the  asset  charge  which  is  attributable 
to  either  the  mortality  risk  or  the 
expense  risk.  However,  the  Company 
estimates  that  a  reasonable  allocation 
might  be  .60%  for  mortality  risk  and  .40% 
for  expense  risk.  These  amounts 
represent  the  insurance  element  in  the 
Policies. 

Applicants  represent,  that  the 
Company  does  not  allocate  any  portion 
of  the  asset  charge  described  above  to 
direct  recovery  of  sales  expense.  The 
total  asset  charge  is  allocated  to  the 
general  account  of  the  Company  which 


bears  the  cost  of  all  expenses  related  to 
the  contracts  including  mortality  costs, 
administrative  expenses,  general 
expenses  and  sales  expenses.  However, 
the  asset  charges  affect  the  Company 
only  insofar  as  they  relate  to  revenue 
from  the  Aggregate  of  all  the  Policies  as 
offset  by  the  expenses  attributable  to  all 
the  Policies.  In  addition  to  the  other 
charges  described  above  the  Company 
will  make  a  charge  for  state  premium 
taxes,  where  applicable.  Such  taxes 
currently  range  from  0%  to  2.50%. 

Discussion 

Applicants  assert  that  the  contingent 
deferred  sales  charge  under  the 
proposed  new  Policies  is  appropriate,  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  further  assert  that  the 
contingent  deferred  sales  charge  is  in 
the  best  interests  of  the  purchasers  of 
the  Policies.  Applicants  have  stated  that, 
if  exemption  is  granted,  it  will  permit  all 
of  the  purchaser's  purchase  payments  to 
be  invested  on  his  behalf  immediately 
and  the  purchaser  would  enjoy  the 
immediate  advantage  of  having  his 
contributions  to  his  Policy  value 
increased  by  the  amoimt  that  would 
have  been  deducted  if  a  front-end  sales    . 
charge  were  assessed.  In  addition, 
Applicants  state  that  the  Policy  Owner 
has  the  opportunity  for  the  growth  in  the 
value  of  those  additional  accumulation 
units  that  would  not  have  been 
purchased  were  the  sales  charge 
deducted  from  the  purchase  payment. 
Moreover,  Applicants  state  that  if  a 
Policy  Owner  annuitizes  under  an 
option  involving  a  life  contingency  at 
any  time  after  the  first  5  Pohcy  years  or 
under  a  period  certain  option  after  the 
expiration  of  the  Surrender  Charge 
Period  and  does  not  surrender  the 
contract  or  make  partial  redemptions 
during  the  charge  periods  described 
above,  contributions  to  the  Policy  will 
be  completely  free  from  imposition  of 
any  sales  charge.  Further,  additional 
contributions  made  to  the  Elective 
Payment  Policy  after  the  first  14  years 
will  be  completely  free  of  imposition  of 
any  sales  charge  even  if  withdrawn 
immediately. 

Applicants  state  that  the  contingent 
deferred  sales  charge  represents  a 
means  by  which  the  Company  qan 
eliminate  the  sales  charge  for  its 
deferred  annuity  customers  with  long- 
term  persistency  while  providing  for 
reimbursement  to  the  Company  of  sales 
and  promotional  expenses  incurred  in 
connection  with  Policies  whose 
persistency  has  not  been  sufficient  to 
permit  the  Company  to  otherwise  recoup 
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such  expenses.  The  amount,  the 
computation,  and  the  timing  of  the 
contingent  deferred  sales  charge  are 
designed  to  protect  the  Company  from 
the  financial  loss  that  would  be  incurred 
as  a  result  of  premature  Policy 
terminations.  Applicants  state  that  the 
reason  for  imposition  of  the  contingent 
deferred  sales  charge  on  Policies  which 
annuitize  under  a  period  certain  option 
is  that  this  is  essentially  equivalent  to  a 
surrender  as  such  options  can  be 
commuted  at  any  time;  the  reason  for 
imposition  of  the  contingent  deferred 
sales  charge  on  Policies  which  annuitize 
under  an  option  involving  a  life 
contingency  within  5  years  is  that  the 
Policy  is  not  priced  to  permit  the 
Company  to  recoup  the  sales  and 
promotional  expense  on  Policies  which 
are  used  essentially  as  immediate 
annuities  unless  such  charge  is  made. 
However.  Applicants  believe  that  it  is 
preferable  to  provide  for  a  contingent 
deferred  sales  charge  on  such  Policies 
rather  than  a  frontend  sales  charge 
because  the  purchaser  may  not  be 
certain  at  the  time  of  purchase  when  he 
or  she  expects  to  annuitize  and  if  he  or 
she  should  determine  to  defer 
annuitization  by  at  least  5  years,  and 
does  not  make  a  surrender,  partial 
redemption  or  annuitize  under  a  period 
certain  option  within  the  Surrender 
Charge  Period,  the  Policy  would  be 
completely  free  from  sales  charge.  In  the 
event  the  purchaser  decides  to  annuitize 
within  the  5  year  period,  he  or  she  will 
pay  no  more  than  he  or  she  would  have 
paid  had  the  charge  been  front-ended. 

Applicants  represent  that  the  variable 
annuity  prospectus  will  include  full 
disclosure  concerning  the  imposition  of 
the  contingent  deferred  sales  charge  so 
that  all  Policy  Owners  can  decide 
whether  and  when  surrender, 
withdrawal  or  annuitization  would  be 
advantageous. 

Since  the  Act  expressly  defines  and 
permits  the  assessment  of  a  "sales  load" 
In  connection  with  the  issuance  of 
Investment  Company  securities. 
Applicants  state  they  are  aware  of  no 
public  policy  reasons  that  should  limit 
the  assessment  of  such  charges 
exclusively  to  deduction  at  the  time  of 
purchase.  To  the  contrary,  public  policy 
should  permit  the  Issuer  to  defer  that 
charge,  with  tiie  possibility  that  the 
charge  might  never  be  imposed. 

Section  27(c)(2) 

Applicants  believe  that  the  proposed 
contingent  deferred  sales  load  is 
consistent  with  the  limitations  contained 
In  Section  27(c)(2).  However,  In  order  to 
avoid  any  possibility  that  questions 
might  be  raised  as  to  the  potential 
applicability  of  Section  27(c)(2), 


Applicants  have  requested  an 
exemption  from  the  operation  of  the 
provisions  of  Section  27(c)(2)  to  the 
extent  necessary  or  appropriate  to 
permit  Applicants  to  effect  their 
proposed  pricing  change. 

Section  27(c)(2)  of  the  Act  makes  it 
unlawful  to  sell  any  periodic  payment 
plan  certificate  unless  the  proceeds  of 
all  payments  on  such  certificates  are 
deposited  with  a  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(2),  and  are  held  by  such  custodian 
under  an  agreement  containing 
substantially  the  provisions  required  in 
Section  26(a)(2)  and  (3)  of  the  Act.  The 
Policies  may  be  deemed  to  be  periodic 
payment  plan  certificates.  However, 
Section  27(c)(2)  excepts  deductions  for 
sales  load  from  the  requirements  that 
the  proceeds  be  deposited  with  a 
custodian.  Applicants  represent  that  the 
contingent  deferred  sales  charge  is 
intended  specifically  to  reimburse 
Applicants  for  sales-related  expenses. 
Applicants  assert  that  the  deferral  of  the 
imposition  of  this  charge,  and  making  it 
contingent  upon  an  event  which  may 
never  occur,  do  not  change  the  basic 
nature  of  this  charge  as  a  sales  charge  to 
which  the  Section  27(c)(2)  exception 
should  apply. 

Section  2(a)(35) 

Applicants  submit  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  the  intent  of  the 
definition  of  "sales  load  "  contained  In 
the  Act.  However,  in  order  to  avoid  any 
possibility  that  questions  might  be 
raised  as  to  the  potential  applicability  of 
Section  2(a)(35),  Applicants  have 
requested  an  exemption  from  the 
operation  of  the  provisions  of  Section 
2(a)(35)  to  the  extent  necessary  or 
appropriate  to  permit  Applicants  to  offer 
the  proposed  Policies.  Section  2(a)(35) 
defines  "sales  load"  as  the  difference 
between  the  price  of  a  security  to  the 
public  and  that  portion  of  the  proceeds 
from  its  sale  which  is  received  and 
invested,  less  any  portion  of  such 
difference  deducted  for  trustee's  or 
custodian's  fees.  Insurance  premiums, 
issue  taxes,  or  "administrative  expenses 
or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities."  Cleariy.  Section  2{a)(35) 
contemplates  that  a  "sales  load"  will  be 
charged  "front  end."  The  Company 
proposes  to  make  no  front-end 
deduction  from  purchase  payments  for 
sales  charges.  However,  the  Company 
will  continue  to  incur  expenses  related 
to  the  sale  of  the  Policies,  including 
commissions  paid  to  sales  personnel, 
costs  of  advertising  and  sales 
promotion,  costs  of  the  prospectus 
allocable  to  new  sales  and  sales 


administration.  Applicants  represent 
that  the  money  to  pay  these  expenses 
comes  from  the  Company's  general 
account  and  that  the  contingent  deferred 
sales  charge,  therefore,  would  be 
retained  by  the  Company  to  reimburse  It 
solely  for  expenses  related  to  the  sale  of 
the  Policies,  including  conmiissions, 
costs  of  advertising  and  promotional 
activity,  sales  administration,  cost  of  the 
prospectus  allocable  to  new  salesand 
like  expenses.  Applicants  assert  that 
these  expenses  are  wholly  attributable 
to  sale&and  promotional  activity  and- 
thus  fit  ^uarely  within  the  Section 
2(al(35)  definition  of  "sales  load,"  but 
for  the  timing  of  the  imposition  of  the 
charge.  Applicants  state  that  deferring 
such  sales  charge  and  making  it 
contingent  upon  the  occurrence  of  an 
event  which  might  never  happen  (I.e., 
changing  the  timing  of  the  imposition  of 
the  charge)  permits  the  Policy  Owner  to 
have  the  increment  from  that  part  of  his 
purchase  payment  which  would 
otherwise  have  been  deducted  as  a 
sales  load,  and,  possibly,  to  escape 
imposition  of  the  charge  completely. 

Section  22(c)  and  Rule  22c-l 

Rule  22C-1  prohibits  a  registered 
investment  company  issuing  a 
redeemable  security  from  jseliing, 
redeeming  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security. 
Applicants  submit  that  the  contingent 
deferred  sales  charge  is  in  no  way 
violative  of  Section  22(c)  or  Rule  22c-l 
promulgated  thereunder.  However,  in 
order  to  avoid  any  possibility  that 
questions  might  be  raised  as  to  the 
potential  applicability  of  Section  22(c} 
and  Rule  22c-l,  Applicants  have 
requested  an  exemption  ftt)m  the 
operation  of  the  provisions  of  Section 
22(c)  and  Rule  22c-l  to  the  extent 
necessary  or  appropriate  to  permit 
Applicants  to  offer  the  proposed  nevt 
Policies  with  the  contingent  deferred 
sales  charge.  The  value  at  which  a    { 
surrender  or  partial  withdrawal  is 
effected  will  be  based  on  the  current  net 
asset  value.  The  contingent  deferred 
sales  charge  will  merely  be  deducted  at 
such  time  In  arriving  at  the  amount  to  be 
paid  to  the  Policy  Owner  upon  surrender 
or  in  determining  the  remaining 
accumulated  value  under  the  Policy  in 
the  case  of  a  partial  withdrawal. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act  prohibits 
restrictions  on  the  redemption  of 
periodic  payment  plan  certificates. 
Applicants  believe  that  the  assessment 
of  a  contingent  deferred  sales  charge 
upon  certain  surrenders  or  withdrawals, 
which  v<nll  be  fully  disclosed  in  the 
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prospectus,  should  not  be  construed  as 
such  a  restriction  on  redemption. 
However,  in  order  to  avoid  any 
possibility  that  questions  might  be 
raised  as  to  the  potential  applicability  of 
Section  27(c)(1)  Applicants  request  an 
exemption  from  the  operation  of  the 
provisions  of  Section  27(c)(1)  to  the 
extent  necessary  or  appropriate  to 
permit  Applicants  to  effect  their 
proposed  pricing  change.  The  Policies 
are  clearly  still  redeemable  securities, 
whether  the  sales  charge  is  imposed 
against  the  purchase  payment  at  the 
time  of  purchase,  or  whether  such 
charge  is  deferred  and  made  contingent 
upon  an  occurrence  at  a  later  instant 
during  the  Policy  period.  This  is 
particulariy  true  where,  as  here,  the 
deferral  of  the  contingent  sales  charge 
until  a  redemption  is  effected  has  the 
general  effect  of  increasing  the  Policy 
value  that  would  be  available  for 
redemption  were  the  sales  charge 
deducted  from  the  purchase  payment 
before  investment  on  behalf  of  the 
owner. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(d)  of  the 
Act  requires  that  the  holder  of  a  periodic 
payment  plan  certificate  surrender  the 
certificate  under  certain  circxunstances 
with  the  recovery  of  certain  front-end 
sales  charges.  Applicants  submit  that 
the  imposition  of  the  contingent  deferred 
sales  charge  does  not  violate  Section 
2(a)(32)  or  Section  27(d).  However,  in 
order  to  avoid  any  possibility  that 
questions  might  be  raised  as  to  the 
potential  applicability  of  Sections 
2(a)(32)  and  27(d).  Applicants  request  an 
exemption  from  the  operation  of  the 
provisions  of  Sections  2(a)(32)  and  27(d) 
to  the  extent  necessary  or  appropriate  to 
permit  Applicants  to  offer  the  proposed 
Policies.  Both  Sections  2(a)(32)  and  27(d) 
contemplate  the  assessment  of  a  front- 
end  sales  load.  For  purposes  of  Section 
2(a)(32),  with  a  front-end  load  the 
holder's  "proportionate  share"  would  be 
the  gross  purchase  payments,  less  sales 
load,  plus  or  minus  any  increase  or 
decrease  in  valuation.  For  purposes  of 
Section  27(d)  with  a  front-end  load,  the 
holder's  account  value  would  be  the 
gross  purchase  payments,  less  sales 
load,  plus  or  minus  any  increase  or 
decrease  in  valuation.  In  each  case,  the 
net  amount  invested  contemplates  a 
deduction  from  gross  purchase 
payments  (assuming  no  state  premium 
tax)  and,  thus,  the  holder's 
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"proportionate  share"  or  account  value, 
could  be  the  gross  purchase  payments, 
plus  or  minus  any  increase  or  decrease 
in  value,  less  the  contingent  deferred 
sales  charge. 

Applicants  state  that  deferring  the 
imposition  of  the  sales  in  no  way 
restricts  the  Policy  Owner  from 
receiving  his  proportionate  share  of  the 
value  of  his  account  on  surrender  or 
redemption.  The  contingent  deferred 
rates  charge  is  merely  deducted  at  the 
time  of  redemption  in  determining  the 
proportionate  share  of  account  value, 
rather  than  being  deducted  from 
purchase  payments.  The  Policy  Owner  is 
still  entitled  to  his  proportionate  share 
of  account  value.  TTie  contingent 
deferred  sales  charge  defers  the  timing 
of  the  imposition  of  the  sales  charge  and 
makes  the  charge  contingent  on  the 
occurrence  of  an  event  which  might 
never  occur  (i.e.,  it  is  imposed  only  on 
certain  redemptions  or  annuitizations 
rather  than  being  deducted  from  each 
purchase  payment).  This  permits  the 
purchaser's  net  amount  invested  to  be 
increased,  with  concomitant  benefit  to 
the  purchaser. 

Section  6(c)  | 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  thereof,  from  any 
provisions  of  the  Act  or  its  Rules  and 
Regulations,  if  and  to  the  extent 
necessary  or  appropriate  in  the  public 
interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  view  of  the  foregoing.  Applicants 
assert  that  the  exemptions  requested  are 
appropriate  and  in  the  public  interest, 
are  consistent  with  the  protection  of 
investors,  and  are  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Wherefore,  Applicants  have  requested 
that  the  Commission  enter  an  order 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
granting  the  exemptions  requested  in 
this  Application. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  12. 1980  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 


should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personaHy  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
February  12. 1980  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsiounons. 
SecKtary. 

[FR  Doc  80-2710  FUed  1-25-80:  &4S  am] 
BILUNQ  CODE  W10-01-M 


[ReL  No.  11024;  S12-4585] 

Continental  Illinois  Leasing  Corp,  et    .« 
cetera;  Application  Pursuant  to 
Investment  Company  Act  for  an  Order 
Declaring  That  Company  Is  Not  an 
investment  Company  or,  Alternatively, 
for  an  Order  Exempting  Company 
From  an  Provisions  of  the  Act 

In  the  matter  of  Continental  Illinois 
Leasing  Corporation.  231  South  LaSalle 
Street,  Chicago.  Illinois  60693.  and  CUIC 
Investors  Co.  #12.  AEIC  Investors  Co. 
#12.  EFIC  Investors  Co.  #12.  NACA 
Investors  Co.  #12. 100  West  Tenth 
Street.  Wihnington,  Delaware  19801 
(812-4585) 

Notice  is  hereby  given  that 
Continental  Illinois  Leasing  Corporation, 
CUIC  Investors  Co.  #12.  AEIC  Investors 
Co.  #12,  EFIC  Investors  Co.  #12.  and 
NACA  Investors  Co.  #12  ("Applicants") 
have  filed  an  application  on  December 
19. 1979,  pursuant  to  Section  3(b)(2)  of 
the  Investment  Company  Act  of  1940 
("Act"),  for  an  order  of  the  Commission 
declaring  that  the  Niagara  Mohawk 
Power  Corporation  Preferred  Trust 
("NMPC  Preferred  Trust")  is  not  an 
investment  company,  or,  alternatively, 
for  an  order  pursuant  to  Section  6(c)  of 
the  Act  exempting  the  NMPC  Preferred 
Trust  ftt)m  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  filed  with  the  Commission 
for  a  statement  of  the  representations 
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contained  therein,  which  are 
summarized'below. 

Continental  Illinois  Leasing 
Corporation  ("CILC").  a  Delaware 
corporation,  is  a  wholly-owned 
subsidiary  of  Continental  Illinois 
Corporation,  a  publicly  owned  company. 
CUIC  Investors  Co.  #12  ("CUIC").  AEIC 
Investors  Co.  #12  ("AEIC"),  EFIC 
Investors  Co.  #12  ("EFIC").  and  NACA 
Investors  Co.  #12  ("NACA")  are 
Delaware  corporations,  which  are 
wholly-owned  subsidiaries,  respectively, 
of  CUIC  Leasing.  Inc..  AEIC  Leasing  Inc.. 
EFIC  Leasing  Inc.,  and  NACA  Leasing 
Inc.  Each  such  leasing  company  is  a 
Delaware  corporation.  Such  leasing 
companies  are  wholly-owned 
subsidiaries,  respectively,  of 
Commercial  Union  Insurance  Company. 
American  Employers'  Insurance 
Company.  The  Employers'  Fire 
Insuranpe  Company  and  The  Northern 
Assurance  Company  of  America.  Each 
such  insurance  company  is  a 
Massachusetts  corporation  with  its 
principal  office  at  One  Beacon  Street, 
Boston,  Massachusetts  02108.  Each  such 
insurance  company  is  a  wholly-owned 
subsidiary  of  Commercial  Union 
Corporation,  a  Delaware  corporation, 
which  is  a  wholly-owned  subsidiary  of 
Commerial  Union  Assurance  Company 
limited,  a  publicly  owned  company 
incorporated  under  the  laws  of  the 
United  Kingdom. 

The  application  states  that  CILC 
proposes  to  invest  $5  million  in  the 
transaction  which  is  the  subject  matter 
of  the  application.  CILC's  total  assets 
aggregate  approximately  $269,000,000  as 
of  July  31. 1979,  none  of  which 
represents  investments  in  "investment 
companies"  within  the  meaning  of  the 
Act.  The  application  asserts  that  after 
giving  effect  to  this  transaction.  CILC's 
aggregate  investment  in  "investment 
companies"  would  constitute  less  than 
two  percent  of  its  investment  portfolio. 
The  application  further  states  that  CUIC. 
AEIC.  EFIC.  and  NACA  propose  to 
invest  $3,400,000,  $975,000,  $400,000  and 
$225,000,  respectively,  in  the  transaction 
which  is  the  subject  matter  of  the 
application.  Aggregate  investments  of 
the  parent  insurance  companies  of 
CUIC,  AEIC,  EFIC  and  NACA  are 
approximately  $948,000,000. 
$263,000,000,  $103,000,000  and 
$59,000,000  respectively,  as  of 
September  30. 1979.  The  application 
states  that  the  aggregate  investment  of 
the  Applicants  and  their  parent 
companies  in  "investment  companies" 
within  the  meaning  of  the  Act  appears  to 
be  less  than  $50,000  as  of  September  30, 
1979. 


The  application  states  that  Applicants 
will  enter  into  a  trust  agreement  (the 
"Trust  Agreement")  with  United  States 
Trust  Company  of  New  York  as  owner 
trustee  (the  "Owner  Trustee"),  for  the 
purpose  of  acquiring  from  Niagara 
Mohawk  Power  Corporation,  a  publicly 
owned  electric  and  gas  utility 
incorporated  under  the  laws  of  the  State 
of  New  York  ("NMPC"),  1,600,000  shares 
of  $25  par  value  ($40,000,000  total 
purchase  price),  sinking  fund  preferred 
stock  (the  "Preferred  Stock"),  of  a  new 
series  ranking /7o/-/pos5u  with  all 
existing  and  future  series  of  NMPC 
preferred  stock.  The  trust  thereby 
created  will  be  the  NMPC  Preferred 
Trust.  The  Preferred  Stock  will  yield 
dividends  accruing  from  the  dates  of 
issue  therof  at  the  annual  rate  of  8.20 
percent.  The  dividend  rate  may  be 
adjusted  to  a  maximum  of  8.60  percent  if 
certain  economic  or  tax  conditions  have 
changed  as  of  such  dates.  The  purpose 
of  the  formation  of  the  NMPC  Preferred 
Trust  is  to  permit  the  Applicants  to 
make  their  pro  rata  investments  in  the 
Preferred  Stock  and  to  finance  and 
account  for  a  portion  of  the  cost  of  such 
investment  on  a  non-recourse  basis. 
The  application  further  states  that 
NMPC  Preferred  Trust's  capital  will 
consist  of  $10,000,000  of  equity,  equal  to 
25  percent  of  the  total  cost  of  the 
Preferred  Stock,  contributed  by  the 
Applicants  as  the  beneficial  owners,  in 
proportion  to  their  respective  interests 
in  the  NMPC  Preferred  Trust,  and  also  of 
the  proceeds  of  a  private  placement  of 
the  NMPC  Preferred  Trust's  10^%% 
Secured  Notes  Due  2001  (the  "Notes") 
aggregating  $30,000,000  in  principal 
amount,  to  be  issued  under  a  trust 
indenture  and  security  agreement  (the 
"Indenture")  between  the  Owner 
Trustee  and  a  corporate  trustee,  as 
indenture  trustee  (the  "Indenture 
Trustee").  The  notes  will  be  purchased 
by  two  institutional  investors. 
Coiuiecticut  General  Life  Insurance 
Company  and  John  Hancock  Mutual  Life 
Insurance  Company  (the  "Purchasers"). 
The  Notes  will  be  secured  by  the 
Preferred  Stock  and,  in  implementation 
of  such  security  interest,  the  certificates 
for  the  Preferred  Stock  will  be 
physically  delivered  to  the  Indenture 
Trustee. 

The  application  states  that  both  the 
Preferred  Stock  and  the  Notes  are  being 
purchased  in  private  placement 
transactions,  with  the  Applicants 
representing  that  the  stock  is  being 
acquired  by  the  NMPC  Preferred  Trust 
for  investment  and  not  with  a  view  to 
any  resale  or  distribution  thereof  and. 
similarly,  the  Purchasers  representing 
that  the  Notes  are  being  acquired  for 


investment  and  not  with  a  view  to  any 
resale  or  distribution  thereof. 

The  appUcation  states  that  the  Owner 
Trustee  will  not  have  the  power  to 
reinvest  moneys  in  additional  securities 
or  in  any  manner  to  vary  the  investment 
of  the  Apphcants.  Furthermore,  since  the 
Owner  Trustee  is  required  by  the  Trust 
Agreement  to  distribute  all  amounts 
received  with  respect  to  the  NMPC 
Preferred  Trust  promptly  upon  receipt, 
in  the  order  of  priority  stated  in  the 
Trust  Agreement,  no  reinvestment  of 
such  amounts  is  possible. 

Section  3(a)  of  the  Act  define^  an 
"investment  company"  to  include  "any 
issuer"  which  "(1)  is  or  holds  itself  out 
as  being  engaged  primarily,  or  proposes 
to  engage  primarily,  in  the  business  of 
investing,  reinvesting,  or  trading  in 
securities"  or  "(3)  is  engaged  or 
proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exlcusive  of  Government 
securities  and  cash  items)  on  a 
unconsolidated  basis."  The  Preferred 
Stock  constitutes  "investment 
securities"  as  defined  in  the  Act.  and 
"issuer"  as  defined  includes  "a  trust". 

Where  the  application  states  that 
Applicants  believe  that  the  NMPC 
Preferred  Trust  is  not  engaged  in  the 
"business"  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
but  rather  is  merely  a  vehicle  for  the 
investment  being  made  by  the 
Applicants,  inasmuch  as  the  Preferred 
Stock  constitutes  the  NMPC  I^eferred 
Trust's  only  significant  asset  and  the 
NMPC  Preferred  Trust  has  no  function 
other  than  as  set  forth  in  the  Trust 
Agreement  in  respect  to  the  Preferred 
Stock,  the  inference  could  be  drawn  that 
the  NMPC  Preferred  Trust  is.  primarily 
or  otherwise,  engaged  in  the  business  of 
"investing"  or  "ovming"  or  "holding"  the 
Preferred  Stock. 

Section  3(b)(2)  of  the  Act  excludes 
from  the  definition  of  investment 
company  "(ajny  issuer  which  the 
Commission,  upon  apphcation  by  such 
issuer,  finds  and  by  order  declares  to  be 
primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities.  ..."  In  the  alternative  to 
issuance  by  the  Commission  of  an  order 
pursuant  to  Section  3(b)(2),  the 
application  requests  that  Uie 
Commission  issue  an  appropriate  order 
under  Section  6(c)  exempting  the  NMPC 
Preferred  Trust  from  all  the  provisions 
of  the  Act  and  the  rules  and  regulations 
thereunder.  Section  6(c)  of  the  Act 
provides  that  the  Commission  by  order 
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upon  application  may  conditionally  or 
uncon(^tionally  exempt  any  person  or 
transaction  from  any  provision  or 
provisions  of  the  Act  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

The  application  submits  that  while  the 
NMPC  Preferred  Trust  may  be  regarded, 
literally  speaking,  as  investing  in  the 
Preferred  Stock  and  owing  and  holding 
the  same  under  the  terms  of  the  Trust 
Agreemeftt,  looking  to  the  realities  of  the 
transaction,  these  literal  functions  may 
not  fairly  be  regarded  as  comprising  the 
"business"  of  the  trust.  According  to  the 
application,  the  purchase  of  the 
Preferred  Stock  by  the  NMPC  Preferred 
Trust  is  dictated  by  the  investment 
commitment  of  the  Applicants  and 
represents  in  no  manner  any  investment 
judgment  on  the  part  of  the  Owner 
Trustee.  Furthermore,  the  provisions  of 
the  Trust  Agreement  prevent  the  Owner 
Trustee  firom  disiwsing  of  the  Preferred 
Stock  or  varying  in  any  manner  the 
investment  of  the  Applicants,  and 
physical  control  of  the  certificates 
representing  the  Preferred  Stock  will 
have  been  transferred  by  the  Owner 
Trustee  to  the  Indenture  Trustee  in 
perfection  of  the  security  interest  in  the 
Preferred  Stock  panted  in  favor  of  the 
holders  of  the  Notes.  The  NMPC 
Preferred  Trust  is  the  vehicle  through 
which  the  Applicants  will  have  made 
their  investment  in  the  Preferred  Stock 
and  the  function  of  the  Owner  Trustee 
under  the  Trust  Agreement  will  be  a 
corporate  trust  function,  namely,  that  of 
acquiring  the  Preferred  Stock, 
effecutating  the  financing  transaction 
with  the  Purchasers  (which  will  include 
surrendering  possession  of  the 
certificates  for  the  Preferred  Stock)  and 
collecting  and  disbursing  distributions 
on  the  Preferred  Stock.  Under  the 
security  arrangements  for  the  Notes, 
distributions  on  the  Preferred  Stock  will 
first  be  applied  as  debt  service  on  the 
Notes;  any  remaining  distribution 
balances  will  then  be  disbursed  to  the 
Applicants  as  the  return  on  their  equity 
investment.  * 

The  appHcation  submits  that  the 
purchase  of  the  Notes  by  the  Purchasers 
is  not  the  kind  of  transactions 
anticipated  by  the  Act.  Payment  of  the 
Notes  will  not  be  in  any  way  dependent 
on  any  investment  policy  or  activities  of 
the  Owner  Trustee,  and  therefore  the 
Purchasers  do  not  require  the  protection 
afforded  by  the  Act.  Moreover,  the 
application  contends  that  the  NMPC 
Preferred  Trust  would  probably  be 
excluded  from  the  definition  of 


investment  company  by  the  proposed 
amendment  to  Rule  3o-2  of  the  Act. 
The  Applicants  have  agreed  and 
consented  that  the  NMPC  Preferred 
Trust  will  not  issue  any  additional  debt 
or  any  equity  securities  unless  the 
Owner  Trustee  shall  first  have  given 
written  notice  to  the  Commission 
describing  the  proposed  issuance  of 
such  additional  securities,  at  least  30 
days  prior  to  the  date  of  such  proposed 
issuance.  If  the  Commission  shall,  after 
receipt  of  said  written  notice,  determine 
that  a  substantial  question  shall  exist  as 
to  whether  the  exemption  granted  by  the 
order  requested  hereunder  should 
continue,  it  shall  mail  or  otherwise  give 
notice  to  that  effect  to  the  Owner 
Trustee  at  its  office  located  at  130  John 
Sti-eet,  New  York.  New  York  10038. 
Attention:  Corporate  Trust  &  Agency 
Division  (or  at  such  other  address  as  the 
Owner  Trustee  may  have  previously 
specified  in  writing  to  the  Commission) 
within  15  days  after  the  receipt  by  the 
Commission  of  said  written  notice  from 
the  NMPC  Preferred  Trust.  If  the 
Commission  shall  give  such  notice  to  the 
Owner  Trustee,  the  NMPC  Preferred 
Trust  will  not  consummate  the  proposed 
issuance  of  such  additional  debt  or 
equity  securities  except  in  accordance 
with  an  appropriate  order  of  the 
Commission. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than  . 
February  12. 1980.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  natiire  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(8)  at  the 
address(e8)  staled  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  mzrimmons. 
Secretary. 

ini  Doc.  10-2711  RIed  l-26-»  MS  atn| 
BILUNQ  CODE  MIO-OI-M 


[Rel.  No.  21400;  70-6051] 

Middle  South  Utilities,  inc.,  and  Middle 
Soutti  Energy,  inc.;  Proposed  Saie  of 
Common  Stocit  by  Subsidiary  to 
Parent  Holding  Company 

January  18, 1980. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"),  a 
registered  holding  company,  and  Middle 
South  Energy.  Inc.  ("MSEI").  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112.  a  wholly-owned  subsidiary  of 
Middle  South,  have  filed  post-effective 
amendments  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  6(a),  7,  9(a),  10  and 
12(f)  of  the  Act  and  Rules  43 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application-declaratiort,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 
By  Comm.ission  order  dated  December 

20. 1977  ill  this  matter  (HCAR  No. 
20327),  MSEI  was  authorized  to  issue 
and  sell  to  Middle  South  and  Middle 
South  was  authorized  to  purchase,  from 
time  to  time,  through  and  including 
December  31, 1978,  75.000  shares  of 
MSEI's  authorized  but  unissued  common 
stock,  no  par  value  ("1978  Common 
Stock"),  at  a  price  of  $1,000  per  share  for 
an  aggregate  cash  purchase  price  of 
$75,000,000.  Sales  of  1978  Common  Stock 
aggregating  53.000  shared  occurred 
during  1978. 

By  Commission  order  dated  December 

27. 1978  in  this  matter  (HCAR  No. 
20849),  MSEI  was  authorized  to  issue 
and  sell  to  Middle  South  and  Middle 
South  was  authorized  to  purchase  (i) 
from  time  to  time,  through  and  including 
June  30, 1979.  up  to  10.000  shares  of  the 
1978  Common  Stock  which  were  unsold 
as  of  December  31. 1978  ("Carryover 
Shares"),  and  (ii)  from  time  to  time 
through  and  Including  December  31. 
1979.  up  to  75.000  additional  shares  of 
MSEI's  authorized  but  unissued  common 
stock,  no  par  value  ("1979  Common 
Stock"). 

By  Commission  order  dated  August 

13. 1979  in  this  matter  (HCAR  No. 


21182),  MSEI  was  authorized  to  issue 
and  sell  to  Middle  South  and  Middle 
South  was  authorized  to  purchase,  from 
time  to  time,  through  and  including 
June  30.  1980,  up  to  SatWO  shares  of 
MSEI's  authorized  but  unissued  common 
stock,  no  par  value  ^1900  Common 
Stock").  As  of  January  14, 1980  MSEI  has 
sold  all  of  the  Carryover  Shares,  all  of 
the  1979  Common  Stock  and  29,700 
shares  of  the  1980  Common  Stoci  of 
Middle  South.     * 

It  now  appears  that,  based  upon 
MSETs  revised  estimate  of  cash 
requirements  for  1980,  in  addition  to  the 
21.300  shares  of  1980  Common  Stock 
which  were  unsold  as  of  January  14, 
1980  it  may  be  necessary  for  MSEI  to 
issue  and  sell  to  Middle  South  through 
and  iaclading  December  31. 1980.  an 
aggregate  of  50,000  additional  shares  of 
its  authorized  but  unissued  common 
stock,  no  par  value  ("Additional 
Shares"). 

MSEI  proposes  to  issue  and  sell,  and 
for  Middle  South  to  purchase,  up  to  such 
50.000  shares  of  Additional  Shares 
through  and  including  December  31, 
1980.  at  a  price  of  $1,000  per  share  for  an 
aggregate  cash  purchase  of  $50,000,000. 
MSEI  will  apply  the  proceeds  of  sales  of 
Additional  Shares  to  costs  incurred  by  it 
in  the  construction  of  the  Grand  Gulf 
Project. 

MSEI  is  auth(Mized  by  its  articles  of 
incorporation  to  issue  up  to  1,000.000 
shares  of  its  common  stock,  no  par 
value,  and  as  of  January  14. 1980  MSEI 
has  issued  and  sold  an  aggregate  of 
385,700  shares  of  its  common  stock,  no 
par  value  to  Middle  South  for  an 
aggregate  cash  consideration  of 
$385,700,000. 

MSEI  and  Middle  South  believe  it  is 
preferable  for  sales  of  Additional  Shares 
to  be  timed  to  coincide  with  the  MSEI's 
cash  needs  from  time  to  time,  which  are 
primarily  determined  by  the  nature  and 
pace  of  the  construction  work  on  the 
Grand  Gulf  Project.  Accordingly.  MSEI 
and  Middle  South  propose  that  sales  of 
the  Additional  Shares  occur  from  time  to 
time  through  December  31, 1980  in 
increments  to  be  determined  by  MSEI 
and  Middle  South.  Each  such  sale  will 
be  reported  to  the  Commission  by  a 
Certificate  filed  pursuant  to  Rule  24. 

To  the  extent  funds  are  Required  from 
external  sources  to  acquire  the 
Additional  Shares.  Middle  South  will 
obtain  such  funds  through  the  issuance 
and  sale  of  its  unsecured  short-term 
promissory  notes  issued  under  a 
revolving  credit  agreement  dated  as  of 
June  29. 1979.  with  a  group  of  banks 
headed  by  Manufacturers  Hanover 
Trust  Company  \ew  York,  New  York, 
as  authorized  b\    he  Commission's  order 
dated  June  7.  It)-'  tHCAR  No.  21093). 
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Sale  of  ttie  Additional  Shares  will 
enable  MSEI  to  continue  construction  of 
the  Grand  Gulf  Project  and  to  maintain 
capitalization  ratios  required  under 
various  agreements. 

It  is  stated  that  no  special  or 
severable  fees,  commissions  or 
expenses  will  be  incurred  in  connection 
with  the  proposed  transaction.  It  is 
further  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  furtfier  given  that  any 
interested  person  may,  not  later  than 
February  11. 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  2054a  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  virith  the  request.  At  any  time  after 
said  date,  tfie  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  isued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
auAority. 

George  A.  FltzsimiDonB, 

Secretary. 

|FR  Doc  Bl>-2n3  Piled  1-25-80: 8:45  am) 
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[ReL  No.  21406;  70-6398] 

New  England  Power  Co.;  Proposed 
Transactions  Related  to  Rnancing 
Construction  of  Pollution  Control 
Facilities;  Request  for  Exemption  From 
Competitive  Bidding 

January  22. 1960. 

Notice  is  hereby  given  that  New 
England  Power  Company  ("NEPCO "),  25 
Researdi  Drive.  Westborough. 


Massachusetts  (nS81,  an  electric  utility 
subsidiary  company  of  New  England 
Electric  System,  a  registered  holdii^ 
company,  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  HoUlii^{ 
Company  Act  of  1935  ("Act"), 
designating  Sections  €l(aj  aad  7  of  the 
Act  and  Rule  50  promul^ted  thereunder 
as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  {or  a 
complete  statement  of  the  proposed 
transactions. 

NEPCO  proposes  to  enter  into  a  Loan 
Agreement  ("Agreement")  with  the 
Massachusetts  Industrial  Fmance 
Agency  ("MIFA").  an  independent 
public  corporation  empowered  to  issue 
tax-exempt  pollution  control  bonds  for 
the  benefit  of  industrial  enterprises, 
concerning  the  financing  of  certain 
pollution  control  facilities  being 
constructed  at  NEPCO's  Brayton  Point 
generating  station  in  Somerset. 
Massachusetts.  NEPCO  is  converting 
three  of  the  four  generating  imits  at 
Brayton  Point  from  oil  burning  to  coal 
and  must  construct  pollution  control 
facilities  in  order  to  comply  with  federal 
and  Massactiusetts  environmental 
standards.  It  is  currently  estimated  that 
the  total  cost  of  coal  conversion  will  be 
approximately  $175  million,  NEPCO 
believes  that  iabout  $90  million  will  be     " 
eligible  for  tax-exempt  pollution  control 
financing. 

Under  the  Agreement,  MIFA  will  issue 
bonds  to  the  public  and  loan  the 
proceeds  to  NEPCO,  which,  in  turn,  will 
issue  general  and  refunding  bonds  (G  & 
R  Bonds)  to  MIFA  in  equivalent  amounts 
with  payments  to  be  made  to  MIFA  at 
such  times  and  in  such  amounts  as  will 
correspond  to  the  payments  for 
principal,  premiums  and  interest  on 
MIFA's  bonds.  The  vehicle  for  making 
payments  to  MIFA  will  be  the  Series  C 
and  D  G  A  R  Bonds.  The  proceeds  of  the 
MIFA  bond  sale  will  be  deposited  with  a 
corporate  trustee  (the  "MIFA  Trustee") 
and  will  be  released  to  NEPCO  for  the 
payment  of  costs,  as  they  are  incurred, 
of  pollution  control  exenditures  relating 
to  the  coal  conversion  project.  NEPCO 
will  not  be  a  party  to  tlie  underwriting 
agreement  between  MIFA  and  the 
underwriters  but  that  agreement  will 
provide  that  the  terms  of  the  bonds  and 
their  sale  by  MIFA  shall  be  satisfactory 
to  NEPCO. 

In  Kght  of  current  high  interest  rates. 
NEPCO  proposes  to  complete  this 
financing  in  two  phases.  The  first  phase 
will  be  the  issue  of  3  years  MIFA  Bonds. 
The  principal  amoimt  of  these  bonds 
will  not  exceed  $90  million.  The  interest 
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rate,  form  and  maturity  of  these  bonds 
will  be  approved  by  the  board  of 
directors  of  MIFA.  It  is  stated  that 
further  orders  from  state  commissions 
will  be  necessary  if  the  interest  rate 
exceeds  9%  per  year.  It  is  expected  that 
the  3  year  MIFA  Bonds  will  be 
redeemable  during  the  last  year, 
however,  if  market  conditions  require, 
these  bonds  will  not  be  redeemable 
prior  to  maturity,  except  upon  the 
occurrence  of  certain  events  such  as 
loss  of  tax-free  status,  destruction  of  the 
pollution  control  facilities,  etcj 
The  second  phase  will  be  the 
refinancing  of  the  3  year  MIFA  Bonds 
with  long-term  bonds  having  a  maturity 
of  not  to  exceed  30  years.  The  structure 
of  the  30  year  financing  will  be  similar 
to  the  3  year  financing,  except  for 
interest  and  redemption  provisions.  The 
30  year  MIFA  Bonds  will  be  redeemable 
as  a  whole  or  in  part  at  the  option  of 
MIFA,  upon  30  days  notice,  after  the 
expiration  of  10  years  from  the  date  of 
the  bonds,  or  at  any  time  upon  the 
occurrence  of  certain  events  such  as 
loss  of  tax-free  status  or  destruction  of 
the  pollution  control  facilities.  The 
Agreement  will  provide  that  MIFA  will 
exercise  its  redemption  option  at 
NEPCO's  request.  The  bonds  will  be 
subject  to  mandatory  redemption 
through  operation  of  a  sinking  fund  as 
may  be  agreed  upon  prior  to  the  30  year 
issue.  If  the  30  year  MIFA  Bonds  are 
issued  prior  to  the  date  when  the  3  year 
MIFA  Bonds  matiu-e  or  are  to  be 
redeemed,  the  proceeds  from  the  long- 
term  issue  will  be  deposited  with  the 
MIFA  Trustee  who  will  hold  the 
proceeds  or  investments  thereof  in  trust 
for  the  benefit  of  the  bondholders.  The 
MIFA  Trustee  will,  upon  receipt  of  the 
proceeds,  deliver  an  equivalent  amount 
of  the  3  year  G  &  R  Bonds  to  NEPCO. 

NEPCO  will  evidence  its  obligations 
to  MIFA  by  the  delivery  of  G  &  R  Bonds 
in  principal  amount  equal  to  the 
principal  amount  of  the  MIFA  Bonds. 
There  will  be  a  separate  issue  of  G  &  R 
Bonds  as  part  of  both  MIFA  Bond  issues 
in  order  that  the  interest  rate,  maturity 
and  redemption  provisions  may  be 
equivalent  to  that  of  the  MIFA  issues 
which  they  support.  The  first  NEPCO 
issue  will  not  exceed  $90  million  of 
General  and  Refunding  Mortgage  Bonds, 
Series  C,  due  1983.  The  Series  C  Bonds 
will  be  the  third  issue  under  NEPCO's 
General  and  Refunding  Mortgage 
Indenture  and  Deed  of  Trust  (G  &  R 
Indenture)  dated  as  of  January  1, 1977  as 
amended  and  supplemented.  The  second 
issue  will  be  not  exceeding  $90  million 
of  General  and  Refunding  Mortgage 
Bonds,  Series  D. 


The  G  &  R  Indenture  requires  that  first 
mortgage  bonds  be  issued  and  pledged 
to  the  maximum  amount  permissable 
(less  a  reserve  for  sinking  and 
improvement  fund  requirements)  und^r 
the  First  Mortgage  Indenture  as 
additional  security  for  all  G  &  R  Bonds. 
The  series  C  and  D  Bonds  will  have  a 
lien  subordinate  to  NEPCO's  first 
mortgage  bonds. 

At  the  time  Series  C  Bonds  are  issued. 
NEPCO  will  issue  and  pledge  Series  X 
First  Mortgage  Bonds,  in  an  amount  not 
to  exceed  $20  million,  to  the  trustee 
under  the  G  &  R  Indenture  ("G  &  R 
Trustee").  This  represents  a  first 
mortgage  claim  for  the  holders  of  G  &  R 
Bonds,  including  the  Series  C  Bonds. 
The  exact  amount  of  the  Series  X  Bond 
issue  will  be  determined  at  the  time  the 
Series  C  Bonds  are  issued.  The  Series  X 
Bonds  will  not  pay  interest  as  long  as 
interest  payments  are  made  on  the. 
Series  C  Bonds,  and  to  the  extent 
payments  of  principal  are  made  on  the 
Series  X  Bonds,  the  debt  due  from 
NEPCO  to  the  holders  of  the  Series  C 
Bonds  will  be  reduced  so  there  will  be 
no  double  recovery. 

At  the  time  the  Series  D  Bonds  are 
issued,  NEPCO  will  issue  and  pledge 
Series  Y  First  Mortgage  Bonds  in  an 
amount  not  to  exceed  $90  million.  The 
Series  Y  Bonds  will  be  pledged  to  the  G 
&  R  Trustee  as  security  for  holders  of  all 
G  &  R  Bonds.  The  provisions  of  these 
bonds,  except  for  interest  rates, 
maturity,  redemption  provisions  and  a 
sinking  fund,  will  be  essentially  the 
same  as  those  for  the  Series  X  Bonds. 
The  exact  amount  of  these  bonds  will 
depend  upon  the  property  then 
available. 

When  the  amoimt  of  the  pledged  first 
mortgage  bonds  equals  the  amount  of  G 
&  R  Bonds,  the  security  will  be 
equivalent  to  that  of  first  mortgage 
bonds.  No  new  first  mortgage  bonds  will 
be  issued  to  the  public  under  the  first 
mortgage  bonds.  No  new  first  mortgage 
bonds  will  be  issued  to  the  public  under 
the  first  mortgage  indenture,  however, 
the  other  provisions  of  the  first  mortgage 
indenture,  including  the  improvement 
fund,  maintenance  obligations  and 
similar  protections  will  remain  in  full 
force.  When  there  are  no  more  publicly 
held  first  mortgage  bonds,  the  first 
mortgage  indenture  will  be  discharged 
and  the  G  &  R  Bonds  will  have  a  first 
mortgage  lien. 

NEPCO  requests  that  the  issuance  of 
Series  C  and  D  Bonds  be  exempted  fivm 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  paragraph  (a)(5) 
thereof,  and  requests  exemption  from 
such  requirements  for  the  proposed 
issue  and  pledge  of  Series  X  and  Y 


Bonds  pursuant  to  paragraph  (a)(4) 
thereof. 

The  fees  and  expenses  to  be  incurred 
in  cormection  with  this  transaction  will 
be  supplied  by  amendment.  It  is  stated 
that  the  Massachusetts  Department  of 
Public  Utilities,  the  New  Hampshire 
Public  Utilities  Commission,  the 
Vermont  Public  Service  Board  and  the 
Connecticut  Public  Utilities  Control 
Authority  have  jurisdiction  over  the 
proposed  transactions  and  that  no  other 
State  commission  and  no  Federal 
commission,  other  than  this  Commission 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  19. 1980.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  and  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  ail  upon  the  applicant-declarant  at 
the  above-stated  address  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc  aO-270B  Piled  I-25-80:'&45  am) 
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[Rel.  No.  21405;  7&-6405L 

Vermont  Yankee  Nuclear  Power  Corp.; 
Notice  of  Proposed  Short-Term 
Borrowing 

Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corporation 
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("Vermont  Yankee").  77  Grove  Street, 
Rutland,  Vermont  05701.  a;i  electric 
utility  subsidiary  of  both  New  &igland 
Electric  System  and  Northeast  Utilities, 
registered  holding  oompanies,  has  filed 
with  this  Commission  a  declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  6  of  the  Act  and 
Rule  50(a)(2)  promulgated  thereunder  as 
appRcable  to  the  proposed  transaction. 
All  interested  persons  are  reFerred  to  the 
delaration.  which  is  summarized  below, 
for  a  complete  statement  concerning  the 
pioposed  transaction. 

Vermont  Yankee  operates  a  540  MW 
nuclear-powered  generating  plant  in 
Vernon,  Vernront.  During  1980  and  1981, 
Vermont  Yankee  will  be  receiving 
shipments  for  uranium  for  ultimate 
fabrication  into  nuclear  fuel  for  it« 
reactor  and  will  be  making  capital 
improvements  which  will  necessitate 
payments  in  excess  of  Vermont 
Yankee's  current  lines  of  credit. 
Vermont  Yankee  currently  maintains 
lines  of  credit  in  the  principal  amount  of 
$6,000,000  each  with  the  First  National 
Bank  of  Boston  and  Chase  Manhattan 
Bank  (the  "Banks").  As  of  November  30, 
1979,  Vermont  Yankee  had  $4.00a000  in 
loans  outstanding  under  those  lines. 

Vermont  Yankee  requests  a  short- 
term  borrowing  antlKuization  through 
December  31, 1981  of  up  to  $16,000,000 
aggregate  principal  amount  outstanding 
at  any  one  time.  It  is  anticipated  that 
these  borrowings  will  be  repaid  during 
such  period  by  internally  generated 
funds.  The  borrowings  would  be  from 
the  Banks  pursuant  to  proposed 
increased  lines  of  credit  ($8,000,000  with 
each  Bank)  and  would  be  evidenced  by 
promissory  notes  having  a  maturity  of 
up  to  three  months  from  date  ofdssuance 
and  bearing  interest  at  the  Banks'  prime 
rate.  The  Banks  will  require 
compensating  balances  equal  to  7^%  of 
the  lines  and  7.5%  of  any  borrowings 
thereunder.  It  is  stated  that  assuming 
full  borrowings  under  the  lines  and  a 
prime  rate  of  15y-i%  per  annum,  the 
effective  costs  of  borrowings  would  be 
17.94%. 

Vermont  Yankee  claims  an  exemption 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
paragraph  (a)(2)  since  the  short-term 
promissory  notes  mature  in  less  than  10 
years,  will  be  issued  to  commercial 
banks  not  for  resale  to  the  public  and 
provide  for  no  finder's  fee  or  similar  fees 
to  third  persons  for  negotiating  the 
transaction. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  $3,250,  including  legal 
fees  of  $750.  It  is  stated  that  no  state 
commission  and  no  federal  commission. 


other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
February  15. 198a  request  in  writing  that 
a  hearing  be  held  on  such  matter,  steting 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  end  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-steted  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  die 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-2714  Filed  l-ZS-flO:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX80-1;  Notice  1] 

Later  SJi.;  Petition  for  Temporary 
Exemption  from  Federal  RHotor  Veliicle 
Safety  Standards 

Lafer  S.A.  of  Sao  Paulo.  Brazil 
through  its  agent  Lafer  Auto  Sales,  Inc. 
of  North  Hollywood,  California,  has 
petitioned  for  a  temporary  exemption  of 
its  MP  model  from  certain  Federal  motor 
vehicle  safety  standards  on  grounds  of 
substantial  economic  hardship. 

This  notice  of  receipt  of  a  petition  for 
a  temporaiy  exemption  is  published  in 
accordance  with  NHTSA  regulations  on 
this  subject  (49  CFR  555J)  and^does  not 
represent  any  agency  decisionlor  other 


exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Lafer  has  manufactured  only  2200 
vehicles  since  1974.  It  was  previously 
granted  NHTSA  Exemption  No.  75-24 
(40  FR  58490)  but  apparently  imported 
and  sold  no  vehicles  under  it.  Lafer  now 
requests  exemption  from  one  to  three 
years  from  14  standards  on  the  grounds 
that  to  require  immediate  compUance 
would  cause  it  substantial  economic 
hardship;  its  cumulative  net  profits  for 
calendar  years  1976-78  are  slighdy  less 
than  $30a000.  The  passenger  car  it 
intends  to  produce  is  similar  to  the  one 
fcH"  which  petition  was  previously  made, 
a  replica  of  the  1952  MG  TD  British 
sports  car,  employing  a  fiberglass  body 
mounted  upon  a  new  Volkswagen 
chassis.  A  summary  of  its  requests  and 
explanations  follows: 

Standard  No.  103,  Windshield 
Defrosting  and  Befogging  System. 

Standard  No.  206,  Door  Locks  and 
Door  Retention  Components. 

Standard  No.  214,  Side  Door  Strength. 

Standard  No.  301-75,  Fuel  System 
Integrity. 

Standard  No.  302.  Flammability  of 
Interior  Materials. 

With  respect  to  all  the  above,  Lafer 
believes  that  it  does  conform  but 
requests  time  in  which  to  confirm 
compliance  through  testing.  It  asks  for  a 
one-year  exemption  from  Standard  No. 
103,  a  three-year  exemption  from  No. 
301-75,  and  two  years  lor  Noa.  206. 214, 
and  302. 

Standard  Na  106.  Hydraulic  Brake 
Hoses, 

Standard  No.  205.  GJaa'ng  Materials. 

Materials  available  are  not  certified 
as  meeting  the  respective  standards 
though  a  Brazilian  brake  hose  supplier  is 
said  to  provide  "assurances"  that  those 
equipment  items  meet  Federal 
requirements.  Lafer  hopes  to  have 
glazing  materials  tested  in  the  U.S.  while 
an  exemption  is  in  effect.  It  has  asked 
for  a  one-year  exemption  from  Standard 
No.  106,  and  two  years  from  No.  205. 

Standard  No.  114.  Theft  Protection. 
The  company  has  been  unable  to  find  a 
locking  and  warning  system  that 
complies  with  the  standard.  An 
exemption  of  three  years  is  asked  in 
which  the  company  wiU  develop  a 
complying  system. 

Standard  No.  124.  Accelerator  Control 
Systems.  If  the  Environmental 
Protection  Agency  approves  the  Lafer's 
intended  engine,  no  exemption  will  be 
needed.  Lafer  asks  for  a  one-year 
excuse  to  cover  time  needed  for  testing 
an  alternate  engine,  if  that  is  reqiured. 
plus  redesign  of  its  accelerator  control 
system. 

Standard  No.  201.  Occupant 
Protection  in  Interior  Impact  The 
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company  needs  three  years  to  redesign 
its  dashboard  and  interior  conqmrtment 
door  in  a  manner  that  will  retain  a 
repHca  appearance. 

Standard  No.  202.  Head  Restraints. 

Standard  No.  203,  Impact  Protection 
for  the  Driver  from  the  Steering  Control 
System. 

Standard  No.  207,  Seating  Systems. 

Seats  and  steering  wheels  do  not  meet 
the  standards'  requirements  and  three 
years  is  required  to  develop  some  that 
do. 

Standard  No.  208,  Occupant  Impact 
Protection.  The  company  asks  for  three 
years  in  which  to  obtain  and  incorporate 
a  suitable  warning  system. 

In  support  of  its  petition,  Lafer  argues 
that  a  grant  would  be  in  the  pubic 
interest  by  providing  distribution, 
dealer,  and  service  employment 
opportunities  in  the  United  States  as 
well  as  generating  tax  revenues.  As  a 
specialty  vehicle  it  is  not  expected  to  be 
in  daily  use  and  hence  ought  not  to 
present  a  signiHcant  hazard  to  traffic 
safety. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  for 
exemption  of  Lafer  S.A.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108, 400  Seventh 
Street.  SW,  Washington,  DC  20590.  It  is 
requested  but  not  required  that  Hve 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Comments  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
practicable.  Notice  of  Hnal  action  on  the 
petition  will  be  published  in  the  Federal 
Register.  j 

Comment  closing  date:  February  27, 1980. 
(Sec.  3.  Pub.  L  92-548.  86  Stat.  1159  (15  U.S.C. 
1410];  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8.) 

Issued  on  )anuary  21, 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

int  Doc  aO-Z422  Filed  1-25-aO:  8:45  »m] 
MLUNQ  COM  4«10-«*4I  | 


Calendar  of  Meetings  Open  to  the 
Public;  Notice  of  Ctiange 

On  Monday,  December  3, 1979,  a  ^ 
calendar  of  NHTSA  meetings  open  to 
the  public  was  published  in  the  Federal 
Register.  This  notice  of  change  modifies 
the  site  of  the  Side  Impact  Protection 


Conference  and  the  dates  of  the 
Motorcycle  Accident  Factors  Research 
Meeting  and  the  Panel  Meeting  on 
Heavy  Truck  Safety. 

Side  Impact  ProtectioD  Conference 

The  location  of  this  conference, 
scheduled  for  January  31-February  1. 
starting  at  9:00  a.m.,  has  been  changed 
to  the  Thomas  Jefferson  Auditorium, 
U.S.  Department  of  Agriculture,  between 
12th  and  14th  Streets,  Independence 
Avenue,  S.W.,  Washington,  D.C  Access 
to  the  Auditorium  is  through  either  Wing 
5  or  Wing  6  of  the  building  (the  Wing 
Numbers)  are  noted  on  the  exterior  of 
the  building). 

Motorcycle  Accident  Factors  Research 

This  meeting,  formally  scheduled  for 
February  20,  has  been  postponed.  A  new 
date  will  be  published  when  available. 

Panel  Meeting  on  Heavy  Truck  Safety 

DOT  Headquarters  Building,  Room 
2230,  Washington,  D.C. 

This  meeting,  previously  scheduled  for 
January  22,  is  now  scheduled  for 
February  19  at  9:00  a.m.  The  purpose  to 
follow-up  on  issues  presented  during  the 
September  1979  hearing  with  actions  by 
each  of  the  sectors  represented,  by  the 
panel  members  and  to  recommend  a  set 
of  priority  actions  for  the  Government, 
manufacturers,  carriers  and  unions. 

Issued  in  Washington,  D.C.  January 
23,1980. 
Wm.  H.  Marsh. 
Executive  Secretary. 

|FR  Doc  80-2562  Filed  1-25-80: 8:45  ami 
BNXma  CODE  4«10-««-« 

DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 
[Delegation  Order  No.  152,  Rev.  1] 

Collectione  From  Delinquent  Officers 
and  Employees  of  tt>e  Internal 
Revenue  Service;  Revision  of 
Delegation  of  AuttK>rity 

AOENCY:  Internal  Revenue  Service. 
Treasury  Department. 
action:  Revision  of  Delegation  Order 
No.  152. 

summary:  Treasury  Department  Order 
No.  150-09  authorized  the  Commissioner 
of  Internal  Revenue  to  take  collection 
actions  against  delinquent  officers  and 
employees  of  the  Internal  Revenue 
Service  (IRS)  by  making  assessments 
under  Subsection  7803(d)  of  the  IRS 
Code.  Delegation  Order  No.  152 
redelegated  this  authority  to  Service 
Center  Directors.  Because  of  a  change  in 
the  IRS  Code  which  deleted  the  original 


Subsection  7803(c)  and  replaced  it  with 
contents  of  Subsection  7803(d). 
Delegation  Order  No.  152  (Rev.  1) 
changes  the  authority  for  collection 
delinquent  accounts  from  officers  and 
employees  of  IRS  to  Subsection  7803(c). 
The  text  of  the  delegation  order  appears 
below. 

EFFECTIVE  DATE:  January  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  J.  Bruce  Miller,  1111  Constitution 
Ave.  NW..  Washington,  D.C.  20224,  (202) 
566-4832— not  toll  free. 

Note. — ^This  document  does  not  meet  the 
criteria  for  significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8, 1978. 
Frederick  F.  Perdue, 

Director,  Returns  Processing  and  Accounting 
Division. 

Date  of  issue:  January  22, 1980. 
Effective  date:  January  22, 1980. 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-69 
Service  Center  Directors  are  hereby 
authorized  to  issue  a  notice  and  demand 
for  payment  of  any  funds  due  the  United 
States  from  any  officer  or  employee  of 
the  Internal  Revenue  Service  who  fails 
to  account  for  and  pay  over  any  amount 
of  money  or  property  collected  or 
received  by  them  in  connection  with 
Internal  Revenue  Laws.  If  payment  is 
not  received  within  the  time  limit 
prescribed  by  the  notice  and  demand, 
the  unpaid  amount  is  deemed  assessed 
as  of  the  date  of  the  notice  and 
appropriate  action  will  be  taken  as 
required  by  subsection  7803(c]  of  the 
Internal  Revenue  Code. 

The  authority  herein  delegated  may  not  be 
redelegated. 

Delegation  Order  No.  152,  issued  July  16. 
1975,  is  superseded. 
Willis  E.  WiU,  I 

Acting  Commissioner 

|FR  Doc  80-2639  Filed  1-25-80:  8:45  am) 
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(M-266  Amdt  4;  Jan.  23. 1980] 
CIVIL  AERONAUTICS  BOARD. 

Addition  of  item  to  the  January  24, 
1980  meeting. 

TIME  AND  DATE:  10:30  a.m..  January  24. 
1980. 

PLACE:  Room  1027— Open,  Room  1011— 
Closed,  1825  ConnecticuJ  Avenue  NW.. 
Washington.  D.C.  20428. 
SUBJECT:  2a.  Docket  35508,  Fitness 
Investigation  of  Pacific  Alaska  Airlines. 
STATUS:  1-19— Open:  20-22— Closed. 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  It  is 

necessary  to  short-notice  this  item  in 
view  of  the  fact  that  the  statutory  date 
for  a  final  decision  has  already  passed, 
and  the  Board  would  like  to  conclude 
this  proceeding  at  the  earliest  date 
possible.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Item  2a 
to  the  January  24th  agenda  and  that  no 
eariier  announcement  of  this  addition 
was  possible: 
Chairman  Marvin  S.  Cohen; 
Member  Richard  J.  O'Melia; 
Member  Elizabeth  E.  Bailey:  and 
Member  Gloria  Schaffer. 

IS-170-80  Filed  1-24-80:  3:49  pm] 
BOUNG  CODE  6320-01-« 


[M-266  amdt  5;  Jan.  23, 1980] 

avIL  AERONAUTICS  BOARD:  Addition 
and  closure  of  item  to  the  January  24, 
1980  meeting  agenda. 


TIME  AND  date:  10:30  a.m.,  January  24. 
1980. 

place:  Room  1027  (Open).  Room  1011 
(Closed),  1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  20428. 

subject:  23.  Staff  Request  for 
Instructions  for  Consultations  with 
Poland.  (BIA) 

STATUS:  Open  (Items  1-19);  Qosed 
(Items  20-23). 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 

Consultations  with  Poland  are 
scheduled  for  February  4, 1980,  in 
Washington.  In  order  to  prepare  a 
position  in  advance  of  the  consultations 
and  transmit  it  to  the  Department  of 
State  in  a  timely  fashion,  no  longer 
notice  is  possible.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  that  the  Board 
meet  on  this  item  on  less  than  seven 
days'  notice  and  that  no  earlier 
announcement  of  this  meeting  was 
possible: 

Chairman  Marvin  S.  Cohen: 
Member  Elizabeth  E.  Bailey;  and 
Member  Gloria  Schaffer. 

This  memo  concerns  strategy  and 
positions  that  have  been  or  may  be 
taken  by  the  United  States  in  ongoing 
negotiations  with  Poland.  PubUc 
disclosures,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  firustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  any  meeting  on  this 
item  should  be  closed: 

Chairman  Marvin  S.  Cohen; 
Member  Elizabeth  E.  Bailey;  and 
Member  Gloria  Schaffer. 

Persons  Expected  To  Attend 

Board  Members:  Chairman  Marvin  S.  Cohen, 
Member  Richard  J.  O'Melia,  Member 
Ehzabeth  E.  Bailey,  and  Member  Gloria 
Schaffer. 
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Assistants  to  Board  Members:  Mr.  David 

Kirstein,  Mr.  James  L  Deegan.  Mr.  Daniel 

M.  Kasper.  and  Mr.  Stephen  H.  Lachter. 
Managing  Director  Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director  Mr.  John  R.  Hancock. 
Bureau  of  International  A  viation:  Mr. 

Sanford  Rederer,  Mr.  Douglas  V.  Leister. 

Mr.  Ivars  V.  Mellups,  Mr.  Vance  Fort,  Mr. 

James  S.  Homeman,  Mr.  Hohn  H.  Kiser. 

Ms.  Carolyn  K.  Coldren.  Mr.  Francis  S. 

Murphy.  Mr.  Joseph  Di  Bella,  Jr..  and  Mr. 

Herbert  P.  Aswall. 
Office  of  the  General  Counsel:  Ms.  Marvy     * 

Mclnnis  Schuman,  Mr.  Peter  B. 

Schwarzkopf,  and  Mr.  Michael  Schopf 
Bureau  of  Domestic  Aviation:  Mr.  Mark  S. 

Kahan.  Mr.  Albert  Halprin,  Mr.  Robert  L 

Stein,  and  Mr.  Julien  R.  Schrenk. 
Office  of  Economic  Analysis:  Mr.  Robert  H. 

Frank,  Mr.  Robert  Preece.  and  Mr.  David 

Sibley. 
Bureau  of  Consumer  Protection:  Mr.  Reuben 

B.  Robertson  and  Mr.  John  T.  Golden. 
Office  of  the  Secretary:  Mrs.  Phyllis  T.  Kaylor 

and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c){9)(B)  and  14  CFR  Section 
310b.5{9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 
Mary  Mclnnis  Schuman. 
General  Counsel. 

IS-171-80  Filed  1-24-aO:  3:49  pm) 
BILLING  CODE  UrO-OI-M 


COMMODmr  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  OTATION  OF 

PREVIOUS  announcement:  To  be 

published  January  25, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  January  29. 
1980. 

CHANGES  IN  THE  MEETING:  Add  agenda 
topic:  Proposal  for  Treatment  of 
Congressional  Requests  for  Section  8 
Material. 

(S-164-ao  Filed  1-24-80: 8:45  wa] 
BILUNO  CODE  eSSI-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednesday. 
January  30, 1980. 

PLACE:  Room  856, 1919  M  Street  NW, 
Washington,  D.C. 
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STATUS:  Closed  Commission  meeting 
following  the  open  meeting  whicdi 
commences  at  9:30  a.m. 
MATTERS  TO  BE  considered:! 

Agenda,  Item  Number,  and  Subject 

General — 1 — Upward  Mobility  Program. 

Assignment  and  Transfer — 1. — Assignnent 
applications  by  licensee  with  four 
television  stations  in  hearing  on  character 

issues. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concemiBg 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-726a 

Issued:  lanuary  24. 1980. 

|S-167-«0  Filed  1-24-80:  3:18  pin| 

B4UJNG  cooe  (Tta-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Wednesday, 

January  30, 1980. 

PUKCE:  Room  856, 1919  M  Street  NW.. 

Washington,  D.C. 

status:  Open  Commission  meeting. 

MATTERS  TO  BE  considered:; 

Agenda,  Item  No.,  and  Subject 

General — 1 — Request  for  declaratory  ruling 
governing  policy  to  be  followed  in  seeking 
inclusion  of  specialized  programming 
issues  in  broadcast  comparative  hearing 
cases. 

The  FCC  will  consider  a  request  for  a 
declaratory  ruling  to  specify  when  and  in 
what  manner  parties  seeking  oonsfderation 
of  specialized  programming  formats  in 
broadcast  comparative  hearings  should 
make  their  showings  regarding  the  formats' 
unavailabililty  in  a  particular  market 

General — 2 — Request  from  Chief,  Office  of 
Plans  and  Policy  (OPP)  for  delegated 
authority  to  deny  requests  or  to  extend 
time  for  comments  and  reply  comments  oa 
OPP  Docket  items. 

Private  Radio— 1— Docket  No.  20777 
(I}eregulation  of  Part  97  of  the  Rules 
regarding  emissions  authorized  in  the 
Amateur  Radio  Service). 

The  Commission  will  consider  the  Third 
Report  and  Order  in  Docket  20777.  which 
will  dispose  of  the  issue  of  whether  or  not 
the  use  of  the  American  Standard  Code  for 
Information  Interchange  (ASCII)  should  be 
allowed  in  the  Amateur  Radio  Service. 

Private  Radio — 2 — Title:  Rulemaking  petition 
RM-2665  to  create  a  new  analytical 
examination  reporting  system  for  the 
amateur  and  commercial  radio  operators' 
examinations. 

Summary:  The  FCC  will  consider  whether  to 
adopt  a  rulemaking  petition  (RM-2665).  The 
rulemaking  petition  proposes  that  the  FCC 
create  a  new  examination  reporting  system 
for  the  amateur  and  commercial  radio 
operators'  examinations. 


Private  Radio — 3— Title:  Amendment  of  Part 
83  of  the  rules  to  permit  the  certification  on 
an  expired  ship  station  license  to  be 
recognized  as  a  valid  attachement  to  the 
renewal  license. 

Summary:  The  FCC  will  consider  whether  to 
adopt  a  Report  and  Order  (PR  Docket  79- 
232]  that  revises  Sections  83.339  and  83.367 
of  the  FCC  Rules.  This  concerns  the 
statutorily  required  eadorsement  on  a  ship 
radio  statioa  license,  and  endorsement 
which  certifies  that  the  vessel's  radio 
equipment  is  in  compliance  with  all 
applicable  FCC  rules;  it  permits  such  a 
certification,  after  expiration  of  the  license 
on  which  it  ws  entered  until  such  time  as  a 
new  certiHcation  (which  would  follow  upon 
the  nrst  subsequent  required  annual 
inspection)  can  be  entered  thereon. 

Private  Radio— 4 — Title:  Rulemaking  petition 
(RM-3457)  to  allow  amateur  radio 
operators  to  retransmit  the  National 
Oceanic  and  Atmospheric  Administration's 
weather  broadcasts. 

Summary:  The  FCC  will  consider  whether  to 
adopt  or  deny  rulemaking  petition  RM- 
3457.  The  petition  proposes  that  the  FCC 
waive  applicable  provisions  of  its  rules  to 
allow  amateur  radio  operators  to 
retransmit  or  rebroadcast  NOAA's  weather 
broadcasts.  The  FCC  will  discuss  whether 
the  proposal  is  consistent  with  the  stated 
purpose  of  the  Amateur  Radio  Service. 

Private  Radio — 5— Title:  Rulemaking 
petitions  RM-2774  and  RM-3000,  which 
propose  to  provide  for  temporary  amateur 
radio  operator  licenses  within  the  amateur 
Radio  Service. 

Summary:  The  FCC  will  consider  whether  to 
adopt  or  deny  rulemaking  petitions  RM- 
2774  and  RM-3000.  The  rulemaking 
petitions  propose  to  provide  for  temporary 
amateur  radio  operator  Ifcenses  within  the 
Amateur  Radio  Service. 

Private  Radio— 6— BITgfbility  of  OAS  for 
licensing  in  the  General  Mobile  Radio 
Service. 

Common  Carrier — 1 — ^Title:  Proposed 
rulemaking  to  amend  Part  61  of  the 
Commission's  Rules  relating  to  Notice 
Requirements  for  schedules  for  new  or 
revised  classifications  of  service. 

Summary:  The  Commission  will  consider  a 
Notice  of  Proposed  Rulemaking  in  Docket 
No.  19741  in  which  it  proposed  to  increase 
the  notice  period  which  Is  required  of 
carriers  before  certain  of  their  tariff  fibngs 
become  effective. 

Common  Carrier — 2 — Title  and  Summary: 
Application  for  Review  of  Order  by  Chief. 
Comnron  Carrier  Bureau  rejecting  Western 
Union's  tariff  revisions  filed  under  its 
Transmittat  No.  7369  for  failure  to  comply 
with  the  requirements  of  Section  S1.38  of 
the  Commission's  Rules. 

Common  Carrier — 3 — Title:  Rulemaking 
Proceeding  concerning  Amendments  to  Part 
42  of  the  Commission's  Rules  (Docket 
20334) 

Summary:  On  February  3, 1975,  the 
Commission  adopted  a  Notice  of  Proposed 
Rulemaking  in  Docket  No.  20334  in  which  it 
proposed  to  increase  the  carrier  record 
retention  period  for  certain  telegraph  and 
telephone  records.  It  then  conducted  a 
cost/benefit  analysis  with  regard  to  the 
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proposed  inerease  hi  the  retention  period. 
The  Commission  must  now  decide  whether 
the  record  shows  new  rules  are  warranted. 

Common  Carrier — 4 — Title:  Communications 
Satellite  Corporation,  ITT  World 
Communications,  Inc.,  American  Telephone 
and  Telegraph  Company.  RCA  Global 
Communications.  Ihc^  Western  Union 
International,  hic,  applications  for 
authority  to  (1)  provide  satellite  television 
services  directly  to  users  at  U.S.  earth 
stations;  and  (2)  end  rotational 
arrangements  for  overseas  television 
service. 

Summary:  The  Commission  will  consider 
various  applications  regarding 
international  television  service  prompted 
by  its  decision  in  Spanish  International 
Network.  70  FCC  2d  2107  (1978).  Issues 
iBider  consideration  include:  (1)  whether 
Comsat  has  cost-justified  its  proposal  to 
charge  carriers  and  users  the  same  rate  for 
its  service;  (2)  whether  Comsat's  entry  into 
this  market  should  be  delayed  until  it 
submits  formal  operating  agreements;  and 
(3)  should  the  carriers  be  afforded  direct 
access  to  Intelsat. 

Common  Carrier — 5 — Title:  Application  of 
Western  Union  Telegraph  Company 
pursuant  to  Section  214  for  authority  to 
install  and  operate  facilities  at  public 
broadcasting  satellite  earth  stations  for  the 
provision  of  common  carrier 
communications  services. 

Summary:  The  Commission  is  considering 
Western  Union's  request  for  authority  to 
offer  common  carrier  communication 
services  via  public  broadcasting  earth 
stations  at  Washington.  D.C..  New  Orleans, 
La.  and  Houston,  Tx.  The  application  is 
opposed  by  American  Satellite 
Corporation,  RCA  American 
Communications,  Inc.  and  American 
Telephone  ad  Telegraph  Company.  Among 
the  reasons  given  for  opposing  the 
applications  were:  The  undertaking  is  not 
permissible  under  the  Communications 
Act;  it  will  }eopordize  the  tax  exempt 
statos  of  public  broadcasters;  it  wfll  result 
in  a  subsidy  of  Western  Union,  it  will 
transform  public  broadcast  licensee  into 
common  carriers;  and  that  there  is  no 
guarantee  that  other  carriers  will  have 
equal  access  te  the  facilities. 

Common  Carrier — 6— Title:  Application  of 
Travel-P^ione  Corporation  File  No.  3985- 
C2-P71  for  a  Construction  Permit  to 
estabiisfa  a  new  radio  common  carrier 
station  at  Johnston,  Rhode  Island;  Petition 
for  Reconsideration  filed  by  Mobilphone- 
Paying  Radio  Corporation.  —- — ^_^ 

Summary:  The  Commisaion  will  consider 
whether  Mobilphone  should  be  afforded  an 
additional  opportunity  to  review  and 
comment  on  certain  field  investigation 
reports. 

Common  Carrier— 7— Title:  Title:  Petition  of 
Graphnet.  Inc.  for  reconsideration  of  the 
nine-month  time  limit  imposed  to  conclude 
an  operating  agreement  for  its  authorized 
facsimile  service  between  the  United 
States  and  points  in  eleven  Western 
European  countries 

Summary:  The  Commission  is  considering 
Graphnet's  petition  for  reconsideraton  of  a 
Memorandum  Opinion  and  Order,  71 


F.C.C.2d  1066  (1979),  in  which  the 
Commission,  in  response  to  a  judicial 
remand,  gave  Graphnet  nine  months  to 
conclude  an  operating  agreement 
implementing  authority  granted  in  1977. 
ITT  Worid  Communications,  TRT  and  RCA 
Global  Communications  oppose  the 
petition.  The  issues  are  (1)  whether  the 
nine-month  time  limit  was  reasonable  and 
fair  and  (2)  whether  Graphnet  has  shown 
good  cause  for  extending  the  time  limit, 
which  expires  on  February  4, 1980. 
Common  Carrier— ft— Title:  North  American 
Telephone  Association  application  for 
review  of  Bureau  order  denying  its  petition 
to  reject  American  Telephone  and 
Telegraph  Company  Transmittal  No.  13213. 
Summary:  NATA  asks  review  of  Bureau 
denial  of  its  petition  to  reject  certain  AT4T 
tariff  which  concern  the  connection  of 
customer-provided  terminal  equipment  to 
the  tefephone  network.  NATA  contends 
that  the  Bureau  decision  is  inconsistent 
with  the  Commission's  terminal  equipment 
registration  program  and  that  it  errs  in 
failing  to  conclude  that  the  tariffs  violate 
Sections  201(b)  and  202(a)  of  the 
Communications  Act. 
Cable  Television— 1— Title:  Report  and  Order 
in  CT  Docket  No.  79-116  adopting  a  short 
form  renewal  application  for  authorizations 
in  the  Cable  Television  Relay  Service. 
Summary:  The  Commission  previously  ' 

adopted  a  Notice  of  Proposed  Rule  Making 
in  CT  Docket  No.  79-116,  FCC  79-293, 72 
FCC  2d  85  (1979)  which  proposed  the 
adoption  of  a  short  form  renewal 
application  for  authorizations  in  the  Cable 
Television  Relay  Service.  Comments  were 
received  from  various  parties  commenting 
on  the  form  proposed  by  the  Commission 
and  suggesting  certain  other  forms  to  use 
as  a  short  form  renewal  application. 
Assignment  and  Transfer— 1 — Title: 
Applications  {BAL-780929EA  and  BALH- 
780929EB)  for  the  voluntary  assignment  of 
the  licenses  of  stations  iQ£K(AM]  and 
KLBK-FM,  Lubbock,  Texas,  from  Grayson 
Enterprises,  Inc.  to  Southern  Minnesota 
Broadcasting  Co. 
Summary:  The  Commission  will  consider  the 
qualifications  of  the  applicants,  except  for 
those  matters  pending  in  the  license 
renewal  proceeding  involving  commonly- 
owned  stations  of  the  assignor.  Those 
matters,  as  they  affect  the  instant 
assignment  applications,  will  be  considered 
by  the  Commission  at  its  closed  agenda 
meeting. 
Assignment  and  Transfer— 2— Title: 
Application  (BALH-79041OGU)  for 
voluntary  assignment  of  the  license  of 
KODA-FM,  Houston,  Texas,  from  Taft 
Broadcasting  Corporation  to  Westinghouse 
Broadcasting  Company,  Inc. 
Summary:  The  Commission  will  consider 
what  effect,  if  any,  an  investigation  by  the 
Antitrust  Division  of  the  Justice 
Department  into  the  selling  of  advertising 
time  by  VHF  television  stations  in 
Pittsburgh,  Pennsylvania  (KDKA-TV, 
Pittsburgh,  is  licensed  to  Westinghouse) 
should  have  on  the  qualifications  of 
Westinghouse  Broadcasting  to  acquire 
KODA-FM. 
Renewal — 1— Title:  Westinghouse 
Broadcasting  Company,  Inc.  (KPIX) 


Summary:  The  (Community  Coalition  for 
Media  Change  has  petitioned  the 
Commission  to  reconsider  its  Order 
granting  the  renewal  of  license  for 
Westinghouse's  Station  KPIX.  San 
Francisco,  California.  The  Coalition  urges 
that  criminal  misconduct  by 
Westinghouse's  parent  corporation 
(Westinghouse  Electric)  proves  that 
Westinghouse  lacks  the  character  required 
to  remain  a  Ucensee.  The  Coalition  also 
argues  that  the  allegations  of 
discrimination  and  misrepresentation  it 
presented  in  its  petition  to  deny  the 
renewal  were  incorrectly  disposed  of  in  the 
grant  of  the  renewal. 
Aural— 1— Subject:  Request  by  Migala 
Enterprises,  Inc.,  permittee  of  AM  Station 
WCEV,  Cicero,  Illinois,  for  waiver  of 
Section  73.1130(a)  of  the  Rules  for  a  period 
of  one  year. 
Summary:  The  applicant  has  requested 
waiver  of  the  program  origination 
requirement  to  the  extent  of  excluding  live 
ethnic-oriented  programming  from  the 
majority  of  programming  computation. 
Aural-2 — Title:  Memorandum  Opinion  and 
Order  in  re  applications  of  Merrimack 
Valley  Broadcasting,  Inc.  (File  Nos.  BP- 
21,101  and  BPH-10,926),  Sunrise 
Broadcasting  Corp.  (File  Nos.  BP-21,102 
and  BPH-10,925),  Gateway  Broadcasting 
Associates  (File  Nos.  BP-21,103  and  BPH- 
10,928),  Gateway  Communications  (File  No. 
BPH-10,924)  and  Community  Service 
Broadcasting  of  Nashua,  Inc.  (File  No. 
BPH-10,927). 
Summary:  The  FCC  considers  the  above 
mutually  exclusive  applications  for  new 
AM  and  FM  stations  at  Nashua,  New 
Hampshire,  and  various  petitions  to  specify 
issues  filed  by  the  applicants. 
Aural — 3— Title:  Memorandum  Opinion  and 
Order  in  re  Application  of  Daniel  J.  Healy 
for  a  construction  permit  for  a  new  FM 
station  in  Garberville,  California. 
Summary:  The  Commission  considers  the 
aforementioned  apphcation  and  a  request 
for  waiver  of  the  maximum  power  rule  by 
the  applicant 
Television— 1— Title:  Application  of 
Evangelistic  Missionary  Fellowship  for  a 
television  construction  permit  on  VHF 
channel  4,  North  Pole,  Alaska. 
Summary:  Applicant  is  the  licensee  of  an  AM 
and  an  FM  station  in  the  same  community 
as  the  proposed  TV  station.  Grant  of  the 
application  would  therefore  result  in 
multiple  ownership  in  violation  of  Sec. 
73.636(a)(1)  of  the  Commission's  Rules,  the 
one-to-a-market  rule.  Applicant  requests  a 
waiver. 
Television— 2— Subject:  Application  of  Texan 
Broadcasting  Company,  Inc.  for  a 
construction  permit  for  a  new  commercial 
television  station  to  operate  on  Channel  19, 
Nacogdoches,  Texas. 
Summary:  Texan  is  also  the  licensee  of  KSFA 
and  KTBC-FM,  both  of  Nacogdoches.  The 
question  before  the  Commission  is  what 
effect  the  multiple  ownership — as  well  as 
certain  ascertainment  and  engineering 
deficiencies — would  have  on  Texan's 
application. 
Broadcast— 1— Report  and  Order  in  Docket 
No.  14119  concerning  rulemaking  on 
"Plugola"  practices. 


For  years  the  Commission  has  considered 
adoption  of  rules  to  prevent  "plugola" 
practices:  that  is,  to  require  on-the-air 
disclosure  of  that  fact  that  program 
material  is  being  broadcast  for  the  purpose 
of  gaining  indirect  financial  benefits. 

This  meeting  may  be  continued  the 
foiloMring  woii(  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affaire 
Office,  telephone  number  (202)  632-7260. 

Issued:  January  24, 1980. 

[S-ies-80  Piled  1-24-80;  3:18  pml 
MLUNQ  CODE  Sria-OI-M 
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FEDERAL  RESERVE  SYSTEM. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  Forwarded  to 

Federal  Register  on  January  23, 1980. 

PREVIOUSLY  ANNOUNCED  "RME  AND  DATE 
OF  THE  meeting:  10  a.m.,  Wednesday, 
January  30, 1980. 

CHANGES  IN  THE  MEETlNa  Deletion  of 
the  following  open  item(s)  from  the 
agenda:  Requests  to  increase  limitations 
on  premiums  offered  to  depositora  by 
member  banks. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  23, 198a 
Theodora  E.  Allison, 

Secretary  of  the  Board. 

(S-163-80  Filed  1-24-80: 10:44  am| 
BtLXJNQ  CODE  Ulft-OI-M 


FEDERAL  TRADE  COMMISSION. 

"HME  AND  DATE:  2  p.m..  Thunday, 
January  31. 1980. 

place:  Room  532.  (open);  Room  540 
(closed]  Federal  Trade  Commission 
Building,  sixth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public: 

(1)  Oral  Argument  in  General  Motors 
Corporation,  Docket  9077. 

Portions  Closed  to  Public 

(2)  Executive  Session  to  discuss  Oral 
Ai^ument  in  General  Motors  Corportation 
Docket  9077. 

CONTACT  PERSON  FOR  MORE 
information:  Ira  J.  Furman,  Office  of 
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Public  faifomation  (2S02)  52S-3830; 
Recorded  Message  (202)  523-3806. 

IS-162-80  Filed  1-24-80:  8:50  am] 
MLLMQ  COOC  tTiO-OI-ll 

8  .        ■  \ 

nauonal  labor  relations  board. 

TIME  AND  date:  2:30  p.m.,  Tuesday. 
February  5, 1980. 

place:  Board  Conference  Room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW., 
Washington,  D.C  20570. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  roles  and  practices) 
and  (c)(6)  (personal  mformation  where 
disclosure  wotikl  constitute  •  clearly 
unwarranted  invasion  of  personal 
privacy).  | 

MATTER  TO  BE  CONSIDERED: 
Consideration  of  applicant  qualified  for 
appointment  to  Acbninifltrsative  Law 
Judge. 

contact  person  for  more 
information: 

Robert  Volger,  Acting  Executive 
Secretary,  Washington.  aC  2057a 
Telephone:  (202)  2&4-9430.    , 

Dated:  Washingtoa  D.C,  January  24. 19&0. 

By  direction  of  the  Board. 
George  A.  Leet, 
Associate  Execative  Secretary. 

tS-166-aO  Filed  1-24-aB;  3:18  pm)  { 

nujNOcooE  7S4»-ei-« 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  January  29  (changes) 
and  30, 1980. 

PLACE:  Commissioners  conference  room. 
1717  H  Street  NW.,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERt^TO  BE  CONSIDEREOC 

Tuesday,  January  29         ^ 

9:30  a.m. 

Discussion  and  Vote  on  Philippine  Export 
Application  (approximately  2  hours,  public 
meeting). 
Note. — Rescheduled  bom  January  28. 1980. 

Wednesday,  JamMty  38 

ftdO  a.m.  I 

Discussion  of  Delegation  of  Aufhority 
(approximately  2  hours,  public  meeting). 

1:30p.m. 

1.  Discussion  of  Immediately  Effective 
License  Amendments  (approximately  1 
hour,  closed — ^Exemption  10). 

2.  Time  Reserved  for  Discussion  of 
Management-Organization  &  Internal 
Personnel  Matters  (approxiinBtely  1  hour, 
closed — Exemptions  2  and  B). 


CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Roger  TWeed  (202)  834-1410. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 
January  23, 1980. 

(S-16S-80  Filed  1-24-8B;  3:18  pm] 
BILUNO  CODE  7S90-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

STATUS:  Closed  meeting. 

DATE  AND  TIME:  January  24. 1980, 10  a.m. 

(See  45  FR  3695;  1-1&-60.) 

place:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  January  24, 
1980,  at  10  a.m. 

Litigation  matter. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  item  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(cK4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(aK8)(g)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack, 
and  Karmel  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduhng  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Granda  at  (202)  272-2001. 

January  24, 1980. 

(S-iaS-aO  File4l-M-aa  3:4a  pnl 
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1280 2837 

1261 _ 2837 

1262 2637 

1263 2637 

1264 2637 

1265 — 2837 

1266 -2637 

1267 2837 

1268 2837 

1269.- „ 2837 


335 1040 

351 1040 

410 2327,  6114 

432 1 040 

733 :.„.. 61 14 

752 1040 

771_ 1040 

831  - ., 1041 

1320 2586 

•  CFR 

705. - 968,  1816,  3216. 

3217,3247.4338.5297 

706. 966.  3247,  5297 

707 966.5297 


7CFR 

2..™ 

12 

27 

102. 


.761,3482,3522 

4337 

...» 4337 


.......».» 6020 

-.761 

210- 996.999 

225 1844 

226 4960 

235 999,  3565 

245 .'. _999 

272 2602 

273 2602 

722_ 231 0 

724 1001 
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907 

910 

971 

762,2001.3249, 

5663 

..  1001,  2310,  3567. 
6082 

10 

964 

989 

.„ 1593 

3877 

1064 

3878 

1133 

.„„ 2639 

1280 

1421 

1701 

2641 

3023 

4340 

1809 

2641 

1822 !..... 

.....2641 

1843 

1593 

1864 

1002 

1890t 

3249 

1922 

1942 

1 944 

:...... 2641 

1002 

1411,2641 

1951 

., 1002 

1955  

1002 

2852 

4340.4344 

2900 

5297 

PropOMdRuiM: 

210 1041.  3592 

235 

273 

1041 

3593 

301 

1615 

331 

1615 

781 ..; 

6115 

907 

979 

1621 

1887 

985 

1888 

989 

4358 

1001 

3593 

1002 

3593 

1 0O4 

3593 

1006 

3593 

1007 

1011 

3593 

3593 

1012 

1013 

1030 

1032. 

3593 

3593 

3593 

.„ 3593 

1033.. 

3593 

1036 

3593 

1040 

1044 

1046 

3593 

3593 

3593 

1049 

1050 

3593 

3593 

1062 

3593 

1064 

1908.3593 

1068 

3593 

1071 

3593 

1073 

3593 

1075 

3593 

1076 

3593 

1079 

3593 

1094... 

3593 

1096 

1097 

3593 

'. 3593 

1098 

1099 

3593 

3593 

1102 

3593 

1104 

3593 

1106 

3593 

1108 

3593 

1120.... 

3593 

1124 

"ififyt 

1125 

„ 3593 

1126 

3593 

1131 

3593 

1132 

...3593 

1133 „ 



3593 
3593 
1593 

1134 

1135 

1136 

3593 
3593 

1137 

1138 ~. 

1139 



3593 
2657 
1042 
5307 
4358 
1046 

1280 

1421 

1427 _.. 

1701 

2852 

2848., 

2853 

1049 

9CFR 

79 

.1002. 

2837 
6083 

82 

2311 

92 „ 

Proposed  Rules: 
50 

.1003. 

2838 

1622 
2849 

92 

113 

4359 
2328 
2328 

3250 

2312 

5663 

12, 

303 

381 

10CFR 

2 

34 

205  

211 

212 

1582. 
5620 
6084 
3538 

5308 
3913 
3056 
1625 
2657 
3060 
3060 
5602. 
6116 
4359 

5546 
5546 
5546 
5546 

436., J 

507 ,•;. 

797 

2 

.3594. 
3056. 

50 2330.  2669 

51 

70 

73 

211 

.1625. 
....799. 

212 

....799, 

430 1298. 

435 

11CFR 

Prop09#d  RuIm; 
100 

2632, 

1,' 

101 

102 

103 

104 

5546 
5546 
5546 
5546 
5546 
5546 
5546 
5546 

1  V/Oxa**************  ■•••••■••■ 

106 

107 



108 _ 

109 

110... 

111 

11^ 

113 

5546 

5546 

114 

5546 
5546 
5546 
5546 
5546 
5546 
5546 
5546 
5546 
5546 

140 

141 

142 

143 

144 

145 

146 .■ 

9008 

9031 

.5546 
.5546 

9032 

9033 5546 

9034 5546 

9035 - 5546 

9036 5546 

9037 „ 5546 

9038 5546 

12CFR 

4 12. 13 

18 15 

23 ~ 1 3 

202 - 3563 

226 3879.  4345 

304 1 594 

349 : 1 594 

525 1 849 

526 1853 

545 1849,  1853 

563 1849,  1853 

590 1953,  2840 

600 1 594 

61 5 1 594 

720 17 

Proposed  Rules: 

1 6407 

545 1425,  4360 

561 4360.  4361 

563 1916,  4361 

13  CFR 

1 01 2001 

107 2312 

1 1 1 6405 

121 _ 2840 

1 22 231 2 

1 30 „ 1411 

Proposed  Rules: 

1 07 391 7 

14  CFR 

25 3880 

39 762,  763.  1412.  1414, 

2002-2010,2646-2649, 

3251-3254,3883,3884, 
-5666-5669,6353 

61 5670 

63 5670 

71.. ..300,  764.  765.  2011-2013. 

2649. 3256. 3885-3887, 
5673, 5674, 6354-6360 

73 300,  765,  2013,  3887, 

5675,6360 

75 300.765 

91 1414 

97 765.  2016.  5675 

121 3880.  5677 

1 27 5677 

1 35 5677 

1 45 5677 

1 83 1415 

212 231 3 

214 231 3 

221 5298 

380 - 1 855 

385...; 1857,  2018 

399 :. 201 8 

1 203 „  3888 

1 207 5298 

1209 ,1006 

Proposed  Rules: 

Ch.  1 799,  3316 

39 2657,  5741,  6407 

61 3324 

71 2048-2051,  2658-2661, 

3325-3329,3918-3922, 
6408-6414 


73 2051 ,  5744 

75... 5746 

93 431 4 

107 1427.  3329 

108 1427.  3329 

121 1427,  3324,  3329 

129 1427,  3329 

135 1427,  3329 

159.... 2661,  4314 

207 2331 

208 2331 

21 2 2331 

214 2331 

223 1918 

225 1 91 8 

249 2331 

399 3595 

15  CFR 

Ch.  Ill 1595 

302 -. 767 

371 1595,  6362 

373 1 595 

376 1595,  1883 

377 1 007 

385 1595,  6362 

386 1 883 

390 3027 

399 1595,  1883,  6362 

931  ...„ 4306 

2301 1 988 

Proposed  Rules: 

806 1049 

16  CFR 

13 101 1 , 1 857 

255....; 3870 

438 101 1 

Proposed  Rules: 

419 4363 

439 3060 

454 „ 4363 

1212 3762 

17  CFR 

1 2019,2314 

145....*. 2019,  3257 

1 47 201 9 

21 1 20,  1416 

230 1601,  6362 

231 3258 

239 6362 

240 5299 

241 3258 

270 1860 

271 3258 

Proposed  Rules: 

200 1 627 

201 „ 5934 

210 5943,  5963 

229 5943,  5972 

230 5934 

231 5972 

239 5934,  5943,  5972 

240 5934.  5943.  5963,  5972 

241 5972 

249 „ 5963 

18  CFR 

3 6376 

4 „ 6377 

35 3888 

46 3568,6377 

1 54 3888 
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157 1861 

201 767,5677 

204 767 

270. 5678 

271 1862,  5678.  5685 

274 3890,  3898 

282 21,  767.  1872.  3569, 

5677 

284 1872.  6377 

290 2023 

Proposed  Rules: 

2 5321 

3 5309 

141 48 

260 48,  5309 

271 2344,  2873,  5321, 

5747.6415 

274 2344 

280 2052 

282 1081,  3330 

284 2052 

19  CFR 

4 „ 3570 

10 - 3901 

11..... 3901 

24 3901 

101 3573 

1 27 390 1 

132 3901 

141 3901 

14^ 3901 

143 1012,3901 

144 3901 

151 3901 

153 1013,  1417 

158 3901 

159 25,  1013.  2650.  3901 

172 3901 

173 3901 

3t>5 4932 

Proposed  Rules: 

6 1633 

10 1633 

20  CFR 

208 ! 3259 

260 3259.  5685 

404 1605,1611 

614 1014 

615 797.  1015 

676 1016 

725 27.  101 7 

Proposed  Rules: 

404 2345 

416 2345 

651 2498 

653 2498 

656 491 8 

658 2498 

21  CFR 

1 4 4353 

16 3732 

20 3732 

104 6314 

108 1 61 2 

146 1612 

1 75 2841 

177 2842 

178 1018 

182 1019.  6084 

184 6084 

186. 6084 

193 1418 


510 „..2314 

520_ 3573.  3574.  6086 

522_ 1019 

540. 1613 

558_ 1020.  2314.  6087 

701 3574 

809_ 3732 

81 2_ „ 3732 

Proposed  Rules: 

172 1085 

182 3598.  6117 

184 — 3598.  6117 

186 3598,6117 

452 1085 

600 2852 

610_ 2852.  6120 

640- 2852.  2854 

1308 3923 

22  CFR 

525 ™.28 

710_ .'. 5685 

Proposed  Rules: 

Ch.  U 1641 

Chu  V 1641 

143 1638 

23  CFR 

260 6377 

420 _...1418 

620-. 1418 

Proposed  Rules: 

450. 2296 

476_ 2296 

625. 982.  5750 

655 982.  5750 

663 952 

24  CFR 

201 6088 

203 3901 

207_ 3902 

213..... 3902 

22a 3901,  3902 

221 3902 

222. 3901 

226 3901 

231 3902 

234„ 3901,  3902 

236. 3902 

300 _ 3029 

805. 3029 

Proposed  Rules: 

200 5754,6415 

201 4364 

234 4332 

570 802 

881 „ 3602 

883 3330 

885 802 

888 802,2534 

25  CFR 

23 2315 

233 5686 

261 2026 

Proposed  Rules: 

43a. 2665,  5754 

26  CFR 

1 6088 

5 5688 

10 6378 

15. 6088 


877 2805 

879 2806 

882 „28M 

884 „ 2806 


.2805 


31  CFR 


28  CFR 

2. 6379-6381 

14 2650 

16.„ 5301 

58 1836,2316 

Proposed  Rules: 

31 2806 

29  CFR 


30  CFR 

251 6338 

722 1020.  2626 

843. „ 1877,  2626 

Proposed  RulSK 

21 1 5534 

722 5540 

723 „..5540 

800 6028 

801 6028 

805 6028 

806 6028 

807. 6028 

008 6028 

843 „ 5540 

845 5540 

870. 2905 

872 2805 

874 2805 


240.. 

332.. 

..  1020,  5696 
4230 

350_ _.. 

535- 

--..- 3261 

1877 

32  CFR 

65.™ 

3805 

801...  

3030 

909 

6381 

Proposed  Rules: 
651 

1066 

32ACFR 

Ch.  VI 

33  CFR 

127    _..  . 

30 

_..  ..  1418 

104 

IBS 

.2027 
1418 

183.   _.   

2028 

907 

2^17 

Proposed  Rules 

Ch.  t 

2052 

207 _„ 

36  CFR 

1919 

222 

30 

805 

4353 

120£» 

495$ 

1215 

?n'^W 

1226 __. 

Proposed  RuIm: 

?22   

780 

1108 

1227 >.. 

3924 

38  CFR 

3 

1877  2318 

21 

30 

Proposed  Rules: 
3 

6416 

17 „ 

..3061,  5348 

21 803 

36 „ 

,  2667.  5350 
..3330,  3926 

49  CFR 

233. 

1613 

310. 

3034 

310 

1427 

320 

1427 

40  CFR 

52 780-782,  1022,  1024, 

1419,2031-2036,2319, 

3270, 3603,  3906.  4355. 

5303,  5698. 6092 

60 3034.  5616 

65 3035,  4356.  5303 

81 2036.  2044,  6103 

87 1419 

180 3907.  4356, 6103 

201 1252 

228 3053 

454 3604 
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Ch.  1 52.  3316 

Ch.  V 1429 

51 6120 

52. 52.  1108,  1429.  1643. 

2054.2351,3331.3333. 
3928. 3929, 4365. 61 21 ,  641 7 

60 2790.3333 

62  3334 

81  ZZ"LZ...A647,3^,  641 8 

86 5988.  601 2 

180 2058.  2351,  2352.  3938 

201 1 1 09 

250 2059 

401 803 

403 3063 

410 53,  806 

425 53 

429 53 

446 91 2 

447 928 

454 53.3335 

41CFR 

Ch.  101 3271,  6104 

3-16 5702 

3-55 5702 

8-75 .'. 3035 

9-7 _ 942 

101-11 5704 

1 09-1 943 

1 09-60 943 

Propoaad  Rutoc 

1-15 3296 

24-1 1 1 09 

60-1 4954 


42CFR 

66 

85 

85a... 

110 


.1822 
.2651 
.2651 
.6058 


431 6326,  6331 

2 _ 53 

52h ^ 5351 

74 2353 

405 2353 


43CFR 

Ch.  II 

3 

4 

29....» 

31 

401 

403 

406 

rrnnnMil  Rutes: 

17 

1880 


.3037 
.5304 
.5713 
.1026 
.„.783 
.1878 
.1878 
.1879 


....976 
.6054 


44CFR 

5 1421 

64 . 3578 

65 2322,3580 

67 2655.  5714.  5719 

70 6382-6399 

PrcMMMMl  Rutett: 

67 ^604-361 7.  5351.  5352. 


5356. 5780 

45CFR 

122(1 

6044 

206 

—  6326,6333 

601 1422 

640 „ 39 

PropoMd  Rutes: 

Ch.  XII 1430 

8 2353 

64 5648 

540 806 

1 060 3335 

46CFR 

4 2045 

5 2045 

502 1879.  2325 

51 2 3272 

514 3311 

PropoMd  RuteK 

Ch.  1 2052 

Ch.  IV 6122 

42 5780 

93 5780 

47CFR 

0 4357.  61 04 

5 4357 

21 4357 

22 4357 

23 4357 

25 4357 

63 3037 

64 3037 

73 1880,  1881,  1919-1923, 

1976.2844.3907-3910. 
4357. 5304. 5305. 6105, 6399 

74 4357 

76 » 6403 

78 4357 

81 4357 

83 1 924 

87 „.. 4357 

90 4357 

94 4357 

95 4357 

97 4357.  61 06 

99 4357 

PiopoMd  RuIms 

0 3064 

1 3335,  3349 

2 2060,  2859,  3064,  3349 

I   22 2859 

56. 1431 

61 3064,  3353 

63 2066,3064 

67 4365 

73 2067,  3070,  3071. 

3939-3941.5358,5359, 
6122,6124,6126,6419 

76 3071 

81 .,. 3064 

83 3064 

90 2067.  3086.  3349 

94 2060.2069 

97.. 2071 

401 1431 

49CFR 

Ch.  X 5306 

1  .Ab......*******.*..*...*.**.****  783,  Zdoo 

1 73 5737 

1 92. 3272 

531 5738 

571 ; 6404 

580 784 

1001 3580 

101 1 3580.  5739 


1033 42.  43.  784,  785,  1881. 

1882, 2325, 2655, 2656, 4357 

1062. 3586 

1064 391 2 

1 100 3580.  5739 

lilt 6107 

1127 43 

1 13V - 3580 

1 1 31  a..l 3580 

1249 3588 

PropoMd  RuteK  - 

Ch.  X 1434,  2354 

395...... 5781 

571 807_ 

575....:: 807 

1001..... 1434 

101 1 1 434 

1 060 61 27 

1 082 61 27 

1 100 1434 

1 109 3353 

1 127 55 

1 131 1434 

1 131a 1434 

1 1 36 2871 

1 201 809 

1 241 809 

1 249 361 8 

1301 56 

50CFR 

26 3052 

32 3053 

33 1026,  1027,  2046,  3589 

296 6062 

603 3590 

611 785,  1028,  6405 

652 786 

661 61 27 

671 785.1613 

PropoMd  RuteK 

13 809 

1 7 5782 

22. 809 

23 1110 

107 2616 

230 4366 

251 2636 

255 2636 

259 2636 

601 361 8 

61 1 56,  2354 

651 1112 

676 361 9 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Monday, 


Tu—d«y 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


W>dn«td»y 


Tlwirtday 


USDA/ASCS 


USDA/ APHIS 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FHWA 
DOT/FRA 


DOT/FAA 


USDA/FSQS 


USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/FSQS 


DOT/NHTSA 
DOT/RSPA 


DOT/FRA 


MSPB/OPM 


USDA/REA 


LABOR 


DOT/NHTSA 


MSPB/OPM 


DOT/SLSDC 


DOT/RSPA 


HEW/FDA 


LABOR 


DOT/UMTA 


DOT/SLSDC 


HEW/FDA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
76510       12-27-79  /  Floodplain  management  and  protection  of 
wetlands 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

12-2&-79  /  Wild  free-roaming  horse  and  burro  protection, 
management  and  control 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs  Office— 
12-28-79  /  Compliance  responsibility  for  equal 
employment  opportunity 

SECURITIES  AND  EXCHANGE  COMMISSION 

12-28-79  /  Securities  position  listings;  clearing  agencies 
required  to  provide  listings  to  issuers 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

1-7-80  /  Designated  manufacturing  inspection 
representatives;  use  of 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


FOR: 

WHO: 
WHAT: 


76982 


77000 


76774 


1415 


WHY: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2%  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Fed^fal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  o^he 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     Feb.  22:  March  7  and  21;  at  9  a.m. 

(identical  sessions) 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 

1100  L  Street  N.W..  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator.  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator.  202-523-5234. 
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UMI 


Just  Released 


CODE  OP  FEDERAL  REGULATIONS 

I  (Revised  as  of  July  1, 1979) 


Quantity      Volume 


Title  6— Economic  Stabilization 

Title  31— Money  and  Finance:  Treasury 


Price  Amount 

$3.00      $ 

8.50  '     

Total  Order    $^ 


lA  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).} 


PLEASE  DO  NOT  DETACH 


MAIL  OlOiR  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C     20402 

Emchsed  fuid  $ (check  or  money  order)  or  tbarge  to  my  Deposit  Account  fio 

HtMS*  send  me e0pies  •/.• 


PUASE  TUX  IN  MAUING  LABEL 
BELOW 


Name 


Street  addrett ....... 

On  tai  Sutc . ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
;.... later 


..Subscription...... 

Refund 

Postage 

FoieiKn  Hjndlinf!- 


FOR  pftOMFT  Shipment,  please  pkiht  or  type  address  on  label  below,  including  your  zip  code 


SUPEMNTENDENT  OF  DOCUMENTS 

VS.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C.      20-t02 

OFFICIAL  BUSINESS 


POSTAGE  AND  I  ECS  PAID 
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Biomedical  Sciences    HEW/OE  extends  the 
closing  date  for  the  transmittal  of  applications 

Medicare  Program  HEW/HCFA  proposes  to 
amend  its  regulations  on  the  reimbursement  of 
home  health  agencies 

Anti-Inflationary  Price  Standards    CWPS 
publishes  change  and  additions  to  questions  and 
answers;  effective  1-16-80 


6758 


6566 


6718 


Ice  Cream  and  Frozen  Custard    HEW/.  _. . 
proposes  to  amend  its  standards  of  identity  to 
require  label  declaration  of  color  additive  FD&C 
Yellow  No.  5;  comments  by  2-28-80 

Food  Sales  at  School    USDA/FNS  publishes  a 
final  rule  regarding  meals  in  competition  with  the 
National  School  Lunch  and  School  Breakfast 
Programs;  effective  1-29-80  (Part  Vm  of  this  issue) 

Deserters  and  Absentees— Enlisted  Men    DOD/ 

Army  updates  information  to  support  joint-service 
plan  of  apprehension;  effective  2-1-80;  comments  by 
3-28-80 


DNA  Molecules    HEW/NIH  and  PHS  issue  notice' 
of  action  taken  imder  1978  guidelines;  effective 
1-29-80  (Part  V  of  this  issue) 
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DNA  Molecules    HEW/MH  issues  guidelines  to 
specify  practices  for  construction  and  handling  (Part 
VI  of  tfiis  issue) 

State  Hazardous  Waste  Programs    EPA  gives 
notice  of  the  requirements  it  intends  to  promulgate; 
meeting  on  2-12-60  (Part  VII  of  this  issue) 

Environmental  Effects  Abroad    CEQ  releases 
third  report 

Servicing  Multi-Piece  Rim  Wheels    Labor/OSHA 
establishes  procedures  for  vehicles  used  on  and  off  - 
highways;  effective  4-2ft-«0  (Part  IV  of  this  issue) 

Noncontractual  Claims    DOD/Army  sets  forth 
policies  and  procedures  applicable  to  processing 
and  administarative  settlement;  effective  2-1-80 

Commodity  Exchange    CFTC  publishes  a  fmal 
rule  on  the  financial  early  warning  system;  effective 
2-28-80 

Series  N-1982    Treasury/Sec'y  announces  the 
interest  rate  of  11%  percent 

Enforcement  Actions    Federal  Financial 
Institutions  Examination  Council  issues  a  joirft 
statement  of  policy  with  respect  to  public 
disclosure;  effective  1-18-80 

Environmental  Policy  and  Procedures    USDA/ 
REA  issues  a  final  rule  compiling  the  regulations  of 
its  review  process 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  USDA/APHIS 
Part  III,  HEW/FDA 
Part  IV,  Labor/OSHA 
Part  V,  HEW/NIH 
Part  VI,  HEW/NIH 
Part  VII,  EPA 
Part  VIII,  USDA/FNS 


Agricultural  Marketing  Service 

RULES 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
inFla. 
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6587 
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6690 


6665 


6543 
6566 


6640 
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6538 


6648 


Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Forest  Service;  Rural 
Electrification  Administration. 

RULES 

Administrative  regulations: 
Agricultural  cooperative  associations;  cease  and 
desist  proceedings  under  section  2  of  the  Capper- 
Volstead  Act 

Alcohol,  Tobacco  and  Firearms  Bureau 

IJOTICES 

Meetings: 
Explosives  Tagging  Advisory  Committee 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Stockyards  and  slaughtering  establishments; 

speciHc  approvals,  etc. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
los.  Schlitz  Brewing  Co.,  et  al. 

Army  Department 

RULES 

Claims  against  United  States 

Military  absentee  and  deserter  apprehension 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Indiantown  Gap,  Pa. 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 
Miami/New  Orleans-San  Jose,  Costa  Rica 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration;  Travel  Service. 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  Exchange  Act  regulations: 
Financial  early  warning  system 

Comptroller  of  Currency 

NOTICES 

Statutory  enforcement  actions;  disclosure;  policy 
statement 


Customs  Service 

NOTICES 

6684       Reimbursable  services;  excess  cost  of  preclearance 
operations 

Defense  Department 

See  also  Army  Department 
NOTICES 
Meetings: 
6640  Audit,  Inspection  and  Investigative  Evaluation 

Task  Force 
6640  Joint  Strategic  Tai^get  Planning  Staff  ScienttHc 

Advisory  Group 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

6642  MUinda  Oil  Co. 

Electric  energy  transmissions;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

6643  San  Diego  Gas  &  Electric 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
6652  Biomedical  sciences  program;  extension  of  time 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Environment  Office,  Energy  Department 
NOTICES 
Meetings: 

6640  National  Petroleum  Council 

Environment  Office,  Energy  Department 

NOTICES 

6641  Environmental  development  plans  and 
environmental  readiness  document  availability 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
6569  Arkansas 

6572  South  Carolina 

PROPOSED  RULES 

Toxic  substances: 
6632  Data  reimbursement;  advance  notice;  extension 

of  time 
Waste  management,  solid: 
6752  Hazardous  waste  management;  authorization  of 

State  programs;  advance  notice 
Water  pollution  control: 
6632  Toxic  pollutant  list;  addition  of  ammonia; 

extension  of  time 
NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 
6643  Prevention  of  significant  air  quality  deterioration 

(PSD);  final  determinations 
Meetings: 
6648  FIFRA  Scientific  Advisory  Panel 
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6584 
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6686 
6648 


6576- 
6579 
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6650 
6649 
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Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 
Water  pollution  control;  safe  drinking  waten  public 
water  systems  designations: 

Utah  j 

Environmental  Quality  Council 

NOTICES 

Environmental  effects  abroad  of  major  Federal 
actions;  agency  implementation  procedures;  third 
progress  report 

National  Environmental  Policy  Act;  agency 
implementation  procedures;  sixth  progress  report 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Domestic  public  message  services;  correction 

Radio  services,  special: 
Private  land  mobile  service;  replacement  of  low- 
pass  audio  filtering  requirements  with  revised 
emission  limitation  standard;  correction 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Texas 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Statutory  enforcement  actions;  disclosure;  policy 

statement 


Federal  Emergency  IManagement  Agency 

RULES 

Flood  insiu-ance;  communities  eligible  for  sale: 
California,  et  al.  (3  documents) 

Flood  insurance;  special  hazard  areas: 
Pennsylvania,  et  aL  | 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Financial  Institutions  Examinations 
Council  I 

NOTICES  I 

Statutory  enforcement  actions;  disclosure;  policy 
statement 


Federal  Home  Loan  Bank  Board 

NOTICES 

Statutory  enforcement  actions;  disclosiu-e;  policy 
statement  | 

Federal  Reserve  System 

NOTICES  I 

Applications,  etc.:      ' 

Central  Wisconsin  Bankshares,  Inc. 

Heritage  Banks.  Inc. 

Liberty  National  Corp.,  et  al. 

Lone  Oak  Financial  Corp. 
Meetings;  Sunshine  Act 

Statutory  enforcement  actions;  disclosure;  policy 
statement 
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6690 
6631 


6651 
6651 

6651 
6652 


6758 


6636 


6650 


6633 
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6632 


6537 


Food  and  Drug  Administration 

RULES 

Food  additives: 

2-8ulfoethyl  methacrylate.  sodium  salt 
PROPOSED  RULES 
Food  for  human  consumption: 

Infant  formulas;  manufacturer  processing, 

labeling,  nutrient  composition,  and  clinical 

testing;  meeting  and  hearing 
Ice  cream  and  frozen  custard;  identity  standards; 
FD&C  Yellow  No.  5  label  declaration 

NOTICES 

Food  additives;  petitions  filed  or  withdrawn: 

Rohm  &  Haas  Co. 

Shin-Etsu  Chemical  Co.,  Ltd. 
Meetings: 

Consumer  participation;  information  exchange 
Peanuts  and  peanut  products,  etc.;  aflataxin  levels: 
availability  of  guidelines 

Food  and  Nutrition  Service 

RULES 

National  School  Lunch  Program  and  School 
Breakfast  Program;  competitive  foods 

Forest  Service 

NOTICES 

Meetings: 
State  Foresters  Committee 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 

etc.  (FMC) 

Health,  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health; 
Social  Security  Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Home  health  agencies;  cost  reporting 
requirements;  decision  to  develop  regulations 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,  et  al. 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Low  income  housing: 
Pockets  of  poverty;  grants  availability 
requirements;  transmittal  of  interim  rule  to 
Congress 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Water  and  Power  Resources  Service. 

International  Trade  Administration 

RULES 

Export  licensing: 

Foreign  policy  export  controls;  identification  and 

continuation;  interim  rule;  correction 
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6664, 
6685 
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6674 
6673 
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6672 
6672 
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6675 
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6677 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 

Emergency  temporary  authority  apphcations; 

elimination  of  notification  procedure  in 

processing  i 

NOTICES  I 

Meetings;  Sunshine  Act 
Motor  carriers: 

Finance  applications  (2  documents) 

Permanent  authority  applications 
Petitions  filed: 
Freight  Forwarders  Institute 

Justice  Department 

See  also  Antitrust  Division. 

RULES 

Organization,  functions,  and  authority  delegations: 
Attorney  General,  Criminal  Division; 
administration  of  prisoner  transfer  treaties 
Deputy  Assistant  Attorneys  General  et  al.; 
administration  of  prisoner  transfer  treaties 

Labor  Department 

See  also  Occupational  Safety  and  Health 

Administration. 

NOTICES 

Adjustment  assistance: 
Ada  Co.,  Inc. 
Adams,  Electronics,  et  al. 
Alman  Frocks,  Inc.,  et  al. 
Angel  Knitwear,  Inc. 
Bomar  Crystal  Co. 
Delcor  Fashions  Co.,  Inc. 
Grand  Garment  Co.,  Inc. 
Jonathan  Logan,  Inc. 
Jumping  Jacks  Shoes 
National  Standard  Co. 
Satralloy,  Inc. 
Steven  Knitting  Mills,  Ina 
Vinco  Fashions  Co.,  Inc. 

Merit  Systems  Protection  Board 

RULES 

Appeals  filing;  appropriate  field  offices 

NOTICES 

Appeals  proceedings;  review  of  penalty; 
opportunity  to  file  amicus  briefs 


National  Credit  Union  Administration 

NOTICES 

^     6648       Statutory  enforcement  actions;  disclosure;  policy 
statement 

National  Institutes  of  Health 

NOTICES 

6718     ■  Recombinant  DNA  molecules  research;  actions 

under  guidelines 
6724       Recombinant  DNA  molecules  research;  guidelines 

National  Mediation  Board 

NOTICES 

6687      Meetings;  Sunshine  Act 


National  Oceanic  and  Atmospheric ' 
Administration 

NOTICES 

Meetings: 
6537  Gulf  of  Mexico  Fishery  Management  Council  et 

al. 
6537  Western  Pacific  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

NOTICES 

Apphcations,  etc.: 
6677  Tennessee  Valley  Authority 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
6706  Rim  wheels,  multi-piece;  servicing  procedures 

State  plans:  development,  enforcement,  etc: 
6542  Hawaii 

6542  Washington 

NOTICES 

State  plans;  development  enforcement,  etc.: 
6669  Utah 

Variance  applications: 
6669  General  Electric  Co. 

6668       Vinyl  chloride  and  polsmnyl  chloride  occupational 

exposure;  inquiry;  extension  of  time 

Postal  Service 

NOTICES 

6687,      Meetings;  Sunshine  Act  (3  documents) 
6688 

Rural  Electrification  Administration 

RULES 

6592       Environmental  policies  and  procedures  (REA 
Bulletin  20-21:320-21) 
NOTICES 

Environmental  statements;  availability,  etc.: 
6636  Colorado-Ute  Electric  Association,  Inc. 

6636  Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
6677  American  Stock  Exchange,  Inc.,  et  aL 

6681  Boston  Stock  Exchange,  Inc. 

6682  Econetics,  Inc. 

6680  Hycel.  Inc. 

6683  Midwest  Stock  Exchange,  Inc. 
6683  Missouri  Acceleration  corp. 

6681  Pacific  Stock  Exchange,  Inc. 
6681  SheU  OU  Co. 

6683  Wentworth  Manufactiuing  Co. 

Small  Business  Administration  s^,^ 

PROPOSED  RULES  ^^ 

Pollution  control: 
6631  Applicants;  operating  history;  withdrawal  of 

piuposed  rule 

Social  Security  Administration 

RULES 

Social  Security  benefits: 
6540  Maximum  monthly  amount  payable  for  years 

after  1978;  new  formula;  correction 
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6684 
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Travel  Service 

NOTICES  I 

Meetings: 
Travel  Advisory  Board 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service. 

NOTICES 

Notes,  Treasury: 
N-1982  series 


Unemployment  Compensation,  National 
Commission 

NOTICES 


6684       Meetings 


Wage  and  Price  Stability  Council 

RULES 

Pay  and  price  standards;  anti-inflation  programs: 
6537  Questions  and  answers 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
6653  Westlands  Water  District 


HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
6690       Infant  Formulas,  2-19  and  2-20-80 

NATIONAL  COMMISSION  ON  UNEMPLOYMENT 
COMPENSATION 
6684       Meetings,  2-7  through  2-9-80 


6684 
HEARINGS 


TREASURY  DEPARTMENT 

Bureau  of  Alcohol,  Tobacco  and  Firearms — 
Explosives  Tagging  Advisory  Committee,  2-13-80 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
6690       Infant  Formulas,  3-12-80  and  if  necessary  3-13-80 

INTERIOR  DEPARTMENT 

Water  and  Power  Resources  Service — 
6653       Contract  negotiations  with  the  Westlands  Water 
District.  2-25  and  2-27-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
6636       State  Foresters  Committee,  3-6-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 
6537       Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Councils,  2-14-80 
6537       Western  Pacific  Fishery  Management  Council  and 

Pelagic  Fishery  Resources  Subpanel  and  Spiny 

Lobster  Subpanel,  2-12  through  2-15-80 

United  States  Travel  Service — 
6537      Travel  Advisory  Board,  3-27-80 

DEFENSE  DEPARTMENT 
6640       Organization  of  the  Joint  Chiefs  of  Staff;  Joint 

Strategic  Target  Planning  Staff  Scientific  Advisory 

Group,  4-1  through  4-3-80 

Office  of  the  Secretary — 
6640       Task  Force  on  Evaluation  of  Audit,  Inspection  and 

Investigative  Components.  2-11  and  2-12-80 

ENERGY  DEPARTMENT 
6640       National  Petroleum  Council,  Oil  Supply,  Demand 
and  Logistics  Task  Group  and  the  Coordinating 
Subcommittee  of  the  Committee  on  Refinery 
Flexibility,  2-15  and  2-19-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
6752       Authorization  of  State  Hazardous  Waste  Programs, 

2-12-80 
6648      Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 

Scientific  Advisory  Panel,  2-1-80 
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1910 6706 

1952  (2  documents) 6542 
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401 6632 
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Proposed  Rules: 

405 6633 
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Rules  and  Regulations 


Federal  Register 
VoL  45,  No.  20 
Tueiday,  January  29,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabflity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Appendix  II;  Appropriate  Office  for  - 
Filing  Appeals 

agency:  Merit  Systems  Protection 
Board. 

action:  Final  rules;  change  of  address. 


summary:  This  document  amends  Merit 
Systems  Protection  Board  regulations 
relating  to  the  appropriate  field  office 
for  filing  appeals.  This  amendment  is 
necessary  because  of  change  of  address. 

EFFECTIVE  date:  February  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Stanislav,  Jr..  Assistant  to  the 
Deputy  Managing  Director— 202-63Z- 
4525. 

SUPPLEMENTARY  INFORMATION:  5  CFR. 

Pari  1201,  Appendix  II,  Appropriate 
Field  Office  for  Filing  Appeals  is 
amended  by  revising  Paragraph  1.  to 
read  as  follows: 

1.  Atlanta  Held  Office 

1776  Peachtree  Street  NW..  Nordi  Wing,  3rd 

Floor,  Atlanta,  Georgia  30309 
(Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee) 
*        *        •        *        « 

Merit  Systems  Protection  Board 

Rulb  T.  Prokop, 

Chairwoman. 

[PR  Doc  a».t7a9  Hied  l-2»-a0;  8:45  am] 
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COUNCIL  ON  WAGE  AND  PRICE 
STABtUTY 

6CFRPart705 

AntHnflattonaiy  Price  Standards 
Change  and  Addition  to  Questions  and 
Answers 

agency:  Council  on  Wage  and  Price 

Stability. 

action:  Final  rule  and  additon  to 

Questions  and  Answers.  ^ 

summary:  The  Council  is  amending  6 
CFR  §  705.64  and  issuing  a  Question  and 
Answer  to  call  attention  to  special 
provisions  concerning  company 
organization  that  apply  to  companies 
eligible  for  modified  price  standards, 
including  spedfically  petroleum  refiners. 
These  cleuifications  are  being  issued 
because  several  petroleum  companies 
have  inquired  ndiether  the  placement  of 
the  disaggregation  requirement  in  the 
modified  standard  for  refiners  (§  705.44), 
rather  than  under  general  provision,  was 
intended  to  permit  compliance  units 
consisting  of  refining  and  nonrefining 
operations  to  comply  with  the  price 
standards  as  a  single  compliance  unit 
As  these  changes  make  dear, 
petroleum-refinery  operations  should  be 
treated  separately  fix)m  other  operations 
of  a  parent  company. 

EFFECTIVE  DATE:  January  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Forest  (202)  456-7747. 

Issued  in  Washington,  D.C.,  January  24, 
1980 

R.  Robert  RusseO, 

Director. 

Accordingly,  §  705.64  is  amended  by 
adding  a  phrase  at  the  beginning  of 
paragraph  (b).  As  amended,  paragraph 
(b)  reads  as  follows: 

§705.64    Compliance  unitt. 

(b)  Subject  to  the  special  provisions 
that  apply  to  companies  (or  parts  of 
companies)  eligible  for  a  modified  price 
standard  (even  though  that  company  (or 
a  part  of  it)  may  not  elect  to  comply  with 
such  a  standard),  one  or  more  parts  of  a 
consolidated  company  may  be  treated 
as  a  separate  unit  for  piuposes  of 
complying  with  the  pay  or  price 
standards  if 

(1)  Each  part  maintains  accounting 


records  that  permit  the  Council  to 
ascertain  whether  the  prices  and  profits 
of  each  part  accurately  reflect  the 
economic  realities  of  its  operations. 

(2)  Allocation  of  overhead  among  the 
parts  is  made  in  a  consistent  and 
reasonable  manner,  as  if  the  parts  were 
not  commonly  owned. 

(3)  Transfers  between  parts  are 
valued  as  if  they  were  arms  lengtfi 
transactions,  and 

(4)  Internal  accounting  procedures 
adhere  to  generally  accepted  accounting 
principles  and  procedures,  consistently 
and  historically  applied 

In  addition,  the  following  Questiaii 
and  Answer,  numbered  6,  is  hereby 
added  to  Part  L  Section  B  of  the 
Council's  Questions  and  Answers  to 
read  as  follows: 

Q6.  Can  petroleum-refinery  operations  be 
combined  %vlth  other  portions  of  a 
company  for  purposes  of  complying  widi 
any  of  the  price  standards? 

A.  No. 

[FR  Doc.  a0-27n  FSM  l-M-aO;  4:03  pm] 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

15  CFR  Parts  371, 373, 376, 385,  and 
399 

Revisions  To  Reflect  Identification  and 
Continuation  of  Foreign  Policy  Export 
Controls 

Correction 

In  FR  Doc.  60-585  appearing  at  page 
1595  in  the  issue  for  Tuesday,  January  8. 
1980,  make  the  following  corrections: 

1.  On  page  1597,  in  the  third  column, 
the  fifth  line  of  paragraph  (a)(1)  of 

§  371.9  "exporting"  should  be  corrected 
to  read  "exported". 

2.  On  page  1600,  in  the  fourth 
paragraph  the  entry  "2606A"  should  be 
corrected  to  read  "2406A". 

3.  Also  on  pages  1600  and  1601  ixLihe 
tables  under  the  heading  "GLV  4ollar^\ 
value  limits"  the  lines  of  dots  should  be 
changed  to  dashes  everywhere  they      t 
appear. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 


17  CFR  Part  1 


Financial  Early  Warning  System 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  S  1.12  of  Part  1  of  its  General 
Regulations  under  the  Commodity 
Exchange  Act  by  redesignating  ciurent 
paragraph  (f)  as  paragraph  (g),  and  by 
adding  a  new  paragraph  (f]  and 
paragraph  (h)  thereto. 

The  effect  of  the  new  paragraph  is  to 
require  a  clearing  organization  to  give 
telegraphic  notice  to  the  Commission 
within  24  hours  after  making  a 
determination  that,  due  to  the  failure  of 
a  clearing  member  registered  as  a 
futures  commission  merchant  ("FCM") 
to  meet  a  call  for  margin  or  to  make 
other  required  deposits,  the  positions  it 
carriers  in  any  account  for  sucli  FCM 
must  be  liquidated  or  transferred 
immediately  or  that  the  trading  in  any  of 
the  accounts  of  such  FCM  must  be 
confined  to  transactions  for  Uquidation 
only.  Such  notice  is  also  required  to-be 
given  by  FCMs  that  make  such  a 
determination  with  respect  to  any 
accoimt  carried  for  another  FCM. 

The  principal  purpose  of  the 
amendment  is  to  insure  that  the 
Commission  receives  early  warning 
when  such  a  determination  is  made  so 
that  the  appropriate  protective  or 
remedial  action  may  be  taken. 

References  to  paragraph  (f)  in  §  1.12 
have  been  changed  to  refer  to  paragraph 
(gl- 

EFFECTIVE  DATE:  February  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  A.  Driscoll,  Chief  Accountant, 
Division  of  Trading  and  Markets, 
Commodity  Futiues  Trading 
Commission,  2033  K  Street,  NW, 
Washington,  D.C.  20581  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  On  July 
18, 1979,  the  Conunission  published  a 
proposed  amendment  to  the  financial 
early  warning  system  contained  in  S  112 
of  its  General  Regulations  (44  FR  41830). 
Ten  written  comments  were  received  in 
response  to  the  proposed  amendment. 
There  were  three  comments  each  from 
FCMs,  clearing  organizations  and 
commodity  exchanges.  The  other 
comment  was  submitted  by  an  industry 
trade  association.  The  Commission  has 
carefully  considered  each  of  the 
comments. 

Most  of  the  conunentators  supported 
the  amendment  in  principle,  but 


,  recommended  certain  changes  or 
clarifications.  The  major  objection  to  the 
proposal,  cited  by  six  of  the 
commentators,  concerned  the  phrase 
"for  any  other  reason"  used  in  the 
proposed  new  S  1.12(f). '  The 
commentators  felt  that  the  phrase  was 
too  vague  or  too  broad  and  that  it  would 
cover  many  situations  uiuelated  to  the 
financial  difficulties  of  an  FCM,  and 
thus  be  inappropriate  and  outside  of  the 
proper  scope  of  the  financial  early 
warning  system. 

The  Commission  has  reconsidered  the 
language  used  in  the  proposal,  and  has 
decided  to  change  the  wording  in  §  1.12 
from  the  proposed  "margin  call  or  for  ' 
any  other  reason"  to  "call  for  margin  or 
to  make  other  required  deposits."  The 
Commission  believes  that  the  latter 
language  will  make  the  amendment 
clearer,  that  it  is  consistent  with  die 
purpose  of  the  financial  early  warning 
system,  and  that  it  will  provide  the 
Commission  with  information  necessary 
to  carry  out  its  mandate  to  avoid 
financial  loss  to  customers  of  an  FCM, 
other  members  of  the  marketplace  and 
the  marketplace  itself  due  to  the 
financial  failure  of  an  FCM.  This 
language  is  also  consistent  with  that 
used  in  §  1.17(c)(5)  (viii)  and  (ix)  of  the 
Commission's  minimum  financial 
requirements  for  FCMs' in  connection 
with  charges  to  be  taken  against  net 
capital  for  undermargined  accounts.  The 
Commission  wishes  to  emphasize, 
however,  that  the  margin  calls  or  other 
deposits  referred  to  in  5  1.12(f)  include 
all  those  demanded  by  clearing 
organizations  and  carrying  futures 
commission  merchants.  Section  1.12(f) 
will  not  be  limited  to  those  situations 
involving  the  failure  to  meet  a  margin 
call  which  places  a  firm  below  the 
minimum  margin  levels  of  a  commodity 
exchange. 

One  commentator  questioned  the 
Commission's  authority  to  adopt  the 
proposed  amendment  to  S  1.12.  Sections 
4d,  4f,  4g,  and  5a  of  the  Commodity 
Exchange  Act,  as  amended  ("Act")  (7 
U.S.C.  6d.  6f,  6g  and  7a)  grant  the 
Commission  authority  to  adopt 
minimum  financial  and  related  reporting 
requirements  by  FCMs.  It  is  the 
judgment  of  the  Commission  that, 
consistent  with  Section  8a(5)  of  the  Act 
(7  U.S.C.  12a(5)),  the  amendment  to 
S  1.12  is  reasonably  necessary  to 
effectuate  Sections  4d,  4f,  4g  and  5a  of 
the  Act  and  to  accomplish  one  of  the 
purposes  of  the  Act  which  is  to  prevent 
financial  loss  to  customers  of  an  FCM, 
other  members  of  the  marketplace  and 
the  marketplace  itself  due  to  the 


financial  failure  of  an  FCM.  Section 
8a(5)  enables  the  Commission  not  only 
to  adopt  regulations  to  effectuate  a 
particular  statutory  provision  but  also  to 
impose  requirements  to  accomplish  the 
Act's  purposes  even  in  the  absence  of  a 
specific  statutory  source.' 

Another  commentator  opposed  to  the 
amendment  stated  his  contention  that 
the  financial  early  warning  system 
should  remain  as  it  is  now,  v\rith  the  sole 
responsibility  for  giving  the  notices 
required  by  S  1.12  on  the  firm  that  is 
experiencing  financial  difficulties,  since 
it  is  in  the  best  position  to  know  its  own 
financial  position,  rather  than  the 
carrying  FCM.  While  this  may  be  the 
case,  one  of  the  Commission's  purposes 
in  amending  §  1.12  is  to  require  that 
another  party  besides  the  FCM 
experiencing  financial  difficulties  have  a 
reporting  obligation.  As  the  Commission 
stated  in  the  release  proposing  the 
amendment  to  §  1.12: 

Section  1.12  requires  FCMs  to  give  notice  of 
their  inability,  or  failure,  to  meet  the 
minimum  capital  requirements;  however, 
there  have  been  a  number  of  instances  of 
FCMs  failing  to  give  such  notice.  The 
circumstances  which  would  cause  a  clearing 
organization  or  carrying  FCM  to  require  an 
FCM  to  transfer  or  liquidate  positions  or  to 
trade  for  liquidation  only  can  indicate  that 
the  firm  may  be  in  severe  financial  difficulty. 
The  Commission,  therefore,  believes  that  the 
proposed  notice  would  strengthen  existing 
reporting  requirements.* 

One  commodity  exchange  expressed 
the  view  that  the  amendment  was 
unnecessary  in  light  of  that  exchange's 
practice  of  informing  the  Commission  of 
any  forced  liquidation  due  to  the  failure 
of  an  FCM  to  meet  the  exchange's 
margin  requirements.  The  Commission, 
however,  believes  that  the  amendment 
is  necessary  to  establish  a  uniform 
obligation  that  all  clearing  organizations 
and  carrying  FCMs  notify  the 
Commission  under  the  circiunstances 
enumerated  in  S  1.12(f). 

Four  commentators  who  generally 
supported  the  proposal  suggested  that 
the  Commission  insure  that  all  clearing 
organizations  of  which  an  FCM  in 
financial  difficulty  is  a  member  are 
notified  when  a  notice  is  received  imder 
§  1.12(f),  and  one  commentator 
suggested  that  the  Commission  adopt  a 
procedure  for  making  available 
information  received  under  §  1.12(f) 
which  would  be  similar  to  that  set  forth 
in  the  Commission's  proposed 


■  44  FR  at  41832. 

»17  CFR  1.17(c)(5)  (vUi)  and  (ix). 


*See  Ames  v.  Merrill  Lynch.  Pierce,  Fenner  and 
Smith,  567  F.  2d  1174, 1177-a  (2d  Cir.  1977).  See  also 
Board  of  Trade  Clearing  Corporation  v.  United 
States,  2  Comm.  Fut.  L  Rep.  (CCH)  |  20,534.  at 
22,205-22.207  (D.D.C.  Jan.  11, 1978).  affd.  No.  7»- 
1263  p.C.  Cir.  March  29, 1979). 

*44  FR  at  41631. 


delegaticHi  of  authority  to  disclose 
market  sensitive  information  (44  FR 
21295,  April  10, 1979).  The  Conunission 
recognizes  the  sensitive  nattire  of 
notices  submitted  tmder  S  1.12,  and  has 
decided  to  adopt  a  new  paragraph  (h) 
which  provides  a  delegation  of  authority 
by  the  Commission  to  the  Director, 
Deputy  Directors  and  Chief  Accountant 
of  the  Division  of  Trading  and  Markets 
to  disclose,  under  Section  8a(6)  of  the 
Act  (7  U.S.C.  12a(6)),  information 
contained  in  notices  received  piu'suant 
to  paragraph  (f)  of  §  1.12  to  the  proper 
committee  or  officer  of  any  contract 
market  or  its  clearing  organization.  The 
Commission  construes  contract  markets 
to  include  their  clearing  organizations 
for  purposes  of  disclosure  of  this 
information  under  Section  6a(6), 
inasmuch  as  these  organizations  will  be 
in  a  position  to  take  corrective  action 
against  possible  disruption  of  the  market 
or  harm  to  the  best  interests  of 
producers  and  consumers  which  could 
result  from  an  FCMs  failing  to  meet  a 
call  for  margin  or  to  make  other  required 
deposit's.  The  delegation  of  authority 
also  permits  such  commtmication  to  the 
Securities  and  Exchange  Commission 
("SEC"),  upon  tiie  request  of  that 
agency,  if  the  information  received 
involves  a  registered  broker  or  dealer. 
The  Commission  wishes  to  emphasize 
that  any  such  information  disclosed  to 
the  SEC  may  not  be  further  disclosed 
except  as  provided  in  Section  8(e)  of  the 
Act  (7  U.S.a  12(e)).  In  tiiese 
circumstances.  Section  8(e)  prohibits  the 
disclosiue  by  the  SEC  of  information 
that  would  separately  disclose  the 
business  transactions  or  market 
positions  of  any  person  and  trade 
secrets  or  names  of  customers  except  in 
an  action  or  proceeding  tmder  the  laws 
of  the  United  States  to  which  the  SEC, 
the  Commission  or  the  United  States  is  a 
party. 

The  Commission  finds  that  the 
delegation  of  authority  contained  in 
§  1.12(h)  relates  solely  to  agency 
practice  and  procedure,  and,  therefore, 
with  respect  to  that  paragraph,  it  need 
not  employ  th^  procedures  set  forth  in 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking  and  other 
opporiimity  for  public  participation. 

One  commentator  suggested  that  the 
Commission  amend  its  regulations  under 
the  Freedom  of  Information  Act 
("FOIA")  (5  U.S.C.  552)  to  provide  for 
non-pubUc  treatment  of  notices  received 
under  S  1.12(f).  The  Commission 
recognizes  the  sensitive  nature  of  a 
notice  submitted  under  { 1.12(f),  at  least 
during  the  period  of  time  immediately 
following  receipt  of  such  notice.  The 


Commission  does  not  believe,  however, 
that  any  change  in  its  regulations  under 
the  FOIA  is  needed,  and  that  any 
particular  requests  for  records  which 
may  arise  can  be  considered  on  a  case- 
by-case  basis  imder  the  existing 
regulatioiift<«nd  FOIA  precedents.' 

Two  commentators  stated  that  it 
shoidd  be  made  clear  that  the 
amendment  to  S  1.12  does  not  place  any 
restriction  on  a  clearing  organization  to 
prevent  it  fi-om  taking  quick  action  in 
appropriate  cases,  presumably  even  if 
this  meant  delaying  the  sending  of  a 
S  1.12  notice  beyond  the  twenty-four 
hour  period  set  forth  in  the  regulation. 
The  Commission  does  not  believe  that 
this  requirement  will  interfere  with  any 
action  which  must  be  taken  by  a 
clearing  organization  or  a  carrying  FCM. 

Another  commentator  suggested  that 
the  form  of  communication  required 
under  {  1.12(f)  should  be  a  telephone 
call  yn\h  a  written  confirmation  of  such 
call,  rather  than  a  telegram.  The 
Commission  recognizes  that  a  telephone 
call  may  have  certain  advantages  cited 
by  the  commentator,  and  the 
Commission  does  not  wish  to  discourage 
a  telephone  call  in  such  a  situation. 
However,  the  only  requirement  is  that  a 
telegram  be  sent  to  the  Commission's 
headquarters  in  Washington,  D.C. 
within  twenty-four  hours. 

One  commentator  recommended  that 
"foreign  FCMs"  should  be  excluded 
fi-om  the  coverage  of  the  rule,  that  is,  if  a 
carrying  FCM  placed  trading  restrictions 
on  a  "foreign  FCM'  for  whom  it  was 
carrying  positions,  no  notice  would  be 
required.  In  view  of  this  comment,  the 
Commission  has  amended  S  1.12(f)  to 
make  clear  that  it  applies  only  in  cases 
of  determinations  involving  registered 
FCMs. 

Another  commentator  requested 
clarification  of  three  terms  used  in  the 
proposal  The  commentator  first  asked 
when  a  "determination"  as  used  in 
§  1.12(f)  will  be  deemed  to  have  been 
made.  As  an  example,  the  following 
situation  was  presented:  an  FCM  is 
directed  to  make  additional  margin 
deposits  vtrithin  seven  days,  and 
informed  that  if  the  additional  deposits 
are  not  received  within  that  time,  the 
firm's  positions  will  be  liquidated 
immediately.  In  such  a  situation,  the 
provisions  of  S  1.12(f)  would  not  take 
effect  until  after  the  seven  days  had 
passed,  and  there  had  been  a  decision  to 
liquidate  immediately  the  positions  of 
tile  FCM. 


'Section  1.12  has  been  in  effect  since  December 
20, 1978,  and  to  date  no  requests  for  records  of 
8 1.12  notices  fiave  been  received  by  the 
Commission. 


The  commentator  also  asked  whether 
the  word  "immediately^  modified  both 
"liquidated"  and  "transferred"  as  used 
in  S  1.12(f).  This  is  the  Commission's 
intent  and  the  language  in  the  final  rule 
has  been  amended  to  make  that  intent 
clear. 

The  final  clarification  requested 
concerned  the  meaning  of  the  term  "any 
position."  The  commentator  asked 
whether  S  1  •12(f)  would  apply  in  the 
case  of  an  FCM  holding  2,000  contracts 
who  was  ordered  to  reduce  his  position 
to  1,000  contracts.  It  is  not  the 
Commission's  intent  that  an  entire 
position  would  have  to  be  liquidated  for 
S  1.12(f)  to  come  into  play;  therefore,  the 
Section  would  apply  in  the  above 
example. 

In  adopting  this  amendment  the 
Commission  is  acting  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  and  the  Commodity  Exchange  Act. 
as  amended,  and  particularly  Sections 
2a(ll),  4d,  4f,  4g,  5a,  8a  and  15 
tiiereunder  (7  U.S.C.  4a(j),  6d.  6f,  6g,  7a, 
12a  and  19). 

In  consideration  of  the  foregoing.  Part 
1  of  Chapter  I  of  Tide  17  of  die  Code  of 
Federal  Regulations  is  amended,  as  set 
forth  below: 

Section  1.12  is  amended  as  follows:  (a) 
By  adding  a  new  paragraph  (fj;  (b)  By 
redesignating  former  paragraph  (f)  as 
paragraph  (g),  adding  one  phrase  to 
paragraph  (g),  and  changing  the 
references  to  paragraph  (g)  in  §  1.12  to 
conform  to  the  redesignation  of  that 
paragraph:  and  (c)  By  adding  a  new 
paragraph  (h). 

The  revised  text  reads  as  follows: 

§  1.12    Maintenance  of  minlmiiin  financial 
requirements  by  futures  commission 
merchants. 

(a)  Each  person  registered  as  a  futures 
commission  merchant,  or  who  files  an 
application  for  registration  as  a  futures 
commission  merchant,  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than  the 
minimum  required  by  §  1.17  or  by  the 
capital  rule  or  any  self-regulatory 
organization  to  which  such  person  is 
subject,  if  any,  must: 

(1)  Give  telegraphic  notice  as  set  forth 
in  paragraph  (g)  *  *  * 

(b)  Each  person  registered  as  a  futures 
commission  mercha(it,  or  who  files  an 
application  for  registration  as  a  futures 
commission  merchant,  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than  (1)  the 
greater  of  150  percent  of  the  appropriate 
minimum  dollar  amount  required  by 

§  1.17  or  8V^  percent  of  aggregate 
indebtedness  or  (2)  if  the  applicant  or 
registrant  is  operating  pursuant  to 
%  1.17(g],  the  greatest  of  150  percent  of 
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the  appropriate  minlmiim  dollar  amount 
required  by  §  1.17(g),  or  6  percent  of  the 
funds  required  to  be  segregated 
pursuant  to  section  4d(2)  of  the  Act  and 
these  regulations,  or  for  securities 
brokers  or  dealers.  6  percent  of 
aggregate  debit  items  computed  in 
accordance  with  the  formula  for 
determination  of  reserve  requirements 
(9  24<).15c3-3  of  this  title);  such  applicant 
or  registrant  must  Hie  written  notice  to 
that  effect  as  set  forth  in  paragraph 
(g)  •  •  * 


(e)  Whenever  any  self-regulatory 
organization  learns  that  a  member 
registrant  has  failed  to  file  a  notice  or 
written  report  as  required  by  this  §  1.12. 
such  self-regulatory  organization  must 
immediately  report  such  failure  as 
provided  in  paragraph  (g)  of  this  section. 

(f)(1)  Whenever  a  clearing 
organization  determines  that  any 
position  it  carries  for  one  of  its  clearing 
members  which  is  registered  as  a 
futures  commission  merchemt  must  be 
liquidated  immediately,  transferred 
immediately  or  that  the  trading  of  any 
account  of  such  futures  commission 
merchant  shall  be  only  for  the  purposes 
of  liquidation,  because  that  clearing 
member  has  failed  to  meet  a  call  for 
margin  or  to  make  other  required 
deposits,  the  clearing  organization  must 
give  telegraphic  notice  of  such  a 
determination  to  the  principal  office  of 
the  Commission  at  Washington,  D.C 
within  24  hoiu-s. 

(2)  Whenever  a  registered  futures 
commission  merchant  determines  that 
any  position  it  carries  for  another 
registered  futures  commission  merchant 
must  be  liquidated  immediately, 
transferred  immediately  or  that  the 
trading  of  any  account  of  such  futures 
commission  merchant  shall  be  only  for 
purposes  of  liquidation,  because  the 
other  futures  conunission  merchant  has 
failed  to  meet  a  call  for  margin  or  to 
make  other  required  deposits,  the 
carrying  futures  commission  merchant 
must  give  telegraphic  notice  of  such  a 
determination  to  the  principal  ofHce  of 
the  Commission  at  Washington,  D.C. 
within  24  hoius. 

(g)  Every  notice  and  written  report 
required  to  be  given  or  filed  by  this 
section  (except  for  notices  required  by 
paragraph  (f)  of  this  section)  must  be 
filed  with  the  regional  office  of  the 
Conunission  for  the  region  in  which  the 
apphcant  or  registrant  has  its  principal 
place  of  business,  with  the  designated 
self-regulatory  organization,  if  any,  and 
with  the  Securities  and  Exchange 
Commission,  if  such  applicant  or 
registrant  is  a  securities  broker  or 
dealer.  In  addition,  every  notice 


required  to  be  given  by  this  section  must 
also  be  filed  with  the  principal  office  of 
the  Commission  in  Washington,  D.C. 
Each  statement  of  financial  condition, 
each  statement  of  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  S  1-17.  and  each  schedule  of 
segregation  requirements  and  funds  on 
deposit  in  segregation  required  by  this 
section  must  be  filed  in  accordance  with 
the  provisions  of  §  1.10(d)  of  these 
regulations,  unless  otherwise  indicated, 
(h)  The  Commission  hereby  delegates 
to  the  Director,  each  Deputy  Director 
and  the  Chief  Accountant  of  the 
Division  of  Trading  and  Markets,  the 
authority,  pursuant  to  Section  8a(6)  of 
the  Act  to  communicate  information 
obtained  by  the  Commission  pursuant  to 
paragraph  (f)  of  this  section  to  the 
proper  committee  or  officer  of  any 
contract  market  including,  for  purposes 
of  this  paragraph,  the  clearing 
organization  of  such  contract  market, 
when,  in  the  judgment  of  the  Director,  a 
Deputy  Director,  or  the  Chief 
Accountant,  the  information  concerns 
any  transaction  or  market  operation 
which  would  disrupt  or  tend  to  disrupt 
any  market  or  is  otherwise  harmful  or 
against  the  best  interests  of  producers 
and  consumers.  The  Commission  also 
hereby  delegates  to  the  Director,  each 
Deputy  Director  and  the  Chief 
Accountant  of  the  Division  of  Trading 
and  Markets,  the  authority,  pivsuant  to 
Section  8(e]  of  the  Act,  to  furnish 
information  obtained  by  the 
Commission  pursuant  to  paragraph  (f)  of 
this  section,  upon  request  to  the 
Securities  and  Exchange  Commission, 
acting  within  the  scope  of  its 
jurisdiction,  if  such  information 
concerns  a  futures  commission  merchant 
registered  with  the  Seciuities  and 
Exchange  Commission  as  a  broker- 
dealer.  This  delegation  shall  not  affect 
any  other  delegation  which  the 
Commission  has  made  or  may  make, 
which  authorizes  any  other  officer  or 
employee  of  the  Commission  to  furnish 
information  on  the  Commission's  behalf. 
Notwithstanding  this  paragraph,  in  any 
case  in  which  it  is  deemed  appropriate, 
the  Director,  a  Deputy  Director  or  the 
Chief  Accoimtant  of  the  Division  of 
Trading  and  Markets  may  submit  the 
matter  to  the  Conunission  for  its 
consideration.  In  addition,  the 
Commission  reserves  to  itself  the 
authority  to  determine  whether  to 
communicate  such  information  or  to 
grant  a  request  for  such  information  in 
any  particular  case. 


Issued  in  Washington,  D.C.  on  January  23, 
1980,  by  the  Commission. 
Jane  K.  Stuckey. 
Secretary  of  the  Commiasion. 

|FR  Doc  80-2748  Filed  l-Z»-80;  8:45  un] 
MLUNQ  CODE  eSSI-OI-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 
[Reg.  No.  4] 

Federal  Old-Age,  Survivors,  anc 
Disability  Insurance  (1950-       ); 
Deductions;  Reductions;  and 
Nonpayment  of  Benefits;  Reduction  of 
Benefits  to  Maximum 

Correction 

In  FR  Doc.  80-554.  appearing  at  page 
1611  in  the  issue  of  Tuesday.  January  8, 
1980,  the  third  line  of  §  4d4.403(d)  in     . 
column  one,  page  1612,  should  read,  "or 
dies  after  1979.  the  monthly  maximum." 

BILUNO  CODE  1S0S-01-M 

Food  and  Drug  Administration 

21  CFR  Parts  175, 176, 177 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Components,  Paper  and 
Papert>oard  Components,  and 
Polymers;  2-Sulfoettiyl  Methacrylate, 
Sodium  Salt 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  correct  the 
Chemical  Abstracts  Service  (CAS) 
Registry  Number  for  2-Sulfoethyl 
Methacrylate.  Sodium  Salt. 
EFFECTIVE  DATE:  January  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
amends  the  food  additive  regulations  to 
correct  the  CAS  Registry  Number  for  2- 
Bulfoethyl  methacfylate,  sodium  salt, 
which  was  shown  as  "10595-80-9."  The 
correct  CAS  Registry  Number  for  2- 
sulfoethyl  methacrylate,  sodium  salt  is 
"1804-87-1." 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409,  701(a), 
52  Stat.  1055.  72  Stat  1784-1788  (21 
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U.S.C.  348.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

S  175.300    [Amended] 

1.  In  §  175.300  Resinous  and  polymeric 
coatings,  paragraph  (b')(3)(xxxiii)  is 
amended  by  changing  the  CAS  Registry 
Number  "10595-80-9"  for  2-sulfofethyl 
methacrylate,  sodium  salt  to  "1804-87- 
1." 

§175.320    [Amended] 

2.  In  S  175.320  Resinous  and  polymeric 
coatings  for polyolefin  films,  paragraph 
(b)(3]  is  amended  by  changing  the  CAS 
Registry  Number  "10595-80-9"  for  2- 
sulfoethyl  methacrylate.  sodium  salt  to 
"1804-87-1." 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

§176.170    [Amended] 

3.  In  §  176.170  Components  of  paper 
and paperboard  in  contact  with  aqueous 
and  fatty  foods,  paragraph  (b)(2)  is 
amended  by  changing  the  CAS  Registry 
Number  "10595-80-9"  for  2-sulfoethyl 
methacrylate,  sodium  salt  to  "1804-87- 


PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

§177.1630    [Amended] 

4.  In  §  177. l&iO  Polyethylene 
phthalate  polymers,  paragraph  (e)(4)(iii] 
is  amended  by  changing  the  CAS 
Registry  Number  "10595-80-9"  for  2- 
sulfoethyl  methacrylate.  sodium  salt  to 
"1804-87-1." 

Because  the  correction  accomplished 
by  these  amendments  is  editorial  in 
nature  and  in  no  way  affects  the 
substance  of  the  regulations,  the  agency 
finds  for  good  cause  that  prior  notice 
and  public  procedure  are  unnecessary 
and  impracticable  for  their 
promulgation.  Therefore,  these 
amendments  will  become  effective  on 
the  date  of  their  publication. 

Effective  date.  This  amendment  shall 
be  effective  January  29, 1980. 

(Sec.  409,  701(a),  52  Stat.  1055, 72  Stat.  1784- 
1788  (21  U.S.C.  348.  371(a))) 


Dated  January  22, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\¥9.  Doc.  80-274S  FIM 1-28-80: 8:45  am] 
BILUNO  COOE  4110-03-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  0 
[Order  No.  872-80] 

Delegation  of  Powers  of  the  Attorney 
General  in  Connection  With 
Administration  of  Prisoner  Transfer 
Treaties 

agency:  Department  of  Justice. 
ACTidN:  Final  rule. 

summary:  This  order  delegates  to  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division  all  of  the  powers 
conferred  on  the  Attorney  General 
under  Section  4102  of  Title  18.  U.S. 
Code,  not  specifically  delegated  to  the 
Director  of  the  Bureau  of  Prisons  under 
28  CFR  0.96b  (Order  No.  758-77, 
December  15, 1977),  including 
specifically  the  authority  to  find  the 
transfer  of  offenders  to  or  from  a  foreign 
country  appropriate  or  inappropriate,  as 
the  case  may  be.  This  order  also 
authorizes  the  Assistant  Attorney 
General  in  charge  of  the  Criminal 
Division  to  redelegate  this  authority  to 
the  Deputy  Assistcmt  Attorneys  General, 
and  to  appropriate  Office  Directors  and 
Section  Chiefs  of  the  Criminal  Division. 
EFFECTIVE  DATE:  January  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  T.  White,  Director,  Office  of  Legal 
Support  Services,  Criminal  Division, 
Department  of  Justice,  Washington,  D.C 
20530  (202-724-7042). 

By  virtue  of  the  authority  vested  in  me 
by  18  U.S.C.  4102  (Pub.  L.  95-144,  91  Stat 
1214),  Subpart  K  of  Part  O  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
is  amended  by  adding  the  following  new 
§  0.64-2  immediately  aftCT  §  0.64-1: 

§  0.64-2    Delegation  respecting  transfer  of 
offenders  to  or  from  foreign  countries. 

The  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  is 
authorized  to  exercise  all  of  the  power 
and  authority  vested  in  the  Attorney 
General  under  Section  4102  of  Title  18. 
U.S.  Code,  which  has  not  been  delegated 
to  the  Director  of  the  Bureau  of  Prisons 
under  28  CFR  0.96b,  including 
specifically  the  authority  to  find  the 
transfer  of  offenders  to  or  from  a  foreign 
country  under  a  treaty  as  referred  to  in 
Pub.  L  95-44  appropriate  or 


inappropriate.  The  Assistant  Attorney 
General  in  charge  of  the  Criminal 
Division  is  authorized  to  redelegate  this 
authority  to  his  Deputy  Assistant 
Attorneys  General  and  appropriate 
Office  Directors  and  Section  Chiefs. 

Dated:  January  21, 1980. 
Benjamin  vL  Qviletti, 

Attorney  General. 

[FR  Doc  80-2824  Piled  1-28-80;  8:45  am] 
BtlXma  CODE  4410-01-M 


28  CFR  Part  0 

Redelegation  of  Authority  to  Deputy 
Assistant  Attorneys  General  and 
Director  of  the  Office  of  International 
Affairs  Respecting  Transfer  of 
Offenders  To  and  From  Foreign 
Countries 

AOENCY:  Department  of  Justice,  Criminal 

Division. 

action:  Final  rule. 

summary:  This  directive  redelegates  to 
each  of  the  Deputy  Assistant  Attorneys 
General  and  the  Director  of  the  Office  of 
International  Affairs  of  the  Criminal 
Division  the  authority  delegated  to  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division  under  28  CFR 
0.64-2  to  exercise  all  of  the  power  and 
authority  vested  in  the  Attorney  General 
under  Section  4102  of  Title  18,  U.S. 
Code,  which  has  not  been  delegated  to 
the  Director  of  the  Bureau  of  Prisons, 
including  specifically  the  authority  to 
find  the  transfer  of  offenders  to  or  from 
a  foreign  country  under  a  treaty  as 
referred  to  in  Pub.  L  95-44  appropriate 
or  inappropriate,  as  the'case  may  be. 
EFFECTIVE  DATE:  Upon  signatiue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  T.  White,  Director,  Office  of  Legal 
Support  Services,  Criminal  Division, 
Department  of  Justice,  Washington.  D.C 
20530  (202-724-7042). 

In  28  CFR  Part  O,  the  appendix  to 
Subpart  K  is  amended  by  adding  the 
following:  ; 

Criminal  Division 

(Directive  No.  73)  Redelegation  of 
Authority  to  Deputy  Assistant  Attomeya 
General  and  Director  of  the  Office  of 
International  Affairs  Respecting  -mm 
Transfer  of  Offenders  to  and  From 
Foreign  Countries. 

By  virtue  of  the  authority  vested  in  me 
by  S  0.64-2  of  Title  28  of  the  Code  of 
Federal  Regulations,  the  authority 
delegated  to  me  by  that  section  to 
exercise  all  of  the  power  and  authority 
vested  in  the  Attorney  General  under 
Section  4102  of  Title  18,  U.S.  Code, 
which  has  not  been  delegated  to  the 
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Director  of  the  Bureau  of  Prisons, 
including  specifically  the  authority  to 
find  the  transfer  of  offenders  to  or  firom 
a  foreign  country  under  a  treaty  as 
referred  to  in  Pub.  L.  95-44  appropriate 
or  inappropriate,  is  hereby  redelegated 
to  each  of  the  Deputy  Assistant 
Attorneys  General  and  the  Director  of 
the  OfHce  of  International  Affairs  of  the 
Criminal  Division. 

Dated:  January  23, 1980. 
Philip  B.  Heymann, 

Assistant  Attorney  General,  Criminal 
Division. 

(FR  Doc  80-2825  FUed  1-28-80: 8:45  ub] 
MUJM  OOOE  441»-01-4I 


DEPAFITMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1952 


Approval  of  Supplements  to  Hawaii 
State  Plan 


AOENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  rule:  approval  of 
supplements. 

summary:  The  State  of  Hawaii  has 
submitted  three  plan  supplements 
describing  changes  in  its  occupational 
safety  and  health  program.  These  are: 
submission  of  a  Hawaii  Consultation 
Operations  Manual,  amendments  to  its 
enabling  legislation,  and  an  amendment 
to  its  proposed  penalties  reguJation.  This 
dociunent  announces  that  the  Hawaii 
plan  supplements  are  consistent  with 
commibnents  in  the  State  occupational 
health  plan  and  are  therefore  approved. 
BPFECnVE  DATE:  January  29, 1980.     j^ 
FOR  FURTHER  INFORMATION  CONTACH 
Marjorie  N.  Sauber.  Project  Officer, 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  (202)  523-8045. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Hawaii  Occupational  Safety  and 
Health  Plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  December  28, 
1973  (39  FR  1010).  Part  1953  of  the 
Chapter  provides  procedures  for  the 
review  and  approval  of  State  change 
supplements  by  the  Assistant  Secretary 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 


Description  of  Supplements 

A.  Hawaii  Consuitation  Operations 
Manual.  Hawaii  submitted  a  manual 
which  is  a  text  on  policies  and 
procedures  regarding  on-site 
consultation  and  which  consultants  are 
to  follow.  The  manual  became  effective 
on  October  3, 1977. 

B.  Amendments  to  Statute.  Hawaii 
deleted  its  broad  workplace  exemption 
which  excluded  State  coverage  of 
workplaces  subject  to  Federal 
regulatory  jurisdiction,  €md  added  at  the 
end  of  its  OSH  statute  a  provision  that 
the  law  shall  not  apply  to  working 
conditions  with  respect  to  which  any 
Federal  agency  exercises  the  authority 
to  prescribe  and  enforce  regulations 
affecting  occupational  safety  and  heakh. 

Section  8  which  prohibited  an 
"employer"  from  discriminating  against 
an  employee  for  exercising  rights  under 
the  Act  was  amended  to  mirror  the 
Federal  Act  by  substituting  "person"  for 
"employer". 

C.  Amendment  to  Proposed  Penalties 
Regulation.  The  Hawaii  regulation  for 
proposed  penalties  stated  Uiat  the 
Director  or  the  Administrator  should 
determine  the  amount  of  any  proposed 
penalty.  The  definition  of  Director  was 
broadened  to  meem  the  Director  of 
Labor  and  Industrial  Relations  or  his 
designee.  Therefore  the  words  "or  the 
Administrator"  were  deleted,  and  the 
section  on  proposed  penalties  conforms 
to  the  Fedcnvl  regulation. 

Location  of  the  Plan  and  its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 
Technical  Data  Center,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Room  N- 
2439.  Washington.  D.C.  20210,  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  450  Golden  Gate 
Avenue,  Room  113^1.  San  Francisco, 
California  94102,  and  the  Department  of 
Labor  and  Industrial  Relations.  825 
Mililani  Street,  Room  308,  Honolulu. 
Hawaii,  96813. 

Public  Participation 

Under  S  1953.2(c)  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  the  Hawaii  plan 
supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan,  which  were 
previously  made  available  for  public 


comment  Good  cause  is  therefore  found 
for  approval  of  the  supplements  without 
public  comment  and  notice. 

Decision 

After  careful  consideration,  the 
Hawaii  plan  supplements  described 
above  are  hereby  approved  under  Part 
1953  of  this  Chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  the  State  plan  generally. 

(Sec.  18.  Pub.  L  91-596,  84  Stat  1608  (29 
U.S.C.  667)] 

Signed  at  Washington,  D.C  this  22nd  day 
of  January  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

(FR  Doc  80-2953  FUed  1-2&-80: 8:45  am] 
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29  CFR  Part  1952 

Approval  of  Supplements  to 
Washington  State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  rule;  approval  of 
Washington  supplements. 

SUMMARY:  The  State  of  Washington  has 
submitted  three  plan  supplements 
describing  changes  in  its  occupational 
safety  and  health  program  in  response 
to  Federal  program  changes.  These  are 
(1)  Walkaround  Pay  for  Employee 
Representatives,  (2)  De  Minimis 
Violations,  and  (3)  Employee  Complaint 
Procedures.  This  document  annoimces 
that  the  plan  supplements  are 
substantially  identical  to  the 
comparable  Federal  provision  and  are 
therefore  approved. 

EFFECTIVE  DATE:  January  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Acton,  Project  Officer,  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  (202)  523-6021. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Washington  Occupational  Safety 
and  Health  plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  referred  to  as  the  Act)  and 
Part  1902  of  this  chapter  on  January  26, 
1973  (38  FR  2421).  Part  1953  of  the 
Chapter  provides  procedures  for  the 
review  and  approval  of  State  change 
supplements  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 


Health  (hereinafter  referred  to  as  the 
Assistant  Secretary). 

A.  Walkaround  Pay  for  Employee 
Representatives.  This  plan  change 
supplement  comparable  to  the  Federal 
program  change,  provides  guidelines  for 
compliance  personnel  when  the 
employee  representative's  participation 
in  the  inspection  is  influenced  by  the 
employer's  refusal  to  pay  the 
representative  for  the  time  involved. 
Based  on  the  premise  that  the  employee 
representative's  participation  should  be 
uninhibited  by  wage  loss,  this 
supplement  states  that  failure  to  pay  is 
discriminatory. 

B.  De  Minimis  Violations.  This  plan 
change  supplement  comparable  to  the 
Federal  program  change,  concerns 
procedures  for  processing  violations 
which  have  no  direct  or  immediate 
relationship  to  safety  and  health.  The 
new  guidelines  will  ease  the  employer's 
concerns  over  violations  which  can  be 
classified  as  "minor." 

C.  Employee  Complaint  Procedures. 
This  plan  change  supplement 
comparable  to  Federal  program  change, 
pertains  to  the  procedures  for  processing 
employee  complaints  concerning  alleged 
unsafe  and  unhealthful  conditions  at  the 
workplace.  Scheduling,  review  and 
investigation  will  be  determined 
according  to  the  type  and  seriousness  of 
the  complaint.  Guidelines  for  these 
procedures  are  established  in  this 
supplement 

Location  of  the  Plan  Supplements  for 
Inspection  and  Copying 

A  copy  of  the  plan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Technical  Data 
Center,  Occupational  Safety  and  Health 
Administration,  Room  N-2439,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048, 909 
First  Avenue,  Seattle,  Washington  98174 
and  the  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98504. 

Public  Participation 

Under  §  1953.2(c)  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Washington  plan 
supplements  described  above  are 
substantially  identical  to  the 
comparable  Federal  provision.  Good 
cause  is  therefore  found  for  approval  of 
the  supplement  without  public  comment 
and  notice. 


Decision 

After  careful  consideration,  the 
Washington  plan  supplements  described 
above  are  hereby  approved  under 
Subpart  C  of  Part  1953  of  this  Chapter. 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  Accordingly, 
Subpart  F  of  Part  1952  of  this  Chapter  is 
amended  by  adding  a  new  section 
outlining  these  and  other  changes  as 
follows: 

§  1952.12S    Changes  to  approved  plana, 
(a)  In  accordance  with  Subpart  C  of 
Part  1953  of  this  Chapter,  the  following 
Washington  plan  changes  were 
approved  by  the  Assistant  Secretary  on 
January  22, 1980. 

(1)  Walkaround  pay  for  employee 
representatives.  This  supplement 
provides  guidelines  for  compliance  . 
personnel  when  the  employee 
representative's  participation  in  the 
inspection  is  influenced  by  the 
employer's  refusal  to  pay  the 
representative  for  the  time  involved. 

(2)  Employee  complaint  processing 
procedures.  This  supplement  provides 
guidelines  for  the  scheduling,  review,  an 
investigation  of  employee  complaints 
concerning  alleged  unsafe  and 
unhealthful  conditions  at  the  workplace. 

(Sec.  18,  Pub.  L  91-596, 84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  22nd  day 
of  January  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

PK  Doc  80^2954  Filed  1-28-80: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  536 
[AR  27-20] 

Claims  Against  the  United  States 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Final  rule. 

summary:  The  regulations  in  Part  536 
set  forth  policies  and  procedures 
applicable  to  the  processing  and 
administrative  settlement  of 
noncontractual  claims  generated  by 
Army  activities.  This  revision  contains 
very  little  that  is  new  but  is  considered 
necessary  in  order  to  implement  minor 
statutory  amendments  to  reflect  ciurent 
policies  and  procedures  and  to  remove 
obsolete  material  from  the  regulations. 
In  addition,  certain  sections  of  Part  536 


are  transferred  to  other  parts  of  Chapter 
V  of  this  title  as  outlined  in  the 
Supplementary  Information  block. 

EFFECnvE  date:  February  1, 198a 

FOR  further  iNPORMATION  CONTACT! 
Mr.  Philip  M.  Wilson.  Deputy  Chief 
(Claims  Operations),  U.S.  Army  Claims 
Service,  Office  of  The  Judge  Advocate 
General,  Fort  Meade,  Maryland  20755 
(301-677-7980). 

SUPPLEMENTARY  INFORMATION:  Section 
536.26,  Claims  Arising  in  Foreign 
Countries,  is  deleted  because 
prospective  claimants  do  not  have 
access  to  the  Code  of  Federal 
Regulations  and  receive  information 
concerning  claims  from  their  ovm 
government  or  from  U.S.  Military 
authorities  in  their  country. 

Section  536.27,  Claims  of  Military 
Personnel  and  Civilian  Employees  for 
Property  Lost  or  Damaged  Incident  to 
Service,  is  deleted  because  the 
substantive  regulation  (Chapter  11,  AR 
27-20)  is  directed  at  members  and 
employees  of  the  Army  and  the 
Department  of  Defense  only.  Since  this 
revision  merely  updates  statutory  and 
regulatory  material,  and  restates 
policies  and  procedures  already  in 
effect  notice  of  rulemaking  and 
procedures  relating  thereto  are 
considered  unnecessary.  Also,  the 
substantive  regulation  (Chapter  4,  AR 
27-20)  which  implements  the  Federal 
Tort  Claims  Act  (28  U.S.C.  2671-2680)  is 
based  upon  the  Attorney  General's 
Regulations  (28  CFR  14.1-14.11)  and  no 
deviation  therefrom  is  permitted. 
Furthermore,  the  military  services 
maintain  effective  liaison  to  insure 
substantial  uniformity  with  regard  to 
claims  policies,  procedures  and  awards, 
and  any  significant  policy  or  procedural 
change  would  require  coordination  with 
the  other  services  before 
implementation.  Those  sections  in  32 
CFR  Part  536  being  deleted  and 
transferred  are  listed  below: 

Original  Provisions  and  Amendment 

536.4    Claims  responsibilities — Deleted. 

536.11b    Small  claims— Deleted 

536.23    Delegation  of  authority— Deleted. 

536.26  Claims  arising  in  foreign  countries- 
Deleted. 

536.27  Claims  of  military  personneL^d 
civilian  employees  for  propertylMt  or 
damaged  incident  to  8erviceM5eleted 

536.30  thru  536.35    Enlisted  men  absent 
without  leave,  deserters,  and  escaped 
military  prisoners — Incorporated  in  newj 
part  630  (elsewhere  in  this  issue  of  the    I 
Federal  Registar). 

536.40    Property  and  personal  effects— Will 
be  transferred  to  part  630. 

536.70  tliru  536.78    Mu8teringH>ut 
payments — Deleted 
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Bn.79  thru  536^7    Ivfilitaiy  payment 
certificalB*— Tnasfeirad  to  part  538  at  44 
FR  7B7M.  Decembar  28. 1978. 

538J0  dirn  536.97    Reimbursement  to  owners 
and  tenants  of  land  acquired  by  die 
Depaitsaent  of  the  Army  pursuant  to  public 
law  155, 82d  Congress — Deleted. 

536.100  thru  538.107    Reimbursements  to 

.  owners  and  tenants  of  land  acquired  by  the 
Department  of  the  Army  pursuant  to  public 
law  534, 82d  Congress-^Jeleted. 

536.110  thru  536.129    Texas  City  disaster 
claims — Deleted. 

536.146    Investigation — Deleted. 

536.169    Delegation  of  authority-^)eleted. 

536.181  thru  536.184    Claims  resulting  from 
explosion  at  U.S.  Army  ordinance  plant  in 
Bowie  County,  Tex.  July  &  1963-^eleted 

536.101  thru  636.198    Relief  for  members  and 
former  members  who  lost  interests  on 
soldiers  deposits — Deleted. 

Dated:  January  9. 198a 
James  A.  Mounts.  Jr., 

Colonel,  JAGC,  Chief,  U.S.ArmyClaima 
Service.  Office  of  The  Juc^  Advocate 
General. 

Accordingly.  32  CFR  is  amended  by 
revising  Part  536  to  read  as  follows: 

PART  538-CLAIMS  AGAINST  THE 
UNITED  STATES 

GoDotal  Ptovisioos 

536.1  Purpose  and  scope. 

536.2  Information  and  assistance. 
S3&3    Definitions  and  explanations. 

536:5    Treaties  and  international  agreements. 

536.8  Claims. 

536.7    Determination  of  liability. 

536.8a    Determination  of  compensation  for 

damage  to  or  loss  or  destruction  of 

property. 
536.8b    Determination  of  compensation  for 

personal  injury  or  death. 

536.9  Effect  of  award  of  other  payments  to 
claimant  i 

536.10  Settlement  agreement 

536.11  Appeals  and  notification  to  claimant 
as  to  denial  of  claims. 

536.11a    Effect  of  payment 
536.11c    Advance  payments. 

Claims  Arising  From  Activities  of  Military  or 
QvUian  PaisaiuMl  or  Inddaiit  to  Noaoombat 
Acdvitite  i 

536.12  SUtutory  authority. 
536.12a    Definitions. 

536.13  Scope. 

536.14  Qaims  payable. 

536.15  Claims  not  payable. 

536.16  Claims  under  other  lawi, 

536.17  Subrogation. 

536.18  When  claim  must  be  presented. 

536.19  Procedures. 

536.20  Compensation  for  personal  injury  or 
death. 

536.21  Law  applicable. 

536.22  ClaimanU  excluded. 
536.22a    Settlement  agreement 

536.24  Claims  over  $25,00a 
536.24a    Settlement  procedures. 
536.24b    Reconsideration. 

536.25  Claims  under  Article  138,  Unifnrn 
Code  of  Military  Justice. 

/ 


8m. 

536.29    Cfelms  baaed  on  negligtnce  of 
military  personnel  or  civilian  employees 
under  die  Federal  Tort  Claims  Act 

536.45    Maritime  claims. 

Claims  Arising  Fcam  ActividM  of  Nadonal 
Guard  Personod  While  Ei^aged  In  Duty  or 
nainiog 

536.140  Statutory  eudiority. 
S36.140a    Definitions, 

53&141  Scope. 

636.142  Claims  payable. 

53&148  Claims  not  payable. 

536.144  Subrogation. 

53&145  Notification  of  incident 

536.147  Form  of  claim. 

536.148  Procedures. 

536.140    When  claim  must  be  presented. 

536.150  Where  claim  must  be  presented 

536.151  Property  lost  or  damaged  incident  to 
service. 

536.151a    Claimants  excluded 
636.151b    Qaims  over  S25,000.0a 
536.151c    Settlement  procedures. 
536.151d    Action  on  appeal 

536.152  Reconsideration. 

Claims  Incident  To  Use  of  Government 
Vehicles  and  OdMT  Property  of  the  United 
States  Not  Cognisable  Under  Odier  Law 

536.161  Statutory  authority. 

536.162  Definitions. 
53&163    Scope. 

536.164  Claims  payable. 

536.165  Claims  not  payable. 

536.166  When  claim  must  be  presented 

536.167  Procedures. 

538.168  Settlement  agreement 

536.170  Reconsideration. 

536.171  Qaims  over  $l,000.0a 
Audiority:  10  U.S.C.  939, 2733, 2735  dirough 

2737,  3012. 4801  Uirough  4804.  and  4806;  28 
U.S.C.  1346(b).  2401[b).  2402,  2671.  2672.  2874 
dirough  2680;  32  U.S.C.  715,  unless  odierwise 
noted 

General  Provision* 

Authority:  Sec.  3012. 70A  SUt  157;  10 
U.S.C  3012. 

i  536.1    PurpoM  and  scop*. 

(a)  Purpose.  Part  536  prescribes 
policies  and  procedures  to  be  followed 
in  the  filing,  investigation,  processing 
and  administrative  settlement  of  Anny 
generated  noncontractual  claims. 
Sections  536.1-536.11  contain  general 
instructions  and  guidance  for  the 
investigation  and  processing  of  claims 
and  apply  to  all  claims  unless  other 
laws  or  regulations  specify  other 
procedures.  They  are  intended  to  insure 
that  incidents  that  may  result  in  claims 
are  promptly  and  efficiently  investigated 
tmder  supervision  adequate  to  insure  a 
sound  basis  for  official  action  and  that 
all  claims  resulting  from  such  incidents 
are  expeditiously  settled. 

(b)  Scope— (1)  Applicability,  (i)  The 
provisions  of  S  9  536.12-536.24  apply  in 
the  settlement  of  claims  under  the 
Military  Claims  Act  (10  U.S.a  2733)  for 
personal  injury,  death  or  property 
damage  that  was  either  caused  by 


members  or  employees  of  the  Army 
acting  within  the  scope  of  their 
employment  or  otherwise  incident  to 
noncombat  activities  of  the  Army. 

(fi)  Section  536.25  sets  forth  the 
procedures  to  be  followed  and  the 
standards  to  be  applied  in  the 
processing  of  claims  cognizable  tmder 
Article  139,  Uniform  Code  of  Military 
Justice  (10  U.S.C  939)  for  property 
willfully  damaged  of  wronghiUy  taken  or 
withheld  by  members  of  the  Army. 

(iii)  Section  536.29  governs  die 
administrative  settlement  of  claims 
under  the  Federal  Tort  Claims  Act  (28 
U.S.C.  1346(b).  2671,  2672.  2674-2680)  for 
personal  injury,  death  or  proi)erty 
damage  casued  by  the  negligent  act  or 
omissions  of  members  or  employees  of 
the  Army  while  acting  within  the  scope* 
of  their  employment 

(iv)  Section  536.45  provides  the 
procedures  to  be  followed  in  the 
settlement  of  claims  under  the  Army 
Maritime  Claims  Settlement  Act  (10 
U.S.C.  4801-4804. 4806)  for  damage 
caused  by  a  vessel  of  or  in  die  service  of 
the  Army. 

(v)  Sections  536.140-536.152  provide 
instructions  for  settlement  of  claims 
under  the  National  Guard  Claims  Act 
(32  U.S.C.  715)  for  personal  injury,  death 
or  property  damage  that  was  either 
caused  by  a  member  or  employee  of  the 
Army  National  Guard  while  in  training 
or  duty  under  Federal  law.  and  acting 
within  the  scope  of  their  employment  or 
otherwise  incident  to  noncombat 
activities  of  the  Army  National  Guard 
not  in  active  Federal  service. 

(vi)  Sections  536.161-536.171  provide 
instructions  for  setUement  of  claims 
tmder  tiUe  10,  United  States  Code, 
section  2737  for  personal  injury,  death  or 
property  damage  (not  cognizable  under 
any  other  law]  incident  to  the  use  of 
Government  property  by  members  or 
employees  of  the  Army. 

(2)  Nonappropriated  fund  activities. 
Claims  arising  from  acts  or  omissions  of 
employees  of  nonappropriated  fund 
activities  within  tiie  United  States,  its 
Territories,  and  possessions,  are 
processed  in  the  manner  prescribed  by 
S§  536.1  to  536.11b.  In  oversea  areas, 
such  clcdms  will  be  processed  in 
accordance  with  treaties  or  agreements 
between  the  United  States  and  foreign 
countries  with  respect  to  the  setUement 
of  clainis  arising  from  acts  or  omissions 
of  military  and  dvUian  personnel  of  the 
United  States  in  such  countries,  or  in 
accordance  with  applicable  regulations 
as  appropriate. 

(3)  Nonapplicability.  Sections  636.1  to 
536.11  do  not  apply  to: 

(i)  Contractual  claims  which  are  under 
the  provisions  of  Pub.  L  85-804. 28 
August  1958  (72  Stat  972)  and  AR  37- 
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103,  or  other  reguldtions  including         | 
procurement  regulations, 
(ii)  Maritime  claims  (536.45). 

1 536.2    Infennatton  and  MSistanco. 

(a)  Government  personnel  are 
forbidden  to  represent  any  claimant  or 
to  receive  any  gratuity  for  services. 
They  may  not  accept  any  interest  in  a 
claim  or  assist  in  its  presentation  (62 
Stat  607,  as  amended,  18  U.S.C.  283). 
They  are  prohibited  froin  disclosing 
information  which  may  be  made  the 
basis  of  a  claim,  or  any  evidence  of 
record  in  any  claim  matter,  except  as 
prescribed  in  SS  5^8-l  to  518.4  of  this 
chapter  or  other  pertinent  regulations.  A 
person  lacking  authority  to  approve  or 
disapprove  a  claim  may  not  advise  a 
claimant  or  his  representative  as  to  the 
disposition  recommended. 

(b)  The  prohibitions  against  furnishing 
information  and  assistance  do  not  apply 
to  the  performance  of  official  duty.  Any 
person  who  indicates  a  desire  to  file  a 
claim  will  be  instructed  generally  as  to 
procedure.  He  will  be  furnished  forms, 
as  prescribed  in  appropriate  regulations 
and.  when  necessary,  assisted  in 
preparing  the  form  and  assembling 
evidence.  In  the  vicinity  of  a  field 
exercise,  maneuver,  or  disaster, 
information  may  be  disseminated 
concerning  the  right  to  present  claims, 
the  procedure  to  be  followed,  and  the 
names  and  locations  of  claims  officers, 
engineer  repair  teams,  etc.  When  the 
government  of  a  foreign  country  in 
which  the  United  States  Armed  Forces 
are  stationed  has  assumed 
rcsponsibihty  for  the  settiement  of 
certain  claims  against  the  United  States, 
officials  of  tha^country  will  be 
fiunished  pertinent  information  and 
evidence  so  far  as  security 
considerations  permit 

$536.3    Definniona  and  explanations. 

The  words  "he."  "him,"  "his,"  or 
"himself*  when  used  in  this  regulation 
are  applicable  to  both  masculine  and 
feminine  genders.  The  following  terms 
as  used  in  SS  536.1  to  536.11  and  the 
regulations  referred  to  in  S  536.1(b)  will 
have  the  meanings  here  indicated: 

(a)  Approving  authority.  Any  officer 
designated  by  the  Secretary  of  the  Army 
or  his  designee  to  approve,  but  not 
disapprove,  claims  against  the  United 
States  in  accordance  with  this 
regulation.  For  purposes  of  the  Federal 
Tort  Claims  Act  (28  U.S.C.  2671-2680). 
the  Nonscope  of  Employment  Claims 
Act  (10  U.S.C.  2737),  and  tiie  Military 
Personnel  and  Civilian  Employees 
Claims  Act  (31  U.S.C.  240-243)  tiie  term 
approving  authority  may  include  a 
Department  of  the  Army  civilian 


atiomey  who  has  been  so  designated  by 
The  Judge  Advocate  General. 

(a-1)  Army  National  Guard  personnel. 
A  member  of  the  Army  National  Guard 
engaged  in  training  or  duty  under 
section  316.  502.  503.  504,  or  505  of  titie 
32,  United  States  Code,  or  any  other 
provisions  of  law  for  which  he  is 
entitied  to  pay  under  section  301  of  titie 
37,  United  States  Code,  or  for  which  he 
has  waived  that  pay,  or  who  is 
employed  imder  section  709  of  title  32. 
United  States  Code. 

(a-2)  Advance  payment  A  pajrment 
not  exceeding  $1,000  made  prior  to 
settiement  of  a  meritorious  claim  under 
SS  536.12-536.24,  SS  536.140-435152, 
and  the  Foreign  Claims  Act  (10  U.S.C. 
2734]  where  there  exists  an  immediate 
need  of  the  person  who  suffered  the 
injury,  damage,  or  loss,  or  of  his  family, 
or  the  family  of  a  person  who  was 
killed,  for  food,  clothing,  shelter,  medical 
or  burial  expenses  or  other  necessities, 
and  other  resources  for  such  expenses 
are.not  reasonably  available. 

(b)  Civilian  employees.  For  the 
purposes  of  creating  liability  against  the 
Government  under  Pari  536,  civilian 
employee  means  a  person  whose 
activities  the  Government  has  flie  right 
to  direct  and  control  not  only  as  to  the 
result  to  be  accomplished  but  also  as  to 
the  details  and  means  by  which  this 
result  is  accomplished.  Such  a  person  is 
usually  but  not  necessarily  compensated 
for  his  services  and  usually  but  not 
necessarily  is  hired  by  a  contract 
expressed  or  impUed,  for  a  fixed  tenure 
of  a  period  of  time.  The  term  should  be 
distinguished  from  the  term 
"independent  contractor"  for  whose 
actions  the  Government  generally  is  not 
liable,  Fesber  v.  US.  356  F.  2d  706  (6tii 
Cir.  1966):  US  v.  Becker,  378  F.  2d  319 
(9tii  Cir.  1967):  Powell  v.  US  Cathridge 
Co..  339  US  497  (1950);  Restatement 
(second]  of  Agency  S  220.  The  term 
includes  the  term  "officer."  The 
determination  of  who  is  a  civiUan 
employee  is  a  federal  question 
determined  under  federal  law  and  not 
under  local  law. 

(c)  Claim.  Normally,  a  written  demand 
for  the  payment  of  a  specified  sum  of 
money,  otiier  than  the  ordinary 
obligations  incurred  for  services, 
supplies,  or  equipment 

(d)  Small  claim.  A  claim  which  may 
be  settied  by  payment  of  $500  or  less. 

(e)  Claimant  An  individual 
partnership,  association,  corporation, 
couintry.  State,  territory,  or  other 
political  subdivision  of  such  country. 
The  term  does  not  include  the  US 
Government  or  any  of  ito 
instrumentalities,  except  as  prescribed 
by  statute,  or  Indian  tribe  claiming  as  an 


entity  {28  U.8il  160SJ.  individual 
Indians  are  proper  party  claimants. 

(f)  Cieims  officer.  A  oommissioned 
officer,  warrant  officer,  or  qualified 
civilian  employee  legally  trained  or 
experienced  in  the  conduct  of 
investigations  and  the  processing  of 
claims  designated  by  the  responsible 
commander. 

(g)  Claim  file.  The  claim,  report  of 
claims  officer,  or  other  report  of 
investigation,  supporting  papers,  and 
pertinent  correspondence.' 

(h)  Combat  activities.  Activities 
resulting  itom  action  by  the  enemy,  or 
by  United  States  Armed  Forces  engaged 
in  combat  or  in  immediate  preparation 
for  impending  combat.  '; 

(i)  Disaster.  A  sudden  and 
extraordinary  calamity  occasioned  by 
activities  of  tiie  Army,  other  than 
combat  resulting  in  extensive  civiHan 
property  damage  or  personal  injuries 
and  creating  a  laige  number  of  potential 
claims. 

(j)  The  Government  The  Government 
of  the  United  States. 

(k)  Investigator.  A  commissioned 
officer,  warrant  officer,  enlisted  man,  or 
civilian,  designated  to  conduct  the 
investigation. 

(1)  Military  personnel.  For  the 
purposes  of  creating  liability  against  the 
Government  under  S  S  536.12  to  536.24 
and  536.29  and  the  Foreign  Claims  Act 
(10  U.S.C  2734).  military  personnel 
means  members  of  the  Army  on  active 
duty  for  training,  or  inactive  duty 
training  as  defined  in  AR  310-25  and  10 
U.S.C.  101(22],  101(23).  and  101(30) 
except  for  duty  by  Amy  National 
Guardsmen  other  than  members  of  the 
DC  National  Guard  performed  imder  the 
authorizations  Usted  in  S  536.141.  The 
determination  of  who  are  military 
personnel  is  a  federal  question 
determined  under  federal  law  and  not 
under  local  law. 

'  (m)  Negligence.  Ftdlure  to  exercise  the 
degree  of  care  required  or  prescribed  by 
law.  or  that  which  an  ordinarily  prudent 
person  would  exercise  under  the  same 
or  similar  drcimistances. 

(n)  Noncombat  activities.  Authorized 
activities  essentially  military  in  nature, 
having  littie  parallel  in  civilian  pursuits 
which  historically  have  been  considered 
as  furnishing  a  proper  basis  for  payment 
of  claims,  such  as  practice  firing  of 
missiles  and  weapons,  training  and  field 
exercises,  and  maneuvers,  including,  in 
comiection  therewith,  the  operation  of 
aircraft  and  vehicles,  and  use  and 
occupancy  of  real  estate,  and  movement 
of  combat  or  other  vehicles  designed 
especially  for  military  use.  Activities 
incident  to  combat  whether  in  time  of 
war  or  not  and  ose  of  militaiy  personnel 
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in  connection  with  dvil  distiirbances  are 
excluded. 

(o)  Owner.  The  person  vested  with 
ownership,  custody,  or  title  of  property, 
and  includes  bailee,  lessee,  mortgagor, 
and  conditional  vendee,  but  does  not 
include  mortgagee,  conditional  vendor, 
nor  another  having  title  for  purpose  of 
security  only. 

(p)  Proximate  cause.  An  act  or 
omission  which  in  natural  and 
continuous  unbroken  sequence 
produced  the  result  and  without  which 
that  result  would  not  have  occurred.  An 
act  or  omission  except  for  which  an 
incident  would  not  have  occurred,  but 
which  cannot  be  said  to  have  caused  it, 
will  not  sustain  liability  or  (if  committed 
by  the  claimant]  justify  denial  of  the 
claim.  Proximate  cause  will  normally  be 
determined  in  accordance  with  local 
law. 

(q)  Settle.  Consider,  ascertain,  adjust 
determine,  and  dispose  of  a  claim, 
whether  by  full  or  partial  allowance  or 
by  disallowance. 

(r)  Scope  of  employment  Expressly  or 
impliedly  directed  or  authorized  by 
competent  authority,  or  within  the 
design,  aim,  purpose,  or  instructions  of 
the  unit's  or  organization's  mission,  or  in 
the  interest  of  Uie  Government 
Determination  of  scope  of  employment 
under  the  Federal  Tort  Claims  Act  is 
governed  by  local  law. 

(s)  Subrogation.  Substitution  by 
operation  of  law  of  one  person  for 
another  as  owner  of  a  right  for  example, 
an  insurer  (subrogee]  who,  by  paying  a 
claim  under  a  poUcy,  succeeds  to  the 
rights  of  the  insured  (subrogor). 

(t)  Settlement  authority.  Any  ofBcer 
designated  by  the  Secretary  of  the 
Army,  or  The  Judge  Advocate  General, 
and  any  foreign  claims  commission 
appointed  by  the  Secretary  of  the  Army 
or  his  designee  to  settle  (approve  or 
disapprove]  claims  in  accordance  with 
this  regulation. 

(u]  Costs.  As  used  in  §  536.14(g].  costs 
include  normal  claims  expenses,  as 
approved  by  Chief,  U.S.  Army  Claims 
Service,  litigation  expenses  and  interest 
taxed  by  a  court  against  medical 
personnel  listed  in  above  reference,  and 
attorney's  fees.  An  allowance  for 
attorney  fees  is  authorized  only  when 
such  medical  personnel  are  authorized 
by  The  Judge  Advocate  General  in 
accordance  with  paragraph  3-2,  AR  27- 
40,  to  retain  private  counsel  at 
Government  expense. 

(v]  Settlements.  As  used  in  §  53e.l4(g). 
settlements  include  any  compromise  of  a 
claim  for  damages  which  is  approved  by 
The  Judge  Advocate  General,  The 
Assistant  Judge  Advocate  General  or 
the  Chief,  U.S.  Army  Claims  Service, 
and  where  a  suit  against  individual 


medical  personnel  as  Usted  in 
9  536.14(g)  is  being  settled,  with  the 
additional  approval  of  the  Chief, 
Litigation  Division,  OTJAG,  and 
Department  of  Justice. 

S536J   Treaties  and  kittmationai 
agfeementa. 

(a)  The  governments  of  some  foreign  . 
countries  have  by  treaty  or  agreement 
waived  or  assumed,  or  may  hereafter 
waive  or  assume,  certain  claims  against 
the  United  States.  In  such  instances 
claims  will  not  be  settled  under  laws  or 
regulations  of  the  United  States. 

(b)  The  prohibition  stated  in 
paragraph  (a]  of  this  section  is  not 
applicable  to  claims  within  the  purview 
of  Article  Vm  of  the  Agreement 
Regarding  the  Status  of  Forces  of  Parties 
to  the  North  Atlantic  Treaty  or  similar 
type  agreements  which  normally  will  be 
investigated  and  settled  as  therein 
provided. 

9536.6    Claims. 

(a]  Who  may  present.  (1)  A  claim  may 
be  presented  by  the  owner  of  the 
property,  or  in  his  name  by  a  duly 
authorized  agent  or  legal 
representative.    • 

(2)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person  or  his 
duly  authorized  agent  or  legal 
representative.  , 

(3)  A  claim  based  on  death  may  be 
presented  by  the  executor  or 
administrator  of  the  deceased's  estate, 
or  by  any  person  determined  to  be 
legally  or  beneficially  entitled.  Under 
most  regulations,  a  death  gives  rise  to 
but  a  single  claim.  The  amount  allowed 
will,  to  the  extent  practicable,  be 
apportioned  among  the  beneficiaries  in 
accordance  with  the  law  of  the  place 
where  the  incident  giving  rise  to  the 
claim  occurred. 

(4]  A  claim  for  medjcal,  hospital,  or 
burial  expenses  may  be  presented  by 
any  person  who  by  reason  of  family 
relationship  has  in  fact  incurred  the 
expenses  for  which  claim  is  made.  With 
respect  to  claims  cognizable  under  the 
fn-ovisions  of  the  Federal  Tort  Claims 
Act  see  9  536.29. 

(5)  A  claim  presented  by  an  agent  or 
legal  representative  will  be  made  in  Uie 
name  of  the  claimant  and  signed  by  the 
agent  or  legal  representative  showing 
his  title  or  capacity.  Evidence  of  the 
authority  of  such  person  to  act  will  not 
be  required  except  when  the  laws  of  the 
State  or  country  of  claimant's  residence 
or  the  exigencies  of  the  situation,  require 
such  evidence.  An  agent  or  legal 
representative  may  be  required  to 
submit  the  DA  Form  1627  (Notice  of 
Appearance  Before  a  Command  or 
Agency  of  the  Army  EstabUshment). 


prescribed  by  18  U.S.C.  284  and  9  583.1 
of  this  chapter. 

(6)  Where  the  same  claimant  has  a 
claim  for  damage  to  or  loss  of  property 
and  a  claim  for  personal  injury  or  a 
claim  based  on  death  arising  out  of  the 
same  incident  they  represent  only  parts 
of  a  single  claim  or  cause  of  action. 
Accordingly,  if  applicable,  when  a  claim 
is  submitted  it  should  include  all 
damages  alleged  to  have  accrued  to  the 
claimant  from  the  incident  giving  rise  to 
the  claim. 

(7]  A  claim  may  be  presented  by  a 
subrogee  in  his  own  name  if  authorized 
by  the  law  of  the  place  where  the 
incident  giving  rise  to  the  claim  occurred 
provided  subrogation  is  not  barred  by 
the  regulation  applicable  to  the  type  of 
claim  involved. 

(8)  A  claim  normally  will  include  all 
damages  that  accrue  by  reason  of  the 
incident  For  example,  if  the  same 
claimant  has  both  a  property  damage 
and  personal  injury  claim  arising  out  of 
the  same  incident  only  one  claim  will 
be  permitted  to  be  filed.  Where  local 
law  permits  the  filing  of  split  claims,  a 
split  filing  may  be  permitted  with 
consent  of  Chief,  US  Army  Claims 
Service. 

(b]  Subrogation.  (1)  The  claims  of  the 
subrogor  (insured)  and  subrogee 
(insurer]  for  damages  arising  out  of  the 
same  incident  constitute  separate  claims 
and  it  is  permissible  for  the  aggregate  of 
such  claims  to  exceed  the  monetary 
jurisdiction  of  the  approving  or 
settlement  authority 

(2)  A  subrogor  and  a  subrogee  may 
file  a  claim  jointly  or  individually.  A 
fully  subrogated  claim  will  be  paid  only 
to  the  subrogee,  ^^ether  a  claim  is  fully 
sobrogated  is  a  matter  to  be  determined 
by  local  law.  Some  jurisdictions  permit 
the  property  owner  to  file  for  his 
property  damage  even  though  he  has 
been  compensated  for  his  repairs  by  his 
insurer.  In  such  instances  a  release 
should  be  obtained  from  both  parties  in 
interest  or  be  released  by  both  of  them. 
The  approved  payment  in  a  joint  claim 
will  be  by  joint  check  which  will  be  sent 
to  the  subrogee  imless  both  parties 
specify  otherwise.  If  separate  claims  are 
filed,  payment  will  be  by  check  issued  to 
each  claimant  to  the  extent  of  his 
undisputed  interest 

(3)  Where  a  claimant  has  made  an 
election  and  accepted  workmen's 
compensation  benefits,  both  statutory 
and  case  law  of  the  jurisdiction  should 
be  scrutinized  to  determine  to  what 
extent  the  claim  of  the  injured  party 
against  third  parties  has  been 
extinguished  by  his  acceptance  of  - 
compensation  benefits.  While  it  is 
infrequent  that  the  claim  is  fully 
extinguished,  it  is  true  in  some 
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jurisdictions  and  the  only  proper  party 
claimant  is  the  workmen's  compensation 
cahier.  Even  where  the  injured  party's 
daim  has  not  been  fully  extinguishctd, 
most  jurisdictions  provide  that  the 
compensation  insurance  carrier  has  a 
lien  on  any  recovery  from  the  third  party 
and  no  settlement  should  be  reached 
without  approval  by  the  carrier  "where 
required  by  local  law  (19  A.LR.  766. 
si4)plemented  by  27  AX.R.  493,  37  AX.R. 
838,  67  A.LJI.  249.  88  A.L.R.  665,  and  106 
A.LR.  1040). 

Furdier,  if  the  United  States  has  paid, 
directly  or  indirectly  under  a  contract 
the  premiums  for  the  workmen's 
compensation  insurance,  local  law 
should  be  consulted  to  determine 
whether  the  United  States  is  protected 
fr^m  suit  on  the  same  basis  as  the  actual 
employer  is  protected  by  the  workmen's 
compensation  {Staceyv.  United  States, 
270  F.  Supp.  71  (EJ3.  La.  1967)]. 
Additionally  claims  from  the  workmen's 
compensation  carrier  as  subrogee  or 
otherwise  will  not  be  considered 
payable  where  the  United  States  has. 
paid  the  premiums  as  above.  Applicable 
contract  provisions  holding  the  United 
States  harmless  should  be  utilized. 

(4]  Every  claimant  will,  as  a  part  of 
his  claim,  make  a  written  disclosiu'e 
concerning  insurance  coverage  as  to: 

(i)  The  name  and  address  of  every 
insurer; 

(ii)  The  kind  and  amount  of  insurance; 

(iii)  Policy  number 

(iv)  Whether  a  claim  has  been  or  will 
be  presented  to  an  insiver,  and,  if  so,  the 
amount  of  such  claims;  cmd 

(v)  Whether  the  insurer  has  paid  the 
claim  in  whole  or  in  part  or  has 
indicated  payment  will  be  made.  Care 
will  be  exercised  to  require  insurance 
disclosures  consistent  with  the  type  of 
incident  generating  the  claim. 

(5)  Each  subrogee  must  substantiate 
his  interest  or  right  to  file  a  claim  by 
appropriate  documentary  evidence  and 
should  support  his  claim  as  to  Uability 
and  measure  of  damages  in  the  same 
manner  as  required  of  any  other 
claimant.  Documentary  evidence  of 
payment  to  a  subrogor  does  not 
constitute  evidence  either  of  Uability  of 
the  Government  or  the  amount  of 
damages.  Approving  authorities  %vill 
make  independent  adjudications  upon 
the  evidence  of  record  and  the  law. 

(c)  Transfer  and  assignments.  (1) 
Except  as  they  occur  by  operation  of 
law,  every  purported  transfer  or 
assignment  of  a  claim  against  the  United 
States,  or  of  any  part  of  or  interest  in  a 
claim,  whether  absolute  or  conditional; 
and  eveiy  power  of  attorney  or  other 
purported  authority  to  receive  payment 
of  sdl  or  part  of  any  such  claim,  are  null 


and  void  unless  made  after  a  voucher 
for  the  payment  has  been  issued,  or 
unless  within  the  exceptions  set  forth  by 
statute.  See  31  U.S.C.  203  and  AR  37- 
10?i 

(2)  The  purposes  of  this 
antiassignment  statute  are  to  eliminate 
multiple  payment  of  claims  to  cause  the 
United  States  to  deal  only  with  original 
parties  and  to  prevent  persons  of 
influence  bom  purchasing  claims 
against  the  United  States. 

(3)  In  general,  this  statute  prohibits 
voluntary  assignments  of  claims  with 
the  exception  of  transfers  or 
assignments  made  by  operation  of  law. 
The  operation  of  law  exception  has  been 
held  to  apply  to  claims  passing  to 
assignees  because  of  bankruptcy 
proceedings,  assignments  for  the  benefit 
of  creditors,  corporate  liquidations, 
consolidations  or  reorganizations,  and 
where  title  passes  by  operation  of  law  to 
heirs  or  legatees.  Subrogated  claims 
which  arise  under  statute  are  not  barred 
by  the  antiassigzunent  statute  [b  above). 
For  example,  subrogated  worlanen's 
compensation  claims  are  cognizable 
when  presented  by  the  insurer. 

(4)  Subrogated  claims  which  arise 
pursuant  to  contractual  provisions  may 
be  paid  to  the  subrogee  if  the  subrogated 
claim  is  recognized  by  State  statute  or 
decision.  For  example,  an  insiu'er  under 
an  automobile  insurance  policy  becomes 
subrogated  to  the  rights  of  a  claimant 
upon  payment  of  a  property  damage 
claim.  Generally,  such  subrogated 
claims  are  authorized  by  State  law  and 
are  therefore  not  bcured  by  the 
antiassignment  statute. 

(5)  Whether  medical  payments  paid 
by  an  insurer  to  its  insured  can  be 
subrogated  depends  on  local  law.  Many 
States  prohibit  the  payment  of  these 
claims  by  an  insurer  notwithstanding  a 
contractual  provision  providing  for 
subrogation.  Therefore  local  law  should 
be  researched  prior  to  deciding  the  issue 
and  claims  forwarded  to  higher 
headquarters  for  adjudication  should 
contain  the  results  of  such  research. 
Such  claims  where  prohibited  by  State 
law  will  also  be  barred  by  the 
antiassignment  statute. 

(6)  Therefore,  before  claims  are  paid, 
it  is  necessary  to  determine  whether 
there  may  be  a  valid  subrogated  claim 
under  Federal  or  State  statute  or 
subrogation  contract  held  valid  by  State 
law.  If  there  may  be  a  valid  subrogated  '■ 
claim  forthcoming,  payment  should  be 
withheld  for  this  portion  of  the  claim.  If 
it  is  determined  that  claimant  is  the  only 
proper  party,  full  settlement  is 
authorized. 

(d)  Action  by  claimant — (1)  Form  of 
claim.  The  claimant  will  submit  his 
claim  using  authorized  official  forms 


whenever  practicable.  Normally,  a  claim 
is  filed  only  when  the  elements 
indicated  in  9  536.3(c]  have  been 
supplied  in  vmting  by  a  person 
authorized  to  inesent  a  claim.  A  claim 
may  be  amended  by  the  claimant  at  any 
time  prior  to  final  agency  action  or  prior 
to  the  exercise  of  the  claioiant's  option 
under  28  U.S.C  2675(a). 

(2)  Signatures.  The  daim  and  all  other 
papers  will  be  signed  in  ink  by  the 
daimant  or  by  his  duly  authorized 
agent  Such  signature  will  include  the 
first  name,  middle  initial  cmd  surname. 
A  married  woman  must  sign  her  claim  in 
her  given  name,  e.g.,  "Mary  A.  Doe," 
rather  than  "Mrs.  John  Doe." 

(3)  Presentation.  The  daim  should  be 
presented  to  the  commanding  ofifeer  of 
the  unit  involved,  or  to  the  nearest  Army 
post  camp,  or  station,  or  other  miUtary 
establishment  convenient  to  the 
daimant  In  a  foreign  country  where  no 
appropriate  commander  is  stationed,  the 
daim  should  be  submitted  to  any 
attache  of  the  United  States  Armed 
Forces. 

Claims  cognizable  under  Artide  VOX  of 
the  Agreement  Regarding  the  Status  of 
Forces  of  Parties  to  the  North  Atlantic 
Treaty,  Artide  XVIII  of  the  Japanese 
Administrative  Agreement  or  other 
similar  treaty  or  agreement  are  filed 
with  designated  daims  offidals  of  the 
receiving  State. 

(e)  Evidence  to  be  submitted  by 
claimant.  The  claimant  should  submit 
the  evidence  necessary  to  substantiate 
his  daim.  Only  the  original  of  such 
substantiating  evidence  need  be 
submitted.  It  is  essential  that 
independent  evidence  be  submitted 
w^idi  will  substantiate  the  correctness 
of  the  amount  daimed. 

(f)  Statute  of  limitations.  (1)  General. 
Each  statute  available  to  the 
Department  of  the  Army  for  the 
administrative  settlement  of  claims, 
except  the  Maritime  Claims  Settlement 
Act  (10  U.S.C.  4602).  specifies  the  time 
during  which  the  right  to  file  a  daim 
must  be  exerdsed.  These  statutes  of 
limitations,  which  are  jurisdictional  in 
nature,  are  not  subject  to  waiver  unless 
expressly  so  provided  by  the  wording  of 
the  statute.  Crown  Coat  Front  Co.  v. 
United  States.  275  F.  Supp.  10  (D.C.N.Y. 
1967]  afTd.  395  F.2d  180  (2d  Cir.)  cert 
denied  393  U.S.  853  (1968];  United  States 
v.  Trower.  2B7  F.  Supp.  608  (D.  Tenn. 
1967].  Specific  information  concerning 
the  period  for  filing  under  each  statute  is 
contained  in  the  appropriate 
implementing  sections  of  this  regulation. 

(2)  When  a  daim  accrues.  A  claim 
accrues  on  the  date  on  which  the  alleged 
wrongful  act  or  omission  results  in  an 
actionable  injury  or  damage^to  the 


6548  Federal  Regiater  /  Vol.  45.  No.  20  /  Tuesday,  January  29.  1980  /  Rules  and  Regulations 


claimant  or  his  decedent.  As  a  general 
rule,  a  claim  will  accrue  at  the  time  of 
the  incident  which  caused  the  loss, 
damage,  or  injury.  An  exception  to  the 
general  rule  is  found  in  the  area  of 
medical  malpractice  claims.  In  this  area, 
the  accrual  of  a  claim  is  postponed  until 
such  time  as  the  claimant,  or  someone 
acting  on  his  behalf,  discovers  or  should 
have  discovered  the  acts  or  omissions 
which  {u«  alleged  to  have  been 
wrongful.  Brown  v.  United  States,  353 
F.2d  578  (C.A.  Cal.  1965);  Hungerford  v. 
United  States.  307  F.2d  99. 102  (9th  Cir. 
1962);  Quintan  v.  United  States.  304  F.2d 
234  (5th  Cir.  1962).  In  claims  for 
indemnity  or  contribution  against  the 
United  States,  the  accrual  date  is  the 
time  of  the  payment  for  which  indemnity 
is  sought  or  on  which  contribution  is 
based.  Keleset  X-ray  Corp.  v.  United 
States,  275  F.2d  (D.C  Ct.  Ap.  1960). 

(3)  Effect  of  infancy,  incompetency  or 
the  filing  of  suit.  The  statute  of 
limitations  for  administrative  claims  is 
not  tolled  by  infancy  or  incompetency. 
Jackson  v.  United  States.  234  F.  Supp. 
586  (D.C.S.C.  1964).  Likewise,  the  statute 
of  limitations  is  not  tolled  for  piuposes 
of  filing  an  administrative  claim  by  the 
filing  of  a  suit  based  upon  the  same 
incident  in  a  Federal.  State,  or  local 
court  against  the  United  States  or  other 
parties. 

(4)  Amendment  of  Claims.  A  claim 
may  be  amended  by  the  claimant  at  any 
time  prior  to  final  agency  action  or  prior 
to  the  exercise  of  the  claimant's  option 
imder  28  U.S.C.  2675(a).  A  claim  may  be 
amended  by  changing  the  amount,  the 
bases  of  liability,  or  elements  of 
damages  concerning  the  same  incident 
Parties  may  be  added  only  if  the 
additional  party  could  have  filed  a  joint 
claim  initially. 

If  the  additional  party  had  a  separate 
cause  of  action  his  claim  may  not  be 
treated  as  an  amendment  but  only  as  a 
separate  claim  and  is  thus  barred  if  the 
statute  of  limitations  has  run.  For 
example,  if  a  claim  is  timely  filed  on 
behalf  of  a  minor  for  personal  injuries  a 
subsequent  claim  by  a  parent  for  loss  of 
services  is  considered  a  separate  claim 
and  is  barred  if  it  is  not  filed  prior  to  the 
nmning  of  the  statute  of  limitations. 
Another  example  is  where  a  separate 
claim  is  filed  for  loss  of  services  or 
consortium  by  a  spouse  arising  out  of 
injuries  to  the  husband  or  wife  of  the 
claimant  On  the  other  hand,  if  a  claim  is 
timely  filed  by  an  insured  for  his 
deductible  portion  of  his  property 
damage,  a  subsequent  claim  by  Uie 
insurer  based  on  payment  of  property 
damage  to  its  insured  may  be  filed  as  an 
amendment  even  though  the  statute  of 


limitations  has  run  tmless  final  action 
has  been  taken  on  the  insured's  claim. 

'(g)  Disposition  of  claims.  When  a 
claim  is  received,  Uie  date  and  the 
designation  of  the  receiving  command  or 
office  will  be  stamped  or  otherwise 
noted  on  all  copies.  If  the  receiving 
command  or  office  is  not  responsible  for 
the  investigation,  the  claim  will  be 
transmitted  to  the  command  or 
installation  concerned.  The  date  of 
receipt  stops  the  running  of  the  statute. 
In  computing  this  time  to  determine 
whether  the  period  of  limitation  has 
expired,  exclude  the  first  day  and 
include  the  last  day.  except  when  if  falls 
on  the  nonworkday — such  as  Saturday. 
Sunday,  or  a  legal  holiday — in  which 
case  it  is  to  be  extended  to  the  next 
workday.  [Prince  v.  U.S.  18S  F.  Supp.  269 
(E.D.  Wisa  1960);  see  also  Fed.  R.  Civ.  P. 
6).) 

(h)  By  the  Command  concerned.  (1) 
General.  If  the  claim  is  of  a  type  and 
amount  %vithin  the  jurisdiction  of  the 
command  concerned  and  the  claim  is 
meritorious -in  the  amount  claimed,  it 
will  be  approved  and  paid.  If  a  claim  in 
an  tunount  in  excess  of  the  monetary 
jurisdiction  of  the  command  is 
meritorious  in  a  lesser  amount  within  its 
jurisdiction,  the  claim  may  be  approved 
for  payment  provided  the  amount 
offered  is  accepted  by  the  claimant  in 
settlement  of  the  claim.  If  the  claim  is 
not  of  a  type  within  the  jurisdiction  of 
the  command,  or  if  the  claimant  will  not 
accept  an  amount  within  its  jurisdiction, 
the  claim  with  supporting  papers  and  a 
recommendation  for  appropriate  action 
will  be  forw6u-ded  to  the  next  higher 
claims  authority.  Within  the  United 
States  and  its  territories,  this  will  be  the 
Chief.  US  Army  Claims  Service,  except 
as  to  engineer  generated  claims  which 
will  be  forwarded  only  upon  request  of 
the  Chief.  US  Army  Claims  Service.  In 
overseas  areas,  the  next  higher  claims 
authority  is  a  claims  settlement 
authority.  Any  claim  forwarded  to  a 
higher  authority  for  settlement  will  be 
accompanied  by  a  seven-paragraph 
memorandum  of  opinion  signed  by  the 
responsible  claims  authority.  If  the  claim 
is  determined  to  be  not  meritorious,  it 
will  be  disapproved  provided  the 
command  has  settlement  authority  for 
claims  of  the  type  and  amount  involved. 
Prior  to  the  disapproval  of  a  claim  under 
a  particular  statute,  a  careful  review 
should  be  made  to  insure  that  the  claim 
is  not  properly  payable  under  a  different 
statute  or  on  another  basis. 

(2)  Claims  within  settlement  authority 
of  US  Army  Claims  Service  or  the 
Attorney  General.  A  copy  of  each  claim 
which  appears  to  be  of  a  type  that  must 
be  brought  to  the  attention  of  the 


Attorney  General  in  accordance  with  his 
regulations  (28  CFR  14.6)  or  one  in  which 
the  demand  exceeds  $5,000  will  be 
forwarded  immediately  to  the  Chief.  US 
Army  Claims  Service.  The  US  Army 
Claims  Service  is  responsible  for  the 
monitoring  and  settlement  of  such 
claims  and  will  be  kept  informed  on  the 
status  of  the  investigation  and 
processing  thereof.  Direct  liaison  and 
correspondence  between  the  US  Army 
Claims  Service  and  the  field  claims 
authority  or  investigator  is  authorized 
on  all  claims  matters,  and  assistance 
will  be  furnished  as  required. 

(3)  Claims  involving  privately  owned 
vehicles.  In  areas  where  the  Federal 
Tort  Claims  Act  is  applicable,  any  claim 
except  those  under  31  U.S.C  240-243. 
arising  out  of  an  accident  involving  a 
privately  owned  vehicle  driven  by  a 
member  of  the  Army,  or  by  Army 
National  Guard  personnel  as  defined  in 
S  536.141.  based  on  allegation  that  the 
privately  owned  vehicle  travel  was 
within  the  scope  of  employment,  should 
be  forwarded  without  adjudication 
directly  to  the  Chief.  US  Army  Claims 
Service.  ATTN:  Chief.  General  Claims 
Division,  together  with  a  seven- 
paragraph  memorandum  which  includes 
a  discussion  of  the  issue  of  scope  of 
employment  under  appUcable  law. 
Additional  information  is  provided  in 
chapters  4  and  5.  and  AR  27-40.  (See 
Part  516  of  this  chapter) 

(4)  Claims  within  the  exclusive 
Jurisdiction  of  US  Army  Claims  Service. 
Authority  to  settle  the  following  claims 
has  been  delegated  to  the  Chief.  US 
Army  Claims  Service,  only: 

(i)  Claims  under  Article  Vm  of  the 
Agreement  Regarding  the  Status  of 
Forces  of  Parties  to  the  North  Atlantic 
Treaty. 

(ii)  Claims  under  the  Army  Maritime 
Claims  Settlement  Act  (10  U.S.C.  4801- 
04,  4806,  as  amended). 

(iii)  Industrial  Security  claims  (Sect  X, 
para  C.  DOD  Directive  5220.6.  7  Dec 
1966). 

(iv)  Claims  of  the  US  Postal  Service 
under  AR  65-1. 

Files  of  these  claims  will  be  forwarded 
directly  to  the  Chief,  US  Army  Claims 
Service,  with  the  report  of  investigation 
and  supporting  papers,  including  a 
seven-paragraph  memorandum. 

(5)  Maritime  claims.  A  copy  of  a  claim 
arising  out  of  damage,  loss,  injury,  or 
death  which  originates  on  navigable 
waters  and  is  not  considered  cognizable 
under  the  Army  Maritime  Claims 
Settlement  Act  (10  U.S.C.  4802-4804) 
(e.g..  a  claim  arising  before  29  August 
1972  which  was  not  caused  by  a  vessel 
of  or  in  the  service  of  the  Army)  will  be 
forwarded  immediately  to  the  Chief.  US 
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Army  Claims  Ser\'ice,  Fort  Meade,  MD 
20755.  A  determination  will  be  made  as 
to  whether  the  claim  must  be  processed 
under  the  Suits  in  Admiralty  Act  or  the 
Public  Vessels  Act  or  on  the  other  hand 
may  be  considered  administratively. 
If  a  maritime  claim  cannot  be  settled 
administi-atively,  the  claimant  will  be 
advised  that  he  must  file  a  suit  If  it  is 
determined  that  both  administrative  and 
judicial  remedies  are  available,  the 
claim  may  be  processed 
administratively  and  the  claimant 
advised  of  the  need  to  file  a  suit  within  2 
years  of  the  date  of  occurrence  if  he 
chooses  his  judicial  remedy.  If  the  claim 
is  for  damage  to  property,  or  injury  to 
person,  consummated  on  land,  a 
claimant  who  makes  an  oral  inquiry  or 
demand  will  be  advised  that  no  suit  can 
be  filed  until  there  shall  have  expired  a 
period  of  six  months  after  a  claim  in 
writing  is  submitted.  (46  U.S.C.  740; 
Clark  Terminals  of  Boston  v.  U.S..  100 
F.  Supp.  59  (D.  Mass.  1951).)  If  it  is 
determined  by  the  Chief.  US  Army 
Claims  Service,  that  a  claim,  apparently 
maritime  in  nature,  is  not  within  the 
maritime  jurisdiction,  the  claimant  will 
be  so  advised  and  the  claim  will  be 
returned  for  processing  under  the 
appropriate  section  of  this  regulation. 

(i)  By  district  or  division  engineer. 
The  district  or  division  engineer  has  the 
same  authority  and  will  take  the  action 
of  an  initial  approving  authority  as 
indicated  above.  Files  of  unpaid  claims 
should  be  forwarded  through  engineer 
channels  to  the  Chief,  US  Army  Claims 
Service,  Fort  Meade,  MD  20755,  except 
where  requested  by  the  Chief,  US  Army 
Claims  Service,  to  be  forwarded  directly 
to  that  Service,  in  which  event  an 
information  copy  will  be  sent  to  the  next 
higher  approving  authority  unless  he 
waives  such  requirement 

(j)  By  higher  settlement  authority.  A 
higher  authority  may  take  action  with 
respect  to  a  claim  in  the  same  manner  as 
could  the  initial  command.  However,  if 
it  is  determined  that  any  further  attempt 
to  settle  the  claim  would  be 
unwarranted,  the  claim  will  be 
forwarded  through  the  staff  judge 
advocate  of  the  command  having  claims 
supervisory  authority  to  the  Chief.  US 
Army  Claims  Service,  Fort  Meade,  MD 
20755  with  recommendations,  except 
where  requested  by  the  Chief,  US  Army 
Claims  Service,  to  be  forwarded  directly 
to  that  Service,  in  which  event  an 
information  copy  will  be  sent  to  the  next 
higher  approving  or  settlement  authority 
unless  he  waives  such  requirement. 

SS36.7    Detennination  of  liability. 

In  the  adjudication  of  tort  claims,  the 
liability  of  the  United  States  generally  is 
determined  in  accordance  with  the  law 


of  the  State  or  country  where  the  act  or 
omission  occurred,  except  that  any 
conflict  between  local  law  and  the 
applicable  United  States  statute  will  be 
resolved  in  favor  of  the  latter.  However, 
in  claims  by  inhabitants  of  the  United 
States  arising  in  foreign  countries, 
liability  is  determined  in  accordance 
with  general  principles  of  American  law 
as  stated  in  standard  legal  publications, 
except  as  it  applies  to  absolute  liability. 

§  536.8a    Determination  of  compensation 
for  damage  to  or  loss  or  destruction  of 
property. 

(a)  General.  If  the  property  can  be 
economically  repaired,  the  allowable 
compensation  is  the  actual  or  estimated 
net  cost  of  repairs  necessary  to  restore 
the  property  to  substantially  the 
condition  which  existed  immediately 
before  the  damage.  An  appropriate 
allowance  may  be  made  for  any 
difference  in  the  original  value  and  the 
value  after  repair  by  adding  an 
allowance  for  depreciation,  or  deducting 
an  allowance  for  appreciation.  In 
appropriate  cases,  e.g.,  where  a  late 
model  automobile  has  sustained 
extensive  damage  and  even  if  repaired 
would  depreciate  a  certain  amount 
based  solely  on  the  fact  that  it  was 
extensively  damaged,  a  depreciation 
factor  not  to  exceed  10  percent  of  the 
cost  of  repairs,  whether  or  not  the 
repairs  have  been  made,  may  be  utilized 
in  determining  whether  the  property  is 
economically  repairable.  Normally, 
depreciation  will  not  be  allowed  except 
when  repairs  have  actually  been  made 
and  the  determination  of  percentage  of 
depreciation  will  be  based  on  an  expert 
opinion.  If  the  property  cannot  be 
economically  repaired,  the  measure  of 
damages  is  the  value  of  the  property 
immediately  before  the  incident  less 
value  thereof  immediately  after  the 
incident  The  measure  of  damages  for 
lost  or  completely  destroyed  property  is 
the  value  of  the  property>immediately 
before  the  incident.  No  allowance  will 
be  made  for  attorney's  fees,  court  costs, 
bail,  interest,  inconvenience,  or 
expenses  such  as  long  distance 
telephone  calls  or  transportation  in 
connection  with  preparation  of  the 
claim.  [Laney  Tank  Lines.  Inc.  v.  US  237 
F.  Supp.  265  (E.D.S.C.  1965).) 
Compensation  may  be  allowed  for  loss 
of  profits  when  an  interference  with  or 
interruption  of  business  caused  by  an 
incident  is  determined  to  be  the 
proximate  cause  of  loss,  e.g.,  an  Army 
vehicle  damages  a  retail  store  to  the 
extent  that  it  must  close  temporarily. 
Compensation  is  not  allowable  when  an 
employee  is  injured  and  business  loss 
results  because  of  the  employee's 
absence. 


(b)  Special  damages.  Loss  of  use  of 
damaged  property  which  is 
economically  repairable,  if  authorized 
by  the  law  of  the  situs,  is  a  proper  item 
of  damages  and  should  be  allowed  for  a 
period  reasonably  necessary  to  e^ect 
repairs.  A  number  of  jurisdictions  allow 
an  award  for  loss  of  use  without 
actually  incurring  an  expense.  This  is 
especially  true  in  cases  involving 
vehicles  where  an  award  may  be 
granted  for  this  element  of  damage  even 
though  a  substitute  vehicle  has  not  been 
rented  or  where  the  claimant  has 
obtained  a  temporary  substitute  without 
charge.  In  jurisdictions  which  do  not 
follow  this  rule,  a  claim  for  loss  of  use 
will  be  substantiated  by  proof  of 
expenses  actually  incurred  for 
necessary  substitute  property  during  the 
period  required  to  effect  repairs. 
Normally,  a  paid  bill  from  a  commercial 
dealer  regularly  engaged  in  rental  of 
property  of  the  type  involved  will  be 
required.  In  a  case  where  a  vehicle  is 
considered  to  be  a  total  loss,  the  award 
may  include  compensation  for  the  rental 
of  a  substitute  vehicle  for  the  period  of 
time  reasonably  necessary  to  replace 
the  damaged  vehicle. 

(c)  Examples: 

(1)  Registered  or  insured  mail.  In  the 
case  of  registered  or  insured  mail, 
compensation  may  include  postal  fees 
and  postage  paid. 

(2)  Annual  crops.  The  allowable 
compensation  is  based  on  the  number  of 
acres  or  other  unit  measure,  the  average 
yield  per  acre  in  the  neighborhood,  the 
degree  of  maturity  of  the  crop,  the  price 
on  the  local  market  at  maturity,  reduced 
by  the  anticipated  cost  of  cultivation, 
harvesting,  storage,  and  marketing. 

(3)  Perennial  crops  or  pasture  land. 
The  allowable  compensation  is 
ordinarily  the  amount  of  the  damage  to 
the  growing  crop  plus  the  diminution  in 
the  value  of  the  land. 

(4)  Timberland.  Generally,  the 
allowable  compensation  is  the 
difference  between  the  value  of  the  land 
and  the  stand  before  the  incident  and 
the  value  afterwards. 

(5)  Turf  and  soil  The  allowable 
compensation  is  generally  the  cost  of 
reconditioning  the  soil  to  its  former 
state,  unless  die  damage  is  of  a     * 
permanent  nature,  in  which  case  the 
allowable  compensation  is  the 
difference  between  the  value  of  the  land 
before  the  incident  and  the  value 
afterwards. 

(6)  Domestic  animals  and  fowl.  The 
general  rule,  that  the  measure  of 
damages  for  the  loss  or  destruction  of 
property  is  ordinarily  its  market  value, 
applies  in  the  case  of  animals  and  fowl 
In  determining  the  market  value  the 
particular  qualities  and  capabilities  of 
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an  animal  may  be  considered.  When  an 
animal  has  no  market  value  damages 
may  be  based  upon  its  actual  or 
extrinsic  value,  or  its  value  to  the 
owner.  The  measure  of  damages  for 
animals  which  have  a  special  value  for 
breeding  purposes,  or  which  have  been 
bred,  is  generally  based  upon  the  market 
value  only.  Normally  an  allowance  lor 
the  anticipated  progeny  is  not 
authorized  as  it  would  constitute  a 
double  award,  as  the  market  value  is 
presumably  estabhshed  and  determined 
by  the  special  value  of  the  injured 
animals  as  breeders,  Le.,  the  value  of 
anticipated  progeny  is  included  in 
determining  the  m^et  value  of  the 
animal.  Allowable  compensation  in 
cases  involving  damage  to  agricultural 
ventures  conducted  for  profit,  e.g.,  dairy, 
poultry,  and  mink  farming,  is  usually 
measured  by  determining  the  extent  of 
loss  profits  and  additional  expenses 
resulting  from  the  incident  causing  such 
damages.  Property  damage  such  as  loss 
of  milk  base  or  Government  subsidy 
payments  are  also  compensable  if 
definitely  ascertainable.  The  fact  of 
damages,  both  in  nature  and  origin,  must 
be  clearly  ascertainable,  but  once 
liabihty  has  been  established,  recovery 
cannot  be  denied  because  the  extent  of 
the  damages  is  difficult  to  ascertain  or 
impossible  of  precise  measurement  The 
measure  of  damages  in  these  cases  can 
usually  be  determined  by  claimant's 
records  from  previous  yean  (if  an 
established  business).  Factual  or 
opmion  reports  of  dealers,  veterinarians, 
and  agricultural  extension  agents  are 
likewise  relevant  in  determining  or 
verifying  production  statistics,  normal 
mortality  rates  and  similar  data 
necessary  to  an  informed  computation 
of  a  claimant's  net  loss. 

(d)  Proof  of  damage.  The  cost  of 
repairs  may  be  established  by  a 
receipted  bill  or  estimate  signed  by  a 
reputable  dealer  or  repairman.  Value 
may  be  estabUshed  by  the  written 
appraisal  of  a  disinterested,  licensed 
dealer  or  broker,  by  market  quotations, 
commercial  catalogs,  or  by  other 
evidence  of  the  price  at  which  like 
property  can  be  obtained  in  Uie 
community.  The  assistance  of  appraisers 
should  be  utilized  in  all  claims  where,  in 
the  opinion  of  the  claims  officer,  an 
appraisal  is  reasonably  necessary  and 
useful  in  effectuating  administrative 
settlement  of  the  claim(s}.  Appraisals 
may  not  be  economically  feasible  in 
some  cases  involving  property  damage 
of  less  than  $100  per  item  and  the  extent 
of  damage  may  be  determined  by  the 
claims  officer  based  on  personal 
inspection  and  agreement  with  the 
claimant  This  procedure  should  be 


employed  only  where  it  is  deemed 
practical  and  feasible.  Where  an 
appraisal  is  considered  necessary, 
whenever  possible  the  claims  officer 
and  claimant  should  mutually  agree 
upon  a  disinterested  appraiser  after 
determining  the  approximate  cost  of  the 
appraisal  The  method  of  payment 
should  be  agreed  upon  bi  advance.  If  the 
claimant  pays  the  cost  of  the  appraisal, 
and  can  substantiate  payment  thereof 
by  a  paid  bill  or  canceled  check,  such 
cost  is  a  reimbursable  element  of 
damage.  If  the  Department  of  the  Army 
is  absorbing  the  cost  of  the  appraisal, 
payment  is  made  from  Appropriations, 
Operation  and  Maintenance,  Army 
(para  3-74,  AR  37-108).  If  a  single 
appraiser  cannot  be  agreed  upon,  a  joint 
appraisal  can  be  conducted  (i.e.,  one  in 
which  an  appraiser  diosen  by  claimant 
and  an  appraiser  chosen  by  the 
Government  both  examine  the  property 
and  submit  their  respective  appraisals). 
Joint  appraisals  should  be  coordinated 
and  monitored  by  the  claims  officer.  The 
cost  of  a  single  or  joint  appraisal  should 
be  commensurate  with  the  amount  ol 
damage  allegedly  sustained  and  the  fee 
charged  by  other  appraisers  for  similar 
work. 

§  536.8b    Determination  of  compensation 
for  personal  injury  or  death. 

In  determining  quantum  and  elements 
of  damages,  the  law  of  the  situs 
normally  will  be  applied,  except  as  to 
claims  arising  in  foreign  countries  which 
are  cognizable  under  Uie  Military  Claims 
Act  (10  U.S.C.  2733),  S  53&12  to  536.24. 

(a)  General.  Allowable  compensation 
includes  reasonable  medical,  hospital, 
and  burial  expenses  necessarily 
incurred.  No  allowance  will  be  made  for 
attorney's  fees,  court  costs,  bail, 
interest  inconvenience,  or  expenses 
such  as  long  distance  telephone  calls  or 
transportation  in  connection  with 
preparation  of  the  claim. 

(b)  Special  damages.  The  allowable 
compensation  for  personal  injury  or 
death  may  include  compensation  for 
loss  of  earnings  and  services,  diminution 
of  earning  capacity,  anticipated  medical 
expenses,  physical  disfigurement  and 
pain  and  sufifering.  For  restrictions  on 
allowable  medical,  hospital,  and  burial 
expenses  under  the  act  of  9  October 
1962  (76  Stat  767. 10  U.S.C.  2737).  See 

fi  536.164(b). 

(c)  Proof  of  damage.  The  allowable 
compensation  normally  will  be 
estabUshed  as  to— 

(1)  Medical,  hospitfd.  or  burial 
expenses,  by  itemized  bills. 

(2)  Loss  of  time  and  earnings,  by  a 
written  statement  of  claimant's 
employer  stating  claimant's  age. 
occupation,  wage  or  salary,  time  lost 


from  work  as  a  result  of  the  Incident 
whether  the  person  injured  was  a  full- 
time  employee,  and  his  actual  period  of 
employment  by  dates.  If  the  claimant  is 
self-employed,  written  statement  or 
other  evidence  showing  the  amount  of 
earnings  actually  lost  may  be 
considered.  Federal  income  tax  returns 
are  an  excellent  source  of  information 
with  regard  to  prior  earnings,  provided 
claimant  will  voluntarily  submit  them.  A 
written  statement  by  tiie  attending 
physician  should  set  forth  the  nature 
and  extent  of  the  injury  and  the 
treatment  the  duration  and  the  extent  of 
the  disability  involved,  the  prognosis, 
including  diminution  of  earning 
capacity,  and  the  period  of 
hospitalization  and  anticipated  future 
medical  expenses. 

(3)  Loss  of  services,  by  a  statement  of 
the  cost  necessarily  inciured  to  replace 
the  services  to  which  the  claimant  is 
entitled  in  accordance  with  the  law  of 
the  place  where  the  incident  occurred. 

(4)  Physical  disfigurement  and  pain 
and  suffering,  normally  by  a  physician's 
statement  indicating  the  extent  and 
duration  of  either.  A  determination  of 
compensation  due  on  this  basis 
normally  should  be  supported  by  a 
written  statement  of  applicable  law  and 
precedents. 

(5)  In  claims  involving^serious 
personal  injuries,  i.e.,  normally  those 
cases  in  which  there  is  an  allegation  of 
temporary  or  permanent  disability,  the 
claimant  shotdd  be  examined  by  an 
independent  physician,  or  other  medical 
specialist  depending  upon  the  nature 
and  extent  of  the  injuries.  The  necessity 
for,  and  the  cost  of,  the  examination 
should  be  commensurate  with  the 
severity  of  the  injuries  allegedly 
sustained  and  the  fee  charged  by  other 
examiners  for  similar  work.  To  preclude 
dupUcation  of  effort  and  expense,  both 
claimant  and  the  claims  officer  must 
agree,  in  advance,  upon  the  following: 

(i)  The  examiner  chosen  to  conduct 
the  examination  and  the  location  of  the 
medical  facility  (whether  Governmental 
or  civilian). 

(ii)  That  the  examiner's  report 
constitutes  the  best  evidence  of  the 
nature  and  extent  of  claimant's  injuries. 

(iii)  The  method  of  paying  for  the 
examination. 

The  necessity  for  conducting  the 
medical  examination  must  be  approved 
by  the  claims  authority  having  monetary 
jurisdiction  over  the  largest  claim,  or 
potential  claim,  arishig  out  of  the 
incident,  ff  a  medical  report  is  submitted 
in  conjunction  with  the  filing  of  a  claim, 
such  report  should  be  included  in  the 
file.  The  forwarding  of  a  file  should  not 
be  delayed  pending  receipt  of  the 
independent  examiner's  report 
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however,  a  copy  of  the  report  submitted 
by  an  independent  examiner  may  be 
made  available  to  claimant  if  requested, 
and  the  claim  should  be  evaluated  on 
the  basis  of  this  report.  Payment  of  a 
civilian  examiner's  fee  can  be 
accomplished  in  either  of  two  ways; 
claimant  can  incur  the  cost  of  the 
examination  and  submit  a  paid  receipt 
or  canceled  check,  which  constitutes  a 
reimbursable  element  of  damage  in 
evaluating  the  claim,  or  the  Department 
of  the  Army  can  absorb  the  cost  of  the 
examination  (payment  is  made  from 
Appropriations.  Operation  and 
Maintenance,  para  3-74.  AR  37-108).  If 
the  parties  cannot  agree  upon  an 
independent  examiner,  and  if  either  the 
examiner  chosen  by  claimant  or  the 
results  of  the  examination  are  not 
acceptable,  claimant  may  be  required  to 
be  reexamined  by  an  examiner 
acceptable  to  the  Government  The  costs 
of  such  dual  examination  normally  will 
be  borne  by  the  respective  parties  and 
the  claimant's  expenditure  should  not 
constitute  a  reimbursable  element  of 
damage.  However,  any  examinations 
following  the  injury  solely  for  the 
purpose  of  determining  the  necessity  for 
medical  treatment  are  reimbursable. 

§  536.9    Effect  on  award  of  other 
fwyments  to  claimant 

The  total  award  to  which  the  claimant 
(and  his  subrogees)  may  be  entitled 
normally  will  be  computed  as  follows: 

(a)  Determine  the  total  of  the  loss  or 
damage  suffered. 

(b)  Deduct  from  the  total  loss  or 
damage  suffered  any  payment  the 
claimant  has  received  frt)m  the 
following  sources: 

(1)  The  United  States  employee  who 
caused  the  incident 

(2)  The  United  States  employee's 
insurer; 

(3)  Any  person  or  agency  in  a  surety 
relationship  with  the  United  States 
employee; 

(4)  Any  joint  tort-feasor  or  his  insurer; 
or 

(5)  Any  advance  payment  made 
pursuant  to  §  536.11c. 

(c)  No  deduction  will  be  made  for  any 
payment  the  claimant  has  received  by 
way  of  voluntary  contributions,  such  as 
donations  of  charitable  organizations. 

(d)  Where  a  payment  has  been  made 
to  the  claimant  by  his  insurer  or  other 
subrogee,  or  under  workmen's 
compensation  insurance  coverage,  as  to 
which  subrogated  interests  are 
allowable,  the  award  based  on  the  total 
damages  shall  be  apportioned  as  their 
separate  interests  shall  appear  (see 

SS  536.6(b)  and  536.15(q). 


(e)  Claims  where  more  than  one 
potential  source  of  recovery  is  available 
to  the  claimant 

(1)  Claimants  frequently  seek 
recovery  from  more  than  one  potential 
source.  The  Government  is  interested  in 
avoiding  such  multiple  recovery  and  in 
minimizing  the  award  it  must  make.  The 
claims  investigation  should  therefore 
identify  other  parties  potentially  liable 
to  the  claimant  and/or  their  insurance 
carriers  and  indicate  the  status  of  any 
claims  made  or  hiclude  a  statement  that 
none  has  been  made  so  that  it  can  be 
assured  that  there  is  only  one  recovery 
and  that  the  Govenmient  does  not  pay  a 
disproportionate  share  thereof. 

(2)  If  a  demand  by  a  claimant  or  an 
inquiry  by  a  potential  claimant  is 
directed  solely  to  the  Army,  in  a 
situation  where  it  appears  that  the 
responsible  Army  employee  may  have 
applicable  insurance  coverage,  inquiry 
should  be  made  of  the  employee  as  to 
whether  he  has  liability  insurance  and, 
if  so,  whether  his  insurer  has  made  or 
will  make  any  payment  to  claimant.  If 
the  employee  is  reluctant  to  disclose  the 
name  of  his  insurance  carrier,  the  point 
should  not  be  pursued  further.  He 
should,  however,  be  advised  to  comply 
with  the  notice  requirements  of  his 
insurance  policy  and  the  case  should  be 
followed  up  to  ascertain,  prior  to 
settlement  of  the  claim  against  the 
Government  whether  the  employee's 
insurer  has  made  or  will  make  any 
payment  to  the  claimant.  Normally,  the 
award,  if  any,  to  claimant  will  be 
reduced  according  to  the  payment  by 
the  employee's  insurance  carrier. 

(3)  If  the  employee  is  the  sole  target  of 
the  claim  and  Army  claims  authorities 
arrange  to  have  the  claim  made  against 
the  Government  the  member  pr 
employee  should  be  required  to  notify 
his  insurance  carrier  according  to  his 
policy  and  inform  Army  claims 
authorities  as  to  the  details  of  the 
insurance  coverage,  including  the  name 
of  the  insurance  carrier.  Except  when 
the  driver's  statute  is  applicable,  the 
insurance  c£Lrrier  is  expected  to 
participate  in  the  negotiation  of  the 
claims  settlement  and  to  pay  its  fair 
share  of  any  award  to  the  claimant. 
Where  the  responsible  Army  employee 
is  "on  loan"  to  another  employer  other 
than  the  US  e.g.,  civilian  institution  for 
ROTC  instructor,  performing  duties  for  a 
foreign  government  inquiry  should  be 
made  to  determine  whether  there  is 
applicable  statutory  or  insurance 
coverage  concerning  the  acts  of  the 
responsible  employee  and  contribution 
or  indemnification  sought  as 
appropriate.  In  the  case  of  foreign 


governments,  applicable  treaties  or 
agreements  are  considered  controlling. 

(4)  A  great  many  claims  cognizable 
under  the  Federal  Tort  Claims  Act  are 
now  settled  on  a  compromise  basis.  A 
major  consideration  in  many  such 
settlements  Is  the  identification  of  other 
sources  of  recovery.  This  is  true  not  only 
in  the  three-car  accident  or  where  a 
State  or  municipality  is  felt  to  be  liable 
because  of  failure  to  maintain  proper 
traffic  controls,  but  also  in  two-car 
accidents  in  which  passengers  have 
either  sought  or  could  seek  recovery 
from  their  driver.  Care  should  be  taken 
to  identify  those  cases  in  which  the 
passengers  are  already  seeking  recovery 
from  their  driver.  Likewise,  even  in 
juisdictions  which  do  not  permit 
contribution,  a  compromise  settlement 
can  usually  be  worked  out  with  the 
other  driver's  insurance  company  paying 
a  portion  of  the  total  amount  of  the 
passenger's  claims.  For  these  reasons, 
every  effort  should  be  made  to  identify 
the  insurance  of  all  drivers  involved  and 
the  status  of  any  claims  made. 

(5)  Whenever  a  claim  is  filed  against 
the  Government  under  a  statute  which 
does  not  permit  the  payment  of  a 
subrogated  interest  it  is  important  to 
insure  that  full  information  is  obtained 
from  claimant  regarding  his  insurance 
coverage,  if  any,  since  it  is  the  clear 
legislative  intent  of  the  statutes  that 
insurance  coverage  be  fully  utilized 
before  using  appropriated  funds  to  pay 
the  claims. 

S  536.10    Settlement  agreement 

(a)  General.  If  a  claim  is  determined 
to  be  meritorious  in  an  amount  less  than 
claimed,  or  if  a  claim  involving  personal 
injuries  or  death  is  approved  in  full,  a 
settlement  agreement  will  be  obtained 
prior  to  payment  A  settlement 
agreement  may  be  required  in  other 
instances-when,  in  the  opinion  of  the 
adjudicating  authority,  good  legal 
practice  so  dictates:  e.g.,  where  family, 
or  other  multiple  interests  may  be 
involved.  Acceptance  by  a  claimant  of 
an  award  constitues  a  release  of  any 
claims  against  the  United  States  and 
against  the  military  or  civilian  personnel 
whose  act  or  omission  gave  rise  to  the 
claim. 

(b)  Claims  involving  minors.  As  a 
general  rule,  only  a  court-appointed 
guardian  of  the  estate  of  a  minor,  or  a 
person  performing  a  similar  function 
under  the  supervision  of  a  court  can 
execute  a  binding  settlement  agreement 
relative  to  a  minor's  claim.  It  is  therefore 
required  that  a  guardian  of  the  estate  of 
the  minor,  or  similar  functionary,  be 
appointed  by  a  court  of  competent 
jursidiction  and  execute  a  settlement 
agreement  before  a  claim  is  approved 
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and  paid.  This  requirement  can  be 
elimLaated  and  the  settlement  agreement 
can  be  signed  by  a  parent  next-of-kin  or 
next  friend  if  the  contemplated  payment 
is  small  (i.e.,  not  in  excess  of  $1,000]  and 
the  cost  of  obtaining  a  court-appointed 
guardian  would  materially  deplete  the 
award.  Where  the  amount  agreed  to 
exceeds  $1,000,  local  law  may  be 
utilized  as  a  basis  for  determining 
whether  a  court-appointed  guardian 
should  be  required.  The  requirement  to 
appoint  a  guardian  should  not  be 
imposed  until  it  is  determined  that  a 
partiailar  claim  is  meritorious  in  an 
amoimt  which  will  probably  require  the 
appointment  of  a  guardian.  However, 
the  requirement  should  be  transmitted  to 
the  claimant  well  in  advance  of 
settlement  negotiations  so  that  the  cost 
of  establishing  a  guardianship  can  be 
considered  by  the  claimant  as  a  factor  in 
evaluating  the  claim.  The  requirement, 
also,  can  be  eliminated  if  local  law 
authorizes  or  requires  a  claim,  such  as 
for  death  of  a  parent  of  the  minor,  to  be 
presented  on  behalf  of  the  estate  of  the 
decedent  by  an  administrator, 
administratrix,  or  the  like.  In  such  cases, 
a  settlement  agreement  signed  by  the 
administrator,  administratrix,  or  the  like 
will  suffice  if.  under  local  law,  such 
action  is  binding  on  the  minor.  The 
above  stated  principles  may  also  be 
applied  in  appropriate  cases  involving 
imcompetcmts.  Authority  to  waive  the 
foregoing  requirements  in  appropriate 
cases  is  delegated  to  the  Chief,  U.S. 
Army  Qaims  Service.  If  it  is  felt  that  the 
foregoing  requirements  are  materiaUy 
impeding  settlement  of  the  claim,  the 
matter  should  be  brought  to  the 
attention  of  the  Chief,  U.S.  Army  Claims 
Service  for  appropriate  resolution. 
[c) Claims  involving  workmen's 
compensation  carriers.  The  settlement 
of  a  claim  involving  a  claimant  who  has 
elected  to  receive  workmen's 
compensation  benefits  under  local  law 
may  require  the  consent  of  the 
workmen's  compensation  carrier  and  in 
certain  jurisdictions  the  State  agency 
with  authority  over  workmen's 
compensation  awards.  For  example,  in 
North  Carolina,  the  injured  party 
claimant  forfeits  any  further  woikmen's 
compensation  payments  unless  the 
workmen's  compensation  carrier  joins  in 
the  settlement  (N.C.  Gen.  Stat  S  97- 
10.2(h]).  In  California,  an  injured  party 
claimant's  settlement  with  a  third  party 
does  not  protect  the  third  party  from 
further  claims  by  the  workmen's 
compensation  carrier  or  by  the  injured 
party  unless  the  settlement  is  approved 
as  adequate  by  the  State  agency 
administering  woricmen's  compensation 
(Calif.  Labor  Code  |  5001).  Accordingly, 


claims  approving  and  settlement 
authorities  should  be  aware  of  and 
follow  local  requirements. 

S536.11    AppMteandnotMcatlonto 
claimant  ••  to  denial  of  clalma. 

(a)  General.  The  nature  and  extent  of 
the  written  notification  to  the  claimant 
as  to  the  denial  of  his/her  claim  should 
be  based  on  whether  the  claimant  has  a 
judicial  remedy  following  denial  or 
whether  he/she  has  an  administrative 
recourse  to  appeal.  In  cases  in  which 
there  is  a  judicial  remedy,  the  written 
notification  should  be  general  in  nature 
as  the  various  defenses  to  be  employed 
by  the  United  States  in  any  subsequent 
litigation  is  a  matter  finally  for 
determination  by  the  Attorney  General 
or  the  appropriate  US  attorney.  On  the 
other  hand,  in  cases  in  which  an 
administrative  appeal  is  provided,  the 
basis  for  denial  should  be  much  more 
explicit  and  certain;  only  in  this  way  can 
the  claimant  be  required  to  completely 
particularize  his  grounds  for  appeal 

(b)  Denials  under  the  Federal  Tort 
Claims  Act  (28  U.S.C.  2671-2680), 

§  536.29.  If  the  adjudicating  authority 
has  information  available  which  could 
possibly  be  a  persuasive  factor  in  the 
decision  of  the  claimant  as  to  whether  to 
resort  to  litigation,  such  Information 
may  be  verbally  transmitted  to  the 
claimant  and  in  appropriate  cases 
released  under  normal  procedures  in 
accordance  with  AR  340-17.  [See  Part 
518  of  this  Chapter).  However,  the 
written  notification  of  the  denial  should 
be  general  in  nature:  e.g.,  denial  on  the 
weaker  ground  of  contributory 
negligence  should  be  avoided  and  the 
inclination  should  be  to  deny  on  the 
basis  that  the  claimant  was  solely 
responsible  for  the  incident.  The 
claimant  will  be  informed  of  his  right  to 
bring  an  action  in  the  appropriate 
United  States  District  Court  not  later 
than  6  months  after  the  date  of  mailing 
of  the  notification. 

(c)  Denials  under  the  Military  Claims 
Act  (10  U.S.C.  2733)  and  the  National 
Guard  Claims  Act  (32  U.S.C.  715). 
Claims  disapproved  under  these  statutes 
are  subject  to  appeal  and  the  claimant 
will  be  SQ  informed.  Additionally,  the 
notice  of  disapproval  vdll  be  sufficiently 
detailed  to  provide  the  claimant  with  an 
opportunity  to  know  and  attempt  to 
overcome  the  basis  for  the  disapproval 
The  claimant  should  not  be  affonled  a 
valid  basis  for  claiming  surprise.whea. 
an  issue  adverse  to  him  is  asserted  as  a 
basis  for  denying  his  appeal 

(d)  Denials  on  jurisdictional  grounds. 
Regardless  of  the  nature  of  the  claim 
presented  or  the  statute  under  which  it 
may  be  considered  claims  denied  on 
jurisdictional  grounds  which  are  valid. 


certain,  and  not  easily  overcome  and  in 
which  for  tfiis  reason  no  detailed 
investigation  as  to  the  merits  of  the 
daim  is  conducted,  should  contain  in 
the  denial  letter  a  general  statement  to 
the  effect  that  the  notification  is  not  to 
be  construed  as  an  expressimi  of 
opinion  on  the  merits  of  the  claim  or  an 
admissicm  of  liability.  If  sufficient 
factual  information  is  avaOable  to  make 
a  tentative  ruling  on  the  meritifof  the 
claim,  liability  may  be  expressly  denied. 

(e)  Where  claim  may  be  considered 
under  more  than  one  statute.  In  cases  in 
which  it  is  doubtful  as  to  whether 
Military  Claims  Act  or  the  National 
Guard  Claims  Act  on  one  hand  or  the 
Federal  Tort  Claims  Act  on  the  other  is 
the  appropriate  statute  imder  which  to 
consider  the  claim  (e.g.,  an  explosion 
case  may  be  based  on  negligence  or 
noncombat  activities;  likewise  a  tank  on 
maneuvers  may  be  negligently 
operated),  the  claimant  will  be  advised 
in  the  alternative  as  to  hia  right  to  sue  as 
in  paragraph  (b)  of  this  section  and  his 
right  to  appeal  as  in  paragraph  (c)  of  this 
section  and  that  his  course  of  action 
depends  on  his  desires.  Similarly,  a 
claimant  may  be  advised  of  his 
alternative  remedies  in  a  case  in  which 
the  claimant  is  a  military  member  and 
the  issue  of  "incident  to  service"  is  not 
clear. 

SS36.11a    Effect  of  payment 

Acceptance  of  an  award  by  the 
claimant,  except  for  the  acceptance  of 
an  advance  payment,  constitutes  for  the 
the  United  States  as  well  as  the  military 
persouAel  or  civilian  employee  whose 
act  or  omission  gave  rise  to  the  claim,  a 
release  from  all  liability  to  the  claimant 
based  on  the  act  or  omission. 

S  S38.11C   Advance  paymenta. 

(a]  Purpose.  This  section  implements 
the  act  of  September  8, 1961  (75  Stat. 
488, 10  U.S.C.  2736],  as  amended  by  Pub. 
L.  90-21.  September  26, 1968  (82  Stat. 
874],  and  authorizes  an  advance 
payment  not  in  excess  of  $1,000  in 
claims  resulting  in  immediate  hardship 
which  are  payable  under  SS  536.12- 
536.24b.  536.140-536.152.  and  the  Foreign 
Claims  Act  (10  U.S.C.  2734].  No  new 
liability  is  created  by  title  10.  United 
States  Code,  section  2736,  which  merely 
permits  partial  advance  payments  on 
meritorious  claims  as  specified  in  this 
paragraph. 

(b]  Conditions  for  advance  payment. 
An  advance  payment  is  authorized  only 
under  the  following  circumstances: 

(1]  The  claim  for  death,  personal 
injury,  or  damage  to  or  loss  of  property 
must  be  determined  to  be  cognizable 
and  meritorious  under  the  provisions  of 
either  §{  536.12-636.24b,  536.140- 
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536.152.  or  the  Foreign  Claims  Act  (10 
U.S.C.  2734]. 

(2]  There  exists  an  immediate  need  of 
the  person  who  suffered  the  injury, 
damage,  or  loss,  or  of  his  family,  for 
food,  clothing,  shelter,  medical  or  burial 
expenses,  or  other  necessities,  and  other 
resources  for  such  expenses  are  not 
reasonably  available. 

(3]  The  payee,  so  far  as  can  be 
determined,  would  be  a  proper  claimant, 
or  is  the  spouse  or  next  of  kin  of  a 
claimant  who  is  incapacitated. 

(4]  The  total  damage  sustained  must 
.exceed  the  amount  of  the  advance 
payment. 

(5]  A  properly  executed  advance 
payment  acceptance  agreement  has 
been  obtained. 

Claims  Arising  From  Activities  of 
^filitary  or  Civilian  Personnel  or 
Incident  to  Noncombat  Activities 

9538.12    Statutory  authority. 

The  statutory  authority  for  §|  536.12- 
S36.24b  is  contained  in  the  act  of  August 
10, 1956  (70A  Stat.  153, 10  U.S.C.  2733] 
commonly  referred  to  as  the  Military 
Claims  Act,  as  amended  by  Pub.  L  90- 
522,  26  September  1968  (82  Stat.  875). 
Pub.  L.  90-525,  26  September  1968  (82 
Stat.  877).  Pub.  L  91-312,  8  July  1970  (84 
Stat.  412)  and  Pub.  L.  93-336,  8  July  1974; 
and  the  act  of  8  September  1961  (75  Stat 
488, 10  U.S.C.  2736),  as  amended  by  Pub. 
L.  90-521,  26  September  1968  (82  Stat 
874). 

§  536.12a    Definitions. 

The  definitions  of  terms  set  forth  in 
§  536.3  are  applicable  to  §§  536.12- 
536.24b. 

S  536.13    Scope. 

The  regulations  in  §§  536.12-536.24b 
are  applicable  in  all  places  and 
prescribe  the  substantive  bases  and 
special  procedural  requirements  for  the 
settlement  of  claims  against  the  United 
States  for  death,  personal  injury,  or 
damage  to  or  loss  or  destruction  of 
property  caused  by  military  personnel  of 
civilian  employees  of  the  Department  of 
the  Army  acting  within  the  scope  of 
their  employment  or  otherwise  incident 
to  the  noncombat  activities  of  the 
Department  of  the  Army. 

9536.14    Ciaims  payable. 

(a)  General.  Unless  otherwise 
prescribed,  a  claim  for  personal  injury, 
death,  or  damage  to  or  loss  of  real  or 
personal  property  is  payable  under 
S§  536.12-536.24b  when— 

(1)  Caused  by  the  act  or  omission, 
negligent  wrongful,  or  otherwise 
involving  fault  of  military  personnel  or  a 
civilian  employee  of  the  Army  acting 
%vidiin  the  scope  of  his  employment  or 


(2)  Incident  to  the  noncombat 
activities  of  the  Army. 

(b)  Death  or  injury.  Only  one  claim 
arises.  Hie  amount  allowed  wUl,  to  the 
extent  found  practicable,  be  apportioned 
as  prescribed  by  the  law  or  custom  of 
the  place  where  the  incident  ocaured. 

(c)  Property.  Property  for  the  loss  or 
damage  of  which  claims  may  be  settled 
under  SS  536.12-536.24b  includes — 

(1)  Real  property  used  and  occupied 
under  a  lease,  express  or  implied,  or 
otherwise,  e.g.,  in  connection  with 
training,  field  exercises,  or  maneuvers. 
An  allowance  may  be  made  for  the  use 
and  occupancy  of  real  property  arising 
out  of  trespass  or  other  tort  even  though 
claimed  as  rent 

(2)  Personal  property  baUed  to  the 
Government  under  an  agreement 
express  or  implied,  unless  the  owner  has 
expressly  assumed  the  risk  of  damage  or 
loss.  All  claims  for  loss  of  personal 
property  while  such  property  was  bailed 
to  a  U.S.  Army  quartermaster  laundry 
are  within  the  scope  of,  and  will  be 
settled  under,  SS  536.12-536.24b. 

(3)  Registered  or  insured  mail  in  the 
possession  of  the  Army,  even  though  the 
loss  was  caused  by  criminal  act 

(d)  Ejfect  of  negligence.  A  claim 
predicated  on  negligence  or  wrongful  act 
may  be  settled  under  S  S  536.12-536.24b 
only  if  the  Federal  Tort  Claims  Act  (60 
Stat  842,  28  U.S.C.  2671-2680]  has  been 
judicially  determined  not  to  be 
applicable  to  like  claims,  or  if  the  claim 
arose  incident  to  noncombat  activities. 

(e)  Noncombat  activities.  A  claim  may 
be  settled  under  SS  536.12-536.24b  if  it 
arises  fiY)m  authorized  activities 
essentially  military  in  nature,  having 
little  parallel  in  civilian  pursuits  and 
which  historically  have  been  considered 
as  furnishing  a  proper  basis  for  payment 
of  claims,  such  as  practice  firing  of 
missiles  and  weapons,  training  and  field 
exercises,  and  maneuvers,  including,  in 
connection  therewith,  the  operation  of 
aircraft  and  vehicles,  and  use  and 
occupancy  of  real  estate,  and  movement 
of  combat  or  other  vehicles  designed 
especially  for  military  use.  Activities 
incident  to  combat  whether  in  time  of 
war  or  not  and  use  of  military  personnel 
and  civilian  employees  in  connection 
with  civil  disturbances,  are  excluded. 

(f)  Advance  payOients.  Advance 
payments  pursuant  to  title  10.  United 
States  Code,  section  2736,  as  amended, 
in  partial  payment  of  meritorious  claims 
to  alleviate  immediate  hardship  are 
authorized. 

(g)  Payment  of  costs,  settlements,  and 
judgments  related  to  certain  medical 
malpractice  claims.  Costs,  settlement  or 
judgments  arising  under  10  U.S.C.  1089(f) 
for  personal  injury  or  death  caused  by 
any  physician,  dentist  nurse, 


pharmadats.  or  paramedical  or  other 
supporting  personnel  (indudlng  medical 
and  dental  technicans,  nurse  assistants, 
and  therapists)  of  the  Army,  the  Office 
of  the  Secretary  of  Defense,  or  the 
Department  of  Defense  components  wiH 
be  paid  iMvvided  the  alleged  negligent  or 
wrongful  actions  or  omissions  arose  in 
performance  of  medical,  dental  or 
related  health  care  functions  (including 
clinical  studies  and  investigations) 
within  the  scope  of  employment  and. 
provided  further,  that  such  personnel 
comply  with  the  requirements  set  forth 
in  paragraph  2-3a(4],  AR  27-40,  (part  516 
of  this  chapter],  regarding  prompt 
notification  and  delivery  of  all  process 
served  or  received,  providing  such  other 
documents,  information  and  assistance 
as  requested,  and  cooperation  in  the 
defense  of  the  action  on  the  merits.  All 
requests  for  indemnification  imder  this 
subparagraph  should  be  forwarded  to 
the  Chief.  U.S.  Army  Claima  Service,  for 
payment 

9S36.15    Claims  not  payable. 

A  claim  is  not  allowable  under 
SS  536.12-536.24b  which— 

(a)  Is  based  upon  an  act  or  omission 
of  a  member  or  employee  of  the  Army, 
exerdsing  due  care,  in  the  execution  of 
a  statute  or  regulation,  whether  or  not 
such  statute  or  regulation  is  valid. 
However,  this  exception  should  not  be 
utilized  without  prior  approval  of  the 
Chief,  US  Army  Claims  Service. 

(b)  Is  based  upon  the  exerdse  or 
performance  of  or  the  failure  to  exercise 
or  perform,  a  discretionary  function  or 
duty  on  the  part  of  a  Federal  agency,  or 
a  member  or  employee  of  the  Army 
whether  or  not  the  discretion  involved  ia 
abused.  However,  this,  exception  should 
not  be  utilized  without  prior  approval  of 
the  Chief,  US  Army  Claims  Service. 

(c)  Arises  in  respect  of  the  assessment 
or  collection  of  any  tax  or  customs  duty, 
or  the  detention  of  any  goods  or 
merchandise  by  any  officer  of  customs 
or  excise  or  any  other  law  enforcement 
officer. 

(d)  Is  cognizable  under  the  Suits  in 
Admiralty  Act  (41  Stat  525. 46  U.S.C 
741-752]  or  the  Public  Vessels  Act  (43 
Stat  1112, 46  U.S.C.  781-790).  or  is 
cognizable  under  S  536.45. 

(e)  Arises  out  of  an  act  or  omission  of 
any  employee  of  the  Government  In 
administering  the  provisions  of  the 
Trading  With  the  Enemy  Act  (40  SUt 
411,  50  U.S.C.  App.  1-31). 

(f)  Is  for  damages  caused  by  the 
imposition  or  establishment  of  a 
quarantine  by  the  United  States. 

(g)  Arises  out  of  an  assault  battery, 
false  imprisonment  false  arrest 
malidous  prosecution,  abuse  of  process, 
libel  slander,  misrepresentation,  deceit 
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or  interference  with  contract  rights 
when  committed  by  any  military  or 
civilian  employee  of  the  Deptulment  of 
the  Army  while  in  the  scope  of  his 
employment  occurring  before  16  March 
1974.  However,  as  to  those  acts 
involving  assault,  battery,  false 
imprisonment,  false  arrest,  abuse  of 
process,  or  malicious  prosecution 
occurring  on  or  after  16  March  1974 
when  committed  by  an  investigative  or 
law  enforcement  officer  of  the  United 
States  who  is  empowered  by  law  to 
execute  searches,  to  seize  evidence  or  to 
make  arrests  for  violations  of  Federal 
law,  this  subparagraph  is  no  longer 
applicable.  All  claims  accruing  after  15 
March  1974  and  soimding  under  this 
subparagraph  should,  following  an 
investigation  of  the  allegations,  be 
forwarded  to  the  Chief.  US  Army  Claims 
Service  for  consideration  and 
disposition. 

(h)  Is  for  damages  caused  by  the  fiscal 
operations  of  the  Army,  the  Treasury,  or 
by  regulation  of  the  monetary  system. 

(i)  Results  from  action  by  an  enemy  or 
results  directly  or  indirectly  from  an  act 
of  the  Armed  Forces  of  the  United  States 
in  combat,  except  that  a  claim  may  be 
allowed  if  it  arises  from  an  accident  or 
malfunction  incident  to  the  operation  of 
an  aircraft  of  the  Armed  Forces  of  the 
United  States  including  its  airborne 
ordnance,  indirectly  related  to  combat, 
and  occiming  while  preparing  for,  going 
to,  or  returning  from  a  combat  mission. 

(j)  Arises  in  a  foreign  country  and  was 
considered  by  authorities  of  a  foreign 
country  and  final  action  taken  thereon 
under  Article  Vin  of  the  NATO  Status  of 
Forces  Agreement,  Article  XVIII  of  the 
Japanese  Administrative  Agreement,  or 
other  similar  treaty  or  agreement,  if 
reasonable  disposition  was  made  of  the 
claim. 

(k)  Arises  from  the  activities  of  the 
Tennessee  Valley  Authority. 

(1)  Arises  from  the  activities  of  the 
Panama  Ceinal  Company. 

(m)  Arises  from  the  activities  of  the 
Federal  Land  Bank,  a  Federal 
intermediate  credit  bank,  or  a  bank  for 
cooperatives. 

(n)  Is  for  the  personal  injury  or  death 
of  a  member  of  the  Armed  Forces  of  the 
United  States  incurred  incident  to    ; 
service  (Feres  v.  U.S..  340  U.S.  135    ' 
(1950)]. 

(o)  Is  for  the  personal  hijury  or  death 
of  a  Government  employee  for  whom 
benefits  are  provided  by  the  Federal 
Employees'  Compensation  Act  (5  U.S.C. 
8101-8150). 

(p)  Is  for  the  personal  injury  or  death 
of  an  employee,  including 
nonappropriated  fund  employees,  for 
whom  benefits  are  provided  by  the 
Longshoremen's  and  Harbor  Workers' 


Compensation  Act  (44  Stat  1424.  33 
U.S.C.  901). 

(q)  Is  for  the  personal  injury  or  death 
of  an  employee  for  whom  benefits  are 
provided  under  any  workmen's 
compensation  type  laws  or  regulations, 
including  local  law  or  custom,  in  cases 
where  contribution  is  made  or  insurance 
premiums  paid  directly  or  indirectly  by 
the  United  States  on  behalf  of  the 
injured  employee.  If,  in  the  opinion  of  an 
approving  or  settlement  authority,  the 
claim  should  be  considered  payable, 
e.g.,  the  injuries  did  not  result  from  a 
normal  risk  of  employment  or  adequate 
compensation  is  not  payable  imder 
workmen's  compensation  laws,  the  file 
will  be  forwarded  with 
recommendations  through  claims 
channels  tolhe  chief,  US  Army  Claims 
Service,  who  may  authorize  payment  of 
an  appropriate  award.  The  Chief,  US 
Army  Claims  Service,  also  may  specify 
that  all  or  any  part  of  any  compensation 
received  by  the  claimant  from 
workmen's  compensation  sources  as 
above  will  be  deducted  from  the  award 
to  claimant  The  claim  of  an  insurance 
carrier  subrogee  who  has  received 
premiums  paid  directly  or  indirectly  by 
the  United  States  on  behalf  of  the 
injured  employee,  however,  is  not 
payable. 

(r)  Is  for  taking  of  property  as  by 
technical  trepass,  overflight  of  aircraft, 
is  of  a  type  contemplated  by  the  Fifth 
Amendment  to  the  United  States 
Constitution,  or  otherwise  constitutes  a 
taking. 

.(s)  Is  for  damage  from  or  by  floods  or 
flood  waters  at  any  place.  See  33  U.S.C. 
702c. 

(t)  Is  for  damage  to  property  or  for  any 
death  or  personcd  injury  occiuring 
directly  or  indirectly  as  a  result  of  the 
exercise  or  performance  of,  or  failure  to 
exercise  or  perform,  any  function  or 
duty,  by  any  Federal  agency  or  any 
agent,  official  or  employee  of  the 
Government,  in  carrying  out  the 
provisions  of  the  Federal  Civil  Defense 
Act  of  1950.  during  the  existence  of  a 
state  of  civil  defense  emergency  (50 
U.S.C.  App.  2291-2297). 

(u)  Results  wholly  from  the  negligent 
or  wrongful  act  of  the  claimant  or  his 
agent 

(v)  Is  for  reimbursement  for  medical, 
hospital,  or  biuial  expenses  furnished  at 
the  expense  of  the  United  States. 

(w)  Is  purely  contractual  in  nature. 

(x)  Arises  from  private  as 
distinguished  from  Government 
transactions 

■    (y)  Is  based  solely  on  compassionate 
ground. 

(z)  Is  for  patent  or  copyright 
infringement  See  AR  27-60. 


'   (aa)  Is  for  war  trophies  or  articles 
intended  directly  or  indirectly  for 
persons  other  than  the  claimant  or 
members  of  his  immediate  family,  such 
as  articles  acquired  to  be  disposed  of  as 
gifts  or  for  sale  to  another,  voluntarily 
bailed  to  the  Army,  or  is  for  precious 
jewds  or  other  articles  of  extraordinary 
value  voluntarily  bailed  to  the  Army. 
The  preceding  sentence  is  not  applicable 
to  claims  involving  registered  or  insured 
mail.  No  allowance  will  be  made  for  any 
item  when  the  evidence  indicates  that 
the  acquistion,  possession,  or 
tranportation  thereof  was  in  violation  of 
Department  of  the  Army  directives. 

^b)  Is  for  rent  damage,  or  other 
payments  involving  the  acquisition,  use, 
possession,  or  disposition  of  real 
property  or  interests  therein  by  and  for 
the  Department  of  the  Army,  except  as 
authorized  by  §  536.14.  Real  estate 
claims  founded  upon  contract  are 
generally  processed  under  4  C.F.R.  31.1- 
31.8. 

(cc)  Is  not  in  the  best  interests  of  the 
United  States,  is  contrary  to  pubUc 
policy,  or  is  otherwise  confrcuy  to  basic 
intent  of  the  governing  statute  (10  U.S.C. 
2733);  e.g.,  claims  by  inhabitants  of 
unfriendly  foreign  countries  or  by  or 
based  on  injury  or  death  of  individuals 
considered  to  be  unfriendly  to  the 
United  States.  When  a  claim  is 
considered  to  be  not  payable  for  the 
reasons  stated  in  this  subparagraph,  it 
will  be  forwarded  for  appropriate  action 
to  the  Chief,  US  Army  Claims  Service, 
together  with  the  recommendations  of 
the  responsible  claims  authority. 

$536.16    Claims  under  otlMf  laws. 

(a)  Claims  within  the  scope  of 

§§  536.12-536.24b  which  are  also  | 

cognizable  imder  the  Federal  Tort 
Claims  Act  (28  U.S.C  2671-2680),  the 
Army  Maritime  Claims  Settlement  Act 
(10  U.S.C.  4601-04, 4806),  the  Foreign 
Claims  Act  (10  U.S.C.  2734),  or  the 
Military  Personnel  and  Civilian 
Employees'  Claims  Act  (31  U.S.C.  240- 
243)  will  be  considered  initially  under 
the  latter. 

(b)  Sections  536.12-^36.24b  do  not 
apply  to  any  claim  which  may  be  settled 
under  AR  40-8  or  other  regulations 
providing  for  medical  care  at 
Government  expense,  including 
regulations  of  other  governmental 
agencies  such  as  Selective  Service  or 
Veterans  Adminisfration. 

{536.17    8(ri>rogation. 

Subrogated  claims  will  be  processed 
as  prescribed  in  S  536.6(b). 

S536.1S   When  Claim  mutt  be  presented 

(a)  A  claim  may  be  settled  under 
S  §  536.12-536.24b  only  if  presented  in 


writing  within  2  years  after  it  accrues, 
except  that  if  it  accrues  in  time  of  war  or 
armed  conflict  or  if  war  or  armed 
conflict  intervenes  within  2  years  after  it 
accrues,  and  if  good  cause  is  shown,  the 
claim  may  be  presented  not  later  than  2 
years  after  the  war  or  armed  conflict  is 
terminated. 

(b)  As  used  in  this  section,  a  war  or 
armed  conflict  is  one  in  which  an  Armed 
Force  of  the  United  States  is  engaged. 
The  dates  of  conmiencement  and 
termination  of  an  armed  conflict  shall  be 
established  by  concurrent  resolution  of 
Congress  or  by  determination  of  the 
President 

S  536.19    Procedures. 

So  far  as  liot  inconsistent  with 
S§  536.12-536.24b,  the  procedures  set 
forth  in  8§536.1-536.11c  will  be  followed 
as  to  a  claim  under  §§  536.12-536.24b. 

§  536.20    Compensation  for  personal  Injury 
ordeattk 

As  to  any  claim,  allowable 
compensation  will  not  include 
reimbursement  for  medical  or  hospital 
services  furnished  at  the  expense  of  the. 
United  States  nor  the  expense  of  burial 
otherwise  paid  by  the  United  States. 

§  536.21    Law  applicable. 

(a)  As  to  claims  arising  in  the  United 
States,  its  territories,  commonwealths, 
and  possessions,  the  law  of  the  place 
where  the  act  or  omission  occurred  will 
be  applied  in  determining  liability  and 
the  effect  of  contributory  negligence  on 
claimant's  right  to  recover  damages.  The 
principle  of  absolute  liability  is  not 
applicable  to  claims  cognizable  under 
this  statute  and  §§  536.12-536.24b  even 
though  prescribed  by  local  law. 
Furthermore,  the  meaning  and 
construction  of  the  Military  Claims  Act 
is  a  Federal  question  to  be  determined 
by  Federal  law. 

(b)  In  claims  arising  in  a  foreign 
country,  liability  normally  will  be 
determined  in  accordance  with  general 
principles  of  American  law  as  stated  in 
standard  legal  publications,  except  as  it 
applies  to  absolute  liability.  The  law  of 
the  place  where  the  act  or  omission 
occurred  will  be  applied  in  determining 
the  effect  of  claimant's  negligence  on  his 
right  to  recover  damages.  Where 
applicable,  rules  of  the  road  and  similar 
locally  prescribed  standards  of  care  will 
be  followed  in  determining  fault 

(c)  In  determining  quantum  and 
elements  of  damages,  S§  536.7  and  536.8 
will  be  appUed.  \A/here  there  is  no 
applicable  rule  established  in  3§  536.1- 
536.11c,  the  law  of  the  place  where  the 
act  or  omission  occiured  normally  will 
be  applied,  except  that  in  claims  arising 
in  foreign  countries,  quantum  will 


generally  be  determined  in  accordance 
with  general  principles  of  American  law 
as  stated  in  standard  legal  publications. 

8636.22   Claimants exdudad. 

A  national,  or  a  corporation  controlled 
by  a  national  of  a  coimtry  at  war  or 
engaged  in  armed  conflict  with  the 
United  States,  or  of  any  country  allied 
with  such  enemy  country,  is  excluded  as 
a  claimant  unless  the  settlement 
authority  of  the  conunand  exercising 
claims  supervisory  authority  of  the  area 
determines  that  the  claimant  is  and.  at 
the  time  of  the  incident  was  friendly  to 
the  United  States.  A  prisoner  of  war  or 
an  interned  enemy  alien  is  not  excluded 
as  to  a  claim  for  damage  to  or  loss  or 
destruction  of  personal  property  in  the 
custody  of  the  Government  otherwise 
payable  under  S8  536.12-536.24b. 

9  536.22a    Settlement  agreement 

If  a  claim  is  determined  to  be 
meritorious  in  amount  less  than  claimed, 
or  if  a  claim  involving  personal  injuries 
or  death  is  approved  in  full,  a  settlement 
agreement  wiU  be  obtained  prior  to 
payment  A  settlement  agreement  may 
be  required  in  other  instances  when,  in 
the  opinion  of  the  adjudicating 
authority,  good  legal  practice  so 
dictates,  e.g.,  where  family,  or  other 
multiple  interests  may  be  involved. 
Acceptance  by  a  claimant  of  an  award 
constitutes  a  release  of  any  claims 
against  the  United  States  and  against 
the  military  or  civilian  personnel  whose 
act  or  omission  gave  rise  to  the  claim. 

9536.24    Claims  over  $25,000. 

Claims  cognizable  under  title  10, 
United  States  Code,  section  2733  which 
are  meritorious  in  amounts  in  excess  of 
$25,000  will  be  forwarded  to  the  Chiet 
US  Army  Claims  Service,  who  will 
effectuate  a  tentative  settlement  subject 
to  approval  by  the  Secretary  of  the 
Army  or  require  the  claimant  to  state 
the  minimal  amount  he  will  accept  and 
to  provide  appropriate  justification. 
Upon  completion  of  the  foregoing,  the 
chief,  US  Army  Claims  Service,  will 
prepare  a  memorandimi  of  law  with  his 
recommendations  and  forward  the  claim 
to  the  Secretary  of  the  Army  for  final 
action.  The  Secretary  will  either 
disapprove  the  claim  or  approve  it  in 
whole  or  in  part  If  the  claim  is  approved 
in  an  amount  m  excess  of  $25,000,  the 
claimant  may  be  paid  $25,000  after  the 
execution  of  a  setUement  agreement  in 
full  satisfaction  of  the  claim.  The  excess 
will  be  reported  to  the  Claims  Division, 
General  Accounting  Office,  441  G  Street 
NW..  Washington.  D.C.  20548  for 
payment 


9536.24a   Settlement procedurea. 

(a)  General.  Approving  and  settlement 
authorities  will  follow  the  procedures 
set  forth  in  §9  536.1-536.11.  As  to 
disapprovals,  the  following  is  also 
applicable.  The  disapproval  of  a  claim, 
in  whole  or  in  part  is  final  unless  the 
claimant  appeals  in  writing.  If  the  claim 
is  in  excess  of  $5,000,  the  appeal  is  to 
the  Secretary  of  the  Army.  Qaims  of 
$5,000  or  less  which  are  disapproved  at 
the  US  Army  Claims  Service  will  be 
appealed  to  the  Judge  Advocate  General 
or  the  Assistant  Judge  Advocate 
General.  Claims  of  $5,000  or  less  which 
are  disapproved  by  field  setUement 
authorities  will  be  appealed  to  the  Chief. 
US  Army  Claims  Service.  Upon 
disapproval  of  a  claim,  in  whole  or  in 
part  the  settlement  authority  will  notify 
the  claimant  by  certified  or  registered 
mail  of  the  action  taken  and  reason 
therefor. 

Hie  letter  of  notification  will  inform  the 
claimant  that — 

(1)  He  may  appeal  and  it  will  indicate 
the  authority  to  whom  the  appeal  should 
be  addressed. 

(2)  No  form  is  prescribed  for  an 
appeal  but  it  must  be  forwarded  througji 
the  authority  disapproving  the  claim. 

(3)  The  ground  for  appeal  should  be 
set  forth  fully. 

(4)  The  appeal  must  be  submitted 
within  30  days  of  receipt  by  the  claimant 
of  notice  of  action  on  Ids  claim.  An 
appeal  will  be  considered  timely  if 
postmariced  within  30  days  after  receipt 
by  the  claimant  of  such  notification.  For 
good  cause  shown,  the  Chief,  US  Army 
Claims  Service,  may  extend  the  time  for 
appeal. 

(b)  Action  on  appeal. 

(1)  Upon  receipt  the  appeal  will  be 
examined  by  the  settiement  authority 
and  after  any  action  deemed  necessary, 
it  will  be  forwarded  with  the  related  file 
and  a  seven-paragraph  memorandum  of 
opinion  to  the  Chief,  US  Army  Claims 
Service,  Fort  Meade,  MD  20755.  If  the 
evidence  in  the  file,  including 
information  submitted  by  the  claimant 
with  the  appeal,  indicates  that  the 
appeal  should  be  sustained,  it  may  be 
treated  as  a  request  for  reconsideration 
under  $  536.24b,  and  the  processing  of 
the  appeal  may  be  delayed  pending  the 
outcome  of  further  efforts  by  the 
settlement  authority  to  setUe  the  claim. 
The  fudge  Advocate  General,  the 
Assistant  Judge  Advocate  General,  or 
the  Chief.  US  Army  Claims  Service,  may 
take  similar  action  in  appropriate  cases. 

(2)  As  to  an  appeal  v^ch  will  be 
acted  on  by  the  Judge  Advocate 
General,  the  Assistant  Judge  Advocate 
General,  or  the  Secretary  of  the  Army, 
the  Chief.  US  Army  Claims  Service,  will 
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forward  the  claim  together  with  his 
recommendation  for  action.  The  appeal 
will  be  sustained  or  denied.  All  matters 
submitted  by  the  claimant  will  be 
forwarded  and  considered. 

(3)  Since  an  appeal  under  this 
authority  is  not  an  adversary 
proceeding,  no  form  of  hearing  is 
authorized;  however,  the  Claimant 
should  be  afforded  a  reasonable  period 
of  time,  upon  request,  to  obtain  and 
submit  any  additional  evidence  or 
written  argument  for  consideration  by 
the  appellate  authority. 

ff  536.24b    Reconsideration.     | 

(a)  An  approving  or  settlement 
authority  may  reconsider  a  claim  upon 
request  of  the  claimant  or  someone 
acting  in  his  behalf.  In  the  absence  of 
such  a  request,  an  approving  or 
settlement  authority  may  on  his  own 
initiative  reconsider  a  claim.  He  may 
reconsider  a  claim  which  he  previously 
disapproved  in  whole  or  in  part  (even 
though  a  settlement  agreement  has  been 
executed)  when  it  appears  that  his 
original  action  was  incorrect  in  law  or 
fact  based  on  the  evidence  of  record  at 
the  time  of  the  action  or  subsequently 
received.  If  he  determines  that  his 
original  action  was  incorrect,  he  will 
modify  the  action  and,  if  appropriate, 
make  a  supplemental  payment.  The 
basis  for  a  change  in  action  will  be 
stated  in  a  memorandiun  included  in  the 
file. 

(b)  A  successor  or  supervisory 
approving  or  settlement  authority  may 
also  reconsider  the  original  action  on  a 
claim;  but  only  on  the  basis  of  fraud  or 
collusion,  new  and  material  evidence,  or 
manifest  error  of  fact  such  as  errors  in 
calculation  or  factual  misinterpretation 
of  applicable  law. 

(c)  A  request  for  reconsideration 
should  indicate  fully  the  legal  or  factual 
basis  asserted  as  grounds  for  relief.  « 
Following  completion  of  any 
investigation  or  other  action  deemed 
necessary  for  an  informed  disposition  of 
the  request,  the  approving  or  settlement 
authority  will  reconsider  the  claim  and 
attempt  to  settle  it  by  granting  such 
relief  as  may  appear  warranted.  When 
further  settlement  efforts  appear 
unwarranted,  the  entire  file  with  a 
memorandum  of  opinion  will  be 
forwarded  through  claims  channels  to 
the  responsible  claims  supervisory 
authority.  If  a  claims  supervisory 
authority  is  unable  to  grant  the  relief 
requested,  he  will  forward  the  claim 
with  his  recommendation  to  the  Chief, 
US  Army  Claims  Service.  Office  of  the 
Judge  Advocate  General.  Fort  Meade, 
MD  20755,  and  inform  the  claimant  of 
such  reference. 


S  536.25    Clalnw  under  ArticI*  139.  Uniform 
Cod*  of  Military  JiMtfc*. 

(a)  Statutory  authority.  The  authority 
for  this  section  is  Article  139,  Uniform 
Code  of  Military  Justice  (10  U.S.C.  939) 
which  provides  for  redress  of  damage  to 
property  willfully  damaged  or 
destroyed,  or  wrongfully  taken  by 
members  of  the  Armed  Forces  of  the 
United  States. 

(b)  Purpose.  This  section  sets  forth  the 
standards  to  be  applied  and  the 
procedures  to  be  followed  in  the 
processing  of  claims  cognizable  under 
Article  139.  Uniform  Code  of  Military 
Justice. 

(c)  Scope.  This  section  applies  to 
claims  for  damage  to,  or  loss  or 
destruction  of,  property  owned  or  in  the 
lawful  possession  of  an  individual,  a 
business,  a  charity,  a  State  or  local 
government,  or  a  service  member,  that 
has  been  willfully  damaged  or  destroyed 
or  wrongfully  taken  by  military 
personnel  of  the  Army. 

(d)  Definitions— (1)  Willful  damage. 
Damage  which  is  inflicted  intentionally, 
knowingly,  and  purposely,  without 
justifiable  excuse,  as  distinguished  from 
damage  which  is  caused  thoughtlessly 
or  inadvertently  as  in  simple  negligence. 

(2)  Wrongful  taking.  Any 
imauthorized  taking  or  withholding  of 
property,  not  involving  breach  of 
contractual  or  fiduciary  relationships, 
with  intent  to  deprive  the  owner  or 
person  in  lawful  possession  of  his 
property  temporarily,  permanently,  or 
for  an  indefinite  period. 

(3)  Board  of  officers.  The  term  "board 
of  officers"  as  used  in  this  section 
includes  cm  investigating  officer 
appointed  under  the  provisions  of 

§S  519.1-519.5  of  this  chapter. 

(e)  Claims  payable.  Claims  payable 
under  Article  139.  Uniform  Code  of 
Military  Justice,  and  this  section  are 
limited  to — 

(1)  Those  for  damage  to  or  loss  or 
destruction  of  property  caused  by 
riotous,  violent,  and  disorderly  conduct, 
or  acts  of  depredation,  by  a  member  or 
members  of  the  Army,  acts  showing 
such  reckless  and  wanton  disregard  of 
the  property  rights  of  others  that  willful 
damage  or  destruction  may  reasonably 
be  implied,  and 

(2)  Claim8,for  property  wrongfully 
taken.  A  loss  through  larceny,  forgery, 
embezzlement,  fraud,  misappropriation, 
and  similar  offense  is  compensable  if  a 
wrongful  taking  of  property  is  involved. 

(3)  Claims  for  damage  to  or  loss  or 
destruction  of  property  that  result  from 
an  act  that  occurred  outside  the  scope  of 
a  member's  employment  which  are 
cognizable  under  other  claims  statutes 
may  be  processed  under  this  regulation 
provided  that  property  was  willfully 


damaged  or  destroyed,  or  wrongfully 
taken. 

(f)  Claims  not  payable.  The  following 
claims  are  not  compensable  under  this 
section: 

(1)  Claims  resulting  from  simple 
negligence. 

(2)  Claims  submitted  by  subrogees. 

(3)  Claims  for  personal  injury  or 
deaUi. 

(4)  Any  portion  of  a  claim  covered  by 
insurance,  regardless  of  whether  claim 
is  made  against  the  insiuer. 

(5)  Claims  resulting  from  acts  or 
omissions  of  military  personnel  while 
acting  within  the  scope  of  thefr 
employment. 

(6)  Claims  for  damages  or  losses  in 
which  the  negligence  or  fault  of  the 
claimant,  his  employee  or  his  agent 
contributed  to  the  damage  or  loss. 

(g)  Limitations  on  application — (1) 
Time  limitations.  In  order  for  a  claim  to 
be  considered  imder  this  section,  a 
complaint  must  be  submitted  within  90 
days  of  the  date  of  the  incident  out  of 
which  the  claim  arose,  unless  the 
conunander  acting  on  the  report 
determines  that 'good  cause  has  been 
shown  for  the  delay  in  making 
complaint.  The  conunander's 
determination  that  good  cause  has  not 
been  shown  is  final. 

(2)  Limitation  on  amount  of 
assessment.  No  assessment  in  excess  of 
$500  will  be  made  against  the  pay  of  any 
one  offender  for  a  single  act  or  incident, 
without  approval  of  the  Chief,  U.S. 
Army  Claims  Service. 

(3)  Only  direct  damages  considered: 
Assessment  will  be  made  only  for  direct 
damages.  Indirect,  remote,  or 
inconsequential  damages  will  not  be 
considered  under  this  section. 

(h)  Procedure — (1)  Action  by 
claimant  Any  person  who  believes  that 
his  property  has  been  willfully  damaged 
or  wrongfully  taken  by  a  member  or 
members  of  the  Armed  Forces  of  the 
United  States  may -complain,  orally  or  in 
writing,  to  the  military  organization  or 
unit  of  the  offending  member  or 
members  or  the  nearest  Army 
installation.  The  complaint  may  be 
accompanied  by  a  claim  for  damages. 
Such  claim  should  be  in  writing,  in 
triplicate,  signed  by  the  claimant  or  his 
authorized  representative,  and  asserted 
in  an  amount  certain.  The  claim  may  be 
regarded  as  the  complaint. 

(2)  Voluntary  restitution.  In  many 
instances,  members  of  the  military 
services  who  cause  damage  through 
their  off-duty  activities  welcome  an 
opportunity  to  make  restitution  without 
the  complainant's  demand  for 
compensation  becoming  a  matter  of 
official  concern.  Nothing  in  Article  139 
or  this  section  prevents  an  offender  from 


making  a  mutually  satisfactory 
arrangement  with  an  injured  party  for 
restitution.  Acceptance  by  the 
complainant  of  payment  by  the  offender 
or  offenders  of  £m  amoimt  in  full 
satisfaction  and  final  settlement  of  the 
matter  bars  further  recovery  under  this 
section.  Any  amount  paid  by  an 
offender  in  partial  satisfaction  of  the 
claim  will  be  deducted  from  the  amount 
approved  by  the  commanding  officer, 
(i)  Conditions  of  payment.  Prior  to 
payment  of  any  claim  within  this 
section,  each  of  the  following  conditions 
must  be  fulfilled: 

(1)  The  claim  is  in  writing  and  for  a 
definite  amoimt. 

(2)  The  complaint  to  which  the  claim 
relates  was  presented  within  90  days  of 
the  incident,  or  good  cause  for  the  delay 
is  shown. 

(3)  The  amount  of  the  damage,  loss,  or 
destruction  has  been  determined. 

(4)  The  claim  relates  to  property  other 
than  property  of  the  Government. 

(5)  The  claim  did  not  result  from 
simple  negligence. 

(6)  The  property  was  willfully 
damaged  or  destroyed,  or  wrongfully 
taken,  by  a  member  or  members  of  the 
Army; 

(7)  Payment  was  recommended  by  the 
board  of  officers  and  was  approved 
personally  by  the  offender's 
commanding  officer. 

(8)  The  staff  judge  advocate 
determined  that  the  proceedings  of  the 
board  were  legally  sufficient 

(9)  The  commanding  officer  ordered  a 
stoppage  of  pay. 

(10)  The  assessment  against  each 
offender  does  not  exceed  $500.00  except 
as  approved  by  the  Chief  US  Army 
Claims  Service. 

§  536.29    Claims  based  on  negligence  of 
military  personnel  or  civilian  employees 
under  the  Federal  Tort  Claims  Act 

(a)  Authority.  The  statutory  authority 
for  this  chapter  is  the  Federal  Tort 
Claims  Act  (60  Stat  842.  26  U.S.C.  2671- 
2680),  as  amended  by  the  Act  of  18  July 
1966  (Pub.  L.  89-506;  80  Stat.  306),  and 
Pub.  L  93-253. 16  March  1974  (88  Stat. 
50).  and  as  implemented  by  the  Attorney 
General's  Regulations  (28  CFR  14.1- 
14.11). 

(b)  Definitions.  The  definitions  of 
terms  set  forth  in  S9  536.1-536.11  are 
applicable  to  this  section.  In  addition, 
for  piuposes  of  this  section,  the 
following  definitions  apply: 

(1)  Compromise.  A  mutually  agreed 
equitable  arrangement  having  regard  to 
the  uncertainties  of  the  facts,  the  law,  or 
the  application  of  the  law  to  the  facts  in 
the  area  of  either  liability  or  damages. 

(2)  Settle.  To  consider,  ascertain, 
adjust  determine,  compromise,  and 


dispose  of  a  claim  whether  by  full  or 
partial  allowance,  or  by  disallowance 
(disapproval). 

(3)  Federal  agency.  A  Federal  agency 
is  defined  to  include  the  executive 
departments  and  independent 
establishments  of  the  United  States  and 
corporations  acting  as  instrumentahties 
or  agencies  of  the  United  States  but 
does  not  include  any  contractor  with  the 
United  States. 

(4)  Accrues.  Except  in  medical 
malpractice  cases,  a  claim  accrues  on 
the  date  on  which  the  alleged  wrongful 
act  or  omission  results  in  somp 
actionable  injury  or  damage  to  the 
claimant  or  his  decedent.  In  medical 
malpractice  cases,  accrual  is  postponed 
until  such  time  as  the  claimant  or,  if  the 
claimant  is  a  minor,  some  person  acting 
for  him^discovers  or  reasonably  should 
have  discovered  the  acts  or  omissions 
which  are  alleged  to  be  wrongful. 

(c)  Scope.  This  section  prescribes  the 
substantive  basis  and  special  procedural 
requirements  for  the  administrative 
settlement  of  claims  against  the  United 
States  under  the  Federal  Tort  Claims 
Act  based  on  death,  personal  injury,  or 
demiage  to  or  loss  of  property  whidi 
accrue  on  or  affer  January  18. 1967. 
Claims  accruing  prior  to  January  18, 
1967.  will  continue  to  be  settled  under 
this  section  as  it  existed  prior  to  this 
revision.  The  Attorney  General's 
regulations  (28  CFR  14.1-14.11)  are 
incorporated  by  reference  and  made  a 
part  of  this  section.  Should  there  appear 
to  be  a  conflict  between  the  provisions 
of  this  section  and  the  provisions  of  the 
Attorney  General's  regulations,  ihe 
latter  gove;m. 

(d)  Claims  payable.  Unless  otherwise 
prescribed,  claims  for  death,  personal 
injury,  or  damage  to  or  loss  of  property 
(real  or  personal]  are  payable  under  this 
section  when  the  injury  or  damage  is 
caused  by  negligent  or  wrongful  acts  or 
omissions  of  military  personnel  or 
civilian  employees  of  the  Department  of 
the  Army  or  civilian  employees  of  the 
Department  of  Defense  while  acting 
within  the  scope  of  their  employment 
under  circumstances  in  which  the 
United  States,  if  a  private  person,  would 
be  liable  to  the  claimant  in  accordance 
with  the  law  of  the  place  where  the  act 
or  omission  occurred.  The  Federal  Tort 
Claims  Act  pursuant  to  which  this 
regulation  is  promulgated,  is  a  limited 
consent  to  liability  without  which  the 
United  States  is  immune.  See  Bigby  v. 
United  States.  188  U.S.  400  (1903). 
Similarly,  there  is  no  Federal  cause  of 
action  created  by  the  Constitution  which 
would  permit  a  damage  recovery 
because  of  the  Fifth  Amendment  or  any 
other  constitutional  provision.  loununity 


must  be  expressly  waived,  as  by  the 
Federal  Tort  Claims  Act  supra. 

(e)  "Employee  of  the  Government"  (28 
U.S.C  2671)  includes  the  following 
(Federal  status  is  a  Federal  question  to 
be  determined  under  Federal  law): 

(1)  Military  personnel  (members  of  the 
Army),  including  but  not  limited  to: 

(i)  Members  on  full  time  active  duty  in 
a  pay  status  including  but  not  limited  to: 

(A)  Members  assigned  to  units 
performing  active  service. 

(B)  Members  serving  as  ROTC 
instructors.  La  Bombard  v.  United 
States.  122  F.  Supp.  294  (D.C.  Vt.  1954); 
Bellview  v.  United  States,  122  F.  Supp. 
97  (D.C.  Vt  1954);  contra.  Cobb  v. 
United  States.  81 F.  Supp.  9  (WD.  La. 
1948). 

(C)  Members  serving  as  National 
guard  instructors  or  advisors. 

(D)  Members  on  duty  or  in  training 
with  other  Federal  agencies,  e.g..  Atomic 
Energy  Commission.  National 
Aeronautics  and  Space  Administration. 
Departments  of  Defense,  State,  Navy,  or 
Air  Force. 

(E)  Members  assigned  as  students  or 
ordered  into  training  at  a  non-Federal 
civilian  educational  institution,  hospital, 
factory,  or  other  industry.  This  does  not 
include  members  on  excess  leave. 

(F)  Members  on  full  time  duty  at 
nonappropriated  fund  activities.  Roger 
v.  Elrod,  125  F.  Supp.  62  d.  (Alaska  1954). 

(G)  National  Guardsmen  on  active 
duty  (excludes  duty  as  defined  in 

S  536.141) 

(ii)  Members  of  reserve  units  (other 
than  members  of  the  National  Guard 
under  S  536.141)  during  period  of 
inactive  duty  training  and  active  duty 
fraining,  including  ROTC  cadets  who  are 
reservists  while  they  are  at  summer 
camp. 

(iii)  District  of  Columbia  and  Canal 
Zone  National  Guardsmen  on  training  of 
the  type  defined  in  chapter  6.  See 
O'Toole  v.  United  States,  206  F.2d  912 
(3d  Cir.  1953). 

(2)  Officers  and  employees  of  the 
Departments  of  Defense  and  the  Army 
(there  is  no  practical  significance  to  the 
distinction  between  the  terms  "officer" 
and  "employee")  including  but  not 
limited  to— 

(i)  Civil  Service  and  other  full-time 
employees  of  the  Departments  of 
Defense  and  the  Army  paid  from 
appropriated  funds. 

(ii)  Contract  surgeons  (para  33,  AR  40- 
1)  and  consultants  appointed  under  CPR 
A9. 

(iii)  Employees  of  nonappropriated 
funds  if  the  particular  fund  is  an 
instrumentahty  of  the  United  States  and 
thus  a  Federal  agency.  United  States  v. 
Holcombe,  277  F.2d  143  (4th  Cir.  1960) 
(officers'  open  mess);  Daniels  v. 
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Chanute  Air  Force  Base  Exchange,  127 
F.Supp.  920  (ED.  DL 1955):  Richardson  v. 
United  States,  22t  F.  Supp.  49  (EJ).  Va. 
1964]  (noncommissioned  officers'  open 
mess].  In  determining  whether  or  not  a 
particular  fund  is  a  "Federal  agency." 
consider  whether  the  fund  is  an  integral 
part  of  the  Army  charged  with  an 
essential  function  in  the  operation  of  the 
Army,  and  the  degree  of  control  and 
supervision  exercised  by  the  Army.  See 
Scott  V.  United  States.  22d  (F,  Supp.  884 
(MD.  Ga.  1963],  offd.  337  F.2d  471  (5th 
Cir.  1964),  cerL  denied,  380  U.S.  933 
(1965),  in  which  the  himt  club  in 
question  was  actually  a  private 
association. 

Members  or  users,  as  distinguished  from 
employees  of  nonappropriated  funds, 
are  not  considered  Government 
employees.  ^n/cArer  V.  United  States,  338 
F.2d  427  (9th  Cir.  1964)  (member  of  flying 
club);  United  States  v.  Mainline,  315  F.2d 
153  (10th  Cir.  1963)  (member  of  flying 
club). 

(iv)  Prisoners  of  war  and  interned 
enemy  aliens. 

(v)  Civilian  employees  of  the  District 
of  Columbia  National  Guard,  including 
those  paid  under  "service  contracts" 
from  District  of  Columbia  funds. 

(vi)  Civilians  serving  as  ROTC 
instructors  paid  from  Federal  funds. 

(vii)  National  Guard  technicians 
employed  under  32  U.S.C.  7a9(a)  for 
claims  accruing  on  or  after  1  January 
1969  (Pub.  L  90-486. 13  Aug.  1968;  82 
Stat  755).  This  includes  both 
"caretakers"  and  missile  site 
technicians. 

(3)  Persons  acting  in  an  official 
capacity  for  the  Departments  of  Defense 
or  Army  whether  temporarily  or 
permanently  in  the  service  of  the  United 
States  with  or  without  compensation 
including  but  not  limited  t(^— 

(i)  "Dollar  a  year"  men. 

(ii)  Members  of  advisory  committees, 
commissions,  boards  or  the  like. 

(iii)  Volunteer  workers  in  an  official 
capacity  in  furtherance  of  business  of 
the  United  States.  See  McNicholas  v. 
United  States,  226  F.  Supp.  965  (N.D,  IlL 
1964)  (volunteer  who  donated  and 
served  cookies  to  patients  in  Veterans 
Administration  hospital  held  covered  by 
the  Federal  Employees'  Compensation 
Act);  but  see  Sanchez  v.  United  States, 
177  F.2d  452  (10th  Cir.  1949)  (government 
security  guard  who  volunteered  to  help 
find  lost  girl  held  not  within  the  scope  of 
his  employment):  Messig  v.  United 
States,  129  F.  Supp.  571  {JD.C  Minn.  1955) 
(bystander  directed  by  Government 
firefighters  to  help  held  not  subject  to 
Federal  Employees'  Compensation  Act; 
Hicks  v.  United  States.  98  F.  Supp.  982 
(N  J}.  Fla.  1951).  Even  though  the  worker 


is  supplied  by  an  organization  which 
serves  as  a  Government  auxiliary,  it  is 
difficult  to  establish  that  the 
organization  is  a  'Tederal  agency"  and 
that  its  employees  are  Government 
tortfeasors  for  purposes  of  this  section. 
See  Pearl  v.  United  States,  230  FJhl  243 
(10th  Cir.  1956)  (Civil  Air  Patrol  held  not 
a  'Tederal  agency"). 

(iv)  "Loaned  servants."  Delgado  v. 
Akins.  236  F.  Supp.  202  (D.  Ariz.  1964) 
(field  reporter  en^loyed  by  county 
agricultural  service  paid  from  funds 
deposited  by  U.S.  Treasurer  held  a 
Federal  employee);  Martarano  v.  United 
States.  231  F.  Supp.  805  (D.  Nev.  1964) 
(Nevada  State  employee,  by  virtue  of  a 
Federal-State  agreement  was 
discharging  a  Federal  program  under 
Federal  supervision);  but  see  Lavitt  v. 
United  States,  177  F^d  527  (2d  dr.  1949) 
(inspectors  appointed  by  local 
committee  in  connection  with 
application  for  Federal  potato  loan  held 
not  Federal  employees);  Fries  v.  United 
States.  170  F.2d  728  (6th  Cir.  1948) 
(chauffeur  hired  by  venereal  disease 
survey,  under  control  of  coimty  but 
funded  in  part  by  the  United  States  and 
furnished  with  equipment  and  personnel 
by  the  United  States,  held  not  a  Federal 
employee).  Contractors  with  the  United 
States  are  not  Federal  agencies  (28 
U.S.C.  2671]  and  their  employees  are  not 
"employees  of  the  Government"  for 
purposes  of  this  section.  This  exclusion 
includes  contractors  operating 
Government-owned  (GOCO)  plants  and 
other  independent  contractors.  See  e^., 
United  States  v.  Page,  350  F.2d  28  (10th 
Cfr.  1965),  cert,  denied.  382  U.S.  979 
(1966). 

(f)  "Scope  of  employment"  means 
acting  in  "line  of  [military]  duty"  (28 
U.S.C.  2671]  and  is  determined  in 
accordance  with  principles  of 
respondeat  superior  under  the  law  of  the 
jurisdiction  in  which  the  act  or  omission 
occured.  Williams  v.  United  States,  350 
U.S.  857  (1955).  Determination  as  to 
whether  a  person  is  within  a  category 
listed  in  {  536.29(e)(l)(i)  above  will 
usually  be  made  together  with  the  scope 
determination.  Ordinarily  an  employee 
is  within  the  scope  of  employment  if  the 
requisites  of  the  definition  contained  in 
§  536.3(r)  are  met  Local  law  should 
always  be  researched,  but  the  novel 
aspects  of  the  military  relationdiip 
should  be  kept  in  mind  in  maldng  a 
scope  determination.  "Line  of  duty" 
determinations  under  AR  600-33  are  not 
determinative  of  scope  of  employment 
"Joint  venture"  situations  are  likely  to 
be  frequent  where  the  the  Federal 
employee  is  performing  federaUy 
assigned  duties  but  is  under  actual 
direction  and  control  of  a  non-Federal 


entity.  e.g..  sTederal  employee  in 
training  at  a  non-Federal  entity  or  ROTC 
instructors  at  civilian  institutions.  This 
could  also  occur  where  the  employee  is 
working  for  another  Federal  agency.  See 
S  536.25  and  536.167-'S36.in  for  tiie 
handling  of  certain  cltiims  arising  out  of 
nonscope  activities  of  members  of  the 
Army. 

(g)  Law  applicable.  The  whole  law  of 
the  place  where  the  act  or  omission 
occurred  including  choice  of  law  rules 
will  be  applied  in  the  determination  of 
liability  and  quantum.  Where  there  is  a 
conflict  between  the  local  law  and  an 
express  provision  of  the  Federal  Tort 
Claims  Act  the  latter  governs. 

(h)  Subrogation.  Qaims  uivolving 
subrogation  will  be  processed  as 
prescribed  in  §  536.6(b).  except  where 
inconsistent  with  the  provisions  of  this 
section  or  the  Attorney  General's 
regulations. 

(i)  Indemnity  or  contribution.  (1) 
Sought  by  the  United  States.  If  the  claim 
arises  under  circumstatnces  in  which 
the  Government  is  entitied  to 
contribution  or  indemnity  under  a 
contract  or  the  api^cable  law  governing 
joint  tort-feasors,  the  third  party  will  be 
notified  of  the  claim,  and  will  be 
requested  to  honor  its  obligation  to  the 
United  States  or  to  accept  its  share  of 
joint  liability.  If  the  issue  of  indemnity 
or  contribution  is  not  satisfactorily 
adjusted,  the  claim  will  be  compromised 
or  setUed  only  after  consultation  with 
the  Department  of  Justice  as  provided  in 
28  CFR  14.6. 

(2)  Claims  for  indemnity  or 
contribution.  Claims  for  indemnity  or 
contribution  fix)m  the  United  States  will 
be  compromised  or  settied  under  this 
section,  if  liability  exists  under  the 
applicable  law.  provided  the  incident 
giving  rise  to  such  claim  is  otherwise 
cognizable  under  this  section.  As  to  such 
claims  where  the  exclusivity  of  |he 
Federal  employees'  Compensation  Act 
may  be  applicable  see  5  U.S.C  8101- 
8150. 

(3)  Setoff.  Except  to  tiie  extent  that 
such  factors  are  included  in  a 
compromise  setUement  amoimts 
otherwise  to  be  awarded  on  account  of 
injury  to  or  death  of  military  personnel, 
incurred  as  a  result  of  activities  not 
incident  to  service,  will  be  reduced  by     , 
the  amoimt  of  benefits  paid,  and  the 
present  cash  value  of  benefits  to  be 
paid,  by  the  United  States.  (See  Brooks 

v.  United  States,  337  U.S.  49  (1949).) 

(j)  Claims  not  payable.  The  exclusions 
contained  in  28  U.S.C.  2680  are 
applicable  to  claims  herein.  Other 
claims  are  excluded  by  statute  or  court 
decisions. 


(k)  Claims  under  other  laws  and 
sections.  This  section  does  not  apply  to 
any  claim  which  may  be  settled  under— 

(1)  Sections  536.161-536.170,  536.45  or 
Uie  Foreign  Claims  Act  (10  U.S.C.  2734). 

(2)  AR  40-3.  or  other  regulations 
providing  for  medical  care  at 
Government  expense. 

(1)  Procedures— {1]  General.  Unless 
inconsistent  with  the  provisions  of  this 
section,  the  procedures  for  the 
investigation  and  processing  of  claims 
set  forth  in  §5  536,l-538.11c  will  be 
followed. 

(2)  Claim  (i)  Time  prescribed  for 
filing.  A  claim  may  be  settied  under  this 
section  only  if  presented  in  writing 
within  2  years  after  it  accrues. 

(ii)  When  presented.  For  the  purpose 
of  the  2-year  statute  of  limitations,  a 
claim  shall  be  deemed  to  have  been 
presented  when  a  Federal  agency 
received  fix>m  a  claimant  his  duly 
authorized  agent  or  legal  representative, 
an  executed  Standard  Form  95  or 
written  notification  of  an  incident 
together  with  a  claim  for  money 
damages,  in  a  sum  certain,  for  damage 
to  or  loss  of  property  or  personal  injury 
or  death.  If  a  claim  is  received  by  an 
official  of  the  Army  who  is  not  an 
approval  or  settiement  authority  under 
this  section,  the  claim  will  be 
transmitted  without  delay  to  the  nearest 
approval  or  settiement  authority. 

(iii)  A  copy  of  each  claim  wluch 
appears  to  be  of  a  type  that  must  be 
brought  to  the  attention  of  the  Atiomey 
General  (28  CFR  14.7)  or  one  in  which 
settiement  may  exceed  $5,000,  will  be 
forwarded  immediately  to  the  Chief. 
U.S.  Army  Claims  Service.  The  U.S. 
Army  Claims  Service,  which  has 
settiement  authority  for  such  claims,  is 
responsible  for  the  monitoring  and 
settlement  of  such  claims  and  will  be 
kept  informed  of  the  status  of  the 
investigation  and  processing  thereof. 

(3)  Non-Army  claims.  Claims  based 
on  acts  or  omissions  of  employees  of  the 
United  States  other  than  military  and 
civilian  personnel  of  the  Department  of 
the  Army,  civilian  personnel  of  tiie 
Department  of  Defense,  and  employees 
of  nonappropriated  fund  activities  of  the 
Department  of  the  Army  will  be  ' 
transmitted  forthwith  to  the  nearest 
official  of  the  employing  agency,  and  the 
claimant  will  be  advised  of  the  referral. 

(4)  Acknowledgment  of  claim.  "The 
claimant  and  his  attorney  will  be  kept 
informed  by  personal  contact 
telephonic  contact  or  mail  of  the  receipt 
of  his  claim  and  the  status  of  tiie  claim. 
Formal  acknowledgment  of  the  claim  in 
writing  is  required  only  where  the  claim 
is  likely  to  result  in  litigation.  In  this 
event  the  letier  of  acknowledgment  will 
state  the  date  of  receipt  of  the  claim  by 


the  first  agency  of  the  Army  receiving 
the  claim.  Litigation  may  be  deemed 
likely  in  any  claim  in  excess  of  $1,000  or 
in  which  the  issues  involved  are  such 
that  litigation  may  ensue. 

(5)  Investigation.  Gaims  cognizable 
under  this  section  will  be  investigated 
and  processed  on  a  priority  basis  in 
order  that  settiement  may  be 
accomplished  within  the  8  months 
prescribed  by  statute. 

(6)  Advice  to  claimant,  (i)  A  full 
explanation  of  claims  procedures  and  of 
the  rights  of  the  claimant  wrill  be  made 
to  the  extent  necessitated  by  the  amount 
and  nature  of  the  claim. 

(ii)  In  a  case  where  litigation  is  likely, 
or  where  this  course  of  action  is 
preferred  by  the  claimant  and  which 
appears  to  be  a  proper  case  for 
administrative  settiement  the  claimant 
will  be  advised  as  to  the  advantages  of 
administrative  settiement  If  the  daim  is 
within  the  jurisdiction  of  a  higher 
settiement  authority,  the  claim  will  be 
discussed  with  such  authority  prior  to 
the  furnishing  of  such  advice.  "Hie 
claimant  should  be  familarized  with  all 
aspects  of  administrative  settiement 
procedures  including  the  administrative 
channels  through  which  his  claim  must 
be  processed  for  approval.  He  may  be 
advised  that  administrative  process  can 
result  in  more  expeditious  processing, 
whereas  litigation  may  take 
considerable  time,  particularly  in 
jurisdictions  with  crowded  dockets.  If 
appropriate,  he  may  be  informed  that  a 
tentative  settiement  can  be  reached  for 
any  amount  above  $25,000.  subject  to 
approval  by  Uie  Attorney  General.  He 
should  be  advised  that  administrative 
filing  of  the  claim  protects  him  under  the 
statute  of  limitations  for  purposes  of 
litigation;  suit  can  be  filed  within  6 
months  after  the  date  of  mailing  of 
notice  of  final  denial  by  the  Department 
of  the  Army,  thus  potentisdly  allowing 
negotiations  to  continue  indefinitely.  An 
attorney  representating  a  claimant 
should  be  advised  of  the  limitation  on 
fees  for  purposes  of  administrative 
settiement  (20  percent)  and  Utigation  (25 
percent).  The  attorney  may  also  be 
advised  that  there  is  no  jury  trial  under 
the  Federal  Tort  Claims  Act 

(7)  Notification  to  claimant  of  action 
on  claim,  (i)  The  filing  of  an 
administrative  claim  and  its  denial  are 
prerequisite  to  filing  suit  A  suit  may  be 
filed  within  8  months  after  notification 
by  certified  or  registered  mail  of  tiie 
denial  of  the  administrative  daim. 
Failure  of  a  settiement  authority  to  take 
final  action  on  a  daim  within  6  months 
may  be  treated  by  the  claunant  as  a 
final  denial  for  the  purposes  of  filing 
suit 


(ii)  Upon  final  denial  of  a  daim.  or 
upon  rejection  by  claimant  of  a  partial 
allowance,  the  settiement  authority  will 
inform  the  claimant  of  the  action  on  his 
claim  by  certified  or  registered  mail 
Notification  of  final  denial  may  include 
a  statement  of  reasons  for  ^e  denial 
and  will  indude  a  statement  that  if  the 
daimant  does  not  accept  or  is 
dissatisfied  with  the  action,  suit  may  be 
instituted  within  6  months  after  the  date 
of  mailing  of  notice  of  final  denial  A 
copy  of  this  notification  will  be 
furnished  the  Atiomey  General  in  each 
case  in  which  the  Department  of  Justice 
has  opened  a  file. 

(m)  Reconsideration.  (1)  While  there 
is  no  appeal  from  the  action  of  an 
approving  or  settiement  authority  imder 
the  Federal  Tort  Claims  Act  and  this 
section,  an  approving  or  settiement 
authority  may  reconsider  a  daim  upon 
request  of  the  claimant  or  someone 
acting  in  his  behalf.  Even  in  the  absence 
of  such  a  request  an  approving  or 
settiement  authority  may  on  his  own 
initiative  reconsider  a  claim.  He  may 
reconsider  a  claim  which  he  previously 
disapproved  in  whole  or  in  part  (even 
where  a  settiement  agreement  has  been 
executed)  when  it  appears  that  his 
original  action  was  incorrect  in  law  or 
fact  based  on  the  evidence  of  record  at 
the  time  of  the  action  or  subsequentiy 
received.  If  he  determines  that  his 
original  action  was  incorrect  he  will 
modify  the  action  and.  if  appropriate, 
make  a  supplemental  payment  "The 
basis  for  a  change  in  action  will  be 
stated  in  a  memorandum  induded  in  the 
file. 

(2)  A  successor  approving  or 
settiement  authority  may  also 
reconsider  the  original  action  on  a  claim 
but  only  on  the  basis  of  fraud  or 
collusion,  new  and  material  evidence,  or 
manifest  error  of  fact  such  as  errors  in 
calculation  or  factual  misinterpretation 
of  applHibble  law. 

(3)  A  request  for  reconsideration  must 
be  submitied  prior  to  the 
commencement  of  suit  and  prior  to  the 
expiration  of  the  6-month  period 
provided  in  28  U.S.C  2401(b).  Upon 
timely  filing,  the  appropriate  authority 
shall  have  6  months  from  the  date  of 
filing  in  which  to  make  a  final 
disposition  of  the  request  and  the 
claimant's  option  under  28  U.S.C 
2875(a)  shall  not  accrue  until  8  months 
after  the  filing  of  the  request 

(4)  A  request  for  reconsideration 
should  indicate  fully  the  legal  or  factual 
basis  asserted  as  grounds  for  relief. 
Following  completion  of  any 
investigation  or  other  action  deemed 
necessary  for  an  infonned  disposition  of 
the  request  the  approving  or  settiement 
authority  will  reconsider  the  claim  and 
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attempt  to  settle  it  by  granting  such 
relief  as  may  appear  wan-anted.  When 
further  settlement  efforts  appear 
unwarranted,  the  entire  file  with  a 
memorandum  of  opinion  will  be  referred 
through  claims  channels  to  the  Chief, 
U.S.  Army  Claims  Service,  Fort  Meade, 
MD  20755,  and  the  claimant  informed  of 
such  reference. 

§536.45    Marttinwctalms. 

(a)  Statutory  authority. 
Administrative  settlement  or 
compromise  of  admiralty  and  maritime 
claims  in  favor  of  and  against  the  United 
States  by  the  Secretary  of  the  Army  or 
his  designee  is  authorized  by  the  Army 
Maritime  Claims  Settlement  Act  (10 
U.S.C.  4801-04,  4806,  as  amended.  Public 
Law  92-417,  86  Stat  654). 

(b)  Related  statutes.  This  statute 
authorizes  the  administrative  settlement 
or  compromise  of  maritime  claims  and 
supplements  the  following  statutes 
under  which  suits  in  admiralty  may  be 
brought:  the  Suits  in  Admiralty  Act  of 
1920  (41  StaL  525.  46  U.S.C.  741-752):  the 
PubHc  Vessels  Act  of  1925  (43  Stat  1112. 
46  U.S.C.  781-790);  the  Extension  of  the 
Admiralty  Act  of  1948  (62  Stat  496,  46 
U.S.C  740).  Similar  maritime  claims 
settlement  authority  is  exercised  by  the 
Department  of  the  Navy  under  title  10. 
United  States  Code,  sections  7365,  7621- 
7623,  and  by  the  Department  of  the  Air 
Force  under  title  10,  United  States  Cdde, 
sections  9801-9804, 9806.  ' 

(c)  Scope  (1)  Claims  arising  before  29 
August  1972.  Section  4802  of  title  10, 
United  States  Code,  provides  for  the 
settlement  or  compromise  of  claims  for 
damage  to  or  loss  of  property,  or 
personal  injury  or  death  caused  by 
vessels  of.  or  in  the  service  of,  the 
Department  of  the  Army,  and 
compensation  for  towage  and  salvage 
services,  including  contract  salvage. 

(2)  Claims  arising  after  28  August 
1972.  Section  4802  of  title  10,  United    • 
States  Code,  as  amended,  29  August 
1972,  provides  for  the  settlement  or 
compromise  of  claims  for — 

(i)  Damage  caused  by  a  vessel  of,  or  in 
the  service  of,  the  Department  of  the 
Army  or  by  other  property  under  the 
jurisdiction  of  the  Department  of  the 
Army; 

(ii)  Compensation  for  towage  and 
salvage  service,  including  contract 
salvage  rendered  to  a  vessel  of,  or  in  the 
service  of.  the  Department  of  the  Army 
or  to  other  property  under  the 
jiuisdiction  of  the  Department  of  the 
Army;  or 

(iii)  Damage  caused  by  a  maritime  tort 
committed  by  any  agent  or  employee  of 
the  Department  of  the  Army  or  by 
property  under  the  jurisdiction  of  the 
Department  of  the  Army. 


(d)  Amounts  exceeding  $500,000. 
Claims  against  the  United  States,  settled 
or  compromised  at  a  net  amount 
exceedling  $500,000  are  not  payable 
hereunder,  but  will  be  investigated  and 
processed  under  the  regulations  j)f  this 
section,  and,  if  approved  by  the 
Secretary  of  the  Army,  will  be  certified 
by  him  to  the  Congress. 

(e)  Claims  not  payable.  A  claim  is  not 
allowable  under  this  section  which: 

(1)  Is  for  damage  to,  or  loss  or 
destruction  of.  property,  or  for  personal 
injury  or  death,  resulting  from  action  by 
the  enemy,  or  by  United  States  Armed 
Forces  engaged  in  combat,  or  in 
immediate  preparation  for  impending 
combat. 

(2)  Is  for  personal  injury  or  death  of 
members  of  the  Armed  Forces  of  the 
United  States  inciured  incident  to  their 
service. 

(3)  Is  for  personal  injury  or  death  of 
civilian  employees  of  the  United  States 
to  whom  the  Federal  Employees' 
Compensation  Act  (5  U.S.C.  8101-8150), 
is  applicable. 

(4)  Is  for  the  personal  injury  or  death 
of  an  employee,  including 
nonappropriated  fund  employees,  for 
whom  benefits  are  provided  by  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (44  Stat  1424,  33 
U.S.C.  901). 

(5)  Has  been  made  the  subject  of  a 
suit  by  or  against  the  United  States, 
except  as  provided  in  paragraph  (h)(2)  of 
this  section. 

(6)  Arises  in  a  foreign  country  and 
was  considered  by  the  authorities  of  a 
foreign  country  and  final  action  taken 
thereon  under  Article  VIII  of  the  NATO 
Status  of  Forces  Agreement  Article 
XVin  of  the  Japanese  Administrative 
Agreement  or  other  similar  treaty  or 

'  agreement,  if  reasonable  disposition 
was  made  of  the  claim. 

(f)  Claims  under  other  laws  and 
regulations.  (1)  Claims  of  military 
personnel  and  civilian  employees  of  the 
Department  of  Defense  and  the 
Department  of  the  Army,  including 
military  and  civilian  officers  and  crews 
of  Army  vessels,  for  damage  to  or  loss  of 
personal  property  occurring  incident  to 
their  service  will  be  processed  under  the 
provisions  of  the  Military  Personnel  and 
Civilian  Employees  Claims  Act  of  1964 
(31  U.S.C.  240-243). 

(2)  Claims  which  are  within  the  scope 
of  this  section  and  also  within  the  scope 
of  the  Foreign  Claims  Act  (10  U.S.C 
2734]  may  be  processed  under  that 
statute  when  specific  authority  to  do  so 
has  been  obtained  from  the  Chief,  U.S. 
Army  Claims  Service,  Fort  Meade,  Md. 
20755.  With  the  request  for  such 
authority  will  be  a  copy  of  the  report  of 
investigation  of  the  marine  casualty. 


Federal  Regfatef  /  Vol.  45,  No.  20  /  Tuesday,  January  20.  1980  /  Rules  and  Regulations  6561 


(g)  Subrogation.  (1)  An  insurance 
carrier  will  be  recognized  as  a  claimant 
under  this  section  to  the  extent  that  it 
has  become  subrogated  by  payment  to, 
or  on  behalf  of  its  insured,  pursuant  to  a 
contract  of  insurance  in  force  at  the  time 
of  the  incident  from  which  the  claim 
arose.  An  insurance  carrier  and  its 
insured  may  file  a  claim  either  jointly  or 
separately.  Joint  claims  must  be 
asserted  in  the  names  of,  and  must  be 
signed  by.  all  parties;  payment  then  vWll 
be  made  jointly.  If  separate  claims  are 
filed,  payment  to  each  party  will  be 
limited  to  the  extent  of  such  parties 
undisputed  interest 

(2)  For  the  piupose  of  determining 
authority  to  settle  or  compromise  a 
claim,  the  payable  interests  of  the 
insurance  carrier  (or  carriers)  and  die 
insured  represent  merely  separable  . 
interests,  which  interests  in  the 
aggregate  must  not  exceed  the  amount 
authorized  for  administrative  settlement 
or  compromise. 

(3)  The  policies  set  forth  in 
paragraphs(g)  (1)  and  (2)  of  this  section 
with  respect  to  subrogation  arising  from 
insurance  contracts  are  applicable  to  all 
other  types  of  subrogation. 

(h)  Limitation  of  settlement  (1)  The 
period  for  effecting  an  administrative 
settlement  under  l^^e  Army  Maritime 
Claims  Settlement  Act  is  subject  to  the 
same  limitation  as  that  for  beginning  an 
action  under  the  Suits  in  Admiralty  Act, 
that  is,  a  2-year  period  from  the  date  of 
the  origin  of  the  cause  of  action.  The 
claimant  must  have  agreed  to  accept  the 
setUement  and  it  must  be  approved  for 
payment  by  the  Secretary  of  the  Army 
or  his  designee  prior  to  the  end  of  sudi 
period:  otherwise,  thereafter  the  cause 
of  action  ceases  to  exist  except  under 
the  circumstances  set  forth  in  paragraph 
(h)(2)  of  this  section.  The  presentation  of 
a  claim,  or  its  consideration  by  the 
Department  of  the  Army,  neither  waives 
nor  extends  the  2-year  limitary  period. 

(2)  In  event  that  a  libel  has  been  filed 
in  a  U.S.  district  court  before  the  end  of 
the  2-year  statutory  period,  an 
administrative  settlement  may  be 
negotiated  by  the  Chief,  U.S.  Army 
Claims  Service,  with  the  claimant  even 
though  the  2-year  period  has  elapsed  ' 
since  the  cause  of  action  occmred, 
provided  the  claimant  obtains  the 
written  consent  of  the  appropriate  office 
of  the  Admiralty  and  Shipping  Section, 
Department  of  Justice,  charged  with  the 
defense  of  the  Libel.  Payment  may  be 
made  upon  dismissal  of  the  libel 

(3)  When  a  claim  under  this  section, 
notice  of  damage,  invitation  to  a  damage 
survey,  or  other  written  notice  of  an 
intention  to  hold  the  Um'ted  States  liable 
is  received,  the  receiving  installation, 
office,  or  person  immediately  will 


forward  such  document  to  the  US  Army 
Claims  Service.  ATTN:  Maritime  Claims 
Branch,  Foreign/Maritime  Clauns 
Division.  The  Cfaiet  Maritime  Qaims 
Branch,  prompUy  will  advise  the 
claimant  or  potential  claimant  in  writing 
of  the  comprehensive  application  of  the 
time  limit 

(i)  Delegation  of  authority.  Where  the 
amount  to  be  paid  is  not  more  than 
$10,000,  claims  under  this  section  may 
be  setded  or  compromised  by  the  Chief, 
U.S.  Army  Claims  Service,  or  by  the 
Chief.  Maritime  Claims  Branch.  Foreign/ 
Maritime  Claims  Division,  US  Army 
Claims  Service,  subject  to  such 
limitations  as  may  be  imposed  by  the 
Chief,  US  Army  Claims  Service. 

(j)  Form  of  claim.  A  demand  letter 
may  initiate  a  claim.  The  submitting  of  a 
special  form,  in  view  of  commercial 
practice,  is  not  required.  F(mnalization 
of  a  claim  may  be  accomplished  at  any 
time  before  consummation  of  the 
settlement  or  compromise. 

Claims  Arising  From  Activities  of 
National  Guard  Personnel  Wlule 
Engaged  in  Duty  or  Trainhig 

S  536.140    Statutory  authority. 

The  statutory  authority  for  this 
chapter  is  contained  in  the  act  of  13 
September  1960  (74  Stat  878,  32  U.S.C 
715),  commonly  referred  to  as  the 
National  Guard  Claims  Act  as  amended 
by  Pub.  L  90-486, 13  August  1968,  (82 
Stat.  756)  Pub.  L  90-525,  26  September 
1968  (82  Stat  877),  Pub.  L  91-312,  8  July 
1970  (84  Stat  412],  and  Pub.  L  93-336.  8 
July  1974.  and  the  act  of  8  September 
1961  (75  Stat.  488. 10  U.S.C.  2736]  as 
amended  by  Pub.  L  90-521.  26 
September  1968  (82  Stat  874). 

§  536.140a    Deflnttions. 

(a)  The  definitions  of  terms  set  forth  in 
§  536.3  are  appUcable  to  §§  536.140- 
536.152  unless  otherwise  defined  herein. 

(b)  Army  National  Guard  personnel. 
A  member  of  the  Army  National  Guard 
engaged  in  training  or  duty  under  title 
32,  United  States  Code,  section  316. 502. 
503.  504.  505.  or  709. 

(c)  Claimant.  An  Individual, 
partnership,  association,  corporation, 
country,  State.  Commonwealth,  territory 
or  a  political  subdivision  thereot  or  the 
District  of  Columbia,  presenting  a  daim 
emd  meeting  the  conditions  set  forth  in 

§  536.6.  The  term  does  not  include  the 
US  Government  any  of  its 
instrumentalitiea,  except  as  prescribed 
by  statute,  or  a  State  or  Commonwealth, 
or  the  District  of  Columbia  which 
maintains  the  imit  to  which  the  Army 
National  Guard  personnel  causing  the 
injury  or  damage  are  assigned.  This 
exclusion  does  not  ordinarily  apply  to  a 


unit  of  Ibcal  government  which  does  not 
control  the  Army  National  Guard 
organization  involved.  As  a  general  rule, 
a  claim  by  a  unit  of  local  government 
other  than  a  State  will  be  entertained 
unless  the  item  claimed  to  be  damaged 
or  lost  was  procured  or  maintainftd  by 
State  funds. 

§536.141    Scope. 

(a)  Sections  536.140-536.152  prescribe 
the  substantive  bases  and  special 
procedural  requirements  for  the 
settlement  of  claims  against  the  United 
States  for  death,  personal  injury,  or 
damage  to  or  loss  or  destruction  of 
property  caused  by  a  member  of  or 
arising  out  of  the  activities  of  the  Army 
National  Guard  when: 

(1)  Engaged  in  training  or  duty  under 
title  32,  United  States  Code,  sections 
316,  502,  503,  504,  505,  or  any  other 
provision  of  law  for  which  he  is  entitled 
to  pay  under  title  37,  United  States 
Code,  section  206.  or  for  which  he  has 
waived  that  pay.  and  acting  within  the 
scope  of  his  emplojrment  or  otherwise 
incident  to  noncombat  activities  of  the 
Army  National  Guard  under  one  of 
those  sections.  (The  foregoing  includes  a 
person  employed  under  title  32.  United 
States  Code,  section  709  if  he  is  engaged 
at  the  time  in  training  or  duty  under  &e 
cited  sections.) 

(2)  Caused  by  a  person  employed 
under  tide  32,  United  States  Code, 
section  709,  acting  within  the  scope  of 
his  employment  prior  to  1  January  1969. 

(b)  A  claimant  dissatisfied  with  an 
administrative  settlement  under  this 
chapter  as  the  result  of  activities  of  the 
National  Guard  of  a  State  or  Puerto  Rico 
is  not  entitled  to  judicial  relief  in  an 
action  against  the  United  States. 
Whether  he  has  a  right  of  action  against 
the  State,  Puerto  Rico  or  the  District  of 
Columbia  which  maintains  the  Army 
National  Guard  unit  of  which  the  person 
who  caused  the  injury  or  damage  was  a 
member  depends  upon  local  law.  Since 
Army  National  Guard  personnel  of  the 
various  States  and  Puerto  Rico  are  not 
Federal  employees  (but  see  (c),  infra) 
this  chapter  provides  an  additional 
source  of  recovery  (see  Maryland  for  the 
use  of  Levin.  Johns,  et  al.  v.  United 
States.  381  U.S.C.  41,  85  S.  Ct  1293, 14  L 
Ed.  2d  205  (1965)). 

(c)  The  status  of  members  of  the  Army 
National  Guard  of  the  various  States 
and  Puerto  Rico,  while  engaged  in  duty 
or  training  imder  Federal  law,  has  been 
settled  by  law  and  by  the  Federal  courts 
(see  32  U.S.C.  501;  10  U.S-C  672(d),  3079, 
3495,  3499.  3500;  Williams  v.  United 
States.  189  F.2d  607  (10th  Cir.  1951); 
Maryland  for  the  use  of  Levin.  Johns,  et 
al.  v.  Uruted  States  (supra)].  These  cases 
held  that  military  members  of  the  Army 


National  Guard,  not  in  active  Federal 
service,  were  not  U.S.  employees  within 
the  meaning  of  the  Federal  Tort  Claims 
Act  (see  28  U.S.C  2671-2680).  The  Levin 
case  also  held  that  civilian  (technician) 
personnel  of  the  Army  National  Guard, 
employed  under  32  U.S.C  709.  were  not 
US  employees.  However,  the  status  of 
Army  National  Guard  technicians    ■ 
employed  under  32  U.S£.  700  was 
changed  by  Public  Law  90-486  (82  Stat 
755],  effective  1  January  1960.  On  tfiat 
date  they  became  United  States  civilian 
employees,  but  only  as  to  claims 
accruing  from  their  acts  or  omissions  on 
or  after  the  date  (see  32  U.S.C.  715,  as 
amended).  However,  when  such 
employees  are  at  the  time  performing 
duty  as  military  members  of  the  Army 
National  Gu^qI  under^e^Ajilhority 
listed  in  (a)^^tl«t  lIOIEs  arising  out  of 
their  acts  or  omissions  are  cognizable 
under  this  section  only.  A  savings 
provision  in  the  amendatory  Act 
retained  32  U.S.C  715  settlement 
authority  with  respect  to  clfiims  arising 
out  of  acts  or  omissions  of  such  a  person 
before  1  January  1969.  Use  SS  538.12  to 
536.24.  536.29  or  53^161  to  536.171  as 
authority  for  the  settlement  of  any  claim 
that  accrued  after  31  December  1968. 
when  an  Army  National  Guard 
technician  was  performing  civilian 
duties  as  an  employee  of  the  United 
States  under  32  U.S.C.  709,  and  apply., 
the  provisions  of  this  section  to  any 
claim  that  accrued  when  such  a  person 
was  performing  duty  or  training  as  a 
military  member  of  the  Army  National 
Guard. 

(d)  Claims  arising  out  of  activities  of 
the  Army  National  Guard  when 
performing  duties  at  the  call  of  the 
governor  of  a  State  or  Puerto  Rico 
maintaining  the  unit  are  not  cognizable 
under  this  section  or  any  other  law, 
regulation  or  appropriation  available  to 
the  Army  for  the  payment  of  claims. 
Such  claims  should  be  returned  or 
referred  to  the  State  authorities  of  the 
State  or  Puerto  Rico  for  whatever  action 
they  choose  to  iake  and  claimants 
should  be  informed  of  the  return  or 
referral  Care  should  be  taken  to 
determine  the  status  of  the  unit  and 
member  at  the  time  the  claims  incident 
occurred,  particularly  in  civil 
emergencies  as  units  called  by  the 
governor  are  sometimes  "federalized" 
during  the  call-up.  During  the  period  the 
unit  is  under  State  control  the  claim  will 
be  disposed  of  as  above.  However,  if  the 
unit  was  "federalized"  at  the  time  the 
claims  incident  occurred,  the  claim  will 
be  cognizable  under  SS  536.12  to  536.24. 
536.29  or  536.161  to  536.171  or  other 
sections  pertaining  to  the  Active  Army. 
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(e)  Army  National  Guard  personnel 
who  are  performing  a  Federal  function, 
other  than  mere  training  duty,  e.g., 
ferrying  aircraft  over  foreign  territory, 
are  considered  military  personnel  of  the 
United  States  while  in  a  foreign  country 
and  claims  generated  by  the  activities  of 
such  personnel  may  be  settled  under  the 
provisions  of  the  Foreign  Claims  Act  (10 
U.S.C.  2734}  even  though  such  personnel 
have  not  been  called  or  ordered  to 
active  Federd  service.  While  in  the 
United  States,  such  personnel  are  not 
Federal  employees  so  long  as  not  called 
or  ordered  to  active  Federal  service.  For 
example,  a  member  of  the  Army 
National  Guard  who  delivers  military 
hardware  to  Canada,  at  the  request  and 
for  the  benefit  of  the  United  States,  but 
who  has  not  been  ordered  to  active 
duty,  is  considered  a  State  employee 
during  the  United  States  portion  of  his 
trip,  but  is  considered  a  member  of  the 
Armed  Forces  of  the  United  States  for 
claims  purposes  while  in  Canada. 

§536.142    Ctaims  payabto. 

(a)  General  Unless  otherwise 
prescribed,  a  claim  for  personal  injury, 
death,  or  damage  to  or  loss  of  property, 
real  or  personal,  as  provided  in 

S  536.141,  which  arose  on  orafter 
September  13, 1960,  is  payaCIb  under 
§§  536.140-536.152  when: 

(1)  Caused  by  the  act  or  omission, 
negligent,  wrongful  or  otherwise 
involving  fault,  of  Army  National  Guard 
personnel  acting  within  the  scope  of 
employment,  or 

(2)  Incident  to  noncombat  activities  of 
the  Army  National  Guard  while  engaged 
in  duly  or  training  under  title  32,  United 
States  Code,  section  316,  502,  503,  504, 
505,  or  709. 

(b)  Death  or  injury.  Only  one  claim 
arises.  The  amount  allowed  will,  to  the 
extent  found  practicable,  be  apportioned 
as  prescribed  by  the  law  of  the  place 
where  the  incident  occurred. 

(c)  Property.  The  property  for  damage 
or  loss  of  which  claims  may  be  settled 
under  §§  536.140-536.152  includes: 

(1)  Real  property  used  and  occupied: 
an  allowance  may  be  made  for  the  use 
and  occupancy  of  property  arising  out  of 
a  trespass  or  other  tort,  even  though 
claimed  as  rent; 

(2)  Personal  property  bailed  to  the 
United  States  or  to  the  Army  National 
Guard,  under  an  agreement,  express  or 
implied,  when  engaged  in  training  or 
duty  under  sections  316,  502,  503,  504.  or 
505  of  Title  32.  United  States  Code,  or  to 
a  person  employed  under  section  709  of 
Title  32.  United  States  Code,  acting 
within  the  scope  of  his  employment, 
unless  the  owner  has  expressly  assumed 
the  risk  of  damage  or  loss;  and 


(3)  Registered  or  insuired  mail  in  the 
possession  of  authori2ed  Army  National 
Guard  personnel,  even  though  the  loss 
was  caused  by  a  criminal  act 

(d]  Noncombat  activities.  A  claim 
may  be  settled  under  §{  536.140-536.152 
if  it  arises  from  authorized  activities 
essentially  military  in  nature,  having 
little  parallel  in  civilian  pursuits  and 
which  historically  have  been  considered 
as  furnishing  a  proper  basis  for  payment 
of  claim,  such  as  practice  firing  of 
missiles  and  weapons,  training  and  field 
exercises,  and  maneuvers,  including,  in 
connection  therewith,  the  operation  of 
aircraft,  and  vehicles,  and  use  and 
occupancy  of  real  estate,  and  movement 
of  combat  or  other  vehicles  designed 
especially  for  military  use.  Activities 
incident  to  combat,  whether  in  time  of 
war  or  not,  are  excluded. 

(e)  Advance  payments.  Advance 
payments  pursuant  to  title  10,  United 
States  Code,  section  2736,  in  peutial 
settlement  of  meritorious  claims  to 
alleviate  immediate  hardship  are 
authorized. 

S  536.143    Claims  not  payable. 

A  claim  is  not  allowable  under 
§S  536.140-536.152  which— 

(a)  Is  based  upon  an  act  or  omission 
of  a  member  or  employee  of  the  Army, 
the  Army  National  Guard,  exercising 
due  care,  in  the  execution  of  a  Federal 
statute  or  regulation,  whether  or  not 
such  statute  or  regulation  is  valid. 

(b)  Is  based  upon  the  exercise  or 
performemce  of,  or  the  failure  to  exercise 
or  perform,  a  discretionary  function  or 
duty  on  the  part  of  a  Federal  agency,  or 
a  unit  of  the  Army  National  Guard,  or  a 
member  or  employee  of  the  Army  or  the 
Army  National  Guard,  or  an  employee 
of  a  State,  whether  or  not  the  discretion 
involved  is  abused. 

(c)  Arises  in  respect  of  the  assessment 
or  collection  of  any  State  or  Federal  tax 
or  customs  duty,  or  the  detention  of  any 
goods  or  merchandise  by  any  officer  of 
customs  or  excise,  or  any  other  law 
enforcement  officer. 

(d)  Is  cognizable  under  the  Suits  in 
Admiralty  Act  [41  Stat.  525,  46  U.S.C. 
741-752),  or  the  Public  Vessels  Act  (43 
Stat.  1112, 46  U.S.C.  781-790).  or  is 
cognizable  imder  S  536.45. 

(e)  Arises  out  of  an  act  or  omission  of 
any  employee  of  the  Government  in 
administering  the  provisions  of  the 
Trading  With  the  Enemy  Act  (40  Stat 
411.  50  U.S.C.  App.  1-31). 

(f)  Is  for  damages  caused  by  the 
imposition  or  establishment  of  a 
quarantine  by  the  United  States. 

(g)  Arises  out  of  an  assault  battery, 
false  imprisonment  false  arrest 
malicious  prosecution,  abuse  of  process, 
libel,  slander,  misrepresentation,  deceit. 


or  interference  with  contract  rights 
when  committed  by  any  military  or 
civiliem  employee  of  the  Army  National 
Guard  while  in  the  scope  of  Us 
employment  occurring  before  16  March 
1974.  However,  as  to  those  acts 
involving  assault  battery,  false 
imprisonment,  false  arrest,  malicious 
prosecution,  or  abuse  of  process 
occiuring  on  or  after  16  March  1974 
when  committed  by  an  investigative  or 
law  enforcement  official  empowered  by 
law  to  execute  searches,  to  seize 
evidence  or  to  make  arrests  for 
violations  of  Federal  law,  this 
subparagraph  is  no  longer  applicable. 
All  claims  accruing  after  15  March  1974 
and  sounding  under  this  subparagraph 
should,  following  an  investigation  of  the 
allegations  be  forwarded  to  the  Chief. 
US  Army  Claims  Service  for 
consideration  and  disposition. 

(h)  Is  for  damages  caused  by  the  fiscal 
operations  of  the  Army,  the  Treasury,  or 
by  regulation  of  the  monetary  system. 

(i)  Results  from  action  by  an  enemy  or 
results  directly  or  indirectly  fi-om  an  act 
of  the  Armed  Forces  of  the  United  States 
in  combat  except  that  a  claim  may  be 
allowed  if  it  arises  from  an  accident  or 
malfunction  incident  to  the  operation  of 
an  aircraft  of  the  Armed  Forces  of  the 
United  States  including  its  airborne 
ordnance,  indirectly  related  to  combat 
and  occiuring  while  preparing  for,  going 
to,  or  retiuning  &om  a  combat  mission 
on  or  after  26  September  1968. 

(j)  Arises  in  a  foreign  country  and  was 
filed  with  and  considered  by  the 
authorities  of  a  foreign  country  and  final 
action  taken  thereon  under  Article  VIII 
of  the  NATO  Status  of  Forces 
Agreement,  Article  XVIII  of  the 
Japanese  Administrative  Agreement,  or 
other  similei^  treaty  or  agreement,  if 
reasonable  disposition  was  made  of  the 
claim. 

(k)  Arises  from  the  activities  of  the 
Tennessee  Valley  Authority. 

(1)  Arises  from  the  activities  of  the 
Panama  Canal  Company. 

(m)  Arises  from  the  activities  of  the 
Federal  Land  Bank,  a  Federal 
intermediate  credit  bank,  or  a  bank  for 
cooperatives. 

(n)  Is  for  the  personal  injury  or  death 
of  a  member  of  the  Armed  Forces  of  the 
United  States  inciured  incident  to 
service  (See  Feres  v.  United  States,  340 
U.S.  135  (1950)). 

(o)  Is  for  the  personal  injury  or  death 
of  a  Government  employee  for  whom 
benefits  are  provided  by  the  Federal 
Employees'  Compensation  Act  (5  U.S.C. 
8101-8150). 

(p)  Is  for  the  personal  injuury  or  death 
of  an  employee,  including 
nonappropriated  fund  employees,  for 
whom  benefits  are  provided  by  die 
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Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (44  Stat.  1424,  33 
U.S.C.  901). 

(q)  Is  for  the  personal  injury  or  death 
of  an  employee  for  whom  benefits  are 
provided  under  any  Federal  or  State 
workmen's  compensation  type  laws  or 
regulations,  including  local  law  or 
custom,  in  cases  where  contribution  is 
made  or  insurance  premiums  paid 
directly  or  indirectly  by  the  United 
States  on  behalf  of  the  injured 
employee.  If.  in  the  opinion  of  an 
approving  or  settlement  authority  the 
claim  should  be  considered  payable, 
e.g..  the  injiuies  did  not  result  from  a 
normal  risk  of  employment  or  adequate 
compensation  is  not  payable  under 
workmen's  compensation  laws,  the  file 
will  be  forwarded  with 
recommendations  through  claims 
channels  to  the  Chief,  US  Army  Claims 
Service,  who  may  authorize  pajrment  of 
an  appropriate  award.  The  Chief,  US 
Army  Claims  Service,  also  may  specify 
that  all  or  any  pari  of  any  compensation 
received  by  the  claimant  from 
workmen's  compensation  sources  as 
above  will  be  deducted  from  the  award 
to  claimant  The  claim  of  £ui  insurance 
carrier  subrogee  who  has  received 
premiums  paid  directly  or  indirectly  by 
the  United  States  on  behalf  of  the 
injured  employee,  however,  is  not 
payable. 

(r)  Is  for  taking  of  property  as  by 
technical  trespass,  overflight  of  aircraft, 
is  of  a  type  contemplated  by  the  Fifth 
Amendment  to  the  United  States 
Constitution,  or  otherwise  constitutes  a 
taking. 

(s)  Is  for  damage  from  or  by  floods  or 
flood  waters  at  any  place.  See  33  U.S.C. 
702c. 

(t)  Is  for  damage  to  property  or  for  any 
death  or  personal  injury  occurring 
directly  or  indirectly  as  a  result  of  the 
exercise  or  performance  of,  or  failure  to 
exercise  or  perform,  any  function  or 
duty,  by  any  Federal  agency  or  any 
agent  official,  or  employee  of  the 
Government  in  carrying  out  the 
provisions  of  the  Federal  Civil  Defense 
Act  of  1950,  during  the  existence  of  a 
state  of  civil  defense  emergency,  50 
U.S.C.  Ajjp.  2291-2297. 

(u)  Results  wholly  or  partly  from  the 
negligence  or  wrongful  act  of  the 
claimant  his  agent  or  his  employee,  or 
if  so  cause,  allowed  only  to  the  extent 
that  the  law  of  the  place  where  the  act 
or  omission  complained  of  occurred 
would  permit  recovery  firom  a  private 
individual  under  like  circumstances.  The 
law  of  comparative  negligence  applies 
where  it  is  the  law  of  ^e  place  of  the 
occurrence. 

(v)  Is  for  reimbursement  for  medical, 
hospital,  or  burial  expenses  furnished  at 


the  expense  of  the  States  or  of  any 
State,  territory,  or  the  District  of 
Columbia,  the  Canal  Zone,  or  Puerto 
Rico. 

(w)  Is  purely  contractual  in  nature. 

(x)  Arises  from  private  as 
distinguished  from  Government 
transactions. 

(y)  Is  based  solely  on  compassionate 
grounds. 

(z)  Is  for  patent  or  copyright 
infringement  See  AR  27-60. 

(aa)  Is  for  war  trophies  or  articles 
intended  directly  or  indirectly  for 
persons  other  than  the  claimant  or 
members  of  his  inunediate  family,  such 
as  articles  acquired  to  be  disposed  of  as 
gifts  or  for  sale  to  another,  voluntarily 
bailed  to  the  Army  National  Guard,  or  is 
for  previous  jewels  and  other  articles  of 
exfraordinary  value  voluntarily  bailed 
to  the  Army  National  Guard.  The 
preceding  sentence  is  not  applicable  to 
claims  involving  registered  or  insiu'ed 
mail.  No  allowance  will  be  made  for  any 
item  when  the  evidence  indicates  that 
the  acquisition,  possession,  or 
fransportation  thereof  was  in  violation 
of  Department  of  the  Army  or  Army 
National  Guard  directives. 

(ab)  Is  for  rent,  damage,  or  other 
payments  involving  the  acquisition,  use, 
possession,  or  disposition  of  real 
property  or  interests  therein  by  and  for 
the  Department  of  the  Army,  except  as 
authorized  by  §  536.142(c)(1).  Real  estate 
claims  founded  upon  confract  are 
processed  under  the  provisions  of 

§  552.16  of  this  chapter. 

(ac)  Is  not  in  the  best  interests  of  the 
United  States,  is  contrary  to  public 
policy,  or  otherwise  contrary  to  basic 
intent  of  the  governing  statute  (32  U.S.C. 
715),  e.g.,  claims  by  inhabitants  of 
unfriendly  foreign  countries  or  by 
individuals  considered  to  be  unfriendly 
to  the  United  States.  When  a  claim  is 
considered  to  be  not  payable  for  the 
reasons  stated  in  this  paragraph,  it  will 
be  forwarded  for  appropriate  action  to 
the  Chief,  U.S.  Army  Claims  Service, 
together  with  the  recommendations  of 
the  settlement  authority. 

§536.144    Subrogation. 

Subrogated  claims  will  be  payable 
and  processed  as  prescribed  in  §  536.6. 

§536.145    NotificaUon  of  inddenL 

The  adjutant  general  of  the  States, 
territories,  the  District  of  Columbia,  and 
Puerto  Rico  will  insure  that  each 
incident  which  may  give  rise  to  a  claim 
cognizable  under  {§  536.140-536.152  is 
reported  immediately  by  the  most 
expeditious  means  to  the  Army  or 
comparable  commander  (Attention: 
Staff  Judge  Advocate)  in  whose 
geographical  area  the  incident  occurs,  or 


to  a  subordinate  commander  (Attention: 
Staff  Judge  Advocate)  having  a  judge 
advocate  assigned  to  his  staff.  "The 
report  will  contain  the  following 
information: 

(a)  Date  of  incident 

(b)  Place  of  incident 

(c)  Natiu«  of  incident 

(d)  Names  and  organizations  of  Army 
National  Guard  personnel  involved. 

(e)  Names  of  potential  claimant(8). 

(f)  A  brief  description  of  any  damage, 
loss,  or  destruction  of  priva'te  property, 
and  any  injuries  or  death  of  potential 
claimants. 

§536.147    Fomofctaim. 

All  claims  cognizable  under 
§§  536.140-536.152  will  be  submitted  in 
triplicate  on  Standard  Form  95  (Claim 
for  Damage  or  Injury). 

§536.146    ProeedufM. 

(a)  General.  So  far  as  not  inconsistent 
with  §S  536.140-536.152.  the  procedures 
set  forth  in  §  536.1-536.11  of  this  part 
will  be  followed  as  to  a  claim  under 

§  536.140-536.152. 

(b)  Claims  in  which  there  is  a  State 
source  of  recovery.  Where  there  is  a 
remedy  against  the  State  or  Puerto  Rico 
as  a  result  of  either  waiver  of  sovereign 
immunity  or  where  there  is  liability 
insurance  coverage,  the  following 
procedures  are  applicable: 

(1)  When  a  vehicle  used  by  the  Army 
National  Guard,  or  a  privately  owned 
vehicle  operated  by  a  member  or 
employee  of  the  Army  National  Guard, 
is  involved  in  an  incident  under 
circumstances  which  make  this  chapter 
applicable  to  the  disposition  of 
administrative  claims  against  the  United 
States  and  results  in  personal  injury, 
death,  or  property  damage,  and  a 
remedy  against  the  State  or  its  insurer  is 
indicated,  the  responsible  claims 
supervisory  authority  will  monitor  the 
action  against  the  State  or  its  insurer 
and  encourage  direct  settlement 
between  the  claimant  and  the  State  or 
its  insurer.  Where  the  State  is  insured, 
direct  contact  with  State  or  Army 
National  Guard  officials  rather  than  the 
insurer  is  desirable.  Regular  procedures 
will  be  established  and  followed 
wherever  possible.  Such  procedures 
should  be  agreed  on  by  both  local 
authorities  and  the  appropriate  claims 
supervisory  authorities  subject  to      t 
concurrence  by  Chief,  U.S.  Army  Claims 
Service.  Such  procedures  will  be 
designed  to  insure  that  local  authority 
and  U.S.  authorities  do  not  issue 
conflicting  instructions  for  processing 
claims  and  whenever  possible  and  in 
accordance  with  governing  local  and 
Federal  law  a  mutual  arrangement  for 
disposition  of  such  claims  as  in  (3) 
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below  is  worked  out.  Amounts 
recovered  or  recoverable  by  claimant 
from  any  insurer  (other  than  claimant's 
insurer  who  has  obtained  no  subrogated 
interest  against  the  United  States)  will 
be  deducted  from  the  amount  otherwise 
payable. 

(2)  If  there  is  a  remedy  against  the 
State  or  its  insurer,  advise  the  claimant 
to  pursue  the  remedy  against  the  State 
and/ or  the  insurer.  If  the  payment  by  the 
State  or  its  insurer  does  not  fully 
compensate  claimant,  an  additional 
payment  may  be  made  under  this 
chapter.  If  liability  is  clear  and  claimant 
settles  with  the  State  or  its  insurer  for 
less  than  the  maximum  amotmt 
recoverable,  the  difference  between  the 
maximum  amount  recoverable  from  the 
State  or  its  insurer  and  the  settlement 
normally  will  be  also  deducted  from  the 
payment  by  the  United  States. 

(3)  If  the  State  or  its  insurer  desires  to 
pay  less  than  their  maximum 
jurisdiction  or  policy  limit  on  a  basis  of 
50  percent  or  more  of  the  actual  value  of 
the  entire  claim,  any  payment  made  by 
the  United  States  must  be  made  directly 
to  the  claimant.  This  can  be 
accomplished  by  either  having  the 
United  States  pay  the  entire  claim  and 
have  the  State  or  its  insurer  reimburse 
its  portion  to  the  United  States,  or  by 
having  each  party  pay  its  agreed  share 
directly  to  the  claimant.  If  the  State  or 
its  insurer  desires  to  pay  less  than  50 
percent  of  the  actual  value  of  the  claim, 
the  procedure  set  forth  in  (4)  below  will 
be  followed. 

(4)  If  there  is  a  remedy  against  the 
State  and  the  State  refuses  to  make 
payment,  or  there  is  insurance  coverage 
and  the  claimant  has  filed  an 
administrative  claim  against  the  United 
States,  forward  Hie  with  seven- 
paragraph  memorandum  to  the  Chief, 
U.S.  Army  Claims  Service,  including 
information  as  to  the  status  of  any 
judicial  or  administrative  action  ttie 
claimant  has  taken  against  the  State  or 
its  insurer.  The  Chief.  U.S.  Army  Claims 
Service,  will  determine  whether  the 
claimant  will  be  required  to  e?diaust  his 
remedy  against  the  State  or  its  insurer, 
or  whether  the  claim  against  the  United 
States  can  be  settled  without  such 
requirement.  If  he  determines  to  follow 
the  latter  cotirse  of  action,  he  wiU  also 
determine  whether  an  assignment  of  the 
claim  against  the  State  or  its  insurer  will 
be  obtained  and  whether  recovery 
action  will  be  taken.  The  State  or  its 
insurer  will  be  given  appropriate 
notification  in  accordance  with  State 
law  necessary  to  obtain  contribution  or 
indemnification. 

(c)  Claims  in  which  there  is  a  demand 
by  the  claimant  against  the  Army 
National  Guard  tortfeasor  individually. 


The  procedures  set  forth  in  S  536.9(e)  are 
applicable.  However,  as  an  Army 
National  Guard  driver  acting  under  the 
authorities  in  §  536.141  is  not  within  the 
provisions  of  the  Ehiver's  Act  (28  U.S.C. 
267g(b)),  and  it  is  thus  possible  to  bring 
a  successful  action  in  a  State  court,  such 
demands  will  be  closely  monitored.  If 
possible,  an  early  determination  will  be 
made  as  to  whether  any  private 
insurance  of  the  National  Guard 
tortfeasor  is  applicable.  Where  such 
insurance  is  applicable  and  the  claim 
against  the  United  States  is  of  doubtful 
validity,  final  action  will  be  withheld 
pending  resolution  of  the  demand 
againstihe  National  Guard  tortfeasor.  If. 
in  the  opinion  of  the  claims  approving  or 
settlement  authority,  such  insurance  is 
applicable  and  the  claim  against  the 
United  States  is  payable  in  full  or  in  a 
reduced  amount,  settlement  efforts  will 
be  made  either  together  with  the  insurer 
or  singly  by  the  United  States  as  in  (b) 
above.  Any  settlement  will  not  include 
amounts  recovered  or  recoverable  as  in 
§  536.9.  If  the  insurance  is  not 
applicable,  settlement  or  disapproval 
action  will  proceed  without  fiurther 
delay. 

§  536. 1 49    Wlien  daim  must  be  presented. 

(a)  A  claim  may  be  settled  imder 
§§  536.140-536.152  only  if  the  incident 
out  of  which  the  claim  arose  occurred  on 
or  after  September  13, 1960,  and  is 
presented  in  writing  within  2  years  after 
it  accrues,  except  that  if  the  claim 
accrues  in  time  of  war  or  armed  conflict 
or  if  such  war  or  armed  conflict 
intervenes  within  2  years  after  it 
accrues,  and  if  good  cause  is  shown,  the 
claim  may  be  presented  not  later  than  2 
years  after  war  or  armed  conflict  is 
terminated. 

(b)  As  used  in  this  section,  a  war  or 
armed  conflict  is  one  in  which  any 
armed  force  of  the  United  States  is 
engaged.  The  dates  of  commencement 
and  termination  of  any  armed  conflict 
shall  be  established  by  concurrent 
resolution  of  Congress  or  by 
determination  of  tiie  President. 

§  536. 1 50    WTiere  dalm  must  be  presented. 

'  A  claim  must  be  presented  to  an 
agency  or  instrumentality  of  the  Army. 
However,  the  statute  of  limitations  is 
tolled  if  a  claim  is  filed  with  another 
agency  of  the  Government  and  is 
forwarded  to  the^Army  within  6  months, 
or  if  the  claimant  makes  inquiry  of  the 
Army  concerning  his  claim  within  6 
months.  Further,  the  filing  of  a  claim 
with  authorities  or  personnel  of  the 
Army  National  Guard  will  not  toll  the 
statute  of  limitations  unless  the  claim  is 
specifically  addressed  to  the  US  Army. 
If  a  claim  is  received  by  an  official  of 


the  Army  who  is  not  a  claims  approving 
or  settlement  authority  under  this 
regulation,  the  claim  will  be  transmitted 
without  delay  to  the  nearest  approving 
or  settlement  authority. 

§  536.151    Property  lost  or  damaged 
incident  to  service. 

Claims  of  Army  National  Guard 
personnel  for  personal  property  lost  or 
damaged  incident  to  federally  funded 
duty  or  training  will  be  considered 
under  §§  536.139-536.152  only  if  they  are 
not  payable  imder  title  31  United  States 
Code  241,  and  are  generated  by 
tortfeasors  defined  in  §  536.141,  e.g.. 
damage  to  POVs. 

§536.1518    Claimants  exduded. 

A  national,  or  a  corporation  confroUed 
by  a  national  of  a  country  at  war  or 
engaged  in  armed  conflict  with  the 
United  States,  or  of  any  country  allied 
with  such  enemy  country,  is  excluded  as 
a  claimant,  unless  the  settlement 
authority  of  the  command  exercising 
claims  supervisory  authority  of  the  area 
determines  that  the  claimant  is  and,  at 
the  time  of  the  incident,  was  fiiendly  to 
the  United  States.  A  prisoner  of  war  or 
an  interned  enemy  alien  is  not  excluded 
as  to  a  claim  for  damage  to  or  loss  or 
destruction  of  personal  property  in  the 
custody  of  the  Government  otherwise 
payable  under  §§  536.140-536.152. 

§  536.151b    Claims  over  $25,00a 

Claims  cognizable  under  title  32, 
United  States  Code,  section  715,  and  this 
chapter,  which  are  meritorious  in 
amounts  in  excess  of  $25,000  will  be 
forwarded  to  the  Chief  US  Army  Claims 
Service,  who  will  effectuate  a  tentative 
settlement  subject  to  approval  by  the 
Secretary  of  the  Army  or  require  the 
claimant  to  state  the  minimum  amount 
he  will  accept  and  to  prqyjde 
appropriate  justificationTUpon 
completion  of  the  foregoing,  the  Chief 
US  Army  Claims  Service,  will  prepare  a 
memorandum  of  law  with 
recommendations,  and  forward  the 
claim  to  the  Secretary  of  the  Army  for 
final  action.  The  Secretary  will  either 
disapprove  the  claim  or  approve  it  in 
whole  or  in  part.  If  the  claim  is  approved 
in  an  amount  in  excess  of  $25,000  the 
claimant  may  be  paid  $25,000  after  the 
execution  of  the  settlement  agreement  in 
full  satisfaction  of  the  claim.  The  excess 
will  be  reported  to  the  Claims  Division, 
General  Accounting  Office,  441  S.  Street 
N.W.  Washington  DC,  20548  for 
payment. 

S  536.151c    Settlement  procedures. 

Approving  and  settlement  authorities 
will  follow  the  procedures  set  forth  in 
§  536.7-536.11. 
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Disapproval  of  a  claim.  The 
disapproval  of  a  claim,  in  whole  or  in 
part,  is  final  imless  the  claimant  appeals 
in  writing.  If  the  claim  is  in  excess  of 
$5,000  the  appeal  is  to  the  Secretary  of 
the  Army.  Claims  of  $5,000  or  less  which 
are  disapproved  at  the  US  Army  Claims 
Service  vvill  be  appealed  to  The  Judge 
Advocate  General  or  the  Assistant 
Judge  Advocate  General.  Claims  of 
$5,000  or  less  which  are  disapproved  by 
field  settlement  authorities  will  be 
appealed  to  the  Chief,  US  Army  Claims 
Service.  Upon  disapproval  of  a  claim,  in 
whole  or  in  part,  the  settlement 
authority  will  notify  the  claimant  by 
certified  or  registered  mail  of  the  action 
taken  and  reason  therefor.  The  letter  of 
notification  will  inform  the  claimant 
that— 

(1)  He  may  appeal,  and  it  will  indicate 
the  authority  to  whom  the  appeal  should 
be  addressed. 

(2)  No  form  is  prescribed  for  an 
appeal  but  it  must  be  forwarded  through 
the  authority  disapproving  the  claim. 

(3)  The  ground  for  appeal  should  be 
set  forth  fully. 

(4)  The  appeal  must  be  submitted 
within  30  days  of  receipt  by  the  claimant 
of  notice  of  action  on  his  claim.  An 
appeal  will  be  considered  timely  if 
postmarked  within  30  days  after  receipt 
by  the  claimant  of  such  notification.  For 
good  cause  shown,  the  Chief.  US  Army 
Claims  Service,  may  extend  the  time  for 
appeal. 

§  536.151d    Action  on  appeal. 

(a)  Upon  receipt,  the  appeal  vdll  be 
examined  by  the  settlement  authority 
and  after  any  action  deemed  necessary 
it  will  be  forwarded  with  the  related  fUe 
and  a  seven-paragraph  memorandum  of 
opinion  to  the  Chief,  US  Army  Claims 
Service.  Fort  Meade.  MD  20755.  If  the 
evidence  in  the  file,  including 
information  submitted  by  the  claimant 
with  the  appeal,  indicates  that  the 
appeal  should  be  sustained,  it  may  be 
treated  as  a  request  for  reconsideration 
under  S  536.152  and  the  processing  of 
the  appeal  may  be  delayed  pending  the 
outcome  of  further  efforts  by  the 
settlement  authority  to  settle  the  claim. 
The  Judge  Advocate  General,  the 
Assistant  Judge  Advocate  General,  or 
the  Chief,  US  Army  Claims  Service,  may 
take  similar  action  in  appropriate  cases. 

(b)  As  to  an  appeal  which  will  be 
acted  on  by  The  Judge  Advocate 
General,  the  Assistant  Judge  Advocate 
General,  or  the  Secretary  of  the  Army, 
the  Chief.  US  Army  Claims  Service.  wHl 
forward  the  claim  together  with  his 
reconunendation  for  action.  The  appeal 
will  be  sustained  or  denied.  All  matters 
submitted  by  the  claimant  wiU  be 
forwarded  and  considered. 


(c)  Since  an  appeal  under  this 
authority  is  not  an  adversary 
proceeding,  no  form  of  hearing  is 
authorized;  however,  the  Claimant 
should  be  afforded  a  reasonable  period 
of  time,  upon  request,  to  obtain  and 
submit  any  additional  evidence  or 
written  argiunent  for  consideration  by 
the  appellate  authority. 

§536.152    Reconsideratioa 

(a)  An  approving  or  settlement    • 
authority  may  reconsider  a  claim  upon 
request  of  the  claimant  or  someone 
acting  in  his  behalf.  In  the  absence  of 
such  a  request,  an  approving  or 
settlement  authority  may  on  his  own 
initiative  reconsider  a  claim.  He  may 
reconsider  a  claim  which  he  previously 
disapproved  in  whole  or  in  part  (even 
though  a  settlement  agreement  has  been 
executed),  when  it  appears  that  his 
original  action  was  incorrect  in  law  or 
fact  based  on  the  evidence  of  record  at 
the  time  of  the  action  or  subsequently 
received.  If  he  determines  that  his 
original  action  was  incorrect,  he  will 
modify  the  action  and,  if  appropriate, 
make  a  supplemental  payment.  The 
basis  for  a  change  in  action  will  be 
stated  in  a  memorandum  included  in  the 
file. 

(b)  A  successor  supervisory  or 
settlement  authority  may  also 
reconsider  the  original  action  on  a  claim 
but  only  on  the  basis  of  fraud  or 
collusion,  new  and  material  evidence,  or 
manifest  error  of  fact  such  as  errors  in 
calculation  or  factual  misinterpretation 
of  applicable  law. 

(c)  A  request  for  reconsideration 
should  indicate  fully  the  legal  or  factual 
basis  asserted  as  grounds  for  relief. 
Following  completion  of  any 
investigation  or  other  action  deemed 
necessary  for  an  informed  disposition  of 
the  request,  the  approving  or  settlement 
authority  will  reconsider  the  claim  and 
attempt  to  settle  it  by  granting  such 
relief  as  may  appear  warranted.  When 
further  settlement  efforts  appear 
imwarranted,  the  entire  file  with  a 
memorandum  of  opinion  will  be 
forwarded  through  claims  channels  to 
the  Chief,  U.S.  Army  Claims  Service. 
Office  of  The  Judge  Advocate  General. 
Fort  Meade,  MD  20755,  and  the  claimant 
informed  of  such  reference. 

Claims  Incident  to  Use  of  Government 
Vehicles  and  Other  Property  of  the  United 
States  Not  Cognizable  Under  Other  Law 

§536.161    Statutory  autltority. 

The  statutory  authority  for  SS  536.161- 
536.171  is  contained  in  the  act  of 
October  9, 1962  (76  Stat.  767. 10  U.S.a 
2737).  commonly  known  as  Uie  "Non- 
Scope  of  Employment  Claims  Act" 


§536.162    Definitions. 

The  definitions  of  terms  set  forth  in 
S  536.3  of  this  part  are  applicable  to 
is  536.161-^36.171  unless  otherwise 
defined  herein: 

(a)  Government  installation.  A  U.S. 
Government  facility  having  fixed 
boundaries  owned  or  controlled  by  the 
Government. 

(b)  Vehicle.  Includes  every 
description  of  carriage  or  other  artificial 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on 
land  (1  U.S.C.  4). 

§536.163    Scope. 

Sections  536.161-536.171  have  been 
approved  by  the  Secretary  of  Defense 
pursuant  to  title  10,  United  States  Code, 
section  2737(h),  and  prescribes  the 
substantive  bases  and  special 
procedural  requirements  for  the 
administrative  settlement  and  payment, 
in  an  amount  not  more  than  $1,000,  of 
any  claim  against  the  United  States  not 
cognizable  imder  any  other  provision  of 
law  for  damage  to,  or  loss  of,  property, 
or  for  personal  injury  or  death,  caused 
by  a  member  of  the  Army  or  a  civilian 
official  or  employee  of  the  Department 
of  the  Army,  or  of  the  Army,  incident  to 
the  use  of  a  vehicle  of  the  United  States 
at  any  place  incident  to  the  use  of  other 
property  of  the  United  States  on  a 
Government  installation. 

§536.164    Claims  payable. 

(a)  General.  A  claim  for  personal 
injury,  death,  or  damage  to  or  loss  of 
property,  real  or  personal,  is  payable 
under  §§  536.161-538.171  when— 

(1)  Caused  by  the  act  or  omission, 
negligent,  wrongful,  or  otherwise 
involving  fault  of  a  member  of  the 
Army,  or  the  Army  National  Guard,  or  a 
civilian  employee  of  the  Department  of 
the  Army,  the  Army,  or  the  Army 
National  Guard — 

(i)  Incident  to  the  use  of  a  vehicle  of 
the  United  States  at  any  place. 

(ii)  Incident  to  the  use  of  any  other 
property  of  the  United  States  on  a 
Government  installation. 

(2)  The  claim  may  not  be  approved 
under  any  other  claims  statute  and 
claims  regulation  available  to  the 
Department  of  the  Army  for  the 
administrative  settlement  of  claims. 

(3)  The  claim  has  been  determined  to 
be  meritorious,  and  the  approving  or 
settlement  authority  has  obtained  a 
settlement  agreement  in  an  amount  not 
in  excess  of  $1,000  in  full  satisfaction  of 
the  claim  prior  to  approval  of  the  claim 
for  payment 

(b)  Personal  injury  or  death.  A  claim 
for  personal  injury  or  death  is  allowable 
only  for  the  cost  of  reasonable  medical 
hospital  and  burial  expenses  actually 
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incurred  and  not  otherwise  furnished  or 
paid  by  the  United  States. 

SS36.165    Claims  not  payabl*.  I 

A  claim  is  not  allowable  under 
S§  536.161-536.170  which: 

(a)  Is  cognizable  under  any  other 
provision  of  law  administered  by  the 
military  departments  or  regulations  of 
the  Department  of  the  Army. 

(b)  Results  wholly  or  partly  from  the 
negligent  or  wrongM  act  of  die 
claimant,  his  agent,  or  his  employee.  The 
doctrine  of  comparative  negligence  is 
not  applicable. 

(c)  Is  for  medical,  hospital,  and  burial 
expenses  furnished  or  paid  by  the 
United  States.  '       | 

(d)  Is  for  any  element  or  damage 
pertaining  to  personal  injuries  or  death 
other  than  provided  in  §  536.164(b).  All 
other  items  of  damage,  for  example, 
compensation  for  loss  of  earnings  and 
services,  diminution  of  earning  capacity, 
anticipated  medical  expenses,  physical 
disfigurement,  and  pain  and  suHering    | 
are  not  payable. 

(e)  Is  legally  recoverable  by  the 
claimant  under  an  indemnifying  law  or 
indemnity  contract.  If  the  claim  is 
legally  recoverable  in  part,  that  p'art 
recoverable  by  the  claimant  is  not 
payable.  ^ 

(f)  Is  a  subrogated  claim. ' 

SS36.166    When  daim  must  b«  prMsntod. 

A  claim  may  be  settled  imder 
§§  536.161-536.170  only  if  the  claim  is 
presented  in  writing  within  2  years  after 
it  accrues. 


§  536.167    Procedures. 

So  far  as  not  inconsistent  with  this 
regulation  the  procedures  for  the 
investigation  and  processing  of  claims 
contained  in  5§  536.1-536.11  will  be 
followed. 

S  536.168    Settlement  agreement 

No  claim  is  payable  under  §S  536.161- 
536.170  unless  a  settlement  agreement 
has  been  obtained  from  the  claimant 
accepting  the  amount  determined  to  be 
meritorious  in  full  satisfaction  of  any 
claim  against  the  United  States  arising 
out  of  the  incident 

S  536.170    Reconsideration.       | 

The  settlement  of  a  claim  under  10 
U.S.C.  2737  is  fmal  and  conclusive. 
However,  a  claimant  who  is  dissatisfied 
with  the  decision  on  his  claim  may 
request  that  it  be  reconsidered.  A 
request  for  reconsideration  should  be 
directed  to  the  official  who  acted  on  the 
claim  and  should  indicate  fully  the  legal 
or  factual  basis  asserted  as  grounds  for 
relief. 


S  536.171    ClainMOVwt1.00a 

A  claim  presented  in  an  amount  over 
$1,000  which  the  claimant  declines  to 
setUe  for  an  amount  not  in  excess  of 
$14X)0  under  SS  536.161-536.171  will  be 
forwarded  with  the  related  file  and  a 
seven-paragraph  memorandum  of 
opinion  to  the  Chief,  U.S.  Army  Claims 
Service,  Office  of  The  Judge  Advocate 
General.  Fort  Meade,  MD  20755. 

(FR  Doc  80-2590  FUed  1-Z».«);  8:45  am] 
BIUJNQ  CODE  3710.4MI 

32CFRPart630 

[AR  190-9] 

Military  Absentee  and  Deserter 
Apprehension 

AOINCY:  Department  of  the  Army,  DOD. 

action:  Interim  Tule  and  request  for 
comments. 

summary:  The  Department  of  the  Army 
provisions  relating  to  enlisted  men 
absent  without  leave,  deserters,  and 
escaped  military  prisoners  have  been 
revised  and  incorporated  in  a  new  Part 
630.  A  review  of  the  regulation  (codified 
at  32  CFR  536.30  throu^  53635  before 
the  revision  of  Part  536  published 
elsewhere  in  this  issue]  revealed  a  need 
to  update  information  to  support 
approved  parts  of  joint-service  plan  for 
a  deserter  apprehension  program. 
DATES:  Effective  date:  February  1, 1980. 

Comment  date:  Comments  must  be 
received  on  or  before  March  28, 1980. 
ADDRESS:  Send  comments  to  HQDA 
(DAPE-HRE),  Washington,  DC  20310. 
FOR  FURTHER  INFORMATION  CONTACT 
Colonel  Thomas  A.  Mac  Donnell.  GS. 
Chief,  Law  Enforcement  Division. 
HQDA  (DAPE-HRE),  Washington,  DC 
20310,  (202)  695-5662. 

SUPPLEMENTARY  INFORMATION:  The 

other  military  services  have  similar 
implementing  directives  for  their 
absentees  and  deserters. 

Dated:  January  2, 1980. 

Thomas  A.  Mac  Donnell, 

Colonel,  GS,  Chief,  Law  Enforcement 
Division. 

Accordingly,  the  Army  amends  32 
CFR  Chapter  V  by  adding  a  new  Part 
630  to  read  as  follows: 

PART  630— MIUTARY  ABSENTEE  AND 
DESERTER  APPREHENSION 

Sea 

630.1  Policy. 

630.2  Civil  detention  facilities. 

630.3  Payment  of  reward  or  reimbursement 
for  actual  expenses. 

630.4  Detainer. 

Authority:  10  U.S.C.  801  dirough  040; 
Manual  lor  XIourts^Martial.  U.S.  1909  (Revised 


Edition)  as  amended:' (Sec.  700,  Pub.  L  86- 
154,  Defense  Appropriation  Act). 

S  630.1    PoNcy. 

(a)  Military  law  enforcement  officials 
may  communicate  directly  with  other 
military  or  civilian  law  enforcement 
authorities  to  expedite  rettiming 
deserters  to  military  control  under  the 
provisions  of  (Chapter  3,  Army 
Regulation  (AR)  190-9)  and  to  insure 
proper  use  of  the  National  Crime 
Information  Center.  (NCIC)  in 
accordance  with  AR  190-27. 

(b)  Authority  to  apprehend  in  the 
United  States.  (1)  Any  civil  officer 
having  authority  to  apprehend  offenders 
under  the  laws  of  the  United  States,  or 
of  a  State,  Territory,  Commonwealth, 
possession,  or  the  District  of  Columbia, 
may  summarily  apprehend  deserters 
firom  the  US  Armed  Forces  and  deliver 
them  into  the  custody  of  military 
officials.  Receipt  of  Department  of 
Defense  PD)  Form  553  (Absentee 
Wanted  by  the  Armed  Forces)  and  a 
corresponding  Army  entry  in  the  Federal 
Bureau  of  Investigation's  (FBI)  NCIC 
Wanted  Person  File,  an  Army  entry  in 
NCIC  standing  alone,  or  oral  notification 
from  military  or  Federal  law 
enforcement  officials  that  the  person  to 
be  apprehended  has  been  declared  a 
deserter  and  that  his/her  return  to 
military  control  is  desired,  constitutes  a 
request  for  civilian  apprehension 
support 

(2)  Civil  law  enforcement  authorities 
may  apprehend  absentees  (AWOL's — 
absent  without  leave)  when  requested  to 
do  so  by  military  authorities. 

(3)  Any  person  authorized  under 
regulations  governing  the  armed  foree»-__ 
to  apprehend  persons  subject  to  the 
Uniform  Code  of  Military  Justice  (UCMJ) 
or  to  trial  thereimder  may  do  so  upon 
reasonable  belief  that  an  offense  has 
been  committed  and  that  the  person  to 

be  apprehended  committed  it  Authority 
to  apprehend  military  absentees  and 
deserters  is  not  restricted  to  the  confines 
of  military  installations  or  activities. 

(c)  Apprehension  of  absentees  and 
deserters  who  claim  sanctuary.  (1)  In 
cases  where  a  number  of  offenders  are 
involved,  some  of  whom  are  absent 
without  leave  (AWOL)  and  some 
deserters  (dropped  fi^m  rolls — DFR), 
responsibility  remains  with  the  military 
services.  However,  maximtmi 
cooperation  will  be  solicited  from  local 
or  State  civil  law  enforcement 
authorities.  The  FBI  will  not  be 
requested  to  support  the  apprehension 
action.  If  local  or  State  civil  law 
enforcement  authorities  decline  to 
support  apprehension,  all  facts  will  be 
reported  to  HQDA  (DAPE-HRE). 
Washmgton.  DC  2031C,  via  priority 
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message  and  acknowledged  before 
apprehension  is  attempted  by  military 
persoimel. 

(2)  In  cases  where  all  persons 
involved  are  deserters  and  FBI  was 
furnished  notice  of  desertion  imder 
aggravated  circumstances  by  United 
States  Army  Deserter  Information  Point 
(USADEP)  and/or  the  other  military 
services,  the  FBI  will  assume 
jurisdiction  and  effect  apprehension. 

(3)  Final  responsibility  for 
apprehension  of  military  absentees  and 
deserters  rests  with  military  authorities. 

(d)  Absentees  and  deserters  normally 
may  be  delivered  for  processing  to  the 
nearest  major  military  installation 
(excluding,  under  normal  circiunstances, 
separate  medical  installations)  manned 
by  active  duty  personnel. 

(1)  Commanders  will  accept  custody 
and  transfer  such  individuals  to  an 
organization  or  installation  designated 
to  administer  returning  absentees  and 
deserters.  Exception: 

(i)  Army  personnel  returned  to 
military  custody  within  Military  District 
of  Washington  (MDW)  (excluding  MDW 
personnel)  will  be  delivered  to  Fort 
George  G.  Meade,  Maryland,  for  further 
administrative  processing  in  accordance 
wiUi  AR  630-10. 

(ii)  Absentees  and  deserters  from 
other  services  will  be  transferred  to  an 
installation  of  their  service. 

(2)  Any  further  disposition  of  returned 
Army  personnel  to  specific  units  will 
comply  with  AR  630-10  or  AR  600-62  as 
directed  by  HQDA  and/or  in  the  best 
interests  of  the  Army  as  judged  by  the 
installation  commander. 

(3)  Personnel  Control  Facility  (PCF) 
commanders  are  responsible  for 
supervising  and  coordinating  processing 
and  disposition  of  Army  members 
confined  by  civilian  authorities.  The 
commander,  law  enforcement  activity, 
area  provost  marshal  or  seciuity  officer 
and  PCF  commanders  will  coordinate 
closely  to  ensure  the  status  of  Army 
members  in  hands  of  civilian  authorities 
is  monitored. 

(e)  Military  police  terminate  ongoing 
military  and  civil  police  (including  FBI) 
apprehension  efforts  in  accordance  with 
paragraph  3-3  of  AR  190-9  when  an 
Army  member  is  returned  to  military 
custody  or  when  located  in  civilian 
custody. 

(f)  Every  practical  effort  will  be  made 
to  apprehend  absentees  and  deserters 
as  expeditiously  as  possible.  To  achieve 
this: 

(1)  Commander,  law  enforcement 
activity,  installation  provost  marshal,  or 
security  officer  will  vigorously 
investigate  the  facts  and  circumstances 
surrounding  absences,  initiate  local 


apprehension  actions,  and  expedite 
notification  procedures. 

(2)  New  inJformation  on  the 
whereabouts  of  absentees  or  deserters 
will  be  given  to  the  installation  provost 
marshal.  The  provost  marshal  will  notify 
military  or  civilian  authorities 
requesting  their  assistance  returning  the 
member  to  military  control. 

(3)  The  commander,  law  enforcement 
activity,  provost  marshal  or  security 
officer  will  establish  and  maintain 
liaison  and  coordination  with  military 
and  civil  law  enforcement  authorities. 
Provost  marshals  will  encourage  active 
efforts  by  dvil  authorities  returning 
absentees  and  deserters  to  military 
control. 

(4)  Commanders  will  publicize 
apprehension  programs  to  deter 
potenticd  absentees.  Absentee 
prevention  is  discussed  in  Department 
of  die  Army  (DA)  Pamphlet  600-14. 

(5)  Headquarters.  Department  of  the 
Anny.  will  joinUy  evaluate  results  of  the 
deserter  apprehension  program,  with  the 
other  military  services.  Defense 
Investigative  Service,  Defense  General 
Coimsel,  and  Office  Assistance 
Secreteuy  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics)  and 
recommend  necessary  dianges. 
Meetings  will  be  held  annually,  hosted 
in  order  of  service  seniority,  beginning 
calendar  year  (CY)  1980.  The  host 
service  will  keep  minutes  and  provide 
them  to  agencies  taking  part. 

(g)  Joint-service  cooperation  returning 
absentees  and  deserters  to  service 
control  is  encouraged.  If  appropriate, 
Interservice  Support  Agreements  (ISSA) 
'  may  be  developed  at  the  local  command 
level  to  facilitate  joint-service  efforts. 
These  arrangements  should  coincide 
with  existing  operational  functions  of  a 
military  service.  These  arrangements 
should  not  create  a  new  function  (e.g., 
Armed  Forces  Police  Detachments), 
requiring  excessive  overhead  support 
(Forward  copies  of  ISSAs  covering 
apprehension  support  to  HQDA  (DAPE- 
HRE),  Washington,  DC  20310.) 

(h)  Upon  publication  of  AR  190-9,  US 
Amy  will  authorize  use  of  the  DD  Form 
553  (Absentee  Wanted  by  the  Armed 
Forces)  and  DD  Form  616  (Report  of 
Return  of  Absentee)  when  current 
supplies  of  the  related  DA  Forms  3835 
and  3836  are  exhausted. 

§630.2    CtvN dMMttion fadiities. 

(a)  Use  of  dvil  detention  facilities. 

(1)  When  necessary,  dvil  detention 
facilities  may  be  temporarily  used  to 
detain  absentees,  deserters,  or  escaped 
military  prisoners.  Contracts  providing 
for  payment  only  of  actual  costs 
inddent  to  detention  may  be  made  with 
State  or  county  jails  that  have  been 


approved  by  the  Bureau  of  Prisons, 
Eiepartment  of  Justice.  Obtain 
information  about  approved  fadlities 
bom  the  nearest  United  States  Marshal. 

(2)  The  Defense  Acquisition 
Regulation  and  the  Anny  Procurement 
Procedures  will  govern  diese  contracts. 

(3)  Contracts  will  contain  the 
standards  of  treatment  of  military 
prisoners  set  forth  in  AR  190-47. 

(4)  Military  detainees  will  receive  the 
same  standard  of  care  that  they  would 
receive  in  a  military  or  Federal 
institution.  No  cruel  or  unusual 
punishment  will  be  permitted. 

(5)  If  institution  offidals  think  that  a 
military  detainee  cannot  be  restrained 
by  reasonable  methods,  or  if  the 
detainee  escapes,  they  should  report  this 
information  prompUy  to  military 
authorities  with  whom  they  have  a 
contrad. 

(b)  Costs  of  detention  in  dvil 
detention  facilities. 

(1)  Civil  authorities  may  be 
reimbursed  according  to  contracts  for 
temporary  detention  after  military 
authorities  have  assumed  custody.  This 
does  not  authorize  payment  for 
subsistence  and  detention  for  the  same 
period  for  which  the  reward  was 
authorized.  It  does  authorize  payment 
from  the  date  further  detention  was 
requested.  This  does  not  predude  the 
payment  of  reward  or  reimbursement  for 
reasonable  expenses  for  periods  before 
delivery  to  military  custody.  Detained 
officers  receiving  basic  allowance  for 
subsistence  (BAS)  will  be  charged  the 
cost  of  subsistence. 

(2)  Costs  incurred  by  Army  authorities 
for  detention  under  an  Army  contract 
will  be  paid  to  the  dvil  detention 
facilities.  Any  reimbursement  to  Army 
by  the  other  services  will  be  by  prior 
agreement  between  the  commanders 
concerned. 

S  630.3    Payment  of  reward  or 
raimbursemont  for  actual  axpenses. 

(a)  Payment  Payment  of  a  reward  or 
reimbursement  for  actual  expenses  to 
officials  or  agencies  taking  part  in  the 
Army  apprehension  program  is 
authorized  as  indicated  below: 

(1)  Payment  of  a  reward  ($75)  for 
apprehension  or  acceptance  of 
surrender  of  a  military  offender  and 
deUvering  him/her  to  a  miUtary 
installation  which  has  facilities  to 
receive  and  process  offenders. 

(2)  Payment  of  a  reward  ($50)  for 
apprehension  or  acceptance  of 
surrender  of  a  military  offender  and 
detaining  him/her  in  dvil  custody  until 
military  offidals  assume  custody. 

(3)  Reimbursement  for  actual 
expenses,  not  to  exceed  $75  in  any  one 
case,  in  lieu  of  reward,  or  when 
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conditions  for  payment  of  reward 
cannot  be  met 

(b)  Offer  of  reward.  Payment  is 
authorized  when  a  reward  has  been 
offered.  Notification  before 
apprehension  or  surrender,  that 
individual  is  wanted  by  the  Armed 
Forces,  shall  constitute  an  offer  of 
reward  The  notice  may  be  oral  or 
written,  from  a  military  or  Federal  law 
enforcement  official,  or  it  may  be  an 
NCIC  dieck  as  described  on  DD  Form 
553. 

(c)  Reimbursement  option. 
Reimbursement  for  actual  expenses  is ' 
authorized  when: 

(1)  Reward  has  not  been  offered. 

(2)  Reimbursement  is  rsquestediin  lieu 
of  reward. 

(d)  To  whom  payable.  Payment  of 
reward  or  reimbursement  for  actual 
expenses  is  payable  to  any  eligible 
person  or  agency  performing  the  service. 
Foreign  nationals  are  eligible  when 
participation  is  within  the  meaning  and 
intent  of  Chapter  5  of  AR 190-0. 

(e)  To  whom  not  payable.  A  reward  or 
reimbursement  is  not  authorized  to 
armed  service  members,  salaried 
officers  or  employees  of  the  Federal 
Government  or  to  lawyers  on  whose 
advice  an  offender  surrenders. 

(f)  Dual  payment  Dual  payment  (both 
reward  and  reimbursement)  relating  to 
one  offense  is  prohibited. 

(g)  Reward  payment  A  reward  will  be 
made  to  one  person  or  agency  who 
detains  or  delivers  the  offender  to 
military  custody.  The  finance  and 
accoimting  officer  designating  by  the 
major  Army  commander  concerned  will 
pay  the  claimant  If  two  or  more  persons 
are  entitled  to  reward,  the  payee  may 
divide  the  payment  among  participants. 
Payment  for  apprehension  effected 
jointly  by  an  eligible  and  ineligible 
person  or  agency  may  be  claimed  by  the 
eligible  person/agency.  Ineligible 
persons  may  not  share  in  payments. 

(h)  Reimbursement  payment 
Reimbursement  of  actual  expenses  may 
be  made  to  more  than  one  eligible 
person  or  agency.  However,  total 
reimbursement  for  return  to  military 
control  of  an  offender  may  not  exceed 
$75  for  each  occurrence. 

(i)  Official  transportation/personal 
services.  Payment  will  not  be  made  for 

(1)  Transportation  performed  by 
offidal  vehicle. 

(2)  Personal  services  of  die  claimant 

(3)  Apprehension  and  detention  not 
followed  by  return  to  military  custody. 

(j)  Documentation.  Payment  of  reward 
or  reimbursement  for  e}q>enses  will  be 
made  by  processing  Standard  Form  1034 
(Public  Voucher  for  Purchase  and 
Services  Other  Than  Personal).  The 
following  information  and 


.  documentation  will  be  shown  on  SF 1034 
or  supporting  docimients: 

(1)  Name,  social  seciirity  number,  and 
station  of  military  offender  (DD  Form 
553  or  616). 

(2)  Date,  place  of  arrest,  and  place  of 
delivery  to  military  custody  (DD  Form 
616). 

(3)  Signed  statement  by  claimant  that 
he/she.  or  agency  he/she  represents, 
qualifies  for  payment  of  reward  (SF1034 
item). 

(4)  Signed  statement  by  responsible 
military  authority  that 

(i)  Delivery  was  made  to  a  military 
installation  with  facilities  to  receive  and 
process  offenders  (DA  Form  4187). 

(ii)  Military  custody  was  assumed 
away  from  a  regular  military 
installation. 

(6)  Reimbursement  for  expenses  in 
lieu  of  reward  will  be  made  as  above; 
except  that  statement  in  paragraph  (j)(3) 
of  this  section  is  not  required.  An 
itemized  list  of  actual  expenses  incurred 
by  claimant  is  required.  Items  may 
include  any  reasonable  expense  deemed 
justifiable  and  reimbursable  by 
certifying  officer. 

(6)  Supporting  Army  forms  referenced 
in  paragraphs  (j)(l),  (2),  (3)  and  (4)  of 
this  section  will  be  furnished  claimants 
to  support  payment 

S630k4    Datalner. 

(a)  General.  (1)  A  detainer  should  be 
placed  whenever  an  Army  member  is 
being  held  for  further  disposition  by 
civilian  authorities.  Kfilitary  police  or 
other  military  authorities  may  initiate 
detainees.  When  a  detainer  was  placed 
and  the  subject's  retirni  to  military 
custody  is  no  longer  desired  (e.g.. 
discharged),  the  detainers  must  be 
removed  promptly  on  behalf  of  the 
commander.  The  purpose  of  filing  a 
detainer  is  to — 

(i)  Officially  advise  dvU  authorities 
that  a  member  of  the  Army  is  in  their 
custody,  and  that  military  authorities 
want  to  assume  custody  on  his/her 
release. 

(ii)  Request  that  military  authorities 
be  kept  advised  of  further  disposition  by 
dvil  authority. 

(iii)  Permit  military  authorities  to 
monitor  the  member's  military  status 
while  he/she  remains  in  dvil  custody. 

(2)  When  military  police  file  a 
detainer  with  dvil  authorities,  a  copy  of 
the  detainer  will  be  given  immediately, 
to  the  appropriate  installation 
coordinating  agent  The  coordinating 
agent  «irill — 

(i)  Monitor  die  member's  military 
status  in  accordance  with  AR  630-10 
andARe0O-«2. 


(ii)  Monitor  subsequent  movement 
and  personnel  actions  of  the  detained 
person. 

(iii)  Advise  military  police,  including 
USADIP,  tooease  all  apprehension 
actions. 

(iv)  Designate  a  commander  to 
monitor  the  detention.  The  commander 
will  assume  custody  when  the  member 
is  released  by  civil  authorities;  and  will 
complete  any  necessary  personnel 
actions  while  the  member  is  in  civil 
custody. 

(v)  Notify,  in  accordance  with  AR 
630-10.  the  commander  of  the  unit  from 
which  the  member  is  absent. 

(vi)  Arrange  return  to  a  military 
installation  when  release  by  civil 
authorities  is  imminent 

(vii)  Advise  dvil  authorities  in  writing 
when  the  member's  military  status 
changes  and/or  when  the  member's 
return  to  military  custody  is  no  longer 
desired,  stating  the  reasons. 

(3)  Detainers  will  be  cancelled  when 
the  member  is  released  to  military 
custody;  however,  if  civil  authorities 
spedficaUy  request  official  notification, 
the  installation  coordinating  agent  will 
comply  with  paragraph  (a)(2)(vii)  of  diis 
section. 

(b)  Detainer  forms.  The  detainer 
format  (Figure  1)  may  be  reproduced 
locally  and  completed  in  pen  and  ink 
when  necessary.  A  copy  must  be 
furnished  to  the  installation  or  area 
coordinating  agent  for  appropriate 
action  in  accordance  with  AR  630-10. 

Letteifaead 

Office  Symbol 

Subject  Army  Member  Detained  by  CivU 

Authorities. 
To:  Civil  agency  detaining  the  Anny  member. 
1.  This  is  to  advise  you  that  the  individual 
identined  below  is  a  member  of  the  U.S. 
Army  and  that  military  authorities  desire  to 
take  custody  on  release  from  your 
jurisdiction. 

Grade,  Name,  SSN \ — 

Unit^ *■ 


^ipropriate  military  autiiorities  were 
advised  of  subject's  detention  as  follows: 

Date  Detained 

Reason 


Probable  Release  Date 
Other 


2.  The  military  authority  indicated  below 
will  coordinate  the  member's  return  to 
military  custody;  monitor  military  status 
while  in  your  custody;  and  advise  you  of  any 
change  in  military  status  which  would  negate 
the  requirement  for  return  to  military  custody. 

Coordinating  agent — 

Address- 


Telephone  No. ' 


Other  military  point  of  contact 
-phone ' 


3.  Request  notification  of  release 
suffidently  in  advance  to  pennit  coordination 
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of  military  pick-up.  Notification  may  be  in 
writing  or  by  telephone,  collect  if  necessary. 

Phone  number . 

4.  The  Department  of  the  Army  gratefully 
acknowledges  your  cooperation  in  this 
matter. 


Copies  furnished: 
Local  Reproduction  Authorized. 
Figure  1 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1396-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Arkansas  Plan 
for  Nonattalnment  Areas 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

StJMMARY:  The  purpose  of  this  notice  is 
to  approve  portions  of  the  State 
Implementation  Plan  (SIP)  revisions  for 
Arkansas.  These  revisions  were 
submitted  by  the  Governor  on  April  18. 
1979,  pursuant  to  the  requirements  of 
Part  D  of  Title  I  of  the  Clean  Air  Act  as 
amended  in  1977.  with  regard  to 
nonattalnment  areas.  In  addition,  EPA  is 
taking  final  action  to  conditionally 
approve  certain  elements  of  the 
Arkansas  SIP  revisions.  These  elements 
contain  minor  defidendes  which  the 
State  has  agreed  to  correct  by  a 
specified  deadline.  This  deadline  has 
been  changed  fix}m  what  was  proposed 
in  EPA's  July  31. 1979  notice  of  proposed 
rulemaking  on  the  Arkansas  SIP  (44  FR 
44904).  This  deadline,  by  which 
conditions  must  be  met  is  being 
promulgated  %vithout  prior  notice  and 
comment.  EPA  finds  Uiat  for  good  cause, 
notice  and  comment  on  this  deadline  is 
unnecessary  since  the  promulgated  date 
differs  by  only  18  days  from  the 
proposed  date.' 

Tlie  State  is  the  party  responsible  for 
meeting  the  deadline  and  the  State  has 
agreed  to  the  deadline.  In  addition,  the 
public  has  had  an  opportunity  to 
comment  generally  on  the  concept  of 
conditionad  approval  and  on  what 
deadline  should  apply  for  these 
conditions  (44  FR  36583.  July  2, 1979). 


>Sm  5  U.&C  Section  S53(b)(B]  of  tlie 
AdminiitraUve  Procedures  Act 


Further  opportunity  to  comment, 
specifically  for  the  Arkansas  Plan  for 
Nonattalnment  Areas,  was  invited  in  the 
proposed  rulemaking  (44  FR  44904,  July 
31, 1979). 

In  this  notice,  issues  resulting  in  SIP 
approval  and  conditional  approval  are 
discussed.  It  should  be  noted  that  only 
the  requirements  with  respect  to  Part  D 
of  the  Act  are  addressed  under  this 
notice. 

EFFECTIVE  DATE:  Effective  January  29. 
1980. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective,  for  the  following  reasons:  (1) 
Implementation  plans  are  already  in 
effect  under  State  law  and  EPA 
approval  imposes  no  additional 
regulatory  burden;  (2)  EPA  has  a 
responsibility  under  die  Act  to  take  final 
action  on  the  portion  of  the  SIP  which 
addresses  Part  D  requirements  by  July  1. 
1979,  or  as  soon  thereafter  as  possible. 
FOR  FURTHER  INFORHATION:  Jerry  M. 
Stubberfield,  Chief,  Implementation  Plan 
Section,  Air  and  Hazardous  Materials 
Division,  Environmental  Protection 
Agency.  Region  6, 1201  Elm  Street 
Dallas.  Texas  75270,  (214)  767-2742. 
SUPPLEMENTARY  INFORMATKMI: 

Introduction 

On  July  31, 1979  (at  44  FR  44904),  EPA 
pubUshed  a  notice  of  proposed 
rulemaking  on  revisions  to  the  Arkansas 
State  Implementation  Plan  (SIP).  Under 
that  notice  the  Agency  discussed  the  SIP 
in  detail  and  out^ed  the  deficiencies  of 
the  SIP  pursuant  to  Part  O  of  the  Act  and 
the  General  Preamble,  which  was 
published  in  the  April  4. 1979  issue  of 
the  Federal  Register  (at  44  FR  20372)  and 
supplemented  on  July  2. 1979  (44  FR 
38583),  August  28. 1979  (44  FR  50371). 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  67182). 

In  response  to  that  notice,  the  State 
committed  to  correct  the  defidendes. 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  the  Arkansas  plan.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  supplements  to  the 
General  Preamble,  44  FR  38583  QuIy  2. 
1979)  and  44  FR  67182  (November  23. 
1979).  The  conditional  approval  requires 
the  State  to  submit  additional  materials 
by  the  deadlines  specified  in  today's 
notice.  There  will  be  no  extensions  of 
conditional  approval^eadlines  which 
ate  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  State  has 
satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule.  EPA  will  publish  a  notice  in 


the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  die  State's 
submission  to  determine  if  the  condition 
is  fully  met  After  review  is  complete,  a 
Federal  Renter  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect  certain 
funds  may  also  be  withheld,  conditioned 
or  restricted  if  the  plan  is  disapproved. 
See  CAA  {  316(b). 

3.  If  the  State  fails  to  timely  submit  Uie 
required  materials  needed  to  meet  a 
condition.  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect  The  deadline  for 
satisfying  conditions  is  being 
promulgated  today  without  prior  notice 
and  comment  EPA  finds  that  for  good 
cause  notipe  and  comment  on  this 
deadline  is  unnecessary  due  to  the 
difference  of  only  18  days  between  the 
submission  date  proposed  and  that 
being  promulgated  today. 

The  remainder  of  today's  notice 
briefly  summarizes  the  actions  proposed 
in  EP^'s  July  31, 1979  notice,  discusses 
the  corrective  action  either  taken  or 
committed  to  by  the  State,  and  EPA's 
resulting  action  on  the  SIP.  Where 
}ossible,  the  format  of  this  notice 

h)W8  that  of  the  notice  of  proposed 
rulelnaking,  and  reference  is  made  to 
indicatfes»ich. 

Backgrouiui 

In  the  March  3. 1978  Federal  Register 
at  43  FR  8969,  EPA  identified  Pulaski 
County.  Arkansas  as  a  nonatiainment 
area  for  photochemical  oxidants  (ozone) 
in  accordance  with  Section  107  of  the 
Act  The  Governor  of  Arkansas,  after 
adequate  notice  and  public  hearing 
submitted  revisions  to  Arkansas'  SIP  on 
April  4, 1979. 

The  Aricansas  SIP  predicts  attainment 
of  the  ozone  standard  not  later  than 
December  31. 1982  with  implementation 
of  the  Federal  Motor  Vehide  Control 
Program  (FMVCP)  and  reductions 
achieved  through  the  application  of 
reasonably  available  control  tedmology 
(RACT)  to  existing  stationary  sources 
covered  by  Control  Technique 
Guidelines  (CTGs)  as  published  by  EPA. 
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The  plan  also  commits  to  reasonable 
further  progress  (RFP)  towards 
attainment. 

The  1982  emissions  projections 
provide  a  growth  rate  for  area  and   ' 
mobile  sources.  The  plan  points  out  \ 
however,  that  for  major  sources  (i.e., 
sources  having  potential  emissions  of 
volatile  organic  compounds  greater  than 
100  tons  per  year)  a  growth  rate  of  1.0  is 
assumed.  The  State  has  committed  to 
adopt  additional  VOC  control  measures 
for  sources  covered  by  CTGs  published 
after  January  1, 1978,  and  has  also 
committed  to  adopt  regulations  for 
source  categories  not  included  on  EPA's 
CTG  lists,  but  for  which  Arkansas 
determines  that  RACT  exist. 

Since  an  extension  of  the  attainment 
deadline  beyond  December  1982  is  not 
required  it  is  not  mandatory  for  the 
ozone  strategy  to  include  provisions  for 
the  development  of  a  vehicle  emissions 
inspection  and  maintenance  program. 
However,  the  State  has  acknowledged 
the  potential  for  additional  reductions 
due'to  an  inspection  and  maintenance 
plan,  and  other  transportation  controls 
and  has  included  a  commitment  in  the 
SIP  to  perform  a  feasibility  study  of 
available  transportation  control 
measures. 

Although  EPA  is  not  disapproving 
Regulation  4.2  because  it  exempts 
methyl  chloroform  (1,1,1  tridiloroethane) 
and  methylene  chloride,  the  Agency  is 
concerned  about  the  environmental 
risks  associated  with  their  wide  scale 
substitution  and  uncontrolled  use  as  a 
means  of  compliance. 

These  VOCs,  while  not  appreciably 
affecting  ambient  ozone  levels,  are 
potentially  harmful.  Both  methyl 
chloroform  and  methylene  chloride  have 
been  identified  as  mutagenic  in  bacterial 
and  mammalian  cell  test  systems,  a 
circimistance  which  raises  the 
possibility  of  human  mutagenicity  and/ 
or  carcinogenicity. 

Furthermore,  methyl  chloroform  is 
considered  one  of  the  slower  reacting 
VOCs  which  eventually  migrates  to  the 
stratosphere  where  it  is  suspected  of 
contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratosphere  ozone  is 
the  principal  absorber  of  ultraviolet  li^t 
(UV),  the  depletion  could  lead  to  an 
increase  of  UV  penetration  resulting  in  a 
worldwide  increase  in  skin  cancer. 

With  the  exemption  of  these 
compounds,  some  sources,  particularly 
degreasers,  will  be  encouraged  to  utilize 
methyl  chloroform  in  place  of  other 
more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
that  of  other  solvents.  Endorsing  the  use 
of  methyl  choloroform  by  exemption  in 


the  SlPxan  only  further  aggravate  the 
problem  by  increasing  the  emissions 
produced  by  existing  primary  degreasers 
and  other  sources. 

The  Agency  is  concerned  that  the 
State  has  chosen  this  course  of  action 
without  full  consideration  of  the  total 
environmental  and  health  implications. 
The  Agency  does  not  intend  to 
disapprove  the  State  SIP  submittal  if. 
after  due  consideration,  the  State 
chooses  to  maintain  these  exemptions. 
However,  we  are  concerned  that  this 
policy  not  be  interpreted  as  encouraging 
the  increased  use  of  these  compounds 
nor  compliance  by  substitution.  Hie 
Agency  does  not  endorse  such 
approaches.  Further,  State  officials  and 
sources  should  be  advised  that  there  is  a 
strong  possibility  of  future  regulatory 
action  to  control  these  compounds. 
Sources  which  choose  to  comply  by 
substitution  may  well  be  required  to 
install  control  systems  as  a  consequence 
of  these  future  regulatory  actions. 

Public  Comments  on  Proposal 

There  were  no  comments  specific  to 
the  Arkansas  SIP.  Two  commentors 
submitted  extensive  comments  which 
they  requested  be  considered  as  part  of 
the  record  for  each  state  plan.  Although 
many  of  these  comments  are  not 
relevant  to  the  Arkansas  plan,  EPA  has 
placed  its  response  to  those  comments 
in  the  Regional  Office  docket  and  in  the 
Public  Information  Reference  Unit  in 
Washington,  D.C.  This  response  ^Iso  is 
included  in  EPA's  final  action  on  the 
Louisiana  SIP,  which  is  being  published 
at  approximately  the  same  time  as  this 
action. 

SEP  Deficiencies/Conditional  Approval 

In  the  July  31, 1979  notice  of  proposed 
rulemakhiig,  EPA  identified  certain 
deficiencies  which  the  State  has  agreed 
to  correct  in  the  following  mannen 

1.  The  State  did  not  submit  regulations 
representing  RACT  for  all  source 
categories  for  which  EPA  had  previously 
issued  control  technology  guidelines 
(CTG).  EPA  proposed  to  approve  this 
portion  of  the  plan  provided  that  the 
agency  certify  that  those  specific  source 
categories  of  VOC  to  which  CTG's  apply 
do  not  exist  in  Pulaski  County.  On 
August  14, 1979,  the  Governor  submitted 
certification  that  no  major  sources  for  - 
the  following  source  categories  exist 
within  Pulaski  county:  large  appliance 
manufacture,  magnet  wire  insulation, 
metal  furniture  manufacture,  degreasing, 
petroleum  refinery  vacuum  producing 
systems,  waste  water  separators  and 
process  unit  turnaround,  surface  coating 
of  cans,  coils,  paper,  fabric,  automobiles 
and  light-duty  trucks.  EPA  considers  the 
Arkansas  "Regulations  for  the  Control 


of  Volatile  Organic  Compounds"  and  the 
Governor's  certification  to  be  sufficient 
in  meeting  the  requirements  of  Section 
172(b)(2)  of  tiie  Act 

2.  The  State  did  not  establish  a  final 
compliance  date  for  all  applicable 
stationary  sources  of  VOC.  EPA 
proposed  to  conditionally  approve  the 
Arkansas  regulation  provided  that  the 
regulation  was  amended  to  include  a 
final  compliance  date  which  would 
demonstrate  attainment  as 
expeditiously  as  practicable  and  be 
submitted  to  EPA  by  November  27, 1979. 
On  November  7, 1979  the  Arkansas 
agency  modified,  through  Public 
Hearing,  the  compliance  schedule  * 
regulation.  The  State  agency  has 
however,  requested  tin  extension  of  the 
submission  date  imtil  December  15. 
1979.  EPA  considers  the  18  day 
extension  a  reasonable  request  and  is 
therefore  promulgating  the  new  date  of 
December  15, 1979,  for  submission  of  a 
final  compliance  date. 

3.  Within  the  Arkansas  permit 
requirements  the  definition  of  lowest 
achievable  emission  rate  (LAER)  is 
inconsistent  with  the  definition  of  LAER 
contained  in  Section  171(3)  of  the  Act. 
EPA  proposed  to  conditionally  approve 
the  Arkansas  permit  regulations 
provided  the  State  modify  the  definition 
of  LAER  to  be  consistent  with  that 
contained  in  the  Act  and  submit  the 
modification  by  November  27, 1979.  The 
Arkansas  agency  modified  the  definition 
of  LAER  at  the  November  7, 1979  public 
hearing  and  has  also  requested  an 
extension  of  the  submission  date  until 
December  15, 1979  for  submission  of  the 
revised  definition  for  LAER.  EPA 
considers  this  extension  a  reasonable 
request  and  is  therefore  promulgating 
the  date  of  December  15, 1979  for 
submission  of  the  revised  definition  for 
LAER. 

On  December  10, 1979,  the  Governor 
submitted  revisions  to  these  regulations 
in  accordance  with  this  schedule.  EPA  is 
presently  reviewing  this  submission. 
The  conditional  approval  of  this  portion 
of  the  SIP  will  continue  in  effect  pending 
EPA's  final  action  regarding  this  matter. 

Attainment  Dates 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Arkansas 
(Subpart  E)  the  applicable  deadlines  for 
attaining  ambient  standards  (attainment 
dates)  required  by  Section  110(a)(2)(A) 
of  the  Act.  For  each  nonattainment  area 
where  a  revised  plan  provides  for 
attainment  by  the  deadlines  required  by 
Section  172(a)  of  the  Act  the  new 
deadlines  are  substituted  on  Arkansas 
attainment  date  chart  in  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  will  be  referenced 


in  a  footnote  to  the  chart.  Sources 
subject  to  plan  requirements  and 
deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
con^)ly  with  those  requirements,  as  well 
as  wi^  die  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  dear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quaUty  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D. 

(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1,1977) 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment' 

•In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  only  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 


Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized  ^ 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  Notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  January  17, 1980. 
Douglas  M.  Costle, 

Administrator. 

Subpart  E— Arkansas 

1.  In  Section  52.170,  paragraph  (c) 
subparagraphs  (7)  and  (8)  are  added  as 
follows:  < 

§52.170    Identificatton  of  plan. 

(c)  *  •  • 

(7)  On  April  4, 1979,  the  Governor 
submitted  the  nonatt£unment  area  plan 
for  the  area  designated  nonattainment 
as  of  March  3, 1978. 

(8)  On  August  14, 1979,  the  Governor 
submitted  supplemental  information 
clarifying  the  plan. 

§52.171    [AiMiKtod] 

2.  Section  52.171  is  amended  by 
changing  the  heading  'Thotochemical 
oxidants  (hydrocarbon)"  to  "ozone". 

3.  Section  52.172  is  revised  to  read  as 
follows: 


S5Z172    Apprevil  status. 

With  die  exceptions  set  forth  in  this 
subpart  die  AdmiiustratOT  approves 
Aiicansas'  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act 
Further,  the  AdministretOT  finds  that  the 
plan  satisfies  all  requirements  of  Part  D 
of  the  Clean  Air  Act  as  amended  in 
1977.  except  as  noted  below. 

4.  A  new  section.  §  52.173  is  added. 
This  addition  reads  as  follows: 

§52.173    ExtMMions. 

(a)  The  Administrator  hereby  extends 
to  December  31, 1982,  the  attainment 
date  for  ozone  in  Pulaski  county. 

5.  A  new  section,  §  52.174  is  added. 
This  addition  reads  as  foUows: 

§  52.174    CompNance  schsdulss. 

(a)  Part  D  Conditional  Approval— The 
Arkansas  Plan  specific  to  attainment  of 
the  ozone  standard  in  Pulaski  county  is 
conditionally  approved  until  the 
following  condition  is  satisfied: 

(1)  Regulation  4.5(a)  of  Uie 
"Regulations  for  the  Control  of  Volatile 

Organic  Compounds"  is  revised  to 
include  a  final  compliance  date 
adequate  to  demonstrate  attainment  as 
expeditiously  as  practicable  and  such 
revision  is  submitted  to  EPA  by 
December  15, 1979. 

6.  Section  52.176  is  revised  as  follows: 

§52.176    Attainment  dates  fornational 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Arkansas' 
plan,  except  where  noted. 


PokMnl 

Air  quality  control  ragion 

Particiiate  matter 
Pnmaiy  Secorxtary 

Sulfur  oxidea 

dkad^a 

Cartwn 
monodda    Ozone 

Central  Arkansas  Intrastate: 

f  Piii^^i  Ocumty  

c 
e 
c 
c 

c 
e 
c 
c 

b.  Remainder  o(  AQCR _. 

II.III  |inlitl»n  Fnrt  SrnHh  ManM. 

Metropolitan  IMemphis  Intantala      _. 

Monroe  (Louisiana)^  Dorado  (Aittansas)  Inter- 

■tlllA 

MpiUlM^tt  AikanMt  I'lOaHatt 

*See  General  heamltie  for  Rropoaed  Rulemaking, 
i«  FR  2037»-74  (April  4 1V8). 


a  July  1S7S. 

b.  Air  quaMy  levels  presently  Iwlow  pftmary  standarda. 

c.  Air  quaHy  levels  praaanay  below  eaoondaiy  atandwda. 

d.  DeceirtMr  31, 108& 

Note.— Oeles  or  tookwles  niMch  are  Halcizsd  are  preacrlied  by  Oie  Administiatar  bacause  *m  plan  dU  not  provide  a  ip» 
dfic  date  « the  data  pmvidad  was  no!  aooeplafale. 

NOTE.— Soureee  lU^aci  Jb  plan  raqufcewenU  ml  tfakimanl  datea  established  under  Sedan  110M(2KA)  of  ttw  Aei  prter 
to  the  1877  Ctaan  Ak  Aa  AmendraenlB  leniin  oblgeiBd  to  oompty  WW)  tnae  laqitNineftt  by  •»  earlar  deedtae.  Un  aail* 
■Uainmenl  dMM  ■•  •«  out  at  40  CFR  S2.17S  (197S). 

7.  b  1 52.177  paragrai^  (a)  and  (b)  are  revoked  and  a  new  paragraph  (a)  is 
added.  As  revised  1 52.177  teaids  as  folknvs: 
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SS2.177   Ravtow  of  MW  tourcOT  and  modMcationa. 

(a)  Part  D  Conditional  Appmval—the  Arkansas  Plan,  specific  to  attainment  of 
the  ozone  standard  in  Pulaski  county  is  conditionally  approved  until  the  following 
condition  is  satisfied: 

(1)  The  State  of  Arkansas  modify  and  submit  to  EPA  a  definition  for  lowest 
achievable  emission  rate  (LAER)  consistent  with  the  definition  contained  in  Sec- 
tion 171(3]  of  the  Act  by  December  15, 1979. 

[FK  Doc  80-2BZS  FU«1  l-»-aO;  8:45  am] 
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40  CFR  Part*  52  and  81 
[FRL  1400-5] 


Air  Programs,  South  Carolina: 
Approval  of  Plan  Revisions; 
Redesignation  of  Rock  HUI,  S.C. 
Cart>on  Monoxide  Nonattalnment  Area 

aqency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  today  announces  its 
approval  of  portions  of  the 
implementation  plan  revisions  which  the 
South  Carolina  ]3epartment  of  Health 
and  Environmental  Control  [DHEC], 
Bureau  of  Air  Quality  Control  submitted 
pursuant  to  the  requirements  of  Part  D 
of  Title  I  of  the  Clean  Air  Act  as 
amended  in  1977  (CAA),  wit&>egard  to 
nonattainment  areas.  Full  approval  is 
given  to  the  Columbia  carbon  monoxide 
plan.  Conditional  approval  is  given  to 
the  plan  to  attain  the  ozone  standards  in 
the  Charleston  and  Columbia  areas,  and 
York  County,  and  the  plans  to  attain  the 
primary  particulate  standards  in 
Charleston  and  Georgetown.  Portions  of 
the  State's  1979  revisions  for  the 
remainder  of  the  State  are  also  given 
conditional  approval,  as  described  in  the 
General  Discussion  part  of  this  notice.  In 
the  July  13. 1979  (44  FR  40901)  proposal 
notice  EPA  proposed  to  grant  Uie  State 
until  October  16, 1979,  to  submit 
corrective  changes  for  all  deficiencies 
noted  on  page  40903  of  that  notice, 
which  are  also  listed  in  the  General 
Discussion  section  of  this  notice.  The 
State  submitted  supplementary  material 
designed  to  correct  these  deficiencies 
prior  to  the  October  16  deadline.  The 
material  is  currently  under  review  and 
will  be  the  subject  of  another  notice  of 
proposed  rulemaking.  In  the  July  13 
Federal  Register  EPA  also  proposed  to 
redesignate  Rock  Hill  as  unclassifiable 
for  carbon  monoxide  (CO):  EPA  today 
designates  Rock  Hill,  SC  as 
unclassifiable  for  CO.  The  specific 
portions  of  the  South  Carolina 
implementation  plan  revisions  that  EPA 
is  taking  final  action  on  are  described 
below  in  detail  in  the  General  i 
Discussion. 


DATE  These  actions  are  effective 
January  29, 1980. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  South  Carolina  and  the 
comments  received  in  response  to  the 
proposal  notice  of  July  13, 1979  (44  FR 
40901)  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Libraiy 
Systems  Branch,  Environmental  Protection 
Agency,  401  M.  Street,  SW.,  Washington, 
DC  20460. 

Environmental  Protection  Agency  Library, 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30308. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell,  Region  IV,  Air  Programs 
Branch,  345  Courtland  Street,  NE, 
Atlanta,  Georgia  30308,  404/881-3286 
(FTS  257-3286). 
SUPPLEMENTAL  INFORMATION: 

Background 

In  the  July  13, 1979,  Federal  Renter 
(44  FR  40901)  EPA  proposed  conditional 
approval  of  ihe  South  Carolina  SIP 
revisions  for  the  follovnng  designated 
nonattainment  areas: 

Total  Suspended  Particulate  Matter 
(TSP) 

A.  That  portion  of  Charleston  County 
within  the  section  of  North  Charleston 
just  south  of  the  U.S.  Army  Depot 
(secondary  standard). 

B.  That  portion  of  Charleston  County 
within  the  section  of  Charleston  just 
west  of  the  south  end  of  the  U.S.  Naval 
Station  (primary  stemdard). 

C.  That  portion  of  Georgetown  County 
within  the  southern  section  of 
Georgetown  (primary  standard). 

Photochemical  Oxidants  (Ozone) 

A.  Charleston  area — Charleston  and 
Berkeley  Counties. 

B.  Columbia  Area  Richland  and 
Lexington  Counties. 

C.  York  County. 

EPA  also  proposed  complete  approval 
of  the  SIP  revision  for  that  portion  of 
Richland  County  wdthin  the  dty  limits  of 
Columbia  for  carbon  monoxide  and 
proposed  redesignation  of  that  portion 
of  York  County  within  the  city  limits  of 
Rock  Hill  for  carbon  monoxide. 


Implementation  plan  revisions  under 
Part  D  of  Title  I  of  the  Clean  Air  Act 
were  developed  by  the  State  for  all  the 
foregoing  areas.  These  revisions  were 
submitted  for  EPA's  approval  on 
December  20. 1978;  corrective  material 
necessary  to  satisfy  the  deficiencies  on 
which  the  conditional  approval  is  based, 
was  submitted  on  June  13,  July  6.  August 
14.  and  August  22, 1979  (all  prior  to  the 
October  16  deadline).  As  previously 
indicated,  these  supplementary 
submittals  will  be  the  subject  of  another 
notice  of  proposed  rulemaking. 

Receipt  of  the  South  Carolina 
revisions  was  first  announced  in  the 
Federal  Register  of  February  13, 1979  (44 
FR  9424).  The  South  Carolina  revisions 
have  been  reviewed  by  EPA  in  light  of 
the  CAA.  EPA  regulations,  and 
additional  guidance  materials.  The 
criteria  utilized  in  this  review  were 
detailed  in  the  Federal  Register  on  April 
4.  (44  FR  20372),  July  2,  (44  FR  38583), 
August  28,  (44  FR  50371),  September  17, 
(44  FR  53761),  and  November  23, 1979 
(44  FR  67182]  and  need  not  be  repeated 
in  detail  here. 

General  Discussion 

The  notice  of  proposed  approval 
discussed  each  of  the  provisions  of 
section  172(b)  of  the  CAA.  This  notice 
discusses  the  substantive  issues 
addressed  in  the  proposal  notice  of  July 
13, 1979,  and  the  public  comments  which 
were  received  as  a  result  of  the  notice, 
and  responses  to  comments  made  on  a 
national  basis. 

In  Charleston,  secondary  standard 
violations  were  recorded  in  the  Ports 
Authority  area  (North  Charleston  south 
of  the  U.S.  Army  Depot).  The  State 
reported  that  the  area  was  impacted  by 
nontraditional  dust  sources  and  due  to 
the  complexity  of  the  problem, 
requested  an  18-month  extension  in 
order  to  develop  the  plan  for  attainment 
of  the  secondary  standard.  In  the  July 
13, 1979  notice,  EPA  proposed  to 
approve  the  State's  request.  Today,  EPA 
is  approving  the  18-month  extension 
(from  January  1, 1979  to  July  1, 1980)  for 
South  Carolina  to  submit  a. plan  for 
attainment  of  the  TSP  secondary 
standard  in  the  Ports  Authority  area  of 
Charleston. 

A  second  TSP  nonattainment  area 
exists  in  Charleston  (west  of  the  south 
end  of  the  U.S.  Naval  Station)  in  the 
Pittsburg-Meeting  Street  area.  Thej  State 
has  submitted  a  plan  for  attainment  of 
the  primary  standard.  The  plan  requires 
the  control  of  fugitive  emissions  at  Arco 
Alloys,  the  major  industry  believed  to 
contribute  significantly  to  ttie 
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nonattainment  problem.  Reasonably 
Available  Control  Technology  is 
required  on  all  segments  of  this  source's 
production  process  and  the  plan 
demonstrates  attaiiunent  by  December 
31, 1982.  EPA  is  today  conditionally 
approving  the  plan  for  attainment  of  the 
primary  standard  at  the  Pittsburg- 
Meeting  Street  Area.  The  deficiencies 
which  must  be  corrected  are  listed  later 
in  this  notice. 

The  State  has  requested  an  18-month 
extension  for  submittal  of  the  plan  to 
attain  the  secondary  standard  in  the 
Pittsburg-Meeting  Street  area.  In  the  July 
13. 1979  notice.  EPA  proposed  to 
approve  this  extension  and  EPA  is  today 
approving  the  18-month  extension  (from 
January  1. 1979  to  July  1, 1980)  for 
submittal  of  the  secondary  attainment 
plan. 

In  the  Georgetown  nonattaiiunent 
area,  recent  monitoring  data  has  shown 
attainment  of  the  primary  ambient 
standard.  Therefore  in  the  plan 
submitted  by  the  State,  emphasis  was 
placed  on  the  new  source  review 
program  consistent  with  section  173  for 
nonattainment  areas  as  being  adequate 
to  attain  and  maintain  compliance  with 
the  National  Ambient  Air  Quality 
Standards.  EPA  proposed  to 
conditionally  approve  the  plan  submittal 
for  attainment  of  the  primary  standard 
in  the  July  13, 1979  Federal  Register 
notice.  EPA  is  today  conditionally 
approving  the  plan  submittal  based  on 
the  deficiencies  identified  later  in  this 
notice  being  corrected.  The  State  also 
requested  an  18-month  extension  for 
submittal  of  the  plan  for  secondary 
standards.  On  Jdy  13, 1979  EPA 
proposed  to  approve  this  extension. 
Today,  EPA  is  approving  the  18-month 
extension  [bom  January  1, 1979  to  July  1, 
1980)  for  submittal  of  the  plan  to  attain 
the  secondary  TSP  standard  in 
Georgetown. 

In  the  Rock  Hill  area,  carbon 
monoxide  (CO)  violations  were 
recorded.  As  stated  in  the  July  13, 1979 
notice.  EPA  proposed  to  redesignate  this 
area  to  unclassifiable  until  sufficient 
data  can  be  gathered  to  redesignate  the 
area  as  attainment  or  nonattainment 
Review  of  the  monitoring  instrument 
and  the  recorded  data  by  EPA  Region 
IVs  Air  Surveillance  Branch  and  the 
State  revealed  the  data  to  be  biased 
high  due  to  the  absence  of  the 
refrigeration  unit  attachment  necessary 
for  accurate  measurement  of  CO.  EPA  is 
today  approving  the  redesignation  of  the 
Rock  HUI  area  to  unclassifiable.  This 
lifts  the  growth  restrictions  of  Section 
110(a)(2)(I)  of  the  Act  and  eliminates 
the  need  for  a  Part  D  SIP  revision,  for 
this  area. 


Columbia.  South  Carolina  also 
recorded  violations  of  the  CO  standard. 
The  plan  submitted  by  South  Carolina 
calculated  that  a  17%  reduction  in  CO 
emissions  would  be  needed  to  meet  the 
CO  standard.  The  State  plan  indicates 
that  a  24%  reduction  in  emissions  will 
occur  through  the  Federal  Motor  Vehicle 
Control  Program  (which  requires 
automotive  vehicle  manufactiu^rs  to 
meet  progressively  tighter  emission 
standards  for  new  vehicles  produced 
each  year).  This  reduction  is  adequate  to 
demonstrate  attainment  by  the  end  of 
December.  1982.  In  the  July  13, 1979 
notice  EPA  proposed  approval  of  this 
plan  as  adequate  to  attain  ambient 
standards  as  expeditiously  as 
practicable,  as  required  under  the  Clean 
Air  Act  EPA  is  thus  today  approving  the 
plan  for  attainment  of  the  CO  standard 
in  Columbia. 

Several  areas  (Charleston,  Columbia 
and  York  County)  were  designated 
nonattainment  for  ozone.  In  Charleston, 
the  State  calculated  that  an  11% 
reduction  in  hydrocarbon  emissions  is 
needed  to  meet  the  ozone  standard. 
Through  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and  the 
adoption  of  statewide  regulations  for 
volatile  organic  compounds  (VOC) 
emitted  fi-om  stationary  sources,  the 
State  projects  that  a  24%  reduction  in 
hydrocarbon  emissions  will  occur, 
thereby  attaining  the  ozone  ambient 
standard  as  expeditiously  as  practicable 
(before  the  end  of  December,  1982).  EPA 
therefore  approves  this  part  of  the  plan. 

For  Columbia,  the  State  calculated 
that  a  20%  reduction  on  hydrocarbon 
emissions  is  needed  to  meet  the  ozone 
standard.  A  25%  reduction  is  projected 
to  occur  in  the  area  before  the  end  of 
1982  due  to  the  FMVCP  and  statewide 
VOC  regulations.  Attainment  of  the 
ozone  ambient  standard  is  projected 
before  December,  1982,  and  thus  meets 
the  "as  expeditiously  as  practicable" 
requirement  EPA  therefore  approves 
this  part  of  the  plan. 

York  County  is  a  non-urban  area  and 
a  demostration  of  attainment  of  the 
ozone  standard  is  not  required.  The 
State  has  adopted  statewide  regulations 
for  the  control  of  VOC  emissions.  EPA 
therefore  approves  the  plan  for  attaining 
the  ozone  standard  in  York  County. 

As  noted  in  the  "General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas".  44  FR  20376  (April,  1979),  ozone 
SIPs.  such  as  South  Carolina's,  must 
include  RACT  requirements  for  VOC 
sources  covered  by  CTGs  EPA  issued  by 
January,  1978.  The  General  Preamble 
also  required  such  SIPs  to  contain 
schedules  to  adopt  and  submit  by  each 
future  January  additional  reqiiirements 


for  sources  covered  by  CTGs  issued  by 
the  previous  January.  The  submittal  date 
for  the  first  set  of  additional  RACT 
requirements  was  revised  from  January 
1, 1980,  to  July  1, 1980,  by  Federal 
Register  notice  of  August  28, 1979  (44  FR 
50371).  Today's  approval  of  the  ozone 
portion  of  the  SouUi  Carolina  plan  is 
contingent  on  the  submittal  of  these 
additional  RACT  regulations  by  July  1, 
1980  (for  CTGs  published  between 
January  beginning  January,  1979).  Also, 
by  each  subsequent  January  begiiming 
January  1, 1981,  RACT  regulations  for 
CTGs  published  by  the  preceding 
January  must  be  included  in  the  plan. 
The  above  reqiiirements  are  set  forth  in 
the  "Approval  Status"  section  of  this 
final  nile.  If  the  RACT  requirements  are 
not  adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule,  EPA  will  issue  a  notice  of 
deficiency  and  take  other  appropriate 
remedial  actions. 

As  noted  in  the  July  13, 1979  notice 
EPA  proposed  to  conditionally  approve 
the  plan  submitted  for  attainment  of  the 
ozone  standard  in  the  remainder  of  the 
State.  Today,  EPA  is  conditionally 
approving  that  part  of  the  submitted 
plan,  provided  the  deficiencies 
described  below  are  corrected.  All 
portions  of  the  ozone,  CO,  and 
particulate  control  strategies  submitted 
represent  reasonable  further  progress 
toward  attainment  of  the  ambient 
standards. 

Deficiencies  in  this  part  of  the  SIP 
submission  concerning  section  172(b) 
are: 

(a)  Particulate  matter  control  strategy. 

(1)  The  control  strategies  submitted 
pursuant  to  Part  D  of  Tide  I  for  the 
Charleston  and  Georgetown  TSP 
nonattainment  areas  are  approved  on 
condition  that  material  submitted  by  the 
State  prior  to  October  16, 1979  has       l 
resolved  the  following  deficiencies:      ' 

i.  Legal  authority  for  implementing  the 
schedules  for  requiring  permit 
conditions  reflecting  reasonably 
available  control  technology  for  TSP  is 
not  included  in  the  SIP.  To  ensure  the 
application  of  RACT  to  industrial 
fugitive  emissions,  the  RACT  schedule 
should  be  supported  by  emissions 
limitations  included  as  part  of  permit 
conditions,  or  other  enforceable 
conditions  that  ensure  RACT.    . 

ii.  The  SIP  does  not  clearly 
differentiate  between  allowable  and 
actual  emissions  in  the  control  strategy 
development  and  demonstration  of 
attainment  for  TSP. 

iii.  Special  provisions  for  soot  blowing 
in  State  Regulation  62.5,  Standard  No.  1, 
Section  I  are  not  approvable.  Violations 
of  emissions  limits  due  to  soot  blowing 
must  be  recorded  as  violations,  and  the 
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industries  must  be  required  to  maintain 
a  log  of  such  activities  and  report  same 
to  the  State. 

iv.  In  the  TSP  demonstration  of 
attainment  for  Charleston  and 
Georgetown,  the  area  modeled  should 
be  expanded  in  order  to  better  represent 
actual  air  quality  in  the  nonattainment 
areas. 

V.  State  regulation  62.6  should  clearly 
differentiate  between  fugitive  dust  and 
fugitive  emissions  so  that  the  regulations 
can  be  interpreted  and  enforced  with  the 
necessary  understanding. 

(b)  Photochemical  oxidants  (ozone) 
control  strategy. 

(1)  Volatile  Organic  Compound  (VOC) 
Relations 

L  The  State's  volatile  organic 
compound  (VOC)  regulations  must  be 
altered  to  change  the  minimum  capacity 
of  petroleimi  liquid  storage  tanks 
regulated  in  Section  II.  Part  B,  to  40,000 
gallons. 

ii.  The  definition  of  VOC  should 
include  wording  which  ensiuvs  that 
where  there  is  an  issue  as  to  what 
substances  come  under  control,  the  test 
procedures  would  supersede  the 
definition  in  the  State's  regulation. 

iii.  The  State's  VOC  Relation  62.5 
St£mdard  #5,  Section  I,  Part  F  must  be 
altered  so  that  EPA  approval  will  be 
required  prior  to  any  relaxation  of 
emission  limitations. 

(c)  Emissions  offset  policy. 

The  definition  of  "lowest  achievable 
emission  rate"  (LAER)  should  be  altered 
so  that  it  is  at  least  as  stringent  as  the 
definition  of  LAER  contained  in  Section 
171(3)  of  the  Clean  Air  Act  Amendments 
of  1977. 

(d)  Economic,  energy.  9nd  social 
effects  of  Part  D  revisions. 

(1)  The  State  must  submit  to  EPA  an 
analysis  of  the  economic,  energy,  and 
social  effects  of  the  SIP  revisions. 

(2)  The  State  must  submit  a  summary 
of  public  comment  received  regarding 
air  quality,  health,  welfare,  economic, 
energy  or  social  effects  of  the  SIP 
revisions. 

In  the  July  13, 1979  notice,  EPA  .listed 
the  absence  of  visible  emission 
regulations  on  process  sources  as  a 
deficiency.  At  tiie  present  time,  EPA 
cannot  require  that  the  State  adopt  such 
regulations  and  the  State  has  chosen  not 
to.  but  EPA  will  continue  to  encoiirage 
the  State  to  adopt  a  visible  emissions 
regulation  as  an  bitegral  part  of  its 
particulate  control  program.  The  July  13. 
1979  notice  also  listed  that  a  continuity 
problem  may  exist  with  certain 
regulations.  This  problem  was  resolved 
without  the  State  making  further 
changes  to  their  SIP  revision.  The  SIP 
revisions,  althou^  conditionally 
approved  are  in  addition  to.  and  not  in 


lieu  of^  existing  SIP  regulations.  The 
present  emission  control  regulations 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls  or  under  less  stringent  controls, 
while  moving  toward  compliance  %vith 
the  new  regulations  (or.  if  it  chooses, 
challenging  the  new  regulations).  Failiue 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action,  which 
may  include  assessment  of 
noncompliance  penalties.  There  are  two 
main  exceptions  to  this  rule.  First,  if  a 
pre-existing  control  requirement  is 
incompatible  with  a  new,  more  stringent 
requirement,  the  State  may  exempt 
sources  irom  compliance  with  the  pre- 
existing regulations  during  the  period 
when  compliance  with  the  existing 
requirement  conflicts  with  achieving 
compliance  with  the  new  requirement 
Any  exemption  granted  would  be 
reviewed  and  acted  on  by  EPA  as  a  SIP 
revision.  Second,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attainment  or  maintenance  of  standards. 

Another  area  addressed  in  the 
proposal  notice  was  startup  and 
shutdown.  It  is  recommended  that  the 
violations  resulting  from  startup  and 
shutdown  be  reported.  The  State's 
Regulation  62.5.  Standard  No.  5,  Section 
I  does  require  the  industry  to  maintain 
records  of  startup  and  shutdown 
activities,  and  make  these  records 
available  to  State  authorities,  upon  their 
request  Therefore,  EPA  is  removing  this 
item  as  a  deficiency  in  the  SIP  submittal. 

Conditional  Approval 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  South  Carolina's  plan.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  a  supplement  to  the 
General  Preamble,  44  FR  38583  Quly  2. 
1979).  The  conditional  approval  requires 
the  State  to  have  submitted  additional 
materials  by  the  deadline  (October  16. 
1979)  specified  in  today's  notice.  There 
will  be  no  extensions  of  the  conditional 
approval  deadline  which  is  being 
promulgated  today.  EPA  will  follow  the 
procedures  described  below  when 
determining  if  the  State  has  satisfied  the 
conditions. 

1.  Since  the  State  has  submitted  the 
required  additional  documentation 
according  to  schedule,  with  this  notice 
EPA  announces  receipt  of  the  material. 
This  notice  of  receipt  also  announces 
that  the  conditional  approval  is 
continued  pending  EPA's  final  action  on 
the  submission. 

2.  EPA  is  evaluating  Uie  State's 
submission  to  determine  if  the  condition 
is  fully  met  After  review  is  complete,  a 


Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect 

Public  Comments 

EPA  received  no  public  comments  on 
the  specific  South  Carolina  proposal 
notice  Quly  13. 1979. 44  FR  40901).  The 
only  comments  received  were  those 
which  were  requested  by  the 
commenters  to  be  applied  to  all  State 
SEP  submissions.  The  response  to  these 
comments  for  States  in  EPA  Region  IV 
may  be  reviewed  in  the  November  26. 
1979  issue  of  the  Federal  Register 
starting  at  page  67375. 

Attainment  Dates 

The  1978  edition  of  40  CFR  52.2128 
lists  the  applicable  South  Carolina 
deadlines  for  attaining  ambient 
standards  (attainment  dates)  required 
by  Section  110(a)(2)(A)  of  the  Act  For 
each  nonattainment  area  where  a 
revised  plan  provides  for  attainment  by 
the  deadlines  required  by  Section  172(a) 
of  the  Act  the  new  deadlines  are 
substituted  in  the  South  Carolina 
attainment  date  table.  The  earlier 
attainment  dates  under  Section 
110(a)(2)(A)  are  referenced  in  a  footnote 
to  the  table.  Sources  subject  to  plan 
requirements  and  deadlines  established 
under  Section  110(a)(2)(A)  prior  to  the 
1977  Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
8oiut:es  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a](2]  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  tluee  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
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quality  standards  was  iMX)vided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D. 

(123  Cong.  Rec.  H 11958,  daily  ed.  November 
1,1977) 

To  implement  Congress'  intention  that 
souces  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
estabUshed  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  hicrement 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  sudi 
requirements  if  a  Section  172  plan 
imposes  new.  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
mcompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Finally,  good  cause  exists  for  making 
this  notice  immediately  effective, 
because  this  will  remove  the  CAA 
Sections  110(a)(2)(I)  and  176  restiictions 
on  construction  and  grants  as  soon  as 
possible. 

(Section  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C  7410  and  7502)) 

Dated:  Janaury  22, 1980. 
Douglas  M.  Cosde. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Subpart  PP— South  Carolina 

1.  In  §  52.2120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (11) 
as  follows: 

S  52.2120    ktonttflcation  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(11)  1979  implementation  plan  revision 
for  nonattainment  areas,  submitted  on 
December  20, 1978,  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control. 

2.  Section  52.2122  is  revised  to  read  as 
follows: 

$52.2122   Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart  the  Administrator  approves 
South  Carolina's  plans  for  the 
attainment  and  maintenance  of  the 
national  standards  under  { 110  of  the 
Clean  Air  Act  Furthermore  the 
Administrator  finds  the  plans  satisfy  all 
requirements  of  Part  D,  Titie  I,  of  the 
Clean  Air  Act  as  amended  in  1977. 
except  as  noted  elsewhere  in  this 
subpart. 

In  addition,  continued  satisfaction  of 
the  requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  Jidy  1, 1980  for  the 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  lanuaiy. 

3.  A  new  S  52.2126  is  added  as 
follows: 

§52.2126    Part  D  Conditional  approvals. 

(a)  Particulate  matter  control 
strategy. — (1)  The  control  strategies 
submitted  pursuant  to  Part  D  of  Titie  I 
for  the  Chturleston  and  Georgetown  TSP 
nonattainment  areas  are  approved  on 
conditio  that  material  submitted  by  the 
State  prior  to  October  16. 1979,  resolve 
the  following  deficiencies: 

(i)  Legal  authority  for  enforcing  the 
reasonably  available  control  tec^ology 
schedules  for  TSP  is  not  included  in  the 
SEP.  To  ensure  the  application  of  RACT 
to  industrial  fugitive  emissions,  the 
RACT  schedule  should  be  supported  by 
emissions  limitations  included  as  part  of 
permit  conditions,  or  other  enforceable 
conditions  that  ensure  RACT. 

(ii)  The  SIP  does  not  clearly 
differentiate  between  allowable  and 


actual  emissions  in  the  control  strategy 
development  and  demonstration  of 
attainment  for  TSP. 

(iii)  Special  provisions  for  soot 
blowing  in  State  Regulation  62.5. 
Standard  No.  1.  Section  I  are  not 
approvable.  Violations  of  emissions 
limits  due  to  soot  blowing  must  be 
recorded  as  violations,  and  the 
industries  must  be  required  to  maintain 
a  log  of  such  activities  and  report  same 
to  tiie  State. 

(iv)  In  the  TSP  demonstration  of 
attainment  for  Charleston  and 
Georgetown,  the  area  modeled  should 
be  expanded  in  order  to  better  represent 
actual  air  quality  in  the  nonattainment 
areas. 

(v)  State  regulation  62.6  should  clearly 
differentiate  between  fugitive  dust  and 
fugitive  emissions  so  that  the  regulations 
can  be  interpreted  and  enforced  with  the 
necessary  understanding. 

(b)  Photochemical  oxidants  (ozone) 
control  strategy. — (1)  Volatile  Oiganic 
Compound  (VOC)  Regulations 

(i)  The  State's  volatile  organic 
compound  (VOC)  regulations  must  be 
altered  to  change  the  minimiun  capacity 
of  petroleum  liquid  storage  tanks 
regulated  in  Section  n  Part  B  to  40,000 
gallons. 

(ii)  The  definition  of  VOC  should 
include  wording  which  ensures  that 
were  there  is  an  issue  as  to  what 
substances  come  under  control,  the  test 
procedures  would  supersede  the 
definition  in  the  State's  regulation. 

(iii)  The  State's  VOC  Regulation  62.5 
Standard  #5,  Section  I,  Part  F  must  be 
altered  so  that  EPA  approval  will  be 
required  prior  to  any  relaxation  of 
emission  limitations. 

(c)  Emissions  offset  policy.— 'The 
definition  of  lowest  achievable  emission 
rate  (LAER)  should  be  altered  so  that  it 
is  as  at  least  as  stringent  as  the 
definition  of  LAER  contained  in  S  171(3) 
of  the  Clean  Air  Act  Amendments  of 
1977. 

(d)  Economic  energy,  and  social 
effects  of  Part  D  revisions. 

(1)  The  State  must  submit  to  EPA  an 
analysis  of  the  economic  eneigy.  and 
social  effects  of  the  SIP  revisions. 

(2)  The  State  must  submit  a  summary 
of  public  comment  received  regarding 
air  quality,  health,  welfare,  economic, 
energy  or  social  effects  of  the  SIP 
revisions. 

4.  A  new  {  52.2127  is  added  as 
follows: 
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I5&2127    ExtinsioraL 

The  Administrator  hereby  extends  tat 
18  months  (until  July  1. 1980)  the 
statutory  timetable  for  submission  of 
South  Carolina's  plan  for  attainment  and 
maintenance  of  the  secondary  standards 
for  particulate  matter  in  the  Georgetown 
and  Charleston  nonattainment  areas 
identified  in  81.341  of  this  chapter. 


5.  Section  52.2128  is  revised  as 
follows: 

S52.2128   Attainment  dates  for  national 
standards. 

The  following  table  represents  the 
latest  dates  by  which  the  national 
standards  are  to  be  attained.  These 
dates  reflect  the  information  presented 
in  South  Carolina's  plan. 


TSP 


SOb 


M  quiMy  oonM  r«flton 


NO 


00 


AuguMi  (QMltfi»^MNn  (SouSi  Ciralni)  Mm- 


iChMtoMi 
•.  YoA  County  nofmnintMnl  I 
b.  Rmi  of  AQCn 


Cwndm-SunMr  IntrMtils- 


bi  CtartMion  and  DlwHy  CowMm  nenal- 


C  RMlolArQCR. 
OokoMii 


b  COfeMbto  nofwilifeniMnt  ws^UcNmit  Mid 

imtngnnCoutftm  

eRMlofAOCR 


in  RmI  oI  AOCR 


QrwivS^'SpvtMnbuvy  InftMtsls. 


c 

b 

SavMVMh  (Qaorgia^aMulort  (SoUh  CirolMt  kv 


a.  AJr  9«lly  lavito  preMnOy  below  primary  staixlards  or  area  is  unclasaifiabte. 

bi  Air  quMy  levaM  presanOy  below  aecondary  standards  or  area  is  undasalSaMa. 

6Jriy197S. 

d  July  1S79. 

«.  Deoan^ar  31. 1062  * 

NOTi.-SourBaa  aubiaci  to  plan  vquinMnanIa  and  aBairimerit  data*  aatafaWiad  under  1 1 10<a^ 
Air  Ad  AflMnAiMnls  (wimmi  obiQBlBd  to  cotpftf  wtti  ttOM  fKiuvonwntt  by  ttw  ssritaf  dssdiinos.  TTw  6Wtar  Bttiinmwfit  dslM 
•reaaloultt40CFRPartS2  (197^  Nowiaiwiianl  aMM  designated  under  Sactian  107  ol  Iha  Clean  At  Act  are  Mad  ki 
|81J41olMaChapMr. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I  Title  40.  Code  of 
Federal  Regulation  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations  . 

6.  In  S  81.341  the  attainment  status 
designation  table  for  carbon  monoxide 
(CO)  is  revised  to  readies  follows: 
i  81.341 '  Soutti  Carolina^ 


Soutti  CaroHiw-CO 


Doee  not  ntaet 

CarmoCb* 

Oesignaled 

ctaMlfMar 

area 

beoarthan 
natMiil  ttmdvdi 

Thai  portion  ot 

X 

flirtilMiiil 

rncraana 

County 

wMNndly 

Imita 

ofCokanUa 

Raat  of  State 

X 
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FEDERAL  EMERGENCY  I 

MANAGEMENT  AGENCY  ' 

44  CFR  Part  64 
[Docket  No.  FEMA.  5762] 

Ust  Of  Communities  Eligible  for  ttts 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA 
action:  Final  rule. 

summary:  This  rule  lists  conmununities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
commmimities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  commmunities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  commmunities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 


:  Flood  insurance  policies  for 
property  located  in  the  commmunities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-424-8872.  Room  5270, 451 
Seventh  Street  SW.,  Washington.  DC 
20410. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commmunities  agree  to  adopt 
and  administer  loccd  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
commmunities  on  the  attached  list  have 
recentiy  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  commimity. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
commmunities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  commmunities  listed  where 
a  flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  imnecesary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
'  community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
cdphabetical  sequence  new  entries  to  the 
table. 


IKTR 
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S64.S  .  Ust  of  elQMe  conenunltles* 


Cotmiy 


Communliy  No. 


lofatt 
In  oonwnunl^ 


CMbmia.. 
Do. 


SanluiaOUvo. 
LoaAngalee 


Lata. 


Cook*. 


Loulilaoa.. 


ShnvDMM. 

OlMCttlB* 


Yofk. 


MMsachuMttt. 


GmMOIImi 


Do. 


Allegan. 


Do. 
Do. 


Od. 


Do. 
Do. 

Do. 


Union.. 


Pwinsylvwris .. 

Do 

Do 

Do 


Clinton.. 


-Oo. 

Do. 
Oo 

Do 

Do 

Do 

VYurengion.... 


Bucks.. 


West  Virginia. 
MaasactMJsatts . 

NawYoikI 


Psny.. 

Yorti 

Cowlitz 

Berkeley.. 

Frar*fin... 

Reel 

Ofsnge... 


Roi1da« 


Ta 
Texas. 


Puinam.. 


— ..  Uniooi. 


Fort  Band.. 
Crawfoid.^ 


Mnma- 


Oo. 


CMon. 


Now  Yflrtc. 


Mono  Bay,  cMy  o(. 
Tofranoe^  diy  of .«. 


060307B. 

oeoiesB. 


Dec  IS.  1879, 


Creeoenl  CHy,  dty  o(. 
SL  Joim,  town  ol ... 

Troy,  cHy  o(~ 


RoesvSe,  dly  of.. 
Monroe,  dty  of.. 
PaiBonfield.  town  of. 

Wali»iMn.cityaf 

Oewitlcnyof 


12(M0aA- 
180141B. 

leoooiB. 

17D133B. 
200334B. 

2201366- 
230154B- 
2S0222B. 
260631B. 


..do- 


iijdo. 


.jdo- 


.jdo. 


.jdB. 


jlo. 


Jie. 


JtO- 


-jao. 


Ganges,  township  of  _ 


Grand  Ftapkts,  dty  of. 

Hendnan,  dty  of ....... 

New  Urn.  dty  of. 

Unincocporated  areas.. 
Maple  Shade,  township  of. 

Perth  Arnixiy,  dty  of. 

n       111  '  ■       " 

nanoDipn,  HjwiniHp  o. « 
Spotswood.  borough  of.. 


260005B. 

2702048- 
27032SB- 
270036B- 


-do. 


«do» 


WostfMd,  town  of ..«».. 
A^)iftwall,  borough  of.. 

WlfirJMti  nmn      ti  mini  i  rA    mM 

ovoiDOtDt  Dorougn  o* ».»». 

Chspnwn,  township  of  »...», 

CXncwmon,  bovough  of ...... 

LmcwtBT,  township  (tf  «m*» 

Nowtown,  township  of ........ 

Ross,  township  of „. 

.  TunkhvwK)Clc  borouf^  of.., 

1.1,1  .  aia  III  I     .  .  '      —J 

wnsameia,  iownsr.p  ot. 
Wright8ville.t>oroughof. 

Ijong  View,  dty  of 

ItamnstMrg,  dty  of  .»— 
Orar^ga,  town  of 


29047SA- 
340101B- 

340272B- 

340998C_ 
3402626- 

3404788- 

4200058- 

420127B- 


-do- 


mOOh 


-do- 


-do- 


..do- 


■JOO— 


-do- 


J^- 


4207496. 

4205536- 

4210646. 
4209796. 


-dO- 


..do. 


,  4209176. 
4210356- 
4209436. 
5300346. 
5400066. 
2S012SA. 


.A- 


.A. 


».do.* 


JJO- 


Dee.14.1979. 


460978 _ 
^606166- 


..do.. 


Inlsrlacfien,  town  of. 


120391A. 


July24, 19TS. 
amsrgsncy.  Ok.  4, 
1979,  regulsr,  Dea  4, 
1978.  auiperriad, 
Dec.  14, 1979. 


470238. 


Dec.  17  1079, 


481Se3-Naw- 


Apaolia  JunoioiK  0%  «f . 


180472. 
040120. 


Dea  17. 1979. 

MiNiysnoye  Om>  17* 

I979,raguar. 
Dae.  18;  1971. 


Dae.  20. 1979. 


422361. 
361068. 


0sc.27.1S7ai 

amsrgency. 
do 


May  31, 1974  and  Dsa 

5,1975, 
AuB.Zl974andDse.8; 

197& 
Dee.  3, 1978. 
Nov.  30. 1973  and  Apt 

9,1976. 
May  10, 1974  and  Dso. 

26,1975. 
Mar.  29, 1974  and  MW. 

21.197& 
Jan.  9. 1974  and  Jim  4, 

1976. 
Sapt  8. 1974  and  OcL  8, 

1976. 
June  26, 1974  and  May 

17. 1977. 
Ji«ie28.1974a«di^ 

18.1977. 
June  17. 1977.  March  8, 

1974,  and  June  17, 

1977. 
June  26. 1974  and  Juna 

25.1976. 
Oct  26. 1973  and  Jiaa 

4,1978. 
Aua  9. 1974  and  Mar. 

26,1979. 
Nov.  2. 1973  and  Apr.  t 

197«. 

Mar.  15. 1974  and  ^. 

16,1976. 
June  21, 1974  and  Juna 

4.197& 
Fabi  IS.  1974. 
July  6, 1973  and  Mar.  8^ 

1978. 
Dec  18. 1974  and  Jan. 

26,1979. 
Dec  28. 1973  and  M^ 

15,1979. 
Oct  26, 1973  and  Aug.  8. 

1976. 
Mar.  1.1974  and  Juna 

10. 1977. 
July  20. 1973  and  SapL 

24,1978. 
July  13, 1973  wid  Aug.  6. 

1976. 
Mar.  10, 1978. 
.  Juna  7, 1974  and  Get  3. 

1975. 
.  Sapl  7, 1073  and  Fall. 

11. 1977. 

Mt  26, 1974  and  Juna 

18.197V. 
Sapl  14, 1973  and  Jan 

14. 1977. 

Juna  26. 1974  and  Dec 

10,1976. 
June  7. 1074  and  June 

16.1976. 
MqrC7.19n. 


Jan.  23, 1874. 
emergency.  Jurw  11^ 
1979,  regular.  Juna 
15. 1979. 
Dec  14. 1979. 


Mays.  1974 
197& 


andJiiytS, 


DBca,1978i 


Sept  18. 1977. 


im.  10. 1875.  Feb.  7, 
1978  and  June  an 
19m 

JV-tOilSTlL 

Jan.  10. 1078. 
Dec  20. 1974. 


Va«la»a1    I>AniBtn*     /    \/n1       AT.      KTn       tfX     I    TiikxIm..      To.>..m>..    on      tnan      I    B.J— 
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County 


CaWomi*- 


Ont>Q9- 


UNghi 


Cook« 


RockWwid. 


Qanbarland. 


Gwrgto. 


Oo. 


_do. 


Oo. 


WinnetMoo. 


Oo. 


Uto. 


KansM- 
Do- 


wymdocts. 


Klllson.. 


Do. 


Oo. 


CamdM. 


NMrYorfi. 


CMo 


TrancytMnia. 
AMwid 


Sequoyah. 


PafwiaynaniB . 


EftacDve  dalat  of 

flUwiORznon/ 

Commurtfy  Ha.  c<nc<llton  of  tito 

of  flood  Inturaocc 

In  oonvnunily 


apOCW  nOOO 


Sen  CIsnwnlB^  cMy  of.. 


060230B. 


Cataaaui|uit  boreuo^of . 


4205666. 


nvirdale,  vMaga  of. 


1701506. 


.  July  9, 1975,  amerinanty, 
Ooc  4, 197a,  ragular, 
Oac4, 1979, 

1979.  rataiaiad. 

Oaa  3  1971,  amargancy, 
Nov.  1, 1979.  lagulw, 
Nov.  1, 1979, 
auapanded,  Dec.  27, 
1979,  relnetaled 

Jan.  9. 1973, 
emargenqf.  Sept  29, 
1978,  regular.  Sept 
29, 1978,  auapanded. 
Dec.  31, 1979, 


June  14, 1974  and  Nov. 
-14,1975. 


Nov.  30. 1973. 


June  21. 1974  Mxl  June 
4,1976. 


Cleaiwater,  city  of.. 


Southem  Shores,  town  of. 
Coal  Valley,  villaga  of 


370430-Mew.. 
170S8SC 


Monroe,  townahip  of . 


_da. 


2705366 July  3, 1975.  emergency, 

Nov.  1. 1979,  regular, 
Nov.  1. 1979, 
auapanded,  Dec  31, 
1979,  relnetated. 
May  13, 197%  regular  .... 
Sept  26. 1974, 
afneigancy.  Dec  4, 
1979,  taguler.  Dec  4, 
1979,  auapertded,  Jaa 
7. 1960,  rainstated. 

4203648 Feb.  25, 197% 

emergency,  Dec  4, 
1979,  regular,  Dec  4, 
1979,  auapended.  Jaa 
7, 1960.  rakiatatad. 

130306 .^  Jan.  2, 1960,  auapeneion 


Aug.  23, 1974. 


Mar.  1, 1974  and  Dec 
20, 1974. 


Nov.  28, 1973  and  Nov. 
12.1976. 


Ljndenhurst  vWage  of.. 
Round  Lake  Heights,  vMage  of.. 

South  Belolt  dty  of 

Qoero,  town  of. '..„. 


170379A. 


_do„ 


170390A. 
17072SA. 
180320  „. 


*4lO. 


-Jo. 


New  Chicago,  town  of., 
eaidwin  CHy,  dly  of 


180140A. 


..do. 


..da. 


Granby,  townof. 
Hallock,  dty  of 


-At- 


..A>... 


200068A. 

200S62A. 

2S0162A. 

270226A. 
2e022>_ 


-do. 


-do. 


-do. 


..do. 


Feie,  borough  of — 
.  Runnemede,  borough  of- 

Whlte  PWna,  dty  of 


260231. 
340575. 
340144. 


-do. 


-do. 


-do- 


..do. 


-do. 


AMand,dlyof. 
,  dty  of. 


38003SA- 

370230. 


-do- 


390007A. 
400199 _ 


.410. 


-do. 


—do. 


Ridtoy  Parli.  borough  of . 
do 


42043QA. 
540112_ 


-do.. 


-do. 


Mw.  5. 1976. 

.  Mar.  4, 1974  and  Feb. 

20,1976. 
.  Mar.  29, 1974  and  June 

18,1976. 
.  June  7, 1974  and  July  9L 

1976. 
.  Feb.  1,1974  and  Oct  21, 

1977. 
.  May  31, 1974  and  May 

21. 1976. 

.  Feb.  15, 1974  and  Nov. 

7, 1975. 
.  May  6, 1977. 
Sept  6, 1974  and  Jaa 

14,1977. 
May  17, 1974  and  May 

14,1976. 
Aug.  11, 1976. 
Sept  16.  1977. 
Dec  3. 1976. 
Dec  7. 1973  and  June 

24. 1977. 

Mar.  16. 1973  and  July  % 

197& 
Jan.  20, 1978. 
Apr.  12, 1974  and  Aug.  6, 

1976. 
Apr.  5, 1976  and  Juno 

18,1976. 
Ji^  19, 1974  w«d  June 

4,1978. 
Apr.  25. 1975. 


^'^^°^  !1*^  Insurance  Act  of  1968  (tide  Xffl  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Ian,  28. 
Nov.  a,  1968).  as  amended.  42  U.S.C.  4001-1128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to 
Aommistrator,  44  FR  20963] 

Issued:  January  7, 1980.  {. 

Gloria  M,  pmoiez.  | 

FederaJ  Insurance  Administratotl 

P«  Doc  «MBS8  nUd  1-ZS.aa;  8:45  an]       ' 
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1969  (33  FR  17804. 
Federal  Insurance 


44  CFR  Part  64 
[Docfctt  Na  FEMA  5770] 

List  Of  Communities  Eligible  for  ttte 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program    , 

aqcncy:  Federal  Insurance 
Administration.  FEMA. 


ACrKMC  Final  rule. 


•OKnyURY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFBP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 


participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECnvE  dates:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
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listed  can  be  obtained  bom  any  licensed 
pn^)erty  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-424-8872;  Room  5270. 451 
Seventh  Sti^et  SW..  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFDP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 

{  64.6    List  of  eligible  eommunlttes. 


administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recentiy  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for  \ 
property  in  the  community.  i 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 


of  1973,  as  amended,  requires  die 
purchase  of  flood  insurance  as  • 
condition  of  Federal  or  federally  related 
financial  assistance  fx  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  wotdd 
be  contrary  to  the  public  interest  Hie 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


County 


LocaWon 


Community  No. 


Effecfive  dates  of  authorization/ 
canceMation  o(  sale  ol  flood 

Iniuafiue  In  oonvnunMy 


Special  flood  hazwd 
area  Identified 


CalHbmia... 
New  York.. 
North  OaKola 
Idaho 


HumtwMt.. 
Staut)en 
Tnm 


Fortune,  dty  of  ..— 
Rathbone,  townof. 
OaleiKlonia.  townahip  of» 


North  Carolina.. 

New  York 

PennayMnia.„. 
Do 


UvinQSton .. 
Suaquahenna. 
KcKena. 
Cook^ 


Reno,  dty  of^... 

Oerton,  town  of.. 

Ume,  vNege  of .. 


060063A 

360781A 

38063S-New. 

16021 2A 

260329— New- 

421454 

461234A 

481254 

370413 


Jan.  3,  I960,  emeryency- 


..do.. 


Jan.  9,  I960,  emergenqr- 
— do 


-do- 


-do- 


,»do.. 


North  Carolina..- 

Pennaylvania . 

Do 


Venango. 
Ciwton_ 


I  iiii ..I ,  .         .  ..J 

unioraaM,  iiorouon  oi« 
.. •  -  .        .  ■     . 

weenore,  vwnsnip  or.« 

Bellwood,  vHage  of- 


Crosmora,  town  of.„ 
Plnegrove,  township  of.. 


3614S7A. 
422S84— 

421861 „„ 
-.  1700618- 


370287- 
422536„ 


Jen.  11, 1980,  emergency. 

— do 

— do 

Feb.  18,  1975,  emergenc 

1979,  iwgidv.  Dec.  4, 

pended.JM.11, 1960, 

Jan.  14. 1980,  emergency 

— do 


y.  Dec.  4, 
1979,  aue- 


July  19, 1977. 

Aug.  2, 1974  and  Sept  17,  ISIS. 

July  4, 1978. 

Jan.3. 197S. 

Nov.  22, 1977. 

Aug.  13,1978. 

Dec.  IS.  1978. 

Jen  16. 1976. 

Jan.  24,1975. 

July  25. 1975. 

June  7, 1974  and  /^.  23. 197& 


422378- 


-do- 


Aug5,1977. 

Jen.  24. 1975  and  July  8, 1978. 

Jan.  17, 1975. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  )an.  28.  1989  (33  FR  17804. 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  )anuary  17, 1980. 
Gloria  M.  Jimenez.  ■  , 

Federallnsurance  Adminjatrator. 

PH  Doc  80-2836  Filed  l-ZS-aO;  8:4$  am] 
BIUJNO  CODE  8718-03-11 


44  CFR  Part  64 

[Dodcet  No.  FEMA  5772] 

Suspension  of  Community  Eligibility 
Under  ttie  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Adminisb-ation,  FEMA. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
fiisnrance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 


EFFECTIVE  DATES:  The  third  date 
("Susp,")  listed  in  die  fiftii  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270. 
451  Seventh  Sti^et  SW..  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  tmd 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
fi^m  future  flooding.  Section  1315  of  the 


National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  pubUc  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
Usted  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 
In  addition,  the  Federal  Insurance 
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Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234],  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 

9  64.6   List  of  Mnp«nd«d  communitiet. 


of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 


The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  S53(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


County 


Location 


ConMnunily  No. 


EftocHM  (Mm  o(  authortiation/ 

canotllMion  o(  tate  o(  flgod 

Imufanca  in  community 


Spaciai  flood 


Jan.  29,  1971,  amargancy,  F^b.  1, 
1960.  ragular.  Fab.  1,  1960,  tua- 


Jaa  6,   1976,  amargancy,  Fab.   1, 

1980,  regular,  Fab.  1,  1960,  wa- 

panded. 

..  SapL  6,  1974,  amargancy,  Fab.  1, 

1960,  ragulv.  Fab.  1,  1960,  aua- 


Mar.  4,  1975,  amargancy.  Fab.  1, 
1960,  lagular.  Fab.  1.  1960,  aua- 


A|)r.  10,  1974,  amargancy.  Fab.  1, 
1960,  ragular.  Fab.  1,  1960,  lua- 


Oac.  26,  1975,  amargancy.  Fab.  1, 
1960,  ragular.  Fab.  1,  i960,  aua- 


Fab.  28,  1975,  amargancy.  Fab.  1. 
.  1960,  ragular.  Fab.  1,  1960,  iua- 


Kansaa. 


UKford- 


MasMchuaaoa. 
Do 


Do. 


1802S6A._ 

St  Marya,  city  of 2002758 

Hram,  toum  o« 230094A 

Lynnflald.  town  of 2500696 

Nalicli.  town  o( 2S0207B 


Xnt  25,  1971,  amargancy.  Fab.  1, 
1960,  ragular,  Fabi  1,  1960,  aua- 


May  30.  1974,  amargancy.  Fab.  1, 
1960,  raguiv,  Fab.  1,  1960,  aua- 


July  30.  1975,  amargancy.  Fab.  1. 
1960,  ragular.  Fab.  1,  1900,  aua- 


Sapt  6,  1974  amargancy.  Fab.   1, 
1980.  regular.  Fab.  1,  1960,  aua- 


Mar.  26,  1975,  amargancy.  Feb.  1, 
1960,  ragular.  Fab.  1,  1960,  aua- 


Nonvood,  town  of.. 


2S02468 July  2,   amargancy,   1975,   Fab.   1, 

1960.  regular.  Fab.  1,  1960,  aua- 


Fab.   9.   1973.  amargancy.  Fab.   1. 
1960.  ragular,  Fabi  1,  1960,  tua- 


Nov.  30.  1976.  amargancy.  Fab.  1, 
1960,  ragultf.  Fab.  1,  1960,  aua- 


Mar.  30,  1973.  amargancy.  Fab.  1, 
1960,  ragular.  Fab.  1,  1960,  lua- 


Oac.  26,  1973,  amargancy.  Fab.  1, 
1960,  ragular.  Fab.  1,  I960,  aua- 


July  30,  1975.  amargancy.  Fab.  1, 
1960,  ragular.  Fab.  1,  1960,  tua- 


Ji4y  30,  1975,  amargancy,  Nov.  1, 
1979,  ragular.  Fab.  1,  1679,  aua- 


Aug.  16,  1974,  amargancy.  Fab.  1, 
1960,  ragular,  Fabi  1,  I960,  aua- 


Aug.  9,  1974,  amargancy.  Fib.  1, 
1979,  ragular.  Fab.  1.  1979,  aua- 


May  29.  1975,  amargancy.  Fab.  1, 
1960,  ragular.  Fab.  1.  1960,  wa- 


5 


Fab.  1,1960 
Oct  18, 1974 . 
Nov.  29, 1974 


May  3, 1975 
Sapt  24, 19761 

May  24. 1974 
Oct  10, 1975 

Sapt  6, 1974 
Mar.  19, 1976 

Fab.  1, 1974 


Fab.  1. 1960 


Oac.:  '73 
JunalS.  t 

Jwi  3. 1973 


Sept  6, 1974 
Sapt  3, 1976 

July  26.  1974 
April  9.  1976 

Aug.  16. 1974 
June  21. 1977 

July  26.  1974 


Sapt  26, 1975 


Mar.  15, 1974 
Aug.  27. 1976 

June  28. 1974 
July  2. 1978 

Dec  17, 1978 


Aug.  23, 1974 
Aug.  16, 1974 
Oct  21, 1077 


Jan.  23, 1974 
Oct  17, 1975 


D«ia< 


Fab.  1, 1960. 

Da 

Oa 

Doi 

Da 

Oa 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Oa 

Da 
Oa 
Oa 
Da     • 
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County 


CommunilyNa 


Effadiva  datal^pf  aitfhorizalion/ 

cancelation  dl  aale  of  flood 

inauranoe  in  oommunily 


New  Jersey 

North  Carolina 

Ohio 

Do 


Ftff  Cedar  Grove,  township  of..... ..  3401606. .. 

euncombe _ Woodfin.  town  of 3703806 

Ashtabula. ™. Ashtalxjia,  dty  of - 3900116 ._ 

_A) Qanava,  dty  of 3900138 


Mar.  IS.  1974.  amargancy.  Fab  1. 
1980,  lagular.  Feb.  1.  1980,  aua- 


Fab.  18,  1975,  amargancy.  Fab.  1. 
1960.  ragular.  Fab.  1.  1960.  aua- 


May  8,   1975,  emergency.   Feb.   1, 
1980,  ragular.  Fab.  1.  1980.  aua- 


Do 

Oregon  ......,..„„., 

Pennsylvania  .... 

Do '. 


Do. 


Do.. 


Do. 
Do.. 
Do.. 


Do. 


Kirtland.  city  of - 390616A 

Jackson Talent,  city  of 4101008 

Huntingdon ..._„  Alexandria,  txxoughof 4204816 

6eavar. Aliquippa,  borough  of 4201016.... 

jdo Ambridge,  borough  of 4201026 

Washington Chartiers,  township  of 4221446 

Wyoming Exeter,  township  of 42091A _ 

Allegheny _ Fonwrd,  township  of 421064S 

eeaver Freedom,  twroughof 4201 11C 

Allegheny. Kilbuck.  township  of 4210736 


Aug.  16.  1974.  emergency.  Feb.  1. 

1980,  regular.  Fab.  1.  1980.  sue- 

pended. 
Oct  27,  1976,  emergency,  Feb.  1. 

1980,  regular,  Feb.  1.  1980.  aua- 


Apr.  7,  1975.  emergency.  Feb.  1, 
1960.  regular.  Fab.  1,  1960,  aua- 
pended. 

June  1,  1973,  emergency.  Fab.  1. 
1980.  regular.  Feb.  1.  1960.  aus- 


Apr.  15.  1974.  emergency.  Feb.  1. 
1960. -regular,  Feb.  1,  1980.  aus- 


Jan.  14.  1975.  emergency.  Feb.  1. 
1980.  ragular,  Feb.  1.  1960.  aus- 


Nov.  20.  1975.  emergency,  Feb.  20. 
1960.  regular.  Feb.  20,  1960,  sus- 


Jaa  19,  1973.  emergency,  Feb.  1. 
1960,  regular.  Feb.  1,  1960,  aua- 


Sapt  27,  1974.  emergency.  Feb.  1. 
1980,  regular,  Feb.  1.  1980.  aus- 


May  1^  1975,  emergency.  Feb.  1, 
1980,  regular.  Feb.  1.  1960.  iua- 
pended. 

Aug.  18,  1975,  emergency,  Feb.  1, 
1960  regular,  Feb.  1.  1980.  aus- 


Oo Lancaster Marietta,  borough  of 420558B 

Do Schuylkill Port  Clinton,  borough  of 4207846 

Do — 6eaver. Rochester,  borough  of 4201166 _ 

Do 6ucks Tultytown,  borough  of 420206B 

Oo ., 6eaver Vanport,  township  of 4213206 

Sooth  CaroSna.:... Orangeburg „ 6ranchville,  town  of „ 4501626 

Do.. _.  Greenville — GreenvNIe,  city  of 450091 A „..., 

Do Aiken North  Augusta,  city  of 450007C 

Texas Rockwall Heath,  city  of 46054SA 

Vemwnt LamMe Stowe,  village  of 5000676 _.. 


July  5,  1973.  emergency,  Feb.  1, 
1980,  regular,  Feb.  1,  1980.  sus- 
pended. 

Dec.  IS.  1972,  emergency,  Feb.  1. 
1980.  regular,  Feb.  1,  1960.  aua- 
pended. 

Feb.  12.  1975,  emergency,  Feb.  1, 
1960.  regular.  Feb.  1,  1980.  sus- 


Aug.  15.  1974.  emergency,  Feb.  1. 
1960.  regular.  Feb.  1.   1980,  sus- 


July  2.  1974.  emergency,  Feb.  1. 
1960,  regular.  Feb.  1.  1960.  sus- 
pended. 

Aug.  4.  1975.  emergency,  Feb.  1. 
1980,  regulv,  Feb.  1,  1980,  sus- 
perKled. 

Jan.  IS,  1974,  emergency,  Feb.  1, 
1980,  regular.  Feb.  1.  1980,  aua- 
pended. 

Mar.  12.  1975,  emergency,  Feb.  1. 
1980,  regular,  Feb.  1.  1960,  sus- 
pended. 

Nov.  11,  1977.  emergency.  Feb.  1, 
1980.  regular,  Feb   1,  1980,  sus- 


Aug.  7,   1975,  emergency,   Feb.   1, 
1960,  regular,  Feb.  1.  1980,  sua- 


SpecWflnnd 
Msmwed 

DMa> 

Nov.  5, 1976 

Oa 

July  25. 1975 
Oct  17. 1975 

Oa 

Oac  as.  1973 

Da 

Nov.  23, 1974 
July  30, 1976 

Da 

Aua  a.  1975 

Da 

May  31. 1974 
June  27. 1975 

Oa 

Sapt  14. 1973 
Oct  15. 1978 

Oa 

May  13. 1974 
May  26. 1976 

Da 

Fab.  22. 1974 
May  26. 1976 

Da 

Nov.  1.  1974 
July  2. 1976 

Oa 

Oct  ^2, 1973 

Da 

July  19, 1974 
May  7, 1978 

Da 

Fab.  1, 1974 
Apr.  30, 1978 

Da 

Sept  13, 1974 
July  16, 1978 

Oa 

Oct  12,  1973 

Da 

Mar.  9, 1973 
Oct  1, 1978 

Da 

Feb.  1, 1974 
May  28,  1976 

Da 

Dec.  26. 1973 
Oct  22. 1976 

Da 

Mar.  22. 1974 
Sept  24.  1976 

Da 

June  7. 1974 
June  16, 1978 

Da 

June  26, 1974 

Da 

June  28, 1874 
July  Z  1978 

Da 

Nov.  19, 1976 

Da 

Aug.  9, 1974 
Oct  22, 1978 

Oa 

■Data  certain  Federal  assistance  no  tonger  available  in  special  flood  hazard  area.  t 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17801 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  January  17, 1980. 
Gloria  Nf.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  60-2637  Filed  1-28-60;  8:45  am] 
MLUNQ  CODE  6718-03-11 
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44  CFR  Part  65 


[Dock«t  Na  FEMA  5771] 

List  Of  Communities  With  Special 
Hazard  Areas  Under  tiie  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  fiiture 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  heizards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
February  28, 1980,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 


Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  800-424-8872,  Room  5150. 451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234]  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
refluirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  Uiese  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 


This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
communty.  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boimdary  Map.  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map.  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 


§  65.3    List  of  communities  with  special  hazard  areas  (FHBM's  in  effect). 


SM*.  county,  community  nama, 
and  numbar  of  pwMit 


Communily       Programand  Inlander  Hazard 

numbar         changa  code  coastal  F/M 

andwffix 


Penr2*«anla.    SuHmh.    kwinahip   of    Fo*         422063     E-11.1Z14. 
0003Aonly. 

Pennsyharta,    Fayette,   township  o(   Heniy         421628     E-11  12. 14 
Clay.  0002A  and  00O4A  oniy.  .«.<■•- 

Pennsylvania,  Monroe,  township  of  Jadison,         421689     N-11. 12, 14. 

wUUiAMJOOjA, 

Pemsyfwnia,  BedTonJ,  townehip  of  South-         421351     N-11  12.14 
hampton.  0002A-0006A  only.  " 

Mississippi,  Tallahatchie,  city  of  Chartestown,       2801690     E-11_ 

01. 
Mississippi,  Jasper,  town  of  Heidelbera  01,       2800688     E-10..-- 


02 


North  Carolina,  Moor*,  town  of  Robtiin*.      370166A     E-11. 12 
0001. 

Georgia,  Pierce,  dly  of  Blackshear,  0001  _i_       13O401A    e^_ 


Kenludqr,  Johnson,  city  of  PaintsyMe,  0001 ....  2101278  E-e,  12.. 

Tennessee,  Marshall.  Marshall  County.  0001-  4701198  N-8, 11 
0007. 

Montana.*Pelroleum.townofWinnelt.0001A.  300052A  N-11. 12 


Texas,     unincorporated     area,     CUberaon       480162A     E-5 
County,      Oa02A-0006A:      OOOOA-OOIIA: 
0014A-0023A;  002SA-0044A.  , 

Tennessee,  Weakley,  cHy  of  Umtn,  0001 

Alabama.  Huseel,  city  of  Phenix  Oty,  0001  _ 


E-8,11. 


470202B 

010164A     E-11, 12._ 


IdenUflcation 
dala(s) 


Effective  date  of 
ttila  map  adian 


Local  map  npoaitofy 


Dec.  20, 1974 —  Feb.  1. 1980.., 

Dec.  8^  1974 Feb.  1. 1980 

Jan.3,197S Fab.  1, 1960 

F*b.  7. 1975. Fab.  1. 1980 


■kne  7, 1974,  Feb.  1, 1980 

June  25,  1978. 
.Mine  28. 1974,        Feb.  1. 1980 

Jan.  7, 1977. 
Nov.  22. 1974 —  Feb.  1. 1980 


Fab.  1. 1860 Fab.  1, 19eO„ 


Mar.  1, 1974.  Feb.  Feb.  1. 1980 

13,  1976l 

Pet  2. 1979 Fab.  1. 1980 

Dae.  27. 1974 FMk.  S.  1980 

Fabi  6, 1980 Fab.  5, 1980 


Mar.  1, 1874,  Feb.  8, 1980.. 

Nov.  19. 19761 

Nov.  28^  197S FMx  8, 1980. 


Arthur  Smith,  Chalnnan,  R.D.  Na  3, 

Canton,  PA  17724,  Phone:  (7171 

924-3935. 
WilRam  E.  Myan,  OiainiMa  R.Di 

No.  1,  Box  140,  Martdeyaburs,  PA 

15454,  Phone:  (412)  329-S273. 
Arthur  Koimar,  Chakran,  R.D.  Na 

3,  Stroudsbug,  PA  18380,  Phona: 

(717)  629-1938. 
Charles  R  Logua,  Chalnnan,  R.O. 

No.    2.    Finatona.    MO    21530, 

Phone:  (301)  767-954Z 
Moms  L  Ptitchard,  Mayor.  Chatlaa. 

town,  MS  38821,  (601)  647-6641. 
F.  G.  Lewis,  Town  Hal,  Heideftara 

MS  39439.  (601)  787-3961. 
Roy  Harris,  Mayor's  AaaMant  P.a 

Box   296,    Robblna,    NO   2732$, 

(919)  948-2431. 
Mr.  Toby  Schrock,  CHy  SuperMantt. 

ent.  P.O.  Box  288,  Blacfcshav.  QA 

31516,  (912)  449-8678. 
James  &  Tfknfaleb  Mayor,  P.O.  Bom 

71.  PaMsvaab  KY  412401  (006) 

789-3664. 
Xdga   Carvan    Norrta.    Roula   Sl 

Lawlsburg,  TN  37091,  (61^  35»- 

1279. 
Ma.  Loir  Pouitoa  Town  Oatk-TiM. 

surer.    Bob    223,    Wlmal^    MT 

50067,  (406)  42»«4S1. 
Honorable    John    Conoly,    CowMy 

Judge,  Cuberaon  Cotinly  Court- 

houaa.  Van  Horn,  TX  7985S,  9IQ) 

Mr.  K  a  BnmUMgt.  Mayor,  Cly  of 
Manta.  P.a  Box  290,  UmVn.  IN 
38237.  (901)  587-4126. 

Mr.  Q«)rge  H.  Chard.  CUy  of  Pheniii 
CRy,  P.a  BoK  1207.  Phenix  CMy, 
AL  36867.  (20S)29fr-787& 
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Sfal^  oounly.  community  nama^ 

CofivnunMy 

noQram  ■na          ntnoor               nmra 

nMWllctftan 

enacOvadatoof 

andfwnbar  of  panala 

number 

cnmos  COM           ooi 

■M                 F/M/E 

<iato(a) 

•*  map  action 

Loori  map  lapoaOory 

andauffix 

91 

MtaMppi,  QuHman,  town  of  Lambert,  01 

2801398 

F-11 

June  7, 1074, 

Fab.  0,1000 

tm,  Robert  PfMpth  iMyQr,  TOMI 

JunalS,l«7«. 

Lantart.  P.O.  DraMr  180,  Lam- 
bert MS  38841  eaOl)  328-8018. 

Mliilii^pl.  Shaifcay.  town  of  Gary.  01 

280154B 

E-11 

June  14. 1074, 
June  25. 1876. 

Feb.  a.  1080 

Mr.  Joe  Braoka,  Mayor.  Town  HA 
Town  of  Ovy.  PO.  Boa  60.  Gary. 
MS  38064,  (801)  87»4070. 

MMssippL  Shailiay.  ctty  of  RoNng  Forti.  01 ... 

2801558 

E-.rt 

May  24, 1074, 
July  23. 1078. 

Feb.  0. 1060 

Mr.  John  P^^ln.  Miver.  Cl»  of  RoB- 
kig  Fork.  P.O.  Bm  310,  RoSi« 
Forti.  MS  30150.  (801)  873-2614. 

Miaaissippi,  QuHman,  city  of  Mwks,  01- 

2801406 

F-11  <9 

June  7, 1074, 
June  10, 1078. 

Feb.  81 1000. 

Mr.  L  J.  Vkwanl.  Mayor,  0%  ol 
Mailia,  731  Myrtto  Skaal.  Itoki, 

/ 

.^v 

MS  38648.  (801)  320-3161. 

Mississippi,  BoVtw,  town  of  MorigoML  01  .».■.»— 

/J80019B 

E-11. 12 

June  7. 1074. 
June  18. 1076. 

Fab.  8. 1000 

Mr.  M.  L  Ywtarau^  BuMi«  bt- 
apactar.  Town  of  Mangold,  Mart- 
goM.  MS  387S0.  (801)  740-S211. 

Mississippi,  Rankm.  town  of  Puckett,  01 

2801478 

N-11, 12 

Aufr  23, 1974, 
July  2. 1976. 

Feb.  0. 1000 

Mr.  Byron  Foiahee.  Mayor,  Toem  of 
Puokatt,  Qaneral  OaOMry,  PuckalL 

Mississippi,  Bolvar.  town  of  Duncan.  01 

280017A 

N-n 

Nov.  5, 1976...... 

Feb.  8, 1980 

MS  30151.  (801)825-2797. 
Mr.  P.  M.  VochK,  Mayor.  Town  of 

Duncan.  Duncan.  MS  38740,  (801) 

39S-2341. 
Mr.    John    Mwin    Ptsros,    Miyv* 

Miaaissippi,  Itawamba,  town  of  Mantachie,  01. 

2800828 

E-11. 12 

June  21, 1074, 

Fab.  8. 1980. 

Ai4  13. 1974. 

Town  of  Mwlachia.   IManlachia, 
MS  36856.  (801)  202-7267. 

Miaaissippi,  Sknpsoa  vMage  of  Braxton,  01 .... 

2801 S6B 

N-8, 11. 

Juty  19,  1974, 
July  16. 1976. 

Feb.  8. 1980 

Mr.  B.  T.  McCulougK  Mayor.  VS^a 
Of  Braxton.  Route  1,  Braxton,  MS 

39044.(801)847-1126. 

422387 

N-11. 12, 14.... 

Jan.  10, 1075 

Feb.  8, 1980-„ 

Stove   Krem,  ChakiiMn.   Routo  t 

neaut,  0001A-0004A. 

UneevSe.  PA  16424,  Phona:  (81^ 

' 

587-3033. 

Pennsylvania.   Pike,   township  of  Westfall, 

421970 

E-11, 12, 14 

Mar.  21, 1975 

Feb.  8. 1980 

George    0.    Cwnpbel.    Chtkamt. 

,•  0001A-0003A 

^' 

moraa.  PA  18336,  Phonac  (717) 
421-4580. 
Eugene  Qaybrysiak.  Vl^a  Piaai- 

Wisconsin,  Richland  and  Vemon.  village  of 

SS0460B 

E-11, 12. 14      „ 

Dec.  17, 1973. 

Feb.  8, 1980 

Vk)la,01. 

June  4, 1976. 

dent.   P.O.    BoK   38,   Vtoia,   Wl 

54664.  Phonr.  (608)  827-1550. 

Aikansas,  Izant  Sharp,  and  Fulton,  city  of 

050256A 

E-8, 11, 12 

July  11, 1975 

Feb  12, 1880 

HonorMMe      FraaNng      Tnjeedria. 

Horseshoe  Bend,  0001A-0004A. 

* 

Mayor.    704    Waei    Commeraa 
StTMt,     HorsMh09     BsfM^     AR 
7251i  (501)  670-6113. 

Kansas,     unmcorporaied     area,     Decatur 

200574A 

N-S.-. __. 

Feb.  12, 1980. 

Fab.  12, 1980 

Mr.    Dennis    L    Stoan,   CMrnian, 

County,  0001A-0012A 

- 

Board  of  County  Commlaalonera, 
County  of  Decatur,  P.O.  Bob  28. 
Oberln,   KS  67740.   (913)  47S- 

Texas,  Willacy,  dty  of  Raymondville,  0001 B.... 

4806668 

E-8. 11. 12,15™ 

June  14, 1974 

Fab.  12,1980 

Mr.  a  M.  Crowel,  City  Secretvy. 
523  Weal  Hktalgo  Avenue,  Ray^ 
mondv«e.  TX  78580,  (512)  880- 
2443. 

Hon.  Wayne  E.  Mtar,  Mayor.  2S 

Illinois,  Kane,  village  of  North  Aurora.  0001B.. 

170329 

E-8, 11. 12. 14„ 

%        \                                    m 

Mv.  1,1974,  July 

Feb.  15, 1980  — 

9,1976. 

East  Stats  Street.  North  Aurora.  H. 
60642.  Phone:  (312)  897-8228. 

421538 

E-11,  12, 14 

ttov.  15, 1974 

Feb.  IS.  1960 

Ralph  Bcungatl,  Chainn«v  R.O.  Na 

0001A-0003A 

1,  Logwtton,  PA  17747,  Phone: 
(717)725-2356. 
Hon.  John  Scnydft,  Prosidont,  R.O. 

422324 

E-8,  11,  12, 14.... 

Jan.  24. 1975 

Feb.  15, 1980 

0001A-0002A. 

(^ 

No.  1,  Industry,  PA  15062,  Phone: 
(412)  643-184& 

421834 

E-8. 11,  12,  14... 

'      /               ^ 

Jan.  24, 1975 

Feb.  15, 1980  — 

Anthony    Attanto,    Chalnnan.    421 

OOOIAonty. 

1 

Broad  Street.  PKtslon,  PA  18840, 
Phone:(717)854-0161. 

421874 

E-11. 1^14 

'  L        f 

Dec.  13,1974. 

Feb.  15, 1980 

Leonard  Anderson,  Chalmiaa  RO. 

Lake,  0001A  only. 

Sv 

fto.    2,    Stonsbnra    PA    16153. 
Phone:  (412)  376-3375. 

New  Jersey,  Sussex,  township  of  Andover, 

3405278 

E-11 

'  ■/A  ' 

Dec.  20, 1974, 

Feb.  15, 1980 

Mr.  Douglas  A  MacNamwa.  Town- 

0001,0002. 

u 

July  2. 1978. 

ahip   Admmtstrator,   Towrvhip   of 
Andover,     134    Newton    Sfwta 
Road,  Newton,  NJ  07860.  (201) 
383-8811. 
Mr.  Robert  W.  MBs.  CMy  M«M«sr. 
Ottawa   CHy    Hal.    Ooawa.    KS 

Kansas,   Franklin,  dty  of  Ottawa,  0001B- 

2001 04B 

E-8, 11 

Jan.  9, 1974,  Dec 
19,  1975. 

Feb.19, 1980 ™ 

0002B. 

86067.  (913)  242-2190. 

Kansas,     unmcorporatad     area,     Rawlns 

200270A 

N-« 

Feb.  19, 1980 

Fab.  19. 1980 

Mr.    William    H.    Lewie,    Chtfnnwv 

County,  0001A-0012A 

Board  of  County  Comwiaetoneri, 

■ 

Ra«4kia      County      Courthouae, 

Alwood.   KS  87730,   (91^  020- 

3351. 
Mr.  CSnlon  R  Scott,  Chi*mwi,  20 

422117 

E-8. 11. 12, 14._ 

0ea27,  1974 

Feb.  22, 1980 

Conewanga  0001A-0003A. 

North  Stats  Street,  Wwren,  PA 
16365,  Phone:  (814)  723-8182. 

421567 

E-8. 11, 12. 14... 

Dec.  27, 1974 

Feb.  22, 1960  — 

Mf .  wMtoiTi  M.  McCutech,  Chiirrnftn, 

Southampton,  0001A,  0003A.  0004A 

R.D.    fto.    6,    SMppeneburg,    PA 

' 

- 

• 

• 

17257,  (717)  532-4434. 
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L  oounly,  oonvnuntty 
rot 


F/M/E 


EftacflMB-dftto  of 


0001A-00O4A. 


432460     e-11,12,14. 


PinniytMrta.    CMon.    iBMMtiip   of   WM         421542    N-11, 12,14. 
KM*)!,  0001>M)003A. 

borough  of  Pmnim,      34<loa2A    E-12 


oooi-oooai 

rmntmm,  IMgt.  la«n  of  OMaiur,  0001. 


f^iyilOMiof  Boiuniont  0001 . 


47V1340     E-12- 


2802038     E-11, 12. 


MmochwoBi.  HifniouB^  torn  01 HM,  0001.       2S026aA     E-tl,  12. 
(XXtt. 


AWMnw.  Jaftorson,  town  of  WMt  Jofftnon,  010402A    N-6 

0001. 

OtiWwnia,    Ti4m   and   WagoMr.    cily    of  4002368     £-0,11,12 

Brokwi  Airov.  OOOIB-OOOOa 


Wyoming, 
0001A. 


',   tomm   of   Grangw,       SOOOOSA     N-5. 


PtongyNmla.  Snydar,  town*^  of  Adams,         422031     E-11, 12, 14. 
0001A-0002A. 


Pwnnaywirtm  LacfcsMMfwi^  lownahip  of  Bin- 
huratOOOia 

PwwayMrta,  Dau(M\  lownahip  of  ilacfcaon, 
0002A  and  0004A  only. 

Panntylvania,  JuniatB,  lowwfiip  of  Tuscorera, 
0001A-0004A. 


Pensytvania.  Cumbaitand.  townahip  of  Upper         421560     E-11, 12,14. 
Mifflia  0003A  and  0004A  only. 


MsaiaappC  OuHman;  lo«m  of  Sladga^  01 .. 


2801418    E-8,11. 


F 
F 
F 

F 
F 

F 
F 
F 
F 
F 
F 
F 
F 
F 


Jan  17.1975 FM.2%18e0. 

Oaa  811074 FMi22,1980. 

Aug. 31. 1073 ~w.  R*. 2211960. 


Mr.  AMn  DaadaMt  Chainnaa  RA 

Na  1,  r>aynold»«a.  PA  15861, 

(814)320-2883. 
Mr.  JMfc  Qakiaak  CMmMm  Oanaral 

OaBvaiy.  PoNaradala.  PA  18871. 

(814263-4229. 
Mm  K.  PMi  P£.  La  Borei^ 

Cnglnaar,  Jodd*  Squara,  Param> 

ua,  NJ  07852,  C201)  286-eiOa 
Mr.  MAN.  Buctann.  Mqw.  ML  Bob 

83,  Oacato.  TN  S732Z 


Eart  AlMiandar.  Mayor,  P.O.  Boh 
489,  Dawanont,  MS  38827,  (601) 


Juna14.1974.        FibL22.1980. 

Mar.  11. 1977. 

Jan.  13. 1978. 

Juna3aL107& 
Juna  28. 1974.   Fab.  22. 1980 . 

Jan.  16, 1976. 

Dwx  10. 1978 —  Fab.  22. 1980 —  Mr.  Bamvd  Outfy.  BwcuOm  Soer»> 

lary.  Board  of  Oalaelnian.  Munid- 
pat  BiMkig.  fM.  MA  OBMS,  (617) 
025-2000. 

Kwmatti  E  MoCarty.  Mivor.  CMoa 
Roma  2,  Waal  JafMraoa  AL 
36130.  (205)  325-614& 

Mr.  Jm  WMIoek.  Oly  Mani«ar.  P.a 
BOK  8101  BroiMn  /mm.  OK 
7401Z  (918)  251-6811. 

Honorabta  Frad  a  Ptocfiar.  Mayor. 
P.O.  BoK  42.  Qrangar.  WY  82934. 
(307)  875-5660L 

Fradaitc  B.  BIngman,  Ctwirman,  R.O. 
Na  1.  Bawnartoaw.  PA  178181 
Ptana:  (717)  656-518& 

Pimp  Madtoon.  Chdrman,  R.O.  Na 
2.  Moacow.  PA  18444.  Ptnna: 
(717)64»'43ie. 

Jan.  31. 1975 Fab.  29. 1960 —  Chartaa  A.   Stium.  Jr..  caiafemarv 

R.O.  Na  1.  HaHax.  PA  17032. 
Phona  (717)  362-9221. 

Jan.  10. 1975 Fab.  29, 1960 —  Etton  dark.  OtdrmMi.  RiX  Na  1, 

Box   260,    Eaat   Watarford.   PA 
17021.  PtwnK  (717)  734-3063. 
Nov.  16. 1974 —  Fab.  29. 1980  —  Junior  SIngar,  OmIrmm^  liO.  Na  t 

NawvBa.  PA  17241.  PlnnK  (717) 

Ama  7. 1974.        Fab.  29. 1960 —  Mr.  Lucie  Wing.  Mayor.  Town  Hal. 
July  9, 1976.  Tomm    of    Sledge.    Sledga.    MS 

366701  (601)  362-771& 


Fab. 22. 1960 Fab. 22. 1960. 

Oct  18. 1977 Feb.  26. 1960. 

Feb.  26. 1980 Feb.  26.  'l980  . 

Oec.13.1074 Fab. 29. 1960. 


Oct  18. 1974.         Feb.  29. 1980. 
Apr.  30. 197& 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  2a  1968).  as  amended.  42  US.C  4001-4128;  Executive  Order  12127,'  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963) 

Issued:  January  17, 198a 
GkxiaM.  Jimeoes, 

Federal  Insurance  Administrator. 

P«  Doa  80-lBSS  FUwl  l-ZS-aO;  8:48  am] 
BHJJNO  COOe  •718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  63, 64 
[CC  Docket  No.  7S-961 


Regulatory  Policies  Concerning  the 
Provision  of  Domestic  PulHIc  Message 
Services  by  Entities  Ottwr  Than  the 
Western  Union  Telegraph  Co.  and 
Proposed  Amendment^  Correction 

agency:  Federal  CommuiiicatioDS 
Commission. 


action:  Memorandum,  opinion  and 
order,  correction. 

summary:  On  January  18, 1980 145  FR 
3037)  the  FCC  published  a 
memorandum,  opinion  and  order 
concerning  the  provision  of  domestic 
public  message  services  by  entities 
other  than  the  Western  Union  Telegraph 
Co.  The  Appendix  attached  to  that  order 
was  incomplete  in  that  some  rule 
changes  were  either  omitted  or 
incorrectly  reported.  This  document 
shows  the  complete  set  of  revised  rule 
changes. 


EFFECTIVE  DATE:  March  3, 1980. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

LeonEutl  Sawicki,  Common  Carrier 
Bureau.  (202)  832-6363. 

Released:  January  21,  igsa 

In  the  matter  of  regulatory  policies 
Concerning  the  provision  of  Domestic 
Public  Message  Services  by  entities 
other  than  the  Western  Union  Telegraph 
Company  and  proposed  amendment  to 
Parts  63  and  84  of  the  Commission's 
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-rules.  CC  Docket  No.  76-96. 45  FR  3037, 
January  16. 1980. 

1.  A  Memorandum  Opinion  and  Order 
(FCC  79-847]  was  released  in  this 
proceeding  on  January  7. 1980.  The 
Appendix  attached  to  that  order  was 
incomplete  in  that  some  rule  changes 
were  either  omitted  or  incorrectly 
reported.  In  addition  to  the  items  listed 
in  that  Appendix.  {  63.62(c)  should  have 
been  deleted  and  amendments  to 
§  S  63.62(f).  63.63(a)  and  63.505  should 
have  been  included.  The  attached  is  a 
revised  Appendix  showing  the  complete 
set  of  rule  changes. 

Federal  Communications  Commission. 
.  William  J.  Tricarico, 
Secretary. 

Revised  Appendix 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

1.  In  S  63.01  paragraph  (h)(3)  is 
amended  to  read  as  follows: 

§  63.01    Contents  of  applications. 

•  •       •       •       * 

(3)  The  types  of  classes  of  toll 
telephone  or  telegraph  offices  to  be 
established: 

•  •       •       •       • 

2.  In  S  63.60  paragraphs  (a)(1).  (a)(2). 
(a)(3)  and  (c)  amended;  paragraphs  (d) 
through  (h)  deleted  to  read  as  follows: 

{63.60    Definitions, 
(a)*  •  • 

(1)  The  closure  by  a  carrier  of  a 
telephone  exchange  rendering  interstate 
or  foreign  telephone  toll  service,  a  public 
toll  station  serving  a  commimity  or  part 
of  a  community,  or  a  public  coast  station 
as  defined  in  $81.3  of  this  chapter; 

(2)  The  reduction  in  hours  of  service 
by  a  carrier  at  a  telephone  exchange 
rendering  interstate  or  foreign  telephone 
toll  service,  at  any  public  toll  station 
(except  at  a  toll  station  at  which  the 
availability  of  service  to  the  public 
during  any  specific  hours  is  subject  to 
the  control  of  the  agent  or  other  persons 
controlling  the  premises  on  which  such 
office  or  toll  station  is  located  and  is  not 

•  subject  to  the  control  of  such  carrier),  or 
at  a  public  coast  station;  the  term 
"reduction  in  hours  of  service"  does  not 
include  a  shift  in  hours  which  does  not 
result  in  any  reduction  in  the  number  of 
hours  of  service. 

(3)  [Reserved] 


(c)  "Public  toll  station"  means  a  public 
telephone  station,  located  in  a 
community,  through  which  a  carrier 
provides  service  to  the  public,  and 
which  is  connected  directly  to  a  toll  line 
operated  by  such  carrier. 


S  63.62   (Amendedl 

3.  Section  63.62(c)  is  deleted. 

4.  Section  63.62(f)  is  amended  to  read 
as  follows: 

•       •       •       •       • 

(f)  Any  other  type  of  discontinuance, 
reduction  or  impairment  of  telephone 
service  not  specifically  provided  for  by 
other  provisions  of  this  part  (for* 
,  contents  of  application,  see  §  63.505); 

5.  Section  63.63(a)  is  amended  to  read: 

§  83.63    Emergency  discontinuance, 
reduction  or  impairment  of  service. 

(a)  /^plication  for  authority  for 
emergency  discontinuance,  reduction,  or 
impairment  of  service  shall  be  made  by 
filing  an  informal  request  in 
quintuplicate  as  soon  as  practicable  but 
not  later  than  15  days  in  the  case  of 
pubUc  coast  stations;  or  65  days  in  all 
other  cases,  after  the  occurrence  of  the 
conditions  which  have  occasioned  the 
discontinuance,  reduction,  or 
impairment.  The  request  shall  make 
reference  to  this  section  and  show  the 
following: 

6.  In  9  63.64  the  headnote  is  amended 
to  read: 

S  63.64    Alternative  procedure  in  certain 
specified  cases  Involving  public  coast 
stations. 


7.  Section  63.86  headnote  and  text 
amended  to  read  as  follows: 

S  63.66    Closure  of  or  reduction  of  hours 
of  service  at  tolaphone  exchanges  at 
military  estaliltahments. 

Where  a  carrier  desires  to  close  or 
reduce  hours  of  service  at  a  telephone 
exchange  located  at  a  military 
establishment  because  of  the 
deactivation  of  such  establishment  it 
may,  in  lieu  of  filing  formal  application, 
file  in  quintuplicate  an  informal  request 
Such  request  shall  make  reference  to 
this  section  and  shall  set  forth  the  class 
of  office,  address,  date  of  proposed 
closure  or  reduction,  description  of 
service  to  remain  or  be  substituted, 
statement  as  to  any  difference  in 
charges  to  the  pubUc.  and  the  reasons 


for  the  proposed  closure  or  reduction. 
Authority  for  such  closure  or  reduction 
shall  be  deemed  to  have  been  granted 
by  the  Commission,  effective  as  of  the 
15th  day  following  the  date  of  filing  of 
such  request  unless,  on  or  before  the 
15th  day.  tiie  Commission  shall  notify 
the  carrier  to  the  contrary. 

S9  63J7. 63J8, 63J1, 63.S02. 63.503, 
63.506,63.507    [Oeleled] 

8.  Sections  63.67. 63.68. 63.91,  63.602. 
63.503. 63.506  and  63.507  are  deleted. 

9.  Section  63.90  is  amended  to  read  as 
follows: 

S63.S0    PubNeaUonandpoetingof 
notices. 

(a)  Immediately  upon  the  filing  of  an 
applicationj)r  informal  request  for 
authority  to  close  or  otherwise 
discontinue  the  operation,  or  reduce  the 
houn  of  service  at  a  telephone  exchange 
(except  an  exchange  located  at  a 
military  establishment],  or  a  public 
coast  station,  the  appliccmt  shall  post  a 
public  notice  at  least  20  inches  by  24 
inches,  with  letters  of  commensurate 
size,  in  a  conspicuous  place  in  the 
exchange  or  public  coast  station 
affected,  and  also  in  the  window  of  any 
such  exchange  or  station  having 
window  space  fronting  on  a  public  street 
at  street  level.  If  a  public  coast  station  is 
not  ordinarily  accessible  to  the  general 
public  for  the  purpose  of  filing  or 
accepting  delivery  of  messages,  but  an 
associated  public  office  is  provided  by 
the  applicant  for  that  purpose,  the  public 
notice  herein  referred  to  shall  be  posted 
in  the  public  office.  Such  notice  shall  be 
posted  for  at  least  14  days  and  shall 
contain  the  following  information,  as 
may  be  applicable: 

(1)  Date  of  first  posting  of  notice; 

(2)  Name  of  applicant 

(3)  A  statement  that  application  has 
been  made  to  the  Federal 
Communications  Commission: 

(4)  Date  when  application  was  filed  in 
the  Commission; 

(5)  A  description  oUhe 
discontinuance,  reduction,  or 
impairment  of  service  for  which 
authority  is  sought  including  the  address 
or  other  appropriate  identification  of  the 
exchange  or  station  involved: 

(6)  U  applicant  proposes  to  reduce 
hours  of  service,  a  description  of  present 
and  proposed  hours  of  service; 

(7)  A  complete  description  of  the 
substitute  service,  if  any,  to  be  provided 
if  the  application  is  granted. 
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(8)  A  statnnent  that  any  member  of 
-   the  public  desiring  to  protest  or  support 
the  application  may  communicate  in 
writing  with  the  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  on  or  before  a 
specified  date  which  shall  be  20  days 
from  the  date  of  first  posting  of  the 
notice. 

(b)  Immediately  upon  the  Hling  of  an 
application  or  informal  request  of  the 
nature  described  in  paragraph  (a)  of  this 
section,  the  applicant  shedl  also  cause  to 
be  published  a  notice  of  not  less  than  4 
column  inches  in  size  containing 
information  similar  to  that  speciRed  in 
paragraph  (a),  at  least  once  during  each 
of  2  consecutive  weeks,  in  some 
newspaper  of  general  circulation  in  the 
community  or  part  of  the  community 
affected. 

(c)  Immediately  upon  the  filing  of  an 
application  or  informal  request  or  upon 
the  filing  of  a  formal  application  to  close 
a  public  toll  station  (except  a  toll  station 
located  at  a  military  establishment], 
applicant  shall  post  a  public  notice  at 
least  11  inches  by  17  inches  As  provided 
in  paragraph  (a)  of  this  section  or,  in  lieu 
thereof,  applicant  shall  cause  to  be 
published  a  newspaper  notice  as 
provided  in  paragraph  (b)  of  Uiis  section. 

(d)  Immediately  upon  the  filing  of  any 
application  or  informal  request  for 
authority  to  discontinue,  reduce,  or 
impair  service,  or  any  notice  of 
resumption  of  service  under  §  63.63(b), 
the  applicant  shall  give  written  notice  of 
the  filing  together  with  a  copy  of  such 
application  to  the  State  Commission  (as 
defined  in  section  3(t)  of  the 
Communications  Act  of  1934,  as 
amended]  of  each  State  in  which  any 
discontinuance,  reduction  or  impairment 
is  proposed. 

(e)  When  the  posting,  publication,  and 
notification  as  required  in  paragraphs 
(a),  (b),  (c]  and  (d]  of  this  section  have 
been  completed,  applicant  shall  report 
such  fact  to  the  Commission,  stating  the 
name  of  the  newspaper  in  which 
publication  was  made,  the  name  of  the 
Commissions  notified,  and  the  dates  of 
posting,  publication,  and  notification. 

10.  Section  63.505  is  not  deleted  as 
earlier  reported,  but  the  headnote  and 
text  are  amended  to  read: 

963.505    Contants  of  applications  for  any 
typo  of  dtocontlnuanc*,  reduction,  or 
impairmont  of  tolopliono  mtvIco  not 
specifically  provided  for  IntMs  part 

The  application  shall  contain:  (a)  The 
name  and  address  of  each  applicant: 

(b)  The  name,  title,  and  post  office 
address  of  the  officer  to  whom 
correspondence  concerning  the 
application  is  to  be  addressed; 


(c)  Nature  of  proposed 
discontinuance,  reduction,  or 
impairment; 

(d)  Identification  of  community  or  part 
of  community  involved  and  date  on 
which  appUcant  desires  to  make 
proposed  discontinuance,  reduction  or 
impairment  ei^ective,  if  for  a  temporary 
period  only,  indicate  the  approximate 
period  for  which  authorization  is 
desired; 

(e)  Proposed  new  tariff  listing,  if  any, 
and  difference,  if  any,  between  present 
charges  to  the  public  and  charges  for  the 
service  to  be  substituted; 

(f)  Description  of  the  service  area 
affected  including  population  and 
general  character  of  business  of  the 
community; 

(g)  Name  of  any  other  carrier  or 
carriers  providing  telephone  service  to 
the  community; 

(h]  Statement  of  the  reasons  for 
proposed  discontinuance,  reduction,  or 
impairment; 

(i]  Statement  of  the  factors  showing 
that  neither  present  nor  future  public 
convenience  and  necessity  would  be 
adversely  affected  by  the  granting  of  the 
application; 

(j)  Description  of  any  previous 
discontinuance,  reduction,  or 
impairment  of  service  to  the  community 
affected  by  the  application,  which  has 
been  made  by  the  applicant  diuing  the 
12  months  preceding  filing  of 
application,  and  statement  of  any 
present  plans  for  futuire  discontinuance, 
reduction,  or  impairment  of  service  to 
such  community; 

(k]  Description  of  the  service 
involved,  including: 

(1)  Existing  telephone  service  by  the 
applicant  available  to  the  community  or 
part  thereof  involved; 

(2)  Telephone  service  (available  fi-om 
appUcant  or  others)  which  would  remain 
in  the  commiuiity  or  part  thereof 
involved  in  the  event  the  application  is 
granted; 

(1)  A  statement  of  the  number  of  toll 
messages  sent-paid  and  received-collect 
and  the  revenues  from  such  traffic  in 
connection  with  the  service  proposed  to 
be  discontinued,  reduced,  or  impaired 
for  each  of  the  past  6  months;  and,  if  the 
volume  of  such  traffic  handled  in  the 
area  has  decreased  during  recent  years, 
the  reasons  therefor. 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 


§§  64.202-64.298 
[Repealed] 


(Subpart  B>- 


11.  Part  64,  Subpart  B.  of  the  Rules. 
"Domestic  Telegraph  Speed  of  Service 


Studies"  has  been  repealed  and  will  be 
left  blank. 

(FR  Ooa  80-2818  PUad1-2»-a(l;  fttf  un] 
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47CFRPart90 

[PR  Docket  Na  21142] 

Private  Land  Mobile  Radio  Service^ 
Replacing  the  Low-Pass  Audio  Filter 
Requirements  WKh  a  Revised 
Emission  Limitation  Standard; 
Correction 

AQENCY:  Federal  Communications 
Commission. 

ACTION.  Final  rule,  correction. 

StiMMARY:  In  order  to  facilitate  the 
utilization  of  digital  voice  modulation  in 
the  Police  and  Fire  Radio  Services,  the 
Federal  Communications  Commission 
amended  its  rules,  allowing  the  optional 
removal  of  the  low-pass  filtering 
requirement  and  revised  emission 
limitation  standards  for  analog  and 
digital  transmitters,  in  the  Land  and 
General  Mobile  Radio  Services.  The 
Commission's  amended  rules  were 
published  at  44  FR  70158,  December  6. 
1979.  This  document  makes  necessary 
corrections  because  of  omissions  and 
inaccuracies  which  occured  in 
preparation  and  printing. 
EFFECTIVE  DATE:  January  7, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FUTHER  INFORMATION  CONTACT 
William  P.  Berges,  Rules  Division, 
Private  Radio  Bureau,  (202)  632-6497. 
Released:  January  23, 1980. 

In  the  matter  of  amendment  of  Parts 
89,  91. 93  and  95  (General  Mobile  Radio 
Service)  of  the  Commission's  rules  and 
regulations  to  replace  the  low-pass 
audio  filter  requirements  with  a  revised 
emission  limitation  standard.  Docket 
No.  21142;  44  FR  70158.  December  6. 
1979. 

In  the  Appendix  to  the  Second  Report 
and  Order  in  this  proceeding  (FCC  79- 
756. 44  FR  70158),  the  following 
omissions  and  inaccuracies  occurred 
which  are  the  subject  of  this  errata. 

$90,209    [Amended] 

1.  Section  90.209(c)  should  have  been 
included  in  the  amendment  to  read  as 
follows: 
*        *        •        •        • 

(c)  Except  as  noted  in  paragraphs  (d). 
(f)  and  (g),  the  mean  power  of  emissions 
shall  be  attenuated  below  the  mean 
output  power  of  the  transmitter  in 
accordance  with  the  following  schedule: 


{90211    [Amended] 

2.  The  amendment  to  9  90.211(h) 
should  be  corrected  to  read  as  follows: 

*        •        •        •        * 

(h)  Transmitters  subject  to  paragraphs 
(f)  and  (g)  of  S  90.209  will  be  exempt 
from  the  audio  low-pass  filter 
requirements  of  this  section  provided 
that  transmitters  used  for  digital 
emissions  must  be  type  accepted  with 
the  specific  equipment  that  provide  the 
digital  modulating  signal.  The 
application  for  type  acceptance  shall 
contain  such  information  as  may  be 
necessary  to  demonstrate  that  the 
transmitter  complies  with  the  emission 
limitations  specified  in  paragraphs  (f) 
and  (g)  of  §  90.209. 

Federal  Communications  Commission. 
William  J.  Tricorico, 

Secretary. 

[FR  Doc  80-2788  Filed  1-28-80: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  1 

Subpart  I— Rules  of  Practice 
Governing  Cease  and  [>esist 
Proceedings  Under  Section  2  of  tlie 
Capper-Volstead  Act 

AGENCYUDffice  of  the  Secretary. 
ACTION:  Final  rule. 

SUMMARY:  The  rules  of  practice 
published  hereafter  apply  to  the  conduct 
of  cease^and  desist  proceedings,  imder 
section  2  of  the  Capper-Volstead  Act  (42 
Stat.  388,  7  U.S.C.  292).  These  rules  are 
adopted  after  careful  consideration  of 
numerous  comments  filed  with  the 
Hearing  Clerk  following  publication  of 
proposed  rules  of  practice  in  the  Federal 
Register  on  July  6, 1979. 
EFFECnVE  date:  January  29. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Chemauskas,  Office  of  the 
General  Counsel,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250; 
telephone  (202)  447-5935. 

SUPPLEMENTARY  INFORMATION:  The 

background  for  the  rules  of  practice 
appears  in  the  proposal  published  in  the 
Federal  Register  at  44  FR  39409  (July  6. 
1979). 

In  laige  measure  the  comments 
received  did  not  deal  directly  virith  the 
proposed  rules,  but  rather  with  the 
report  titled  "Undue  Price  Enhancement 
by  Agricultural  Cooperatives." 
Comments  on  the  report  will  be  given 
consideration  in  the  development  of  a 
unit  in  the  Department  of  Agriculture 


with  delegated  responsibilities  under 
section  2  of  the  Capper-Volstead  Act 

Many  helpful  comments  were  also 
received  on  the  proposed  rules  of 
practice,  resulting  in  some  modiffcation 
of  the  rules. 

Under  S  1.161.  Definitions,  the 
reference  to  the  "Director"  and  the 
"Capper-Volstead  Monitoring  Office" 
have  been  deleted.  The  precise  nature  of 
the  structure  and  duties  of  the  unit  or 
persons  to  which  the  Secretary  may 
delegate  Capper-Volstead  enforcement  ^ 
responsibilities  is  still  under 
consideration. 

Under  default  proceedings,  S  1.164(c). 
an  addition  has  been  made  to  provide 
for  the  presentation  of  a  prima  facie 
case  by  complainant.  This  change  is 
consistent  with  complainant's  ultimate 
burden  of  proof,  and  vnll  provide  for  a 
more  comprehensive  record  and  factual 
findings  in  the  event  of  de  novo  review 
or  enforcement. 

The  sections  on  Prehearing 
Conference  (§  1.167)  and  Powers  of  the 
Judge  (§  1.173(d))  have  been  modified  to 
clarify  the  important  role  of  the  Judge  in 
developing  procedures  for  the  orderly 
presentation  of  highly  complex 
economic  and  marketing  evidence  that 
may  be  involved  in  such  proceedings. 

The  decision  process  has  been 
modified  (S§  1.169  and  1.170)  to  provide 
for  the  issuance  of  an  initial  decision  by 
the  Administrative  Law  Judge  which 
shall  be  final  unless  appealed  to  the 
Judicial  Officer.  This  procedure  is  used 
in  Administrative  Procedure  Act 
proceedings  under  the  Department's 
uniform  rules  and  vtrill  insure  a  final 
thorough  review  of  the  issues  and  facts 
prior  to  a  possible  review  by  a  Court  or 
enforcement  at  the  request  of  the 
Secretary. 

Several  comments  objected  to  the 
provision  permitting  limited  intervention 
by  persons  with  a  substantial  interest  in 
the  outcome  of  the  proceeding.  Since 
intervention  is  limited  to  briefs  and 
arguments,  it  is  not  anticipated  that 
intervention  will  delay  the  proceedings 
or  expand  the  issues.  Therefore,  no 
change  has^ieen  made  in  this  section. 

Many  comments  were  concerned  with 
maintaining  the  confidentiality  of 
sensitive  information  received  by  the 
Department  during  the  investigatory 
processes.  The  institution  of  a  formal 
cease  and  desist  proceeding  will  almost 
invariably  risk  making  public  certain 
data  gathered  during  investigation. 
However,  the  general  provision  on 
motions  (§  1.172)  is  sufficiently  broad  to 
permit  a  protective  order  under 
compelling  circumstances,  and  will 
allow  for  consideration  of  modification 
of  the  time  for  filing  an  answer,  the  time 
and  place  for  hearing,  as  well  as  other 


potential  problems  raised  in  various 
comments  to  the  proposed  rules. 

In  consideration  of  the  foregoing.  7 
CFR  Part  1  is  amended  by  adding  a  new 
Subpart  I  to  read  as  follows. 
BobBer^and, 
Secretary  of  Agriculture. 
January  22, 1980. 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Subpart  I— Rules  of  Practlee  Qovemlng 
Cease  and  Desist  Proceedings  Under 
Section  2  of  the  Capper-Volstead  Act 

Sec. 

1.160  Scope  and  applicability  of  rules  in  tills 
part. 

1.161  Definitions.  , 

1.162  Institution  of  proceedings. 

1.163  The  complaint 

1.164  Answer. 

1.165  Amendments. 

1.166  Consent  order. 

1.167  Prehearing  conference. 

1.168  Procedure  for  hearing. 

1.169  Post-hearing  procedure  and  decision. 

1.170  Appeal  to  the  Judicial  Officer. 

1.171  Intervention. 

1.172  Motions  and  requests.  ^ 

1.173  Judges. 

1.174  Filing;  service;  extension  of  time;  and 
computation  of  time. 

1.175  Procedure  following  entry  of  cease 
and  desist  order. 

Authority.^  42  SUt.  388,  7  U.S.C  291, 292. 

Sut>part  I— Rules  of  Practice 
Governing  Cease  and  Desist 
Proceedings  Under  Section  2  of  the 
Capper-Volstead  Act 

§1.160    Scope  and  appNcabiiity  of  rules  fei 
this  part 

The  rules  of  practice  in  this  part  shall 
be  applicable  to  cease  and  desist 
proceedings,  initiated  upon  complaint  by 
the  Secretary  of  Agriculture,  pursuant  to 
section  2  of  the  Capper-Volstead  Act 

S  1.161    Definitions. 

As  used  in  this  part,  words  in  the 
single  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  require.  The  following  terms  shall 
be  construed,  respectively,  to  mean: 

(a)  "Act"  means  the  Capper-Volstead 
Act,  approved  February  18, 1922. 42  Stat 
388,  7  U.S.C.  291.  292. 

(b)  "Complaint"  means  a  formal 
complaint  instituted  by  the  Secretary  of 
Agriculture  requiring  respondent  to 
show  cause  why  an  order  should  not  be 
made  directing  it  to  cease  and  desist 
irom  acts  of  monopolization  or  restraint 
of  trade,  which  result  in  undue  price 
enhancement 

(c)  "Complahiant"  or  "Secretary" 
means  the  Secretary  of  Agriculture. 
United  States  Department  of 
Agriculture,  or  ai^  o£ficer(8)  or 
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employee(s]  to  whom  authority  has 
heretofore  been  delegated,  or  whom 
authority  may  hereafter  he  delegated,  to 
act  in  his  stead. 

(d)  "Respondent"  means  the 
cooperative  associations,  or  association, 
against  whom  a  complaint  has  been 
issued. 

(e)  "Hearing  Clerk"  means  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

(f)  "Judge"  means  any  Administrative 
Law  Judge  appointed  pursuant  to  5 
U.S.C.  3105  (the  Administrative 
Procedure  Act]  and  assigned  to  the 
proceeding  involved. 

(g)  "Judicial  Officer"  means  an  official 
of  the  United  States  Department  of 
Agriculture  delegated  authority  by  the 
Secretary,  pursuant  to  the  Act  of  April  4. 
1940  [7  U.S.C.  450c-450g)  and 
Reorganization  Plan  No.  2  of  1953  (5 
U.S.C.  1976  ed..  Appendix,  p.  764).  to 
perform  the  function  involved  (7  CFR 
2.35),  or  the  Secretary  if  he  exercises  the 
authority  so  delegated. 

(h)  "Decision"  means:  (1)  the  Judge's 
decision,  and  includes  (i)  findings  find 
conclusions  and  the  reasons  or  basis 
therefor  on  all  material  issues  of  fact, 
law,  or  discretion,  (ii)  order,  and  (iii) 
rulings  on  proposed  findings, 
conclusions  and  order  submitted  by  the 
parties,  and  (2)  the  decision  and  order 
by  the  Judicial  Officer  upon  an  appeal  of 
the  Judge's  decision. 

(i)  "Hearing"  means  that  part  of  the 
proceeding  which  involves  the 
submission  of  evidence  before  the  Judge 
for  the  record  in  the  proceeding. 

(j)  "Association"  means  a  cooperative 
association,  a  federation  of 
cooperatives,  or  other  association  of 
agricultural  producers,  as  defined  in 
section  1  of  the  Act 

§1.162    Institution  of  proceedings. 

(a)  Filing  of  Information.  Any  person 
having  information  that  any  agricultiu'al 
association,  as  defined  in  the  Capper- 
Volstead  Act,  is  engaged  in  any  practice 
which  monopolizes  or  restrains  trade  in 
interstate  or  foreign  commerce  to  such 
an  extent  that  the  price  of  any 
agricultural  product  is  unduly  enhanced 
by  reason  thereof,  may  submit  such 
information  to  the  Secretary.  Such 
information  shall  be  in  writing  and  shall 
contain  a  complete  statement  of  facts 
detailing  the  price  enhancement  and  the 
practices  alleged. 

(b)  Consideration  of  Information.  The 
Secretary  shall  consider  all  information 
filed  under  part  (a)  of  this  section,  and 
any  other  information  which  he  may 
obtain  relating  to  a  violation  of  section  2 
of  the  Act.  If  the  Secretary  finds  that 
there  is  reason  to  believe  that  any 


association  monopolizes  or  restrains 
trade  in  interstate  or  foreign  commerce 
to  such  an  extent  that  the  price  of  any 
agricultural  product  is  unduly  enhanced 
thereby  he  shall  cause  a  complaint  to  be 
filed,  requiring  the  association  to  show 
cause  why  an  order  should  not  be  made 
directing  the  association  to  cease  and 
desist  fix)m  such  monopolization  or 
restraint  of  trade.  The  complaint  shall 
be  filed  with  the  Hearing  Clerk,  who 
shall  assign  to  the  proceeding  a  docket 
number  and  effect  service  upon 
respondent 

S  1.163    The  complaint 

The  complaint  shall  state  briefly  all 
allegations  of  fact  which  constitute  a 
basis  for  the  proceedings  and  shall 
designate  a  time  and  place  for  the 
hearing  in  the  matter,  which  shall  be  at 
least  30  days  after  the  service  of  the 
complaint  upon  the  respondent. 

S  1'164    Answer. 

(a)  Filing  and  Service.  Within  20  days 
after  service  of  the  complaint  or  such 
other  time  as  may  be  specified  therein, 
the  respondent  shall  file  with  the 
Hearing  Clerk,  an  answer,  signed  by  the 
respondent  or  his  attorney.  "The  answer 
shall  be  served  upon  the  complainant  by 
the  Hearing  Clerk. 

(b)  Contents.  The  answer  shall  clearly 
admit,  deny,  or  offer  an  explanation  in 
response  to  each  of  the  allegations  of 
the  complaint  and  shall  clearly  set  forth 
any  affirmative  defense. 

(c)  Default.  Failure  to  file  an  answer 
shall  constitute  an  admission  of  the 
allegations  in  the  complaint,  and  may  be 
the  basis  for  a  decision  upon  the 
presentation  oi  a  prima  facie  case  by 
the  complainant. 

S  1.165    Amendments. 

Amendments  to  the  complaint  may  be 
made  prior  to  the  filing  of  an  answer  in 
which  case  the  time  for  filing  the  answer 
shall  be  extended  20  days  or  for  other 
time  agreed  to  by  the  parties.  After  the 
answer  is  filed,  amendments  to  the 
complaint  or  to  the  answer  or  other 
pleading,  may  be  made  by  agreement  of 
the  parties  or  allowed  at  the  discretion 
of  the  Judge.  In  case  of  an  amendment 
which  significantly  changes  the  issues, 
the  hearing  shall,  on  the  request  of  a 
party,  be  postponed  or  adjourned  for  a 
reasonable  period,  if  the  Judge 
determines  that  such  action  is  necessary 
to  avoid  prejudice  to  the  party. 

S  1.66    Consent  order. 

At  any  time,  complainant  and 
respondent  may  agree  to  the  entry  of  a 
consent  order.  Such  order  shall  be 
entered  by  the  Judge  (prior  to  a  decision) 
or  the  Judicial  Officer  (after  a  decision 
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by  the  Judge),  and  become  effective  on  , 
the  date  specified  therein. 

S  1.167.    Prehearing  conference. 

Upon  motion  of  a  party  or  upon  the 
Judge's  own  motion,  the  Judge  may 
direct  the  parties  to  attend  a  prehearing 
conference  when  the  Judge  finds  the 
proceeding  would  be  expedited  by 
prehearing  discussions  on  matters  of 
procedure  and/ or  possible  stipulations, 
for  the  purpose  of  (a)  simplifying  the 
issues,  (b)  limitation  of  expert  or  other 
witnesses,  (c)  orderly  presentation  of 
complex  evidence,  and  (d)  such  other 
matters  as  may  expedite  and  aid  in  the 
disposition  of  the  proceeding. 

9  1.168.    Procedure  for  hearing. 

(a)  Time  and  Place.  The  oral  hearing 
shall  be  held  at  such  time  and  place  as 
specified  in  the  complaint,  and  not  less 
than  30  days  after  service  thereof.  The 
time  and  place  of  the  hearing  may  be 
changed  for  good  cause,  by  the  Judge, 
upon  motion  of  either  complainant  or 
respondent. 

(b)  Appearances.  The  parties  may 
appear  in  person  or  by  counsel  or  by 
other  representative.  Persons  who 
appear  as  counsel  or  in  a  representative 
capacity  must  conform  to  the  standards 
of  ethical  conduct  required  of 
practitioners  before  the  courts  of  the 
United  States. 

(c)  Order  of  Proceeding.  Except  as 
otherwise  may  be  agreed  by  the  partiel 
and  approved  by  the  Judge,  the  ' 
complainant  shall  proceed  first  at  the 
hearing. 

(d)  Failure  to  Appear.  If  respondent 
after  being  duly  notified,  fails  to  appear 
at  the  hearing,  and  no  good  cause  for 
such  failure  is  established,  complainant 
shall  present  a  prime  facie  case  on  the 
matters  denied  in  the  answer. 

(e)  Evidence.  (1)  The  testimony  of 
witnesses  at  the  hearing  shall  be  upon 
oath  or  affirmation,  reported  verbatim, 
and  subject  to  cross-examination. 

Evidence  which  is  immaterial, 
irrelevant  or  unduly  repetitious,  or 
which  is  not  of  the  sort  upon  which 
responsible  persons  are  accustomed  to 
rely,  shall  be  excluded  insofar  as 
practicable. 

(2)  Objections.  U  a  party  objects  to  the 
admission  of  any  evidence  or  to  the 
limitation  of  the  scope  of  any 
examination  or  cross-examination,  he 
shall  briefly  state  the  grounds  of  such 
objections,  whereupon  an  automatic 
exception  will  follow  if  the  objection  is 
overruled  by  the  Judge.  The  ruling  of  the 
Judge  on  any  objection  shall  be  part  of 
the  transcript. 

Only  objections  made  before  the 
Judge  may  subsequently  be  relied  upon 
in  the  proceeding. 


(3)  Official  Records  or  Documents.  An 
official  record  or  document,  if 
admissible  for  any  purpose,  shall  be 
admissible  in  evidence  without  the 
production  of  the  person  who  made  or 
prepared  the  same,  and  shall  he  prima 
facie  evidence  of  the  relevant  facts 
stated  therein.  Such  record  or  document 
shall  be  evidenced  by  an  official 
publication  thereof,  or  by  a  copy 
certified  by  a  person  having  legal 
authority  to  make  such  certification. 

(4)  Exhibits.  Unless  the  Judge  finds 
that  the.  furnishing  of  multiple  copies  is 
impracticable,  four  copies  of  each 
exhibit  shall  be  filed  with  the  Judge 
unless  the  Judge  finds  that  a  greater  or 
lesser  number  is  desirable.  A  true  copy 
of  an  exhibit  may  be  substituted  for  fiie 
original. 

(5)  Official  Notice.  Official  notice 
shall  be  taken  of  such  matters  as  are 
judicially  noticed  by  the  courts  of  the 
United  States  and  of  any  other  matter  of 
technical,  scientific,  or  commercial  fact 
of  established  character  Provided,  That 
the  opposing  party  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erroneously  noticed. 

(6)  Offer  of  Proof  Whenever  evidence 
is  deleted  from  the  record,  the  party 
offering  such  evidence  may  make  an 
offer  of  proof,  which  shall  be  included  in 
the  transcript.  The  offer  of  proof  shall 
consist  of  a  brief  statement  describing 
the  evidence  excluded.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of 
an  exhibit,  it  shall  be  inserted  into  the 
transcript  in  toto.  In  such  event  it  shaU 
be  considered  a  part  of  the  transcript 
and  record  if  the  Judicial  Officer  decides 
that  the  Judge's  ruling  in  excluding  the 
evidence  was  erroneous  and  prejudicial. 
The  Judge  shall  not  allow  the  insertion 
of  such  excluded  evidence  in  toto  if  the 
taking  of  such  evidence  will  consume 
considerable  time  at  the  hearing.  In  the 
latter  event  if  the  Judicial  Officer 
decides  that  the  Judge's  ruling  excluding 
the  evidence  was  both  prejudicial  and 
erroneous,  the  hearing  may  be  reopened 
to  permit  the  taking  of  such  evidence. 

(7)  Affidavits.  Affidavits  may  be 
submitted  into  evidence,  in  lieu  of 
witness  testimony,  only  to  the  extent 
and  in  the  manner  agreed  upon  by  the 
parties. 

§  1.169.    Post-hearing  procedure  and 
decision. 

(a)  Corrections  to  Transcript.  (1)  At 
any  time,  but  not  later  than  the  time 
fixed  for  filing  proposed  findings  of  fact 
conclusions  and  order,  or  briefs,  as  the 
case  may  be,  any  party  may  file  a 
motion  proposing  corrections  to  the 
transcript 

(2)  Unless  a  party  files  such  a  motion 
in  the  marmer  prescribed,  the  transcript 


shall  be  presiuned,  except  for  obvious 
typographical  errors,  to  be  a  true, 
correct  and  complete  transcript  of  the 
testimony  given  at  the  hearing  and  to 
contain  an  acciuate  description  or 
reference  to  all  exhibits  received  in 
evidence  and  made  part  of  the  hearing 
record. 

(3)  At  any  time  prior  to  the  filing  of 
the  Judge's  decision  and  after 
consideration  of  any  objections  filed  as 
to  the  transcript  the  Judge  may  issue  an 
order  making  any  corrections  in  the 
transcript  which  the  Judge  finds  are 
warranted,  which  corrections  shall  be 
entered  onto  the  original  transcript  by 
the  Hearing  Clerk  (without  obscurring 
the  original  text). 

(b)  Proposed  Findings  of  Fact, 
Conclusions,  Order  and  Briefs.  The 
parties  may  file  with  the  Hearing  Cleric 
proposed  findings  of  fact  conclusions 
and  orders  based  solely  upon  the  record 
and  on  matters  subject  to  official  notice, 
and  briefs  in  support  thereof.  The  Judge 
shall  announce  at  the  hearing  a  definite 
period  of  time  within  which  these 
documents  may  be  filed. 

{c)  fudge's  Decision.  The  Judge,  withui 
a  reasonable  time  after  the  termination 
of  the  period  allowed  for  the  filing  of 
proposed  findings  of  fact  conclusions 
and  order,  and  briefs  in  support  thereof, 
shall  prepare,  upon  the  basis  of  the 
record  and  matters  officially  noticed, 
and  shall  file  with  the  Hearing  Clerk,  the 
Judge's  decision,  a  copy  of  which  shall 
be  served  by  the  Hearing  Clerk  upon 
each  of  the  psu-ties.  Such  decision  shall 
become  final  and  effective  without 
further  proceedings  35  days  after  the 
date  of  service  thereof  upon  the 
respondent  unless  there  is  an  appeal  to 
the  Judicial  Officer  by  a  party  to  the 
proceeding  pursuant  to  S  1.170: 
Provided,  That  no  decision  shall  be  final 
for  purposes  of  a  request  for  Judicial 
Review,  as  provided  in  §  1.175(a)  herein, 
except  a  final  decision  of  the  Judicial 
Officer  on  appeal. 

§1.170    Appeal  to  the  Judicial  Officer. 

(a)  Filing  of  Petition.  Within  30  days 
after  receiving  service  of  the  Judge's 
decision,  a  party  who  disagrees  with  the 
decision,  or  any  part  thereof,  or  any 
ruling  by  the  Judge  or  any  alleged 
deprivation  of  ri^ts,  may  appeal  such 
decision  to  the  Judicial  Officer  by  filing 
an  appeal  petition  with  the  Hearing 
Clerk.  As  provided  in  §  1.167(e](2), 
objections  regarding  evidence  or  a 
limitation  regarding  examination  or 
cross-examination  or  other  ruling  made 
before  the  Judge  may  be  relied  upon  in 
an  appeal.  Each  issue  set  forth  in  the 
petition,  and  the  arguments  thereon, 
shall  be  separately  numbered;  shall  be 
plainly  and  concisely  stated;  and  shall 


contain  detailed  citations  to  the  record, 
statutes,  regulations  or  authorities  being 
relied  upon  in  support  thereof.  A  brief 
may  be  filed  in  support  of  the  appeal 
simultaneously  with  the  petition. 

(b)  Response  to  Appeal  Petition. 
Within  20  days  after  the  service  of  a 
copy  of  an  appeal  petition  and  any  brief 
in  support  thereot  filed  by  a  party  to  the 
proceeding,  any  other  party  may  file 
with  the  Hearing  Clerk  a  response  in 
support  of  or  in  opposition  to  the  appeal 
and  in  such  response  any  relevant  issue, 
not  presented  in  the  appeal  petition, 
may  be  raised. 

(c)  Transmittal  of  Record.  Whenever 
an  appeal  of  a  Judge's  decision  is  filed 
and  a  response  thereto  has  been  filed  or 
time  for  filing  a  response  has  expired, 
the  Hearing  Qerk  shall  transmit  to  the 
Judicial  Officer  the  record  of  the 
proceeding.  Such  record  shall  include: 
the  pleadings;  motions  and  requests 
filed  and  ndings  thereon:  the  transcript 
of  the  testimony  taken  at  the  hearing, 
together  with  the  exhibits  filed  in 
connection  therewith;  any  documents  or 
papers  filed  in  connection  with  a 
prehearing  conference;  such  proposed 
findings  of  fact  conclusions,  and  orders, 
and  briefs  in  support  thereof,  as  may 
have  been  filed  id  connection  with  Uie 
proceeding;  the  Judge's  decision;  such 
exceptions,  statements  of  objections  and 
briefs  in  support  thereof  as  may  have 
been  filed  in  the  proceeding;  and  the 
appeal  petition,  and  such  briefs  in 
support  thereof  and  responses  thereto  as 
may  have  been  filed  in  the  proceeding. 

(d)  Oral  Argument  A  party  bringing 
an  appeal  may  request  within  the 
prescribed  time  for  filing  such  appeal  an 
opportunity  for  oral  arguments  before 
the  Judicial  Officer.  Within  the  time 
allowed  for  filing  a  response,  appellee 
may  file  a  request  in  writing  for 
opportunity  for  such  an  oral  argument 
Failiu'e  to  make  such  request  in  writing, 
within  the  prescribed  time  period,  shall 
be  deemed  a  waiver  of  oral  argument 
The  Judicial  Officer  may  grant  refuse,  or 
limit  any  request  for  oral  argiunent  Oral 
argument  shall  not  be  transcribed  unless 
so  ordered  in  advance  by  the  Judicial 
Officer  for  good  cause  shown  upon 
request  of  a  party  or  upon  the  Judicial 
Officer's  own  motion. 

(e)  Scope  of  Argument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues 
raised  in  the  appeal  or  in  the  response  to 
the  appeal,  except  that  if  the  Judicial 
Officer  determines  that  additional  issues 
should  be  argued,  the  parties  shall  be 
given  reasonable  notice  of  such 
determination,  so  as  to  permit 
preparation  of  adequate  arguments  on 
all  issues  to  be  argued. 
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(f)  Notice  of  ArsumenU'PoatponemenL 
The  Hearing  CLetk  shall  advise  all 
parties  of  the  time  and  place  at  which 
oral  argument  will  be  heard.  A  request 
for  postponement  of  the  argument  must 
be  made  by  motion  filed  a  reasonable 
amount  of  time  in  advance  of  the  date 
fixed  for  argument 

(g)  Order  of  Argument  The  appellant 
is  entitled  to  open  and  conclude  the 
argiunent 

(h)  Submission  on  Briefs.  By 
agreement  of  the  ptirties,  an  appeal  may 
be  submitted  for  decision  on  the  briefs, 
but  the  Judicial  Officer  may  direct  that 
the  appeal  be  argued  orally. 

(i)  Decision  of  the  Judicial  Officer  on 
Appeal.  As  soon  as  practicable  after  the 
receipt  of  the  record  from  the  Hearing 
Clerk,  or,  in  case  oral  argument  was 
had,  as  soon  as  practicable  thereafter, 
the  Judicial  Officer,  upon  the  basis  of 
and  after  due  consideration  of  the 
record  and  any  matter  of  which  official 
notice  is  taken,  shall  rule  on  the  appeal 
If  the  Judicial  Officer  decides  that  no 
change  or  modification  of  the  Judge's 
decision  is  warranted,  the  Judicial 
Officer  may  adopt  the  Judge's  decision 
as  the  final  order  in  the  proceeding, 
preserving  any  right  of  the  party 
bringing  the  appeal  to  seek  judicial 
review  of  such  decision  in  the  proper 
forum.  A  final  order  issued  by  the 
Judicial  Officer  shall  be  filed  with  the 
Hearing  Qeric.  Such  order  may  be 
regarded  by  the  respondent  as  final  for 
purposes  of  a  request  for  judicial  review 
as  provided  in  { 1.175(a)  herein. 

91.171  Intervmtlon. 

Intervention  under  these  rules  shall 
not  be  allowed,  except  that  in  the 
discretion  of  the  Judicial  Officer,  or  the 
Judge,  any  person  showing  a  substantial 
interest  in  the  outcome  of  the  proceeding 
shall  be  permitted  to  participate  in  oral 
or  written  argument  pursuant  to  sections 
1.169  and  1.170  herein. 

91.172  MoUoTO  and  requests. 

(a)  General.  All  motions  and  requests 
shall  be  filed  with  the  Hearing  Clerk, 
and  shall  be  served  upon  the  parties, 
except  those  made  on  record  during  the 
oral  hearing.  The  Judge  shall  rule  upon 
all  motions  and  requests  filed  or  made 
prior  to  the  filing  of  the  certification  of 
the  transcript  Thereafter,  the  Judicial 
Officer  tvill  rule  on  any  niotions  or 
requests. 

(b)  Motions  Entertained.  Any  motion 
will  be  entertained  except  a  motion  to 
dismiss  on  the  pleadings.  All  motions 
and  requests  concerning  the  complaint 
must  be  made  within  the  time  allowed 
for  filing  an  miswer. 

(c)  Contents.  AU  writtm  motions  and 
requests  shall  state  the  partictilar  order. 


ruling,  or  action  desired  and  the  grounds 
therefor. 

(d)  Response  to  Motions  in  Request 
Within  ten  days  after  service  of  any 
written  motion  or  request  or  within 
such  shorter  or  longer  period  as  may  be 
fixed  by  the  Judge  or  the  Judicial  Officer 
the  opposing  party  may  fUe  a  response 
to  the  motion  or  request 

(e)  Certification  to  the  Judicial 
Officer.  The  submission  or  certification 
of  any  motion,  request,  objection,  or 
other  question  to  the  Judicial  Officer 
prior  to  the  time  when  the  Judge's 
certification  of  the  transcript  is  filed 
with  the  Hearing  Cleric  shall  be  made 
by  and  in  the  discretion  of  the  Judge, 
llie  Judge  may  either  rule  upon  or 
certiJfy  the  motion,  request,  objection,  or 
other  question  to  the  Judicial  Officer,  but 
not  both. 

91.173    JudQM. 

(a)  Assignment  No  Judge  shall  be 
assigned  to  serve  in  any  proceeding  who 
(1)  has  any  pecrmiary  interest  in  any 
matter  or  business  involved  in  the 
proceeding,  (2]  is  related  within  the  third 
degree  by  blood  or  marriage  to  any 
party  to  the  proceeding,  or  (3)  has 
participated  in  the  investigation 
preceding  the  institution  of  the 
proceeding  or  in  determination  that  it 
should  be  instituted  or  in  the 
preparation  of  the  moving  paper  or  in 
the  development  of  the  evidence  to  be 
introduced  therein. 

(b)  Disqualification  of  Judge. 

(1)  Any  party  to  the  proceeding  may, 
by  motion  made  to  the  Judge,  request 
that  the  Judge  disqualify  himself  and 
withdraw  from  the  proceeding.  Such 
motion  shall  set  forth  with  particularity 
the  alleged  disqualification.  The  Judge 
may  then  either  rule  upon  or  certify  the 
motion  to  the  Judicial  Officer,  but  not 
both. 

(2)  A  Judge  will  withdraw  bom  any 
proceeding  in  which  he  deems  himself 
disqualified  for  any  reason. 

(c)  Conduct  At  no  stage  of  the 
proceeding  between  its  institution  and 
the  issuance  of  the  final  decision  shall 
the  Judicial  Officer  or  the  Judge  discuss 
ex  parte  the  merits  of  the  proceeding 
wiA  any  persop  who  is  connected  with 
the  proceeding  as  an  advocate  or  in  an 
investigative  capacity,  or  with  any 
representative  of  such  person:  Provided, 
That  procedural  matters  shall  not  be 
included  within  the  limitation:  and 
Provided  further,  That  the  Judicial 
Officer  of  Judge  may  discuss  the  merits 
of  the  case  with  such  a  person  if  all 
parties  to  the  proceeding,  or  their 
representatives,  have  been  given  an 
opportunity  to  be  present  Any 
memorandum  or  other  communication 
addressed  to  die  Judicial  Officer  or  a 


Judge,  during  the  pendency  of  the 
proceeding,  and  relating  to  the  merits 
thereot  by  or  on  behalf  of  any  party  or 
any  interested  person,  shall  be  filed  with 
the  Hearing  Cleric  A  copy  thereof  shall 
be  served  upon,  the  parties  to  the 
proceeding,  and.  in  the  discretion  of  the 
Judge  or  the  Judicial  Officer,  opportunity 
may  be  given  to  file  a  reply  thereto 
within  a  specified  period.  ; 

(d)  Powers.  Subject  to  review  by  the 
Judicial  Officer  as  provided  elsewhere 
hi  this  part,  the  Judge,  in  any  proceeding 
assigned  to  him  shall  have  power  to: 

(1)  Rule  u|)on  motions  and  requests;    / 

(2)  Set  the  time  and  place  of  any  ' 
requested  formal  pre-hearing                  • 
conference,  adjourn  the  hearing  from 
time  to  time,  and  change  the  time  and 
place  of  hearing; 

(3)  Administer  oaths  and  affirmations; 

(4)  Examine  witnesses  and  receive 
relevant  evidence;  ' 

(5)  Admit  or  exclude  evidence; 

(6)  Hear  oral  argument  on  facts  or 
law; 

(71  Do  aU  acts  and  take  all  measures 
necessary  for  the  orderly  presentation  of 
evidence,  maintenance  of  order,  and  the 
efficient  conduct  of  the  proceeding. 

(e)  Who  May  Act  in  Jie  Absence  of 
the  Judge.  In  case  of  the  absence  of  the 
Judge  or  upon  his  inability  to  act.  the 
powers  and  duties  to  be  performed  by 
him  under  these  Rules  of  Practice  in 
connection  with  a  proceeding  assigned 
to  him  may.  without  abatement  of  the 
proceeding,  be  assigned  to  any  oUier 
Judge. 

91.174   Fmng;  service;  extensions  of  time; 
and  computitlon  of  time. 

(a)  Filing;  Number  of  Copies.  Except 
as  otherwise  provided  by  the  Judge  or 
the  Secretary,  all  documents  or  papers 
required  or  authorized  by  the  rules  in 
this  part  to  be  filed  with  the  Hearing 
Clerk  shall  be  filed  in  quadruplicate: 
Provided,  That  w^ere  there  are  parties 
to  die  proceeding  in  addition  to 
complainant  and  respondent  an 
additional  copy  shall  be  filed  for  each 
such  additionaJ  party.  Any  document  or 
paper,  required  or  authorized  under  die 
rules  in  this  part  to  be  filed  with  the 
Hearing  Qerk.  shall,  during  the  course 
of  an  oral  hearing,  be  filed  with  die 
Judge. 

(b)  Service:  Proof  of  Service.  Copies  of 
all  such  documents  or  papers  required 
or  authorized  by  the  rules  in  this  part  to 
be  filed  widi  the  Hearing  Qerk,  shall  be 
served  upon  the  parties  by  the  Hearing 
Clerk,  or  by  some  other  employee  of  the 
Department  or  by  a  U.S.  Marshal  or  his 
Deputy.  Service  shall  be  made  either  (1) 
by  delivering  a  copy  of  the  document  or 
paper  to  the  mdividual  to  be  served  or 


to  a  member  of  the  partnership  to  be 
served,  or  to  the  president  secretary,  or 
other  executive  officer  or  any  director  of 
the  corporation  or  association  to  be 
served,  or  to  the  attorney  or  agent  of 
record  of  such  individual,  partnership, 
corporation,  organization,  or 
association;  or  (2)  by  leaving  a  copy  of 
the  document  or  paper  at  the  principal 
office  or  place  of  business  or  residence 
of  such  individual,  partnership, 
corporation,  organization,  or 
association,  or  of  his  or  its  attorney  or 
agent  of  record  and  mailing  by  regular 
mail  another  copy  to  each  person  at 
such  address;  or  (3)  by  registering  or 
certifying  and  mailing  a  copy  of  the 
document  or  paper,  addressed  to  such 
individual,  partnership,  corporation, 
organization,  or  assodation,  or  to  his  or 
its  attorney  or  agent  of  record,  at  his  or 
its  last  known  residence  or  principal 
office  or  place  of  business:  Provided 
That  if  the  registered  or  certified 
doaiment  or  paper  is  returned 
undelivered  because  the  addressee 
refused  or  failed  to  accept  delivery,  the 
document  or  paper  shall  be  served  by 
remailing  it  by  regular  mail  Proof  of 
service  hereunder  shall  be  made  by  the 
certification  of  the  person  who  actually 
made  the  service:  Provided,  That  if  the 
service  be  made  by  maS,  as  outlined  in 
subparagraph  (3)  of  this  paragraph  proof 
of  service  shall  be  made  by  the  return 
post  office  receipt  in  the  case  of 
registered  or  certffied  mail,  or  by  the 
certificate  of  the  person  who  mailed  the 
matter  by  regular  mail.  The  certificate 
and  post  office  receipt  contemplated 
herein  shall  be  filed  with  the  Hearing 
Clerk,  and  the  fact  of  filing  thereof  shall 
be  noted  in  the  record  of  the  proceeding. 

(c)  Extension  of  Time.  The  time  for  the 
filing  of  any  document  or  paper  required 
or  authorized  under  the  rules  in  this  part 
to  be  filed  may  be  extended  by  the  Judge 
prior  to  the  filling  of  the  certification  of 
the  transcript  if  there  is  good  reason  for 
the  extension.  In  all  instances  in  which 
time  permits,  notice  of  the  request  for 
extension  of  the  time  shall  be  given  to 
the  other  party  with  opportunity  to 
submit  views  concerning  the  request 

(d)  Effective  Date  ofFHing.  Any 
document  or  paper  required  or 
authorized  under  the  ndes  in  this  part  to 
be  filed  shall  be  deemed  to  be  filed  at 
the  time  when  it  reaches  the  Department 
of  Agriculture  hi  Washington.  D.C.;  or.  if 
authorized  to  be  filed  with  an  officer  or 
employee  of  the  Department  at  any 
place  outside  the  District  of  Columbia,  it 
shall  be  deemed  to  be  filed  at  the  time 
when  it  reaches  the  office  of  such  officer 
or  employee. 

(e)  Computation  of  Time.  Saturdays. 
Sundays  and  Federal  holidays  shall  be 


included  in  computing  the  time  allowed 
for  the  filing  of  any  document  or  paper 
Provided,  lliat  when  such  time  expires 
on  a  Saturday,  Sunday  or  Federal 
holiday,  such  period  shall  be  extended 
to  hidude  the  next  following  business 
day. 

§1.175    Procedure  following  entry  of 
eease  and  desist  order. 

(a)  Request  for  Judicial  Review.  An 
assodation  subject  to  a  cease  and  desist 
order  may,  within  thirty  days  following 
the  date  of  the  order,  request  the 
Secretary  to  institute  proceedings  for 
Judicial  review  of  the  order.  Such 
request  shall,  to  the  extent  practicable. 
Identify  findings  of  fact  condusions  of 
law,  and  any  part  of  the  order  which  the 
association  claims  are  in  error.  The 
Secretary  shall  thereupon,  file  in  the 
district  hi  the  judicial  district  in  which 
such  association  has  its  principal  place 
of  bushiess,  a  certified  copy  of  the  order 
and  of  all  records  in  the  proceeding, 
including  the  request  of  die  association, 
together  with  a  petition  askhig  thaKdie 
order  be  affirmed  and  enforced.        \ 

(b)  Enforcement  If  an  assodation 
subject  to  a  cease  and  desist  order  fails 
or  neglects,  within  thirty  days  of  the 
date  of  the  order,  or  at  any  time 
thereafter,  to  obey  such  order,  and  has 
not  made  a  request  for  judicial  review 
as  provided  above,  the  Secretary  shall 
file  in  the  district  court  hi  the  judidal 
distrid  in  which  such  assodation  has  its 
principal  place  of  business  a  certffied 
copy  of  the  order  and  of  all  records  in 
the  proceeding,  together  with  a  petition 
asking  that  the  order  be  enforced. 

(c)  Notice.  The  Secretary  shall  give 
notice  of  the  filing  of  a  petition  for 
enforcement  or  review  to  the  Attorney 
General  and  to  the  association,  by 
service  of  a  copy  of  the  petition. 

This  action  has  been  determined 
exempt  from  procedures  imder 
Executive  Order  12044  because  it  is 
administrative  in  nature. 

(FR  Doc  aO-2922  Filed  1-28-80: 8:45  am] 
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Agricultural  MarfceUng  Servlco 

7CFRPart905 

[Orange.  Grapefruit  Tangerine,  and 
Tangelo  Regulation  3,  AmdL  6] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangeloe  Grown  in  Florida; 
Amendment  of  Tangerine  Size 
Requirements 

agency:  Agricultural  Maricethig  Service, 
USDA. 

ACnON:  Amendment  to  final  rule. 


summary:  This  amendment  lowers  the 
minimum  diameter  (size)  requirements 
for  Honey  tangerines  for  domestic 
shipments  bom  2*  Via  inches  to  2%« 
inches  for  the  period  January  25. 1980, 
through  October  12.  igsa  This  action 
reco^izes  current  market  demand  for 
smaller  sizes  of  this  fi^t  and  is 
consistent  with  the  size  composition  of 
the  available  crop  m  the  interest  of 
growers  and  consiuners. 
EFFECTIVE  DATE:  January  25, 198a 
FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha,  (202)  447-^975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
(1)  This  regulation  is  issued  under 
marketing  agreement  and  Order  No.  905. 
both  as  amended  (7  CFR  Part  905) 
regulating  the  handling  of  oranges, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
This  action  is  based  upon  the 
recommendations  of  the  committee 
established  under  the  marketing 
agreement  and  order,  and  upon  other 
available  information.  It  is  found  that 
the  regulation  of  shipments  of  Florida 
Honey  tangerines,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
dedared  policy  of  the  act 

(2)  The  minimum  size  requirements, 
herein  spedfied,  for  domestic  shipments 
of  Honey  tangerines  refled  the 
Department's  appraisal  of  the  need  for 
the  amendment  of  the  current  regulation 
to  permit  handling  of  smaller  sizes  of  the 
designated  fruit  based  on  current  supply 
and  demand  conditions.  Relaxation  of 
the  minimum  size  requirements  for 
Honey  tangerines  will  tend  to  promote 
the  orderly  marketing  of  this  fniit 

The>0itru8  Administrative  Commitiee. 
at  an  open  meeting  on  January  22. 1980. 
reported  there  is  a  good  market  demand 
for  smaller  size  Honey  tangerines.  With 
the  marketing  of  Dancy  variety 
tangerines  and  tangelos  nearly  finished, 
the  Honey  tangerines  will  help  fill 
demand. 

(3)  It  is  further  found  diat  it  is 
impracticable  and  contrary  to  die  public 
interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insuffident 
time  between  the  date  when  information 
became  available  upon  v^ch  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
dedared  poUcy  of  the  act  Growers, 
handlers,  and  other  interested  persons 
were  given  an  opportimity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
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amendment  relieve*  restrictions  on  the 
handling  of  Florida  Honey  tangerines.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handliers  have  been 
apprised  of  such  provisions  and 
effective  time. 

.  Further,  in  accordance  witli 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  witiiout 
opportunity  for  further  public  comment 
lie  regulation  has  not  been  classified 
significant  imder  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington.  D.C.  2025a  Phone:  (202) 
447-5975. 

Accordingly,  it  is  found  that  the 
provisions  of  S  905.303  (Orange, 
Grapefruit,  Tangerine,  and  Tangelo  v 
Regidation  3]  (44  FR  59195;  65962:  66774; 
69917;  74797],  applicable  to  domestic 
shipments,  should  be  and  are  amended 
by  revising  Table  I.  paragraph  (a)  to 
read  as  follows: 

9905.303   Orange,  QrapefruN.  Tangerine, 
and  Tangelo  ReguMkNt  3. 


(a)*  • 

• 

/ 

1 

IM> 

VariMy 

RmuWion 

PMM 

Minimum 

1 

mum 

Mr 
«n.) 

(1) 

69 

A 

W 

TangartnM: 
Honey. 

JWI.  25.1980. 
tt*oughOct12, 
19ML 

BortdaNal 

2«« 

(Sees.  1-19, 48  Stat  31,  as  amended;  7  U.S.C 
601-674)  I 

Dated:  January  24, 19ea 
D.  S.  Kuryloski.  j 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  80-2783  FIM 1-28-80: 8:45  am] 
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Rural  Bectriflcatlon  Administration 
7CFR  Part  1701  . 

Environmental  Policies  and 
Procedures;  REA  Bulletin  20-21:320-21 

AQENCV:  Rural  Electrification 

Administration.  I 

AcnOH:  Final  rulemaking. 


summary:  The  Rural  Electrification 
Administration  (REA)  issuance  of 
revised  REA  Bulletin  20-21:320-21. 
Environmental  Policies  and  Procedures, 
Part  One  (hereinafter  referred  to  as 
"Part  One"),  provides  for  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  and  the  Council  on 
Environmental  Quality  (CEQ) 
regulations,  40  CFR  Parts  1500-1508. 
implementing  the  procedural  provisions 
of  NEPA.  as  well  as  implementing 
compliance  with  other  laws,  regulations. 
Executive  Orders,  and  Secretary's 
Memoranda  regarding  environmental 
protection.  This  document  supplements 
CEQ  regulations  to  adapt  them  to  the 
REA  program  and  provides  the 
borrowers  a  single  document  to  which  to 
refer  when  deal^  with  the  REA 
environmental  review  process. 

The  Part  One  of  the  revised  Bulletin 
replaces  the  current  REA  Bulletin  20- 
21:320-21,  National  Environmental 
Policy  Act  Oast  revised  on  May  20, 
1974)  except  for  Exhibits  A,  B,  and  C  of 
the  current  Bulletin.  Exhibits  A.  B,  andC 
ivill  be  updated  when  Part  Three  of  the 
revised  Bulletin  is  issued.  Appendix  A  to 
7  CFR  Part  1701  is  hereby  modified  to 
reflect  this  revision  to  REA  Bullethi  20- 
21:320-21. 

EFFECTIVE  DATE:  January  21, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  R.  Binder,  telephone  number 
202  447-5755. 
SUPPLEMENTARY  INFORMATION: 

1.  Format 

REA  Bulletin  20-21:320-21  (hereinafter 
referred  to  as  the  "Bulletin")  consists  of 
three  parts,  "Part  One"  being  the  only 
portion  which  is  published  herein  today 
in  final  form.  Part  One  contains  REA's 
procedures  to  implement  and 
supplement  the  CEQ  regulations.  It 
includes  an  Appendix  which  provides  a 
graphic  illustration  of  the  REA  EIS 
process. 

Part  One  as  published  in  bulletin  form 
will  contain  a  reprint  of  the  CEQ 
regulations  with  REA's  implementing  or 
supplemental  procedures  following  the 
pertinent  CEQ  section.  This  format  was 
chosen  to  give  borrowers  a  single 
document  to  which  to  refer  when 
dealing  with  the  REA  environmental 
review  process.  Part  One  of  the  final 
Bulletin,  in  the  form  described  above,  is 
being  mailed  to  all  REA  and  Rural 
Telephone  Bank  borrowers.  Others  may 
secure  a  copy  in  person  or  by  writing  the 
Director,  Environmental  and  Energy 
Requirements  Division. 

Because  of  the  general  availability  of 
Part  One  of  the  final  revised  Bulletin 
and  CEQ  regulations,  and  in  order  to 
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avoid  cosdy  duplication  in  die  Federal 
Register,  REA  is  pohlishing  herein  only 
the  text  of  its  implementing  procedures. 
The  pertinent  CEQ  section  is  identified 
in  bradosts  immediatdy  above  the  REA- 
section.  Those  who  do  not  obtain  die 
final  Bulletin  from  REA  may  refer  to  43 
FR  56978  et  seq.  (November  28, 1978]  for 
the  fiill  text  of  the  CEQ  regulations. 

Part  Two  of  the  Bulletin  is  reserved 
for  related  environmental  procedures. 
These  procedures  will  be  separately 
publiahed.  as  appropriate,  as  draft  and 
final  rulemaking.  One  set  of  procedures, 
implementing  the  Executive  Orders  on 
Floodplains  and  Wetlands,  was 
proposed  in  draft  August  22. 1978,  and 
will  be  published  as  a  final  rule  shortiy. 
Other  procedures  under  javparation 
involve  endangered  species  and  historic 
preservation. 

Part  Three  of  the  Bulletin  will  provide 
specific  guidance  to  REA  borrowers  in 
such  areas  as  preparation  of  technical 
support  doounents  which  REA  may 
utilize  in  preparing  an  EIS  and 
mvironmental  reports  which  may  be 
used  by  REA  as  its  environmental 
assessment  Part  Three  represents 
inftmnal  guidance  only  and  will  not  be 
published  as  a  proposed  or  final  rule.  A 
draft  of  Part  Three  will  be  available 
upon  request  Parts  Two  and  Three  will 
be  distributed  as  they  become  available. 

2.  Background 

On  May  15, 1979,  Part  One  of  revised 
REA  Bulletin  20-21:320-21  was  proposed 
in  draft  form  (44  FR  28383  et  seq.).  REA 
announced  that  the  period  for  public 
review  of  and  comment  on  the  draft 
version  of  Part  One  would  extend  for 
sixty  days  Quly  16, 1979).  During  this 
period,  REA  also  published  notice  of 
and  held  public  hearings  on  Part  One  in 
Denver.  Colorado.  Littie  Rock. 
Arkansas,  and  Washington,  D.C  A  total 
of  over  twenty  parties  made  oral 
presentations  at  the  public  hearings. 
During  the  comment  period  over  forty 
persons  or  groups  submitted  written 
comments  on  the  draft  of  Part  One.  Most 
of  the  statements  contained  specific  and 
detailed  suggestions  for  improving  the 
Bulletin  and  indicated  detailed  and 
thorough  review.  Comments  were 
received  from  a  broad  spectrum  of 
interests  including  REA  borrowers, 
environmental  groups.  Federal  and  state 
agencies,  consultants  and  consumer 
groups. 

REA  carefully  reconsidered  Part  One 
in  light  of  the  hearing  testimony  and 


written  comments.  The  REA  staff 
evaluated  each  of  the  comments  and 
developed  recommendations  frv 
responding  to  them.  When  after 
discussion  and  review.  REA  determined 
that  the  comments  raised  valid 
concems.  Part  One  was  altered 
accordingly.  However,  when  the  reasons 
for  suppwting  language  in  the  draft  of 
Part  One  were  more  compelling  than 
those  for  changing  die  text  Part  One 
was  left  unchanged.  Staff  of  the  Council 
of  Kivironmental  Quality  was  provided 
copies  of  all  written  comments  and 
consulted  for  input  as  to  prospective 
changes  of  Part  Chie  of  the  BiUletin  and 
compatibility  with  the  CEQ  regulations. 
Segment  3  of  this  Preamble  contains 
REA  answers  to  general  comments, 
responses  to  issues  raised  not  within  the 
scope  of  Bulletin  20-21:320-21,  and 
clarification  of  misunderstancUngs 
reflected  in  certain  comments.  Segmeht 

4  of  the  Preamble  described  section  by 
section  the  more  significant  comments 
received,  and  how  REA  responded  to 
them.  Readers  will  note  that  certain 
response  headings  in  Sepient  4  dte  a 
CEQ  regulations  section.  These  headings 
indicate  reviewer  comments  which 
questioned  REA's  lack  of  Part  One 
procedures  to  implement  the  relevant 
CEQ  section.  In  referring  to  a  section  of 
die  CEQ  NEPA  regulations,  tiie  Code  of 
Federal  Regulations  designation  is 
utilized  in  the  Preamble  (e.g.  CEQ 

5  1501.4=40  CFR  1501.4). 

Because  of  the  volume  and  diversity 
of  comments  received,  REA  is  unable  to 
address  in  the  Preamble  all  issues 
raised.  REA  staff  will  be  available  to 
discuss  such  matters  with  interested 
persons.  It  is  possible  that  the  final  Part 
One  and  this  Preamble  still  may  leave 
some  old  questions  imanswered  and 
raise  new  ones.  We  are  examining  use 
of  techniques  such  as  seminars  or 
periodic  written  guidance  for  interested 
parties  to  foster  a  smooth  transition  to 
operation  under  the  revised  Bulletin. 

3.  General  CcHmnents  and  REA's 
Reponse 

As  stated  earlier,  revised  Bulletin  20- 
21:320-21  will  provide  for  compliance 
witii  NEPA,  die  CEQ  regulations  and 
other  laws,  regulations,  Executive 
Orders,  and  Secretary's  Memoranda 
regarding  environmental  protection. 
However,  the  Rural  Electrification  Act  7 
U.S.C.  901  et  seq..  mandates  and  REA 
fully  supports  provision  of  electric  and 
telephone  service  to  rural  consumers  at 
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a  reasonable  price.  Consequently.  REA 
has  endeavored  in  the  revised  Bulletin 
20-21:320-21  and  will  continue  to  strive 
to  develop  and  implement 
environmental  procedures  which  are 
consistent  with  statutory  requirements 
and  yet  place  no  imdue  cost  or  delay 
burdens  on  our  borrowers. 

Several  hearing  presentations  and 
written  comments  indicated  confusion 
or  misunderstanding  of  the  format  and 
content  of  Part  One.  A  number  of  parties 
questioned  why  the  REA  Bulletin  was 
silent  on  a  number  of  sections  of  the 
CEQ  regulations.  Section  S  1507.3(a),  40 
CFR  1507.3(a).  of  the  CEQ  regulations 
states  in  pertinent  part  "[Eadi  agency's] 
procedures  shall  not  paraphrase  these 
regulations.  They  shall  confine 
themselves  to  implementing 
procedures."  REA,  in  revised  BuUetin 
20-21:320-21,  has  supplemented  the  CEQ 
regulations  to  make  them  work 
functionally  in  the  REA  program  rather 
than  merely  restating  them.  The  CEQ 
regulations  have  been  incorporated  into 
the  new  Bulletin  and  appear  in  the 
copies  to  be  distributed.  Where  REA  has 
not  supplemented  a  particular  CEQ 
section,  the  reason  is  that  we  believe  no 
additional  interpretation  is  necessary. 
Part  One  is  consistent  with  the  CEQ 
regulations.  No  provision  is  intended  to 
change  the  letter  or  spirit  of  die  CEQ 
regulations,  but  rather  the  new  language 
adapts  those  regulations  to  the  specific 
details  of  the  REA  program. 

Quite  frequently  during  the  hearings, 
in  discussion  with  interested  parties  and 
in  some  of  the  comment  statements, 
persons  referred  to  the  "new  CEQ 
guidelines."  The  new  CEQ  procedures. 
40  CFR  Parts  1500-1508  are  regulations 
not  guidelines.  Smce  the  procedures  are 
regulations,  they  are  legally  binding  on 
Federal  agencies  covered  by  them.  Less 
latitude  is  available  to  Federal  agencies 
in  interpreting  procedures  necessary 
and  sufficient  for  NEPA  compliance 
than  under  the  former  CEQ  guidelines. 
Several  commenters  expressed  grave 
concern  that  in  many  instances  Federal 
agencies  are  not  able  to  agree  among 
themselves  as  to  which  if  any  of  the 
alternatives  provides  an  acceptable 
means  of  satisfying  the  need  identified 
by  the  project  proponent  REA 
borrowers  feared  that  urgently  needed 
projects  could  be  stalled  indefinitely 
because  Federal  agencies  could  not 
concur  as  to  the  best  solution  on 
environmental,  economic,  social  or  other 
grounds.  It  was  recommended  that  a 
mechanism  be  set  up  to  arbitrate  these 
Federal  interagency  disputes. 

REA  sympathizes  with  the  protracted 
delays  that  borrowers  may  have 
experienced  in  the  past  due  to  Federal 
agency  disagreements.  The  CEQ  NEPA 


regulations  address  many  of  the 
problems  that  have  been  responsible  for 
these  delays.  See  for  example  40  CFR 
1501.5.  40  CFR  1501.6,  40  CFR  1501.7.  40 
CFR  1503.2. 40  CFR  1503.3,  40  CFR 
1503.4.  Beyond  these  reforms,  neither 
REA  nor  CEQ  has  authority  to  establish 
the  binding  arbitration  or  appellate 
mechanisms  suggested  in  the  comments. 
REA  will  continue  to  work  with  other 
affected  Federal  agencies  to  insure  that 
disagreements  are  resolved  quickly. 

Several  parties  believed  that  certain 
provisions  (especially  Part  One, 
Subsection  IV. Q  of  the  revised  Bulletin 
exempted  some  categories  of  projects 
from  NEPA  and  the  CEQ  regulations. 
This  interpretation  is  wrong.  NEPA  and 
the  CEQ  regulations  apply  to  all  REA 
proposed  actions.  However.  NEPA  and 
the  CEQ  regulations  (esp.  40  CFR  1501.4. 
1508.4,  and  1508.9)  provide  some 
flexibility  as  to  categories  of  projects 
that  normally  do  not  constitute  major 
Federal  actions  which  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  For  such 
classifications  more  streamlined 
procedures  involving  less  detailed 
analysis  are  permissible.  However.  40 
CFR  1508.4  clearly  requires  Federal 
agencies  to  develop  procedures  which 
will  identify  extraordinary 
circumstances  where  categorically 
excluded  actions  may  require  additional 
environmental  review  and  analysis. 

There  were  many  comments 
concerning  the  interface  between  the 
Federal,  state,  and  local  environmental 
and  siting  review  process.  As  pointed 
out  by  the  reviewers,  it  is  possible  for 
state  and  Federal  agencies  to  reach 
different  conclusions  as  to  the  best 
alternative  for  meeting  an  applicant's 
demonstrated  need.  Such  an  interagency 
conflict  might  preclude  construction  of 
the  proposed  project.  REA,  through 
coordination  with  and  interchange  of 
information  among  Federal  state,  and 
local  agencies,  will  endeavor  to 
minimize  the  prospect  of  such  an 
outcome  and  mediate  disputes. 
However,  it  must  be  recognized  that 
different  agencies  may  interpret  the 
same  information  in  various  ways. 
There  is  no  formal  mechanism  or  body 
to  require  consistent  conclusions.  Some 
suggested  that  REA  should  defer  to  state 
and  local  determinations  if  such  were 
made  in  good  faith.  The  opinions  of 
Federal,  state,  and  local  agencies  are 
welcomed  by  REA  and  will  be  taken 
into  consideration  before  reaching  a 
conclusion.  However,  REA's 
environmental  and  other  statutory 
concerns  are  not  identical  to  those  of 
state  and  local  agencies.  It  would  be 
inappropriate  for  REA  to  abrogate  its 


Federal  duty  and  rely  upon  satisfactory 
fulfillment  of  state  and  local 
requirements. 

Readers  should  note  that  a  new 
Section  XXIV  has  been  placed  iii  the 
final  Part  One  immediately  following 
CEQ  regulation.  40  CFR  1506.12.  This 
new  language  was  added  to  address 
situations  where  projects  proposed  by 
REA  borrowers  are  partially  through  the 
NEPA  process  at  the  time  Part  One 
becomes  effective.  Section  XXIV  of  the 
draft  Part  One.  "Use  of  Metric  Units," 
has  been  designated  as  Section  XXV  in 
the  final  Part  One. 

As  a  result  of  comments  received, 
over  half  of  the  original  twenty-four 
sections  of  the  draft  have  been  modified. 
In  addition,  all  three  draft  appendices 
have  experienced  changes.  Appendices 
B  and  C  of  the  draft  version  have  been 
moved  and  will  become  Part  Three. 
Exhibits  F  and  G.  respectively.  Segment 
4  of  the  Preamble  describes  section  by 
section  the  more  significant  comments 
REA  received,  and  how  we  responded  to 
them.  Where  a  provision  of  the  revised 
Bulletin  references  another  section 
wiUiout  indicating  which  Part  it  is  in.  the 
referenced  and  referencing  sections  are 
In  the  same  Part 

4.  Specific  Comments 

Comments  on  Section  II:  Mandate — 
Trivial  Violations 

Through  an  inadvertent  error  in  the 
process  of  placing  the  draft  of  Part  One 
in  the  Fedwal  Register,  the  language  of 
Section  n  as  presented  in  the  Federal 
Register  was  incorrect  However,  copies 
of  Part  One  that  were  distributed  to 
REA  borrowers  and  others  requesting 
copies  contained  the  correct  language. 
The  first  sentence  of  the  Section  that 
appeared  in  the  Federal  Register  should 
have  been  deleted.  The  Final  Part  One 
uses  the  same  language  as  the  draft 
revised  Bulletin  that  was  distiibuted. 

In  answer  to  one  comment  it  would 
be  exceedingly  difficult  to  describe  a 
representative  list  of  situations  to  which 
this  provisions  would  apply.  This 
section's  intent  is  to  provide  assurance 
that  die  overall  integrity  of  REA's  NEPA 
compliance  for  a  specific  project  will  not 
be  fatally  flawed  due  to  a  minor 
technical  flaw  in  carrying  out  the 
process. 

Comments  on  Section  III:  Apply  NEPA 
Early  in  the  Process 

One  of  the  Federal  agencies  that 
commented  indicated  that  greater 
emphasis  should  be  placed  on  early 
Federal,  state,  and  local  cooperation. 
REA  has  always  strived  for  such  early 
action,  and  this  purpose  is  reflected  in 
Appendix  A  to  Part  One  where  REA 


instructs  its  borrowers  to  contact  state, 
local,  and  other  Federal  agencies  that 
may  have  jurisdiction  or  special 
expertise  as  eariy  as  is  practicable.  In 
parallel  with  that  effcnrt  REA  would 
begin  establishing  communications  widi 
those  agencies.  To  reemphasize  REA's 
commitment  to  early  coordination, 
appropriate  language  has  been  added. 

Comments  on  Section  IV:  Whether  To 
Prepare  an  EIS— Administration 
Actions  Requiring  Environmental 
Review 

This  section  received  more  comment 
and  underwent  more  significant  change 
than  any  other  provision  of  Part  One  of 
the  revised  Bulletin.  Several  REA 
borrowers  were  concerned  that  die 
language  of  this  section  might  routinely 
require  EIS's  for  lien  accommodations 
and  approvals  of  the  use  of  general 
funds.  Others  suggested  that  lien 
accommodations  and  approvals  of  the 
use  of  general  funds  be  categorically 
excluded.  The  general  theory  supporting 
this  view  is  that  such  REA  actions 
involve  no  additional  REA  financial 
assistance  but  rather  only  commitment 
of  borrower  funds  and  security.  After 
thorough  review  of  the  issue.  REA  has 
decided  not  to  exempt  lien 
accommodations  or, the  approval  of  use 
of  general  funds  £rom  environmental 
review.  Either  of  these  REA  actions 
permits  borrowers  to  expend  funds 
which  would  be  unavailable  for  use 
absent  REA  approval.  Thus  REA's 
action  may  have  an  environmental 
effect 

However,  it  is  not  anticipated  that  the 
two  above  categories  of  REA  actions 
will  lead  to  additional  burdens  on 
borrowers.  The  great  preponderance  of 
uses  of  such  actions  will  have  negligible 
environmental  impact  so  littie 
background  work  need  be  done. 

Where  lien  accommodations  or 
general  funds  approval  are  incident  to 
early  work  for  engineering,  testing, 
environmental  services,  etc.  or  land 
purchases  for  proposals  requiring  an  EIS 
or  Environmental  Assessment  (EA),  40 
CFR  ISOe.l(d)  applies.  No  environmental 
document  inclucUng  a  BER,  is  required 
for  such  interim  activities  so  long  as 
Secti^p  XVn  of  Part  One  is  complied 
with.  More  discussion  of  this  issue  may 
be  found  in  "Comments  to  40  CFR 
1502.20  and  1508.28. "  Moreover,  while 
Section  IV  states  that  "REA  gives 
consideration  to  environmental  effects 
of  all  of  its  proposed  actions,"  it  is  not 
our  intent  that  the  required 
environmental  documents  place  a 
substantial  burden  on  REA  borrowers  if 
no  commensurate  benefit  is  likely. 

In  Paragraph  rV.A.1,  a  few  readers 
suggested  raising  the  2&  megawatt  lower 


limit  on  electric  generating  capacity 
normally  requiring  an  EIS.  After  review, 
we  have  decided  that  the  26  megawatt 
Umit  renudns  an  appropriate  figure. 
Moreover,  hydroelectric  facilities 
involving  dam  construction  and  over  25 
MW  capacity  have  been  added  to  this 
category.  Power  generation  technologies 
where  over  25  MW  capacity  often  has 
no  significant  environmental  effect  (e.g. 
combustion  turbines),  have  been  placed 
under  Paragraph  IVJB.1. 

Some  reviewers  suggested  that 
Paragraphs  IV.A.1,  IV.A.2  and  IV.A.3  be 
modified  by  adding  "significant"  as  a 
modifier  of  "control."  "Iliey  argued  that 
existing  language  would  trigger  an  EIS  if 
there  is  even  the  slightest  amount  of 
control  exercisable  by  an  REA 
borrower.  It  is  not  REA's  intention  that 
inconsequential  borrower  power  over 
construction  of  a  project  will  necessitate 
an  EIS.  By  use  of  the  words  "has 
c(mtrol,"  REA  was  focusing  on  REA 
borrower  power,  potential  or  actual,  to 
change  the  effect  of  the  project  on  the 
quality  of  the  human  envirormient  Such 
control  embodies  the  power  to  abort  the 
proposal  as  well  as  influence  in  the 
siting,  planning,  construction,  operation 
and  maintenance  of  the  project  Failure 
to  use  such  power  does  not  constitute 
lack  of  control  Generally,  where  REA 
borrowers  cumulatively  will  own  more 
than  33  Vs  percent  of  a  project  REA  wiD 
presume  control.  The  burden  will  be  on 
the  borrower  to  demonstrate  otherwise. 
To  clarify  REA's  intent  we  have  added 
the  word  "effective"  as  a  modifier  of 
"control"  in  Paragraphs  IV.A.1.  IV.A.2, 
IVA.3.  IV£.l.  and  IVB.4. 

One  of  the  three  issues  most 
fi-equentiy  raised  involved  Paragraph 
rV.A.2.  Most  commenters  supported  the 
230  kilovolt  lower  limit  However,  two 
statements  advocated  raising  the  lower 
limit  to  345  kV  wdiile  other  parties 
wished  the  level  to  be  lowered  or 
eliminated  so  that  EIS's  would  normally 
be  prepared  for  bulk  transmission 
facilities  regardless  of  voltage  level 
Several  organizations  suggested 
removing  short  lines,  regardless  of 
voltage,  from  EIS  requirements. 

After  balancing  the  arguments  on  both 
sides,  REA  has  decided  to  retain  the 
lower  230  kV  limit  subject  to  two 
conditions.  For  transmission  facilities 
230  kV  or  greater  an  EIS  will  normally 
be  required  if  the  transmission  line  is 
more  than  25  kilometers  (15.53  miles)  in 
length  or  cumulative  substation 
additions  require  more  than  2  hectares 
(4.94  acres)  of  property.  The  Federal 
Power  Commission  (now  Federal  Energy 
Regulatory  Commission)  designated  230 
kV  as  the  lower  limit  for  bulk 
transmission  systems  under  its 


jiuisdiction.  Bulk  tnansmission  facilities 
are  those  which  move  power  throughout 
regional  areas  and  are  most  likefy  to 
have  regional  or  national  effects.  In 
many  areas  230  kV  and  above  facilities' 
now  form  the  bulk  transmission 
systems.  Furthermore,  a  strong  trend 
exists  in  other  regions  to  increase  such 
mass  power  transportation  systems  to  at 
least  230  kV.  230  kV  and  above  lines  are 
more  likefy  to  be  relattvefy  long  in 
length,  require  more  massive  support 
structures  and  demand  more  rig^t-of- 
way  than  lower  voltage  facilities. 
However,  relativefy  short  230  kV  and 
above  transmission  lines  minor 
substation  construction,  in  REA's 
experience,  do  not  normally  have 
sifpiificant  effects  on  the  qualify  of  the 
human  environment  Any  cases  vdiere 
significant  environmental  effects  may 
occur  can  be  readily  identified  througji 
an  Environmental  Assessment  (EA). 
Therefore,  jwojects  involving  minor  230 
kV  or  above  facilities  have  been  moved 
to  Subsection  IV.B. 

In  response  to  comments  advocating  a 
lower  tlureshold  for  categorical 
exclusions  concerning  electric 
transmission  lines,  REA  has  reviewed 
its  position  on  that  issue.  A  substantial 
number  of  69  kV  and  above 
transmission  lines  are  of  considerable 
lengtL  While  such  lines  typically  have 
less  environmental  impact  per  kilometer 
of  line,  as  length  increases  the  total 
effects  tend  to  grow  larger.  In  addition, 
we  recognized  that  Subsection  XXLC  la 
the  draft  Part  One  calls  for  borrower 
notices  for  transmission  line  or 
substation  omstruction  designed  for  60 
kV  and  above.  ConsequenUy,  proposals 
for  69  kV  and  above  transmission 
facilities  involving  more  than  25 
kilometers  of  transmission  line  or  2 
hectares  for  cumulative  substation 
construction  have  been  moved  to  the  EA 
classification.  Subsection  IV .B.  It  should 
be  noted  that  Section  XXI  has  been 
amended  to  require  borrower  public 
notices  only  where  an  EA  or  EIS  is 
prepared,  since  these  sre  the  proposals 
where  the  probabilify  for  effects  on  tlw 
qualify  of  the  human  environment  is 
greatest 

Some  confusion  may  have  arisen 
between  the  provisions  of  Paragraph 
IV.A.3  and  Subparagraph  IV.C.2.g  of 
draft  Part  One  if  the  facilities  are  used 
for  fuel  extraction.  This  apparent 
conflict  highlighted  the  issue  that  there 
may  be  a  need  to  distinguish  new 
mining/drilling  operations,  expansion  of  , 
existing  mining/drilling  operations, 
purchase  of  existing  mining/drilling 
operations  where  operation  (mine 
output)  would  remain  unchanged,  and 
contracts  for  fuel.  In  addition,  draft  Part 
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One  was  ambiguous  as  to  situations 
Yihen  an  REA  boirower  or  borrowers 
did  not  have  effective  control 

Based  on  internal  REA  discussions 
and  consultations  with  CEQ  staff, 
mining/drilling  operations  for  fuel  and 
fuel  contracts  are  covered  in  Paragraphs 
IV A^  and  IV3.4  and  Subparagraphs 
IV.C3.e  and  IV.C.3.g.  Of  particular 
inq>ortance  is  the  language  added  in 
Subparagraph  IV.Oa^  An  EA  will  be 
required  if  an  existing  facility  is  in 
violation  of  Federal  state  or  local  law. 
In  addition.  REA  may  require  the 
borrower  to  make  a  commitment  tp 
remedy  the  violations  before  REA 
makes  its  decision  on  the  request  for 
financial  assistance. 

REA  recognizes  that  while  existing 
electric  generating  or  mining  facilities 
may  comply  with  aU  applicable  laws, 
there  are  instances  where  practicable 
measiues  can  be  taken  to  mitigate 
adverse  environmental  effects.  On  the 
other  hand,  delay  by  an  REA  borrower 
to  purchase  existing  generating  facilities 
may  foreclose  its  alternative  to  purchase 
the  facilities  and  the  opportunity  to 
carry  out  mitigation  procedures. 
Consequently,  a  two  step  process  will 
be  used  for  electric  generating  and 
mining  facilities  when  operation  (output) 
would  remain  unchanged.  The  pimihase 
of  the  facility  itself  normally  will  be  a 
categorical  exclusion.  However, 
subsequent  to  the  purchase,  REA  will 
prepare  an  EA  addressing  practicable 
mitigation  measures. 

A  minor  change  was  made  in 
Paragraph  IVA.3  by  changing  "exerts 
control"  to  "has .  .  .  control"  This 
alteration  was  made  to  assure  that 
instances  would  be  covered  where  an 
REA  borrower  has  power  to  exert 
control  but  falls  to  do  so.  One 
commenter  pointed  out  that  this 
paragraph  apparently  would  require  an 
EIS  for  minor  gas  and  oil  production 
projects.  It  does  apply  to  such  projects, 
but  a  finding  of  no  significant  impact 
(FONSI)  coidd  be  prepared  in  such 
instances. 

Paragraph  IV3.1  has  been  amended 
to  address  instances  where  new  electric 
generation  technologies  are  proposed  by 
REA  borrowers.  REA  does  not  intend 
this  subsection  to  address  relatively 
minor  evolutionary  changes  or  new 
types  of  pollution  control  technology. 
For  example,  a  new  boiler  design  or 
method  for  removing  SOi  would  not  be 
covered.  This  subsection  is  designed  to 
address  basic  emerging  energy 
technologies  such  as  biomass, 
woodchips  and  central  station  solar.  For 
such  projects,  there  is  little  experience 
with  the  environmental  effects  of  these 
facilities.  Consequently,  it  caimot  be 
determined  wheUier  an  EIS  normally 


should  be  required.  However,  because 
of  the  lack  of  operational  experience, 
more  detailed  analysis  is  required  than 
is  normally  found  in  an  environmental 
assessment  and  Borrower's 
Environmental  Report  (BER).  The  added 
language  addresses  this  problem.  An 
Environmental  Analysis,  Siting  Study, 
and  Alternative  Evaluation  will  be 
required  for  new  technology  electric 
generation  proposals  exceeding  25  MW. 
In  the  Federal  Register  notice  of  draft 
revised  Bulletin  20-21:320^21.  REA 
stated  that  it  was  considering  the 
establishment  of  a  prestunption  that 
total  REA  borrower  participation  up  to  a 
certain  percentage  of  the  project  would 
fall  within  the  categorical  exclusion 
category  defined  in  40  CFR  1S0&4  and 
not  normally  require  preparation  of  an 
EIS  or  EA.  Because  of  REA's  e}q>erienoe 
with  joint  participation  projects,  we 
initially  suggested  that  the  presumption 
be  set  between  10  and  50  percent.  Public 
comment  was  solicited  as  to  whether 
there  should  be  a  presumption  and  if  so. 
at  what  percentage  figure. 

The  fiequency  with  which  this  issue 
was  addressed  and  the  substantial  effort 
devoted  to  it  by  commenters.  indicated 
that  this  was  the  most  controveralal  of 
Part  One's  provisions.  Suggestions 
ranged  fit>m  permitting  categorical 
exclusions  for  total  REA  borrower 
participation  of  49  percent  or  less  to 
parties  who  advocated  no  presumption 
whatever.  Persons  advocating  no 
presumption  stated  that  EIS's  should  be 
prepared  for  major  projects  even  if  REA 
borrowers  only  proposed  to  own  an 
insignificant  share  of  the  project 

After  careful  review  of  the  conflicting 
arguments,  discussions  among  REA  staff 
and  consultations  with  CEQ,  REA  has 
decided  to  change  the  categorization  of 
johit  projects  (i.e.  REA  borrower 
participation  with  investor-owned  or 
municipal  utilities).  We  still  believe  that' 
the  "control"  that  REA  borrowers  may 
exert  over  a  proposed  project  is  an 
important  test  as  to  whether  an  EIS  is 
required  to  carry  out  the  Intent  and 
letter  of  NEPA  and  the  CEQ  regulations. 
This  control  may  take  many  forms, 
including  need  for  REA  borrower 
participation  to  complete  the  project  and 
REA  borrower  ability  to  dictate  design, 
construction  and  operation  of  the 
project  Without  such  potential  control 
the  project  would  proceed  as  planned 
regardless  of  REA  borrower 
participation.  Consequently,  REA 
borrowers  would  independently  be 
required  to  construct  a  second  project 
(with  its  consequent  environment^ 
effects)  or  purchase  power  or 
transmission  rights  from  the  original 
project  If  REA  borrowers  have  no 


control  it  may  be  impossible  for  REA  to 
get  sufficient  data  from  the  project 
leader  to  prepare  an  adequate  EIS. 
There  would  be  no  way  in  which  REA 
could  require  mitigation  measures  for 
such  a  proposal 

On  die  other  hand.  REA  does  not 
intend  to  permit  REA  borrowers  to 
participate  in  projects  with  grievous 
environmental  effects.  In  such  cases, 
financing  assistance  wHl  be  denied 
where  practicable  alternatives  exist 
Several  laws  and  regulations  reflecting 
environmental  concerns  such  as  the 
Endangered  Species  Act  and  the 
National  Historic  Preservation  Act 
apply  to  all  Federal  actions,  not  only 
major  Federal  actions  significantly 
affecting  the  quality  of  the  Suman 
environment 

After  weighing  the  opposing 
considerations.  REA  determined  that 
defining  what  constitutes  control  is  very 
difficult  and  circumstances  of  indivldud 
situations  may  be  pivotal.  Consequendy. 
REA  has  divided  joint  participation 
projects  into  three  categories.  Where  the 
cumulative  participation  of  all  REA 
borrowers  in  a  project  exceeds  33Vi 
percent  an  EIS  will  normally  be 
required.  Above  this  limit  REA 
presumes  that  its  borrowers  could  exert 
some  control  over  a  project  In  cases 
where  REA  borrowers  cumulatively 
would  own  5  percent  or  less  of  a  project 
the  REA  action  would  normally  be 
categorically  excluded.  Below  this  upper 
limit  REA  borrower  participation  is  so 
small  that  it  would  be  very  rare  for  these 
borrowers  to  be  able  to  exert  even  the 
most  minimal  influence  over  the 
proposal.  Under  any  criteria,  control 
would  be  lacking  based  on  REA's 
experience.  In  light  of  40  CFR  1500.4(p), 
REA  does  not  intend  to  create  needless 
paperworic  and  require  extensive 
studies  where  our  experience  indicates 
that  only  rare  cases  will  require  an  EA 
or  EIS.  However,  to  protect  against 
exfraordinary  circumstances,  such  REA 
borrowers  will  be  required  to  submit  a 
BofTower's  Environmental  Report  (BER). 
For  joint  projects  where  aggregate  REA 
borrower  participation  lies  between  5 
and  33Vi  percent  the  determination  of 
control  and  environmental  effect 
becomes  much  more  complex,  and 
individual  circumstances  easily  can 
influence  whether  an  EIS  should  be 
prepared.  Therefore,  for  cumulative  REA 
borrower  participation  of  33  V^  percent 
or  less  but  greater  than  5  percent  a  BER 
will  be  submitted  and  REA  will  prepare 
an  environmental  assessment 
Paragraph  IVJB.2  presents  an  illusta-ative 
set  of  factora  which  may  influence 
borrower  ccmtrol  over  a  project 
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Where  another  Federal  agency  will 
require  an  EIS  for  a  proposed  project 
Paragraph  IV.B.2  will  not  affect  the 
NEPA  pR>cess  to  be  followed.  Only  in 
the  case  of  proposals  where  an  EIjS 
would  not  be  prepared  absent  REA 
Involvement  may  these  joint 
participation  provisions  create 
additional  obligations.  REA  has  retained 
the  discretion  to  consult  with  CEQ  on 
projects  involving  more  than  5  but  33  V^ 
or  less  percent  REA  borrower 
participation. 

One  Federal  agency  believed  that  coal 
washing  facilities  should  be  moved  from 
the  categorical  exclusion  to 
environmental  assessment  category. 
While  the  effects  of  such  facilities  are 
normally  local  in  nature  and  confined  to 
the  owner's  property,  there  was  enough 
merit  in  the  suggestion  for  it  to  be 
adopted. 

It  was  pointed  out  by  two  commenten 
that  no  formal  criteria  had  been  set  by 
REA  for  placing  certain  groups  of 
proposals  in  the  categorical  exclusion 
category.  New  Paragraph  IV.C.1 
presents  the  criteria  which  have  been 
used  by  REA  in  declaring  certain 
activities  to  be  categorically  excluded. 
REA  has  found  that  the  types  of 
activities  listed  in  Paragraph  IV.C.3  meet 
those  requirements.  These  criteria  will 
be  used  to  judge  future  potential 
additions  to  Paragraph  IV.C.3. 

Paragraph  IV.C.3  now  contains  all  the 
categorically  excluded  activities  listed 
under  Subsection  IV.C  of  the  draft  of 
Part  One.  Paragraph  TV.C.2  is  intended 
to  clarify  when  a  Borrower's 
Environmental  Report  (BER)  is  required 
for  proposed  actions  to  provide  a  brief, 
concise  environmental  review  in  order 
to  satisfy  other  requirements  such  as  the 
Historic  Preservation  Act  Endangered 
Species  Act  and  Executive  Orders  11988 
and  11990  and  to  provide  a  means  for 
identifying  "extraordinary 
circumstances"  in  which  a  normally 
excluded  action  may  have  significant 
environmental  effects.  A  number  of 
reviewers  suggested  that  a  single 
programmatic  or  periodic  (such  as 
annual]  BER  would  reduce  paperwork 
and  still  meet  the  requirement  REA 
cannot  agree  with  this  viewpoint.  For 
nonroutlne  activities  BER's  are  needed 
to  serve  not  only  as  the  vehicle  for 
compliance  with  NEPA  but  also  other 
environmental  laws.  Compliance  with. 
such  laws  depends  greatly  on  individual 
project  circumstances.  We  must 
emphasize  that  a  relatively  brief  report 
as  outlined  in  Part  Three,  Exhibit  E  will 
satisfy  the  BER  requirement  REA  is 
continuing  to  work  to  streamline  the 
process  and  reduce  unnecessary 
burdens.  Part  Two,  Exhibit  A  concerning 


floodpl^ns  and  wetiands  streamlines 
borower  requfrements  for  large  numbers 
of  projects  while  satisfying  Executive 
Ordera  11988  and  11900. 

Subparagraph  IV.C.3.b  has  been 
amended  to  include  all  communications 
facilities  involving  transmission  via  line 
or  cable.  This  addition  recognizes  the 
increase  use  of  broadband,  fiber  optics, 
and  other  techniques  for  information 
transmission.  Subparagraphs  rV.C.3.e 
and  IV.C.3.f  have  experienced  minor 
changes  due  to  comments  which 
expressed  concern  that  language  be 
made  more  explicit  so  that  certain 
actions  might  not  be  inadvertentiy  left 
out  of  the  contemplated  categories.  It  is 
REA's  intent  that  such  agreements  as 
wheeling  arrangements  are  covered  as 
categorical  exclusions  under 
Subparagraph  rV.C.3.f. 

Subsection  IV.D  has  been  added  to 
address  public  availability  of  findings  of 
no  significant  impact  The  draft  of  Part 
One  was  silent  as  to  public  availability 
of  findings  of  no  significant  impact  The 
old  Bulletin  20-21:320-21  discussed  the 
availability  of  "negative 
determinations"  (our  term  equivalent  to 
FONSI)  and  qwdfied  a  review  period 
where  a  FONSI  was  available  to  the 
general  publia  In  conformance  with  40 
CFR  1501.4(d)(2).  REA  wrill  delay  its  final 
determination  whether  to  prepare  an  EIS 
and  will  defer  final  action  for  30  days 
after  publication  of  the  Federal  Register 
notice  where  a  Subsection  IV.A  or  new 
technology  activity  (Paragraph  IV.B.1)  is 
involved. 

Reviewera  and  usere  of  Part  One  of 
the  revised  Bulletin  should  be  acutely 
aware  of  the  fact  that  Part  One,  Section 
rv  sets  up  three  groups  of  actions,  each 
group  normally  requiring  a  certain  set  of 
procedures.  The  word  "normally"  was 
placed  in  the  heading  of  Section  IV.A, 
IV.B,  and  IV.C  to  emphasize  that  an 
action  follows  a  certain  set  of 
procedures  only  so  long  as  that  action 
has  the  nature  and  magnitude  of 
environmental  impact  as  is  normally 
expected  of  that  type  an  action.  For 
example,  a  short  electric  distribution 
line  may  require  an  EIS  if  it  crosses  a 
Wild  and  Scenic  River,  affects  a  listed 
historic  site  and/or  modifies  critical 
habitat.  Similarly,  forty  percent 
participation  in  an  electric  generating 
facility  that  is  nearly  completed  may  not 
require  an  EIS. 

Comments  to  Section  V:  Lead  Agencies 

A  sentence  has  been  added  to  the  end 
of  Subsection  VA  reflecting  REA's 
policy  that  it  will  volimteer  to  act  as 
lead  agency  in  the  Federal  NEPA  effort 
if  requested  to  do  so  by  an  REA 
borrower.  This  language,  however,  does 
not  preclude  REA  from  offering  to  be 


lead  agency  ndiere  an  REA  borrower 
does  not  so  request  nor  does  it  prevmt 
another  Federal  agency  frtjm  being 
named  lead  agency  by  the  participating 
agencies.  40  CFR  1501.5  governs  where 
there  is  a  dispute  as  to  whom  should  be 
declared  lead  agency.  REA.  however. 
will  explore  the  feasibility  of  reaching 
formal  agreements  with  other  Federal 
agencies  specifying  which  agency  will 
act  as  lead  agency  under  a  given  set  of 
circumstances.  As  soon  as  practicable 
diuing  the  scoping  process,  REA  will 
endeavor  to  assure  that  a  lead  agency  is 
named.  Normally,  a  lead  agency  will  be 
designated  at  or  soon  after  the  Federal 
field  investigation. 

REA  has  added  Subsecti(m  V.B  as  a 
result  of  our  belief  that  Federal  activities 
must  be  coordinated  at  an  early  stage  of 
the  NEPA  process.  Prompt  designation 
of  a  lead  agency  is  an  important  element 
in  an  efi'ective  scoping  process  ami 
compliance  with  the  letter  and  ^irit  of  < 
the  CEQ  regulations. 

Subsection  V.C  has  been  added  at  the 
request  of  one  of  the  commenting 
Federal  agencies.  REA  agrees  that 
agencies  should  actively  explore  the 
preparation  of  a  single  EIS  to  cover  two 
or  more  projects  where  diey  are 
functionally  interdependent  or  in  close 
proximity. 

Comments  on  Section  VU:  Sotting 

A  number  of  reviewers  pointed  out 
that  while  CEQ  regulations  require  a 
scoping  process,  40  CFR  150U  does  not 
require  that  a  scoping  meeting  be  held. 
These  parties  felt  that  REA  was  creating 
an  unnecessary  requirement  exceeding 
the  efforts  mandated  by  CEQ.  Our 
review  of  40  CFR  1501.7  concurs  with 
the  commenten  that  those  regulations 
do  not  demand  that  a  scoping  meeting 
be  held.  40  CFR  1501,7(b)(4)  merely 
states  that  a  Federal  agency  may  bold 
an  early  scoping  meeting  or  meetings. 

However,  after  considering  the 
participation  and  coordination 
requirements  presented  in  40  CFR 
1501.7(a),  REA  has  determined  that  a 
scoping  meeting  or  meetings  when 
augmented  by  other  activities  generally 
provides  the  best  technique  to  assure 
adequate  input  bom  Federal  state,  and 
local  autiiorities  and  other  interested 
persons.  However  (as  indicated  in  the 
last  sentence  of  the  introductory 
paragraph  of  Section  VII),  some 
variation  may  be  permitted  if  the  REA 
borrower  can  present  good  and 
substantial  reasons  for  the  modified 
procedures,  and  these  changes  are 
consistent  with  NEPA  and  CEQ 
regulations.  In  all  instances,  40  CFR 
1501.7  (especially  1501.7(a))  must  be 
satisfied. 
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Several  pecsoiis  commented  that  in 
Subsection  Vn£  and  elsewhere.  REA 
had  imposed  an  unnecessary  and 
onerous  burden  on  REA  borrowers  by 
requiring  them  to  publish  notices  both  as 
legal  notices  and  as  news  articles  and/ 
or  advertisements  in  newspapers.  REA's 
experience  indicates  that  merely 
publishing  a  legal  notice  may  not  give 
sufficient  visibility  to  a  project  so  as  to 
permit  timely  public  input  The  legal 
notice  section  tends  to  be  read  by  small 
specialized  segments  of  the  community 
rather  than  the  general  pubia 
Consequently,  in  light  of  40  CFR  1501.7, 
40  CPR  1506.6  and  other  portions  of  the 
CEQ  regulations.  REA  believes  that 
public  awareness  of  REA  borrower 
proposals  will  be  fostered  by  also 
requiring  publication  of  a  general  news 
article  or  paid  advertisement  in  a 
section  of  a  newspaper  read  by  greater 
segments  of  the  general  public.  A 
number  of  comments  stated  diat  an  REA 
borrower  cannot  force  a  newspaper  to 
publish  an  article  on  a  proposed  project 
REA  agrees  with  that  statement  For  that 
reason,  a  paid  advertisement  is  a 
permissible  alternative  to  a  news  article. 
A  few  persons  stated  that  CEQ  does  not 
require  borrower  notices  per  se.  While 
this  is  true.  REA's  review  of  40  CFR 
1506.6  indicates  that  borrower  notices  in 
local  newspapers  are  a  very  appropriate 
means  of  providing  effective  public 
notice  and  involvement 

One  analysis  of  the  draft  of  Part  One 
suggested  that  newspaper  notices  be 
published  for  all  REA  borrower  projects, 
including  categorical  exclusions.  Part 
One  provides  for  publication  of  notices 
for  all  projects  requiring  an  EIS  or  an 
environmental  assessment  We  believe 
that  extending  notice  requirements  to 
other  project  categories  will  result  in 
increased  costs,  generate  little  or  no 
benefit  and  may  be  counteiproductive. 
Categorical  exclusions  constitute 
projects  which  normally  have  no 
significant  environmental  impact  and 
thus  little  if  anything  would  be  gained 
from  public  input  Moreover,  because  of 
the  great  number  of  minor  projects 
proposed  by  REA  borrowers,  notices  of 
major  proposals  might  become  lost  to 
readers  in  a  mass  of  minor 
announcements. 

There  have  been  questions  as  to  what 
constitutes  a  newspaper  of  general 
drculation  for  purposes  of  the  revised 
Bulletin.  No  clear  cut  answer  to  this 
query  can  be  given.  In  general,  such  a 
newspaper  is  one  which  Jias  significant 
readership  within  the  county  or  counties 
in  which  the  project  is  proposed  and  the 
county  containing  the  borrower's 
headquarters.  REA  recommends  that 
where  the  local  newspaper  is  of  the 


weekly  type,  borrowers  also  placa 
notices  in  a  daily  newspaper  which  is 
distributed  within  the  pertinent  counties. 

Paragraph  VILB.3  has  been  amended 
to  indicate  that  REA  believes  it  is 
generally  desirable  for  the  borrower  to 
hold  its  own  public  meetings  and  make 
presentations  to  dvic  groups  in  both  the 
area  preferred  by  the  borrower  for  a 
proposed  project  and  in  the  areas  where 
reasonable  alternatives  are  located. 
Such  presentations  may  provide  greater 
input  as  to  the  reasonableness  of  these 
alternatives  and  help  assess  their 
viability.  In  addition  the  words  "as 
appropriate"  have  been  added  as  a 
modifier  to  "reasonable  alternatives." 
This  phrase  has  been  inserted  to 
indicate  that  REA  generally  intends  to 
limit  the  number  of  public  scoping 
meetings  for  a  single  project  These 
meetings  will  be  conducted  in  areas 
near  the  most  promising  site 
alternatives. 

Comments  on  40  CFR  1S01.&  Time 
Limits 

Many  REA  borrowers  felt  that  REA 
should  include  a  new  section  under  40 
CFR  1501.8  in  which  REA  commits  itself 
to  set  time  limits  for  the  NEPA  process 
on  projects,  especially  those  requiring 
an  EIS.  They  persuasively  argued  that 
time  limits  are  necessary  so  Uiat 
borrowers  can  better  plan  for  system 
improvements  and  assure  that  projects 
will  be  completed  by  the  time  needed. 
Some  suggested  that  REA  place  a 
general  timetable  in  die  Bulletin  as 
guidance. 

REA  agrees  that  in  many  instances 
timetables  are  desirable.  40  CFR 
1501.8(a)  provides  that  agencies  shall  set 
time  limits  if  an  applicant  requests  them 
and  such  limits  are  consistent  with 
NEPA  and  other  essential 
considerations  of  national  policy.  REA 
supports  this  philosophy  and  will 
provide  a  time  schedule  (if  REA  is  lead 
agency]  upon  an  REA  borrower's 
request  after  consultation  with  the 
borrower  and  cooperating  Federal,  state, 
and  local  agencies.  Generally,  a  time 
schedule  will  be  available  soon  after  die 
interagency  meeting  and  field 
investigation. 

However,  we  believe  it  is 
inappropriate  to  specify  a  general 
timetable  in  the  Bulletin.  Eadi  project 
proposal  has  unique  issues  and  factors 
and  different  Federal-State-local 
interactions.  Any  general  timetable 
would  have  to  be  so  broad  to  cover  the 
great  majority  of  projects  that  it  would 
lose  meaning  as  a  planning  tooL 
Borrower  plaiming  and  setting  a 
reasonable  timetable  at  an  early  stage 
will  be  materially  aided  if  the  borrower 
informs  REA  as  early  as  possible  of  an 


impending  project  proposal  Readers 
should  note  that  in  Appendix  A  to  Part 
One,  an  "*"  has  been  placed  along  eadi 
procedural  segment  where  borrower  or 
consultant's  activities  and  level  of  effort 
plan  a  significant  part  in  determining  the 
time  involved  in  that  step. 

Comments  on  Section  XI:  Alternatives  - 
Including  the  Proposed  Action 

Several  commenters  sougbt  guidance 
as  to  what  breadth  of  alternatives  need 
to  be  studied  to  satisfy  the  requirements 
of  40  CFR  1502.14.  Part  Three.  Exhibits 
A,  B,  and  C  give  guidance  as  to 
alternatives  that  should  normally  be 
considered  by  an  REA  borrower  who 
contemplates  a  need  for  added 
generating  capacity  and  suggested 
procedures  for  analyzing  site 
alternatives.  To  satisfy  additional 
anticipated  transmission  needs,  Part 
Three,  Exhibits  A.  B,  and  D  give 
guidance  as  to  the  alternatives  to 
consider  as  an  approach  to  studying 
alternative  transmission  corridors.  REA 
borrowers  should  not  treat  the 
alternatives  given  in  the  above  exhibits 
as  an  exhaustive  list  The  guidance 
should  be  considered  in  light  of  the 
borrower's  individual  situation  and 
modified  accordingly.  For  alternatives 
that  are  clearlv  unacceptable  on 
environmental,  technical  or  economic 
grounds,  detailed  analysis  is  not 
required  to  eliminate  them.  However, 
the  borrower  must  at  least  briefly 
discuss  the  reasons  for  rejecting  an 
option  as  a  reasonable  alternative.  The 
early  scoping  process  should  aid  in 
identifying  alternatives  that  clearly  have 
"fatal  flows"  or  otherwise  are  not 
viable. 

Comments  on  Section  XIII:  Circulation 
of  the  Environmental  Impact  Statement 
and  Finding  of  No  Significant  Impact 

One  reviewer  noted  that  the  language 
of  the  second  paragraph  might  be  read 
to  mean  that  the  pubUc  would  have 
access  to  all  background  information  to 
the  project  There  was  conem  that  this 
would  provide  unlimited  access  to  even 
irrelevant  information  not  used  by 
Federal  agencies  in  making  their 
decisions  or  by  the  borrower's  or 
consultant  in  providing  background 
materials.  REA  has  limited  the  second 
paragraph  to  all  pertinent  information. 

Comments  on  40  CFR  1502.20  and 
1508.28:  Tiering 

The  subject  of  tiering  was  raised  in 
many  of  the  comments.  In  REA's  view, 
tiering  can  reflect  two  different  concepts 
and  purposes,  "nering  can  be  used  so 
that  a  single  EIS  or  environmental 
assessment  can  be  used  to  cover  an  item 
or  issue  diat  repeatedly  occurs  for 
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certain  types  of  projects  and  where  the 
resultant  analysis  invariably  reaches  the 
same  conclusion  as  to  environmental 
effects,  economics  and  technical 
feasibility.  For  example,  the  discussion 
and  analysis  of  the  feasibility  and 
environmental  effects  of  fuel  cells  is 
likely  to  reach  a  similar  conclusion  in 
each  EIS.  To  avoid  unnecessary 
paperwork  and  delay,  a  single 
"programmatic"  EIS  on  the  issue  can  be 
published,  referencing  that  EIS  in  future 
EIS's.  The  programmatic  EIS  would  be 
periodically  updated.  REA  strongly 
supports  tUs  concept  and  intends  to 
pursue  it  as  resources  become  available. 
A  second  use  of  tiering  is  indicated  in 
40  CFR  1508.28(b].  That  language 
suggests  that  a  succession  of  EIS's  might 
be  desirable  for  a  project  REA  does  not 
believe  that  tiering  for  this  purpose 
provides  any  benefit  for  projects 
typically  proposed  by  REA  borrowers. 
On  the  contrary,  significant  and  costly 
delay  would  result  from  publication  and 
comment  of  successive  EIS's  with 
negligible  improvement  in  decision- 
making. The  procedure  outlined  in  Part 
One,  Appendix  A  sufficiently  enables 
REA  to  focus  on  the  issues  that  are  of 
particular  importance  at  any  given  stage 
of  the  NEPA  process.  Environmental 
concerns  will  be  brought  out  at  an  early 
stage  of  project  pltuming.  Consequently, 
REA  intends  thafonly  one  draft  and 
final  EIS  be  prepared  for  any  proposed 
project  unless  a  significant  change  in  the 
proposal  or  surrounding  conditions 
occur.  Where  significant  changes  occur, 
supplements  will  be  issued. 

Comments  on  Section  XVII:  Limitations 
on  Actions  During  the  NEPA  Process — 
Minimal  Expenditures  Not  Affecting  the 
Environment 

This  provision  was  one  of  the  major  ' 
generators  of  significant  comments  to 
Part  One  of  the  draft  revised  Bulletin. 
The  main  issue  involved  definition  of 
the  work  "minimal."  A  few  reviewers 
argued  that  more  than  10  percent  of  the 
project  cost  could  be  expended  without 
compromising  REA's  objectivity.  One 
the  other  hand,  a  couple  of  comments 
expressed  the  view  that  expending  any 
funds  whatever  on  alternative-specific 
resources  tends  to  compromise 
objectivity.  They  argued  in  essence  that 
10  percent  of  a  billion  dollar  project  is 
100  million  dollars.  Therefore,  they 
recommend  reducing  the  percentage 
figure  drastically  or  not  permitting  any 
expenditures  (other  than  for  testing) 
prior  to  completion  of  the  NEPA  process. 
Balancing  all  of  the  arguments,  REA  has 
determined  to  retain  section  XVII  in 
unchanged  form:^ 

Readers  should  note  that  the  10 
percent  figure  is  conditioned  by  the 


word  "normally."  Expenditures  will  not 
be  automatically  permitted  (even  to 
borrowers  who  can  absorb  the  loss) 
merely  because  aggregate  spending 
remains  below  10  percent  Conversely, 
hi  certain  instances,  REA  may  determine 
that  contractual  commitments  in  excesss 
of  10  percent  of  the  project  cost  before 
completion  of  the  NEPA  process  will  not 
compromise  REA's  objectivity. 

Because  of  the  unique  problems  faced 
in  the  planning  and  construction  of 
electric  generating  and  transmission 
projects  and  the  long  period  between 
project  inception  and  completion,  it 
would  be  virtually  impossible  to 
construct  these  facilities  without 
permitting  certain  expenditures  prior  to 
completion  of  the  NEPA  process.  CEQ 
recognized  this  practical  dilemma  by 
adding  language  in  40  CFR  1506.1(d) 
which  permits  REA  approval  of  minimal 
expenditures  not  affecting  the 
environment  such  as  purchase  options 
and  contracts  for  long  leadtime 
equipment; 

Without  purchase  or  optioning  of  land 
or  water  rights,  it  may  be  impossible  to 
develop  sufficient  data  for  the  EIS.  Some 
states  do  not  permit  piu-chase  of  water 
rights  for  more  than  one  alternative.  If 
land,  water,  etc.  are  not  reserved  in  a 
timely  manner  that  may  not  be  available 
at  the  end  of  the  process  or  available 
only  at  exorbitant  cost.  Without 
negotiations  or  contracts  for  coal,  air 
emissions  and  solid  waste  cannot  be 
accurately  predicted.  Certain  long 
leadtime  item,  such  as  boilers,  must  be 
contracted  for  before  environmental 
effects  can  be  accurately  predicted. 
Delay  in  entering  into  contracts  for  long 
leadtime  items  will  delay  construction 
and  operation  of  electric  generating 
facilities.  These  delays  can  rapidly 
escalate  the  cost  of  a  project  a  burden 
which  must  be  shouldered  by  the 
utility's  customers. 

Despite  these  pragmatic  reasons  for 
permitting  minimal  expenditures  prior  to 
completion  of  the  NEPA  process,  REA 
recognizes  he  danger  that  permitting 
such  expenditures,  without  proper 
precautionary  measures,  may  lead  to  a 
compromise  of  REA's  objectivity.  There 
are  two  types  of  items  which  may 
require  expenditives  before  completion 
of  the  NEPA  process.  Land,  water  rights, 
fuel  contracts  and  similar  resources  are 
of  the  type  which  can  generally  be 
resold  by  a  purchaser  so  as  to  recover 
approximately  the  purchase  price 
(assuming  the  resource  has  been 
purchased  at  fair  market  value). 
Therefore,  normally  such  expenditures 
should  not  compromise  REA's 
objectivity  smce  littie  of  the  funds 
utilized  is  at  risk. 


Long  leadtime  items  such  as  bgilera 
pose  a  different  situation.  Contracts  for 
these  items  typically  have  a  provision 
for  cancellation  charges  if  the  project  is 
terminated.  Whereas  the  contractual 
cost  of  such  items  may  be  lai^ge.  the 
cancellation  charges  are  small  in  the 
early  days  of  the  contract  but  increase 
as  planning  and  construction  of  the 
equipment  proceeds.  In  other  words,  the 
tmiount  at  risk  for  long  leadtime 
equipment  increases  over  time.  Thus, 
the  potential  danger  of  lost  Federal 
objectivity  due  to  long  leadtime 
procurement  varies  according  to  the 
date  of  the  contract  and  the  time 
required  for  construction  and  delivery. 

REA  is  committed  to  an  eariy  scoping 
process  as  shown  in  Part  One  of  the 
Bulletin,  especially  Appendix  A.  It  is 
anticipated  that  long  leadtime  items 
normally  will  not  be  under  contract 
prior  to  the  public  scoping  meeting.  By 
that  time  Federal,  state  and  local 
government  and  public  input  should 
have  identified  any  major  flaws  or 
issues  which  may  make  the  viability  or 
desirability  of  an  alternative  suspect  In 
this  manner,  objectivity  and  substantial 
consideration  of  reasonable  alternative 
can  be  obtained  before  site  specific  long 
leadtime  commitments  are  made. 

The  10  percent  figure  in  Paragraph 
XVII.B.2  represents  the  percentage  for 
which  contractual  commitments  have 
been  made  prior  to  completion  of  the 
NEPA  process.  A  number  of  reviewers   . 
suggested  that  the  appropriate  measure 
should  be  the  amount  of  funds  that  the 
REA  borrower  would  lose  (at  risk) 
should  the  proposal  be  rejected  rather 
than  contractual  amounts.  Indeed,  in  the 
above  discussion,  we  suggested  that  the 
amount  at  risk  is  an  important  factor  in 
determining  both  the  loss  which  a 
borrower  could  absorb  and  whether  or 
not  REA's  objectivity  will  be 
compromised.  Unfortunately,  the 
amount  at  risk  is  often  subject  to 
different  interpretations  by  various 
parties.  It  offers  a  measure  which  is 
subject  to  argument  Consequentiy,  the 
10  percent  figure  will  continue  to  refer  to 
contractual  commitments.  However,  the 
amount  at  risk  will  be  an  important 
factor  in  determining  whether  the  10 
percent  assumption  will  apply.  For 
example,  commitments  of  12  percent 
with  1  percent  of  project  cost  at  risk 
might  be  approved  prior  to  completion 
of  the  NEPA  process,  whereas 
commitments  of  8  percent  with  7  percent 
of  project  cost  at  risk  may  be  deemed  to 
compromise  REA's  objectivity.  In 
computing  contractual  commitments,  the 
contract  cost  of  fuel  will  be  omitted  so 
long  as  the  REA  borrower  does  not 
purchase  mining/drilling  facilities.  Fuel 
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contracts  nonnaBf  equal  or  exceed  10 
years  in  lengtlt  The  contract  cost  of  10 
years  of  fbel  ndglit  easily  take  a  major 
portion  of  the  10  percent  figure  wlddi  is 
aimed  diiefly  at  capital  costs  of  the 
pn^xwed  bdlity.  However,  the  amoont 
at  risk  in  such  fuel  contracts  will  be 
considered  by  REA. 

For  purposes  of  approving  borrower 
expenditures  or  granting  lien 
accoounodations  prior  to  coaipletion  of 
the  NEPA  process,  REA  will  be  the 
agency  that  determines  what  constitutes 
minimal  expenditures.  We  trust  that 
other  involved  Rderal  agendes  wiU 
abide  by  these -detenninatioBS. 

Some  commenters  suggested  that 
funds  expended  for  euvirouinental 
studies  sod  reports  be  excfaaded  from 
the  contractual  items  being  ooonted 
under  the  10  percent  limit  REA  cannot 
agree  since  many  of  these  stodies  serve 
other  purposes  soch  as  plant  design  and 
engineering.  In  addition,  we  do  not 
believe  indading  such  expenditures  will 
significantly  impede  the  project 
schedule,  llie  10  percent  figure  also 
Inclades  purchase  of  real  property  and 
water  rights. 

A  nuiEd)er  of  writers  suggested 
Paragraph  XVILA.1  be  amended  to 
permit  interim  activities  so  long  as  there 
is  no  "significant"  adverse  effect  on  the 
evironment  Such  a  change  would 
violate  40  C7R  lS06.1(a)  (1).  Moreover, 
allowing  some  adverse  effect  prior  to 
completion  of  the  NEPA  process  might 
afiect  REA's  objectivity.  However.  40 
CFR  1500.1(al  (1)  cannot  be  read  as  an 
absolute.  Almost  anything  a  person  does 
has  some  miniscule  effect  on  the 
environment  A  contract  for  a  boiler  will 
require  use  of  resources. 

Similariy.  testing  work  such  as 
biological  sampling  and  taking  soil 
borings  has  a  miniscule  effect  on  the 
environment.  However,  this  work  is 
necessary  to  determine  what  the 
environmental  effects  are  and  whether 
an  alternative  is  feasible.  We  must 
reject  a  reviewer's  proposal  that 
engineering  work  not  be  permitted  until 
the  NEPA  process  is  finished  for  that 
reason.  Surveying,  engineering  and 
environmental  services,  testing, 
acquisition  of  easements,  contracts  for 
long  leadtime  items,  and  other  similar 
activities  are  not  normally  deemed  by 
REA  to  have  an  adverse  effect  on  the 
environment.  So  long  as  activities  are 
limited  to  those  of  this  or  similar  nature 
thay  may  proceed  prior  to  completion  of 
the  NEPA  process,  provided  diat 
Paragraph  XVn.B.2  is  met 

A  few  parties  asked  whether  ptmrhase 
of  property  for  a  project  would  violate 
40  CFR  150e.l(a)(2]  by  limiting  the 
choice  of  reasonable  alternatives.  If 
Budi  property  is  purchased  at  near  fair 


maricet  value,  there  is  normally  no* 
potential  problem.  There  are  little  or  no 
funds  at  risk  and  dins  ahemadves 
remain  viable.  Often  untfl  land  is 
purchased,  much  of  the  necessary 
environmental  information  cannot  be 
gathered. 

Comments  on  Sectkm  XVUk 
Elimination  of  DupUcatiom  With  State 
and  LocaJ  Procedures 

A  new  first  paragraph  has  been  added 
to  Section  XVm.  Several  reviewers 
pointed  out  that  laws  In  many  states 
■may  be  in  conflict  widi  the  prooedares 
provided  la  revised  Bidletln  20-21:Sao- 
21.  It  is  not  REA's  intention  to  place  an 
applicant  in  a  position  where 
con^iliance  widi  Federal  procednres  will 
violate  state  law  and  vice  versa. 
Moreover,  Mre  do  not  desire  to  cause 
delay  or  duplication  of  effort  niersly  to 
accomplish  strict  adherenois  to  oar 
procethires.  Therefore,  to  die  extent 
possible  and  consistent  with  NEPA  and 
the  CEQ  regulations,  REA  may  vary  Its    - 
procedures  to  make  them  more 
conqmtible  with  state  and  local 
prooedares. 

Comments  on  Section  XX:  Agency 
Responsibility— Borrowers '  arid 
Contractors' 

Two  relatively  minor  changes  have 
been  made  in  this  section  due  to   • 
comments  and  concerns  raised  by  some 
commenters.  In  Subparagraph  XXJLLc., 
the  word  "direction"  has  been  replaced 
by  "guidance"  to  more  accurately  reflect 
REA's  role  in  preparation  of  the 
Environmental  Analysis.  REA  provides 
guidelines  to  its  borrowers  and  the 
consiiltants  (See  Exhibits  C  and  D  af 
Part  Three)  concerning  generally  what 
issues  need  to  be  addressed  and  data 
needs  to  be  provided.  As  the  - 
Environmental  Analysis  is  being 
prepared  and  drafts  issued.  REA  staff  as 
well  as  cooperating  agencies  provide 
input  to  and  comment  on  the  adequacy 
of  discussion  of  various  issues  and  data 
presented.  In  some  histances  such 
comments  may  include  directions  that 
the  Environmental  Analysis  will  be 
considered  inadequate  unless  certain 
tests  are  run  or  data  provided.  This  role 
contrasts  with  that  where  REA  ctnrtracts 
widj  a  third  party  to  prepare  the  EIS. 

In  such  a  case,  REA  would  take  an 
active  role  in  guiding  and  directing  the 
daily  efforts  of  the  contractor  and  take 
responsibility  for  the  EIS's  adequacy.  In 
contrast  REA  may  or  may  not  accept 
the  final  Environmental  Analsrsis  as 
presenting  a  complete  and  accurate 
description  of  the  alternatives  available 
and  their  environmental  effects. 

Several  reviewers  objected  to  the 
REA  requirement  for  a  new  document 


called  die  Alternative  Evaluation  (AE) 
(Subparagnmhs  XX.  A.l.b  and 
XXA.2.b).  liiey  argued  that  sudi  data  is 
already  presented  in  the  Environmental 
Analysis.  In  their  view  the  AE 
represents  ennecessary  paperwork.  REA 
cannot  concur.  The  Environmental 
Analysis  is  prepared  late  in  the  NEPA 
process.  REA  and  other  Federal 
agencies  must  have  information 
available  at  an  early  stage  indicating 
that  non-site  specific  alternatives  such 
as  different  fuels,  joint  projects,  and 
conservation  have  been  explored  and 
found  to  be  inferior  or  impractical. 
Otherwise  authorization  for  substantial 
detailed  site-specific  studies  and 
activities  may  be  premature. 

REA  seeks  to  avoid  needless 
paperwork  and  delay.  Ckmsequendy. 
Subsection  XX.C  has  been  amended  by 
adding  an  additional  sentence.  Where  a 
contractor  prepares  an  EIS  for  REA,  no 
Environmental  Analysis  is  required  from 
die  borrower  atdiou^  the  bonnwer  may 
provide  Information  to  REA  for  use  in 
the  EIS. 

Some  confusion  has  arisen  as  to 
Subsection  XX.C.  An  bidependent 
contractor  will  prepare  the  EIS  oody  if 
REA  and  the  REA  borrower  agree  to  this 
procedure.  However,  once  die 
agreement  is  made,  REA  alone  or  with 
the  advice  of  cooperating  agencies  shall 
select  the  contractor. 

Comments  on  Section  XXk  Pubtic 
Involvement 

Some  reviewers  pointed  out  diat 
economic  and  technical  comments  and 
issues  are  inappropriate  for  public 
hearings  on  environmental  issues.  REA 
agrees  and  has  deleted  language  from 
Subparagraph  XXI.A.8.C.  However, 
economic  and  technical  comments  may 
be  considered  if  they  have  direct 
relevance  to  environmental  issues. 

Subsection  XXI.C  has  been  deleted  to 
reflect  changes  in  Section  IV.  Borrower 
public  notice  is  not  routinely  required 
for  categorically  excluded  activities 
presented  in  Subsection  IV.C.  However. 
readers  shoidd  note  that  other  Federal 
statutes  and  regulations  may  require 
public  notice  hi  individual  situations 
where  the  activity  is  listed  in  Subsection 
rV.C.  Executive  Order  11988  and  11990 
on  floodplains  and  wetlands  are 
examples  of  two  such  Federal 
provisions. 

Comments  on  Section  XXIV: 
Compliance 

Questions  were  raised  as  to  the 
applicability  of  the  CEQ  regulaHons  and 
this  revised  Bulletin  to  projects  where 
the  NEPA  process  is  already  in  progress 
on  the  effective  dates  of  those  two  sete 
of  procedures.  In  response,  REA  has 
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added  a  new  Section  XXIV  to  clarify  the 
requirements  for  proposals  caught  in  the 
transition  period. 

Comments  en  Section  XXV: 
Miscellaneous  Provisions 

A  few  comments  were  received 
concerning  REA's  encouragement  for 
using  the  metric  system.  The  majority 
indicated  that  conversion  to  metric  units 
was  unnecessary,  of  litde  use  and  the 
cause  of  confusion.  Despite  this 
sentiment  REA  has  left  this  provision 
unchanged. 

The  United  States,  through 
Congressional  action,  is  committed  to  a 
long-term  program  to  convert  all 
measurements  to  the  metric  system.  It  is 
recognized  that  such  a  change  will  cause 
difficulty  and  confusion  for  jiersons  who 
have  used  the  British  system  of 
measurement  throughout  their  lives.  For 
this  reason,  a  gradual  conversion 
strategy  has  been  instituted. 

REA  recognizes  the  potential  for 
confusion  and  has  suggested  that 
borrowers  place  the  British  system 
equivalents  in  pfu^ntheses.  C)ne 
commenter  suggested  this  provision  be 
placed  in  Part  Three  since  compliance  is 
not  mandatory.  While  use  of  metric 
units  is  not  a  requirement  rendering  an 
Kivironmental  document  or  notice 
inadequate,  use  of  metric  units  should 
be  given  emphasis  by  borrowers  and 
incorporated  where  practicable.  It  is  not 
REA's  intent  that  documents  already 
prepared  without  metric  units  be  redone. 

Comments  on  Appendix  A 

Language  under  A  of  "Discrete 
Events"  has  been  amended  to  reflect  the 
fact  that  the  Power  Requirements  Study 
(PRS)  may  need  to  be  updated  during 
the  NEPA  process.  The  length  of  time 
required  for  the  NEPA  process  may 
cause  an  existing  PRS  to  become 
outdated. 

One  reviewer  suggested  that  at  times 
it  may  be  necessEuy  to  option  or  /__ 
purchase  land  or  water  rights  befofeAe 
agency  field  Investigation  to  prprent 
rapid  escalation  of  the  property's  market 
price  or  purchase  by  another  utility. 
REA  recognizes  that  these  outcomes  are 
possible.  Appendix  A  states  that 
normally  such  purchases  are  permitted 
to  occur  after  the  agency  field 
Investigation.  However.  Appendix  A 
also  permits  some  variance  bom  the 
normal  sequence  of  events  hi  individual 
cases  where  good  cause  is  shown.  If 
purchase  is  made  before  the  siting  study 
is  complete  and  the  field  investigation  is 
held,  there  is  a  greater  chance  that  a 
fatal  flaw  may  be  found  later  than  if  the 
purchase  is  delayed  until  after  the  field 
investigation.  For  approval  of  purchases 
before  point  D.  REA  will  more  stricUy 


scrutinize  whether  the  price  was  at  or 
netu*  fair  market  price  for  non-utility 
uses. 

Some  commented  that  REA  should 
relate  the  tlndng  of  the  Appendix  A  flow 
chart  to  other  REA  required  activities 
Incident  to  a  project  such  as  feasibility 
studies.  Such  an  overall  Interaction 
diagram  will  be  published  at  a  later  date 
for  guidance  purposes. 

Comments  on  Appendices  B  and  C 

At  least  one  reviewer  suggested  that 
for  projects  not  normally  requiring  an 
EIS,  public  involvement  would  be 
enhanced  by  providing  notice  that  a  BER 
has  been  prepared  and  is  available  for 
public  review.  REA  concurs  with  this 
observation  and  has  added 
Implementing  language.  Appendices  B 
and  C  have  moved  and  will  be  Part 
Three,  Exhibits  F  and  G  respectively. 
This  change  will  place  these  items 
among  the  guidance  material,  where 
they  most  appropriately  belong. 

"This  final  nile  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations", 
and  has  been  classified  "si^iificant"  An 
approved  Final  Impact  Statement  is 
available  for  inspection  in  the  Office  of 
the  Directs,  Environmental  and  Energy 
Requirements  Division.  Rural 
Electrification  Administration,  Room 
3859-S,  U.S.  Department  of  Agriculture, 
Washington.  D.C  20250.  , 

Dated:  January  21, 198a 
Robert  W.  Feragen. 
Adminiatrator. 
[January  21, 1980.  Supersedes  il2al7A] 

REA  Bulletin  25-21:320-21 

Subject  Environmental  Policies  and 
Procedures. 

Part  One 

[Editor's  note. — ^The  pertinent  section  of  the 
CEQ  Regulations  is  indicated  above  the  REA 
provision  wliich  implements  or  supplements 
it  CEQ  regulations  are  printed  in  italics.] 

81S00.1    Punwee. 

\.  Purpose 

Besides  implementing  NEPA  and  the 
Council  on  Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the  Procedural 
Provisions  of  NEPA  (40  CFR  Parts  1500-1506), 
tliis  Bulletin  also  implements  REA's 
compliance  with  other  laws,  regulations,  and 
Executive  Orders  having  special  relevance  to 
NEPA  including,  but  not  limited  to  the 
National  Historic  Preservation  Act  (16  U.S.C 
S  470):  Advisory  Council  on  Historic 
Preservation  Regulations.  36  CFR  Part  800; 
Executive  Order  11593,  "Protection  and 
Enhancement  of  the  Cultural  Environment"; 
Executive  Order  11514,  "Protection  and 
Enhancement  of  Environmental  Quality"; 
Clean  Air  Act  as  amended  (42  U.S.C.  i  1857 
et  seq.);  Federal  Water  Pollution  Control  Act 


(33  U.8.C  1 1151  et  seq.h  Wild  and  Scenic 
Rivers  Act  of  1973  (16  U.S.C  S  1271  et  seq.) 
Endangered  ^>edes  Act  of  1973,  as  amended 
(16  U.S.a  ii  1531-1543)  and  the  related 
Interagency  Cooperation  Regulations,  60  CFR 
Part  402;  Executive  Orders  1190a  "Protection 
of  Wetlands,"  and  11988.  "Floodplain 
Management";  and  Secretary's  Memorandum 
No.  1827.  Revised,  "Statement  on  Land  Use 
PoUcy." 

Besides  die  language  In  die  CEQ 
regulations  and  in  the  body  of  this  Bulletin, 
specific  procedures  for  the  protection  of 
floodplains  and  wetlands  can  be  found  in 
Part  Two  of  this  Bulletin.  Specific  procedures 
to  assist  REA  compliance  with  the  Historic 
Preservation  Act  and  associated  regulations 
also  will  be  found  in  Part  Two  in  the  future. 

Additional  guidance  to  Irarrowers  on 
environmental  procedures  for  specific  types 
of  projects  can  he  found  in  Part  lliree  of  this 
Bulletin. 

815003    Mendsls. 

n.  Mandate — Trivial  Violations 

It  is  the  intent  of  REA  that  a  trivial 
violation  of  this  bulletin  not  give  rise  to  any 
independent  cause  of  action. 

{1501.2   ApptyNEPAeartylntheprooses. 

UL  Apply  NEPA  Early  in  the  Process 

Initial  planning  efforts  and  environmental 
evaluation  for  power  related  facilities  (i.«. 
power  plants,  transmission  lines,  coal  or 
other  fuel  development)  are  interrelated  and 
to  the  extent  practicable  should  take  place 
simultaneously.  Hie  borrower  should  consult 
with  REA  at  the  earliest  stages  of  planning. 
When  REA  l>ecome8  aware  of  such  borrower 
proposals,  as  soon  as  practicable,  REA  will 
coordinate  its  efforts  with  those  of  other 
Federal,  state  and  local  agencies.  The  normal 
•  sequence  of  borrower  and  REA  actions 
during  the  NEPA  process  can  be  found  in 
Appendix  A  to  this  Part  One  of  Bulletin  20- 
21:320-21. 

81501.4  WheHMfloprepwean 
vnvRuiNiwiiiH  m|Mci  •mefiMfn. 

IV.  Whether  To  Prepare  an  EIS— 
Administrative  Actions  Requiring 
Environmental  Review 

Examples  of  actions  wliich  might  have  an 
environmental  effect  include,  but  are  not 
limited  to,  loans  and  loan  guarantees, 
reclassifications  of  loan  funds,  Uen 
accommodations,  and  approvals  of  the  use  of 
general  funds.  As  used  in  this  Bulletin,  the 
terms  loan  and  loan  guarantee  include  all 
such  actions  required  of  REA. 

A.  Projects  Normally  Requiring  an  EIS 

An  EIS  will  normally  be  required  in 
connection  with  the  consideration  of  any 
REA  loan  or  loan  guarantee  for  the 
construction  of  the  following  type  of 
facilities,  and  the  applicant  shall  provide 
REA  with  the  information  outlined  in  Part 
Three  of  this  Bulletin: 

1.  The  addition  of  steam  electric  or 
hydroelectric  (where  new  dam  construction  is 
involved)  generating  capacity  of  more  than  25 
megawatts  (nameplate  rating)  when  an  REA 
borrower  has  effective  control  over 
construction  of  the  project 
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2.  The  addMoo  of  elodric  IraamlMioa 
Imn  and  aMoeialed  iacflillM  dectpied  for  or 
caprtito  rfopefUoD  at  a  nominal  roltage  of 
230  Idlovoite  (kV)  or  more  (low  aide)  where: 

a.  more  than  25  kUometen  (15.53  mUes)  of 
traiumission  line  are  Involved  or 

b.  more  than  2  hectares  (4.94  acres)  of 
property  are  needed  for  substatlaa 
constmctioo  or  expansion 

when  the  RBA  borrower  has  elective  confrol 
over  oooatniction  of  the  project 

3.  A  new  niiaing/driUing  operatioos  for  fuel 
when  tlie  REA  bocrower  has  effective  oootrol 
(e^  captive  mine  or  purchase  of  a 
subetaotial  portion  of  mining  eqaipment). 

B.  PnjetAM  Normally  Requiring  an 
EnvlmuBental  Aaaessmeiit  (BA)  But  Not 
Necesaarily  an  BIS  i 

RBA  win  normally  prepare  an 
environmental  assessment  for  all  projects 
which  are  neither  categorical  exclusions  aa 
provided  in  Subsection  IV.C  nor  normally 
require  an  EIS  as  provided  in  Subsection 
IV.A.  Based  upon  the  assessment  REA  wiH 

(a)  make  a  finding  of  no  aigniflcant  impact  or 

(b)  proceed  to  prepara  an  ES.  Hi*  foUowii^ 
are  examples  of  specific  acUooa  which  will 
normally  require  an  EA  but  not  necessarily 
anES: 

1.  The  bonrowei's  oonstroctioa  of  electric 
generating  facilities  not  included  in 
Subsection  IV.A  [e.g..  combustloa  tisbine), 
An  Bnvtromnental  Analysis,  Siting  Study, 
and  Alternative  Evaluation  (see  Part  Three  to 
this  Bulletin  20-21:320-21.  Bxhibite  A.  B  and 
C  for  gaidance)  shall  be  required  for  project 
proposals  involving  significant  new 
technology  (no  or  lllnited  commerdal 
experience)  of  more  than  25  megawatts 
capacity  when  the  REA  borrovrer  has 
effective  control  over  construction  of  the 
project. 

2.  Participatioa  In  electric  generation  or 
transmission  projects  with  cumulative  REA 
borrower  participation  of  S3Vi  perceht  or  kss 
not  categorically  excluded  in  Subsection  IV.C 
below.  Where  cumulative  REA  borrower 
participation  on  a  project  exceeds  five  (5) 
percent,  and  no  other  Federal  agency  requires 
an  EIS  to  be  prepared  for  the  project.  REA 
may  consult  with  CBQ  prior  to  taking  iU  final 
action.  For  this  category,  RBA  wHl  include 
within  the  enviroomental  assessment  an 
evaluatloo  of  the  extent  to  which  the 
borrower  may  control  the  design, 
construction  and  operation  of  the  project  In 
its  evahiatioa.  RBA  will  i^nnmLA^  aoch  factors 
as: 

(a)  whether  ooaatractian  would  be 
completed  regardleas  of  REA  financed 
assistance 

(b)  the  stage  of  project  planning  and 
constructioa 

(c)  cmmlative  REA  borrower  partidpatioa 

(d)  participation  percentage  of  each  utility 
in  the  project  and 

(e)  nanagatlal  arrangements  and 
contractual  provisions. 

3.  Projects  designed  to  reduce  the  amoant 
of  pollutants  released  into  the  environment 
[e^  predpitaton.  baghoose  or  sovbber 
installatioa.  ooal  wasMng  hdlitiea). 

4.  TIm  expanskwi  of  an  existing  mintng/ 
drilling  operatioa  for  fiiel  when  die  RBA 
boRower  has  effective  oonboL 


C  nwjeds  Normally  ReqoMiv  NaMnr  ■■ 
EIS  nor  an  EA  (Categorioal  Bxcbaloii^ 

1.  The  following  criteria  shall  be  used  to 
determine  actions  to  be  categorically 
excluded  from  the  necessity  to  prepare  aa 
EIS  or  environmental  asaeaament  (EA): 

a.  The  action  or  group  of  actions  of  such 
type  will  not  have  a  si^iificant  effect  on  the 
quality  of  the  human  environment  and 

b.  Tlie  action  or  group  of  actions  of  sudi 
type  will  not  involve  significant  onresolved 
cmiflicts  concerning  altamativa  uaes  of 
available  resources. 

2.  The  categories  of  projects  listed  in 
Paragraph  IV.C3  have  been  determined  by 
REA  to  meet  the  criteria  for  categorical 
exclusions  set  forth  in  Paragraph  IVXIl.  REA 
has  provided  for  extraordioaiy  droimatanoas 
in  which  an  action  listed  in  Paragraph  IV.C.3 
may  have  a  significant  efEect  on  the  quality  of 
the  human  environment  through 

a.  its  Borrower  Enviromnental  Report  (HER) 
requirements  (Part  One,  Subsection  X>LB  and 
Part  Three.  Exhibit  E),  or 

b.  if  no  BER  is  requited,  an  RBA  findli^ 
that  the  oiteria  set  fordi  in  Sectioo  IV£.l 
have  been  saUafied. 

Unless  otherwise  Indicated,  a  BER  wHl 
generally  be  required. 

3.  a.  lie  addition  of  electric  transmission 
lines  and  associated  facilities  designed  for  or 
capable  of  operation  at  a  nominal  voltage  of 
either 

(1)  less  than  60  kUovolts  (low  side)  or 

(2)  less  than  230  Idlovolts  (tow  aide)  if  bodi 

(a)  no  more  than  25  kilometers  (1S.53  miles) 
of  transmission  line  are  involved  an^t 

(b]  no  more  than  2  hectares  [AM  acres)  of 
property  are  needed  for  substatioa 
construction. 

b.  Telephone  and  communications  Bnes, 
cables  and  facilities. 

c.  Participation  by  REA  borrowers  to  a 
generation  or  transmission  project  (of  the 
types  listed  in  Paragraphs  IVA.1  and  IVA.2) 
which  is  not  to  be  constmcted  1^  aa  RBA- 
financed  system  and  for  which  RBA  haa 
found  cumulative  borrower  participation  to 
the  project  will  be  five  (5)  percent  or  less. 

d.  Construction  of  other  small  etructuiee  or 
buildings  such  as  microwave  facilities, 
cooperative  headquarters,  maintenance 
facilities,  eta 

e.  Routtoe  approvals  made  pursuant  to  loan 
and  security  documents  (e.g.,  contracts  tot 
fuel,  goods  and  services,  capital  credit 
retirements).  No  BER  generally  shall  be 
required. 

f.  Agreements  for  power  purchase  from  or 
sale  to  other  utilities.  No  BER  generally  shaO 
be  required. 

g.  Purchase  (rf  existing  facilities  when  we 
or  operation  will  remato  unchanged.  U  the 
existing  facilities  era  to  violattoa  of  Federal. 
state  or  local  law,  REA  shall  prepare  an 
environmental  assessment  and  may  require 
REA  borrower  commitment  to  remedy  the 
violations  before  REA  takes  its  Federal 
action.  Where  an  existing  electric  genentk^ 
or  mtoing  facility  is  tovolved  to  the  propoaal, 
REA  shall  prepare  an  environmental 
assessment  after  the  REA's  borrower's 
purchase  of  the  facilities.  RBA  financial 
assistance  for  the  purchase  of  such  electric 
generating  and  mining  facilities  shall  be 
contingent  upon  the  REA  borrower'a 


oommltBMnt  to  hnplenent  aO  practicable 
mitigation  maaauw  klentified  to  toe  REA. 

h.  Purchase  of  land  where  ose  would 
remain  unchanged.  No  BER  generally  shal  be 
required. 

1.  The  reconductoring  or  upgrading  of 
existing  transmission  lines  where  tlM  same 
support  structures  are  utilized.  No  BER 
generally  shaQ  be  required. 

j.  Internal  RBA  administrative  acttons  (e.g,. 
personnel  actiona,  procurement  issuance  of 
bulletins).  Routine  tatemal  aifailnistrative 
actions  generally  aiuO  not  raqoira  the 
equivalent  of  a  BEK. 

0.  Issuance  of  a  Finding  of  No  Slgniflcaat 
Impact 

t.  REA  Notice  of  Availability.  REA  may 
detemdne  that  a  project  of  the  type  described 
to  S«dMectioiuIV.A  and  IV£  is  not  a  major 
federal  action  significantly  affecting  the 
quality  of  the  haman  environment  and  that 
no  EIS  is  required  REA  will  prepare  a  finita^ 
of  no  significant  impact  (FONSI)  and  will 
publish  notice  to  the  Fadead  Register  of  the 
availability  of  the  FDNSI,  giving  a  brief 
description  of  the  nature  and  location  of  the 
alternatives  to  the  project  including  the 
preferred  alternative.  The  notice  shall  state 
where  copies  of  the  VONSi  are  available  for 
public  inspoctian  and  to  whom  requests  for 
cofiM  should  be  addressed 

a.  For  projects  covered  by  Subsection  IV A 
and  projects  tovolving  significant  new 
technology,  REA  will  make  the  FONSI 
available  for  pubbc  review  for  30  days  before 
it  makes  a  final  determination  whether  to 
prepare  an  EIS  and  takes  final  action  of  dse 
proposal  The  30  day  period  shall  be 
measured  fitim  the  date  of  pvblicatton  to  the 
Federal  Kegistar. 

b.Far  projects  covered  by  Subsection  IV.B 
(except  for  projects  involving  significant  new 
technology),  REA  may  take  its  final  actioa  at 
any  time  after  publication  to  the  Fedenl 
Rni*tar. 

2.  Borrower  Notices.  Upon  receipt  of  a 
FONSI  or  taifoimation  from  REA  that  the 
FONSI  is  avaflable,  to  a  timely  manner  the 
borrower  shall  publish  a  legal  notice  and  a 
news  article  and/or  advertisment  to  attract 
the  attention  of  the  geneal  public  announcing 
the  availability  of  die  FONSI  for  public 
review  at  ito  offloea,  RBA,  and  aelected  local 
libraries  to  dm  proposed  project  area.  Theee 
notices  shall  also  stote  diat  copies  may  be 
obtained  from  the  borrower  and  to  whom 
requests  should  be  addressed  TIm  notioea 
shall  be  published  to  a  newspaper  or 
newspapers  of  general  circulation  in  the 
county  in  whidi  the  principal  office  of  die 
borrower  is  located  and  to  die  counties  to 
which  die  proposed  constraction  will  take 
place.  Where  a  Subsection  IV.A  activity  is 
proposed  distribution  to  local  libraries  and 
newspaper  notice  should  be  expanded  to  the 
areas  of  reasonable  alternatives.  See  also 
Subsection  XXI.E 


§  1501.5 

V.  Lead  Agencies 

A.  It  is  REA's  policy  to  utilize  die  lead 
agency  process  whenever  possible  so  that  a 
single  EIS  will  be  prepared  to  cover  all      | 
Federal  agency  actioas  and  sufficient 
infonnation  wiH  be  provided  to-enable  al 
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Federal  agoKiea  to  aasess  dieir  actions 
adequate^  for  NEPA  purposes. 

Where  REA  borrowers  are  planning  to 
participate  to  projects  and  thoe  is 
uncertatoty  as  to  whether  REA  or  some  otho' 
Federal  agency  should  be  the  lead  agency" 
for  environmental  purposes,  die  borrower 
riiould  ctmtact  REA  for  advice,  llie  Office  of 
die  Coordinator  of  Environmental  Quality 
Aetfrities  to  the  Office  of  die  Secretary  will 
assist  to  resolving  lead  agency  questions 
where  REA  and  one  or  more  other  Federal 
agencies  are  tovolved  It  is  the  poficy  of  REA 
to  volnnteer  to  act  as  lead  agency  when  the 
borrower  so  requests,  and  when  REA  would 
normally  prepare  an  EIS  for  the  project 

E  Where  REA  seeks  to  be  named  lead 
agency,  REA  shall  notify  other  Federal 
agencies  (that  may  be  tovolved  in  the 
proposed  project)  to  writing  of  its  desire  to  be 
named  lead  agency.  If  no  negative  response 
is  received  withto  30  days,  REA  shall 
presume  that  the  other  agencies  acquiesce 
and  will  proceed  accordtogly. 

C  Where  two  projects  (one  of  which  need 
not  tovolve  REA  borrowers)  are  directly 
related  to  each  other  because  of  their 
functional  toterdependence  or  geographical 
proximity,  REA  will  consult  with  other 
Federal  agencies  as  to  the  practicability  of 
preparing  a  single  EIS  covering  both  projects. 

SIMliS   Cooperating  agencies. 

VL  Cooperating  Agencies 

Pursuant  to  Uie  CEQ  NEPA  regulations,  it  is 
REA's  policy  to  act  as  a  cooperating  agency, 
to  the  extent  its  resources  allow,  on  any  EIS 
for  which  its  expertise  would  be  useful. 

S  1501.7    Scoping. 

VU.  Scoping 

REA  has  developed  a  general  aj^roach  to 
the  entire  NEPA  process,  tocluding  scofHng, 
which  is  described  and  presented  graphically 
to  Appendix  A  to  this  Part  One  of  BuDetto  20- 
21:32()-21.  Some  variation  may  be  permitted  if 
there  are  good  reasons  for  the  variance,  and 
such  variance  is  consistent  with  NEPA  and 
the  CEQ  regulattons.  Generally,  REA  wiH 
hold  a  scoping  meeting  or  meetings  only  if  it 
appears  an  E^  will  be  prepared 

A.  Eaiiy  Federal,  State,  and  Local 
Invohreatait— Prior  to  REA's  commencing  the 
formal  scoping  process,  the  borrower  should 
periodically  consult  with  expert  and 
toterested  agencies  as  early  planning  takes 
place. 

B.  Notice  of  Intent  to  Prepare  an  EIS — 1. 
REA  Notice(8)—As  soon  as  practicable,  REA 
will  publish  its  notice  of  intent  (see  {  1508.22) 
to  the  Federal  Register  m  the  form  of  notice 
shown  to  Exhibit  F  to  Part  Three  of  BuOetto 
20-21:320-21.  If  the  timing  of  the  notice  makes 
it  difficult  to  project  when  the  scoping 
meeting  will  be  held,  a  second  notice  to  the 
form  given  in  Exhibit  F  to  Part  Three  of  this 
Bulletin  will  be  published  in  the  Federal 
Ragistar  no  later  than  30  days  before  the 
mecttog. 

2.  Borrower  Noticefs} — ^to  addition  to  the 
REA  notioe(s).  the  borrower  shall  have 
pdbliabed  a  legal  notice  and  a  news  article 
and/or  advertisement  to  attract  the  attention 
of  the  general  publia  This  borrower  legal 
notice  and  news  article  and/or  advertisement 


shaB  be  ^aoed  to  a  uewsjmpaW  of  general 
circulation  in  the  county  to  which  die 
borrower's  principal  office  is  located  and  to 
the  county  or  counties  to  wUch  die  proposed  r 
project  and  reasonable  alternatives  may  be 
located  Tlw  legal  notice  should  be 
aobstantially  to  the  form  given  to  Exhibit  P  to 
Part  Three,  if  die  first  notice  and  article  and/ 
or  advertiaement  are  pubUahed  before  tlw 
scoping  meeting  is  set  a  aecond  notice  and 
article  and/ or  advertisement  giving  the  time 
and  location  of  the  meeting  shall  be 
imblished  to  a  bka  manner  no  later  than  15 
days  before  die  meeting. 

S.  Scaping  Meeting— tias  meetingfs)  will 
be  held  to  the  vicinity  of  the  proposed  project 
and,  as  appropriate,  reasonable  alternatives 
or  such  other  place  which  REA  determines 
will  best  affoid  an  opportunity  for  public 
tovolvement 

The  borrower  is  encouraged  to  hold 
additional  public  information  meetings  to  the 
general  location  of  the  proposed  project  and 
as  appropriate,  reasonable  alternatives  after 
the  public  announcement  of  the  intent  to 
prepare  an  EIS  is  published  to  k>cal 
newspapers,  when  such  borrower  meetings 
will  make  the  scoping  jmicess  more 
meaningful  A  summary  of  the  commente 
made  at  such  meetings  should  be  submitted 
to  REA. 

§1502.4    Major  Federal  actions  reqtilring 
the  preparation  of  envfronmental  Impact 


by  the  borrower.  REA  shaB  take  not  final 
action  on  any  project  modificatioB  disonaaed 
to  the  infbnnatlon  sapplament  until  IS  days 
after  the  notice  of  availaUlity  ia  r~*'""'"T^  In 
die  Federal  Regtotac  by  EPA. 

81502.14 


Vm.  Ma/or  Federal  Actiona  Requiring  the 
Preparation  of  Environmental  Impact 
Statements — Responsible  Official 

The  Assistant  Administrators,  Electric  and 
Telephone,  are  responsible  for  determining 
the  need  for  and  the  preparation  of  EIS's  (see 
also  Part  One,  Section  IV).  Final  EIS's  will  be 
issued  by  the  Administrator. 

91502.5    Thning. 

K.  TluTu:^ 

See  Appendix  A  to  this  Part  One  of 
Bulleting  20-21;  320-21  lor  guidance  as  to 
timing  of  the  EIS  preparation. 

§1502.9    Draft,  final,  and  supplemental 
statements. 

X.  Draft,  Final  and  Supplemental 
Statements — Procedures  for  Supplements 

A.  Supplement  to  Draft  £ZS— This 
supplement  shall  be  circulated  to  the  same 
manner  as  the  Draft  EIS,  and  then  mtegrated 
toto  one  Final  EIS. 

B.  Supplemlent  to  Final  EIS— This 
supplement  shall  be  prepared  and  circulated 
to  the  same  manner  as  a  draft  EIS  (exclusive 
of  scoping). 

C  Infonnation  Supplement  to  Final  EIS — 
There  are  tostances  where  there  are  proposed 
certato  changes  to  a  project  for  which  a  final 
EIS  already  has  been  issued  but  the 
conditions  of  neither  f  1502.9(c)(l]  (i)  nor  (ii) 
are  met  to  such  a  case,  REA,  at  its  discretion, 
may  issue  an  information  supplement  to  the 
final  EIS  where  REA  determines  that  the 
purposes  of  NEPA  will  be  furthered  by  doing 
so.  Notice  of  the  availability  of  the 
infonnation  supplement  will  be  placed  to  the 
Federal  Register  and  in  a  local  newspeper  of 
general  circulation  covering  the  project  area 


XI.  Alternatives  Including  the  Proposed 
Action 

REA  will  consider  a  number  of  factors, 
tocluding,  but  not  limited  to.  stote  of 
technology,  availabihty  of  resources  and  the 
timeframe  to  which  the  identified  need  must 
be  fulfilled  to  determining  what  are 
reasonable  alternatives.  An  example  of  an 
alternative  which  may  be  impractical  and 
thus  eliminated  from  detailed  study  would  be 
use  of  wtodpower  to  meet  near  term  needs 
for  1000  megawatte  of  electric  generating 
capacity. 

§1502.18    Appendix. 

TOLAf^taidix 

Where  REA  prepares  the  Federal  BIS,  die 
Environmental  Analysis  (see  Section  XX 
infiv)  which  is  prepared  by  the  borrower 
under  REA  guidance  will  generally  be 
atteched  as  an  appendix  to  the  EIS  or 
referenced  by  the  EIS. 

§1502.19   Circuiationoftlieenvironinental 
impact  statement 

Xm.  Circulation  of  the  Ehvironmmttal  Impact 
Statement 

Draft  and  Final  EIS's  (or  Summaries)  shall 
also  be  circulated  to  the  appropriate  Stete, 
regional,  and  metropolitan  dearinghouses 
and  will  be  available  upon  request  to  any 
toterested  person,  to  addition,  copies  wiH  be 
available  for  public  examinatkm  to  REA's 
offices  to  Washington,  D.C,  the  principal 
office  of  the  applicant  and  selected  libraries 
to  the  area(s]  of  reasonable  alternatives, 
tocluding  the  preferred  alternative. 

All  perttoent  background  information  wiD 
be  available  to  the  public  as  provided  by  the 
Fteedom  of  Information  Act  (Pub.  L IS-487, 5 
U.S.C  552). 

§  1503.1    invtting  comments. 

XIV.  Inviting  Comments 

A.  REA  Notice  of  Availability  of  Draft  or 
Final  EIS— REA  will  publish  notice  in  the 
Federal  Register  of  the  availabih'ty  of  the 
Draft  EIS  and  Ftoal  EIS  giving  a  brief 
description  of  the  nature  and  location  of  die 
alternatives,  tocluding  the  preferred 
alternative;  and  stating  where  copies  of  the 
EIS  are  available  for  public  inspection  (see 
Section  XIII  supra)  or  to  whom  requests  tat 
copies  should  be  addressed 

A  hst  of  ^£A  administrative  actions  for 
which  EIS's  are  being  prepared  or  are 
contemplated  will  be  available  for  public 
tospection  on  request  at  REA's  Washington. 
D.C.  office. 

B.  Borrower's  Notices — Upon  receipt  of  a 
draft  of  final  EIS  or  infonnation  from  REA 
that  the  EIS  is  available,  to  a  timely  manner 
the  borrower  shall  publish  a  legal  notice  and 
a  news  article  and/or  advertisement  to 
attract  the  attention  of  the  general  publia 
announcing  the  availability  of  the  statement 
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for  public  review  at  its  ofBces  and  selected 
local  libraries  in  the  proposed  project  area 
and  the  area  of  the  reasonable  alternatives. 
These  notices  shall  be  published  in  a 
newspaper  or  newspapers  of  general 
circulation  in  the  county  in  which  the 
principal  office  of  the  borrower  is  located  and 
in  the  counties  in  which  the  proposed 
contruction  including  reasonable  alternatives 
may  take  place.  It  is  important  that  the 
people  at  the  local  level  who  may  be  most 
directly  affected  by  the  proposed 
construction  be  made  aware  of  the  EIS  and 
have  the  opportunity  to  review  and  comment 


I 


on  it 

S  1503.2    Duty  to  eomnwnt 

XV.  Duty  to  comment 

REA  will  comment  to  the  extent 
practicable,  on  all  EIS's  sent  to  it 

§1505.2    Record  Of  dedsion  In  casM 
raqulring  •nyironmontal  ImiMct  ttatMients. 

XVL  Record  of  Decision  in  Cases  Reguirina 
EIS 

Normally  the  REA  loan  recommendation 
will  contain  or  be  accompanied  by  REA's 
record  of  decision. 

REA  will  include,  among  its  essential 
considerations  of  national  policy,  national 
economic  development  objectives  and  the 
National  Energy  Plan. 

91506.1    Umttaliora  on  aeUone  during 
NEPAprocMS.  I 

XVn.  Limitations  on  Actions  During  the 
NEPA  Process-Minimal  Expenditures  Not 
Affecting  the  Environment 

In  determining  which  borrower  activities 
related  to  a  project  normally  requiring  an  EIS 
may  be  approved  prior  to  completion  of  its 
NEPA  process,  REA  will  need  to  determine 
(in  addition  to  non-NEPA  matters)  that 

A.  The  activity  will  not  have  an  adverse 
environmental  impact  For  example,  purchase 
of  water  rights,  optioning  or  transfer  of  land 
titie,  or  continued  use  of  land  as  historically 
employed  would  not  have  an  adverse 
environmental  impact  However,  site 
preparation  or  construction  at  or  near  the 
proposed  site  [e.g.  rail  spur)  or  development 
of  a  related  facility  [e.g.  opening  a  captive 
mine]  would  normally  have  an  adverse 
environmental  impact 

B.  The  expenditure  is  "minimar.  To  be 
minimal  the  expenditure: 

1.  must  not  exceed  the  amount  the  loss  of 
which  the  borrower  could  absorb  mthout 
jeopardizing  the  government's  security 
interest  in  the  event  the  proposed  project  is 
not  approved  by  the  Administrator;  and 

2.  must  not  compromise  the  objectivity  of 
REA's  environmental  review. 
Notwithstanding  other  considerations, 
normally  expenditures  up  to  10%  of  the 
proposed  project  cost  would  not  compromise 
REA's  objectivity. 

Nothing  in  tiiis  definition  precludes  approval 
of  expenditiues  for  testing  woric  conducted 
by  the  borrower  (8 1506.1(d)). 


flSOA.2    ElmlnatlonofdupaeallonwMi 
State  and  local  proeeduTML 

XVUL  Elimination  ofDuplicaton  With  Statt 
and  Local  Procedures 

REA  is  committed  to  cooperation  with  state 
and  local  agencies  pursuant  to  §  1500.2  of  the 
CEQ  regulations.  To  the  extent  possible  and 
consistent  with  NEPA  and  the  CEQ 
regulations,  REA  may  vary  procedures  set  out 
in  this  Bulletin  at  Part  One,  Appendix  A  so  as 
to  ehminate  duplication  and  delay. 

Where  state  law  requires  state  agencies  to 
control  siting  of  plants  or  routing  of 
transmission  lines,  REA  will  also  coordinate 
with  those  state  agencies  in  determining  the 
siting  options. 

To  the  extent  practicable,  REA  will 
combine  any  public  meetings  or  hearings 
required  by  it  with  those  held  by  other 
Federal  and  state  agencies. 

S 15064    Adoption. 

XIX.  Adoption 

A.  Policy — ^REA  borrowers  sometimes 
participate  in  projects  where  other  Federal 
agencies  have  already  prepared  an  EIS. 
"These  projects  include,  but  are  not  limited  to 
nuclear  or  some  coal-fired  generating  stations 
and  coal  mining  facilities.  REA  will  adopt  the 
existing  EIS  if  it  can  do  so  pursuant  to 
11506.3. 

E  Adoption  in  Final— 1.  If  REA  did  act  as  • 
cooperating  agency,  and  was  adequately 
identified  as  such  in  the  EIS,  the  statement 
may  be  adopted  as  a  final  EIS  without 
circulation.  The  notice  provisions  in 
Subsection  XrV.A  supra  may  be  satisfied  by 
the  lead  agency  notice  if  it  mentions  REA 
involvement 

2.  If  REA  was  not  a  cooperating  agency  but 
determines  that  another  federal  agency's  EIS 
is  adequate,  it  will  adopt  the  EIS  as  its  final 
EIS.  The  Administrator  shall  determine 
whether  the  adopted  EIS  is  still  generally 
available.  This  determination  wUl  be  based 
on  consultation  with  other  agencies  and 
consideration  of  such  factors  as  project  size 
and  initial  date  of  issuance  of  the  adopted 
EIS. 

a.  If  the  adopted  EIS  is  available,  REA  will 

(1)  circulate,  pursuant  to  Section  XIII  supra, 
its  written  finding  that  the  adopted  statement 
meets  the  standards  for  an  adequate  EIS; 

(2)  advise  that  copies  of  the  EIS  will  be 
sent  to  any  person  or  agency  who  so 
requests;  and 

(3)  make  the  adopted  statement  available 
for  public  examination  as  described  in 
Section  Xm  supra. 

h.  If  the  adopted  EIS  is  not  generally 
available  REA  will  circulate  iU  written 
finding  that  the  adopted  statement  is  an 
adequate  EIS  along  with  either  (1)  the 
adopted  EIS  or  (2)  a  summary  thereof,  in 
accordance  with  i  1502.12. 

C.  Adoption  in  Draft— U  REA  wishes  to 
adopt  another  agency's  EIS  in  whole  or  in 
part  but  determLies  that  supplementary 
information  is  required  to  meet  the  standards 
of  an  adequate  statement  the  Administiutor 
will  determine  whether  the  adopted  EIS  is 
still  generally  available. 

1.  If  the  EIS  is  still  available,  REA  will* 

a.  circulate  only  the  REA  Supplement  as  a 
draft  and  final— supplement  (see  Sections  X 
and  xm.  supra\i 


b.  advise  that  copies  of  the  adopted  EIS 
will  be  sent  to  any  person  or  agency  who  so 
requests;  and 

c.  make  the  adopted  statement  available 
for  public  examination  as  described  in 
Section  xm.  supra. 

2.  If  the  EIS  is  not  generally  avaUable,  REA 
will  circulate  its  supplement  along  with  either 
(a)  the  adopted  EIS  or  (b)  a  summary  thereof 
pursuant  to  1 1502.12. 

81506.5   Agancy  raaponslbnty. 

XXAgency  Responsibility— Borrower's  and 
Contractor's  Submission  of  Environmental 
Documents 

A.  Projects  Requiring  an  EIS—\.  Electric 
Generation  and  Mining  Facilities— REA  shall 
require  the  borrower  to  submit  three 

I  environmental  studies: 

I      a.  Siting  Study — See  guidance  for 
preparation  in  Part  Three,  Exhibit  A  to  this 
Bulletin  20-21:320-21. 

b.  Alternate  Evaluation — See  Guidance  for 
preparation  in  Part  Three,  Exhibit  B. 
a  Environmental  Analysis — This 
document  prepared  under  the  guidance  of 
REA  staff,  and  subject  to  REA's  independent 
verification,  shall  provide  the  basis  for 
preparation  of  the  EIS.  See  guidance  for 
preparation  in  Part  Three,  Exhibit  C  The 
Analysis  will  normally  become  an  Appendix 
to  the  REA  EIS.  Generally  the  borrower  will 
be  required  to  provide  REA  with  200  revised 
copies  of  the  document  after  it  has  undergone 
REA  evaluation. 

2.  Transmission  Facilities— REA  shall 
reqidre  the  borrower  to  submit  the  three 
environmental  studies: 

a.  Macro  corridor  study — See  guidance  for 
preparation  in  Part  Three,  Exhibit  A. 

b.  Alternative  Evaluation — See  guidance 
for  preparation  in  Part  Three,  Exhibit  B. 

&  Environmental  Analysis— See 
eiqilanation  of  Environmental  Analysis  in 
Subparagraph  XX-A.1.C  above.  See  guidance 
for  preparation  in  Part  Three,  Exhibit  D. 

B.  Projects  Not  Normally  Requiring  an 
ElS—iot  those  projects  which  do  not 
normaUy  require  an  EIS,  including  any 
project  covered  under  categorical  exclusioni 
(except  where  specifically  indicated 
otherwise),  the  borrower  shall  submit  a 
Borrower's  Environmental  Report.  See  Part 
Three,  Exhibit  E  of  this  Bulletin  20-21:320-21 
for  guidance  in  preparation.  The  BER  may 
serve  as  REA's  environmental  assessment  for 
projects  not  categorically  excluded.  For 
projects  within  the  categorical  exclusion,  the 
BER  will  assist  REA  in  identifying  the 
extraordinary  circumstance  in  which  a 
normally  excluded  action  may  have  a 
significant  environmental  effect 

C  Contractor— Prepared  EIS— In 
individual  situations  upon  mutual  agreement 
between  REA  and  the  borrower,  the 
Environmental  Impact  Statement  may  be 
prepared  by  an  independent  contractor.  If 
REA  acts  as  lead  agency,  the  contractor  will 
be  chosen  by  REA.  Under  this  procedure,  the 
borrower  would  not  be  required  to  submit  an 
Environmental  Analysis. 
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81506J    PuMIc  InvolvanMnt 

XXL  Public  Involvement 

A.  Actions  Normally  Requiring  an  EIS — 
has  provided  for  public  involvement  as 
follows: 

1.  Notice  of  Intent — (see  Subsection  VII.B 
supra) 

2.  Scoping  Meeting— (see  Subsection  Vn.C 
supra) 

3.  Notice  of  Availability  of  Draft  and  Final 
EIS— (see  Section  XIV  supra) 

4.  Borrower  Notices — (see  Subsection  VtlB 
and  XrV.B  supra) 

6.  Additional  Public  Information 
Meetings — (see  Subsection  Vn.C  supra) 

6.  Availability  of  Supporting  Information — 
(see  Section  VHI  supra] 

7.  Agency  Contact  Person — shaD  be  the 
Assistant  Administators — Electric  or 
Telephone,  U.S.  Department  of  Agriculture, 
South  Building,  Washington.  D£.  20250. 

6.  Hearing(8]: 

a.  Hearing(s)  may  be  held  anytime,  but 
normally,  if  held,  they  will  occur  after  the 
publication  of  either  the  draft  or  final  EIS. 
Public  hearing(8]  will  be  held  concerning 
environmental  aspects  of  a  proposed  action 
for  which  an  EIS  is  required  imder  the 
provision  of  this  BuUetin  in  all  cases  where, 
in  the  Administrator's  opinion,  the  need  for 
hearing(s)  is  indicated  in  order  to  bring  out 
adequately  significant  environmental 
implications  of  the  proposed  action.  In  cases 
where  hearing(s]  are  held,  notice  of  the 
hearings  will  be  published  in  the  Federal 
Register  at  least  thirty  (30)  days  in  advance 
of  the  hearings.  The  drah  or  final  EIS  as 
applicable  w^  be  made  available  to  the 
public  at  least  fifteen  (IS)  days  in  advance  of 
the  hearing(s). 

b.  The  borrower  will  also  publish  a  notice 
similar  to  REA's  and  a  news  article  and/or 
advertisement  to  attract  the  attention  of  the 
general  public  in  a  newspaper  or  newspapers 
of  general  circulation  in  the  county  in  which 
the  principal  office  of  the  borrower  is  located 
and  in  the  counties  in  which  the  proposed 
construction  may  take  place,  annoimcing  that 
hearing(s)  will  be  held. 

c.  All  persons  desiring  to  make  statements 
at  the  hearing(s)  will  be  invited  to  submit  a 
copy  of  tiieir  proposed  statement  in  writing, 
but  such  submission  will  not  be  required.  The 
hearing(8)  will  normally  be  informal  and  will 
generally  be  confined  to  the  environmental 
aspects  of  the  proposed  loan. 

B.  Actions  Requiring  an  Environmental 
Assessment — in  connection  with  such 
proposed  projects,  pubUc  involvement  shall 
be  as  follows: 

1.  Borrower  Notices — ^The  borrower  shall 
have  published  a  legal  notice  and  a  news 
article  and/or  advertisement  to  attract  the 
attention  of  the  general  public  in  a 
newspaper  or  newspapers  of  general 
circulation  in  the  coimty  in  which  the 
principal  office  of  the  borrower  is  located  and 
In  the  counties  in  which  the  proposed 
construction  will  take  place.  This  notice  shall 
generally  described  the  nature,  location  and 
extent  of  the  proposed  action  and  indicate 
the  availability  and  location  of  additional 
information.  The  notice  shall  invite  comments 
with  respect  to  environmental  effects  of  the 
proposed  construction,  to  be  submitted  to  the 


borrower  or  REA  within  thirty  (30)  days  of 
publication  of  the  notice.  See  Part  Three, 
Exhibit  G  for  an  example  of  an  appropriate 
legal  notice. 

2.  Consideration  of  Comments — ^The 
borrower  and  REA  shall  give  proper 
consideration  to  all  comments  received.  A 
copy  of  the  notice  together  with  all  comments 
received  shall  be  forwarded  to  REA,  together 
with  the  borrower's  recommendations.  If  no 
comments  are  received,  this  should  be  so 
stated. 

91506.10  Timing  of  agency  action. 
XXn.  Timing  of  Agency  Action 

A.  Where  an  agency  action  requires  an  EIS, 
the  action  will  not  be  approved  or 
commitments  executed  before  expiration  of 
the  thirty  (30)  da]^period  starting  with  notice 
in  die  Federal  Register  by  EPA  that  the  final 
EIS,  together  with  comments  on  die  draft  EIS, 
is  available. 

B.  For  budgetary  purposes  some  loans  may 
be  approved  conditionally  with  a  stipulation 
that  no  funds  will  be  advanced  to  the 
borrower  or  contracts  of  guarantee  executed 
until  the  NEPA  process  is  completed.  Except 
undeT  emergency  circumstances  where 
waiver  is  secured  from  the  Council  on 
Environmental  Quality,  no  funds  will  be 
advanced  nor  contracts  of  guarantee 
executed  until  the  later  of  the  following: 

1.  Ninety  (90)  days  after  notice  of  a  draft 
EIS  is  pubUshed  in  the  Federal  Register  by 
EPA,  or 

2.  Thirty  (30)  days  after  notice  of  a  final  EIS 
is  published  in  the  Federal  Register  by  EPA. 

8 1506.11  Emergencies. 
XXm.  Emergencies 

If  there  should  be  emergency 
circumstances  which  make  it  necessary  for 
REA  to  take  an  action  with  significant 
environmental  impact  without  observing  the 
provisions  of  this  bulletin  concerning 
minimum  periods  for  agency  review  and 
advance  availabiUty  of  EIS's,  REA  will 
consult  with  the  Council  on  Environmental 
QuaUty  before  proceeding. 

81506.12  Effective  date. 

XXIV.  Compliance 

A.  The  effective  date  of  Part  One  of  this 
Bulletin  is  the  date  of  signature  by  the 
Administrator.  This  Bulletin  shall  apply  to  die 
fullest  extent  practicable  to  ongoing  activities 
and  environmental  docimients  began  before 
the  effective  date. 

B.  No  completed  environmental  documents 
need  to  be  redone  by  reason  of  these 
regulations. 

XXV.  Miscellaneous  Provisions 

A.  Use  of  the  Metric  Units:  The  United 
States  is  committed  to  a  long-term  program  to 
convert  all  measurements  to  the  metric 
system.  Borrowers  are  urged  to  have 
environmental  documents  prepared  using 
metric  units  with  British  system  equivalents 
placed  in  parentheses. 
Robert  W.  Feragen, 
Administrator. 
Attachments: 

Appendix  A — ^Procedure  for  Proposals 
which  Normally  Require  an  EIS. 


Environment  National  Environmental 
Policy  Act  of  1069. 

Loans:  National  Environmental  Policy  Act 
of  1960. 
BUJNQ  CODE  *41»-1S-H 
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Proposed  Rules 


Federal  Register 

Vol  45,  No.  ao 

Tuesday,  January  29,  1960 


This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  oile 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  111 

Pollution  Control,  Proposed 
Amendment  To  Provide  that  History  of 
Operations  of  Predecessor  Concern 
May  be  Considered  as  Part  of 
Applicant  Concern's  History 

agency:  Small  Business  Administration. 
action:  Withdrawal  of  proposed  rule. 

summary:  On  December  14, 1979,  a 
document  was  published  in  the  Federal 
Register  (44  FR  72604)  proposing  an 
amendment  to  Part  111  for  the  purpose 
indicated.  No  comments  were  received. 
It  has  been  determined,  however,  that 
the  proposed  amendment  will  not  permit 
the  flexibility  needed  to  alleviate  the 
complex  problems  being  presented  in 
applications  of  multiple  or  changing 
business  entities.  The  withdrawal  ci  the 
proposal  will  permit  the  early 
publication  of  a  proposed  rule  with 
greater  flexibility,  llie  proposal  is 
therefore  withdrawn. 

date:  January  29, 1980.        ' 

FOR  further  information  CONTACT: 

Vincent  A.  Fragnito,  Chief,  Pollution 
Control  Guarantees,  Office  of  Special 
Guarantees,  Magazine  Building, 
Rosslyn,  Virginia  22209  (703-235-2902). 

Dated:  January  22, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.031,  Small  Business  Pollution 
Control  Financing  Guarantee  Program). 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  80-2750  Piled  l-2S-aO;  8:48  am) 
MLUNQ  CODE  WnS-OI-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  135 

[Docket  No.  79N-0116] 

Frozen  Desserts;  Ice  Cream  and 
Frozen  Custard;  Standard  of  identity 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  This  document  would  amend 
the  ice  cream  and  frozen  custard 
standards  of  identity  to  require  label 
declaration  of  a  color  additive,  FD&C 
Yellow  No.  5.  The  agency  is  proposing 
this  action  because  of  reports  of  allergic- 
type  responses. 

DATES:  Comments  by  February  28, 1980. 
Proposed  compliance  for  affected 
products  initially  introduced  into 
interstate  commerce:  July  1, 1981. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  T.  McGarrahan,  Bureau  of  Foods 
{HFF-215),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  200  C  St  SW., 
Washington,  DC  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  In  Uie 
Federal  Register  of  June  26, 1979  (44  FR 
37212).  the  Food  and  Drug 
Administration  (FDA)  issued  a  final 
regulation  to  require  the  label 
declaration  of  FD&C  Yellow  No.  5  when 
used  to  color  food  and  ingested  drugs 
and  to  prohibit  its  use  in  certain  drugs 
for  human  use.  These  measures  were 
considered  necessary  because  of 
mounting  evidence  of  allergic-type 
reactions  to  FD&C  Yellow  No.  5.  The 
regulation  revises  S  101.22(c)  by  adding 
the  following  sentence  to  complete  the 
paragraph:  "The  specific  artificial  color 
used  in  food  shall  be  identified  on  the 
labeling  when  so  required  by  regulation 
in  Part  74  of  this  chapter  to  assure  safe 
conditions  of  use  of  the  food  additive." 
It  also  adds  new  §  74.705(d)(2)  as 
follows:  "Foods  for  human  use  that 
contain  FD&C  Yellow  No.  6,  including 


butter,  cheese,  and  ice  cream,  shall 
specifically  declare  its  presence  by 
listing  the  name  by  which  it  is  known, 
i.e.,  FD&C  Yellow  No.  5." 

Persons  who  know  they  are  intolerant 
to  FD&C  Yellow  No.  5  are  likely  to  be 
selective  in  the  types  of  foods  they  use. 
With  appropriate  label  declaration,  they 
are  able  to  avoid  potential  allergic 
reactions  to  the  color  in  food. 
Accordingly,  a  label  declaration,  of  the 
presence  of  FD&C  Yellow  No.  5  in  food 
for  humans,  whether  added  as  the 
straight  color,  a  mixture,  or  a  lake, 
enables  persons  intolerant  to  FD&C 
Yellow  No.  5  to  minimize  exposure. 

The  fined  regulation  published  on  June 
26, 1979  is  based  on  section  706(b)(3)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Apt  (21  U.S.&  376(b)(3)),  which  provides 
that  regulations  for  the  Listing  of  a  color 
additive  shall  "prescribe  the  conditions 
under  which  such  additive  may  be 
safely  employed  for  such  use  or  uses 
(including,  but  not  limited  to  *  *  *  and 
directions  or  other  labeling  or  packaging 
requirements  for  such  additive)."  FD&C 
Yellow  No.  5  has  clearly  been  shown  to 
produce  allergic-type  responses  in 
humans,  so  a  requirement  for  the  color's 
label  declaration  is  necessary  for  its 
safe  use.  Under  the  regulations,  foods 
containing  colors  other  than  FD&C 
Yellow  No.  5  may  continue  to  be  labeled 
In  accordance  with  the  requirements 
concerning  the  label  declaration  of  color 
additives  prescribed  by  section  403(i) 
and  (k)  of  the  act  (21  U.SC.  343(i)  and 
(k)),  which  permit  declaration 
collectively  as  artificial  color. 

To  implement  revised  S§  101.22  and 
74.705(d)(2)  as  they  pertain  to  the 
standard  of  identity  for  ice  cream  and 
frozen  ousted,  FDA  is  proposing  to 
revise  paragraph  (f)  of  S  135.110  (21  CFR 
135.110(f))  to  require  label  declaration  of 
FD&C  YeUow  No.  5  or  other  colors  when 
required  by  §  101.22(c)  (21  CFR 
101.22(c))  when  used  to  color  the  foods. 

FDA  proposes  that  all  affected 
products  initially  introduced  into 
interstate  commerce  on  or  after  July  1, 
1981,  shall  comply  with  the  regulation. 

FDA  has  considered  the^ 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  CFR  25.1(d)(4)  that  food 
standards  are  not  major  agency  actions 
significantly  affecting  the  quality  of  the 
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human  environment  ThereVore,  an 
environmental  impact  statemflot  k  not 
required  for  this  amendment 

Therefore,  undw  the  IWcral  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat  1046  as  amended.  70  Stat 
919  as  amended  (21  (JL&C  Hi,  XTUel^ 
and  I— W  aulhority  jrirgs^ad  ta  0im 
CoBHyadoner  of  Food  aad  On^  (21 
CFR  5.1),  it  is  prop— «i  d  «fcat  Part  US  be 
Hmpndad  ia  |  la&llO  by  levisiqg 


{f)  Label 


im.m  tcecmaaiaadbozsaciistaid. 

SMhofdM 

lafaalbe 
I  ea  At  Ubd  as  caqoked  by  Ibe 
appUcable  suiWum  of  Part  101  of  lUs 
chaptor,  eKoept  in*  aoaroes  of  nfldat 
or  mile  ootids  not  fst  nay  be  declared  ta 
oesceBSBj  order  of  pienomsBBncB 
eitter  oy  uie  ase  oi  aofBe  terns 
'^flAnt  and  nonfat  nfll^  kIbii  one  or 
aiqr  conrateafion  of  two  or  more  of  ttie 

faigredSnrtB  fisted  faiSt01.<(b]t3).t<).  - 
(8),  and  (9)  of  Ais  diapter  are  used  or 
altemalhreily  as  perailtted  in  1 101.4  of 
this  chapter.  Under  sedion  403(10  oS  &e 
Federal  Food.  Drug,  and  Cosaietic  Act 
artificial  color  need  not  be  declared  in 

ioe  Goeaaa.  exoeyt  as  required  by 
§  10L22[c)  of  this  chapter.  Vohaitaiy 
declaration  of  aU  colors  used  in  ice 
creaoi  »nA  £nBKi  custani  is 
recoBuaeaded. 

btenated  pecBOM  SMy.  on  or  before 
February  a.  IMB  safanit  to  tbe  Hsaiii^ 
Clsrk  (HFA-a06).  «Bod  and  Drag 


cooBsaCs  legsnBag  lids  proposal  I 
copies  of  aH  ooaaucals  siwH  be 
submitted,  except  tfiat  biifividaab  may 
submit  single  cuph.B  «f  ooramcots.  The 
conments  are  to  be  identffied  wi&  die 
Hearing  Cleric  docAcet  number  found  in 
brackets  in  die  beading  of  dns 
document  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Consistent  with  the  Office  of  Hamiiug 
and  Evaluation  Interim  Guidelines  for 
Regulatoiy  Aaalysis  dated  Aqgust  8. 
1978.  food  atandards  are  exempt  from 
regulatory  analysis  as  required  by 
ExeoHtiiic  Order  11044. 

Dated:  January  It,  1980. 

Wflfiam  F.  Randd^A. 

Acting  Associate  Coauaiasioaerfar 
Regulatory  Affairs. 

(FR  Dm.  a0-2sae  FUed  l-2»-aQ:  ft«B  a^ 
SNJJMQ  COOC  41ie-«MI 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  570 


[DoefcalNa 
Podcets  of  Poverty 

AQENCY:  Department  of  Housing  and 
Urban  Development 
ACnON:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Sedioa  7(o)  of 
the  Department  of  Housing  and  Urban 
DevelopHKAt  Act 


r.  Recently  enacted  legislation 
autLuiIxes  Congress  to  review  ceitrin 
HUD  rules  for  fiftsea  <1^  mkadsr  dafa 
of  continuous  session  of  CoAgress  prior 
to  eedi  sedi  nle*s  pobHcatton  in  Ae 
Federal  Ke^rter.  Tbis  NoMce  fists  and 
summnizes  for  pobBc  liduiautSoii  an 
interim  nile  wUcb  the  Seuetaiy  is 
subadWng  to  Gsngress  for  sndi  rerlear. 

POR  mirniai  nvomumoN  coimcT: 

Burton  Bloomberg.  Director.  Office  v/t 


451  7th  Shaet  SW,  WasUaetan.  DjCL 
20410:  (MI}  rss-onr. 

SUPPLEMBNTMIT  WFOmMTION: 

Concttfentty  with  iasaaaea  of  this 

Notice;  the  Seoetsiy  is  forwavdiag  to 
the  ChaioBen  aMi  Raakk«  Mtoorily 
Members  of  bodi  the  Seaate  fiaald^ 
Housiqg  and  Urban  AfEairs  f^nrmrtitta^ 
and  !he  House  Banking,  Fiaance  and 
Uri>an  Affairs  Coraiaittee  the  foflMvii^ 
rulemaking  document* 

Interim  Side-44  CR  ftet 
of  Poverty 

lUsndenodifieslbe! 
governing  (hboi  Defiilopawul  AoSoa 
Grants  available  to  assist  communities 
in  revitalizing  the  eoonosnic  base  of  their 
Pockets  of  Powerty.  As  safch.  tt  extends 
pragram  eiig^niity  to  a  group  of  cities 
and  arinui  comities  previou^  found  to 
be  iaebgMe.  Tbe  rrde  iatphaaents  dra 
amendmeirts  amde  to  Section  119  of  the 
Housing  and  Goaonaidty  Develo^meat 
Act  of  1974  as  amended  by  Section 
104(a)  of  (he  Housing  and  CoBBaanitjr 
DeweUnwaeid  Act  Amendaients  of  19f%. 

(Sec&m  T^o)  of  the  Department  of  Houslug 
and  UAra  Derelopinent  Art.  42  U.S£. 
353S(o).  Sec^rnn  SM  <rf  Oie  HoMins  and 
r4iii»nityDfwilinMtiiil  AiiwiiiiKiSirf 
197BJ 

Iwaedat  Waddagton.  OjC,  famHy  M, 

1980. 


Moonl 

Secretary.  DepaaimetitefHoasim^mdUibem 

Development 

[FR  Doc  to-zno  Filed  1-28-80;  8:45  am) 
SNJJNQ  COOC  4aiO-01-M 


ENVII 
AGENCY 

40  CFR  Part  401 

[FRL  1400-11 


Tmdc  Pnlii^airtllat  AddOoa  of 
Ammonia 

AQENCY:  Environmental  Protecflcn 
Agency. 

ACTION:  ExtensaoB  of  pd>]k  rimMnfutt 
period. 

summary:  The  Environmental  Protecidon 
A^ancy  ywpoaod  the  addittoa  af 
ammonia  to  its  Ust  of  toxic  pollutants  in 
the  January  3. 1960  Federal  °-|ll*"*~'  (tf 
FR  803).  The  due  date  of  wriUen 
comments  on  this  praiposal  was  stated 
as  March  3.  lOOa  This  comment  period 
is  bereby  extended  toMay  2, 1980  in 
order  to  provide  addMond  time  for 
submission  of  connnents. 
DATES:  Comments  by  May  2. 1980. 
ran  smi  iM  mtowmatpn  contacr 
Joseph  A.  Krivak.  Acting  Director. 
Criteria  and  Standards  IKvfsion  f^WH-^ 
585],  Office  of  Water  Planning  and 
Standards.  U.S.  Environmental 
Protection  Agency.  401 M  Street.  S.  W., 
Washington.  D.C  I04B0.  telephone  20t/ 
755-0100. 
Swep  T.  Davb. 

Acting  Assistant  Admimtttratorfor  Water  and 

Waste  MuiiugenieitL 

January  22, 1980. 

pv  Doc  8o-c7a  nM  i-a-ao: ««  Bii^ 


40  CFR  Part  774 

OTS-4800tB;  PRL 1400-31 

Data  Reimbursement  Under  Sections  4 
and  5  of  the  Toxic  Stibstances  Control 
Act;  Exienaion  of  Comment  Period 


agency:  U.S.  EmrironmeTrtal  Proteotion 
Agency  IBPA]. 

ACTION:  Extension  of  comment  period. 
This  notice  agidn  extends  die  comment 
period  for  the  advance  sotioe  of 
proposed  ruipiaaUng  on  data 
reimbiaoeiaent  under  sections  4  and  5  of 
the  Toxic  SidMtuoes  Goatnd  Ad 
(TSCA).  published  September  18. 1979 
(44  FR  54284).  The  comment  period  will 
close  February  7, 1980  instead  of 
January  17. 19M.  The  Gbemical 
Manufacturers'  Associatioa  (CMAJ 
requested  additional  time  to  develop 
*  and  submit  a  comprehensive  scheme  for 
cost-sharing  and  reimbursement.  The 
extension  of  time  has  been  granted  in 
response  to  this  request  and  to  allow 
EPA  to  soUdt  comments  from  other 
interested  parties. 
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DATE:  Comments  on  the  issues  in  this 
rulemaking  must  be  submitted  on  or 
before  February  7, 1980,  in  order  to 
ensure  their  consideration  in  the 
development  of  the  proposed  rule. 
ADDRESS:  Written  views  and  comments 
should  bear  the  document  control 
number  OTS-48001B  and  should  be 
addressed  to  the  Document  Control 
Officer.  Office  of  Pesticides  and  Toxic 
Substances  (TS-793).  U.S. 
Environmental  Protection  Agency,  401 M 
Street  S.W..  Washington,  D.C.  20460  or 
submitted  to  the  same  office  in  Room 
447,  East  Tower  at  the  above  address, 
Monday  through  Friday,  8:30  A.M.  to 
4HX)  P.M.  The  rulemaking  record  for  this 
docket  is  available  for  inspection  in  the 
room  mentioned  above. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Industry  Assistance  Office,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
799),  U.S.  Environmental  Protection 
Agency,  401  M  Street  S.W.  Washington. 
D.C.  2046a  Telephone  (toll-fi^e)  800- 
424-9065  or  in  Washington,  554-1404. 

Steven  D.  Jeilinelc, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

n  Dec  80-2727  Ffled  1-28-80;  8:45  am] 
BSXHie  CODE  6S60-«1-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Healtti  Care  Hnancing  Administration 

42  CFR  Part  405 

Medicare  Program;  Coat  Reporting 
Requirements  for  Home  Healtti 
Agencies 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
action:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  We  propose  to  amend  the 
Medicare  regulations  on  reimbursement 
of  home  health  agencies  (HHAs)  to 
require:  (1)  HHAs  that  are  not  based  in 
hospitals  or  skilled  nursing  facilities  to 
use  the  "step-down"  method  of 
allocating  costs  to  various  cost  centers; 
and  (2)  all  HHAs  to  use  a  single  method 
of  apportioning  costs  between  Medicare 
and  non-Medicare  patients,  based  on 
the  cost  per  visit  by  type  of  service 
furnished.  These  changes  will  improve 
administration  of  the  Medicare  program 
by  replacing  the  various  cost-finding 
and  cost  apportionment  methods  that 
are  currently  used  by  HHAs  with  a 
single  method  of  cost  finding  and  cost 
apportionment  and  assist  in  the 
application  of  cost  limits  of  HHAs  by 
requiring  the  use  of  improved  methods 


of  determining  the  cost  by  type  of 
service.  The  Department  of  Health, 
Education,  and  Welfare  has  classified 
the  proposed  regulations  as  policy 
significant 

FOR  further  information,  CONTACT 

Fred  Koenig,  Health  Care  Financing 
Administration,  Department  of  Health, 
Education,  and  Welfare,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-8612. 

Dated:  January  6, 1960. 
Leonard  D.  Sdiaeffer, 
Administrator,  Health  Care  Finattcing 
Administration. 

[FR  Doc.  80-2810  FUed  1-28-80;  8:45  am) 
BILIJNO  COOC  411».3S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  80-21;  RM-3478] 

FM  Broadcast  Station  In  Commerce, 
Tex^  Proposed  changes  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  F>roposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  commercial  FM 
assignment  to  Commerce,  Texas,  in 
response  to  a  petition  filed  by 
FIRSTStation  Radio.  The  proposed 
channel  could  be  used  to  provide  a  first 
commercial  local  aural  broadcast 
service  to  Commerce. 
DATES:  Comments  must  be  filed  on  or 
before  March  24, 1980,  and  reply 
comments  must  be  filed  on  or  before 
April  14, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  63:^-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  18, 1980. 

Released  January  25, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Commerce,  Texas), 
BC  Docket  No.  80-21.  RM-3478. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
FIRSTSTation  Radio  ("petitioner"), 
proposing  the  assignment  of  channel 
221A  to  Commerce.  Texas,  as  its  first 
FM  assignment 


(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  site  is  located  approximately 
9  kilometers  (5.5  miles)  northeast  of 
Commerce. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Commerce,  in  Hunt  County,  is  located 
approximately  106  kilometers  (66  miles) 
east  northeast  of  Dallas,  Texas. 

(b)  Population.  Commerce — 9.534,' 
Hunt  County— 46.564. 

(c)  Local  Aural  Broadcast  Service. 
Commerce  is  served  locally  by 
noncommercial  educational  FM  Station 
KETR  (Channel  206),  licensed  to  East 
Texas  State  University.  Commerce  has 
no  local  commercial  service. 

3.  Economic  Considerations. 
Petitioner  states  that  Commerce  is  the 
second  largest  city  in  Hunt  County.  It 
has  submitted  information  regarding 
Commerce  which  is  sufficient  to  warrant 
considertion  of  its  need  for  a  first 
commercial  FM  assignment 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  FM  channel 
assignment  if  granted,  would  provide 
Commerce  with  its  first  commercial 
local  aural  broadcast  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  {  73.202(b)  of  the 
rules,  with  regard  to  Commerce.  Texas, 
as  follows: 


at, 

OMnralNo. 

PraMni         PiopoBM 

991A 

5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

Note,— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  attached 
Appendix  below  before  a  diannel  will  l>e 
assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  24, 1980, 
and  reply  comments  on  or  before  April 
14, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are    ^ 


'  Public  Notice  of  the  petition  was  given  on 
September  19, 1979.  Report  No.  1139. 


'Population  flgum  are  taken  from  the  1970  US. 

Census. 
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prohibited  in  Commission  proceedings, 
such  ■•  lUa  one  wfaich  Imraivv  dnnnel 
.  Aa  «x  ^orte  coBtect  is  a 


Hh  ■writs  of  •  pending  I 

otliar  than  connieiite  ofiidally  ffled  at 

the  Commission  or  oral  presentaboa 
required  by  ttie  Commtssiaa. 

Federal  Conunuaicatioiu  CommusiaiL 

Hamy  L.  Baumonn, 

OUc^  Paiicyaini  Rtiae  Oiyiaiam,  Buoadcast 
Bureau. 


1.  Pursuant  to  authority  fonad  in  Sections 
4(1).  Sfd)ll).  anU  ori  M  mm!  3inb)  of  *e 
CommunioatiaM  Aot  ef  mt,  m  mhiiiIiiiI. 
aid  f  aJti(b)W  af  Ike  OMBiaiiBa^  ntea.  it 
is  vnpow4  «a  aaMMi  te  Ai  TiUa  of 
Aaaipunants.  iT3JMW«rf*«  riaaiihii  iii'g 
rules  and  regulations,  as  aat  iotib  ia  Aa 
Notice  ofPrnfioaedMuleUakii^  to  wUcb 
this  Appendix  is  nttarhfd 

2.  Showings  required.  Comments  are 
invited  on  the  pruposalM  distuaseJ  fai  the 
Noaoe  of  ftopesed  IMe  Malteg  to  whkh  Hiis 
Appenfix  is  attached.  PiapaMnl^]  ^ifl  be 

presented  in  isMal  oaaHseats.  Ike  pnpaoent 
of  a  jBopaaed  aasf^iaaiU  is  else  asfMctsd  to 
file  commeals  nrsa  if  II  eo^  lasahoiili'ar 
incorporates  by  retsrance  iii  fooner 
pleadings.  It  should  dso  restate  its  present 
intenGon  to  apply  for  the  i^tmuJ  if  n  is 
assigned,  and,  ff  authorized,  to  boQd  the 
•tsftlon  promptly.  FaAnre  to  Se  nay  leed  to 
cental  sa  Hie  re^aert. 

a.  Cmt-afffmoBimm.  Ite  MUwiag 
procedures  will  govern  the  considiaraliea  af 
filings  in  this  proceeding. 

(a]  Counterproposals  advanced  in  this 
ptooeedaag  itself  will  be  coaaidered.  if 
advanced  ia  jajtial  comments,  so  that  parties 
nay  ooBMBent  on  <hem  in  rqrfy  eomuiuuls. 
Iliey  will  not  be  coesidered  if  advaaoed  ia 
re|riy  comments.  (See  \  1.420(d)  of 
CaaBiaaiaafalasJ 

W>yiti>  respect  to  petitiansiar  rale 
makiqg  which  conflict  tvitk  the  pnifMsaUs)  in 
(his  Notice,  (hey  wiD  be  condderad  as 
comments  in  tte  proceedii^  and  Public 
Notice  to  ftis  efliect  wfll  be  given  as  long  as 
they  are  filed  before  the  date  for  filii^  inhid 
riiwininU  hsiaia  if  they  are  filed  iatsr  than 
that,  ftair  wUl  aat  ha  oaasidand  to 
conaecliaa  with  tiM  dadaiea  to  tUs  dadoet 

4.  Comments  and  reply  comments;  aerriam. 
Pursuant  to  applicable  procedures  set  out  in 
1 1.415  and  \.€n  0f  the  Gaamdssion's  rules 
sad  TCgiaaUoBs,  Intereeted  parties  may  ffle 
oenneato  ani  *e^  ooanaents  on  or  before 
the  dates  set  forth  in  the  Notice  af^apmsed 
JSais  MdUw  to  «*iok  ftis  Appewlix  is 
attached.  AH  aabaiiaaians  by  parttes  to  tiiis 
pvooeeding  or  peisoas  acttog  ea  iMiialf  of 
sudh  parfies  suist  be  made  in  writtea 
coaments,  reply  comments,  or  other 
aiipropriate  pleadings.  Comments  shall  be 
served  on  fte  peHGuiiei  by  the  person  fSog 
the  comments.  Reply  ooBanents  shafl  be 
served  aa  the  pananM  ^vhe  filed  oaaaaenU 
to  which  the  leply  to  dinctod.  Such 
comments  and  reply  comments  shall  be 

I  ^  a  oartificato  efaanaoa.  {See 


i  1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Nvmber  of  oegtias.  ia  acconianoa  swilh 
the  provisions  of  i  1j«20  of  the  Commissiea's 
rules  and  regulations,  m  origkial  and  lour 
copies  of  aB  comments,  reply  commeala, 
pleading,  briefs,  or  other  documents  sfaai  be 

6.AMieimi»otimaffilu^^AUa^^ 
made  to  tiUs  pimraedii^  will  he  avajlafale  fcr 
examinBtion  by  interested  parties  duiiqg 
regular  business  hours  in  the  Coaunisslon^s 
PiAific  Reference  Room  at  tts  headquarters. 
1919  M  Street  NW.,  Washinqfton.  D.C 

(FR  Doc.  80-2787  PUkI  l-a»4 
BNJJNQ  CODE  S712-«1-M 


INTERSTATE  CCttlMEBCE 
COMMISSION 

49  CFR  Ctwpter  X 

[Ex  Parto  Mac  HC-V  f9i*«aL  iiH 

Elimination  of  Notification  Procedure 
In  the  Proceashig  of  Fmaqianciy 
Temporary  Authority  Applicationa 

agency:  Interstate  Commerce 


Notice 


summary:  In  light  of  the  decision  in 
Brown  Exprms.  {Inc.  v.  »iiite<f  States.  F. 

2d ,  No.  79-1457  (5th  Or.  Nov.  30, 

1979),  dto  CoDBuasian  has  teatiMed  1Mb 
rulemaking  to  consider  whether  to 
eliminate  die  Commission's  informal 
practice  of  having  its  field  staff  no^ 
competing  carriers  and  ofdter  lateiesled 
parties  when  a  mottjr  carrier  fBes  an 
application  for  Emergency  Teiupuiaiy 
Authoiily  (ETA).  This  action  is  being 
tricen  because  of  the  great  rise  in  Ha 
number  of  ETA  applicationa.  The  tore 
saved  by  the  Comndssion  employees 
will  eaiMa  then  to  handle  these  BTA 
applicatioBS  naore  efiecAively  and 
expeditioasly,  revolting  fai  a  adbetential 
monetary  saving  to  the  CaandsBioa  and 
improimrl  traaaiii  ii  laliiai  amico  to  dig 
ptditei 

-"•riTtnn  rnsMi  nis  sJiiiriJ  lis 

filed  Midi  the  Ganndasian  on  or  bttan 
February  28, 1980. 

AOORESSES:  Sead  aaoiigiBal  ^diif 
possible,  15  copies  of  conneats  to:  Rk 
Parte  No.  MC-67  (Sub-Mo.  8).  Roon 
5416,  Office  of  Proceedings,  Interstate 
Commerce  Commissioa.  Wnthsagtnn. 
DC  20423. 

POfI  FURIMER  ■VORMAnOM  OONTACi: 

Oanrid  i.  Shaw.  Jr..  (208}  27&.nstt. 

or 
Jane  Alspaagh  Aiktosoa.  (202J  Vi-nm, 
SUMHXMCNTAaV  llimiHTIDIl  AiibM^ 

there  haa  never  been  a  lonul  resuallian 
requiring  that  notice  of  tks  S^  of 
Emergency  Temporary  Anthony  (ETAJ 
appliraiioBs  be  ^wim  to  ( 


carriers  or  other  interested  parties,  it 
has  been  aa  iaiiannal  ptacMue  of  die 
CoBBHissiuu  to  communicate  by 
teleiAoae  witii  eidsting  cantors  wbo 
hold  andrarity  to  serve  the  ETA  uea  to 
provide  tfaera  an  oppOTtudty  to  protest 
«be  appiicaiMB.  Extottog  oairieia  tocia 
not  oihensiae  notified  by  the 
CoiwmlssioM  of  the  fifiag  of  ETA 
applicatfans  toeoisiog  oonpetfog 
service.  Ihe  procediaa  of  aotilyii^ 
interested  paitiea  aras  albs  his  tod  by  &e 
Oamsissioa  aH|anaary2,'U9S,after 
publication  of  a  Botioe  ia  the  fladaml 
Raflstac  SeaAbfleao^flirfaartBB  of 
Natifioatiaa  l^oaedunm  the  Pkooessmg 
ofBxaetgeacf  T^mifOFmf  AaAaritf 
Appticatiaimmtdtr4BUSjC.:umm.^ 
Fed  Sag.  56701  (Deceadier  IS,  19711), 
hereinafter  refeoad  to  as  'tioltos  of 
EiiminaiioB."  Wamvnu  iba  Urited 
States  Cowt  of  Appeaia.  fifih  Gtealt  on 
Novensbar  SOL  UV*Q.  Md  that  tlw  Notice 
of  EliorfBtfiaa  tvBS  iaiprorpefly  adopted, 
becaase  Ibe  Comaiaaian  did  aot  fuBosv 
the  aotioa  and  coauBent  procedares  of 
the  AdmUsbiattva  ftooeduie  Act.  -5 
U.S.C.  553.  Brown  Express,  lac.  v. 
United  States.  —  F^d—^No.  79-1457 
(50i  Cir.  Nov.  30, 1979).  To  con^y  with 
the  Court's  decision,  the  Commission 
voted  on  December  IB,  1979.  to  rescind 
the  Notice  of  Elimination.  The  purpose 
of  this  rulemaking  is  to  consider 
whether  the  mfaimaipnetiae  V 
telephone  noUfioatiom  akouUbe 
continued.  Notice  and  comment 
pncetkumoBeAeiifgfo^wedlo 
comply  with  the  decision  in  Brown 
Express. 

The  Commission  need  not  give  notice 
when  It  acts  under  49  \5S.C.  HOBO.  That 
section  contains  a  dear  exenp'Kon  from 
the  procedural  requirements  df  tibe 
Interstate  ComsBaioe  Act  aad  the 
Administsative  Etecedare  Act  TUs  was 
recognixed  by  the  oonts  in  Brawa 
Express,  Inc..  supra,  and  in  Blue  aad 
Grey  naawport.  Inc.  v.  United  Sttttes, 
606  P.2d  4S7,  <4di  €ii.  IfiTt). 

Tbe  notification  of  coaipetipg  cantors 
and  interested  parties  involves  a 
sabstantial  expendittire  of  time  by  the 
technical  and  derical  staff  of  each  of  the 
Commission's  six  regions,  to  fisoai  year 
1S7B,  the  Gomaaission  hamSed  IS.tne 
ETA  applications.  Figures  gadiened  from 
die  fieW  staff  in  Septembw,  1S7B. 
indicate  drnt  an  average  of  1403  hours 
per  week  vrere  being  spent  in  the 
notfficatiOTi  process.  Extended  for  aa 
entire  year,  this  translates  to  a 
substantial  nm^er  of  staff  yean.  (II 
shooM  be  noted  diat.  desp^  the 
notification  prooedore,  tte  vast  majwfty 
of  ETA  appficattons  were  unopposed.) 
In  fiscal  year  1979  the  number  irf  ETA 
appficatiaaB  roae  to  39,268.  For  the  lint 
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seven  weeks  of  fiscal  year  1960, 7,160 
ETAs  were  handled,  which,  projected 
out  for  the  entire  fiscal  year,  would 
involve  the  handling  of  in  excess  of 
50,000  ETA  Applications,  lliis  represents 
an  approximately  400%  increase  over 
fiscal  year  1978.  This  dramatic  increase 
in  ETA  filings  idakes  the  notification 
process  even  more  unwieldy. 
Furthermore,  the  contemplated  shift  of 
handling  of  Temporary  Authority  (TA) 
and  ETA  applications  to  six  Regional 
Motor  Carrier  Boards  [Ex  Parte  Na  MC- 
67  (Sub-No.  5)]  makes  the  conservation 
of  field  steff  time  a  crucial  goal. 

When  the  notification  procedure  first 
began  approximately  40  years  ago,  there 
were  far  fewer  temporary  authority 
filings,  and  the  field  staff  could  more 
easily  familiarize  itself  with  the  carriers 
providing  competing  service.  This  is  not 
the  case  today  when  the  total  number  of 
carriers  exceeds  16,000  and  die  nund>er 
of  ETA  filings  are  expected  to  exceed 
50,000.  It  )s  now  virtually  impossible  for 
field  personnel  to  determine  all  carriers 
which  hold  authority  in  conflict  with 
that  sought  In  an  ETA  application.  It 
would  be  necessary  to  devote  a 
significant  expenditure  of  additional 
public  resources  to  continue  giving 
effective  notification  to  aU  carriers 
potentially  affected  by  the  filing  of  an 
ETA  application. 

ETA's  were  created  "to  meet  an 
immediate  and  uigent  need  for  service 
due  to  emergencies,  in  which  time  or 
circumstances  do  not  reasonaUy  permit 
the  filing  and  processing  of  an 
application  for  temporary  authority."  49 
CFR  1131.1(bMl}  (1978).  Rapid  handling 
of  ETA  applications  is  essential  The 
elimination  of  the  need  to  notify 
competing  carriers  would  enable  the 
Commission  to  provide  improved 
transportation  service  to  the  public  by 
being  more  quickly  responsive  to 
transportation  needs. 

We  believe  that  there  is  no  compelling 
reason  to  continue  the  present 
notification  practice.  Applicants  must 
show  an  immediate  need  for  the 
proposed  service.  Shipper  certifications 
under  oadi  are  required  that  state  die 
circumstances  which  create  an 
immediate  and  urgent  need  for  die 
requested  service  and  set  out  the  efforte 
made  to  obtain  service  from  existing 
carriers.  If  a  carrier  is  actually  providing 
service  to  the  supporting  shipper,  it 
should  quickly  become  aware  of  die 
presence  of  a  new  competing  carrier 
without  any  notice  by  the  Commission. 

The  field  staff  will  continue  to  accept 
protests  if  a  competing  carrier  becomes 
aware  of  the  pendency  of  an  ETA 
application.  In  addition,  any  interested 
person  may  appeal  an  ETA  grant, 
anytimeMuring  the  life  of  the  ETA 


authority.*  Any  pleadings  must  be 
served  on  all  parties  of  record.  * 

The  Commission  anticipates  that  a 
substantial  saving  in  staff  time,  more 
equitable  treatment  of  interested  parties, 
and  more  expeditious  response  to  the, 
need  for  transportatioD  service  will 
result  from  the  eUmination  of  the 
notification  jnactice,  thus  enabling  the 
Commission  better  to  serve  the  public. 

We  do  not  believe  that  the  action 
proposed  will  have  an  adverse  effect  on 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  any  person  may 
comment  on  this  aspect  of  the  proposal 

Public  Invited  To  i 


l>e  quicldy  appereat  aad  a 
filed. 

[PR  Doc.  80-2813  Fled  V 
BIUJNQ  COOC  70SS-0t-a 


r^ 


Oral  hearings  do  not  appear  to  be 
necessary  at  ti^s  time,  and  none  are 
contemplated.  The  views  of  interested 
parties  are  solicited. 

Hiis  notice  of  proposed  rulemaking  is 
issued  under  audiority  of  49  U.S.C.  10321 
and  10928,  and  5  U.S.C.  553  (die 
Administrative  Procedure  Act). 

Dated:  December  28, 1979. 

By  tlie  Commission.  Ctiairman  O'Neal.  Vice 
Cliainnan  Stafford,  Commissioners  Gresham, 
Qapp.  Ciiristian,  Trantum.  Gaskins,  and 
Alexis.  Chairman  CNea!  absent  and  not 
participating.  Vice  Chairman  Stafford 
dissenting.  Commissioner  Cliristian  absent, 
and  not  participating.  Commissioner  Trantum 
commenting. 

Agatlu  L  Mogenovich, 

Secretary. 

Vice  Cliainnan  StafTord.  dissenting:  I  am 
opposed  to  eliminating  die  notification 
practice.  A  check  of  existing  services  would 
prevent  the  granting  of  ETAs  in  other  than 
true  emergency  situations. 

Commissioner  Trantum,  commenting:  A 
compelling  reason  for  the  elimination  of 
notification  is  tlut  no  possible  way  exists  for 
the  ICC  to  notify  all  carriers  tltat  may  lie 
affected.  We  could  give  tlmse  carriers  that 
are  called  an  unfair  advantage  over  tliose 
that  are  not  Unless  equal  and  unbiased 
notification  can  t>e  given  no  notification 
should  he  made.  Further,  if  a  carrier  is  going 
to  be  substantially  harmed  the  situation  will 


'  It  thould  l>e  noted  diat  thU  U  a  change  from  the 
time  period  stated  in  the  1976  "Notice  of 
Elimination"  in  which  an  adversely  affected  canier 
could  appeal  anytime  within  15  days  after  becoming 
aware  of  die  ETA  grant.  It  was  felt  that  that 
requirement  was  too  vague  and  tliat  it  a  certainly  ia 
a  carrier's  best  interest  to  file  as  sooa  as  possible  if 
it  is  actually  being  harmed.  This  is  also  a  return  to 
the  policy  that  existed  l>efore  the  "Notice  of 
ElteiinatioiL"  See  43  Fed.  Reg.  3711  Uanvary  27. 
1978). 

'Requirements  of  service  of  pleadings  have  been 
ambiguous  in  the  past.  We  propose  that  the  matter 
be  settled  here,  so  that  a  protestant  will  be  on 
notice  that  it  must  serve  the  applicant  with  a  copy 
of  its  petition  for  reconsideration  and  other 
pleadings.  Applicant  will  have  corresponding    - 
obligations  to  protestants  once  they  become  known 
to  applicant  as  parties  in  opposition. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,  ^4otices  of  hearings  and 
investigations,  comnrvttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service  I 

Committee  of  State  Foresters;  IMeeting 

The  Committee  of  State  Foresters  will 
meet  in  Albuquerque,  New  Mexico,  on 
March  6, 1980.  The  meeting  will  convene 
at  9:00  a.m.  on  March  6th  in  the  Civic 
Room  of  the  Hilton  Inn,  1901  University 
Blvd.,  N.E.,  Albuquerque,  N.M. 

The  Committee,  comprised  of  7 
members  who  are  the  Executive 
Committee  of  the  National  Association 
of  State  Foresters,  consults  with  the 
Secretary  of  Agriculture  and  vetrious 
agencies  of  the  Department  on  the 
implementation  of  the  Cooperative 
Forestry  Assistance  Act  of  1978  (Pub.  L 
9&-313).  Dr.  M.  Rupert  Cutler,  Assistant 
Secretary  for  Natural  Resources  of 
Environment,  will  chair  the  meeting.  He 
and  representatives  of  the  Forest 
Service  and  other  interested  agencies 
will  attend  from  the  Department  of 
Agriculture. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Committee's  Executive 
Secretary.  Einar  L  Roget,  Deputy  Chief 
for  State  and  Private  Forestry,  USDA— 
Forest  Service.  P.O.  Box  2417, 
Washington,  D.C.  20013,  telephone  (202) 
447-6657.  Written  statements  may  be 
filed  with  the  Committee  before  or  after 
the  meeting. 


H.  G.  Beaver, 

Acting  Deputy  Chief.  ' 

January  23, 1980. 

[FR  Doc  80-2751  Filed  I-2B-80:  a45  am) 
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Rural  Electrification  Administration 

Colorado-Ute  Electric  Association, 
Inc^  Montrose,  Colo^  Final  Supplement 
to  the  Yampa  Project  Final 
Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has 
prepared  a  Final  Supplement  to  the 
Yampa  Project  Final  Environmental 
Statement  in  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with  a 
proposed  financing  application  to  the 
Rural  Electrification  Administration 
from  Colorado-Ute  Electric  Association, 
Inc.,  P.O.  Box  1149,  Moptrose,  Colorado 
81401,  to  finance  the  construction  of  a 
transmission  line  from  Wolcott  to  Malta, 
Colorado,  and  associated  terminal 
facilities.  This  Final  Supplement 
examines  the  impacts  of  the  proposed    ' 
Wolcott-Basalt  230  kV  transmission  line, 
Basalt-Malta  345  kV  transmission  line, 
and  related  terminal  facilities  in  Eagle, 
Pitkin  and  Lake  Counties,  Colorado. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator — 
Electric.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Copies  of  the  REA  Final  Supplement 
have  been  sent  to  various  Federal,  State 
and  local  agencies,  as  outlined  in  the 
Council  on  Evironmental  Quality 
Regulations.  The  Final  Supplement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agricultiu-e  Building,  12th  Street  and 
Independence  Avenue,  SW., 
Washington,  D.C,  Room  1268,  or  at  the 
borrower's  address  indicated  above. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
construction  should  be  addressed  to  Mr. 
Zoller  at  the  address  given  above. 
Comments  must  be  received  on  or 
before  February  28. 1980,  to  be 
considered  in  connection  with  the 
proposed  action. 

Final  REA  action,  with  respect  to  this 
matter  (including  any  release  of  funds), 
will  be  taken  only  after  REA  has 


reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements'set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C,  this  IBth  day  of 
January  1980. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
Administration. 

jFR  Doc  80-2762  Piled  1-28-80: 8:45  ain| 
BOJJNG  CODE  3410-1S-M 

Plains  Electric  Generation  & 
Transmission  Cooperative,  Inc.;  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has 
prepared  a  Final  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with  an 
anticipated  loan  guarantee  for  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Ina,  2401  Aztec  Road,  N.E., 
Alburquerque,  New  Mexico  87107. 

The  anticipated  financing  assistance 
would  provide  Plains  with  the  financing 
required  for  the  construction  of  one  233 
MW  (nominal)  coal-fired  generating 
plant  (including  its  appurtenant  water 
pipeUne  and  railroad  spur],  together 
with  approximately  37  miles  of  115kV 
transmission  line  needed  to  tie  the  line 
into  the  area  transmission  grid.  This 
proposed  project  will  provide  additional 
generation  and  transmission  capacity  to 
meet  the  projected  future  growth  in  the 
peak  electric  demand  of  Plains'  member 
distribution  cooperatives. 

Additional  information  may  be 
seciu-ed  by  request  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator — 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
The  Final  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building, 
12th  Street  and  Independence  Avenue. 
S.W..  Washington,  D.C.  Room  2868  or  at 
Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  2401 
Aztec  Road,  N.E,  Albuquerque,  New 
Mexico  87107. 


;.''/  t 


Final  REA  action  may  be  taken  witti 
respect  to  this  matter  after  thirty  (30) 

days. 

Any  loan  which  may  be  made 
pursuant  to  this  application  will  be 
subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon.. 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects 
and  final  action  will  be  taken  only  after 
compliance  with  Environmental 
Statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969,  and  by  other  environmentally 
related  statutes,  regulations.  Executive 
Orders,  and  Secretary's  Memoranda. 

Dated  at  Washington,  D.C.  8th  day  of 
Jaauary,  1980. 

Rdiert  W.  Feragen. 

Administrator,  Raral  Electrification 
Administration. 

|FR  Doc  80-2n2  Piled  1-»-aik  S.-4S  aia| 
BIUJNQ  CODE  S410-1S4I 


CIVH.  AERONAUTICS  BOARD 

[Docket  36767] 

Miami/New  Orleans-San  Jose,  Costa 
Rica,  Case;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  March  4, 1980,  at  10:00  a.m. 
(local  time)  in  Room  C205,  Hale  Bc^s 
Federal  Building  U.S.  District  Court  500 
Camp  Street.  New  Orleans,  LA  7013a 

For  details  regarding  the  issues  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report,  served  on  November  8, 1979,  and 
other  documents  whidi  are  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C;  January  25, 
1980. 

Alexander  N.  Argetokis, 
Administrative  Law  Judge. 

|FR  Doc  ■l>-r92  Filed  l-ZS-aO:  BM  am{ 
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DEPARTMENT  OF  COMMERCE        / 

National  Oceanic  and  Atmosphedc 
Administration 

Gulf  of  Mexico  and  South  AtianUc 
Fishery  Management  CounclTs 
Scientific  and  Statistical  Committees; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMMTT:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  were  established  by  sectioa 
302  of  the  Fishery  Conservation  and 


Management  Act  of  1978  (Pub.  L  \ 
265),  and,the  Councils  have  established 
Scientific  and  Statistical  Committees 
(SSC's)  which  will  meet  to  review  a  data 
collection  system  for  the  Gulf  kA  Mexico. 
dates:  The  meeting  will  convene  on 
Thursday,  February  14, 1980,  at  9  a.m. 
and  will  adjourn  at  4  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  In 
the  Hacienda  Room  of  the  Landmark 
Motor  Hotel,  2601  Severn  Avenue. 
Metairie,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  of  Mexico  Hshery  Management 
Council  lincok  Center,  Suite  881.  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609.  Telephone:  (813)  228-2815. 

Dated:  January  24, 1980. 
Winlred  H.  Meibohm. 
Executive  Director,  National  Mariae 
Fisheries  Service. 

[FR  Doc.  80-2783  Filed  1-aB-Kk  M»  a^ 
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Western  Pacific  Fisfiery  Management 
Council  and  Pelagic  Hshery  Resources 
Subpanel  and  Spiny  Lobster  Sut>panel; 
Public  Meetings 

AGENCY:  Nati<mal  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council  was  established 
by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L  94-265),  and  the  Council 
has  established  a  Pelagic  Fishery 
Resources  Subpanel  (AP)  and  a  Spiny 
Lobster  Subpanel  (AP)  to  assist  the 
Council  in  carrying  out  its 
responsibilities. 

DATES:  The  Pelagic  Fishery  Resources 
Subpanel  meeting  will  convene  on 
Tuesday,  February  12  and  Wednesday, 
Febi:uary  13, 1980,  at  9  a.m.  and  will 
adibum  at  4  p.m.  on  both  days  to 
(^cuss  progress  on  fishery  management 
/plans  (FMP's)  in  the  Council's  area  of 
'^  concern.  The  Spiny  Lobster  Subpanel 
meeting  will  convene  on  Wednesday. 
February  13, 1980,  at  9  a.m.  and  will 
adjourn  at  4:30  p.m.  to  discuss  progress 
on  FMP's  in  the  Council's  area  of 
concern.  The  AFs  will  meet  at  the 
NMFS  Southwest  Fisheries  Center, 
Honolulu  Laboratory,  2570  Dole  Street, 
Honolulu  Hawaii.  Tlie  Council  meetiag 
will  convene  on  Thursday,  February  n. 
1980,  at  9  a.m.  and  will  adjourn  on 
Friday,  February  15,- 1980.  at  4:30  p.m.  to 
review  the  6th  Draft  of  the  Billfish  FMP. 
the  5th  Draft  of  Environmental  Impact 
Statement  (EIS)  and  7th  Draft  of  Spiny 
Lobster  FMP.  Pro^ammatic  Work 
Schedule,  status  of  the  Northern 
Mariana  Islands,  and  other  Council 


related  basiBess.  The  Couadl  meeting 

will  take  place  at  Lt.  Governor's 
Conference  Room,  5th  Floor.  State 
Capitol,  Honolulu,  HawaiL  Hie  me^ings 
are  open  to  the  public. 

FOR  ramim  wirowiiATtow  contacts 
Western  Pacific  Fishery  Management 
Council,  Room  1608, 1164  Bishop  Street. 
Honolulu.  Hawaii  96813.  Telephone: 
(808)  523-1368.  ^ 

Dated:  January  24, 190(k 

Winfred  H.  Meibohak, 

Executive  Diredoc  National  AJarim 
Fisheries  Service. 

(FR  Doc  aa-I7M  Filed  l-W-Kk  *«  aol 
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US.  Tnvel  Servica 

Travel  Advisory  Board;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U&C  (App.  1976)  notice  is  hereby  given 
that  the  Travel  Advisory  Board  ofihe 
U.S.  Department  of  CtMnmerce  virill  meet 
on  Mardi  27, 1980,  at  9:00  a.m..  in  Rooat 
1858  of  the  Main  Commerce  Buildtog, 
14th  and  Constitution  Aveniw.  NW., 
Wariiington.  D.C  2023a 

Established  in  July  1968,  the  Travd 
Advisory  Board  consists  of  senior 
representatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purpose  of  the  International  Travel  Act 
of  1961,  as  amended,  and  the  Act  of  July 
19, 1940,  as  amended.  A  detaUed  agenda 
for  the  meeting  will  be  published  in  the 
Federal  Rej^er  in  advance  of  the 
meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available. 
the  presentation  of  oral  statements  is 
allowed. 

Sue  Barbour,  Travel  Advisory  Board 
Liaison  Officer,  the  United  States  Travel 
Service,  Room  1858,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(telephone  202/377-4752)  will  respond  to 
public  requests  for  information  about 
the  meeting. 
Jeanne  WestphaL 

Acting  Assistant  Secretary  for  Tourism.  U.S 
Department  of  Commerce. 

(PR  Doc.  80-2734  Plied  1-28-801  B:4S  am) 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Third  Progress  Report  on  Agency 
Procedures  Implementing  Executive 
Order  12114,  "Envirorunental  Effects 
Abroad  of  Major  Federal  Actions" 

January  4, 1979.  | 

AGENCY:  Council  on  Environmental 
Quality,  Executive  Office  of  the 

President. 

ACTION:  Information  Only:  Publication  of 
Third  Progress  Report  on  Agency 
Procedures  Implementing  Executive 
Order  12114.  "Environmental  Effects 
Abroad  of  Major  Federal  Actions" 

summary:  On  January  4. 1979,  President 
Carter  issued  Executive  Order  12114 
entitled  "Environmental  Effects  Abroad 
of  Major  Federal  Actions."  Executive 
Order  12114  requires  all  federal  agencies 
taking  major  federal  actions  outside  the 
U.S.  which  are  encompassed  by  and  not 
exempted  from  the  Order,  to  have  in 
effect  procedures  implementing  the 
Order  within  8  months  after  January  4, 
1979  (i.e..  by  September  4. 1979).  The 
Order  requires  agencies  to  consult  with 
the  Council  on  Environmental  Quality 
and  the  Department  of  State  before 
putting  their  implementing  procedures  in 
effect.  The  Council  has  previously 
published  certain  explanatory 
documents  concerning  implementation 
of  E.0. 12114  (44  FR  18722,  March  29. 
1979).  On  September  26. 1979  the 
Council  published  its  first  progress 
report  on  agency  procedures 
implementing  the  Executive  Order  (44 
FR  55410),  and  on  November  6, 1979  a 
second  progress  report  (44  FR  64101). 
The  purpose  of  this  third  progress  report 
is  to  provide  an  update  on  where 
affected  agencies  stand  in  this  process. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  C  Yost,  General  Counsel. 
Council  on  Environmental  Quality,  722 
Jackson  Place,  N.W.,  Washington.  D.C. 
a»)006;  (202)  395-5750. 

Third  Progress  Report  on  Agency 
Procedures  Implementing  E.Ol  12114 

The  progress  report  lists  federal 
agencies  in  two  categories.  In  Category 
1  are  agencies  that  have  published 
proposed  or  Hnal  procedures 
implementing  Executive  Order  12114. 
Category  2  lists  agencies  that  have 
prepared  draft  procedures  or  are  in  the 
process  of  developing  such  procedures, 
and  contains  an  estimated  time  such 
procedures  will  be  published  in  the 
Federal  Register. 


Category  1 — Federal  Agencies  That  Have 
Published  Proposed  or  Final  Procedures 
Implementing  EO.  12114 

Department  of  Defense,  Final  Procedures 
issued  April  12, 1979  (44  FR  21786) 

Export-Import  Bank  of  the  United  States, 
Final  '  Procedures  issued  August  20, 1979 
(44  FR  50813) 

Overseas  Private  Investment  Corporation, 
Final  '  Procedures  issued  August  31, 1979 
(44  FR  51385) 

National  Oceanic  and  Atmospheric 
Administration,  Proposed  Revised  NOAA 
Directive  Implementing  NEPA  and  E.O. 
12114,  October  22. 1979  (44  FR  60779) 

Department  of  Energy,  Proposed  Guidelines 
issued  September  6. 1979  (44  FR  52146) 

Department  of  State.  (1)  Foreign  Affairs 
Manual  Circular  No.  807 A,  Procedures 
Implementing  E.O.  12114  '  (except  nuclear 
actions]  November  21, 1979  (44  FR  67004). 
(2)  "Unified  Procedures  Applicable  To 
Major  Federal  Actions  Relating  To  Nuclear 
Activities  Subject  To  Executive  Order 
12114,"  '  November  13, 1979  (44  FR  65560) 

Agency  for  International  Development, 
Proposed  Environmental  Regulations, 
October  1, 1979  (44  FR  56378) 

Department  of  Transportation,  Contained  in 
NEPA  procedures  (DOT  Order  5610.1  C) 
issued  October  1. 1979  (44  FR  56420), 
Paragraph  16 

National  Aeronautics  and  Space 
Administration,  Contained  in  NEPA 
procedures.  Section  1216.321  issued  July  30, 
1979  (44  FR  44490-44491) 

Department  of  Agriculture,  Proposed 
amendments  (containing  procedures 
implementing  E.O.  12114)  to  departmental 
NEPA  procedures,  November  15. 1979  (44 
FR  65768) 

Environmental  Protection  Agency,  Proposed 
procedures  implementing  E.0. 12114. 
November  29, 1979  (44  FR  68776) 

Category  2— Federal  Agencies  Scheduled  To 
Publish  Procedures  Implementing  E.O.  12114 
in  the  Near  Future 

Department  of  Commerce,  Proposed 
procedures  implementing  E.O.  12114  are 
awaiting  final  approval.  (Publication 
anticipated  by  February  15, 1980). 

Department  of  Treasury,  Proposed 
procedures  implementing  E.O.  12114  are 
awaiting  final  approval.  (Publication 
anticipated  by  February  15, 1980). 

Department  of  Interior,  Draft  procedures 
implementing  EO.  12114  are  under 
preparation.  These  procedures  are 
expected  to  be  published  in  the  near  future. 
Dated:  January  24, 1980. 

Nicholas  C  Yost. 

General  Counsel. 

|FR  Doc  80-2819  Filed  1-28-80: 8:45  am) 
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'  Although  not  published  in  proposed  form  for 
public  review  and  comment,  the  preamble  provides 
an  opportunity  for  public  comment  on  final 
procedures. 


Sixth  Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Environmental  Policy  Act 

agency:  Council  on  Environmental ' 

Quality,  Executive  Office  of  the       '^ 

President. 

action:  Information  Only:  Publication  of 

Sixth  Progress  Report  on  Agency 

Implementing  Procedures  Under  the 

National  Environmental  Policy  Act. 

SUMMARY:  In  response  to  President 
Carter's  Executive  Order  11991,  on 
November  29, 1978,  the  Council  on 
Environmental  Quality  issued 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  ("NEPA").  43 
FR  55978-56007;  40  CFR 1500-08) 
§  1507.3  of  the  regulations  provides  that 
each  agency  of  the  Federal  Government 
shall  have  adopted  procedures  to 
supplement  the  regulations  by  July  30. 
1979.  The  Council  has  indicated  to 
Federal  agencies  its  intention  to  publish 
progress  reports  on  agency  efforts  to 
develop  implementing  procedures  und^r 
the  NEPA  regulations.  The  purpose  of 
these  progress  reports,  the  sixth  of 
which  appears  below,  is  to  provide  an 
update  on  where  agencies  stand  in  this 
process  and  to  inform  interested  persons 
of  when  to  expect  the  publication  of 
proposed  procedures  for  their  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  C.  Yost.  General  Counsel, 
Council  on  Environmental  Quality,  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006;  202-395-5750. 

Sixth  Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Environmental  Policy  Act 

At  the  direction  of  President  Carter 
(Executive  Order  11991),  on  November 
29, 1978,  the  Council  on  Environmental 
Quality  issued  regulations  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act 
("NEPA").  These  regulations  appear  at 
Volume  43  of  the  Federal  Register,  pages 
55978-56007  and  in  forthcoming 
revisions  to  Volume  40  of  the  Code  of 
Federal  Regulations,  Sections  1500^1508. 
Their  purpose  is  to  reduce  paperwork 
and  delay  associated  with  the 
environmental  review  process  and  to 
foster  environmental  quality  through 
better  decisions  under  NEPA. 

Section  1507.3  of  the  NEPA 
regulations  provides  that  each  agency  of 
the  Federal  government  shall  adopt 
procedures  to  supplement  the 
regulations.  The  purpose  of  agency 
"implementing  procedures,"  as  they  are 
called,  is  to  translate  the  broad 
standards  of  the  Council's  regulations 


into  practical  action  in  Federal  planning 
and  decisionmaking.  Agency  procedures 
will  provide  government  personnel  with 
additional,  more  speciflc  direction  for 
implementing  the  procedrual  provisions 
of  NEPA,  and  will  mform  the  public  and 
State  and  local  officials  of  how  the 
NEPA  regulations  will  he  applied  to 
individual  Federal  programs  and 
activities. 

In  the  course  of  developing 
implementing  procedures,  agencies  are 
required  to  consult  with  the  Council  and 
to  publish  proposed  procedures  in  the 
Federal  Register  for  public  review  and 
comment.  Proposed  procedures  must  be 
revised  as  necessary  to  respond  to  the 
ideas  and  suggestions  made  during  the 
comment  period.  Thereafter,  agencies 
are  required  to  submit  the  proposed 
final  version  of  their  procediires  for  30- 
day  review  by  the  Council  for 
conformity  vinth  the  Act  and  the  NEPA 
regulations.  After  making  such  changes 
as  are  hidicated  by  the  Council's  review, 
agencies  are  required  to  promulgate 
their  final  procedures.  Although  CEQ's 
regulations  required  agencies  to  publish 
their  procedures  by  July  30, 1979  a 
number  of  Federal  agencies  did  not  meet 
this  deadline.  We  stress,  however,  that 
the  CEQ  regulations  are  in  effect  now 
and  are  binding  on  all  agencies  of  the 
Federal  government  now,  whether  or  not 
the  agencies  are  on  time  or  laggard  with 
their  own  procedures. 

The  Council  published  its  first 
progress  report  on  agency 
implementation  procedures  on  May  7, 
1979.  its  second  report  on  July  23, 1979, 
its  third  report  on  September  26, 1979.  its 
fourth  report  on  November  2, 1979  and 
its  fifth  progress  report  on  December  14, 
1979.  (44  FR  26781-82;  44  FR  43037-38;  44 
FR  55408-55410;  44  FR  63132-63133;  44 
FR  72622-72623.)  The  sixth  progress 
report  appears  below.  The  Council 
hopes  that  concerned  members  of  the 
public  will  review  and  comment  upon 
agency  procedures  to  insure  that  the 
reforms  required  by  President  Carter 
and  by  the  Council's  regulations  are 
implemented.  Agencies  preparing 
implementing  procedures  are  listed 
under  one  of  the  following  four 
categories: 

Category  No.  1:  Fmal  Procedures  Have 
Been  Published 

This  category  includes  agencies 
whose  final  procedures  have  appeared 
in  the  Federal  Register. 

Central  Intelligence  Agency.  44  FR  45431 

(Aug.  2. 1979) 
Department  of  Agriculture,  44  FR  44802  (July 

30, 1979) 
Animal  and  Plant  Health  Inspection  Service. 

44  FR  50381  (Aug.  28. 1979)  (correction:  44 

FR  51272  (Aug.  31, 1979)) 
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Forest  Service,  44  FR  44718  (July  30. 1979) 
Soil  Conservation  Service,  44  FR  50576  (Aug. 

29, 1979) 
Rural  Electrification  Administration  (at  the 

Federal  Register) 
Department  of  Defense.  44  FR  46641  (Aug.  9. 

1979) 
Department  of  Transportation.  44  FR  56420 

(Oct.  1, 1979) 
Federal  Aviation  Administration,  45  FR  2244 

Oan.  10, 1980) 
Department  of  the  Treasury.  45  FR  1828  (Jaa 

8.1980) 
Environmental  Protection  Agency,  44  FR 

64174  (Nov.  6, 1979) 
Export-Import  Bank,  44  FR  50810  (Aug.  30. 

1979) 
General  Services  Administration,  45  FR  83 

(Jan.  2, 1980) 
Public  Buildings  Service  (see  44  FR  65675, 

Nov.  14, 1979) 
International  Communications  Agency,  44  FR 

45489  (Aug.  2, 1979) 
Marine  Mammal  Commission.  44  FR  52837 

(Sept  11. 1979) 
National  Aeronautics  and  Space 

Administration,  44  FR  44485  (July  30. 1979) 

(corrections:  44  FR  49650  (Aug.  24. 1979);  44 

FR  69920  (Dec.  5. 1979)] 
National  Capitol  Planning  Commission,  44  FR 

64923  (Nov.  8, 1979) 
National  Science  Foundation,  45  FR  39  Han.  2. 

1980) 
Overseas  Private  Investment  Corporation.  44 

FR  51385  (Aug.  31, 1979)  [NEPA  Procedures 

are  contained  in  this  agency's  procedures 

implementing  Executive  Order  12114  cited 

above.) 
Postal  Service.  44  FR  63524  (Nov.  5, 1979) 
Water  Resources  Council  44  FR  69921  (Dec 

5,1979) 

Category  No.  2:  Proposed  Procedures 
Have  Been  Published 

This  category  includes  agencies 
whose  proposed  procedures  have 
appeared  in  the  Federal  Register.  Those 
agencies  whose  final  procedures  are 
expected  within  30  days  are  marked 
with  a  single  asterisk  (*);  those  expected 
within  60  days  by  a  double  asterisk  {**). 

ACTION.  44  FR  60110  (Oct.  18. 1979) 
Advisory  Council  on  Historic  Preservation,  44 

FR  40653  ()uly  12. 1979)* 
Agency  for  International  Development,  44  FR 

56378  (Oct.  1. 1979) 
Civil  Aeronautics  Board.  44  FR  45637  (Aug.  3, 

1979)* 
Consumer  Product  Safety  Conunission.  44  FR 

62526  (Oct.  31. 1979) 
Department  of  Agriculture: 
Agriculture  Stabilization  and  Conservation 
Service,  44  FR  44167  Quly  27, 1979) 
(correction:  44  FR  45631  (Aug.  3. 1979))* 
Department  of  Defense: 
Department  of  the  Air  Force,  44  FR  44118 

(July  26. 1979)* 
Department  of  the  Army.  Corps  of 

Engineers,  44  FR  38292  ()une  29. 1970)* 
Department  of  the  Army,  45  FR  1086  (Jan.  4. 
1980) 
Department  of  Commerce: 
National  Oceanic  and  Atmospheric 
Administration.  44  FR  60779  (OcL  22, 
1979)* 


Department  of  Eneigy.  44  FR  42136  (July  IB, 
1979)* 
Federal  Eneigy  Regulatory  Conunission.  44 
FR  50052  (Aug.  27, 1979)* 
Department  of  Housing  and  Urban 

Development  44  FR  67906  (Nov.  27. 
1979)* 
Community  Development  Block  Grant 
Program,  44  FR  45568  (Aug.  2. 1979)* 
Department  of  the  Interior.  44  FR  40436  Huly 
10, 1979)* 
Water  and  Power  Resources  Service,  44  FR 

47627  (Aug.  14, 1979)* 
Heritage  Conservation  and  Recreation 
Service,  44  FR  49523  (Aug.  23. 1979)* 
Fish  and  Wildlife  Service.  44  FR  65822 
(Nov.  15. 1979)** 
Department  of  Labor.  44  FR  80675  (Dec.  4. 

1979) 
Department  of  Justice.  44  FR  43751  Huly  2a 
1979)* 
Drug  Enforcement  Agency,  44  FR  43754 

Ouly  26, 1979)* 
Immigration  and  Naturalization  Service,  44 

FR  43754  (July  26, 1979)* 
Bureau  of  Prisons,  44  FR  43753  (July  28. 
1979)* 
Department  of  State,  44  FR  66838  (Nov.  21, 

1979)* 
Department  of  Transportation: 
Coast  Guard,  44  FR  59306  (Oct.  15, 1979)* 
Federal  Highway  AdminisU-alion.  44  FR 

59438  (Oct  15, 1979)* 
Federal  Railroad  Administration.  44  FR 

40174  (July  9. 1979)* 
Urban  Mass  Transportation 
Administration,  44  FR  59438  (Oct  IS. 
1979)* 
Federal  Communications  Commission,  44  FR 

38913  ()uly  3, 1979)** 
Federal  Emergency  Management  Agency,  44 

FR  70197  (Dec.  6. 1979) 
Federal  Maritime  Commission.  44  FR  29122 

(May  18, 1979)* 
Federal  Trade  Commission,  44  FR  42712  (July 

20.1979) 
International  Boundary  and  Water 
Commission  (U.S.  Section),  44  FR  61665 
(Oct.  26, 1979)* 
Pennsylvania  Avenue  Development 

Corporation,  44  FR  45925  (Aug.  a  1979) 
Small  Business  Administration,  44  FR  450QZ 

(July  31, 1979)* 
Tennessee  Valley  Authority,  44  FR  39679 

(July  6, 1979)* 
Veterans  Administration,  44  FR  48281  (Aug. 
17. 1979)* 

Category  No.  3:  Anticipate  Publication  of 
Proposed  Procedures  by  Mar.  1, 1980 

This  category  includes  agencies  that 
are  expected  to  publish  proposed 
procedures  in  the  Federal  Register  by 
Mar.  1, 1980. 

Arms  Control  and  Disarmament  Agency 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Department  of  Health.  Education  and 

Welfare 
Federal  Reserve  System 
Geological  Survey 

Law  Enforcement  Assistance  Administration 
National  Credit  Union  Administration 
National  Park  Service 
Nuclear  Regulatory  Conunission 
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Office  of  Surface  Mining  Reclamation  and 

Control 
Science  and  Education  AdministiBtion 

(Department  of  Agriculture] 

Category  #4:  PubUcatioo  of  Proposed 
Precedures  Delayed  Beyond  March  1, 
1980 

This  category  includes  agencies  that 
are  not  expected  to  publish  proposed 
procedures  in  the  Federal  Register  by 
Mar.  1, 1980. 

Appalachian  Regional  Commission 
Community  Services  Administration 
Department  of  the  Navy  ) 

Defense  Logistics  Agency 
Economic  Development  Administration 
Farm  Credit  Administration 
Farmers  Home  Administration 
Federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Bank  Board 
Federal  Savings  and  Loan  Insurance 

Corporation 
Food  and  Drug  Administration     ' 
Interstate  Commerce  Commissionj 

Metro 

National  Highway  Traffic  Safety  I 

Administration 
Saint  Lawrence  Seaway  Corporation 
Securities  and  Exchange  CooimiMion 

The  development  of  agency 
implementing  procedures  is  a  critical 
stage  in  Federal  efforts  to  reform  the 
NEPA  process.  These  procedures  must, 
of  course,  be  consistent  with  the 
Council's  regulations  and  provide  the 
means  for  reducing  paperwork  and 
delay  and  producing  better  decisions  in 
agency  plaiming  and  decisionmaking. 

Interested  persons  will  have  the 
opportunity  to  make  their  suggestions 
for  improving  agency  procedures  when 
they  are  published  in  the  Federal 
Register  in  proposed  form.  Broad  public 
participation  at  this  crucial  juncture 
could  go  a  long  way  toward  ensuring 
that  the  goals  of  the  NEPA  regulations 
are  widely  implemented  in  the  day-to- 
day activities  of  government. 
Nicholas  C.  Yost, 
General  Counsel. 
January  24, 1980. 

|FR  Doc.  80-2820  Filed  1-28-80:  8:45  ainj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Mission  Realinement  at  Fort 
Indiantown  Gap,  Annvilie,  Pa;  Intent  To 
Prepare  an  Environmental  Impact 
Statement  > 

Notice  is  hereby  given  of  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  concerning  the  possible 
realignment  of  the  ongoing  mission  of 


Fort  Indiantown  Gap,  Annvilie, 
Pennsylvania. 

The  EIS  will  place  special  emphasis 
on  socio-economic  factors  in  the  Fort 
Indiantown  Gap  area.  The  current 
mission  of  Fort  Indiantown  Gap  is  to 
provide  garrison,  administrative, 
training,  and  logistical  support  to  Army 
imits  and  activities  at  Fort  Indiantown 
Gap  and  in  its  assigned  geographic  area. 
The  proposed  realignment  of  the  US 
Army  mission  at  Fort  Indiantown  Gap 
would  reduce  Army  occupancy  at  Fort 
Indiantown  Gap  in  an  effort  to  improve 
Army  combat  capabilities  through 
improved  management  of  Army 
resources.  Three  alternatives  will  be 
considered;  (1)  terminating  Army 
occupancy  at  Fort  Indiantown  Gap,  with 
the  Department  of  Military  Affairs, 
Commonwealth  of  Pennsylvania 
supporting  Army  tenants  and  Reserve 
Components  training  at  Fort  Indiantown 
Gap,  and  Fort  Meade  assuming  the  area 
support  mission;  (2)  retaining  Fort 
Indiantown  Gap  as  a  subinstallation  of 
Fort  Meade  with  Fort  Meade  asatuning 
the  area  support  mission;  and  (3) 
retaining  the  status  quo.  The  Army's 
preferred  alternative,  at  present.  Is 
Alternative  1. 

A  meeting  will  be  held  at  Fort 
Indiantown  Gap,  Building  1166  at  7:30 
pm  on  20  Feb  79  to  consider  the  scope  of 
issues  to  be  addressed  in  the  EIS  and  to 
identify  the  signiHcant  issues.  Federal, 
state,  and  local  agencies,  private 
organizations,  and  interested  persons 
are  encouraged  to  attend  and  participate 
in  the  meeting.  Comments  as  to  the 
scope  of  issues  and  impact  analysis  to 
be  included  in  the  EIS  also  may  be 
mailed  to  Headquarters,  Department  of 
the  Army,  ATTN:  DAEN-ZQ, 
Washington,  DC  20310.  Further 
information  concerning  the  proposed 
realignment  and  the  EIS  process  may  be 
obtained  from  MA]  Nataluk,  (703)  094- 
3986. 
Daniel  R.  Voss, 

Acting  Deputy  for  Environmental  Safety  and 
Occupational  Health  OASA(IL&FM) 

|FR  Doc  80-2735  Filed  1-28-80:  8:45  ami 
BILUNO  CODE  3710-08-M 

Office  of  the  Secretary 

Organization  of  the  Joint  Chiefs  of 
Staff.  Joint  Strategic  Target  Planning 
Staff  Scientific  Advisory  Group; 
Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Pub.  L  92-463,  effective  January  5, 
1973  as  amended  by  Pub.  L  94-409, 
notice  is  hereby  given  that  a  meeting  of 
the  Joint  Strategic  Target  Planning  Staff 
Scientific  Advisory  Group  will  be  held 
at  Offutt  Air  Force  Base,  Nebraska, 


during  the  period:  Tuesday,  April  1, 1980 
through  Thursday.  April  3, 1980. 

The  entire  meeting  is  devoted  to  the 
discussion  of  classified  information 
within  the  meaning  of  section  552b(c}(l), 
Title  5  of  the  U.S.  Code,  and  therefore 
will  be  closed  to  the  public. 
M.E.Lofdahl,  .;  ■  ^  ' 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
January  23, 198a 

|FR  Doc  eO-r41  Filed  1-28-80: 8^45  am) 
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Task  Force  on  Evaluation  of  Audit, 
Inspection,  and  Investigative 
Components  of  the  Department  of 
Defense;  Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  section  10, 
5  U.S.C.  app.  section  10  (1976),  notice  is 
hereby  given  that  a  meeting  of  the  Task 
Force  on  Evaluation  of  Audit,  Inspection 
and  Investigative  Components  of  the 
Department  of  Defense  will  be  held  on 
February  11  and  12, 1980  from  1000  to 
1200  and  1330  to  1630  each  day  in  Room 
3D973,  The  Pentagon,  Washington,  D.C 

The  mission  of  the  Task  Force  is  to 
advise  Congress  and  the  Secretary  of 
Defense  with  respect  to  the 
effectiveness  of  the  audit,  inspection 
and  investigative  components  of  the 
Department  of  Defense. 

The  meeting  will  be  open  to  the 
public. 
H.  E.  Lofdahl, 

Correspondence  and  Directives,  Washington 
Headquarters  Services,  Department  of 
Defense. 

January  23, 198a 

|FR  Doc  80-2742  Filed  1-28-80: 8:45  eml 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council;  Oil  Supply, 
Demand  and  Logistics  Task  Group  and 
the  Coordinating  Subcommittee  of  the 
Committee  on  Refinery  Flexibility; 
Meetings 

Notice  is  hereby  given  that  the  Oil 
Supply,  Demand  and  Logistics  Task 
Group  and  the  Coordinating 
Subcommittee  of  the  National  Petroleum 
Council's  Committee  on  Refinery 
Flexibility  will  meet  on  Friday,  February 
15, 1980  and  Tuesday,  February  19, 1980, 
respectively  in  the  Standard  Oil 
Company  of  California  Building,  225 
Bush  Street,  San  Francisco,  California, 
beginning  at  10:00  a.m. 

The  National  Petroleum  CouncU 
provides  technical  advice  and 
informatioii  to  the  Secretary  of  Energy 


on  matters -relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  or  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
'   will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  Uie 
Coordinating  Subcommittee.  The 
tentative  agendas  and  exact  locations  of 
the  meetings  are  as  follows: 

Agenda  for  the  Task  Group  Meeting, 
Room  310: 

1.  Review  and  discuss  revised  supply/ 
demand  aggregations. 

2.  Review  and  discuss  crude  quality 
data. 

3.  Review  data  requirements  of  the 
Refinery  Capability  Task  Group. 

4.  Discuss  assignments  and  schedule 
for  completion  of  the  Task  Group's 

^  assignments. 

5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

Agenda  for  the  Subcommittee 
Meeting,  Room  317: 

1.  Review  and  discuss  the  progress  of 
the  Refinery  Capability  Task  Group. 

2.  Review  €uid  discuss  the  progress  of 
the  Oil  Supply,  Demand  and  Logistics 
Task  Group. 

3.  Review  the  overall  study  outline. 

4.  Discuss  assignments  and  schedule 
for  completion  of  the  Subcommittee's 
assignments. 

5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  and 
the  Subcommittee  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will,  in  their  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  either  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Because  of  security 
procedures  at  the  Standard  Oil  Building, 
members  of  the  public  who  wish  to 
attend  the  meeting  or  to  make  oral 
statements  should  inform  Mr.  Marshall 
Nichols,  National  Petroleum  Council, 
(202)  393-6100,  prior  to  the  meeting,  and 
provision  will  be  made  for  their 
appearance  on  the  respective  agendas. 
Transcripts  of  the  meetings  will  be 
available  for  public  review  at  the 
Freedom  of  Information  public  Reading 
Room,  Room  GA-152,  Department  of 
Energy,  Forrestal  Buildmg,  1000 
Independence  Avenue,  S.W., 
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Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  January  22, 
1980. 

R.  Dobie  Langemkamp, 

Deputy  Assistant  Secretary  for  Resource 
Development  and  Operations. 

(FR  Doc  80-2815  Filed  1-28-80:  8:46  ami 
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Availability  of  Environmental 
Devetopment  Plans  and  Environmental 
Readiness  Documents 

Environmental  Development  Plans 
(EDPs)  and  Environmental  Readiness 
Documents  (ERDsJ  are  prepared  by  the 
Department  of  Energy  (DOE)  to  help 
fulfill  the  Department's  responsibility  for 
the  development  of  environmentally 
acceptable  energy  technologies. 

The  EDP  provides  k  common  basis  for 
planning,  managing,  and  reviewing  all 
environmental  aspects  of  the  energy  • 
programs  under  DOE's  jurisdiction.  The 
EDP  is  prepared  or  revised  periodically 
as  the  technology  moves  from  the 
exploratory  development  stage  to  an 
engineering  development  or  technology 
demonstration  phase.  To  ensure  that 
environmental  health,  and  safety 
(EH&S)  considerations  will  be 
addressed  adequately  in  the  technology 
decisionmaking  process,  the  EDP  (1) 
identifies  and  evaluates  EH&S  concerns; 
(2)  defines  EH&S  research  and  related 
assessments  to  examine  or  resolve  the 
concerns;  (3)  provides  a  coordinated 
schedule  with  the  technology  program 
for  required  EH&S  research  and 
development;  and  (4)  indicates  the 
timing  for  Environmental  Assessments, 
Environmental  Impact  Statements, 
Environmental  Readiness  Documents, 
and  Safety  Analysis  Reports. 

Environmental  Readiness  Docimients 
(ERDs)  are  prepared  periodically  to 
review  and  evaluate  the  environmental 
status  of  an  energy  technology  during 
the  several  phases  of  development  of 
that  technology.  Through  these 
documents,  the  Office  of  Environment 
within  the  Department  of  Energy 
provides  an  independent  and  objective 
assessment  of  the  environmental  risks 
and  potential  impacts  associated  with 
the  extensive  use  of  the  technology.  An 
effort  has  been  made  to  identify 
potential  environmental  problems  that 
may  be  encountered  based  upon  current 
knowledge,  proposed  and  possible  new 
environmental  regulations,  and  the 
uncertainties  inherent  in  planned 
environmental  research. 

Both  docim[ients  are  prepared  for  DOE 
management  and  are  available  for 
public  review.  The  EDPs  and  ERDs 


listed  below  are  available  from: 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
5285  Port  Royal  Road,  Springfield. 
Viiginia  22161. 


IDOE/EOP) 


Document  numtar 


^AAoHon  dsl8 


Solv: 

0029  Solar  Healing  and  Cooling  SafKmrtm  \979. 
o(  Buildings. 

0030  Wind  Energy  Convaraiort..-.  July  1979. 

0031  Ptwiovoltaica Sepletnbar  1979. 

0032  Fuels  from  BtomaM Seplambar  1979. 

0033  Solar  Agnoulture  a  Industrial  September  1979. 
Process  HeaL 

0034  Ocean  Thennal  Energy  Con-  August  1979. 
version. 

0035  Sdar  Themwl  Po«*er  Sy»-  Auguet  1979. 


Geothermal: 

0036  Geothennal  Energy  Systema 

Conservation: 

0037  Transportation  Programa 

0038  Electric  Energy  SyMama 

0039  Industrial  Programa 

0040  Energy  Storage  Systems 

0041  Buildings    and    Community 
Systems. 

0042  Ughl-Outy  Diesel 

Fossil: 

0045  Magnelohydrodynamics 

0046  FoesH  Fuel  Utilization  Pro- 


1979. 


April  1979. 
August  1979. 
July  1979. 
September  1979. 
September  1979. 

October  1979. 

May  1979. 
Aptl197g. 


0047  Underground  Coal  Gasifica-  September  1979. 
Hon. 

0048  Enhanced  Oi  Recovery October  1979. 

0049  Unconventional  Gaa  Recov-  October  1979. 
ery. 

0050  Coal  Extraction  and  Prepa-  September  1979. 

October  1979. 


0051  0«  Shale 

Nuclear 

0052  Magnetic  Fusion 

0055    Decontamlnalion    and    Da- 


September  1979. 
July  1979. 


0057  Space  AppKcaliona September  1979. 

0058  Uranium  Mimng.  Milling  and  August  1979. 
ConversKXV 

0059  Uranium  Enrichment ...._ Seplen^Mr  1979. 

0061  Advanced  laotopa  Septra-  M^  1979. 
tion. 

Summary: 

0062  Environmentel  Development  October  1979. 
Plans    lor    Energy    Technology 

Programs  Summary  Repoa 

In  addition  the  following 
Envirormiental  Development  Plans  are 
in  various  stages  of  preparation: 

0043  Coal  Gasification 

0044  Coal  Liquefaction 

0053  Commercial  Waste  Management 

0054  Defense  Waste  Management 

0056    Special  Nuclear  Materials  Production 
0060    Nuclear  Fuel  Transportation 

Environmental  RMdiiwM  Ooeumwit 

IDOE/ERD)  ■% 


Document  number 


ruDscason  oaia 


Solar 
0006    Large  and  Small  Wind  Sys-  September  1978. 


0008    Photovoltatcs — September  1978. 

0010   Solar  Hot  Water  and  Pas-  September  1978. 
Siva. 

0018  Solar  Heating  and  Cooling  September  1978. 
of  Buildings. 

0019  Solar  Thennal  Poirar  9y*-  August  1979. 


0020  Ocean  Thannal  Energy  Con-  August  1979. 
version. 

0021  Blomass  Energy  Systems ....  September  1979. 
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EnvironffMntsI  RMdln#M  Docunwnt    ContlnuBd 

[OOE/ERDI 


0025  Solar  Agricutture  and  Indus-  Auguat  1979. 
tnal  Procaas  Heat 

0026  Wood  Comtxjstion Auguat  1979. 

Gedhermal: 

0005    Hydiothermal    clecaic    and  OapWiitMW  1978. 

Direct  HteaL 
0009    SmaH     Scale     Low    Head  September  197& 

Hydro. 
Conservation: 

0001  Conservation  Product  Mar-  Septemtier  1978. 
keting. 

0002  Urban  Waste  Energy  Recov-  September  197B. 
ery. 

0003  Cogeneratton SaptanOat  1978. 

0004  Electric  and  Hybrid  VeTkclea.  September  1978. 
0017    Utility  Transmission August  1979. 

Fossil: 
0007    Smal  Atmospheric  September  1978. 

FluMjizsd-Bed  Combustioit 

0011  Enhanced  Gas  Recovery Seplemtaar  1978. 

0012  Coal  Gasification September  igrra 

0013  Enhanced  Oi  Recovery _  September  1978. 

0014  Advanced   Eleclnc   Genera-  September  1978. 
fon. 

0015  Coal  Liquefaction „  September  1978. 

0016  Oil  Shale „...  September  1978. 

0023  Coal/Oil  Mixtures „  June  1979. 

0024  Coal  Extraction  arib  Prep*-  July  1978. 
ration  Technology.  j 

Summary:  I 

0022    Status     of     Environmental  January  1979l 
Readiness  of  Emerging   Energy 
TechfKilogies  (Summary  Report). 

In  addition  the  following 
Environmental  Readiness  Oocuments 
are  in  various  stages  of  preparation: 

Transportation  Programs  I ' 

Buildings  and  Community  Systems  | 

Industrial  Programs  . 

Magnetic  Fusion 

Advanced  Isotope  Separation  | 

Magnetohydrodynamics 

Additional  information  regarding  the 
EDPs  and  ERDs  may  be  obtained  from: 
Dario  R.  Monti,  Director,  Technology 
Assessments  Division.  Office  of 
Technology  Impacts,  Office  of  the 
Assistant  Secretary  for  Environment, 
U.S.  Department  of  Energy,  Washington. 
D.C.  20545.  I 

Issued  in  Washington,  D.C,  January  24. 
1980.  I 

Lynda  L  Brothers,  I 

Acting  Assistant  Secretary  for  Environment 

|FR  Doc.  80-2817  Filed  1-28-^0;  8:45  am] 
BKUNG  COOE  64S0-ei-M 


Economic  Regulatory  Administration 

Tom  IMiers  (d.b.a.  Milinda  Oil  Co.); 
Action  Talten  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportimity  for  comment  on  the  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  Department  of 
Energy  (DOE)  announces  action  taken  to 
execute  a  Consent  Order  and  provides 


an  opportunity  for  public  comment  on 
the  Consent  Carder  and  on  potential 
(:laim8  against  the  refunds  deposited  in 
a  special  accoimt  established  pursuant 
to  the  Consent  Order. 

dates:  Effective  date:  October  30, 1979. 
COMMENTS  by:  February  28, 1980. 

ADDRESS:  Send  comments  to:  Kenneth  E. 
Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood,  Colorado 
80226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Merica.  District  Managenof 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood,  Colorado 
80226,  telephone  303/234-3195. 
SUPPt^MENTARY  INFORMATION:  On 
October  30, 1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Tom  Miers,  d.b.a. 
Milinda  Oil  Company  (Milinda)  of 
Sterling.  Colorado.  Under  10  CFR 
205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Milinda.  with  its  home  office  located 
in  Sterling,  Colorado,  is  engaged  in  the 
production  of  crude  oil  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Milinda,  the  Office  of 
Enforcement.  ERA,  and  Milinda  have 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  Milinda  is  a  "producer"  as  defined 
by  6  CFR  150.352  and  10  CFR  212.31  and 
as  an  operator  and  working  interest 
owner  in  crude  oil  producing  property 
located  in  Logan  County,  Colorado. 

2.  The  period  covered  by  the  audit 
was  September  1, 1973,  through 
December  31, 1976,  and  included  all 
sales  of  crude  oil  from  the  Logan  County 
property  made  during  that  period. 

3.  Milinda's  pricing  of  crude  oil  sales 
was  continuously  controlled  under  CLC 
regulations  (6  CFR,  S  150.1  etseq.]  and 
successor  regulations  (10  CFR  S  212.1  et 
seq.)  during  the  period  of  audit. 

4.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Milinda  have  agreed  to  a  settlement  in 
the  amount  of  $80,000,  in  addition  to  a 
refund  of  $11,439.23  which  Milinda  has 
already  made.  The  total  alleged 
overcharge  diuing  the  audit  period  was 


$109,847.68.  The  negotiated  settlement 
was  detennined  to  be  in  the  public 
interest  as  well  as  the  best  interest  of 
the  DOE  and  Milinda. 

5.  Refund  of  the  agreed  settlement 
amount  is  discussed  in  Section  II  below. 

6.  The  provisions  of  10  CFR  §  205.199J, 
including  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Milinda  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.2.  above,  the 
sum  of  $80,000,  in  addition  to  $11,439.23 
already  refunded.  Milinda  agrees  to 
issue  C8i:tified  checks  totaling  $80,000 
payable  wiheUnited  States 
Department  MEnergy  and  delivered  to 
the  Assistant  Administrator  for 
Enforcement,  ERA.  These  payments 
shall  be  made  in  equal  monthly 
payments  of  $4,000  each  over  a  period  of 
twenty  (20)  months  beginning  with 
November  1979.  The  refunded  amounts 
totaling  $80,000  will  remain  in  a  suitable 
account  pending  the  determination  of 
\  their  proper  disposition. 
>    The  DOE  intends  to  distribute  the 
refund  in  a  just  and  equitable  manner  in 
accordance  with  applicable  laws  and 
regulations.  Accordingly,  distribution  of 
such  refunded  overcharges  requires  that 
only  those  "persons"  (as  defined  at  10 
CFR  205.2]  who  actually  suffered  a  loss 
as  a  result  of  the  transactions  described 
in  the  Consent  Order  receive 
appropriate  refunds.  Because  of  the 
petroleum  industry's  complex  marketing 
system,  it  is  likely  that  overcharges  have 
either  been  passed  throu^  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements]  Program, 
10  CFR  211.67.  In  fact  the  adverse 
effects  of  the  overcharges  may  have 
become  so  diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 


amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  commeht  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comment:  The  ERA  invites 
interested  persons  to  comment  on  the 
,  terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
Kenneth  E.  Merica.  Disfrict  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood,  Colorado 
80226.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  303/234- 
3195. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Milinda 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time.  February  28. 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f) 

Issued  in  Lakewood,  Colorado,  on  the  18th 
day  of  January  1980. 

Kenneth  E.  Merica, 

District  Manager  of  EnforcemenL        " 

Concurrence. 
Charles  F.  Dewey, 

Regional  Counsel. 

[FR  Doc.  80-2818  Filed  1-28-80;  8:45  am] 
BILLING  CODE  64S0-01-M      ■ 


Order  Authorizing  Transmission  of 
Electric  Energy  to  (Mexico  and 
Superseding  Prior  Authorization 

San  Diego  Gas  &  Electric  (SDG&E), 
incorporated  under  the  laws  of  the  State 
of  California  and  having  its  principal 
place  of  business  at  San  Diego, 
California,  filed  an  application  on 
November  8, 1979  with  the  Economic 
Regulatory  Administration  (ERA)  for 
authority  to  export  electric  energy  to 
Mexico  pursuant  to  section  202(e)  of  the 
Federal  Power  Act.  SDG&E  requests 
authority  to  export  approximately  40-50 
megawatts  of  electric  energy  to  the 
Comision  Federal  de  EHectricidad  (CFE) 
if  emergencies  occur  on  the  CFE  system; 
similarly,  SDG&E  also  may  receive  up  to 
32  MW  from  CFE  during  an  emergency 
on  its  system. 
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In  either  instance,  the  area  receiving 
emergency  service  will  be  isolated  fit)m 
the  remainder  of  the  receiving  party's 
system. 

By  Federal  Power  Commission  (FPC) 
order  issued  December  29, 1970  in 
Docket  E-7545.  SDG&E  was  authorized 
to  transmit  electric  energy  from  the 
United  States  to  Mexico  at  a  rate  not  to 
exceed  60  megawatts  over  facilities 
specified  in  an  order  issued  in  Docket 
No.  E-7544,  signed  by  the  Chairman  of 
the  Federal  Power  Commission  on 
December  29, 1970. 

SDG&E  states  that  under  the  new 
agreement  with  CFE,  power  may  flow  in 
either  direction  if  emergency  conditions 
require  such  assistance.  The  Apphcant 
further  states  that  the  export  of 
emergency  power  will  not  impair  the 
sufficiency  of  electric  supply  to  SDG&E's 
customers  in  the  Um'ted  States. 

Notice  of  the  application  was  given  by 
publication  in  the  Federal  Register  on 
December  4, 1979  (44  FR  69708).  stating 
that  any  person  .desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
December  31. 1979,  file  with  the  ERA, 
Washington,  D.C.  20461,  petitions  to 
intervene  or  protests  in  accordance  with 
the  Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  No  petition  or  protest  or 
request  to  be  heard  in  opposition  to  the 
granting  of  the  application  has  been 
received. 

ERA  Finds:  (1)  The  proposed 
transmission  of  electric  energy  from  the 
United  States  to  Mexico,  as  limited 
herein  and  as  hereinafter  authorized, 
will  not  impair  the  sufficiency  of  electric 
supply  within  the  United  States  and  will 
not  impede  or  tend  to  impede  the 
coordination  in  the  public  interest  of 
facilities  subject  to  the  jurisdiction  of 
the  Commission. 

(2)  The  period  of  public  notice  given  in 
this  matter  is  reasonable. 

ERA  Orders:  (A)  Applicants  are 
hereby  authorized  to  transmit  electric 
energy  from  the  United  States  to  Mexico 
in  accordance  with  the  terms  and 
conditions  set  forth  in  the  application 
and  subject  to  the  provisions  of  this 
order. 

(B)  The  electric  energy  which 
Applicants  are  hereby  authorized  to 
transmit  from  the  United  States  to 
Mexico  shall  be  fransmitted  at  a  rate  not 
to  exceed  50  MW.  the  energy  to  be 
fransmitted  over  the  facilities  specified 
in  the  aforementioned  Presidential 
Permit  issued  by  the  Federal  Power 
Commission  on  December  29. 1970, 
Docket  No.  E-7544. 

(C)  The  authorization  herein  granted 
may  be  modified  frotn  time  to  time  or 
terminated  by  further  order  of  ERA  but 
in  no  event  shall  such  authorization 


extend  beyond  the  date  of  termination 
or  expiration  of  the  Presidential  Permit 
as  amended,  referred  to  in  Paragraph  (B) 
above. 

(D)  Applicants  shall  conduct  all 
operations  pursucuit  to  the  authorization 
herein  granted  in  accordance  with  the 
provisions  of  the  Federal  Power  Act  and 
pertinent  rules,  regulations  or  orders 
issued  or  adopted  by  ERA. 

(E)  SDG&E  shall  provide  for  the 
installation  and  maintenance  of 
adequate  metering  equipment  to 
measure  the  flow  of  all  electric  energy 
transmitted  from  the  United  States  to 
Mexico  piu^uant  to  the  authority  herein 
granted;  shall  make,  keep  and  preserve 
full  and  complete  records  with  respect 
to  the  movement  of  such  energy  and 
shall  furnish,  in  triplicate  to  the  ERA. 
with  respect  to  such  fransmission  of 
energy,  reports  annually  on  or  before 
February  15,  showing  the  kilowatts  per 
hour  delivered,  the  maximum  kw  rate  of 
transmission,  and  the  consideration 
received  therefor  during  ekch  month  of 
the  preceding  calendar  year. 

(F)  This  authorization  to  fransmit 
electric  energy  from  the  United  States  to 
Mexico  shall  not  be  fransferable  or 
assignable,  but  in  the  event  of  the 
involuntary  fransfer  of  the  facilities  used 
for  such  fransmission  by  operation  of 
law  (including  such  transfers  to 
receivers,  trustees,  or  purchasers  under 
foreclosure  or  judicial  sale)  said 
authorization  shall  continue  in  effect 
temporarily  pending  the  making  of  an 
application  for  permanent  authorization 
and  decision  thereon,  provided  notice  is 
given  in  writing  wnthin  30  days  following 
such  event  to  ERA  accompanied  by  a 
statement  that  the  physical  facts  relating 
to  sufficiency  of  supply,  rates,  and 
nature  of  use  remain  substantially  the 
same  as  before  the  transfer. 

(G)  The  authorization  herein  granted 
shall  supersede  that  heretofore  granted 
by  the  aforementioned  order  of  the  FPC 
issued  December  29, 1970  in  Docket  No. 
E-7545. 

Dated:  January  21, 1980.  i 

Jerry  L  Pfeffer, 

Assistant  Administrator,  Economic 
Regulatory  A  dministration. 

(FR  Doc.  80-27ee  Filed  1-ZS-SO:  8.45  am] 
BILLmO  COOE  64SO-01-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[FRL  1400-2] 

The  City  of  Columbus,  Ohio;  Rnal 
Determination 

In  the  matter  of  the  proceedings  under 
Title  L  Part  C  of  the  Qean  Air  Act  (Act), 
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as  amended  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  28388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  the  City  of  Columbus,  Ohio. 

On  August  3, 1978,  the  City  of 
Columbus,  Ohio  submitted  an 
application  to  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA),  Region  V  office,  for  an  approval  to 
construct  a  refuse  and  coal-fired  electric 
plant  in  Franklin  County,  Ohio.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD.  On  September 
13, 1978,  a  deficiency  notice  was  sent 
and  subsequently,  additional 
information  was  submitted. 

On  April  6. 1979,  the  City  of 
Columbus,  Ohio  was  notified  that  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  August  10, 1979,  U.S.  EPA  and  the 
Ohio  Environmental  Protection  Agency 
(OEPA)  published  notice  of  its  decision 
to  grant  preliminary  approval  to  the  City 
of  Columbus,  Ohio.  Several  comments 
were  received  and  a  public  hearing  was' 
requested  as  a  Result  of  the  preliminary 
approval.  On  September  18, 1979,  OEPA 
conducted  the  hearing  in  Columbus, 
Ohio.  I 

After  review  and  analysis  of  all 
materials  submitted  by  the  City  of 
Columbus,  Ohio,  the  public  record 
established  at  the  hearing,  and  written 
comments,  the  City  of  Columbus.  Ohio 
was  notified  on  November  30, 1979,  the 
U.S.  EPA  had  determined  that  the 
proposed  new  construction  in  Franklin 
County,  Ohio,  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  bom  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act 

The  approval  to  construct  does  not 
relieve  tiie  City  of  Columbus,  Ohio  of 
the  responsibility  to  comply  with  the 
control  strategy  and  all  local.  State  and 
Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal. 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  infonnation  contact  Eric  Cohen, 
Chiet  Compliance  Section,  Region  V,  U.& 


EPA,  230  South  Dearborn  Street,  CUcago, 
Illinois  60604.  (312)  353-2082. 

lohn  McGuire. 

Regional  Administrator,  Region  V. 

January  14, 1960. 

ResionV 

The  City  of  Columbus,  Coliunbus. 
Ohio;  Proceeding  Piu^uant  to  the  Clean 
Air  Act.  as  amended:  Approval  to 
Construct;  EPA-5-A— 80-3. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq.,  (the 
Act),  and  the  Federal  regulations 
promulgated  thereunder  at  40  CFR  52.21 
for  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD). 

Findings 

1.  The  City  of  Columbus  plans  to 
construct  a  refuse  and  coed-fired  electric 
plant  in  Franklin  County,  Ohio  on  State 
Route  104  approximately  Vfc  mile  south 
of  Frank  Road. 

2.  The  section  of  Franklin  County  in 
which  the  plant  will  be  situated  is  a 
Class  II  area  as  determined  pursuant  to 
the  Act  and  has  been  designated  as 
attainment  for  sulphur  dioxide  (SO*)  and 
non-attainment  for  total  suspended 
particulates  (TSP). 

3.  The  proposed  electric  plcuit  was 
determined  to  be  subject  to  full  PSD 
revieW  for  SO«  and  to  a  review  for  TSP 
under  the  Emission  Offset  Interpretative 
Ruling  at  44  FR  3274,  January  16, 1979. 
The  proposed  plant  qualified  under 
Section  IV(B)  of  the  Ruling  as  a 
"resource  recovery  facility  burning 
municipal  solid  waste",  llierefore,  the 
proposed  installation  is  exempt  from 
conditions  3  and  4  of  the  State 
Implementation  Plan  to  create  the 
necessary  SO*  air  quality  growth 
cushion.  Because  of  the  added  SOt 
concentration  from  the  electric  plant, 
certain  other  sources  must  further 
cuxtail  SOa  emissions  to  allow  the 
electric  plant  to  operate  without  creating 
an  air  quality  standards  violation. 

4.  The  City  of  Columbus  submitted  a 
PSD  application  to  the  U.S. 
Environmental  Protection  Agency  (U.S. 
EPA)  on  August  3, 1978.  On  September 

13. 1978,  a  deficiency  notice  was  sent 
and  subsequenUy,  additional 
information  was  submitted.  On  April  6, 
1979,  the  application  was  determined  to 
be  complete  and  preliminary  approval 
was  issued. 

6.  On  August  10  1979,  a  joint  Ohio 
Environmental  Protection  Agency  (Ohio 
EPA)  and  U.S.  EPA  public  notice 
appeared  in  the  Columbus  Dispatch.  A 
public  hearing  was  held  on  Septemb^ 

18. 1979,  and  public  comments  were 


reviewed  prior  to  issuance  of  Ae  final 
approval. 

6.  Stack  emissions  of  TSP  shall  not 
exceed  OlO  pounds  per  million  BTU  of 
actual  heat  input 

7.  Stack  emissions  of  nitrogen  oxides 
(NOx)  shall  not  exceed  0.5  pounds  per 
million  BTU  of  actual  heat  input 

8.  SOa  emissions  shall  not  exceed:  (a) 
.93  pounds  per  million  BTU  of  actual 
heat  input  with  all  six  boilers  operating; 
or  (b)  1.44  pounds  per  million  BTU  of 
actual  heat  input  with  no  more  than  4  d 
the  0  boilers  operating. 

9.  After  review  of  all  the  materials 
submitted  by  the  City  of  Columbus,  U.S. 
EPA  has  detemined  that  emissions  fivm 
the  operation  of  the  municipal  refuse 
and  fossil  fuel-fired  steam  electric 
generating  plant  will  be  controlled  by 
the  application  of  the  best  available 
control  technology  and  the  lowest 
achievable  emission  rate. 

10.  The  air  quality  review  has  shown 
that  the  predicted  SO*,  TSP,  carbon 
monoxide  and  nitrogen  dioxide 
concentrations  from  the  proposed  plant 
will  not  cause  the  PSD  increments  or  the 
NAAQS  to  be  exceeded  subject  to  the 
constraints  and  conditions  presented 
herein. 

Conditions  for  Approval 

11.  (a)  Stack  emissions  of  particulate 
matter  shall  not  exceed  0.10  pounds  per 
million  BTU  actual  heat  input,  fb) 
Opacity  of  stack  exhaust  gases  shall  not 
exceed  20%  except  for  one  6-minute 
period  per  hoiu-  of  not  more  than  27%. 

12.  (a)  Stack  emissions  of  nitrogen 
oxides  shall  not  exceed  0.5  pounds  per 
million  BTU  of  actual  heat  input  except 
during  emergency  periods  when  refuse 
is  temporarily  imavailable.  (b)  During 
emergency  periods  when  refuse  is 
temporarily  unavailable,  stack 
emissions  fi'om  the  boilers  firing  coal 
exclusively  shall  not  exceed  OJ  pounds 
per  million  BTU  of  actual  heat  input 
The  City  of  Columbus  shall  provide  U.S. 
EPA  and  OPEA  of  prior  notice  of  all 
such  periods.  If  U.S.  EPA  and  OEPA  feel 
that  the  situation  does  not  constitute  an 
emergency,  the  emission  limit  contained 
in  12(a)  shall  apply,  (c)  If  the 
performance  test  results  per  condition  15 
indicate  that  a  more  stringent  emission 
limit  than  0.7  pounds  per  million  BTU 
actual  heat  input  can  be  achieved  when 
coal  is  fired  exclusively,  then  the 
emission  limit  contained  in  12(b)  will  be 
revised  accordingly,  to  ensure 
maintenance  of  NO,  controls. 

13.  All  necessary  revisions  to  the  Ohio 
State  Implementation  Plan  (SIP)  to 
document  that  the  State  of  Ohio  and  the 
City  of  Columbus  are  making  best 
efforts  to  secure  necessary  offsets  for 


SOt  and  TSP  must  be  finalized  before 
start-up  of  die  electric  generating  plant 

14.  SOt  emissions  shall  not  exceed:  (a) 
0.93  pounds  per  million  BTU  of  actual 
heat  input  tvith  all  six  boilers  operating; 
or  (b)  1.44  pounds  per  million  BTd 
actual  heat  input  with  no  more  than  4  of 
the  6  boilers  operating. 

15.  All  stack  emissions  must  be 
demonstrated  to  be  in  compliance  with 
conditions  of  this  approval  in 
accordance  with  requirements  specified 
in  40  CFR  6a46.  Notice  of  such  tests 
shall  be  given  to  U.S.  EPA  30  days  prior 
to  each  scheduled  test  date  and  the 
results  of  the  tests  submitted  not  later 
than  30  days  after  each  test  is 
completed. 

16.  A  continuous  monitoring  device 
shall  be  installed  and  maintained  to 
determine  compliance  with  14(a)  and 
lb). 

17.  The  following  measures  shall  be 
implemented  to  reduce  fugitive 
emissions  of  particulates  to  the  lowest 
achievable  emission  rate:  (a)  The  coal 
shall  be  unloaded  in  an  enclosed  area, 
(b)  The  coal  criishing  operation  shall  be 
completely  enclosed,  (c)  The  coal 
storage  pUe  shall  be  sprayed  mth  a. 
surfactant  as  needed  to  minimize 
fugitive  dust  A  telescoping  chute  shall 
be  utilized  to  minimize  free-fall  of  coal 
loaded  onto  the  pile,  (d)  All  transfer 
points  for  coal  conveying  shall  be 
enclosed,  (e)  All  plant  roadways  shall 
be  paved  and  shall  be  swept  and/or 
vacuumed  or  washed  on  a  regular  basis, 
(f)  The  trucks  utilized  for  ash  disposal 
shall  be  covered,  (g)  Refiise  shall  not  be 
stockpiled  at  the  facility. 

18.  There  shall  be  no  visible 
emissions,  except  for  2  minutes  in  an 
hour,  fix>m  the  following  location:  (a) 
Coal  unloading,  (b)  Coal  conveying,  (c) 
Coal  crushing,  (d)  Refuse  unloading,  (e) 
Ash  handling,  storage,  and  loadout 

Conditions  11  through  18  represent  the 
application  of  the  best  available  conti-ol 
technology  as  required  by  Section  165  of 
the  Act 

19.  (a)  Refuse  shall  comprise  at  least 
50%  of  the  total  heat  input  to  the  plant 
on  an  annual  basis  by  the  end  of  the 
first  year  of  operation,  (b)  The  applicant 
shall  provide  commitments  or  letters  of 
intent  from  private  operators  of  the 
quantities  of  solid  waste  to  be  bumed  at 
the  proposed  facility  not  collected  by 
municipal  vehicles.  Such  commitments 
shall  be  provided  prior  to  operation  of 
the  facility,  (c)  Liquid  soUd  waste  and 
sludge  shall  not  be  bumed  at  the  facility. 

20.  Continuous  monitoring  devices 
shall  be  installed,  maintained  and 
operated  for  measuring  both  the  opacity 
of  emissions  discharged  to  the 
atmosphere  and  SOi  emissions 
discharged  to  the  atmosphere. 
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21.  Records  from  the  monitoring 
devices  must  be  maintained  and 
available  for  examination  at  any  time  by 
the  Ohio  EPA  and  the  U.S.  EPA. 

Conditions  19  through  21  are  required 
in  order  to  ensure  tiiat  the  City  of 
Columbus*  electric  plant  will  be 
constructed  and  operated  in  accordance 
with  the  description  presented  in  the 
application  for  approval  to  construct 

22.  Any  change  in  the  City  of 
Columbus'  proposed  electric  plant  might 
alter  U.S.  EPA's  conclusion  and 
therefore,  any  change  must  receive  the 
prior  written  authorization  of  U.S.  Q>A. 

Approval 

23.  Approval  to  construct  the  refuse 
and  coal-fired  municipal  electric  plant  is 
hereby  granted  to  the  City  of  Columbus, 
subject  to  the  conditions  expressed 
herein  and  consistent  with  the  materials 
and  data  included  in  the  application 
filed  by  the  City.  Any  departure  from  the 
conditions  of  this  approval  or  the  terms 
expressed  in  the  application,  must 
receive  the  prior  written  authorization  of 
U.S.  EPA. 

24.  The  United  States  Court  of 
Appeals  for  the  D.C  Circuit  has  issued  a 
ruling  in  the  case  of  Alabama  Power  Co. 
vs.  Douglas  M.  Costle  (78-1006  and 
consolidated  cases)  which  has 
significant  impact  on  the  U.S.  EPA  PSD 
program  and  approvals  issued 
thereunder.  Although  the  court  has 
stayed  its  decision  pending  resolution  of 
petitions  for  reconsideration,  it  is 
possible  tiiat  the  final  decision  will 
require  modification  of  the  PSD 
regulations  and  could  affect  approvals 
issued  under  the  existing  program. 
Examples  of  potential  impact  areas 
include  the  scope  of  best  available 
control  technology,  source  appUcability. 
the  amount  of  iiua^ment  available 
(baseline  definition),  and  the  extent  of 
preconstruction  monitoring  that  a  source 
may  be  required  to  perform.  The 
applicant  is  hereby  advised  that  this 
approval  may  be  subject  to  reevaluation 
as  a  result  of  the  final  court  decision  and 
its  ultimate  effect 

25.  This  approval  to  construct  does 
not  relieve  the  City  of  Columbus  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local  State  and  Federal 
regulations  which  are  part  of  the 
applicable  State  Implementation  Man, 
as  well  as  all  other  applicable  Federal 
State  and  local  requirements. 

26.  This  approval  is  effective 
immediately.  This  approval  to  construct 
shall  become  invalid,  if  construction  or  . 
expansion  is  not  commenced  within  18 
months  after  receipt  of  this  approval  or 
if  construction  is  discontinued  for  a 
period  of  18  months  or  more.  The 
Administrator  may  extend  such  time 


period  upon  a  satisfoctory  showing  that 
an  extension  is  justified.  Notification 
shall  be  made  to  U.S.  EPA  5  days  after 
construction  is  commenced. 

27.  A  copy  of  this  approval  has  been 
forwarded  to  the  Ohio  Environmental 
Protection  Agency,  Office  of  Air 
Pollution  Control  361  E.  Broad  St,  10th 
floor.  Columbus.  Ohio  43216. 

Dated:  November  30. 1979. 
John  McGuira, 
Regional  Adminiatrator. 

(Pit  Doc.  ■0-Z72S  FOed  \-»40t.  ft«  «n| 
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Extenalon  Of  Premanufadure  Notice 
Review  Period 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  premanufocture 
notice  review  period  under  section  S(c) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  

summary:  On  October  2S,  1979  EPA 
received  a  premanufacture  notice  (PMN) 
from  the  Ferro  Corporation  regarding 
one  new  chemical  substance,  a  flame  . 
retardant  Ferro  submitted  the  PMN 
under  section  5  of  the  Toxic  Substances 
ConttoX  Act  (TSCA).  The  PMN  number 
is  5AHQ-1079-0019(A).  The  Agency's 
90-day  review  period  is  scheduled  to 
close  on  January  23, 1980.  Because  of  (1) 
EPA's  concerns  regarding  potential  risks 
associated  with  the  substance,  (2)  the 
need  for  more  time  and  information  to 
resolve  these  eoncems,  and  (3)  the  need 
for  time  to  decide  whether  regulatory 
controls  are  appropriate,  EPA  has 
concluded  that  there  exists  good  cause 
under  section  5(c)  of  TSCA  to  extend  the 
notice  period. 

date:  The  review  period  is  extended  an 
additional  30  days  and  will  close  on 
February  22, 1900.  To  be  most  useful  to 
EPA,  comments  regarding  this  PMN 
should  be  filed  before  February  8,  lOea 

ADDRESS:  Written  comments  should 
bear  the  I^4N  number  SAHQ-1079- 
0019(A)  and  should  be  submitted  in 
triplicate  to  the  Document  Control 
Officer  (TS-793),  Office  of  Pesticides 
and  Toxic-Substances,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 

The  PMN,  summaries  of 
correspondence  between  Ferro 
Corporation  and  EPA.  and  other  written 
materials  horn  which  EPA  has  deleted 
data  claimed  confidential  are  available 
in  the  public  record  and  can  be  viewed 
in  Room  447.  East  Tower,  at  the  address 
above,  llie  public  record  is  open  from  • 
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a.in.  to  4  p.in.,  Monday  through  Friday, 
excluding  holidays. 
POM  FUfrrHER  INFORMATION  tONTACT: 
Kirk  Maconaughey,  Premanufactiiring 
Review  Division,  Office  of  Pesticides 
and  Toxic  Substances  (TS-794),  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460,  (202)  425-2601. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA,  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before  he  begins 
such  manufacture  or  import.  On  October 
25. 1979  EPA  received  a  PMN  from  the 
Ferro  Corporation  for  benzene,  ethenyl-, 
tribromo  derivative,  homopolymer.  The 
common  name  is  brominated 
polystyrene.  In  the  PMN,  Ferro  stated 
that  it  will  use  the  substance  as  a  flame 
retardant  in  plastic  products.  Pursuant 
to  section  5(d)(2)  of  TSCA,  EPA 
published  a  summary  of  the  PMN  in  the 
Federal  Register  (44  FR  65671,  November 
14, 1979).  Ferro  did  not  claim  any  of  the 
information  in  its  I^^  to  bej 
confidential.  ' 

During  the  initial  review  of  this 
substance,  EPA  staff  reviewed  the 
information  in  the  PMN  and  held  several 
telephone  conversations  with  the 
company  to  obtain  additional 
information  and  data.  Ferro  also  sent 
the  following  to  EPA:  (1)  information 
concerning  the  manufacturing  process, 
which  was  claimed  confidential;  (2) 
further  explanatory  information 
concerning  eye  irritation  test  results;  (3) 
information  on  the  residuals  contained 
in  the  PMN  substance  and  (4) 
comparative  information  on  other  flame 
retardants.  During  the  review  period 
representatives  of  Ferro  visited  EPA, 
and  on  one  occasion  EPA  staff  visited 
Ferro's  manufacturing  site  in  Bedford, 
Ohio.  During  this  visit  EPA  obtained 
additional  information  on  the 
manufacturing  and  processing 
operations. 

EPA  initiated  its  own  literature 
searches  on  the  PMN  substance, 
structural  analogues,  and  use  analogues. 
The  Agency  reviewed  and  evaluated  all 
of  the  information  with  emphasis  on 
seven  major  categories:  process 
chemistry,  use  information,  worker  and 
consifiner  exposure,  environmental 
release,  health  effects,  environmental 
fate,  ecological  effects  and  non-risk 
(economic)  factors.  After  the  Initial 
Screen  of  the  information.  EPA 
determined  that  several  important  areas 
needed  to  be  evaluated  further  before 
the  Agency  could  adequately  dispose  of 


this  notice.  The  PMN  then  entered 
Detailed  Review  and  EPA  spent  more 
time  investigating  and  evaluating  the 
specific  concerns  identified  later  in  this 
notice. 

Summary  of  Information  oo  the  PMN 
Substance 

The  PMN  substance  once 
manufactured  is  a  fine  dust.  Initial 
production  is  expected  to  be  in  the  range 
of  100,000  lbs.  per  year,  and  Ferro 
predicts  a  volume  of  8-10  million  lbs.  per 
year  after  five  years.  The  dust  is  sold  to 
processors  who  mix  or  compound  it  with 
plastics  and  other  additive^  into  "pellet" 
form.  These  pellets  then  are  sold  to 
other  processors  who  either  injection 
mold  or  extrude  these  pellets  into  the 
final  products.  When  these  final 
products  eventually  outlive  their 
usefulness,  they  are  sent  to  landfills  or 
are  incinerated. 

EPA  examined  the  types  of  exposures 
to  be  expected  at  each  stage  of  the  PMN 
substance's  life  Cycle  and  potential  risks 
that  may  be  encountered.  First,  EPA 
believes  there  will  be  exposure  to  the 
PMN  substance  in  the  form  of  a  fine  dust 
during  both  manufacturing  and 
processing  operations.  The  dust  is 
composed  of  the  large  molecular  weight 
PMN  substance  and  an  unknown 
percentage  of  residual  brominated 
styrene  monomer,  dimer,  and  trimer. 
There  will  be  woricer  exposure  both  in 
"bagging"  operations  at  the  conclusion 
.of  manufacture,  and  when  the  dust  is 
mixed  or  compounded  during 
processing.  Dermal,  ingestion,  and 
inhalation  exposures  to  the  dust  are 
expected. 

EPA  does  not  believe  that  the  dust 
presents  a  significant  acute  toxicity 
problem.  The  Agency  recognizes  that 
any  dust  with  this  same  size  distribution 
presents  similar  respiratory  problems. 
However  other  than  an  Ames  test  (with 
negative  results),  no  information  is 
available  with  respect  to  the  substance's 
potential  chronic  toxicity.  To  evaluate 
the  chronic  toxicity  of  the  dust,  EPA 
focused  on  its  components.  The  major 
component  is  a  high  molecular  weight 
polymer,  and  EPA  has  concluded  that  it 
will  not  be  biologically  available  and 
will  not  be  absorbed  through  the 
gastrointestinal  tract  or  the  skin.  In 
addition,  the  chemical  and  biological 
effects  of  the  polymer  support  the 
conclusion  that  the  potential  for  risk  to 
ecological  populations  is  low.  However, 
EPA  has  significant  concerns  about. the 
health  risk  that  may  be  presented  by  the 
residual  monomer,  dimer,  and  trimer  in 
the  dust.  Substances  analogous  to  the 
monomer  indicate  a  potential  for  chronic 
toxicity,  including  mutagenic  and 
carcinogenic  effects. 


The  processing  of  the  PMN  substance 
and  of  the  pellets  that  contain  it  occiuv 
at, elevated  temperatures.  At  these 
temperatures,  ^A  expects  that  volatiles 
or  thermal  degradation  products  will  be 
released.  EPA  estimates  that 
approximately  20  processors  will  carry 
out  the  first  stage  of  processing  (from 
dust  into  pellets),  and  that  more  than  180 
persons  will  beexposed  at  this  stage. 
The  pellets  themselves  will  be  sold  to  a 
number  of  firms  for  processing  into  final 
products.  The  number  of  persons 
exposed  at  this  second  stage  is  difficult 
to  determine,  but  EPA  estimates  thai  it 
may  be  large. 

In  its  review,  EPA  developed  a 
prediction  of  the  likely  composition  of 
the  volatiles  of  thermal  degradation 
products.  When  informed  of  EPA's 
assessment,  Ferro  agreed  that  the  most 
likely  components  will  be  various 
brominated  styrene  monomers,  that  also 
are  expected  to  be  present  in  the  dust 
As  mentioned  above,  structural 
analogues  to  the  monomers  indicate  a 
potential  for  chronic  toxicity. 

EPA's  investigation  regarding  the  use 
of  products  containing  the  PMN 
substance  has  not  identified  any  new  or 
unusual  problems.  This  polymeric  flame 
retardant  will  be  ccHnpatible  with  the 
plastic  products  in  which  it  is  contained 
and  is  not  likely  to  "bloom"  or  leach  out 
of  final  products.  From  this  information 
EPA  has  concluded  that  although  there 
may  be  substantial  consumer  exposure 
to  materials  containing  this  PMN 
substance,  the  potential  risks  associated 
with  use  are  minimal. 

Articles  containing  the  I^IN  < 

substance  eventually  will  be  disposed  in 
landfills  or  through  incineration.  The 
proportions  to  be  disposed  in  each 
manner  are  unknown.  EPA  expects  that 
when  the  articles  are  disposed  in 
landfills,  the  PMN  substance  will  break 
down  and  leach  out  of  the  articles  at  a 
slow  rate.  The  Agency  investigated  the 
environmental  fate  of  the  PMN 
substance  and  has  concluded  that  it  is 
likely  to  be  highly  persistent.  EPA  has 
inadequate  information  on  the 
breakdown  products,  their 
concentrations,  and  effects. 

When  articles  containing  the  PMN 
substance  are  incinerated,  substantial  ' 
amounts  of  brominated  organic 
compounds  will  be  released.  EPA  has  no 
information  on  the  exact  identity  of 
these  compounds.  However,  we  believe 
there  is  a  potential  for  chronic  toxicity 
based  on  analogy  to  similar  brominated 
organic  compounds. 

Extension  of  Notice  Review  Period 

In  general,  section  5  provides,  that 
EPA  must  complete  its  review  of  a  PMN 
within  90  days  of  receiving  it.  However. 


under  section  S(c)  EPA  may.  for  good 
cause,  extend  the  notice  period  tat 
additional  periods,  not  to  exceed  an 
aggregate  of  90  days.  On  January  10, 
1979  (44  FR  2283)  EPA  published 
proposed  rules  to  implement  the 
premanufacture  notification  authority. 
Section  720.35  of  the  proposal  addressed 
the  section  5(c)  extension  authority,  and 
provided  examples  of  situations  in 
which  EPA  believed  there  would  be 
good  cause  to  extend  the  notice  period, 
^^ong  the  reasons  cited  were  that 
"EPA  has  reviewed  the  notice,  and 
determined  that  information  on  the 
substance  is  iiicon^)lete,  and  the  Agency 
is  seeking  additional  information."  and 
that,  as  a  result  of  review  of  the  notice. 
EPA  "determined  that  there  is  a 
significant  possibility  that  the  chemical 
will  be  regulated  under  section  5(e)  or 
section  5(f),  but  the  Agency  is  unable  to 
initiate  action  witfiin  the  initial  90-day 
period". 

On  the  basis  of  die  concerns  raised  by 
EPA's  evaluation,  and  tiie  necessity  for 
the  Agency  to  perform  additional 
analyses  to  serve  Ae  purposes  of 
section  5,  EPA  has  determined  that  good 
cause  exists  to  extend  the  notice  period 
for  this  substance  for  30  days,  until 
February  22, 1980.  EPA  has  significant 
concerns  about  three  aspects  of  this 
substance's  life-cycle:  (1)  exposure  to 
the  PMN  substance  in  dust  form,  during 
the  manufacturing  and  processing 
stages;  (2)  exposure  to  volatiles  or 
thermal  degradation  products  at 
processing  stages;  and  (3)  releases  of 
various  substances  to  the  environment 
upon  disposal  of  articles  containing  the 
PMN  substance.  Extension  of  the  notice 
period  will  allow  EPA  to  address  these 
concerns. 

First,  extension  would  allow  for 
evaluation  of  existing  data.  Overall, 
EPA's  concerns  about  the  PMN 
substance  are  complex.  They  relate  to 
three  different  stages  of  the  substance's 
life-cycle,  At  leat  two  of  those  stages- 
processing  and  disposal — are  carried 
out  using  a  lai^e  variety  of  methods,  the 
exposures  of  w^ich  are  difficult  to 
characterize.  Further,  EPA's  concerns 
relate  not  only  to  the  possible  risk 
presented  by  the  PMN  substance  itselt 
but  also  to  residuals  and  degradation 
products  that  may  be  present  at 
different  stages.  Analysis  of  the  risk 
potential  thus  depends  on  a  two-step 
process  of  identifying  substances  to 
which  there  will  be  exposure,  and  then 
predicting  their  potential  effects  by 
analogy  to  other  existing  substances  or 
classes  of  substances.  Extension  of  the 
notice  period  will  provide  EPA  the 
opportunity  to  complete  its  assessment 
of  exposure  at  each  stage,  and  of  the 
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chemicals  present  and  dieir  likely 
effects.  Finally,  witk  additional  time 
EPA  will  be  able  to  complete  its 
analysis  of  the  likely  effects  of  products 
that  are  substitutes  for  the  new 
substance. 

Second,  extension  will  allow  EPA  to 
evaluate  possible  control  actions. 
Because  of  its  concerns,  EPA  will 
evaluate  the  regulatory  responses 
available  to  it  under  TSCA,  particulariy 
section  5.  Possible  actions  include 
regulation  under  section  5(e)  pending  the 
development  of  further  information  on 
health  and  environmental  effects,  other 
requirements  for  the  development  of 
new  information  and  referral  to  the 
(Occupational  Safety  and  Health 
Administration.  In  particular,  extenaion 
of  the  notice  period  {weserves  EPA's 
authority  to  initiate  an  action  under 
section  5  if  this  is  appropriate. 

At  this  time,  EPA  has  not  made  any 
decision  concerning  the  need  to  regulate 
the  substance  und»  TSCA.  If  EPA 
determines  that  action  under  section  5  is 
appropriate,  the  notice  period  will  be 
extended  to  allow  EPA  sufficient  time  to 
initiate  appropriate  control  actions. 

(Sec.  5,  Toxic  Substances  Control  Act  (90 
Stat.  2012, 15  U.S.C.  2604).) 
Dated  Januaiy  23, 198a 
Steven  D.  felliiMk. 

Assistant  Administrator  for  Pegticidea  and- 
Toxic  Substancet. 

(FR  Doc  ■fr.ZTV  Pnad  1-za-8lk  IM  aal 
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state  Of  Utah  Water  Progrants; 
Determination  of  PrinuHy  Enforcement 
ResponaibiNty 

This  public  notice  is  issued  under 
section  1413  of  the  Safe  Drinking  Water 
Act  of  1977,  Pub.  L  95-190  (amending  42 
U.S.C.  300f  et  9eq.),  and  40  CFR  142.10, 
National  Interim  Primary  Drinking 
Water  Regulations,  published  at  41  FR 
2918  (January  20, 1976). 

An  application,  dated  October  30, 
1979,  has  been  received  from  Mr.  James 
D.  Clise,  Director,  Division  of 
Environmental  Health,  Utah  State 
Department  of  Health  requesting  that 
the  Department  of  Health  be  granted 
primary  enforcement  responsibility  for 
public  water  systems  in  Utah,  hi 
accordance  with  the  provisions  of  the 
Safe  Drinking  Water  Act.  Supplementing 
the  application  there  has  also  been 
received  a  letter  dated  January  7, 1980 
from  the  Chairman  and  Executive 
Secretary  clarifying  certain  provisions  of 
the  Utah  regulations. 

In  response,  I  have  determined  as 
Regional  Administrator  of  the  U.S. 


Environmental  Protectton  Agency, 
Region  Vm,  the  Utdi  Division  of  Health 
has  met  all  conditions  of  the  Safe 
Drinking  Water  Act  and  sabseqiieiit 
regulations  for  the  aasumption  of 
primary  enforcement  responsibility  for 
public  water  systems  in  Utah.  Hie  SUte: 

(1)  Has  adopted  drinking  water 
regulations  whidi  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations; 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the 
enforcement  of  such  regulations, 
including: 

a.  Maintenance  of  inventory  of  pubUc 
water  systems. 

b.  A  systematic  program  for 
conducting  sanitary  surveys  of  public 
water  systems. 

c.  Availabilify  of  laboratory  facilltieft 
certffied  by  EPA  and  capable  of 
performing  analytical  measurements  of 
all  contaminants  specified  in  the 
regulations. 

d.  Establishment  and  maintenance  of 
an  activity  to  assure  that  the  design  and 
construction  of  new  or  substantially 
modified  facilities  will  be  capable  of 
compliance  with  the  regulations. 

e.  Establishment  and  mamtenance  of 
'  a  State  pro-am  for  the  certification  of 

laboratories'  conducting  analytical 
measurements  of  drinking  contaminants. 

(3)  Has  adopted  statutory  or 
regulatory  enforcement  authority  to 

'compel  compliance  with  the  regulations; 

(4)  Will  keep  such  records  and  make 
such  reports  as  required; 

(5)  Will  issue  variances  and 
exemptions  in  accordance  with  the 
provisions  of  the  National  Interim 
Primary  Drinking  Water  Regulations; 

(6)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
circumstances. 

All  docimnents  relating  to  this 
determination  are  available  for  public 
inspection  during  normal  business  ^ 
hours,  Monday  through  Friday,  at  die 
following  offices: 

Bureau  of  Public  Water  Supplies,  Dlviaioa  of 
Environmental  Health.  Utah  State 
Department  of  Health.  150  West  North 
Temple  Street,  Salt  Lake  City,  Utah  841ia 

Drinking  Water  Branch,  U.S.  Environmental 
Protection  Agency,  1860  Lincoln  Street. 
Denver,  Ck)lorado  8029S. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination.  Written  comments  must 
be  received  on  or  before  February  28. 
1980. 

Further  information  may  be  obtained 
by  writing  the  Drinking  Water  Branch  of 
the  U.S.  Environmental  Protection 
Agency,  Region  Vm  or  the  Bureau  of 
Public  Water  Supplies.  Utah  Division  of 
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Health  or  by  calling  Jack  W.  Goffbulu-  at 
(303)  837-2731  or  Gayle  Smith  at  (801) 
533-4207. 

A  public  hearing  may  be  requested  by 
any  interested  person.  Frivolous  or    1 
insubstantial  requests  for  a  public 
hearing  may  be  denied;  however,  ila 
substantial  request  is  received  on  or 
before  February  28, 1980,  a  pubUc 
hearing  will  be  held  and  notice  given  in 
the  Federal  Register  and  newspapers  of 
general  circulation.  Such  requests  shall 
be  addressed  to:  t 

Mr.  Roger  L  Williams,  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  1860  Lincoln  Street 
Denver,  Colorado  80295. 

and  shall  include  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual  organization. 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. . 

If  no  timely  request  for  a  hearing  is 
received,  my  determination  shall 
become  effective  on  February  28, 1980. 

If  there  is  a  substantial  request  for  a 
hearing  this  notice  shall  not  become 
effective  until  after  such  hearing,  at 
which  time  I  shall  issue  an  order 
affirming  or  rescinding  my    J 
determination.  If  the  determination  is 
afffrmed  it  shall  become  effective  as  of 
the  date  of  that  order. 

Please  bring  this  notice  to  the 
attention  of  any  person  known  by  you  to 
have  an  interest  in  this  determination. 

Dated:  January  23, 1980. 

Roger  L  Williams, 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency,  Region  VIII.  , 
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Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Scientific  Advisory 
Panel;  Open  Meeting       |     | 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Notice  of  open  meeting. 

summary:  There  will  be  a  one-day 
special  subcommittee  meeting  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  from  9:00  a.m.  to  5:00 


p.m.,  on  Friday,  February  1, 1960.  The 
meeting  will  be  held^n  the  Potomac 
Room  of  the  Stouffer  Hotel,  2399 
Jefferson  Davis  Highway,  Arlington, 
Virginia.  The  meeting  will  be  open  to  the 
pubHc  up  to  the  seating  capacity  of  the 
room. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs  (TS- 
766],  Rm.  803,  Cr>'stal  Mall,  Building  No. 
2, 1921  Jefferson  Davis  Highway, 
Arlington,  Va.  22202,  Telephone:  703/ 
557-7560. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  25(d)  of  the 
amended  FIFRA,  EPA  is  soliciting  the 
opinions  of  the  members  of  the 
Scientific  Advisory  Panel  and  others  as 
to  the  significance  of  aldicarb  residues 
in  drinking  water.  In  addition,  the 
Agency  may  present  status  reports  on 
other  ongoing  program^  of  the  Office  of 
Pesticide  Programs. 

Any  member  of  the  public  wishing  to 
attend  this  meeting  should  contact  Dr. 
H.  Wade  Fowler,  Jr.,  at  the  address 
shown  above.  Interested  persons  should 
contact  Dr.  Fowler  for  special 
instructions  regarding  statements. 
Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  maimer 
to  ensure  appropriate  consideration  by 
the  Advisory  Panel.  All  statements  will 
be  made  a  part  of  the  record  and  will  be 
taken  into  consideration  by  the 
Scientific  Advisory  Panel  in  formulating 
comments. 

All  interested  pec^ons  are  further 
advised  that  the  meeting  announced  in 
this  notice  is  a  subcommittee  meeting  of 
the  Scientific  Advisory  Panel  and 
others,  and  must  be  held  prior  to  the 
normal  15-day  notice  in  order  to  allow 
an  appropriate  decision  by  the  Agency 
prior  to  spring  use  of  aldicarb.  Formal 
review  of  topics  considered  by  the 
subcommittee  will  be  conducted  by  the 
FIFRA  Scientific  Advisory  Panel  at  a 
later  date. 

(Section  25(d)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136)  and  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  Pub.  L  92- 
463;  86  Stat.  770.) 

Dated:  January  25, 1980. 

James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Joint  Notice  of  Statement  of  Policy  on 
Disclosure  of  Statutoiy  Enforcement 
Actions  on  Behalf  of  ttie  Agencies 
Represented  on  the  Council 

AQENaES:  The  Board  of  Governors  of 
the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
National  Credit  Union  Administration. 
action:  Statement  of  Policy  of 
Disclosure  of  Statutory  Enforcement 
Actions. 


summary:  The  five  Federal  financial 
institution  regulatory  agencies 
represented  on  the  Federal  Financial 
Institutions  Examination  Council  have 
approved  a  Coimcil  recommended 
statement  of  policy  with  respect  to 
public  disclosure  of  final  cease  and 
desist,  suspension,  removal,  civil  money 
penalty,  and  insurance  termination 
actions  and  to  formal,  written 
supervisory  agreements  issued  pursuant 
to  statute  (collectively  referred  to  as    ' 
"statutory  enforcement  actions"). 
DATES:  The  joint  policy  became  effective 
January  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Siciliano,  Federal  Reserve 
Board  (202)  452-3920;  Andrew  Levinson, 
Comptroller  of  the  Currency  (202)  447- 
1880;  Gerald  Lamberti,  Federal  Deposit 
Insurance  Corporation  (202)  389-4141; 
Larry  Berkow,  Federal  Home  Loan  Bank 
Board  (202)  377-6430;  Robert  Fenner. 
National  Credit  Union  Administration 
(202)  357-1050. 

SUPPLEMENTARY  INFORMATION: 
The  Policy  Statement 

This  statement  is  issued  jointly  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ( "FRB"),  the 
Comptroller  of  the  Currency  ("OCC"), 
the  Federal  Deposit  Insurance 
Corporation  ("FDIC"),  the  Federal  Home 
Loan  Bank  Board  ("FHLBB"),  and  the 
National  Credit  Union  Administration 
("NCUA")  (Hereinafter  referred  to, 
collectively,  as  "the  Agencies"). 

The  Agencies  have  jointly  adopted  a 
policy  defining  the  circumstances  in 
which  each  will  disclose  to  the  public 
information  concerning  or  relating  to , 
statutory  enforcement  proceedings 
brought  against  regulated  institutions  or 
other  persons  subject  to  the  Agencies' 
enforcement  authority.  This  policy 
statement  applies  to  proceedings 


commenced  by  written  notice,  to  formal 
supervisory  written  agreements  entered 
into  pursuant  to  statute,  and  to 
proceedings  which,  though  not 
commenced  by  a  written  notice,  result  in 
a  final  agency  order. 

The  Agencies  recognize  it  is  in  the 
public  interest  to  make  known  the 
substantive  standards  used  by  the 
Agencies  in  taking  statutory 
enforcement  actions.  At  the  same  time, 
the  Agencies  are  mindful  of  the  need  to 
preserve  the  confidentiality  of 
information  where  disclosure  might 
infringe  upon  the  right  of  privacy,  or 
impair  the  soundness  of  a  financial 
institution  or  the  ability  of  the  Agencies 
to  examine  the  institution  efficiently  and 
effectively.  Both  elements  of  the  public 
interest  have  long  been  recognized  and 
protected  by  Congress,  the  Agencies, 
and  the  courts. 

In  order  to  reconcile  and  implement 
those  policies,  the  Agencies  have 
determined  that,  effective  January  1, 
1980,  each  Agency  will  prepare,  at  least 
on  a  semi-annual  basis,  a  written 
summary  of  every  final  cease  and  desist, 
suspension,  removal,  civil  money 
penalty,  and  insurance  termination 
order  as  well  as  every  formal 
supervisory  written  agreement  issued 
pursuant  to  statute  after  that  date.  Each 
summary  will  describe  the  essential 
facts  pertinent  to  agency  action  in  the 
case  and  will  set  forth  in  detail  the 
action  taken  by  the  reporting  Agency. 
Names  of  financial  institutions,  of  other 
respondents,  and  of  any  other  persons 
involved  in  the  matter,  and,  to  the  extent 
feasible,  consistent  with  the  objective 
that  a  summary  contain  essential  facts, 
any  information  that  might  lead  to 
identification  of  any  such  persons  or 
companies,  shall  not  be  disclosed  in  any 
summary.  In  addition,  as  soon  as 
possible,  each  Agency  shall  cause  all 
summaries  to  be  indexed  by  subject 
matter  for  use  by  members  of  the  public. 
All  summaries  prepared  pursuant  to  this 
Joint  Statement  of  Policy  shall  be  made 
available  by  the  Agencies  to  members  of 
the  public  upon  request. 

This  Joint  Statement  of  Policy  does 
not  govern  disclosures  made  pursuant  to 
subpoena,  or  disclosures  made  by 
regulated  institutions  in  compliance 
with  Federal  statutes  regulating  the 
issue,  sale,  underwriting  or  distribution 
of  securities,  or  the  conduct  of  securities 
exchanges;  nor  does  it  authorize  or 
require  disclosure  of  information  where 
such  disclosure  is  prohibited  by  law. 


Dated  January  22, 1980. 
Ms.  Rosemaiy  Brady, 

Secretary  of  the  Board,  National  Credit  Union 

Administration. 

Mr.  J.  J.  Finn. 

Secretary  to  the  FHLBB.  Federal  Home  Loan 
Bank  Board. 

Mr.  Hoyle  L  Robinson. 

Executive  Secretary,  Federal  Deposit 

Insurance  Corporation. 

Mr.  Lewis  G.  Odom,  Jr.. 

Senior  Deputy  Comptroller,  Office  of  the 

Comptroller  of  the  Currency. 

Mr.  Theodore  E  AUison. 

Secretary.  Board  of  Governors  of  the  Federal 
Reserve  System. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbanic  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  RegulaUon  Y 
(12  CFR  22S.4(b)(l)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  21. 198a 


A.  Federal  Reserve  Bank  of  Kansas 
City  (John  F.  Zoellner,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

Liberty  National  Corporation, 
Oklahoma  City,  Oklahoma  (insurance 
activities:  Oklahoma):  to  engage  through 
its  subsidiary  Mid-America  Insurance 
Agency,  Inc.  in  acting  as  agent  in  the 
sale  of  property  and  casualty  insurance 
directly  related  to  extensions  of  credit 
or  the  provision  of  other  financial 
services  by  subsidiaries  of  Liberty 
National  Corporation.  The  aetivitieaf 
would  be  conducted  from  the  offices  of 
Applicant's  subsidiaries  in  Oklahoma 
City.  Lawton,  Tulsa,  Broken  Arrow. 
Edmond  and  Sand  Springs,  Oklahoma, 
serving  Lawton.  Tulsa.  Broken  Arrow, 
Edmond  and  Sand  Springs,  Oklahoma 
and  their  surrounding  areas  and  the 
Oklahoma  City  metropolitan  area. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  (Harry  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisso,  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (financing  and 
servicing  loans;  Nationwide):  to  engage 
through  its  subsidiary,  BA  Business 
Credit  Corporation,  in  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  both  a  consumer 
finance  company  and  a  commercial 
finance  company;  and  servicing  loans 
and  other  extensions  of  credit.  Such 
activities  will  include  but  not  be  limited 
to  making  consumer  installment  loans; 
making  loans  and  other  extensions  of 
credit  of  a  commercial  nature  to 
businesses;  all  said  loans  will  be 
secured  by  personal  assets  and 
residential  and  commercial  real  estate. 
These  activities  would  be  conducted 
from  offices  in  Allentown,  Pennsylvania; 
Atlanta,  Georgia;  and  Indianapolis. 
Indiana  soliciting  on  a  nationwide  basis. 

c  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21. 1980. 

William  N.  McOonough, 

Assistant  Secretary  of  the  Board. 

[n  Doc  80-2733  Filed  1-28-80:  a-4S  un) 
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Heritage  Banks,  Inc^  Proposed 
Retention  of  a  Branch  of  Rochester 
Savings  Bank  &  Trust  Co. 

Heritage  Banks,  Inc.,  Rochester,  New 
Hampshire,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  an  office  of  Rochester  Savings 
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Bank  and  Trast  Company.  Rochester, 
New  Hampshire. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activities  of  a  guaranty  savings 
bank,  including:  acceptance  of  time  and 
savings  deposits;  the  extension  of 
consumer,  real  estate  mortgage,  VISA 
credit  card,  and  commercial  loans;  trust 
and  notarial  services.  These  activities 
would  be  performed  from  the  office  of 
Applicant's  subsidiary  in  Lilac  Mall, 
Rochester,  New  Hamp^ire,  and  the 
geographic  areas  to  be  served  are 
Rochester  and  commimities  on  its 
northern  border: 

In  1975,  the  Board  approved  the 
acquisition  by  Heritage  Banks,  Inc. 
(formerly  Profile  Bankshares,  Inc.),  of 
Rochester  Savings  Bank  and  Trust 
Gjmpany,  a  guaranty  savings  bank.  61 
Federal  Reserve  Bulletin  901  (1975), 
However,  the  operation  of  a  guaranty 
savings  bank  has  not  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  generally  for  bank! 
holding  companies. 

Interested  persons  may  express  their 
views  on  the  question  whether  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  February  21, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 198a 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 
IFR  Doc  ao-Z734  Rled  1-2S-80: 8:45  am] 
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Central  Wisconsin  Banitsliares,  inc^ 
Acquisition  of  Banic 

Central  Wisconsin  Bankshares,  Inc.. 
Wausau,  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3  (a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3])  to  acquire  80  per  cent 
of  the  voting  shares  of  New  Lisbon  State 
Bank,  New  Lisbon,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  February  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1880. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-2788  Filed  l-Zft-SO:  &4S  am] 
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Lone  Oak  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

Lone  Oak  Financial  Corporation,  Lone 
Oak,  Texas,  has  applied  for  the  Board's 
approval  under  section  3  (a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  in  Lone  Oak  State 
Bank,  Lone  Oak,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  commeitt  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  tlie  Federal  Reserve 
System,  January  22, 1980. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  doc  aO-Z785  Piled  1-Z»-aO:  8:45  ua) 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  January  22, 1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  conunents  on  the  proposed 
FMC  request  are  invited  from  all 
interested  pesons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  February  19, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Maritime  Commission 

The  FMC  requests  clearance  for 
revision  of  46  CFR  Part  512,  Financial 
Reports  of  Common  Carriers  By  Water 
in  the  Domestic  Offshore  Trades.  At 
present  46  CFR  Part  512  (Subparts  A 
{md  B)  is  applicable  to  vessel  operating 
common  carriers  and  nonvessel 
operating  common  carriers  in  the 
domestic  offshore  trades.  The  revised  46 
CFR  Part  512  is  applicable  to  vessel 
operating  common  carriers  only; 
reporting  requirements  for  nonvessel 
operating  common  carriers  will  be 
contained  in  46  CFR  Part  514,  which  has 
been  submitted  as  a  separate  clearance 
request.  46  CFR  Part  512  is  applicable  to 
all  persons  engaged  in  common  carriage 
via  cargo  vessels  in  the  domestic 
offshore  trades  (except  persons  engaged 
in  intrastate  operations  in  Alsaka  and 
Hawaii)  and  required  by  the 
Intercoastal  Shipping  Act,  1933,  to  file 


tariffs  with  the  Commission.  These 
carriers  must  file  annually,  in  duplicate. 
Statements  of  Financial  Operating  Data 
(designated  as  FMC-377  for  tug  and 
barge  operators  and  FMC-378  for  self- 
propelled  VOCCs)  for  each  domestic 
offshore  trade  within  150  days  after  the 
close  of  the  carrier's  fiscal  year,  unless  a 
waiver  is  requested  and  granted  by 
FMC.  Such  persons  must  also  file  other 
financial  information  and  related 
workpapers  upon  the  occurrence  of 
general  rate  changes.  Financial  data 
must  also  be  furnished  for  initial  tariff 
filings.  The  FMC  estimates  that 
respondents  will  number  approximately 
40  VOCCs  (15  self-propeUed  and  25  tug 
and  barge  operators)  and  that  reporting 
burden  will  average  172  hours  for  each. 
FMC  estimates  that  approximately  14 
respondents  will  file  other  financial  data 
required  by  Part  512  annually,  with  a 
reporting  burden  of  one-half  hour  for 
each  application  for  extension  imder 
§  512.2(c),  one-half  hour  for  data  filed 
under  §  512.2(d)(1),  and  one-half  hour  for 
data  filed  under  §  512.2(h). 

The  FMC  requests  clearance  for  a 
new  46  CFR  Part  514,  Financial  Exhibits 
and  Schedules  Non- Vessel  Operating 
Common  Carriers  in  the  Domestic 
Offshore  Trades.  Part  514  will  replace 
reporting  requirements  for  nonvessel 
operating  common  carriers  contained  in 
General  Order  11  (46  CFR  512— Subpart 
B).  Present  Subpart  A  of  46  CFR  512 
covering  vessel  operating  common 
carriers  will  remain  in  that  part,  which 
has  been  revised  and  submitted  for 
clearance  as  a  separate  request.  46  CFR 
514  is  applicable  to  all  persons  engaged 
as  nonvessel  operating  common  carriers 
(NVOCCs)  who  are  required  by  a  the 
Intercoastal  Shipping  Act,  1933,  to  file 
tariffs  with  the  FMC.  Under  Part  514. 
NVOCCs  will  be  required  to  submit 
standard  format  financial  data,  in 
duplicate,  on  Form  FMC-379  within 
thirty  days  of  notice  in  the  Federal 
Register  of  the  Commission  instituting  a 
formal  investigation  and  hearing  of  a 
proposed  rate  change.  NVOCCs  must 
maintain  records  necessary  to  prepare 
this  financial  data  for  a  minimum  of 
three  years.  The  FMC  estimates 
respondents  will  number  approximately 
90  NVOCCs  and  that  recordkeeping 
burden  will  average  1  hour  annually  for 
each.  U  the  Commission  requires  a 
NVOCC  to  file  Form  379  the  burden  will 
average  100  hours  for  such  filing. 
Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 
(PR  Doc  K-2B2B  Filed  1-28-80: 8:45  am) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  &  Drug  Administration 

[DockstNa79F-0452] 

Rolim  and  Haas  Co.;  Filing  of  Food 
Additive  Petition 

AQENCV:  Food  and  Drug  Adminisfration. 
ACTKM:  Notice. 


summary:  The  Rohm  and  Haas  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a 
preservative  in  adhesive  emulsions  used 
as  components  of  food-contact  articles. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  9B  3446)  has  been  filed  by 
the  Rohm  and  Haas  Co.,  Independence 
Mall  West,  Philadelphia,  PA  19105, 
proposing  that  §  175.105  Adhesives  (21 
CFR  175.105)  be  amended  to  provide  for 
the  safe  use  of  a  mixture  containing  5- 
chloro-2-methyl-4-isothiazolin-3-oneand 
2-methyl-4-i80thiazolin-3-one  as  a 
preservative  for  polymer  latex 
emulsions  in  adhesives. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
and  the  environmental  assessment 
report  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-^5,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  January  21, 1980. 
Sanford  A.  Miller. 

Director,  Bureau  of  Foods. 

(FR  Doc  80-2737  Piled  l-2ft-80;  8:45  am] 
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(Docket  No.  79F-0479] 

ShIn-EUu  Chemical  Co.,  Ltd.;  HHng  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
Acnow:  Notice. 

summary:  The  Biddle  Sawyer  Corp.,  2 
Penn  Plaza,  New  York,  NY  10001,  on 


behalf  of  the  Shin-Etsu  Chemical  COh 
Ltd.,  Tokyo,  Japan,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  use  of  low  substituted 
hydroxypropyl  cellulose  as  a 
formulation  aid  in  foods. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  200  C  SL  SW, 
Washington,  DC  20204,  202-472-569a 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  409(b)(5),  72  Stat  1788  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  OA3488)  has  been  filed  by 
the  Biddle  Sawyer  Corp.,  2  Penn  Plaza. 
New  York,  NY  10001,  on  behalf  of  the 
Shin-Etsu  Chemical  Co.,  Ltd.,  Tokyo, 
Japan,  proposing  that  $  172.870 
Hydroxypropyl  cellulose  (21  CFR 
172.870)  be  amended  to  provide  for  the 
safe  use  of  low  substituted 
hydroxypropyl  cellulose  as  a 
formulation  aid  in  foods. 

The  potenticd  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report  or 
statement  of  exemption,  as  applicable, 
and  environmental  asrfessment  report, 
will  be  published  with  the  regulation  in 
the  Federal  Register  in  accordance  with 
21  CFR  25.25(b). 

Dated:  January  21, 198a 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

[PR  Doc  80-2738  FUed  l-ZtMO:  8:45  am] 
BILUNQ  COOE  4110-OS-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Loren  Y.  Johnson. 
District  Director,  Hiiladelphia  District 
Office,  Philadelphia,  PA. 

date:  The  meeting  will  be  held  9  a.m-, 
Thursday,  February  14, 1980. 

address:  The  meeting  will  be  held  at 
the  Holiday  Inn,  18th  and  Market 
Streets,  Philadelphia,  PA. 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  Lockett,  Consumer  Affairs  Officer. 
Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  Rm.  900,  U.S.  Courthouse. 


I 
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Second  and  Qiestnut  Streets, 
Philadelphia.  PA  19106.  215-S97-0837. 

The  purpose  of  this  meeting  is  to 
provide  a  public  forum  for  discussing 
and  subsequently  commenting  on  the 
proposed  changes  in  the  food  labeling 
regulations,  as  indicated  in  the 
December  21, 1979  Federal  Register 
announcement  (44  FR  75990). 

Dated:  January  22, 1980.  t 

WiUiain  F.  Randolph, 

Acting  Associate  Commissioner  f(^ 
Regulatory  Affairs, 

|FR  Doc  80-Z739  Filed  1-Z8-80;  8:45  «in| 
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[Docket  No.  790-0483] 

Peanuts  and  Peanut  Products,  and 
Other  Foods  and  Feeds;  Availability  of 
Guidelines 

agency:  Food  and  Drug  Administration. 
ACnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availabihty  of  revised  administrative 
guidelines  on  the  analytical  methods 
used  to  confirm  the  presence  of 
aflatoxin  in  peanuts  and  peanut 
products,  and  other  foods  and  feeds. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-30S].  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  ].  Campbell,  Bureau  of  Foods 
{HFF-312),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  FDA's 

guidelines  that  set  action  levels  for 
aflatoxin  in  peanuts  and  peanut 
products  and  whole  cottonseeds  have 
existed  for  several  years.  The  action 
levels  are  a  quantitative  statement  of 
the  level  of  aflatoxin  contamination  that 
will  trigger  FDA  regulatory  action. 
These  guidelines  have  required,  as  a 
prerequisite  to  regulatory  action,  that 
analyses  for  confirmation  of  the  identity 
of  aflatoxin  be  performed  using  two 
procedures,  one  consisting  of  a  chemical 
derivatization  of  aflatoxin,  the  other  a 
lengthy  chicken  embryo  bioassay  for 
aflatoxin  Bl  toxicity. 

FDA  has  reviewed  data  developed 
since  1964  which  show  that  confirmation 
of  aflatoxin  Bl  by  the  chemical 
derivatization  procedure  has,  w^ithout 
exception,  been  corroborated  by  the     I 
chicken  embryo  bioassay.  Thus,  the 
agency  has  concluded  that  the  chemical 
test  can  stand  alone  as  the  confirmatory 
test  for  the  identity  of  aflatoxin  in 
peanuts  and  peanut  products  and 


cottonseed.  The  chicken  embryo 
bioassay  confirmation  takes  a  little 
more  than  3  weeks  to  perform,  and. 
under  the  guideline,  regulatory  action 
would  have  to  await  the  bioassay 
results.  To  avoid  this  unnecessary  delay, 
the  administrative  guidelines  have  been 
revised  to  delete  the  requirement  for  the 
chicken  embryo  bioassay  for  peanuts, 
peanut  products,  and  cottonseed  as  a 
prerequisite  to  regulatory  action  on 
samples  found  to  be  violative. 

The  level  of  aflatoxin  permitted  in 
peanuts  and  peanut  products  and  other 
foods  and  feeds  covered  by  these 
guidelines  has  not  changed. 

The  revised  guidelines  and  data 
supporting  FDA's  decision  to  revise 
them  are  on  file  hi  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  • 
Administration,  under  the  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  written  comments 
(preferably  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document]  regarding  these  action  levels. 
Received  comments  may  be  seen  in  the 
above-name  office,  ^om  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Dated:  January  22, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-2746  Filed  1-28-80:  8:45  am) 
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Offfce  of  Education 

Biomedical  Sciences  Program 

agency:  Office  of  Education.  HEW. 
action:  Extension  of  Closing  Date  for 
Transmittal  of  Applications. 

SUMMARY:  The  closing  date  for  the 
transmittal  of  applications  for  the 
Biomedical  Sciences  Program  is 
extended  from  March  28, 1980  to 
approximately  60  days  after  publication 
of  the  final  regulations.  Proposed 
regulations  for  the  Biomedical  Science 
Program  were  published  in  the  Federal 
Register  on  June  25, 1979.  The  proposed 
regulations  have  been  revised  in  light  of 
public  comment.  The  deadline  is  being 
extended  to  give  applicants  sufficient 
time  to  submit  or  amend  their 
applications  to  fake  into  account  any 
changes  in  the  regulations  when  they 
are  published  in  final  form.  The  new 
notice  of  closing  date  will  be  published 
together  with  the  final  regulations  in  the 
same  issue  of  the  Federal  Register.  That 
notice  will  include  instructions  for 


submitting  applications  and  program 
information. 

FOR  INFORMATION  CONTACT: 

Dr.  Melvin  E.  Engelhardt.  Biomedical 
Sciences  Program.  U.S.  Office  of 
Education.  400  Marylan^  Avenue,  S.W., 
(Room  3010,  ROB-3),  Washington,  DC 
20202,  (202)  245-199a 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.691,  Biomedical  Sciences 
Program) 

Dated:  January  23, 1980. 
William  L.  Smith. 
Commissioner  of  Education. 

|FR  Doc  8fr-ZZ18  Filed  1-2S-W:  8:45  an) 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  18, 
1980.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  February  8, 1980. 
Carol  ShuH 
Acting  Keeper  of  the  National  Register. 

ALABAMA 

Chambers  County 

LaFayette,  Chamljers  (bounty  Courthouse 
Historic  District,  Roughly  bounded  by 
Alabama  and  2nd  Aves.,  IsL,  1st  St,  SE., 
and  Ist  St.,  SW. 

Morgan  County 

Decatur,  Bank  Street  Historic  District.  Bank 
St. 

Decatur,  Southern  Railway  Depot,  701 
Railroad  St.,  NW. 

CALIFORNIA 

Orange  County 

Anaheim  vicinity,  Weir  Canyon 
Archeological  District. 

DELAWARE 

New  Castle  County 

Hockessin  and  vicinity,  Wilmington  and 
Western  Railroad. 


IDAHO 

Bannock  County 

Lava  Hot  Springs,  Whitestone  Hotel.  2nd. 
Ave.  and  Main  St. 

Latah  County 

Moscow,  Fort  Russell  Neighborhood  Historic 
District,  Roughly  bounded  by  Jefferson, 
Monroe,  2nd,  and  D  Sts. 

Lemhi  County 

Salmon  vicinity,  Geertson,  Lars,  House,  SE  of 
Salmon. 

Nez  Perce  County 

Lapwai,  First  Lapwai  Bank.  302  W.  1st  St 
Lapwai,  First  Presbyterian  Church,  Locust 
and  1st  SL  East. 

MARYLAND 

Caroline  County 

Denton  vicinity,  Martinak  Pungy,  Martinak 
State  Park. 

Carroll  County 

Unwood,  Linwood  Historic  District. 
McKinstry's  MiU  Rd. 

Cecil  County 

Zion  vicinity,  England.  Isaac  House.  1  mi.  W 
of  Zion. 

Harford  County 

B^l  Air,  Harford  National  Bank,  Wall  and 
Courtland  Sts. 

Montgomery  County 

Chevy  Chase,  Woodend,  8940  Jones  Mill  Rd. 

NEW  JERSEY 

Camden  County 

Camden,  Cooper  Library  in  Johnson  Park, 

2nd  and  Cooper  Sts. 
Camden,  Sharp,  Edward.  House.  200  Cooper 

SL 

Hunterdon  County 

High  Bridge  vicinity,  Union-Exton  Farm.  W  of 
High  Bridge  on  Van  Syckles  Rd. 

Morris  County 

Morristown,  Delaware  Lackawanna  and 
Western  Railroad  Station.  132  Morris  SL 

Passaic  County 

Haledon,  Kossuth  Street  School.  47  Kossuth 
St 

! 

Sussex  County 

Hamburg,  Bethany  Chapel  [Hamburg 
Presbyterian  Church)  103  Hambuig  Tpke. 

Newton,  First  Presbyterian  Church  of 
Newton.  High  St. 

Union  County  I 

Fan  wood.  Central  Railroad  of  New  Jersey— 
Fanwood  Railroad  Station  Complex,  238 
North  Ave. 

Women  County 

Belvidere.  Belvidere  Historic  District.  Off 

U.S.  46. 
Vienna  vicinity.  Mount  Bethel  Methodist 

Church.  S  of  Vienna  on  Mount  Bethel  Md. 
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NEW  MEXICO 

Sandoval  County 

Guadalupe  vidnity,  Guadalupe  Ruin.  SE  of 
Guadalupe. 

OREGON 

Clackamas  County 

Oregon  City.  Latourette,  Charles  David 
House.  503  High  St 

Douglas  County 

Roseburg,  Lane.  Gen.  Joseph,  Tomb.  Rosebuig 
Memorial  Gardens. 

Jackson  County 

Ashland,  Ahlstrom.  Nils.  House,  248  5th  St 
Ashland,  Campbell.  Richard  Posey,  House,  94 

Bush  St. 
Ashland,  Coolidge,  Orlando,  House,  137  N. 

Main  St 
Ashland,  First  National  Bank.  Vaupel  Store 

and  Oregon  Hotel  Buildings,  15  S.  Pioneer 

St  and  70  E.  Main  St 
Ashland,  Perozzi,  Domingo,  House,  88 

Granite  St 
Gold  Hill.  Rock  Point  Hotel  40  N.  River  Rd. 
Prospect,  Prospect  Hotel  39  Mill  Creek  Dr. 
Trail,  Rogue  Elk  Hotel.  27390  OR  62 

Lane  County 

Eugene.  First  Congregational  Church,  492  E 

13th  Ave. 
Eugene,  Harlow.  Elmer.  House.  2991  Harlow 

Rd. 

Lincoln  County 

Lincoln  City,  Dorchester  House,  2701  U.S. 
101. 

Linn  County 

Albany.  Albany  Custom  Mill  213  Wafer  St. 
Albany.  Chamberlain.  George  Earle.  House. 

208  SE  7th  St 
Albany,  Dawson.  Alfred.  House.  731  SW. 

Broadalbin  St. 
Albany,  Straney  and  Moore  Livery  Stable, 

321—323  SW.  2nd  Ave. 

Marion  County 

St  Paul  vicinity,  Zorn,  Casper.  Farmhouse. 

NE  of  St.  Paul  at  8448  Champoeg  Rd.,  NE. 
Salem  vicinity,  Geer,  R.  C,  Farmhouse,  E  of 

Salent^at  12390  Sunnyview  Rd. 

Multnomah  County 

Portland,  Auditorium  and  Music  Hall  920 — 

928  SW.  3rd  Ave. 
Portland,  Buckler-Henry  House,  2324  SE.  Ivon 

St 
Portland,  Campbell  Townhouses.  1705—1719 

NW.  Irving  St  and  715—719  NW.  17th  Ave. 
Portland,  Couch  Family  Investment 

Development.  1721—1735  NW.  Irving  St. 

and  718  NW.  18th  St 
Portland,  Hexter.  Levi,  House.  2326  SW.  Park 

PI. 
Portland, /e/5ferso/7  Substation.  37  SW. 

Jefferson  St 
Portland.  Ladd  Carriage  House.  1331  SW. 

Broadway. 
Portland,  Mock,  John.  House.  4333  N. 

Williamette  Blvd. 
Portland,  United  Carriage  Company  Building, 

933  SW.  Broadway  St 


Polk  County 

Pedee  vicinity,  Riley-Cutler  House.  11510 
Pedee  Creek  Rd. 

Union  County 

La  Grande,  Administration  Building,  Eastern 
Oregon  State  College  campus. 

TENNESSEE 

Dickson  County 

Chariotte  vicinity,  Nesbitt.  John.  House.  NW 
of  Chariotte  on  IN  49, 

UTAH 

Garfield  County 

Escalante  and  vicinity,  Hole-in-the-Rock 
Trail  (also  in  Kane  and  San  Juan  Counties). 

Salt  Lake  County 

Salt  Lake  City.  Avenues  Historic  District. 
Roughly  bonded  by  1st  and  9th  Aves..  State 
and  Virginia  Sts. 

VERMONT 

Addison  County 

Panton.  District  School  No.  1.  Lake  Dr. 

Rutland  County 

Sudbury  vicinity.  Hyde's  Hotel.  S  of  Sudbury 
onVT30. 

Windham  County 

Brattleboro,  Estey  Organ  Company  Factory, 
Birge  St 

(FR  Doc  II&-257Z  FUed  1-28-80: 8:45  ami 
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Water  and  Power  Resources  Service 

Contract  Negotiations  Wltti  the 
Westlands  Water  District;  Availability 
of  Proposed  Contracts  for  Public 
Review  and  Comment  and  Public 
Hearing 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  has  substantially  completed  the 
negotiation  of  two  proposed  contracts 
between  the  United  States  and  the 
Westlands  Water  DistricL  Fresno. 
California.  The  proposed  contracts  were 
prepared  pursuant  to  the  the 
Reclamation  Project  Act  of  1939  (53  StaL 
1187),  the  authorizing  act  for  San  Luis 
Unit  (SLU)  (74  StaL  156).  and  the  Act  of 
June  15. 1977  (91  Stat.  225).  Execution  of 
the  proposed  contracts  is  conditioned 
upon  Congressional  reauthorization  of 
the  SLU  to  clarify  the  authority  of  the 
Department  to  construct  certain 
facilities,  serve  district  lands,  and  other 
matters. 

Two  long-term  contracts  are  presently 
in  effect.  Contract  number  14-06-200- 
495A,  providing  for  water  service,  was 
executed  on  June  5. 1963.  Contract  No 
14-06-20-2020A.  providing  for 
construction  of  the  distribution  and 
drainage  collector  system,  was  executed 
on  April  1. 1965.  The  water  service 
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contract  provides  for  a  maximum  of 
900,000  acre-feet  of  water  annually. 
However,  no  water  has  been  delivered 
pursuant  to  that  contract;  rather,  water 
service  has  been  handled  by  a  series  of 
interim  and  temporary  contracts.  The 
distribution  system  contract  provides  for 
the  repayment  of  $157,048,000  for  the 
construction  of  facilities.  Some  facilities 
have  been  built,  cuid  the  district  began 
paying  its  semiannual  installments 
during  1979.  However,  none  of  the  long- 
term,  interim,  or  temporary  contracts  are 
adequate  to  meet  the  current  needs  of 
the  district. 

The  proposed  long-term  water  service 
contract  will  provide  for  tlie  delivery  of 
1,150,000  acre-feet  of  water  annually,  an 
increase  of  250,000  acre-feet  per  year. 
The  proposed  distribution  system 
repayment  contract  will  provide  for  the 
expenditure  of  up  to  $256  million  for  the 
construction  of  distribution  and 
drainage  collector  facilities.  Further,  the 
distribution  system  contract  provides  for 
the  repayment  of  up  to  $48  million  for 
the  construction  of  the  San  Luis  Drain 
from  Laguna  Avenue  to  and  including 
Kesterson  Reservoir.  The  contracts  will 
set  forth  the  terms  and  conditions  of 
payment  for  water,  repayment  of  funds 
expended  for  the  construction  of 
facilities,  and  cover  other  pertinent 
matters.  The  proposed  water  service 
contract  contains  special  provisions  for 
reductions  in  the  delivery  of  water 
during  dry  or  critically  diy  years. 

Public  hearings  are  scheduled  to 
receive  comments  from  interested 
parties  on  the  proposed  contracts.  The 
hearing  schedule  follows:      | 

February  25, 1980,  Terrace  Ffbom,  Fresno 

Hilton,  1065  Van  Ness,  Fresno.  California, 

at  IKX)  p.m. 
February  27, 1080,  Empire  Room  B,  Woodlake 

Inn,  500  Leisure  Lane,  Sacramento, 

California,  at  1  p.m. 


Additonal  hearings  will  be  held  if 
deemed  necessary  to  assure  adequate 
opportimity  for  the  public  to  express 
their  views  on  the  proposed  contracts. 

For  further  information  and  copies  of 
the  proposed  contracts,  please  contact 
Mr.  John  B.  Budd,  Division  of  Water  and 
Power  Resources  Management,  Water 
and  Power  Resources  Service,  2800 
Cottage  Way,  Sacramento,  California 
95825,  telephone  number  (916)  484-4380. 

The  hearing  record  on  the  proposed 
contracts  will  remain  open  until  March 
5, 1980.  All  written  correspondence 
concerning  the  proposed  contracts  is 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 


Dated:  January  22, 1980. 
R.  Keith  Higginsoa, 
Commissioner  of  Water  and  Power 
Resources. 

|FR  Doc.  80-2753  Filed  l-ZS-80;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application 
is  published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  [c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 


may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  appUcant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
appUcant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  convenience  and 
necessity,  and  that  each  contract  carrier 
appliant  qualifies  as  a  contract  carrier 
and  its  proposed  contract  carrier  service 
will  be  consistent  with  the  public 
interest  and  the  transportation  policy  of 
49  U.S.C.  9  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issoe  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101  subject  to  the  right  of  the 
ConHnission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  msure  that  applicant's 
operati(«8  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  ActJ 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  tiie  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
ovCT  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  261 

Decided:  Jan.  7, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC 14215  (Sub-54F),  filed  June  25, 
1979.  Applicant:  SMITH  TRUCK 
SERVICE  INC.,  P.O.  Box  1329, 
Steubenville,  OH  43952.  Representative: 
John  L  Alden,  1396  West  Fifth  Ave..  P.O 
Box  12241,  Columbus,  OH  43212. 
Transporting  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles  (except  commodities  in  bulk,  in 
tank  vehicles),  (1)  between  the  facihties 
of  United  States  Steel  Corporation,  at  or 
near  Cleveland,  Lorain,  and 
Youngstown.  OH,  on  the  one  hand,  and. 
on  the  other,  pomts  in  IL.  IN.  and  MI, 
and  (2)  between  the  facilities  of  United 
States  Steel  Corporation,  at  or  near 
Braddock,  Clairton.  Dravosburg. 
Duquesne,  Homestead.  Irvine, 
JohiMtown.  MbKeesport,  MdCees  Rocks 
Pittsburgh,  and  Vandergrift,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
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IN,  ML  and  OH.  (Hearing  site: 
Cdombus,  OH,  or  Washington.  DC) 

MC  52465  (Sub-48F),  filed  June  25. 
1979.  Applicant:  RICE  TRUCK  LINES,  a 
Corporation,  P.O.  Box  2844,  Great  FaHs, 
MT  59403.  Representative:  Ray  F.  Koby 
P.O  Box  2567.  Great  Falls,  MT  59403. 
Transporting  used  bricks  from  points  in 
Cascade  County,  MT,  to  points  in  King, 
Pierce,  Snohomish  and  Kitsap  Counties, 
WA.  (Hearing  site:  Great  Falls,  MT.) 

MC  89684  (Sub-107F),  filed  April  24, 
1979.  Applicant  WYCOFF  COMPANY. 
INCORPORATED,  560  South  300  West. 
Salt  Lake  City,  UT  84110. 
Representative:  John  J.  Morrell  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
book  and  card  shops,  between  Brighman 
City  and  Payson,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  Los  Angeles 
County,  CA.  (Hearing  site:  Salt  Lake 
City,  UT.) 

MC  105045  (Sub-112F),  filed  June  26. 
1979.  Applicant:  R.  L  JBTFRIES 
TRUCKING  CO..  INC,  P.O.  Box  3277. 
Evansville,  IN  47701.  Representative: 
Paul  F.  Sullivan,  711  Washington  Bld^., 
Washington,  DC  20005.  Transporting  (1) 
pipe,  fittings,  valves,  hydrants,  castings, 
and  firebrick,  and  (2)  materials  and 
supplies  used  in  connection  with  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  fix)m  the  facilities 
of  Clow  Corporation,  at  (a)  Columbia, 
MO,  (b)  Coshocton  and  Parral  OH,  (c) 
Buckhannon,  WV,  (d)  Birmingham,  AL, 
and  (e)  Talladega  County,  AL,  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Chicago  IL.) 

MC  106074  (Sub-120F),  fUed  June  26, 
1979.  Applicant:  B  AND  P  MOTOR 
UNES,  INC,  Shiloh  Rd.  and  U.S.  Hw^. 
221  South,  Forest  City,  NC  28043. 
Representative:  John  J.  Capo.  P.O.  Box 
720434.  Atlanta,  GA  3032a  Transporti^ 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  A.  E. 
Staley  Manufacturing  Co.,  at  (a)  Cicero 
and  Broadview,  IL,  to  Atlanta,  GA,  and 
at  (b)  Chattanooga,  TN,  to  points  in  NC 
and  SC.  (Hearing  site:  Adanta,  GA.  or 
Washington,  DC.) 

MC  107295  (Sub-929F).  filed  June  26. 
1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  Corporation.  Farmer  City,  IL 
61842.  Representative:  Mack 
Stephenson,  42  Fox  Mill  Lane, 
Springfield,  IL  62707.  lYansporting  (1) 
insulation  materials,  bma  Sanford,  ME, 
to  points  in  DE,  KY,  MD,  NJ.  NY.  NC 
OH.  PA.  VA.  WV,  and  DC  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  installation,  manufacture,  and 
distribution  of  insulation  materials 


(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Boston, 
MA.) 

MC  1090M  (Sub-18F),  filed  June  26. 
1979.  Applicant:  GAULT 
TRANSPORTA-nON,  INC.  2381 
Cranberry  Highway,  Wareham,  MA 
02571.  Representative:  Francis  E.  Barrett, 
Jr.,  10  Industrial  Park  Road.  Hingham, 
MA  02043.  Transporting  odophos,  in 
bulk,  from  Sayreville,  NJ,  to  points  in 
MA,  RI,  CT,  NY.  NJ,  PA,  VA.  MD,  and 
VT.  (Hearing  site:  Boston,  MA.  or 
Providence,  RL) 

MC  112304  (Sub-ig^,  filed  June  18, 
1979.  Applicant  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
Corporation,  1601  Blue  Rock  St.. 
Cincinnati,  OH  45223.  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  between  the  facilities  of 
Acme  Structural,  Inc.,  at  or  near 
Springfield,  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials^ 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  fixim  points  in 
the  United  States  (AK  and  HI),  to 
Springfield.  MO.  (Hearing  site:  St  Louis, , 
MO.  or  Washington,  DC)  / 

MC  119744  (Sub-103F).  filed  June  28, 
1979.  AppKcant:  EAGLE  TRUCIGNG 
COMPANY,  a  Corporation,  P.O.  Box 
471,  Kilgore,  TX  75662.  Representative: 
Bernard  H.  English,  6270  Firth  Road,  Fort 
Worth,  TX  76116.  Transporting  (1) 
material  handling  equipment,  and  (2) 
parts  and  accessories  for  the  material 
handling  equipment,  from  the  facilities 
of  OTEK  Equipment  Manufacturing,  at 
or  near  Longview,  TX,  to  points  in  the 
United  States  (except  AK  and  HI),  and     / 
(3)  materials,  equipment,  and  supplies  A 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Dallas  or  Fort 
Worth,  TX.) 

MC  124154  (Sub-78F).  filed  June  25, 
1979.  Applicant:  WINGATE  TRUCKING 
COMPANY.  INC.  P.O.  Box  645.  Albany. 
GA  31702.  Representative:  W.  Guy 
McKenzie.  Jr.,  P.O.  Box  120a 
Tallahassee.  FL  32302.  Transporting 
agricultural  chemicals,  in  containers, 
between  the  facilities  of  Monsanto 
Company,  at  points  in  the  United  States 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  shipper 
facilities.  (Hearing  site:  Atlanta.  GA,  or 
Washington,  DC) 

MC  136605  (Sub-124F).  filed  June  25. 
1979.  Applicant:  DAVIS  BROS.  DIST., 
INC.,  P.O.  Box  8058,  MUsoula,  MT  59807. 


esse 
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Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilites  of 
Inland  Steel  at  or  near  East  Chicago,  IN, 
to  points  in  lA  and  NE.  (Hearing  site: 
Chicage,  IL) 

MC 139495  (Sub-453F],  Hied  May  18, 
1979.  previously  published  in  the 
Federal  Register  issue  of  October25, 
1979.  Apphcant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal.  KS  87901. 
Representative:  HERBERT  ALAN 
DUBIN,  1320  Fenwick  Lane.  Silver 
Spring,  MD  20910.  Transporting  floor 
coverings  and  materials,  equipment,  and 
supplies  used  in  the  installation  and 
maintenance  of  floor  coverings  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  Los  Angeles  and  Yolo 
Counties.  CA.  to  points  in  AZ,  CO,  ID, 
MT.  NV.  NM.  OR.  TX.  UT,  and  WA. 
(Hearing  site:  Washington,  DC.) 

Note. — This  republication  indicates  the 
correct  destination  State  of  NM. 

MC  140024  (Sub-154F),  filed  June  25. 
1979.  Applicant:  J.  B.  MONTGOMERY. 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don 
Bryce  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  alcoholic  beverages  and 
wine  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Heublein,  Inc.,  at  or  near  Hartford,  CT. 
on  the  one  hand,  and,  on  the  other, 
Chicago,  IL,  Detroit,  MI,  and  Paducah. 
KY,  points  in  OH,  and  those  in  the 
United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  United 
States  and  Canada,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above-named  facilities. 
(Hearing  site:  Denver,  CO,  or  Hartford. 
CT.) 

MC  140974  (Sub-5F),  filed  April  19, 
1979.  Applicant:  LLOYD  CAREER,  d.b.a. 
CAREERS  TRUCKING,  14th  and  K  St.. 
Fairbury,  NE  68352.  Representative: 
(Same  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
^      interstate  or  foreign  commerce,  over 
L/^      irregular  routes,  transporting  brick  and 
clay  products,  from  the  facilities  of 
Endicott  Clay  Products  Co..  at  or  near 
(a)  Endicott,  NE,  (b)  Anaheim  and  Santa 
Clara,  CA.  (c)  Portland.  OR,  (d)  Seattle, 
WA,  and  (e)  Reno,  NV.  to  points  in  TX, 
NM,  AZ,  NV,  UT,  CA.  WA.  and  OR. 
under  continuing  contract(s)  with 


Endicott  Clay  Products  Co..  of  Fairbury. 
NE.  (Hearing  site:  Omaha.  NE.  or 
Denver,  CO.) 

MC  141124  (Sub-44F).  filed  June  25. 
1979.  Applicant:  EVANGELIST 
COMMERCIAL  CORPORATION,  P.O. 
Box  15000,  Wilmington.  DE  19850. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  Street,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
converters  of  paper  or  paper  products 
(except  commodities  in  bulk),  from 
Chicago,  IL  to  points  in  the  United 
States  in  and  east  of  MI,  IN,  KY,  TN,  and 
MS.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  141124  (Sub-45F),  filed  June  25, 
1979.  Applicant:  EVANGELIST 
COMMERCL\L  CORPORATION,  P.O. 
Box  15000,  Wilmington,  DE  19850. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  Street,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
converters  of  paper  and  paper  products 
(except  commodities  in  bulk),  from 
Rumford,  ME,  Beaver  Falls,  Brownsville, 
and  Lowville,  NY,  and  Erattleboro,  VT, 
to  points  in  CA.  and  those  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS. 
OK.  and  TX  (Hearing  site:  Chicago,  IL.) 

MC  145734  {Sub-8F).  filed  June  25, 
1979.  Applicant:  B  D  TRUCKING  CO.,  a 
corporation,  Ripon,  CA  95366. 
Representative:  J.  H.  Gulseth,  100  Bush 
St,  21st  Floor,  San  Francisco,  CA  94104. 
Transporting  [1]  gypsum  products,  from 
the  facilities  of  National  Gypsum  Co.,  at 
or  near  Phoenix,  AZ,  to  points  in  CA: 
and  (2)(a)  gypsum  board,  gypsum  board 
joint  systems,  gypsum  board  joints,  and 
(b)  materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (2)(a] 
above,  from  the  facilities  of  National 
Gypsum  Co.,  at  or  near  Long  Beach,  CA. 
to  Phoenix  and  Tucson,  AZ.  (Hearing 
site:  San  Francisco  or  Los  Angeles,  CA.) 

MC  140024  (Sub-153F),  filed  June  25, 
1979.  Applicant:  J.  B.  MONTGOMERY. 
INC..  5565  East  52nd  Ave.,  Commerce 
City,  CO.  Representative:  Don  Eryce 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  alcoholic  beverages  and 
wine  (except  conunodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Heublein,  Inc..  at  or  near  Paducah.  KY. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  fransportation 
of  fraffic  originating  at  or  destined  to  the 
named  shipper  facilities.  (Hearing  site: 
Denver,  CO,  or  Hartford,  CT.) 
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By  the  Commission,  Review  Board  Number 
2,  Members,  Boyle,  Eaton  and  Liberman. 

MC  263  (Sub-228F),  filed  June  29, 1979. 
Applicant  GARRETT  FREIGHTUNES. 
INC.,  2055  Garrett  Way,  Pocatello,  ID 
83201.  Representative:  Wayne  S.  Green 
(same  address  as  applicant). 
Transporting  sugar,  in  packages,  from 
points  in  ID  to  points  in  SD.  (Hearing 
*  site:  Pocatello,  ID  or  Salt  Lake  City,  UT.) 

MC  11722  (Sub-62F).  filed  June  29, 
1979.  Applicant  ERADER  HAULING 
SERVICE,  INC.,  P.O.  Box  655,  Zillah. 
WA  98953.  Representative:  Philip  G. 
Skofstad,  P.O.  Box  594,  Gresham,  OR 
97030.  Transporting  (1)  containers, 
container  closures,  and  container 
components,  and  (2)  equipment, 
materials,  supplies  used  in  the 
manufacture  sales,  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  AZ,  CA,  CO,  ID,  KS, 
MT,  NE,  ND,  NM.  NV,  OK,  OR,  SD,  TX, 
UT,  WA,  and  WY.  (Hearing  site:  Seattle, 
WA  or  Portland,  OR.) 

Note. — Dual  operations  may  be  involved. 

MC  61403  (Sub-246F).  filed  June  27, 
1979.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  Highway 
11-W,  P.O.  Box  969,  Kingsport,  TN 
37662.  Representative:  W.  C.  Mitchell. 
Suite  1201,  370  Lexington  Ave.,  New 
York,  NY  10017.  Transporting  chemicals, 
in  bulk,  in  tank  vehicles,  from  Doe  Run. 
KY,  to  points  in  NC,  SC,  and  VA. 
(Hearing  site:  Louisville,  KY.) 

MC  61592  (Sub-461F),  filed  June  27. 
1979.  Applicant:  JENKINS  TRUCK  LINE, 
INC.,  P.O.  Box  697,  Jeffersonville.  IN 
47130.  Representative:  E.  A.  DeVine, 
P.O.  Box  737,  Moline,  IL  61265. 
Transporting  (1)  vinegar  and  sweet  cider 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  used  by 
National  Vinegar  Company,  at  Olney 
and  Alton,  IL,  to  points  in  LA,  NE,  KS. 
MO,  CO,  AR,  OH.  IN,  and  KY;  (2) 
beverages  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Cold  Spring,  MN, 
to  points  in  AZ.  CA,  CO,  ID,  OR.  TX, 
UT,  WA.  MT.  ND,  AR,  MO,  lA,  IL,  IN, 
FL,  NY,  and  MD;  and  (3)  apple  juice,  in 
containers,  from  the  facilities  of  Indian 
Summer,  Inc..  at  (a)  Evansville,  IN,  and 
(b)  Belding,  MI,  to  points  in  AR,  IL,  lA, 
KS.  MO.  NE,  ND,  OK,  SD.  IN.  and  KY. 
(Hearing  site:  Chicago,  IL) 

MC  105813  (Sub-258F),  filed  June  25. 
1979.  Applicant  BELFORD  TRUCKING 
CO.,  INC..  1759  S.  W.  12th  St.  P.O.  Box 
2009,  Ocala.  FL  32670.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle 
Sfreet,  Chicago,  IL  60601.  Transporting 
foodstuffs,  and  containers  used  in  the 
fransportation  of  foodstuff,  between 
points  in  FL,  restricted  to  the 


transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Tampa,  or  Orlando,  FL) 

MC  105813  (Sub-260F).  filed  July  2. 
197a  Applicant  BELFORD  TRUCKING 
CO..  INC.  1759  S.  W.  12th  St,  P.O.  Box 
2009,  Ocala,  FL  32670.  Representative: 
Arnold  L  Burke,  180  North  LaSalle  St., 
Chicago,  IL  60601.  Transporting  pe/ /oorf, 
in  padcages,  from  the  facibties  of  Kal 
Kan  Foods,  Inc,  at  or  near  (a) 
Columbus,  OH,  and  (b)  Mattoon,  IL  to 
points  in  AL  FL  GA.  NC,  and  SQ 
(Hearing  site:  Columbus,  OH.) 

MC  107012  (Sub-385F).  filed  June  14, 
1979.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.  S.  Highway 
30  West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  such  commodities  (a)  as 
are  dealt  in  by  restaurants,  and  (b)  as 
are  used  in  the  construction  and 
operation  of  restaurants,  (except 
commodities  in  bulk  and  those  requiring 
the  use  of  special  equipment),  from  the 
facilities  of  Paramount  Fountain  and 
Restaurant  Supply  Corporation,  at  or 
near  Providence,  RI,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Boston.  MA  or 
Washington,  DC.) 

MC  107012  (Sub-393F).  filed  June  29, 
1979.  Apphcant  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Highway  30 
West  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  aj^licant). 
Transporting  plastic  containers,  from 
the  facilities  of  Rheem  Manufacturing 
Company,  at  or  near  Bryan.  TX,  to 
points  in  AL  AR,  CA,  CO,  KS,  LA,  MO, 
MS,  NM,  OK.  and  TN.  (Hearing  site: 
Chicago,  IL  or  Washington.  DC.) 

MC  107743  (Sub-58F),  filed  June  29. 
1979.  Applicant:  SYSTEM  TRANSPORT, 
INC.,  P.O.  Box  3456,  T.  A.,  Spokane,  WA 
99220.  Representative:  J.  Michael 
Alexander,  First  Continental  Bank  Eldg., 
#301,  5801  Marvin  D.  Love  Freeway, 
Dallas.  TX  75237.  Transporting  cooling 
tower  materials,  from  Merced,  CA,  to 
points  in  PA,  OH.  KY,  TN,  AR,  TX.  ML 
IN,  WI,  IL  MN,  lA,  MO,  ND,  SD,  NE.  KS, 
OK.  MT.  WY,  CO,  NM,  ID,  UT.  AZ,  WA. 
OR,  NV.  and  CA.  (Hearing  site:  San 
Francisco,  CA.) 

MC  107743  (Sub-59F),  filed  July  2. 
1979.  Applicant  SYSTEM  TRANSPORT, 
INC.,  P.O.  Box  3456.  T.  A..  Spokane,  WA 
99220.  Representative:  J.  Michael 
Alexander,  First  Continental  Bank  Bldg. 
#301,  5801  Marvin  D.  Love  Freeway. 
Dallas.  TX  75237.  Transporting  iron  and 
steel  articles  (except  commodities 
which  because  of  size  and  weight 
require  the  use  of  special  equipment 
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and  oilfield  and  pipeline  commodities  as 
defined  in  Mercer  Extension — Oil  Field 
Commodities,  74  M.C.C  459).  from  those 
points  in  IN  within  the  Chicago.  IL 
commercial  zone,  to  points  in  ID.  MT, 
OR,  and  WA.  (Hearing  site:  Chicago.  IL) 

MC  109593  (Sub-9F).  filed  June  28. 
1979.  Apphcant:  H.  R.  HILL  Box  875, 
2007  West  Shawnee.  Muskogee.  OK 
74401.  Representative:  Max  G.  Morgan, 
P.O.  Box  1540,  Edmond.  OK  73034.  To 
operatie  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  manufacturers  of  containers, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Ada  and  Muskogee.  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  KS.  MO.  and  TX,  under  continuing 
contract(s)  with  Brockway  Glass 
Company,  Inc.,  of  Brockway,  PA. 
(Hearing  site:  Tulsa,  OK.  oar  Dallas,  TX.) 

MC  112123  (Sub-17F),  filed  June  29, 
1979.  Apphcant:  BEST- WAY 
TRANSPORTATION,  a  corporation. 
5150  North  16th  St,  Phoenix,  AZ  85016. 
Representative:  Donald  E.  Femaays, 
4040  East  McDowell  Road,  Suite  320, 
Phoenix,  AZ  85008.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Conunission,  classes  A  and  E 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Phoenix,  AZ,  and  Santa  Fe, 
NM:  from  Phoenix.  AZ.  over  Interstate 
Hwy  17  to  Flagstaff.  AZ,  then  over 
Interstate  Hwy  40  to  Albuquerque,  NM, 
then  over  Interstate  Hwy  25  to  Santa  Fe, 
NM,  and  return  over  the  same  route, 
serving  all  intermediate  points  in  NM, 
and  serving  the  off-route  point  of  Los 
Alamos,  NM;  (2)  between  Bawtry,  NM 
and  El  Paso,  TX;  over  Interstate  Hwy  10 
serving  all  intermediate  points,  and 
serving  the  Hidalgo  Mine  Site 
Lordsbuig,  NM  as  an  off-route  point;  (3) 
between  Albuquerque,  MN,  and  El  Paso, 
TX,  over  Interstate  Hwy  25  and 
Interstate  Hwy  10,  serving  no 
intermediate  points,  and  serving  the 
termini  for  purposes  of  joinder  only,  as 
an  alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Los 
Angeles,  CA  or  Albuquerque,  NM.) 
Note. — ^Applicant  intends  to  tack  this 
authority  wiOi  its  existing  authority. 

MC  114632  (Sub-248F).  filed  June  29, 
1979.  Applicant  APPLE  LINES,  INC., 


P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E  Peterson  (same 
address  as  apphcant).  Transporting 
compositioa  board,  from  the  faciUties  of 
Boise  Cascade  Corporation,  at 
International  FaUs,  MN,  to  points  in  IL 
IN,  L\,  KS.  KY.  Ml.  MO,  NE.  ND.  OH, 
and  SD.  (Hearing  site:  Minneapolis.  MN 
or  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  114632  (Sub-249F).  filed  June  2a 
1979.  Applicant:  APPLE  UNES,  INC.. 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E  Peterson  (same 
address  as  appUcant).  Transporting 
foodstuffs,  from  the  faciHties  of  Libby, 
McNeil  &  Libby,  bic,  at  (a)  Geneva,  NY. 
to  points  in  IL  lA,  KS,  MN,  MO,  and  WL 

(b)  Chicago,  IL  Kokomo.  IN.  and  Leipsic. 
OH.  to  points  in  CT,  MA.  and  NY.  and 

(c)  Rochester,  MN,  and  Janesville, 
Jackson,  and  Hartford,  WI,  to  points  in 
NY,  MA,  CT,  KS,  MO.  and  L\.  (Hearing 
site:  Chicago,  IL  or  Minneapolis,  MN.) 

Note. — Dual  operations  may  l>e  involved. 

MC  116063  (Sub-159F).  filed  July  2, 
1979.  AppUcant:  WESTERN 
COMMERCL\L  TRANSPORT.  INC.. 
2929  W.  Fifth  Street  P.O.  Box  270.  Fort 
Worth,  TX  76101.  Representative:  W.  H. 
Cole  (same  address  as  applicant). 
Transporting  tallow,  in  bulk.  (1)  itom  tfje 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  (a)  Amarillo,  TX.  (b)  Dakota 
Qty  and  West  Point,  NE  (c)  Denison  and 
Fort  Dodge,  lA,  (d)  Emporia,  KS,  and  (e) 
Luveme,  MN.  to  points  in  AR,  CO,  IL      4 
IN,  LA,  MO,  OK,  TN  and  TX;  and  (2) 
frcun  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  (a)  Amarillo, 
TX  and  (b)  Emporia,  KS,  to  points  in  lA. 
restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations  (except  on  traffic 
moving  in  foreign  commerce).  (Hearing 
site:  Omaha,  NE  or  Sioux  City,  LA.) 

MC  116763  (Sub-523F),  filed  June  11, 
1979.  Applicant  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street 
Versailles,  Ohio  45380,  Representative: 
H.  M.  Richters  (same  address  as 
appUcant).  Transporting,  petroleum, 
petroleum  products,  and  grease  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Marcus  Hook  and  Philadelphia, 
PA.  to  points  in  FL  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Philadelphia,  PA.) 

MC  116783  (Sub-541F),  Tiled  June  21, 
1979.  Applicant  CARL  SUBLER 
TRUCKING,  INC,  North  West  Street 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  appUcant). 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery 
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and  food  business  houses  (except 
conunodities  in  bulk,  in  tank  vehicles). 
(1)  between  points  in  the  United  States 
in  and  east  of  MN,  lA,  NE,  KS,  OK.  and 
TX,  and  (2)  from  points  in  CA  to  points 
in  the  United  States  in  and  east  of  MN, 
lA.  NE,  KS,  OK,  and  TX.  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Shui^e-Central 
Corporation  or  its  dealers.  (Hearing  site: 
Chicago,  IL) 

MC  116763  (Sub-554F).  filed  June  29. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St., 
Versailles,  OH  45380.  Representative:  H. 
M.  Ricbters  (same  address  as  applicant). 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE, 
CO,  and  NM,  to  facilities  of  Beveridge 
Paper  Co.,  Inc.,  a  subsidiary  of  Simkins 
Industries,  Inc.,  at  or  near  Indianapolis, 
IN,  restricted  to  the  transportation  of 
traffic  originating  at  the  indicated 
origins  and  destined  to  the  named 
destination.  (Hearing  site:  Indianapolis, 
IN.) 

MC  116763  (Sub-555F).  filed  June  29, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St., 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
Transporting  {!)  paper  and  paper 
products,  and  plastic  and  plastic 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  conunodities  in  bulk, 
in  tank  vehicles),  between  those  points 
in  the  United  States  in  and  east  of  MN, 
lA,  MO.  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Continental 
Diversified  Industries.  Bondware  ' 

Division.  (Hearing  site:  Chicago.  IL) 

MC  116783  (Sub-559F).  filed  June  29, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St., 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  distributors  or  manufacturers 
of  confectionary  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  OK. 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  The  Falcon  Candy  Co.,  Inc. 
(Hearing  site:  I^iladelphia,  PA.) 

MC  119493  (Sub-308F).  filed  June  26, 
1979.  Applicant:  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 


address  as  applicant).  Transporting  (l) 
minerals,  animal  and  poultry  mineral 
feed  mixtures,  and  fertilizer  [except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  conunodities  in  bulk), 
between  Fairbury,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City  or  Springfield,  MO.) 

MC  125023  (Sub-75F).  filed  June  28, 
1979.  Applicant:  SIGMA-4  EXPRESS, 
INC..  P.O.  Box  9117.  Erie.  PA  16504. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington.  DC 
20005.  Transporting  (1)  malt  beverages, 
in  containers,  from  points  in  Onondaga 
and  Oswego  Counties,  NY.  to  points  in 
DE.  MD.  NJ.  NY.  PA.  WV.  IL.  IN.  KY,  MI, 
OH.  WI.  and  DC,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
malt  beverages  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Chicago.  IL) 

MC  125433  (Sub-289F),  filed  June  29, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  extruded  aluminum 
products,  from  Phoenix.  AZ.  to  points  in 
the  United  States  (except  AK  and  HI). 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Arizona  Aluminum  Co..  at  or 
near  Phoenix,  AZ.  (Hearing  site: 
Phoenix.  AZ  or  Salt  Lake  City.  UT.) 

MC  125433  (Sub-295F).  filed  July  2. 
1979.  Applicant:  F-B  TRUCK  UNE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
castings,  forgings,  casting  pulleys,  and 
sheaves  (except  commodities  in  bulk) 
fi-om  the  facilities  of  Electron 
Corporation  at  or  near  (a)  Littleton.  CO 
and  (b)  Blackwell,  OK,  to  points  in  the 
United  States  (except  AK  and  HI). 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Denver,  CO  or  Salt  Lake 
City.  UT.) 

MC  126822  (Sub-59F).  filed  June  27. 
1979.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  sorporation. 
15580  South  169  Highway.  Olathe.  KS 
66061.  Representative:  Kenneth  E.  Smith 
(same  address  as  appUcant). 
Transporting  air  handling  equipment, 
and  materials  and  supplies  used  in  the 


installation  of  air  handling  equipment, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  and 
those  which  because  of  size  or  weitht 
require  the  use  of  special  equipment), 
between  the  facilitie^f  Ruskin 
Manufacturing  Co..  at  or  near  (a) 
Parsons.  Great  Bend.  Paola,  and  ' 

Clearwater.  KS.  (b)  Grandview.  MO,  (c)' 
Los  Angeles,  CA,  and  (d)  Minden.  LA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Kansas  City. 
MO.) 

MC  134922  (Sub-306F).  filed  June  27. 
1979.  Applicant:  B.  J.  McADAMS.  INC.. 
Route  6.  Box  15.  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant). 
Transporting  plastic  materials,  from  the 
facilities  of  Allied  Chemical  Corporation 
at  Orange,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Philadelphia,  PA  or  Washington, 
DC.) 

Note. — ^Applicant  states  the  purpose  of  this 
application  is  in  part  to  replace  interline 
service  it  is  now  providing  in  conjunction 
with  other  carriers.  However,  this  application 
was  not  filed  under  the  special  rules  of  Ex 
Parte  No.  MC  109  which  govern  the  filing  and 
processing  of  applications  for  substitution  of 
single-line  service  for  existing  joint-line 
service. 

MC  134922  (Sub-307F),  filed  June  25. 
1979.  Applicant:  B.  J.  McADAMS.  INC.. 
Route  6.  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant). 
Transporting  poperio^s,  from  Sibley, 
lA,  and  Crossett,  AR.  to  points  in  WA. 
OR.  CA.  NV.  ID.  UT.  AZ.  NM.  MT.  and 
WY.  (Hearing  site:  St.  Louis.  MO  or 
Little  Rock.  AR.) 

Note. — Applicant  states  the  purpose  of  this 
application  in  part,  is  to  replace  interline 
service  it  is  now  providing  in  conjunction 
with  other  carriers.  However,  this  application 
was  not  filed  under  the  special  rules  of  Ex 
Parte  No.  MC  109  which  govern  the  filing  and 
processing  of  applications  for  substitution  of 
single-line  service  for  existing  joint-line 
service. 

MC  134922  (Sub-306F).  filed  June  27. 
1979.  Applicant:  B.  J.  McADAMS.  INC.. 
Route  6.  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  article  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Gibson's  Co-op  Warehouse  at  or  near 
Dallas,  TX.  on  the  one  hand.  and.  on  the 


other,  points  in  the  United  States 
(except  AK  and  HI). 

MC  134922  (Sub-312F).  filed  June  27. 
1979.  Applicant:  B.  J.  McADAMS.  INC., 
Route  6.  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant). 
Transporting  small  arms  ammunition 
(except  classes  A  and  B  explosives)  and 
related  parts  and  components,  (1) 
between  Bridgeport,  CT.  on  the  one 
.    hand,  and,  on  the  other,  points  in  the 
United  State  (except  AK,  HI  and 
Lonoke.  AR)  and  (2)  Between  Lonoke. 
AR.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK. 
HI,  LA.  TX.  OK.  KS.  NE.  MT.  WY.  CO. 
NM.  AZ,  UT.  ID.  WA.  OR.  NV.  CA  and 
Bridgeport.  CT).  (Hearing  site:  Little 
Rock,  AR.  or  Washington.  DC.) 

Note. — Applicant  states  the  purpose  of  this 
application  is  to  replace  interline  service  it  is 
now  providing  in  conjuction  with  other 
carriers.  However,  this  application  was  not 
filed  under  the  special  rules  of  Ex  Parte  No. 
MC-109  which  govern  the  filing  and 
processing  of  applications  for  substitution  of 
single-line  service  for  existing  joint-line 
service. 

MC  136343  (Sub-168F),  filed  July  2. 
1979.  Applicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355.  Milton,  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting 
printed  matter,  horn  Dresden,  TN,  to 
points  in  IL  MA.  MI.  NJ.  NY.  OH.  PA. 
and  DC.  (Hearing  site:  New  York,  NY  or 
Washington.  DC.) 

MC  136343  (Sub-174F),  filed  July  2. 
1979.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting 
printed  matter,  horn  Mattoon,  IL  to 
points  in  CT,  DE,  FL,  GA,  IN.  KY,  ME, 
MD,  MI.  MN.  NH.  NJ.  NY.  NC.  OH.  PA. 
RI,  SC.  TN.  VA.  VT.  and  WV.  (Hearing 
site:  New  York.  NY  or  Washington.  DC.) 

MC  136553  (Sub-78F).  filed  July  2. 
1979.  Applicant:  ART  PAPE  TRANSFER, 
INC..  1080  East  12  Street.  Dubuque.  lA 
52001.  Representative:  James  M.  Hodge, 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Transporting  dry  fertilizer 
materials,  bom  Humboldt,  lA,  to  points 
in  lA,  IL  IN.  KS.  MI.  MN.  MO,  NE.  OH, 
and  WI.  (Hearing  site:  Chicago,  DL) 

MC  139482  (Sub-137F),  filed  July  2, 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O.  Box  877.  New  Uhn, 
MN  56073.  Representative:  Samuel 
Robenstein,  301  North  Fifth  Street. 
Minneapolis,  MN  55403.  Transporting 
glass  bottles,  from  Terre  Haute,  IN.  to 
Cold  Spring.  MN.  (Hearing  site: 
Miiuieapolis  or  St.  Paul.  MN.) 
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MC  140632  (Sub-3F).  filed  June  29, 
1979.  Applicant:  CHARCOAL 
TRANSPORTS,  INC..  P.O.  Box  340489. 
Dallas,  TX  75234.  Representative:  J.  Max 
Harding.  P.O.  Box  82028,  Uncoln,  NE 
68501.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  food  business  houses  (except 
commodities  in  bulk,  frozen  foods,  and 
packinghouse  products),  between  Dallas 
and  Jacksonville.  TX.  Paris.  AR.  and 
Nashville.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  states 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Arrow  Industries,  Inc., 
Campfire  Charcoal,  Inc..  and  Arkansas 
Charcoal  Company.  Inc.  (Hearing  site: 
Dallas,  TX.) 

MC  140943  (Sub-8F),  filed  June  5, 1979. 
Applicant:  CHEYENNE  ROAD 
TRANSPORT,  LTD..  232  38th  Avenue 
Northeast,  Calgary,  Alberta.  Canada 
T2E  2M2.  Representative:  Grant  J. 
Merritt.  4444  IDS  Center.  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  foreign 
commerce  only,  over  irregular  routes, 
transporting  (1)  lumber  and  lumber  mill 
products,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  WA.  ID 
and  MT.  to  points  in  AZ.  CA.  ID.  NM, 
NV.  OR  and  WA.  and  (2)  lumber,  wood 
products,  and  fibreboard,  fi-om  points  in 
MT  and  ID.  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MT,  ID  and 
WA.  (Hearing  site:  Seattle.  WA.) 

MC  143713  (Sub-9F).  filed  June  14. 
1979.  Applicant:  AGRICULTURAL 
TRANSPORTATION  ASSOCL\TION 
OF  ILLINOIS,  a  corporation;  R.F.D.  8.  37 
Forest  Ridge,  Springfield,  IL  62707. 
Representative:  Marshall  D.  Becker. 
Suite  610.  7171  Mercy  Road.  Omaha.  NE 
68106.  Transporting  stoneware  products, 
and  materials  and  supplies  used  in  the 
manufacture  of  stoneware  products, 
between  points  in  Dundee  and  Macomb, 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  OK.  (Hearing  site:  Springfield 
or  Chicago,  IL) 

MC  145432  (Sub-2F),  filed  June  29, 
1979.  Apphcant:  GEORGE  RICHARDS 
TRANSPORT  LIMITED.  Box  100.  North 
Street.  Arkona,  Ontario,  Canada  NOM 
IBO.  Representative:  Robert  D.  Schuler, 
100  West  Long  Lake  Road-Suite  102, 
Bloomfield  Hills,  MI  48013.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  soybean 
meal,  in  bulk,  in  dump  vehicles,  fi-om 
points  in  Ohio,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MI  and 


NY.  under  continuing  contract(8)  with 
Pillsbury  Canada  Limited,  of  London, 
Ontario,  Canada.  (Hearing  site:  Lansing 
or  Detroit,  MI.) 

MC  146192  (Sub-IF).  filed  July  2, 1979. 
Applicant:  SANDHILLS  GRAIN,  INC 
524  Augusta  Street,  Bassett,  NE  68714. 
Representative:  Robert  A.  Wichser,  P.O. 
Box  417.  Sioux  City.  L\  51102.  To 
operate  as  a  contract  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  home 
decorating  products  and  accessories  for 
home  decorating  products,  trom 
Traverse  City,  Ml,  Grand  Island,  NE. 
and  Big  Spring,  TX,  to  points  in  CA,  IL 
IN.  MI,  NE,  OH.  TX  and  WL  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  above,  in  the 
reverse  direction,  under  continuing 
contract(s)  with  Burwood-Products 
Company,  of  Traverse  City,  MI. 
Conditions:  (1)  Applicant  shall  maintain 
separate  accounts  and  records  for  its 
for-hire  carrier  operations  as  distinct 
from  its  other  business  activities,  and  (2) 
it  shall  not  at  the  same  time  and  in  the 
same  vehicle  transport  property  both  as 
a  private  carrier  and  as  a  for-hire 
carrier.  (Hearing  site:  Chicago,  IL  or 
Omaha.  NE.) 

MC  146463  (Sub-2F).  filed  July  2. 1979. 
Applicant:  SLACK  TRANSPORT 
LIMITED,  Box  579.  Caledonia.  Ontario. 
Canada  NOA  lAO.  Representative: 
William  J.  Hirsch,  Suite  1125,  43  Court 
Street,  Buffalo,  NY  14202.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  lumber,  and 
composition  board,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  MI  and  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE.  IN. 
ME,  MD.  MA.  MI.  NH.  NJ.  f^.  OH.  PA, 
and  VT.  (Hearing  site:  Buffalo  NY.) 

MC  146483  (Sub-2F),  filed  June  26. 
1979.  Applicant:  JAMES  G.  POTTER. 
d.b.a.  JIM  POTTER  &  SONS.  P.O.  Box 
216.  Sheffield.  AL  35660.  Representative: 
Archie  B.  Culbreth.  Suite  202,  2200 
Century  Paricway,  Atlanta,  GA  30345. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Decatur 
and  Haleyville.  AL  on  the  one  hand, 
and,  on  the  other,  points  in  Colbert, 
Cullman,  Franklin,  Jackson,  Lauderdale, 
Lawrence,  Limestone,  Madison,  Marion, 
Marshall,  Morgan,  and  Winston 
Counties.  AL  restricted  to  the 
transportation  of  traffic  in  trailers 
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having  a  prior  or  subsequent  movement 
by  raU.  (Hearing  site:  Attanta,  GA.) 
MC 147152  (Sub-7F),  filed  June  26, 
1979.  Applicant:  GENERAL  CARRIERS 
CORPORATION.  12425  East  Florence 
Avenue,  Santa  Fe  Springs,  CA  90670. 
Representative:  Miles  L  Kavaller,  315 
So.  Beverly  Drive,  Suite  315,  Beverly 
Hills.  CA  90212.  Transporting  carpeting, 
between  the  facilities  of  Ozite  Division, 
Brunswick  Corporation,  at  Anaheim  and 
Culver  City.  CA.  on  the  one  hand,  and, 
on  the  other,  the  facihties  of  Ozite 
Division.  Brunswick  Corporation,  at 
Libertyville,  IL  (Hearing  site:  Los 
Angeles,  CA.) 

MC  147603  (Sub-2F).  filed  June  29, 
1979.  Applicant:  FROZEN  XPRESS,  INC., 
18770  N.  E.  6th  Avenue.  Miami.  FL  33164. 
Representative:  Richard  B.  Austin,  Esq., 
Suite  214.  Pahn  Coast  II  Bldg.,  5255  N.W. 
87th  Avenue,  Miami.  FL  33178.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foods  in  vehicles 
equipped  with  mechanical  refrigeration 
between  those  points  in  the  United 
States  in  and  east  of  MN.  lA,  MO,  AR. 
and  LA.  under  continuing  contract(s] 
with  Florida  Frozen  Foods.  Inc.,  and 
Southeast  Frozen  Foods,  Inc.,  both  of 
Miami.  FL.  (Hearing  site:  Miami.  FLJ 

MC  147713F,  filed  June  28. 1979. 
Applicant:  LOUIS  C.  WILLOUGHBY, 
6020  Belton.  Garden  City.  MI  48135. 
Representative:  Dennis  J.  Pheney.  412 
Fisher  Building.  Detroit,  MI  48202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  buk,  in 
tank  vehicles,  between  the  facilities  of 
Metalworking  Lubricants  Co.,  at  (a) 
Detroit.  MI,  (b)  Indianapolis.  IN,  and  (c) 
South  Windsor.  CT,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  CT.  GA, 
IL,  IN,  KY.  MA,  MI.  MS.  NJ,  NY,  OH,  PA. 
TN,  WV,  and  WI,  under  continuing 
contract(s)  with  Metalworking 
Lubricants  Co.  (Hearing  site:  Detroit,  MI 
or  Chicago.  IL) 

MC  147733F,  filed  July  2, 1979. 
Applicant:  IMPERL\L  FABRICATING 
CO.  OF  TENN..  INC.,  P.O.  Box  70, 
Portland.  TN  37148.  Representative: 
Louis  J.  Amato,  P.O.  Box  E.  Bowling 
Green.  KY  42101.  Transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
trucks,  (except  commodities  in  bulk), 
from  points  in  CA,  OR,  WA,  and  TX,  to 
the  facilities  of  Peterbilt  Motors 
Company,  in  Davidson  County,  TN. 
Conditions:  (1)  Applicant  shall  maintain 
separate  accounts  and  records  for  its 
for-hire  carrier  operations  as  (Mstinct 
from  its  other  business  activities,  and  (2) 


it  shall  not  at  ^  same  time  and  in  the 
same  vehicle  transport  property  both  as 
a  private  carrier  and  as  a  for-hire 
carrier.  (Hearing  site:  Nashville,  TN.) 

MC  147883F,  filed  July  2. 1979. 
Applicant:  TRANSPORT  IMPROVERS. 
ff>JC.,  7350  S.  E.  87th  Avenue.  Portland, 
OR  97210.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.W.  23rd  Avenue, 
Portland,  OR  97210.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lubricating 
oil.  grease,  antifreeze,  and  undercoating, 
between  the  facilities  of  Quaker  State 
Oil  Refining  Corporation  at  Portland, 
OR.  on  the  one  hand,  and.  on  the  other, 
points  in  WA  and  ID.  under  continuing 
contract(s)  with  Quaker  State  Oil 
Refining  Corporation.  (Hearing  site: 
Portland.  OR.) 

Volume  No.  211 

Decided:  January  9. 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Eaton  and  Libennan!  Member 
Boyle  not  participating. 

MC  200  (Sub-358F).  filed  June  IS,  1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  serving 
the  facilities  of  Pepsi  Cola  Bottling 
Company  (Summit  Cannery),  at 
Princeton,  WV,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Kansas  City,  MO.) 

MC  200  (Sub-364F).  filed  June  25, 1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  a  Delaware 
corporation,  903  Grand  Ave.,  Kansas 
City.  MO  64106.  Representative:  Ivan  E 
Moody  (same  address  as  applicant). 
Transporting  toys,  from  Grafton,  WV,  to 
points  in  CO,  L\.  IL,  IN.  KS,  MO.  NE, 
OK,  TX,  and  UT.  (Hearing  site:  Kansas 
City,  MO.) 

MC  531  (Sub-412F).  filed  June  21, 1979. 
Applicant:  YOUNGER  BROTHERS, 
INC..  4904  Griggs  Rd..  P.O.  Box  14048, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Transporting  vegetable  oils, 
in  bulk,  in  tank  vehicles,  between 
Opelousas.  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  New 
Orleans.  LA.) 


MC  1380  (Sub-24F).  filed  June  14, 1979. 
Applicant:  COLONL\L  MOTOR 
FREIGHT  LINE,  INC.,  P.O.  Box  7027, 
High  Point.  NC  27264.  Representative: 
Max  H.  Towery  (seune  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL,  GA,  MD,  NC,  SC. 
TN,  and  DC.  (Hearing  site:  High  Point. 
NC.  or  Washington,  DC.) 

MC  5470  {Sub-196F),  filed  June  20, 
1979.  Applicant:  TAJON.  INC.,  RJD.  5. 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano.  918 16th  St.  NW.. 
Washington,  DC  20006.  Transporting 
waste  and  scrap  materials,  in  dump 
vehicles,  between  Pittsburgh.  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  IL,  IN.  KY.  MD,  MA,  MI.  MO, 
NJ.  NY.  NC,  OH.  RI.  SC.  VA,  and  WV. 
(Hearing  site:  Washington,  DC,  or 
Pittsburgh,  PA.) 

MC  47171  (Sub-130F).  filed  June  21. 
1979.  Applicant:  COOPER  MOTOR 
UNES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  lumber  and  fiberboard, 
from  the  facilities  of  Holly  Hill  Lumber 
Company,  at  Holly  Hill  and  Walterboro, 
SC,  to  those  points  in  the  United  States 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  Columbia,  SC.) 

MC  53841  (Sub-34F).  filed  June  26. 
1979.  Applicant:  W.  H.  CHRISTIE  & 
SONS.  INC..  Box  517.  East  State  St., 
Knox,  PA  16232.  Representative:  John  A. 
Pillar,  1500  Bank  Tower.  307  Fourth 
Ave.,  Pittsburgh.  PA  15222.  Transporting 
transformers  and  parts  for  transformers, 
from  Zanesville,  OH.  to  points  in  NJ,  NY, 
and  PA,  (Hearing  site:  Pittsburgh,  PA,  or 
Washington  DC.) 

MC  67450  (Sub-92F),  filed  June  25, 
1979.  Applicant  PETERUN  CARTAGE 
CO.,  a  Corporation,  9651  S.  Ewing  Ave., 
Chicago.  IL  80617.  Representative: 
Joseph  Winter,  29  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  si^ar, 
from  New  York.  NY,  Philadelphia,  PA, 
and  Baltimore,  MD,  to  points  in  lA,  IL, 
IN,  KY.  MI.  OH.  and  WI.  (Hearing  site: 
Chicago,  IL) 

MC  73081  (Sub-IF).  filed  June  25, 1979; 
Applicant:  ANYTIME  DELIVERY  •  " 
SYSTEMS,  INC.,  375  Western  Hwy./       " 


Tappan,  NY  10983.  Representative: 
Arthur  J.  Piken  One  Lefrak  City  Plaza, 
Flushing,  NY  11368.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  points  in 
CT.  DE.  MA.  MD,  ME,  NH,  NJ,  NY,  PA, 
RI,  VA.  VT.  and  DC.  (Hearing  site:  New 
York,  NY  or  Newark,  NJ.) 

MC  83850  (Sub-13F).  filed  June  27. 
1979.  Applicant:  JOHNSON'S 
TRANSFER,  INC.,  6951  Norwitch  Dr., 
Philadelphia,  PA  19153.  Representative: 
Harold  P.  Boss,  1100  Sevententh  St. 
NW.,  Washington.  DC  20036. 
Transporting  [l.]pipe,  and  pipe  fittings 
and  couplings.  (2)  materials  'and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  and  (3)  plastic 
building  materials,  from  the  facilities  of 
CertainTeed  Corporation,  at 
Williamsport,  MD,  to  points  in  CT,  DE, 
MA,  MD,  ME,  NH,  NJ,  NY.  PA.  RI.  VA. 
VT,  WV,  and  DC.  (Hearing  site: 
Philadelphia,  PA.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  89021  {Sub-3F),  filed  June  27, 1979. 
Applicant:  LEVINE'S  EXPRESS  & 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  237,  Carteret,  NJ  07008. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  advertising 
materials,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
Site:  Newark,  NJ.) 

MC  90870  (Sub-31F).  filed  June  21, 
1979.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route  2,  Box  137, 
Alhambra,  IL  62001.  Representative: 
Cecil  L  Goettsch,  1100  Des  Moines, 
Bldg.,  Des  Moines,  lA  50309. 
Transporting  (1)  iron  and  steel  railroad 
wheels,  and  (2)  parts  and  accessories 
for  the  commodities  in  (1)  above,  from 
Keokuk,  LA,  to  points  in  R.  and  MO. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  108651  (Sub-24F).  filed  June  21, 
1979.  Applicant:  ROY  B.  MOORE,  INC., 
P.O.  Box  628,  Kingsport,  TN  37662. 
Representative:  Daniel  H.  Moore  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk),  from  Alton, 
Leicester,  Leroy,  Oakfield,  Phelps, 
Shortsville,  and  South  Dayton,  NY,  to 
Charlotte,  NC.  (Hearing  site:  Kingsport, 
TN,  or  Washington,  DC.) 

Note. — Applioant  may  tack  this  authority 
with  regular-route  authority  at  Oakfield  to 
serve  points  between  and  including  Buffalo 
and  Rochester.  NY. 
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.  MC  109490  (Sub-17F),  filed  June  20, 
1979.  Applicant:  HEDING  TRUCK 
SERVICE,  INC..  P.O.  Box  97.  Union 
Center.  WI  53962.  Representative: 
Ronald  E.  Laitsch,  113  N.  3rd  St., 
Watertown,  WI  53094.  Transporting  (1) 
wood  burning  furnaces  and  wood 
burning  boilers,  from  Elroy,  WI.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Milwaukee,  WI; 
Madison,  WL) 

MC  110420  (Sub-826F),  filed  June  20, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425  13th  St., 
NW.,  Washington,  DC  20004. 
Transporting  liquid  chemicals,  in  bulk, 
from  Houston,  "TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  110420  (Sub-829F).  filed  June  27, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC..  P.O.  Box  186.  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr.. 
915  Pennsylvania  Bldg.,  425 13th  St.. 
NW.,  Washington,  DC  20004. 
Transporting  tallow,  in  bulk,  (1)  from  the 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  (a)  Amarillo,  TX,  (b)  Dakota 
City  and  West  Point,  NE.  (c)  Denison 
and  Ft.  Dodge,  lA,  (d)  Luveme,  MN,  and 
(e)  Emporia,  KS,  to  points  in  IL  IN,  MA, 
MN.  NJ,  OH,  and  WI.  (2)  from  the 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  (a)  Amarillo,  TX,  and  (b) 
Emporia,  KS,  to  points  in  lA.  and  MO, 
and  (3)  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Amarillo,  TX, 
to  points  in  LA  and  TX,  restricted  to  the 
fransportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations  (except  traffic 
moving  in  foreign  commerce).  (Hearing 
site:  Chicago.  IL  or  Washington,  DC.) 

MC  115311  (Sub-361F),  filed  June  18, 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Milledgeville.  GA  31061. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Transporting 

(1)  board,  lumber,  poles  and  posts,  and 

(2)  materials  and  supplies  used  in  the 
installation,  manufacture,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Weyerhaeuser  Company.  (Hearing  site: 
Chicago,  IL  or  Memphis.  TN.) 

MC  115311  (Sub-362F).  filed  June  19, 
1979.  Applicant:  J  &  M 


TRANSPORTA-nON  CO.,  INC..  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Paul  M.  DanieU,  P.O. 
Box  56387,  Atlanta.  GA  30343. 
Transporting  [1]  paper  and  paper 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  those  points  in  the  United 
States  in  and  east  of  the  States  of  ND, 
SD,  NE,  KS,  OK,  and  TX.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Champion  International  Corporation. 
(Hearing  site:  Cincinnati.  OH.  or 
Atlanta,  GA.) 

MC  116300  (Sub-53F).  filed  June  21.. 
1979.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J, 
Femwood,  MS  39635.  Representative:- 
Harold  D.  Miller,  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  salt 
cake,  from  Weeks  Island,  LA,  to  points 
in  MS  and  TX.  (Hearing  site:  New 
Orleans,  LA.) 

MC  116371  (Sub-16F).  filed  June  18, 
1979.  Applicant:  LIQUID  CARGO  UNES 
LIMITED,  P.O.  Box  269,  Clarkson. 
Ontario,  Canada.  Representative:  John 
W.  Ester,  100  West  Long  Lake  Road. 
Suite  102,  Bloomfield  Hills,  MI  48013.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  in  foreign  commerce  only,  over 
irregular  routes,  transporting  liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  to  points  in  IL  IN, 
and  NJ.  (Hearing  site:  Buffalo,  NY,  or 
Detroit,  MI.) 

Note. — Dual  operations  may  t>e  involved. 

MC  118270  (Sub-13F).  filed  June  26. . 
1979.  Applicant:  PRODUCE 
TRANSPORT  SERVICE.  INC..  181  West 
Rampo  St.,  Mahwah,  NJ  07403. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  St.,  Taylor.  PA  18517. 
Transporting  <ya//yp/-oc/ucte,  from 
Arcade,  NY,  to  points  in  ME,  MA,  NH, 
VT,  RI,  CT,  NJ,  NY,  PA,  MD.  DE.  NC.  SC. 
VA,  GA.  FL  and  WV.  (Hearing  site: 
New  York.  NY.) 

MC  119741  (Sub-214F).  filed  June  21, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.  NW.,  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  bakery  goods,  (except 
frozen),  from  the  facilities  of  Midwest 
Biscuit  Company,  at  Burlington.  lA.  to 
points  in  AR,  CA,  CO,  CT,  IL  IN,  KS, 
MA.  MI,  MN.  MO,  ND,  NE,  NJ,  NM,  OH. 
OK.  PA,  SD.  TX.  and  WL  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
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indicated  destioatioiit.  (Hearing  mte: 
Des  Moines.  lA.) 

MC  127840  (Sab-llSF),  med  June  28, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC  17550  Fritz  Drive.  Lansing, 
IL  60438.  Representative:  William  H. 
Towle.  180  North  LaSalle  Street, 
Chicago.  IL  80601.  Transporting  liquid 
com  products,  from  Denver,  CO.  to 
points  in  MT,  WY,  UT.  NM.  AZ.  and  CO. 
(Hearing  site:  Des  Moines,  lA.) 

MC  129410  (Sub-14F).  filed  June  21, 
19^.  Applicant:  ROBERT  BONCOSKY, 
INC.,  4811  Tile  Line  Rd..  Crystal  Uke,  IL 
60014.  Representative:  Carl  L.  Steiner,  39 
South  LaSalle  St..  Chicago.  IL  60603.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  com  products,  in 
tank  vehicles,  between  the  facilities  of 
Clinton  Com  Processing  Co.,  at  (a) 
Chicago,  IL,  and  (b)  Clinton.  lA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Clinton  Com  Processing  Company,  of 
Clinton,  LA.  (Hearing  site:  Chicago,  IL.) 

MC  129410  (Sub-18F).  filed  June  21.  • 
1979.  Applicant:  ROBERT  BONCOSKY, 
INC.,  4811  Tile  Line  Road,  Crystal  Lake, 
Illinois  60014.  Representative:  Carl  L 
Steiner,  39  South  LaSalle  Street, 
Chicago,  Illinois  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
sweeteners,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Amstar 
Corporation,  at  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  KY, 
MI,  and  OH,  under  continuing 
contract(8)  with  Amstar  Corporation,  of 
Chicago,  IL.  (Hearing  site:  Chicago  IL.) 

MC  133591  (Sub-75F},  filed  June  26, 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC.,  Post  Office  Box  303, 
Mount  Vemon,  MO  65712. 
Representative:  Charles  A.  Daniel  (same 
address  as  applicant).  Transporting 
cheese,  from  the  facilities  used  by  the 
Stockton  Cheese  Company  at  Stockton, 
MO,  to  Salt  Lake  City,  UT.  (Hearing  site: 
Kansas  City,  or  St.  Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  134501  (Sub-55F),  filed  June  21. 
1979.  Applicant:  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Bdmond,  OK  73034. 
Transporting  furniture,  fixtures,  and 
hospital  equipment,  from  Batesville,  IN, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Cincinnati, 
OH,  or  Indianapolis,  IN.)  < 

MC  134821  (Sub-8F),  filed  June  20, 
1979.  Applicant;  DONALD  L  DROSTE, 


d.b.a,  DON  DROSTE  TRUCKING,  INC.. 

1004  West  Carroll  St.,  Portage,  WI  53901. 
Representative:  Ridvard  A.  Wegtley, 
4506  Regent  St.,  Soite  lOa  Madison.  WI 
53705.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Armco,  Inc.,  at  or  near 
South  Bend;  IN,  to  points  in  L\.  IL,  MN, 
WI,  and  the  Upper  Peninsula  of  ML 
under  continuing  contract(s)  with 
Armco,  Inc.,  of  Middletown,  OH. 
(Hearing  site:  Chicago  IL.) 

MC  135410  (Sub-73F),  filed  June  20, 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monraoutli,  IL  61462. 
Representative:  Jack  H.  Bianshan.  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  Transporting  [1]  paper  and 
paper  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  International  Paper 
Company  at  or  near  Ticonderoga,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  L\,  IN,  IL,  KS,  KY,  MA,  ML    ■ 
MN,  MO.  NE,  OH,  PA  and  WI  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  New  York,  NY 
or  Washington,  DC.) 

MC  138841  (Sub-IBF).  filed  June  18. 
1979.  Applicant:  BLACK  HILLS 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
2130,  Rapid  City.  SD  57709. 
Representative:  James  W.  Olson,  P.O 
Box  1552.  Rapid  City,  SD  57709. 
Transporting  meat  and  meat  products, 
from  Worthington,  MN,  and  Gibbon.  NE, 
to  points  in  OR  and  CA,  {2)  packing 
house  supplies  from  points  in  CO,  lA.  IL, 
and  MN,  to  Rapid  City,  SD,  and  (3) 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  meat  hides,  and  commodities  in 
bulk),  from  the  faciUties  of  Black  Hills 
Packing  Co.,  at  Rapid  City,  SD,  to  points 
in  AR.  AZ.  CT,  DE,  ID,  IN,  KS,  ME,  MD. 
MO,  MT.  ND.  NE.  NJ,  NM,  NV.  OH.  OK. 
PA,  TN.  TX,  UT,  VA,  and  WY.  (Hearing 
site:  Rapid  City.  SD.)    . 

MC  138861  (Sub-14F).  filed  June  26. 
1979.  Applicant:  C-UNE,  INC., 
Tourtellot  Hill  Rd.,  Chepachet,  RI 02814. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  Street  NW.,  Washington,  DC 
20036.  Transporting  lard,  edible  tallow, 
margarine,  and  vegetable  oil,  from 
Bradley,  IL,  to  points  in  CT,  DE,  MD, 
ME,  MA,  NH,  NJ,  NY,  PA,  RI,  VT,  VA. 
and  DC.  (Hearing  site:  Washington,  DC, 
or  Boston,  MA.) 


Note. — ^Dual  operations  may  be  involved. 

MC  139571  (Sub-3F).  filed  June  20, 
1979.  Applicant:  A.  S.  MASON,  INC., 
3110  Gibson  St.,  Bakersfield,  CA  93308. 
Representative:  Michael  J.  Stecher,  256 
Montgomery  St.,  San  Francisco,  CA 
94104.  Transporting  oilfield  materials, 
equipment,  and  supplies,  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  NV.  (Hearing  site: 
Bakersfield  or  Los  Angeles,  CA.) 

MC  141811  (Sub-7F),  filed  June  26, 
1979.  Applicant:  SCHEDULED 
TRANSPORT,  INC.,  9000  Keystone 
Crossing,  Indianapolis.  IN  46240. 
Representative:  Donald  W.  Smith,  P.O 
Box  40248,  Indianapolis,  IN  46240. 
Transporting //our,  in  bulk,  in  tank 
vehicles,  from  Lake  Station,  IN,  to 
Massillon,  OH.  (Hearing  site:  Omaha. 
NE.) 

MC  142291  (Sub-4F),  filed  June  26. 
1979.  Apphcant:  MDI,  INC.,  6202 
Concord  Blvd.  East,  Inver  Grove  Hts., 
MN  55075.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  beverages  (except 
commodities  in  bulk),  from  points  in  CA, 
CT.  FUIL,  IN,  KY,  MA,  MI,  MO,  NJ,  NY. 
OH,  and  PA,  to  Hibbing,  MN.  under 
continuing  contract(s)  with  Sunny  Hill 
Distributors,  Inc.,  of  Hibbmg.  MN. 
(Hearing  site:  St.  Paul,  MN.) 

MC  143621  (Sub-19F),  filed  June  21.         ^ 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  5th  Ave.  North. 
P.O.  Box  5748,  Nashville,  TN  37208. 
Representative:  Sidney  T.  Stanley  (same' 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Republic  Steel  Corporation,  at  or  near 
Gadsden,  AL,  to  points  in  IN,  KY,  OH, 
and  TN.  (Hearing  site:  Nashville,  TN,  or 
Birmingham,  AL.) 

MC  145911  (Sub-IF),  filed  June  25, 
1979.  Applicant:  TRECHO  TRANSPORT, 
INC.,  2756  Short  St.,  New  York,  NY 
14592.  Representative:  Robert  D. 
Gunderman,  710  Statler  Bldg.,  Buffalo, 
NY  14202.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  our  used  by  manufacturers  and 
distributors  of  dairy  products,  (1)  from 
Friendship,  NY,  to  New  York,  NY, 
Coatsville,  PA.  and  points  in  FL,  and  (2) 
from  New  York.  NY.  and  Ludlow,  MA,  to 
Friendship.  NY.  (Hearing  site:  Buffalo, 
NY.) 

Note. — Dual  operations  may  be  involved. 

MC  146021  (Sub-2F),  filed  June  21. 
1979.  Applicant:  RALWi  OWENS 
TRUCKING  CO.,  INC.,  311  Park  Ave.. 


P.O.  Box  711,  Hereford,  TX  79045. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408. 
Transporting  corrugated  fiberboard 
cartons  and  corragated  pulpboord 
cartons,  knocked  down,  from  the 
facihties  of  Southwest  Forest  Industries, 
at  El  Paso,  TX,  to  Portales,  NM.  (Hearing 
site:  El  Paso,  TX,  or  Lubbock,  TX.) 

MC  147291  (Siib-4F).  filed  June  26, 
197a  ARjlicant:  OCCO  TRANSPORT, 
INC.,  Industrial  Park  Boulevard,  Cokato. 
MN  55321.  Representative:  Robert  P. 
Sack,  P.a  Box  eoia  West  St  Paul,  MN 
55118.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wooden  reels,  from  Pine 
River.  MN,  to  St.  Joseph,  MO,  under 
continuing  contract(8)  with  Durkee 
Manufacturing  Company,  of  Pine  River. 
MN.  (Hearing  site:  St  Paul.  MN.) 

MC  147591F  filed  June  18, 1979. 
Applicant:  UNITED  LIMO,  INC.,  "B" 
Terminal,  Philadelphia  International 
Airport,  Philadelphia,  PA  19153. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW..  Suite  501. 
Washington,  DC  2003a  Transporting  (1) 
passengers  and  their  baggage,  in  charter 
operations,  and  (2)  baggage,  between 
Philadelphia,  PA,  on  the  one  hand,  and. 
on  the  other,  points  in  DE,  MD,  NJ,  NY. 
PA,  VA.  and  DC,  restricted  in  (2)  above 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air. 
(Hearing  site:  Philadelphia,  PA.) 

MC  147601F,  filed  June  27, 1979. 
Applicant:  MARVIN  C  VAN  KAMPEN. 
d.b.a.,  M.  C.  VAN  KAMPEN  TRUCKING. 
4495  Herman.  SW,  Wyoming.  MI  49509. 
Representative:  Donald  L.  Stem,  Suite 
610,  7171  Mercy  Rd.,  Omaha,  NE  68106. 
To  operate  as  a  contract  carrier,  by 
motor  vdtide.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  newspaper  and  magazine 
inserts,  and  lottery  tickets,  from  the 
facilities  of  George  F.  Valassis  &  Co.,  at 
Livonia,  MI,  to  points  in  the  United 
States  (except  AK  and  HI)  under 
continuing  contract(s)  with  George  F. 
Valassis  &  Company,  of  Livonia,  ML 
(Hearing  site:  Detroit  MI.) 

Agatha  L  Mergenovich,  > 

Secretary. 

|FR  Doc.  «0-Z777  Filed  1-28-66:  BM  am| 
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Status  of  ForwardeHUfMirted 
Consolidators 

AfiENCv:  Interstate  Commerce 
Conunission. 


Federal  Register  /  Vol.  45.  No.  20  f  Tuesday,  January  29,  1980  /  Notices 


action:  Notice  of  declaratory  order 
proceeding. 

summary:  By  petition  filed  Angust  10. 
1979.  petitioner,  tbe  Freight  Forwarde-s 

Institute,  seeks  a  ruling  as  to  whether  a 
regulated  freight  forwarder  may  lawfully 
provide  an  exempt  consolidation  service 
under  49  U.S.C.  10582(4)  through  a 
subsidiary  or  affiliated  company. 

DATES:  Comments  on  or  before:  March 
14, 19B0. 

addresses:  Send  an  original  and  15 
copies,  if  possible,  of  any  comments  to: 

FF-C-75,  Room  5416,  OHice  of  Proceedings, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

Send  one  copy  of  coniments  to  each  of 
petitioner's  representatives: 

l,awrTence  Berman,  747  Third  Avenue,  New 

York,  NY  10017. 
S.  S.  Eisen,  370  Lexington  Avouie.  New  York. 

NY  10017. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  S.  SbaSer.  (202)  275-7531. 

or 
Donald  J.  Shaw.  Jr.,  (202)  Z7S-7292. 

SUPPLEMENTARY  INFORMATION: 

Petitioner  states  that  small,  privately 
owned  companies  have  been  performing 
consolidation  services  on  small  package 
shipments  free  from  regulation  pursuant 
to  exemptions  granted  at  49  U.S.C. 
10562.  Section  10562(4)  specifically 
provides  that  the  Commission  does  not 
have  jurisdiction  over  "the  service  of  an 
agent  of  a  shipper  in  consolidating  or 
distributing  pool  cars  when  the  service 
is  provided  for  the  shipper  only  in  a 
terminal  area  in  which  the  service  is 
performed."  Under  this  section, 
unregulated  small  package  firms 
perform  consolidation  services  to 
achieve  for  shippers  lower  rates  than 
would  apply  on  individual  shipments  of 
small  lots. 

Petitions  argues  that  regulated  freight 
forwarders  cannot  compete  for  this 
business  unless  their  independently 
operated  affiliates  are  accorded  exempt 
status  under  section  10562(4).  As 
common  carriers,  freight  forwarders 
must  observe  and  apply  the  rates  and 
charges  contained  in  their  published 
tariffs.  These  tariffs  generally  contain 
minimum  charge  provisions  that  result 
in  higher  rates  on  individual  shipments 
than  are  available  on  consolidated 
shipments.  In  this  regard,  petitioner 
describes  the  involved  type  of  freight 
forwarder  affiliate  operation  as  follows: 
(1)  consignees  notify  their  vendors  to 
deliver  their  freight  to  the  affiliate  for 
consolidation:  (2)  vendors  deliver  the 
lading  to  the  affiliate  consc^dator  on  a 
shipper's  bill  of  lading;  (3)  the  shipment 
is  received  and  receipted  by  the 


consolidator;  (4)  the  shipments  are 
consolidated  according  to  the 
instructions  of  the  consignees  fe.g., 
trailerloads,  daily  consolidations 
irrespective  of  type  or  weight  of  freiglit 
holding  freight  HOtiJ  specific  weights  are 
achieved^  (5)  the  consokdator  prefMres 
a  manifest  listing  individual  sbtjHuents 
in  the  consolidation:  (6)  a  consolidated 
shipment  on  a  single  blU  of  lading  ia 
tendered  to  a  line-haul  carrier. 

These  consolidatioiis  move  primarily 
under  class  or  commodity  rates.  Ckss- 
rated  consolidations  result  in  the 
elimination  of  minimum  charges  and  the 
need  for  combining  sevCTal  minimimi 
charge  shipments  into  a  less-than- 
truckload  (LTL)  shipment  meeting  a 
tariff  minimum  weight  Commodity  rated 
consolidations  achieve  weights  that  take 
advantage  of  lower  truckload  rates. 

It  is  petitioner's  contention  that 
regulated  fi^ght  forwarders  through 
subsidiaries  or  affiliated  companies  may 
lawfully  perform  the  above-type 
operation  free  from  regulation  under 
section  10562(4).  Petitioner  requests  that 
the  Commission  declare  this  type  of 
operation  to  be  lawful  so  that  freight 
forwarders  may  effectively  compete 
with  unregulated  consohdators  of  small 
package  lading.  Petitioner  states  that  the 
ruling  requested  will  have  no  effect  of 
any  Icind  on  the  quaUty  of  the  human 
environment.  Because  the  Bureau  of 
Investigations  and  Enforcement  has 
expressed  an  interest  in  the  described 
type  of  operation  and  is  involved  in 
enforcement  actions  concerning  similar 
operations,  it  wiD  be  made  a  party  of 
record  in  this  proceeding. 
I^W)  oral  hearing  is  contemplated.  Any 
pW,son  (including  petitioner)  desiring  to 
participate  in  this  proceeding  shall  file 
an  original  and  fifteen  (15)  copies 
(wherever  possible)  of  written 
representations,  views,  or  arguments.  A 
copy  of  each  representation  shall  be 
served  on  petitioner's  representatives. 

Written  material  or  suggestions 
submitted  will  be  available  for  public 
inspection  at  the  Office  of  the  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Ave^  Washington,  D.C., 
during  regular  business  hours. 

//  is  ordered:  Pursuant  to  5  U.S.C. 
554(e)  and  in  the  sound  exercise  of  the 
Commission's  discretion,  a  declaratOTy 
order  proceeding  is  instituted. 

A  o^iy  of  this  order  shall  be  served 
on  the  Commission's  Bureau  of 
Investigations  and  Enforcement  wdiick 
is  made  a  party  to  the  proceeding. 

Decided:  Jantmry  21,  iwa 
By  the  Commission.  Chairman  Caikins, 
Vice  Chairman  Gresham,  Commissioners 
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Stafford.  Qapp,  Trantum.  and  Alexis. 
Commissioner  Stafford  dissenting. 
Agetha  L  Mergenovich,  i 

Secretary. 

Conunissionar  Stafford  (Dissenting) 

I  have  serious  reservations  at  to  whether 
the  relief  sought  can  be  granted  by  this 
Commission. 

At  the  outset  it  is  important  to  recognize 
that  under  the  statute,  49  U.S.C.  9  10102(8).  a 
freigh  forwarder  is  a  person  which,  among 
other  criteria,  assembles  and  consolidates 
shipments  as  part  of  its  carrier  obligations. 
See  also,  49  U.S.C.  {  10523.  Petitioner  would 
have  us  ignore  this  crucial  element  and  find 
that  an  affiliate  of  the  freight  forwarder  may 
perform  the  same  type  of  service  without  any 
supervision  by  this  agency.  But  we  have 
frequendy  pierced  the  corporate  veil  where 
the  operations  of  freight  forwarders  are 
concerned  and  have  denied  analogous  relief. 
Cfl,  Texas  Package  Car  Co.  F.P.  Application, 
260 1.CC.  325(1944);  Movers' Br 
Warehousemen 's  Assn.  of  America,  Inc., 
Petition,  304 1.CC.  517(1958).  Petitioner's 
request  for  relief,  if  granted,  would  allow  it  to 
do  indirectly  what  it  cannot  legally  to  directly 
under  the  statute.  See  my  separate 
expression  in  Clipper  Express  Co.,  Exempt 
Agric.  Commodities.  381 1.CC  301  (1979). 

FR  Doc  SD-Z782  Filed  1-28-80:  8:45  amj 
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Royd  0.  Mooney,  Jr.,  et  al.;  Decision 
on  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies    * 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  February  18, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presiuned  to  occiu* 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 


*that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

AppUcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  February 
28, 1980,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

By  the  Commission,  Review  Board  Number 
5,  The  Motor  Carrier  Board,  Members  Krock. 
Pohost,  and  Taylor. 
Agatha  L  Meigenovich, 
Secretary. 

MC-FC-78353.  By  decision  of  January 
17, 1980  issued  under  ^9  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  Part 
1132,  the  Motor  Carrier  Board  approved 
the  transfer  to  Floyd  D.  Mooney,  Jr. 
d.b.a.  Mooney  Transportation  of 
Fairview,  KS,  of  Certificates  No.  MC- 
2098  and  MC-2098  (Sub-No.  3),  issued 
July  19, 1968.  and  August  18, 1977, 
respectively,  to  Merlin  D.  Brammer  and 
Galen  R.  Brammer,  a  Partnership,  d.b.a. 
Brammer  Truck  Line,  of  Sabetha,  KS, 
authorizing  the  transportation  of     > 
livestock,  fi-om  SabeOia,  KS,  to  SL 
Joseph,  and  Kansas  City,  Mo,  serving  all 
intermediate  and  off-route  points  within 
10  miles  of  Sabetha,  from  Sabetha  over 
U.S.  Hwy  36  to  St.  Joseph:  and  From 
Sabetha  over  U.S.  Hwy  36  to  Hiawatha, 
then  over  U.S.  Hwy  73,  to  Kansas  City. 
Feed,  twine,  farm  machinery,  and 
fencing  materials,  from  St.  Joseph  and 
Kansas  City,  MO,  to  Sabetha,  KS, 
serving  all  intermediate  and  off-route 
points  within  10  miles  of  Sabetha,  from 
St.  Joseph  and  Kansas  City  over  the 
above  specified  routes  to  Sabetha. 
Livestock,  grain,  feed,  petroleum 
products  in  containers,  and  empty 
containers  for  petroleum  products,  and 
wool,  from  Sabetha,  KS,  to  St.  Joseph, 
MO,  serving  the  intermediate  and  off- 
route  points  in  KS  and  NE  within  10 
miles  of  Sabetha,  from  Sabetha  over 
U.S.  Highway  36,  to  St.  Joseph.  Farm 
machinery  and  implements  and  building 
materials,  fi-om  St.  Joseph,  MO,  over 
U.S.  Hwy  36  to  Sabetha,  KS,  serving  the 
intermediate  and  off-route  points  in  KS 
and  NE  within  10  miles  of  Sabetha. 
Agricultural  implements  and  parts 
therefor,  iron  and  steel  tanks,  fencing 
and  building  material,  livestock,  feed, 
machinery  and  machinery  parts,  From 
Sabetha,  KS  to  Kansas  City,  MO, 
serving  the  intermediate  and  off-route 
points  of  Kansas  City,  KS  and  points  in 
KS  and  NE  within  20  miles  of  Sabetha, 
KS  and  the  off-route  point  of  North 
Kansas  City,  MO,  (a)  from  Sabetha  over 
U.S.  Hwy  36  to  St,  Joseph,  MO,  then  over 
U.S.  Hwy  71  to  Kansas  City,  and  retiun 


over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized,  and  (b)  from 
Sabetha  over  U.S.  Hwy  36  to  Hiawatha, 
KS,  then  over  U.S.  Hwy  73  to  junction 
U.S.  Hwy  24.  then  over  U.S.  Hwy  24  to 
Kansas  City,  and  return  over  the  same 
route  with  no  transportation  for 
compensation  except  as  otherwise 
authorized.  Livestock  and  agricultural 
commodities,  over  irregular  routes, 
between  Sabetha,  KS  and  points  in  KS 
within  10  miles  of  Sabetha,  KS  including 
Sabetha.  Livestock,  over  irregular 
routes,  between  Sabetha,  KS  and  points 
in  KS  within  10  miles  of  Sabetha.  on  the 
one  hand,  and,  on  the  other,  Omaha,  NE, 
and  from  Sabetha,  KS,  and  points  in  KS 
within  10  miles  of  Sabetha,  to  Nebraska 
Cityh,  NE,  with  no  transportation  for 
compensation  on  retiun  except  as 
otherwise  authorized.  Dust  pollution 
control  equipment,  over  irregular  routes, 
from  the  facilities  of  MAC  Processing 
Equipment,  Inc.  at  or  near  Sabetha,  KS, 
to  points  in  the  United  States  (Except 
AK  and  HI).  Applicants'  representative: 
Erie  W.  Francis,  Suite  719,  700  Kansas 
Ave.,  Topeka.  KS  66603. 

MC-FC-78364.  By  decision  of  January 
15, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
the  Motor  Carrier  Board  approved  the 
transfer  to  CA.  Perry  &  Son,  Inc., 
Hobbsville,  NC,  of  Permit  No.  MC- 
143676  (Sub-No.  2),  issued  August  4. 
1978,  to  DAa  Inc.,  Suffolk.  VA, 
authorizing  the  transportation  of 
Pelletized peanut  shells,  in  bulk,  in 
dump  trailers,  from  Aulander,  NC,  to 
Chesapeake,  Norfolk,  Portsmouth, 
Suffolk.  Virginia  Beach,  Newport  News, 
and  Hampton,  VA,  imder  contract(s) 
with  Inter-Protein  S.A.,  of  Geneva, 
Switzerland.  Applicants'  representative 
is:  Blair  P.  Wakefield,  Suite  1001  First  & 
Merchants  National  Bank  Bldg.,  Norfolk, 
VA  23510. 

MC-FC-78366.  By  decision  of  January 
15, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
the  Motor  Carrier  Board  approved  the 
transfer  to  Kermit  Redig  and  Norma 
Redig.  Stanberry.  MO.  of  Certificate  No. 
MC-125094,  issued  September  12. 1975, 
to  Gary  D.  Maudlin,  Grant  City,  MO. 
authorizing  the  transportation  of 
Crushed  Rock,  from  points  in  Worth 
County.  MO,  to  points  in  Ringgold,  Page 
and  Taylor  Counties,  LA,  Transferor's 
representative  is  Jerold  L  Drake,  Box 
400.  Grant  City,  MO  64456. 

MC-FC-76367.  By  decision  of  January 
17. 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
the  Motor  Carrier  Board  approved  the 
transfer  to  Taylorville  Transit.  InCn 
Taylorville,  IL  of  Certificates  No.  MC- 
30450  and  MC-30450  (Sub-No.  3],  issued 
March  18, 1942.  and  August  30. 1950, 


s 
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respectively,  to  Illinois  Highway 
Transportation  Company,  a  Corporation, 
authorizing  the  transportation  of 
Passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  over  a  regular 
route  between  Peoria.  111.,  and  Peldn.  IlL: 
From  Peoria  across  the  Illinois  River  to 
East  Peoria,  IH,  thence  over  Illinois 
Highway  29  to  Pdtin.  and  return  over 
the  same  route.  Service  is  autfiorized  to 
or  from  the  intermediate  point  of  East 
Peoria,  m.,  restricted  to  traffic  moving  to 
or  from  points  other  than  Peoria,  IlL;  all 
other  intermediate  points  without 
restriction.  Passengers  and  their 
baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers,  over  regular  routes,  between 
Pekin,  111.,  and  Decatur,  IlL:  From  Pekin 
over  Illinois  Highway  29  to  jimction 
Illinois  Hi^way  122,  thence  over  Illinoia 
Ifighway  122  to  junction  Illinois 
Highway  121,  and  then  over  Illinois 
Highway  121  to  Decatur.  Between 
Decatur,  111.,  and  Bloomington,  HI.:  From 
Decatur  over  U.S.  Highway  51  to 
Bloomington.  Between  Eureka.  HI.,  and 
Peoria,  ffl.:  Fh)m  Eureka  over  U.S. 
Hi^way  24  to  Peoria.  Return  over  these 
routes.  Service  is  authwized  to  and  from 
all  intermediate  points.  Applicants' 
representatives  are:  Harold  M.  Olsen, 
712  S.  Seomd  St.  Springfield.  IL  62704; 
and  Robert  B.  Walker,  915  Pennslyvania 
BWg.,  425 13th  St  NW.  Washington.  DC 
20004. 

MC-F'C-78371.  By  decision  of  January 
17, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
the  Motor  Carrier  Board  approved  the 
transfer  to  J.  C.  Trucking  Company, 
Incorporated,  New  Haven,  CT,  of 
Certificate  No.  MC-30180  issued  May  19, 
1954,  to  Marion  D.  Hansen  and  Carl  V. 
Hfuisen,  a  Partnership,  d.b.a.  Dillon 
Transport  authorizing  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading),  over  a  regular  route,  between 
South  Norwalk,  CT  and  New  York,  NY: 
From  South  Norwalk  over  CT  Highway 
123  to  Norwalk,  CT,  thence  over  U.S. 
Hwy  1  via  Darien,  CT  to  New  York  (also 
from  South  Norwalk  over  CT  Hwy  138  to 
Darien,  and  then  over  U.S.  Hwy  1  to 
New  Yoric),  and  retiun  over  the  same 
route.  Service  is  authorized  to  and  from 
all  intermediate  points.  General 
commodities,  with  exceptions  as 
specified  above,  over  irregular  routes, 
fit)m  South  Norwalk,  CT  to  points  and 
places  in  CT,  with  no  tranqrartation  for 
compensation  on  return  except  as 
otherwise  jiuthorized.  Tranaioree 


presently  holds  authority  from  the 
Interstate  Commerce  Commission  in 
Certificate  MC-3991  and  subs, 
aathorizing  transportation  of  ladies  suit 
and  dress  piece  goods,  cut  goods  and 
trimmings  from  New  York,  NY  to  New 
Haven.  CT;  finished  ladies  dressed  and 
suits  from  New  Haven,  CT  to  New  York, 
NY;  piec^oods,  finished  and  unfinished 
dress  and  finished  and  unfinished 
women's  suits  between  New  Haven.  CT 
and  New  York,  NY;  women's  and 
children's  garments  from  New  Haven, 
CT  to  Yonkers,  NY;  piece  goods  and 
materials  fit>m  Yonkers,  NY  to  New 
Haven,  CT;  women's  and  children's 
dresses  and  suits,  on  hangers,  &t)m 
Waterbiuy,  CT  to  North  Bergen.  NJ  and 
New  York,  NY;  and  materials  used  in 
the  manufacture  of  women's  and 
children's  dresses  from  North  Bergen,  NJ 
and  New  York,  NY  to  Waterbury,  CT. 
Applicants'  respresentative  is  &dney  L 
Goldstein,  109  Church  St,  New  Haven. 
CT  06510. 

MC-FC-78373.  By  decision  of  January 
17, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
The  Motor  Carrier  Board  approved  the 
tranfer  to  Arthur  Werner  Moving  & 
Storage,  Inc.,  of  Middle  Village,  NY,  of 
Certificate  No.  MC-70691  issued  May  5, 
1977  to  Interstate  Van  &  Storage  Co., 
Inc.,  of  Staten  Island,  NY,  authorizing 
the  transportation  oi  Household  goods 
as  defined  hy  the  Commission,  between 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA.  NJ.  NY,  PA, 
and  RI.  Applicants'  representative  is: 
Bruce  J.  Robbins,  118-21  Queens  Blvd., 
Forest  Hills,  NY  11375. 

MC-FC-78375.  By  decision  of  January 
17, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFJl.  1132, 
the  Motor  Carrier  Board  approved  the 
transfer  to  Ball  Motor  Line,  Inc., 
Plymouth,  FL  of  Certificate  Nos.  MC- 
140003,  and  MC-140003  (Sub-Nos.  1,  2,  3, 
4,  5,  and  6),  issued  February  3, 1975, 
September  2. 1975,  August  7. 1975, 
September  2, 1975,  August  2, 1977,  May 
31, 1977,  and  September  12. 1977, 
respectively,  to  Ball  Motor  Line  of 
Apopka,  Inc.,  Plymouth,  FL,  authorizing 
the  fransportation  of  Carpet  podding, 
from  Morris,  IL,  to  points  in  FL,  imder 
contract  with  Sponge  Cushion,  Inc.,  of 
Morris,  IL  Plastic  products  (except  in 
bulk),  from  Leominster,  MA,  to  Albion, 
MI,  and  points  in  FL,  imder  contract 
with  Union  Products,  Inc.,  of  Leominster, 
MA.  Electronic  equipment  and 
components  for  electronic  equipment 
from  Brownstown,  IN,  to  De  Leon 
Springs,  FL,  under  contract  with  Sparton 
Indiana,  Inc.,  of  Brownstown,  IN.  Plastic 
products,  machine  parts  and  molds,  and 
materials  and  supplies  used  in  the 
manufactvu^  and  distribution  of  plastic 
products  (except  commodities  in  bulk). 


(1)  frt>m  Chicago.  IL.  to  Rockmart  GA.  S. 
Rockwood,  MI.  and  Kissimmee,  FL;  (^ 
from  S.  Rockwood,  ML  to  Kissimmee 
and  Apopka.  FL,  Semmes,  AL. 
Rockmart,  GA,  and  Malvern.  PA;  (3) 
from  Malvern,  PA.  to  Kissimmee  and 
Apopka,  FL.  Semmes.  AL,  and 
Rockmart  GA;  (4)  from  Rockmart  GA. 
to  Kissimmee  and  Apopka,  FL,  Malveni. 
PA,  and  S.  Rockwood.  ML  (5)  from 
Kissimmee  and  Apopka.  FL.  to  Semmes, 
AL,  Rockmart  GA.  S.  Rockwood,  ML 
Malvern,  PA,  and  Houston,  TX;  and  (6) 
from  Houston,  TX,  to  Kissimmee  and 
Apopka,  FL,  S.  Rockwood,  ML  Semmes, 
AL,  and  Rockmart  GA,  aU  under 
contract  with  Better  Plastics,  Inc^  of 
Kissimmee,  FL.  Such  commodities  as  are 
dealt  in  by  wholesale  plumbing  and 
electrical  suppliers  (except  commodities 
in  bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  fit)m  points  in  AR.  GA,  D, 
IN,  KY,  LA,  MA,  MI,  MS,  MO,  NY,  OH 
PA,  RI.  TN,  TX  VA,  WV.  and  WI.  to 
points  in  FL,  under  contract  with  Hu^es 
Supply,  Inc.  Plastic  products,  machine 
parts  and  molds,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  products  (except 
commodities  in  bulk),  (1)  between 
Apopka  and  Kissimmee,  FL.  Malvern, 
PA,  and  S.  Rockwood.  MI,  on  the  one 
hand,  and,  on  the  other,  Hatfield,  PA, 
and  Crosswicks,  NJ;  (2)  fit)m  Highstown 
and  Garfield,  NJ.  Sandusky,  Talhnadge, 
and  Akron,  OH,  Leominster,  MA, 
Detroit  MI,  Longview,  GA,  Baytown  and 
Port  Orange,  TX,  Covington,  Conyers, 
and  Atlanta,  GA,  and  Travelers  Post 
SC,  to  Apopka  and  Kissimmee,  FL, 
Malvern,  PA,  and  S.  Rockwood.  ML 
restricted  in  (1)  and  (2)  immediately 
above,  against  service  bom  Sandusky, 
Tallmadge  and  Akron,  OH,  to  S. 
Rockwood,  Ml,  under  contract  with 
Better  Plastics,  Inc.,  of  Kissimmee.  FL. 
Electronic  equipment  and  componentSf 
from  Jackson,  MI.  to  Brownstown,  IN 
and  De  Leon  Springs,  FL,  under  contract 
with  Sparton  Indiana,  Inc.  Applicants' 
representative  is:  Tunothy  C.  Millet. 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean,  VA  22101. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Ooc.  S0-277V  FSM  l-3S-8lk  MB  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 
(Civil  No.  77-0202] 

United  States  v.  Jos.  SchMz  Brewinff 
Co.;  Proposed  Consent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b)  through  (h),  that  a 
Proposed  Consent  Judgment  and  a 
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competitive  Impact  Statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Hawaii  in  Civil  No.  77-0202.  United 
States  v./os.  Schlitz  Brewing  Company, 
et  al.  Consenting  to  this  jud^ent  is  the 
defendant  Jos.  Schlitz  Brewing 
Company;  the  remaining  four  defendants 
have  previously  consented  to  a  decree 
in  this,  case  which  was  filed  with  the 
Court  on  November  2, 1979. 

The  Complaint  alleges  that  begiiming 
at  least  as  early  as  1973  and  continuing 
through  December  of  1974,  the 
defendants  and  unnamed  co- 
conspirators conspired  to  fix  the  price  of 
beer  sold  to  retailers  and  consumers  in 
the  State  of  Hawaii. 

The  proposed  judgment  would  enjoin 
defendant  Jos.  Schlitz  Brewing  Company 
for  a  period  of  10  years  entering  into  any 
agreement  to  fix.  raise  or  stabilize 
wholesale  or  retail  prices  of  beer  in 
Hawaii.  Defendant  Schlitz  is  also 
enjoined  from  fixing,  reducing  or 
eliminating  discounts  on  beer  sold  in 
Hawaii.  Defendant  is  further  restrained 
from  directly  or  indirectly 
recommending,  suggesting  or  soliciting 
another  person  to  participate  in  a 
conspiracy  to  fix  beer  prices  and  fi'om 
requiring,  compelling  or  coercing  a  beer 
wholesaler  to  establish  any  price  for 
beer  in  Hawaii.  The  judgment  also 
prohibits  defendant  from  communicating 
information  about  Hawaii  beer  prices  to 
other  beer  brewers.  By  the  terms  of  the 
judgment,  the  defendant  also  agrees 
that,  if  it  should  sell  all  or  substantially 
all  of  the  assets  of  its  beer  business  in 
Hawaii  while  the  judgment  is  in  effect, 
the  purchaser  will  agree  to  be  bound  by 
the  provisions  of  the  judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comment  and  response  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Anthony  E.  Desmond, 
Chief,  San  Francisco  Office,  Antitrust 
Division,  450  Golden  Gate  Avenue.  Box 
36046.  San  Francisco,  California  94102. 

Dated:  January  21, 1980. 
Joseph  H.  Widmar, 
Director  of  Operations. 
VJS.  District  Court:  District  of  Hawaii 

United  States  of  America,  Plaintiff,  v./os. 
Schlitz  Brewing  Co.;  Muller  &  Phipps 
(Hawaii).  Ltd.;  Eagle  Distributors,  Inc.: 
Paradise  Beverages,  Inc.:  and  Foremost- 
McKpsson.  Inc.,  Defendants. 

Civil  Action  No.  77-0202, 

Filed:  January  21, 1980. 

Entered: 
Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 


filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time^after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  S  IS),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 
For  the  plaintiff: 
John  H.  Shenefield. 
Assistant  Attorney  General. 
Joseph  H.  Widmar, 
Director  of  Operations. 
Charles  F.  B.  McAleer. 
Special  Assistant  for  Judgment  Negotiations. 
Anthony  E.  Desmond. 
Christopher  S  Crook. 
Gary  R.  Spratling. 

For  the  defendant: 
James  M.  Clabault, 

Executive  Vice  President— Administration  for- 
Jos.  Schlitz  Brewing  Co. 

U.S.  District  Court;  District  of  Hawaii 

United  States  of  America,  Plaintiff,  v.  /os. 
Schlitz  Brewing  Co.:  Muller  &  Phipps 
(Hawaii).  Ltd.:  Eagle  Distributors,  Inc.; 
Paradise  Beverages,  Inc.:  and  Foremost- 
McKesson,  Inc.,  Defendants. 

Civil  No.  77-0202,  Final  Judgment 

Filed:  January  21, 1980. 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  June  8, 1977,  and 
plaintiff  and  defendant  Jos.  Schlitz  Brewing 
Company  by  their  respective  attorneys, 
having  each  consented  to  the  entry  of  this 
Final  Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  without 
this  Final  Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  such  issue. 

Now  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon  the 
consent  of  the  parties  hereto. 

It  is  hereby  ordered,  adjudged  and  decreed 
as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  the  action  and  of  each  of  the  parties 
consenting  hereto.  The  Complaint  states  a 
claim  upon  which  reHef  may  be  granted 
against  each  defendant  under  Section  1  of  the 
Sherman  Act  {16  U.S.C.  §  1). 

n 

As  used  hi  this  Final  Judgment 

(A)  "Person"  means  any  individual, 
partnership,  firm,  corporation,  assodatioiu  or 
other  business  or  legal  entity; 

(B)  "Wholesale  Price"  meaos  the  price  of 
beer  charged  by  a  beer  wholesaler  to  a  beer 
retailer  and 


(C)  "Consumer  Price"  means  the  price  of 
beer  charged  by  a  beer  retailer  to  consumers.^ 

in 

This  Hnal  Judgment  applies  to  the 
defendant  Jos.  Schlitz  Brewing  Company  and 
to  its  subsidiaries,  successors,  assigns, 
ofRcers,  directors,  employees,  and  agents.  ''*'?■ ' 
and  to  all  other  persons  in  active  concert  or' 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final     '    t ' 
Judgment  by  personal  service  or  otherwise. 
IV 

Defendant  Jos.  Schlitz  Brewing  Company 
shall  require  as  a  condition  of  the  sale  or 
other  disposition  of  all,  or  substantially  all,  of 
the  assets  of  its  beer  business  or  operations 
in  Hawaii  that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment.  The  acquiring  party  shall  file  with 
the  Court  and  serve  upon  the  plaintiff,  its 
consent  to  be  bound  by  this  Final  Judgment 
Nothing  in  this  provision  relieves  defendant 
of  its  obligations  under  this  Final  Judgment  it 
upon  selling  its  beer  assets  in  Hawaii, 
defendant  continues  to  sell  or  market  its  beer 
products  in  Hawaii. 

V  ^ 

Defendant  Jos.  Schlitz  Brewing  Company  is 
enjoined  and  restrained  from  entering  into  or 
maintaining  any  agreement  understanding, 
plan  or  program  with  any  other  person: 

(A)  To  fix,  raise,  stabilize  or  maintain  the 
wholesale  price  or^xmsumer  price  of  beer  in 
Hawaii; 

(B)  To  fix,  reduce  or  eliminate  discounts  on 
the  sale  of  beer  in  Hawaii;  and 

(C)  To  fix  the  terms  or  conditions  ot  sale  of  - 
beer  in  Hawaii. 

VI 

Defendant  Jos.  Schlitz  Brewing  Company  is 
enjoined  and  restrained  from,  directly  or 
indirectly: 

(A)  Recommending,  suggesting.  soUciting  or 
directing  any  person  to  participate  in  any 
agreement  understanding,  plan  or  program 
that  would  violate  Section  V  of  this  Final 
Judgment; 

(B)  Requiring,  compelling  or  coercing  any 
beer  wholesaler  to  establish  any  price, 
discount  or  other  term  or  condition  of  sale  on 
the  sale  of  beer  in  Hawaii;  and 

(C)  Communicating  or  exchanging  with  any 
person  who  produces  beer  any  information 
relating  to  price,  discount,  or  terms  and 
conditions  of  sale  of  beer  in  Hawaii. 

vn 

(A)  Defendant  Jos.  Schlitz  Brewing  Ca 
shall: 

(1)  Serve  within  sixty  (60)  days  after  entry 
of  this  Final  Judgment  a  copy  of  this  Final 
Judgment  upon  each  of  its  officers  and 
directors  and  upon  each  of  its  employees  and 
agents  who  have  any  responsibility  for 
establishing  prices,  discounts  or  oUier  terms 

or  conditions  of  sale  of  beer  in  Hawaii;  and       / 

(2)  Serve  a  copy  of  this  Final  Judgment  / 
upon  each  successor  to  an  officer,  director, 
employee  or  agent  described  in  Paragraph     , 
(A)(1)  of  this  Section  VII  within  sbity  (60) 
days  after  the  succession  occurs. 

{E)  Within  nhiety  (90)  days  after  entry  of 
this  Final  Judgment  defendant  sha}l  file  with 
this  Court  and  serve  upon  plaintiff  an  : 
affidavit  concerning  the  fact  and  manner  of 
compUance  with  Paragraph  (A)  of  this 


Section  VII,  such  affidavit  to  include  the 
names,  addresses  and,  where  applicable,  job 
titles  of  all  persons  served  with  a  copy  of  this 
Final  Judgment 

vm 

The  injunctions  contained  in  this  Final 
Judgment  shall  not  apply  to  relations  between 
defendant  Jos.  Schlitz  Brewing  Co.  and  a 
parent  or  subsidiary  of,  or  corporations  under 
common  control  with,  defendant  or  between 
the  officers,  directors,  agents  and  employees 
thereof.        " 

DC 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment 

(1)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  Jos.  Schlitz  Brewing  Company 
made  to  its  principal  office,  be  permitted, 
subject  to  any  legally  recognized  privilege: 

(a)  Access  during  the  office  hours  of 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
dociunents  in  the  possession  or  under  the 
control  of  defendant  relating'  to  any  matters 
contained  in  this  Final  Judgment  and 

(b)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  w 
interference  firom  it  to  interview  officers, 
directors,  agoits,  servants  or  employees  of 
the  defendant,  who  may  have  rnijnsel 
present  regarding  any  such  matters. 

(2)  Defendant  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
made  to  its  principal  office,  shall  submit  such 
reports  in  writing,  under  oath  if  requested, 
with  respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  from  time  to 
time  be  requested. 

(B)  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  DC 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  doctunents 
are  furnished  by  defendant  to  plaintiff,  the 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  which  is  of  a  type  described  in 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  the  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
Qaim  of  Protection  under  the  Federal  Rules 
of  Civil  Procedure,"  then  twenty  (20)  days 
notice  shall  be  given  by  plaintiff  to  Uie 
defendant  prior  to  divulging  such  material  in 
any  legal  proceeding  (other  than  a  grand  jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 


Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 


time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  the  carrying  out  of  this  Fmal 
Judgment  for  the  modification  of  any  of  the 
provisions  thereof,  for  the  enforcement  of 
comphance  herewith,  or  for  the  punishment 
of  violations  hereof. 

XI 

This  Final  Judgment  shall  be  in  full  force 
and  effect  for  a  period  of  ten  (10)  years  from 
the  date  of  entry. 

xn 

Entry  of  this  Final  Judgment  is  in  the  pubUc 
interest 
Dated: 

United  States  District  Judge. 

VS.  District  Court,  District  of  Hawaii 

United  States  of  America  Haintiff,  v.  Jos. 
Schlitz  Brewing  Co.:  Muller  &  Phipps 
(Hawaii),  Ltd.:  Eagle  Distributors.  Inc.: 
Paradise  Beverages,  Inc.;  andforemost- 
McKesson,  Inc.,  Defendants. 

Civil  No.  77-0202,  Competitive  Impact 
Statement 

Filed  January  21, 198a 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C1 
8  16(b)),  the  United  States  hereby  submits 
this  Competitive  Impact  Statement  relating  to 
the  proposed  consent  judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 


Nature  of  Proceeding 

On  June  8, 1977,  a  single  count  indictment 
was  rehimed  in  the  District  of  Hawaii  against 
the  five  defendants  named  herein.  The 
indictment  charged  a  conspiracy  to  fix  the 
retail  and  wholesale  price  of  beier  sold  in 
Hawaii.  On  the  day  the  indictment  was  filed, 
the  Department  of  Justic  also  filed  this 
companion  civil  case.  United  States  v.  Jos. 
Schlitz  Brewing  Company,  et  al..  Civ.  No.  77- 
0202,  against  the  same  corporations  named  in 
the  indictment  alleging  a  conspiracy  to  fix  the 
retail  and  wholesale  price  of  beer  sold  In 
Hawaii. 

The  complaint  asks  the  court  to  find  that 
the  defendants  have  violated  Section  1  of  the 
Sherman  Act  (15  U.S.C.  §1)  and  further 
requests  the  coiun  to  enjoin  the  continuance 
of  the  conspiracy.  Specifically,  the  complaint 
requests  the  court  to  enjoin  the  defendants 
from  In  any  manner,  directly  or  indirectly, 
conspiring  to  set  the  prioe  of  beer  sold  in 
Hawaii. 

The  criminal  case  and  the  companion  civil 
case  each  named  as  defendants  four 
wholesale  beer  distributors  and  one  brewing 
company.  The  brewing  company  is  Jos. 
Schlitz  Brewing  Company  of  Wisconsin.  The 
wholesale  beer  distributors  named  were 
Muller  &  I%ipps  (Hawaii),  Ltd..  Eagle 
Distributors,  bia  of  Hawaii,  Paradise 
Beverages,  Inc.  of  Hawaii  and  Foremost 
McKesson,  Inc.  of  Maryland. 

In  the  criminal  case,  defendants  Muller  ft 
Phipps  (Hawaii).  Ltd.,  Eagle  Distributors.  Inc., 
Paradise  Beverages,  Inc.,  and  three  of  the  four 
individual  defendants  pleaded  nolo 
contendere  on  July  19, 1977.  and  the 
remaining  three  defendants  including  the  Jos. 


Schlitz  Brewing  Company  pleaded  aolo 
contendere  on  September  la  1977.  On  diat 
day,  the  Jos.  Schlitz  Brewing  CcMnpany  was 
fined  SS0,00a 

This  proposed  consent  decree  mily 
includes  defendant  Jos.  Schlitz  Brewing 
Company.  A  consent  decree  has  previously 
been  entered  between  the  United  States  and 
the  four  wholesaler  defendants.  That  decree 
^  was  filed  with  the  court  on  November  2. 1979, 
and  is  awaiting  final  approval  by  the  court 
Although  negotiated  separately  from  the 
earlier  judgment  entered  Into  with  the 
wholesalers,  the  terms  of  the  proposed 
judgment  with  Jos.  Schlitz  Brewing  Ckimpany 
are  similar  insofar  as  appropriate.  Defendant 
Jos.  Schlitz  Brewing  Company  now  agrees  to 
accept  this  proposed  consent  decree  as 
originally  submitted  by  the  Government— 
that  is,  a  decree  containing  the  same 
provisions  as  that  entered  into  by  the  four 
wholesaler  defendants. 

n. 

Practices  Giving  Rise  to  the  Alleged 
Violation 

The  wholesale  distributor  defendants  sell 
or  sold  beer  to  retail  outlets  in  the  State  of 
Hawaii.  Defendant  Jos.  Schlitz  Brewing 
Company  operated  a  brewery  in  Honolulu,     | 
Hawaii.  Muller  &  Phipps  (Hawaii),  Ltd.  was   ' 
the  wholesale  distiibutor  of  Schhtz  beer 
products.  The  other  wholesale  defendants 
were  distributors  for  the  other  major  brands 
of  beer  sold  in  Hawaii.  At  the  time  of  the 
alleged  violation,  the  wholesaler  defendants 
were  the  designated  posting  agents  for  the 
major  brands  of  beer  sold  in  Hawaii.  As  the 
designated  agents,  the  defendants  submitted 
to  the  respective  county  liquor  commissions 
minimum  consumer  beer  prices  and  their  own 
wholesale  prices  to  be  charged  to  retailers. 
These  prices  were  the  prices  at  which  the 
defendants  were  to  sell  their  beer  to  retailers 
and  the  minimum  prices  at  which  retail 
outlets  could  sell  beer  to  consumers  pursuant 
to  Hawaii  State  law. 

The  Government  contends  and  was 
prepared  to  show  at  trial  that  beginning  at 
least  as  early  as  1973  and  continuing  through 
December  of  1974  defendant  Jos.  Schlitz 
Brewing  Company  encouraged  Its  wholesaler. 
Muller  ft  Phipps  (Hawaii),  Ltd.,  to  conspire 
with  the  other  wholesaler  defendants  to  fix 
the  price  of  beer  sold  to  retailers  and  sold  to 
consumers  in  the  State  of  Hawaii.  The 
Government  was  also  prepared  to  show  thai 
the  wholesaler  defendants  met  and  agreed 
upon  prices  to  be  charged  with  the 
knowledge,  advice  and  consent  of  defendant 
Jos.  Schlitz  Brewing  Company.  The 
Government  was  further  prepared  to  show 
that  the  price  fixing  meetings  and  discussions 
occurred  prior  to  filing  prices  with  the  county 
Uquor  commissions  and  that  the  defendants 
filed  and  posted  prices  in  accord  with  their 
agreement 

m. 

Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  defendant  Jos. 
Schlitz  Brewing  Company  have  agreed  that 
the  consent  judgment  in  a  form  negotiated  by 
the  parties  may  l>e  entered  by  the  court  at 
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any  time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  The  proposed 
judgment  provides  that  there  has  been  no 
admission  by  anyone  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act  entry  of  the  consent  judgment 
by  the  court  is  conditioned  upon  a 
determination  of  the  court  that  the  proposed 
judgment  is  in  the  public  interest 

The  proposed  judgment  will  prohibit  the 
los.  Sdilitz  Brewing  Company  form  entering 
into  any  agreement  or  arrangement  with  any 
other  person  to  Hx,  raise,  or  stabilize 
wholesale  or  consumer  prices  of  beer  in 
Hawaii.  The  proposed  judgment  also  enjoins 
the  Jos.  Sdilitz  Brewing  Company  from  fixing, 
reducing  or  eliminating  discounts  on  beer 
sold  in  Hawaii  and  from  fixing  the  terms  or 
conditions  of  sale  of  beer  sold  in  Hawaii.  The 
judgment  also  prohibits  it  from  engaging  in 
specified  types  of  communications. 

Section  VI  of  the  proposed  judgment 
enjoins  defendant  from  directly  or  indirectly 
recommending,  suggesting,  soliciting  or 
directing  any  person  to  participate  in  any 
proscribed  agreement  as  discussed  in  the 
preceding  paragraph.  Etefendant  Jos.  Schlitz 
Brewing  Company  is  further  restrained  from 
requiring,  compelling  or  coercing  any  beer 
wholesaler  to  set  or  establish  a  specific  price, 
discount  or  term  of  sale  for  beer  in  Hawaii. 
The  judgment  further  prohibits  defendant 
bom  communicating  or  exchanging 
information  about  the  price  of  beer  in  Hawaii 
with  any  other  brewer  of  beer. 

By  the  terms  of  the  proposed  jndgment 
defendant  agrees  that  if.  during  the  ten-year 
period  of  the  decree,  it  should  sell  all  or 
substantially  all  of  the  assets  of  its  beer 
operations  in  Hawaii,  the  purchaser  will 
agree  to  be  bound  by  the  provisions  of  this 
judgment  The  judgment  further  provides  that 
should  defendant  sell  its  Hawaiian  assets 
and  yet  continue  to  distribute  its  beer 
products  in  Hawaii,  the  terms  of  the  judgment 
shall  continue  to  be  applicable  to  defendant 
Jos.  Schlitz  Brewing  Company. 

The  proposed  judgment  is  designed  to 
prevent  any  recurrence  of  the  activities 
aUeged  in  the  complaint  The  prohibitions  in 
the  judgment  are  intended  to  ensure  that 
future  price  actions  of  the  defendant  will  be 
indepoxfently  determined  %vithout  the 
restraining  and  artificial  influences  which 
result  from  communication  and  agreements 
among  competitors. 

The  judgment  provides  methods  for 
determining  the  defendant's  compliance  with 
the  terms  of  the  judgment  Officers, 
employees,  and  agents  of  the  defendant  may 
be  interviewed  by  didy  authorized 
represmtatives  of  the  Department  of  Justice 
regarding  the  defendant's  compliance  with 
the  judgment  The  Government  on 
reasonaue  notice,  is  entitled  to  examine  the 
records  of  the  defendant  for  possible 
violations  of  the  judgment  In  addition,  upon 
written  request  the  Government  may  require 
the  defendant  to  submit  reports  on  matters 
contained  in  the  judgment  Finally,  the 
defendant  is  required  to  serve  a  copy  of  the 
Judgment  iqxm  successors  of  the  officers, 
director*,  aiid  employees  of  defendant  who 
have  responsibility  fermaJdng  beer  pridng 
decisions. 


IV. 

ExemptiooB  or  AiodificaUoiu  in  the  Decree 

Section  Vm  provides  that  the  prohibitions 
in  the  proposed  judgment  do  not  apply  to 
relations  between  defendant  Jos.  SdiUtz 
Brewing  Company  and  its  parent  or 
subsidiary  which  are  under  common  controL 
The  Government  did  not  object  to  this 
provision  because  the  decree  is  not  intended 
to  Hmit  commtmications  between  a  parent 
and  its  subsidiary  concerning  prices  to  be 
charged  by  the  parent  or  subsidiary  but 
rather  to  limit  communications  among 
competitors  concerning  the  prices  to  be 
charged  for  beer  in  HawaiL 


Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
S  15]  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damage  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  consent  judgment  in  this  proceeding 
will  neither  impair  nor  assist  bringing  of  any 
such  private  antitrust  action.  Under  the 
provisions  of  Section  5(a)  (15  U.S.C.  §  16(a]), 
this  consent  judgment  has  no  prima  facie 
effect  in  the  lawsuits  which  have  been  or 
may  be  brought  against  these  defendants. 

VI. 

Procedures  Available  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  consent  judgment  should  be 
modified  may  send  written  comments  to 
Anthoiiy  E.  Desmond,  Department  of  Justice, 
Antitrust  Divisioa  450  Golden  Gate  Avenue, 
Box  3604a,  San  Francisco,  California  94102. 
within  sixty  days.  These  comments  and 
responses  to  them  will  be  filed  with  the  court 
and  published  in  the  F«deral  Register.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice  which  remains  free 
to  withdraw  its  consent  to  the  proposed 
consent  jndgment  at  any  time  prior  to  entry  if 
it  should  determine  that  some  modification  is 
necessary.  The  proposed  judgment  provides 
that  the  court  retains  jurisdiction.  Tixe  parties 
may  apply  to  the  court  for  such  orders  as  may 
be  necessary  or  appropriate  for  modification 
of  the  judgment 

vn. 

Alternatives  to  the  Proposed  Consent 
Judgment  Considered  by  the  United  States 

An  alternative  to  the  proposed  judgment 
considered  by  the  Department  of  Justice  was 
a  full  trial  on  die  merits.  It  was  determined 
that  such  •  trial  involved  substantial  expense 
to  the  United  States  and  was  not  warranted 
since  the  equitable  remedies  set  forth  in  the 
proposed  consent  judgment  will  restore 
competition  in  the  be^  industry  in  Hawaii. 

vm. 

Determinative  DocamenlM 

There  are  no  materials  or  documents  wfaidi 
were  determinative  in  formulating  a  proposal 


for  a  consent  Judgment  and.  therefore,  none 
are  being  filed  by  the  Government  pursuant 
to  Section  2(b]  of  the  Antitrust  Procedures 
and  PenalUes  Act  (15  U.S.C.  8  16(b)). 

Dated:  January  21, 1980. 
Christopher  S.  Crook, 
Gary  R.  Spratling. 
Attorneys.  Department  of  Justice. 

(FR  Doc  my-m*  Filed  l-as-ao;  8:4s  am] 
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DEPARTMENT  OF  LABOR 


IHtaH 


Occupational  Safety  and  Htelth 
Administration 

Occupational  Exposure  to  Vinyl 
Chloride  and  Polyvinyl  Chloride 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Extension  of  time  for  written 
comments. 

summary:  This  notice  extends  the  time 
period  for  submission  of  %vritten 
comments  in  response  to  a  requestfbr^^ 
information  on  vinyl  chloride  and      ^^ 
polyvinyl  chloride  which  was  published 
on  December  18. 1979  (44  FR  74928).  The 
December  18  notice  had  requested  the 
submission  of  written  comments  not 
later  than  February  10, 1980. 
Subsequently,  several  interested  parties 
requested  extension  of  the  deadlijie  by 
which  their  ccnnments  should  be 
submitted.  These  requests  were  based 
on  the  need  for  additional  time  to 
coordinate  efforis  within  the  industrial 
groups  to  collect  and  collate  the 
information  requested  in  a  manner  that 
would  be  most  beneHcial  to  all  parties 
concerned.  OSHA  fmds  validity  in  these 
requests  and  has  granted  an  extension 
of  time  to  submit  written  comments. 
Written  submissions  should  be  received 
by  the  OSHA  Docket  Officer,  no  later 
than  May  9. 1980. 

DATE:  The  period  for  submitting  written 
comments  is  extended  to  May  9. 196a 

ADDRESS:  The  information  requested  on 
December  18. 1979  (44  FR  74928)  should 
be  submitted  to  the  Docket  OfHcer, 
Docket  No.  H-034.  Room  S6212.  U.S. 
Department  of  Labor.  OSHA.  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  202ia  (202)  523-7894. 

FOR  FURTHER  INFORMATION  CONTACn 

Dr.  Peter  Infante,  Office  of  Carcinogen 
Identification  and  Classification^ 
Directorate  of  Health  Standards 
Programs,  Room  N3718,  U.S.  Department 
of  Labor,  OSHA.  200  Constitution  Ave, 
N.W,  Washington.  D.C.  202ia       '    ' "" 
Telephone  (202)  357-0325.  •  •    ' 


Signed  at  Washington.  D.C.  this  22nd  day 
of  January,  1080. 

Eula  Bingham. 

Assistant  Secretary,  Occupational  Safety  and 
Health. 

|FK  Doc  80-2566  Filed  1-2»-flO:  8v45  am) 
BILUNQ  COOE  4910-26-M 


Approved  State  Plans  for  Enforcement 
of  State  Standards;  Approval  of  Utah 
Plan  Supplement 

agency:  Occupational  Safety  and 
Health  Administration. 
action:  OSHA  assumes  authority  for 
enforcement  of  standards  at  Hill  Air 
Force  Base  in  the  State  of  Utah. 

summary:  This  document  approves  a 
State-initiated  change  supplement  which 
reflects  the  Utah  State  Attorney 
General's  opinion  that  Utah  does  not 
have  authority  to  enter  Hill  Air  Force 
Base  for  the  purpose  of  making  general 
inspections  under  the  Utah 
Occupational  Safety  and  Health  Act 
The  Occupational  Safety  and  Health 
Administration  assumed  full  authority 
for  making  inspections  at  the  Hill  Air 
Force  Base  on  February  1, 1979. 
EFFECTIVE  DATE:  January  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  Boyd,  Project  Officer,  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Room  N-3613, 
Washington,  D.C.  20210,  (202)  523-8081. 
SUPPLEMENTARY  INFORMATION:  By  letter 
dated  March  26, 1979,  the  State 
submitted  a  State-initiated  plan  change 
to  OSHA's  Denver  Regional  Office.  The 
letter  provided  notice  that  the  State 
does  not  have  authority  to  enter  the  Hill 
Air  Force  Base  for  the  purpose  of 
making  general  inspections  under  the 
Utah  Occupational  Safety  and  Health 
Act,  and  that  Federal  OSHA  will 
assume  authority  for  the  enforcement  of 
standards  at  the  base.  This  action  was 
taken  as  a  result  of  OSHA  Instruction 
STP  2.14  which  asked  regional 
administrators  to  determine  the 
application  of  State  safety  and  health 
provisions  to  private  employers  in  areas 
of  "exclusive  Federal  Jurisdiction".  The 
Directive  also  requested  States  with 
approved  State  plans  to  provide  a  State 
attorney  general's  ruling  as  to  the  status 
of  Federal  enclaves  within  the  State  and 
the  intentions  of  the  State  to  seek  entry 
for  the  purpose  of  enforcing  State 
occupational  safety  and  health  laws. 

Description  of  the  Supplement 

Pursuant  to  Subpart  E  of  29  CFR  Part 
1953,  the  State  submitted  a  State- 
initiated  plan  change  which  provides  for 
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Federal  OSHA  to  assume  full  authority 
for  the  enforcement  of  safety  and  health 
standards  at  the  Hill  Air  Force  Base, 
effective  February  1, 1979. 

Location  of  the  Plan  and  Its  Supplement 
for  Inspection  and  Copying 

A  copy  of  the  Slate's  plan  and  its 
supplement  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N-3613,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  Room  1554,  Federal 
Office  Building,  1961  Stout  Street, 
Denver,  Colorado  80294;  and  the  Utah 
Industrial  Commission,  UOSHA  Offices 
at  448  South  400  East,  Salt  Lake  City, 
Utah  84111. 

Public  Participation 

Under  §  1953.2(c)  of  this  chapter  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Utah  supplement 
described  above  is  consistent  with  the 
provisions  in  OSHA  Instruction  STP 
2.14,  Application  of  State  Safety  and 
Health  Provisions  to  private  Employers 
in  Areas  of  "Exclusive  Federal 
Jurisdiction".  Accordingly,  it  is  found 
that  further  public  comment  is 
unnecessary. 

Decision 

After  careful  consideration,  the  Utah 
plan  supplement  described  above  is 
hereby  approved  under  Subpart  E  of  29 
CFR  Part  1953  of  this  Chapter.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  plans  generally. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  January  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Lobar. 

|FR  Doc.  80-2806 1-28-80;  &45  am| 
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[V-80-1) 

General  Electric  Co.;  Application  for 
Variance  and  Denial  of  Interim  Order 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 


actions:  (1)  Notice  of  application  for 
variance  and  interim  order;  (2)  Denial  of 
interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  General  Electric  Company 
for  a  variance  and  interim  order  pending 
a  decision  on  the  application  for 
variance  from  the  standard  prescribed 
in  29  CFR  1910.22(c)  concerning  covers 
and/or  guardrails  for  open  pits.  It  also 
announces  the  denial  of  the  interim 
order. 

DATES:  The  last  day  for  interested 
persons  to  submit  comments  is  February 
28, 1980.  The  last  date  for  affected 
employers  and  employees  to  request  a 
hearing  on  the  application  is  February 
28,1980. 

ADDRESSES:  Send  comments  or  requests 
for  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and' 
Health  Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue  NW.,  Room  N3662,  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Concannon,  Director.  Office  of 
Variance  Determination,  at  the  above 
address,  telephone:  (202)  523-7144. 

or  the  following  Regional  and  Area  Ofnces: 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  AdminisU-ation, 
Gateway  Building,  Suite  2100,  3535  Market 
Street,  Philadelphia,  Pa.  19104. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  147  W. 
18th  Street,  Erie,  Pa.  16501. 

Notice  of  Application 

Notice  is  hereby  given  that  General 
Electric  Company.  Transportation 
Systems  Business  Division,  2901  East 
Lake  Road,  Erie,  Pa.  16531  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  variance,  and  an 
interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  in  29  CFR 
1910.22(c)  which  state  that  covers  and/ 
or  guardrails  shall  be  provided  to 
protect  personnel  from  the  hazards  of 
open  pits,  tanks,  vats,  ditches,  etc. 

The  address  of  the  place  of 
employment  that  will  be  affected  by  the 
application  is  as  follows:  General 
Electric  Company,  Transportation 
Systems  Business  Division,  2901  East 
Lake  Road,  Erie,  Pa.  16531. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted. 
Employees  have  also  been  informed  of 


6678 


Federal  Register  /  Vol.  45.  No.  20  /  Tuesday.  January  29.  1980  /  Notices 


their  right  to  petition  the  Assistant 
Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  is  providing  a  place  of  employment  as 
safe  as  that  required  by  {  1910.22(c) 
which  requires  that  all  open  pits  be 
guarded  by  covers  and/or  guardrails. 

The  applicant  states  that  it  has 
several  spray  paint  rooms  in  which 
locomotivsa^and  transit  cars  are 
painted,  tliese  rooms  are  completely 
enclosed  and  access  is  limited  to 
authorized  personnel  only.  Each  paint 
spray  room  is  approximately  100'  long 
and  20"  wide.  Down  the  center  of  each 
room  is  a  pit  approximately  98'  long,  4' 
wide  and  5'  deep.  Along  the  edge  of  the 
pit  are  rails  on  which  locomotives  and 
transit  cars  are  rolled  over  the  pit  for 
painting.  The  pit  is  used  to  provide 
access  for  painting  the  undersides  of  the 
vehicles,  lie  walls  and  floor  of  the  pit 
are  constructed  of  concrete.  The  area  is  * 
well  lighted  with  explosion  proof 
batteries  of  1000'  candle  powered  lights. 
When  the  rooms  are  not  in  use  a  20' 
candle  powered  light  remains  on  at  all 
times  so  that  it  is  not  necessary  to  enter 
a  dark  room  to  turn  on  lights.  "The  pit  is 
also  well  lighted  from  within. 

The  apphcant  states  that  the 
locomotives  are  56-72'  in  length  and 
10'3"  wide,  while  the  transit  cars  are 
80'-6S'  in  length.  Thus,  when  a  vehicle  is 
being  painted,  most  of  the  pit  is  covered 
by  the  vehicle.  A  30"  wide  metal 
crossover  plate  is  also  at  each  end  of  the 
pit  during  the  painting  operation  to 
permit  the  painters  to  cross  to  the  other 
side. 

Most  of  the  painting  (top,  front,  and 
rear  of  the  vehicles)  is  done  primarily  by 
painters  riding  in  "man  carriers"  or 
personnel  carriers.  Each  carrier  has  a 
3'7"  wide  work  platform  enclosed  on 
three  sides  by  heavy  steel  guardrails. 
The  carriers  are  mounted  on  a  steel 
verticle  column  which  runs  horizontally 
along  the  edge  of  the  room  on  rails 
located  in  the  floor  and  ceiling.  They 
were  designed,  manufactured  and  used 
by  the  applicant  since  1968.  According 
to  the  applicant,  the  carriers  have  made 
the  painting  of  transportation  vehicles 
safer  and  the  use  of  scaffolds  and 
ladders  unnecessary. 

After  painting  the  vehicles,  the 
applicant  states  that  the  painters  use 
long  handled  industrial  brooms,  shovels, 
and  scrapers  to  push  paper  and  other 
debris  into  the  pit.  They  then  enter  the 
pit  to  remove  the  debris.  A  steel  ladder 
is  permanently  affixed  at  one  end  of 
each  pit  for  entering  and  exiting  the  pit. 
During  the  sweeping  operation,  the 
painters  do  not  come  closer  than  2'-3' 
from  the  edge  of  the  pit.  According  to 
the  applicant,  it  require^  three  to  seven 


8-hour  shifts  for  the  two-man  painter 
crews  to  paint  the  vehicles,  and  Vi  to 
IV^  hours  for  two  painters  to  complete 
the  cleaning. 

The  applicant  states  that  all 
employees  are  given  a  written  job 
hazard  analysis  which  specify  each  job 
step,  any  potential  accident  or  hazard 
possibility  (including  warnings  about  the 
presence  of  the  pit],  and  the  required 
safe  practices  to  follow  and  equipment 
to  be  used.  The  areas  in  and  aroimd  the 
pit  are  kept  free  of  oil  and  grease  and  all 
paint  spills  are  cleaned-up  immediately 
to  avoid  slipping  hazards.  Paint  room 
employees  are  required  to  wear  safety 
shoes  with  non-skid  soles. 

The  applicant  further  states  that  the 
close  proximity  to  the  pit  required  to 
install  guardrails  will  subject  the 
painters  to  the  pit  hazard  for  a  far 
greater  period  of  time.  In  addition,  the 
material  handling  hazards  associated 
with  guardrail  installation  present  a 
greater  hazard  to  employees  during  the 
cleanup  operation  than  the  presence  of 
the  unguarded  pit.  Therefore,  the 
applicant  states  that  its  present 
procedures,  including  thorough  training 
and  long  experience  of  its  painters 
protect  its  employees  better  than  would 

e  covers  and/or  guardrails  required  by 
the  standard. 

A  copy  of  the  application  for  variance 
will  be  made  available  for  inspection 
and  copying  upon  request  at  the  location 
listed  above.  All  interested  persons, 
including  employers  and  employees, 
who  believe  they  would  be  affected  by 
the  grant  or  denial  of  the  application  for 
variance  are  invited  to  submit  written 
data,  views,  and  arguments  relating  to 
the  application  no  later  than  February 
28, 1980.  In  addition,  employers  and 
employees  who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  than  February  28. 
1980.  in  conformity  with  the 
requirements  of  29  CFR  1905.15. 
Submission  of  written  comments  and  . 
request  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Variance  Determination  at 
the  above  address. 

Denial  of  Interim  Order 

The  applicant  argues  that  the  time 
necessary  to  install  guardrails  and  the 
material  handling  hazards  associated 
with  guardrail  installation  present  a 
greater  hazard  to  the  employees  during 
the  cleanup  operation  than  the  presence 
of  the  unguarded  pit.  However,  it 
appears  from  the  application  for 
variance  and  interim  order  and  from  a 
variance  investigation  at  the  facility  to 
obtain  additional  information,  that  the 
applicant  is  providing  adequate 


guarding  in  its  open  shop  and  general 
assembly  areas  that  can  be  easily 
adaptable  to  the  open  pits  in  the  spray 
rooms  without  creating  potential 
material  handling  hazards.  This  guard — 
a  link  chain  connected  to  stanchions 
located  at  appropriate  intervals  in  the 
pit — can  be  installed  and  removed  in  a 
very  brief  period  of  time.  Futhermore, 
the  presence  of  a  guard  would  eliminate 
the  possibility  of  other  employees  falling 
into  the  pit  if  they  should  trespass  into 
the  danger  area  to  gain  access  to  other 
locations  in  the  facility.  Therefore,  it 
does  not  appear  that  the  applicant's 
procedures  will  provide  to  the  affected 
employees  a  place  of  employment  as 
safe  as  that  which  would  be  provided  if 
the  apphcant  complied  with  29  CFR 
1910.22(c). 

Therefore,  it  is  ordered,  pursuant  to 
the  authority  in  29  CFR  1905.11(c)  and 
the  Secretary  of  Labor's  Order  No.  8-76 
(41 FR  25059).  that  the  interim  order 
requested  by  General  Electric  Company 
be,  and  is  hereby  denied.  General 
Electric  Company  shall  give  notice  of 
the  denial  of  this  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance. 

Signed  at  Washington,  D.C.  this  17th  day  of 
January  1980. 

Eula  Binghani, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-2809  Filed  1-28-80: 8:45  am] 
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Office  of  the  Secretary 
[TA-W-  6388  and  6388A] 

ADA  Co.,  Inc.;  Certification  Regarding 
EHglbillty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  au  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  19, 1979  in  response  to  a 
worker  petition  received  on  November 
12, 1979  which  ws  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear  at  Ada 
Manufacturing  Company,  East  Flat 
Rock.  North  Carolina.  The  investigati(Ni 
revealed  that  the  correct  name  of  the 
company  is  Ada  Company, 


Incorporated.  The  faivestigation  was 
expanded  to  include  the  New  Yorit,  New 
York  sales  office  of  Ada  Company, 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  the  followuig 
categories  of  women's,  misses'  and 
children's  apparel  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977: 
slacks  and  shorts,  and  suits. 

The  Department  of  Labor  surveyed 
the  customers  of  Ada  Company, 
Incorporated.  The  survey  revealed  that 
customers  representing  a  substantial 
portion  of  sales  reduced  their  purchases 
from  Ada  in  1978  compared  to  1977, 
These  customers  also  increased  their 
purchases  of  imported  ladies'  suits, 
slacks  and  shorts  in  the  same  time 
period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  Uke 
or  directly  competitive  with  women's 
sportswear  produced  at  Ada  Company, 
Incorporated  of  East  Flat  Rock,  North 
Carolina  contributed  importantly  to  the 
decline  in  sales  of  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  plant  and  at  the  New  York,  New 
York  sales  office  of  Ada  Company, 
Incorporated.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  East  Flat  Rock.  North 
Carolina  plant  and  of  the  New  York,  New 
York  sales  onice  of  Ada  Company, 
Incorporated,  who  became  totally  or  partially  > 
separated  from  employment  on  or  after 
November  8, 1978  and  before  March  2, 1979  < 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  18th  day 
of  January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning, 

(FR  Doc.  80-2803  Filed  1-Z8-80: 8:45  amj 
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[TA-W-6510] 

Angel  Knitwear,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
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of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26. 1979  which  was  filed  by 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  sweaters  at 
Angel  Knitwear,  Incorporated,  No.  1. 
North  Bergen,  New  Jersey.  In  the 
following  determination,  without  regard 
to  whether  any  of  Jhe  other  criteria  have 
been  met,  thetoUowing  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  *vith  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses*  and 
children's  sweaters  decline  absolutely  in 
1978  compared  with  1977  and  in  the  first 
11  months  of  1979  compared  with  the 
first  11  months  of  1978. 

Production  and  employment  at  Angel 
Knitwear,  Incorporated  No.  1,  North 
Bergen,  New  Jersey,  increased  in  1979 
compared  with  1978. 

A  survey  conducted  by  the 
Department  of  Labor  of  the  only 
customer  of  Angel  Knitwear, 
Incorporated.  No.  1,  shows  that  this 
customer  did  not  import  ladies'  sweaters 
Ind  did  not  contract  with  foreign 
/manufacturers  for  ladies'  sweaters 
during  1977, 1978  and  January-November 
1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Angel  Knitwear, 
Incorporated,  No.  1,  North  Bergen,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  thisjjat  day 
of  January  1980.  ^— — 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  80-2804  Filed  1-28-80: 8:4S  am] 
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(TA-W-6421] 

Bleeker  Street  Division,  Jonathan 
Logan,  inc.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  Car 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibiUty 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  Initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
14, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
misses'  and  petite  dresses  and  suits  at 
Bleeker  Street.  New  Yoric,  New  York. 
The  investigation  revealed  that  Bleeker 
Street  is  a  division  of  Jonathan  Logan, 
Incorporated.  New  York.  New  York  and 
that  it  produces  primarily  women's 
dresses.  The  investigation  revealed  that 
the  New  York  location  houses 
showrooms  arid  offices.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  tlie  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the  first 
three  quarters  of  1970  compared  to  the 
same  period  in  1978. 

The  Department  of  Labor  conducted  a 
survey  of  customers  of  Bleeker  Street 
who  reduced  purchases  of  women's 
dresses  from  Bleeker  Street  in  the  first 
eleven  months  of  1979  compared  to  the 
same  period  in  197a  Most  of  the 
customers  surveyed  either  reduced 
purchases  of  imported  women's  dresses 
or  increased  purchases  of  domestically- 
made  dresses  by  a  greater  amoimt  than 
they  increased  purchases  of  imports. 
The  customers  who  reduced  purchases 
of  domestic  dresses  and  increased 
purchases  of  imported  dresses,  in  the 
first  eleven  month  of  1979  compared  to 
the  same  period  in  1978.  were  not  a 
significant  proportion  of  Bleeker  Street's 
decline  in  sales. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Bleeker  Street 
Division  of  Jonathan  Logan. 
Incorporated,  New  York,  New  York,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C,  this  Zlst  day 
of  January  1980. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

FR  Doc  80-2805  Rled  1-28-80: 8:45  am] 
BtUJNQ  CODE  4S10-2»4I 


[TA-W-6411] 

I. 
Bomar  Crystal  Co.;  Certificatlbn 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
16, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
quartz  crystals  for  Bomar  Crystal 
Company,  Middlesex,  New  Jersey.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  quartz  crystals 
increased  absolutely  during  January 
through  September  of  1979  compared 
with  the  same  period  of  1978. 

The  Department  of  Labor  conducted  a 
siurey  of  customers  purchasing  quartz 
crystals  from  Bomar  Crystal  Company. 
The  survey  revealed  that  some 
customers  have  increased  reliance  upon 
foreign  sources  of  quartz  crystals  while 
decreasing  their  reliance  upon  Bomar 
Crystal  Company. 

Bomar  Crystal  Company  was  issued  a 
certificate  of  eligibility  by  the  U.S. 
Department  of  Commerce  on  May  3, 
1979. 

Conclusion  I 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  hke 
or  directly  competitive  with  quartz 
crystals  produced  at  Bomar  Crystal 
Company,  Middlesex,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certifications:  T 

All  Workers  of  Bomar  Crystal  Company, 
Middlesex,  New  Jersey  engaged  in 
employment  related  to  the  production  of 
quartz  cryslaU  who  became  totally  or 


partially  separated  from  employment  on  or 
after  November  13, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chaptei*  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  20th  day  of 
January  1980. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-2799  Filed  l-28-W^M5  am] 
MLUNC  CODE  4510-2S-M 

[TA-W-6463] 

Delcor  Fashions  Co.,  Inc^  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Delcor  Fashions 
Company,  Incorporated,  Jersey  City, 
New  Jersey.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
both  absolutely  and  relative  to  domestic 
production  and  consumption  from  1977 
to  1978. 

A  survey  of  manufacturers  from 
whom  Delcor  Fashions  did  contract 
work  revealed  that  although  the 
manufacturers  did  not  use  foreign 
contractors  nor  increase  purchases  of 
imported  women's  coats,  sales  by  the 
manufacturers  declined.  A  survey  of 
customers  of  the  manufacturers  (retail 
outlets)  revealed  that  as  a  percentage  of 
total  purchases  of  women's  coats  by  the 
retail  outlets,  imported  coats  increased 
from  1977  to  1978  and  continued  to 
increase  during  the  first  half  of  1979 
compared  to  the  first  half  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats  produced  at  Delcor  Fashions 
Company,  Incorporated,  Jersey  City, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 


of  that  firm.  In  accordance  with  th6 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Delcor  Fashions  Company, 
Incorporated,  Jersey  City,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  22nd  day 
of  January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-2798  Filed  1-28-SO;  8:45  am) 
BiLLING  COOE  45ia-2t-M 


[TA-W-4519] 

Grand  Garment  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  dresses  at 
Grand  Garment  Company,  Incorporated 
of  Elizabeth,  New  Jersey.  In  the 
following  determination,  without  regard 
to  vyhether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's  and  misses* 
dresses  decreased  in  the  January- 
September  period  of  1979  compared  to 
the  same  period  of  1978. 

Grand  Garment  Company, 
Incorporated  is  a  garment  contractor 
producing  women's  dresses  for 
manufacturers.  A  survey  of 
manufacturers  of  the  Grand  Garment 
Company  revealed  that  the 
manufacturers  did  not  purchase 
imported  women's  dresses  or  use  foreign 
contractors.  A  Departmental  survey 


Federal  Register  /  Vol.  45.  No.  20  /  Tuesday,  January  29.  1980  /  Notices 


6673 


revealed  that  customers  of  the 
manufacturers  relied  almost  entirely  on 
domestic  sources  for  their  purchases  of 
women's  dresses. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Grand  Garment 
Company,  Incorporated  in  Elizabeth, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  January  1980. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-2797  Filed  1-28-80:  8:45  am) 
BILUNG  COOE  4S10-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has . 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 


begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  l>eIow,  not  later 
than  February  8, 198a 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  8, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th  day  of 
December  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


AppwKHx 


Petitioner  Unien/woriiers  or 
former  workers  of— 


Location 


Dale 
recetved 


K-O  Tool  Manufacturing  Co.  (USWA) Lancaster,  Pa 

Mercer   Rubber   Co.    (Independent    Rubber  Trenton.  N.J „. 

Workers  Union). 

Raybestos-Mar>hattan,  Inc.  (company) Stratford,  Conn 

Smithtown  Manufacturing  Co.,  Inc.  (workers) ..  Commack,  N.Y „ 

Thompson  Tool  Co.,  Inc.  (company) Norwalk,  Conn 


(FR  Doc.  80-2795  Filed  1-28-80:  8:45  am| 
BfLLING  COOE  4S10-'28-M 


Oaieof 
petition 


Petition 
Na 


Articles  produced 


Alman  Frocks,  Inc.  (JLGWU) Elizabeth,  N.J 

G  4  H  Decoy.  Inc.  (company) Henryetta,  OWa 

General  Tire  &  Rubber  Co.  (workers) Wabash,  Ind 

Genre,  Inc.  (workers) „.  New  York,  N.Y 


11/26/79 

-   11/20/79 

TA-W-6.624 

Dresses 

12/12/79 

12/6/79 

TA-W-6.62S 

Hunting  decoys. 

12/10/79 

11/29/79 

TA-W-6.626 

Auto  assemble  parts 

10/30/79 

10/26/79 

TA-W-6,627 

Ladies'  sportswrear  and  dresses. 

12/10/79 

12/6/79 

TA-W-6,628 

Speoatty  hahdtools  for  auto  repiir. 

12/10/79 

12/5/79 

TA-W-6,629 

belts. 
Automatic  transmission  Irictkxi  malanals. 

12/10/79 

12/5/79 

TA-W-6,630 

12/7/79 

11/30/79 

TA-W-6,631 

Ladies'  blouses  and  sportswear. 

12/10/79 

12/6/79 

TA-W-6.632 

Roto-stnpper. 

■ .  '  * '.  -  • »  f  ■ 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adiustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


PeMoner  Union/worlters  or 
kxmer  twortiersof — 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 


Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below  not  later 
than  February  8, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  8, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  January  1980. 
Marvin  M.  Foolis, 

Director,  Office  of  Trade  AdjuBtmeni 
Assistance. 


Localon 


Dole 


Daleo< 


No. 


Articles  produced 


iJAIW) Bangof,  Mid) 

Amertoan  Can  Co  (nnoflters) HarnmorO,  Ind 

Archer  Rubber  Co«npany  W.8WU> _.  MWord.  Mass 

Biaswel  Sh^jyards,  Inc.  (vwxtiers) Boston,  Mass 

*omm  Shoe  Co  (Teamslefs) _ St  Louis.  Mo _ 

Omse-Hras  Co ,  Arrow  Han  Oviston  ((SEW)  Lewiston,  Maine... 

Lampson  &  Sessiorw  Company.  Kent  Division  Kent  Ohio _ 

{Am- 

Loree  Footwear  Corp.  {«w)r1(ers)..__ Fraeport,  Maine  ... 

Morris  Levilz  S  Sons  (ILGWU) „....  New  Yortt.  N.Y 

National  Standard  Co .  Worcester  Wire  DM-  Worcester,  Mass .. 

sion  (workers). 

Preoson  Components,  me  (UAW) Warren,  Mrch.... 

need  Oly  Tool  S  Die  Corp.  >worfcers) Reed  Cily,  Mich .... 

US.  Steel  Corp.,  Universal  Atlas  Cement  Di-  r4orthaniplon.  Pa.. 

vision  (United  Cement   Lime  &  Gypsum 

Wottiers  tmerruAond  Union). 


^ 


80 


1/9/80 
1/3/80 
1/14/80 
1/15/80 
1/14/80 
1/16/80 

1/18/80 

1/18/80 
1/15/80 

1/14/80 

nii/8o 

1/14/80 


1/7/80    TA-W-6,828 


1/2/80 
12/31/79 
1/8/80 
1/9/80 
1/9/80 
t/8/80 


TA-W-«,829 
TA-W-€,830 
TA-W.6,831 
TA-W.6,832 
TVW-6,833 
TA-W-6,834 


1/14/80    TA-W^,835 


1/14/80 
1/11/80 


TA-W-6,836 
TA-W-6.837 


1/9/80    TA-W-«,838 


1/7/80 
12/28/79 


TA-W-6.e39 
TA-W-6.840 


Cote  and  consonants  tor  aolor  TV  circuit  boards  and 

pulse  imiper  arx)  nHndshield  wipers  tor  automobiles. 
Process  template  tor  cans,  also  ends  on  cane 
(boated  lebrics  arxl  rain  apparel 
Slip  repair  yards. 

Warehousing  of  ladtos'  and  children's  shoes 
Specialty  switches. 
Nuts. 

Manutacturtng  and  seling  ot  dresses  and  casual  shoes 

tor  nKomen. 
Ladies'  rairKoats. 
Specialty  wire. 

Stamping,  machlnino,  weUng  tor  door  hinges,  bralie 

pedals,  hood  latches,  and  spring  seals. 
Plastic  infection  and  compression  molds  tor  automoMes 
Specialty  nvhlte  cement 


(FR  Doc  80-2802  Filed  1-28-00;  8:45  am) 
BNJJNG  CODE  4S10-2S-M 


[TA-W-  6398  and  6398A] 

Jumping  Jacks  Shoes;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment* 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  19, 1979  in  response  to  a 
worker  petition  received  on  November 
12, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
infants'  shoes  and  school  shoes  at  the 
Ponce,  Puerto  Rico  plant  of  Jumping 
Jacks  Shoes.  The  investigation  revealed 
thea  Jumping  Jacks  Shoes  operated  two 
plants  in  Ponce,  Puerto  Rico:  Bristol 
Shoe  Company,  and  Foot-Mits.  The 
Bristol  Shoe  Company  plant  (TA-W- 
6398}  produced  primarily  boys'  leather 
and  athletic  shoes.  The  Foot-Mits  plant 
(TA-W-6398A)  produces  primarily 
infants'  shoes.  With  respect  to  all 
workers  at  the  Foot-Mits  plant  who 
were  not  Foot-Mits  Branch  support  area 
workers,  without  regard  to  whether  any 
of  the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Total  production  of  all  shoes  at  the 
Foot-Mits  plant  increased  in  quantity 
from  1977  to  1978  and  from  1978  to  1979. 

With  respect  to  all  workers  at  the 
Bristol  Shoe  Company  engaged  in 
employment  related  to  the  production  of 
boys'  athletic  shoes,  and  to  all  Foot-Mits 
Branch  support  area  workers  at  the 
Foot-Mits  plant  engaged  in  employment 
related  to  the  production  of  boys' 
athletic  shoes  at  the  Bristol  Shoe 
Company,  it  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  athletic  shoes 
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increased  in  quantity  relative  to 
domestic  production  in  the  January- 
September  period  of  1979.  compared 
with  the  same  period  of  the  previous 
year. 

Company  imports  of  boys*  athletic 
shoes  increased  in  quantity  in  the  July- 
September  period  of  1979,  compared 
with  the  same  period  of  the  previous 
year. 

The  Department  of  Labor  conducted  a 
survey  of  customers  of  Jiunping  Jacks. 
The  survey  revealed  that  several  of  the 
customers  surveyed  decreased 
purchases  of  boys'  athletic  shoes  from 
Jumping  Jacks  and  increased  purchases 
of  imported  boys'  athletic  shoes  in  the 
January-November  period  of  1979, 
compared  with  the  same  period  of  the 
previous  year. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  boys' 
athletic  shoes  produced  at  the  Bristol 
Shoe  Company,  Ponce,  Puerto  Rico,  of 
Jumping  Jacks  Shoes  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Bristol  Shoe  Company, 
Ponce,  Puerto  Rico  of  Jumping  Jacks  Shoes 
engaged  in  employment  related  to  the 
production  of  boys'  athletic  shoes,  and  all 
Foot-Mits  Branch  support  area  workers  at  the 
Foot-Mits  plant.  Ponce,  Puerto  Rico  of 
Jumping  Jacks  Shoes  engaged  in  employment 
related  to  the  production  of  boys'  athletic 
shoes  at  Bristol  Shoe  Company,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  18th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-2801  Filed  1-28-80;  &45  am| 
nUJNG  CODE  4S1ft-2e-M 


[TA-W-6127  and  6126] 

National  Standard  C04  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  January  4, 1980.  the  United 
Steelworkers  of  American  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  the  Coliunbiana  and 
Childersburg,  Alabama,  plants  of 
National  Standard  Company.  This 
Determination  ^as  published  in  the 
Federal  Register  o;i  December  14, 1979, 
(44  FR  72676J. 

The  petitioners  maintain  that 
production  and  employment  losses  at 
the  Columbiana  and  Childersburg. 
Alabama,  plants  of  National  Standard 
Company  may  have  occurred  as  a  result 
of  a  corporate  transfer  in  the  production 
of  tire  cord  wire  from  the  domestic 
production  facilities  of  Columbiana  and 
Childersburg  to  the  foreign  production 
operations  of  National  Standard 
Company  in  the  United  Kingdom  and 
Canada.  Such  information,  if  verifiable, 
would  contradict  information  provided 
the  Department  in  the  course  of  its 
initial  investigation. 

After  review  of  the  application,  I 
conclude  that  this  claim  of  the 
petitioners  is  of  sufficient  weight  to 
justify  reconsideration  of  the 
Department  of  Labor's  prior  decision.    • 
This  application  is,  therefore,  granted. 

Signed  at  Washington.  D.C.  this  22d  day  of 
January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

FR  Doc  80-2800  Filed  1-28-80: 8:45  amj 
BILUNQ  CODE  4S10-2t-ll 

[TA-W-6464] 

Satralloy,  Inc.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.Q  2273)  the 
Department  of  Labor  herein  presents  the 
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results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjastment  assistance. 

bi  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibdity  to  applj  for  adjustment 
assistance  eack  ofttie  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  29, 1979  in  response  to  a 
worker  petition  received  on  November 
.  14, 1979  which  was  filed  on  behalf  al 
workers  and  former  workers  producing 
ferro-aMoys  at  SatraUt^.  Incorporated, 
SteubenviDe,  Ohio.  In  the  following 
determination,  without reflrrl  to — 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  nnports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  dediae  in 
sales  or  production.  j 

U.S.  imports  of  low  carbon 
ferrochrome  declined  both  absolutely 
and  relative  to  dbmestic  prodnction  in 
the  period  1976  to  1978  and  in  Jannary- 
September  1979  compared  to  the  same 
period  in  1978.  Imports  of  high  carbon 
ferrochrome  declined  both  absolutely 
and  relative  to  domestic  production  in 
January-September  1979  compared  to 
the  same  period  in  1978. 

In  1968  a  new  stainless  steel  refining 
process  was  introduced.  This  process, 
known  as  Argon-Oxygen- 
Decarburization  (AOD).  allows  stainless 
steel  producers  to  substitute  Itrwer  cost 
high  carbon  ferrochrome  for  higher  cost 
low  carbon  ferrochrome.  Most  major 
domestic  stainless  steel  producers  have 
installed  AOD  capacity.  This  has 
resulted  in  an  overall  decline  in  demand 
for  low  carbon  ferrochrome  and 
increased  demand  for  high  carbon 
ferrochrome.  i 

Satralloy,  Inc.  discontinued  I 
production  of  low  carbon  ferrochrome  in 
February  1979.  Production  of  high 
carbon  ferrochrome  at  Satralloy 
increased  m  1978  compared  to  1977  and 
during  Jamiary-September  1979 
compared  to  the  same  period  in  1978. 
The  increased  production  of  high  carbon 
ferrochrome  more  than  offset  the  decline 
in  production  of  low  carbon 
ferrochrome. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Satralloy,  Incorporated. 
Steubenville,  Ohio  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  22d  day  of 
lanuary  1980 

C  Michael  Alio, 

Direeior.  Office  afFbnign  Economic 

Research. 

|FR  Doc.  M>-27W  Piled  1-28-W;  6M  aaf 
BILIINQ  COBE  461*-a*« 


(TA-W-«538r 

Steven  Knitting  Mifb,  Inc^  Negative 
Determination  Regarding  Ellgibnity  To 
Apply  for  Worker  AcQustinent 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (1»  U.S.C.  2273)  Uie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
detenmnation  and  issue  a  ceriification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4, 1979  in  response  to  a 
worker  petition  received  on  November 
29, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
double  knit  fabrics  at  Steven  Knitting 
Mills,  Incorporated,  Hialeab.  Florida. 
The  investigation  revealed  that  the 
subject  firm  also  produced  single  knit 
fabric.  In  the  following  determinations, 
without  regard  to  whether  any  ai  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  Kke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  dechne  in 
sales  or  production. 

U.S.  imports  of  gray  woven  fabric 
decreased  in  the  first  nine  months  of 
1979  compared  to  the  same  period  in 
1978.  Gray  knitted  fabrics  are 
competitive  with  gray  woven  fabrics. 
Imports  of  gray  knits  are  negligible  and 
present  no  threat  to  the  domestic  ^cy 
fabric  industry. 

All  fabric  knit  at  Steven  Knitting  was 
sold  through  its  parent  company.  The 
parent  company  used  one  other 
domestic  facility,  in  addition  to  Steven 
Knitting,  as  a  soiu-ce  for  knit  fabric. 
Sales  of  fabric  by  the  parent  firm 
increased  in  FY  (March-February)  1979 
compared  to  FY  1978  and  in  the  period 
March-November  1979  compared  to  the 
same  period  in  1978. 

Steven  Knitting  was  closed  for 
production  in  November  1979.  All 
production  activities  previously 
performed  at  Hialeah,  Florida  will  be 
ti-ansferred  to  another  commonly-owned 


facility  in  Spartanburg,  South  Carolina. 
Tie  transfer  is  being  made  for  reasons 
relating  to  efficieney  rather  than  to  tost 
bu^ 


ness. 


CoqchisiaB 


ter  careful  review,  I  determine  that 
rorkers  of  Steven  Knitting  Mills* 
Incorporated,  Ifaleah,  Florida  are 
denied  eligibilTty  to  apply  for  adjustment 
assistance  under  Title  0,  Chapter  2  of 
the  Trade  Act  of  1974. 

Siifoed  at  Washiagton;  D.C  An  21st  day  of 
January  19S0. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning!. 

|FR  Doc  aO-2806  Filed  t-28-80: 8:45  am) 
BIUINO  CODE  4Sn>-2S.« 


[TA-W-6475] 

VInco  Fashions  Co.,  Inc.;  Cevtlficatlon 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
•Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  die 
results  of  an  investigation  regarding 
certificatioa  of  eligibility  to  apply  £or 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

1  The  investigation  was  initiated  on 
November  28, 197B  ha  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Vinco  Fashions 
Company,  Incorporated,  Jersey  City, 
New  Jersey.  It  is  concluded  that  all  oi 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
both  absolutely  and  relative  to  domestic 
production  and  consumptios  from  1977 
to  1978. 

A  survey  of  manufacturers  for  whom 
Vinco  Fashions  did  contract  work 
revealed  that  although  manufacturers 
did  not  use  foreign  contractors  nor 
increase  purchases  of  imported  women's 
coats,  sales  by  the  manufacturers 
declined.  A  survey  of  customers  of  the 
manufacturers  (retail  outlets)  revealed 
that  as  a  percentage  of  total  demand  for 
women's  coats  by  the  retail  outlets, 
imports  increased  from  1977  to  1978  and 
continued  to  increase  during  the  first 
half  of  1979  compared  to  the  first  half  of 
1978. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats  produced  at  Vinco  Fashions 
Company,  Incorporated,  Jersey  City, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Vinco  Fashions  Company, 
Incorporated,  Jersey  City,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Ooc.  80-ZB07  Filed  1-28-80: 8.-4S  am) 
BHJJNO  CODE  4S10-2S-II 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Federal  Employees:  Review  of  Penalty 
in  Agency  Decisions  Appealed 
Pursuant  to  5  U.S.C.  7701:  Opportunity 
to  File  Amicus  Brief  in  Board 
Proceedings 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Notice  of  opportunity  to  file 
amicus  brief  in  Board  proceedings. 

summary:  The  Merit  Systems  Protection 
Board,  on  its  own  motion,  has  reopened 
the  cases  of  Curtis  Douglas  v.  Veterans 
Administration,  Douglas  C.  Jackson  v. 
Department  of  the  Air  Force,  John 
Dennis  v.  Department  of  the  Navy,  John 
B.  Nocifore  v.  Department  of  the  Navy, 
fames  K.  Anderson  v.  Department  of  the 
Air  Force,  Luis  A.  Jiminez  v.  Department 
of  the  Army  and  Joseph  F.  Cicero  v.  The 
Veterans  Administration.  These  cases 
have  been  reopened  to  determine  (1) 
whether  under  5  U.S.C.  7701  the 
"preponderance  of  evidence"  standard 
should  be  applied  by  presiding  officials 
of  the  Board  in  determining  whether  the 
punishment  imposed  by  an  agency  in  an 
adverse  action  is  sustained  and  (2) 
whether  presiding  officials  of  the  Board 
may  modify  or  reduce  a  penalty  where  It 
is  determined  that  the  penalty  imposed 
by  the  agency  does  not  promote  the 
efficiency  of  the  service.  Amicus  briefs 
will  be  considered  by  the  Board,  if 
received  in  the  office  of  die  Secretary  at 


the  address  below  on  or  before  February 
15, 1980. 

ADDRESS:  Office  of  the  Secretary,  1717  H 
Street  N.W..  Room  226,  Washington, 
D.C.  20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L  Cox,  Deputy  General  Counsel 
on  (202)  653-7165. 

By  order  of  the  Board. 
Ruth  T.  Prokop, 

Chairwoman. 
January  22, 1980. 

|FR  Doc.  80-2593  Filed  1-28-80: 8:45  am| 
BILUNG  CODE  632S-20-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-259, 50-260,  and  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operatiiig 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  51  to  Facility  Operating 
License  No.  DPR-52  and  Amendment 
No.  29  to  Fability  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Units 
Nos.  1, 2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  permit 
operation  of  Unit  No.  3  while  Unit  No.  1 
is  down  for  refueling  by  providing  a 
temporary  second  off-site  power  source 
to  the  Unit  No.  3  4-KV  shutdown  boards 
through  the  4-KV  bus  tie  board. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  Uie 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  envm)nmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  14, 1980,  (2) 
Amendment  No.  56  to  License  No.  DHR- 
33,  Amendment  No.  51  to  License  No. 
DPR-52,  and  Amendment  No.  29  to 
License  No.  DPR-68,  and  (3)  the  ■ 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Vemon  L  Rooney, 

Acting  Chief  Operating  Reactors  Branch  No. 
3,  Division  of  Operating  Reactors. 

|FR  Doc.  80-2776  Filed  1-28-80:  8:45  aa| 
BRliNG  COOE  7$90-01-M 


SECURITiES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16519;  nie  No.  57-020] 

American  Stocic  Exchange,  Inc^  et  al; 
Notice  of  Receipt  of  Plan  RIed 
Pursuant  to  Section  11A(aK3KB)  of  tt>e 
Securities  Exchange  Act  of  1934 

agency:  Seciuities  and  Exchange 
Commission. 

ACTION:  Notice  and  request  for 
comments.  | 

SUMMARY:  The  Commission  gives  notice 
that  the  five  national  securities 
exchanges  authorized  by  the 
Commission  to  trade  standardized 
options  contracts  have  filed  with  the 
Commission,  imder  section  llA(a)(3)(B) 
of  the  Securities  Exchange  Act,  a  joint 
industry  plan  which,  if  approved  by  the 
Commission,  would  authorize  joint 
action  on  their  part  in  the  development 
and  operation  of  a  system  for  the 
collection  and  dissemination  of 
consolidated  options  last  sale  reports 
and  quotation  information. 
DATES:  Comments  should  be  submitted 
on  or  before  March  14. 1980. 
ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  six  copies 
thereof  with  George  A.  Fitzsimmons, 
Room  692,  500  North  Capitol  Sti^et, 
Washington,  D.C.  20549.  All  submissions 
should  refer  to  File  No.  S7-820  and  will 
be  available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 


I 
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Room  6101. 1100  L  Stteet.  Wasbiu^on. 

0.0.20549. 

FOR  RMTHBI INFOMMTIOM  CONTACT. 

William  S.  MuDec  Divisioa  of  Market 
Regulation,  Secuhties  and  Exchange 
Commission.  Room  351.  500  North 
Capitoj  Street  Washington.  D^  20540. 
(202)  272-2415. 

SUPPtEMENTARV  INFOfyMATKMi:  On 
October  24, 1979.  the  American  Stock 
Exchange,  Inc.  ("Amex"),  the  Chicago 
Board  Options  Exchange,  Inc.  f'CBQF'), 
the  Nfidwest  Stock  Exchange.  Inc. 
("MSE"),  the  Pacific  Stock  Exchange, 
Inc.  ("PSE")  and  the  Philadelphia  Stock 
Exchange,  Inc.  fPhlx")  jointty  filed  with 
the  Commission  pursuant  to  section 
llA{a)(3)(B)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  '  a  proposed  plan 
for  the  collection  and  dissemination  of 
options  last  sale  and  quotation 
information  (the  "Plan")  to  be 
administered  by  the  Options  Price 
Reporting  Authority  ("OPRA").  The 
above-named  exchanges  have  asked  the 
Commission  to  approve  the  proposed 
Plan  under  section  llA(a](3](B)  of  the 
Act,4hereby  authorizing  joint  action  on 
their  part  in  the  development  and 
operation  of  a  consolidated  options 
quotation  andrlast  sale  reporting  sy^em 
pursuant  to  aich  Plan. 


I.  Background 

On  January  22, 1975.  the  Commission, 
by  order,^  granted  registration  a«  a 
securities  information  processor  to 
OPRA,  upon  finding,  mter  alia,  that 
OPRA  was  so  organized  and  had  the 
capacity  to  carry  out  its  functions  as  a 
securities  information  processor.  OPRA 
consists  of  a  committee  of 
representatives  of  those  national 
securities  exchanges  authorized  by  the 
Commission  to  trade  standardized 
options  contracts  [the  OPRA 
"participants").  The  functions  which 
OPRA  performed,  and  which 
necessitated  its  registration  as  a 
securities  information  processor,  were 


■  Section  llA(a)(3](B]  a£  the  Act  authorizes  the 
Commission,  in  fnrtberance  of  its  directive  ta 
facilitate  the  establishment  of  a  national  market 
system,  by  rule  or  order,  to  authorize  or  reqoire  self- 
regulatory  organizations  to  act  jointly  with  respect 
to  matters  as  to  which  they  share  authority  under 
this  title  in  planning,  developing,  operating  or 
regulating  a  national  market  system  (or  a  subsystem 
thereof]  or  one  or  more  facilities  thereof.  On 
December  7, 1979  the  Commission  issued  a  release 
proposing  and  seeking  comments  on  Rule  llAa3-2 
under  the  Act.  Securities  Exchange  Act  Release  No. 
16410  (December  7. 1979).  18  SEC  Docket  1306 
(December  28, 1979).  If  adopted,  proposed  Rule 
11  Aa3-2  would  require  setf-rcgoiatory  organisations 
requestsig  joint  actioa  andaraaction  llA(aH3)(B]  to 
file  a  plan  with  te  '^       i   i  iiai.  aad  would 
prescribe,  among  otfacr  aaUvs,  the  infonmitian 
which  must  be  inctodmf  in  inch  plans  and  certain 
standards  with  rasped  t»  duir  oparoti cm. 

'  Securities  SxchanBa  Ad  Rale««  Ms.  12035 
(January  22. 1075).  41  PR  4360. 


set  forth  in  a  plan  filed  as  part  of 
OPRA's  Form  SIP  registration 
statement.'  Brie%.  diat  plan  called  for 
OPRA  to  administer  a  consolidated 
system  for  the  collection  and 
dissemination  of  reports  of  all 
completed  transactions  in  options 
occurring  on  the  national  securities 
exchanges  authorized  by  the 
Commission  to  trade  options. 

On  January  31, 1979,  OPRA  filed  with 
the  Commission  an  amendment  to  its 
Form  SIP  registration  statement  in 
which  OPRA  proposed  to  amend  its  plan 
for  reporting  consolidated  options  last 
sale  reports  to  include  authority  for  the 
collection  and  dissemination  of 
consolidated  options  quotation 
information  from  the  OPRA  participants. 
In  addition,  OPRA  requested  that  the 
Commission  authorize  joint  action  on 
the  part  of  the  OPRA  participants  in 
proceeding  to  develop  consohdated 
options  quotation  system.  OPRA  stated 
that  it  would  not  begin  the  necessary 
negotiations  to  effectuate  that  system 
until  such  authorization  had  been 
received.* 

After  reviewing  the  substance  of 
CX'RA's  request,  the  Division  of  Market 
Regulation  informed  OPRA  that,  in  light 
of  both  the  Commission's  desire  to  begin 
developing  a  national  market  subsystem 
for  options,^  and  OPRA's  desire  for 
Commission  authorization  for  its 
participants  to  act  jointly,  it  would  be 
approiiriate  for  the  Commission  to 
considar  OPRA's  entire  Plan,  induding 
those^ovisions  relating  to  the  reporting 
of  c«msolidated  options  last  sale  reports 
as  well  as  quotation  information,  under 
Section  llA(a)(3)(Bl  of  the  Act* 
Accordingly,  the  Division  asked  that  the 
Amex,  CBOE,  MSE,  PSE  and  Phlx  refile 
the  entire  Plan  as  a  joint  industry  plan 
under  section  llA(a)(3)(B).' 


»  See  Rule  11  Ab2-1  under  tfie  Act  17  CTR 
240.11Ab2-l. 

'See  letter  from  Michael  Meyer,  counsel  to 
OPRA,  to  Andrew  M.  Klein,  Director,  Division  of 
Market  Regulation  (January  31. 19791. 

'See  Securities  Exchange  Act  Release  No.  15671 
(March  22, 1979),  44  FR  20360. 

'Letter  from  Andrew  M.  Klein  to  Michael  L> 
Meyer  (June  20, 1979). 

'The  Commission  previously  has  dealt  with 
requests  by  national  securities  exchanges  for 
authorization  to  act  jointly  under  section 
llA(a)(3)(B)  of  the  Act  by  requiring  the  filing  of  a 
plan  specifying  the  nature  of  the  joint  action  to  be 
undertaken.  Two  such  plans  have  been  temporarily 
approved  by  the  Commission.  The  first,  the 
Consolidated  Quotation  ("CQ")  Plan,  authorizes 
joint  industry  action  in  the  development  and 
operation  of  a  consolidated  quotation  system  for 
equity  securities  reported  in  the  consolidated 
transaction  reporting  system.  See  Securities 
Exchange  Act  Release  No.  15009  (]aly  2&  197^,  43 
FR  34B51.  The  second,  the  Intermarket  Trsdii^ 
System  ("ITS")  Plan,  authorizes  joint  action  on  IIm 
pari  of  those  national  securities  exchanges 
participating  in  the  plan,  in  tha  devalopnieat  and 
operation  of  a  system  providing  an  Intannarkat 


II.  Description  of  the  Plan  ' 

A.  Admiaiatrotioo: 

OPRA  woaid  be  authorized  to 
administer  this  Pfan  and  to  make  e^ 
policy  decisions  under  the  Plan,  in 
particular  (1)  setting  standards 
governing  tilefonmt  for  reporting  feet 
sale  and  quotation  infonnatioi^  and  (2) 
determinmg  the  level  of  fees  to  be  paid 
by  approved  vendors,  subscribers  and 
news  services.  Action  by  OPRA  under 
the  Plan  would  require  an  affirmative 
vote  of  %  of  the  total  voting  authority  of 
the  participants. 

>  The  voting  rights  of  the  parties  imder 
the  Plan  would  be  weighed;  each 
participant's  percentage  of  the  total 
voting  authority  would  correspond  to 
such  party's  percentage  of  the  total 
number  of  compared  trades  submitted 
for  clearing  to  the  Options  Clearing 
Corporations  during  the  previous  year. 
No  participant,  however,  would  be 
entitled  to  more  than  50  percent  of  the 
total  voting  authority.  New  participants 
in  the  Plan  would  be  entitled  to  10 
percent  of  the  voting  aitthority,  until  an 
annual  determination  as  to  such  party's 
percentage  of  the  total  options  clearing 
volume  could  be  made.  Regular  meetings 
of  the  parties  would  be  held  on  not  less 
than  10  days  notice,  and  generally 
would  be  rotated  among  the  locations  of 
the  principal  offices  of  the  parties. 

B.  Data  Processing  Functions 

The  Plan  would  authorize  OPRA  to 
perform  some  or  all  of  the  data 
processing  functions  under  the  Plan,  or 
to  enter  into  a  contract  with  a  data 
processing  service  organization  to 
perform  such  functions.' 

C.  Options  Last  Sale  Reports 

The  Plan  would  require  each 
participant  promptly  to  collect  and 
transmit  to  OPRA,  in  a  format 
prescribed  by  OPRA  or  its  data 
processing  service  organization,  reports 
of  all  sales  of  options  contracts  on  the 


communications  linkage.  See  Securities  Exchange 
Act  Release  No.  14661  (April  14, 1978),  43  FR  17419. 
As  noted  supra  at  n.  1,  the  Commission  recently 
issued  a  proposed  rule  which,  if  adopted,  would 
prescribe  ceriain  standards  with  respect  to 
information  which  must  be  included  in  plans  filed 
under  section  llA(a)(3)(B}. 

'Although  the  Commission  is  at  this  time 
considering  whether  to  approve  the  entire  OPRA 
Plan,  under  section  llA(a)(3)(B)  of  the  Act  OPELA 
currently  is  administering  the  options  last  sale 
reporting  system  pursuant  to  its  registration  as  a 
securities  informatioa  prooassor  under  section 
llA(b)(2)offheAct 

•In  discussions  with  the  Commiesiim's  staff. 
OPRA  has  represented  that  the  Securities  Industry 
Automation  Corporation  ("SIAC "X  which  eurrendy 
performs  the  data  processing  functions  with  respect 
to  the  options  last  sale  reporting  system,  bos  bean 
selected  mi  the  basis  of  competitive  bidding  to 
paifbnn  such  functions  fbr  quotation  Mpariiii^ 


participant  exchanges.  The  reports 
would  include  the  options  series,  the 
number  of  contracts  sold,  the  price  at 
which  the  contracts  were  sold,  the 
market  of  execution,  and  any  late  or  out 
of  sequence  trades,  cancels,  spread 
transactions,  opening  ranges,  trading 
halts  and  suspensions,  or  similar 
matters.  The  Plan  states  that  current  last 
sale  reports  would  be  disseminated 
through  the  OPRA  system  on  a  uniform, 
nondiscriminatory  basis  over  a  network 
to  vendors, '"subscribers,"  and  news 
services." 

D.  Options  Quotation  Reports 

Under  the  Plan,  each  exchange  would 
be  required  to  collect  and  transmit  to  the 
OPRA  system  bids  and  offers  for  each 
series  of  options  traded  on  the  exchange 
in  a  format  specified  by  OPRA  or  its 
data  processing  service  organization. 
The  bids  and  offers  would  have  to  be 
sufficient  in  number  and  timeliness  to 
reflect  the  current  state  of  the  market  in 
such  security,  and  would  have  to  reflect 
the  premium  bid  or  offer,  the  options 
series,  the  market  in  which  the  quote  ' 
was  entered,  and  any  information 
concerning  cancels,  corrections,  trading 
halts  and  suspensions,  market 
conditions  or  similar  matters.  Current 
quotation  information  would  be 
disseminated  by  OPRA  on  a  uniform, 
non-discriminatory  basis  to  vendors, 
subscriberS'and  news  services. 

D.  Vendors,  Subscribers  and  News 
Services 

Under  the  Plan,  only  those  vendors, 
subscribers  and  news  services  that  have 
been  approved  by.  and  have  entered 
into  agreements  with,  OPRA  would  be 
entitled  to  receive  last  sale  reports  and 
quotation  information.  The  Plan  would 
authorize  OPRA  to  disapprove  or  revoke 
its  previous  approval  of  any  vendor, 
subscriber  or  news  service,  if  such 
entity  is  found  to  have  violated  a 
provision  of  its  contract  with  OPRA,  or 
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'"The  Plan  defmes  a  vendor  as  a  person  that 
receives  current  option  last  sale  reports  or  quotation 
Information  provided  by  OPRA  or  provided  by  a 
vendor  in  connection  with  such  person's  business  of 
distributing,  publishing,  or  otherwise  furnishing 
such  information  on  a  current  basis  to  a  subscriber, 
news  service,  or  to  another  vendor. 

"TTie  Plan  defines  a  subscriber  as  a  person  that 
receives  current  last  sale  reports  or  quotations 
information  provided  by  OPRA  or  provided  by  a 
vendor  for  its  own  use  or  for  distribution  on  a  non- 
current  basis,  other  than  in  connection  with  its 
activities  as  a  vendor. 

"The  Plan  defines  a  news  service  as  6  person 
that  receives  last  sale  reports  or  quotation 
information  provided  by  OHiA  or  provided  by  a 
vendor  on  a  current  basis  in  connection  with  such 
person's  business  of  furnishing  such  information  to 
newspapers,  radio  and  television  stations  and  other 
news  media,  for  publication  that  does  not  take  place 
within  the  IS-minute  period  following  the  time  when 
the  information  has  been  first  published  by  OPRA. 


if  such  action  is  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  An  entity 
which  has  been  disapproved  or  has  had 
a  prior  approval  revoked  could  appeal 
such  action  to  the  Commission  in 
accordance  with  its  rules  and 
regulations.  " 

The  Plan  would  require  that  OPRA's 
agreements  with  vendors  and 
subscribers  in  uniform,  non- 
discriminatory, and  designed  to  assure 
the  timely,  orderly  and  reliable 
dissemination  of  last  sale  reports  and 
quotation  information  on  a  current 
basis.  Such  agreements  could  impose 
upon  vendors  and  subscribers 
reasonable  fees  for  the  receipt  of 
options  information.  TTie  Plan  also 
would  permit  OPRA  to  charge  a  fee,  in 
addition  to  that  charged  for  the  right  to 
receive  options  information,  for  the 
receipt  of  such  information  directly  from 
the  OPRA  system  rather  than  through  an 
intermediary. 

The  Plan  would  require  that  OPRA's 
agreements  with  vendors  provide, 
generally,  that  last  sale  reports  and 
quotations  information  may  be  received 
by  such  persons  only  for  the  purpose  of 
providing  options  information  to 
approved  subscribers.  Vendor 
agreements  would  have  to  provide 
uniform  specifications  governing  the 
format  for  the  transmission  of  last  sale 
reports  and  quotation  information  on 
behalf  of  OPRA.  The  Plan  also  would 
require  that  vendor  agreements  contain 
provisions  prohibiting  vendors  from 
excluding  reports  or  otherwise 
discriminating  on  the  basis  of  the 
market  in  which  a  transmission  or 
quotation  took  place. 

With  respect  to  agreements  with  news 
services,  the  Plan  would  require  that 
such  agreements  prohibit  news  services 
from  furnishing  ciurent  options 
information  to  any  persons  other  than 
the  news  media.  Under  the  Plan, 
information  furnished  by  a  news  service 
to  the  new  media  could  not  be  published 
during  the  fifteen-minute  period 
following  transmission  of  the 
information  to  the  news  service. 

E.  Financial  Matters 

Each  participant  exchange  would  be 
responsible  for  its  own  costs  in 
collecting  and  reporting  to  OPRA  the 
last  sale  reports  and  quotation 
information  prescribed  by  the  Plan.  The 
Plan  would  require  each  exchange  to 


"Section  1tAn>)(5)(A)  of  the  Act.  among  other 
matters,  authorizes  the  Commission  to  review,  on  its 
own  motion  or  upon  application  by  any  aggrieved 
person,  an  action  by  a  registered  securities 
information  processor  which  prohibits  or  limits  any 
person  in  respect  of  access  to  services  offered  by 
such  processor. 


share  equally  In  all  start-up  costs 
relating  to  the  implementation  and 
administration  of  the  Plan,  but 
administrative  and  operating  costs 
would  be  apportioned  at  the  end  of  each 
calendar  quarter  on  the  basis  of  the 
number  of  compared  trades  submitted 
by  each  party  to  the  Options  Clearing 
Corporation  during  that  quarter.  Net 
revenues  from  operation  of  the  Plan 
would  be  shared  by  the  participants  on 
the  same  weighted  basis. 

F.  Withdrawal- Nontransferability  of 
Rights  Under  the  Plan 

The  Plan  would  permit  any  exchange 
to  withdraw  from  OPRA  on  six  months 
notice,  provided  that  withdrawal  would 
not  extinguish  a  withdravking  party's 
liability  for  its  share  of  the«tart-up 
costs.  A  participant  exchange  could  not 
transfer  its  rights  under  the  Plan  to  have 
last  sale  reports  and  quotation 
information  disseminated  through  the 
OPRA  system. 

G.  Amendments  to  the  Plan 

The  Wan  provides  that  it  could  be 
amended  by  two-thirds  vote  of  the  total 
voting  authority;  but,  under  the  Plan, 
such  amendment  would  not  be  effective 
until  approved  by  the  Commission. 

m.  Request  for  Public  Comment 

In  order  to  assist  the  Commission  in 
determining  whether  to  authorize  joint 
action  pursuant  to  the  Wan  on  the  part 
of  the  Amex,  CBOE,  MSE,  PSE.  and 
Phlx.  interested  persons  are  invited  to 
submit  written  views,  data  and 
arguments  with  respect  to  the  Plan,  not 
later  than  March  14. 1980.  The 
Commission  believes,  as  a  preliminary 
matter,  that  the  terms  of  the  Plan  would 
not  be  in  compliance  with  the  standards 
for  Section  llA{a)(3)(B)  plans  set  forth 
in  proposed  Rule  llAa3-2."Thus. 
commentators  may  wish  to  address 
whether  it  is  appropriate  for  the  i 

Commission  to  approve  the  Plan  at  thii     I 
time.  Particularly,  the  Commission  seeks 
comments  on  three  aspects  of  the  Plan 
which  the  Commission  believes  may 
warrant  additional  consideration  prior 
to  approval. 

First,  the  Commission  requests 
comments  on  whether  the  OPRA  Plan, 
like  the  other  joint  industry  plans 
approved  by  the  Commission,  should 
specify  the  current  level  of  those  fees 
which  the  Wan  authorizes  OPRA  to 
charge  for  its  services  or,  at  least,  the 
manner  in  which  OPRA  would  calculate 
these  fees.  Absent  the  inclusion  of  fees 
or  the  manner  in  which  they  Would  be 


"Securities  Exchange  Act  Release  No  16410 
Pecember  7, 1979),  18  SEC  Docket  1306  (December 
26, 1979). 
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calculated  in  the  OPRA  Plan,  the  level  of 
such  fees  could  be  changed  unilaterally 
by  OPRA  in  its  contracts  with  vendors, 
news  services  and  subscribers. 

OPRA  maintains  that  inclusion  of  its 
fees  in  the  Plan  would  require 
amendment  thereof  any  time  OPRA 
wished  to  change  its  fees,  and  would 
involve  the  Commission  in  a 
"burdensome  rate-making  preceeding 
that  would  be  the  consequence  of 
requiring  approval  of  specific  rates."  '^  It 
would  seem  anomalous,  however,  in 
light  of  the  statutory  requirement  that 
self-regulatory  organizaions,  acting 
individually,  file  any  proposed  fee 
changes  with  the  Commission,  '^  for  the 
Commission  to  permit  such 
organizations,  when  acting  jointly,  to 
proceed  on  a  unilateral  basis. 
Furthermore,  consideration  of 
amendments  to  the  OPRA  Plan  dealing 
solely  with  fees  would  not  involve  the 
Commission  in  rate-making,  but  could 
simply  involve  a  determination,  among 
other  matters,  of  whether  OPRA  had  a 
reasonable  basis  upon  which  to  derive 
the  fee  schedule. "  Therefore,  the 
Commission  believes,  as  a  preliminary 
matter,  that  the  current  \eve\  of  OPRA's 
fees,  or  the  method  by  which  such  fees 
would  be  calculated,  should  be  included 
as  part  of  the  Plan. 

Second,  the  Commission  requests 
comments  on  whether  the  Plan  should 
define  the  time  parameters  within  which 
quotations  and  reports  of  completed 
transactions  must  be  entered  into  the 
system.  Although  the  Plan  requires  that 
"late"  transactions  be  identified  and 
that  quotations  reflect  the  "current" 
market,  it  does  not  defme  what  those 
terms  means. 

OPRA  maintains  that  it  is  not 
practical  in  an  active  options  market  to 
keep  track  of  the  precise  time  that  has 
elapsed  since  the  execution  of  a  trade, 
and  that  it  would  not  be  appropriate  to 
specify  the  time  within  which  quotations 
must  be  transmitted  to  OPRA  because 
no  Commission  rule  requires  the 
collection  and  dissemination  of  options 
quotation  information.'*  While  the 
Commission  does  not  feel  it  necessary, 
at  this  time,  to  prescribe  the  time 
parameters  within  which  last  sale 
reports  and  quotation  information  for 
options  must  be  reported,  the 
Commission  does  believe  that  OPRA 
should  set  some  reasonable  standards  to 
assure  that  investors  receive  timely 
information  and  to  provide  some 
meaning  to  the  terms  of  the  Plan. 


'*Sc€  letter  from  Michael  L  Meyer  to  WiUiam 
MuHer  of  the  Commission's  staff  (October  24,  t979) 
("October  24  letter"). 

'*See  Sectioa  19(b)(3)(A)  of  the  Aot 

'*Cf.  Section  llA|c)(l)(D)  of  the  Act 

"  See  October  24  l.etter. 


Finally,  the  Commission  requests 
comments  on  whether  the  voting 
arrangements  of  the  Plan  provide  for  a 
reasonable  allocation  of  authority 
among  the  participant  exchanges.  Under 
the  Plan's  voting  provisions,  the  CBOE 
and  the  Amex,  because  of  their 
respective  trading  volumes,  together 
would  control  more  than  70  percent  of 
the  voting  authority  and  thus  would  be 
able  to  take  any  action  they  desired 
even  if  the  other  participants  were 
opposed  to  such  action.  Furthermore,  the 
CBOE,  by  virtue  of  its  control  of  more 
than  one-third  of  the  voting  authority, 
could  veto  any  action  proposed  by  the 
other  participants. 

The  Commission  notes  that  both  the 
CQ  and  ITS  Plans  "  contain  provisions 
imder  which  each  participating  self- 
regulatory  organization  is  granted  a 
single  vote  in  the  administration  of  the 
respective  plans.  Additionally,  the 
Commission's  staff  has  suggested  that 
the  Consolidated  Tape  Association 
consider  amending  its  plan,^  which 
contains  weighted  voting  arrangements 
similar  to  those  under  the  OPRA  Plan,  to 
provide  a  more  equitable  governing 
structure.^'  While  the  Commission 
understands  that  the  weighted  voting 
arrangements  of  the  OPRA  Plan  reflect 
the  wide  disparity  of  trading  volume  and 
resulting  system  usage  among  the 
participant  exchanges,  the  Commission 
is  not  convinced  at  this  time  that  such 
arrangements  are  reasonable.*^ 

Persons  wishing  fo  make  written 
submissions  should  flle  six  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  Room  892,  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
S7-807  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 


**  See  n.  7  supra. 

"The  Consolidated  Tape  Association  Plan, 
declared  effective  by  the  Commission  on  May  la 
1974,  involves  joint  action  on  the  part  of  national 
securities  exchanges  in  the  operation  of  the 
consolidated  transaction  reporting  system 
contemplated  by  Rule  17a-15  under  the  Act  |17  CFR 
240.178-151.  See  Securities  Exchange  Act  Release 
No.  10787  (May  10, 1974).  39  FR  17799. 

"  See  letter  from  Andrew  M.  Klein,  Director  of  the 
Division  of  Market  Regulation,  to  Robert  C.  Hall, 
Chairman  of  the  CTA  (November  17, 1978). 

"The  Commission  has  received  letters  from  the 
PSE  and  Phlx  claiming  that  the  present  weighted 
voting  arrangements  under  the  Plan  are  unfair. 
Letter  from  Charles  J.  Henry,  President  of  the  PSE, 
to  Andrew  M.  Klein  (May  24, 1979);  letter  from 
Nicholas  A.  Giordano,  Executive  Vice  President  of 
the  Phlx.  to  Andrew  M.  Klein  ()uly  13, 1979).  These 
letters  are  available  for  inspection  in  the  public  file 
referenced  above.  Recently,  a  proposal  by  the  PSE 
to  amend  the  Plan  lo  provide  each  participant  with 
one  vote  faUed  by  a  weighted  vole  of  two  against 
(Amex  and  CBOE).  and  three  in  levor  (MSB,  PSE 
■ndPhk). 


Reference  Room.  1100  L  Street. 
Washington.  D.C. 

For  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
January  22, 1980. 

I  FR  Doc.  80-2761  Filed  1-28-80: 8:45  am) 
BILUNQ  CODE  MIO-OI-M 


[nie  No.  81-580] 

Hycel,  Inc.;  Application  and 
Opportunity  for  Hearing 

January  18, 1980. 

Notice  is  hereby  given  that  Hycel,  Inc. 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an 
ordering  exempting  the  AppHcant  from 
the  obligation  to  file  all  reports  required 
to  be  filed  pursuant  to  sections  13  and    - 
15(d)  of  the  1934  Act. 

The  Application  states  in  part  that: 

1.  On  June  12, 1979  pursuant  to 
shareholder  authorization,  Hycel  was 
merged  with  Hyco  Tendering 
Corporation.  The  surviving  corporation 
was  subsequently  merged  with  Hyco 
Holding  Corporation  and  became  known 
as  Hycel  Inc.  There  exists  neither  public 
investors  nor  any  public  trading  market 
for  Hycel  securities. 

2.  The  merger  of  June  12, 1979  as  well 
as  the  activities  of  Hycel  and  its 
financial  condition  were  thoroughly 
disclosed  in  Hycel's  proxy  statement 
which  was  sent  to  stockholders  on  or 
about  May  21, 1979. 

3.  Effective  June  26, 1979  the  Applicant 
ceased  to  be  registered  under  section 
12(b)  of  the  1934  Act  pursuant  to  a  Form 
25  filed  by  the  American  Stock 
Exchange. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  NW.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  February 
12. 1980  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capital  Street,  NW.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 


said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  I07276Z  PiM  1-28-ft>:  &45  aro| 
BaXINO  COOE  MIA^I-M 
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Boston  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  18^1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  2(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
common  stocks: 

APL  Corporation,  $.10  Par  Value  (File  No. 
7-5135);  AZL  Resources,  Inc.,  No  Par  Value. 
(File  No.  7-5136);  Alaska  Airlines,  Inc.,  $1  Par 
Value  (File  No.  7-5137);  Amrep  Corporation, 
$.10  Par  Value  (File  No.  7-5138);  Bancal  Tri- 
State  Corporation,  $15  Par  Value  (File  No.  7- 
5139);  Bandag,  Inc.,  $1  Par  Value  (File  No.  7- 
5140):  Bangor  Punta  Corporation,  $1  Par 
Value  (File  No.  7-5141);  Craig  Corporation, 
$.25  Par  Value  (File  No.  7-5142);  DWG 
Corporation,  $1  Par  Value  (File  No.  7-5143); 
Deltona  Corporation;  $1  Par  Value  (File  No. 
7-5144:  Mobil  Corporation,  $7.50  Par  Value 
(File  No.  7-5145);  and  Moore  McCormack 
Resources.  Inc.,  $2.50  Par  Value  (File  No.  7- 
5146). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  February  11. 1980, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons 'desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  Hie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  FitzMmmuus, 

Secretary. 

|FR  Doc.  80-2759  Piled  1-ZB-80: 8:45  sn| 
BIU.INO  COOE  WIO-OI-M 


Pacific  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  18, 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(l)(B}  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in: 

Resorts  International,  Inc.,  Qass  A 
common  stock,  $1  Par  Value  (File  No.  7-5150) 
and  Class  B  common  stock,  $1  Par  Value  (File 
No.  7-5151). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  February  11, 1980, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-2758  Filed  1-28-80: 8:45  am] 
BILIJNO  CODE  MKMI-M 

.  [FHe  No.  22-10227] 

Shell  Oil  Co^  Application  and 
Opportunity  for  Hearing 

January  18, 1980. 

Notice  is  hereby  given  that  Shell  Oil 
Company,  a  Delaware  corporation,  .(the 
"Applicant")  has  filed  an  application 
pursuant  to  Section  310(b)(l)(ii)  of  the 
Trust  Indenture  Act  of  1939,  as  amended 
(the  "Trust  Indenture  Act"),  for  a  finding 
by  the  Securities  and  Exchange 
Conmiission  (the  "Commission")  that 
the  trusteeships  of  Bankers  Trust 


Company,  a  New  York  corporation 
("Bankers"),  under 

(i)  An  indenture  qualified  under  the  Trust 
Indenture  Act  dated  aa  of  April  15, 1977  (the 
"1977  Indenture"),  between  Bankers  and  the 
Applicant,  and 

(ii)  An  indenture  of  trust  and  first  preferred 
ship  mortgage  not  so  qualified,  dated  as  of 
December  7, 1979  (the  "New  Indenture'^, 
between  Bankers  end  United  States  Trust 
Company  of  New  York,  a  New  York 
corporation  (the  "Owner  Trustee"),  not  in  its 
individual  capacity  but  solely  as  trustee 
under  a  trust  agreement,  dated  as  of  October 
15, 1979  (the  'Trust  Agreement"),  between 
the  Owner  Trustee  and  General  Electric 
Credit  Corporation  of  Delaware,  a  Delaware 
corporation, 

are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  from  acting  as  trustee  under  the 
1977  Indenture  or  the  New  Indenture. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  ninety  days  after  ascertaining, 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect  (with  certain 
exceptions),  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  such  other 
indenture  may  be  excluded  from  the 
operation  of  this  provision  if  the  issuer 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  such  under 
one  of  such  indentures. 
The  Applicant  alleges  the  following: 
1.  The  1977  Indenture  relates  to  the 
issuance  by  the  Applicant  of  its  8% 
Debentures  Due  2007  (the  "1977 
Debentures"),  which  were  issued  in  an 
aggregate  principal  amount  of 
$300,000,000.  A  copy  of  the  1977 
Indenture  was  filed  as  an  exhibit  to  the 
Applicant's  Registration  Statement  No. 
2-58580  under  the  Securities  Act  of  1933. 
as  amended  (the  "Securities  Act"),  and 
is  incorporated  herein  by  reference.  The 
1977  Debentures  issued  under  the  1977 
Indenture  are  subject  to  redemption,  in 
part  on  April  15  or  October  15, 1988, 
and  on  each  April  15  or  October  15  ' 
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thereafter,  to  and  including  October  15, 
2006,  at  100%  of  the  principal  amount 
thereof  together  with  accrued  interest  to 
the  date  fixed  for  redemption,  pursuant 
to  the  terms  of  the  mandatory  sinking 
fund  provided  in  the  1977  Indenture. 

2.  The  1977  Debentures  constitute 
"indenture  securities"  and  the  Applicant 
is  the  "obligor"  thereon,  as  such  terms 
are  defined  in  Section  303  of  the  Trust 
Indenture  Act. 

3.  The  Owner  Trustee  intends  to 
finance  a  part  of  the  acquisition  cost  of 
a  steam  screw  oil  tanker  (Shipbuilder's 
Hull  No.  614)  built  at  Newport  News, 
Virginia,  to  be  documented  under  the 
laws  of  the  United  States  and  to  be 
named  the  U.S.T.  PACIFIC  (the 
"Vessel"),  through  the  placement  with 
institutional  investors  of  approximately 
$56,194,601  principal  amount  of  10.125% 
Secured  Ship  Financing  Notes  (the  "1979 
Notes"),  issued  pursuant  to  the  New 
Indenture  and  payable  in  46  consecutive 
semiaimual  installments  commencing  on 
the  date  six  months  after  the  Delivery 
Date  of  the  Vessel.  The  Delivery  Date, 
as  defined  in  the  New  Indenture,  means 
the  date  on  which  the  Vessel  is 
simultaneously  (i)  delivered  to  the 
Owner  Trustee  by  the  shipbuilder,  (ii) 
demise  chartered  by  the  Owner  Trustee 
to  VLCC  II  Corporation,  a  Delaware 
corporation  (the  "Demise  Charterer"), 
under  the  demise  charter  dated  as  of  the 
date  of  the  New  Indentiu-e  (the  "Demise 
Charter"),  and  (iii)  time  chartered  by  the 
Demise  Charterer  to  the  Applicant  under 
the  time  charter  dated  as  of  the  date  of 
the  New  Indenture  (the  'Time  Charter"). 
The  1979  Notes  will  be  secured  by  the 
Vessel  and  by  all  right,  title  and  interest 
of  the  Owner  Trustee  in  and  to  (i)  the 
Demise  Charter  (excluding  the  fees, 
expenses  and  disbursements  of  the 
Owner  Trustee,  after  the  Delivery  Date, 
payable  pursuant  to  the  Trust 
Agreement),  (ii)  the  guaranty  agreement 
from  the  Applicant  to  the  Owner  Trustee 
dated  as  of  the  date  of  the  New 
Indenture  (the  "Guaranty")  guaranteeing 
the  due  and  punctual  payment  of  all 
sums  specified  in  the  Demise  Charter  as 
payable  by  the  Demise  Charterer  to  the 
Owner  Trustee,  (iii)  the  assignment  from 
the  Demise  Charterer  to  the  Owner 
Trustee  of  certain  of  its  rights,  title  and 
interest  in  and  to  the  Time  Charter,  and 
(iv)  other  documents  and  income  more 
fully  described  in  the  granting  clause  of 
the  New  Indenture,  all  as  provided  in 
the  New  Indenture.  Copies  of  a  proof  of 
the  participation  agreement  and  other 
dociunents  (combined  as  a  single 
document)  setting  forth  the  terms  and 
provisions  governing  the  Notes  which 
are  to  be  issued  under  the  New 
Indentiue  are  annexed  to  the 


Applicant's  application  as  Exhibit  A.  It 
is  anticipated  that  the  New  Indentiu'e 
will  be  executed  and  the  initial  issuance 
of  the  1979  Notes  thereunder  will  occur 
in  December  1979. 

4.  Section  2(4)  of  the  Securities  Act 
states  that  "with  respect  to  equipment- 
trust  certificates  or  like  securities,  the 
term  'issuer'  means  the  person  by  whom 
the  equipment  or  property  is  or  is  to  be 
used  *  *  *."  As  the  1979  Notes  to  be 
issued  under  the  New  Indenture  will  be 
secured,  inter  alia,  by  the  Vessel,  and  as 
the  proceeds  of  the  sale  of  the  1979 
Notes  will  be  used  to  finance  a  part  of 
the  acquisition  cost  of  the  Vessel,  such 
notes  may  arguably  be  "equipment-trust 
certificates  of  like  securities"  within  the 
meaning  of  Section  2(4).  Since  the 
Applicant  will  be  the  time  charter  of  the 
Vessel  under  the  Time  Charter,  the 
Vessel  may  arguably  be  said  to  be 
"equipment  or  property  *  *  *  to  be 
used"  by  the  Applicant,  and  the 
Applicant  thus  may  arguably  be 
construed  to  be  (considering  also  the 
Guaranty)  the  "issuer"  of  the  1979  Notes 
for  purposes  of  the  Securities  Act.  Under 
this  anaylsis,  upon  the  issuance  of  the 
1979  Notes,  a  conflict  conceivably  may 
exist  under  Section  310  (b)  of  the  Trust 
Indenture  Act  with  respect  to  Bankers' 
trusteeship  under  the  1977  Indenture  due 
to  such  Section's  statement  that  "an 
indenture  trustee  shall  be  deemed  to 
have  conflicting  interest  if  *  *  *  such 
trustee  is  trustee  under  another 
indenting  under  which  any  other 
securities  *  *  *  of  any  obligor  upon  the 
indenture  securities  are  outstanding 


*  *  *  <> 


5.  The  Applicant's  obligations  under 
the  1977  Indentiu-e  and  its  obligations 
under  the  Time  Charter  and  under  the 
Guaranty  are  wholly  unsecured  and 
rank  equally  pan' passu  and  therefore 
there  is  no  material  likelihood  of  a 
conflict  of  interest  should  Bankers  be 
obligated  to  proceed  against  the 
Applicant  under  the  1977  Indenture  and 
the  New  Indenture.  The  Commission  has 
made  a  similar  finding  with  respect  to 
the  trusteeship  of  Bankers  under  an 
indenture  by  order  of  the  Commission  in 
April,  1979  (administrative  proceeding 
file  number  3-5682,  in  the  matter  of  Shell 
Oil  Company). 

6.  The  Applicant  is  not  in  default 
under  the  1977  Indenture  or  the  New 
Indenture. 

The  applicant  has  waived  (i)  notice  of 
hearing,  (ii)  hearing  on  the  issues  raised 
by  its  application,  and  (iii)  all  rights  to 
specify  procedures  under  Rule  8(b]  of 
the  Commission's  Rules  of  Practice  in 
connection  with  this  matter. 

For  a  further  statement  of  the  matters 
of  fact  and  law  asserted,  all  persons  are 
referred  to  said  application,  which  is  a 


public  document  on  file  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  ftirther  given  that  any 
interested  person  may,  not  later  than 
February  ll  1980,  request  that  a  hearing 
be  held  oiusuch  matter,  stating  the 
natuire  of  Itis  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised!  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  beJiotified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Conunission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  In  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimnx>i», 

Secretary. 

|FR  Doc  80-2780  Filed  1-28-80: 8c«  a«| 
BIUJNO  CODE  MIO-OI-H 


[FHe  No.  81-679) 

Econetics,  Inc^-  Notice  of  Application 
and  Opportunity  for  Hearing 

January  18, 1980. 

Notice  is  hereby  given  that  Econetics, 
Inc.  (the  "Applicant"),  hais  filed  an 
application  pursuant  to  section  12(h)  of 
the  Seciuities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  it  from  certain  requirements 
of  sections  13  and  15(d)  of  the  1934  Act, 
specifically,  the  requirement  to  file 
quarterly  reports  on  Form  10-Q,  and  the 
requirement  to  include  audited  financial 
statements  in  its  annual  reports  on  Form 
10-K. 

The  Applicant  states,  in  part: 

(1)  That  it  has  ceased  all 
manufacturing  activities  and  is  presently 
selling  only  products  previously 
manufactured  by  it,  as  a  distributor  for 
another. 

(2)  That  operations  have  not  reflected 
net  income  in  any  of  the  past  five  fiscal 
years. 

(3)  The  unaudited  financial  report  for 
the  six  month  period  ended  June  30, 
1979,  indicated  Econetics  sustained  a 
loss  of  $29,646. 

(4)  Based  on  the  transfer  records  there 
is  presently  little  or  no  activity  in  the 
common  stock. 


For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Conunission  at 
1100  L  Street,  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than  February 
12, 1980  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion.. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-2756  Piled  1-2S-80:  8:46  am] 
MIXING  CODE  S010-01-M 


Midwest  Stock  Exchange,  Inc.;  Notice 
of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

January  18, 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
common  stocks: 

Valero  Energy  Corporation  (formerly 
Coastal  States  Gas  Producing  Co.),  $1 
Par  Value  (File  No.  7-5147):  Geico 
Corporation,  $.50  Par  Value  (File  No.  7- 
5148);  and  Modem  Merchandising,  Inc., 
$.01  Par  Value  (File  No.  7-5149). 
These  seciuities  are  listed  and 
registered  on  one  or  more  other  national 
seciuities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  February  11, 1980, 
Witten  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 


to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-2757  Filed  1-28-80:  8:43  am) 
BILUNQ  COOE  tOIO-OI-M 


[File  No.  81-5281 

Missouri  Acceleration  Corp.; 
Application  and  Opportunity  for 
Hearing 

January  18, 1980. 

Notice  is  hereby  given  that  Missouri 
Acceleration  Corporation  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act"),  for  an  order  exempting  the 
Applicant  from  the  obligation  to  file  an 
annual  report  on  Form  10-K  for  the  year 
ended  December  31, 1978. 

The  Application  states  in  part  that: 

1.  The  Applicant  is  a  Missouri 
corporation  which  sold  securities 
pursuant  to  a  registration  statement 
which  became  effective  on  December  14, 
1977. 

2.  As  of  January  1, 1978  (the  beginning 
of  Applicant's  year)  the  approximate 
number  of  holders  of  securities  to  which 
the  Applicant's  registration  statement 
related  was  fourteen. 

3.  On  January  15, 1979  the  Applicant 
filed  with  the  Commission  a  Notice 
pursuant  to  Rule  15d-6. 

4.  There  is  no  public  trading  in  the 
securities  of  the  Applicant  which  related 
to  the  registration  statement  which 
triggered  reporting  requirements  under 
section  15(d)  and  section  13  of  the  1934 
Act. 

In  the  absence  of  an  exemption, 
Lpplicant  would  be  required  to  file 
_  Certain  periodic  reports  with  the 
Commission  pursuant  to  sections  13  and 
15(d)  of  the  1934  Act,  including  the 
Aimual  Report  on  Form  10-K  for  the 
fiscal  year  ended  December  31, 1977. 
The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports. 

Notice  is  further  given  that  any 
interested  person  no  later  than  February 
12, 1980  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantitd 
facts  bearing  on  this  application  or  die 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 


Capitol  Street.  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  ^e 
desires  to  controvert  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  80-2754  Filed  1-28-80: 8:46  ami 
BILLMM  CODC  MIIHII-II 


[FUe  No.  81-597] 

Wentwortti  Manufacturing  C04 
Application  and  Opportunity  for 
Hearing 

January  18, 1980. 

Notice  is  hereby  given  that 
Wentworth  Manufacturing  Company 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  sections  13  and  15(d)  of  the 
1934  Act. 

The  Applicant  states  in  part 

(1)  In  December  1976,  Applicant 
ceased  its  normal  business  operations 
except  for  the  completion  of  orders  then 
on  hand,  the  disposition  of  inventory, 
collection  of  accounts  receivable  and 
liquidation  of  accounts  payable. 

(2)  The  Applicant  sold  its  only 
remaining  asset  on  September  21, 1979, 
and  is  currenUy  engaged  in  liquidation 
and  dissolution.  An  initial  distribution  of 
$.85  per  share  has  commenced  and  is 
expected  to  be  completed  in  the  near 
future. 

(3)  To  satisfy  any  contingent  liabilities 
which' may  occur  during  the  next  year, 
the  Applicant  has  retained 
approximately  $.05  per  share,  or  about 
$20,000.  Applicant  undertakes  to  report 
any  final  distribution  on  Form  8-K. 

(4)  The  Applicant  has  no  ongoing 
business,  no  operations  and  there  is  no 
trading  in  its  securities. 

In  the  absence  of  an  exemption 
Applicant  will  be  required  to  file  certain 
reports  with  the  Commission.  The 
Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
required  reports  because  it  has  no 
business  or  operations  and  there  is  no 
longer  a  trading  interest  in  its  securities. 

For  a  more  detailed  statement  of  the 
information  presented  all  persons  are 
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referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than 
February  12, 1980  may  submit  to  the 
Commission  in  writing  Ixis  views  or  any 
substantia]  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  80r27S5  Filed  1-28-«>:  8:45  am] 
BILUNG  CODE  M10-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  80-3] 

Advisory  Committee  on  Explosives 
Tagging;  Closed  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1 10(a)(2)),  notice  is  hereby 
given  that  a  closed  meeting  of  the 
Advisory  Committee  on  Explosives 
Tagging  will  be  held  on  February  13, 
1980,  at  the  Federal  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC,  room  5041,  beginning  at  9:30  a.m. 
(EST). 

The  Advisory  Committee  will  discuss 
detailed  proprietary,  scientific,  and 
technical  data  concerning  various 
candidate  explosive  tagging  systems 
that  can  be  used  in  the  detection  and 
identification  of  explosives.  The 
information  which  will  be  presented  and 
discussed  during  the  meeting  will 
constitute  trade  secrets  and  commercial 
or  finanda]  information  obtained  from  a 


person  and  privileged  or  confidential 
within  the  ambit  of  5  U.S.C.  552b(c)(4). 
Accordingly,  the  meeting  of  the 
Advisory  Committee  will,  under 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
1 10(d)),  not  be  open  to  the  public. 

All  communications  regarding  this 
meeting  of  the  Advisory  Committee 
should  be  addressed  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington.  DC  20226,  Attention:  Mr. 
James  K.  Syverson,  Committee  Manager, 
room  4211. 

Signed:  January  15, 1980. 
G.  R.  Dickenon, 

Director. 

|FR  Doc.  80-2780  Filed  1-28-80:  8:45  am) 
BtLLING  COOE  4610-31-M 


DEPARTMENT  OF  THE  TREASURY 
CUSTOMS  SERVICE 

[T.D.  80-44;  FI8-9-05-AAO] 

Reimbursable  Service^  Excess  Cost 
Of  Preclearance  Operations 

January  24, 1980. 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d).  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  pay  period  beginning 
February  la  1980. 


Installation: 

Montreal.  Canada 

Toronto,  Canada 

Kindley  Fietd,  Baimud* 

Nassau,  Bahama  Islands ... 

Vancouver.  Canada „.... 

Winnipeg.  Canada 

Freepoit  Bahaina  Islands- 

Calgary,  Canada 

Edmonton.  Canadt 

Mitchell  A.  Levine, 

Acting  Comptroller. 

|FR  Doc.  80-2794  Filed  1-28-80. 8:45  am] 
BILUNQ  CODE  4S10-22-M 


«xoesscoel 

SI  4,599 

24,574 

7,363 
13,51» 
13,341 

1,982 
1V394 

9,655 

2,763 


[Supplement  to  Department  Cfrctriar  Public 
Debt  Series  No.  4-80] 

Series  N-1982  Notes;  Interest  Rate 

January  24, 1980. 

The  Secretary  announced  on  January 
23, 1980,  that  the  interest  rate  on  the 
notes  designated  Series  N-1982, 
described  in  Department  Circular — 
Public  Debt  Series— No.  4-60.  dated 
January  17, 1980,  will  be  11%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11  %  percent  per  annum. 

Supplementary  Statement  ^  ^ 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 


significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
relations. 

Paui  H.  Taylor, 

Fiscal  Assistant  Secretary, 

|FR  Doc.  80-2793  nM  1-2R-80;  8t45  amf 

MumacooE  mkmo-m 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  Twenty-First  meeting  of  the 
National  Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Hilton  Inn,  Greensboro,  North 
Carolina.  The  meeting  will  begin  at  9:00 
a  jn.  on  Thursday,  February  7,  and 
conclude  at  2:00  p.m.  on  Saturday, 
February  9.  The  full  agenda  follows: 

Thursday,  February  7 

1.  9:00  a.m.-12:30  p.m.  Qimmission 
discussion:  Report  on  Recent  Developments. 
Continuation  of  discussion  on  Reinsurance. 

Break  12:30 

2.  2:00  p.m.-5:30  p.m.  Commission 
Discussion:  Reinsurance.  Commission 
Discussion:  FUTA  Taxable  Wage  Base  and 
Rate  for  1981  and  1982. 

Break  (5:30  p.m.)  - 

Friday,  February  8 

3. 8:30  a.m.-12:30  p.m.  Commission 
discussion:  Consideration  of  Federal 
Requirements  Relating  to  Experience  Rating. 

Break  (12:30  p.m.) 

4.  2:00  p.m.-5:30  p.m.  Commission 
discussion:  Preliminary  Discussion  of 
Administration  of  Unemployment  Insurance 
and  Employment  Service.  Presentation  of 
draft  of  Report  on  Administrative 
Financing — Robert  Goodwin. 

Break  (5:30  p.m.) 

Saturday,  February  9 

5.  8:30  a.m.-12:30  p.m.  Commission 
Discussion:  Completion  of  Agenda  Items. 

Adjourn  (2:00  p.m.) 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  James  M. 
Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815  Lynn  Street,  Room 
440,  Rosslyn,  Virginia  22209  (703)  235- 
2782. 

Signed  at  Washington,  D.C.  diis  25th  day  of 
January,  196a 
James  M.  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

[FR  Doc  80-685  Filed  l-28-80i  10«0  am] 
BILUNG  CODE  4510-30-11 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  27872  (Sub-6)] 

Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee)— Reorganization 
Plan 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Ppstponement  of  hearing  and 
vacation  of  prior  notice. 

SUMMARY:  The  Commission  is 
postponing  the  hearings  on  the 
Reorganization  Plan  in  this  proceeding 
scheduled  to  commence  on  January  28, 
1980,  pursuant  to  an  order  of  the 
Honorable  Ralph  McGeur  of  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  Eastern  Division.  The 
Commission  is  also  vacating  the  notice 
setting  forth  procedures  in  ^is 
proceeding. 

date:  This  notice  is  effective  January  29, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg  (202)  275-7245. 
SUPPl£MENTARY  INFORMATION:  On 

January  7, 1980,  we  published  a  notice  in 
the  Federal  Register  establishing 
expedited  procedures  for  considering 
the  Reorganization  Plan  of  Chicago, 
Rocic  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  (Rock  Island)  under  Section 
77(d)  of  the  Federal  Bankruptcy  Act  (11 
U.S.C.  Section  205(d)),  45  FR  1151. 

On  January  8, 1980,  the  Honorable 
Ralph  McGarr  of  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois,  Eastern  Division  (Banicruptcy 
Court)  entered  Order  No.  221,  which 
requires  the  Commission  not  to 
commence  proceedings  on  Rock  Island's 
Reorganization  Plan  until  the 
Brankruptcy  Court  had  transmitted  the 
Plan  to  the  Commission  on  or  before 
February  5, 1980.  Furthermore,  the  Court 
has  also  ordered  the  Commission  not  to 
publish  procedures  for  considering  the 
plan  until  after  transmittal  of  the  plan. 

In  light  of  Order  No.  221,  we  will 
vacate  our  Notice  of  January  7, 1980  (44 
FR  1511)  and  postpone  the  beginning  of 
hearings  on  the  Rock  Island 
Reorganization  Plan  until  after 
transmittal  of  the  Plan  by  the  Court. 
Those  parties  who  have  indicated  an 
intent  to  participate  need  not  renotify 
the  Commission  when  a  new  schedule  is 
published,  fi  service  list  will  be 
disseminated. 

The  Rock  Island  commenced  the 
present  reorganization  proceeding  on 
March  17, 1975.  A  reorganization  Plan 


was  finally  filed  with  the  Bankruptch 
Court  almost  5  years  later  on  December 
28, 1979.  In  developing  our  procedures 
for  hearing  the  Rock  Island 
Reorganization  Plan  we  intended  to:  (1) 
expedite  the  lengthy  Rock  Island 
reorganization  process;  (2)  provide  for 
continued  essential  service  over  Rock 
Island's  lines  by  private  industry  after 
March  2, 1980;  and  (3)  eliminate  the 
drain  on  the  Federal  Treasury  caused  by 
directed  service. 

When  the  Bankruptcy  Court  finally 
submits  the  reorganization  plan  to  us. 
we  will  again  attempt  to  devise  an 
expedited,  yet  fair,  process  for 
consideraiton  of  this  matter. 

//  is  ordered: 

1.  Our  Notice  of  January  7, 1980  (45  FR 
1511)  directing  hearings  on  the  Rock 
Islands  Reorganization  Plan  is  vacated. 
The  hearings  described  in  the  Notice  are 
postponed  until  further  notice. 

Decided:  January  21, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp,  Trantum  and  Alexis. 
Agatha  L  Meigenovich, 
Secretary. 

|FR  Doc.  80-3022  Filed  1-28-80: 11:49  am|l 
BILLING  CODE  7035-01-M 


Sunshine  Act  Meetings 


Federal  Register  /  Vol.  45.  Ma  20  /  Tuesday.  January  29,  1990  /  Sunthine  Act  Meetings 


66g7 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  tfie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b<e)<3).  , 


CONTENTS 

ftOfTfS 

Federal  Deposit  Ihsurance  Corpora- 
tion    1 

Federal  Energy  Regulatory  Commis- 
sion    2 

Federal  Reserve  System 3 

Interstate  Commerce  Commission 4 

National  Mediation  Board 5 

Postal  Service... 6,  7.  8 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:15  p.m.  on  Wednesday,  January  23, 
1980,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  to  consider  the 
following  matters. 

Application  of  Hongkong  and  Shanghai 
Banking  Corporation,  Hong  Kong,  for  Federal 
deposit  insurance  for  its  branches  located  at 
5  World  Trade  Center,  New  York,  New  York, 
and  50  Bowery,  New  York,  New  York. 

Application  of  Korea  First  Bank,  Seoul, 
Korea,  for  Federal  deposit  insurance  for  its 
branch  located  at  11  East  Adams  Street, 
Chicago,  Illinois. 

Applications  of  National  Bank  of  Pakistan, 
Karachi.  Pakistan,  for  Federal  deposit 
insurance  for  its  branches  located  at  39  South 
LaSalle  Street,  Chicago,  Illinois,  and  One 
United  Nations  Plaza,  New  York,  New  York. 

Application  of  Maize  State  Bank,  Maize, 
Kansas,  a  proposed  new  bank,  to  be  located 
at  400  East  Sedgwick,  Maize,  Kansas,  for 
Federal  deposit  insurance.  | 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  EHrector  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  these  matters  on  less 
than  seven  days'  notice  to  the  public; 


that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(e),  (c)(8). 
(c){9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  (c)(9KA)(ii).  and 
(c)(9)(B)). 

Dated:  January  24, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robiasoo, 
Executive  Secretary. 

|S-17Z-«0  FUmI  l-M-ttk  4:»  pm| 
BHJJNQ  CODE  •714-01-W 


January  23, 1980. 

FEDERAL  tNERQV  REGULATORY 
COMMISSION. 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  DATE:  10  A.M.January  30, 1980. 
place:  Room  9306.  825  North  Capitol 
Street,  NE.,  Washingtopr  D.C  20426. 
STATUS:  Open.         / 

MATTERS  TO  BE  CO»^IDERED:  Agenda. 

contact  person  FiifMORE 
INFORMATION:  Lois  D.  Cashell.  Acting 
Secretary.  Telephone  (202)  357-8400 

This  is  a  Ust  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda— 437th  Meeting.  January  30,'  ' 
1980.  Regular  Meeting  (10  a  jn.) 

CAP-1.  Docket  No.  ER78-80.  Central  Illinois 

Public  Service  Co. 
CAP-2.  Docket  No.  ER77-89,  Central  Illinois 

Public  Service  Co. 
CAP-3.  Docket  No.  ER78-494,  Pennsylvania 

Electric  Co. 
CAP-4.  Docket  No.  ER79-112,  Jersey  Central 

Power  &  Light  Co. 
CAP-5.  Project  No.  2820  and  2855,  Town  of 

Windsor,  Vt.,  Electric  Cooperative  Inc. 
CAP-^.  Docket  No.  E-8308  and  E-7206, 

Detroit  Edison  Co. 

Miscellaneous  Agenda— 437lh  Meeting,  * 

January  30, 198C.  Regular  Meeting 

CAM-1.  Docket  No.  RA80-8.  Gold  Oil  Co. 
CAM-2.  Docket  No.  GP80-    State  of  Ohio. 

well  category  determination.  Jerry  Moore, 

Inc  JD80-4312. 
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CAM-3.  Letter  from  Mssrs.  F^ey  and 
Dannhauser  concerning  app4icabi1i(y  of 
§  lOS  of  the  NGPA. 

Gas  Agenda— 437th  Meeting,  January  30, 
1980,  Regular  Meednf 

CAG-1.  Docket  No.  TA80-1-16  (PGA  80-41, 

IPR  60-2),  National  Fuel  Gas  Supply  Corp. 
CAG-2.  Docket  No.  TA80-1-14  (PGA  No.  60- 

2],  (IPR  Na  80-2),  Lawrenceburg  Gas 

Transmission  Corp. 
CAG-3.  Docket  No.  TA80-1-17,  (PGA.  DCA. 

UFUT,  AP,  IPRaQ-l-lTj,  Texas  Eastern 

Transmission  Corp. 
CAG-4.  Docket  No.  TA8D-1-15.  (PGA80-2), 

(IPR80-2),  (DCAaO-1),  (AP80-1).  and 

(LaFUTBO-1).  Mid-Louisiana  Gas  Co. 
CAG-5.  Docket  No.  TA80-1-18,  (PGA80-2). 

(IPR80-2).  (DCAflO-1).  IAP80-1}.  and 

(LaFUTSO-l).  Texas  Gas  Transmissioii 

Corp. 
CAG-6.  Docket  No.  RP80-64,  National  Fuel 

Gas  Supply  Corp. . 
CAG-7.  Docket  Not.  RP77-108  and  TA80-1- 

29  (PGA80-1  and  IPRSO-l), 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-^.  Docket  No.  RPTl-lO.  Midwestern 

Gas  Transmission  Co. 
CAG-9.  Docket  Nos.  RP79-18  and  RP79-64, 

Florida  Gas  Transmission  Co. 
CAG-10.  FERC  gas  rate  schedule  No.  239. 

Pennzoil  Producing  Co. 
CAG-11.  Docket  No.  CI63-538  et  al..  Atlantic 

Richfield  Co.  et  al.;  Docket  No.  CI80-21, 

Louisiana  Land  Offshore  Exploration  Co., 

Inc.:  Docket  No.  CI80-57,  Transco 

Exploration  Co.;  Docket  No.  G-14396  et  al.. 

Southland  Royalty  Corp.  et  al.;  Docket  Nos. 

CI79-529,  C179-680,  CI80-7.  and  CI80-35. 

Gulf  Oil  Corp.;  Docket  No.  Cie2-1525  et  aL. 

CRA.  Inc.  (operator)  et  al.;  Docket  Nos. 

CI69-012  and  CI69-913,  Dixilyn  Corp.  el  al.; 

Docket  No.  CI73-938,  Continental  Oil  Co., 

Docket  No.  CI75-e05.  Cities  Service  Co. 
CAG-12.  Docket  No.  ei80-55.  Exxon  Corp. 
CAG-13.  Docket  No.  CI79-41.  Texas  Oil  and 

Gas  Corp. 
CAG-14.  Docket  No.  CS71-383.  Texasgulf  Inc 
CAG-15.  Docket  No.  CP7^240,  Seagull 

Pipeline  Ccrp. 
CAG-16.  Docket  No.  CP76-2a5.  Mountain 

Fuel  Resources,  Inc;  Docket  No.  CP76-388. 

Mountain  Fuel  Supply  Co.;  Docket  No. 

CP76-389,  Northwest  Pipeline  Corp.; 

Docket  No.  CP77-289,  El  Paso  Natural  Gas 

Co.;  Docket  No.  CP77-511,  Northwest 

Pipeline  Corp.;  Docket  No.  CP77-512.  Clay 

Basin  Storage  Co.;  Docket  No.  CP76-87 

(Rhodes  Reservoir)  and  CP78-172  (Barker 

Creek  Dome],  El  Paso  Natural  Gas  Co.; 

Docket  No.  CP78-257  (Barker  Creek  Dome). 

Western  Gas  Interstate  Co.;  Docket  No. 

CI78-506,  Supron  Energy  Corp. 
CAG-17.  Docket  Nos.  CI77-700  and  (3>73-3a 

Pioneer  Gas  Products  Co,  and  Lone  Star 

Gas  Co. 
CAG-18.  Docket  No.  CP80-21,  Columbia  Gaa 

Transmission  Corp. 
CAG-19.  Docket  No.  CP80-49.  Cities  Service 

Gas  Co. 


CAG-20.  Docket  No.  CP79-402.  Lone  Star  Gas 
Co..  a  Division  of  Enserch  Corp. 

CAG-«.  Docket  No.  CP78-174.  Kansas- 
Nebraska  Natural  Gas  Ca,  Inc. 

CAG-22.  Docket  No.  CP64-21,  East 
^Tennessee  Natural  Gas  Co. 

CAG-23.  Docket  No.  CP80-23,  Columbia  Gas 
Transmission  Corp..  and  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-24.  Docket  No.  CP80-105  and  a>80-10a 
Columbia  Gulf  Transmission  Co.  and 
Columbia  Gas  Transmission  Corp. 

CAG-25.  Docket  No.  CP79-251.  El  Paso 
Natural  Gas  Co. 

CAG-26.  Docket  Nos.  RP80-39.  et  al.. 
Arkansas  Louisiana  Gas  Co. 

Power  Agenda — 437th  Meeting.  January  30. 
1960,  Regcdar  Meeting 

I.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER80-2  and  ER80-122. 

Consolidated  Edison  Co.  of  New  York,  Ina 
ER-2.  Docket  No.  ER80-71,  Central  Illinois 

Public  Service  Co. 
ER-3.  Docket  Nos.  ER80-38  and  ER80-121. 

West  Texas  Utilities  Co. 
ER-4.  Docket  No8..ER80-124  and  ER80-125. 

Missouri  Utilities  Co. 
ER-5.  Docket  No.  ER80-58.  Southern  Co. 

Services,  Inc. 
ER-6.  Docket  No.  ER70-90,  Centi-al  Kansas 

Power  Co.,  Inc. 

Miscellaneous  Agenda— 437th  Meeting, 
January  30,  i960,  Regular  Meeting 

M-1.  Docket  No.  RM79-49,  calculation  of 
cash  working  capital  allowance  for  electric 
utilities. 

M-2.  Reserved. 

M-3.  Reserved. 

M-4.  Docket  No.  RM80-    .  advance 
payments. 

M-5.  (A)  RM80-    ,  rule  required  by  section 
206(a)  defining  small  boiler  fuel  users  and 
(b)  RM80-    .  exemption  from  the  rule 
required  by  section  206(a)  defining  small 
boiler  fuel  users. 

M-6.  Docket  No.  RM80-    .  amendments  to 
the  prorating  procedure  in  the  incremental 
pricing  regulations  to  exclude  Canadian 
volumes  which  do  not  carry  incremental 
acquisition  costs. 

M-7.  Docket  No.  RM7S-79,  final  rule  defining 
the  term  new  well  under  NGPA. 

M-8.  U.S.  Geological  Survey — alternative 
filing  requirements  for  infill  wells  drilled  in 
existing  proration  units  in  the  Blanco 
Mesavgrde  and  Basin  Dakota  pools  in  San 
Juan  and  Rio  Arriba  Counties,  New 
Mexico. 

M-9.  Docket  No.  RA80-5,  Kerr-McGee  Corp. 

M-10.  Docket  No.  R079-3,  Chester  F.  DoUey 
and  Atiantic  Oil  Co. 

Gas  Agenda— 437th  Meeting,  January  30, 
1980,  Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP80-61.  Consolidated  Gas 

Supply  Corp. 
RP-2.  Docket  No.  RP80-63,  El  Paso  Nahual 

Gas  Co. 
RP-3.  Docket  No.  RP73-36  (PGA78-3) 

(DCA78-2).  Panhandle  Eastern  Pipe  Une 

Co. 


//.  Producer  Matters 

CI-1.  Docket  No.  079-4.  Chevron  U.SA.,  Inc. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP77-363.  Columbia  Gas 

Transmission  Corp.  and  National  Fuel  Gas 

Supply  Corp. 
CP-2.  Docket  No.  CP79-289.  Michigan 

Wisconsin  Pipe  line  Co. 
CP-3.  Docket  No.  CP78-272.  Brooklyn  Union 

Gas  Co. 

Loia  0.  CaaheD, 

Acting  Secretary. 

JS-ITB  Filed  1-25-80;  12:59  pmj 
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FEDERAL  RESERVE  SYSTEM.  Board  of 
Governors. 

TIME  AND  DATE:  10  a.m.,  Friday. 
February  1. 1980. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  January  24, 1980. 
Theodora  E.  Affisoa 

Secretary  of  the  Board. 

I  S-173  Filed  l-2»-e0;  4:44  pml 
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INTERSTATE  COMMERCE  COMMISSION. 

Amended  notice. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
January  31, 1980. 

PLACE:  Hearing  Room  "A,"  Interstate 
Commerce  Commission,  12th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC.  20423. 

status:  Open  special  conference. 
MATTER  TO  BE  DISCUSSED:  This  notice 
corrects  subject  listed  in  notice  served 
January  24, 1980. 

Rock  Island  Directed  Service  Order  1398 
(Sub-No.  1). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Douglas  Baldwin, 
Director,  Office  of  Communications, 
telephone:  (202)  275-7252. 

The  Commission's  professional  staff  will  be 
available  to  brief  news  media  representatives 


on  conference  issues  at  the  oonduttoo  of  the 
meeting. 

18^174  Filed  l-25-«ft  UM  pa] 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 

February  6, 1980. 

PLACE:  Board  hearing  room,  8th  floor, 

1425  K  Street  NW.,  Washington.  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  January. 
1980. 

(2)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  wiH  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
fi-om  the  Executive  Secretary's  Office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Rowland  K.  Quinn,  Jr.,  Executive 
Secretary,  teL:  (202)  523-^5920. 
Date  of  Notice:  January  21,  lOSa 

(S-175  Filed  1-25-80;  12J6  poi] 
WLUNO  CODE  7S50-01-«I 


POSTAL  SERVICE.  Board  of  Goveniors 

Meeting. 

The  Board  of  Coveniars  of  the  United 

States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  §  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  aso  A.KL 
on  Wednesday.  February  6, 198a  in  the 
Benjamin  Franklin  Room.  11th  Floor, 
Postal  Service  Headquarters,  475 
LEnfant  Plaza,  S.W.,  Washington.  D.C 
20260.  Except  as  indicated  in  the 
following  paragraphs,  the  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
Louis  A.  Cox.  at  (202)  245-4632.  j 

On  January  8. 1980.  the  Board  of 
Governors  voted  to  close  to  public 
observation  a  portion  of  its  next 
meeting.  Each  of  the  members  of  the 
Board  voted  in  favor  of  partially  closing 
this  meeting,  which  is  expected  to  be 
attendeS  by  the  following  persons: 
Governors  Wright.  Hardesty,  Allen, 
Camp,  Ching,  and  Sullivan;  Postmaster 
General  Bolger  Deputy  Postmaster 
General  Conway,  Senior  Assistant 
Postmaster  General  Finch,  and 
Secretary  of  the  Board  Cox. 


i  . 
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The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  continuation  of 
the  discussion  of  the  Postal  Service's 
possible  strategies  concerning  future 
postal  ratemaking  which. was 
commenced  at  the  Board's  meeting  of 
December  4. 1979. 

Agenda  ' 

1.  Minutes  of  the  previous  meeting. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
He  might  report,  for  example,  the 
appointment  or  assignment  of  a  key  ofTiciaL 
or  the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the 
transportation  industry.  Nothing  that  requires 
a  decision  by  the  Board  is  brought  up  under 
this  item.) 

3.  Quarterly  Report  on  Financial 
Performance.  {Mr.  Finch,  Senior  Assistant 
Postmaster  General,  Finance  Group,  will 
present  the  quarterly  summary  of  fmancial 
performance.) 

4.  Quarterly  Report  on  Service 
Performance.  (Mr.  Benson,  Senior  Assistant 
Postmaster  General,  Operations  Group,  will 
present  the  quarterly  summary  of  service 
performance.) 

5.  Report  on  Administration  Group 
Programs.  (Mr.  Biglin,  Senior  Assistant 
Postmaster  General,  Administration  Group, 
will  provide  a  general  report  on  the 
developments  within  the  cognizance  of  the 
Administration  Group.) 

.  6.  Capital  Investment  Projects: 

(a)  Proposed  new  General  Mail  Facility  and 
Vehicle  Maintenance  Facility  at  New 
Brunswick,  New  Jersey.  (Mr.  Jellison. 
Regional  Postmaster  General,  Northeast 
Region,  will  present  a  proposal  for  a  new 
General  Mail  Facility  and  Vehicle 
Maintenance  Facility  near  New  Brunswick. 
New  Jersey.) 

fb)  Proposed  Relocation  of  the  Postal 
Service  Research  and  Development 
Laboratories.  (Mr.  Sommerkamp.  Senior 
Assistant  Postmaster  General,  Research  and 
Technology  Group,  will  present  a  proposal 
for  the  new  Research  and  Development 
Laboratories  building  on  the  Nordiem 
Virginia  Management  Sectional  Center  site.) 

(c)  Procurement  of  One-Ton  Trucks.  (Mr. 
Hagburg,  Assistant  Postmaster  General, 
Dehvery  Services  Department,  will  present  a 
proposal  for  a  capital  investment  for  the 
purchase  of  one-ton  trucks.) 

7.  Recommended  Decision  of  the  Postal 
Rate  Commission  re  Bulk  Parcel  Post.  (The 
Governors  may  consider  the  Recommended 
Decision  of  December  5, 1979,  recommending 
that  the  Postal  Service's  proposal  for 
restructuring  the  parcel  post  subclass  of  the 
Domestic  Mail  Classification  Schedule  be 
rejected.  Consideration  of  this  matter  by  the 
Governors  is  contingent  on  the  Board's  Postal 
Rates  Committee  completing  its 
consideration  of  the  Bulk  Parcel  Post 
Recommendation  during  the  Committee 
meeting  which  will  be  held  in  closed  session 
following  the  Board's  consideration  of  the 
preceding  agenda  items.) 


8.  Recommended  Decision  of  the  Postal 
Rate  Commission  on  Electric  Computer 
Originated  Mail  Service  (E-COM).  (The 
Governors  may  consider  the  Recommended 
Decision  of  December  17, 1979,  re  electronic 
mail  classification  proposal.  1978 
(Commission  Docket  No.  MC78-3). 
Consideration  of  this  matter  by  the 
Governors  is  contingent  on  the  Board's  Postal 
Rates  Committee  completing  its 
consideration  of  the  E-COM  reconunendation 
during  the  Committee  meeting  which  will  be 
held  in  closed  session  following  the  Board's 
consideratipn  of  the  preceding  agenda  items.) 

9.  ENscussion  of  Postal  Service  ratemaking 
strategy.  (The  Board  will  discuss  Postal 
Service  ratemaking  plans.  As  stated  above  in 
the  Notice  of  Meeting,  the  part  of  the  meeting 
that  will  be  devoted  to  this  matter  will  be 
closed  to  the  public.) 

Louis  A.  Cox, 
Secretary. 

(S-177  RIed  l-2S-«k  2:17  pm| 
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POSTAL  SERVICE.  Board  of  Governors 
Committee  Meeting. 

The  Committee  on  Postal  Rates  of  tfie 
Board  of  Governors  of  the  United  States 
Postal  Service,  pursuant  to  the  Bylaws 
of  the  Board  [39  CFR  5.2..  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  on 
Wednesday,  February  6, 1980,  at  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza.  S.W.,  Washington.  D.C.  20260. 
The  Committee  meeting  will  take  place 
after  the  conclusion- of  consideration  of 
the  first  6  items  on  the  agenda  for  the 
meeting  of  the  Board  of  Governors 
which  is  schedules  to  be  held  on  the 
morning  of  February  6  commencing  at 
8:30  a.m.  The  meeting  is  not  open  to  the 
public. 

The  meeting  will  consist  of  a 
continuation  of  the  discussions  of  the 
Recommended  Decisions  of  the  Postal 
Rate  Commission  on  Bulk  Parcel  Post 
(Commission  Docket  No.  MC78-1)  and 
on  Electronic  Computer  Originated  Mail 
(E-COM)  (Commission  Docket  No.  MC 
78-3)  which  were  commenced  at  the 
Committee's  meeting  of  January  8, 1980. 

At  its  January  8  meeting,  the 
Committee  voted  to  close  its  February  8 
meeting  to  public  observation  for  the 
reasons  stated  in  the  "Notice  of  Vote  to 
Close  Meeting"  published  at  45  FR  2995 
(January  15, 1980). 

Louis  A.  Cox. 

Secretary. 

IS-178  Filed  l-ZS-Sft  2:18  pm| 
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POSTAL  SERVICE.  Board  of  Governors 
Committee  Meeting. 

The  Committee  on  Audit  of  the  Board 
of  Governors  of  the  United  States  Postal 
Service,  piu-suant  to  the  Bylaws  of  the 
Board  (39  CFR  5.2.  7.5]  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  3:00  P.M.  on 
Tuesday.  February  5. 1980.  in  the 
Benjamin  Franklin  Room.  11th  Floor, 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza.  S.W..  Washington,  D.C. 
20260.  The  meeting  is  open  to  the  public. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632. 

The  Committee  will  review  with 
representatives  of  the  Postal  Service's 
outside  auditors  the  auditors'  most 
recent  annual  letter  to  Postal 
management  summarizing  their  audit 
findings  and  making  recommendations 
for  managerial  improvements. 
Louis  A.  Cox, 
Secretary. 

IS-179  Filed  1-2S-80:  2:19  prnj 
BUJJNG  COOE  771Q-12-M 


Tuesday 
January  29,  1980 


Part  II 


**! 


Department  of 
Agriculture 


Animal  and  Piant  Health  Inspection 
Service 


Certain  Stoclcyards  and  Livestock 
Marlcets;  Approval  and  Wittidrawal  of 
Approval 


6690 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

Certain  Stockyards  and  Livestock 
Markets;  Approval  and  Withdrawal 
of  Approval  j^ 

The  regulations  in  9  CFR  Part  76,  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  other  swine  diseases.  This 
document  adds  certain  livestock 
markets  to  the  list  of  livestock  markets 
approved  for  purposes  of  the  regulations 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  approval  under 
§  76.18  of  the  regulations  and  removes 
from  the  list  certain  other  livestock 
markets  which  have  been  found  no 
longer  to  qualify  for  such  approval. 

The  following  Uvestock  markets 
preceded  by  an  asterisk  are  specifically 
approved  to  handle  any  class  of  swine 
and  those  livestock  markets  not 
preceded  by  an  asterisk  are  speciHcally 
approved  to  handle  slaughter  swine 
only: 

Alabama 

Alabama  Pork  Buyers,  Elba 
A^cultural  marketing  Association  of 

Alabama,  Inc.,  Andalusia 
*Atmore  Truckers  Association,  Inc.,  Atmore 
Beard  Livestock  Market,  Scottsboro 
Capital  Stockyard,  Montgomery 
Casey's  Selma  Stockyard,  Selma 
'Central  Alabama  Feeder  Pig  Association, 

Clanton 
'Childress  Farm  Livestock,  Albertville 
'Conecuh  Stockyard,  Evergreen 
'Cullman  Feeder  Pig  Assn.,  Cullman 
'Cullman  Stock  Yard,  Cullman 
'Dothan  Livestock  Auction,  Inc.,  Dothan 
'Escambia  County  Co-op,  Brewton 
'Farmers  Co-op  Market,  Frisco  City 
'Farmers  Cooperative  Market,  Inc.,  Opp 
'Farmer's  Livestock  Co-op,  Elba 
Fayette  Stockyards,  Inc.,  Fayette  | 
Florence  Trading  Post,  Florence  ' 
H.  E.  Fulford  Stockyard,  Hartford 
'Geneva  Stock  Yards,  Inc.,  Geneva 
'Hamilton  Stockyard,  Inc.,  Hamihon 
'Headland  Stockyards.  Inc.,  Headland 
'Henry  County  Livestock  Association,  Ina, 

Abbeville 
Hodges  Stockyard,  Inc.,  Montgomery 
Kennamer  Livestock,  Inc.,  Guntersville 
'Limestone  County  Feeder  Pig  Association. 

Inc.,  Athens 
'Louisville  Livestock  Company,  Louisville 
Moulton  Stockyard.  Moulton 
'Northeast  Alabama  Feeder  Pig  Association. 

Section 
'Northwest  Alabama  Feeder  Pig  Association, 

Inc.,  Russellville 
Northwest  Alabama  Livestock  Association. 

Russellville 
'Northwest  Alabama  Livestock  Auction. 

Russellville 
'Perry-Dallas  Feeder  Pig  Sale.  Suttle 


'Pickens  County  Livestock  Commission 

Company,  Alice ville 
Carl  Register  Stockyards,  Slocomb 
'Robertsdale  Livestock  Auction,  Inc., 

Robertsdale 
'Sand  Mountain  Feeder  Pig  Association, 

Guntersville 
'South  Alabama  Feeder  Pig  Producers 

Association,  Greenville 
'Southeast  Alabama  Feeder  Pig  Association. 

Inc.,  Dothan 
'Southeast  Alabama  Feeder  Pig  Assoclatioa 

Troy 
Stokes  &  Brogden  Stock  Yard,  Andalusia 
'Tennessee  VaUey  Feeder  Pig  Association. 

Huntsville 
'Upper  Coastal  Feeder  IMg  Association,  Inc., 

Fayette 
David  West  Livestock  Company,  Cottonwood 

Arkansas 

'Arkansas  National  Stockyards,  Little  Rock 
'Ash  Flat  Livestock  Auction,  Ash  Flat 
Atkins  Livestock  Auction,  Atkins 
'Batesville  Livestock  Auction,  Inc.,  Batesville 
'Beebe  Auction,  Inc.,  Beebe 
'Bentonville  Livestock  Auction,  Bentonville 
Central  Livestock  Auction,  Inc.,  Morrilton 
'Carroll  County  Livestock  Auction,  Berryville 
'Clark  County  Livestock  Auction, 

Arkadelphia 
Cleburne  County  Livestock  Auction,  Herber 

Springs 
Decatur  Livestock  Auction,  Decatur 
Drew  County  Auction.  Monticello 
Eudora  Livestock  Auction,  Eudora 
'Farmers  &  Ranchers  Livestock  Auction,  Inc.. 

Batesville 
'Farmers  &  Ranchers  Livestock  Auction,  Mt 

View 
Glover  Livestock  Commission.  Co.,  Pine  Bluff 
'Bob  Gordon  Livestock  Auction,  Mena 
'Harrison  Stockyards  Auction,  Inc.,  Harrison 
'Hill  &  Nuel  Livestock  Auction,  Batesville 
Hope  Livestock  Auction,  Hope 
'lonesboro  Stockyards,  Jonesboro 
'Lafayette  County  Livestock  Company, 

Lewisdale 
'Lewis  Livestock  Co.,  Inc.,  Conway 
'Loftin  Pig  Farm,  Fayetteville 
'Magnolia  Livestock  Auction  d.b.a.  Allen 

Brothers  Magnolia  Livestock  Auction, 

Magnolia 
'Meridith  Livestock  Auction,  Inc., 

Pocahontas 
*MFA  Livestock  Association,  Imboden 
'Montgomery  Auction,  Searcy 
'Mountain  Home  Livestock  Auction,  ML 

Home 
North  Arkansas  Livestock  Auction,  Green 

Forest 
'Oak  Lawn  Farms.  Pine  Bluff 
Ola  Livestock  Market,  Ola 
'Paragould  Livestock  Auction,  Paragould 
'Rector  Auction  Salebam,  Rector 
Salem  Livestock  Auction,  Salem 
'Saline-Ouachita  Valley  Livestock 

Conunission  Company,  Warren 
'Scott  County  Livestoclc  Auction.  Waldron 
'Searcy  County  Livestock  Auction,  Marshall 
'Shantz  Livestock  Commission  Co.,  North 

Little  Rock 
Siloam  Springs  Sale  Bam,  Siloam  Springs 
Van  Buren  County  Auction.  Clintoa 
'Washington  Covnty  Sales,  Fayettevile 
White  County  Livestock  Auction,  RmseUvffle 


California 

'Dixon  Livestock  Auction  Company,  Dixon 

Colorado 

'Alamosa  Action,  Alamosa 

'Basin  Livestock  Commission  Company,  Inc., 

Durango 
'A.  A.  Blakley  Livestock  Commission  Co.. 

Denver 
'Brush  Livestock  of  Colorado,  Inc.,  Brush 
'Burlington  Produce  Livestock  Marketing 

Assn.,  Buriington 
Clougherty  Packing  Company,  Greeley 
'Cortez  Livestock  Auction,  Inc..  Cortez 
'Delta  Sales  Yard,  Delta 
'Denver  Livestock  Market,  Denver 
'Farmers  &  Ranchers  Livestock  Commission 

Co.,  Inc.,  Fort  Collins 
'Fowler  Auction  Company,  Fowler 
'High  Plains  Marketing  Assn.,  Inc.,  Burlington 
'Monte  Vista  Livestock  Commission 

Company,  Inc.,  Monte  Vista 
'Producers  Livestock  Marketing  Assn., 

Greeley 
'Ranchland  Livestock  Commission  Company, 

Wray 
'Stratton  Livestock  Marketing  Center, 

Stratton 
'Sterling  Livestock  Commission  Co.,  Inc., 

Sterling 
'Union  Stockyards,  Denver 
'Valley  Livestock  Auction  Company,  Fruita 
'Winter  Livestock  Conunission  Company, 

Lajiuita 
*Yuma  Livestock  Auction,  Yuma 


Delaware 


\ 


'Carroll's  Sales  Co.,  Felton 
Goldinger  Bros.,  Inc.,  Smyrna  ^^ 

Charles  F.  Poore  Livestock  Market,  Smyrna 
Floyd  E.  West  Livestock,  Frankford 

Florida 

'Chipley  Livestock  Market,  Chipley 
'Columbia  Livestock  Market,  Lake  City 
'Gadsden  County  Livestock  Auction  Market. 

Quincy 
'Gainesville  Livestock  Market.  Inc., 

Gainesville 
lacksonville  Livestock  Auction  Company, 

Whitehouse 
'Jay  Livestock  Auctioi^  Market,  Jay 
'Madison  Stockyards,  Madison 
'Mills  Auction  Market,  Ocala 
Monticello  Livestock  Market,  Inc.,  Monticello 
'Suwannee  Valley  Livestock  Market,  Live 

Oak 
'Tindel  Livestock  Market,  Graceville 
West  Florida  Livestock  Auction  Market 

Marianna 

Georgia 

'Appling  Stockmen's  Association,  Baxley 
B  &  M  Livestock  Company,  Inc.,  Kite 
Bainbridge  Auction  Market,  Bainbridge 
'Barrett  Feeder  Pigs,  Dublin 
Charles  R.  Barrineau  (Stockyard],  Douglas 
Bartow  Livestock  Commission  Co., 

Carters  ville 
'Blackshear  Pig  Sales,  Inc.,  Blackshear 
'Bleckley  County  Feeder  Pig  Sale,  Cochran   \ 
Dwight  Braswell  (Holding  Pen).  Buford 
David  Burson  Livestock  Market  (Assembly \.    . 

Point),  CarroUton 
'Bulloch  Stockyards,  Statesboro 
Carroll  County  Livestock  Sale  Bam, 

CarroUton 


Chatham  Livestock  Co.,  Savannah 
Citizens  Stockyard,  Arlington 
Columbus-Muscogee  Livestock,  Columbus 
Coosa  Valley  Livestock  Co..  Rome 
Cordele  Livestock  Commission  Co.,  Cordele 
'County  Slock  Bam,  Sandersville 
*CSRA  Feeder  Pig  Association.  Warrenton 
Cutts  Livestock  Company,  Pelham 
Dawson  Livestock  Company,  Dawson 
'Dodge  County  Stock  Bam,  Eastman 
'Dublin  Livestock  &  Commission  Co..  Dublin 
Effingham  County  Stockyard,  Springfield 
Farmers  Livestock  Market,  Douglas 
Faraiers  Stockyard,  Sylvania 
Farmers  Stockyard  of  McRae,  Inc.,  McRae 
Fitzgerald  Farmers  Auction,  Inc.,  Fitzerald 
Flint  River  Livestock  Market,  Bainbridge 
'Forshee  Livestock  Co.,  Inc.,  Statesboro 
•Four  County  Farm  Bureau  Market 

Association,  Inc.,  Twin  City 
Franklin  County  Livestock  Market,  Inc.. 

Camesville 
Franklin  County  Livestock  Swine  Buying 

Station,  Camesville 
Georgia  Farm  Products  Sales  Corp., 

Thomaston 
Georgia  Farmers  Livestock,  Inc.,  Gumming 
Glennville  Hog  Market,  Glennville 
'Grady  County  Swine  Producers  Association, 

Cairo 
O.  M.  Greene  Livestock  Company,  Inc., 

Bainbridge 
Hagan  Livestock  Market,  Inc.,  Hagan 
H.  J.  Hall  and  Company  Hog  Buying  Station, 

Sparks 
B.  H.  Harrison  Livestock  Company, 

Bainbridge 
Heinold  Hog  Markets,  Inc.,  Cairo 
Irwin  County  Livestock  Company,  Ocilla 
Jepeway-Craig  Commission  Co.,  Dublin 
Livestock  Marketers,  Inc.,  Douglas 
'Ldli  Sales  Pavilion,  Macon 
Metier  Livestock  Market,  Metter 
Miles  Stockyard,  Baxley 
Miller  Livestock  Company,  Colquitt 
Mitchell  County  Livestock  Market,  Camilla 
John  Mosley  Livestock  and  Holman  Auction 

Company,  Blakely 
'Moultrie  Livestock  Company,  Moultrie 
Mt.  Vemon  Hog  Market,  Mt.  Vemon 
'Northeast  Georgia  Livestock  Bam, 

Gainesville 
North  Georgia  Uvestock  Auction,  Inc., 

Athens 
Peoples  Livestock  Market,  Inc.,  Cartersville 
Peoples  Stockyard,  Cuthbert 
Pierce  County  Stockyard,  Blackshear 
Pulaski  Stockyard,  Hawkinsville 
Radford  Collection  Point,  Sylvester 
Seminole  Livestock,  Inc.,  Donalsonville 
Sam  Simmons  Gordon  County  Livestock 

Commission  Company,  Calhoun 
Seaboard  Stockyard,  Colquitt 
Smith  Brothers  Stockyard,  Bartow 
Soperton  Stockyard,  Soperton 
'Sumter  Livestock  Association,  Americus 
'Sutton  Livestock  Co.,  Sylvester 
Swainsboro  Stockyards,  Inc.,  Swainsboro 
Sylvania  Stockyard,  Sylvania 
'Taltnal  County  Feeder  Pig  Market, 

Glennville 
Tattnall  &  Long  N.F.O.  Collection  Point. 

Glennville 
'Telfair-Wheeler  Livestock  Market,  McRae 
Thomas  County  Stockyard,  Thomasville 
Tift  County  N.F.O..  Inc.  Tifton 
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Tifton  Stockyards.  Tifton 
Toombs  County  Stockyard,  Lyons 
'Tri-County  Feeder  Pig  Sale,  Broxton 
Tri-County  Livestock  Co.,  Social  Circle 
Tri-County  N J.O.  Collection  P(rint,  Inc. 

Blackshear 
*Tumer  County  Stockyard,  Ashbura 
Union  Stockyards,  Albany 
Valdosta  Livestock  Co..  Ina,  Valdosta 
Vidalia  Livestock  Auction,  Ina,  Vidalia 
'Wayne  County  Stockyard.  Jesup 
Wheeler  Brothers  Livestock  Market.  Ina, 

Eastonolle 
White  Livestock  Company,  Quitman 
Wilkes  County  Stockyard,  Washington 

Idaho 

'Blackfoot  Livestock  Commission  Co., 

Blackfoot 
'Bonners  Ferry  Livestock,  Ina,  Bonners  Ferry 
Burley  Livestock  Commission  Company, 

Burley 
Cache  Valley  Livestock  Auction,  Preston 
'Coeur  d'Alene  Livestock,  Ina.  Coeur 

d'Alene 
Cottonwood  Sales  Yard,  Cottonwood 
Gooding  Livestock  Commission  Co.,  Gooding 
'Idaho  Livestock  Auction,  Inc.,  Idaho  Falls 
'Nampa  Livestock  Markets,  Inc.,  Nampa 
Producer's  Jerome  Livestock  Marketing  Assn., 

Jerome 
•Rexburg  Livestock  Auction.  Inc..  Rexburg 
Sahnon  River  Livestock  Market,  Salmon 
Shoshone  Sale  Yard,  Shoshone 
'Spencer  Livestock  Commission  Co., 

Lewiston 
Stockgrowers  Commission  Co.,  Inc.,  Twin 

Falls 
'Treasure  Valley  Livestock  Auction,  Inc. 

Caldwell 
'Twin  City  Salesyard,  Lewiston 
'Twin  Falls  Livestock  Commission  Co.,  Twin 

Falls 
'Valley  Livestock  Commission  Co.,  Rupert 
'Weiser  Livestock  Commission  Co.,  Weiser 

Illinois 

Albion  Livestock,  Albion 
Armour-Klarer  &  Company,  Marshall 
'Bamard  Livestock  Auction.  Wayne  City 
'Benton  Livestock  Association.  Benton 
'Bloomington  Livestock  Commission  COm 

Bloomingfon 
'Breed's  Livestock  Sales,  Elizabeth 
Brutlag  Livestock  Company,  Potomac 
'Carthage  Livestock  Auction.  Carthage 
Carthage  Order  Buyers.  Carthage 
'Cherry,  Nellis  (Bros.),  Shannon 
Chicago  Stockyards— Atkinson  Market,  Inc., 

Atkinson 
Cudahy,  Patrick,  Orangeville 
'Dameron  Livestock  Auction,  Vienna 
'Danville  Livestock  Conunission  Co- 
Danville 
Deckers  Livestock,  Charleston 
'Deckey's  Livestock,  Inc.,  Milford 
'DeWane's  Livestock  Exchange,  Belvidere 
Edgar  County  Marketing  Association,  Paris 
Emge  Stock  Yards,  Palestine 
Farmers  Hog  Market  of  Ursa,  Ursa 
'Galesburg  Livestock  Sale,  Galesburg 
Galesburg  Order  Buyers,  Milledgeville 
'Greenville  Livestock  Auction  Co.,  Greenville 
Heinold  Hog  Market,  Brookport 
Heinold  Hog  Market,  Girard 
Heinold  Hog  Market,  Leland 


Heinold  Hog  Market  Marengo 
Heinold  Hog  Market  Ina,  Atkinson 
Hesselbacher  Bros.,  Scales  Mound 
Huber  Livestock  Co.,  Greenville 
'Illinois  Auction  Commission  Co.,  Paris 
'Interstate  Producers  Livestock  Associatkni, 

Sbelbyville 
Interstate  Producers  Livestodi  Association, 

Apple  River 
'Interstate  Producers  Uvestock  AModatlon, 

Fieldon 
'Interstate  Producers  Uvestock  Association. 

Danville 
'Interstate  Producers  Uvestock  Association, 

Dongola 
Interstate  Producers  Uvestock  Association, 

Elvaston 
Interstate  Producers  Uvestock  Association, 

Erie 
'Interstate  Producers  Uvestock  Association. 

Fairfield 
'Interstate  Producers  Uvestock  Association. 

Golconda 
'Interstate  Producers  Uvestock  Association. 

Harrisburg 
'Interstate  Producers  Livestock  Association, 

Pinckneyville 
'Interstate  Producers  Uvestock  Association, 

Quincy 
'Interstate  Producers  Uvestock  Association, 

Salem 
'Jennings  Sales  Co.,  Macomb 
Joliet  Uvestock  Marketing  Center,  Inc.,  Joliet 
'Kewanee  Sale  Bam,  Kewanee 
Knowles  Stock  Yards,  Marshall 
'Knoxville  Sale  Company,  Inc.,  Knoxville 
'Kuntz,  Clyde,  Gridley 
LaHarpe  Order  Buyers,  LaHarpe  , 

Oscar  Mayer  A  Company,  Berry 
Oscar  Mayer  k  Company,  Davis 
Oscar  Mayer  &  Company,  Esmond 
Oscar  Mayer  &  Company,  German  Valley 
Oscar  Mayer  &  Company,  McConnell 
Oscar  Mayer  &  Company,  Pleasant  Hill 
Oscar  Mayer  &  Company,  Pittsfield 
Oscar  Mayer  &  Company,  Quincy 
Oscar  Mayer  &  Company,  Shannon 
Oscar  Mayer  &  Company,  Warren 
'Mehler  Stock  Yards,  West  York 
Mendon  Order  Buyers,  Mendon 
'Mercer  County  Uvestock  Company,  Viola 
'Monmouth  Uvestock  Sales  Company, 

Monmouth 
'Olney  Uvestock  Conunission  Co.,  OIney 
'Paris  Uvestock  Sales  Co.,  Paris 
Peoria  Union  Stockyards  Co.,  Peoria 
'Rock  Island  Auction  Sales,  Inc.,  Rock  Island 
St.  Louis  National  Stockyards,  National 

Stockyards 
'Savanna  Uvestock  Sales,  Savanna 
'Schrader,  Harry,  Consignment,  Dakota 
'Southeastem  Uvestock  Association,  Inc^ 

Albion 
Stanton  Stock  Yard,  Lena 
State  Une  Reload— NFO,  Roscoc 
George  Thompson  &  Son,  Morrison 
Walnut  Auction  Company,  Walnut 
'Warren  County  Uvestock  Auction, 

Monmouth 
Wilson  Feeds  Corporation,  Albany 
'Winslow  Marketing  Center,  Inc.,  Winslow 
Winslow  Stockyards,  Winslow 
S  Wood,  Marvin  T.,  Morrison 

D.  M.  Archer,  Princeton 
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Attica  Stockyards,  Attica  j 

Joe  Ault.  Claypool  I 

*Boone  County  Sale  Bam.  Lebanon 

'Boswell  Livestock  Commission.  Boswell 

•Raymond  Boyce  Livestock  Company,  Monon 

Mike  Brady  Stockyards.  Lagrange 

Mike  Brady  Stockyards,  Waterloo 

'Brookeville  Sale  Bam,  Brookville 

Camden  Hog  Market,  Camden 

•Don  Clark  Feeder  Pig.  Brook 

*Claypool  Sale,  Inc.,  Silver  Lake 

*Delta  Livestock  Yards.  Fort  Wayne 

Delta  Livestock  Yards,  Fort  Wayne 

I.  DufTey  &  Son,  Lagro  i 

I.  Duffey  &  Son,  Peru 

Robert  Elliott,  Westport  j 

Emge  Packing  Co.,  F&irmount 

Emge  Packing  Company,  Inc.  Anderson 

Emge  Packing  Company,  Inc.,  Fort  Branch 

Emge  Packing  Company,  Montpelier 

'Evansville  Union  Stockyards  Company,  Ina 

Evansville 
'Fountain  County  Livestock  Commission 

Company,  Veedersburg 
'Geneva  Berne  Livestock  Sale,  Berne 
*  Goshen  Comm.  Sale  Goshen 
Greencastle  Livestock  Center,  Greencastle 
J.  L  Hawkins  Company  Logansport 
Heinold  Hog  Market  Bluffton 
Heinold  Hog  Market,  Burlington 
Heinold  Hog  Market,  Cambridge  City 
Heinold  Hog  Market,  Chalmers 
Heinold  Hog  Market,  Crawfordsville 
Heinold  Hog  Maricet,  Goodland 
Heinold  Market,  Inc.,  Jasper 
Heinold  Hog  Market,  Corunna 
Heinold  Hog  Market,  Inc.,  Kouts 
Heinold  Hog  Maricet,  Liberty 
Heinold  Market  Milroy 
Heinold  Market,  North  Manchester 
Heinold  Hog  Market  Portland 
Heinold  Hog  Market.  Rensselaer 
Heinold  Hog  Market  Rushville 
Heinold  Hog  Market  Tipton 
Heinold  Hog  Market  Wheatland 
*Henry  County  Livestock  Auction.  New 

Castle 
•Hilltop  Auction  Sale.  Hanover 
Hoosier  Stockyards.  Ina,  Frankfort 
Hoosier  Stockyards.  Inc.,  Knightstown 
Hoosier  Stockyards.  Inc..  Ladoga 
Hoosier  Stockyards,  Inc.,  Lebanon 
Hoosier  Stockyards,  Inc..  Roann 
'Huntington  Livestock  Company,  Huntington 
Indianapolis  Stockyards  Corp.,  Indianapolis 
•Johnson  County  Sale  Pavilion.  Franklin 
•Knightstown  Sale  Bam,  Knightstown 
•Gordon  Jones,  Ridgeville 
•La  Fountain  Livestock  Sales,  La  Fountain 
Logansport  Livestock  Yards,  Inc^  Logansport 
Logansport  Livestock,  Winamac 
'Lowell  Livestock  Auction,  Lowell 
•Loy's  Sale  Bam,  Portland 
M  ft  R  Livestock  Market  Culver 
M  &  R  Livestock  Co.,  Huntington 
M  ft  R  Livestock  Co.,  Loogootee 
M  &  R  Livestock  Cc  Spencer 
•Bill  Manns,  Rensselaer 
Marhoefer  Packing  Company,  Ina,  Muncie 
Mentone  Stockyards,  Mentone 
*Mid-States  Feeder  Pig  Company,  Inc.,  Flora 
•Jack  MilhoUin.  Parker 
•Montgomery  County  Sale  Pavilion, 

Crawfordsville  i 

•Morton  Sale  Bam.  Morton  | 

Muncie  Livestock  Co.,  Muncie 


•Muscatatuck  Valley  Feeder  Fig  Assa..  North 

Vernon 
New  Castle  Stockyards.  New  Castle 
Ohio  Valley  Livestock  Corp.,  Williamsbui^g 
'Ohio  Valley  Producers.  Evansville 
'Owen-Monroe  Feeder  Association.  Spencer 
'Parke  County  Sales  Pavilion.  RockviHe 
Pavy  Stockyards,  Greensburg 
Pavy  Stockyards,  Milroy 
Porkland,  Crawfordsville 
•Producers  Livestock  Association!  Bath 
Producers  Livestock  Assn.,  Windiester 
Producers  Marketing  Assn.,  Amboy 
•Producers  Marketing  Association,  Boonvill^ 
•Producers  Livestock  Assn.,  Vincennes 
Producers  Livestock  Assn.,  Vincennes 
•Producers  Marketing  Assn..  Inc.  Centerville 
Producers  Marketing  Assn..  Stockyards, 

Centerville 
•Producers  Marketing  Association,  Clayton 
•Producers  Marketing  Association,  Columbia 

City 
Producers  Marketing  Assn.,  Frankfort 
Producers  Marketing  Assn..  Greensbui^g 
•Producers  Marketing  Assn.,  Inc., 

Montgomery 
'Producers  Market  Association,  Mentone 
'Producers  Marketing  Assil,  Feeder  Pig, 

Montpelier 
Producers  Marketing  Assn.,  Rensselaer 
Producers  Marketing  Assn.,  RockviHe 
'Producers  Marketing  Association, -Salem 
'Producers  Marketing  Association.  Seymour 
'Producers  Marketing  Assn.,  Inc.  Terra 

Haute 
Producers  Marketing  Assn..  Terra  Haute 
'Producers  Marketing  Assn..  Inc.,  Topeka 
Producers  Marketing  Assn.,  Unioi\daie 
'Producers  Marketing  Association,  West 

Lafayette 
Producers  Marketing  Assn.,  West  Lafayette 
Producers  Marketing  Assn.,  Inc.,  Worthington 
'Reynolds  Sale  Bam.  Reynolds 
Reynolds  Stockyards,  Reynolds 
•Rochester  Sale  Bam,  Rochester 
•Royal  Center  Sale  Bam,  Royal  Center 
Rushville  Community  Sale.  Rushville 
•Russellville  Feeder  Pig  Company. 

Russell  ville 
'Scottsburg  Salebam.  Scottsburg 
'Shipshewana  Auction  Co.,  Shipshewana 
'Southeastern  Indiana  Feeder  Pig  Auction 

Association,  Osgood 
'Southem  Indiana  Livestock  Exchange, 

Scottsburg 
'Springville  Feeder  Auction  Association,  Inc 

Springville 
P.  B.  Stewart  Co..  Berne 
P.  B.  Stewart  Co.,  Decatur 
P.  B.  Stewart  Co..  Fulton 
P.  B.  Stewart  Co.,  Plymouth 
P.  B.  Stewart  Co,.  Shipshewana 
P.  B.  Stewart  Co.,  South  Whidey 
'Stoney  Pike  Sale  Bam.  Logansport 
Sullivan  County  Livestock  Market  SuOivan 
'Topeka  Livestock  Auction  Co^  Topeka 
Topeka  Livestock  Auction  Inc.  Wakanisa 
Valleydale  Stockyard,  Burlington 
'Valparaiso  Community  Sale  Barii. 

Valparaiso 
Wabash  Valley  Stockyard,  Wolcott 
'White  River  Valley  Feeder  Auction 

Association,  Worthington 
Whiting  and  Decker,  Vincennes 
Wilson  and  Company.  Inc.  North  Judsoo 
Winner  Order  Buyers,  Converse 


'Ralph  Yarling.  Elwood 

'Yeager  and  Sullivan,  Ina,  Camden 

Zechiel  Stockyards,  Knox 

Iowa 

'  Albia  Sales  Company.  Inc.  Albla  . 
'Aplington  Livestock  Sales  Co.,  Inis.. 

Aplington 
Applegate  Hog  Yard  Leon 
Armour  and  Company,  Bedford 
Armour  and  Company,  Mt.  Ayr 
'Audubon  County  Livestock  Exchange,  i, 

Audubon  ,, 

Audubon  County  Livestock  Exchange, 

Audubon 
Bank's  Hog  Yards,  Seymour  ^    ,. 

•Bedford  Sale  Co..  Bedford       ~  ' 

•B  &  H  Cattle  Co..  Ida  Grove 
•Bingley  Sale  Company,  Inc.,  Knoxville 
•Bleil  &  Chapman  Livestock  Auction. 

Kingsley 
•Bloomfield  Livestock  Market  Inc. 

Bloomfield 
•Bowman  Order  Buyers.  DeWitt 
Brighton  Stockyards,  Inc.,  Brighton 
•Centerville  Hog  Market  Centerville 
•Central  Iowa  Stockyards,  Webster  City 
•Clarinda  Auction  Co.,  Clarinda 
Farmland  Foods,  Inc.,  Clarinda 
Colfax  Livestock  Sales  Company,  Colfax 
•Colfax  Livestock  Sales  Company,  Colfax 
Coimty  Line  Hog  Market  Lineville 
Decker  Livestock.  Chariton 
•Decorah  Sales  Commission,  Decorah 
•DeVries  Auction.  Buffalo  Center 
•Dubuque  Feeder  Pig,  Inc.,  DeWitt 
'Dunlap  Livestock  Auction,  Dunlap 
'Edgewood  Sale  Bam,  Inc.,  Edgewood 
'Elkader  Sale  Bam.  Elkader 
).  G.  Foecke  &  Company,  West  Point 
'Forast  City  Cow  Palace/Jennings  Brothers, 

Inc,  Forest  City 
'Gaffney  Storm  Lake  Auction.  Storm  Lake 
'Galva  Pig  Market  Galva 
'Grassland  Co„  Odebolt 
'Harlan  G.  Habben  Feeder  Pig  Sales. 

Pocahontas 
Heinold  Hog  Market  Birmingham 
Heinold  Hog  Markets,  BloomReld 
Heinold  Hog  Market,  Donnellson 
Heinold  Hog  Market,  Seymour 
'Hilltop  Feeder  Pig  Company,  Aplington 
Hormel  Hog  Market  Centerville 
'Humeston  Livestock  Auction,  Humeston 
Hygrade  Food  Products  Corp.,  Clarinda 
Hygrade  Hog  Buying  Station,  Sheldon 
'Interstate  Producers,  Waukon 
Interstate  Producers.  Waukon 
'Iowa  County  Livestock  Auction  Company, 

Inc.,  Marango 
'Iowa  Falls  Livestock  Sales,  Iowa  Falls 
'Kalona  Sale  Bam.  Inc^  Kalona 
'Keoco  Auction  Company,  Sigoumey 
'Keosauqua  Sale  Company,  Inc.,  Keosauqua 
'Kimballton  Auction  Company,  Kimballton 
'Lamoni  Livestock  Sales  Co..  Inc.  Lamoni 
'Leon  Sale,  Leon 

Mahaska  Sale  Company,  Oskaloosa 
'Manning  Livestock  Auction,  Manning 
'Mapleton  Livestock  Sales  Company, 

Mapleton 
'Maquoketa  Sales  Co.,  Inc.,  Maqnoketa 
'Middletown  Auction  Sales,  Inc,  Middletown 
•Montezuma  Sales  Company,  Inc. 

Montezuma 
'Monticello  Sale  Bam,  Monticello 


•Moorhead  Auction  Company,  Moorhead 

'Mt.  Ayr  Livestock  Maricet,  Mt  Ayr 

Ralph  Mullenback,  Stacyville 

•Keith  E.  Myers.  Grundy  Center 

New  Albin  Stockyard,  New  Albin 

•New  Liberty  Livestock  Auction,  New  Liberty 

N.  E.  Iowa  Sales  Commission,  Waukon 

•N.  E.  Iowa  Sales  Commission,  Waukon 

NFO  Collection  Point  Ossian 

Noe  Livestock,  Lime  Springs 

•Northeast  Iowa  Sales  Conunission,  Waukon 

•North  Iowa  Livestock  Exchange,  Gamer 

•Northside  Sales  Co.,  Sibley 

Osage  NFO  Collection  Point,  Osage 

'Perry  Sales  Pavilion,  Perry 

Petefish  Scale  Yard,  Bloomfield 

'Forth  &  Baxter.  DeWitt 

'Producers  Liv^8tock  Marketing  Agency 

Feeder  Pig  Division,  Creston 
Quale  Livestock,  Chester 
Rath  Hog  Buying  Station,  Wever 
'Riceville  Sales  Pavilion,  Riceville 
*Norb  Roecker  Feeder  Pigs,  Denison 
'Sales  Company  of  Hawarden,  Hawarden 
'Sheldon  Approved  Hog  Mart  Sheldon 
'Sheldon  Livestock  Sales  Co..  Sheldon 
'Shenandoah  Livestock  Auction,  Inc.. 

Shenandoah 
Simmons  Hog  Buyer,  Farmington 
'Sioux  City  Stockyards,  Sioux  City 
'Sioux  City  Stockyards  Feeder  Pig  Auction. 

Sioux  City 
•Spirit  Lake  State-Federal  Approved  Feeder 

Pig  Market  Spirit  Lake 
Steeples  Hog  Market,  Bonaparte 
•Story  City  Auction  Sales,  Inc.,  Story  City 
'Tama  Livestock  Auction  Company,  Tama 
Thompson  Livestock  Commission  Company, 

Inc.,  Davis  City 
Carl  S.  Thum  Stockyard,  Edgewood 
•Traer  Auction  Co.,  Inc.,  Traer 
'Tri-State  Livestock  Auction  Co.,  Inc.,  Sioux 

Center 
Troutman  Hog  Market  Burlington 
'Wapello  Livestock  Sales,  Inc.,  Wapello 
'Waverly  Sales  Company,  Waverly 
'Wayland  Livestock  Auction  Market 

Wayland 
Weerheim  Livestock,  Rock  Rapids 
Wiechman  Pig  Co.,  Inc.,  Des  Moines 
Wilson  ft  Company,  Inc.,  Shenandoah 
'Wilson  ft  Company,  Inc,  Shenandoah 

Kansas 

Atchison  County  Auction  Company,  Atchison 
'Atwood  Sale  Bam,  Inc,  Atwood 
'Caldwell  Community  Sale,  Caldwell 
'Circle  "L"  Livestock  Sale,  Liberal 
'Clay  Center  Livestock  Co.,  Inc.  Clay  Center 
Clougherty  Packing  Co.,  Marysville 
'Coffeyville  Livestock  Sales  Co.,  Inc.. 

Coffeyville 
'Coffeyville  Stockyards,  Inc,  Coffeyville 
'Colby  Livestock  Auction,  Colby 
Coldwater  Livestock  Sale  Co.,  Inc., 

Coldwater 
'El  Dorado  Livestock  Auction,  Inc.,  El  Dorado 
Farmland  Foods,  Seneca 
•Fort  Scott  Sale  Company,  Inc.,  Fort  Scott 
'Hansen  Livestock  Auction,  Concordia 
'Hays  Livestock  Market  Center,  Inc.,  Hays 
'Hiawatha  Auction  Co.,  Hiawatha 
Hormel  Hog  Buying  Station,  Washington 
'Hoxie  Livestock  Sale,  Hoxie 
'J.  J.  Livestock  Commission  Company, 

Effingham 
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•Junction  City  Sales  Co.,  Inc.,  Junction  City 
Kansas  Hog  Company,  Morland 
Kuhlman  Hog  Yards,  Smith  Center 
Luckeroth  Hog  Market  Seneca 
•Mankato  Livestock  Commission  Company, 

Mankato 
'Maiysville  Livestock  Commission  Co^ 

Marysville 
Mauer-Neuer  Packing  Company, 

Independence 
'Medicine  Lodge  Sale  Co.,  Medicine  Lodge 
•Miami  County  Livestock  Co.,  Inc,  Paloa 
'Mid-Kansas  Swine  Association,  Hutchinson 
'Moline  Auction  Company,  Inc.,  Moline 
NFO  Buying  Station,  Marysville 
'Oberlin  Livestock  Commission  Company. 

Oberiin 
Ogle  Hog  Company,  Emmett 
'Parsons  Livestock  Auction,  Inc.,  Parsons 
•Phillipsburg  Sales  Co.,  Phillipsburg 
•Sabetha  Livestock  Auction,  Sabetha 
*St  Francis  Livestock  Sales,  St  Francis 
Smith  Center  Hog  Company,  Smith  Center 
'South  East  Kansas  Feeder  Pig  Association. 

Fredonia 
Stafford  Brothers  Mog  Market  Fort  Scett 
'The  Stockmans  Livestock  Exchange, 

Belleville 
'Syracuse  Sale  Company,  Syracuse 
'Washington  Livestock  Sales,  Washington 
Wilson  Certified  Foods,  Independence 
'Wichita  Union  Stockyards,  Wichita 
'Winfield  Livestock  Auction,  Inc.,  Winfleld 
'Southwestem  Livestock,  Inc..  Dodge  City 

Kentucky 

•  Albany  Stockyard,  Inc.,  Albany 
R.  B.  Berry  &  Son,  Clinton 

•  Blue  Grass  Stockyard,  Lexington 

•  Bourbon  Livestock  Center,  Bowling  Graen 

•  Bourbon  Stockyard  Company,  Louisville 

•  Bowling  Green  Stockyard,  Bowling  Green 
'  Boyle  County  Stockyard,  Danville 
Breckinridge  Livestock  Center,  Irvington 
Brown  Livestock  Co.,  Clinton 

•  Bullitt  County  Stockyards,  Shcpherdsvilie 
Burkesville  Stockyard,  Burkesville 
Games  Livestock  Market,  Leitchfield 

•  Catlettsburg  Livestock  Market  Catlettsburg 
Christian  County  Livestock  Market,  Inc., 

Hopkinsville 

•  Clark  County  Livestock  Market,  Winchester 
'  Clay-Wachs  Stockyard,  Lexington 

'  Cross-Walton  Livestock  Market  Center 
'  Dinwiddie  Fjeeder  Pig,  Leitchfield 
Edmonston  Livestock  Market  Edmonston 
Elizabethtown  NFO  Reload,  Elizabethtown 
Faire  Stockyards,  Bardwell 

•  Farmers  Commission  Co.,  Inc., 
Tompkinsville 

'  Farmers  Livestock  Market  London 
'  Farmers  Livestock  Feeder  Pig  Sale, 
Mayfield 

•  Farmers  Livestock  Marketing  Co-op, 
Russellville 

'  Farmers  Livestock  Market  of  Glasgow.  Inc, 

Glasgow 
Farmers  Livestock  Market,  Mayfield 

•  Farmers  Stockyards,  Flemingsburg 
Field  Packing  Company  Stockyard, 

Owensboro 

•  Florence,  Peak  and  Fryman,  Cynthiana 
Franklin-Simpson  Livestock  Co.,  Inc., 

Franklin 
'  Garfield  Auction  Market,  Hamed 

•  Garrard  County  Stockyard,  Lancaster 


•  Glasgow  Livestock  Market,  Glasgow . 

•  Good  Day  Stockyards,  Princeton        ; 
Graves  County  Livestock  Co.  Inc.,  Mayfield 

•  Grayson  County  Stockyards  Market.  Inc. 
Leitchfield 

•  Green  County  Stockyards,  Greensburg 
Hart  County  Livestock  Market  Munfordville 
Heinold  Hog  Markets,  Inc,  Fancy  Farm 
Heinold  Hog  Markets,  Marion 

Heinold  Hog  Markets,  Inc,  Morganfield 
Hopkinsville  NFO  Collection  Point 
Hopkinsville 

•  Henry  County  Stockyard,  Inc.  Sulphur 
Horse  Cave  Stockyards,  Horse  Cave 

•  Interstate  Producers  Livestock  Association, 
Fancy  Farm 

•  Jollys  Feeder  Pigs,  Albany 

•  Kentuckiana  Livestock  Market  Owensboro 

•  Kentucky-Tennessee  Livestock  Market  Inc, 
Guthrie 

•  King  Livestock  Company,  Inc.,  Hopkinsville 
'  Laurel  Sales  Company,  London 

•  Madison  Sales  Co.,  Richmond 

•  Mammoth  Cave  Marketing  Corporation, 
.    Smiths  Grove 

Mantle  Stockyards,  Bardwell 

•  Maysville  Stockyard.  Maysville 

,  Morganfield  NFO  CoUection  Point 
Morganfield 
Morganfield  Stockyards,  Morganfield 

•  New  Farmers  Stockyard,  Mount  Steriing 
'  N.F.O.  Collection  Point  Walton 

'  N.F.O.  Stockyards,  Cynthiana 

Ohio  Valley  Producers,  Corydon 

'  Owen  County  Stockyard,  Owenton 

'  Owsley  County  Stockyard,  Booneville 

Paducah  Livestock  Company,  Paducah 

'  Paintsville  Livestock  Market  Paintsville 

'  Paris  Stockyard,  Paris 

'  Ratliff  Stockyards,  Mt  Steriing 

John  M.  Riley  Livestock  Market,  Mayfield 

•  Russell  County  Stockyard.  Russell  Springs 
'  Schneider  and  Colston  Sale  Bam,  South 

Walton 
'  Somerset  ft  Pulaski  Livestock  Market,  Inc., 
Somerset 

•  Taylor  County  Stockyards,  Campbellsville 

•  Washington  County  Livestock  Center,  Inc. 
Springfield 

•  Wayne  County  Feeder  Pig  Auction, 
Monticello 

Wayne  County  Livestock  Market,  Inc.. 

Monticello 
'  West  Kentucky  Land  ft  Cattle  Company, 

Inc,  Marion 

•  Wigwam  Hog  and  Feeder  Pig  Market  Horse 
Cave 

•  Williamstown  Stockyard,  Williamstown 

Louisiana 

Ark-La-Tex  Pork  Marketing  Association, 

Minden 
'  Avoyelles  Swine  Association,  Marksville 
'  Bastrop  Livestock  Auction,  Bastrop 

•  Central  Louisiana  Swine  Producer's 
Association,  Jena 

•  Delhi  Livestock  Auction,  Delhi 

'  DeQuincy  Livestock  Commission  Co., 

DeQuincy 
'  DeRidder  Livestock  Conunission  Co., 

DeRidder 
'  Florida  Parishes  Feeder  Pig  Association, 

Amite 

•  Franklinton  Stockyards,  Inc.,  Franklinton 
'  Guilbeau-Kennedy,  Inc.,  Baton  Rouge 
Homer  Livestock  Commission  Co..  Homer 


0 
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Lum  Brothers  Stockyards.  Inc..  Vidalia 
Bill  Lyies  Livestock  Auction,  Grand  Cane 

*  Macon  Ridge  Swine  Producers  Association, 
Winnsboro 

*  Micelle's  Commission  Yard,  bia.  Lake 
Charles 

*  Northwest  Louisiana  Swine  Growers 
Association,  Minden 

*  Southwest  Louisiana  Swine  Producers 
Association,  Basile 

*  West  Monroe  Livestock  Auction,  West 
Monroe  ,         i 

Maryland 

*  Aberdeen  Sales  Co..  Aberdeen 
Adkin  Livestock,  Inc.,  Parsonburg 
Baltimoce  Livestock  Exchange,  Inq.,  West 

Friendship 

*  Caroline  Sales  Co.,  Denton 

*  Cumberland  Stockyards,  Inc.,  Cumberland 

*  Dukes  Brothers  Stockyards.  Inc.,  Eden 
Esskay  Buying  Station.  Baltimore 
Esskay  Buying  Station.  Wye  Mills 

'  Farmers  Livestock  Exchange,  bu^ 
Boonsboro 

*  Farmers  Market  and  Auction. 
Mechanics  ville 

*  Four  States  Livestock  Sales,  Inc. 
Hagerstown 

*  Frederick  Livestock  Auction.  Inc.,  Frederick 

*  Friend's  Stock  Yard,  Inc.,  Accident 
'  Grantsville  Community  Sales,  Inc., 

Crantsville 

*  Hunter's  Sale  Bam,  Inc.,  Rising  Sun 
Penn  Packing.  Snow  Hill 

*  Harry  Rudnick  &  Sons,  Inc.,  Galena 

*  Western  Maryland  Stock  Yards.  Inc., 
Westminster 

*  Woodsboro  Livestock  Sales,  Inc. 
Walkersville  \ 

Massachusetts 

*  Northampton  Cooperative  Auction  Assn., 
Inc.,  Whately 

*  Stanley  Beckwith  and  Son,  Granville 

*  Fanners  Live  Animal  Market  Exchange, 
Inc.,  Littleton  i 

].  P.  Hass  and  Sons.  Rehoboth 

*  Soares  Livestock  and  Equipment,  West 
Bridgewater 

Maine 

*  Ben  Tilton  and  Sons.  Corinth 

*  Crosman's  Livestock  Sales,  Corlnna 

Michigan 

Andy  Adams  Sale  Bam,  Hillsdale 

Clare  Bordner,  Burr  Oak 

Coldwater  Livestock  Auction,  Coldwater 

Croswell  Stockyards,  Croswell 

Dundee  Livestock  Sales,  Inc. 

Equity  Cooperative  Livestock  Sales 

Association,  Menominee 
Heinold  Hog  Markets,  Inc.,  Burlington 
Heinold  Hog  Markets^  Inc.,  Jones 
Linsmeier  Livestock  Auction,  Menominee 
Lugbili  Brothers.  Inc.,  Morenci 
Michigan  Live  Stock  Exchange,  Battle  Creek 
Michigan  Live  Stock  Exchange,  Cassopolis 
Michigan  Livestock  Exchange,  Manchester 
Napoleon  Livestock  Commission  Company, 

Napoleon 
Ridley  Commission.  Inc.  Detroit 
Tecumseh  NFO  Collection  Point,  Kitton 
Westfali  Stockyards,  Hillsdale 


Minnesota 

•Anderson  Feeder  Pig  Company.  Willmar 
*Arends  Sale  Yard,  Inc.,  Blue  Earth 
Armour  and  Company,  Browns  Valley 
Armour  and  Company.  Dawson 
Armour  and  Company,  Winona  ^ 

Armour  Hog  Buying  Station,  Ortoi^ville- 
*Bauman'8  Livestock.  Ellsworth 
*Benson  Livestock  Exchange,  Inc.,  Benson 
*Canby  Livestock  Sales  Company,  Canby 
'Cottonwood  Veterinary  Clinic  Windom 
'Farmers  Livestock  Auction  Market, 

Caledonia 
Farmers  Livestock  Company.  Elmore 
'Geneva  Livestock  Exchange.  Geneva 
'Gibbon  Feeder  Pig  Market,  Gibbon 
'Gordon  Ness  Feeder  Pig  Company,  Hector 
Cries  Livestock  Market.  Kiester 
'Hebrink  Feeder  Pig  Market,  Renville 
Hokah  Stockyards,  Hokah 
George  Hormel  and  Company,  Mabel 
George  A.  Hormel  Livestock  Buying  Station, 

Canby 
Hormel  Livestock  Buying  Station,  Blue  Earth 
Ivanhoe  NFO  Collection  Point,  Ivanhoe 
'Jackson  Livestock  Exchange,  Inc.,  Jackson 
'Kasson  Livestock  Exchange,  Kasson 
'Lee  and  John's  Livestock,  Inc.  d.b.a. 

Harmony  Livestock  Sales.  Harmony 
Lakefield  NFO  Collection  Point.  LakePield 
'Lamberton  Feeder  Pig  Market,  Lamberton 
'Lamberton  Stockyards,  Inc.,  Lamberton 
Lee  and  John's  Livestock,  Harmony 
'Lewiston  Livestock  Market,  Lewiston 
'Long  Prairie  Livestock  Auction  Market,  Long 

Prairie 
'Luveme  Livestock  Auction.  Luveme 
'Minnesota  Feeder  Pig  Market,  Inc^  Morris 
'Minnesota  Feeder  Pig  Markets,  Inc. 

(Willmar  Divn).  Willmar 
'Minnesota  Feeder  Pig  Market,  Windom 
John  Morrell  and  Company.  Kiester  9 
Morrell  Hog  Buying  Station,  Madison 
Northern  States  Feeder  Pig.  Inc..  Sauk  Center 
Pierson  Livestock,  Ivanhoe 
'Pipestone  Livestock  Auction  Market. 

Pipestone 
Rath  Packing  Company,  Prosper 
Rath  Packing  Company,  Riishford 
'Rice  Feeder  Pig  Center,  Rice 
Rosen  Livestock,  Fairmont 
'Rush  City  Livestock  Auction.  Rush  Cify 
•Rush  City  Livestock  Sales,  Inc..  Rush  Qty 
'St.  Paul  Union  Stockyards.  South  St.  Paul 
'Sleepy  Eye  Auction  Market,  Sleepy  Eye 
Smith  Livestock  Market.  Granada 
'Speldrich  Feeder  Pig  Market,  Belgrade 
'Springfield  Stockyards,  Springfield 
'Spring  Grove  Livestock  Exchange.  Inc., 

Spring  Grove 
'Spring  Valley  Sales  Co.,  Spring  Valley 
'Tenney  Feeder  Pig  Company,  St.  James 
'Top  Livestock  Auction,  Edgerton 
•Walnut  Grove  Feeder  Pig  Market,  Walnut 

Grove 
Welcome  NFO  Livestock  Collection  Point 

Welcome 
Wilson  &  Co.,  Bricelyn 
'Windom  Sale  Company,  Inc..  Windom 
'Wisconsin  Feeder  Pig  marketing  Co-op, 

Perham 
•Wisconsin  Feeder  Pig  marketing  Co-op.. 

Sauk  Centre 
'Worthington  Livestock  Sales  Co.. 

Worthington 
•Zumbrota  Livestock  Auction  Market,  Inc., 

Zumbrota 


Mississippi 

•  Alcom  County  Stockyards,  Corinth 
Max  Alman's  Assembly  Point,  Pelahatchie 
•Amory  Area  Feeder  Pig  Sale,  Amory 
S.  K.  Askew  Assembly  Point,  Edwards 
'Booneville  Area  Feeder  Pig  Association, 

Booneville 
'Booiieville  Commission  Company, 

Booneville 
'H.  T.  Branning  Livestod(  Co.,  French  Camp 
'Bruce  Area  Feeder  Pig  Sale.  Bruce 
Central  Livestock  Company,  Brandon 
'Central  Mississippi  Livestock  Commission 

Company,  Carthage 
•Chickasaw  Livestock  Auction,  Inc.,  Houston 
'Corinth  Stockyard.  Inc.,  Corinth 
'Delta  Stockyard,  Inc.,  Greenville 
'East  Mississippi  Farmer's  Livestock 

Company,  Philadelphia 
George  County  Stockyards,  Inc.,  Lucedale 
•Grenada  Livestock  Exchange,  Grenada 
W.  N.  Heidel,  Jr.,  Assembly  Point,  Vaughan 
Laurel  Stockyards,  Laurel 
'Lucedale  Area  Feeder  Pig  Association, 

Lucedale 
•Lucedale  Auction,  bic,  Lucedale 
•Lum  Commission  Company,  Vicksburg 
Mattox  Livestock  Dealer,  Inc.,  Belden 
Edward  McCaughn  Assem\)ly  Point,  Morton 
'McComb  Area  Feeder  Pig  Sale,  McComb 
Meridian  Stockyards,  Meridian 
'Natchez  Stockyards,  Natchez 
'New  Albany  Feeder  Pig  Sale,  New  Albany 
'Peelers  Livestock  Sales,  Kosciusko 
'Port  Gibson  Area  Feeder  Pig  Association, 

Port  Gibson 
Ranchers  and  Farmers  Livestock  Commission 

Co.,  Macon 
Glynn  Robinson  Stockyard,  West  Point 
Smith  Brothers  Stockyard,  Poplarville 
T.  Smith  Livestock,  Hattiesburg 
'Southeast  Mississippi  Feeder  Pig 

Association,  Laurel 
•Southeast  Mississippi  Livestock  Farmers 

Association.  Hattiesburg 
•Southwest  Stockyard.  Port  Gibson 
Spicer  Livestock  Inc.,  Tupelo 
Stockyard  Beef  Sale,  Inc.,  Tupelo 
Stringer  Sale  Bam,  Columbia 
Donald  &  Vines  Assembly  Point,  Morton 
•Walnut  Sales  Company,  Walnut 
'Wayne  Area  Pork  Producers  Association. 

Waynesboro 
•Waynesboro  Livestock  yards.  Inc.. 

Waynesboro 

Missouri 

•Adair  County  Livestock  Market  Inc.. 

Kirksville 
•Alton  Sale  Company,  Alton 
Armour  and  Company,  Corder 
•Ava  Sales  Company,  Ava 
Baring  Stockyards,  Baring 
•Beck  &  McCord  Auction  Company,  Sikeston 
•Benton  County  Producers  Association, 

Warsaw 
•Bollinger  County  Livestock  Producers 

Association,  Marble  Hill 
•Boonville  Livestock  Auction,  BoonviDe 
•Brookfield  Livestock  Auction,  Inc., 

Brookfield 
•Bryant  and  Kirkman,  Summersville 
•Buffalo  Sale  Bam,  Buffalo 
Burms  &  Troutman  Livestock,  Memphis 
•Butler  Community  Sale,  Butler 
•Cabool  Livestock  Market,  Cabool 


'Callaway  Livestock  Auction,  Fulton 
'Cantrell  &  Sons,  Archie 
Callao  NFO  Collection  Point,  Callao 
'Callaway  Stock  Sales  Company,  Fulton 
'Carrolllon  Livestock  Auction,  Carrollton 
•Cassville  Livestock  Market,  Inc..  Cassville 
'Cattlemen  Auction  Company,  Inc., 

Humansville 
Central  Hog  Buyers,  Centralia 
Central  Hog  Market,  Rich  Fountain 
•Central  Livestock  Market  of  Poplar  Bluff, 

Poplar  Bluff 
•Central  Missouri  Livestock  Auctioa  Ina, 

Mexico 
•Central  Missouri  Sales  Company,  Ina, 

Sedalia 
'Central  Ozark  Auction,  West  Plains 
'Chillicothe  Livestock  Market,  Inc., 

Chillicothe 
'Circle  S  Livestock  Market,  Stanberry 
'Clark  County  Sale  Company,  Ina,  Kahoka 
Clinton  Hog  Market,  Clinton 
•Columbia  Livestock  Auction  Market,  Ina, 

Columbia 
•Concordia  Livestock  Auction,  Concordia 
County  Line  Hog  Market,  Cainsville 
Day's  Hog  Buying,  Troy 
'Dent  County  Livestock  Improvement 

Association,  Salem 
'Downing  Stockyards,  Downing 
•Edina  Auction  Market,  Inc.,  Edina 
Edina  Stockyards-NFO  Buying  Station,  Edina 
Eldon  Hog  Market,  Olean 
*E1  Dorado  Sales  Company,  Inc.,  El  Dorado 

Springs 
Esskay  Buying  Station.  Littlestown 
•Farmers  &  Traders  Commission  Co.,  Inc., 

Palmyra 
•Farmington  Action  Market,  Farmington 
Ferguson  Hog  Market.  Sedalia 
Five  County  Collection  Center,  Mountain 

Grove 
Fortuna  NFO  Collection  Point.  Fortuna 
4  Comers  Collection  Point  (NFO),  Hunnewell 
•4  County  Feeder  Pig  Auction.  Humansville 
Four  Rivers  Collection  Point,  Labadie 
•Four-Square  Markets.  Ina,  Marshall 
'Four  State  Livestock  Auction  Center, 

Diamond 
•Bob  Franklin  Sale  Bam,  Buffalo 
•Fredericktown  Auction  Company,  Ina, 

Frederickfown 
•Fmitland  Livestock  Market.  Inc.,  Jackson 
•Gallatin  Livestock  Auction.  Inc.,  Gallatin 
•Donald  Ghere  Marketing  Facility,  Butler 
•Grant  City  Livestock  Auctioa  Grant  City 
Grant  City  Livestock  Auction,  Grant  City 
Grant  City  Sale  Bam,  Grant  City 
•Green  City  Auction  Market,  Inc.,  Green  City 
Harkins  Livestock  Market,  Trenton 
Heinold  Hog  Market.  Ina,  Bloomfield 
Heinold  Hog  Buyers,  Inc.,  Bowling  Green 
Heinold  Hog  Market,  Ina,  Clarence 
Heinold  Hog  Market,  Hawk  Point 
Heinold  Hog  Market,  King  City 
Heinold  Hog  Market,  Labelle 
Heinold  Hog  Market,  Maryville 
Heinold  Hog  Market,  Monroe  City 
Heinold  Hog  Market  #114,  Monroe  City 
Heinold  Hog  Market,  Inc.,  Monticello 
Heinold  Hog  Markets,  Inc.,  Paris 
Heinold  Hog  Market,  Stet 
Heinold  Hog  Market,  Inc.,  Tarkio 
Heinold  Hog  Market.  Trenton 
Heinold  Hog  Market,  Inc.,  Wellsville 
George  A.  Hormel  &  Company.  Princeton 


Howard  County  NFO  Collection  Point, 

Armstrong 
'Interstate  Producers  Livestock  Association, 

Deepwater 
'Interstate  Producers  Livestock  Association. 

Brookfield 
'Interstate  Producers  Livestock  Association. 

Caledonia 
'Interstate  Producers  Livestock  Association, 

Cuba 
'Interstate  Producers  Livestock  Association 

Feeder  Pig  Market,  Hamilton 
'Interstate  Producers  Livestock  Association. 

Jackson 
'Interstate  Producers  Livestock  Association, 

Perryville 
•Ireland  and  Thome  Livestock  Market.  Inc. 

Trenton 
•Johnson  County  Livestock  Market. 

Warrensburg 
'Joplin  Stockyards.  Joplin 
'Kahoka  Sale  Company,  Inc.,  Kahoka 
'Kansas  City  Stockyards,  Kansas  City 
'Kennett  Sales  Company,  Inc.,  Kennett 
'Kingsville  Livestock  Auction,  Kingsville 
Kirksville  Community  Sale.  Inc.,  Kirksville 
Kleen-Leen,  Inc.,  Jackson 
Kleen-Leen,  Inc.,  Salem 
Harold  Kombrust  Hog  Buying  Station. 

Marceline 
"The  Lamar  Cattle  Auction,  Lamar 
'Lamar  Sales,  Lamar 
'Laclede  County  Livestock  Producers 

Association,  Lebanon 
LaMonte  NFO  Collection  Point.  LaMonte 
'Lamar  Auction  Market,  Lamar 
La  Monte  Livestock  Collection  Point  (NFOJ. 
-  La  Monte 

'Lebanon  Livestock  Auction,  Lebanon 
'Lewis  County  Auction  Company,  Lewistown 
Lewis  &  Son  Hog  Buyers,  Glasgow 
'Lexington  Livestock  Auction,  Lexington 
'Licking  Livestock  Sales,  Inc.,  Licking 
•Linn  County  Beef  Producers,  Ina,  Brookfield 
•Lockwood  Community  Sales,  Lockwood 
'Lolli  Sales  Pavilion,  Macon 
'Mansfield  Livestock  Auctioa  Inc.,  Mansfield 
'Marshall  Livestock  Auctioa  Marshall 
Oscar  Mayer  &  Company,  Inc.,  Callao 
Oscar  Mayer  &  Company,  Inc.,  Shelbina 
Maysville  NFO  Collection  Point,  Amity 
'Maysville  NFO  Collection  Point,  Amity 
'Mercer  County  Producers  Associatioa 

Princeton 
'Mercer  County  Sale  Co.,  Princeton 
'Mela  Collection  Point,  Inc.,  Meta 
MFA  Hog  Market,  Buriington  Junction 
*MFA  Feeder  Pig  Assembly  Point,  Ellington 
'MFA  Feeder  Pig  Market,  Sedalia 
*MFA  Feeder  Pig  Tele  Auctioa  Doniphan 
•MFA  Feeder  Pig  Yards,  Rolla 
'MFA  Feeder  Pig  Yards,  Stockton 
'MFA  Feeder  Pig  Market,  Taneyville 
'MFA  Feeder  Pig  Yards,  Westphalia 
*MFA  Livestock  Association,  Alton 
'MFA  Livestock  Association,  Cabool 
'MFA  Livestock  Associatioa  Mansfield 
'MFA  Livestock  Association,  Inc..  Wheaton 
'Midstates  Livestock  Market,  Inc..  Maryville 
'Mid- West  Livestock  Market,  Inc.,  Nevada 
'Missouri  Feeder  Pig  Auctions,  Inc., 

Middletown 
'Moberly  Auction  Company,  Ina,  Moberiy 
'Mountain  Grove  Livestock  Market 

Mountain  Grove 
National  Hog  Puyers,  Ina,  Columbia 


•Nevada  Livestock  Auction,  Ina,  Nevada 
•New  Cambria  Livestock  Auction  Market 

New  Cambria 
NFO  Cameron  Collection  Point  Cameron 
Nichols  Stockyards,  Bethany 
•Odessa  Community  Sale,  Odessa 
,  •Olean  Livestock  Market,  Inc.,  Eldon 
Oligschlaeger  Livestock  Maricet,  St  Elizabeth 
Osage  Hog  Buyers,  Inc.,  Linn 
'Oregon  Livestock  Sales  Company,  Oregon 
'Osage  County  Livestock  nYMlucers 

Associatioa  Linn 
•Palmyra  Livestock  Auction  Market  Palmyra 
•Pasley  Auction  Company,  Osceola 
•Patton  Junction  NFO  Collection  Point 

Patton 
'Bob  Pierce  Sale  Bam,  Buffalo 
'Pike  County  Livestock  Market  Bowling 

Green 
'Poplar  Bluff  Sales  Company,  Poplar  Bluff 
•Potosi  Livestock  Market  Potosi 
•Puxico  Stockyards  &  Auction  Company, 

Puxico 
Rains  Livestock,  Inc.,  Poplar  Bluff 
Reed  Livestock,  Dexter 
Reed  (Chester)  Livestock  Maricet" Mountain 

Grove 
•Rich  Hill  Sale  Company,  Rich  Hill 
Richland  Livestock.  Richland 
•Roberts  Livestock  Auction.  Bolivar 
'Rockport  Sales  Pavilion.  Inc.,  Rockport 
'St.  Clair  Auction  Company,  St.  Clair 
'St.  Joseph  Stockyards.  South  St.  Joseph 
'St.  Joseph  Stockyards — Market  Hog 

Division,  South  St.  Joseph 
Ste.  Genevieve  Livestock  Collection  Point 

Ste.  Genevieve 
'Salem  Auction  Company.  Salem 
'Savannah  Sale  Company,  Savannah 
'Scotland  County  livestock  Auctioa 

Memphis 
'Sedgewickville  Auctioa  Sedgewickville 
'Shelbina  Auction  Company,  Shelbina 
Shell  Feed  ft  Supply,  Frederickstown 
Shell  Feed  &  Supply,  Perryvilk 
Shell  Feed  &  Supply,  Lutesville 
'Sho-Me  Feeder  Pig,  Inc.  Ava 
'Sho-Me  Feeder  Pig,  Inc.,  Thayer 
6-D  Hog  Market  Center,  Marshall 
'South  Central  Livestock  Market.  Ina, 

Vienna 
Southeast  Missouri  Stockyard  Co.,  Oran 
'Southwest  Feeder  Pig  Market  Inc.,  Nixa 
'Southwest  Missouri  Livestock  Associatioa 

Inc.,  Sarcoxie 
'St.  James  Auction  Company,  St  James 
'Sullivan  County  Livestock  Auction  Market 

Milan 
'Summersville  Livestock  Market 

Summersville 
Swift  Fresh  Meats  Co.,  Eolia 
Thomas  Hog  Market,  Syracuse 
Thomas  &  Potter  Hog  Markets,  Eldon 
Thompson  Hog  Market,  Glasgow 
'Tina  Feeder  Pig  Auction,  Tina 
'Union  Stockyards,  Springfield 
'Unionville  Sale  Company,  Unionville 
Carroll  Wamock  Stockyards,  Lineville,  Iowa 
Wamock  Stockyard,  Trenton 
'Warsaw  Auction  Company,  Warsaw 
West  Plains  City  Scales,  West  Plains 
'West  Plains  Livestock  Auction,  Pomona 
'West  Plains  MFA  Feeder  Pig  Yards,  West 

Plains 
'Wheaton  Livestock  Auction,  Wheaton 
Wil  Lin  Hog  Buying,  Browning 


6686 


Federal  Register    /  Vol.  45.  No.  20  /  Tuesday,.  January  29,  1980  /  Notices 


Wilson  &  Company  Hog  Market.  Chillicothe 
Wilson  &  Company  Hog  Market,  Palmyra 
Wilson  and  Company.  Inc.,  Marthall 
Wilson  Hog  Buying  Station,  Greenfield 
Wilson  Hog  Market.  Albany 
Wilson  Hog  Market.  Novelty 
Wilson  Hog  Market,  Salisbury 
'Windsor  Auction.  Windsor 

Montana 

^Baker  Livestock  Auction,  Inc.,  Baker 
'Beaverhead  Livestock  Auction,  Dillon 
Glendive  Livestock  Sales  Co.,  Glendive 
'Kalispell  Livestock  Auction.  Kalispell 
•Livestock  Auction,  Inc.,  Baker 
Pierce  Buying  Station  No.  1  (Red  Hickory 

Yard),  Baker 
*Pub1ic  Auction  Yards,  Billings 
'Sidney  Livestock  Market  Center.  Sidney 

Nebraska 

'Ainsworth  Livestock  Auction,  Ainsworth 
'Alma  Livestock  Commission  Company. 

Alma 
'Beatrice  Sales  Pavilion.  Beatrice 
'Beatrice  TJ  Livestock  Sales  Co.,  Beatrice 
'Butte  Livestock  Market,  Butte 
'Chappell  Livestock  Auction,  Chappell 
'Creighton  Livestock  Market,  Inc.,  Creighton 
'Falls  City  Auction  Co.,  Falls  City 
'Farmers  Livestock  Sales  Co.,  Benkelman 
Farmland  Food,  Inc.,  Hardy 
Franklin  Livestock  Market.  Franklin 
Gordon  NFO  Collection  Point,  Gordon 
'Hebron  Livestock  Commission  Co..  Hebron 
'Holdrege  Livestock  Auction  Market, 

Holdrege 
'Holdrege  Livestock  Commission  Co., 

Holdrege 
George  Hormel  &  Company,  Falls  City 
'Humboldt  Sale  Barn  and  Humboldt  Hog 

Market,  Humboldt 
'Huss  Platte  Valley  Auction.  Inc„  Kearney 
'Imperial  Auction  Market,  Inc..  Imperial 
'Kimball  Livestock  Auction,  Kimball 
Kleen-Leen,  McCook 
'Lexington  Livestock  Market,  Lexington 
'Midwest  Livestock  Commission  Co..Inc.. 

McCook 
National  Farmers  Organization,  Guide  Rock 
National  Farmers  Organization,  Pawrnee  City 
'Nebraska  City  Salebam,  Inc.,  Nebraska  City 
'Norfolk  Livestock  Market,  Inc.,  Norfolk 
'N.F.O.  Reload  Point,  Whitney 
'Omaha  Livestock  Market,  Inc.,  Omaha 
'Ogaliaia  Livestock  Market.  Ogallala 
'Oxford  Livestock  Market.  Oxford 
'Pawnee  Livestock,  Inc..  Pawnee  City 
'Pender  Livestock,  Inc.,  Pender 
'Platte  Valley  Feeder  Pig,  Inc.,  Fremont 
'Platte  Valley  Livestock  Auction.  Inc.,  Gering 
Pork  Packers  International,  Inc.,  Superior 
'Red  Cloud  Livestock  Commission  Co.,  Red 

Cloud 
'Sheridan  Livestock  Commission,  Co.. 

Rushville 
Superior  Hog  Market,  Superior 
'Superior  Livestock  Commission  Co.,  Inc., 

Superior 
'Syracuse  Sales  Pavilion,  Inc.,  Syracuse 
'Tecumseh  Livestock  Market,  Tecurnseh 
'Tri-State  Livestock  Commission  Co.,  Inc., 

McCook 
'Valentine  Livestock  Auction  Ca,  Ina, 

Valentine 
'Verdigre  Livestock  Market.  Verdigre 


WEW  Hog  Company,  McCook 
The  Weichman  Pig  Co.,  Inc..  Fremont 
Whitney  Livestock,  Whitney 
Wilson  and  Company,  Auburn 
Wilson  and  Company,  Pawnee  City 
Wilson  and  Company,  Syracuse 
,  'York  Livestock  Sales  Company,  York 
York  Pack  Buying  Statioa  Superior 

New  Jersey 

Wallace  H.  Coates  Livestock  Co.. 

Monroeville 
Jaeger's  Livestock  Market,  Sussex 
'Livestock  Cooperative  Auction  Market 

Association  of  North  Jersey.  Inc., 

Hackettstown 

New  Mexico 

B  &  and  Hog  Company,  Clovis 
'Clovis  Hog  Company,  Inc.,  Clovis 
Clovis  Hog  Market,  Clovis 
'Five  States  Livestock  Auction  Co..  Clayton 
Portales  Livestock  Commission  Company, 
Portales 

New  York 

Buffalo  Stockyards  Company,  Inc.,  Buffalo 
'Empire  Livestock  Marketing  Cooperative, 

Inc.,  Caledonia 
Empire  Livestock  Marketing  Cooperative. 

Inc.,  Waterloo 
'Finger  Lakes  Livestock  Sale,  Canandaigua 
Luther's  Livestock  Commission  Market, 

Wassaic 
Millerton  Livestock  Auction,  Hillsdale 

North  Carolina 

Coastal  Livestock,  Inc..  Richlands 
'Albermarle  Cooperative  Association,  Inc., 

Edenton 
Baker  Hog  Market,  Tyner 
Brite-Tatum  Livestock  Auction,  Elizabeth 

City 
'Carolina  Stockyards.  Siler  City 
'Carolina- Virginia  Stockyard.  Windsor 
Cattleman's  Livestock  Market,  Canton  , 
'Central  Carolina  Farmers  Livestock  Market 

Quality  Feeder  Pig  Sale,  Hillsborough 
'Chadboum  Graded  Feeder  Pig  Sale, 

Chadboum 
Chadboumn  Livestock  Market,  Chadboum 
William  A.  Crofton  Livestock,  Lumberton 
'Elizabethtown  Livestock  Market, 

Elizabethtown 
D.  F.  Foust  Livestock  Auction,  Ina, 

Greensboro 
Franklin  Livestock  Market.  Franklin 
Greenville  Stock  Yard,  Greenville 
Gwalteny-Hertford  Livestock  Market 

Herford 
W.  H.  Homey.  Siler  City 
Robert  P.  Hollowell  Livestock  Market 

Sunbury 
'Iredell  Livestock  Company.  Tumersburg 
'Kinston  Stockyard,  Kinston 
George  P.  Kittrell  Livestock  Market. 

Corapeake 
'Gus  Z.  Lancaster  Quality  Feeder  Pig  Sale, 

Dunn 
'Gus  Z.  Lancaster  Quality  Feeder  Pig  Sale, 

Rocky  Mount 
Gus  Z.  Lancaster  Stockyards,  Inc.,  Rocky 

Mount 
Laurinburg  Livestock  Market,  Laurinburg 
'Lumberton  Auction  Co.,  Lumberton 
Bill  Martin,  Greensboro 
*M  &  R  Livestock  Company.  Inc.,  Dunn 


M  &  R  Livestock  Market,  Snow  Hill 
Miller's  Livestock,  Inc..  Winfall 
Mountain  Livestock  Auction.  Murphy 
'Norwood  Graded  Quality  Feeder  Pig  Sale, 

Norwood 
'Oxford  Livestock  Market,  Inc.,  Oxford 
'Pates  Stockyard,  Inc.,  Pembroke 
'Pates  Stockyard,  Inc.  of  Whiteville, 

Whiteville 
'Powell  Livestock  Company  of  Smithfield, 

Smithfield 
Reaves  Livestock.  Inc.,  Rowland 
Smithfied^  Packing  Company  Hog  Buying 

Station,  Murfreesboro 
Trenton  Livestock,  Inc.,  Richlands 
Tommie  Turner  Livestock  Market,  Pink  Hill 
Turner's  Livestock,  Inc.,  Elizabeth  City 
'Union  County  Livestock  Auction,  Ina.   . 

Monroe 
'Wells  Livestock  Market  Graded  Feeder  Pig 

Sale,  Wallace 
'Western  Carolina  Feeder  Pig  Sale,  Asheville 
Whedbee  Livestock  Market.  Hertford 
R.  O.  Whitley.  Inc..  Como 

North  Dakota 

Armour  &  Company,  Wahpeton 
'BismarckUvestock  Auction,  Inc..  Bismarck 
'Bowman  Livestock  Auction  Market, 

Bowman 
'Carrington  Livestock  Sales.  Inc.,  Carrington 
Central  Livestock  Association.  Inc.. 

Dickinson 
Dakota  Meats.  Inc.,  Minot 
'Edgeley  Livestock,  Inc.,  Edgeley 
'Ellendale  Livestock  Sales  Company. 

Ellendale 
Hamann  Livestock  Company,  Dickinson 
'Harvey  Livestock  Auction,  Harvey 
'Jamestown  Livestock  Sales  Co..  Jamestown 
'Kist  Livestock  Action  Co..  Mandan 
'Lake  Region  Auction  and  Livestock  Market 

Inc.,  Devils  Lake 
'Linton  Livestock  Sales,  Inc..  Linton 
'Minot  Livestock  Auction  Sales,  Inc.,  Minot 
NFO  Collection  Point,  Beach 
'Park  River  Livestock  Exchange,  Park  River 
Pierce  Packing  Company  Buying  Station. 

Hettinger 
'Rugby  Livestock  Auction,  Inc..  Rugby 
'Stockmen's  Livestock  Exchange,  Inc.. 

Dickinson 
'Sitting  Bull  Auction.  Williston 
'Stockmen's  Livestock  Exchange,  Inc.,  Beulah 
'Tri-State  Auction  Market,  Inc.,  Hettinger 
'Turtle  Lake  Livestock,  Inc..  Turtle  Lake 
'Union  Stockyards  Company  of  Fargo,  West 

Fargo 
'Watford  City  Livestock  Auction.  Watford 

City 
'Western  Livestock,  Inc.,  Dickinson 
'Wikenheiser  Livestock,  Strasburg 
'Wisconsin  Feeder  Pig  Marketing  Co-op.. 

Litchville 

Ohio 

'A.  E.  Miller  Livestock,  Delphos 
Bauman  Stockyards,  Inc.,  Napoleon 
Bloomfield  Livestock  Auction,  North 

Bloomfield 
Merle  A.  Bussert  Livestock,  Amanda 
'Burkettsville  N.F.O.  Collection  Point, 

Burkettsville 
Butler  County  NFO  Collection  Point 

Hamilton 
'CarroUton  Livestock  Auction,  Carrollton 


Chicakasaw  Stockyard,  Chickasaw 
Cisco  Stockyard,  Ina,  St.  Marys 
'Damascus  Livestock  Auction.  Damascus 
'Delta  Livestock  Auction.  Delta 
'Dicke  Stockyard.  New  Bremen 
Wm.  Espcl  Bona,  ina.  Cincinnati 
Pindlay  Producers  livestock  Association, 

Findlay 
French  City  Meats.  Inc.,  Gallipolis 
Gamboe  Stockyards.  Pioneer 
'Geauga  Livestock  Commission,  Ina, 

Middlefield 
Harpster  Stockyards,  Ashland 
Harvey  Livestock,  Inc.,  Cold  water 
Heinold  Hog  Market,  Eldorado 
Heinold  Hog  Markets,  Gettysburg 
Heinold  Hog  Market.  Inc..  Sedalia 
Frank  D.  Helsel  Livestock,  Washington  Court 

House 
Interstate  Farmers  Livestock  Company. 

Oxford 
Interstate  Livestock,  Inc.,  Oxford 
E.  Kahn's  Sons  Company,  Gincinnati 
Kleinhenz  Brothers  Stockyard,  Ft  Recovery 
Kleinhenz  Brothers  Stockyard,  Celina 
Kloeppel  Livestock,  Sidney 
'Krugh's  Stockyards,  Wren 
'Virgil  Lampert  Stockyards.  New  Bremen 
Lewjsburg  NFO  Collection  Point,  Lewisburg 
'Lugbill  Brothers.  Archbold 
Lugbill  Brothers.  Fayette 
Lugbill  Brothers,  Wauseon 
'Middendorf  Stockyards.  Botkins 
'Middendorf  Stockyards,  Celina 
'Middendorf  Stockyards,  Co.,  Fort  Loramie 
'Middendorf  Stockyards  Company/d.b.a. 

Kenton  Fanners  Market  Kenton 
Middleton  Stockyards,  Inc.,  New  Madison 
A.  E.  Miller  Stockyard.  Middle  Point 
'Ohio  Valley  Livestock  Company,  Gallipolis 
Ohio  Valley  Livestock  Corporation/d.b.a. 

Preble  County  Stockyards,  Eaton 
'Wilson  Brothers/d,b.a.  Peoples  Livestock 

Exchange,  Greenville 
Philothea  Stockyard.  Coldwater 
'Producers  Livestock  Association,  Bucyrus 
'Producers  Livestock  Association,  Cadiz 
'Producers  Livestock  Association.  Eaton 
'Producers  Livestock  Association.  Findlay 
Producers  Livestock  Association,  fcreenville 
'Producers  Livestock  Association,  Hillsboro 
'Producers  Livestock  Association,  Lancaster 
Producers  Livestock  Association,  London 
'Producers  Livestock  Association,  Marysville 
'Producers  Livestock  Association,  Mt 

Vemon 
'Producers  Livestock  Association,  Omdlle 
'Producers  Livestock  Association,  Springfield 
'Producers  Livestock  Association, 

Wapakoneta 
'Producers  Livestock  Association,  Woodville 
Selected  Meat  Company,  Greenfield 
Don  H.  Smith  Stockyard.  Fort  Recovery 
P.  B.  Stewart,  Edon 
Tuente  Stockyards,  Saint  Sebastion 
Tuente  Stockyards,  Yorkshire 
The  Union  Stockyards  Co..  Hillsboro 
'Vie  Ruhe  Livestock.  Ottawa 
Waynesfield  Stockyard.  Waynesfield 
Weriing  and  Sons,  Inc./d.b.a.  Burkettsville 

Stockyard,  Burkettsville 
Jerome  Winner  Stockyard.  New  Weston 
Robert  Winner  Sons.  Inc.,  Osgood 
'Joe  Wood  Livestock  Market  New  Vienna 
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Oklahoma 

'Adair  County  Livestock  Auction,  Ina. 

Stilwell 
Ag  Markets.  Inc.  Woodward 
'Antlers  Livestock  Commission.  Antlert 
'Checotah  Livestock  Auction,  Checotah 
'Comanche  Hog  Sale,  Ardmore 
'Comanche  Hog  Sale,  Comanche 
'Delaware  County  Livestock  Auction,  Inc.. 

Grove 
'Durant  Stockyards  Co..  Durant 
'Farmers  and  Ranchers  Livestock  Auction, 

Vinita 
'Ft.  Smith  Stockyards  Co..  Inc.,  West  R. 

Smith 
'Hugo  Sales  Commission,  Inc.,  Hugo 
Arthur  Kelley  Stockyards,  Muskogee 
'LeFlore  County  Livestock  Auction,  Wister 
Maurer  and  Neuer,  Enid 
'Muskogee  Stockyards  &  Livestock  Auction. 

Inc.,  Muskogee 
'Newkirk  Sale  Company,  Newkirk 
'Northeast  Oklahoma  Feeder  Pig  and 

Livestock  Market,  Leach  \ 

'Oklahoma  National  Stockyards.  Oklahoma 

City 
Small  Hog  Company.  Alva 
'South  Coffeyville  Livestock  Market,  Inc. 

South  Coffeyville 
'Tahlequah  Sale  Bam,  Tahlequah 
'Tonkawa  Livestock  Exchange,  Tonkawa 
'Welch  Livestock  Auction,  Welch 

Oregon 

'Hermiston  Livestock  Commission  Co., 

Hermiston 
'Northwestern  Livestock  Commission  Co.. 

Hermiston 
'Ontario  Livestock  Commission  Co.,  Ontario 
'The  Portland  Livestock  Market  Inc.,  North 

Portland 
'The  Dallas  Auction  Yard,  The  Dalles 
'Vale  Livestock  Auction,  Vale 

Pennsylvania 

'Belknap  Livestock  Market  Inc.,  Dayton 

'Belleville  Livestock  Market,  Ina.  Belleville 

Edgar  K.  Black,  Skippack 

K.  M.  Border  Livestock.  Dover 

'Carlisle  Livestock  Market,  Inc..  Cariisle 

Cattle  Sales.  Ina/d.b.a.  Scenery  Hill 

Stockyards.  Scenery  Hill 
'Chambersburg  Livestock  Sales.  Ina, 

Chambersburg 
'Chesley's  Sales,  Inc..  Northeast 
'Cowanesque  Valley  Livestock  Auction. 

Knoxville 
Wayne  F.  Craig  &  Son,  Shippensburg 
'Danville  Cattle  Co..  Ina.  Danville 
'Dewart  Livestock  Market,  Dewart 
'Eighty  Four  Auction  Sales,  Inc.,  Eighty  Four 
'Enon  Valley  Community  Sale,  Enon  Valley 
'Fayette  Stockyards,  Ina,  Uniontown 
'G  &  M  Livestock  Market  Inc..  Duncansville 
'Greencastle  Livestock  Market  Ina. 

Greencastle 
'Green  Dragon  Livestock  Sales,  ^hrata 
'Hickory  Auction  and  Sales.  Ina.  Hickory 
'Hulshart,  C.  A.,  Stewartstown 
'Indiana  Livestock  Auction,  Inc..  Homer  City 
'Jersey  Shore  Livestock,  Inc.  Jersey  Shore 
'Keister's  Middleburg  Auction  Sales.  Ina. 

Middleburg 
'Lancaster  Stockyards,  Inc..  Lancaster 
'Lebanon  Valley  Livestock  Market,  Inc.. 

Frederick8bui;g 


'Leesport  Market  &  Auction.  Ina,  Leesport 
'MeadviUe  Livestock  Auction.  Saegertown 
'Mercer  Livestock  Auction,  Mercer 
C.  Robert  Miller,  Watsontown 
'Morrison  Cove  Livestock  Market 

Martinsbui^g 
'New  Holland  Sales  Stablet.  loo.  New 

Holland 
'New  Wibnington  Livestock  Auction,  Inc, 

New  Wilmington 
'Nicholson  Sales  Company,  Nicholson 
'Penns  Valley  Livestock  Auction.  Inc.  Centre 

HaU 
'Pennsylvania  Livestock  Auction.  Ina, 

Waj^esburg 
•Perkiomenville  Livestock  and  Sales.  Inc. 

Perkiomenville 
'Quakertown  Livestock  Sale.  Quakertown 
'Sechirst  Sales  Company,  Inc.,  Fawn  Grove 
W.  R.  Sellers  Livestock.  Greencastle 
'Tri-County  Livestock  Auction,  Inc.. 

Brockway 
'Thomasville  Livestock  Market  Inc..  York 
'Troy  Sales  Cooperative.  Troy 
'Union  City  Livestock  Auction,  Union  Qty 
Valley  Stockyards,  Ina,  Athens 
'Vintage  Sales  Stables,  Ina,  Paradise 
'Wayne  County  Auction  Bam,  Inc. 

Honesdale 
'Wyalusing  Livestock  Market,  Wyalusing 

South  Carolina 

Central  Carolina  Livestock  Market  Inc.. 

Lugoff 
Chesnee  Livestock  Company,  Chesnee 
Conway  Stockyard,  Conway 
Conway  Stockyard,  Loris 
'Darlington  Auction  Market,  DaHington 
Dorchester  Marketing  Association,  St.  Geoige 
'Farmers  County  Line  Stockyards,  Andrews 
'Farmers  Market,  Estill 
Farmers  Livestock  Market,  Leesville 
Florence  Union  Stockyards,  Florence 
Greenwood  Stockyard,  Inc.,  Greenwood 
'Hemingway  Livestock  Market,  Hemingway 
'Hemdon's  Stockyards,  Inc.,  Ehrhardt 
'Huttr  Stockyard.  Ina.  Holly  Hill 
'Jim's  Livestock,  Inc.  (Pig  Bam),  Kingstree 
Kingstree  Union  Stockyard,  Kingstree 
M  &  R  Livestock,  Neeses 
M  &  R  Livestock,  Nichols 
M  &  R  Livestock  Company,  Ruffin  • 

Neeses  Stockyards,  Neeses 
'Orangeburg  Stockyard,  Inc.,  Orangeburg 
Saluda  County  Stockyards,  Saluda 
South  Carolina  Farm  Bureau/d.b.a.  Jim's 

Livestock.  Kingstree 
Spartanburg  Livestock  Market,  Spartanburg 
'Springfield  Stockyard,  Inc..  Springfield 
S  &  S  Milling  Company,  Hemingway 
John  C.  Taylor  Stockyard,  Anderson 
Walterboro  Stockyards  Co..  Inc..  Walterboro 
York  County  Stockyards.  York 

South  Dakota 

'Aberdeen  Livestock  Sales  Company,  Ina. 

Aberdeen 
Armour  and  Company  Hog  Buying  Station. 

Aberdeen 
Armour  Buying  Station,  Hudson 
'Belle  Fourche  Livestock  Exchange,  Ina. 

Belle  Fourche 
'Bowdle  Livestock  Sales,  Inc.  Bowdle 
'Brookings  Livestock  Auction.  Brookings 
Browns  Valley  Collection  Point.  Inc.  (located 

in  Roberts  County,  South  Dakota).  Browns 

Valley,  Minnesota 
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*Burke  Livestock  Auction.  Burke 
'Canton  Livestock  Sales  Company.  Canton 
•Chamberlain  Livestock  Auction,  Inc. 

Chamberlain 
Columbia  Collection  Point,  Columbia 
'Corsica  Livestock  Sales  Company,  Corsica 
'Edgemont  Livestock  Commission  Company, 

Edgemont 
'Faith  Livestock  Commission  Company,  Inc., 

Faith 
'Gettysburg  Livestock  Exchange.  Inc., 

Gettysburg 
'Gregory  Livestock  Auction  Company. 

Gregory 
'Hub  City  Livestock  Sales,  Aberdeen 
'Kramer's  Livestock  Auction  Company,  Inc., 

Sioux  Falls 
'Loken's  Watertown  Sales  Pavilion,  Inc.. 

Watertown 
'Madden's  Livestock  Auction  Market,  Inc„ 

St.  Onge 
'Madison  Livestock  Auction  Company, 

Madison 
'Magness-Huron  Livestock  Exchange,  Inc., 

Huron 
'Marshall  Livestock  Auction  Company, 

Britton 
'Martin  Auction  Company,  Inc.,  Martin 
'McLaughlin  Commission  Company,  Inc.. 

McLaughlin 
'Mitchell  Livestock  Auction  Co.,  Inc 

Mitchell 
'Mobridge  Livestock  Auction  Sales,  Inc. 

Mobridge 
John  Morrell  Hog  Buying  Station,  Aberdeen 
John  Morrell  &  Company,  Watertown 
Morrell  Buying  Station,  Flandreau 
Owen  Livestock  Company,  Britton 
'Philip  Livestock  Auction,  Philip 
'Rapid  City  Livestock  Commission  Company, 

Rapid  City 
'Scofields  Leola  Livestock  Sales,  Leola 
'Sioux  Falls  Slock  Yards  Company,  Sioux 

Falls 
'Sisseton  Livestock  Auction,  Inc.,  Sisseton 
Sodak  Pork,  Aberdeen 
'South  Dakota  Livestock  Sales  Company, 

Watertown 
'Stockman's  Auction  Co.,  Inc./d.b.a.  Bales 

Continental  Commission  Company,  Huron 
'Stockmen's  Livestock  Auction  Company, 

Yankton 
'Sturgis  Livestock  Exchange,  Inc..  Sturgis 
'Wall  Livestock  Auction,  Wall 
'Wessington  Springs  Livestock  Company, 

Wessington  Springs 
'West  River  Livestock  Market  Ca,  Lemmon 
'Willow  Lake  Livestock  Auction,  Willow 
'Winner  Livestock  Auction  Company, 

Winner 
'Yankton  Livestock  Auction  Market,  Yankton 
'Fort  Pierre  Livestock  Auction,  Inc.,  Fort 

Pierre 


Tennessee 

American  Farmers  Marketing  Co-op, 

Clarksville 
Athens  Livestock  Auction  Company,  Athens 
'Bedford  County  Feeder  Pig  Sale,  Unionville 
'Harry  Bogle  Feeder  Pig  Bam,  Murfreesboro 
'Johnny  Boyce  Feeder  Pig  Bam,  Unionville 
'Raymond  Boyce  Feeder  Pig  Market, 

Unionville 
'Brownsville  Feeder  Sales  Assn.,  Brownsville 
'Carroll  County  Feeder  Pig  Assodation, 

Huntingdon  i 


Chattanooga  Union  Stockyard,  Chattanooga 
Clarksville  Livestock  Company,  St. 

Bethleliem 
'Chickasaw  Feeder  Association,  Selmer    ' 
C  &  M  Livestock  Market,  Jamestown 
Cleveland  Livestock  Auction,  Inc..  Cleveland 
Coffee  County  Livestock  Market,  Manchester 
Collierville  Livestock  Auction  Com 

Collierville 
Covington  Sale  Co..  Covington 
Crockett  County  Sales  Co.,  Maury  City 
Cumberland  City  Stockyard,  Cumberland 

City 
'Cumberland  Feeder  Pig  Sales,  Cookeville 
DeKalb  County  Livestock  Company, 

Alexandria 
'Joe  H.  Derryberry  d.b.a.  Derryberry  Pig 

Bam,  Chesterfield 
'Dickson  County  Feeder  Pig  Sale,  White  Bluff 
Dickson  Livestock  Center,  Dickson 
East  Tennessee  Livestock  Center.  ' 

Sweetwater 
Farmers  Auction  Co.,  Fayetteville 
Farmers  Livestock  Exchange,  Union  City 
Farmers  Livestock  Market,  Creeneville 
'Feeder  Pig  Division  of  Lawrence  County 

Livestock  Association,  Lawrenceburg 
Gamaliel  Livestock  Market,  Gamahel 
'Giles  County  Feeder  Pig  Sales,  Pulaski 
Giles  County  Stockyard,  Pulaski 
Greeneville  Livestock  Company,  Inc„ 

Greeneville 
'Hardin  County  Livestock  Association, 

Savannah 
Hardin  County  Stockyard,  Savannah 
'J.  T.  Herren  d.b.a.  J.  T.  Herren  Feeder  Pig 

Market,  Baxter 
Jackson  County  Commission  Co.,  Gainesboro 
'Johns  Brothers  Feeder  Pigs,  Chapel  Hill 
'Jolley  Bros.,  Doyle 

Jonesboro  Livestock  Yard,  Inc.,  Telford 
Kentucky  Buyers,  Belvidere 
Kingsport  Livestock  Auction  Corp.,  Kingsport 
Lawrence  County  Stockyards,  Lawrenceburg 
Lexington  Sales  Company,  Lexington 
Macon  County  Livestock  Market,  Lafayette 
Middleton  Sales  Co.,  Middleton 
Mid-South  Livestock  Commission  Co,, 

Columbia 
'Mid-State  Producers  Feeder  Pig  Sale, 

Woodbury 
Moody  Livestock,  Newbem 
Morristown  Stockyards,  Inc.,  Morristown 
Murfreesboro  Livestock  Center,  Murfreesboro 
N.F.O.  Buying  Station.  Centerville 
New  Tazewell  Livestock  Market,  New 

Tazewell 
North  Central  Livestock  Center,  Cross  Plains 
Northwest  Tennessee  Livestock,  Inc., 

Newbem 
Paris  Livestock  Commission  Company,  Paris 
Peoples  Livestock  Market,  Cookeville 
Peoples  Stockyard,  Fayetteville 
Plateau  Livestock  Exchange,  Crossville 
Pulaski  Stockyard,  Pulaski 
'Robinson,  Jimmie  and  Son,  Franklin 
Rogersville,  Livestock  Market,  Rogersville 
Odell  Sampson-Sampson  &  Maxwell 

Livestock  Auction,  Lewisburg 
Scotts  Hill  Auction  Company,  Inc.,  Scofts  Hill 
'Sells,  Lonnie,  Winchester 
Selmer  Stockyard,  Selmer 
'Sevier  County  Livestock  Association. 

Sevierville 
Sevier  County  Livestock  Auction,  Seymour 
Shelbyville  Livestock  Market,  Shelbyville 


Smith  County  Commission  Co.,  Inc.,  Carthage 
'Smith  County  Feeder  Pig  Association, 

Carthage 
Smithville  Livestock  Market,  Smitbville 
Smithville  Stockyards.  Smithville 
'Smbtherman,  E.  H.,  Murfreesboro 
South  Memphis  Stock  Yards  Co.,  Memphis 
Southern  Livestock  Auction  Company, 

Columbia 
Southwestern  Sales  Company,  Inc.. 

Huntingdon 
Sparta  Livestock  Co.,  Inc.,  Sparta 
'Taylor  Bros.  Feeder  Pigs,  College  Grove 
Tennessee  Livestock  Producers,  Inc., 

Fayetteville 
Tennessee  Livestock  Producers,  Ino, 

Thompson  Station 
Tennessee  Livestock  Producers,  Inc., 

Woodbury 
Thompson  Livestock  Company,  Obion 
Trenton  Livestock  Sales,  Trenton 
Tri-County  Stockyards,  McKenzie 
Trousdale  County  Livestock  Market, 

Hartsville 
Union  Livestock  Yards,  Inc.,  Knoxville 
Unionville  Livestock  Market,  Unionville 
'Volunteer  Feeder  Pig  Association,  Lexington 
'Walker,  Dallas  Livestock,  Rutherford 
'Warren  County  Livestock  Association, 

McMinnville 
West  Tennessee  Auction  Company,  Martin 
Wilson  County  Livestock  Market,  Lebanon 
Wilson  Livestock  Market,  Newport 
'Young  Livestock,  Murfreesboro 

Texas 

'Dalhart  Auction  Compai^y,  Dalhart 
'Ft.  Worth  Stockyards,  Fort  Worth 
'Gainesville  Livestock  Auction,  Gainesville 
'J  &  J  Livestock  Commission  Co.,  Inc., 

Texarkana 
Muenster  Livestock  Auction,  Muenster 
Robinson  Livestock,  Booker 
'Texarkana  Stockyards  Co.,  Texarkana 
Texas  Agricultural  Marketing  and 

Development  Assn.,  Amarillo 
West  texas  Hog  Company,  Inc.,  Wellington 

Utah 

'Producers  Livestock  Marketing  Association, 

North  Salt  Lake 
'Producers  Salina  Auction,  Salina 
Uintah  Sales  Bam,  Inc.,  Roosevelt 
Vernal  Livestock  Auction,  Vemal 

Virginia 

Abingdon  Livestock  Market,  Inc.,  Abingdon 
Albermarle  Livestock  Market,  Inc., 

Charlottesville 
Amherst  County  Livestock  Market,  Inc., 

Amherst 
Bedford  Livestock  Market,  Inc.,  Bedford 
Blackstone  Livestock  Market,  Blackstone 
Caret  Livestock  Market,  Caret 
Christianburg  Livestock  Market,  Inc. 

Christianburg 
Creech  Livestock  Market,  Inc.,  South  Hill 
Culpeper  Livestock  Exchange,  Culpeper 
Eddins  Livestock  Market,  StanardsvUle 
Emporia  Hog  Market,  Emporia 
Esskay  Buying  Station,  Caret 
Ewing  Livestock  Market,  Ewing 
Farmers  Livestock  Market,  Gate  City 
Farmers  Livestock  Market,  Inc.,  Ewing 
'Farmers  Livestock  Exchange,  Inc., 

Winchester 
Farmers  Livestock  Market,  Rose  Hill 


Farmers  Livestock  Market,  Inc.,  Tazewell   ■ 
'Farmville  Livestock  Market,  Farmville 
Fauquier  Livestock  Exchange,  Inc.,  Marshall 
Fredericksburg  Stockyard,  Inc., 

Fredericksburg 
Front  Royal  Livestock  Market,  Front  Royal 
Galax  Livestock  Market,  Inc.,  Galax 
Halifax  Livestock  Market,  Halifax 
Jonesville  Livestock  Market,  Jonesville 
Leesburg  Livestock  Market,  Inc.,  Leesburg 
Leonard  Harrell  Livestock  Chesapeake 
Lottsburg  Buying  Station,  Lottsburg 
Lynchburg  Livestock  Market,  Inc.,  Lynchburg 
'Madison  Livestock  Market,  Inc.,  Madison 

Mills 
McComb  and  Block,  Inc./Lawrenceville  Hog 

Market,  Lawrcnceville 
Monterey  Livestock  Sales,  Inc.,  Monterey 
Narrows  Livestock  Auction  Market,  Narrows 
'Nokesville  Livestock  Market,  Nokesville 
Orange  Livestock  Market,  Orange 
Pearce's  Livestock  Market,  Holland 
'Petersburg  Livestock  Market,  Petersburg 
Phenix  Livestock  Market,  Phenix 
Pulaski  County  Livestock  Market,  Dublin 
Richmond  Union  Stockyards,  Richmond 
Roanoke-Hollins  Stockyard,  Hollins 
Roanoke  Livestock  Market,  Roapoke 
'Rockingham  Livestock  Sales,  Inc., 

Harrisonburg 
J.  L  Rose  Hog  Buying  Stations,  Courtland 
J.  L  Rose  Hog  Buying  Stations,  Wakefield 
Saluda  Buying  Station,  Glennis 
Scott  County  Livestock  Market,  Gates  City 
Shen-Valley  Buying  Station,  Dillwyn 
Shen-Valley  Buying  Station,  Madison  Mills 
'Shenandoah  Valley  Livestock  Sales,  Inc., 

Harrisonburg 
Smithfield  Livestock  Market,  Inc.,  Smithfield 
Smithfield  Packing  Company  Buying  Station, 

Courtland 
'Southampton  Livestock  Sales,  Inc., 

Courtland 
South  Boston  Livestock  Market,  Inc.,  South 

Boston 
Southampton  Peanut  Company  Buying 

Station,  Branchville 
•South  Hill  Livestock  Market,  South  Hill 
Southsidc  Stockyards,  Inc.,  Blackstone 
•Southside  Stockyards,  Inc.,  Petersburg 
Staunton  Livestock  Market,  Inc.,  Staunton 
'Staunton  Union  Stoekyards,  Staunton 
'Tappahannock  Livestock  Market,  Inc.. 

Tappahannock 
Tazwell  Livestock  Market,  Inc.,  Tazewell 
•Tidewater  Livestock  Sales  Company, 

Courtland 
Tri-State  Livestock  Market,  Abingdon 
B.  C.  Umbargers  Assembly  Yard,  Wytheville 
Victoria  Livestock  Market,  South  Hill 
Virginia-Carolina  Livestock  and  Agriculture 

Market,  Inc.,  Danville 
•Walker  Bros.  Livestock  Pavilion,  Seven  Mile 

Ford 
'Woodstock  Livestock  Market,  Inc., 

Woodstock 
Wytheville  Livestock  Market,  Inc.. 

Wytheville 

Washington 

'Auburn  Livestock,  Inc.,  Auburn 
'Prosser  Commission  Company,  Inc.,  Prosser 
'Stockland  Union  Stockyards,  Spokane 
'Sunnyside  Livestock  Market,  Sunnyside 
'Walla  Walla  Livestock  and  Feedlot,  Walla 
Walla 
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West  Virginia 

'Bluegrass  Market,  Inc.,  North  Caldwell 
'Blue  Ridge  Livestock  Sales,  Inc..  Charles 

Town 
•Jackson  County  Livestock  Maiicet,  Inc.. 

Ripley 
'Moundsville  Livestock  Auction  Coh 

Moundsvitle 
•Ohio  County  Livestock  Auction,  Mt.  Echo 
'Terra  Aita  Livestock  Market,  Ina,  Terra 

Alta 
•Terra  Alta  Stockyards,  Inc.,  Terra  Alta 
'United  Livestock  Sales  Co.,  Parkersbuig 

Wisconsin 

'Belmont  Livestock  Market,  Belmont 

Al  Beming,  Cuba  City 

Darlington  N.F.O.  Stockyards,  Dariington 

Dunwiddie  Livestock,  Brodhead 

Dunwiddie  Livestock,  Juda 

'Don  Eilers,  Marshfield 

Ellsworth  N.F.O.  Collection  Point,  Ellsworth 

•Equity  Coop  Livestock  Sales  Ass'n.,  Bonduel 

'Equity  Coop  Livestock  Sales  Assn.,  Johnson 

Creek 
•Equity  Coop  Livestock  Sales  Assn.,  Monroe 
'Equity  Coop  Livestock  Sales  Ass'n.,  Ripon 
'Equity  Coop  Livestock  Sales  Ass'n.,  Sparta 
Equity  Coop  Livestock  Sales  Ass'n.,  West 

Salem 
Grant  County  Livestock  Exchange,  Hazel 

Green 
Leo  Hennessey  &  Son,  Shullsburg 
Leo  Hennessey  &  Son,  Cuba  City 
'Iowa  County  Livestock  Market,  Dodgeville 
Theodore  Lipke,  Avalon 
'Midwest  Livestock  Producers  Coop.,  Marion 
'Midwest  Livestock  Producers  Coop.,  Ettrick 
'Midwest  Livestock  Producers  Coop., 

Shullsburg 
•Midwest  Livestock  Producers  Coop., 

Monticello 
'Midwest  Livestock  Producers  Coop., 

Fennimore 
'Midwest  Livestock  Producers  Coop.,  Francis 

Creek 
'Midwest  Livestock  Producers  Coop.,  Lomira 
Milwaukee  Stockyards,  Milwaukee 
'  Tim  Orr  Livestock  Market,  Weyauwega 

•  Peshtigo  Livestock  Market,  Peshtigo 

•  Gordon  Peterson,  Waupaca 

•  Charies  Pufahl  Market,  Paupaca 

•  Lawrence  Richter,  Rice  Lake 

Rock  County  Reload  Market,  Hanover 
'  Donald  Schwebs  Market,  De  Forest 
'  Haulis  E.  Simon,  New  Richmond 
Emil  Treuthardt,  Juda 

•  Waupaca  Feeder  Pigs,  Scandinavia 

'  Wisconsin  Feeder  Pigs,  Blue  Mounds 
'  Wisconsin  Feeder  Pigs,  Boltonville 
'  Wisconsin  Feeder  Pigs,  Francis  Creek 
'  Wisconsin  Feeder  Pigs,  Galesville 

•  Wisconsin  Feeder  Pigs,  Lancaster 
'  Wisconsin  Feeder  Pigs,  Waupaca 

'  Ray  Wolosek,  Jr.,  Wisconsin  Rapids 
'  Philip  C.  Ziegler  Livestock  Market, 
Appleton 

Wyoming 

•  Douglas  Livestock  Exchange  Co.,  Douglas 

•  Gillette  Livestock  Exchange,  Gillette 

•  Greybull  Livestock  Auction,  Greybull 
Pierce  Packing  Company  Buying  Station, 

Powell 

•  Powell  Auction  Market,  Powell 

'  Sheridan  Livestock  Exchange,  Sheridan 


•  Stockgrowers  Livestock  Auction,  Worland 

•  Stockman  Livestock  Auction,  Torrington 

•  Torrington  Livestock  Commission  Co„ 
Torrington 

•  Stockman's  Livestock  Auction.  Torrington 
(Sec.  2,  32,  Stat.  792,  as  amended;  sees.  4  and 
5,  23  Stat.  32,  as  amended;  sec.  1,  75  Stat.  481; 
sec.  1,  32  Stat.  791.  as  amended;  sees.  3  and  4, 
33  Stat.  1265,  as  amended;  sees.  3  and  11,  76 
Stat.  130, 132  (21  U.S.C.  111-113, 114g,  12a 
125, 126, 134b,  134f;  37  FR  28464,  28477;  38  FR 
19141)) 

Effective  date.  The  foregoing  notice  shall 
become  effective  on  January  29, 1980. 

Done  at  Washington,  D.C.,  this  22nd  day  of 
January  1980. 

R,  P.  Jones, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  80-2573  Filed  1-28-80: 8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21 CFR  Part  105 
[Docket  Na  MN-002S] 

infant  Formuias;  Public  Mee^ng  and 
Public  Hearing 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice  of  Meeting  and  Public 
Hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  two 
proceedings,  an  open  public  meeting  and 
an  informal  public  hearing,  to  consider 
the  need  for  new  or  revised  regulatory 
requirements  regarding  the  manufacture, 
processing,  labeling,  nutrient 
composition,  and  clinical  testing  of 
infant  formulas.  These  issues  are  under 
consideration  primarily  because  of 
recent  incidents  of  infant  illness 
associated  with  an  insufficiency  of 
chloride,  an  essential  nutrient,  in  certain 
soy  protein-based  infant  formulas. 
date:  The  public  meeting  will  begin  at  9 
a.m.  on  February  19, 1980,  and  will  be 
continued  on  February  20,  if  necessary. 

The  public  hearing  will  begin  at  9  a.m. 
on  March  12, 1980,  and  will  be  continued 
on  March  13,  if  necessary.  Written 
notices  of  participation  must  be  received 
by  February  28, 1980.  Applications  for 
reimbursement  by  February  25, 1980. 
ADDRESS:  Both  proceedings  will  be  held 
in  the  main  auditorium  of  the  HEW 
Bldg.,  330  Independence  Ave.  SW„ 
Washington,  DC  20201. 

Although  not  required,  written  notices 
of  participation  in  the  public  meeting 
will  be  useful  to  FDA  for  planning  and 
conducting  the  meeting  and  should  be 
sent  to  the  contact  person  indicated  in 
this  notice. 

Written  notices  of  participation  in  the 
public  hearing  are  required.  Written 
notices  of  participation  and  applications 
for  reimbursement  should  be  submitted 
to  die  Hearing  Clerk  tHFA-305),  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  p.  Frattali.  Bureau  of  Foods  {HPF- 
202),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  200  C  SL  SW.,  Washington,  DC 
20204,  202-245-1561. 

SUPPLEMENTARY  INFORMATION:  Recently, 
a  major  manufacturer  of  soy  protein- 
based  infant  formulas  initiated 
reformulation  procedures  which  resulted 
in  products  containing  an  inadequate 
amount  of  chloride,  an  essential 


nutrient  In  late  July  and  early  August 
1979.  a  number  ci  cases  of 
hypochloremic  metabolic  alkalosis,  an 
abnormal  condition  generally 
characterized  in  infants  by  a  failure  to 
thrive,  were  found  by  several 
pediatricians  to  be  associated  with 
prolonged  exclusive  use  of  the  chloride- 
deficient  soy  protein-based  infant 
formulas.  In  an  attempt  to  prevent  die 
recurrence  of  this  type  of  problem,  FDA 
is  convening  a  public  meeting  and  a 
public  hearing  to  discuss,  among  other 
things,  the  types  and  frequency  of  tests 
which  infant  formula  manufacturers 
should  conduct  to  ensure  product  safety 
and  quality,  the  adequacy  of  the  nutrient 
composition  of  infant  formulas  and  the 
need  for  clinical  testing  before 
marketing  new  infant  formulas  of 
following  reformulation  of  existing     ^ 
infant  formulas.  Testimony  and  otfaV 
information  derived  from  these  public . 
proceedings  will  be  used  to  assist  FDA 
in  developing  proposed  quality 
assurance  and  quality  control 
regulations  for  infant  formulas,  revising 
the  existing  regulation  concerning 
nutrient  composition  of  infant  formulas 
(21  CFR  105.65),  and  considering  die 
matter  of  clinical  testing  of  infant 
formulas.  Materials  related  to  the  issues 
involved  in  these  proceedings  are  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

A  brief  background  paper  on  the 
history,  safety,  composition,  and 
regulatory  scheme  for  infant  formulas  is 
b^ng  prepared  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  undw  contract  widi  FDA.  and 
will  be  available  at  these  proceedings. 
Requests  for  advance  single  copies  of 
the  backgroimd  paper  may  be  addressed 
to  the  contract  person  indicated  above, 
and  will  be  honored  as  soon  as  the 
paper  is  available. 

The  Committee  on  Nutrition  of  the 
American  Academy  of  Pediatrics,  also 
under  contract  with  FDA,  has  been 
requested  to  review  the  need  for 
revision  of  its  1976  guidelines  on  die 
nutrient  characteristics  of  infant 
formulas  [Pediatrics  57:278-285, 1976) 
and  to  provide  their  views  on  the  need 
for  clinical  testing  of  new  and 
reformulated  formulas.  Receipt  by  FDA 
of  the  results  of  these  reviews  is 
anticipated  before  the  public  meeting. 

Public  meeting.  The  public  meeting 
will  be  held  in  accordance  with  Part  10 
of  the  FDA  procedural  regulations  (21 
CFR  10.65(b))  and  will  be  open  to  all 
interested  persons.  The  meeting  is 
scheduled  to  start  at  9  a.m.  on  February 
19, 1980,  in  the  auditorium  of  the  HEW 
Bldg.,  330  Independence  Ave.,  SW.. 


Washington,  DC  22201,  and  will  be 
continued  on  the  following  day,  if 
necesssary,  to  accommodate  full 
participation  by  all  interested  parties. 
This  meeting  will  be  transcribed  and 
will  be  chaired  by  Dr.  Sanford  Miller, 
Director,  Bureau  of  Foods,  FDA>  The 
issues  for  consideration  are  being 
limited  to:  quality  assurance  and  quality 
control  procedures,  and  processing  unit 
operations  in  the  manufacture  and 
packaging  of  infant  formulas  (liquid  and 
dry):  the  need  for  clinical  testing  of  new 
and  reformulated  products;  and  the 
desirability  of  open  dating  labeling 
requirements.  FDA  is  solely  interested  in 
seeking  information  from  individuals  or 
organizations  on  current  practices  and 
needs,  including  benefits  and 
limitations,  for  the  topics  indicated 
above.  A  few  brief  presentations  from 
the  public,  the  medical  community,  and 
industry  may  be  solicited  by  FDA  to 
open  the  meeting.  The  greater  part  of  the 
time  allotted  for  the  meeting,  however, 
will  be  open  for  comment  by  consumers, 
trade  associations,  industry 
representatives,  the  scientific  and 
medical  community,  and  any  other 
interested  party.  Although  not  required, 
written  notices  of  participation  will  be 
most  helpful  for  determining  equitable 
time  allotments  among  those  who  wish 
to  present  their  views. 

Persons  who  desire  to  make 
presentations  are  u^ed  to  notify  the 
contact  person  at  the  address  and  phone 
number  given  above  by  close  of 
business  Friday  15, 1980,  and  indicate 
the  amount  of  time  desired.  A  maximum 
of  5  to  15  minutes  per  presentation  may 
be  imposed  unless  more  time  can  be 
Justified.  Although  not  mandatory,  FDA 
encourages  presubmission  of  the  written 
texts  of  oral  presentations.  Although 
FDA  will  schedide  presentations  of 
those  participants  who  request  to 
participate  in  advance,  ample  time  will 
be  provided  for  presentations  by  all 
individuals,  whether  or  not  prior 
notification  of  their  intent  to  participate 
has  been  received. 

Public  hearing.  The  informal  public 
hearing  will  be  held  in  accordance  with ' 
Part  15  of  the  FDA  procedural 
regulations  (21  CFR  Part  15).  The4iearing 
is  scheduled  to  start  at  9  a.m.  on  March 
12, 1980,  in  the  auditorium  of  die  HEW 
Bldg.,  330  Independence  Ave.,  SW., 
Washington,  DC  20201,  and  will  be 
continued  on  the  following  day,  if 
necessary.  The  issues  for  consideration 
at  the  hearing  are  being  limited  to  the 
adequacy  of  the  current  nutrient 
composition  of  infant  formulas  and 
whether  revisions  of  the  existing 
regulation  in  Part  105  on  infant  foods  |21 
CFR  105.65)  are  necessary.  FDA  is 
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seeking  comment,  particularly  scientific 
justification,  for  changes  in  the  current 
regulation. 

Persons  desiring  to  make  an  oral 
presentation  at  this  hearing  or  who 
desire  to  submit  a  written  statement 
must  file  a  written  notice  of 
participation  by  February  29, 1980,  widi 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857.  The 
notice  of  participation  should  be 
identified  with  the  Docket  No.  80N-0025 
and  contain  the  following  information: 

1.  Name,  address,  and  telephone 
number  of  person  desiring  to  make  a 
presentation  and/or  to  submit  written 
comments; 

2.  Business  or  organizational 
affiliation,  if  any; 

3.  Topic(s)  of  presentation;  and 

4.  Number  of  minutes  required  for  an 
oral  presentation  (maximum  of  15 
minutes,  unless  more  time  can  be 
justified). 

A  schedule  of  presentations  for  the 
hearing  will  be  mailed  to  each  person 
who  files  a  notice  of  participation  and 
will  also  be  available  from  the  Hearing 
Clerk.  Time  permitting,  persons  not 
formally  scheduled  to  make  a 
presentation  may  be  allowed  to  make  a 
presentation  at  the  discretion  of  the 
presiding  officer.  Individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Formal  written  statements  or  extensions 
of  remarks  (preferably  four  copies)  may 
be  presented  to  the  presiding  officer  on 
the  day  of  the  hearing  for  inclusion  in 
the  hearing  record  of  this  proceeding. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  under  Part  15.  This  program  is 
described  in  regulations  that  were 
published  in  the  Federal  Register  of 
October  12, 1979  (44  FR  59174)  and  tiiat 
became  effective  on  October  25, 1979  (44 
FR  72585:  December  14, 1979).  Subject  to 
the  availability  of  funds  and  other 
factors,  FDA  may  reimburse  pjirticipants 
meeting  the  criteria  set  forth  in  these 
regulations  for  certain  costs  of 
participating  in  this  proceeding.  For 
more  information  regarding  the 
reimbursement  program,  contact  Ron 
Wylie,  Office  of  Consumer  Affairs  (HF- 
70),  Food  and  Drug  Administration, 
Deparbnent  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville. 
MD  20857,  301-443-2932.  Altiiough 
reimbursement  may  be  made  available 
for  hearings,  such  as  this,  under  Part  15, 
the  program's  priority  will  be  given  to 
funding  participation  in  formal 
evidentiary  public  hearings  imder  Part 
12  or  public  boards  of  inquiry  under  Part 
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13  of  FDA's  regulations  (21  CFR  Parts  12 
or  13). 

Applications  for  reimbursement  must 
be  filed  by  February  25, 1980.  in 
accordance  with  §  10.210  (44  FR  59186; 
October  12, 1979). 

Dated:  January  23, 1980. 
fere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc  80-2829  FUed  1-28-80;  8:45  am] 
BILUNG  CODE  4110-09-M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910 


Servicing  Multi-Piece  Rim  Wheela 

AQCNCY:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 
ACTMNC  Final  standard. 

summary:  By  this  final  standard  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  establishes 
procedures  for  the  servicing  of  multi- 
piece  rim  wheels  fitted  on  vehicles  used 
on  and  off  highways.  Multi-piece  rim 
wheels  consist  of  two  or  more 
detachable  rim  components,  one  of 
which  is  a  side  or  locking  ring  designed 
to  hold  the  tire  on  the  rim  base  when  the 
tire  is  inflated.  These  wheels  are  used 
on  motor  vehicles,  such  as  trucks, 
trailers,  buses  and  motor  homes,  for 
either  on-highway  or  ofi-highway  usage. 
The  major  hazard  in  servicing  multi- 
piece  rim  wheels  is  the  possibility  of  an 
employee  being  struck  by  a  wheel 
component  which  has  been  thrown  from 
an  inflated  wheel  during  an  unintended 
explosive  separation.  This  standard 
includes  requirements  for  training  of  all 
tire  servicing  employees,  establishment 
of  a  safe  practice  procedure  for 
servicing  multi-piece  rim  wheels,  use  of 
restraining  devices  and  criteria  for 
interchangeability  of  rim  components. 
EFFECnvE  date:  This  standard  will 
become  effective  April  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  Simms,  Occupational  Safety 
and  Health  Administration,  Rooin  N- 
3106,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  Telephone: 
(202)  523-8128. 

SUPPLEMENTARY  INFORMATION:  For 

additional  copies  of  this  regulation 
contact:  OSHA  Office  of  Publications, 
U.S.  Department  of  Labor,  Room  S-1212. 
Washington,  D.C.  20210,  Telephone:  202- 
523-6677. 

A.  Background 

1.  Multi-piece  Rims 

Multi-piece  rims  are  used  in 
conjunction  with  tube-type  tires,  most 
frequently  on  trucks,  tractors,  buses, 
trailers,  campers  and  off-highway  type 
vehicles.  Multi-piece  rims  consist  of  two 
or  more  components  which,  when 
assembled  and  the  tire  is  inflated,  are 
held  together  by  the  force  of  the  air 
pressure  in  the  tire.  Multi-piece  rims 
may  consist  of  up  to  five  or  six 


components  on  large  wheels  for  off-the- 
road  vehicles. 

A  multi-piece  rim  consists  of  a  rim 
base,  the  largest  part  of  the  metal 
structure  supporting  the  tire,  and  one  or 
more  detachable  side  rings  serving  as  a 
flange  to  keep  the  inflated  tire  on  the  rim 
base.  The  rim  base,  side  ring,  lock  rings, 
and  tire  are  collectively  referred  to  as  a 
"wheel." 

For  multi-piece  rims,  the  rim  base  and 
the  side  or  locking  rings  are  the  primary 
components  which  support  the  tire's 
bead.  This  is  referred  to  as  a  split  side 
ring  in  two  piece  assemblies  and  a  solid 
side  ring  and  split  lock  ring  in  three 
piece  assemblies.  In  the  case  of  two 
piece  assemblies,  the  circumferentially 
continuous  outer  small  component  is 
termed  a  side  ring.  (See  Society  of 
Automotive  Engineers,  SAE  J393.  which 
defines  rim  terminology.) 

There  are  basically  four  multi-piece 
wheel  designs.  In  the  first  design 
(exemplified  by  Goodyear's  "KW"  type 
rim)  the  rim  base  is  split  radially  and  the 
side  ring  is  circumferentially  continuous. 
In  the  second  design  (exemplified  by 
Firestone's,  Kelsey's  and  Budd's  "RH5"' 
and  "KL"  rims)  both  the  rim  base  and 
the  side  ring  are  circumferentially 
continuous.  The  third  type  rim 
(exemplified  by  Goodyear's  "LW"  type 
rim)  is  a  two  piece  assembly  composed 
of  a  demountable  rim  base  and  a  split 
side  ring.  The  fourth  design  in  the  larger 
sizes  (exemplified  by  Firestone's 
"Commander  5°"  rim)  is  a  three  piece 
assembly  composed  of  rim  base,  a  side 
and  a  lock  ring. 

2.  History  of  the  Regulation 

OSHA  concern  for  developing  a 
standard  to  protect  employees  engaged 
in  servicing  multi-piece  rim  wheels  was 
initiated  by  an  internal  report  of 
"Hazards  Not  Covered  by  a  Standard" 
from  OSHA  field  personnel  in  the 
Louisville,  Kentucky  office.  This  was 
followed  by  a  similar  report  from  OSHA 
field  personnel  in  Columbus.  Ohio. 

Since  these  reports  were  received, 
OSHA  has  monitored  reports  of 
accidents  and  injuries  related  to  mulji;— 
piece  rim  wheels.  In  addition,  petitions 
for  the  promulgation  of  a  standard  / 

relating  to  the  servicing  of  multi-piec6    / 
rim  wheels  were  submitted  to  OSHAW 
1976  by  the  Rubber  Manufacturers 
Association  (RMA)  and  the  Firestone 
Tire  and  Rubber  Company.  The  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  U.S.  Department  of 
Transportation  (DOT),  stated  its  support 
for  the  promulgation  of  such  a  standard 
and  has,  by  written  request,  urged 
OSHA  to  regulate  the  servicing  of  muhl- 
piece  rim  wheels  in  the  workplace.  ■  -  ■  -■ 


NHTSA  is  currentiy  investigating  the 
safety  hazards  associated  wi&  the  use 
of  multi-piece  rims.  It  issued  an  advance 
notice  of  proposed  rulemaking  on  March 
5, 1979  (44  FR  12072)  to  determine 
whether  to  require  certain  performance 
levels  for  tire  and  rim  component 
retention  and  whether  to  ban  the 
production  of  multi-piece  rims.  NHTSA's 
actions  are  not  directed  at  working 
conditions  of  employees  and  therefore 
are  not  an  exercise  of  statutory 
authority  by  a  federal  agency  under 
Section  4(b)(1)  of  the  Occupational 
Safety  and  Health  Act  which  would 
preempt  action  by  OSHA. 

NHTSA  does  not  intend  that  its 
regulations  displace  OSHA's  coverage 
of  tire  servicing  personnel.  NHTSA  has 
articulated  this  intent  by  that  agency's 
recognition  that  numerous  accidents 
occur  because  of  improper  servicing, 
coupled  with  NHTSA's  formal  request 
that  OSHA  promulgate  a  standard  for 
servicing  of  multi-piece  rims  in  the 
workplace  (Ex.  2:  (30-17)]. 

On  April  24, 1979,  after  a  review  of  the 
available  data,  OSHA  published  a 
proposed  permanent  standard  for  the 
servicing  of  multi-piece  rim  wheels  (44 
FR  24252).  The  proposal  contained 
requirements  for  training  of  all  tire 
servicing  employees,  establishment  of 
safe  operating  procedures  for  servicing 
multi-piece  rim  wheels,  use  of 
restraining  devices  and  criteria  for 
serviceability  and  interchangeability  of 
rim  components.  A  period  for  receipt  of 
written  comments  on  the  proposed 
standard  and  issues  raised  therein  was 
established,  extending  through  July  6, 
1979. 

To  assist  participants  in  preparing 
their  written  comments  and  to  give 
interested  persons  an  opportunity  to 
obtain  clarification  of  the  proposal, 
OSHA  scheduled  a  public  meeting  for 
June  19, 1979,  more  than  two  weeks  prior 
to  the  end  of  the  comment  period. 
During  the  meeting  several  participants 
submitted  further  comments  on  the 
proposed  standard.  A  transcript  of  the 
meeting  was  prepared  and  is  part  of  the 
record  of  this  rulemaking. 

Fifty-nine  written  comments  were 
received  by  the  end  of  the  comment 
period.  Most  of  the  comments  favored 
the  adoption  of  the  proposed  standard  in 
principle.  A  number  of  comments 
offered  recommendations  for  minor 
modification  of  certain  of  the  provisions 
of  the  proposal.  There  were  no  requests 
for  a  hearing  under  section  6(b)(3)  of  the 
OSHA  Act. 

A  Regulatory  Assessment  was 
prepared  in  accordance  with  Executive 
Order  12044  (43  FR  12661,  March  24, 
1978).  and  was  made  available  to  the 
public,  as  noted  in  the  preamble  to  the 
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proposed  standard  (44  FR  24246).  (See 
Section  D.  Regulatory  Assessment, 
below).  Opportunity  was  given  to 
interested  persons  to  comment  on  the 
subject  matter  and  contents  of  that 
report. 

This  final  standard  on  servicing  of 
multi-piece  rim  wheels  is  based  on  a  full 
consideration  of  the  entire  record  of  the 
'   rulemaking  proceeding  including  the 
materials  relied  on  in  the  proposal,  the 
transcript  of  the  public  meeting,  and  all 
written  conunents  and  exhibits  received. 
All  materials  in  the  record  are  available 
for  public  review  and  copying  at  the 
OSHA  Docket  Office.  Room  S6212.  U.S. 
Department  of  Labor.  3rd  Street  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210.  telephone  (202)  523-7894. 

3.  Hazards 

Although  accidents  may  occiu-  at  any 
time  when  handling  multi-piece  rims,  the 
primary  danger  arises  during  the  process 
of  inflating  the  tire.  An  inflated  tire  is  a 
high  pressure  vessel;  for«xample,  a 
popular  size  10.00  x  20  tire  when  inflated 
at  105  pounds  per  square  inch  gauge 
(psig)  (7.36  kg/cm')  creates  a  force  in 
excess  of  40.000  pounds  (18,144  kg) 
against  the  rim  flange.  This  force, 
according  to  test  data  provided  by  the 
Insurance  Institute  for  Highway  Safety 
(IIHS).  accelerated  a  locking  ring  to  130 
mph  (209  km/hr)  and  raised  a  215  pound 
(97.5  kg)  anthropomorphic  dummy  10 
feet  (3.05  m]  upward  from  a  wheel 
resting  horizontally  on  the  pavement 

The  principal  hazard  in  mounting, 
installing,  storing,  and  handling  multi- 
piece  rim  wheels  arises  when  they  are 
assembled  together  and  the  unit  is 
inflated  to  its  required  pressure  or 
beyond.  If  a  component  is  not  set  or 
seated  in  its  proper  position  in  relation 
to  the  other  components,  the  rings  or  the 
removable  flanges  may  separate 
violendy  from  the  assembly.  Such 
separation  may  cause  lock  rings,  or 
other  components  to  be  hurled  violently 
through  the  air,  with  the  likelihood  of     * 
striking  a  person  and  causing  serious 
injury  or  death.  Such  accidents  are  most 
likely  to  occur  while  a  tire  that  has  just 
been  mounted  on  a  rim  is  being  inflated 
or  immediately  after  it  has  been  inflated. 

Accidents  that  have  caused  the 
greatest  number  of  injuries  appear  to 
have  been  due  to  improper  mounting, 
use  of  damaged  parts,  or  mismatch  of 
component  parts.  Accidents  may  also 
occur  because  of  overinflating  the  tire  or 
striking  the  lock  rings  or  rims  with  a 
hammer.  Many  accidents  appear  to  have 
resulted  from  a  lack  of  knowledge  on  the 
part  of  the  employee  servicing  the  tire  as 
to  proper  handling  techniques  and  the 
dangers  involved  in  servicing  multi- 
piece  rim  wheels.  In  written  comments. 


the  State  of  North  Carolina  said.  "A 
large  portion  of  the  accidents,  injuries, 
and  fatalities  related  to  multi-piece  rim 
wheels  are  traceable  to  untrained, 
inadequately  trained,  or  improperly 
frained  personnel."  [Ex,  3:  (21)] 

4.  Accident  Data 

Incidents  which  result  in  a  serious  or 
fatal  injury  to  a  mechanic  engaged  in 
servicing  a  multi-piece  rim  wheel  often 
are  only  reported  locally.  Therefore,  the 
data  available  is  believed  to  be  limited 
to  only  a  portion  of  the  total  injuries  and 
fatalities  which  occw.  The  May  1974 
issue  of  "Learn  and  Live."  a  monthly 
publication  of  the  Industrial  Safety 
Division  of  the  Florida  Department  of 
Commerce,  reported  that  the  fatality  toll 
in  Florida  from  servicing  multi-piece 
rims  had  risen  to  eleven  over  a  period  of 
ten  and  one  half  years.  By  the  end  of 
1978,  the  toll  had  risen  to  fifteen. 

On  September  28, 1973,  NHTSA's 
Office  of  Defects  Investigation  issued  a 
report  on  its  investigation  of  multi-piece 
rim  failures  (ODI  Case  No.  215).  This 
report  covered  29  accidents  due  to 
improper  assembly  procedures  that 
resulted  in  serious  injury  or  a  fatality, 
involving  KB  and  KW  type  wheels.  The 
report  indicated  that  many  of  the  shop 
personnel  who  worked  with  the  multi- 
piece  rims  in  question  may  not  have 
been  aware  of  all  the  safety  precautions 
to  be  followed  when  mounting  or 
demounting  these  wheels. 

On  December  21, 1973.  NHTSA  issued 
a  report  on  its  investigation  of  RH5' 
wheel  failures  (ODI  Case  No.  150)  that 
included  investigation  of  81  incidents 
which  resulted  in  serious  injury  or 
fatality  to  employees  engaged  in 
servicing  these  wheels.  This  report 
recommended  several  courses  of  action 
which  included  discontinuance  of  the 
manufacture  of  this  type  of  wheel; 
development  and  distribution  of  a  poster 
illustrating  the  safety  precautions  to  be 
used  during  multi-piece  rim  wheel 
assembljr,  and  development  and 
distribution  of  a  matching  chart  showing 
the  compatibility  of  parts  of  multi-piece 
rim  wheels  produced  by  different 
manufacturers.  (NHTSA  developed  a 
safety  precautions  chart  and  multi-piece 
rim  wheel  matching  chart  after  their 
report  was  issued.  The  contents  of  these 
charts  are  utilized  by  OSHA  in  the 
training  and  servicing  provisions  of  this 
final  standard.) 

In  addition  to  the  pre-1973  accident 
reports  supplied  in  the  NHTSA 
investigations  OSHA's  Office  of 
Management  Data  Systems  and 
Statistical  Coordination  received  reports 
of  10  fatal  accidents  involving  servicing 
of  multi-piece  rim  wheels  which 
occurred  during  1976  and  1977.  These 


data  were  compiled  from  workers' 
compensation  reports  frt>m  10  states. 
Data  supplied  by  RMA  which  are 
listed  in  Table  3-2  of  the  Regulatory 
Assessment  indicate  that  13%  of  all 
multi-piece  rim  accidents  result  in 
fatalities.  63%  result  in  injuries  and 
property  damage,  and  no-injury 
accidents  constitute  the  remaining  24% 
of  the  165  cases  reported  for  the  years 
1972-1975.  Similarly.  UHS  data  indicate 
that  fatalities  constitute  18%,  injuries 
67%  and  property  damage  and  no-injury 
accidents  represent  the  remaining  15% 
of  the  241  cases  reported  for  the  years 
1968-1977.  Neither  daU  base  is 
considered  totally  representative  of  the 
nation  because  the  actual  number  of 
split-rim  accidents  is  not  ascertainable, 
nor  can  the  annual  frequency  of 
occurrence  be  predicted  with  a  high 
degree  of  accuracy.  Since  the  reported 
accidents  do  not  represent  a  statistical 
sampling,  but  are  only  cases  known  to 
each  organization,  these  numbers  are 
considered  to  represent  a  lower  limit  of 
accident  experience. 

A  review  of  accident  descriptions 
provided  by  IIHS  indicates  that  53%  of 
accidents  under  OSHA  jurisdiction  have 
occurred  while  the  tire  was  being 
mounted/demounted,  31%  while  the 
wheel  was  being  installed/removed  and 
the  remainder  (16%)  when  the  wheel 
was  being  handled  or  moved.  Five  of  the 
241  accidents  that  were  evaluated, 
occurred  while  a  safety  cage  or  restraint 
was  being  used.  A  breakdown  of  the 
16%  category  of  accidents  which 
occurred  during  handling  indicates  that 
numerous  accidents  occurred  while 
moving  an  inflated  tire  in  the  service 
area,  measuring  tire  pressure,  removing 
the  valve  core  or  simply  while  an 
inflated  tire  was  stored  at  rest.  In  some 
cases,  multi-piece  wheels  being  serviced 
exploded  and  either  injured  or  killed 
experienced  tire  service  personnel. 
However,  it  would  appear  that  in  many 
cases,  these  employees  had  never 
received  any  training,  nor  had  they  ever 
been  informed  of  the  inherent  hazards 
and  the  safety  practices  to  be  followed. 
Although  the  data  presented  may  not 
be  statistically  representative  of  all 
multi-piece  wheel  accidents,  they 
provide  an  insight  into  the  relative 
firequency  of  fatalities  and  injuries. 
Injuries  have  not  been  classified  into 
categories  of  severity,  but  an 
examination  of  UHS  accident  reports 
suggests  the  existence  of  a  very  high 
proportion  of  fatalities  and  severe 
injuries,  including  many  permanent 
disabilities. 

Until  now,  there  have  been  no  specific 
OSHA  general  industry  standards  that 
apply  to  the  handling  and  servicing  of 
multi-piece  rims.  In  the  construction 
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safety  and  health  standards. 
S  1928.600(a)  requires  that  a  tire  rack, 
cage,  or  equivalent  protection  be 
provided  and  used  when  inflating  tires 
on  multi-piece  rims.  Section  1828.600  is 
not  affected  by  the  standard  being 
published  today. 

B.  Summary  mad  ExplaBaHoB  of  the 
Standard  and  Major  bsuee        j 

The  following  section  discusses  the 
individual  requirements  of  the  multi- 
piece  rim  wheel  standard,  including 
analysis  of  the  major  issues  raised 
during  the  proceeding,  the  record 
evidence  and  the  policy  considerations 
underlying  die  various  provisions  of  the 
standud. 

The  final  standard  sets  requirements 
for  training  of  all  tire  servicing 
employees,  safe  practice  and  procedures 
and  the  use  of  restraining  devices.  These 
and  other  portions  of  the  standard, 
including  those  on  criteria  for 
interchangeability  of  rim  components 
have  been  revised  and  clarified  from  the 
proposal  as  described  in  detail  below. 

The  language  of  the  standard 
essentially  follows  that  of  the  proposal 
except  for  revisions  based  on  OSHA's 
review  of  the  entire  rulemaking  record, 
including  written  comments  and 
testimony  submitted  at  the  public 
meeting. 

Virtually  all  persons  who  participated 
in  the  rulemaking  by  submitting 
comments  and/or  appearing  at  the 
public  meeting  agreed  witti  OSHA's 
determination  that  the  principal  causes 
of  accidents  involving  multi-piece  rim 
wheel  separations  could  be  eliminated 
by  proper  training  of  employees, 
availability  and  utilization  of  restraining 
devices  and  necessary  tools  and 
equipment  and  adherence  to 
recommended  safe  procedures. 

(1)  Scope-paragraph  (a).  This 
standard  is  intended  primarily  to 
provide  protection  to  employees 
engaged  in  servicing  of  multi-piece  rim 
wheels  used  on  trucks,  buses  or  other 
large  vehicles.  It  applies  also  to  the 
servicing  and  maintenance  of  all  other 
multi-piece  rim  wheels,  wherever  they 
are  used.  Workplaces  covered  fay  the 
construction  industry  standards  are 
subject  to  S  1928.600.  and  are  not 
intended  to  be  covered  by  the  general 
industry  standard  published  today. 

The  proposed  standard  would  only 
have  covered  the  servicing  of  rims  16 
inches  or  greater  in  diameter.  However, 
the  rulemaking  record  clearly  indicates 
that  the  danger  of  an  unintended 
explosive  separation  of  a  multi-piece  rim 
wheel  exists  for  rims  less  than  16  inches 
as  well. 

The  Michigan  Department  of  Labor 
reported  one  fatality  and  three  severe 


injuries  which  occurred  when  multi- 
piece  rim  wheels  less  than  16  inches 
(40.6  cm)  in  diameter  were  being 
serviced.  [Ex.  3:(8]].  In  addition,  UHS 
stated  in  its  comments  regarding  the 
scope  of  the  proposal  that 

the  concept  that  smaUer  muttipieoe  [sic]  rimt 
are  somewhat  differant,  is  genaraDy  not  true. 
All  multipiece  [sic]  rims  depend  upon  the 
same  balance  of  interiocking  metal 
components.  [Ex.  3:  (23)] 

Ckimments  were  submitted 
documenting  the  general  use  of  smaller, 
multi-piece  rim  wheels  on  trailer  which 
transport  cars,  livestock  and  furniture, 
as  well  as  "bob-tailed"  tractors  used  to 
haul  mobile  homes.  [Ex.  3:(13)].  Several 
manufactures,  including  The  National 
Wheel  and  Rim  Association  and 
Firestone  Hre  and  Rubber  Company, 
also  recommended  changes  in  the  scope 
of  the  standard,  based  on  the  fact  that 
15  inch  (38.1  cm)  rims  are  used  in 
significant  numbers.  [Ex.  3:(18)',  3:(33); 
3:(39]]  Accordingly,  the  standard's  scope 
has  been  modified  to  apply  to  the 
servicing  of  all  multi-piece  rim  wheels 
without  regard  to  the^  size,  as  along  as 
they  contain  a  lock  ring  or  side  ring. 
This  provision  reflects  the 
determiniation  that  it  is  the  assembly  of 
multiple  pieces  and  not  the  size  of  the 
wheel  which  is  relevant  to  the  explosion 
hazard. 

Several  comments  recommended  that 
the  scope  of  die  standard  should  include 
aircraft  wheels,  whidi  consist  of  more 
than  one  piece.  [Ex.  3:(5);  3:(e]] 
However,  a  review  of  manufactures' 
descriptive  rim  and  wheel  material  and 
field  visits  to  commerical  and  military 
airports  have  revealed  that  aircraft 
wheels  are  not  similar  to  the  "multi- 
piece  rim  wheels"  covered  by  the 
standard.  Aircraft  wheels  consist  of  a 
two-piece  disk  design  with  mounting 
bolts  to  hold  the  two  halves  together. 
[Ex.  3:(37]]  They  do  not  have  locking 
rings,  and  do  not  use  the  air  pressure  of 
the  tire  to  hold  the  rim  components 
together.  In  addition,  different  tools  and 
procedures  are  required  for  bolted 
wheels.  Therefore,  bolted  wheels  do  not 
present  the  type  or  degree  of  explosion 
hazard  addressed  by  this  standard.  [Ex. 
3:(44)]  This  standard  will  only  cover 
multi-piece  rim  wheels  containing  a  lock 
ring,  or  side  ring  and  base.  In  order  to 
clarify  the  scope  in  this  regard  the 
proposed  definition  of  multi-piece  rim 
wheels  is  being  revised  in  the  final 
standard.  (See  discussion  of  paragraph 
(b)  "Definitions",  below). 

(2)  Definitions-paragraph  (b).  The 
definitions  are  stated  as  commonly  used 
in  the  tire  industry;  however,  some  have 
been  modified  slightly  to  accommodate 
the  regulatory  nature  of  this  standard. 


Throughout  the  relevant  literature,  the 
term  "mounting"  has  two  different 
meanings.  In  one  case,  "mounting"  a  tire 
means  assembling  a  tire  with  an 
appropriate  rim  and  tube,  while  fai  the 
other  case  it  means  attaching  a  wheel  to 
an  axle.  A  review  of  nationwide 
accident  reports  indicates  that  the  word 
"mounting"  is  used  in  both  senses 
throughout  the  United  States.  For  the 
purposes  of  this  standard.  OSHA  uses 
the  terms  "mount  and  demount  a  tire"  to 
mean  the  assembly  and  disassembly  of 
a  wheel  and  its  components.  "Install 
and  remove  a  wheel"  means  to  attach 
and  remove  an  assembled  whed  to/ 
from  a  vehicle  axle  hub.  This  choice  of 
definitions  lessens  the  possibility  of 
confusion  associated  with  the 
"demounting  a  tire"  vs.  "dismounting  a 
wheel"  usage,  while  still  conforming  to 
NHSTA  and  tire  manufacturer 
terminology.  The  term  "dismounting"  is 
not  used  in  this  standard,  but  is  replaced 
with  "removal." 

In  order  to  clarify  the  scope  of  the 
standard,  as  noted  above,  the  proposed 
definition  of  a  multi-piece  rim  wheel  is 
being  changed.  As  defined  in  the 
proposal,  a  multi-piece  rim  wheel  is  a 
vehicle  wheel  rim  consisting  of  two  or 
more  parts,  at  least  one  of  which  is 
detachable,  designed  to  hold  the  tire  in 
place  on  the  rim.  To  clarify  that  this 
standard  does  not  cover  ^  types  of 
multi-piece  rim  wheels  that  are  bolted 
together,  [Ex.  3:(4);  3:(37)].  this  definition 
is  revised  in  the  ffaial  standard  to  read 
as  follows: 

"Midti-piece  rim"  means  a  vehicle  wheel 
rim  consisting  of  two  or  more  parts,  one  of 
which  is  a  side  or  loddng  ring  designed  to 
hold  the  tire  on  the  rim  by  interlocldng 
components  when  the  tube  is  inflated, 
regardless  of  the  sizes  of  the  component 
parts. 

The  proposed  definition  of  a  "rim 
manual"  is  being  clarified  and  amended 
to  provide  that  any  manual  which 
contains  appropriate  instructions  and 
safety  precautions  from  the 
manufacturer  or  other  qualified 
organization  is  acceptable  as  a  rim 
manual.  OSHA  agrees  with  the 
comments  which  stated  that  the 
definition  in  the  proposal  was  too 
restrictive,  since  it  might  have  been 
interpreted  as  being  limited  to  a 
publication  supplied  direcdy  by  the  ' 

manufacturer. 

The  term  "charts"  is  used  in  the  final 
standard  instead  of  the  term  "wall 
charts"  because  of  the  many  formats  ui 
which  the  necessary  information  may  be 
found.  In  addition,  because  multi^iece 
rim  wheels  are  serviced  frequenUy  at 
remote  locations  away  from  the 
employer's  premises,  the  use  of  the  term 
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"wall  charts"  might  be  confusing  in 
instances  where  there  are  no  "walls"  in 
the  service  area. 

The  proposed  definition  of  "wall 
charts"  was  limited  to  the  DOT  wall 
charts  on  matching  rim  components  and 
on  safety  precautions,  and  other 
publications  containing  the  same 
instructions  as  these  two  diarts.  The 
definition  is  revised  hi  the  finai  standard 
to  clarify  that  the  term  includes  all 

Eublications.  whether  or  not  published 
y  DOT.  which  contain  at  a  minimntn 
the  same  histructions  as  the  DOT 
pubUcations,  for  the  type  of  multi-piece 
rim  wheel  being  serviced. 

Several  comments  stated  that  the 
proposed  definition  of  the  "service  area" 
was  too  narrow,  hi  that  it  did  not  take 
into  account  the  remote  locations  (away 
from  the  employer's  premises]  where 
multi-piece  rim  wheels  are  routinely  and 
fiequendy  serviced.  OSHA  recognizes 
that  the  servicuig  activity  at  these 
remote  locations  is  at  least  as  hazardous 
as  at  the  employer's  premises,  that  the 
operations  conducted  are  essentially  the 
same,  and  that  the  same  training,  tools 
and  procedures  are  applicable,  b  view 
of  the  above,  the  final  standard  has 
been  modified  to  define  a  service  area 
as  any  location  where  a  multi-piece  rim 
wheel  is  serviced.  OSHA  recognizes  that 
this  change  hi  the  definition  of  service 
area  may  create  a  greater  demand  for 
portable  resfraining  devices.  However, 
such  devices  are  readily  available.  [Ex. 
2:(3):  3:(21):  3:(59)]  (See  Regulatory 
Assessment  pp.  19-23.) 

The  term  "trajectory  path"  has  been 
redefined.  A  review  of  the  accident 
reports  has  revealed  that  because  of  the 
nature  of  an  explosive  separation  of  a 
wheel,  the  direction  of  the  separated  rim 
componente  is  not  entirely  predictable. 
Therefore,  the  proposed  definition  has 
been  changed  to  hidicate  that  the 
trajectory  is  the  potential  path  a 
component  may  be  expected  to  follow 
and  that  it  may  deviate  from  the 
perpendicidar.  Likewise  Appendix  A 
has  been  changed  to  reflect  possible 
trajectories  but  m  no  way  is  meant  to 
limit  the  frajectory  to  those  illustrated. 

The  term  "trajectory  path"  is  being 
ravised  to  "trajectory,"  since  the  added 
word  "path"  would  be  redundant. 

(3)  Training— paragraph  (c).  The 
standard  requires  every  employee  who 
services  multi-piece  rim  wheels  to  be 
trained  by  the  employer  in  proper 
techniques  and  practices  applicable  to 
the  type  of  wheel  being  serviced. 
Training  is  required  because  many  tire 
mechanics  do  not  understand  the 
potential  danger  involved  in  servicing 
multi-piece  rim  wheels,  and  because  of 
the  need  to  remind  employees  of  the 
hazards  and  appropriate  measures.  The 


need  for  training  is  substantiated  by  a 
review  of  accident  cases  hi  which  Uiere 
appears  to  be  a  lack  of  knowledge  of 
safe  operating  practices. 

Firestone  Tire  and  Rubber  Company 
said,  "In  our  view,  training  is  the  only 
method  to  ensure  the  safety  of  those 
who  will  be  working  with  trudc  and  bus 
tfres  and  rims."  [Ex.  3:(33)] 

OSHA  considers  that  training,  in 
conjunction  with  the  use  of  a  restrahdng 
device  and  clip-on  chuck,  can  contribute 
significandy  to  a  reduction  of  accidents. 

This  standard  does  not  specify  the 
details  of  the  training  program,  but 
sbnply  requires  the  development  and 
maintenance  of  employee  proficiency  in 
given  elemente  of  servichig.  A 
mechanic's  level  of  proficiency  can  be 
esteblished  by  demonstration  of  his 
familiarity  with  and  abUity  to  use  the 
information  contained  in  the  charts  and 
in  this  standard. 

The  training  provisions  of  the 
standard  are  steted  in  performance 
language,  allowing  the  employer 
flexibility  in  complyhig  with  die 
requirement  for  training.  This  places  the 
burden  of  providing  adequate  training 
and  the  responsibility  for  evaluatUig  the 
employee's  proficiency  solely  on  the 
employer.  Employees  are  adequately 
trained  if  they  have  thorough  knowledge 
of  and  can  apply  the  information 
contained  in  the  charts  and  in  this 
standard. 

The  proposal  contained  no  explicit 
requirement  that  an  employee  who 
demonstrates  his  abihty  to  service  muld- 
piece  rim  wheels  must  maintain  that 
ability.  This  omission  is  remedied  in  the 
final  standard.  It  is  clear  that  an 
employee  must  maintahi  his  ability  to 
service  multi-piece  rim  wheels  as  long 
as  he  is  involved  in  this  work. 

VirtuaUy  all  of  the  comments 
concurred  that  proper  training  of 
employees  is  a  necessary  prerequisite  to 
a  safe  operation.  Goodyear  The  and 
R\;bber  Company  steted  that 

proper  and  thorough  training  is  essential 
toward  achieving  a  reduction  in  the  rate  of 
accidents,  hi  view  of  the  consequences  of 
improper  handling  and  technique,  tKis 
training  must  be  as  specific  as  possible,  and 
should  be  embodied  witliin  a  well-deBned 
procedure.  [Ex.  3:(40)] 

Others  commented  that  specific 
training  criteria  be  developed. 
Suggestions  included  on-the-job  tramhig; 
requiring  a  refiesher  course  once  a  year: 
maintaining  a  record  of  training  for  each 
employee;  and  having  employees  sign  a 
statement  acknowledging  receipt  of  this 
training.  [Ex.  3:(18);  3:(21):  3:(25)] 

OSHA  has  considered  the  fact  that 
some  employees  may  need  relatively 
litde  training  and  practical  experience  to 
grasp  the  proper  methods,  techniques 


and  practices  and  would  need  Utde  or 
no  periodic  refresher  training.  Others 
may  require  additional  hiitial  trahiing 
and  periodic  refivsher  tramhig  to  retain 
thefr  knowledge  of  safe  methods  and 
procedures. 

In  the  final  standard,  the  training 
requirement  has  been  revised  to  assure 
that  an  employee  receives  sufficient 
trahiing  to  enable  him  tb  safely  perform 
the  tasks  which  are  involved  hi 
servicing  multi-piece  rim  wheels.  In 
addition  to  the  hiitial  training  required 
in  the  proposal,  the  final  standard 
places  a  continuing  obligation  on  the 
employer  to  evaluate  the  capability  of 
his  employee  and  conduct  additional 
training  as  necessary  to  assure  that  the 
employee  mainteins  his  competence  at 
servichig  multi-piece  rim  wheels.  This 
not  only  insures  that  the  initial  training 
was  effective,  but  also  provides  a  means 
of  determining  the  need  for  remedial  or 
refresher  traiidng. 

(4)  Tire  servicing  equipment — 
paragraph  (d).  The  unintended  explosive 
separation  of  multi-piece  rim  wheel 
componente  is  the  primary  cause  of 
most  occupational  acddente  associated 
ivith  these  wheels.  A  majority  of  the 
accidente  under  OSHA  jurisdiction  have 
occurred  while  the  tire  was  being 
inflated  following  assembly. 
Accorduigly,  a  significant  reduction  of 
injuries  can  be  attained  through  use  of  a 
restraining  device,  such  as  a  cage, 
specifically  designed  to  protect 
employees  frt)m  lethal  aiii)ome  wheel 
components.  An  accepted  practice  for 
employee  protection  is  to  use  a  cage 
surrounding  the  wheel  in  such  a  mantaer 
as  to  prevent  any  wheel  component 
bom  being  hurled  beyond  the  cage 
boundaries.  The  stendard  requires  use 
of  a  restraining  device  while  inflating  a 
tire  off  the  vehicle,  except  that  a  tire 
may  be  hiflated  to  3  psig  (.21  kg/cm^ 
widiout  a  restraining  device  for  the  sole 
purpose  of  seating  the  wheel 
components.  (See  discussion  on  safe 
operating  procedures,iparagraph  (f)). 

Due  to  the  magnitude  of  forces 
associated  with  a  wheel  separation, 
strength  requirements  for  restraining 
devices  are  necessaryN$pecifying  these 
requirements  necessitat^knowhig  the 
amount  of  potential  energ^  stored  in  the 
compressed  air  of  a  tire  uat  will  be 
transferred  to  the  restraining  device 
during  a  separation.  For  example,  an 
analysis  of  high  speed  film  m  which  die 
rim  base  gutter  cone  angle  was 
machined  to  favor  an  explosive 
separation  hidicated  diat  8,200  ft.-lbs. 
(11,119  Joules)  of  energy  was  released 
when  a  10.00  x  20  test  tu«  was  inflated     • 
to  105  psig  (9.38  kg/cm «).  Calculations  of 
the  total  pneumatic  energy  in  the  tire 
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indicated  75.000  ft-lba.  (101.700  Joules) 
of  available  potential  energy.  After  the 
energy  transfer  is  determined  for  a 
partiailar  size  wheel,  selection  of  an 
appropriate  factor  of  safety  will  lead  to 
a  properly-designed  restraining  device 
for  use  with  that  wheel. 

OSHA  proposed  that  the  generally 
accepted  mtnimum  factor  of  safety,  1.5 
for  machinery,  be  used  for  the  largest 
wheel  that  a  restraining  device  could 
hold.  Several  conunents  recommended 
that  ffuch  design  details  for  specific 
restraining  devices  be  certified  by 
professional  engineers.  [Ex.  3:  (lOJ;  3: 
(35);  3:  (40):].  Another  comment  | 
recommended  that  the  design  be 
specified  only  by  the  performance 
objective  rather  than  by  detailed  design 
specifications  which  may  become 
obsolete  as  technology  dianges.  [Ex.  3: 
(47)1  , 

The  proposed  requirement  for' 
restraining  devices  to  be  capable  of 
withstancfing  a  force  of  150%  of  the 
maximum  tire  size  that  the  device  can 
hold  is  revised  in  the  final  standard. 
Although  a  safety  factor  is  necessary,  it 
does  not  appear  practical  to  require  an 
employer  to  have  a  cage  designed  to 
withstand  an  impact  several  orders  of 
magnitude  beyond  that  which  would 
ever  be  encountered  during  its  use. 
Some  restraining  devices  are  built  so 
that  their  capacity  (the  size  of  tire 
capable  of  being  held)  is  greater  than 
the  size  tire  actually  used  in  the  device. 
This  is  usually  done  to  ease  the  job  of 
manual  tire  handling  by  providing  extra 
room  within  the  device.  If  the  device 
had  to  be  strong  enough  to  restrain  the 
explosive  force  of  any  tire  capable  of 
being  held  in  the  device,  as  required  in 
the  proposal,  the  device  might  be 
imnecessarily  heavy,  thereby  exposing 
the  employee  to  other  hazards  during  its 
manual  handling.  Since  the  device  can 
be  rated  for  a  maximum  size  tire  which 
provides  a  margin  of  safety,  the  final 
standard  has  been  written  to  provide 
that  the  restraining  device  must  be  able 
to  withstand  at  a  minimum  150%  of  the 
force  of  an  unexpected  wheel  separation 
for  the  tire  being  handled,  whether  or 
not  that  wheel  is  the  maximum  size  the 
device  can  hold.  This  provides  the  same 
margin  of  safety  (1.5)  as  proposed,  but 
more  accurately  reflects  the  actual 
usage  of  the  restraining  device  in 
applying  that  margin. 

In  its  proposal  OSHA  proposed  to 
permit  use  of  machinery  or  equipment 
other  than  cages  as  restraining  devices. 
At  that  time  the  agency  solicited 
information  as  to  the  availability  and 
effectiveness  of  such  other  types  of 
restraining  devices. 

Several  comments  supported  the 
effectiveness  of  the  cage  type 


restraining  device,  including  the 
portable  cages  cnirently  available,  but 
stressed  that  the  standard  should  not 
restrict  technology  in  developing  other 
methods  of  restraint.  [Ex.  3:  fl8);  3:  (33)] 

Ten  comments  were  received  on  the 
issue  of  whether  hydraulic  lift  rails  are 
adequate  restraining  devices.  Four  were 
totally  opposed  to  the  use  of  hoist  rails, 
whereas  the  others  stated  that  they 
could  be  used  under  certain  limited 
circimistances. 

Those  that  were  opposed  stated  that 
the  use  of  hoists  for  this  purpose  is  not 
safe,  and  that  a  hoist  rail  would  have  to 
be  extensively  modified  to  be  used 
effectively  and  would  provide  only 
limited  opportimity  for  use.  (Ex.  3:  (21); 
3:  (25);  3:  (47)]  Those  who  said  a  hoist 
could  be  used  under  certain 
circumstances  contended  that  a  hoist 
rail  is  better  than  nothing,  but 
emphasized  that  it  should  be  used  only 
if  it  meets  acceptable  standards, 
including  adequate  size,  strength, 
location  and  positioning  [Ex.  3:  (40);  3: 
(47)]. 

OSHA  recognizes  that  most  hoist  rails 
have  not  been  designed  or  specifically 
modified  for  use  as  restraining  devices 
and  that  they  are  therefore  unacceptable 
for  this  purpose.  However,  the  final 
standard  is  written  as  a  performance 
standard  so  as  not  to  restrict  the  use  of 
any  specific  type  of  device,  including 
hoist  rails,  provided  that  the  device  is 
specifically  designed  to  restrain  multi- 
piece  rim  wheels.  Whichever  device  is 
used  must  be  capable  of  restraining  the 
components  of  a  multi-piece  rim  wheel 
during  explosive  separation,  and  must 
meet  the  150%  margin  of  safety. 

The  standard  prohibits  the  use  of  any 
restraining  device  with  cracks  in  welds 
or  components,  or  with  bent  or  broken 
components,  because  such  defects  may 
cause  equipment  failiue  when  subjected 
to  dynamic  loading.  Stress 
concentrations  around  some  cracks  may 
cause  the  1.5  factor  of  safety  to  be  ^ 

exceeded  for  the  material;  thus,  if  a 
cracked  member  of  a  restraining  device 
is  loaded  to  its  original  design  value,  the 
material  at  the  apex  of  the  crack  may 
become  overstressed,  resulting  in  failure 
of  the  device. 

The  provisions  for  removal  of 
damaged  restraining  devices  from 
service  are  expanded  in  the  final 
standard  to  establish  additional,  more 
specific  criteria  for  such  removal.  OSHA 
has  determined  that  there  are  defects 
other  than  cracks  in  welds  or 
components  which  would  also  affect  the 
ability  of  the  restraining  device  to 
perform  its  intended  function. 
Components  which  are  broken  or  bent 
due  to  mishandling,  abuse  or  a  prior 
accident,  or  are  excessively  corroded 


(pitted)  caimot  be  relied  upon  to  perform 
their  intended  function.  Therefore,  the 
final  standard  requires  that  restraining 
devices  with  these  defects  be  removed 
from  service. 

Many  of  the  defects  which  wouJd 
make  the  restraining  device  incapable  of 
performing  its  function  can  be  remedied 
or  repaired  once  the  device  is  out  of 
service.  However,  it  is  essential  that  the 
repaired  device  be  examined  by  a 
qualified  person  in  order  to  assure  that 
the  device's  restraining  capability  has 
not  been  impaired.  To  insure  that  the 
restraining  device  is  capable  of 
performing  its  intended  function,  the 
standard  requires  that,  after  repairs  are 
made,  the  device  must  be  checked  and 
certified  as  meeting  the  strength 
requirements  of  paragraph  (d)(l)(i)  by 
the  manufacturer  or  a  registered 
professional  engineer  before  being 
placed  back  into  service.  As  the 
designer  of  such  equipment,  the 
manufacturer  is  capable  of  determining 
a  satisfactory  method  of  repair.  In 
addition,  since  the  laws  of  most 
jurisdictions  regulating  the  registration 
of  professional  engineers  set  standards 
of  conduct  and  require  levels  of 
competence,  it  has  been  determined  that 
allowing  certification  either  by  a 
professional  engineer  or  by  the 
manufacturer  will  permit  the  use  of 
repaired  equipment  while  assuring  that 
repairs  do  not  compromise  the  strength 
of  the  restraining  device. 

As  stated  in  the  proposal,  inflation  of 
tires  installed  on  vehicles  presents 
another  major  safety  hazard.  Many  of 
the  comments  expressed  concern  that  a 
restraining  device  was  needed  which 
could  be  used  both  during  inflation  of 
tires  installed  on  vehicles  and  during 
handling  of  a  wheel  after  inflation,  but 
before  its  installation  on  a  vehicle. 

Most  of  the  comments  which 
addressed  this  question  indicated  that 
there  is  no  practical  method  to  provide 
such  protection  on  the  vehicle.  [Ex.  3: 
(18);  3:  (25);  3:  (33):  3:  (35);  3:  (40)] 

Other  comments  also  indicated  that 
there  is  no  satisfactory  restraining 
device  for  use  while  transporting  and 
storing  tire  and  wheel  assemblies.  [Ex.  3: 
(21);  3:  (35);  3:  (39)]. 

As  indicated  by  the  North  Carolina 
Department  of  Labor  in  their  conunents: 

Although  separation  may  occur  during 
handling  and  storage  between  the  service 
and  iastallation  operations,  it  is  rare, 
especially  if  proper  servicing  and  inspection 
procedures  are  followed.  [Ex.  3:  (21)] 

After  careful  consideration.  OSHA 
has  determined  that  there  is  no  practical 
method  available  to  restrain  wheel 
components  while  tires  installed  on 
vehicles  are  inflated  or  between  the 
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inflation  of  a  demounted  wheel  and  the 
time  the  wheel  is  installed  on  a  vehicle. 
The  most  practical  procedure  to  assure 
employee  safety  during  that  time  period 
is  simply  for  the  employee  to  mlnhnlze 
his  exposure  to  the  trajectory.  (As  noted 
in  paragraph  (f).  wheels  that  have  been 
driven  underinflated  at  80%  or  less  of 
their  recommended  pressure  or  which 
have  obvious  or  suspected  damage  to 
the  tire  or  wheel  components  must  be 
deflated  before  removal.) 

The  final  standard  requires  the  use  of 
a  restraining  device  only  during  the 
inflation  of  an  assembled  wheel  off  the 
vehicle.  In  order  to  provide  protection 
when  multi-piece  rim  wheels  are 
serviced  on  the  vehicle,  the  standard 
also  requires  that  the  employer  provide 
equipment  such  as  the  clip-on-chuck  and 
sufficient  length  of  hose  which  permits 
the  employee  to  be  clear  of  the  possible 
trajectory  of  each  wheel  component 
during  inflatioiL  During  inflation  and  all 
other  operations  involving  multi-piece 
rim  wheels,  the  standard  also  requires 
the  employee  to  stay  out  of  the 
trajectory,  unless  the  employer  can 
show  that  it  is  necessary  for  the 
employee  to  be  in  the  trajectory  to 
service  the  tire. 

The  requirement  that  charts  and  rim 
manuals  be  made  available  remains 
largely  unchanged  fit>m  the  proposal 
The  availability  of  current  charts  and 
rim  manuals  will  assure  ready  reference 
for  tire  mechanics  encountering  unusual 
situations  or  rim  matching  problems. 

In  the  proposed  standard  OSHA 
raised  the  issue  as  to  whether  a  warning 
label  for  mulU-piece  rims  should  be 
specified.  Section  e(b)(7)  of  the 
Occupational  Safety  and  Health  Act 
addresses  "...  the  use  of  labels,  or 
other  appropriate  forms  of  warning .  .  ." 
associated  with  employee  exposure  to 
hazards.  Lock  rings,  side  rings  and  rim 
bases,  because  of  their  size  and 
operational  use,  do  not  lend  themselves 
to  being  labeled.  The  manufacturer's 
name,  size,  type  of  rim  and 
manufacturing  date  are  presentiy 
required  to  be  on  each  multi-piece  rim  in 
accordance  witii  Federal  Motor  Vehicle 
Safety  Standard  120.  This  information  is 
imprinted  into  the  metal  components; 
however,  due  to  siuface  rust  and  mud, 
legibility  is  reduced  commencing  with 
the  use  of  the  wheel.  In  addition,  rim 
manufacturers  claim  that  stamping 
letters  into  rim  components  creates 
stress  raisers,  a  hazard  in  itself,  and 
recommend  that  the  imprinting  of  rim 
components  be  minimized. 

Warning  labels  are  usually  affixed  to 
equipment  presenting  a  particular 
hazard.  However,  in  this  case,  the 
majority  of  comments  felt  that  the  use  of 
a  warning  label  or  tag  on  wheel 


components  is  impractical  and 
infeasible.  (Ex.  3:  (18);  3:  (33);  3:  (35);  3: 
(40);  3:  (47)].  Otiier  comments  stated  that 
warning  labels  wotdd  be  unnecessary  if 
the  training  of  those  servicing  multi- 
piece  rim  wheels-was  adequate.  [Ex.  3: 
(56)] 

In  light  of  the  technical  and  practical 
problems  as  noted  in  the  recoid.  OSHA 
has  concluded  that  warning  labels 
should  not  be  required  in  this  standard. 
It  is  OSHA's  feeling  tiiat  the  required 
training  will  identify  the  potential 
hazards  and  dangers  of  servicing  multi- 
piece  rim  wheeb  and  will  reinforce  the 
prescribed  correct  and  safe  procediues 
to  be  followed. 

The  proposed  requirement  which 
specified  tiiat  proper  tools  be  used  for 
repair  or  servicing  of  wheels  is  being 
revised  because  of  confusion  as  to  what 
constitutes  a  proper  tool.  A  review  of 
several  rim  manuals  has  shown  that 
each  one  contains  lists  or  otherwise 
identifies  the  safest,  most  acceptable 
tools  for  use  in  servicing  the  particular 
multi-piece  rim  wheels  covered  in  the 
manual.  The  final  standard,  therefore, 
requires  that  only  tools  listed  or 
identified  in  the  respective  rim  manuals 
be  used  for  servicing. 

(5)  Wheel  component  acceptability- 
paragraph  (e).  The  standard  requires 
that  wheel  and  rim  components  not  be 
interchanged  between  diifferent 
manufactiu^rs'  wheel  models,  except  as 
provided  on  the  charts. 

The  proposal  would  have  required 
that  side  or  lock  rings  that  are  bent  out 
of  shape,  corroded  or  broken  not  be 
used  and  that  they  be  removed  from  the 
service  area,  and  that  any  rim 
component  containing  visible  cracks  be 
removed  from  use  and  discarded. 

After  review  of  the  proposal.  OSHA 
recognized  that  the  criteria  for  rejection 
of  wheel  components  due  to  "corrosion" 
were  not  clear.  Many  wheel  components 
in  use  will  exhibit  some  surface  rust 
when  exposed  to  the  rigors  of  usage  but 
there  is  UtUe  likelihood  that  this  surface 
rust,  when  not  on  a  mating  surface  of 
the  rim.  will  adversely  affect  the 
performance  of  the  wheel.  However,  if 
the  parts  become  so  rusted  as  to 
actually  affect  internal  grains  of  the 
metal  sfructure  (pitting  the  metal 
surface),  OSHA  doubts  the  continued 
reliability  of  the  component  Therefore, 
the  final  standard  clarifies  this  point  by 
prohibiting  the  use  of  components  which 
are  pitted  by  corrosion,  bent  out  of 
shape,  or  broken. 

Wheel  components  must  be  mspected 
prior  to  assembly.  The  final  standard,  as 
did  the  proposal,  requires  that  the 
mating  surfaces  of  the  rim  gutter,  rings 
and  tire  must  be  free  of  any  surface  rust. 


scale  or  rubber  build-up  prior  to 
assembly  and  inflation. 

Although  the  proposal  stated  that 
damaged  components,  be  removed  ftam 
the  service  area,  some  comments  did  not 
feel  that  was  sufficient  [Ex.  3:  (18):  3: 
(25);  3:  (31);  3:  (40)].  The  final  standard 
goes  further  and  requires  that  once 
components  are  damaged  so  as  to 
require  their  removal  from  service,  they 
are  to  be  rendered  unusable  and 
discarded.  OSHA  believes  that  this  will 
eliminate  the  possibility  of  inadvertent 
substitution  of  one  unserviceable  part 
for  another  unserviceable  part  and  that 
adherence  to  this  procedure  will 
significantly  reduce  the  potential  hazard 
in  servicing  multi-piece  rims. 

[Q]  Safe  operating  procedures — 
paragraph  (f).  The  standard  requires 
that  every  employer  instruct  all  his 
employees  engaged  in  servicing  multi- 
piece  rim  wheels  in  the  practices  and 
procedures  prescribed  in  these 
^  standards. 

Paragraph  (f)(2)  of  the  proposal  would 
have  required  all  tires  which  were 
driven  underinflated  (presumably,  even 
if  only  slightly  underinflated)  to  be 
deflated  to  10  psig  (.70  kg/cm*)  or  less 
before  removal  from  the  axle.  However, 
an  additional  paragraph.  (f)(10).  stated 
that  all  tires  must  be  deflated  prior  to 
removal  from  the  vehicle  axle.  It  is  clear 
that  these  two  conflicting  paragraphs 
have  caused  confusion.  [Ex.  3:  (26);  3: 
(30);  3:  (36);  3:  (38);  3:  (54)].  Iliese 
provisions  were  drafted  too  broadly  and 
did  not  properly  reflect  the  agency's 
intent.  'The  intent  of  the  proposal  was  to 
provide  that  when  tires  are  driven  while 
underinflated  to  a  point  where  damage 
to  the  tire  and  wheel  may  have 
occurred,  or  when  such  damage 
otherwise  is  known  or  suspected  to 
exist,  the  tire  must  be  completely 
deflated  prior  to  removal  of  the  wheel 
from  the  vehicle  axle. 

Several  comments  expressed  concern 
that  both  wheels  on  a  dual  assembly 
would  have  to  be  deflated  before 
removal,  even  if  only  one  had  been 
driven  underinflated  or  exhibited 
damage,  if  the  provisions  of  proposed 
paragraph  (f)(10)  were  followed.  [Ex.  3: 
(10);  3:  (38);  3:  (46)]  OSHA  agrees  that 
this  would  be  impractical  and  inefficient 
and  in  some  cases  would  expose  die 
employee  to  the  unnecessary  risk  of 
deflating  and  inflating  another  multi- 
piece  rim  wheel. 

The  final  standard  has  been  clarified 
to  state  that  total  deflation  and  removal 
is  required  only  for  the  servicing  of 
installed  multi^iece  rim  wheels  wliich 
exhibit  obvious  or  suspected  damage  to 
the  tire  or  wheel  components  or  which 
have  been  driven  underinflated  at  80% 
or  less  of  their  recommended  pressure. 
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Accordingly,  deflation  of  both  tires  on 
dual  assemblies  is  required  by  the  final 
standard  only  if  both  tires  meet  any  of 
these  conditions. 

The  proposed  requirement  for 
deflating  a  tire  before  demounting  is 
amended  in  the  final  rule  to  specify  that 
the  deflation  must  be  accomplished  by 
removing  the  valve  core.  Removal  of  die 
valve  core  assures  the  complete 
deflation  of  the  tire.  If  the  valve  is  only 
pressed  to  release  pressure,  air  may  still 
remain  in  the  tire.  Removal  of  the  valve 
core  also  allows  the  tilbe,  in  the  event  of 
localized  deformation  during  the 
demounting  process,  to  either  exhaust  or 
take  in  more  air,  thereby  eliminating 
localized  areas  of  pressure  and  stress  on 
the  multi-piece  rim  components.  [Ex.  3: 
(20);  3:  (39)1 

The  proposed  requirement  prohibiting 
employees  firom  entering  into  the 
trajectory  during  deflation  is  changed  in 
the  final  standard  to  provide  that 
employees  must  remain  out  of  the 
trajectory  unless  the  employer  can  show 
that  it  is  necessary  for  the  employee  to 
be  in  the  trajectory  to  service  the  tire.  It 
is  recognized  that  removal  of  the  valve 
core  requires  the  employee  to  place  his 
hand  into  the  trajectory.  Once  the  valve 
core  is  removed,  the  employee  must  stay 
completely  out  of  the  trajectory  until  the 
tire  is  completely  deflated. 

The  proposed  requirement  diat  an 
employee  not  lean  or  rest  his  body  or 
any  equipment  against  the  restraining 
device  remains  unchanged  in  the  final  If 
a  tire  explodes  within  the  restraining 
device,  the  suddenly-applied  force 
exerted  against  the  frame  will 
immediately  be  transferred  to  the  object 
or  person  resting  against  it  Except  for 
the  force  absorbed  by  the  containment 
of  the  exploding  wheel  components,  the 
effects  of  the  force  upon  the  person  or 
object  leaning  against  the  frame  will  be 
almost  as  severe  as  if  the  frame  was  not 
present  This  process  can  be  compared 
to  a  pool  ball  being  hit  by  a  fast  moving 
cue  ball.  The  energy  of  the  rings  is 
transferred  to  the  tool  object  or  person 
leaning  against  the  restraining  device. 

The  proposed  requirement  that  before 
assembly  and  inflation  of  the  wheel  and 
tire,  a  rubber  lubricant  shall  be  applied 
to  the  bead  and  rim  mating  surfaces  to 
reduce  sliding  friction  received  little 
comment  and  remains  unchanged  in  the 
final  standard. 

The  proposed  safe  operating 
procedure  to  assure  proper  seating  of 
the  components  has  been  carried 
forward  in  the  final  standard.  After  a 
tire  has  been  inflated  in  a  restraining 
device  and  while  the  tire  is  still  so 
protected,  the  tire,  rim  and  rings  are  to 
be  inspected  to  make  sure  they  are 
properly  seated  and  locked.  If  further 


adjustment  woric  on  the  rim  or  rings  is 
necessary,  the  tire  must  be  deflated 
before  proceeding  with  any  adjustment 

Tlie  proposed  prohibition  against 
hammering,  striking  or  forcing  wheel 
components  while  the  tiie  is  inflated 
was  strongly  supported  by  many 
participants  in  this  rulemaking  and 
therefore  remains  unchanged  in  the  final 
standard.  [Ex.  3:  (23):  3:  (25):  3:  (31):  3: 
(50)1 

The  proposed  requirement  for  the 
servicing  of  tires  off  the  vehicle  has 
been  chan^ged.  The  proposal  would  have 
allowed  tires  to  be  inflated  to  not  more 
than  10  psig  (.70  kg/cm  *)  outside  the 
restraining  device  for  the  sole  purpose 
of  seating  the  tube,  flap  and  tire,  lock 
ring.  This  provision  raised  serious 
concern  among  public  participants. 

The  Goodyear  Tire  and  Rubber 
Company  stated  that  10  psig  was  more 
air  than  needed  to  perform  the  desired 
tasks  and  that  a  minimum  amount  of  air 
(no  more  than  3  psig  (.21  kg/cm*))  should 
be  put  in  a  tire  while  the  wheel  is  not  in 
a  safety  cage.  They  stated  that  even  10 
psig.  (.70  kg/cm*)  is  enough  tire  pressure 
to  cause  injury  should  a  side  ring  not  bet 
properly  seated.  [Ex.  3:  (40)] 

The  American  Trucking  Association 
also  expressed  concern  that  10  psig  (.70 
kg/cm*)  was  excessive  and 
recommended  a  lower  air  pressure  for- 
seating.  [Transcript  (Tr):  13-14] 

Based  upon  the  concerns  expressed  in 
the  comments,  the  allowable  air 
pressure  for  seating  the  lock  ring  or 
rounding  out  the  tube  outside  a 
restraining  device  has  been  reduced 
fit>m  the  proposed  10  psig  to  3  psig. 

For  pressures  at  or  below  3  psig  (.21 
kg/cm*),  the  danger  of  an  explosive 
separation  is  minimal  The  low  risk  of 
injury  during  the  seating  process  must 
be  compared  to  a  higher  risk  of  injury 
due  to  an  explosive  separation  if  the 
rings  are  not  properly  seated.  When  a 
tire  is  placed  into  a  restraining  device, 
the  lock  rings  may  slip  out  of  the  sutter. 
thus  setting  the  stage  for  a  subse^ent 
explosive  separation.  Therefore,  to 
assure  proper  seating  of  lock  rings,  the 
standard  permits  partial  inflation 
outside  of  a  restraining  device,  as  noted 
earlier. 

The  proposal  required  that  whenever 
any  part  of  a  rim  base,  rings  or  lugs  is  to 
be  subjected  to  a  high  temperature  heat 
source,  such  as  from  a  welding  or 
brazing  torch,  the  tire  must  be 
completely  deflated.  This  provision  was 
intended  to  address  those  instances 
where  heat  is  used  to  release 
components  which  are  fiozen  due  to 
age,  rust  or  defect.  However,  if  this  is 
done  while  the  tire  is  inflated,  an 
explosion  may  result  because  the  heat 


Increases  the  air  pressure  in  the  tire. 
[Ex.  3:  (23);  3:  (33)] 

The  practice  of  using  heat  on  wheel 
components  received  serious  criticism 
from  RMA,  Budd  Company,  and  The 
National  Wheel  and  Rim  Association. 
These  parties  objected  to  any 
application  of  heat  to  a  component  as  it 
would  have  a  detrimental  effect  on  the 
strength,  yield  modulus  and  other 
characteristics  of  the  metal.  [Ex.  3:  (18); 
3:  (25);  3:  (31)] 

OSHA  recognizes  that  the  application 
of  heat  may  adversely  affect  the  design 
and  function  of  wheel  components. 
There  are  alternative  methods  of 
releasing  frozen  higs  that  are  in  general 
use  in  the  industry  such  as  penetrating 
oil  or  graphite  solution.  [Ex.  3:  (23);  3: 
(25)]  Therefore,  the  final  standard  has 
been  revised  to  prohibit  entirely  the  use 
of  heat  on  wheel  components. 

The  proposed  requirement  that 
mounted  wheels  with  inflated  tires  be 
moved  or  stored  so  that  the  trajectory 
does  not  pass  through  a  service  area  has 
been  deleted  firom  the  final  rule,  based 
upon  the  comments  which  pointed  out 
the  infeasibility  of  complying  vnth  this 
requirement  [Ex.  3:  (32):  3:  (37);  3:  (47)] 
Such  a  requirement  would  also 
necessitate  that  personnel  be  moved 
every  time  a  tire  is  moved  and  is  not 
feasible.  It  has  therefore  been  deleted 
from  the  final  standard. 

C  Regulatory  Assessment 

In  the  preamble  to  the  proposal 
OSHA  noted  that  a  regulatory 
assessment  which  was  prepared  for  the 
agency  by  Centaur  Management 
Consultants,  Inc.  was  available  for 
review  and  Comment  This  assessment 
which  was  developed  pursuant  to 
Executive  Order  No.  12044  (43  FR 12661, 
March  24, 1978),  and  DOL  implementing 
procedures  (44  FR  5570,  January  26, 
1979),  examined  the  effects  of 
compliance  with  the  proposed  standard 
on  cost  productivity,  employment 
critical  materials,  energy  and  market 
structure.  The  major  findings  of  the 
"Economic  Impact  Statement/ 
Assessment  for  Multi-Piece  lUm' 
Assemblies"  include  the  following: 

— ^The  population  at  risk  is 
approximately  322,000  persons.  These 
persons  are  employed  in  102,500 
workplaces  in  ten  industry  segments. 
These  persons  will  benefit  from  a  safer 
workplace  as  a  result  of  the  standard. 

— ^From  1968  to  1975.  the  wheel  and 
rim  industry  reported  a  total  of  295 
injuries  resulting  firom  multi-piece  rim 
accidents.  A  minimum  of  22  fatalities 
resulted  from  these  accidents. 

— Provisions  of  the  standard  resulting 
in  economic  impact  include  the  use  of 
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restraining  devices.  cUp-on-chuck 
assemblies  and  training. 

— Capital  costs  resulting  from 
compliance  with  the  standard  total 
$8,342,000.  Total  annualized  costs 
including  capital  and  training  costs  are 
estimated  to  total  $3.8i0.000. 

—Cost  productivity,  employment 
critical  materials,  energy  and  market 
structure  impacts  were  examined.  No 
significant  impacts  on  any  of  these  areas 
were  found  to  result  from  compliance 
with  the  standard. 

Based  on  estimated  sales  of 
restraining  devices  over  the  past  10 
years,  24%  of  stationary  woi^stations 
presentiy  use  cages  or  racks  and  72%  of 
mobile  workstations  presentiy  use 
portable  safety  racks.  It  is  estimated 
that  those  establishments  currentiy 
using  restraining  devices  also  use  clip- 
on-chucks  with  in-line  Valves.  Therefore, 
approximately  77,700  establishments 
will  have  to  purchase  at  least  a  $134 
cage  and  a  $21  clip-on-chuck  for 
compliance  with  tiiis  standard.  Wall 
charts  and  rim  manuals  are  bee  to  tire 
assemblers;  consequentiy,  only 
administrative  costs  are  involved  in 
their  acquisition.  The  cost  of  training 
employees  shoidd  not  exceed  an  hour  of 
employee  time  plus  corresponding 
instructor  time. 

The  major  benefit  to  be  attained  by 
complying  with  this  regulation  is  a 
significant  reduction  in  the  number  of 
fatalities  and  permanent  injuries  which 
occur  while  servicing  multi-piece  rim 
wheels  each  year. 

The  benefit  derived  from  using  the 
proposed  training  technique  is  that  it  is 
applicable  to  bo&  experienced 
employees  and  new  hires,  and  it  is 
flexible  because  employers  may  dioose 
to  conduct  group  training  classes  rather 
than  individual  instruction.  In  general 
increased  productivity,  reduced 
insurance  premiums,  reduced  workers 
compensation  payments  and  fewer 
product  liability  suits  can  be  expected 
through  compliance  with  this  standard. 
Opportunity  was  given  to  interested 
persons  to  comment  on  and  testify 
concerning  the  contents  of  the  report 
and  related  issues.  Since  OSHA 
received  no  comments  regarding  the 
regulatory  assessment  the 
determination  that  the  standard  on 
multi-piece  rim  wheels  is  not  a  "major" 
action  in  terms  of  economic  impact 
remains  unchanged.  Based  on  the 
record,  OSHA  also  concludes  that  the 
standard  is  both  economically  and  as 
technologically  feasible. 

D.  Effective  Data 

Based  on  the  information  in  the 
regulatory  assessment  and  in  the 
absence  of  any  contentions  to  the 


contrary,  it  is  anticipated  that  employers 
will  have  little  difficulty  in  obtaining 
resfraining  devices,  clip-on-chuck 
assemblies  or  training  materials.  There 
should  be  no  need  for  extended  delay 
for  employers  to  implement  the 
provisions  of  tfie  standard.  Therefore, 
the  effective  date  of  this  standard  is 
April  28. 1980. 

E.  Appendices 

Two  appendices  have  been  Included 
in  this  permanent  standard  for 
information  purposes.  Nothing 
contained  in  the  appendices  should  be 
construed  as  estaUishing  a  mandatory 
requirement  not  otherwise  imposed  by 
the  standard,  or  as  detracting  fixim  an 
obligation  which  the  standard  does 
impose. 

The  information  contained  in 
Appendix  A  illustrates  possible 
trajectories  of  wheel  components  diuing 
an  explosive  separation.  Appendix  B 
contains  information  concerning 
ordering  of  wall  charts. 

The  contents  of  the  proposed 
appendices  have  been  clarified  where 
necessary. 

F.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  o(  Labor  for  Occupational 
Safety  and  Healtfi,  U.S.  Department  of 
Labor,  Third  Sti^et  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  section  6(b) 
of  the  Occupational  Safety  and  Healtii 
Act  of  1970  (84  Stat.  1593;  29  U.S.C.  655) 
Secretary  of  Labor's  Order  No.  8-76  (41 
CFR  25059),  and  29  CFR  part  1911,  Part 
1910  of  Tide  29,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  S  1910.177  as  set  fortii  below. 

Signed  at  Washington.  D.C,  this  18th  day 
of  Januaty  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

A  new  {  1910.177  it  added  to  29  CFR 
Part  19ia  to  read  as  follows: 

S19iai77   Servicing  multHXMS  rim 


(a)  Scope.  This  section  applies  to  the 
servicing  of  vehicle  wheels  which  have 
tube-type  tires  mounted  on  multi-piece 
rims  as  defined  below  in  paragraph  (b) 
of  this  section. 

(b)  Defintions.  "Charts'*  means  the 
United  States  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
publications  entiUed  "Safety 
Precautions  for  Mounting  and 


Demounting  Tube-Type  Truck/Bus 
Tires"  and  "MulH-Kece  Rim/Wheel 
Matching  Chart"  or  any  other 
publications  containing,  at  a  mintmiim, 
the  same  instructions,  safety 
precautions  and  other  information 
contained  on  those  charts  that  are 
applicable  to  die  types  of  multi-piece 
rim  wheels  being  serviced. 

"Installing  a  Wheel"  means  die 
transfer  and  attachment  of  an 
assembled  wheel  onto  a  vehicle  axle 
hub.  "Removing"  means  the  opposite  of 
installing. 

"Mounting  a  Tire"  means  the 
assembly  or  putting  together  of  rim 
components,  tube,  liner  (flap)  and  tire  to 
form  a  wheel  including  inflation. 
"Demounting"  means  the  opposite  of 
mounting. 

"Multi-piece  rim"  means  a  vehicle 
wheel  rim  consisting  of  two  or  more 
parts,  one  of  which  is  a  side  or  locking 
ring  designed  to  hold  the  tire  on  the  rim 
by  interlocking  components  when  the 
tube  is  inflated,  regardless  of  the  sizes  of 
the  component  parts. 

"Restraining  device"  means  a 
mechanical  apparatus  such  as  a  safety 
cage,  rack,  or  safety  bar  arrangement  or 
other  machinery  or  equipment 
specifically  designed  for  this  purpose, 
that  will  constrain  all  multi-piece  rim 
wheel  components  following  their 
release  during  an  explosive  separation 
of  the  wheel  components. 

"Rim  manual"  means  a  publication 
containing  instructions  fivm  the 
manufacturer  or  other  qualified 
organization  for  correct  mounting, 
demounting,  maintenance  and  safety 
precautions  peculiar  to  the  multi-piece 
rim  being  serviced. 

"Service"  or  "servicing"  means  the 
mounting  and  demounting  of  multi-piece 
rim  wheels,  and  related  activity  such  as 
inflating,  deflating,  installing,  removing, 
maintaining,  handling  or  storing  of 
multi-piece  rim  wheels,  including 
inflating  and  deflating  of  wheels 
installed  on  vehicles. 

"Service  area"  means  tiiat  part  of  an 
employer's  premises  used  for  the 
servicing  of  muhi-piece  rim  w^eis,  or 
any  other  place  where  an  employee 
services  multi-piece  rim  wheels. 

"Trajectory"  means  any  potential  path 
or  route  that  a  lock  ring,  side  ring,  rim 
base  and/ or  tire  may  travel  during  an 
explosive  rim  separation,  and  includea 
paths  which  may  deviate  bxna  that 
perpendicular  to  the  assembled  {Atoition 
of  the  components  on  the  rim  base  at  the 
time  of  separation.  (See  Appendix  A  for 
examples  of  e^qiected  trajectories). 

"Wheel"  means  an  assemblage  of  tire, 
tube,  and  multi-piece  rim  components. 

(c)  Employee  training.  (1)  Ine 
employer  shall  provide  a  training 
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program  to  train  and  instmct  all 
employees  who  service  multi-piece  rim 
wheels  in  the  hazards  involved  in 
servicing  midti-piece  rim  wheels  and  the 
safety  procedures  to  be  followed.    . 

(i)  The  employer  shall  assure  that  no 
employee  services  any  multi-piece  rim 
wheel  unless  the  employee  has  been 
trained  and  instructed  in  correct 
procediires  of  mounting,  demounting, 
and  all  related  services,  activities,  and 
correct  safety  pr^autions  for  the  rim 
type  being  serviced,  and  the  safe 
operating  procedures  described  in 
paragraph  (f)  of  this  section. 

(iij  Information  to  be  used  in  the 
training  program  shall  include,  at  a 
minimum,  the  data  contained  on  the 
charts  and  the  contents  of  this  standard. 

(iii)  Where  an  employer  knows  or  has 
reason  to  believe  that  any  of  his 
employees  is  unable  to  read  and 
understand  the  charts  or  rim  manual,  the 
employer  shall  assure  that  the  employee 
is  instructed  concerning  the  contents  of 
the  charts  and  rim  manual  in  a  manner 
which  the  employee  is  able  to  | 
understand.  I 

(2)  The  employer  shall  assure  that 
each  employee  demonstrates  and 
maintains  his  ability  to  service  multi- 
piece  rim  wheels  safely,  including 
performance  of  the  following  tasks: 

(i)  Demounting  of  tires  (including 
deflation); 

(ii)  Inspection  of  wheel  components; 

(iii)  Mounting  of  tires  (including 
inflation  within  a  restraining  device); 

(iv)  Use  of  the  restraining  device; 

(v)  Handling  of  wheels: 

(vi)  Inflation  of  tires  when  a  wheel  is 
mounted  on  the  vehicle;  and 

(vii)  Installation  and  removal  of 
wheels. 

(3)  The  employer  shall  evaluate  each 
employee's  ability  to  perform  these 
tasks  and  to  service  multi-piece  rim 
wheels  safely  and  shall  provide 
additional  training  as  necessaiy  to 
assure  that  each  employee  maintains  his 
proficiency. 

(d)  Tire  servicing  equipment  (1)  The 
employer  shaU  furnish  and  shall  assure 
that  employees  use  a  restraining  device 
in  servicing  multi-piece  rim  wheels. 

(i)  Each  restraining  device  shall  have 
the  capacity  to  withstand  the  maximum 
force  that  would  be  transferred  to  it 
during  an  explosive  wheel  separation 
occurring  at  150  percent  of  maximum 
tire  specification  pressure  for  the  wheels 
being  s^^viced. 

(ii)  Restraining  devices  shall  be 
capable  of  preventing  rim  components 
from  being  thrown  outside  or  beyond  the 
frame  of  the  device  for  any  wheel 
position  within  the  device. 

(iii)  Restraining  devices  shall  be 
inspected  prior  to  each  day's  use  and 


after  any  explosive  separation  of  wheel 
components  and  any  restraining  devices 
exhibiting  any  of  the  following  defects 
shall  be  immediately  removed  from 
service: 

(A)  cracks  at  welds; 

(6)  cracked  or  broken  components: 

(C)  bent  or  sprung  components  caused 
by  mishandling,  abuse  or  wheel 
separation;  or 

(D)  pitting  of  components  due  to 
excessive  corrosion. 

(iv)  Resfraining  devices  removed  &t>m 
service  in  accordance  with  paragraph 
(d)(l)(iii)  of  this  section,  shall  not  be 
returned  to  service  until  they  are 
inspected,  repaired,  if  necessary,  and 
are  certified  either  by  the  manuifacturer 
or  by  a  Registered  Professional  Engineer 
as  meeting  the  strength  requirements  of 
paragraphs  (d)(1)  (i)  and  (ii)  of  this 
section. 

(2)  A  clip-on-chuck  with  a  sufficient 
length  of  hose  to  permit  the  employee  to 
stand  clear  of  the  potential  trajectory  of 
the  wheel  components,  and  an  in-line 
valve  with  gauge  or  a  pressure  regulator 
preset  to  a  desired  value  shall  be 
furnished  by  the  employer  and  used  to 
inflate  tires. 

(3)  Current  charts  shall  be  available  in 
the  service  area. 

(4)  A  ctirrent  rim  manual  containing 
instructions  for  the  type  of  rims  being 
serviced  shall  be  available  in  the  service 
area. 

(5)  The  employer  shall  assure  that 
only  tools  recommended  in  the  rim 
manual  for  the  type  of  wheel  being 
serviced  are  used  to  service  multi-piece 
rim  wheels.. 

(e)  Wheel  component  acceptability. 
(1)  Wheel  components  shall  not  be 
interchanged  except  as  provided  in  the 
charts,  or  in  the  applicable  rim  manual. 

(2)  Wheel  components  shall  be 
inspected  prior  to  assembly.  Rim  bases, 
side  rings  or  lock  rings  which  are  bent 
out  of  shape,  pitted  from  corrosion, 
broken  or  cracked  shall  not  be  used  and 
shall  be  rendered  unusable  and 
discarded. 

(3)  Mating  surfaces  of  the  rim  gutter, 
rings  and  tire  shall  be  free  of  any  dirt, 
surface  rust,  scale  or  rubber  buildup 
prior  to  mounting  and  inflation. 

(f)  Safe  operating  procedure.  The 
employer  shall  establish  a  safe 
operating  procedure  for  servicing  multi- 
piece  rim  wheels  and  shall  assure  that 
employees  are  instructed  in  and  follow 
that  procedure.  The  procedure  shall 
include  at  least  the  following  elements: 

(1)  Tires  shall  be  completely  deflated 
before  demounting  by  removal  of  the 
valve  core. 

(2)  Tires  shall  be  completely  deflated 
by  removing  the  valve  core,  before  a 


wheel  is  removed  from  the  axle  in  either 
of  the  foUowing  situations: 

(i)  When  the  tire  has  been  driven 
underinflated  at  80%  or  less  of  its 
recommended  pressure,  or 

(ii)  When  there  is  obvious  or 
suspected  damage  to  the  tire  or  wheel 
components. 

(3)  Rubber  lubricant  shall  be  applied 
to  bead  and  rim  mating  surfaces  during 
assembly  of  the  wheel  and  inflation-of 
the  tire. 

(4)  Tires  shall  be  inflated  only  when 
contained  by  a  restraining  device, 
except  that  when  the  wheel  assembly  is 
on  a  vehicle,  tfres  that  are  underinflated 
but  have  more  than  80%  of  the 
recommended  pressure,  may  be  inflated 
while  the  wheel  is  on  the  vehicle  if 
remote  control  inflation  equipment  is 
used  and  no  employees  are  in  the 
trajectory,  and  except  as  provided  in 
paragraph  (f)(5)  of  this  section. 

(5)  When  a  tire  is  being  partially 
inflated  without  a  restraining  device  for 
the  purpose  of  seating  the  lock  ring  or  to 
round  out  the  tube,  such  inflation  shall 
not  exceed  3  psig  (0.21  kg/cm *). 

(6)  Whenever  a  tire  is  in  a  restraining 
device  the  employee  shall  not  rest  or 
lean  any  part  of  his  body  or  equipment 
on  or  against  the  restraining  device. 

(7)  After  tire  inflation,  the  tire,  rim  and 
rings  shall  be  inspected  while  still 
within  the  restraining  device  to  make 
sure  that  they  are  properly  seated  and 
locked.  If  further  adjustment  to  the  tire, 
rim  or  rings  is  necessary,  the  tire  shall 
be  deflated  by  removal  of  the  valve  core 
before  the  adjustment  is  made. 

(8)  No  attempt  shall  be  made  to 
correct  the  seating  of  side  and  lock  rings 
by  hammering,  striking  or  forcing  the 
components  while  the  tire  is 
pressurized. 

(9)  Cracked,  broken,  bent  or  otherwise 
damaged  rim  components  shall  not  be 
reworked,  welded,  brazed,  or  otherwise 
heated. 

(10)  Whenever  multi-piece  rim  wheels 
are  being  handled,  employees  shall  stay 
out  of  the  trajectory  unless  the  employer 
can  demonstrate  that  performance  of  the 
servicing  makes  the  employee's 
presence  in  the  trajectory  necessary. 

WLUNQ  CODE  4810-2Mi 
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Appendix  B — Ordering  Information  for 
NHTSA  Charts 

NHTSA  has  prepared  safety 
information  charts  as  part  of  a 
continuing  campaign  to  alert  truclc  and 
bus  service  personnel  to  the  risk 
involved  when  working  with  multi-piece 
truck  and  bus  wheels. 

Individuals  who  service  such  wheels 
may  obtain  a  single  copy  of  each  chart, 
without  cost,  by  writing  to  the  General 
Services  Division/Distribution,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
D.C  20590. 

Reprints  of  the  above  mentioned 
charts  are  also  available  through  the 
Occupational  Safety  and  HealUi 
Administration  (OSHA)  Area  Offices. 
The  address  and  telephone  number  of 
the  nearest  OSHA  Area  Office  can  be 
obtained  by  looking  in  the  local 
telephone  directory  under  U.S. 
Government,  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  Single  copies  are 
available  without  charge. 

Service  establishments  and  other 
organizations  desiring  these  charts  may 
order  them  in  any  quantity  desired  from 
the  Superintendent  of  Documents, 
Government  Printing  Office  (GPO), 
Washington,  D.C.  20402,  at  a  cost 
estabUshed  by  the  GPO.  GPO  ordering 
number  for  the  charts  are:  Safety 
Chart— O50-003-00315-8,  Cost:  $2.25, 
Matching  Chart— 050-003-00316-6.  Cost 
$2.00. 

(Sec.  6,  84  Stat.  1593  (28  U.S.C.  855);  Secretary 
of  Labor's  Order  8-76  (41  FR  25059],  29  CFR 
Part  1911.) 

[FR  Doc  80-2788  Filed  1-28-80: 8:45  am] 
BILUNQ  COOE  4S1»-26-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 


Recombinant  DNA  Research;  Actions 
Under  Guidelines 

agency:  National  Institutes  of  Health, 
PHS.  HEW. 

action:  Notice  of  actions  under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth  actions 
taken  by  the  Director,  NIH,  under  the 
1978  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
[43  FR  60108).  Revised  NIH  Guidelines 
are  printed  following  this  notice. 
EFFECTIVE  DATE:  January  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland,  Office  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  I  am 

promulgating  today  revised  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  This 
announcement  is  a  "Decision 
Document"  explaining  the  background 
and  reasons  for  my  decision. 
Immediately  following  this 
announcement  there  appears  a  copy  of 
the  revised  NIH  Guidelines. 

The  structure  of  this  Decisia^ 
Document  is  as  follows:  j 

I.  History  of  the  NIH  Guidelines  Through 
1978. 

n.  Revision  of  the  December  1978 
Guidelines. 

III.  Analysis  of  Comwents  on  Decision 
Document/Environmental  Impact 
Assessment/Proposed  Revised  Guidelines  as 
Published  For  Comment  in  the  Federal 
Register  on  November  30, 1979  (44  FR  69210). 

I.  History  of  the  NIH  Guidelines  Through 
1978 


The  history  leading  to  the  issuance  of 
the  original  1976  NIH  Guidelines  for 
Recombinant  DNA  Research  is 
described  in  detail  in  the  Environmental 
Impact  Statement  on  the  1976 
Guidelines,  and  in  the  "Decision 
Document"  accompanying  the 
Guidelines  in  the  Federal  Register  of 
July  7. 1976.  Key  points  in  the  history 
included: 

•  The  Maxine  Singer-Dieter  Soil  letter 
[Science  181, 1114. 1973)  arising  from  the 
Gordon  Research  Conference  on  Nucleic 
Acids  of  July  1973. 

•  The  Paul  Berg  et  al.  letter  to  Science 
(185,  303, 1974)  calling  for  the  NIH  to 
establish  an  advisory  committee  to  write 
guidelines. 


•  The  Asilomar  conference  of 
February  1975. 

•  The  work  of  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC) 
through  1975,  resulting  in  the  proposed 
guidelines  of  December  1975. 

•  The  special  meeting  of  the  Advisory 
Committee  to  the  Director,  NIH,  on 
February  9-10, 1978,  to  review  the 
proposed  guidelines. 

•  Final  issuance  of  the  NIH 
Guidelines  on  June  23, 1976  {published  in 
the  Federal  Register  on  July  7, 1976). 

The  history  from  the  period  July  1976 , 
to  December  1978  included  the  following 
key  points: 

•  Deliberations  on  revisions  by  the 
RAC  during  1977,  resulting  in  proposed 
revisions  published  for  conunent  in  the 
Federal  Register  on  September  27, 1977 
(42  FR  49596). 

•  A  public  hearing  on  the  revisions,  at 
the  meeting  of  the  Advisory  Committee 
to  the  Director,  NIH,  December  15-16, 
1977. 

•  Publication  for  public  comment  ui 
the  Federal  Register  on  July  28, 1978  (43 
FR  33042),  of  new  proposed  revised 
guidelines  accompanied  by  a  detailed 
Decision  Document  and  a  detailed 
Environmental  Impact  Assessment 

•  A  public  hearing  on  the  proposed 
revisions,  chaired  by  the  General 
Counsel  of  HEW,  on  September  15, 1978. 

•  Publfcation  of  revised  guidelines  on 
December  22, 1978  (43  FR  60060). 
accompanied  by  a  detailed  Decision 
Document  and  Environmental  Impact 
Assessment. 

The  entire  history  is  extensively 
documented  in  Volumes  1-4  of 
"Recombinant  DNA  Research" — a  series 
constituting  a  readily  available  public 
record  of  activities  in  regard  to  the  NIH 
Guidelines. 

II.  Revision  of  the  December  1978 
Guidelines 

The  December  1978  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules  (43  FR  60108)  include 
procedures  for  changing  the  Guidelines. 
As  detailed  in  Section  IV-E-l-b-{l)  of 
the  Guidelines,  this  involves:  (1) 
publication  in  the  Federal  Registw  for 
public  comment,  at  least  30  days  prior  to 
a  RAC  meeting,  of  the  proposed 
changes;  (2)  consideration  of  the      ^ 
proposed  changes  by  the  RAC;  and  \i) 
publication  in  the  Federal  Register  of  the 
final  decision  by  the  Director,  NIR 

In  accordance  with  these  procedures, 
proposed  changes  in  the  Guidelines 
appeared  in  the  Federal  Re^ster  on 
January  15. 1979  (44  FR  3226),  were 
considered  by  the  RAC  at  its  February 
16-17, 1979,  meeting,  and  were 
promulgated  by  the  NIH  Director  in  the 


Federal  Register  on  April  11, 1979  (44  FR 
21730). 

Proposed  changes  in  the  Guidelines 
appeared  in  the  Federal  Register  on 
April  13, 1979  (44  FR  22314),  were 
considered  by  the  RAC  at  its  May  21-23. 
1979,  meeting,  and  were  promulgated  by 
the  NIH  Director  in  the  Federal  Register 
on  July  20, 1979  (44  FR  42914). 

Proposed  changes  in  the  Guidelines 
appeared  in  the  Federal  Register  on  July 
31. 1979  (44  FR  45088)  and  were 
considered  by  the  RAC  at  its  September 
6-7, 1979.  meeting.  Rather  than 
promulgating  the/ecommended  changes, 
the  Director,  NIH,  instead  issued  them 
for  30  days  of  additional  public 
comment  in  the  Federal  Register  on 
November  30, 1979  (44  FR  69210). 

This  was  in  accordance  with  Section 
IV-E-l-b-(l)  of  the  NIH  Guidelines  (43 
FR  60126)  which  says,  "The  Director's 
proposed  decision,  at  his  discretion,  may 
be  published  in  the  Federal  Register  for 
30  days  of  comment  before  final  action 
is  taken."  What  appeared  in  the  Federal 
Register  on  November  30  was  a  detailed 
"Decision  Document"  explaining  the 
background  and  reasons  for  the 
proposed  decision,  an  Environmental 
Impact  Assessment,  and  proposed 
revised  NIH  Guidelines.  Included  was 
an  analysis  of  many  letters  received 
prior  to  November  30.  Part  III  of  the 
present  document  contains  an  analysis 
by  the  Director,  NIH,  of  all  comments 
received  during  the  period  November  30. 
1979  to  January  18, 1980  on  the  Decision 
Document/Environmental  Impact 
Assessment/Proposed  Revised 
Guidelines  as  published  in  the  Federal 
Register  on  November  30, 1979.  All  of 
the  changes  in  the  Guidelines  accepted 
by  the  Director,  NIH,  and  promulgated 
today  have  been  found  by  the  Director, 
NIH,  in  accordance  with  Section  IV-E- 
1-b  of  the  NIH  Guidelines,  to  comply 
with  the  Guidelines  and  to  present  no 
significant  risk  to  health  or  the 
environment. 

Proposed  changes  in  the  Guidelines 
appeared  in  the  Federal  Register  on 
November  1. 1979  (44  FR  63074),  were 
considered  by  the  RAC  at  its  December 
6-7, 1979,  meeting,  and  were 
promulgated  by  the  NIH  Director  in  the 
Federal  Register  on  January  17, 1980  (45 
FR  3552). 

Immediately  following  this  "Decision 
Document,"  there  appears  a  copy  of  the 
revised  NIH  Guidelines  which  are 
effective  today.  These  were  obtained  by 
incorporating  into  the  December  1978 
Guidelines  all  the  changes  made 
following  the  February  16-17, 1979,  May 
21-23, 1979,  September  6-7, 1979,  and 
December  6-7, 1979,  RAC  meetings. 


m.  Analysis  ef  Ccunments  oa  Dedsion 
Docwnent/Envinmmental  lapact 
Assessment/Proposed  Revised 
Guidelines  as  Published  for  Commeiit  in 
the  Federal  Register  on  November  30, 
1979  (44  FR  69210) 

in-A.  Discussion  at  RAC  Meeting  on 
December  6,  1979 

The  Decision  Document/ 
Environmental  Impact  Assessment/ 
Proposed  Revised  Guidelines  as  sent  to 
the  Federal  Register  to  appear  on 
November  30. 1979,  were  simultaneously 
sent  to  RAC  members  who  received  the 
documents  on  November  29.  The 
material  was  discussed  by  the  RAC  at 
its  December  6-7, 1979,  meeting.  At  this 
meeting,  the  RAC  Chairman  presented 
the  document  pointing  out  the  changes 
between  the  "E.  coJi  K-12/P1 
Recommendation"  as  adopted  by  the 
RAC  on  September  6, 1979,  and  the 
somewhat  revised  version  of  this 
recommendation  (Section  III-O  of  the 
proposed  revised  Guidelines)  as  issued 
by  the  NIH  Director  for  public  comment 
in  the  Federal  Register  on  November  30, 
1979.  She  noted  that  the  NIH  Director  . 
had  eliminated  the  reference  to  these 
experiments  as  "exempt  from  the 
Guidelines"  and  had  added  a 
requirement  for  prior  review  and 
approval  by  the  IBC  for  experiments  in 
which  there  is  a  deliberate  attempt  to 
have  the  E.  coli  K-12  efficiently  express 
a  gene  coding  for  a  eukaryotic  protein. 
The  Chairman  asked  for  comments  from 
the  RAC.  Except  for  questions  of 
clarification  from  RAC  members,  which 
were  answered  by  NIH  staff,  there  were 
no  comments  either  on  these  particular 
items  or  on  the  recommendations 
generally.  NIH  staff  urged  RAC 

•  members  to  write  individually  to  the 
NIH  Director  during  the  comment  period 
giving  their  views.  (Six  RAC  members 
did  write.  Four  endorsed  Section  III-O 
of  the  Guidelines.  Two,  who  had  voted 
against  the  "E.  coli  K-12/P1 
Recommendation"  at  the  September  6-7, 

1979.  meeting,  wrote.  One  urged  the 
"exemption"  not  be  approved.  The  other 
urged  that  the  final  decision  not  be 

delayed.) 

III-B.  Public  Comments 

The  Decision  Document/ 
Environmental  Impact  Assessment/ 
Proposed  Revised  GuideUnes  as  they 
appeared  in  the  Federal  Register  on 
November  30, 1979,  were  sent  out  to 
over  2000  people  for  comment— this 
included  the^chairmen  of  all  Institutional 
Biosafety  Committees  registered  with 
NIH,  all  principal  investigators  doing 
recombinant  DNA  experiments 
supported  by  NUi.  and  all  persons  who 
had  previously  requested  their  inclusion 
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on  a  mailing  list  to  receive  information 
concerning  the  NIH  GuideUnes.  During 
the  period  i^  to  January  18,  1980, 185 
letters  signed  by  a  total  of  205 
individuals  were  received.  All  of  these 
letters:  (i)  are  now  available  for  public 
inspection  at  ORDA;  (ii)  can  be  made 
available  (in  %vhole  or  in  part)  to  any 
requester  upon  payment  of  reproduction 
costs;  and  (iii)  will  be  published  (and 
subsequently  may  be  purchased  through 
the  U.S.  Government  Printing  Office)  as 
part  of  Volume  5  of  "Recombinant  DNA 
Research,"  a  series  constituting  a  public 
record  of  activities  in  regard  to  the  NIH 
GuideUnes. 

The  Decision  Document/ 
Environmental  Impact  Assessment 
consisted  of  an  analysis  of  the  six 
"major  actions"  which  were 
recommended  favorably  at  the 
September  6-7, 1979,  RAC  meeting. 
These  six  "major  actions"  were:  'The  K 
coli  K-12/P1  Recommendation"; 
"Proposed  Amendment  of  Sections  II-D- 
l-a-(l)  and  III-A-l-h-d)  of  the 
Guidelines";  "Proposed  Exemption  for 
Pseudomonas  Putida  and  Pseudomonas 
Florescens":  "Cloning  in  Bacillus 
Subtilis  and  Streptomyces  Coelicolor"; 
"Use  ol  Agrobacterium  Tumefaciens  as 
a  Host- Vector  System";  and  "Proposed 
Supplement  (Part  VI)  to  the  Guidelines." 
The  bulk  of  the  November  30  Decision 
Document/Environmental  Impact 
Assessment  consisted  of  an  analysis  of 
the  "E.  coli  K-12/P1  Reconunendation"; 
it  was  ponted  out  that  "of  all  the 
recommendations  arising  from  the  last 
three  meetings  of  the  RAC  (this 
recommendation  was]  the  one  that  has 
generated  the  greatest  number  of  letters 
and  the  most  discussion  at  the  RAC 
meetnigs."  The  analysis  included  the 
NIH  Director's  proposed  acceptance  of  a 
modified  version  of  this 
recommendation  to  become  Section  III- 
O  of  the  proposed  revised  Guidelines. 

In  the  comment  period  only  three 
letters  were  received  that  included 
comments  dealing  specifically  with  any 
of  the  other  five  "major  actions"  i.e.,  all 
other  letters  made  reference  to  the 
entire  proposed  revised  Guidelines  or 
commented  specifically  upon  the  "E. 
coli  K-12/P1  Recommendation."  The 
remainder  of  this  document  is  organized 
as  foUows:  III-B-1.  Comments  on  The 
Entire  Proposed  Revised  Guidelines;  III- 
B-2.  Comments  on  the  "E.  coli  K-12/P1 
Recommendation"  or  Section  III-O  of 
the  Proposed  Revised  Guidelines;  III-B- 
3.  Comments  on  the  Proposed  Revised 
Guidelines  Other  Than  Section  III-O; 
III-B-4.  Comments  on  the  GuideUnes 
Other  Than  Changes  Recommended  by 
the  RAC;  III-C.  Decision  of  the  NIH 


Director  on  Promulgation  of  Revised 
■  Guidelines. 

III-B-1.  Comments  on  the  Entire 
^  Pmposed  Revised  Guidelines 

Eighty-three  letters  signed  by  a  total 
of  100  individuals  were  received  in 
support  of  the  proposed  revised 
Guidelines.  (Many  of  these 
ooramentators  also  specifically  endorsed 
Section  III-O  of  the  proposed 
Guidelines.)  Conunents  included  the 
following — "I  heartily  suppcnl  the 
changes  that  you  propose  for  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  I  am 
especiaUy  impressed  by  the  detailed  and 
reasoned  consideration  that  the 
Advisory  Committee  (RAC)  and  you 
have  used  to  reach  these  very 
enlightened  decisions."— 'This  letter  is 
to  indicate  my  wholehearted  support  of 
the  revisions."- "Although  I  am  highly 
concerned  with  laboratory  safety,  1 
believe  the  revised  guidelines  are 
certainly  reasonable." — "They  are 
reasonable  and  sensible  Guidelines 
which  take  into  account  the  body  of  new 
information  and  research  experience 
which  has  become  available  since  the 
formulation  and  enactment  oT  the 
original  guidelines."— 'The  proposed 
new  Guidelines  are  a  very  sensible  step 
forward.  By  freeing  scientists  from     i 
unnecessary  red  tape,  and 
administrative  delays  in  doing  ' 

experiments,  they  will  appreciably 
accelerate  the  progress  of  research  and 
the  reaUzation  of  its  benefits." 

III-B-2.  Comments  on  the  "E  coli  K-12/ 
Pi  Recommendation  "  or  Section  III-O  of 
the  Proposed  Revised  Guidelines 

Comments  received  on  the  RACs  'E 
coli  K-12/P1  Recommendation"  or  the 
NIH  Director's  proposed  incorporation 
of  a  modified  version  of  this 
recommendation  to  become  Section  nt- 
O  of  the  proposed  revised  Guidelines 
are  discussed  below. 

III-B-2-a.  Endorsement  of  the  'E.  coli 
K-12/ Pi  Recommendation  "  or  Section 
III-O  of  the  Proposed  Revised 
Guidelines 

In  addition  to  the  83  letters  mentioned 
above  which  endorsed  the  entire 
proposed  revised  Guidelines,  another  86 
letters  signed  by  a  total  of  89  individuals 
were  received  endorsing  what  was 
referred  to  as  either  the  proposed  new 
"Section  III-O  of  the  Guidelines, "  the 
"£.  coli  K-lZ/Pl  Reconunendation."  or 
the  "decision  to  reclassify  recombinant 
DNA  experiments  performed  in  E.  coli 
K-12  as  Pi."  Thus,  of  the  185  letters 
received,  169  supported  the  proposed 
new  Section  lU-O. 
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These  commentators  included  four 
RAC  members,  and  six  former  RAC 
members.  Comments  included  the 
following — "Section  III-O  describing 
experiments  with  E.  coli  K-12  host- 
vector  systems  represents  a  realistic  and 
safe  modification  of  some  of  the 
previous  regulations.  .  .  .  We  wish  to 
express  our  confidence  in  the  good 
judgment  and  scientific  qualifications  of 
the  committee  that  has  made  these 
decisions.  The  enormous  effort  in 
preparing  these  guidelines  in  the  interest 
of  all  of  us  should  earn  high  praise." — 
"In  Section  III-O  there  is  a  classificatory 
downgrading  of  a  large  group  of 
experiments  in  E.  coli  K-12. 1  applaud 
that  change.  It  appears  to  me  to  be 
soundly  based  on  the  accumulating 
experience  and  evaluation  of  real 
hazards  of  such  experiments." — "For 
this  reason.  I  strongly  endorse  the 
decentralization  of  control  over 
experiments  using  the  E.  coli  K-12  Host- 
Vector  systems  as  outlined  in  section 
III-O." — "I.  therefore,  urge  adoption  of 
Section  III-O.  as  a  way  of  eliminating  a 
costly  and  time-consuming  unnecessary 
obstacle  to  research  of  great  practical 
importance  as  well  as  scientific 
interest." — "In  particular,  I  speciHcally 
endorse  the  revision  of  the  guidelines 
concerning  the  K-12  containment 
(section  lU-O).  The  proposals  are  a 
reasonable  way  of  matching  the  realistic 
risks  with  the  clear  benefit  of  removing 
unnecessary  administrative  work." — "I 
believe  that  the  category  change  is  fully 
consistent  with  public  safety,  and  is 
essential  to  permit  legitimate  health 
related  research  dependent  upon  cloning 
techniques  to  proceed." — "I  consider  the 
evidence  overwhelming  that  these 
experiments  pose  no  significant  hazard." 

III-B-2-b.  Request  that  Experiments 
Involving  E.  coli  K-12  Be  Exempted 

from  the  Guidelines 

Nine  commentators,  while  indicating 
their  endorsement  of  Section  III-O,  also 
indicated  that  they  favored  a  somewhat 
greater  relaxation  of  the  Guidelines. 
Comments  included  the  following — "My 
personal  opinion  is  that  the  data  does 
not  even  warrant  registration  of  these 
experiments." — "My  current  view  is  that 
even  Pi  containment  is  probably 
unnecessary." 

Nineteen  commentators  wrote 
requesting  that  all  or  most  experiments 
with  E.  coli  K-12  be  completely 
exempted  from  the  Guidelines;  this 
would  relax  the  conditions  for  doing 
these  experiments  much  further  than  I 
had  proposed  in  Section  III-O  of  the 
proposed  revised  Guidelines.  (Some  of 
these  commentators  endorsed  Section 
in-O  as  a  "step  in  the  right  direction.") 
Comments  included  the  following — 'To 


continue  Federal  regulation  after, 
evidence  has  been  obtained  that  there  is 
no  clear  threat  to  the  public  health  is  a 
waste  of  already  dwindling  Federal 
scientific  resources  and  in  addition,  sets 
an'ominous  precedent  for  future  Federal 
regulatory  adventures.  In  addition,  at 
the  level  of  the  working  scientist  or 
student  the  perpetration  of  needless 
regulations,  directed  at  imagined 
hazards,  undercuts  our  continuing 
efforts  to  institute  and  make  effective 
safety  practices  governing  the  handling 
of  real  pathogens  and  toxic  agents." 

On  the  other  hand,  four  commentators 
specifically  endorsed  the  decision  that 
experiments  with  E.  coli  K-12  not  be 
exempted  from  the  Guidelines,  and  four 
commentators  specifically  endorsed  IBC 
registration  of  these  experiments. 

In  my  Decision  Document/ 
Environmental  Impact  Assessment  of 
November  30, 1979, 1  discussed  why  I 
was  not  proposing  to  exempt  from  the 
Guidelines  experiments  under  the  "E. 
coli  K-12/P1  Recommendation."  As  I 
wrote  then,  and  still  believe  is  prudent 
policy:  'Three  important  safety  features 
for  these  experiments  that  will  not  be 
exempt,  but  will  according  to  the 
proposed  decision  form  a  special  class 
under  the  Guidelines,  are: 

"1.  Pi.  Containment — Including  the 
ban  on  mouth  pipetting  and  the 
requirement  that  all  biological  wastes 
shall  be  decontaminated.  Proper 
employment  of  Pi  conditions  eliminates 
the  primary  means  of  £1  coli  escape 
from  the  laboratory. 

"2.  EKl— Allowing  only  E.  coli  K-12 
strains  and  not  allowing  the  use  of 
conjugation  proficient  plasmids  or 
generalize  transducing  phages.  This 
greatly  reduces  the  probability  that  any 
escaping  E.  coli  K-12  would  survive  and 
fransfer  their  recombinant  DNA  to  other 
organisms. 

"3.  IBC  Oversight— Continuing  local 
surveillance  and  registration  of  these 
experiments. 

"In  addition,  keeping  these 
experiments  under  the  Guidelines  rather 
than  exempting  them  means  that  any 
scale-up  of  the  experiments  beyond  10 
liters  wdll  require  prior  NIH  approval" 

These  important  safety  features  apply 
to  the  experiments  described  in  Section 
III-O  of  the  proposed  revised 
Guidelines;  they  would  not  apply  if 
these  experiments  were  exempted  from 
the  Guidelines. 

1II-B-2-C.  Request  That  Section  III-O  of 
the  Guidelines  Not  Be  Promulgated 

Of  the  185  letters  received  by  January 
18, 1980,  five  said  that  Section  III-O 
and/or  the  proposed  revised  Guidelines 
should  not  be  promulgated.  These  five 
commentators  included  one  current  and 


one  former  RAC  member.  Among  the 
comments  they  made  were: 

1.  "I  urge  you  to  extend  the  comment 
period." 

2.  The  NIH  Director  should  reconsider 
"the  E.  coli  exemption  as  voted  for  by 
the  RAC  at  its  September  1979  meeting." 

3.  "It  needs  emphasis  that  there  is 
currently  no  requirement  (only  a 
recommendation)  that  institutions 
require  workers  in  this  field  to  be 
trained  in  good  laboratory  practice." 

4.  Many  of  the  arguments  used  to 
justify  this  revision  of  the  Guidelines 
were  used  to  justify  a  previous  revision. 

5.  The  discussion  in  the  November  30 
Decision  Document  "implies  that 
microorganisms  do  not  'escape'  from 
laboratories  in  which  containment  is 
supposed  to  be  practiced." 

6.  "I  continue  to  be  disturbed  that 
such  far-reaching  policy  changes  are 
being  considered  in  the  absence  of  data 
from  a  risk-assessment  program." 

7.  "I'm  less  than  totally  convinced  by 
the  information  in  the  November  30, 
1979  Federal  Register  that  it  is  prudent 
to  allow  cloning  of  all  DNA  at  the  Pi  -f- 
EKl  level  except  where  prohibited."  * 

None  of  these  commentators  provided 
any  new  scientific  data. 

In  reply  to  the  first  comment  given 
above,  I  note  that  although  the  comment 
period  formally  ended  December  30, 
1979, 1  considered  all  letters  received 
until  January  18, 1980. 

In  response  to  the  second  comment 
given  above,  I  note  that  the  November 
30  Decision  Document/Environmental 
Impact  Assessment  discussed  in  detail 
why  I  am  not  in  fact  exempting  these 
experiments  from  the  Guidelines. 

In  response  to  the  third  comment 
given  above,  the  NIH  Guidelines  do  in 
fact  require  training  of  workers.  Section 
IV-D-l-g  of  the  Guidelines  discussing 
responsibilities  of  the  Institution  says 
the  Institution  shall  "Ensure  appropriate 
training  for  the  IBC  chairperson  and 
members,  the  BSO,  Principal 
Investigators  (Pis),  and  laboratory  staff 
regarding  the  Guidelines,  their 
implementation,  and  laboratory  safety. 
Responsibility  for  training  IBC  members 
may  be  carried  out  throu^  the  IBC 
chairperson.  Responsibility  for  training 
laboratory  staff  may  be  carried  out 
through  the  PI.  The  Institution  is 
responsible  for  seeing  that  the  PI  has 
sufficient  fraining,  but  may  delegate  this 
responsibility  to  the  IBC."  Section  IV-D- 
3-a-2  says  the  Institutional  Biosafety 
Committee  is  responsible  for  "An 
assessment  of  the  facilities,  procedures, 
and  practices,  and  of  the  training  and 
expertise  of  recombinant  DNA 
personnel."  Section  rV-D-5-d-2  of  the 
Guidelines  says  the  Principal 
Investigator  is  responsible  for 


"Insbvcting  and  training  staff  in  the 
practices  and  techniques  required  to 
ensure  safety  and  in  the  procedures  for 
dealing  with  accidents." 

In  response  to  the  fourth  oomment 
given  above,  I  note  that  this  was 
discussed  m  the  November  30  Decision 
Document/Environmental  Impact 
Assessment  under  the  consideration  of 
the  comments  "Data  Are  Not  Sufficient 
To  Justify  Exemption." 

In  response  to  the  fifth  comment  given 
above,  we  did  not  mean  to  imply  that 
microorganisms,  do  not  escape  from 
laboratories  in  which  containment  is 
practiced.  Data  on  laboratory-acquired 
infection  rates  at  different  physical 
containment  levels  were  given  in  the 
NIH  Environmental  Impact  Statement  on 
the  1976  Guidelines  where  it  was 
pointed  out  that  "when  known 
hazardous  agents  are  handled,  the  risk 
of  a  laboratory-acquired  infection 
cannot  be  totally  eliminated."  What  is 
discussed  in  the  November  30, 1979, 
Decision  Document/Environmental 
Impact  Assessment  is  the  low 
probability  of  £1  coli  K-12  escaping  in 
significant  numbers  from  a  Pi 
laboratory.  This,  combined  with  the  low 
probabilities  of  a  series  of  other  steps 
discussed  in  that  document,  leads  to  an 
extremely  low  probability  of  hazard 
arising  from  E  coli  K-12  carrying 
recombinant  DNA. 

In  response  to  the  sixth  and  seventh 
comments  given  above  that  changes  are 
being  made  "in  the  absence  of  data  from 
a  risk-assessment  program,"  or  upon 
insufficient  data,  I  must  note  that  the 
November  30  Decision  Document/ 
Environmental  Impact  Assessment 
discussed  in  detail  the  substantial  body 
of  data  available  on  the  safety  of£.  coli 
K-12  and  specifically  dealt  with  the 
issue  of  risk-assessment  under  the 
discussions  of  the  comments  "Delay 
Any  Change  in  the  NIH  Guidelines 
Pending  Many  More  Risk-Assessment 
Experiments,"  and  "Data  Are  Not 
Sufficient  to  Justify  Exemption"  as  well 
as  the  alternative  "Make  No  Change  In 
The  Guidelines  Until  Many  More  Risk- 
Assessment  Experiments  Are 
Completed."  I  continue  to  believe,  as  I 
wrote  then,  that  the  action  is  fully 
supported  by  the  data. 

III-B-2-d.  Comments  on  the  Time  Taken 
To  Promulgate  the  NIH  Director's 
Decision  on  This  Recommendation 

Fourteen  commentators,  including  one 
of  the  four  RAC  members  who  voted 
against  \he  "E.  coli  K-12/P1 
Recommendation"  at  the  September  6, 
1979,  RAC  meeting,  wrote  against  delay, 
noting  that  the  RAC's  "E.  coli  K-12/P1 
Recommendation"  had  been  made  in 
September  1979  but  not  yet  promulgated. 
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Comments  included  the  following— *lt  is 
regrettable  that  these  revisions  have 
been  delayed  for  further  comment  in 
view  of  the  extensive  period  provided 
afready  for  such  comments  and  the 
extensive  discussions  by  the 
Recombinant  DNA  Advisory  Committee 
prior  to  its  votes.  I  believe  that  the 
expense  in  terms  of  time  taken  from 
other  fruitful  activities  of  yourself  and 
the  many  commentators  on  this  issue 
was  unnecessary  and  extremely 
wasteful."— "I  am  appalled  at  the 
interminable  delays  required  before  a 
recommendation  of  the  RAC  can  be  put 
into  effect.  The  procedures  required  by 
the  December  1978  guidelines  are 
cumbersome  enough  without  an 
additional  layer  of  public  comment, 
analysis,  and  justification  added  on. 
NIH  and  American  biomedical  scientists 
deserve  better  treatment  and  trust  from 
their  top  health  administrators."— "It  is 
disheartening  to  find  that,  even  after 
thorough  consideration  and  approval  by 
RAC.  the  E.  co// K-12/P1  measure 
remains  in  administrative  limbo." — "The 
unnecessarily  long  delays  in 
implementing  the  new  guidelines  have 
adversely  affected  the  morale  of 
American  scientists  and  hampered 
progress  in  this  highly  significant  area  oT 
research  and  development." 

On  the  other  hand,  one  commentator 
wrote,  "I  once  again  congratulate  you  on 
the  exemplary  way  in  which  revision  of 
these  guidelines  is  being  continued 
while  still  making  proposals  ayailable  to 
the  public  for  scrutiny  before  their  final 
adoption." 

I  am  firmly  committed  to  the 
procedures  of  the  NIH  Guidelines.  As 
pointed  out  above  in  Section  II  of  this 
document,  procedures  for  revising  the 
Guidelines  involve  certain  mandatory 
"delays"  including  publication  of  the 
proposed  changes  in  the  Federal 
Register  for  public  comment,  at  least  30 
days  prior  to  a  meeting  of  the  RAC,  and 
consideration  of  the  proposed  changes 
at  a  formal  RAC  meeting.  For 
recommendations  arising  from  three  of 
the  last  four  RAC  meetings,  there  was 
no  additional  public  comment  period. 
For  the  recommendations  made  at  the 
September  6-7, 1979,  RAC  meeting, 
however,  I  did  issue  my  proposed 
decision  for  an  additional  30-day  period 
of  public  comment.  It  is  my  intention, 
generally,  in  the  future,  to  rely,  in 
formulating  my  final  decision,  on  the 
comments  received  in  the  initial 
comment  period,  and  on  the 
recommendations  of  the  RAC,  without 
issuing  a  proposed  decision  for  an 
additional  period  of  public  comment 


,  IIl-B-2-e.  ff  Bacteriophages 

Three  letters  discussed  the  use  of  Ff 
bacteriophages.  One  wrote.  "Nor  can  I 
see  why  other  E.  coli  K-12  host-vector 
systems,  such  as  those  employing  Ff 
bacteriophages,  are  not  included  within 
the  Section  III-O  reduction."  Another 
wrote,  "I  certainly  hope  that  this 
proposal  will  be  extended  to  the  FT 
bacteriophages  in  the  near  future." 

I  discussed  this  in  detail  in  my 
November  30, 1979,  Decision  Document/ 
Environmental  Impact  Assessment 
under  the  alternative  "Include  FT 
Bacteriophages  (Filamentous  Single 
Strand  Male  Specific  Bacteriophages 
such  as  Ml  3  and  fd)  WHh  Lambda  or 
Lambdoid  Bacteriophages  To  Be 
Permissible  Under  the  'R  coli  K-12/P1 
Recommendation."  "  There,  I  noted  that  I 
would  "ask  the  RAC  to  consider  the  use 
of  Ff  bacteriophages  again."  At  the 
December  1979  RAC  meeting,  a  Working 
Group  was  appointed  to  consider  this 
issue.  They  will  report  to  the  RAC  at  its 
next  (March  1980)  meeting.  I  wffl 
consider  the  recommendations  of  the 
RAC  before  taking  action  on  inclusion  of 
Ff  bacteriophages  within  Section  m-O. 

III-B-2-f.  Requirement  for  JBC  Mor 
Review  and  Approval  When  There  Is  a 
Deliberate  Attempt  To  Have  the  E.  coli 
K-12  Efficiently  Express  a  Gene  Codit^ 
for  a  Eukaryotic  Protein 

One  of  the  differences  between  the 
"E.  coli  K-12/P1  Recommendation" 
made  by  the  RAC  on  September  6, 1979. 
and  my  proposed  modification  of  this 
recommendation  to  become  Section  III- 
O  of  the  November  30. 1979.  proposed 
revised  Guidelines  was  the  addition  of 
the  text  which  states,  "An  exception, 
however,  which  does  require  prior 
review  and  approval  by  the  IBC  is  any 
experiment  ia  which  there  is  • 
deliberate  attempt  to  have  the  E.  coliK- 
12  efficiently  express  any  gene  coding 
for  a  eukaryotic  protein." 

Four  commentators  wrote  in 
opposition  to  this.  One  said  that  the 
requirement  "is  in  my  view  superfluous, 
and  is  almost  guaranteed  to  cause 
nuisance  and  confusion  for  investigators 
and  IBC's.  Many  IBC's  will  understand 
this  section  to  imply  that  they  must 
require  higher  containmentior  such 
experiments,  and  for  this  the  guidelines 
give  no  guidance  or  clarification.  This 
requirement  will  expose  many 
investigators  to  arbitrariness  and 
unnecessary  restrictions. .  .  .  The 
Guidelines  should  clarify  the  intent  of 
this  requirement  and  should  explicitly 
state  that  Pi  containment  is 
recommended. .  .  ."  Two  other 
commentators  urged  that  this  sentence 
be  eliminated.  One  wrote.  "Failing  that 
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amendment,  I  must  ask  for  a 
clarification  of  the  intent  of  the  sentence 
in  question.  As  I  read  the  relevant 
paragraph,  these  'expression'  j 
experiments  are  understood  to  be 
appropriately  carried  out  at  the  Pl+EKl 
level  of  containment.  I  am  afraid  that  an 
alternate,  presumably  unintended, 
reading  would  be  that  each  IBC  is  urged 
to  set  its  own  standards  on  these 
experiments.  This  policy,  I  am  sure  you 
would  agree,  would  be  disastrous." 

On  the  other  hand,  three 
commentators  wrote  in  favor. — "I  agree 
with  your  decision  to  require  that 
experiments  in  which  there  is  a 
deliberate  attempt  to  have  expression  of 
a  eukaryotic  gene  be  reviewed  and 
approved  by  the  local  IBC  prior  to  their 
being  performed." 

in  response,  I  do  not  judge  this 
requirement  to  be  "superfluous."  I 
discussed  it  in  my  November  30, 1979, 
Decision  Document/Environmental 
Impact  Assessment  under  the 
alternative  'Treat  Experiments  Equally 
In  Which  There  Is  Or  Is  Not  A 
Deliberate  Attempt  To  Achieve  Gene 
Expression."  There,  I  concluded  the 
discussion  on  this  issue  by  stating, 
'Therefore,  experiments  in  which  there 
is  a  deliberate  attempt  to  achieve  gene 
expression  continue  to  merit  special 
attention. .  .  .  This  will  allow  the  IBC  to 
judge  whether  it  wishes  to  require  any 
added  restrictions  to  be  placed  on  the 
experiment,  and  to  remain  fully 
informed  of  its  progress." 

In  response  to  the  request  that  the 
Guidelines  "should  explicitly  state  that 
Pi  containment  is  recommended,"  I  note 
that  the  Guidelines  do  explicitly  state  in 
Section  III-O  that  ".  .  .  experiments 
using  E.  coli  K-12  shall  use  Pi  physical 
containment. .  .  ."  including  those  "in 
which  there  is  a  deliberate  attempt  to 
have  the  £.  colj  K-12  efficiently  express 
any  gene  coding  for  a  eukaryotic 
protein.  It  is  not  NIH's  intention  that  the 
IBC  must  require  higher  containment  for 
such  experiments. 

One  commentator  suggested  a 
rewording  of  this  sentence  as  follows — 
"An  exception,  however,  which  does . 
require  prior  review  and  approval  by  the 
IBC  is  any  experiment  in  which  there  is 
a  deliberate  attempt  to  have  the  E  coli 
K-12  efficiently  express  as  a  protein 
product  the  information  carried  in  any 
gene  derived  either  from  a  eukaryotic 
organism  or  from  any  virus  or  viroid 
which  infects  a  eukaryotic  organism."  I 
will  have  this  suggestion  published  for 
at  least  30  days  public  comment,  and 
will  ask  the  RAC  to  consider  it  at  its 
next  (March  1980)  meeting  before  I  take 
action  on  it.  I 

III-B-2-g.  Use  of  Poorly  Mobilizable 
Plasmids 

One  commentator  suggested  that 


experiments  described  in  Section  III-O 
of  the  Guidelines  which  specify  that 
"the  host  shall  not  contain  conjugation- 
proficient  plasmids"  add  an  additional 
safety  feature  by  the  use  of  "a  poorly 
mobilizable  plasmid.  By  that  I  mean  one 
that  is  mobilizable  at  frequencies  of 
<10~*by  a  derepressed  conjugative 
plasmid."  I  will  have  this  suggestion 
published  for  at  least  30  days  public 
comment  and  will  ask  that  it  be 
considered  first  by  the  RAC 
Subcommittee  on  Host-Plasmid  Vector 
Systems,  and  then  by  the  full  RAC  at  its 
March  1980  meeting,  before  I  take  action 
on  it. 

III-B-2-h.  Transfer  of  Clones  to  Other 
Laboratories 

One  correspondent  discussed  ""the 
requirement  that  clones  subject  to  the 
guidelines  can  be  transferred  to  other 
laboratories  only  after  the  recipient . 
submits  an  approved  MUA  to  the 
supplying  laboratory"  and  questioned 
whether  this  should  apply  to  clones 
described  in  Section  III-O  of  the 
Guidelines. 

Detailed  instructions  on  the 
administration  of  the  NIH  Guidelines 
are  contained  in  the  "Administrative 
Practices  Supplement  to  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules"  (APS). 
Currently,  a  Memorandum  of 
Understanding  and  Agreement  (MUA)  is 
required  to  be  submitted  to  NIH  for  each 
NIH-funded  recombinant  DNA  project 
subject  to  the  Guidelines.  As  described 
in  the  APS,  the  MUA  must  contain  a 
statement  "agreeing  to  abide  by  the 
provisions  of  the  NIH  Guidelines  and 
the  requirements  of  this  Supplement 
concerning  shipment  and  transfer  of 
recombinant  DNA  materials."  The 
revised  NIH  Guidelines,  issued  today, 
specify  that  for  experiments  described, 
in  Section  III-O,  "no  Memorandum  of 
Understanding  and  Agreement  (MUA) 
.  .  .  need  be  submitted  .  .  ."  NIH  will 
soon  issue  a  revised  version  of  the  APS 
taking  into  account  the  changes  in  the 
Guidelines  promulgated  today.  At  that 
time,  requirements  concerning  shipment 
of  clones  described  under  Section  III-O 
of  the  Guidelines  will  be  described. 

III-B-3.  Comments  on  the  Proposed 
Revised  Guidelines  Other  Than  Section 
III-O 

Only  three  comments  were  received 
dealing  with  a  "major  action" 
recommended  at  the  September  6-7, 
1979,  RAC  meeting,  other  than  the  "R 
coli  K-12/P1  Recommendation."  These 
three  requested  that  the  Proposed 
Supplement  (Part  VI)  on  Voluntary 
Compliance  not  be  added  to  the 
Guidelines.  The  reason  given  by  one 
commentator  was  that  it  may  "lead  to 
unnecessary  and  wasteful  legislative 


attempts."  The  other  two  commentators, 
on  the  other  hand,  specifically  called  for 
mandatory  compliance. 

In  my  November  30  Decision 
Document,  I  reviewed  the  history  of  this 
proposed  supplement  in  detail  including 
endorsement  of  it  by  the  Federal 
Interagency  Committee  on  Recombinant 
DNA  Research  and  by  the  RAC.  In 
accord  with  the  analysis  in  that  . 
document,  I  accept  the  recommendation 
of  these  two  committees  to  add  Part  VI 
to  the  Guidelines. 

III-B-4.  Comments  on  the  Guidelines 
Other  Than  Changes  Recommended  by 
the  RAC 

The  Decision  Document/ 
Environmental  Impact  Assessment/ 
Proposed  Revised  Guidelines,  as 
published  for  public  comment  on 
November  30,  were  based  upon  changes 
in  the  Guidelines  recommended  by  the 
RAC  at  its  September  6-7, 1979,  meeting. 
During  the  comment  period,  five  letters 
were  received  proposing  additional 
changes  in  the  Guidelines  totally 
unrelated  to  the  RAC  recommendations. 
One  commentator  requested  exemption 
from  the  Guidelines  of  "return  to  host  of 
origin"  type  experiments.  One 
commentator  requested  that  the 
Institutional  Biosafety  Committee 
mernbers  not  afHliated  with  the 
institution  "shall  be  appointed  by  the 
governing  body  of  the  conununity  in 
which  the  institution  is  situated."  Two 
commentators  submitted  a  proposed 
addition  to  Appendix  B  of  the 
Guidelines  to  deal  with  plant  pathogens. 
One  commentator  requested  elimination 
of  Prohibition  I-D-3,  and  a  revision  of 
Sublist  A  of  Appendix  A  to  the 
Guidelines. 

I  will  have  the  proposals  mentioned 
above  under  III-B-4  published  for  at 
least  30  days  public  comment,  and  will 
^k  the  RAC  to  consider  them  at  its  next 
(March  1980)  meeting  before  I  take 
action  on  them. 

III-C.  Decision  of  the  NIH  Director  on 
Promulgation  of  Revised  Guidelines 

Based  on  my  analysis  of  the 
comments  received  during  this  comment 
period,  I  am  today  promulgating  revised 
NIH  Guidelines  for  Research  Involving 
Reconibinant  DNA  Molecules.  They 
differ  from  the  proposed  revised 
Guidelines  as  published  in  the  Federal 
Register  on  November  30, 1979,  by  the 
incorporation  of  the  additional  changes 
whici)  were  recommended  by  the  RAC 
at  its  December  6-7, 1979,  meeting,  and 
which  were  promulgated  in  the  Federal 
Register  on  January  7, 1980  (45  FR  3552). 

Dated:  January  23, 1980. 
Donald  S.  Fredrickson, 

Director.  Nalionallnstitutes  of  Health. 
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L  Scope  of  the  Guidelines 

1-A.  Purpose.  The  purpose  of  these 
Guidelines  is  to  specify  practices  for 
constructing  and  handling  (i) 
recombinant  DNA  molecules  and  (ii) 


organisms  and  viruses  containing 
recombinant  DNA  molecules. 

I-B.  Definition  of  Recombinant  DNA 
Molecules.  In  the  context  of  these 
Guidelines,  recombinant  DNA  molecules 
are  defined  as  either  (!)  molecules  which 
are  constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii]  DNA 
molecules  that  result  from  the    , 
replication  of  those  described  in  (i) 
above. 

I-C.  General  Applicability.  See 
Section  IV-B. 

I-D.  Prohibitions.  The  following 
experiments  are  not  to  be  initiated  at  the 
present  time. 

I-D-1.  Formation  of  recombinant 
DNAs  derived  from  the  pathogenic 
organisms  classified  (7)  as  Class  3,  4,  or 
5  (2)  or  from  cells  known  [2A)  to  be 
infected  with  such  agents,  regardless  of 
the  host-vector  system  used. 

I-D-2.  Deliberate  formation  of 
lecombinant  DNAs  containing  genes  for 
the  biosynthesis  of  toxins  potent  for 
vertebrates  (2A]  (e.g.,  botulinum  or 
diphtheria  toxins;  venoms  from  insects, 
snakes,  etc.). 

I-D-3.  Deliberate  creation  by  the  use 
of  recombinant  DNA  of  a  plant  pathogen 
with  increased  virulence  and  host  range 
beyond  that  which  occurs  by  natural 
genetic  exchange.  (2A) 

I-D-4.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA. 

I-D-5.  Deliberate  transfer  of  a  drug 
resistance  trait  to  microorganisms  that 
are  not  known  to  acquire  it  naturally,  if 
such  acquisition  could  compromise  the 
use  of  a  drug  to  control  disease  agents  in 
human  or  veterinary  medicine  or 
agriculture.  [2A) 

I-D-6.  Large-scale  experiments  (e.g., 
more  than  10  liters  of  culture)  with 
organisms  containing  recombinant 
DNAs,  unless  the  recombinant  DNAs 
are  rigorously  characterized  and  the 
absence  of  harmful  sequences 
established  (5).  (See  Section  IV-E-l-b- 
t3Hd).) 

We  differentiate  between  small-  and 
l£u^e-scale  experiments  with  organisms 
containing  recombinant  DNAs  because 
the  probability  of  escape  from 
containment  barriers  normally  increases 
with  increasing  scale. 

Experiments  in  Categories  I-D-1  to  I- 
D-6  may  be  excepted  [4]  from  the 
prohibitions  (and  will  at  that  time  be 
assigned  appropriate  levels  of  physical 
and  biological  containment)  provided 
that  these  experiments  are  expressly 
approved  by  the  Director,  NIH,  with 
advice  of  the  Recombinant  DNA 
Advisory  Committee  after  appropriate 
twtice  and  opportunity  for  public 
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comment.  (See  Section  IV-E-l-b-{l)- 
(e).) 

Experiments  in  Categories  I-D-1. 1-D- 
2,  I-D-3,  I-D-5,  and  experiments 
involving  "wild  type"  host-vector 
systems  are  excepted  from  the 
prohibitions,  provided  that  these 
experiments  are  designed  for  risk- 
assessment  purposes  and  are  conducted 
within  the  NIH  high-containment 
facilities  located  in  Building  41-T  on  the 
Bethesda  campus  and  in  Building  550 
located  at  the  Frederick  Cancer 
Research  Center.  The  selection  of 
laboratory  practices  and  containment 
equipment  for  such  experiments  shall  be 
approved  by  ORDA  following 
consultation  with  the  RAC  Risk- 
Assessment  Subcommittee  and  the  NIH 
Biosafety  Committee.  ORDA  shall 
inform  RAC  members  of  the  proposed 
risk-assessment  projects  at  the  same 
time  it  seeks  consultation  from  the  RAC 
Risk-Assessment  Subcommittee  and  the 
NIH  Biosafety  Committee.  If  a  major 
biohazard  is  determined,  the  clones  will 
be  destroyed  after  the  completion  of  the 
experiment  rather  than  retaining  them  in 
the  high  containment  facility.  Other 
clones  that  are  non-hazardous  or  not  of 
major  hazard  will  be  retained  in  the  high 
containment. 

I-E.  Exemptions.  It  must  be 
emphasized  that  the  follov\ang 
exemption8('^)  are  not  meant  to  apply  to 
experiments  described  in  the  Sections  I- 
D-1  to  I-D-5  as  being  prohibited. 

The  following  recombinant  DNA 
molecules  are  exempt  from  these 
Guidelines,  and  no  registration  with  NIH 
is  necessary: 

I-E-1.  Those  that  are  not  in  organisms 
or  viruses.(5) 

I-E-2.  Those  that  consist  entirely  of 
DNA  segments  fh)m  a  single 
nonchromosomal  or  viral  DNA  source, 
though  one  or  more  of  the  segments  may 
be  a  synthetic  equivalent. 

I-E-3.  Those  that  consist  entirely  of 
DNA  from  a  prokaryotic  host,  bicluding 
its  indigenous  plasmids  or  viruses,  when 
propagated  only  in  that  host  (or  closely 
related  strain  of  the  same  species)  or 
when  fransferred  to  another  host  by 
well  established  physiological  means; 
also  those  that  consist  entirely  of  DNA 
from  a  eukaryotic  host,  including  its 
chloroplasts,  mitochondria,  or  plasmids 
(but  excluding  viruses),  when 
propagated  only  in  that  host  (or  a 
closely  related  sfrain  of  the  same 
species). 

I-E-4.  Certain  specified  recombinant 
DNA  molecules  that  consist  entirely  of 
DNA  segments  from  different  species 
that  exchange  DNA  by  known 
physiological  processes,  though  one  or 
more  of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers 


will  be  prepared  and  periodically 
revised  by  the  Director,  NIH.  with 
advice  of  the  Recombinant  DNA 
Advisory  Committee,  after  appropriate 
notice  and  opportunity  for  public 
comment.  (See  Section  IV-E-l-b-(l)- 
(d).)  Certain  classes  are  exempt  as  of 
pubhcation  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A,  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205. 

I-E-5.  Other  classes  of  recombinant 
DNA  molecules,  if  the  Director,  NIH, 
with  advice  of  the  Recombinant  DNA 
Advisory  Committee,  after  appropriate 
notice  and  opportunity  for  public 
comment,  finds  that  they  do  not  present 
a  significant  risk  to  health  or  the 
environment.  (See  Section  IV-E-l-b- 
(l)-(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  C,  An  updated 
list  may  be  obtained  bom  the  Office  of 
Recombinant  DNA  Activities;  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

I-F.  General  Definitions.  See  Section 
IV-C. 

II.  Containment 

Effective  biological  safety  programs 
have  been  operative  in  a  variety  of 
laboratories  for  many  years. 
Considerable  information  therefore 
afready  exists  for  the  design  of  physical 
containment  facilities  and  the  selection 
of  laboratory  procedures  applicable  to 
organisms  carrying  recombinant 
DNAs.(6-iS)  The  existing  programs  rely 
upon  mechanisms  that,  for  convenience, 
can  be  divided  into  two  categories:  (i)  a 
set  of  standard  practices  that  are 
generally  used  in  microbiological 
laboratories,  and  (ii)  special  procedures, 
equipment,  and  laboratory  installations 
that  provide  physical  barriers  which  are 
appBed  in  varying  degrees  according  to 
the  estimated  biohazard. 

Experiments  on  recombinant  DNAs, 
by  their  very  nature,  lend  themselves  to 
a  third  containment  mechanism — 
namely,  the  application  of  highly 
specific  biological  barriers.  In  fact, 
natural  barriers  do  exist  which  limit 
either  (i)  the  infectivity  of  a  vector,  or 
vehicle,  (plasmid  or  virus)  for  specific 
hosts  or  (ii)  its  dissemination  and 
survival  in  the  envfronment.  The  vectors 
that  provide  the  means  for  replication  of 
the  recombinant  DNAs  and/or  the  host 
cells  in  which  they  replicate  can  be 
genetically  designed  to  decrease  by 
many  orders  of  magnitude  the 
probability  of  dissemination  of 
recombinant  DNAs  outside  the 
laboratory. 


As  these  three  means  of  containment 
are  complementary,  different  levels  of 
containment  appropriate  for 
experiments  with  different  recombinants 
can  be  established  by  applying  various 
combinations  of  the  physical  and 
biological  barriers  along  with  a  constant 
use  of  the  standard  practices.  We 
consider  these  categories  of 
containment  separately  here  in  order      ^ 
that  such  combinations  can  be 
conveniently  expressed  in  the 
Guidelines. 

In  constructing  these  Guidelines,  it 
was  necessary  to  define  boundary 
conditions  for  the  different  levels  of 
physical  and  biological  containment  and 
for  the  classes  of  experiments  to  which 
they  apply.  We  recognize  that  these 
definitions  do  not  take  into  account  all 
existing  and  anticipated  information  on 
special  procedures  that  wiU  allow 
particular  experiments  to  be  carried  out 
under  different  conditions  than 
indicated  here  without  affecting  risk. 
Indeed,  we  urge  that  individual 
investigators  devise  simple  and  more 
effective  containment  procedures  and 
that  investigators  and  institutional 
biosafety  committees  recommend 
changes  in  the  Guidelines  to  permit  their 
use. 

II-A.  Standard  Practices  and 
Training.  The  first  principle  of 
containment  is  a  strict  adherence  to 
good  microbiological  practices. (5-75) 
Consequently,  all  personnel  directly  or 
indirectly  involved  in  experiments  on 
recombinant  DNAs  must  receive 
adequate  instruction.  (See  Sections  IV- 
D-l-g,  IV-D-5-d  and  IV-D-^b.).  This 
shall  as  a  minimum  include  instructions 
in  aseptic  techniques  and  in  the  biology 
of  the  organisms  used  in  the 
experiments,  so  that  the  potential 
biohazards  can  be  imderstood  and 
appreciated. 

Any  research  group  woridng  with 
agents  with  a  known  or  potential 
biohazard  shall  have  an  emergency  plan 
which  describes  the  procedures  to  be 
followed  if  an  accident  contaminates 
personnel  or  the  environment.  The 
principal  investigator  must  ensure  that 
everyone  in  the  laboratory  is  familiar 
with  both  the  potential  hazards  of  the 
work  and  the  emergency  plan.  (See 
Sections  IV-D-5-e  and  IV-D-3-d.)  If  a 
research  group  is  working  with  a  known 
pathogen  where  there  is  an  effective 
vaccine  it  should  be  made  available  to 
all  workers.  Where  serological 
monitoring  is  clearly  appropriate  it  shall 
be  provided.  (See  Sections  IV-D-l-h 
and  rV-D-8-c.) 

II-B.  Physical  Containment  Levels. 
The  objective  of  physical  containment  is 
to  confine  organisms  containing 
recombinant  DNA  molecules,  and  thus 
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to  reduce  the  potential  for  exposure  of 
the  labortory  worker,  persons  ootside  ef 
the  laboratory,  and  the  environment  to 
organisms  containing  recombinant  DNA 
molecules.  I%ysical  containment  is- 
achieved  through  the  use  of  laborafory 
practices,  containment  equipment,  and 
special  laboratory  ifesign.  Emphasis  is 
placed  on  primary  means  of  physical 
containment  which  are  provided  by 
laboratory  practices  and  contamment 
equipment.  Special  laboratory  desi^i 
provides  a  secondary  means  of 
protection  against  the  accidental  release 
of  organisms  outside  the  laboratory  or  to 
the  environment.  Speciaf  laboratory 
design  is  used  primarily  in  facilities  in 
which  experiments  of  moderate  to  high 
potential  hazard  are  performedl 

Combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  can  be  made  to 
achieve  different  levels  of  physical 
containment.  Four  levels  of  physical 
containment,  which  are  designated  as 
PI,  P2.  P3,  and  P4.  are  described.  II 
should  be  emphasized  that  the 
descriptions  and  assignments  of 
physical  containment  detailed  below  are 
based  on  existing  approaches  to 
containment  of  pathogenic  organisms. 
For  example,  the  "Classification  of 
Etiologic  Agents  on  the  Basis  of 
Hazard,"  (7)  prepared  by  the  Center  for 
Disease  Control,  describes  four  general 
levels  which  roughly  correspond  to  our 
descriptions  for  Pi.  P2.  P3.  and  P4;  and 
the  National  Cancer  Institute  describes 
three  levels  for  research  on  oacogenic 
viruses  which  roughly  correspond  to  our 
P2,  P3,  and  P4  Ievel8.(«) 

It  i^,  recognized  tiiat  several  different 
combinations  ef  kboratory  practices, 
containment  equipment  and  special 
laboratory  design  may  be  appropriate 
for  containment  of  specific  research 
activities.  The  Guidelines,  therefore, 
allow  alternative  selections  of  primary 
containment  equipment  within  fecilities 
that  have  been  designed  to  provide  P3 
and  P4  levels  of  physical  containment. 
The  selections  of  alternative  methods  of 
primary  containment  is  dependent, 
however,  on  the  level  of  biological 
containment  provided  by  the  host-vector 
system  used  in  the  experiment. 
Consideration  wiU  also  be  given  by  the 
Director,  NIH,  with  the  advice  of  the 
Recombinant  DNA  Advisory  Committee 
to  other  combinations  which  achieve  an 
equivalent  level  of  containment.  (See 
Section  IV-E-l-b-{2Hb).l  Additional 
material  on  physical  containment  for 
plant  host-vector  systems  is  found  in 
Sections  ffl-C-3  and  III-C-4. 

n-B-l.  PI  Level  I 

U-B-l-a.  Laboratory  Practicea. 


II-B-l-a-{))t  Laboratory-  dbors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

a-&-l-a-(2):  Woiic  surfaces  shaft  be 
decontamtnated  dafly.  and  munediately 
following  spdls  of  organisms  conCaaiHig 
recombinant  DNA  molecules. 

lt^-1-a-|3^  Alt  biological  wastes 
shall  be  decontaminated  before 
diaposaL  Other  contaminated  materials, 
such  as  glassware,  animal  cages,  and 
laboratory  equipment,  shaU  be 
decontaminated  before  washing,  reuse, 
or  disposal. 

II-B-l-a-f4).  Mechanical  pipettmg 
devices  shall  be  ased:  pipetting  by 
mouth  is  prohibited. 

II-B-l-a-(5  .  Eating,  drinking, 
smoking,  and  s  orage  of  foods  are  not 
permitted  in  t^i.e  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

U-B-l-«-(&)-  Persons  shaU  wash^  Iheir 
hands  after  handling  organisms 
containing  recombinant  DNA  molectites 
and  when  they  leave  the  laboratory. 

ll-^l-e-(7).  Care  shall  be  taken  in 
the  conduct  of  all  procedures  to 
minimize  the  creation  of  aerosols. 

II-B-l-a-{8).  Contaminated  materials 
that  are  to  be  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  eontamer. 
which  is  closed  before  removal  from  the 
laboratory. 

Il-B-l-»-(9).  An  insect  and  rodent 
control  program  shall  be  instituted. 

IW&-l-a-{10).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is 
discretionary  with  the  kboratOTy 
supervisor. 

II-^-l-a-(ll).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II-B-1-a-(12).  The  laboratory  shall  be 
kept  neat  and  clean. 

U-^J-l-b.  Containment  EqaipmenL 
Specral  containment  equipment  is  not 
required  at  the  Pi  level. 

U-B-l-c.  Special  Laboratory  Des^n. 
Special  laboratory  design  is  not  required 
at  the  PI  level. 

W-B-l.  P2  Level 

II-B-2-a.  Laboratory  Practices. 

II-B-2-«-{l).  Laboratory  doors  shall 
be  kept  dosed  while  experiments  are  in 
progress. 

U-B-2-a-(2].  Woric  surfaces  shall  be 
decontamtnated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

Q-B-2-a-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  fautoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radioactive  wastes  shall  be 
decontaminated  by  a  means 


demons^^ted  to  be  effective  before 
washing,  reuse,  or  disposal. 

I(-B-a-a-{4)i  Mechcnrical  pipeftfng 
devices  shall  be  ascKlt  pipet^g  by^ 
mouth  is  prohibited. 

II-B-2-a-{5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  BO( 
permitted  in  the  laboratory  area  in 
which  recomtHnant  DKA  materials  ase 
handled. 

II-B-2-4-(6).  Persons  shall  wash  fteir 
hands  after  kandhng  organisms 
containing  recombinant  DNA  moleodes 
and  when  Ibey  leave  the  kaboratory. 

It-B-a-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculatuig  loop  or 
needle  mto  a  culture,  ffammg  an 
inoculation  loop  or  needle  so  that  i< 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

D-B-2-»-(B).  Contammated  materials 
that  are  to  be  steam  sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  die  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratary. 

B-B-2-.a-(9).  Only  persons  who  have 
been  advised  of  the  nature  of  the 
research  being  conducted  shall  enter  the 
laboratory.- 

II.^-2-a-(10).  The  araversal 
btohazard  sign  shall  be  posted  on  all 
laboratory  access  doors  when 
experiments  requiring  P2  containment 
are  in  progress.  Freezers  and 
refrigerators  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules  shall  also  be  posted  with  the 
universal  biohazard  sign. 

n-B-2-a-{ll}.  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-2-a-{12).  The  use  of  laboratory 
gowns,  coats,  or  wiiforms  is  required. 
Laboratory  clothing  shall  not  be  worn  to 
the  lunch  room  or  outside  of  the  building 
in  which  the  laboratory  is  located. 

n-B-2-a-(13).  Animals  not  related  to 
the  experiment  shall  not  be  permitted  in 
the  laboratory. 

II-B-2-a-{14).  Use  of  the  hypodermic 
needle  and  syringe  shaU  be  avoided 
when  alternative  methods  are  avaifeble. 

II-B-2-a-{15).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-2-a-{16).  Experiments  of  lesser 
biohazard  potential  can  be  carried  out 
concurrently  in  carefully  demarcated 
areas  of  the  same  laboratory. 

II'-B-2-b.  Containment  Equipment 
Biological  safety  cabinets  [20]  shaH  be 
used  to  contain  aerosol-producing 
equipment,  such  as  blenders, 
lyophilizers,  sonicators,  and  centrifuges, 
when  used  to  process  organisms 
containing  recombinant  DNA  molecules. 
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except  where  equipment  design 
provides  for  containment  of  the 

potential  aCTOsol.  For  example,  ai 
centrifuge  may  be  operated  in  the  open 
if  a  sealed  head  orsafoty  centrifuge 
cups  are  used 

Il-*-a-c.  Special  Laboratory  Design. 
An  autoclave  for  sterilization  of  wastes 
and  contaminated  materials  shall  be 
available  in  the  same  building  in  which 
organisms,  containing  recombinant  DNA 
molecules  are  used 
llt-&-^.  P3  Level 
II-B-3-a.  Laboratory  Practicea. 
II-B-3-a-(l).  L{d)orat9ry  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

n-B-3-a-{2).  Work  surfaces  shaU  be 
decontaminated  following  the 
completion  of  the  experimental  activity, 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

II-B-3-a-{31.  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials,  such  as  glassware,  animal 
cages,  laboratory  equipment,  and  * 
radioactive  wastes,  shall  be 
decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal 

n-B-3-a-{4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited 

II-.B-3-a-(5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled 

II-B-3-a-{6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-3-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided 

II-B-3-a-{8).  Contaminated  materials 
that  are  to  be  steam-sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 


II-B-3-a-(9).  Enby  into  the  laboratory 
shall  be  through  a  controlled  access: 
area.  Only  persons  who  have  been 
advised  ofthe  nature  of  the  researdr 
being  conducted  shall  enter  ^e 
controlled-eecess  area.  Only^persons 
required  on  th6  basis  of  program  or 
support  needs  shall  be  authorized  to 
enter  the  laboratory.  Such  persons  shall 
be  advised  of  the  nature  of  the  research 
being  conducted  before  entry,  and  shall 
comply  with  all  required  entiy  and  exit 
procedures. 

II-B-3-a-(10).  Persons  under  16  years 
of  age  shall  not  enter  the  laboratory. 

II-B-3i<-(llJ,  The  universal 
biohazard  sign  shall  be  posted  on  the 
controlled  access  area  door  and  on  all 
laboratory  doors  when  experiments 
requiring: PS-level  containment  are  in 
progress.  Freezers  and  refrigerators  or 
other  units  used  to  store  organisms 
containing  recombinant  DNA  molecules 
shall  also  be  posted  with  the  universal 
biohazard  sign. 

ll-B-3-a-(l2).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-3-a-(13).  Laboratory  clothing  that 
protects  street  clothing  (e.g.,  long-sleeve 
solid-front  or  wrap-around  gowns,  no- 
button  or  slipover  jackets)  shall  be  worn 
in  the  laboratory.  Front-button 
laboratory  coats  are  unsuitable. 
Laboratory  clothing  shall  not  be  worn 
outside  the  laboratory  and  shall  be 
decontaminated  before  it  is  sent  to  the 
laundry. 

II-B-3-a-(14).  Raincoats,  overcoats, 
topcoats,  coats,  hats.  caps,  and  such 
street  outer-wear  shall  not  be  kept  in  the 
laboratory. 

n-B-3-a-(15).  Gloves  shall  be  worn 
when  handling  materials  requiring  P3 
containment.  They  shall  be  removed 
aseptically  immediately  after  the 
handling  procedure  and 
decontaminated. 

n-B-3-a-{10).  Animals  and  plants  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory. 

II-B-3-a-(17).  Vacuum  outlets  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

II-B-3-a-(18).  Use  of  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

U-B-3-a-(19).  The  laboratory  shall  be 
kept  neat  and  clean. 


n-B-3-a-(20).  If  experiments 
involving  other  oi<ganisms  which  require 
lower  levels  of  contaiimient  are  to  be 
condtictbd  in  the  same  laboratary 
concurrently  with  experiments  requiring 
P9'-level  physical  containment,  they 
shall  be.  conducted  in  accordance  with 
P3-level  laboratbry  practices. 
II-B-3-b.  Containment  Equipment 
II-B-3-b-(l).  Biological  safety 
cabinets  [20]  shall  be  used  for  all 
equipment  and  manipulations  that- 
produce  aerosols — e.g..  pipetting, 
dilutions,  transfier  operations,  plating, 
flaming,  grinding,  blending,  dryingi 
sonicatiiig,  shaking,  centrifuging — where 
these  procedures  involve  organisms 
containing  recombinant  DNA  molecules, 
.except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol. 

II-B-.3-b-(2).  Laboratory  aniinals  held 
in  a  P3  area  shall  be  housed  in  partial- 
containment  caging  systems,  such  as 
Horsfall  units  [19A),  open  cages  placed 
in  ventilated  enclosures,  solid-wall  and 
solid-bottom  cages  covered  by  filter 
bonnets,  or  solid-wall  and  solid-bottom 
cages  placed  on  holding  racks  equipped 
with  ultraviolet  radiation  lamps  and 
reflectors.  (Note:  Conventional  caging 
systems  may  be  used  provided  that  all 
personnel  wear  appropriate  personal 
protective  devices.  These  shall  include, 
at  a  minimum,  wrap-around  gowns, 
head  covers,  gloves,  shoe  covers,  and 
respirators.  All  personnel  shall  shower 
on  exit  from  areas  where  these  devices 
are  required 

Il-B-3-b-(3).  Alternative  Selection  of 
Containment  Equipment  Experimental 
procedures  involving  a  host-vector 
system  that  provides  a  one-step  higher 
level  of  biological  containment  than  that 
specified  in  Part  III  can  be  conducted  in 
the  P3  laboratory  using  containment 
equipment  specified  for  the  P2  level  of 
physical  contaimmnt  Eiqieriraentel 
procedures  involving  a  host-vwctor 
system  that  provides  a  one-step  lower 
level  of  biological  containment  than  that 
specified  in  Part  III  can  be  conducted  in 
the  P3  laboratory  using  containment 
equipment  specified  for  the  P4  level  of 
physical  containment.  Alternative 
combinations  containment  safeguards 
are  shown  in  Table  L 
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I1-B-3-C.  Special  Laboratory  Design. 

II-^-a-o-(l).  The  laboratory  shall  be 
separated  by  a  controlled  access  area 
£rom  areas  that  are  open  to  unrestricted 
traffic  flow.  A  controlled  access  area  is 
an  anteroom,  a  change  room,  an  air  lock 
or  any  other  double-door  arrangement 
that  separates  the  laboratory  from  areas 
open  to  unrestricted  traffic  flow. 

II-B-a-&-(2).  The  surfaces  of  walls, 
floors,  and  ceilings  shall  be  readily 
cleanable.  Penetrations  through  these 
surfaces  shall  be  sealed  or  capable  of 
being  sealed  to  facilitate  space 
decontamination. 

n-B-3-c-{3).  A  foot-,  elbow-,  or 
automatically-operated  handwashing 
facility  shall  be  provided  near  each 
primary  laboratory  exit  area. 

II-*-3-c-{4).  Windows  in  the 
laboratory  shall  be  sealed. 

II-B-3-o-{5).  An  autoclave  for 
sterilization  of  wastes  and  contaminated 
materials  shall  be  available  in  the  same 
building  (and  preferably  within  the 
controlled  laboratory  area)  in  which 
organisms  containing  recombinant  DNA 
molecules  are  used. 

II-B-3-o-{8).  The  laboratory  shall 
have  a  ventilation  system  that  is 
capable  of  controlling  air  movement. 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential 
(i.e.  from  the  controlled  access  area  to 
the  laboratory  area).  If  the  ventilation 
system  provides  positive  pressure 
supply  air,  the  system  shall  operate  in  a 
manner  that  prevents  the  reversal  of  the 
direction  of  air  movement  or  shall  be 
equipped  with  an  alarm  that  would  be 
actuated  in  the  event  that  reversal  in  the 
direction  of  air  movement  were  to  occur. 
The  exhaust  air  from  the  laboratory  area 
shall  not  be  recircidated  to  other  areas 
of  the  building  unless  the  exhaust  air  is 
Altered  by  HEPA  filters  or  equivalent 
The  exhaust  air  from  the  laboratory  area 
can  be  discharged  to  the  outdoors 


without  filtration  or  other  means  for 
effectively  reducing  an  accidental 
aerosol  burden  provided  that  it  can  be 
dispersed  clear  of  occupied  buildings 
and  air  intakes. 

Il-B-3-c-{7).  The  treated  exhaust-air 
from  Class  I  and  Class  II  biological 
safety  cabinets  (20)  may  be  discharged 
either  to  the  laboratory  or  to  the 
outdoors.  The  treated  exhaust-air  from  a 
Class  III  cabinet  shall  be  discharged 
directly  to  the  outdoors.  If  the  treated 
exhaust-air  from  these  cabinets  is  to  be 
discharged  to  the  outdoors  through  a 
building  exhaust  air  system,  it  shall  be 
connected  to  this  system  so  as  to  avoid 
any  interference  with  the  air  balance  of 
the  cabinet  and  the  building  ventilation 
system. 

II-B-4.  P4  Level 

H-B  4  a.  Laboratory  Practices. 

n-B  4  a-{l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

n-B-4-a-(2).  Work  surfaces  shall  be 
decontaminated  following  the 
completion  of  the  experimental  activity 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

II-B-4 -a  (3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radioactive  wastes  shall  be 
decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-4-a-{4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-4-a-{5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  P4  facility. 

II-^-4-a-{6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 


n-B  4  a  (7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  cultiu-e,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

II-B-4-a-(8).  Biological  materials  to 
be  removed  from  the  P4  facility  in  a 
viable  or  intact  state  shall  be 
transferred  to  a  non-breakable  sealed 
container,  which  is  then  removed  from 
the  P4  facility  through  a  pass-through 
disinfectant  dunk  tank  or  fumigation 
chamber. 

II-B-4-a^g).  No  materials,  except  for 
biological  materials  that  are  to  remain  in 
a  viable  or  intact  state,  shall  be  removed 
from  the  P4  facility  imless  they  have 
been  steam-sterilized  (autoclaved)  or 
decontaminated  by  a  means 
demonsfrated  to  be  effective  as  they 
pass  out  of  the  P4  facility.  All  wastes 
and  other  materials  as  well  as 
equipment  not  damaged  by  high 
temperature  or  steam  shall  be  steam 
sterilized  in  the  double-door  autoclave 
of  the  P4  facility.  Other  materials  which 
may  be  damaged  by  temperature  or 
steam  shall  be  removed  from  the  P4 
facility  through  a  pass-through 
fumigation  chamber. 

II-B-4-a-{10].  Materials  within  the 
Class  in  cabinets  shall  be  removed  frt>m 
the  cabinet  system  only  after  being 
steam-sterilized  in  an  attached  double- 
door  autoclave  or  after  being  contained 
in  a  non-breakable  sealed  container, 
which  is  then  passed  through  a 
disinfectant  dunk  tank  or  a  fumigation 
chamber. 

Il-B  4  Q-(ll).  Only  persons  whose 
entry  into  the  P4  facility  is  required  to 
meet  program  or  support  needs  shall  be 
authorized  to  enter.  Before  entering, 
such  persons  shall  be  adAnsed  of  the 
nature  of  the  research  being  conducted 
and  shall  be  instructed  as  to  the 
appropriate  safeguards  to  ensure  their 
safety.  They  shall  comply  with 
instructions  and  all  other  required        ' 
procedures. 

H-B  4  a-(12).  Persons  under  18  years 
of  age  shall  not  enter  the  P4  facility. 

II-B  4  a-{13).  Personnel  shall  enter 
into  and  exit  from  the  P4  facility  only 
through  the  clothing  change  and  shower 
rooms.  Personnel  shall  shower  at  each 
egress  fit)m  the  P4  facility.  Air  locks 
shall  not  be  used  for  personnel  entry  or 
exit  except  for  emergencies. 

n-B-4-a-{14).  Street  clothing  shall  be 
removed  in  the  outer  side  of  the 
clothing-change  area  and  kept  there. 
Qomplete  laboratory  clothing,  including 
undergarments,  head  cover,  shoes,  and 
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either  pants  and  shirts  or  jumpsuitst 
shall  be  used  by  all  persons  who  enter 
the  P4  facility.  Upon  exit,  personnel 
shall  store  this  clothing  in  lockers 
provided  for  this  purpose  or  discard  it 
into  collection  hampers  before  entering 
the  shower  area. 

II-*4-a-{15).  The  universal 
biohazard  sign  is  required  on  the  P4 
facility  access  doors  and  on  all  interior 
doors  to  individual  laboratory  rooms 
where  experiments  are  conducted.  The 
sign  shall  also  be  posted  on  freezers, 
refrigerators,  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules. 

II-B-4-a-{16).  An  insect  and  rodent 
confrol  program  shall  be  instituted. 

II-B-4-a-(17).  Animals  and  plants  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory  in  which  the 
experiment  is  being  conducted. 

II-B-4-a-{18).  Vacuum  outlets  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

II-B-4-a-(19).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternate  methods  are  available. 

II-B-4-a-{20).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-4-a-{2l).  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  P4  facility  concurrently 
with  experiments  requiring  P4-level 
containment,  they  shall  be  conducted  in 
accordance  with  all  P4-level  laboratory 
practices  specified  in  this  section. 


n-B-4-b.  Containment  Equipment. 
II-B-4-b-{l).  Experimental  procedures 
involving  organisms  that  require  P4- 
level  physical  containment  shall  be^ 
conducted  either  in  (i)  a  Qass  m  cabinet 
system  or  in  (ii)  Class  I  or  Qass  U 
cabinets  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  isolation  suits. 

Il-B-4-b-(2).  Laboratory  animals 
involved  in  experiments  requiring  P4- 
level  physical  containment  shall  be 
housed  either  in  cages  contained  in 
Class  III  cabinets  or  in  partial- 
containment  caging  systems  (such  as 
Horsfall  units(7A4],  open  cages  placed 
in  ventilated  enclosures,  or  solid-wall 
and  -bottom  cages  covered  by  filter 
bonnets,  or  solid-wall  and  -bottom  cages 
placed  on  holding  racks  equipped  with 
ultraviolet  irradiation  lamps  and 
reflectors)  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  suits. 

II-B-4-b-{3).  Alternative  Selection  of 
Containment  Equipment.  Experimental 
procedures  involving  a  host-vector 
system  that  provides  a  one-step  higher 
level  of  biological  containment  than  that 
specified  in  Part  III  can  be  conducted  in 
the  P4  facility  using  containment 
equipment  requirements  specified  Jm 
the  PS  level  of  physical  containment. 
Alternative  combinations  of 
containment  safeguards  are  shown  in 
Table  II. 
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II-B-4-C.  Spec/o/  Laboratory  Design. 

II-B-4-c-{l).  The  laboratory  shall  be 
located  in  a  restricted-access  facility 
which  is  either  a  separate  building  or  a 
clearly  demarcated  and  isolated  zone 
within  a  building.  Clothing-change  areas 
and  shower  rooms  shall  be  provided  for 
personnel  entry  and  egress.  These  rooms 
shall  be  arranged  so  that  personnel 
leave  through  the  shower  area  to  the 


change  room.  A  double-door  ventilated 
vestibule  or  ultraviolet  air  lock  shall  be 
provided  for  passage  of  materials, 
supplies,  and  equipment  which  are  not 
brought  into  the  P4  facility  through  the 
change  room  area. 

II-B-4-c-(2).  Walls,  floors,  and 
ceilings  of  the  P4  facility  are  constructed 
to  form  an  internal  shell  which  readily 
allows  vapor-phase  decontamination 


and  is  animal-  and  insect-proftf.  All 
penetrations  through  these  structures' 
and  surfaces  are  sealed.  (Hie  integrity 
of  the  walls,  floors,  ceilings,  and 
penetration  seals  should  ensiuv  '  j 

adequate  containment  of  a  vapor-phase- 
decontaminant  under  static  pressure 
conditions.  This  requirement  does  not 
imply  that  these  surfaces  must  be 
airtight.) 

II-B-i-c-(3).  A  foots  elbow-,  or 
automatically-operated  hand-washing 
facility  shall  be  provided  near  the  door 
within  each  laboratory  in  which 
experiments  involving  recombinant' 
DNA  are  conducted  in  open-faced 
biological  safety  cabinets. 

n-B-4-c-{4).  Central  vacuum  systems 
are  permitted.  The  system,  if  provided, 
shall  not  serve  areas  outside  the  P4 
facility.  The  vacuum  system  shall 
include  in-line  HEPA  filters  near  each 
use  point  or  service  cock.  The  filters 
shall  be  installed  so  as  to  permit  in- 
place  decontamination  and  replacement. 
Water  supply  and  liquid  and  gaseous 
services  provided  to  the  P4  facility  shall 
be  protected  be  devices  that  prevent 
backflow. 

II^-4-o-{5).  Drinking  water  fountains 
shall  not  be  installed  in  laboratory  or 
animal  rooms  of  the  P4  facility.  Foot- 
operated  water  fountains  Are  permitted 
in  the  corridors  of  the  P4  facility.  The 
water  service  provided  to  such  fountains 
-  shall  be  protected  from  the  water 
services  to  the  laboratory  areas  of  the 
P4  facility. 

II-B-4-c-(6).  Laboratory  doors  shall 
be  self-closing. 

II-B-4-c-{7).  A  double-door  autoclave 
shall  be  provided  for  sterilization  of 
material  passing  out  of  the  P4  faciUty. 
The  autoclave  doors  shall  be  interiocked 
so  that  both  doors  will  not  be  open  at 
the  same  time. 

II-B-4-c-{8).  A  pass-through  dunk 
tank  or  fumigation  chamber  shall  be 
provided  for  removal  from  the  P4  facility 
of  material  and  equipment  that  cannot 
be  heat-sterilized. 

II-B-4-c-{9).  All  liquid  effluents  from 
the  P4  facility  shall  be  collected  and 
decontaminated  before  disposal.  Liquid 
effluents  from  biological  safety  cabinets 
and  laboratory  sinks  shall  be  sterilized 
by  heat.  Liquid  effluents  imm  the 
shower  and  hand  washing  facilities  may 
be  inactivated  by  chemical  treatment 
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HEPA  flltere  shall  be  installed  in  all 
vents  from  effluent  drains. 

Il-^-4-c-{10).  An  individual  supply 
and  exhaust-air  ventilation  system  shall 
be  provided.  The  system  shall  maintain 
pressure  differentials  and  directional  air 
flow  as  required  to  ensure  inflow  from 
areas  outside  the  facility  toward  areas 
of  highest  potential  risk  within  the 
facility.  The  system  shall  be  designed  to 
prevent  the  reversal  of  air  flow.  The 
system  shall  sound  an  alarm  in  the 
event  of  system  malfunction. 

ll-B-i-c-iU).  Air  within  individual 
laboratories  of  the  P4  facility  may  be 
recirculated  if  HEPA  filtered. 

n-B-4-c-{12).  The  exhaust  air  from 
the  P4  facility  shall  be  HEPA  filtered 
and  discharged  to  the  outdoors  so  that  it 
is  dispersed  clear  of  occupied  buildings 
and  air  intakes.  The  filter  chambers 
shall  be  designed  to  allow  in  situ 
decontamination  before  removal  and  to 
facilitate  certification  testing  after 
replacement. 

II-B-4-c-(13).  The  treated  exhaust-air 
from  Class  I  and  Class  U  biological 
safety  cabinets  [20)  may  be  discharged 
directly  to  the  laboratory  room 
environment  or  to  the  outdoors.  The 
treated  exhaust-air  from  Class  III 
cabinets  shall  be  discharged  to  the 
outdoors.  If  the  treated  exhaust-air  from 
these  cabinets  is  to  be  discharged  to  the 
outdoors  through  the  P4  facility  exhaust 
air  system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interference 
with  the  air  balance  of  the  cabinets  or 
the  facility  exhaust  air  system. 

II-B-4-c-(14).  As  noted  in  Section  II- 
B-4-b-(l),  the  P4  facility  may  contain 
specially  designed  areas  in  which  all 
personnel  are  required  to  wear  one- 
piece  positive-pressure  isolation  suits. 
Such  areas  shall  be  airtight.  The 
exhaust-air  from  the  suit  area  shall  be 
filtered  by  two  sets  of  HEPA  filters 
installed  in  series,  and  a  duplicate 
filtration  unit  and  exhaust  fan  shall  be 
provided.  The  air  pressure  within  the 
suit  area  shall  be  less  than  that  in  any 
adjacent  area.  An  emergency  lighting 
system,  communication  systems, "and 
power  source  shall  be  provided.  A 
double-door  autoclave  shall  be  provided 
for  sterilization  of  all  waste  materials  to 
be  removed  bom  the  suit  area. 

Personnel  who  enter  this  area  shall 
wear  a  one-piece  positive-pressure  suit 
that  is  ventilated  by  a  life-support 
system.  The  life-support  system  shall  be 
provided  with  alarms  and  emergency 
backup  air.  Entry  to  this  area  is  through 
an  airlock  fitted  with  airtight  doors.  A 
chemical  shower  air  shall  be  provided  to 
decontaminate  the  surfaces  of  the  suit 
before  removal. 

D-C.  Shipment.  Recombinant  DNA 
molecules  contained  in  an  organism  or 


virus  shall  be  shipped  only  as  an 
etiologic  agent  under  requirements  of 
the  U.S.  Public  Health  Service  and  the 
U.S.  Department  of  Transportation 
(Section  72.25.  Part  72.  Title  42,  and 
SecUons  173.386-.388.  Part  173,  Title  49. 
U.S.  Code  of  Federal  Regulations)  as 
specified  below: 

II-C-1.  Recombinant  DNA  molecules 
contained  in  an  organism  or  virus 
requiring  Pi,  P2,  or  P3  physical 
containment,  when  offered  for 
transportation  or  transported,  are 
subject  to  all  requirements  of  Section 
72.25(c)(lH5).  Part  72.  Title  42  CFR.  and 
S  173.386-.388,  Part  173,  Title  49  CFR. 

II-C-2.  Recombinant  DNA  molecules 
contained  in  an  organism  or  virus 
requiring  P4  physical  containment,  when 
offered  for  transportation  or 
transported,  are  subject  to  the 
requirements  Usted  above  under  II-C-1 
and  are  also  subject  to  Section 
72.25(c)(6),  Part  72,  Title  42  CFR. 

II-C-3.  Additional  information  on 
packaging  and  shipment  is  given  in  the 
"Laboratory  Safety  Monograph-^A 
Supplement  to  the  NIH  Guideli/ies  for 
Recombinant  DNA  Research." 

D-D.  Biological  Containment 

D-D-l.  Levels  of  Biological 
Containment.  In  consideration  of 
biological  containment,  the  vector 
(plasmid,  organelle,  or  virus)  for  the 
recombinant  DNA  and  the  host 
(bacterial,  plant,  or  animal  cell)  in  which 
the  vector  is  propagated  in  the 
laboratory  will  be  considered  together. 
Any  combination  of  vector  and  host 
which  is  to  provide  biological 
containment  must  be  chosen  or 
constructed  so  that  the  following  types 
of  "escape"  are  minimized:  (i)  survival 
of  the  vector  in  its  host  outside  the 
laboratory  and  (ii)  transmission  of  the 
vector  from  the  propagation  host.to 
other  nonlaboratory  hosts. 

The  following  levels  of  biological 
containment  (HV,  or //ost- Vector, 
systems)  for  prokaryotes  will  be 
estabhshed;  specific  criteria  will  depend 
on  the  organisms  to  be  used.  Eukaryotic 
host-vector  systems  are  considered  in 
Partni. 

n-D-l-a.  HVl.  A  host-vector  system 
which  provides  a  moderate  level  of 
containment  Specific  systems: 

U-D-l-a-Kl).  EKl.  The  host  is  always 
E.  coli  K-12  or  a  derivative  thereof,  and 
the  vectors  include  nonconjugative 
plasmids  (e.g..  pSClOl.  ColEl,  or 
derivatives  tfiereof  [21-27]  and  variants 
of  bacteriophage,  such  as  lambda  (2&- 
33).  The  E.  coli  K-12  host  shall  not 
contain  conjugation-proficient  plasmids. 
whether  autonomous  or  integrated,  or 
generalized  transducing  phages,  except 
as  specified  in  Section  Ul-O. 


n-D-l-a-{2).  Other  Prokaryotes. 
Hosts  and  vectors  shall  be.  at  a 
minimum,  comparable  in  containment  to 
E.  coli  K-12  with  "a  non  conjugative 
plasmid  or  bacteriophage  vector.  The 
data  to  be  considered  and  a  mechanism 
for  approval  of  such  HVl  systems  are 
described  below  (Section  II-D-2). 

II-D-l-b.  HV2.  These  are  host-vector 
systems  shown  to  provide  a  high  level  of 
biological  containment  as  demonstrated 
by  data  from  suitable  tests  performed  in 
the  laboratory.  Escape  of  the 
recombinant  DNA  either  via  survival  of 
the  organisms  or  via  transmission  of 
recombinant  DNA  to  other  organisms 
should  be  less  than  l/lO*  under 
specified  conditions.  Specific  systems: 

II-D-l-b-(l).  For  EK2  host-vector 
systems  in  which  the  vector  is  a 
plasmid,  no  more  than  one  in  10*  host 
cells  should  be  able  to  perpetuate  a 
cloned  DNA  fragment  under  the 
specified  nonpermissive  laboratory 
conditions  designed  to  represent  the 
natural  environment,  either  by  survived 
of  the  original  host  or  as  a  consequence 
of  transmission  of  the  cloned  DNA 
fragment. 

n-D-l-b-(2).  For  EK2  host-vector 
systems  in  which  the  vector  is  a  phage, 
no  more  than  one  in  10*  phage  particles 
should  be  able  to  perpetuate  a  cloned 
DNA  fragment  under  the  specified 
nonpermissive  laboratory  conditions 
designed  to  represent  the  natural 
environment  either  (i)  as  a  prophage  (in 
the  inserted  or  plasmid  form)  in  the 
laboratory  host  used  for  phage 
propagation  or  (ii)  by  surviving  in 
natiu'al  environments  and  transferring  a 
cloned  DNA  fragment  to  other  hosts  (or 
their  resident  prophages). 

n-D-l-c.  HV3.  These  are  host-vector 
systems  in  which: 

II-D-l-o-{l).  All  HV2  criteria  are  met. 

n-D-l-c-(2).  The  vector  is  dependent 
on  its  propagation  host  or  is  highly 
defective  in  mobilizability.  Reversion  to 
host-independence  must  be  less  than  1/ 
10*  per  vector  genome  per  generation. 

II-D-l-c-(3).  No  markers  conferring 
resistance  to  antibiotics  commonly  used 
clinically  or  in  agriculture  are  carried  by 
the  vector,  unless  expression  of  such 
markers  is  dependent  on  the 
propagating  host  or  on  unique 
laboratory -controlled  conditions  or  is 
blocked  by  the  inserted  DNA. 

II-D-l-c-{4).  The  specified 
containinent  shown  by  laboratory  tests 
has  been  independently  confirmed  by 
specified  tests  in  animals,  including 
primates,  and  in  other  relevant 
environments. 

II-D-l-c-(5).  The  relevant  genotypic 
and  phenotypic  traits  have  been 
independently  confirmed. 


II-D-2.  Certification  of  Host-Vector 
Systems.  " 

II-D-2-a.  Responsibility.  HVl  systems 
other  than  E.  coli  K-12,  and  HV2  and 
HV3  host- vector  systems,  may  not  be 
designated  as  such  until  they  have  been 
certified  by  the  Director,  NIH. 
Application  for  certification  of  a  host- 
vector  system  is  made  by  written 
application  to  the  Office  of  Recombinant 
DNA  Activities  (ORDA),  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

Host-vector  systems  that  are  proposed 
for  certification  will  be  reviewed  by  the 
NIH  Recombinant  DNA  Advisory 
Committee  (RAC).  (See  Section  IV-E-l- 
b-(l)-(c).)  This  wUl  first  involve  review 
of  the  data  on  construction,  properties, 
and  testing  of  the  proposed  host-vector 
system  by  a  Working  Group  composed 
of  one  or  more  members  of  the  RAC  and 
other  persons  chosen  because  of  their 
expertise  in  evaluating  such  data.  The 
Committee  will  then  evaluate  the  report 
of  the  WDrking  Group  and  any  other 
available  information  at  a  regular 
meeting.  The  Director.  NIH  is 
responsible  for  certification  after 
receiving  the  advice  of  the  RAC.  Minor 
modifications  of  existing  certified  host- 
vector  systems,  where  the  modifications 
are  of  minimal  or  no  consequence  to  the 
properties  relevant  to  containment  may 
be  certified  by  the  Director.  NIH  without 
review  by  the  RAC.  (See  Section  IV— E- 
l-b-(3)-(f).) 

When  new  host-vector  systems  are 
certified,  notice  of  the  certification  will 
be  sent  by  ORDA  to  the  applicant  and  to 
all  IBCs  and  will  be  published  in  the 
Recombinant  DNA  Technical  Bulletin. 
Copies  of  a  list  of  all  currently  certified 
host-vector  systems  may  be  obtained 
from  ORDA  at  any  time. 

The  Director,  NIH  may  at  any  time 
rescind  the  certification  of  any  host- 
vector  system.  (See  Section  IV-E-l-b-(3)- 
(i).)  If  certification  of  a  host-vector 
system  is  rescinded,  NIH  will  instruct 
investigators  to  fransfer  cloned  DNA 
into  a  different  system,  or  use  the  clones 
at  a  higher  physical  containment  level 
unless  NIH  determines  that  the  afready 
constructed  clones  incorporate  adequate 
biological  containment. 

Certification  of  a  given  system  does 
not  extend  to  modifications  of  either  the 
host  or  vector  component  of  that  system. 
Such  modified  systems  must  be 
independently  certified  by  the  Director. 
NIH.  If  modifications  are  minor,  it  may 
only  be  necessary  for  the  investigator  to 
submit  data  showing  that  the 
modifications  have  either  improved  or 
not  impaired  the  major  phenotypic  traits 
on  which  the  contahiment  of  the  system 
depends.  Substantial  modifications  of  a 
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certified  system  require  the  submission 
of  complete  testing  data. 

n-D-2-b.  Data  To  Be  Submitted  for 
Certification. 

II-D-2-b-(l).  HVl  Systems  Other  than 
E.  Coli  K-12.  The  following  types  of  data 
shall  be  submitted,  modified  as 
appropriate  for  the  particular  system 
under  consideration:  (i)  A  description  of 
the  organism  and  vector  the  strain's 
natural  habitat  and  growth 
requirements;  it»  physiological 
properties,  particularly  those  related  to 
its  reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges 
genetic  information;  the  range  of 
organisms  with  which  this  oi^anism 
normally  exchanges  genetic  information 
and  what  sort  of  information  is 
exchanged;  and  any  relevant 
information  on  its  pathogenicity  or 
toxicity,  (ii)  A  description  of  the  history 
of  the  particular  strains  and  vectors  to 
be  used,  including  data  on  any 
mutations  which  render  this  organism 
less  able  to  survive  or  transmit  genetic 
information,  (iii)  A  general  description 
of  the  range  of  experiments 
contemplated,  with  emphasis  on  the 
need  for  developing  such  an  HVl 
system. 

n-D-2-b-(2).  HV2  Systems. 
Investigators  planning  to  request  HV2 
certification  for  host-vector  systems  can 
obtain  instructions  from  ORDA 
concerning  data  to  be  submitted  [33A, 
33B].  In  general,  the  following  types  of 
data  are  required:  (i)  Description  of 
construction  steps,  with  indication  of 
source,  properties,  and  manner  of 
introduction  of  genetic  fraits.  (ii) 
Quantitative  data  on  the  stabili^  of 
genetic  traits  that  contribute  to  the 
containment  of  the  system,  (iii)  Data  on 
the  survival  of  the  host-vector  system 
under  nonpermissive  laboratory 
conditions  designed  to  represent  the 
relevant  natural  environment,  (iv)  Data 
on  transmissibility  of  the  vector  and/or 
cloned  DNA  fragment  under  both 
permissive  and  nonpermissive 
conditions,  (v)  Data  on  all  other 
properties  of  the  system  which  affect 
containment  and  utility,  including 
information  on  yields  of  phage  or 
plasmid  molecules,  ease  of  DNA 
isolation,  and  ease  of  transfection  or 
transformation,  (vi)  In  some  cases,  the 
investigator  may  be  asked  to  submit 
data  on  survival  and  vector 
fransmissibility  from  experiments  in 
which  the  host-vector  is  fed  to 
laboratory  animals  (e.g.,  rodents).  Such 
in  vivo  data  may  be  required  to  confirm 
the  validity  of  predicting  in  vivo  survival 
on  the  basis  of /n  vitro  experiments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are 
normally  required  for  review  and 


circulation  of  the  data  prior  to  the 
meeting  at  which  such  data  can  be 
considered  by  the  NIH  recombinant 
DNA  Advisory  Committee  (RAC). 
Investigators  are  encouraged  to  publish 
their  data  on  the  construction, 
properties,  and  testing  of  proposed  HV2 
systems  prior  to  consideration  of  the 
system  by  the  RAC  and  its 
subcommittee.  More  specific 
instructions  concerning  the  type  of  data 
to  be  submitted  to  NIH  for  proposed  EK2 
systems  involving  either  plasmids  or 
bacteriophage  \  in  E.  coli  K-12  are 
available  from  ORDA. 

II-D-2-b-(3).  HV3  Systems.  Putative 
HV3  systems  must,  as  the  first  step  in 
certification,  be  certified  as  HV2 
systems.  Systems  which  meet  the 
criteria  given  above  under  II-D-l-(c)-l. 
n-D-l-(c)-2.  and  n-D-l-(c)-3  will  then  be 
recommended  for  HV3  testing.  Tests  to 
evaluate  various  HV2  host-vector 
systems  for  HV3  certification  will  be 
performed  by  contractors  selected  by 
NIH.  These  contractors  will  repeat  tests 
performed  by  individuals  proposing  the 
HV2  system  and.  in  addition,  will 
conduct  more  extensive  tests  on 
conditions  likely  to  be  encountered  in 
nature.  The  genotypic  and  phenotypic 
traits  of  HV2  systems  will  be  evaluated. 
Tests  on  survival  and  transmissibility  in 
and  on  animals,  including  primates,  will 
be  performed,  as  well  as  tests  on 
survival  in  certain  specified  natural 
environments. 

II-D-3.  Distribution  of  Certified  Host- 
Vectors.  Certified  HV2  and  HV3  host- 
vector  systems  (plus  appropriate  control 
strains)  must  be  obtained  from  the  NIH 
or  its  designees,  one  of  whom  will  be  the 
investigator  who  developed  the  system. 
NIH  shall  announce  the  availability  of 
the  system  by  publication  of  notices  in 
appropriate  journals. 

Plasmid  vectors  will  be  provided  in  a 
suitable  host  strain,  and  phage  vectors 
will  be  distributed  as  small-volume 
lysates.  If  NIH  propagates  any  of  the 
host  strains  or  phage,  a  sample  will  be 
sent  to  the  investigator  who  developed 
the  system  or  to  an  appropriate 
contractor,  prior  to  distribution,  for 
verification  that  the  material  is  free  from 
contamination  and  unchanged  in 
phenotypic  properties. 

In  distributing  the  certified  HV2  and 
HV3  host-vector  systems,  NIH  or  its 
designee  will  (i)  send  out  a  complete 
description  of  the  system;  (ii)  enumerate 
and  describe  the  tests  to  be  performed 
by  the  user  in  order  to  verify  important 
phenotypic  traits;  (iii)  remind  the  user 
that  any  modification  of  the  system 
necessitates  independent  approval  of 
the  system  by  the  NUi  and  (iv)  remind 
the  user  of  responsibility  for  notifying 
ORDA  of  any  discrepancies  with  the 
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reported  properties  or  any  proUems  in 
the  safe  use  of  the  system. 

NIH  may  also  distribote  certified  ?iVl 
hodt-vector  systems. 

in.  Containment  Guidelines  for  Covered 
Experiments 

Part  in  discusses  experiments  covered 
by  the  Guidehnes.  Tbe  reader  must  first 
consult  Part  U  where  listings  are  given  of 
prohibited  and  exempt  experiments. 

Containment  guidehnes  for 
permissible  experiments  are  given  in 
Part  ni.  Changes  in  these  levels  for 
specific  experiments  (or  the  assignment 
of  levels  to  experiments  not  explicitly 
considered  here)  may  not  be  instituted 
without  the  express  approval  of  the 
Director,  NIR  (See  Sections  IV-E-l-b- 
(iHa).  IV-E-l-b-{lHb).  IV-E-l-b-{2)- 
(b).  IV-E-1-IH2HC).  and  IV-B-l-b-{3)- 
(b).) 

In  the  following  dassificatioB  of 
containment  criteria^Tor  different  kinds 
of  recombinant  DMAs,  the  stated  levels 
of  physical  and  biological  containment 
are  minimal  for  the  experiments 
designated  Tbe  use  of  higher  levels  of 
biological  containment 
(HV3>HV2>HV1)  is  encouraged  if  they 
are  available  and  equally  appropriate 
for  the  purposes  of  the  experiment 

III-O.  Classification  of  Experiments 
Using  the  E.  coli  K-12 Host-Vector 
Systems.  Most  recombinant  DNA 
experiments  currently  being  done 
employ  E.  coli  K-12  host-vector  systems. 
These  are  the  systems  for  which  we 
have  the  most  experience  and 
knowledge. 

Some  experiments  using  E.  coli  K-12 
host-vector  systems  are  prohibited  (see 
Section  I-D). 

Some  experiments  using  E.  coli  K-12 
host-vector  systems  are  exempt  from  the 
Guidelines  (see  Section  I-E]. 

Other  experiments  using  E.  aoli  K-12 
shall  use  Pi  physical  containment  and, 
except  as  specified  in  the  last  paragraph 
of  this  section,  an  EKl  host-vector 
system  (i.e.  (a)  the  host  shall  not  contain 
conjugation-proficient  plasmids  or 
generalized  transducing  phages,  and  (b) 
lambda  or  lambdoid  bacteriophages  or 
non-conjugative  plasmids  shall  be  used 
as  vectors).  For  these  experiments  no 
Memorandum  of  Understandiog  and 
Agreement  (MUA)  as  described  in 
Section  IV-D-l-c  need  be  submitted, 
nor  is  any  registration  with  NIH 
necessary.  However,  for  these 
experiments,  prior  to  their  initiation, 
investigators  must  submit  to  their 
Institutional  Biosafety  Committee  (IBC) 
a  registration  document  that  contains  a 
descriptian  of  (a)  the  source(s>  of  DNA. 
(b)  the  nature  of  the  inserted  DNA 
sequences,  and  (c)  the  hosts  and  vectors 
to  be  used.  This  registration  document 


mast  be  dated  and  signed  by  the 
investigator  and  filed  only  with  the  local - 
IBC.  The  IBC  shall  review  all  such 
proposals  but  such  review  is  not 
required  prior  to  initiation  of 
experiments.  An  exception,  however, 
which  does  require  jwior  review  and 
approval  by  Oie  IBC  is  any  experiment 
in  which  there  is  a  deliberate  attempt  to 
have  the  E  coli  K-12  efficiently  express 
any  gene  coding  for  a  eukaryotic 
protein. 

Experiments  involving  the  Insertion 
into  R  coli  K-iZ  of  DNA  from 
prokaryotes  that  exchange  genetic 
information  with  E.  coli  by  known 
physiological  processes  will  be 
exempted  from  these  Guidelines  if  they 
appear  on  ttie  "list  of  exchangers"  set 
forth  in  Appendix  A  (see  Section  I-E-4). 

For  those  not  on  the  Appendix  A  hst 
but  which  exchange  genetic  information 
[35]  with  E.  coli.  experiments  may  be 
performed  with  any  E.  coli  K-12  vector 
(e.g.  conjugative  plasmid).  When  a  non- 
conjugative  vector  is  used,  the  E  coli  K- 
12  host  may  contain  conjugation- 
proficient  plasmids,  either  autonomous 
or  integrated,  or  generalized  transducing 
phages. 

III-A.  Classification  of  Experiments 
Using  Certain  HVl  and  HV2  Host- 
Vector  Systems.  Certain  HVl  and  HV2 
host-vector  systems  are  assigned 
containment  levels  as  specified  in  the 
subsections  of  this  Section  III-A.  Those 
so  classified  as  of  publication  of  these 
revised  Guidelines  are  listed  in 
Appendix  D.  An  updated  list  may  be 
obtained  from  the  Office  of 
Recumbinant  DNA  Activities.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205. 

It  has  been  necessary,  throughout  this 
section,  to  use  words  and  terms  marked 
with  footnote  reference  numbers.  Tbe 
footnotes  (Part  V)  define  more  fully 
what  the  terms  denote. 

ni-A-1.  Shotgun  Experiments.  These 
experiments  involve  the  production  of 
recombinant  DNAs  between  the  vector 
and  portions  of  the  specified  cellular 
source,  preferably  a  partially  purified 
fraction.  Care  should  be  taken  either  to 
preclude  or  eliminate  contaminating 
microorganisms  before  isolating  the 
DNA. 

III-A-1-a.  Eukaryotic  DNA  ^ 

Recombinants. 

III-A-l-a-(l).  Primates.  P2  physical 
containment -t- an  HV2  host-vector  ot 
P3-I-HV1. 

ffl-A-l-a-(2}.  Other  Mammals.  P2 
physical  containment  -|-  an  HV2  host- 
vector  or  P3  +  HVl. 

III-A-l-a-{3}.  Birds.  P2  physical 
containment  +  an  HV2  host- vector,  or 
P3  +  HVl. 


III_A-l-a-(4).  Cold-Blooded 
Vertebrates^PZ  physical  containment  -I- 
an  HVl  host-vector  or  PI  -I-  HV2.  If  the 
eukaryote  is  known  to  produce  a  potent 
polypeptide  \axinJi34)  the  containment 
shall  be  increased  to  P3  -f-  HV2. 

m-A-l-a-{5).  Other  Cold-Blooded 
Animak  end  Lower  Eukaryotes.  This 
large  class  of  eukaryotes  is  divided  into 
two  groups: 

III-A-l-a-{5Ha)'  Species  that  are 
known  to  produce  a  potent  polypeptide 
toxin(5'#)  that  acts  in  vertebrates,  or  are 
known  pathogens  Usted  in  Class  2,(i)  or 
are  known  to  carry  such  pathogens  must 
use  P3  physical  contaiiunent  -t-  an  HV2 
host-vector.  When  the  potent  toxin  is 
not  a  polypeptide  and  is  likely  not  to  be 
the  product  of  closely  linked  eukaryote 
genes,  containment  may  be  reduced  to 
P3  -I-  HVl  or  P2  -»-  HV2.  Species  that 
produce  potent  toxins  that  affect 
invertebrates  or  plants  but  not 
vertebrates  require  P2  -»-  HV2  or  P3  -»- 
HVl.  Any  species  that  has  a 
demonstrated  capacity  for  carrying 
particular  patfao^mic  microorganisms  is 
included  in  this  group,  unless  the 
organisms  used  as  the  source  of  DNA 
have  been  shown  not  to  contain  those 
agents,  in  which  case  they  may  be 
placed  in  the  following  group.(2i4) 

III-A-l-a-(5Hb)-  The  remainder  of 
tbe  species  in  this  class  including  plant 
pathogenic  or  symbiotic  fungi  that  do 
not  produce  potent  toxins:  P2  -f-  HVl  or 
Pi  -I-  HV2.  However,  any  insect  in  this 
group  must  be  either  (i)  grown  under 
laboratory  conditions  for  at  least  10 
generations  prior  to  its  use  as  a  source 
of  DNA,  or  (ii)  if  caught  in  the  wild,  must 
be  shown  to  be  free  of  disease-causing 
microorganisms  or  must  belong  to  a 
species  that  does  not  carry 
microorganisms  causing  disease  in 
veterbrates  or  plant8.(2/4)  If  these, 
conditions  cannot  be  met.  experiments 
must  be  done  under  P3  -t-  HVl  or  P2  -|- 
HV2  containment 

in-A-l-a-(6).  Plants.  P2  physical 
containment  -I-  an  HVl  host-vector,  or 
PI  -f-  HV2.  If  the  plant  source  makes  a 
potent  polypeptide  toxin.(d^  the 
containment  must  be  raised  to  P3 
physical  containment  -|-  an  HV2  host- 
vector.  When  the  potent  toxin  is  not  a 
polypeptide  and  is  likely  not  to  be  the 
product  of  closely  linked  plant  genes, 
containment  may  be  reduced  to  P3  -f 
HVl  or  P2  +  HV2.(2^) 

UI-A-l-b.  Prokaryotic  DNA 
Recombinants.  P2  +  HVl  or  Pi  -»-  HV2 
for  experiments  with  phages,  plasmids 
and  DNA  from  nonpathogenic 
prokaryotes  which  do  not  produce 
poljrpeptide  toxins(34).  P3  +  HV2  for 
experiments  with  phages,  plasmids  and 
DNA  from  Class  2  agents(2). 


III-A-2-^.  Viruses  of  Eukaryotes 
(summary  given  in  Table  III;  see  also 
exception  given  at  asterisk  at  end  of 
Appendix  D). 

III-A-2-a--(l)-(a).  Nontransforming 
viruses. 

III-A-2-a-(lHaH^).  Adeno- 
Associated  Viruses,  Minute  Virus  of 
Mice,  Mouse  Adenovirus  (Strain  FL), 
and  Plant  Viruses.  Pi  physical 
containment  -|-  and  HVl  host-vector 
shall  be  used  for  DNA  recombinants 
produced  with  (i)  the  whole  viral 
genome,  (ii)  subgenomic  DNA  segments, 
or  (iii)  purified  cDNA  copies  of  viral 
mRNA.(57) 
III-A-2-a-(l)-(a)-(2).  Hepatitis  B. 
m-A-2-a-{l)-(a)-K2)-(o).  Pi  physical 
containment  -|-  an  HVl  host-vector  shall 
be  used  for  purified  subgenomic  DNA 
segment8.(55) 

III-A-2-a-(l)-(a)-(2)-(6).  P2  physical 
containment  -l-  an  HV2  host-vector,  or 
P3  -»-  HVl.  shall  be  used  for  DNA 
recombinants  produced  with  the  whole 
viral  genome  or  with  subgenomic 
segments  that  have  not  been  purified  to 
the  extent  required  in  footnote  38. 

III-A-2-a-(l)-(a)-(2)-(c).  P2  physical 
containment  -l-  an  HVl  host  and  a 
vector  certified  for  use  in  an  HV2 
system,  or  P3  -|-  HVl.  shall  be  used  for 
DNA  recombinants  derived  from 
purified  cDNA  copies  of  viral 
mRNA.(J7) 

III-A-2-a-(l)-{a)-(5).  Other 
Nontransforming  Members  of  Presently 
Classified  Viral  Families.(36) 

III-A-2-a-(l)-(a)-(3)-(o).  Pi  physical 
containment  -f-  an  HVl  host- 
subgenomic  DNA(38]  segments  or  (ii) 
purified  cDNA  copies  of  viral 
mRNA.(57) 

m-A-2-a-(l)-(a)-(5)-(6).  Pi  physical 
containment  -f-  an  HVl  host  and  a 
vector  certified  for  use  in  an  HV2 
system  shall  be  used  for  DNA 
recombinants  produced  with  the  whole 
viral  genome  or  with  subgenomic 
segments  that  have  not  been  purified  to 
the  extent  required  in  footnote  38. 

III-A-2-a-(l)-(a)-(b).  Transforming 
Viruses.[37A] 

UI-A-2-a-(l)-(b)-(;).  Herpes  Saimiri, 
Herpes  A  teles,  and  Epstein  Barr 
Virus.(39) 

III-A-2-a-(l)-(b)-(i)-{o).  PI  physical 
containment  -|-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  segments.(55) 

ni-A-2-a-(l)-Kb)-(2)-(Z>).  P2  physical 
containment  -|-  an  HVl  host  and  a 
vector  certified  for  use  in  an  HV2 
system,  or  P3  -|-  HVl.  shall  be  used  for 
(i)  DNA  recombinants  produced  with 
purified  subgenomic  DNA  segments 
containing  an  entire  transforming 
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gene(J5)  or  (ii)  purified  cDNA  copies  of 
viral  mRNA.(57) 

m-A-2-a-(l)-(b)-(J)-(c).  P3  physical 
containment  +  an  HVl  host-vector,  or 
P2  -»-  HV2,  shall  be  used  for  DNA 
recombinants  produced  with  the  whole 
viral  genome  or  with  subgenomic 
segments  that  have  not  been  purified  to 
the  extent  required  in  footnote  38. 

III-A-Z-a-(l)-(b}-(2).  Other 
Transforming  Members  of  Presently 
Classified  Viral  Families.(36) 

m-A-2-^-(l)-(b)-(2)-{o).  PI  physical 
containment  -|-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  8egments.(35) 

III-A-2-a-(l)-(b)-(2)-(6).  P2  physical 
containment  -|-  an  HVl  host  and  a 
vector  certified  for  use  in  an  HV2 
system,  or  P3  -I-  HVl,  shall  be  used  for 
(i)  DNA  recombinants  produced  with  the 
whole  viral  genome,  (ii)  subgenomic 
DNA  segments  containing  an  entire 
transforming  gene,  (iii)  purified  cDNA 
copies  of  viral  mRNA,  [37]  or  (iv) 
subgenomic  segments  that  have  not 
been  purified  to  the  extent  required  in 
footnote  38. 

III-A-2-a-(2).  DNA  Transcripts  of 
RNA  Viruses. 
III-A-2-a-(2)-(a).  Retroviruses. 
III-A-2-a-(2)-(a)-(7).  Gibbon  Ape, 
Woolly  Monkey,  Feline  Leukemia  and 
Feline  Sarcoma  Viruses.[39). 

III-A-2-a-(2)-(a)-(7)-(o).  Pi  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  8egments.(55). 

III-A-2-a-(2)-)a)-(J)-(A).  P2  physical 
containment  +  an  HVl  host  and  a 
vector  certified  for  use  in  an  HV2 
system,  or  P3  -)-  HVl,  shall  be  used  for 
DNA  recombinants  produced  with 
purified  subgenomic  DNA  segments  [38] 
containing  an  entire  transforming  gene. 
III-A-2-a-K2)-(a)-(;)-(c).  P2  physical 
containment  +  an  HV2  host-vector,  or 
P3  +  HVl.  shall  be  used  for  DNA 
recombinants  produced  with  (i)  the 
whole  viral  genome,  (ii)  purified  cDNA 
copies  of  viral  mRNA.(57)  or  (iii) 
subgenomic  segments  that  have  not 
been  purified  to  the  extent  required  in 
footnote  38. 

III-A-2-a-(2)-(a)-(2).  Other  Members 
of  the  Family  Retroviridiae.(36) 

III-A-2-a-(2)-(a)-(2)-(o).  Pi  physical 
containment  -|-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  8egment8.(55). 

III-A-2-a-(2)^a)-(2)-(6).  P2  physical 
containment  ^  an  HVl  host  and  a 
vector  certified  for  use  in  an  HV2 
system,  or  P3  -|-  HVl,  shall  be  used  for 
DNA  recombinants  produced  with  (i) 
subgenomic  DNA  segments  containing 


an  entire  transforming  gene,  (ii)  the 
whole  viral  genome,  or  (iii)  purified 
cDNA  copies  of  viral  mRNA.(37)  or  (iv) 
subgenomic  segments  that  have  not 
been  purified  to  the  extent  required  In 
footnote  38. 

III-A-2-a-(2)-(b).  Negative  Strand 
RNA  Viruses.  Pi  physical  containment 
-I-  an  HVl  host-vector  shall  be  used  for 
DNA  recombinants  produced  with  (i) 
cDNA  copies  of  the  whole  genome,  (ii) 
subgenomic  cDNA  segments,  or  (iii) 
purified  cDNA  copies  of  viral 
mRNA.(57) 

ffl-A-2-a-{2)-(c).  Plus-Strand  RNA 
Viruses. 

UI-A-2-a-(2)-(c)-(i).  Types  1  and  2 
Sabin  Poliovirus  Vaccine  Strains  and 
Strain  17D  (Theiler)  of  Yellow  Fever 
Virus.  Pi  physical  containment  -|-  an 
HVl  host-vector  shall  be  used  for  DNA 
recombinants  produced  with  (i)  cDNA 
copies  of  the  whole  viral  genome,  (ii) 
subgenomic  cDNA  segments,  or  (iii) 
purified  cDNA  copies  of  viral 
mRNA.(37) 

ffl-A-2-a-(2)-(c)-(2).  Other  Plus- 
Strand  RNA  Viruses  Belonging  to 
Presently  Classified  Viral  Families.(36) 
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Tabic  III 

IteocjKctded  (knUimcnt  for  Clatino  c€  Viral  Utf\  or  cflM  in  certain  W/1  and  l<V2  System?  ^«cif  ied 

in  Jtrpendii  D 
I  (See  text  far  Cull  details) 


1 

IVpe  of  viral  {Hl\ 

secyncnt  to  be  cloned 

Vinis  class 

Si:fc9encmic(»I                          1 

1 

OenoDlc*                 1 

1 

cOA  fron 
viral  wUAWl 

Non  transf oroi  ng 
scqoent 

Segaent  oontaiD-       | 
ing  an  entire            j 

transCorviing  qene     1 

Nonsegnchted 
genome 

SegKntad 
9encne 

DNA                                                           1 

Nuntransfor«ing  viruses 

• 

AAV,  MVH,  House  Mem  (Strain  FL) 

PI  *  mi 

Pi  4  IIVl 

PI  4  IIVl 

Plant  Viruses 

PI  ♦  Wl 

PI  4  IIVl 

Pi  i^nri 

Oepatitis  B 

PI  *  HV1I38I 

P2  4  IIV2 
or  P3  4  HVl 

1     n  4  HViCV|40l 
1     or  P3  4  HVl 

Ottn: 

PI  ♦  nvii38| 

PI  4  tlVlCVt40| 

1   n  4  wi 

Transfoming  Viruses 

» 

llerpes  Saimiri,  II.  Ateles  i 

md 

PI  4  Hy/11381 

P2  *  IIV1CV1401 
or  P3  4  HVlIjai      1 

P2  4  IIV2 
or  P3  4  HVl 

1     P2  *  HVlCV|40i 
1     or  P3  4^  HVl 

oUicr 

PI  ♦  IIVIIJ8I 

P2  4  IIV1CVI40I 
or  P3  4  iVl 

P2  4  IIV1CV|40| 
or  P3  4  HVl 

1     P2  4  HV1CV(40| 
1     or  P3  4  HVl 

1                   % 

ItfA 

. 

• 

Rbtrovinises 

Giliban  Ai»,  Woolly  Monkey 
FelV  ami  FeSV|39| 

PI  *  ilVl|J8| 

R  4  IWlCVtM) 
or  Pi  4  IWlt381 

<       P2  4  IIV2 
or  P3  4  iivi 

1     PZ  4  IIV2 
1     or  P3  4  HVr 

Utiier 

r 

PI  4  IIV1I38I 

P2  4  iiviev|40t 
or  P3  4  HVl 

P2  4  HV1CV|4(H 
or  P3  4  IIVl 

1     P2  4  HV1CVI401 
1    or  P3  4^  IIVl 

1 

*  See  excc|>tion  given  at  asterisk  at  end  of  ^jfx.-ndix  D 


T^le  III,  continued 

Hcccmaenilcd  Containment  for  Cloninrj  of  Viral  DNA  or  cCNA  in  Certain  HVl  and  liV2  Systems  Si)fs9if  led 

In  Appendix  D 
(See  text  for  CmII  details) 


TVpe  of  viral  DM 

I  segxent  to  be  cloned 

Vims  class 

1 
Sdbgcncmlc(38)                          | 

i,                                                              1 

Oenomic* 

cDNA  f  rem 
viral  inmA(37| 

Nontrarisfoming 
segment 

Segnent  contain- 
ing an  entire 
transforming  gene 

MonsogmentAl 
genome 

Segnented 
gencnie 

Negative-Strand  RNA 

PI   4  IIVl 
PI   4  IIVl 

Pi  4  HVl 
Pi  4  HVl 

PI  4  IIVl 

PI  4  HVl 

Plus-Strand  RNA 
Types  1  and  2  S^in  Polio,  17D 
Yellow  Fever  Vaccine  Strains 

PI  4  HVl 

Other 

• 

PI  4  HVlllsr 

1 

P2  4  IIVICV140I 
.     or  P3  4  IIVl 

P2  4  HV1CVI401 
or  P3  ♦  HVl 

Uiut>le-Straided  I«4A 

1         Pi   4  Utfl 

PI    4  IIVl 

1  PI  4  HUl 

Plant  Viruses  4  Viroids 

1         PI  4  HVl 

Pi   4  IIVl 

PI  4  UVl 

1  PI  4  ua 

Intracellular  Viral  CNA 

1        See  text 

See  text 

See  text 

*  See  exception  given  at  asterisk  at  end  of  Appendix  O 
BILUNO  CODE  411(MW-C 


UUA-2r-a-(ZHcH2Ha].  Pi  physical 
containment + an  HVl  host-vector  shall 
be  used  fw  ONA  recombinants 
produced  widi  purified  subgenomic 
cDNA  segments.  (J^ 

III-A-2-a-(2Hc)-(2H6)-  P2  physical 
containment  4- an  HVl  host  and  a  vector 
certified  for  use  in  an  HV2  system,  or 
P3+HV1.  shall  be  used  for  DNA 
recombinants  produced  with  (i)  cDNA 
copies  of  the  whole  genome,  or  (ii) 
purified  cDNA  copies  of  viral  mRNA. 
[37) 

UI-A-a-A-(2Hd).  Double-Stranded 
Segmented  RNA  Viruses.  Pi  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  mixtures  of 
subgenomic  cDNA  segments,  (ii)  a 
specific  subgenomic  cDNA  segment,  or 
(iii)  purified  cDNA  copies  of  viral 
mRNA.  {37] 

IU-A-2-a-(2He).  RNA  Plant  Viruses 
and  Plant  Viwids.  Pi  physical 
containment -<- an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  cDNA  copies  of  the 
whole  viral  genone,  (ii)  subgenomic 
cDNA  segments,  or  (iii)  purified  cDNA 
copies  of  viral  mRNA.  {37) 

III-A-2-^-(3).  Intracellular  Viral 
DNA.  Physical  and  biological 
containment  specified  for  shotgun 
experiments  with  eukaryotic  cellular 
DNA  [see  Section  III-A-(lHa)]  shall  be 
used  for  DNA  recombinants  produced 
with  integrated  viral  DNA  or  viral 
genomes  present  in  infected  cells. 

III-A-2-b.  Eukaryotic  Organelle 
DNAs.  P2  physical  containment-)- an 
HVl  host- vector,  or  Pl-fHV2,  for 
mitochondrial  or  chloroplast  DNA  from 
eukaryotes  when  the  organelle  DNA  has 
been  obtained  from  isolated  oi:ganelles. 
Otherwise,  the  conditions  given  for 
shotgun  experiments  apply. 

lU-^-a-c  ProkaryoUc  Plasmid  and 
Phage  DNAs.  The  containment  levels 
required  for  shotgun  experiments  with 
DNA  from  prokaryotes  apply  to  their 
plasmids  or  phages  (See  Section  III-A- 
\-h), 

in-A-3.  Lowering  of  Containment 
Levels  for  Characterized  or  Purified 
DNA  Preparations  and  Clones.  Many  of 
the  risks  which  might  conceivably  arise 
from  some  types  of  recombinant  DNA 
experiments,  panticularly  shotgun 
experiments,  would  result  from  the 
inadvertent  cloning  of  a  harmful 
sequence.  Therefore,  in  cases  where  the 
risk  of  inadvertently  cloning  the 
"wKMjg"  DNA  is  reduced  by  prior 
enrichment  for  the  desired  piece,  or  in 
which  a  clone  made  from  a  random 
assortment  of  DNAs  has  been  purified 
and  the  absence  of  harmful  sequences 
established,  the  containment  conditions 
for  further  work  may  be  reduced.  The 
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following  section  oudines  the 
mechanisms  for  such  reductions. 

UI-A-3-a.  Purified  DNA  Other  than 
Plasmids.  Bacteriophages,  and  Other 
Viruses.  The  formation  of  DNA 
recombinants  from  cellular  DNAs  that 
have  been  purified  [41]  and  in  which  the 
absence  of  harmfol  sequences  has  been 
established  (J)  can  be  carried  out  under 
lower  containment  conditions  than  used 
for  the  corresponding  shotgun 
experiment  {42]  ITie  containment  may 
be  decreased  one  step  in  physical 
containment  (P4— P3;  P3— P2;  PZ--P1) 
while  maiijtaining  the  biological 
containment  specified  for  the  shotgun 
experiment,  or  one  step  in  biological 
containment  (HV3— HV2;  HV2->HVl) 
while  maintaining  the  specified  physical 
containment  The  institutional  biosafety 
committee  (EBC)  must  review  such  a 
reduction  and  the  approval  of  the  IBC 
and  of  the  NIH  must  be  secured  before 
such  a  reduction  may  be  put  into  effect. 

UI-A-3-b.  Characterized  Clones  of 
DNA  Recombinants.  When  a  cloned 
DNA  recombinant  has  been  rigorously 
characterized  and  the  absence  of 
harmful  sequences  has  been  established 
[3],  experiments  involving  this 
recombinant  DNA  may  be  carried  out 
under  lower  containment  conditions, 
with  the  prior  approval  of  the  IBC  and  of 
NIH. 

III-B.  Experiments  with  Prokaryotic 
Host-  Vectors  Other  Than  E.  coli  K-12 

III-B-1.  HVl  6nd  HV2  Systems. 
Certain  certified  HVl  and  HV2  host- 
vector  systems  appear  in  Appendix  D. 
The  containment  levels  for  these 
systems  are  given  in  the  subsections  of 
Section  III-A.  Odier  systems  in  the 
future  may  be  certified  as  HVl  and  HV2. 
At  the  time  of  certification,  the 
classification  of  containment  levels  for 
experiments  using  them  will  be  assigned 
byNIR 

III-B-2.  Return  of  DNA  Segments  to 
Prokaryotic  Non-HVl  Host  of  Origin. 
Certain  experiments  involving  those 
prokaryotes  that  exchange  genetic 
information  with  E.  coli  by  known 
physiological  processes  will  be  exempt 
from  these  Guidelines  if  they  appear  on 
the  "list  of  exchangers"  set  forth  in 
Appendix  A  (see  Section  I-E-4).  For  a 
prokaryote  which  can  exchange  genetic 
information  {35]  with  E.  coli  under 
laboratory  conditions  but  which  is  not 
on  the  list  (Host  A),  the  following  type  of 
experiment  may  be  carried  out  under  Pi 
conditions  without  Host  A  having  been 
approved  as  an  HVl  host:  DNA  from 
Host  A  may  be  inserted  into  a  vector 
and  propagated  in  E  coli  K-12  under  Pi 
conditions.  Subsequently,  this 
recombinant  DNA  may  be  returned  to 
Host  A  by  mobilization,  transformation, 
or  transduction  and  may  then  be 


propagated  in  Host  A  in  any  desired 
vector  under  Pi  conditions. 

For  a  prokaryote  which  does  not 
exchange  genetic  information  with  K 
coli  (Host  B),  the  following  type  of 
experiment  may  be  carried  out  without 
Host  B  having  been  approved  as  an  HVl 
host:  DNA  from  Host  B  may  be  inserted 
into  a  vectcM"  and  propagated  in  E  coli 
K-12  under  Pi  conditions.  Subsequently, 
the  recombinant  DNA  may  be  returned 
to  Host  B  and  propagated  in  Host  B 
under  Pi  conditions.  {43) 

III-B-3.  Non-HVl  Systems. 
Containment  levels  for  other  classes  of 
experiments  involving  non-HVl  systems 
may  be  approved  by  the  Dfa-ector,  NIR 
(See  SecUons  IV-E-l-b-(lHb),  IV-E-1- 
b-{2Hc).  and  IV-E-l-b-{3Hb).) 

In  those  cases  where  genetic 
exchange  has  not  been  demonstrated 
between  two  bacterial  species  A  and  B, 
neither  of  which  is  known  to  be 
pathogenic  for  man.  animals,  or  plants, 
recombinant  DNA  experiments 
involving  only  A  and  B  can  be 
conducted  under  P3  containment  {2A) 
III-C.  Experiments  with  Eukaryotic 
Host-Vectors. 

UI-C-l.  Vertebrate  Host-Vector 
Systems.  (44)  (Summary  given  in  Table 
IV). 
ni-C-l-a.  Polyoma  Virus. 
III-C-l-a-(l).  Productive  Virus-Cell 
Interactions. 

III-C-l-a-(l}-(a).  Defective  or  whole 
polyoma  virus  genomes,  with 
appropriate  helper,  if  necessary,  can  be 
used  in  P2  conditions  to  propagate  DNA 
sequences: 

in-C-l-a-{l)^aH')-  from  bacteria  of 
class  1  or  class  2  {f)  or  their  phages  or 
plasmids,  except  for  those  that  produce 
potent  polypeptide  toxins:  (34) 
ni-C-l-a-(l)-^a)-(2).  from  mice; 
III-C-l-a-(l)-(a)-{J).  from  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins,  {34)  provided  that 
the  DNA  segment  is  >99%  pure. 

III-C-l-a^l)-{b).  Defective  polyoma 
genomes,  with  appropriate  helper,  if 
necessary,  can  be  used  in  P2  conditions 
for  shotgun  experiments  to  propagate 
DNA  sequences  from  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins.  {34) 

III-C-l-a-(l>-(c).  Whole  vims 
genomes  with  appropriate  helper,  if 
necessary,  can  be  used  in  P3  conditions 
for  shotgun  experiments  to  propagate 
DNA  sequences  from  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins.  {34) 

IlI-C-l-«-(lHd).  Ejq)eriment8 
involving  the  use  of  defective  polyoma 
virus  genomes  to  propagate  DNA 
sequences  from  eukaryotic  viruses  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  {45]  and  will  be  conducted  under 
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the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-{3Hc).) 

III-C-l-a-{2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
polyoma  virus  genomes  can  be  used  as 
vectors  in  P2  conditions  when 
production  of  viral  particles  cannot 
occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  latter  case,  such  experiments  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3Hc).) 

m-C-l-b.  Simian  Virus  40. 

in-C-l-b-(l).  Productive  Virus-Cell 
Interactions. 

m-C-1-MlHa).  SV40  DNA, 
rendered  unconditionally  defective  by  a 
deletion  in  an  essential  gene,  with 
appropriate  helper,  can  be  used  in  P2 
conditions  to  propagate  DNA  sequences 
from: 

III-C-l-b-(l)-(aH^)-  bacteria  of  Class 
1  or  Class  2,  [1]  or  their  phages  or 
plasmids,  except  for  those  that  produce 
potent  polypeptide  toxins;  [34] 

III-C-l-b-{lHaH2).  Unifected 
African  green  monkey  kidney  cell 
cultures. 

in-C-l-b-(lHb).  SV40  DNA, 
rendered  unconditionally  defective  by  a 
deletion  in  an  essential  gene,  with  a 
appropriate  helper,  can  be  used  in  P3 
conditions  to  propagate  DNA  sequences 
from  eukaryotic  organisms  that  do  not 
produce  potent  polypeptide  toxins  [34] 
(shotgun  experiments  or  purified  DNA). 

III-C-l-b--(lHc).  Experiments 
involving  the  use  of  defective  SV40 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis[45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3Hc).) 

III-C-l-b-{2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
SV40  genomes  can  be  used  as  vectors  in 
P2  conditions  when  production  of  viral 
particles  cannot  occur  (e.g., 
transformation  of  nonpermissive  cells  or 
propagation  of  an  unconditionally 
defective  recombinant  genome  in  the 
absence  of  helper),  provided  the 
inserted  DNA  sequences  are  not  derived 
from  eukaryotic  viruses.  In  the  latter 
case,  such  experiments  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 


containment  conditions.  (See  Section 
IV-E-l-b-(3)-{c).) 

"  IIl-Ol-c.  Human  Adenoviruses  2  and 
5. 

m.-C-\-c-{\].  Productive  Virus-Cell 
Interactions. 

III-C-l-o-Kl)-(a).  Human 
adenoviruses  2  and  5,  rendered 
unconditionally  defective  by  deletion  of 
at  least  two  essential  genes,  with 
appropriate  helper,  can  be  used  in  PS 
conditions  to  propagate  DNA  sequences 
from: 

III-C-l-c-{lHaH^)-  bacteria  of  Class 
1  or  Class  2  [1]  or  their  phages  or 
plasmids  except  for  those  that  produce 
potent  polypeptide  toxins;  [34] 

UI-C-l-o-{lHaH2).  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins[34]  (shotgun 
experiments  or  purified  DNA). 

III-C-l-(cHl)-{b).  Experiments 
involving  the  use  of  unconditionally 
defective  human  adenovirus  2  and  5 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b^3)-{c).) 

III-C-l-c-(2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
human  adenovirus  2  and  5  genomes  can 
be  used  as  vectors  in  P2  conditions 
when  production  of  viral  particles 
cannot  occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  latter  case,  such  experiments  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  (45)  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  concUtions.  (See  Section 
IV-E-l-b-(3)-{c).) 

III-C-1-d.  Murine  Adenovirus  Strain 
FL. 

III-C-l-d-(l).  Productive  Virus-Cell 
Interactions. 

ni-C-l-d-(l)-(a).  Unconditionally 
defective  murine  adenovirus  strain  FL 
genomes,  with  appropriate  helper,  can 
be  used  in  P2  conditions  to  propagate 
DNA  sequences  from: 

III-C-l-d-(l)-(a)-(7).  bacteria  of  Class 
1  or  Class  2  [1]  or  their  phages  or 
plasmids  except  for  those  that  produce 
potent  polypeptide  toxins;[34] 

III-C-l-d-(l)-(a)-{2).  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins[34]  (shotgun 
experiments  or  purified  DNA). 

III-C-l-d-{l)-(b).  Experiments 
involving  the  use  of  whole  murine 
adenovirus  strain  FL  genomes  to 
propagate  DNA  sequences  from 


prokaryotic  or  eukaryotic  organisms  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis[45]  and  Will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-B-l-b-(3)-^c).) 

III-C-l-d--(l}-(c).  Experiments 
involving  the  use  of  unconditionally 
defective  murine  adenorvirus  strain  FL 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-{c).) 

III-C-l-d-(2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
murine  adenovirus  strain  FL  genomes 
can  be  used  as  vectors  in  P2  conditions 
when  production  of  viral  particles 
cannot  occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  latter  case,  such  experiments  will 
be  evaluated  by  NIH  on  a  case-by-case  . 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-{c).) 

III-C-1-e.  All  Other  Potential  Viral 
Vectors. 

III-C-l-€-{l).  Experiments  involving 
recombinant  DNA  molecules  containing 
viral  DNA  segments  consisting  of  25%  or 
less  of  the  virus  genome  can  be  done: 

III-C-l-e-(l)-(a).  in  P2  conditions 
when  the  recombinant  DNA  is  to  be 
integrated  into  the  cell  genome  or  is 
known  to  replicate  as  a  plasmid  in  cells 
in  culture,  provided  the  additional  DNA 
sequences  are  not  derived  from  a 
eukaryotic  virus.  In  the  latter  case,  such 
experiments  will  be  evaluated  by  NIH 
on  a  case-by-case  basis  [45]  and  will  be 
conducted  under  the  prescribed  physical 
and  biological  containment  conditions. 
(See  Section  IV-E-l-b-(3)-{c).) 

III-C-l-e-(l)-(b).  under  physical  and 
biological  containment  conditions  to  be 
determined  by  NIH  [45]  when  a  viral 
helper  will  be  used  to  propagate  DNA 
sequences  from  prokaryotic  or 
eukaryotic  organisms.  (See  Section  fV- 
E-l-b-(3Hc).) 

III-C-l-e-{2).  Experiments  involving 
the  use  of  other  whole  or  defective  virus 
genomes  to  propagate  DNA  sequences 
from  prokaryotic  or  eukaryotic 
organisms  (and  viruses),  or  as  vectors  to 
transform  nonpermissive  cells,  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-(c).) 


\ 


NIH  will  also  review  on  a  case-by- 
case  basis  [45]  alh  experiments  involving 
the  use  of  virus  vectors  in  animals  and 
will  prescribe  the  physical  and 
biological  containment  conditions 
appropriate  for  such  studies.  (See 
Section  IV-E^l-b-(3)-(c).) 

ni-C-1^.  Nan  viral  Vectors. 
Organelle,  plasmid,  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNA 
recombinants  formed  between  such 
vectors  and  host  DNA,  when  propagated 
only  in  that  host  (or  a  closely  related 
strain  of  the  same  species),  are  exempt 
from  these  Guidelines  (see  Section  I-E). 
DNA  recombinants  formed  between 
such  vectors  and  nonviral  DNA  from 
cells  other  than  the  host  species  require 
only  Pi  physical  containment  for  cells  in 
culture  since  vertebrate  cells  in  tissue 
culture  inherently  exhibit  a  very  high 
level  of  containment  Recombinants 
involving  viral  DNA  or  experiments 
which  require  the  use  of  the  whole 
animals  will  be  evaluated  by  NIH  on  a  * 
case-by-case  basis  [45]. 

lII-C-2.  Invertebrate  Host-  Vector 
Systems. 
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III-C-2-a.  Insect  Viral  Vectors.  As 
soon  as  information  becomes  available 
on  the  host  range  restrictions  and  on  the 
infectivity,  persistence,  and  integration 
of  the  viral  DNA  in  vertebrate  and 
invertebrate  cells,  experiments  involving 
the  use  of  insect  viruses  to  propagate 
DNA  sequences  will  be  evaluated  by 
NIH  on  a  case-by-case  [45]  and  will  be 
conducted  under  the  recommended 
physical  containment  conditions.  (See 
Section  IV-E-l-b-(3)-(c).) 

lU-C-a-b.  Nonviral  Vectors. 
Organelle,  plasmid,  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNA 
recombinants  formed  between  such 
vectors  and  host  DNA.  when  propagated 
only  in  that  host  (or  a  closely  related 
strain  of  the  same  species),  are  exempt 
from  these  Guidelines  (see  Section  I-E). 
DNA  reqpmbinants  formed  between 
such  vectors  and  DNA  cells  from  other 
than  the  host  species  require  PI  physical 
containment  for  invertebrate  cells  in 
culture  since  invertebrate  cells  in  culture 
inherently  exhibit  a  very  high  level  of 
containment.  Experiments  which  require 
the  use  of  whole  animals  will  be 


evaluated  by  NIH  on  a  case-by-case 
basis  [45]. 

in-C-3.  Plant  Viral  Host-Vector 
Systems.  The  DNA  plant  viruses  which 
could  currently  serve  as  vectors  for 
cloning  genes  in  plants  and  plant  cell 
protoplasts  are  Cauliflower  Mosaic 
Virus  (CaMV)  and  its  close  relativet 
[2A]  vvfaich  have  relaxed  circular 
double-stranded  DNA  genomes  with  a 
molecule  wei^t  of  4.5  x  10*.  and  Bean 
Golden  Mosaic  Virus  (BGMV)  and 
related  viruses  with  small  (<10* 
daltons)  single-stranded  DNA  genomes. 
CaMV  is  spread  m  nature  by  aphids.  in 
which  it  survives  for  a  few  hours. 
Spontaneous  mutants  of  CaMV  which 
lack  a  factor  essential  for  aphid 
transmission  arise  frequently.  BGMV  is 
spread  in  nature  by  whiteflies,  and 
certain  other  single-stranded  DNA  plant 
viruses  are  transmitted  by  leafhoppers. 
The  DNA  plant  viruses  have  narrow 
^^^host  ranges  and  are  relatively  difficult  to 
transmit  mechanically  to  plants.  For  this 
reason,  they  are  most  unlikely  to  be 
accidentally  transmitted  from  spillage  of 
purified  virus  preparations. 


V 

Table  IV 

■  j 

ReoQBniended  ODntaiiront  for  Reconbinant  DA  Research  Usino  Budaryotie  Viral  Vteton                          1 
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!>.     Insect  Viruses 

CBC* 

CBC* 

CBC*                    CBO* 

CBC* 
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^ 

6.     Plant  Viniaes 
(CaMV  and  BCHV) 

•• 

'•• 

**                                 M 

** 

CBC* 

— 

7.     All  other  potential 
Viral  Vectors 

CBC* 

CBC* 

CBC*                     CBC* 

CBC* 

CBC* 

CBC* 

•CBC  »  casc-bycaseI4S| 
**see  text 

When  these  viruses  are  used  as 
vectors  in  intact  plants,  or  propagative 
plant  parts,  the  plants  shall  be  grown 
under  Pi  conditions — that  is,  in  either  a 


limited  access  greenhouse  or  plant 
growth  cabinet  which  is  insect- 
restrictive,  preferably  with  positive  air 
pressure,  [2A]  and  in  which  an  insect 


fumigation  regime  is  maintained.  Soil, 
plant  pots,  and  unwanted  infected 
materials  shall  be  removed  from  the 
greenhouse  or  cabinet  in  sealed  insect- 
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proof  containers  and  sterilized.  It  is  not 
necessiuy  to  sterilize  ruh-off  water  from 
the  infected  plants,  as  this  is  not  a 
plausible  route  for  secondary  infection. 
When  the  viruses  are  used  as  vectors  in 
tissue  cultures  or  in  small  plants  in 
axenic  cultures,  no  special  containment 
is  necessary.  Infected  plant  materials 
which  have  to  be  removed  from  the 
greenhouse  or  cabinet  for  further 
research  shall  be  maintained  under 
insect-restrictive  conditions.  These 
measures  provide  an  entirely  adequate 
degree  of  containment  They  are  similar 
to  those  required  in  many  countries  for 
licensed  handling  of  "exotic"  plant 
viruses. 

The  CaMV  strain  used  as  a  cloning 
vector  shall  be  a  mutant  that  lacks  the 
aphid  transmission  factor. 

The  viruses  or  their  DNA  may  also  be 
useful  as  vectors  to  introduce  genes  into 
plant  protoplasts.  The  fragility  of  plant 
protoplasts  combined  with  the 
properties  of  the  viruses  provides 
adequate  safety.  Since  no  risk  to  the 
environment  from  the  use  of  the  DNA 
plant  virus/protoplast  system  is 
envisaged,  no  special  containment  is 
necessary,  except  as  described  in  the 
following  paragraph.  | 

Experiments  involving  the'use  of  plant 
virus  genomes  to  propagate  DNA 
sequences  from  eukaryotic  viruses  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 

IV-E-l-b-{3Hc).) 

III-C-4.  Plant  Host-  Vector  Systems 
Other  than  Viruses.  Organelle,  plasmid. 
and  chromosomal  DNAs  may  be  used  as 
vectors.  DNA  recombinants  formed 
between  such  vectors  and  host  DNA. 
when  propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species),  are  exempt  from  these 
Guidelines  (See  Section  I— E).  DNA 
recombinants  formed  between  such 
vectors  and  DNA  from  cells  other  than 
the  host  species  require  P2  physical 
containment.  The  development  of  host- 
vector  systems  that  exhibit  a  high  level 
of  biological  containment,  such  as  those 
using  protoplasts  or  undifferentiated 
cells  in  culture,  permit  (2A]  a  decrease 
in  the  physical  containment  to  Pi. 

Intact  plants  or  propagative  plant 
parts  which  cannot  be  grown  in  a 
standard  P2  laboratory  because  of  their 
large  size  may  be  grown  under  the  PI 
conditions  described  above  in  Section 
III-C-3,  except  that  (i)  sterilization  of 
run-off  water  is  required  where  this  is  a 
plausible  route  for  secondary  infection 
and  (ii]  the  standard  P2  practices  are 
adopted  for  microbiological  work. 


in-C-5.  Fungal  or  Similar  Lower 
Eukaryotic  Host-Vector  Systems. 

Certain  certified  HVl  and  HV2  host- 
vector  systems  appear  in  Appendix  D. 
The  containment  levels  for  these 
systems  are  given  in  the  subsection  of 
Section  UI-A.  Other  systems  in  the 
future  may  be  certified  as  HVl  and  HV2. 
At  the  time  of  certification,  they  may  be 
added  to  Appendix  D  (and  thus  the 
containment  levels  for  their  use  will  be 
those  of  the  subsections  of  Section  III- 
A).  Alternatively,  at  the  time  of  their 
certification,  another  classification  of 
containment  levels  for  experiments 
using  them  may  be  assigned  by  NIH. 

In  addition  to  the  experiments 
described  above,  the  following 
experiments  may  be  carried  out  without 
the  eukaryotic  host  (Host  C]  having 
been  approved  as  an  HVl  host;.  DNA 
from  Host  C  may  be  inserted  into  a 
vector  and  propagated  in  E.  coli  K-12 
under  Pi  conditions.  Subsequently,  this 
recombinant  DNA  may  be  ret\imed  to 
Host  C  and  propagated  there  under  PI 
conditions.  [43) 

Containment  levels  for  other  classes 
of  experiments  involving  non-HVl 
systems  may  be  expressly  approved  by 
the  Director,  NIH.  (See  Sections  IV-E-1- 
b-{lHb).  IV-E-l-b-{2Hc),  and  IV-E-1- 
b-{3Hb).) 

ni-G-e.  Return  of  DNA  Segments  to  a 
Higher  Eukaryotic  Host  of  Origin.  DNA 
from  a  higher  eukaryote  (Host  D]  may 
be  inserted  into  a  vector  and  propagated 
in  E.  coli  K-12  under  Pi  contaiimient 
conditions.  Subsequently,  this 
recombinant  DNA  may  be  retiimed  to 
Host  D  and  propagated  under  conditions 
of  physical  containment  comparable  to 
Pi  and  appropriate  to  the  organism 
under  study.  [2A] 

III-C-7.  Transfer  of  cloned  DNA 
Segments  to  Eukaryotic  Organisms 

III-C-7-a.  Transfer  to  Non-human 
Vertebrates.  DNA  from  any 
nonprohibited  source  [Section  I-D], 
except  for  greater  than  one  quarter  of  a 
eukaryotic  viral  genome,  which  has 
been  cloned  and  propagated  in  E.  coli 
under  Pi  conditions,  may  be  transferred 
with  the  E.  coli  vector  used  for  cloning 
to  any  eukaryotic  cells  in  culture  or  to 
any  non-human  vertebrate  organism  and 
propagated  under  conditions  of  physical 
containment  comparable  to  Pi  and 
appropriate  to  the  organism  under  study 
[2A].  Transfers  to  any  other  host  will  be 
considered  by  the  RAC  on  a  case-by- 
case  basis  [45]. 

III-C-7-b.  Transfer  to  Higher  Plants. 
DNA  from  any  nonprohibited  source 
(Section  I-D]  which  has  been  cloned 
and  propagated  in  E.  coli  under  Pi 


conditions,  may  be  transferred  with  the 
E.  coli  vector  used  for  cloning  to  any 
higher  plant  organisms  (angiosperms 
and  Gymnosperms)  and  propagated 
under  conditions  of  physical 
containment  comparable  to  PI  and 
appropriate  to  the  organism  under  study 
[2A).  Intact  plants  or  propagative  plant 
parts  may  be  grown  under  Pi  conditions 
described  under  Section  IlI-C-3. 
Containment  must  be  modified  to  ensure 
that  the  spread  of  pollen,  seed  or  other 
propagules  is  prevented.  This  can  be 
accomplished  by  conversion  to  negative 
pressive  in  the  growth  cabinet  or 
greenhouse  or  by  physical  entrapment     1 
by  "bagging"  of  reproductive  structures.  I 
Transfers  to  any  other  plant  organisms 
will  be  considered  on  a  case-by-case 
basis  [45). 

ni-D.  Complementary  DNAs.  Specific! 
containment  levels  are  given  in  Section  ' 
III-A-2-a  (see  also  last  column  of  Table 
im  for  complementary  DNA  (cDNA)  of 
viral  mRNA.  For  the  other  Sections  of 
the  Guidelines,  where  applicable. 
cDNAs  synthesized  in  vitro  are  included 
within  each  of  the  above  classifications. 
For  example.  cDNAs  formed  from 
cellular  RNAs  that  are  not  purified  and 
characterized  are  included  under  III-A- 
1,  shotgim  experiments;  cDNAs  formed 
from  purified  and  characterized  RNAs 
are  included  under  III-A-3;  etc. 

Due  to  the  possibility  of  nucleic  acid 
contamination  of  enzyme  preparations 
used  in  the  preparation  of  cDNAs.  the 
investigator  must  employ  purified 
enzyme  preparations  that  are  free  of 
viral  nucleic  acid. 

ni-E.  Synthetic  DNAs.  If  the  synthetic  1 
DNA  segment  is  likely  to  [2A)  yield  a      '; 
potentially  harmful  polynucleotide  or 
polypeptide  (e.g.,  a  toxin  or  a 
pharmacologically  active  agent),  the 
containment  conditions  must  be  as 
stringent  as  would  be  used  for 
propagating  the  natural  DNA 
counterpart. 

If  the  synthetic  DNA  sequence  codes 
for  a  harmless  product,  [2A)  it  may  be 
propagated  at  the  same  containment 
level  as  its  purified  natural  DNA 
coimterpart.  For  example,  a  synthetic 
DNA  segment  which  corresponds  to  a 
nonharmful  gene  of  birds,  to  be 
propagated  in  Saccharomyces 
cerevisiae,  would  require  P2  phyical 
containment  plus  an  HVl  host-vector,  or 
P1-I-HV2. 

If  the  synthetic  DNA  segment  is  not 
expressed  in  vivo  as  a  polynucleotide  or 
polypeptide  product,  the  organisms 
containing  the  recombinant  DNA  ', 


molecule  are  exempt  [4)  from  the 
Guidelines. 

IV.  Roles  and  Responsibilities 

rV-A.  Policy.  Safety  in  activities 
involving  recombinant  DNA  depends  on 
the  individual  conducting  them.  TTie 
Guidelines  cannot  anticipate  every 
possible  situation.  Motivation  and  good 
judgment  are  the  key  essentials  to 
protection  of  health  and  the 
environment. 

The  Guidelines  are  intended  to  help 
the  Institution,  the  Institutional 
Biosafety  Committee  (IBC),  the 
Biological  Safety  Officer,  and  the 
Principal  Investigator  determine  the 
safeguards  that  should  be  implemented. 
These  Guidelines  will  never  be  complete 
or  final,  since  all  conceivable 
experiments  involving  recombinant 
DNA  cannot  be  foreseen.  Therefore,  it  is 
the  responsibility  of  the  Institution  and 
those  associated  with  it  to  adhere  to  the 
purpose  of  the  Guidelines  as  well  as  to 
their  specifics. 

Each  Institution  (and  the  IBC  acting 
on  its  behalf)  is  responsible  for  ensuring 
that  recombinant  DNA  activities  comply 
with  the  Guidelines.  General  recognition 
of  institutional  authority  and 
responsibility  properly  establishes 
accountability  for  safe  conduct  of  the 
research  at  the  local  level. 
The  following  roles  and 
responsibilities  constitute  an 
administrative  framework  in  which 
safety  is  an  essential  and  integral  part  of 
research  Involving  recombinant  DNA 
molecules.  Further  clarifications  and 
interpretations  of  roles  and 
responsibilities  will  be  issued  by  NIH  as 
necessary. 

IV-B,  General  Applicability.  The 
Guidelines  are  applicable  to  all 
recombinant  DNA  research  within  the 
United  States  or  its  territories  which  is 
conducted  at  or  sponsored  by  an 
Institution  that  receives  any  support  for 
recombinant  DNA  research  from  NIH. 
This  includes  researdi  performed  by 
NIH  direcUy. 

An  individual  receiving  support  for 
research  involving  recombinant  DNA 
must  be  associated  with  or  sponsored 
by  an  Institution  that  can  and  does 
assume  the  responsibilities  assigned  in 
these  Guidelines. 

llie  Guidelines  are  also  applicable  to 
projects  done  abroad  if  they  are 
supported  by  NIH  funds.  If  the  host 
country,  however,  has  established  rules 
for  the  conduct  of  recombinant  DNA 
projects,  then  a  certificate  of  compliance 
with  those  rules  may  be  submitted  to 
NIH  in  lieu  of  compliance  with  the  NIH 
Guidelines.  NIH  reserves  the  right  to 
withhold  funding  if  the  safety  practices 
to  be  employed  abroad  are  not 
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reasonably  consistent  with  the  NIH 
Guidelines. 

IV-C.  General  Definitions.  The 
following  terms,  which  are  used 
throughout  the  Guidelines,  are  defined 
as  follows: 

IV-C-1.  "DNA"  means 
deoxyribonucleic  acid. 
^   IV-G-2.  "Recombinant  DNA"  or 
"recombinant  DNA  molecules"  means 
either  (i)  molecules  which  are 
constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  which  result  from  the 
replication  of  a  molecule  described  in  (i) 
above. 

IV-C-3.  "Memorandum  of 
Understanding  and  Agreement"  or 
"MUA"  is  a  document  that  (i)  provides 
to  NIH  or  other  Federal  funding  agency 
an  Institution's  certification  that  the 
recombinant  DNA  research  project 
complies  with  the  NIH  Guidelines  and 
(ii)  contains  other  essential  data  as 
required  in  the  Administrative  Practices 
Supplement. 

IV-C-4.  "Institution"  means  any 
public  or  private  entity  (including 
Federal,  State,  and  local  government 
agencies). 

IV-C-5.  "Institutional  Biosafety 
Committee"  or  "IBC"  means  a 
committee  that  (i)  meets  the 
requirements  for  membership  specified 
in  Section  IV-D-2,  and  (ii)  reviews, 
approves,  and  oversees  projects  in 
accordance  with  the  responsibilities 
defined  in  Sections  IV-D-2  and  -3. 

IV-C-6.  "NIH  Office  of  Recombinant 
DNA  Activities"  or  "ORDA"  means  the 
office  within  NIH  with  responsibility  for 
(i)  reviewing  and  coordinating  all 
activities  of  NIH  related  to  the 
Guidelines,  and  (ii)  performing  other 
duties  as  defined  in  Section  IV-E-3. 

IV-C-7.  "Recombinant  DNA  Advisory 
Conunittee"  or  "RAC"  means  the  public 
advisory  committee  that  advises  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director  of  the  National 
Institutes  of  Health  concerning 
recombinant  DNA  research.  The  RAC 
shall  be  constituted  as  specified  in 
Section  IV-Er2. 

TW-C-^.  "Director.  NIH"  or  "Director" 
means  the  Director  of  the  National 
'Institutes  of  Health  and  any  other  officer 
or  employee  of  NIH  to  whom  authority 
has  been  delegated. 

IV-C-9.  "Federal  Interagency    " 
Advisory  Committee  on  Recombinant 
DNA  Research"  means  the  committee 
established  in  October  1976  to  advise 
the  Secretary.  HEW,  the  Assistant 
Secretary  for  Health,  and  the  Director, 
NIH  on  the  coordination  of  those 
aspects  of  aU  Federal  programs  and 


activities  Which  relate  to  recombinant 
DNA  research. 

IV-C-10.  "Administrative  Practices 
Supplement"  or  "APS"  means  a 
publication  to  accompany  the  NIH 
Guidelines  specifying  administrative 
procedures  for  use  at  NIH  and  at 
Institutions. 

IV-C-11.  "Laboratory  Safety 
Monograph"  or  "LSM"  means  a 
publication  to  accompany  the  NIH 
Guidelines  describing  practices, 
equipment,  and  facilities  in  detail. 

IV-D.  Responsibilities  of  the 
Institution 

IV-D-1.  Each  Institution  conducting  or 
sponsoring  recombinant  DNA  research 
covered  by  these  Guidelines  is 
responsible  for  ensuring  that  the 
research  is  carried  out  in  full  conformity 
with  the  provisions  of  the  Guidelines.  In 
order  to  fulfill  this  responsibiUty,  the 
Institution  shall: 

IV-D-l-a.  Establish  and  implement 
policies  that  provide  for  the  safe 
conduct  of  recombinant  DNA  research 
and  that  ensure  compliance  with  the 
Guidelines.  The  Institution,  as  part  of  its 
general  responsibilities  for  implementing 
the  Guidelines,  may  establish  additional 
procedures,  as  deemed  necessary,  to 
govern  the  Institution  and  its 
components  in  the  discharge  of  its 
responsibilities  under  the  Guidelines. 
This  may  include  (i)  statements 
formulated  by  the  Institution  for  general 
implementation  of  the  Guidelines  and 
(ii)  whatever  additional  precautionary 
steps  the  Institution  may  deem 
appropriate. 

IV-D-l-b.  Establish  an  Institutional 
Biosafety  Committee  (IBC)  that  meets 
the  requirements  set  forth  in  Section  IV- 
D-2  and  carries  out  the  functions 
detailed  in  Section  IV-D-3. 

IV-D-l-c.  Submit,  for  each 
recombinant  DNA  project  that  meets 
with  its  approval,  a  Memorandum  of 
Understanding  and  Agreement  (MUA)  to 
the  funding  agency  for  approval  and 
registration. 

Note.— No  MUA  is  required  for 
experiments  described  in  Section  III-O).)  All 
projects,  however,  can  proceed  upon  IBC 
approval  (before  submission  of  the  MUA  to 
the  funding  agency)  except  for  the  following, 
which  require  prior  approval  by  NIH  (or  other 
funding  agency  designated  by  NIH  for  this 
purpose): 

IV-D-l-c-(l).  Projects  for  which 
containment  levels  are  not  specified  by 
the  Guidelines  or  NIH. 

IV-D-l-o-(2).  Projects  requiring  P4 
containment, 

IV-0-l-c-(3).  Reductions  of 
containment  levels  for  characterized  or 
purified  DNA  preparations  or  clones 
(see  Section  III-A-3), 
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TV-D-l-o-i*].  The  first  project 
conducted  in  a  facility  at  P3 
containment,  or 

IV-D-l-c-(5).  The  first  project 
conducted  by  an  Institution. 

Not«^— The  MUA  ahail  b*  submittsd  to  the 
funding  agency  withia  30  daya  of  the  IBC 
approval.  If  the  funding  agency  does  not 
routinely  register  recombinant  DNA  projects 
with  NIH.  the  MUA  must  be  submitted  to 
NIH  as  well  as  to  Ae  funding  agency. 
Authority  to  submit  MUAs  (or  addenda)  for 
which  prior  approval  is  not  nijuired  may  be 
delegated  to-tke  IBC  clMirpersan.  Alt  MUAs 
that  require  NIH  approval  bafiore  the  work 
can  proceed  shall  be  submitted  to  the  NIH  by 
the  institutional  oHicial  to  whom  the  IBC  is 
responsible. 

rV-D-l-d.  Talw  appropriate  action  to 
bring  protocols  into  compliance  when 
advised  by  NIH  or  other  funding  agency 
that  IBC-approved  projects  do  not 
conform  to  standards  set  forth  in  the 
Guidelines.  This  responsibility  may  be 
delegated  to  the  IBC  (See 
Administrative  Practices  Supplement  for 
further  details). 

rV-D-l-e.  If  the  Institution  is  eagaged 
In  recombinant  DNA  research  at  the  P3 
or  P4  containmei^  level,  appoint  a 
Biological  Safety  OfEcer  (BSO^  who 
shall  be  a  member  of  the  IBC  and  carry 
out  the  duties  specified  in  Section  IV-D- 
4. 

rV-D-l-f.  Reqiiire  that  investigators 
responsible  for  research  covered  by 
these  Guidelines  comply  with  the 
provisions  of  Section  IV-D-5..  and  assist 
investigators  to  do  so. 

rV-D-l-g.  Ensure  appropriate  training 
for  the  IBC  chairperson  and  members, 
the  BSO,  Principal  Investigators  (Pis), 
and  laboratory  staff  regarding  the 
Guidelines,  their  implementation,  and 
laboratory  safety.  Responsibility  for 
training  IBC  members  may  be  carried 
out  through  the  IBC  chairperson. 
Responsibility  for  training  laboratory 
staff  may  be  carried  out  through  the  PL 
The  Institution  is  responsible  for  seeing 
that  the  PI  has  sufficient  training,  but 
may  delegate  this  responsibility  to  the 
IBC. 

IV-I>-l-h.  Determine  the  necessity,  in 
connection  with  each  project  for  health 
surveillance  of  recombinant  DNA 
research  personnel,  and  conduct,  if 
found  appropriate,  a  health  surveillance 
program  for  the  project  (The  Laboratory 
Safety  Monograph  (LSM)  discusses 
various  possible  components  of  such  a 
program — for  example,  records  of  agents 
handled,  active  investigation  of  relevant 
illnesses,  and  the  maintenance  of  serial 
serum  samples  for  monitoring  serologic 
changes  that  may  result  from  the 
employees'  work  experience.  Certain 
medical  conditions  may  place  a 
laboratory  worker  at  increased  risk  in 


any  eadeavor  where  infectious  agents 
are  handled.  Examples  given  in  the  LSM 
include  gastrointestina}'  disatders  and 
treatment  with  steioida. 
immunosuppressive  drugs,  or 
antibiotics.  Workers  with  such  disordcts 
or  treatment  should  be  evaluated  to 
determine  whether  they  should  be 
engaged  in  research  with  potentioliy 
hazardous  organisms  durkig  their 
treatment  or  illness.^ 

rV-E>-l-L  Report  within  30  days  to 
ORDA  any  sigm'ficant  problems  with 
and  violations  of  the  Guidelines  and 
significant  research-related  accidents 
and  illnesses,  unless  the  institution 
determines  that  the  PI  or  IBC  has  done 
so. 

rV-D-2.  Membership  cmd  Proeedurea 
of  the  IBC.  The  Institution  shall 
establish  an  Institutional  Biosafety 
Committee  (IBC)  meeting  the  fqllowing 
requirements: 

IV-D-2-a.  The  IBC  shall  comprise  no 
fewer  than  five  members  so  selected 
that  they  collectively  have  experienca 
and  expertise  In  recombinaixt  DNA 
technology  and  the  capability  to  assess 
the  safety  of  recombinant  DNA  research 
experiments  and  any  potential  risk  to 

f)ublic  health  or  the  environment.  At 
east  two  members  (but  not  less  than  20 
percent  of  die  membership  of  the 
committee)  shall  not  be  affiliated  with 
the  Institution  (apart  from  their 
membership  on  the  IBC)  and  shall 
represent  the  interest  of  the  surrounding 
cdmmimity  with  respect  ta  health  and 
protection  of  the  environmrait  Members 
meet  this  requirement  if,  for  example, 
they  are  officials  of  State  or  local  public 
health  or  environmental  protectiojn 
agencies,  members  of  other  local 
governmental  bodies,  or  persons  active 
in  medical,  occupational  health*  or 
environmental  concerns  in  the     - 
community.  The  Biological  Safety 
Officer  (BSO),  mand&tory  when 
research  is  being  conducted  at  the  P3 
and  P4  levels,  shall  be  a  mesiber  (see 
Section  IV-D-4). 

rV-D-2-b.  In  order  to  ensure  the 
professional  competence  necessary  to 
review  recombinant  DNA  activities,  it  is 
recommended  that  (i)  the  IBC  include 
persons  from  disciplines  relevant  to 
recombinant  DNA  technology,  biological 
safety,  and  engineering;  (ii)  the  IBC 
include,  or  have  available  as 
consultants,  persons  knowledgeable  in 
institutional  commitments  and  policies, 
applicable  law.  standards  of 
professional  conduct  and  practice, 
community  attitudes,  and  the 
environment;  and  (iii)  at  least  one 
member  be  a  nondoctoral  person  from  a 
laboratory  technical  staff. 

IV-D-2-C.  The  Institution  shall 
identify  the  committee  members  by 


name  in  a  lepoBt  te  the  NIH  Office  of 
Recombinant  DNA  Activities  (OROA) 
and  shall  include  relevant  background 
informatioir  on  each  member  in  sndi 
form  and  at  sad>  times  as  ORDA  tdaj 
require.  (See  liie  AdministeatiTe 
Practices  Supplement  for  further 
guidance.) 

IV-D-2-d.  No  member  of  an  IBC  nay 
be  involved  (except  fe}- provide 
information  requested  by  the  VBCfm  file 
review  or  approval  of  a  project  n  w4lick 
he  or  Ae  has  bera^  or  expects  to  be. 
engaged  or  has  a  direct  financial' 
interest. 

IV-D-2-e.  The  histitution  may 
establish  procedures  that  the  IBC  wiff 
foflow  in  its  initial  and  continuing 
review  of  applications,  proposals,  and 
activities.  (IBC  review  procedures  are 
specified  in  Section  rV-D-3-a.) 

rV-D-2-f.  Central  to  implementation 
of  tiie  Guidelines  is  the  review  of 
proposed  experiments  by  the  IBC.  The 
Institutions  shall  submit,  within  30  days 
of  IBC  approval,  an  MUA  to  NIH 
(ORDA),-or  shall  otiierwise  register 
proposed  experiments  as  specified 
under  Section  fV-I>-l-c,  IV-D-l-d„  and 
rV-F.  fai  carrying  out  tfiis  responsildlity, 
the  Institution  shall  comply  widi 
instructions  and  procedures  specified  in 
the  Administrative  Practices 
Supplement. 

IV-D-2-g.  Institutions  are  encouraged 
to  open  IBC  meetings  to  the  public 
whenever  possible,  consistent  with 
protection  of  privacy  and  proprietary 
interests. 

IV-D-2-h.  Upon  request,  the 
Institution  shaO  make  available  to  the 
public  all  minutes  oflBC  meetings  and 
any  documents  submitted  to  or  received 
from  funding  agencies  which  the  latter 
are  required  to  make  available  to  the 
public  (e.g.,  NUAs,  reports  of  Guideline 
violations  and  significant  research^ 
related  accidents,  and  agency  directives 
to  modify  projects).  If  comments  are 
made  by  members  of  the  public  on  IBC 
actions,  the  Institution  shall  forward  to 
NIH  both  the  comments  and  the  fflC's 
response. 

IV-D-3.  Functions  of  the  IBC  On 
behalf  of  the  Institution,  the  IBC  is 
responsible  for: 

IV-D-3-a.  Reviewing  for  compliance 
with  the  NIH  Guidelines  all  recombinant 
DNA  research  to  be  conducted  at  or 
sponsored  by  the  Institution^  and 
approving  those  research  projects  that  tt 
finds  are  in  conformity  with  the 
Guidelines.  (See  Administrative 
Practices  Supplement,  U-D^  for  prior 
NIH  approval  requirements.)  This 
review  shall  include: 

rV-D-3-a-(l).  An  indtependent 
assessment  of  the  contaimnent  llsvels 


required  by  these  Guidelines  for  the 
proposed  research,  and 

IV-D-3-a-(2).  An  assessment  of  the 
facilities,  procedures,  and  practices,  and 
of  the  training  and  expertise  of 
recombinant  DNA  personnel 

Note.— See  Laboratory  Safety  Monograph 
(pages  187-190)  for  suggested  guidance  in 
conducting  tills  review. 

IV-D-3-b.  Authorizing  the  Principal 
Investigator  (PI)  to  proceed  with  tiie 
project  upon  receipt  of  proper  agency 
approval;  or  authorizing  the  PI  to 
proceed  without  agency  approval  to 
initiate  or  change  a  project  for  which 
none  of  the  exceptions  under  IV-D-l-c 
apply. 

Note. — Some  examples  of  work  that  might 
ordinarily  proceed  without  prior  funding- 
agency  approval  are  the  initiation  of  a  project 
at  the  PI  or  P2  level  (other  than  the  flrst 
project  at  the  institution).  Other  examples  are 
significant  changes  in  hosts  or  vectors,  in  the 
donor  species  or  the  nature  of  the  DNA 
segment  selected,  or  in  the  physical  location 
of  the  experiments.  It  should  be  clear, " 
however,  that  the  funding  agency  must  be 
notified  of  IBC  approvals  even  when  prior 
agency  af^roval  is  not  required.  See  Uie 
Administrative  Practices  Supplement  for 
further  discussion.  . 

IV-D-3-K^  Reviewing  periodically 
recombinant  DNA  research  being 
conducted  at  the  Institution,  to  ensure 
that  the  requirements  of  the  Guidelines 
are  being  fulfilled. 

rV-D-3-d.  Adopting  emergency  plans 
covering  accidental  spills  and  personnel 
contamination  resulting  from  such 
research. 

Note. — Basic  elements  in  developing 
specific  procedures  for  dealing  with  major 
spills  of  potentially  hazardous  materials  in 
the  laboratory  are  detailed  in  the  Laboratory 
Safety  Monograph.  Included  are  information 
and  references  on  decontamination  and 
emergency  plans,  NIH  and  the  Center  for 
Disease  Control  are  available  to  provide 
consultation,  and  direct  assistance  if 
necessary,  as  posted  in  the  LSM.  The 
Institution  shall  cooperate  with  the  State  and 
local  public  health  departments,  reporting 
any  significant  research-related  illness  or 
accident  that  appears  to  be  a  hazard  to  the 
public  health. 

IV-D-3-e.  Reporting  wiUiin  30  days  to 
the  appropriate  institutional  official  and 
to  Uie  NIH  Office  of  Recombinant  DNA 
Activities  (ORDA)  any  significant 
problems  with  or  violations  of  the 
Guidelines,  and  any  significant 
research-related  accidents  or  illnesses, 
unless  the  IBC  determines  Uiat  tiie  PI 
has  done  so. 

IV-D-3-f.  Performing  such  other 
functions  as  may  be  delegated  to  the 
IBC  under  Section  FV-D-l. 

IM-D-A.  Biological  Safety  Officer.  The 
Institution  shall  appoint  a  BSO  if  it 
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engages  in  recombinant  DNA  research 
at  the  P3  or  P4  containment  level.  The 
officer  shall  be  a  member  of  the 
Institutional  Biosafety  Committee  (IBC). 
and  his  or  her  duties  shall  include  (but 
need  not  be  limited  to): 

IV-D-4  a.  Ensuring  through  periodic 
inspections  that  laboratory  standards 
are  rigorously  followed; 

IV-EM-b.  Reporting  to  the  IBC  and 
the  Institutipn  all  significant  problems 
with  and  violations  of  the  Guidelines 
and  all  significant  research-related 
accidents  and  illnesses  of  which  the 
BSO  becomes  aware,  unless  the  BSO 
determines  that  the  Principal 
Investigator  (PI)  has  done  so. 

IV-D-4-C.  Developing  emergency 
plans  for  dealmg  witii  accidental  spills 
and  persotmel  contamination,  and 
investigating  recombinant  DNA  research 
laboratory  accidents; 

IV-EM-d.  Providing  advice  on 
laboratory  security; 

IV-D-4-e.  Providing  technical  advice 
to  the  PI  and  the  IBC  on  research  safety 
procedures. 

Note.— See  Laboratory  Safety  Monograph 
for  additional  information  on  the  duties  of  the 
BSO. 

IV-D-5.  Principal  Investigator.  On 
behalf  of  the  Institution,  the  PI  is 
responsible  for  complying  fully  with  the 
Guidelines  in  conducting  any 
recombinant  DNA  research. 

IV-D-&-a.  PI— General.  As  part  of  this 
general  responsibility,  the  PI  shall: 

IV-D-S-a-{l).  Initiate  or  modify  no 
recombinant  DNA  research  subject  to 
the  Guidelines  until  that  research,  or  the 
proposed  modification  thereof,  has  been 
approved  by  the  Institutional  Biosafety 
Committee  (IBC)  and  has  met  all  other 
requirements  of  the  Guidelines  and  die 
Administrative  Practices  Supplement 
(APS),  and  make  changes  to  conform  if 
tiie  NIH  Office  of  Recombinant  DNA 
Activities'  (ORDA's)  review  so  requires. 

Note^ — No  prior  approval  by  the  IBC  is 
required  for  most  experiments  described  in 
Section  IIl-O. 

IV-D-5-a-{2).  Report  witfiin  30  days 
to  the  IBC  and  NIH  (ORDA)  all 
significant  problems  with  and  violations 
of  the  Guidelines  and  all  significant 
research-related  accidents  and  illnesses; 

IV-D-5-a-(3).  Report  to  tiie  EBC  and 
to  NIH  (ORDA)  new  information  bearing 
on  the  Guidelines; 

IV-D-*^-(4).  Be  adequately  trained 
in  good  microbiological  techniques; 

IV-D-5-a-(5).  Adhere  to  IBC- 
approved  emergency  plans  for  dealing 
with  accidental  spills  and  personnel 
contamination;  and 

IV-D-5-a-(6).  Comply  witii  shipping 
requirements  for  recombinant  DNA 
molecules.  (See  Section  II-C  for  shipping 


requirements.  Laboratory  Safety 
Monograph  for  technical 
recommendations,  and  the  APS  for 
administrative  instructions  and 
procedures.  The  requesting  laboratory 
must  be  in  compliance  with  the  NIH 
Guidelines  and  under  appropriate 
review  by  its  IBC,  and  die  sending 
investigator  must  maintain  a  record  of 
all  shipments  of  recombinant  DNA  i 
materials.)  I 

IV-D-5-b.  Submissions  by  the  PI  to 
NIH.  The  PI  shaU: 

IV-I>-^b-(l).  Submit  information  to 
NIH  (ORDA)  in  order  to  have  new  host- 
vector  systems  certified; 

IV-D-5-b-{2).  Petition  NIH,  with 
notice  to  the  IBC,  for  exemptions  to 
tiiese  Guidelines  (see  Sections  I-E-4  and 
I-E-5  and,  for  additional  information  on 
procedures,  the  APS);  and 

IV-D-5-M3).  Petition  NIH,  witii 
concurrence  of  the  IBC.  for  exceptions  to 
the  prohibitions  under  these  Guidelines 
(see  Section  I-D  and,  for  additional 
information  on  procedures,  the  APS). 
IV-D-5-C.  Submissions  by  the  PI  to 
the  IBC.  The  PI  sliall 

IV-D-5-c-^l).  Make  tiie  initial 
determination  of  the  required  levels  of 
physical  and  biological  containment  in 
accordance  witii  the  Guidelines; 

IV-D-5-c-(2).  Select  appropriate 
microbiological  practices  and  laboratory 
techniques  to  be  used  in  the  research; 

IV-I>-d-c-{3).  Submit  tiie  initial 
research  protocol  (and  also  subsequent 
changes — e.g.,  changes  in  the  source  of 
DNA  or  host-vector  system,  which 
require  a  riew  or  revised  Memorandum 
of  Understanding  and  Agreement)  to  the 
IBC  for  review  and  approval  or 
disapproval;  and 

W-D-S-o-iA).  Remain  to 
communication  with  the  IBC  throughout 
the  conduct  of  the  project 

IV-D-5-d,  Pi  Responsibilities  After 
Approval  But  Prior  to  Initiating  the 
Research.  The  Pi  is  responsible  for 

IV-D-5-d-(l).  Making  available  to  tiie 
laboratory  staff  copies  of  the  approved 
protocols  that  describe  the  potential 
biohazards  and  the  precautions  to  be  ' 
taken; 

IV-D-6-d-(2).  Instructing  and  training 
staff  in  the  practices  and  techniques 
required  to  ensure  safefy  and  in  the 
procedures  for  dealing  with  accidents: 
and 

IV-4>-5-d-{3).  hforming  the  staff  of 
the  reasons  and  provisions  for  any 
precautionary  medical  practices  advised 
or  requested,  such  as  vaccinations  or 
serum  collection. 

IV-D-5-e.  Pi  Responsibilities  During 
the  Conduct  of  the  Approved  Research. 
The  Pi  is  responsible  for 

IV-D-&-e-(l).  Supervising  tiie  safety 
performance  of  the  staff  to  ensure  that 
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the  required  safety  practices  and 
techniques  are  employed: 

IV-D-6-e-(2)-  Investigating  and 
reporting  in  writing  to  ORDA,  the 
Biological  Safety  Officer  (wiieie 
applicable],  and  the  IBC  any  significant 
problems  pertaining  to  the  operation 
and  implemenlatioB  of  containment 
practices  and  procedures; 

IV-D-5-e-(3].  Correcting  work  errors 
and  conditions  that  may  result  in  the 
release  of  recombinant  IXiA.  materials; 

rV-Dr-5-e-{4).  Ensuring  the  integrity  of 
the  physical  containment  (e.g.,  biological 
safety  cabinets]  and  the  biological 
containment  (e.g..  purify,  and  genotypic 
and  phenotypic  characteristics);  and 

IV-D-5-e-{5).  Publications.  Pis  are 
urged  to  include,  in  all  publications 
reporting  on  rectMnbiaant  DNA  research, 
a  description  of  the  physical  and 
biological  ccmtainment  procedures' 
employed. 

rV-E.  RespoDsibiUties  of  NIK 

rV-E-l.  Director.  The  Director,  NIH,  is 
responsible  for  (i]  establishing  the  NIH 
Guidelines  on  recombinant  DNA 
research,  (ii)  overseeing  their 
implementation,  and  (iii)  their  final 
interpretation. 

The  Director  has  a  number  of 
responsibilities  under  the  Guidelines 
that  involve  the  NIH  Office  of 
Recombinant  DNA  Activities  [ORDA] 
and  the  Recombinant  DNA  Advisory 
Committee  (RAG].  ORDA's 
responsibihties  under  die  Guidelines  are 
administrative.  Advice  bom  the  RAG  is 
primarily  scientific  and  technical.  In 
certain  circimistances,  there  is  specific 
opportunity  for  pubtic  comment,  with 
published  response,  before  final  action. 

IV-E-l-a.  General  Respoaaibilities  of 
the  Director,  NIH.  The  responsibilitiei 
of  the  Director  shall  include  the 
following: 

IV-E-l-a-(l].  Promulgating  > 
requirements  as  necessary  to  implement 
the  guidelines; 

rV-^-l-fr-{2}.  Establishing  and 
maintaining  Uie  RAG  to  carry  out  the 
responsibilities  set  forth  in  Section  IV- 
E-2.  The  RACs  membership  i*  specified 
in  its  chapter  and  in  Section  IV-E-Z. 

IV-E-l-a-{3].  Establishing  and 
maintaining  ORDA  to  carry  out  the 
responsibilities  defined  in  Section  IV-^- 
3;  and 

IV-E-l-a-{4).  Maintaining  the  Federal 
Interagency  Advisory  Gommittee  on 
Recombinant  DNA  Research  established 
by  the  Secretary,  HEW,  for  advice  on 
the  coordination  of  all  Federal  programs 
and  activities  relating  to  recoo^inant 
DNA,  including  activities  of  the  RAG. 

IV-E-l-b.  Specific  Reaponaibilitiea  of 
the  Director,  NIH.  In  carrying  out  the 
responsibilities  set  forth  in  this  Section, 
the  Director  shall  weigh  each  proposed 


action,  through  appropriate  aaalysis  and 
considtation,  to  detemuoe  ^t  it 
complies  with  the  Guidelines  and 
presents  no  significant  oak  to  bcaltfe  ox 
the  environment 

IV-E-l-b-{l).  The  Director  ia 
responsible  for  the  following  mafor 
actions  tFor  these,  the  Director  must 
seek  the  advice  of  the  RAG  and  imivide 
an  opportunity  for  psblic  and  Federal 
agency  comment.  Specifically,^ 
agenda  of  the  RGA  meeting  citing  the 
major  actions  will  be  pubtiahed  in  the 
Federal  Register  at  least  36  days  before 
the  meeting,  and  the  Director  will  also 
publish  the  proposed  actions  in  the 
Federal  Register  for  csmment  at  least  30 
days  before  the  meeting.  In  addition,  the 
Director's  proposed  decision,  at  his 
discretion,  may  be  published  in  the 
Federal  Register  for  30  days  of  comment 
before  final  action  is  taken.  The 
Director's  final  decision,  along  with 
response  to  the  comments,  will  be 
published  i^  the  Federal  Register  aad 
the  Recombinant  DNA  Technical' 
Bulletin.  The  RAG  and  IBG  chairpersons 
wiU  be  notified  of  this  decision]: 

IV-E-l-b-{l]-{a].  Changing 
containment  levels  for  types  of 
experiments  that  are  specified  in  the 
Guidelines  when  a  major  action  is 
involved: 

IV-E-l-b-{l}-(b).  Assigning 
containment  levels  for  types  of 
experiments  that  are  not  explicitly 
considered  in  the  Guideline^  when  a 
major  action  is  invoIVed;  ' 

lV-E-l-b-{l)-{c).  Certifying  new  host- 
vector  systems,  with  the  exception  of 
minor  modifications  of  already  certiffed 
systems  [The  standards  and  proceduses 
for  certificati'on  are  described  in  Section 
II-D-2-a.  Minor  modifications 
constitute,  for  example,  those  of  mTnimal 
or  no  consequence  to  the  properties 
relevant  to  containment.  See  the 
Administrative  Practices  Supplement 
[APS]  for  further  information]; 

IV-^-l-b-(lH^}«  Preraolgatiiig  and 
amending  a  list  of  classes  m 
recombinant  DNA  molecules  to  be 
exempt  from  these  Guidelines  because 
they  consist  entirely  of  DNA  segments 
from  species  that  exchange  DNA  by 
known  physiological  processes,  or 
otherwise  do  not  present  a  significant 
risk  to  health  or  the  environment  (see 
Sections  I-E-4  and  -5  and  the  APS  for 
further  information]; 

IV-E-lirb-(l]-[e)i  Permitting 
exceptions  to  the  prohibited 
experiments  in  the  Guidelines,  in  order, 
for  example,  to  allow  risk-assessment 
studies;  and 

IV-^-l-b-[l}-[f).  Adopting  other 
changes  in  the  Guidelines. 

IV-E-l-b-{2).  The  Director  ia  also 
responsible  for  the  following  lexer 


actioas  (For  these,  the  IKrector  must 
seek  the  advice  of  the  BAG.  The 
Director's  decision  wiH  be  txansmilled  to 
the  RAG  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA. 
Technical  BuJietiay. 

IV-E-l-b-t2l-[a).  Interpreting  and 
determining  containment  levels,  upon 
request  by  ORDA; 

IV-E-l-b-(2]-(bl.  Changing 
containment  levels  for  experiments  that 
are  specified  in  the  Guidelines  [see 
Section  HI): 

IV-E-l-b-(2Hc].  Ass^hg 
containment  levels  for  experiments  not 
explicitly  considered  in  die  Guidielines 
(see  Section  IH);  and 

IV-E-l-b-(2Hd).  Designating  certain 
class  2  agents  as  class  1  for  the  purpose 
of  these  Guidelines  (see  Footnote  1  and 
Afipendix  B). 

IV-E-l-i>-(3).  The  Director  ie  ako 
responsible  for  the  following  actions 
(The  Director's  decision  will  be 
ti-ansmitted  to  the  RAG  and  IBC 
chairpersons  and  published  in  the 
Recombinant  DNA  Technical  Bulletin]; 

rV-E-l-b-{3]-{a].  Interpreting  the 
Guidehnes  for  experiments  to  which  the 
Guidelines  specifically  assign 
containment  levels; 

IV-E-l-b-[3)-(b].  Determining 
appropriate  containment  conditions  for 
experiments  according  to  case 
precedence  developed  under  Section 
IV-E-l-b-(2}-(c). 

IV-E-l-M3}--(c).  Determining 
appropriate  containment  conditions 
upon  case-by-case  analysis  of 
experiments  explicitly  considered  in  the 
Guidelines  but  for  which  no 
containment  leveli  have  been  set  (see 
Footnote  45  in  Part  V;  Sections  Hl-C-l-a 
through  -e;  and  Sections  III-C-2  and  -3): 

IV-E-l-b-{3)-{d).  Authorizing,  under 
procedures  specified  by  the  RAG,  large- 
scale  experiments  (i.e.,  involving  more 
than  10  litns  of  culture]  for  recon^Hnaat 
DNAs  thai  aze  rigoroosly  charactesized 
and  £ree  of  hannfut  sequences  (see 
Footnote  3  and  Section  M)-^; 

IV-*-l-b-{3)-^e).  Lowering 
oontaiiunent  levels  for  characterized 
clones  or  purified  DNA  [see  Sections  IQ- 
A-3-a  and  -b,  and  Footnotes  3  and  41]; 

rV-E-l-b-[3)-(f).  Approving  minor 
modifications  of  alrea<fy  certified  host- 
vector  systems  (The  standards  and 
procedures  for  such  mocfifications  are 
described  in  Section  n-D-2-a);  and 

IV-E-l-b-[3Hg)-  Decertifying  already 
certified  host-vector  systems. 

IV-E-1-M4)-  The  Director  shall 
conduct,  support,  and  assist  training 
programs  in  laboratory  safety  for 
Institutional  Kosafety  Committee 
members.  Biological  Safety  Officers, 
Principal  Investigators,  and  laboratory 
staff. 


rV-E-l-b-(5].  The  Director,  at  the  end 
of  36  months  from  the  time  these 
Guidelines  are  promulgated,  will  report 
on  the  Guidelines,  their  administration, 
and  the  potential  risks  and  benefits  of 
this  research.  In  doing  so,  the  Director 
will  consult  with  the  RAG  and  the 
Federal  Interagency  Committee.  Public 
comment  will  be  solicited  on  the  draft 
report  and  taken  into  account  in 
transmitting  the  final  report  to  the 
Assistant  Secretary  for  Health  and  the 
Secretary,  HEW. 

IV-E-2.  Recombinant  Advisory 
Committee.  The  NIH  Recombinant  DNA 
Advisory  Gommittee  (RAG)  is 
responsible  for  carrying  out  specified 
functions  cited  below  as  well  as  others 
assigned  under  its  charter  or  by  the 
Secretary,  HEW,  the  Assistant  Secretary 
for  Health,  and  the  Director,  NIH. 

The  members  of  the  committee  shall 
be  chosen  to  provide,  collectively, 
expertise  in  scientific  fields  relevant  to 
recombinant  DNA  technology  and 
biological  safety — e.g.,  microbiology, 
molecular  biology,  virology,  genetics, 
epidemiology,  infectious  diseases,  the 
biology  of  enteric  organisms,  botany, 
plant  pathology,  ecology,  and  tissue 
culture.  At  least  20  percent  of  the 
members  shall  be  persons 
knowledgeable  in  applicable  law, 
standards  of  professional  conduct  and 
practice,  public  attitudes,  the 
environment  public  health,  occupational 
health,  or  related  fields.  Representatives 
from  Federal  agencies  shall  serve  as 
nonvoting  members.  Nominations  for  the 
RAG  may  be  submitted  to  the  NIH 
Office  of  Recombinant  DNA  Activities. 

All  meetings  of  the  RAG  will  be 
announced  in  the  Federal  Register, 
including  tentative  agenda  items,  30 
days  in  advance  of  the  meeting,  with 
final  agendas  (if  modified)  available  at 
least  72  hours  before  the  meeting.  No 
item  defined  as  a  major  action  under 
Section  IV-E-l-b-(l)  may  be  added  to 
an  agenda  after  it  appears  in  the  Federal 
Register. 

IV-E-2-a.  The  RAC  shall  be 
responsible  for  advising  the  Director,     • 
NIH.  on  the  actions  listed  in  Section  TV- 
E-l-b -flj  and -(2). 

IV-E-3,  The  Office  of  Recombinant 
DNA  Activities.  ORDA  shall  serve  as  a 
focal  point  for  information  on 
recombinant  DNA  activities  and  provide 
advice  to  all  within  and  outside  NIH, 
including  Institutions.  Biological  Safety 
Committees,  Principal  Investigators, 
Federal  agencies.  State  and  local 
governments,  and  institutions  in  the 
private  sector.  ORDA  shall  carry  out 
such  other  functions  as  may  be 
delegated  to  it  by  the  Director,  NIR 
including  those  authorities  described  in 
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Section  IV-E-l-b-(3).  In  addition  ORDA 
shall  be  responsible  for  the  following: 

IV-E-3-a.  Review  and  approval  of 
Institutional  Biosafety  Committee  [IBC] 
membership; 

rV-E-3-b.  Registration  of  recombinant 
DNA  projects;  and 

IV-E-3-C.  Review  of  Memoranda  of 
Understanding  and  Agreement  (MUAs), 
and  approval  of  those  that  conform  to 
the  Guidelines.  In  so  doing,  ORDA  shall: 

rV-E-3-c-(l].  Conduct  an  independent 
evaluation  of  the  containment  levels 
required  for  the  research  covered  by 
these  Guidelines; 

IV-E-3-C-K2).  Determine  whether  the 
physical  and  biological  containment 
levels  approved  by  the  IBC  are  in 
accordance  with  the  requirement  of  the 
Guidelines; 

IV-E-3-c-[3].  Notify  Institutions  and 
the  IBC  chairperson  in  a  timely  fashion 
when  MUAs  (including  changes  in 
ongoing  projects)  do  not  conform  to  the 
Guidelines,  and  inform  them  of 
corrective  measures  to  be  taken; 

IV-E-3-0-^4).  Publish  in  the  Federal 
Register 

IV-E-3-c-(4)-[a).  Annoimcements  of 
Recombinant  DNA  Advisory  Committee 
[RAG]  meetings  and  agendas  30  days  in 
advance,  with  publication  of  the 
Director's  proposed  decision  for  30  days 
of  public  and  Federal  agency  comment 
followed  by  a  published  response,  on 
any  action  listed  in  Section  IV-E-l-b- 
(1);  and 

IV-E-3-c-(4)-{b].  Announcements  of 
RAC  meetings  and  agendas  30  days  in 
advance  on  any  action  listed  in  Section 
IV-E-l-b-(2). 

Note. — If  the  agenda  for  an  RAC  meeting  is 
modified.  ORDA  shall  make  the  revised 
agenda  available  to  anyone,  upon  reqiiest,  at 
least  72  hours  in  advance  of  the  meeting. 

IV-E-3-c-(5).  Pubhsh  the 
Recombinant  DNA  Technical  Bulletin; 
and 

IV-E-3-^>-(6).  Serve  as  executive 
secretary  to  the  RAC. 

rV-E-4.  Other  NIH  Components. 
Other  NEH  components  shall  be 
responsible  for: 

IV-E-4-a.  Awarding  no  grant  or 
contract  involving  recombinant  DNA 
techniques  unless  a  properly  executed 
MUA  has  been  received; 

IV-E-4-b.  Certifying  P4  facilities, 
inspecting  them  periodically,  and 
inspecting  other  recombinant  DNA 
facilities  as  deemed  necessary;  and 

IV-E-4-C.  Announcing  and 
distributing  certified  HV2  and  HV3  host- 
vector  systems  (see  Section  II-E-3]. 

(See  Administrative  Practices 
Supplement  for  additional  information 
on  the  administrative  procedures  of 
ORDA  and  other  NIH  components.) 


IV-F.  Registration 
IV-^-1.  Required  RegistratioiL 
Institutions  receiving  NIH  funds  for 
recombinant  DNA  projects  shall  inform 
NIH  of  all  recombinant  DNA  projects  at 
the  Institution.  A  non-NIH  project,  after 
approval  by  the  Institutional  Biosafety 
Committee,  shall  be  registered  with  NIH 
within  30  days  of  initiation.  Applications 
for  NIH  projects  must  be  accompanied 
by  a  Memorandum  of  Understanding 
and  Agreement  (MUA). 

For  information  on  MUAs  or 
equivalent  documents  that  must  be 
submitted  for  registration  of 
recombinant  DNA  projects,  see  the 
Administrative  Practices  Supplement 
(APS). 

IV-F-2.  Federal  Agency  Registration. 
Institutions  at  which  recombinant  DNA 
research  projects  fimded  by  other 
Federal  agencies  are  conducted  need 
not  register  such  projects  with  NIH 
when  the  Federal  agency  maintains  a 
registry  and  provides  such  mformation 
to  NIH.  Registration  of  non-NIH-funded 
research  with  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA)  is 
described  in  the  APS.  (The  information 
required  is  similar  to  that  in  an  MUA  for 
NIH-supported  research.) 

IV-^-3.  Voluntary  Registration  and 
Certification.  Any  institution  that  is  not 
required  to  comply  with  the  Guidelines 
may  nevertheless  register  recombinant 
DNA  research  projects  with  NIH  by 
submitting  the  appropriate  information 
to  ORDA.  NIH  will  accept  requests  for 
certification  of  host-vector  systems 
proposed  by  the  institution.  The 
submitter  must  agree  to  abide  by  the 
physical  and  biological  containment 
standards  of  the  NIH  Guidelines. 

IV-F-4.  Disclosure  of  Information. 
Institutions  are  reminded  that  they 
should  consider  applying  for  a  patent 
before  submitting  information  to  DHEW 
which  they  regard  as  potentially 
proprietary.  (Provisions  for  protection  of 
proprietary  information  as  permitted 
under  current  DHEW  authorities  are 
discussed  in  Part  VI  of  these 
Guidelines.) 

IV-G.  Compliance.  As  a  condition  for 
NIH  funding  of  recombinant  DNA 
research.  Institutions  must  ensure  that 
such  research  conducted  at  or 
sponsored  by  the  Institution, 
irrespective  of  the  source  of  funding, 
shall  comply  with  these  Guidelines.  The 
policies  on  noncompliance  are  as 
follows: 

lM-G-\.  All  NIH-hmded  projects 
involving  recombinant  DNA  techniques 
must  comply  with  the  NEH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
financial  assistance  for  such  projects 
and  of  NIH  funds  for  other  recombinant 
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DNA  research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-G-2.  All  non-NIH-funded  projects 
involving  recombinant  DNA  techniques 
conducted  at  or  sponsored  by  an 
Institution  that  receives  NIH  funds  for 
projects  involving  such  techniques  must 
comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
NIH  funds  for  recombinant  DNA 
research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-G-3.  Information  concerning 
noncompliance  with  the  Guidelines  may 
be  brought  forward  by  any  person.  It 
should  be  delivered  to  both  NIH 
(ORDA)  and  the  relevant  Institution. 
The  Institution  shall  forward  a  complete 
report  of  the  incident  to  ORDA. 
recommending  any  further  action 
indicated. 

IV-G-4.  In  cases  where  NIH  proposes 
to  suspend,  limit,  or  terminate  financial 
assistance  because  of  noncompliance 
with  the  Guidelines,  applicable  DHEW 
and  Public  Health  Service  procedures 
shall  govern. 

rV-G-5.  Voluntary  Compliance.  Any 
individual,  corporation,  or  institution 
that  is  not  otherwise  covered  by  the 
Guidelines  is  encouraged  to  conduct 
recombinant  DNA  research  activities  in 
accordance  with  the  Guidelines,  through 
the  procedures  set  forth  in  Part  VI.  • 

V.  Footnotes  and  References 

1.  The  reference  to  organisms  as  Class  1, 2. 
3, 4,  or  5  refers  to  the  classincation  in  the 
pablication  Classification  of  Etiohgic  Agents 
on  the  Basis  of  Hazard,  4th  Edition,  July  1974; 
U.S.  Department  of  Health,  Education,  and 
Welfare,  Public  Health  Service,  Center  for 
Disease  Control,  Office  of  Biosafety,  Atlanta, 
Georgia  30333.  The  list  of  organisms  in  each 
class,  as  given  in  this  publication,  is  reprinted 
in  Appendix  B  to  these  Guidelines. 

The  Director,  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee,  may 
designate  certain  of  the  agents  which  are 
listed  as  Class  2  in  the  Classification  of 
Etiologic  Agents  on  the  Basis  of  Hazard.  4th 
Edition,  July  1974,  as  Class  1  agents  for  the 
Purposes  of  these  Guidelines  (see  Section  IV- 
E-l-b-{2Hd)).  An  updated  list  of  such  agents 
may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

The  entire  Classification  of  Etiologic 
Agents  on  the  Basis  of  Hazard  is  in  the 
process  of  revision. 

2.  One  exception  to  the  prohibition  of 
formation  of  recombinant  DNAs  derived  from 
Class  3, 4,  or  5  agents  is  that  the  formation  of 
recombinant  DNAs  derived  from  Vesicular 
Stomatitis  Virus  (VSV)  is  not  prohibited.  The 
reason  for  this  is  explained  in  the  "Decision 


Document"  accompanying  the  proposed 
revised  guidelines  published  in  the  Federal 
Register  on  July  28, 1978.  However,  as  noted 
in  Appendix  B,  a  permit  from  the  U.S. 
Department  of  Agriculture  is  required  for  the 
import  of  interstate  transport  of  VSV.  This 
can  be  obtained  hvm  USDA-APHIS, 
Veterinary  Service,  Federal  Building, 
Hyattsville,  Maryland  20782. 

2A.  In  parts  I  and  III  of  the  Guidelines, 
there  are  a  number  of  places  where 
judgments  are  to  be  made.  These  include: 
"cells  known  to  be  infected  with  such  agents" 
(Section  I-D-1);  "toxins  potent  for 
vertebrates"  (Section  I-D-2);  "beyond  that 
which  occurs  by  natural  genetic  exchange" 
(Section  I-D-3);  "known  to  acquire  it 
naturally"  (Section  I-D-5);  "known  to 
produce  a  potent  polypeptide  toxin  ...  or 
known  to  carry  such  pathogens  .  .  .  not  likely 
to  be  a  product  of  closely  linked  eukaryote 
genes  .  .  .  shown  not  to  contain  such  agents" 
(Section  IlI-A-l-a-(5)-(a});  "shown  to  be  free 
of  disease  causing  microorganisms"  (Section 
lII-A-l-a-(5Hb));  "close  relatives"  (Section 
III-C-3];  and  "produce  a  potent  polypeptide 
toxin"  (Footnote  34). 

In  all  these  cases  the  principal  investigator 
is  to  make  the  initial  judgment  on  these 
matters  as  part  of  his  responsibility  to  "make 
the  initial  determination  of  the  required 
levels  of  physical  and  biological  containment 
in  accordance  with  the  Guidelines"  (Section 
rV-D-7-a].  In  all  these  cases,  this  judgment  is 
to  be  reviewed  and  approved  by  the 
Institutional  Biosafety  Committee  as  part  of 
its  responsibility  to  make  "an  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the  proposed 
research"  (Section  IV-D-3-a-(l)).  If  the  IBC 
wishes,  any  specific  cases  may  be  referred  to 
the  NIH  Office  of  Recombinant  DNA 
Activities  as  part  of  ORDA's  fimctions  to 
"provide  advice  to  all  within  and  outside 
NIH"  (Section  IV-E-3),  and  ORDA  may 
request  advice  from  the  Recombinant  DNA 
Advisory  Committee  as  part  of  the  RACs 
responsibility  for  "interpreting  and 
determining  containment  levels  upon  request 
by  ORDA"  (Section  IV-E-l-b-(2)-{a)). 

3.  The  following  types  of  data  should  be 
considered  in  determining  whether  DNA 
recombinants  arc  "characterized"  and  the 
absence  of  harmful  sequences  has  been 
established:  (a)  the  al^sence  of  potentially 
harmful  genes  (e.g.,  sequences  contained  in 
indigenous  tumor  viruses  or  sequences  that 
code  for  toxins,  invasins,  virulence  factors, 
etc.,  that  might  potentiate  the  pathogenicity 
or  communicability  of  the  vector  and/or  the 
host  or  be  detrimental  to  humans,  animals  or 
plants);  (b)  the  type(8)  of  genetic  information 
on  the  cloned  segment  and  the  nature  of 
transcriptional  and  translation  gene  products 
specified;  (c)  the  relationship  between  the 
recovered  and  desired  segment  (e.g., 
hybridization  and  restriction  endonuclease 
fragmentation  analysis  where  applicable);  (d) 
the  genetic  stability  of  the  cloned  fragment; 
and  (e)  any  alterations  in  the  biological 
properties  of  the  vector  and  host. 

4.  In  section  1-E,  "exemptions"  from  the 
Guidelines  are  discussed.  Such  experiments 
are  not  covered  by  the  Guidelines  and  need 
not  be  registered  with  NIH.  In  Section  I-D  on 
"prohibitions,"  the  possibility  of  "exceptions" 


is  discussed.  An  "exception"  means  that  an 
experiment  may  be  expressly  released  from  a 
prohibition.  At  that  time  it  will  be  assigned 
an  appropriate  level  of  physical  and 
biological  containment. 

5.  Care  should  be  taken  to  inactivate 
recombinant  DNA  before  disposal. 
Procedures  for  inactivating  DNA  can  be 
found  in  the  "Laboratory  Safety  Monograph: 
A  Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research." 

6.  Laboratory  Safety  at  the  ■Center  for 
Disease  Control  (Sept.  1974).  U.S.  Department 
of  Health,  Education,  and  Welfare 
Pubhcation  No.  CDC  75-8118. 

7.  Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Edition,  July  1974).  U.S. 
Department  of  Health,  Education,  and 
Welfare.  Public  Health  Service.  Center  for 
Disease  Control,  Office  of  Biosafety,  Atlanta, 
Georgia  30333. 

8.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (Oct.  1974).  U.S.  Department  of 
Health,  Education,  and  Welfare  Publication 
No.  (NIH)  75-790. 

9.  National  Institutes  of  Health  Biohazards 
Safety  Guide  (1974).  U.S.  DeparUnent  of 
Health,  Education,  and  Welfare,  Public 
Health  Service,  National  Institutes  of  Health. 
U.S.  Government  Printing  Office,  Stock  No. 
1740-00383. 

10.  Biohazards  in  Biological  Research 
(1973).  A.  HelUnan,  M.  N.  Oxman,  and  R. 
Pollack  (ed.)  Cold  Spring  Harbor  Laboratory. 

11.  Handbook  of  Laboratory  Safety  (1971). 
Second  Edition.  N.  V.  Steere  (ed.).  The 
Chemical  Rubber  Co.,  Cleveland. 

12.  Bodily,  H.  L  (1970).  General 
Administration  of  the  Laboratory.  H.  L 
Bodily,  &  L.  Updyke,  and  ).  O.  Mason  (eds.). 
Diagnostic  Procedures  for  Bacterial,  Mycotic 
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Health  Association,  New  York,  pp.  11-28. 
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gloves  and  is  operated  under  a  negative 
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34.  We  are  specifically  concerned  with  the 
remote  possibility  that  potent  toxins  could  be 
produced  by  acquiring  a  single  gene  or  cluster 
of  genes.  See  also  footnote  2A. 

35.  Defined  as  observable  under  optimal 
laboratory  conditions  by  transformation, 
transduction,  phage  infection,  and/or 
conjugation  with  transfer  of  phage,  plasmid. 
and/or  chromosomal  genetic  information. 
Note  that  this  definition  of  exchange  may  be 
less  stringent  than  that  applied  to  exempt 
organisms  under  Section  I-E-4. 

36.  As  classified  in  the  Second  Report  of 
the  International  Committee  on  Taxonomy  of 
Viruses:  Classification  and  Nomenclature  of 
Viruses,  Frank  Fenner,  Ed.  Intervirology  7 
(19-115)  1978.  (As  noted  in  the  Prohibition 
Section,  the  use  of  viruses  classifiedjlj  as 
Class  3, 4,  or  5.  other  than  VSV,  is 
prohibited.) 

37.  The  cDNA  copy  of  the  viral  mRNA  must 
be  >99%  pure;  otherwise  as  for  shotgun 
experiments  with  eukaryotic  cellular  DNA 

37A.  For  the  purpose  of  these  Guidelines, 
viruses  of  the  families  Papovoviridae, 
Adenoviridae,  and  Herpetoviridae  (36) 
should  be  considered  as  "transforming" 
viruses.  While  only  certain  of  these  viruses 
have  been  associated  with  cell 
transformation  in  vivo  or  in  vitro,  it  seems 
prudent  to  consider  all  members  to  he 
potentially  capable  of  transformation.  In 
addition,  those  viruses  of  the  family 
Poxviridae  that  produce  proliferative 
responses — I.e..  myxoma,  rabbit  and  squirrel 
fibroma,  and  Yaba  viruses — should  be 
considered  as  "transforming." 

38.  >99%  pure  (i.e.,  less  than  1%  of  the 
DNA  consists  of  intact  viral  genomes); 
otherwise  as  for  whole  genomes. 


39.  The  viruses  have  been  classified  by  NCI 
as  "moderate-riak  oncogenic  viruses."  See 
"Laboratory  Safety  Monograph — A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research"  for 
recommendations  on  handling  the  viruses 
themselves. 

4a  HVICV  means  the  use  of  an  HVl  host 
and  a  vector  certified  for  use  in  an  HV2 
system. 

41.  The  DNA  preparation  is  defined  as 
"purified"  if  the  desired  DNA  represents  at 
least  99%  (w/w)  of  the  total  DNA  in  the 
preparation,  provided  that  it  was  verified  by 
more  than  one  procedure. 

42.  The  lowering  of  the  conUinment  level 
when  this  degree  of  purification  has  been 
obtained  Is  based  on  the  fact  that  the  total 
number  of  clones  that  must  be  examined  to 
obtain  the  desired  clone  is  markedly  reduced. 
TTius.  the  probability  of  cloning  a  harmful 
gene  could,  for  example,  be  reduced  by  more 
than  10-foid  when  a  nonrepetitive  gene  from 
mammals  was  being  sought.  Furthermore,  the 
level  of  purity  specified  here  makes  it  easier 
to  establish  that  the  desired  DNA  does  not 
contain  harmful  genes. 

43.  This,  is  not  permitted,  of  course,  if  it 
falls  under  any  of  the  Prohibitions  of  Section 
I-D.  Of  particular  concern  here  is  prohibition 
i-D-5,  l.e„  "Deliberate  transfer  of  a  drug 
resistance  trait  to  microorganisms  that  are 
not  known  to  acquire  it  naturally,  if  such 
acquisition  could  compromise  the  use  of  a 
drug  to  control  disease  agents  in  human  or 
veterinary  medicine  or  agriculture." 

44.  Because  this  work  will  be  done  almost 
exclusively  in  tissue  culture  cells,  which  have 
no  capacity  for  propagaiion  outside  the 
laboratory,  the  primary  focus  for  containment 
is  the  vector.  It  should  be  pointed  out  that 
risk  of  laboratory-acquired  infection  as  a 
consequence  of  tissue  culture  manipulation  is 
very  low.  Given  good  microbiological 
practices,  the  most  likely  mode  of  escape  of 
recombinant  DNAs  from  a  physically 
contained  laboratory  is  carriage  by  an 
infected  human.  Thus  the  vector  with  an 
inserted  DNA  segment  should  have  Uttle  or 
no  ability  to  replicate  or  spread  in  humans. 

For  use  as  a  vector  in  a  vertebrate  host  cell 
system,  an  animal  viral  DNA  molecule  should 
display  the  following  pro|torties: 

(i)  It  should  not  consist  of  the  whole 
genome  of  any  agent  that  is  infectious  for 
humans  or  that  replicates  to  a  significant 
extent  in  human  cells  in  tissue  culture.  If  the 
recombinant  molecule  is  used  to  transform 
nonpermissive  cells  (i.e.,  cells  which  do  not 
produce  infectious  virus  particles),  this  is  not 
a  requirement. 

(ii)  It  should  be  derived  from  a  virus  whose 
epidemiological  behavior  and  host  range  are 
well  understood. 

(iii)  In  permissive  cells,  it  should  be 
defective  when  carrying  an  inserted  DNA 
segment  (i.e.,  propagation  of  the  recombinant 
DNA  as  a  virus  must  be  dependent  upon  the 
presence  of  a  complementing  helper  genome). 
In  almost  all  cases  this  condition  would  be 
achieved  automatically  by  the  manipulations 
used  to  construct  and  propagate  the 
recombinants.  In  addition,  the  amount  of 
DNA  encapsidated  in  the  particles  of  most 
animal  viruses  is  defined  within  fairly  close 
limits.  The  insertion  of  sizable  foreign  DNA 
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sequences,  therefore,  generally  demands  a 
compensatory  deletion  of  viral  sequences.  It 
may  be  possible  to  introduce  very  short 
insertions  (50-100  base  pairs)  without 
rendering  the  viral  vector  defective.  In  such  a 
situation,  the  requirement  that  the  viral 
vector  be  defective  is  not  necessary,  except 
in  those  cases  in  which  the  inserted  DNA 
encodes  a  biologically  active  polypeptide. 

It  is  desired  but  not  required  that  the 
functional  anatomy  of  the  vector  be  known — 
that  is,  there  should  be  a  clear  idea  of  the 
location  within  the  molecule  of: 

(i)  the  sites  at  which  DNA  synthesis 
originates  and  terminates, 

(ii)  the  sites  that  are  cleaved  by  restriction 
endonucleases,  and 

(iii)  the  template  regions  for  the  major  gene 
product. 

If  possible  the  helper  virus  genome  should: 

(i)  be  integrated  into  the  genome  of  a  stable 
line  of  host  cells  (a  situation  that  would 
effectively  limit  the  growth  of  the  vector 
recombinant  to  such  cell  lines]  or 

(ii)  consist  of  a  defective  genome,  or  an 
appropriate  conditional  lethal  mutant  virus, 
makii^  vector  and  helper  dependent  upon 
each  other  for  propagation. 

'However,  neither  of  these  stipulations  is  a 
requirement. 

45.  Review  by  NIH  on  a  case-by-case  basis 
means  that  NIH  must  review  and  set 
appropriate  containment  conditions  before 
the  work  may  be  undertaken.  NIH  actions  in 
such  case-by-case  reviews  will  be  published 
in  the  Recombinant  DNA  Technical  Bulletin. 

46.  Provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses.  In 
the  latter  case,  such  experiments  will  be 
evaluated  on  a  case-by-case  basis. 

47.  >99%  pure;  otherwise  as  for  shotgun 
experiments. 

VI.  Voluntary  Compliance 

Vl-A.  Basic  Policy.  Individuals. 
corporations,  and  institutions  not 
otherwise  covered  by  the  Guidelines  are 
encouraged  to  do  so  by  following  the 
standards  and  procedures  set  forth  in 
Parts  I-IV  of  the  Guidelines.  In  order  to 
simplify  discussion,  reference  hereafter 
to  "institutions"  are  intended  to 
encompass  corporations,  and 
individuals  who  have  no  organizational 
afniiation.  For  purposes  of  complying 
with  the  Guidelines,  an  individual 
intending  to  carry  out  research  involving 
recombinant  DNA  is  encouraged  to 
affiliate  with  an  institution  that  has  an 
Institutional  Biosafety  Committee 
approved  under  the  Guidelines. 

Since  conunerical  organizations  have 
special  concerns,  such  as  protection  of 
proprietary  data,  some  modiHcations 
and  explanations  of  the  procedures  in 
Parts  I-IV  are  provided  below,  in  order 
to  address  these  concerns. 

Vl-B.  IBC  Approval.  The  NIH  Office 
of  Recombinant  DNA  Activities  (ORDA) 
will  review  the  membership  of  an 
institution's  Institutional  Biosafety 
Committee  (IBC)  and.  were  it  finds  the 
IBC  meets  the  requirements  set  forth  in 


Section  rV-C-2.  will  give  its  approval  to 
the  IBC  membership. 

It  should  be  emphasized  that 
employment  of  an  IBC  member  solely 
for  piuposes  of  membership  on  the  IBC 
does  not  itself  make  the  member  an 
institutionally  affiliated  member  of 
purposes  of  Section  IV-D-2-a. 

Except  for  the  imaffiliated  members,  a 
member  of  an  IBC  for  an  institution  not 
otherwise  covered  by  the  Guidelines 
may  participate  in  the  review  and 
approval  of  a  project  in  which  the 
member  has  direct  financial  interest  so 
long  as  the  member  has  not  been  and 
does  not  expect  to  be  engaged  in  the 
project.  Section  IV-2-d  is  modified  to 
that  extent  for  purposes  of  these 
institutions. 

VI-C.  Registration.  Upon  approval  of 
a  recombinant  DNA  research  project  by 
the  EBC  an  institution  may  register  the 
project  by  submitting  to  ORDA  the 
information  required  in  the 
Administrative  Practices  Supplement. 

VI-D.  Certification  of  Host-Vector 
Systems.  A  host-vector  system  may  be 
proposed  for  certification  by  the 
Director,  NIH,  in  accordance  with  the 
procedures  set  forth  in  Section  II-D-2-a. 

Institutions  not  otherwise  covered  by 
the  Guidelines  will  not  be  subject  to 
Section  II-D-3  by  complying  with  these 
procediues. 

In  order  to  ensiu^  protection  for    ' 
proprietary  data,  any  public  notice 
regarding  a  host-vector  system  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-F-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-E  Requests  for  Exceptions. 
Exemptions,  Approvals.  Requests  for 
exceptions  from  prohibitions, 
exemptions,  or  other  approvals  required 
by  the  Guidelines  should  be  requested 
by  following  the  procedures  set  forth  in 
the  appropriate  sections  in  Parts  I-IV  of 
the  Guidelines. 

In  order  to  ensiue  protection  for 
proprietary  data,  any  public  notice 
regarding  a  request  for  an  exception, 
exemption,  or  other  approval  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-F-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-J'.  Protection  of  Proprietary  Data.- 
In  general,  the  Freedom  of  Information 
Act  requires  Federal  agencies  to  make 
their  records  available  to  the  public 
upon  request.  However,  this  requirement 
does  not  apply  to,  among  other  things, 
"trade  secrets  and  commercial  and 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 
18  U.S.C.  1905,  in  tiun  makes  it  a  crime 


for  an  officer  or  employee  of  the  United 
States  or  any  Federal  department  or 
agency  to  publish,  divulgei  disclose,  or 
make  known  "in  any  manner  or  to  any 
extent  not  authorized  by  law  any 
information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  or 
by  reason  of  any  examination  or 
investigation  made  by,  or  retiun.  report 
or  record  made  to  or  filed  with,  such 
department  or  agency  or  officer  or 
employee  thereof,  which  information  "t 
concerns  or  relates  to  the  trade  secrets, 
[or]  processes  ...  of  any  person,  firm, 
partnership,  corporation,  or 
association."  This  provision  applies  to 
all  employees  of  the  Federal 
Government  including  special 
Government  employees.  Members  of  the 
Recombinant  DNA  Advisory  Committee 
are  "special  Government  employees." 

VI-F-1.  In  submitting  information  to 
NIH  for  purposes  of  complying 
voluntarily  with  the  Guidelines,  an 
institution  may  designate  those  items  of 
information  which  the  institution 
believes  constitute  trade  secrets  or 
privileged  or  confidential  commercial  or 
financial  information. 

VI-F-2.  If  NIH  receives  a  request 
under  the  Freedom  of  Information  Act 
for  information  so  designated,  NIH  will 
promptly  contact  the  institution  to 
8eciu«  its  views  as  to  whether  the 
information  (or  some  portion)  should  be 
released. 

VI-F-3.  If  the  NIH  decides  to  release 
this  information  (or  some  portion)  in 
response  to  a  Freedom  of  Information 
request  of  otherwise,  the  institution  will 
be  advised;  and  the  actual  release  will 
not  be  made  until  the  expiration  of  15 
days  after  the  institution  is  so  advised, 
except  to  the  extent  that  earlier  release, 
in  the  judgment  of  the  Director.  NIH,  is 
necessary  to  protect  against  an 
imminent  hazard  to  the  public  or  the  ' 
envirorunent. 

VI-F-4.  Projects  should  be  registered 
in  accordance  widi  procedures  specified 
in  the  Administrative  Practices 
Supplement.  The  following  information 
will  usually  be  considered  publicly 
available  information,  consistent  with 
the  need  to  protect  proprietary  data: 

a.  The  names  of  the  institution  and 
principal  investigator. 

b.The  location  where  the  experiments 
will  be  performed. 

c.  The  host-vector  system. 

d.  The  source  of  the  DNA. 

e.  The  level  of  physical  containment 
VI-F-6-a.  Any  institution  not 

otherwise  covered  by  the  Guidelines, 
which  is  considering  submission  of  data 
or  information  voluntarily  to  NIH,  may 
request  presubmission  review  of  the 
records  involved  to  determine  whether, 
if  the  records  are  submitted.  NIH  will  or 


will  not  make  part  of  all  of  the  records 
available  upon  request  under  the 
Freedom  of  Information  Act. 

VI-F-5-b.  A  request  for 
presubmission  review  should  be 
submitted  to  ORDA.  along  with  the 
records  involved.  These  records  must  be 
clearly  marked  as  being  the  property  of 
the  institution,  on  loan  to  NIH  solely  for 
the  purpose  of  making  a  determination 
under  the  Freedom  of  Information  Act. 
ORDA  will  then  seek  a  determination 
from  the  HEW  Freedom  of  Information 
Officer,  the  responsible  official  under 
HEW  regulaUons  (45  CFR  Part  5).  as  to 
whether  the  records  involved  (or  some 
portion)  are  or  are  not  available  to 
members  of  the  public  tmder  the 
Freedom  of  Information  Act.  Pending 
such  a  determination,  the  records  will 
be  kept  separate  from  ORDA  files,  will 
be  considered  records  of  the  institution 
and  not  ORDA.  and  will  not  be  received 
as  part  of  ORDA  files.  No  copies  will  be 
made  of  the  records. 

VI-F-&-C.  ORDA  will  inform  the 
insdtution  of  the  HEW  Freedom  of 
Information  Officer's  determination  and 
follow  the  institution's  instructions  as  to 
whether  some  or  all  of  the  records 
involved  are  to  be  returned  to  the 
institution  or  to  become  a  part  of  ORDA 
files.  If  the  institution  instructs  ORDA  to 
return  the  records,  no  copies  or 
summaries  of  the  records  will  be  made 
or  retained  by  HEW,  NIH,  or  ORDA. 

VI-F-5-d.  The  HEW  Freedom  of 
Information  Officer's  determination  will 
represent  that  official's  judgement,  as  of 
the  time  of  the  determination,  as  to 
whether  the  records  involved  (or  some 
portion)  would  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  if  at  the  time  of  the 
determination  the  records  were  in 
ORDA  files  and  a  request  were  received 
from  them  under  the  Act 

Appendix  A 

Section  I-E-4  states  that  exempt  from  these 
Guidelines  are  "certain  specified 
recombinant  DNA  molecules  that  consist 
entirely  of  DNA  segments  from  different 
species  that  exchange  DNA  by  known 
physiological  processes,  though  one  or  more 
of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers  will  be 
prepared  and  periodically  revised  by  the 
Director.  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee, 
after  appropriate  notice  and  opportunity  for 
public  comment  (see  Section  IV-E-l-i--{l>- 
(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines.  The 
list  is  in  Appendix  A." 

Under  exemption  I-E-4  of  these  revised 
Guidelines  are  recombinant  DNA  molecules 
that  are  (1)  composed  entirely  of  DNA 
segments  from  one  or  more  of  the  organisms 
within  a  sublist  and  (2)  to  be  propagaated  in 
any  of  the  organisms  within  a  sublist 


(Classification  oiBergey'B  Manual  of 
Determinative  Bacteriology,  eight  edition.  R. 
E.  Buchanan  and  N.  E.  Gibbons,  editors. 
Williams  and  Wilkins  Company:  Baltimore. 
1974.) 

Sublist  A 

1.  Genus  Escherichia 

2.  Genus  Shigella 

3.  Genus  Salmonella  (including  Arizona] 

4.  Genus  Enterobacter 

5.  Genus  Citrobacter  (including  Levinea) 
e.  Genus  Klebsiella 

7.  Erwinia  amylovora 

8.  Pseudomonas  aeruginosa^Pseudomonas 

putida  and  Pseudomonas  fluorescens 

9.  Serratia  marcescens 

Sublist  B 

1.  Bacillus  subtil  is 

2.  Bacillus  licheniformis 

3.  Bacillus  pumilus 

4.  Bacillus  globigii 

5.  Bacillus  niger 

6.  Bacillus  nolo 

7.  Bacillus  anyloliquefaciens 

8.  Bacillus  alerrimus 

Sublist  C 

1.  Streptomyces  oureofaciens 

2.  Steptomyces  rimosus 

3.  Streptomyces  coelicolor 

Sublist  D 

1.  Streptomyces  griseus 

2.  Streptomyces  cyaneus 

3.  Streptomyces  venezuelae 

Appendix  B.— <nassificatioB  of 
Microorganisms  on  the  Basis  of  Hazard 

L  Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard  (1). 

A.  Class  1  Agents:  All  bacterial,  parasitic, 
fungal,  viral,  rickettsial,  and  chlamydial 
agents  not  included  in  higher  classes. 

B.  Class  2  Agents: 

1.  Bacterial  Agents 

Actinobacillus — all  species  except  ^4.  mallei, 

which  is  in  Qass  3 
Arizona  hinshawii — all  serotypes 
Bacillus  anthracis 
Bordetella — all  species 
Borrelia  recurrentis,  B.  vincenti 
Clostridium  botulinum, 

CI.  chauvoei,  CI.  haemolyticunu  ■ 

CI.  histolyticum,  CI.  novyi, 

a  septicum,  Ci  tetani 
Corynebacterium  diptheriae, 

C.  equi,  C.  haemolyticum, 
C.  pseudotuberculosis, 

C-  pyogenes.  C.  renale 
Diplococcus  (Streptococcus)  pneumoniae 
Erysipelothrix  insidiosa 
Escherichia  coli—aM  enteropathogenic 

serotypes 
Haemophilus  ducreyi,  H.  influenzae 
Herellae  vaginicola 

Klebsiella — all  species  and  all  serotypes 
Leptospira  interrogans — all  serotypes 
Listeria — all  species 
Mima  polymorpha 
Moraxella — all  species 
Mycobacteria — all  species  except  those 

listed  in  Class  3 
Mycoplasma — all  species  except 

Mycoplasma  mycoides  and  Mycoplasma 

agalactiae.  which  are  in  Class  5 


Neisseria  gonorrhoeae,  N.  meningitidis 
Pasteurella— all  species  except  those  listed  in 

Class  3 
Salmonella — all  species  and  all  serotypes 
Shigella — all  species  and  all  serotypes 
Sphaerophorus  necrophorus 
Staphylococcus  aureus 
Streptobacillus  moniliformh 
Streptococcus  pyogenes 
Treponema  carateum,  T.  pallidum,  and  T. 

pertenue 
Vibrio  fetus,  V.  comma,  including  biotype  El 

Tor,  and  V.  parahemolyticus 

2.  Fungal  Agents 

**Actinomycetes  (including  Nocardia  species 
and  Actinomyces  species  and  Arachnia 
propionica) 
Blastomyces  dermatitidis 
Cryptococcus  neoformans 
Paracoccidioides  brasiliensis 

3.  Parasitic  Agents 

Endamoeba  histolytica 
Leishmania  sp. 
Naegleria  gruberi 
Toxoplasma  gondii 
Toxocara  canis 
Trichinella  spiralis 
Trypanosoma  cruzi 

4.  Vint  Rickettsial,  and  Chlamydial  Agents 

AdenovinJ8e»— human— all  types 
Cache  Valley  virus 
Coxsackie  A  and  B  viruses 
Cytomegaloviruses 
Echoviruses — All  types 
Encephalomyocarditis  virus  (EMC) 
Flanders  virus 
Hart  Park  virus 

Hepatitis-associated  antigen  material 
Herpes  viruses — except  Herpesvirus  simiae 

(Monkey  B  vims)  which  is  in  Qass  4 
Corona  viruses 
Influenza  viruses— all  types  except  A/PR8/ 

34,  which  is  in  Class  1 
Langat  virus 

Lymphogranuloma  venereum  agent 
Measles  virus 
Mumps  virus 
Parainfluenza  virus — all  types  except 

Parainfluenza  virus  3,  SF4  strain,  which 
is  in  Class  1 
Polioviruses— all  types,  wild  and  attenuated 
Poxviruses— aU  types  except  Alastrim. 
Smallpox.  Monkeypox,  and  Whitepox. 
which  depending  on  experiments,  are  in 
Class  3  or  Class  4 
Rabies  virus — all  strains  except  Rabies  street 
virus,  which  should  be  classified  in  Class 
3  when  inoculated  into  carnivores 
Reoviruses — all  types 
Respiratory  syncytial  virus 
Rhinoviruses — all  types 
Rubella  virus 

Simian  viruses — all  types  except  Herpesvirus 
simiae  (Monkey  B  virus)  and  Marburg 
virus,  which  are  in  Class  4 
Sindbis  virus 
Tensaw  virus 
Turlock  virus 
Vaccinia  virus 
Varicella  virus 


"Since  the  publication  of  the  classification  in 
1974  (1).  the  Actinomycetes  have  t)een  redastifled 
as  bacterial  rather  than  fungal  agents. 
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Vole  rickettsia  \ 

Yellow  fever  vims,  17  D  vaccine  strain 
C  Class  3  Agents: 

1.  Bacterial  Agents  | 

Actinobacillus  mallei* 
Actinobacillus  mallei* 
Bartonella — all  species 
Brucella — all  'species 
Francisella  tularensis 
Mycobacterium  avium,  M.  bovi^  M. 

tuberculosis 
Pasteurella  multocide  type  B  ("buffalo"  and 

other  foreign  virulent  strains*) 
Pseudomonas  pseudomallei' 
Yersenia  pestis 

2.  Fungal  Agei>ts 

Coccidioides  immitis 
Histoplasma  capsulatum 
Histoplasma  capsulatum  var.  duboisii 

3.  Parasitic  Agents 
Schistosoma  mansoni 

4.  Viral,  Rickettsial,  and  Chlamydial  Agents 

Alastrim.  Smallpox,  Monkey  pox,  and 
Whitepox,  when  used  in  vitro 

Arboviruses — all  strains  except  those  in 

Class  2  and  4  (Arboviruses  indigenous  to 
the  United  States  are  in  Class  3,  except 
those  listed  in  Class  2.  West  Nile  and 
Semliki  Forest  viruses  may  be  classified 
up  or  down,  depending  on  the  conditions 
of  use  and  geographical  location  of  the 
laboratory.) 

Dengue  virus,  when  used  for  traosraissiiHi  or 
animal  inoculation  experiments 

Lymphocytic  choriomeningitis  virus  (LCM) 

Psittacosis-Ornithosis-Trachoma  group  of 
agents 

Rabies  street  virus,  when  used  in 

inoculations  of  carnivores  (See  Class  2] 

Rickettsia — all  species  except  Vole  rickettsia 
when  used  for  transmission  or  animal 
inoculation  experiments 

Vesicular  stomatitis  virus  ' 

Yellow  fever  virus — wild,  when  used  in  vitro 
D.  Class  4  Agents: 

1.  Bacterial  Agents 
None. 

2.  Fungal  Agents 
None. 

3.  Parasitic  Agents 
None. 

4.  Viral,  Rickettsial,  and  Chlamydial  Agents 

Alastrim,  Smallpox,  Monkey  pox,  and 

Whitepox,  when  used  for  transmission  or 
animal  inoculation  experiments 

Hemorrhagic  fever  agents,  including  Crimean 
hemorrhagic  fever  (Congo),  Junin,  and 
Machupo  viruses,  and  others  as  yet 
undefmed 

Herpesvirus  simiae  (Monkey  B  virus) 

Lassa  virus 

Marburg  virus 

Tick-borne  encephalitis  virus  complex, 
including  Russian  spring-summer 
encephalitis.  Kyasanur  forest  disease, 
Omsk  hemorrhagic  fever,  and  Central 
European  encephalitas  viruses 

Venesuelan  equine  encephalits  virus, 
epidemic  strains,  when  used  for 


*  USDA  permit  also  required  for  import  or 
interstate  transport 


transmission  or  animal  inoculation 
experiments 
Yellow  fever  virus — wild,  when  uaed  fior 
transmission  or  animal  inoculation 
experiments 

II.  Classification  of  Oncogenic  Viruses  on 
the  Basis  of  Potential  Hazard  (2).  A.  Low-Risk 
Oncogenic  Viruses: 

Rous  Sarcoma 
SV-40 
CELO 
Ad7-SV40 
Polyoma 

Bovine  papilloma 
Rat  mammary  tumor 
Avian  Leukosis 
Murine  Leukemia 
Murine  Sarcoma 
Mouse  mammary  tumor 
Rat  Leukemia 
Hamster  Leukemia 
Bovine  Leukemia 
Dog  Sarcoma 

Mason-Pfizer  Monkey  Virus 
Marek's 

Guinea  Pig  Herpes 
Luck6  (Frog) 
Adenovirus 
Shope  Fibroma 
Shope  Papilloma 
B.  Moderate-Risk  Oncogenlo  Viruses: 

Ad2-SV40 

FeLV 

HV  Saimiii 

EBV 

SSV-1 

GaLV 

HV  ateles 

Yaba 

FeSV 

III.  Animal  Pathogens  (3). 

A.  Animal  disease  organisms  which  are 
forbidden  entry  into  the  United  States  by 
Law  (CDC  Class  5  agent):  1.  Foot  and  mouth 
disease  virus 

B.  Animal  disease  organisms  and  vectors 
which  are  forbidden  entry  into  the  United 
States  by  USDA  Policy  (CDC  Qass  5  Agents): 

African  horse  sickness  virus 

African  swine  fever  virus 

Besnoitia  besnoiti 

Boma  diseas  virus 

Bovine  infectious  petechia  fever 

Camel  pox  virus 

Ephermeral  fever  virus 

Fowl  plague  virus 

Goat  pox  virus 

Hog  cholera  virus 

Louping  ill  virus 

Lumpy  skin  disease  virus 

Nairobi  sheep  disease  virus 

Newcastle  disease  virus  (Asiatic  strains) 

Mycoplasma  mycoides  (contagious  bovine 

pleuropneumonia) 
Mycoplasma  agalactiae  (contagious  agalactia 

of  sheep) 
Rickettsia  ruminatitun  (heart  water) 
Rift  valley  fever  vims 
Rinderpest  virus 
Sheep  pox  virus 
Swine  vesicular  disease  virus 
Teschen  disease  virus 
Trypanosoma  vivax  (Nagana) 
Trypanosoma  evanai 
Theileria  parva  (East  Coast  fever) 


Theileria  annulota 

Theileria  lawrencei 

Theileria  bo  via 

Theileria  hirci 

Vesicular  exanthema  virus 

Wesselsbron  disease  virus 

Zyonema  farciminoaum  (pseudofarcy) 

Refetencas 

1.  Claaaification  ofEUologic  Agents  on  the 
^Basis  of  Hazard.  (4th  Edition.  July  1974). 

U.S.  Department  of  Health.  Education, 
and  Welfare,  Public  Health  Service, 
Center  for  Disease  Control,  Office  of 
Biosafety,  Atlanta,  Georgia  30333. 

2.  National  Cancer  Institute  Safety  Standards 

for  Research  Involving  Oncogenic 
Viruses  (October  1974).  U.S.  Department 
of  Health,  Education,  and  Welfare 
Publication  No.  (NIH)  75-790. 

3.  U.S.  Department  of  Agriculttuc,  AnimaL__ 
.  and  Plant  Health  Inspection  Service. 

Appendix  C 

Section  I-£-4(  stkfes  that  exempt  from  these 
Guidelines  are  **Other  classes  of  recombinant 
DNA  molecules,  if  the  Director,  NIH,  with 
advice  of  the  Recombinant  DNA  Advisory 
Committee,  after  aj^ropriate  notice  and 
opportunity  for  public  comment,  finds  that 
they  do  not  present  a  significant  risk  to 
health  or  the  environment  (See  Section  IV- 
E-l-b-(l)-(d).)  Certain  classes  are  exempt  as 
of  publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  C." 

Under  exemption  I-E-5  of  these  Revised 
Guidelines  are  those  recombinant  DNA 
molecules  that  are  propaged  and  maintained 
in  cells  in  tissue  cultiire  and  that  are  derived 
entirely  from  non-viral  components  (that  is, 
no  component  is  derived  from  a  eukaryotic 
virus). 

Appendix  D 

As  noted  above  at  the  beginning  of  Section 
III-A,  certain  HVl  and  HV2  host-vector 
systems  are  assigned  containment  levels  as 
specified  in  the  subsections  of  Section  lU-A. 
Those  so  classified  as  of  publication  of  these 
Revised  Guidelines  are  Hsted  below. 
*HV1 — Unmodified  laboratory  strains  of 

Saccharomyces  cerevisiae 
*HVl — The  following  specified  strains  of 
Neurospora  crassa  which  have  been 
modified  to  prevent  aerial  dispersion:  (1) 
inl  (inositoUess)  strains  37102,  37401, 
46316,  64001  and  89601. 

(2)  csp-1  strain  UCLA37  and  csp-2  strains  FS 

590,  UCLAlOl  (these  are  conidial 
separation  mutants). 

(3)  eas  strain  UCLA191  (an  "easily  wettable" 

mutant). 

HVl — Asporogenic  mutant  derivatives  of  B. 
subtilia 

These  derivatives  must  not  revert  to 

sporeformers  with  a  frequency  greater 
than  10'*;  data  confirming  this 
requirement  must  be  presented  to  NIH 
for  certification.  The  following  plasmids 
are  accepted  as  the  vector  components  of 


'These  follow  the  assigned  containment  levels  as 
specified  in  the  subsections  of  Section  III-A  with 
one  exception.  This  exception  is  that  experiments 
involving  complete  genomes  of  eukaryotic  viruses 
will  require  P3-(-HVl  or  P2  +  HV2  rather  than  the 
levels  given  in  the  suiisections  ol  Section  Ui-A. 


certified  B.  aubtilis  HVl  systems: 
pUBllo.  pCl94.  pSl94,  pSA2100,  pEl94, 
pTl27.  pUBll2,  pC221,  pC223. 
*HV2— The  following  sterile  strains  of 

Saccharomyces  cerevisiae,  all  of  which 
have  the  ste-VCQ  mutation,  SHYl,  SHY2, 
SHY3,  and  SHY4.  The  following  plasmids 
are  certified  for  use:  YIpl.  YEp2,  YEp4, 
YIp5.  YEp6,  YRp7,  YEp20,  YEp21,  YEp24. 
YIp25.  YIp26.  YIp27,  YIp28,  YIp29.  YIp30, 
YIp31.  YIp32.  and  YIp33.  These  plasmids 
can  be  considered  EK2  vectors  when 
propagated  in  chi-1776. 

Appendix  E 

As  noted  in  the  subjections  of  Section  IV- 
E-l-b-{l)  the  Director,  NIH,  may  take  certain 
actions  with  regard  to  the  Guidelines  after 
pubhc  notice  and  RAC  consideration. 

Some  of  the  actions  taken  to  date  include 
the  following: 

•  The  following  experiment  has  been 
approved:  The  cloning  in  B.  subtilia,  under  P2 
conditions,  of  DNA  derived  from 
Saccharomyces  cerevisiae  using  EK2  plasmid 
vectors  provided  that  an  HVl  B.  subtilis  host 
is  used. 

•  Unmodified  laboratory  strains  of 
Neurospora  crassa  can  be  used  in  all 
experiments  for  which  HVl  A':  crassa 
systems  are  approved  provided  that  these  are 
carried  out  at  physical  containment  one  level 
higher  than  required  for  HVl.  However,  if  P3 
containment  is  specified  for  HVl  N.  crassa. 
this  level  is  considered  adequate  for 
unmodified  N.  crassa.  For  P2  physical 

'  containment,  special  care  must  be  exercised 
to  prevent  aerial  dispersal  of  macroconidia, 
including  the  use  of  a  biological  safety 
cabinet 

•  P2  physical  containment  shall  be  used  for 
DNA  recombinants  produced  between 
members  of  the  genera  Streptomyces  and 
Micromonospora  except  for  those  species 
which  are  known  to  be  pathogenic  for  man. 
animals  or  plants  [2A]. 

•  Cloned  desired  fragments  fi-om  any  non- 
prohibited  source  may  be  tranferred  into 
Agrobacterium  tumefaciens  containing  a  Tl 
plasmid  (or  derivatives  thereof),  using  a 
nonconjugative  E.  call  plasmid  vector 
coupled  to  a  fragment  of  the  Ti  plasmid  and/ 
or  the  origin  of  replication  of  an 
Agrobacterium  plasmid,  under  containment 
conditions  one  step  higher  than  would  be 
required  for  the  desired  DNA  in  HVl  systems 
(i.€.  one  step  higher  physical  containment 
than  that  specified  in  the  subsections  of 
Section  III-A).  Transfer  into  plant  parts  or 
cells  in  culture  would  be  permitted  at  the 
same  containment  level  (one  step  higher). 

•  Bacillus  subtilis  strains  that  do  not  carry 
an  asporogenic  mutation  can  be  used  as  hosts 
specifically  for  the  cloning  of  DNA  derived 
from  E.  coll  K-12  and  Streptomyces 
coelicolor  using  NIH-approved 
Staphylococcus  aureus  plasmids  as  vectors 
under  P2  conditions. 

•  Streptomyces  coelicolor  can  be  used  as  a 
host  for  the  cloning  of  DNA  derived  from  B. 
subtilis,  E.  Coli  K-12,  or  fit)m  S.  aureus 
vectors  that  have  been  approved  for  use  in  B. 
subtilia  under  P2  conditions. 

•  Certain  cloned  segments  of  Anabena 
DNA  may  be  transferred  into  Klebsiella 
under  P2  physical  containment. 
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•  Permission  is  granted  to  clone  foot-and- 
mouth  disease  virus  in  the  EKlCV  host-vector 
system  consisting  ofE.  coli  K-12  and  the 
vector  pBR322,  all  work  to  be  done  at  the 
Plum  Island  Animal  Disease  Center, 

Dated:  January  23, 1980. 
Donald  S.  Ftefirickson, 
Director,  National  Institutes  of  Health. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
(Fm.139»-6] 

Authorization  of  State  Hazardous 
Waste  Programs  | 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  Notice  of  Final 
Regulatioa    


summary:  EPA  today  is  giving  notice  of 
the  requirements  it  intends  to 
promulgate  for  interim  and  final 
authorization  of  State  hazardoun  waste 
programs  under  Section  3006  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (RCRA).  The 
purpose  of  this  notice  is  to  provide 
advance  guidance  to  States  to  give  them 
full  opportimity  to  qualify  for  interim 
authorization  by  the  effective  date  of  the 
first  phase  of  the  Federal  program.  This 
notice  should  also  assist  States  in 
developing  an  authorization  plan  to 
describe  how  a  State  will  develop  a 
program  capable  of  receiving  final 
authorization. 

date:  a  meeting  to  brief  State  officials 
and  the  public  on  this  notice  will  be  held 
on  February  12. 1980  at  1:30  p.m. 
AOORE8S:  Room  3906,  EPA 
Headquarters.  401  M  Street  S.W.. 
Washington.  D.C 
Km  FURTHER  INFORMATION  CONTACT: 

Region  I 

Dennis  Huebner.  Chief,  Radiation.  Noise,  and 
Solid  Waste  Branch,  John  F.  Kennedy 
Building,  Boston,  Massachusetts  02203. 
(617)  223-5708. 


Region  11 

Dr.  Ernest  Regna,  Chief.  Solid  Waste  Branch. 

26  Federal  Plaza.  New  York.  New  York 

10007.  (212)  264-0503/4/5. 


Region  III 

Robert  L  Allen.  Chief,  Hazardous  Materials 
Branch,  6th  &  Walnitt  Streets,  Philadelphia, 
Pennsylvania  19106,  (215)  597-096a 

I 

Region  IV 

James  Scarbrough,  Chief.  Residuals 
Management  Branch,  345  Courtland  Street 
NE..  Atlanta.  Georgia  30308,  [404]  881-3016. 


Region  V 

Karl  J.  Klepitach.  Jr.,  Chief,  Waste 
Management  Branch,  230  South  Dearborn 
Street  Chicago,  Illinois  60604,  (312)  866- 
ei4& 


Region  VI 

Dr.  Richard  HiU.  Chief,  Solid  Waste  Branch, 
1201  Elm  Street.  First  International 
Building.  Dallas,  Texas  75270,  (214)  767- 
2645. 


Region  V77 

Robert  L  Morby,  Chief,  Hazardous  Materials 

Branch,  324  E.  11th  Street  Kansas  City. 

Missouri  64106.  (816)  374-3307. 

Region  VIII 

Lawrence  P.  Gazda,  Chief,  Waste 
Management  Branch.  1860  Lincohi  Street 
Denver,  Colorado  80203,  (303)  837-22fL. 

Region  DC 

Robert  Kuykendall.  Chief,  Hazardous 
Materials  Branch,  215  Fremont  Street  San 
Francisco,  California  94106,  (415)  556-4606. 

Region  X 

Kenneth  D.  Feigner,  Chief,  Waste 

Management  Branch,  1200  eth  Avenue. 

Seattle,  Washington  96101.  (206)  442-126a 

Headquarters 

Sam  Morekas,  U.S.  Environmental  Protection 
Agency,  Office  of  SoUd  Waste  (WH-563). 
Washington.  D.C.  20460,  (202)  755-914S. 

SUPPLEMENTARY  INFORMATION: 

Executive  Sununary 

In  the  next  few  months  EPA  will  be 
issuing  final  regulations  to  control  the 
management  of  hazardous  wastes. 
These  regulations  will  establish  a 
Federal  regulatory  program  that  will 
ensure  that  hazardous  wastes  are 
transported,  stored,  treated  and 
disposed  of  in  a  manner  that  protects 
public  health  and  the  environment 

The  first  phase  or  "core"  of  the 
Federal  program  is  expected  to  be 
published  by  April  1980  and  will  be  in 
effect  in  October  1980.  Then,  generabrs 
and  transporters  of  hazardous  waste 
will  have  to  comply  with  the  Section 
3002  and  Section  3003  regulations, 
including  the  use  of  a  manifest  system. 
Owners  and  operators  of  treatment 
storage  and  disposal  facilities  will  have 
to  meet  the  first  set  of  standards  set 
forth  in  the  Section  3004  regulation. 
As  soon  as  practicable  after  April 
1980,  EPA  will  promulgate  the  remainhig 
parts  of  the  Section  3004  regulation 
which  will  set  forth  additional  technical 
standards  for  treatment  storage  and 
disposal  facilities.  The  second  phase  of 
the  Federal  progam.  which  involves  the 
issuance  of  permits  for  such  facilities, 
will  then  begin. 

RCRA  allows  EPA  to  grant  final 
authorization  to  States  to  carry  out 
hazardous  waste  management  programs 
which  are  equivalent  to  the  Federal 
program.  EPA  may  also  grant  States 
interim  authorization  for  a  period  of  two 
years  to  carry  out  substantially 
equivalent  hazardous  waste  programs. 
The  period  of  interim  authorization  is 
intended  to  provide  States  with  time  to 
develop  programs  so  that  they  become 
capable  of  receiving  final  authorization. 

The  purpose  of  this  notice  is  to 
provide  advance  guidance  to  States  to 


give  them  full  opportunity  to  qualify  for 
interim  authorization  by  the  effective 
date  of  the  first  phase  of  the  Federal 
program.  This  notice  should  also  assist 
States  in  developing  an  authorization 
plan  to  describe  how  a  state  will 
develop  a  program  capable  of  receiving 
final  authorization. 

Final  Authorization 

Appendix  A  outlines  the  major 
features  of  the  minimum  requirements 
for  final  authorization.  Additional  and 
more  specific  information  will  be 
provided  in  the  EPA  regulations  to  be 
issued  on  this  subject  in  April  of  this 
year. 

In  summary  the  requirements  for  final 
authorization  are  that  the  State 
demonstrate  that  its  program: 

1.  Assures  control  over  the  same 
universe  of  hazardous  wastes  and  the 
same  population  of  generators, 
transporters  and  hazardous  waste 
(treatment,  storage  and  disposal) 
facilities  as  the  Federal  program. 

2.  Requires  that  generators, 
transporters  and  hazardous  waste 
facilities  comply  with  standards  that  are 
equivalent  (or  equal  in  effect)  to  the 
Federal  standards. 

3.  Requires  that  generators  and 
transporters  of  hazardous  wastes  use  a 
manifest  system  that  ensures  shipments 
of  hazardous  waste  are  only  delivered 
to  authorized  facilities.  The  State 
manifest  system  must  adopt  certain 
aspects  of  the  Federal  manifest  system 
in  order  that  intrastate  and  interstate 
shipments  of  hazardous  waste  are 
managed  in  a  consistent  manner 
nationwide. 

4.  Requires  a  permit  for  all  hazardous 
waste  storage,  treatment  and  disposal 
facilities.  TWs  permit  program  must  be 
administered  through  procedures  that 
are  equivalent  to  the  Federal  program. 

Since  the  criteria  for  final 
authorization  depend  on  the  complete 
set  of  Federal  regulations,  final 
authorization  of  State  programs  cannot 
begin  until  the  effective  date  of  the 
second  phase  of  the  Federal  program. 

Interim  Authorization 

In  establishing  the  requirements  for 
interim  authorization  EPA  had  to  , 
balance  a  nimiber  of  somewhat 
competing  interests,  including  the  desire 
to  promote  uniform  State  programs  as 
quickly  as  possible  and  the  desire  not  to 
disrupt  existing  State  efforts  through  the, 
imposition  of  separate  and  parallel 
Federal  requirements.  The  Agency  also 
had  to  recognize  that  the  Federal 
program  would  become  effective  in  two 
phases  and  would  continue  to  expand 
and  evolve  over  time.  Appendix  B 
explains  the  logic  used  in  dealing  with 
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this  complex  issue  aad  outlines  the 
basic  requirements  for  interin 
authorization. 

RCRA  states  that  in  order  to  receive 
interim  authorization  a  State  program 
must  be  substantially  equivalent  to  the 
Federal  program.  In  summary  diis  is 
interpreted  to  mean  that  tiie  Stale 
demcmstrate  that  its  prograra: 

1.  Controls  a  nearly  identical  universe 
of  hazardous  wastes  generated, 
transported,  treated,  stored  sad 
disposed  of  in  the  State  as  woidd^ 
controlled  by  the  Federal  program. 

2.  Covers  all  types  of  hazardous  waste 
management  fadlities  existing  in  the 
State  as  of  the  date  of  interim 
authorization. 

3.  Is  based  on  standards  that  provide 
substantially  the  same  de^«e  of  human 
health  and  environmental  protection  as 
the  Federal  standards  and  is 
administered  through  procedures  that 
are  substantially  equivalent  to  the 
procedures  used  in  the  Federal  program. 

A  State  program  will  have  the 
opportunity  to  receive  interim 
authorization  in  phases  similar  to  the 
implementation  of  the  Federal  program. 

If  a  State  program  meets  all  of  the 
other  requirements  for  interim 
authorization  except  that  it  does  not 
have  a  manifest  system  to  control 
shipments  of  hazardous  waste,  the  State 
may  receive  interim  authorization  for 
the  remainder  of  the  program  and  die 
Federal  manifest  system  will  be 
administered  in  the  State  by  EPA. 

Finally,  in  order  to  receive  mterim 
authorization,  a  State  must  have  an 
authorization  plan  that  commits  the 
State  to  closing  the  gaps  in  its  existing 
program  as  soon  as  practicable  and  to 
developing  a  program  capable  of 
receiving  final  authorization  by  the  end 
of  the  interim  authorization  period.  The 
State/EPA  Agreement  should  reflect  this 
commitment  delineate  State  and  EPA 
responsibilities  during  the  interim 
authorization  period,  and  clearly 
communicate  this  information  to  the 
public. 

Other  State-EPA  Relationships 

EPA  contemplates  providing  fliose 
States  which  do  not  qualify  for  interim 
authorization  the  opportunity  to  enter 
into  cooperative  arrangements  with  EPA 
under  which  they  would  be  responsible 
for  adnunistering  portions  of  the  Federal 
hazardous  waste  program  until  they  are 
authorized  to  run  the  State  program,  and 
with  financial  support  through  the 
Subtitle  C  grant  program  under  Section 
3011.  Guidance  on  this  approach  to 
cooperation  between  EPA  and  the 
States  will  be  issued  within  30  days. 


InunJer  lo  assist  the  States  better  to 
understand  these  policies,  &A  w^  hold 
a  briefing  on  this  notice  for  State 
representatives  on  February  12 198a  at 
1:30  p.m.  in  Room  3906,  EPA 
Headquarters,  401  M  Street,  S-W., 
Washington,  D.C  this  briefing  wiH  be 
open  to  the  public. 

Dated:  January  24, 1980. 
Douglas  M.  Costle. 

Administrator. 

Appendix  A— Jtequirammts  far  Final 
Authorization 

Under  RCRA,  before  the 
Administrator  can  approve  final 
authorization  for  a  State  program  he 
must  find  that  it  (1)  is  ^equivalent"  to 
the  Federal  program,  (2)  is  "consistent" 
with  the  Federal  program  and  programs 
in  authorized  States,  (3)  provides 
"adequate  enforcement"  and  (4J 
provides  adequate  public  participation. 
(Requirements  1, 2  and  3  are  found  in 
Section  3006(b):  requirement  4  is  derived 
from  Section  7004(b)). 

EPA  interprets  tiie  term  equivalent  to 
mean  "equal  in  effect"  EPA  has  used 
this  inteipretation  of  equivalence  in 
establishing  minimum  requirements  for 
final  authorization  of  State  programs. 
Each  requirement  of  the  Federal 
program  has  been  analyzed  to  determine 
the  minimum  a  State  must  do  to  meet 
the  four  statutory  criteria  of 
equivalency,  consistency,  enforceability 
and  public  participation.  In  some 
instances  EPA  has  concluded  that  the 
requirements  for  States  must  be  very 
similar  to  the  Federal  program 
requirements  in  order  to  he  equal  in 
effect  In  other  instances  the  State  may 
adopt  standards  which  it  demonstrates 
to  be  at  least  equal  in  effect  to  the 
Federal  standards  in  the  area.  The  more 
closely  tiie  State  standard  resembles  the 
Federal  standard,  of  course,  the  easier 
the  detemination  that  it  is  equal  in 
effect 

In  evaluating  State  programs  for  final 
authorization,  one  of  EPA's  primary 
concerns  will  be  whether  the  State 
program  controls,  at  a  minimum,  the 
same  universe  of  hazardous  wastes  and 
the  same  generators,  transporters  and 
hazardous  waste  facilities  as  the 
Federal  program.  One  way  of  assuring 
this  would  be  for  the  State  program  to 
adopt  the  hazardous  waste 
characteristics  and  lists  promulgated  by 
EPA  under  Section  3001  and  certain 
definitions  and  other  provisions  of  the 
Federal  regulations. 

The  consistency  criterion  is  very 
important  with  respect  to  4he  manifest 
system,  which  is  applicable  to  both 
intrastate  and  interstate  shipments  of 
hazardous  waste  nationwide.  The 


Agency  believes  Aal  aState  amst  adopt 
certain  aspects  of  tiie  Federal  manfifeat 
system  in  order  for  the  State  pregraa  to 
be  consistent  with  the  Federal  ^ragrara 
and  other  State  programs.  Also,  in  oider 
for  a  State  program  to  be  consistent  wth 
other  programs,  no  aspect  of  that 
program  should  restrict  or  impede  the 
fi-ee  movement  of  hazardous  waste 
across  State  boEflars  to  permitted 
facilities. 

Following  is  an  outiine  of  the  major 
features  of  Ihe  miniirnini  requirements 
for  final  authorization.  In  order  to 
receive  final  authorization  a  State 
program  must  meet  the  requirements  of 
40  CFR  Part  123  (the  consolidated  permit 
regulations]  which  will  be  promulgated 
in  April.  More  specific  requiremeDts 
will,  of  course,  be  provided  in  these 
regtilations,  as  will  EPA's  stetement  of 
basis  and  purpose  and  response  to 
comments. 

A.  General 

The  Stete  program  must  demonstrate 
control  over  the  same  tmiverse  of 
hazardous  waste,  generators, 
transporters  and  treatment  storage  and 
disposal  facilities  covered  by  the 
Section  3001-3005  regulations  and  must 
assure  that  this  control  continues  as  the 
scope  of  the  Federal  program  expands  in 
the  future. 

Specifically,  the  Stete  program  must 
demonstrate: 

1.  legislative  authority  adequate  for 
the  Stete  to  carry  out  ite  responsibilities; 

2.  Regulations  in  effeot  necessary  to 
implement  the  requiremente  of  Ae 
program; 

3.  The  capacity  to  inspect  monitor, 
and  require  of  the  regulated  community 
recordkeeping,  reporting  and  monitoring 
in  order  to  determine  compliance  with 
the  requiremente  of  the  program,  and  to 
obtain  informatioo  necessary  to  meet 
EPA  requirements  for  Stete  reporting  (as 
will  be  described  in  the  final 
consolidated  permit  regulations); 

4.  Enforcement  capabilities  -that  are 
adequate  to  ensure  compliance  with  the 
requiremente  of  the  program  (More 
specific  requirements  for  enforcement 
capabilities  will  be  provided  in  the  final 
consolidated  permit  regulations):  and 

5.  Adequate  resources  to  administer 
and  enforce  the  requiremente  of  the 
program. 

B.  Generator  and  Transportation 
Standards 

1.  The  State  program  must 
demonstrate  diat  generators  and 
transporters  of  hazardous  waste  use  a 
manifest  system  that  ensures  that 
interstate  and  Intrastate  ailiipmente  of 
hazardous  waste  are  delivered  only  to 
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facilities  that  are  authorized  to  operate 
under  RCRA. 

2.  Requirements  for  the  State  manifest 
system  are: 

(a)  The  EPA  identification  code  must 
be  used  to  identify  generators, 
transporters  and  facilities. 

(b)  The  Federal  manifest  format  must 
be  used  (but  may  be  supplemented  to  a 
limited  extent  subject  to  II.S. 
Department  of  Transportation  (DOT) 
constraints). 

(c)  All  wastes  transported  to  an  off- 
site  facility  must  be  accompanied  by  a 
manifest 

(d)  The  generator  must  initiate  the 
manifest  and  designate  the  storage, 
treatment  or  disposal  facility  to  which 
the  waste  is  to  be  shipped. 

(e)  The  transporter  must  carry  the 
manifest  and  deliver  wastes  only  to  that 
designated  facility. 

(f)  The  facility  owner/ operator  must 
return  a  copy  of  the  manifest  to  the 
generator  indicating  delivery  of  the 
waste  shipment 

(g)  The  generator  must  be  responsible 
for  investigating  unretumed  manifests 
and  reporting  undelivered  shipments  to 
the  State. 

(h)  For  interstate  shipments,  the  State 
program  must  provide  for  notification  to 
other  States  (or  EPA  in  unauthorized    - 
States)  of  undelivered  shipments. 

3.  For  hazardous  wastes  that  are 
discharged  (spilled)  in  transit,  the  State 
program  must  require  that  transporters 
clean  up  such  wastes  or  take  action  so 
that  such  wastes  do  not  present  a 
hazard  to  human  health  or  the 
environment.  Transporters  must  be 
required  to  notify  appropriate  State, 
local  and  Federal  agencies  of  such 
discharges. 

4.  For  hazardous  wastes  that  are 
accumulated  for  short  periods  of  time 
prior  to  shipment  off-site,  the  State 
program  must  require  that  generators 
accumulate  such  wastes  in  containers 
meeting  DOT  shipping  requirements  or 
be  stored  in  accordance  with  authorized 
State  storage  standards. 

5.  The  State  progrsmi  must  require  that 
generators  tmd  transporters  comply  with 
requirements  for  the  labeling,  marking, 
placarding  and  containerization  of 
hazardous  wastes  that  are  equivalent  to 
the  requirements  of  the  Section  3002  and 
3003  regulations. 

C.  Facility  Standards  and  Permit 
Program 

(1)  The  State  program  must  I 
demonstrate  that  hazardous  waste 
storage,  treatment  and  dispoal  facilities 
comply  with  standards  that  provide  the 
same  degree  of  human  health  and 
environmental  protection  as  the 


standards  promulgated  in  the  Section 

3004  regulations. 

(2)  The  State  standards  for  treatment 
storage  and  disposal  facilities  must 
cover  (as  a  minimum); 

(a)  Technical  standards  for  tanks, 
containers,  basins,  waste  piles, 
incineration,  chemical  physical  and 
biological  treatment  surface 
impoundments,  landfills  and  land 
treatment  facilities; 

(b)  Financial  responsibility 
(insurance)  during  facility  operation; 

(c)  Preparedness  for  and  prevention  of 
disdiarges  of  hazardous  waste,  and 
contingency  plans  and  emergency 
procedures  to  be  followed  in  the  event 
of  a  discharge  of  hazardous  wastes; 

(d)  Closure  and  post-closure 
requirements,  including  financial 
requirements  for  closure  and  post- 
closure  monitoring  and  maintenance; 

(e)  Groundwater  monitoring; 

(f)  Security  to  prevent  unauthorized 
access  to  the  facility; 

(g)  Facility  personnel  training; 
(h)  Inspections,  monitoring, 

recordkeeping  and  reporting; 

(i)  Compliance  with  the  manifest 
system  by  storage,  treatment  and 
disposal  facilities;  and 

(j)  Other  aspects  to  the  extent  that 
they  are  included  in  the  Section  3004 
regulation. 

(3)  The  State  program  must  require  a 
permit  for  all  hazardous  waste  storage, 
treatment  and  disposal  facilities  for 
which  a  permit  is  required  by  Section 

3005  and  the  Section  3005  regulations. 
The  State  program  must  prohibit  the 
operation  of  such  facilities  except  as 
authorized  by  a  State  permit  program. 
The  State  permit  may  be  issued  only  to 
facilities  that  comply  with  authorized 
State  standards. 

(4)  The  State  permit  program  must  be 
administered  through  procedures  that 
are  equivalent  to  the  procedures  for  the 
Federal  permit  program  described  in 
Section  3005  regulation.  (More  specific 
requirements  for  State  permit  program 
procedures  will  be  included  in  the  final 
consolidated  permit  regulations.) 

Since  the  criteria  for  final 
authorization  depend  on  the  Federal 
regulations,  final  authorization  of  State 
programs  cannot  begin  until  the 
effective  date  of  the  Phase  II  Section 
3004  regulation  which  will  set  forth 
technical  standards  for  permitting 
'  storage,  treatment  and  disposal 
facilities. 

Appendix  B — ^Requirements  for  Interim 
Authorization 

RCRA  specifies  in  Section  3006(c)  that 
in  order  to  receive  interim  authorization, 
a  State  program  must  be  "substantially 
equivalent"  to  the  Federal  program.  The 


Agency  interprets  substantial 
equivalence  as  "to  a  large  degree  or  in 
the  main,  equal  in  effect" 

Substantial  Equivalence 

As  the  result  of  a  recent  analysis  of 
State  legislation  and  regulations,  three 
areas  have  been  identified  where  this 
definition  of  substantial  equivalence 
must  be  clarified. 

First  the  part  of  the  Federal  program 
for  which  States  will  now  have  the  most 
difficulty  in  meeting  the  substantial 
equivalence  test  is  the  generator  and 
transporter  standards;  in  particular, 
many  States  probably  will  not  have  a 
manifest  system  in  place  that 
adequately  controls  interstate  shipments 
of  hazardous  waste  and  is  consistent 
with  the  Federal  manifest  system.  The 
Agency  does  not  believe  that  the  lack  of 
authority  for  this  program  part  should 
cause  States  to  be  denied  interim 
authorization.  Such  a  decision  would 
result  in  parallel  Federal  and  State 
programs  in  many  States  with  attendant 
duplicative  regulation  and  resource 
expenditures.  On  the  other  hand,  the 
manifest  system  is  the  heart  of  the 
"cradle-to-grave"  control  system  of 
RCRA  and  has  significant  consequences 
on  interstate  commerce.  Accordingly, 
EPA  will  administer  and  enforce  the 
Federal  manifest  system  and  generator 
and  transporter  requirements  if  the  State 
lacks  the  necessary  legal  authority. 

Second,  present  State  laws  and 
regulations  define  hazardous  wastes  in 
ways  which  make  it  likely  that  few  if 
any  States  now  cover  exactly  the 
wastes  which  will  be  identified  in  the 
Section  3001  regulation.  Time  will  be 
needed  to  bring  the  State  definitions 
into  conformance  with  the  Federal 
definition.  Accordingly,  State 
procedures  for  defining  hazardous 
wastes  will  be  compared  to  the  Section 
3001  regulation,  and  differences  will  be 
identified.  The  requirement  wiU  be  that 
the  State  program  control  as  nearly 
.  identical  a  universe  of  hazardous  wastes 
generated,  transported,  treated,  stored 
or  disposed  of  in  the  State  as  would  be 
controlled  by  the  Federal  program. 
While  some  exceptions  to  the  Federal 
universe  may  be  allowed,  this  must  not 
create  a  sigi^cant  loophole  that  would 
exempt  entire  classes  of  wastes  or 
practices  fit)m  adequate  control.  For 
these  reasons,  only  relatively  minor 
differences  between  the  Federal  and 
State  definitions  of  hazardous  wastes 
will  be  allowed  during  interim 
authorization. 

Third,  some  States  do  not  have 
regulatory  authority  over  all  types  of 
hazardous  waste  facilities.  Generally 
these  are  facilities  which  do  not  exist  in 
the  State.  The  only  types  of  hazardous 
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waste  management  facilities  a  State 
need  not  have  authority  to  regulate 
during  interim  authorization  will  be 
those  types  of  facilities  which  do  not 
exist  in  the  State  as  of  the  date  of 
interim  authorization. 

The  State  authorization  plan  must 
provide  for  closing  all  of  the  legislative 
and  regulatory  gaps  in  the  State 
hazardous  waste  program  as  soon  as 
practicable  and  in  no  event  later  than 
the  end  of  the  interim  authorization 
period. 

Phasing  of  Interim  Authorization 

As  mentioned  previously,  EPA  will  be 
issuing  the  Section  3004  regulation  in 
two  major  phases.  Therefore  interim 
authorization  will  be  divided  into  two 
phases  which  correspond  to  the  two 
Federal  regulation  phases.  Phase  I  will 
cover  generator  and  transporter 
requirements  and  preliminary  facility 
standards.  Phase  n  will  cover  permitting 
of  hazardous  waste  treatment  storage 
and  disposal  facilities. 

The  two  phases  are  considered  to  be 
integral  parts  of  a  complete  State 
hazardous  waste  program;  EPA  does  not 
intend  to  provide  authorization  for  only 
one  phase  since  it  views  interim 
authorization  as  a  stage  leading  towards 
full  authorization. 

States  may  receive  interim 
authorization  for  Phase  I  beginning  on 
the  effective  date  of  the  initial  Section 
3001-3005  regulations.  States  may 
receive  interim  authorization  for  Phase 
II  after  thePhase  II  Section  3004 
regidation  is  promulgated.  In  order  to 
give  States  the  two-year  period  of  time 
that  Congress  intended  be  available  to 
them  to  develop  final  programs,  interim 
authorization  for  both  phases  vtiW  be 
allowed  to  continue  for  24  months  from 
the  effective  date  of  the  Phase  II  Section 
3004  regulation.  At  the  end  of  this 
period,  all  interim  authorizations  will 
automatically  expire  and  EPA  will 
administer  the  Federal  program  in  any 
State  which  has  not  received  final 
authorization. 

Following  is  an  outline  of  the  major 
features  of  the  requirements  for  interim 
authorization.  In  order  to  receive  interim 
authorization  a  State  must  meet  the 
requirements  of  40  CFR  Part  123.  More 
specific  requirements  will,  of  course,  be 
provided  in  that  part  of  the  consolidated 
permit  regulations,  as  will  EPA's 
statement  of  basis  and  purpose  and 
response  to  comments. 

A.  General 

The  State  program  must  demonstrate 
control  over  as  nearly  identical  a 
universe  of  hazardous  wastes  (as 
defined  by  the  Section  3001  regulation] 
generated,  transported,  treated,  stored 


and  Asposed  of  in  the  State  as  would  be 
controlled  by  the  Federal  program.  The 
authorization  plan  must  delineate 
actionii  the  State  will  take  to  control  the 
complete  universe  of  hazardous  wastes 
as  soon  as  practicable. 

In  general,  in  order  to  receive  interim 
authorization  for  either  phase,  a  State 
program  must  demonstrate: 

(1)  Legislative  authority  adequate  for 
the  State  to  carry  out  its  responsibilities 
for  that  phase 

(2)  Regulations  in  effect  necessary  to 
implement  the  requirements  of  that 
phase 

(3)  The  capacity  to  inspect  monitor, 
and  require  of  the  regulated  community 
recordkeeping,  reporting  and  monitoring 
in  order  to  determine  compliance  with 
the  requirements  of  that  phase  of  ^e 
program  and  to  obtain  information 
necessary  to  meet  EPA  requirements  for 
State  reporting  (as  will  be  described  in 
the  final  consoUdated  permit 
regulations) 

(4)  Enforcement  capabilities  that  are 
adequate  to  ensure  compliance  with  the 
requirements  of  that  phase 

(5)  Adequate  resources  to  administer 
and  enforce  the  requirements  of  that 
phase  of  the  program  and 

(6)  An  authorization  plan  describing 
the  additions  and  modifications  that  will 
be  made  to  the  State  program  in  order  to 
qualify  for  final  authorization  by  the  end 
of  the  interim  authorization  period. 

There  are  a  few  exceptions  to  these 
requirements  which  are  discussed 
below. 

B.  Specific  Criteria  for  Phase  I 

1.  Preliminary  Facility  Standards.  The 
State  program  must  require  that 
hazardous  waste  treatment,  storage  and 
disposal  faciUties  comply  with 
standards  that  provide  substantially  the 
same  degree  of  human  health  and 
environmental  protection  as  the  facility 
standards  promulgated  in  the  Phase  I 
Section  3004  regulation.  The  State 
program  must  prohibit  the  operation  of 
facilities  that  are  not  in  compliance  with 
these  State  standards.  The  State 
standards  for  treatment,  storage  and 
disposal  facilities  should  coven 

(a)  Preparedness  for  and  prevention  of 
discharges  of  hazardous  waste,  and 
contingency  plans  and  emergency 
procedures  to  be  followed  in  the  event 
of  a  discharge  of  hazardous  waste 

(b)  Closure  and  post-closure 
requirements,  including  financial 
requirements  for  closure  and  post- 
closure  monitoring  and  maintenance 

(c)  Groundwater  monitoring 

(d)  Security  to  prevent  unauthorized 
access  to  the  facility 

(e)  Facility  personnel  training 


(f)  Inspection,  monitoring, 
recordkeeping  and  reporting 

(g)  Compliance  with  the  manifest 
system  (see  2(b)(iii)  below) 

(h)  Other  facility  standards  to  the 
extent  that  they  are  included  in  the 
Phase  I  Section  3004  regulation 

2.  Generator  and  Transporter 
Standards,  (a)  The  State  program  must 
require  that  generators  and  transporters 
of  hazardous  waste  use  a  manifest 
system  that  ensures  that  interstate  and 
intrastate  shipments  of  hazardous  waste 
are  delivered  only  to  facilities  that  are 
authorized  to  operate  under  RCRA. 

(b)  The  State  manifest  system  must 
require  that 

(i)  The  manifest  identify  the  generator, 
transporter,  facility,  and  Uie  waste  being 
shipped 

(ii)  Copies  of  the  manifest  are  carried 
with  all  hazardous  waste  shipments 

(iii)  shipments  of  hazardous  waste 
that  are  not  deUvered  to  a  designated 
facility  are  identified  and  reported  by 
the  generator  to  the  State  (or  identified 
by  the  State) 

(iv)  For  all  shipments  received  ttom 
another  State,  the  facility  owner/ 
operator  or  the  State  must  return  a  copy 
of  the  manifest  to  the  generator 
indicating  delivery  of  the  waste 
shipment  (see  1(g)  above) 

(c)  For  hazardous  wastes  that  are 
discharged  (spilled)  in  transit  the  State 
program  must  require  transporters  to 
clean  up  such  wastes  or  to  take  action 
so  that  such  wastes  do  not  present  a 
hazard  to  human  health  or  the 
environment.  Transporters  must  be 
required  to  notify  appropriate  State, 
local  and  Federal  agencies  of  such 
discharges. 

(d)  For  hazardous  wastes  that  are   ' 
accumulated  by  generators  for  short 
periods  of  time  prior  to  shipment  the 
State  program  must  require  that 
generators  accumulate  such  wastes  in  a 
manner  that  does  not  present  a  hazard 
to  human  health  or  the  environment 

During  the  interim  authorization 
period  a  State  which  is  presently 
operating  a  manifest  system  need  not 
have  a  system  identical  to  the  Federal 
manifest  system,  provided  the  system 
can  operate  as  part  of  the  national 
system.  The  intent  is  to  allow  States 
with  existing  manifest  systems  adequate 
time  to  modify  such  systems  to  make 
them  consistent  with  the  Federal 
system.  All  States  should  make  such 
modifications  as  quickly  as  possible, 
especially  for  interstate  shipments  of 
hazardous  waste.  On  the  other  hand,  all 
States  developing  new  manifest  systems 
must  insure  that  they  are  equivalent  and 
consistent  with  the  Federal  system  as 
required  for  final  authorization. 
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If  a  State  meets  all  of  the  other 
requirements  for  interim  authorization 
for  Phase  I  except  that  it  does  not  have 
legislative  authority  or  regulations  for 
the  manifest  system  and  other  generator 
and  transporter  requirements  discussed 
above,  the  State  may  be  granted  interim 
authorization  for  the  remainder  of  Phase 
I.  providing  the  State  authorization  plan 
delineates  the  necessary  steps  for 
obtaining  such  legal  authority  or 
regulations  as  soon  as  practicable.  Until 
such  State  requirements  are  approved, 
Federal  requirements  for  generators  and 
transporters  will  apply  in  such  States 
(including  the  use  of  the  Federal 
manifest  system),  and  enforcement 
responsibility  for  that  part  of  the 
program  will  remain  with  the  Federal 
Government. 

If  a  State  does  not  have  legislative 
authority  or  regulatory  control  over 
certain  activities  that  do  not  occur  in  the 
State,  the  State  may  be  granted  interim 
authorization  for  Phase  I  providing  the 
State  authorization  plan  provides  for  the 
development  of  a  complete  program  as 
soon  as  practicable  after  receiving 
interim  authorization.  i 

C.  Specific  Criteria  for  Phase  0— 
Facility  Permitting 

(a)  The  State  program  must  require 
that  hazardous  waste  treatment,  storage 
and  disposal  facilities  comply  with 
standards  that  provide  substantially  the 
same  degree  of  human  health  and 
environmental  protection  as  the 
standards  promulgated  in  the  filial 
Section  3004  regulation. 

(b)  The  State  program  must  require  a 
permit  for  all  hazardous  waste 
treatment,  storage  and  disposal  facilities 
which  handle  any  waste  considered 
hazardous  under  the  Phase  I  program 
and  for  which  a  permit  is  required  by 
Section  3005  and  the  Section  3006 
regulations.  The  State  program  must 
prohibit  the  operation  of  such  facilities 
except  as  authorized  by  a  State  permit. 

(c)  The  State  permit  program  should 
be  administered  through  procedures  diat 
are  substantially  equivalent  to  the 
procedures  for  ^e  Federal  permit 
program  described  in  the  Section  3005 
regulation  especially  wift  respect  to 
public  participation  in  the  permitting 
process. 

As  stated  eulier,  EPA  does  not  intend 
to  provide  authorization  for  only  one 
phase.  If  a  State  has  been  granted 
interim  authorization  for  Phase  I,  but 
does  not  receive  interim  authorization 
for  Phase  II  by  the  effective  date  of  the 
Federal  permit  program,  the  State 
program  could  continue  to  be  authroized 
for  Phase  I  provided  the  State 
authorization  plan  describes  the  steps 
that  will  be  taken  to  meet  flie  criteria  for 


Phase  n  authorization  as  soon  as 
pi^cticable.  During  the  period  for  wWch 
a  State  was  not  authorised  for  Phase  11, 
EPA  could  administer  the  Federal  permit 
program  in  the  State. 

[FR  Doc  80-2827  Filed  l-2»40;  8MS  ami 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  210  and  220 

[AmdL  Ma  37  for  Part  210;  Amdt  Na  32  for 
Part  220] 


National  School  Lunch  Program  and 
School  Breakfast  Progrann 
Competitive  Foods  | 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

SUMMAMY:  This  final  rule  amends  the 
regulations  for  Part  210,  National  School 
Lunch  Program,  and  Part  220,  School 
Breakfast  Program,  to  implement  the 
amendment  of  section  10  of  the  Child 
Nutrition  Act  of  1966  by  section  17  of 
Public  Law  95-166,  respecting  the  sale  of 
foods  in  competition  with  meals  served 
under  the  National  School  Lunch 
Program  and  the  School  Breakfast 
Program.  Specifically,  this  final  rule 
restricts  the  sale  of  categories  of  foods 
of  minimal  nutritional  value  from  the 
beginning  of  the  school  day  to  the  end  of 
the  last  lunch  period.  Foods  of  minimal 
nutritional  value  are  defined  as  those 
foods  which  provide  less  than  5%  of  the 
USRDA  for  each  of  eight  specified 
nutrients  per  100  calories  and  per 
serving.  For  example,  licorice  does  not 
contain  even  5%  of  the  USRDA  for  any 
one  of  the  eight  specified  nutrients  per 
100  calories  or  per  average  serving.  lo 
the  case  of  artificially  sweetened  foods, 
only  the  per  serving  measure  will  apply. 
The  restricted  categories  of  foods  are 
identified  in  Appendix  B  as  soda  water 
(carbonated  beverages),  water  ices, 
chewing  gum,  and  certain  candies  (hard 
candies,  jellies  and  gums,  marshmallow 
candies,  fondants,  licorice,  spun 
candies,  and  candy  coated  popcorn). 
This  rule  affects  only  those  sdiools 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs. 
dates:  Effective  January  29, 1980. 

Implementation  date:  July  1, 1980.  The 
Department  encourages  schools  to  work 
towards  the  July  1  implementation  date 
of  this  final  rule  by  phasing  out  the 
foods  of  miilimal  nutritional  value  at 
this  time.  (For  more  information  read 
Section  IV.  D.) 

FOR  FURTHER  INFORIMATION  CONTACT. 

Stanley  C.  Gamett.  Branch  Chief,  (202) 
447-9069,  School  Programs  Division, 
USDA.  FNS,  Washington.  D.Q  20250. 
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L  Introduction 

Congress  has  placed  responsibility  for 
adnunistration  of  the  School  Breakfast 
Program  and  the  National  School  Lunch 
Program  in  the  Department  of 
Agriculture.  In  carrying  out  this 
responsibility  we  have  established 
minimum  standards  for  foods  served  by 
local  School  Food  Authorities  wishing  to 
participate  in  the  federal  school  food 
programs.  These  standards,  such  as  the 
meal  pattern  requirements  for  school 
lunches,  are  imposed  as  conditions  of 
receiving  federal  funds  and  are  designed 
to  ensure  that  those  funds  are  ased  to 
promote  good  nutrition  among  students. 

In  1977,  Congress  enacted  the 
competitive  foods  amendment  to  the 
Child  Nutrition  Act  of  1966.  That 
amendment  authorized  the  Secretary  to 
regulate  the  sale  of  foods  in  competition 
with  meals  served  in  the  Schod 
Breakfast  and  National  School  Lundi 
Programs  in  participating  schools.  This 
final  nile  establishes  minimum 
nutdtianal  standards  for  such 
competitive  foods.  It  identifies  foods  of 
minimal  nutritional  value  and  restricts 
their  sale  from  the  beginning  of  the 
school  day  until  after  the  last  bmcb 
period. 

A.  Legislative  Background  From  1970  to 
1977 

On  October  10, 1977.  Congress 
enacted  Public  Law  95-166.  Section  17  of 
that  statute  amended  Section  10  of  the 
Child  Nutrition  Act  of  1966  to  restore  to 
the  Secrettuy  of  Agriculture  the 
authority  to  regulate  the  sale  of 
competitive  foods  in  schools 
participating  in  the  National  School 
Lunch  8uid/or  the  School  Breakfast 
Programs.  This  rulemaking  proceeding 
was  initiated  to  implement  this 
competitive  foods  amendment 
Competitive  foods  are  any  foods  sold  in 
competition  with  the  National  School 
Lunch  or  School  Breakfast  programs. 

Prior  to  1977,  the  sale  of  con^ietitive 
foods  in  schools  had  twice  engaged  the 
attention  of  Congress.  In  1970,  the 
concerns  of  numerous  public 


organizations  and  local  governments 
about  the  increasing  variety  and 
quantity  of  foods  being  sold  in 
competition  with  the  school  feeding 
programs  led  to  the  first  competitive 
foods  amendment  to  Section  10  of  the 
Child  Nutrition  Act  of  1966  (Pub.  L.  91- 

248). 

This  amendment  provided  statutory 
authority  to  the  Secretary  of  Agriculture 
to  regulate  foods  sold  in  competition 
with  the  nonprofit  school  feeding 
jvograms  authorized  under  the  Child 
Nutrition  Act  and  the  National  School 
Lnnch  Act.  Regulations  implementing 
the  1970  amendment  allowed  the 
competitive  sale  of  only  those  foods 
which  either  fulfilled  a  requirement  of 
the  prescribed  meal  pattern  for  school 
huiches  or  were  served  along  with  such 
a  lunch.'  Thus,  the  effect  of  the  1970  rule 
was  to  allow  any  food  served  as  part  of 
a  school  limch  also  to  be  sold 
competitively.  For  example,  under  this 
rule,  if  a  school  sometimes  served  cake 
as  dessert  with  the  meal,  cake  could 
tben  be  sold  as  a  competitive  food. 
Because  of  wide  local  discretion  in  the 
choice  of  foods  served,  the  result  of  this 
rule  in  many  places  was  that  only  soft 
drinks  and  some  candies — which  were 
rarely  served  along  with  the  school 
meals — ^were  disallowed. 

While  the  Impact  of  the  1970  rule  was 
thus  limited,  it  nonetheless  aroused 
controversy,  and  some  groups 
advocated  the  transfer  of  the  Secretary's 
authority  to  regulate  competitive  foods 
to  State  and  local  education  agencies. 

Section  10  was  again  amended  in  1972 
by  Pub.  L  92-433.  The  1972  amendment 
restricted  the  Secretary's  regulatory 
powers  under  the  statute  by  providing 
Uiat  federal  regulations  could  not 
prohibit  the  sale  of  competitive  foods  if 
the  proceeds  of  such  sale  accrued  to  the 
schools  or  approved  student 
organizations.  Thus,  the  1972 
amendment  placed  authority  for  the 
regulation  of  competitive  foods  with 
State  agencies  and  local  School  Food 
Authorities.  Various  types  of 
competitive  foods  rules  were  developed 
by  State  and  local  bodies  in  the  years 
that  followed.  During  this  period  the 
States  were  free,  as  they  always  have 
been,  to  adopt  regulations  which  placed 
greater  restrictions  on  the  sale  of 
competitive  foods  than  the  federal  rule 
required. 

Nationwide,  the  regulation  of  the  sale 
of  competitive  foods  under  the  1972 
amendment  was  unsystematic.  Foods 
approved  for  competitive  sale  varied 
among  localities,  and  many  jurisdictions 
developed  no  competitive  foods 
regulation  at  all.  By  1977,  owing  to 
increasing  concerns  about  the  quality  of 
childrens'  diets,  there  was  growing 


dissatisiaction  with  the  results  of  die 
1972  competitive  foods  provision. 
Nutritionists,  parents,  sdiool 
administrators,  and  others  orged 
legislation  restoring  rcy^ulatmy  authority 
to  the  Secretary  of  Agriculture.  The 
Department  also  supported  such 
legislation. 

In  1^7,  Congress  responded  by  again 
amending  Section  10  to  restore  to  the 
Secretary  auOiority  to  rebate  die  sale 
of  competitive  foods.  The  Department 
did  not  propose  this  provision  in  Public 
Law  95-166  but  supported  its  adoption. 
This  rule  is  a  direct  result  of  that 
ameadmenL 

B.  Background  History  From  1977  to 
Present 

On  April  25, 1978.  the  Department 
published  a  proposed  rule  regulating  the 
sale  of  competitive  foods  (43  FR 1747B]. 
Over  2,100  public  comments  were 
submitted  in  response  to  this  proposal 
After  analysis  of  these  comments,  we 
determined  that  additional 
consideration  of  die  issues  they  raised 
was  necessary.  Accordingly,  we 
withdrew  the  April  25  proposal,  held  a 
series  of  public  meetings  to  discuss 
these  issues,  and  soUdted  further 
written  comments  to  aid  in  formulation 
of  a  new  proposal 

On  July  6. 1979.  the  Department 
published  another  proposed  rule 
concerning  competitive  foods  (44  FR 
4004).  Durhig  the  public  comment  period 
which  followed.  3J067  comments  were 
received  fit>m  parents,  businesses, 
industry  officials,  teadiers.  school 
foodservice  personnel,  nutritionists, 
dentists,  other  medical  professionals, 
and  other  concerned  citizens. 

Of  the  3.067  comments  received,  23% 
(692)  were  frxim  commentors  who 
expressed  opposition  to  a  federal  rule  of 
any  kind.  The  odier  77%  (2375)  of  die 
commentors  either  expressed  support 
for  the  proposed  rule,  focused  on 
specific  concerns  about  the  proposal 
and/ or  did  not  state  any  objection  to 
federal  rulemaking  on  the  competitive 
foods  issue. 

The  majority  of  those  commentors 
who  opposed  any  federal  rule  (524)  are 
listed  in  the  comment  analysis  category 
"concerned  citizen."  It  should  be  noted 
that  in  analyzing  the  comments,  the 
Department  categorized  any  comment 
which  did  not  indicate  a  particular 
association  (such  as  teacher,  food 
service  personnel,  student,  or  industry) 
as  a  comment  from  a  "concerned 
citizen." 

Approximately  562  comments  (20%  of 
the  total)  were  received  which,  because 
of  their  similar  content  and  fonnat. 
appeared  to  have  been  generated  by 
,  PepsiCo  Incorporated.  A  few  PepsiCo 


employees  sent  the  Department  copies 
of  similar  fonn  letters  opposii^  the  nde 
stating  that  PepsiCo  had  distributed  the 
fonps  to  its  employees  with  the 
suggestion  diet  the  employees  smd 
them  to  USDA  on  thefr  own  letterhead. 

A  number  of  commentors  again  raised 
issues  which  were  considered  in  the 
formulation  of  die  July  6  proposal  Tlie 
rationales  for  decisi<ms  made  in  drafting 
that  proposed  rule  are  fully  explained  in 
its  preamble  which  appears  at  44  FR 
40004.  Many  of  these  issues  are, 
therefrae,  <mly  briefly  discussed  in  this 
preamble.  Those  aspects  of  the  proposal 
which  remain  unchanged  in  this  final 
rule  were  carefully  scrutinized  in  li^t  of 
the  comments  in  order  to  insure  that  the 
supporting  reasons  presented  in  the  July 
6  preamble  remain  sotmd. 

Of  the  total  comments  received,  48.1% 
(1,476)  stated  objecti(Hi8  to  the  rule  or 
some  aspect  of  it  as  proposed,  while 
51.3%  (1,572)  stated  support  for  Uie 
entire  proposal  or  part  of  it 

Of  the  39  comments  from  State 
directors  and  State  staff,  27  favored  the 
proposed  rule,  11  objected  to  some 
aspects  and  1  expressed  neither  view. 
Of  those  who  objected  to  some  aq>ect  of 
the  rule,  seven  suggested  that  the 
establishment  of  a  minimum  standard 
would  jeopardize  more  stringent  existing 
State  policies  regarding  the  sale  of 
competitive  foods.  We  emphasize  that 
State  and  local  authorities  should  view 
this  rule  as  a  minimum  standard  which, 
like  the  required  meal  pattern,  may  be 
improved  upon  by  State  and  local 
authcMdties. 

Some  comments  bom  State  officials 
as  well  as  other  school  personnel 
expressed  concern  that  the  rule  would 
lead  students  to  leave  the  school 
campus  in  order  to  obtain  the  restricted 
foods.  The  Department  believes  that 
movement  off-campus  by  students  has 
multiple  causes  and,  if  it  occurred,  could 
not  be  direcdy  attributed  to  Uie 
operation  of  the  rule. 

There  were  87  comments  trom  food 
service  personnel  There  were  36 
comments  opposed  to  the  rule  and  51  in 
favor.  Of  the  36  commentors  who 
expressed  some  opposition  to  aspects  of 
the  rule,  many  voiced  concern  about 
fortification.  This  issue  is  disoussed  in 
detad  later  in  this  preamble.  Some  of  the 
food  service  commentors  were  also 
concerned  about  the  possibility  that  the 
rule  woiUd  lead  to  increased  paperwork. 
The  Department  has  deliberately 
fashioned  this  rule  to  minimize  the 
paperwork  burden  at  the  local.  State, 
and  regional  level.  For  this  reason,  the 
rule  restricts  the  sale  of  foods  in 
identifiable  categories  rather  than  on  an 
individual  basis. 


Of  the  150  *interested  otganisations" 
comments  (e.g.,  PTA's,  food/natritioa 
groups).  27  stated  opposition  to  the  nde 
and  132  favored  dw  fule^  Of  the  27  who 
expressed  stMne  oppoeitioa  to  the 
proposed  rale.  16  opposed  any  foderal 
action.  Concerns  raised  by  commentors 
in  this  category  include  a  request  that 
the  rule  be  integrated  widi  notritian 
education  in  some  manner  and  that  it 
incoiporate  some  type  of  parent  and 
student  involvement  at  die  local  level 

WhUe  this  rule  does  not  deal 
explicitly  widi  these  two  concerns,  odier 
activities  of  the  Department  address 
these  questions.  Hie  Nutrition  Education 
and  Trahiing  (NET)  nt>gram  esUbliahed 
by  Congress  in  1977  ghres  States  funds 
to  sdmhiister  nutrition  education 
programs  for  chikhen.  Many  States  and 
localities  have  used  these  funds  for 
nutrition  education  projects  on  snacking 
habits.  The  Department  hopes  diet  these 
jurisdictions  and  others  will  include  die 
issue  of  competitive  foods  vdthin  these 
educational  activities.  The  Department 
has  afready  considered  the  issue  of 
parent  and  student  involvement  but  in  a 
broader  context  than  the  competitive 
foods  rule.  In  the  final  rule  on  meal 
pattern  changes,  the  Department 
included  a  requirement  that  schools 
actively  seek  to  involve  parents  and 
students  in  the  school  meals  programs. 
The  implementation  of  this  r^ulation 
could  very  easUy  encompass 
involvement  ^y  students  and  parents  in 
additional  decisions  regarding 
competitive  foods. 

In  the  industry  category,  22  of  the  total 
112  comments  expressed  support  while 
88  opposed  the  rule.  Of  the  88  who 
expressed  some  dissatisfaction  with  the 
rule,  55  opposed  the  rule  because  they 
felt  there  should  be  no  federal  action  in 
this  area.  Some  industry  conimentors 
indicated  that  the  Department's 
objectives  coidd  be  better  achieved 
through  nutrition  education  programs. 
The  Department  believes  that  this  rule  is 
consistent  with  its  efforts  to  promote 
nutrition  education  and  complements 
those  efforts.  Other  oommentora 
indicated  that  the  definitions  used  in  the 
proposed  rule  were  confusing,  llie 
Department  has  attempted  to  clarify  the 
definition  of  foods  of  minimal  nutritional 
value  and  to  use  that  definition 
consistendy  throughout  this  preamble. 
Of  the  450  student  commentors,  225 
opposed  the  rule,  210  favored  the  rule 
and  15  expressed  no  opinion.  Most  of 
the  225  who  opposed  the  rule  stated  no 
specific  reason  for  their  opposition. 
E^hteen  expressed  concern  that  there 
would  be  a  loss  of  revenue  to  student 
organizations  as  a  result  of  the 
application  of  the  rule.  The  Department 
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has  thoroughly  considered  this  issue 
which  has  been  raised  during  each 
public  comment  period  and  at  public 
hearings.  The  Department  finds  no 
conclusive  evidence  that  the  rule  will 
necessarily  lead  to  diminished  revenues. 

Of  the  237  comments  from  medical, 
dental  and  nutritional  professionals, 
only  13  expressed  any  type  of 
opposition  to  the  rule.  Of  those,  roughly 
half  thou^t  there  should  be  no  federal 
rule  on  competition  foods. 

In  subsequent  sections  of  the 
preamble,  key  issues  are  discussed  in 
greater  detail 

n.  Review  of  Uteratuie  ! 

In  evaluating  the  need  for  a 
competitive  foods  rule  and  in  designing 
its  specific  features,  we  reviewed  the 
scientific  Uterature  on  the  relation  of 
diet  to  disease,  the  patterns  of  food 
consumption  among  children,  and  the 
nutritional  status  of  children.  The 
outcome  of  this  review  and  our  resulting 
conclusions  are  summarized  below: 

1.  Numerous  current  studies  and 
publications  deal  with  associations 
between  diet  and  disease  and, 
specifically,  with  the  health  effects  of 
the  overconsumption  of  the  food 
components  sugar,  fat  and  salt  A 
summary  of  the  information  in  these 
studies  appears  in  the  Federal  Regbter 
notice  of  December  15. 1978  at  44  FR 
58780.  The  Department  concluded  on  the 
basis  of  a  review  of  these  sources  that  a 
significant  portion  of  the  population  has 
nutritional  problems  resulting  from 
overconsumption  and  poor  food  choices. 

These  conclusions  have  been 
corroborated  by  more  recent  findings. 
The  American  Society  for  Clinical 
Nutrition  provided  a  symposium  on 
'The  Evidence  Relating  Six  Dietary 
Factors  to  the  Nation's  Health."  A  group 
of  scientists  studied  the  available 
evidence  and  reported  on  the  strength  of 
the  associations  between  various 
dietary  factors  and  prevalent  chronic 
diseases.  They  found  four  correlations 
to  be  of  considerable  strength.  The 
strongest  association  was  the 
relationship  of  alcohol  consumption  to 
liver  disease.  The  second  was  between 
sugar  and  dental  caries.  The  third 
showed  a  relationship  between  salt  and 
hypertension.  The  fourth  showed  a 
relationship  between  cholesterol  and 
saturated  fat  and  coronary  disease.* 

The  Surgeon  General's  report, 
"Disease  Prevention  and  Health 
Promotion:  Federal  Programs  and 
Prospects,"  recently  published  with 
background  papers  prepared  by  the 
Institute  of  Medidne  of  the  National 
Academy  of  Sciences,  discusses 
associations  between  sucrose 
consumption  and  dental  caries,  between 


dietaryiat.  cholesterol  and  salt  and 
cardiovascular  disease,  and  between 
dietary  factors  and  increased  risk  of 
cancer.  The  report  terms 
overconsumption  the  key  nutrition 
problem  in  the  United  States  and 
recommends  the  reduction  of  calories, 
fat.  cholesterol,  sugar  and  salt* 

The  National  Cancer  Institute 
presented  a  statement  in  October  1979 
at  Senate  committee  hearings  on  the 
relationship  between  cancer  and  dietary 
practices,  fhe  statement  pointed  to 
studies  whidi  suggest  that  a  high  fat 
intake  may  be  associated  with  an 
increased  risk  of  cancer.  While  the 
Institute  acknowledged  that  definitive 
evidence  is  not  yet  available,  it 
proposed  prudent  interim  principles, 
based  on  evidence  that  is  presently 
available.  The  Institute  made  the 
following  recommendation:  'To 
facilitate  control  of  body  weight  and  in 
view  of  the  suggestive  association 
between  fat  consiunption  and  the  risk  of 
cancer,  a  high  intake  of  fat  should  be 
avoided.* 

2.  Current  studies  and  publications 
dealing  with  nutritional  status  of 
children  in  the  United  States  and  with 
their  dietary  practices  indicate  that 
some  children  consume  less  that  the 
recommended  level  of  some  nutrients. 
The  Ten  State  Nutrition  Survey 
conducted  by  die  Department  of  Health. 
Education  and  Welfare  (HEW)  *  reports 
that  iron  deficiency  is  a  widespread 
problem  in  the  population.  Data  from  the 
Health  and  Nutrition  Examination 
Survey  [HANES]  of  HEW  «  show  that 
intake  of  iron  is  low  for  a  significant 
proportion  of  children  aged  6-17.  In  the 
Bogalusa  Heart  Study,  ^  a  recent  study  of 
the  dietary  and  cardiovascular  status  of 
rural  school  age  children  funded  by  the 
National  Institutes  of  Health,  at  least 
one-third  of  all  children  studied 
consumed  less  than  two-thirds  of  the 
recommended  dietary  allowances  (RDA) 
of  vitamin  A,  ascorbic  acid,  an^  niacin 
for  their  age  and  sex. 

In  addition  to  nutrient  consumption, 
calorie  consumption  is  also  of  concern 
in  assessing  the  nutritional  status  of 
children.  The  Bogalusa  Heart  Study 
reported  that  19%  of  the  boys  and  25%  of 
the  girls  constmied  less  than  two-thirds 
of  the  RDA  for  ccdories  for  their  age  and 
sex.* The  HANES  data  indicated  that 
many  children  consumed  less  than 
recommended  levels  of  calories,  but  the 
report  cautioned  that  calorie  Intake 
cannot  be  analyzed  meaningfully  unless 
it  is  related  to  activity  and  weight 
status.*  Although  these  studies  have 
indicated  that  calorie  consumption 
among  school  children  is  at  times  less 
than  the  RDA's,  it  may  be  that  the 


established  standards  are  too  high.  It  is 
widely  recognized  that  there  are 
significant  variati<»s  in  energy  demands' 
from  individual  to  individual, 
particulariy  among  diildren. 

The  most  appropriate  way  to  assess 
whether  caloric  needs  are  being  met  is 
to  examine  the  physiological  status  of 
i^dren.  If  there  are  significant  levels  of 
underweight  or  growth  retardation,  it 
would  indicate  possible  caloric 
deficiencies.  However,  there  are  no  data 
showing  significant  levels  of 
underweight  or  growth  inadequacy 
among  school  aged  children  in  the 
United  States.  I%ysical  statiis  findings 
bom  tihe  HANES  survey  and  other  major 
surveys  of  the  growth  and  health  of  U.S. 
children  reveal  that  underweight  and 
stunted  growth  are  not  observed  in  a 
high  proportion  of  children  in  the  United 
States.*"  In  fact  caloric  excess  leading 
to  obesity  is  a  greater  concern  than 
stunted  growth. 

The  Ten  State  Nutrition  Survey  found 
that  9  to  39  percent  of  adolescents  were 
obese.**  There  is  particular  concern 
over  childhood  obesity  because  of  the 
likelihood  that  the  pattern,  once  set  will 
persist  into  adulthood.  Parental  obesity 
and  obesity  during  childhood  appear  to 
be  major  predictors  of  obesity  in  an 
adult  Obesity  is  generally  regarded  to 
be  a  risk  factor  in  hypertension,  heart 
disease  and  diabetes.  Thus,  there  is 
substantial  reason  to  attempt  to  prevent 
the  onset  of  obesity  in  children. 

These  findings  on  the  health  and 
nutritional  status  of  children  indicate 
that  overconsumption  of  calories  may  be 
a  problem  at  the  same  time  that  nutrient 
intake  is  inadequate. 

3.  Studies  of  me  food  consumption 
patterns  of  children  show  that  snacking 
makes  a  significant  contribution  to  the 
total  calories  they  consume  daily. 
Ninety-eight  percent  of  the  children 
interviewed  in  the  Bogalusa  Heart  Study 
'  consumed  some  snacks.  Snacks 
contributed  one-third  (34  percent)  of  the 
daily  calories  in  the  diets  of  the  diildren 
who  snacked.  more  than  the 
contribution  of  breakfast  (17  percent  of 
calories],  lunch  (23  percent  of  calories) 
or  dinner  (29  percent  of  calories).  For 
about  one-third  of  the  Bogalusa  children 
(30  percent),  snacks  contributed 
between  40-70  percent  of  their  total 
calories.  Snacks  sometimes  took  the 
place  of  meals.  For  some  children  an 
almost  hourly  snacking  pattern  was 
apparent.  Although  snacks  contributed 
more  total  calories  to  diets  than  any 
other  single  factor,  they  contributed  less 
to  nutrient  levels  ihan  did  meals. 

Snacks  provided  calories  mainly  bom 
fat  and  sucrose.  In  the  Bogalusa  study, 
they  provided  31%  of  the  fat  and  59%  of 
the  sucrose  in  children's  diets.  The  foods 
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which  contributed  the  most  sucrose  to 
the  diets  were  beverages  (37%)  and 
candy  (25%).  Reports  summarizing  the 
food  consumption  profiles  of  individuals 
in  different  age  groups  issued  by 
HANES  show  that  sweetened  beverages 
and  candy  are  more  frequently 
consumed  by  those  aged  1  to  17  than 
any  other  age  group."  In  the  Bogalusa 
Study,  sucrose  contributed  18%  of  the 
totid  calories  consumed  by  children.** 

Sucrose  and  other  sugars  are  a  source 
of  calories  but  they  offer  little  else 
nutritionally.  Data  fixmi  the  Ten  State 
Survey  indicated  that  there  is  a  high 
prevalence  of  dental  caries  among 
children  in  the  United  States.  A  recent 
report  "Evaluation  of  the  Health 
Aspects  of  Sucrose  as  a  Food 
In^«dient"  prepared  for  HEW  by  the 
Federation  of  American  Sodeties  for 
Experimental  Biok^.  ocmdudes  that 
"Reasonable  evidence  exists  that 
sucrose  is  a  contributor  to  the  formation 
of  dental  caries  when  used  at  the  levels 
that  are  now  current  and  in  the  manner 
practiced."  The  report  also  states  that 
various  factors  affect  the  cariogenicity 
of  sucrose.  Amoqg  them  is  the  form  in 
which  the  sucrose  is  eaten  and  the 
frequency  of  exposure.** 

llie  American  Society  for  Clinical 
Nutrition  recently  published  the 
proceedings  of  its  symposium  titled 
"Can  Disease  of  Overconsumption  be 
Prevented  by  Dietary  Changes?  A 
critique  of  the  evidence."  Participants  in 
the  sjrmposium  conduded  that  sucrose, 
espedally  when  consumed  frequently 
throughout  the  day.  is  the  dietary 
component  that  is  most  condudve  to 
oral  bacterial  infection  and  caries.**  It 
has  been  demonstrated  that 
consumption  of  snack-type  foods 
between  meals  has  a  significant  effect 
on  the  frequency  and  severity  of  dental 
caries." 

The  Surgeon  General's  report, 
"Healthy  People."  summarizes  a  number 
of  studies  that  have  compared  the 
frequency  and  amount  of  sugar  eaten  to 
dental  caries  development  Although 
some  show  no  correlation  between 
dental  caries  development  and  the 
frequency  with  wdiidi  sugar  is  eaten, 
most  demonstrate  a  positive  correlation. 
In  a  study  of  200  children  aged  5  to  13 
years  Zita  et  al.  found  a  significant 
positive  correlation  between  the  amount 
of  between  meal  sugar  eaten  and  the 
prevalence  of  caries.  Weiss  and  Trithart 
found  that  among  783  children  4  and  5 
years  old  there  was  a  positive 
correlation  between  the  number  of  meal 
snacks  and  dental  caries.  Fanning  et  al. 
(45)  in  1968.  examined  1,266  secondary 
school  children.  In  those  schools  where 
canteens  were  available  where  sweets 


could  b«  pm^ased.  children  had  a 
higher  inddenoe  of  caries  than  diildren 
in  schools  Jacking  canteens.*' 

In  light  of  ^  findings  of  the  studies 
described,  the  Department  conduded 
that  concern  about  the  quality  of 
children's  diets  i9  appropriate. 
Moreover,  these  rtiKiies  demonstrate 
that  there  is  reason  to  be  concerned 
.  about  the  kind  of  snacks  diat  children 
eat  Since  snacks  contribute  a 
significant  proportion  of  die  calories 
that  childreia  consume,  it  is  important 
that  snadcs  contain  nutrilents  as  well  as 
calories  if  children's  diets  are  to  be 
nutritionally  adequate. 

m.  Development  of  a  Final  Rule 

A.  Method  of  Analysis 

Three  broad  approaches  were 
considered  when  the  competitive  foods 
rule  was  developed.  One  approach 
would  have  been  to  base  the  rule  on  the 
required  meal  pattern  from  the  school 
lunch  program.  This  would  have  meant 
that  any  food  which  satisfied  the  meal 
pattern  requirement  would  be  approved 
for  competitive  sale.  Of  the  substantive 
comments  received  on  the  July  6. 1979 
proposal  only  twenty  people  (8%) 
suggested  that  the  required  meed  pattern 
standard  be  used  The  major  defect  of 
this  approach  is  that  it  does  not  offer  a 
means  by  which  to  assess  the  nutritional 
contribution  of  individual  foods. 
Therefore,  we  conduded  that  it  was  not 
an  appropriate  standard  to  use  in  this 
rule. 

The  two  other  methods  of  analysis 
considered  in  the  development  of  this 
rule  are  the  food  composition  approach 
and  the  nutrient  analysis  approach.  A 
considerable  number  of  people 
commented  on  each  of  these.  They  are 
discussed  in  more  detail  below. 

1.  Food  Composition.  An  analysis  of 
foods  under  the  food  composition 
approach  would  assess  the  levels  of 
ingredients  such  as  sugar,  fat  or  salt 
contained  in  foods.  This  approach 
directly  addresses  the  strong 
associati(ms  between  the 
overconsumption  of  certain  food 
components  and  current  public  health 
problems.  However,  as  we  explain  in 
this  section,  problems  related  to  the 
practical  appUcation  of  sucfr  an 
approach  predude  its  use  as  the  basis 
for  a  competitive  foods  rule  at  this  time. 

Many  of  the  comments  that  the 
Department  received  suggested  that  the 
rule  be  designed  to  limit  the  amount  of 
sugtir,  fat  and  salt  in  foods  appicved  for 
competitive  sale  in  schools.  "Hiese 
comments  came  both  from  consumers 
and  bom  members  of  sdentific  and 
professional  communities.  The  concern 
of  consumers  about  this  issue  has  been 


well  documented.  Ilie  report  "Family 
Health  in  aa  Era  of  Stress"  qiansoied  by 
General  NfiUs  describes  the  views  on 
nutrition  and^iet  expressed  by 
approximately  2.000  adults  and 
teenagers  who  were  interviewed.  Eighty- 
four  percent  termed  "fats"  a  very 
serious  or  somewhat  serious  threat  to 
heakh,  78  percent  said  that  "sugar  or 
sugar  products"  posed  very  serious  or 
somewhat  serious  threats  to  health,  and 
73  percent  expressed  similar  concerns 
about  "salt"**  In  a  survey  commissioned 
by  Pacific  Mutual  Life  Insurance 
Company  called  "Health  Maintenance," 
570  people  with  school-aged  children 
were  asked  how  concenosd  they  were 
about  the  amount  of  cholesterol  and  fats 
the  childrrai  have  in  their  dtfily  diets. 
Seventy-diree  percent  of  those  people 
responded  that  they  were  very 
concerned  or  somev^iat  concerned.** 

This  concern  by  consumers  is  a 
response  to  similar  expressions  of 
concern  by  members  of  the  sdentific 
community  about  the  levels  of  sugar,  fat 
and  salt  in  flie  total  diet  Despite 
agreement  among  many  experts  about 
the  advisability  of  reducing  consiunptton 
of  these  components  in  foods,  however, 
the  Department  encountered  three 
sipiificant  practical  problems  in 
attempting  to  fashion  a  competitive 
foods  rule  that  would  achieve  this 
objective  directly.  First  although  many 
concerned  sdentists  believe  that 
consumption  of  sugar,  fat  and  salt 
should  be  reduced,  there  is  not  yet  dear 
agreement  on  the  precise  levels  of  these 
components  appropriate  in  the  total  diet 
Second,  and  more  importantly,  even  if 
there  were  agreement  on  appropriate 
levels  of  these  components  in  the  diet  as 
a  whole,  there  is  no  way  to  assign  an 
ai^iropriate  levd  of  sugar,  fat  and  salt 
for  each  of  the  individual  foods 
available  in  tiie  marketplace.  Third, 
even  assuming  that  the  first  two 
problems  could  be  resolved,  data  on  the 
composition  of  individual  foods  is 
inadequate  to  pomit  the  practical 
application  of  a  rule  whidi  prescribed 
appropriate  levels  of  all  of  &ese 
conqionents  in  all  foods.  These 
problems  are  more  fully  discussed 
below. 

In  considering  the  application  of  a 
food  composition  standard  we  surveyed 
recommendations  for  dietary 
modification  that  had  been  made  by 
various  agencies  and  organizations  on 
the  basis  of  careful  review  of  sdentific 
evidence.  We  fbimd  agreement  about 
general  goals  but  littie  guidance  on  what 
spedfic  standard  to  adopt  In  1977  the 
Senate  Select  Committee  on  Nubition 
tmd  Human  Needs  recommended  that 
Americans  increase  Aeir  consumption 
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of  con4>lex  carbohydratef  and 
"naturally  ocauTing"  sugars  to 
approximately  48  percent  of  energy 
intake  and  reduce  the  consumption  of 
refined  and  processed  sugar  to  account 
for  approximately  10  percent  of  total 
energy  intake.  The  Committee  also 
reconmiended  reduction  of  overall  fat 
consumption  to  about  30  percent  of  an 
individual's  total  eneigy  intake, 
saturated  fat  to  about  10  percent  of  total 
energy  intake  and  reduction  of 
cholesterol  c(m8un^>tibn  to  about  300 
grams  per  day.  Reducing  the  intake  oi 
salt  to  about  5  grams  per  day  was 
recommended  to  limit  the  intake  of 
sodium.**  Several  international 
committees  on  food  and  coronary  heart 
disease  have  recommended  dietary 
modification  to  reduce  the  amount  of  fat 
and  sugar  that  is  consumed."  The 
American  Heart  Association  has 
recommended  that  the  proportion  of 
energy  derived  from  fat  not  exceed  35% 
and  that  recommendation  has  been 
supported  by  the  National  Academy  of 
Sciences'  Food  and  Nutrition  Board.** 

The  Surgeon  General's  report 
"Disease  Prevention  and  Healdi 
Promotion:  Federal  Programs  and 
Prospects"  recommended  actions  in 
nutrition  to  promote  good  health  but  did 
not  suggest  specific  ideal  percentages 
for  food  components  in  the  dieL  The 
report  states,  "Not  only  is  the  national 
diet  excessive  in  terms  of  total  calories, 
but  it  also  is  poorly  distributed  in 
sources  of  calories.  Total  fat  intake, 
especially  animal  fats,  refined 
carbohydrates,  and  salt  should  be 
reduced  as  part  of  a  prudent  diet"  ** 

The  problem  of  designing  a  specific 
food  composition  standard  to  apply  in  a 
competitive  foods  rule  is  made  much 
more  difficult  by  the  fact  that  acceptable 
levels  of  fat,  sugar,  and  salt  in  individual 
foods  necessarily  vary.  For  example, 
there  are  individual  foods,  such  as  some 
meats  and  nutt,  which  generally  are 
recognized  as  making  positive 
nutritional  contributions  to  the  diet  but 
which  have  a  high  proportion  of  fat  As 
they  have  been  defined,  competitive 
foods  are  any  foods  sold  in  competition 
with  the  federally  subsidized  meals  in 
schools.  They  may  be  available  in 
alternate  or  a  la  carte  lunch  lines,  or 
from  vending  machines,  snack  counters, 
or  school  stores.  This  means,  essentially, 
that  any  food  might  be  termed  a 
competitive  food  depending  on  the 
circumstances  of  its  sale.  "Hie  difficulty 
of  fashioning  a  rule  which  would 
establish  appropriate  levels  of  sugar,  fat, 
and  salt  for  all  foods  that  might  be  sold 
in  the  school  thus  is  considerable. 

Although  the  Department  found 
concern  among  experts  about  high  levels 


of  sugar,  bit,  and  salt  in  the  diet  at  a 
whole,  we  found  that  diose  experts  are 
as  yet  unable  to  suggest  qiedfic 
percentage  limitations  for  each 
individual  food  available  in  the 
marketplace. 

The  Department  asked  the  nation's 
leading  health  officials  it  in  their 
opinion,  there  was  a  scientific  and 
practical  basis  for  establiriiing 
appropriate  levels  of  these  components 
in  the  fudl  array  of  individual  foods  and, 
if  so,  what  specific  standard  they  would 
apply.  Dr.  Arthur  C  Upt(m.  the  director 
of  the  National  Cancer  Institute, 
responded  by  referring  to  die  general 
dietary  recommendations  from  the 
Institute's  October  1979  "Statement  on 
Diet.  Nutrition  and  Cancer"  but  he 
stated  that  at  this  time  it  is  not  possible 
to  give  advice  on  specific  levels  of 
acceptability  for  fat,  sugar,  and  salt  in 
all  foods.  *< 

Dr.  Mark  Hegsted,  the  Administrator 
of  the  Department  of  Agriculture's 
Human  Nutrition  Center,  replied  that. 
"A  difficulty  in  establishing  appropriate 
levels  [of  sugar,  fat,  and  salt],  of  course, 
is  that  we  have  no  standards  for 
appropriate  intakes  of  these  whereas  we 
do  have  the  RDA  for  essential  nutrients. 
Furthermore,  while  it  is  possible  to 
establish  appropriate  levels  for  the  diet 
as  a  whole,  it  will  be  extremely  difficult 
to  find  a  single  appropriate  standard  to 
apply  to  all  individual  foods."  ** 

Dr.  Julius  B.  Richmond,  Surgeon 
General  and  HEW  Assistant  Secretary 
for  Health,  acknowledged  the 
desirability  of  preventhig  excessive 
dietary  intake  of  fat,  salt  and  sugar  in 
the  diets  of  Americans  but  concluded 
that  "given  the  limitation  of  the  science 
base  at  this  stage,  we  believe  that  it  is 
not  now  possible  to  establish  specific 
levels  of  acceptability  for  amounts  of 
these  substances  in  individual  foods."  ** 

Even  if  the  Department  were  able  to 
establish  a  standard  for  specific 
acceptable  levels  of  sugar,  fat  or  salt  in 
individual  foods,  the  problem  of 
inadequate  food  composition  data 
would  remain.  Information  about  the 
amount  of  fat  in  many  foods  is 
available.  Some  figures  are  available  for 
the  sodium  content  of  foods,  but 
scientists  doubt  the  validity  of  these 
nimibers  because  the  techniques  used  to 
analyze  foods  for  that  nutrient  are  not 
reliable.  Current  knowledge  about  the 
total  sugar  avaUable  in  individual  foods 
is  in  general  scanty  even  though  sugar 
content  data  are  available  for  some 
types  of  food.  Several  govenunent 
planning  and  review  agencies  and  some 
professional  organizations  have  stated 
that  the  determination  of  the  nutrient 
composition  of  foods  is  a  high  research 
priority  in  human  nutrition.'*  The 


Department  of  Agriculture's  Human 
Nutrition  Center  plans  to  greatly 
increase  activities  related  to  the 
generation  of  food  composition  data  in 
die  loeo's.  Itatll  a  substantially  broader 
data  base  is  available,  however,  it  will 
not  be  possible  to  apply  any  food 
composition  standard  to  the  vast  array 
of  available  foods. 

Many  commentors  asked  us  to 
address  broad  concerns  about  the 
composition  of  the  whole  diet  in  a 
standard  which  can  be  used  to  evaluate 
individual  foods,  but  they  were  not  able 
to  suggest  workable  methods  for 
quantitative  assessment  or  to  provide 
die  data  that  are  needed  for  such  an 
assessment  Approximately  54%  of  the 
substantive  comments  that  the 
Department  received  suggested  that  the 
competitive  foods  rule  be  designed  to 
limit  the  amount  of  sugar,  fat  or  salt  in 
foods.  Forty  percent  of  those  comments 
were  from  medical,  dental  or  nutrition 
professionals  and  organizations,  but 
only  four  of  the  fifty-three  commentors 
in  diat  category  (8%)  offered  specific 
suggestions  for  appropriate  amounts  of 
sugar,  fat  or  salt  in  foods.  Those  four 
commentors  all  suggested  that 
percentage  values  that  have  been 
recommended  for  components  in  the 
whole  diet  be  applied  to  individual 
foods.  None  of  these  commentors 
discussed  how  to  deal  with  the  problem 
of  individual  foods  which  are  generally 
recognized  as  making  positive 
contributions  to  the  diet  but  which 
contain  a  high  proportion  of  sugar,  fat 
or  salt  Similarly,  the  commentors  did 
not  address  the  problem  of  inadequate 
food  composition  data. 

Although  we  have  concluded  that  the 
substanttal  practical  problems  of 
applying  a  food  composition  standard 
make  it  an  infeasible  basis  for  a 
competitive  foods  rule  at  this  time,  we 
share  the  concern  of  consumers,    ' 
professionals,  and  members  of  die 
scientific  community  about  health 
problems  associated  with  over- 
consumption  of  foods  high  in  sugar,  fat 
or  salt  The  Department  has  taken  a 
number  of  actions  to  reduce  the  levels  of 
these  components  in  its  child  nutrition 
programs.  New  segulations  for  the 
National  School  Lunch  Program 
published  in  August  1979  require  schools 
to  serve  skim  milk,  low-fat  milk  or 
buttermilk  to  decrease  the  fat  content  of 
the  lunches.  These  regulations  also 
contain  recommendations  for  menu 
planning  including  the  recommendation 
to,  "Keep  fat  sugar,  and  salt  at  a 
moderate  level"  In  addition,  new 
guidance  materials  which  stress  the 
moderate  use  of  sugar  and  fat  in  meal 
preparation  are  being  developed. 
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The  Department  has  attempted  to 
reduce  sugar  and  fat  levels  in  - 
commodities  purchased  and  distributed 
to  schools  through  the  Food  Distribution 
Program.  For  example,  we  now 
distribute  canned  fruit  in  light  syrup 
rather  than  fruits  padced  in  heavy  syrup. 
New  specifications  require  that  the 
ground  beef  purchased  for  feeding 
programs  contain  no  more  than  22 
percent  of  calories  as  fat  previously  a 
maximum  of  24  percent  was  specified. 

Hie  Department  has  also  made  efforts 
to  reduce  the  amount  of  sugar  in  the 
diets  of  participants  in  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC)  by 
proposing  to  set  a  maximum  level  of 
sugar  in  WIC  cereals.  The  proposed 
changes  for  the  food  packages  provided 
in  the  WIC  program  set  a  maximum 
level  of  6  grams  of  sugar  per  ounce  for 
approved  cereals.  The  Department  was 
able  to  make  specific  recommendations 
about  the  appropriate  level  of  sugar  in 
cereals  because  of  their  unique  features. 
Of  primary  importance  is  the  fact  that 
manufacturers  have  made  complete  food 
composition  information  about  their 
products  available.  Thus,  we  know  the 
range  for  the  amoimt  of  sugar  in  cereals 
as  well  as  the  amount  in  each  cereal. 
Also,  since  much  of  the  sugar  in  cereal  is 
added  during  the  manufacturing  process, 
it  is  reasonable  to  assume  that  the 
amount  of  sugar  in  the  products  could  be 
relatively  easily  reduced. 

The  Department's  concern  about  the 
amount  of  sugar,  fat  and  salt  in  the 
diets  of  program  participants  is 
evidenced  by  the  actions  described 
above  which  were  designed  to  reduce 
the  consumption  of  these  components. 
However,  we  also  recognize  our 
responsibility  as  an  administrative 
agency  to  promulgate  a  feasible 
regulation.  In  our  view,  the  practical 
problems  discussed  in  this  section  make 
it  infeasible  to  base  this  regulation  on  a 
food  composition  standard  at  this  time. 

2.  Nutrient  Analysis.  We  concluded 
that  nutrient  analysis  provides  the  most 
effective  and  feasible  basis  for  a 
competitive  foods  rule.  Nutrient  analysis 
can  be  broadly  defined  as  any  analysis 
method  which  measures  levels  of 
nutrients  in  units  of  food.  The  rule 
specifies  a  dual  method  of  assessing  the 
nutrient  content  of  individual  foods.  It 
calls  for  both  an  assessment  of  the 
levels  of  nutrients  in  units  of  food  as 
they  are  commonly  served  tmd  an 
assessment  of  a  food's  nutrient  content 
in  relation  to  its  energy  or  caloric  value. 
The  second  measure  is  called  a  nutrient 
density  analysis. 

The  two  measures  together  address 
the  essential  objectives  which  the 


Department  has  defined  fta  the 
competitive  foods  rule: 

1.  The  rule  must  identify  foods  which 
contribute  such  low  amounts  of 
nutrients  as  to  be  considered  of 
"minimal  nutritional  value." 

2.  The  rule  must  identify  the  nutritive 
contribution  of  foods  in  relation  to  their 
calorie  content 

Foods  containing  few  nutrients  as 
well  as  foods  with  calorie  contents  that 
are  very  high  in  relation  to  the  nutrients 
that  they  provide  will  have  lower  values 
in  a  nutrient  density  analysis  than  foods 
which  contain  high  levels  of  nutrients  or 
foods  with  a  high  proportion  of  nutrients 
relative  to  calories.  Foods  which  contain 
a  large  proportion  of  sugar  will  have  low 
nutrient  density  values  because  sugar 
provides  calories  but  no  other  nutrients. 
Foods  which  contain  a  large  proportion 
of  fat  will  also  have  low  nutrient  density 
values  because  fat  provides  more  than 
twice  as  much  energy,  9  calories  per 
gram,  than  the  other  components  of 
food — protein  and  carbohydrate — which 
provide  approximately  4  calories  per 
gram.  Thus,  nutrient  density  indirectiy 
addresses  the  concern  about  sugar  and 
fat 

The  principal  difficulty  in  using  a 
nutrient  analysis  approach  is  the 
complexity  involved  in  translating  the 
concept  into  a  workable  formula  to  be 
applied  in  a  federal  competitive  foods 
rule. 

B.  Application  of  a  Nutrient  Analysis 
Approach  in  a  Competitive  Foods  Rule 

The  translation  of  the  nutrient 
analysis  approach  into  a  workable 
formula  to  be  applied  to  individual 
foods  raises  several  important  questions 
including:  which  nutrients  to  assess, 
what  units  of  measurement  to  use,  what 
standard  of  reference  to  use  and  what 
value  to  select  as  an  acceptable  level  of 
nutrients.  These  questions  £ire  discussed 
below. 

1.  Nutrients  for  Analysis.  Roughly  45 
vitamins,  minerals  and  other  elements 
which  play  an  essential  role  in  human 
nutrition  have  been  identified  by 
nutritional  scientists.  The  precise 
function  and  necessary  levels  of  many 
of  these  nutrients  have  not  yet  been 
identified.  The  Food  and  Nutrition  Board 
of  the  National  Academy  of  Sciences, 
National  Research  Council  has 
estabhshed  Recommended  Dietary 
Allowances  (RDA's)  for  various  age 
groups  for  the  following  nutrients: 
protein,  vitamin  A,  vitamin  D,  vitamin  E, 
ascorbic  acid,  folacin,  niacin,  riboflavin, 
thiamin,  vitamin  B«,  vitamin  Bu. 
calcium,  phosphorus,  iodine,  iron, 
magnesium  and  zinc.  To  establish  the 
RDA's,  the  Food  and  Nutrition  Board 
had  to  make  estimates  based  on 


available  information.  RDA's  have  been 
established  for  these  17  nutrients 
because  scientific  data  are  available  to 
estimate  the  human  requirements  for 
them. 

The  establishment  of  RDA's  for  the 
other  nutrients  will  be  possible  only 
after  further  research  in  this  area  has 
been  conducted.  Considerable  time  and 
expense  will  be  required  to  obtain  this 
information. 

Food  composition  information  is  most 
widely  available  for  eight  of  these  17 
nutrients:  protein,  vitamin  A,  ascorbic 
add,  niacin,  riboflavin,  thiamin,  caldum 
and  iron.  Because  deficiendes  in  these 
eight  nutrients  have  been  assodated 
historically  with  public  healUi  jKublems. 
these  nutrients  have  been  the  ones  most 
commonly  studied  by  researchers.  Thus, 
the  technology  needed  to  assess  their 
presence  in  foods  is  well  established 
and  relatively  inexpensive. 

Approximately  2%  of  the  substantive 
commentors  questioned  the  use  of  only 
eight  specified  nutrients  as  a  basis  for 
analyzing  the  nutrient  content  of  foods. 
These  commentors  generally  believe 
that  more  nutrients  should  be 
considered  when  determining  the  status 
of  a  food  under  this  rule.  One  comment 
received  from  a  national  soft  drink 
manufacturer  stated  that  the  8  nutrients 
should  be  used  only  as  a  first  test  If  a 
particular  product  failed  this  test  but  the 
manufacturer  could  prove  that  the  food 
contained  5%  or  more  of  an  additional 
nutrient  the  food  would  be  dassified  as 
an  approved  competitive  food  under  this 
commentor's  proposed  approach. 

In  its  rule  on  nutrition  labeling,  the 
Food  and  Drug  Administration  (FDA) 
requires  that  if  a  manufacturer  chooses 
to  state  the  nutritional  content  of  a  food, 
the  label  must  contain  information  about 
each  of  the  eight  commonly  analyzed 
nutrients  listed  above.  In  the  process  of 
choosing  the  nutrients  that  would  be 
required  for  labeling  purposes,  FDA 
asked  nutrition  professionals  to  name 
the  most  important  nutrients.  Some 
suggested  that  zinc  and  folacin  also  be 
induded  on  the  labels,  but  FDA 
concluded  at  the  time  that  the  data 
bases  for  those  nutrients  were  too    > 
limited  to  permit  imposition  of  such  k 
requirement  They  diose  the  eight 
specified  nutrients  because  they  are  the 
ones  that  have  been  assodated  most 
commonly  with  public  health  jiroblems 
and  because  they  are  the  onelabout 
which  the  most  is  known. 

While  current  data  on  the  nutritional 
status  of  the  general  population  indicate 
that  there  may  be  reason  to  be 
concerned  about  deficiendes  of  certain 
micronutrients  such  as  zinc  and  foladn. 
few  data  are  available  to  indicate  how 
much  of  these  nutrients  foods  contain. 
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The  Department  ttius  cannot  analyze  the 
presence  of  these  and  other 
micrmiTitrients  in  all  foods.  If  mitrients 
other  than  the  commonly  measured  eight 
were  incorporated  in  the  standard,  we 
woold  be  unable  to  treat  all  foods     - 
equally. 

As  more  compoeition  information 
about  micronutrients  and  more 
information  about  the  nutritional  status 
of  the  population  becomes  available, 
PDA  may  expand  its  labeling 
requirements  to  include  additional 
nutrients.  The  Department  woold  view 
such  action  as  an  indication  that 
sufBdent  information  on  these  nutrients 
had  become  avadlable  to  justify  revision 
of  the  competitive  foods  rale.  However, 
at  this  time,  for  the  purposes  of  this  nile. 
we  have  condoded  that  analysis  of  the 
eight  nutrients  will  enable  us  to  make  a 
meaningful  and  accurate  decision  on  the 
nutritional  contribution  made  by 
different  foods.  Therefore,  the  nutrient 
standard  proposed  by  this  rule  measures 
the  quantities  of  iHt>tein.  vitamin  A. 
ascorbic  add,  niacin,  riboflavia 
thiamin,  caldum  and  iron  present  in 
foods. 

2.  Units  of  MeasuremenL  The 
Department  has  determined  that 
inchvidual  foods  will  be  evaluated  on 
the  basis  of  two  measurements:  (1) 
nutrients  in  a  100-calorie  portion  of  the 
food  and  (2)  nutrients  in  an  average 
portion  of  the  food  as  it  is  commonly 
served. 

Both  measures  can  be  used  to 
determine  the  nutrient  content  of  the 
food,  but  they  serve  distind  purposes  in 
the  rule.  The  100-calorie  measure  makes 
possible  a  relative  comparison  of  all 
foods.  The  analysis  of  nutrients  per 
average  serving  permits  a  more  realistic 
assessment  of  the  nutritional 
contribution  of  foods  as  they  are 
commonly  consumed.  By  coupling  the 
100-calorie  measure  and  the  per  serving 
measure,  we  will  be  able  to  evaluate 
and  compare  foods  on  a  theoretical, 
standardized  basis  and  to  assess  the 
nutritional  contribution  of  foods  as  they 
are  commonly  consumed  by  stodents  in 
schooL 

Artificially  sweetened  foods  present  a 
spedal  problon.  They  contain  few 
calories  (and  few  nutrienta  in  the  case  of 
those  most  commonly  consumed  by 
children),  but  may  nevertheless  satisfy  a 
child's  appetite  and  may  thus  replace 
other  foods  in  a  child's  diet  which  would 
provide  more  nutrients.  We  therefore 
propose  to  analyze  artifidally 
sweetened  foods  on  the  basis  of  serving 
size  alone.  Because  the  balance  of 
calories  to  nutrients  has  been 
intentionally  altered  in  these  processed 
foods,  the  consumption  of  100  calories  of 
such  products  represents  unrealistically 


large  quantities.  For  example,  to 
measure  an  artificially  sweetened  soda 
on  a  per-100-calorie*basis  would  require 
an  assessment  of  3  to  10  gallons  of  soda 
depending  on  how  many  calories  the 
soda  contained.  Since  it  is  not 
meaningful  to  compare  artificially 
sweetened  foods  with  other  foods  on  a 
100-calorie  basis,  we  have  concluded 
that  artifidally  sweetened  foods  will  be 
analyzed  solely  on  the  basis  of  serving 
size. 

Moreover,  since  we  share  the 
concerns  of  the  sdentific  community 
about  the  health  risks  resulting  from  the 
use  of  some  non-nutritive  sweeteners, 
we  are  reluctant  to  adopt  a  standard 
that,  while  restricting  the  sale  of 
ordinary  soft  drinks,  wduld  permit  the 
sale  of  soft  drinks  artifically  sweetened 
with  saodiarin.  The  Committee  for 
Study  on  Saccharin  and  Food  Safety 
Policy  formed  by  the  National  Academy 
of  Sciences  in  response  to  Congressional 
mandate  **  summarized  the  facts  which 
should  be  considered  in  the  formulation 
of  a  policy  concerning  saccharin.  The 
Committee  stated,  "Whether  as  an 
initiator  or  promoter,  saccharin  is  a 
potential  carcinogen  in  himians,  but  one 
of  currently  uncertain  consequence  and 
potency  in  comparison  with  other 
carcinogens.  In  any  case,  the  large 
number  of  persons  exposed  to  saccharin 
justifies  serious  continued  public  health 
concern."  The  Committee's  report 
further  states,  The  observation  that 
saccharin  use  among  young  children 
may  be  increasing  suggests  that  public 
health  offidals  should  take  a  prudent 
course  of  action." 

Recently,  the  National  Cancer 
Institute  and  &e  Food  and  Drug 
Administration  released  preliminary 
findings  of  an  epidemiological  study  that 
examined  the  relationship  between  the 
use  of  artifidal  sweeteners  such  as 
saccharin  and  cydamate  and  the 
incidence  of  bladder  cancer  in  humans. 
Preliminary  results  indicated  no 
increased  risk  of  bladder  cancer  among 
users  of  artificial  sweeteners  in  the 
overall  study  population.  However, 
there  was  some  evidence  that  the 
sweeteners  may  be  hazardous.  Among 
tfiree  groups  of  people — those  who 
consmned  both  diet  beverages  and  sugar 
substitutes,  those  who  smoked 
cigarettes  heavily  and  who  also  made 
heavy  use  of  artifidal  sweeteners,  and 
those  women  who  normally  would  be  at 
low  risk  for  bladder  cancer  but 
consumed  sugar  substitutes  or  diet 
beverages — the  risk  of  bladder  cancer 
increased.  Heavy  use  of  artificial 
sweeteners  was  defined  as  six  or  more 
servings  a  day  of  sugar  substitute  or  two 
or  more  eight-ounce  diet  beverages  a 


day.  On  the  basis  of  this  study  and 
previous  experiments  with  laboratory 
animals,  the  authors  of  the  study 
oonduded  that  while  saccharin  and 
cyclamate  are  not  strong  cartanogens, 
they  should  be  regarded  as  potential 
risk  factors  for  human  bladder  cancer.^^ 
In  discussing  the  study  results.  Dr.  Jere 
Goyan.  Commissioner  of  the  Food  and 
Drug  Administration,  said,  "I  reiterate 
my  concern  about  the  consumption  by 
so  many  Americans,  especially  young 
people,  of  large  amounts  of  saccharin. 
More  than  half  the  subjects  in  this  study 
were  67  years  old  as  older,  and  therefore 
consimied  much  less  artificial 
sweeteners  than  their  children  and 
grandchildren  are  today.  We  may  have 
to  wait  20  or  30  years  to  assess  the 
possible  effects  on  our  young  people  of 
consuming  large  amounts  of  a  weak 
carcinogen."  '**  , 

In  a  letter  to  the  Department  of 
Agriculture,  Dr.  Arthur  Upton,  Director 
of  the  National  Cancer  Institute,  «aid. 
"We  share  your  concern  about  the  use 
of  saccharin  by  children.  Saccharin  is  of 
Utile  or  no  benefit  to  normal  healthy 
children,  and  its  elimination  from  their 
diet  involves  no  risk  to  them.  Hence  in 
the  public  health  sense,  it  would  seem 
prudent  at  this  time  to  eliminate  foods 
containing  saccharin  from  school 
lunches."  '* 

Eighty-five  of  the  commentors  (3%) 
expressed  concern  about  the  use  of 
saccharin  or  artificial  sweeteners  in 
foods  sold  in  the  schools.  Of  those  who 
commented  on  the  issue,  the  majority 
(84%)  were  concerned  dtizens. 

These  comments  as  well  as  the 
recommendations  from  the  scientific 
community  strengthened  our  view  that  it 
is  reasonable  to  make  distinctions 
between  nat\irally  and  artifidally 
sweetened  products,  particularly  in  a 
regulation  that  will  affect  children. 

3.  Standard  (^ Reference.  In 
performing  nutrient  calculations  the 
Department  relied  on  Ae  USRDA's 
adapted  by  the  Food  and  Drug 
Administration  from  the  Recommended 
Dietary  Allowances  (RDA's)  which  are 
established  by  the  Food  and  Nutrition 
Board,  National  Academy  of  Sciences. 
National  Research  Council  The 
USRDA's  which  are  currently  in  use  are 
based  on  the  RDA's  which  were 
established  by  the  Board  in  1974. 

A  handful  of  commentors  were 
concerned  that  the  Department  was  not 
using  the  most  up-to-date  values.  The 
Food  and  Nutrition  Board  plans  to 
pubUsh  new  RDA's  in  1980.  They  have 
made  these  new  RDA  values  available 
to  professionals  prior  to  publication,  but 
the  text  that  will  accompany  the  values 
is  not  yet  available.  The  Food  and  Drug 
Administration  has  as  yet  made  no 


Faderal  Register  /  Vol  45.  No.  20  /  Tuesday.  January  29.  1980  /  Rules  and  Regulations 


67B5 


changes  in  the  USRDA  values. 
Therefore,  we  will  continue  to  rely  on 
those  established  USRDA  values  for  the 
purposes  of  this  rule. 

4.  Level  of  Nutrienta.  Using  the 
nutrient  analysis  approach  as  the  basis 
for  the  proposed  nile,  it  was  necessary 
for  the  Department  to  select  a  minimiifn 
level  of  nutrients  for  foods  acceptable 
for  competitive  sale.  Sale  of  foods  not 
containing  this  minimum  level  would  be 
restricted  during  certain  hours  in 
schools. 

The  Department  has  determined  that 
foods  which  provide  less  than  5%  of  the 
USRDA  for  each  of  the  eight  specified 
nutrients  per  100  calories  and  per 
serving  will  be  considered  foods  of 
minimal  nutritional  value.  Only  the  per 
serving  measure  will  apply  to  artifidally 
sweetened  foods.  The  sale  of  foods  of 
minimal  nutritional  value  in  schools  will 
be  permitted  only  after  the  last  lunch 
period  of  the  school  day.  For  example, 
licorice  does  not  contain  even  5%  of  the 
USRDA  for  any  one  of  the  eight 
specified  nutrients  per  100  calorie 
quantity  or  per  average  serving.  Thus, 
licorice  may  be  sold  only  after  lunch. 

In  determining  that  a  5%  level  would 
be  used  for  this  purpose  the  Department 
turned,  once  again,  to  the  related  actions 
of  another  federal  agency  for  guidance. 
The  FDA .  in  its  nutrition  labeling 
regulations,  allows  a  manufacturer  to 
daim  that  a  food  is  a  "significant 
source"  of  a  particular  nutrient  if  that 
nutrient  is  present  in  a  serving  of  food  at 
a  level  equal  to  or  hi  excess  of  10%  of 
the  USRDA  for  that  nutrient.  We 
conduded  that  if  a  food  which  contains 
10%  of  a  nutrient  may  be  termed  a 
"significant  source"  of  that  nutrient, 
something  less  than  10%  would  be  an 
appropriate  test  for  this  rule. 

In  its  labeling  rule,  the  FDA  considers 
less  than  2%  of  the  USRDA  to  be  an 
insignificant  quantity  of  the  nutrient  in  a 
■  particular  food.  The  FDA  chose  the  2% 
level  as  the  cut  off  for  measurement  of 
nutrients  in  foods  for  labeling  purposes 
because  sdentific  techniques  for 
nutrient  analysis  are  not  suffidently 
sophisticated  to  provide  reliable  data 
about  nutrients  that  are  present  in  foods 
in  very  small  quantities.  FDA  has  used 
these  2%  and  10%  levels  in  its  labeling 
rule  for  almost  a  decade  and  they  are 
well  accepted  by  professionals  and 
consumers. 

The  Department  conduded,  in  light  of 
FDA's  approach,  that  a  5%  standard  was 
the  most  reasonable  to  adopt  in  the 
competitive  foods  rule.  While  a  food 
which  provides  5%  of  die  USRDA  for  a 
particular  nutrient  would  not  be 
considered  a  "significant  source"  of  that 
nutrient  under  FDA's  rule,  it 
nevertheless  makes  a  positive 


contribution  to  the  satisfaction  of  an 
individual's  daily  needs  for  that 
nutrient 

FDA  sdentists  suggested  during  a 
meeting  with  Department  offidals  that 
rather  than  applying  a  5%  standard  to  all 
nutrients,  a  more  desirable  approach    ■ 
might  be  to  consider  each  nutrient 
individually.  Such  an  approadi  would 
relate  the  required  level  for  each 
nutrient  in  foods  to  the  average  amount 
of  that  nutrient  provided  by  foods  in 
general.  This  would  entail  making  an 
inventory  of  all  available  foods  and 
determining  the  amount  of  each  nutrient 
that  each  food  contains.  The  approach 
described  is  an  attractive  one  because 
of  its  greater  predsion  but  it  would 
require  a  great  deal  of  preliminary 
research  which  has  not  yet  been  done 
and  which  cannot  feasibly  be 
undertaken  for  the  purposes  of  this  rule. 

A  few  commentors  maintained  that  in 
proposing  the  5%  standard,  the 
Department  was  acting  inconsistently 
with  the  efforts  of  FDA  which,  in  its 
regulation  for  label  statements,  requires 
that  percentages  of  the  USRDA  be 
expressed  in  increments  of  two 
percentage  points  up  to  and  induding 
the  10%  level.  Although  we  relied  on 
FDA's  characterizations  of  the  nutrient 
content  of  individual  foods  in  selecting 
the  5%  level,  we  did  not  intend  to  rely 
specifically  on  the  use  of  nutrient  labels 
to  administer  this  rule. 

For  three  primary  reasons  the  use  of 
nutrient  labels  is  not  practical  for  this 
particular  regulatory  purpose.  First,  as 
we  explain  in  the  next  section,  this  rule 
idtimately  identifies  categories  of  foods 
which  cannot  be  sold  competitively  until 
after  the  last  limch  period.  Categories 
are  defined  primarily-for  reasons  of 
administrative  necessity  so  that  each 
individual  food  need  not  be  evaluated, 
lliis  approach  makes  it  unnecessary  for 
members  of  the  public  to  use  food  labels 
to  make  determinations  about  the 
acceptability  of  individual  foods.  Tlie 
Department  will  re-evaluate  its  defined 
categories  as  new  information  becomes 
available. 

The  second  reason  that  the 
Department  chooses  not  to  rely  on 
nutrition  labeling  information  in 
administering  this  rule  is  that  all  foods 
are  not  labeled  The  FDA  requires 
nutrition  labeling  only  in  spedal 
circumstances:  food  product  labels  must 
bear  nutrition  information  when  any 
vitamin,  mineral  or  protein  is  added  to 
the  produd  or  when  any  nutrition  daim 
or  information,  other  than  sodium 
content,  appears  on  a  label  or  in 
advertising  for  the  food.  Many 
mcmufacturers  label  their  produds 
voluntarily  but  it  is  estimated  that  in 
1978  only  approximately  40%  of  all 


processed  foods  were  labeled  with 
nutrition  information.  IDA  does  not 
have  a  record  of  which  specific  products 
are  labeled  in  the  entire  national  food 
supply. 

Tne  range  of  foods  diat  can  be  sold 
competitively  is  very  broad.  The 
Department  must  make  assessments 
about  the  nutrient  content  of  foods  such 
as  fresh  frvits  as  well  as  processed 
products.  Since  the  majority  of  the  foods 
available  in  the  maricet  do  not  have 
nutrition  labels,  the  Department  cannot 
consistently  use  the  labels  as  tools  for 
assessment  We  must  rely  instead  on 
available  food  composition  information 
that  allows  us  to  make  accurate 
dedsions  about  the  nutritional 
contributions  of  a  wide  variety  of  foods. 
Tie  most  complete  food  composition 
information  is  available  in  tables  of 
nutritive  values  which  have  been 
derived  bom  chemical  analysis  of  foods. 
The  Department  relied  on  these  in 
making  determinations  about  what 
foods  could  be  sold  competitively. 

The  third  reason  for  the  Department's 
decision  not  to  use  nutrient  labels  as  the 
practical  basis  for  administering  the 
competitive  foods  rule  is  that  the  figures 
on  the  labels  are  not  expressed  in  a 
manner  consistent  with  the  expressions 
that  appear  in  food  composition  tables. 
As  some  commentors  pointed  out  the 
values  between  two  and  ten  percent  are 
expressed  in  even  increments  on  the 
labels.  Each  stated  value  has  been 
rounded.  Thus,  to  judge  some  foods  for 
the  purposes  of  this  rule  on  the  basis  of 
figures  &t)m  nutrition  labels  and  others 
on  the  basis  of  figures  bom.  food 
composition  tables  would  not  be 
equitable. 

The  5%  value  established  to  evaluate 
foods  for  competitive  sale  is  based  on 
accepted  principles  reflected  in  FDA's 
labeling  rule.  Because  of  questions  that 
were  raised  during  the  comment  period 
we  considered  whedier  it  would  be 
more  practical  to  change  that  5%  value 
to  correspond  to  the  4%  or  6%  figures 
that  appear  on  food  labels.  We 
conduded  that  while  nutrition  labels 
provide  some  useful  information,  it  is 
not  practical  to  rely  on  the  labels  for  this 
regulatory  purpose.  The  Department 
continues  to  believe  that  the  established 
5%  level  is  an  appropriate  one  for  this 
rule. 

5.  Fortification  of  Foods.  In  the 
proposed  competitive  foods  rule  we 
indicated  that  we  did  have  some 
concern  about  using  a  nutrient  analysis 
approach  because  it  might  encourage 
manufactiuers  to  fortify  foods  to  meet 
the  nutritional  requirements  of  the  rule. 
The  Department  received  many 
comments  related  to  this  issue;  243  of 
the  3,067  commentors  (8%)  expressed 
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concern  about  the  influence  that  this 
rule  might  have  on  fortification 
practices.  Most  people  who  commented 
discussed  the  danger  that  this  rule 
could,  at  least  in  theory,  encourage 
inappropriate  fortification  practices. 

Public  concern  about  fortification  has 
been  expressed  in  other  contexts.  In 
December.  1979  proposed  regulations  on 
food  labeling  practices  were  issued 
jointly  by  HEW,  USDA,  and  FTC  after  a 
series  of  public  meetings  had  been  held 
and  public  comments  had  been  solicited. 
Food  fortification  was  one  of  the  issues 
which  stimulated  many  coounents.  Of 
the  1,103  commentors  who  discussed  the 
advisability  of  fortifying  foods.  84% 
approved  of  the  practice,  but  many  of 
these  commentors  had  some 
reservations  about  it  These  are 
reflected  in  the  proposal  which  states, 
"Public  reservations  thus  stem  largely 
from  concern  about  overfortiflcation  and 
the  potential  for  inappropriate  j 
fortification."  *» 

Historically,  the  fortification  of  foods 
has  occurred  in  response  to  a 
nutriitional  need  in  a  clearly  defined 
population.  Specified  nutrients  are 
added  to  foods  in  an  attempt  to  correct 
deficiencies  that  have  been  identified. 
With  advances  in  food  technology  and 
increases  in  the  number  of  formulated 
products  on  the  market,  nutrients  have 
been  added  to  an  increasing  number  of 
foods.  This  trend  has  raised  questions 
about  the  appropriateness  of  some 
fortification  practices.  Professionals  are 
concerned  that  indiscriminate 
fortification  of  foods  may  mislead  the 
public. 

Traditionally  nutritionists  have 
promoted  a  diet  composed  of  a  wide 
variety  of  conventional  foods  because 
knowledge  of  human  nutrient 
requirements  is  incomplete.  Experience 
has  shown,  as  new  essential  nutrients 
are  discovered,  that  conventional  foods 
supply  the  nutrients  that  are  Imown  to 
be  essential  as  well  as  those 
micronutrients  and  food  components 
whidi  we  need  but  which  have  not  yet 
been  identified.  Some  fortified  foods 
may  be  inferior  to  those  that  they 
replace  in  the  diet  For  example,  a 
manufacturer  may  add  vitamin  C  a 
recognized  essential  nutrient  to  a 
product  A  person  who  consumes  that 
product  can  benefit  from  the  specific 
added  nutrient  but  may  be  deprived  of 
some  other  food  components  such  as 
fiber  or  some  micronutrients  that  are 
contained  in  the  conventional  food  but 
not  in  the  replacement  product 

A  related  concern  is  that  the 
overfortification  of  foods  could  cause  an 
imbalance  of  nutrients  or  the  excessive 
intake  of  some  nutrients  in  the  diet.  It  is 
relatively  inexpensive  to  add  certain 


nutrients  to  foods  but  these  are  not 
necessarily  the  ones  that  arc  laddng  in 
most  peoples'  diets.  People  who  rely  on 
fortified  foods  to  supply  nutrients  may 
believe  that  they  are  eating  well  but 
may  actually  have  inadequate  diets. 
There  is  also  some  apprehension 
because  of  the  possibility  that  people 
who  rely  on  fortified  products  may  be 
unable  to  distinguish  those  foods  from 
their  unfortified  counterparts.  A  person 
who  is  accustomed  to  drinking  a 
fortified  beverage,  for  example,  may 
assume  that  all  beverages  of  Aat  same 
flavor  or  type  are  equally  nutritious  and 
may  consume  a  product  that  seems  to  be 
the  same  but  actually  provides  little 
nutritionally. 

The  nature  of  die  foods  that  are 
fortified  is  another  issue  of  concern. 
Nutrients  can  be  added  to  any  food  but 
many  nutritionists  believe  that  there  are 
some  foods  which  should  not  be 
fortified.  They  maintain  that  the 
addition  of  nutrients  to  foods  which 
contain  large  amounts  of  sugar  or  fat  for 
example,  may  be  coimterproductive 
because  that  practice  wiU  encourage 
people  to  eat  those  foods.  As  we  have 
pointed  out  earlier  in  this  preamble, 
concern  already  exists  about  the 
overconsumption  of  sugar  and  fat 
because  of  the  documented  associations 
between  those  food  components  and 
public  healdi  problems. 

Many  of  the  general  concerns 
discussed  above  are  specificaUy  raised 
by  die  competitive  foods  rule.  For 
example,  it  may  be  pculicularly  difficult 
for  children  to  distinguish  between 
fortified  foods  and  their  nonfortified 
counterpcirts.  The  Department  believes 
that  it  is  important  to  provide  examples 
of  good  nutritional  practices  which  can 
be  easily  understood  by  children  in  the 
schools.  Because  of  each  of  the  reasons 
discussed,  we  would  oppose  the 
fortification  of  any  foods  which  are 
identified  in  diis  rale  as  foods  of 
minimal  nutritional  vahie. 

The  foods  which  this  rule  restricts  for 
sale  in  competition  with  federally 
subsidized  meals  in  the  schools  are 
those  which  contain  few.  if  any, 
nutrients  per  100  calorie  measure  and 
per  serving  of  die  food.  They  are  foods 
which  are  generally  eaten  as  snacks 
rather  than  as  components  of  meals. 
They  are  also  foods  which  generally  are 
not  fortified  TTie  addition  of  nutrients  to 
any  of  the  foods  identified  in  this  rule  as 
foods  of  minimal  nutritional  value  could 
qualify  them  for  competitive  sale. 
However,  the  Department  believes  that 
fortification  of  foods  simply  to  satisfy 
the  technical  requirements  of  this  rule 
rather  than  in  response  to  identified 
public  health  problems  would  be 
inappropriate. 


The  subject  of  inappropriate 
fortification  practices  has  been  widely 
addressed  Most  recently  the  Food  and 
Drug  Administration  has  published 
"General  Principles  for  the  Addition  of 
Nutrients  to  Foods,"  a  policy  statement 
intended  to  promote  the  rational 
addition  of  nutrients  to  foods.  The 
document  discusses  the  types  of  foods 
that  are  appropriate  to  fortify: 
"Although,  as  a  theoretical  matter,  most 
types  of  food  can  be  fortified  under  the 
general  principles  expressed  in  this 
document  FDA  emphasizes  that  as  a 
matter  of  policy,  it  does  not  consider  it 
appropriate  or  reasonable  to  fortify 
certain  classes  of  food  such  as  fresh 
produce,  fi«sh  meat,  poultry  or  fish 
products,  sugars,  or  snack  foods  such  as 
candies  and  carbonated  beverages. 
*  *  *  FDA  sees  no  reason  to  add 
nutrients  to  fresh  produce,  meat  poultry, 
or  fish  products.  The  use  of  these  foods 
is  firmly  established  by  customary 
dietary  practice,  and  their  role  in  a 
balanced  diet  is  well  understood  by  the 
public.  FDA  also  believes  it  is 
inappropriate  to  fortify  snack  foods  such 
as  candies  and  carbonated  beverages. 
These  foods  are  not  considered  by  the 
public  as  components  of  meals,  and 
even  if  snack  foods  are  used  with  meals, 
their  nutritional  contribution  is,  and  is 
understood  by  the  public  to  be 
incidental.  To  date,  neither  the  public 
nor  the  scientific  communify  has 
considered  snack  foods  to  be 
appropriate  carriers  for  added  nutrients, 
given  the  general  adequacy  and 
diversity  of  the  national  food  supply. 
Their  fortification  could  readily  mislead 
consumers  to  believe  that  substitution 
with  fortified  snack  foods  would  insure 
a  nutritionally  sound  diet  Moreover, 
such  fortification  would  disrapt  public 
understanding  about  the  nutritional 
value  of  hidividual  foods  and  thereby 
promote  confusion  among  consumers 
and  make  it  more  difficult  for  them  to 
construct  diets  that  are  nutritionally 
neither  excessive  or  deficient"** 

The  Food  and  Nutrition  Board  of  the 
National  Academy  of  Sciences  has  also 
addressed  the  issue  of  inappropriate 
fortification.  The  Board  published  a 
statement  "General  Policies  in  regard  to 
Improvement  of  Nutritive  Quality  of 
Foods,"  **  which  lists  conditions  under 
which  fortification  is  appropriate.  In  a 
report  entided  'Technology  of 
Fortification  of  Foods,"  the  Food  and 
Nutrition  Board's  Committee  on  Food 
Protection  relies  on  these  general 
policies  in  making  a  determination 
about  soft  drinks:  "TTiese  (soft  drinks) 
are  products  defined  by  the  existing 
standard  of  identity  for  carbonated  soda 
water.  We  believe  that  such  products 
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should  be  treated  as  a  pure  refreshment 
and  should  not  be  Ike  subject  of 
fortification.  .  .  .  For  (his  reason,  on 
which  our  views  concur  with  those 
expressed  earlier  by  the  Food  and 
Nutrition  Board  of  the  Naticmal 
Academy  of  Sciences,  we  have  not 
worked  on  the  addition  of  nutrients  to 
soda  water.** 

The  joint  expert  committee  on 
nutrition  of  the  Worid  Health 
Organization  and  the  Food  and 
Agriculture  Organization  of  the  United 
Nations  has  also  addressed  the  issue  of 
the  fortification  of  soft  drinks  in  the 
report,  "Food  Fortification.  Protein — 
Calorie  Malnutrition."  In  a  discussion  of 
the  selection  of  foods  to  which  nutrients 
might  be  added  the  report  says,  "special 
mention  should  be  made  of  sugar  soft 
drinks,  and  alcohol  beverages  as 
potential  vehicles  *  *  *.  Special 
problems  are  raised  when  foods  whose 
excessive  consumption  is  discouraged 
by  nutritionists  are  selected  as  potential 
vehicles  for  fortification.  Fortification  of 
these  products  with  properly  selected 
nutrients  could  increase  their  nutritive 
value  and  thus  reduce  to  some  extent 
the  disadvantage  of  their  consumption 
in  large  quantities.  It  must  be  borne  in 
mind,  however,  that  there  is  a  danger 
that  such  fortification  might  frustrate  the 
endeavors  that  are  being  made,  or  might 
be  made,  to  check  excessive 
consumption  of  these  products  and 
might  even  be  used  as  publicity  in  their 
favor  *  *  •  .  The  Committee 
considered  that  as  a  general  rule,  it  is 
preferable  not  to  include  such  products 
among  the  possible  vehicles  for 
fortification  programs."  ** 

Many  commentors  suggested  that  the 
c(Mnpetitive  foods  rule  distinguish 
between  fortified  foods  and  those  that 
do  not  contain  added  notrients.  We 
consulted  the  FDA  to  determine  the 
feasibility  of  such  an  approach.  While 
FDA  does  require  that  foods  to  which 
vitamins,  minerals,  or  protein  have  been 
added  bear  nutrition  labels,  a  Ust  of 
these  products  is  not  maintained.  It 
would  thus  be  impossible  to  identify  all 
of  the  products  on  the  market  to  which 
nutrients  have  been  added  without 
examining  all  of  the  specific  product 
labels.  In  addition,  although  it  would  be 
possible  to  determine  from  each  label 
that  nutrients  have  been  added  to  the 
food,  it  would  not  be  possible  to 
determine  what  proportion  of  a 
particular  nutrient  in  a  product  was 
naturaOy  occurring  and  what  proportion 
had  been  added  artificially.  Thus  a 
distinctioo  in  the  competitive  foods  rule 
between  fortified  and  onfortified 
products  would  be  difficult  to  administer 
at  this  tkne. 


The  department  endorses  the 
guidelines  for  fortification  that  have 
been  established  by  FDA  and  the 
fortification  poBcies  developed  by 
committees  on  nutrition.  We  have  stated 
that  the  intention  of  this  rule  is  not  to 
encourage  the  fortification  of  foods. 
Commentors  have  strongly  supported 
this  policy  as  they  express  concern 
about  the  potential  for  inappropriate 
fortification.  We  expect  that  industry 
w31  continue  to  add  nutrients  to  foods  in 
response  to  identified  public  healdi 
problems  and  that  new  fortification 
practices  will  not  be  instituted 
specifically  in  response  to  this  rule.  It  is 
worth  notingihat  roughly  less  than  0.5% 
ot  the  dollar  value  of  candy  and  less 
than  0.6%  of  the  dollar  value  of  soda 
sold  in  the  VS.  would  be  affected  by 
this  rule.  The  rule  restricts  the  sale  of 
foods  which  generally  are  not  fortified 
today  and,  as  is  evident  from  die 
statements  above,  should  not  be 
fortified.  If  inappropriate  fortification  of 
foods  identified  in  this  rule  as  food  of 
minimal  nutritional  value  occurs,  the 
Department  %vill  immediately  take 
appropriate  action  to  restrict  such 
practices  with  respect  to  competitive 
foods. 

C.  Identification  of  Foods  of  Minimal 
Nutritional  Value 

After  establishing  a  specific  standard 
to  define  foods  of  minimal  nutritional 
value,  the  Department  attempted  to 
identify  those  foods  diat  fell  below  the 
standard  and  therefore  could  be  sold 
onfy  after  the  last  lunch  period.  The  5% 
standard  was  applied  to  a  wide  array  of 
individual  foods  using  nutrient  values 
fi^m  food  composition  data  that  were 
available  to  the  Department 

We  contracted  with  three 
universities— Colorado  State,  Utah 
State,  and  Case  Western  Reserve— to 
supply  information  relating  to  the 
nutrient  composition  of  several 
thousand  individual  foods. 
Subsequendy,  we  asked  Case  Western 
Reserve  University  to  do  some 
additional  calculations  with  respect  to 
the  approximately  2,300  food  items  and 
recipes  it  had  already  ansdyzed.  The 
University  calculated  the  percentage  of 
the  USRDA  for  each  of  seventeen 
specified  nutrients  provided  by  a  100- 
ralorie  quantity  and  by  an  hidividual 
serving  of  each  food.  This  information 
allowed  us  to  compare  each  food  to  the 
standard  stated  in  the  proposed  rule. 

During  this  process,  it  became  clear 
that  it  is  necessary  and  reasonaUe  to 
identify  foods  by  category.  The 
Department  recognizes  that  there  are 
important  similarities  among  the 
individual  items  initially  identified  as 
foods  of  minimal  nutritional  value  by 


application  of  die  5%  standard:  these 
foods  contein  nmilar  in^ed^Ma, 
In  addition,  the  Department  was 
awaie  of  numerous  practical  and  foiicy 
reasons  for  adopting  a  categorical 
approach.  First  the  nutritional  data 
available  were  not  suffidenUy  d*4ilil<»f^ 
to  permit  analysis  of  all  of  the  individual 
food  items  that  are  on  the  ntarkfit,  in 
particular,  almost  no  informatioB  was 
available  for  items  by  brand  name. 

Second,  the  development  of  a  list  of 
approved  individual  food  items  fior 
competitive  sale  would  impose  a 
monumental  adminisfrative  burden  at 
the  federal  level.  Since  there  are  many 
thousands  of  food  items  sold  in  grocery 
stores  and  thousands  more  introduced 
into  the  market  each  year,  the 
Department  would  have  to  spend 
considerable  effort  reviewing  these 
individual  Ifems  to  determine  whether 
they  did  or  did  not  meet  the  competitive 
food  standard.  Under  this  system,  we 
would  have  to  obtain  specific 
composition  information  on  each 
product  fitMn  the  manufacturer  and 
review  each  food  every  time  a  formula 
adjustment  was  made  by  the 
manufacturer. 

Moreover,  implementetion  of  a  federal 
rule  that  identified  thousands  of 
individual  foods  for  competitive  sale 
would  result  in  an  immense 
administrative  burden  at  the  local  level 
as  well,  llie  implementetion  of  federal 
regulations  pertaining  tp  the  National 
School  Lunch  Program  takes  place  in 
92,000  participating  schools.  Under  a 
competitive  foods  rule,  each  of  these 
schools  will  need  to  know  which  foods 
can  and  cannot  be  sold  competitively  in 
the  school.  It  would  not  be  practical  to 
expect  each  school  to  maintain  a  current 
fist  of  all  individual  foods  identified  by 
the  Department  as  foods  of  minimal 
nutritional  value  since  such  a  Ust  would 
be  lengthy  and  would  be  constantiy 
changing  due  to  the  introduction  of  new 
items  and  reformulation  of  existing 
items  in  the  market  place. 

In  its  comments  on  the  April  25 
proposal  Hershey  Foods  suggested  that 
one  way  to  avoid  these  problems  of 
USDA  developing  and  maintaining  a  list 
of  individual  foods  would  be  for 
manufiscturers  to  certify  (firecdy  to 
school  officials  that  their  products  met 
objective  nutriti(mal  criteria  estabKsbed 
by  the  Department  Altemativety, 
Hershey  st^gested  that  a  list  of  foods 
approved  for  competitive  sale  could  be 
compiled  by  USDA  on  the  basis  of 
cert^Bcation  or  other  information 
submitted  to  the  Department  by  the 
manufacturers.  Hershey  commented  diat 
the  Department  could  authorize  a  USDA 
seal  to  be  placed  on  the  labels  of 
approved  products  for  ease  of 
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identification  by  school  officials.  We 
rejected  these  approaches  in  order  to 
avoid  even  the  appearance  of 
Department  endorsement  of  specific 
products. 

Based  on  our  review  of  the  nutrient 
content  of  individual  foods,  it  became 
clear  that  all  or  virtually  all  foods  in 
certain  categories  provide  less  than  5% 
of  the  USRDA  for  each  of  the  eight 
specified  nutrients  per  100  calories  and 
per  serving.  We  have  therefore  defined 
four  categories  of  foods  of  minimal 
nutritional  value:  soda  water,  water 
ices,  chewing  gum,  and  certain  candies. 
These  candies  are  subcategorized  to 
include  hard  candies,  jellies  and  gums, 
marshmallow  candies,  fondants. 
liccMice.  spun  candies,  and  candy  coated 
popcorn,  hi  describing  these  categories, 
the  Department  relied  on  descriptions 
used  l^  industry,  classifications  used  in 
nationwide  surveys,  and  Standards  of 
Identity  established  by  the  Food  and 
Drug  Administration  in  the  Code  of 
Federal  Regulations.  For  the  purpose  of 
this  rule  the  Department  has  determined 
serving  sizes  for  each  of  the  categories. 
They  are: 

Soda — 12  fluid  ounces 

Water  Ices — 3  fluid  ounces 

Candies — IJS  ounces 

Gum — ^1  stick  or  piece  ' 

These  units  correspond  with  the  units 
in  which  these  products  are  frequently 
sold  or  consumed.  [ 

The  Department  recognizes  (hat  a 
regulatory  scheme  based  entirely  on  a 
categorical  approach  cannot  be  precise. 
To  insaie  greater  precision  in  the 
application  of  the  rule,  a  procedure  is 
provided  for  consideration  of  individual 
foods  and  additional  categories  of  foods. 
The  petition  procedure  as  set  forth 
below  differs  bom  the  one  described  in 
the  July  e  proposal  Qianges  were  made 
in  light  of  the  comments  to  provide  a 
more  woriuible  procedure.  Specifically, 
although  persons  may  petition  the 
Department  to  remove  individual  foods 
from  the  established  categories  of  foods 
of  minimal  nutritional  value,  additional 
foods  will  not  be  restricted  for 
competitive  sale  on  an  individual  basis. 
Rather,  the  Department  wiU  review 
petitions  requesting  that  new  categories 
of  foods  of  minimal  nutritional  value  be 
designated.  Because  of  the  large  number 
of  individual  foods  available  in  the 
marketplace  and  the  constant 
development  of  new  food  products,  the 
Department  believes  that  it  would  not 
be  feasible  to  maintain  a  list  of 
individual  foods  which  failed  the 
nutrient  test  established  in  the  rule  and 
thus  were  restricted  for  competitive 
sale. 


The  procedure  will  operate  as  follows. 
A  person  may  petition  the  Department 
to  approve  for  competitive  sale  an 
individual  food  whidi  falls  into  a 
category  of  foods  of  minimal  nutritional 
value  restricted  bom  sale  in  sdiools 
until  after  the  last  lunch  period  by 
submitting  a  nutrient  analysis  of  the 
food  demonstrating  that  it  provides  5% 
or  more  of  the  USRDA  for  any  of  the 
eight  specified  nutrients  per  100  calories 
or  5%  or  more  of  the  USRDA  for  any  of 
the  eight  specified  nutrients  per  serving. 
(In  the  case  of  artificially  sweetened 
foods,  only  the  per  serving  measure  will 
apply.)  Upon  such  a  showing,  the 
Department  will  inform  the  petitioner 
that  the  food  is  an  approved  competitive 
food. 

A  peraon  may  petition  the  Department 
to  add  a  new  calory  to  the  list  of 
previously  identified  categories  of  foods 
of  minimal  nutritional  value.  Any  such 
new  category  must  be  composed 
primarily  of  foods  which  provide  less 
than  5%  of  the  USRDA  for  each  of  the 
eight  spedfied  nutrients  per  100  calories 
and  less  ^an  5%  of  the  USRDA  for  each 
of  the  eight  specified  nutrients  per 
serving.  (In  the  case  of  artificially 
sweetened  foods,  only  the  per  serving 
measure  will  apply.)  Along  with  the 
request  the  petitioner  must  identify  and 
define  the  category  by  providing  a 
general  description  and  by  submitting  a 
list  of  the  ingredients  which  these  foods 
usually  contain.  It  is  important  that  the 
petitioner  keep  in  mind  that  the  food 
category  must  be  easily  identified  and 
understood  by  local  school  districts. 

If  the  Department  determines  from  a 
review  of  the  ingredients  that  the 
proposed  new  category  should  be 
classified  as  a  category  of  foods  of 
minimal  nutritional  value,  the 
Department  will  publish  a  notice  of 
proposed  rulemaking  indicating  its 
intention  to  so  classify  it,  stating  the 
reasons  for  this  action,  and  soliciting 
public  comments.  The  public  comment 
procedure  will  be  used  to  solicit 
information  bom  manufacturere  and 
other  hiterested  members  of  the  public 
about  the  description  and  the 
composition  of  the  foods  in  the  proposed 
category.  The  Department  may  in 
addition  conduct  its  own  food 
composition  analysis  of  those  foods.  On 
the  basis  of  the  information  available  to 
it.  the  Department  will  determine 
whether  the  proposed  category  should 
be  classified  as  a  category  of  foods  of  ' 
minimal  nutritional  value. 

By  May  1  and  November  1  of  each 
year,  the  Department  will  amend 
Appendix  B  of  Parts  210  and  220  to 
reflect  the  results  of  any  new 
Departmental  decisions  on  such 


'petitions,  provided  that  there  is  a  need 
to  add  a  category  of  foods  of  minimal 
nutritional  value,  or  a  need  to  delete  an 
individual  food  from  a  previously 
identified  category  of  foods  of  mhiimal 
nutritional  value. 

The  Department  recognizes,  firom  our 
own  review  of  the  available  food 
composition  data  and  from  information 
submitted  during  ihe  comment  period, 
that  there  are  some  individual  products 
which  can  be  defined  by  the  5% 
standard  as  "foods  of  minimal 
nutritional  value"  but  which  are  not  part 
of  groups  of  foods  which  can  be  easily 
categorized.  For  example,  data  show 
that  some  cakes  contain  less  than  5%  of 
the  USRDA  for  each  of  the  eight 
specified  nutrients  per  100  calories  and 
per  serving.  But  many  cakes  do  provide 
substantially  more  nutrients.  Because 
there  are  so  many  kinds  of  cakes  it  is 
not  possible  to  define  a  category  of 
products  to  be  restricted  nor  is  it 
possible  to  accurately  describe  specific 
cakes.  There  are,  for  example,  many 
recipes  for  "chocolate  cake,"  all  with 
different  ingredients  or  proportions  of 
ingredients.  Many  would  satisfy  the 
nutrient  test  of  the  rule  but  some  may 
not  Distinguishing  among  them  would 
be  an  impossible  administrative  task 
requiring  analysis  of  a  wide  array  of 
recipes  bom  thousands  of  local  schools. 
These  practical  contraints  dictate  that 
some  individual  foods  which  fail  the  5% 
nutrient  test  established  by  the  rule  will 
nonetheless  remain  available  for 
competitive  sale  throughout  the  school 
day. 

IV.  Implementation  Issues 

A.  Local  Rules 

This  rule  identifies  foods  that  clearly 
make  the  least  nutritional  contribution 
to  a  child's  diet  The  test  used  to  define 
foods  of  minimal  nutritional  value  is  a 
conservative  one.  Like  the  Department's 
meal  pattern  requirements  for  the  school 
limch  program,  it  represents  a  baseline. 
minimiim  standards  approach.  This  rule 
should  in  no  way  be  construed  as 
endorsing  all  other  foods. 

While  no  School  Food  Authority  may 
adopt  a  less  comprehensive  competitive 
foods  policy,  any  State  or  locality  may 
develop  more  comprehensive  rules. 
Thus,  those  States  and  localities  which 
have  already  adopted  rules  that  are 
more  comprehensive  than  this  proposal 
are  urged  to  continue  those  rules.  This  is 
consistent  with  the  general  proposition 
that  States  may  develop  any  regulation 
concerning  the  National  School  Lunch 
Program  and  School  Breakfast  Program 
as  long  as  the  local  regulation  does  not 
conflict  with  federal  regulations  (7  CFR 
210.19).  Recognizing  that  existing 
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regulations  for  the  school  food  programs 
establish  minimum  standards  for  the 
receipt  of  federal  funds,  many  school 
districts  have  adopted  more  rigorous 
standards  in  order  to  provide  superior 
meals  to  students.  School  districts  may 
wish  to  continue  this  leadership  in  the 
competitive  foods  area. 

In  adopting  a  conservative,  baseline 
approach  to  the  regulation  of 
competitive  foods,  the  Department 
recognizes  that  there  is  presently 
considerable  interest  in  this  issue  at  the 
local  level  The  public  coounents  on  the 
Departmenf  s  April  25, 1978.  December 
15, 1979,  and  July  6, 1979  notices 
concerning  competitive  foods  from 
parents  of  school  age  chfldren  reflected 
parents'  desire  and  willingness  to 
participate  in  the  development  of  local 
competitive  foods  policies. 

Testimony  at  the  public  hearings 
indicated  that  in  the  past  competitive 
foods  decisions  at  the  local  level  were 
frequently  made  without  the  loiowledge 
or  participation  of  parents.  In 
communities  where  there  is  no 
competitive  foods  policy,  many  parents 
at  the  public  hearings  stated  that  they 
were  willing  to  participate  in 
establishing  one.  A  recent  GaUup  Poll 
revealed  that  67  percent  of  parents  of 
children  attending  schools  that  offer  the 
school  lunch  program  believed  that 
candy  should  not  be  available  for  sale  in 
schools  while  65  percent  believed 
chewing  gum  should  not  be  available. 
Thus,  it  is  apparent  that  parents  have 
definite  ideas  about  competitive  foods 
policy  and  considerable  interest  in 
participating  in  its  formulation. 

The  Department  encourages  parents, 
students,  school  officials,  teachers, 
school  food  service  personnel,  and 
nutrition  experts  to  work  together  to 
design  local  policies.  We  believe  it  is 
desirable  for  local  commimities  to 
consider  local  needs  in  the  develbpment 
of  a  competitive  foods  policy  which  uses 
the  federal  rule  as  a  minimyip  standard. 
The  school  nutrition  programs  are  a 
partnership  of  local.  State  and  federal 
agencies.  Local  and  State  officials  have 
the  authority  to  implement  a  more 
comprehensive  rule — one  that  may  go 
beyond  the  Department's  minimal  rule. 
Similarly,  the  Department  mayt  in  its 
continuing  review  of  this  issue 
determine  that  in  the  fatura  a  more 
comprehensive  federal  rule  is  desirable. 

A  Age  Distinctions 

The  Department  received  a  few 
comments  on  the  July  1979  proposal  that 
favored  age  distinctions  in  the  rule  that 
would  allow  older  children  access  to 
foods  of  minimal  nutritional  value  not 
available  to  younger  children.  The 


mafcnity  of  these  c<Mnments  came  from 
students. 

The  legislative  history  of  the 
competitive  foods  amendment  does  not 
discuss  such  a  distinction.  Of  those 
States  and  localities  which  have 
competitive  foods  policies,  only  a 
handful  make  age  distinctions.  Many 
conunentors  on  both  the  April  1978  and 
Jufy  1979  proposals  opposed  making  age 
distinctions  hi  the  rule  on  the  groimd 
that  because  nutrition  education 
programs  are  still  new  in  most  areas, 
children  of  all  ages  lack  the  information 
necessary  to  make  informed  food 
choices.  These  conunentors  indicated 
that  until  such  time  as  all  children  have 
adequate  nutrition  education  programs, 
any  rule  should  apply  equally  to 
children  of  all  ages.  The  Department  is 
taking  steps  to  provide  nutrition 
education  training  to  children  to 
alleviate  this  lack  of  knowledge  with  the 
Nutrition  Education  and  Training  (NET) 
program.  The  NET  program  is  a  result  of 
Pub.  L  95-166  (enacted  in  November 
1977),  the  same  law  that  initiated  the 
competitive  foods  rule.  These  programs 
are  just  getting  underway.  Progress 
should  be  noted  in  schools  during  the 
next  few  years. 

The  Department  believes  that  since  its 
standard  defines  as  foods  of  minimal 
nutritional  value  those  foods  which  have 
the  least  to  offer  nutritionally,  the  rule 
should  apply  to  all  age  groups.  Where 
local  communities  develop  more 
comptrehensive,  competitive  foods 
policies,  they  may  wish  to  consider 
whether  age  distinctions  may  be 
appropriate  in  their  additional 
regulations. 

C.  Time  and  Place 

This  rule  would  prohibit  the  sale  to 
children  of  foods  of  minimal  nutritional 
value  throughout  the  school  until  after 
the  end  of  the  last  lunch  period  of  the 
school  day.  In  restoring  the  Secretary's 
authority  to  regulate  the  sale  of 
competitive  foods,  Congress  sought  to 
protect  the  nutritional  integrity  of  the 
federal  school  nutrition  programs  and  to 
foster  a  school  environment  in  which 
nutrition  education  and  food  service 
policies  reinforce  each  other  in 
promoting  good  eating  habits  among 
students.  We  believe  that  a  rule 
permitting  the  sale  to  children  of  foods 
of  minimal  nutritional  value  before 
lunch  or  in  areas  of  the  school  outside 
the  cafeteria  could  not  accomplish  these 
central  objectives  of  the  1977 
competitive  foods  amendment 

U  immediately  outside  the  cafeteria — 
or  anywhere  else  in  the  school— foods  of 
minimal  nutritional  value  could  be  sold 
in  vending  machines  or  at^snack 
counters,  it  is  doubtful  whether  the  sale 


of  these  foods  would  be  curtailed. 
Similarly,  if  students  were  permitted  to 
purchase  sudi  foods  in  the  morning 
hours  it  is  unlikely  that  dieir 
consumptiaa  in  pUce  of  &e  more 
mitritious  foods  in  the  federal  school 
nutrition  programs  would  be  reduced. 
Many  of  the  commentora  agreed  with 
the  position  taken  in  the  proposed  rule 
on  this  issue.  Although  25  conunentors 
felt  tke  lestriction  rikoiuld  apply  during 
meal  periods  onfy,  or  a  half  hour  before 
to  a  half  hour  after  the  meal  periods,  851 
commentors  felt  that  the  restriction  was 
reasonable  and  necessary  if  this  rule  is 
to  be  effective.  An  additional  206 
commentors  stated  ttiat  the  restriction 
should  be  for  the  entire  school  day 
throughout  the  school  premises. 

Our  decision  to  retain  unchanged  the 
provision  of  the  proposed  rule  with 
respect  to  time  sind  place  of  application 
reflects  our  conclusion  that  such  scope 
is  essential  if  the  rule  is  to  carry  out  the 
fundamental  purposes  of  the  statute. 

D.  Implementation  Date 

This  final  rule  must  be  implemented 
no  later  than  July  1, 1980.  The 
Department  encourages  schools  to  woiii 
towards  the  July  1  implementation  date 
of  this  final  rule  by  phasing  out  the 
foods  «f  minimal  nutritional  value  at 
this  time.  Schoob  may  elect  to 
implement  the  rule  immediately  and  we 
urge  them  to  do  so  as  soon  as  is  feasible 
prior  to  the  July  1  deadline. 

Four  of  the  technical  commentors 
strongly  urged  that  this  rule  be 
implemented  at  the  beginning  of  the 
school  year  and  not  in  the  middle  of  a 
school  year.  Three  of  these  commentors 
were  State  staff  who  were  well  aware  of 
the  difficulties  schools  would  have  if  the 
rule  were  implemented  in  the  middle  of 
a  school  year.  These  commentora  stated 
that  schools  would  have  a  difficult  time 
breaking  or  negotiating  contracts  with 
vendore  and  that  there  would  be 
insufficient  time  to  publicize  the 
requirements  of  the  rule,  as  well  as  other 
local  burdens.  The  Department  is  aware 
of  these  problems  and  is  responding  by 
requiring  implementation  of  the  final 
rule  at  the  beginning  of  the  school  year. 

V.  Labeling  and  Adverflsing 

In  making  this  rule  final,  the 
Department  is  aware  of  the  possibility 
that  manufacturers  may  adopt  labeling 
practices  or  make  advertising  claims 
concerning  competitive  foods  which 
may  mislead  the  public.  We  emphasize 
that  this  rule  does  not  and  is  not 
intended  to  designate  any  food  as 
nutritious.  The  rule  simply  restricts  the 
sale  in  schools  during  part  of  the  school 
day  of  some  foods  which  make  a 
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minimal  nutritional  contribution  to  the 
diet 

The  Department  has  carefully  avoided 
the  designation  of  foods  as  nutritious  or 
non-nutritious,  by  the  terms  of  this  rule, 
and  expects  similar  restraint  on  the  part 
of  manufacturers  in  promotion  of  their 
products.  Any  labeling  or  advertising 
claims  concerning  a  food's  status  under 
this  competitive  foods  rule  will  be 
carefully  scrutinized  for  accuracy.  We 
would  view  as  inaccurate  and 
misleading,  for  example,  an 
advertisement  that  a  particular  product 
had  been  approved  by  USDA.  llie 
Federal  Trade  Commission  has  been 
advised  of  our  concerns  about  this  issue. 
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Accordingly,  Part  210  is  amended  as 
follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  §  210.2  is  amended  by  redesignating 
[h-1)  thru  [h-7)  as  (h-2)  thru  (h-6)  and 
adding  new  paragraphs  (c-3],  (o-4]  and 
(h-1)  to  read  as  follows: 

S210J    Definitions.. 

•        •        •        *  '     • 

(o-3)  "Competitive  foods"  means  any 
foods  sold  in  competition  with  the 
National  School  Lunch  Program.  This 
includes  any  food  that  is  sold  as  a 
separate  item  even  if  it  is  also  a 
component  of  the  school  lunch. 

(o-4)  "Competitive  foods  approved  by 
the  Secretary"  means  all  foods  sold  in 
competition  with  the  National  School 
Lunch  Program  to  children  on  school 
premises  from  the  beginning  of  the 
school  day  until  after  the  last  lunch 
period  with  the  exception  of  categories 
of  foods  of  minimal  nutritional  value  as 
Usted  in  Appendix  B  of  this  part 

(h-1)  'Toods  of  minimal  nutritional 
value"  means  (1)  in  the  case  of 
artificially  sweetened  foods,  a  food 
which  provides  less  than  5  percent  of 
the  USRDA  for  each  of  eight  specified 
nutrients  per  serving;  (2)  in  the  case  of 
all  other  foods,  a  food  which  provides 
less  than  5  percent  of  the  USRDA  for 
each  of  eight  specified  nutrients  per  100 
calories  and  less  than  5  percent  of  the 
USRDA  for  each  of  eight  specified 
nutrients  per  serving.  The  eight  nutrients 
to  be  assessed  for  this  purpose  are: 
protein,  vitamin  A,  vitamin  C,  niacin, 
riboflavin,  thiamin,  caldum,  and  iron. 
Categories  of  foods  of  minimal 
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nutritional  value  are  listed  in  Appendix 
B  of  this  part 

2.  §  2iai5b  is  revised  to  read  as 
follows: 

S  210.15b   CompMMvafoodssrvlCM. 

(a)  State  agencies  and  School  Food 
Authorities  shall  establish  such  rules  or 
regulations  as  are  necessary  to  control 
the  sale  of  foods  in  competition  with  a 
school's  nonprofit  food  service  under  Ae 
program.  Provided.  That  such 
regulations  shall  not  audiorize  the  sale 
of  foods  in  the  categories  of  foods  of 
minimal  nutritional  value  as  listed  in 
Appendix  B  of  this  part  on  the  school 
premises  fit>m  the  beginning  of  the 
school  day  to  the  end  of  the  last  lunch 
period.  The  sale  of  competitive  foods 
approved  by  the  Secretary  may  be 
aUowed  at  the  discretion  of  the  State 
agency  and  School  Food  Authority 
provided  diat  the  proceeds  fit)m  the  sale 
of  such  foods  hiure  to  the  benefit  of  the 
school's  nonprofit  meal  program  or  to 
the  school  or  to  student  oi^ganizations 
approved  by  the  school 

(b)(1)  Any  person  may  submit  a 
petition  to  FNS  requesting  that  an 
individual  food  be  exempted  from  a 
category  of  foods  of  minimal  nutritional 
value  listed  hi  Appendix  B.  In  Uie  case 
of  artificially  sweetened  foods,  the 
petition  must  include  a  statement  of  the 
percent  of  USRDA  for  die  eight  nutriento 
listed  in  S  210.2(h-l)  that  the  food 
provides  per  serving  and  the  petitioner's 
source  of  this  information.  In  the  case  of 
all  other  foods,  the  petition  must  uiclude 
a  statement  of  tiie  percent  of  USRDA  for 
the  eight  nutrients  listed  in  {  210.2(h-l) 
that  the  food  provides  per  sendng  and 
per  100  calories  and  the  petitioner's 
source  of  this  information.  The 
Department  will  determine  whether  or 
not  the  individual  food  is  a  food  of 
minimal  nutritional  value  as  defined  in 
§  210.2(h-l),  and  will  inform  the 
petitioner  in  writing  of  such 
determination,  and  the  public  by  notice 
in  the  Federal  Regtoter  as  hidlcated 
under  section  (b)(3). 

(b)(2)  Any  person  may  submit  a 
petition  to  FNS  requesting  that  foods  hi 
a  particular  category  of  foods  be 
classified  as  foods  of  minimal 
nutritional  value  as  defined  in  §  210.2(h- 
1).  The  petition  must  identify  and  define 
the  food  category  in  easily  understood 
language,  list  examples  of  the  foods 
contained  in  the  category  and  include  a 
list  of  ingredients  which  the  foods  in 
that  category  usually  contain.  If.  upon 
review  of  the  petition,  the  Department 
determines  that  the  foods  hi  that 
category  should  not  be  classified  as 
foods  of  minimal  nutritional  value,  the 
petitioner  will  be  so  notified  in  writing. 
It  upon  review  of  the  petition,  the 


Department  detemdnes  that  Uiere  is  a 
substantial  likelihood  that  the  foods  in 
that  category  should  be  classified  as 
foods  of  minimal  nutritional  value  as 
defined  in  {  210Jt(hr-l),  the  Department 
shall  at  that  time  hiform  the  petitioner. 
In  addition,  the  Department  shall 
publish  a  proposed  rule  restricting  the 
sale  of  the  foods  hi  that  category,  setthig 
forth  the  reasons  for  this  action,  and 
soliciting  public  comments.  On  the  basis 
of  comments  received  witbJn  60  days  of 
publication  of  the  proposed  rule  and 
other  available  information,  the 
Department  will  determine  whether  the 
nutrient  composition  of  the  foods 
hidicates  that  the  category  should  be 
classified  as  a  category  of  foods  of 
minimal  nutritional  value.  ITie  petitioner 
shall  be  notified  in  writing  and  the 
public  shall  be  notified  of  the 
Department's  final  determination  upon 
publication  in  the  Federal  Register  as 
indicated  under  section  (b)(3). 

(b)(3)  By  May  1  and  November  1  of 
each  year,  the  Department  wrill  amend 
Appendix  B  to  exclude  those  individtial 
foods  identified  under  section  (b)(1),  and 
to  include  those  categories  of  foods 
identified  under  section  (b)(2),  Provided, 
That  diere  are  necessary  changes. 

PART  220-8CHOOL  BREAKFAST 
PROGRAM 

Accordingly,  Part  220  is  amended  as 
follows: 

1.  §  220.2  is  amended  by  adding  new 
paragraphs  (o-l),  (o-2)  (i-1)  to  read  as 
follows: 

8220.2    Definitions. 

(o-l)  "Competitive  foods"  means  any 
foods  sold  in  competition  with  the 
School  Breakfast  Program.  This  includes 
any  food  that  is  sold  as  a  separate  item 
even  if  it  is  also  a  component  of  the 
breakfast  meal. 

(o-2)  "Competitive  foods  approved  by 
the  Secretary"  means  all  foods  sold  in 
competition  with  the  School  Breakfast 
Program  to  children  on  school  premises 
&x)m  the  beginning  of  the  school  day 
until  after  the  last  lunch  period  with  the 
exception  of  categories  of  foods  of 
minimal  nutritional  value  as  listed  hi 
Appendix  B  of  this  part. 
*        *        •        •        • 

(i-1)  "Foods  of  minhnal  nufritional 
value"  means  (1)  in  Uie  case  of 
artificially  sweetened  foods,  a  food 
which  provides  less  than  5  percent  of 
the  USRDA  for  each  of  eight  specified 
nutrienta  per  servmg;  (2)  in  the  case  of 
all  other  foods,  a  food  which  provides 
less  than  5%  of  the  USRDA  for  each  of 
eight  specified  nutrients  per  100  calories 
and  less  than  5%  of  the  USRDA  for  each 


of  eight  specified  nutrients  per  serving. 
The  eight  nutrients  to  be  assessed  for 
this  purpose  are:  protein,  vitamin  A. 
vitamfai  C  niadn.  riboflavfai.  diiamin, 
caldum  and  fron.  Categories  of  foods  of 
minimal  nutritional  value  are  listed  hi 
Appendix  B  of  this  part. 

2. 1 220.12  is  revised  to  read  as 
follows: 


|22ai2   Compsttttvetoodi 

(a)  State  agendes  and^^ic^  Fpod 
Authorities  shall  estaWsh  such  rules  or 
regulations  as  are  necessary  to  control 
the  sale  of  foods  hi  competition  with  a 
school's  nonprofit  food  service  under  the 
Program.  Provided.  That  such 
regulations  shall  not  authorize  the  sale 
of  foods  in  the  categories  of  foods  of 
ntinimal  nutritional  value  as  listed  in 
Appendix  B  of  this  part  on  the  school 
premises  from  tha  l^eginning  of  the 
school  day  to  the  end  of  the  last  lunch 
period.  The  sale  of  competitive  foods 
approved  by  the  Secretary  may  be 
aUowed  at  the  discretion  of  the  State 
agency  and  School  Food  Authority 
provided  that  die  proceeds  from  the  sale 
of  such  foods  inure  to  the  benefit  of  the 
school's  nonprofit  meal  program  or  to 
the  school  or  to  student  organizations 
approved  by  the  school 

(bHl)  Any  person  may  submit  a 
petition  to  FNS  requesting  that  an 
individual  food  be  exempted  from  a 
category  of  foods  of  miniwml  nutritional 
value  listed  in  Appendix  B.  In  the  case 
of  artifidally  sweetened  foods,  the 
petition  must  hidude  a  statement  of  the 
percent  of  USRDA  for  die  eight  nutrients 
listed  hi  i  220.2(1-1)  diat  die  food 
provides  per  serving  and  die  petitioner's 
source  of  this  informatioiL  In  the  case  of 
all  other  foods,  the  petition  must  indude 
a  statement  of  the  percent  of  USRDA  for 
the  eight  nutrients  listed  hi  {  220.2(>-l) 
that  the  food  provides  per  serving  and 
per  100  calories  and  die  petitioner's 
source  of  this  informatioiL  The 
Department  will  determhie  whedier  or 
not  the  mdividual  food  is  a  food  of 
minimal  nutritional  value  as  defined 
S  220.2(1-1).  and  will  mform  die 
petitioner  in  writing  of  such ' 
determination,  and  the  public  by  notice 
in  the  Federal  Register  as  indicated 
under  section  (b)(3). 

(b)(2)  Any  person  may  submit  a 
petition  to  FNS  requesthig  that  foods  hi 
a  particular  category  of  foods  be 
classified  as  foods  of  minhnal 
nutritional  value  as  defined  in  i  220.2(1- 
1).  The  petition  must  identify  and  define 
the  food  category  in  easily  understood 
language,  list  examples  of  the  foods 
contained  in  the  category  and  indude  a 
list  which  the  foods  hi  that  category 
usually  contahL  It  upon  review  of  die       » 
petition,  the  Department  determines  that 
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the  foods  in  that  category  should  not  be 
classified  as  foods  of  aiinimal 
nutritianal  value,  the  petitioner  will  be 
so  notified  in  writing.  If  upon  review  of 
the  petition,  the  Department  determines 
that  there  is  a  substantial  likelihood  that 
the  foods  in  that  category  should  be 
classified  as  foods  of  minimal 
nutritional  value  as  defined  in  i  220.2(i- 
1],  the  Department  shall  at  that  time 
inform  the  petitioner.  In  addition,  the 
Department  shall  publish  a  proposed 
rule  restricting  the  sale  of  the  foods  in 
that  category,  setting  forth  the  reasons 
for  this  action,  and  soliciting  public 
comments.  On  the  basis  of  comments 
received  within  60  days  of  publication  of 
the  proposed  rule  and  other  available 
information,  the  Department  will 
determine  whether  the  nutrient 
composition  of  the  foods  indicates  that 
the  category  should  be  classified  as  a 
category  of  foods  of  minimal  nutritional 
value. 

The  petitioner  shall  be  notified  in 
writing  and  the  puUic  shall  be  notified 
of  the  Department's  final  determination 
upon  publication  in  the  Federal  Register 
as  incUcated  under  section  Cb)(3). 

(b}(3]  By  May  1  and  November  1  of 
each  year,  the  Department  shall  amend 
Appendix  B  to  exclude  those  individual 
foods  identified  under  section  (bKl).  and 
to  include  those  categories  of  foods 
identified  under  section  (b)(2).  Provided 
That  there  are  necessary  changes. 

Appemfix  B — Categories  of  Foods  9i  Miniinal 
Natridooal  Value 

(1)  Soda  Watei^As  defined  by  21 CFR 
185.175  Food  and  Drug  Administration 
Regulations  except  that  artificial  sweeteners 
are  an  ingredient  that  is  included  in  this 
definition. 

(2)  Water  Ices— As  defined  by  21  CFR 
135.160  Food  and  Drug  Administration 
Regulations  except  that  water  ices  which 
contain  fruit  or  fruit  |uices  are  not  included  in 
this  definition. 

(3)  Chewing  Gum — Flavored  iRodncts  from 
natural  or  synthetic  gums  and  other 
ingredients  which  form  an  insoluble  mass  for 
chewing. 

(4)  Certain  Candies — Processed  foods 
made  predominantly  from  sweeteners  or 
artificial  sweeteners  with  a  variety  of  minor 
ingredients  which  characterize  the  following 
types:  (a)  Hard  Candy — ^A  product  made 
predominantly  from  sugar  [sucrose)  and  com 
syrup  which  may  be  flavored  and  colored,  is 
characterized  by  a  hard,  brittle  texture,  and 
includes  such  items  as  sour  balls,  fruit  balls, 
candy  sticks,  lollipops,  starlight  mints,  after 
dinner  mints,  sugar  wafers,  rock  candy, 
cinnamon  candies,  breath  mints,  jaw 
breakers  and  cough  drops. 

Cb)  fellies  and  Gums — ^A  mixture  of 
carbohydrates  which  are  combined  to  form  a 
stable  gelatinous  system  of  jeUy-Uke 
character,  and  are  generally  flavored  and 
colored,  and  include  gum  drops,  jelly  beans, 
jellied  and  fruit-flavored  slices. 


(c)  MarahmaUow  CoBdies—Aa  aerated 
confection  composed  of  sugar,  com  syrop, 
invert  sugar,  20%  water  and  gelatin  or  egg 
white  to  which  flavors  and  colors  may  be 
added. 

(d)  Fondant — ^A  product  consisting  of 
microscopic-sized  sugar  crystals  which  are 
separated  by  a  tUn  fifan  of  sugar  and/or 
invert  sugar  in  solution  such  as  candy  com, 
soft  mints. 

(e)  Lkoiice— A  product  made 
predominanOy  from  sugar  and  com  syrup 
which  is  flavored  with  an  exfract  made  from 
the  Ucoiice  root 

(f)  Spun  Candy — A  product  that  is  made 
from  sugar  that  has  been  boiled  at  high 
temperature  and  spun  at  a  high  speed  in  a 
special  machine. 

(g)  Candy  Coated  Popcom— Popccm  whidi 
is  coated  with  a  mixture  made  predominantly 
from  sugar  and  com  syrup. 

(Sea  17,  Pub.  L  95-106. 91  Stat  1345  (42 
U.S.&  1779)). 

Note<— In  accordance  widi  Executive  Otdet 
12044  a  copy  of  the  detailed  final  impact 
analysis  statement  for  this  final  regulation  is 
available  at  the  Office  of  the  Director,  School 
Programs  Division,  USDA-FNS.  Washington. 
D.C  20250  during  regular  business  hours  (8:30 
a.m  to  MO  pjn.,  Monday  throu^  Friday). 

Dated:  January  25, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc  aO-2SS7  Nad  l-28-Sa;  8:4s  m] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foMowing  agencies  have  agreed  to  pubMsh  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFH  NOTICE 
FR  32914.  August  6,  1976)  ^ 


Tuwd>y 


DOT/SECRETARY 


USDA/ASCS 


n>uf»dir 


DOT/COAST  GUARD 
DOT/FAA 


DOT/SECRETARY 


USDA/APHIS 
USDA/FNS 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


USDA/FSQS 
USDA/REA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/NHTSA 


DOT/FRA 


MSPB/OPM 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


LABOR 


MSPB/OPM 


DOT/SLSDC 


DOT/RSPA 


LABOR 


HEW/FDA 


DOT/UMTA 


DOT/SLSDC 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Convrtents  on  tfiis  program  are  still  invited 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Office  of 


HEW/FDA 

gister.  Elation 


the  Federal  Register,  ^tional  Archives  and 
Records  Service,  General  Services  Admintslration. 
Washington.  DC.  20406 


es  AdiTiin»|ra 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  L^ws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  listing  January  17. 1980 


U  M  I 


UMI 


01 


JtLst  Released 


Quantity      Volume 


CODE  OP  FEDERAL  REGULATIONS 

(Revised  as  of  October  1, 1979) 

Price 


Title  42— Public  Health 

(Parts  1  to  399) 
Title  42-Public  Health 

(Part  400  to  End) 

Title  45— Public  Welfare 
(Parts  500  to  1199) 

Title  46— Shipping 
(Parts  90  to  109) 

Title  46— Shipping 
(Parts  140  to  155) 


$8.50 
8.00 
7.00 
4.75 
5.50 


iA  Cumulative  cfiecklist  ofCFR  Usuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  USA  (List  of  CFR  Sections  Affected) A 


Amount 


$- 


Total  Order    $_ 


PLEASE  DO  NOT  DETACH 


MAIL  OIMI  raiM  To:      ! 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Emeloftd  fimd  $ (check  or  momey  order)  or  charge  to  my  Deposit  Account  So. 

Pieose  send  mt 4...  copies  of: 


PUASE  flLL  IN  MAILING  LABEL 
BELOW 


Naa 


Strtct  addrcn .... . ... 

Chy  and  State ZIP  Code . 


FOR  USE  OF  SUPT.  DOCS. 

Endow  J . 

To  be  mjilcd 
later.- 


SubKfiption 

Refund 

PosUfie 

Foicjxn  liindlinft- 


rOH  PROMPT  SHIPMENT,  PLEASE  PWNT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.$.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON.  D.C.      20402 


OFFICIAL  BUSINESS 


HOSTAGE  AND  I  tCS  I' AID 
IS.  GOVERNMENT  HRINllNC  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 
BOOK 


NUK , . _... ... .,.,.-, 

StKct  a4dfcn .. ,„^, 

Citr  sad  Stat* ZIP  Code . 


1-30-80 
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Wednesday 
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Highlights 


6773 


6846 


6869 


6869 


6882 


6793 


6780 


Save  Your  Vision  Week,  1980    Presidential 

proclamation 

Allied  Health  Project    HEW/PHS/HRA  announce 
competitive  applications;  apply  by  3-7-60 

Role  of  Private  Counsel  In  Indigent  Defense 

Justice/NIJ  announces  competitive  research 
solicitation;  apply  by  3-28-80 

Changing  Role  of  Corrections    Justice/Nil 
aimounces  competitive  research  grant/cooperative 
agreement;  apply  by  4-15-80 

U.S.  and  People's  Republic  of  China    Office  of  the 
Special  Representative  for  Trade  Negotiations 
announces  that  the  two  countries  will  exchange 
notiHcations  that  each  has  completed  legal 
procedures  for  implementation  of  Agreement  on 
Trade  Relations;  effective  2-1-80 

Domestic  Licensing  of  Production  and  Utilization 
Facilities    NRC  is  considering  amending 
regulations  to  require  participation  in  Nuclear  Plant 
Reliability  Data  System  be  made  mandatory  for 
power  reactor  licensees:  comments  by  3-31-80 


Documents,  Records  and  Declassification 
Requests    CIA  establish  procedures  for  the  public 
to  access  and  review  records;  effective  1-30-80 

CONTINUEO  mSIDI 


n 


Feiteral  Register  /  Vol.  45.  No.  a  /  Wednesday.  January  30. 1980  /  Highlights 


FEDERAL  REGISTER  Publuhed  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C  CL  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
bee  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  UA  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  m  the  Federal  Register. 

Aim  Code  2t2-523-524» 


Highlights 


6809 


6802 


6800 


6778, 
6800 


6886 

6795 
6775 

6801 
6873 


6820, 
6868, 

6873 


6812 


6913 


General  Education  Provisions   HEW/OE  proposes 
to  collect  data  from  educational  agencies  or 
institutions  during  school  year  1979-80;  conunents 
by  2-29-80 

Clean  Air    EPA  issues  proposed  amendments  to 
regulations  concerning  review  of  new  and  modified 
sources  of  air  pollution;  comments  by  2-29-60 

Corporate  Liquidations  for  Involuntary 
Conversion    Treasury/IRS  issues  proposed 
regulations  relating  to  election  to  extend  12-month 
period;  comments  ^d  request  for  hearing  3-31-80 

Temporary  Income  Tax    Treasury /IRS  issues 
regulations  relating  to  option  to  capitalize  or  deduct 
intangible  drilling  and  development  costs  in  case  of 
wells  drilled  for  geothermal  deposit;  effective 
10-1-78,  comments  and  request  for  hearing  3-31-60 
(2  documents) 

Section  8  Housing  Assistance  HUD/FHC  issues 
regulations  revising  the  program;  effective  2-29-80 
(I^n  of  this  issue) 

Federal  Credit  Unions   NCUA  issues  proposed 
regulations  on  gross  income,  risk  assets,  and  hquid 
assets;  comments  by  3-30-80 

Warehouse  Regulations   USOA/AMS  issues 
regulations  to  provide  rules  of  practice  which  will 
be  consistent  and  uniform  throughout  the 
Agriculture  Department;  effective  1-30-80 

Private  Express  PS  proposes  amendments  to  the 
regulations;  extends  comment  period  to  4-8-80 

Appellate  System   NRC  announces  study  on 
system;  comments  by  3-17-60 

Privacy  Act    The  following  agencies  issue 
documents:  CIA/Justice/President's  Commission  for 
the  Study  of  EUiical  Problems  hi  Medidne  and 
Biomedical  and  Behavioral  Research 

Average  Loan  Rates   USDA/CCC  sets  forth  the 
increases  in  1979-crop  wheat,  barley,  com,  oats,  lye, 
and  sorghum  loan  rates;  effective  1-6-60 

Sunshine  Act  Meetings 

Separate  Parts  of  Thh|  Issue 

Part  11,  HUD/FHC 
PartllLlnterior/OSMRE 
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The  Preaident 

raOCLAMATIONS 
6773       Save  Your  Vision  Week,  1980  (Proc.  4718) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Authority  delegations: 
6866  Program  and  Management  Services.  Deputy 

Administrator  et  aL;  order  of  succession 

Agricultural  Marketing  Service 

RULES 

Warahouse  regulations: 
6775  Hearings  procedure 

PROTOSED  RULES 

Milk  marketing  orders: 
6810  Oregon-Washington;  terminated 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Forest  Service;  Farmers  Home 
Administration;  Soil  Conservation  Service. 

Alcohol,  Tobacco  and  nrearms  Bureau 

NOTICES 

6878      Firearms,  granting  of  relief 
Central  inteiiigence  Agency 

RULES 

6780      Freedom  of  Information  Act;  implementation 

NOTICES 

6820      Privacy  Act;  systems  of  records;  annual  publication 
Chdi  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 


6812 


6883, 
6884 


6881 


6801 


6830 
6830 


6868 


6809 


6814 

Aerotransportes  Entre  Rios.  SJLL 

6815 

Capitol  International  Airways.  Inc..  scheduled 

flight  cancellations  enforcement  proceeding 

6838 

6815 

Former  large  irregular  air  service  investigation  (3 
documents) 

6839 

6815 

Lineas  Aereas  Costarricenses,  S.A. 

aaa? 

6815 

Norfolk-New  York  show  cause  proceeding 

6814 

Portland-Califomia/Nevada  points  show-cause 
proceeding 

6838 

6883 

Meetings;  Sunshine  Act 
Chfii  RighU  Commission 

NOTICES 

Meetings:  State  advisory  committees: 

6816 

Alaska 

6816 

District  of  Columbia                        m- 

6816 

Indiana 

6827 

6816 

Maryland 

6816 

Oklahoma 

6828 

6817 

Pemisylvania 

Commerce  Department 

5^  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administratton;  National 
Telecommunications  and  Informatian 
Administration. 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs;  1979  national 
average  loan  rates  increase 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Simshine  Act  (2  documents) 


Customs  Service 

NOTICES 

Tariff  reclassification  petitions: 
Footwear  known  as  moon  boots 

Defense  Department 

See  also  Engineers  Corps. 

PROPOSED  RULES 

Excess  profits,  recovery;  naval  vessels  and  miUtary 
aircraft  contracts  (Vinson-Trammel  Act);  hearings 

NOTICES 
Meetings: 

DIA  Advisory  Committee 

Science  Board  task  forces 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc;  controlled 
substances: 
Berson  Pharmacy 

Education  Office 

PROPOSED  RULES 

Educationally  deprived  children  in  low-income 
areas;  financial  assistance  to  local  and  State 
agencies;  draft  regulations  woikshops  and  briefings 

NOTICES 

Federal  Impact  Aid  Program  Review  Commission; 

hearings  (3  documents] 

Meetings: 

Accreditation  and  Institutional  Eligibility 

Advisory  Committee 

Federal  Impact  Aid  Program  Review 

Commission;  site  visit 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Grant  Marais  Harbor.  Mich,;  riiore  damage 
mitigation 

Minnesota  River.  Mankato^ortfi  Mndnto-Le 
Hillier.  Minn.;  flood  control 
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6802 

6804 

6835 
6833 

6835 


6828  Upper  Wayne  and  Macomb  Counties,  MicL; 

shoreline  flood  protection, 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions;  criteria  and  control 
techniques: 
6786         Attainment  status  designations;  Illinois 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
6784  Maine 

6781  Vermont 

PROPOSED  RULES 

Air  quahty  implementation  plans;  approval  and 
promulgation:  preparation,  adoption  and  submittal: 
Prevention  of  significant  air  quality  deterioration 
(PSD);  extension  of  time 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  York;  correction 
NOTICES 
Meetings: 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Premaniifacture  notices  receipts 
Water  pollution  control;  safe  drinking  water;  public 
water  systems  designations: 
Puerto  Rico 

Ethicai  Problems  In  Medicine  and  Biomedical  and 
Behavioral  Research,  President's  Commission  for 
the  Study  of 

PROPOSED  RULES 

Privacy  Act;  implementation 

NOTICES 

Privacy  Act  systems  of  records 
Farmers  Home  Administration 

PROPOSED  RULES 

Loan  and  grant  making: 
Operating  loan  policies,  procedures,  and     • 
authorizations;  assistance  to  eligible  limited 
resource  applicants  to  operate  small  farm 
enterprises 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Connecticut;  correction 
Massachusetts;  correction 
Pennsylvania  (8  documents) 

Virgin  Islands;  correction 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 
Price  squeeze;  procedural  and  substantive  rules 
governing  Commission  proceedings;  extension  of 
time 

NOTICES 

Hearings,  etc.:  ] 

Hydrocarbon  Transfer.  Inc. 
Mac  Hardy  Oil  Co. 
Pacific  Gas  Transmission  Co. 
Phillips  Petroleum  Co. 
Seattle.  Wash. 
Stuigis.  Mich. 


6791 
6873 


6792 


6805 
6805 
6804- 
6809 

6804 


6799 


6830 
6830 

6831 
6831 
6832 

6830 


6832 
6832 


6836 
6836 


6836 

6812 
6813 

6813 


6788 


6837 


6839 


6846 


6886 


6776 


6778 


Texas  Eastern  Transmission  Corp. 
Texon,  Inc. 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc 
Freight  forwarder  licenses: 
Dynamic  International  Freight  Forwarders,  Inc. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
Life  Investors.  Inc. 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rogue  River  National  Forest,  land  and  resource 
management  plan,  Calif. 

White  River  National  Forest,  Adam's  Rib 

Recreational  Area,  Colo. 

Meetings: 

Medicine  Bow  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RULES 

Property  management: 

ADP  management;  annual  validation  of  COBOL 

compilers 
NOTICES 
Procurement: 

Wage  and  price  standards;  companies  not  in 

compliance 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Health  Resources 
Administration;  Social  Security  Administration. 
NOTICES 

Information  collection  and  data  acquisition 
activity,  description;  inquiry 

Health  Resources  Administration 

NOTICES 

Grants;  avaUability: 
Allied  health  project 

Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  program  (Section 
8);  State  housing  agencies;  interim  rule 

Immigration  and  Naturalization  Service 

RULES 

Forms,  immigration  and  nationality;  current  edition 
dates  and  purchase  information 

Interior  Department  * 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Office. 

Internal  Revenue  Service 

RUUS 

Income  taxes: 
Wells  drilled  for  geothermal  deposit;  option  to 
capitalize  or  deduct  intangible  drilling  and 
development  costs;  temporary  regulations 
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PROPOSED  RULES 

Income  taxes: 
6800  Involuntary  conversions;  election  in  liquidations 

6800  Wells  drilled  for  geothermal  deposit;  option  to 

capitalize  or  deduct  intangible  drilling  and 

development  costs 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

6817  National  Institutes  of  Healdi 

6818  Research  Foundation  of  SUNY 
6818  Solar  Energy  Research  Institute 

6817  University  of  California — ^Livermore  Laboratory 

international  Trade  Commission 

NOTICES  ' 

Import  investigations: 
6867  Anaerobic  impregnating  compositions  and 

components 
6867  Computer  forms  feeding  tractors  and  components 

6867  Pig  iron  from  Brazil 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
6790  Freight  cars;  distribution 

Railroad  car  service  orders;  various  companies: 
6789  Octoraro  Railway,  Inc. 

NOTICES 

Motor  carriers: 
6862  Agricultural  cooperative  transportation;  filing 

notices 
6852  Temporary  authority  applications 

6866  Temporary  authority  applications;  correction 

6851       Railroad  car  service  rules,  mandatory;  exemptions 

Railroad  fi-eight  rates  and  charges;  various  States, 

etc.: 
6864  Western  States 

Railroad  operation,  acquisition,  construction,  etc.: 
6862  Green  Bay  &  Western  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service;  Law 
Enforcement  Assistance  Administration;  National 
Institute  of  Justice. 

NOTICES 

6868  Privacy  Act;  system  of  records 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
6847  Southern  Appalachian  Federal  coal  production 

region,  Alabama  subregion;  coal  leasing 

Meetings: 
6849  Powder  River  Regional  Coal  Team  briefing, 

Mont  and  Wyo. 

Recreation  use  fees,  commercial: 
6847  Montana;  river  float  boating 

Withdrawal  and  reservation  of  lands,  proposed. 

etc.: 
6849  Utah 


6780 
6868 


6869- 
6871 


6871, 
6872 
6872 


6883 


6795 


6869 
6869 


6818 
6819 

6818 


6850 
6850 
6850 
6850 


6819 


6793 


Law  Enforcement  Assistance  Administration 

RULES 

Privacy  Act  revocation  of  exemption 

NOTICES 

Meetings: 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  appUcations  (10  documents) 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee  (2  docimients) 

Historical  Advisory  Committee 

National  Council  on  Educational  Research 

NOTICES 

Meetings;  Sunshine  Act 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions;  liquidity  reserves;  and 
central  liquidity  facility: 

Special  share  accounts;  and  definition  of  gross 

income,  risk  assets,  and  liquid  assets 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research 
Corrections  in  the  U.S.  in  final  two  decades  of 
this  centiuy,  probable  role 
Indigent  defense,  role  of  private  counsel 

National  Oceanic  and  Atmospheric  1\ 

Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Ruhr-Zoo  Gelsenkirchen 

University  of  Guelph,  Ontario  Veterinary  College 
Meetings: 

New  England  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Land  acquisition  plans;  public  forums: 
Fort  Pulaski  National  Monument  Ga. 
Moores  Creek  National  Military  Park,  N.C 
Natchez  Trace  Parkway,  Tenn. 
Vicksburg  National  Military  Park,  Miss.    • 

National  Teiecomnuinications  and  Information 
Administration 

NOTICES 

Meetings: 
Emergency  Medical  Services  Communications 
Interagency  Work  Group 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic 
licensing: 
Operational  data  gathering;  advance  notice 


VI 
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6873 
^^•^6873 

6801 

6883 


6875 
6877 
6875 
6876 
6876 
6876 

6876 
6876 


6799 


6813 


6778 
6877 


6913 


6826 


6882 


Administrative  appellate  system  study,  availability 
and  inqiiiry  j 

Meetings: 
Reactor  Safeguards  Advisory  Committee 

Postal  Service         I 

PROPOSEO  RULES 

Restrictions  on  private  carriage  of  letters: 
Private  express  statutes;  enforcement  and 
suspension;  economic  effects;  extension  of  time 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 
Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Boston  Hambro  Capital  Co. 

Grocers  Capital  Co.,  Inc. 

Livingstpn  Capital,  Ltd. 

Mesbic  Venture  Capital  of  Connecticut.  Inc. 

Mutual  Investment  Co.,  Inc. 

Washington  Trust  Equity  Corp. 
Meetings;  advisory  coimcils: 

Washington,  D.C. 

Wisconsin 

Social  Security  Administration 

PROPOSED  RULES 

Supplemental  security  income: 
Eligibility  requirements;  evidence  of  permanent 
residence;  withdrawal 

Sol  Codtervation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Panther  Creek  Watershed,  Miss.;  deauthorization 
of  Federal  fimding 

State  Department 

RULES 

Passports: 
Persons  eligible  for  inclusion  in  one  passport 

NOTICES 

Senior  Executive  Service;  Performance  Review 
Board;  membership    , 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 

Permanent  regulatory  program;  suspensions; 

correction  j 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Macau 


Unemployment  Compensation,  National 
Commission 


NOTICES 

6872      Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Medicine  Bow  National  Forest  Grazing  Advisory 

Board.  3-6-80 


6813 


6816 
6816 
6816 
6816 
6816 
6817 


6819 

6830 
6830 

6835 

6837 
6809 


6847 


Trade  Negotiations,  Office  of  Special 
Representative  : 

NOTICES  I 

Most-favored-nation  status  for  China 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Custmns  Service:  Internal  Revenue  Service. 


6868 


6871, 
6872 
6872 


6872 


OVIL  RIQHTS  COMMISSION 

Alaska  Advisory  Committee,  2-22-80 
District  of  Columbia  Advisory  Committee,  2-26-80 
Indiana  Advisory  Committee.  2-25-80 
Maryland  Advisory  Committee,  2-20-80 
Oklahoma  Advisory  Committee,  2-26-80 
Pennsylvania  Advisory  Committee,  2-21-80 

COMMERCE  DEPARTMENT 

National  Telecommunications  and  Information 
Administration — 

Emergency  Medical  Services  Communications 
Interagency  Work  Group,  2-1-80 

DEFENSE  DEPARTMENT 

Secretary  of  Defense  Office — 

Defense  Intelligence  Agency  Advisory  Committee. 

2-20-80 

Defense  Science  Board  Task  Force  on  Acquisition 

Policy  Advisory  Committee,  2-26  and  2-27-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board.  Environmental 
Measurements  Committee.  2-26.  2-27.  and  2-28-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 

Accreditation  and  Institutional  Eligibility.  Policy 
Review  Subcommittee,  2-26  and  2-27-80 
Financial  Assistance  to  Local  and  State 
Educational  Agencies  to  meet  special  educational 
needs,  dates  to  be  annoimced  later 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Southern  Appalachian  Federal  Coal  Production 

Region,  Alabama  Subregion,  2-14-80 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee — 
Meetings,  2-21.  2-22.  and  2-23-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Coimcil.  Aeronautics  Advisory 
Committee,  2-27,  2-28,  and  2-29-80 
NASA  Advisory  Council,  Historical  Advisory 
Committee,  2-22-80 

NATIONAL  COMMISSION  ON  UNEMPLOYMENT 
COMPENSATION 

Meetings,  2-28  through  3-2-80 
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NATIONAL  PARK  SERVICE 
6850      Fort  Pulaski  National  Monument,  2-20-80 
6850      Natchez  Trace  Parkway,  3-18,  3-20,  and  3-21-80  . 
6850      Moores  Creek  National  Military  Park,  2-19-80 
6850      Vicksburg  National  Military  Park.  2-15-80 

NUCLEAR  REGULATORY  COMMISSION 
6873      Reactor  Safeguards  Subcommittee  on  Emergency 
Core  Cooling  Systems  and  Reactor  Fuels,  2-14-80 

SMAU  BUSINESS  ADMINISTRATION 
6876      National  Advisory  Council,  2-25,  2-26,  and  2-27-80 
6876      Region  V  Advisory  Council.  3-12-80 

CHANGED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
6818      New  England  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  relocated, 
2-13-80 

HEARINGS 


6815 


6801 


6838, 
6839 


6847 


Cn^lL  AERONAUTICS  BOARD^ 

Former  Large  Irregular  Air'Service  Investigation. 
Charter  Adventures,  Inc..  2-27-80 

DEFENSE  DEPARTMENT 

Secretary's  Office — 

Vinson-'Trammel  Act.  Excess  Profits  on  Contracts 

for  Naval  Vessels  or  Military  Aircraft,  2-19-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  jOffice — 

Commission  on  the  Review  of  the  Federal  Impact 

Aid  Program,  3-6  and  3-7-80  (4  dociunents)  T 

INTERIOR  DEPARTMENT  J 

Land  Management  Bureau — 

Southern  Appalachian  Federal  Coal  Production 

Region,  Alabama  Subregion,  2-14-80 


CHANGED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
6867       Certain  Anaerobic  Impregnating  Compositions  and 
Components,  changed  fi-om  2-25  to  3-3-80 


vni 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


pilDo&«K-3141 
Filed  1-28-eO;  3:55  pm] 
nilingcode  3195-01-M 


Presidential  Documents 


Proclamation  4718  of  January  28,  1980 
Save  Your  Vision  Week,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Good  vision,  like  good  health  generally,  contributes  much  to  the  enjoyment  of 
life.  Our  ability  to  see  affects  how  we  learn,  how  we  work  and  play,  how  we 
relate  to  others,  and  how  well  we  are  able  to  function  in  an  increasingly 
complex  society.  Yet  most  people  take  good  eyesight  for  granted.  Just  as  we 
have  come  to  recognize  the  need  to  take  a  more  active  role  in  maintaining  the 
health  of  our  bodies  through  diet  and  exercise,  we  should  also  take  time  to 
consider  what  can  be  done  to  take  care  of  our  eyes  and  to  protect  our  vision. 
With  proper  care  and  attention,  many  of  <the  serious  eye  problems  that  affect 
both  young  and  old  can  be  prevented. 

Prevention  of  eye  disease  begins  even  before  birth  with  adequate  nutrition 
and  prenatal  care  for  the  mother.  During  early  childhood  and  later  in  life, 
periodic  eye  examinations  can  reveal  certain  potentially  blinding  eye  condi- 
tions early  enough  to  permit  successful  treatment.  This  is  particularly  true  in 
families  where  there  is  a  history  of  glaucoma  or  in  people  who  have  diabetes. 
With  professional  eye  care,  it  is  even  possible  to  restore  sight  to  some  people 
who  are  already  blind  or  to  help  those  with  partial  sight  make  the  most  of 
their  remaining  vision. 

In  addition  to  obtaining  professional  eye  care  when  needed,  each  of  us  must 
take  responsibility  for  protecting  our  eyes  from  injury.  Protective  eyeglasses  or 
safety  goggles  should  be  worn  in  hazardous  situations  at  woric  and  while 
participating  in  many  recreational  activities.  In  the  home,  precautions  should 
be  taken  to  avoid  injury  to  the  eyes  from  household  products,  appliances,  and 
cosmetics. 

To  increase  awareness  of  the  importance  of  good  vision  and  of  the  ways  in 
which  we  can  help  to  preserve  our  eyesight,  the  Congress,  by  joint  resolution 
approved  December  30, 1963  (77  Stat.  829,  36  U.S.C.  169a),  has  requested  the 
President  to  proclaim  the  first  week  of  March  of  each  year  as  Save  Your 
Vision  Week. 

NOW,  THEREFORE,  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  March  2, 1980,  as  Save  Your 
Vision  Week.  I  urge  all  Americans  to  participate  in  the  observance  of  this 
period  by  pausing  to  consider  what  they  can  do  to  take  care  of  their  eyes.  I 
invite  vision  care  professionals,  the  communications  media,  educators,  and  all 
public  and  private  organizations  that  support  sight  conservation  to  participate 
in  activities  that  will  teach  Americans  about  eye  care  and  encourage  them  to 
take  steps  to  preserve  and  make  the  most  of  their  vision. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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This  section  rt  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatiiiity  aruj  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  101, 102, 103, 104, 106, 
107, 108,  and  111 

Cotton  Warehouses;  Grain 
Warehouses;  Tobacco  Warehouses; 
Wool  Warehouses;  Dry  Bean 
Warehouses;  Nut  Warehouses;  Sirup 
Warehouses;  and  Cottonseed 
Warehouses;  Procedure  in  Hearings 

agency:  Agricultural  Marketing  Service. 
action;  Final  Rule. 

summary:  This  action  will  recognize  in 
the  regulations  issued  under  the  U.S. 
Warehouse  Act  the  applicability  of  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  various  statutes  (7  CFR  1.130- 
1.151).  The  purpose  generally  is  to 
provide  Rules  of  Practice  which  will  be 
consistent  and  uniform  throughout  the 
Department  of  Agriculture  for  like 
situations. 

EFFECTIVE  DATE:  January  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Orval  Kerchner,  Chief,  Warehouse 
Development  Branch,  Warehouse 
Division,  Agricultural  Marketing 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-3821). 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that  the  Agricultural 
Marketing  Service  (AMS),  pursuant  to 
the  authority  conferred  by  section  28  of 
the  U.S.  Warehouse  Act  (7  U.S.C.  268, 
hereinafter  the  "Warehouse  Act"),  is 
amending  the  warehouse  regulations  for 
the  storage  of  cotton,  grain,  tobacco, 
wool,  dry  bean,  nut,  sirup  and 
cottonseed  appearing  in  Parts  101, 102, 
103, 104, 106, 107, 108  and  111 
respectively  of  Subchapter  E  of  Chapter 


I  in  Title  7  of  the  Code  of  Federal 
Regulations  [7  CFR  Parts  101, 102, 103, 
104. 106. 107, 108,  and  111). 

The  Act  authorizes  opportunities  for 
hearings  in  connection  with  suspension 
or  revocation  of  "any  license  issued  to 
any  person  to  inspect,  sample,  or 
classify,  or  to  weigh  any  agricultural 
product  or  products  under  this  Act",  and 
"any  license  to  any  warehouseman 
conducting  a  warehouse  under  this  Act, 
for  any  violation  of  or  failure  to  comply 
with  any  provision  of  this  Act  or  of  the 
rules  and  regulations  made  hereunder, 
or  upon  the  ground  that  unreasonable  or 
exorbitant  charges  have  been  made  for 
services  rendered."  Relevant  regulations 
were  promulgated  and  now  are  in  effect 
for  each  of  the  commodities  named 
herein  and  each  of  the  coomiodity 
regulations  also  contains  a  regulation 
describing  procedures  for  such  hearings 
when  requested.  The  regulations 
describing  procedures  for  such  hearings 
now  have  been  made  ineffective  by  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  various  statutes  (7  CFR  1.130- 
1.151).  The  purpose  of  these 
amendments  than  is  to  conform  the 
subject  regulations  to  the  Rules  of 
Practice  prescribed  by  the  Secretary. 

These  amendments  do  not  have  any 
force  and  effect  with  reference  to  (1) 
actions  expressly  authorized  by  the  Act 
or  regulations  to  be  taken  without  an 
opportunity  for  such  a  hearing,  (2)  . 
actions  involving  the  denial  or  the 
temporary  suspension  of  a  license,  the 
refusal  to  renew  a  hcense  that  has 
expired,  or  the  refusal  to  return  a  license 
that  was  suspended  for  a  period  that  has 
expired,  (3)  actions  involving 
arbitrations  or  appeal  inspection 
procedures  and/or  services,  or  (4)  any 
other  actions  which  heretofore  have 
been  taken  by  the  Secretary  or  his 
delegate  as  an  exercise  of 
administrative  authority.  Authority  for 
such  actions  will  continue  to  be  vested 
in  the  Secretary  and/or  his  delegate. 
The  sole  purpose  of  these  amendments 
is  by  regulation  to  recognize  the  Rules  of 
Practice  Governing  Formal  Adjudicatory 
Administrative  Proceedings  Instituted 
by  the  Secretary  under  various  Statutes 
(7  CFR  1.130-1.151)  as  applicable  to  any 
hearings  resulting  from  actions  taken 
imder  section  12  and  25  of  the  Act  and 
relevant  regulations. 


Said  regulations,  therefore,  are 

amended  to  read: 

»»■ 

PART  101— COTTON  WAREHOUSES 

1.  Section  101.89  is  revised  to  read: 

§  101.89    Procedure  In  hearings. 

Hearings  under  the  Act  or  the 
regulations  in  this  part  except  those 
relating  to  appeals  or  arbitrations  shall 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  various  statutes  (7  CFR  1.130- 
1.151). 

PART  102— GRAIN  WAREHOUSES 

2.  Section  102.99  is  revised  to  read: 

§  102.99    Procedure  in  hearings. 
Hearings  imder  the  Act  or  the 

regulations  in  this  part,  except  those 
relating  to  appeals  or  arbitrations  shall 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  various  statutes  (7  CFR  1.130- 
1.151). 

PART  103— TOBACCO  WAREHOUSES 

3.  Section  103.78  is  revised  to  read: 

§  103.78    Procedure  in  hearings. 
Hearings  under  the  Act  or  the 

regulations  in  this  part,  except  those 
relating  to  appeals  or  arbitrations  shall 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  various  statutes  {7  CFR  1.130- 
1.151). 

PART  104— WOOL  WAREHOUSES 

4.  Section  104.72  is  revised  to  read: 

§  104.72    Procedure  in  hearings. 

Hearings  under  the  Act  or  the 
regulations  in  this  part,  except  those 
relating  to  appeals  or  arbitrations  shall 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  various  statutes  (7  CFR  1.130- 
1.151). 

PART  106— DRY  BEAN  WAREHOUSES 

5.  Section  106.80  is  revised  to  read: 


eil'Vti  P<u1o<.n1     ltt%Mm*Am      I     \Tr^y       »tt       KT<.        01        /      WI^A'^r^^Anm,       Tn.........     fttl       t  non       I     T)..! 1     Tl 1  - 1.* 


Federal    RlHrifttnr    /    Vnl.    A^.   Nn.    !>1     /    WpHnpaHnv     Tnnnnrv    "in     IQfln    /    Pnloo    anA    RomilaKnna 


C^^T 


6776        Federal  Regteter  /  Vol.  45.  No.  21  /  Wednesday,  January  30.  1980  /  Rules  and  Regulations 


§  106.80    Procedure  in  h»arlng«. 

Hearings  under  the  Act  or  the 
regulations  in  this  part,  except  those 
relating  to  appeals  or  arbitrations  shall 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  various  statutes  (7  CFR  1.130- 
1.151). 

PART  107— NUT  WAREHOUSES 

6.  Section  107.81  is  revised  to  read: 

§  107.81    Procedure  In  hearings. 

Hearings  under  the  Act  or  the 
regulations  in  this  part,  except  those 
relating  to  appeals  or  arbitrations  shall 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  various  statutes  (7  CFK  1.130- 
1.151).  j     ' 

PART  108— SIRUP  WAREHOUSES 

7.  Section  108.73  is  revised  to  read: 

§  108.73    Procedure  In  hearing*. 

Hearings  under  the  Act  or  the 
regulations  in  this  part,  except  those 
relating  to  appeals  or  arbitrations  shall 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  various  statutes  (7  CPU  1.130- 
1.151). 

PART  111— COTTONSEED 
WAREHOUSES 

8.  Section  111.84  is  revised  to  read: 
§  1 1 1.84    Procedure  In  hearings. 

Hearings  under  the  Act  or  the 
regulations  in  this  part,  except  those 
relating  to  appeals  or  arbitrations  shall 
be  conducted  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the  Secretary 
under  various  statutes  (7  CFR  1.130- 
1.151). 

Because  these  amendments  codify 
existing  law  and  deal  with  rules  of 
internal  agency  practice,  the  Department 
is  satisfied  that  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  5  U.S.C.  553(b)  do  not 
apply  to  these  amendments. 

(August  11. 1916,  ch.  313,  part  C  Sea  28.  39 
Stat.  490  (7  U.S.C.  268)) 

Done  at  Washington,  DC,  January  25, 1980. 
WiUiam  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  80-2951  Filed  1-29-80: 8:«  am) 
BRJJNC  CODE  341fr^»^ 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  282,  299  and  499 

Service  Forms;  Current  Edition  Dates 
and  Purchase  Information 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  order  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  include  current 
edition  dates  of  Service  forms,  to  add 
new  forms  to  the  listing  of  forms 
available  for  purchase  from  the 
Government  Printing  Office  (GPO)  and 
to  include  the  GPO  stock  numbers  and 
prices  of  all  Service  forms  which  may  be 
purchased  from  the  Superintendent  of 
Documents,  GPO.  It  also  provides  for 
the  furnishing  of  Service  forms  gratis  to 
Voluntary  Agencies  which  are 
participating  in  the  Service  Outreach 
Program.  These  amendments  are  being 
made  to  advise  the  public  of  the  current 
edition  dates  of  certain  Service  forms, 
and  to  facilitate  obtaining  of  forms  from 
^  the  Government  Printing  Office  by 
individuals  and  by  private  and 
voluntary  organizations. 
EFFECTIVE  DATE:  January  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Cooper,  Management  Analysis 
Officer,  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3291  or 

James  G.  Hoofnagle,  Jr.,  Instructions  Officer, 
Immigration  and  Naturalization  Service. 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
order  amends  8  CFR  282.1,  8  CFR  299.1, 
.2,  .3  and  .4,  and  8  CFR  499.1. 

I.  Amendment  to  8  CFR  282.1 

Existing  8  CFR  282.1  sets  forth  a  list  of 
forms  which  the  Superintendent  of 
Documents  is  authorized  to  print  and 
sell  to  the  public,  which  are  prescribed 
for  use  in  Subchapter  B  of  Chapter  I  of 
Title  8  of  the  Code  of  Federal 
-    Regulations.  This  listing  has  generally 
been  duplicated  in  8  CFR  299.3.  Since  we 
are  expanding  the  listing  of  forms  in  8 
CFR  299.3  which  are  available  for 
purchase,  and  in  order  to  eliminate 
duplication  of  regulations,  the  listing  of 
specific  forms  will  be  eliminated  from  8  . 
CFR  282.1  and  the  section  will  be 
revised  to  include  a  cross  reference  to  8 
CFR  299.3. 

II.  Amendments  to  8  CFR  299.1 

8  CFR  299.1  is  amended  by  adding 
Forms  G-fl39,  G-652,  G-657.  and  G-658 
to  the  listing.  Form  CDC  4.417  (11-74)  is 


added  to  the  listing  and  Form  HSM-240 
is  deleted.  Forms  1-20  and  1-95  are 
redesignated  I-20AB  and  I-95AB, 
respectively.  Listing  for  Form  1-324  is 
amended  to  read  1-342.  Revised  edition 
dates  are  provided  for  the  following 
forms:  AR-11;  G-325C:  G-641;  1-39;  1-53; 
1-90;  1-94;  1-122;  1-128;  I-129F;  1-140;  I- 
181: 1-196;  I-221S;  1-246;  I-256A;  1-286;  I- 
290B:  1-342;  1-485;  I-485A;  I-485C;  1-506; 
1-538;  1-539;  1-600;  \-%0\  and  1-612. 

m.  Amendments  to  8  CFR  299.2 

8  CFR  299.2  will  be  amended  by 
adding  a  new  paragraph  (c)  to  provide 
that  voluntary  agencies  participating  in 
the  Service  Outreach  Program  may 
receive  the  forms  gratis  upon  written 
request  to  the  appropriate  regional 
commissioner. 

IV.  Amendments  to  8  CFR  299.3 

8  CFR  299.3  will  be  amended  to 
include  the  Government  Printing  Office 
Stock  Control  Numbers  and  prices  of  all 
forms  which  may  be  purchased  from 
GPO.  The  list  will  be  expanded  to 
include  forms  used  under  the  nationality 
relations  contained  in  Subchapter  C  of 
the  Service  regulations.  TTie  following 
forms  will  be  added  to  this  listing:  G- 
641;  1-90;  I-129F;  1-134;  1-506;  1-526;  I- 
538;  1-539;  1-570;  1-600;  N-300;  N-400;  N- 
402;  N-426;  and  N-600. 

V.  Amendment  to  8  CFR  299.4 

Existing  8  CFR  299.4  contains  a 
requirement  that  Forms  1-94  which  are 
reproduced  or  printed  by  private 
individuals  or  concerns,  must  be  serially 
niunbered.  The  Service  has  reexamined 
the  need  for  and  use  of  this  serial 
number.  In  addition,  we  are  also 
cognizant  of  the  fact  that  the  numbering 
process  increases  the  cost  of 
reproducing  the  form.  Based  on  our 
determination  that  the  serial  number  is 
no  longer  needed,  and  our  desire  to 
reduce  the  cost  of  printing  and 
reiprodugtion  of  this  form,  the  regulation 
Will  be  amended  to  delete  the 
requirement  that  Forms  1-94  be  serially 
numbered. 

VI.  Amendments  to  8  CFR  499.1 

8  CFR  499.1  will  be  amended  by: 

a.  Adding  Forms  G-639,  G-652,  G-657 
and  G-658  to  tiie  listing; 

b.  revising  the  parenthetical 
descriptions  following  Forms  N^102  and 
N-407  to  delete  reference  to  sec.  323  of 
the  Act; 

c.  including  current  edition  dates  for 
Forms  G-641;  N-3;  N-305;  N-400;  N-402; 
N-405:  N-407;  N-408:  N-455;  N-462A;  N- 
470;  N-565;  and  N-600. 

In  the  light  of  the  foregoing,  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
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Regulations  is  hereby  amended  as  set 
forth  below: 

PART  282— FORMS  FOR  SALE  TO 
PUBLIC 

1.  Section  282.1  is  revised  to  read  as 
follows: 

§  282.1    Forms  printed  by  ttw  Public 
Printer. 

The  Public  Printer  is  authorized  to 
print  for  sale  to  the  public,  the  forms 
listed  in  §  299.3  of  this  chapter. 


PART  299— IMMIGRATION  FORMS 

2.  Section  299.1  is  amended  by  adding 
certain  forms  and  their  edition  dates  to 
the  listing,  and  by  including  the  current 
edition  dates  of  certain  other  forms,  as 
set  forth  below: 

§  299.1    Prescribed  forms. 

*  •        •        •        * 

Form  No.,  Title  and  Description 

***** 

AR-11  (3-21-79)  Alien's  Change  of  Address 
Card. 

***** 

CDC  4.417  (11-74)  (Formerly  HSM-240  or 
PHS-124)  Medical  Gsrtificate. 

*  *    _     *         *         * 

G-325C  (5-1-79)  Biographic  Information. 

G-«3g  (7-25-77)  Application  for  a  Search  of 
the  Records  of  the  Immigration  and 
Naturalization  Service  Under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

G-641  (8-2-78)  Application  for  Verification 
of  Information  from  Immigration  and 
Naturalization  Records. 

G-652  (2-1-78)  Affidavit  of  IdenUty. 

G-657  (8-9-76)  Privacy  Act  Information 
Request. 

G-658  (11-1-75)  Record  of  Information 
Disclosure  (Privacy  Act). 

*  *         •         •         • 

I-20AB  (4-1-76)  Certificate  of  Eligibility 
(For  Nonimmigrant  "F-1"  Student  Status). 

*  •         *         •         • 

1-39  (9-22-78)  Decision  of  the  Immigration 
Judge. 
1-53  (1-1-80)  Alien  Address  Report. 

***** 

1-90  (5-31-78)  Application  by  Lawful 
Permanent  Resident  Alien  for  Alien 
Registration  Receipt  Card,  Form  1-151. 

*  ;    *  •  *  • 

1-94  (6-1-79)  Arrival-Departure  Record. 
I-95AB  (9-1-64)  Crewman's  Landing 
Permit. 

*  •         •         •         • 

1-122  (5-4-79)  Notice  to  Applicant  for 
Admission  Detained  for  Hearing  before 
Special  Inquiry  Officer. 

1-128  (6-26-78)  Report  of  Status  by  Treaty 
Trader  or  Investor. 


I-129F  (9-29-78)  Petition  to  Classify  Status 
of  Alien  Fiance  or  Fiancee  for  for  Issuance  of 
Nonimmigrant  Visa. 

***** 

M40  (3-1-78)  Petition  to  Classify 
Preference  Status  of  Alien  on  Basis  of 
Profession  or  Occupation. 

***** 

1-181  (4-1-77)  Memorandum  of  Creation  of 
Record  of  Lawfiil  Permanent  Residence. 


1-196  (9-9-78)  Application  for  U.S.  Citizen 
Identification  Card. 

1-197  (5-1-76)  U.S.  Citizen  Identification 
Card. 

1-221S  (8-1-77)  Order  to  Show  Cause, 
Notice  of  Hearing,  and  Warrant  for  Arrest  of 
Alien. 

***** 

1-246  (2-15-78)  Application  for  Stay  of 
Deportation. 

I-256A  (12-7-77)  Application  for 
Suspension  of  Deportation. 

***** 

1-286  (4-1-79)  Notification  to  Alien  of 
Conditions  of  Release  or  Detention. 

***** 

I-290B  (1-30-78)  Notice  of  Appeal  to 
Regional  Commissioner. 

***** 

1-342  (4-25-79)  Determination  of  the 
Immigration  Judge  with  Respect  to  Custody. 

***** 

1-485  (5-1-79)  Application  for  Status  as 
Permanent  Resident. 

1-485 A  (5-1-79)  Application  by  Cuban 
Refugee  for  Permanent  Residence. 

I-485C  (8-9-78)  Application  for  Creation  of 
a  Record  of  Lawful  Admission  for  an 
Indochina  Refugee. 
***** 

1-506  (9-12-77)  Application  for  Change  of 
Nonimmigrant  Status. 
***** 

1-538  (9-12-77)  Application  by 
Nonimmigrant  Student  (F-1)  for  Extension  of 
Stay,  School  Transfer  or  Permission  to 
Accept  or  Continue  Employment. 

1-539  (9-12-77)  Application  to  Extend  Time 
of  Temporary  Stay. 

1-566  (9-21-79)  Application  for 
Employment  by  a  (G-4)  spouse  or  Unmarried 
Son  or  Daughter  of  an  Official  of  an 
International  Organization. 
***** 

I-«00  (10-20-78)  Petition  to  Classify 
Orphan  as  an  Immediate  Relative. 

1-601  (9-2-78)  Application  for  Waiver  of 
Grounds  of  Excludability  under  Section  212 
(g),  (h),  or  (i)  of  the  Immigration  and 
Nationality  Act. 

1-612  (9-5-78)  Application  for  Waiver  of 
the  Foreign  Residence  Requirement  of 
Section  212(e)  of  the  Immigration  and 
Nationality  Act,  as  amended. 
***** 

3.  Section  299.2  is  amended  by  adding 
new  paragraph  (c)  to  read  as  set  forth 
below: 


S299.2    Lawful  admission  for 
resMcnce. 


(c)  Voluntary  agencies  (VOLAGS) 
participating  in  the  Outreach  Program  of 
the  Service  who  make  written  request  to 
the  Regional  Commissioner  for  the 
geographic  location  of  the  requester  may 
be  furnished  Service  forms  gratis  in  the 
volumes  requested. 

4.  Section  299.3  is  revised  as  set  forth 
below: 

§  299.3    Forms  available  from  ttie 
Superintendent  of  Documents. 

The  immigration  and  naturalization 
forms  indicated  below  may  be  obtained 
upon  prepayment  from  the 
Superintendent  of  Documents, 
Washington,  D.C.  20402. 

Form  No.     GPO  ttocfc  No.  (S/N)         Pric*  par  100/pad 

G-Z8 S/N  027-002-00218-1  $5.00/100 

G-325A S/N  027-002-00170-2  7^5/100 

G-641. S/N  027-002-00199-1  7.25/100 

I-20AB S/N  027-002-00162-1  7.25/100 

1-90 S/N  027-O02-O0023-6  S.SO/100 

l-«2 S/N  027-002-00124-8  1.10/pad 

I-94 S/N  027-OO2-00226-1  4^5/100 

l-«SAB S/N  027-002-00081-1  J.75/100 

1-1296. —  S/N  027-002-00161-3  5.50/100 

H29F S/N  027-002-00201-6  5.50/100 

H30 S/N  027-002-00224-6  10.00/100 

M31 S/N  027-O02-O0222-8  10.00/100 

1-134 S/N  027-002-001 90-7  6.2S/100 

1-140 S/N  027-002-00223-7  i.OO/lOO 

MOe S/N  027-002-00203-2  7.25/100 

M18 8/N  027-002-001 42-7  3.S0/pad 

M85 S/N  027-002-0021 1-3  7.75/100 

1-506 S/N  027-002-00174-6  7.25/100 

1-626 S/N  027-002-00173-7  5J5/100 

1-538 S/N  027-002-00220-2  10.00/100 

1-539 S/N  027-002-00229-6  10.00/100 

1-570 S/N  027-002-00228-6  9.25/100 

1-600 S/N  027-002-00229-9  8.50/100 

N-300 S/N  027-002-00217-2  5.50/100 

N-400 „  S/N  027-O02-O0232-6  8  00/100 

N-402 S/N  027-002-00205-9  8  25/100 

N-426 S/N  027-002-00192-3  7^5/100 

N-600.- S/N  027-002-00223-4  8.75/100 

Prices  are  set  by  the  Superintendent 
of  Documents,  Government  Printing 
OfHce,  and  are  subject  to  change 
without  notice. 

A  small  supply  of  the  above  forms 
shall  be  set  aside  by  immigration 
ofHcers  for  free  distribution  and  ofBcial 
use. 

5.  Section  299.4  is  amended  by 
revising  the  frrst  sentence  and  deleting 
the  flnal  two  sentences.  As  amended, 
S  299.4  reads  as  follows: 

S  299.4    Reproduction  of  fomts  by  privats 
parties. 

All  forms  required  for  compliance 
with  the  immigration  and  nationality 
regulations  which  have  been  made 
available  for  purchase  by  the 
Superintendent  of  Documents  may  be 
printed  or  otherwise  reproduced  by  an 
appropriate  duplicating  process  by 
private  parties  at  their  own  expense. 
Forms  printed  or  reproduced  by  private 
parties  shall  conform  to  the  officially 
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printed  forms  currently  in  use  with 
respect  to  size,  wording  and  language, 
arrangement,  style  and  size  of  type,  and 
paper  specifications.  Sucli  forms  shafl 
be  printed  or  otherwise  duplicated  in 
black  ink  or  dye  that  will  not  fade  or 
"feather"  within  20  years.       { 

PART  499— NATIONALITY  FORMS 

6.  Section  499.1  is  amended  by  adding 
certain  forms  and  their  edition  dates  to 
the  listing,  and  by  including  the  ciurent 
edition  dates  of  certain  other  forms,  as 
set  forth  below: 

9  4^.1    Prescribed  forms. 


Form  No.,  Title,  and  Description 

G-639  (7-25-77)  Application  for  a  Search  of 
the  Records  of  the  Immigration  and 
Naturalization  Service  Under  the  Freedom  of 
Information  Act  (5  U.S.C  552). 

G-641  (11-12-77)  Application  for 
Verification  of  Information  from  Immigratioii 
and  Naturalization  Records. 

G-«52  (2-1-78)  Affidavit  of  Identity. 

G-657  (8-9-78)  Privacy  Act  Information 
Request. 

G-e58  (11-1-75)  Record  of  Information 
Disclosure  (Privacy  Act).  ^ 

•  *        *         •         • 

M-3  (2-24-78)  RequisiUon  for  Fonns  and 
Binders. 

•  *        *        •        • 

N-305  (3-15-79)  Form  Letter  Notifying 
Alien  that  Form  N-300  has  been  Forwarded 
to  the  Clerk  of  the  Court. 


N-400  (9-1-78)  Application  to  File  Petition 
for  Naturalization. 

•  •         *         *         • 

N-402  (11-27-78)  Application  to  File 
Petition  for  Naturalization  in  Behalf  of  a 
Child  (under  Sec.  322,  Immigration  and 
Nationality  Act). 

N-405  (11-27-78)  PeHtion  for  Naturalization 
(under  general  provisions  of  the  Immigration 
and  Nationality  Act). 

N-407  (10-1-78)  Petition  for  Naturalization 
(in  behalf  of  a  child,  under  Sec.  322, 
Immigration  and  Nationality  Act). 

N-408  (4-5-79)  Application  to  take  Oath  of 
Allegiance  and  Form  of  such  Oath  (by  a 
woman  formerly  a  citizen,  under  Sec.  324(c), 
Immigration  and  Nationality  Act,  or  the  Act 
of  June  25. 1938,  as  amended). 

•  *         *         *         ♦ 

N-455  (12-1-78)  Application  for  Transfer  of 
Petition  for  NaturaHzation. 

•  *         »         »         • 

N-462A  (6-6-78)  Interrogatories  fal 
Depositions  of  Witnesses. 

N-470  (3-30-79)  Application  to  Preserve 
Residence  for  Naturalization  Purposes  (under 
Sec.  316(b)  or  317,  Immigration  and 
Nationality  Act).  j 

N-565  (6-19-78)  AppUcation  for  a  New 
Naturalization  or  Citizenship  Paper. 


N-eoO  (12-1-78)  Application  for  Certificate 
of  Citizenship.  ' 

(Sec.  103;  8  U.S.C.  1103)  ' 

The  above  amendments  are  issued 
pursuant  to  S  U.S.C.  552  as  amended  by 
Pub.  L.  93-502  (88  Stat.  1561)  and  the 
authority  contained  in  section  103  of  the 
Immigration  and  Nationality  Act  {8 
U.S.C.  1103).  28  CFR  0.105(b)  and  8  CFR 
2.1.  Compliance  with  the  notice  of 
proposed  rulemaking  and  delayed 
effective  date  provisions  of  5  U.S.C.  553 
is  unnecessary  in  this  instance  because 
the  amendments  are  editorial  in  nature 
or  relate  to  the  printing  requirements, 
management  and  distribution  of  Service 
forms  to  the  public  and/or  , 

organizations. 

Effective  date:  The  amendments  prescribed 
in  this  order  become  effective  on  January  30, 
1980. 

Dated:  January  24, 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization, 

|FR  Doc.  80-2831  Filed  1-29-80: 8:45  amj 
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DEPARTMENT  OF  STATE 
22  CFR  Part  51 

[Departmental  Regulation  108.785] 

Persons  Who  May  Be  Included  in  One 
Passport 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  This  revises  the  regulations 
of  the  Department  of  State  governing 
persons  eligible  for  inclusion  in  one 
passport. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
January  14, 1980. 

ADDRESS:  Anthony  Saridakis,  OfHce  of 
Citizenship  Appeals  and  Legal 
Assistance  (PPT/C),  Department  of      * 
State.  2201  C  Street.  NW.,  Washington. 
D.C.  20520. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  to  revise  Part  51 
was  published  in  the  Federal  Register  on 
November  14. 1979  (44  FR  65600). 
Interested  persons  were  invited  tq 
submit  comments  concerning  the 
revision  by  January  14, 1980.  No 
unfavorable  comments  were  received; 
therefore,  the  proposed  revision  is 
adopted,  without  change,  as  set  forth 
below. 

Section  51.15(a)  is  revised  to  read  as 
follows: 

S51.5    Persons  wtio  may  be  included  In 
one  passport 

(a)  The  following  persons  may  be 
included  in  one  passport: 


(1)  Children  of  the  bearer  under  the 
age  of  13  years,  including  stepchildren 
and  adopted  children; 

(2)  Brothers  and  sisters  of  the  bearer^ 
under  the  age  of  13  years.  —  ^^~ 

(b)  *  *  * 

(Sec.  1,  44  Stat.  887;  sea  4,  63  Stat.  Ill,  as 
amended  (22  U.S.C.  211a,  2658);  E.0. 11295,  36 
FR  10603:  3  CFR  1966-70  Comp.,  507.) 

Dated:  January  14, 1980. 
Barbara  M.  Watson, 
Assistant  Secretary  for  Consular  Affairs. 

|FR  Doc  80-3082  Filed  1-2S-80: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  5a 

[T.D.  7669] 

Option  To  Capitalize  or  Deduct 
Intangible  Drilling  and  Deveiopnient 
Costs  in  the  Case  of  Wells  Drilled  for 
any  Geottiermal  Deposit 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

SUMMARY:  This  dociunent  provides 
Temporary  Income  Tax  Regulations 
relating  to  the  option  to  capitalize  or 
deduct  intangible  drilling  and 
development  costs  in  the  case  of  wells 
drilled  for  any  geothermal  deposit. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Energy  Tax  Act  of  1978.  In 
addition,  the  rules  contained  in  the 
temporary  regulations  set  forth  in  this 
document  also  serve  as  a  notice  of 
proposed  rulemaking  by  which  the  rules 
contained  therein  are  proposed  to  be 
prescribed  as  final  regulations. 

DATES:  These  temporary  regulations  are 
effective  for  taxable  years  ending  on  or 
after  October  1. 1978,  with  respect  to 
geothermal  wells  commenced  on  or  after 
that  date.  Written  comments  and 
requests  for  a  public  hearing  must  be 
delivered  or  mailed  by  March  31, 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-202-78),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.a  20224  {Attention;  CCiR:T)  (202- 
566-3926). 
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SUPPLEMENTARY  INFORMATION: 
Background 

This  dociunent  contains  temporary 
regulations  under  section  612  of  the 
Internal  Revenue  Code  of  1954.  The 
temporary  regulations  are  required  to 
implement  section  402(a)  and  (e)  of  the 
Enei^  Tax  Act  of  1978  (92  Stat.  3174). 

The  regulations  promulgated  in  this 
document  are  also  proposed  to  be 
prescribed  as  final  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  612  of  the  Internal  Revenue 
Code  of  1954. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

The  expeditious  adoption  of  the 
provisions  contained  in  this  document  is 
necessary  because  of  the  need  for 
immediate  guidance  to  taxpayers 
eligible  for  the  option  to  deduct  as 
expenses  intangible  drilling  and 
development  costs  in  the  case  of  wells 
drilled  for  any  geothermal  deposit.  For 
this  reason,  Jerome  Kurtz,  Commissioner 
of  Internal  Revenue,  has  determined  that 
the  provisions  of  paragraphs  8  through 
14  of  the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final 
regulations  proposed  in  this  document, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  pubHc 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  B.  Cubeta  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  Part  5a, 
Temporary  Income  Tax  Regulations 
under  the  Energy  Tax  Act  of  1978,  is 
added  to  Title  26  of  the  Code  of  Federal 
Regulations  and  the  following  temporary 
regulations  are  adopted: 


PART  5a— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  ENERGY 
TAX  ACT  OF  1978 

S  Sa.612-1    Charges  to  capital  and  to 
expense  in  cass  of  geottiermal  wells. 

(a)  Option  with  respect  to  intangible 
drilling  and  development  costs.  In 
accordance  with  the  provisions  of 
section  263(c),  intangible  drilling  and 
development  costs  incurred  by  an 
operator  (one  who  holds  a  woridng  or 
operating  interest  in  any  tract  or  parcel 
of  land  either  as  a  fee  owner  or  under  a 
lease  or  any  other  form  of  contract 
granting  working  or  operating  rights)  in 
the  development  of  a  geothermal  deposit 
(as  defined  in  section  613(e)(3)  and  die 
regulations  thereunder)  may  at  the 
operator's  option  be  chargeable  to 
capital  or  to  expense.  This  option 
applies  to  all  expenditures  made  by  an 
operator  for  wages,  fuel,  repairs, 
haiding,  supplies,  etc.,  incident  to  and 
necessary  for  the  drilling  of  wells  and 
the  preparation  of  wells  for  the 
production  of  geothermal  steam  or  hot 
water.  Such  expenditures  have  for 
convenience  been  termed  intangible 
drilling  and  development  costs.  They 
include  the  cost  to  operators  of  any 
drilling  or  development  work  (excluding 
amoimts  payable  only  out  of  production 
or  gross  or  net  proceeds  from 
production,  if  such  amounts  are 
depletable  incgme  to  the  recipient,  and 
amoimts  properly  allocable  to  cost  of 
depreciable  property)  done  for  them  by 
contractors  under  any  form  of  contract, 
including  turnkey  contracts.  Examples  of 
items  to  which  this  option  appUes  are  all 
amounts  paid  for  labor,  fuel,  repairs, 
hauling,  and  supplies,  or  any  of  them, 
which  are  used — 

(1)  In  the  drilling,  shooting,  and 
cleaning  of  wells, 

(2)  In  such  clearing  of  ground, 
draining,  road  making,  surveying,  and 
geological  work  as  are  necessary  in 
preparation  for  the  drilling  of  wells,  and 

(3)  In  the  construction  of  such 
derricks,  tanks,  pipeUnes,  and  other 
physical  structures  as  are  necessary  for 
the  drilling  of  wells  and  the  preparation 
of  wells  for  the  production  of  geothermal 
steam  or  hot  water. 

In  general  this  option  applies  only  to 
expenditures  for  those  drilling  and 
developing  items  which  in  themselves 
do  not  have  a  stdvage  value.  For  the 
purpose  of  this  option,  labor,  fuel, 
repairs,  hauling,  supplies,  etc.  are  not 
considered  as  having  a  salvage  value, 
even  though  used  in  connection  with  the 
installation  of  physical  property  which 
has  a  salvage  value.  Induded  in  this 
option  are  all  costs  of  drilling  and 
development  undertaken  (direcUy  or 
through  a  contract)  by  an  operator  of  a 


geothermal  property  whether  inciured 
by  the  operator  prior  or  subsequent  to 
the  formal  grant  or  assignment  of 
operating  rights  (a  leasehold  interest,  or 
other  form  of  operating  rights,  or 
working  interest);  except  that  in  any 
case  where  any  drilling  or  development 
project  is  undertaken  for  the  grant  or 
assignment  of  a  fraction  of  the  operating 
rights,  only  that  part  of  the  costs  thereof 
which  is  attributable  to  such  fractional 
interest  is  within  this  option.  In  the 
excepted  cases,  costs  of  the  project 
undertaken,  including  depreciable 
equipment  furnished,  to  the  extent 
allocable  to  fi'actions  of  the  operating 
rights  held  by  others,  must  be 
capitalized  as  the  depletable  capital  cost 
of  the  fractional  interest  thus  acquired. 

(b)  Recovery  of  optional  items,  if 
capitalized.  (1)  Items  recoverable 
through  depletion:  If  the  taxpayer 
charges  such  expenditures  as  fall  within 
the  option  to  capital  account  the 
amounts  so  capitalized  and  not 
deducted  as  a  loss  are  recoverable 
through  depletion  insofar  as  they  are  not 
represented  by  physical  property.  For 
the  purposes  of  this  section  the 
expenditures  for  clearing  ground, 
draining,  road  making,  surveying, 
geological  work,  excavation,  grading, 
and  the  drilling,  shooting,  and  cleaning 
of  wells,  are  considered  not  to  be 
represented  by  physical  property,  and 
when  charged  to  capital  account  are 
recoverable  through  depletion. 

(2)  Items  recoverable  through 
depreciation:  If  the  taxpayer  charges 
such  expenditures  as  fall  within  the 
option  to  capital  account,  the  amounts 
so  capitalized  and  not  deducted  as  a 
loss  are  recoverable  through 
depreciation  insofar  as  they  are 
represented  by  physical  property.  Such 
expenditures  are  amounts  paid  for 
wages,  fuel,  repairs,  hauling,  supplies, 
etc.  used  in  the  installation  of  casing 
and  equipment  and  in  the  construction 
on  the  property  of  derricks  and  other 
physical  structures. 

(3)  In  the  case  of  capitalized 
intangible  drilling  and  development 
costs  incurred  under  a  contract,  such 
costs  shall  be  allocated  between  the 
foregoing  classes  of  items  specified  in 
paragraphs  (b)(1)  and  (2)  of  this  section 
for  the  purpose  of  determining  the 
depletion  and  depreciation  allowances. 

(4)  Option  with  respect  to  cost  of 
nonproductive  wells:  If  the  operator  has 
elected  to  capitalize  intangible  drilling 
and  development  costs;  then  an 
additional  option  is  accorded  with 
respect  to  intangible  drilling  and 
development  costs  incurred  in  drilling  a 
nonproductive  well.  Such  costs  incurred 
in  drilling  a  nonproductive  well  may  be 
deducted  by  the  taxpayer  as  an  onUnary 
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loss  provided  a  proper  election  is  made 
in  the  taxpayer's  original  or  amended 
return  for  the  first  taxable  year  ending 
on  or  after  October  1, 1978,  in  which 
such  a  nonproductive  well  is  completed. 
The  taxpayer  must  make  a  clear 
statement  of  election  under  this  option 
in  the  return  or  amended  return,  "fiie 
election  may  be  revoked  by  the  filing  of 
an  amended  return  that  does  not  contain 
such  a  statement  The  absence  of  a  clear 
indication  in  such  return  of  an  election 
to  deduct  as  ordinary  losses  intangible 
drilling  and  development  costs  of 
nonproductive  wells  shall  be  deemed  to 
be  an  election  to  recover  such  costs 
through  depletion  to  the  extent  that  they 
are  not  represented  by  physical 
property,  tind  through  depreciation  to 
the  extent  that  they  are  represented  by 
physical  property.  Upon  the  expiration 
of  the  time  for  filing  a  claim  for  credit  or 
refund  of  any  overpayment  of  tax 
imposed  by  chapter  1  of  the  Code  with 
respect  to  the  first  taxable  year  ending 
on  or  after  October  1, 1978  in  which  a 
nonproductive  well  is  completed,  the 
taxpayer  is  bound  for  all  subsequent 
years  by  his  exercise  of  the  option  to 
deduct  intangible  drilling  and 
development  costs  of  nonproductive 
wells  as  an  ordinary  loss  or  his  deemed 
election  to  recover  such  costs  through 
depletion  or  depreciation. 

(c)  Nonoptional  items  distinguished. 
(1)  Capital  Items:  The  option  with 
respect  to  intangible  drilling  and 
development  costs  does  not  apply  to 
expenditures  by  which  the  taxpayer 
acquires  tangible  property  ordinarily 
considered  as  having  a  salvage  value. 
Examples  of  such  items  are  the  costs  of 
the  actual  materials  in  those  structures 
which  are  constructed  in  the  wells  and 
on  the  property,  and  the  cost  of  drilling 
tools,  pipe,  casing,  tubing,  tanks, 
engines,  boilers,  machines,  etc.  The 
option  does  not  apply  to  any 
expenditure  for  wages,  fuel,  repairs, 
hauling,  supplies,  etc.,  in  coimection 
with  equipment,  facilities,  or  structures, 
not  incident  to  or  necessary  for  the 
drilling  of  wells,  such  as  structures  for 
treating  geothermal  steam  or  hot  water. 
These  are  capital  items  and  are 
recoverable  through  depreciation. 
(2)  Expense  items:  Expenditures 
which  must  be  charged  off  as  expense, 
regardless  of  the  option  provided  by  this 
section,  are  those  for  labor,  fuel,  repairs, 
hauling,  supplies,  etc.,  in  connection 
with  the  operation  of  the  wells  and  of 
other  facilities  on  the  property  for  the 
production  of  geothermal  steam  or  hot 
water. 

(d)  Manner  of  making  election.  The 
option  granted  in  paragraph  (a)  of  this 
section  to  charge  intangible  drilling  and 


development  costs  to  expense  may  be 
exercised  by  claiming  intangible  drilling 
and  development  costs  as  a  deduction 
on  the  taxpayer's  original  or  amended 
return  for  the  first  taxable  year  ending 
on  or  after  October  1. 1978,  in  which  the 
taxpayer  pays  or  incurs  such  costs  with 
respect  to  a  geothermal  well  commenced 
on  or  after  that  date.  No  formal 
statement  is  necessary.  The  exercise  of 
the  option  may  be  revoked  by  the  filing   ■ 
of  an  amended  return  that  does  not 
claim  such  a  deduction.  If  the  taxpayer 
fails  to  deduct  such  costs  as  expenses  in 
any  such  return,  he  shall  be  deemed  to 
have  elected  to  recover  such  costs 
through  depletion  to  the  extent  that  they 
are  not  represented  by  physical 
property,  and  through  depreciation  to 
the  extent  that  they  are  represented  by 
physical  property.  Upon  the  expiration 
of  the  dme  for  filing  a  claim  Tor  credit  or 
refund  of  any  overpayment  of  tax 
imposed  by  chapter  1  of  the  Code  with 
respect  to  the  first  taxable  year  ending 
on  or  after  October  1, 1978,  in  which  the 
taxpayer  pays  or  incurs  intangible 
drilling  and  development  costs  with 
respect  to  a  geothermal  well  commenced 
on  or  after  that  date,  the  taxpayer  is 
bound  by  his  exercise  of  the  option  to 
charge  such  costs  to  expense  or  his 
deemed  election  to  recover  such  costs 
through  depletion  or  depreciation  for  • 
that  year  and  for  all  subsequent  years. 
{e)  Effective  date.  The  option  granted 
by  paragraph  (a)  of  this  section  is 
available  only  for  taxable  years  ending 
on  or  after  October  1. 1978,  with  respect 
to  geothermal  wells  commenced  on  or 
after  that  date. 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  263 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (92  Stat.  3201;  26  U.S.C.  283;  68A 
Stat.  917;  26  U.S.C.  7805). 
lerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  January  16, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury.  • 
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DEPARTMENT  OF  JUSTIC£ 

28  CFR  Part  16 

[AAQ/A  Ordmr  No.  43-M] 

Exemption  of  Records  Systems  Under 
the  Privaqr  Act;  Revocation  of  an 
Exemption 

agency:  Department  of  Justice,  Law 
Enforcement  Assistance  Administration 
(LEAA). 

action:  Revocation  Rule. 

summary:  As  explained  in  the  Notice 
Section  of  today's  Federal  Register, 
LEAA's  Office  of  Audit  and 
Investigation  is  rescinding  its  system  of 
records  entitled  "General  Investigative 
System,  JUSTICE/LEAA-003".  This 
notice  was  most  recently  published  in  a 
Federal  Register  on  September  30, 1977 
and  again  in  the  Federal  Register 
document  Identified  as  the  Privacy  Act 
issuances,  1978  Compilation,  Volume  ID. 
It  was  originally  published  on  August  27. 
1975,  along  with  a  proposed  rule  to 
exempt  the  system  from  subsections  (d), 
(e)(4)  (G)  and  (H),  and  (f)  of  the  Privacy 
Act. 

Because  the  system  of  records  is 
rescinded,  paragraphs  (a),  (b),  and  (c)  of 
28  CFR  16.100  are  unnecessary  and  are 
being  revoked. 

DATES:  Revocation  of  the  exemption  is 
effective  January  30, 1980. 

ADDRESSES:  Administrative  Counsel 
Justice  Management  Division, 
Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530. 

TOR  FURTHER  INFORMATION  CONTACT: 

IWilliam  J.  Snider  (202-633-3452). 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  793-78,  paragraphs  (a),  (b)  and  (c) 
of  28  CFR  16.100  are  hereby  revoked, 
paragraph  (d)  is  hereby  redesignated 
paragraph  (a),  and  paragraph  (e)  is 
hereby  redesignated  paragraph  (b). 

Dated:  January  22, 1980. 

Kevin  D.  Rotmey. 

Assistant  Attorney  General  for 
Administration. 

|FR  Doc.  80-2979  Filed  1-29-flO:  &4S  am) 
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CENTRAL  INTELLIGENCE  AGENCY 
32  CFR  Part  1900 

Public  Access  to  Documents  and 
Records  and  Declassification 
Requests 

aqency:  Central  Intelligence  Agency. 
ACTION:  Final  rule. 
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summary:  The  United  States  District 
Court  for  the  District  of  Columbia  on 
September  27, 1979,  ordered  the  Central 
Intelligence  Agency  to  publish 
applicable  rules  and  regulations  relating 
to  the  Agency's  Reading  Room  and 
access  thereto.  In  compliance  with  this 
order,  a  proposed  rule  was  promulgated 
in  the  Federal  Register  on  November  15, 
1979. 

The  regulations  establish  procedures 
for  the  general  public  to  access  and 
review  any  records  which  have  been 
approved  for  release  in  response  to 
Freedom  of  Information  Act  requests. 
DATES:  Effective  January  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  W.  Owens,  Chief, 
Information  and  Privacy  Division, 
Central  Intelligence  Agency, 
Washington,  D.C.  20505;  phone:  (703) 
351-7486. 

SUPPLEMENTARY  INFORMATION:  The 

Court  ordered  on  September  27, 1979, 
that  by  November  30, 1979,  the  Agency 
must  inform  the  general  public  of  its 
Rules  and  Regulations  for  access  by  the 
general  public  to  review  records  which 
have  been  approved  for  release  to  the 
general  public  in  response  to  Freedom  of 
Information  Act  requests  at  an  Agency 
Reading  Room.  The  Agency  did  so 
inform  the  public  by  publishing  a 
proposed  rule  in  the  Federal  Register  at 
Vol.  44,  No.  222,  pp.  65780-65781, 
November  15, 1979. 

The  Central  Intelligence  Agency 
offered  to  receive  comments  ft-om  the 
general  public  regarding  the  proposed 
rule.  The  public  was  informed  that  all 
written  comments,  that  were  received 
by  January  7, 1980,  would  be  considered 
before  adoption  of  a  final  rule.  The 
Agency  received  two  comments.  One 
individual  wrote  that  the  proposed  rule 
was  unclear  in  that  it  did  not  adequately 
state  that  any  member  of  the  general 
public  could  access  and  review  records 
which  had  been  approved  for  release  to 
another  requester.  Another  individual 
took  exception  to  the  language  used  in 
describing  the  conditions  of  access  to 
the  Reading  Room.  The  Agency  has 
accordingly  modified  the  rule  as 
published  in  the  Federal  Register  on 
November  15, 1979,  in  order  to  clarify 
the  expressed  areas  of  concern. 

This  Central  Intelligence  Agency  Rule 
and  Regulation  is  adopted.  It  is  entered 
at  Title  32  Code  of  Federal  Regulations. 
Part  1900,  paragraph  (c)  of  S  1900.49, 
Notification  and  payment;  furnishing 
records.  Rules  and  Regulations 
previously  promulgated  can  be  foimd  in 
the  Federal  Register  at  Vol.  40.  No.  34, 
pp.  7294-7298,  February  19, 1975;  Vol.  40, 


No.  113,  pg.  24897.  June  11, 1975:  Vol.  42. 
No.  92,  pg.  24049,  May  12, 1977;  and,  VoL 
43,  No.  109,  pg.  24527,  June  8, 1978. 

PART  1900— PUBLIC  ACCESS  TO 
DOCUMENTS  AND  RECORDS  AND 
DECLASSIFICATION  REQUESTS 

In  consideration  of  the  foregoing,  the 
Central  Intelligence  Agency  adopts  the 
amendment  to  32  CFR  Part  1900  by 
adding  a  new  paragraph  (c)  to  S  1900.49 

to  read  as  follows: 

i  1900.49    Notification  and  payment; 
furnishing  records. 

(c)  As  an  alternative  to  any  Freedom 
of  Information  Act  requester  receiving 
any  records  from  the  Agency  by  mail,  a 
requester  may  arrange  to  inspect  the 
records  at  a  CIA  Reading  Room.  The 
requester  may  be  the  person  who 
initially  requested  the  records  or  the 
requester  may  be  someone  who  was  not 
a  party  to  that  request.  The  Information 
and  Privacy  Coordinator  will  designate 
a  Reading  Room  for  the  purposes  of 
records  inspection,  and  the  requester 
may  select  whatever  records  the 
requester  wishes  to  purchase  at  a  cost 
set  forth  in  §  1900.25.  Access  to  the 
Reading  Room  will  be  granted  only  after 
the  fees  that  accumulated  from  the 
search  to  produce  the  requested  records 
have  been  paid,  or  waived  by  the 
Information  and  Privacy  Coordinator 
pursuant  to  S  1900.25(a).  Upon  receipt  of 
a  written  statement  from  the  requester 
exercising  this  option,  the  Coordinator 
will  advise  the  requester  of  the  location 
of  the  Reading  Room  and  provide 
directions  thereto.  Unless  otherwise 
designated,  the  Reading  Room  location 
will  be  in  the  metropolitan  Washington, 
D.C.  area.  Records  that  the  Agency  will 
release  will  be  available  for  inspection 
in  the  Reading  Room  on  a  date  or  dates 
mutually  agreed  upon  by  the 
Coordinator  and  the  requester,  not  more 
than  seven  days  from  the  Agency's 
receipt  of  the  written  request  or  from 
completion  of  the  processing  of  the 
request  for  records,  whichever  is  later. 
The  requester  may  agree  to  a  date  or 
dates  more  than  seven  days  from  such 
time.  On  die  days  the  Reading  Room  is 
open,  it  will  be  available  to  requesters 
fi-om  9:30  a.m.  to  3:30  p.m. 

This  amendment  to  rules  and 
regulations  of  the  Central  Intelligence 
Agency  is  adopted  under  the  authority 
of  Section  102  of  the  National  Security 
Act  of  1947,  as  amended  (50  U.S.C.  403). 
The  Central  Intelligence  Agency  Act  of 
1949,  as  amended  (50  U.S.C  403a  et 
seq.).  Executive  Order  12065  (3  CFR  190), 
the  Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552),  and  die  Federal 


Records  Management  Amendments  oi 

1978  (Sec.  4,  Pub.  L  94-575, 90  Stat 

2723). 

Don  I.  Wortman, 

Deputy  Director  for  Administration. 

[PR  Doc  80-1832  Filed  1-2»-aO:  MS  ■m] 
BRXIMQ  CODE  eSIO-OJ-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL 1401-81 

Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  The  purpose  of  Uiis  Notice  is 
to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revisions  for 
Vermont  which  were  received  by  the 
Environmental  Protection  Agency  (EPA) 
on  March  21  and  November  21, 1979," 
pertaining  to  program  to  review  new 
and  modified  major  stationary  sources 
in  attainment  areas. 

These  plan  revisions  were  prepared 
by  the  state,  in  part,  to  meet  the 
requirments  of  Part  C  (Prevention  of 
Significant  Deterioration  of  Air  Quality) 
(PSD),  as  amended  in  1977.  On  )uly  9, 
1979  (44  FR  40078).  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
which  described  these  revisions,  and 
requested  public  comment.  No 
comments  have  been  received  on  the 
PSD  portion  of  the  revisions. 

EPA  is  approving  the  program  to 
review  new  and  modified  major 
stationary  sources  in  attainment  areas, 
except  a  portion  of  the  narrative  and  a 
regulation  pertaining  to  default  permits. 
A  subsequent  Notice  will  discuss  the 
rest  of  the  revisions. 
EFFECTIVE  DATE:  January  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  J.  Ciavattieri,  Chief,  Air  Branch, 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building.  Room 
1903,  Boston,  Massachusetts  02203 
(617)223-6883. 

SUPPLEMENTARY  INFORMATION:  Part  C 
and  section  110(a)(2)(D)  of  tfie  Clean  Air 
Act  (the  Act)  estabhsh  limitations  on  the 
deterioration  of  air  quality  in  those  parts 
of  the  Nation  where  the  air  quality  is 
better  than  required  by  National 
Ambient  Air  Quality  Standards 
(NAAQS).  1 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quality 
increments  wldch  appears  in  section  163 
of  the  Act.  In  effect  increments 
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represent  the  amount  of  pollution  that 
can  be  tolerated  by  an  area  without 
significantly  deteriorating  the  clean  air 
status  of  the  area. 

A  principal  means  of  protecting  the 
increments  is  the  review  and  regulation 
of  new  growth.  EPA  has  been  operating 
a  federal  permit  system  designed  to 
protect  the  increments.  Regulations 
under  which  the  Agency  is  operating  are 
found  at  40  CFR,  §  52.21  as  published 
June  19. 1978  (43  FR  26388  to  26410). 
Regulations  specifying  requirements  for 
approvable  State  plans  are  found  at  40 
CFR  §  51.24  as  published  June  19, 1978 
(43  FR  26380  to  26388].  >  I 

In  the  NPR,  EPA  proposed  approval  of 
the  PSD  program  based  on  changes  to  be 
made  to  the  narrative  and  certain 
regulations.  With  the  exception  of  one 
subsection  and  a  portion  of  the 
narrative,  Vermont  has  made  the 
necessary  changes.  With  today's 
rulemaking  approving  Vermont's 
program,  the  review  of  new  and 
modified  major  stationary  sources  in 
attainment  areas  becomes  the  state's 
responsiblility.  In  granting  this 
approved,  EPA  has  taken  account  of  the 
fact  that  the  decision  in  Albama  Power 
V.  Costel  requires  EPA  to  amend  various 
provisions  of  the  PSD  regulations,  and 
further  that  Vermont  has  agreed  to 
amend  its  PSD  regulations  to  fully 
comply  with  EPA's  regulations,  as 
amended,  within  the  allowable  time 
period. 

1.  Definition  of  Major  Modification 

Vermont  agreed  to  make  the 
necessary  regulatory  changes  such  that 
the  degree  of  review  under  the  SIP 
would  be  the  equivalent  of  any  review 
required  under  the  existing  federal 
regulations. 

Vermont  has  amended  its  definition 
under  Section  5-101(32)  in  its  November 
21, 1979  submittal  to  read  "Modification 
means  any  physical  change  in,  or 
change  in  the  method  of  operation  of,  a 
stationary  source  which  increases  the 
emission  rate  of  any  air  contaminant, 
regardless  of  any  emission  reductions 
achieved  elsewhere  in  the  source, 
except  that  routine  maintenance,  repair 
and  replacement  shall  not  be  considered 
physical  changes".  This  amendment 
satisHes  the  federal  requirement 

2.  Definition  of  Source/Facility 

Vermont  agreed  to  amend  its  new 
source  review  (NSR)  regulations  to 


'  EPA  is  amending  the  PSD  regulations  in 
response  to  Alabama  Power  Company  v.  Costel  No. 
78-1006  (December  14. 1979).  Vermont  has 
committed  to  revise  its  regulations  to  conform  to  the 
amended  PSD  regulations  within  nine  months  to 
their  publication  in  the  Federal  Register. 


control  reconstructed  facilities  as  new 

80Ult%8. 

Under  new  Section  5-101(49]  in  its 
November  21, 1979  submittal,  Vermont 
has  added  "Reconstructed  Source 
means  a  source  wherein  the  fixed 
capital  cost  of  the  new  components 
exceeds  50  percent  of  the  fixed  capital 
cost  of  a  comparable  entirely  new 
source.  A  reconstructed  source  will  be 
treated  as  a  new  source  for  the  purposes 
of  these  regulations".  This  amendment 
satisfies  the  federal  requirement 

3.  Baseline  Concentration 

As  discussed  in  the  NPR,  Vermont 
agreed  to  clarify  in  its  regulations  which 
sources  are  included  in  the  baseline  and 
thus  not  subject  to  PSD  review.  Vermont 
further  agreed  to  revise  the  SIP  to 
require  all  emissions  not  included  in  the 
baseline  to  be  cumulatively  counted 
against  the  PSD  increments. 

In  the  November  21  submittal 
Vermont  still  does  not  define  the  term 
"baseline."  The  revision  narrative  is 
further  complicated  by  the 
interchangeable  use  of  the  terms 
"baseline"  and  "backgroimd" 
concentrations.  Whereas  EPA's  PSD 
review  consists  of  two  separate 
modeling  analyses — one  to  determine 
that  the  proposed  source  will  not  cause 
or  contribute  to  an  NAAQS  violation 
and  another  to  determine  that  the 
proposed  source  will  not  consume  the 
remaining  available  PSD  increment 
Vermont  combines  both  requirements 
into  one  analysis  (pages  9-12  and  9-13). 
Vermont  first  determines  background 
concentration  by  the  most  appropriate 
means.  Where  ambient  monitoring  is  the 
most  appropriate  means,  such 
monitoring  will  be  required  of  the  first 
new  major  source  in  a  PSD  area  (See 
discussion  at  Section  III  A  9  of  this 
Notice).  The  state  then  evaluates  the 
proposed  source's  impact  against  either 
the  difference  between  NAAQS  minus 
backgroimd  or  the  remaining  available 
PSD  increment  whichever  is  more 
restrictive.  This  single  analysis  is 
equivalent  to  EPA's  two  part  air  quality 
impact  analysis. 

In  Vermont's  original  SIP  submittal  of 
March  21. 1979,  it  was  unclear  that  the 
emissions  fi-om  each  major  stationary 
source  would  be  restricted  to  the 
remaining  (as  opposed  to  the  entire]  PSD 
increment  once  the  applicable  increment 
has  been  partially  consumed  by 
previously  permitted  sources  whose 
emissions  are  not  included  in  the 
baseline.  Vermont  has  deleted  the 
reference  to  Table  2  in  Rq^ation  5- 
502(4)(c)  in  its  November  21  submittal 
eliminating  the  inference  that  the  entire 
PSD  increment  would  be  constantly 
available.  No  other  amendments  to  the 


regulations  have  been  made.  However, 
Regulation  5-^2(4](c)  states  that  a 
source's  evaluation  must  demonstrate 
that  its  allowable  emissions  do  not 
cause  or  contribute  to  any  increase  in 
ambient  concentrations  exceeding  "the 
remaining  available  PSD  increment  set 
for  specific  air  contaminants  as  defined 
by  the  Secretary".  Regulation  5-^2(5) 
again  uses  the  wording  "remaining  PSD 
increments  *  *  *".  Pages  9-12  and  9-13 
of  the  narrative  state  that  the  Vermont 
Agency  of  Environmental  Conservation 
(AEG)  is  committed  to  accept  all 
determinations  of  PSD  increment 
consumption  niade  by  EPA  under  its 
PSD  regulations  until  the  Vermont  SIP  is 
approved,  thus  assuring  that  only  the 
remaining  PSD  increment  would  be 
subsequently  available  to  sources 
permitted  by  the  Vermont  Agency.  The 
regulations  in  conjunction  with  the 
narrative  indicate  that  major  stationary 
sources  to  be  permitted  under  PSD 
would  be  entitled  only  to  the  remaining 
portion  of  applicable  PSD  increments. 
These  amendments  satisfy  the 
conditions  in  the  NPR. 

4.  Definition  of  Other  Dispersion 
Techniques 

Vermont  agreed  to  include  the  term 
"other  dispersion  techniques"  in  its  good 
engineering  practice  stack  height 
requirements  for  air  quality  impact 
evaluations. 

Regulation  S-502(4)(d)  has  been 
amended  to  included  the  following 
clause,  "*  *  *  the  evaluation  shall 
exclude  the  effect  of  that  portion  of  the 
height  of  any  stack  which  exceeds  good 
engineering  practice  and  the  effect  of 
any  other  dispersion  technique".  This 
amendment  satisfies  the  federal 
requirement 

5.  Phased  Construction 

Vermont  agreed  to  amend  the 
narrative  portion  of  its  revisions  to 
indicate  that  in  phased  construction 
projects,  Vermont's  most  stringent 
emission  rate  (MSER)  control 
technology  review  will  be  done  prior  to 
each  phase. 

Page  9-5  of  the  narrative  submitted  on 
November  21, 1979  states  that  a  MSER 
reassessment  must  be  made  prior  to  the 
construction  of  each  phase  for  which 
MSER  applies.  Further,  the  narrative 
states,  "It  is  the  State's  intention  to 
identify  at  the  time  a  permit  is  issued 
which  phases  of  phased  projects  will  be 
required  to  undergo  this  MSER 
reassessment  prior  to  construction". 
This  amendment  satisfies  the  federal 
requirement 


6.  Air  Quality  Models 

On  pages  9-9  and  9-10  of  the 
narrative  submitted  on  November  21, 
1979,  Vermont  has  indicated  that  EPA 
models  would  be  used  to  "screen" 
sources  that  may  cause  a  violation  of  an 
air  quality  standard  or  significantly 
impact  a  nonattainment  area.  If  either 
situation  is  indicated,  a  more  refined 
analysis  may  be  adopted.  The  narrative, 
however,  has  retained  the  reference  to  a 
Northeast  States  for  Coordinated  Air 
Use  Management  (NESCAUM) 
memorandum  for  determining  PSD 
increment  consumption  which  specifies 
the  use  of  modeling  techniques  which 
have  not  been  approved  by  EPA.  The 
NESCAUM  proposal  is  discussed  more 
fully  in  the  NPR  (44  FR  40085). 

In  the  cover  letter  accompanying  the 
March  21, 1979  submittal.  Governor 
Snelling  committed  the  state  to  the  use 
of  EPA-approved  models.  EPA  is 
therefore  disapproving  the  portion  of  the 
revision  narrative  from  the  first  full 
paragraph  on  page  9-11  through  the  top 
four  lines  of  page  9-12  which  include  the 
NESCAUM  proposal,  and  is  relying  on 
the  Governor's  commitment  to  use  EPA- 
approved  models. 

7.  Increment  Tracking 

On  September  25. 1979  EPA  wrote  to 
the  state  requesting  that  Vermont  clarify 
whether  tracking  of  PSD  increment 
consumption  will  be  modeled  or 
monitored. 

Toward  complying  with  this  request 
page  9-13A  of  the  November  21 
submittal  states,  "It  should  be  noted  that 
tracking  of  PSD  increment  consumption 
will  be  accomplished  through  the  use  of 
models.  The  State  reserves  the  right  to 
adjust  increment  consumption  on  an 
areawide  basis  if  monitoring  indicates 
that  predicted  consumption  shown  by 
modeling  of  projected  area  growth  is  not 
consistent  with  actual  growth  occurring. 
This  monitoring  check  on  area  source 
growth  can  only  be  performed  in  areas 
which  are  routinely  monitored  for  the 
State  air  program.  Monitoring  will  not 
be  used  to  check  increment  consumption 
by  specific  point  sources".  This 
clarification  is  consistent  with  EPA 
policy. 

8.  Area  and  Minor  Source  Growth 

Vermont  agreed  to  recommit  to 
periodic  assessments  to  be  performed 
no  less  frequently  than  every  five  years 
commencing  in  1982. 

On  page  9-13  of  the  narrative 
submitted  on  November  21, 1979  the 
following  appears:  "*  *  *  the  State  will 
periodically  assess  the  effect  on 
increment  consumption  caused  by 
changes  in  area  source  emission 
categories  and  non-major  point  sources 


occiuTing  within  each  PSD  area.  This 
area  source  assessment  will  be 
performed  only  in  those  PSD  areas  for 
which  a  baseline  has  been  determined 
and  will  first  be  done  in  August,  1982. 
subsequent  assessments  done  every  fiye 
(5)  years  fi-om  the  date."  This 
amendment  satisfies  the  federal 
requirement 

9.  Monitoring 

As  explained  in  the  NPR.  Vermont 
agreed  to  clarify  its  narrative  to  explain 
that  the  state  intended  to  use  ambient 
monitoring  to  define  background 
concentration  when  the  NAAQS  rather 
than  the  PSD  increments  were  the 
limiting  constraint.  Page  9-13A  of  the 
November  21  narrative  explains  how 
tracking  of  PSD  increment  consumption 
would  be  modeled  not  monitored  as  has 
been  discussed  and  satisfies  the  federal 
requirement 

In  the  NPR.  EPA  also  recommended 
that  ambient  monitoring  be  required  in 
unclassified  areas  and  where  sources 
have  the  potential  to  significantly 
impact  nonattainment  areas.  Pages  9-12 
and  9-13  of  the  November  21  narrative 
explain  that  monitoring  will  be  required 
in  high  population  density  areas  and  in 
municipalities  adjacent  to  non- 
attainment  areas.  The  only  pollutant  for 
which  Vermont  has  unclassified  areas  in 
ozone.  By  letter  of  December  19. 1979. 
Vermont  indicated  that  under  the 
authority  of  regulation  5-405  ambient 
ozone  monitoring  would  be  required  of 
any  major  VOC  source  locating  in  an 
unclassified  area. 

Lastly,  in  the  NPR,  EPA  recommended 
that  the  state  commit  to  following  the 
monitoring  procedures  specified  in  40 
CFR  Part  58.  Appendices  B,  C  and  E.  On 
pages  9-12  and  9-13  of  the  narrative. 
Vermont  states  that  it  will  recommend 
the  above  mentioned  procedures  to 
sources  seeking  PSD  permits.  The 
narrative  further  explains  how 
monitoring  will  be  used  to  establish 
background  concentration  at  the  time  of 
the  first  application  for  a  new  or 
modified  major  source  in  a  PSD  area. 
The  SIP  narrative  also  states  that  all 
Vermont  sources  which  commenced 
construction  prior  to  January  6, 1975.  are 
ah-eady  in  operation;  therefore,  the  air 
quality  monitoring  data  collected  at  the 
time  of  the  first  PSD  application  need 
not  be  adjusted  to  take  into  account  any 
delayed  operation' of  major  point 
sources.  Ilie  state  will  then  use  this 
monitored  background  concentration 
together  with  modeled  increment 
consumptions  to  determine  a  1977 
baseline  concentration. 

10.  Class  I  Additional  Impacts 
Vermont  agreed  to  include  the 


impacts  on  any  Class  I  areas  from  any 
proposed  major  source  or  modification 
in  the  pubUc  notice  issued  on  a  project 

On  page  9-2  of  the  nairative 
submitted  on  November  21, 1979,  the 
following  appears  "*  *  *  the  public 
notice  of  proposed  Agency  action  will 
include  a  description  of  the  impacts  on 
both  Class  I  and  Class  II  increments 
resulting  from  approval  of  the  new 
major  source."  This  amendment  satisfies 
the  federal  requirement 

11.  Notification 

Vermont  agreed  to  revise  die 
narrative  of  its  revisions  to  specify  tftat 
the  public  notice  will  be  sent  to  Federal  . 
Land  Managers  (FLM)  as  well  as 
affected  land  use  planning  agencies, 
local  and  county  officials,  and  adjacent 
states.  Vermont  also  agreed  that  it 
would  consider  the  FLM's  comments 
regarding  the  air  quality  impact  of 
proposed  sources. 

Page  9-2  of  the  narrative  submitted  on 
November  21. 1979  specifies  that  the 
notice  shall  be  sent  to  agencies.  FLMs. 
officials,  and  states.  Pfige  9-3 
specifically  states  that  a  FLM's 
comments  regarding  air  quality  impacts 
on  Class  I  areas  within  his  jurisdiction 
would  be  considered  in  issuing  the  final 
order.  These  amendments  satisfy  the 
federal  requirement 

Action:  EPA  is  approving  Vermont's 
program  to  review  new  and  modified 
major  stationary  sources  in  attainment 
areas  except  two  portions  of  the  plan. 
EPA  is  disapproving  the  SIP  revision 
narrative  imm  the  first  full  paragraph  on 
page  9-11  through  the  top  four  lines  of 
page  9-12  referencing  the  NESCAUM 
proposal,  and  regulation  5-501(3) — 
Default  permits. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
upon  the  Administrator's  signature 
because  implementation  plan  revisions 
are  already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act  as  amended. 

Dated:  January  25. 1980. 
Barbara  Blum.  * 

Acting  Administrator.  I 


ATUA 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  UU— Vermont       ' 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  52.2370,  paragraph  (c)  is 
amended  by  adding  paragraph  (9)  as 
follows:  I 

§52.2370    Identification  of  plaa 

(c)  *  *  • 

(9)  Plans  to  meet  various  requirements 
of  the  Clean  Air  Act.  including  Part  C, 
were  submitted  on  March  21  and 
November  21, 1979.  Included  in  these 
revisions  is  a  program  for  the  review  of 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
pollution  in  attainment  areas. 

2.  Section  52.23d0  is  revised  to  read  as 
follows: 


§  52.2380    Significant  deterioration  of  air 
quality. 

The  program  to  review  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  in 
attainment  areas  is  approved  as  meeting 
the  requirements  of  Part  C,  except 
regulation  5-501(3)  entitled  "Default 
permits",  and  a  portion  of  the  SIP 
revision  narrative  from  the  first  full 
paragraph  on  pages  9-11  through  the 
first  four  lines  of  pages  9-12  inclusive, 
both  of  which  were  submitted  on  March 
21, 1979  and  which  are  disapproved. 

|FR  Doc.  80-2932  Filed  1-29-80:  8:45  am] 
BtLLING  COOC  6S60-«1-M 

40  CFR  Part  52 
[FRL  1402-2] 

Approval  and  Promulgatiori  of 
Implementation  Plans;  Maine 
Revisions 


agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking.     ' 

SUMMARY:  The  purpose  of  this  Notice  is 
to  approve  the  State  Implementation 
Plan  (SIP)  revisions  for  Maine  which 
were  received  by  the  Environmental 
Protection  Agency  (EPA)  on  May  1, 1979, 
October  26, 1979  and  December  20, 1979 
pertaining  to  a  program  to  review  new 
and  modified  major  stationary  sources 
in  attainment  areas.  These  plan 
revisions  were  prepared  by  the  state,  in 
part,  to  meet  the  requirements  of  Part  C 
(Prevention  of  Significant  Deterioration 
of  Air  Quality)  (PSD)  of  the  Clean  Air 
Act  (the  Act).  On  August  1, 1979  (44  FR 
45210),  EPA  published  a  Notjce  of 


Proposed  Rulemaking  (NPR)  which 
described  these  revisions  and  requested 
public  comment.  No  comment  was 
received  on  the  PSD  portion  of  the 
revisions. 

EPA  is  approving  the  program  to 
review  the  construction  and  operation  of 
new  and  modified  major  stationary 
sources  in  attainment  areas.  A 
subsequent  notice  will  discuss  the  rest 
of  the  revisions. 

EFFECTIVE  DATE:  January  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  J.  Ciavattieri,  Chief,  Air  Branch, 
Environmental  Protection  Agency. 
Region  I,  JFK  Federal  Building,  Room 
1903,  Boston.  Massachusetts  02203,  (617) 
223-6883. 

SUPPLEMENTARY  INFORMATION:  Part  C 
and  Section  110(a)(2)(D)  of  the  Act 
establish  limitations  on  the  deterioration 

of  air  quality  in  those  parts  of  the  Nation 
where  the  air  quality  is  better  than 
required  by  National  Ambient  Air 
Quality  Standards  (NAAQS). 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quahty 
increments  which  appears  in  Section  163 
of  the  Act.  In  effect,  increments 
represent  the  amount  of  pollution  that 
can  be  tolerated  by  an  area  without 
significantly  deteriorating  its  clean  air 
status. 

A  principal  means  of  protecting  the 
increments  is  the  review  and  regulation 
of  new  growth.  EPA  has  been  operating 
a  federal  permit  system  designed  to 
protect  the  increments.  Regulations 
under  which  the  Agency  is  operating  are 
found  at  40  CFR  §  52.21  as  published 
June  19, 1978  (43  FR  26388  to  26410). 
Regulations  specifying  requirements  for 
approvable  state  plans  are  foiuid  at  40 
CFR  §  51.24  as  published  June  19. 1978 
(43  FR  26380  to  26388).' 

In  the  NPR,  EPA  proposed  approval  of 
the  PSD  program  based  on  changes  to  be 
made  to  the  narrative  and  certain 
regulations.  Maine  has  made  the 
necessary  changes.  With  today's 
rulemaking  approving  Maine's  program, 
the  review  of  new  and  modified  major 
stationary  sources  in  attainment  areas 
becomes  the  state's  responsibility. 

The  Maine  regulations  pertaining  to 
PSD  are  found  in  regulations  100, 
"Definition  Regulation";  108,  "Emission 
License  Regulation";  110.  "Ambient  Air 
Quality  Standards";  113,  "Growth  Offset 
Regulation";  and  114.  "Classification  of 


'  EPA  is  amending  the  PSD  regulations  in 
response  to  Alabama  Power  Company  et  al.,  v. 
CosUe.  D.C.  Cir.,  No.  78-1006  (December  14, 1979). 
Maine  has  committed  to  revise  its  regulations  to 
conform  to  the  amended  PSD  regulations  within 
nine  months  of  their  publication  in  the  Federal 
Repster. 


Air  Quality  Control  Regions".  In 
addition,  certain  narrative  portions  of 
the  SIP  revisions  explain  these 
regulations.  EPA  compared  the  Maine 
regulations  with  the  requu-ements  of  40 
CFR  51.24  and,  except  where  noted,  has 
determined  that  the  Maine  plan  meets 
these  requirements. 

In  response  to  the  NPR.  the  Maine 
Board  of  Environmental  Protection 
adopted  both  narrative  and  regulatory 
changes. 

They  include: 

1.  Area  redesignation. — ^The  May  1, 
1979  submittal  did  not  contain  all  tiie 
requirements  specified  in  40  CFR 
51.24(g)  (2)  and  (3)  for  redesignation  to 
Class  in  or  Class  I  areas.  The  NPR  noted 
that  EPA  retains  the  right  to  approve 
state  redesignation  requests,  but  in 
order  to  do  so  the  state  must  submit 
requests  in  accordance  with  the 
procedures  specified  in  40  CFR  Section 
52.21(g). 

Maine  amended  Chapter  6.1  of  the 
narrative  portion  of  the  revisions  to 
state  that  redesignation  requests  would 
be  submitted  in  accordance  with  the  ' 
requirements  of  Section  164  of  the  Act 
including  appropriate  notice,  local 
consultation,  and  public  hearing. 

2.  Modifications. — The  control 
technology  requirements  of  the  May  1 
revisions  applied  to  any  modification. 
The  definitional  provisions  of  that  plan 
failed  to  make  clear  whether  a 
modification  was  a  net  increase  of 
potential  emissions  or  instead  any 
increase  ignoring  any  accompanying 
emission  reductions. 

Chapter  6.1  of  the  narrative  portion  of 
the  SIP  was  amended  to  explain  that 
major  modifications  will  include  those 
modifications  to  the  facility  which  result 
in  a  potential  increase  in  emissions 
regardless  of  concurrent  reductions 
occurring  elsewhere  at  the  source.  The 
narrative  states  that  reconstructed 
facilities  will  be  regulated  in  a  manner 
consistent  with  EPA's  PSD 
requirements.  Specifically,  Maine  has 
stated  that  reconstructed  facilities 
whose  cost  exceeds  50%  of  the  capital 
cost  of  a  comparable  new  facility  will  be 
considered  a  new  facility  which,  upon 
exceeding  the  prescribed  emission 
threshold  for  PSD.  will  be  subject  to  the 
best  available  control  technology 
(BACT)  requirement. 

3.  Phased  construction. — ^The  May  1 
revisions  did  not  provide  for  BACT 
review  of  phased  construction  sources 
prior  to  each  phase.  In  the  revised 
Chapter  6.1  of  the  SIP  narrative,  Maine 
states  that  construction  projects  will  be 
reviewed  at  the  time  of  expiration  of  the 
two  year  emissions  license  to  determine 
that  futiire  phases  continue  to  use  air 
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pollution  control  technology 
representing  BACT  at  that  time  and  that 
the  use  of  available  increment  will  not 
be  reserved  for  any  source  beyond  the 
two  year  licensing  period  (except  in 
those  cases  where  construction  of  the 
affected  source  will  exceed  the  two  year 
limitation.)  EPA's  corresponding  time 
limitation  of  18  months  does  not 
represent  a  significantly  more  stringent 
requirement  than  the  two  year  limitation 
contained  in  the  Maine  plan. 

4.  Exemptions. — The  May  1  revisions 
exempted  sources  of  temporary 
particulate  emissions  from  consuming 
PSD  increment.  The  revised  SIP 
narrative  now  explains  that  such 
emissions  must  not,  however,  exceed 
the  allowable  PSD  increment.  Secondly, 
the  Maine  plan  exempts  modified 
sources  with  net  allowable  increased  " 
emissions  under  50  tons  per  year  from 
impact  analysis  provided  such  sources 
do  not  impact  Class  I  areas.  EPA 
requires  a  zero  net  increase  in  emissions 
for  this  exemption  but  feels  that  this 
minor  deviation  is  acceptable.  Finally, 
the  May  1  revisions  did  not  have  as  a 
prerequisite  to  air  impact  exemptions  a 
requirement  of  no  Class  I  impact. 
Revised  regulation  108.3(E)  does  not 
permit  any  air  impact  exemptions  if  a 
source's  emissions  will  or  can 
reasonably  be  expected  to  impact  a 
Class  I  area.  These  satisfy  the  proposed 
conditions  in  the  NPR. 

5.  Accumulated  emissions. — The  May 
revisions  did  not  define  a  starting  time 
from  which  emissions  would  be 
accumulated  in  order  to  define  a 
modification.  The  amended  narrative 
provides  that  whenever  several  minor 
modifications  to  a  facility  result  in  an 
aggregate  increase  in  potential 
emissions  in  excess  of  the  amount 
defined  as  a  major  modification,  the 
total  accumulated  increase  in  emissions 
will  be  considered  as  resulting  from  a 
major  modification  and  that  all  emission 
increases  not  included  in  "baseline 
concentration"  will  be  used  in 
calculating  the  total  accumulated 
emission  increases. 

6.  Modeled  emissions. — ^The  May 
revisions  did  not  specify,  but  the  state 
agreed  prior  to  publication  of  the  NPR, 
that  all  modeled  emissions  will  be  based 
on  maximum  allowable  emissions  at 
maximum  rated  capacity  unless 
otherwise  constrained  by  permit 
conditions.  In  the  revised  narrative 
portion  of  the  SIP,  Maine  specifies  that 
all  estimates  of  ambient  air  impact  shall 
be  based  upon  models,  methods  and 
requirements  as  specified  in  EPA's 
Guidelines  on  Air  Quality  Models.  This 
procedure  also  appears  in  regiilation 
108,  thus  satisfying  EPA's  requirements. 


7.  Air  quality  models.— The  May 
revisions  did  not  contain  all  the  EPA 
requirements  specified  in  40  CFR 
51.24(m)  for  use  of  EPA  models  and  use 
of  alternative  modeling  procedures.  The 
plan  allowed  the  State  Commissioner  to 
approve  the  use  of  alternative  models 
(regulation  108.3(A)(3)).  Under  40  CFR 
51.24(m)(iv).  the  Administrator  of  EPA 
retains  this  right. 

Maine's  amended  regulation  108.3(A) 
includes  a  provision  for  state  approval 
of  the  use  of  alternative  models.  The 
amended  SIP  narrative  (Qiapter  6.1) 
states  that  requests  for  use  of 
alternative  models  will  be  submitted  to 
EPA  for  approval,  and  that  the 
Commissioner  of  the  Department  of 
Environmental  Protection  (DEP)  will 
abide  by  EPA's  determination.  On  the 
basis  of  these  commitments,  EPA  is 
approving  the  state  regulation. 

8.  Monitoring  and  additional  impact 
analysis. — Whereas  EPA  requires  these 
analyses  of  all  new  and  modified  major 
sources,  regulation  108.3(c)  of  the  May 
revisions  required  such  analyses  from 
"sources  whose  emissions  may  have 
significant  impact  on  the  maintenance  of 
the  state  amibient  air  quality  standards 
and  applicable  increments,  or  will 
impact  a  Class  I  area  or  will  impact  an 
area  in  which  the  applicable  increment 
is  known  to  be  violated".  EPA  interprets 
the  population  of  sources  to  which  tiie 
Maine  regulation  applies  to  be  more 
exclusive,  and  thus,  as  stated  in  the 
NPR,  less  stringent  than  the  federal 
requirement.  The  state  does  not  agree 
with  EPA's  interpretation  but  has  made 
the  required  regulatory  change  by 
deleting  the  phrase  the  "maintenance  of 
the  state",  thus  assuring  that  all  major 
sources  with  signifcant  impacts  will 
undergo  the  required  technical  analyses. 
In  addition,  regulation  108.3.E  was 
amended  to  provide  that  no  exemptions 
from  monitoring  and  additional  impact 
analysis  would  be  granted  for  any 
source  whose  emissions  will  or  can 
reasonably  be  expected  to  impact  a 
Class  I  area. 

9.  Sources  in  Class  I  areas. — The  May 
revisions  did  not  specifically  provide 
that  the  state  transmit  to  EPA  a  copy  of 
every  Class  I  permit  applicafion,  or  that 
the  state  notify  EPA  of  every  action 
related  to  the  consideration  of  such 
permits.  These  actions  will  be 
accomplished  through  EPA  reporting 
requirements  specified  in  Section  105  air 
program  grants.  The  plan  did  not 
provide  a  mechanism  for  Federal  Land 
Manager  notification  and  participation 
in  the  PSD  process. 

Chapter  6.0  of  the  SIP  narrative,  as 
amended,  provides  that  whenever  the 
DEP  receives  an  application  for  any 
major  emitting  source  or  modification 


whose  emissions  may  reasonably  be 
expected  to  impact  any  Federally 
mandated  Class  I  area,  the  DEP  will 
notify  the  appropriate  Federal  Land 
Manager  and  will  disapprove  the  air 
emission  license  if  the  Federal  Land 
Manager  demonstrates  to  the 
satisfaction  of  the  DEP  that  the 
emissions  fi'om  the  proposed  source  will 
have  an  adverse  impact  on  air  quality 
even  if  the  Class  I  increment  is  not 
violated. 

10.  Class  J  variances. — ^The  regulatory 
portion  of  the  May  revisions  did  not 
contain  procedures  for  Class  I 
variances.  The  narrative  portion  of  the 
plan  (Chapter  6.3)  referenced  Section 
587  of  the  state  air  pollution  control 
laws. 

Section  587  as  referenced  in  amended 
Chapter  6.1  has  been  revised  to  specify 
that  sources  may  apply  for  a  variance  to 
Class  I  increments  under  the  terms  and 
conditions  set  forth  in  Section  165(d)  of 
the  Act. 

11.  Public  participation.— The 
regulatory  portion  of  the  May  revisions 
did  not  contain  public  participation 
requirements.  The  narrative  portion 
referenced  Department  Regulations  for 
Processing  of  Applications  and 
Regulations  for  Hearings  on 
Applications. 

The  amended  narrative  in  Chapter  6 
of  the  revisions  contains  additional  \ 
public  participation  procedures.  Also, 
the  following  procedures  are  described 
in  the  amended  SIP  narrative: 

"After  receiving  a  completed 
application,  the  Department  will  publish 
a  30-day  advance  notice  of  availabihty 
in  a  newspaper  of  general  circulation  in 
the  area  bf  the  proposed  source.  This 
notice  will  indicate  that  any  member  of 
the  public  has  a  right  to  view  the 
application,  to  receive  a  copy  of  the  staff 
proposed  Finding  of  Fact  and  Order  and 
the  right  to  request  a  public  hearing.  The 
notice  of  availablility  for  any  major 
emitting  source  will,  in  addition,  be 
mailed  to  the  Environmental  Protection 
Agency,  any  afi'ecfed  Federal  Land 
Manager,  affected  state  and  local 
governments,  regional  planning  agencies 
and  any  affected  Indian  governing 
bodies. 

"The  staff,  after  consideration  of 
public  comments,  shall  draft  a  proposed 
order  including  the  determination  of 
impact  on  air  quality  (including 
increment  consumption)  at  least  one 
week  prior  to  consideration  of  the 
license  by  the  Board  of  Environmental 
Protection.  Any  member  of  the  public 
may  be  present  at  the  Board  meeting 
when  the  appUcation  is  considered.  Any 
applicant  or  aggrieved  member  of  the 
public  may  petition  the  Board  for 
reconsideration  of  a  decision,  or  request 
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a  public  hearing  on  the  application. 
Public  hearings  on  applications  are 
discretionary  with  the  Board." 

In  ad^tion  to  the  general  notification, 
the  agenda  for  the  Board  meeting  will  be 
published  in  the  Department's 
publication.  Environews. 

The  DEP  submitted  a  copy  of  it's 
Administrative  Procedures  Act  to  EPA 
which  provides  regulatory  authority  for 
public  participation  requh^ments. 

12.  Regulatory  changes  indicated  In 
thelVPR—EPA  indicated  that  the  plan 
satisfactorily  met  the  PSD  requirements 
with  certain  minor  exceptions  and 
proposed  approval  conditioned  upon 
Maine's  adoption  of  the  following  three 
regulatory  changes: 

a.  Regulation  108.3(c] — ^The  words 
"the  maintenance  of  the  State"  were  to 
be  deleted,  in  order  to  clarify  that 
Maine's  air  quahty  monitoring 
requirements  would  be  consistent  with 
EPA's. 

b.  Regulation  108.3(e)— These 
exemptions  mast  not  apply  to  sources 
impacting  a  Class  I  area. 

c.  Regulation  108.3(e>— The  words 
"this  subpart"  would  be  replaced  with 
"subpart  C." 

The  above  three  regulation  changes 
were  adopted  by  the  Maine  Board  of 
Environmental  Protection  on  September 
26, 1979. 

Action:  | 

EPA  is  approving  the  Maine  PSD  plan. 
To  tiie  extent  that  EPA's  final  PSD 
regulations  are  more  stringent  than  the 
Maine  PSD  portion  of  the  plan,  the  state 
will  have  nine  months  to  submit 
revisions  after  EPA  promulgates  the 
final  PSD  regulations. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
upon  the  Administrator's  signature 
because  implementation  plan  revisions 
are  already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act.  as  amended. 


Dated:  January  25, 198a 
Barbara  Bhnn, 

Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  U— Maine 

Title  40,  Part  52  of  the  code  and 
Federal  Regulations  is  amended  as 
follows: 

1.  In  9  52.1020,  paragraph  (c]  is 
amended  by  adding  sub-paragraph  (10] 
as  follows: 

§52.1020    UentHlcation  of  plan. 

*        •        •        •        • 

(c)  *  •  • 

(10)  Plans  to  meet  various 
requirements  of  the  Clean  Air  Act, 
including  Part  C,  were  submitted  on 
May  1, 1979,  October  26, 1979  and 
December  20, 1979.  Included  in  the 
revisions  is  a  plan  for  review  of 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
pollution  in  attainment  areas. 

2.  Section  52.1029  is  revised  to  read  as 
follows: 

§52.1029    Significant  deterioration  of  air 
quality. 

The  program  to  review  operation  and 
construction  of  new  and  modified  major 
stationary  sources  in  attainment  areas  is 
approved  as  meeting  the  requirements  of 
Part  C. 

|FR  Doc  80-29Z7 FiIedl-29-SO:  B:45 ami 
BILUNG  COOE  6S60-01-M 

40CFRPart81 

[FRL  1401-71 

Attainment  Status  Designations; 
Illinois 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  rulemaking  changes  the 
attainment  status  relative  to  the  national 
ambient  air  quality  standards  (NAAQS) 
for  certain  areas  in  Illinois.  On  July  2, 
1979,  a  redesignation  of  certain  of  the 
areas  was  proposed  in  the  Federal 
Register  (44  FR  38587).  The  Notice  of 
Proposed  Rulemaking  listing  the 
redesignations  contained  tables  with 
numerous  errors,  omissions  and 
incorrect  tities.  A  correction  notice  was 
published  in  the  Federal  Register 
September  20, 1979  (44  FR  54500),  and  a 
30-day  comment  period  was  established. 
EFFECTIVE  DATE:  February  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Gulezian,  Acting  Chiet  Regulatory 


Analysis  Section.  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  (312)  886-^053. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  107(d)  of  the  Clean  Air  Act 
(Act)  the  State  of  Illinois  designated 
areas  within  the  State  as  either 
attaiimient  or  nonattainment  for  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  Administrator  of  the  U.S. 
Environmental  Protection  Agency 
published  notices  of  these  designations 
in  the  Federal  Regbter  on  March  3, 1978 
(43  FR  8962)  and  October  5. 1978  (43  FR 
45993).  On  July  2, 1979.  at  44  FR  38587,  in 
a  Notice  of  Proposed  Rnlemaking. 
USEPA  published  charts  representing 
changes  in  certain  designations  which 
changes  Illinois  had  proposed  in  its 
April  3. 1979  State  Implementation  Plan 
revision  request  as  it  pertained  to  total 
suspended  particulates  (TSP).  sulfur 
dioxide  (S02),  and  ozone  Ox). 

These  charts  included  numerous 
typographical  errors,  omissions  and 
incorrect  titles.  A  correction  notice  was 
published  in  the  Federal  Register 
September  20, 1979  (44  FR  54500)  and  a 
30-day  comment  period  estabh'shed. 

Comments  were  received  from  the 
Illinois  Environmental  Protection 
Agency  (lEPA)  and  from  individual 
citizens. 

The  Illinois  Environmental  Protection 
Agency  (lEPA)  commented  that  several 
minor  typographical  errors  and 
omissions  occurred  in  the  proposed 
Illinois  designations  for  TSP.  These 
errors  and  omissions  are  as  follows: 

(1)  Bloomington  Township  in  Air 
Quality  Control  Region  (AQCR)  66  was 
left  undesignated  and  Normal  Township 
was  designated  as  a  nonattainment  area 
for  both  tiie  primary  and  secondary 
particulate  standards.  The  charts  for  the 
Illinois  proposed  designation  should 
have  shown  Bloomington  Township  as 
nonattainment  for  the  secondary 
standards  and  Normal  Township  as 
nonattainment  for  only  the  secondary 
particulate  standards. 

(2)  lEPA  commented  Uiat  the 
designations  for  Putntmi  County  in 
AQCR  71:  and  Adams  County  and 
Menard  County  in  AQCR  75  were 
omitted.  The  designations  for  these 
counties  were  omitted  because  the 
designations  were  unchanged  fi-om  the 
October  5. 1978  Federal  Register  Notice 
which  shows  that  Hennepin  Township 
in  Putnam  County;  Ellington,  Melrose 
and  Riverside  Townships,  in  Adams 
County;  and  Petersbui^  East.  Petersburg 
North  and  Petersburg  South  in  Menard 
County  are  nonattainment  for  the 
secondary  standards  only. 

(3)  In  the  proposed  Illinois 
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TSP  designations  for 
AQCR  73  Sycamore  Township  in 
DeKalb  County  was  inadvalently 
omitted.  Sycamore  should  have  been 
listed  as  it  was  in  the  July  2, 1979 
Federal  Register  (44  FR  38593)  as 
nonattainment  for  the  secondary 
standards  only. 

(4)  The  narration  on  page  54505  of  the 
September  20, 1979  Federal  Register 
incorrecUy  refers  to  Monroe  County 
instead  of  Massac  County.  Massac 
County  however,  was  correctly 
designated  in  the  chart  of  the  proposed 
Illinois  S02  designations  appearing  in 
the  same  notice. 

USEPA  has  corrected  in  this  Notice  of 
Final  Rulemaking  the  errors  and  • 
omissions  which  were  the  subject  of 
lEPA's  comments. 

lEPA  also  commented  that  it 
supported  USEPA's  proposed 
designation  changes  for  Sangamon 
County  and  Massac  County.  In  the  July 
2, 1979  Federal  Register  at  44  FR  38589 
and  38597  USEPA  proposed  to 
redesignate  Sangamon  County  as 
unclassified  for  TSP  because  of  a  lack  of 
acceptable  monitoring  information,  and 
to  redesignate  Massac  County  as 
unclassified  for  S02  because  the  original 
nonattainment  designation  was  not 
based  on  a  reference  or  equivalent 
model  according  to  USEPA  modeling 
guidelines.  The  codified  charts  below 
reflect  these  redesignations. 

The  redesignation  of  Crawford  County 
in  AQCR  74  from  unclassified  to 
attainment  for  ozone  is  not  reflected  in 
the  codified  charts  below  because  both 
of  these  designations  are  contained  in 
the  same  column  appearing  at  40  CFR 
§  81.314  entiUed  "Illinois-Ox." 

Several  individuals  commented  that 
several  areas  previously  designated  as 
nonattainment  for  ozone  should  be 
redesignated  as  attainment  because  the 
monitoring  data  received  showed  no 
excursions  of  the  relaxed  standards  for 
ozone  (9.08  ppm  oxidant  [maximum 
hourly  average]  to  0.12  ppm  ozone). 
These  areas  were  not  included  in  the 
Illinois  April  3, 1979,  request  for 
revisions  to  the  attainment  status 
designations. 

To  have  any  designation  amended,  a 
person  should  submit  a  petition  with 
supporting  data  and  analysis  to  the 
State.  wiUi  a  copy  to  USEPA  Region  V. 
If  the  person  is  not  satisfied  with  the 
State's  response  to  the  petition,  he  may 
then  petition  USEPA  Region  V  to  modify 
the  current  list. 

The  proposed  changes  which  lEPA 
requested  in  the  July  2, 1979  Federal 
Register  (44  FR  38587)  and  Uie 
September  20, 1979  Federal  Register  (44 
FR  54500)  are  effective  (30  days  after 
date  of  publication). 


USEPA  has  determined  that  this 
document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  (43  FR  12661). 

(Sees.  107(d).  171(2),  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7407(a),  7501(2), 
7601(a)).) 

Dated:  January  25. 1980. 
Barbara  Blum, 

Acting  Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Titie  40,  Code  of 
Federal  Regulations  is  amended  by 
designating  certain  areas  in  Illinois  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.314    Illinois 


Does  not  Does  not  Better 
meet        meet  Cannot  be     ttian 
Designated  area       primary     second-  classified   national 
stand-         ary  stand- 
ards       stand-  ards 
ards 

NNnolaTSP 


AQCR  65: 
Knox  County: 

Galesburg X  X 

Henderson X  X 

All  otiier  twps X 

Peoria  County: 

Peoria X  X 

Limestone X  X 

Rictiwoods X  X 

All  other  twps X 

Tazewell  County: 

Cincinnati 

Elm  Grove 

Fondulac 

Groveland 

Pekin 

Was>iington...._ 
All  other  twps... 
Woodford: 

El  Paso 

Kansas 

All  other  twps X 

Fulton  County 

Hancock _. 

Herxjerson 

Mason _„ 

McOonough _  . 

Warren _  _„„. 

AOCR66: 
McLean  County: 

Bloomington X 

Nomial X 

All  ottier  twps _-_, 

Coles  County . 

Vermillion „.., ____, 

Qiampaign _.    

aark 

Cumberland 

De  Witt „„ 

Douglas _  __. „ 

Edgar 

Ford 

Iroquois .■■  -___ 

Livingston .-___.  _____ 

Mouttiie 

Pl«ft„„ 

Shelby.. 


X 
X 

"x 

X 
X 
X 
X 
X 


AOCRB?: 
Cook  County: 

Hyde  Park 

Jefferson 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


DoM  not  DoM  not 
meet        ni6M    Cannol  be     Vvn 
Designated  area      primary    Mcontf-  daaaltad  nMohil 
try  Mand- 

ard* 


^k)rthTown_, 
Rogers  Park., 
South  Town... 
West  Town.... 

Berwyn 

Calwnet 

Oomo 

Lyons 

Oak  Park. 

Patos 

Proviso 


South  Stickney. 

Sttckney 

Thorton 

Worth 

Scitaumburg..„. 

Barrington _.. 

New  Trier 

AD  other  twps... 

Du  Page  County: 

Addison „ 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


York 

All  ott>er  twps... 

Kankakee 
County: 

ElSfPK 

Norton 

Pitol __ 

All  other  twp«_. 

Kendall  County: 
All  twps _-„ 

Lake  County:  All 
twpa 

Will  County: 

Chanahon _. 

Crete 

Ou  Page „ 

FtorerKe __ 

Frankfort _ 

Green  Garden-. 


X 
X 
X 


—      X 


Jotel 

Lockport 

Manhattan.. 


X 
X 


New  L.enox.. 


Troy.. 


Wilton 

All  ottier  twps_  ___ 

GruTKly  County:     ■ 

Aux  SaMe  Twp 

Morris  Twp 

All  ot^er  twps.„  

Kane  County: 

Aurora 

Dundee.- 

Elgin 

All  other  twpa 

McHenry  County. 

AOCR68: 

Jo  Daviesa 
County: 

Apple  River  _..„       X 

Counci  MM X 

Oarinda 

EaMGaiana.__       X 

Elizabeth X 

Guiltafd X 

Hanoiwr —-___. 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Pleasant  VaKsy 

Rawins  ....„__       X 

Rica X 

Rush.„ 

Scales  Mound_       X 
Stockton 


VkiagarHII. 
Wflron .».»«. 
WesiGalana. 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 


? 
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OoMfiol  Better 

■iMl    Cannot  be  than 

meant  dasaifiad  national 

aqr  atand- 


DManoi  Doaanol 
■Mat        raaal    CfliicN  ba    tfian 
Oeaignated  area      primary    secant-  dasaifiad   national 
ary  stand- 


Doea  not  Ooaa  nel  Betlar 

nwal       maal    Oiawlba    tian 
Designated  area  .  primary    aacentf-  cJaadtiad  natenai 
an  stand- 


Afl  other  tivpa-. 
AOCn69: 

Herey  County 

Rodifsland 
County 

Bladihawfc 

Hanrifrton 

Mofine 

Rod!  Island 

South  Moline.... 
South  Rodi 

Wand 

All  ottier  twp8». 

vmtesida 
County. 
Clyde 

Coloma 

Genesse 

Hopkina 

Hume 

Jordan 

Lyndon 

Montomorency. 
Mount 

Pleoiant 

Prophetatown... 

Sterling 

Al  other  twpe.„ 

Carrol  County 

AOCR70-. 
Monroe  County: 
T.lJt-RIOW... 
T.1.N.-B.11W... 
T.1-S.-RtOW_ 
T.1.S.-R11W... 
TiS.-R10W_ 
Ti&-RflW_ 
TAS-R7W_ 
TJ.S.-a«W_ 

All  OttMT  twps_ 

Madtton  County: 

Chouteau 

Goiflrey 

All  other  lwps_ 

St  Clair  County 
AN  ottier  li«(»_ 

Bond  County 

Clinton 

Ranrinlph 

Washington 

AOCn  71: 
Bureau  County 

Berlin .. 

Bureau .„.«.. 

Concord 

Dover 

Greenville 

immnHa 

Lee ™__ 

Mamius 

Ohio 

Pnnc9ton..._ 

Sefey 

wamui 

Wyanet 

All  other  twpa... 

LaSalle  County 

Deer  Park 

Dimmick 

LaSalle 

Ottawa 

Peru.—™. 

Utica. 

Waltham 

Al  other  tMps.„ 

Lee  County 

Putnam  County 
Herviepin  Twp . 
All  other  twps... 

Marshal  County. 

Stark  County 

AQCRTZ 

Massac  County 
T.15S.-R.4E..._ 
T.16S.-fl.4e_.. 


X 
X 

X 


'. I__t!Z!     X 

i X 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

X 
X 


X 
X 
X 
X 
X 
X 


X 


X 

X 
X 
X 


. X 

X         

X  


-^ — 


X 
X 


X 
X 

X 


Tar 


AX  other  twps... 
Pope  County 

All  twps 

Alexander  County 
Johnson  County.. 

Pulaski  County 

Union  County 

ACXMT* 
DeKalb  County 

Atton _ 

Ointon 

Cortland 

da  Kaltx 


MaylWd.. 
Milan 


ShaWxxia .;_ 

Somonauk....„  ___ 

South  Grove 

Squaw  Grove...  

Sycamore _ 

Victor .„.. 

Alt  ottfer  twps 

Stephenson 
County 

Winnetiago 
County 

Rocktortf.... ......  

All  other  twps... 

Boone  County. 

Ogle 

AQCR74: 

Jefferson  County 

Dodds - 

FieW 

McClellan 

Mount  Vemon. 

Rome.. __ 

Shiloh 

Alt  other  twpa- 

Williamson 
County 

West  Mahon..- 
AU  other  twpa- 

Clay  County 

Crawford „ 

Edwards 

EfSngtiam : 

Fayette 

Franklin 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
K 
X 
X 
X 
X 


X 
X 


X 
X 
X 
X 
X 
X 


Gallatin. 
Hamilton ... 

Hardin 

Jackson... 

Jasper 

Lawrence.. 

Marion _ 

Peny. 


Richiand 

Saline 

Waljash 

Wayne „'.. 

White 

AOCR75: 
Adams  County 
Ellington  Twp.. 

Melrose .«. 

Rivetskte 

Al  other  twps.. 
Macon  County 

Decatur „. 

Htekory  Point- 
All  other  twps— 
Mer>ard  County 
Peterstxirg 

East  Twp 

Mersburg 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Piterstiurg 

South. 

Al  ottier  Iwpa- 
Sangamoo, 
County  Al 


X 
X 
X 


Greene. 


Logan. 


Marcoupin .. 
Montgomery. 
Morgan- 
Pike 


Schuytar. 

SCQlt— M— 


y 


X 
X 
X 

X 


WlnoiaSO, 


AQCR65: 

Peoria  County 

Hollis  Twp X 

Limestone X 

Logan __       X 

Medina „, 

Peoria X 

Kickapoo.— —  _... 

Rk:hwoods .— ... 

All  other  twps..  _. 

Tazewell  County 
Cincinnati  Twp.       X 

Elmgrove 

Groveland. X 

Pekin X 

AR  ottier  twps 


AQCR72: 
Massac  County 
T.15S.-R.6e_ 
T.16S.-R.6E.._ 

T.i7s.-fl.ee... 

All< 


X 

X 


X 
X 

X 


X 
X 


X 

* 


Designated 


Does  not      Cannot  tie 
taaat       classified  or 
prtniafy      better  than 
(iandards      national 
standante 


AQCR6& 
Champaign  Courrty. 


*             * 

* 

• 

• 

Md-ean  . 

*           * 

* 

• 

• 

AOCR68: 

*           • 

• 

• 

• 

Rock  Island  County„ 

AC1CR73: 

*  *  *  • 

Winnebago  County 

*  *  *  • 

AQCR7S 

*  *  •  • 


Macon  County . 
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Christian 


Federal 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-36 
[FPMR  Amdt  F-39] 

Implementation  of  Federal  Information 
Processing  and  Federal 
Telecommunication  Standards  Into 
Solicitation  Documents;  Annual 
Validation  of  Compilers 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  a  proposal  was  published  in 
the  Federal  Register  of  August  7, 1979 
(44  FR  46305),  to  amend  FPMR  101- 
36.1305-1  by  specifying  that  the  Federal 
Compiler  Testing  Center  (FCTC) 
validate  all  COBOL  compilers  annually 
that  are  offered  or  used  by  vendors  in 
response  to  Federal  agency  requests. 
Interested  persons  were  given  until 
October  9. 1979,  to  file  written 
comments  regarding  the  proposal.  The 
only  response  received  recommended 
two  changes:  That  annual  validations  of 
compilers  be  limited  to  those  in  which 
errors  have  been  identified  in  the 
previous  validation  or  in  which 
functional  changes  involving  standard 
language  have  been  make;  and  that  the 
Government  bear  its  share  of  the 
validation  expense.  This  response  was 
not  accepted  because  continuing 
maintenance  involves  more  time  and 
effort  than  the  initial  design  of  the 
product,  and  annual  validations  ensure 
that  changes  are  not  inadvertently 
introduced  that  could  cause  errors  when 
maintenance  is  performed  on  the 
compiler  and  on  other  related  software. 
Because  the  vendor  receives  the 
Validation  Summary  Report  that  may  be 
used  as  a  part  of  marketing  strategy,  it  is 
reasonable  to  have  the  vendor  pay  for 
validation.  Accordingly,  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below.  The  intent 
of  this  amendment  is  to  reduce  or 
eliminate  the  need  for  separate 
validations  associated  with  individual 
agency  procurements. 
EFFECTIVE  DATE:  January  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  Perlman,  Procurement  Policy  and 
Regulations  Branch,  Policy  and 
Evaluation  Division,  Office  of  Policy  and 
Planning  (202-566-^)834). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
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therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Section  101-36.1305-1  is  amended  by 
adding  a  new  paragraph  (c](3].  by 
revising  and  renumbering  current 
paragraphs  (c)C3)  through  (c)(7),  and  by 
revising  paragraph  (i)  of  the  clause 
prescribed  m  paragraph  (d)  as  follows: 


9101-36.1305-1     FiPSPU8  21-1. 
StMdard  COBOL. 


(c)  *  *  • 

(c)  Validations  will  be  conducted 
annuaHy  for  each  requesting  vendor  as 
specified  in  the  official  Compiler 
Validation  Procedures  prepared  by  tfie 
Federal  Compiler  Testing  Center 
(FCTC).  (Recertification  of  a  previous 
annual  validation  may  be  substituted  if 
no  errors  were  identified  during  that 
previous  annual  validation  and  if  no 
changes  have  been  made  to  the 
compiler,  its  supporting  system 
software,  or  the  CCVS  in  the  interim.) 
This  annual  validation  process  is 
intended  to  reduce  or  eliminate  the  need 
for  separate  validations  associated  with 
individual  agency  procurements. 

(4)  Requests  for  and  questions  on 
vaHdations  should  be  sent  to: 

General  Services  Administration  (CFT) 
Federal  Compiler  Testing  Center 
Suite  1100,  5203  Leesburg  Pike 
Falls  Church,  VA  22041 

(5)  When  a  request  for  validation 
service  requires  that  compiler  testing  be 
performed,  the  requester  is  responsible 
for  providing  the  necessary  test 
facilities. 

(6)  In  response  to  a  request  for 
validation  service,  the  FCTC  will 
conduct  a  validation  test  using  the 
CCVS  and  will  provide  a  Validation 
Summary  Report  (VSR)  summarizing  the 
test  results. 

(7)  Validation  is  performed  on  a  cost- 
reimbursable  basis.  The  FCTC  will  send 
the  requester  an  estimate  of  validation 
costs  for  approval  before  beginning  the 
validation  process. 

(8)  Unresolved  questions  and/or  any 
ambiguities  that  arise  during  compiler 
testing  and  are  identified  by  the  FCTC 
or  by  the  requester  shall  be  referred  to 
the  National  Bureau  of  Standards  in 
accordance  with  FTPS  PUB  29. 

(d)  *  *  * 

Validation  of  COBOL  Compliera 

***** 

(i)  Certify  in  the  proposal  that  all  COBOL 
compilers  offered  in  response  to  this 


solicitation  have  been  submitted  for 
validation  as  set  forth  in  FPKOl  101-3&13O6. 
Mc)  or  have  been  previously  validatMl  and 
are  listed  in  the  latest  FCTC  Certified 
Compiler  List.  Proof  of  submission  for 
validation  must  be  provided  in  the  form  of  a 
letter  from  the  FCTC  containing  identification 
of  the  compiler  and  scheduled  date  of 
validation.  Proof  of  current  validation  must 
be  provided  upon  agency  request  in  the  form 
of  a  Certificate  of  Validatioafrom  the  FCTC 
•        •        •        •        * 

(Sec.  205(c).  63  Stat.  390  (40  VS.C.  486(c)j) 

Dated:  January  11. 19aa 
R.  G.  Fraeman  UL 

Administrator  of  General  Services. 

|FR  Doc  ao-29W  Filed  l-2B-aGc  S.4S  ami 
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INTERSTATE  COMiMERCE 
COIMMISSiON 

49  CFR  Part  1033 

(S.0. 1249-A] 

Octoraro  Railway,  Inc.,  Autttorfzed  To 
Operate  Over  Portion  of  USRA  Une 
No.  142,  Former  Octoraro  Brancti  of 
Penn  Central  Transportation  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1249-A. 


summary:  Service  Order  No.  1249-A 
vacates  Corrected  Service  Order  No. 
1249,  which  authorizes  the  Octoraro 
Railway.  Inc..  to  operate  over  a  portion 
of  USRA  Line  No.  142,  formerly  the 
Octoraro  Branch  of  the  Penn  Central 
Transportation  Company.  The 
Commission's  decision  in  Finance 
Docket  No.  28334  granted  the  Octoraro 
Railway.  Inc.  the  authority  to  operate 
permanently  over  this  line.  Since  an 
emergency  no  longer  exists.  Corrected 
Service  Order  No.  1249  is  vacated. 

EFFECTIVE  DATE:  EffecUve  11:59  pja, 
January  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter.  (202)  275-7840. 
Decided:  January  22. 1960. 

Upon  further  consideration  of 
Corrected  Service  Order  No.  1249  (41  FR 
34607,  50448;  42  FR  25325,  59386:  43  FR 
26311,  59074:  44  FR  36185),  and  good 
cause  appearing  therefor: 
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//  is  ordered: 

§1033.1249    Octoraro  Railway,  Inc. 
autttorizad  to  oparato  ovar  portion  of  USRA 
Una  No.  142,  formar  Octoraro  branch  of 
Pann  Cantral  TranapOrtation  Co. 

'     Corrected  Service  Order  No.  1249  is 
vacated  effective  11:59  p.m.,  January  25, 
1980. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Raih-oad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubhc  by  depositing 
a  copy  in  the  OfHce  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael 
Agatha  L  Mergenovich,  . 

Secretary. 

|FR  Doc  aO-2948  Filed  l-2»-«0:  8:45  ami 
BNJJNG  COOE  703S-01-M 


49  CFR  Part  1033 

[Sarvica  Ordar  No.  1305-A] 

Distribution  of  Freight  Cars 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1305-A. 

summary:  Service  Order  No.  1305-A 
vacates  Second  Revised  Service  Order 
No.  1305,  which  authorized  the  Union 
Pacific  Railroad  Company  (UP)  and  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  to  substitute  two 
mechanical  refrigerator  cars  for  each 
large  boxcar  ordered.  A  review  of  the 
order  revealed  that  UP  was  not  making 
use  of  the  order  and  ATSF  could  use 
another  order  to  accomplish  the  same 
thing.  Since  an  emergency  no  longer 
exists,  Service  Order  No.  1305  is 
vacated. 

EFFECTIVE  DATE:  Effective  11:59  p.m., 
January  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 
Decided  January  22. 1980. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1305  (43  FR 
60276,  9606, 16739.  21336,  51024  and 
60276],  and  good  cause  appearing 
therefor 


It  is  ordered, 

S  1033.1305    Distribution  of  fraight  cars. 

Service  Order  No.  1305  is  vacated 
elective  11:59  p.m.,  January  25, 1980. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael.         -t 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc.  80-2947  Filed  1-29-80:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tiie 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

1  CFR  Part  482 

Privacy  Act  of  1974;  Proposed 
Regulations  for  Implementation 

agency:  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine 
and  Biomedical  and  Behavioral 
Research. 

action:  Proposed  rule. 

SUMIMARY:  The  following  proposed 
regulations  drafted  in  accordance  with 
section  (f)  of  5  U.S.C.  552a,  the  Privacy 
Act  of  1974,  are  hereby  offered  for 
public  comment.  The  purposes  of  these 
regulations  are  to  establish  procedures 
by  which  an  individual  can  determine  if 
the  Commission  maintains  a  system  of 
records  which  included  a  record 
pertaining  to  that  individual  and  also  to 
establish  procedures  for  individual 
access  to  the  records  for  purposes  of 
review,  amendment  and/or  correction. 

DATE:  Comments  are  due  on  or  before 
March  1, 1980. 

ADDRESS:  Send  comments  to  the 
Executive  Director,  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research,  2000  K  Street, 
NW.,  Suite  555,  Washington,  D.C.  20006. 

FOR  FURTHER  INFORIWATION  CONTACT: 

Mary  Ann  Orlando,  (202)  653-8051. 

Si^ed  this  22nd  day  of  January  1980. 
Baibara  Mishkln, 
Acting  Director. 

It  is  proposed  to  add  the  following 
Part  482  io  Title  1  of  the  CFR. 

PART  462— PRiVA(^  ACT 
IMPLEMENTATION 

Sec. 

482.1    Purpose  and  scope. 
482.1    Defmitions. 

482.3    Procedures  for  requests  pertaining  to 
individual  records  in  a  records  system. 


Sec. 

482.4  Times,  places,  and  requirements  for 
the  identiflcation  of  the  individual 
making  a  request. 

482.5  Disclosure  of  requested  information  to 
the  individual. 

482.6  Request  for  correction  or  amendment 
to  the  record. 

482.7  Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

482.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or 
amendment  of  the  record. 

482.9  Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  the  record 
pertains. 

482.10  Fees. 

Authority:  5  U.S.C.  552a:  Pub.  L  93-579 
S  482.1    Purpoaa  and  acope.  ^ 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research, 
hereafter  known  as  the  Commission, 
maintains  a  system  of  records  which 
includes  a  record  pertaining  to  the 
individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or 
correction. 

§482.2    Definitions. 
For  the  purpose  of  these  regulations — 
(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

s    (b)  The  terra  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individal  that  is  maintained  by 
the  Commission,  including,  but  not 
limited  to,  his  or  her  employment 
history,  payroll  information,  and 
financial  transactions  and  that  contains 
his  or  her  name,  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual 
such  as  social  security  number. 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 


(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

§  482.J    Procaduraa  for  raquaata 
pertaining  to  individual  racorda  in  a  racords 
ayatam. 

An  individual  shall  submit  a  request 
to  the  Deputy  Director/Executive  O^cer 
to  determine  if  a  system  of  records 
named  by  the  individual  contains  a 
record  pertaining  to  the  individual.  The 
individual  shall  submit  a  request  to  the 
Executive  Director  of  the  Commission 
which  states  the  individual's  desire  to 
review  his  or  her  record. 

§  482.4    Timaa,  placaa,  and  raqulramanta 
for  the  identification  of  tha  Individual 
making  a  requeaL 

An  individual  making  a  request  to  the 
Depufy  Director/Executive  Officer  of  the 
Commission  pursuant  to  Section  482.3 
shall  present  the  request  at  the 
Commission  offices,  2000  K  Street.  NW.. 
Suite  555,  Washington,  D.C.  20006,  on 
any  business  day  between  the  hours  of  9 
a.m.  and  5:30  pjn.  The  individual 
submitting  the  request  should  present 
himself  or  herself  at  the  Commission 
offices  with  a  form  of  identification 
which  will  permit  the  Commission  to 
verify  that  the  individual.is  the  same 
individual  as  contained  in  the  record 
requested. 

§  482.5    Disclosure  of  requested 
information  to  tha  individual. 

Upon  verification  of  identity  the 
Commission  shall  disclose  to  the 
individual  the  information  contained  in 
the  record  which  pertains  to  that 
individual. 

§  482.6    Raquaat  for  correction  or 
aroandment  to  tha  record. 

The  individual  should  submit  a 
request  to  the  Deputy  Director/ 
Executive  Officer  which  states  the 
individual's  desire  to  correct  or  to 
amend  his  or  her  record.  This  request  is 
to  be  made  in  accord  with  provisions  of 
§482.4. 

§  482.7    Agency  review  of  raquaat  for 
correction  or  amandmant  of  tha  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Depufy  Director/Executive 
Officer  will  acknowledge  in  writing  such 
receipt  and  promptly  either — 
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(a)  Make  any  correction  or 
amenddient  of  any  portion  thereof  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete;  or 

[b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  and  the 
procedures  established  by  the 
Commission  of  the  individual  to  request 
a  review  of  that  refusal. 

§  482.9    Appeal  of  an  initJal  adverse 
agency  determination  on  coirection  or 
amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Deputy  Director/Executive 
Officer  to  correct  or  to  amend  his  or  her 
record  may  submit  a  request  for  a 
review  of  such  refusal  to  the  Executive 
Director,  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine 
and  Biomedical  and  Behavioral 
Research,  2000  K  Street,  NW.,  Suite  555, 
Washington,  D.C.  20006.  The  Executive 
Director,  not  later  than  thirty  working 
days  hx)m  the  date  on  which  the 
individual  requests  such  review,  will 
complete  such  review  and  make  final 
determination  unless,  for  good  cause 
shown,  the  Executive  Director  extends 
such  thirty  day  period.  If,  after  his  or  her 
review,  the  Executive  Director  also 
refuses  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the 
individual  may  file  with  the  Commission 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  refusal  of  the  Commission  and  may 
seek  judicial  review  of  the  Executive 
Director's  determination  under  5  U.S.C. 
552a(g)(l)(A). 


§  482.9    Disclosure  of  record  to  a  person 
other  than  the  Indivlduai  to  whom  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  the 
individual  to  whom  the  record  pertains 
without  receiving  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  unless  the  disclosure 
has  been  listed  as  a  "routine  use"  in  the 
Commission's  notices  of  its  systems  of 
records,  or  falls  within  one  of  the  special 
disclosure  situations  listed  in  the 
Privacy  Act  of  1974  (5  U.S.C.  552a[b)). 

§482.10    Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

|FR  Doc  80-2981  Filed  1-29-80;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1941 

Operating  Loan  Policies,  Procedures, 
and  Authorizations 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  to  emphasize  and 
encoiu-age  operating  loan  assistance  to 
eligible  limited  resource  applicants  to 
operate  small  farm  enterprises  in 
Alabama,  Florida,  Georgia,  Louisiana, 
Mississippi,  Missouri,  and  South 
Carolina  through  December  31, 1981. 
FmHA  w£uits  to  study  and  evaluate  the 
overall  impact  such  assistance  has  on 
stabilizing  the  financial  position  of  small 
farm  operators.  The  intended  effect  of 
this  action  is  to  clarify  the  eligibility 
requirements  for  limited  resource  loans 
to  operators  of  very  small  farm 
enterprises  in  the  above-mentioned 
States.  This  action  results  from  recent 
emphasis  on  assistance  to  small  farm 
operators  by  Secretary  Bergland  and  the 
Administrator,  FmHA. 
DATES:  Comments  must  be  received  on 
or  before  March  31, 1980. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Jones  USDA,  FmHA,  Washington, 
D.C.  20250  (202)  447-4669. 
SUPPLEMENTARY  INFORMATION:  FmHA 
proposes  to  add  Exhibit  B  to  Subpart  A 
of  Part  1941,  Chapter  XVffl,  Title  7,  Code 
of  Federal  Regulations  to  clarify  the 
eligibility  requirements  for  limited 
resource  loans  to  operators  of  very 
small  farm  enterprises.  This  Exhibit  will 
supplement  the  existing  individual 
operating  loan  eligibility  requirements 
concerning  farm  training,  income,  and 
the  size  of  operation  as  they  relate  to 
limited  resource  operators  of  small  farm 
enterprises  in  the  seven  states  listed 
above.  Section  1941.4(g]  of  Subpart  A  of 
Part  1941  will  be  amended  to  refer  to  the 
added  Exhibit  B. 

The  above-mentioned  states  were 
selected  since  special  complementary 
assistance  to  very  small  famj  operators 
is  available  in  those  states,  -ll^e 
complimentary  agencies  will  provide  the 


necessary  training  for  these  small  farm 
operators  to  be  successful  in  the  states. 

As  proposed,  Subpart  A  of  Part  1941  is 
amended  as  follows: 

Table  of  Sections  (Amended) 

1.  In  the  Table  of  Sections  following 
"Exhibit  A",  add  "Exhibit  B— Small 
Farm  Enterprises. 

(Note. — Exhibit  B  applies  only  in  AL,  FL, 
GA,  LA,  MS,  MO  and  SC)." 

§1941.4    [Amended] 

2.  In  S  1941.4(g]  add  the  following  as 
the  end  of  the  paragraph:  "(For  limited 
resource  loans  to  applicants  with  small 
farm  enterprises  in  AL,  FL,  GA,  LA,  MS, 
MO  and  SC,  refer  to  Exhibit  B  of  this 
Subpart.)" 

3.  Exhibit  B  is  added  and  reads  as 
follows 

Exhibit  B— Small  Farm  Enterprises 

Individual  Limited  Resource  L.oan8  for 

Small  Farm  Enterprises  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  Missouri, 
and  South  Carolina. 

/.  General 

The  Fanners  Home  Administration  (FmHA) 
wants  to  emphasize  and  encourage  operating 
loan  assistance  to  eligible  limited  resource 
applicants  who  operate  small  farm 
enterprises  in  these  states  through  December 
31, 1981,  and  wants  to  study  and  evaluate  the 
overall  impact  such  assistance  has  on 
stabilizing  the  financial  position  of  small 
farm  operators.  Some  limited  resource 
applicants  have  very  little  farm  experience  or 
training  and  may  operate  or  propose  to 
operate  very  small  farm  enterprises  with 
annual  gross  farm  incomes  as  low  as  $3,000. 
This  Exhibit  supplements  the  existing 
individual  operating  loan  eligibility 
requirements  concerning  farm  training, 
income,  and  the  size  of  operation  as  they 
relate  to  limited  resource  operators  of  small 
farm  enterprises. 

//.  Eligibility 

A.  A  limited  resource  applicant  who 
operates  or  will  operate  a  small  farm 
enterprise  must  meet  all  operating  loan 
requirements.  However,  whether  or  not  an 
applicant  meets  these  requirements  must  be 
evaluated  in  relation  to  the  size  of  the 
applicant's  farming  operation.  An  applicant 
with  a  small  farm  enterprise  will  not  need  as 
much  training  or  experience  or  income  as 
applicants  with  other  farming  enterprises. 

B.  A  limited  resource  applicant  operating  a 
small  farm  enterprise  can  meet  the  eligibility 
requirement  relating  to  training  in  §1941.12 
(a)  (3)  of  this  Subpart  if  the  applicant  is  a 
member  of  a  responsible  sponsoring 
organization  and  has  successfully  completed 
a  minimum  of  240  hours  of  formal  traning  on 
the  enterprisels)  that  will  be  financed.  I^e 
applicant  must  also  receive  at  least  two  years 
of  intensive  on-the-job  training  and 
management  assistance  for  the  small  farm 
enterprise(s)  that  will  be  financed  from  a 
quaUfied  advisor  of  the  sponsoring 
organization.  An  advisor  must  have  a  degree  ' 
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in  agriculture  or  equivalent  experience 
managing  the  same  type  of  enterprise  that 
will  be  financed.  Before  loan  approval,  the 
County  Supervisor  will  obtain  a  letter  from 
the  sponsoring  organization  certifying  that  its 
advisor  or  another  similarly  qualified  advisor 
such  as  an  extension  agent  will  provide  the 
required  training  and  management 
assistance. 

///.  Income 

The  total  income  of  ^e  appUcant  at  time  of 
application  will  not  exceed  the  U.S.  Bureau  of 
the  Census,  Current  Population  Reports,  Non- 
metropolitan  Median  Family  Income  for  the 
state. 

IV.  Small  Farm  Requirement        r 

§  1941.4(g]  of  this  Subpart  states  that  a 
limited  resource  applicant  may  operate  a 
small  farm.  A  small  farm  is  described  as 
marginal  family  Farm.  Such  a  farm  must  meet 
the  definitions  of  "family  farm"  and  "farm" 
found  in  S  1941.4(d]  and  9  1941.4(e]  of  this 
Subpart,  and  must  have  planned  annual  gross 
farm  income  of  at  lease  $3,000.  A  marginal 
family  farm  is  usually  one  which  is  at  the 
very  lowest  acreage  and  income  level  in  the 
area  but  which  still  qualifies  as  a  family  farm. 
(7  U.S.C  1989:  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23, 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70) 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  an  inaccordance 
with  the  National  Environment  Policy 
Act  of  1969,  Public  Law  91-190,  and 
Environmental  Impact  Statement  is  not 
required. 

Note.— This  proposed  rule  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive  Order 
12044,  "Improving  Government  Regulations." 
A  determination  has  been  made  that  this 
action  should  not  be  classified  "significant" 
under  those  criteria.  A  Draft  Impact  Analysis 
has  been  prepared  and  is  available  from  the 
Chief,  Directives  Management  Branch, 
Farmers  Home  Administration,  USDA,  Room 
6346,  South  Agriculture  Building  Washington, 
D.C.  20250. 

Dated:  January  21, 1980. 

Gordon  Cavanaugh. 

Administrator,  Farmers  Home 
Administration. 

PK  Doc.  aO-29S2  Filed  1-29-80;  IMS  am] 
BILUNG  COOE  341IM)7-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Domestic  Licensing  of  Production  and 
Utilization  Fadlities;  Operatidhal  Data 
Gathering 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  to  require  that  participation 
in  the  Nuclear  Plant  Reliability  Data 
System  (NPRDS)  be  made  mandatory  for 
power  reactor  licensees.  The  NPRDS, 
currenUy  a  voluntary  reporting  system, 
is  described  in  American  National 
Standards  Institute  (ANSI)  Standard 
N524-1978  (N18-20),  "Nuclear  Plant 
Reliability  Data  Collection  and 
Reporting  System,"  *  and  was  developed 
under  the  aegis  of  the  American 
National  Standards  Institute  with  the 
participation  of  industry,  the 
Government  and  the  public. 

This  advance  notice  of  proposed 
rulemaking  is  being  issued  to  invite 
advice  and  recommendations  on  several 
questions  to  help  the  NRC  decide 
whether  or  not  participation  in  NPRDS 
should  be  made  mandatory.  The 
accident  at  Three  Mile  Island  and 
reports  on  the  accident  have  pointed  to 
the  need  for  additional  data  for 
operational  safety  reasons.  Therefore,  it 
is  the  Commission's  intent  to  make 
participation  in  the  NPRDS  mandatory 
unless  comments  received  provide 
sufficient  reasons  to  the  contrary. 
However,  the  proposal  contained  in  this 
notice  may  change  in  light  of  comments 
received. 

DATES:  The  comment  period  expires 

March  31, 1980. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received  by 
the  Commission  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
Comments  may  also  be  delivered  to 
Room  1121.  between  8:15  a  jn.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  S.  Medeiros.  Jr..  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 

'  Copies  may  be  obtained  from  the  American 
Nuclear  Society,  555  North  Kensington  Avenue, 
LaGrange  Parle,  Illinois  60525. 


Commission.  Washington,  D.C.  20555  or 
telephone  (301)  443-5913. 
SUPPLEMENTARY  INFORMATION: 

Historical  Background 

The  Nuclear  Plant  Reliability  Data 
System  (NPRDS)  is  an  industry  effort 
under  the  overaU  guidance  of  the 
American  National  Standards  Institute 
(ANSI)  and  its  N18-20  Subcommittee. 
The  NPRDS  started  to  accept  data  in 
July  1974  after  completing  a  pilot 
program  involving  six  plants.  The 
NPRDS  contains  both  an  engineering 
data  base  and  a  failiue-reporting  data 
bank,  for  most  commercial  nudear 
power  plants,  covering  systems  and 
components  designated  Safety  Class  1 
and  Safety  Class  2  by  ANSI  standards 
ANS  52.1/N212  (Boiling  Water  Reactor 
Nuclear  Safety  Criteria  Standard),'  ANS 
51.1/N18.2  (Pressurized  Water  Reactor 
Nuclear  Safety  Criteria  Standard).'  and 
N213  (Gas  Cooled  Reactor  Nuclear 
Safety  Criteria  Standard) '  and 
designated  Safety  Class  IE  by  TKRF. 
standard  380-1975  (Definition  of  Terms 
used  in  IEEE  Standards  on  Nuclear 
Power  Generating  Stations); '  six  early 
plants  are  not  included  because  they 
differ  from  later  generation  plants.  An 
NPRDS  Reporting  Procedures  Manual  • 
provides  detailed  guidance  for  data 
reporting.  Since  reporting  started  in  July 
1974,  more  than  7,000  component  failure 
reports  have  been  issued,  nearly  2,000  of 
them  in  1978.  Full  participation  in  the 
NPRDS  by  a  utility  operating  a  nuclear 
power  plant  requires  a  one-time  initial 
effort  to  record  engineering  data 
describing  Safety  Classes  1, 2,  and  IE 
systems  and  components  that  will  be 
used  as  a  population  base,  and  requires 
completing  failure  reports  as  failures 
occur.  In  a  typical  nuclear  pewer  plant, 
there  are  dozens  of  Safety  Classes  1,  2, 
and  IE  systems  containing  thousands  of 
components.  In  a  paper  presented  at  the 
1979  Annual  NPRDS  Workshop,  Mr. 
Rawley  D.  Johnson  of  the  Southwest 
Research  Institute  (SwRI)  states  that 
based  on  experience  to  date,  1.5  to  2.5 
man-years  of  effort  at  an  estimated  co$t 
of  $75,000  to  $200,000  must  be  expended 
to  record  this  one-time  engineering  data. 
In  addition,  SwRI  states  that  the  ongoing 
failure  reporting  can  cost  up  to  $50,000 
per  power  plant  annually  for  full 
participation  and  complete  reporting. 

Except  for  the  six  early-design 
operating  plants,  all  utilities  operating 
nuclear  power  plants  are  invited  to 


'Copies  may  be  obtained  from  the  Institute  of 
Electrical  and  Electronics  Engineers,  345  East  47th 
Street.  New  York,  New  York  10017. 

'Reporting  Procedures  Manual  for  the  Nuclear 
Plant  Reliability  Data  System  available  from 
Southwest  Research  Institute.  San  Antonio,  TexM 
78284. 
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participate  in  the  reliability  data  system. 
Currently,  utilities  operating  60  of  62 
presently  eligible  plants  are 
participating  in  the  reliability  data 
system;  two  utilities  have  declined  to 
participate.  However,  of  the  60 
participating  plants,  many  have  limited 
their  participation.  For  example,  while 
some  utilities  have  completed  their 
engineering  data,  many  have  not  put 
forth  meaningful  efforts.  Furthermore,  in 
reviewing  the  utilities'  failure  reports, 
many  examples  of  poor  and  incomplete 
reporting  have  been  found  as  noted  in  a 
recent  General  Accounting  Office 
(GAO)  report.* 

On  April  29, 1977,  the  National  Energy 
Plan  was  published  recommending  that 
the  NRG  make  mandatory  the  present 
voluntary  [NPRDSJ  reporting  of  minor 
mishaps  and  component  failures  at 
operating  nuclear  power  plants.  The 
plan  suggested  that  mandatory 
participation  would  enable  industry  and 
the  NRG  to  develop  a  more  reliable  data 
base  needed  to  improve  reactor  design, 
construction  and  operating  practice. 
NPRDS  stated  goals  are  to  improve 
system  reliability  and  increase  the  hours 
power  plants  are  available;  improve 
system  designs;  optimize  surveillance 
and  test  schedules;  identify  failure 
trends  and  wear-out  patterns;  reduce 
power  plant  licensing  times;  and 
improve  maintenance  and  spare  parts 
management 

In  working  toward  implementing  the 
National  Energy  Plan  recommendation, 
several  issues  have  arisen  which  center 
around  one  of  the  Gommission's  own 
data  reporting  systems,  the  licensee 
Event  Reports  (LERs).*and  how  the  LER 
and  NPRDS  systems  should  be 
structured  to  complement  each  other 
and  avoid  duplication.  Furthermore, 
staff  efforts  have  been  guided  by  the 
basic  requirement  that  data  gathering 
must  be  shown  to  be  necessary,  not 
merely  useful  or  interesting.  To  date, 
action  aimed  toward  implementing  the 


*GAO  report  EMD-79-ie.  Reporting  Unscheduted 
Events  at  Commercial  Nuclear  Facilities; 
Opportunities  to  improve  Nuclear  Regulatory 
Commiasion  Oversight,  available  from  U.S.  General 
Accounting  Office.  441  G  Street,  NW..  Washington. 
D.C.  20548. 

•Described  in  NRC  Regulatory  Guide  1.16, 
Reporting  of  Operating  Information — Appendix  A 
Technical  Specifications,  and  NUREG-OISI, 
Instructions  for  Preparing  Licensee  Event  Reports, 
available  from  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555.  The  LER 
system  was  developed  to  provide  a  centralized 
source  of  information  concerning  incidents 
occurring  at  nuclear  power  plants.  These  incidents, 
termed  Reportable  Occurrences,  must  be  reported  to 
the  NRC  as  required  by  technical  specifications 
accompanying  a  station  license.  For  additional 
pertinent  information,  see  a  recent  report  from  the 
Advisory  Committee  on  Reactor  Safeguards  to  the 
Commission.  "Review  of  Licensee  Event  Reports 
(197B-1978J.''  NUREG-0572.  Septembex  1979. 


National  Energy  Plan  recommendation 
has  not  progressed  significantly  beyond 
addressing  these  fimdamental  concerns. 

Coincident  wiUi  NRG  NHUSS 
activities,  the  General  Accoimting  Office 
(GAO)  has  been  reviewing  NRG  data- 
gathering  lictivities  concerning 
imscheduled  events  at  commercial 
nuclear  facilities.  In  a  report  *  issued  in 
late  January  1979,  the  GAO  concluded 
that  it  was  imlikely  the  NRG  could 
justify  mandatory  NPRDS  participation 
when  factors  such  as  additional  industry 
costs,  limited  expected  safety  benefits, 
and  duplication  of  NRG's  LER  system 
were  considered.  However,  the  GAO 
believed  that  a  full  examination  of  the 
issue  was  warranted  and  suggested  that 
the  issue  be  decided  using  rulemaking 
procedures.  The  GAO  concluded  that 
rulemaking  would  provide  the  nuclear 
industry  and  the  public,  as  well  as  the 
NRC  staff,  the  opportunity  to  get  their 
views  on  record  and  would  better  insure 
that  all  of  these  views  are  properly 
considered  by  the  NRG.  GAO  believed 
this  to  be  particularly  important  since 
the  GAO  believes  the  reliability  data 
system  has  been  developed  and 
operated  primarily  by  industry  for 
industry's  benefit.  In  a  May  1979 
response  to  the  GAO  report  the 
Commission  concurred  with  the  GAO 
recommendation  to  obtain  industry  and 
public  comments  to  help  the  NRC 
formulate  a  defmitive  position. 

Subsequent  to  the  GAO  Report,  the 
accident  at  Three  Mile  Island  occurred. 
The  October  1979,  Report  of  the 
President's  Commission  on  the  Accident 
at  Three  Mile  Island  recommended  that 
there  be  a  program  for  the  systematic 
assessment  of  experience  in  operating 
reactors,  with  special  emphasis  on 
discovering  patterns  in  abnormal 
occurrences.  The  report  recommended 
that  an  overall  quahty  assurance 
measurement  and  reporting  system 
based  on  this  systematic  assessment  be 
developed.  Similariy,  the  October  1979, 
TMI-2  Lessons  Learned  Task  Force 
Final  Report,  NUREG-0565, 
recommended  that  an  integrated  NRG- 
utility  program  to  evaluate  operating 
experience  be  established,  This  report 
further  noted  that  the  NRG  had  recently 
established  the  Office  for  Analysis  and 
Evaluation  of  Operational  Data  to 
provide  agency-wide  coordination  and 
an  overview  of  all  operational  data 
analysis-related  activities  performed 
within  the  NRC.  In  addition,  the  Special 
Review  Group  of  the  NRCs  Office  of 
Inspection  and  Enforcement  (NUREG- 
0616.  December  1979)  felt  that 
mandatory  participation  in  NPRDS 
would  provide  a  more  comprehensive 
and  complete  data  base  for  evaluating 


reliability  and  for  early  identification  of 
failure  trends.  Based  on  these  reports,  it 
is  the  Cc»nmission's  intent  to  make 
participation  in  the  NPRDS  mandatory, 
unless  comments  received  provide 
sulBcient  reasons  to  the  contrary. 

This  advance  notice  of  proposed 
rulemaking  is  being  published  to  obtain 
advice  from  industry  and  the  public,  on 
whether  the  Commission  should  initiate 
a  rulemaking  proceeding  to  require 
mandatory  participation  in  the  NPRDS. 

In  addition  to  the  customary  Federal 
Register  notice,  the  Office  of  Standards 
Development  is  making  a  direct  mailing 
to  affected  licensees  and  other  known 
interested  parties  to  ensure  that  they  are 
aware  of  this  advance  notice  of 
proposed  rulemaking. 

Summary  of  Features  Being  Considered 
for  Proposed  Rule 

The  Commission  is  considering 
initiating  rulemaking  that  would  have  ' 
the  following  features: 

1.  The  NRC  would  require  each 
licensee  operating  a  nuclear  power  plant 
to  prepare  a  list  of  systems  and 
components  defining  the  scope  of 
NPRDS  reporting  for  its  nuclear  power 
plant 

2.  The  NRC  would  refer  the  licensee  to 
the  latest  revision  of  Chapter  4  of  ANSI 
N18-20  Reporting  Procedures  Manual  for 
the  Nuclear  Plant  Reliability  Data 
System  (Manual),  prepared  by 
Southwest  Research  fcstitute,  for 
guidance  in  developing  the  system  and 
coipponent  scope  list.  The  NRC 
estimates  that  at  least  3500  components 
would  comprise  an  appropriate  scope 
with  comparable  reporting  for  plants  of 
similar  type  and  vintage.  The  NRG 
would  not  accept  as  being  responsive 
the  present  lack  of  uniformity  among 
utilities  concerning  reportable  scope. 
For  example,  for  11  selected  BWR  plants 
reporting  volimtarily,  reportable  scope 
varies  between  1500  components  at  one 
extreme  to  4600  components  at  the  other 
extreme. 

3.  The  NRC  would  require  each 
applicable  licensee  (see  1)  to  submit  its 
scope  list  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation  (NRR),  for 
approval. 

4.  The  NRC  would  require  each 
applicable  licensee  (see  1]  to  file 
Reports  of  Engineering  Data,  as 
described  in  Chapter  9  of  die  Manual, 
within  approximately  one  year  after 
notification  of  NRR  approval  of  the 
scope  list 

5.  From  the  date  the  scope  list  is 
submitted  to  NRR  for  approval,  the  NRC 
would  require  each  applicable  licensee 
to  file,  within  approximately  one  month 
of  a  failure.  Reports  of  Failure  as 
described  in  Chapter  11  of  the  Manual. 
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6.  The  NRC  would  request  that  the 
NPRDS  Manual  be  upgraded  to  establish 
a  standard  reportable  scope  and 
instructions  for  consistent  reporting  or 
would  otherwise  establish  such 
standardization. 

7.  The  NRC  would  require  the  utilities 
to  participate  meaningfully.  Based  on 
public  response  to  questions  which 
follow  concerning  industiy,  public  and 
NRC  end  use  of  NPRDS  data,  adequacy 
of  utility  participation  will  be  judged. 
From  the  hundreds  of  component 
problems  that  occur  each  year  at  each 
power  plant  the  NRC  would  decide 
which  ones  were  sufficiently  important 
to  safety  or  availability  to  cause  an 
NPRDS  failure  report  to  be  written. 

8.  The  NRG  would  consider  reducing 
LER  reporting  by  eliminating  the 
requirement  for  LER  reports  for  most 
component  failures  or  malfunctions 
covered  by  the  NPRDS;  the  NRG  would 
consider  requiring  equipment  LERs  only 
for  those  component  failures  or 
malfunctions  that  are  of  major  safety 
significance  (i,e.,  those  of  the  type 
presently  identified  in  Regulatory  Guide 
1,16  under  "Prompt  Notification  with 
Written  Followup"). 

9.  The  NRC  would  consider 
restructuring  LER  reporting 
requirements  to  capture  mainly 
incidents  of  major  safety  significance 
(i.e.,  those  of  the  type  presently 
identified  in  Regulatory  Guide  1.18 
under  "Prompt  Notification  with  Written 
Followup"  and  incidents  concerning 
inadequate  design  and  analysis, 
deficient  operating  procedures,  and 
operator  errors)  not  minor  equipment 
failures  or  malfunctions.  Thus,  the  LER 
system,  which  was  not  designed  to 
produce  reliability  data,  would  no  longer 
attempt  to  provide  a  basis  for  equipment 
reliability  studies;  the  NPRDS.  which  is 
designed  to  produce  such  reliability 
data,  would  perform  this  service. 

Specific  Considerations 

Advice  and  recommendations  on  a 
proposed  rule  reflecting  the  foregoing 
features  and  on  any  other  points 
considered  pertinent  are  invited  fi-om  all 
interested  persons.  Comments  and 
supporting  reasons  are  particularly 
requested  on  the  following  questions: 

1.  How  should  NPRDS  effort  be 
apportioned  between  improving  plant 
availability  and  improving  plant  safety? 
Where  should  the  emphasis  be? 

2.  How  should  NPRDS  data  be  used 
by  industry,  the  public  and  the  NRC  to 
achieve  this  emphasis?  What  other  uses, 
if  any.  should  be  made  of  NRPDS'data? 

3.  How  should  NPRDS  data  be 
gathered  and  analyzed  to  facilitate 
recommended  uses? 


4.  Who  should  alert  appropriate 
persons  concerning  problems  uncovered 
from  analysis  of  NPRDS  data?  Who 
should  initiate  design,  maintenance,  or 
operating  improvements? 

5.  What  systematic  analysis  is 
conducted  currently  by  licensees  and 
the  public?  To  what  extent  and  for  what 
purpose  should  each  licensee,  the  NRC 
and  the  public  analyze  data? 

6.  If  NPRDS  reporting  is  made 
mandatory,  what  form  of  NPRDS 
management  (i.e.  industry,  NRC  or  joint 
industiy /NRC)  will  best  lead  to  fully 
responsive  reporting  and  to  meaningful 
analysis? 

7.  To  what  extent  if  any,  should  the 
NRC  manage  NPRDS  reporting  and  data 
analysis? 

8.  If  NPRDS  reporting  is  made 
mandatory,  how  should  the  NRC  inspect 
and  enforce  mandatory  licensee 
participation?  Should  licensees  be 
subject  to  enforcement  penalties  for 
noncompliance  with  NPRDS 
requirements? 

9.  What  improvements  should  be 
made  to  the  NPRDS  Manual  or  other 
guiding  vdiicle  to  enhance  uniformity  of 
reportable  scope,  completeness  and 
accuracy  of  reporting,  and  usability  of 
the  data? 

10.  Any  data-gathering  system  needs 
feedback  to  maintain  and  upgrade 
system  capability  in  the  face  of  changing 
events,  methodological  advances,  and 
other  factors.  Feedback  is  particularly 
necessary  to  modify  data-gathering 
activity  upon  which  the  whole  analytical 
system  rests.  What  feedback  features,  if 
any,  should  be  addressed  by 
rulemaking? 

11.  Should  the  NPRDS  and  LER 
systems  be  restructiu*ed  to  avoid 
overlapping  data-gathering  requirements 
or  should  present  system  formats  be 
retained? 

12.  In  the  event  you  recommend 
eliminating  duplication  between  LER 
and  NPRDS  reporting,  how  would  you 
restructure  each  system's  reporting 
requirements?  Comment  specifically  on 
the  idea  expressed  in  summary 
paragraph  8.  of  limiting  LER  reporting  to 
items  of  major  safety  significance. 
Should  such  restructuring  be  done 
simultaneously  with  making  NPRDS 
reporting  mandatory  or  should  ongoing 
NPRDS  and  LER  upgrading  efforts" 
continue  separately? 

13.  Do  you  agree  with  the  summary 
paragraph  2  estimate  of  a  minimiiin  of 
3500  components  as  an  appropriate 
scope?  Assuming  a  reportable  scope  of 
3500  components,  how  many  NPRDS 
failure  reports  should  be  expected  per 
month  per  operating  plant? 

14.  Should  the  scope  of  systems  and 
components  presenUy  summarized  by 


the  NPRDS  Manual  be  expanded  or 
contracted  and.  if  so,  in  what  areas? 

15.  Do  the  costs  of  preparing  and 
submitting  failure  reports  differ  between 
the  LER  and  NPRDS  systems?  What  do 
you  estimate  these  costs  to  be? 

16.  Are  the  per-plant  figures  of  $75,000 
to  $200,000  for  one-time  development  of 
NPRDS  engineering  data  and  $50,000  for 
annual  NPRDS  reporting  considered 
valid  or  are  these  figures  understated  or ' 
overstated? 

17.  What  alternatives  to  mandatory 
reporting  would  provide  the  data 
necessary  for  complete  and  accurate 
reliability  analyses  and  at  what  level  of 
assurance? 

18.  Do  the  benefits  to  the  utility  and 
the  public  of  improved  availability  and 
increased  reactor  safety  warrant  the 
cost  of  NPRDS  or  is  there  a  less  cosUy 
way  to  realize  equivalent  benefits  in 
regulatory  action? 

19.  How  should  the  NPRDS  be  funded? 
Should  industry  fund  fully  or  should  the 
NRC  contribute  funds  to  support  the 
industry  system? 

20.  Should  the  six  early-design  plants, 
excluded  when  the  NPRDS  commenced, 
continue  to  be  excluded  or  should  all 
plants  be  required  to  participate? 

21.  Certain  operator  errors  must  now 
be  reported  within  the  scope  of  the  LER 
system.  Furthermore,  NPRDS  reports 
sometimes  include  corresponding  human 
error  information.  To  what  extent  if 
any,  should  an  improved  NPRDS  collect 
man-machine  interface  data  and 
perform  reliabiUty  analyses  which 
consider  human  factors. 

Dated  at  Washington,  D.C,  this  23rd  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chllk, 

Secretary  of  the  Commission. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  700, 701, 725,  and  742 

Special  Share  Accounts;  Definition  of 
Gross  Income,  Risk  Assets,  and  Uquid 
Assets 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  Rules. 

summary:  These  proposed  rules  would 
(1)  permit  federally  chartered  central 
credit  unions  which  are  Agent  members 
of  the  National  Credit  Union 
Administration  Central  Liquidity 
Facility  to  require  their  member  natural 
person  credit  unions  to  establish  special 
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share  accounts  to  "reimburse"  the  Agent 
member  for  amounts  which  it  must  pay 
for  CLF  stock  or  hold  in  "liquid  assests" 
on  behalf  of  each  of  its  member  credit 
unions  as  a  condition  of  Agent 
membership  in  the  Facility;  (2)  deHne 
the  term  "gross  income"  to  exclude 
dividends  received  directly  or  indirectly 
from  the  Facility  and  interest  received 
on  loans  that  must  be  passed  through  to 
the  Facility  from  amounts  subject  to 
reserve  requirements  imposed  by 
NCUA;  (3)  amend  the  definition  of  the 
term  "risk  assets"  to  exclude  amounts 
invested  in  capital  stock  of  the  Facility 
or  in  special  share  accounts;  and  (4) 
conform  the  permissible  investments  for 
the  "on-call"  portion  of  the  CLF  stock 
subscription  to  those  qualifying  as 
"liquid  assets"  under  12  CFR  Part  742. 
DATE:  Comments  must  be  received  on  or 
before  March  30, 1980. 
ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1776  G  Street  NW, 
Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  S.  Medvin,  Senior  Attorney,  Office 
of  General  Counsel,  or  Michael  Fischer, 
Chief  Accountant,  Office  of  Examination 
and  Insurance,  National  Credit  Union 
Administration,  1776  G  Street,  NW, 
Washington,  DC  20456.  Telephone  (202) 
357-1030  (Mr.  Medvin)  or  (202)  357-1065 
(Mr.  Fischer). 

SUPPLEMENTARY  INFORMATION:  1. 

Background.  The  National  Credit  Union 
Administration  Central  Liquidity 
Facility  ("the  Facility")  is  a  corporation 
within  the  National  Credit  Union 
Administration  established  to  improve 
financial  stability  by  making  loans  to 
meet  the  liquidity  needs  of  credit  unions. 
The  Facility,  which  began  operations 
October  1, 1979,  was  established  by  the 
National  Credit  Union  Central  Liquidity 
Facility  Act  ("the  Act"),  TiUe  XVm  of 
Pub.  L  95-630.  Final  regulations  on 
Facility  membership  and  lending  were 
published  on  August  23, 1979  (44  FR 
49431). 

.  The  Act  provides  for  two  types  of 
membership  in  the  Facility  (12  U.S.C. 
1795c).  Regular  membership,  which 
gives  direct  access  to  Facility  loans,  is 
available  only  to  credit  unions  which 
primarily  serve  natural  persons  (12 
U.S.C.  1795c;  12  CFR  725.2(1),  725.3). 
Agent  membership  is  available  only  to 
"central  credit  unions"  (12  U.S.C.  1795ci 
12  CFR  725.2(d),'  725.4),  and  all  natural 


'  12  CFR  725.2(d):  •'Central  credit  union "  means  a 
Federal  or  state-chartered  credit  union  primarily 
ser\'ing  other  credit  unions.  A  credit  union  is 
primarily  serving  other  credit  unions  when  the  total 
dollar  amount  of  the  shares  and  deposits  received 
from  other  owflt  unions  plos  loans  to  other  credit 


person  credit  unions  which  are  members 
of  an  Agent  have  access  to  Facility 
loans  through  the  Agent. 

Special  Share  Accoimts 

2.  Purpose.  In  order  for  a  central  credit 
union  or  a  group  of  central  credit  unions 
to  become  an  Agent  member  of  the 
Facility,  it  must,  among  other 
requirements,  subscribe  to  capital  stock 
of  the  Facility  in  an  amount  not  less 
than — 

"one-half  of  1  per  centum  of  the  paid-in  and 
unimpaired  capital  and  surplus  of  all  those 
credit  imions  which  primarily  serve  natival 
persons,  which  are  members  of  such  credit 
union  or  of  any  credit  imion  comprising  such 
credit  union  group,  and  which  are  not  regular 
members."  (12  U.S.C.  1975c(b)(2);  see  also  12 
CFR  725.4(b)(2)). 

Thus,  the  amoimt  of  the  stock 
subscription  is  based  on  the  assets  of  all 
the  central  credit  union's  member 
natural  person  credit  unions  rather  than 
of  only  those  members  which  desire 
access  to  the  Facility.  At  the  present 
time.  Federal  centrals  cannot  require 
their  members  to  "reimburse"  the 
central  for  the  cost  of  Facility  stodc 
attributable  to  each.  This  means  that,  if 
a  member  credit  union  of  an  Agent 
central  refuses  to  volimtarily 
"reimburse"  the  Agent,  the  Agent 
central  must  cover  the  stock 
subscription  payment  attributable  to 
that  credit  union  out  of  other  assets.  If 
there  are  several  such  credit  unions,  or 
if  the  credit  union  refusing  to  reimburse 
has  substantial  assets,  the  central  credit 
imion  would  only  be  able  to  become  an 
Agent  member  at  the  expense  of  using  a 
substantial  portion  of  its  assets  or  might 
be  prevented  fit)m  becoming  an  Agent 
member  at  all. 

The  result  is  that  the  stock 
subscription  provision  frustrates  the 
purpose  of  Title  III  (Central  Liquidity 
Facihty)  of  the  Federal  Credit  Union  Act 
because  it  enables  a  small  number  of 
credit  unions  to  prevent  their  central 
from  participating  as  an  Agent  of  the 
Facility  even  though  aD  other  credit 
unions  served  by  the  central  may  desire 
to  participate  m  CLF  through  the  central 

Without  some  form  of  reimbursement, 
the  stock  subscription  provision  also 
limits  the  ability  of  the  CLF  to  act  in  the 
role  of  lender  of  last  resort.  That  is,  to 
the  extent  that  centrals  are  prevented 
from  becoming  Agent  members,  the  CLF 
v\rill  be  denied  access  to  many  natural 
person  credit  unions  whose  liquidity 
needs  it  was  created  to  serve.  Finally, 
even  if  centrals  have  sufficient  assets,  to 
pay  the  stock  subscription  out  of  their 
own  funds,  this  would  reduce  the 


unions  exceeds  50  percent  of  the  total  dollar  amount 
of  all  shares  and  deposits  plus  loans.  .  .  ." 


amotmt  of  funds  available  to  credit 
unions  through  the  central  system. 

NCUA  believes  &at  it  is  not 
unreasonable  to  aDow  Agents  to  pass 
the  financing  of  membership  in  the 
Facility  through  to  the  natural  person 
creidt  unions  which  receive  the  benefits 
of  the  Agent's  access  to  CLP  (note  that 
all  loans  by  the  Facility,  whether  direct 
or  through  an  Agent,  must  be  for  the 
purpose  of  meeting  liquidity  needs  of 
natural  person  credit  unions,  12  U.S.C. 
1795a{l)).  When  Facility  membership 
costs  are  not  passed  tfirough  to  an 
Agent's  members,  those  members 
receive  the  benefits  of  CLF  membership 
without  providing  any  of  the  financing. 

Based  on  these  considerations,  NCUA 
is  proposing  a  regulation  that  would 
permit  federally  chartered  central  credit 
unions  acting  as  Agents  of  the  Facility  to 
require  their  members  to  establish 
special  share  accounts  and  reimburse 
the  Agent  for  Facility  membership  costs 
attributable  to  each  such  member  (state 
chartered  central  credit  unions  must 
look  to  applicable  state  law  to 
determine  whether  they  are  authorized 
to  take  similar  action).  This  solution 
would  eliminate  the  barrier  to  Agent 
membership  in  a  manner  consistent  with 
the  requirement  that  an  Agent  subscribe 
to  Facility  stock  based  on  the  assets  of 
aU  its  members,  and  at  the  same  time 
would  allow  for  the  passing  through  of 
the  costs  of  Facility  membership  to  the 
credit  unions  which  receive  the  benefits 
of  such  membership. 

3.  Regulatory  Approach.  In  developing 
this  proposed  regulation  on  special 
share  accounts,  NCUA  has  attempted  to 
respond  to  the  problem  posed  by  the 
requirement  that  Agents  subscribe  to 
Facility  capital  stodc  based  on  the 
assets  oiall  their  members  without 
imposing  an  unnecessary  burden  on  the 
Agents  or  on  natural  person  credit 
unions. 

The  NCUA  Board  considered  taking 
no  action  on  this  issue,  thereby  leaving 
the  burden  of  meeting  the  Facility  stock 
subscription  totally  on  the  Agent  This 
would  have  meant  that  an  Agent  would 
have  to  rely  on  its  members  to 
voluntarily  keep  funds  in  the  Agent  to 
reimburse  it  for  the  Facility  stock 
subscription.  That  is  a  desirable 
approach  in  that  no  new  regulations 
would  be  required,  but  it  enables  one  or 
a  few  large  credit  unions  to  effectively 
prevent  a  central  from  becoming  an 
Agent  member,  and  is  therefore 
unacceptable. 

This  proposed  regulation  does  not 
require  the  establishment  of  special 
share  accounts  nor  does  it  specify  the 
amounts  to  be  kept  in  such  accounts; 
those  decisions  are  left  to  each  central 
credit  union.  The  proposal  merely 
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authorizes  the  special  share  accounts 
and  sets  minimom  standards  so  that  the 
accounts  are  reasonable  in  amount  and 
are  used  only  for  die  purpose  of 
supplying  funds  to  the  central  credit 
imion  to  enable  it  to  become  an  Agent 
member  of  the  Facility. 

4.  Establishment  of  Requirement  for 
Special  Share  Accounts.  Paragraph  (a) 
of  proposed  %  72S.7  permits  Federal 
central  credit  unions  which  are  Agents 
of  the  Facility  to  require  their  member 
natural  person  credit  unions  to  maintain 
special  share  accounts  in  the  central  to 
reimburse  it  for  the  portion  of  the 
central's  Facility  stock  subscription 
which  is  attributable  to  the  paid-in  and 
unimpaired  capital  and  surplus  of  each 
such  natural  person  credit  union.  This 
proposal  would  merely  authorize 
Federal  central  credit  unions  which  are 
Agents  to  establish  a  requirement  of  this 
type,  rather  than  requiring  such  centrals 
to  do  so. 

In  order  to  establish  a  special  share 
account  requirement,  the  Board  of  the 
Federal  central  credit  union  would  have 
to  adopt  a  written  resolution 
establishing  the  requirement  in 
accordance  with  the  Federal  Credit 
Union  Bylaws  and  Board  of  Directors* 
Manual,  Members  objecting  to  the 
requirement  would  have  the  right,  as  do 
all  members  of  Federal  credit  unions,  to 
request  the  President  to  call  a  special 
meeting  (see  Article  V,  Section  3  of  the 
FCU  Bylaws),  for  example,  to  discuss 
the  merits  of  the  requirement,  or  to 
request  the  Board  to  reconsider  the 
matter,  or  to  remove  one  or  more 
Directors  so  that  new  Board  members 
who  would  repeal  the  requirement  could 
be  elected  (in  accordance  with  FCU 
Bylaws  and  established  policies),  or  for 
any  other  related  reasons. 

If  the  special  share  account 
requirement  remains  in  effect,  all 
members  would  be  required  to  comply.' 
Failure  to  comply  would  constitute 
"good  and  sufficient  cause"  for 
expulsion  from  membership  pursuant  to 
Section  118  of  the  Federal  Credit  Union 
Act,  if  the  other  members  were  to 


'Note  that  since  all  members  must  comply,  care 
must  be  taken  in  the  drafting  of  the  requirement  so 
that  it  does  not  require  credit  unions  which  are  Ijoth 
members  of  the  Agent  and  Regular  members  of  the 
Facility  to  place  any  amounts  in  specidi  share 
accounts,  since  the  Regulation  would  limit  these 
accounts  to  "reimbursement  purposes"  (see 
proposal  725.7(a) ,  (b)).  Suggested  language  for  such 
a  requirement,  based  on  the  regulation,  is  "Each 
member  credit  union  is  required  to  maintain  a 
special  share  account  in  an  amount  to  be  specified 
by  the  Board  of  Directors,  not  to  exceed  the  amount 
of  XYZ  Central  Credit  Union's  Central  Liquidity 
Facility  stock  subscription  which  is  attributable  to 
the  capital  and  surplus  of  each  member.  Such  a 
requirement  would  apply  to  all  members,  but  a 
Regular  member's  special  share  account 
requirement  would  be  tero. 


choote  to  take  such  action.  Of  course, 
the  other  members  could  choose  not  to 
expel  the  recalcuitrant  members,  with 
the  result  that  the  central  credit  union 
would  have  to  cover  its  Facility  stock 
subscription  out  of  the  central  credit 
union's  other  assets. 

5.  Amount  of  the  Special  Share 
Account. — ^Paragraph  (b)  of  proposed 
§  725.7  limits  the  amount  which  an 
Agent  Federal  central  can  require  its 
member  natural  person  credit  unions  to 
keep  in  the  special  share  accounts  to  the 
amoimt  of  the  Agent's  stock  subscription 
which  is  attributable  to  the  capital  and 
surplus  of  each  such  credit  union.  This 
represents  the  amount  that  the  Agent 
will  have  to  pay  over  to,  or  keep  on  call 
of,  the  Facility  on  behalf  of  each  such 
credit  tmion  (note  that,  in  the  case  of  a 
member  of  an  Agent  which  is  also  a 
Regular  member,  no  part  of  the  Agent's 
stock  subscription  is  attributable  to  that 
credit  union  so  that  its  special  share 
account  requirement  would  be  zero). 
Consideration  was  given  to  limiting 
the  maximum  amount  of  the  special 
share  account  to  the  amount  which  the 
Agent  must  actually  pay  to  the  Facility 
(one-quarter  of  one  percent  of  the  paid- 
in  and  unimpaired  capital  and  surplus, 
plus  any  part  of  the  on-call  portion  of 
the  stock  subscription  which  is  called), 
but  since  the  Agent  would  have  to 
maintain  the  on-call  funds  in  specified 
assets  and  lose  the  free  use  of  such 
funds  regardless  of  whether  those  funds 
are  actually  called,  NCUA  is  proposing 
to  permit  the  Agent  to  require  its 
members  to  reimburse  it  for  the  whole 
stock  subscription  amount. 

Paragraph  (b)  of  proposed  {  725.7  also 
requires  that  the  amount  required  by  the 
Agent  to  be  placed  in  a  special  share 
account  be  based  on  a  uniform 
percentage  of  paid-in  and  imimpaired 
capital  and  surplus  to  conform  to  the 
formula  used  to  determine  Facility  stock 
subscriptions  and  to  insure  that  the 
reimbursement  for  the  stock 
subscription  is  borne  in  an  equitable 
manner. 

It  should  be  emphasized  that  an  Agent 
may  require  less  tfian  one-half  of  1 
percent  of  paid-in  an  unimpaired  capital 
and  surplus  to  be  placed  in  special  share 
accounts;  one-half  of  1  percent  is  merely 
the  maximum  that  can  be  required.  The 
Agent  may  allow  its  members  to 
maintain  amounts  in  excess  of  that 
amount  in  the  special  share  accounts  as 
long  as  it  does  not  require  them  to  do  so. 
The  proposal  provides  that  dividends 
on  special  share  accounts  shall  not 
exceed  the  rate  paid  by  tiie  Facility  on 
its  capital  stock  unless  a  higher  rate  is 
authorized  by  other  paragraphs  of 
§  701.35. 


6.  Return  (^Amounts  in  Special  Share 
Accounts.  When  a  natural  person  credit 
union  which  had  been  accessing  the 
Facility  through  an  Agent  withdraws 
frtim  membership  in  tte  Agent  or 
becomes  a  Regular  member  of  the 
Facility,  paragraph  (c)  of  proposed 

S  725.7  would  reqtnre  that  all  amounts  in 
the  special  share  account  of  that  credit 
union  be  returned  to  the  credit  onion.  In 
the  case  where  the  credit  union  is 
switching  to  Regular  membership,  the 
Agent's  Facility  stock  subscription 
would  be  adjusted  immediately,  but 
when  the  credit  union  is  withcb-awing 
from  all  Facility  access,  the  Agent's 
stock  subscription  will  not  be  adjusted 
for  six  or  twenty-four  months,  as 
provided  in  12  CFR  725.6(d)(2),  leaving 
the  Agent  without  reimbursement  for 
that  period  of  time. 

Definition  of  "Risk  Assets"  and  "Gross 
Income" 

7.  Regulatory  Approach.  In  developing 
these  regulations  defining  "gross 
income"  and  redefining  "risk  assets", 
the  Administration  intends  to  eliminate 
the  applicabibty  of  current  NCUA 
reserve  requirements  where  these 
requirements  serve  little  pmpose  as 
applied  to  Facility  activity,  and  result  in 
an  increase  in  the  cost  of  Facility 
membership  or  an  increase  in  the  cost  of 
performing  Facility  functions. 

NCUA  was  not  required  to  change  the 
applicability  of  these  reserve 
requirements  and  considered  the 
alternative  of  taking  no  action  in  this 
area.  However,  this  would  have 
increased  the  cost  of  Facility 
membership  and  of  performing  Facility 
activity  while  providing  no  real  benefits 
to  either  NCUA  or  participating  credit 
unions.  Therefore,  NCUA  has  chosen  to 
eliminate  the  impact  of  these 
requirements  in  the  most  direct  manner 
possible  by  providing  exceptions  to 
defined  terms  for  certain  Facility  related 
activity. 

8.  Gross  Income:  Interest  on  Facility 
Loans.  The  lending  relationship  between 
the  Facility  and  its  Agent  members  is 
such  that  the  Facility  lends  to  the  Agent 
and  the  Agent  lends  to  its  members. 
Thus,  most  of  the  interest  received  by 
the  Agent  on  loans  made  for  the  Facility 
must  be  passed  through  to  the  Fadlity 
as  interest  on  the  Facility's  loan  to  the 
Agent.  NCUA  feels  that  to  consider  the 
entire  amount  of  interest  received  by  the 
Agent  on  Facility  loans  as  income  to  the 
Agent  and  subject  to  reserve 
requirements  is  to  ignore  the  fact  that 
the  Agent  is  acting  as  a  representative 
of  the  Facility  in  making  liquidity  loans 
available  to  natural  person  credit 
unions.  To  impose  sudi  reserve 
requirements  would  only  act  to  increase 
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the  effective  cost  of  funds  to  the  Agent 
in  rendering  to  its  members  the  services 
for  which  the  Facility  was  created. 

For  these  reasons,  NCUA  is  proposing 
that  only  that  amount  by  which  the 
interest  charged  a  member  credit  union 
by  the  Agent  for  a  loan  made  for  the 
Facility  exceeds  the  amount  of  interest 
charged  the  Agent  by  the  Facility  be 
considered  a  part  of  gross  incdme  for 
purposes  of  computing  transfers  to 
reserves  required  by  NCUA  pursuant  to 
Section  116  (federally  chartered  credit 
unions]  and  Section  201(b)(6)  (state 
chartered,  federally  insured  credit 
unions)  of  the  Federal  Credit  Union  Act 
Note  that,  as  regards  state  chartered, 
federally  insured  credit  unions,  this 
reserve  exclusion  would  only  apply  to 
NCUA's  reserve  requirements  and 
would  have  no  impact  on  state-imposed 
reserve  requirements. 

To  illustrate,  if  the  Facility  charges 
10%  on  its  loan  to  an  Agent  and  the 
Agent  charges  10.2%  to  relend  those 
funds  to  a  natural  person  credit  union, 
only  the  amount  of  interest  income 
representing  the  additional  0.2%  on  the 
interest  rate  would  have  to  be 
considered  a  part  of  gross  income  for 
computing  transfers  to  reserves.  It 
should  be  noted  that,  if  the  Agent  had 
made  a  six  month  loan  at  10.2%  which 
was  not  used  as  the  basis  for  a  Facility 
loan  until  three  months  later,  all  interest 
earned  by  the  Agent  on  that  loan  during 
the  three  months  it  was  held  solely  in 
the  Agent's  portfolio  would  be  included 
in  "gross  income";  only  the  interest 
received  after  the  Facility  had  made  an 
advance  to  the  Agent  based  on  that  loan 
would  be  subject  to  the  exclusion. 

9.  Gross  Income:  Dividends  on  CLF 
Stock.  To  provide  an  additional 
incentive  for  participation  in  the 
Facility.  NCUA  is  proposing  that 
dividends  received  on  Facility  capital 
stock  be  excluded  from  a  credit  union's 
gross  income  for  purposes  of  computing 
transfers  to  reserves  required  by  NCUA 
pursuant  to  Sections  116  and  201(b)(6)  of 
the  FCU  Act.  This  exclusion  would 
apply  to  federally  chartered  credit 
unions  and  state  chartered,  federally 
insured  credit  unions  which  are  Facility 
members,  whether  Regular  or  Agent. 
Moreover,  the  exclusion  would  apply  to 
any  dividends  paid  by  an  Agent  on 
special  share  accounts  (see  previous 
discussion  in  this  preamble,  and 
proposed  §  725.7),  of  its  federally 
chartered  and  state-chartered,  federally 
insured  member  natural  person  credit 
unions  because  the  amounts  in  these 
accounts  represent  funds  to  reimburse 
the  Agent  for  its  Facility  membership 
costs,  and  dividends  ^aid  thereon 
represent  the  "pass  thjrough"  of  Facility 


dividends.  Note  that  with  respect  to 
state-chartered,  federally  insured  credit 
unions,  this  reserve  exclusion  would 
only  apply  to  NCUA's  reserve 
requirements  and  would  have  no  impact 
on  state-imposed  reserve  requirements. 

10.  Risk  Assets.  The  reserve  levels 
that  NCUA  requires  a  Federal  credit 
union  to  maintain  are  based  on  the 
credit  union's  amount  of  loans  and  risk 
assets.  NCUA  does  not  consider 
investments  in  Facility  stock  as  risk 
assets  because  the  Facility  is  an  agency 
of  the  Federal  government  and  ihe  price 
of  its  stock  is  not  subject  to  fluctuation 
(12  U.S.C.  17g5d(c)  provides  that  upon 
withdrawal  from  Facility  membership, 
the  stock  will  be  redeemed  at  the  price 
originally  paid).  Therfore,  the 
Administration  is  proposing  that  the 
deHnition  of  risk  assets  in  12  CFR 
700.1(j)  be  amended  to  exclude 
investments  in  shares  of  the  Facility. 

Liquid  Assets;  On-Call  Portion  of  CLF 
Stock  Subscription 

11.  Regulatory  Approach.  In 
developing  the  proposed  regulations 
amending  the  list  of  investments  which 
qualify  for  the  "on-call"  portion  of  the 
CLF  stock  subscriptions  and  the 
definition  of  "liquid  assets",  NCUA  has 
attempted  to  provide  consistency 
between  sections  725.5(c)  and  742.2(a)  in 
a  manner  which  will  simplify  section 
725.5  and  at  the  same  time  eliminate  any 
confusion  as  to  the  intended  interplay 
between  the  two  sections.  This 
approach  will  also  eliminate  the  need  to 
amend  both  sections  in  the  event  that 
the  NCUA  Board  approves  other  assets 
which  qualify  as  liquid  assets  for 
NCUA's  liquidity  reserve  regulation,  12 
CFR  Part  742. 

12.  Liquid  Assets.  NCUA  is  proposing 
that  §  742.2.  the  definition  of  "liquid 
assets,"  be  amended  to  clarify  that  the 
special  share  accounts  which  would  be 
authorized  by  proposed  §  725.7  would 
also  qualify  as  "hquid  assets"  for 
purposes  of  the  Uquidity  reserve 
regulation.  Amounts  in  these  accounts 
may  already  qualify  as  liquid  assets  as 
"share  .  .  .  accounts  with  remaining 
matiu-ities  of  1  year  or  less  maintained 
in  central  credit  unions"  (12  CFR 
742.2(a)(2]),  but  NCUA  feels  that  it  is 
desirable  to  specifically  include  these 
accounts  in  the  defmition  of  "liquid 
assets"  to  avoid  any  uncertainty.  Since 
these  accounts  represent  a  "pass- 
through"  of  CLF  stock  subscription 
requirements,  these  special  share 
accounts  are  analogous  to  investments 
in  shares  of  the  Central  Liquidity 
Facility  by  Regular  members;  therefore, 
the  proposal  would  amend  paragraph 
742.2(a)(5),  which  classified  shares  in 
the  CLF  as  "liquid  assets,"  to  also 


include  amounts  in  special  share 
accounts  authorized  by  725.7  as  "liquid 
assets." 

13.  On-Call  Portion  of  CLF  Stock 
Subscription.  NCUA  proposes  to  amend 
S  725.5.  which  lists  the  permissible 
investments  for  the  "on-call"  portion  of 
a  member's  stock  subscription.  The 
investment  specified  in  §  725.5  are 
intended  to  correspond  to  the 
investments  that  qualify  as  "liquid 
assets"  imder  NCUA's  liquidity  reserve 
regulation  (12  CFR  Part  742).  However, 
S  725.5  was  promulgated  before  Part  742 
became  final  and,  consequently,  does 
not  include  certain  investment 
permissible  imder  the  final  version  of 
Part  742,  specifically,  assets  held  in 
satisfaction  of  state-imposed  Uquidity 
requirements  by  federally-insured  state 
chartered  credit  unions.  To  remedy  this 
situation,  and  to  ensure  that  any 
investments  which  NCUA  may,  in  the 
future,  classify  as  "liquid  assets"  for 
purposes  of  Part  742  (including  special 
share  accounts  as  proposed  herein)  also 
automatically  qualify  for  the  "on-call" 
portion  of  the  CLF  stock  subscription, 
NCUA  proposes  to  incorporate  the 
§  742.2  definition  of  liquid  assets  into 
S  725.5. 

Accordingly,  the  National  Credit 
Union  Administration  proposes  to 
amend  Chapter  7  of  Title  12  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

Authority:  12  U.S.C.  1795c(b){3):  12  U.S.C. 
1795f(2);  12  U.S.C.  1762(b):  12  U.S.C.  1766(a); 
12  U.S.C.  1781(b)(6);  12  U.S.C.  1789(a)(ll). 
Rosemary  Brady, 
Secretary  to  the  Board. 
January  25, 1980. 

PART  725— NATIONAL  CREDIT  UNION 
ADMINISTRATION  CENTRAL 
UQUIDITY  FACIUTY 

1.  New  S  725.7,  as  follows,  is  proposed 
to  be  added  to  Part  725: 

S  725.7    Special  share  accounts  in  agent 


(a)  An  Agent  member  of  the  Facility 
may  require  its  member  natural  person 
credit  unions  to  establish  and  maintain 
special  share  accounts  in  the  Agent 
member  to  reimburse  it  for  the  portion  of 
the  Agent's  Facility  stock  subscription 
which  is  attributable  to  the  paid-in  and 
unimpaired  capital  and  surplus  of  each 
such  natural  person  credit  union. 

(b)  The  amount  which  the  Agent 
member  requires  each  member  natural 
person  credit  union  to  maintain  in  such 
special  share  accounts  shall  be  based  on 
a  uniform  percentage  of  the  paid-in  and 
unimpaired  capital  and  surplus  of  such 
credit  unions,  and  shall  not  exceed  the 
amount  of  the  Agent's  stock  subscription 
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which  is  attributable  to  the  capital  and 
surplus  of  each  such  credit  union.  At  the 
Agent  member's  option,  it  may  permit 
member  natural  person  credit  unions  to 
maintain  amounts  in  such  special  share 
accounts  in  excess  of  the  required 
amount. 

(c)  A  natural  person  credit  union  that 
withdraws  from  membership  in  an 
Agent  member  or  that  becomes  a 
Regular  member  of  the  Facility,  shall  be 
entitled  to  the  return  of  all  amounts  in 
its  special  share  account  upon 
withdrawal  fi-om  membership  in  the 
Agent  or  upon  becoming  a  Regular 
member,  as  apphcable. 

PART  700— DEFINITIONS 

§700.1    [Amended] 

2.  Section  700.1  would  be  amended  by: 

a.  Adding  new  subparagraph  (16)  at 
the  end  of  paragraph  (j)  as  follows:  "(16) 
Investments  in  shares  of  the  National 
Credit  Union  Administration  Central 
Liquidity  FaciUty.";  and 

b.  Adding  a  new  paragraph  (1)  at  the 
end  thereof  as  follows:  (1)  For  purposes 
of  determining  the  amount  required  to 
be  transferred  to  regular  reserves  under 
sections  116  and  201(b)(6)  of  the  Federal 
Credit  Union  Act,  "gross  income"  means 
the  total  of  the  operating  income 
accounts  reduced  by  the  following: 

(1)  Dividends  received  on  shares  in 
the  National  Credit  Union 
Administration  Central  Liquidity 
Facility; 

(2)  Dividends  received  by  credit 
imions  on  special  share  accounts  held  in 
Agent  members  of  the  Central  Liquidity 
Facility  authorized  by  §  725.7  of  Uiis 
Chapter;  and 

(3)  Interest  received  by  an  Ag^nt 
member  of  the  Central  Liquidity  Facility 
to  the  extent  of  interest  paid  to  the 
Facility  by  the  Agent  member. 

Non-operating  gains  and  losses  are 
not  included  in  gross  income. 

PART  701—  ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

§701.35    [Amen<ied] 

3.  Paragraph  701.35(g)  would  be 
amended  by: 

a.  Striking  "or"  at  the  end  of 
subparagraph  (4): 

b.  Striking  the  period  (".")  at  the  end 
of  subparagraph  (5)(iii),  and  inserting  "; 
ot"  in  its  place:  and 

c.  Adding  new  subparagraph  (6),  as 
follows,  at  the  end  thereof: 

(6)  In  the  case  of  special  share 
accounts  of  credit  unions  held  in  Agent 
members  of  the  Central  Liquidity 


Facility,  authorized  by  f  725.7  of  this 
Chapter,  a  rate  not  to  exceed  the  rate 
paid  by  the  Facility  on  its  capital  stock 
unless  a  higher  rate  is  permitted  by 
other  paragraphs  of  this  section. 

PART  742-UQUIDmr  RESERVES 

§742.2    (Amendedl 

4.  Paragraph  742.2(a)  would  be 
amended  by  striking  the  semi-colon  (";") 
at  the  end  of  paragraph  (5),  and  inserting 
"or  in  special  share  accounts  authorized 
by  §  725.7  of  this  Chapter,  and"  in  lieu 
thereof. 

PART  725— NATIONAL  CREDIT  UNION 
ADMINISTRATION  CENTRAL 
LIQUIDITY  FACILITY 

§7i25.5    [Amended] 

5.  Paragraph  725.5(c)  would  be 
amended  by  striking  the  colon  (":")  and 
paragraphs  (1)  through  (5),  and  inserting 
"liquid  assets  as  defined  in  §  742.2(a)  of 
this  Chapter."  in  lieu  thereof. 

|FR  Doc.  80-2998  FUed  l-a-flO;  ftIS  tm\ 
BILUNG  COOC  7S3S-*t-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

[Docket  Nos.  RM79«79  and  RM79-80] 

Price  Squeeze— Procedural  and 
Sut>8tantive  Rules;  Extension  of 
Comment  Period 

January  15, 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Extension  of  Comment  Period. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
extending  until  February  15, 1980,  the 
deadline  for  comments  on  its  notices  of 
proposed  rulemakings  relating  to  price 
squeeze  injthe  electric  industry. 

DATES:  Written  comments  by  February 
15, 1980. 

ADDRESSES:  Written  comments  should 
be  filed  with  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  and  should 
reference  Dockets  Nos.  RM79-79  and 
RM79-80. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Lancaster,  Office  of  the  Chairman, 
Federal  Energy  Regulatory  Commission. 
Room  9000,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426  (202)  357-8333;  or 


Bonnie  Cord,  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Washington, 
D.C.  20426,  (202)  357-8170. 

SUPPLEMENTARY  UHFORMATION:  On 

November  19, 1978,  the  Commission 
issued  companion  notices  of  proposed 
rulemaking  (Docket  No.  RM79-79,  44  FR 
67154,  November  23, 1979;  Docket  No. 
RM79-80.  44  FR  67158,  November  23, 
1979)  proposing  to  adopt  regulations 
governing  Commission  proceedings 
involving  price  squeeze  in  the  electric 
utility  industry.  "The  Commission  is 
hereby  extending  the  deadline  for  the 
filing  of  written  comments  on  matters 
contained  in  those  notices  to  February 
15, 1980. 
Lois  D.  Casbell, 
Acting  Secretary. 

(FR  Doc.  80-3073  Rled  1-29-flO:  8:45  am) 
BlUJfta  CODE  6450-01-11 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEUARE 

Social  Security  Administration 

20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Evidence  of 
Permanent  Residence  in  ttie  United 
States  Under  Color  of  Law 

agency:  Social  Security  Administration. 
HEW. 

action:  Withdrawal  of  notice  of 
proposed  ndemaking. 

summary:  We  are  withdrawing  the 
proposed  amendment  to  the  regulations 
entitled  "Evidence  of  Permanent 
Residence  in  the  United  States  under 
Color  of  Law,"  which  was  published  in 
the  Federal  Register  of  May  16, 1978  (43 
FR  21012). 

EFFECTIVE  DATE:  The  withdrawal  is 
effective  January  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Dave  Smith,  Legal  Assistant,  Room  4234, 
West  High  Rise  Bldg.,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  (301)  594-7336. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
proposed  rulemaking  (NPRM)  was 
published  at  43  FR  21012  on  May  16, 
1978.  Under  current  law,  aliens 
permanently  residing  in  the  United 
States  under  "color  of  law"  are  eligible 
for  SSI  benefits.  Current  regulations  do 
not  define  color  of  law  by  date  of  entry 
into  the  United  States.  The  propsed 
regulations  would  have  done  this.  The 
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primary  intent  of  the  change  in  the 
regulations  was  to  lessen  the  hardship 
on  some  elderly  aliens  who  had 
received  assistance  under  the  state 
welfare  programs  for  the  aged.  In  1974 
when  the  Supplemental  Security  Income 
(SSI)  Program  was  implemented  it 
federalized  the  old  state  programs  of  aid 
to  the  aged,  blind  and  disabled.  Some  of 
the  recipients  of  those  state  programs 
were  subsequently  found  ineligible  for 
SSI  because  they  could  not  document 
their  legal  residence  in  this  country. 
They  were  mostly  elderly  aliens  who 
had  lived  in  this  country  for  many  years. 
The  intent  of  the  regulations  was  to 
continue  SSI  assistance  to  this  group  of 
needy  people.  They  would  have 
provided  that  those  aliens  who  have 
resided  in  the  United  States  since  before 
January  1, 1970  who  are  unable  to 
provide  the  documentation  required  by 
current  regulations  but  whose  presence 
is  made  known  to  the  Immigration  and 
Naturalization  Service  would  be 
considered  permanently  residing  in  the 
United  States  under  "color  of  law". 

After  the  publication  of  the  NPRM  we 
received  1.742  comments  from  the  public 
and  from  members  of  Congress.  Of  the 
total  number  of  comments  from  all 
sources,  approximately  58  percent 
opposed  the  proposed  regulations.  Our 
proposal  required  residence  before 
January  1, 1970,  to  conform  with  the 
President's  proposed  legislation  that 
was  submitted  to  the  Congress  in 
October  1977.  Although  the  Congress  did 
not  enact  the  legislation  they  did 
address  the  question  of  immigration 
policy  in  Pub.  L  95-412.  approved 
October  5, 1978.  which  established  a 
Select  Commission  on  Immigration  and 
Refuge  Policy  The  Commission  will 
make  a  comprehensive  review  of 
immigration  law  and  policy  and  report 
its  findings  no  later  than  September  30. 
1980.  We  believe  it  would  be  better  for 
us  to  defer  consideration  of  any  changes 
in  our  regulations  until  those  findings 
are  available. 

Accordingly,  the  proposal  published 
in  the  Federal  Renter  at  43  FR  21012  on 
May  16, 1978,  entitled  "Evidenced  of 
Permanent  Residence  in  the  United 
States  under  Color  of  Law."  is  hereby 
withdrawn. 

Dated:  December  20, 1979. 
Stanford  G.  Ross. 
Commissioner  of  Social  Security. 

Approved:  January  24, 1980. 
Patricia  Roberts  Hairis, 
Secretary  of  Health,  Education,  and  Welfare. 

(FR  Doc.  80-2SSe  riled  1-2B-80: 8:45  am]         I 
BUXING  CODE  4110-07-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

Option  To  Capitalize  or  Deduct 
Intangible  Drilling  and  Development 
Costs  in  the  Case  of  Wells  Drilled  for 
any  Qeothermal  Deposit 

AQENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

SUMMARY:  In  the  rules  and  regulations 
portion  of  this  Federal  Register,  yie 
Internal  Revenue  Service  is  issuing 
temporary  income  tax  regulations 
relating  to  the  option  to  capitalize  or 
deduct  intangible  drilling  and 
development  costs  in  the  case  of  wells 
drilled  for  any  geothermal  deposit.  The 
temporary  regulations  also  serve  as  a 
notice  of  proposed  rulemaking  for  final 
income  tax  regiilations. ' 
DATES:  The  temporary  regulations  are 
effective  for  taxable  years  ending  on  or 
after  October  1. 1978.  with  respect  to 
geothermal  wells  commenced  on  or  after 
that  date.  The  regulations  are  prescribed 
under  a  change  to  the  applicable  tax  law 
made  by  the  Energy  Tax  Act  of  1978. 
The  proposed  regulations  are  to  be 
effective  for  the  same  period.  Written 
comments  and  requests  for  public 
hearing  must  be  delivered  or  mailed  by 
March  31. 1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-202-78).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3926). 

SUPPLEMENTARY  INFORMATION:  The 
temporary  regulations  in  the  rules  and 
regulations  porton  of  this  issue  of  the 
Federal  Register  adds  a  new  Part  5a  to 
Title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations  which 
are  proposed  to  be  based  on  the 
temporary  regulation  would  amend  26 
CFR  Part  1. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  80-2944  (T.D. 
7669)  published  in  the  rules  and 
regulations  portion  of  this  issue  of  the 
Federal  Register. 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-2945  Filed  1-29-80: 8:4S  am] 
BtLUNO  CODE  4S3(Hi1-M 


26  CFR  Part  1 
[LR-227-78] 

income  Tax;  Election  in  Certain 
Liquidations  for  Involuntary 
Conversion 

AGENCY:  IntemalRevenue  Service,  i 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  provides 
proposed  regulations  relating  to  the 
election  to  extend  the  12-month  period 
for  certain  corporate  liquidations  where 
there  is  an  involuntary  conversion. 
Changes  to  the  applicable  law  were 
made  by  the  Act  of  November  10, 1978. 
The  regulations  would  provide 
necessary  guidance  to  the  public  as  to 
the  time  and  manner  for  making  the 
election. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  31. 1980.  The 
pegulations  would  be  effective  for 
dispositions  of  involuntarily  converted 
property  occurring  after  November  10, 
1978. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T, 
(LR-227-78)  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  M.  Axelrod  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW.. 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3458)  (not  a  toU-fi-ee 
call). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  doctmient  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  337(e]  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  4  of  the  Act  of  November  10. 
1978  (92  Stat.  3628)  and  are  to  be  issued 
under  the  authority  contained  in 
sections  337(e)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (92  Stat.  3628,  68A 
Stat.  917;  26  U.S.C.  337(e),  7805). 

Under  section  337(e)  of  the  Code,  a 
hquidating  corporation  that  quahfies 
under  section  337(a)  may  elect  to  treat 
the  disposition  of  involuntarily 
converted  property,  that  occurred  within 
60  days  preceding  the  date  a  plan  of 
liquidation  is  adopted,  as  a  sale  or 
exchange  occurring  within  the  12-month 
period  beginning  on  that  date.  If  the 
election  is  made,  no  gain  or  loss  from 
any  involuntary  conversion  during  the 
60-day  period  is  recognized.  H.R.  Rep. 
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No.  95-645. 95th  Cong.,  2d  Sess.  7  (1978). 
Under  section  337(e)(3).  the  Secretary  is 
authorized  to  prescribe  regulations 
specifying  the  time  and  manner  in  which 
the  election  is  made. 

Under  $  1.337-8.  a  liquidating 
corporation  to  which  section  337(a] 
applies  must  attach  to  its  return  certain 
statements  relating  to  the  liquidation 
and  to  the  sale  and  retention  of  assets. 
The  proposed  regulations  provide  that  a 
corporation  may  elect  the  application  of 
section  337(e)  by  adding  a  sentence  on  a 
presently  required  statement  expressly 
electing  to  apply  section  337(e). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regiilation 
is  Lawrence  M.  Axelrod  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

§1.337    [Deleted] 
Paragraph  1.  Section  1.337  is  deleted. 
Par.  2.  Section  1.337-6  is  amended  by: 

1.  Adding  a  new  sentence  at  the  end 
of  paragraph  (a)(2),  and 

2.  Adding  a  new  paragraph  (c) 
immediately  following  paragraph  (b). 

These  new  provisions  are  as  follows: 

§  1.337-6    Information  to  be  filed. 

(a)  Cases  to  which  section  337(a) 
applies.  •  •  * 

(2)  *  *  *  If  a  corporation  elects  to 
apply  section  337(e),  this  statement  must 
include  a  list  of  all  property 
involimtarily  converted  during  the  60- 
day  period  described  in  section 
337(e)(2),  the  date  or  dates  of  any  such 
conversion,  and  a  sentence  to  the  effect 
that  the  corporation  elects  the 


application  of  section  337(e).  See 
paragraph  (c)  of  this  section  for  the 
procedure  for  electing  to  apply  section 
337(e)  to  all  property  involuntarily 
converted  during  the  60-day  period. 

(c)  Election  under  section  337(e). 
Section  337(e)  applies  to  a  disposition  of 
converted  property  (within  the  meaning 
of  section  1033(a)(2)(E)(ii))  occurring 
after  November  10. 1978,  but  only  if  a 
proper  election  is  made.  To  make  the 
election,  a  corporation  must  include  a 
sentence  on  the  statement  required  by 
paragraph  (a)(2)  of  this  section,  witii  a 
timely  filed  original  retimi.  indicating 
that  the  corporation  electS'the 
application  of  section  337(e). 
Notwithstanding  the  requirement  that 
the  election  be  made  with  a  timely  filed 
original  return,  an  election  made  under 
this  paragraph,  by  a  corporation  that 
qualifies  under  section  337(a),  will  be 
valid  if  made  on  an  amended  return 
before  March  31, 1980. 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-2948  Filed  1-29-80;  8:45  am) 
BILUNG  CODE  4a30-«1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Chapter  i 

Vinson-Trammel  Act;  Excess  Profits 
on  Contracts  for  Naval  Vessels  or 
Military  Aircraft;  Announcement  of 
Hearing 

agency:  Office  of  the  Secretary  of 
Defense. 

action:  Announcement  of  Hearings. 

SUMMARY:  In  two  Notices  of  proposed 
rulemaking  published  in  the  Federal 
Register,  December  26, 1979  (44  FR 
76303),  tiie  Department  of  Defense 
invited  public  comment  on  (a)  proposed 
DoD  regulations  and  reporting  form 
relating  to  DoD's  responsibilities  under 
die  Vinson-Trammell  Act  (10  U.S.C. 
§§  2382,  7300  (hereafter  "tiie  Act");  and 
(b)  DoD  proposals  (44  FR  76306) 
concerning  the  proposed  regulations  for 
implementing  the  Act  that  were 
pu^jjished  by  the  Internal  Revenue 
Service  in  the  Federal  Register.  October 
26, 1979  (44  FR  61611).  The  Notices 
advised  that  hearings  on  these  DoD 
proposals  would  be  held  in  Washington, 
D.C.  and  four  other  cities  on  dates  and 
places  to  be  published  later  in  the 
Federal  Register.  We  now  announce  the 
date  and  place  of  hearings  in 
Washington.  D.C. 


DATES:  A  hearing  will  be  held  on 
February  19. 1980  at  9:30  a.m.  (local 
time).  Requests  to  present  oral  views  at 
that  hearing  must  be  received  prior  to 
February  13. 1980.  Please  refer  to  the 
previous  Notices  for  procedural  and 
other  information  concerning  such 
hearings. 

ADDRESSES:  The  hearing  will  be  held  hi 
Room  3511,  National  Center  Building  No. 
3.  2513  Jefferson  Davis  Highway, 
Arlington.  VA  20362. 

Send  requests  to  present  oral  views 
to:  Deputy  Under  Secretary  of  Defense 
(Acquisition  Policy),  Attention:  CPF, 
Washington,  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Grady  Jacobs,  USAF,  Directorate 
of  Contracts  an«*%stem8  Acquisition 
(CPF),  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Acquisition 
Policy),  Pentagon  Building,  Room  3D116, 
Washington.  D.C.  20301,  telephone  202- 
697-8334  (not  a  toU-fi-ee  call). 
H.  E  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
January  25, 1980. 

|FR  Doc  80-2871  Filed  1-29-W:  8:45  am] 
BIUJN6  CODE  3S10-70-«t 


POSTAL  SERVICE 

39  CFR  Parts  310  and  320 

Private  Express  Regulations; 
Extension  of  Comment  Period 

agency:  U.S.  Postal  Service. 

ACTION  Extension  of  time  for  comment 

SUMMARY:  This  notice  extends  the  time 
for  filing  comments  on  proposals  to 
amend  certain  provisions  of  the 
regulations  which  relate  to  restrictions 
on  the  private  carriage  of  letters. 

DATE:  Comments  must  be  received  on  or 
before  April  8, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  or  delivered  to  Law     ^ 
Department.  U.S.  Postal  Service,  475 
L'Enfant  Plaza,  West,  S.W.,  Room  9107, 
Washington,  DC  20260.  Copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
at  the  same  location. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Belenker,  Law  Department,  U.S. 
Postal  Service.  475  L'Enfant  Plaza.  West, 
S.W..  Washingtom.  DC  20260.  (202)  245- 
4616. 

SUPPLEMENTARY  INFORMATION:  On 

January  7. 1980.  a  document  was 
published  in  the  Federal  Register  (45  FR 
1427)  proposing  certain  amendments  to 
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the  Postal  Service  regulations  which 
pertain  to  the  administration  <tf  the 
Private  Express  Statutes.  The 
amendments  dealt  primarily  with  the 
circimistances  under  which  messa^s 
would  be  considered  to  be  directed  to 
specific  persons  or  addresses,  and  the 
circumstances  under  which 
advertisements  could  be  included  in 
parcels  delivered  by  private  couriers. 
The  document  also  elicited  information 
from  the  public  about  the  economic 
effects  that  would  foDow  if  the  proposed 
amendments  were  adopted.  Comments 
were  requested  on  or  before  February  8. 
1980. 

In  response  to  a  nimiber  of  requests 
for  an  extension  of  time  within  which  to 
submit  comments,  and  in  order  to 
facilitate  maximmn  public  participation 
in  the  rulemaking  process,  the  Postal 
Service  will  accept  written  comments 
which  are  received  on  or  before  April  8, 
1980. 

(39  U.S.a  401,  404.  601-606;  18  U.S.C.  1693- 

1699, 1724) 

W.  ADeii  Sandera, 

Associate  General  Counsel. 

[FR  Doc  80-2858  Hied  1-2S-80;  8:45  am] 
BILUNQ  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  51  and  52 
(FRL  1401-6] 


Requirements  for  Preparation, 
Adoption  and  Submittal  of 
Implementation  Plans;  Approval,  and 
Promulgation  of  Implementation  Plans 

agency:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  comment  period; 

request  for  comment  on  specific  issues. 

summary:  EPA  has  proposed  various 
amendments  to  its  regulations 
concerning  the  review  of  new  and 
modified  sources  of  air  pollution  under 
the  prevention  of  significant 
deterioration  and  nonattainment 
provisions  of  the  Clean  Air  Act.  See  44 
FR  51924  (September  5, 1979).  That 
proposal  was  in  response  to  a 
preliminary  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  Comments  on  the 
proposed  regulations  and  on  a  relevant 
guideline  document  were  solicited  from 
the  public:  the  comment  periods  have 
now  closed.  Since  the  promulgation  of 
the  proposal,  EPA  has  met  with 
representatives  from  state  and  local  air 
pollution  control  agencies  and  with 
representatives  from  industry,  at  their 
request,  to  discuss  the  propoisal.  Tlie 


Court  has  now  handed  down  its  final 
opinion.  Id  order  to  afford  the  pab^  an 
opportunity  to  comment  oo  the  final 
court  opinion  and  tfie  several  meetings 
held,  EPA  is  extending  the  oommeirt 
period  for  thirty  days  from  the  date  this 
notice  appears  in  the  Federal  Register. 
In  addition,  there  are  several  specific 
issues  on  which  the  Agency  solicits 
comment 

date:  Comments  are  now  due  on  or 
before  February  29. 1980. 
AODRESS:  Send  comments  (in  triplicate, 
if  possible)  to  Central  Docket  Section. 
(A-130),  Environmental  Protection 
Agency,  401 M  Street  SW..  Washington, 
D.C.  20460,  Attn:  Docket  No.  A-79-3S. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Weigold,  Standards 
Implementation  Branch  (\fD-15).  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park.  N,C  27711: 919- 
541-5292. 

SUPPLEMENTARY  INFORMATKMiC 

A.  Extension  of  the  Comment  Period 

On  June  18. 1970.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  a  per  curiam 
decision  in  the  case  ol  Alabama  Power 
Company  v.  Coatle  regarding  EPA's 
regulations  for  the  prevention  of 
significant  deterioration  (PSD).  40  CFR 
51.24  and  52.21  (19783.  In  response  to  the 
Court  ruling,  on  September  5, 1979.  EPA 
proposed  amendments  to  those 
regulations,  and  to  regulations  relating 
to  the  review  of  new  sources  and 
modifications  in  nonattainment  areas  to 
the  extent  that  such  regulations 
addressed  similar  issues.  See  44  FR 
51924.  Public  comment  was  solicited  on 
the  proposal;  the  final  date  for  such 
comment  was  set  at  November  5, 1979. 
Information  rebutting  or  supplementing 
any  comments  at  the  public  hearings 
held  in  October  1979  could  be  submitted 
up  until  November  19, 1979.  A  guideline 
on  how  to  conduct  monitoring  for  PSD 
purposes  was  also  released  for  public 
comment  tfiat  comment  period  closed 
on  December  10. 1979. 

Since  the  September  S  proposal,  EPA 
has  granted  several  requests  for  meeting 
from  various  individuals  and  groups  to 
a^ord  the  requesters  an  opportunity  to 
get  clarification  of  the  proposed 
regulations  and  to  express  their  views 
on  them.  Four  meetings  were  held.  On 
October  30-31,  EPA  met  with 
representatives  of  state  and  local  air 
pollution  control  agencies  in  Atlanta, 
Georgia.  On  November  1,  EPA  met  in 
Durham,  North  Carolina,  with  a  ^vup 
representing  the  Chemical 
Manufacturers  Association.  The 
following  day.  November  2.  EPA  met 
with  a  group  representing  the  Portlant 


Cement  Association.  FinaUy,  on 
December  4,  Q'A  participated  in  a 
discussion  of  the  proposed  regulations 
at  a  Joint  meeting  of  the  State  and 
Territorial  Air  Pollution  I^t>gram 
Administrators  and  the  Association  of 
Local  Air  Pollution  Control  Offidals  in 
San  Diego.  A  record  of  the  proceedings 
was  kept  for  eadi  of  these  meetings,  and 
has  been  induded  in  die  PSD 
rulemakuig  docket  for  public  inspection. 

On  December  14, 1979,  the  Court 
handed  down  its  final  opinion  in  the 
Alabama  Power  case.  EPA  had 
previously  received  several  requests  to 
reopen  the  comment  period  after  the 
issuance  of  the  final  opinion.  EPA  had 
also  been  requested  to  provide  more 
time  for  comment  on  the  PSD  monitoring 
guideline.  In  order  to  provide  an 
opportunity  for  public  comment  on  the 
court  decision  as  it  related  to  the 
Septembo"  5  proposal,  the  several 
meetings  described  above,  and  the 
monitoring  guidelines,  the  commeot 
period  is  hereby  reopened  until 
February  29, 1980. 

B.  Comment  on  Spediic  Issues 

There  are  several  specific  issues  on 
which  the  Agency  seeks  comment 

during  this  extended  comment  period. 
Certain  issues  are  prompted  by  the 
Court's  final  opinion,  while  others  are 
the  result  of  further  Agency  reflection  on 
the  September  5  proposal.  EPA 
recognizes  that  some  commenters  have 
already  focused  on  some  of  these  issues. 
Those  commenters  need  not  and  should 
not  repeat  there  comments. 

1.  The  SO-Ton  Exemption 

Section  165(b)  of  the  Clean  Air  Act,  42 
U.S.C.  7475(b),  provides  an  exemption 
from  portions  of  the  PSD  review 
requirements  for  certain  modifications 
to  sources  in  existence  on  August  7. 
1977.  In  September,  EPA  proposed  a 
provision  which  it  intended  would 
embody  that  exemption.  See  44  FR 
51949-50,  S1954  (subsection  (kX2)).  In  its 
final  opinion  in  Alabama  Power,  the 
Court  suggested  that  EPA  had  authority 
to  conform  the  eligiblility  date  of  Section 
165(b)  to  the  effective  date  of  die  PSD 
regulations.  See  slip  opinion,  at  34  n.  79 
(Opinion  by  Judge  Leventhal).  As  a 
result,  EPA  is  considering  changing  the 
eligiblility  date  to  March  1, 1978.  The 
agency  therefore  solicits  comment  on 
whether  it  should  alter  the  eligiblity  date 
and  whether  March  1, 1978,  is  an 
appropriate  dioice. 

2.  Contemporaneous 

Whether  a  change  at  an  existing 
source  would  require  a  PSD  permit 
depends  under  the  September  5  proposal 
on  whether  it  would  amount  to  a  "major 
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modification."  See  44  FR  51953.  That  in 
turn  depends  in  part  on  whether  any 
"contemporaneous"  reductions  in 
emissions  would  offset  sufficiently  any 
increases  in  emissions  that  would  result 
from  the  change.  See  id.  at  51934-35.  In 
the  September  5  proposal.  EPA  proposed 
to  offset  an  otherwise  creditable 
reduction  regardless  of  how  much  time 
had  passed  between  the  reduction  and 
the  increase  in  emissions.  See  id.  at 
51935.  EPA  is  considering  whether  to  set 
a  limit  on  how  much  time  could  pass 
before  a  reduction  would  no  longer  be 
"contemporaneous."  One  alternative  is 
to  specify  that  no  emission  reductions 
which  occurred  more  than  three  years 
before  the  date  an  application  was 
complete  may  offset  Uie  increase  that 
would  result  from  the  change  proposed 
in  the  application.  EPA  requests 
comments  on  whether  it  should  set  a 
time  limit  on  what  is 
"contemporaneous"  and  on  whether  the 
3  year  alternative  is  appropriate. 

3.  Proximity  and  Ownership 

In  September,  EPA  proposed  in  effect 
to  define  "stationary  source"  for  PSD 
purposes  as  "any  grouping  of  pollutant- 
emitting  activities  which  are  located  on 
one  or  more  contiguous  or  adjacent 
properties  and  which  are  owned  or 
operated  by  the  same  person  (or  by 
persons  under  common  control).  "44FR 
51948,  51952  (emphasis  added).  See  also 
id.  at  51931-32.  Obviously,  that 
definition,  like  the  definition  of  the  term 
in  the  existing  regulations,  would  make 
proximity  and  control  the  key  factors  in 
deciding  whether  to  combine  a 
particular  activity  with  other  ones  for 
applicability  purposes.  EPA  intends  to 
use  those  factors  in  a  reasonable  way. 
For  example,  it  does  not  intend  to  treat  a 
pipeline  that  stretches  across  many 
states  as  a  single  "stationary  source." 
The  agency  solicits  comment  on  the  use 
of  proximity  and  control  as  the  sole 
factors  in  grouping  pollutant-emitting 
activities.  In  particular,  its  asks  for 
comment  on  whether  additional  factors, 
such  as  the  functional  relationship  of 
one  activity  to  another,  should  be  used. 
The  agency  also  asks  for  concrete  and 
specific  examples  of  cases  where  a 
literal  application  of  the  proposed 
definition  would  be  unreasonable. 

4.  Georgraphic  Applicability 

Among  the  amendments  to  the  PSD 
regulations  which  EPA  proposed  in 
September  was  a  provision  that  would 
set  the  geographic  applicability  of  the 
PSD  permit  requirements.  See  44  FR 
51949  (§  51.24(i)(2)):  id.  at  51953-54 
(§  52-21(i)(8]).  In  essence,  the  provision 
would  state  that  those  requirements 
apply  to  any  major  stationary  source  or 


major  modification  that  either  (1)  would 
be  located  m  an  area  designated  under 
Section  107  of  the  Act,  42  U.S.C.  7407,  as 
attainment  or  unclassificable  for  a 
pollutant  for  which  the  source  or 
modification  woud  be  major  or  (2) 
would  significantly  affect  an  area  in 
another  state  designated  under  Section 
107  as  attainment  or  unclassifiable  for  a 
pollutant  for  which  the  source  or 
modification  would  be  major. 

EPA  intends  to  delete  the  second 
element  of  that  provisions,  which 
focuses  on  interstate  impacts,  since  that 
element  is  now  inconsistent  with  the 
Court's  final  interpretation  of  the  Act. 
See  slip  opinion,  at  49-59  (Opinion  of 
Judge  Leventhal).  The  agency  solicits 
comment  on  that  intention. 

The  Court  decision  has  also  prompted 
EPA  to  reevaluate  the  first  element  of 
the  provision.  That  element  would 
exempt  from  PSD  review  any  source  or 
modification  that  would  emit  in  major 
amounts  only  a  pollutant  or  pollutants 
for  which  the  area  had  been  designated 
nonattainment.  An  example  is  a  source 
that  would  emit  only  minor  amounts  of 
sulfur  dioxide  and  major  amounts  of 
particulate  matter  and  would  locate  in 
an  area  designated  attainment  for  sulfur 
dioxide  and  nonattainment  for 
particulate  matter.  Another  example  is  a 
source  that  would  emit  only  major 
amounts  of  particulate  matter  (and  no 
sulfur  dioxide)  and  would  locate  in  an 
area  designated  attainment  for  sulfur 
dioxide  and  nonattainment  for 
particulate  matter. 

EPA  solicits  comment  on  whether  the 
Act  requires  a  change  in  the  first 
element  of  the  provision.  Specifically, 
should  it  have  the  exclusionary  effect 
described  above?  If  not,  what 
reformulation  would  be  appropriate?  In 
addition,  EPA  requests  comment  on 
whether  the  Act  supports  the 
application  of  PSD  review  to  any  source 
or  modification  which  would  emit  only 
non-criteria  (non-NAAQS)  pollutants  in 
major  amounts.  For  example,  should  a 
major  source  that  would  emit  only 
hydrogen  sulfide  be  subject  to  PSD? 

5.  Baseline  Area  and  Pollutant-Specific 
Baseline  Date 

In  its  September  5  proposal,  the 
agency  stated  that  baseline  area  would 
be  defined  on  the  basis  of  air  quality 
control  regions  (AQCRs).  See  44  FR 
51941.  It  also  stated  that,  when  the  first 
major  source  or  modification  applied  for 
a  PSD  permit  in  a  portion  of  an  AQCR 
designated  as  attainment  or 
unclassifiable  under  Section  107(d),  it 
would  establish  the  baseline  date  for 
both  particulate  matter  and  sulfur 
dioxide  in  all  parts  of  the  AQCR 


designated  attainment  or  unclassifiable 
for  those  pollutants. 

Based  on  the  Court's  opinion  and 
reconsideration  within  the  agency,  the 
agency  is  considering  two  changes  to  its 
September  5  proposal.  First,  the  agency 
is  contemplating  defining  bdseline  area 
as  any  area  designated  attainment  or 
unclassifiable  under  Section  107(d).  The 
first  application  by  a  major  source  or 
modification  in  a  designated  clean  area 
would  trigger  the  baseline  date  only  for 
that  designated  area  and  not  for  the 
entire  AQCR.  If  the  designated  area 
included  the  entire  AQCR  or  was  bigger 
than  an  AQCR,  the  baseline  date  would 
be  set  for  the  entire  designated  area. 
EPA  requests  comment  on  whether  the 
first  application  should  trigger  the 
baseline  only  in  the  area  where  the 
source  would  locate  or  in  all  attainment 
or  unclassifiable  areas  that  the  source 
would  impact. 

In  conjunction  with  this  change,  EPA 
is  considering  whether  and  to  what 
extent  States  should  be  permitted  to 
redefine  the  boundaries  of  areas 
designated  attainment  or  unclassifiable. 
Redesignation  would  allow  States  to 
take  one  or  more  large  designated  clean 
areas  and  divide  them  into  several 
smaller  designated  areas.  Under  the 
system  suggested  today,  a  major  source 
locating  or  modifying  in  one  of  the 
designated  areas  would  trigger  a 
baseline  date  only  for  that  area,  and  not 
for  adjacent  attainment  or  unclassifiable 
areas.  EPA  sohcits  comment  both  on 
whether  the  baseline  area  should  be 
defined  as  a  Section  107(d)  area 
designated  as  attainment  or 
unclassifiable  and  on  whether  States 
should  be  permitted  to  redesignate  large 
attainment  or  unclassifiable  areas  into 
several  smaller  areas.  EPA  also  seeks 
comment  on  what,  if  any,  restrictions 
should  be  placed  on  States'  ability  to 
redesignate.  EPA  is  considering  limiting 
redesignations  to  an  area  no  smaller 
than  a  source's  area  of  impact. 

Second,  the  September  5  proposal 
indicated  that  the  first  application  by  a 
source  or  modification  to  emit  in  major 
amounts  any  pollutant  for  which  an  area 
is  designated  attainment  or 
unclassifiable  would  trigger  the  baseline 
date  for  both  particulate  matter  and 
sulfur  dioxide.  See  44  FR  51941.  hi 
considering  whether  to  define  baseline 
area  as  a  Section  107  designated  clean 
area,  EPA  is  also  considering  whether  a 
pollutant-specific  baseline  date  would 
be  appropriate.  Under  this  approach,  a 
source  locating  in  an  £U%a  designated 
attainment  for  both  sulfur  dioxide  and 
particulate  matter  which  would  emit 
only  sulfur  dioxide  would  only  trigger 
the  baseline  date  for  sulfur  dioxide.  The 
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baseline  date  for  particulate  matter 
would  not  be  triggered  in  that  area  until 
a  major  source  emitting  that  pollutant 
applied  to  locate  in  the  area.  A  major 
source  of  pollutants  other  than  sulftir 
dioxide  or  particulate  matter  would  not 
trigger  any  baseline  date.  EPA  solicits 
comment  on  whether  a  pollutant-specific 
baseline  is  required  under  the  statute 
and,  if  not,  whether  such  an  approach  is 
allowable  and  preferable  to  the  current 
proposal. 

EJPA  also  requests  comment  on  how 
the  source  in  the  following  example 
would  trigger  the  baseline:  The  source 
would  emit  major  amounts  of  sulfur 
dioxide  and  minor  amounts  of 
particulate  matter.  The  area  in  which 
the  source  would  locate  is  designated 
attainment  for  both  sulfur  dioxide  and 
particulate  matter.  Should  the  source 
trigger  the  baseline  for  both  sulfur 
dioxide  and  particulate  matter  or  just  for 
sulfur  dioxide? 

(Sees.  101(b)(1).  110. 114, 160-69.  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C 
7401(b)(1).  7410,  7414.  7470-79  and7fi01(a))) 

Dated:  January  21 1980. 
David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

|FR  Doc.  80-3004  Filed  1-29-80:  S:4S  am)  * 
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40  CFR  Part  52 

[FRL  1401-3] 

Revision  to  ttie  New  Yoric  State 
Implementation  Plan;  Correction 

agency:  Environmental  Protection 
Agency. 

ACTKM:  General  notice  of  correction  to 
proposed  rule. 

summary:  In  FR  Doc.  79-37757 
appearing  at  page  70754  in  the  Federal 
Register  of  December  10, 1979,  the 
following  phrase  should  be  added  to  the 
end  of  the  listing  of  areas  designated  as 
nonattainment  for  Particulate  Matter 
(Secondary  Standard)  which  appears  at 
the  bottom  of  the  second  column  on 
page  70755:  "the  Borough  of  Staten 
Island  (part)." 


DATES:  Hiis  acti<Bi  becomes  effective 
January  30. 19ea 

(Sees.  110, 172  and  301  of  the  CJean  Air  Act 
as  amended  (42  U.S.C.  7410.  7502,  and  7601)) 

Dated:  January  17. 1980. 
Richard  T.  Dewlmg, 
Acting  Regional  Administrator, 
Environmental  Protection  Agency. 

|FR  Doc.  80-2949  FUed  1-29-8S  &45  ami 
BNXING  CODE  6S«<M)1-M 

FEDERAL  EVERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  PEMA  576S] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  FR  Doc.  80-1640,  appearing  on  page 
3604  in  the  issue  of  Friday,  January  18. 
1980  make  the  following  correction: 

On  page  3608,  in  the  table,  the  last 
enby  in  the  "city/town/county"  column, 
now  reading  "Island  of  St  Thomas" 
should  read  "Island  of  St  John". 

BtlXMQ  COOE  1S06-ei-M 


44  CFR  Part  67 

[Docket  Na  FI-S532] 

Revision  of  Proposed  Hood  Elevation 
Determinations  for  the  Borough  of 
Turtle  Creek,  Allegheny  County,  Pa, 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 


summary:  Technical  information  or 
conmients  are  solicited  on  the  proposed 
base  (loe-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Turtle  Creek,  Allegheny 
County,  Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  33901  on 
or  about  June  13. 1979.  and  in  the  Times 


Express  on  June  6  and  June  13, 1979,  and 
in  the  Allegheny  Reporter  on  June  3  and 
June  10, 1979,  and  hence  supersedes 
those  previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Turtle  Creek  Borough  Building,  125 
Monroeville  Avenue,  Turtle  Creek. 
Peimsylvania. 

Send  comments  to:  Mr.  John  Rettger. 
Council  President  of  Turtle  Creek, 
Borough  Hall.  125  Monroeville  Avenue, 
Turtle  Creek.  Pennsylvania  15145. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  flood 
Insurance  Program,  Offlce  of  Flood 
Insurance,  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872.  Room  5150,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in^»— 
Borough  of  Turtle  Creek,  Allegheny 
Cotinty,  Pennsylvania,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  flood  Insurance  Act  of 
1968  (Title  XHI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4124  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part  67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

These  proposed  base  (100-year)  flood 
elevations  are:  i 


Gty/town/country 


Source  of  Soodng 


Location 


»0M»>i 
O^oynd. 


_j »«VD» 

Ponnsytvaria Turtia  Craek,  Boroug^  Allegheny    Thompaon  Run Confluence  wiffi  Turtle  Creek •»»! 

Counly.  Perm  Avenue ; •ngj 

Upilriani  aide  at  Tweofom^  EjipraeaM% *74s! 

OomnsMam  Me  of  Jone*  Avenue "TSi 

Ujetreem  Corporate  Limits nv 

Turtle  Cieek —  Confluence  of  Thompaon  Run •73J 

Pann  Avenue.. *734 

Upstream  Corporate  Limits "TSi 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  the  Housing  and  Urban  DeveJopment  Act  of  1968),  effective  Tanuaiy  28, 1S89  (33  FR  17804. 
November  28, 1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 
Issued  January  22, 1980. 
Gloria  M.  limmex, 
Federal  Insurance  Administrator. 

[FR  Doc  aO-2834  FUed  1-2S-II0:  S:4S  am] 
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44  CFR  Part  67 
[Docket  No.  FI-5678) 

Proposed  Flood  Elevatton 
Determinatlona  for  the  Town  of 
Conway,  Franklin  County,  Mass., 
Under  the  National  Flood  Insurance 
Program;  Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
47563  of  the  Federal  Register  of  August 
14, 19Z9. 

EFFECTIVE  DATE  August  14, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 
SUPPUEMENTARY  INFORMATION:  The 

,  notice  published  on  August  14. 1979  at 
44  FR  47563  in  the  Federal  Register,  and 
in  The  Greenfield  Recorder  on  August 
24, 1979  and  August  31, 1979  shovtriug  the 
following: 


Should  be  corrected  to  read: 


elevations  that  appeared  on  page  44  FR 
51244  of  the  Federal  Register  of  August 

31, 1979. 


Source  of  floodbio 


Localioo 


Bevalion 

inlael, 

national 

geodetic 

vertical  datum 


Sou»i  River 

__  AbeM  0.46  mie  upstream  of 
Reeds  Bridge  Road. 

•474 

Just  downstream  of  State 

•545 

Route  1 16  (neer  the 

confluence  of  Pumpkin 

Hollow  Brook). 

PufTipktn  Hollow 

About  60  feet  downstream  ol 

•579 

Broolt. 

HHI  View  Road. 

About  50  feet  upstream  o« 

•585 

HW  Vww  Rosd. 

Sowoeollloodhio 


Elevation 
inleat. 


Location 


geodefic 
vertical  datum 


Oeerfield  River 

_.  About  0.45  mae  upstream  of 
Reeds  Bridge  Road. 

•474 

•545 

Route  116  (near  Sfielbumo 

Fans  Road). 

Just  downstreem  of  Hill  Vww 

•579 

Brook. 

Ro«l. 

Jusi  upstream  of  Ha  View 

•585 

Ro«l 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 

Issued:  January  17, 1980. 
Gloria  M.  JtmaneK, 
Federal  Insurance  Administrator. 

fPR  Doc.  80-2840  Filed  1-2B-80:  &45  am] 
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44  CFR  Part  67 

[Docket  No.  Fi-568«] 

Proposed  Flood  Elevation 
Determinatlona  for  ttM  To«vn  Of 
Coventry,  Tolland  County,  Conn., 
Under  the  National  Flood  Inaurance 
Program;  Correction 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (lOO-year)  flood 


EFFECTIVE  DATE:  August  31. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1480  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

notice  published  on  August  31, 1979  at 
44  FR  51244  in  the  Federal  Register,  and 

in  the  Willimantic  Chronicle  on  August 
18, 1979  and  August  25, 1979  showing  the 
following: 


Source  of  floodkig 


UKatton 


Skungamaug  River ApprojiimaWy  100  feel 

downeireani  of  Dam  near 

nil    II  iMi  dill.  ■    ^-  -  J 

woooorage  noeiL 
Juet  upekeam  of  Dam  near 


•407 


•4S7 


Asb  Brook 

Confluence  wMh  Hop  River  .„.      '342 

Should  be  corrected  to  read: 

Source  of  flooding 

LocMlan 

Devaion 
kitael, 
nalorwl 
geodeiie 

wticaidakjm 

Skungamaug  RkMr—  Approidmala^  MO  leal 


Ash  Brook. 


lorsousi 

OonllMno9  wMl  HopMv 


•407 

•437 
•344 


(National  Flood  hmaance  Act  af  isaa  (Title 
Xm  of  Housing  and  Urban  Oavdopaeiit  Act 
of  1068),  effective  January  28, 1960  (33  FR 
17804,  November  28, 1068),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  18367;  and  delegation  of  authority  to 
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Federal  Insurance  Adminiatrator,  44  FR 
20963) 

Issued:  January  17. 1880. 
Gloria  M.  Jimenez, 
Federal  Insurance  Adnu'idstrator. 

(FR  Doc  80-2838  Pilwi  1-29-80: 8:45  am| ' 
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44CFRPart67 

(Dockat  No.  FI-5621]  | 

Revtoion  of  Proposed  Flood  Elevation 
Determlnatione  for  Ihe  Township  of 
Carrofl,  York  County,  Pa^  Under  the 
Itational  Flood  Insurance  Program 

AOCNCy:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY*.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Carroll,  York  County, 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 


determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  40091  on 
or  about  July  9, 1979,  and  in  the  Weekly 
Bulletin,  published  on  or  about  July  11. 
1979,  and  July  18, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 

ADDRESSES:  Maps  and  otlier  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Carroll  Township  Building,  Carroll, 
Pennsylvania. 

Send  comments  to:  Mr.  Larry 
Eichelberger,  Chairman  of  the  Board  of 
Supervisors  of  Carroll,  R.D.  3,  Dillsbuig, 
Pennsylvania  17019. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance,  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150,  451 
Seventh  Street,  SW,  Washington,  D.C 
20410. 


SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Carroll,  York  County, 
Pennsylvania,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1966  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Pro-am  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the  •. 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Statt 


Ctty/to«m/couniy 


Source  of  fkxxSng 


Location 


#Oepth  in 

fe«t  atxwe 

ground. 

'Elevation 

iniaet 

(NGVD) 


Penn»ytvania.. 


Canal,  Townahip,  Yoili  County Yellow  Breeches  Creek.. 


Fishers  Run ™... 

West  Branch  ol  Fishera  Run. 


Ootwnstraam  Corporate  Units.. 

US.  Route  15 

Old  U.S.  Route  15 


Legislative  Route  66026 ........ 

Upstream  Corporate  UmHs 


Confluence  wHh  Stony  Run  . 
Confluence  with  Stony  Run .. 
Upstream  side  o(  Ore  Bank  Road . 


Stony  Run. 


Downstream  aide  o(  Mumper  Lane.. 

Downstream  Corporale  Limits 

Upstream  side  ol  Chestnut  Grove  Road.. 


Tributary  A  to  Stony  Run 

Dogwood  Run „ 


Confluence  01  Weal  Branch  ot  Fishers  Run 

Confluence  o»  Tributaiy  A  to  Stonay  Run 

Approxlmatety  1,500  feet  upsfream  o(  confluence  of  TributMy  A  to 
Stoney  Run. 

Confluence  with  Stony  Run 

2.250  feat  upakaam  of  confluence.. 


Confluence  wNh  Yaflow  Breeches  Creek 

Upstream  sMa  of  aouthannnoat  Conral  Track.. 

Upatream  akia  of  Jundton  Road .: 

Upstream  sMa  of  Spring  Lane  Road.. 


UpsXaam  aUa  of  8Ma  Routo  74  (Carlisle  Road) .. 

2.000  iaet  upstream  of  Slato  Routo  74 

Ufgmm  skta  of  Old  Mi  Ro«l 

Upstream  akta  of  Dogwood  Lane .. 


Upakaam  akla  of  Camp  Ground  Road 

3.000  feat  upstream  of  Camp  Ground  Road.. 
Upataam  Coiporala  Umita...-~...»«......„.„.._. 


•414 
•421 
•421 
•425 
•496 
*482 
•498 


•470 
•435 
•496 
*5«S 
•569 

•565 

•571 
•425 
•43B 
•442 

•461 
•467 
•464 
•522 
•SS3 
•STB 
•612 
•637 


(National  Flood  fasurance  Act  of  1968  (TiUe  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
AdSfraS Ura  S9S'  "  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Issued:  January  22, 1980. 
Gloria  M.  Jiiiiiiei, 

Federal  Insurance  Administrator. 

(FR  Doc  80-2838  FOad  l-2»-8ae  kiS  am] 
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44  CFR  Part  67 

[Docket  No.  FI-5624] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
East  Manchester,  York  County,  Pa, 
under  the  National  Flood  Insurance 
Program 

AQENCV:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  East  Manchester,  York 
County,  Peimsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  tiie  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  33895  on 
or  about  June  13, 1979,  and  in  tiie  York 
Dispatch,  published  on  or  about  June  6, 
1979,  and  June  13, 1979,  and  hence 


supersedes  those  previoudy  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  [90]  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  (ximmunity. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  East  Manchester  Township 
Building. 

Send  comments  to:  Mr.  John  Brown, 
III.  Chairman  of  the  Board  of    * 
Supervisors  of  East  Manchester,  RJ}.  1, 
Mt.  Wolf,  Pennsylvania  17347. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance,  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  515a  451 
Seventh  Stireet,  SW.,  Washington,  D.C 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 


Township  of  East  Manchester,  York 
County,  Pemuylvania,  in  acccodance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
67  StaL  98a  whicA  added  section  1383  to 
the  National  Flood  Insurance  Act  «rf 
1968  (Tide  XIU  of  the  Housta^  aad 
Urban  Development  Act  of  IMB  (Pub.  L 
90-448],  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  TiUe  24,  Chapter  10,  Part  e7.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  thai  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Promm  (NFIP). 

These  modified  elevations  wiO  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


fOepihin 

state  City/town/county  Source  of  flooding  Location  yound. 

•Bevatlan 
Infael 
(NOVO) 

Pennsylvania East  Manchester,  Township.  York   Susquehanna  River Oomistraam  Corporate  Limila •276 

County.  Confluence  ol  West  Conewago  Creek  Flood  CtMnnal •280 

Upstream  Corporate  Limits •261 

West  Conetnago  Creek Oonmstream  Corporate  UmNa ; 'SSI 

WestConowagoFk)odChannal_™_ '260 

York  Haven  Road  Upstreain •666 

Confluence  ol  Little  Conewago  Creek •216 

UtHe  Conewago  Creek Confluence  with  West  Conewago  Creek •266 

Conewago  Creek  Road  Upstreain ^290 

Locust  Point  Road  Upstreain •322 

Interstale  83  Upstream . "aa* 

Upstraat  Corporate  Limits •S2S 

HartmanRun > Downstream  ConraH  Crossing  (Upstrewn  akJa) •327 

LR.  66 153  Upstream •323 

Upstream  ConraH  Crossing •947 

ML  Won-eaal  Manchaslar  CorpotMa  LMia •asi 

Township  Route  95/Che«t~"t  Street  Upsfrewn •666 

Towrtship  Route  945  Upstresm , '. •^M 

1,500  leet  Upstream  of  Township  Route  945 '446 

Codorus  Creak. , Conrail  Crossing »zt% 

11.000  feet  downstream  OIL  R.  66020 •  •26* 

Legislative  Route  66020  Upstream •SM 

Upstream  Corporate  Limils .  •347 

Tributary  B Mt.  Wolf-East  Manchester  Corporate  LknMs ^416 

(NaUonal  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
November"  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963). 

Issued:  January  22, 1980. 
Gloria  M.  pmenez. 
Federal  Insurance  Administrator. 

(FR  Doc  2837  FUed  1-29-80:  &45  am]  ,  . 

BtLUNO  CODE  6716-63-M 
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44CFRParte7 

tDock«tNo.FI-5440] 


Revision  of  Propoted  Flood  Elevation 
Determinationa  for  ttie  Township  of 
North  Varsamea,  Allegfteny  County, 
Pa^  Under  the  National  Flood 
Insurance  Program 

AQENCV:  Federal  Insurance 
Administration.  FEMA. 
ACnON:  Proposed  rule. 

summary:  Technical  information  or 
conunents  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  North  Versailles.  Allegheny 
County,  Pa. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  26916  on 
or  about  May  8, 1979,  and  in  the 
McKeesport  Daily  Newst  published  on 
or  about  April  9, 1979,  and  April  16. 


1979,  and  hence  supersedes  those 
previously  published  rules. 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outiines  of  tiie 
floodprone  areas  an^  the  proposed  flood 
elevations  are  available  for  review  at 
the  Township  Building,  1401  Greensburg. 
North  Versailles,  Pa. 

Send  conunents  to:  Mr.  John  Weber. 
President  of  the  Board  of  Supervisors  of 
North  Versailles,  1401  Greensburg, 
North  Versailles,  Pa.  15137. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  Office  of  Flood 
Insurance,  (202)  426-1480  or  Toll  Free 
Line  (800)  424-8872,  Room  5150, 451 
Seventh  Street,  SW,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 

base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 


Township  of  North  Versailles,  Allegheny 
County,  Pa.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Titie  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a))  (presentiy  appearing  at  its 
former  Titie  24.  Chapter  10.  Part  67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measiu-es  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  akeady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (IQp-year)  flood 
elevations  are: 


SM« 


GRy/lown/oounty 


Source  o(  floodng 


Location 


Of  Depth  in 

ieet  above 

ground. 

'Elevation 

in  feet 

(NQVD) 


Penniylvania.. 


Vanaaa*.  Townahip, 
Altagheny  County. 


Monongatiela  Rivar.. 
Turtle  Creeii 


Crootiad  Run 

Thompson  Run.....»„ 


Port  Pany  Bridge _ . 

Upatream  Corporate  UmHa „ :. 

Confluence  with  Monongahela  River 

Floodgata  at  200*  downctraam  Me  o(  Westinghouae  Bridge . 

Confluence  o»  Thompson  Run 

Pann  Avenue _. „. 

Upeiiaaffl  side  of  Wal  Borough  Bridge . 

Upetieam  side  ol  Corporate  Umita  ......_...„„,_._ 

Oownatraam  Corporate  Umits.. 


Upstream  side  o(  Arcannia  Street.... 
1.300'  downstream  o(  Fifth  Avenue.. 
Conduance  with  Turtle  Greek 


741 
•743 
•741 
•741 
•733 
•734 
•750 
•775 
•816 
•830 
•865 
•733 


(National  Flood  Insurance  Act  of  1968  (Title  Xffl  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804 
November  28,  1968),  as  amended:  42  U.S.C  4001-M28;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963)  .  °  ' 

Issued:  January  22, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-2838  Filed  l-2».80;  8:45  am] 
MUMQ  COOC  8718-03-11 


44  CFR  Part  67 
IDocket  Na  FI-5624] 

Ravision  of  Proposad  Flood  ^lavation 
Datarmlnationa  for  tha  Townahip  of 
Noyaa,  ainton  County,  Pa^  Undar  tha 
National  Flood  Insuranca  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 

SUMMAIIY:  Technical  information  or 
comments  are  soUcited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 


Township  of  Noyes,  Clinton  County. 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  40093  on 
or  about  July  9, 1979,  and  in  the  Renovo 
Record,  published  on  or  about  Jidy  9. 
1979,  and  July  16, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Noyes  Township  Building, 
Shintown,  Pennsylvania. 

Send  comments  to:  Mr.  George  I. 
Wertz,  Chairman  of  the  Township  of 
Noyes,  Star  Route,  Renovo. 
Pennsylvania  17764.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  Office  of  Flood 
Insurance.  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150, 451 
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SevenUi  Street.  SW..  Washington.  D.C 
'^204ia 

SUPPISMENTARV  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Noyes,  Clinton  County. 
Pennsylvania,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 


1968  (Title  Xm  of  the  Housing  and  ' 

Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C  4001-4128.  and  44  CFR 
67.4(a)]  (presentiy  appearing  at  its- 
former  Titie  24.  Chapter  10,  Part  67.4(a)). 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the  i 

community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  wiU  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  ttie 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year) 
elevations  are: 


Clly/town/oounly 


8OUPO0  of  lloocinQ 


fOeplhin 

•eelat>ove 

ground. 


mieel 
(NGVD) 


P«nn«yfvania Noyes.  Towwhip,  Onion  County.  West  Branch  Susquehanna  River. 


Dn«y  Run.» 


Kettle  Creek.. 


Oownetreani  Corporate  LimMs.. 

Confluence  of  Hel  Run 

Confluence  of  Kettle  Creek 

Upstream  Corporate  Umita 

Conrail  (Downstream  side) 

Corvail  (Upstream  side) 

Rohbins  Road _. _ „ 


Umit  of  Detailed  Study  approgdmataly  3.700"  i^ekaam  of 
Road. 

Conrail 

Unit  olDetalad  study  8,500*  KWkeain  or  Conrrt  Bridge 


RolMia 


•800 

•871 
•890 
•718 
•865 
•672 
•880 
•761 

•680 
•711 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
November  28,  1968),  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367; 
Administrator  44  FR  20963) 


of  1968),  effective  January  28,  1969  (33  FR  17804, 
and  delegation  of  authority  to  Federal  Insurance 


Issued:  January  22, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[PR  Doc  80-2835  Filed  1-29-80:  8:45  am] 
BIUJNQ  CODE  8718-03-M 

44  CFR  Part  67 
[Docket  No.  FI-S734] 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Wright,  Luzerne  County,  Pa.,  Under  the 
National  Rood  Inaurance  Program 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Deletion  of  proposed  rule  for 

the  township  of  Wright,  Luzerne  County, 

Pennsylvania. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  at  44  FR  65098  on  November 
9, 1979,  tiie  proposed  flood  elevation 
determinations  for  the  Township  of 
Wright,  Luzerne  County,  Pennsylvania. 
This  notice  will  serve  as  a  deletion  of 
thatpubUcation. 
EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150, 451  Seventii  Sti-eet, 
S.W.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  deletion  of  the  Notice  of 
proposed  determinations  of  base  (100- 
year)  flood  elevations  for  the  Township 
of  Wright.  Luzerne  County, 


Pennsylvania,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a)  (presently  appearing  at  its 
former  Titie  24,  Chapter  10,  Part 
1917.4(a)). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  January  17, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  80-2842  Filed  l-2»-80:  MS  am] 
MUMQ  COOC  8718-03-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parte  116,  and  116a 

Title  I,  Elementary  and  Secondary 
Education  Act  Financial  Aaalatance  to 
Local  and  State  Eduetional  Agenciea 
To  Meet  Special  Educational  Needa 

agency:  Office  of  Education,  HEW. 


action:  Notice  for  Interested 
Organizations  and  Individuals  to 
Participate  in  Workshops  or  Briefings  on 
ti>e  Revision  ol  Titie  I,  ESEA.  Draft 
Regulations. 

SUMMARY:  The  Commissioner  provides 
notice  to  interested  organizations  and 
individuals  of  the  opportunity  to  review 
draft  regulations  at  workshops  or 
brieflngs  for  programs  funded  under 
Titie  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  as  amended.  This 
program  provides  grants  to  State  and 
local  agencies  to  meet  the  special 
educational  needs  of  educationally 
deprived  children. 

SUPPUEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (NPRM)  revising 
45  CFR  Parts  116  (general  rules  for  all 
Titie  I  programs)  and  116a  (rules  for  the 
basic  grant  program  involving  local 
educational  agencies)  was  published  in 
the  Federal  Register  on  June  29, 1979. 
The  Office  of  Education  (OE)  is  now 
reviewing  that  NPRM  and  the  many 
comments  and  recommendations  OE  has 
received  concerning  its  format  and 
content 

Interested  organizations  and 
individuals  are  invited  to  participate  in 
workshops  or  briefings  on  Titie  I  draft 
regulations  to  be  held  early  in  1980  in 
Washington,  D.C.  If  feasible,  these 
workshops  or  briefings  will  include 
opportimities  for  participants  to  review 
rough  drafts  and  recommend  specific 
language. 
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Persons  wbo  are  interested  in 
participating  in  these  sessions  should 
determine  the  general  areas  of  their 
concern,  such  as,  Federal  and  State 
administration,  selection  of  children, 
project  design,  services  to  private  school 
chiidren,  advisory  councils,  or  the  use  of 
Title  I  funds  to  supplement  not  supplant 
State  and  local  funds. 

Persons  who  wish  to  participate 
should  notify  Dr.  John  F.  Staehle, 
Division  of  Education  for  the 
Disadvmtaged,  400  Maryland  Avenue. 
S.W.  (ROB-3.  Room  3642).  Washington. 
D£.  20202,  by  letter  not  later  than 
FelMTiaiy  29. 1980.  The  letter  should 
include  the  person's  full  name,  title, 
address,  telephone  number  with  area 
code,  areas  of  major  concern  in  the  Title 
I  regulations,  and  the  oi^anization.  if 
any,  the  person  will  represent. 

The  Office  of  Education  will  notify 
those  persons  of  the  meetii^  date,  time, 
and  place  for  their  participation  in 
sessions  on  the  draft  regulations  with 
which  they  are  particularly  concerned. 

Dated:  January  25. 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.428,  Educationally 
Deprived  Children-Local  Educational 
Agencies  and  13.430,  Educationally  Deprived 
Children-State  Administration) 
Wiflum  L  Soiith, 
Commissioner  of  Education. 

[FR  Doc  80-2961  Filed  l-2»-80;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Servioe   ^ 

7CFR  Part  1124 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Termination  of 
Proceeding  on  Proposed  Termination 
of  Certain  Provisions  of  the  Order 

aqoicy:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Termination  of  proceeding. 

SUMMARY:  This  action  terminates  a 
proceeding  on  a  proposal  to  terminate 
the  base-excess  plan  used  in  distributing 
returns  to  producers  whose  milk  is 
priced  under  die  Oregon- Washington 
Federal  mUk  orda.  Termination  of  the 
base-excess  plan  was  requested  by 
three  cooperative  associations  who 
indicated  that  they  no  longer  support  the 
use  of  the  payment  plan. 

Several  additional  cooperative 
associations  representing  a  substantial 
numbv  of  producers  on  the  market 


submitted  comments  opposing  the 
proposed  termination.  Because  of  (he 
conflicting  viewpoints  among  interested 
parties,  it  is  concluded  that  the 
requested  termination  should  not  be 
implemented  on  the  basis  of  this 
proceedii^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin.  Marketing 
Specialist,  Dairy  Division.  A^cultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding. 

Notice  of  proposed  termination  of 
certain  provisions  of  the  order,  issued 
December  14. 1979;  published  December 
21. 1979  (44  FR  75649). 

This  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seg.J. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (44  FR 
75649)  concerning  a  proposed 
termination  of  certain  provisions  of  tiie 
Oregon- Washington  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon  by  January  7, 1980. 

PART  1124— MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

The  provisions  that  were  proposed  to 
be  terminated  are  as  follows: 

S  1124.19    [Deleted] 

1.  Delete  S  1124.19  in  its  entirety. 

$1124^   [Amended] 

2.  In  §  1124.30,  Reports  of  receipts  and 
utilization,  remove  the  phrase 
"including  the  total  quantities  of  base 
milk  and  excess  milk"  in  paragraph 
(a)(1). 

§1124.31    [Amended] 

3.  In  §  1124.31,  Payroll  reports,  remove 
paragraph  (a)(4)  in  its  entirety. 

S§  1124.65, 1124.66    [Deleted] 

4.  Delete  §§  1124.65  and  1124.66  in 
their  entirety  and  the  center  heading 
"Determination  of  Base  "  immediately 
preceding  §  1124.65. 

§1124.71    [Amended] 

5.  In  §  1124.71.  Computation  of 
uniform  and  weighted  average  prices, 
remove  in  paragraph  (a)(6)  the  words 
"prior  to  February  1970"  and  the  word 
"and"  at  the  end  of  the  paragraph;  and 
delete  paragr^b  (bj  in  its  ratirety. 


§1124^2   [Amended] 

a  In  §  1124.82,  Payments  from  the 
producer-settlement  fund,  remove  ia 
paragraph  (a)  the  words  "cw  (b), 
whidiever  is  applicable,". 

§1124J3   [Amended] 

7.  In  §  1124.83,  "Location  differentials 
to  producers  and  on  nonpool  milk, " 
remove  in  paragraph  (a)  the  wc^ds  "and 
the  uniform  price  for  base  milk 
computed  pursuant  to  §  1124.71(bK2)". 

Statement  of  Consideration 

The  proposed  termination  would  have 
removed  the  base-excess  plan  effective 
February  1. 1980.  The  base-excess  plan 
is  a  method  of  apportioning  the  total 
value  of  milk  in  the  market  among 
producers  on  the  basis  of  their 
marketings  of  milk  during  a 
representative  period. 

Under  the  plan,  which  applies  to  milk 
delivered  during  the  12-month  period 
beginning  with  February  1  of  each  year, 
producers  are  paid  according  to  the 
amoimt  of  "base"  they  earn  through 
deliveries  during  the  market's  four 
lowest  months  of  production  of  the 
preceding  calendar  year.  Deliveries  of 
producers  in  excess  of  their  "base"  are 
paid  for  at  a  lower  price  than  for  base 
milk. 

In  the  absence  of  the  base-excess 
plan,  a  single  uniform  price  would  be 
paid  directly  to  producers  or,  in  the  case 
of  producers  participating  in  the  Oregon 
State  base  plan,  to  the  Director  of  the 
Milk  Audit  and  Stabilization  Division, 
Oregon  State  Department  of  Agriculture, 
for  subsequent  pajrment  to  the 
participating  producers. 

Termination  of  &e  base-excess  plan 
was  requested  by  Mayflower  Farms  and 
was  supported  by  Dairymen's  Creamery 
Association.  Inc.,  and  Tillamook  County 
Creamery  Association.  Together,  these 
three  cooperative  associations  represent 
a  slight  majority  of  the  producers  on  the 
market 

The  basis  of  Mayflower's  request  for 
termination  was  that  the  base-excess 
plan  impeded  the  free  movement  of  milk 
between  the  Oregon- Washington  and 
Inland  Empire  markets.  The  cooperative, 
which  has  producer  members  and  plants 
in  both  markets,  contends  that  changes 
in  marketing  and  consumption  patterns 
frequently  requh-e  that  milk  of  its 
member  producers  be  shifted  between 
the  two  maricets.  According  to  the 
cooperative,  its  ability  to  make  such 
shifts  would  be  enhanced  if  both  orders 
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contained  the  same  kind  of  producer 
payment  provisions. 

Three  cooperative  associations 
(Farmers  Cooperative  Creamery,  Eugene 
Farmers  Creamery,  and  Portiand 
Independent  Milk  Producers 
Association)  that  represent  a  substantial 
number  of  producers  on  the  market 
submitted  comments  opposing  the 
proposed  termination,  llieir  principal 
objection  to  terminating  the  base-excess 
plan  was  that  there  were  no  data 
presented  that  indicated  the  present 
plan  was  not  accomplishing  its  purpose 
of  encouraging  producers  to  maintain 
even  production  throughout  the  year.  It 
was  their  belief  that  the  base-excess 
plan  provided  for  the  orderly  entry  of 
new  producers  on  the  market  in  line 
with  the  fluid  needs  of  the  market 
without  depressing  returns  to  producers 
regularly  associated  with  the  market. 

In  view  of  the  conflicting  viewpoints 
among  interested  parties,  it  is  concluded 
that  the  requested  termination  should 
not  be  implemented  on  the  basis  of  this 
proceeding.  Accordingly,  the  proceeding 
begun  in  this  matter  on  December  14, 
1979,  is  hereby  terminated. 

Signed  at  Washington,  D.C,  on:  January  25, 
1980. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  80-2955  Filed  l-29-«0: 8:45  am] 
BILUNG  CODE  341(M)2-M 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  ott>er  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulir)gs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Nationai  Average  Loan  Rates;  1979- 
Crop  Wheat,  Barley,  Com,  Oats,  Rye, 
and  Sorghum  Loan  and  Purchase 
Programs 

agency:  Commodity  Credit  C(»poration. 
action:  Notice  of  increase  of  1979  crop 
loan  and  purchase  rates. 

summary:  This  notice  sets  forth  the 
increases  in  the  1979-crop  wheat,  barley, 
com.  oats,  rye,  and  sorghum  loan  rates 
announced  by  the  Acting  Secretary  of 
Agriculture  on  January  8, 1980.  The 
purpose  of  such  increases  is  to 
encourage  participation  in  the  loan  and 
purchase  programs,  this  stabilizing  the 
market  by  permitting  the  orderly 
disposition  of  grain  and  thereby 
preventing  the  accumulation  of 
excessive  stocks. 
EFFECTIVE  DATE:  January  8, 1980 
ADDRESS:  Director,  Price  Support  and 
Loan  Division,  ASCS,  USDA,  Room 
3741,  South  Building,  P.O.  Box  2415, 
Washington.  D.C.  20013. 

FOR  FURTHER  INFOMATION  CONTACT: 

Harold  L  Jamison,  ASCS  (202)  447-7973. 
SUPPI.EMENTARY  INFORMATION:  Section 

105A  of  the  Agricultural  Act  of  1949,  as 
amended,  authorized  the  Secretary  of 
Agriculture  to  make  available  loans  and 
purchased  with  respect  to  com  at  such 
level,  not  less  than  $2  per  bushel,  as  the 
Secretary  determines  will  encourage  the 
exportation  of  feed  grains  and  not  result 
in  excessive  total  stocks  in  the  United 
States.  Section  105A  of  the  1949  Act  also 
authorized  the  Secretary  to  make 
available  loans  and  purchases  with 
respect  to  barley,  oats,  rye  and  sorghum, 
taking  into  consideration,  among  other 
factors,  the  level  at  which  loans  and 
purchases  are  made  available  for  com. 
Also.  Section  107A  of  the  1949  Act 
authorized  the  Secretary  to  make  loans 
and  purchased  available  with  respect  to 


wheat  at  a  level  not  fess  than  $2.35  per 
bushel  nor  in  excess  of  100  per  centum 
of  parity  as  the  Secretary  determines 
will  maintain  the  competitive 
relationship  of  wheat  to  other  grains  in 
the  domestic  and  export  markets.  The 
regulations  governing  loan  and  purchase 
programs  for  these  1979  crops  are  found 
at  7  CFR  1421.72  et  seq.  On  January  4, 
1980 .  the  President  of  the  United  States 
announced,  among  other  actions,  that  all 
shipments  of  domestically  produced 
grain  from  the  United  States  to  the 
Soviet  Union,  in  excess  of  8  million  ton^ 
per  year,  were  being  restricted  by  the 
President  in  accordance  with  the  Export 
Administration  Act  of  1979  (Pub.  L  9&- 
72, 93  StaL  503.  effective  September  29, 
1979).  As  a  result  a  series  of  actions  are 
being  undertaken  by  the  Department  of 
Agriculture  in  order  to  stabilize  and 
maintain  market  prices  with  respect  to 
the  commodities  listed  above.  One  of 
the  actions  is  an  increase  in  the  loan 
and  purchase  rates  for  the  1979  crops 
listed  herein  to  encourage  producers  to 
participate  and  remain  in  the  loan  and 
purchase  programs  rather  than 
disposing  of  their  stocks  on  the  market. 
Increased  participation  in  the  program 
at  this  time  will  stabilize  the  market  by 
permitting  the  orderly  disposition  of 
grain,  thus  preventing  the  accumlation 
of  excessive  stocks. 

Notice 

Accordingly,  the  1979  crop  national 
average  Commodity  Credit  Corporation 
loan  and  purchase  rates  are  increased 
as  follows:  wheat,  from  $2.35  ot  $2.50  per 
bushel;  barley,  from  $1.63  to  $1.71  per 
bushel;  com,  from  $2.00  to  $2.10  per 
bushel;  oats,  frt)m  $1.03  to  $1.08  per 
bushel;  rye,  bom  $1.70  to  $1.79  per 
bushel;  and  sorghum,  from  $3.39  to  $3.57 
per  himdredweight.  These  increased 
loan  rates  are  effective  January  8, 1980. 
The  basic  county  loan  rate  for  each 
county  is  increased  as  follows:  wheat, 
15  cents  per  bushel:  barley,  8  cents  per 
bushel;  com,  10  cents  per  bushel;  oats,  5 
cents  per  bushel;  rye,  9  cents  per  bushel; 
and  sorghum,  18  cents  per 
hundredweight  These  increased  loan 
rates  apply  to  existing  loans  as  well  as 
new  loans  made  to  eligible  producers. 
Eligible  producers  who  wish  to  seciire  a 
new  loan  or  adjust  their  existing  loans 
for  additional  disbursement  consistent 
with  these  increases  may  do  so  by 
contacting  their  local  Agricultural 
Stabilization  and  Conservation  Service 


(ASCS)  office  or  Agricxdtural  Service  . 
Center.  The  regulations  in  7  CFR  Part 
1421  containing  the  individual  crop  year 
supplements  for  the  1979  crops  of  wheat 
barley,  com,  oats,  rye,  and  sorghinn  will 
be  amended  to  reflect  the  increased 
rates. 

(Sees.  4  and  5.  62  Stat.  1070.  as  amended  (15 
U.S.C.  714  b  and  c);  Sees.  105A.  107 A.  401.  63 
Stat  1051.  88  amended  (7  U.S.C.  1444c.  1445b. 
1421).) 

Note. — ^This  notice  has  been  detennined 
"significant"  under  USDA  criteria 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations."  An 
approved  Impact  Analysis  will  be  available 
from  Harold  Jamison,  Price  Support  and  Loan 
Division  (ASCS),  Room  3749,  South  Building. 
Washington,  D.C.  20O13. 

Signed  in  Washington,  D.C  on  January  25, 
1980. 

Bob  Bergland, 

Secretary  of  Agriculture. 

[FR  Doc  80-2950  Filed  l-ZS-BQ;  8:45  am) 
MLUNC  COOE  3410-OS-M 


Forest  Service 

Forest  Land  and  Resource 
Management  Plan;  Rogue  River 
Nationai  Forest  Jackson,  Josephine, 
Klamath,  and  Douglas  Counties,  Oreg., 
and  Siskiyou  County,  Califs  Intent  To 
Prepare  an  Environmental  Impact 
Statement  / 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  for  the 
Rogue  River  National  Forest  Land  smd 
Resource  Management  Plan. 

The  Forest  Plan  will  be  developed  in 
accordance  with  the  direction  for  land 
and  resource  planning  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  The  Forest 
Plan  will  contain  the  following: 

1.  A  discussion  of  the  major  public 
issues  and  management  concerns  which 
are  pertinent  to  the  Forest,  indicating 
the  disposition  of  each  issue  or  concem. 

2.  An  analysis  of  the  management 
situation  including  demand  and  supply 
conditions  for  resource  commodites  and 
services,  production  potentials,  and  use     / 
and  development  opportimities. 

3.  Long-range  policies,  goals,  and 
objectives,  and  the  specific  objectives  of 
the  plan. 
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4.  Proposed  vicinity,  timing,  standards 
and  guidelines  for  proposed  and 
probable  management  practices;  and 

5.  Monitoring  and  evaluation 
requirements  which  are  pertinent  at  the 
Forest  level 

Many  tentative  issues,  concerns  and 
opportunities  have  been  identified  from 
past  public  input  to  other  land 
management  planning  progremis  on  the 
Rogue  River  National  Forest  Other 
issues,  concerns,  and  opportunities  will 
be  gathered  by  use  of  printed  materials 
and  personal  contact  with  users.  Oral 
and  written  responses  will  be  requested. 
From  the  input  received  and  that 
provided  by  Forest  Service  officials  and 
the  interested  representatives  of  State. 
county,  and  local  governments,  a  final 
set  of  issues,  concems  and  opportunities 
wrill  emerge  which  will  help  focus  the 
planning  effort 

Guided  by  the  analysis  of  the  final 
issues  and  concems,  a  coordinated 
resource  data  base  will  be  created  using 
existing  data.  A  range  of  altematives  for 
resource  allocation  and  management 
will  be  developed,  with  the  assistance  of 
the  public  and  other  governmental 
agencies,  which  will  include 
consideration  of  the  issues  and 
management  concems. 

R.  E.  Worthington,  Regional  Forester, 
Pacific  Northwest  Region,  is  the 
responsible  official.  Questions  about  the 
proposed  action  and  environmental 
impact  statement  should  be  directed  to 
Larry  D.  Wheeler,  Land  Management 
Planning,  Rogue  River  National  Forest 
(phone  503-776-3569). 

The  analysis  is  expected  to  take  about 
2  years.  The  draft  environmental  impact 
statement  for  the  Rogue  River  National 
Forest  Land  and  Resource  Management 
Plan  is  expected  to  be  available  for 
public  review  by  August  31. 1982.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  in  1983. 

Written  comments  concerning  this 
analysis  should  be  sent  to  Donald  R 
Smith,  Forest  Supervisor,  Rogue  River 
National  Forest  P.O.  Box  520,  Medford, 
Oregon  97501  (phone  503-776-3581). 

Dated:  January  21, 1980. 
Frank  J.  Kopecky, 
Acting  Regional  Forester. 

PK  Doc.  aO-2848  FUed  l-ZB-SO;  8^  am] 
BILUNO  CODE  S410-11-H 


Adam's  Rib  Recreatk>nai  Area;  Intent 
to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  a  Site  Specific 
Environmental  Impact  Statement  for 


development  cX.  Ae  proposed  Adam's 
Rib  Recreation  Area,  White  River 
National  Forest  Eagle  County. 
Colorado. 

A  Special  use  Permit  request  for  a 
four-season  recreation  resort  on 
National  Forest  lands  and  adjacent 
provate  property  was  made  in  1973.  The 
proposal  provides  a  winter  sports  area 
having  a  capacity  of  approximately  eight 
to  ten  thousand  skiers  per  day.  Other 
proposed  uses  include  winter  and 
summer  mountain  related  recreation. 
Private  lands  provide  support  facilities, 
resort/convention  housing,  and  an 
eighteen  hole  golf  course.  Delays  in  the 
processing  of  the  appUcation  resulted 
fit>m  bodi  the  1973  RARE  program  and 
the  preparation  of  a  Forest  Service  Unit 
Plan  for  the  area — the  Eagle-Aspen  Plan. 

The  Eagle-Aspen  Unit  Plan  has  been 
adopted  This  plan  specifically  requires 
retention  of  the  opportunity  for  downhill 
skiing  and  winter  sports  on  the  site. 

During  the  development  of  the  unit 
plan,  a  revie,w  process  was  started  with 
the  participation  of  the  proponent  Eagle 
County,  the  State  of  Colorado,  the  Forest 
Service,  and  other  interested  publics. 
This  Joint  Review  Process  established 
areas  of  concem  relevant  to  the 
proposed  action  before  being  terminated 
in  March  197& 

The  review  process,  begun  in 
November  1979,  has  the  same 
participants.  Review  and  valid^on  of 
the  previously  identified  areas  of 
concem  is  now  underway.  In  addition, 
there  will  be  scoping  meetings  held  with 
members  of  the  Joint  Review  Committee 
and  Forest  Service  specialists  early  in 
1980  to  identify  othr  issues  and 
concems.  A  method  to  assure 
meaningful  public  involvement  in  both 
validation  of  previously  identified  issues 
and  for  identifying  additional  issues  and 
concems  is  being  developed. 

The  altematives  presently  under 
consideration  are: 

a.  No  development 

b.  Immediate  development 

c.  Scheduled  future  development. 
Additional  altematives  and  variations 

of  the  above  altematives  may  be 
identified  during  the  environmental 
analysis. 

Thomas  C.  Evans,  Forest  Supervisor, 
is  the  responsible  official  and  John 
Almond,  Eagle  District  Ranger,  will  be 
Forest  Service  Team  Leader  for  the 
environment^  analysis  and  resulting 
impact  statement 

It  is  expected  that  the  environmental 
analysis  will  require  approximately  10 
months.  The  Draft  Enviroiunental 
Impact  Statement  is  scheduled  for 
completion  by  October  1980,  with  a  two- 
month  review  period.  The  Final 
Environmental  Impact  Statement  is 


scheduled  for  filing  in  January  1961.  H 
the  decision  is  to  proceed  witti 
development  it  is  anticipated 
construction  could  start  by  ttie  tommer 
of  1981. 

Comm«its  on  the  Notice  of  Intent  or 
on  the  analysis  should  be  sent  to 
Tliomas  C  Evans,  Forest  Supervisor, 
White  River  National  Forest  Box  948. 
Glenwood  Springs,  CO  81601. 
January  2, 1980. 
George  A.  Morris, 
Acting  Forest  Supervisor. 

PH  Doa  80-2843  Filed  l-SB-aO;  S45  am] 
BRUNO  coos  a41«-11-ll 

Medicine  Bow  National  Forest  Qraiing 
Advisory  Board;  Meeting 

The  Medicine  Bow  National  Forest 
Grazing  Advisory  Board  will  meet 
March  6, 1980,  at  1.-00  p.m.  in  the 
Medicine  Bow  National  Forest 
Supervisor's  Office,  605  Skyline  Road. 
Laramie,  Wyoming.  The  Board  is  being 
established  in  accordance  with 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  ' 

The  Agenda  for  the  meeting  will 
include:  (1)  election  of  officers;  (2)  a 
discussion  of  the  function  of  the  Board: 
(3)  establishment  of  by-laws;  (4) 
recommendations  concerning  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds. 

The  meeting  wiU  be  open  to  die 
public.  Persons  who  %vish  to  attend  and 
participate  should  notify  Don 
Schmidtlein,  Medicine  Bow  National 
Forest  (307-745-8971)  prior  to  the 
meeting.  Public  members  may 
participate  in  disciissions  during  die 
meetiiig  at  any  time  or  may  file  a  written 
statement  following  the  meeting. 
Donald  L  RoDens. 
Forest  Supervisor. 
January  15. 1980. 

PH  Doc  80-ZaS6  FUed  l-»-80;  8:48  em] 
BiLLINO  COOC  S41»-11-H 


Soil  Conservation  Service 

Panther  Creek  Watershed,  Mississippi 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact 

FOR  niRTHm  iNPomiA-noN  contact: 

Mr.  Chester  F.  Bellard.  State 
Conservationist  Soil  Conservation 
Service,  1321  Federal  Building,  100  West 
Capitol  Street  Jackson,  Mississippi 
39201,  telephone  601-969-4335. 
notice:  Pursuant  to  Section  102(2)(C]  of 
the  National  Environmental  Policy  Act 
of  1960;  the  Council  on  &ivironmental 
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Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650};  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Panther  Ci«ek 
Watershed,  Madison  County, 
Mississippi. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment  As 
a  result  of  these  findings,  Mr.  Chester  F. 
Bellard,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  plan  provided  for 
accelerated  technical  assistance  for 
application  of  land  treatment  jheasures, 
installation  of  five  floodwater  retarding 
structures  and  19.6  miles  of  channel 
improvement 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmedntal  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Chester  F.  Bellard,  State 
Conservationist  Soil  Conservation 
Service.  1321  Federal  Building.  100  West 
Capitol  Street  Jackson.  Mississippi 
39201.  telephone  601-069-4335.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  wiU  be 
taken  until  March  31, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566, 16  U.S.C  1001-1008) 

Dated:  January  22. 1980. 
Joseph  W.  Haas. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

[FR  Doc  8l>-an2  Piled  1-29-80: 8:45  am]  { 

BIUJNQ  COOE  S410-1«^ 


CIVIL  AERONAUTICS  BOARD 
(Docktt  No.  37500;  Order  80-1-199] 

Additional  Porttand-Califomia/Nevada 
Points  Show-Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  Additional  Portland- 
California/Nevada  Points  Show-Cauae 


Proceeding.  Dockat  37500  (Order  80-1- 
159). 

summary:  The  Board  is  proposing  to 
award  nonstop  air  route  auUiority  to 
four  carriers  between  Portland  tmd  the 
following  cities:  (1)  Fresno.  Stockton. 
Las  Vegas,  San  Diego,  Ontario,  Burbank. 
Long  Beach,  and  Los  Angeles,  to  Pacific 
Southwest  Airlines;  (2)  Fresno.  San 
Diego,  Ontario,  Burbank.  Los  Angeles. 
Long  Beach,  and  Las  Vegas,  to  USAir; 
(3)  Fresno.  Stockton.  Las  Vegas.  Tucson, 
and  San  Diego,  to  Continental  Air  Lines; 
and  (4)  Las  Vegas,  to  United  Air  Lines; 
and  to  grant  any  of  the  authority  at  issue 
to  any  other  fit  willing  and  able 
applicants  the  fitness  of  which  can  be 
established  by  officially  noticeable 
material. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  February  29. 
1980.  a  statement  of  objectives,  together 
with  a  summary  of  the  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
the  stated  objections.  Such  filings  shall 
be  served  upon  all  parties  listed  below. 

Additional  Data:  All  further 
applicants  are  directed  to  file 
applications,  motions  to  consolidate, 
illustrative  service  proposals, 
environmental  evaluations,  and 
estimates  of  fuel  to  be  consumed  in  the 
first  year  and  statements  of  fuel 
availability  no  later  then  February  14. 
1980. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  37500,  which  we  have  entitled 
the  Additional  Portland-California/ 
Nevada  Points  Show-Cause  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C..  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Pacific  Southwest 
Airlines;  USAir;  Continental  Air  Lines: 
United  Air  Lines;  the  governors  and 
state  commissioners  or  Departments  of 
Transportation  of  Oregon,  California. 
Nevada,  and  Arizona;  and  the  mayors 
and  airport  managers  of  Burbank, 
Fresno.  Las  Vegas,  Long  Beach,  Los 
Angeles,  Ontario.  Portland.  San  Diego. 
Stockton,  an^  Tucson. 

FOR  FURTHER  MFORMATION  CONTACT: 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticul  Avenue.  Washington.  D.C 
20428,  (202)  673-^198. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-1-159  is 


available  fit)m  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-1-159  to 
that  address. 

By  the  Civil  Aeronautics  Board:  January  24. 
198a 

Phyllis  T.  Kaylor, 

Secretary. 

(FK  Doc  tfr-2917  FUed  1-2S-40: 8}tS  un) 
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[Docket  No.  36477;  Order  80-1-152] 

Aerotransportes  Entre  Rios,  S.R.L 
(AER);  Renewal  and  Amendment  of 
Foreign  Air  Carrier  Permit 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause: 
ORDER  80-1-152. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Aerotransportes  Entre  Rios, 
S.RX.  (AER). 

Application  Date:  March  4. 1974/ April  13, 
1979  Docket  26477. 

Authority  Sought:  Renewal  and  amendment 
of  foreign  air  carrier  permit  to  add  Los 
Angeles  as  a  U.S.  terminal  point,  and  several 
new  intermediate  points. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  no 
later  than  February  19, 1980,  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Argentina  in 
Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit 

ADDRESSES  FOR  OBJECTIONS:  Docket 
28477:  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
Applicant:  Aerotransportes  Entre  Rios, 
S.R.L  c/o  Paul  Reiber,  1625  Eye  St. 
NW..  Washington,  D.C.  20006. 
TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 
Request  it  ft-om  the  C.A3.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 


metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Regulatory  Affairs  Division.  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board;  (202)  e73-588a 

By  the  Civil  Aeronautics  Board:  January  24, 
1980. 

PhyllUT.  Kaylor. 

Secretary. 

[FR  Doc.  80-2B1S  FUed  l-i»-aO;  «45  am] 

8IUJN0  COOE  e32(M)1-M 


[Dockets  Not.  37481.  etc.] 

Capitol  fntemational  Airways,  Inc,  et 
al.;  Assignment  of  Proceeding 

Capitol  International  Airways.  Ina. 
Scheduled  Flight  Cancellations. 
Enforcement  Proceeding,  Docket  37481; 
Lester  Cohen  and  Stacey  Schlau  v. 
Capitol  International  Airways,  Inc.. 
Docket  36446;  Gregory  James  Thaip  v. 
Capitol  International  Auways,  Inc. 
Docket  36946. 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated  at  Washington,  D.C,  January  24. 
1980. 

Joseph  J.  Saunders. 

Chief  Administrative  Law  Judge. 

[FR  Doc  aO-2g23  nied  l-2»-M;  S.-45  ud] 

HLUNa  COOE  saiMn-ii 


[Docket*  No*.  33363, 32603  and  32604] 

Former  Large  Irregular  Air  Service 
Investigation  and  Applications  of 
Charter  Adventures,  Inc.;  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  February  27. 1980,  at  10.-00  a.m. 
Oocal  time),  in  Room  1003,  Hearing 
Room  B,  Universal  Building  North.  1875 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C.  January  24, 
1980. 

Alexander  N.  Aigarakls. 

Administrative  Law  Judge. 

[FR  Doc  ao-mo  Filed  !-»-«):  S:4S  ami 
BIUJNQ  COM  SnS-Ot-ll 


[Dockets  Nos.  33SSS,  34022.  m*d  34923] 

Former  Large  Irregular  Air  Service 
Investigation.  Ptiase  III  and 
Apf>IICfitlons  of  Joseph  S.  Norman  II; 
Reassignment  of  Proceeding 

Hiis  proceeding,  insofar  as  it  involves 
the  applications  of  Joseph  S.  Norman  n. 
Dockets  34922  and  34923.  has  been 
reassigned  to  Admins  trative  Law  Judge 
Alexander  N.  Argerakis.  Future 
communications  should  be  addressed  to 
Judge  Argerakis. 

Dated  at  Washington.  D.C,  January  24. 
198a 

Joaeph  |.  Saundets, 

Chief  Administrative  Law  Judge. 

[FR  Doc  aO-zg»  FUad  l-a-aO:  8:45  am] 

■HMO  COOE  saM-ei-ii 


[Docket  Na  37499;  Order  80-1-1S8] 

Norfolk-New  York  Show  Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
ACnON:  Notice  ol  Norfolk-New  York 
Show  Cause  Proceeding,  Docket  37490 
Order  80-1-158. 

summary:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Norfolk  and  New  York  to 
USAir  and  any  other  fit  willing  and  able 
C€urier.  the  fitaess  of  wliich  can  be 
established  by  officially  noticeable 
material 

dates:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  February  28. 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

V^dditional  Data:  All  further 
applicants  are  directed  to  file 
applications,  motions  to  consolidate, 
illustrative  service  proposals, 
environmental  evaluations,  and 
estimates  of  fuel  to  be  consumed  in  the 
first  year  no  later  than  February  13. 
1980. 

ADORESSEis:  Objections  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  37499,  which  we  have  entitled 
the  Norfolk-New  York  Show-Cause 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  2042& 

In  addition,  copies  of  such  filings 
should  be  served  on  National  Airiines, 
Piedmont  Aviation,  USAir,  the  City  of 
Norfolk,  the  Qty  of  New  York,  the 


Norfolk  Port  and  Industrial  Authority, 
the  Port  Audiority  of  New  York  and 
New  Jersey,  the  New  Yoik  State 
Department  of  Transportation,  and  the 
Viiginia  State  Corpocatian  Conimission. 

FOR  FURTIHR  MTORMATION  CONTACTt 

Neil  Whitehouse,  Bureau  of  Domestic 
Aviation,  Qvil  AJeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington, 
D.C  20428.  (202)  67S>-532& 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-1-158  is 
available  fi*om  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW...  Washington, 
D.C.  2042&  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-1-158  to  that 
address. 

By  the  Ovil  Aeronautics  Board-  January  .24, 
1980. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  ao-au  FUad  l-»-aO;  ft«S  mbJ 

SHJJNQ  CODE  SSaS-SI-H 

[Dockets  Nos.  S3363, 34107,  and  3410S] 

Former  Large  Irregular  Air  Service 
Investigation,  Phaae  III  and 
Applications  of  the  Phoenix  Corp4 
Reassignment  of  Proceeding 

This  proceeding.  Insofar  as  it  involves 
the  applications  of  the  I%oenix 
Corporation,  Dockets  34107  and  34106, 
has  been  reassigned  to  Chief  Judge 
Joseph  J.  Saunders.^ 

Dated  at  Wasliington,  D.C,  January  24, 
198a 
Joseph  J.  Saundets, 

Chief  Administrative  Lawjudga. 

(FR  Doc  80-2924  Filed  l-2»-80c  6:46  am] 


[Docket  Na  32707;  Order  80-1-160] 

Uneas  Aereas  Costarrfcenses,  SJL 
(LACSA);  Amendment  of  Permit 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order  BO-1-160. 

summary:  Hie  Board  pro]x>se8  to 
approve  the  following  application: 

AppUcant  tineas  Aereas  Costarticenses, 

S.A  [LACSA). 
Application  Date:  May  19, 1978;  Docket: 

32707. 
Authority  Souj^t:  Amendment  of  permit  to 

add  tlie  U.S.  coterminal  points  New 

Orleans,  Louisiana  and  L«s  Angeles, 

California. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted  as 
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described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  no 
later  than  February  20. 1980  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  th«  1 
Ambassador  of  Costa  Rica  in  I 
Washington,  D.C  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Bofu-d's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 
ADDRESSES  FOR  OBJECTIONS: 


Docket  32707.  Docket  Section,  Civil 

Aeronautics  Board,  Washington.  D.C 

20428. 
Robert  D.  Papkin.  Edward  W.  Sauer,  Squire, 

Sanders  &  Dempsey,  21  Dupont  Circle, 

N.W.,  Washington,  D.C.  20036. 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  C.A.B.  Distribution 
Section,  Room  518, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  {)ostcard 
request. 

FOR  FURTHER  INFORMATION:  Contact  the 
Regulatory  Affairs  Division,  B-58,  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5407. 

By  the  Civil  Aeronautics  Board:  January  24, 
1980. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  80-2918  Filed  1-29-80: 6:45  am] 
MLUNQ  COOC  •330-O1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Alaska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  12:00  p.m. 
and  will  end  at  4:00  p.m.,  on  February 
22, 1980.  at  839  Federal  Building,  709 
West  9th  Street,  Juneau,  Alaska  99801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is  the 
Alaskan  employment  study  and  program 
planning. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  January  23. 
1960. 

Thomas  b.  Neumann, 

Adviaory  Committer  Management  Officer. 

[FR  Doc  80-2939  Pll^  1-29-80:  8:46  an] 
BtUJNQ  COCC  633S-01-M 


District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  piu-suant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District  of 
Columbia  Advisory  Conmiittee  (SAC)  of 
the  Commission  will  convene  at  8:30 
a.m.  and  will  end  at  11:00  a.m.,  on 
February  26. 1980,  at  2120  L  Street,  N.W.. 
Washington.  D.C.  20037. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street.  N.W.,  Room  510,  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  to  plan 
procedures  for  submitting  and 
implementing  project  concepts  for  1980 
activity. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.c'january  24, 
1980. 

lliomas  L.  Neumami, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-2942  Hied  1-29-80:  8:45  am] 
BHJJNQ  COM  6335-01-41 


Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  planning  meeting  of  the  Indiana 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  9:00  pjn..  on  February 
25, 1980,  at  the  Indianapolis  Hilton,  31 
West  Ohio  Street,  Indianapolis,  Indiana 
46204. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Conunittee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor. 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  the 
review  of  the  minutes  by  the 
chairperson;  a  report  by  staff  on  the 
employment  project;  and  review  of 
names  of  persons  interviewed  and 


suggestions  of  additional  persons  to  be 
interviewed. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  25. 

isaa 

Thomas  L  Neumami. 

Adviaory  Committee  Management  Officer. 

[FR  Doc  60-2948  Piled  1-29-60A45  am] 

imwQ  coce  turn  ei-« 


Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Comimission  on  CivU  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  8:30  p.m. 
and  will  end  at  10:00  p.m.,  on  February 
20, 1980,  at  the  Maryland  State  House. 
Hearing  Room  number  212,  Annapolis. 
Maryland. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Conunission,  2120 
L  Street,  N.W.,  Room  510.  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  the  plaiming  of  a  statewide 
conference  on  civil  rights  issues. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C,  January  24. 
1980. 

Thomas  L.  Neumami. 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-2938  Filed  1-.29-80  8:45  am] 
nUJNQ  COOC  SSSS-OI-M 


Oklahoma  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights 
that  a  conference  of  the  Oklahoma 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  2:00  p.m. 
and  will  end  at  6:00  p.m..  on  February 
26. 1980.  at  Lincoln  Plaza,  Plaza  5,  4345 
North  Uncohi  Blvd..  Oklahoma  City, 
Oklahoma. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Conmiission,  418 
South  Main,  San  Antonio,  Texas  78204. 

The  purpose  of  this  conference  is  the 
Affirmative  Action  Subconunittee 
meeting  to  discuss  the  affirmative  action 
project 
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This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January  24. 
1980.  ^ 

Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

[FR  Doc  80-2940  Filed  1-29-80: 8:45  am] 
BlUJfta  COOE  633S-01-« 


Pennsylvania  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  planning  meeting  of  the 
Pennsylvania  Advisory  Committee 
(SAC)  of  the  Conunission  will  convene 
at  12:30  p.m.  and  will  end  at  4:30  p.m.,  on 
February  21. 1980,  at  the  WUliam  Penn 
Memorial  Museum.  Conference  Room 
G-24.  3rd  and  North  Streets,  Harrisburg. 
Pennsylvania  17120. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-AUantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N.W.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
discuss  plans  concerning  study  on 
affirmative  action  in  employment  and 
update  other  civU  rights  developments  in 
Pennsylvania. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January  24. 
1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-2941  Filed  1-29-80: 8:45  am] 
BIIXIMQ  COOE  6335-01-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  California— Uvermore 
Laboratory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AAf .  and  5:00  P.M.  at  666 
11th  Street,  NW.  (Room  735), 
Washington,  D.C. 


Docket  No.:  79-00366.  AppUcant: 
University  of  California — ^Livermore 
Laboratory.  P.O.  Box  5012,  Livermore, 
CA  94550.  Article:  Nanolab  7  Scanning 
Electron  Microscope  with  Lanthanum 
Hexaboride  (LaBa)  Emitter  and 
Accessories.  Manufacturer  Semco 
Instrument  Company  Ltd.,  Canadf^. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  performing 
research  into  the  mechanisms  of  aging 
and  cancer.  Cancer  experiments 
conducted  involve  the  detection  of 
changes  that  occur  in  ceUs  and  animals 
that  have  been  exposed  to  cancer- 
promoting 

3.  Analysis  of  the  metabolism  of 
drugs. 

4.  Chemical  carcinogens  and  their 
metabohtes. 

5.  Protein  sequencing. 

6.  Lipid/sugar  analysis  in  cell 
membranes. 

7.  Rapid  identification  of  bacterial 
infection. 

8.  Environmental  monitoring  of 
possible  carcinogens. 

9.  Identification  and  structure  proof  of 
organic  compounds. 

10.  Structural  identification  of  new 
biochemical  compounds. 

11.  Development  of  new  ulfrasensitive 
and  ultra-specific  methods  of 
quantitative  analysis. 

The  article  wiU  also  be  used  in  the 
graduate  Pharmacology  course  for 
graduate  students  titled  Gas 
Chromatography-Mass  Spectrometry  in 
Biomedical  Research. 

Conmfients:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  top  access  specimen 
chamber  of  nine  inches  diameter.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  December  5, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  Ae 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientffic  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  80-2900  Filed  1-29-80: 8:45  am] 
BHXINa  COOC  S610-1S-II 


National  Institutes  of  Health;  Decision 
on  Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  foUowing  is  a  decision  on  an 
application  for  duty-fr«e  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
CiUtural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  StaL  897)  and  the 
regidations  issued  thereunder  as        I 
amended  (15  CFR  301).  i 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at 
666-llth  Street,  NW.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00418:  Applicant  U.S. 
Department  of  Health,  Education,  and 
Welfare,  Public  Health  Service,  National 
Institutes  of  Health,  9000  RockvUle  PUce, 
Bethesda,  Md.  20205.  Article:  Calibrator, 
20  Microvolts.  Manufacturer  Covington 
Computer  Systems,  Canada.  Intended 
use  of  Article:  The  article  is  intended  to 
be  used  for  studies  of  human  patients 
with  neurological  diseases  affecting  the 
movements  of  their  eyes  (patients  who 
have  such  disease  as  Paridnson's 
disease,  Progressive  supranuclear  palsy, 
Gaucher's  disease).  The  objective  of  the 
investigation  is  to  provide  information 
which  may  be  usefiU  in  the  diagnosis  of 
certain  diseases,  and  in  the  study  of  the 
mechanisms  of  action  of  these  diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  operation  at  a  very  low 
frequency  (7  herz)  with  a  very  low 
output  signal  (20  microvolts). 

The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
December  6, 1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use.  The 
Department  of  Commerce  knows  of  no 
other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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is  intended  to  be  used,  vdilch  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  AMistaace 
Program  No.  11.105.  Importation  at  Duty-Free 
Educational  and  Scientific  Materials.) 
Riduid  14.  Soppa. 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  ao-zasa  Filed  l-29-Sac  8:45  cm] 
MLUNS  COOK  : 


RMearch  Foundation  off  SUNY; 
Decision  on  Application  for  Duty  Frea 
Entry  of  Sdanttfic  Arileto 

The  foDowing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  artide  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8&-e51,  80  Stat.  897}  and  the 
regulations  issued  theretmder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
between  8:30  A.M.  and  5:00  PM.  at 
666-llth  Street,  NW.  (Room  735) 
Washington.  O.C 

Docket  No.  79-00359.  Applicant:  The 
Research  Foundation  of  SUNY.  Upstate 
Medical  Center,  117  Monroe  Street. 
Syracuse,  NY  132ia  Article:  Cryogenic 
Probe.  Manufacturer  Louis  Rochon. 
France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  explore 
systems  of  the  brain  that  are  related  to 
the  temporal  lobe  with  animals  trained 
on  tasks  that  are  used  as  measures  of 
memory  and  that  are  sensitive  to 
temporal  lobe  injury.  An  independent 
variable  will  be  the  different  brain 
structure  in  which  reversible  lesions  are 
placed  by  localized  cooling. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  be  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  precise  temperatiu-e 
control  (±1*C  in  the  range  of  -20  to 
+20  degree  Centigrade)  and  small 
cooled  probe  diameters  (from  0.9  to  5 
millimeters). 

The  Department  of  Health,  Education, 
and  Welfare  advises  in  its  memorandum 
dated  December  5, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
appUcanf  8  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnnnent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such  purposes  as  fliis  article 
is  intended  to  be  used,  which  Is  being 
manufrictiffed  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sdentific  Materials.) 
Richard  M.  Oeppa. 
Directos,  Statutory  Import  Programs  Staff 

(FR  Doc  80-3aB7  PHad  l-«-aOe  S:4S  am] 
MLLMQ  COOC  38ie-lS-ll 


Solar  Energy  Research  Institute; 
Decision  on  AppHeatlon  for  Duty  Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty  free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8&-651. 80  Stat  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.:  79-00432.  Applicant  Solar 
Energy  Research  Institute.  1536  Cole 
Boulevard.  Golden.  CO  80401.  Article: 
Surface  Analysis  System  Model  LHS-10. 
Manufacturer.  Leybold-Heraeus  GmbH 
&  Co..  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  determine  the  elemental 
composition  and  structural 
arrangements  of  the  surface  layers  of 
surfaces,  thin  films,  and  interfaces  of 
various  elements  and  organic  and 
inorg£uiic  compoimds  as  a  part  of  a 
program  to  improve  die  lifetime  and 
reliabihty  of  solar  energy  materials. 
Experiments  to  be  conducted  include 
preparation  and  reaction  of  materials  in 
selected  atmospheres  followed  by  a 
study  using  four  different  surface 
analysis  techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Tlie  foreign 
article  provides  a  mass  range  of  zero  to 
500  amu  with  em  extremely  high 
detection  sensitivity  in  the  SIMS  mode. 

The  National  Bureau  of  Standards 
advises  in  its  ntemorandum  dated 
December  21, 1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instnnnent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  apiriicant's  intended  use. 


The  Department  <rf  Commerce  knows 
of  BO  odier  instnuBffint  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  AssisUnce 
Program  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doe.  80-2aae  FOed  l-2»-aai  »m  an] 
MUNta  COOC  S610-S54I 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Coundrs  Scientific  and  Statistical 
Committee;  Amended  Public  Meeting 
Notice 

AOENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  New  England  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  has  dianged  its 
February  13, 198a  meeting  location  from 
the  Best  Western  Motel.  Green  Airport 
Providence,  Rhode  Island,  to  the 
Sheraton  Inn.  291  Jones  Road.  Fahnoudi. 
Massachusetts  (FR  Vol.  45.  No.  17,  dated 
January  24. 1980.  page  5792). 
FOR  FURTHER  INFORMATION  COIfTACT: 

New  England  Fishery  Management 
Council.  Peabody  Office  Building.  One 
Newbury  Street,  Peabody. 
Massachusetts,  telephone:  (617) 
535-5450. 

Dated:  January  25, 1980. 

V\^nfred  H.  Meibohm. 

Executive  Director,  Natiomd  Marine 
Fisheries  Service. 

(FR  Doc  80-2958  Filed  1-29-80: 8:48  m] 
BtLUNQ  COOC  361»-2MI 


Ruhr-Zoo  Gelsenkfrchen;  Receipt  of 
Application  for  Permtt 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Ruhr-Zoo  Gelsenkirchen  (P224]. 

b.  Address  Bleckstrasse  04;  D  4650 
Gelsenldrchen,  West  Germany. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Numl)er  of  Animals:  California 

sea  Uons  (Zalophus  califrnvianusj—^. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
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United  States,  this  appUcation  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11614,  March  12, 1975).  In  this  regard, 
the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
Stadt  Veterinardirektor,  Gelsenkirchen, 
that  Department  being  responsible, 
among  other  things,  for  ensuring  the 
suitable  care  of  animals  in  captivity: 

(b)  Includes: 

.    i.  A  verification  from  the  Stadt 
Veterinardirektor,  Gelsenkirchen  of  the 
information  set  forth  in  the  application; 

ii.  A  certification  from  the  Stadt 
Veterinardirektor  that  the  Government 
is  prepared  to  monitor  compliance  with 
the  terms  and  conditions  of  the  permit, 
and  will  do  so,  if  and  when  necessary; 
and 

iii.  A  statement  that  the  Stadt 
Veterinardirektor,  will  have  no 
objection  to  a  NMFS  decision  to  amend 
suspend,  or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Stadt  Veterinardirektor, 
Gelsenkirchen  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  application. 

4.  Type  of  Take:  To  hold  beached/stranded 

animals  for  public  display. 

5.  Location  of  Activity:  California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veteriarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  manunals 
involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  February  29. 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  die 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Wtiitetiaven  Street.  N.W.,  Washington, 
D.C:  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island.  California  90731. 
Dated:  January  25, 1980. 

WiliiamAron. 

Director,  Office  of  Marine  Mammals  and 

Endangered  Species,  National  Marine 

Fisheries  Service. 

(FR  Doc.  a(V-2SS9  Filed  l-29-8ft  S:45am] 
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University  of  Guelph,  Ontario 
Veterinary  College;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  University  of  Guelph.  Ontario 
Veterinary  College  (P34A). 

b.  Address  Guelph,  Ontario,  Canada. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals:  Atlantic 

bottlenose  dolpliins  (Tursiops 
truncatus}—4. 

4.  Type  of  Talie:  The  applicant  requests  to 

capture  and  maintain  these  animals  and 
conduct  experiments  for  the  assessment 
of  the  effects  of  oil  on  cetaceans. 

5.  Location  of  Activity:  Melbourne,  Florida. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above    ' 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Adnunistrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  February  29, 1980.  Those 
individuals  requesting  a  hearing  should 


set  forth  die  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  appUcation  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Services. 

Doomients  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  330 
Wliitehaven  Street,  N.W.,  Washington. 
D.C; 

Regional  Director,  National  Marine  Fisheries 
Services,  Southeast  Region.  Federal 
Building,  9540  Koger  Boulevard,  St 
Petersburg,  Florida  33702. 
Dated:  January  18, 198a 

William  AroB. 

Director,  Office  of  Marine  Mammals  and 

Endangered  Species,  National  Marine 

Fisheries  Service. 

[FR  Doc.  80-2980  FUed  1-29-80:  8:45  un| 
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National  Telecommunlcationa  and 
Information  Admlniatration 

Emergency  Medical  Servicee 
Communlcatlona  Interagency  Work 
Group;  Open  Meeting 

agency:  National  Telecommunications 
and  Information  Administration.  U.S. 
Department  of  Commerce. 

action:  Notice. 

summary:  By  this  notice  we  announce 

the  forthcoming  meeting  of  the  EMS 

Communications  Interagency  Work 

Group. 

purpose:  To  act  on  the  foUowhig 

agenda: 

1.  Appoval  of  summary  minutes  of  the 
November  9, 1979  meeting. 

2.  Presentation  by  Mr.  Darrell 
Wiemers,  Ass't  Commissioner  of  Public 
Safety,  State  of  Oklahoma,  on  Statewide 
Radio  Frequency  Communication 
Systems  Including  "911". 

3.  Report  on  work  of  tiie  "911  Task 
Force"  (NTIA  to  report) 

4.  Report  on  work  of  die  'TRSS  Task 
Force"  (NTIA  to  report) 

5.  Report  on  "Memorandum  of 
Understanding"  on  full  channel 
capability  for  EMS  systems  and  other 
technical  guidelines  for  joint-funded 
projects  (NTIA.  DOT  and  HEW). 

6.  NHTSA  Petition  to  die  FCC  to 
amend  its  Rules  pertaining  to  EMS 
Communicadons  ^ 

7.  National  Symposium  on  EMS 
Communications  scheduled  for  lft-18 
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June  1980  in  Birmingham,  Alabama 
(HEWtopreaent) 

8.  ConuBunicationa  and  Medical 
Control  (Kfr.  Wood) 

9.  Other  basinesa. 

Tme:  Friday.  Fetmiary  1 198a  9:30  a  on. 
PLACE  Department  of  Transportation 
Building.  400  7th  Street  SW.. 
Washii^on,  D.C  Room  5332. 

Additional  faifbnnation  may  be 
obtained  from  Roger  W.  Reinke, 
National  Telecommunications  and 
Information  Administration,  1325  G 
Street.  N.W.,  Washington.  D.C  20005 
(Telephone  (202)  724-3349). 

Cloyd  C  Dodson. 

Director.  Office  of  Administration 

PK  Doc  aO-2BM  Filed  l-2»-aik  ft*!  «■] 
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CENTRAL  INTELLIGENCE  AGENCY 

Privaqr  Act  of  1974;  Systems  of 
Records;  Annual  Publication  and  Final 
Notice  of  Amended  Systems 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a[e]  [4])  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  TTie  Central 
Intelligence  Agency  last  published  the 
full  text  of  its  systems  of  records  at  42 
,  FR  48050.  September  22. 1977.  Through 
an  oversight,  however,  an  inadvertent 
ommission  of  a  diange  in  record  system 
CIA— 42,  Library  Open  Literature  Ready 
Reference  File,  occurred  and  was  not 
incorporated  into  that  full  text  of 
records  systems.  This  change  was 
published  at  40  FR  45325.  October  1, 
1975.  The  full  text  of  CL\— 42  is 
provided  with  this  Annual  Publication. 
The  September  22, 1977  publication  was 
updated  by  documents  published  at  44 
FR  4518,  January  22, 1979  and  44  FR 
21057.  >^ril  9, 1979. 

A  notice  of  proposed  Amended 
Records  Systems  was  published  at  44  FR 
65797.  November  15, 1979.  The  public 
was  afforded  the  opportunity  to  submit 
written  comments  on  these  prt^osed 
amendments  by  January  7, 1980,  but 
none  was  received.  Therefore,  this  is  the 
Final  Notice  of  the  adoption  of  the 
Amended  Records  Systems.  Inasmuch 
as  only  the  affected  portions  of  the 
records  systems  were  pubUshed  in  the 
notice  of  proposed  amendment,  the  full 
text  of  these  amended  systems,  as  well 
as  the  full  text  of  the  new  and  amended 
systems  published  in  the  other 
aforementimied  documents,  appears 
below. 

The  full  text  of  the  Cenb-al 
Intelligence  Agency  systems  of  records 
as  promulgated  at  42  FR  48050, 


September  22, 1977,  also  appears  in 
Privacy  Act  Issuances.  1978 
Compilation.  Voltmie  in.  pg.  741.  This 
volume  may  be  ordered  through  the 
Superintoulent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C  20402.  the  price  of  this 
volume  is  $10.25. 
Don  L  Wortman, 
Deputy  Director  for  Adminhtmtion. 

CIA-42 


Library  Open  Literature  Ready 
Reference  FUe. 

SYSTEM  locatioh: 

Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

CATEOOmES  OF  MDIVIOUALS  COVERED  BY  THE 

system: 
Individuals  appearing  hi  news  media. 

cateoories  or  records  m  the  system: 

Articles  concerning  individuals  of 
intelligence  interest 

.AUTHORnrv  RM  MAMTENANCC  op  THE 
SYSTHfC 

National  Security  Act  of  1949,  as 
Amended — Public  Law  80-253. 

Central  Intelligence  Agency  Act  of 
1949,  as  Amended — Public  Law  81-110. 

Section  506(a),  Federal  Records  Act  of 
1950  (44  U.S.C.,  Section  3101). 

ROUTINE  USES  OP  RECORDS  MASITAmED  M 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  provide  traditional  library 
reference  service  to  CIA  and  other 
Government  officials.  It  serves  as  an 
adjunct  to  standard  published  reference 
works  and  supplies  information  not 
otherwise  readily  availaUe. 

POUOES  AND  PRACTICES  POR  STORINQ, 
RETRIEVINO,  ACCESSSW.  RETANHNQ,  AND 
OISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  file  of  media  articles. 

RETRIEVABILfTV: 

By  subject  organization  or  personal 
name;  some  are  retrievable  by  a  manual 
or  a  computer  index  to  the  file. 

safeguards: 

Requests  for  information  are  screened 
for  appropriateness. 

RETEimON  AND  disposal: 

Articles  and  categories  are  discarded 
when  no  longer  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Directs.  Office  of  Central  Reference, 
Central  Intelligence  Agency, 
Washington,  D.C  20505. 


NOnPICATIONI 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to:  Information  and  Priyacy  Coordinator, 
Central  Intelligence  Agency, 
Washington,  D.C  20505. 

Identification  requirements  are 
specified  in  the  CIA  rules  pid)li8hed  in 
the  Federal  Register  (32  CFR  1901.13). 
Individuals  must  con^riy  with  these 
rules. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above. 

coNTEsmra  RECORD  procedures: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Register. 

record  source  CATEOORieS: 

Foreign  and  domestic  news  media. 
CIA— 62 

SYSTEM  name: 

Office  of  Data  Processing  Security 
Clearance  Records. 

SYSTEM  LOCATWN: 

Central  Intelligence  Agency. 
Washington,  D.C.  20505. 

categories  op  individuals  covered  by  the 
system: 

Commercial  contractors  and  vendors, 
persons  in  the  private  sector  associated 
with  the  Agency,  and  individuals  in 
other  government  agencies  contacted  for 
liaison  purposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographic  data  [name,  date  and  place 
of  birth.  Social  Security  Account 
Number),  company  name  and  security 
clearances  held. 

AUTHOnrrv  for  maintenance  op  the 
system: 

National  Security  Act  of  1947,  as 
Amended-Pub.  L  80-253. 

Central  Intelligence  Agency  Act  of 
1949,  as  Amended-Pub.  L  81-110. 

Section  50e(a),  Federal  Records  Act  of 
1950  (44  U5.C  Section  3101). 

routine  uses  op  RECORDS  MAMTAINB)  IN 
THE  SYSTEM,  INCUiOINO  CATEGORIES  OP 
USERS  AM>  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Staff  employees  in 
conducting  Agency  business  with  the 
commercial  sector  and  liaisrai  with 
other  government  agencies. 
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POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOB: 

Magnetic  disc.  Paper  product  is  stored 
hi  combination  lock  safes  or  vaulted 
areas. 

RETRIEVABIUTV: 

By  individual  or  company  name,  and 
Social  Security  Account  Number. 

safeguards: 

Access  is  limited  to  staff  employees 
having  a  need-to-know  and  a  coded 
password  identifier. 

RETENTION  AND  DISPOSAU 

Records  destroyed  by  degaussing  or 
pulping  upon  expiration  of  clearance. 
Clearances  may  be  revalidated  three 
years  after  initial  approvaL 

SYSTEM  MANAQER(S)  AND  ADDRESSS: 

Director,  Office  of  Data  Processing. 
Central  Intelligence  Agency, 
Washington.  D.C  20505. 

NOTinCATION  PROCEDURE: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to: 

Information  and  Privacy  Coordinator. 
Central  Intelligence  Agency. 
Washmgton,  D.C.  20505. 

Identification  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Federal  Re^ster  (32  CFR  Sec. 
1901.13).  Individuals  must  comply  with 
these  rules. 

RECORD  ACCESS  PROCEDURE: 

Request  from  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contests 
thereof,  and  igr  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Re^stor. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual 
concerned  and  certification  of  clearance 
from  Office  of  Security. 

CIA-63 

SYSTEM  NAME: 

Security  Access  Records. 

SYSTEM  LOCATION: 

Central  Intelligence  Agency, 
Washington.  D.C.  20905. 


CATEGORIES  OF  INDnnDUAtS  COVERED  BY  THE 

system: 

Agency  employees  and  other  badged 
individuals  accessing  Agency  buildings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Badge  number,  building/entrance, 
year.  Julian  day.  hour,  entry  or  exit  code. 

authority  por  maintenance  optnc 
system: 

National  Security  Act  of  1947,  as 
Amended-Pub.  L  80-253. 

Central  Intelligence  Agency  Act  of 
1949.  as  Amended  Pub.  L  81-110. 

Section  506(a],  Federal  Records  Act  of 
1950  (44  U.S.C,  Section  3101). 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

For  routine  administrative,  managerial 
and  security  purposes  in  order  to:  a. 
Determine  the  frequency  of  access  to 
Agency  buildings  of  certain  badged 
individuals  to  facilitate  administration 
of  badge  reissuance  criteria;  b.  Provide 
selected  Agency  managers  with 
statistical  data  on  building  access 
patterns  for  resource  planning  purposes: 
c.  Ascertain  whether  a  given  badged 
individual  has  accessed  a  specific 
Agency  building  entrance,  inclu(fing  the 
date  and  time  of  such  access. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  magnetic  media. 

RETmEVABUJTV: 

Badge  number,  Julian  date,  time 
(hours/minutes],  building/ entrance,  and 
entry  or  exit  code. 

SAFEGUARDS: 

Records  are  maintained  in  a  vault  or 
combination  lock  safes.  Access  by 
Agency  employees  having  a  need-to- 
know  and  a  coded  password  identifier. 

RETENTION  AND  DISPOSAU 

Records  on  individuals  are  retained 
for  a  maximum  of  six  years  after  date  of 
access.  Records  are  destroyed  by 
degaussing,  pulping  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Security  Central 
Intelligency  Agency.  Washington,  D.C. 
20505. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to: 

Information  and  Privacy  Coordinator, 
Central  Intelligence  Agency, 
Washington.  D.C.  20505. 


Identification  requirements  are 
specified  in  the  CIA  roles  puUisbed  in 
the  Federal  Register  (32  CFR  Sec. 
1901.13).  Individuals  must  comply  with 
these  ndes. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above. 

CONTESTING  RECORD  PROCSDURES: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Reg^ter. 

RECORDS  SOURCE  CATEGORIES: 

Agency's  magnetically  encoded  ba^ge 
system,  afier-hours  building  log  and  ; 
"Visitor-No-Escort"  badge  record  cards. 

CIA— 64 

SYSTEM  NAME: 

Inquiries  inm  Private  Individuals 
about  CIA  and  its  Mission. 

SYSTEM  LOCATION: 

Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  general  public  who 
have  written  to  CIA  on  matters  of 
interest  to  the  Office  of  Public  Affairs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  from  the  general 
public  and  the  Agency's  letter  of 
response. 

authormr  for  maintenance  op  the 
system: 

Section  S06(a],  Federal  Records  Act  of 
1950  (44  U.S.Cm  Section  3101). 

routine  uses  of  RECORDS  MAINTAINED  Bl 
THE  SYSTEM,  INCLUDING  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  UStt: 

To  ensure  responsiveness  to 
legitimate  public  concerns  about  the 
mission  and  function  of  CIA. 

policies  and  practices  por  stornio, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper. 

retrievabejty: 

By  name. 

SAFEGUARDS:  / 

Files  are  stored  ui  vaulted  room  or  in 
combination  lock  safes;  access  is  on  a 
need-to-know  basis. 
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MIINIIUN  AND  INSWSAL: 

Destroyed  by  pulping  after  two  years. 

•VSTm  MANAOElKS)  ANO  AOONeSS: 

Office  of  Public  Affairs,  Central 
Intelligence  Agency.  Washktgton,  D.C 
20505. 

NOTmCATION  MOCCOURC:         ' 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  mquiries 
to: 

Information  and  Privacy  Coordinator. 
Central  Intelligence  Agency. 
Washington,  D.C.  20505. 

Identification  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Federal  Register  (32  CFR  Sec. 
1901.13).  Individuals  must  comply  with 
these  rules. 

RCCOfn  ACCESS  PDOCCOURES:  | 

Request  from  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above. 

COWTESTIMO  RECORD  PROCEDURES: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  corrections  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  irom  the  general 
public  for  the  Office  of  Public  Affairs. 

CIA-65 
SYSTEM  name: 

Contact  with  the  News  Media  and 
Index. 

SYSTEM  location: 

Central  Intelligence  Agency. 
Washington,  D.C.  20505. 


CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Media  representatives.      I 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Written  record  of  telephonic 
discussions  with  members  of  the  press, 
radio,  television  or  other  news  media. 
Includes  daily  memorada  to  Director 
Central  Intelligence— "Contacts  with  the 
Press."  Cards  5"  X  8"  contain  name  and 
date  of  telephone  call  and  index  the 
written  record  of  discussion. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 

system: 

Section  506(a),  Federal  Records  Act  of 
1950  (44  U.S.C,  Section  3101 


ROUTINE  USES  Of  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  INCUNNNQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSE  Of  SUCH  USES: 

Used  by  Agency  officials  to  record  the 
interests  of  journalists  and  to  account 
for  Agency  information  provided  to 
them. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper. 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

Files  stored  in  a  vaulted  room  or 
combination  lock  safes;  access  upon 
request  on  a  need-to-know  basis. 

retention  Aim  disposal: 

Permanent. 

system  manager(s)  ano  address: 

Office  of  PubUc  Affairs,  Central 
Intelligence  Agency.  WashingtoriTD.C 
20505. 

notification  procedure 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to: 

Information  and  Privacy  Coordinator. 
Central  Intelligence  Agency. 
Washington,  D.C.  20505. 

Identification  requirements  are 
specified  in  the  CIA  niles  pubUshed  m 
the  Federal  Register  (32  CFR  Sec. 
1901.13).  Individuals  must  comply  with 
these  rules. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents    , 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  corrections  of  records,  are 
promulgated  in  CIA  rules  section  of  the 
Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Telephone  inquires  ftxim  news  media 
representatives  and  response. 

CIA-66 

SYSTEM  name: 

Manuscript  Review 

SYSTEM  location: 

Central  Intelligence  Agency, 
Washington,  D.C.  20505. 


categories  of  INDIVIOUALS  COVERED  BY  THC 

system: 
Present  and  former  employees. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Manuscripts  submitted  for  review. 

AUTHORfTY  fOR  MAINTENANCE  Of  THE 
SYSTEM: 

Section  506(a],  Federal  Records  Act  of 
1950  (44  U.S.C..  Section  3101). 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THC  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Review  manuscripts  of  proposed 
publications  or  speeches  authored  or 
given  by  present  or  former  employees  to 
prevent  unauthorized  disclosure  of 
classified  information. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING,  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper 

RETRIEVABILrrv: 

Byname. 

SAFEGUARDS: 

Files  are  stored  in  a  vaulted  room  or 
combination  lock  safes;  access  is  on  a 
need-to-know  basis. 

RETENTION  AND  DISPOSAU 

Permanent 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Offices  of  Public  Affairs,  Central 
Intelligence  Agency,  Washington,  D.C. 
20505. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to: 

Information  and  Privacy  Coordinator, 
Central  Intelligence  Agency. 
Washington.  D.C.  20505. 

Identification  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Federal  Register  (32  CFR  Sec. 
1901.13).  Individuals  must  comply  virith 
these  rules. 

RECORD  ACCESS  PROCEDURES: 

Request  fitim  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above.      >. 

CONTESTING  RECORD  PROCEDURES: 

The  Central  Intelligence  Agency's 
requirements  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  corrections  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Register. 


RECORD  SOURCE  CATEGORIES: 

Present  and  former  employees. 

ciA^r 

System  name: 

Publishing  and  Speaking  Engagement 
Clearances. 

SYSTEM  L0CATK>N: 

Central  Intelligence  Agency. 
Washington,  D.C.  20505. 

OATEQORKS  OF  INDIVIDUAL  COVERED  IN  THE 
SYSTEM: 

Present  and  former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Clearances  for  speeches  and 
published  woiks  proposed  for  or  in  the 
public  domain. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Section  50B(a3,  Federal  Records  Act  of 
1950  (44  U.S.C..  Section  3101). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Used  by  Agency  officials  to  review 
and  provide  clearance  for  external 
speaking  and  publishing  activities  and 
to  be  aware  of  information  released  into 
the  pubCc  domain. 

pouoes  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 
Paper. 

retrievabiuty: 
By  name. 

SAFEGUARDS: 

Files  are  stored  in  a  vaulted  room  or 
combination  lock  safes;  access  is  on  a 
need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Destroyed  by  pulping  after  three 
years. 

SYSTEM  MANAGE8(S)  AND  ADDRESS: 

Office  of  Public  Affairs,  Central 
Intelligence  Agency,  Washington,  D.C. 
20505. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  learn  if  this 
syston  of  records  contains  information 
about  them  should  direct  Aeir  inqvdries 
to: 

Information  and.  Privacy  Coordinator, 
Central  Intelligence  Agency. 
Washington.  D.C.  20505. 

ident£&:ation  requirements  are 
specified  in  the  C3A  rules  published  in 
the  Federal  Registn  (32  CFR  1901.131. 
Indtvidnah  mvSt  comply  wiUi  these 
rules. 


RECORD  access  PdOCCDURIS: 

Request  from  iadividuais  should  bs 
addressed  as  intttcated  in  the 
notification  section  above. 

CONTESTING  RECORD  procedures: 

The  Central  IntelUgence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  a{^>ealing  an  initial 
determination  by  CIA  concerning  access 
to  or  crarections  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Regjbter. 

record  source  CATEGORffiS: 

Current  and  former  CIA  employees. 
CIA-68 

SYSTEM  NAME: 

CIA  Personnel  in  Contact  wih  Press. 

SYSTEM  LOCATION: 

Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  CIA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  index  of  CIA  employees  who 
have  reported  a  media  contact 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  S06(a),  Federal  Records  Act  of 
1950  (44  U.S.C,  Section  3101). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUDING  CATEGORIES  Of 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  a  record  of  employee 
press  contacts. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

RETRIEVABIUTY: 

By  name. 


SAFEGUARDS: 

Files  are  stored  in  a  vaulted  room; 
access  upon  request  on  a  need-to-know 
basis. 

RETENTKNi  AND  DISPOSAL: 

Permanent 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Office  of  Public  Affairs,  Central 
Intelligence  Agency,  Washington,  D.C. 
20505.     , 

NOTIFICATtON  PROCEDURE: 

Individuals  seeking  to  learn  if  this 
system  of  records  ooirtains  information 
about  .them  should  direct  kiquiries  to: 


Information  and  Privacy  GeoRteatoc, 
CeubvJ  Intelligence  Ageacir. 
Washington,  D.C  20505 

Identification  requirements  are 
specified  in  the  CIA  rules  pubHsfaed  in 
the  Federal  Register  (32  CFR  Sea 
1901.13).  Individual  must  comply  %vith 
these  rules. 

RECORD  ACCESS  PROCEDURE  I, 

Request  from  individuals  should  be 
ad^ssed  as  indicated  in  &e 
notification  section  above. 

CONTESTING  RECORD  procedures; 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  corrections  of  records,  are       ~^— 
promulgated  in  the  CIA  rules  eectioa  of 
the  Federal  Re^ster. 

Present  and  former  employees. 
CIA-20 
SYSTEM  name: 

Logistics  Security  Clearance  Records. 

SYSTEM  location:  ' 

Central  Intelligence  Agency. 
Washington,  D.C.  20505. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commercial  contractors  and  vendors, 
persons  in  the  private  sector  associated 
with  the  Agency,  and  individuals  in 
other  government  agencies  contacted  for 
liaison  purposes. 

CATEGORRS  Of  RECORDS  IN  THE  SYSTEM: 

Biographic  data  including  name, 
address,  position.  Social  Security 
Account  Number,  and  security  clearance 
held. 

AUTHORmr  FOR  MAINTENANCE  Of  THE 

system: 

Nationd  Security  Act  of  1947.  as 
Amended— Pub.  L.  80-253. 

Central  Intelligence  Agency  Act  of 
1949,  as  Amended— Pub.  L  81-110. 

Section  506(a),  Federal  Records  Act  of 
1950  (44  U.S.C,  Section  3101), 

ROUTINE  USES  Of  RECORDS  MAINTAM«D  Bl 
THE  SYSTEM,  MCLUDING  CATSOORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  staff  employees  in  conducting 
Agency  business  with  the  commercial 
sector  and  liaison  with  other 
government  agencies. 

POUOES  AND  PRACTICES  FOR  STORBIG. 
RETRIEVING,  ACCSSSNIG,  RETASONO,  ANO 
DISPOSING  OF  RECORDS  MTHE  SYSTEM: 


Paper,  magnetic  dhk. 
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NCTIMVAMUTV:  I 

By  individual  or  company  name,  and 
Social  Security  Account  Number. 


Paper  product  is  stored  in  vaulted 
area  or  in  combination  lock  safes. 
Access  is  on  a  need-to-know  basis  and 
coded  password  identifier. 

MCTBMTION  AND  OMPOSAU 

Records  destroyed  by  degaussing  or 
pulping  upon  expiration  of  clearance. 
Clearances  may  be  revalidated  three 
years  after  initial  approval. 

SYSm  IIANAaCR(S)  AND  AOdlESS: 

Director,  Office  of  Logistics.  Central 
Intelligence  Agency.  Washington.  D.C 
20505. 

NormcATiON  procedure: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to: 
•      Information  and  Privacy  Coordinator. 
Central  InteUigence  Agency, 
Washington,  D.C.  20505. 

Identification  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Federal  Register  (32  CFR  Sec. 
1901.13).  Individuals  must  comply  with 
these  rules. 

RECORD  ACCESS  PROCEDURES:  , 

Request  fi-om  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above.  | 

COWTESTINa  RECORD  PROCEDURES:      * 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
lo  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Register. 

RECORD  SOURCE  CATEGORIES:     I 

Information  obtained  from  individual 
concerned  and  certification  of  clearance 
firom  Office  of  Seciuity. 

CIA-39 

SYSTEM  name: 

Publicity. 

system  location: 

Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

categories  op  INDIVIDUALS  COVERED  BY  THE 

system: 

Authors  of  articles,  CIA  employees, 
and  other  individuals  mentioned  in 
newspaper  articles  about  CIA. 

CATEOORKS  OP  RECORDS  IN  THE  SYSTEM: 

Newspaper  articles: 


By-lined  articles  mentioning  CIA. 
Articles  mentioning  CIA. 
Correspondence  between  media 
personalities  and  the  Office  of  Public 
Affairs. 

AUTHORITY  FOR  MAMTCNANCE  OP  TW 

system: 

Section  506(a),  Federal  Records  Act  of 
1950  (44  U.S.C.  Section  3101). 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Used  by  Agency  officials  researching 
articles  on  the  CIA. 

POUaSS  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  op  records  in  the  system: 

storage: 
Paper, 

retrievabiuty: 
By  name. 

safeguards: 

Files  are  stored  in  a  vaulted  room; 
access  upon  request  on  a  need-to-know 
basis. 

retention  and  disposau 

Permanent. 

.  SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Public  Affairs,  Central 
Intelligence  Agency.  Washington,  D.C. 
20505. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to: 

Information  and  Privacy  Coordinator, 
Central  Intelligence  Agency. 
Washington.  D.C.  20505. 

Identification  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Federal  Register  (32  CFR  Sec. 
1901.13).  Individuals  must  comply  with 
these  rules. 

RECORD  ACCESS  PROCEDURES: 

Request  fi-om  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  corrections  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Newspaper  articles  and 
correspondence. 


CIA-21 
tYSTEMNAMC 

Privacy  and  Freedom  of  Information 
Acts  Requesters. 

SYSTEM  location: 

Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  who  make  requests  to  CIA 
imder  provisions  of  the  Privacy  Act,  the 
Freedom  of  Information  Act.  and 
Executive  Order  11652. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  all  correspondence  and 
other  documents  related  to  the  receipt, 
processing,  and  final  disposition  of 
requests  received  by  the  Agency  for 
information  under  the  Privacy  Act.  the 
Freedom  of  Information  Act.  and 
Executive  Order  11652. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system: 

Privacy  Act  of  1974— Public  Law  93- 
579.  Freedom  of  Information  Act  of  1974. 
as  Amended,  and  Executve  Order  11652. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  staff  employees  for  reference 
purposes  in  formulating  responses  to 
Privacy  Act.  Freedom  of  Information 
Act.  and  Executive  Order  11652 
requests,  and  for  reference  in  processing 
cases  under  appeal  and  htigation;  to 
provide  documentation  for  referral  to 
other  Federal  agencies  for  their  review 
pursuant  to  Executive  Order  11652,  and 
the  Third  Agency  Rule;  and,  as  a  source 
of  information  for  compiling  reports 
required  by  the  Acts. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper,  electronic  index  and  log. 

retrievabiuty: 

By  name,  case  number. 

SAFEGUARDS: 

Paper  files  are  stored  in  combination 
lock  safes:  automatic  data  processing 
index  and  log  files  need  coded  identifier 
for  activation.  Access  on  need  to  know 
basis. 

RETENTION  AND  DISPOSAU 

From  the  date  of  last  entry,  Fredom  of 
Information  Act  requests  are  destroyed 
after  two  years,  and  Privacy  Act 
requests  are  destroyed  after  five  years. 
Records  are  destroyed  by  burning. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Information  and  Privacy 
Division,  Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to: 

Information  and  Privacy  Coordinator, 
Central  Intelligence  Agency, 
Washington.  D.C.  20505. 

Identification  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Federal  Register  (32  CFR  1901.13). 
Individuals  must  comply  with  these 
rules. 

RECORD  ACCESS  PROCEDURES: 

Request  firom  individuals  should  be 
addressed  as  indicated  in  the 
notification  section  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Requests  received  pursuant  to  the 
Privacy  Act.  the  Freedom  of  Information 
Act  and  Executive  Order  11652. 

CIA-30 

SYSTEM  NAME: 

Applicant  Files. 

SYSTEM  LOCATION: 

Central  Intelligence  Agency. 
Washington,  D.C.  20505. 

categories  of  indiviouals  covered  by  the 
system: 

Persons  who  apply  for  emplojrment 
with  CIA. 

categories  of  records  IN  THE  SYSTEM: 

Personal,  medical  €uid  employment 
history  statements,  educational 
transcripts,  personal  references, 
interview  reports,  test  results, 
correspondence,  photographs,  review 
comments,  and  processing  records. 

authority  for  maintenance  of  the 
system: 

Central  Intelligence  Agency  Act  of 
1949,  as  Amended— Public  Law  61-110. 

Section  S06(a),  Federal  Records  Act  of 
1950  (44  U.S.C.,  Section  3301). 

National  Security  Act  of  11947,  As 
Amended-^hiblic  Law  90-253. 


routine  uses  op  records  maintained  in 
the  system,  MCuioNia  catcooribs  op 

USERS  AND  the  PURPOSES  OP  SUCH  USES: 

Used  to  review  apphcant's 
qualifications  for  QA  position;  for 
security  background  investigation;  and 
for  medical  screening  for  determination 
by  authorized  Agency  official  to  offer 
employment. 

A  record  fix)m  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  state  or  local  agency 
maintaining  dvil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  Agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

poucies  and  practices  for  storing, 
retrveving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper. 

retrievabiuty: 

By  name. 

safeguards: 

Approved  containers  or  area  when 
not  in  use — controlled  loans  to 
authorized  officials. 

RETENTION  AND  DISPOSAL: 

Applications  rejected  in  the  initial 
review  because  they  do  not  meet 
requirements  for  Agency  employment 
will  be  retuimed  to  the  applicant  without 
creating  any  record.  Applications  which 
appear  to  meet  requirements  for  Agency 
employment,  but  which  are 
subsequently  rejected,  are  retained  for 
two  years  and  then  destroyed  by 
burning  or  pulping.  Files  on  applicants 
who  may  be  of  interest  at  a  later  date 
are  retained  indefinitely. 

system  MANAGER(S)  and  ADDRESS: 

Director,  Office  of  Persoimel,  Central 
Intelligence  Agency.  Washington.  D.C. 
20505. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  learn  if  this    '' 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to:  Information  and  Privacy  Coordinator. 
Central  Intelligence  Agency, 
Washington.  D.C.  20505. 

Identffication  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Federal  R^ter  (32  CFR  1901.13). 
Individuals  must  comply  with  these 
rules. 


RECORD  ACCESS  procedures: 

Request  fi<om  individuals  should  be 
addressed  as  indicated  in  the 
notffication  section  above. 

CONTESTINO  RECORD  PROCEDURES: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Applicant  Educational  institutions. 
Physicians.  Letters  of  Reference.  Agency 
officials.  Federal  agencies. 

CIA— 37 

SYSTEM  NAME: 

Psychological  Test  Data  Files. 

SYSTEM  LOCATION: 

Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

CATEGORIES  OP  mOtVIOUAtS  COVERED  BY  THE 

system: 

Applicants,  CIA  employees  and 
dependents,  detailees  and  dependents, 
retired  or  separated  employees  and 
dependents. 

CATEGORIES  OP  RECORDS  M  THE  SYSTEM: 

Results  of  psychological  testing  and 
assessment  reports. 

authorfty  for  maintenance  op  the 
system: 

National  Sectirity  Act  of  1947.  as 
Amended-^Public  Law  80-253. 

Central  Intelligence  Agency  Act  of 
1949.  as  Amended— Public  Law  81-110. 

Section  506(a),  Federal  Records  Act  of 
1950  (44  U.S.C.  Section  3101). 

ROUTINE  USES  OP  RECORDS  MAINTAIIffiD  Wt 
THE  SYSTEM,  BICLUDINQ  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

In  the  case  of  employees,  dependents 
and  detailees,  to  determine  the 
individual's  skills  and  aptitudes  and 
suitability  for  a  particular  assignment  or 
training  as  distinct  fiom  his  general 
suitability  for  employment  (Psychiatric 
screening). 

Data  developed  to  validate  new  tests 
and  techniques  as  part  of  on-going 
research  efforts. 

To  prepare  reports  which  summarize 
test  results  and  to  assist  Agency 
officials  in  selection  of  candidates  for 
employment  and  career  management 
planning  for  employees. 
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Paper,  microfilm,  magnetic  tape  and 
punch  cards. 


By 


Medical  files  are  stored  in  vaulted 
main  file  room.  Dmtag  periods  when 
files  are  undergoing  active  processing 
they  are  secured  in  locked  safes.  Access 
to  computer  infannatioa  is  controlled  by 
limiting  the  number  of  medical 
personnel  qiproved  for  such  access  by 
an  identifying  password.  Access  to  the 
main  vault  file  room,  locked  safes  and 
the  Agency  Records  Center  is  controlled 
by  limiting  the  number  of  personnel 
authorized  such  access. 


Files  on  employees.  dq)endents  and 
detailees  are  retained  in  Headquarters 
until  retirement  or  separation  at  which 
time  they  are  retired  to  the  Agency 
Records  Center.  vAen  they  are  retained 
30  years  and  then  destroyed  by  the 
Records  Center  by  burning.  Successful 
applicants'  files  are  treated  the  same  as 
employees.  Unsuccessful  applicant  files 
are  retained  for  a  period  of  duree  years 
and  then  destroyed  by  burning  or 
pulping.  j 

•VSim  MMMOaHS)  AND  Aooncss: 

Director,  Office  of  Medical  Services, 
Central  Intelligence  Agency, 
Washington.  D.C  20505. 

MonncATiON  snoccoMie 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to:  Information  and  Privacy  Coordinator. 
Central  Intelligence  Agency. 
Washington.  D.C  20505. 

Identification  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Fedsral  Register  (32  CFR  1901.13). 
Individuals  must  comply  nvidi  these 
rules. 

Hccom  Access  pRocaMJRis:  i 

Request  from  individuals  should  be 
addressed  as  indicated  in  the 
notifications  section  above. 

The  central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereot  and  for  appealing  an  initial 
determination  by  CIA  concerning  access 
to  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section  of 
the  Federal  Register. 


The  iodivkhialttnNi^  dw  oompletfon 
of  a  variety  of  peydidogtad  tests  and 
Interview  atmakmm  wifli  Agpiwy  medical 
officers. 
(Finaa 


COmiUTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 


Announcing  Import  RMlnlnt  Lewis 
For  Oartrin  OoMon,  Wtoo^  and  Mwi- 
Mada  FImt  Taxtta  Pioduda  FttMn 


AOCNCv:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  ioqxirt  restraint 
levels  for  certain  cotton,  wooL  and  man- 
made  fiber  textile  products  imported 
from  Macau,  effsctive  January  1. 198a 

auMMARv:  Hie  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979, 
between  the  Governments  of  the  Ihilted 
States  and  Portugal  establishes  specific 
ceilings  for  cotton,  wool  and  man-made 
fiber  textile  products  from  Macau  in 
Categories  333/334/335. 338/339. 34a 
341.  347/348. 445/440. 833/634/635. 641. 
and  647/648  during  fte  agreement  year 
which  begins  on  January  1. 1980  and 
extends  through  December  31. 1960  The 
agreement  also  provides  consultation   ' 
levels  for  certain  categories  such  as 
Category  659.  whidh  are  not  subject  to 
specific  ceiling  and  which  may  be 
increased  upon  agreement  between  the 
two  governments.  In  the  letter  published 
below  the  Chairman  of  the  Comittee  for 
the  Implementation  of  Textile 
Agreements  directs  die  Comissioner  of 
Customs,  in  accordance  with  die 
bUateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Macau  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1980  and  extends 
through  December  31, 1980.  in  excess  of 
the  designated  levels  of  restraint  The 
level  for  Category  333/334/335  has  been 
adjusted  to  account  for  the  remaining 
1978  overshipments  whch  amount  to 
6.813  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terma  of  T.S.U.S.A.  numbers 
was  published  in  the  Fadand  Register  on 
January  4. 1878  (43  FR  884),  as  amended  on 
January  25. 1078  (43  FR  34a),  Maidi  3. 1978 
(43  FR  8828),  June  22. 1978  (43  FR  28773). 
September  B.  1978  (43  FR  38408),  January  2. 
1079  (44  FR  94).  March  22. 1979  (44  FR  17545), 


April  U  Iflra  (44  FR  tia«8),  aid  OsombflS 
ao.  1979  (44  FR  79441)) 

Hiis  letter  and  tha  actfoos  taken 
pursuant  to  it  are  not  des^nad  to 
implement  aH  of  die  orovlsions  of  the 
bilateral  agreement,  imt  tin  designed  to 
assist  onhr  in  die  Implaniantation  of 
certain  of  its  pHwdalona. 

iMTKFefarnaqrtlsea 

PORMATION  CONTACTS 
Carl  Roths,  Intanatfonal  Tnda 
Specialist,  U.S.  Department  of 
Commerce,  Office  of  Textiles, 
Washington.  D.a  20230  (202/377-5423). 
Paid  T.  ODay, 

Chairman,  ConunltteeforthelaqilemenUition 
of  Textile  AgnementB. 
January  25, 198a 


CammittMfarths 


ofTaxtila 


Ccnnmissionar  of  Costoms, 
Department  of  the  Tteaaury,  Waahington, 
D.C 

Dear  Mr.  Comrnteskwien  Ihider  the  teims  of 
die  Ananianent  Rsguding  bitanatioaal 
Trade  in  Taxtiles  dona  at  Geneva  oo 
December  201 1973.  as  extended  on  December 
15. 1977:  potsaant  to  the  BOatanl  Cotton. 
Wool  and  Ma»Mada  Fiber  Textile 
Agreement  (rfNovembw  28  and  December  18, 
1979,  between  die  Governments  of  die  United 
States  and  Fovtogal;  and  in  acoocdanoe  with 
the  provisions  of  Bxecotfve  Older  nasi  of 
March  S,  1972,  as  amanded  by  Executive 
Order  11951  of  Jannaiy  8^  1877,  yoe  are 
directed  to  prohibit,  effective  on  February  It 
1980  and  far  die  twelve-mondi  period 
beginning  on  January  1. 1980  and  extending 
through  December  31. 198a  entry  into  die 
United  States  for  consumption  and 
withdrawal  from  wardumse  tat  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  is  die  following  categories, 
produced  or  manufacturad  in  Macau,  in 
excess  of  the  indicated  levels  of  restraint: 


OMigny 


333/334/335. 


338.. 


339- 


340 

341 

347/348- 
445/448- 


633/634/835. 
641 


847/648- 
659 


fMn  48,000  donn 

333/336. 
1 14,755  donn 
488,254  dmn. 
110.000  dona 
70,948  dona 
asuxndann. 
67,»l4dana 
183,468  donn. 
66,408  dona 
200.152 
203,724 


not  nMn 
balnCat 


In  canying  out  this  directive  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  339  and  esa  which  have 
been  exported  to  die  United  States  prior  to 
January  1, 198a  shall  to  die  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  establia^ed  for  such  goods 
during  the  twelve-mondi  period  beginning  on 
January  1, 1978  and  extending  through 
December  31, 1879.  In  the  event  that  the 
levels  of  restraint  established  for  diat  period 
have  been  esdiausted  by  previous  entries. 


such  goods  riiall  be  subject  to  the  levels  set 
forth  in  this  letter.  Textile  products  in 
Categories  339  and  659  which  have  been 
exported  prior  to  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  339  and  659 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1448(a)(1)(A)  prior  to  die  effective  date  of  tiiis 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  of  restrict  set  forth  above  are 
subject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  the  bilateral  agreement  of 
November  29  and  December  18, 1979,  which 
provide,  in  part,  that  (1)  within  the  aggregate 
and  applicable  group  limits,  speciflc  levels  of 
restraint  may  be  exceeded  by  designated 
percentages;  (2)  these  same  levels  may  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit; 
(3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  pubished  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884),  as  amended  on 
Janaury  25, 1978  (43  FR  3421).  March  3. 1978 
(43  FR  8828),  June  22, 1978  (43  FR  28773), 
September  S,  1978  (43  FR  39408),  January  2. 
1979  (44  FR  94).  March  22. 1979  (44  FR  17545). 
April  12. 1979  (44  FR  21843],  and  December 
20, 1979  (44  FR  75441). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  80-a*gs  Filed  l-2S-eOi  »M  wa] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Enginoora,  Departmortt  of  tho 
Army 

Intent  To  Prepare  a  Draft 
Environmantal  Impact  Statement 
(DEIS)  for  Mitigation  of  Shora  Damago 
Attributed  to  Federal  Navigation 
Structurea  at  Grand  Marala,  Mich. 

agency:  U.S.  Army  Corps  of  Engineers 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary: 
Proposed  Actions 

A  non-structural  shoreland  regulation 
plan  for  mitigation  of  shore  damage  is 
proposed  at  Grand  Marais  Harbor,  Alger 
County,  Michig£ui.  Studies  have 
determined  that  the  Federal  navigation 
structures  at  Grand  Marais  Harbor  have 
induced  about  33  percent  of  the  total 
erosion  damage.  Ambient  erosion,  or 
erosion  which  would  have  occurred  had 
the  navigation  structures  not  been  built, 
is  responsible  for  about  67  percent  of  the 
total. 

The  proposed  project  has  Hve  basic 
elements  requiring  action  by  the  Corps 
of  Engineers.  These  are:  (1)  assist  and 
give  guidance  to  non-Federal  agencies  in 
the  development  of  shoreland 
regulations  which  would  preclude 
development  of  shoreland  areas  which 
are  predicted  to  erode:  (2)  monitor  the 
shoreline  evolution  and  document  shore 
damages  on  a  periodic  basis;  (3) 
disperse  the  information  collected  by 
the  monitoring  program  and  educate  the 
public  on  the  status  of  current  and 
anticipated  erosion  rates,  patterns,  and 
hazards:  (4)  utilize  suitable  dredged 
material  taken  in  future  maintenance 
dredging  actions  as  beach  nourishment 
material;  (5)  require  any  future 
development  of  the  harbor  to  include 
reconsideration  of  sand  bypassing  and 
other  works  which  might  mitigate  shore 
erosion  as  pari  of  that  development 

Alternatives 

In  addition  to  the  proposed  plan,  eight 
alternatives  plans  were  considered. 
These  include:  (1)  Restoring  the  bay  to 
pre-project  conditions;  (2)  Constructing 
a  continuous  revetment;  (3)  Constructing 
protective  beaches;  (4)  Establishing  a 
sand  bypassing  program;  (5)  Utilizing  a 
detached  breakwater  and  replacing  the 
pile  dike;  [6]  Constructing  a  groin  field; 


(7)  Utilizing  headland  protection;  and  (8) 
No  mitigative  action. 

Scoping  Process 

a.  Public  Involvement — ^To  encourage 
outside  input  on  the  project  a  public 
workshop  was  held  in  Grand  Marais  on 
30  October  1979. 

Invitations  for  attendance  were 
extended  to  township  and  county 
officials  and  local  private  citizens  in  the 
Grand  Marais  area.  Corps  of  Engineers' 
personnel  were  in  attendance  at  the 
workshop. 

b.  Significant  Issues — Comments 
received  at  the  October  meeting  helped 
to  identify  some  of  the  principal 
envionmental  considerations.  The 
erosion  problem  at  Kahle  Park  will  be 
investigated  to  determine  whether 
Federal  assistance  can  be  provided 
under  the  authority  of  Section  14  of  the 
Flood  Control  Act  of  1946,  as  amended. 
Representatives  of  Burt  Township  and 
some  local  residents  voiced  preference 
for  the  rebuilding  of  the  pile  dike. 

c.  Other  Environmental  Review  and 
Consultation  Requirements — ^This 

project  has  been  reviewed  for 
compliance  with  the  following:  The  Fish 
and  Wildlife  Act  of  1956;  Fish  and 
Wildlife  Coordination  Act  of  1958; 
National  Historic  Preservation  Act  of 
1966;  National  Environmental  Policy  Act 
of  1969;  Endangered  Species  Act  of  1973; 
Water  Resources  Development  Act  of 
1976;  Executive  Order  11990,  Wetiands 
Protection,  May  1977;  Qean  Air  Act  of 
1977;  Clean  Water  Act  of  1977;  Corps  of 
Engineers,  Department  of  the  Army,  33 
era.  Part  23a  Environmental  Quality: 
Policy  and  Procedure  for  Implementing 
NEPA  (ER  200-2-2);  as  well  as  die 
Congressional  actions  authorizing 
construction  and  maintenance  of 
Federal  recreational  harbors. 

Estimated  Date  of  DEIS  Release 

It  is  anticipated  that  the  DEIS  will  be 
available  to  the  public  in  January  1980. 

Address 

Questions  about.the  proposed  action 
and  DEIS  can  be  answered  by  Mr.  Les 
Weigum,  Project  Manager, 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  Box  1027, 
Detitiit  MI  48231. 

Dated:  January  18, 1980. 
P.  McCallistar, 

Chief  Engineering  Division. 

{FR  Doc.  aO-2911  Filed  l-2»-60t  ft4S  U^ 
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Intent  To  Piepere  a  Draft 

(DEIS)  for  the  Proposed  Shoreline 

Flood  Protection  In  Upper  Wayne  and 

Macomb  CounHea,  Mtetk. 

AOCNCV;  U.S.  Anny  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary:  1.  Pn^osed  Actions.  The 
recommended  plan  of  Lalce  St.  Cleur 
flood  damage  reduction  in  St  Clair 
Shores  and  Crosse  Pointe  Parle  consists 
of  an  inland  seawall/levee  system 
located  on  or  adjacent  to  Jefferson 
Avenue  (a  principal  arterisd  street)  in  St 
Clair  Shores  and  the  raising  of  six  low 
areas  adjacent  to  the  shor^ne  in 
Crosse  Pointe  Paric  Additionally, 
provisions  would  be  mads  to  line  the 
banks  of  a  man-made  dianne!  (Kfilk 
River)  with  steel  sheet  piling  and  the 
installation  of  a  pnmp  station  and  other 
interior  drainage  facilities. 

2.  Alternatives.  Viable  alternatives 
considered  are  a  shweline  seawall/ 
levee  of  200-year  design  and  a  Jefferson 
Avenue  seawall/levee  of  200-year 
design  located  in  St  Clair  Shores-South 
and  in  Crosse  Pointe  Park,  a  shoreline 
seawall/levee  of  SOO-year  design  and  a 
shoreline  earth  fiU  of  SOO-year  design. 

3.  Scoping  Process,  a.  Public 
Involvement — ^At  the  onset  of  this  study 
a  public  meeting  was  held  in  St  Clair 
Shores  to  listen  to  citizen  concern 
regarding  flood  problems.  The  meeting 
was  held  on  26  October  1978.  Through 
the  course  of  the  preliminary  study,  ten 
public  workshops  in  strategic  sectors  of 
the  shoreline  study  area  were  held. 
Those  attending  public  workshops  and 
those  personally  contacted  during  field 
reconnaissance  activities  have  voiced 
important  concerns  regarding  the 
specific  nature  of  the  flooding  problems 
and  their  desire  for  improvements. 

b.  Significant  Issues — ^The  two  most 
adamently  supported  opinions  pertain  to 
view/access  obstruction  and  lake  level 
regulation.  Shoreline  and  canal 
residents  expressed  a  common  opinion 
that  they  would  rather  live  with  ^e  risk 
of  flood  damage  than  live  with  a 
structural  solution  that  nullified  the 
amenities  of  living  near  the  lake.  This 
viewpoint  was  not  expressed  by  those 
individuals  living  in  interior  areas  of  the 
flood  plain.  The  view/access  problem 
was  considered  a  significant  issue 
throughout  the  plan  formulation  and 
evaluation  process.  To  relieve  the 
flooding  problem,  many  residents 
suggested  lake  level  regulations. 

c  Other  Environmental  Review  and 
Consultation  Requirements — ^This 


project  has  been  reviewed  for 
compliance  with  the  following:  The  Fish 
and  WUdlife  Act  of  lOSft  Flifa  and 
Wildlife  Coordination  Act  of  1958; 
National  Historic  Preservation  Act  of 
1968;  National  Environmental  Policy  Act 
of  1969;  Endangered  Species  Act  of  1873; 
Water  Resources  Development  Act  (rf 
1976;  Clean  Air  Act  fA  1977;  (3ean 
Water  Act  of  1977;  CoqM  of  Engineers, 
Department  of  the  Army,  33  CFR.  Part 
230,  Environmental  Quality:  Policy  and 
Procedure  for  Implementing  NEPA  (ER 
200-2-2),  Coastal  Zone  Management  Act 
of  1972,  Flood  Plain  Management  (E.O. 
11988). 

4.  Scope  Meeting.  A  public  meeting  is 
currently  scheduled  for  November  198a 

5.  Estimated  Date  of  DEIS  Release.  It 
is  anticipated  that  the  DEIS  will  be 
available  to  the  public  February  1980L 

Address 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Mr.  Ray 
Zomparelli,  Project  Manager, 
Environmental  Resources  Branch.  U.S. 
Army  Corps  of  Engineers,  Box  1027, 
Detroit  MI  48231.. 

Dated  January  22. 1980. 
P.  McCaOister, 

Chief,  Engineering  Division. 
[FR  Doc  ao-aii  POwi  t-m-uk  ttM  ») 
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Department  Of  ttte  Army 

Intent  To  Prepare  Three  Draft 
Supplementa  to  the  Final 
Environmental  Impact  Statement, 
Flood  Control,  Mnneeota  River.  MIna, 
Mankato-North  Mankato-Le  HilHer,  for 
ttie  Proposed  Alteration  or  Relocation 
of  Bridges  and  Highway  Approaches. 

AOENCY:  St  Paul  District  U.S.  Army 
Corps  of  Engineers. 
action:  Notice  of  Intent  to  Prepare 
Three  Draft  Supplements  to  the  Final 
Environmental  Impact  Statement  (FEIS). 

summary:  The  St  Paul  District  U.S. 
Army  Corps  of  Engineers  is  in  the 
process  of  constructing  a  flood  barrier 
system  along  the  Minnesota  and  Blue 
Earth  Rivers,  to  provide  flood  protection 
for  the  communities  of  Mankato,  North 
Mankato,  and  Le  Hillier,  Minnesota.  The 
FEIS  for  this  project  was  filed  on  18 
January  1972.  A  supplement  to  the  FEIS 
was  filed  in  March  1979  and  noted  in  the 
Federal  Register  on  26  March  1979.  In 
order  to  complete  construction  of  tfie 
authorized  flood  control  project, 
alterations  to  three  existing  bridges  are 
required.  These  alterations  involve 
raising  or  replacing  existing  bridges  and 
approaches  for  two  highways  and  one 


railroad.  The  three  bridges  under  study, 
for  which  supplements  will  be  prepared, 
are: 

1.  Trunk  Highways  (TH)  168  and  160. 
Bridges  No.  9413  and  No.  4852  over  the 
Blue  Earth  River,  connecting  Mankato 
and  Le  Hillier.  ^ 

2.  Chicago  and  Northwestern 
Transportation  Company  (Railroad) 
Bridges  No.  M 1605  and  No.  423  over  the 
Blue  Earth  River,  connecting  Mankato 
and  Le  Hillier. 

3.  Trunk  Highway  (TH)  60  Bridge  No. 
411  (Main  Street  Bridge)  over  the 
Minnesota  River  Between  Mankato  and 
North  Mairicato. 

The  tfiree  bridges  requiring 
replacement  are  independent  in  their 
environmental  effects.  Thereforie,  to 
assure  clarity  and  continuity  in  the 
discussion  of  the  alternative  impacts,  a 
separate  draft  supplement  vdU  be 
prepared  for  each  of  ttie  three  bridges 
under  study. 

The  purpose  of  this  project  is  to 
provide  adequate  replacement 
transportation  services,  while  meeting 
requirements  for  clearance  of  flood 
barriers  and  the  flood  control  project 
design  water-surface  elevations.  Several 
reasonable  alternatives  are  currently 
under  consideration  for  each  of  the 
bridge  allocations.  The  no  action 
alternative  will  be  discussed  briefly,  but 
is  not  being  addressed  as  a  reasonable 
option  for  any  of  the  bridge  relocations. 
Removal  and  replacement  of  the 
existing  structiues  are  necessary 
components  of  the  flood  control  project 
currently  authorized  and  under 
construction.  Therefore,  all  alternatives 
presented  are  consistent  with  the 
requirements  of  the  flood  barrier  system 
in  satisfying  existing  Corps  standards. 

The  alternatives  under  consideration 
for  the  TH  169  and  60  bridge  relocations 
include: 

lA.  Replacement  of  existing  twin 
bridges  wiA  a  second  pair  of  twin 
bridges  along  the  same  general 
alignment  and  replacement  of  the 
present  grade  crossing  in  Mankato  with 
grade-separated  ramps  to  and  fi'om  the 
south  at  Woodland  Avenue  and 
Minneopa  Road.  The  northboimd  off- 
ramp  would  be  depressed  underneath 
TH  160.  The  approach  grades  for  this 
alternative  would  extend  to  Carney 
Avenue  in  Mankato  and  to  Hawley 
Street  in  Le  Hillier. 

IB.  This  alternative  is  identical  to  lA, 
except  that  one  bridge  would  be 
constructed  approximately  60  feet 
upstream  from  the  existing  bridge, 
rather  than  twin  bridges  along  the  same 
alignment 

IC.  Iliis  alternative  is  identical  to  IB. 
except  that  the  on-  and  off-ramps  and 
approach  grades  in  Mankato  would 
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extend  approximately  300  feet  far&er 
into  the  city,  between  Woodland 
Avenue  and  Carney  Avenue. 

2A.  This  alternative  is  identical  to  lA, 
except  that  the  northbound  off-ramp  in 
Mankato  would  exit  at  Sibley  Street 
about  200  feet  south  of  the  existing  TH 
169  alignment 

Four  alternatives  are  currently  being 
considered  for  the  relocation  of  the 
existing  twin  Chicago  and  Northwestern 
Transportation  Company  railroad 
bridges.  Only  one  of  the  existing  bridges 
is  currently  being  used  for  transport 
purposes.  The  remaining  bridge  is  used 
as  a  storage  track.  The  alternatives  are 
as  follows: 

1.  Replacement  of  the  existing  twin 
bridges  with  a  raised  pair  of  bridges 
along  the  same  alignment.  One  bridge 
would  carry  the  main  track  and  the 
other  the  storage  track,  which  would  be 
continuous  across  the  river.  The  existing 
Woodland  Avenue  underpass  would  be 
replaced  with  a  new  underpass  about 
400  feet  east 

2.  Raising  and  replacement  of  one 
bridge  and  elimination  of  the  second. 
Storage  facilities  on  the  Le  Hillier  side 
would  be  retained.  A  new  stubended 
storage  track  on  the  Mankato  side 
would  be  constructed  20  feet  to  the 
south.  The  existing  Woodland  Avenue 
underpass  would  be  retained,  with 
modincations  to  the  main  track  bridge. 

3.  Construction  of  a  new  bridge 
approximately  20  feet  north  of  the 
existing  downstream  bridge,  and 
removal  of  both  twin  bridges. 
Replacement  of  the  Woodland  Avenue 
underpass  400  feet  to  the  west 
Construction  of  two  new  stubended 
storage  tracks  20  feet  and  30  feet  south 
of  the  new  track  alignment 

4.  Construction  of  a  new  bridge 
approximately  20  feet  north  of  the 
existing  downstream  bridge,  and 
removal  of  both  twin  bridges  (same  as 
alternative  3).  Reconstruction  of  one 
Storage  track  adjacent  to  the  existing 
track,  and  raising  of  one-half  of  the 
Woodland  Avenue  underpass. 
Construction  of  two  new  storage  tracks, 
south  of  the  existing  storage  tracks, 
extending  from  Woodland  Avenue  to 
Sibley  Street 

Three  main  locations  are  being 
considered  for  the  relocation  of  the  TH 
60  (Main  Street)  bridge.  Of  these  three, 
alternative  1,  Belgrade  Avenue  (North 
Mankato]  to  Mulberry  Street  (Mankato) 
has  four  separate  sub-alignments.  These 
will  be  described  by  type,  as  they 
provide  minor  variations  from  the 
primary  alignment  The  other  two  main 
locations  will  be  discussed  specifically. 
'^The  alternatives  are  as  follows: 

1.  Refdace  existing  bridge  with  a  new 
structure  ccmnecting  in  North  Mankato 


on  Belgrade  Avenue  at  Nicollet  Avenue, 
and  in  Mankato  oa  Mulberry  Street 
between  Second  and  Broad  Streets.  In 
Mankato,  the  on-ran^  begins  at  Second 
Street  and  Plmn  Street  and  the  off^amp 
connects  at  Second  Street  and  Main 
Street  In  North  Mankato,  the  diamond 
interchange  on-  and  off-ranq>s  extend 
perpendicular  to  the  bridge  alignment 
approximately  1,300  feet  mxlh  and 
south,  respectively.  All  four 
subalignments  share  these 
characteristics  in  common.  The 
differences  between  these 
subalignments  are  as  follows: 

lAA.  The  new  bridge  is  depressed 
underneath  TH  169  in  North  Mankato.  In 
Mankato,  the  bridge  is  aligned  so  as  not 
to  require  the  relocation  of  the  Burton 
Hotel  (52  full-time  residents). 

lAC.  Same  alignment  in  North 
Mankato  as  lAA.  In  Mankato,  the 
bridge  alignment  is  centered  on 
Mulberry  Street  requiring  relocation  of 
the  Burton  Hotel. 

ICA.  Same  alignment  in  Mankato  as 
lAA.  The  new  bridge  is  aligned  to  pass 
over  TH  169  in  North  Mankata 

ICC  Same  alignment  in  North 
Mankato  as  iCA.  Same  alignment  in 
Mankato  as  lAC. 

2.  Replace  existing  bridge  with  a  new 
structure,  touching  down  at  grade  in 
North  Mankato  on  Range  Street  and 
Belgrade  Avenue,  and  in  Mankato  at 
Warren  Street  and  Pike  Street  In  North 
Mankato,  modifications  include: 
widening  and  improvement  of  Range 
Street  near  Belgrade  Avenue,  on-  and 
off-ramps  extending  1,200  feet  north  of 
the  bridge  alignment  and  connecting 
with  TH  169.  The  on-  and  off-ramps  to 
the  south  would  extend  1,200  feet  south 
of  the  bridge  alignment  from  Range 
Street  and  connect  with  Lookout  Drive. 
In  Mankato,  modifications  include 
widening  £md  traffic  circulation 
improvements  along  Pike  Street  from 
Cherry  Street  to  a  point  200  feet  west  of 
the  Warren-Pike  intersection. 

3.  Replace  existing  bridge  with  a  new 
structure,  connecting  in  North  Mankato 
on  Monroe  Avenue  and  TH  109.  and  in 
Mankato  oh  Madison  Avenue  at  Front 
Street,  extending  to  Broad  Street.  In 
North  Mankato,  the  bridge  would  be 
aligned  over  TH  169,  with  new  north  and 
south  service  roads  extending  to 
Webster  Avenue  and  Belgrade  Avenue, 
respectively.  In  Mankato,  modifications 
would  be  made  on  Front  and  Second 
Streets,  extending  1  block  east  and  west 
of  Madison  Avenue. 

The  scoping  process  for  the  draft 
supplements  has  already  been  initiated. 
Additional  notification  will  be  made  to 
all  affected  Federal.  State,  and  local 
agencies,  affected  Indian  tribes,  and 
private  organizations  and  parties  who 


have  exiMvssed  an  interest  in  tlie 
project  but  have  not  been  contacted  to 
this  pcinX.  Any  other  party  having  an 
interest  in  participation  in  the  scoping 
process  and  development  of  the  draft 
supplements  should  contact  the  St  Paul 
District  Army  Corpa  ai  Kngiaeers  as 
soon  as  possible 

Significant  issues  identified  to  date  on 
one  or  all  of  the  bridge  relocations 
include: 

1.  Traffic  service  and  safety. 

2.  Redevelopment  areas  in  Mankato 
and  North  Mankato.  .. 

3.  Displacements:  ResidentlaTand 
business. 

4.  Neighborhood  areas,  noise,  traffic 
safety,  property  values,  aesthetics. 

5.  Existing  business  districts. 

6.  Effects  upon  the  Honeymead 
Processing  Plant 

7.  Effects  upon  the  operation  of  the 
Chicago  and  Northwestern 
Transportation  Company  (Railroad). 

8.  Environmental  effects. 

The  pubUc  involvement  program  for 
the  bridge  relocation  study  has  been 
underway  over  tiie  past  year.  The 
program  includes  a  public  informati(Hi 
office,  located  in  Mankato,  which  has 
been  open  to  the  public  at  regularly 
scheduled  hours;  a  periodic  publication. 
Bridge  Relocation  Newsletter,  which  is 
mailed  to  interested  parties  and 
available  to  the  general  public;  and  a 
number  of  public  information  meetings 
in  the  local  communities. 

Our  review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1968, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1506), 
Preliminary  Draft  Corps  of  Engineers  ER 
200-2-2,  "Environmental  Quality, 
Preparing  and  Processing  Environmental 
Impact  Statements,"  and  all  other 
applicable  Corps  of  Engineers  and 
Minnesota  Department  xA 
Transportation  regulations  and 
guidance. 

The  Minnesota  Department  of 
Transportation  is  functioning  as  a  - 
cooperating  agency  with  the  Corps  of 
Eng^eers  for  the  TH  169  and  TH  60 
(Main  Street]  bridge  relocations. 

We  hope  to  accomplish  the  scoping 
task  by  letter.  Because  of  the 
considerable  pubUc  interest  in  the 
project  and  the  ample  opportunity  Ux 
information  and  participatioo  provided 
by  the  public  involvement  program,  we 
believe  this  approach  to  be  both 
practical  and  efficient  ff  there  is  still 
sufficient  interest  in  holding  a  scoping 
meeting  at  the  culminatian  of  the 
scoping  process,  we  will  do  so,  following 
announcements  to  all  interested  parties. 
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We  estimate  that  the  three  draft 
supplements  will  be  made  available  to 
the  public  by  the  third  quarter  (April 
through  June)  of  Fiscal  Year  1980. 
Questions  concerning  the  proposed 
action  and  the  draft  supplements  should 
identify  the  specific  draft  supplement 
and  should  be  directed  to: 

William  W.  Badger,  Colonel  Corps  of 
Engineers.  District  Engineer,  1135  U.S.  Post 
Office  and  Custom  House,  St.  Paul  Minn. 
55101.  I 

Dated:  January  22, 19ea  | 

WiUiam  W.  Bac^. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  80-2aSl  Filed  1-29-80E  8:45  un]      i 
■aUNQ  CODE  S710-CY-II  ' 


Office  of  the  Secretary  of  Defense 

Defense  Intefflgence  Agency  Advisory 
Committee;  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  &8 
follows: 

Friday,  February  29, 1980,  Pomponio  Plaza. 
Rosslyn.  Virginia 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
study  on  the  feasibihty  and  utility  of  a 
unique  intelligence  collection  approach. 
H.E.LirfdaU, 

Director,  Correspondence  and  Directives 

Wasl\ington  Headquarters  Services 

Department  of  Defense. 

January  24. 198a 

(FS  Doc  ao-zan  Filed  l-29-aO;  8:45  am] 
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Defense  Science  Board  Task  Force  on 
Acquisition  PoOcy;  Advisory 
Committee  Meeting  > 

An  aircraft  subgroup  imder  the 
Defense  Science  Board  Task  Force  on 
Acquisition  Policy  will  meet  in  closed 
session  on  February  26-27. 1980  in  Los 
Angeles.  California. 

llie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  aircraft  subgroup  will  review  the 
management  of  evolving  aircraft 


technology  in  the  February  26-27 
meeting.  The  Task  Force  on  Acquisitton 
Policy  is  addressing  specific  issues  in 
evolving  DoD  acquisition  policy. 

In  accordance  with  5  U.S.Q  App.  1 
section  10(d)  (1976),  it  has  been 
determined  that  this  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(ll 
(1976),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
RE.Lofdahl 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Service 
Department  of  Defense. 
January  24, 1980. 

[FR  Doc  80-2873  Piled  1-2S-80;  MB  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Oocfcet  No.  SA80-70] 

Hydrocart>on  Transfer,  Inc.; 
Application  for  Adjustment 

January  23, 1980. 

On  January  18, 1980,  Hydrocarbon 
Transfer,  Inc.  filed  with  the  Federal 
Energy  Regulatory  Conunission  an 
application  for  an  adjustment  under 
Section  502(c)  of  Title  V  of  the  Natural 
Gas  Policy  Act  wherein  Hydrocarbon 
Transfer,  Inc.,  sought  relief  from  the 
Commission's  regulations  governing 
transportation  by  intrastate  pipelines  as 
set  forth  in  18  CFR  284.123(b)(l)(u). 
Hydrocarbon  states  that  it  is  necessary 
for  the  Commission  to  grant  this 
adjustment  to  remove  major 
uncertainties  associated  with  its 
performance  of  Section  311 
transportation  on  behalf  of  an  interstate 
pipeline  in  Texas.  Hydrocarbon's 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22,1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  February  14, 1980. 
Lois  D.  CaslMll. 
Acting  Secretary. 

(FR  Doc  eO-2S85  Piled  l-ZB-aO;  8:45  m\ 
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(Docket  No.  RA80-7] 

Mac  Hardy  OH  Co.;  FHlng  of  Petition  for 
Review  under  42  US.C.  7194 

Issued  January  23, 19aa 

Take  notice  that  Mac  Hardy  Oil 
Company  on  January  8, 1980  filed  a 
Petition  for  Review  under  42  U.S.C. 
S  7194(b)  (1977  Supp.)  firom  an  order  of 
the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  February  11, 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  filed  a 
petition  to  intervene.  Such  petition  must 
also  be  served  on  the  parties  of  record 
in  this  proceeding  £tnd  the  Secretary  of 
Energy  through  Gaynell  C.  Methvin, 
Deputy  General  Counsel  for 
Enforcement  and  Litigation,  Department 
of  Energy.  12th  and  Pennsylvania  Ave.. 
N.W.,  Washington,  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St.,  N.E.,  Washington.  D.C. 
20426. 

Lois  D.  CashelL 
Acting  Secretary. 

(FR  Doc  80-2886  Filed  1-28-80;  8:45  ami 
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[Project  Na  2964] 

City  of  Sturgis,  Michigan;  Application 
for  Minor  Project  License 

January  23, 1980. 

Take  notice  that  an  application  was 
filed  on  August  28, 1979,  under  the 
Federal  Power  Act  16  U.S.C.  9  791(a)- 

S  825(r),  by  the  City  of  Sturgis  for  a 

license  for  a  minor  project.  The  project 
is  located  on  the  St.  Joseph  River  in  the 
County  of  St  Joseph,  near  the  Town  of 
Centreville,  Michigan.  Correspondence 
with  the  Applicant  on  this  matter  should 
be  addressed  to:  Mr.  R.  Lennie  Scott 
Lawson-Fisher  Associates.  101 JMS 
Building.  South  Bend,  Indiana  46601. 

Project  Description— The  City  of 
Sturgis  Dam  Project  which  affects 
navigable  waters  of  the  United  States, 
would  consist  oh  (1)  An  existing 
composite  dam.  with  a  concrete  section 
300  feet  long  and  25  feet  high,  and  an 
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earth  section  500  feet  long,  with  aiT 
average  height  of  12.5  feet  south  of  the 
concrete  section:  (2)  a  proposed 
poweiiiouse  containing  two  generating 
units,  each  rated  at  550  kW;  (3)  a 
reservoir  with  a  surface  area  of  480 
acres  and  a  gross  storage  capacity  of 
6,550  acre-feet  at  normal  pool  elevation 
of  825.5  feet  msl;  and  (4)  appurtenant 
facilities.  The  estimated  average  annual 
output  of  the  proposed  project  would  be 
4.000,000  kWh. 

The  project's  existing  recreational 
featiu-es  include:  boat  docks,  piers,  boat 
launches,  fishing,  and  picnicking.  In 
addition,  park  and  recreational  areas 
are  located  around  the  reservior. 

Competing  Applications — Anyone 
desiring  to  Me  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  March  27, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  July 
25, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  [as  amended  4^  ¥R  61328. 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Agency  Comments — ^Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservaticm  Act  the  Historical  and 
Archeological  Preservaticm  Act  the 
National  Environmental  Policy  Act  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
conunents  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant  If  any  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Comments,  Protests,  (^Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Prectice  and 
Procedure.  18  CFR.  {  1.8  or  §  1.10  (1979). 
Comments  not  in  the  natiu-e  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 


action  to,  take,  die  Commission  will 
consider  all  protests  or  odier  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  March  27, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CasheD. 
Acting  Secretary. 

[FR  Doc  80-2887  Piled  1-29-80: 8:45  am] 
MLUNO  COOC  MSO-Ot-H 


(Docket  No.  RP80-69] 

Pacific  Gas  Transmission  Co^;  Notico 
of  Rate  Change 

January  23, 198a 

Take  notice  that  on  January  21, 1980, 
Pacific  Gas  Transmission  Company 
tendered  for  filing  a  "Notice  of  Rate 
Change  to  Reflect  Increase  in  the  Price 
of  Canadian  Gas  in  Cost  of  Service 
Charges  and  Request  for  &cpedited 
Consideration." 

PGT  states  that  its  filing  is  made  in 
compliance  with  the  Federal  Power 
Commission's  orders  in  Docket  No. 
RP73-111  which  require  PGT  to  make 
filings  pursuant  to  Section  4  of  the 
Natural  Gas  Act  before  there  is  reflected 
in  PGTs  cost  of  service  charges  any 
increase  in  the  cost  of  gas  imposed  or 
required  by  Canadian  authorities. 

PGT  indicates  that  its  filing  will  effect 
increases  in  rates  charged  under  its  PL-1 
Rate  Schedule  which  is  applicable  to 
scdes  of  gas  made  by  PGT  to  its  one 
customer  for  sale.  Pacific  Gas  and 
Electric  Company. 

The  filed  changes  in  rates  will  reflect 
in  PGTs  cost  of  service  charges  certain 
increases  mandated  by  Canadian 
authorities  in  the  price  of  gas  imported 
from  Canada,  commencing  February  17, 
1980.  PGT  presently  obtains  more  than 
99%  of  its  entire  supply  of  gas  fit)m 
Canada  at  a  border  price  which  is  the 
Canadian  dollar  equivalent  of  $3.45 
(U.S.)  per  Mcf  of  1000  Btu  gas.  PGT 
recites  that  on  January  18, 1980,  it  was 
notified  by  its  Canadian  suppUer  that 
existing  National  Energy  Board  (NEB) 
export  hcenses  would  be  amended, 
effective  February  17, 1980,  to  increase 
the  border  export  price  to  the  Canadian 
dollar  equivalent  of  $4.47  (U.S.)  per  Mcf 
of  1000  Btu  gas  payable  in  Canadian 
dollars  in  accordance  with  a  monetary 


exchange  formula  specified  by  the  NEB. 
On  die  basis  of  expected  volemes  and 
Btu  content  PGT  estimates  that  die 
effiect  of  the  February  17, 1980  increase 
would  be  approximately  $385,400XKn 
(U.S.)  on  an  annualized  basis. 

PCT  advises  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions,  and  to 
the  Administrator  of  the  Economic 
Regulatory  Administration.  PGT 
requests  that  expedited  consideration  be 
given  to  the  instant  filing  and  that  the 
filing  be  allowed  to  become  effective  on 
less  than  30  days  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426.  in  accordance  vrith  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.18 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  8, 
198a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pariy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CadielL 
Acting  Secretary. 

(nt  Doc.  80-2888  Filed  l-2»-«0:  MS  wmli 
BNJjm  COOC  SISO-SI-II 


(Docket  No.  GP80-66] 

Phillips  Petroleum  Co.;  Application  for 
Production  Related  Cost  Allowance 

Issued:  Janoaiy  23, 1980. 

Take  notice  that  on  December  31. 
1979,  Phillips  Petroleum  Company 
(PhiQips)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  a  production  related 
cost  allowance  pursuant  to  \  271.1105  of 
the  Commission's  regulations  (18  CFR 
S  271.1105). 

Kiillips  gathers  the  subject  gas  in  its 
Sooner  Gas  Gathering  System  in 
Oklahoma  and  sells  to  iWhandle 
Eastern  Pipe  Line  Company  (Panhandle). 
Specifically,  Phillips  requests 
authorization  to  collect  a  production 
related  cost  allowance  imder  a  formula 
providing  for  recovery  of  compression 
and  gathering  costs  plus  the  cost  of  fuel 
used  in  compression  subject  to  the 
restraints  of  the  Phillips/Panhandle  gas 
sales  contract  dated  March  6, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  on  or 
before  February  14, 1980,  file  with  the 
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Federal  Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Commission's 
Rules  of  Practice  and  Procedure  (18 
CF.R.  1.8  or  1.10).  All  protests  filed  wiUi 
the  Commission  will  be  considered  but 
will  not  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Conmiission's 
rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  ao-zan  PUed  l-29-aO;  8:45  nil] 
BHJJNQ  COM  SISO-OI-M 
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[Prolact  Na  2959] 

Ctty  of  Seattle;  Application 
Preliminary  Permit 

January  23, 1980.  \ 

Take  notice  that  the  City  of  Seattle 
(AppUcant)  filed  on  August  28, 1979,  and 
supplemented  on  December  5, 1979,  an 
application  for  preliminary  permit 
[pursant  to  the  Federal  Power  Act,  16 
U.S.C.  Section  791(a)-e25(r)]  for  a 
proposed  water  power  project  to  be 
known  as  the  Tolt  River-South  Fork 
Project  FERC  No.  2959.  located  on  the 
South  Fork  Tolt  River  in  the  County  of  ^ 
King.  Washington.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Robert  Murray,  Superintendent  City 
Light  Department,  1015  Third  Avenue. 
Seattle,  Washington  98104. 

Project  Description — ^The  proposed 
Tolt  River-South  Fork  Project  would 
consist  of:  (1}  an  existing  reservoir  with 
a  gross  storage  capacity  of  57,900  acre- 
feet:  (2)  an  existing  200-foot-high 
earthfill  dam;  (3)  an  existing  concrete 
morning  glory  spillway;  (4)  a  proposed 
25,000-foot-long  penstock,  located  on  the 
existing  Seattle  Water  Department's 
pipeline  right-of-way:  and  (5]  a  new 
powerhouse  containing  a  26,800 
horsepower  turbine  connected  to  a 
generator  rated  at  20  MW.  The  project 
would  permit  utilization  of  the  waters  of 
the  South  Fori(  Tolt  River  for  both 
municipal  and  industrial  water  supply 
and  power  generation.  The  estimated 
average  annual  energy  generation  is  9.5 
million  kWh. 

Purpose  of  Project— The  power  and 
energy  developed  by  the  project  would 
be  utilized  by  the  Applicant  to  supply 
customers  in  its  existing  service  area  to 
meet  the  increasing  loads  of  Applicant's 
278,116  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 


period  of  approximately  18  moaUia. 
during  which  time  it  would  p«form 
geotechnical.  engineering,  econcMnic 
and  environmental  studies,  do  a 
feasibility  study,  prepare  preliminary 
plans  and  exhibit  drawings,  and  prepare 
a  FERC  license  application.  The 
estimated  cost  of  the  work  to  be 
performed  imder  the  preliminary  permit 
is  $1,650,000. 

Purpose  of  Preliminary  Permit-^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
die  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  die 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  direcUy 
firom  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  March  31. 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
30, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c).  [as  amended  44  FR  61328. 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d). 
[as  amended.  44  FR  61328,  Octobw  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 


appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  March  31. 1980.  The 
Commission's  address  is:  625  North  . 
Capitol  Street  N£..  Washington,  D.C. 
20426.  The  application  is  on  file  wiUi  die 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CasheQ. 
Acting  Secretary. 
(FR  Doc.  ao-aeo  FUcd  !-»«);  S:«  am] 
BNJJNa  000$  •4Se-01-ll 
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[Docket  No.  RP79-5] 

Texas  Eastern  Transmission  Corp.; 
InfOnnal  Settlement  Conference 

January  23, 198a 

Take  notice  diat  on  February  12, 1980. 
at  10:00  a.m.,  an  informal  conference  of 
all  interested  persons  will  be  convened 
in  the  above-referenced  docket  The 
conference  will  be  held  in  Hearing  Room 
F  of  the  Interstate  Commerce 
Commission.  12th  Street  and 
Constitution  Avenue.  N.W..  Washington, 

D.a 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene,  attendance  will 
not  be  deemed  to  authorize  intervention 
as  a  party  in  these  proceedings. 

All  parties  will  be  expected  to  come 
fuUy  prepared  to  discuss  the  merits  of 
the  issues  in  this  proceeding  and  to 
make  commitments  with  respect  to  such 
issues  and  any  offers  of  settiement  or 
stipulations  discussed  at  the  conference. 
Lois  D.  CasheO. 
Acting  Secretary. 

[PR  Doe.  MV-ZSei  Filed  1-40-80;  8:48  am) 
BILUNQ  COOE  •450-01-11 


(Prefect  No.  2986] 

Texon,  Inc.;  Application  for  Preliminary 


January  23, 1980. 

Take  notice  that  an  application  was 
filed  on  November  8, 1979,  and  revised 
on  December  18, 1979,  imder  the  Federal 
Power  Act  16  U.S.C.  i  791(a)-5  825(r)  by 
Texon.  Inc.  for  a  preliminary  permit  for 
a  proposed  waterpower  project  to  be 
known  as  the  Texon  Hydroelectric 
Project  FERO  No.  2986.  The  project 
wouild  be  located  on  the  Westfield 
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River  in  Hampden  County, 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to 
Irving  A.  Quimby.  Senior  Vice  President 
Texon,  Inc..  South  Hadley. 
Massachusetis  01075;  and  Jack  L 
Halliwell,  Halliwell  Associates,  Inc.. 
East  Providence,  R^de  Island  02914. 

Purpose  of  ProJeW— Applicant 
proposes  to  use  project  power  for 
industrial  purposes  at  its  adjacent 
industrial  facilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  conduct  surveys,  environmental 
assessment  studies,  sub-surface 
explorations,  materials  testing,  and 
market  studies.  The  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  at  least  $40,000. 

Proj'et  Description — ^The  proposed 
project  would  consist  of:  (1)  a  stone 
masonry  dam  to  be  built  on  a  ledge, 
measuring  250  feet  in  length  and  having 
a  maximum  height  of  30  feet  (2)  a  3-acra 
reservoir  with  no  usable  storage 
capacity;  (3)  a  powerhouse  containing 
turbines  and  generators  having  a  total 
installed  capacity  of  1,360  kW;  and  (4)  . 
appurtenant  works.  It  is  estimated  that 
the  average  annual  generation  at  the 
project  would  be  7,800,000  kWh. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Comments  shoiild 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it    - 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  28, 1980,  eiUier  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
27, 1080.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
(c),  [as  amended  and,  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d),- 
[as  amended,  44  FR  61328.  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  he£uing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  March  28, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Sti-eet  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CasheD, 
Acting  Secretary. 

[FR  Doc.  80-2882  Filed  1-29-80: 8:45  am] 
BUiJNG  CODC  •450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51019;  FRL  1402-3] 

Receipt  of  Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
action:  Receipt  of  premanufacture 
notices. 

summary:  Section  5(a)(1)  of  the  toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  a  summary  of 
each  PMN  in  the  Federal  Register.  This 


Notice  announces  receipt  of  PMN's  aad 
provides  a  summary  of  each. 
OATt:  Persons  who  wish  to  file  written 
comments  on  a  PMN  should  submit  their 
comments  no  later  than  30  days  before 
the  applicable  notice  review  period 
ends.  !.;•  j-.f 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  Particular 
chemical  substance,  and  should  be 
submitted  in  triplicate,  to  the  Document 
Contiol  Officer  (TS-793).  Office  fo 
Pesticides  and  Toxic  Substances,  EPA. 
401  M  Sti-eet  SW..  Washington.  D.C. 
20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.inM 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

f^mN  NOk 


Mr.  Paul  Wilaon. __  SAHO-0180-00a2A...   102/426-3880 

Ita.  Ann  Radoaevich...  SAHO-OI 80-0061  A- .   202/426-2601 
Mr.  Qaoroa  Baglay 5AHO-0 180-0 105 202/426-3836 

MAIL  ADDRESS:  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances,  EPA. 
Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  of  import  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  (Notice  of  availability  of  the  initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558)). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242. 
January  10, 1979).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  28564,  May  15, 
1979)  for  guidance  concerning 
premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitied  "Notice  in  the 
Federal  Register"  on  p.  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
Section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
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infonnaflaB  on  tfM  tdeafity  and  om*  of 
the  substancet,  a*  well  as  a  description 
of  any  tert  data  sidiinttted  nnder  Section 
S(b).  fat  additioi.  EPA  baa  decided  to 
pabUsii  a  desciiptibn  of  any  test  data 
submitted  wUi  the  FMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  farfoimation  is  d^med 
confidentiaL 

Publication  of  the  section  S(d)(2) 
notice  is  sobfect  to  section  14 
conceming  cUsclosore  of  confidential 
infonnation.  A  cranpany  can  clahn 
confidentiafity  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  dates  confidentiality  for  the 
specific  chemical  identity  or  osefs)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descr^tions  in  the  Federal 
Ri^istar. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
devleop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identify,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
infonnation  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  vrHl 
place  the  infonnation  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

EPA  has  90  days  to  review  a  PMN 
once  the  Agency  receives  it  (Section 
5(a)(1)).  The  section  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  eadi  PMN. 
Under  section  5(c).  EPA  may  for  good 
cause  extend  the  review  period  for  op  to 
an  additional  90  days,  if  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  Ae  review  period  ends,  the 
sumitter  may  manufacture  the  substance 
unless  EPA  has  imposed  restrictions. 
When  the  sobmitter  begins  to 
manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  die  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufactyure  it  without 
providing  EPA  notice  under  section  5 
(a)(1)(A). 


(Sec  5  of  dw  Toxic  SidMtaiicas  Contral  Act 
(90  Stat  2012:  Ifi  U.SX:.  2804)) 

Dated:  Jnmaiy  24.  IBSa 

|okBF.EM(aiiy. 

Deputy  AasfstantAduihUstratur  far  Chemloa/ 
Ctmtn/. 

FMNNoj  5AHQ-018a^X»2A. 

Close  of  Review  Period:  April  15. 198a 

Manufiictufer'B  Identity:  Claimed 
confidentiaL  The  submitter  has  total 
annual  sales  of  between  $100,000,000 
and  $499,000,000  and  Intends  to  produce 
the  new  chemical  substance  at  a  plant  in 
the  eastern  north-central  region  of  the 
country.  The  submitter's  3-<%[t 
Standard  Industrial  Classification  Code 
is  851. 

Specific  Chemical  Identity:  Neopent]4 
glycol-cydohexane-dimethanol- 
trhnediyl-propane-O-phthalate-adipate. 

Use:  Claimed  confidential.  The 
submitter  states  that  the  substance  will 
be  used  in  an  open  ose  that  wiD  release 
more  than  50  kilograms  but  less  dian 
5,000  kilograms  of  the  substance  to  die 
environment  per  year.  The  manufacturer 
claims  that  die  use  wiH  involve 
exposure  to  non-chendcal  and  chemical 
industrial  employees  more  dian  once  a 
week,  with  potential  ridn  and  eye 
contact  and  that  the  substance  will 
become  a  part  of  consmner  and 
commerdal  artides,  but  will  present  no 
harmful  exposure. 

Data:  Environmental  test  data  were 
daimed  confidential 

PMN  No.:  5AHQ-O180-0061A. 

Cloee  of  Review  Period:  Aprfl  15, 1980. 

Manufacturer's  Identity:  Claimed 
confidential. 

Specific  Chemical  Identity:  Clahned 
confidential.  Generic  name:  Dialkyl 
(Cji-14)  substituted  polycarboxylate. 

Use:  The  manufacturer  states  that  the 
chemical  substance  will  be  used  as  a 


Exposure/Environmental  Release: 


lubricant  additive  with  commercial  and 
consomer  appUcations. 
Dato:  .      _ 


TM 


ILObMi) >l&»gm^olbady«Mi^ 


Ey9  iiiltallim  ■ftJ^JM 


0. 
0(7 


Exposure/Environmental  Release:  The 
subnritter  daims  that  due  to  the 
chemical  substance's  U^  boilhig  point 
and  low  order  of  acute  oral  toxidty,  it 
does  not  anticipate  any  occupational 
hazard  in  the  manufacture  of  this 
substance  nor  any  user  or 
environmental  hazard  in  its  use  and/or 
disposal. 

PMN  No.:  5AHQ-0180-010S. 

Close  of  Review  Period:  April  15, 1980. 

Manufacturer's  Identity:  Hercules 
Inc.,  910  Maricet  St.  \Ammhigton.  DE 
19899. 

Specific  Chemical  Identity:  1,4- 
Benzenedicarboxylic  acid,  dimethyl 
ester,  manufacture  from,  byproduct  ot 
polyester  with  dipropylene  glycol 

Use:  Hercules  Inc.  states  that  the 
chemical  substance  will  be  used  for 
manufactiffe  of  rigid  urethane  foam. 

Data: 

rnywcsu  wnsmcsi  rropvniw 


viwowlquid 

ZS/MW  to  32,000. 
10to1& 

soa 

1.15. 

aao'a 


Vaoo^  CfW  ai  2S-  C 

Hydraxyt  """^y    m      ,       ....<, 

Add  niimhar 

Density  fl/ml  at  25*  C. ~. 

FlMnpOM  OpWICMp  (12  pCfOOTl 

DPG) 


Activity  end  Iyp9  of  wpoim 


Expotura 


numbar 


Hour/day         Day/yaar 


Awaraga 


During  prodUCSon: 

Ocayaiional 

Envwonmantal  Ratoaaa: 

M— <10ko/yr. 

WMw— <  10  kg/yr. 

Und-1O-100  kg/yr. 
Ptiyalcal  Matas  of  tha  naw 

Airing  prooasaln^  TTia  aubfnfflar 


M 


aoo        0-1  mg/ffl  *._  0-1  mg/m* 


•ubatanoato  wffcH  nwrkaw  wy  ba  expoead.  Fumai  (Pifmarty  to 

that  workers  may  be  exposed  to  Hie  raw  matarfii  dwing  boanl 
to  torm  Itia  uraBuuie  foam  la  axtramaly  rapM.  opportynHy  lof 


rattofia. 
tolhaaub- 


M.  iMKl,  Mfwalk— <  IS  kg/yr. 
Phyiicat  iiaMa  af  ■»  rwa  ctwmlcal  M 


» to  MMcii  worliars  giay  ba  axpoaad:  UqiM  or  luna. 


(FR  Doc  80-2a8S  FHad  V-29-8(k  8:45  am] 
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[FRL 1401-51 

-  Science  Advisory  Board, 
Environmental  Measurements 
Committee;  Open  Meeting 

As  required  by  Public  Law  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Environmental  Measurements 
Committee  of  the  Science  Advisory 
Board  will  be  held  on  February  26-28, 
1980,  beginning  at  8:30  am.  The  meeting 
will  be  held  in  the  Conference  Room  of 
the  EPA  Environmental  Monitoring  and 
Systems  Laboratory,  944  E.  Harmon 
Avenue,  Las  Vegas,  Nevada.  The 
Committee  is  meeting  to  review 
programs  at  the  Las  Vegas  facility, 
particularly  those  in  the  areas  of 
hazardous  waste  monitoring,  integrated 
exposure  assessment,  radiation 
monitoring,  remote  sensing, 
groundwater  monitoring,  and  quality 
assurance. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend,  participate, 
or  obtain  information  should  contact 
Chuck  Weger,  Staff  Assistant,  or  Dr. 
Douglas  Seba,  Executive  Secretary. 
Environmental  Measurements 
Committee,  at  (202)  472-9444,  by 
February  19, 1980. 
Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 
January  22, 1980. 

[FR  Doc.  80-2904  Filed  1-29-80: 8:45  am] 
BILUNG  CODE  6560-01-« 


[FRL  1401-2] 

Water  Programs;  Determination  of 
Primary  Enforcement  Responsibility; 
Puerto  Rico 

This  public  notice  is  issued  under 
section  1413  of  the  Safe  Drinking  Water 
Act  of  1977,  Pub.  L.  95-190  (amending  42 
U.S.C.  300F  et  seq.),  and  40  CFR  142.10, 
National  Interim  Primary  Drinking 
Water  Regulations,  published  at  41  FR 
2918  (January  20, 1976). 

An  application,  dated  November  30, 

1979,  has  been  received  from  Dr.  Jaime 
Rivera  Dueno,  Secretary  of  Health, 
Commonwealth  of  Puerto  Rico, 
requesting  that  the  Department  of 
Health  be  granted  primary  enforcement 
responsibility  for  public  water  systems 
in  Puerto  Rico,  in  accordance  with  the 
provisions  of  the  Safe  Drinking  Water 
Act.  Supplementing  the  Puerto  Rico 
application  was  a  letter  from  he 
Secretary  of  Health  dated  January  23, 

1980,  clarifying  two  provisions  in  the 
Puerto  Rico  regulations. 

In  response,  I  have  determined  as 
Acting  Regional  Administrator  of  the 
U.S.  Environmental  Protection  Agency, 
Region  II,  that  Puerto  Rico's  Department 
of  Health  has  met  all  conditions  of  the 


Safe  Drinking  Water  Act  and 
subsequent  regulations  for  the 
assumption  of  primary  enforcement 
responsibility  for  public  water  systems 
in  Puerto  Rico. 

Puerto  Rico 

•    (1)  Has  adopted  drinking  water 
regulations  which  are  no  less  stringent 
than  the  National  Interim  Primary 
Drinking  Water  Regulations. 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the 
enforcement  of  such  regulations, 
including: 

a.  Maintenance  of  an  inventory  of 
public  water  systems. 

b.  A  systematic  program  for 
conducting  sanitary  surveys  of  public 
water  systems. 

c.  Availability  to  Puerto  Rico  of 
laboratory  facilities  certified  by  EPA 
and  capable  of  performing  analytical 
measurements  of  all  contaminants 
specified  in  the  regulations. 

d.  Establishment  and  maintenance  of 
an  activity  to  assure  that  the  design  and 
construction  of  new  or  substantially 
modified  facilities  will  be  capable  of 
compliance  with  the  regulations. 

d.  Establishment  and  maintenance  of 
a  State  program  for  the  certification  of 
laboratories  conducting  analytical 
measurements  of  drinldng  water 
contaminants. 

(3)  Has  adopted  statutory  or 
regulatory  enforcement  authority  to 
compel  compliance  with  the  regulations. 

(4)  Will  keep  such  records  and  make 
such  reports  as  required. 

(5)  Will  issue  variances  and 
exemptions  in  accordance  with  the 
provisions  of  the  National  Interim 
Primary  Drinking  Water  Regulations, 
and 

(6)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  imder  emergency 
circumstances. 

All  documents  relating  to  this 
determination  are  available  for  pubUc 
inspection  during  normal  business 
hours,  Monday  through  Friday,  at  the 
following  offic:es: 

Office  of  the  Assistant  Secretary  for 
Environmental  Health,  Department  of 
Health,  Centre  Medico,  Rio  Piedras,  Puerto 
Rico. 

Caribbean  Field  Office,  U.S.  Environmental 
Protection  Agency,  U.S.  Public  Health 
Service  Outpatient  Clinic,  Fernandez 
luncos  Avenue,  San  Juan.  Puerto  Rico. 

Water  Supply  Branch,  U.S.  Environment^ 
Protection  Agency,  Region  0,  26  Federal 
Plaza,  New  York.  N.Y.  10007. 

All  interested  partie.s  are  invited  to 
sumbit  written  comments  on  this 
determination.  Written  comments  must 


be  received  on  or  before  February  29. 
1980. 

Further  information  may  be  obtained 
by  writing  the  Water  Supply  Branch  of 
the  U.S.  Environmental  Protection 
Agency,  Region  11  or  the  Puerto  Rico 
Department  of  Health  or  by  calling  Mr. 
Harry  F.  Smith,  Jr.,  at  (212)  264-1800  or 
Dr.  Antonio  Hernandez  Torres  at  (809) 
751-5777. 

A  public  hearing  may  be  requested  by 
any  interested  person.  Frivolous  or 
insubstantial  requests  for  a  public 
hearing  may  be  denied:  however,  if  a 
substantial  request  is  received  within  30 
days  of  publication  of  this  notice,  a 
public  hearing  will  be  held  and  notice 
given  in  the  Federal  Register  and 
newspapers  of  general  circulation.  Such 
requests  shall  be  addressed  to:  Dr. 
Richard  T.  Dewling,  Acting  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  Region  11,  26  Fedec0l 
Plaza,  New  York,  N.Y.  10007.   - 
and  shall  indude  the  following 
information: 

(1)  The  name,  address,  and  telephone 
niunber  of  the  individual,  organization 
or  other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Acting  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  offidal  of  the  organization 
or  other  entity. 

If  no  timely  requests  for  a  hearing  is 
received,  my  determination  shall 
become  effective  February  29. 1980. 

If  there  is  a  substantial  request  for  a 
hearing  this  notice  shall  not  become 
effective  until  after  such  hearing,  at 
which  time  I  shall  issue  an  order 
affirming  or  rescinding  my 
determination.  If  the  determination  is 
affirmed  it  shall  become  effective  as  of 
the  date  of  that  order. 

Please  bring  this  notice  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determmation. 

Dated:  January  24. 1980. 

Richard  T.  Dewling, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  11. 

[FR  Doc  8D-3>0S  FIM  \-»-mk  8>46  am] 
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FEDERAL  MARnriME  COIMIfSSIOM 
[DednlNowfV^ 


Dyamie  IntoffMrtional 
Forwantof%  Inc^ 


Incl6p6nd0nt  Omm 


and  PoMlbto  VI6lallon  of  Section  44, 
Shipping  Act,  1916;  Ordar  of 
Investigation  and  Hearing    ; 

Dynamic  Internatioiial  Prej^t 
Forwarders,  Inc.  (Dynamic)  has  filed 
with  the  Commission  an  application  for 
a  license  as  an  independent  ocean 
frei^  forwarder. 

Evelyn  SiegeL  President  of  the 
applicant,  disclosed  daring  the  course  of 
a  telephone  interview  with  the 
Commission's  Office  of  Freight 
Forwarders  that  she  had  forwarded  four 
shipments  in  the  name  of  the 
corporation  between  January  8. 1979  and 
January  18. 1979,  Mrs.  Siegel  further 
stated  that  she  did  so  under  the 
impression  that  the  performance  of 
ocean  freight  forwarding  services  was 
permissible  without  a  license  as  long  as 
compensation  was  not  received  from  the 
ocean  carrier.  In  a  subsequent  letter  to 
the  Commission,  Mrs.  Stegel  Stated  that 
after  she  had  been  warned  during  the 
above  telephone  conversatioa  that 
forwarding  without  a  license  was 
prohibited  that  she  had  ceased 
performing  any  ocean  freight  forwarding 
and  would  not  do  so  until  a  license  had 
been  received  by  the  company. 

The  applicant  had  previously  been 
advised  by  the  Commission,  in  a  letter 
dated  August  31, 1978,  conveying 
application  forms  and  instructions  for 
filing  an  appUcation,  that  section  44  of 
the  Shippii^  Act,  1916.  prohibits  any 
person  from  engaging  in  the  business  of 
forwarding  unless  such  a  person  holds 
an  independent  ocean  freight , 
forwarc^r's  license. 

Although  Mrs.  Siegel  hidicated  that 
the  company  discontinued  freight 
forwarding  activity,  the  commission  has 
recently  received  information  which 
indicates  that  the  applicant  apparently 
continued  to  carry  on  the  business  of 
ocean  freight  forwarding  in  at  least  ten 
instances. 

Section  44(b}  of  the  Shipping  Act 
1916,  requires  that  applicants  be  found 
fit.  willing  and  able  properly  to  carry  on 
the  business  of  forwarding  and  to 
conform  to  the  provisions  of  the 
shipping  Act,  1916,  and  the 
requirements,  rules  and  regulations  of 
the  Commission  issued  thereunder, 
otherwise,  such  application  shall  be 
denied. 

The  applicant's  above  conduct  would 
appear  to  reflect  adversely  upon  the 
fitness  of  the  applicant 


By  letter  December  10, 1979  tfie 
Commission  notified  Dynamic  of  its 
intent  to  denjr  its  triplication  for  a 
license  vnless  fke  applicant  requests  a 
hearing  on  the  grounds  that  snch  denial 
is  not  warranted. 

In  a  letter  dated  December  20. 1979 
the  applicant  requested  that  it  be  given 
an  o{^>ortanity  to  show  at  a  hearing  that 
such  a  denial  is  unwarranted. 

Now  therefore,  it  is  ordered.  That 
pursnant  to  sections  22,  32  eoid  44  (48 
U.S.C.  821,  831  and  841(bn  of  flie 
Shipping  Act  1916,  and  §  510.8  of  the 
Commission's  General  Order  4  (46  CFR 
510.89,  a  proceeding  is  hereby  instituted 
to  determine: 

1.  Whether  Dynamic  International 
Freight  Forwarders,  Inc.  violated  section 
44(a),  Shipping  Act  1916  by  engaging  in 
unlicensed  forwarding  activities: 

2.  Whether  dvil  penalties  should  be 
assessed  against  Dynamic  Intemationfd 
Freight  Forwarders,  Inc.  pursuant  to  46 
U.S.C.  831(e).  for  violations  of  the 
Shiiq}ing  Act,  1916,  and,  if  so.  the 
amount  of  any  such  penalty  which 
should  be  imposed  taking  into 
consideration  factors  in  possible 
mitigation  of  such  a  penalty, 

3.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  first  issue, 
together  with  any  other  evidence 
adduced.  Dyamic  International  Freight 
Forwarders,  Inc.  and  its  corporate 
officers,  possess  the  requisite  fitness, 
within  die  meaning  of  section  44(b). 
Shipping  Act  1916,  to  be  licensed  as  an 
independent  ocean  freight  forwarder. 

It  is  further  ordered.  That  Dynamic 
International  Freight  Forwarders,  Inc.  be 
named  Respondent  in  this  proceeding; 

It  is  further  ordered,  Iliat  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
detemrined  by  the  Presiding 
Administrative  Law  Judge,  but  In  any 
event  shall  commence  on  or  before  June 
20, 1980.  llie  hearing  shafl  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue  are 
such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered  That  notice  of  this 
order  be  published  m  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondent. 
Dynamic  International  Freight 
Forwarders.  Inc.; 


It  is  further  ordered.  That  any  person 
other  than  respondents  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  wttii  Rde  72  (48  CFR  502.72) 
of  the  Commlssf  on's  Roles  of  Practice 
and  Procedure;  and 

It  is  farther  ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  induding  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 
Frands  C  Humay, 
Secretaiy, 

[VR  Doc  »-a71)  nkd  l-IS-aOt  SNS  M^ 
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[Agreement  No.  102091 

The  SMppIng  Corpw  of  India  Ltd4 
Cancellation 

Filing  party:  E.  M.  Sorenson.  Vice 
President  Norton,  Lilly  ft  Co..  be.  90 
West  Street  New  Yoric,  New  York 
10006. 

Summary:  The  Shipping  Corporation 
of  India,  Ltd.  has  given  notice  of  its 
termination  of  Agreement  No.  10209,  to 
the  other  party,  Scindia  Stetmi 
Navigation  Co.,  Ltd.  in  accordance  with 
the  provisions  of  the  agreement 
Accordingly,  Agreement  No.  10209  is 
cancelled  effective  November  5, 1979. 

By  Order  of  the  Federal  Maritime 
Comiaission. 

Dated:  January  23, 1980. 
Francis  C.  Humey. 
Secretary. 

[FR  Doc  ao-a80  Filed  l-2B-a0e  ft45  ami 
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FEDERAL  TRADE  COMMISSION 

Tranemittal  Rules;  Earty  Terminalion  of 
tho  Waiting  Period  of  the  Premerger 
Notlflcallon  Rules 

January  22, 1980. 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Life  Investors,  Inc.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  additional 
shares  by  Vereniging  AGO.  The  grant 
was  made  by  the  F^eral  Trade 
Commission  and  the  Assistant  Attorney 
General  in-charge  of  the  Antitrust 
Division  of^e  Department  of  Justice  in 
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response  to  requests  for  early 
termination  submitted  by  Life  Investors. 
Inc.  Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECnvc  DATC  January  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt  Attorney,  Premerger 
Notification  Office.  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington.  D.C  20580 
(202-523-3894). 

SUPPUPiCNTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  11  of.the  Hart-Scott- 
Radino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  tlie  Commission. 
Carol  M.  Tliomas, 

Secretary. 

|FR  Ooc  aO-2833  Filed  1-29-flO;  8:45  sm] 
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GENERAL  SERVICES 
ADMINISTRATION 

[6SA  Bulletin  FPR  37  Federal  Procurement 
Supplement  3] 

Companies  Not  ki  Compliance  With 
the  Voluntary  Wage  and  Price 
Standards 

January  18, 1980. 
To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  supplement  adds 
additional  companies  to  the  list  of 
companies  that  have  been  determined  to 
be  in  noncompliance  with  the  Voluntary 
Wage  and  Price  Standards  formulated 
under  Executive  Order  12092. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Substance.  The  following 
companies  are  added  to  the  companies 
listed  in  paragraph  4  of  GSA  Bulletin 
FPR  37,  dated  August  17, 1979: 
Supplement  1,  dated  September  14. 1979; 
and  Supplement  2.  dated  November  16, 
1979: 

Effective  November  27, 1979 

The  Eureka  Company.  1201  East  Bell  Street 

Bloomington.  IL  61701. 
Portland  Association  of  Plumbing,  Heating 

and  CooHng  Contractors  (two 


noncomplying  agreementB),  0612  SW. 

Idaho,  Portland,  OR  97201.  "^ 

Sheetmetal  Association,  Inc^  c/o  3434  SW. 

Water  Avenue,  Portluid,  OR  97201. 
San  Diego  Contracting  Latiiers  AssodatioD. 

7855  Ostrow  Street  San  Diego,  CA  92111. 

Effective  December  27, 1978 

Gifford-Hill  &  Company.  Inc.,  TAD  other" 
compliance  unit),  8435  Stimmons  Freeway, 
P.O.  Box  47127,  Dallas,  TX  75247. 

Gerald  McBride. 

Assistant  Adminietratorfor  Acquisition 
Policy. 

(FR  Doc  80-^844  FOad  1-2S-S0:  MS  ■o] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Advlsofy  Committee  on  Accreditation 
In  Institutional  Eligibility,  Policy 
Review  Subcommittee;  Putrfic  Meeting 

agency:  Department  of  Health. 
Education,  and  Welfare.  Office  of 
Education. 

action:  Notice  of  Public  Meeting  of  the 
Policy  Review  Subcommittee  of  the 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility. 

DATE  February  26. 1980. 9  a.m.  to  4  p.m., 
local  time,  and  February  27, 1980. 9  a.m. 
to  3  p.m.  Requests  for  oral  presentations 
before  the  Policy  Review  Subcommittee 
must  be  received  on  or  before  February 
15, 1980.  All  written  material  which  a 
party  wishes  to  file  may  be  submitted  at 
any  time  and  will  be  considered  by  the 
Subcommittee. 

address:  Washington  Hilton  Hotel. 
1919  Connecticut  Avenue,  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Proffitt  Director,  Division  of 
Eligibility  and  Agency  Evaluation. 
Office  of  Education,  Room  303a  ROB 
#3,  400  Maryland  Avenue.  SW.. 
Washington.  D.C.  20202  (202/245-9873). 
Notice  is  hereby  given  that  the  Policy 
Review  Subcommittee  of  the  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility  will  meet  on 
February  26,  in  the  Monroe  Room  of  the 
Washington  Hilton  Hotel,  Washington, 
D.C.  and  on  February  27,  in  the  State 
Room  of  the  Washington  Hilton.  Notice 
of  these  meetings  is  required  under  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  Appendix  1, 10(a)(2)).  The 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility  is 
established  pursuant  to  section  253  of 
the  Veterans'  Readjustment  Assistance 
Act  (Chapter  33,  Title  38.  U.S.  Code). 
The  Committee  advises  the 


Commissioner  of  Education  regarding 
the  Commissioner's  responsibilities 
related  to  institutional  eligibility  for 
funding,  including  statutory  obligations 
to  publish  lists  of  nationally  recognized 
accrediting  agencies  and  associations; 
State  agencies  recognized  for  approval 
of  pubUc  postsecondary  vocational 
education;  and  accrediting  and  State 
agencies  recognized  for  the  approval  of 
nurse  education.  The  Committee  also 
advises  the  Commissioner  on  policy 
affecting  institutional  eligibility  and 
accreditation. 

The  Policy  Review  Subcommittee  is 
established  under  the  authority  of  the 
Advisory  Committee's  Charter.  The 
Subcommittee  identifies  policy  and 
procedural  issues  affecting  accreditation 
and  institutional  eligibihty  and 
establishes  priorities  and  schedules  for 
their  review  by  the  Advisory  Committee. 
The  meeting  on  February  28  and  27  will 
be  open  to  the  pubUc.  The  Policy  Review 
Subcommittee  will: 

Review  the  status  of  the  Educational 
Testing  Service's  Evaluation  of  U^.  Office  of 
Education  Criteria  for  Recognition  of 
National  Accrediting  Bodies  and  State 
Agencies; 

Examine  proposed  pre-screening  process 
for  agencies  seeking  initial  recognition: 

Review  selected  criteria  of  the  Criteria  for 
Recognition; 

Examine  proposed  appeals  pnxxdures  for 
accrediting  and  State  approval  agencies 
subject  to  negative  actions  of  tlie 
Commissioner  of  Education; 

Discuss  developments  regarding 
accreditation  and  institutional  eligibility 
aspects  of  the  proposed  reauthorization  of  the 
Higher  Education  Act  of  1965,  the  Department 
of  Education  Act  and  the  organization  of  tlte 
new  Department; 

Review  data  pertaining  to  the  Federal 
purpose  served  by  agencies  recognized  by  the 
Commissioner  of  Education  since  1952;  and 

Review  orientation  materials  for  new 
members  regarding  the  recognition  process. 

The  Subcommittee  will  reserve  two 
hours,  from  1  p  jn.  to  3  pjn.  on  February 
26,  for  presentations  on  these  subjects 
from  members  of  the  general  public. 
Requests  for  oral  presentations  before 
the  Subcommittee  should  be  submitted 
in  writing  to  the  Director.  Division  of 
Eligibility  and  Agency  Evaluation,  U.S. 
Office  of  Education,  Room  3030,  ROB  3. 
400  Maryland  Avenue,  SW., 
Washuigton,  D.C.  20202.  Requests 
should  include  the  names  of  all  persons 
seeking  an  appearance,  the  party  or 
parties  which  they  represent  (if 
applicable),  and  the  subject  to  be 
discussed.  Requests  must  be  received  by 
the  Division  of  Eligibility  and  Agency 
Evaluation  on  or  before  February  15. 
1980.  Each  individual  or  group  will  be 
allowed  fifteen  minutes  for  an  oral 
presentation,  on  a  first  come,  first 
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served  basis,  until  all  fifleen^ninute 
segments  of  the  two-hour  period  are 
filled.  All  written  materials  which  a 
party  wishes  to  file  will  be  considered 
by  the  Subcommittee.  j  • 

Records  shall  be  kept  of  all 
Subcommittee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Division  of  Eligibility  and  Agency 
Evaluation. 

Signed  at  Washington,  D.C.,  on  January  23, 
198a 
John  R.  Proffitt,  I 

Director,  Division  of  Eligibility  and  Agency 
Evaluation,  Office  of  Education.  , 

(FRDacaO-2S30FUadl-2a-aO:8s4Sui)       I 
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Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
ACnON:  Notice  of  site  visit 

summary:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  will  hold  a 
site  visit  in  Omaha,  Nebraska  on  March 
6, 1980  for  the  purpose  of  gathering 
evidence  on  the  operation  and 
administration  of  the  program 
authorized  by  Public  Law  874,  Eighty- 
first  Congress.  At  this  site  visit,  the 
Commission  is  to  take  evidence  from 
representatives  of  local  educational 
agencies.  The  site  visit  will  be  open  to 
the  general  public,  and  all  interested 
persons  are  invited  to  attend.  Notice  of 
the  site  visit  is  given  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1). 
DATE  March  8, 1980. 
ADDRESS:  International  Command  Post, 
Strategic  Air  Command,  Omaha. 
Nebraska  60085. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Progam.  1832  M 
Street  NW..  Suite  837.  Washington.  D.C. 
20036. 

AUTHORfTY  AND  FUNCTION:  The 
Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L 
95-961).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Pub.  L 
874, 81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1, 1980.  Such 
recommendations  are  to  include 


proposed  legislation  to  accomplish  the 
recommendations.  Public  Law  674 
requires  that  the  Commissioner  make 
payments  to  the  local  educational 
agencies  in  accordance  with  a  formula 
designed  to  compensate  such  agencies 
for  the  financial  burden  carried  by  them 
by  reason  of  Federal  activities — the  loss 
of  revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children— or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 

Signed  at  Washington.  D.C.  on  the  24th  day 
of  January,  1980. 

Ricliard  Dallas  Smith, 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

[FR  Doa  80-280e  Filed  1-29-80;  B:4B  ul 
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Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program 

AGENCY:  Commission  on  the  Review  of 

the  Federal  Impact  Aid  Program. 
ACTION:  Notice  of  hearing. 

summary:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  will  hohd  a 
hearing  in  Denver,  Colorado  on  March  6. 
1980  for  the  purpose  of  gathering 
evidence  on  the  operation  and 
adminisfration  of  the  program 
authorized  by  Public  Law  874,  Eighty- 
first  Congress.  At  the  hearing,  the 
Commission  is  to  take  evidence  from 
representatives  of  local  educational 
agencies  in  Colorado,  Kansas.  North 
Dakota,  South  Dakota,  Utah,  and 
Wyoming.  The  hearing  will  be  open  to 
the  general  public,  and  all  interested 
persons  are  invited  to  attend.  Those 
interested  in  presenting  their  views 
should  submit  a  request  to  testify 
including:  the  person  testifying,  their 
affiliation,  their  organization's  address 
and  telephone  number,  the  subject 
matter  of  testimony,  preferred  time  of 
day  for  testifying,  and  need  for  an 
English  translator  or  a  qualified 
interpreter  and/or  signer  for  the  deaf. 
The  request  should  be  received  by  the 
Commission  no  later  than  February  7, 
1980.  Those  unable  to  attend  the 
hearings  who  wish  to  submit  written 
testimony  may  do  so  by  forwarding  the 
text  to  the  Commission  no  later  thfui 
March  6, 1980.  Notice  of  the  hearing  is 
given  in  accordance  with  section 
10(a)(2]  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1). 
DATE:  March  6, 1980.  The  Commission 
will  meet  at  9:30  a.m.  and  continue  until 
4:30  p.m. 


ADDRESS:  Old  Supreme  Court  Room. 
State  Capitol  Building,  Denver,  Colorado 
60203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Dallas  Smith,  Executive 
Director.  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Progam,  1832  M 
Street.  NW..  Suite  837.  Washington.  D.C. 
20036. 

AUTHORITY  AND  FUNCTION:  The 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L 
95-961).  Hie  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30. 1950  (Public 
Law  874. 81st  Congress],  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  tiban 
December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Public  Law  874 
requires  that  the  Commissioner  make 
payments  to  the  local  educational 
agencies  in  accordance  with  a  formula 
designed  to  compensate  such  agencies 
for  the  financial  burden  carried  by  them 
by  reason  of  Federal  activities — the  loss 
of  revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education,  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 

RECORDS:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
availabe  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
1832  M  Street.  NW..  Suite  837. 
Washington,  D.C.  20036. 

Signed  at  Washington,  D.C  on  the  24th  day 
orjanuaiy,  198a 

Ricfaaid  Dallas  Smith, 

Executive  Director,  Commission  on  the 
Review  pf  the  Federal  Impact  Aid  Program. 

(FR  Doc  aO-MV  Filed  1-29-aO;  8:45  ud] 
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Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
ACTION:  Notice  of  hearing. 

summary:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  will  hold  a 
hearing  in  Chicago,  Illinois  on  March  7, 
1980  for  the  purpose  of  gathering 
evidence  on  the  operation  and 
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administration  of  the  progrtun 
author!^  by  Public  Law  874.  Eighty- 
first  Congress.  At  the  hearing,  the 
Commission  is  to  take  evidence  from 
representatives  of  local  educational 
agencies  in  Illinois,  Indiana,  Iowa, 
Michigan,  Missouri,  Minnesota, 
Nebraska,  Ohio,  and  Wisconsin.  The 
hearing  will  be  open  to  the  general 
public  and  all  interested  persons  are 
invited  to  attend.  Those  interested  in 
presenting  their  views  should  submit  a 
request  to  testify  including:  the  person 
testifying,  their  affiliation,  their 
organization's  address  and  telephone 
number,  the  subject  matter  of  testimony, 
preferred  time  of  day  for  testifying,  and 
need  for  an  English  franslator  or  a 
qualified  interpreter  and/or  signer  for 
the  deaf.  The  request  should  be  received 
by  the  Commission  no  later  than 
February  8, 198a  Those  unable  to  attend 
the  hearings  who  wish  to  submit  written 
testimony  may  do  so  by  forwarding  the 
text  to  the  Commission  no  later  than 
March  7, 1980.  Notice  of  the  hearing  is 
given  in  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1). 
date:  March  7, 1980.  The  Commission 
will  meet  at  9:30  a.m.  and  continue  until 
4:30  p.m. 

ADDRESS:  Center  for  Urban  Education. 
Room  101, 160  West  Wendell  Street, 
Chicago,  Illinois  60630. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  1832  M 
Street.  N.W.,  Suite  837.  Washington, 
D.C.  20036. 

AUTHORmr  AND  FUNCTION:  The 
Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L 
95-961).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Public 
Law  874,  81  st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Public  Law  874 
requires  that  the  Commissioner  make 
payments  to  the  local  educational 
agencies  in  accordance  with  a  formula 
designed  to  compensate  such  agencies 
for  the  financial  burden  carried  by  them 
by  reason  of  Federal  activities — the  loss 
of  revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children — or  by 


reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 
RECORDS:  Records  of  all  proceedings  of 
the  Conmiission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
1832  M  Street.  NW..  Suite  837, 
Washington,  D.C  20036. 

Signed  at  Washington,  D.C.  on  the  25th  Day 
of  January,  198a 

Richard  Dallas  Smitit. 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

[FR  Doc.  8&-29ae  Filed  1-29-40;  8:45  em] 
MLLINQ  CODE  41104MI 


Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
action:  Notice  of  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  will  hold  a 
hearing  in  Seattle,  Washington  on 
March  7, 1980  for  the  purpose  of 
gathering  evidence  on  the  operation  and 
administration  of  the  program 
authorized  by  Public  Law  874,  Eighty- 
first  Congress.  At  the  hearing,  the 
Commission  is  to  take  evidence  from 
representatives  of  local  educational 
agencies  in  Alaska,  Idaho,  Montana, 
Oregon,  and  Washington.  The  hearing 
will  be  open  to  the  general  public,  and 
all  interested  persons  are  invited  to 
attend.  Those  interested  in  presenting 
their  views  should  submit  a  request  to 
testify  including:  the  person  testifying, 
their  affiliation,  their  organization's 
address  and  telephone  number,  the 
subject  matter  of  testimony,  preferred 
time  of  day  for  testifying,  and  need  for 
an  English  translator  or  a  qualified 
interpreter  and/or  signer  for  the  deaf. 
The  request  should  be  received  by  the 
Commission  no  later  than  February  8, 
1980.  Those  unable  to  attend  the 
hearings  who  wish  to  submit  written 
testimony  may  do  so  by  forwarding  the 
text  to  the  Commission  no  later  than 
March  7, 1980.  Notice  of  the  hearing  is 
given  ifTaccordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1). 
date:  March  7, 1980.  The  Commission 
will  meet  at  9:30  a.m.  and  continue  until 
4:30  p.m. 

address:  North  Auditorium,  Federal 
Building,  Seattle,  Washington,  98174. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 


the  Federal  Impact  Aid  Program.  1832  M 

Street.  N.W..  Suite  837.  Washington.  D.C 

20036. 

AUTHORTTY  AND  FUNCTKMC  The 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L 
95-961).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Public 
Law  874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1. 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
reconmiendations.  Public  Law  874 
requires  that  the  Commissioner  make 
payments  to  the  local  educational 
agencies  in  accordance  with  a  formula 
designed  to  compensate  such  agencies 
for  the  financial  burden  carried  by  them 
by  reason  of  Federal  activities — the  loss 
of  revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children — or  by 
reaons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 
RECORDS:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
1832  M  Street.  N.W..  Suite  837. 
Washington.  D.C.  20036 

Signed  at  Washington,  D.C.  on  die  2Sdi  day 
of  January,  1980. 
Riciiani  Dallas  Smith, 

Executive  Director.  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

(FR  Doc  80-2900  Filed  1-29-80;  8:45  ua] 
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Office  of  the  Assistant  Secretary  for 
Education 

Data  Acquisition  Acdvities 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Education,  Department  of 
Health,  Education,  and  Welfare. 
ACTION:  Notice  of  data  acquisition 
activities  involving  educational  agencies 
and  institutions. 

SUMMARY:  The  paperwork  control 
requirements  in  Section  400A  of  the 
General  Education  Provisions  Act, 
added  by  Pub.  L  95-561.  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
The  Education  Division  of  HEW 
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proposes  to  collect  the  data  described 
below  from  educational  agencies  or 
institutions  during  School  Year  197&-8a 
FOR  FmrrHER  INFORMATKM  COIfTACT: 
Mrs.  Elizabeth  M.  Proctor,  FEDAC  Staff, 
400  Maryland  Avenue  SW.,  Washington. 
D.C.  20202.  Phone  (202)  245-1022. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Paperwork  Control  Amendments  of 
1978,  section  400A  of  the  General 
Education  Provisions  Act,  the  Secretary 
of  Health,  Education,  and  Welfare  is 
responsible  for  reviewing  and  approving 
collection  of  information  and  data 
acquisition  activities  of  all  Federal 
agencies  (1)  whenever  the  respondents 
are  primarily  educational  agencies  or 
institutions;  and 

(2)  whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  die 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretary  has  delegated 
authority  to  the  Assistant  Secretary  for 
Education. 

We  published  interim  FEDAC  review 
procedures  on  August  8. 1979  (44  FR 
46535),  which  are  now  effective.  One 
requirement  is  that  "no  information  or 
data  will  be  requested  of  any 
educational  agency  or  institution  unless 
that  request  has  been  approved  and 
publicly  tmnounced  by  February  15 
immediately  preceding  the  beginning  of 
the  new  school  year,  unless  there  is  an 
urgent  need  for  this  information  or  a 
very  unusual  drcumstance  exists 
regarding  it."  I  determine  an  unusual 
circumstance  exists  regarding  the  data 
activities  listed  below  because  of  the 
newness  of  the  review  requi^ments. 

Descriptions  of  proposed  data 
acquisition  activites  for  School  Year 
1979-80  are  being  published  for 
comment  Most  of  these  data  acquisition 
activities  were  also  listed — but  not 
described  in  as  much  detail — ^In  the 
Federal  Register  of  February  15, 1979. 
Other  activities  previously  approved 
were  also  on  that  list. 

Each  agency  or  institution  subject  to 
the  request  for  data,  its  representative 
organizations,  or  any  member  of  the 
public,  may  comment  on  the  proposed 
data  acquisition  activity.  The  Federal 
Education  Data  Acquisition  Council 
staff  accepts  comments  at  the  above 
address.  Comments  should  refer  to  the 
specific  s;>on8oring  agency  and  form 
number  and  they  must  be  received  on  or 
before  February  29, 1960. 

I  ask  the  affected  educational 
agencies  and  institutions  to  cooperate  in 
the  following  data  collection  activities 
that  are  being  reviewed  by  the  Federal 


Education  Data  Acquicition  Council 
{FEDAC)  staff. 

Dated:  January  25, 1960. 
hffoiy  F.  Betry, 

Assistant  Secretary  fot Education. 

The  proposed  data  collection 
activities  are: 

Description  of  a  Proposed  CoUectioa  of 
Information  and  Data  Acquisitioo 
Activity 

(a)  Title  of  Proposed  Activity 

Survey  to  Determine  Uses  of  Higher 
Education  General  Information  Survey 
(HEGIS)  Data. 

(b)  Agency/Bureau/Office 

National  Center  for  Education 
Statistics,  Division  of  Postsecondary 
and  Vocational  Education  Statistics, 
System  Design  and  Analysis  Branch. 

(c)  Agency  Form  Number 
NCES  2420. 

(d)  legislative  Authority  for  the  Activity 

Section  406(b)(l)(2)  of  the  General 
Education  Provisions  Act  as  amended. 
"The  purpose  of  the  Center  shall  be  to 
collect  and  disseminate  statistic  and 
odier  data  related  to  education  in  the 
United  States  and  in  other  nations.  The 
Center  shall  collect  collate,  and  from 
time  to  time,  report  full  and  complete 
statistics  on  the  condition  of  education 
in  the  United  States;  conduct  and 
publish  reports  on  specialized  analyses 
of  the  meaning  and  significance  of  such 
statistics;*  *  *"  2  U.S.C  1221e-l.  Pub. 
L  93-380. 

(e)  Concise  Description  of  the  Proposed 
Activity 

Survey  to  collect  data  to  evaluate  uses 
of  Higher  Education  General 
Information  Survey  in  order  to  develop 
recommendations  for  its  improvement 

(f)  Voluntary/Obligatory  Nature  of 
Response 

Voltmtary. 

(g)  fustification  of  How  Information 
Collected  Will  Be  Used 

The  information  collected  from  the 
survey  will  be  used  in  conjunction  with 
other  sources  to  assess  and  evaluate  the 
uses  of  HEGIS  data  and  to  develop 
recommendations  concerning  the 
frequency  and  sample  size  of  HEGIS. 
Other  recommendations  will  be  made 
concerning  the  needs  for  various  data 
and  how  the  uses  of  HEGIS  might  be    • 
improved. 

(h)  Data  Acquisition  Plan 

(1)  MeUiod  of  Collection:  Mail. 

(2)  Time  of  Collection:  Spring.  198a 


(3)  Frequency:  One-time. 

(4)  Method  of  Analysis:  TabuUKion  of 
descriptive  data. 

(i)  Timetable  for  Dissemination 

August  1979. 

(j)  Respondents 

(1)  Type:  State  Higher  Education 
Agencies. 

(2)  Estimated  Number  Sample,  20. 

(3)  Estimated  average  person-hours 
per  respondent:  0.5  hours. 

(1)  Type:  College  and  Universities. 

(2)  Estimated  number  Sample,  200. 

(3)  Estimated  average  person-hours 
per  respondent:  0.5  hours. 

(k)  Cost  to  Respondent  in  Dollars  and 
Person-Hours 

110  Hours  X  $8.00. 

(IJ  Cost  to  the  Federal  Agency  To 
Collect.  Process,  and  Analyze  the  Data 

$40,000^ 

(m)  List  of  Specific  Data  To  Be 
Collected 

L  Frequency  of  use  of  HEGIS  data, 
n.  Types  of  use. 
in.  Purpose  of  use. 

IV.  Need  for  universe  data. 

V.  Preferred  frequency  of  data 
collection. 

(n)  Name  and  Address  of  Individual  or 
Office  From  Which  Copies  of  the  Data 
Instrument(s)  May  Be  Obtained 

Gerald  Malitz,  NCES/DPVES/SDAB. 
400  Maryland  Avenue  SW.,  FOB-6 
Room  3073,  Washington,  D.C.  20202. 

Description  of  a  Proposed  Collection  of 
Infonnation  and  Data  Acquisition 
Activity 

(a)  Tide  of  proposed  activity:  State- 
Administered  Vocational  Education 
Program  Improvement  Contracts: 
Abstracts 

Cb)  Agency /bureau  office:  Office  of 
Education,  Bureau  of  Occupational  and 
Adult  Education 

(c)  Agency  form  number  OE  Form  590 

(d)  Legislative  authority  for  the 
activity:  "Section  171(a)(2)(E)(i)4NCRVE 
shall]  act  as  a  clearinghouse  for 
information  on  contracts  made  by  the 
States  pursuant  to  section  131,  section 
132.  and  section  133  *  *  •."Pub.L94- 
482.  (20  U.S.C.  2401) 

(e)  Concise  description  of  the 
proposed  activity:  Subpart  3  of  Pub.  L 
94-482  authorizes  Federal  Funds  to 
States  to  assist  them  in  improving  their 
vocational  education  programs  for  use 
in  accordance  with  the  five-year  State 
plans  and  annual  program  plans.  By 
developing  a  standardized  reporting 
system  for  use  by  ttie  States. 
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improvement  in  the  completeness  and 
comprehensiveness  of  the  data  can  be 
secured.  The  reporting  format  includes 
three  question  groupings  which  address 
project  identification,  project 
description,  and  project  results.  The 
emphasis  is  on  program  information  >  >  \ . 
rather  than  administrative  details. 
States  would  be  required  to  submit  the 
abstract  reporting  form  along  with  the 
abstract  for  each  project  funded. 

(f)  Voluntary/obligatory  nature  or 
response:  Obligatory 

(g)  Justification  how  information 
collected  will  be  used:  States  are 
required  to  send  their  program 
improvement  project  abstracts  to  the 
National  Center  Clearinghouse  which 
then  includes  them  in  the  bi-monthly 
publication  Resources  in  Vocational 
Education  (RIVE)  and  the  Annual 
Report  of  State  Administered 
Vocational  Education  projects.  Copies  of 
RIVE  are  distiibuted  to  aH  State 
Departments  of  Vocational  Education 
and  to  many  universities  and  colleges 
involved  in  teacher  education  and 
research  and  development.  The  data 
submitted  bom  the  States  is  the  sources 
of  information  for  preparation  of 
congressional  testimony  and  is  used  by 
management  and  evaluation  teams 
during  review  and  evaluation  of 
individual  State  progiams.  Information 
about  funds  expended  by  the  States 
under  sections  131. 132,  and  133  is 
needed  to  assure  accountability  and  to 
assess  accomplishments. 

(h)  Data  acquisition  plan: 

(1)  Metiiod  of  Collection— Mail. 

(2)  Time  of  collection — 30  days  after 
award  of  contract. 

(3)  Frequency — Continuous 
throughout  the  year. 

(4)  Method(s)  of  analysis — Because  of 
the  massive  amount  of  data  needed  for 
analysis,  it  is  essential  that  the  data 
base  be  computerized.  By  January  31, 
1980  bibliographic  and  descriptive  data 
may  be  prepared  on  all  FY  1979  Section 
130  projects,  so  information  can  be 
accessed  by  subject  amoimt  of  funds. 
Congressional  district  type  of  product 
use  of  product  target  aucUence,  and 
national  priority  addressed. 

(i)  Timetable  for  dissemination  of  the 
collected  data:  RIVE  is  published  bi- 
monthly. Elapsed  time  between 
collection  and  publication  may  average 
two  months. 

(j)  Respondents:  The  57  State 
Vocational  Research  Coordinating  Unit 
Directors. 

(k)  Estimated  cost  and  person-hours  to 
the  respondents:  It  is  estimated  that  Vt 
hour  would  be  required  on  the  average 
to  process  each  abstract  The  number  of 
contracts  reported  will  vary  from  none 
to  over  50.  d^ending  on  the  allotment 


(ba^^d  on  forinula)  made  available  to 
the  States.  States  would  average  16 
project  abstracts  per  year.  It  is  also 
anticipated  that  many  States  will  have 
the  abstracts  prepared  as  part  of  the 
contract,  . 

(1)  Estimate  of  cost  to  Federal 
Government 


SSE  funds- 


Procasaing  abstracts  In  Statas:  8Zt  hours  x 
S10  per  hour 

Resources  in  Vocational  Educatiort  $45  parib- 
stract  X  1000  abstracts  per  year. 


•S00.00 

2.280.00 
45,000.00 

47.780.00 

(m)  A  list  of  the  specific  data  to  be 
collected,  bom  each  type  of  respondent 

(1)  Project  identification  (titie,  type  of 
contract  funding  sources,  amount 
recipient  performance,  public  to  be 
served) 

(2)  Project  description  (objectives, 
procedures,  BOAE  national  priority 
addressed) 

(3)  Project  results  (expected 
contribution  and/or  expected  Impact, 
products  to  be  delivered] 

(n)  Name  and  address  of  the 
individucd  or  office,  bom  which  copies 
of  the  data  instrument  may  be  obtained: 
Dr.  Paul  Manchak,  RCU  Liaison  Officer. 
Room  5018,  ROB  #3,  7tii  &  D  St,  S.W.. 
Washington,  D.C.  20202. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

(a)  Titie  of  proposed  activity — ^Follow- 
up  Survey  of  WEEA  Project  Directors. 

(b)  Agency/bureau/office — National 
Advisor  Council  on  Women's 
Educational  Programs.  Office  of 
Education 

(c)  Agency  form  number — OE-624. 

(d)  Legislative  authority  for  the 
activity — "Sec.  937.  The  Commissioner 
is  directed,  not  later  than  September  30. 
1980, 1982,  and  1984,  to  submit  to  tiie 
President  and  the  Congress  and  to  the 
Council  a  report  setting  forth  the 
programs  and  activities  assisted  under 
this  part  and  to  provide  for  the 
distribution  of  this  report  to  all 
interested  groups  and  individuals, 
including  the  Congress.  &x>m  funds 
authorized  under  this  part  After 
receiving  the  report  from  the 
Commissioner,  the  Council  shall 
evaluate  the  program  and  projects 
assisted  imder  this  part  and  include 
such  evaluation  in  its  annual  report" 
(Pub.  L  95-561] 

(e)  Concise  description  of  the 
proposed  activity— The  Women's 
Educational  Equity  Act  Program  Staff 
has,  as  its  first  thrust  the  development 
and  dissemination  of  materials  and 
products  to  improve  educational  equity 
for  women  and  girls.  The  National 


Advisory  Council  on  Women's 
Educational  Programs  will  use  the 
information  collected  through  this 
questionnaire  in  determining  whether 
this  thrust  would  be  continued  and  to 
make  recommendations  to  the  Secretary 
to  that  effect. 

(f)  Voluntary /obligatory  nature  of 
response — Volimtary. 

(g)  Justification  of  how'information 
collected  will  be  used — ^The  Women's 
Educational  Equity  Act  (Pub.  L  95-561) 
authorizes  the  U.S.  Commissioner  of 
Education  to  award  grants  and  contracts 
for  projects  designed  to  help  women  and 
girls  overcome  inequities  in  the 
American  educational  system.  The  Act 
will  fund  such  activities  as  the 
development  of  nonsexist  textbooks  and 
curricula,  preservice  and  inservice 
training  for  educational  personnel,  non- 
sexist guidance  and  counseling 
programs,  expansion  and  improvement 
of  educational  {irograms  for  women  and 
girls  in  vocational,  career  and  physical 
education,  and  in  educational 
administration  and  activities  which 
increase  educational  and  employment 
opportunities  for  adult  women.  In  the 
first  two  years  of  the  administration  of 
this  Act  the  emphasis  has  been  on  the 
development  of  materials  and  products. 
In  the  second  and  third  years  the 
emphasis  was  expanded  to  include  the 
dissemination  of  materials  and  products 
developed  under  the  Act 

Although  the  Women's  Program  Staff, 
U.S.  Office  of  Education  adntinisters  the 
grants  and  contracts  awarded  to 
individuals,  public  or  private  nonprofit 
organizations  for  the  purpose  of  carrying 
out  these  activities,  the  National 
Advisory  Council  on  Women's 
Educational  Programs  has  responsibility 
for  evaluating  the  program  administered 
imder  the  Women's  Educational  Equity 
Act  (WEEA).  Based  on  its  evaluation, 
the  Council  makes  recommendations 
concerning  the  allocation  of  funds  and 
criteria  for  the  establishment  of 
priorities.  Additionally,  the  Council  uses 
evaluation  information  to  advise  the 
Commissioner  of  Education  on  general 
policy  matters  related  to  the 
administration  of  Sea  937. 

The  first  Council  evaluation  effort 
occurred  during  the  first  funding  cycle 
(FY  76)  when  the  Council  undertook  a 
process  evaluation  of  the  WEEA 
program's  administration.  This 
evaluation  examined  the  operations  of 
the  Women's  Program  Staff  which 
administers  the  WEEA  grant  and 
contracts  program.  Also  undertaken  was 
a  round  of  site  visits  to  nine  selected    ] 
projects  in  an  effort  to  obtain  more  in* 
depth  information  about  their  activities, 
anticipated  outcomes,  desired  impacts. 
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and  potential  effects  on  the  status  of 
equity  at  all  educational  levels. 

The  results,  derived  from  this  process 
evaluation  and  ttie  case  studies  of  the 
selected  projects,  indicated  a  need  to 
e}q)and  the  Council's  data  collection 
activities  to  include  all  of  the  funded 
projects  in  the  next  evaluation  study. 
The  evaluation  of  the  WEEA  program 
for  FY  1977  saw  an  initiation  of  site 
visits  by  members  of  the  Advisory 
Council,  and  a  more  detailed  analysis  of 
grantee  activities  through  application 
review  and  the  analysis  of  information 
from  an  internal  questionnaire  for 
Women's  Program  Staff  members  and 
an  external  questionnaire  completed  by 
project  directors  whose  projects  had 
terminated  in  1976  and  1977.  The 
purpose  of  this  questionnaire  is  to 
collect  information  relevant  to  the  first 
phase  of  die  program — the  development 
and  beginning  dissemination  of 
materials  and  products. 

The  survey  is  designed  to  provide 
information  which  cannot  be  obtained 
from  project  reports  and  available 
documentation.  The  questionnaire, 
entided  *Tollow-up  Survey  of  WEEA 
Project  Dirctors."  addresses  die 
operational  problems  and  successes,  the 
needs  for  technical  assistance,  and  die 
grantees'  effectiveness  in  contributing  to 
educational  equity.  Information  derived 
will  aid  the  Council  in  formulating 
recommendations  concerning  the 
regulations  and  subsequent 
implementation  of  the  expanded 
Women's  Educational  Equity  Act 
Program.  This  survey  will  tsJce  place 
approximately  six  months  after  die 
completion  of  the  grants.  The 
questionnaire  is  included  as  Appendix 
A.  By  gathering  information  related  to 
determining  whether  or  not  the  initial 
emphasis  on  the  development  of 
materials  and  products  should  continue, 
the  Council  will  be  aided  in  folfilling  its 
legislative  responsibility  to: 

1.  Advise  the  Commissioner  of 
Education  with  respect  to  general  policy 
matters  relating  to  the  administration  of 
the  Act; 

2.  Advise  and  make  recommendations 
to  the  Assistant  Secretary  for  Education 
concerning  the  improvement  of 
educational  equity  for  women; 

3.  Advise  and  make  recommendations 
to  the  Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  to  the 
Act,  including  criteria  developed  to 
insure  an  appropriate  geographfcal 
distribution  of  approved  programs  and 
projects  throughout  the  nation: 

4.  Develop  criteria  for  the 
establishment  of  program  priorities; 

5.  Make  such  reports  as  the  Council 
determines  appropriate  to  the  President 


and  the  Congress  on  the  activities  of  the 
Council;  and 

6.  Disseminate  information  concerning 
the  activities  of  the  Council  under  this 
Section. 

In  addition,  responses  to  the 
questionnaire  will  provide  information 
useful  in  answering  the  following 
questions: 

1.  Are  the  materials  and  products 
consistent  with  legislative  goals? 

2.  What  is  the  potential  for 
replication,  dissemination  and  capacity 
building  and  how  will  this  affect 
achievement  of  WEEA  goals? 

3.  What  improvements  or  changes  can 
be  made  in  program  mandates  and/or 
administration  to  enhance  WEEA's 
success  potential? 

Data  collected  by  this  questionnaire 
will  be  used  in  conjunction  with 
information  obtained  from  other 
sources,  such  as  grant  apphcations, 
budgets  and  status  reports.  The 
aggregate  data  will  allow  the  Council  to 
carry  out  its  legislative  mandate  by 
providing  an  overview  of  WEEA 
program  efforts  in  its  first  three  years  of 
funding.  Appendix  B  is  an  Evaluation 
Matrix  which  shows  objectives,  success 
criteria,  types  of  information  required, 
information  sources  and  use  of 
information  collected  by  the  various 
methods  being  used  by  the  Council  in  its 
long-  and  short-range  evaluative  efforts. 

(h]  Data  acquisition  plan— (1)  Method 
of  collection:  Mail. 

(2)  Time  of  collection:  Winter. 

(3)  Frequency:  Annually. 

(4]  Methods  of  analysis:  Data 
aggregation— National  Tabulations  of 
descriptive  data  only. 

(i)  Timetable  for  dissemination  of  the 
collected  data — Data  is  to  be  available 
9/80.  Dissemination  by  publication  in 
npoT\:— Evaluation  of  WEEA  Program. 

Q)  Respondents— (1)  Type:  Colleges 
and  Universities,  Individuals,  Local 
Education  Agencies,  Nonprofit.  Public 
elementary/secondary  schools.  Public 
Junior  Colleges,  State  Education 
Agencies. 

(2)  Estimated  number  by  type:  Type  of 
Respondents — ^Universe;  Number  of 
Respondents — 63. 

(3)  Estimated  average  fflerson-hours 
response  time  per  type  of  respondent: 
0.5  hours. 

(k)  Estimated  costs  and  person-hours 
to  the  respondents  [Total]  31  hours: 
$472.50. 

(1)  Estimated  costs  to  the  Federal 
agency  to  collect,  process  and  analyze 
die  data:  $5,650. 

(m)  A  list  of  the  specific  data  to  be 
collected  from  each  type  of 
respondent — (1)  Internal  €ind  external 
factors  which  can  facilitate  or  hinder 
project  performance  and  outcomes. 


(2)  Changes  in  scope  of  work  for 
project  related  to:  management; 
validation/evaluation  of  products  and/ 
or  activities;  and  budget 

(3)  Recommended  changes  to  Federal 
Regulations. 

(4)  Project's  contribution  toward 
attainment  of  educational  equity  goals. 

(5]  Recommended  program  changes  in 
administration  of  WEEAP. 

(n)  Name  and  address  of  individual  or 
office  from  which  a  copy  of  die  full  plan 
and  the  data  instrumentfs)  may  be 
obtained — Janice  H.  Wilcox,  Program 
Analyst,  National  Advisory  Council  on 
Women's  Educational  Programs,  1832  M 
Sti-eet  NW.,  Suite  821.  Washington,  D.C. 
20036. 

Desciiption  of  a  Proposed  CoUectifHi  of 
Infocmation  and  Data  Aoqnisitioo 
Activity 

(a)  Tide  of  proposed  activity— An 
evaluation  of  llde  I  of  the  Library 
Services  and  Construction  Act. 

(b)  Agency/bureao/ofiice — 
Department  of  Health,  Education  and 
Welfare,  U.S.  Office  of  Education.  Office 
of  Evaluation  and  Disseminaticm. 

(c)  Agency  form  number— OE  644. 

(d)  L^slative  audiority  for  diis 
actiTity— Planning  and  evahiatton 
activities  are  authorized  under  the 
General  Education  Provisions  Act  which 
states  in  part:  "*  *  *  Uie  Secretary  shall 
transmit  to  (appropriate  Congressional 
committees)  an  annual  evaluation  report 
which  evalutes  the  effectiveness  of 
applicable  programs  *  *  *  such  report 
shall  *  *  *  contain  information  on 
progress  being  made  *  *  •  describe  the 
costs  and  benefits  of  the  applicable 
program  *  *  *  identify  which  sectors  of 
the  public  receive  the  benefits  of  such 

program (20  U.S.C.  1228C.)  Sec. 

417.  (A)(1),  Pub.  L  93-380. 

(e)  Concise  description  of  the 
proposed  activity— "The  data  acquisition 
activity  is  being  undertaken  in  response 
to  a  broad  need  for  a  comprehensive 
evaluation  of  die  LSCA  Tide  I  program. 
This  program  provides  funds  to  the 
states  on  a  formida  basis  to  assist  the 
states  in  the  extension  and  improvement 
of  public  library  services  in  areas  of  the 
states  which  are  without  such  services 
or  in  which  such  services  are 
inadequate,  and  with  public  library 
construction,  and  in  the  improvement  of 
such  other  state  library  services  as 
library  services  for  physically 
handicapped,  institutionalized,  and 
disadvantaged  persons,  in  strengthening 
State  library  administrative  agenicea. 
Data  will  be  collected  from  state  library 
agencies  and  LSCA  Tide  I  projects 
through  site  visits  and  personal 
interviews.  A  mail  survey  of  a  sample  of 
public  libraries  will  also  be  conducted. 
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(f)  Voluntary  obligatory  nature  of 
response — Voluntary. 

(g)  How  information  to  be  collected 
will  be  used — ^The  information  will  be 
used  to  meet  the  following  evaluation 
objectives: 

1.  How  has  LSCA  Tide  I  affected  die 
coverage,  accessibility,  and  adequacy  of 
public  library  services? 

2.  How  are  LSCA  Tide  I  funds  used  by 
the  States?  What  effects  have  these  uses 
had?  How  responsive  have  these  uses 
been  to  the  needs  of  special  client 
groups? 

3.  How  are  the  objectives  of  LSCA 
Tide  I  constrained  by  and  affected  by 
State  aad  local  library  structure? 

4.  What  effects  has  LSCA  Title  I  had 
upon  the  organization  and  support  of 
public  library  services  at  the  State  and 
local  level? 

Information  obtained  from  this  survey 
will:  (1)  Provide  an  empirically  based 
description  of  the  structure  and  process 
that  characterizes  die  LSCA  TiUa  I 
system  of  organizations  and  funding 
channels;  (2)  provide  a  detailed  account 
of  how  LSCA  Title  I  funds  and  collateral 
State  and  local  funds  are  used  to 
address  the  emphases  of  the  legislation; 
(3)  determine  the  extent  to  which  LSCA 
"Tide  I  has  resulted  in  systematic 
changes  in  the  delivery  of  public  library 
services  and  to  mainstream  of  public 
library  development  of  which  LSCA 
Tide  I  is  part;  and  (4)  relate  findings  to 
the  development  of  policy  alternatives 
and  explore  the  implications  that  those 
policy  alternatives  have  for  current  and 
future  role(s)  of  Federal  involvement  in, 
and  assistance  to,  public  libraries. 

(h)  Data  acquisition  plan — (1)  Method 
of  collection:  Data  will  be  collected 
through  personal  interview  and  mad 
survey. 

(2)  Time  of  collection:  Fall  1979 
through  Spring  1980 

(3)  Frequency:  Single  time 

(i)  Timetable  for  dissemination  of  the 
collected  data — Data  will  be  available 
in  the  form  of  a  final  report  and 
magnetic  tape  by  October  1, 1980. 

(j)  Respondents— (1)  Type:  Chief 
administrative  officers  of  state  Ubrary 
agencies 

(2)  Number  Universe  52. 

(3J  Estimated  average  manhours  per 
respondent:  .75. 

(1)  Type:  LSCA  Tide  I  coordinators. 

(2)  Number  Universe  52. 

(3)  Estimated  average  manhours  per 
respondent:  2.0. 

(1)  Type:  State  fibrary  agency  staff. 

(2)  Number  Sample  104. 

(3)  Estimated  average  manhours  per 
respondent:  .50. 

(1)  Type:  State  advisory  council  on 
libraries  chairpersons. 

(2)  Number:  Universe  52. 


(3)  Estimated  average  manhours  per 
respondent:  .50. 

(1)  Type:  State  legislative  staff 
members. 

(2)  Number:  Universe  52. 

(3)  Estimated  average  manhours  per 
respondent:  .50. 

(1)  Type:  LSCA  Tide  I  project 
directors. 

(2)  Number  Sample  100. 

(3)  Estimated  average  manhours  per 
respondent:  2.0. 

(1)  Type:  LSCA  Tide  I  project  staff. 

(2)  Number:  Sample  200. 

(3)  Estimated  average  manhours  per 
respondent:  .50. 

(1)  Type:  PubUc  library  directors  In 
LSCA  Tide  I  project  sites. 

(2)  Number:  Sample  100. 

(3]  Estimated  average  manhours  per 
respondent  .50. 

(1)  Type:  Public  librarians  in  LSCA 
Tide  I  project  sites. 

(2)  Number:  Sample  400. 

(3)  Estimated  average  manhours  per 
respondent  .33. 

(1)  Type:  Public  Ubrary  directors. 

(2)  Number:  Sample  575. 

(3)  Estimated  average  manhours  per 
respondent  .50. 

(k)  Estimated  costs  and  person-hours 
to  the  respondents  (total}--Total 
respndent  burden  is  1013.5  person-hours. 
There  are  no  dollar  costs  to 
respondents. 

(I)  Estimated  costs  to  the  Federtd 
agency  to  collect  process,  and  analyze 
the  data — ^Total  estimated  cost  is 
$559,660.0a 

(m)  A  list  of  the  specific  data  to  be 
collected  from  each  type  of  respondent. 

Chief  Administrative  Officers  of  State 
Library  Agencies 

•  Program  planning,  administration 
and  policy-making; 

•  Effectiveness  of  LSCA  Tide 
pro-am  in  achieving  priority  areas  of 
the 'Act 

•  Changes  in  the  areas  of  emphasis  of 
the  program  at  the  state  level; 

•  Current  and  projected  needs  for 
LSCA  Tide  I; 

•  Historical  trends  in  the 
administration  and  implementation  of 
die  LSCA  Tide  I  program  at  die  state 
level; 

•  Problems  and  constraints  affecting 
the  program  at  the  state  level; 

LSCA  Title  I  Coordinators 

•  Effectiveness  of  the  program  in 
achieving  priority  areas  of  the  Act 

•  Changes  in  the  areas  of  emphasis  of 
the  program  at  the  State  level; 

•  Current  and  projected  needs  for 
LSCA  Tide  I; 

•  Historical  trends  in  the 
administration  and  implementation  of 


die  LSCA  Tide  I  program  at  die  State 
level; 

•  Problems  and  constraints  affecting 
the  program  at  the  state  level: 

State  Library  Agency  Staff 

•  Effectiveness  of  LSCA  Tide  I 
program  in  achieving  priority  areas  of 
the  Act 

•  Current  and  projected  needs  for 
LSCA  Tide  I; 

•  Problems  and  constraints  affecting 
the  program  at  the  state  levek 

State  Advisory  Council  on  Libraries 
Chairperson 

•  Role  of  the  Advisory  Council: 

•  Effectiveness  of  LSCA  Title  I 
program  in  achieving  priority  areas  of 
the  Act 

•  Current  and  projected  needs  for 
LSCA  Tide  I; 

•  Historical  trends  in  the 
administration  and  implementation  of 
die  LSCA  Tide  I  projects;  j 

State  Legislative  Staff  Members 

•  Current  state  legislative  emphasis 
regarding  the  priority  areas  of  the  Act 

•  Effectiveness  of  die  LSCA  Tide  I 
program  in  achieving  the  priority  areas 
of  the  Act; 

•  Current  and  projected  needs  for 
LSCA  Tide  I; 

•  Problems  or  constraints 
experienced  in  the  administration  or 
implementation  of  LSCA  Tide  I  projects; 

LSCA  Title  I  Project  Directors 

•  Characteristics  of  project  services 
and  operation; 

•  Planning  and  administrative 
practices; 

•  Characteristics  of  the  target 
populations  of  projects  (where 
appropriate); 

•  Staffing  characteristics  of  projects: 

•  Current  and  projected  needs  for 
LSCA  Tide  I; 

LSCA  Title  I  Project  Staff 

•  Effectiveness  of  die  LSCA  Tide  I 
program  in  achieving  priority  areas  of 
the  Act 

•  Problems  encountered  in 
implementing  projects; 

•  Effectiveness  of  projects  in 
achieving  the  priority  areas  of  the  Act 

•  Effects  of  projects  upon  the  local 
library  organization  and  services; 

•  Trends  in  die  use  of  LSCA  Ude  I 
funds: 

Public  Library  Directors  of  LSCA  Title  I 
Project  Sites 

•  Effect  of  the  projects  on  the 
operation  of  the  public  library; 

•  Effect  of  the  projects  on  library 
services  offered; 


Federal  Regbter  /  Vol.  45.  No.  21  /  Wednesday,  fanuaiy  3ft  1980  /  Notices 


•  BBEect  of  tfie  projects  on  patoims  of 
library; 

•  Problems  in  implementing  projects; 

•  Trends  in  use  of  LSCA  Title  I  funds; 

Librarians  in  LSCA  Title  I  Project  Site 

•  E&ct  of  the  projects  on  the 
operation  of  the  library; 

•  Effect  of  the  projects  on  library 
services  offered; 

•  Effect  of  the  projects  on  patrons  of 
library; 

•  Problems  in  implementing  projects; 

•  Trends  in  use  of  LSCA  Title  I  funds; 

Public  Library  Directors 

•  Characteristics  of  LSCA  Htle  I  fund 
usage  since  1965; 

•  Characteristics  of  public  services 
responding  to  the  priority  areas  of  the 
Act; 

•  Effects  of  LSCA  Title  I  projects  on 
serving  priority  areas  of  the  Act; 

•  Trends  in  the  use  of  LSCA  Title  I 
funds  at  the  local  level. 

(n)  Name  and  address  of  individual  or 
office  from  which  a  copy  of  the  full  plan 
and  the  data  instruments}  may  be 
obtained — Dorothy  Shuler,  Education 
Evaluation  Officer,  Division  of 
Occupational,  Handicapped,  and 
Developmental  Programs,  Office  of 
Evaluation  and  Dissemination.  U.S. 
Office  of  Education.  Room  4083,  FOB  #6, 
400  Maryland  Avenue  S.W., 
Washington.  D.C.  20202. 

Description  (rf  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity  . 

(a)  Title  of  proposed  activity — 
Application  for  Commissioner's 
Discretionary  Programs  of  Bilingual 
Education  (Title  VU,  ESEA.  New 
Awards] 

(b)  Agency /bureau/office — U.S. 
Office  of  Education,  Office  of  Bilingual 
Education 

(c)  Agency  form  number — OE  Form 
4561. 

(d)  Legislative  authority  for  this 
activity— Section  721(aJ:  "Funds 
available  for  this  grant  shall  be  used 
for — 

(1)  The  establishment  operation  and 
improvement  or  programs  of  bilingual 
education  *  *  *; 

(2)  Auxiliary  and  supplementary, 

community  and  educational  activities 

*  *  ». 

. 

(3)(A)  The  establishment,  operation 
and  improvement  of  training  programs 

*  *  'and 

(B)  Auxiliary  and  supplementary 
training  programs  *  *  *:  and 

(4)  Planning,  and  providing  technical 
assistance  for,  and  ttildng  other  steps 
leading  to  the  development  of.  sudi 


programs.**  (20  U.S.a  3231)  Fob.  L.  «S- 

561. 

Section  721(b)(1):  "A  grant  may  be 
made  under  this  section  only  upon 
application  *  *  *  by  one  or  more  local 
edocational  agendas  or  by  an  institution 
of  higher  education,  including  a  junior  or 
community  college,  applying  jointly  with 
one  or  more  local  educational  agencies 

*  *  *.  Each  such  application  shall  be 
made  to  the  Commissioner  at  such  time, 
in  such  manner,  and  containing  such 
information  as  the  Commissioner  deems 
necessary  *  *  *."  (20  U.S.a  3231)  Pub. 
L  95-^1. 

Section  721(b)(5)(A):  "Upon  an 
application  from  a  State  educational 
agency,  the  Commissioner  shaD  make 
provision  for  the  submission  and 
approval  of  a  State  program  for  the 
coordination  *  *  *  of  technical 
assistance  to  programs  *  *  *  in  such 
State*  *  V  (20  U.S.C  3231)  Pub.  L  95- 
561. 

Section  723(a)(1):  "In  carrying  out  the 
provisions  *  *  *  of  section  721,  wdth 
respect  to  training,  the  Commissioner 
shall,  through  grants  to,  and  contracts 
with,  eligible  applicants,  *  *  *  provide 
for — 

(A)(i)  Training  *  *  *  designed  (I)  to 
prepare  personnel  *  *  *  (11)  to  train 
teachers,  administrators,  counselors, 
paraprofessioncds,  teacher  aides,  and 
parents  *  *  *  and  (III)  to  train  persons 
to  teach  and  counsel  such  persons  *  *  * 

(A)(ii]  Special  training  programs  *  *  * 
the  operation  of  short-term  training 
institutes*  *  *.  (20  U.S.C.3233)  Pub.  L 
gS-561. 

Section  723(a)(2):  "In  addition,  the 
Commissioner  is  authorized  to  award 
fellowship  *  •  •."  (20  U.S.C  3233)  Pub. 
L  95-561. 

Section  751(a)(1):  "The  Commissioner 

*  *  *  shall  carry  out  a  program  to  meet 
the  needs  of  minority  group  childrm 

*  *  *  who  are  from  an  environment  in 
which  a  dominant  language  is  other  than 
English  and  who,  because  of  language 
barriers  and  cultural  differences,  do  not 
have  equality  of  educational  opportxmity 
•,  *  *."  (20  U.S.C.  3281)  Pub.  L.  95-561. 

(e)  Concise  description  of  the 
proposed  activity — ^Application  for  new 
awards  for  bilingual  education 
programs. 

(^Voluntary/obligatory  nature  of 
response — Required  to  obtain  or 
maintain  benefits. 

(g)  justification  of  how  information 
collected  will  be  used — The  Office  of 
Bilingual  Education  will  review  the 
applications  that  will  be  submitted^ 
based  on  this  form  to  determine  whether 
the  applicant — 

(1)  Is  eligible  for  assistance. 

(2)  Has  satisfied  legislative,  agency 
and  programmatic  requirements. 


(3)  Has  subniltted  Ae  required 

assurances. 

(4)  Has  submitted  a  quality  proposal 
meriting  Federal  funding. 

(5)  Has  submitted  an  application 
proposing  to  serve  priority  areas  at 
groups,  as  defined  in  legislation. 

(6)  Has  submitted  budget  data  and 
requests  that  support  the  objectives  of 
the  project 

(h)  Data  acquisition  Flan— (1)  Method 
of  collection:  Mail 

(2]  Thne  of  collection:  Spring. 

(3)  Frequency:  Annually. 

(i)  Timetable  for  dissemination  of  the 
coDected  data — ^Not  Applicable. 

U)  Respondents— (1)  Type:  Colleges 
and  universities. 

(2)  Estimated  number  410. 

(3)  Estimated  average  person-hours 
response  time  per  respondent:  40. 

(1)  Type:  Local  educational  agencies. 

(2)  Estimated  number  265. 

(3)  Estimated  average  person-hours 
response  time  per  respondent:  40. 

(1)  Type:  Non-profit  organizations. 

(2)  Estimated  number  35. 

(3)  Estimated  average  person-hours 
response  time  per  respondent  40. 

(1)  Type:  State  education  agencies. 

(2)  Estimated  number.  50. 

(3J  Estimated  average  person-hours 
response  time  per  respondent  40. 

(k)  Estimated  costs  and  person-hours 
to  the  respondents  (total)— -30.000 
person-hours;  $350,000. 

(1)  Estimated  costs  to  the  Federal 
agency  to  collect  process  and  analyze 
the  daU  (Contract  S  &  E)— Contract  $0 
S  &  E:  $150,00a 

(m)  A  list  of  the  specific  data  to  be 
collected  from  each  type  of 
respondent — ^From  all  respondents: 

Information  required  on  OMB 
standard  form  424  and  OMB  No.  29- 
R0218  (Part  II— Project  Approval 
Information,  Part  IH — Budget 
Information],  as  amended  by  specific 
program  instructions.  Standard 
assurances  to  be  submitted  by  all  HEW 
grant  appUcants. 

From  all  joint  applicants:  Certffication 
signatures. 

From  all  local  educational  agoicies: 
Certification  that  applicant  has  held  an 
open  public  meeting  on  the  application 
prior  to  its  submission. 

On  LEA  Supplementary 
Questionnaire:  School  District 
Enrollment  Data  (numbers  of  limited 
English  proficient  (LEP]  never  before 
served  by  Title  VII  funding). 

Project  School  Data  (numbers  of  LEP, 
low  income,  students  not  previously 
served;  languages  and  grade  levels 
served]. 

On  BESC  (Bilingual  Education  Service 
Center]  Supplementary  Questionnaire: 
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Numbers  and  characteristics  oi 
participants  to  be  served  by  theB£SC 

From  all  colleges  and  universities: 
Same  information  required  for  BESC 
Supplementary  Questionnaire  as 
required  from  LEAs. 

On  Training  Supplementary 
Questionnaire:  Numbers  and 
characteristics  of  the  training  program 
activities  and  trainees. 

From  all  non-profit  wganiiuitionr. 
Same  information  required  from  colleges 
and  universities. 

(n]  Name  and  address  of  inc^dnal  or 
office  fix)m  which  a  copy  of  the  full  plan 
and  the  data  instnmient(8)  may  be 
obtained — ^Mr.  Charles  £.  Hansen.  U.S. 
Office  of  Education,  400  Maryland 
Avenue  SW.,  Washingtoa  D.C.  20202. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

a.  Title  of  proposed  activity — Study  to 
Evaluate  the  Fund  for  the  Improvement 
of  Postsecondary  Education — Survey  of 
tiie  Field. 

b.  Agency /Bureau/Office — Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation  (ASPE,  Department  of 
HealUi.  Education,  and  Welfare). 

c.  Agency  Imm  number — OS  22-79. 

d.  L^slative  authority  for  the 
activity— Sec  416.  "Sums  appropriated 

*  *  *.  for  (1)  planning  for  the  succeeding 
year  for  any  such  programs,  and  (2) 
evaluation  of  such  programs."  (20  U.S.C 
1226b)  Pub.  L.  93-38a 

e.  Concise  description  of  the  pn^osed 
activity — ^The  evaluation  activity  is  a 
telephone  survey  of  a  sample  of 
postsecondary  educational  institutions 
and  organizations.  The  sample  will 
include  1,000  respondents  and  will  be 
administered  by  trained  staff  during 
regular  business  hours.  Approximately 
90  percent  of  the  questions  are  closed 
ended,  and  questionnaire  administration 
will  require  less  than  25  minutes. 

f.  Voluntary/obligatory  nature  of 
response — Although  authorized  by 
legislation,  response  is  voluntary. 

g.  Justification  of  how  information 
collected  will  be  used — The  proposed 
survey  of  the  field  is  one  component  of  a 
comprehensive  evaluation  of  the  Fund 
conducted  by  NTS  for  ASPE.  The 
evaluation  is  being  conducted  to 
determine  the  extent  to  which  the  Fimd 
is  accomplishing  its  mission  to  improve 
postsecondary  education. 

As  part  of  this  study,  it  is  essential 
that  data  be  gathered  from  the  field  of 
postsecorniary  education  concerning  tiie 
field's  awareness  of  the  Fund  and  its 
perception  of  how  well  the  Fund  has  met 
its  legislation  mandate.  The  field 
includes  all  institutions  and 
organizations  which  provide  or  sponsor 


edttcatfooal  activities  beyond  the  high 

school.  The  data  tmm  this  survey  will  be 
used  to  answer  two  broad  questions: 

•  How  aware  is  the  field  of  the  Fund 
and  its  mandate?     ^ 

•  Does  the  field  perceive  the  Fund 
and  the  projects  it  chooses  to  support  as 
having  met  (and  continuing  to  meet]  the 
needs  of  the  field?  That  is.  the  Fund  field 
responsive? 

From  data  NTS  has  collected  in 
previous  tasks  (primarily  the  review  of 
program  files  and  the  grantee  survey, 
FEDAC  S-22).  it  can  be  suggested  tiiat 
the  field  is  aware  of  the  Fund  and  tfiat 
the  needs  of  the  field  have  been  arul  are 
being  met.  Those  interviewed  view  tiie 
Fund  as  a  source  which  provides  funds, 
unavailable  elsewhere,  for  innovative 
and  improvement-oriented  projects. 
Further,  a  Fund  grant  enhances  a 
project's  prestige,  visibibty,  and 
legitimacy.  The  generahzability  of 
findings  such  as  these,  which  were 
derived  using  the  data  collected 
previously,  can  be  rejected  or  supported 
by  a  survey  of  the  field. 

The  main  purpose  of  this  data 
collection  effort  is  to  provide 
information  that  will  be  of  direct  use  to 
Congress  in  deliberating  about  the 
Fund's  reauthorization.  In  addition,  the 
data  collected  from  this  task  will  be 
useful  to  ASPE  for  purposes  of  policy, 
program  development  and  planning  in 
the  area  of  postsecondary  education,  as 
well  as  to  the  Fond  in  terms  of  program 
operations. 

h.  Data  acquisition  plan — a.  Method  oi 
Collection  Telephone. 

b.  Time  of  collection — From  January 
21. 1980,  to  February  28, 1980. 

c.  Frequency — Once. 

d.  Method(s]  of  analysis — ^Analysis  of 
the  data  will  involve  development  of 
descriptive  and  analytic  reports  which 

■*vill  permit  the  audience  for  this  study  to 
learn:  (1)  The  field's  awareness  of  the 
Fund;  (2)  the  field's  impression  of  the 
agency's  grant  submission  process;  (3) 
the  field's  perception  of  the  agency 
compared  to  other  funding  sources;  (4) 
the  extent  to  which  the  field  is 
acquainted  with  Fund  projects;  (5)  the 
field's  perception  of  the  Fund's 
contribution  to  the  improvement  of 
postsecondary  education;  and  (6)  the 
success  with  which  the  Fund  is  meeting 
the  needs  of  the  field. 

i.  Timetable  for  dissemination  of  the 
collected  data — ^The  results  of  this 
survey  will  be  reported  in  a  final  report 
for  this  task  to  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaulation  by  January  31, 1980.  The 
results  will  also  be  incorporated  into  the 
final  report  on  the  evaluation  of  the 
Fund  due  March  15, 1980. 

j.  Respondents — £u  Type. 


The  respondent  population  will  be  the 
faculty,  administniras,  and  staff  of 
postsecondary  educational  iastitutians 
and  oi^ganizations.  Three  categories  of 
persons  wiU  be  oontactMk  unsuccessful 
applicants  to  the  Fund,  persons  nan^ 
by  Fund  pantees  who  have  repbcated 
Fund  projects  or  whose  projects  have 
been  extensivdy  influenced  by  Fund 
projects;  and  a  stratified  random  sample 
of  persons  in  instituticna  and 
organizations  upon  whom  the  Fund 
grantees  have  indicated  that  they  woold 
like  to  have  had  inflyervre. 

b.  Estimated  Number  by  Type: 

100  IMondKl  FIPSE  wAcantt. 

200  n«|*c«lluii  rtpondann. 

200  tJLHiliiti  hSmnod 

600  FMd 


1.000    ToW  rMpowd«W. 

c.  Estimated  Average  Person-Hours 
Respondent  Time  Per  Type  of 
Respondent  25  minutes  for  each  type. 

k.  Estimated  Costs  and  Person-Hours 
to  the  Respondents  (Total)  25  minutes  x 
1,000  respondents  =  25,000  minutes  (416 
hours]  $3,20  time  associated  cost  per 
respondent  X  1.000 
respondents =$32,000.00. 

Estimated  cost  is  based  upon  an 
estimated  annual  salary  of  $20.aoa  No 
costs  will  be  required  outside  the 
re^tondents'  time. 

L  Estimated  Costs  to  the  Federal 
Agency  to  Collect  Process,  mid  Analyze 
$71,275. 

m.  A  List  of  tiie  Specific  Data  to  be 
Collected  From  Each  Type  of 
Respondent. 

No  specific  quantitative  data  will  be 
required  from  the  re^ondents. 

"The  following  is  a  brief  description  of 
the  qualitative  data  (respondent 
perceptions]  which  will  be  obtained. 

All  groups  of  respondents  will  be 
administered  the  core  group  of 
questions.  The  core  questions  address 
three  substantive  areas.  The  first  area  of 
focus  is  the  field's  awareness  of  the 
Fund's  impact  on  postsecondary 
education.  The  data  collected  includes 
the  fidd's  awareness  of  the  agency  as  a 
Federal  funding  source,  its  awareness  of 
the  Fund's  activines  in  a  number  of 
areas,  and  the  field's  perception  of  the 
number  and  quality  of  these  activities. 
The  second  area  concerns  the 
dissemination  activities  of  the  Fund  and 
the  sources  which  provide  the  field  with 
information  about  the  Fund  and  its 
projects.  The  last  area  is  the  field's 
perception  of  the  agency's  guidelines 
and  proposed  submission  procedures 
compared  to  other  Federal  agencies  as 
well  as  the  reasons  that  institutions  or 
organizations  did  or  did  not  apply  to  tiie 
Fund. 

Two  groups,  the  unfunded  applicants 
and  the  replication  and  extensively 
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influenced,  will  be  asked  additional 
questions.  The  unfunded  applicants  will 
be  asked  questions  about  their 
perception  of  the  proposal  review 
process  and  about  the  history  of  their 
proposed  project's  funding.  The 
replication  and  extensively  influenced 
respondents  will  be  asked  a  series  of 
questions  to  determine  the  direct 
impacts  of  their  programs,  their 
awareness  of  similar  Fund  projects,  and 
the  extent  to  which  these  Fund  projects 
influenced  their  project. 

n.  Name  and  Address  of  Individual  or 
Office  from  which  a  Copy  of  the  Data 
Instrument(s)  may  be  Obained:  Dr.  Keith 
Baker,  Room  403E,  H.  H.  Humphrey 
Building,  200  Independence  Avenue 
NW..  Washington,  D.C.  20201. 

(FR  Doc  ao-zaao  Filed  l-2»-80:  S:4S  un] 
BHJJNQ  CODE  4110-a»-M 


Public  Healtti  Service 

Health  Resources  Administration 

Allied  Health  Project  Grants; 
Application  Announcement  i 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration, 
announces  that  competitive  applications 
for  Allied  Health  Project  grants  will  be 
accepted  under  the  authority  of  section 
796  of  the  Public  Health  Service  Act,  as 
amended.  Application  materials  are 
expected  to  be  available  on  January  21, 
1980. 

Section  796  authorizes  the  Sectretary 
to  award  grants  to  (a]  States,  political 
subdivisions  of  States,  or  regional  and 
other  public  bodies  representing  States, 
(b)  junior  colleges,  colleges,  or 
universities  located  in  a  State,  or  State 
higher  educational  systems,  [c]  pubUc  or 
nonprofit  private  entities  located  in  a 
State,  which  provide  health  services  and 
have  an  afHliation  with  a  junior  college, 
college,  or  university,  and  (d)  other 
pubUc  or  nonprofit  entities  capable,  as 
determined  by  the  Secretary,  of  carrying 
out  projects  under  this  authority,  for 
purposes  of: 

(1)  "Establishment  of  regional  or  State 
systems  for  the  coordination  and 
management  of  education  and  training 
at  various  levels  for  allied  health 
personnel  and  nurses  within  and  among 
educational  institutions  and  their 
clinical  affiliates  for  the  purpose  of 
assuring  that  the  needs  of  such  region  or 
State  for  allied  health  personnel  and 
nurses  are  substantially  met." 

(2)  "EstabUshment  or  improvement  of 
programs  of  recruitment,  training,  and 
retraining  of  allied  health  personnel." 

(3)  "Establishment  of  meaningful 
career  ladders  and  programs  of 


advancement  for  practicing  allied  health 
personnel." 

Awards  are  limited  to  the  program 
areas  listed.  For  FY  1980,  in  determining 
the  priority  for  funding  of  approved 
competitive  applications,  additional 
preference  will  be  accorded  to  the 
following  types  of  projects: 

1.  Within  training  centers  for  allied 
health  professions,  as  defined  below, 
projects  which  improve  those  training 
center  functions  set  forth  in  section  e(2) 
through  e(6]  of  the  definition; 

2.  Projects  which  extend  or  expand 
opportimities  for  minorities  and 
disadvantaged  persons  to  obtain 
training  in  designated  allied  health 
disciplines. 

"Minorities"  means  individuals  whose 
race/ethnicity  is  classiHed  as  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander,  Black,  or  Hispanic. 
(OMB-Designations  of  race/ethnic 
categories  found  in  Federal  Register. 
Vol.  42,  No.  64,  April  4, 1977.  and 
implementing  0MB  Circular  No.  A-46 
Revised  Transmittal  Memoreindum  No. 
6,  dated  May  12, 1977.) 

"Disadvantaged  person"  means  an 
individual  who: 

(a)  comes  from  an  environment  that  has 
inhibited  the  individual  &om  obtaining  the 
luiowledge,  skills,  and  abilities  required  to 
emx)ll  in  and  graduate  from  an  allied  health 
program,  or 

(b)  comes  from  a  family  with  an  annual 
income  below  a  level  based  on  low  income 
thresholds  according  to  family  size,  published 
by  the  U.S.  Bureau  of  the  Census,  adjusted 
annually  for  changes  in  the  Consumer  Price 
Index,  and  adjusted  by  the  Secretary  for  use 
in  all  health  manpower  programs. 

The  following  income  figures  are  to  be 
used  to  determine  what  constitutes  a 
low-income  family  for  purposes  of 
Allied  HeEtlth  Project  grants  for  fiscal 
year  1980: 

Acqustwi  Qross  InconM  for  Catondary  Ymt  197S 


Soe  of  parents"  family  ' 

Inconitt 

l«Ml> 

1     , 

$4,400 

2.- 

5,700 

3._    -„ 

6300 

4.    

_.             8,700 

5     

10,200 

a._. 

11.500 

'Includes  only  dependents  bted  on  Fadarat 
Income  tax  returns. 
'Rounded  to  S100. 

A  training  center  for  allied  health 
professionals  for  purposes  of  section  796 
of  the  Act  meant  a  junior  college, 
college,  or  university  which: 

a.  provides  educational  programs 
leading  to  an  associate,  baccalaureate, 
or  higher  degree  needed  to  practice  as 
one  of  the  following: 


Doctoral  Degree 
Clinical  Psychologist 

Master's  Degree 

Speech  Pathologisf/Audiologist 

Bachelor's  Degree 

Dietitian  * 

Community  Health  Educator 

Health  Service  Administrator 

Medical  Record  Administrator 

Mecidal  Technologist 

Occupational  Therapist 

Physical  Therapist 

Primary  Care  Physician  Assistant 

Sanitarian 

Associate  Degree 

Clinical  Dietetic  Technician 

Cytotechnologist 

Dental  Assistant 

Dental  Hygienist 

Dental  Laboratory  Technician 

Medical  Assistant 

Medical  Laboratory  Technician 

Medical  Record  Technician 

Occupational  Therapy  Assistant 

Opthalmic  Medical  Assistant 

Optometric  Technician 

Physical  Therapy  Assistant 

Radiologic  Technologist 

Respriatory  Therapist 

Sanitarian  Technician 

b.  provides  training  for  no  fewer  than 
20  persons  in  the  substantive  health 
portion  (including  clinical  experience 
required  for  employment)  in  three  or 
more  of  the  designated  allied  health 
disciplines  and  has  a  minimum  of  six 
full-time  students  in  that  portion  of  each 
curriculum  by  October  15  of  the  fiscal 
year  of  application. 

c.  has  a  teaching  hospital  as  part  of 
the  grantee  institution  or  is  affiliated 
with  a  teaching  hospital  by  means  of  a 
written  agreement  meeting  the 
requirements  of  §  58.404  of  the  progremi 
regulations  when  published. 

d.  is  accredited  institutionally  and 
programmatically  (if  programmatic 
accreditation  is  required  for  graduates 
to  be  licensed  or  certified)  by  a 
recognized  body  or  bodies  approved  for 
this  purpose  by  the  Commissioner  of 
Education  or  provides  assurance 
satisfactory  to  the  Secretary  from  the 
appropriate  accrediting  body  that 
reasonable  progress  is  being  made 
toward  accreditation;  and 

e.  has  a  single  administrative  unit 
with  an  identified  budget  and  faculty 
which  is  responsible  for  - 

(1)  all  allied  health  education 
programs  offered  by  the  center; 

(2)  allied  health  curriculum  . 
development; 

(3)  allied  health  student  recruitment 
and  counseling; 

(4)  development  of  appropriate 
clinical  affiliations; 


'  Coordiiiated  ididergradBato  program. 
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(5)  placement  of  students  for  the 
cUnicMl  portion  of  the  program;  and 

(6)  standards  of  student  performance 
in  technical  portions  of  the  program. 

f.  counts  only  students  enrolled  in  the 
professional  or  technical  portion  '  of 
educational  programs  leading  to  an 
associate,  baccalaureate,  or  higher 
degree  in  any  of  the  designated  allied 
health  disciplines. 

Applications  which  do  not  address 
these  preferences  will  be  reviewed  and 
given  consideration  for  funding.  Eadi 
preference  which  is  met  will  enhance 
the  competitive  position  of  an  approved 
applicant  in  determining  the  order  of 
funding  of  approved  applications. 

Requests  for  application  materials  and 
questions  regarding  grants  pc^cy  should 
be  directed  to: 

Grants  Management  Officer  (D-12).  Bureau  of 
Health  Manpower,  Health  Resources 
Administration,  Center  Building.  Room 
4027,  3700  East- West  Highway,  Hyattsville. 
Maryland  20782,  Telephone  (301)  436-7380. 

.  Questions  concerning  the 
programmatic  aspects  of  these  grants 
should  be  directed  to: 

Mr.  Charies  Mnnn.  Education  Development 
Branch.  Division  of  Associated  Health 
Professions,  Bureau  of  Health  Ma;^>owe^, 
Health  Resources  Administration.  Center 
Building.  Room  5-27,  East-West  Highway, 
Hyattsville,  Maryland  20782.  Telephone: 
(301)436-6800. 

To  be  considered  for  fiscal  year  1980     ' 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Manpower,  at  the 
address  above  no  later  than  March  7, 
1980.  It  is  estimated  that  between 
$500,000  to  $750,000  will  be  available  for 
competitive  awards  in  fiscal  year  1980. 

Dated:  January  25, 1980. 
Henry  A.  Foley, 
Administrator. 

(FR  Doc.  80-288B  Filad  1-2B-S0:  Ss4S  am] 
BlUJMa  CODE  4tt0-«l-«l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

"Open  Season"  for  Commerdaf  Permit 
Applications  on  the  Upper  Missouri 
NaUonal  WUd  and  Scenic  Rh^er 

agency:  Bureau  of  Land  Management 
Department  of  the  Interior. 
action:  Notice. 

summary:  This  notice  establidies  an 
"open  season"  for  applying  for  Special 
Recreation  Use  Permits  on  the  Upper 
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•May  not  exceed  the  third  and  fourth  years  of 
bachekir's  program  or  the  secood  or  final  y«ar  of 
associate  degree  program. 


Missouri  National  Wild  and  Scenic 
River  in  Montana  required  of  all 
commercial  float  Ixiating  c^ierations. 
Applications  must  be  sent  to  the 
Lewistown  District,  Bureau  of  Land 
Management.  Lewistown.  Montana 
between  January  28-March  3, 198a 
Other  tequir«atents  of  commercial 
ouffitting  and  guiding  c^rations  remain 
as  outlined  in  the  Federal  Register,  Vol 
44,  No.  62,  Thursday,  March  29. 1^9, 
entitled  "Establishment  of  Recreation 
Use  Permit  System  for  the  Upper 
Missouri  National  Wild  and  Scenic 
River". 

John  F.  FieUs. 

District  Manager. 

\n  Doc  80-28«  Piled  1-29-80;  tM  am| 
BIUJNQ  CODE  4310-M-ll 


Alabama;  Intent  To  Hold  a  Put>Hc 
Hearing,  To  Conduct  a  Puliflc  Meeting 
for  Preparation  of  an  EIS,  and  To 
Receive  Public  Comments  on 
Proposed  Federal  Coal  Leasing 

AQBICY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice. 

summary:  Pursuant  to  43  CFR  3420.3- 
2(f),  die  regional  coal  team  for  the 
Southern  Af^alachian  Federal  Coal 
Production  Region,  Alabama  Subregion. 
will  hold  a  puUic  hearing  apd  will 
accept  written  comments  and/or 
recommendations  on  a  Federal  coal 
leasing  target  which  will  be  established 
for  the  subregion  by  the  Secretary  of  the 
Interior.  The  information  received 
during  the  comment  period  and  at  the 
public  hearing  will  aid  the  Secretary  in 
making  his  decision  on  a  final  Federal 
coal  leasing  target  for  die  Alabama 
Subregion. 

Following  the  public  hearing  on  the 
leasing  target,  a  public  meeting  will  be 
conducted  by  the  Bureau  of  Land 
Management  in  order  to  gather 
information  and  seek  assistance  in 
defining  the  range  of  issues  and 
concerns  for  the  preparation  of  a 
regional  lease  sale  environmental 
impact  statement  (EIS)  for  the  proposed 
sale  of  Federal  cdal  beginning  in  Mid- 
1981.  The  proposed  leasing  wil  be 
carried  out  in  accordance  widi  die 
Federal  coal  management  program  as 
announced  by  the  Secretary  on  June  4, 
1979. 

dates:  Written  comments  will  be 
received  duuugh  March  17, 1980.  The 
puUic  hearing  on  the  leasing  target 
followed  by  the  public  meeting  on  die 
preparation  of  the  EIS  will  be  held  on 
February  14, 1980. 


ADORtSSiS:  The  public  hearing  and 
public  meetiBg  will  be  hekl  at  the 
Ramada  Inn— Airptxt  Meeting  Room 
No.  1,  5216  Airport  Highway, 
Birmingham.  AJabama.  (205)  5(n-79Qa 
Comments  on  the  regional  leasing  target 
should  be  sent  to  R  Robert  Mo<Me. 
Chairperson.  Soutliem  Appaladiian 
Regional  Coal  Team.  Bureau  of  Land 
Management  (141).  18di  and  C  Streets. 
NW..  Washington.  IXC  TBOAO. 
Comments  and  suggestions  for  the 
preparatiMi  of  the  ELS  should  be 
adressed  to  Doag  Blankenship,  Regional 
Coal  EIS  Team  Coordinator,  Bureau  of 
Land  Management  Eastern  States 
Office,  350  South  Pickett  Street 
Alexandria.  Vii-ginia  22304. 
FOR  FURTHER  INFORMATION  CONTACR 
H.  Robert  Moore,  (202)  343-4636. 
concerning  the  Federal  coal  leasing 
target  or  Doug  Blankenship,  (703)  23S- 
2866,  concerning  the  preparation  of  the 
regional  coal  EIS. 

SUPPLEMENTARY  MFORMATIOW  As  part 

of  his  announcement  of  a  new  Federal 
coal  management  program  on  June  4. 
1979,  the  Secretary  of  the  Interior 
directed  that  an  EIS  be  prepared  for  the 
Alabama  Subregion  so  as  to  allow  the 
Bureau  of  Land  Management  to  hold  a 
competitive  lease  sale  in  mid-1961  if  the 
Secretary  decides  that  such  a  sale  is 
desirable.  However,  the  Seoetary  did 
not  select  a  leasing  target  for  the 
Alabama  Subregion  as  he  did  for  die 
three  other  Federal  coal  production 
regions  that  were  discussed  in  his  June  4 
decision. 

The  public  hearing  and  the  puUic 
meeting  are  being  held  to  carry  out  the 
Secretary's  decision  and  are  in 
accordance  with  the  Federal  coal 
management  regulations  (43  CFR  3420.3- 
2(f))  and  the  regulations  of  the  Council 
on  Environmental  Quality  (40  CFR 
1501.7).  The  combined  session  will  be 
held  on  February  14. 1980,  beginning  at 
10:00  a.m..  at  the  Ramada  Inn — Airport 
Meeting  Room  No.  1,  5216  Afaport 
Highway.  Birmingham,  Alabama. 

The  public  is  invited  to  present 
comments  on  the  leasing  target  at  the 
public  hearing.  Those  individuals 
wishing  to  qieak  at  the  public  bearings 
are  asked  to  provide  written  copies  of 
their  remarics.  Written  comments  and/or 
recommendations  on  the  leasing  target 
will  also  be  accepted  These  comments 
should  be  received  by  the  regional  coal 
team  chairperson,  at  the  ad(^ss 
provided  above,  by  March  17, 1980. 

At  the  public  hearing  and  in  the 
written  comments  concerning  the 
leasing  target  die  public  is  asked  to 
provide  information  cm  factors  that 
could  be  used  in  determining  a  Federal 
regional  leasing  target  for  die  Alabama 
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Subre^on;  make  a  recommendation  for 
a  regional  leasing  target;  and  comment 
on  the  information/data  provided 
below. 

The  public  is  also  invited  to  . 
participate  in  the  public  meeting  to 
discuss  the  range  of  issues  and  concerns 
that  could  be  addressed  in  the  regional 
lease  sale  EIS  (known  as  "scoping")  for 
the  proposed  sale  of  Federal  coed 
beginning  in  mid-1881.  Written 
comments  on  the  scope  of  the  EIS  and 
the  alternatives  listed  below  will  also  be 
accepted.  These  comments  should  be 
received  by  the  EIS  team  coordinator,  at 
the  address  provided  above,  by  March 
17, 1980. 

Potential  Lease  Tract  and  Genood  Location 

Underground  ' 

1.  Windham  Springs,  14  miles  north  of 
Tuscaloosa. 

2.  Rock  Springs  Churdi.  22  miles  north  of 
Tuscaloosa. 

3.  North  River,  20  miles  north  of  Tuscaloosa. 

4.  Jess  Creek,  2  miles  southeast  of  Carbon 
HilL 

5.  Upper  North  River,  2  miles  south  of  Berry. 

Surface 

1.  Pendley  No.  1, 6  miles  northeast  of  Beny. 

2.  Dividing  Ridge,  8  miles  east  of  Berry. 

3.  Bagwell  Road,  8  miles  southeast  of  Berry. 

4.  Goodwin  Creek.  6  miles  northwest  of 
Carbon  HilL 

5.  Flatwoods,  5  miles  east  of  Beiry. 

a.  Wolf  Creek.  2  miles  south  of  Carbon  HID. 

7.  Poplar  HoUow,  5  miles  southeast  of  Berry. 

8.  Little  Tyro  Creek,  4  miles  southeast  of 
Beny. 

9.  Upper  Sulfur  Springs  Church,  7  miles 
southeast  of  Berry. 

10.  Crabbe  Road,  20  miles  north  of 
Tuscaloosa. 

11.  Willis  Chapel,  8  miles  northeast  of  Berry. 

12.  Harris  Cemetery,  4  miles  southwest  of 
Carbon  HilL 

13.  Piney  Woods  Church,  17  miles  north  of 
Tuscaloosa. 

14.  Dry  Creek  South,  18  miles  north  of 
Tuscaloosa. 

15.  Watermelon  Road,  14  miles  northeast  of 
Tuscaloosa.  ^ 

16.  Yellow  Creek  East,  13  miles  northeast  of 
Tuscaloosa. 

17.  Ehn  Grove,  3  miles  southeast  of  Carbon 
HilL 

1&  Dry  Creek  North,  10  miles  north  of 
Tuscaloosa. 

19.  Boxes  Creek  2  miles  southwest  of  Carbon 
HilL 

20.  North  Rock  Springs  Church,  11  miles 
southeast  of  Berry. 

Information  is  not  yet  available  on  the 
precise  boundaries,  acreage,  or  tonnage 
of  the  tracts  being  considered  for 
possible  lease  sale  in  mid-1981.  More 
specific  hiformation  will  be  available  at 
the  combined  public  hearing  and  public 
meeting.  An  ii^otmation  map  may  be 
obtained  from  the  Tuscaloosa  Office. 
Bureau  of  Land  Muiagement,  1315 
McFarland  Boulevard  East.  Tuscaloosa. 


Alabama  35401.  This  map  wiU  abo  be 
available  at  the  target  hearing  and 
scoping  meeting.  Information  depicted 
on  die  map  includes  the  known 
recoverable  coal  resource  area,  lands 
under  lease,  and  the  location  of  the 
delineated  tracts  (to  the  extent  that  the 
information  is  currently  available). 

The  EIS  may  examine  one  or  more  of 
the  following:  (1)  alter  the  timing  of 
lease  sales  within  a  2-year  period 
beginning  in  mid-1981:  (2)  alter  the 
combinations  and  number  of  tracts:  (3) 
delay  or  defer  lease  sales:  and  (4)  offer 
no  Federal  coal  lease  tracts  for 
competitive  sale.  Preliminary  analysis 
indicates  that,  if  further  coal 
development  in  the  Alabama  Subregion 
does  occur,  possible  major  issues  will 
generally  be  social  and  economic  in 
nature. 

Prior  to  the  preparation  of  the  EIS.  the 
tracts  identified  in  accordance  with  the 
Federal  coal  management  regulations 
will  be  ranked,  selected,  and  scheduled 
by  the  regional  coal  team  for  possible 
sale  as  provided  in  43  CFR  3420.4,  and 
recommendations  will  be  made  by  the 
team  through  the  Director  of  the  Bureau 
of  Land  Management  to  the  Secretary  of 
the  Interior. 

One  of  the  factors  to  be  considered  by 
the  regional  coal  team  in  ranking  and 
selecting  tracts  and  proposing  sale    .^ 
schedules  for  analysis  in  the  EIS  is  al 
Federal  coal  leasing  ttirget  for  the 
subregion.  Although  the  Secretary  did 
not  establish  a  tentative  leasing  target 
for  the  Alabama  Subregion.  the  regional 
coal  team  is  gathering  data  to  formulate 
its  recommendation  to  the  Secretary  so 
that  a  leasing  target  may  be  set  by  the 
Secretary. 

The  following  information/data  has 
been  gathered  and  analyzed  fpr  the 
purpose  of  recommending  a  leasing 
target  to  the  Secretary.  The  public  is 
asked  to  provide  additional  mformation 
or  comment  on  the  analysis  set  forth 
below. 

In  his  decision  on  the  new  program  in 
June  1979,  the  Secretary  did  not  set  a 
tentative  leasing  target  for  the  Alabama 
Subregion  because  he  felt  that  the 
projections  of  regional  coal  production 
formulated  by  the  Department  of  Energy 
(DOE)  did  not  adequately  consider  the 
regional  effects  of  demand  for  export 
and  metallurgical  coal  mined  in 
Alabama. 

Although  the  Department  normally 
uses  DOE'S  production  goals  as  a  basis 
for  deriving  a  regional  Federal  coal 
leasing  target,  the  Department  obtained 
additional  information  that  it  has  used 
to  formulate  a  tentative  leasing  target 
Future  targets,  however,  will  be  based 
on  DOE'S  projections. 


The  following  table  contains 
information  for  the  four-county  area  that 
was  used  to  derive  the  tentative  leasing 
target  for  the  subregion. 


Total  Annual  Production  Rat* 

[MShnlonil 


■-hdl 


Surfac*  Undergixiund 
mining 


1979  oosi  ptDducSoii. ^ 

ProlKtad    producHon,    1965    (Source: 

Qwtogical  Swvay,  Stata  o<  Alabama). 
Projactad  preducHon.  1990  (Exlrapolat- 

ad  ham  1979-1986  prafadion  kanda). 
Avaraga  piaducSon,  1970-79 


9.8 

7.8 

13.0 

17.1 

lU 
8.8 

26.7 
7.4 

Coal  production  patterns  in  Alabama 
are  not  dependent  on  Federal  coal  since 
there  is  only  one  Fe'deral  producing 
lease  in  the  State.  However,  it  now 
appears  that  Federal  coal  should  be 
made  available  for  fut\u%  production 
and  to  encourage  industry  growth  at  its 
projected  rate.  If  Federal  coal  is  offered 
for  sale  in  mid-1981  and  subsequentiy 
leased,  surface  mines  could  begin 
production  by  1985;  undergroimd  mines 
would  take  longer  to  come  into  full 
production. 

The  following  additional  data  and 
assumptions  were  used  to  convert  an 
annual  production  rate  for  coal  from  sdl 
sources  to  an  in  place  quantity  of 
Federal  coaL 

1.  Based  on  the  data  contained  in 
table  2-5  of  the  final  environmental 
impact  statement  on  the  Federal  coal 
management  program,  the  Federal 
government  owns  approximately  12 
percent  of  the  coal  in  the  Alabama 
Subregion.  Concentrations  of  Federal 
coal  ownership  vary  &t)m  area  to  area. 

2.  The  averaige  mine  life  in  the  area  is 
approximately  20  years. 

3.  Recovery  rates  are  assumed  to  be 
90  percent  for  surface  mines  and  50 
percent  for  underground  mines. 

4.  The  average  coal  production  level 
of  the  past  10  years  could  be  maintained 
without  fall-scale  Federal  leasing.  (This 
does  not  include  leases  that  may  be 
issued  in  response  to  applications. 
Leases  issued  in  response  to 
applications  are  not  included  in  the 
calculations  for  the  leasing  tai:get) 
However,  increased  production  will 
require  production  of  Federal  coal  to 
supplement  the  non-Federal  so\irces  of 
coaL 

The  leiasing  target  which  would  permit 
projected  growth  between  1985  and  1990 
has  been  calculated  using  the  following 
formula: 

Percent  of  Federal  Coal  multiplied  by  Future 
Production  Level  Less  Average  Production 
Level  divided  by  Recovery  Factor 
multiplied  by  Average  Mine  Life  equals 
Leasing  Target- 
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Based  on  this  formula,  the  data  in  the 
above  table,  and  combining  the  separate 
calculations  for  underground  and 
surface  mines,  a  tentative  leasing  target 
of  105  million  tons  results.  Since  the 
methodology  is  not  exact  and  it  is 
possible  that  some  tracts  offered  for  sale 
might  not  go  into  production,  it  may  be 
desirable  to  have  a  contingency  reserve 
to  add  to  the  leasing  target 

The  agenda  for  the  combined  public 
hearing  and  public  meeting  is  as  follows: 

A.  Public  hearing  on  the  leasing  target 

1.  Opening  remarks  and  introduction, 
a.  Purpose  of  holding  the  public 

hearing  and  obtaining  comments  on  the 
leasing  target 

2.  Statement  on  Federal  coal  leashig. 

a.  Description  of  the  relationship  of 
this  process  with  the  National 
Environemtnal  Policy  Act 

b.  Brief  description  of  the  Federal  coal 
management  program. 

c.  Description  of  the  role  of  the 
regional  coal  team  in  the  leasing 
process. 

d.  Description  of  the  derivation  of  the 
preliminary  or  tentative  leasing  target 

3.  Testimony  on  leasing  target  levels, 
a.  Obtain  public  comments  and 

recommendations  on  the  Federal  coal 
leasing  taiget  for  the  Southern 
Appalachian  Federal  Coal  Production 
Region,  Alabama  Subregion. 

4.  Conclusion  of  public  hearing. 

B.  Break  for  lunch. 

C.  Public  meeting  on  EIS  scoping. 

1.  Opening  remarks  and  introduction. 

a.  Purpose  and  intent  of  the  meeting. 

b.  Description  of  previously  defined 
issues  identified  during  pre-analysis  to 
be  considered  in  the  EIS. 

c.  Alternatives  which  will  include, 

,  among  others,  the  proposed  action  as 
presentiy  considered  in  the  EIS  process 
and  not  offering  Federal  coal  lease 
tracts  for  competitive  sale. 

d.  Information  available  bom  BLM 
offices  for  the  use  of  the  public  in 
commenting,  including  names  and 
addresses  where  information  and 
comments  can  be  submitted. 

2.  Discussion  and  public  comments  on 
the  scope  of  the  regional  EIS. 

a.  Solicitation  of  public  comment 
recommendations,  and  issues  of  major 
concern  to  be  considered  and  addressed 
in  the  ranking,  selection,  scheduling,  and 
EIS  impact  analysis  process. 

3.  Conclusion  of  the  public  meeting. 
Date:  January  25, 1980. 

EdHastey, 
Associate  Director. 

(PR  Doc  80-2828  nied  l-2»-e0c  845  am] 
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Wyoming  and  Montana;  Powder  River 
Regional  Coal  Team  Briefing 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

SUMMAinr:  In  accordance  with  die 
responsibilities  outlined  in  the  Federal 
coal  management  regulations  (43  CFR 
3400.4. 44  FR  42609.  July  19, 1979),  the 
regional  coal  team  for  the  Powder  River 
Federal  Coal  Production  Region  wrdl 
hold  an  organizational  briefing  on 
February  21. 1980.  Public  attendance  at 
the  briefing  is  welcome. 
DATES:  The  regional  coal  team  will  meet 
at  8:30  a  jn.  on  February  21. 1980. 
ADDRESSES:  The  briefing  will  be  held  in 
the  6th  floor  conference  room  of  the 
Montana  State  Office,  Bureau  of  Land 
Management  222  North  32nd  Street 
Billings,  Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  O.  Buffington,  Regional  Coal 
Team  Chairperson,  (208)  384-1401. 

Dated:  January  25,  IQSa 
Ed  Hastey. 
Associate  Director. 

PH  Doc  80-2925  PUed  l-2»-80c  8:45  ami 
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[U-231661 

Utah;  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of 
Proposed  Withdrawal 

The  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  on  March  13. 
1975,  filed  application  Serial  No.  U- 
23166  for  a  protective  withdrawal  of  the 
following  described  lands  in  Daggett 
County,  Utah. 

Salt  Lake  Meridian.  Utah 

T.  2  N.,  R.  23  E., 
Sec.  13.  lots  10  to  15  inclusive.  NV^SW%; 
Sea  14.  lots  9  to  12  inclusive.  NV^SV^ 

SWy4SWV«; 
Sec.  15.  lots  10. 11,  and  12.  SEy«SEV4. 
T.  2  N.,  R.  24  E.. 
Sea  13,  lot  2; 
Sea  18,  lots  16  and  17; 
Sea  19.  lots  3. 4. 12. 14, 15, 18, 19, 22,  24,  25. 

26: 
Sec.  20,  lots  1, 4, 6, 7, 8, 9,  la  NEV«SWV4. 

NWy4SEV4: 
Sec.  21,  lots  1  to  0  inclusive: 
Sec.  22,  loU  11  to  21  inclusive,  NEy4NEV^. 

SEy4Swy4.  NEy4SEy4: 

Sea  23.  lots  10  to  18  inclusive,  NWy4SWy4: 
Sea  24,  lots  6, 19.  20, 21, 22,  24, 25, 28: 
Sea  25,  lots  9. 10, 14, 15: 
Sea  28.  loU  1  to  5  inclusive,  NEy4NEy«. 

SV4NWy4; 
Sea  29,  lot  1.  SEy4NEy4,  NWy4NEy4. 

Nl;4NWy4; 
Sec.  30.  N^NEy4. 
T.  2  N..  R.  25  E., 

Sea  la  swv^swy4: 

Sea  19,  loU  3  and  4,  NWy4SWy4: 
Sea  3a  lots  6  and  7,  EViSE^; 


Sea  31,  lots  li  3. 6.  a  B,  la  11,  IZ 13. 11 
NEy4NEy4.  SEyaNW^,  SWV^SEV^ 
T.  1 N..  R.  25  E., 
Sec.  3,  loto  13  to  17  inclusive,  8Ey4NE^ 

swy4swy4: 

Sea  4, 8WMSWy4: 

Sea  5,  lot  5,  NWMSWy4,  SEy4SEVi: 

Sea  e,  lots  1  to  12  inclusive,  SWy4NE^ 

WViSEVi' 
Sea  7,  lots  1  and  2,  NWy4NEy4. 

NViSVU4EV4' 
Sea  8.  lota  1  to's  inclusive.  NMS^NWV^: 
Sec.  9.  lota  10  to  16  inclusive.  NV^SViNWy4: 

NM  of  lots  17  and  18: 
Sea  10.  loU  4  to  6  inclusive.  HVt  of  loU  7 

and  8: 
Sea  11,  loU  10  to  14  inclusive.  WMSE^ 

The  areas  de8crll>ed  aggregate  4,999.82 
acres. 

The  applicant  desires  that  the  lands 
be  mthdrawn  &om  location  and  entry 
under  the  General  Mining  laws,  and 
reserved  for  the  protection  of 
recreational  purposes  of  the  Green  River 
Corridor.  The  withdrawal  will  be  to 
protect  the  natural  beauty  and  outdoor 
recreation  qualities  fix)m  activities 
which  could  damage,  impair  or 
otherwise  make  the  corridor  unsuitable 
for  general  public  enjoyment  The  lands 
have  high  value  for  outdoor  recreation, 
fisheries  management  and  wildlife 
habitat  and  possess  imusual  scenic 
beauty.  Some  of  the  activities  include 
boating,  fishing,  hunting,  hiking  and 
sightseeing.  The  corridor  would  vary 
fix)m  a  quarter  mile  to  one  mile  in  width. 
The  proposed  withdrawal  borders  a 
section  of  the  Green  River  which  is 
under  interagency  study  for  designation 
under  the  Wild  and  Scenic  Rivers  Act 
An  estimated  30,000  visitor  days  a  year 
are  spent  along  this  stretch  of  the  Green 
River.  A  notice  of  the  proposed 
withdrawal  was  published  in  the 
Federal  Register  on  March  13. 1975. 
Volimie  40,  page  11759. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Mantigement 
Act  of  1976, 90  Stat  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management  at  the 
address  shown  below,  on  or  before 
March  10, 1980.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  wiU  be 
scheduled  and  conducted  in  accordance 
widi  BLM  Manual  Sec.  2351.16B.  All  . 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 
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In  lieu  of  or  in  addition  to  Ae 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  pending  withdrawal  application 
may  be  filed  with  the  undersigned 
authorized  officer  of  the  Bureau  of  Land 
Management  on  or  before  March  10, 
1980.  The  above  described  lands  are 
temporarily  segregated  from  location 
and  entry  under  the  mining  laws,  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  in  connection 
with  this  pending  withdrawal 
application  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  Department  of  the 
Interior,  University  Club  Building,  138 
East  South  Temple,  Salt  Lake  City.  Utah 
84111. 

Dated:  December  26, 1979. 
Gerald  E.  Magnuson, 

Acting  State  Director. 

in  Doc  80-2855  FUed  1-29-80:  8:45  an) 
MLUNQ  COOE  OIO-M-M 


National  Parte  Service 


Fort  PuiasJci  National  Monument  Land 
Acqulsitfon  Plan;  PubHc  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82)  on  April  26, 1979,  the 
Superintendent  of  Fort  Pulaski  National 
Monument  announces  an  open  house  for 
the  purpose  of  providing  a  public  forum 
to  receive  oral  and  written  comment  on 
a  draft  land  acquisition  plan  for  the 
park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  paric  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  be  held  as 
follows: 

Wednesday,  Febtuary  28, 1980,  IKW  to  5M 


Park  Headquarters,  Fort  Pulaski  National 
Monument,  Midway  80  East,  Tybee  Island, 
Georgia. 


Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent.  Fort  Pulaski 
National  Monument..P.O.  Box  98,  Tybee 
Island,  Georgia  31328,  (912)  786-5787.  In 
addition,  copies  of  the  draft  plan  are 
available  from  the  Superintendent 

Following  the  open  house,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  fm  approvaL 

Dated:  lanuaiy  18, 198a 

Neal  G.  Guse,  fr.. 

Acting  Regional  DirectorSoutheast  Region, 
National  Park  Service. 

[FR  Doc  80-28S2  Filed  1-29-aO;  ft4S  nn] 
BUIMQ  COOC  4310-70-M 


Moores  Creek  National  MHItary  Park 
Land  Acquisition  Plan;  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Re^ster  (Vol.  44. 
No.  82)  on  April  26, 1979,  the 
Superintendent  of  Moores  Creek 
National  Military  Park  annonnces  an 
open  house  for  the  purpose  of  providing 
a  public  forum  to  receive  oral  and 
written  comment  on  a  draft  land 
acquisition  plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  be  held  as 
follows: 

Tuesday,  February  19, 1980,  IKW  to  5KI0  pjn. 

Moores  Creek  National  Military  Park  (one 
mile  west  of  Currie,  North  Carolina  akmg 
SR  210),  Cuirie,  North  Carolina. 

Persons  desiring  further  information 
about  the  open  house  can  vsrrite  or  call 
the  Superintendent  Moores  Creek 
National  Military  Park,  P.O.  Box  69, 
Currie,  North  Carolma  28435.  (919)  283- 
5591.  In  addition,  copies  of  the  draft  plan 
are  available  from  the  Superintendent 

Following  the  open  house,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  January  18, 1980. 
Neal  G.  Guse,  Jr., 

Acting  Regional  Director,  Southeast  Region, 
National  Park  Service. 

[FR  Doc.  80-2851  Filed  1-29-80;  8^tS  am) 
BILUNO  CODE  ai»-70-H 


Natchez  Trace  Parkway  Land 
Acquisition  Plan;  Public  Meatlngs 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44. 
No.  82)  on  April  28. 1979.  the 
Superintendent  of  Natchez  Trace 
Parkway  annoim^s  three  public 
meetings  for  the  purpose  of  providing  a 
public  forum  to  receive  oral  and  written 
comment  on  a  draft  land  acquisition 
plan  for  die  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  imd  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  public  meetings  will  be  held  as 
follows: 

Tuesday,  March  18, 1980, 7M  pjn. 

Natchez  Trace  Parkway  OfBce  at  Meriwe&er 
Lewis,  Lewis  County,  Tennessee. 

Thursday,  March  20. 1980, 7M  pjn. 

Natchez  Trace  Parkway  Office  at  Kosciusko. 
Attala  County,  Mississippi. 

Friday.  Mardi  21. 1980. 7:00  pjn. 

Park  Headquarters,  Natchez  Trace  Parlcway. 
Tupelo,  MissisaippL 

Persons  desiring  further  information 
about  the  public  meetings  can  write  or 
call  the  Superintendent  Natchez  Trace 
Parkway,  Kural  Route  1,  NT-143,  Tupelo, 
Mississippi  38801,  (601)  842-1572.  In 
addition,  copies  of  the  draft  plan  are 
available  fixim  the  Superintendent 

Following  the  public  meetings,  the 
record  will  remain  open  for  30  days  to 
receive  additional  written  comment.  A 
land  acquisition  plan  will  then  be 
completed  and  transmitted  to  the 
Regional  Director.  Southeast  Region  for 
approval. 

Dated:  January  18^  ISSa 
Neal  G.  Guse.  Jr.. 

Acting  Regional  Director.  Southeast  Region, 
National  Park  Service. 

[FR  Doc  80-2854  Filed  l-2»-8a;  6:45  am) 
BtLUNQ  CODE  4310-70-H 


Vicksburg  National  Military  Park  Land 
Acquisition  Plan;  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  die  Federal  Register  (Vol.  44, 
No.  82)  on  April  26, 1979,  the 
Superintendent  of  Vicksburg  National 
Military  Park  announces  an  open  house 
for  the  purpose  of  providing  a  public 
forum  to  receive  oral  and  written 
conmient  on  a  drtift  land  acquisition 
plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
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identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  be  held  as 
follows: 

Friday,  Febtuary  15, 1900,  IHM  to  4:30  pjn. 

Visitor  Center,  Vicksburg  National  Military 
Park,  Clay  Street  Vicksburg,  Mississippi. 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent  Vicksburg  National 
Military  Park,  P.O.  Box  349,  Vicksburg, 
Mississippi  39180,  (601)  636-0583.  In 
addition,  copies  of  the  draft  plan  are 
available  for  the  superintendent 

Following  the  open  house,  the  record 
will  remain  open  for  30  days  to*  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated  January  18, 1980. 

Neal  G.  Guse,  Jr., 

Acting  Regional  Director,  Southeast  Region. 
National  Park  Service. 

(FR  Doc.  80-28S3  Piled  1-29-80: 8:45  am) 
BILUNa  CODE  4310-7(Hi 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  241;  Rule  19;  78th  Revised 
Exemption  241] 

Aberdeen  &  Rockfisii  Railroad  Co^  et 
aL;  Exemption  Under  Mandatory  Car 
Service  Rules 

To  all  Railroads: 

It  appearing,  That  the  railroads  ' 

named  below  own  numerous  50-ft.  plain 
boxcars:  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 
o^ered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  imnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-C,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  hnm  provisions  of  Oar  Service 
Rules  1.  2(a)  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Maries:  AR 
The  Aluiapee  &  Western  Railway  Company 


Reporting  Marks:  AHW 
Aim  Arbor  Railroad  System,  Michigan 
Interstate  Railway  Company,  Operator 
Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 

Reporting  Marks:  AN 
The  Areata  and  Mad  River  Railroad 
Company 
Reporting  Marks:  AMR 
Atlanta  &  Saint  Andrews  Bay  Railway 
Company 
Reporting  Marks:  ASAB 
Batli  and  I-lammondsport  Railroad  Company 

Reporting  Marks:  BH 
Burlington  Northern  Inc. 

Reporting  Marks:  BN-CBQ-GN-NP-SPS 
Cadiz  Railroad  Company 
Reporting  Marks:  CAD 
Camino,  Placerville  &  Lake  Tahoe  Railroad 

Company 
Reporting  Marks:  CPLT 
City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 
Company 
Reporting  Maries:  CLP 
Columbus  and  Greenville  Railway  Comimny 

Reporting  Marks:  CAGY 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
Detroit,  Toledo  and  Ironton  Railroad 
Company 
Reporting  Marks:  DT&I-DTI 
Duluth,  Missabe  and  Iron  Range  Railway 
Company 
Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Galveston  Wharves 

Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 
•Reporting  Marks:  GNWR 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
The  Hutchinson  and  Northern  Railway 
Company 
Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation, 
Inc.  d.b.a.  The  Hoosier  Connection 
Reporting  Marks:  HOSC 
Lake  Erie,  Franklin  &  Clarion  Railroad 
Company 
Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 
Company 
Reporting  Marks:  LSI 
Lamoille  Valley  Railroad  Company 

Reporting  Marks:  LVRC 
Lancaster  and  Chester  Railway  Company 

Reporting  Marks:  LC 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Longview,  Portland  &  Northern  Railway 
Company 
Reporting  Marks:  LPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM^ 
Louisville  and  Wadley  Railway  Company 


Reporting  Marks:  LW    . 
Louisville.  New  Albany  ft  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDE 
McCloud  River  Railroad  Company 

Reporting  Marks:  MR 
Middletown  and  New  Jersey  Railway 
Company,  Inc. 

Reporting  Marks:  MNJ 
Mississippian  Railway 

Reporting  Marks:  MISS 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
New  York,  Susquehaima  and  Western 
Railroad  Company 

Reporting  Marks:  NYSW 
North  Louisiana  &  Gulf  Railroad  Company* 

Reporting  Marks:  NLftG 
Octararo  Railway,  Inc. 

Reporting  Marks:  OCTR 
Oregon  *  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Pe^ri  River  Valley  Railroad  Company 

Reporting  Marks:  RIV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Pittsburgh.  Allegheny  ft  McKees  Rocks 
Railroad  Company 

Reporting  Marks:  PAftM 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Raibt>ad 

Reporting  Marks:  POTB 
Providence  And  Worcester  Company 

Reporting  Marks:  PW 
Raritan  River  Rail  Road  Company 

Reporting  Marks:  RR 
SL  LaMrrence  Railroad 

Reporting  Marks:  NSL 
St  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
St  Marys  Railroad  Company 

Reporting  Maries:  SM 
Sandersville  Railroad  Company 

Reporting  Marks:  SAN 
Savaimah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 

Reporting  Marks:  SERA  * 

Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  Company 

Reporting  Marks:  SOU 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
Union  Railroad  of  Oregon 

Reporting  Marks:  UO 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
The  Virginia  and  Maryland  Railroad 
Company' 

Reporting  Marks:  VAMD 


'Additiont. 
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Virginia  Central  Railway  t 

Reporting  Marks:  VC 
Wabash  Valley  Railroad  Company 

Reporting  Marks:  WVRC 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
Youngatown  ft  Southern  Railway  Ccnnpany 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Compangr 

Reporting  Marks:  YW 

Effective  January  15, 1980,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  January  14. 
1980. 

Interstate  Commerce  Commission. 
Joel  E  Bums, 
Agent 

[FR  Doc  aO-287S  FUad  l-2»-aa;  S:48  am] 
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Motor  Carrier  Temporary  Authority 
Appiicationa 

[Notica  No.  231]  i 

December  18, 1979.  ' 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  apphcation 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC  docket 
and  "Sub"  nimiber  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amoimt  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 


in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2934  (Sub-52TA).  filed  October  12. 
1979.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  North 
Michigan  Road,  Cannel  IN  46032. 
Representative:  James  L  Beattey,  130  E. 
Washington  St.,  Suite  1000,  Indianapofis, 
IN  46204.  Kitchen  cabinets  from  Jasper. 
IN  to  points  and  places  in  the  States  of 
AR,  CT,  FL,  LA.  KS.  MD  (except  points 
in  the  counties  of  Hartford.  Cecil.  Kent. 
Queen  Annes,  Talbot,  Caroline. 
Dorchester,  Wicomico,  Somerset,  and 
Worchester,  MD),  MO,  NY,  PA  (except 
points  in  the  counties  of  Lancaster, 
Berks,  Custer,  Philadelphia. 
Montgomery,  Bucks,  Lehigh.  Monroe, 
and  Pike,  PA)  and  DC  via  irregular 
routes  for  180  days.  Supporting 
sh^per(s):  Aristokraft.  P.O.  Box  420. 1 
Aristokraft  Square,  Jasper,  IN  47546. 
Send  protests  to:  Beverly  J.  Williams, 
ICC,  429  Federal  BIdg..  46  E.  Ohio  St.. 
Indianapolis,  IN  46204. 

MC  9325  (Sub-80TA),  filed  November 
8, 1979.  Applicant:  K  LINES,  INC.,  P.O. 
Box  1348,  Lake  Oswego,  OR  97034. 
Representative:  John  A.  Anderson.  Suite 
144a  200  S.  W.  Market  Street,  Portland. 
Oregon  97201.  Barite  ore,  in  bulk,  from 
points  in  Stevens  and  Pend  OreiSe 
Counties.  WA  to  points  in  Missoula 
County,  MT.  An  underlying  ETA  seeking 
90  days  authority  was  granted  11/1/79. 
Request  for  180  days.  Supporting 
shipper(s):  Herb  Bakie,  East  1814 
Francis,  Spokane,  WA.  Send  protests  to: 
A.  E.  Odoms,  DS,  ICC.  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  20824  (Sub-43TA),  filed  October 
10, 1979.  Applicant  COMMERCIAL 
MOTOR  FREIGHT.  INC.  OF  INDIANA. 
2141  South  High  School  Road. 
Indianapolis,  IN  46241.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  all  points  in  Indiana  as  off-route 
points  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  Appliqant  intends  to  serve 
the  commercial  zones  of  all  points 
requested  and  will  tack  with  existing 
authority  in  No.  MC-20824.  Applicant 
also  intends  to  interline  with  other 
carriers  for  160  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  21  supporting  shippers.  Send 


protests  to:  Beverly  ].  Williams.  ICC.  429 
Federal  Bldg..  46  &.  Ohio  Street. 
Indianapolis,  IN  46204. 

MC  30644  (Sub-662TA),  filed  October 
29, 1979.  Applicant  KROBLIN* 
REFRIGERATED  XPRESa  INC..  2125 
Commercial  SL,  Waterloo,  LA  50702. 
Representative:  John  P.  Rhodes.  P.O. 
Box  5000,  Waterloo,  lA  50704.  Paper  and 
pulpboard  cores  and  tubes  and  such 
materials  and  supplies  as  are  used  in 
the  manuafacture  of  paper  cores  and 
tubes  between  Boone,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  KS. 
MN,  MO,  NE,  ND,  SD,  and  WI,  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Sonoco  Products  Co. 
located  at  or  near  Boone,  LA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Sonoco 
Products  Co..  Hartsville,  SC  29550.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC. 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  46054  (Sub-81TA),  filed  November 
7. 1979.  AppUcant  BROWN  EXPRESS. 
INC.,  428  South  Main  Avenue,  San 
Antonio,  TX  78285.  Representative: 
Phillip  Robinson,  Attorney,  1806  Rio 
Grande  (P.O.  Box  2207),  Austin,  TX 
78768.  Automotive  parts,  material, 
supplies,  tools  and  equipment  used  in 
the  manufacture,  production  and 
assembly  of  motor  vehicles  between 
Detroit,  MI  (and  commercial  zone)  and 
Laredo,  TX  (and  commercial  zone)  for 
180  days.  Underlying  ETA  for  90  days 
has  been  filed.  Applicant  will  interline 
with  others  carriers  at  Detroit,  MI.. 
Supporting  Shipper(s):  General  Motor 
Corporation,  GM  Assembly  Div.,  30009 
Van  Dyke.  Warren.  MI  48090.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC, 
9A27  Federal  Bldg..  819  Taylor  St,  Ft 
Worth.  TX  76102. 

MC  52704  (Sub-253).  filed  October  16. 
1979.  Applicant  GLENN  McCLENIK)N 
TRUCKING  COMPANY.  INC.  P.O. 
Drawer  "H",  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Centxiry  Parkway. 
Atlanta.  GA  30345.  Such  commodities  as 
are  dealt  in  by  retail  or  wholesale 
grocery  or  discount  stores  (except 
commodities  in  bulk)  between  the 
facilities  of  Southeastern  Bonded 
Warehouse,  Inc.,  at  or  near  Atlanta,  GA, 
on  the  one  hand,  and  on  the  other, 
points  in'AL.  FL,  NC.  SC  and  TN.  for  180 
days.  Supporting  Shipper(s): 
Southeastern  Bonded  Warehouse,  be 
5180  Phillip  Lee  Drive  SW.,  P.O.  Box 
44126,  Atlanta,  GA  30336.  Send  protests 
to:  Mabel  E.  Holston,  T/A,  ICC.  Room 
1616,  2121  Building,  Birmingham.  AL 
35203. 

MC  63485  (Sub-3TA).  filed  November 
9, 1979.  Applicant:  BLACK  RIVER 
TRANSPORTATION.  INC,  RR  2.  Box 
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126,  Sullivan.  MO  63080.  Representative: 
Herman  W.  Huber,  Atty..  101 E.  Higji  St. 
Jefferson  City,  MO  65101.  Boots,  shoes, 
shoe  factory  materials  and  supplies 
between  St  Louis  and  Piedmont  MO. 
serving  Piedmont  as  an  intermediate 
point  on  applicant's  regular  route 
between  Grandin  and  St  Loois,  MO 
over  Hwy  67  and  MO  State  Hwy  34.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  will  interline 
with  others  carriers  at  St  Louis,  MO. 
Supporting  Shlpper(s):  Brown  Shoe  Co., 
4327  Gustine  Ave.,  St.  Louis,  MO  63116. 
Send  protests  to:  P.  E.  Binder.  DS,  ICC 
Rm.  1465.  210  N.  12th  St.  St  Louis.  MO 
63101. 


MC  66124  (Sub-llTA),  filed  October 
18. 197a  Applicant  PACIFIC 
NORTHWEST  MOTOR  FREIGHT 
LINES,  INC.,  800  South  Edmunds  Street, 
Seattle,  WA  98108.  Representative: 
Henry  C  Winters,  525  Evergreen 
Building,  Renton,  WA  98055.  General 
commodities,  (except  Classes  AS'B 
explosives,  and  houshold  goods  as 
defined  by  the  Commission),  in 
containers  or  trailers  having  an 
immediately  prior  or  subsequent 
movement  by  water,  and  empty  trailers 
used  in  the  transporiation  of  containers, 
between  Seattle,  WA  and  Port 
Townsend,  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Hanjin  Container 
Lines,  Ltd..  157  Yesler  Way,  Suite  #207. 
Seattle.  WA  98104.  Matson  Agencies, 
Inc.,  720  Third  Ave.,  Seattle.  WA  98104. 
Send  protests  to:  Siiriey  M.  Hohnes,  T/ 
A:  ICC  858  Federal  Building.  Seattle. 
WA  98174. 

MC  106274  (Sub-2gTA),  filed 
November  2. 1979.  Applicant  RAEFORD 
TRUCKING  COMPANY.  P.O.  Box  219, 
Sanford,  NC  27330.  Representative:  R,  B. 
Guthrie,  (same  as  above).  Lumber  (1) 
from  Columbia.  SC  to  points  in  IN  and 
(2)  from  Akron.  IN  to  Savannah.  GA  and 
Trinity.  NC  for  180  days.  An  underiying 
ETA  seeks  90  days  auAority.  Supporting 
Shipper(s):  Gilbert  Hardwood  Centers, 
Inc..  P.O.  Box  129,  Trinity,  NC  27370. 
Colwood,  P.O.  Box  192,  Columbia,  SC 
29202.  Send  protests  to:  Sheila  Reece.  T/ 
A,  800  Briar  Creek  Rd-Rm  CC516. 
Chariotte,  NC  28205. 

MC  107295  (Sub-948TA),  filed  October 
16, 1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  DUANE  ZEHR  (same 
address  as  applicant).  Materials, 
accessories  and  supplies  used  in  the 
manufacture  of  plumbing,  fit)m  Pomona, 
CA,  to  Abingdon  and  Robinsion,  IL  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Briggs  Manufacturing,  1500  N.  Dale 
Mabry,  Tampa,  FL  33607.  Send  protests 


to:  Anide  Booker.  TA.  ICC  219  a 
Dearborn.  Room  1388.  Chicago.  IL  60604. 
MC  107605  (Sub-2flTAJ.  filed  October 
15, 1979.  Applicant  ADVANCE-UNITED 
EXPRESSWAYS,  INC.  2601  Broadway 
Road  N£..  Kfinneapolis.  MN  55413. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building.  St  Paul.  MN  55102. 
Common  carrier:  regular  route:  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  and  commodities  of  unusual 
value)  between  Milwaukee  and 
Madison.  WL  serving  no  intermediate 
points:  From  Milwaukee  over  Interstate 
Hwy.  94  to  Madison,  and  return  over  the 
same  route.  Between  Chicago.  IL  and 
Madison.  WI  serving  no  intermediate 
points:  From  Chicago  over  Interstate 
Hwy  90  to  Madison,  and  return  over  the 
s£mie  route.  Between  Delavan  and 
Madison.  WI  serving  the  junction  of  U.S. 
Hwy  14  and  Interstate  Hwy  90  for 
purpose  of  joinder  only:  From  Delavan 
over  U.S.  Hwy  14  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90  to 
Madison,  and  return  over  the  same 
route.  Between  Manitowoc  and 
Madison,  WI  serving  no  Intermediate 
points:  From  Manitowoc  over  U.S.  Hwy 
151  to  Madison  and  retimi  over  the  same 
route.  Serving  the  conunercial  zones  oi 
all  service  points  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  There  are  7 
statements  in  support  attadied  to  this 
application  whidi  may  be  examined  at 
the  ICC  in  Washington.  DC  or  copies  of 
which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
Judith  L.  Olson,  TA,  ICC  414  Fed.  Bldg.. 
110  S.  4th  St,  Mpls.,  MN  55401. 
MC  109324  (Sub-46TA).  filed 
November  8, 1979.  AppUcant 
GARRISON  MOTOR  FREIGHT,  INC, 
P.O.  Box  1278,  Harrison.  AR  72601. 
Representative:  Francis  W.  Mclnemy, 
Suite  502. 1000 16th  St.,  NW.. 
Washington.  D.C.  20036.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment): 
between  St.  Louis,  MO  and  points  in  its 
commercial  zone,  and  Springfield,  MO 
and  points  in  its  commercial  zone, 
serving  no  intermediate  points:  bom  St 
Louis  over  Interstate  Hwy  44  to 
Springfield,  and  retiuu  over  same  route, 
for  180  days.  Underiying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
tack  and  interline.  Supporting 
Shippers):  Approximately  15  shippers. 
Send  protests  to:  William  R  Land,  DS, 
3108  Federal  Buildhig,  Little  Rock,  AR 
72201. 


MC  112014  (Sub-27TA).  ffled  October 
5, 1979.  Applicant  SKAGIT  VALLEY 
TRUCKING  CO.,  INC.  P.O.  Box  40a 
Mount  Vernon.  WA  9627^. 
Representative:  MQton  R.  Egbers  (same 
as  above).  Potato  products,  frozen, 
between  Othello,  Warden  and  Wheeler. 
WA  on  the  one  hand,  and,  on  the  other, 
Seattle,  WA  commercial  zone:  restricteid 
to  traffic  having  a  prior  or  subsequent 
movement  by  water,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Carnation  Co.. 
5045  Wilshlre  Blvd.,  Los  Angeles,  CA 
90036.  Send  protests  to:  Shiriey  M. 
Hohnes,  T/A,  ICC  858  Federal  Building. 
Seattle,  WA  98174. 

MC  114284  (Sub-84TA).  filed 
November  7, 1979.  Applicant  FOX- 
SMYTHE  TRANSPORTATION  CO, 
P.O.  Box  82307. 1700  S.  Portland, 
Oklahoma  Qty,  OK  73148. 
Representative:  M.  W.  lliompson  (same 
address  as  applicant).  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  to  Sections  A  and  B  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
to  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766.  (except  hides  and 
commodities  to  bulk),  fi*om  the  facilities 
utilized  by  John  Morrell  &  Co.,  at  or  near 
East  St  Louis,  IL,  to  points  in  AR.  &  TX. 
for  180  days.  Supporting  Shipper(s):  John 
Morrell  &  Co..  208  S.  LaSalle  St. 
Chicago,  IL  60604.  Send  protests  to: 
Connie  Stanley,  ICC  Rm.  240,  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 

MC  121525  (Sub-7TA).  filed  September 
21, 1979.  Applicant  SNIDER  TRUCKING 
SERVICE,  INC.,  110  E.  5th  Street 
Ritzville.  WA  99169.  Representative: 
Boyd  Hartman,  P.O.  Box  3641,  Bellevue, 
WA  98004.  Dry  bulk  fertilizer,  bom 
points  in  Kootenai  and  Shoshone 
Counties,  ID  to  pomts  to  WA  to  and  east 
of  Okanogan,  Chelan,  Kittitas,  Yakima 
and  Klickitat  Counties,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Wheatiand  Div. 
of  Western  Farm  Service,  toe,  P.O.  Box 
1228,  Walla  Walla,  Ritzville  Chemicals, 
toe,  107  Nortii  Adams,  Ritzville,  WA 
99619.  Tekoa  Fertilizer  &  Chemical  Co, 
Box  299,  Tekoa,  WA  99033.  Send 
protests  to:  Shiriey  M.  Holmes.  T/A. 
ICC  858  Federal  Building.  Seattie.  WA 
98174. 

MC  121805  (Sub-7TA),  filed  October 
26, 1979.  Applicant:  ARKANSAS 
EXPRESS.  INC.,  1200  Arkansas  Ave.. 
North  Littie  Rock,  AR  72114. 
Representative:  James  M.  Duckett  927 
Pyramid  Life  Bldg.,  Littie  Rock,  AR 
72201.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  deftoed 
by  the  Commission,  commodities  to 
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bulk,  and  those  requiring  special 
equipment),  (1)  Between  Little  Rock,  AR 
and  Harrison,  AR:  from  Little  Rock  over 
Interstate  Hwy  40  to  Conway,  then  over 
U.S.  Hwy  65  to  Harrison,  and  return 
over  the  same  route  serving  all 
intermediate  points.  (2)  Between 
Harrison,  AR  and  Gateway,  AR;  from 
Harrison  over  U.S.  Hwy  65  to  its 
junction  with  U.S.  Hwy  62,  then  over 
U.S.  Hwy  62  to  Gateway,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (3)  Between 
Harrison,  AR  and  Mountain  Home,  AR: 
from  Harrison  over  U.S.  Hwy  65  to  its 
junction  with  U.S.  Hwy  62,  then  over 
U.S.  Hwy  62  to  Mountain  Home,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (4)  Between 
Harrison,  AR  and  Jasper,  AR;  from 
Harrison  over  Arkansas  Hwy  7  and 
return  over  the  same  route,  serving  all 
intermediate  points,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  All  routes  to  be  tacked  at 
common  points  of  joinder  and  with 
existing  authority.  Applicant  intends  to 
interline  with  other  carriers  at  West 
Memphis,  AR  and  Little  Rock,  AR. 
Supporting  shipper(s):  Approximately  20 
shippers.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  121805  (Sub-8TA},  filed  November 
5, 1979.  Applicant:  ARKANSAS 
EXPRESS.  INC.,  1200  Arkansas  Ave., 
North  Uttle  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Bldg.,  Little  Rock,  AR 
72201.  Common  carrier  over  regular 
routes:  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Little  Rock,  AR 
and  Ft.  Smith,  AR;  from  Little  Rock  over 
Arkansas  Hwy  10  to  Williams  Junction, 
then  over  Arkansas  Hwy  9  to  Perry,  then 
over  Arkansas  Hwy  10  to  Greenwood, 
then  over  Arkansas  Hwy  10  S  to  its 
jimction  with  U.S.  Hwy  71,  then  over 
U.S.  Hwy  71  to  Ft.  Smith,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  in  connection  with 
the  carrier's  presently  authorized  regular 
route  operations,  with  service  in  the  Ft 
Smith  commercial  zone  restricted  to 
points  within  the  State  of  AR,  and 
restricted  against  service  to 
intermediate  points  on  Interstate  40 
between  Morrilton  and  Ft.  Smith, 
pursuant  to  the  Commission's 
Superhighway  Rule;  (2)  Between 
Arkansas  River  and  nainview,  AR;  from 
the  Arkanas  River  over  Arkansas  Hwy 
60  to  Plainview,  and  return  over  the 
same  route,  serving  all  intermediate 


points,  (3)  Between  Ola,  AR  and  the 
junction  of  Arkansas  Hwys  7  and  60: 
from  Ola  over  Arkansas  Hwy  7  to 
junction  of  AR  Hwy  60,  and  retimi  over 
the  same  route,  serving  all  intermediate 
points,  (4)  Between  Ola,  AR  and  Rover, 
AR;  from  Ola  over  AR  Hwy  28  to  Rover, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off-route 
point  of  Kingston,  AR:  (5)  Between 
Rover,  AR  and  Danville,  AR:  from  Rover 
over  AR  Hwy  27  to  Danville,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (6)  Between 
Booneville,  AR  and  State  Sanatorium, 
AR;  from  Booneville  over  AR  Hwy  116 
to  junction  with  AR  Hwy  23,  then  over 
AR  Hwy  23  to  State  Sanatorium,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  all 
routes  at  common  points  of  joinder  and 
with  existing  authority.  Applicant 
intends  to  interline  with  other  carriers  at 
West  Memphis.  AR  and  Little  Rock,  AR. 
Supporting  shipper(s):  Approximately  20 
shippers.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  124174  (Sub-162TA),  filed 
November  2, 1979.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  "L"  Street, 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen,  same  adtfress  as  applicant. 
Iron  and  steel  articles  from  Rock  Falls 
and  Sterling,  IL  to  points  in  MO,  LA  and 
SD  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Northwestern  Steel  and  Wire 
Company,  L  J.  Munz,  Asst.  Manager,  121 
Wallace  Street,  Sterling,  IL  61081.  Send 
protests  to:  D/S  Carroll  Russell,  ICC 
Suite  620, 110  North  14th  St.,  Omaha,  NE 
68102. 

MC  124735  (Sub-22TA).  filed 
September  14, 1979.  Applicant:  R.  C. 
KERCHEVAL,  JR.,  2214  Fourth  S., 
Seattle,  WA  98134.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Building,  Seattle,  WA  98104.  Contract 
carrier:  irregular  routes:  General 
commodities,  except  Class  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  articles  of  unusual  value,  and 
commodities  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  from  Seattle,  WA  to  points 
in  MN,  WL  IL.  IN.  OH,  MI,  MO,  CO,  ND. 
SD,  NE,  LA  and  KS,  restricted  to  traffic 
moving  from  the  facilities  of  Sea-Tac 
International  Warehouse  Inc,  at  Seattle, 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper.  Sea-Tac  International 
Warehouse,  Inc.,  22  South  Idaho. 
Seattle,  WA  98134.  Send  protests  to: 


Shirley  H  Holmes.  T/A.  ICC.  858 
Federal  BuUding.  SeatUe.  WA  98174. 

MC  127705  (Sub-IOITA),  filed  October 
10, 1979.  Applicant  KREVDA  BROS. 
EXPRESS,  INC..  P.O.  Box  68,  Gas  City. 
IN  46933.  Representative:  Donald  W. 
Smith,  9000  Keyston  Crossing,  Suite  945, 
Indianapolis,  IN  46240.  Paper  and  paper 
products  from  Union  Camp 
Corporation's  plants  at  or  near 
Richmond,  VA  to  points  in  DE.  DC,  IL, 
IN,  KY,  MD.  MI,  NJ,  NY,  OH,  PA,  and 
WV  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Union  Camp  Corporation,  1600 
Valley  Road,  Wayne,  NJ  07470.  Send 
protests  to:  Beverly  J.  Williams,  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  Street 
Indianapolis,  IN  46204. 

MC  133095  (Sub-284TA).  filed  October 
19, 1979.  AppHcant  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Ron  Dimcan,  P.O.  Box 
434,  Euless,  TX  76039.  Paint  and  paint 
products  frx)m  Houston,  TX  to  OK,  AL, 
MS,  LA,  CA,  and  FL,  for  180  days.  No 
underlying  ETA  filed.  Applicant  intends 
to  tack  this  authority.  Supporting 
shipper  Devoe  &  Raynolds  Paint  Co.. 
6767  Kirbyville  Rd.,  Houston,  TX  77033. 
Send  protests  to:  Marianne  Minnich, 
TCS,  ICC,  Rm  9A27  Federal  Bldg.,  819 
Taylor  St,  Fort  Worth,  TX  76102. 

MC  133655  (Sub-191TA),  filed 
November  8. 1979.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  P.O.  Box 
31300,  Amarillo.  TX  7912a 
Representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wl  54306.  Anti- 
freeze and  fuel  additives,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
anti-freeze  and  fuel  additives  between 
Weatherford,  TX  on  the  one  hand,  and. 
on  the  other,  points  in  KY.  VA,  WV.  DE, 
DC.  MD.  CT.  NC  SC,  GA,  FL,  AL,  MS, 
TN,  andJU,  for  180  days.  Supporting 
shipper  Power  Service  Products,  Inc^ 
P.O.  Box  459,  Weatherford,  TX  76086. 
Send  protests  to:  Marianne  Minnich. 
TCS,  ICC.  Rm.  9A27  Federal  Bldg.,  819 
Taylor  St,  Fort  Worth,  TX  76102. 

MC  134105  (Sub-60TA),  filed 
November  5, 1979.  Applicant 
CELERYVALE  TRANSPORT,  INC.,  208 
East  28th  Street  Chattanooga.  TN  37410. 
Representative:  Danile  O.  Hands,  jSuite 
200.  205,  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Frozen  foods,  foodstuffs  and 
ingredients  used  and  useful  in  the 
manufacture  of  frozen  foods,  (1) 
between  Russellville  and  Searcy,  AR,  on 
the  one  hand,  and  on  the  other,  Crozet 
VA:  (2)  from  Russellville  and  Seturcy, 
AR,  to  AL;  GA;  IL;  IN;  lA;  KY;  KS;  MO; 
MS;  NE;  OK;  TN;  TX  and  WI.  and  (3) 
fivm  Crozet  VA,  to  DE,  and  the  District 


of  Columbia;  GA;  KY;  MD;  NJ;  NY;  NC; 
OH;  PA;  SC;  and  WV.  for  180  days. 
Supporting  shlpperls):  Morton  Frozen 
Foods,  1  Morton  Drive.  P.O.  Box  7547, 
Charlottesville,  VA  22906.  Send  protests 
to:  Glenda  Kuss,  TA,  ICC.  Suite  A-422, 
U.S.  Courthouse,  801  Broadway, 
Nashville,  TN  37203. 

MC  134404  (Sub-56TA),  filed 
November  7, 1979.  Applicant 
AMERICAN  TRANS-FREIGHT,  INC, 
P.O.  Box  796,  Manville.  NJ  08835. 
Representative:  Eugene  M.  Malkin,  Suite 
1832, 2  World  Trade  Center,  New  York, 
NY  10048.  Contract  carrier,  irregiilar 
routes.  (1)  Tin  in  bars,  slabs,  billets, 
piss,  ingots,  and  plates;  solder  and 
solder  residue;  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk  and  those 
requiring  special  equipment):  Between 
New  York,  NY  and  points  in  the 
conunercial  zone  thereof  on  the  one 
hand,  and,  on  the  other,  Meriden  and 
New  Haven.  CT;  Chicago,  East  Alton, 
Skokie  and  Summit  IL;  Indianapolis, 
Kokomo,  Mooresville  and  Portage,  IN; 
Carrolton  KY;  Taft  LA;  Baltimore  and 
Sparrows  Points,  MD;  Allston  and 
Worcester,  MA;  Detroit  and  Port  Huron. 
MI;  St  Louis,  MO:  Auburn,  NE; 
Laurenburg  and  Winston  Salem.  NC 
Cincinnati,  Cleveland,  Lima  and 
Yorkville,  OH;  Tulsa,  OK;  Aliquippa, 
Altoona,  Mars,  MeadviUe,  Philadelphia 
and  Pittsburgh,  PA;  Providence,  RI; 
Greenback.  TN;  Eagle  Pass,  TX; 
Weirton,  WV;  Appleton.  Grafton, 
Menominee  Falls  and  Waukesha,  WI; 
and  (2)  Iron  and  steel  wire  rods,  (a) 
from  the  facilities  of  Raritan  River  Steel 
Co.  at  or  near  Perth  Amboy,  NJ  to  points 
in  DE,  MD  and  PA;  and  (b)  from  Perth 
Amboy,  NJ  to  points  In  NJ.  Restricted  in 
(2)(b)  above  to  shipments  having  a  prior 
or  subsequent  movement  by  water,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Raritan  River  Steel  Co.,  P.O.  Box  30a 
Perth  Amboy,  NJ  08862;  Hiilipp  Brothers, 
Division  of  Englehard  Minerals,  1221 
Avenue  of  the  Americas,  New  York,  NY 
10020;  Alpha  Metals,  Inc.,  800  Route  440. 
Jersey  City.  Nj,  07304.  Send  protests  to: 
Irwin  Rosen,  TS,  ICC,  744  Broad  Street 
Room  522,  Newark,  NJ  07102. 

MC  134755  (Sub-213),  filed  November 
6, 1979.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772.  Springfield,  MO 
65604.  Representative:  Raymond  P. 
Keigher,  1400  Gerard  St.,  Rockville.  MD 
20850.  Foodstuffs  f except  in  bulk).  From 
Marietta,  OK  to  points  in  the  United 
States  (except  AK,  FL,  HL  ND  and  SD). 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Little  Brownie  Bakers,  Div.  of  Beatrice 


Foods,  P.O.  Box  249,  Marietta.  Ok  7344a 
Send  protests  to:  Vernon  Coble  D/S,  600 
Fed.  Bldg..  911  Walnut  St..  Kansas  City, 
MO  64106. 

MC  135895  (Sub-74TA),  filed 
November  1, 1979.  Applicant  B  &  R 
•  DRAYAGE,  INC,  P.O.  Box  8534, 
Battlefield  Sta..  Jackson,  MS  30204. 
Representative:  Douglas  C  Wynn.  P.O. 
Box  1295,  Greenville,  MS  38701.  {IJ 
Paper  and  paper  products  produced  or 
distributed  by  manufacturers  or 
processors  of  paper;  and  (2)  equipment, 
material  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment] 
between  the  plant  sites  of  Boise 
Cascade  Corp.  at  or  near  DeRidder  and 
Elizabeth,  LA,  on  the  one  hand  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  the  states  of  NM,  CO,  NE, 
ND,  and  SD,  for  180  days.  Supporting 
8hipper(8j:  Boise  Cascade  Corp.,  P.O. 
Box  7747,  Boise,  Idaho  83707,  Send 
protests  to:  Alan  Tarrant  D/S,  ICC,  Fed. 
Bldg..  Suite  1441.  Jackson.  MS  39201. 

MC  135805  (Sub-73TA).  filed  October 
29, 1979.  Applicant:  B  &  R  DRAYAGE, 
INC.  P.O.  Box  8534.  BatUefield  Sta^ 
Jackson.  MS  39204.  Representative: 
Douglas  C  Wynn,  P.O.  Box  1295. 
Jackson,  MS  36701.  Foodstuffs,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution, 
packaging,  warehousing  and  sale  of 
foodstuffs  (except  commodities  in  bulk 
and  those  requiring  special  equipment] 
between  points  in  AL.  AR,  FL.  GA,  LA, 
MS.  MO.  NC  OK,  SC  TN  and  TX  for 
180  days.  Note:  Restricted  to  the 
transportation  of  tra£Bc  originating  at  of 
destined  to  the  facilities  of  Uncle  Ben's, 
Inc.  An  underlying  ETA  seeks  90  day 
authority.  Supporting  shlpper(8):  Uncle 
Ben's.  Inc.,  P.O.  Box  1752,  Houston,  TX 
77001.  Send  protests  to:  Alan  Tarrant, 
D/S,  ICC,  Fed  Bldg.,  Suite  1441,  Jackson, 
MS  39201. 

MC  135945  (Sub-8TA),  filed  September 
14, 1979.  Applicant:  BOB 
HILDEBRANDT,  Prescott  WI  54021. 
Representative:  Stanley  C.  Olsen,  Jr.. 
4601  Excelsior  Blvd.,  Mirmeapolis,  MN 
55416.  Feed  and  feed  ingredients,  in 
bulk,  from  the  Minneapolis-St.  Paid,  MN 
Commercial  Zone  to  points  in  WI, 
restricted  to  fraffic  originating  at  the 
facilities  of  CargilL  Ino,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Cargill,  Inc..  Dept 
17.  P.O.  Box  930a  Mhmeapolis,  MN 
55440.  Send  protests  to:  Judith  L  Olson. 
TA,  ICC,  414  Fed.  Bldg.,  110  S.  4th  St, 
Minneapolis,  MN  55401. 

MC  138824  (Sub-31TA),  filed  October 
15, 1979.  Applicant:  REDWAY 
CARRIERS,  INC  P.O.  Box  104, 


Waukegan,  IL  60085.  Representative: 
Paul  J.  Maton,  10  S.  LaSalle  St,  Suite 
162a  Chicago,  EL  60603.  Contract  carrier: 
Irregular  routes:  Food  products,  dry  or 
liquid,  in  containers;  materials  and 
supplies  incidental  to,  and  used  in  the 
processing,  canning  and  bottling  of  said 
food  products;  Restricted  against 
transportation  of  commodities  in  bulk, 
between  points  and  places  in  the  states 
in  and  east  of  Ae  states  of  ND,  SO.  F^ 
CO.  OK  and  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ocean  Spray 
Cranberries,  Inc  7800  S.  60th  Ave., 
Kenosha,  WI  53142.  Send  protests  to: 
Annie  Booker,  TA,  ICC  219  S.  Deart)om. 
Room  138a  Chicago.  IL  60604. 

MC  128837  (Sub-14TA].  filed  October 
22. 1979.  Applicant:  TRUCKING 
SERVICE.  INC.  P.O.  Box  229. 
Carlinville.  IL  62656.  Representative: 
Michael  W.  OHara,  300 Reiscfa Building. 
Springfield,  IL  62701.  Plastic  sheets  or 
plates  n.o.i.  flat  or  corrogated self- 
supporting  (rigid),  not  exceeding  9  0'  in 
more  than  one  dimension,  from  the 
facilities  of  Filon  Silmar,  Division  of 
Vistron,  located  at  Covington,  KY  to 
Sterling  and  Montgomery,  IL  and  Little 
Shoe,  WI  (restricted  to  movements 
originating  at  the  facilities  of  Filon 
Silmar,  Division  of  Vistron.  located  at 
Covington,  KY)  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperCs):  Filon  Sibnar. 
Division  of  Vistron.  3535  Latonia 
Avenue,  Covington,  KY  41011.  Send 
protests  to:  Cheryl  Livingston.  TA.  ICC 
219  S.  Dearborn,  Room  138a  Chicago,  IL 
60604. 

MC  140094  (Sub-2TA).  filed  October  9. 
1979.  Applicant  LATIN  EXPRESS 
SERVICE.  INC  4  N.W.  19th  Ave.. 
Miami,  FL  33125.  Representative:  Jose 
Raul  Espinosa,  433  South  Royal 
Poindana  Blvd..  Miami  Springs.  FL 
33166.  Common  carrier:  regular  route: 
Passengers  and  their  baggage  from 
Miami.  FL  to  Union  City.  NJ  with  stop- 
off  in  Miami  Beach,  FL,  Orlando,  FL, 
Washington,  DC  and  Elizabeth,  NJ  and 
return:  From  Miami  Beach.  FI*  west  to 
the  McArthur  Causeway  to  Miami,  from 
Miami,  FL  to  the  Florida  Sunshine  State 
Parkway  to  Orlando,  from  Orlando  east 
on  1-4  to  take  1-85  in  Daytona  Beach  to 
go  north  to  Washington,  DC  then  1-05 
again  to  the  Delaware  Memorial  Bridge 
to  take  the  New  Jersey  Turnpike  to 
Elizabeth.  NJ  and  then  again  the  New 
Jersey  Turnpike  to  exit  16  to  take  route  3 
to  Union  City.  NJ  and  return  by  the  same 
route  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  There  are  72  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC  in 
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Washington,  DC  or  the  field  office 
named  below.  Send  protests  to:  Donna 
M.  Jones.  T/A.  ICC.  Suite  101. 8410  N.W. 
53rd  Ter.,  Miami,  FL  33166. 

MC 140465  (Sub-IOTA).  filed  October 
22, 1979.  Applicant:  UNITED 
TRUCKING,  INC.,  100  Stoffel  Dr.. 
Tallapoosa,  GA  30176.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434. 
Atlanta,  GA  30328.  Contract  carrier, 
irregular  routes.  Such  general 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery-houses,  retail  chain 
department  stores  and  drugstores:  from 
the  facilities  of  Colgate-Pahnolive 
Company,  Inc..  at  or  near  Jeffersonville, 
IN,  to  Atlanta,  GA;  Birmingham.  AL;  and 
Jacksonville,  FL,  and  points  in  their 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Colgate-Palmolive 
Company,  Inc.,  State  and  Warner 
Streets,  Jeffersonville,  IN  47130.  Send 
protests  to:  Sara  K.  Davis,  ICC  1252  W. 
Peachtree  St,  N.W..  Rm.  300,  Atlanta. 
GA  30300. 

MC  140484  (Sub-63TA],  filed  October 
19. 1979.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC..  2671  E,  Edison  Ave.. 
P.O.  Box  69,  Fort  Myers,  FL  33902. 
Representative:  Frank  T.  Day,  same 
address  as  applicant  Electric  motors, 
electric  welders,  and  parts  and 
accessories  for  electric  motors  and 
electric  welders,  welding  supplies  and 
hand  truck  parts  (except  commodities 
because  of  their  size  and  weight  require 
the  use  of  special  equipment}  from  the 
facilities  of  the  Lincoln  Electric 
Company  located  in  Cuyahoga  and  Lake 
Counties,  OH  to  points  in  the  states  of 
IL,  IN,  MI.  PA  and  WI  for  180  days. 
Supporting  shipper(s]:  The  Lincoln 
Electric  Company.  22801  St  Clair  Ave.. 
Cleveland,  OH  44117.  Send  protests  to: 
Donna  M.  Jones,  T/A,  ICC  Suite  101, 
8410  N.W.  53rd  Ter.,  Miami,  FL  33166. 

MC  140665  (Sub-72TA).  filed 
November  5, 1979.  Applicant  PRIME, 
INC.,  Rte  #1,  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Gear, 
P.O.  Box  786,  Ravenna,  OH  44266. 
Cleaning  compounds,  ice  melting 
compounds,  polishing  compounds, 
deodorants  and  disinfectants,  materials 
and  supplies  used  in  the  manufacturing 
or  marketing  of  the  above  commodities 
(except  in  bulk).  Between  points  in 
Summit  County,  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  west  of  MS.  TN.  MO,  lA, 
and  MN.  Supporting  shipperfs):  Malco 
Products,  Inc.,  P.O.  Box  892,  Barberton, 
OH  44203.  Send  protests  to:  Vernon 
Coble  D/S,  600  Fed.  Bldg.,  911  Walnut 
St..  Kansas  City,  MO  64106. 

MC  140744  (Sub-15TA).  filed 
November  9. 1979.  AppUcant  ARCTIC 


AIR  tkANSPORT.  INC.  103  N.  Eau 
Claire  St.,  Mondovi,  WI  54755. 
Representative:  Stanley  C  Olsen,  Jr.. 
7400  Metro  Blvd..  Suite  411.  Edina.  MN 
55435.  Foodstuffs,  except  in  bulk,  in  tank 
vehicles,  from  ihe  facilities  of  Aunt 
Jane's  Foods,  Inc.  at  or  near  Croswell. 
MI  to  pobits  in  IL.  IN.  lA  and  OH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Aunt 
Jane's  Foods,  Inc.,  55  £.  Sanborn, 
Croswell,  MI  48422.  Send  protests  to: 
Judith  L  Olson.  TA.  ICC,  414  Fed.  Bldg.. 
110  S.  4th  St.,  Minneapolis,  MN  55401. 

MC  141774  (Sub-29TA),  filed 
November  6, 1979.  Applicant:  R  &  L 
TRUCKING  CO.,  INC.,  105  Rocket 
Avenue,  Opelika.  AL  36801. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Paper  and 
plastic  bags;  rolls  of  wrapping  paper 
and  materials  and  supplies  used  in  the 
manufacture  and  packaging  and 
distribution  of  paper  bags  (except 
commodities  in  bulk]  from  the  facilities 
of  International  Paper  Co.  at  or  near 
Jackson,  TN  to  points  in  the  states  of  FL 
and  GA.,  for  180  days.  Supporting 
8hipper(s):  International  Paper 
Company,  220  East  42nd  St.,  New  York, 
NY  10017.  Send  protests  to:  Mabel  E. 
Holston,  T/A.  ICC  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  141774  (Sub-30TA),  filed  October 
30, 1979.  Applicant  R  &  L  TRUCKING 
CO.,  INC.,  105  Rocket  Avenue,  Opelika, 
AL  36801.  Representative:  Robert  E. 
Tate,  P.O.  Box  517,  Evergreen,  AL  36401. 
Fuel  wood  and  compressed  logs,  from 
Pocahontas,  AR  and  Memphis,  TN  to  Al, 
GA,  MS,  TN,  AR  and  FL,  for  180  days. 
Supporting  8hipper(3):  Agnew 
Environmental  Products.  Inc..  211  SE 
10th,  P.O.  Box  1168,  Grants,  Pass.  OR 
97526.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  32503. 

MC  141804  (Sub-284TA),  filed     - 
November  5, 1979.  Applicant:  WESTERN 
EXPRESS,  Div.  of  Interstate  Rental,  Inc., 
P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffrnan, 
P.O.  Box  3488,  Ontario,  CA  91761.  - 
Insulating  materials  and  items  and 
materials  used  in  the  manufacture  of 
same,  from  Willow,  CA  to  all  points  in 
the  states  of  OR,  WA  and  ID,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
8hipper(s]:  Johns-Manville  Sales  Corp., 
2600  Campus  Dr..  San  Mateo,  CA  94403. 
Send  protests  to:  frene  Carlos,  T/A, 
I.C.C.,  300  N.  Los  Angeles  St,  Rm.  1321, 
Los  Angeles,  CA  90012. 

MC  141804  (Sub-287TA).  filed 
November  9, 1979.  Applicant:  WESTERN 
EXPRESS,  Div.  of  Interstate  Rental,  Inc., 
P.O.  Box  3488,  Ontario.  CA  91761. 


Representative:  Frederick  J.  Coffman, 
(same  address  as  applictuit).  Television 
chassies  and  electronic  components  and 
parts  for  television  sets  and  chassies, 
bom  Los  Angeles.  CA  and  Us 
conUnerdal  zone  to  McAllen.  TX  and 
from  McAllen.  TX  to  Chicago,  IL  and  its 
commercial  zone,  for  180  days. 
Restricted  to  fraffic  moving  to  or  horn 
the  facilities  of  Zenith  Radio 
Corporation.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper.  Zenith  Radio 
Corporation,  1900  North  Austin  Avenue, 
Chicago,  IL  60639.  Send  protests  to: 
frene  Carlos,  TA,  ICC,  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  CA  90012. 

MC  141914  (Sub-69TA),  filed 
November  5, 1979.  Applicant  FRANKS 
AND  SON.  INC.  Route  1.  Box  108A,  Big 
Cabin,  OK  74332.  Representative: 
Kathrena  J.  Franks  (same  address  as 
applicant).  Candies  and  confectionary, 
from  the  facilities  of  Schra^  Candy 
Company,  at  or  near  Wobum  and 
Boston,  MA,  to  points  in  AR,  CA,  FL,  KS, 
MO,  OH,  OK,  OR,  TX,  &  WA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  Schrafft 
Candy  Company,  Sullivan  Square, 
Boston,  MA  02129.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  141914  (Sub-68TA),  filed 
November  1, 1979.  Applicant:  FRANKS 
&  SON,  INC,  Route  1,  Box  108A,  Big 
Cabin,  OK  74332.  Representative: 
Kathrena  J.  Franks  (same  address  as 
applicant).  Refrigerant  jell,  cooler 
boxes,  athletic  &  gymnasium  equipment, 
athletic  dressings,  freezers,  and 
refrigerators,  frt)m  the  facilities  of 
Divajex  Company,  at  Tustin,  CA,  to 
points  in  WA,  TX,  KS,  MN,  OR,  MD, 
GA.  OH.  NY.  NE.  NJ,  &  FL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Divajex 
Company,  15551  RedhUl  Avenue,  Tustin, 
CA  92680.  Send  protests  to:  Connie 
Stanley,  ICC,  Rm.  240,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  141914  (Sub-70TA).  filed 
November  1, 1979.  Applicant  FRANKS 
&  SON,  INC.  Route  1.  Box  108A,  Big 
Cabin,  OK  74332.  Representative: 
Kathrena  J.  Franks  (same  address  as 
applicant).  Refrigerant  jell,  cooler 
boxes,  athletic  &  gymnasium  equipment, 
athletic  dressings,  freezers  and 
refrigerators,  between  the  facilities  of 
Divajex  Company,  at  or  near  Tustin,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  except  WA. 
TX,  KS,  MN,  OR,  MD,  GA,  OH.  NY.  NE. 
NJ,  &  FL.  for  180  days.  Supporting 
shipper(s):  Divajex  Company,.  15551 
Redhill  Avenue.  Tustin,  CA  92680.  Send 


protests  to:  Connie  Stanley,  ICC  Rm. 
240. 215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  141914  (Sub-TITA),  filed 
November  13, 1979.  Applicant:  FRANKS 
AND  SON,  INC.,  Route  1,  Box  lOSA.  Big 
Cabin,  OK  74332.  Representative: 
Kathrena  J.  Franks  (same  address  as 
applicant).  Candies  and  confectionary, 
from  the  facilities  of  Schrafft  Candy 
Company,  at  or  near  Wobum  and 
Boston,  MA,  to  points  in  the  United 
States,  except  AR,  CA,  FL,  KS.  MO,  OH, 
OK,  OR,  TX,  &  WA,  for  180  days. 
Supporting  8hipper(s)  Schrafft  Candy 
Company,  Sullivan  Square.  Boston.  MA 
02129.  Send  protests  to:  Connie  Stanley, 
ICC.  Rm.  240,  215  N.W.,  3rd,  Oklahoma 
City,  OK  73102. 

MC  141914  (Sub-72TA),  filed 
September  24, 1979.  Applicant:  FRANKS 
&  SON.  INC.,  Route  1,  Box  108A.  Big 
Cabin.  OK  74332.  Representative: 
Kathrena  J.  Franks  (same  address  as 
applicant).  Automotive  fluids,  (except  in 
bulk),  and  new  containers  used  in  the 
transportation  and  storage  of 
automotive  fluids,  between  the  facilities 
of  General  Texas  Corporation,  at  or  near 
Roanoke,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
General  Texas  Corporation.  Rt  1,  Box 
24B.  Roanoke.  TX  76262.  Send  protest  to: 
Connie  Stanley.  ICC,  Rm.  240.  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  142315  (Sub-3TA),  filed  June  14, 
1979.  Applicant:  MEISLER  CARTAGE. 
INC..  1103  East  Franklin  Street 
Evansville.  IN  47711.  Representative: 
Warren  C  Moberly,  Harrison,  Moberly 
&  Gaston,  777  Chamber  of  Commerce 
Bldg.,  320  N.  Meridian  Street 
Indianapolis,  IN  46204.  Freight  all  kinds, 
having  a  prior  or  subsequent  movement 
by  rail.  (1)  Between  points  in  IL,  IN,  and 
KY  within  a  75  mile  radius  of 
Vanderburgh  County.  EN,  and  (2) 
between  Evansville.  IN  and  St.  Louis, 
MO,  for  180  days.  Supporting  shippers: 
There  are  seven  (7)  supporting  shippers. 
Send  protest  to:  Beveriy  J.  Williams,  ICC 
46  E.  Ohio  St.,  Rm  429,  Indianapolis,  IN 
46204. 

MC  142364  (Sub-23TA),  filed 
November  14, 1979.  Applicant: 
KENNETH  SAGELY  d.b.a.  SAGELY 
PRODUCE,  2802  Kibler  Rd.,  Van  Buren, 
AR  72956.  Representative:  Don  Garrison, 
P.O.  Box  1065.  Fayetteville.  AR  72701. 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  &t>zen  and 
commodities  in  bulk),  (1)  fi^m  the 
facilities  of  the  Clorox  Company  at  or 
near  Forest  Park,  GA  to  points  in  KY; 
and  (2)  from  die  facilites  of  the  Clorox 


Company  at  or  near  Kansas  City,  MO,  to 
points  in  AR,  for  180  days.  Underlying 
ETA  seeks  90  days  auAority.  Supporting 
8hipper(s):  The  Clorox  Company,  1221 
Broadway  St,  Oakland,  CA  94612.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg.,  UtUe  Rock,  AR  72201. 

MC  143775  (Sub-118TA),  filed  October 
22, 1979.  Applicant  PAUL  YATES.  INC, 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R,  Burice 
(same  address  as  applicant).  Rubber,  in 
temperature  controlled  equipment,  from 
Kent  and  Barberton.  OH  to  Sparks,  NV, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Hamilton-Kent  Mfg.,  1650  Linda  Way, 
Sparks,  NV  89431.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave.,  Phoenix. 
AZ  85025. 

MC  144305  (Sub-3TA),  filed  November 
6, 1979.  Apphcant  McCAIN 
TRANSPORT,  INC.,  5  Wade  Rd., 
Washburn,  ME  04786.  Representative: 
John  C  Lightbody.  30  Exchange  St, 
Portland,  ME  04101.  Contract-  Irregular 
Fertilizer,  fertilizer  ingredients  and 
chemicals  in  bags  and  bulk  between 
Presque  Isle,  ME  and  ports  of  entry  on 
the  International  Boundary  Line 
between  the  U.S./Canada  in  ME,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  McCain 
Fertilizer,  Division  of  Thomas 
Equipment  Ltd..  P.O.  Box  155. 
Florenceville,  New  Brunswick.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor.  ICC,  76  Pearl  St.  Rm.  303, 
Portland,  ME  04101. 

MC  145204  (!Sub-4TA),  filed  October 
12. 1979.  Applicant:  TVF  SECURITY 
CO..  INC..  P.O.  Box  815.  Warsaw.  IN 
46580.  Representative:  Donald  W.  Smith, 
9000  Keystone  Crossing,  Suite  945. 
Indianapolis,  IN  46240.  Contract  Carrier 
Irregular  routes:  Paper  and  plastic 
disposable  cups,  plates,  bowls, 
containers,  with  or  without  lids,  and  ice 
cream  cones  between  the  facilities  of 
Sweetheart  Cup  Corp.  and  Northwest 
Cone  at  Chicago.  IL.  on  the  one  hand, 
and  on  the  other,  points  in  IN  on  and 
north  of  U.S.  Highway  40  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Sweetheart  Cup  Corp..  Northwest  Cone, 
7575  South  Kostner,  Chicago,  IL  60652. 
Send  protests  to:  Beverly  J.  Williams, 
ICC,  429  Federal  Bldg..  46  E.  Ohio  Street, 
Indianapolis.  IN  46204. 

MC  145544  (Sub-3TA),  filed  October 
29, 1979.  Applicant  W.  &  M.,  INC.,  P.O. 
Box  2237.  East  Chicago.  IN  46312. 
Representative:  William  H.  Towle.  180 
North  LaSalle  Street  Chicago,  IL  60601. 
Contract  Carrier  Irregular  routes:  Air 
moving  control  equipment,  materials 


and  supplies  used  in  the  manufacture  of 
air  moving  control  equipment  for  the 
account  of  New  York  Blower  Co^ 
between  LaPorte,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  over 
irregular  routes.  Restricted  to 
fransportation  for  New  Yoiic  Blower  Co. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
New  York  Blower  Co.,  171  Factory  SU 
LaPorte,  IN.  Send  protests  to:  Cheryl  ( 
Livingston,  TA,  ICC,  219  S.  Dearborn. 
Room  1386,  Chicago,  IL  60604. 

MC  145544  (Sub-4TA).  filed  October 
18. 1979.  Applicant  W.  &  M.,  INC,  901 
South  Lake,  Gary,  IN  46406. 
Representative:  Samuel  Ruff,  2109 
Broadway,  East  Chicago,  IN  46312. 
Contract  Carrier  Irregular  routes: 
Blower,  fans  of  all  tyes  used  in  air 
pollution,  betyiipen  Glendale  Heights,  on 
the  one  hand  and  on  the  other,  points  in 
the  United  States  over  irregular  routes. 
Restricted  to  transportation  for  Chicago 
Blower  Corporation  for  180  days. 
Supporting  shipperfs):  Chicago  Blower 
Corporation,  1675  Glen  Ellyn  Road. 
Glendale  Heights,  IL  60137.  Send 
protests  to:  Annie  Booker,  TA,  ICC  219 
S.  Dearborn,  Room  1386,  Chicago.  IL 
60604. 

MC  145895  (Sub-4TA).  filed  October 
31. 1979.  Applicant:  STATE 
TRANSPORTATION.  INC.  P.O.  Box 
1349,  Portsmouth.  NH  03801. 
Representative:  Robert  G.  Parks.  20 
Wabut  St.  Suite  101,  Wellesley  Hills. 
MA  02181.  Contract  Carrier  Irr^ular 
routes:  Malt  beverages,  in  containers, 
from  points  in  Onondaga  and  Oswego 
Counties,  NY  to  points  in  NH.  for  180 
days.  Supporting  shipper(s):  Silver  Bros. 
Co.,  Inc.,  P.O.  Box  4060.  Manchester.  NH 
03108.  Send  protests  to:  Ross  J.  Seymour. 
DS.  ICC.  Rm.  3,  6  Loudon  Rd.,  Concord. 
NH  03301. 

MC  145904  (Sub-20TA).  filed  October 
17, 1979.  Applicant:  SOUTH  WEST 
LEASING,  INC,  P.O.  Box  152,  Waterioo. 
lA  50704.  Representative:  Jack  H. 
Blanshan.  Suite  200,  205  West  Touhy 
Ave.,  Park  Ridge,  IL  60068.  Abrasives, 
iron  shot,  and  iron  grit  (except  in  bulk) 
from  Adrian,  ML  and  points  in  its 
commercial  zone  to  Mapleton  and 
Moline,  IL,  and  Keokuk,  lA,  and  points 
in  their  commercial  zones,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Marthens  Company,  204,  38th  St. 
MolineO.  61265.  Send  protests  to: 
Herber«^6  Allen.  DS.  ICC  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  145914  (Sub-4TA),  filed  October 
10, 1979.  Applicant:  COASTAL  TRUCK 
LINE,  INC.,  How  Lane,  New  Brunswick, 
NJ  08903.  Representative:  Herbert 
Burstein.  Esq.,  2373  One  Worid  Trade 
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Center.  New  York,  NY  10048  Contract 
carrier,  irregular  routes  for  180  dajrs. 
Plastic  articles,  otlier  than  e^anded  2rA 
#P.C.F.  (Plastic  emptyware  bottles) 
fAlFC  156600  between  the  facilities  of 
the  Hereon  Company  located  at  Berwick. 
PA  and  the  Clorox  Company  facilities  at 
jersey  City,  NJ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Clorox  Company, 
1221  Broadway,  Oakland.  CA  94612. 
Send  protests  to:  Irwin  Rosen.  TS,  ICC 
744  Broad  Street.  Room  522,  Newark.  NJ 
07102. 

MC 145954  (Sub-3TA),  filed  October 
18, 1979.  Applicant:  FOUR  TRUCKERS. 
INC..  P.O.  Box  1211.  Morganton.  NC 
28655.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown 
Building,  Charlotte.  NC  28204.  New 
furniture  from  points  in  Burke  County. 
NC  to  points  in  the  states  of  CO.  TX. 
AR.  AZ,  NY,  OK,  MO,  PA,  NJ  and  NE. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Frederick  Edwards,  hic,  P.O.  Box  922. 
Morganton,  NC  28655.  Send  protests  to: 
Sheila  Reece,  T/A,  800  Briar  Creek  Rd.. 
Rm.  CC516,  Charlotte,  NC  28205. 

MC  146465  (Sub-5TA),  filed  September 
18, 1979.  Applicant:  LAWRENCE 
PILGRIM,  d.b.a.  PILGRIM  TRUCKING 
COMPANY.  P.O.  Box  77,  Cleveland.  GA 
30528.  Representative:  Jeftey  Kohlman. 
1447  Peachlree  St.,  Suite  508,  Atlanta. 
GA  30309.  Lumber  from  the  facilities  of 
Woodkraft.  Wood  Products  Division  of 
Georgia  Kraft  Company  at  GreenviUe. 
GA  to  points  in  the  U.S.  in  and  east  of 
TX.  OK,  KS,  MO,  LA,  and  WI.  for  180 
days,  fiia  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Woodkraft  Wood  Products  Division  of 
Georgia  Kraft  Company,  P.O.  Box  2489, 
Peachtree  City,  GA  30289.  Send  protests 
to:  Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St,  NW.,  Room  300,  Atlanta, 
GA  30309. 

MC  146495  (Sub-ITA).  filed  November 
5, 1979.  Applicant:  if AILY  OIL 
COMPANY,  2201  W.  Main  Street. 
Greenfield,  IN  46140.  Representative: 
Donald  W.  Smith.  9000  Keystone 
Crossing,  Room  945,  Indianapolis,  IN 
46240.  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles  from 
Indianapolis,  IN  to  Louisville,  KY  and  St 
Louis,  MO  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Young  Oil  Supply,  24  W. 
Washington  Street,  Shelbyville,  IN 
46176.  Send  protests  to:  Beverly  J. 
Williams,  ICC,  429  Federal  Bldg.,  46  East 
Ohio  Street  Indianapolis,  IN  46204. 

MC  146874  (Sub-3TA),  filed  October 
11, 1979.  Applicant  PALWOOD 
TRANSPORTATION,  INC..  4017 
Sunnyside  Rd..  Woodstock.  IL  60098. 


Representative:  Abraham  A.  Diamond. 
29  South  LaSalle  Street  Chicago.  IL 
60603.  Sand,  gravel,  limestone  and 
limestone  products,  building  materials 
and  contractors'  supplies,  from  points  In 
IN.  ML  OH.  and  WI  to  points  in  IL.  for 
180  days.  Supporting  shippeits):  R  J. 
Mohr  &  Sons  Co.,  915  S.  Maple,  Oak 
Park,  IL  60030.  Send  protests  to:  Cheryl 
Livingston.  TA.  ICC  219  S.  Dearborn. 
Room  1388,  Chicago,  IL  60604. 

MC  146964  (Sub-3TA).  filed  October 
23, 1979.  Applicant:  RELIABLE  TRUCK 
LINES,  INC.,  1451  Spahn  Ave..  York.  PA 
17403,  Representative:  Michael  Valendk 
(same  as  applicant).  Canned  goods,  from 
the  facilities  of  K.  M.  C  Foods,  Inc.  at  or 
near  Queen  Anne,  MD;  Milton,  DE  and 
Cheriton.  VA  to  point  in  NJ,  NY.  AL.  CT. 
DC,  DE,  GA,  FU  miN.  KY.  LA.  MA.  ME. 
MI,  MD,  MS,  MO,  NC,  NH  OR  PA.  RL 
SC,  TN,  TX,  VT,  VA  and  WV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  KMC 
Foods,  Inc.,  P.O.  Box  298,  Queen  Anne, 
MD  21657.  Send  protests  to:  I.CC.  Fed 
Res.  Bank  Bldg..  101  N.  7th  St,  Room 
62a  Philadelphia,  PA  19106. 

MC  147254  (Sub-ITA),  filed  July  16. 
1979.  AppUcant:  JAWING  TRUCKING. 
LTD..  15284  Columbia  Ave..  White  Rock, 
B.C.,  V4B  1)6.  Representative:  J.  Anthony 
Wilson  (same  as  above).  Contract 
carrier,  irregular  routes:  (1)  Roofing  and 
building  materials  and  supplies, 
including  shakes,  shingles,  insulation 
and  roofing  paper,  bom  the  Port  of  Entry 
on  the  U.S./Canada  border  at  or  near 
Blaine  or  Sumas,  WA.  to  points  ui  CA 
and  TX:  (2)  Paper  products  and  scrap 
paper,  from  the  Port  of  Entry  on  the 
U.S./Canada  border  at  or  near  Blaine  or 
Sumas,  WA,  to  points  in  CA,  and  return; 
(3)  Fireplaces,  parts,  accessories  and 
related  material,  including  sheet  and 
plate  metal,  glass  products  and  doors, 
wire  and  mesh,  screens  and  firebricks, 
from  the  Port  of  Entry  on  the  U.S./ 
Canada  border  at  or  near  Blaine  or 
Sumas,  WA,  to  points  in  CA:  and  (4) 
Waterbeds,  parts,  accessories  and 
related  materials,  including  bedding, 
wood,  plastic  and/or  metal  furniture, 
heaters,  vibrators,  pumps  and 
chemicals,  from  the  Port  of  Entry  on  the 
U.S./Canada  border  at  or  near  Blaine  or 
Sumas,  WA,  to  points  in  CA,  and  return, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Teal  Cedar  Products  (1977)  Ltd.  17835 
Trigg  Rd,  Surrey.  B.C.;  Justesen 
Manufacturing  Ltd,  20785  Langley 
Bypass,  Langley,  B.C.;  Belkin 
Paperboard  Ltd,  8255  Wiggins  Ave. 
Bumaby,  B.C.;  and  Deltawave  Mfg.  & 
Sales  Ltd.  #201-1271  Howe  St, 
Vancouver.  B.C.  Send  protests  to: 


Shirley  M.  Holmes.  T/A.  ICC  858 
Federal  Boilding,  Seattle.  WA  98174. 

MC  147694  (Sub-3TA).  filed  October 
12, 197ft  Applicant  HEX.  INC.  d.b.a. 
ELLIOTT  BAY  SERVICE  TRANSFER, 
1701  First  Avenue  South,  Seattle,  WA 
98134.  Representative:  Jack  R.  Davis. 
1100  IBM  Building,  Seattle,  WA  98101. 
General  commodities  (except  Class  A  &■ 
B  explosives),  between  points  within  the 
Tacoma.  WA  commercial  zone  and 
within  the  Seattle.  WA  commercial 
zone,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
Totem  Ocean  Trailer  Express,  Inc.,  P.O. 
Box  24908,  Seattle,  WA  98124.  Send 
protests  to:  Shirley  M.  Holmes.  T/A. 
ICC.  858  Federal  Building,  Seattle,  WA 
98174. 

MC  148165  (Sub-ITA),  filed  November 
2, 1979.  Applicant  G.  F.  DISTRIBUTING 
CO.,  13101  East  Rosecrans  Ave.,  Santa 
Fe  Springs,  CA  90670.  Representative: 
George  Kuiphof.  Owner.  13101  East 
Rosecrans  Ave..  Santa  Fe  Springs.  CA 
90670.  Contract:  Irregular  Tubing, 
plastic  or  copper;  Fittings,  plastic,  brass 
or  iron  or  steel;  Adhesives.  cement;  and 
cast  iron  valves,  from  origins  in  the  Los 
Angeles,  CA  commercial  zone  to  points 
and  places  in  Arizona  and  Nevada,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(s):  Piping  Products 
West  2430  East  49th  St.,  Vernon.  CA 
90058.  Send  protests  to:  Irene  Carlos,  T/ 
A.  ICC,  300  N.  Los  Angeles  St.  Rm.  1321. 
Los  Angeles.  CA  90012. 

MC  148335  (Sub-ITA),  filed  October 
11, 1979.  Applicant:  RAIL  FUTE 
TRANSPORTATION.  INCORPORATED. 
7718  Stevens,  Darien.  IL  60559. 
Representative:  Romalda  M.  Schwed 
(same  address  as  applicant).  (A) 
General  commodities,  except  those  of 
unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  restricted  to  shipments  in 
containers  or  railroad  piggyback 
trailers  having  a  prior  or  subsequent 
movement  by  rail  or  air,  between 
airport  terminals  or  piggyback  railroad 
ramps,  between  all  points  within  an 
approximate  200  mile  radius  of  Des 
Moines,  LA.  approximately  200  air  mile 
radius  of  Des  Moines,  LA.  This  includes 
between  all  points  in  the  state  of  LA  and 
the  following  counties  in  the  states  of 
KS,  MO,  and  NE.  KS:  Franklin,  Miami, 
Douglas,  Johnson,  Wyandotte, 
Leavenworth,  Jefferson,  Atchison, 
Doniphan,  and  Brown.  MO:  Platte,  Ray, 
Carroll,  Chariton,  Randolph,  Monroe, 
Ralls,  Buchanon.  Clinton.  Caldwell, 


Livtagston,  Linn,  Makon,  Shelby. 
Marrion,  Lewis,  Knox,  Adar,  SuUivan, 
Grundy,  Daviess,  De  Kalb,  Andrew, 
Holt  Atchison.  Nodaway,  Gentry. 
Worth.  Harrison,  Mercer,  Puttnam. 
Schuyler.  Scottland.  and  Clark.  NE: 
Pawnee,  Richardson,  Johnson,  Nemaha. 
Otoe,  Cass,  Sarpy,  Douglas, 
Washington,  Burt.  Thurston,  and  Dakota 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Applicant  does  intend 
to  interline  with  other  carriers. 
Supporting  shipper(s):  There  are  eight 
supporting  shippers.  Their  applicationB 
can  be  reviewed  at  the  address  below  or 
headquarters.  Send  protests  to:  Annie 
Booker,  TA,  ICC,  219  S.  Dearborn.  Room 
1386,  Chicago,  IL  60604. 

MC  148345  (Sub-TA),  filed  October  29. 
1979.  Applicant  H  &  S  PACKAGE 
DELIVERY,  INC,  3620  BuUock  Road. 
Medford.  Oregon  97501.  Representative: 
Jo  Ann  Robinson,  625  Dakota,  Medford. 
OR  97501  (503-773-6799).  (1)  General 
commodities,  except  class  A  and  B 
explosives  having  a  prior  or  subsequent 
movement  by  air  fi-eight;  (2)  general 
commodities  except  class  A  and  B 
explosives,  household  goods  defined  by 
the  Commission,  and  machinery,  in 
packages  not  exceeding  1,000  pounds 
per  each  package  (1)  between  Medford. 
Oregon,  on  the  one  hand,  and  points  in 
Jackson,  Josephine,  Douglas  and 
Klamath  Counties,  Oregon,  on  the  othen 
(2)  from  Medford,  Oregon  to  points  in 
Jackson  and  Josephine  Counties,  Oregon 
from  Klamath  Falls,  Oregon  to  points  in 
Klamath  Coimty,  Oregon,  for  180  days. 
Supporting  shipper(s):  United  Airlines, 
Inc..  3650  Biddle  Road.  Medford-Jackson 
County  Airport  Medford,  Oregon  97501; 
and  Amway  Corporation,  7250  South 
228th,  Kent  WA  98031.  Send  protests  to: 
A.  E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  148354  (Sub-2TA),  filed  November 
1, 1979.  Applicant  TWIN  CITY 
DISTRIBUTING,  INC.,  611 8th  Street 
P.O.  Box  637,  Greeley,  Colorado  80631. 
Representative:  Wm.  Fred  Cantonwine. 
Commerce  Consultants,  Inc.,  6785  E.  60th 
Avenue,  Suite  201,  Commerce  City. 
Colorado  80022.  Contract  Carrier: 
irregular  routes.  Meat  and  Meat  By- 
products used  as  or  in  the  manufacture 
of  animal  feed  and  feed  ingredients 
(exjept  hides  and  commodities  in  bulk, 
in  tank  vehicles),  bom  facilities  owned 
or  utilized  by  J.  R.  Nylen,  Ltd.  at  Greeley 
and  Denver,  CO,  to  Jefferson,  WI,  for  180 
days.  Authority  sought  for  underlying 
90-day  ETA.  Supporting  shipper(s):  J.  R. 
Nylen.  Ltd.,  P.O.  Box  594,  Sioux  City. 
Iowa  51102.  Send  protests  to:  District 
Supervisor  R,  L  Buchanan,  492  U.S. 
Customs  House,  721 19th  Street  Denver, 
CO  80202. 


MC  148365  (Sub-2TA),  filed  September 
28, 1979.  Applicant  STARUTE  BUS 
SERVICE,  INC,  806  Kippley,  Memphis. 
TN  38111.  Representative:  John  P.  Jones, 
P.O.  Box  3140,  Front  St  Station.  189 
Jefferson  Ave..  Memphis.  TN  38103. 
Passengers  and  their  baggage  in  round- 
trip  charter  service,  between  Memphis. 
TN  on  the  one  hand,  and,  on  the  omer, 
AL.  AR.  DC,  FL.  GA,  IL,  IN,  KY,  LA.  MS. 
MO.  NY.  NC.  Oa  OK,  SC  TN,  TX.  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hlpper(s): 
Applicant  six  (6)  supporting  shippers. 
Send  protests  to:  Floyd  A.  Johnson, 
Room  2006. 100  N.  Main  St.  Memphis. 
TN  38103. 

MC  148404  (Sub-ITA),  filed  November 
7, 1979.  Applicant  UNITED  CHEMICAL 
CARRIERS,  INC,  15812  LaMonde. 
Hacienda  Heights,  CA  91745. 
Representative:  Jack  R.  Cobb  (same 
address  as  applicant).  Meats,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates  61 MCC209 
and  766  (except  commodities  in  bulk, 
and  hides),  (1)  Between  points  in  CA  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  AZ,  CO.  FL,  GA,  ID,  IL,  L\. 
IN,  KS,  KY,  LA,  MD,  MA,  MS.  MN,  MO, 
NE.  NJ,  NM.  NY.  NC,  ND,  OH.  OK.  OR, 
PA.  SC,  SD,  TN,  TX,  UT,  VA.  WA  and 
WL  and  (2)  from  points  in  FL  to  points  in 
CA.  GA.  IL.  LA.  MD,  MA,  NJ,  NY.  NC 
OH.  SC  TN  and  VA,  for  180  days. 
Supporting  shipper(8):  There  are  six 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  at  Headquarters.  Send 
protests  to:  Irene  Carlos,  TA,  ICC  Room 
1321,  Federal  Bldg.,  300  North  Los 
Angeles  St.  Los  Angeles.  CA  90012. 

MC  148415  (Sub-2TA),  filed  October 
10, 1979.  Applicant  TRI-LAKES 
TRANSPORT,  INC.,  P.O.  Box  1093. 
Oxford,  MS  38655.  Representative: 
Douglas  C  Wynn.  P.O.  Box  1295. 
Greenville,  MS  38701.  Passengers,  and 
baggage  and  express  freight  moving  in 
the  same  vehicles  with  passengers,  in 
scheduled  and  charter  operations, 
between  Oxford,  MS  and  Memphis  TN, 
serving  all  intermediate  points:  bom 
Oxford  to  Batesville,  MS  via  MS  Hwy 
No.  6  thence  to  Memphis  via  U.S.  Hwy 
51  and  1-55  and  return  over  the  same 
route  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Applicant  has  fifteen 
supporting  shippers.  Send  protests  to: 
Floyd  A.  Johnson,  Rm.  2006. 100  N.  Main 
St.  Memphis.  TN  38103. 

Note.— Applicant  does  intend  to  interiine 
with  other  cairiers. 


MC  148455  (Sub-ITA),  filed  November 
1. 1979.  Applicant  BAR  S  TRUCKING. 
Route  No.  1,  Q-acemont  OK  73042. 
Representative:  Bud  Stevens  (same 
address  as  applicant).  Contract  Carrier: 
Irregular  Route:  (1)  Carpet,  bom 
Anadarko,  OK.  to  points  in  TX.  GA,  VA, 
AL,  SC  LA,  CO,  AR,  NM,  and  MO:  and 
(2)  yam  and  all  other  raw  materials  to 
manufacture  carpeting,  from  points  in 
TX,  GA,  VA,  AL,  SC  LA,  CO,  AR.  NM. 
and  MO.  to  the  facihties  of  Hollytex 
Carpet  in  Anadarko,  OK,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  ' 

Hollytex  Carpet  Mills,  505  N.E.  7th, 
Anadarko,  OK  73005.  Send  protests  to: 
Connie  Stanley,  ICC  Rm.  24a  215  N.W. 
3rd,  Oklahoma  Qty,  OK  73102. 

MC  148464  (Sub-ITA),  filed  October  ^ 
24, 1979.  Applicant  JACK  HATT 
ENTERPRISES,  INC,  P.O.  Box  2141, 
Cedar  Rapids,  lA  52406.  Representative: 
Richard  P,\foore,  P.O.  Box  1943,  Cedar 
Rapids,  lA  52406.  Contract  carrier^ 
irregular  routes,  foamed  automotive 
parts  bom  Iowa  City,  lA,  to  Lansing, 
Wayne,  Niles,  Detroit  SaUne,  and 
Wixom,  ML  Norwood,  Lorain,  and 
Lordstown,  OH;  and  Kansas  City  and  St 
Louis,  MO,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  SheUer  Globe  Corporation. 
611  3rd  Ave.,  Iowa  City,  L\  52240.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC 
518  Federal  Bldg.,  Des  Moines,  LA  50308. 
MC  148474  (Sub-ITA),  filed  November 
6, 1979.  Applicant  BRENMAN  AIR 
FREIGHT,  INC.,  Municipal  Airport 
Clintonville,  WI  54929.  Representative: 
Leonard  Lewensohn,  6801  S.  13th  St.. 
Milwaukee,  WI  53221.  General 
commodities,  restricted  to  shipments 
having  prior  or  subsequent  movement 
by  air,  between  all  points  in  WI  in  or  on 
a  line,  bom  Lake  Michigan  west  along 
the  Er-WI  border  to  Hwy  1-90.  then 
north  on  Hwy  1-90  to  Hwy  23  then  east 
on  Hwy  23  to  Hwy  13  then  north  on 
Hwy  13  to  Hwy  64,  then  east  on  Hwy  64 
to  Lake  Michigan  and  serving 
Menomonee,  MI,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  There  are  sbc 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Gail 
Daugherty,  TA.  ICC  517  E.  Wisconsin 
Ave.,  Rm.  619.  Milwaukee,  WI  53202. 

Note.— Applicant  does  intend  to  interiine 
with  other  earners  at  Milwaukee,  WL 

MC  148484  (Sub-ITA),  filed  November 
14, 1979.  Applicant:  REID  HOT  SHOT 
SERVICE,  INC.,  23182  Mindanoa  Circle, 
Laguna  Niguel,  CA  92677. 
Representative:  I.  Robert  Reld  Jr.,  23182 
Mindanao  Circle,  Laguna  Niguel,  CA 
92677.  Con/ract  Irregular.  Empty 
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cylinders  for  compressed  glass,  iron  or 
steel,  including  components  and 
supplies  thereof,  between  the  U.S. 
Boundry  at  Calexico,  CA,  and  points  in 
Los  Angeles  County.  CA,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperfs):  Greer  Hydraulics,  0500  E. 
Slauson  Ave.,  City  of  Commerce,  CA 
90040.  Send  protests  to:  Irene  Carlos,  T/ 
A.  LCC,  300  N.  Los  Angeles  St.  Rm. 
1321.  Los  Angeles,  CA  90012. 

MC 148494  (Sub-ITA),  filed  October 
23. 1979.  AppUcant  QUALITY  READY 
MIX  CONCRETE  CO..  1415 14th 
Avenue,  Fulton,  IL  61252. 
Representative:  Kfichael  W.  O'Hara.  300 
Reisch  Building,  Springfield,  IL  62701. 
Fertilizer  and  Fertilizer  ingredients. 
from  points  in  IL  to  points  in  lA  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
FS  Services,  Ina.  1701  Towanda 
Avenue,  Bloomington.  IL  61710;  and 
Fulton  River  Terminal.  110  Eleventh 
Avenue,  Fulton,  IL  61252.  Send  protests 
to:  Annie  Booker,  TA,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  148495  (Sub-ITA),  filed  October 
25, 1979.  Applicant:  Kenneth  S.  Ramsey. 
d.b.a.  K.  S.  RAMSEY  TRUCKING,  210 
Bridge  Street,  Danville.  IL  61832. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Building.  Springfield.  IL  62701. 
Sand  and  gravel,  from  Covington,  IN  to 
points  in  Vermillion  County,  IL  for  180 
days.  An  underlying  ETA  seAa  90  days 
authority.  Supporting  shipper(8]: 
Dinsmore  Excavating;  R.  R.  No.  1. 
Oakwood,  IL  61856;  and  McDowell 
Construction  Co.,  Inc.,  106  Commercial 
Street,  Catlin,  IL  61817.  Send  protests  to: 
Annie  Booker,  TA.  ICC  219  S.  Dearborn, 
Room  1386,  Chicago.  IL  60604. 

MC  148514  (Sub-lTA).  filed  November 
6, 1979.  Applicant  PRENTISS  WARE, 
JR..  INC.,  d.b.a.  W  W  TRUCKING,  2740 
Old  Country  Club  Rd.,  Pearl  MS  39208. 
Representative:  Harold  Leon  Miller.  515 
North  Bierdeman,  Pearl.  MS  39208. 
Contract  carrier,  irregular  routes; 
Lumber  and  plywood  frxim  Flora,  MS  to 
poinU  in  TX,  OR,  CA.  WA.  &  OK,  for  the 
account  of  Pickens  Bros.  Lumber  Co., 
Inc.,  for  160  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Pickens  Bros.  Lumber  Co., 
Inc..  P.O.  Box  70.  Flora.  MS  39071.  Send 
protests  to:  Alan  Tarrant  D/S,  ICC,  Fed. 
Bldg.  Suite  1441, 100  W.  Capitol  St.. 
Jackson,  MS  39201. 

MC  148515  (Sub-ITA).  filed  October 
29. 1979.  AppUcant:  PORT  CITY 
TRUCKING.  INC..  3280  Highway  82 
East  Greenville.  MS  37801. 
Representative:  Douglas  C  Wynn.  P.O. 
Box  1295.  Greenville,  MS  38701.  Freight, 
all  kinds,  in  water  carrier  or  shipper 


owned  trailers  or  containers^cmi  empty 
water  carrier  or  shipper  owned  trailers 
or  containers  between  Mobile,  AL,  New 
Orleans  and  Baton  Rouge,  LA.  and 
Greenville,  MS,  for  180  days.  Supporting 
shipper(s):  Uncle  Ben's,  Inc^  P.O.  Box 
17S2,  Houston.  TX  77001.  Send  protests 
to:  Alan  C  Tarrant  D/S,  ICC  Fed.  Bldg.. 
Suite  1441,  Jackson,  MS  39201. 

Note. — Restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water.  An  underlying  ETA 
seeks  90  day  authority.  Applicant  does  intend 
to  interline  with  other  carriers. 

MC  148524  (Sub-ITA),  filed  October 
29, 1979.  Applicant  C  &  M  DELIVERY. 
INC.,  22  Lakeville  Sfreet.  Petaluma,  CA 
94952.  Representative:  Eldon  M. 
Johnson,  (415)  986-8696,  650  California 
Street,  Suite  2808,  San  Francisco,  CA 
94108.  General  commodities,  except 
commodities  in  bulk,  class  A  explosives, 
and  articles  of  unusual  value,  between 
points  in  Alameda  Comity  and  San 
Francisco  on  the  one  hand,  and  on  the 
other  hand,  points  in  Lake,  Marin, 
Mendocino,  and  Sonoma  County; 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  motor  carrier, 
rail  or  fi^ight  forwarder,  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs):  There 
are  nine  shippers.  Their  statements  may 
bb  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to:  A.  J. 
Rodriguez,  211  Main  Street  Suite  500, 
San  Francisco,  CA  94105. 

Note. — Applicant  does  intend  to  interline 
with  other  carriers. 

MC  148564  (Sub-ITA),  filed  September 
17, 1979.  Applicant  G.  KAY,  INC.  P.O. 
Box  222.  Geneva,  NE  68361. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501.  Fertilizer 
compounds  from  the  facilities  of  Eagle- 
Picher  Industries,  Inc.  at  or  near 
Fairbury,  NE  to  points  in  CO,  IL,  lA,  KS, 
MN,  SD  and  WI  for  180  days.  Supporting 
Shipper(s):  Eagle-Picher  Industries,  Inc., 
W.  Rand  Gihnore.  Vice  President  of 
Traffic.  P.O.  Box  550,  Joplin,  MO  64801. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC,  Suite  620. 110  North  14th  St. 
Omaha,  NE  68102. 

MC  148604  (Sub-ITA).  filed  October  3, 
1979.  Applicant:  FALCON  MOTOR 
TRANSPORT.  INC.  1250  KeUy  Ave.. 
Akron,  OH  44216.  Representative: 
Michael  L  Moushey,  275  E.  State  St., 
Columbus,  OH  43215.  General 
commodities  (except  commodities  in 
bulk);  (1)  between  points  m  OH  and 
WV.  on  the  one  hand,  and,  on  the  o&er, 
Chicago.  IL  and  (2)  between  points  in 
WV.  on  the  one  hand,  and,  on  the  other 
Cincinnati,  OH.  for  180  days.  Restricted 
to  transportation  having  a  prior  or  a 
subsequent  movement  by  rail  and 


further  restricted  to  shipments  moving 
on  a  biU  of  ladfaog  of  Westransco  Freight 
Company.  Supporting  Shipper(s): 
Westransco  Freight  Company,  1446 
Dalton  St.  Cincinnati.  OH  45214.  Send 
protests  to:  LCC,  101  N.'7th  St  Rm.  62a 
Phila.  PA  1910& 

MC  148605TA.  filed  September  12. 
1979.  Applicant  UNTCO.  INC.  850  E. 
Luzerne  St,  I%ila..  PA  19124.  • 
Representative:  Richard  A.  Mehley,  1000 
16th  St..  NW.  Suite  502,  Washington.  DC 
20036.  Contract;  irregular,  general 
commodities,  except  commodities  in 
bulk,  under  a  continuing  contract  or 
contracts  with  Carribean  Worldwide, 
bic,  between  points  in  PA.  MD,  DE,  VA, 
WV,  NJ.  CT.  DC.  and  New  York.  NY  and 
points  in  Westchester.  Nassau  and 
Suffolk  Counties.  NY.  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  water 
or  air  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Caribbean  Worldwise.  Inc^ 
850  E.  Luzerne  St..  Phila..  PA  19124,  Send 
protests  to:  LCC,  101  North  7th  Street 
Room  620.  Philadelphia,  PA  19106. 

MC  148694  (Sub-ITA).  filed  November 
5. 1979.  Applicant  JAMES  R.  ANDERS, 
Route  1,  Box  93,  Warren.  AR  71671. 
Representative:  Lewellyn  &  Lewellyn, 
CPAs.  P.O.  Box 945.  Warren.  AR 71871. 
Wood  and  wood  products,  fit>m  Warren, 
AR  to  all  pointo  in  AZ.  AR.  CA.  IL,  lA. 
KS.  KY,  LA,  MS,  MO,  NM,  OK,  TN  and 
TX.  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Branwood,  Inc.,  P.O.  Box  950,  Warren. 
AR  71671.  Send  protesU  to:  William  H. 
Land.  DS.  3108  Federal  Bldg.,  Little 
Rock.  AR  72201. 

MC  148695  (Sab-ITA).  filed  November 
7, 1979.  Applicant:  BOB  BENNETT 
ENTERPRISES,  INC  d.b.a..  BOB 
BENNETT  TRUCKING  CO..  938  Ashby 
Street  Atlanta,  GA  30318. 
Representative:  Frank  J.  Shannon,  DL 
Ste.  601.  Flatiron  Bldg..  84  Peachtree  St. 
Atlanta.  GA  30357.  Contract  carrier 
Irregular  routes:  Newly  manufactured 
furniture  fron)  Rome.  GA  to  all  points  in 
the  states  of  TX.  OK,  KS.  NE.  lA,  MO, 
AR.  LA.  NM.  IL.  IN  and  OH  for  180  days. 
An  underlining  ETA  seeks  90  days 
authority.  Supporting  Shipper(s]:  Fox 
Manufacturing  Co..  P.O.  Drawer  A. 
Rome,  GA  30161.  Send  protests  to:  Sara 
K.  Davis,  T/A,  ICC  1252  W  Peachtree 
St,  N.W.,  Rm  300,  Atlanta.  GA  30309. 

MC  148734  (Sub-ITA),  filed  November 
9, 1979.  Apphcant:  TUMLIN  TRUCKING 
&  WAREHOUSE,  INC..  P.O.  Box  412, 
Cartersville.  GA  31402.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd.  N.E.  Atlanta,  GA  30326.  General 
commodities  (except  commodities  in 
bulk,  those  requiring  special  equipment 
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because  of  size  or  weight.  Classes  A  and 
B  explosives,  and  household  goods 
defined  by  the  Commission)  between  all 
points  in  GA  on  and  north  of  US 
Interstate  Hwy  20,  including  Atlanta. 
GA.  and  its  commercial  zone,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
.  There  are  15  statements  of  support.  Send 
protests  to;  Sara  K.  Davis,  ICC.  1252  W. 
Peachtree  St  N.W.,  Rm.  300,  Atlanta. 
GA  30309. 

MC  116254  (Sttb-266TA),  filed  May  15. 
1979,  and  published  in  Federal  Register 
issue  of  June  7, 1979,  and  republished  as 
corrected  this  issue.  Applicant  CHEM- 
HAULERS,  INC,  118  East  Mobile  Haza. 
Florence,  AL  35630.  Representative:  M. 
D.  Miller  (same  address  as  applicant). 
Akuninum  and  aluminum  articles,  from 
the  facilities  of  Martin-Marietta 
Aluminum  at  Hancock  County.  KY  to 
points  in  AL,  AR,  CO.  CT,  DE  FL,  GA. 
IL,  IN,  lA.  KY,  LA.  ME,  MD,  MA,  MI 
(Lower  Pennhisula).  MN.  MS,  MO.  NE. 
NH.  NJ.  NY.  NC.  OH.  PA,  RL  SC  TN. 
TX.  VA,  VT.  WV,  WI.  KS,  OK  and  the 
District  of  Columbia,  for  180  days.  The 
purpose  of  this  republication  is  show  the 
state  NY  as  a  destination  point 
Supporting  8hipper(s):  Martin-Marietta 
Aluminum.  Inc.,  6801  Rockledge  Drive, 
Bethesda,  MD  20034.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC  Suite 
1616—2121  Building.  Birmhigham.  AL 
35203. 

MC  124174  (Sub-155TA),  filed  August 
1, 1979,  and  published  in  Federal 
Register  issue  of  September  12. 1979, 
and  republished  as  corrected  this  issue. 
Applicant  MOMSEN  TRUCKING  COm 
13811  "L"  Street  Omaha,  NE  68137. 
Representative:  Karl  E.  Momsen  (same 
address  as  applicant).  Antimony  oxide 
and  antimony  metal  from  Laredo,  TX  to 
points  in  MA.  GA.  NJ,  BL.  RL  ML  CT  and 
North  Hollywood.  Menlo  Park  and  San 
Leandro.  CA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  The 
purpose  of  this  republication  is  to  show 
San  Leandro.  CA  as  a  destination  point 
in  lieu  of  San  Leandro.  CA.  Supporting 
8hipper(8):  Anzon  American.  Inc.,  20 
Gibson  Place.  Freehold.  NJ  07728.  Send 
protests  to:  D/S  Carroll  Russell,  ICC. 
Suite  62a  110  North  14th  St..  Omaha,  NE 
68102. 

MC  134574  (Sub-36TA),  filed  March 
14. 197a  and  published  in  Federal 
Register  issue  of  April  25, 1979,  and 
published  as  corrected  this  issue. 
Applicant  FIGOL  DISTRIBUTORS 
LIMITED,  P.O.  Box  629a  Station  "C", 
Edmonton,  AD,  Canada  T5B  SKa 
Representative:  Ray  F.  Koby.  314 
Montana  Bldg..  Great  Falla.  MT  50401. 


Beer  and  malt  liquor,  in  containers,  from 
points  in  WA  to  the  U.S.-Canada 
International  Boundary  line,  restricted 
to  foreign  commerce,  from  points  in 
Washington  to  ports  of  entry  on  the 
United  States-Canada  booi^ary  line 
located  in  WA,  ID  and  MT,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  show  the  territorial 
description.  Supporting  shipper(8): 
Alberta  Liquor  Control  Board,  P.O.  Box 
2360.  Edmonston.  AB,  Canada  T5J  2R4. 
Send  protests  to;  Paul  J.  Labane,  DS, 
2602  First  Avenue  North.  Billings,  MT 
59101. 

MC  135364  (Sub-34TA).  filed  March 
12, 1979,  and  published  in  Federal 
Register  of  June  1, 1979,  and  republished 
as  corrected  this  issue.  Applicant 
MORWALL  TRUCKING,  INC,  Box 
76C— R.  D.  3.  Moscow.  PA  18444. 
Representative:  J.  G.  Dail.  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Contract  Carrier 
irregular  routes:  Such  commodities  as 
are  manufactured,  processed,  sold,  used, 
distributed,  or  dealt  in  by  manufacturers 
and  converters  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  the  facilities  of  the  Paper. 
Printing  and  Forms  Group  of  Litton 
Business  Systems.  Inc^  at  Fitchburg. 
MA,  on  the  one  hand,  and,  on  the  other, 
Fresno  and  Los  Angeles,  CA:  Atlanta 
and  Tucker,  GA;  Charleston  Decatur, 
and  Chicago.  DU  Detroit  ML  St  Louis, 
MO;  Riegelswood.  Fletcher,  and 
Hickory,  NC  Sayreville.  NJ;  Cincinnati. 
Cleveland  and  ObebE.  OH;  Hanover. 
Mountville,  niiladelphia.  Reading,  and 
York,  PA;  Lexington.  SC  and  Arlington. 
Temple,  Fort  Worth.  Dallas,  and 
Houston  TX,  and  Edgemoore,  DE  tot  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  add  Edgemoore,  DE 
to  the  territorial  description.  Supporting 
shipper(s):  Paper,  Printing  and  Forms 
Group  of  Litton  Business  Systems,  Inc., 
601  River  Street  Fitchburg,  MA  0142a 
Send  protests  to:  ICC  101  N.  7th  St, 
Philadelphia,  PA  1910a 

MC  146305  (Sub-ITA).  filed  February 
20, 1979,  and  published  in  Federal 
Register  issue  of  April  25, 1979.  and 
republished  as  corrected  this  issue. 
Applicant  MOBILE  PRE-MIX  TRANSIT, 
INC.  P.O.  Box  5183  TA.,  Denver,  CO 
80217.  Representative:  Truman  A. 
Stockton.  Jr.,  1650  Grant  St  Bldg., 
Denver,  CO  80203.  Contract  carrier 
irregular  routes:  Concrete  admixtures  (1) 
between  points  in  CO.  (2)  between 
points  in  CO.  on  the  one  hand,  and.  on 
the  other,  points  in  CA  and  TX  (3) 
between  points  in  CA.  CO,  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
KS. MT.  NE.  NM.  OK,  UT.  WY.  AZand 


ID,  for  180  days.  An  underlyii^  ETA 
seeks  90  days  authority.  "The  purpose  of 
this  republication  is  to  correct  territorial 
description.  Supporting  shipper(B): 
Mobile  Premix  Concrete.  Ina.  fliox  5183 
T.A,  1500  W.  12th  Ave..  Denver.  CO 
80217.  Send  protests  to:  Roger  L 
Bughanan.  DS,  Interstate  Commerce 
Commission.  721 19th  St.  492  U.S. 
Customs  House.  Denver,  CO  80202. 

MC  146335  (Sub-ITA),  filed  March  a 
1979.  and  published  in  Federal  Register 
issue  of  June  1. 1979.  and  republished  as 
corrected  this  issue.  Applicant  JACK 
ELUOTT  PROCTOR  d.b.a.  PROCTOR 
TRUCKING  COh  4717  Bethany  Drive. 
Garland.  TX  7504a  Representative: 
William  D.  White.  Jr..  4200  Republic 
National  Bank  Tower.  Dallas.  TX  75201. 
Contract  carrier,  irregular  routes.  Zero- 
clearance,  pre-fdbricated  sheet  metal 
fireplaces  and  accompanying  flue  pipe 
used  in  the  installation  thereof  in 
truckload  quantities  on  shipper-owned 
trailers,  from  plantsite  of  National 
Fireplace  at  Richardson.  TX  to  points  fai 
TX.  LA.  MS.  OK.  MO.  AR.  and  AL. 
under  continuing  contr8ct(s)  with 
National  Fireplace  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  add  the  states  of  AR 
and  AL  to  the  origin  pointa.  Supporting 
shipper(s):  National  Fireplace 
Corporation.  1280  International 
Parkway.  Richardson,  TX  75060.  Send 
protests  to:  Opal  M.  Jones,  TA  LCC, 
1100  Commerce  Street  Room  13C12, 
Dallas,  TX  75242. 

MC  135364  (Sub-32TA),  filed  March 
12, 1979,  and  published  in  Federal 
Register  issue  of  April  25. 1979,  and 
republished  as  corrected  this  issue. 
Applicant  MORWALL  TRUCKING, 
INC  Box  76C  R.  D.  3.  Moscow.  PA 
18444.  Representative:  J.  G.  DaiL  Jr..  P.O. 
Box  LL,  McLeaa  VA  22101.  Contract 
carrier  irregular  routes:  (1)  Air,  gas,  and 
liquid  conditioning  and  handling 
equipment;  turbines,  and  parts  and 
materials  thereof  in  containers  or  in 
trailers,  having  an  immediately  prior  or 
subsequent  movement  by  water,  and  (2) 
empty  containers,  trailers,  and  chassis. 
between  the  facilities  of  the  Trane 
Company  at  LaCrosse,  WI,  Clarksville, 
TN,  Lexington  and  Wilder.  KY.  and 
Rushville,  IN.  on  the  one  hiand.  and.  on 
the  other,  Chicago,  IL,  Minneapolis,  MN, 
Milwaukee,  WL  and  piers,  wharves, 
container  freight  stations,  and  steamship 
facilities  located  at  or  near  Wilmington, 
DE.  Baltimore.  MD.  Jacksonsville  and 
Miami.  FL,  New  Orleans,  LA,  Camden. 
NJ.  New  York,  NY.  Newark.  NJ.  Norfolk. 
VA  Oakland,  and  San  Francisco.  CA. 
and  Philadelphia.  PA  for  180  days.  An 
underlying  ETa  seeks  90  days  authonty. 
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The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 
Supporting  shipper(8):  The  Trane 
Company,  3600  Panunel  Creek  Road, 
LaCrosse,  WI 54601.  Send  protests  to: 
ICC  101  N.  7th  St.  I^adelphia^  PA 
19106. 

MC 146715  (Sub-TA).  filed  March  3a 
1979,  and  published  in  Federal  Register 
issue  May  10. 1979,  and  republished  as 
corrected  this  issue.  Applicant:  AUTO 
INN.  INC.,  240  North  Broadway, 
Wichita.  KS  67202.  Representative: 
Ronkld  K.  Badger.  350  R.  H.  Garvey 
Bldg..  WichiU.  KS  67202.  (V>vcAed 
disabled  or  repossessed  vehicles  and 
trailers  and  replacement  vehicles,  and 
trailers  for  such  wrecked  or  disabled 
vehicles,  in  wrecker  service  only, 
restricted,  however,  against  trailert 
designed  to  be  drawn  by  passenger 
automobiles,  mobile  homes.  buUdingt  in 
sections  traveling  on  their  own  or 
removable  undercarriages,  unless  they 
are  wrecked,  between  points  in  Kansas, 
on  the  one  hand.  and.  on  the  other, 
points  in  Aricansas.  Colorado,  Iowa, 
Nebraska.  Oklahoma.  Louisiana, 
Missouri.  New  Mexico,  Texas,  and 
Wyoming,  for  180  days.  The  purpose  of 
this  republication  is  to  correct  the 
territorial  description.  Supporting 
shipper(8):  Ryder  Truck  Rental-Ghie- 
Way,  Inc.,  310  N.  Handley.  Wichita,  KS: 
M.  Bruenger  &  Co..  Inc..  6250  N. 
Broadway.  Wichita.  KS;  Saunders 
Leasing  Systems,  Inc.,  3305  South  West 
St.,  Wichita,  KS.  Send  protests  to:  M.  E. 
Taylor,  DS,  ICC,  101  Utwin  Bld^., 
Wichita.  KS  67202. 
Agatha  L  Meigenovicfa, 
Secretary. 

[Fit  Doc  aO-2S74  FIM 1-S-80C  8:41  ug) 
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Agricultural  Cooperative;  Commission 
of  Intent  To  Perform  Interstate 
Transportation  for  Certain 
Nonmembers 

January  25, 1980. 

The  following  Notices  were  iBled  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act  lliese 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 


whom  inquiries  and  correspondence 
riiould  be  addressed,  are  published  here 
for  interested  persons.  Submissions  of 
information  that  could  have  bearing 
upon  the.  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement 
Washington.  D.C  2D423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interatate 
Commerce  Commission,  Washington. 
D.C. 

Complete  Legal  Name  Of  Cooperativa 

Association  Or  Federation  Of  Cooperativa 

Associations:  Cal-Northem.  Inc. 
Principal  Mailing  Address  (Street  Nc.  City, 

State,  and  Zip  Code)  605  Matmor  Rd^ 

Woodland.  CA  95095. 
Where  Are  Records  Of  Your  Motor 

Transportation  Maintained  (Street  No., 

City,  State  and  Zip  Code):  005  Matmor  Rd- 

Woodland,  CA  95005. 
Person  To  Whom  Inquiries  And 

Correspondence  Should  Be  Addressed 
'  (Name  and  Mailing  Address):  Donna 

Murray.  005  Matmor  Rd.  Woodland,  CA 

95085. 
Complete  Legal  Name  Of  Cooperative 

Association  Or  Federation  Of  Cooperative 

Associations:  International  Marketing  ft 

Distributing.  Ina 
Principal  Mailing  Address  (Street  No..  City, 

State,  and  Zip  Code):  Box  87,  Dedo,  ID 

83323. 
Where  Are  Records  Of  Your  Motor 

Transportation  Maintained  (Street  No., 

aty.  State  and  Zip  Code):  Junction  of  Idaho 

Hwys.  81  and  77,  Declo,  ID  83323. 
Person  To  Whom  Inquiries  And 

Correspondence  Should  Be  Addressed 

(Name  and  Mailing  Address):  Deloss 

Stoker.  Box  87,  Declo,  ID  83323. 
Complete  Legal  Name  Of  Cooperative 

Association  Or  Federation  Of  Cooperative 

Associations:  Transport  Express  Ina 
Principal  Mailing  Address  (Street  No..  City. 

State,  and  Zip  Code):  3512  Rockville  Rd. 

Bldg.  122E,  Indianapolis,  IN  46222. 
Where  Are  Records  Of  Your  Motor 

Transportation  Maintained  (Street  No., 

City,  State  and  Zip  Code):  3512  Rockville 

Rd.  Bldg.  122E,  Indianapolis,  IN  46222. 
Person  To  Whom  Inquiries  And 

Correspondence  Should  Be  Address  (Name 

and  Mailing  Address):  Ramona  Coan.  3512 

Rockville  Rd.  Bldg.  122E.  Indianapolis.  IN 

46222. 
Complete  Legal  Name  Of  Cooperative 

Association  Or  Federation  Of  Cooperative 

Associations:  Union  Gap  Fann  Co-Op. 
Principal  Mailing  Address  (Street  No..  City. 

SUte.  and  Zip  Code):  P.O.  Box  3003.  Union 

Gap.  WA  98903. 
Where  Are  Records  Of  Your  Motor 

Transportation  Maintained  (Street  No.. 

City.  State  and  Zip  Code):  Rt  9.  Box  223, 

Yakima,  WA  98801. 
Person  To  Whom  Inquiries  And 

Correspondence  Should  Be  Address  (Na 


and  Mailing  Address):  Karl  O.  Murphey, 
P.O.  Box  3003.  Union  Gap.  WA  98903. 
Agadia  L.  Mecgenovidi, 

Secretary. 

[FR  Doc.  10-2875  FIM  l-a-«k  S:«  UBl 
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[Ftnmce  Dodcet  Na  29082] 

Qreen  Bay  A  Western  Railroad  Co.— 
Control    Ahnap—  &  Westmm  RaHway 
Co.— Exemption  Under  49  U.S.C.  10505 
From  49  U^C.  11343-11347 

aocncy:  Interatate  Commerce 

Commission. 

action:  Notice  of  Exemption  in  Finance 

Docket  No.  29082.  

summary:  Green  Bay  and  Western 
Railroad  Company  (Green  Bay)  a 
subsidiary  of  Itel  Corporation  (Itel), 
intends  to  acquire  the  stock  of  the 
Ahnapee  and  Western  Railway 
Company  (Ahnapee),  from  the  McCloud 
River  Railroad  Company  (McCloud), 
Ahnapee's  parent  company.  McCloud  is 
also  a  subsidiary  of  IteL  Purauant  to  49 
U.S.C.  10505  the  Commission  is 
exempting  the  transaction  from  49 
U.S.C.  11343-11347,  thereby  eliminating 
the  requirement  for  prior  Commission 
approval. 

DATE  This  decision  should  be  effective 
on  January  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg.  202-275-7245. 
SUPPLEMENTAL  INFORMATION:  On  June  1, 
1979.  Green  Bay  filed  a  petition  under  49 
U.S.C.  10505  to  exempt  from  the 
provisions  of  49  U.S.C.  11343  the 
acquisition  of  the  stock  by  it  of  the 
Ahnapee  bom  McCloud,  Ahnapee's 
parent  company. 

In  response  to  this  petition  we 
published  a  notice  in  the  Federal 
Register  on  August  27. 1979,  44  Fed.  Reg. 
50133  (1979)  requesting  comments  on  the 
proposed  exemption.  Comments  were 
due  September  24. 1979.  Two  comments 
in  opposition  were  received,  both  on 
September  26. 1979.  The  first  was  by  the 
Safe  Deposit  Company  of  New  York 
(Safe  Deposit);  the  second  was  by 
Ripple  &  Co.  (Ripple). 

A  motion  to  strike  these  two  late  filed 
comments  has  been  filed  by  Green  Bay. 
Green  Bay  has  also  filed  a  reply  in  the 
alternative  to  these  comments. 

The  Federal  Register  notice  required 
service  of  comments  only  upon  the 
Commission's  Section  of  Finance.  It 
appears  that  both  of  the  parties  that 
commented  were  unaware  of  the 
Federal  Register  Notice;  just  that  an 
exemption  petition  was  before  the 
Commission.  The  comments  were  late 
by  only  a  few  days.  Our  acceptance  of 
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the  late-filed  comments  will  not 
materially  prejudice  the  petitionera. 

The  notice  of  the  proposed  exemption 
set  forth  the  basic  facts  regarding  this 
proceeding.  Protestants  do  not  chtdlenge 
these  facts.  Accordingly,  we  adopt  the 
facts  presented  in  the  notice  and  will 
refer  to  them  only  as  needed  in  our 
discussion. 

Safe  Deposit  states  that  only  because 
of  Itel's  and  McCloud's  financial 
difficulties  do  they  seek  to  transfer  the 
financially  troubled  Ahnapee  to  Green 
Bay.  Safe  Deposit  alleges  that  because 
of  Itel's  financial  difficulties  it  has 
borrowed  money  bom  Green  Bay  and 
that  this  might  be  the  start  of  a  pattern 
of  corporate  abuse. 

Ripple  states  that  the  acquisition  by 
Green  Bay  would  benefit  Itel  at  the 
detriment  of  Green  Bay's  debenture 
holders. 

Both  protestants  request  that  these 
matters  be  set  for  hearings. 

Petitioners  reply  that  protestant's 
argunients  have  no  place  in  the  instant 
proceeding  because  their  main  concern 
is  over  Itel's  control  of  Green  Bay 
already  approved  by  the  Commission. 
The  issue  at  hand  is  to  which  subsidiaiy 
of  Itel  Ahnapee  will  belong.  Petitioners 
state  that  the  dollar  sums  referred  as 
being  borrowed  by  Itel  have  been  fully 
repaid  with  interest,  and  that  Green  Bay 
under  Itel's  control  is  prospering.  Green 
Bay  would  benefit  by  its  control  over  the 
operations  of  its  long-time  Ahnapee 
connection  rather  than  having  Ahnapee 
controlled  by  McCloud,  a  California 
subsidiary  of  IteL 

Discussion  and  Conclusions 

As  pertinent  here.  49  U.S.C.  10505 
provides  that  we  shall  exempt  a  rail 
carrier  transaction  because  of  its  limited 
scope  when  we  find  that  application  of  a 
provision  of  Subtitle  IV  of  Title  49, 
United  States  Code,  (1)  is  not  necessary 
to  carry  out  the  nationfd  transportation 
policy,  (2)  would  place  an  unreasonable 
burden  on  a  person,  class  of  persons,  or 
interatate  and  foreign  commerce,  and  (3) 
would  serve  little  or  no  useful  public 
purpose.  We  may  act  under  49  U.S.C 
10505  only  after  an  opportunity  for  a 
proceeding.  The  notice  and  request  for 
comments  on  the  petition  for  exemption 
provided  that  opportunity.  We  must  now 
determine  whether  the  proposed 
exemption  meets  the  statutory 
requirements. 

Scope  of  the  transaction.  The 
threshold  inquiry  is  whether  the 
transaction  is  limited  in  scope. 

The  Ahnapee  is  a  Wisconsin 
corporation,  and  constitutes  a  small 
13.75  mile  line  of  railroad  which  has 
been  operated  as  a  division  of  McCloud. 
Control  of  McCloud  is,  in  turn,  exercised 


by  Itel.  pursuant  to  authority  granted  by 
the  Commission  in  Finance  Docket  No. 
28371,  SSIRail  Corporation  and  Itel 
Corporation — Control— McCloud  River 
Railroad  Company,  (not  printed, 
decided  April  1, 1977).  McCloud  and  its 
division,  the  Ahnapee,  were  acquired 
from  U.S.  Plywood,  Champion  Papera, 
Inc..  which  in  turn,  had  acquired  the 
Ahnapee  a  number  of  yeara  ago 
pursuant  to  authorization  of  the 
Commission  in  Finance  Docket  No. 
26329.  U.S.  Plywood,  Champion  Papers. 
Inc.  and  McCloud  River  Railroad 
Company — Purchase — The  Ahnapee  & 
WRy.  Company,  (not  printed,  decided 
November  2, 1970).  The  Ahnapee  at  all 
times  has  operated  and  has  been  treated 
by  the  Commission,  the  courts,  and 
other  railroads  as  a  common  carrier  in  a 
distinct  and  identifiable  sense  both  prior 
to  its  1978  incorporation  and  subsequent 
thereto. 

By  order  served  January  5. 1979,  in 
Finance  Docket  Na  28813,  The  Ahnapee 
and  Western  Railway  Company  Stock, 
the  Ahnapee,  as  newly  incorporated  in 
Wisconsin,  was  authorized  to  issue  1000 
shares  of  common  stock  $1  par  value.  As 
the  stock  appUcation  indicated,  the 
McClolid  owns  all  of  the  capital  stock  of 
Ahnapee  except  for  five  shares  whidi 
are  held  by  named  directors.  The 
Ahnapee  is  shown  for  purposes  of  rates 
as  a  separate  carrier  and  it  is  regarded 
as  such  by  the  appropriate  legal 
authorities.  None  of  these  facton  will 
change  as  a  result  of  the  stodc 
purchases. 

By  decision  served  October  12, 1978, 
in  Finance  Docket  No.  28654  (Sub-No.  1), 
Itel  Corporation — Control — Green  Bay 
(md  Western  Railroad  Company,  the 
Commission  approved  the  application  of 
Itel  under  49  U.S.C.  11343  to  acquire 
control  of  the  Green  Bay.  That  decision 
recognized  the  control  by  Itel  of  the 
McGoud.  the  Ahnapee.  and  the 
Hartford  and  Slocomb  Railroad 
Company  (which  operates  in  Alabama).  ' 

The  scope  of  this  transaction  is 
limited.  Green  Bay  would  acquire  the 
stock  of  a  14  mile  short-line  carrier  to 
whom  iL  and  only  it,  physically 
connects,  with  whom  it  interchanges 
traffic  From  an  operational  and 
economic  point  of  view  it  appeara  to  be 
more  reasonable  to  have  Green  Bay 
control  the  Ahnapee.  rather  than 
McCloud,  a  California  operation.  This  is 
a  business  judgment  made  by  Green  Bay 
that  appeara  to  be  rationally  made. 
The  record  demonstrates  thatthe 
proposal  would  be  without  operational 
import  competi^ve  effect,  or  employee 
impact  We  condude  that  the 
acquisition  of  control  by  Green  Bay.  a 
subsidiary  of  Itel,  of  Ahnapee  from 


McCloud,  a  subsidiary  of  Itel  is  a 
transaction  of  limited  scope. 

National  Transportation  Policy.  To 
insure  the  development  coordination 
and  preservation  of  a  transportation 
system  that  meets  the  transportation 
needs  of  the  United  States.  Congress  has 
declared  that  it  is  the  policy  of  the 
United  States  Government  to  provide  for 
the  impartial  regulation  of  the  modes  of 
transportation  subject  to  Subtitle  IV  of 
Title  49  United  States  Code.  49  U.S.C. 
10101.  In  regulating  those  modes,  the 
transportation  policy  is  to  (1)  recognize 
and  preserve  the  inherent  advantage  of 
each  mode;  (2)  promote  safe,  adequate, 
economic  and  efficient  transportation; 
(3)  encourage  sound  economic 
conditions  in  transportation,  including 
conditions  among  carriers:  (4)  encourage 
reasonable  rates  without  unreasonable 
discrimination  or  unfair  or  destructive 
conqietitive  practices;  (5)  cooperate  with 
each  State  tmd  its  officials  on 
transportation  mattera;  and  (6) 
encourage  fair  wages  and  working 
conditions  in  the  transportatioa 
industry. 

We  believe  that  advance  scrutiny  of 
this  transaction  is  not  necessary  to  carry 
out  the  national  transportation  policy. 
The  proposed  transaction  should  have 
no  efifect  on  any  of  the  policy 
considerations  since  the  only  change 
involves  the  transfer  of  control  of 
Ahnapee  bom  one  subsidiaiy  of  Itel  to 
another. 

Burden.  Our  consolidation  procedures 
require  the  filing  of  a  complete 
application  so  that  we  might  reach  a 
decision  within  the  time  constraints 
imposed  by  49  U.S.C.  11345.  Compilation 
of  the  necessary  material  is  a  time- 
consuming  task,  however,  since  much 
information  must  be  presented  in  great 
detail  to  be  useful.  The  two  protests  of 
the  debenture  holdera  as  discussed 
above,  do  not  change  our  findings  that 
the  transaction  is  of  limited  scope  and 
minimal  transportation  importance,  and 
that  the  development  of  a  massive 
record  on  which  to  base  a  decision 
would  place  a  grave  strain  on  scarce 
resources.  We  believe  that  requiring  Itel 
Green  Bay,  McCloud.  and  Ahnapee  to 
prosecute  an  application  under  49  U.S.C 
11343-11347  would  place  an 
unreasonable  burden  on  them  and  on 
interatate  and  foreign  commerce.  We  do 
not  believe  that  further  hearings  are 
required  and  accordingly,  the  request  of 
protestants  for  further  bearings  is 
denied. 

Public  Purpose.  Our  function  under  49 
U.S.C.  11343-11347  is  to  determine 
whether  a  proposed  transaction  is 
consistent  with  the  public  interest 
Having  foimd  that  the  instant  proposal 
is  of  limited  scope,  and  that  our 
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regulation  of  it  would  be  both 
unnecessary  and  unreasonably 
burdensome,  we  conclude  that  our 
review  of  the  matter  would  serve  little 
or  no  useful  public  piupose. 

Waiver.  Ail  alternative  to  exemption 
under  49  U.S.C.  10505.  is  a  request  for 
waiver  of  certain  provisions  of  our 
consolidation  procedures.  By  notice 
dated  August  22. 1979.  we  held 
petitioner's  request  for  waiver  in 
abeyance  pending  a  decision  on  the 
petition  for  exemption.  Petitioners  state 
that  waiver  had  not  been  requested.  In 
view  of  our  determination  regarding 
exemption  the  issue  of  waiver  is  moot 

We  find:  The  application  of  the 
requirements  of  49  U.S.C.  1143-1147  to 
the  proposed  acquisition  of  the  stock  of 
the  Ahnapee  from  the  McCloud  by 
Green  Bay  is  of  a  limited  scope  and  (a) 
is  not  necessary  to  carry  out  the 
transportation  policy  of  section  10101, 
(b)  would  be  an  unreasonable  burden  on 
petitioners  and  (c)  would  serve  little  or 
no  useful  public  purpose.  This  decision 
is  not  a  major  Federal  action 
significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

It  is  ordered:  (1)  The  request  for 
further  hearings  is  denied.  The  late-filed 
comments  of  Safe  Deposit  Company  of 
New  York  and  Ripple  &  Co.  are 
accepted  for  filing  and  the  motion  to 
strike  is  denied. 

(2)  Green  Bay,  McCloud  and  Ahnapee 
are  exempted  under  49  U.S.C.  10505 
from  the  requirements  of  49  U.S.C 
11343-11347  for  the  limited  purposes  of 
the  acquisition  of  the  stock  of  Ahnapee 
by  Green  Bay  from  McCloud. 

(3)  If  the  authority  is  exercised  within 
60  days  after  consumation  of  the 
transaction  Green  Bay  shall  submit 
three  copies  of  a  sworn  statement 
showing  all  general  entries  required  to 
record  ^e  transaction. 

(4)  Public  notice  of  our  action  shfill  be 
given  to  the  general  pubUc  by  delivery 
of  a  copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(5)  This  exemption  will  only  continue 
in  effect  for  90  days  from  the  effective 
date  of  this  decision. 

(6)  This  decision  shall  be  effective  on 
January  30. 1980. 

Dated:  January  17, 1980. 

By  the  Conunission,  Chairman  C^NeaL  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian.  Trantum.  Gaskins  and 
Alexis:  Chairman  O'Neal  did  not  participate 
and  Commissioner  Christian  was  absent  and 
did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  80-2877  FUad  t-28~80s  8:45  am) 
MUMO  COOe  7«3S-«1-II 


(Ex  Parte  llaS74] 

IncTMMed  Freight  Rates  and  CharoM 
Western  Railroada,  2  Parcant; 
Authority  To  Fiia  Master  Tariff 

January  24. 198a 

By  petition  and  verified  statement 
filed  January  21. 198a  United  States 
railroads  in  the  Western  District  seek 
authority  to  increase  freight  rates  and 
charges  by  2  percent  within  the  Western 
Territory.  This  increase  is  preparatory  to 
a  request  for  a  4  percent  nationwide 
increase  which  the  railroads  are 
preparing  to  submit  on  February  1. 1880. 
That  increase  would  absorb  the 
Western  RaiL:t)ad8'  proposed  2  percent 
interim  rate  increase  requested  here. 
The  proposed  increase  is  exclusive  of 
the  fuel  cost  pass-through  authorized  in 
Ex  Parte  No.  311.  A  copy  of  the  petition 
and  verified  statement  may  be  obtained 
from  the  Committee  of  Counsel  for 
Western  Railroads.  Room  527,  American 
Railroads  Building.  1920  L  Street.  NW. 
Washington.  D.C.  20036. 

Petitioners  seek  permission  to  make 
the  proposed  increase  effective 
February  3. 1980,  subject  to  the 
condition  that  refunds  shall  be  made  in 
the  event  that,  after  any  investigation 
that  the  Commission  deems  necessary, 
no  increase  or  a  lesser  increase  than 
that  requested  is  authorized.  Petitioners 
also  seek  entry  of  a  decision  modifying 
all  outstanding  Commission  decisions  to 
the  extent  necessary  to  enable  the 
railroads  to  file  and  make  effective  the 
proposed  increased  rates  and  charges. 
The  railroads  further  request  that  lite 
Commission  allow  the  entry  of 
■appropriate  decisions  imder  former 
sections  4  and  6  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10726  and 
10761-65). 

The  verified  statement  of  Harvey  A. 
Levine,  Vice  President  in  charge  of  the 
Economics  and  Finance  Department  of 
the  Association  of  American  Railroads, 
reveals  that  the  amount  of  the  wage 
increases  which  the  Western  Railroads 
are  seeking  to  recover  was  determined 
by  the  change  in  the  Consumer  Price 
Index-Urban  Wage  Earners  and  Clerical 
Workers  (CPI-W)  between  March  and 
September  1979.  The  railroads  knew,  or 
should  have  known  by  October  of  last 
year,  the  amoimt  of  wage  increase  they 
would  be  facing  on  January  1, 1980.  It 
was  their  duty  to  come  to  us  with  a 
properly  documented  petition  before 
they  began  to  incur  these  costs  instead 
of  asking  for  extraordinary  reUef  after 
the  wage  increases  went  into  effect. 

The  railroads  have  submitted  one 
verified  statement  which  constitutes 
their  evidential  case  pursuant  to  the 
requirements  set  forth  in  Ex  Parte  No. 


290.  Procedures  Governing  Rail  Carrier 
General  Increase  Proceedings.  49  CFR 
Part  1102.  They  have  requested  us  to 
waive  that  part  of  Section  1102  which 
requires  the  filing  of  S9hedule8  C  F.  G. 
a  L  J.  and  K. 

They  have  also  requested  that  we: 

(a)  Waive  the  base  period  year 
requirement  contained  in  §  1102.4(c)  to 
permit  use  of  a  base  period  year  ending 
September  30, 1979;  and 

fb)  Waive  the  reporting  requirements 
of  §  1106.7(a). 

The  reason  given  by  the  railroads  in 
support  of  dieir  requested  exceptions  is 
that  all  of  this  material  wrill  shortly  be 
presented  to  us  in  the  forthcoming 
petition  for  a  4-percent  increase 
nationwise.  It  may  be  examined  then. 

The  Western  Railroads'  request  for 
immediate  relief  is  premised  upon  the 
need  to  meet  labor  cost  increases  which 
went  into  effect  on  January  1, 1980  and 
are  now  being  inctured  at  a  rate  in 
excess  of  $470,500  per  day. 

Petitioners  have  given  notice  to  the 
public  and  have  submitted  information 
of  the  type  called  for  in  Ex  Parte  No.  55 
(Sub-No.  4),  Revised  Guidelines  for  the 
Implementation  of  the  National 
Environmental  Policy  Act  of  1969,  352 
I.C.C.  451  and  49  CFR  Part  1108.  namely 
a  supplemental  evaluation  of 
environmental  considerations  with 
regard  to  the  petitioners'  increased  rate 
proposal.  The  petitioners  contend  that 
the  requested  increases  will  have  no 
significant  adverse  effects  upon  the 
movement  of  the  traffic  or 
transportation  of  recyclable 
commodities  by  rail  Any  person  or 
persons  believing  that  the  requested 
increases,  if  authorized,  would  have  a 
significant  impact  upon  the  quality  of 
the  hiunan  environment  are  invited  to 
comment  upon  this  matter  in  verified 
statements  authorized  to  be  filed 
pursuant  to  this  decision.  Environmental 
matters  and  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  will  be  considered  in  any 
subsequent  action  on  the  merits  of  the 
requested  general  increases. 

Although  die  petitioners  maintain  that 
their  labor  cost  increases  are 
"imcontrollable",  they  do  not  say  to 
what  extent  the  requested  increase  does 
or  does  not  comply  with  the  President's 
voluntary  wage  and  price  guidelines. 
We  regard  this  as  an  important  issue  in 
this  proceeding.  Parties  are  invited  to 
comment  upon  this  matter  in  their 
verified  statements,  and  we  will 
consider  it  in  otir  subsequent  decision 
on  the  merits  of  the  requested  increases. 
Among  the  filings  the  carriers  seek  to 
have  waived  are  Schedules  F&G 
required  by  Section  1102.  Schedule  F 
provides  data  on  present  and  expected 
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health  and  welfare  costs,  payroll  teuces 
for  old  age  benefits,  unemployment 
insurance  and  pension  plans.  Schedule 
G  summarizes  direct  and  indirect  labor 
costs,  and  provides  a  measure  of  ptist. 
present  and  future  productivity. 

The  sole  justification  for  the  requested 
rate  increase  is  increased  labor  costs. 
Schedules  F  and  G  provide  data 
important  to  the  accurate  determination 
of  labor  cost  increases.  Accordingly,  we 
decline  to  waive  the  requirement  for 
their  filing.  The  raib-oads  will  file  these 
schedules  when  they  file  their  proposed 
,  2-percent  interim  increase  t€uiff. 

We  find  that  the  railroads  have 
justified  an  authorization  to  file  their 
tariff  and  an  expedited  procedural 
schedule  for  considering  the  proposed 
interim  increase.  Because  the  delay  in 
filing  the  proposal  is  of  their  own 
making,  we  are  unwilling  to  adopt  their 
proposed  procedural  schedule.  We  will 
not  unduly  limit  the  time  for  filing 
protests  or  compress  the  time  between 
our  suspension  decision  and  the 
effective  date  of  the  increase,  if  any. 

It  is  ordered:  1.  All  common  carriers 
by  railroad  are  made  respondents  to  this 
proceeding. 

2.  Under  the  special  permission 
authority  granted  in  conjimction  with 
this  decision,  the  tariff  schedules  shall 
be  published  and  filed  upon  not  less 
than  30  days'  notice  effective  not  earlier 
than  February  27, 1980,  nor  later  than 
February  29, 1980.  subject  to  protest  and 
possible  suspension.  These  schedules 
are  to  contain  an  appropriate  refund 
provision. 

3.  Any  person  opposing  or  wishing  to 
comment  on  the  proposed  increase  in 
rates  tmd  charges  shall  file  and  serve 
verified  statements,  as  provided  below, 
on  or  before  February  8, 1980.* 

(a)  The  verified  statements  shall 
contain  all  relevant  evidence  which  the 
parties  desire  to  have  considered  by  the 
Commission  as  a  basis  for  a  decision  on 
the  merits.  Any  submissions  on  asserted 
environmental  and  energy  impacts  shall 
be  segregated  under  an  appropriate 
subheading. 

(b)  Verified  statements  may  include 
arguments  in  support  of  an  affiant's 
position,  but  arguments  shall  be 
segregated  in  a  separate  section  of  the 
document  containing  the  verified 
statement  or  contained  in  a  separate 
document  simultaneously  filed  and 
served. 

(c)  Each  verified  statement  shall  be 
signed  in  ink  by  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
Rule  48  and  Form  No.  6  of  the 


•  Section  10707(c)  of  the  Interstate  Commerce  Act 
specifically  requires  the  filing  of  verified  complainta 
seeking  suspension  of  prt^osed  rate  changes. 


Commission's  rules  of  practice  (See  49 
CFR  1100.48  and  Appendix  B,  Form  No. 
6,  to  49  CFR  Part  1000).  The  post  office 
address  of  affiant  or  his  counsel  shall  be 
shown. 

(d)  Verified  statements  and  arguments 
shall  be  filed  and  served  as  follows:  The 
original  and  24  copies  of  each  document 
of  the  use  of  the  Commission  shall  be 
addressed  to  the  Secretary,  and  sent  to 
the  Office  of  Proceedings,  Room  5340. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  except  that  a 
lesser  niunber  of  copies  may  be  filed 
upon  a  showing  of  good  cause.  All 
documents  filed  with  the  Commission  in 
this  matter  shall  contain  the  following 
notation  on  the  envelope:  Ex  Parte  No. 
374.  One  copy  shall  be  served  upon  the 
Committee  of  Coimsel  for  Western 
Railroads,  Room  527,  American 
Raih-oads  Building.  1920  L  Street,  NW. 
Washington,  DC  20036,  which  service 
shall  constitute  service  upon  all 
respondents.  However,  all  parties  able 
to  do  so  shall  serve  20  copies  upon  the 
railroads'  representative.  In  all  cases, 
where  service  is  made  by  mail,  the 
document  shall  be  mailed  in  time  to  be 
received  by  the  respective  due  dates. 

(e)  Each  verified  statement  shall 
contain  a  certificate  of  service  stating 
that  it  has  been  timely  served  on 
opposing  parties. 

(f)  Verified  statements  and  arguments 
by  persons  opposed  to  the  proposed 
increase  in  rates  and  charges  shall 
include  all  matters  which  they  desire  the 
Commission  to  consider  with  respect  to 
statutory  suspension  of  the  rates 
pending  completion  of  the  investigation, 
as  well  as  evidence  relevant  to  the 
ultimate  decision. 

4.  On  or  after  February  12, 1980.  the 
respondents  shall  file  with  the 
Commission  and  serve  upon  opposing 
parties  their  replies  to  protests  or  other 
pleadings  and  rebuttal  evidence. 
Rebuttal  evidence  shall  be  filed  in 
accordance  with  the  regulations 
published  in  49  CFR  Part  1102,  governing 
opening  statement  except  that  replies 
and  rebuttal  evidence  need  be  served 
only  upon  the  party  (and  his  counsel  if 
known)  to  whose  evidence  the  reply  or 
rebuttal  is  directed.  However,  replies  or 
rebuttal  statements  proposing  changes 
in  the  tariff  shall  be  served  on  all 
parties.  All  such  statements  shall  be 
furnished  to  interested  parties  upon 
requests. 

5.  The  Commission  will  endeavor  to 
issue  its  decision  by  Febru€uy  15, 1980 
so  that  the  shipping  public  will  have 
adequate  time  to  adjust  its  pricing 
system  to  the  Commission's  action. 

6.  The  request  for  fourth-section  relief 
will  be  considered  following  the  filing  of 
verified  statements  and  replies. 


By  special  Permission  Order  No.  80- 
1290  served  in  conjunction  with  this 
decision,  the  Commission  is  authorizing 
the  filing  of  tariff  schedules  increasing 
rates  cuid  charges  sought  in  the  petition. 
These  tariff  schedules  are  to  become 
effective  upon  not  less  than  30  days' 
notice  to  the  Commission  and  the 
general  public,  subject  to  protest  and 
possible  suspension  as  provided  by  the 
Interstate  Commerce  Act.  All  documents 
filed  with  the  Commission  in  this  matter 
shall  contain  the  following  notation  on 
the  envelope:  Ex  Parte  No.  374. 

Special  Permission  No.  80-1290 

It  is  ordered:  1.  All  Western  Raikoads 
of  the  United  States,  and  water  and 
motor  carriers  to  the  extent  they  have 
joint  rates  with  the  railroads,  and  their 
tariff-publishing  agents  are  authorized  to 
depart  from  the  Commission's  tariff 
publishing  rules  in  Part  1300  of  Title  49 
of  the  Code  of  Federal  Regulations  when 
publishing  and  filing  tariffs  and  tariff 
amendments  to  become  effective  upon 
not  less  than  30  days'  notice  to  the 
Commission  and  to  the  public,  but  not 
earlier  than  February  27. 1980,  nor  later 
than  February  29, 1980,  providing  for 
increased  rates  and  charges  as  set  forth 
in  the  petition. 

(a)  By  publishing  and  filing  a  master 
tariff  of  increased  rates  and  charges, 
and  supplements  to  the  master  tariff, 
providing  increases  by  means  of 
conversion  tables  of  rates  and  charges, 
which  shall  include,  and  maintain  in 
effect,  a  refimd  provision  reading  as 
follows: 

In  the  event  any  increases  resulting 
from  the  application  of  this  tariff  exceed 
the  increases  subsequently  approved  or 
prescribed  by  the  Interstate  Commerce 
Commission,  the  carriers  will  refimd  the 
difference  between  the  increases 
resulting  fix>m  the  application  thereof 
and  any  increases  which  may 
subsequently  be  approved  or  prescribed 
by  the  Interstate  Commerce  Commission 
with percent  interest.' 

In  the  event  any  increase  residting 
itovcL  the  application  of  the  tariff  is 
disapproved  by  the  Commission  and  no 
increase  is  authorized,  the  carriers  will 
refimd  the  full  amount  of  the  increase 
collected  with percent  interest* 

The  master  tariff  shall  be  conditioned 
to  expire  with  May  1, 1980,  and  all  relief 
granted  in  this  decision  expires  with 
that  date,  which  may  not  be  extended  or 
cancelled  except  upon  specific 


'The  interest  rate  to  be  inserted  in  the  refund 
provision  shall  be  equal  to  the  average  yield  (on  the 
date  such  schedule  is  filed)  of  marketable  securities 
of  the  United  States  which  have  a  duration  of  90 
days.  See  Section  10707(d)  of  the  Interstate 
Commerce  Act 

'See  footnote  2. 
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authorization  of  this  Commission. 
Respondents  are  placed  on  notice  that 
they  must  comply  with  the  regulations  in 
49  CFR  1300.32  governing  the  transfer  of 
railroad  general  increases  from  master 
tariffs.  The  master  tariff  must  initially 
contain  all  provisions  necessary  to 
permit  application  of  every  aspect  of 
this  proposal.  Subsequently,  provisions 
other  than  those  of  a  general  character 
may  be  cancelled  and  transferred  to  the 
particular  tariff  affected  upon  a  common 
effective  date  with  appropriate  notation 
to  that  effect  in  the  master  tariff. 

(b)  By  publication  and  filing  of  a 
connecting  link  supplement  to  each  tariff 
to  be  made  subject  to  the  master  tariff, 
connecting  such  tariffs  with  the  master. 
Such  supplements  may  be  blanket 
supplements  (a  common  supplement 
issued  to  two  or  more  tariffs). 

(c)  The  master  tariff  and  connecting 
link  supplements  issued  and  Hied  under 
thisilecision  shall  not  provide  for 
nonapplication  on  interstate  traffic 
competitive  with  intrastate  traffic 
twtween  the  same  points  unless  the 
interstate  rates  and  routes  are 
specifically  identified  in  the  connecting 
link  supplements  or  other  amendments 
to  the  tariffs. 

(d)  By  publication  and  filiiig  of  tariffs 
or  amendments  to  tariffs  effective 
concurrently  with  the  master  tariff  and 
upon  the  same  notice  which  provide 
specifically  increased  rates  and  charges 
but  which  do  not  result  in  an  increase  in 
charges  for  transportation  and  other 
services  greater  than  those  specified  in 
the  petition,  provided  all  such 
publication  is  identified  in  the  tariffs 
and  made  subject  to  a  refund  clause 
worded  substantially  as  in  paragraph 
l(a]  above. 

2.  (a)  The  master  tariff,  as  amended, 
and  all  other  tariffs  and  amendments  to 
tariffs,  that  employ  the  shortform 
methods  authorized  here  shall  bear  the 
notation: 

Form  of  publication  authorized,  I.CC 
permission  No.  80-1290. 

(b)  Tariffs  or  amendments  to  tariffs 
publishing  specifically  increased  rates 
or  charges  shall  provide  a  notation 
reading:  | 

Publication  made  in  accordance  with  I.CC. 
permission  No.  80-1290. 

3.  Connecting-link  supplements 
authorized  here  shall  be  exempted  from 
the  Commission's  tariff-publishing  rules 
governing  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

4.  The  master  tariff  filed  under  this 
decision  shall  not  be  amended,  except  to 
correct  errors  and  to  comply  with 
findings  and  orders  of  the  Commission. 


without  specific  authorization.  The 
terms  of  rule  9(e)  (40  CFR  1300.9(e))  are  * 
not  waived  as  to  supplements  to  the 
master  tariff. 

5.  Tariff  publishing  agents  must 
furnish  a  copy  of  the  master  tariff  to 
subscribers  of  ail  tariffs  which  are 
governed  by  the  master  tariff.  This  must 
be  done  not  later  than  the  date  that 
copies  are  sent  to  the  Commission. 
When  there  is  more  than  one  tariff  of  a 
subscriber  governed  by  the  master  tariff, 
only  one  copy  of  the  master  tariff  need 
be  furnished  to  the  subscriber  unless 
additional  copies  are  requested. 

6.  Outstanding  decisions  of  the 
Commission  are  modified  only  to  the 
extent  necessary  to  permit  the  filing  of 
tariff  publications  containing  the 
proposed  increase,  and  all  tariff 
publications  filed  shall  be  subject  to 
protest  and  possible  suspension  and 
rejection.  In  that  regard,  we  direct 
petitioners'  attention  to  our  admonitions 
in  prior  general  increase  proceedings 
concerning  maintenance  and 
preservation  of  existing  port 
relationships.  See,  for  example, 
Increased  Freight  Rates  and  Charges, 
1972,  341  I.CC.  288,  336,  and  Increased 
Freight  Rates,  1970  and  1971.  339  I.CC. 
125, 188. 

Notice  of  the  filing  of  a  railroad 
general  increase  petition  will  be  given 
by  sending  a  copy  of  this  decision  to 
each  party  to  the  Ex  Parte  No.  368 
proceeding,  to  the  Governor  and  public 
utility  regulatory  body  of  each  State,  the 
Environmental  Protection  Agency,  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs,  and  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC,  and  by 
filing  a  copy  with  the  Director,  Office  of 
The  Federal  Register  for  publication  in 
the  Federal  Register. 

7.  The  requirements  of  Section  1102 
for  the  filing  of  Schedules  C,  H,  I,  ],  and 
K  are  waived. 

8.  The  base  i>eriod  year  requirement 
contained  in  §  1102.4(c]  is  waived. 
Petitioners  may  use  a  base  period  year 
ending  September  30, 1979. 

9.  Reporting  requirements  of 
S  1106.7(a)  are  waived. 

10.  This  Special  Permission  is 
contingent  upon  the  prompt  filing  of  the 
anticipated  request  for  a  4  percent 
increase  which  meets  all  of  the 
evidentiary  requirements  of  Ex  Parte 
290,  Procedures  Governing  Rail  Carrier 
General  Increase  Proceedings,  and  will 
be  fully  supported  in  accordance  with 
Section  1102  and  which  will  include  the 
present  requested  2  percent  increase. 

11.  This  Special  Permission  will  expire 
with  May  1, 1980. 

12.  Volume  coal  rates  which  already 
include  a  factor  for  futiue  labor  wage 


increases  shall  not  be  subject  to  this 
increase.  The  proposed  tariff  will  be 
amended  to  exempt  all  such  tariffs  if 
they  have  not  already  been  excluded 
from  this  increase. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Cresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis 
Agatha  L  Mngenovich, 
Secretary. 

(FR  Doc.  80-287B  nied  1-2>-aO;  S:4S  am) 
BtLLMQCOOE  703S-0MI 


Motor  Carrtor  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  80-1813,  appearing  at  page 
3997  in  the  issue  of  Monday,  January  21, 
1980,  on  page  4027,  in  the  first  column, 
immediately  above  the  paragraph  "MC 
144188  (Sub.  13TA)".  insert  the  heading 
"Notice  No.  249". 

nUMO  CODE  1S06-01-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Deputy  Administration  and  Assistant 
Administrators;  Delegation  of 
Authority 

Pursuant  to  the  authority  delegated  to 
me  by  IDCA  Delegation  of  Authority  No. 
1  from  the  Director  of  the  International 
Development  Cooperation  Agency  (44 
FR  57521)  and  in  accordance  with  the 
provisions  of  section  624(b)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C  2384),  it  is  directed 
as  follows: 

In  the  event  of  the  absence,  death, 
resignation,  or  disability  of  the 
Administrator,  the  following  designated 
officers  of  the  Agency  for  International 
Development  shall,  in  the  order  of 
succession  indicated,  act  as 
Administrator: 

(1)  Deputy  Administrator, 

(2)  Assistant  Administrator,  Biueau 
for  Program  and  Policy  Coordination, 

(3)  Assistant  Administrator,  Bureau 
for  Program  and  Management  Services. 

This  Delegation  of  Authority  amends 
and  supersedes  Delegation  of  Authority 
No.  98  of  March  1, 1978  (43  FR  10663, 
March  14, 1978). 

This  Delegation  of  Authority  is 
effective  immediately. 
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Dated:  January  15,19aa 
Douglas  J.  Bennet,  Jr., 

Administrator. 

pit  Doc  80-2845  Pfled  l-2S-aO:  8:45  am] 
SHXINQ  CODE  471(M»-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-71] 

Certain  Anaerobic  Impregnating 
Compositions  and  Components 
Therefor;  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  previously 
scheduled  for  February  19. 1980,  is 
cancelled  and  rescheduled  for  February 
25. 1980,  at  9:30  a.;n.  in  Room  6ia 
Bicentennial  Building,  Washington,  D.C 

The  hearing  previously  scheduled  for 
February  25, 1980  is  cancelled  and 
rescheduled  for  March  3, 1980,  at  9:30 
a.m.  in  Room  610,  Bicentennial  Building. 
Washington.  D.C. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  January  22, 198a 
Janet  D.  Saxon, 

Administrative  Law  Judge, 

[FR  Doc  80-2937  FUed  1-29-80;  8:45  am] 
BtUWra  CODE  702(H»-H 


[Investigation  Na  337-TA-77] 

Certain  Computer  Forms  Feeding 
Tractors  and  Components  Thereof; 
Notice  of  Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
December  19, 1979,  and  amended  on 
January  9  and  10, 1980,  under  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337), 
on  behalf  of  Precision  Handling  Devices, 
Inc.,  63  South  Main  Street,  Assonet. 
Massachusetts  02702,  alleging  that 
tmfair  methods  of  competition  and 
imfair  acts  exist  in  the  importation  into 
the  United  States  of  certain  computer 
forms  feeding  tractors,  or  in  their  sale, 
because  such  computer  forms  feeding 
tractors  are  allegedly  covered  by  claim  5 
of  U.S.  Letters  Patent  No.  3,825,162.  The 
complaint  allges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substiintially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

Complainant  requests  that  the 
Commission  order  temporary  exclusion 
horn  entry  into  the  United  States  of  the 
imports  in  question  during  the  pendency 
of  the  investigation,  and  permanent 


exclusion  and  a  cease  and  desist  order 
after  a  full  investigation  has  been 
conducted. 

Having  considered  the  coiQplaint,  the 
Commission  on  January  IS,  1980, 
ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  (19 
U.S.C.  1337).  an  investigation  be 
instituted  to  determine  whether  there  is 
reeison  to  believe  there  is  a  violation  and 
whether  there  is  a  violation  of 
subsection  (a)  of  this  section  in  the 
tmlawful  importation  of  certain 
computer  forms  feeding  tractors,  or  their 
components,  or  devices  utilizing  such 
tractors  into  the  United  States,  or  in 
their  sale,  because  of  the  alleged 
infringement  by  such  computer  forms 
feeding  tractors  of  claim  5  of  U.S.  Letters 
Patent  No.  3,825,162,  the  effect  or 
tendency  of  which  is  to  destory  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated. 

in  the  United  States. 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

Precision  Handling  Devices,  Inc.,  63  South 
Main  Street  Assonet  Massachusetts  02702. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 
unauthorized  importation  of  certain 
computer  forms  feeding  fractors  into  the 
United  States,  or  in  their  sale,  and  are 
parties  upon  which  the  complaint  is  to 
be  served: 

Shinshu  Seike  Co.,  60  Hirooka,  Shiojiri-shi. 

Nagano-ken.  Japan. 
Epson  America,  Inc.,  23844  Hawthorne 

Boulevard,  Torrance,  California  90505. 

(c)  Wilhehn  A.  Zeitler.  U.S. 
International  Trade  Conmiission.  701  E 
Street  NW.,  Washington,  D.C.  20436,  is 
hereby  named  Commission  investigative 
attorney,  a  party  to  this  mvestigation; 
cmd 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge,  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Conunission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 


Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint  is  available  for 
inspection  by  interested  persons  at  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  and 
in  the  Commission,  New  York  Office.  6 
World  Trade  Center.  New  York,  New 
Yoric  10048. 

By  order  of  the  Commission. 

Issued:  January  25, 1980. . 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  80-2938  Piled  1-2B-40: 845  am] 
MLLMO  OOOC  7«2»4t-ll 


Notice  of  Change  in  Due  Date  for 
Prehearing  Statements  In  Investigation 
No.  701-TA-2  (Final),  Pig  Iron  from 
Brazil 

AQENCV:  United  States  International 
Trade  Commission. 

ACTION:  Change  in  the  due  date  for 
prehearing  statements  in  investigation 
No.  701-TA-2  (Final).  Pig  Iron  bom 
Brazil,  frY)m  January  30, 1980  to  January 
31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Leahy  523-1369. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  207.22  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (44  FJt  76458)  prehearing 
statements  must  be  submitted  by  parties 
to  an  investigation  within  15  days  after 
the  date  of  service  by  the  Commission  of 
a  public  portion  of  its  staff  report  The 
staff  report  in  the  subject  investigation 
was  served  to  parties  on  January  17. 
1980,  therefore  prehearing  statements 
must  be  submitted  on  or  before  January 
31, 1980. 

By  Order  of  the  Commission. 
^Issued:  January  28, 1980. 
Kenneth  R.  Mason, 

Secretary. 

IFK  Doc  80-2988  PUed  1-29-80;  8:45  am] 
MUNM  COM  TOO-U-M 


Federal  Regbter  /  Vol.  45.  No.  21  /  Wednesday.  January  30,  1980  /  Notices 


DEPARTMENT  OF  JUSTICE 

(AAG/A  Ordw  Na  42-60] 

Privacy  Act  of  1974;  Deletion  of 
System  of  Records 

Notice  previously  published  in  the 
Federal  Register  pursuant  to  the  Privacy 
Act  relating  to  the  system  of  records 
maintained  by  the  Law  Enforcement 
Assistance  Administration  [LEAA], 
entitled  "General  Investigative  System 
(JUSTICE/LEAA-003)"  is  being 
rescinded.  The  notice  was  most  recently 
published  on  September  30. 1977,  in  the 
Federal  Register  and  again  in  a  Federal 
Register  document  identified  as  the 
Privacy  Act  Issuances,  1978 
Compilation.  Volume  III.  It  was 
originally  published  in  the  Federal 
Register  on  August  27, 1975.  On  that 
date  (August  27, 1975]  a  proposed  rule 
was  published  in  the  Proposed  Rules 
Section  to  exempt  this  system  from 
subsections  (d).  (e)(4)(G)  and  (H).  and  (f) 
of  the  Privacy  Act. 

These  records  were  at  that  time 
included  as  a  system  of  records  under 
the  Privacy  Act  because  they  were 
indexed  by  name  or  other  personal 
identifier  of  individuals.  Recent  review 
of  the  records  system  indicates  that  the 
records  are  now  filed  according  to 
geographical  location  and  fiscal  year 
and  that  information  on  individuals  is 
not  retrievable  by  any  personal 
identifier. 

Section  16.100(a).  (b),  and  (c)  of  Tide 
28  of  the  Code  of  Federal  Regulations, 
which  exempted  JUSTICE/LEAA-003 
from  provisions  of  the  Privacy  Act,  is 
also  being  revoked  by  separate  order  on 
rulemaking  being  published  in  today's 
Federal  Register. 

The  subject  records  will  continue  to 
be  maintained  at  the  LEAA  Office  of 
Audit  and  Investigation.  Requests  under 
the  Freedom  of  Information  Act  for 
these  records  should  be  addressed  to: 
Public  Information  Office,  Law 
Enforcement  Assistance  Administration.. 
633  Indiana  Avenue  NW..  Washington. 
DC.  20531. 

Dated'  January  22, 1980. 

Kevin  D.  Rooney, 

Assistant  A  ttomey  General  for 
A  dministration. 

[FR  Doc  ao-an  nied  I-ZS-m  8:45  am] 
BtLUNQ  CODE  4410-1»-ll 

Drug  Enforcement  Administration 
(Docket  Na  79-12]  j 

A  G  Pharmacy,  Inc.  d.b^.  Berson 
Pharmacy;  Denial  of  Registration 

On  Jime  15, 1979,  the  Administrator  of 
the  Drug  Enforcement  Administration 


(DBA)  directed  to  A  G  Pharmacy,  Inc., 
d.b.a.  Berson  Pharmacy  (Respondent),  of 
Hartford,  Connecticut,  an  Order  to  Show 
Cause  proposing  to  deny  the 
Respondent's  pending  application  for 
registration  under  the  Controlled 
Substances  Act.  The  Respondent, 
through  counsel,  filed  a  request  for  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and.  foUowing  the 
completion  of  prehearing  procedures, 
the  hearing  in  this  matter  was  held  in 
Springfield,  Massachusetts,  on  October 
12, 1979.  Administrative  Law  Judge 
Francis  L  Young  presided. 

On  January  10, 1980,  pursuant  to  21 
CFR  S  1316.65,  Judge  Young  certified  the 
record  of  these  proceedings  to  the 
Administrator.  The  record  included. 
inter  alia,  the  hearing  transcript;  all  of 
the  exhibits  placed  in  the  record;  the 
Administrative  Law  Judge's  report  or 
opinion,  including  his  recommended 
ruling,  decision,  findings  of  fact  and 
conclusions  of  law;  the  Respondent's 
exceptions;  and  the  Government's 
response  thereto. 

After  considering  the  record  of  these 
proceedings  in  its  entirety,  and  pursuant 
to  21  CFR  1316.67,  as  amended,  the 
Administrator  hereby  issues  his  final 
order  based  upon  the  following  findings 
of  fact  and  conclusions  of  law. 

The  Administrative  Law  Judge  found 
that  in  June,  1972,  David  Silverstein,  a 
fifty  percent  shareholder,  president,  and 
registered  pharmacist-manager  of  the 
Respondent  pharmacy,  was  convicted  in 
Connecticut  State  court  of  felony 
offenses  relating  to  controlled 
substances.  The  record  cleariy  shows 
that  in  1971  and  1972.  Mr.  Silverstein 
was  a  heroin  dealer.  He  also  sold 
methadone,  and  possibly  other  drugs, 
illegally,  from  the  pharmacy  he  then 
owned  or  operated.  The  Administrator 
adopts  the  findings  of  fact  of  the 
Administrative  Law  Judge  in  their 
entirety. 

The  Respondent's  half-owner, 
president  and  key  employee  has  been 
convicted  of  felony  offenses  relating  to 
controlled  substances.  The 
Administrator  concludes,  as  did  the 
Administrative  Law  Judge,  that  the 
Respondent's  application  may  lawfully 
be  denied.  The  Respondent  would  have 
the  Administrator  conclude  that  he  has 
no  discretion  to  deny  the  Respondent's 
application.  The  Respondent  reads  21 
U.S.C.  823(f)  as  requiring  the  registration 
of  any  State-licensed  practitioner 
applicant,  without  regard  to  the  fact  that 
there  are  grounds  extant  for  the 
revocation  of  such  a  registration.  The 
Administrator  disagrees. 


The  Administrator  of  the  Drug 
Enforcement  Administration  and  his 
predecessors  have  consistently  held  that 
where  there  are  grounds  for  the 
revocation  of  a  registration  under  21 
U.S.C.  824(a),  those  grounds  also  provide 
a  lawful  basis  for  the  denial  of  an 
application  for  such  registration.  To 
conclude  otherwise  would  mean  that 
this  agency  would  be  required  to  grant  a 
registration  on  one  day  only  to  revoke  it 
on  the  next  The  Administrator  cannot 
conclude  that  the  law  requires  such  a 
useless  act.  See,  for  example,  Serling 
Drug  Co..  Docket  No.  74-12,  40  Fed.  Reg. 
11918  (1975),  affirmed  without  written 
opinion.  524  F.2d  1406  (6th  Cir.  1975); 
Norman  Bridge  Drug  Co..  Inc.,  41  Fed. 
Reg.  3108  (1976):  and  Rafael  C.  Cilento. 
Af.£>..  Docket  No.  7^2.  44  FR  30466 
(1979). 

The  Administrator  is  fully  aware  of 
the  considerable  period  of  time  which 
has  passed  since  Mr.  Silverstein's 
conviction.  Likewise,  he  has  considered 
the  fact  that  Mr.  Silverstein's  licenses 
have  been  restored  by  Connecticut  State 
authorities,  as  well  as  other  factors 
noted  m  the  Respondent's  exceptions. 
Nevertheless,  the  Administrator  finds 
that  the  public  interest  would  not  be 
served  if  Mr.  Silverstein  were  to  be 
entrusted  with  the  responsibilities  of  a 
controlled  substances  registrant 

Therefore,  the  Administrator  adopts 
the  conclusions  of  law  recommended  by 
the  Administrative  Law  Judge  and 
concludes,  as  he  did,  that  the 
Respondent's  application  must  be 
denied. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
sections  303  and  304  of  the  Controlled 
Substances  Act  21  U.S.C.  823  and  824, 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration, 
the  Administrator  hereby  orders  that  the 
Respondent's  application  for  registration 
be,  and  it  hereby  is.  denied. 

Dated:  January  24, 1980. 

PetA  B.  Bansinger, 

Administrator,  Drug  Enforcement 
Administrator. 

[FR  Doc  M>-291S  Filed  1-29-aO:  S:45  alnl 
BtLUNQ  CODE  44ie-e»-« 


Law  Enforcement  Assistance 
Administration 

National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention;  Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention  (the  Committee)  and  it 
subcommittees  will  meet  Thursday. 
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Fdday  and  Saturday.  February  21-23 
1880.  at  the  Carolina  Townhouse, 
Columbia,  South  Carolina.  The  meetings 
will  be  open  to  the  public. 

On  Wednesday.  February  20, 
preceding  the  full  Committee  meeting, 
the  Executive  Committee  will  meet  at 
W30  p.m.  The  meeting  of  the  full 
Committee  is  scheduled  to  convefle  at 
QHW  a  jn.  on  Thursday,  February  21.  TTie 
session  will  begin  with  an  address  by 
Richard  Riley,  Governor  of  the  State  of 
South  Carolina,  and  reports  from  the 
Execittive  Committee  and  the  Associate 
Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP).  At  10:45  a.m..  foUowing  a  brief 
recess,  there  will  be  a  presentation  by 
the  Chairperson  of  the  National 
Criminal  Justice  Association.  At  11:00 
a.m.  the  full  Committee  will  discuss 
reauthorization.  Committee  Assessment 
OJJDP  Program  Plan  for  Fiscal  Year 
IMl.  and  recommendations  to  the 
OJJDP.  From  12:00  noon  to  1:30  pan. 
there  will  be  a  luncheon  for  the 
Committee  members  and  invited  guests; 
Mr.  Norman  Gross  of  the  Law  Related 
Education  Project  will  be  the  speaker. 
Following  the  luncheon,  the  four 
subcommittees.  Advisory  Committee  for 
the  National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention.  Advisory 
Committee  to  the  Administrator  on 
Standards  for  Justice.  Advisory 
Committee  to  the  Administrator  of  the 
Office,  and  Advisory  Committee  on  the 
Concentration  of  Federal  Effort  will 
meet  until  3:30  p.m.  Following  a  short 
recess  the  subcommittees  will 
reconvene  for  the  remainder  of  the  day. 

On  Friday,  February  22  at  1:30  p.m.. 
the  full  Committee  will  reconvene, 
following  a  juvenile  institution  visitation 
and  lunch,  to  review  the 
recommendations  arising  bom  the 
previous  day's  meetings  of  the 
subcommittees.  The  first  report  will  be 
from  the  Subcommittee  to  Advise  the 
Administrator  of  the  Office,  followed  by 
the  Subcommittee  on  the  Concentration 
of  Federal  Effort  at  2:15  p.m.  At  3K)0  p  jn. 
the  Subcommittee  to  Advise  the 
National  Institute  will  report  on 
recommendations  concerning  current 
controversial  research.  This  will  be 
followed  by  a  short  recess.  At  4:00  p.nL 
the  Subcommittee  on  Standards  will 
report  on  the  process  for 
implementatioiL  "The  remainder  of  the 
afternoon  will  be  devoted  to  public 
commentary. 

Following  a  meeting  of  the  Executive 
Committee  at  7:30  ajn..  the  full 
Committee  will  reconvene  on  Saturday, 
February  23,  at  8:30  a.nL,  to  continue  the 
discussions  of  subcommittee 
recommendations  on  reauthorization  of 


the  JJDP  Act  This  will  be  followed  by  a 
report  &x>m  the  Executive  Committee  on 
the  workplan.  oiganization  and  election 
of  the  Vice-Chair  for  the  Committee.  The 
Committee  will  discuss  the  Serious 
Offender  and  the  NAC  portion  of  the 
Runaway  Youth  Act.  TWs  will  be 
followed  by  a  review  of  plans  for  the 
June  meeting  and  joint  meeting  with  the 
Coordinating  Council  on  Juvendle  Justice 
and  Delinquency  Prevention.  The 
Committee  will  adjourn  at  12:30  pjn. 

For  further  information,  contact  Mr. 
James  C.  Shine.  Executive  Assistant  and 
Special  Counsel,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Law  Enforcement  Assistance 
Administration.  Department  of  Justice, 
633  Indiana  Avenue,  NW,  Washington. 
D.C.  20531. 
Ira  M.  Schwarts, 

Associate  Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 

PH  Doc  80-J»10  Filed  l-»-80: 8:45  an] 
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National  Institute  of  Justice 

Competative  Resarch  Grant/ 
Cooperative  Agreement;  Solicitation  of 
Proposals 

The  National  Institute  of  Justice 
announces  a  competitive  research 
grant/cooperative  agreement  to  support 
a  study  of  the  probable  role  of 
corrections  in  the  United  States  in  the 
final  two  decades  of  this  century.  The 
study  must  focus  on  identifying  the 
historical  antecedents  and  emerging 
social  conditions  that  will  shape 
correctional  goals  and  practices,  and 
must  attempt  to  indent^  die  critical 
decisions  like  to  be  encountered  by 
policy  makers  during  the  next  twenty 
years. 

The  solicitation  requests  submissions 
of  draft  proposals  ratiier  than  full, 
formal  proposals.  Full  proposals  will  be 
requested  fix>m  those  applicants 
receiving  favorable  review  by  a  peer 
review  panel.  In  order  to  be  considered, 
a  draft  proposal  must  be  received  by  the 
National  Institute  of  Justice  no  later  than 
April  15. 1980.  One  grant-cooperative 
agreement  is  expected  to  be  awarded 
under  this  announcement  A  maximum 
of  $100,000  will  be  awarded  for  a  project 
with  an  expected  duration  of  15  months. 
To  maximize  competition,  both  profit 
makers  and  non-profit  organizations 
may  apply. 

Additional  mformation  and  copies  of 
the  solicitation  may  be  obtained  by 
writing:  Solicitation  Request  The 
Changing  Role  of  Correction.  National 
Criminal  Justice  Reference  Service,  Box 
600.  Rockville.  Maryland. 


Dated:  Januaiy  18, 198a 

Hairy  MBratt 

Primary  and  Priacipal  Assistant  to  the  Acting 
Director,  National  Institute  of  Justice. 

[FR  Ooc  ao-iMa  Pibd  v4>-aat  Mt  a^ 
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Notice  of  Soilcttatlon 

The  National  Institute  of  Justice 
aimounces  a  competitive  research 
solicitation  aimed  at  examining  the  Role 
of  Private  Counsel  in  Indigent  Defense. 

The  solicitation  asks  for  proposals  to 
be  submitted  for  peer  review  in 
accordance  with  the  criteria  set  forth  in 
the  solicitation.  In  order  to  be 
considered,  all  proposals  must  be 
postmarked  no  later  than  March  28, 
1980.  A  grant  or  cooperative  agreement 
for  a  21  month  research  project  is 
planned,  with  funding  support  not  to 
exceed  $275,00.  To  maximize 
competition  for  this  award,  both  profit- 
making  and  non-profit  organizations  are 
eligible  to  apply. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request  Role  of  Private 
Counsel  in  Indigent  Defense.  National 
Criminal  Justice  Reference  Service,  Box 
6000.  Rockville,  Maryland  20850. 

For  questions  pertaining  to  this 
request  for  proposals,  contact  the 
Adjudication  Division,  OfBce  of 
Research  Programs,  NIJ,  633  Indiana 
Avenue,  NW^  Washington.  D.C  20531. 
(301)  492-0114. 

Dated:  January  21.  ISSa 

Hairy  MBratt 

Primary  and  Princ^  Assistant  to  the  Acting 
Director,  NIJ. 

[FR  Doc  80-2847  FUmI  l-4»«lt  MB  Oil 
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LEGAL  SERVICES  CORP. 

Central  Massachusetts  Legal  Services, 
Inc.  of  Worchester,  ItesM^rants  and 
Contracts 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C  2996- 
2996/,  as  amended.  Pub.  L  9&-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  annoimce  publicly . . . 
such  grant  contract  or  project . . ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 
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Central  Massachussets  Legal 
Services,  Inc..  of  Worcester,  Mass..  to 
serve  the  remaining  unserved  areas  of 
Worcester  County. 

Interested  persons  are  hereby  invited 
to  submit  tvritten  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at*  Legal 
Services  Corporation,  Boston  Regional 
OfBce.  84  State  Street  Room  52a 
Boston.  Mass.  02109. 
Antooe  G.  Singien  m.  < 

Vice  I^resident— Finance  and  Management, 


(Fit  Doe.  ao-an  nM  l-Z»-aO:  8:48  am) 
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Connecticut  Legal  Services,  Inc^  of 
CromweH,  Cono;  Grants  and  Contracts 

January  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant,  contract  or 
project  .  .  ." 

llie  Legal  Services  Corporadon 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Connecticut  Legal  Services,  Inc.,  of 
Cromwell,  Connecticut  to  serve  the 
towns  of  Avon,  Bristol  Burlington, 
Farmington,  Glastonbury,  Marlborough. 
Rocky  Hill  West  Hartford,  and 
Wethersfield. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at*  Legal 
Services  Corporation,  Boston  Regional 
Office,  84  State  Street  Room  52a 
Boston.  MA.  02109.  |  I 

Antone  G.  Singsen  m. 
Vice  President — Finance  and  Management. 

(nt  Doc  80-2>71  FUed  1-20-8O:  8:46  ud| 
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Greater  Boston  Legal  Services  of 
Boston,  Mass^  Grants  and  Contracts 

January  25. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat  378,  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 


provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant  contract  or 
project  .  .  ." 

llie  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Greater  Boston  Legal  Services  of 
Boston,  Mass.,  to  serve  the  towns  of 
Newton  and  Canton. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Boston  Regional 
Office,  84  State  Street  Ro<Hn  52a 
Boston,  Ma.  02109. 
Antone  G.  Singsen  m, 
Vice  President— Finance  and  Management 

(FR  Doe.  80-2970  Filed  1-2S-80;  8:48  un] 
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Legal  Services  Corp.  of  Indiana,  In 
Indianapolis;  Grants  and  Contracts 

January  25, 1960. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378,  42  U.S-C  299&- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant  contract  or 
project  .  .  .  ." 

The  Legal  Services  Corporation 
hereby  annoimces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  Organization  of 
Indiana.  Inc..  in  Indianapolis.  Indiana,  to 
serve  Blackford.  Clay,  Crawford, 
Daviess,  Dearborn,  Dubois,  Hamilton, 
Jay,  Jefferson,  Knox,  Martin,  Ohio. 
Parke.  Putnam.  Ripley.  Sullivan. 
Switzerland,  Vermillion  and 
Washington  Counties. 

Interested  persons  are  hereby  invited 
to  sumbit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Chicago  Regional 


Office.  ^0  South  Michigan  Avenue.  24th 
Floor.  Chicago.  Illinois  60604. 
Antana  G.  SIngsan  m. 

Vice  President — Finance  and  Management 

^  Doc.  80-2865  FUad  l-»-aO  8:a  ami 
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Legal  Services  Corp.  of  Iowa,  In  Des 
Moines  Iowa;  Grants  and  Contracts 

January  25, 19ea 

'  The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant  contract  or 
project  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  Corporation  of  Iowa  in 
Des  Moines,  Iowa,  to  serve  Adair, 
Adcmis,  Audubon,  Carroll  Clarke. 
Crawford,  Decatur,  Greene,  Gnmdy. 
Guthrie,  Hardin.  Lucas,  Ringgold,  Sac 
Shelby,  Taylor,  Union  and  Wayne         -^ 
Counties. 

.    Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24Ui 
Floor,  Chicago,  Illinois  60604. 
Antone  G.  Singsen  m, 
yice  President — Finance  and  Management 

pffl  Doc.  80-2904  Filed  1-29-80  8:46  ma] 
aajJNQ  CODE  6»0-3S-« 


Legal  Services  for  Cape  Cod  and 
Islands,  Inc.,  of  Hyannis,  Mass^  Grants 
and  Contracts 

January  25, 1980. 

The  Legal  Services  Corporation  was 
estabhshed  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat  378, 42  U.S.C.  2996- 
2996i.  as  amended,  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  tliirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant  contract  or 
project.  .  .  ." 
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,  lie  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  for  Cape  Cod  and 
Islands,  Inc.,  of  Hyannis,  Mass.,  to  serve 
the  towns  of  Carver,  Duxbury,  Halifax, 
Hanson,  Kingston,  Lakeville,  Marshfield, 
Marion,  Middleborough,  Pembroke, 
Plymouth,  Plympton  and  Rochester. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
apphcation  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Boston  Regional 
Office,  84  State  Street  Room  520. 
Boston,  Mass.  02109. 
Antone  G.  Singsen  m. 
Vice  President— Finance  and  Management 

[FIlDac  80^2862  Filed  l-20-8(k  8:48  am] 
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Merrimack  Valley  Legal  Services  of 
Lowell,  Mass^  Grants  and  Contracts 

January  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat  378,  42  U.S.C.  2996- 
2996i.  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce 
publicly  .  .  .  such  grant  contract  or 
project  .  .  ." 

llie  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Merrimack  Valley  Legal  Services  of 
Lowell  Mass.,  to  serve  the  towns  of 
Burlington.  North  Reading,  Reading  and 
Wilmington. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Boston  Regional 
Office,  84  State  Street  Room  52a 
Boston.  Mass,  02109. 
Antone  G.  Singsen  m. 
Vice  President — Finance  and  Management 

(FR  Doc.  80-2900  Filed  1-29-80;  tM  am] 
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South  Dakota  Legal  Services  In 
Mission,  S.  Dak^  Granto  and  Contracts 

January  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 


Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat.  378. 42  U.S.C  2996- 
29967,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant  contract  or  project 

•     •     *  n 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

South  Dakota  Legal  Services  in 
Mission,  South  Dakota,  to  serve 
Campbell  Corson,  Haakon.  Hughes. 
Jones,  Potter,  Stanley,  Sully  and 
Walworth  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  111.  60604. 
Antone  G.  Singsen  m. 
Vice  President-Finance  and  Management 

[FR  Doc  80-2986  Filed  1-29-80;  8:46  am] 
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South  Middlesex  Legal  Services  of 
Framlngham,  Mass.^  Grants  and 
Contracts 

January  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant  contract  or  project 

•      *      •    H 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

South  Middlesex  Legal  Services  of 
Framington,  Mass.,  to  serve  the  towns  of 
Weston  and  Sharon. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at  Legal 
Services  Corporation.  Boston  Regional 


Office.  84  State  Street  Room  520. 

Boston,  MA.  02109. 

Antooe  G.  Singsm  m. 

Vice  President — Finance  and  Management 

(FR  Doc.  80-29ar  Filed  1-29-80:  tM  am] 
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Southeaatem  Massacfiusetts  Legal 
Assistance  Corp.  of  New  Bedford, 
Mass^  Grants  and  Contracts 

January  25, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  annoimce  publicly 

*  *  *  such  gremt  contract  or  project 

♦  •  •  •• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  ia 
considering  the  grant  application 
submitted  by: 

Southeastern  Massachusetts  Legal 
Assistance  Corporation  of  New  Bedford, 
Mass.,  to  serve  the  remaining  unserved 
area  of  Bristol  County  and  the  towns  of 
Abington,  Hanover,  Rockland  and 
Whitman  in  Plymouth  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Boston  Regional 
Office,  84  State  Street  Room  520, 
Boston.  MA.  02109. 
Antone  G.  Singsen  m. 
Vice  President — Finance  and  Management 

(FR  Doc.  80-2903  Filed  l-»«k  846  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nottea  (SO-e)l 

NASA  Advisory  Council  (NAC) 

Aeronautics  Advisory  Committee 
{AACy,  Meeting  . 

A  meeting  of  the  Informal 
Subcommittee  on  Research  of  the  NAC 
Aeronautics  Advisory  Committee  will 
be  held  February  21-22, 1980  in  Room 
625.  NASA  Headquarters,  600 
Independence  Avenue,  SW, 
Washington,  DC  20546.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (about  40  persons 
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including  committee  members  and 
participants). 

The  purpose  of  the  Subcommittee  on 
Research  is  to  review  the  research 
components  of  NASA's  aeronautics 
programs,  particularly,  the  long  range 
activities  and  plans.  The  Chairperson  is 
Dr.  Robert  G.  Loewy.  There  are  7 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting. 

Agenda 

February  21, 1960 

8:30  a  on.— NASA  Research  Oveivieiw 
9:30  a.m. — Center  Overview: 

•  Langley  Research  Center 

•  Lewis  Research  Center 

•  Ames  Research  Center 

•  Dryden  Flight  Research  Center 
12:30  p.m. — Research  Designee  Reports 
54)0  p.m. — ^Adjourn 

February  22, 1980  \ 

6:30  a  jn. — Discussion  of  Future  Plans 
IIM)  a.m. — General  Discussion       , 
IZm  Noon — ^Adjotun 

For  further  information,  contact  Mr. 
Ellis  Whiting,  Executive  Secretary,  (202/ 
755-2488),  NASAiieadquarters,  Code 
RT.  Washington.  DC  20546. 
RusseU  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

January  21, 1980. 

[FR  Doc  80-28«3  Filed  1-29-60:  tAS  am] 

BHJJNQ  CODE  7S1».«1-« 


[Notic*  (80-9)1 


NASA  Advisory  Council  (NAC) 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

The  Informal  Subcommittee  aa 
Aerodynamics  and  Vehicle  Systems  of 
the  NAC  AAC  will  meet  February  27-29, 
1980,  in  Room  180,  Building  1209 
(Engineering  Building],  NASA  Langley 
Research  Center,  Hampton,  Virginia. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including  the 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  specific 
needs  and  objectives  for  improving 
aircraft  aerodynamics  etnd  overall 
configurations,  and  to  advise  the  NASA 
on  the  appropriateness  and  adequacy  of 
its  current  and  planned  research  and 
technology  programs  in  this  area.  Hie 
Chairperson  is  Dr.  Joseph  J.  ComisL 
There  are  currently  14  Subcommittee 
members.  FoUowing  is  the  approved 
agenda  for  the  meeting: 


Agenda 

February  27, 1980 

8:30  a.m.— Introductory  Remarks 

9:00  a.m. — NASA  Presentation  on  Current 

and  Planned  Propulsion/ Airframe 

Integration  Programs 
10:30  a.m. — Questions  and  Answers 
11:00  ajn. — Presentation  by  Informal  Ad  Hoc 

Advisory  Subcommittee  on  Propulsion/ 

Airframe  Integration 
1:30  p.m. — Subcommittee  Discussions  of 

NASA  Programs  and  Ad  Hoc 

Subcommittee  Conclusions  and 

Recommendations 
3:30  p.m.— NASA  Presentation  on 

Aerodynamics-Related  FaciUtles  Planning 

February  28, 1980 

S.'OO  a.m.-4:30  p.m. — Langley  Research  Center 
Presentations  on  Fundamental  and  Vehicle- 
Class  Oriented  Aerodynamics  Research 
and  Tecluiology  Programs 

February  29, 1980 

8.'00  a.m. — Subcommittee  Discussions 
Aerodynamics  Programs.  Preparation  of 
Conclusions  and  Recommendations 

February  29, 1980  , 

11:30  a.m. — ^Adjourn 

For  further  information  contact  Mr. 
Gerald  G.  Kayten,  Executive  Secretary 
of  the  Subcommittee,  Code  RJ,  NASA 
Headquarters,  Washington,  DC  20546. 
Telephone  202/755-3227. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

January  23, 1980. 

(FR  Doc  80-28B4  Filed  l-2»-80;  8:45  ami 
BHJJNQ  COOe  7S10-01-H 


[Notice  (80-7)] 

t 

NASA  Advisory  Council  (NAC) 
Historical  Advisory  Committee; 
Meeting 

The  above  named  committee  will 
meet  from  8:45  a.m.  to  4:00  p.m.  February 
22, 1980,  at  Ames  Research  Center, 
Moffett  Field,  California  (bidg.  200.  rm. 
213).  Except  for  the  closed  session  (1:30 
to  2:45  p.m.).  the  public  will  be  admitted 
up  to  the  seating  capacity  of  the  room, 
which  is  about  20  persons. 

The  committee  will  review  NASA 
historical  activities  of  the  past  nine 
months,  status  of  projects,  and  possible 
future  projects.  The  Ames  history 
project  will  be  discussed. 

During  the  closed  session,  the 
committee  will  consider  and  make 
recommendations  on  candidates  for 
undertaking  various  NASA  historical 
activities.  The  committee  will  also 
recommend  individuals  to  fill  an 
anticipated  vacancy  on  the  committee. 
The  personal  and  professional 
qualifications  of  the  candidates,  who  are 
not  members  of  the  committee,  will  be 


candidly  discussed  and  appraised. 
Public  discussion  of  these  matters  would 
invade  the  privacy  of  the  candidates 
and  other  individuals  involved.  Since 
this  committee  session  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  the  session  will  be 
closed  to  the  public. 

For  further  information,  call  Monte  D. 
Wright  (202)  755-3612. 

Following  is  the  approved  agenda  for 
the'  meeting. 

22  February  1980 

8:45  a.m. — Opening  remarlu. 

8:56  a.m. — ^The  liistory  program  since  May 

1979. 
10:30  ajn. — Status  of  projects. 
11:15  ajn. — ^Ames  liistory  project 
1:30  p.m. — Evaluation  of  current  and  potential 

authors.  Recommendations  for 

appointment  to  conunittee.  Executive 

(closed)  session. 
2:45  pjn. — Preparation  of  committee  report 
4:00  p  jn.^Adjoum. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

January  21, 198a 

(FR  Doc  2862  PUed  1-29-80;  8:45  am] 
BHXINQ  COOE  7S10-01-H 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  Twenty-Second  meeting  of  the 
National  Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Hyatt  Regency  Nashville,  Nashville, 
Tennessee.  The  meeting  will  begin  at 
9:00  hM.  on  Thursday,  February  28,  and 
conclude  at  5:30  P.M.  on  Sunday,  March 
2.  The  full  agenda  will  be  completed  and 
published  in  the  Federal  Register  at 
least  two  week  prior  to  the  meeting. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  James  M. 
Rosbrow,  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  1815*Lynn  Street,  Room 
440,  Rosslyn,  Virginia  22209,  (703)  235- 
2782. 

Signed  at  Washington,  D.C  this  25th  day  of 
January,  1980. 

fames  M.  Rosbrow,  ' 

National  Commission  on  Unemployment 
Compensation. 

(FR  Doc  8&-31(M  FUed  1-29-80;  8:45  am] 
BlUJNa  CODE  4S10-27-II 
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NUCLEAR  flEGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on 
Emergency  Core  Cooling  Systems  and 
Reactor  Fuels;  Meeting 

The  ACRS  Subcommittees  on 
Emergency  Core  Cooling  Systems  and 
Reactor  Fuels  will  hold  a  joint  meeting 
on  February  14, 1980  in  Room  1046, 1717 
H  St.  NW.,  Washington,  DC  20555. 
Notice  of  this  meeting  was  published 
January'^2. 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittefe,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  February  14, 
1960,  8:30  a.m.  until  the  conclusion  of 
business  each  day.  • 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
Westinghouse,  and  other  hiterested 
persons  regarding:  (1)  proposed  changes 
in  the  fuel  clad  rupture  models  for    ^ 
Appendix  K  to  10  CFR  50.54  and  the 
effect  of  these  changes  on  vendor 
evaluation  models,  (2)  the  effects  of 
externally  mounted  thermocouples  on 
LOFT  ftiel,  (3)  the  results  of  the  L3-1 
Test,  and  (4)  the  analysis  of  small  break 
LOCAs  in  Westinghouse  UHI  reactors. 
In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federid 
Employee,  Dr.  Andrew  L  Bates 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  docments  on  file  and 
available  for  public  inspection  at  the 
NRC  PubUc  Document  Room,  1717  H 
Street,  NW.,  Washington,  DC  20555. 

Dated:  January  24, 198a 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc  80-2778  FUed  l-2»-80: 8:45  am] 
BtUMM  CODE  TSaO-OI-M 


Study  of  NRC's  Appellate  System; 
Request>for  Public  Comment 

The  Nuclear  Regulatory  Commission's 
Office  of  the  General  Counsel  has 
prepared  a  study  of  the  NRC's 
administrative  appellate  system.  The 
study  is  entitled,  "The  Nudear 
Regulatory  Commission's  Appellate 
System,"  NUREG-0648.  The  study  is 
divided  into  five  sections:  (1)  the  history 
and  capabihties  of  the  present  system; 
(2)  a  discussion  of  general 
administrative  law  including  a  study  of 
the  practices  of  a  number  of  other 
agencies;  (3)  a  statistical  analysis  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel's  workload  (which  draws  upon 
data  compiled  by  the  Panel's  staff);  (4)  a 
discussion  and  evaluation  of  the  options 
available  to  the  Commission;  and  (5)  a 
conclusion  which  provides  some 
recommendations  for  change. 

The  Commission  wishes  \o  receive 
comments  on  the  study  from  interested 
members  of  the  public  before  taking  any 
further  action.  Any  comments  should  be 
forwarded  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  by 
March  17, 1980. 

A  related  study  of  the  Commission's 
immediate  effectiveness  rule  allowing 
nuclear  power  plant  construction  to 
begin  after  a  favorable  Ucensing 
decision  but  before  completion  of  the 
Commission's  appellate  review  has  also 
been  completed.  This  study  is  entiUed 
"Report  of  the  Advisory  Committee  on 
Construction  Ehiring  Adjudication,"  and 
is  dated  December  12. 1979.  Interested 
persons  might  want  to  consider  the 
options  for  change  presented  in  this 
latter  study  in  connection  with  their 
comments  on  the  appellate  system 
study. 

Copies  of  both  studies  are  available 
for  public  inspection  in  the 


Commission's  Public  Document  Room,  ^ 
1717  H  Sti^et,  N.W.,  Washington,  D.C 
Single  copies  of  the  studies  may  be 
obtained  by  written  request  addressed 
to:  Director.  Division  of  Technical 
Information  and  Document  Control, 
Nuclecir  Regulatory  Commission. 
Washington.  D.C.  2055^. 

Dated  at  Washington,  D.C  this  23rd  day  of 
January  1980. 

For  the  Commission. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  80-2774  Filed  1-29-80;  8:45  am] 
BNXmQ  COOC  7BM>-0t-« 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  President's  Commission  for  the 
Study  of  Ethical  Problems  m  Medidne 
and  Biomedical  and  Behavioral 
Research. 

action:  Proposed  Systems  of  Records. 

summary:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Public  Law  93- 
579,  5  U.S.C.  552a,  tiie  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research,  hereafter 
known  as  the  Commission,  hereby 
publishes  for  comment  those  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  which  are  maintained  by  the 
Commission.  Any  person  interested  in 
commenting  on  the  routine  use  portions 
of  the  system  notices  may  do  so  by 
submitting  comments  in  writing  to  the 
Executive  Director  of  the  Commission, 
2000  K  Street.  N.W.,  Suite  555, 
Washington.  D.C.  Comments  should  be 
submitted  on  or  before  March  1, 1980. 
The  Commission's  procedures  for  access 
to  records  in  the  systems  are  contained 
in  1  CFR  Part  482. 

DATE:  Comments  are  due  on  or  before 
March  1, 1980.  These  systems  will 
become  effective  on  March  1. 1980 
unless  the  Commission  publishes  notice 
to  the  contrary. 

ADDRESS:  Send  comments  to  the 
Executive  Director,  President's      "* 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research,  2000  K  Street, 
N.W.,  Suite  555,  Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Orlando,  (202)  653-8051. 
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Signed  this  22nd  day  of  January  1980. 
Baiban  Miahkln. 
Acting  Director. 

General  Policy:  It  Is  the  policy  of  the 
Commission  to  make  reconds  and 
documents  in  its  possession  available  to 
the  public  to  the  greatest  extent 
possible.  All  records  of  the  Commission 
are  available  for  public  inspection  and 
copying  in  accordance  with  this  sectioB 
except  those  records  or  portions  of 
records  as  to  which  the  Executive 
Director  or  his  designee  speciHcally 
determines  that  (1)  they  fall  within  a 
particular  exemption  in  section  552(b)  of 
the  Freedom  of  Information  Act;  (2) 
disclosure  would  not  be  consistent  with 
the  national  interest  or  the  efficient 
conduct  of  Commission  business;  and  (3) 
disclosure  would  violate  individual 
rights  as  protected  by  the  Privacy  Act  of 
1974.  The  following  recordkeeping 
procedures  are  proposed  to  implement 
the  provisions  of  the  Privacy  Act  as  they 
affect  Commission  records.       . 


SME-01 


SYSTEM  name: 

Payroll  records — ^President's 
Commission  for  the' Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research. 


SYSTEM  location: 

General  Services  Administration, 
National  Payroll  Center  copies  held  by 
the  Commission.  (GSA  holds  records  for 
the  Commission.) 

CATEQOmeS  or  INDIVIOUALS  COVEIPO  BY  THE 

system: 

Employees  and  members  of  the 
Commission. 

cateqofues  of  recoflos  maintained  in  the 
system: 

Varied  payroll  records,  including, 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  beneBts  records,  requests  for 
deductions;  tax  forms,  W-2  forms, 
overtime  requests;  leave  data; 
retirement  records.  Records  are  used  by 
the  Commission  and  GSA  employees  to 
maintain  adequate  payroll  information 
for  the  Commission  employees,  and 
otherwise  by  the  Commission  aiul  GSA 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 


AUTHomrv  KM  maintenance  Of  the 
system: 

31  U.S.C  "Money  and  Finance." 
generally. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINQ  CATEQORKS  OF 
USERS  AND  THE  FURTOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
disclosed  to  GAO  for  audits;  to  the 
Internal  Revenue  Service  for 
investigation;  and  to  private  attorneys, 
pursuant  to  a  power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2.  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  juriBdictioa 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C  5516,  5517.  or  552a 
or,  in  the  absence  thereof,  in  response  to 
a  written  request  from  an  appropriate 
official  of  die  taxing  jurisdiction  to  the 
Executive  Director,  Resident's 
commision  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research.  2000  K  Street, 
N.W.,  Suite  555,  Washington.  D.C  20006. 
The  request  must  include  a  copy  of  the 
applicable  statute  or  ordinance 
authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  written  request  from  an 
appropriate  city  official  to  the  Executive 
Director. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  microfilm. 

RETRKVABIUTV: 

Social  Security  number. 

SAFEGUARDS: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel,  including 
among  others,  GSA  liaison  staff  and 
finance  personnel;  and  the  Commission 
administrative  staff. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Executive  Director,  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 


and  Behavioral  Research,  2000  K  Street. 
N.W.,  Suite  555,  Washington.  D.C  20006. 

NOTIFICATION  PROCEDURE. 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  482. 

RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  482. 

CONTESTMO  RECORDS  PROCEDURES;. 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  482. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual:  the 
Commission. 

SME-02 


General  Financial  Records — 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 

SYSTEM  location: 

General  Services  Administration. 
Central  Office:  copies  held  by  the 
Commission.  (GSA  holds  records  for  the 

Commission  under  contact.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Employees  of  the  Commission. 

< 

categories  of  RECORDS  MAMTAINEO  m  THE 

system: 

SF-1038,  Application  and  account  for 
advance  of  fluids;  Vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to 
maintain  adequate  financial  information 
and  by  other  officers  and  employees  of 
GSA  and  the  Commission  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties. 

AUTHORTTY  FOR  MAINTOIANOE  OF  THE 
SYSTSVU 

31  U.S.C.  "Money  and  Finance." 
generally. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
released  to  GAO  for  audits;  to  the  IRS 
for  investigation:  and  to  private 
attorneys,  pursuant  to  power  of 
attorney. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSNIG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  tape. 
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retrievability: 

Manual  and  automated  by  name. 

SAFEGUARDS: 

Stored  in  guarded  building:  released 
only  to  authorized  personnel,  including 
among  others,  GSA  liaison  staff  and 
finance  personnel;  and  the  Commission 
administrative  staff. 

RETENTION  AND  DISP08AU 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research,  2000  K  Street, 
N.W.,  Suite  555,  Washington,  D.C.  20006. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  482. 

RECORDS  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  482. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  482, 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the 
Commission. 

SME-03 

SYSTEM  name: 

General  Informal  Personnel  Files — 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 

SYSTEM  location: 

President's  Commission  for  the  Study 
of  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 

categories  of  individuals  covered  by  the 
system: 

The  Commission  members,  staff  and 
consultants,  past  and  present. 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM: 

Biographic  information; 
correspondence  with  members  of  the 
Commission. 

authorfty  for  maintenance  of  the 
system: 

Title  5.  U.S.C.  "Government 
Organization  and  Employees," 
generally.  • 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

RETRIEVABILffY: 

ManuaL 

safeguards: 

Stored  in  lockable  file  cabinets, 
released  only  to  authorized  personnel, 
including  among  others,  GSA  liaison 
staff  and  the  Commission  administrative 
staff. 

RETENTION  AND  DISPOSAU 

Retained  until  no  longer  needed,  then 
di8C€U'ded. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Executive  Director,  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research,  2000  K  Street. 
N.W.,  Suite  555,  Washington,  D.C.  20006. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  482. 

RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  482. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Commission  access  regulations 
contained  in  1  CFR  Part  482. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the ' 
Commission. 

IFR  Doc  80-2982  Plied  1-29-80;  8:45  am] 
BtLUNG  CODE  M20-AV-H 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  01/01-0299] 

Boston  Hambro  Capital  Co.;  IssuancB 
of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  March  16, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
16058]  stating  that  Boston  Hambro 
Capital  Company,  One  Boston  Place, 
Boston,  Massachusetts  02106  had  filed 
an  Application  with  the  Small  Business 
Administration,  pursuant  to  Section 
107.102  of  the  Regulations  governing 
small  business  investment  companies 


(13  CFR  107.102(1979}),  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  April  2, 1979,  to 
submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0299 
on  January  4i  1980,  to  Boston  Hambro 
Capital  Company  pursuant  to  Section 
107.301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  January  24, 198a 
Peter  F.  McNeiah, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

IFR  Doc  80-2883  FUed  1-29-80: 646  «aj 
BIUJNO  COOE  M2S.«1-M 


[License  No.  06/06-0220] 

Livingston  Capital  Ltd.;  Issuance  of 
UcensB  To  Operate  as  a  Small 
Business  Investment  Company 

On  June  27, 1979,  a  notice  was 
published  in  the  Federal  Register  (44 
F.R.  37571)  stating  that  an  application 
had  been  filed  by  Livingston  Capital 
Limited,  5701  Woodway,  Suite  332, 
Houston,  Texas  77057,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  C.F.R.  107.102  (1979),  for  a 
license  to  operate  as  a  limited 
partnership  small  business  investment 
company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  July  12, 1979,  to  submit 
their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  06/06-0220,  on 
January  7, 1980,  to  Livingston  Capital 
Limited  to  operate  as  a  limited 
partnership  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  January  24, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finaupe 
and  Investment 

[FR  Doc  80-2884  Filed  1-29-80;  8:48  wn}. 
BILUNQ  COOE  aOSS-OI-M 
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NiOonal  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administratioo 
National  Advisory  Council  will  hold  a 
public  meeting  from  S'iX)  p-m^  on 
Monday,  February  25, 1980,  to  5:00  p.m.. 
on  Wednesday.  February  27, 198a  at  the 
International  Inn.  Number  10  Thomas 
Circle.  N.W..  Washington.  D.C.  20005,  to 
discuss  such  business  as  may  be 
presented  be  members,  the  staff  on  the 
Small  Business  Administration,  and 
others  attending. 

For  further  infcHmation,  call  or  write 
Michael  B.  Kraft.  Deputy  Advocate  for 
Advisory  Councils.  U.S.  Small  Business 
Administration.  1441  L  Street.  N.W.. 
Washington,  D.C.  20461— (202)  653-6748. 

Dated:  lanuary  24, 1980. 
Michael  B.  Kraft.  | 

Deputy  Advocate  forAdriaory  Councils. 

|FR  Doc  80-2882  Filed  1-29-80: 8:45  am] 
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Region  V  Advlsoiy  Council;  Public 
iWeeting 

The  Small  Business  Administration 
Region  V  Advisory  Council  located  in 
the  geographical  area  of  Madison. 
Wisconsin,  will  hold  a  public  meeting 
from  9:30  a.m.  until  noon,  Wednesday, 
March  12, 1980,  in  the  Board  Room  of  the 
First  Wisconsin  Bank  of  Mayfair,  2300 
N.  Mayfair  Road.  Wauwatosa. 
Wisconsin,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Lisa  W."  Perrin.  Acting  District  Director, 
U.S.  Small  Business  Administration. 
Madison  District  Office,  Room  213.  212 
East  Washington  Avenue,  Madison, 
Wisconsin  53703— (608)  364-528a 

Dated:  January  24. 1980. 
Michael  B.  Kraft. 
Deputy  A  dvocate  for  Advisory  CouaciJa. 

|FR  Doc  80-2881  Filed  l-JB-SO:  8:45  ami 


(Ucense  No.  01/01-5301]  j 

Mesbic  Venture  Capital  of  Connecticut, 
Inc.;  Issuance  of  a  Ucense  To  Operate 
as  a  Small  Business  investment 
Company  j 

On  September  28, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
190],  stating  tiiat  MESBIC  Venture 
Capital  of  Connecticut,  Inc.,  located  at 
Hitchcock  Comer.  P.O.  Box  816.  06426. 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1979).  for  a  license  to 
operate  as  a  small  business  investment 


company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  October  13, 1979,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued ' 
License  No.  01/01-5301  to  MESBIC 
Ventxire  Capital  of  Connecticut.  Inc..  on 
January  10, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Prpgram  No.  S9.011,  Small  Business 
Investment  Companies) 

Dated  January  24, 1980. 
Peter  F.  McNeisli. 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  80-  2928  Filed  i^ZO-tfk  »M  am] 

■iiXMQCooe  soss-ei-a 


[Proposed  Upense  Na  OS/OS-5144] 

Mutual  Investment  Co^  Inc; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(b)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Mutual  Investment 
Company,  Inc.  (MIC),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and  principal 
stockholders  of  MIC  are  as  follows: 

lack  Najor.  3440  Lone  Pine,  W.  Bloomfield.  Ml 

48033;  President.  Gen.  Manager,  Director — 

100%  Stockholder. 
Richard  Najor,  3440  Lone  Pine.  W. 

Bloomfield.  MI  48033;  Vice  Pres.,  Director. 
Raymond  Najor,  27735  Cordoba  Dr., 

Farmington  Hills,  MI  48018;  Secretary, 

Director. 
Robert  Huhn.  31170  Lahser  Road, 

Birmingham,  MI  48008;  Treasurer.  Director. 

MIC,  a  Michigan  corporation,  with  its 
principal  place  of  business  located  at 
20101  James  Couzens,  Detroit,  Michigan 
48235,  will  begin  operations  with 
$602,000  of  net  combined  paid-in  capital 
and  paid-in  surplus  derived  from  the 
sale  of  602  shares  of  common  stock  to 
Jack  Najor,  President  and  Director,  and 
Dorothy  Najor.  to  hold  said  stock  as 
joint  tenants  with  full  rights  of 
survivorship.  The  Board  of  Directors  of 
MIC  are  the  same  as  set  forth  above. 

MIC  will  conduct  its  activities 
primarily  in  the  tri-county  areas  of 
Wajme  County,  Macomb  County  and 
Oakland  County  in  the  State  of 
Michigan.  « 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 


Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  pnrpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concents  whidi  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  February  14, 1960. 
submit  to  SBA  written  comments  on  the 
proposed  applicant  Any  sudi 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration,  1441  L  Street.  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Detroit,  Michigan. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  January  22, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

[FR  Doc.  80-2929  Filed  1-29-80: 8:45  aa«i 
aiLUNO  CODE  M2S-0t-«l 


[Proposal  No.  10/10-0170] 

Washington  Trust  Equity  Corp.; 
Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  of  S  107.102  of 
the  SBA  Regulations  (13  CFR  107.102 
(1979)),  by  Washington  Trust  Equity 
Corporation,  Washington  Trust 
Financial  Center,  West  707  Sprague 
Avenue,  Spokane,  Washington  99204  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.). 
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The  proposed  officers,  directors  and 
sole  shareholder  are: 

Name  and  Address,  Title  and  Relationship, 

and  Percent  of  Ownership 
Washington  Trust  Bank,  P.O.  Box  2127. 

Spokane,  Washington  99210;  Sole 

Stockholder— 100%  Stockholder. 
Thoans  L  Petko.  1021  Comstock  Court, 

Spokane,  Washington  09203;  Chairman  of 

the  Board,  Director. 
Alan  Bradley,  3930  Chrystal  Springs  Drive, 

Bainbridge  Island,  Washington;  President, 

Director,  98110. 
Walker  H.  Collins,  East  1415  Rockwood 

Boulevard,  Spokane,  Washington  99203; 

Secretary-Treasurer.  Director. 
Philip  H.  Stanton,  East  1114  Christmas  Tree 

Lane.  Spokane,  Washington  99203;  Vice 

President,  Director. 
William  K.  Scammell,  )r..  South  2058  Onieda 

Place,  Sp<riiane,  Washington  99203;  Vice 
.     President  Director. 
John  W.  Pearce,  South  2616  Madison, 

Spokane,  Washington  99203;  Vice 

President  Director. 
Robert  E.  Brandon  West  1314  20th  Avenue, 

Spokane,  Washington  99203;  Director. 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization  $700,000 
and  will  be  a  source  of  equity  capital 
and  long  term  loan  funds  for  qualified 
small  business  concerns.  The  Applicant 
may  render  management  consulting 
services  to  small  business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  the  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Finance  and  Investment.  Small 
Business  Administration,  1441  "L" 
Sti-eet.  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Spokane.  Washington. 

(Catalog  of  Federal  Domestic  Assistance 
Program  59.011,  Small  Business  Investment 
Companies) 

Dated:  lanuary  14, 1980. 

Peter  P.  NcMeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Ooc  80-1930  Filed  l-tS-aO:  •:4s  am] 
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[License  No.  0»/0»-«1MI 

Grocers  Capital  Co.,  Inc.;  FHIng  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company,  Inc.  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles.  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  S  107.1004  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(1980]]  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $18,000  to 
Kaelin's  Valley  Center,  Inc.,  d/b/a 
Kaelin's  Valley  Center  (Valley).  1435  E. 
Main  Street  El  Cajon,  California  92021. 
The  proceeds  of  the  loan  will  be  used  to 
purchase  either  capital  goods  or 
inventory  from  Grocers  Equipment 
Company  (G.E.C.). 

All  of  Grocer's  stock  is  owned  by 
subsidiaries  of  Certified  Grocers  of 
California,  Ltd.  (Certified),  a  retail- 
owned  grocery  cooperative.  G.E.C.  a 
subsidiary  of  Certified  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  of  the  Licensee  by  §  107.3 
of  the  SBA  Regulations.  As  a  result 
Grocers  fineuicing  of  Valley  falls  within 
the  purview  of  i  107.1004(b)(5)  of  the 
SBA  Regulations.  In  addition.  Since  50 
or  more  percent  of  the  funds  are  to  be 
used  to  purchase  goods  or  services  from 
an  Associate  of  Grocers,  the  transaction 
also  falls  within  the  restrictions  of 
§  107.1001(g)  of  the  SBA  Regulations. 
Grocers  loan  to  Valley  requires  the  prior 
written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  February  14, 1980, 
submit  written  comments  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment.  Small  Business 
Adminish-ati'on.  1441  "L"  Sti-eet  N.W. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  newspapers  of  general 
circulation  in  the  San  Diego  and  Los 
Aijgeles  Areas. 

(Catalog  of  Federal  Assistance  Programs  No. 
95.011.  Small  Business  Investment 
Companies) 

Dated:  January  24, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Adillinistmtor  for  Finance 
and  Investment 

(FR  Doc.  80-2938  Filed  1-28-80: 845*  ami 
8ILUNG  CODE  S02S4)1-H 


DEPARTMENT  OF  STATE 
[Public  Notics  703] 

State  Department  Peformanoe  Review 
Board;  Appointment  of  Members 

In  accordance  with  Section  4314(d)(1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Public  Law  95-454),  the 
ExecutiveJlesources  Board  of  the 
Department  of  State  has  appointed  the 
following  persons  to  the  State 
Department  Performance  Review  Board 
Register,  effective  November  13. 1979: 

Ronald  D.  Palmer,  Deputy  Assistant 

Secretary  of  Personnel,  Bureau  of 

Personnel 
William  L  Bacchus,  Director.  OfRce  of 

Program  Coordination.  Bureau  of  Personnel 
James  R.  Atwood,  Deputy  Legal  Adviser, 

Office  of  the  Legal  Adviser 
Mark  B.  Feldman.  Deputy  Legal  Adviser, 

Office  of  the  Legal  Adviser 
James  B.  Michel,  Deputy  Legal  Adviser, 

O^ice  of  the  Legal  Adviser 
Stephen  M.  SdiwebeL  Deputy  Legal  Adviser. 

Office  of  the  Legal  Adviser 
William  McAfee,  Deputy  Director  for 

Coordination,  Bureau  of  Intelligence  and 

Research 
Martin  Packman.  Deputy  Director  for 

Research,  Bureau  of  Intelligence  and 

Research 
Carol  Baumann,  Deputy  Director  for 

Progranuning,  Bureau  of  Intelligence  and 

Research 
Robert -H.  Baraz,  Deputy  Director,  Office  of 

Research  and  Analysis  for  the  Soviet 

Union  and  Eastern  Europe,  Bureau  of 

Intelligence  and  Research 
Virginia  Schafer,  Deputy  Assistant  Secretary 

for  Operations,  Bureau  of  Administration 
W.  W.  Francis.  Deputy  Assistant  Secretary 

for  Information  Systems,  Bureau  of 

Administration 
Robert  B.  ManteL  Director,  Office  of  Security 

Assistance  Special  Projects,  Bin-eau  of 

Politico-Military  Affairs 
Charles  J.  Henkin,  Deputy  Director,  Office  of 

Disarmament  and  Anns  Control  Bureau  of 

Politico-Military  Affairs 
Wreatham  E.  Gathright,  Member,  Policy 

Planning  Staff  Jenonne  Walker.  Member, 

Policy  Planning  Staff 
Ruth  B.  Phillips,  Deputy  Assistant  Secretary, 

Bureau  of  Economic  and  Business  Affairs 
William  A.  Root.  Director,  Office  of  East- 
West  Trade,  Bureau  of  Economic  and 

Business  Affairs 
Ralph  C.  Guzman,  Deputy  Assistant 

Secretary.  Bureau  of  Inter-American 

Affairs 
Sharon  E.  Ahmad.  Deputy  Assistant 

Secretary,  Bureau  of  European  Affairs 
William  D.  Blair  Jr^  Deputy  Assistant 

Secretary,  Bureau  of  Public  Affairs 
Roger  B.  Feldman.  Comptroller 
Kelly  C.  Kammerer,  Deputy  General  Counsel 

Office  of  the  General  Counsel  Agency  for 

International  Development 
Richard  F.  Weber,  Director.  Office  of  South 

American  Affairs,  Bureau  of  Latin  America 

an  the  Caribbean.  Agency  for  International 

Development 
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Alfredo  Perez.  Washington  Consultant. 

former  President  Experiment  bi 

International  Living 
C  Payne  Lucas,  Executive  Director,  Africare 

Members  wiU^  serve  for  three  years  from 
the  date  of  apppointment  unless 
circumstances  such  as  status  of  employment 
warrant  termination  of  membership  by  the 
State  Department  Executive  Resources 
Board  Members  will  be  drawn  from  the 
Performance  Review  Board  Register  to  serve 
on  Peformance  Review  Boards  as  necessary. 
Performance  Review  Boards  will  be 
responsible  for  making  recommendations  to 
the  Director  General  of  the  Foreign  Service 
and  Director  of  Personnel  relating  to 
performance  appraisal,  awards  and  ranks, 
compensation,  and  adverse  actions  with 
respect  to  Department  of  State  Members  of 
the  Senior  Executive  Service. 

Dated:  January  15, 1980. 
Robot  S.  Gerahenson, 
Acting  Director  General  of  the  Fmeign 
Service  and  Director  of  Personnel 

[FR  Doc  80-2850  FUed  1-28-80: 8:45  am] 
I  coot  4710-1MI 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
FIreanna  . 

Diaabilttiea  Incurred  by  Conviction; 
Granting  of  Relief 

AQCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Notice  of  Granting  of  Relief 
from  Disabilities  Incurred  by 
Conviction. 

SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persona  may  lawfully  acquire, 
transfer,  receive,  «hip,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACR 

Special  Agent  in  Charge  Michael  L  Hall, 
Firearms  Enforcement  Branch, 
Investigations  Division.  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  DC  20028,  (202-566-7457). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  925(c],  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 


and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
wUl  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest 

The  following  persons  have  been 
granted  relief: 

Bloom,  Leo,  346  Nottingham  Boulevard. 
West  Palm  Beach,  Florida,  convicted  on 
March  B,  1973,  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania. 

Brown.  Cleveland  H.,  Route  3,  Box  267B, 
Waynesboro,  Virginia,  convicted  on  June  19, 
1970,  in  Circuit  Court,  August  County, 
Virginia. 

Brown.  James  R.,  RO  #1,  Ligonier, 
Pennsylvania,  convicted  on  December  23, 
1974,  in  the  United  States  District  Court  for 
the  Western  District  of  Pennsylvania. 

Brown,  Robert  C,  Route  1,  Box  64e-A, 
Coden,  Alabama,  convicted  on  January  14. 

1972,  in  United  States  District  Court  Eastern 
District  of  Michigan,  Southern  Division. 

Browning.  Larry  D.,  29  Rosaria  Road, 
Springfield,  Illinois,  convicted  on  October  21, 
1970  and  on  January  17, 1972,  in  the  Circuit 
Court  of  the  7th  Judicial  District  Sangamon 
County,  Springfield,  Illinois. 

Buckowitz,  Melvin  D.,  7-A  Sage  Court 
Pikesville,  Maryland,  convicted  on  March  12, 
1974,  in  United  States  District  Court  for  the 
District  of  Maryland. 

Burdick.  Anson  P.,  2808  West  Chandler 
Boulevard,  Burbank,  California,  convicted  on 
May  28, 1945.  in  State  of  New  York  County 
Court  Wyoming  County. 

Burgess,  Thomas  A.,  4531  Lancaster, 
Hudsonville,  Michigan,  convicted  on  July  29, 
1974,  in  the  Circuit  Court  for  the  County  of 
Kent  State  of  Michigan. 

Burwell,  Donna  May,  898  Oakwood 
Terrace,  Antioch,  Tennessee,  convicted  on 
February  16, 1951,  in  the  District  Court  of 
Wayandotte  County,  Kansas. 

Butcher,  Joseph  N.,  Route  1,  Box  149-AA. 
lYaphill,  North  Carolina,  convicted  on 
November  7, 1967,  in  Federal  District  Court 
Winston-Salem,  North  Carolina. 

Caldwell  Theodore  J.  S.,  2101  Cherry 
Avenue,  Himtington,  West  Virginia, 
convicted  on  September  19, 1975,  in  United 
States  Dirstrict  Court  Charleston,  West 
Virginia. 

Cardwell,  Ronald  L,  4905  Columbus 
Avenue,  S.  Minneapolis,  Minnesota, 
convicted  on  March  13, 1975,  in  the  District 
Court  for  the  4th  Judicial  District  Minnesota. 

Carpenter,  Lonnie  J.,  Jr.,  4200  Danek, 
Crosby,  Texas,  convicted  on  May  17, 1978,  in 
the  178th  District  Court  of  Harris  County, 
Texas.  * 

Clark,  Clem  M.,  3804  Brenda  Avenue, 
Birmingham,  Alabama,  convicted  on  January 
15, 1974,  in  Circuit  Court,  Criminal  Division. 
10th  Judicial  District  Alabama. 

demons,  Fred  A.,  Box  86,  Baxter, 
Tennessee,  convicted  on  December  17, 1971, 
in  United  States  District  Court  for  Middle 
District  of  Tennessee. 

Coffin,  Fred  C,  431  South  La  Salle  Street 
Aurora,  Illinois,  convicted  on  February  7, 

1973,  in  7th  Judicial  Circuit  Court  Sangamon 
County,  Springfield,  Illinois. 


Coleman,  Donald  R,  Route  1.  Box  85, 
Moxee,  Washington,  convicted  on  July  16, 
1952,  in  Superior  Court  of  the  State  of 
Washington  for  Yakima  County. 

Cooper,  James  T.,  428  Spaulding  Road, 
Jacksonville,  Florida,  convicted  in  1930  in 
United  States  District  Court  Middle  Judicial 
District  of  Florida;  and  in  1933  in  Superior 
Court  of  Fultan  County,  Georgia. 

Crain,  Bobbie  L,  Box  73,  Elk  Mills.  North 
Dakota,  convicted  on  January  28, 1958.  in 
Court  of  Conunon  Pleas,  New  Castle  County, 
Delaware. 

Crema,  David  R.,  5818  58th  Avenue, 
Kenosha,  Wisconsin,  convicted  on  June  18, 
1974,  in  Circuit  Court  Kenosha  County, 
Wisconsin. 

DeFrancisco.  Caesar,  164  W.  Bruceton, 
Pittsburgh,  Pennsylvania,  convicted  on  April 
16, 1962,  and  on  November  5, 1969,  in 
Allegheny  County  Pennsylvania  Criminal 
Court 

DeihL  Walter  W.,  420  Valley  Road,  Twin 
Terrace,  Bloomsburg,  Pennsylvania, 
convicted  on  June  18, 1947,  in  Maryland 
Criminal  Court  Baltimore;  and  on  April  24. 
1961,  in  Pennsylvania  State  Court. 

Dejean,  Ricky  C,  425  West  D' Amour. 
Chalmette,  Louisiana,  convicted  on 
September  13, 1976,  in  the  25th  Judicial 
District  Court  of  Louisiana. 

DeMars.  Steven  H.,  4160  Libuse  Drive. 
Baton  Rouge,  Louisiana,  convicted  on 
February,  2. 1973,  in  the  19th  Judicial  District 
Court  Parish  of  East  Baton  Rouge,  Louisiana. 

Driver,  Robert  E.,  Lot  1,  Benbrook,  RFD  3. 
Nashville,  North  Carolina,  convicted  on 
January  27, 1976,  in  Superior  Court,  Nash 
County,  Nashville,  North  Carolina. 

Dutton,  Willis  D.,  1105  Garfield  Avenue, 
Venice,  California,  convicted  on  April  11, 
1957,  in  Los  Angeles  Cotmty  Superior  Court. 
Los  Angeles,  California. 

Edwards,  Howard  E.,  212  East  5th  Street 
Ogallala,  Nebraska,  convicted  on  March  7. 
1974,  in  Keith  County  District  Court,  Keith 
Coimty,  Nebraska. 

Edwards,  Robert  A.,  917  South  Empire 
Boulevard,  Coos  Bay,  Oregon,  convicted  on 
October  14. 1969,  in  Circuit  Court  of  Coos 
County,  Coquille,  Oregon. 

Ellis,  Earl  R.,  333  Briscoe  Road,  Chubbudc. 
Idaho,  convicted  on  December  3, 1962,  in 
United  States  District  Court,  Eastern  District 
Ohio. 

Elwood,  Clayton  C,  2255  Orobangor 
Highway,  Cabin  G,  Oroville,  California, 
convicted  on  March  14, 1974,  in  Modoc 
County  Superior  Court,  California. 

Fine,  Colbert  C,  949  Buena  Capri, 
Fallbrook,  California,  convicted  on  June  13, 
1961,  Los  Angeles  County  Superior  Court,  Los 
Angeles,  California. 

Fisher,  Arthur  L,  Sr.,  1814  Pringle  Street 
Jackson,  Mississippi,  convicted  on  August  7, 
1959,  in  4th  Judicial  Circuit  Court  for  the 
County  of  Jackson,  Michigan. 

Foley,  Glenn  E.,  Route  2,  Box  168A,  Ferrum, 
Virginia,  convicted  on  May  5, 1975,  in  United 
States  District  Court  for  the  Western  Judicial 
District  of  Virginia. 

Foster,  Donald  R.,  520  E.  Staat  Street 
Fortville,  Indiana,  convicted  on  April  17, 1970, 
In  Orange  County  Superior  Court,  Cahfomia. 

Fouts,  Edward  E.,  318  W.  South  Mountain 
Avenue,  Phoenix,  Arizona,  convicted  on 
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March  3, 1945,  in  Superior  Court  of  the  State 
of  Arizona,  County  of  Pima. 

Fraley,  Richard  F.,  223  East  J  Street 
Shelton,  Washington,  convicted  on " 
September  8, 1986,  in  Superior  Court  of  the 
State  of  Washington  for  Thurston  County; 
and  on  June  16, 1971,  in  the  Circuit  Court  of 
the  State  of  Oregon  for  Douglas  Coimty. 

Fresh.  Russell  T.,  Jr.,  76  Chrislaur  Street       / 
Harahan,  Louisiana,  convicted  on  October  16, 
1973,  in  the  1st  Parish  Court  Jefferson  Parish, 
Louisiana. 

Friday.  Kevin  L.  1008  North  4th  Street 
Yakima,  Washington,  convicted  on  April  19, 
1976,  in  the  United  States  District  Court  for 
the  Eastern  District  of  Washington. 

Frye,  Joseph  E.,  612  South  "I",  Muskogee, 
Oklahoma,  convicted  on  July  9, 1971,  in 
District  Court  fai  and  for  Cherokee  County, 
State  of  Oklahoma. 

Funderburk,  James  E,  P.O.  Box  171,  Warm 
Springs,  Georgia,  convicted  on  February  26, 
1975,  in  Superior  Court  Meriwether  County, 
Georgia. 

Galizia,  Nicholas,  Box  261,  Oneida,  New 
York,  convicted  on  February  28, 1977,  in  the 
United  States  District  Court,  Northern 
District  New  York. 

GlassfonL  Frederidc  J.,  8355  Rickie  Drive, 
Westland,  Michigan  convicted  on  June  21, 
1971,  in  Van  Buren  County  Circuit  Court  Paw 
Paw,  Midiigan. 

Goodwin,  Richard  Q.,  Route  5,  Box  479, 
Gaffney,  South  Carolina,  convicted  on  March 
17, 1969,  in  United  States  District  Court 
Western  District  of  North  Carolina. 

Gray.  Frederick  C.  Jr.,  RFD  #1,  Box  261A 
Charlestown,  New  Hampshire,  convicted  on 
February  11, 1974,  in  Vermont  District  Court 
Windhnm  Circuit.  Brattleboro,  Vermont 

Griffin,  Edward  N.,  Route  4.  Box  270, 
Breeze  Hill  Farm,  Danville,  Virginia, 
convicted  on  May  24, 1973,  in  the  General 
Court  of  Justice,  Superior  Court  Division, 
County  of  Caswell,  State  of  North  Carolina, 
Yanceyville,  North  Carolina. 

Haas,  Gerald  K.,  716  Ashbourne  Avenue. 
Lancaster,  Pennsylvania  convicted  on 
September  22, 1967,  in  Lancaster  County 
Court,  Lancaster  County,  Pennsylvania. 

Halt  Fred  T.,  2445  Robinhood  Place, 
Orange,  California,  convicted  on  December 
30, 1965,  in  Superior  Court  in  and  for  the 
County  of  Sacramento,  State  of  Cahfomia. 
Department  Two,  Sacramento,  California. 

Hanson,  Craig  F.,  6301  Colony  Way,  Edina, 
Minnesota,  convicted  on  December  21, 1977, 
in  United  States  District  Court  for  the 
Southern  District  of  New  York. 

Harris,  Gainer,  6147  Lansdowne  Avenue, 
Philadelphia,  Pennsylvania,  convicted  on  or 
about  February  24, 1933,  in  Court  of  Common 
Pleas,  Philadelphia,  Pennsylvania. 

Harvey,  WiUiam  M.,  Sr.,  1604  Batchelor 
Street,  West  Columbia,  South  Carolina, 
convicted  on  October  8, 1975,  in  the  United 
States  District  Court,  District  of  South 
Carolina,  Columbia  Division. 

Ha^rkins,  Timothy  E.,  3713  East  Spann 
Avenue,  Indianapolis,  Indiana,  convicted  on 
May  12, 1975,  in  Shelby  County  Superior 
Court,  Indiana. 

Hellmeyer,  Herman  R.,  B.  Ralston,  R.R.  #^5, 
Lot  #1,  Centralia,  Illionis,  convicted  on 
October  8, 1962,  in  Marion  County  Circuit 
Court,  Salem,  Illinois. 


Hoover,  David  L..  Route  S,  Box  171,  Dayton, 
Virginia,  convicted  on  July  16, 1966,  in  Circuit 
Court  of  Rockingham  County,  Harrisonburg, 
Virginia. 

Hudson,  Billy  W.,  route  1,  Box  llC, 
Gladstone,  Virginia,  convicted  on  September 
5, 1969,  in  Circuit  Court  Appomattox  County, 
Virginia. 

Iverson,  Lenard  C,  Route  3,  Box  131,  Black 
River  Falls,  Wisconsin,  convicted  on  April  28, 

1972,  in  United  States  District  Court 
Madison.  Wisconsin:  and  on  May  31, 1977,  in 
United  States  District  Court  for  the  Western 
District  of  Wisconsin. 

Jamsgard,  Richard  V.,  17206  3rd  Avenue, 
NE.,  Seattle,  Washington,  convicted  on 
December  3, 1973,  in  Superior  Court  of  the 
State  of  Washington,  County  of  King. 

Jones,  Vernon  L,  Route  3,  Box  48W, 
Ridgeville,  South  Carolina,  convicted  on 
February  19, 1974,  in  Court  of  General 
Sessions,  Dorchester  County,  South  Carolina. 

Jordan.  Michael  D.,  1106  Lakeview 
Boulevard.  East,  Seattle,  Washington, 
convicted  on  August  3, 1977,  in  United  States 
District  Court,  Western  Judicial  District  of 
Washington,  Seattle,  Washington. 

Jordan,  Walter,  General  Delivery,  Garrard. 
Kentucky,  convicted  on  November  9, 1959,  in 
United  States  District  Court  for  the  Eastern 
District  of  Kentucky. 

Jurras,  Stephen  A,  6  Bluebird  Drive, 
Colchester,  Vermont,  convicted  on  April  30, 
1962,  in  Barre  Municipal  Court  State  of 
Vermont,  Washington  County:  on  September 
25, 1962,  in  Washington  County  Superior 
Court  State  of  Vermont;  on  January  30, 1963, 
in  Chittenden  County  Superior  Court  State  of 
Vermont;  on  January  17, 1966,  in  Federal 
District  Court  Houston,  Texas;  on  November 
3, 1969,  in  District  Court  of  Vermont.  Orange 
Circuit  and  on  December  15, 1969,  in  District 
Court  of  Vermont,  Washington  Circuit 

Kaye,  Cabet,  120  Hillview  Drive,  Sullivan, 
Wisconsin,  convicted  on  July  14, 1935,  in 
Milwaukee  County  Court  Milwaukee, 
Wisconsin. 

Kerr,  James  L,  1823  Opolika  Road.  Auburn, 
Alabama,  convicted  on  August  23. 1962.  in 
United  States  District  Court  for  the  Middle 
District  of  Alabama:  and  on  June  8. 1966,  in 
Circuit  Court,  Criminal  Division,  Lee  County, 
Alabama. 

Kirk.  Dale  W.,  401  South  Kentucky,  Space 
72,  E.  Wenatchee,  Washington,  convicted  on 
April  30, 1975,  in  Butte  Cotmty  Superior 
Court,  Butte  County,  California, 

Kosko.  Robert  M..  1417  Mifflin  Street 
Homestead,  Pennsylvania,  convicted  on 
August  28, 1967,  in  Northhampton  County 
Criminal  Coiui.  Easton,  Pennsylvania. 

Kozfkay,  Lawrence  J.,  1940  Lakeville  Road, 
Oxford,  Michigan,  convicted  on  April  IB, 
1975,  in  Circuit  Court  for  the  County  of 
Huron,  Michigan. 

Kunkel,  Don  C,  6306  E.  Scaroscan,  SE., 
Lacy,  Washington,  convicted  on  April  26, 

1973.  in  the  Superior  Court  of  the  State  of 
Washington  for  the  County  of  Cowlitz,  Kelso, 
Washington. 

Ladner,  Garvis  J.,  Route  2,  Box  235-X, 
Gulfport,  Mississippi,  convicted  on  December 
12, 1972,  in  United  States  Distiict  Court  for 
the  Southern  District  of  Mississippi,  Southern 
Division. 

Landry,  Gerald  F.,  2901  Hawthorne  Street 
Stuart,  Florida,  convicted  on  September  8, 


1970,  in  Florida  Stats  Govt  Stuart,  liartin 
County,  Florida. 

Latraille,  Robert  F.,  121  Eastern,  Grsitoa 
North  Dakota,  ooovicted  on  January  8, 1976. 
in  United  States  District  Covrt  2Dd  Judicial 
District  Walsh  Comity.  North  Dakota. 

Leonard.  Sammy  L..  S29'A1&  Drive, 
Frankfort  Kentucky,  convicted  on  June  Vk, 
1966,  in  Jefferson  County  Qrcoit  Conit 
Kentucky. 

Lockman,  Charles  B.,  Route  S,  S  Pinto  Lane, 
Montgomery,  Alabama,  convicted  on  March 
2, 1976,  in  United  States  District  Court  for  the 
Middle  District  of  Alabama. 

Loehr,  James  M.,  Route  1,  Box  144, 
Slaughters,  Kentucky,  convicted  on  March  22, 
1976,  in  United  States  District  Court  for  the 
Western  District  of  Kentucky. 

Lowe,  Alfred  A.,  43  East  49th  Place,  Nordi. 
Tulsa,  Oklahoma,  convicted  on  June  15, 1971. 
in  United  States  District  Court  Central 
District  of  California,  Los  Angeles,  California. 

Lowman.  Larry  L.,  Route  4,  DawaonviUe, 
Georgia,  convicted  on  June  11, 1974,  in 
Superior  Court  Fulton  County,  Georgia. 

Luiten.  Je&ey  J..  East  12509  Main  Street 
Spokane,  Washington,  convicted  on  or  before 
November  23, 1978,  in  the  Superior  Court  of 
the  State  of  Washington  for  Lincoln  County. 

Lyon,  Steven  G.,  Sr.,  Route  2,  Box  389, 
Wilkesboro,  North  Carolina,  convicted  on 
May  9, 1939.  in  United  Sutes  Dutrict  Court 
Winston-Salem,  North  Carolina;  and  on  July 
20. 1940.  hi  United  States  DUtiict  Coort. 
Wilkesboro,  North  Carolina. 

Maleti,  Sahratore  J.,  128  Burton  Driv*. 
Santa  Cruz,  California,  convicted  on  January 
12, 1965,  in  Superior  Court,  County  of  Santa 
Clara,  California. 

Malone,  Keimeth  J.,  P.O.  Box  1511,  Foiio. 
Washington,  convicted  on  May  9. 1975.  in 
Superior  Court  Pacific  County,  Washington. 

Marko,  Robert  Jr.,  Route  2,  Bishop  Road, 
Elk  Mound,  Wisconsin,  convicted  on 
December  4, 1975.  in  County  Court  Eau  Clair 
County,  Wisconsin. 

Masteron,  James  L.,  S.  2605  Inland  Empire 
Way,  Spokane,  Washington,  convicted  on 
April  13, 1972,  in  District  Court  14th  Judicial 
District  Wheatland  County,  Montana. 

McKeever,  Robert  P.,  4517  Woodland.  Apt 
4,  West  Des  Moines,  Iowa,  convicted  on 
January  4, 1962,  in  the  District  Court  of  Iowa 
in  and  for  Polk  County,  Iowa. 

Meyer,  Raymond  J.,  17818  East  6th  Avenue, 
Greenacres,  Washington,  convicted  on  May 
23, 1975,  in  Spokane  County  Superior  Court 
Spokane,  Washingttm. 

Miller.  Willaim  G.,  ID,  Route  1,  Box  98-C 
Leesburg,  Virginia,  convicted  on  June  26, 
1972,  in  Circuit  Court,  Loudon  County, 
Virginia. 

Montgomery,  James  K.,  Jr.,  964  Wrens 
Roost  Circle,  Memphis,  Tennessee,  convicted 
on  July  23, 1976,  in  United  States  District 
Court  for  the  Western  District  of  Tennessee. 

Moore,  Nathaniel  A.,  26820  Penn.  Inkster, 
Michigan,  convicted  on  December  17. 1963,  in 
United  States  District  Court  Eastern  District 
of  Michigan. 

Morawski,  Joseph  A.,  Route  1,  Box  297-A, 
Morrisville,  North  Carolina,  conviced  on  May 
3, 1973,  in  Wake  County  Superior  Court, 
Raleigh,  North  Carolina. 

Murphy,  William  T..  200  Armour  Drive, 
Apt  120,  Houma,  Louisiana,  convicted  on 
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June  11, 1975,  in  United  States  District  Court, 
Eastern  District  of  Louisiana,  New  Orleans, 
Louisiana. 

Nail  Jerry  E^  2804  Noble  Street  Anniston, 
Alabama,  convicted  on  August  20, 1962,  in 
Circuit  Coiut,  Calhoun  County,  Alabama. 

Nichols,  Stephen  ).,  P.O.  Box  555.  Vernon, 
Alabama,  convicted  on  March  18, 1975.  in 
Circuit  Court  Lamar  County,  Alabama. 

Oritz,  Victor  R.,  3508  Seminary  Road, 
Oakland,  California,  convicted  on  Febrauiy 
23, 1972,  in  Superior  Court  State  of 
Wisconsin. 

Osgood,  Robert  L,  3413  53rd  Avenue, 
North,  Apartment  106,  Brooklyn  Center, 
Minnesota,  convicted  on  February  5, 1975,  in 
Anoka  County  District  Court  10th  Judicial 
District  State  of  Minnesota. 

Owens,  John  R.,  146  Moonlight  Terrace, 
San  Antonio,  Texas,  convicted  on  May  23. 
1975,  in  104th  Judicial  District  Court  Dallas 
County,  Texas. 

Packard,  Kenny  A.,  4-5  Murray  Place, 
Elma,  Washington,  convicted  on  August  22, 

1975,  in  Superior  Court  of  Washington  County 
of  Grays  Harbor,  Montesano,  Washington. 

Parker,  William  C  Jr.,  1424  Richmond, 
Houston,  Texas,  convicted  on  September  10. 

1976,  in  176th  District  Court,  Harris  County, 
Houston,  Texas. 

Patterson.  Aaron  L,  Perryville,  Kentucky, 
convicted  on  January  3, 1933,  on  April  18, 
1940,  on  April  12, 1943,  in  Boyle  County 
Circuit  Court  Danville,  Kentucky;  on  January 
25, 1952,  in  Franklin  County  Circuit  Court, 
Frankfort  Kentucky,  and  on  February  9, 1955, 
in  Mercer  County  Circuit  Court,  Harrodsburg, 
Kentucky. 

Pavy,  Wayne  D.,  Route  Z,  Box  473,  Parma, 
Missouri,  convicted  on  November  24, 1969,  in 
Dunklin  County  Circuit  Court  Kennett 
Missouri. 

Pfeffer,  Randy,  17630  Evan  Fall  Avenue, 
Box  335.  Farmington,  Minnestoa,  convicted 
on  September  19, 1973,  and  on  August  13, 
1975,  in  First  Judicial  District  Court  Dakota 
County,  Hastings,  Minnesota. 

Pipes.  George  H.,  5917  East  45th  Street 
Indianapolis,  Indiana,  convicted  on  or  about 
June  30, 1960,  in  Marion  County,  Indiana. 

Porter,  Robert  W.,  2717  Westside  Drive, 
Pasadena,  Texas,  convicted  on  January  9, 
1975,  in  District  Court  Harris  County,  Texas. 

Quackenbush,  Thomas  W.,  825  E.  58th 
Street  Tacoma,  Washington,  convicted  on 
November  17, 1961,  in  Superior  Court  of  the 
State  of  Washington. 

Rinier,  Jack  L,  R.D.  #1,  Box  219, 
Bainbridge.  Pennsylvania,  convicted  on 
January  8, 1965,  in  Court  of  Quarter  Sessions, 
Criminal  Division,  Lancaster  County, 
Pennsylvania. 

Robinson,  Donald  E.,  1607  Macon  Road, 
Savannah,  Tennessee,  convicted  on 
September  23, 1970,  in  Hardin  County  Circuit 
Court  Hardin  County,  Tennessee. 

Rogers,  Robert  A.,  5913  N.  Michigan  Place, 
Gladstone,  Missouri,  convicted  on  June  27, 
1975,  in  Circuit  Court  of  Platte  County. 
Missouri. 

Sandage,  Ldrry  E.,  73  Lilac  Lane, 
Springfield.  Illinois,  convicted  on  February  2, 
1961,  and  on  April  10, 1964,  in  Circuit  Court  of 
Montgomery  County,  Hillsboro,  Illinois:  and 
on  March  20, 1960,  in  Cimiit  Court  of 
Macoupin  County,  Carlinville,  Illinois. 


Saunders,  Darrel  W.,  6425  93rd  Street 
Tacoma,  Washington,  convicted  on  Febraury 
7. 1962.  in  United  States  District  Court 
Portland,  Oregon. 

Schmidt,  Terry  L,  119  Marion  Street 
Leavenworth,  Kansas,  convicted  on 
December  5, 1977,  in  United  States  District 
Court  for  the  District  of  Kansas. 

Schroder.  Jerry  W.,  Route  1,  Box  546, 
Ranier.  Washington,  convicted  on  May  5. 

1975,  in  District  Court  of  the  Fourth  Judicial 
District  Idaho. 

Scott  WilUam  R.,  Pike  Street  Sadieville, 
Kentucky,  convicted  on  April  4, 1974,  Scott 
County  Circuit  Court  Kentucky. 

Sevems,  Kenneth  R.,  962  W.  Mathews 
Road,  French  Camp,  Georgia,  convicted  on 
June  5, 1967,  in  Superior  Court  San  Joaquin 
County,  California. 

Shackelford,  James  M.,  1000  N.  Hollywood 
Drive,  Middlesboro,  Kentucky,  convicted  on 
February  27, 1976,  in  United  States  District 
Court  for  the  Eastern  District  of  Kentucky. 

Simmoneaux,  Leroy  H.,  3009  Huntsville 
Avenue,  Kennes,  Louisiana,  convicted  on 
November  30, 1943,  in  Superior  Court,  Judicial 
Township  #2,  El  Centro,  California. 

Simon,  David  M.,  5991  Caminito  Yucatan, 
San  Diego,  California,  convicted  on  October 
25, 1976,  in  Superior  Court  of  Califomia, 
County  of  San  Diego. 

Smith.  Kinneth  E.,  514  West  12th, 
Coffeyville,  Kansas,  convicted  on  October  13, 

1976,  in  District  Court,  Montgomery  County. 
Kansas. 

Solvie  Adolph  L,  216  S.  Michigan,  Conrad, 
Montana,  convicted  on  November  28, 1967,  in 
District  Court  of  the  18th  Judicial  District  for 
the  State  of  Montana. 

Spencer,  Amel  C,  Rural  Route  #1, 
Oakwood.  Illinois,  convicted  on  July  28, 1958, 
in  United  States  District  Court  Eastern 
District  of  Illinois. 

Staebell,  Michael  C,  13900  Albrook  Drive. 
Apt.  702,  Denver,  Colorado,  convicted  on 
March  11, 1977,  in  United  States  District 
Court  Madison,  Wisconsin. 

Stephenson,  William  C,  Route  5  Box  542- 
A,  Dunn,  North  Carolina,  convicted  on 
February  19. 1974.  in  United  States  District 
Court  Northern  District  of  Alabama, 
Birmingham,  Alabama. 

Stoddart  Glen  M.,  2472  Oak  Trail,  Idaho 
Falls,  Idaho,  convicted  on  June  3',  1977,  in 
United  States  District  Court  Central  District 
of  Utah. 

Suit  David  H.,  78  Monroe  Street  Wilkes 
Barre,  Pennsylvania,  convicted  on  September 
4, 1975,  in  Court  of  Common  Pleas,  County  of 
Luzerne,  Pennsylvania. 

Sylvester,  Cherryl  L,  2921  Aberdeen 
Avenue,  Hoquiam,  Washington,  convicted  on 
April  12, 1976,  in  Superior  Court  Judicial 
Township  #2,  El  Centro,  Califomia. 

Teschendorf,  Lee  R.,  2612  Stevens  Street 
Madison.  Wisconsin,  convicted  on  September 
14, 1971,  in  United  States  District  for  the 
Western  JDistrict  of  Texas  in  El  Paso,  Texas, 
and  on  November  20, 1972,  in  United  States 
District  Court  for  the  District  of  Arizona  in 
Phoenix,  Arizona. 

Thompson,  Keith  M.,  2285  F  Street 
Springfield,  Oregon,  convicted  on  April  9, 
1970,  in  Circuit  Court  State  of  Oregon,  Lane 
County. 

Titus,  Daniel,  119  Morlyn  Avenue,  Bryn- 
Mawr,  Pennsylvania,  convicted  on  October 


10, 1961,  in  the  Court  of  Quarter  Sessions  of 
the  Peace  of  the  County  of  Philadelphia, 
Commonwealth  of  Pennsylvania. 

Toft,  Kent  S..  R.R.  #1.  New  Richmond, 
Minnesota,  convicted  on  August  8, 1977,  in 
District  Court  Third  Judicial  District  County 
of  Waseca,  Wisconisa 

Traylor,  Jack  G.,  Magnolia  Oaks 
Apartments,  1205  Dubarry  Street  Gautier, 
Mississippi,  convicted  on  July  17, 1954^  in  the 
4th  Judicial  District  Court  Parish  of 
Morehouse,  State  of  Louisiana;  on  October 
28, 1957,  in  the  4th  Judicial  District  Court 
Parish  of  Ouachita,  State  of  Louisiana,  and  on 
December  4, 1974,  in  City  Court,  City  of  '■ 
Pascagoula,  State  of  Mississippi. 

Voorhees,  Michael  G.,  8  Martin  Drive, 
Umatilla,  Oregon,  convicted  on  February  16. 
197a  in  the  Circuit  Court  of  the  State  of 
Oregon  for  Umatilla  County  at  Pendleton, 
Oregon. 

Waddell,  Thomas  W.,  3606  Sheffield  Road, 
Springfield,  Illinois,  convicted  on  July  6, 1973, 
in  United  States  District  Court  for  the 
Southern  District  of  Jllinois,  Southern 
Division. 

Wagner,  Jerome  R.,  127  Guilford  Avenue, 
Sheboygan  Falls,  Wisconsin,  convicted  on 
September  8, 1976,  in  County  Court,  Branch 
#2  Court  Sheboygan  County,  Wisconsin. 

Wallen,  Edward  D.,  Jr.,  1005  N.  Penn  Street 
Aberdeen,  South  Dakota,  convicted  on 
February  21, 1966,  in  Circuit  Court  of  South 
Dakota  for  the  Fifth  Judicial  Circuit 

Weinand,  Dennis  R.,  19018  Rockport 
Roseville,  Michigan,  convicted  on  May  28, 
1968,  in  Circuit  Court,  Macomb  County. 
Michigan. 

Whipple,  Donald  E.,  General  Delivery, 
Kootenai,  Idaho,  convicted  on  October  13, 
1967,  and  April  5, 1974.  in  Stevens  County. 
Washington  Superior  Court. 

White,  Cornelius  B.,  Route  2,  Box  580, 
Montross,  Virginia,  convicted  on  July  7, 1975, 
in  the  Circuit  Court  of  Westmoreland  County, 
Commonwealth  of  Virginia. 

Wilcox,  David  E.,  1825  S.  Moorland  Road, 
New  Berlin,  Wisconsin,  convicted  on  May  13, 
1958,  in  Municipal  Court  Waukesha  County, 
Wisconsin. 

Wilcox.  Glenn  F.,  Greenwood  Trailer  Park 
#5,  Whitefish,  Montana,  convicted  on 
February  3, 1976,  in  District  Court  for 
Flathead  County,  Montana. 

Wile,  Harry  L,  Fir  Street  Mon  Alto, 
Pennsylvania,  convicted  on  April  7, 1961,  and 
on  October  25, 1963,  in  Court  of  Quarter 
Sessions,  Franklin  County,  Chambersburg, 
Pennsylvania. 

Williams,  Lawrence,  White  Star  Section, 
Dayhoit  Kentucky,  convicted  on  April  6, 
1965,  in  United  SUtes  District  Court,  London, 
Kentucky. 

Williams,  William  M.,  Route  3,  Box  435, 
North  Wilkesboro,  North  Carolina,  convicted 
on  November  20, 1951,  and  on  May  20, 1960, 
in  United  States  District  Court,  Wilkesboro, 
North  Carolina;  and  on  October  7, 1965,  in 
United  States  District  Court  Charlotte,  North 
Carolina. 

Wilson,  Price,  627  N.  Cedar  Street 
SaUsbury,  North  Carolina;  convicted  on 
November  19, 1974,  in  United  States  District 
Court,  Middle  District  of  North  Carolina. 

Wittbrodt  Arthur  J.,  253  N.  Jackson,  Bay 
City,  Michigan,  convicted  on  July  23, 1977.  in 
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Circuit  Court  for  the  County  of  Bay. 
Michigan. 

Wright  Don  C  6240  East  116th  Street 
Tulsa,  Oklahoma,  convicted  on  May  8, 1959, 
in  District  Court  of  Tulsa  County,  Oklahoma. 

Wyatt  Terry  N.  2120 16th  Street  Rock 
Island,  Illinois,  convicted  on  or  about  May  11. 
1956,  in  Circuit  Court,  Madison  County, 
Michigan;  and  on  or  about  May  31, 1961,  in 
Disbict  Court  Denver  County.  Colorado. 

Compliance  With  Executive  Order  12044 

This  notice  of  granting  of  relief  does 
not  meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8, 1978. 

Signed:  January  17, 1980. 
G.  R.  Dickerson, 
Director. 

[FR  Doc.  aO-ZaSS  Filed  1-2S-80;  8:45  un| 
MUMQ  CODE  «1»41-M 


Customs  Service 
[062391/521265] 

Receipt  of  American  Manufacturer's 
Petition  Requesting  the 
Reclassification  of  Footwear  Known 
as  Moon  Boots 

aqency:  United  States  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  Receipt  of  Americcm 
manufacturer's  petition. 

summary:  The  Customs  Service  has 
received  a  petition  from  an  American 
manufacturer  of  waterproof  footwear 
requesting  that  importations  of  certain 
footwear  known  as  moon  boots  be 
reclassified  as  other  footwear  which  is 
over  SO  percent  by  weight  of  rubber  or 
plastics  under  item  700.60.  Tariff 
Schedules  of  the  United  States  (TSUS). 
or.  in  the  alternative,  as  other  protective 
footwear  under  item  700.53,  TSUS.  It  is 
currenUy  the  position  of  Customs  that 
the  particular  moon  boots  in  question,  as 
well  as  footwear  of  the  same  class  or 
kind,  are  classifiable  as  other  footwear 
which  is  over  50  percent  by  weight  of 
rubber  or  plastics  and  having  uppers  of 
which  over  90  percent  of  the  exterior 
surface  area  is  rubber  or  plastics  under 
item  700.58,  TSUS. 

DATES:  Interested  parties  may  comment 
on  this  petition.  Comments  (preferably 
in  triplicate]  must  be  received  on  or 
before  March  31. 1980. 
ADDRESS:  Comments  should  be 
addressed  ot  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Research  Division,  Room  2335, 1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Service. 


1301  Constitution  Avenue  NW.. 
Washington.  D.C.  20229  (202-566-8181). 
SUPPICMENTARV  INFORMATION: 

Background 

A  petition  has  been  filed  imder 
section  516  of  the  Tari^  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  by  an 
American  manufacturer  of  waterproof 
footwear  requesting  that  importations  of 
certain  footwear  known  as  moon  boots 
be  reclassified  tmder  the  provision  for 
other  footwear  which  is  over  50  percent 
by  weight  of  rubber  or  plastics  (except 
footwear  having  uppers  of  which  over  SO 
percent  of  the  exterior  surface  area  is 
leather)  in  item  700.60,  Tariff  Schedules 
of  the  United  States  (TSUS).  dutiable  at 
the  rate  of  20  percent  ad  valorem  and 
subject  to  an  American  selling  price 
(ASP)  basis  of  valuation.  Headnote  3(b), 
Schedule  7,  Subpart  lA,  TSUS.  In  the 
alternative,  the  petition  argues  for 
reclassification  tmder  the  provision  for 
other  protective  footwear  which  is  over 
50  percent  by  weight  of  rubber  or 
plastics  and  having  soles  and  uppers  of 
which  over  90  percent  of  the  exterior 
surface  area  is  rubber  or  plastics  (except 
footwear  with  uppers  of  nonmolded 
construction  formed  by  sewing  the  parts 
thereof  together  and  having  exposed  on 
the  outer  surface  a  substantial  portion  of 
functional  stitching]  in  item  700.53. 
TSUS,  dutiable  at  the  rate  of  37.5 
percent  ad  valorem.  In  Headquarters 
letter  dated  September  14, 1979,  file  No. 
062391,  the  Customs  Service  held  Uiat 
moon  boots  of  the  kind  in  question  were 
classifiable  imder  the  provision  for  other 
footwear  which  is  over  50  percent  by 
weight  of  rubber  or  plastics  and  having 
uppers  of  which  over  90  percent  of  the 
exterior  surface  area  is  rubber  or 
plastics  (except  footwear  having  uppers 
of  which  over  50  percent  of  the  exterior 
surface  area  is  leather  or  footwear 
having  foxing  or  a  foxing-like  band 
applied  or  molded  at  the  sole  and 
overlapping  the  upper]  in  item  700.58, 
TSUS,  dutiable  at  the  rate  of  6  percent 
ad  valorenL 

According  to  the  American 
manufacturer's  petition,  the  imported 
moon  boot,  which  extends  above  the 
ankle  and  is  designed  to  be  worn  over, 
or  in  lieu  of,  other  footwear  as  a 
protection  against  water,  cold,  or 
inclement  weather,  is  over  50  percent  by 
weight  of  rubber  or  plastics,  has  soles 
and  uppers  of  which  over  90  percent  of 
the  exterior  surface  area  is  rubber  or 
plastics,  and  has  a  pre-molded  rubber/ 
plastic  shell  bottom  the  sides  of  which 
extend  upward  from  the  bottom  of  the 
boot  to  above  the  insole  of  the  boot  The 
sides  of  the  pre-molded  shell  bottom  are 
sewn  to,  and  overlap  by  approximately 


H  inch,  the  polyurethane  top  portion  of 
the  boot  Further,  the  petition  states  that 
the  polyurethane  portion  of  the  boot  is 
lined  with  material  other  than  polyvinyl 
chloride. 

The  basic  issue  is  whether  the  subject 
moon  boot  has  a  foxing  or  foxing-like 
band  appUed  or  molded  at  the  sole 
which  overlaps  the  upper  and  which 
would  preclude  classification  under  item 
700.58,  TSUS. 

The  petitioner  argues  that  the  effect  of 
Customs  letter  of  September  14, 1979,  is 
to  nde  that  in  order  to  constitute  foxing 
or  foxing-like  band,  the  overlapping 
must  occur  at  the  insole.  The  petitioner 
insists  that  the  statute  does  not  require 
that  overlapping  of  the  upper  occur  at 
the  insole. 

It  is  pertinent  to  note  that  the  portion 
of  the  pre-molded  shall,  i.e.,  that  portion 
begiiming  just  below  the  insole  and 
extending  upward  about  four  inches, 
forms  part  of  the  upper  of  the  boot 
inasmuch  as  the  upper  is  defined  as  that 
part  of  the  boot  beginning  just  below  the 
insole.  The  insole  is  that  part  whidi  lies 
oh  the  inside  of  the  boot,  direcdy 
beneath  the  foot  The  overlapping 
occurs,  therefore,  several  inches  above 
the  insole,  i.e.,  on  the  upper  of  the  boot 

Since  the  upper  consists  of  both 
molded  and  nonmolded  material, 
therefore,  the  petitioner  argues,  in  the 
alternative,  that  the  moon  boot  is  not 
precluded  from  classification  under  the 
provision  for  other  protective  footwear 
in  item  700.53,  TSUS.  The  petitioner 
asserts  that  in  order  to  be  excluded  from 
classification  under  item  700.53,  TSUS, 
the  entire  upper,  and  not  simply  a  part 
of  the  upper,  must  be  of  nonmolded 
construction.  In  view  of  the  fact  that  a 
portion  of  the  premolded  shell  of  the 
boot  forms  part  of  the  upper,  petitioner 
concludes  that  classification  tmder  item 
700.53,  TSUS,  is  proper  and  that  such 
classification  would  preclude  Customs 
classification  tmder  item  700.58,  TSUS. 

Conunents 

Pursuant  to  S  175.21(a)  of  the  Customs 
Regulations  (19  CFR  175.21(a)].  the 
Customs  Service  invites  written 
comments  on  this  petition  from  all 
interested  parties. 

The  American  manufacturer's 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  vdth  sections  103.8(b]  and 
S  17S.21(b),  Customs  Regulations  (19 
CFR  103.8(b],  S  17S.21(b]].  during  regular 
business  hours  at  the  Regulations  and 
Research  Division,  Headquarters,  U.S. 
Customs  Service,  Room  2335, 1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229. 


Federal  Regbter  /  Vol.  45.  No.  21  /  Wednesday,  January  30.  1980  /  Notices 


^hi}' 


-i-t     ;,'.l'; 


Authority 

This  notice  is  published  in  accordance 
with  9  175.21(a]  of  the  Customs  ^ 

Regulations  (19  CFR  175.21(a)). 

Dated:  January  24, 1980. 
Donald  W.  Lewis, 
Director,  Office  of  Regulations  and  Rulings. 

[FR  Doc  80-2aM  FUed  1-2B-80: 8:45  am] 
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Sunshine  Act  Meetings 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Most-Favored-Natton  Status  for  China 

On  Friday.  February  1, 1980,  the 
United  States  and  the  People's  Republic 
of  China  will  exchange  notifications, 
pursuant  to  Article  X  of  the  Agreement 
on  Trade  Relations  Between  the  United 
States  of  American  and  the  People's 
Republic  of  China  (the  Agreement],  that 
each  has  completed  the  legal  procedures 
necessary  for  implementation  of  the     i 
agreement.  Therefore,  pursuant  to 
Proclamation  4697  of  October  23. 1979. 
the  provisions  of  the  Agreement, 
including  the  extention  of  non- 
discriminatory treatment  to  the  products 
of  the  People's  Republic  of  China,  will 
be  effective  on  February  1, 1980.  Section 
2  of  Proclamation  4697,  amending 
General  Headnote  3(f)  of  the  Tariff 
Schedules  of  the  United  States  by 
deleting  therefrom  "China  (any  part  of 
which  may  be  under  Communist 
domination  or  control)"  and  "Tibet"  will 
be  effective  on  February  1, 1980. 
Robert  C  Casddy,  Jr., 
General  Counsel. 

(FR  Doc.  80-3345  nied  l-2»-aO:  12«  pa) 
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[11-266  Affldt  7] 

CIVN.  AERONAUTICS  BOARD.  Notice  of 

change  of  status  of  item  4  from  open  to 

closed. 

TIME  AND  DATE:  10:30  a.m..  January  24. 

1980. 

nACE:  Room  1027  (open);  room  1011 

(closed).  1825  Connecticut  Avenue  NW., 

Washiiigton.  D.C.  20428. 

SUBJECT  4.  U.S.  interior  point-London 

normal  economy  fare  (NEF)  increases 

proposed  by  British  Airways  (memo  No. 

9430.  BIA). 

status:  Open  (items  1-19);  Closed 
(items  la,  4.  20-23). 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  4  is 
being  changed  from  open  to  a  closed 
status  because  it  was  determined  that  it 
should  be  discussed  in  conjunction  with 
Item  22,  International  fare  increases 
proposed  by  Pan  American.  Braniff  and 
TWA,  which  is  being  taken  up  at  the 
closed  portion  of  today's  agenda. 
Negotiations  may  be  affected  by  the 
resolution  of  these  items.  Public 
disclosiu'e,  particularly  to  foreign 
governments  of  opinions,  evaluations, 
and  strategies  discussed  could  seriously 
compromise  the  ability  of  the  United 
States  Government  to  achieve 
understanding  in  futiu^  rate  negotiations 
which  would  be  in  the  best  interests  of 
the  United  States.  Accordingly,  the 
following  Members  have  voted  that 
public  observation  of  this  meeting  would 
involve  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  fiustrate  future  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  552b(c)(9)  and 


14  CFR  section  310b.5(9)(B)  and  that 
today's  discussion  of  this  item  should  be 
dosed: 

Chairman  Marvin  S.  Cohen. 
Member  Richard  ).  O'Melia. 
Member  Elizabeth  B.  Bailey. 
Member  Gloria  Schaffer. 

PecsoDs  Expected  to  Attend 

Board  Members:  Chairman  Marvin  S.  Cohen. 

Member  Richard ).  O'Melia,  Member 

Elizabeth  E.  Bailey,  and  Member  Qoria 

Schaffer. 
Assistants  to  Board  Members:  Mr.  David 

Kirstein.  Mr.  James  L  Deegan.  Mr.  Daniel 

M.  Kasper,  and  Mr.  Stephen  H.  Lacfater. 
Managing  Director  Mr.  Qessworth  Lander. 
Executive  Assistant  to  the  Managing 

Director:  Mr.  John  R.  HancocL 
Bureau  of  International  Aviation:  Mr. 

Sanford  Rederer,  Mr.  Douglas  V.  Leister, 

Mr.  Ivars  V.  Mellups,  Mr.  Vance  Fort  Mr. 

James  S.  Homeman.  Mr.  John  R  Kiser,  Ms. 

Carolyn  K.  Coldren,  Mr.  Francis  S.  Murphy, 

Mr.  Joseph  Di  Bella,  Jr.,  and  Mr.  Herbert  P. 

Aswall. 
Office  of  the  General  Counsel  Ms.  Marvy 

Mclnnis  Schiunan.  Mr.  Peter  B. 

Schwarzkopf,  and  Mr.  Micahel  Schopf. 
Bureau  of  Domestic  Aviation:  Mr.  Mark  S. 

Kahan,  Mr.  Albert  Halprin.  Mr.  Robert  L 

Stein,  and  Mr.  Julien  R.  SchrenL 
Office  of  Economic  Analysis:  Mr.  Robert  H. 

Frank.  Mr.  Robert  Preece,  and  Mr.  Dayid 

Sibley. 
Bureau  of  Consumer  Protectiotv  Mr.  Reuben 

B.  Robertson  and  Mr.  John  T.  Golden. 
Office  of  the  Secretary:  Mrs.  Phyllis  T.  Kaylor 

and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C 
552b(c)(9)  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation: 
Glen  M.  Bendixsen. 
Acting  General  Counsel. 

(S-183-80  Piled  1-28-80;  3:19  pm) 
MIXING  CODE  S32^1-ll 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  Friday. 
February  8, 1980. 

PUiCE:  2033  K  Street  NW..  Washuigton. 
D.C.  eighth  floor  conference  room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
contact  person  for  more 
information: 


Jane  Stuckey.  254-6311 

(S-lSl-SO  Filed  l-aS-aOi  IS  p^ 

muuma  oox  tu%-t-m 


NATIONAL  COUNCIL  ON  EDUCATKMAl. 
RESEARCa 

"FEDERAL  RCOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  S-12-80 

filed  January  3. 1980;  11  a  ju. 

DATE  AND  TIME:  February  7. 1960, 9:30- 
3-.3a 

place:  Room  823.  National  Institute  of 
Education.  1200 19th  Street  NW^ 
Washington,  D.C. 

STATUS:  Open  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

1.  Approve  November  3a  197B  kfinates 
(0:30  ajn.-0:35  ajn.). 

t  Director's  Report  (O'.SS  ajn.-10  ajn.). 
Authorization  Le^lation  for  NIB  (10 
ajn.-10-.30  ajn.). 

4.  Budget— nscal  Year  1981  (lOdO  un.- 
11:30  ajn.). 

5.  Follow-up  Review  Discussion  on  NIE 
Dissemination  (12:30  p  jn.-3:30  p  jn.). 

CONTACT  PERSON  FOR  MORE 
information:  Ella  L  Jones, 
Administrative  CoonUnator,  telephone: 
202/254-7900. 
Peter  H.  Genar, 

Chief  Policy  and  Administrative 
Coordination,  National  Council  on 
Educational  Research. 

[S-182-80:  POad  1-2S-80;  3d6  pm] 
MUJNQ  CODE  4110-SS-M 


RAILROAD  RETIREMENT  BOARa 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Volume  45. 
No.  16,  Page  6229.  Friday.  Januaiy  25. 
198a 

TIME  AND  DATE:  9  a.m.,  February  1, 1980. 
PLACE:  Board's  meeting  room  on  the 
eighth  floor  of  its  headquarters  building 
at  844  Rush  Street,  Chicago.  Illinois. 
60611. 

CHANGES  IN  THE  MEETING:  Additional 
item  to  be  considered  at  the  portion  of 
the  meeting  which  will  be  open  to  the 
public: 

(4)  National  Managers  Meeting.  Portion 
closed  to  the  public  revised  as  follows: 

(5)  Intra-Board  personnel  matters. 

(6)  Appeal  from  referee's  denial  of 
disability  annuity  application.  Victor  |. 
Haughey. 
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(7)  Appeal  from  referee's  denial  of  disabled 
widow's  annuity,  Catherine  Martin. 

(8)  Appeal  bom  referee's  denial  of 
disability  annuity  application.  Wallace  D. 
Werst 

CONTACT  PERSON  FOR  MORS 

information:  I 

R.  F.  Butler,  Secretary  of  the  Board, 

COM  No.  312-751-4920;  FTS  No.  387- 

4920. 

(S-UO-aO  FUed  1-Z8-80;  12:28  pm] 
MUMQCOOC  7W»-«1-« 


coMMOorrv  futures  trading 

COMMISSIOfL 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Vol.  45,  No. 
19,  Monday,  January  28, 198a 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  AM  January  29, 
1980. 

CHANGES  IN  THE  MEETING:  Delete: 
Proposal  for  Treatment  of  Congressional 
Requests  for  Section  8  Material. 

lS-U4-aO  FUed  l-28-aO;  3:^6  pm] 
MUMQ  COOC  SMI-OI-H 


Wednesday 
January  30,  1980 


Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


Section  8  Housing  Assistance  Payments 
Program— State  Housing  Agencies; 
Interim  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federai  Housing 
Commissioner 


24  CFR  Parts  883  and  884 
[Docket  No.  R-8O-760] 


Section  8  Housing  Assistance 
Payments  Program— State  Housing 
Agencies 

agency:  Department  of  Housing  and 
Urban  Development 

action:  Interim  rule. 

summary:  The  regulation  governing  the 
Section  8  Program  for  State  Housing 
Agencies  is  being  completely  revised  to 
accomplish  three  major  objectives.  First, 
the  language  of  the  regulations  has  been 
simplified  and  the  format  appreciably 
altered  to  make  the  regulations  easier  to 
read  and  use.  Also,  the  regulation  has 
been  reviewed  to  make  sure  that  all 
necessary  material  is  included  and  that 
material  which  is  not  appropriate  for 
inclusion  no  longer  appears.  Second, 
some  processing  changes  have  been 
made  to  clarify  reauring  questions, 
reduce  and  level  out  field  office 
workload,  and  assure  coordination  of 
this  program  with  other  Section  8 
regulations  (Parts  880,  881  and  882). 
Third,  rent,  cost  and  amenities 
limitations,  and  requirements  for  cost 
justification  of  rents  in  certain  cases 
have  been  added  in  order  to  control  and 
reduce  the  costs  of  the  program.  The 
relationship  between  State  Agencies 
and  HUD  which  allows  them  to  certify 
that  program  requirements  are  met  has 
not  been  altered  in  this  interim 
regulation. 

In  addition,  relocation  requirements 
are  revised  to  provide  more  equitable 
treatment  to  tenants  temporarily  and 
permanently  displaced  under  the 
Program.  1 

This  regulation  does  not  apply  to 
projects  developed  under  other  Section  8 
regulations  including  Parts  880,  881,  882 
and  885,  except  as  provided  in  those 
parts. 

EFFECnVE  date:  February  29, 1980. 

COMMENT  DUE  DATE:  Written  comments 
and  suggestions  will  be  accepted  on  or 
before  March  31, 1980.  The  Department 
will  make  any  modifications  it  deems 
appropriate  in  the  final  regulations. 
ADDRESS:  Comments  should  be  filed 
with  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 


/ 


Development.  451  Seventh  Street,  SW., 

Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Hoagland,  Office  of  State 
Agency  and  Bond  Financed  Programs, 
Room  6138.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410,  202-426- 
0730.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Section  8  Program  for  State  Housing 
Agencies  is  a  rental  assistance  program. 
Under  this  program,  the  government 
provides  the  difference  between  the 
approved  rent  for  an  eligible  lower- 
income  family,  including  the  elderly  and 
handicapped  and  the  family's 
contribution  to  the  established  rent. 
Program  funds  are  administered  by 
State  Agencies  eligible  to  have  contract 
authority  set-aside  for  Agency 
assignment  to  existing,  new 
construction,  substantial  rehabilitation 
and  moderate  rehabilitation  projects. 
After  HUD  approval  of  new  construction 
and  substantial  rehabilitation  projects, 
selected  by  the  Agency,  which  may  be 
processed  under  special  Fast  Track 
procedures  if  the  Agency  provides 
permanent  financing  without  Federal 
mortgage  insurance,  the  construction 
and  management  is  overseen  by  the 
State  Agency.  The  Section  8  program 
does  not  provide  construction  or 
mortgage  financing.  The  regular 
procedures  are  used  for  Existing  and 
Moderate  Rehabilitation  projects. 
Amendments  to  the  Section  8  New 
Construction  Program  regulations  were 
published  for  comment  on  June  12, 1979 
in  the  Federal  Register  at  44  FR  33804. 
After  considering  the  comments 
received,  the  Department  is  publishing 
the  New  Construction  amendments  for 
effect  at  this  time.  The  general 
requirements  for  the  Section  8  Program 
for  State  Housing  Agencies  closely 
parallel  those  for  the  Section  8  New 
Construction  Program  and  the  changes 
made  to  the  State  Agency  Regulations 
by  these  amendments  are  basically  the 
same  as  those  for  the  New  Construction 
regulations  which  have  recently  been 
the  subject  of  public  comment. 
Therefore,  the  Department  has 
determined  that  it  is  urmecessary  to 
provide  an  opportunity  for  public 
comment  prior  to  publication  of  these 
amendments  to  the  regulations  for  the 
Section  8  Program  for  State  Housing 
Agencies.  Accordingly,  these 
amendments  are  being  published  as  an 
interim  rule,  effective  February  29, 1980. 
but  with  a  public  comment  period  of  60 
days  after  such  publication  (March  31. 
1980). 

This  regulation  does  not  propose  any 
substantive  changes  to  the  joint  HUD/ 


Department  of  Agriculture  Section  8 
program  regulations.  Part  883,  Subparts 
G  and  H,  administered  with  the 
Farmer's  Home  Administration.  The 
only  change  is  to  redesignate  the 
regulations  as  Subparts  A  and  B  of  a 
new  Part  884. 

A  discussion  of  the  principal  changes 
to  the  regulation  follows: 

Language  and  Format 

A  primary  purpose  of  this  revision  to 
Part  883  is  to  simplify  the  language  of 
the  regulation  and  generally  improve 
readability  and  ease  of  use.  A  brief 
summary  has  been  added  as  Subpart  A 
so  that  the  general  concepts  of  this 
program  can  be  understood  without 
reading  the  entire  regulation.  To 
improve  usability,  the  remainder  of  the 
regulation  has  been  divided  into  various 
segments  which  generally  flow 
chronologically  from  allocation  and 
assignment  of  contract  authority  through 
project  occupancy  and  management. 

In  order  to  aid  in  understanding  the 
program,  the  revised  regulation  makes 
several  changes  in  the  basic  terms  used 
to  describe  the  rent  and  assistance 
concepts  of  the  program. 

1.  The  term  "total  housing  expense" 
has  replaced  the  term  "gross  rent" 
which  was  confusing  because  the  utility 
allowance  (formerly  "allowance  for 
utilities  and  other  services")  making  up 
part  of  the  gross  rent  was  not  rent  at  all 
but  rather  an  estimate  of  tenant-paid 
utilities  and  other  services  not  included 
in  the  contract  rent.  Total  housing 
expense  is  the  sum  of  the  contract  rent 
and  utility  allowance,  if  any,  for  a  unit. 

2.  The  term  "total  family  contribution" 
has  replaced  the  term  "gross  family 
contribution."  It  consists  of  the  "tenant 
rent,"  a  new  term  which  has  been  added 
to  describe  the  portion  of  the  total 
family  contribution  payable  directly  by 
the  family  to  the  owner,  and  any  utihty 
allowance  for  the  unit  the  family  is 
leasing. 

3.  The  term  "housing  assistance 
payments"  includes  two  payments — the 
"housing  assistance  payment  to  the 
owner"  and  in  some  cases  an  additional 
"housing  assistance  payment  to  the 
family."  The  housing  assistance 
payment  to  the  owner  for  a  leased  unit 
is  the  difference  between  the  contract 
rent  and  the  .tenant  rent  described  in 
number  2  above.  An  owner  may  also 
receive  a  housing  assistance  payment 
for  a  vacant  unit.  An  additional  housing 
assistance  payment  to  the  family  is 
made  only  if  the  utility  allowance 
described  in  number  1  above  is  greater 
than  the  total  family  contribution,  in 
which  case  the  family  is  paid  the 
difference  between  the  two  in  order  that 


the  allowed  total  family  contribution  is 
not  exceeded. 

With  these  new  terms,  the  basic  rent 
and  assistance  concepts  of  the  program 
can  now  be  expressed  in  several  simple 
formulas: 

1.  Total  housing  expense  equals 
contract  rent  plus  utility  allowance. 

2.  Total  family  contribution  equals 
tenant  rent  plus  utility  allowance. 
(Where  the  utility  allowance  is  greater 
than  the  total  family  contribution,  the 
tenant  rent  is  zero  and  housing 
assistance  payment  to  family  equals 
utility  allowance  minus  total  family     - 
contribution.) 

3.  Housing  assistance  payment  to 
owner  equals  contract  rent  minus  tenant 
rent. 

4.  Housing  assistance  payments  (to 
owner  and  to  family,  where  applicable) 
equals  total  housing  expense  minus  total 
family  contribution. 

Several  other  terms  have  been 
introduced  or  revised  for  purposes  of 
clarification  or  simplification.  For 
example,  the  regulation  now  uses  "Fast 
Track  Procedures"  to  describe  the  one- 
step  processing  available  to  state 
Agencies  that  finance  without  HUD 
mortgage  insurance. 

Allocation  of  Funds 

The  regulation  now  being  revised  was 
written  prior  to  the  development  of  Part 
891,  under  which  Section  8  contract 
authority  is  allocated.  New  language 
clarifying  the  relationships  between 
field  offioes(s)  and  agencies  in  this 
process  has  been  added  to  this  Part 
consistent  with  Part  891. 

Cost  Containment 

In  the  interest  of  providing  housing  at 
the  lowest  possible  costs  and  rents,  and 
thereby  serving  more  families  with 
available  funding,  the  regulation 
includes  the  addition  of  several  major 
cost  containment  features. 

1.  Revised  Limitation  on  Rents 
Including  Cost  fustification.  Although 
rent  reasonableness  has  been  a  major 
determination  of  Section  8  project 
acceptability  since  the  inception  of  the 
program,  it  has  been  implemented 
mainly  through  HUD  handbooks,  but  an 
adequate  explanation  has  never  been 
included  in  the  regulation.  In  addition  to 
explaining  rent  reasonableness,  the 
regulation  includes  more  stringent 
standards  in  determining  the 
reasonableness  of  rents. 

The  reasonableness  test  contained  in 
the  regulation  would  permit  Section  8 
rents  to  exceed  comparable  rents  by  a 
maximum  of  20  percent,  but  only  when 
justified  by  cost  estimates  during 
processing  and  by  cost  certification  at 
the  time  the  project  is  completed.  Small 


and  partially-assisted  projects  for  non- 
elderly  famiUes  would  be  exempt  from 
this  cost  justification  to  the  extent  the 
proposed  Contract  Rents  do  not  exceed 
110  percent  of  the  comparable  rent 

This  change,  as  well  as  the 
continuation  of  current  Fair  Market  Rent 
limitations,  is  contained  in  §  883.305(b). 
The  revision  represents  a  major  policy 
change  which  is  expected  to  help  avoid 
excessive  expenditures  under  this 
program. 

2.  Limitations  on  Replacement  Costs. 
To  aid  in  controlling  costs  and  assuring 
that  Section  8  projects  will  be  of 
"modest  design,"  limits  on  pvject 
replacement  costs  have  been  included  in 
§  883.305(c).  The  numerical  limits  are 
included  in  the  regulation,  and  will  be 
updated  periodically  by  Notice 
published  in  the  Federal  Register. 

This  limitation  will  require  the 
submission  of  a  replacement  cost 
estimate  by  the  State  Agency  with  each 
proposal. 

3.  Limitation  on  Amenities.  The 
current  regulation  does  not  expressly 
exclude  amenities  or  design  features 
considered  luxurious,  and  some  fear  has 
been  expressed  that  luxury  level 
projects  could  result  under  the  program. 
The  tevised  regulation  prohibits  the 
inclusion  of  amenities  or  design  features 
which  would  exceed  the  standards  of 
modest  housing  in  the  area  in  which  the 
project  is  proposed.  Partially-assisted 
projects  for  non-elderly  families  are 
exempt  from  this  limitation  because  of 
their  predominantly  unassisted  natiu-e. 
See  §  883.305(e). 

Limitations  on  Distributions 

Section  883.306  of  the  revised 
regulation  limits  the  distributions  that 
can  be  made  to  profit-motivated  owners 
out  of  surplus  project  funds,  with 
different  rates  of  return  for  family  and 
elderly  housing.  Distribution  for  elderly 
projects  is  limited  to  6  percent  on  equity 
and  for  non-elderly  projects  to  10 
percent  on  equity.  The  higher  rates  of 
return  for  family  projects  are  intended  to 
provide  additional  incentive  for 
developers  to  provide  this  "hard  to  get" 
type  of  housing. 

The  Assistant  Secretary  for  Housing 
may  provide  for  an  increase  in  later 
years'  distributions.  Any  allowable 
adjustments  will  be  made  in  accordance 
with  a  Notice  published  in  the  Federal 
Register.  The  HFA  may  approve  a  lesser 
or  no  increase. 

Return  is  to  be  calculated  annually, 
and  shortfalls  in  one  year  may  be  paid 
from  surplus  project  funds  accumulated 
in  future  years. 


Relocation  and  Land  Acquisition 
Requirements 

The  revised  regulation  makes 
substantial  changes  in  relocation 
requirements  in  order  to  provide  more 
equitable  treatment  to  tenants 
temporarily  or  permanently  displaced  as 
a  result  of  activities  under  this  part         ( 

Section  883.311.  Relocation  and  Land 
Acquisition  Requirements,  established 
the  following: 

1.  The  Uniform  Relocation  and  Real 
Property  Acquisition  Polidet  Act  of  1970 
continues  to  apply  to  displacement 
resulting  from  the  acquisition  of  real 
property  by  a  public  housing  agency  or 
other  State  agency. 

2.  For  tenants  temporarily  or 
permanently  relocated  as  a  result  of  the 
project  but  not  subject  to  the  Uniform 
Act.  the  owner  must  provide  adequate 
notice  and  assistance  in  relocating  to  a 
suitable  unit,  reasonable  moving  and 
related  expenses  (or  in  some 
circumstances,  a  fixed  payment  for 
moving),  temporary  relocation  expenses, 
and  other  related  provisions. 

3.  If  replacement  housing  within  the 
tenant's  ability  to  pay  cannot  otherwise 
be  identified  and  government  assistance 
that  would  satisfy  this  requirement 
cannot  be  secured,  the  owner  may 
satisfy  the  requirements  of  §  683.311  by 
providing  the  tenant  with  a  lump  sum 
payment  equal  to  48  times  the  amount,  if 
any,  necessary  to  reduce  the  monthly 
cost  of  a  suitable  replacement  dwelling 
to  25  percent  of  the  combined  monthly 
gross  income  of  all  adult  members  of  the 
tenant's  household.  This  provision  is 
applicable  to  tenants  not  subject  to  the 
Uniform  Act 

4.  Lowef-income  single  persons,  who 
are  displaced  as  a  result  of  the  project, 
may  return  to  occupy  assisted  units  in 
accordance  with  24  CFR  Par  812. 

Relationship  Between  HUD  and  State 
Housing  Agencies 

The  current  regulation  contains  a 
system  under  which  State  Agencies  that 
finance  new  construction  and 
substantial  rehabilitation  projects 
without  Federal  mortgage  insurance 
may  certify  to  most  program 
requirements.  This  revised  rule 
continues  this  system  for  new  program 
requirements  (e.g.,  replacement  cost 
limitations,  amenity  limitations)  as  well 
as  the  current  ones  with  only  slight 
modifications  (e.g.,  public  notice  of 
contract  authority  allocations, 
reasonable  rents,  etc.). 

Financing  Cost  Contingency 

Current  regulations  allow  for  the 
reservation  oficontract  authority  (the 
Financing  Cost  Contingency  oc  FCC)  in 
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the  Annual  Contributions  Contract 
(ACC)  between  HUD  and  a  State 
Housing  Agency.  The  FCC  is  used  to 
cover  increases  in  the  contract  rents 
resulting  from  unanticipated  increases 
in  the  debt  service  of  a  project.  Such 
increases  occur  because  agencies  sell 
obligations  to  raise  funds  for 
developments  after  the  ACC  is  executed 
but  contract  rents  are  established  prior 
to  execution  of  the  ACC  and  based  on  a 
projected  borrowing  cost  on  these 
obligations.  The  FCC  has  been  used  only 
intermittently  by  agencies. 

Until  Fiscal  Year  1979,  the  Department 
has  reserved  contract  authority  for  FCCs 
with  each  project  reservation.  This 
system  has  resulted  in  an  overstatement 
of  the  annual  cost  for  projects  financed 
by  state  agencies  and  the  unnecessary 
reservation  of  contract  authority  as 
FCCs  which  could  be  used  for  additional 
units.  In  order  to  eliminate  these 
problems  and  maintain  the  flexibility  of 
the  FCC  concept,  this  interim  regulation 
modifies  it.  The  amount  of  Financing 
Cost  Contingency  will  now  be 
determined  during  processing  but  it  will 
not  be  reserved  at  that  time.  The  ACC 
will  be  amended  later  only  if  necessary 
to  cover  increased  rents  resulting  from  a 
higher  than  projected  debt  service  and 
only  if  contract  authority  is  available  for 
this  purpose.  , 

Small  and  Partially  Assisted  Projects  for 
Non  Elderly  Familes 

In  order  to  aid  in  deconcentration  of 
assisted  family  housing,  and  thereby 
increase  economic  integration  while  at 
the  same  time  lessening  the  impact  of 
such  housing  on  a  neighborhood,  the 
regulation  contains  exemptions  from 
program  requirements  and  special 
preferences  to  encourage  development 
of  small  projects  for  non-elderly  families 
(50  units  or  fewer]  and  partially-assisted 
projects  for  non-elderly  families,  i.e., 
projects  of  more  than  50  units  of  which 
20  percent  or  less  are  assisted  under 
Section  8. 

1.  Small  projects  are  exempt  from  the 
cost  justification  requirement  of 

§  883.305(b)(2),  if  Contract  Rents  are  no 
more  than  10  percent  above  reasonable 
rents,  and  the  limitation  on  distributions 
of  §  883.306. 

2.  Partially  assisted  projects  are 
exempt  from  the  cost  justification 
requirement  of  §  883.305(b)C2],  if 
Contract  Rents  are  no  more  than  10 
percent  above  reasonable  rents,  from 
the  limitation  on  replacement  costs  of 
j  883.305(c),  from  the  limitation  on 
amenities  of  §  883.305(e),  and  from  the 
limitation  on  distributions  of  §  883.306. 
The  State  Agency  may  exempt  projects 
from  the  replacement  reserve 
requirements  of  S  883.703. 


Processing  Deadlines 

The  current  regulation  allows  a  six 
month  period  between  the  time  when 
funds  are  reserved  for  a  project  and  the 
time  construction  or  rehabilitation  must 
begin.  Experience  has^shown  this 
deadline  to  be  too  short  for  most  new 
construction  and  substantial 
rehabilitation  projects.  This  proposed 
regulation  extends  this  time  period  to 
nine  months. 

Site  and  Neighborfaood  Standards 
Unchanged 

The  revised  regulation  does  not  alter 
the  current  site  and  neighborhood 
standards.  Revisions  to  these  standards 
have  been  published  for  comment. 
Comments  have  been  received  and  are 
currently  under  study.  When  new 
standards  are  published,  they  will 
replace  the  standards  contained  in  this 
regulation.  It  is  noted  that  24  CFR  Part 
200  Subpart  N,  Project  Selection  Criteria, 
does  not  apply  to  projects  approved 
under  Part  883. 

Contract  Provisions 

Three  major  changes  to  be  made  in 
the  Housing  Assistance  Payments 
Contract  are  reflected  in  the  revised 
regulation.  First,  the  provision  for  an 
initial  term  of  five  years  renewable  at 
the  sole  option  of  the  owner  for  up  to  the 
maximum  total  term  of  the  Contract  has 
been  deleted.  Under  S  883.603  of  the 
revised  regulation,  the  Contract  will  be 
executed  for  a  single  term  without 
optional  renewals.  Second,  where  the 
estimated  cost  of  the  rehabihtation  in  a 
substantial  rehabilitation  project  is  less 
than  25  percent  of  the  estimated  value  of 
the  project  after  completion,  the 
Contract  will  be  executed  for  a  single 
term  of  15  years  rather  than  for  five 
years  renewable  for  an  additional  five 
years  at  the  sole  option  of  the  owner  as 
authorized  by  the  current  regulation. 
The  reason  for  these  two  changes  is  to 
assure  that  units  developed  under  the 
Section  8  program  remain  available  as 
assisted  housing  for  the  total  term  of  the 
Contract.  The  third  change,  in  §  883.605 
has  the  same  purpose.  It  places  a  10 
percent  limitation  on  the  leasing  of 
assisted  units  to  ineligible  families 
without  the  prior  approval  of  the  State 
Agency  and  HUD  and  provides  for 
appropriate  remedies,  including  a 
reduction  of  the  number  of  units  covered 
by  the  Contract. 

A  new  provision  is  included  in 
§  883.410,  similar  to  a  provision  in  24 
CFR  Part  811.  It  permits  execution  of  the 
Contract  upon  acceptable  physical 
completion  of  the  project,  even  though 
^^^dence  of  completion  in  other  respects 
IS  not  yet  acceptable.  In  such  cases. 


however,  and  until  acceptable 
completion  of  all  such  other 
requirements,  housing  assistance 
payments  will  be  limited  to  the  amount 
of  debt  service,  and  rent-up  and 
occupany  will  be  subject  to  HUD 
conditions.  •    " 

Changes  have  been  made  in  §  883.603 
to  limit  the  availability  of  a  40-year 
maximum  Contract  term  to  projects 
which:' 

1.  Are  not  financed  with  the  aid  of  a 
loan  insured,  co-insured,  made, 
guaranteed  or  intended  for  purchase  by 
the  Federal  Government, 

2.  Are  owned  or  financed  by  a  loan  or 
loan  guarantee  from  a  state  or  local 
agency, 

3.  Arc  intended  for  occupancy  by  non- 
elderly  families,  and 

4.  Are  located  in  an  area  designated 
by  HUD  as  requiring  special  financing 
assistance. 

Special  Marketing  Requirements 

With  respect  to  marketing  of  Section  8 
non-elderly  family  units,  the  revised 
regulation  requires  the  owner  to 
undertake  marketing  activities  in 
advance  of  marketing  to  other 
prospective  tenants  in  order  to  provide 
opportunities  to  non-elderly  families 
who  are  least  likely  to  apply  as 
specified  in  the  Affirmative  Fair 
Housing  Marketing  Plan,  to  non-elderly 
families  expected  to  reside  in  the 
community  by  reason  of  current  or 
planned  employment,  as  indicated  in  the 
Housing  Assistance  Plan,  if  any,  and  to 
noh-elderly  families  from  impacted 
jurisdictions. 

The  requirement  for  advanced 
marketing  to  non-elderly  families  from 
impacted  jurisdictions  was  also 
included  in  the  revised  Part  880  final 
rule  published  October  15, 1979  to  be 
effective  November  5, 1979.  Because 
questions  were  subsequently  raised  over 
the  nature  and  extent  of  the 
requirement,  the  Department  suspended 
enforcement  of  the  requirement  in  Part 
880  pending  issuance  of  a  clarification. 
We  expect  that  the  clarification  will  be 
available  prior  to  the  effective  date  of 
this  revised  regulation;  however,  if  it  is 
not,  enforcement  of  the  requirement  in 
this  regulation  (set  forth  with  other 
requirements  in  §  883.702(a)(3))  will  also 
be  suspended  pending  the  clarification. 

Residency  Requirements  and 
Preferences 

SecHon  883.704(b)(1)  of  the  revised 
regulation  prohibits  residency 
requirements  but  allows  residency 
preferences  to  the  extent  that  they  are 
not  inconsistent  with  affirmative  fair 
housing  marketing  objectives  and  the 


owner's  HUD-approved  Affirmative  Fair 
Housing  Marketing  Plan. 

Replacement  Reserves 

A  replacement  reserve  has  been 
added  in  §  883.703.  Experience  with  both 
HUD  mortgage  insurance  programs  and 
the  State  Agency  program  indicates  that 
reserves  are  an  important  form  of 
insurance  against  default  on  the  basis  of 
operating  shortfalls  during  the  early 
years  of  a  project  and  extraordinary 
maintenance,  repair  and  capital  costs  in 
later  years. 

The  replacement  reserve  is  to  be  built 
up  by  annual  deposits  at  least  equal  to 
.006  of  the  replacement  cost  with  annual 
adjustment  by  the  amount  of  the 
automatic  annual  adjustment  factor.  The 
reserve  must  be  built  up  to  and 
maintained  at  a  level  determined  by  the 
Agency  to  be  sufficient  to  meet 
projected  requirements.  Should  the 
reserve  achieve  that  level,  the  rate  of 
deposits  may  be  reduced  by  the  Agency. 

Termination  of  Tenancy  and 
Modification  of  Leases 

The  provisions  regarding  termination 
of  tenancy  have  been  rewritten  to  bring 
the  language  and  format  in  line  with  the 
recently  published  regulations  for  the 
Section  8  moderate  rehabilitation 
program.  Section  883.708  now  specifies 
that  a  tenancy  may  be  terminated  by  the 
owner  only  for  good  cause  and  provides 
detailed  notice  requirements.  This 
section  also  contains  provisions    ^ 
concerning  modification  of  leases  as  of 
the  end  of  any  lease  term. 

Other  Management  Changes 

1.  Section  883.702(d)  adds  a 
requirement  for  the  submission  annually 
of  audited  financial  and  operating 
statements  to  the  State  Agency.  Upon 
request,  these  must  be  provided  to  HUD 
so  the  Department  can  assure  that  a 
project  is  being  properly  managed. 

2.  Section  883.704(c)  provides  that 
owners  will  use  their  best  efforts  to 
achieve  occupancy  by  families  vfith 
incomes  averaging  at  least  40  percent  of 
the  median  income  in  the  area  for  the 
purpose  of  promoting  economically- 
mixed  housing  as  stated  in  Section  8(a) 
of  the  U.S.  Housing  Act  of  1937,  as 
amended. 

3.  A  new  provision  is  added 
permitting  a  family  to  report  at  any  time 
a  change  in  income  or  other 
circumstances  that  would  result  in  a 
decrease  of  its  required  family 
contribution.  An  owner  may  require  a 
family  to  report  increases  in  income 
between  scheduled  reexaminations. 

4.  Section  863.709  contains  a 
requirement  for  a  security  deposit  from 
the  tenant,  rather  than  the  permissive 


provision  included  in  the  current 
regulation. 

Applicability 

Provisions  on  the  applicability  of  this 
revised  regulation  are  contained  in 
§  883.105. 

NEPA 

A  finding  of  inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

Accordingly,  24  CFR  Chapter  VIII  is 
hereby  amended  as  follows: 

1.  Part  883  is  revised  to  read  as 
follows: 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

Subpvt  A— Summary  and  GuMe 

Sec. 

883.101  General. 

883.102  Processing. 

883.103  Construction  and  management  of 
new  construction  and  substantial 
rehabilitation  projects. 

883.104  Implementation  of  moderate 
rehabilitation  and  existing  housing 
projects. 

883.105  Applicability  of  revised  regulation. 

• 

Subpart  B— Allocation  and  Assignment  of 
Contract  Authority 

683.201  Applicability  and  relationships 
between  HUD  and  State  agencies. 

883.202  Allocation  of  contract  authority  to 
field  offices  and  State  agencies. 

683.203  Eligibility  for  a  set-aside. 

683.204  Set-asides. 

883.205  Submission  of  application. 

683.206  HUD  review  and  approval  of 
application. 

683.207  Termination  and  transfer  of  set- 
asides. 

Sut>part  C— Definitions,  Proiect  ENgUUHty 
and  Requirements 

663.301  Applicability. 

683.302  DeHnitions. 

883.303  Project  eligibility. 

683.304  Fair  market  rents. 

863.305  Limitations  on  contract  rents, 
replacement  costs  and  amenities. 

863.306  Limitation  on  distributions. 

883.307  Financing. 

883.308  Adjustments  to  reflect  changes  in 
terms  of  flnancing. 

883.309  Site  and  neighborhood  standards. 

883.310  Property  standards. 

663.311  Relocation  and  land  acquisition 
requirements. 

883.312  Other  Federal  requirements. 


Subftart  D— Proposal  SulHnission  to  Cost 
Certification  for  New  Constnietion  and 
SulMlantial  Rehabilitation  Prelects 
See. 

863.401  Applicability. 

663.402  Obtaining  proposals. 

883.403  HFA  submission  of  proposals. 

863.404  HUD  evaluation  of  proposals. 

663.405  Notification  of  acceptability  of 
proposal. 

683.406  HFA's  submission  of  acceptance  of 
notification  and  certification  of  design 
and  construction  quality. 

863.407  HUD  execution  of  annual 
contributions  contract  and  agreement 

683.406    Construction  or  rehabilitation 
period. 

663.409  Project  completion. 

663.410  Execution  of  housing  assistance 
payments  contract. 

863.411  Cost  certification. 

Subpart  E— Existing  Housing  and  Moderate 
Rehabilitation 

863.501    Modification  of  existing  housing/ 
moderate  rehabilitation  regulations. 

Subpart  F— Housing  Assistance  Payments 
Contract 

883.601  Applicability. 

883.602  The  contract 

883.603  Term  of  contract 

663.604  Maximum  annual  commitment  and 
project  account 

883.605  Reduction  of  number  of  units 
covered  by  contract 

683.606  Administration  fee. 

683.607  Default  by  owner  and/or  agency. 

Sul>part  G— Management  of  New 
Construction  and  Substantial  Rehabilitation 
Projects 

863.701  Applicability. 

883.702  Responsibilities  of  owner. 

663.703  Replacement  reserve. 

683.704  Selection  and  admission  of  families. 

883.705  Tenant  rent. 

883.706  Overcrowded  and  underoccupied 
units. 

863.7Q7    Lease  requirements. 

683.708  Termination  of  tenancy  and 
modification  of  lease. 

863.709  Seouity  deposits. 

683.710  Adjustments  of  contract  rents. 

863.711  Adjustment  of  utility  allowance. 

683.712  Conditions  for  receipt  of  vacancy 
payments. 

883.713  Reviews  during  management  period. 
Authority:  Sec.  7(d),  Department  of  Housing 

and  Urban  Development  Act  (42  U.S.C. 
353S(d)). 

Subpart  A— Summary  and  Guide 
98S3.101    QeneraL    . 

(a)  Purpose.  (1)  The  purpose  of  the 
Section  8  program  is  to  provide  decent, 
safe  and  sanitary  housing  for  lower 
income  families  through  the  use  of  a 
system  of  housing  assistance  payments. 
These  needs  may  be  met  by  statewide 
or  special  purpose  housing  agencies 
established  by  the  various  States. 

(2)  The  regulations  in  this  Part  883 
contain  the  policies  and  procedures 
applicable  to  the  Section  8  program  for* 
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these  State  agencies.  In  addition  to  this 
regulati(Hi,  Section  8  assistance  may 
also  be  made  available  (i)  in  connection 
with  financing  by  the  Farmers  Home 
Administration  (24  CFR  Part  884)  or  (ii) 
directly  from  HUD  field  offices  for 
newly  constructed  housing  (24  CFR  Part 
880],  for  substantially  rehabilitated 
housing  (24  CFR  Part  881],  for  Existing  or 
Moderately  Rehabilitated  housing  (24 
CFR  Part  882],  for  elderly  housing  in 
conjunction  with  direct  HUD  loans  (24 
CFR  Part  885]  and  for  existing  HUD- 
insured  and  HUD-held  housing  (24  CFR 
Part  886}. 

(3]  This  part  establishes  procedures 
for  allocating  set-asides  of  contract 
authority  to  State  Agencies  and  sets  the 
policies  and  procedures  under  which 
they  must  use  this  authority  to  provide 
assistance  in  newly  constructed, 
substantially  rehabilitated,  moderately 
rehabilitated,  and  existing  housing. 

(b]  Housing  Assistance.  Under  the 
Section  8  program,  monthly  payments 
are  made  directly  by  the  State  Agency 
to  the  project  owner  to  assist  an  eligible 
family  leasing  an  assisted  unit  or  for 
vacancies  in  certain  cases.  These 
payments,  known  as  "housing 
assistance  payments"  are  made 
pursuant  to  a  Housing  Assistance 
Payments  Contract  which  has  a 
maximum  term  of  40  years.  This 
Contract  is  discussed  in  Subpart  F  of 
this  part. 

(c]  Tenant  Rents  and  Eligible 
Families.  In  addition  to  housing 
assistance  payments,  owners  receive 
tenant  rents  cQrectly  from  the  eligible 
family  occupying  each  assisted  unit.  The 
total  amount  received  by  the  owner  for 
rent  is  called  the  contract  rent  and  is  set 
forth  in  the  Contract.  "Eligible  families," 
including  elderly  and  handicapped  . 
individuals,  must  have  incomes  within 
HUD-specified  limits  (based  on  80%  of 
median  income  for  the  area),  and  pay 
between  15%  and  25%  of  their  income  for 
rent  (including  utilities],  adjusted 
according  to  HUD  regulations  in  24  CFR 
Part  889. 

(d]  Rent.  Coat  and  Mortgage 
Limitations.  In  newly  constructed  and 
substantially  rehabihtated  units,  rents, 
replacement  costs  and  amenities  must 
comply  with  limitations  contained  in 
Subpart  C  of  this  part.  These  limitations 
serve  to  establish  the  modest  nature  of 
housing  assisted  under  the  program  and 
to  assure  that  the  rents  in  Section  8 
housing  are  reasonable  in  relation  to 
comparable  unassisted  housing  in  the 
area.  After  occupancy,  rents  may  be 
adjusted  to  reflect  changes  In  the  costs 
of  owning  and  operating  rental  housing. 
Different  limitations  an  rents  are 
applicable  to  the  Existing  Housing  and 


Moderate  RehabiUtation  Programs, 
under  24  CFR  Part  882. 

(e)  Financing.  The  Section  8  program 
provides  only  rental  assistance.  It  does 
not  provide  construction  or  permanent 
financing.  It  is  the  responsibility  of  an 
agency  participating  in  the  program 
under  this  part  to  arrange  for  the 
financing  of  newly  constructed  or 
substantially  rehabilitated  housing 
assisted  under  it.  It  is  the  responsibility 
of  the  owner  to  arrange  financing  of 
moderately  rehabiHtated  housing 
assisted  under  the  program. 

(f)  Eligible  Owners.  All  types  of 
developers  and  sponsors,  including 
profit-motivated,  non-profit,  and  public 
agency  developers  or  sponsors,  are 
eligible  to  develop  and  own  housing 
assisted  under  this  program.  In  new 
construction  and  substantial 
rehabilitation  projects,  the  owner  is 
responsible  for  the  determination  of 
eligibility  and  selection  of  tenants.  In 
Moderate  Rehabilitation  and  Existing 
Housing  Programs,  the  State  Agency  is 
responsible  for  the  determination  of 
eligibility  and  the  owner  is  responsible 
for  the  selection  of  eligible  families. 
Management  responsibilities  for  newly 
constructed  or  substantially 
rehabilitated  projects  are  generally 
contained  in  Subpart  G  of  this  part.  The 
regulations  governing  administration  of 
Existing  Housing  and  Moderate 
Rehabilitation  programs  are  contained 
in  24  CFR  Part  882. 

(g)  Contract  Authority.  HUD  commits 
funding  for  additional  projects  under  the 
Section  8  program  and  increases  the 
commitment  for  previously  approved 
projects  out  of  contract  authority 
Congress  appropriates  for  HUD 
annually.  A  portion  of  the  contract 
authority  is  set  aside  for  assignment  to 
specific  projects  by  State  Agencies 
participating  under  this  part  The 
contract  authority  for  additional 
projects,  including  these  set-asides,  is 
allocated  to  HUD  field  offices  on  the 
basis  of  a  "fair  share"  formula  reflecting 
population,  poverty,  overcrowding, 
housing  condition  and  similar  indices  of 
housing  need.  Each  field  office,  in  turn, 
suballocates  this  contract  authority 
among  the  various  allocation  areas 
within  its  jurisdiction  on  essentially  the 
same  "fair  share"  basis.  Where  there  is 
a  set-aside  for  a  State  Agency,  this 
suballocation  process  includes  a 
determination  of  which  allocation  areas 
are  to  be  served  by  the  field  office  and 
by  the  State  Agency  or  Agencies  under 
this  part  Contract  authority  for  Agency 
set-asides  may  not  be  available  in  every 
allocation  area.  A  further  description  of 
this  process  is  contained  in  24  OH  Part 
891,  Subpart  D. 


{883.102    Processing. 

(a)  New  Construction  and  Substantial 
Rehabilitation  Projects.  Proposals  from 
developers  and  owners  for  housing  to  be 
assisted  under  this  part  are  received  and 
selected  by  State  Agencies  participating 
in  the  program.  The  Agency  normally 
provides  the  financing  for  these  projects. 
If  the  Agency  uses  federal  mortgage 
insurance  or  is  the  owner  of  a  proposed 
project  HUD  processes  it  and  the  work 
is  carried  out  tmder  the  provisions  of  24 
CFR  Part  or  880  Part  881. 

If  the  Agency  provides  permanent 
financing  without  federal  mortgage 
insurance,  except  coinsurance  under  24 
CFR  Part  250,  it  is  processed  and  the 
work  is  carried  out  under  the  Fast  Track 
Procedures  of  Subpart  D.  Under  these 
procedures.  Agencies  must  certify  that 
the  limitations  and  other  requirements 
of  the  program  are  being  met  for  each 
new  construction  and  substantial 
rehabilitation  proposal.  Generally,  HUD 
accepts  these  certifications,  unless  it  has 
substantial  reasons  to  question  them 
and,  based  on  them,  approves  each 
proposal.  Execution  of  an  Agreement 
between  the  owner  and  Agency  and  an 
ACC  between  HUD  and  the  Agency  is 
then  authorized  and  construction  can 
begin.  The  Agreement  provides  that  a 
Confract  will  be  executed  upon  proper 
construction,  completion  and 
acceptance  of  the  project  by  the  Agency. 
Details  of  this  process  are  contained  in 
Subpart  D. 

(b)  Moderate  Rehabilitation  and 
Existing  Housing  Projects.  Applications 
for  the  Moderate  Rehabilitation  or 
Existing  Housing  Programs  may  be 
initiated  by  State  Agencies  participating 
under  this  part  using  contract  authority 
available  for  these  programs.  They  will 
be  processed  in  accordance  with  the 
requirements  of  24  CFR  Part  882  except 
as  modified  by  Subpart  E  of  this  part. 

{883.103   Construction  and  management 
of  new  construction  and  substantial 
rehabilitation  prelects. 

(a)  Construction.  Construction  of 
projects  is  carried  out  in  conformance 
with  the  Agreement  approved  by  HUD. 
Increases  in  contract  rents  and  utility 
allowances  are  permitted  during 
construction  if  they  are  necessary  to 
cover  cost  increases  as  specified  in 

S  883.408.  Upon  completion  in 
accordance  with  the  Agreement  the 
project  will  be  accepted  by  the  Agency 
which  certifies  to  HUD  that  the  project 
has  been  acceptably  completed  and  a 
Contract  executed.  These  provisions  are 
contained  in  Subpart  D,  S9  883.407 
through  883.410. 

(b)  Cost  Certification.  As  soon  as 
possible  after  completion  of  a  project 
the  owner,  except  in  the  case  of  certain 
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types  of  exempted  projects,  will  provide 
the  Agency  with  cost  certifications.  The 
Agency  will,  based  on  these,  certify  the 
costs  to  HUD.  It  will  also  review  the 
contract  rents,  based  on  the  owner's 
certified  cost,  and  reduce  them  where 
they  are  not  justified.  Section  883.411 
details  this  process. 

(c)  HAP  Contract.  The  Confract  will 
be  executed  on  satisfactory  completion 
of  the  project  It  provides  that  the  owner 
will  receive  housing  assistance 
payments  for  units  being  leased  by 
eligible  families  and  under  certain 
circumstances,  for  vacant  units,  llie 
owner  may  not  reduce  the  number  of 
units  available  to  lower-income  families 
by  more  than  10  percent  without  the 
prior  approval  of  the  State  Agency  and 
HUD.  The  term  of  the  Confract  varies 
depending  on  the  type  of  financing  the 
project's  location  and  the  type  of 
tenants  served  (elderly  or  families). 
Adminisfration  of  the  Confract  is  done 
by  the  State  Agency  under  an  Annual 
Contributions  Confract  with  HUD. 
Subpart  F  contains  Confract  provisions. 

(d)  Management.  The  owner  is 
responsible  for  all  management 
functions,  including  marketing,  selection 
of  tenants,  reexamination  of  family 
incomes,  evictions  and  other 
terminations  of  tenancy  and  collection 
of  rents.  The  owner  must  also  provide 
for  a  replacement  reserve.  Confract 
rents  will  be  adjusted  annually  in 
accordance  with  24  CFR.  Part  888. 
Subpart  G  contains  management 
provisions. 

§  883. 1 04    Implementation  of  moderate 
rehabilitation  and  existing  housing  projects. 

Implementation  of  Moderate 
Rehabilitation  and  Existing  Housing 
projects  is  governed  by  the  provisions  of 
24  CFR  Part  882. 

§883.105    Applicability  of  revised 
regulation. 

(a)  These  revised  Part  883  regulations 
apply  to  projects  for  which  the  initial 
application  was  submitted  on  or  after 
the  effective  date.  Projects  for  which 
applications  or  proposals  were 
submitted  before  the  effective  date  will 
be  processed  under  the  regulations  and 
procedures  in  effect  at  the  date  of 
submission.  If,  however,  the  agency 
notifies  HUD  within  60  calendar  days  of 
the  effective  date  of  the  regulations  that 
they  are  choosing  to  have  these  revised 
regulations  apply  to  a  specific  case,  it 
must  promptly  modify  the  application(8] 
and  proposals]  to  comply. 

(b)  Subpart  F,  dealing  with  the  HAP 
confract  and  Subpart  G.  dealing  with 
management,  apply  to  all  projects  for 
which  an  Agreement  was  not  executed 
before  the  effective  date  of  these  revised 


regulations.  In  cases  where  an 
Agreement  has  been  executed: 

(1)  The  Agency,  owner  and  HUD  may 
agree  to  make  the  revised  Subpart  F 
applicable  and  execute  appropriate 
amendments  to  the  Agreement  or 
Confract; 

(2)  The  Agency,  Owner  and  HUD  may 
agree  to  make  the  revised  Subpart  G 
applicable  (with  or  without  the 
limitation  on  distributions]  and  execute 
appropriate  amendments  to  the 
Agreement  or  Confract 

(c]  Section  883.708,  Termination  of 
Tenancy  and  Modifications  of  Leases, 
applies  to  new  families  who  begin 
occupancy  or  execute  a  lease  on  or  after 
30  days  following  the  effective  date  of 
this  revision.  This  section  also  applies  to 
families  not  covered  by  the  preceding 
sentence,  including  families  currently 
under  lease,  who  have  a  lease  in  which 
a  renewal  becomes  effective  on  or  after 
the  60th  day  following  the  effective  date 
of  this  regulation.  A  lease  is  considered 
renewed  when  both  the  landlord  and  the 
family  fail  to  terminate  a  tenancy  under 
a  lease  permitting  either  to  terminate. 

Sul)part  B— AllocaUon  and  Assignment 
of  Contract  Authority 

{883.201    Applicabillty  and  relationships 
between  HUD  and  State  agencies. 

(a]  Applicability.  This  subpart  applies 
to  contract  authority  set  aside  for  a 
State  Agency.  Newly  constructed  and 
substantially  rehabilitated  housing  units 
using  contract  authority  set  aside  under 
this  subpart  may  be  processed  and  the 
work  accomphshed  under  either  the  Fast 
Track  Processing  procedures  contained 
in  Subpart  D  or  the  regular  procedures 
under  24  CFR  Part  880  or  24  CFR  Part 
881.  Section  883.401  contains  the  criteria 
used  to  qualify  new  construction  and 
substantial  rehabilitation  proposals  for 
Fast  Track  Processing.  Moderate 
Rehabilitation  and  Existing  Housing 
Programs  using  confract  authority  set 
aside  under  this  subpart  must  be 
processed  in  accordance  with  tbe 
provisions  of  24  CFR  Part  882,  except  as 
indicated  in  Subpart  E  of  this  part. 

(b]  General  Responsibilities  and 
Relationships.  Subject  to  audit  and 
review  by  HUD  to  assure  compliance 
with  Federal  reqmrements  and 
objectives.  Housing  Finance  Agencies 
(HFAs]  shall  assume  responsibility  for 
project  development  and  for  supervision 
of  the  development  management  and 
maintenance  functions  of  owners. 

(c]  Certifications  and  HUD 
Monitoring.  (1)  Generally,  when 
reviewing  any  of  the  certifications  of  an 
HFA  required  by  this  part,  HUD  shall 
accept  the  certification  as  correct  ff 
HUD  has  substantial  reason  to  question 


the  correctness  of  any  element  in  a 
certification,  HUD  shall  promptly  bring 
the  matter  to  the  attention  of  the  HFA 
and  ask  it  to  provide  documentation 
supporting  the  certifications.  When  the 
HFA  provides  such  evidence.  HUD  will 
act  in  accordance  with  the  HFA's 
judgment  or  evaluation  unless  HUD 
determines  that  the  certification  is 
clearly  not  supported  by  the 
documentation. 

(2)  HUD  will  periodically  monitor  the 
activities  of  HFA's  participating  under 
this  part  only  with  respect  to  Section  8 
or  other  HUD  programs.  This  monitoring 
is  intended  primarily  to  ensure  that 
certifications  submitted  and  projects 
operated  under  this  part  reflect 
appropriate  compliance  with  Federal 
law  and  requirements. 

{883.202   Allocation  of  contract  authority 
to  field  offices  and  State  agendee. 

(a)  Funding  authorization  for  the 
Section  8  program  is  assigned  to  HUD 
field  offices  and  Agencies  in  the  form  of 
confract  authority,  which  is  the 
maximum  amount  authorized  for  annual 
payments  under  Confracts.  Assignments 
are  made  pursuant  to  24  CFR  Part  891. 
Subpart  D.  HUD  may  set  aside  a  portion 
of  confract  authority  for  use  by 
Agencies  out  of  amounts  identified  for 
this  purpose  and  allocated  in  the  Field 
Office  allocation  plan  under  Part  891. 
Subpart  D. 

(b)  In  the  allocation  process,  the  field 
office  prepares  an  allocation  plan 
consistent  with  Areawide  Housing 
Opportunity  Plans  (AHOPs]  and 
Housing  Assistance  Plans  (HAPs]  which 
specifies  the  amount  of  confract 
authority  and  approximate  number  of 
Section  8  units  by  housing  type  (new 
construction,  rehab,  and  existing], 
household  type  (families,  large  families, 
and  elderly],  and  program  mixes  to  be 
provided  in  each  allocation  area.  Any 
set-aside  for  a  State  Agency  within  the 
jurisdiction  of  a  field  office  is  included 
in  this  allocation  plan  which  must  not  be 
finalized  until  after  the  field  office  has 
consulted  with  the  State  Agency. 
Allocation  of  the  set-aside  will  provide 
for  feasible  sized  projects  by  housing 
and  household  type  which  is  consistent 
with  the  overall  allocation  plan. 

{683.203    Eligibility  for  a  set-aside. 

(a)  Request  for  Set-Asides  and/or  Fast 
Track  Procedures.  (1]  In  order  to  qualify 
for  a  set-aside  and/or  the  Fast  Track 
procedures  set  forth  in  this  part  a  State 
Agency  must  submit  a  letter  showing 
that: 

(i]  It  is  a  housing  finance  or 
development  agency  with  statewide 
responsibility, 
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(ii)  It  qualifies  as  a  public  housing 
agency  (PHA).  as  defined  in  the  U.S. 
Housing  Act  of  1937,  and 

(iii)  It  desires  to  participate  under  this 
part. 

(2)  The  letter  must  be  sent  to  the 
Assistant  Secretary  for  Housing,  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD),  Washington,  D.C. 
20410.  Enclosed  with  the  letter  shall  be  2 
copies  of: 

(i)  The  relevant  enabling  legislation, 

(ii)  Any  rules  and  regulations  adopted 
or  about  to  be  adopted  by  the  State 
agency  to  govern  its  operations,  and 

(iii)  An  opinion  horn  the  agency 
counsel  that  the  agency  is  legally 
qualified  and  authorized  to  participate 
in  the  Housing  Assistance  Payments 
Program.  This  opinion  shall  include  an 
explanation  of  the  basis  and  extent  of 
the  agency's  legal  authority,  if  any,  for 
housing  development  or  administration 
in  the  areas  of  operation  of  any  existing 
PHAs. 

(b)  Review  and  Approval  of  Requests 
for  Portidpation.  After  prompt  review, 
the  agency  shall  be  notified  as  to 
whether  or  not,  and  in  what  respects,  it 
is  qualified  to  apply  for  and  receive  a 
set-aside  and/or  use  the  Fast  Track 
procedures. 

§883.204    Sat-asktos. 

(a)  Notification  of  Agency  of  Set- 
Aside.  Agencies  eligible  for  a  set-aside 
must  be  consulted  by  the  HUD  field 
office  in  the  process  of  preparing  the 
field  office  allocation  plan.  When  a  set- 
aside  is  made  available  for  a  State 
Agency,  HUD  must  notify  the  Agency  in 
writing  of  the  amount  and  terms  of  the 
contract  authority  set  aside  for  it  and 
provide  a  reasonable  deadline  by  which 
the  Agency  must  agree  to  the  terms  and 
amount.  If  HUD  determines  to  deny  a 
set-aside,  it  must  notify  the  Agency  by 
letter  of  its  determination  specifying  die 
reasons  for  this  determination.  When 
the  set-aside  is  made  available  to  the 
Agency  out  of  the  Assistant  Secretary's 
reserve  under  9  891.403(b),  HUD  must 
notify  the  Agency  in  writing  of  the 
amount  and  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section  are 
inapplicable. 

(b)  Agency  Acceptance  of  Set-Aside. 
In  order  to  receive  a  set-aside,  an 
Agency  must  submit  a  letter  to  HUD. 
within  the  time  frame  set  forth  in  the 
Notification  of  a  Set-Aside  under 
paragraph  (a)  of  this  section,  agreeing  to 
the  terms  of  the  set-aside.  If  the  Agency 
wishes  to  discuss  the  terms  or  amount  of 
the  set-aside  further,  it  should  do  so 
within  the  time  frame  stated  in  the 
Notification  of  Set-Aside. 

(c)  Determination  of  Set- Aside.  The 
determination  of  whether  to  grant  a  set- 


aside  and  the  amount  of  any  set-aside 
shall  be  made  on  the  basis  of  the 
following  criteria: 

(1)  The  degree  of  the  Agency's 
expertise  as  demonstrated,  in  part,  by 

(i)  Past  performance  in  the 
development  of  housing,  and 

(ii)  liie  Agency's  abiUty  to  administer 
a  set-aside  so  that  housing  is  placed 
under  construction  or  rehabilitated 
quickly  or  assistance  is  provided  in  a 
timely  manner  to  eligible  families 
through  the  Existing  Housing  Program: 

(2)  The  extent  to  which  the  Agency 
has  identified  and  evaluated  the  unmet 
housing  needs  io  the  State  and 
developed  a  plan  for  serving  those  not 
likely  to  be  met  effectively  through  other 
channels  and  for  promoting  mobility; 

(3)  The  extent  to  which  the  Agency's 
program  complements  the  allocation 
plan  of  the  HUD  field  office; 

(4)  The  Agency's  ability  and 
willingness  to  assist  families  in  types  of 
projects  and  in  areas  which  meet 
particular  HUD  goals  (e.g..  spatial 
deconcenU-ation,  substantial 
rehabilitation,  units  for  large  families); 
and 

(5)  With  req>ect  to  set-asides  for  new 
Construction,  Substantial  or  Moderate 
Rehabihtation,  the  Agency's  ability  and 
willingness  to  provide  permanent 
financing  without  Federal  mortgage 
insurance  (other  than  with  coinsurance 
under  Section  244  of  the  National 
Housing  Act);  or 

(6)  With  respect  to  set-asides  for 
Moderate  Rehabilitation  or  Existing 
Housing,  the  extent  to  which  the  Agency 
is  willing  and  capable  of  serving  housing 
needs  in  areas  not  currently  served  by 
local  Public  Housing  Agencies  and  will 
use  the  Existing  Housing  Program  to 
promote  mobility. 

(d)  Agency  Notification 
Requirements.  Promptly  after  the 
Agency  receives  notification  of  its  set- 
aside  bora  the  field  office,  the  Agency 
must  make  a  public  announcement  that 
it  has  been  allocated  a  set-aside,  specify 
the  amount  of  the  set-aside  by  housing 
and  household  type  as  agreed  under 
paragraph  (b)  of  this  section,  when 
applicable,  and  indicate  where  and 
when  applications  to  the  Agency  for 
fund  commitments  may  be  submitted  by 
developers  or  owners.  All  State 
Agencies  must  certify  that  these  notice 
requirements  have  been  met. 

S833.205    SubmiMionofapplcaticns. 

(a)  Application.  When  a  State  Agency 
intends  to  assign  a  portion  of  its  set- 
aside  to  a  project,  it  must  submit  a 
separate  application  on  the  prescribed 
HUD  form.  This  application  must  be 
accompanied  by  certifications  that: 


(1)  For  areas  where  there  is  no 
Housing  Assistance  Plan  or  Area  wide 
Housing  Opportunity  Plan,  there  is  need 
for  housing  assistance  in  the  number 
and  size  of  units  applied  for  based  upon 
an  Agency's  housing  needs  study  or 
Agency-approved  study,  and 

(2)  llie  agency  has  or  will  comply 
with  the  public  notification  and 
selection  procedures  of  §  683.204(d). 

(b)  Agencies  Using  Set-Aside  but  Not 
Past  Track  Processing.  If  an  Agency  has 
a  set-aside  but  does  not  qualify  for  or 
does  not  wish  to  utilize  the  Fast  Track 
Procedures  under  Subpart  D,  it  must 
follow  the  provisions  set  forth  in  24  CFR 
Part  880  or  881,  whichever  is  applicable, 
except  as  follows: 

(1)  The  Agency  may  submit  an 
Application  with  or  without  a 
Preliminary  Proposal  at  any  time  to  a 
HUD  field  office  without  reference  to 
any  Notification  of  Fund  Availability 
(NOFA)  pursuant  to  24  CFR  880.304  or 
881.304. 

(2)  Such  Preliminary  Proposal  and 
related  Final  Proposal  must  be 
evaluated  on  the  basis  of  acceptatnlity 
in  accordance  with  the  requirements  of 
the  applicable  part  but  will  not  be 
subject  to  the  competitive  ranking  and 
selection  provisions  of  24  CFR  Part 
880.306  and  880.307  or  881.306  and 
881.307; 

(3)  Even  though  Fast  Track  Procedures 
are  not  used.  Subparts  F  and  G  of  Part 
883  apply. 

§883.206    HUOraview  and  approval  of 

appiication. 

(a)  Review  of  Applications. 
Applications  from  State  Agencies 
should  be  processed  in  the  order 
received.  Based  on  the  policies  set  forth 
in  §  883.201(c),  HUD  shall  promptly 
review  an  application  to  determine 
whether  or  not  the  application  is 
complete  and  accurate.  HUD  must  make 
an  independent  determination  that: 

(1)  The  proposed  project  is  consistent 
with  the  field  office  allocation  plan; 

(2)  The  addition  of  these  units  will  not 
adversely  affect  occupancy  in  existing 
federally  assisted  projects; 

(3)  The  State  Agency  meets  all  equal 
opportunity  requirements  in  the 
operation  of  its  programs:  and 

(4)  The  proposed  project,  when  a 
specific  site  is  designated,  complies  with 
24  CFR  Part  891. 

(b)  Review  and  Comment  by  Local 
Governments.  An  application  or 
proposal  under  this  Subpart  must 
comply  with  the  provisions  of  Part  891 
concerning  review  and  comment  by 
imits  of  general  local  government.  In 
cases  where  the  local  government  in 
which  the  assistance  is  to  be  provided 
objects  in  its  local  Housing  Assistance 


Plan  to  die  exemption  for-State  Agency 
projects,  the  application  (or  proposal 
when  the  application  does  not  designate 
a  specific  site)  must  be  approved  by 
HUD  in  accordance  with  24  CFR  Part 
^    891,  Subpart  B,  If  no  objection  has  been 
filed  or  where  there  is  no  applicable 
Housing  Assistance  Plan,  the 
application  (or  proposal  when  the 
application  does  not  designate  a  specific 
site)  must  be  approved  in  accordance 
with  24  CFR  Part  891,  Subpart  C. 

(c)  Notification  to  State  Agency.  (1) 
For  proposed  projects  not  using  or  not 
eligible  for  Fast  Tract  Procedures  and 
after  completion  of  the  actions 
necessary  to  satisfy  the  requirements  of 
Part  891.  HUD  shall  notify  the  State 
Agency  that  its  application  or  proposal 
has  been  accepted  for  processing  under 
24  CFR  Part  880.  or  Part  881  as 
appropriate. 

(2)  For  proposed  projects  using  or 
eligible  for  Fast  Track  Procedures  and 
after  completion  of  the  action  necessary 
to  satisfy  the  requirements  of  Part  891  - 
HUD  shall  promptly  complete  its  review 
and  notify  the  HFA  by  letter  that: 

(i)  The  application  and  any  portions  of 
the  proposal  on  which  reviews  have 
been  completed,  are  approved  (this 
letter  will  be  called  a  Notification  of 
Application  Approval); 

(ii)  The  appHcation  is  disapproved 
and  state  the  reasons,  in  detail  for 
disapproval;  or 

(iii)  HUD  has  substantial  reason  to 
question  a  certification  of  the  HFA.  The 
letter  shall  specify  the  reasons.  Promptiy 
after  receipt  of  the  HFA's  response  to 
tiiis  letter,  HUD  must  notify  the  HFA  of 
approval  or  disapproval  of  the 
application. 

§883.207    Termination  and  transfer  of  set- 
asides. 

(a)  Contract  authorify  in  a  set-aside 
which  is  not  assigned  to  projects  on  or 
before  the  45th  day  prior  to  the  end  of 
each  Federal  fiscal  year  will  be 
terminated  as  of  that  date,  unless  the 
Assistant  Secretary  for  Housing  agrees 
in  writing  to  extend  the  date.  For 
purposes  of  this  paragraph,  set-aside 
authority  is  deemed  assigned  on  the 
date  Htro  issues  a  notification  of 
application  approval,  or  a  notification  of 
application  or  proposal  acceptance  for 
processing  for  cases  not  processed 
under  Subpart  D; 

(b)  With  respect  only  to  projects 
processed  under  Subpart  D.  an 
Agreement,  executed  by  the  HFA  and 
the  owner,  must  be  submitted  to  HUD 
within  nine  months  of  the  date  of 
Notification  of  Application  Approval  or 
the  Notification  will  expire.  Any  units 
for  which  this  Notification  expires  will 
be  automatically  cancelled,  unless  the 


Assistant  Secretary  for  Housing  agrees 
in  writing  to  extend  the  date.  Extensions 
to  this  deadline  will  be  granted  by  the 
Assistant  Secretary  for  Housing  only  for 
reasons  clearly  beyond  the  control  of 
the  HFA  or  owner. 

(c)  Transfer  of  Set-Asides.  Where  a 
specific  portion  of  an  Agency's  set-aside 
is  assigned  to  a  particular  project  (as 
defined  in  paragrph  (a)  of  this  section) 
and  it  is  subsequenUy  determined  that 
the  portion  so  assigned  cannot  be  used 
for  that  project,  the  Agency  may  retain 
use  of  that  contract  authority  under  the 
folloMring  rules. 

(1)  Projects  terminated  or  reduced  on 
or  before  the  45th  day  prior  to  the  end  of 
the  Federal  fiscal  year.  The  Agency 
must  notify  HUD  of  any  determination 
to  terminate  or  reduce  the  contract 
authorify  assigned  to  specific  project 
The  portion  of  the  set-aside  cancelled  or 
reduced  will  be  released  and  become 
available  for  assignment  to  another 
project  through  the  45Ui  day  prior  to  the 
end  of  the  same  fiscal  year. 

(2)  Project  terminated  or  reduced  after 
the  45th  day  prior  to  the  end  of  the 
Federal  fiscal  year  If  the  determination 
to  terminate  or  reduce  the  contract 
authorify  assigned  to  a  particular  project 
is  made  after  the  45th  day  prior  to  the 
end  of  the  Federal  fiscal  year  in  which 
the  assignment  was  made  to  that 
project,  the  Agency  may  h-ansfer  the 
released  portion  of  the  set-aside  to 
another  project  or  projects.  When 
transferring  contract  authority  under 
this  paragraph,  the  Agency  must  (i) 
notify  die  HUD  field  office  promptly 
after  the  determination  is  made,  that  the 
transfer  is  to  a  specific  project,  and  (ii) 
provide  full  and  complete  information 
concerning  the  proposed  transfer, 
including  names  and  locations  of  the 
projects  involved,  the  specific  amount  of 
set-aside  to  be  transferred,  and  a 
written  statement  of  assurance  that  an 
Agreement,  executed  by  the  Agency  and 
the  Owner,  will  be  submitted  to  HUD 
within  nine  months.  If  an  Agreement  is 
not  submitted  within  nine  months,  the 
transferred  contract  authority  will  be 
automatically  terminated  unless  this 
deadline  is  extended  in  writing  by  the 
Assistant  Secretary  of  Housing.  For 
proposals  to  which  contract  authorify  is 
assigned  under  the  provisions'of  this 
paragraph  (c),  HUD  will  comply  wiUi  die 
provisions  of  §§  883.206(a)(4)  and 
883.206(b). 

Subpart  C— Definitions,  Project 
Eligibility  and  Requirements 

§883.301    AppllcatHlity. 

The  provisions  of  this  subpart  are 
applicable  to  newly  constructed  and 
substantially  rehabilitated  housing 


allocated  contract  authorify  under 
Subpart  B  of  this  part  and  processed  and 
constiTicted  under  the  Fast  Tract 
Procedures  of  Subpart  D.  The  defmitions 
contained  in  §  883.302  and  die 
provisions  of  §  883.307(b)  regarding 
review  and  approval  of  financing 
documents,  however,  apply  to  ail  of  diia 
part. 

§883.302    DaflnWons. 

ACC  (Annual  Contributions 
Contract)— The  contract  between  the 
State  Agency  and  HUD  under  which 
HUD  commits  to  provide  the  Agency 
with  the  funds  needed  to  make  housing 
assistance  payments  to  die  Owner  and 
to  pay  the  Agency  for  administrative 
fees  in  cases  where  it  is  eligible  lac 
them. 

Agency— See  State  Agency. 
Agreement — (Agreement  to  enter  into 
Housing  Assistance  Payments  Contract.) 
The  agreement  between  the  owner  and 
the  State  Agency  on  new  construction 
and  substantial  rehabilitation  projects 
which  provides  that,  upon  satisfactory 
completion  of  the  project  in  accordance 
with  the  HUD-approved  proposal  or 
final  proposal,  the  Agency  will  enter 
into  a  Housing  Assistance  Paymentai 
Contract  with  the  owner. 

Allocation  Area — ^A  municipalify, 
county,  one  or  more  Indian  areas  or 
group  of  contiguous  municipalities  or 
counties  identified  by  HUD  or  in  an 
approved  Area  wide  Housing 
Opportunity  Plan  for  the  purpose  of 
allocating  housing  assistance  to  support 
economically  feasible  housing  projects. 
Allocation  Plan— The  plan  developed 
by  HUD  field  offices  in  accordance  with 
24  CFR  Part  891,  Subpart  D  on  which  tfie 
distribution  of  contract  authorify  is 
based. 

Assisted  Unit^A  dwelling  unit 
eligible  for  assistance  under  a  Contract 
Application — A  request  submitted  by 
a  State  Agency,  to  assign  a  portion  of  its 
set-aside  to  a  specific  jurisdiction  or 
project 

Contract — (Housing  Assistance 
Payments  Contract).  The  Contract 
entered  into  by  the  owner  and  the  State 
Agency  upon  satisfactory  completion  of 
a  new  construction  or  substantial 
rehabilitation  project  which  sets  forth 
the  rights  and  duties  of  the  parties  with 
respect  to  the  project  and  the  payments 
under  the  Contract. 

Contract  Rent— The  total  amount  of 
rent  specified  in  the  Contract  as  payable 
by  the  Agency  and  die  tenant  to  die 
owner  for  an  assisted  unit 

Existing  Housing— Housing  assisted 
under  a  contract  entered  into  pursuant 
to  24  CFR  Part  882.  (See  Subpart  E  of 
this  part.) 
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Fair  Market  Rent  fFMRJ—HUD's 
determination  of  tiie  rents,  including 
utilities  (except  telephones),  ranges  and 
refrigerators,  parking  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain,  in  a  particular 
market  area,  privately  developed  and 
owned,  newly  constructed  or 
substantially  rehabilitated  rental 
housing  of  modest  design  with  suitable 
amenities. 

Family.  (Eligible  Family)  A  family 
which  qualifies  as  a  lower-income 
family,  as  defined  in  this  section.  For 
purposes  of  this  definition,  "family"  will 
have  the  meaning  of  "family"  contained 
in  24  CFR  Part  812,  (including  single 
elderly,  handicapped,  disabled  and 
displaced  persons  and  the  remaining 
member  of  a  tenant  family). 

Fast  Track  Procedures — ^The 
procedures  contained  in  Subpart  D  for 
processing  and  construction  of  new 
construction  and  substantial 
rehabilitation  projects.  In  order  to  be 
eligible  for  these  procedures,  a  State 
Agency  must  provide  permanent 
financing  without  Federal  mortgage 
insurance  or  a  Federal  guarantee  except 
coinsurance  under  Section  244  of  the 
National  Housing  Act 

Financing  Cost  Contingency  (FCC}— 
The  maximum  amount  of  contract 
authority  which  may  be  used  to  amend 
the  Annual  Contributions  Contract 
(ACQ  and  Housing  Assistance 
Payments  Contract  (HAP  Contract]  to 
provide  increased  contract  rents  to 
cover  higher  than  anticipated  debt 
service  on  the  loan  for  a  new 
construction  or  substantial 
rehabilitation  project 

Household  Type.  The  three  household 
types  are  (1)  elderly  and  handicapped, 
(2)  family,  and  (3)  large  family. 

Housing  Assistance  Payment — ^The 
payment  made  to  the  owner  of  an 
assisted  unit  by  the  State  Agency  as 
provided  in  the  Contract.  Where  the  unit 
is  leased  to  an  eligible  family,  the 
payment  is  the  difference  between  the 
total  housing  expense  and  the  total 
family  contribution.  A  housing 
assistance  payment  known  as  a 
"Vacancy  Payment",  may  be  made  to 
the  owner  when  an  assisted  unit  is 
vacant  A  payment  is  made  to  the  family 
if  the  utility  allowance  exceeds  the  total 
family  contribution. 

Housing  Assistance  Plan  (HAP)— A 
housing  plan  submitted  by  a  tmit  of 
general  local  or  State  government  and 
approved  by  HUD  as  being  acceptable 
under  the  standards  of  24  CFR,  Part  570. 

Housing  Type.  The  three  housing 
types  are  new  construction,  substantial 
rehabihtation.  and  existing  housing/ 
moderate  rehabilitationv- 


HFA  (Housing  Finance  Agency)^A 
State  Agency  which  provides  permanent 
financing  for  newly  constructed  or 
substantially  rehabilitated  housing 
processed  under  Subpart  D  and  financed 
without  Federal  mortgage  insurance  or  a 
Federal  guarantee  except  coinsurance 
under  Section  244  of  the  National 
Housing  Act. 

HUD— The  Department  of  Housing 
and  Urban  Development 

Impacted  Jurisdiction.  A  jurisdiction 
in  a  Standard  Metropolitan  Statistical 
Area  (SMSA)  where  the  ratio  of  lower- 
income  families  to  total  families  is 
materially  higher  than  the  ratio  of  lower- 
income  families  to  total  families  for  the 
entire  SMSA. 

Independent  Public  Accountant — 
Certified  Public  Accountant  or  a 
Ucensed  or  registered  public  accountant 
none  of  which  has  a  business 
relationship  with  the  owner  or  State 
Agency  except  for  the  performance  of 
audit  systems  work  and  tax 
preparation.  If  not  certified,  the 
Independent  Public  Accountant  must 
have  been  licensed  or  registered  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States 
on  or  before  December  31, 1970.  In 
States  that  do  not  regulate  the  use  of  the 
title  "public  accoimtant"  only  Certified 
Public  Accountants  may  be  used. 
Lower-Income  Family.  A  family 
whose  income  does  not  exceed  80 
percent  of  the  median  income  for  the 
market  area,  as  determined  by  HUD. 
with  adjustments  for  the  size  of  the 
family.  HUD  may  establish  income 
limits  higher  o'r  lower  if  necessary  in 
certain  cases.  For  purposes  of  this 
definition,  "income"  shall  have  the 
meaning  of  "income  for  eligibility" 
contained  in  24  CFR  Part  889. 

MPS  (Minimum  Property 
Standards} — HUD  Minimum  Property 
Standards  for  new  construction  projects, 
or  in  Substantial  Rehabilitation,  the 
HUD  Minimum  Design  Standards  for 
Rehabilitation  for  Residential  Properties, 
or  standards  which  the  Secretary  finds 
are  equivalent  to  or  exceed  such  HUD 
standards. 

Moderate  Rehabilitation — ^The 
improvement  of  dwelling  units  in 
accordance  with  HUD  requirements, 
under  24  CFR  Part  882. 

New  Communities — ^New  community 
developments  approved  under  Title  FV 
of  the  Housing  and  Urban  Development 
Act  of  1968  and  Title  Vn  of  the  Housing 
and  Urban  Development  Act  of  1970. 

New  Construction — Housing  for 
which  construction  starts  after 
execution  of  an  Agreement  or  housing 
which  is  already  under  construction 
when  the  Agreement  is  executed 
provided  that 


(i)  At  the  date  an  application  is 
submitted  to  HUD.  a  substantial  amount 
of  construction  (generally  at  least  25 
percent]  remains  to  be  completed: 

(ii)  At  the  date  of  application  to  HUD. 
the  project  cannot  be  completed  and 
occupied  by  eligible  families  without 
assistance  under  this  peui;  and 

(iii)  At  the  time  construction  was 
initiated,  all  of  the  parties  reasonably 
expected  that  the  project  would  be 
completed  without  assistance  under  this 
part. 

Override — ^The  difference  bfetween  an 
HFA's  cost  of  borrowing  on  obligations 
issued  to  finance  a  new  construction  or 
substantial  rehabilitation  project  and 
the  lending  rate  at  which  they  provide 
permanent  financing  for  the  project. 

Owner — Any  private  person  or  entity 
(including  a  cooperative)  or  a  public 
entity,  having  the  legal  right  to  lease  or 
sublease  dwelling  units  assisted  under 
this  part  The  term  Owner  also  includes 
the  person  or  entity  submitting  a 
proposal  to  a  State  Agency  under  this 
part. 

Partially-Assisted  Project — A  project 
for  non-elderly  families  under  this  part 
which  includes  more  than  50  units  of 
which  20  percent  or  fewer  are  assisted. 

Permanent  Financing — An  Agency  is 
determined  to  provide  permanent 
financing  if  HUD  determines  that  (1)  the 
Agency  permanently  finances  a  project 
from  its  own  funds,  including  the  sale  of 
its  obligations;  or  (2)  permanent 
financing  for  projects  developed  or 
administered  by  the  Agency  is  provided 
by  the  State  government  or  by  an 
agency  or  instrumentality  thereof  other 
than  the  Agency;  or  (3)  the  permanent 
financing  (by  a  public  or  private  entity 
other  than  the  Agency)  is  backed  by  the 
commitment  of  the  Agency  to  assume 
the  risks  of  loss  on  default  or  foreclosure 
of  the  loan. 

PHA  (Public  Housing  Agency}— Any 
State,  county  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof]  which 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower-income  families. 

Project  Account — A  specifically 
identified  and  segregated  account  for 
each  project  which  is  established  in 
accordance  with  S  883.604(b)  out  of  the 
amounts  by  which  the  maximum  Annual 
Contributions  Contract  commitment 
exceeds  the  amount  actually  paid  out 
imder  the  ACC  each  year. 

Proposal — A  proposal  for  a  project 
that  is  submitted  by  an  HFA  to  HUD  for 
Section  8  assistance  under  this  Part. 

Rent — In  the  case  of  an  assisted  unit 
in  a  cooperative  project,  rent  means  the 
carrying  charges  payable  to  the 


cooperative  with  respect  to  occupancy 
of  the  unit 

Replacement  Cost-  (1)  New 
Construction — The  estimated 
construction  cost  of  the  project  when  the 
proposed  improvements  are  completed. 
The  replacement  cost  may  include  the 
land,  the  physical  improvements, 
utilities  within  the  boundaries  of  the 
land,  architect's  fees,  miscellaneous 
charges  incident  to  construction  as 
approved  by  the  Assistant  Secretary  for 
Housing. 

(2)  Substantial  Rehabilitation— The 
sum  of  the  "as  is"  value  before 
rehabilitation  of  the  property  as 
determined  by  the  Agency  and  the 
estimated  cost  of  rehabilitation, 
including  carrying  and  finance  charges. 

Secretary— The  Secretary  of  Housing 
and  Urban  Development  (or  designee). 

Small  Project^A  project  for  non- 
elderly  families  under  this  Part  which 
includes  a  total  of  50  or  fewer  units 
(assisted  and  unassisted). 

State  Agency  (Agency}— An  agency 
which  has  been  notified  by  HUD  in 
accordance  with  §  883.203  that  it  is 
authorized  to  apply  for  a  set-aside  and/ 
or  to  use  the  Fast  Track  Procedures  of 
this  part 

Substantial  Rehabilitation 

(a)  The  improvement  of  a  property  to 
decent,  safe  and  sanitary  condition  in 
accordance  with  the  standards  of  this 
part  from  a  condition  below  these 
standards.  Substantial  Rehabilitation 
may  vary  in  degree  from  gutting  and 
extensive  reconstruction  to  the  cure  of 
substantial  accumulation  of  deferred 
maintenance.  Cosmetic  improvements 
alone  do  not  qualify  as  Substantial 
Rehabilitation  under  this  definition. 

(b)  Substantial  Rehabilitation  may 
also  include  renovation,  alteration  or 
remodeling  for  the  conversion  or 
adaptation  of  structurally  sound 
property  to  the  design  and  condition 
required  for  use  under  this  part,  or  the 
repair  or  replacement  of  major  building 
systems  or  components  in  danger  of 
failure. 

(c)  Housing  on  which  rehabilitation 
work  has  already  started  when  the 
Agreement  is  executed  is  eligible  for 
assistance  as  a  Substantial 
Rehabilitation  project  under  this  part 
provided: 

(i)  At  the  date  of  application  to  HUD. 
a  substantial  amount  of  construction 
(generally  at  least  25  percent)  remains  to 
be  completed; 

(ii)  At  the  date  of  application  to  HUD. 
the  project  cannot  be  completed  and 
occupied  by  eligible  families  without 
assistance  under  this  part  and 

(iii)  At  the  time  construction  was 
nitiated.  all  of  the  parties  reasonably 


expected  that  the  project  would  be 
completed  without  assistance  under  this 
part 

Tenant  Rent— The  portion  of  the 
contract  rent  payable  directly  to  the 
owner  by  an  eligible  family  occupying 
an  assisted  unit  Tenant  rent  equals  the 
total  family  contribution  less  any  utility 
allowance. 

Total  Family  Contribution— The 
portion  of  an  eligible  family's  income 
payable  toward  the  family's  total 
housing  expense,  as  determined  in 
accordance  with  24  CFR  Part  889. 

Total  Housing  Expense— The  total 
monthly  cost  of  housing  an  eligible 
family,  which  is  the  sum  of  the  contract 
rent  and  any  utility  allowance  for  the 
assisted  unit  occupied  by  the  family. 

Utility  Allowance — An  estimate, 
accepted  by  HUD,  of  the  cost  of  utihUes 
(except  telephone]  and  other  essential 
housing  services  for  an  assisted  unit 
which  are  not  included  in  the  contract 
rent  paid  directly  to  the  owner  but 
which  are  the  responsibility  of  the 
eligible  family  leasing  the  unit 

Vacancy  Payments— The  housing 
assistance  payment  made  to  the  owner 
by  the  State  Agency  for  a  vacant 
assisted  unit  if  certain  conditions  are 
fulfilled  as  provided  in  the  Contract.  The 
amount  of  vacancy  payment  varies  with 
the  length  of  the  vacancy  period  and  is 
less  after  the  first  60  days  of  any 
vacancy. 

Very  Low-Income  Family— An  eligible 
family  whose  income  does  not  exceed  50 
percent  of  the  median  income  for  the 
market  area,  as  determined  by  HUD, 
with  adjustments  for  the  size  of  the 
family. 

§  883.303    Project  eligibility. 

(a)  For  purposes  of  this  part  an 
Agency  may  assign  funds  to  and  seek 
approval  for  new  construction, 
substantial  rehabilitation,  moderate 
rehabilitation  or  existing  housing 
projects. 

(b)  The  Section  8  program  under  this 
part  is  for  rental  housing  only.  No 
assistance  will  be  provided  for  any  unit 
occupied  by  an  owner.  Cooperatives  are 
considered  rental  housing  rather  than 
owner-occupied  housing  for  the 
purposes  of  this  part 

(c)  The  types  of  rental  housing  which 
can  be  assisted  under  this  part  include: 
(1)  Single-family  houses,  mobile  homes, 
which  are  excluded  under  the 
Substantial  and  Moderate  Rehabilitation 
programs  and  may  only  be  used  under 
the  New  Construction  and  Existing 
Housing  Programs,  where  appropriate, 
and  multifamily  structures;  (2)  housing 
designed  for  the  elderly,  disabled  or 
handicapped;  and  (3)  single-room 
occupant  housing  planned  specifically 


as  a  relocation  resource  for  eligible        •  'I 
single  persons. 

(d)  Newly  constructed  or  substantially 
rehabilitated  high-rise  elevator  projects 
for  families  with  children  are  prohibited 
unless  HUD  determines  that  there  is  no 
practical  alternative. 

(e)  Newly  constructed  high-rise 
elevator  projects  for  the  elderly  may  be 
approved  only  if  the  Agency  determines 
that  high-rise  construction  is  appropriate 
after  taking  into  account  land  costs, 
safety  and  security  factors. 

(f)  Projects  for  non-elderly  families  are 
required,  where  practicable,  to  hav6  at 
least  5  percent  of  the  assisted  housing 
units  designed  and  accessible  to  the 
physically  handicapped. 

(g)  Housing  assisted  under  other 
provisions  of  the  U.S.  Housing  Act  of 
1937.  such  as  public  housing  assisted 
with  annual  contributions  under 
Sections  5  and  9  of  the  Act  is  not 
eligible  for  assistance  under  this  part. 
Tax  exemption  under  Section  11(b)  of 
the  Act  is  not  considered  assistance  for 
this  purpose. 

(h)  Conversions  of  projects  under  the 
Section  23  Leased  Housing  Program  to 
the  Section  8  program  will  be  permitted, 
where  appropriate:  Provided,  The 
Section  23  project  qualifies  as  newly 
constructed  or  substantially 
rehabilitated  as  defined  in  this  Subpart 
and  all  parties,  including  HUD,  agree. 
Conversion  of  existing  Section  23 
projects  to  Section  8  will  be  governed  by 
the  provisions  of  Part  882. 

§  883.304    Fair  market  rants. 

(a)  Fair  Maricet  Rents  are  HUD's 
determination  of  the  rents,  including 
utihties  (except  telephone),  ranges  and 
refrigerators,  parking  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain  in  a  particular 
market  area  privately  developed  and 
owned  rental  housing  of  modest  design 
with  suitable  amenities.  One  schedule  of 
Fair  Market  Rents  (FMRsj  has  been 
developed  for  newly  constructed  and 
substantially  rehabilitated  housing  and 
separate  ones  for  existing  and 
moderately  rehabilitated  housing. 

(b)  Separate  Fair  Market  Rents  for 
newly  constructed  or  substantially 
rehabilitated  housing  are  established  by 
unit  size  (number  of  bedrooms),  basic 
structure  type  (detached,  semi- 
detached/row houses,  walk-up 
apartments,  and  elevator  apartments) 
and  occupant  group  (family  and  elderly) 
for  individual  market  areas. 

(c)  The  Fair  Market  Rents  for  (1) 
dwelling  units  designated  for  the  elderly 
or  handicapped  are  those  for  the 
appropriate  size  units,  not  to  exceed  2- 
bedrooms  for  the  elderly,  multiplied  by 
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1.05,  roanded  to  the  nearest  whole 
dollar,  (2)  congregate  housing  dwelling 
units  are  the  same  as  for  non-congregate 
units,  and  (3)  single  room  occupancy 
dwelling  units  are  those  for  O-bedroom 
units  of  the  same  type. 

(d)  Fair  Market  Rents  for  newly 
constructed  mobile  homes  may  be 
established  for  an  area  upon  application 
to  HUD.  The  application  must  show  that 
there  is  a  need  and  demand  for  mobile 
homes  in  the  area  for  which  they  are 
proposed  and  that  mobile  homes  are 
acceptable  under  local  requirements  in 
that  aiea. 

(e)  Fair  Market  Rents  will  be 
published  in  the  Federal  Register  at 
least  annually  in  accordance  with  24 
CFR  Part  888.  Interim  revisions  for  one 
or  more  market  areas  may  be  initiated 
by  HUD  at  any  time  and  may  be 
published  as  market  conditions  dictate. 

S  893.305    Umitations  on  contract  rents, 
replacenwnt  costs  and  amenities. 

(a)  Purpose  and  Applicability  of 
Limitations.  The  purpose  of  the  Section 
8  program  is  to  assist  lower-income 
families  in  renting  decent,  safe  and 
sanitary  housing  of  modest  design  with 
suitable  amenities.  This  section  sets 
limitations  on  the  contract  rents, 
replacement  costs  and  amenities  for 
new  construction  and  substantial 
rehabilitation  projects  constructed 
under  this  part.  These  limitations  are 
intended  to  permit  production  of 
suitable  housing  without  excessive 
costs,  design  features  or  amenities. 

(b)  Limitation  on  Contract  Rents.  The 
contract  rents  for  a  project  from 
proposal  submission  through  cost 
certification,  must  be  within  both  of  the 
following  limitations: 

(1)  Fair  Market  Rent  The  contract 
rent  (including  a  possible  adjustment 
using  the  FCC)  plus  any  utility 
allowance  for  the  unit  must  not  exceed 
the  Fair  Market  Rent  in  effect  at  the  time 
of  processing.  The  published  Fair 
Market  Rents  will  reflect  a  trended  rent 
in  order  to  allow  for  the  period  of 
construction  as  stated  in  the  publication. 
If  the  schedided  construction  time  for  a 
project  is  less,  an  appropriate  reduction 
will  be  made  in  determining  the 
approvable  Contract  Rent.  The  contract 
rent  plus  any  utility  allowance  for  the 
unit  may  exceed  the  applicable  Fair 
Market  Rent  under  special 
circumstances  or  if  needed  to  implement 
a  local  Housing  Assistance  Flan  or 
Areawide  Housing  Opportunity  Plan: 

(i)  By  up  to  10  percent  with  the 
approval  of  the  HUD  field  office 
manager,  or 

(ii)  By  up  to  20  percent  with  the 
approval  of  the  HUD  Assistant 
Secretary  for  Housing,  and 


(2)  Rent  Reasonableness.  The  contract 
rent  must  be  reasonable.  The  HFA  must 
certify  to  HUD  on  the  appropriate  form 
that: 

(i)  The  rents  compare  reasonably  to  or 
are  below  the  rents  of  unassisted  units 
of  similar  age,  design  and  location 
which  provide  comparable  amenities 
and  services,  or 

(ii)  Any  rents  which  exceed  those 
determined  to  compare  reasonably  do  so 
by  no  more  than  20  percent,  and  are 
warranted  by  cost  and  expense 
estimates  acceptable  to  the  HFA  and 
cost  certifications,  as  specified  in 
§  883.411. 

(iii)  For  small  projects  and  partially- 
assisted  projects,  the  rents  exceed  the 
rents  for  similar  units  by  no  more  than 
10  percent.  Where  rents  exceed  those 
determined  to  compare  reasonably  by 
more  than  10  percent  but  no  more  than 
20  percent,  the  cost  justification  set  forth 
in  paragraph  (b)(2)(ii]  appUes. 

(c)  Limitation  of  Replacement  Costs. 
(1)  The  HFA  must  certify  to  HUD  that 
the  estimated  replacement  costs  for  the 
dwelling  units  in  any  new  construction 
or  substantial  rehabilitation  proposal  do 
not  exceed  the  following  limits: 

(i)  The  basic  limits  are:  (A)  $23,720  per 
dwelling  unit  without  a  bedroom:  (B) 
$27,129  per  dwelling  unit  with  one 
bedroom;  (C)  $32,983  per  dwelling  unit 
with  two  bedrooms.  (D)  $42,217  per 
dwelling  unit  with  three  bedrooms;  and 
(E)  $47,032  per  dwelling  unit  with  four  or 
more  bedrooms. 

(ii)  Where  necessary  to  compensate 
for  the  higher  costs  incident  to 
construction  or  rehabilitation  of  elevator 
type  structures  of  soimd  construction 
and  design,  the  HFA  may  certify  that  the 
replacements  costs  exceed  the  limits  in 
paragraph  (c)(l)(i)  of  this  section  but  do 
not  exceed:  (A)  $24,962  per  dwelling  unit 
without  a  bedroom;  (B)  $28,614  per 
dwelling  unit  with  one  bedroom;  (C) 
$34,795  per  dwelling  unit  with  two 
bedrooms;  (D)  $45,011  per  dwelling  unit 
with  three  bedrooms;  and  (E)  $49,409  per 
dwelling  unit  with  four  or  more 
bedrooms. 

(iii)  For  any  market  area  where  the 
cost  levels  so  require,  the  Assistant 
Secretary  for  Housing  may  increase,  at 
the  request  of  the  Held  office,  the  dollar 
limits  set  forth  in  paragraphs  (c)(l]  (i) 
and  (ii)  by  an  amount  not  to  exceed  75 
percent. 

(iv)  If  the  Assistant  Secretary  finds 
that,  because  of  high  costs,  it  is  not 
feasible  to  construct  dwellings  in 
Alaska,  Guam,  or  Hawaii  without  the 
sacrifice  of  sound  standards  of 
construction,  design,  Hvability,  and 
within  the  limits  in  paragraph  (c)(1)  (i) 
and  (ii),  the  principal  amount  of  the 
replacement  cost  limits  may  be 


increased  by  amounts  as  are  necessary 
to  compensate  for  additional  costs  but 
not  to  exceed  the  maximum,  including 
high  cost  area  increases  under 
paragraph  (c)(l)(iii).  if  any,  otherwise 
applicable  by  more  than  50  percent. 

(2)  The  HFA  must  also  certify  that  the 
replacement  cost  and  portion  of  the 
project  not  attributable  to  dwelling  use 
are  reasonable. 

(3)  Except  for  the  exemption 
contained  in  paragraph  (c)(4)  of  this 
section,  the  limitations  on  replacement 
costs  apply  to  all  projects  in  their 
entirety. 

(4)  Partially-assisted  projects  are 
exempt  from  the  replacement  cost 
limitations  of  this  paragraph. 

(5)  Subsequent  changes  to  the 
limitations  on  replacement  costs  under 
paragraph  (c)(l)(i)  of  this  section  will  be 
made  by  notice  published  in  the  Federal 
Register  and  will  be  available  on 
request. 

(d)  Excess  Costs.  The  limitations  of 
paragraph  (c)  of  this  section  will  not 
prohibit  the  total  actual  cost  of  a  project 
from  exceeding  the  hmits  referred  to  in 
that  paragraph.  However,  in  determining 
or  adjusting  contract  rents,  the  HFA  will 
not  take  into  account  or  give  credit  for 
any  cost  which  exceeds  the  applicable 
replacement  cost  limits; 

(e)  Limitation  on  Amenities.  (1)  The 
HFA  must  certify  that  the  amenities  in 
all  new  construction'and  substantial 
rehabilitation  projects  assisted  imder 
this  part  are  limited  to  those  amenities 
which  are  generally  provided  in 
unassisted  housing  of  modest  design  in 
the  market  area.  Generally,  the 
amenities  included  in  the  determination 
of  Fair  Market  Rents  for  the  area  may  be 
included  in  a  project.  The  use  of  more 
durable,  high  qualify  materials  to  control 
or  reduce  maintenance,  repair  and 
replacement  costs  will  not  be 
considered  an  excess  amenify. 

(2)  The  limitation  on  amenities  applies 
to  all  projects  in  their  entirety. 

(3)  Partially-assisted  projects  are 
exempt  from  the  limitation  of  this 
paragraph. 

§883.306    Umitation  on  distributions. 

(a)  Non-profit  owners  are  not  entitled 
to  distributions  of  project  funds. 

(b)  For  the  life  of  the  Contract,  project 
funds  may  only  be  distributed  to  profit- 
motivated  owners  at  the  end  of  each 
fiscal  year  of  project  operation  following 
the  effective  date  of  the  Contract  and  ^ 
after  all  project  expenses  have  been 
paid,  or  funds  have  been  set  aside'  for 
payment,  and  all  reserve  requirements 
have  been  met.  The  first  year's 
distribution  may  not  be  made  until  the 
HFA  certification  of  project  costs,  (See 

§  883.411],  where  applicable,  has  been 


Federal  Register  /  Vol.  45.  No.  21  /  Wednesday.  lanuary  30.  1980  /  Rules  and  Regulations 


6897 


submitted  to  HUD.  The  HFA  must 
certify  that  distributions  will  not  exceed 
the  following  maximum  returns: 

(1)  For  projects  for  elderly  families, 
the  first  year's  distribution  will  be 
limited  to  6  percent  on  equity.  The 
Assistant  Secretary  for  Housing  may 
provide  for  increases  in  subsequent 
years'  distributions  on  an  annual  or 
other  basis  so  that  the  permitted  return 
reflects  a  6  percent  return  on  the  value, 
in  subsequent  years,  as  determined  in 
accordance  with  HUD  guidelines,  of  the 
approved  initial  equity.  Any  such 
adjustments  will  be  made  in  accordance 
with  a  Notice  in  the  Federal  Register. 
The  HFA  may  approve  a  lesser  increase 
or  no  increase  in  subsequent  years' 
distributions. 

(2)  For  projects  for  non-elderly 
families  the  first  year's  distribution  will 
be  limited  to  10  percent  on  equify.  The 
Assistant  Secretary  for  Housing  may 
provide  for  increases  in  subsequent 
years'  distributions  on  an  annual  or 
other  basis  so  that  the  permitted  return 
reflects  a  10  percent  retum^n  the  value, 
in  subsequent  years,  as  determined  in 
accordance  with  HUD  guidelines,  of  the 
approved  initial  equify.  Any  such 
adjustments  will  be  made  in  accordance 
with  a  Notice  in  the  Federal  Register. 
The  HFA  may  approve  a  lesser  increase 
or  no  increase  in  subsequent  years' 
distributions. 

(c)  For  the  purpose  of  determining  the 
allowable  distribution,  an  owner's 
equity  investment  in  a  project  is  deemed 
to  be  10  percent  of  the  replacement  cost 
of  the  part  of  the  project  attributable  to 
dwelling  use  accepted  by  the  HFA  at 
cost  certification  (See  §  883.411),  or  as 
specified  in  the  Proposal  where  cost 
certification  is  not  required,  unless  the 
owner  justifies  a  higher  equity 
contribution  through  cost  certification 
docimientation  accepted  by  the  HFA. 

(d)  Any  short-fall  in  return  may  be 
made  up  from  surplus  project  funds  in 
future  years. 

(e)  If  the  HFA  determines  at  any  time 
that  surplus  project  funds  are  more  than 
the  amount  needed  for  project 
operations,  reserve  requirements  and 
permitted  distributions,  the  HFA  may 
require  the  excess  to  be  placed  in  a 
separate  account  to  be  used  to  reduce  . 
housing  assistance  payments  or  for 
other  project  purposes.  Upon 
termination  of  the  Contract,  any  excess 
project  funds  must  be  remitted  to  HUD. 

(f)  Owners  of  small  projects  or 
partially-assisted  projects  are  exempt 
from  the  limitation  on  distributions 
contained  in  paragraphs  (b)  through  (d) 
of  this  section. 


§883.307    Financing. 

(a)  Types  of  Financing.  A  State 
Agency  using  the  Fast  Track  Procedures 
of  this  part  must  provide  permanent 
financing  for  any  new  construction  or 
substantial  rehabilitation  project 
without  Federal  mortgage  insurance, 
except  coinsurance  under  Section  244 
under  the  National  Housing  Act. 
Obligations  issued  by  the  HFA  for  this 
purpose  may  be  taxable  under  Section 
802  of  the  Housing  and  Community 
Development  Act  of  1974  or  tax-exempt 
under  Section  103  of  the  Internal 
Revenue  Code,  24  CFR  Part  811  or  other 
Federal  Law. 

(b)  HUD  Approval  (1)  A  Slate 
Agency,  prior  to  receiving  HUD 
approval  of  its  first  New  Construction  or 
Substantial  Rehabilitation  Proposal 
using  contract  authorify  under  this  part, 
must  submit  copies  of  the  documents 
relating  to  the  method  of  financing 
Section  8  projects  to  HUD  for  review. 
These  documents  shall  include  bond 
resolutions  or  indentures,  loan 
agreements,  regulatory  agreements, 
notes,  mortgages  or  deeds  of  trust  and 
other  related  documents,  if  any.  but 
does  not  need  to  include  the  "official 
statement"  or  copies  of  the  prospectus 
for  individual  bond  issues.  HUD  review 
will  be  limited  to  making  certain  that  the 
documents  are  not  inconsistent  with  or 
in  violation  of  these  regulations  and  the 
administrative  procedures  used  to 
implement  them.  After  review,  HUD 
must  notify  the  Agency  that  the 
documents  are  acceptable  or,  if 
unacceptable,  will  request  clarification 
or  changes.  This  review  and  approval 
will  meet  the  requirements  of  24  CFR 
811.107(a). 

(2)  When  an  Agency  which  has 
received  HUD  approval  of  its  fmancing 
documents  proposes  substantive 
changes  in  them  which  affect  the 
Section  8  program,  the  revised 
documents  must  be  submitted  for 
review.  HUD  review  will  be  limited  to 
the  areas  indicated  in  paragraph  (b)(1) 
of  this  Section  and  must  be  carried  our 
promptly.  HUD  will  notify  the  Agency 
that  the  revised  documents  are 
acceptable,  or,  if  unacceptable,  will 
request  clarification  or  changes. 

(3)  The  review  and  approval  of 
financing  documents  required  under  24 
CFR  Part  811  will  constitute  HUD 
approval  under  this  Section. 

(4)  The  Agency  must  retain  in  its  files, 
and  make  available  for  HUD  inspection, 
the  documentation  relating  to  its 
financing  of  Section  8  projects,  including 
any  relating  to  the  certifications  of 
compliance  with  applicable  Department 
of  Treasury  or  HUD  regulations  (24  CFR 


Part  811)  regarding  tax-exempt 
financing. 

(c)  Pledge  of  Contracts.  The  HFA  or 
owmer  may  pledge,  or  offer  as  security 
for  any  loan  or  obligation,  an  '] 
Agreement,  Contract,  or  ACC  entered 
into  pursuant  this  Part  provided  that 
such  securify  is  in  connection  wifli  a 
project  constructed  pursuant  to  this  Part 
Any  pledge  of  the  Agreement  Contract 

'    or  ACC,  or  payments  thereunder  will  be 
limited  to  the  amounts  payable  under 
the  Contract  or  ACC  in  accordance  with 
its  terms.  If  the  pledge  or  other 
document  provides  that  all  payments 
will  be  paid  directly  to  the  HFA,  other 
mortgagee  or  the  trustee  for 
bondholders,  the  HFA.  other  mortgagee 
or  trustee  may  make  all  payments  or 
deposits  required  under  the  mortgage  or 
trust  indenture  and  remit  any  excess  to 
the  owner. 

(d)  Foreclosure  and  Other  Transfers. 
In  the  event  of  foreclosure,  assignment 
or  sale  in  lieu  of  foreclosure,  or  other 
assignment  or  sale  approved  by  HUD, 

(1)  The  Agreement,  the  Contract  and 
the  ACC  will  continue  in  effect  and 

(2)  Housing  assistance  payments  will 
continue  in  accordance  with  the  terms  of 
the  Contract 

§883.306    Adjustments  to  reflect  changes 
in  terms  of  financtng. 

(a)  Certifications  of  Injected 
Financing  Terms.  When  an  HFA.  under 
this  part  provides  permanent  financing 
for  a  project  through  the  issuance  of 
obligations  and  these  are  not  sold  until 
after  the  contract  rents  for  a  project 
have  been  set  the  HFA  must  submit 
with  the  Proposal,  a  certification  of: 

(1)  Its  projected  rate  of  borrowing  (net 
interest  cost),  based  on  a  reasonable 
evaluation  of  market  conditions,  on 
obligations  issued  to  provide  interim 
and  permanent  financing  for  the  project 

(2)  The  projected  cost  of  borrowing  to 
the  owner  on  interim  financing  for  the 
project 

(3)  The  projected  loan  amount  for  the 
project, 

(4)  The  projected  cost  of  borrowing 
and  the  term  of  the  permanent  financing 
to  be  provided  to  the  owner  for  the 
project, 

(5)  The  projected  annual  debt  service 
for  the  permanent  financing  on  which 
the  Contract  Rents  are  based,  and 

(6)  The  override,  if  any. 

(b)  Revised  Certifications.  If,  at  any 
time  prior  to  the  execution  of  the 
Agreement  the  terms  and  conditions  of 
financing  change,  other  than  the  HFA's 
projected  cost  of  borrowing,  the  HFA 
must  submit  revised  certifications  based 
upon  the  new  terms. 

(c)  Certifications  of  Actual  Financing 
Terms.  After  a  project  has  been 
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pennanently  financed,  the  HFA  must 
submit  a  certification  which  specifies 
the  actual  financing  terms.  The  items 
that  must  be  included  in  this 
certification  include: 

(1)  The  HFA's  actual  cost  of 
borrowing  (net  interest  cost)  on 
obligations  from  which  hinds  were  used 
to  permanently  finance  the  project, 

(2)  The  override,  if  any,  added  to  the 
actual  cost  of  borrowing  on  obligations 
in  setting  the  rate  of  lending  to  the 
owner, 

(3)  The  aimual  debt  service  to  the 
owner  for  the  permanent  financing  on 
which  contract  rents  are  based;  and, 

(4)  The  actual  loan  amoiuit  and  the 
term  on  which  the  annual  debt  service  is 
based. 

(d)  Reduction  of  Contract  Rents.  If  the 
actual  debt  service  to  the  owner  under 
the  permanent  financing  is  lower  than 
the  anficipated  debt  service  on  which 
the  Contract  Rents  were  based,  the 
initial  Contract  Rents,  or  the  Contract 
Rents  currently  in  effect,  must  be 
reduced  commensurately,  and  the 
amount  of  the  savings  credited  to  the 
project  account. 

(e)  Increase  of  Contract  Rents.  This 
paragraph  (e)  applies  only  if  the  HFA  is 
using  its  set-aside  for  the  project  and  it 
is  processed  under  Subpart  O.  If  the 
acutal  debt  service  to  the  owner  under 
the  permanent  financing  is  higher  than 
the  anticipated  debt  service  on  which 
the  Contract  Rents  are  based,  the  initial 
Contract  Rents  or  the  Contract  Rents 
currently  in  effect  may,  if  sufiicient 
contract  and  budget  authority  is 
available,  be  increased  commensurately 
based  on  the  certification  submitted 
under  paragraph  (c)  of  this  section.  The 
amount  of  this  increase  may  not  exceed 
the  amount  of  the  Financing  Cost 
Contingency  (FCC)  authorized  but  not 
reserved  for  the  project  at  the  time  the 
proposal  is  approved.  The  adjustment 
must  not  exceed  the  amount  necessary 
to  reflect  an  increase  in  debt  service 
(based  on  the  difierence  between  the 
projected  and  actual  terms  of  the 
permanent  financing]  resulting  from  an 
increase  over  the  projected  interest  rate 
of  not  more  than: 

(1)  One  and  one-half  percent  if  the 
projected  override  was  three-fourths  of 
one  percent  or  less,  or 

(2)  One  percent  if  such  projected 
override  was  more  than  three-fourths  of 
one  percent^but  not  more  than  one 
percent,  oi' 

(3)  One-half  of  one  percent  if  such 
projected  override  was  more  than  one 
percent. 

(f)  Recoupment  of  Savings  in 
Financing  Costs.  In  the  event  that 
interim  financing  is  continued  after  the 
first  year  of  the  term  of  the  Contract  and 


the  debt  service  of  th6  interim  financing 
for  any  period  of  three  months  after 
such  first  year  is  less  than  the 
anticipated  debt  service  under  the 
permanent  financing  on  which  the 
Contract  Rents  were  based,  an 
appropriate  amount  reflecting  the 
savings  in  financing  cost  will  be 
credited  by  HUD  to  the  Project  Account 
and  withheld  from  housing  assistance 
payments  payable  to  the  owner.  If 
during  the  course  of  the  same  year  there 
is  any  period  of  three  months  in  which 
the  debt  service  is  greater  than  the 
anticipated  debt  service  under  the 
projected  permanent  financing,  an 
adjustment  will  be  made  so  that  only  the 
net  amount  of  savings  in  debt  service  for 
the  year  is  credited  by  HUD  to  the 
Project  Account  and  withheld  £rom 
housing  assistance  payments  to  the 
owner.  No  increased  payments  will  be 
made  to  the  owner  on  account  of  any 
net  excess  for  the  year  of  actual  interim 
debt  service  over  the  acticipated  debt 
service  under  the  permanent  financing. 
Nothing  in  this  paragraph  will  be 
construed  as  requiring  a  permanent 
reduction  in  the  Contract  Rents  or 
precluding  adjustments  of  Contract 
Rent^n  accordance  with  paragraphs  (d) 
or<fe)  of  this  section. 

Uj)  Compliance  with  Other 
Regulations.  The  HFA  must  also  submit 
a  certification  specifying: 

(1)  That  the  terms  of  financing,  the 
amoiut  of  the  obligations  issued  with 
respect  to  the  project  and  the  use  of  the 
funds  will  be  in  compliance  with  any 
regulation  governing  the  issuance  of  the 
obligations,  e.g..  Department  of  the 
Treasury  Regulations  regarding 
arbitrage  or  HUD  Regulations  regarding 
Tax  Exemption  of  Obligations  of  Public 
Housing  Agencies  (24  CFR  Part  811),  and 

(2)  That  the  override,  if  any,  on  the 
permanent  financing  for  the  project  will 
not  be  greater  than  the  projected 
override  nor  greater  than  the  override 
allowed  for  the  borrowing  as  a  whole 
under  appHcable  regulations,  e.g.,  the 
Department  of  Treasiuy  Regulations 
regarding  arbitrage.  The  certifications 
required  under  24  CFR  811.107(a)(2)  will 
be  sufficient  to  meet  the  certification 
requirements  of  this  paragraph  (g). 

§883.309    Site andncighbortiood 
standards. 

Proposed  sites  must  meet  th6 
standards  in  this  section. 

(a)  New  Construction  or  Substantial 
Rehabilitation  Projects.  (1)  Adequate 
utilities  (water,  sewer,  gas  and 
electricity)  and  streeTs  will  be  available 
to  service  the  site. 

(2)  The  site  and  neighborhood  shall  be 
suitable  from  the  standpoint  of 
facihtating  and  furthering  full 


compliance  with  the  applicable 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Tide  VIU  of  the  Civil  Rights 
Act  of  1968,  Executive  Order  11063,  and 
HUD  regulations  issued  pursuant 
thereto. 

(3)  The  site  must  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  assisted 
persons  to  areas  containing  a  high 
proportion  of  low-income  persons. 

(4)  The  site  must  be  fi'ee  from  serious, 
adverse  environmental  conditions,  or 
there  shall  be  evidence  that  any  such 
conditions  will  be  corrected  by  the  time 
the  housing  is  completed.  (For  new 
construction  projects,  see  paragraph 
(b)(3)  of  this  section.) 

(5)  The  site  must  comply  with  any 
applicable  conditions  in  the  Local 
Housing  Assistance  Plan  approved  by 
HUD  if  applicable  under  S  883.206. 

(6)  The  housing  must  be  accessible  to 
social,  recreational,  educational, 
commercial,  and  health  facilities  and 
services  and  other  municipal  facilities 
and  services  that  are  at  least  equivalent 
to  those  typically  found  in 
neighborhoods  consisting  largely  of 
unassisted,  standard  housing  of  similar 
market  rents. 

(7)  Travel  time  and  cost  via  public 
transportation  or  private  automobile 
from  the  neighborhood  to  places  of 
employment  providing  a  range  of  jobs 
for  lower-income  workers,  must  not  be 
excessive.  (While  it  is  important  that 
elderly  housing  not  be  totally  isolated 
fit)m  employment  opportunities,  this 
requirement  need  not  be  adhered  to 
rigidly  for  such  projects.) 

(8)  The  project  may  not  be  on  a  site 
which  has  occupants  unless  the 
relocation  requirements  referred  to  in 
S  883.311  are  met. 

(9)  The  project  may  not  be  in  an  area 
that  has  been  identified  by  HUD  as 
having  special  flood  hazards  and  in 
which  the  sale  of  flood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  unless  the 
project  is  covered  by  flood  insurance  as 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  and  it  meets  any 
relevant  HUD  standards  and  local 
requirements. 

(b)  New  Construction  Projects  Only. 
(1)  The  site  must  be  adequate  in  size, 
exposure  and  contour  to  accommodate 
the  number  and  type  of  its  units 
proposed. 

(2)  The  site  must  not  be  located  in:  (i) 
An  area  of  minority  concentration 
unless  (A)  sufficient,  comparable 
opportunities  exist  for  housing  of 
minority  families,  in  the  income  range  to 
be  served  by  the  proposed  projects, 
outside  areas  of  minority  concentration; 
or  (B)  the  project  is  necessary  to  meet 
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overriding  housing  needs  which  cannot 
otherwise  feasibly  be  met  in  that 
housing  market  area.  An  "overriding 
need"  may  not  serve  as  the  basis  for 
determining  that  a  site  is  acceptable  if 
the  only  reason  the  need  cannot 
otherwise  feasibly  be  met  is  tfiat 
discrimination  on  the  basis  of  race, 
color,  religion,  creed,  sex,  or  national 
origin  renders  sites  outside  areas  of 
minority  concentration  unavailable,  or 

(ii)  A  racially  mixed  area  if  the  project 
will  cause  a  significant  increase  in  the 
proportion  of  minority  to  non-minority 
residents  in  the  area. 

(3)  The  site  must  be  free  horn  adverse 
environmental  conditions,  natural  or 
manmade,  such  as  instability,  flooding, 
septic  tank  backups,  sewage  hazards,  or 
mudslides;  harmful  air  pollution,  smoke 
or  dust;  excessive  noise  vibration  or 
vehicular  traffic;  rodent  or  vermin 
infestation;  or  fire  hazards.  The 
neighborhood  must  not  be  one  which  is 
seriously  detrimental  to  family  life  or  in 
which  substandard  dwellings  or  other 
undesirable  elements  predominate, 
unless  there  is  actively  in  progress  a 
concerted  program  to  remedy  the 
undesirable  conditions. 

§883.310    Property  standards. 

(a)  New  Construction.  Projects  must 
comply  with: 

(1)  HUD's  Minimum  Property 
Standards; 

(2)  In  the  case  of  mobile  homes,  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards,  pursuant  to  Tide  VI  of 
the  Housing  and  Community 
Development  Act  of  1974,  and  24  CFR 
Part  3280; 

(3)  In  the  case  of  congregate  or  single 
room  occupant  housing,  the  appropriate 
HUD  guidelines  and  standards, 

(4)  HUD  requirements  pursuant  to 
Section  209  of  the  Housing  and 
Community  Development  Act  of  1974  for 
projects  for  the  elderly  or  the 
handicapped; 

(5)  HUD  requirements  pertaining  to 
noise  abatement  and  control;  and 

(6)  Applicable  state  and  local  laws, 
codes,  ordinances,  and  regulations. 

(b)  Substantial  Rehabilitation. 
Projects  must  comply  with: 

(1)  Minimum  Design  Standards  for 
Rehabilitation  for  Residential  Properties; 
and, 

(2)  In  the  case  of  congregate  or  single 
room  occupant  housing,  the  appropriate 
HUD  guidehnes  and  standards, 

(3)  HUD  requirements  pursuant  to 
Section  209  of  the  HCD  Act  for  projects 
for  the  elderly  or  the  handicapped; 

(4)  HUD  requirements  pertaining  to 
noise  abatement  and  control: 


(5)  HUD  regulations  issued  pursuant 
to  the  Lead  Based  Paint  Poisoning 
Prevention  Act,  42  U.S.C.  4801;  and 

(6)  Applicable  State  and  local  laws, 
codes,  ordinances,  and  regulations. 

§  883.3 1 1    Relocation  and  land  acquisition 
requirements. 

(a)  Application  of  the  Uniform  AcL 
The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42  (Uniform  Relocation  Assisstance  and 
Real  Property  Acquisition)  apply  to  the 
acquisition  of  real  property  by  a  PHA  or 
other  State  agency  (as  defined  at  24  CFR 
42.85)  for  a  project  assisted  under  this 
Part  and  to  any  displacement  that 
results  fi-om  such  acquisition. 

(b)  Displacement  not  Subject  to  the 
Uniform  Act.  With  respect  to  any 
residential  tenants  (not  owner- 
occupants)  who  will  be  permanentiy  or 
temporarily  relocated  ft-om  a  project  that 
is  assisted  under  this  Part,  but  who  are 
not  assisted  under  the  Uniform  Act,  the 
following  policies  will  apply: 

(1)  Such  tenants  are  eligible  for  the 
relocation  assistance  and  benefits 
described  below  if  they  are  relocated 
following  the  submission  to  HUD  of  the 
Proposal  for  the  project,  except  where  (i) 
their  tenancy  is  terminated  on  the 
grounds  set  forth  in  §  883.708(b)  (i),  or 
(ii)  they  take  occupancy  after  HUD's 
approval  of  the  proposal  with  notice 
from  the  owner  of  the  pending  proposal 
and  potential  displacement. 

(2)  Within  a  reasonable  period  of  time 
prior  to  displacement,  each  tenant  to  be 
permanently  relocated  will  be  provided 
a  reasonable  choice  of  opportunities  to 
move  to  a  suitable  replacement  dwelling 
unit  from  among  available  units  so 
located  as  to  promote  choice  outside 
areas  of  low  income  and  minority 
concentration. 

(3)  For  piuposes  of  this  section,  a 
suitable  replacement  dwelling  is:  (i) 
Decent,  safe  and  sanitary  as  defined  in 
24  CFR  42.47. 

(ii)  Available  within  the  tenant's 
ability  to  pay  (i.e.,  the  monthly  rent  and 
average  estimated  cost  of  utilities  does 
not  exceed  25  percent  of  the  combined 
monthly  income  of  all  adult  members  of 
the  tenant's  household); 

(iii)  In  an  area  not  subject  to 
unreasonable  adverse  environmental 
conditions,  either  natural  or  human- 
made; 

(iv)  In  a  location  that  is  not  generally 
less  desirable  than  the  location  of  the 
displaced  tenant's  dwelling  with  respect 
to  public  utilities,  commercial  and  public 
facilities,  and  the  tenant's  place  of 
employment  (or  to  sources  of 


employment,  if  the  tenant  is  unemployed 
but  employable). 

(4)  Each  tenant  will  be  reimburaed  by 
the  owner  for  reasonable  moving  and 
related  expenses  at  the  levels  described 
at  24  CFR  42.303  or  may  receive,  at  die 
discretion  of  the  owner,  a  fixed  payment 
for  moving  expenses  in  accordance  with 
24  CFR  42.353. 

(5)  A  tenant  may  be  required  to 
relocate  for  a  temporary  period  only  if 
this  is  necessary  to  carry  out  die  project 
and  he/she  is  permitted  to  occupy  a 
dwelling  in  the  completed  project.  If 
required,  the  temporary  relocation  will 
not  exceed  12  months  in  duration;  a       J 
decent,  safe,  and  sanitary  dwelling  in  an 
area  not  subject  to  unreasonable 
adverse  environmental  conditions  will 
be  available  to  die  tenant  for  the  period 
of  the  temporary  relocation;  and  the 
tenant  will  be  reimbursed  actual, 
reasonable  out-of-pocket  expenses, 
including  moving  costs  to  andfrom  the 
temporarily  occupied  dwelling  and  any 
increase  in  the  monthly  housing  cost 
(rent  and  reasonable  utility  costs) 
incurred  in  connection  with  the 
temporary  relocation.  If  the  new 
dwelling  unit  is  not  ready  for  occupancy 
within  the  12-month  period,  the  tenant 
will  be  notified  of  the  earliest  date  by 
which  it  will  be  ready,  and  Uie  tenant  in 
that  case  will  have  the  right  to  agree  to 
wait  until  the  extended  date  or  to 
request  that  he/she  be  ti-eated  as 
permanently  displaced. 

(6)  All  tenants  occupying  property  on 
which  units  will  be  newly  constructed  or 
substantially  rehabilitated  will  be 
provided  with  advance  information  in 
writing  and  by  personal  explanation 
sufficient  to  enable  them  to  understand 
fully  the  reason  for  their  displacement 
and  the  relocation  opportunities  and 
assistance  which  is  available  to  them. 

(7)  All  tenants  will  be  provided 
appropriate  advisory  services  necessary 
to  minimize  hardships  in  adjusting  to 
required  permanent  or  temporary 
relocation. 

(8)  No  lawful  occupant  will  be 
required  to  move  from  his/her  dwelling 
or  to  move  his/her  business  without  at 
least  90  days  advance  written  notice  of 
the  earliest  date  by  which  he/she  may 
be  required  to  move. 

(i)  If  the  tenant  is  provided  but  refuses 
a  reasonable  choice  of  opportunities  to 
move  to  a  suitable  replacement 
dwelling,  the  owner  will  not  be 
obligated  to  make  further  efforts  to 
provide  replacement  housing. 

(ii)  If  replacement  housing  within  the 
tenant's  ability  to  pay  cannot  be 
identified  and  government  assistance- 
that  would  satisfy  this  requirement 
cannot  be  secured,  the  owner's 
obligation  under  this  section  may  be 
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satisified  by  providing  the  tenant  with  a 
lump  sum  payment  equal  to  48  times  the 
amounU  if  any,  necessary  to  reduce  the 
monthly  housing  cost  (rent  and  utilities) 
of  a  suitable  replacement  dwelling  to  25 
percent  of  the  combined  monthly  gross 
income  to  all  adult  members  of  the 
tenant's  household. 

(iii)  A  tenant  who  believe  he/she  has 
not  received  the  proper  relocation 
payments  or  opportunities  to  relocate  to 
decent,  safe  and  sanitary  dwelling  to 
which  the  tenant  is  entitled  under  this 
section  may  appeal  first  to  the  HFA  and, 
if  this  appeal  does  not  resolve  the  issue 
within  a  reasonable  period  of  time,  may 
appeal  to  the  HUD  field  office  with 
jurisdiction  over  the  proposed  project. 

(iv)  Owners  are  responsible  for 
assuring  that  payments  and  services 
required  by  this  Section  are  provided. 
Costs  incurred  by  the  owner  in 
providing  these  services  and  payments 
may  be  included  in  project  replacement 
cost  (see  §  883.403(c])  except  that 
payments  to  tenants  permanently 
relocated  in  accordance  with  paragraph 
(b)(8)  (ii)  of  this  section  may  not  be 
included. 

(c)  Eligibility  of  Lower  Income  Single 
Persons.  Lower  income  single  persons 
who  are  displaced  as  a  result  of  a 
project  may  return  to  occupy  assisted 
units  in  accordance  with  24  CFR  Part 
812. 

§  883.3 1 2    Other  Federal  requirements. 

(a)  Equal  Opportunity  Requirements. 
Participation  in  this  program  requires 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  Executive  Orders 
11063  and  11246,  and  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968.  and  all  related  rules,  regulations 
and  requirements. 

(c)  National  Environmental  Policy 
Act.  Participation  in  this  program 
requires  compliance  with  the  National 
Environmental  Policy  Act  and  all  related 
rules,  regulations  and  requirements. 

(d)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  in 
this  program  requires  compliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  and  all  related 
rules,  regulations  and  requirements. 

(e)  Davis-Bacon  and  Related  Acts. 
Participation  in  this  program  requires 
that  not  less  than  the  wages  prevailing 
in  the  locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (49  Stat.  1011),  be  paid 
to  all  laborers  and  mechanics  employed 
in  the  development  of  any  new 
construction  or  substantial 
rehabilitation  project  with  nine  or  more 
assisted  units  and  all  related  rules, 
regulations  and  requirements. 


(f)  Rehabilitation  Act.  Participation  in 
this  program  requires  compliance  with 
the  Rehabilitation  Act  of  1973  and 
Executive  Order  11914  and  all  related 
rules,  regulations  and  requirements. 

(g)  Other  Federal  Statutes  and 
Regulations.  Participation  in  this 
program  requires  compliance  with  the 
National  Historic  Preservation  Act  (Pub. 
L  89-665),  the  Archeological  and 
Historic  Preservation  Act  of  1974  (Pub. 
L  93-291),  and  Executive  Order  11593  on 
Protection  and  Enhancement  of  the 
Cultural  Environment,  including  the 
procedures  prescribed  by  the  Advisory 
Council  on  Historic  Preservation  in  36 
CFR  Part  800. 

Subpart  D— Fast  Track  Procedures  for 
New  Construction  and  Substantial 
Rehabilitation  Projects  ^ 

S  883.401    ApplicabUity. 

The  Subpart  provides  special, 
simplified  processing  procedures  (Fast 
Track  Procedures)  for  new  construction 
and  substantial  rehabilitation  projects 
using  contract  authority  from  the  set- 
aside  of  an  Agency. 

(a)  The  Agency  may  utilize  the  Fast 
Track  Procedures  set  forth  in  this 
subpart  only  for  new  construction  or 
substantial  rehabilitation  projects  for 
which  it  provides  permanent  financing 
without  Federal  mortgage  insurance, 
except  coinsurance  under  Section  244  of 
the  National  Housing  Act.  An  Agency 
using  Fast  Track  Procedures  is  called  a 
Housing  Finance  Agency  (HFA). 

(b)  New  Construction  and  Substantial 
Rehabilitation  proposals  uiitially 
selected  by  HUD  under  24  CFR  Part  880 
or  881,  for  which  an  Agency  agrees  to 
provide  permanent  financing  without 
Federal  mortgage  insurance  (except 
coinsurance  under  Section  244)  are 
eligible  for  Fast  Track  Procedures. 
Subsequent  to  selection  by  HUD,  such 
proposals  will  be  governed  by  the 
provisions  of  this  part.  Any  material 
deviation  in  the  Proposal  submitted  by 
the  HFA  under  this  subpart  from  the 
Preliminary  Proposal,  including  a 
request  for  additional  contract  or  budget 
authority,  may  be  cause  for 
reconsideration  and  rejection  by  HUD. 

(c)  If  an  Agency  provides  permanent 
financing  with  Federal  mortgage 
insurance  for  a  Section  8  project  and 
does  not  utilize  its  set-aside  for  such 
project,  the  provisions  of  24  CFR  Part 
880  or  881,  whichever  is  applicable,  and 
§§  883.307(b)  and  883.308  apply. 

S  883.402    Obtaining  propoeais. 

HFAs  may  establish  their  own 
procedures  (by  published  invitation, 
negotiation,  or  otherwise,  in  accordance 
with  applicable  State  and  local  laws)  for 


obtaining  ajnd  selecting  a  Proposal  for 
submission  to  HUD  pursuant  to 
S  883.403.    ' 

S  883.403    HFA  sulMnlsslon  of  proposals. 

(a)  Submission  to  HUD.  Any  proposal 
eligible  for  FastTrack  Procedures 
submitted  by  an  HFA  must  contain  the 
certifications  required  by  paragraph  (d) 
of  this  section. 

(b)  Previous  Participation:  A-95 
Clearinghouse  Review;  and  Review  and 
Comment  by  Local  Government.  (1)  The 
HFA  and  the  HUD  field  office  may. 
where  feasible,  develop  procedures  by 
which  the  previous  participation  review, 
A-95  Clearance  and  the  local 
government  review  and  comment  under 
Part  891  are  initiated  prior  to  Proposal 
submission.  (A-95  Clearance  depends 
on  the  degree  of  rehabilitation  and, 
therefore,  may  not  apply  to  all 
rehabilitation  projects.)  The  Proposal 
may  not  be  approved  until  the  HUD  field 
office  has  received  a  copy  of  the 
response  from  the  appropriate  A-95 
Clearinghouse  and  the  Chief  Executive 
Officer  of  the  unit  of  general  local 
government  wher6  appropriate,  pursuant 
to  24  CFR  Part  891. 

(2)  If  the  HFA  initiates  the  A-OS 
review,  a  copy  of  its  letter  of  transmittal 
to  the  appropriate  A-95  Clearinghouse 
must  be  included  with  its  Proposal 
submission  to  HUD.  The  letters  to  the 
A-95  Clearinghouse(s)  should  request 
that  copies  of  the  response  be         ^ 
forwarded  to  HUD. 

(3)  If  special  procedures  as  described 
in  paragraph  (b)(1)  and  (b)(2)  of  this 
section  are  not  adopted,  the  HUD  field 
office  will  conduct  its  previous 
participation  review  or  initiate  A-95  and 
Part  891  review  and  comment 
procedures  after  the  Proposal  has  been 
submitted.  * 

(c)  Proposal  Contents.  Each  Proposal 
must  contain  the  following  items,  any 
one  of  which  may  be  submitted  and 
approved  with  the  Application: 

(1)  The  identity  of  the  owner, 
developer,  builder,  architect, 
management  agent  (and  other 
participants)  and  the  names  of  officers 
and  principal  members,  shareholders, 
investors,  and  other  parties  having  a 
substantial  interest  in  the  project.  This 
must  include  the  previous  participation 
of  each  person  in  HUD  programs  on  the 
prescribed  HUD  form,  a  disclosure  of 
any  possible  conflict  of  interest  by  any 
of  these  parties  which  would  be  a 
violation  of  the  Agreement,  the 
Contract,  or  the  ACC  and  information 
on  the  qualifications  and  experience  of 
the  principal  participants; 

(2)  A  description  of  the  proposed 
housing  and  amenities  agreed  to  by  the 
HFA  and  the  owner,  including 
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appropriate  sketches  or  schematic 
drawings;  ^ 

(3)  A  neighborhood  map  showing  the 
location(8)  of  the  site(s)  and  the  racial 
composition  of  the  neighborhood; 

(4)  The  anticipated  date  for 
completion  of  the  work.  If  the  owner  will 
complete  the  project  in  stages, 
identification  of  the  units  comprising 
each  stage  and  the  estimated  dates  for 
commencement  and  completion  of  each 
stage: 

(5)  The  proposed  contract  rents  by 
unit  size  and  structure  type;  which 
utilities  and  services  are  to  be  included 
in  the  contract  rent;  which  utilities  and 
services,  if  any,  are  to  be  paid  directly 
by  the  families  and  the  estimated  Utility 
Allowance  for  these  utilities  and 
services,  if  any;  and,  a  list  of  the 
equipment  to  be  provided  in  each  type 
of  unit  as  part  of  the  contract  rent; 

(6)  The  estimated  replacement  costs 
for  each  size  of  dwelling  unit  which  may 
include  the  cost  to  the  owner  of 
relocation  (except  for  payments  to 
tenants  permanently  relocated  under 

§  883.311(b)(8)(ii))  and  the  total 
estimated  replacement  cost  of  the  entire 
project; 

(7)  A  signed  certification  on  the  - 
prescribed  form  of  the  owner's  intention 
to  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  VUI  of  the  Civil 
Rights  Act  of  1968,  Executive  Order 
11063.  Executive  Order  11246.  Section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968,  and  of  the  owner's  intention 
to  undertake  marketing  activities  as 
required  by  §  883.702(a). 

(8)  A  statement  describing  how  the 
proposal  is  consistent  with  any 
applicable  Housing  Assisance  Plan, 
and/or  Areawide  Housing  Opportunity 
Plan; 

(9)  For  proposals  for  projects  of  five 
units  or  more,  an  Affirmative  Fair 
Housing  Marketing  Plan; 

(10)  The  proposed  term  of  the  contract 
and  justification  for  it  in  accordance 
with  §  883.603; 

(11)  A  statement  of  the  marketing 
activities  the  owner  intends  to  take  in 
accordance  with  the  requirements  of 
§  883.702(a)(3).  Such  efforts  might 
include:  participation  in  regional  or  sub- 
regional  application  pools  and 
clearinghouses;  establishment  of  a 
referral  system  with  PHAs,  other  public 
agencies  and  Section  8  owners/ 
managers  in  the  surrounding  area; 
contact  with  and  provision  of 
information  about  the  project  to 
employers  and  their  employees,  labor 
unions  and  interested  community 
groups. 

(d)  HFA  Certifications.  The  HFA  must 
submit,  with  the  Proposal,  the  following 
certifications: 


(1)  That  the  developer,  builder,  and 
owner  are  acceptable  for  purposes  of 
meeting  all  the  obligations  of  the 
Agreement 

(2)  That  the  proposed  site(s)  meets  the 
standards  specified  in  §8  883.309(a)  (1), 
(4),  (6)  and  (7)  and  883.309(b)  (1)  and  (3). 

(3)  That  the  proposal  complies  with 
§§  883.305(b)(2)  regarding  the 
reasonableness  of  contract  rents. 
883.305(e)  regarding  amenities,  and 
883.306  regarding  distributions  to 
owners,  and  883.305(c)(2)  regarding 
replacement  costs. 

(4)  The  certifications  required  by 
§  883.308  regarding  the  terms  of 
financing. 

(5)  That  the  owner  and  management 
agent,  if  any,  are  acceptable  for 
purposes  of  meeting  all  the  obligations 

^of  the  contract,  including  marketing, 
management  and  maintenance 
responsibilities. 

(6)  That  consideration  has  been  given 
to  whether  there  are  site  occupants  who 
would  have  to  be  displaced,  whether 
there  is  a  feasible  plan  for  relocation  of 
site  occupants,  the  degree  of  hardship 
which  displacement  might  cause,  the 
availability  of  funding  for  relocation 
payments  and  the  requirements  of 
§  883.311  have  been  met.  If  any 
displacement  will  occtir  The  number  of 
households  affected,  by  size  and  race, 
and  the  business  concerns  affected,  by 
race,  and  whether  they  own  or  rent;  the 
number  of  each  to  be  temporarily  or 
permanently  displaced. 

(7)  That  the  form  of  lease  required  by 
the  HFA  to  be  used  by  the  owner  will 
meet  the  requirements  of  §  883.707,  and 
be  otherwise  consistent  with  program 
requirements. 

(8)  That  the  proposed  project  is  in 
compUance  with  the  various  regulations, 
statutes  and  executive  orders  set  forth 
in  §  883.312. 

§883.404    HUD  evaluation  of  proposals. 

HUD's  evaluation  of  Proposals 
submitted  by  HFAs  shall  be  limited  to 
determining  whether  the  following 
requirements  are  satisfied: 

(a)  The  Proposal  and  the  HFA 
certifications  contain  all  elements 
required  in  §  883.403  and  are  acceptable 
in  accordance  with  §  883.201(c); 

(b)  The  proposed  contract  rents  plus 
any  Utility  Allowance  do  not  exceed  the 
HUD  established  Fair  Market  Rents, 
except  as  provided  in  §  883.305(b); 

(c)  The  proposed  replacement  cost  for 
the  dwelling  units  do  not  exceed  the 
dollar  limits  specified  in  5  883.305(c)(1); 

(d)  The  Proposal  satisfies  the 
requirements  of  the  National 
Environmental  Policy  Act.  In 
determining  whether  this  requirement,  is 
met,  HUD  must  complete  all  appropriate 


environmental  reviews  required  under 
HUD  regulations; 

(e)  The  proposed  site  meets  the  site 
and  neighborhood  requirements  of 
§  883.309(a)  (2),  (3),  (5),  (8)  and  (9)  and. 
in  the  case  of  proposals  for  new 
construction,  §  883.309(b)(2); 

(f|  The  HFA  and  Owner  are  not  in 
Violation  of  the  equal  opportunity 
requirements  of  §  883.312(a)  and  the 
Affirmative  Fair  Housing  Marketing 
Plan  is  approvable  by  HUD; 

(g)  The  determination  has  been  made 
by  HUD  as  to  whether  any  project 
participants  are  on  the  list  of  debarred, 
suspended,  and  ineligible  contractors 
and  grantees,  available  to  the  field 
office.  If  any  participants  are  found  to 
be  on  that  list,  the  proposal  will  not  be 
approved  unless  the  participant 
withdraws; 

(h)  In  cases  where  the  Application  for 
a  proposed  project  did  not  specify  a  site, 
the  requirements  of  §  883.206  (a)(4)  and 
(b)  must  be  satisfied;  and 

(i)  The  Proposal  complies  with  such 
other  requirements  as  the  Secretary  will 
fi'om  time  to  time  prescribe. 

9883.405    Notmcation  of  acceptability  of 
proposal. 

[b]  HUD  Determination.  HUD  shall 
notify  the  HFA  that  the  Proposal  is: 

(1)  Approved:  or 

(2)  Approvable  only  if  specified 
deficiencies  are  corrected  and  if  HUD 
receives  amendments  to  the  Proposal 
necessary  to  correct  these  deficiencies 
within  a  specified  time;  or 

(3)  Not  approved  with  an  indication  of 
the  reasons  for  disapproval. 

(b)  Notification.  The  appropriate  A-95 
Clearinghouse  and  the  imit  of  general 
local  government  must  be  notified  by 
HUD  of  its  final  action  at  the  time  the 
HFA  is  notified. 

§883.406    HFA's  submission  of 
acceptance  of  notification,  and  certification 
of  design  and  construction  quality. 

(a)  HFA 's  Acceptance.  The  HFA  must 
indicate  its  acceptance  of  the 
notification  of  approval  of  the  Proposal 
by  returning  to  HUD  a  copy  indicating 
its  acceptance,  together  with  a  covering 
letter  stating: 

(1)  The  date  by  which  the  HFA  will 
submit  the  documentation  required  in 
paragraph  (b)  of  this  section;  and 

(2)  The  date  when  construction  or 
rehabilitation,  as  appropriate,  is 
expected  to  begin.  This  acceptance  must 
be  furnished  within  the  time  prescribed 
in  the  notification.  If  the  HFA  does  not 
accept  the  notification  by  the  date 
specified,  HUD  may  rescind  the 
notification. 

(b)  Documentation  to  Follow 
Acceptance.  The  HFA  must  submit  to 
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HUD,  by  the  date  specified  in  its 
acceptance  letter  under  paragraph  (a)  of 
this  section,  the  following  documents: 

(1)  A  Certification  of  Design  and 
Construction  Quality  in  accordance  with 
paragraph  (c)  of  this  section: 

(2)  Four  copies  of  the  ACC.  prepared 
by  the  HFA  in  accordance  with  the  HUD 
precribed  form  and  executed  by  the 
HFA:  and 

(3)  Four  copies  of  the  Agreement, 
prepared  by  the  HFA  in  accordance 
with  the  HUD  prescribed  form  and 
executed  by  the  HFA  and  the  owner, 

(c)  Certification  of  Working  Drawings 
and  Specifications.  The  HFA  must 
submit  to  HUD  a  certification  by  the 
HFA.  based  upon  an  analysis  and  report 
by  the  design  architect  of  the  project  or 
by  an  architect  employed  or  engaged  by 
the  HFA.  that: 

(1)  (i)  For  new  construction,  the 
working  drawings  and  specifications  are 
consistent  with  the  approved  Proposal, 
or 

(ii)  For  substanial  rehabilitation,  the 
working  drawings  and  specifications, 
where  required  under  HUD  guidelines 
considering  the  nature  and  extent  of 
rehabilitation,  and  the  work  write-up  are 
consistent  with  the  approved  proposal, 
and 

(2)  The  proposed  construction  or 
rehabilitation  is  permissible  under  the 
applicable  zoning,  building,  housing,  and 
other  codes,  ordinances  or  regulations 
as  modified  by  any  waivers  obtained 
from  the  appropriate  officials.  This 
certification  must  also  cover  compliance 
with  the  appropriate  Minimum  Property 
Standards  and  other  standards, 
guidelines  and  criteria  applicable 
pursuant  to  §  883.310. 

(3)  The  amenities  in  the  proposed 
project  are  in  compliance  with 

§  883.305(e). 

(d)  Working  Drawings  and 
Specifications.  The  HFA  must  retain  in 
its  nies  one  set  of  the  working  drawings 
and  specifications,  or  work  write-up 
where  working  drawings  and 
specifications  are  not  required.  (See 
paragraph  (c)  of  this  section.)  These 
drawings  and  specifications,  or  work 
write-up.  must  be  available  for 
examination  by  HUD  so  long  as  the 
contract  is  in  effect  or  for  such  shorter 
period  of  time  as  approved  by  HUD. 

9  883.407    HUD  execution  of  annual 
contrHMitions  contract  and  agrtamant 

(a)  HUD  must  review  the  Certification 
of  Design  6md  Construction  Quality,  the 
ACC.  and  the  Agreement  and.  if  found 
acceptable,  execute  the  ACC  and 
approve  the  Agreement.  The  Agreement 
may  provide  for  execution  of  the 
contract  in  stages  where  the 
construction  will  permit  occupancy  of 


units  prior  to  completion  of  the  entire 
project.  After  execution,  HUD  will 
return  two  copies  of  the  ACC  and  the 
Agreement  to  the  HFDA.  retaining  two 
copies  for  its  records. 

(b)  In  the  case  of  a  non-elderly  family 
project  located  in  a  Standard 
Metropolitan  Statistical  Area  (SMSA), 
the  field  office  will  promptly  notify 
PHAs  and  Community  Development 
Agencies  in  the  SMSA  as  well  as  any 
metropolitan-wide  clearinghouse,  or  fair 
housing  organizations  where  there  is  no 
metropolitan-wide  clearinghouse,  of  the 
execution  of  the  Agreement:  the  size  and 
bedroom  distribution  of  the  project;  and 
the  expected  time  of  initial  marketing 
and  occupany.  The  notification  will 
indicate  that  agencies  should  inform  the 
owner  if  they  wish  to  be  contacted  by 
the  owner  for  referrals. 

§  883.408    Construction  or  rehabilitation 
period. 

(a)  Timely  Performance  of  Work. 
After  execution  of  the  Agreement,  the 
owner  must  proceed  promptly  with 
construction  or  rehabilitation  as 
provided  in  the  Agreement  and  complete 
the  project  within  the  time  stated  in  the 
Agreement.  If  the  owner  fails  to  start 
promptly,  diligently  continue  or 
complete  construction,  the  HFA  may 
rescind  the  Agreement,  or  take  other 
appropriate  action. 

(b)  Delays.  Extensions  of  time  may  be 
granted  for  the  reasons  specified  in  the 
Agreement.  However,  contract  rents  will 
be  increased  only  for  the  reasons  stated 
in  paragraph  (d)  of  this  section. 

(c)  Inspections  During  Construction. 
(1)  All  projects  will  be  inspected  by  the 
HFA  periodically  to  determine 
compliance  with  Davis-Bacon  Act 
requirements. 

(2)  Projects  which  involve  financing 
which  requires  HUD  construction 
inspection  will  be  subject  to  the 
applicable  inspection  requirements  of 
the  applicable  regulations  (e.g..  Part  811 
or  Coinsurance). 

(3)  A  review  to  determine  contractor 
compliance  with  equal  opportimity 
requirements  may  be  conducted  at  any 
time  during  the  construction  period. 

(d)  Increases  in  Contract  Rents  or 
Utility  Allowances  Before  Contract 
Execution.  (1)  Increases  in  Contract 
Rents  or  Utility  Allowance  after 
execution  of  the  Agreement  and  prior  to 
execution  of  the  Contract  are  permitted 
only  in  the  following  circumstances: 

(i)  To  correct  substantial  errors  by 
HUD  or  the  HFA  in  the  original 
processing  which  would  otherwise 
result  in  serious  inequities: 

(ii)  To  reflect  substantial  and 
necessary  changes  in  the  plans  and 
specifications  which  have  been 


approved  by  the  HFA  (no  optional 
betterments  may  result  in  rent 
increases); 

(iii)  To  reflect  increases  in  actual  debt 
service  over  projected  debt  service 
permitted  under  S  883.308(e); 

(iv)  To  reflect  additional  costs  for 
interest  taxes,  hazard  insurance, 
mortgage  insurance  premiums,  and 
commitment  fees,  due  to  construction 
delays  excusable  under  the  Agreement; 

(v)  To  reflect  additional  costs  which 
result  from  requirements  imposed  by 
local  or  State  governments.  HUD,  or 
other  Federal  agencies,  which  are 
beyond  the  control  of  the  owner,  which 
have  been  approved  by  the  HFA  and 
which  could  not  have  been  anticipated 
at  the  time  the  Agreement  was  executed; 
or 

(vi)  To  reflect  increased  costs  which 
result  from  a  change  in  contractors 
which  is  necessary  because  the  original 
contractor  became  bankrupt,  was 
terminated  by  the  owner  due  to 
inadequate  performance  or  abandoned 
the  job. 

(vii)  To  reflect  additional  costs 
incurred  by  the  owner  in  providing  the 
relocation  assistance  and  payments 
required  by  §  883.311  (except  for 
payments  made  to  tenants  permanently 
relocated  under  S  883.311  (b)(8)(ii)),  or  as 
a  result  of  altering  construction  work 
schedules  in  order  to  minimize 
displacement,  or  as  a  result  of  other 
activities  which  minimize  displacement 
or  related  hardships. 

(2)  The  HFA  must  certify  that  any 
increases  granted  are  limited  to  the  . 
amount  necessary  to  cover  the  specific 
cost  increase  associated  with  the 
applicable  item  cited  in  paragraph  (d)(1) 
of  this  section  and  do  not  result  in  rents 
that  exceed  the  limitations  to  which  the 
HFA  certified  under  §  883.305(b)(2)  or 
the  limitations  in  §§  883.305(b)(1)  and 
883.305(c). 

§883.409    Proiect  completion. 

(a)  Certifications  Upon  Completion. 
Upon  completion  of  the  project,  the  HFA 
must  submit  to  HUD  the  following 
certifications: 

(1)  A  certification  by  the  HFA  that:  (i) 
The  project  has  been  completed  in 
accordance  with  the  requirements  of  the 
Agreement; 

(ii)  The  project  is  in  good  and 
tenantable  condition; 

(iii)  There  are  no  defects  or 
deficiencies  in  the  project  other  than 
minor  items  or  work  which  is  incomplete 
because  of  weather  conditions; 

(iv)  There  has  been  no  change  in  the 
management  capability  or  in  the 
proposed  management  program  (if  one 
was  required)  specified  in  the  Proposal, 
other  than  changes  approved  in  writing 


by  the  HFA  in  accordance  with  the 
Agreement; 

(v)  There  are  no  claims  of 
underpayment  or  alleged  violation  of  the 
provisions  of  the  Agreement  relating  to 
the  payment  of  not  less  than  prevailing 
wage  rates.  In  the  event  there  are  any 
such  pending  claims  to  Uie  knowledge  of 
the  owner,  HUD,  or  the  HFA,  the  HFA 
certification  must  include  a  statement 
that  the  owner  has  placed  a  sufficient 
amount  in  escrow,  as  determined  by  the 
HFA  or  HUD  to  assure  payment  of  any 
contested  underpayment;  and 

(vi)  The  project  has  been  constructed 
or  rehabilitated  in  accordance  with 
applicable  zoning,  building,  housing  and 
other  codes,  ordinances  or  regulations, 
as  modified  by  any  waivers  obtained 
from  the  appropriate  officials. 

(2)  A  certification  by  the  owner  that: 
(i)  The  project  has  been  completed  in 
accordance  with  the  requirements  of  the 
Agreement; 

(ii)  The  project  is  in  good  and 
tenantable  condition; 

(iii)  There  are  no  defects  or 
deficiencies  in  the  project  other  than 
minor  items  or  work  which  is  incomplete 
because  of  weather  conditions; 

(iv)  There  has  been  no  change  in 
evidence  of  management  capability  or  in 
the  proposed  management  program  (if 
one  was  required)  specified  in  the 
Proposal,  other  than  changes  approved 
in  writing  by  the  HFA  in  accordance 
with  the  Agreement;  and 

(v)  The  provisions  of  the  Agreement 
relating  to  the  payment  of  not  less  than 
prevailing  wage  rates  have  been 
complied  with  and  that  there  are  no 
claims  of  underpayment  in  alleged 
violation  of  said  provisions  of  the 
Agreement.  In  the  event  there  are  any 
such  pending  claims  to  the  knowledge  of 
the  Owner,  HUD,  or  the  HFA,  the 
Owner's  certification  shall  include  a 
statement  that  a  sufficient  amount  has 
been  placed  in  escrow,  as  determined 
by  the  HFA  or  HUD  to  assure  such 
payments. 

(3)  In  the  case  of  substantial 
rehabilitation  projects,  a  certification  by 
the  owner  that  the  property  has  been 
treated  and  is  in  compliance  with  HUD 
Lead  Based  Paint  regulations  (24  CFR 
Part  35). 

(b)  Additional  Work  to  be  Completed. 
If  the  HFA  certification  states  tiiat  the 
project  is  complete  except  for  minor 
items  or  work  which  is  incomplete 
because  of  weather  conditions  which  do 
no  preclude  or  affect  occupancy,  the 
project  or  appropriate  stage  will  be 
accepted  and  the  Contract  executed 
subject  to  completion  of  these  items 
within  a  reasonable  period  of  time. 
When  the  owner  reports  to  the  HFA  that 
the  remaining  work  items  have  been 


completed,  the  HFA  must  inspect  the 
work,  and  if  it  finds  that  the  work  has 
been  completed  satisfactorily,  it  must  so 
certify  to  HUD.  If  HUD  fails  to  receive 
tiiis  additional  certification  within  a 
reasonable  time  period  from  acceptance 
of  the  project,  HUD  may,  upon  30  days 
notice  to  Uie  HFA  and  the  owner  cancel 
its  approval  of  the  Conti"act  and  require 
its  termination  or  exercise  its  other 
rights  under  the  ACC. 

(c)  Completion  in  Stages.  If  the  project 
is  to  be  completed  in  stages,  the 
procedures  of  this  section  shall  apply  to 
each  stage. 

§  883.410    Execution  of  housing 
assistance  payments  contract 

If  the  HUD  Field  Office  determines 
that  the  certifications  required  by 
§  883.409  are  in  conformance  with  the 
requirements  of  that  section,  it  will 
authorize  execution  of  Uie  Conti-act.  If 
HUD  finds  that  the  evidence  of 
completion  is  acceptable  with  respect  to 
the  physical  completion  of  the  project 
including  the  certificate  of  occupancy 
and/or  other  official  approvals  required 
for  occupancy,  but  the  evidence  of 
completion  in  other  respects  is  not 
acceptable,  it  will,  upon  request  by  the 
HFA,  approve  execution  of  the  Conti-act. 
In  such  cases,  however,  until  the 
remaining  evidence  of  completion  is 
submitted  and  found  acceptable  bv 
HUD: 

(a)  The  conti-act  rent  for  the  purpose 
of  computing  housing  assistance 
payments  with  respect  to  any  unit  will 
be  the  monthly  amount  of  the  debt 
service  on  the  permanent  obligations 
attributable  to  the  unit  or,  if  the  project 
is  not  yet  permanently  financed,  the 
amount  of  debt  service  on  the  interim 
obligations;  and 

(b)  Rent-up  and  occupancy  will  be 
subject  to  such  conditions  as  HUD  may 
require. 

The  contract  will  be  executed  first  by 
the  owner  and  the  HFA  and  then 
approved  by  HUD. 

§883.411    Cost  certification. 

(a)  As  soon  as  possible  after 
execution  of  the  Conti-act  the  HFA  must 
certify  to  HUD  the  actual  cost  based  on 
its  review  of  certified  costs  submitted  by 
the  owner.  This  actual  cost  may  include 
relocation  costs  incurred  by  the  owner 
under  §  883.311.  The  owner's  cost 
certifications  must,  at  a  minimum,  be 
consistent  with  the  HUD-prescribed 
format  and  be  supported  by  the 
unqualified  opinion  of  an  Independent 
Public  Accountant 

(1)  There  will  be  no  cost  certification 
submission  required  for  projects  with 
rents  that  are  equal  to  or  less  than 
comparable  rents  or  for  partially 


assisted  projects  or  for  small  projects 
except  as  required  by  §  883.305(b)(2): 
and 

(2)  The  provisions  of  paragraph  (a)(1) 
of  this  section  do  not  preclude  the 
imposition  of  different  cost  certification 
requirements  prescribed  as  part  of  the 
HFA's  project  financing  requirements. 

(3)  In  order  to  assist  HUD  in  gathering 
data,  the  HFA  will  be  required  to  submit 
cost  information  in  a  format  approved 
by  HUD. 

(b)  If  the  certified  costs  provided  in 
accordance  with  paragraph  (a)  of  this 
section  are  less  than  the  projected 
replacement  costs  provided  under 

§  883.403(c),  the  contract  rents  will  be 
reduced  accordingly. 

(c)  If  the  conti-act  rents  are  reduced 
pursuant  to  paragraph  (b)  of  this  section, 
the  maximum  ACC  commitment  will  be 
reduced.  If  contract  rents  are  reduced 
based  on  certification  after  Contract 
execution,  any  overpayments  since  the 
effective  date  of  the  Conti-act  will  be 
recovered  from  the  owner  by  the  HFA 
and  returned  to  HUD. 

Subpart  E— Existing  Housing  and 
Moderate  Rehabilitation  Projects 

§  883.501    Modification  of  existing 
housing/moderate  rehabilitation 
regulations. 

If  an  Agency  wishes  to  use  all  or  part 
of  its  set-aside  as  agreed  under 
§  883.204(b)  for  an  existing  housing  or 
moderate  rehabilitation  program,  it  must 
follow  the  provisions  set  forth  in  the 
regulations  for  the  Section  8  Housing 
Assistance  Payments  Program— Existing 
Housing,  24  CFR  Part  882  except  as 
follows: 

(a)  The  Agency  may  submit  to 
HUD  at  any  time,  without  reference  to 
any  HUD  Invitation,  an  application 
pursuant  to  24  CFR  Part  882  which  must 
be  in  accordance  with  the  provisions  of 
that  part. 

(b)  The  Agency  must  at  the  same  time 
submit  to  HUD,  on  the  prescribed  HUD 
form,  an  Application  accompanied  by: 

(1)  A  Certification  that  it  has  made  a 
public  announcement  that  it  has  been 
allocated  a  set-aside,  in  accordance 
with  §  883.204(d);  and 

(2)  A  demonstration  that  the  proposed 
project  complements  the  allocation 
program  of  the  HUD  field  office. 

(c)  In  implementing  the  provisions  of 
24  CFR  Part  882.  with  respect  to  review 
and  cbmment  by  local  governments,  the 
provisions  of  §  883.206(b)  must  be 
satisfied. 

Subpart  F— Housing  Assistance 
Payments  Contract 

§  883.601    Applicability. 

The  provisions  of  this  Subpart  apply 
to  new  constiniction  and  substantial 


/ 
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rehabilitation  projects  using  contract 
authority  allocated  under  Subpart  B, 
Allocation  and  Assignment  of  Contract 
Authority,  or  processed  and  constructed 
under  Subpart  D.  Fast  Track  Procedures. 

§883.602    The  contract  j 

(a)  Contract.  The  Housing  Assistance 
Payments  Contract  sets  forth  rights  and 
duties  of  the  owner  and  State  Agency 
with  respect  to  the  project  and  the 
Housing  Assistance  payments. 

(b)  Effective  Date  of  Contract.  The 
effective  date  of  the  Contract  may  be 
earlier  than  the  date  of  execution,  but  no 
earlier  than  the  date  the  Agency 
inspects  and  accepts  the  project  except 
as  provided  in  S  883.410. 

(c)  Housing  Assistance  Payments  to 
Owners  under  the  Contract.  The 
Housing  Assistance  Payments  made 
under  the  Contract  are: 

(1)  Payments  to  the  owner  to  assist 
eligible  families  leasing  assisted  units, 
and 

(2)  Payments  to  the  owner  for  vacant 
assisted  units  ("vacancy  payments"]  if 
the  conditions  specified  in  §  883.712  are 
satisfied. 

The  housing  assistance  payments  are 
made  monthly  by  the  State  Agency  upon 
proper  requisition  by  the  owner,  except 
payments  for  vacancies  of  more  than  60 
days,  which  are  made  semi-annually  by 
the  Agency  upon  proper  requisition  by 
the  owner. 

(d)  Amount  of  Housing  Assistance 
Payments  to  the  Owner.  (1)  The  amount 
of  the  housing  assistance  payments 
made  to  the  owner  of  a  unit  being  leased 
by  an  eligible  family  is  the  difference 
between  the  contract  rent  for  the  unit 
and  the  tenant  rent  payable  by  the 
family. 

(2)  A  housing  assistance  payment  will 
be  made  to  the  owner  for  a  vacant 
assisted  unit  in  an  amount  equal  to  80 
percent  of  the  contract  rent  for  the  first 
60  days  of  vacancy,  subject  to  the 
conditions  in  §  883.712.  If  the  owner 
collects  any  tenant  rent  or  other  amount 
for  this  period  which,  when  added  to 
this  vacancy  payment,  exceeds  the 
contract  rent,  the  excess  must  be  repaid 
as  the  Agency  directs  in  accordance 
with  HUD  guidelines. 

(3)  Fora  vacancy  that  exceeds  60 
days,  a  housing  assistance  payment  for 
the  vacant  unit  will  be  made,  subject  to 
the  conditions  in  §  883.712,  in  an  amount 
equal  to  the  principal  and  interest 
payments  required  to  amortize  that 
portion  of  the  debt  attributable  to  the 
vacant  unit  for  up  to  12  additional 
months. 

(e)  Additional  Housing  Assistance 
Payments  to  Families.  In  those  cases 
where  the  total  family  contribution  of  a 
family  leasing  an  assisted  unit  is  less 


than  the  utility  allowance  for  the  unit, 
the  difference  will  be  paid  to  the  family 
as  an  additional  housing  assistance 
payment.  The  Contract  will  provide  that 
the  owner  will  make  this  payment  on 
behalf  of  the  Agency.  Funds  for  this 
purpose  will  be  paid  to  the  owner  in 
trust  solely  for  the  purpose  of  making 
the  additional  payment. 

§  883.603    Ttrm  of  contract 

(a)  New  Construction  (except  Mobile 
Homes).  The  term  of  the  Contract  will 
be  governed  by  the  following  jtrovisions: 

(1)  For  assisted  units  in  a  project 
financed  with  the  aid  of  a  loan  insiu-ed 
by  the  Federal  government  (including 
coinsurance  under  Section  244  of  the 
National  Housing  Act)  or  a  loan  made, 
guaranteed  or  intended  for  purchase  by 
the  Federal  government,  the  term  is  20 
years. 

(2)  For  assisted  imits  in  a  project 
owned  by  or  financed  by  a  loan  or  loan 
guarantee  from  a  state  or  local  agency, 
where  the  assisted  units  are  intended  for 
occupancy  by  non-elderly  families  and 
where  it  is  located  in  an  area  designated 
by  HUD  as  one  requiring  special 
financial  assistance,  the  term  of  the 
Contract  will  be  the  lesser  of  (i)  the  term 
of  the  permanent  financing  for  the 
project  (but  not  less  than  20  years]  or  (ii] 
40  years. 

(3]  For  assisted  units  in  all  other 
projects,  the  term  of  the  Contract  will  be 
the  lesser  of  (i)  the  term  of  the 
permanent  financing  for  the  project  (but 
not  less  than  20  years],  or  (ii)  30  years. 

(b)  Maximum  Term  for  Mobile 
Homes.  For  mobile  homes,  the  maximum 
initial  term  of  the  Contract  is  five  years, 
subject  to  renewal  by  HUD,  the  State 
Agency  and  the  owner  for  additional 
terms  of  not  more  than  five  years  each 
up  to  a  maximum  total  terms  of  20  years. 
In  this  paragraph,  the  term  "mobile 
home"  means  the  original  mobile  home 
and  any  replacement(s]  combined. 

(c)  Substantial  Rehabilitation 
Projects.  (1)  Where  the  estimated  cost  of 
rehabilitation  is  less  than  25  percent  of 
the  estimated  value  of  the  project  after 
completion  of  the  rehabilitation,  the 
term  of  the  Contract  will  be  for  a  term  of 
15  years. 

(2)  Where  the  estimated  cost  of 
rehabilitation  is  25  percent  or  more  of. 
the  estimated  value  of  the  project  after 
completion  or  rehabiUtation,  the 
contract  may  be  for  a  term  which: 

(i)  Will  cover  the  longest  term,  but  not 
less  than  15  years,  of  a  single  credit 
instrument  covering: 

(A)  The  cost  of  rehabilitation  or      ^ 

(B)  The  existing  indebtedness,  or 

(C)  The  cost  of  rehabilitation  and  the 
refinancing  of  the  existing  indebtedness, 
or 


(D)  The  cost  of  rehabilitation  and  the 
acquisition  of  the  property;  and 

(ii)  For  assisted  units  in  a  project 
financed  with  the  aid  of  a  loan  insured 
by  the  Federal  government  (including 
Coinsurance  under  Section  244  of  the 
National  Housing  Act),  or  a  loan  made, 
guaranteed  or  intended  for  purchase  by 
Federal  government,  will  not  exceed  20 
years  for  any  dwelling  unit;  or 

(iii)  For  assisted  units  in  a  project 
owned  or  financed  by  a  loan  or  loan 
guarantee  of  a  state  or  local  agency 
where  the  assisted  units  are  intended  for 
occupancy  by  non-elderly  families  and 
where  it  is  located  in  an  area  designated 
by  HUD  as  one  requiring  special 
financial  assistance,  will  not  exceed  40 
years  for  any  dwelling  unit;  or 

(iv)  For  assisted  units  in  projects 
financed  other  than  as  described  in 
paragraphs  (c)(2)  (ii)  or  (iii),  will  not 
exceed  30  years. 

(d)  Staged  Projects.  If  a  project  is 
completed  in  stages,  the  term  of  the 
Contract  must  relate  separately  to  the 
units  in  each  stage  unless  the  Agency 
and  the  Owner  agree  that  only  the  units 
in  the  first  stage  will  be  assisted  for  the 
maximum  term  of  the  contract.  The  total 
Contract  term  for  the  units  in  all  stages, 
beginning  with  the  effective  date  of  the 
Contract  for  the  first  stage,  may  not 
exceed  the  overall  maximum  term 
allowable  for  any  one  unit  under  this 
section,  plus  two  years. 

§  883.604    Maximum  annual  commitment 
and  project  account 

(a)  Maximum  Annual  commitment. 
The  maximum  annual  contribution  that 
may  be  contracted  for  in  the  ACC  is  the 
total  of  the  contract  rents  and  utility 
allowances  for  all  assisted  units  in  the 
project,  plus  the  HUD-approved  fees,  if 
any,  for  State  Agency  administration  of 
the  Contract.  (See  S  883.606)       , 

(b)  Project  Account.  (1)  A  profect 
account  will  be  established  and 
maintained  by  HUD  as  a  specifically 
identified  and  segregated  account  for 
each  project.  The  account  will  be 
established  out  of  the  amounts  by  which 
the  maximum  annual  commitment 
exceeds  the  amount  actually  paid  out 
under  the  ACC  each  year.  Payments  will 
be  made  from  this  account  for  housing 
assistance  payments  (and  fees  for 
Agency  admininstration,  if  appropriate) 
when  needed  to  cover  increases  in 

■  contract  rents  or  decreases  in  tenant 
rents  and  for  other  costs  specifically 
approved  by  the  Secretary. 

(2)  Whenever  a  HUD-approved 
estimate  of  required  payments  under  the 
ACC  for  a  fiscal  year  exceeds  the 
maximum  annual  commitment  and 
would  cause  the  amount  in  the  project 
account  to  be  less  than  40  percent  of  the 
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maximum,  HUD  will  within  a 
reasonable  period  of  time,  take  such 
additional  steps  authorized  by  Section 
8(c)(6)  of  the  U.S.  Housing  Act  of  1937. 
as  may  be  necessary,  to  assure  that 
payments  under  the  ACC  will  be 
adequate  to  cover  increases  in  contract 
rents  and  decreases  in  tenant  rents. 

§  883.605    Reduction  of  number  of  units 
covered  by  contract 

(a)  Limitation  on  Leasing  to  Ineligible 
Families.  Owners  may  not  lease  more 
than  10  percent  of  the  assisted  units  in  a 
project  to  ineligible  families  without  the 
prior  approval  of  HUD  and  the  Agency. 
Failure  on  the  part  of  the  owner  to 
comply  with  this  prohibition  is  a 
violation  of  the  Contract  and  grounds 
for  all  available  legal  remedies, 
including  specific  performance  of  the 
Contract,  suspension  or  debarment  from 
HUD  programs  and  reduction  of  the 
number  of  units  under  the  Contract,  as 
set  forth  in  paragraph  (b)  of  this  section. 

(b)  Reduction  for  Failure  to  Lease  to 
Eligible  Families.  If,  at  any  time, 
beginning  six  months  after  the  effective 
date  of  the  Contract,  the  owner  fails  for 
a  continuous  period  of  six  months  to 
have  at  least  90  percent  of  the  assisted 
units  leased  or  available  for  leasing  by 
eligible  families,  the  Agency  and  HUD 
may.  on  at  least  30'days  notice,  reduce 
the  number  of  units  covered  by  the 
Contract.  The  Agency  and  HUD  may 
reduce  the  number  of  units  to  the 
number  of  units  actually  leased  or 
available  for  leasing,  plus  10  percent 
(rounded  up).  This  reduction,  however. 
will  not  be  made  if  the  failure  to  lease 
units  to  eligible  families  is  permitted  in 
writing  by  the  Agency  and  HUD  under 
paragraph  (a)  of  this  section. 

(c)  Restoration.  HUD  will  agree  to  an 
amendment  of  the  ACC  and  the  Agency 
may  agree  to  an  amendment  to  the 
Contract  to  provide  for  subsequent 
restoration  of  any  reduction  made 
pursuant  to  paragraph  (b)  of  this  Section 
if: 

(1)  HUD  and  the  Agency  determine 
that  the  restoration  is  justified  by 
demand, 

(2)  the  owner  otherwise  has  a  record 
of  compliance  with  his  obligations  under 
the  Contract,  and 

(3)  contract  authority  is  available. 

§883.606    Administration  fee. 

(a)  The  State  Agency  is  responsible 
for  administration  of  the  Contract 
subject  to  periodic  review  and  audit  by 
HUD. 

(b)  The  Agency  is  entitled  to  a 
reasonable  fee,  determined  by  HUD,  for 
administering  a  Contract  on  newly 
constructed  or  substantially 
rehabilitated  units  provided  there  is  no 


override  on  the  permanent  loan  granted 
by  the  Agency  to  the  owner  for  a  project 
containing  assisted  units. 


§  883.607 
agency. 


Default  by  owner  and/or 


(a)  Rights  of  Owner  if  Agency 
Defaults  under  Agreement  or  Contract. 
The  ACC,  the  Agreement  and  the 
Contract  will  provide  that,  in  the  event 
of  failure  of  the  Agency  to  comply  with 
the  Agreement  or  Contract  with  the 
owner,  the  owner  will  have  the  right,  if 
he/she  is  not  in  default,  to  demand  that 
HUD  investigate.  HUD  will  first  give  the 
Agency  a  reasonable  opportunity  to  take 
corrective  action.  If  HUD  determines 
that  a  substantial  default  exists,  HUD 
will  assume  the  Agency's  rights  and 
obligations  under  the  Agreement  or 
Contract  and  meet  the  obligations  of  the 
Agency  under  the  Agreement  or 
Contract  including  the  obligation  to 
enter  into  the  Contract. 

(b)  Rights  of  HUD  if  Agency  Defaults 
under  ACC.  The  ACC  will  provide  that 
if  the  Agency  fails  t«)  comply  with  any  of 
its  obligations,  HUD  may  determine  that 
there  is  a  substantial  default  and  require 
the  Agency  to  assign  to  HUD  all  of  its 
rights  and  interests  under  the  Contract 
however,  HUD  will  continue  to  pay 
annual  contributions  in  accordance  »vith 
the  terms  of  the  ACC  and  the  Contract 
Before  determining  that  an  Agency  is  in 
substantial  default.  HUD  will  give  the 
Agency  a  reasonable  opportunity  to  take 
corrective  action. 

(c)  Rights  of  Agency  and  HUD  if 
Owner  Defaults  under  Contract.  (1)  The 
Contract  will  provide  that  if  the  Agency 
determines  that  the  owner  is  in  default 
under  the  Contract,  the  Agency  will 
notify  the  owner,  and  lender,  if 
applicable,  with  a  copy  to  HUD, 

(i)  Of  the  actions  required  to  be  taken 
to  cure  the  default 

(ii)  Of  the  remedies  to  be  applied  by 
the  Agency  including  specific 
performance  under  the  Contract 
abatement  of  housing  assistance 
payments  and  recovery  of 
overpayments,  where  appropriate;  and 

(iii)  That  if  he/she  fails  to  cure  the 
default  the  Agency  has  the  right  to 
terminate  the  Contract  or  to  take  other 
corrective  action,  in  its  discretion. 

(2)  If  the  Agency  provided  the 
permanent  financing,  the  Contract  will 
also  provide  that  HUD  has  an 
independent  right  to  determine  whether 
the  owner  is  in  default  and  to  take 
corrective  action  and  apply  appropriate 
remedies,  except  that  HUD  wiU  not  have 
the  right  to  terminate  the  Contract 
without  proceeding  in  accordance  with 
paragraph  (c)  of  this  section. 


Subpart  G— Management  of  New 
Construction  and  Substantial 
Reftabilitation  ProjecU 

§  883.701    Applical>illty. 

The  provisions  of  this  Subpart  apply 
to  new  construction  and  substantial 
rehabilitation  projects  using  contract 
authority  allocated  under  Subpart  B, 
Allocation  and  Assignment  of  Contract 
Authority,  or  processed  and  constructed 
under  Subpart  D,  Fast  Track  Procedures. 

§883.702    Responsibilities  of  owner. 

(a)  Marketing.  (1)  The  owner  must 
commence  diligent  marketing  activities 
in  accordance  with  the  Agreement  not 
later  than  90  days  (or  60  days  in  the  case 
of  substantial  rehabilitation)  prior  to  the 
anticipated  date  of  availability  for 
occupancy  of  the  first  assisted  unit  of 
the  project 

(2)  Marketing  must  be  done  in 
accordance  with  the  HUD-approved 
Affirmative  Fair  Housing  Marketing 
Plan  and  all  Fair  Housing  and  Equal 
Opportunity  requirements.  The  purpose 
of  the  Plan  and  requirements  is  to  assnre 
that  eligible  families  of  similar  income  in 
the  same  housing  market  area  have  an 
equal  opportunity  to  apply  and  be 
selected  for  a  unit  in  projects  assisted 
under  this  Part  regardless  of  their  race, 
color,  creed,  religion,  sex  or  national 
origin. 

(3)  With  respect  to  non-elderly  family 
units,  the  owner  must  undertake 
marketing  activities  in  advance  of 
marketing  to  other  prospective  tenants 
in  order  to  provide  opportunities  to 
reside  in  the  project  to  non-elderly 
families  who  are  least  likely  to  apply  as 
determined  in  the  Affirmative  Fair 
Housing  Marketing  Plan,  to  non-elderly 
families  expected  to  reside  in  the 
community  by  reason  of  current  or 
planned  employment  as  indicated  in  the 
Housing  Assistance  Plan,  if  any.  and  to 
non-elderly  families  fi-om  impacted 
jurisdictions. 

(4)  At  the  time  of  Contract  execution, 
the  owner  must  submit  a  list  of  leased 
and  unleased  units,  with  justification  for 
the  unleased  units,  in  order  to  qualify  for 
vacancy  payments  for  the  unleased 
units.  (See  S  883.602  (c)  and  (d)  and 

§  883.712.) 

(b)  Management  and  Maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
selection  of  tenants,  reexamination  of 
family  incomes,  evictions  and  other 
terminations  of  tenancy,  and  collection 
of  rents)  and  all  repair  and  maintenance 
functions  (including  ordinary  and 
extraordinary  maintenance  and 
replacement  of  capital  items).  All  these 
functions  must  be  performed  in 
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compliance'with  applicable  Equal 
Opportunity  requirements. 

(c)  Contracting  for  Services.  With 
approval  of  the  Agency,  the  owner  may 
conU-act  with  a  private  or  public  entity 
(except  the  Agency)  for  perfortnance  of 
the  services  or  duties  required  in 
paragraphs  (a)  and  (b)  of  this  section. 
However,  such  an  arrangement  does  not 
relieve  the  owner  of  responsibility  for 
these  services  and  duties. 

(d)  Submission  of  Financial  and 
Operating  Statements.  (1)  After 
execution  of  the  Contract,  the  owner 
must  submit  to  the  Agency: 

(i)  Within  60  days  after  the  end  of 
each  fiscal  year  of  the  project,  financial 
statements  for  the  project  audited  by  an 
Independent  Public  Accountant  in  a 
form  approved  by  HUD,  and 

(ii)  Odier  statements  as  to  project 
operation,  financial  conditions  and 
occupancy  as  the  Agency  may  require 
pertinent  to  administration  of  the 
Contract  and  monitoring  of  project 
operations. 

(2)  The  State  Agency  will  be  required 
to  iceep  copies  of  annual  financial 
statements  for  3  years  and  make  them 
available  to  HUD  upon  request. 

(e)  Use  of  Project  Funds.  Project  funds 
must  be  used  for  the  benefit  of  the 
project,  to  make  required  deposits  to  the 
replacement  reserve  in  accordance  with 
§  883.703,  and  to  provide  distributions  to 
the  owner  as  provided  in  S  883.306.  Any 
remaining  project  funds  must  be 
deposited  with  the  Agency,  other 
mortgagee  or  other  HUD-approved 
depository  in  an  interest-bearing 
residual  receipts  account.  Withdrawals 
from  this  account  will  be  made  only  for 
project  purposes  and  with  the  approval 
of  the  Agency  in  accordance  with  HUD 
guidelines.  In  the  case  of  HUD-insured 
projects,  the  provisions  of  this 
paragraph  will  apply  instead  of  the 
otherwise  applicable  mortgage 
insurance  provisions.  Partially-assisted 
projects  are  exempt  from  the  provisions 
of  this  section. 


S  883.703    Replacement  reserve. 

(a)  A  replacement  reserve  must  be 
established  and  maintained  in  an 
interest-bearing  account  to  aid  in 
funding  extraordinary  maintenance  and 
repair,  and  replacement  of  capital  items. 

(1)  An  amount  equivalent  to  at  least 
.006  of  the  cost  of  total  structures, 
including  main  buildings,  accessory 
buildings,  garages  and  other  buildings, 
or  any  higher  rate  as  required  from  time 
to  time  by  (i)  the  Agency,  in  the  case  of 
projects  approved  under  Subpart  D  or 
(ii)  HUD,  in  the  case  of  all  other 
projects,  will  be  deposited  in  the 
replacement  reserve  annually.  For 
projects  approved  under  Subpart  D,  this 


amount  may  be  adjusted  each  year  by 
up  to  the  amount  of  the  automatic 
annual  adjustment  factor.  For  all 
projects  not  approved  under  Subpart  D, 
this  amount  must  be  adjusted  each  year 
by  the  amount  of  the  automatic  annual 
adjustment  factor. 

(2)  The  reserve  must  be  built  up  to  and 
maintained  at  a  level  determined  to  be 
sufficient  by  the  Agency  to  meet 
projected  requirements.  Should  the 
reserve  achieve  that  level,  the  rate  of 
deposit  to  the  reserve  may  be  reduced 
with  the  approval  of  the  Agency. 

(3)  All  earnings,  including  interest  on 
the  reserve,  must  be  added  to  the 
reserve. 

(4)  Funds  will  be  held  by  the  Agency, 
other  mortgagee  or  trustee  for 
bondholders,  as  determined  by  the 
Agency,  and  may  be  drawn  from  the 
reserve  and  used  only  in  accordance 
with  Agency  guidelines  and  with  the 
approval  of,  or  as  directed  by,  the 
Agency. 

(b)  The  Agency  may  exempt  partially- 
assisted  projects  approved  under 
Subpart  D  from  the  provisions  of  this 
section.  All  partially-assisted  projects 
not  approved  under  Subpart  D  are 
exempt  from  the  provisions  of  this 
section. 

(c)  In  the  case  of  HUD-insured 
projects,  the  provisions  of  this  section 
will  apply  instead  of  the  otherwise 
applicable  mortgage  insurance 
provisions  except  in  the  case  of 
partially-assisted  projects  which  are 
subject  to  the  applicable  mortgage 
insurance  provisions. 

S  883.704    Selection  and  admission  of 
tenants. 

(a)  Application.  The  owner  must 
accept  apphcations  for  admission  to  the 
project  in  the  form  prescribed  by  HUD. 
Both  the  owner  (or  designee]  and  the 
applicant,  must  complete  and  sign  the 
application.  On  request,  the  owner  must 
furnish  to  the  Agency  or  HUD  copies  of 
all  applications  received. 

(bj  Determination  of  Eligibility  and 
Selection  of  Tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible  in  accordance  with 
24  CFR  Parts  812  and  889  and  for  the 
selection  of  families. 

(1)  Local  residency  requirements  are 
prohibited.  Local  residency  preferences 
are  discouraged  and  may  be  applied  in 
selecting  tenants  only  to  the  extent  that 
they  are  not  inconsistent  with 
affirmative  fair  hojising  marketing 
objectives  and  the  o%vner'8  HUD- 
approved  Affirmative  Fair  Housing 
Marketing  Plan.  With  respect  to  any 
residency  preferences,  persons  expected 
to  reside  in  the  community  as  a  result  of 


current  or  planned  employment  will  be 
treated  as  residents. 

(2)  If  the  owner  determines  that  the 
family  is  eligible  and  is  otherwise 
acceptable  and  units  are  available,  the 
owner  will  assign  the  family  a  unit  of 
the  appropriate  size  in  accordance  with 
HUD  standards.  If  no  suitable  unit  is 
available,  the  owner  will  place  the 
family  on  a  waiting  list  for  the  project 
and  notify  the  family  of  when  a  suitable 
imit  may  become  available.  If  the 
waiting  list  is  so  long  that  the  applicant 
would  not  be  likely  to  be  admitted  for 
the  next  12  months,  the  owner  may 
advise  the  appUcant  that  no  additional 
applications  are  being  accepted  for  that 
reason. 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or  if  the 
owner  is  not  selecting  the  applicant  for 
other  reasons,  the  owner  will  promptly 
notify  the  applicant  in  writing  of  the 
determination,  the  reasons  for  the 
determination,  and  that  the  applicant 
has  the  right  to  meet  the  owner  or 
managing  agent  in  accordance  with 
HUD  requirements.  Where  the  owner  is 
a  PHA,  the  applicant  may  request  an 
informal  hearing.  If  the  PHA  determines 
that  the  applicant  is  not  eligible,  the 
PHA  will  notify  Ihe  applicant  and 
inform  the  applicant  tiiat  he  has  the  right 
to  request  a  review  by  the  Agency  and 
HUD  of  the  PHA's  determination.  The 
applicant  may  also  exercise  other  rights 
if  the  applicant  believes  he/she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex.  or 
national  origin. 

(4)  Records  on  applicants  and 
approved  eligible  families  which  provide 
racial,  ethnic  gender  and  place  of 
previous  residence  data  required  by 
HUD,  must  be  maintahied  and  retained 
for  three  years. 

(c)  Income  Mix.  In  the  initial  renting 
of  assisted  units,  the  Agency  must  be 
able  to  verify  to  HUD  that  at  least  30 
percent  of  the  units  assisted  under  its 
program  are  leased  to  very  low-income 
families.  After  initial  renting,  the  Agency 
must  be  able  to  verify  to  HUD  that 
owners  use  their  best  efforts  to  maintain 
at  least  30  percent  occupancy  by  very 
low-income  families  under  the  Agency's 
program.  In  addition,  the  Agency  will 
use  its  best  efforts  to  achieve  leasing  by 
owners  to  families  with  a  range  of 
incomes  so  that  the  average  incomes  of 
all  families  in  occupancy  is  at  or  above 
40  percent  of  the  median  income  in  the 
area. 

(d)  Reexamination  of  Family  Income 
pnd  Composition.  (1)  The  owner  is 
responsible  for  reexamining  the  income 
and  composition  of  all  famiUes  at  least 
once  each  year  (except  that  reviews 
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may  be  made  at  intervals  no  longer  than 
two  years  in  the  case  of  elderly  families) 
and,  upon  verification  of  the  information 
provided  by  the  family,  making 
appropriate  adjustments  in  the  total 
family  contribution  in  accordance  with 
the  provisions  of  24  CFR  Part  889.  The 
owner  wUl  adjust  tenant  rent  and  the 
housing  assistance  payment  in 
accordance  with  any  change  in  total 
family  contribution.  The  owner  may 
schedule  reexaminations  at  intervals  of 
less  than  one  year  when  it  is  not 
possible  to  make  a  reasonable  estimate 
of  the  family's  income  for  a  full  year. 

(2)  If  the  family  reports  a  change  in 
income  or  other  circumstances  that 
would  result  in  a  decrease  of  total 
family  contribution  between  regularly 
scheduled  reexaminations,  the  owner, 
upon  receipt  of  verification  of  the 
decrease  ui  income,  must  promptly 
make  appropriate  adjustments  in  the 
total  family  contribution.  The  owner 
may  require  families  to  report  increases 
in  income  or  changes  in  family 
composition  between  scheduled 
reexaminations. 

(3)  A  family's  eligibility  for  housing 
assistance  payments  continues  until  its 
total  family  contribution  equals  the  total 
housing  expense  for  the  unit  it  occupies. 
The  termination  of  eligibility  at  this 
point  will  not  affect  the  family's  other 
rights  under  the  lease  nor  will  such 
termination  preclude  resumption  of 
payments  as  a  result  of  subsequent 
changes  in  income  or  other 
circumstances  during  the  term  of  the 
Contract. 

§883.705    Tenant  renL 

The  tenant  rent  is  paid  directly  to  the 
owner  by  the  eligible  family  to  whom  an 
assisted  unit  is  leased  in  partial 
payment  of  the  contract  rent.  It  is  equal 
to  the  family's  total  family  contribution 
minus  any  utility  allowance  for  the  unit 
If  the  family's  total  family  contribution 
is  less  than  the  utility  allowance  for  the 
unit  which  it  occupies,  the  tenant  rent 
payable  by  the  family  to  the  owner  is 
zero. 

§  883.706    Overcrowded  and 
underoccupied  units. 

If  the  Agency  determines  that  because 
of  a  change  in  family  size  an  assisted 
unit  is  smaller  than  appropriate  for  the 
eligible  family  to  which  it  is  leased,  or 
that  the  unit  is  larger  than  appropriate, 
housing  assistance  payments  with 
respect  to  the  unit  will  not  be  reduced  or 
terminated  until  the  eligible  family  has 
been  relocated  to  an  appropriate 
alternative  unit.  If  possible,  the  owner 
will,  as  prompdy  as  possible,  offer  the 
family  an  appropriate  unit.  TTie  owner 
may  receive  vacancy  payments  for  the 


vacated  unit  if  the  requirements  of 
§  883.712  are  met. 

§883.707    Lease  requirements. 

[a]  Term  of  Lease.  The  term  of  the 
lease  will  be  for  not  less  than  one  year. 
The  lease  may,  or  in  the  case  of  a  lease 
for  a  term  of  more  than  one  year  must, 
contain  a  provision  permitting 
termination  on  30  days  advance  written 
notice  by  the  family. 

(b)  Form.  The  form  of  lease  must 
contain  all  require  provisions,  and  none 
of  the  prohibited  provisions  specified 
below. 

(1)  Required  Provisions  (Addendum  to 
Lease). 

"The  following  additional  Lease  provisions 
are  incroporated  in  full  in  the  Lease  between 

(Landlord)  and (Tenant)  for  the 

following  dwelling  unit: ,  In  case  of  any 

conflict  between  these  and  any  other 
provisions  of  the  Lease,  these  provisions  will 
prevail. 

a.  The  total  rent  will  be  $—  per  month. 

b.  Of  the  total  rent,  %—  will  be  payable  by 
the  State  Agency  (Agency)  as  housing 
assistance  payments  on  behalf  of  the  Tenant 
and  $—  will  be  payable  by  the  Tenant  These 
amounts  will  be  subject  to  change  by  reason 
of  changes  in  the  Tenant's  family  income, 
family  composition,  or  extent  of  exceptional 
medical  or  other  unusual  expenses,  in 
accordance  with  HUD-established  schedules 
and  criteria;  or  by  reason  of  adjustment  by 
the  Agency  of  any  applicable  Utility 
Allowance;  or  by  reasons  of  changes  in 
program  rules.  Any  such  change  will  be 
effective  as  of  the  date  stated  in  a 
notification  to  the  Tenant. 

c.  The  Landlord  will  not  discriminate 
against  the  Tenant  in  the  provision  of 
services,  or  in  any  other  manner,  on  the 
grounds  of  race,  color,  creed,  religion,  sex.  or 
national  origin. 

d.  The  Landlord  will  provide  the  following 
services  and  maintenance: 


e.  A  violation  of  the  Tenant's 
responsibilities  under  the  Section  8  Program, 
as  determined  by  the  Agency,  is  also  a 
violation  of  the  lease. 

Landlord 

By 

Date _ 

Tenant  — - 

Date 


(2)  Prohibited  Provisions.  Lease  clauses 
which  fall  within  the  classifications  listed 
below  must  not  be  included  in  any  Lease. 

a.  Confession  of  Judgment.  Consent  by  the 
tenant  to  be  sued,  to  admit  guilt  or  to  accept 
without  question  any  judgment  favoring  tfie 
landlord  in  a  lawsuit  brought  in  connection 
with  the  lease. 

b.  Seize  or  Hold  Property  for  Rent  or  Other 
Charges.  Authorization  to  the  landlord  to 
take  property  of  the  tenant  and/or  hold  it 
until  the  tenant  meets  any  obligation  whicii 
the  landlord  has  determined  the  tenant  has 
failed  to  perform. 

c.  Exculpatory  Clause.  Prior  agreement  by 
the  tenant  not  to  hold  the  landlord  or 


landlord's  agents  legally  responsible  for  acta 
done  improperly  or  for  failure  to  act  when  the 
landlord  or  landlord's  agent  was  required  to 
do  so. 

d.  Waiver  of  Legal  Notice,  fiis^emeaihy 
the  tenant  that  the  landlord  need  not  give  any 
notices  in  connection  with  (1)  a  lawsuit 
against  the  tenant  for  eviction,  money 
damages,  or  other  purposes,  or  (2)  any  other 
action  affecting  the  tenant's  rights  under  the 
lease. 

e.  Waiver  of  Legal  Proceeding.  Agreement 
by  the  tenant  to  allow  eviction  without  a 
court  determination. 

f.  Waiver  of  Jury  Trial  Authorization  to  the 
landlord's  lawyer  to  give  up  the  tenant's  right 
to  trial  by  jury. 

g.  Waiver  of  Right  to  Appeal  Court 
Decision.  Authorization  to  the  landlord's 
lawyer  to  give  up  the  tenant's  right  to  appeal 
a  decision  on  the  ground  of  judicial  error  or 
to  give  up  the  tenant's  right  to  sue  to  prevent 
a  judgment  being  put  into  effect. 

h.  Tenant  Chargeable  with  Cost  of  Legal 
Actions  Regardless  of  Outcome  of  Lawsuit 
Agreement  by  the  tenant  to  pay  lawyer's  fees 
or  other  legal  costs  whenever  the  landlord 
decides  to  sue  the  tenant  whether  or  not  the 
tenant  wins.  (Omission  of  such  a  clause  does 
not  mean  that  the  tenant  as  a  party  to  a 
lawsuit  may  not  have  to  pay  lawyer's  fees  or 
other  costs  if  the  court  so  orders.) 

§883.708    Termination  of  tenancy  and 
modification  of  lease. 

(a)  Applicability.  The  provisions  of 
this  section  apply  to  all  decisions  by  an 
owner  to  terminate  the  tenancy  of  a 
family  residing  in  a  unit  imder  Contract 
during  or  at  the  end  of  the  family's  lease 
term. 

(b)  Entitlement  of  Families  to 
Occupancy.— [1]  Grounds.  The  owner 
may  not  terminate  any  tenancy  except 
upon  the  following  grounds: 

(i)  Material  noncompliance  with  the 
lease; 

(ii)  Material  failure  to  carry  out 
obligations  under  any  state  landlord  and 
tenant  act  or 

(iii)  Other  good  cause,  which  may 
include  the  refusal  of  a  family  to  accept 
an  approved,  modified  lease  form  (see 
paragraph  (d)  of  this  section). 
No  termination  by  an  owner  will  be 
valid  to  the  extent  it  is  based  upon  a 
lease  or  a  provision  of  State  law 
permitting  termination  of  a  tenancy 
solely  because  of  expiration  of  an  initial 
or  subsequent  renewal  term.  All 
terminations  must  also  be  in  accordance 
with  the  provisions  of  any  State  and 
local  landlord  tenant  law  and  paragraph 
(c)  of  this  section. 

(2)  Notice  of  Good  Cause.  The  conduct 
of  a  tenant  cannot  be  deemed  ''other 
good  cause"  under  paragraph  (b)(l](iii> 
of  this  section  unless  the  owner  has 
given  the  family  prior  notice  that  the 
erounds  constitute  a  basis  for 
termination  of  tenancy.  The  notice  must 
be  served  on  the  family  in  the  same 
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manaar  as  that  provided  for  termination 
notices  under  paragraph  (c)  of  diis 
section  and  State  and  local  law. 

(3)  Material  Noncompliance.  The  term 
material  noncompliance  with  the  lease 
includes: 

(i)  One  or  more  substantial  violations 
of  the  lease,  or 

(ii)  Repeated  minor  violations  of  the 
lease  which  disrupt  the  livability  of  a 
building,  adversely  affect  the  health  or 
safety  of  any  person  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the 
leased  premises  and  related  project 
facilities,  interfere  with  the  management 
of  a  building  or  have  an  adverse 
fmaricial  effect  on  the  building  or 
project.  Nonpayment  of  rent  or  any 
other  Hnancial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  material 
noncompliance  with  the  lease.  The 
payment  of  rent  or  any  other  fmancial 
obligation  due  under  the  lease  after  the 
due  date  but  within  the  grace  period 
permitted  under  State  law  will  | 
constitute  a  minor  violation. 

(c)  Termination  Notice.  (1)  The  Owner 
must  give  the  family  a  written  notice  of 
any  proposed  termination  of  tenancy, 
stating  the  grounds  and  that  the  tenancy 
is  terminated  on  a  specified  date  and 
advising  the  family  that  it  has  an 
opportunity  to  respond  to  the  Owner. 

(2)  When  a  termination  notice  is 
issued  for  other  good  cause  (paragraph 
(b){l)(iii)  of  this  section),  the  notice  will 
be  effective,  and  it  will  so  state,  at  the 
end  of  a  term  and  in  accordance  with 
the  termination  provisions  of  the  lease, 
but  in  no  case  earlier  than  30  days  after 
receipt  by  the  family  of  the  notice. 
Where  the  termination  notice  is  based 
on  material  noncompliance  with  the 
lease  or  material  failure  to  carry  out 
obligations  under  a  State  landlord  and 
tenant  act  pursuant  to  paragraph  (b)(1) 
(i)  or  (ii)  of  this  section,  the  time  of 
service  must  be  in  accord  with  the  lease 
and  State  law. 

(3)  In  any  judicial  action  instituted  to 
evict  the  family,  the  owner  may  not  rely 
on  any  grounds  which  are  different  &om 
the  reasons  set  forth  in  the  notice. 

(d)  Modification  of  Lease  Form.  The 
owner  may,  with  the  prior  approval  of 
the  Agency,  modify  the  terms  and 
conditions  of  the  lease  form  effective  at 
the  end  of  the  initial  term  or  a 
successive  term,  by  serving  an 
appropriate  notice  on  the  family, 
together  with  the  offer  of  a  revised  lease 
or  an  addendum  revising  the  existing 
lease.  This  notice  and  offer  must  be 
received  by  the  family  at  least  30  days 
prior  to  the  last  date  oh  which  the  family 
has  the  right  to  terminate  the  tenancy 
without  being  bound  by  the  modified 


terms  and  conditions.  The  family  may 
accept  the  modified  terms  and 
conditions  by  executing  the  offered 
revised  leasp  or  addendum,  or  may 
reject  the  modified  terms  and  conditions 
by  giving  the  owner  written  notice  in 
accordance  with  the  lease  that  the 
family  intends  to  terminate  the  tenancy. 
Any  increase  in  rent  must  in  all  cases  be 
governed  by  Section  863.710  and  other 
applicable  HUD  regulations. 

S  883.709    Security  depoaita. 

(a)  At  the  time  of  the  initial  execution 
of  the  lease,  the  owner  must  require 
each  family  to  pay  a  security  deposit  in 
an  amount  equal  to  one  month's  total 
family  contribution  or  $50,  whichever  is 
greater.  The  family  is  expected  to  pay 
the  security  deposit  from  its  own 
resources  or  other  public  sources.  The 
owner  may  collect  the  security  deposit 
on  an  installment  basis. 

(b)  The  owner  must  place  the  security 
deposits  in  a  segregated,  interest- 
bearing  account.  The  balance  of  this 
account  must  at  all  times  be  equal  to  the 
total  amount  collected  from  the  families 
then  in  occupancy,  plus  any  accrued 
interest.  The  owner  must  comply  with 
any  applicable  State  and  local  laws 
concerning  interest  payments  on 
security  deposits. 

(c)  In  order  to  be  considered  for  the 
return  of  the  security  deposit,  a  family 
which  vacates  its  unit  will  provide  the 
owner  with  its  forwarding  address  or 
arrange  to  pick  up  the  refund. 

(d)  The  owner,  subject  to  State  and 
local  law  and  the  requirements  of  this 
paragraph,  may  use  the  security  deposit, 
plus  any  accrued  interest,  as 
reimbursement  for  any  unpaid  family 
contribution  or  odier  amount  which  the 
family  owes  under  the  lease.  Within  30 
days  (or  a  shorter  time,  if  required  by 
State  or  local  law)  after  receiving 

'notification  of  the  family's  forwarding 
address,  the  owner  must: 

(1)  Refund  to  a  family  owing  no  rent 
or  other  amount  under  the  lease  the  full 
amount  of  the  security  deposit,  plus 
accrued  interest;  and 

(2)  Provide  to  a  family  owing  rent  or 
other  amounts  under  the  lease  a  list 
itemizing  any  unpaid  rent,  damages  to 
the  imit.  and  estimated  costs  for  repair, 
along  with  a  statement  of  the  family's 
rights  imder  State  and  local  law.  If  the 
amount  which  the  owner  claims  is  owed 
by  the  family  is  less  than  the  amount  of 
the  security  deposit  plus  accrued 
interest,  the  owner  must  refund  the 
unused  balance  to  the  family.  If  the 
owner  fails  to  provide  the  list  the  family 
will  be  entitled  to  the  refund  of  the  full 
amount  of  the  security  deposit  plus 
accrued  interest 


(e)  In  the  event  a  disagreement  arises 
concerning  the  reimbursement  of  the 
security  deposit  the  family  will  have  the 
right  to  present  objections  to  the  owner 
in  an  informal  meeting.  The  owner  must 
keep  a  record  of  any  disagreements  and 
meetings  in  a  tenant  file  for  inspection 
by  the  Agency.  Hie  procedures  of  this 
paragraph  do  not  preclude  the  family 
from  exercising  its  rights  under  State 
and  local  law. 

(f)  If  the  security  deposit  including 
any  accrued  interest  is  insufficient  to 
reimburse  the  owner  for  any  unpaid 
tenant  rent  or  other  amount  which  the 
family  owes  under  the  lease,  and  the 
owner  has  provided  the  family  with  the 
list  required  by  paragraph  (d)(2)  of  this 
section,  the  owner  may  claim 
reimbursement  under  the  Contract  for 
an  amount  not  to  exceed  the  lessor  of: 

(1)  The  amount  owed  the  owner,  or 

(2)  One  month's  contract  rent  minus 
the  amount  of  the  security  deposit  plus 
accrued  interest.  Any  reimbursement 
under  this  section  will  be  applied  first 
toward  any  unpaid  tenant  rent  due 
under  the  lease.  No  reimbursement  may 
be  claimed  for  unpaid  rent  for  the  period 
after  termination  of  the  tenancy. 

§  883.710    Adfustments  of  contract  rents. 

(a)  Automatic  Annual  Adjustment  of 
Contract  Rents.  Upon  request  from  the 
owner  to  the  Agency,  contract  rents  will 
be  adjusted  annually  on  the  anniversary 
of  the  Contract  in  accordance  with  24 
CFR  Part  888. 

(b)  Special  Additional  Adjustments. 
For  all  projects,  special  additional 
adjustments  will  be  granted,  to  the 
extent  determined  necessary  by  the 
Agency  and  HUD,  to  reflect  increases  in 
the  actual  and  necessary  expenses  of 
owning  and  maintaining  the  assisted 
units  which  have  resulted  from 
substantial  general  increases  in  real 
property  taxes,  assessments,  utility 
rates,  and  utilities  not  covered  by 
regulated  rates,  which  are  not 
adequately  compensated  for  by  annual 
adjustments  under  paragraph  (a)  of  this 
section.  The  owner  must  submit  to  the 
Agency  required  supporting  data, 
financial  statements  and  certifications. 

(c)  Overall  Limitation.  Any 
adjustments  of  contract  rents  for  a  unit 
after  cost  certification,  where 
applicable,  must  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  units  and  comparable 
unassisted  units  except  to  the  extent 
that  the  differences  existed  with  respect 
to  the  contract  rents  set  at  Contract 
execution  or  cost  certification,  where 
applicable. 
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S  883.711    Adjustment  of  utility  allowance. 

The  owner  must  recommend  to  the 
Agency,  in  connection  with  annual  and 
special  adjustments  of  contract  rents, 
and  at  other  times,  if  appropriate, 
whether  and  to  what  extent  the  utility 
allowance  for  any  assisted  unit  should 
be  adjusted.  Whenever  a  utility 
allowance  for  a  unit  is  adjusted,  the 
owner  will  promptly  notify  the  families 
occupying  assisted  units  and  make  a 
corresponding  adjustment  of  the  tenant 
rent  and  the  amount  of  the  housing 
assistance  payment  for  the  unit. 

§883.712    CoiKtttions  for  receipt  of 
vacancy  payments. 

(a)  General.  Vacancy  payments  under 
the  Contract  will  not  be  made  unless  the 
conditions  for  receipt  of  these  housing 
assistance  payments  set  forth  in  this 
section  are  fulfilled. 

(b)  Vacancies  During  Rent-Up.  For 
each  assisted  unit  that  is  not  leased  as 
of  the  effective  date  of  the  Contract  the 
owner  is  entitled  to  vacancy  payments 
in  the  amount  of  80  percent  of  the 
contract  rent  for  the  first  60  days  of 
vacancy  if  the  owner 

(1)  Conducted  marketing  in 
accordance  with  §  883.702(a)  and 
otherwise  complied  with  §  883.702; 

(2)  Has  taken  and  continues  to  take  all 
feasible  actions  to  fill  the  vacancy;  and 

(3)  Has  not  rejected  any  eligible 
applicant  except  for  good  cause 
acceptable  to  the  Agency. 

(c)  Vacancies  After  Rent-Up.  If  an 
eligible  family  vacates  a  unit  the  owner 
is  entitled  to  vacancy  payments  in  the 
amount  of  80  percent  of  the  contract  rent 
for  the  first  60  days  of  vacancy  if  the 
owner: 

(1)  Certifies  that  he/she  did  not  cause 
the  vacancy  by  violating  the  lease,  the 
Contract  or  any  applicable  law; 

(2)  Notifies  the  Agency  of  the  vacancy 
or  prospective  vacancy  and  the  reasons 
for  the  vacancy  immediately  upon 
learning  of  the  vacancy  or  prospective 
vacancy; 

(3)  Has  fulfilled  and  continues  to 
fulfill  the  requirements  specified  in 

§  883.702(a)  (2)  and  (3)  and  S  883.712(b) 
(2)  and  (3);  and 

(4)  For  any  vacancy  resulting  from  the 
owner's  eviction  of  an  eligible  family, 
certifies  that  he  has  complied  with 

§  883.708. 

(d)  Vacancies  for  Longer  than  60 
Days.  U  an  assisted  unit  continues  to  be 
vacant  after  the  60-day  period  specified 
in  paragraph  (b)  or  (c)  of  this  section,  the 
owner  may  apply  to  receive  additional 
vacancy  payments  in  an  amount  equal 
to  the  principal  and  interest  payments 
required  to  amortize  that  portion  of  the 
debt  service  attributable  to  the  vacant 


unit  for  up  to  12  additional  months  for 
the  unit  if: 

(1)  The  unit  was  in  decent,  safe  and 
sanitary  condition  during  the  vacancy 
period  for  which  payments  are  claimed, 

(2)  The  owner  has  fulfilled  and 
continues  to  fulfill  the  requirements 
specified  in  paragraph  (b)  or  (c)  of  this 
section,  as  appropriate,  and 

(3)  The  owner  and  the  Agency  have 
demonstrated  to  the  satisfaction  of  HUD 
that: 

(i)  For  the  period  of  vacancy,  the 
project  is  not  providing  the  owner  with 
revenues  at  least  equal  to  project 
expenses  (exclusive  of  depreciation), 
and  the  amount  of  payments  requested 
is  not  more  than  the  portion  of  the 
deficiency  attributable  to  the  vacant 
unit  and 

(ii)  The  project  can  achieve  financial 
soundness  within  a  reasonable  time. 

(e)  Prohibition  of  Double 
Compensation  for  Vacancies.  The 
owner  is  not  entitled  to  vacancy 
payments  for  vacant  units  to  the  extent 
he/she  can  collect  for  the  vacancy  from 
other  sources  (such  as  security  deposits, 
payments  under  §  883.709(f)  and 
governmental  payments  under  other 
programs). 

§883.713    Reviews  during  management 
period. 

(a)  After  the  effective  date  of  the 
Contract,  the  Agency  will  inspect  the 
project  and  review  its  operation  at  least 
annually  to  determine  whether  the 
owner  is  in  compliance  with  the 
Contract  and  the  assisted  units  are  in 
decent,  safe  and  sanitary  condition. 

(b)  In  addition,  HUD: 

(1)  Will  periodically  review  the 
Agency's  administration  of  the  Contract 
to  determine  whether  it  is  in  compliance 
with  the  Contract,  and 

(2)  May  independently  inspect  project 
operations  and  units  at  any  time. 

(c)  Equal  Opportunity  reviews  may  be 
conducted  at  any  time. 

2.  A  new  Part  884  is  added,  and  the 
sections  previously  contained  in 
Subparts  G  and  H  of  Part  883  are 
transferred  to  Subparts  A  and  B, 
respectively,  of  the  new  Part  884  and 
redesignated,  as  follows: 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

Subpart  A— Applicability,  Scope  and 
Basic  Policies 


Sec 

884.101 

884.102 


Applicability  and  scope. 
Definitions. 


Sec. 

884.103  Demonstration  of  need  for  new 
construction  projects;  compliance  with 
Section  213  of  HCD  Act. 

884.104  Maximum  Total  Annual  Contract 
Conunitment  and  Project  Account 
(private-owner  or  PHA-owner  projects). 

884.105  Maximum  Total  ACC  Commitment 
and  Project  Account  (private  owner/ 
PHA  projects). 

894.106  Housing  Assistance  Payments  to 
owners. 

884.107  Initial  Contract  Rents. 

884.108  Term  of  Housing  Assistance 
Payments  Contract 

884.109  Rent  Adjustments. 

884.110  Types  of  housing  and  property 
standards. 

884.111  Site  and  neighborhood  standards. 

884.112  Relocation. 

884.113  Other  Federal  requirements. 

884.114  Financing. 

684.115  Security  and  utility  deposits. 

884.116  Establishment  of  income  limit 
schedules;  30  percent  occupancy  by  very- 
low  income  families. 

884.117  Establishment  of  amount  of  housing 
assistance  payments. 

884.118  Responsibilities  of  the  owner. 

884.119  Responsibility  for  contract 
administration,  and  defaults  (private- 
owner  and  PHA-owner  projects). 

884.120  Responsibility  for  contract 
administration,  and  defaults  (private- 
owner/PHA  projects). 

884.121  Rights  of  owner  if  PHA  defaulto 
under  Agreement  (private-owner/PHA 
projects).  . 

884.122  Separate  Project  requirements.  i 

884.123  Conversions. 

Subpart  B— Proiect  Development  and 
0|>eration 

684.201  Allocations  of  Contract  Authority 
and  Budget  Authority  to  Field  Offices. 

884.202  Determination  of  Number  and  Types 
of  Units  to  be  Assisted:  Reports  and 
Reallocation  of  Contract  Authority  and 
Budget  Authority. 

884.203  General  responsibilities  of  FmHA 
and  relationship  to  HUD. 

884.204  Obtaining  proposals. 

884.205  Submission  of  proposal. 

884.206  HUD  review  and  approval  of 
proposal. 

884.207  Submission  of  acceptance  of 
notification  and  certification  of 
compliance. 

884.208  Annual  contributions  contract  and 
agreement  (private-owner/PHA 
projects). 

884.209  Submission  of  estimates  of  required 
annual  contributions  (private-owner/ 
PHA  projects). 

884.210  Preparation  and  execution  of 
agreement  (private-owner  and  PHA- 
owner  projects). 

884.211  Construction  period. 

884.212  Project  completion. 

884.213  Execution  of  housing  assistance 
payments  cdntract. 

884.214  Marlceting. 

884.215  Lease  requirements. 

884.216  Termination  of  tenancy. 

884.217  Maintenance,  operation  and 
inspections. 
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Sec.  I 

884.218  Reexamination  of  family  income, 
composition  and  extent  of  exceptional 
medical  or  other  unusual  expenses. 

884.219  Overcrowded  and  und^roccupied 
units. 

884.220  Adjustment  of  allowance  for 
utilities  and  other  services. 

884.221  Continued  family  participation. 

884.222  Inapplicability  of  low-rent  public 
housing  model  lease  and  grievance 
procedures. 

884.223  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible 
families. 

884.224  HUD  review  of  contract  compliance. 

884.225  PHA  reporting  requirements 
[Reserved]. 

Authority:  Section  7(d),  Departmen  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Issued  at  Washington.  D.C..  November  8, 
1979. 

Morton  A.  Baruch, 

Deputy  A  ssistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  Vli 

Surface  Coal  Mining  and  Reclamation 
Operations;  Initial  and  Permanent 
Regulatory  Programs 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Correction  and  addition  to 
notice  of  suspension  and  withdrawal. 

summary:  This  document  corrects,  and 
adds  Sections  to,  a  notice  of  suspension 
and  withdrawal  of  certain  rules  in  30 
CFR  Chapter  VII,  Subchapters  B  and  K, 
of  the  initial  and  permanent  programs, 
and  a  statement  of  policy  regarding  the 
effect  of  the  notice  on  State  programs 
and  enforcement.  Both  were  published 
at  44  FR  77447-77454,  December  31, 
1979.  The  material  being  added  in  this 
notice  was  inadvertently  omitted  in  the 
original  notice. 

EFFECTIVE  DATE:  Janiiary  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jose  R.  del  Rio,  Civil  Engineer,  Division 
of  Technical  Services,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
South  Building,  1951  Constitution 
Avenue,  NW.,  Washington,  D.C.  20240; 
202-343-4022. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  suspension  and  withdrawal  of  certain 
rules  relating  to  total  suspended  solids 
effluent  limitations  and  to  sedimentation 
pond  design  criteria  in  30  CFR  Chapter 
VII,  Subchapters  B  and  K,  and  a 
statement  of  policy  regarding  the  effect 
of  the  notice  on  State  programs  and 
enforcement  during  the  initial  and 
permanent  programs  were  published  by 
OSM  on  December  31, 1979  (44  FR 
77447-77454).  The  notice  contained  two 
errors  in  section  numbers  on  page  77452 
and  inadvertent  omissions  of  supended 
portions  of  30  CFR  817.46(d)  and 
817.46(h)  from  page  77454. 

Dated:  January  25, 1980. 
Walter  N.  Heine, 

Director,  Office  of  Surface  Mining 
.Reclamation  and  Enforcement. 

Corrections 

On  page  77452,  column  1,  the  section 
numbers  in  the  headings  "§  717.15(e)(4) 
[Amended]"  and  "§  717.15(e)(8) 
(Amended]"  are  corrected  to  read 
"§  715.17(e)(4)  [Amended]"  and 
"§  715.17(e)(8)  [Amended]," 
respectively. 

On  page  77453,  column  2,  the  Section 
heading  "§  817.46(b)  and  (c)  [Amended]" 


is  revised  to  read  "§  617.46(b),  (c).  (d). 
and  (h)  [Amended]." 

Additions 

On  page  77454,  column  1,  following 
Paragraph  (4),  the  following  paragraphs 
are  added: 
I.  30  CFR  817.46(d) 

"  *  *  *  and  shall  have  a  discharge 
rate  to  achieve  and  maintain  the 
required  theoretical  detention  time." 
J.  30  CFR  817.46(h) 

"  *  *  *  when  the  volume  of  sediment 
accumulates  to  60  percent  of  the  design 
sediment  storage  volume.  With  the 
approval  of  the  regulatory  authority, 
additional  permanent  storage  may  be 
provided  for  sediment  and/or  water 
above  that  required  for  the  design 
sediment  storage.  Upon  the  approval  of 
the  regulatory  authority  for  those  cases 
where  additional  permanent  storage  is 
provided  above  that  required  for 
sediment  under  paragraph  (b)  of  this 
section,  sediment  removal  may  be 
delayed  until  the  remaining  volume  of 
permanent  storage  has  decreased  to  40 
percent  of  the  total  sediment  storage 
volume  provided  the  theoretical 
detention  time  is  maintained." 

Adoption  of  Utilization  of  EPA 
Precipitation  Event  ^^(emption 

In  light  of  the  suspension  of  the 
provisions  of  30  CFR  715.17(a)(1), 
717.17(a)(3)(i).  816.46(b),  and  817.46(b). 
OSM  and  State  regulatory  authorities 
will  authorize  exemption  from  the  total  ■ 
suspended  solids  effluent  limitations  of 
30  CFR  715.17(a),  717.17(a),  816.42(a)(7). 
and  817.42(a)(7)  by  utilizing  the 
appropriate  elements  of  EPA's  revised 
precipitation  event  exemption,  40  CFR 
434.22(c),  434.32(b),  and  434.42(b),  as 
amended. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  folknving  sgendes  have  sgreed  to  publish  al 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/FfMay). 


TNs  Is  a  vduntaiy  program.  (See  OFR  NOTICE 
FR  32914,  August  6^  1976.) 
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Documents  normally  scheduled  for  pul>Bcation  on 
a  day  that  will  be  a  Federal  holiday  wiH  be 
published  the  next  work  day  fonowing  the 
hoHday. 


Comments  on  this  program  are  sM  invited. 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Registsr.  National  Archives  mi 
Records  Service.  General  Services  Adminislratioa 
Washington.  D.C.  20406 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  Tist  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  putMication. 

Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 

77440      12-31-79  /  Surface  coal  mining  and  reclamation  operations 
permanent  regulatory  program 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 

69657      12-4-79  /  1980  Peanut  Program;  proposed  loan  and 
purchase  determinations;  comments  by  2-4-60 

12-4-79  /  Peanut  warehouse  storage  loans  and  handler 
operations  provisions  for  1979  and  subsequent  crops; 
comments  by  2-4-80 

Farmers  Home  Administration — 

12-10-79  /  Administration  of  the  Business  and  Industry 
Loan  Program;  comments  by  2-8-80 

12-5-79  /  Revision  and  redesignation  of  regulations 
pertaining  to  management  and  supe^sion  of  multiple 
family  housing  borrowers  and  grant  recipients;  comments 
by2-4-B0 

1-7-80  /  Tenant  grievance  and  appeals  procedure; 
comments  period  extended  from  11-23-79  to  2-7-80 

[Originally  published  at  44  FR  54983.  Sept  24, 1979] 

Food  and  Nutrition  Service — 

12-7-79  /  Food  Stamp  Act  of  1977;  SSI/Food  stamp  Joint 
application  processing;  comments  by  2-7-80 

Food  Safety  and  Quality  Service— 

12-4-79  /  Meat  and  poultry  products  inspection; 
admistative  provisions;  comments  by  2-4-80 


19181 


2016 


1049 


69970 


69657 


70741 


69937 


1411 


70684 


69659 


20S2 


70196 

1647 
76627 


CIVIL  AERONAUTICS  BOARD 

1-9-80  /  Exemptions  for  carriers  to  provide  free  or 
reduced-rate  transportation  in  connection  with  barter 
transactions  and  promotional  programs;  comments  by 
2-7-80 

1-10-80  /  Joint  fares  involving  intrastate  pairs  of  points; 
comments  by  2-8-80 

COMMERCE  DEPARTMENT 

Economic  Analysis  Bureau — 

1-4-80  /  Direct  investment  surveys;  mandatoiy  reporting 
requirement;  comments  by  2-C-80 

National  Oceanic  and  Atmospheric  Administration — 

12-5-79  /  Channel  Islands  Marine  Sanctuary;  designation; 
comments  by  2-4-80 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

1-4-60  /  Implementation  and  procedures  of  the  National 
Environmental  Policy  Act;  comments  by  2-4-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 

1-10-80  /  Distribution  access  to  Outer  Continental  Shelf 
Gas;  comments  by  2-6-BO 

1-17-80  /  Rule  required  under  section  202  of  the  Nahiral 
Gas  Policy  Act  of  1978;  comments  l^  2-6-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

12-6-79  /  Airborne  carcinogens;  identification;  poUdes 
and  procedures  and  organic  chemical  sources;  comments 
by  2-7-80 

1-9-80  /  Air  quality  planning;  attainment  status 
designation— Nevada;  comments  by  2-7-80 

12-2S-79  /  Hazardous  waste  management;  availability  of 
information;  comments  by  2-6-80 
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58642      10-10-79  /  National  emission  standards  for  hazardous  air 
pollutants:  policy  and  procedures  for  identifying, 
assessing,  and  regulating  airborne  substances  posing 
cancer  risk;  comments  by  2-7-60 

1643         1-8-80  /  Oregon's  field  burning  regulation;  comments  by 
2-7-80 

1 108        1-4-80  /  Proposed  revi«iaa  to  New  York  State 
Implementation  Plan;  comments  by  2-4-80 

707S4       12-10-79  /  Results  of  review  of  proposed  revision  to  New 
York  State  Implementation  Plan;  comments  by  2-8-80 

53  1-2-80  /  Timber  products  processing  point  source  category 

effluent  limitations  guidelines,  pretreatment  standards, 
and  new  source  performance  standards;  comments  period 
extended  to  2-15-80 

[Originally  published  at  44  FR  62810,  Oct  31, 1979]. 
FEDERAL  COMMUNICATIONS  COMMISSION 

75418  12-20-79  /  Fayette  and  Port  Gibson,  Miss.;  radio  station 
table  of  assignments;  comments  by  2-8-80 

75683      12-21-79  /  FM  Broadcast  station  in  Bernalillo,  N.  Max.; 

proposed  changes  made  in  table  of  assignments;  comments 
by  2-8-80 

73131       12-17-79  /  Fm  broadcast  station  in  Marana,  Ariz.;  changes 
in  table  of  assignments;  comments  by  2-4-80 

70498  12-7-79  /  Inquiry  concerning  the  multiple  licensing  of  Land 
Mobile  Radio  Systems  ("Community  Repeaters"]  in  the 
Bands  806-812  MHz;  reply  comments  extended  to  2-4-80 

[Originally  published  at  44  FR  51720,  Sept.  4, 1979] 

2066        1-10-80  /  MTS  and  WATS  market  structure;  reply 
comments  by  2-4-80 

70499  12-7-79  /  Providing  for  the  amateur-satellite  service; 
comments  by  2-6-80 

69689      12-4-79  /  Provisions  for  operation  of  tactile  paging  devices 
for  the  deaf,  blind,  and  physical  handicapped;  comments 
by  2-5-80 

75419  12-20-79  /  Rio  Grande  City  and  Roma-Los  Saenz,  Tex.; 
radio  stations  table  of  assignments:  comments  by  2-8-80 

75420  12-20-79  /  Warsaw,  Ky.;  radio  station  table  of 
assigimients;  comments  by  2-8-80 

3070        1-16-80  /  Use  of  subcarrier  frequencies  in  the  aural  base 
band  of  television  transmitters;  comments  period  extended 
to  2-7-80 

[Originally  published  at  44  FR  70201,  Dec.  3, 1979] 

FEDERAL  ELECTION  COMMISSION 

5546         1-23-80  /  Implementation  of  1979  amendments  to  the 
Federal  Election  Campaign  Act;  comments  by  2-7-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

70424       12-6-79  /  Procurement;  personal  property  and  nonpersonal 
services;  comments  by  2-4-80 

FEDERAL  RESERVE  SYSTEM 

72181       12-13-79  /  Interstate  banking  restrictions  for  foreign 

banks:  proposed  interpretation;  extension  of  comment  to 
2-3-80 

[Originally  published  at  44  FR  62902, 10-30-79] 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

1085        1-4-80  /  Erythromycin  estolate;  proposed  revocation  of 
provisions  for  certification  of  adult  dosage  forms; 
conunents  by  2-4-80 

[OriginaUy  published  at  44  FR  69670, 12-4-79] 

69666      12-4-79  /  Nonclinical  laboratory  studies;  change  in  good 
laboratory  practice  provisions:  comments  by  2-4-80 

1018        1-4-80  /  Pentaerythritol  adipate-stearate:  amendments  to 
food  additive  regulations;  objections  by  2-4-80 
Human  Development  Services  Office — 

70064       12-5-79  /  Grants  to  Indian  organizations  for  social  and 
nutrition  services;  comments  by  2-4-80 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary — ^Federal  Housing 
Commissioner — 

70362      12-6-79  /  Section  8  Housing  Assistance  Program  for  the 
disposition  of  HUD-owned  projects;  comments  by  2-4-80 

MTERIOfl  DEPARTMENT 

Fish  and  Wildlife  Service — 

70680      12-7-79  /  Reproposal  of  critfcal  habitat  for  two  species  of 
turtles;  comments  by  2-5-80 

Geological  Survey — 

70196       12-6-79  /  Oil,  gas  and  sulfur  operations  in  the  outer 
continental  shelf;  comments  by  2-4-80 

INTERSTATE  COMMERCE  COMMISSION 

1434        1-7-80  /  Intercity  bus  passenger  service;  entry  flexibility; 
comments  peribd^extended  from  1-7-80  to  2-7-80 

[Originally  published  at  44  FR  64845  Nov.  8, 1979] 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

69675       12-4-79  /  National  Environmental  Policy  Act  compliance 
procedures;  comments  by  2-4-80 

PERSONNEL  MANAGEMENT  OFFICE 

70483       12-7-79  /  Excepted  service;  establishment  of  a  new 
temporary  Schedule  C  authority;  comments  by  2-5-80 

POSTAL  SERVICE 

1427        1-7-80  /  Revision  of  private  express  regulationr. 
comments  by  2-8-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

70177      12-6-79  /  San  Diego  International  Airport-Lindbergh  Field, 
Calif.;  petition  for  rulemaking;  comments  by  2-5-80 

Federal  Highway  Administration — 

70191       12-8-79  /  Project  agreements;  comments  by  2-4-80 

National  Highway  Traffic  Safety  Administration — 

807  1-3-80  /  Consumer  information;  uniform  fine  quality 

grading;  comments  by  2-4-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

1816        1-8-80  /  Anti-infiation  price  standards;  financial 

institutions  and  providers  of  insurance;  comments  by 
2-7-80 

Next  Weeks  Meetings 

AGRICULTURE  DEPARTMENT 

For^t  Service — 

75433      12-20-79  /  Pacific  Crest  National  Scenic  Trail  Advisory 
Council,  Oregon  Subcommittee,  Portland,  Oreg.  (open), 

2-8-80 

r  ■  . 

Rural  Electrification  Administration — 

1 1 1S        1-4-80  /  Loan  guarantee  commitment  to  Allied  Power 

Cooperative  of  Iowa,  Missouri  Valley,  Iowa  (open),  2-5-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

2718        1-14-80  /  Humanities  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  2-4,  and  2-5-80 

2423        1-11-80  /  Media  Arts  Panel  (AFI),  Washington,  D-C 
(closed),  2-4  and  2-5-80 

5424        1-23-80  /  National  Council  on  the  Arts,  Washington,  D.C. 
(partially  open),  2-8  and  2-9-80 

CIVIL  RIGHTS  COMMISSION 

3362        1-17-80  /  California  Advisory  Committee,  San  Jose,  Calif, 
(open),  2-9-80 

S362        1-17-80  /  Massachusetts  Advisory  Committee,  Boston, 
Mass.  (open),  2-7-80 
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2675        1-14-80  /  Missouri  Advisory  Committee,  St.  Louis,  Mo. 
(open),  2-8-80 

1124        1-4-80  /  New  Jersey  Advisory  Committee,  New 
Brunswick.  N.J.  (open),  2-5-80 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 

1656        1-8-80  /  National  Bureau  of  Standards'  Visiting 
Committee,  Boulder,  Colo,  (open),  2-5-80 

National  Oceanic  and  Atmospheric  Administration — 

3746         1-21-80  /  Gulf  of  Mexico  Fishery  Management  Council 
Jackson,  Miss,  (open),  2-5  through  2-7-80 

5792  1-24-80  /  North  Pacific  Fishery  Management  Council  and 
Scientific  and  Statistical  Committee  and  Advisory  Panel 
Anchorage,  Alaska  (open),  2-7  and  2-8-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

3630        1-18-80  /  USAF  Scientific  Advisory  Board  Ad  Hoc 
Committee  on  Turbine  Engine  Loads  Simulator, 
Tullahoma,  Tenn.  (open),  2-5  and  2-6-60 

Army  Department — 

3630  1-18-60  /  Army  Science  Board,  Washington,  D.C  (partially 
closed),  2-5  and  2-6-60 

[See  also  45  FR  63, 1-2-80] 

2360        1-11-80  /  National  Board  for  the  Promotion  of  Rifle 

Practice,  The  Pentagon,  Washington,  D.C.  (open),  2-6-80 
Engineers  Corps — 

3631  1-18-80  /  Environmental  Advisory  Board  of  the  Chief  of 
Engineers,  Fort  Belvoir,  Va.  (open),  2-6  through  2-8-80 
Office  of  the  Secretary — 

1663        1-8-80  /  Defense  Intelligence  Agency  Advisory 

Committee,  Washington,  D.C.  (closed),  2-7  through  2-8-80 

1-17-80  /  DOD  Advisory  Group  on  Electron  Devices: 
Advisory  Committee  Meeting,  New  York.  N.Y.  (closed), 
2-7-80 

ENERGY  DEPARTMENT 

3368        1-17-80  /  Consumer  Affairs  Advisory  Committee  and 

Subcommittees,  Golden,  Colorado  (open),  2-4  and  2-5-80 
3381         1-17-70  /  Geothermal  Panel  of  the  Energy  Research 

Advisory  Board,  Washington,  D.C.  (open),  2-5  and  2-6-80 
5794        1-24-80  /  National  Peb-oleum  Council,  Task  Group  of  the 

Committee  on  Unconventional  Gas  Sources,  Dallas,  Texas 

(open),  2-5-80 

Conservation  and  Solar  Energy  Office— 

68120       11-28-79  /  Energy  performance  standards  for  new 
buildings: 

Atianta,  GA,  2-4  through  2-6-80 

Kansas  City,  Mo.,  2-4  through  2-6-80 

Energy  Research  Office — 

3381         1-17-80  /  Energy  Research  Advisory  Board,  Washington. 
D.C.  (open),  2-7  and  2-8-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

4365        1-22-80  /  Telephone  companies;  jurisdictional  separation: 
integration  of  rates  and  services,  meeting,  Honolulu, 
Hawaii  (open),  2-5  and  2-7-80 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

4470         1-22-80  /  Meeting,  Washington.  D.C.  (open  and  closed), 
2-7-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 
Center  for  Disease  Conti-ol — 
2107        1-10-80  /  Investigation  of  a  non-pharmacologic  approach 
to  hypertension  control  at  the  workplace,  Cincinnati,  Ohio 
(open),  2-7-80 


2166        1-10-80  /  Mine  Health  Research  Advisoiy  Committee. 
Tucson,  Arizona  (open),  2-6-80 

Education  Office— 

4472        1-22-80  /  National  Advisory  Council  on  Adult  Education. 
Debvit,  Mich,  (open),  2-8-80 

Food  and  Drug  Administration — 

2904        1-15-80  /  Drug  Abuse  Advisory  Committee.  RockvUIe,  Md. 
(open),  2-4  and  2-5-80 

Health  Services  Administration — 

3871        1-18-80  /  Maternal  and  Child  Health  Research  Committee, 
Rockville,  Md.  (partially  open).  2-8  throng  2-8-80 

National  Institutes  of  Health— 

76406      12-26-79  /  Committee  on  Cytology  Automatioa  Bethesda. 
Md.  (open),  2-7  and  2-8-80 

2709        1-14-80  /  Communicative  Disorders  Review  Committee. 
Bethesda,  Md.  (partially  open),  2-3  through  2-5-80 

2709        1-14-80  /  National  Advisory  Eye  Council.  Betiiesda.  Md. 
(partially  open),  2-4  through  2-8-80 

76409  12-28-79  /  National  Heart,  Lung,  and  Blood  Advisory 
Council:  and  Manpower  Subcommittee  and  Research 
Subcommitte  (open  and  dosed),  2-6,  2-7,  2-8,  and  2-9-79 

HISTORIC  PRESERVATION  ADVISORY  COUNaL 

^361         1-17-80  /  Meeting,  Washington,  D.C.  (open).  2-8  and 
2-7-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

75165      12-19-79  /  Listing  of  Samcenia  oreophila  as  an 
endangered  species,  Gadsdea  Ala.  (open).  2-7-80 
Land  Management  Bureau— 

1458  1-7-80  /  Butte  Distinct  Grazing  Advisory  Board.  Butte. 
Montana  (open),  2-7-80 

1455        1-7-80  /  California  Desert  Conservation  Area  Advisory 
Committee  Victorville,  Calif,  (open),  2-8  and  2-9-80 

77272      12-31-79  /  Disbict  Grazing  Advisory  Board.  Alhiras.  Calif, 
(open),  2-5-80 

21 15        1-10-80  /  Outer  Continental  Shelf  Advisory  Board;  Mid- 
Atiatitic  Technical  Working  Group  Committee.  Baltimore. 
Md.  (open),  2-6  and  2-7-80 

64918       11-8-79  /  Roswell  Disbict  Grazing  Advisory  Board, 
Roswell  District  Office,  New  Mexico,  (open)  2-7-80 

National  Paric  Service — 

5407        1-23-80  /  Chesapeake  &  Ohio  Canal  National  Historical 
Park  Commission,  Washington.  D.C.  (open),  2-9-80 

JUSTICE  DEPARTMENT 

National  Institute  of  Justice — 

3677        1-18-80  /  Meeting,  Alexandria,  Va.,  2-7  and  2-8-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

3679        1-18-80  /  Federal  Advisory  Council  on  Occupational 
Safety  and  HealUi,  Washington.  D.C.  (open),  2-5-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

3685  1-18-80  /  NASA  Advisory  Council,  Washington.  D.C 
(closed),  2-5  and  2-6-80 

1-18-80  /  NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee,  Ad  Hoc  Informal 
Executive  Subconunittee,  Washington,  D.C.  (open).  2-4-80 

1-18-80  /  Space  Science  Steering  Committee,  Solar 
Terrestrial  Theory  Program  Ad  Hoc  Advisory 
Subcommittee,  Greenbelt,  Md.  (closed),  2-4  through  2-8-80 
2423        1-11-80  /  Space  Science  Steering  Committee,  Venus 

Orbiting  Imaging  Radar,  Ad  Hod  Advisory  Subcommittee, 
Goddard  Space  Flight  Center.  Greenbelt.  Md.  (closed),  2-4, 
2-5,  2-6  and  2-7-80 


•  •  • 
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NATIONAL  8CIENCC  FOUNDATION 
3122        1-16-80  /  Advisory  Committee  for  Science  and  Society, 

Subcommittee  on  Oversight,  Washington,  D.C  (closed), 

2-7  and  2-8-80 
3122        1-16-80  /  Subcommittee  on  Psychobiology  of  the  Advisory 

Committee  for  Behavioral  and  Neural  Sciences, 

Washington,  D.C  (closed).  2-4  and  2-5-80 

NUCLEAR  REGULATORY  COIMISSION 

4486  1-22-80  /  Advisory  Committee  on  Reactor  Safeguards, 
Procedures  and  Administration  Subcommittee, 
Washington,  D.C  (open).  2-6-80 

4487  1-22-80  /  Advisory  Committee  on  Reactor  Safeguards, 
Reliability  and  Probabilistic  Assessment  Subconunittee, 
Washington,  D.C.  (open),  2-6-80 

PENSION  POUCY,  PRESIDENTS  COMMISSION 

4488  1-22-80  /  Meeting,  Washington,  D.C  (open),  2-4-80 

SMALL  BUSINESS  ADMINISTRATION 

3690         1-18-80  /  Region  VI  Advisory  Council.  Harlingen.  Tex. 
(open),  2-5-80  j 

STATE  DEPARTMENT 

4488        1-22-80  /  Advisory  Committee  on  the  Law  of  the  Sea. 
Washington,  D.C.  (open  and  closed),  2-7  and  2-8-60 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

2724        1-14-80  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Committee  139 — Airborne  Equipment 
Standards  for  Microwave  Landing  System  (MLS), 
Washington,  D.C.  (open),  2-5  through  2-8-80 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

3421         1-17-60  /  Treasury  Small  Business  Advisory  Committee, 
Washington,  D.C  (open),  2-4  and  2-5^-80 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agriculture  Marketing  Service — 

76551       12-27-79  /  Milk  in  Southwestern  Idaho— Eastern  Oregon 
marketing  area,  Boise,  Idaho,  2-5-60 

Animal  and  Plant  Health  Inspection  Service — 

1615         1-8-80  /  Scleroderris  canker  (European  strain);  quarantine; 
Albany,  N.Y.,  2-7-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
3619        1-18-80  /  North  Pacific  Fishery  Management  Council; 
herring.  Bethel,  Tooksook  Bay,  Hooper,  and  Togiadk, 
Alaska.  2-9  through  2-11-80 

CONSUMER  AFFAIRS  COUNCIL 

3368         1-17-80  /  Federal  Consumer  Programs.  Workshop  on  E.O. 
12160,  Washington,  D.C,  2-6-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

69578       12-3-79  /  Urea-formaldahyde  foam  insulation, 
Minneapolis,  Minn.,  2-5-79 

DEFENSE  DEPARTMENT 

Navy  Department — 

65623       11-14-79  /  Naval  Discharge  Review  Board,  Porland,  Oreg. 
and  San  Francisco,  Calif.,  2-3  through  2-9-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

1081         1-4-80  /  Statewide  exemptions  fi-om  incremental  pricing 
for  natural  gas,  Washington,  D.C,  2-5-80 
Office  of  Conservation  and  Solar  Energy — 

2632        1-11-80  /  Energy  Conservation  Program  for  Consumer 
Products;  scope  of  testing  procedures  for  room  air 
conditioners  as  applied  to  packaged  terminal  air 
conditioners,  Washington,  D.C,  2-5-80 


ENVIRONMENTAL  PROTECTION  AQENCV 

1-2-80  /  Discussion  of  proposed  pretreatmmt  standards 
for  textile  mills,  leather  tanning  and  finishing,  timber 
products  and  gum  and  wood  chemicals  point  source 
categories,  Washington,  D.C,  2-5-60 

SELECTION  COMMISSION  ON  IMMIGRATION  AND  KFUGEE 
POLICY 

1-22-60  /  Hearing,  Phoenbc,  Ariz.,  2-4-80 

1-22-80  /  Hearing,  Los  Angeles,  Calif.,  2-5-80 


List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listing  for  the  first  session  of  the  96th  Congress  was 
published  in  the  Reader  Aid  section  of  the  issue  of  January  17, 1980. 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

APPLICATIONS  DEADUNES 

1-23-80  /  HEW/IMS— Museum  Services  Program  grants; 
apply  by  3-7-80 

1-21-80  /  HEW/OE — Arts  in  education  program;  closing 
date  of  1-28-80  for  transmittal  of  applications  withdrawn 

[Originally  published  at  4^  FR  35186,  June  18, 1979] 

1-24-80  /  HEW/OE— Indochina  Refiigee  Children 
Assistance  Program;  appUcations  by  2-27-80 

1-24-80  /  HEW/OE— Teachers  Centers  Program; 
applications  by  3-17,  3-31, 4-7  aiid  4-21-80 

1-25-80  /  HEW/PHS/HRA— Public  health  traineeships; 
apply  by  3-3-80 

1-22-80  /  HEW/PHS/HRA— PubHc  health  special  projects; 
apply  by  3-3-80 

1-22-80  /  Labor /ETA— Youth  employment  and  training 
programs  and  youth  community  and  conservation 
improvement  projects;  applications  must  be  postmarked  or 
delivered  by  3-17-80 

1-25-80  /  Justice/LEAA — Effects  of  socio-economic  trends 
on  police  services;  submit  preliminary  proposals  by 
3-28-80 


5658 

3975 

5838 

5838 
6176 
4472 
4481 

6188 

6170 
3974 

6175 
6175 
6176 
3976 


MEETINGS 

1-25-80  /  HEW/ADAMHA— Various  advisory  committees 
dealing  with  grant  applications,  February  meetings 

1-21-80  /  HEW/NIH— Clinical  Cancer  Program  Project 
Review  Subcommittee,  Bethesda,  Md.  (partially  open), 
3-24  through  3-26-80 

(Originally  published  at  44  FR  73183.  December  17, 1979J 

1-25-80  /  HEW/NIH— General  Research  Support  Review 
Committee,  Chevy  Chase  and  Bethesda,  Md.  (partially 
open),  3-26  through  3-28-80 

1-25-80  /  HEW/NIH— Large  Bowel  and  Pancreatic  Cancer 
Review  Committee,  Large  Bowel  Subcommittee,  Houston. 
Tex.  (partially  open),  2-28  and  2-29-80 

1-25-80  /  HEW/NIH— National  Institute  of  Dental 
Research,  Special  Grants  Review  Committee,  Bethesda, 
Md.  (partially  open),  2-26  and  2-27-80 

1-21-80  /  NF AH— Humanities  Panel  A3visory  Conmiittee. 
Washington,  D.C.  (closed),  2-4,  2-20,  2-25  through  2-29-60 
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4483 
4484 

6222 

6223 
6222 
6221 
6221 
6221 
6221 
6222 


4484 


4485 
4485 
4485 


OTHER  rrEMS  OF  INTEREST 

1-22-80  /  LSC— East  Mississippi  Legal  Services; 
consideration  of  grant  application 

1-22-60  /  LSC— Evergreen  Legal  Services;  consideration  of 
grant  application 

1-25-80  /  LSC— Grants  and  contracts;  Arkansas; 
comments  solicited  (3  documents) 

1-25-80  /  Grants  and  contracts;  Montana;  comments 
solicited 

1-25-80  /  LSC— Grants  and  contracts:  Oklahoma; 
comments  solicited 

1-25-80  /  LSC— Granto  and  contracts;  Nebraska; 
comments  solicited 

1-25-80  /  Grants  and  contracts;  New  Mexico;  comments 
solicited  ~~ — 

1-25-80  /  LSC— Grants  and  contracts;  Pennsylvania: 
comments  solicited 

1-25-80  /  LSC— Grants  and  contacts;  South  Dakota; 
comments  solicited 

1-25-80  /  LSC — Grants  and  contracts;  Texas;  comments 
solicited 

1-22-80  /  LSC— Idaho  Legal  Aid  Services;  consideration  of 
grant  application 

1-22-80  /  LSC — ^Legal  Aid  Services,  Inc.;  consideration  of 
grant  application 

1-22-80  /  LSC— Oregon  Legal  Services;  consideration  of 
grant  application 

1-22-80  /  Southeast  Mississippi  Legal  Services; 
consideration  of  grant  application 
1-22-80  /  LSC — Southwest  Mississippi  Legal  Services; 
consideration  of  grants  applications 

1-22-80  /  LSC — Spokane  Legal  Services;  consideration  of 
grant  application 

1-22-80  /  LSC— Wind  River  Legal  Services;  consideration 
of  grant  application 
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Reader  Aids  Section  at  the  end  of  this  issue. 


6915 


7208 


7224 


7029 


7003, 
7004 


7004 


National  Poison  Prevention  Week,  1980 

Presidential  proclamation 

Food  Stamps    USDA/FNS  issues  rule  on  provision 
of  social  security  numbers,  and  fraud 
disqualification  and  recovery  (Part  XI  of  this  issue) 

China    Treasury /Foreign  Assets  Control  Office 
issues  rule  unblocking  assets  blocked  because  of  an 
interest  therein  of  the  People's  Republic  of  China  or 
its  Nationals;  effective  1-31-80  (Part  XII  of  this 
issue] 

Public  Service  Archeology  Grant  Program    DOT/ 
FHWA  offers  grants  for  academic  year  1980-61 

Family  Planning  HEW/HSA  announces  project 
grants  on  general  training  and  nurse  practitioner 
training;  apply  by  4-1  and  5-1-80  (2  documents] 


Occupational  Cutaneous  Hazards  and  Diseases 

HEW/PHS  announces  competitive  grants  for 
research  and  demonstrations;  apply  by  3-1,  7-1,  and 
11-1-60 

CONTINUED  INSIOt 
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6960 


6923 
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6951 


6917 


7043 


7072 
7082 
7106 
7118 
7122 
7140 
7156 
7182 
7186 
7208 
7224 


Oil  Pollution  Prevention    DOT/CG  amends  rules 
for  vessels  and  marine  oil  transfer  facilities; 
effective  3-3-80  (Part  VIII  of  this  issue) 

Radloacthfe  Materials    DOT/RSPA  proposes  to 
amend  highway  routing  requirements;  comments  by 
5-31-80  (Part  VU  of  this  issue) 

Aircraft    DOT/MTB  amends  rules  regarding 
accessibility  requirements  for  radioactive  materials; 
effective  1-31-80 

Carcinogens    EPA  extends  comment  period  on 
proposed  poUcy  and  procedures  for  identifying, 
assessing,  and  regulating  airborne  substances 
posing  a  risk;  comments  by  2-21-80,  hearings  3-10, 
3-12.  and  a-13-80 

Aircraft  Operating  Noise  Limits    DOT/FAA  issues 
compliance  plans  and  expanded  definition  of 
"replacement  airplanes";  eiffective  1-31-80,  initial 
compliance  plan  due  by  5-1-80 

Housing    HUD/FHC  issues  two  interim  rules  on 
Housing  Assistance  Payments  Program  for 
Substantial  Rehabilitation  regarding  revisions  to 
main  program  and  changes  for  Neighborhood 
Strategy  Area  program;  effective  2-20-80,  comments 
by  3-31-80  (2  documents)  (Parts  II  and  III  of  this 
issue) 

Ught-Outy  Motor  Vehicles    EPA  issues  decision 
on  applications  for  waiver  of  effective  date,  and 
issues  revised  standards  for  1981  model  year  carbon 
monoxide  emission  standard;  revised  standards 
effective  2-25-80,  (Part  VI  of  this  issue)  (2 
dociunents] 

Motor  Gasoline    DOE/ERA  proposes  allocation 
level  for  mail  hauling;  conunents  by  4  4  80,  hearing 
2-28-80.  requests  to  speak  by  2-21-80 

Motor  Gasoline  Allocation  DOE/ERA  amends 
rules  regarding  diesel  fuel  for  surface  passenger 
mass  transportation;  effective  1-24-80  and  3-1-80 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  HUD 

Part  III,  HUD 

Part  IV,  Interior/Sec'y 

Part  V,  Justlce/OJARS 

Part  VI,  EPA 

Part  VII,  DOT/RSPA 

Part  Vlli,  DOT/CG 

Part  iX,  HEW/NIH 

Part  X.  0MB 

Part  XI,  USDA/FNS 

Part  XII,  Treasury/Foreign  Assets  Control  Office 
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The  President 

Commerce  Department 

PROCLAMATIONS 

See  also  Maritime  Administration;  National 

6915 

Poison  Prevention  Week.  1980.  National  (Proc. 

Oceanic  and  Atmospheric  Adiaiinistration;  National 

4719) 

Technical  Information  Service. 
NOTICES 

Executive  Agencies 

Nondiscrimination: 

6984 

Age  discrimination  in  federally-assisted 

Agricultural  Marketing  Service 

programs 

6917 

nvvCO 

Oranges  (navel)  grown  in  Ariz,  and  CaUf. 

Conservation  and  Solar  Energy  Office 

Agriculture  Department 

NOTICES 

Meetings: 
Federal  Photovoltaic  Utilization  Program 
Advisory  Committee 
Food  Industry  Advisory  Committee 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Forest  Service;  Science  and          ^ 
Education  Administration. 

6986 
6986 

Air  Quality  National  Commission 

NOTICES 

Defense  Department 

7013 

Meeting 

NOTICES 

Meetings: 

Alcohol,  Drug  Abuse,  and  Mental  Health 

6985 

Joint  Strategic  Target  Planning  Staff  Scientific 

Administration 

Advisory  Group 

NOTICES 

6985 

Women  in  Services  Advisory  Committee                j 

Meetings;  advisory  conunittees: 

i 

7003 

February 

Economic  Regulatory  Administration                     j 

Dl  II  CC 

Bonneville  Power  Administration 

nULcd 

Petroleum  allocation  and  price  regulations: 

NOTICES 

6919 

East  coast  residual  fuel  oil  entitlements;  final 

Environmental  statements;  availability,  etc.: 

rule  and  request  for  comments 

6985 

Surprise  Valley  Area  Service,  new  electrical 

6917 

Middle  distillates  (Special  Rule  No.  9),  special 

facilities.  Oreg.  and  Calif. 

allocation  for  surface  passenger  mass 
transportation  including  van  pooling; 

Center  for  Disease  Control 

effectiveness  extended 

See  National  Institute  for  Occupational  Safety  and 

PROPOSED  RULES 

Health. 

Petroleum  allocation  and  price  regulations: 

6951 

Motor  gasoline  allocation;  mail  hauling; 

Civil  Aeronautics  Board 

assignments  and  adjustments  to  firms 

RULES 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Canadian  allocation  program: 

6924 

Essential  Air  Services  Division,  Chief;  proposals 

6987 

Crude  oil.  January  through  March;  1980  allocation 

from  air  carriers  to  provide  essential  air  service 

period 

AJ%A^ 

NOTICES 

All                                                   •                                     •                                       al^fa                                    1>.> 

6989 

Energy  Emergency  Handbook;  availability 

6981 
6982 

All-cargo  au*  service  certificate  apphcations 
Certificates  of  public  convenience  and  necessity' 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

and  foreign  air  carrier  permits 
Hearings,  etc.: 
International  Air  Transport  Association 

6990 

International  Minerals  Chemical  Corp. 

6981 

6991 

Natural  gas  exportation  and  importation;  petitions: 
Midwestern  Gas  Transmission  Co. 

Cnflftf  Giiflrrf 

Powerplant  and  industrial  fuel  use;  prohibition 

Rill  FQ 

orders,  exemption  requests,  etc.: 

6932 
7156 

Drawbridge  operations: 

Texas 
Oil  pollution  prevention: 

Vessels  and  marine  oil  transfer  facilities 

6986 

6991 
6992 

Puget  Sound  Power  &  Light  Co. 
Remedial  orders: 
Dennis  Wesley  Chevron 
John's  Chevron  Station                                                   ; 

Safety  zones: 

6987 

Shockley's  Exxon  Service  &  Towing                               * 

6932 

Port  Valdez,  Alaska 
PROPOSED  RULES 

6992 

Ted's  Arco 

Pollution: 

Education  Office 

6956 

Ocean  dumping  electronic  surveillance 

NOTICES 

equipment;  installation;  extension  of  time 

7011 

Guaranteed  student  loan  program;  special 

NOTICES 

allowances 

7026 

Port  access  routes;  study  dates  and  contact  points; 

7011 

Health  education  assistance  loan  (HEAL)  program; 

inquiry                            ^ 

interest  rate 
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Energy  Department 

See  also  Bonneville  Power  Administration; 
Conservation  and  Solar  Energy  Office;  Economic 
Regulatory  Administration;  Hearings  and  Appeals 
Office,  Energy  Department. 
NOTICES 

International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 
6992  Sweden  and  European  Atomic  Energy 

Community 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
7138  Carbon  monoxide  emission  standards;  light-duty 

vehicles,  1981  model  year 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc.: 
6940  Virginia 

PfK>POSED  RULES 

Air  pollutants,  hazardous;  national  emission 

sttindards: 
6960  Airborne  carcinogens;  identification;  policies  and 

procedures;  extension  of  time 

Air  pollution  control,  aircraft  and  aircraft  engines: 

6962  Gas  turbine  engines,  smoke  visibility  standards; 

availability  of  economic  impact  assessment  and 

.  extension  of  time 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
6960  Emission  control  system  performance;  warranty 

regulations;  short  test  establishment;  extension  of 
time 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
6959  Idaho 

Air  quality  standards;  national  primary  and 

secondary: 
6958  Nitrogen  dioxide  (NOt) 

Water  pollution  control: 
6958  Analysis  of  pollutants;  test  procedures;  extension 

of  time 

NOTICES  J 

Air  pollution  controe 

6995  Bicycling  and  air  quality  information;  availability 
Air  pollution  control  new  motor  vehicles  and 
engines: 

7122  Carbon  monoxide  emission  standards;  1981 

model  year  light-duty  vehicles;  applications  for 
waiver  of  effective  date 

6996  Carbon  monoxide  emission  standards;  1981-1982 
model  years  light-duty  vehicles;  applications  for 
waiver  of  effective  date;  hearing 

Meetings: 
7000  Science  Advisory  Board 

Pesticide  registration,  cancellation,  etc.: 
6998  Locustcide 

Pesticides;  emergency  exemption  applications: 
6996  Bromoxynil 

Toxic  and  hazardous  substances  control: 
6998  Premanufacture  exemption  applications 

6998  Premanufacture  notices  receipts 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 
6956  Regulatory  agenda;  publication  delay 


Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
6923  Noise  limits;  compliance  plans  and  expanded 

definition  of  "replacement  airplanes" 

Airworthiness  directives: 
6922  BeU 

6922  Rockwell  International 

PROPOSED  RULES 

Airworthiness  directives: 
6953  Pratt  &  Whitney;  meeting 

NOTICES 
7027       Exemption  petitions;  summary  and  disposition 

Meetings: 
702S  Airports  serving  CAB-certificated  and  commuter 

air  cturiers 

•r 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
6945  Aviation  services;  Alaska  aeronautical  fixed 

service;  editorial  amendment 
Radio  stations;  table  of  assignments: 

6943  California 
6942  Ulinois 

Television  stations;  table  of  assignments 

6944  Colorado  and  Utah 

PROPOSED  RULES 

Radio  services,  special: 
6967  Maritime  services;  allocating  spectrum  for 

automated  inland  waterways  communications 
system  [TWCS)  along  Mississippi  River  and 
connecting  waterways;  correction 

Radio  stations;  table  of  assignments: 

6967  Colorado 

6970  Louisiana 

6971  Miimesota 

6972  Missouri 

6968  Ohio 

6973  West  Virginia 

NOTICES 

7043  Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 

7043,      Meetings;  Simshine  Act  (4  documents) 
7044 

Federal  Election  Commission 

NOTICES 

7044  Meetings;  Simshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
6962  Kentucky  et  al. 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
6978,         Michigan  (2  docimients) 
6979 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
7029  Washington  and  Crawford  Counties,  Ark.,  et  al. 

Grants;  availability,  etc.: 
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7029  Public  service  archeology  grant  program; 

1980-1981  academic  year 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
7000  Germania  Federal  Savings  &  Loan  Association 

Federal  Maritime  Commission 

NOTICES 
7044      Meetings:  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 


7001 

7001 

7001 

7001 

7002 

7002 

7002 

7002 

7002, 

7003 


7042 


6947 


7013, 
7014 


7208 


7224 


6979 
6980 


7003 


7044, 

Meetings;  Sunshine  Act  (2  documents) 

7045 

Federal  Railroad  Administration 

NOTICES 

Loan  gueu'antee  applications: 

7038 

Chicago.  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 

7004 

Meetings: 

7003 

7038 

Minority  Business  Resource  Center  Advisory 
Committee 
Petitions  for  exemptions,  etc.: 

7038 

Ontario  Central  Railroad  Co. 

7039 

Ontario  Midland  Railroad  Co. 

6992- 

Preference  share  financing  applications: 

6994 

7039 

Colimibus  and  Greenville  Railway 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

F  &  M  Natimial  Corp. 

First  Union  Bancorporation 

Indiana  National  Corp. 

Johnson  State  Bancshares,  Inc. 

Minnesota  Banc  Holding  Co. 

New  England  Merchants  Co.,  Inc. 

River  Valley  Bancshares,  Inc. 

Salida  Corp. 

Zions  Utah  Bancorporation  (2  documents) 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Contractors  Bonding  &  Insurance  Co. 

Fish  and  Wildlife  Service 

RULES 

Fishing: 
Mattamuskeet  National  Wildlife  Refuge,  N.C.,  et 
al. 

NOTICES 

Endangered  and  threatened  species  permits; 
applications  [4  documents) 

Food  and  Nutrition  Service 

RULES 

Food  Stamp  Act  of  1977.  amendments  to; 
implementation 

Foreign  Assets  Control  Office 

RULES 

People's  Republic  of  China;  unblocking  of  assets 


6992- 
6096 


7082 
7072 


6955 


7012 


7106 


6924 


Forest  Service 

NOTICES 

Meetings: 
Ochoco  National  Forest  Grazing  Advisory  Board 
Prescott  National  Forest  Grazing  Advisory  Board 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc.  (ICC) 

Health,  Education,  and  Welfare  Department 

See  Alcohol.  Ehoig  Abuse,  and  Mental  Health 
Administration;  Center  for  Disease  Control; 
Education  Office;  Food  and  Nutrition  Service; 
Health  Services  Administration;  National  Institute 
for  Occupational  Safety  and  Health;  National 
Institutes  of  Health;  Social  Secimty  Administration. 

Health  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
Family  planning  nurse  practitioner  training 
General  family  plaiming  training 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

AppUcations  for  exception: 
Decisions  and  orders  (3  documents) 

Remedial  ordo-s: 
Objections  filed  (3  documents) 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payment  program  for 
substantial  rehabilitation  (Section  8);  interim 
Housing  assistance  payments  program  for 
substantial  rehabilitation  (Section  8): 
neighborhood  strategy  areas;  interim 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Livestock  grazing  trespass  on  Indian  trust  lands 

NOTICES 

Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 

Lake  Superior  Chippewa  Indians.  Lac  Courte 

Oreilles  Band 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau. 
PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Nonresident  aliens;  treatment  as  resident  and 
treatment  of  community  income 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
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76947        Union  Paciiic  Railroad  Co. 

PfiOPOSEO  RULES 

Motor  carriers: 
6974  Freight  rates  for  comnuHi  carriers  of  property;  no 

saspend  zone 
NOTICES 

7015  Hearing  assignments 
Motor  carriers: 

7016  Temporary  authority  applications;  correction 
Rail  carriers: 

7016  Released  rates  ^pUcations 

Justice  Assistance,  Research  and  Statistics 
Office 

raOPOSED  RULES 

I^^»oving  Government  regulations: 
7118  Regulatory  agenda 

Justice  Department 

See  Justice  Assistance,  Research  and  Statistics 
Office;  Law  Enforcement  Assistance 
Administration:  National  Institute  of  Corrections. 


7012 

7014 

7013 
7013 
7013 

7015 


6979 


7020 
7186 


6982 


6947 


Land  Management  Bureau 

NOTICES 
Coal  leases: 

North  Dakota 
Environmental  statements;  availability,  etc.: 

Idaho  agricultural  development 
Meetings: 

Arizona  Strip  District  Grazing  Advisory  Board 

Outer  Continental  Shelf  Advisory  Board 

Socorro  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc.; 

Utah 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Cahfomia 

Law  Enforcement  Assistance  Administration 

See  Justice  Assistance.  Research  and  Statistics 
Office  j 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 
Budget  redssions  and  deferral 

Maritime  AdministFation 

NOTICES 

Foreign  construction  cost  computation: 
Tankers,  MA  design  TS-S-lOOb.  etc.,  retrofitting 

National  Higttway  Traffic  Safety  Administration 

RULES 

Consumer  information: 
Tire  quahty  grading;  uniform;  correction 


National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Grants;  availability,  etc.: 
7004  Occupational  cutaneous  hazards  and  diseases, 

research  and  demonstration  projects 

7008      Worker  protection;  lockout  and  hiteriodt  systems 

and  dsvicss;  inquiry 


7017 
7016 


7007 

7009 
7007 

7008 
7008 

7008 
7009 
7009 

7008 
7011 

7182 


6949 
6982 
6982 

7017 
7045 

7045 

6954 
7045 


Natlonal  Institute  Of  Corrections 

NOTICES 

Grants  soUcitations: 

Employee  grievance  arbitration  decisions; 

compilation 

Stress  management  training  for  correctional 

personnel 

National  institutes  of  Health 

NOTICES 

Meetings! 

Allergy  and  Clinical  Immunology  Research 

Committee 

Allergy  and  Immunology  study  section  et  al.  " 

Animal  Resources  Review  Committee  (2 

documents] 

Biomedical  Library  Review  Committee 

Cellular  and  Molecular  Basis  of  Disease  Review 

Committee 

Clinical  Trials  Review  Committee 

Maternal  and  Child  Health  Research  Committee 

Minority  Acess  to  Research  Careers  Review 

Committee 

Scientific  Counselors  Board 

Transplantation  Biology  and  Immunology 

Committee 
Recombinant  DNA  research;  proposed  actions 
under  guidelines;  inquiry 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Groundfish,  Gulf  of  Alaska;  apportionment  of 
reserve  amounts 

NOTICES 

Meetings: 
Marine  Fisheries  Advisory  Committee 

National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 
Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Railroad  Retirement  Board 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

Railway  Association 

NOTICES 

Meetings;  Sunshine  Act 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES  ^ 

Hazardous  materials: 


7024 
7024 
7025 


7022 


6977 


6946  Radioactive  materials  aboard  cai^o-only  aircraft; 

accessibihty  requirements 

PROPOSED  RULES 

Haz£u^ous  materials: 
7140  Radioactive  materials;  highway  routing 

NOTICES 

Hazardous  materials: 
7040  AppUcations,  exemptions,  renewals,  etc. 

Science  and  Education  Administration 

NOTICES 

Meetings: 
6980  National  Agricultural  Research  and  Extension 

Users  Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Addison,  John  Milton,  et  aL 

Horizon  Energy  Corp.  et  al. 

Perpetual  Eni^rgy  Products,  Inc.,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes:     /^ 

New  Yoric  Stock  Exchange,  Inc. 

Social  Security  Administration 

PROPOSED  RULES 

Federal  old  age,  survivors  and  disability  insurance 
and  supplemental  security  income  for  the  aged, 
blind,  and  disabled;  experiments  to  improve 
hearing  procedures 
NOTICES 

Authority  delegations: 
7012  Redetermination  clerks  et  al.;  supplemental    . 

security  income  benefits  continuing  eligibility 

State  Department 

NOTICES 

Meetings: 
7026  International  Investment,  Technology,  and 

Development  Advisory  Committee 

Textile  Agreements  Implementation  Committee 

NOTICES 

Man-made  textiles: 
6984  Haiti 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  Foreign  Assets  Control  Office; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department. 

Treasury  Department 

See  Fiscal  Service;  Foreign  Assets  Control  Office; 
Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Medical  benefits: 
6933  Veterans  Omnibus  Health  Care  Act;  definition 

changes,  etc. 

PROPOSED  RULES 

Adjudication,  pensions,  compensation,  dependency. 

etc: 
6957      Hospitalized  incompetent  veterans  with  no 

dependents;  institutional  award  increase 


Medical  benefits: 
6957  Women's  Air  Forces  Service  Pilots  (WASPS); 

eUgibihty 

Wage  and  Price  Stal)aity  Cound 

RULES 

Data  requests  and  noninflationary  pay  and  price 
behavioR 
6917  Form  PM-1;  prices,  sales,  and  profits;  availabiUty 

of  proposed  form;  cross  reference 

NOTICES 

Noninflationary  pay  and  price  behavior: 
6985  Form  PM-1,  proposed;  availabiUty 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AIR  OUAUTY,  NATIONAL  COMMISSION 
7013       Meeting,  2-11-80 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

6979  Ochoco  National  Forest  Grazing  Advisory  Board, 
4-11-80 

6980  Prescott  National  Forest  Grazing  Advisory  Board. 

Science  and  Education  Administration — 
6980       National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  2-18  through  2-20-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
6949       Marine  Fisheries  Advisory  Committee,  2-21  and 
2-22-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
6985       Defense  Advisory  Committee  on  Women  in  the 
Services,  2-26  and  2-27-80 

6985  Joint  Strategic  Target  Planning  Staff  Scientific 
Advisory  Group,  4-1  through  4-3-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

6986  Federal  Photovoltaic  Utilization  Program  Advisory 
Committee,  2-20-80 

6986       Food  Industry  Advisory  Committee  and 
Subcommittees.  2-19  and  2-20-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
7000       Science  Advisory  Board,  Water  QuaUty  Criteria 
Subcommittee,  2-22-80  'V 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 
7003       Life  Course  Review  Committee,  2-27  through 

2-2»-60 
7003      National  Advisory  Mental  Health  Council  2-13 

through  2-15r60 

National  Institutes  of  Health — 
7009      Division  of  Research  Grants,  February  and  March 

1980 


/ 
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7D07      Division  of  Research  Resources,  Animal  Resources 
Review  Committee,  3-^  and  3-12  through  3-14-80 
(2  documents) 

National  Heart,  Lung,  and  Blood  Institute,  Board  of 
Scientific  Counselors,  3-14  and  3-15-80 
National  Heart  Lung,  and  Blood  Institute.  Clinical 
Trials  Review  Committee,  3-1  and  3-2-80 

7007  National  Institute  of  Allergy  and  Infectious 
Diseases,  Allergy  and  Clinical  Immunology 
Research  Committee,  3-13  and  3-14-80 

7011       National  Institute  of  Allergy  and  Infections 

Diseases,  Transplantation  Biology  and  Immunology 
Committee,  3-10-80 

7000      National  Institute  of  Child  Health  and  Human 

Development.  Maternal  and  Child  Health  Research 
Committee,  3-17  and  3-18-80 

7000      National  Institute  of  General  Medical  Sciences, 
Cellular  and  Molecular  Basis  of  Disease  Review 
Committee,  3-10  and  3-11-80 

7000      National  Institute  of  General  Medical  Sciences, 
Minority  Access  to  Research  Careers  Review 
Committee,  3-6  and  3-7-80 

7000      National  Library  of  Medicine,  Biomedical  Library 
Review  Committee,  and  the  Subcommittee  for  the 
Review  of  Medical  Library  Resource  Improvement 
Grant  Applications,  3-10  and  3-11-80 

INTERKM  DEPAfUMENT 

Land  Management  Bureau — 
7013      Arizona  Strip  District  Grazing  Advisory  Board. 

3-17-flO 
7013       Outer  Continental  Shelf  Advisory  Board,  Alaska 

Regional  Technical  Working  Group  Committee, 

2-19  and  Z~2D-«i 
7013       Socorro  District  Grazing  Advisory  Board,  3-4-80 

STATE  DEPARTMENT 

7026      Advisory  Committee  on  International  Investment, 
Technology,  and  Development,  2-22-80 

TRANSPOflTATION  DEPARTMENT 

Federal  Aviation  Administration — 
7028      Airports  serving  CAB-certificated  and  commuter  aii 

carriers;  2-11-80 
6953       Airworthiness  directives.  2-6-80 

Federal  Railroad  Administration — 
7M8       Minority  Business  Resource  Center  Advisory 

Committee,  2-21-80 

HEARINGS  ' 

I 

ENVIRONMENTAL  PROTECTION  AGENCY 

7122      Motor  vehicle  pollution  control,  waiver  of  carbon 
monoxide  emission  standards,  2-12  and  2-13-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Social  Security  Administration — 
6977      Federal  old-age.  survivors,  and  disability  insiu'ance 
and  supplemental  security  income  for  the  aged, 
blind,  and  disabled,  2-6,  2-20,  2-21,  and  2-27-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Proclamation  4719  of  January  29,  1980 
National  Poison  Prevention  Week,  1980 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  past  nineteen  years  have  seen  great  progress  in  reducing  accidental 
poisonings  among  children.  Educational  programs  and  the  use  of  safety 
packaging  have  contributed  considerably  to  the  reduction  in  the  number  and 
severity  of  poisonings. 

But  this  progress  should  not  occasion  complacency.  It  is  estimated  tiiat  over 
80,000  children  under  five  years  of  age  will  accidentally  ingest  potentially 
poisonous  substances  during  1980.  These  accidents  will  occur  because  of  tiie 
momentary  carelessness  of  parents  and  guardians,  and  because  of  ignorance 
of  poison  hazards  in  the  home. 

Protecting  the  lives  and  health  of  our  children  requires  continued  vigilance 
and  increased  efforts  to  educate  every  citizen  to  tiie  dangers  of  accidental 
ingestion  of  drugs  and  common  household  products.  By  joint  resolution  of 
September  26.  1961  (75  Stat.  681,  36  U.S.C.  165),  Congress  has  requested  the 
President  to  issue  annually  a  proclamation  designating  the  third  week  in 
March  as  National  Poison  Prevention  Week. 

NOW.  THEREFORE.  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  designate  the  week  beginning  March  16.  1980.  as  National  Poison 
Prevention  Week. 

IN  WITNESS  WHEREOF.  I  have'hereunto  set  my  hand  this  twenty-ninth  day 
of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  tiie  two  hundred  and  fourth. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
morrth. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  705  and  707 

Availability  of  Proposed  Form  PM-1 
(Second  Program  Year) 

Cross  reference:  For  a  document 
announcing  the  availability  of  proposed 
Form  PM-1;  Report  on  Prices,  Sales,  and 
Profits  (Second  Program  Year)  see  FR 
Doc.  80-3076  in  the  Notices  Section  of 
this  issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 
[Navel  Orange  Reg.  478] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

aqency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  1-7, 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  con&t)nting  the 
orange  industry. 
EFFECnvE  DATE  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  xmder  the 
jnarketing  agreement  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907],  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
desi^ated  part  of  California.  The 


agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  committee  met  on  January  29, 
1980,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  generally  good. 

It  is  further  found  that  it  is 
impracticable  and  confrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  Uie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  pohcy  of  the  act  Interested 
persons  were  given  the  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emei^gency  nature  of  this  regulation 
warrants  publication  without 
opportimity  for  further  public  comment 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
Washington.  D.C.  20250,  phone  202-447- 
5975. 

$907,778    NavelOrange Regulation 478. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  February  1, 1980,  through 
February  7. 1980.  are  established  as 
follows: 

(1)  District  1: 1,246.000  cartons; 

(2)  District  2: 126.000  cartons; 


(3)  EHstrict  3:  Unlimited; 

(4)  District  4:  28.000  cartons. 

(b)  As  used  in  this  section,  "handled", 
•T)istrict  1".  'THstrict  2".  "District  3", 
"District  4".  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  30,  lOSa 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  MaHceting  Service. 

(FR  Doc.  ao-SaOB.  Filed  1-aO-aO;  IIM  im] 
MUJNQ  COOE  S410-0>-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  211 
[Dodcet  Na  ERA-R-7S-2SA] 

Mandatory  Petroieun(Ailocatlon 
Regulations;  Amendments  to  Special 
Rule  No.  9  Providing  for  the  Special 
Allocation  of  Middle  Distiilates  and  to 
the  Provisions  Concerning  tlie 
Allocation  of  Motor  Gasoline  for 
Priority  Uses  \ 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  Special 
Rule  No.  9  to  Subpart  A.  Part  211  to 
extend  its  effectiveness  indefinitely. 
This  action  will  promote  energy 
efficiency  by  ensuring  the  future 
availability  of  diesel  fuel  for  surface 
passenger  mass  transportation. 

ERA  also  is  revising  its  definition  of 
passenger  fransportation  services  in 
S  211.51  to  include  van-pooling.  The 
effect  of  this  change  wiU  be  to  treat  van- 
pooling  as  a  first  priority  activity  for 
allocation  purposes  under  S  211.103(b). 
This  revision  will  assist  those  engaged 
in  van-pooling,  an  energy-efficient 
alternative  to  the  private  automobile,  in 
obtaining  gasoline  during  periods  of 
tight  supplies. 

In  addition.  ERA  is  providing  first 
priority  treatment  under  S  211.103  to 
firms  that  resell  gasoline  solely  to  end- 
users  engaged  in  first  priority  activities. 
This  action  will  assist  some  consumers 
without  their  own  storage  but  which 
nevertheless  are  engaged  in  a  first 
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priority  activity,  such  as  van-pooling  or 

taxi  service,  in  obtaining  adequate 

supplies  of  gasoline. 

EFFECTIVE  DATES:  Special  Rule  No.  9: 

January  24, 1980;  Other  Amendments: 

March  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C.  Ollette  (Office  of  Public  Hearing 
Management),  Ecoromic  Regulatory 
Administration,  Room  2222-A.  2000  M 
Street  NW,  Washington,  D.C  20461  (202) 
254-5201 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M  Street 
NW.,  Washington.  D.C.  20461  (202)  634- 
2170 

William  E  Caldwell  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room  7202, 
2000  M  Street  NW.,  Washington.  D.C.  20461 
(202)254-3910 

Alan  T.  Lockard  (Office  of  Fuels  Regulation], 
Economic  Regulatory  Administration, 
Room  6222,  2000  M  Street  NW., 
Washington.  D.Q  20461  (202)  254-7422 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy.  Room  eA-127, 1000 
Independence  Avenue,  SW.,  Washington, 
DC.  20585  (202)  252-6739 

SUPPLEMENTARY  INFORMATION: 

L  Extension  of  Special  Rule  No.  9. 
n.  Van-pooling. 

nL  Firms  Selling  Exclusively  To  Priority 
Users.  I 

IV.  Procedural  Requirements. 

L  Extension  of  Special  Rule  No.  9. 

Special  Rule  No.  9  to  Subpart  A  of 
Part  211  provides  that  those  consumers 
of  diesel  fuel  engaged  in  surface 
passenger  mass  transportation  shall  be 
supplied  with  their  current  requirements 
for  diesel  fuel  on  a  priority  basis.  Since 
its  adoption  in  the  summer  of  1979,  this 
Rule  has  assisted  many  firms  which 
operate  energy-efficient  forms  of 
transportation,  such  as  buses  and 
passenger  trains,  to  obtain  adequate 
supplies  of  diesel  fuel. 

Special  Rule  No.  9  is  currently 
scheduled  to  expire  on  January  31, 1980. 
In  recognition  of  the  potential  continuing 
need  for  Special  Rule  No.  9,  we 
proposed  that  the  Rule  be  made 
permanent  (44  FR  60307,  October  19. 
1979).  A  public  hearing  on  this  proposal 
and  two  related  proposals  was  held  in 
Washington,  D.C.  on  December  13, 1979 
and  written  comments  were  received 
through  December  21, 1979.  Fifty-eight  of 
the  sixty  comments  submitted  on  this 
proposal  supported  its  adoption.  The 
comments  stressed  that,  in  many 
instances.  ^;>ecial  Rule  No.  9  had 
prevented  reductions  or  interruptions  in 
the  availabiUty  of  energy-efficient  mass 
transportation  and  that  continuation  of 
such  activities  without  disruption 
requires  the  ansurance,  which  Special 


Rule  No.  9  gives,  that  sufficient  diesel 
fuel  will  continue  to  be  available. 

We  agree  with  those  comments  that 
support  the  adoption  of  the  proposal. 
Accordingly,  we  are  amending  Special 
Rule  No.  9  to  delete  the  reference  to  a 
termination  date  and,  thus,  make  the 
Rule  effective  indefinitely.  Furthermore, 
we  are  making  this  amendment  effective 
immediately  so  that  there  will  be  no 
interruption  in  the  support  which 
Special  Rule  No.  9  extends  to  energy- 
efficient  mass  transportation. 

n.  Van-pooling 

At  the  same  time  that  we  proposed  to 
make  Special  Rule  No.  9  permanent,  we 
also  proposed  two  amendments  to  the 
allocation  regulations  that,  among  other 
things,  would  assist  other  types  of 
energy-efficient  transportation. 
Specifically  we  proposed  to  amend 
§  211.51  to  revise  the  definition  of 
passenger  transportation  services  to 
include  van-pooling.  Under  the  proposal, 
van-pooling  would  be  defined  as  eight  or 
more  persons  commuting  on  a  daily 
basis  to  and  from  work  by  means  of  a 
vehicle  with  a  seating  arrangement 
designed  to  carry  eight  to  fifteen  adult 
passengers.  Thirty-five  of  the  thirty- 
seven  comments  on  this  proposal 
favored  its  adoption  as  a  means  of 
supporting  an  energy-efficient 
alternative  to  the  private  automobile. 

We  agree  that  van-pooling  is  an 
energy-efficient  alternative  to  the 
private  automobile  and,  as  such,  should 
be  promoted.  The  inclusion  of  van- 
pooling  within  the  activities  classified  as 
passenger  transportation  services  would 
directly  benefit  those  companies  and 
governmental  units  that  are  bulk 
purchasers  of  gasoline  for  use  in 
operating  van-pools,  since  they  would 
then  be  eligible  to  receive  gasoline  on  a 
priority  basis  under  the  provisions  of 
§  211.103.  Generally,  bulk  purchasers 
include  firms  that  maintain  a  gasoline 
storage  tank  at  a  fixed  location. 

In  addition,  including  van-pooling  in 
the  category  of  passenger  transportation 
services  would  permit  each  state  to 
utilize  the  provisions  of  8  211.10(d)(2)  to 
provide  for  preferential  treatment  of 
consumers  engaged  in  van-pooling,  but 
which  purchase  gasoline  at  retail  S£des 
outlets  rather  than  receive  gasoline  into 
fixed  storage  tanks. 

Accordingly,  we  are  amending 
S  211.51  to  include  a  revised  definition 
of  passenger  transportation  service  and 
a  new  definition  of  van-pooUng.  These 
changes  to  S  211.51  are  exactly  the  same 
as  those  which  we  proposed  in  the 
October  19  Notice. 


in.  Flmu  Selling  Exdusively  to  Priority 
Users 

In  addition  to  the  van-pooling 
proposal,  we  proposed  an  amendment  to 
§  211.103  that  would  help  the  operators 
of  energy-efficient  vehicles,  such  as 
commuter  vans  and  taxis,  secure 
gasoline.  Under  the  existing  regulations, 
a  person  engaged  in  a  first  priority 
activity  listed  in  S  211.103(b]  can  receive 
an  allocation  of  gasoline  on  a  first 
priority  basis  only  if  it  qualifies  as  a 
bulk  purchaser  or  a  wholesale 
purchaser-consumer.  Since  a  firm  that 
supplies  gasoline  to  individuals  is  a 
reseller  with  respect  to  the  volumes  so 
supplied,  it  cannot  utilize  the  provisions 
of  9  211.103  to  receive  such  volumes  on 
a  priority  basis,  even  though  all  the 
gasoline  it  sells  is  consiuned  in  a  priority 
activity.  In  order  to  promote  the 
availability  of  gasoline  to  individuals 
engaged  in  priority  activities,  we 
proposed  to  treat  a  firm  which  sells 
gasoline  solely  to  end-users  engaged  in 
a  priority  activity  as  a  wholesale 
purchaser-consumer  with  respect  to  the 
volumes  so  sold  and,  thus  qusdify  for 
priority  treatment  under  the  provisions 
of  §  211.103. 

Thus,  for  example,  a  taxi  company 
that  sells  gasoline  only  to  drivers  who 
lease  taxis  from  that  company  would  be 
supplied  the  volumes  so  sold  on  the 
same  priority  basis  as  if  it  had  operated 
those  taxis  itself.  Similarly,  a 
corporation  that  sells  gasoline  only  to  its 
employees  who  operate  van-pools  could 
be  supphed  the  volumes  so  sold  as  if  the 
company  had  used  the  volumes  to 
operate  a  van-pool  itself. 

Fourteen  of  the  eighteen  comments  on 
this  proposal  supported  it  as  a  means  to 
ensure  that  gasoline  was  available  for 
end-users  who  were  not  bulk  purchasers 
but  were  nevertheless  engaged  in  a 
priority  activity.  We  agree  that  firms 
which  sell  gasoline  solely  to  end-users 
engaged  in  first  priority  activities  should 
be  treated  as  wholesale  purchaser- 
consumers  with  respect  to  volumes  so 
sold.  This  will  make  gasoline  more 
available  to  operators  of  energy-efficient 
transportation,  such  as  taxis  and 
commuter  vans,  during  periods  of  tight 
supplies.  Accordingly,  we  are  amending 
§  211.103  to  provide  for  such  treatment. 

rV.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91, 
DOE  Act)  requires  that  the  Federal 
Energy  Regulatory  Commission  (FERC) 
be  notified  whenever  the  Secretary  of 
Energy  proposes  to  prescribe  rules, 
regulations,  and  statements  of  policy  of 
general  applicabiUty  in  the  exercise  of 


functions  transferred  to  him  under 
section  301  or  section  306  of  the  DOE 
Act  If  the  FERC  determines,  within  such 
period  as  the  Secretary  may  prescribe, 
that  the  proposed  action  may 
significantly  affect  any  of  its  functions 
under  section  402(a)  (1]  or  (b)  of  the 
DOE  Act  the  Secretary  shall 
immediately  refer  the  matter  to  the 
FERC. 

Following  an  opportunity  to  review 
Special  Rule  No.  9,  the  FERC  has 
declined  to  determine  that  it  may 
sigmficantly  affect  one  of  its  functions 
under  the  sections  noted  above. 

B.  Executive  Order  12044 

Executive  Order  12044  (43  FR  12661. 
March  23, 1978)  requires  the  agencies 
subject  to  it  to  prepare  a  regulatory 
tuialysis  for  those  significant  regulations 
whidi  are  determined  likely  to  have  a 
major  impact  Section  2(e)  of  the 
Executive  Order  directs  the  agencies  to 
estabUsh  criteria  to  identify  which 
regulations  are  significant.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032.  January 
3, 1979).  We  have  determined  that  the 
amendments  adopted  today  will  not 
have  a  major  impact  as  that  term  is 
defined  in  DOE  Order  2030  and, 
therefore,  no  regulatory  analysis 
pursuant  to  Executive  Order  12044  is 
required. 

C.  Section  553  of  the  Administrative 
Procedure  Act 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a 
substantive  rule  not  become  effective 
less  than  thirty  days  after  its  publication 
unless  the  agency  for  good  cause  finds 
this  requirement  impracticable, 
unnecessary  or  contrary  to  the  public 
interest  and  publishes  this  finding 
together  with  the  rule. 

We  have  determined  that  good  cause 
is  found  to  waive  the  section  553(d) 
requirement  with  respect  to  the 
extension  to  Special  Rule  No.  9  since  it 
would  be  contrary  to  the  public  interest 
to  permit  a  situation  to  arise  subsequent 
to  January  31, 1980,  the  expiration  date 
of  the  current  rule  and  before  thirty  days 
from  pubUcation  of  this  rule  during 
which  time  the  availabiUty  of  energy- 
efficient  surface  passenger  mass 
transportation  might  be  disrupted  due  to 
a  lack  of  sufficient  suppUes  of  diesel 
fuel.  Moreover,  this  requirement  is  not 
necessary  since  the  Rule  continues  a 
program  that  is  already  in  effect  and  on 
which  there  has  been  ample  opportunity 
for  comments  concerning  its  specific 
provisions. 

The  amendments  to  §S  211.51  and 
211.103  will  not  be  effective  until  March 
1.1980. 


(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq.,  Pub.  L  93-159.  as 
amended.  Pub.  L  93-611,  Pub.  L  94-99,  Pub. 
L  94-133,  Pub.  L  94-163,  and  Pub.  L  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C  787  et  aeq..  Pub.  L  93-275.  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act  42  U.S.C.  6201  et  seq..  Pub. 
L  94-163,  as  amended,  Pub.  L  94-385,  and 
Pub.  L  95-70;  Department  of  Energy 
Organization  Act  42  U.S.C.  7101  et  seq..  Pub. 
L  95-91;  E.0. 11790,  39  FR  23185;  E.0. 12009, 
42  FR  46267) 

In  consideration  of  the  foregoing,  Part 
211  of  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below.  The  effective  dates  of 
these  amendments  are  as  follows:  (1) 
The  modification  of  Special  Rule  No.  9  is 
effective  January  24, 1980;  (2)  the 
amendments  to  §§  211.51  and  211.103 
will  be  effective  on  March  1, 1980. 

Issued  in  Washington,  D.C,  January  24, 
1080. 

Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
Administration. 

1.  The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  modifying  Section  (1) 
of  Special  Rule  No.  9  to  read  as  follows: 

Appendix— Special  Rule  No.  9 

Special  Allocation  of  Middle  Distillates 
for  Surface  Passenger  Mass 
Transportation 

1.  Scope.  Notwithstanding  the 
provisions  of  paragraphs  (b)  and  (c)  of 
S  210.35  of  Part  210  of  this  chapter  and 
of  paragraphs  (b)(5)  and  (b)(6)  of  S  211.1 
of  this  part  this  Special  Rule  establishes 
a  special  allocation  program  for  middle 
distillates. 


2.  Section  211.51  is  amended  as 
follows  by  the  revision  of  the  definition 
of  "passenger  transportation  service" 
and  the  addition  of  a  definition  of  "van- 
pooling"  between  the  definitions  of 
"utility"  and  "wholesale  purchaser" 

S  211.51    General  definitions. 

"Passenger  transportation  service" 
means  (a)  air  and  surface  facilities  and 
services,  including  water  and  rail,  for 
carrying  passengers  whether  publicly  or 
privately  owned,  including  tour  and 
charter  buses  and  taxicabs,  which  serve 
the  general  pubUc;  (b)  bus  transportation 
of  pupils  to  and  from  school  and  school 
sponsored  activities;  and  (c)  van- 
pooUng. 
***** 

"Van-pooling"  means  eight  or  more 
persons  commuting  on  a  daily  basis  to 
and  from  work  by  means  of  a  velucle 


with  a  seating  arrangement  designed  to 
carry  eight  to  fifteen  adult  passengers. 
***** 

3.  Paragraph  (a)  of  section  211.103  is 
cmiended  to  read  as  follows: 

S  211.103    ANocadon  Itvcls. 

(a)  General.  The  allocation  levels 
Usted  in  this  section  only  apply  to 
allocations  made  by  suppUers  to  end- 
users  which  are  bulk  purchasers  and  to 
wholesale  purchaser-consumers. 
SuppUers  shall  allocate  to  all  purchasers 
to  which  the  allocation  levels  apply  in 
accordance  with  the  provisions  of 
§  211.10.  End-users  which  are  bulk 
purchasers  and  wholesale  purchaser- 
consumers  which  are  entitled  to 
purchase  motor  gasoline  under  an 
allocation  level  not  subject  to  an 
allocation  fraction  shall  receive  first 
priority  and  be  supphed  sufficient 
amounts  to  meet  100  percent  of  their 
allocation  requirements.  End-users 
which  are  bulk  purchasers  and 
wholesale  purchaser-consumers  which 
are  entitled  to  purchase  motor  gasoUne^ 
for  all  uses  under  an  allocation  level 
subject  to  reduction  by  application  of  an 
allocation  fraction  shall  receive  second 
priority.  For  purposes  of  this  section,  a 
firm  which  is  a  wholesale  purchaser  of 
gasoline  and  resells  gasoline  solely  to 
end-users  for  a  use  set  forth  in 
paragraph  (b)  of  this  section  shall  be 
deemed  to  be  a  wholesale  purchaser- 
consumer  with  respect  to  the  volumes  so 
sold. 
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10  CFR  Part  211 

(Docket  No.  ERA-R-76-01C] 

Mandatory  Petroleum  Allocation 
Regulations;  Amendments  To  Extend 
Provisions  of  the  Entitlements 
Program  Relating  to  Residual  Fuel  OH 

agency:  Economic  Regulatory 
Administration,  Depculment  of  Energy. 
ACTION:  Final  rule  and  request  for 

comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  adopts  amendments 
effective  January  1, 1980,  which  will 
extend  through  September  30, 1980, 
those  provisions  of  the  domestice  crude 
oil  allocation  program  ("entitlements 
program")  which  were  in  effect 
December  31, 1979,  and  which  provided 
that  imports  of  residual  fuel  oil  into  the 
eligible  market  (defined  as  the  Bureau  of 
Mines  East  Coast  Refining  District  and 
the  State  of  Michigan)  receive  SO  percent 
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of  the  per  barrel  entitlements  runs  credit 
and  that  an  entitlement  penalty 
("reverse  entitlements")  only  applies  to 
domestically  refined  residual  fuel  oil 
which  is  transported  by  foreign  flag 
tanker  for  sale  or  use  in  that  market 
This  rule  implements  Congressional 
policy  on  this  issue. 
DATES:  The  Rule  is  effective  January  1. 
1960.  Comments  are  due  by  4:30  p.m., 
April  15.  IQSa 

AOORESSCS:  Send  all  comments  to: 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Pubhc  Hearing  Management  Docket  No. 
ERA-R-7e-0lC  Room  2313,  2000  M 
Street  N.W..  Washington.  D.C.  20461. 
RM  FURTHER  INFORMATION  CONTACT: 
William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-11(X  2000  M  Street 
N.W..  Washington.  D.C.  20461  (202)  634- 
217a 
Josette  L  Maxwell  (Regulations  and 
Emergency  Planning],  Economic  Regulatory 
Administration.  Room  7202.  2000  M  Street 
N.W..  Washington.  D.C  20461  (202)  254- 
3910. 
Douglas  W.  Mclver  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6128,  2000  M  Street 
N.W..  Washington.  D.C  20461  (202)  254- 
«        8660. 

Joel  M.  Yudson  or  Jeffiey  D.  Stoermer  (Office 
of  General  Counsel).  Department  of  Energy, 
Room  6A-127. 1000  Independence  Avenue, 
S.W..  Washington.  D.C  20586  (202)  252- 
6744. 
SUPPLEMENTARY  INFORMATION: 

L  Background 
n.  Amendments  Adopted 
m.  Procedural  Requirements 
IV.  Comment  Procedures 

L  Background 

On  November  28, 1979,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  issued  a 
notice  of  proposed  rulemaking  and 
pubhc  hearing  (44  FR  68855,  November 
30. 1979)  to  extend  through  September 
30. 1960,  the  provisions  of  the 
entitlements  program  with  respect  to 
residual  fuel  oil  then  in  effect  This 
action  was  proposed  to  implement 
Congressional  policy  in  this  issue,  as 
expressed  in  The  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year 
1980.  ^  On  December  18, 1979,  we  held  a 
public  hearing  to  receive  comments  on 
our  proposed  rulemaking  at  which  four 
q>eakers  testified.  Subsequently,  eleven 


'Pub.  L  9S-128,  November  27, 1979,  A  provision 
ia  that  Act  eMentially  required  tliat  any  change  in 
the  entitlement*  program  as  it  existed  on  April  30, 
1979.  be  submitted  to  Congress  as  an  "energy 
action"  pursuant  to  section  551  of  the  Energy  PoUcf 
and  CoBMrvation  Act  See  discussion  in  the  Notice 
of  PropoMd  Ruiomak  Jis. 


written  comments  were  submitted  for 
our  review.  A  total  of  fifteen  different 
firms,  associations  and  governmental 
entities  participated  in  this  rulemaking 
either  orally  or  in  writing.  These 
participants  consisted  of  four  utilities 
located  in  the  East  Coast  market  or 
Michigan,  nine  refiners,  one  trade 
association  representing  fuel  terminal 
operators  aloiig  the  East  Coast  and  the 
government  of  Puerto  Rico. 

Five  of  the  responding  firms 
expressed  tmconditional  support  for  the 
amendments  as  proposed.  Three 
additional  firms  expressed  support  for 
the  extension  but  suggested  certain 
modifications  of  the  program. 

One  suggested  modification  is  to 
extend  the  50  percent  entitlements 
penalty  to  cover  residual  fuel  oil 
transported  by  domestic  refiners  in 
subsidized  (non-Jones  Act)  U.S.  flag 
tankers.  In  light  of  the  fact  that  such  an 
amendment  is  beyond  the  scope  of  the 
rulemaking,  we  cannot  adopt  it  at  this 
time.  However  we  are  soUciting 
comments  on  the  advisability  of  such  a 
change  to  the  imported  residual  fuel 
entitlements  program  and  its  potential 
economic  effect  on  consumers  and  on 
competition  in  the  residual  fuel  oil 
market 

Other  modifications  suggested  by  the 
comments  would  increase  th'a 
entitlements  benefits  for  imports  of 
residual  fuel  oil  to  100  percent  extend 
the  entitlements  program  for  residual 
fuel  oU  to  other  areas  of  the  U.S. 
(including  Puerto  Rico),  and  include 
other  imported  petroletun  products  in 
the  entitlements  program.  These 
suggestions  would  constitute  major 
revisions  in  the  entitlements  program 
which  are  beyond  the  scope  of  this 
rulemaking.  Moreover,  we  continue  to 
beheve  that  the  current  50  percent 
entitlements  benefit  for  imported 
residual  fuel  oU  allows  sufficient 
participation  by  import-dependent 
regions  in  the  cost  equahzing  effects  of 
the  entitlements  program.  We  have  also 
determined  that  extension  of  the 
entitlements  program  for  imported 
residual  fuel  oil  to  other  areas  of  the 
U.S.  is  not  justified  because  those  areas 
are  not  as  critically  dependent  upon 
imports  of  residual  fuel  oil  as  is  Uie 
eligible  market.  We  have  decided  not  to 
extend  the  entitlements  program  to  all 
imported  petroleum  products.  Such  a 
modification  is  not  necessary  because 
the  voliunes  of  such  products  imported 
from  foreign  sources  are  so  minimal 
relative  to  total  consumption  that 
granting  entitlement  benefits  would  not 
materially  affect  any  region  or  class  pf 
consumers. 

Six  refiners  expressed  opposition  to 
the  extension  of  the  imported  residual 


fuel  oil  entidements  program  for  various 
reasons.  One  recurring  criticism  of  the 
program  is  diaf  it  is  an  unjustifiable 
grant  of  special  benefits  to  one 
geographic  area  and  to  certain 
importers.  To  the  contrary,  we  have 
previously  noted  our  finding  that  this 
program  is  necessary  to  correct  an 
inequitable  situation:  the  relatively 
higher  acquisition  cost  of  petroleum 
which  the  constimers  of  the  eligible 
market  would  otherwise  be  subjected  to 
by  reason  of  this  area's  heavy 
dependence  upon  imported  residual  fuel 
oil.  Therefore,  the  program  does  not 
confer  imjustified  benefits  on  one  area 
or  on  certain  importers;  rather  the 
program  serves  to  fulfill  the  objectives 
of  the  Emergency  Petroleimi  Allocation 
Act  by  providing  for  (to  the  maximtim 
extent  practicable)  "equitable 
distribution  of  crude  oil,  residual  fuel  oil, 
and  refined  petroleum  products  at 
equitable  prices  among  all  regions  and 
areas  of  the  United  States  and  sectors  of 
the  petroleimi  industry,  •  *  •  and 
among  all  users." 

A  second  criticism  of  the  program  is 
that  it  encourages  increased  imports  of 
residual  fuel  oil  while  it  discoiu'ages 
needed  construction  of  domestic  refining 
capacity.  Commenting  refiners  also 
criticised  the  program  as  contrary  to  the 
President's  stated  policy  to  limit  imports 
of  petroleimi  to  1977  levels  and  to 
reduce  consumption  of  residual  fuel  oil 
by  utilities  by  50  percent  In  response  to 
these  criticisms  we  observe  that  our 
evaluation  of  data  submitted  by  utiUties 
in  the  eligible  market  and  other 
available  statistics,  discloses  that 
demandior  imported  residual  fuel  oil  in 
this  market  is  relatively  indastic  in  the 
short  term  and  that  import  levels  over 
the  short  term  would  be  Iturgely 
unaffected  by  a  reduction  in  the 
entitlements  benefits.  Because  of  the 
lengthy  lead  time  involved,  decisions  to 
construct  additional  domestic  refining 
capacity  are  also  largely  unaffected  by 
this  nine-month  extension  of  the 
program.  Moreover,  the  entitlements 
program  will  end  by  October  1981  as 
domestic  crude  oil  controls  are 
gradually  phased  out  Similarly,  the  rate 
of  conversion  of  powerplants  from 
residual  fuel  oil  to  alternate  fuels  will  be 
largely  unaffected  by  this  short-term 
extension  due  to  length  of  construction 
lead  time,  environmental  and  safety 
constraints,  and  other  factors. 

Additionally,  we  observe  that  one  of 
the  main  ptirposes  of  this  rulemaking  is 
to  provide  for  the  orderly  cuid 
uninterrupted  operation  of  the  residual 
fuel  oil  entitlements  program  over  a 
relatively  short  period  of  time.  Any 
modification  in  the  program  and 
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especially  the  delay  which  would 
necessarily  accompany  such  changes, 
could  disrupt  crucial  supplies  during  the 
winter  months  as  suppUers  rearrange 
their  behavior  to  maximize  benefits 
under  the  changed  provisions. 

We  have  therefore  declined  to  make 
any  modifications  in  the  program  at  this 
time.  We  will  continue  to  evaluate  the 
program  in  the  light  of  current  market 
conditions,  and  if  warranted,  will 
consider  proposing  amendments  to  the 
program. 

n.  Amendments  Adopted 

Under  the  amendments  adopted 
today,  imports  of  residual  fuel  oil  into 
the  East  Coast  market  and  Michigan  (the 
"eligible  market")  will  continue  to  be 
eligible  to  receive  during  the  period 
January  1, 1980  through  September  30, 
1980, 50  percent  of  the  p^r  barrel 
entitlements  runs  credit  In  addition, 
domestic  refiners  will  receive  only  50 
percent  of  an  entitlements  runs  credit 
during  the  same  time  period  for  each 
barrel  of  residual  fuel  oil  produced  for 
sale  or  use  in  the  eligible  market  if 
shipment  is  made  in  foreign  flag  tankers. 
The  time  periods  set  forth  in  the 
definition  of  "eligible  product"  in  10  CFR 
§  211.82  and  in  paragraphs  (a)(3)  and  (d) 
(4)  of  10  CFR  S  211.67  are  dierefore 
amended. 

in.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act:  Review 
byFERC 

Section  404(a)  of  the  DOE  Act  requires 
that  the  Federal  Energy  Regulatory 
Commission  (FERC)  be  notified 
whenever  the  Secretary  of  Energy 
proposes  to  prescribe  rules,  regulations, 
and  statements  of  poUcy  of  general 
appIicabiUty  in  the  exercise  of  functions 
transferred  to  him  under  section  301  or 
section  306  ofjhe  DOE  Act  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantly  affect 
any  of  its  functions  under  sections  402 
(a)(1)  or  (b)  of  the  DOE  Act  the 
Secret€ury  shall  immediately  refer  the 
matter  to  the  FERC 

Following  opportunity  to  review  this 
rule,  the  FQIC  has  declined  to 
determine  that  it  may  significantly  affect 
one  of  its  functions  imder  the  sections 
noted  above. 

B.  National  Environmental  Policy  Act 

It  has  been  determined  that  these 
amendments  do  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quaUty  of  human  environment"  within 
the  meaning  of  the  Nationtd 
Environmental  PoUcy  Act  (NEPA),  42 
U.S.C  4321  et  aeq..  and.  therefore,  an 


enviroomental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  or  by  the  applicable 
DOE  regul^ons  for  con^>liance  with 
NEPA.       ^ 

C.  Executive  Order  12044:  Regulatory 
Analysis 

A  regulatory  analysis  of  the  potential 
impacts  of  the  amendments  in  force 
December  31, 1979,  was  prepared  and 
made  publicly  available  on  October  20, 
1978.  In  addition,  in  connection  with  the 
June  1979  rule,  we  reviewed  our  October 
1978  findings  and  made  revised  findings 
pubUcIy  available.  Since  today's  actions 
will  continue  die  effectiveness  of  those 
same  provisions  relating  to  residual  fuel 
oil,  the  amendments  adopted  today  do 
not  require  preparation  of  a  further 
regulatory  analysis 

D.  Section  553  of  the  Administrative 
Procedure  Act:  Waiver 

Section  553(d)  of  the  Administrative 
Procedure  Actrequires  that  a 
substantive  rule  not  become  effective 
less  than  thirty  days  after  its  pubhcation 
unless  the  agency  finds  for  good  cause 
this  requirement  impracticable, 
unnecessary  or  contrary  to  the  public 
interest  and  publishes  this  finding 
together  with  the  rule.  We  have 
determined  that  good  cause  exists  to 
waive  the  section  553(d)  requirement 
since  it  would  be  contrary  to  the  pubUc 
interest  to  alter  or  discontinue,  even  for 
a  period  of  thirty  days,  the  entitlements 
program  with  respect  to  residual  fuel  oil 
Such  alteration  or  discontinuance  of  the 
program  would  likely  interrupt 
necessary  supplies  of  residual  fuel  oil. 
These  suppUes  are  crucial  for  the 
import-dependent  consumers  of  the 
eligible  market,  particularly  during  the 
winter  heating  season.  Moreover,  this 
requirement  is  not  necessary  because 
this  Rule  continues  a  program  that  is 
already  in  effect  and  with  respect  to 
which  there  has  been  ample  opportunity 
for  comment  on  its  specific  provisions. 

IV.  Comment  Procedures 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  any  matter 
relevant  to  this  notice.  All  comments 
should  be  submitted  by  4:30  p.m.,  e.s.t., 
April  15, 1980  to  the  appropriate  address 
indicated  in  the  "Addresses"  section  of 
this  preamble  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation:  "East  Coast  Residual  Fuel 
Oil  Entitlements;  Further  Comments," 
Docket  No.  ERA-R-7e-0lC.  Ten  copies 
should  be  submitted.  All  comments 
received  by  the  ERA  will  be  available 
for  pubhc  inspection  in  the  DOE 


Freedom  of  Information  Office,  Room 
GA-1S2,  Forrestal  Building.  1000 
Independence  Avenue.  S.W.^ 
Washington.  D.C  between  tfie  hours  of 
8:00  ajn.  and  4:30  p.m..  Monday  through 
Friday. 

You  should  identify  any  information 
or  data  considered  by  you  to  be 
confidential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  ri^t  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  S  751  et  seg..  Pub.  L  9»-159.  as 
amended.  Pub.  L  93-511.  Pub.  L  94-99,  Pub. 
L  94-133.  Pub.  L  94-163.  and  Pub.  L  94-385: 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  J  787  e/  seq..  Pub.  L  93-275.  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L  95-7a  and  Pub.  L  95-01;  Energy  Policy  and 
Conservation  Act  42  U.S.C  i  6201  et  aeq.. 
Pub.  L  94-163.  as  amended.  Pub.  L  94-385, 
Pub.  L  95-70.  Pub.  L  95-619,  and  Pub.  L  96- 
30;  Department  of  Energy  Organization  Act 
42  U.S.C.  S  7101  et  seq..  Pub.  L  95-91.  Pub.  L 
95-509.  Pub.  L  9&-619,  Pub.  L  95-620,  and 
Pub.  L  95-621;  E.0. 11790,  39  FR  23185;  E.O. 
12009.  42  FR  46287.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  January  1, 
1980. 

Issued  in  Washington.  D.C.  January  2S, 
1980. 

Douglas  G.  Robinson. 

Acting  Administrator,  Economic  Regulatory 
Administration. 

1.  The  definition  of  "eUgible  product" 
in  S  211.62  is  revised  to  read  as  follows: 

§211.62    DefMHona. 

For  purposes  of  this  subpart — 

•  •        *        •        • 

"Eligible  product"  means  residual  fuel 
oU  imported  into  the  eligible  market  in 
the  period  July  1, 1979  through 
September  30. 1980,  except  diat  an 
import  of  residual  fuel  oil  into  the 
United  States  customs  territory  which 
has  been  processed  in  the  U.S.  Virgin 
Islands  shall  not  be  considered  an 
eligible  product;  And  provided,  that 
Canadian  residual  fuel  oil  imported  into 
the  State  of  Michigan  will  quaUfy  as  an 
eligible  product 

•  •        •        •        • 

2.  Subparagraphs  (a)(3)  and  (d](4]  of 
§  211.67  are  revised  to  read  as  follows: 

$211.67    Allocation  of  domMdccnidaolL 
[a]  Issuance  of  entitlements  ***  * 
(3)  For  each  month  in  the  period  July 
1, 1979  through  September  30. 1960,  each 
eligible  firm  that  has  imported  an 
eligible  productnn  that  month  shall  be 
issued  a  number  of  entitlements 
equivalent  to  fifty  percent  (50%)  of  the 
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number  of  entitlements  that  would  be 
received  by  a  refiner  (without  giving 
effect  to  the  provisions  of  |  21lJ67(e))  in 
that  month  with  respect  to  inclusion  of  a 
number  of  barrels  of  crude  oil  in  that 
refiner's  crude  oil  runs  to  stills  equal  to 
a  number  of  barrels  of  that  eligible 
product  imported  by  that  eligible  firm. 
An  eligible  product  is  imported  for 
purposes  of  this  paragraph  (a)(3]  in  the 
month,  as  specified  on  Customs  Forms 
7501  and  7505,  as  appropriate,  in  which 
importation  takes  place.  j 

*****  I 

(d)  Adjustments  to  volume  of  crude  oil 
runs  to  stills.  •  *  * 

(4)  For  the  period  July  1, 1979  through 
September  30, 1980,  for  purposes  of  the 
calculations  in  paragraph  (a)(1)  of  this 
section  and  the  calculations  for  the 
national  domestic  crude  oil  supply  ratio 
(but  not  for  piuposes  of  paragraph  (e)  of 
this  section),  the  volume  of  crude  oil 
runs  to  stills  of  any  domestic  refiner 
attributable  to  production  of  residual 
fuel  oil  transported  in  foreign  flag 
tankers  for  sale  (whether  directly  for 
consumption  or  for  resale)  or  use  in  the 
eligible  market  (as  defined  in  S  211.62} 
shall  be  reduced  by  fifty  percent  (50%). 
Any  export  sales  of  residual  fuel  oil 
giving  rise  to  a  deduction  under 
paragraph  (d)(2)  above  shall  not  be 
considered  as  residual  fuel  oil 
production  for  purposes  of  this 
paragraph  (d)(4). 


|FR  Doc  80-3158  Filed  1-3&-80:  8:45  am] 
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14  CFR  Part  39 

(Airworthiness  Docket  No.  7»-ASW-25; 
Amdt  39-3662] 

BeH  Models  204B,  205A-1  and  212 
Helicopters;  Airworttiiness  Difectlve 

AaENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  further 
amends  an  existing  airworthiness 
directive  (AD)  79-20-05,  applicable  to 
Bell  Models  204B.  205A-1,  and  212 
heUcopters  by  deleting  reference  to  the 
.050-inch  radius  in  the  bottom  of  the 
pillow  block  bushing  hole  contained  in 
paragraph  (d).  The  amendment  is 
needed  because  the  FAA  deleted  by 
previous  amendment  an  inspection  for 
this  radius  size  that  was  specified  in 
paragraph  (b)(1)  of  AD  79-20-05,  Amdt 
39-3572.  This  amendment  corrects  an 


oversight  when  Amdt.  3&-3626  was 
issued. 

DATES:  Effective  January  18, 1980. 
Compliance  schedule  as  prescribed  in 
Uie  AD. 

ADDRESSES:  The  applicable 
maintenance  manual  revisions  may  be 
obtained  from  Publication  Distribution, 
Logistics  Department,  Bell  HeUcopter 
Texbt)n,  P.O.  Box  482,  Fort  Worth, 
Texas  76101  or  from  the  Chief, 
Engineering  and  Manufactiuing  Branch, 
Federal  Aviation  Administration, 
Southwest  Region,  P.O.  Box  1689,  Forth 
Worth,  Texas  78101. 

FOR  FURTHER  INFORMATION  CONTACT: ' 

James  H.  Major,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas,  telephone  niunber  (817) 
624-4911,  extension  517. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  further  amends  Amendment 
39-3572.  44  FR  55556.  AD  79-20-05.  as 
amended  by  Amendment  39-3626,  which 
currently  requires  an  initial  and  then 
repetitive  inspections  at  2400-hour 
intervals  and  corrosion  protection  and 
sealing  of  the  main  rotor  yokes  on  ^11 
Models  204B,  205A-1,  and  212 
helicopters.  After  issuing  Amendment 
39-3626,  the  FAA  determined  tiiat 
reference  to  a  radius  less  than  .050  inch 
in  the  bottom  of  the  pillow  block 
bushing  holes  specified  in  paragraph  (d) 
should  be  deleted  also.  This  amendment 
corrects  this  oversight 

Since  this  amendment  corrects  an 
error  and  imposes  no  additional  burden 
on  any  person,  notice  and  public 
procedure  hereon  are  imnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment  39- 
3572,  44  FR  55556,  AD  79-20-05,  as 
amended  by  Amendment  39-3626,  by 
revising  paragraph  (d)  to  read  as 
follows: 

(d)  Replace  yolces  having  a  cracic  or  that 
exceed  repair  limits  speciHed  in  the 
appropriate  model  maintenance  or  repair  and 
overhaul  manual  with  a  serviceable  yoke 
before  further  flight.  The  serviceable  yoke 
must  have  been  reHnished  and  sealed  as 
prescribed  by  Model  212  Component  Repair 
and  Overhaul,  Revision  4,  Chapter  65,  or 
Revision  12,  Model  204B  Maintenance  and 
Overhaul  Manual,  or  Revision  1,  Model 
205A-1  Component  Repair  and  Overhaul 
ManuaL 


This  amendment  becomes  effective 
January  18, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Fort  Worth,  Texas,  on  January  3, 
1980. 

C  R.  Melugin,  )r.. 
Director,  Southwest  Regioni^ 

(Fit  Ooc  80-2723  Filed  1-30-80: 8:45  am| 
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[Docicet  No.  79-NW-43  AD;  Amdt  39-3680] 

Airworthiness  Directives,  Rocltwell 
NA-265-60  and  NA-265-80  Airplanes 
Modified  in  Accordance  With  Raisbeck 
Group  STC  SA687NW  and  STC 
SA847NW 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  On  December  7, 1979,  an 
airmail  letter  Airworthiness  Directive 
(AD)  was  issued  and  made  effective  to 
all  known  operators  of  Rockwell  NA- 
265-60  and  NA-265-80  airplanes  which 
have  been  modified  in  accordance  with 
The  Raisbeck  Group  STC  SA687NW  and 
SA847NW.  This  AD  required 
disassembly  and  visual  inspection  of  the 
flap  track  support  structure  and  flap 
tracks  for  deviations  from  the  approved 
type  design.  This  condition  still  exists 
and  the  AD  is  hereby  published  in  the 
Federal  Register  to  make  it  effective  to 
all  persons. 

dates:  Effective  date  January  31, 1980. 
This  AD  was  effective  earlier  to  all 
recipients  of  the  airmail  letter  AD  dated 
December  7, 1979.  Initial  compliance:  As 
prescribed  in  the  body  of  the  AD. 
ADDRESSES:  Raisbeck  service  bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  The  Raisbeck 
Group,  7777  Perimeter  Road,  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  M.  Perrella,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  9010  East  Marginal  Way  South, 
Seattie,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  During 
the  eddy  current  inspections  required  by 
Amendment  39-3658,  one  airplane  had 
positive  indications  which  could  not  be 
corrected  by  a  reaming  operation: 
Gonsequentiy,  the  flap  tracks  were 
removed  for  inspection.  The  flap  tracks, 
flap  track  support  structure  and  wing 
skins  had  been  improperly  drilled  and 
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subsequently  repaired.  The  repairs  were 
not  FAA  approved  and  resulted  in  a 
substantial  reduction  in  strength.  As  this 
condition  is  possible  on  all  modified 
airplanes,  an  airmail  letter  AD  was 
issued. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procediue  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. , 

Adoption  of  the  Amendment 

Accordingly,  piu-suant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive:  Rockwell 
International:  Applies  to  Rockwell 
Model  NA  265-60  and  NA  26&-80 
airplanes  equipped  writh  the  Raisbeck 
Mark  Five  modification  in  accordtuice 
with  STC  SA687NW  or  SA847NW.  To 
prevent  failure  of  the  wing  flap  support 
structiu^  accomplish  the  following: 

A.  Within  the  next  15  landings  after 
publication  in  the  Federal  Register, 
tmless  previously  accompUshed. 
disassemble  and  visually  inspect  the 
flap  tracks,  flap  track  support  structure, 
and  lower  wing  skins  at  the  flap  track 
support  locations  for  the  following 
possible  conditions: 

1.  Plugged  holes 

2.  Oblong,  eggshaped,  oversized,  or 
irregular  holes 

3.  Tapered  holes 

4.  Excess  holes 

5.  Evidence  of  welding 

6.  Gouges 

7.  Parts  deviations  from  Raisbeck  Drawings 
76-57606  Rev.  IR-12  and  76-57607.  Rev.  A-9. 

8.  Any  other  irregularities  which  are  not 
consistent  with  normal  aircraft  practice. 

This  inspection  requires  the  removal 
of  all  track  parts,  except  for  the  flap  ■ 
track  supports,  and  the  removal  of  paint 
and  primers.  FAA  approved  Raisbeck 
Service  Bulletin  No.  24  lists  the  detailed 
disassembly  and  inspection  procedure. 
An  FAA  safety  inspector  (maintenance 
or  manufacturing)  must  be  present 
during  this  inspection. 

B.  If  any  of  ue  above  conditions  are 
evident  report  these  through  the  FAA 
inspector  to  the  Chief,  Engineering  and 
Manufactimng  Branch.  Northwest 
Region. 

If  no  discrepancies  are  foimd.  the 
airplane  may  be  returned  to  service. 

C.  If  discrepancies  are  found,  on  any 
part,  one  of  the  following  three  actions 
must  be  taken: 

1.  The  part  must  be  replaced. 

2.  Hie  part  must  be  repaired. 

3.  The  part  must  be  found  acceptable  as  is. 


Items  2  and  3  require  the  approval  of 
the  Chief,  Engineering  and 
Manufacturing  Brandt  Northwest 
Region. 

It  is  permissible  to  ream  holes  which 
are  out  of  tolerance  to  accept  Vt* 
oversize  fasteners. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  piuvuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  The 
Raisbeck  Group,  7777  Perimeter  Road. 
Seattle,  Washington  9810& 

This  amendment  becomes  effective  on 
January  31, 1980  and  was  effective 
earlier  to  all  recipients  of  the  airmaU 
letter  AD  dated  December  7, 1979. 

(Sees.  313(1),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423]  and  Section  6(c]  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  vidiich  is  not 
considered  to  l>e  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 

Issued  in  Seattle,  Washington,  on  January 
22.1980. 

C.  B.  Walk,  Jr., 

Director,  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were     - 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

(FR  Doc  80-3063  Filed  1-30-80: 8:45  am] 
BILUNC  COOe  4910-IS-M 


14  CFR  Part  91 

[Docket  Nos.  18955  &  18924;  Amdt  Na  91- 
161A] 

General  Operating  and  HlglH  Rules, 
Aircraft  Operating  Noise  Umlts; 
Compliance  Plans  and  Expanded 
Definition  of  "Replacement  Airplanes" 

agency:  Federal  Aviation 
Adminish-ation  (FAA),  DOT. 

ACTION:  Final  rule:  Notice  of  compliance 
dates. 

summary:  On  December  20, 1979,  the 
FAA  published  an  amendment  to  its 
aircraft  operating  noise  limits  rule  to 
require  operators  of  turbojet  airplanes 
covered  by  the  rule  to  submit  their 
respective  plans  for  achieving  timely 
and  continuing  compliance  with  the 
applicable  noise  limits  (Amdt  91-161: 44 
FR  75556).  Hie  amendment  estabUshed 


dates  on  which  compliance  plans  and 
updates  most  be  submitted.  It  called  for 
the  initial  compliance  {dan  to  be 
submitted  90  days  after  notice  is 
published  in  the  Federal  Register  that 
the  reporting  requirements  of  new 
S  91.308  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB).  On  December  31, 1979,  OMB 
approved  those  provisions.  Accordingly, 
this  dociunent  annoimces  that  approval 
and  the  regulatory  action  contemplated 
by  Amendment  91-116  to  begin  the 
running  of  the  90-day  period  before  the 
initial  compliance  plans  are  due.  In 
accordance  with  the  provisions  of 
S  91.308(b),  initial  compUance  plans 
must  be  submitted  on  or  before  May  1. 
1980,  based  on  operator  plans  and 
airplane  compliance  status  as  of  April  1. 
1980  (30  days  before  the  date  for 
submission  of  the  plan). 
DATES:  Effective  date— January  31, 1960. 
Initial  compliance  plan  due — May  1, 
1980. 

ADDRESSES:  Submit  compliance  plans 
to:  Director,  Office  of  Environment  and 
Energy  (AEE-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C  2059L 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  N.  Tedrick.  Program 
Management  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591:  telephone  (202) 
755-9027. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  of  i  91.306  is  editorial  in 
nature  to  provide  the  date-certain  in  the 
rule  that  is  prescribed  by  the  text  of  the 
bracketed  material  and  is  based  on  the 
proposal  contained  in  Notice  No.  79-0 
(44  FR  24778;  April  28, 1979).  It  also 
corrects  two  minor  editorial  errors  in  the 
text.  Accordingly,  I  find  that  good  cause 
exists  for  making  this  amendment 
effective  upon  its  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  S  91.308  of  Part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  91.308)  is  amended,  effective 
January  31, 1980,  as  follows: 

S  91.308    (AiModMll. 

1.  By  amending  paragraph  (b)(1)  by 
deleting  the  brackets  and  bracketed 
words  and  substituting  for  them  the 
words  "May  1, 1980." 

2.  By  amending  paragraph  (cK3)(x). 
after  the  words  "Janaury  1, 1985,"  by 
deleting  the  word  "following." 

3.  By  amending  paragraph  (cX5), 
under  the  "Certificated  techncriogT 


1  ■      '     ■ 
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column  of  the  table  for  Code  *T,"  by 
deleting  the  word  "Nex"  and 
substituting  for  it  the  word  "New." 

(Sees.  307,  313(a).  601, 603, 604,  and  611, 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C  ii  1348, 1354(a),  1421. 1423, 1424,  and 
1431);  SecMc),  Department  of  Tranaportation 
Act  (49  UAC  §  1655(c]);  Executive  Order 
11514.  March  5, 1970. 

Note.— The  FAA  ha«  determined  that  thia 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  'TOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Washington,  D.C..  on  January  25, 
198a 

Langhome  Bond, 

Administrator. 

(FR  Doc.  80-3078  FOed  l-30-8ft  8:45  ara] 
BIUJNO  CODE  4f10-13-H 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  385 
[Regulation  Cm-163;  AmdL  96] 

Requesting  Propoeale  From  Air 
Carriers  To  Provide  Essential  Air 
Transportation  , 

AOCNCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  delegates  to  the 
Chief  of  the  Essential  Air  Services 
Division  the  authority  to  seek  proposals 
from  air  carriers  interested  in  providing 
essential  air  service  to  points  that  are 
not  receiving  essential  air  service  and 
for  which  no  appeals  of  their  service 
determinations  are  pending.  This  action 
is  taken  to  speed  the  process  of 
receiving  essential  air  transportation  at 
eligible  points  which  are  not  now 
receiving  it. 

DATES:  Adopted:  January  24, 1980; 
Effective:  January  24. 1980. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Patrick  V.  Murphy,  Chief,  Essential  Air 
Services  Division,  Biu-eau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Cormecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5408. 
8UPP1EMENTARY  INFORMATION:  Eligible 
cities  are  guaranteed  essential  air 
transportation  by  section  419  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  by  the  Airline  Deregulation 
Act  of  1978,  Pub.  L  9&-504.  In 
accordance  with  section  419(a)(2)(A), 
the  Bureau  of  Domestic  Aviation  has 


been  defining  essential  air 
transportation  for  eligible  points  which 
on  October  24, 1978,  received  service 
from  one  or  fewer  certificated  air 
carriers.  Section  325.7  of  the  Board's 
Procedural  Regulations  specifies  that  if 
no  appeals  of  the  Bureau's  definitions 
are  filed  within  60  days  after  their 
issuance,  the  determinations  become 
final,  unless  stayed  by  the  Board. 

Several  eligible  points  are  not 
receiving  the  level  of  air  service  defined 
by  the  Biu*eau  as  essential  air 
transportation.  In  such  cases,  section 
419  requires  the  Board  to  seek  air 
carriers  willing  to  provide  essential  air 
service  to  these  points.  Since  this  action 
has  no  bearing  on  carrier  selection 
process  or  on  a  community's  essential 
air  service  level,  we  are  delegating  to 
the  Chief  of  the  Essential  Air  Services 
Division  of  the  Bureau  of  Domestic 
Aviation  the  authority  to  request  carrier 
proposals  in  situations  where 
communities  are  not  receiving  essential 
air  transportation  and  for  which  no 
appeals  of  their  determinations  are 
pending.  This  action  will  speed  the 
process  of  securing  essential  air  service 
at  eUgible  points  which  are  not  now 
receiving  it. 

Since  this  is  a  rule  of  agency 
procedure  and  practice,  the  Board  finds 
that  notice  and  comment  are 
unnecessary  and  that  it  may  be  effective 
immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  9  385.14  of  14  CFR  Part 
385,  Delegations  and  Review  of  Action 
Under  Delegation;  Nonhealing  Matters, 
to  read: 

{385.14    Delegation  to  ttw  Ctiief,  Essentiai 
Air  ServicM  Division,  Bureau  of  Domestic 
Aviation. 

The  Board  delegates  to  the  Chief  of 
the  Essential  Air  Services  Division. 
Bureau  of  Domestic  Aviation,  the 
authority  to: 

(a)  Renew,  up  to  five  times  in 
succession,  a  Board  order  under  section 
419(a)(e)  of  the  Act  to  an  air  carrier  to 
continue  providing  essential  air 
transportation  while  the  Board  attempts 
to  find  a  replacement  carrier. 

(b)  Request  service  and  subsidy 
proposals  from  carriers  interested  in 
providing  essential  air  transportation  to 
an  eligible  point  which  is  not  receiving 
essential  air  service  and  for  which  no 
appeal  of  its  service  determination  is 
pending. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat  743, 49  U.S.C  1324; 
Reorganization  Plan  No.  3  of  1961,  75  Stat 
837, 26  FR  5989. 49  U.S.C  1324  (note)) 


By  the  Civil  Aeronautics  Board, 
FhylUaT.Kaylor, 

Secretary. 

(PR  Doc  80-9140  nied  1-80-80;  8:48  ami 
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DEPARTMENT  OF  THE  TREASURY  • 

intsmal  Rsvsnus  Service 

26  CFR  Parts  1, 7, 31,  and  301 

[T.D.  76701 

income  Tax;  Temporary  Income  Tax 
Regulations;  Employment  Taxes; 
Procedure  and  Administration; 
Election  by  Nonresident  Allen  To  Be 
Treated  as  Resident  and  Treatment  of 
Community  Income  When  Election  not 
Made 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  election  by  a 
noiu^sident  alien  to  be  treated  as  a 
resident  and  the  treatment  of  community 
income  where  the  election  it  not  made. 
Certain  provisions  were  added  to  the 
applicable  tax  law  by  the  Tax  Reform 
Act  of  1976  and  title  Vn  of  the  Revenue 
Act  of  1978.  The  regulations  provide  the 
pubUc  with  the  guidance  needed  to  take 
advantage  of  these  new  provisions.  The 
regulations  affect  certain  taxpayers  who 
are  noiu-esident  aliens  or  who  are 
married  to  noru^sident  ahens  and 
certain  nonresident  aUens  who  are  not 
taxpayers  but  who  are  married  to 
citizens  or  residents  of  the  United 
States. 

DATE:  The  regulations  are  effective  as 
follows:  in  regard  to  the  treatment  of 
community  income  {%%  1.879-1, 1.981, 
1.981-C  and  1.981-1),  for  taxable  years 
begiruiing  after  December  31, 1976;  in 
regard  to  wage  withholding  under 
chapter  24  (§S  31.3401(a)-l, 
31.3401(a)(6)-l,  31.3402{f)(l)-l,  and 
31.3402(f)(6J-l),  for  remuneration  paid 
after  February  28, 1979;  and  in  regard  to 
the  remaining  sections,  for  taxable  years 
ending  on  or  after  December  31, 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Klein  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-56&- 
3289,  not  a  toll-fi^e  call. 
SUPPUEMENTARY  INFORMATION: 

Background  . 

On  July  14, 1978,  the  Federal  Register 
published  proposed  amendments  to  the 


Income  Tax  Regulations  (26  CFR  Part  1) 
and  the  Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
sections  871,  879,  981,  6012,  6013,  6072, 
6073.  6091.  6109,  and  6851  of  the  Internal 
Revenue  Code  of  1954  (43  FR  30308). 
These  amendments  were  proposed  to 
conform  the  regulations  to  section  1012 
of  the  Tax  Reform  Act  of  1976  (90  Stat. 
1612)  and  are  to  be  issued  under 
sections  6013  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1612,  26 
U.S.C.  §  6013;  68A  Stat  917,  26  U.S.C. 
§  7805).  After  consideration  of  all 
comments  submitted  regarding  the 
proposed  amendments,  the  amendments 
are  adopted  as  revised  by  this  Treasury 
decision.  The  Treasiuy  decision  also 
reflects  the  technical  amendments  to  the 
Tax  Reform  Act  of  1976  made  by  section 
701(u)  (15)  and  (16)  of  the  Revenue  Act 
of  1978  (92  Stat.  2919).  The  Revenue  Act 
has  required  minor  revisions  to  the 
proposed  amendments.  Additional 
amendments  to  the  Income  Tax 
Regulations,  the  Temporary  Income  Tax 
Regulations  under  the  Tax  Reform  Act 
of  1976  (26  CFR  Part  7),  and  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  sections  1441,  3401.  and 
3402  are  included. 

Statutory  Bases 

Section  1012(a)  of  the  Tax  Reform  Act 
of  1976  amended  section  6013  of  the 
Internal  Revenue  Code  of  1954  by 
adding  subsections  (g)  and  (h),  which 
provide  that  a  nonresident  aUen  may, 
under  certain  circumstances,  elect  to  be 
treated  as  a  U.S.  resident.  The  principal 
effect  of  this  election  is  to  permit  the 
nonresident  alien  to  file  a  joint  return 
with  a  spouse  who  is  a  resident  or 
citizen  of  the  United  States.  Section 
1012(b)  of  the  Act  repeals  section  981  of 
the  Code  and  adds  in  its  place  section 
879  to  provide  rules  for  the  treatment  of 
community  income  where  an  election 
under  section  6013  (g)  or  (h)  is  not  in 
effect  with  respect  to  a  noiu>esident 
alien  spouse.  Section  1012(c)  of  the  Act 
amends  section  6073  of  the  Code  to 
provide  that  noiuresident  aliens  are  not 
required  to  file  a  declaration  of 
estimated  tax  until  the  alien's  income 
tax  return  for  the  prior  taxable  year  is 
due.  Section  701(u)  (15)  and  (16)  of  the 
Revenue  Act  of  1978  makes  several 
technical  amendments  to  section  6013 
(g)  and  (h).  The  technical  amendments 
provide  that  an  individual  making  the 
section  6013  (g)  or  (h)  election  will  be 
treated  as  a  resident  for  purposes  of 
chapters  5  (tax  on  transfers  to  avoid  the 
income  tax]  and  24  (collection  of  the 
income  tax  at  the  source  on  wages)  in 
addition  to  chapter  1  (normal  taxes  and 
surtaxes). 


Elections 

The  regulations  provide  that  an 
election  under  section  6013  (g)  or  (h) 
generally  is  made  by  attaching  a 
statement  to  the  income  tax  return  for 
the  first  year  to  which  the  election  is  to 
apply.  The  statement  must  contain  a 
declaration  that  the  election  is  being 
made  and  the  names,  addresses,  and 
taxpayer  identifying  numbers  of  the 
electing  spouses.  The  reguJations 
provide  that  in  most  circumstances  a 
voluntary  revocation  of  the  election 
under  section  6013(g)  is  to  be  made  in  a 
similar  manner. 

The  regulations  provide  that  the 
determination  of  whether  taxpayers 
meet  the  requirements  of  section  6013  (g) 
or  (h)  for  any  taxable  year  shall  be 
made  at  the  close  of  that  taxable  year. 
The  regulations  require  as  a  prerequisite 
to  the  making  of  an  election  under 
section  6013  (g)  or  (h)  that  the  spouse  of 
the  nonresident  alien  be  a  U.S.  citizen  or 
resident  on  the  last  day  of  the  ^t 
taxable  year  to  which  the  election 
applies. 

Community  Income 

The  regulations  explain  the  treatment 
given  various  types  of  community 
income  in  those  cases  where  the 
spouses  do  not  make  an  election  under 
section  6013  (g)  or  (h). 

Sunmiary  of  Changes  and  Public 
Comment 

A  number  of  revisions  of  the  proposed 
regulations  have  been  made  by  the  final 
regulations,  many  in  response  to  public 
comments.  Several  conunenters  inquired 
whether  the  spouse  who  is  a  citizen  or 
resident  must  be  a  citizen  or  resident  for 
the  entire  taxable  year  or  only  at  the 
close  of  the  taxable  year  in  order  to 
qualify  for  the  section  6013(g)  election. 
Example  (2)  of  9  1.6013-6{c)  illusti-ates 
the  rule  of  S  1.6013-6(a)(l).  that  the 
resident  or  citizen  spouse  need  be  a 
resident  or  citizen  only  at  the  close  of 
the  year,  not  for  the  entire  year. 
Similarly,  several  commenters  inquired 
whether  two  married  individuals  who 
are  both  nonresident  aliens  at  the 
beginning  of  the  taxable  year  and 
resident  aliens  at  the  close  of  the  year 
qualify  for  the  section  6013(h)  election. 
An  amendment  to  S  1.6013-7(a)(l) 
(designated  §  1.6013-8(a){l)  in  the 
proposed  regulations)  makes  it  clear 
that  the  two  individuals  would  quaUfy 
for  the  election. 

Section  1.6013-7(a)(2)(v)  of  the 
proposed  regulations  concerned  the 
general  relationship  of  the  section  6013 
(g)  and  (h)  elections  to  U.S.  income  tax 
treaties.  The  provision  (now  designated 
§  1.6013-6(a)(2)(v))  has  been  reserved  in 


the  final  regulations  for  further 
consideration. 

Section  1.6013-7(a)(4)(iii)  of  the 
proposed  regulations  provided  titat  the 
election  could  be  made  with  an 
amended  return  for  taxable  years  ending 
on  or  after  December  31, 1975.  but 
before  December  31, 1976.  Several 
commenters  suggested  that  the  years  for 
which  the  election  can  be  made  with  an 
amended  return  should  be  extended. 
Section  1.6013-6{a)(4)(i)  (designated 
§  1.6013-7(a)(4)(i)  in  the  proposed 
regulations)  has  been  amended  to  allow 
an  election  with  an  amended  return  to 
be  made  for  all  taxable  years  ending  on 
or  after  December  31, 1975. 

Section  1.6013-7(b)(l)(iii)  of  tiie 
proposed  regulations  provided  that  the 
filing  of  a  separate  return  by  either 
spouse  would  be  considered  a 
revocation  of  the  election.  The  rule  has 
been  deleted  in  the  final  regulations. 
However,  the  election  can  only  be  made 
by  filing  a  statement  vsrith  a  joint  return 
for  th6  first  taxable  year  to  which  the 
election  appHes  (see  §  1.6013-6(a){4)(ij). 

Section  1.1441-1  of  the  regulations  is 
amended  to  make  it  clear  that 
withholding  at  the  source  of  income  will 
continue  even  though  a  nonresident 
alien  individual  makes  an  election  under 
section  6013  (g)  or  (h). 

One  person  commented  that  the 
definition  of  community  income  in 
§  1.879-l(a)(l)  of  the  proposed 
regulations  was  unclear.  The  definition 
has  been  clarified  in  the  final 
regulations.  The  final  regulations  also 
clarify  the  treatment  of  trade  or  business 
income  as  community  income. 

Some  suggestions  from  the  public 
were  not  incorporated  into  the  final 
regulations,  two  of  which  are  indicated 
below. 

Several  commenters  suggested  that 
the  final  regulations  permit  a  second 
election  to  be  made  by  an  electing 
individual  whose  spouse  dies  or  is 
divorced  or  legally  separated  from  the 
individual.  These  suggestions  were  not 
followed  because  the  statute  and  the 
legislative  history  make  it  clear  that 
second  elections  are  prohibited,  even  in 
cases  of  death,  divorce,  or  legal 
separation. 

Several  commenters  suggested  that 
the  final  regulations  should  state  that 
elections  made  under  Temporary 
Regulation  §  7.0(a)(2)  are  effective  under 
the  final  regulations.  As  proper  elections 
made  under  temporary  regidations  are 
valid  and  have  continuing  legal  effect, 
unless  stated  otherwise  in  the 
regulations,  it  was  decided  not  to  follow 
the  suggestion. 
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Drafting  Kafbraiation 

The  principal  author  of  these 
regulations  is  Kenneth  Klein  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

Adoptioo  (tf  Amendmoits  to  the 
Regulatioiia 

The  amendments  to  26  CFR  Parts  1 
and  301  which  were  set  forth  in  the 
notice  of  proposed  rulemaking  are 
adopted  subject  to  the  revisions  set  forth 
below.  In  addition,  other  amendments  to 
26  CFR  Parts  1,  7.  31,  and  301  are  hereby 
adopted,  as  set  forth  below. 

Paragraph  1.  The  amendments  to 
paragraph  (a)  of  §  1.871-1,  as  set  forth  in 
paragraph  1  of  the  notice  of  proposed 
rulemaking,  are  revised  to  read  as 
follows: 

§  1£71-1  Classification  and  manner  of  taxing 
alien  individuals.  | 

(a)  Classes  of  aliens.  •  •  *  However, 
nonresident  alien  individuals  may  elect, 
under  section  6013  (g)  or  (h),  to  be  treated  as 
U.S.  residents  for  purposes  of  determining 
their  income  tax  liability  under  chapters  1,  5, 
and  24  of  the  Code.  Accordingly,  any 
reference  in  §}  1.1-1  through  1.1388-1  and 
S§  1.1491-1  through  1.1494-1  of  this  part  to 
nonresident  alien  individuals  does  not 
include  those  with  respect  to  whom  an 
election  under  section  6013  (g)  or  (h)  is  ia 
effect  unless  otherwise  specifically  provided. 
Similariy,  any  reference  to  resident  aliens  or 
U.S.  residents  includes  those  with  respect  to 
whom  an  election  is  in  effect,  unless 
otherwise  specifically  provided 
•        •        •        •        •         I 

Par.  2.  Section  1.879-1,  as  set  forth  in 
paragraph  3  of  the  notice  of  proposed 
rulemaking,  is  changed  as  follows: 

1.  Paragraph  (a](l]  is  amended  by 
deleting  the  last  sentence  and  revising 
the  next  to  last  sentence  as  set  forth 
below. 

2.  Subdivision  (i)  of  paragraph  (a](2]  is 
revised  as  set  forth  below. 

3.  Paragraph  (a](3)  is  revised  by 
deleting  the  phrase  "producing  factors, 
but  does  not  include  income  treated  as 
earned  income  under  the  second 
sentence  of  section  911(b)."  and 
inserting  in  its  place  the  phrase 
"producing  factors.",  by  deleting  the 
word  "county"  in  the  ftfth  sentence  and 
inserting  in  its  place  the  word  "country" 
and  by  deleting  the  phrases  "beauty 
parlor"  in  the  sixth  and  seventh 
sentences,  and  inserting  in  their  places 
the  words  "pharmacy". 


4.  The  last  sentence  of  paragraph 
(a)(5]  and  the  first  sentence  of  paragraph 
(a)(6)  are  revised  as  set  forth  below. 

5.  Example  (2)  of  paragraph  (a)(7}  is 
amended  by  (dieting  subparagraph  (c) 
and  by  revising  subparagraph  (b>  as  set 
forth  below. 

§  1.879-1  Tivatment  of  community  income. 

(a)  Treatment  of  community  income — (1)  la 
general.  •  *  *  Community  income  for  this 
purpose  includes  all  gross  income,  whether 
derived  from  sources  within  or  without  the 
United  States,  which  is  treated  as  community 
income  of  the  spouses  under  the  conununity 
property  laws  of  the  State,  foreign  country,  or 
possession  of  the  United  States  in  which  the 
recipient  of  the  income  is  domiciled.  Income 
from  real  property  also  may  be  community 
income  if  so  treated  under  the  laws  of  the 
jurisdiction  in  which  the  real  property  is 
located 

[2]  Earned  income.  *  *  * 

(i)  Community  income  from  any  trade  or 
business  carried  on  by  the  husband  or  the 
wife.  • 

*  •        *         •         • 

(5)  Income  from  separate  property.  *  *  * 
The  determination  of  what  property  is 
separate  property  for  this  purpose  shall  be 
made  in  accordance  with  the  laws  of  the 
State,  foreign  country,  or  possession  of  the 
United  States  in  which,  in  accordance  with 
paragraph  (a](l]  of  this  section,  the  recipient 
of  the  income  is  domiciled  or,  in  the  case  of 
income  from  real  property,  in  which  the  real 
property  is  located. 

(6)  Other  community  income.  Any 
community  income  for  the  taxable  year,  other 
than  income  described  in  section  879(a)  (1), 
(2).  or  (3),  and  paragraph  (a)  (2),  (3),  (4),  or  (5) 
of  this  section,  shall  be  treated  as  income  of 
that  spouse  who  has  a  proprietary  vested 
interest  in  that  income  under  the  laws  of  the 
State,  foreign  country,  or  possession  of  the 
United  States  in  which,  in  accordance  with 
paragraph  (a](l)  of  this  section,  the  recipient 
of  the  income  is  domiciled  or,  in  the  case  of 
income  from  real  property,  in  which  the  real 
property  is  located.  *  •  • 

(7)  IllustraUon.  *  *  *  Example  (2).  *  *  * 

(b)  If  W  exercises  substantially  all  of  the 
management  and  control  over  the  retail 
merchandising  company,  then  for  U.S.  income 
tax  purposes  Uie  $10,000  profit  is  treated  as 
the  income  of  W. 

•  *         *        •         • 

Par.  3.  Section  1.1441-1  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

§  1.1441-1  Requirement  for  withholding  of  tax 
on  nonresident  aliens,  foreign  partnerships, 
and  foreign  corporations. 

*  *  *  The  rules  of  chapter  3  of  the  Code 
and  I  i  1.1441^1  through  1.1441-«  and 
S9  1.1461-1  through  1.1464-1  apply  to  a 
nonresident  alien  individual  even  though  the 
individual  has  an  election  in  effect  under 
section  6013  (g)  or  (h)  of  the  Code. 

Par.  3A.  Paragraph  (a)(4)  of  §  1.6013-2. 
as  set  forth  in  paragraph  9  of  the  notice 
of  proposed  rulemaking,  is  revised  by 


deleting  the  phrase  "but  before 
December  31, 1978.". 

Par.  4.  Section  1.6013-7.  as  sef  forth  in 
paragraph  10  of  the  notice  of  proposed 
rulemaldng.  is  changed  as  set  forth 
below. 

1.  Section  1.6013-7  is  redesignated 

§  1.6013-6  and  the  heading  is  revised,  as 
set  forth  below. 

2.  The  second  sentence  ol  paragraph 
(a)(1)  is  revised  to  read  as  set  for^ 
below. 

3.  Subdivision  (ii)  of  paragraph  (a)(2) 
is  revised  to  read  as  set  forth  below. 

4.  Subdivision  (v)  of  paragraph  (a)(2) 
is  reserved. 

5.  Subdivision  (i)  of  paragraph  (a)(4)  is 
revised  to  read  as  set  forth  below. 

6.  Subdivision  (iii>  of  paragraph  (a)(4) 
is  deleted. 

7.  The  last  sentence  of  subdivision  (i) 
of  paragraph  (b)(1)  is  revised  by  deleting 
the  phrase  "under  chapter  1  of  the 
Code". 

8.  Subdivision  (iii)  of  paragraph  (b)(1) 
is  deleted  and  subdivisions  (iv)  and  (v) 
are  redesipiated  (iii)  and  (iv) 
respectively. 

9.  Subdivision  (iii)  of  paragraph  (b)(1), 
as  redesignated,  is  revised  by  deleting 
the  phrase  "under  chapter  1"  in  the  first 
sentence. 

10.  Subdivision  (iv)  of  paragraph 
(b)(1),  as  redesignated,  is  revised  by 
substituting  a  new  sentence  for  the  next 
to  last  sentence,  as  set  forth  below. 

11.  The  next  to  last  sentence  of 
paragraph  (b)(4)  is  revised  by 
substituting  the  phrase  "chapters  1,  5, 
and  24"  for  the  phrase  "chapter  1". 

12.  A  new  paragraph  (c)  is  added 
immediately  after  paragraph  (b),  as  set 
forth  below. 

§  1.6013-e  Election  to  treat  nonresident 
alien  individual  as  resident  of  the  United 
States. 

(a)  Election  for  special  treatment — (1)  In 
general.  *  *  *  The  effect  of  the  election  is 
that  each  spouse  is  treated  as  a  resident  of 
the  United  States  for  purposes  of  chapters  1, 
5,  and  24  and  sections  6012, 6013, 6072,  and 
6091  of  the  Code  for  the  entire  taxable  year. 


[2]  Particular  rules.  *  *  * 

(ii)  An  individual's  residence  is  determined 
by  application  of  the  principles  of  S  S  1.871-2 
through  1.871-5  relating  to  what  constitutes 
residence  in  the  United  States  by  an  alien 
indlvidnaL 
*         •        •        •        • 

(4)  Time  and  manner  of  making  an 
election,  (i)  A  husttand  and  wife  shall  make 
the  election  under  this  section  by  attaching  a 
statement  to  a  joint  return  for  the  first 
taxable  year  for  which  the  election  is  to  be  in 
effect  The  election  must  be  made  before  the 
expiration  of  the  period  prescribed  by  section 
6511(a)  (or  section  e511(c)  if  the  period  is 
extended  by  agreement)  for  making  a  claim 


for  credit  or  refund  If  either  or  both  spouses 
die  after  the  close  of  the  taxable  year  but 
before  the  joint  return  is  filed,  the  election 
may  be  made  by  the  executor,  administrator, 
or  other  person  charged  with  the  property  of 
the  deceased  spouse.  If  the  election  is  made 
with  a  joint  amended  return,  the  amended 
return  should  be  made  on  Form  1040  or 
1040A.  the  word  "Amended"  should  be 
written  clearly  on  the  fi^nt  of  the  retiuii,  and 
an  amended  return  also  must  be  filed  for 
each  subsequent  taxable  year  as  to  which  a 
return  previously  has  been  fded  by  either 
spouse. 

*  *         *         «         • 

(b)  Termination  of  election — (1) 
Revocation.  *  *  » 

(iv)  *  *  *  The  statement  must  also  include 
a  list  of  the  States,  foreign  countries,  and 
possessions  of  the  United  States  which  have 
community  property  laws  and  in  which— 

(A)  Each  spouse  is  domiciled,  or 

(B)  Real  property  is  located  from  which 
either  of  the  spouses  receives  income.  *  *  * 

*  *         »         *         • 

(c)  Illustrations.  The  application  of  this 
section  is  illustrated  by  the  following 
examples. 

In  each  case  the  individual's  taxable  year 
is  the  calendar  year  and  the  spouses  are  not 
legally  separated. 

Example  (1).  W,  a  U.S.  citizen  for  the  entire 
taxable  year  1979,  is  married  to  H,  a 
nonresident  alien  individual.  W  and  H  may 
make  the  section  6013(g)  election  for  1979  by 
filing  tiie  statement  of  election  with  a  joint 
return.  If  W  and  H  make  the  election,  income 
from  sources  within  and  without  the  United 
States  received  by  W  and  H  in  1979  and 
subsequent  years  must  be  included  in  gross 
income  for  each  taxable  year  unless  the 
election  later  is  terminated  or  suspended. 
While  W  and  H  must  file  a  joint  rehmj  for 
1979,  joint  or  separate  returns  may  be  filed 
for  subsequent  years. 

Example  (2).  H  and  W  are  husband  and 
wife  and  are  both  nonresident  alien 
individuals.  In  June  1980  H  becomes  a  U.S. 
resident  and  remains  a  resident  for  the 
balance  of  the  year.  H  and  W  may  make  the 
section  6013(g)  election  for  1980.  If  H  and  W 
make  the  election,  income  from  sources 
within  and  without  the  United  States 
received  by  H  and  W  for  the  entire  taxable 
year  1980  and  subsequent  years  must  be 
included  in  gross  income  for  each  taxable 
year,  unless  the  election  later  is  terminated  or 
suspended. 

Example  (3).  W.  a  U.S.  resident  on 
December  31, 1981,  is  married  to  H.  a 
nonresident  alien.  W  and  H  make  the  section 
6013(g)  election  and  file  joint  returns  for  1981 
and  succeeding  years.  On  January  10, 1987,  W 
becomes  a  nonresident  alien.  H  has  remained 
a  nonresident  alien.  W  and  H  may  file  a  joint 
return  or  separate  rehrnis  for  1987.  As  neither 
W  nor  H  is  a  U.S.  resident  at  any  time  during 
1988,  their  election  is  suspended  for  1988.  If 
W  and  H  have  U.S.  source  or  foreign  source 
income  effectively  connected  with  the 
conduct  of  a  U.S.  trade  or  business  in  1988, 
they  must  file  separate  returns  as  nonresident 
aliens.  W  becomes  a  U.S.  resident  again  on 
January  5, 1990.  Their  election  no  longer  is  in 
suspense.  Income  from  sources  within  and 
without  the  United  States  received  by  W  or  H 


in  the  years  their  election  is  not  suspended 
must  be  included  in  gross  income  for  each 
taxable  year. 

Example  (4).  H,  a  U.S.  citizen  for  the  entire 
taxable  year  1979,  is  married  to  W.  who  is 
not  a  U.S.  citizen.  While  W  believes  that  she 
is  a  U.S.  resident  H  and  W  make  the  section 
6013(g)  election  for  1979  to  cover  the 
possibility  that  later  it  would  be  determined 
that  she  is  a  nonresident  alien  during  1979. 
The  election  for  1979  will  not  be  considered 
evidence  that  W  was  a  nonresident  alien  in 
prior  years.  Income  from  sources  within  and    ■ 
without  the  United  States  received  by  H  and 
W  in  1979  and  subsequent  years  must  be 
included  in  gross  income  for  each  taxable 
year,  unless  the  election  later  is  terminated  or 
suspended. 

Par.  5.  Section  1.6013-8.  as  set  forth  in 
paragraph  10  of  the  notice  of  proposed 
rulemaking,  is  changed  as  set  forth 
below. 

1.  Section  1.6013-8  is  redesignated 
§  1.6013-7. 

2.  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

§  1.8013-7    Joint  return  for  year  in  which  ■ 

nonresident  alien  becomes  resident  of  the 

United  States. 

^ 

(a)  Election  for  special  treatment^l)  In 

general  Two  individuals  who  are  husband 

and  wife  at  the  close  of  a  taxable  year  ending 

on  or  after  December  31. 1975,  may  make  an 

election  under  this  section  for  that  taxable 

year  if  one  spouse  is  a  citizen  or  resident  of 

the  United  States  on  the  last  day  of  that 

taxable  year  and  the  other  spouse  is  a 

nonresident  alien  at  the  beginning  of  that 

taxable  year  and  a  citizen  or  resident  of  the 

United  States  at  the  close  of  that  taxable 

year.  Two  married  individuals  who  are 

nonresident  aliens  at  the  beginning  of  a 

taxable  year  and  who  are  U.S.  citizens  or 

residents  on  the  last  day  of  that  taxable  year 

qualify  for  the  election.  The  effect  of  the 

election  is  that  each  spouse  is  treated  as  a 

resident  of  the  United  States  for  purposes  of 

chapters  1,  5,  and  24  and  sections  6012,  6013. 

6072,  and  6091  of  the  Code  for  all  of  that 

taxable  year.  A  husband  and  wife  may  not 

make  an  election  if  an  election  has  previously 

been  made  under  this  section  by  either 

spouse. 

(2)  Particular  rules.  The  rules  in 
subdivisions  (ii)  through  (v)  of  §  1.6013- 
6(a)(2)  are  applicable  to  this  section. 

(3)  Time  and  manner  of  making  an 
election.  A  husband  and  wife  shall  make  the 
election  under  this  section  in  accordance 
with  the  rules  in  S  1.6013-6{a)(4). 
***** 

Par.  6.  Paragraph  (a)(2)  of  §  7.0  is 
amended  to  read  as  follows: 

S  7.0     Various  elections  under  the  Tax 
Reform  Act  of  1976. 

(a)  Elections  covered  by  temporary 
rules.  '  '  * 


(2)  Second  category 


185(d)  of 
Code 


528<cM1)(E)  of 
Code 


1057  ol  Code 
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Par.  7.  The  first  sentence  of  paragraph 
(b)(7)  of  §  31.3401(a)-l  is  amended  by 
inserting  the  phrase  "(including,  in 
regard  to  wages  paid  after  February  28, 
1979,  an  individual  treated  as  a  resident 
under  section  6013  (g)  or  (h))"  between 
the  phrases  "citizen  or  resident"  and  "of 
the  United  States". 

Par.  8.  Paragraph  (a)  of 
§  31.3401(a)(6)-l  is  amended  by  adding 
a  sentence  at  the  end  as  follows: 

i  31.3401(a)(6)-l  Remuneration  for  services 
""vf^onresident  alien  individual  paid  after 
December  31,  1966.  . 

(a)  In  general.  *  *  *  In  regard  to  wages 
paid  under  this  section  after  February  28, 
1979,  the  term  "nom^sident  alien  individual" 
does  not  include  a  nonresident  alien 
individual  treated  as  a  resident  under  section 
6013  (g)  or  (h). 
*         ♦         *         *         * 

Par.  9.  Subdivision  (i)  of 
§  31.3402(f)(l)-l(d)(4)  is  amended  by 
inserting  the  phrase  "(including,  in 
regard  to  wages  paid  after  February  28, 
1979,  an  individual  treated  as  a  resident 
under  section  6013  (g)  or  (h))"  between 
the  phrases  "United  States"  and 
".  Canada,". 

Par.  10.  The  first  sentence  of 
§  31.3402(f)(6)-l  is  amended  by  inserting 
the  phrase  "(other  than,  in  regard  to 
wages  paid  after  February  28, 1979.  a 
nonresident  alien  individual  treated  as  a 
resident  under  section  6013  (g)  or  (h))" 
between  the  phrases  "nonresident  alien 
individual"  and  "subject  to 
withholding". 

Par.  11.  Section  301.6013-1  is  amended 
by  deleting  the  reference  to  S  1.6013-4 
and  inserting  in  its  place  a  reference  to 
§  1.6013-7. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  January  22. 1980. 
Donald  C  Lubick, 
Assistant  Secretary  of  the  Treasury. 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  Paragr^h  (a)  of  §  1.871- 
1  is  amended  by  adding  three  sentences 
at  the  end  that  read  as  foBows; 

S  1.071-1    CtMsHlcsHon  and  mannar  of 

[a]  Classes  of  aliens.  *  *  *  However, 
nonresident  alien  individuals  may  elect, 
under  section  6013  (g)  or  (h),  to  be 
treated  as  U.S.  residents  for  purposes  of 
determining  their  income  tax  liability 
under  chapters  1,  5,  and  24  of  the  code. 
According,  any  reference  in  9  §  l.l-I 
tlm}ugh  1.138S-1  and  }9  11491-1 
throu^  1.1494-1  of  this  part  to  non- 
residoit  alien  individuals  does  not 
include  those  with  respect  to  whom  an 
election  under  section  6013  (g)  or  (hj  is 
in  effect  unless  otherwise  specincally 
provided.  Similarly,  any  reference  to 
resident  aliens  or  U.S.  residents  includes 
those  with  respect  to  whom  an  election 
is  in  effect,  unless  otherwise  specifically 
provided. 

Par.  2.  Paragr^  (a)(1)  of  §  1.8971-13 
is  amended  by  adding  two  sentences  at 
the  end  that  read  as  follows: 

91.871-13    Taxation  of  indviduais  for 
laxaMa  yaar  of  efiange  of  U.S.  dUzanship 
or  rasidanca. 

(a)  In  general  (1)  *  *  *  This  section 
does  not  apply  to  alien  individuals 
treated  as  residents  for  the  entire 
taxable  year  under  section  6013  (g)  or 
(h).  These  individuals  are  taxed  under 
the  rules  in  |  l.l-l(b).  i       _^ 

Par.  3.  There  is  added  after  9  1.878  the 
following  new  section: 


9  U79-1    Tt^aatmant  of  community 


(a)  Treatment  of  community 
income.— {1)  In  general.  For  taxable 
years  beginning  after  December  31, 1976, 
community  income  of  a  citizen  or 
resident  of  the  United  States  who  is 
married  to  a  nonresident  alien 
individual,  and  the  deductions  properly 
allocable  to  that  income,  shall  be 
divided  between  the  U.S.  citizen  or 
resident  spouse  in  accordance  with  the 
rules  in  section  879  and  paragraph  (aK2) 
through  (a)(6)  of  this  section.This  section 
does  not  apply  for  any  taxable  year  with 
respect  to  which  an  election  under 
section  8013  (g)  or  (h)  is  in  effect. 
Community  income  for  this  purpose 
includes  all  gross  income,  whether 
derived  from  sources  within  or  without 
the  United  States,  which  is  treated  as 
community  income  of  the  spouses  under 


the  coraanunity  property  laws  of  die 
State.  iocaigB  couitry.  or  possession  of 
the  United  States  in  which  the  recipient 
of  the  income  is  domiciled  Income  from 
re^  property  also  may  be  community 
income  if  so  treated  imder  the  laws  of 
the  jurisdiction  in  which  the  real 
property  is  located. 

(2)  Earned  income.  Wages,  salaries,  or 
professional  fees,  and  odier  amounts 
received  as  compensation  for  personal 
services  actually  performed,  which  are 
community  income  for  the  taxable  year, 
shall  be  treated  as  the  income  of  the 
spouse  who  actually  performed  the 
personal  services.  This  paragraph  (a)(2) 
does  not  api^y,  however,  to  die 
following  items  of  community  income: 

(i)  Community  income  derived  from 
ai^  trade  or  business  carried  on  by  the 
husband  or  the  wife. 

(ii)  Community  income  attributable  to 
a  spouse's  distributive  share  of  the 
income  of  a  partnership  to  which 
paragraph  (a)(4)  of  this  section  applies. 

(iii)  Community  income  consisting  of 
compensation  for  personal  services 
rendered  to  a  corporation  which 
represents  a  distribution  of  the  earnings 
and  profits  of  the  corporation  rather 
than  a  reasonable  allowance  as 
compensation  for  the  personal  services 
actually  performed,  but  not  including 
any  income  that  would  be  treated  as 
earned  income  under  the  second 
sentence  of  section  911(b). 

(iv)  Community  income  derived  bom 
property  which  is  acquired  as 
consideration  for  personal  services 
performed. 

These  items  of  community  income  are 
divided  in  accordance  with  the  rules  in 
paragraph  (a)(3)  through  (a)(6)  of  this 
section. 

(3)  Trade  or  business  income.  If  any 
income  derived  from  a  trade  or  business 
carried  on  by  the  husband  or  wife  is 
community  income  for  the  taxable  year, 
all  of  the  gross  income,  and  the 
deductions  attributable  to  that  income, 
shall  be  treated  as  the  gross  income  and 
deductions  of  the  husband.  However,  if 
the  wife  exercises  substantially  all  of 
the  management  and  control  of  the  trade 
or  business,  all  of  the  gross  income  and 
deductions  shall  be  treated  as  the  gross 
income  and  deductions  of  the  wife.  This 
paragraph  (aX3)  does  not  apply  to  any 
income  derived  from  a  trade  or  business 
carried  on  by  a  partnership  of  which 
both  or  one  of  the  spouses  is  a  member 
(see  paragraph  (a)(4)  of  this  section).  For 
purposes  of  this  paragraph  (a)(3), 
income  derived  from  a  trade  or  business 
includes  any  income  derived  from  a 
trade  or  business  in  which  both  personal 


servicea  and  capital  are  material  income 
prodncing  factora.  The  term 
"management  and  ecmtrol"  means 
management  and  control  in  fact,  not  the 
managnnent  and  control  imputed  to  the 
husband  under  the  community  property 
laws  of  a  State,  foreiga  country  or 
possesaicm  of  the  United  States.  For 
example,  a  wife  who  operates  a 
pharmacy  without  any  appreciable 
collaboration  on  the  part  of  a  husband  is 
considered  as  having  substantially  all  of 
the  management  and  control  of  the 
business  despite  the  provisions  of  any 
community  property  laws  of  a  State, 
foreign  country,  or  possession  of  the 
United  States,  vesting  in  the  husband 
the  right  of  management  and  control  of 
commonity  property.  The  income  and 
deductions  attributable  to  the  operation 
of  the  pharmacy  are  considered  the 
income  and  deductions  of  the  wife. 

(4)  Partnership  income.  If  any  portion 
of  a  spouse's  distributive  share  of  the 
income  of  a  partner^p,  of  which  the 
spouse  is  a  member,  is  community 
income  for  the  taxable  year,  all  of  that 
distributive  share  shaU  be  treated  as  the 
income  of  that  spouse  and  shall  not  be 
taken  into  account  in  determining  the 
income  of  the  other  spouse.  If  both 
spouses  are  members  of  the  same 
partnership,  the  distributive  share  of  the 
income  of  each  spouse  which  is 
community  income  shall  be  freated  as 
the  income  of  that  spouse.  A  spouse's 
distributive  share  of  the  income  of  a 
partnership  that  is  comnumity  income 
shall  be  determined  as  provided  in 
section  704  and  the  regulations 
thereunder. 

(5)  Income  from  separate  property. 
Any  community  income  for  the  taxable 
ye£u>,  other  than  income  described  in 
section  879(a)  (1)  or  (2)  and  paragraph 
(a)  (2),  (3),  or  (4)  of  this  section,  which  is 
derived  from  the  separate  property  of 
one  of  the  spouses  shall  be  treated  as 
the  income  of  that  spouse.  The 
determination  of  what  property  is 
sep£irate  property  for  this  purpose  shall 
be  made  in  accordance  with  the  laws  of 
the  State,  foreign  country,  or  possession 
of  the  United  States  in  which,  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  die  recipient  of  the  income  is 
domiciled  or,  in  the  case  of  income  from 
real  property,  in  iK^ch  die  real  property 
is  located 

(6)  Other  community  income.  Any 
community  income  for  the  taxable  year, 
other  dian  income  described  in  section 
879(a)  (1),  (2),  or  (3),  and  paragraph  (a) 
(2),  (3),  (4),  or  (5)  of  this  section,  shall  be 
treated  as  income  of  that  spouse  who 
has  a  proprietary  vested  interest  in  that 
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iacome  under  the  laws  of  the  state, 
foreign  country,  or  possession  of  die 
United  States  in  which,  in  accordfuice 
with  paragraph  (a)(l]  of  this  section,  the 
recipient  of  the  income  is  domiciled  or, 
in  the  case  of  income  from  real  property, 
in  which  the  real  property  is  located. 
Thus,  for  example,  this  paragraph  (a)(6) 
applies  to  coaimunity  income  not 
described  in  paragrajA  (a)  (2),  (3).  (4),  or 
(5)  of  this  section  which  consists  of 
dividends,  interest,  rents,  royalties,  or 
gains,  from  community  property  or  of 
the  earnings  of  unemancipated  minor 
children. 

(7)  Illustrations.  The  application  of 
thijj  paragraph  may  be  illusfrated  by  the 
following  examines: 

Example  [1).  H.  a  U.S.  citizea  and  W.  a 
nooresident  alien  individual,  each  of  whose 
taxable  years  is  the  calendar  year,  were 
married  throughout  1977.  H  and  W  were 
residents  of,  and  domiciled  in.  foreign 
country  Z  during  the  entire  taxable  year.  No 
election  under  section  6013  (g)  or  (h)  is  in 
effect  for  1977.  During  1977.  H  earned  $10,000 
from  the  performance  of  personal  services  as 
an  employee.  H  also  received  $500  in 
dividend  income  from  stock  which  under  the 
conmiunlty  property  laws  of  country  Z  is 
considered  to  be  the  separate  property  of  H. 
W  had  no  separate  income  for  1977.  Under 
the  community  property  laws  of  country  Z  all 
income  earned  by  either  spouse  is  considered 
to  be  community  income,  and  one-half  of  tiiia 
income  is  considered  to  belong  to  the  other 
spouse.  In  addition,  the  laws  of  country  Z 
provide  that  all  income  derived  from  property 
held  separately  by  either  spouse  is  to  be 
treated  as  comnmnity  income  and  treated  as 
belonging  one-half  to  each  spouse.  Thus, 
under  tlie  community  property  laws  of 
country  Z,  H  and  W  are  both  considered  to 
ha«e  realized  income  of  $5,250  during  1977, 
even  though  Z's  laws  recognize  the  stock  as 
the  separate  property  of  R  Under  the  rules  of 
paragraph  (a)  (2)  and  (5)  of  this  section  all  of 
the  income  of  $10,500  derived  during  1977  is 
treated,  for  U.S.  income  tax  purposes,  as  the 
income  of  H. 

Example  [2).  (a]  The  facts  are  the  same  as 
in  example  (ij,  except  that  H  is  the  sole 
proprietor  of  a  retail  merchandising  company, 
which  has  a  $10,000  profit  during  1977.  W 
exercises  no  management  and  control  over 
the  business.  In  addition.  H  is  a  partner  in  a 
wholesale  distributing  company,  and  his 
distributive  share  of  the  partnership  profit  is 
$5,000.  Both  of  these  amounts  of  income  are 
treated  as  community  income  under  the 
community  property  laws  of  country  Z,  and 
under  these  laws  both  H  dad  W  are  treated 
as  realizing  $7,500  of  the  income.  Under  the 
rule  of  paragraph  (a)  (3)  and  (4)  of  this  section 
all  $15,000  of  the  income  is  treated  as  the 
income  of  H  for  U.S.  income  tax  purposes. 

(b)  If  W  exercises  substantially  all  of  the 
management  and  control  over  the  retail 
merchandising  company,  then  for  U.S.  income 
tax  purposes  tha  $10,000  profit  is  treated  as 
the  inccnne  of  W. 

Example  [3).  The  facts  are  the  same  as  in 
example  (1),  except  that  H  also  received 
$1,000  in  dividends  on  stock  held  separately 


in  his  name.  Under  the  coamunity  property 
laws  of  country  Z  the  stock  is  considered  to 
be  community  property,  the  dividends  to  be 
community  income,  and  one^alf  of  the 
income  to  be  tha  Income  of  each  spouse. 
Under  the  rule  of  paragraph  (a)(e)  of  tliia 
section.  $500  of  the  dividend  income  is 
treated,  for  U.S.  income  tax  purposes,  as  dia 
income  of  each  spouse. 

(b)  Definitions  and  other  special 
rales. — (1)  Spouses  with  different 
taxable  years.  A  special  nile  applies  if 
the  nonresident  alien  and  the  United 
States  dtixen  or  resident  spouse  of  the 
alien  do  not  have  the  same  taxable 
years,  as  defined  in  section  441(b)  and 
the  regulations  thereunder.  The  special 
rule  is  as  follows.  With  respect  to  the 
U.S.  citizen  or  resident  spouse,  section 
879  8md  this  section  shall  apply  to  each 
taxable  year  of  the  U.S.  citizen  or 
resident  spouse  for  which  no  election 
under  section  6013  (g)  or  (h)  is  in  effect 
With  respect  to  the  nonresident  alien 
spouse,  section  879  and  this  section 
apply  to  each  period  falling  within  the 
consecutive  taxable  years  of  the 
nonresident  alien  spouse  which 
coincides  with  a  taxable  yeeur  of  the  U.S. 
citizen  or  resident  spouse  to  whidi 
section  879  and  this  section  apply. 

(2)  Determination  of  marital  status. 
For  purposes  of  this  section,  marital 
status  shall  be  determined  under  section 
143(a). 

91.981    [Revoked] 

Par.  4.  Section  1.981  is  repealed. 

Par.  5.  There  is  added  after  9  1.972-1 
the  following  new  section: 

91.981-0    Repeal  of  aactlon  981;  affective 
dates. 

The  provisions  of  section  981  are  hot 
effective  for  taxable  years  beginning 
after  December  31, 1976.  For  the 
treatment  of  the  community  income  of 
aliens  and  their  spouses  for  taxable 
years  beginning  after  December  31, 1976. 
see  section  879  and  the  regulations 
thereunder. 

Par.  6.  Section  1.981-1  is  amended  as 
follows: 

1.  The  tide  is  amended  to  read  as 
follows: 

9 1.981-1    Foreign  law  community  Income 
for  taxabia  yaara  iMglnning  after  Dacamt>ar 
31, 1966,  and  l»afora  January  1, 1977. 

2.  Paragraph  (a)(1)  is  amended  by 
inserting  the  phrase  "and  before  January 
1, 1977,"  in  the  first  sentence  between 
the  phrases  "after  December  31, 1966" 
and  the  phrase,  "may  make  a  binding 
election". 

91.6012-1    [Amended] 

Par.  17.  Section  1.6012-1  is  amended 
as  follows: 


1.  Paragraph  (b)(l)(i)  is  amended  by 

inserting  the  phrase  "(other  than  one 
freated  as  a  resident  under  section  6013 
(g)  ot  (h))"  in  the  first  sentence  between 
the  phrases  "nonresident  alien 
individual"  and  "who  is  engaged". 

2.  Paragraph  (b)(2Xi)  is  amended  by 
inserting  the  phrase  "(other  than  one 
treated  as  a  resident  under  sfection  6013 
(g)  or  (h))"  in  the  first  sentence  between 
the  phrases  "A  nonresident  ahen 
individual"  and  "who  at  no  time". 

3.  Paragraph  (b)(2Xii)(o)  is  amended 
by  jif  leting  die  period  at  the  end  of  the 
second  sentence  and  inserting  in  its 
place  the  phrase ,  "unless  an  elec^on 
under  section  6013  (g)  or  (h)  is  in  effect 
for  the  alien." 

4.  Paragraph  (b)(2)(iiX*)  is  amended 
by  deleting  the  period  at  the  end  of  the 
first  sentence,  and  inserting  in  its  place 
the  phrase  ",  even  if  an  election  under 
section  6013(g)  was  in  ef&ct  for  the 
taxable  year  preceding  the  year  of 
abandonment" 

Par.  8.  Paragraph  (b)  of  9  1.6013-1  is 
revised  to  read  as  follows: 

91.601»-1    Joftitraturna. 

•  •        *        *        • 

(b)  Nonresident  alien.  A  johit  return 
shall  not  be  made  if  either  the  husband 
or  wife  at  any  time  during  the  taxable 
year  is  a  nonresident  alien,  unless  an 
election  is  in  effect  for  the  taxable  year 
under  section  60i3  (g)  or  (h)  and  the 
regulations  thereunder. 

Par.  9.  Section  1.6013-2  is  amended  by 
adding  a  new  paragraph  (a)(4)  w^ch 
reads  as  follows: 

91.6013-2   Joint  ratum  after  fHkig 
aaparata  ratum. 

(a)  In  general, 

•  •        •        •        • 

(4)  A  nonresident  alien  treated  as  a 
resident  under  section  6013  (g)  or  (h)  for 
any  taxable  year  ending  on  or  after 
December  31, 1975,  and  the  alien's  U.S. 
citizen  or  resident  spouse  may  file  a 
joint  return  for  that  taxable  year,  even 
though  one  or  both  of  the  spouses  have 
previously  filed  separate  returns  for  that 
taxable  year.  In  this  case,  the  rule  in 
paragraph  (a)(3)  of  this  section  does  not 
apply. 

•  •        •        •        • 

Par.  10.  There  is  added  immediately 
after  9  1.6013-^  the  followring  new 
sections: 

91.6013-6    Etoction  to  iTMrt  rfonraaMant 
alien  Individual  aa  raaidant  of  ttM  Unitod 
Stataa. 

(a)  Election  for  special  treatment— {1] 
In  general  Two  individuak  who  are 
husband  and  wife  at  the  close  of  ■ 
taxable  year  ending  on  or  after 
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December  31, 1975,  may  make  an 
election  under  this  section  for  that 
taxable  year  if,  at  the  close  of  that  year, 
one  spouse  is  a  citizen  or  resident  of  the 
United  States  and  the  other  spouse  is  a 
nonresident  alien.  The  effect  of  the 
election  is  that  each  spouse  is  treated  as 
a  resident  of  the  United  States  for 
purposes  of  chapters  1,  5,  and  24  and 
sections  6012.  6013,  6072,  and  6091  of  the 
Code  for  the  entire  taxable  year.  An 
election  made  under  this  section  is  in 
effect  for  the  taxable  year  for  which 
made  and  for  all  subsequent  years  of  the 
husband  and  wife,  except — 

(i)  Any  taxable  year  for  which  the 
election  is  suspended,  as  described  in 
paragraph  (a](3)  of  this  section,  and 

(ii)  Any  taxable  year  for  which  the 
election  is  terminated  in  accordance 
with  paragraph  (b]  of  this  section  and  all 
subsequent  taxable  years. 
A  husband  and  wife  may  not  make  an 
election  if  an  election  previously  made 
under  this  section  by  either  spouse  has 
been  terminated  under  paragraph  (b]  of 
this  section. 

(2)  Particular  rules,  (i)  As  used  in 
paragraph  (a)(3]  of  this  section,  the  term 
"U.S.  spouse"  means  any  married 
individual  who  is  a  citizen  or  resident  of 
the  United  States  at  any  time  during  a 
taxable  year. 

(ii)  An  individual's  residence  is 
determined  by  application  of  the 
principles  of  55  1.871-2  through  1.871-5 
relating  to  what  constitutes  residence  in 
the  United  States  by  an  alien  individual. 

(iii)  Whether  two  individuals  are 
married  at  the  close  of  a  taxable  year  is 
determined  by  application  of  the  rules  in 
5  1.6013^(a). 

(iv)  The  provisions  of  section  879  and 
the  regulations  thereunder  shall  not 
apply  for  any  taxable  year  for  which  an 
election  under  this  section  is  in  effect. 

(v)  [Reserved] 

(3)  Suspension  of  election,  (i)  An 
election  made  under  this  section  is 
suspended  and  is  not  in  effect  for  a 
taxable  year  subsequent  to  the  first 
taxable  year  for  which  made  if  neither 
spouse  is  a  U.S.  spouse  during  that 
subsequent  taxable  year.  Thus,  for 
example,  the  election  is  in  suspense  if 
both  spouses  are  nonresident  aliens  for 
the  entire  taxable  year. 

(ii)  If  either  spouse  dies  during  any 
taxable  year  for  which  the  election 
under  this  section  is  in  effect  other  than 
the  first  taxable  year  for  which  the 
-election  is  to  be  in  effect,  the  taxable 
year  shall  include,  solely  for  purposes  of 
this  paragraph  (a)(3),  only  those  days 
during  the  taxable  year  on  which  both 
spouses  are  alive.  Thus,  for  example,  if 
the  U.S.  spouse  dies  during  the  taxable 
year,  the  election  is  not  suspended  for 


that  year  even  if  the  surviving 
nonresident  alien  spouse  never  acquires 
U.S.  citizenship  or  residency.  Similarly, 
if  the  nonresident  alien  spouse  dies 
during  the  taxable  year,  the  election  is 
not  susi>ended  for  that  year  even  if  the 
surviving  U.S.  spouse  subsequently 
abandons  U.S.  citizenship  or  residency. 
However,  if  neither  spouse  was  a  U.S. 
spouse  at  any  time  during  the  period  of 
the  taxable  year  when  both  spouses 
were  alive,  die  election  is  suspended  for 
that  year  even  if  the  surviving  spouse 
subsequently  acquires  U.S.  citizenship 
or  residency. 

For  the  effect  of  the  death  of  either 
spouse  on  the  status  of  the  election  in 
subsequent  taxable  years,  see  paragraph 
(b)(2)  of  this  section. 

(4)  Time  and  manner  of  making  an 
election,  (i)  A  husband  and  wife  shall 
make  the  election  under  this  section  by 
attaching  a  statement  to  a  joint  return 
for  the  first  taxable  year  for  which  the 
election  is  to  be  in  effect  The  election 
must  be  made  before  the  expiration  of 
the  period  prescribed  by  section  6511  (a) 
(or  section  e511(c)  if  the  period  is 
extended  by  agreement]  for  making  a 
claim  for  credit  or  refund.  If  either  or 
both  spouses  die  after  the  close  of  the 
taxable  year  but  before  the  joint  return 
is  filed,  ihe  election  may  be  made  by  the 
executor,  administrator,  or  other  person 
charged  with  the  property  of  the 
deceased  spouse.  If  the  election  is  made 
with  a  joint  amended  return,  the 
amended  return  should  be  made  on 
Form  1040  or  1040A,  the  word 
"Amended"  should  be  written  clearly  on 
the  front  of  the  return,  and  an  amended 
return  also  must  be  filed  for  each 
subsequent  taxable  year  as  to  which  a 
return  previously  has  been  filed  by 
either  spouse. 

(ii)  The  statement  must  contain  a 
declaration  that  the  election  is  being 
made  and  that  the  requirements  of 
paragraph  (a)(1)  of  this  section  are  met 
for  the  taxable  year.  The  statement  must 
also  contain  the  name,  address,  and 
taxpayer  identifying  number  of  each 
spouse.  If  the  election  is  being  made  on 
behalf  of  a  deceased  spouse,  the 
statement  must  contain  the  name  and 
address  of  the  executor,  administrator, 
or  other  person  making  the  election  on 
behalf  of  the  deceased  spouse.  The 
statement  must  be  signed  by  both 
persons  making  the  election. 

(b)  Termination  of  election — (1) 
Revocation,  (i)  An  election  under  this 
section  shall  terminate  if  either  spouse 
revokes  the  election.  An  election  that  is 
revoked  terminates  as  of  the  first 
taxable  year  for  which  the  last  day 
prescribed  by  section  6072(a]  and 
6081(a)  for  filing  the  return  of  tax  has 
not  yet  occurred. 


(ii)  Revocation  of  the  election  is  made 
by  filing  a  statement  of  revocation  in  the 
following  manner.  If  the  spouse  revoking 
the  election  is  required  to  file  a  return 
under  section  6012.  the  statement  is  filed 
by  attaching  it  to  the  return  for  the  first 
taxable  year  to  which  the  revocation 
applies.  If  the  spouse  revoking  the 
election  is  not  required  to  file  a  return 
under  section  6012,  but  files  a  claim  for 
refund  under  section  6511,  the  statement 
is  filed  by  attaching  it  to  the  claim  for 
refund.  If  the  spouse  revoking  the 
election  is  not  required  to  file  a  return 
and  does  not  file  a  claim  for  refund,  the 
statement  is  filed  by  submitting  it  to  the 
service  center  director  with  whom  was 
filed  the  most  recent  joint  return  of  the 
spouses.  The  revocation  may,  if  the 
revoking  spouse  dies  after  the  close  of 
the  first  taxable  year  to  which  the 
revocation  applies  but  before  the  return, 
claim  for  refund,  or  statement  of 
revocation  is  filed,  be  made  by  the 
executor,  administrator  or  other  person 
charged  with  the  property  of  the 
deceased  spouse. 

(iii)  A  revocation  of  the  election  is 
effective  as  of  a  particular  taxable  year 
if  it  is  filed  on  or  before  the  last  day 
prescribed  by  section  6072(a)  and 
6081(a)  for  filing  the  return  of  tax  for 
that  taxable  year.  However,  the 
revocation  is  not  final  until  that  last  day. 

(iv)  The  statement  of  revocation  must 
contain  a  declaration  that  the  election 
imder  this  section  is  being  revoked.  The 
statement  must  also  contain  the  name, 
address,  and  taxpayer  identifying 
number  of  each  spouse.  If  the  revocation 
is  being  made  on  behalf  of  a  deceased 
spouse,  the  statement  must  contain  the 
name  and  address  of  the  executor, 
administrator,  or  other  person  revoking 
the  election  on  behalf  of  the  deceased 
spouse.  The  statement  must  also  include 
a  list  of  the  States,  foreign  countries, 
and  possessions  of  the  United  States 
which  have  community  property  laws 
and  in  which — 

(A)  Each  spouse  is  domiciled,  or 
(B)  Real  property  is  located  from  which 

either  of  die  spouses  receives  income. 
The  statement  must  be  signed  by  the 
person  revoking  the  election. 

(2)  Death.  An  election  under  this 
section  shall  terminate  if  either  spouse 
dies.  An  election  that  terminates  on 
account  of  death  terminates  as  of  the 
first  taxable  year  of  the  surviving  spouse 
following  the  taxable  year  in  which  the 
death  occurred.  However,  if  the 
surviving  spouse  is  a  citizen  or  resident 
of  &e  United  States  who  is  entitied  to 
the  benefits  of  section  2,  the  election 
terminates  as  of  the  first  taxable  year 
following  the  last  taxable  year  for  which 
the  surviving  spouse  is  entitlied  to  the 
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benefits  of  section  2.  If  both  spouses  die 
within  the  same  taxable  year,  the 
election  terminates  as  of  the  first  day 
after  the  close  of  the  taxable  year  in 
which  the  deaths  occurred. 

(3)  Legal  separation.  An  election 
under  ^s  section  terminates  if  the 
spouses  legally  separate  under  a  degree 
of  divorce  or  of  s^arate  maintenance. 
An  election  that  terminates  on  account 
of  legal  separation  terminates  as  of  the 
close  of  the  taxable  year  preceding  the 
taxable  year  in  whidi  the  separation 
occurs.  The  rules  in  5  1.6013-4(a]  are 
relev£uit  in  determining  whether  two 
spouses  are  legally  separated. 

(4)  Inadequate  records.  An  election 
under  this  section  may  be  terminated  by 
the  Commissioner  if  it  is  determined  that 
either  spouse  has  failed  to  keep 
adequate  records.  An  election  that  is 
terminated  on  account  of  inadequate 
records  terminates  as  of  the  close  of  the 
taxable  year  preceding  the  taxable  year 
for  which  the  Commissioner  determines 
that  the  election  should  be  terminated. 
Adequate  records  are  the  books, 
records,  and  other  information 
reasonably  necessary  to  ascertain  the 
amount  of  liability  for  taxes  under 
chapters  1,  5,  and  24  of  the  code  of  either 
spouse  for  the  taxable  year.  Adequate 
records  also  includes  the  granting  of 
access  to  the  books  and  records. 

(c)  Illustrations.  The  application  of 
this  section  is  illustrated  by  the 
following  examples.  In  each  case  the 
individual's  taxable  year  is  the  calendar 
year  and  the  spouses  are  not  legally 
separated. 

Example  (1).  W.  a  U.S.  citizen  for  the  entire 
taxable  year  1979,  is  married  to  H,  a 
nonresident  alien  individual.  W  and  H  may 
make  the  section  6013  (g)  election  for  1979  by 
filing  the  statement  of  election  with  a  joint 
return.  If  W  and  H  make  the  election,  income 
from  sources  within  and  without  the  United 
States  received  by  W  and  H  in  1979  and 
subsequent  years  must  be  included  in  gross 
income  for  each  taxable  year  unless  tiie 
election  later  is  terminated  or  suspended. 
While  W  and  H  must  ^e  a  joint  return  for 
1979,  joint  or  separate  returns  may  be  filed 
for  subsequent  years. 

Example  (2).  H  and  W  are  husband  and 
wife  and  are  both  nonresident  alien 
individuals.  In  June  1980  H  becomes  a  U.S. 
resident  and  remains  a  resident  for  the 
balance  of  the  year.  H  and  W  may  make  the 
section  6013  (g)  election  for  1960.  If  H  and  W 
make  the  election,  income  from  sources 
within  and  without  the  United  States 
received  by  H  and  W  for  the  entire  taxable 
year  1980  and  subsequent  years  must  be 
included  in  gross  income  for  each  taxable 
year,  unless  the  election  later  is  terminated  or 
suspended. 

Example  (3).  W,  a  U.S.  resident  on 
December  31. 1981,  is  married  to  H.  a 
■onresident  alien.  W  and  H  make  the  section 
6013  (g)  election  and  file  joint  returns  for  1981 


and  succeeding  years.  On  |anuary  la  1987,  W 
becomes  a  nonresident  aUen.  H  has  remained 
a  nonresident  alien.  W  and  H  may  file  a  joint 
return  or  separate  returns  for  1987.  As  nei&er 
W  nor  H  is  a  U.S.  resident  at  any  time  during 
1988,  their  election  is  suspended  for  1988.  If 
W  and  H  have  U.S.  source  or  foreign  source 
income  effectively  connected  with  the 
conduct  of  a  U.S.  trade  or  business  in  1988, 
they  must  file  separate  returns  as  nonresident 
aliens.  W  becomes  a  U.S.  resident  again  on 
January  5, 1990.  Their  election  no  longer  is  in 
suspense.  Income  from  sources  within  and 
without  the  United  States  received  by  W  or  H 
in  the  years  their  election  is  not  suspended 
must  be  included  in  gross  income  for  each 
taxable  year. 

Example  (4).  H,  a  U.S.  citizen  for  the  entire 
taxable  year  1979.  is  married  to  W,  who  is 
not  a  U.S.  citizen.  While  W  believes  that  she 
•  is  a  U.S.  resident.  H  and  W  make  the  section 
e013(g)  election  for  1979  to  cover  the 
possiblity  that  later  it  would  be  determined 
that  she  is  a  nonresident  alien  during  1979. 
The  election  for  1979  will  not  be  considered 
evidence  that  W  was  a  nonresident  aUen  in 
prior  years.  Income  from  sources  within  and 
without  the  United  States  received  by  H  and 
W  in  1979  and  subsequent  years  must  be 
included  in  gross  income  for  each  taxable 
year,  unless  the  election  later  is  terminated  or 
suspended. 

§  1.6013-7    Joint  return  for  year  In  which 
nonresident  alien  becomes  resident  of  ttie 
United  States. 

(a)  Election  for  special  treatment — (1) 
In  general.  Two  individuals  who  are 
husband  and  wife  at  the  close  of  a 
taxable  year  ending  on  or  after 
December  31, 1975,  may  make  an 
election  under  this  section  for  that 
taxable  year  if  one  spouse  is  a  citizen  or 
resident  of  the  United  States  on  the  last 
day  of  that  taxable  year  and  the  other 
spouse  is  a  nonresident  alien  at  the 
beginning  of  that  taxable  year  and  a 
citizen  of  resident  of  the  United  States 
at  the  close  of  that  taxable  year.  Two 
married  individuals  who  are  nonresident 
aliens  at  the  beginning  of  a  taxable  year 
and  who  are  U.S.  citizens  or  residents 
on  the  last  day  of  that  taxable  year 
qualify  for  the  election.  The  effect  of  the 
election  is  that  each  spouse  is  treated  as 
a  resident  of  the  United  States  for 
purposes  of  chapters  1,  5,  and  24  and 
sections  6012,  6013,  6072,  and  6091  of  the 
code  for  all  of  that  taxable  year.  A 
husband  and  wife  may  not  make  an 
election  if  an  election  has  previously 
been  made  under  this  section  by  eitiier 
spouse. 

(^  Particular  rules.  The  rules  in 
subdivisions  (ii)  through  (v)  of  5  1-6013- 
6(a)(2)  are  applicable  to  this  section. 

(3)  Time  and  manner  of  making  an 
election.  A  husband  and  wife  shall 
make  the  election  under  this  section  in 
accordance  with  the  rules  in  §  1.6013- 
6(a)(4). 


(b)  Section  8013(g)  election  in  effect  U 
an  election  under  section  e013(g)  is  in 
effect  for  a  year  subsequent  to  the  first 
taxable  year  for  which  made  and  during 
that  subsequent  year  the  husband  and 
wife  meet  the  requirements  of  section 
6ai3(h)  and  paragraph  (a)(1)  of  this 
section,  then  the  election  under  section 
6013(g)  shall  apply  to  that  subsequent 
taxable  year.  A  separate  election  under 
section  6013(h)  is  not  required  for  that 
subsequent  taxable  year. 

§1.6072-1    [AmendMl] 

Par.  11.  Paragraph  (c)  of  5  1.6072-1  is 
amended  by  inserting  the  phrase  "(other 
than  one  treated  as  a  resident  under 
section  6013  (g)  or  (h))"  in  the  first 
sentence  between  the  phrases 
"nonresident  alien  individual"  and  "and 
of  a  foreign  trust" 

Par.  12.  Paragraph  (a)  of  5  1.6073-1  is 
amended  by  adding  two  sentences  at 
the  end  that  read  as  follows: 

S  1.6073-1    Time  and  place  for  fMng 
dedaraUona  of  estimated  tax  by 
individuala. 

(a)  Individuals  other  than  farmers  or 
fishermen.    *  *  *   A  special  rule 
applies  to  nonresident  aliens  who  do  not 
have  wages  subject  to  withholding 
under  chapter  24  of  the  code  and  are  not 
treated  as  residents  under  section  6013 
(g]  or  (h)  of  the  code.  For  taxable  years 
beginning  after  December  31, 1976,  these 
aliens  are  not  required  to  file  a 
declaration  of  estimated  tax  before  June 
15th. 


§1.6091-3    [Amended] 


Par.  13.  Paragraph  (d)  of  5  1.6091-3  is 

amended  by  deleting  the  period  at  the 
end,  and  inserting  in  lieu  thereof  the 
phrase  "(other  than  one  treated  as  a 
resident  under  section  6013  (g)  or  (h)).". 

§1.6851-2    [Ammded] 

Par.  14.  Paragraph  (b)(l){ii)  of 
5  1.6851-2  is  amended  as  follows: 

1.  The  phrase  "(or  treated  as  a 
resident  under  section  6013  (g)  or  fh^"  is 
inserted  in  the  first  sentence  between 
the  phrases  "possession  thereof  and 
"who  intends  to  continue." 

2.  The  phrase  "(or  treatment  as  a 
resident)"  is  inserted  in  the  first 
sentence  between  the  phrases  "to 
continue  such  residence"  and  "shall  be 
treated." 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  15.  Paragraph  (g)  of  |  301.8109-1 
is  amended  by  adcUng  a  sentence  at  the 
end  that  reads  as  follows: 
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9  301.6109-1    ktentifylng  number*. 

•        •        •        •        • 

(g)  Nonresident  alien  exclusion.  •  *  • 
The  exclusion  in  this  paragraph  does 
not  apply  to  nonresident  aUens  treated 
as  residents  under  section  6013  (g)  or  (h). 


PARTI  [AMENDED] 

Par.  16.  Section  1.1441-1  is  amended 
by  adding  a  sentence  at  the  endHo  read 
as  follows: 

§1.1441-1    RtquirtfiMfit  for  withholding  of 
tax  on  nonrMldont  aNons,  foreign 
partnorehipe,  and  foroign  corporations. 

•  •  •  The  rules  of  chapter  3  of  the 
Code  and  S§  1.1441-1  through  1.1441-« 
and  SS  1.1461-1  through  1.1464-1  apply 
to  a  nonresident  aUen  individual  even 
though  the  individual  has  an  election  in 
effect  under  section  6013  (g)  or  (h)  of  the 
Code. 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976        . 

Par.  17.  Paragraph  (a](2]  of  |  7.0  is 
amended  to  read  as  follows: 

97.0   Various  electione  under  the  Tax 
Reform  Act  of  1976. 

(a)  Elections  covered  by  temporary 
rules.  •  *  • 

g)  Second  CeHgory 


185  ((Qol 

Coda: 


528  (0  (1)  (E) 
ofCod*. 


1057  a«  Cod*. 


Amorlsation  of 


and  bniMl  bcfat. 

Cflftttn  hoffioownofs 


Tranttar  to  foreign 
trusts  Mc. 


AH  taxable  years 
beginning  aflar 
Decanter  31, 
1974. 

Any  taxabte  year 
beginning  aflar 
OecatnberSI, 
1973. 

Any  transfer  o( 
property  attar 
October  2. 1975. 


PART  31— EMPLOYMENT  TAXES 
APPLICABLE  ON  AND  AFTER 
JANUARY  1, 1955 

9  31.3401(a)-l    [Amended] 

Par.  18.  The  first  sentence  of 
paragraph  (b)  (7)  of  9  31.3401  (a)-l  is 
amended  by  inserting  the  phrase 
"(including,  in  regard  to  wages  paid 
after  February  28, 1979,  an  individual 
treated  as  a  resident  under  section  6013 
(g)  or  (h)]"  between  the  phrases  "citizen 
or  resident"  and  "of  the  United  States". 

Par.  19.  Paragraph  (a)  of  9  31.3401  (a) 
(6)-l  is  amended  by  adding  a  sentence 
at  the  end  as  follows: 


9  31.3401  (a)  (OH    Remuneration  for 
services  of  nonreeMent  aHen  Indlvlduai 
paid  after  December  31.  I960. 

(a)  In  general.  *  *  *  In  regard  to  wages 
paid  under  this  section  after  February 
28, 1979,  the  term  "nonresident  alien 
individual"  does  not  include  a 
nonresident  aUen  individual  treated  as  a 
resident  under  section  6013  (g]  or  (h). 

9  31.3402  (fK1)-1    [Amended] 

Par.  20.  Subdivision  (i]  of  S  31.3402  (f) 
(1)-1  (d)  (4)  is  amended  by  inserting  the 
phrase  "(including,  in  regard  to  wages 
paid  after  February  28, 1979,  and 
individual  treated  as  a  resident  under 
section  6013  (g)  or  (h))"  between  the 
phrases  "United  States"  and  ", 
Canada,". 

9  31.3402  <fK6)-1    [Amended] 

Par.  21.  The  first  sentence  of  9  31.3402 
(f)  (e}-l  is  amended  by  inserting  the 
phrase  "(other  than,  in  regard  to  wages 
paid  after  February  28, 1979.  a 
nonresident  ahen  individual  treated  as  a 
resident  under  section  6013  (g)  or  (h))" 
between  the  phrases  "nonresident  ahen 
individual"  and  "subject  to 
withholding". 

PART  301  [AMENDED] 

9301.6013-1    [Amended] 

Par.  22.  Section  301.6013-1  is  amended 
by  deleting  the  reference  to  9  1.6013-4 
and  inserting  in  its  place  a  reference  to 
9  1.6013-7. 

(FR  Doc  00-3103  Filed  1-30-80: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD  79-019] 

Drawbridge  Operation  Regulations; 
Greens  Bayou,  Texas 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  Port  of 
Houston  Authority,  die  Coast  Guard  is 
estabUshing  operation  regulations  for 
the  draw  of  a  railroad  bridge  across 
Greens  Bayou,  mile  2.8.  to  require  at 
least  foiu*  hours  notice  for  an  opening.   ■ 
except  for  certain  retiun  trips.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person  available 
to  open  the  draw  at  all  times. 
EFFECTiVC  DATE  This  amendment  is 
effective  on  March  1. 1980. 


m>R  nmTHER  information  contact. 

Frank  L  Teuton,  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-WBR/73),  Room 
7300,  Nassif  Building.  400  SevenUi  Street 
SW.,  Washington.  D.C.  20590  (202-^26- 
0942). 

SUPPLEMENTARY  INFORMATION:  On  June 
11, 1979,  the  Coast  Guard  pubUshed  a 
proposed  rule  (44  FR  33431)  concerning 
this  amendment.  The  Commander, 
Eighth  Coast  Guard  District,  also 
published  these  proposals  as  a  PubUc 
Notice  dated  June  11, 1979.  Interested 
persons  were  given  until  July  13, 1979  to 
submit  comAents. 

DRAFTING  INFORMATION:  The  principal 
persons  involvedin  drafting  diis  rule 
are:  Frank  L  Teuton.  Jr.,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Coleman  Sachs, 
Project  Attorney.  Office  of  the  Chief 
Counsel. 

Discussion  of  Comments 

Two  comments  were  received  which 
had  no  objection  to  the  proposal. 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  9  117.245(j)(32)  immediately  after 
9  117.245(j](31)  that  reads  as  follows: 

9117.245    Nevi0aMe  weters  dtocharging 
into  the  Atlantie  Ocean  south  of  and 
including  Chesapeake  Bay  and  Into  ttie  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
its  trilNrtanes  and  outlets;  I>r1dges  wttere 
constant  attendance  of  draw  tenders  Is  not 
required. 

0)*  •  * 

(32)  Greens  Bayou,  Texas;  Port 
Terminal  Railroad  Association,  mile  2.8. 
The  draw  shall  open  on  signal  if  at  least 
four  hours  notice  is  given  and  on  signal 
for  three  hours  thereafter  if  the  opening 
is  for  returning  downboimd  vessels. 
•        •        *        •        • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(g)(2),  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5)). 

Dated:  September  27, 1979. 
).  B.  Hayes, 

Admiral,  U.S.  Coast  Guard,  Commandant. 

[FR  Doc  80-3077  Piled  1-30-00;  8:45  am] 
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33  CFR  Parts  127  and  165 
[COD  17-78-1R2] 

Port  Valdez,  Valdez.  Alaska; 
Estal>lishinent  of  Safety  Zone 

AQENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  rule  estabUshes  a  safety 
zone  in  the  port  of  Valdez.  Alaska  in 


lieu  of  the  security  zone  ciurendy  in 
effect.  It  is  beUeved  that  a  safety  zone  is 
a  more  appropriate  means  of  protecting 
the  marine  environment  and  vessels 
within  Port  Valdez.  .    . 

EFFECTIVE  DATE:  March  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
CDR  F.  N.  Harrell.  Chief.  Port  Safety 
Branch  (mps),  Seventeenth  Coast  Guard 
District.  P.O.  Box  3-5000.  Juneau.  Alaslca 
99802  (Phone  907-586-7195). 

SUPPLEMENTARY  INFORMATION:  A 
proposal  tp  change  the  current  security 
zone  in  Port  Valdez  to  a  safety  zone  for 
enforcement  purposes  was  published  in 
the  Federal  Register  December  28, 1978 
(43  FR  60614).  Subsequently,  on 
February  8, 1979,  a  correction  to  the 
proposal  and  an  extension  of  the 
comment  period  were  pubUshed  in  the 
Federal  Register  (44  FR  7982).  Comments 
were  allowed  until  March  1, 1979.  No 
comments  were  received  on  the 
proposal. 

DRAFTING  INFORMATION:  The  principal 
person  involved  in  drafting  this  rule  is 
LT  David  G.  Dickman,  Office  of  Marine 
Environment  and  Systems,  Port  Safety 
Branch  (G-WLE-l/TPll),  Room  1100, 
Trans  Point  Building,  2100  Second  St. 
SW,  Washington,  DC  20593  (Phone  202- 
426-1927). 

Discussion  of  Rule 

Section  127.1701  presenUy  designates 
a  security  zone  that  includes  an  area 
within  200  yards  of  any  waterfront 
facility  at  die  Alyeska  Marine  Terminal 
complex  and  an  area  within  200  yards  of 
any  tank  vessel  maneuvering  to 
approach,  moor,  unmoor,  or  depart  the 
Alyeska  Marine  Terminal  complex.  This 
security  zone  was  established  to  protect 
the  marine  environment  around  the 
Alyeska  Marine  Terminal  as  well  as 
vessels  operating  in  that  area.  Security 
zones  are  authorized  under  the  authority 
of  the  Magnuson  Act  (50  U.S.C.  191). 
Thus,  violations  of  the  security  zone  are 
subject  only  to  the  criminal  penalties 
authorized  under  this  Act.  Because  the 
security  zone  was  originally  established 
for  safety  and  environmental  reasons 
rather  than  security  reasons,  and 
because  violations  of  a  safety  zone 
would  result  in  civil  penalties  as  safety 
zones  are  issued  under  the  authority  of 
the  Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1221-1232).  diis  rule  changes  tfie 
security  zone  currendy  in  effect  to  a 
safety  zone. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Tide  33  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  127— SECURITY  ZONE 

§127.1701    [Revolced) 

1.  By  revoking  9  127.1701. 

PART  165— SAFETY  ZONE 

2.  By  adding  a  new  9  165.1701  to  read 

as  follows: 

§165.1701    Port  Valdez,  Valdez,  Alaslca. 

The  waters  within  the  following 
boundaries  are  a  safety  zone:  the  area 
within  200  yards  of  any  waterfront 
facility  at  the  Alyeska  Marine  Terminal 
complex  or  vessels  moored  or  anchored 
at  the  Alyeska  Marine  Terminal 
complex  and  the  area  within  200  yards 
of  any  tank  vessel  maneuvering  to 
approach,  moor,  unmoor  or  depart  the 
Alyeska  Marine  Terminal  complex. 
(33  U.S.C.  1225:  49  CFR  1.46(n)(4)| 

Dated:  December  27. 1979. 

Robert  A.  Duln, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Seven  teeth  Coast  Guard  District 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Veterans  Health  Care 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 


SUMMARY:  The  VA  (Veterans 
Administration)  has  amended  its 
"Medical  Series"  of  regulations  to 
comply  with  provisions  of  the  Veterans 
Omnibus  Health  Care  Act  of  1976.  The 
purpose  of  that  legislation  was  to 
improve  the  quality  of  hospital  care, 
medical  services  and  nursing  home  care 
in  VA  health  care  facilities,  and  to  make 
certain  technical  and  conforming 
amendments  to  prior  laws  governing  VA 
medical  care.  Several  benefits  were 
added,  including:  (1)  expanded  home 
health  services:  (2)  expanded  authority 
to  enter  into  sharing  agreements  and 
contracts  for  scarce  medical  specialist 
services;  (3)  authority  to  provide 
outpatient  dental  care  for  nonservice- 
connected  veterans  on  a  posthospital 
care  basis;  (4)  authority  to  provide 
emergency  outpatient  treatment  on  a 
humanitarian  basis,  and  (5)  authority  to 
provide  care  under  CHAMPVA  (Civilian 
Health  and  Medical  Program  of  the 
Veterans  Administration)  for  the 
surviving  spouse  and  children  of  a 
veteran  who  died  while  permanendy 
disabled  due  to  a  service-connected 
disability.  The  Veterans  Omnibus 
Health  Care  Act  of  1978  also  imposed 
certain  restrictions  on  payments  for 


beneficiary  travel,  established 
limitations  for  most  posthospital 
outpatient  treatment  for  nonservice- 
connected  disabilities,  and  established  a 
statutory  hierarchy  of  priorities  for 
enrolling  eligible  veterans  in  outpatient 
care  programs  at  VA  healdi  care 
facilities, 

EFFECTIVE  DATE:  October  21.  1976. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  F.  Fleckenstein  (202-389-3785). 
SUPPI^MENTARY  INFORMATION:  On 
pages  42234-42242  of  the  Federal 
Register  of  July  19. 1979.  proposed 
amendments  were  published  for  45 
sections  of  Title  38.  Code  of  Federal 
Regulations  from  §§  17.30  through 
17.220. 

Interested  persons  were  given  60  days 
to  submit  comments,  suggestions,  or 
recommendations  to  the  proposed 
amendments.  Three  comments  were 
received.  All  of  the  comments  generally 
supported  the  proposed  amenchnents, 
however,  several  suggestions  were 
made. 

One  suggestion  was  that  physician's 
services  and  drugs  be  excluded  from  the 
services  covered  by  the  VA  maximum 
payment  for  community  nursing  home 
care.  This  is  not  contemplated  at  present 
because  our  present  policy  is  sufficiently 
flexible  to  permit  furnishing  the  more 
expensive  drugs  from  VA  pharmq^cies  as 
supplemental  to  the  VA  maximum 
payment.  The  authorized  maximum 
payment  is  intended  to  cover  the  usual 
physician's  services  for  a  nursing  home 
patient.  VA  patients  who  require  more 
than  the  usual  services  are  expected  to 
be  returned  to  the  VA  medical  center. 

Another  recommendation  was  to 
amend  §  17.98(b)  to  specifically  include 
psychologists  in  the  otherwise  extensive 
hst  of  professionals  with  whom  the  VA 
may  enter  into  contracts  to  provide 
scarce  medical  specialist  services. 
Regulations  implementing  the  "Veterans 
Health  Care  Amendments  of  1979"  will 
provide  authority  for  using  the  services 
of  psychologists  on  a  fee  for  service 
basis  for  providing  authorized 
readjustment  counseling  to  certain 
Vietnam  era  veterans. 

One  respondent  suggested 
liberalization  of  the  present  VA  policy 
with  respect  to  authorizing  nursing  home 
care  for  military  retirees  living  in  * 
Hawaii.  This  cannot  be  done  because 
legislative  authority  does  not  exist  for 
authorizing  community  nursing  home 
care  for  veterans  except  for  those 
veterans  requiring  such  care  for  a 
service-coimected  disability  or  for  those 
veterans  requiring  such  care  for  a 
nonsendce-connected  disability 
following  an  episode  of  VA  hospital 
care. 
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The  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Approved:  January  18, 1980. 

By  direction  of  the  Adminiatrator. 
Rufiis  R  Wilson. 
Deputy  Administrator. 

1.  In  S  17.30.  paragraphs  (k),  (1),  (m). 
(n).  (p)  and  (u]  are  revised  and 
paragraphs  (v)  and  (w)  are  added  so 
that  the  added  and  revised  material 
reads  as  follows: 

{17.30    Dennitlons. 

•        •        *        *        •      i  ' 

(k)  Vietnam  era.  The  term  "Vietnam 
era"  means  the  period  beginning  August 
5, 1964,  and  ending  on  May  7, 1975.  (38 
U.S.C.  101(29)) 

W)  Hospital  care.  The  term  "hospital 
care"  indnder. 

(1)  Medical  services  rendered  in  the 
course  of  hospitalization  of  any  veteran 
and  transportation  and  incidental 
expenses  pursuant  to  the  provisions  of 
S  17.100. 

(2)  Such  mental  health  services, 
consultation,  professional  counseling, 
and  training  for  the  members  of  the 
immediate  family  or  legal  guardian  of  a 
veteran,  or  the  individual  in  whose 
household  such  veteran  certifies  an 
intention  to  live,  as  may  be  essential  to 
the  effective  treatment  and 
rehabilitation  of  a  veteran  or  dependent 
or  survivor  of  a  veteran  receiving  care 
under  the  last  sentence  of  section  613(b) 
of  title  38,  United  States  Code:  (38  U.S.C 
601(5))  and 

(3)(i)  Medical  services  rendered  in  the 
course  of  the  hospitalization  of  a 
dependent  or  survivor  of  a  veteran 
receiving  care  under  the  last  sentence  of 
section  613(b)  of  title  38,  United  States 
Code,  and  (ii)  transportation  and 
incidental  expenses  for  such  dependent 
or  survivor  of  a  veteran  who  is  in  need 
of  treatment  for  any  injury,  disease,  or 
disability  and  is  imable  to  defray  the 
expense  of  transportation.  (38  U.S.C. 
601(5)) 

(m)  Medical  services.  The  term 
"medical  services"  includes,  in  addition 
to  medical  examination,  treatment,  and 
rehabilitative  services: 

(1)  Surgical  services,  dental  services 
and  appliances  as  authorized  in 
§§  17.80(f).  17.120. 17.123  and  17.123a. 
optometric  and  podiatric  services,  and 
except  for  veterans  authorized 
outpatient  care  under  {  17.60(e), 
wheelchairs,  artificial  limbs,  trusses  and 
similar  appliances,  special  clothing 
made  necessary  by  the  wearing  of 
prosthetic  appUances,  and  such  other 
supplies  or  services  as  are  medically 
determined  to  be  reasonable  and 
necessary. 


(2)  Such  consultation,  professional 
counseliilg,  training  and  mental  health 
services  as  are  necessary  in  connection 
with  the  treatment- 

(i)  Of  the  service-connected  disability 
of  a  veteran  pursuant  to  9  17.60(a]  and 
(b); 

{ii)  Of  the  nonservice-connected 
disability  of  a  veteran  where  such 
services  were  initiated  during  the 
vetertui's  hospitalization  and  the 
provision  of  such  services  is  essential  to 
permit  the  release  of  the  veteran  from 
inpatient  care; 

for  the  members  of  the  immediate  family 
or  legal  guardian  of  the  veteran,  or  the 
individual  in  whose  household  such 
veteran  certifies  an  intention  to  Uve,  as 
may  be  essential  to  the  effective 
treatment  and  rehabilitation  of  the 
veteran  or  dependent  or  survivor  of  a 
veteran  receiving  care  under  S  17.54(c). 
For  the  purposes  of  this  paragraph,  a 
dependent  or  survivor  of  a  veteran 
receiving  care  under  §  17.54(c)  shall  be 
eligible  for  the  same  medical  services  as 
a  veteran. 

(3)  Transportation  and  incidental 
expenses  for  any  person  entitled  to  such 
benefits  under  the  provisions  of  §  17.100. 
(38  U.S.C.  601(6)) 

(n)  Domiciliary  care.  The  term 
"domiciliary  care"  means  the  furnishing 
of  a  home  to  a  veteran,  embracing  the 
furnishing  of  shelter,  food,  clothing  and 
other  coniforts  of  home,  including 
necessary  medical  services.  The  term 
further  includes  travel  and  incidental 
expenses  pursuant  to  §  17.100. 

•  •        *        •        * 

(p)  Nursing  home  care.  The  term 
"nursing  home  care"  means  the 
accommodation  of  convalescents  or 
other  persons  who  are  not  acutely  ill 
and  not  in  need  of  hospital  care,  but 
who  require  skilled  nursing  or 
intermediate  care  and  related  medical 
services,  if  such  care  and  services  are 
prescribed  by,  or  are  performed  under 
the  general  direction  of,  persons  duly 
licensed  to  provide  such  care.  The  term 
includes  intensive  care  where  the 
nursing  service  is  under  the  supervision 
of  a  registered  professional  nurse.  (38 
U.S.C  101(28),  620(e)) 

*  •        •        •        • 

(u)  State  home.  The  term  "State 
home"  means  a  home  established  by  a 
State  (other  than  a  possession)  for 
veterans  disabled  by  age,  disease,  or 
otherwise  who  by  reason  of  such 
disability  are  incapable  of  earning  a 
Uving.  The  term  also  includes  a  home 
which  furnishes  nursing  home  care  for 
such  veterans. 

(v)  Rehabilitative  services.  The  term 
"rehabiUtative  services"  means  such 
professional  counseling,  and  guidance 


services  and  treatment  programs  (other 
than  those  types  of  vocational 
rehabilitation  services  for  the  purpose  of 
restoring  employability)  as  are 
necessary  to  restore  to  the  maximum 
extent  possible  the  physical,  mental,  and 
psychological  functioning  of  an  ill  or 
disabled  person.  (38  U.S.C.  601(8)) 

(w)  Veterans  Administration 
facilities.  The  term  "Veterans 
Administration  fadUties"  means: 

(1)  Facilities  over  which  the 
Administrator  has  direct  jiuisdiction; 

(2)  Government  facilities  for  which  the 
Administrator  contracts:  and 

(3)  Private  facilities  for  which  the 
Administrator  contracts  when 
Government  facilities  are  not  capable  of 
furnishing  economical  care  because  of 
geographical  inaccessibility  or  of 
furnishing  the  care  or  services  required 
in  order  to  provide: 

(i)  Hospital  care  or  medical  services 
to  a  veteran  for  the  treatment  of  a 
service-connected  disability  or  a 
disability  for  which  a  veteran  was 
discharged  or  released  from  the  active 
military,  naval,  or  air  service,  or 

(ii)  Medical  services  for  veterans 
released  from  inpatient  care  to 
outpatient  treatment  status  or  to  any 
veteran  who  has  a  service-connected 
disability  rated  at  50  percent  or  more,  or 

(iii)  Hospital  care  or  medical  services 
for  the  treatment  of  medical 
emergencies  which  pose  a  serious  threat 
to  the  life  or  health  of  a  veteran 
receiving  hospital  care  in  a  facility  for 
which  the  Administrator  has  direct 
jurisdiction  or  a  government  facility  for 
which  the  Administrator  contracts. 

(iv)  Hospital  care  for  women  veterans, 
or 

(v)  Hospital  care  for  veterans  in  a 
State,  territory.  Commonwealth,  or 
possession  of  the  United  States  not 
contiguous  to  the  48  contiguous  states. 
(38  U.S.C.  601(4)) 

2.  In  §  17.31.  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§17.31    Dirtypwiodsifefliwd. 

Definitions  of  duty  periods  applicable 
to  eligibility  for  medical  benefits  are  as 
follows: 


(b)  Active  duty.  The  term  "active 
duty"  means 

*        •        •        •        • 

(3)  Full-time  duty  as  a  commissioned 
officer  of  the  National  Oceanic  and 
Atmospheric  Administration  or  its 
predecessor  organization  the  Coast  and 
Geodetic  Survey  (i)  on  or  after  July  29, 
1945,  or  (ii)  before  that  date  (a)  while  on 
transfer  to  one  of  the  Armed  Forces,  or 
[b]  while,  in  time  of  war  or  national 
emergency  declared  by  the  President, 


assigned  to  duty  on  a  project  for  one  of 
the  Anned  Forces  in  an  area  determined 
by  the  Secretary  of  Defense  to  be  of 
immediate  military  hazard,  or  (c)  in  the 
Philippine  Islands  on  December  7, 1941, 
and  continuously  in  such  islands 
thereafter.  (38  U.S.C.  101(21)(C)) 
*        *        *        •        • 

§17.32    [Amended] 

3.  Section  17.32  is  amended 

(a)  By  deleting  the  word  "his"  and 
adding  the  words  "his  or  her"  in 
paragraph  (a)(2). 

(b)  By  deleting  the  words  "he",  "for 
him"  and  "his  home"  and  inserting  the 
words  "he  or  she",  "in  order"  and  "to 
his  or  her  home"  in  paragraph  (c). 

§17.33   (Amended] 

4.  Section  17.33  is  amended  by 
deleting  "his"  and  inserting  "his  or  her" 
in  paragraph  (a). 

5.  A  new  center  title  and  S  17.34  are 
added  as  follows: 

Protection  of  Patient  Rights 

§  17.34    Informed  consent 

(a)  For  the  purpose  of  this  section  the 
term 

(1)  "Informed  consent"  means  the 
knowing  grant  of  permission  by  an 
individual  or  the  individual's  legally 
authorized  representative,  whidi  is 
freely  given  without  any  element  of 
fraud,  duress,  deceit,  or  other  form  of 
coercion  to  the  administration  or 
performance  of  a  proposed  diagnostic  or 
therapeutic  procedure  or  course  of 
treatment. 

(2)  "Legally  authorized 
representative"  means  an  individual 
organization,  or  other  judicially 
recognized  body  empowered  under  the 
applicable  State  law  to  act  on  behalf  of 
a  legally  incompetent  individual. 

(b)  Each  informed  consent  shall 
include  documentation  of  the  following: 

(1)  The  name  of  the  individual. 

(2)  The  date  the  consent  is  obtained. 

(3)  The  name(s)  of  tiie  individual(s) 
immediately  responsible  for  the 
performance  of  the  procedure  or 
administration  of  the  treatment     • 

(4)  The  procedure  to  be  performed  or 
the  treatment  to  be  administered, 
explained  in  language  which  is 
understandable  to  the  average  lay 
person. 

(5)  Evidence  that  reasonable  and 
available  alternatives  to  the  proposed 
treatment  or  procedure,  together  with 
recognized  risks  of  the  treatment  or 
procedure  and  alternatives,  were 
discussed  with  the  individual  in 
language  understandable  to  die  average 
lay  person. 

(6)  An  offer  to  answer  inquiries 
concerning  the  procedure  or  treatment. 


(7)  A  dear  indication  that  the 
individual  or  the  individual's  legally 
authorized  representative  may 
withdraw  consent  at  any  time  without 
prejudice  to  the  individual. 

(8)  An  authorization  for  the 
disposition  of  any  tissue,  oigan,  or  body 
paris. 

(9)  The  signatures  of  the  individual  or 
the  individual's  legally  authorized 
representative  and  the  person  who 
obtained  the  consent 

(c)  If  a  proposed  course  of  treatment 
or  procedure  involves  approved  medical 
research  in  whole  or  in  part,  the 
individual  shall  be  advised  of  this. 
Informed  consent  shall  be  obtained 
spedfically  for  the  administration  or 
performance  of  that  aspect  of  the 
treatment  or  procedure  which  is 
identified  as  involving  such  research. 
This  consent  shall  be  in  addition  to  the 
consent  to  be  obtained  for  the 
administration  or  performance  of  the 
nonresearch  aspect  of  the  treatment  or 
procedure  and  it  shall  contain  the 
various  elements  set  forth  in  paragraph 
(b)  of  this  section. 

(d)  The  Chief  Medical  Director  will 
establish  an  appropriate  method  for  the 
periodic  review  of  patients'  consents  in 
order  to  insure  compliance  with  this 
section  and  other  regulations  and  to 
maintain  the  protection  of  the  patients' 
rights.  t38  U.S.C.  4131) 

§17J6    [Amended] 

6.  Section  17.36  is  amended  by 
deleting  the  word  "his"  and  inserting  the 
words  "his  or  her"  in  paragraph  (b)(1). 

§17.37    [Amended] 

7.  Section  17.37  is  amended. 

(a)  By  deleting  die  word  "He"  and 
inserting  the  words  'The  veteran"  in 
paragraphs  (a)  and  (b). 

(b)  By  deleting  "(2)  he  is  suffering 
from  leprosy,  or"  and  inserting  "(2)  the 
veteran  is  suffering  fit)m  Hansen's 
disease,  or"  in  paragraph  (b). 

8.  Section  17.38  is  amended  as  follows: 

(a)  By  deleting  die  word  "He"  and 
inserting  the  words  'The  veteran"  in 
paragraph  (a)  (1)  and  (2)  and  inserting 
"a"  preceding  the  word  "nonservice- 
connected"  in  paragraph  (a)(2). 

(b)  By  deleting  the  word  "He"  and 
inserting  the  words  "He  or  she"  in 
paragraph  (b)  (1)  and  (2)  and  deleting 
the  word  "he"  following  "1946"  and 
following  the  word  "and"  in  paragraph 
(b)(2). 

(c)  By  revising  paragraph  (c)(2)  to  read 
as  follows: 

§  1 7.3B    Hospital  or  nursing  honte  care  at 
Veterans  Memorial  Hospital,  Philippines. 


(c)  For  United  States  veterans. 


*  »  » 


(2)  Care  at  the  Veterans  Memorial 
Hospital  may  be  authorized  for  a 
veteran  for  a  nonservice-connected 
disability  if  such  veteran  is  unable  to 
defray  the  expenses  of  necessary 
hospital  care  and  so  states  under  oath. 
(38  U.S.C.  624(c)). 
*        *        •        •        * 

9.  Section  17.47  is  amended  as  follows: 

(a)  By  deleting  ".  by  his  personal 
efforts,"  and  by  deleting  "station"  and 
inserting  "facility"  in  paragraph 
(c)(3)(vii). 

(b)  By  deleting  "desires"  and  inserting 
"or  her  desire"  and  deleting  "station" 
and  inserting  "facility"  in  paragraph 
(c)(3)(viii). 

(c)  By  revising  paragraph  (d),  revoking 
paragraph  (e)  and  redesignating 
paragraph  (f)  as  paragraph  (e)  so  tiiat 
the  revised  paragraphs  (d)  and  (e)  read 
as  follows: 

§  1 7.47    EUgR>iilty  for  hospital,  domiciliary 
or  nursing  home  care  of  persons 
discharged  or  released  from  active  ndlltary. 
naval  or  air  service. 

(d)(1)  Hospital  care  for  veterans 
suffering  from  a  nonservice-connected 
disability,  disease  or  defect  which,  being 
susceptible  to  cure  or  decided 
improvement  indicates  need  for 
hospital  care,  providing  the  veterans 
(except  those  in  receipt  of  pension) 
swear  they  are  unable  to  defray  the 
expense  of  hospital  care.  (38  U.S.C. 
610(a),  622). 

(2)  Nursing  home  care  for  veterans 
requiring  such  care  for  nonservice- 
connected  conditions,  providing  the 
veterans  (except  those  in  receipt  of 
pension)  swear  they  are  unable  to 
defray  the  expense  of  nursing  home 
care.  (38  U.S.C.  610(a),  622). 

(3)  Domiciliary  care  for  veterans 
suffering  from  a  disability,  disease  or 
defect  which,  being  essentially  chronic 
in  type,  is  producing  disablement  of 
such  degree  and  of  such  probable 
persistency  as  will  incapacitate  the     - 
veteran  from  earning  a  living  for  a 
prospective  period,  and  thereby 
indicates  need  for  domiciliary  care.  The 
additional  requirements  for  eligibility  for 
domiciliary  care  enumerated  in 
paragraph  (c)(3)  of  this  section  are  also 
applicable  to  these  veterans  applying  for 
domiciliary  care.  (38  U.S.C.  610(b),  621). 

(e)  Hospital  or  nursing  home  care  for 
any  veteran  for  a  nonservice-connected 
disability  if  such  veteran  is  65  years  of 
age  or  older. 

10.  Section  17.48  is  amended  as 
follows: 

(a)  By  deleting  "submitted  to  him"  in 
the  first  sentence  and  deleting  "his"  and 
inserting  "his  or  her"  in  the  last 
sentence  of  paragraph  (a)(2). 
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(b)  By  deleting  If)  of  1 17.4r  and 
insOTtiqg  lejof  f  17.47"  in  the 
introdnctory  portion  of  paragraph  [d). 

(c)  By  deleting  "and  exclnsive"  and  by 
deleting  lie"  and  inserting  "the 
veteran"  in  paragraph  (f). 

(d)  By  revising  the  headnote  and 
paragraphs  (a)[ll,  (b)  and  (c)(2)  as  set 
forth  below: 


S  17.4S    rnn^lwitln»i  annllr.ahtit  In 

itotMinMnf  ttflitMtjf  for  hoepllsl,  niminQ 

home  or  domidiUiry  care. 

(a)(1)  For  applicants  discharged  or 
released  for  disability  incurred  or 
aggravated  in  line  of  duty  and  who  are 
not  in  receipt  of  compensation  for 
service-connected  or  service-aggravated 
disability,  the  official  records  of  the 
Aimed  Forces  relative  to  findings  of  line 
of  duty  for  its  purposes  will  be  accepted 
in  determining  eligibility  for  hospital 
care.  Where  tibe  official  records  of  the 
Armed  Forces  show  a  finding  of 
disability  not  incurred  or  aggravated  in 
line  of  duty  cmd  evidence  is  submitted  to 
the  Veterans  Administration  which 
permits  of  a  different  finding,  the 
decision  of  the  Armed  Forces  will  not  be 
binding  upon  the  Veterans 
Administration,  which  will  be  free  to 
make  its  own  determination  of  line  of 
duty  incurrence  or  aggravation  upon 
evidence  so  submitted.  It  will  be 
incumbent  upon  the  applicant  to  present 
controverting  evidence  and.  until  such 
evidence  is  presented  and  a 
determination  favorable  to  the  applicant 
is  made  by  the  Veterans  Administration, 
the  finding  of  the  Armed  Forces  will 
control  and  hospital  care  will  not  be 
authorized.  Such  controverting  evidence, 
when  received  from  an  appUcant,  will 
be  referred  to  the  adjudicating  agency 
which  would  have  jurisdiction  if  the 
applicant  was  filing  claim  for  pension  or 
disabihty  compensation,  and  the 
determination  of  such  agency  as  to  line 
of  duty,  vriiich  is  promptly  to  be 
communicated  to  the  head  of  the  field 
facility  receiving  the  application  for 
hospital  care,  wUl  govern  the  facility 
Director's  disapproval  or  approval  of 
admission,  other  eligibility  requirements 
having  been  met  Where  the  official 
records  of  the  Aimed  Forces  show  that 
the  disability  for  which  a  veteran  was 
discharged  or  released  fivm  the  Armed 
Forces  under  other  than  dishonorable 
conditions  was  incurred  or  aggravated 
in  the  line  of  duty,  such  showing  will  be 
accepted  for  the  purpose  of  determining 
his  or  her  eligibility  for  hospitalization, 
notwithstanding  the  fact  that  the 
Veterans  Administration  has  made  a 
determination  in  connection  with  a 
claim  for  monetary  benefits  that  the 


disabihty  was  mcoired  or  aggravated 
not  in  line  of  duty. 

•  •        •       *       • 

(b)  Under  paragraph  (cl(3]  of  S 1747: 

(1)  "No  adequate  means  of  support" — 
when  an  appUcant  is  receiving  an 
income  of  $285  or  more  per  month  from 
any  source  for  personal  use,  this  fact 
win  be  ccmsidered  prima  fade  evidence 
of  adequate  means  of  support.  This  is 
subject  to  rebuttal  by  a  showuig  that 
such  income  is  not  adequate  to  provide 
the  care  required  by  reason  of  the 
veteran's  disabihty  or  that  the  income  is 
not  available  for  the  veteran's  use 
because  of  other  obligations  such  as 
contributions  in  whole  or  in  part  to  the 
support  of  a  spouse,  child,  mother,  or 
father.  In  all  such  cases  of  alleged 
inadequate  means  of  support  the 
circumstances  will  be  submitted  to  the 
Director  for  decision. 

(c)  Under  paragraph  (d)  of  §  17.47: 

•  •  • 

(2)  "Unable  to  defray  the  expense  of 
hospital,  nursing  home  or  domiciUary 
care" — the  affidavit  of  the  applicant  on 
VA  Form  10-10  that  he  or  she  is  unable 
to  de&«y  the  expenses  of  hospital, 
nursing  home  or  domiciliary  care  will 
constitute  sufficient  warrant  to  furnish 
such  care. 

•  •        •        •        • 

11.  Section  17.49  is  amended  as 
follows: 

(a)  By  deleting  the  word  "his"  and 
inserting  the  words  "his  or  her"  in  the 
note  following  this  section. 

(b)  By  revising  paragraph  (a)(3)(iii)(o) 
and  [b]  to  read  as  follows: 

S1749    Veterara  AdminMration  poicy  on 
prlorWoo  for  hoapHai.  nursing  homo  and 


(a)  Priorities  for  hospital  care.  Eligible 
persons  will  be  admitted  or  transferred 
to  a  Veterans  Administration  facility  in 
the  following  order 
♦        •        *        «        • 

[3]  Priority  groups.'  *  * 
(iii)  Group  III  includes: 

(a)  Veterans  receiving  hospital, 
nursing  home  or  domiciliary  care  from 
Veterans  Administration  pursuant  to 

S  17.47  (c),  (d).  or  (e)  as  appUcable. 
whose  transfer  to  a  Veterans 
Administration  hospital  has  been 
requested  for  medical  reasons  except  as 
follows:  Veterans  eligible  under  5  17.47 
(d)  or  (e),  admitted  to  general  medical 
and  surgical  hospitsds  who  subsequentiy 
are  determined  to  require  psychiatric 
care  for  more  than  6  months  will  not  be 
accorded  priority  for  transfer  under  this 
group.  (See  group  V.) 

[b]  Patients  eligible  under  S  17.47  (a) 
or  (b)  who  are  in  Veterans 
Administration  hospitals  which  are  not 


the  nearest  appropriate  facility  to  the 
point  of  appb'cation,  may  be  transferred 
to  the  appropriate  hospital  nearest  the 
point  of  application  provided  the  clinical 
findings  indicate  they  will  require  90 
days  or  more  of  inpatient  care  in  the 
latter  facility. 


S  17.50   [AmondMJ] 

12.  Section  17.50  ia  amended  by 
deleting  the  vmtd  "he"  and  mserting  the 
words  "he  or  she"  hi  the  last  sentence  of 
the  section. 

13.  Section  17.S0b  is  amended  as 
follows: 

(a)  By  deleting  die  word  "he"  and 
inserting  the  words  "the  veteran"  in 
paragraph  (a)  and  deleting  the  words 
"him.  or  her"  and  taiserting  the  words 
"the  veteran  who"  in  paragraph  (c). 

(b)  By  revising  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraph  (i)  to  read  as  follows: 

S17.S0b    UMofpubHcorprfvatohospitalo 
forvotorana. 

When  it  is  in  the  best  mterests  of  die 
Veterans  Administration  and  Veterans 
Administration  patients,  and  subject  to 
the  limitations  in  f  17.30(w)(3),  contracts 
may  be  entered  into  for  tiie  use  of  public 
or  private  hospitals  for  the  care  of 
veterans.  When  demand  is  only  for 
infrequent  use,  individual  authorizations 
may  be  used.  Admissions  in  pubUc  or 
private  facilities,  however,  subject  to  the 
provisions  of  S  17.50c,  will  only  be 
authorized,  whether  under  a  contract  or 
as  an  individual  authorization,  for  any 
veteran,  if:  (38  U.S.C.  610, 601(4)) 

(i)  For  emergent  conditions  arising 
during  care  in  a  Veterans 
Administration  hospital  or  Government 
facility.  The  veteran,  while  hospitalized 
in  a  Veterans  Administration  hospital  or 
Government  fadUty  with  which  the 
Administrator  contracts,  who  develops  a 
need  for  emergency  treatment  of  a 
condition  which  poses  a  serious  threat 
to  the  veteran's  life  or  health;  and  for 
which  the  facility  is  not  staffed  or 
equipped  to  perform,  and  transfer  to  a 
public  or  private  hospital  which  has  the 
necessary  staff  or  equipment  is  the  only 
feasible  means  of  providing  the 
necessary  treatment  of— (38  U.S.C 
601(4)) 
*        •        •      .  •        • 

14.  Section  17.51  is  amended  as 
follows: 

(a)  By  deleting  "5  17.47  (a),  (b).  (c).  (d) 
or  (f)"  and  hiserting  "\  17. VT  in 
paragraph  (a)(1). 

(b)  By  revising  paragraph  (b)  (1)  and 
(3)  as  follows: 


§  17.51    Um  of  community  nursing  iKMnea. 

•  •        •        •        • 

(b)  Such  nursing  home  care  will  be 
subject  to  the  following  restrictions: 
.  (1)  Any  veteran  eligible  under 
paragraph  (a)(1)  of  this  section  shall  be 
transferred  to  the  nursing  home  care 
facihty  from  a  hospital  under  the  direct 
jurisdiction  of  the  Veterans 
Administration,  except  as  provided  for 
in  §  17.51b,  and 

•  *        *        •        • 

(3)  The  cost  of  the  nursing  home  care 
will  not  exceed  45  percent  of  the  cost  of 
care  furnished  by  the  Veterans 
Administration  in  a  general  hospital  as 
determined  annually.  However,  the 
Administrator  upon  the  recommendation 
of  the  Chief  Medical  Director  may 
approve  a  higher  rate  not  to  exceed  50 
percent  of  the  cost  of  such  care,  and  (38 
U.S.C.  620(a)) 

•  *        •        •        • 

15.  Section  17.53  is  revised  to  read  as 
foUows: 

§  17.53    Use  of  community  medical 
•ervicM. 

Subject  to  such  terms  and  conditions 
as  the  Chief  Medical  Director  may 
prescribe,  community  medical 
installations,  professional  associations 
or  individuals  may  be  authorized  to 
furnish  medical  services  of  acceptable 
standards  on  a  fee  basis  within  the 
limitations  of  §  17.30(w)(3)  or  authorized 
to  furnish  such  services  pursuant  to  the 
terms  of  a  sharing  agreement,  or 
pursuant  to  the  terms  of  any  other 
agreement  authority  for  the  negotiation 
of  which  has  been  delegated  in  §§  17.98 
and  17.99  and  41  CFR  Part  8-75,  for  any 
veteran  eligible  for  the  services  at 
Veterans  Administration  expense. 
Except  as  provided  in  §  §  17.50b  through 
17.50f,  services  will  not  be  authorized 
under  the  provisions  of  this  section  if 
furnishing  services  involves  transfer  of  a 
veteran  to  a  non- Veterans 
Administration  facility  as  an  inpatient 
(38  U.S.C.  601(4).  612,  610,  5053.  621,  212) 

16.  Section  17.54  is  amended  as 
follows: 

(a)  By  deleting  the  words  "he  enters" 
and  inserting  the  word  "entered"  in  the 
last  sentence  of  paragraph  (b)  and 
deleting  the  word  "his"  in  the  first 
sentence  of  paragraph  (c). 

(b)  By  revising  paragraph  (a)  to  read_ 
as  follows: 

§  17.54    Medical  care  for  survivors  and 
dependents  of  certain  veterans. 

(a)  Medical  care  may  be  provided  for: 
(1)  The  spouse  or  child  of  a  veteran  who 
has  a  total  disability,  permanent  in 
nature,  resulting  from  a  service- 
connected  disability,  and  (2)  The 
surviving  spouse  or  child  of  a  veteran 


who:  (i)  Died  as  a  result  of  a  service- 
connected  disabihty,  or  (ii)  At  the  time 
of  death  had  a  total  disability, 
permanent  in  nature  resulting  irom  a 
service-connected  disabihty,  who  are 
not  otherwise  eligible  for  medical  care 
as  beneficiaries  of  the  Armed  Forces 
under  the  provisions  of  chapter  55  of 
titie  10,  United  States  Code 
(CHAMPUS).  (38  U.S.C.  613) 
*        *        *        »        • 

17.  Section  17.60  is  amended  as 
follows: 

(a)  By  deleting  the  wijrd  "him"  and 
inserting  the  words  "hirn^oj:  her"  in 
paragraph  (c). 

(b)  By  revising  the  introductor, 
portion  preceding  paragraph^)  ani 
paragraphs  (e),  (f)  and  (h)  and  ISjdding) 
paragraph  {])  to  read  as  followsi 

§  17.60    Outpatient  car*  for  eligB)!* 
persons. 

Medical  services  may  be  furnished, 
within  the  limits  of  Veterans 
Administration  facilities,  to  the  ^ 
following  applicants  under  the 
conditions  stated,  except  that  appUcants 
for  dental  treatment,  as  defined  in 
paragraphs  (a)  to  (d)  inclusive  of  tiiis 
section  must  also  meet  the  appUcable 
provisions  of  §  17.123: 
***** 

(e)  For  prehospital  care.  Persons 
eligible  for  hospital  care  under  §  17.47. 
where  a  professional  determination  is 
made  that  such  care  is  reasonably 
necessary  in  preparation  for  admission 
of  such  persons  for  care,  or  (to  the 
extent  that  faciUties  are  available)  to 
obviate  the  need  for  bed  care.  (38  U.S.C. 
612(f)) 

(f)  For  posthospital  care.  Persons 
eligible  for  hospital  care  under  §  17.47 
who  have  been  furnished  hospital  care, 
and  outpatient  medical  care  is 
reasonably  necessary  to  complete 
treatment  incident  to  such  hospital  care. 
Said  service  may  be  provided  not  to 
exceed  12  months  after  discharge  from 
the  inhospital  treatment  except  where 
the  attending  physician  finds  that  a 
longer  period  is  required  by  virtue  of  the 
disabihty  being  treated.  (38  U.S.C, 
612(f)) 

***** 

(h)  For  veterans  50  percent  or  more 
disabled  from  a  service-connected 
disability.  Outpatient  care,  except 
outpatient  dental  treatment  may  be 
authorized  to  treat  any  nonservice- 
connected  disability  of  a  veteran  who 
has  a  service-connected  disability  rated 
at  50  percent  or  more.  (38  U.S.C.  612) 
*****  a 

(j)  Home  health  services.  Home  health 
services  determined  by  the  Veterans 
Administration  to  be  necessary  for 


effective  and  economical  treatment  of  a 
disability  may  be  furnished  to  any 
veteran  to  include  home  improvement 
and  structural  alterations  as  are 
necessary  to  assure  the  continuation  of 
treatment  or  to  provide  access  to  the 
home  or  to  essential  lavatory  and 
sanitary  facilities. 

(1)  The  cost  to  the  Veterans 
Administration  or  reimbursement  by  the 
Veterans  Administration  to  the  veteran 
will  not  exceed  $2,500  for  home 
improvement  or  structural  alterations  to 
veterans  being  treated  for  a  service- 
connected  disability,  and, 

(2)  Will  not  exceed  $600  for  veterans 
being  treated  for  a  nonservice- 
connected  disabihty  and  then  only  to 
veterans  receiving  authorized 
posthospital  care  under  the  authority  of 
§  17.60(f)  or  to  veterans  rated  at  50 
percent  or  more  service  connected.  (38 
U.S.C.  612(f)) 

§  17.60a    [Amended] 

18.  Section  17.60a  is  amended  by 
deleting  the  word  "him"  and  inserting 
the  words  "the  Administrator"  in  the 
last  sentence. 

§17.60d    [Amended] 

19.  Section  17.60d  is  amended  by 
deleting  the  word  "he"  and  inserting  the 
words  "the  veteran"  in  the  first  sentence 
and  by  deleting  the  word  "his"  and 
inserting  the  words  "his  or  her"  in  the 
last  sentence  of  paragraph  (a). 

20.  Sections  17.60f,  17.60g  and  17.6(^1 
are  added  to  read  as  foUows: 

§17.60f    Mental  Itealth  services. 

Mental  health  service^,  as  defined  in 
§  17.30{1)(2),  may  be  furnished  tiie 
members  of  the  imm^iate  family,  or 
legal  guardian  of  the  person  or  the 
individual  in  whose  household  such 
person  certifies  an  intention  to  live, 
provided  the  person  is  eligible  for  care 
under  provisions  of  55  17.47, 17.54,  or 
17.60(a),  (b)  or  (f).  (38  U.S.C.  601(5), 
601(6),  612,  613(b)) 

5  17.60g    Priortties  for  medical  services. 

Unless  compelling  medical  reasons 
indicale  otherwise,  eligible  veterans 
shall  be  furnished  outpatient  medical 
services  on  a  priority  basis  in  the 
following  order: 

(a)  To  any  veteran  for  a  service- 
connected  disabihty, 

(b)  To  any  veteran  with  a  service- 
connected  condition,  rated  at  50  percent 
or  more, 

(c)  To  any  veteran  with  a  disability 
rated  as  service  connected, 

(d)  To  any  veteran  eUgible  under  the 
provisions  of  5  17.60(i).  (38  U.S.C.  612(i)) 


8938  Federal  Register  /  Vol.  45.  No.  22  /  Thursday.  January  31.  1980  /  Rules  and  Regulations 


9 

Federal  Register  /  Vol.  45.  No.  22  /  Thursday.  January  31,  1980  /  Rules  and  Regulations  6939 


i  17.60h    ImmunlMMont  under  national 
pfogrwna. 

Veterans  receiving  care  for  any 
Aisability  in  a  Veterans  Administration 
health  care  facility  may  have 
administered  to  them  vaccines  for 
immunization  as  part  of  a  national 
'  immunizatioD  program.  Participation  by 
veterans  in  a  national  immimization 
program  must  be  voluntary.  (3d  U.S.C 
612U))  j 

§17.96    [AflMndad] 

21.  Section  17.96  is  amended  by 
deleting  "VA  Hospital"  and  inserting 
"VA  Medical  Center". 

22.  Section  17.98  is  revised  to  read  as 
follows: 

9  17.M    Authority  to  approva  sharing 
agreements,  contracts  for  scarce  medical 
specialist  servlcee  and  contracts  for  ottier 
medical  servlcea. 

The  Chief  Medical  Director  is 
delegated  authority  to  enter  into 

(a)  Sharing  agreements  authorized 
under  the  provisions  of  38  U.S.C.  5053 
and  S  17.210  and  which  may  be 
negotiated  pursuant  to  the  provisions  of 
41  CFR  8-3.204(c): 

(b)  Contracts  with  schools  and 
colleges  of  medicine,  osteopathy, 
dentistry,  podiatry,  optometry,  and 
nursing,  clinics,  and  any  other  group  or 
individual  capable  of  furnishing  such 
services  to  provide  scarce  medical 
specialist  services  at  Veterans 
Administration  health  care  facilities 
(including,  but  not  limited  to.  services  of 
physicians,  dentists,  podiatrists, 
optometrists,  nurses,  physicians' 
assistants,  expanded  function  dental 
auxiliaries,  technicians,  and  other 
medical  support  personnel);  and 

(c)  When  a  sharing  agreement  or 
contract  for  scarce  medical  specialist 
services  is  not  %varranted.  contracts 
authorized  under  the  provisions  of  38 
U.S.C  213  for  medical  and  ancillary 
services.  The  authority  under  this 
section  generally  will  be  exercised  by 
approval  of  proposed  contracts  or 
agreements  negotiated  at  the  health  care 
facility  level.  Such  approval,  however, 
will  not  be  necessary  in  the  case  of  any 
purchase  order  or  individual 
authorization  for  which  authority  has 
been  delegated  in  §  17.99.  All  such 
contracts  and  agreements  will  be 
negotiated  pursuant  to  41  CFR  Chapters 
1  and  8.  (38  U.S.a  212,  213,  4117,  5053) 

S17.M    [Amended] 

23.  Section  17.99  is  amended  by 
deleting  "VA  hospital"  and  "his"  and 
inserting  "VA  medical  center"  and  "his 
or  her". 

24.  Section  17.100  is  amended  as 
follows: 


(a)  By  deleting  the  words  "he 
executes"  and  "he  is"  and  inserting  the 
words  "the  person  executes"  and  "he  or 
she  is"  in  paragraph  (h)(1). 

(b)  By  deleting  tiie  word  "station"  and 
'  inserting  the  word  "facility"  in  the  first 

sentence  of  paragraph  (1). 

(c)  By  revising  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraphs  (a),  (c),  (d).  (e),  (f)  and  (k) 
and  adding  paragraph  (g)(3]  so  that  the 
added  and  revised  material  reads  as 
follows: 

9  17.100    Transportation  of  claimant*  and 
beneficiaries. 

Transportation  at  Government 
expense  will  be  authorized  for  eligible 
claimants  and  beneRciaries.  In  no  event 
shall  payment  be  made  under  the 
provision  of  this  section:  imless  the      > 
persons  claiming  reimbursement  have 
been  determined  eligible  based  upon  an 
annual  declaration  and  certification  of 
inability  to  defray  expenses  of  such 
travel  (except  for  the  veteran  receiving 
benefits  for  or  in  connection  with  a 
service-connected  disability;  for  the  cost 
of  travel  by  privately-owned  vehicle  in 
any  amount  in  excess  of  the  coit  of  such 
travel  by  public  transportation  unless 
public  transportation  is  not  reasonably 
accessible  or  would  be  medically 
inadvisable;  for  the  cost  of  travel  in 
excess  of  the  actual  expense  incurred  by 
any  person  as  certified  by  that  person  in 
writing.)  (38  U.S.C.  111)  Travel  will  be 
authorized  for  the  following  purposes: 

(a)  Admission.  (1)  Admission  of 
applicants  under  S§  17.47  and  17.54. 

(2)  Hospital  admission  for  observation 
and  examination. 

(3)  Admission  for  domiciliary  care  of 
applicants  under  §  17.47(c)(3]  and  (d). 

•        •        •        •        • 

(c)  Preparatory  and  posthospital  care. 
When  necessary  to  the  provision  of 
medical  services  furnished  veterans 
under  §  17.60(e)  and  (f).  The  authority 
under  this  paragraph  is  subject  to  the 
exceptions  stated  in  paragraph  (h)  of 
this  section. 

[A]  A  uthorized  absence. 
Transportation  will  not  be  furnished 
beneficiaries  who  are  on  authorized 
absence,  to  depart  from  or  return  to 
Veterans  Administration  health  care 
facilities,  except  that  if  a  patient  or 
member  in  such  status  develops  an 
emergent  condition  and  the  patlbnt  or 
member  (or  guardian,  if  there  be  one)  is 
without  funds  to' return  such  patient  or 
member  to  a  Veterans  Administration 
])ealth  care  facihty,  travel  may  be 
approved  by  the  Director  of  the 
Veterans  Administration  facility  to 
which  the  patient  or  member  is  to  be 
returned. 


(e)  Interfacility  transfers  for 
treatment,  diagnosis,  or  domiciliary 
care.  Prior  consent  of  the  District 
Medical  Director  will  be  had  for 
transfers  of  patients  or  members  en  bloc 
within  the  area,  and  of  both  District 
Medical  Directors  if  interarea  transfers 
are  involved.  Interfacility  transfer  will 
include  transfer  fi^m  a  Veterans 
Administration  medical  center  to 
nursing  home  care. 

(f)  Discharge.  (1)  Upon  regular 
discharge  from  hospitalization  for 
treatment,  observation  and  examination, 
or  nursing  home,  or  domiciliary  care, 
return  transportation  to  the  point  from 
which  the  beneficiary  had  proceeded,  or 
to  another  point  If  no  additional  expense 
be  thereby  caused  the  Government 

(2)  A  patient  in  a  terminal  condition 
may  be  discharged  to  his  or  her  home  or 
transferred  to  a  hospital  suitable  and 
nearer  that  home,  regardless  of  whether 
travel  so  required  exceeds  that  covered 
in  proceeding  to  the  hospital  of  original 
admission. 

(3)  Transportation  may  be  furnished 
to  a  point  other  .than  that  fi*om  which  a 
patient  had  proceeded  to  a  hospital 
upon  a  showing  of  bona  fide  change  of 
address  of  the  patient's  residence  during 
the  period  of  hospital  care. 

(4)  No  return  transportation  will  be 
supplied  a  patient  who  receives  an 
irregular  discharge  from  hospital  or 
nursing  home  care,  unless  the  patient 
executes  an  affidavit  of  Inability  to 
defray  the  expense  of  return 
transportation. 

(g)  Outpatient  services.  *  *  * 
(3)  Claimants  identified  in 

S  17.30(m)(2)  are  entitled  to 
reimbursement  for  transportation  costs 
when  authorized  to  report  to  a  Veterans 
Administration  health  care  facility.  (38 
U.S.C.  601(6)) 
•        *        *        «        • 

(k)  Furnishing  transportation  and 
other  expenses  incident  thereto.  In 
furnishing  transportation  and  other 
expenses  incident  thereto,  as  defined, 
the  Veterans  Administration  may  (1) 
issue  requests  for  transportation,  meals, 
and  lodging;  or  (2)  reimburse  the 
claimant,  beneficiary  or  representative, 
for  payment  made  for  such  purpose, 
upon  due  certification  of  vouchiers 
submitted  therefor,  or  (3)  make  mileage 
allowance.  The  provisions  of  §  17.100. 
17.101  or  17.102  will  be  complied  with  in 
all  instances  when  transportation  costs 
are  claimed.  (38  U.S.C.  111) 


917.101    [Amended] 

25.  Section  17.101  is  amended  by 
deleting  the  word  "his"  in  paragraph  (b). 


26.  Immediately  preceding  §  17.119,  a 
new  center  tide  is  added  to  read 
"Automotive  Equipment  and  Driver 
Training". 

27.  Section  17.119a  is  added  to  read  as 
follows: 

§17.11Sa    Otitaining  vehldes  for  special 
driver  training  course*. 

The  Administrator  may  obtain  by 
purchase,  lease,  gift  or  otherwise,  any 
automobile,  motor  vehicle,  or  other 
conveyemce  deemed  necessary  to 
conduct  special  driver  training  courses 
at  Veterans  Administration  health  care 
facilities.  The  Administrator  may  sell, 
assign,  transfer  or  convey  any  such 
automobile,  vehicle  or  conveyance  to 
which  the  Veterans  Administration 
holds  tiUe  for  such  price  or  under  such 
terms  deemed  appropriate  by  the 
Administrator.  Any  proceeds  received 
from  such  disposition  shall  be  credited 
to  the  applicable  Veterans 
Administration  appropriation.  (38  U.S.C. 
1903(e)(3)) 

28.  A  new  S  17.123b  is  added  and  the 

former  §  17.123b  is  amended  and 
redesignated  S  17.123c  so  that 
§9  17.123b  and  17.123c  now  read  as 
follows: 

917.123b    Posthospital  outpatient  dental 
treatment 

The  Chief.  Dental  Service  may 
authorize  outpatient  dental  care  which 
is  reasonably  necessary  to  complete 
treatment  of  a  nonservice-connected 
dental  condition  which  was  begun  while 
the  veteran  was  receiving  Veterans 
Administration  authorized  hospital  care. 
(38  U.S.C.  612(b)(5)) 

§  17.123c    Patient  responsibility  In  making 
and  keeping  dental  appointments. 

Any  veteran  eligible  for  dental 
treatment  on  a  one-time  completion 
basis  only  and  who  has  not  received 
such  treatment  within  3  years  after  filing 
the  application  shall  be  presumed  to 
have  abandoned  the  claim  for  dental 
treatment 

§17.155    [Amended] 

29.  Section  17.155  is  amended  as 
follows: 

(a)  By  deleting  the  words  "his  death" 
and  inserting  the  word  "death"  in  the 
first  sentence  and  by  deleting  the  "he" 
and  inserting  the  words  "he  or  she"  in 
the  last  sentence  of  paragraph  (a). 

(b)  By  deleting  the  words  "his 
discretion  he"  and  inserting  the  words 
"the  Director's  discretion  he  or  she"  in 
paragraph  (b). 

(c)  By  deleting  the  work  "he"  and 
inserting  the  words  "the  Director"  in  the 
first  sentence  of  paragraph  (f). 


(d)  By  revising  paragraph  (c)  as 
follows: 

917.155    Autopsie*. 

•        *        •        •        • 

(c)  If  it  is  suspected  that  death 
resulted  from  crime  or  the  cause  of 
death  is  unknown  and  if  the  United 
States  has  jurisdiction  over  the  area 
where  the  body  is  found,  the  Director  of 
the  Veterans  Administration  facility  will 
inform  the  appropriate  District  Counsel 
of  the  known  facts  concerning  the  death. 
Thereupon  the  District  Counsel  will 
transmit  all  such  information  to  the 
United  States  Attorney  for  such  action 
as  may  be  deemed  appropriate  and  will 
inquire  whether  the  United  States 
Attorney  objects  to  an  autopsy  if 
otherwise  it  be  appropriate.  If  the 
United  States  Attorney  has  no  objection, 
the  procedure  as  to  autopsy  will  be  the 
same  as  if  the  death  had  not  been 
reported  to  him  or  her. 


917.161    [Amended] 

30.  Section  17.161  is  amended  by 
deleting  the  tide  "Assistant  Chief 
Medical  Director  for  Administration  and 
Facilities"  and  inserting  the  title 
"Assistant  Chief  Medical  Director  for 
Administration"  in  paragraph  (b). 

31.  Immediately  preceding  §  17.165, 
the  center  tide  is  changed  to  read  "Aid 
to  States  for  Care  of  Veterans  in  State 
Homes". 

32.  Section  17.165  is  amended  as 
follows: 

(a)  By  deleting  the  words  "of  a  war" 
in  paragraph  (c)  and  deleting 

"§  17.166a(c)"  and  inserting 
"§  17.166a(b)"  in  paragraph  (d). 

(b)  By  revising  the  introductory 
portion  preceding  paragraph  (a)  as 
follows: 

9  17.165    Recognition  of  a  State  home. 

A  State-operated  facility  which 
provides  hospital,  domiciliary  or  nursing 
home  care  to  veterans  must  be  formally 
recognized  by  the  Administrator  as  a 
State  home  before  Federal  aid  payments 
can  be  made  for  the  care  of  such 
veterans.  Any  agency  of  a  State 
(exclusive  of  a  territory  or  possession) 
responsible  for  the  maintenance  or 
administration  of  a  State  home  may 
apply  for  recognition  by  the  Veterans 
Administration  for  the  purpose  of 
receiving  aid  for  the  care  of  veterans 
such  State  home.  A  State  home  ipar^e 
recognized  if:  (38  U.S.C.  210. 641) 


917.165a    [Amended] 

33.  Section  17.165a  is  amended  by 
deleting  the  words  "his 


recommendation"  and  "his  decision" 
and  inserting  the  words  "a  \ 

recommendation"  and  "the  decision". 

917.16Sb    [Amended] 

34.  Section  17.165b  is  amended  by 
deleting  the  word  "war"  in  the  last 
sentence  and  inserting  the  citation  "(38 
U.S.C.  641.  210)"  at  the  end  of  the 
section. 

35.  Section  17.165c  is  revised  to  read 
as  follows: 

917.16SC    Aid  for  period  prior  to 
recognition  prohibited. 

Payment  of  Federal  aid  will  not  be 
made  for  domiciliary,  nursing  home  or 
hospital  care  for  any  period  prior  to  the 
date  of  notification  of  recognition  of  a 
State  home,  and  aid  for  domiciliary, 
nursing  home  or  hospital  care  furnished 
any  veteran  in  such  home  will  not  be 
paid  for  any  period  prior  to  the  receipt 
of  application  for  such  care  on  behalf  of 
such  veteran  except  as  provided  for  in 
§  17.166d.  (38  U.S.C.  643) 

36.  Section  17.165d  is  added  to  read  as 
follows: 

§  17.165d    Prerequisites  for  payments  to 
State  home*. 

No  payment  or  grant  may  be  made  to 
any  State  home  unless  the  State  home 
meets  the  standards  prescribed  by  the 
Administrator.  These  standards,  with 
respect  to  nursing  home  care,  shall  be  no 
less  stringent  than  those  prescribed  by 
the  Administrator  for  community 
nursing  homes.  (38  U.S.C.  642(a)) 

37.  Sections  17.166, 17.166a,  17.166b 
arid  17.166c  are  revised  to  read  as 
follows: 

§17.166    Aid  for  domiciliary  care. 

Aid  may  be  paid  to  the  designated 
State  official  for  domiciUary  care 
furnished  in  a  recognized  State  home  for 
any  veteran  if  the  veteran  is  eUgible  for 
domiciliary  care  in  a  Veterans 
Administi-ation  facility.  (38  U.S.C.  641) 

§  17.166a    Aid  for  nursing  iiome  care. 

Aid  may  be  paid  to  the  designated 
State  official  for  nursing  home  care 
furnished  in  a  recognized  State  home  for 
any  veteran  if: 

(a)  The  veteran  needs  nursing  home 
care  anc 

(1)  (W  a  service-connected  disability 
fo^^ftmch  nursing  home  care  is  being 
Srovided,  or 

(2)  Has  a  nonservice-coimected 
disability  and  is  unable  to  defray  the 
expenses  of  nursing liome  care  and  so 
states  under  oath,  or 

(3)  Was  discharged  or  released  fit>m 
active  military,  naval  or  air  service  for 
disability  incurred  or  aggravated  in  line 
of  duty,  or 
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(4)  Is  in  receipt  of,  or  but  for  the 
receipt  of  retirement  pay  would  be 
entitled  to  receive,  disability , 
compensation,  and  | 

(b)  The  quarters  in  which  the  nursing 
home  care  is  provided  are  in  an  area 
clearly  designated  for  such  care  and  not 
intermingled  with  those  of  either 
hospital  patients  or  domiciliary 
members.  (38  U.S.C.  641,  e42(a)) 

917.166b    AM  for  hospital  care. 

Aid  may  be  paid  to  the  designated 
State  official  for  hospital  care  furnished 
in  a  recognized  State  home  for  any 
veteran  if: 

(a)  The  veteran  is  eligible  for  hospital 
care  in  a  Veterans  Administration 
facility,  and 

(b)  The  quarters  in  which  the  hospital 
care  is  carried  out  are  in  an  area  clearly 
designated  for  such  care,  specifically 
established,  staffed  and  equipped  to 
provide  hospital  type  care,  are  not 
intermingled  with  the  quarters  of 
muring  home  care  patients  or 
domiciliary  members,  and  meet  such 
other  minimiun  standards  as  the 
Veterans  Administration  may  prescribe. 

S  17.166c    Amount  of  aid  payable. 

The  amount  of  aid  payable  to  a 
recognized  State  home  shall  be  at  the 
per  diem  rates  of  $5.50  for  domiciliary 
care,  $10.50  for  nursing  home  care,  and 
$11.50  for  hospital  care.  In  no  case  shall 
the  payments  made  with  respect  to  any 
veteran  exceed  one-half  of  the  cost  of 
the  veteran's  care  in  the  State  home.  (38 
U.S.C.  641) 


917.166d    [Anwnded] 

38.  Section  17.166d  is  amended  by 
deleting  the-word  "he"  and  inserting  the 
words  "he  or  she"  in  the  last  sentence. 

39.  In  §  17.210,  paragraph  (d)  is  added 
to  read  as  follows:  j 

$17,210    Sfiaring  spedaRzMl  mbdical 

resources. 

•        •        •        •        •  I 

(d)  Reimbursement  for  medical  care 
rendered  to  an  individual  who  is  entitled 
to  hospital  or  medical  services 
(Medicare)  under  subchapter  XVUI  of 
chapter  7  of  tiUe  42.  United  States  Code, 
and  who  has  no  entitiement  to  medical 
care  from  the  Veterans  Administration 
will  be  made  to  such  facility,  or  if  the 
contract  or  agreement  so  provides  to  the 
community  health  care  facility  which  is 
partly  to  the  agreement  in  accordance 
with: 

(1)  Rates  prescribed  by  the  Secretary 
of  Health.  Education  and  Welfare,  after 
consultation  with  the  Administrator,  and 

(2)  Procedures  joinUy  prescribed  by 
the  Secretary  and  the  Administrator  to 
assure  reasonable  quality  of  care  and 


service  and  efficient  and  economical 
utilization  of  resources.  (38  U.S.C  5053] 

S  17.212    [Amended] 

40.  Section  17.212  is  amended  by 
deleting  "his"  in  the  first  sentence. 

S  17.220    [Amended] 

41.  Section  17.220  is  amended  by 
deleting  "title  IX  of  the  Public  Health 
Service  Act"  and  inserting  "part  F.  titie 
XVI  of  the  Public  Health  Service  Act" 

(FR  Doc  80-3089  Filed  1-W-80;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1402-1] 

Approval  of  a  Revision  of  ttie  Virginia 
State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rulemaking. 

Sumimary:  This  rule  announces  the 
Administrator's  decision  to  approve  a 
revision  of  the  Virginia  State 
Implementation  Plan  (SIP).  The  revision 
provides  for  the  reduction  of 
nonmethane  hydrocarbon  (NMHC) 
emissions  from  highway  paving 
materials  used  by  the  Virginia 
Department  of  Highways  and 
Transportation  (DHT)  through  the  use  of 
emulsion  or  water-based  asphalt  rather 
than  cutback  or  solvent-based  asphalt 
and  limits  the  NMHC  emissions  from  the 
proposed  refinery  and  terminal 
operations  of  the  Hampton  Roads 
Energy  Company  in  Portsmouth, 
Virginia. 

EFFECTIVE  DATE:  January  31. 1980. 
ADDRESSES:  Copies  of  the  approved 
revision  to  the  Virginia  SIP  and 
Rationale  Document  are  available 
during  normal  business  hours  at  the 
following  locations: 
United  States  Environmental  Protection 
*  Agency,  Region  m.  Curtis  Building.  6th  ft 

Walnut  Streets,  Philadelphia,  Pennsylvania 

19106.  Attn:  Ms.  Eileen  M.  Glen. 
Virginia  State  Air  Pollution  Control  Board, 

Region  VI,  Pembroke  One,  Suite  610,  281 

Independence  Blvd.,  Virginia  Beach. 

Virginia  23462.  Attn:  Mr.  Lucian  E 

McDonald. 
Public  Information  Reference  Unit  U.S. 

Environmental  Protection  Agency,  401 M 

Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  How£urd  Heim,  Chief,  Air  Programs 
Branch  (3AH10),  U.S.  Environmental 
Protection  Agency,  Region  m.  Curtis 
Building,  6th  &  Walnut  Streets, 


Philadelphia.  Permsylvania  19106. 
telephone  (215)  597-8175. 

SUPPLEMENTARY  INFORMATION:  On 

November  28, 1977,  the  Commonwealth 
of  Virginia  submitted  to  EPA,  Region  m 
a  revision  to  the  Virginia  State 
Implementation  Plan  (SIP).  The  revision 
provides  for  the  reduction  of  NMHC 
emissions  through  a  program  of 
substitution  of  emulsion-based  asphalt 
for  "cutback  material"  by  the  Virginia 
Department  of  Highways  and 
Transportation  (DHT).  The 
Conunonwealth  certified  that  a  public 
notice  appeared  in  the  appropriate 
newspaper  and  that  a  public  hearing 
was  held  on  September  20, 1977.  The 
Commonwealth's  submittal  also 
included  the  original  permit  to  construct 
the  refinery  and  terminal  issued  to  the 
Hampton  Roads  Energy  Company 
(HREC)  on  December  8, 1975  by  the 
Virginia  State  Air  Pollution  Control 
Board  (VSAPCB)  and  the  extension  to 
this  permit  granted  to  HREC  on  October 
5. 1977  by  the  VSAPCB.  The 
Commonwealth  requested  the  NMHC 
offset  (achieved  through  the  asphalt 
substitution  program)  and  the  October  5. 
1977  permit  be  made  part  of  the  Virginia 
SIP. 

Supplemental  information  was 
submitted  on  March  17, 1978,  May  26. 

1978.  August  9. 1978.  and  October  5, 

1979.  This  information  included  letters 
from  the  Commissioner  of  the  Virginia 
DHT  and  the  Deputy  Attorney  General 
confirming  the  emission  offset  and  its 
enforceability.  The  August  9th  submittal 
also  included  a  revised  permit  issued  to 
HREC  on  August  8. 1978.  The  October  5. 
1979  subiAittkl  included  the  revised 
State  permif  issued  on  October  3, 1979 
and  amended  on  October  4, 1979. 

This  revision  concerns  the  Hampton 
Roads  Energy  Company's  proposed 
refinery  and  terminal  in  Portsmouth, 
Virginia.  The  Portsmouth  area  has  been 
designated  a  nonattainment  area  with 
respect  to  National  Ambient  Air  Quality 
Standards  for  Photochemical  Oxidants. 
Therefore,  this  potential  soiu'ce  of 
NMHC  emissions  must  satisfy  the 
requirements  of  EPA's  December  21, 
1976  Interpretative  Ruling  published  at 
41  FR  55524,  amended  and  codified  in 
Section  129  of  the  Clean  Air  Act 
Amendments  of  1977.  Public  Law  95-95. 
91  Stat.  685-796.  These  requirements 
include: 

1.  The  new  source  must  meet  an 
emission  limitation  which  specifies  the 
lowest  achievable  emission  rate  (LAER) 
for  such  type  of  source. 

2.  The  applicant  must  certify  that  all 
existing  sources  owned,  operated  or 
controlled  by  the  applicant  within  the 
same  AQCR  are  in  compliance  or  in 


Federal  Register  /  Vol.  45.  No.  22  /  Thursday.  January  31,  1980  /  Rules  and  Regulations 


8941 


compliance  with  the  terms  and 
conditions  of  an  approved  compliance 
schedule  under  a  SIP  or  an  enforcement 
order  issued  under  Section  113  of  the 
Clean  Air  Act 

3.  Emission  reductions  (offsets) 
obtained  from  existing  sources  must  be 
greater  than  the  allowable  emissions 
from  the  proposed  new  source. 

4.  The  emission  offsets  must  provide  a 
positive  net  air  quality  benefit  in  the 
affected  area. 

The  original  SIP  revision  submitted  on 
November  28, 1977  was  deficient  in  that 
the  offset  obtained  from  the  Virginia 
DHT  was  not  specific  and  its 
enforceability  was  questionable. 
Furthermore,  the  permit  (October  5, 
1977)  set  annual  emission  rates  for 
NMHC  emissions  rather  than  hourly 
limits.  The  Virginia  State  Air  Pollution 
Conbx)l  Board  (VSAPCB)  was  notified  of 
these  deficiencies  by  EPA  letter  dated 
February  23, 1978. 

On  March  17. 1978,  the  VSAPCB 
submitted  a  letter  from  the 
Commissioner  of  the  Virginia  DHT 
agreeing  to  the  specific  reductions  in  the 
use  of  cutback  asphalt  and  stating  that 
this  policy  was  legally  binding  on  the 
DHT,  its  employees  and  its  contractors. 
This  submittal  also  included  draft 
permit  conditions  specifying  pounds  per 
hour  limitations  rather  than  tons  per 
year. 

The  May  26, 1978  submittal  included  a 
letter  from  the  Virginia  Deputy  Attorney 
General  stating  that  the  Virginia  DHT 
commitment  to  reduce  NMHC  emissions 
through  the  use  of  emulsion-based 
asphalt  rather  than  cutback  material 
was  legally  binding  and  enforceable. 

The  August  9, 1978  submittal  included 
the  revised  permit  issued  to  HREC  on 
August  8, 1978.  The  revised  permit 
specified  NMHC  emission  limitations 
firom  combustion  sources  in  pounds  per 
hour. 

The  October  5, 1979  submittal 
included  a  revised  State  permit  which 
extended  the  permit  from  October  8. 
1979  to  October  7. 1981.  It  also  included 
a  permit  amendment  issued  to  HREC  on 
October  4, 1979  which  clarified  the 
requirement  for  an  effective  vapor 
recovery  system  at  the  marine  terminal. 

On  October  10, 1978  (43  FR  46554)  the 
Regional  Administrator  proposed  the 
offset  and  permit  as  a  revision  to  the 
Virginia  Sff  and  provided  for  a  30-day 
comment  period  ending  November  9, 
1978. 

Numerous  comments  were  received 
during  the  public  comment  period  and 
all  were  considered  prior  to  reaching  a 
decision.  Significant  comments  have 
been  summarized  and  addressed  in  the 
Rationale  Doctunent.  Furthermore, 
additional  information  was  requested 


from  the  Virginia  State  Air  Pollutioh 
Control  Board  regarding  the  seasonal 
use  of  cutback  asphalt  and  the  NO. 
monitor  at  Old  Dominion  University. 
This  supplemental  information  was 
furnished  by  tiie  VSAPCB  on  February  1 
and  February  6, 1979. 

In  response  to  these  comments,  as 
well  as  to  statements  from  the  VSAPCB 
and  HREC.  EPA  published  another 
Notice  on  May  1. 1979  (44  FR  25471) 
relative  to  the  "seasonal"  offset  and  the 
marine  terminal  emissions.  During  this 
subsequent  comment  period 
approximately  100  letters  were  received. 
These  comments,  as  well  as  those 
received  in  response  to  the  October  10, 
1978  Notice,  are  addressed  in  the 
Rationale  Document. 

Today's  approved  revision  to  the 
Virginia  SIP  will  provide  a  reduction  in 
NMHC  emissions  of  one  thousand  nine 
hundred  thirty-one  (1931)  tons  per  year. 
Hiis  reduction  is  achieved  through 
restricting  the  usage  of  cutback  asphalts 
in  road  surfacing,  and  maintenance 
programs  (See  App.  P,  Rationale 
Document  for  an  explanation  of  EPA's 
calculation).  Thereby  reducing  the 
amoimt  of  NMHC  used.  The  Virginia 
DHT  will  limit  the  amoimt  of  cutback 
asphalt  used  to  10%  of  the  total  amount; 
furthermore,  the  total  use  of  cutback 
asphalt  in  the  Richmond,  Suffolk  and 
Fredericksburg  Highway  Districts  shall 
not  exceed  4,850  tons  per  year. 
Emphasis  on  cutback  usage  reduction^ 
shall  be  during  late  spring-summer-early 
fall  months,  since  this  not  only  coincides 
with  the  periods  of  higher  ozone 
concentrations  but  also  coincides  with 
the  time-periods  when  most  road-paving 
operations  occur. 

Finally,  the  approved  revision  limits 
NMHC  emissions  from  the  oil  refinery 
storage  facilities,  process  combustion, 
and  fugitive  sources  to  one  thousand 
two  hundred  ninety-three  (1293)  tons  per 
year. 

The  NMHC  emissions  from  the 
terminal  are  limited  to  one  hundred 
seventy-six  and  one-half  (176.5)  tons  per 
year.  If,  after  the  product  mix  and 
distribution  methods  are  finalized  and 
emissions  are  determined  to  exceed  the 
offsets  obtained,  additional  offsets  will 
be  required  prior  to  operation  of  the 
refinery  and  terminal.  (See,  letters  dated 
May  29, 1979  and  July  18, 1979  from  the 
VSAPCB). 

Affer  evaluation  of  the  State's 
submittal  and  the  public  comments 
received,  the  Administrator  has 
determined  that  the  Virginia  revision 
meets  the  requirements  of  the  Clean  Air 
Act,  as  amended,  the  EPA  December  21, 
1976  Interpretative  Ruling,  and  40  CFR 
Part  51.  Therefore,  this  amendment  is 
approved  as  a  revision  to  the  Virginia 


Implementation  IHaiL  Accordingly,  40 
CFR  §  52.2420  is  amended  and  40  CFR 
§§  52.2425  and  52.2426  are  added  to 
reflect  the  Administrator's  approval  of 
this  amendment 

In  addition*  amendments  to  S  52.2420 
(Identification  of  Plan)  of  40  CFR; 
Subpart  W  (Virginia)  which  appeared 
in  the  November  9, 1977  Federal  Register 
(42  FJl.  58405)  were  inadvertently  listed 
under  S§  52.2420(c)(13]  and 
52.2420i[c)(14).  The  proper  designations 
of  these  amendments  should  be  Sections 
52.2420(c)(15)  and  (c)(16)  respectively.  In 
addition,  an  amendment  to  40  CFR 
§  52.2420  which  appeared  in  the  August 
3, 1978  Federal  Register  (43  F.R.  34129) 
was  inadvertentiy  listed  under 
S  52.2420{c)(15).  The  proper  description 
of  this  amendment  should  be 
§  52.2420(c)(19).  This  notice  serves  to 
make  these  corrections.  Paragraphs 
(c)(1)  through  (c)(12).  (c)(17).  (c)(18).  and 
(c)(20)  through  (c)(24)  of  40  CFR  Section 
52.2420  remain  unchanged. 

Because  issuance  of  the  federal 
permits  have  delayed  commencement  of 
construction.  EPA  believes  good  cause 
exists  for  no  further  delay  and  therefore 
makes  this  SIP  revision  immediately 
effective  upon  publication  of  this  notice. 

Authority:  42  U.S.C  1857o-«  and  1875g. 
Dated:  January  25, 1980. 
Douglas  Cosde, 

Administrator. 

Part  52  of  Chapter  n.  Titie  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  W— Virginia 

1.  In  Section  52.2420,  the  propehJtsting 
of  paragraphs  (c)(13)  through  (c)(19) 
should  be  as  follows: 

§52.2420    Identiflcetion  plen. 

(c)'  *  • 

(13)  AQMA  designations  were 
submitted  on  May  7, 1974  by  the 
Governor  of  the  State  of  Virginia. 

(14)  Revision  deleting  preface  to  the 
State  air  pollution  control  regulations 
submitted  May  24, 1974  by  the  Virginia 
Air  Pollution  Control  Board. 

(15)  An  amendment  to  Section  2.05(a) 
(Variances)  former  Section  2.01(f)  of  the 
Commonwealth  of  Virginia  Regulations 
for  the  Control  and  Abatement  to  Air 
Pollution  submitted  on  August  14, 1975 
by  the  Commonwealth  Secretary  of 
Commerce  and  Resources. 

(16)  A  variance  to  allow  the  operation 
of  the  Alexandria  City  Incinerator  in 
excess  of  the  federally  approved 
particulate  emission  limitations  for 
incinerators  until  December  31. 1979.  by 
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the  Commonwealth  Secretary  of 
Commerce  and  Resources. 

(19)  Amendments  to  Part  I,  Subpart 
1.01  (Certain  Terms  Defined)  and  to  Part 
[V,  Section  4.52  (former  Section  4.705.13) 
of  the  Commonwealth  of  Virginia 
Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  submitted  on 
April  16, 1974,  by  the  Commonweatlfa 
Secretary  for  Commerce  and  Resoorces. 

2.  In  Section  52.2420,  paragraph  (c)(26) 
is  added  to  read  as  follows:   | 

9  52^420    Mantiflcation  of  plan. 

***** 

(c]  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified 
•  •  ft 

(28)  On  November  28. 1977  the  State 
submitted  an  amendment  to  the  Virginia 
SIP  consisting  of  a  permit  extension  and 
an  emission  offset  for  the  Hampton 
Roads  Energy  Company's  proposed 
refinery  and  terminal  in  Portsmouth. 
Virginia.  This  submittal  was 
supplemented  by  the  Commonwealth  on 
March  17, 1978.  May  26, 1978,  August  9. 
1978.  and  October  5. 1979.  The  March 
17th  submittal  included  a  letter  dated 
March  6, 1978  from  the  Commission  of 
the  Virginia  Department  of  Highways 
and  Transportation  committing  to  a 
reduction  of  nonmethane  hydrocarbon 
emissions  through  the  substitution  of 
emulsion-based  asphalt  for  solvent- 
based  asphalt  thus  providing  the  needed 
emission  offset.  This  letter  is  an 
addendum  to  the  Virginia  SIP.  The 
State-issued  permit  to  HREC,  as 
amended,  is  also  made  part  of  the 
Virginia  SIP. 

3.  Section  52.2425  is  added  to  read  as 
follows: 

S  52.2425    Control  of  aspttalt  paving 
material. 

(a)  Notwithstanding  any  provisions  to 
the  contrary  in  the  Virginia  State 
Implementation  Plan,  the  Virginia 
Department  of  Highways  and 
Transportation  shall  limit  its  use  of 
cutback  asphalts  such  that: 

(1)  The  total  use  of  cutback  asphalts 
shall  not  exceed  10%  of  the  total  liquid 
asphalt  used  in  construction  and 
maintenance  operations:  and 

(2)  The  total  use  of  cutback  asphalts 
in  the  Richmond,  Suffolk  and 
Fredericksburg  Highway  Districts  shall 
not  exceed  4,850  tons  per  year,  and 

(3)  Emphasis  on  cutback  usage 
reductions  shall  be  during  late  spring, 
summer,  and  early  fall  months. 

(b)  The  Virginia  Department  of 
Highways  and  Transportation  is 
required  to  submit  to  the  Virginia  State 
Air  Pollution  Control  Board,  on  a 
quarterly  basis,  for  each  of  the  affected 


Districts  the  nimiber  of  gallons  of  each 
class  of  asphalt  used.  Copies  of  all 
reports  must  also  be  forwarded  to  EPA, 
Region  III. 

4.  Section  52.2426  is  added  to  read  as 
follows: 

(52.2426    Hampton  Roads  Energy  Ca 

(a)  The  permit  issued  by  the  Virginia 
State  Air  Pollution  Control  Board  on 
August  8. 1978  as  amended  on  October  3 
and  4, 1979  is  hereby  incorporated  by 
reference. 

(b)  Nonmethane  hydrocarbon 
emissions  from  the  HREC  refinery  in 
Portsmouth,  Virginia  are  not  to  exceed  a 
total  of  1293  tons  per  year. 

(c)  Nonmethane  hydrocarbon 
emissions  from  the  HREC  terminal  in 
Portsmouth,  Virginia  are  not  to  exceed  a 
total  of  176.5  tons  per  year. 

(FK  Doc  ao-SlBB  Ftled  1-30-40;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFH  Part  73 

(BC  Docket  No.  78-256;  RIW-3081;  RM-3177; 
RM-322S1 

FM  Broadcast  Stations  In  Decatur  and 
Farmer  City,  IIL;  Cttanges  Made  in 
Table  of  Assignments 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

summary:  Action  taken  herein  assigns 
Channel  252A  to  Farmer  City.  Illinois,  as 
its  first  FM  assignment  and  Channel 
257A  to  Decatur,  Illinois,  as  its  third  FM 
assignment  This  action  was  taken  in 
response  to  a  petition  filed  by  Decatur 
Christian  Radio,  an  opposition  £md   - 
counterproposal  filed  by  James  Mudd 
d.b.a.  Farmer  City  Broadcasting,  and 
comments  and  an  alternate  proposal 
filed  by  Town  and  Country  Broadcasting 
Company. 

EFFECnVE  DATE  March  10, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Myra  G.  Kovey,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated  ' 

Adopted:  January  23, 1960. 
Released:  January  31. 1980. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Decatur  and  Farmer 


City,i  Illinois),  BC  Docket  No.  78-256, 
RM-3081,  RM-3177,  RM-3225. 

1.  The  Conunission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  43  FR  37723,  released 
August  24, 1978,  which  proposed  the 
assignment  of  Channel  252A  to  Decatur, 
Illinois,  as  its  third  FM  assignment,  in 
response  to  a  petition  from  Decatur 
Christian  Radio  ("DCR").  An  opposition 
and  counterproposal,  the  assignment  of 
Channel  252A  to  Farmer  City,  Illinois, 
were  filed  by  James  Mudd  d.b.a.  Farmer 
City  Broadcasting  ("Mudd").'  Comments 
and  an  alternative  proposal,  the 
assigimient  of  Channel  257A  to  Decatur. 
were  filed  by  Town  and  Country 
Broadcasting  Company  ('Town  and 
Country").'  It  is  apparent  from  these 
pleadings' that  two  options  are  available 
in  this  proceeding;  (1)  Assignment  of 
both  Channels  252A  and  257A  to 
Decatur,  or  (2)  assignment  of  Channel 
252A  to  Farmer  City  and  Channel  257A 
to  Decatur.  For  the  reasons  outlined 
below,  we  believe  that  the  public 
interest  favors  adoption  of  the  second 
course  of  action. 

2.  Decatur  (pop.  87,000),  seat  of  Macon 
County  (pop.  125,010),  is  located 
approximately  250  kilometers  (155  miles) 
southwest  of  Chicago  and  70  kilometers 
(37  miles)  east  of  Springfield,  Illinois.  It 
is  served  by  local  AM  Stations  WSOY 
(fulltime)  and  WDZ  (daytime-only),  and 
by  Class  B  FM  Stations  WDZQ  (Channel 
236)  and  WSOY-FM  (Channel  275). 
According  to  DCR,  Decatur's  population 
increased  15.4%  between  1960  and  1970, 
making  it  fifth  in  population  among 
Illinois  cities.  An  imincorporated 
community  of  2,217,  Farmer  City  is 
located  approximately  51  kilometers  (32 
miles)  northeast  of  Decatur.  It  is,  Mudd 
states,  a  major  business  and  trade 
center  for  DeWitt  County  (population 
16,975),  a  rich  and  growing  agricultural 
area.  Farmer  City  has  at  present  no  local 
aural  service  and  Channel  252A  is  the 
only  channel  available  for  its  use.* 

3.  The  opposition  of  Farmer  City  is 
directed  to  the  comparative  aspects  of 


'  This  community  has  been  added  to  the  caption. . 

'  The  assignment  of  Channel  252A  cannot  be 
made  to  t>oth  Decatur  and  Farmer  City  since  these 
communities  are  51  kilometers  (32  miles)  apart  and 
the  reqnired  spacing  is  109  kilometers  (05  miles), 
pursuant  to  }  73.207(a)  of  the  Commission's  rules. 

'  The  proposals  of  Mudd  and  Town  and  Country 
were  submitted  as  support  for  their  positions  in  this 
proceeding  and  have  been  treated  accordingly  as 
responsive  pleadings. 

*  The  allegations  of  DCR  t&at  Channels  221A  and 
224A  are  available  for  use  in  Farmer  City  are 
incorrect.  A  construction  permit  to  operate  on 
Channel  224A  at  LeRoy,  Illinois  (which  is  ten  miles 
from  Farmer  City),  was  recently  granted  by  the 
Commission  and  a  Farmer  Qty  operation  on 
Channel  221A  would  be  short-spaced  to  Staticms 
WEIC-FM  in  Charlestoa  Illinois,  and  WSSR  in 
Springfield,  Illinois. 


Federal  Register  /  Vol.  45,  No.  22  /  Thursday.  January  31,  1980  /  Rules  and  Regulations  6043 


Decatur  and  Farmer  City  as  to  which 
commimity  should  receive  Channel 
252A.  However,  since  it  is  not  necessary 
to  make  the  choice,  we  have  not 
detailed  these  arguments. 

4.  The  assignment  of  Channel  252A  to 
Farmer  City  would  provide  a  first  local 
service  to  the  commimity,  a  major 
objective  of  our  FM  allocation  rules.  At 
the  same  time,  as  this  assignment  would 
not  preclude  assignment  of  Channel 
257A  to  Decatur,  the  larger  city  can 
receive  an  additional  channel  to  which 
its  population  clearly  entitles  it.^ 
Bakersfield,  Calif,  5  FCC  2d  525,  531 
(1966).  The  pubhc  interest,  as  noted 
earlier,  is  best  served  by  assigning  one 
chaimel  to  each  commimity  rather  than 
two  channels  to  Decatur.  "This  approach 
satisfies  the  legitimate  interests  of  both 
communities  and  sacrifices  the  interests 
of  neither. 

5.  As  for  the  question  of  preclusion, 
we  see  no  difficulty  with  the  proposed 
Channel  257A  assignment.'  Thus,  while 
four  communities  with  populations 
exceeding  1,000  would  be  denied  use  of 
the  channel,  one  has  existing  aural 
services  and  the  populations  of  the  other 
three  are  small  (below  2,000).  Although 
Decatur  has  two  Class  B  channel 
assignments,  an  additional  Class  B 
assignment  is  imavailable  and 
intermixture  is  not  an  obstacle  because 
both  petitioners  are  willing  to  apply  for 
and  operate  on  the  Class  A  channel 
despite  the  disadvantageous 
competition.  See  Yakima,  Wash.,  42 
FCC  2d  548  (1973). 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  March  10, 1980,  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the  rules), 
is  amended  with  respect  to  the  following 
communities: 


City 


CItannel  No. 


Decatur,  lllifx>i$.. 
Farmer  City,  Illinois.. 


236,  257A,  275 
252A 


7.  It  is  further  ordered,  that  the 
petition  of  Decatur  Christian  Radio  to 
assign  Channel  252A  to  Decatur,  Illinois, 
is  denied. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


*  This  proposal  was  not  formally  accepted  as  a 
counterproposal  since  it  did  not  conflict  with  any 
existing  proposal.  The  previous  Class  A  proposal 
provided  adequate  notice  in  our  opinion. 

•  No  preclusion  study  was  submitted  for  Fanner 
City  as  it  represents  a  first  Class  A  assignment  for  a 
small  community.  See  Policy  Statement  to  Govern 
RequesU  for  Additional  FM  Assignments.  8  FCC  2d 
79  (1967). 


9.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303, 307, 48  Stat,  as  amended.  1066, 
1082, 1083;  (47  U.S.C.  154,  303,  307)) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc  80-3082  Filed  1-30-80;  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  79-196;  RM-3215] 

FM  Broadcast  Station  In  Paradise, 
Calif.;  Changes  Made  in  Table  of 
Assignments 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  224A  to  Paradise, 
California,  at  the  request  of  John  C. 
Butler.  This  assignment  will  provide  a 
second  fulltime  aural  broadcast  service 
to  a  growing  community. 
EFFECTIVE  DATE:  March  10, 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT  Ira 

H.  Smart  or  Mark  N.  Lipp,  Broadcast 
Bureau,  (202)  632-9660  or  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  January  22, 1980. 
Released:  January  31, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Paradise, 
California).  BC  Docket  No.  7^198,  RM- 
3215. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  August  6. 1979,  44  FR  47963. 
which  invited  comments  on  a  proposal 
to  assign  Channel  224A  to  Paradise, 
California,  as  that  community's  second 
Class  A  FM  assignment,  in  response  to  a 
petition  filed  by  John  C.  Butler 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  he 
reaffirmed  his  intention  to  file  for  the 
chaimel,  if  assigned.  An  opposition  was 
received  trom  Robb  Cheal  ("Cheal"), 
receiver  of  North  Valley  Radio,  Station 
KNVR  (FM).'  Petitioner  filed  reply 
comments. 


2.  Paradise  (pop.  14,539),' in  Butte 
County  (pop.  101,069),  is  located 
approximately  145  kilometers  (90  miles) 
north  of  Sacramento,  California.  It  is 
presently  served  by  daytime-only  AM 
Station  KEWG  and  FM  Station  KNVR 
(Channel  244A).  The  Notice  indicated 
that  since  alternate  channels  are 
available  to  precluded  communities,  that 
factor  is  not  an  impediment  to  the 
proposed  assignment. 

3.  Petitioner  argues  in  his  comments 
that  if  population  trends  continue. 
Paradise  will  become  the  largest 
community  in  the  county  within  a  few 
years.  He  contends  that  the  growth  in 
the  population  of  Paradise  has  brought 
new  issues  and  problems  to  the 
community.  Petitioner  notes  that 
although  there  are  two  existing  stations 
which  provide  local  coverage,  neither 
station  programs  local  news  on 
weekends.  He  adds  that  the  residents  of 
Paradise  could  benefit  by  the  additional 
news  coverage  that  a  second  FM 
assignment  could  bring.  In  addition, 
petitioner  points  out  that  while  the 
construction  industry  is  the  single  most 
important  element  in  the  local  economy, 
agriculture  also  continues  to  play  a  role. 

4.  In  opposition.  Cheal  contends  that 
the  information  supplied  by  petitioner 
no  longer  represents  an  accurate  picture 
of  the  Paradise  community.  He  notes 
that  Paradise  is  currently  served  by  a 
daily  and  twice-weekly  newspaper  in 
addition  to  the  Chico  Enterprise  Record, 
which  has  established  a  news  bureau  in 
Paradise  to  cover  local  daily  events 
there.  Cheal  adds  that  petitioner's 
representation  of  the  news  programming 
provided  by  KNVR  is  also  outmoded,  as 
KNVR(FM)  now  provides  hourly  local 
newscasts  from  6:00  a.m.  to  6:00  p.m.  on 
weekdays  and  from  6:00  ajn.  until  noon 
on  Saturdays.  Cheal  contends  that  these 
changes  undermine  petitioner's 
contention  that  another  radio  station  is 
needed  in  Paradise.  Cheal  asserts  that 
the  intensified  local  coverage  of 
Paradise  by  newspapers  and  the 
increased  news  programming  by  KNVR 
meike  petitioner's  argument  for  a  second 
Class  A  FM  assignment  to  Paradise 
obsolete.  Lastly,  Cheal  adds  that  the 
economic  prospects  for  a  second  FM 


'  On  October  25, 1979,  the  Commission  denied  a 
request  for  extension  of  time  filed  by  Kragwood 
Broadcasting,  Inc.  ("Kragwood"),  licensee  of  an  FM 
station  in  Chico,  California.  l(ragwood  indicated  it 


desired  to  file  a  counterproposal  in  this  proceeding 
which  would  propose  assignment  of  Channel  224A 
to  a  more  deserving  community  than  Paradise  in 
Butte  County.  However,  as  the  Order  indicated. 
Kragwood,  as  Ucensee  of  the  Chico  station,  would 
find  it  difficult  to  operate  another  station  in  Butte 
County  without  a  prohibited  signal  overlap  in 
violation  of  the  Commission's  rules  (§  73.240(a)(1)). 
Further,  since  numerous  alternate  channels  are 
available  for  assigiunent  to  Butte  County,  we  found 
no  basis  on  which  to  delay  action  on  the  proposed 
channel  for  Paradise.  CaUfomia. 

'Population  figxirea  are  taken  from  dw  1970  U.S. 
Census. 
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station  in  Paradise  are  not  goed  based  ' 
on  KNVR's  experience.  | 

5.  In  reply  comments,  petitMoer 
asserts  that  despite  limited  media 
expansion,  there  remains  a  need  for 
another  radio  station  in  Paradise  due  to 
the  fact  that  it  is  the  fastest-growing 
community  in  Butte  County.  Frtitioner 
contends  that  the  rapid  growth  of 
Paradise  alone  is  a  strong  consideration 
favoring  assigiunent  of  a  second  FM 
frequency  to  the  community  under  the 
Commission's  criteria.  Furth». 
petitioner  states  that  as  operator  of  the 
proposed  station,  he  plans  to  institute  a 
"telephone-talk"  program  to  enable  the 
residents  of  Paradise  to  communicate 
directly  to  their  government  leaders  on  a 
"town  meeting"  basis.  Petitioner  also 
stated  that  he  plans  to  offer  a 
substantial  news  operation  «4iich  would 
broadcast  local  news  seven  days  a 
week.  Lastly,  petitioner  cites  several 
cases  to  support  its  contention  that 
Cheal's  claim  of  economic  hardship  are 
not  properly  raised  at  the  rule  making 
stage  of  proceedings.' 

6.  We  have  carefully  considered  the 
record  in  this  proceeding  and  conclude 
that  it  would  be  in  the  public  interest  to 
make  the  requested  assignment  so  as  to 
provide  Paradise,  California,  with  its 
second  Class  A  FM  assignment  It 
appears  that  Paradise  is  a  growing 
community  and  although  Paradise  is 
presently  served  by  two  radio  stations, 
the  choice  of  another  source  of 
programming  would  benefit  the  pubUc 
The  arguments  in  opposition  appear  to 
be  primarily  concerned  with  the 
competitive  impact  of  another  station  in 
the  market,  but  that  is  an  issue  which 
can  be  more  appropriately  resolved  in 
the  context  of  an  application  processing, 
and  further  consideration  shall  be 
deferred  until  that  stage.  Likewise,  any 
issue  in  connection  with  the 
programming  aspect  of  petitioner's 
application  should  await  the  application 
stage. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4{i),  5Cd)fl),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Conunission's  rules,  it  is  ordered,  that 
effective  March  10, 198a  the  FM  Table 
of  Assignments  (S  73.202(b)).  is  amended 
%vith  respect  to  the  community  listed 
below:  1 

'Petitioner  cites  the  cases  of  Adrian.  Micftigait 
37  PCC  2d  1021,  25  RR  22  1731  (1972);  Sanders 
Bmtfiers  Radio  Station  v.  FCC  309  U.S.  470  (1940); 
and  Carroll  Broadcasting  Co.  v.  FCC.  250  F.  2d  440 
(D.C.  Cir.  1958). 


Or 


Ctwnncl  No. 


PifiidlM.  CiMiynto.. 


2i>«A.2«4A 


8.  It  is  further  ordered,  diat  diis 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Ira  R  Smart  or 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-9660  or  (202)  632-7792. 

(Sees.  4.  303,  307, 48  Stat.,  as  amended  1066. 

1082, 1083:  (47  U.S.C.  154.  303,  307).] 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

[FR  Doc  »-30S3  rdsd  l-ao-m  8:45  aa) 

MLUNQ  cow  tria-oi-a 


47  CFR  Part  73 

(BC  Docket  No.  79-43;  RM-31401 

Television  Broadcast  Stattons  in 
denwood  Springs  and  Alanwsa,  Colo^ 
and  Prtca  and  Vernal,  Utah;  Changes 
Made  in  Tal>le  of  Assignments 

agency:  Federal  Communicatioiis 

Commission. 

action:  Report  and  Order. 

summary:  This  action  reassigns  VHF 
television  Channel  3  from  Alamosa, 
Colorado,  to  Glenwood  Springs, 
Colorado,  as  its  first  local  commercial 
television  assignment  It  is  expected  that 
a  translator  station  presently  operating 
on  the  Alamosa  chaJmel  may  continue 
to  do  so  despite  the  deletion  of  the 
assignment  Channel  changes  were  also 
necessary  for  unoccupied  assignments 
at  Price  and  Vernal  Utah. 
EFFECTIVE  DATE:  March  10, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.806(b),  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Glenwood  Springs  and  Alamosa, ' 
Colorado,  and  Price  and  Vernal,  Utah). 
BC  Docket  No.  79-43,  RM-314a 

Report  and  Order — Proceeding 
Terminated 

Adopted:  January  22. 1980. 

Released:  January  31, 1980.  ^ 

1.  In  the  Notice  of  Proposed  Rule 
Making,  adopted  March  12, 1979,  44  FR 
17197,  we  invited  comments  on  a 
proposal  to  assign  VHF  television 

'  This  community  has  lieen  added  to  the  caption. 


Channel  3  to  Glenwood  Springs, 
Colorado. -To  accommodate  this 
assignment  it  was  also  proposed  to 
delete  Channel  3  from  Alamosa, 
Colorado,  to  substitute  VHF  television 
Channel  6  for  Chaimel  3  at  Price.  Utah, 
and  to  substitute  Channel  3  for  Qiannel 
6  at  Vernal,  Utah,  each  unoccupied. 

2.  Western  Slope  Communications, 
Inc.  ("Western")  proposes  to  operate  a 
station  on  Channel  3  at  Glenwood 
Springs,  to  serve  portions  of  Eagle, 
Gfurfield.  and  Pipkin  Counties,  which 
have  an  estimated  year-round 
population  of  47.400  and  visitors 
estimated  to  number  between  30,000  to 
40,000  winter  and  siunmer.  In  addition  to 
the  principal  community,  Glenwood 
Springs  (pop.  4,106).*  other  commtmities 
which  would  be  served  by  the  station 
are  Aspen  and  VaiL  Colorado.  Western 
claims  that  such  a  station  would  provide 
a  predicted  first  Grade  B  television 
service  to  43,500  people  and  a  second 
Grade  B  service  to  an  additional  71,800 
persons.  Ninety-six  percent  of  the 
projected  service  area  is  stated  to  lack 
over-the-air  television  service,  although 
cable  television  provides  service  to 
some  of  the  local  population  centers. 
The  area  is  reported  to  rely  chiefly  on 
mining,  tourism  and  recreation,  farming 
and  ranching  for  economic  support. 
Petitioner  also  notes  the  high  level  of 
cultural  activities  offered  in  the  area. 

3.  Pikes  Peak  Broadcasting  Company 
("Pikes  Peak"),  the  licensee  of  TV 
Station  KRDO-TV,  Colorado  Springs, 
Colorado,  and  of  translator  Station 
K03C0,  Alamosa,  Colorado,  opposes 
the  assignment  of  Channel  3  to 
Glenwood  Springs,  but  states  that  if  the 
Commission  does  make  the  allocation,  it 
should  permit  a  resultant  short-spacing 
of  22.7  miles  so  as  not  to  delete  Channel 
3  from  Alamosa.  Pikes  Peak  also  urges 
that  if  Channel  3  is  deleted  from 
Alamosa,  the  Commission  should,  in  any 
event  not  require  changes  in  the  present 
operation  of  translator  Station  K03CO. 
which  has  operated  on  Channel  3  In 
Alamosa  for  approximately  12  years  and 
serves  that  place  with  a  power  of  100 
watts.  In  a  related  matter.  Pikes  Peak 
initially  sought,  in  a  petition  for 
reconsideration,  to  have  the 
Commission  set  the  Notice  of  Proposed 
Rule  Making  aside  so  as  not  to  delete 
Channel  3  from  Alamosa.  We  have,  in  a 
separate  document,  dismissed  that 
petition  since  we  had  not  yet  taken  a 
final  action.  Instead,  we  indicated  that 
an  opportunity  would  be  afforded  to 
comment  on  the  proposal  and  that  we 
would  consider  Pikes  Peak's  pleading  as 
comments.  As  Pikes  Peak's  comments 
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'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


pointed  out,  it  believed  that  the 
communities  of  Aspen  and  Vail  might 
require  translators  to  obtain  service 
from  the  proposed  station  on  Channel  3. 
It  also  noted  that  the  proposed  station 
may  require  the  termination  of 
operations  of  at  least  six  translators 
serving  communities  in  the  local  area. 

4.  We  have  previously  held  that  an 
adverse  impact  on  existing  translators 
are  not  appn^riate  circumstance  to 
warrant  the  denial  of  a  full-fledged  local 
television  station.  See  Washington,  D.C, 
and  Fairfax.  Va,  44  FR  58720  (1979); 
Medford.  Ore.,  43  FR  1503  (1978).  All 
translators  are  licensed  subject  to  the 
subsequent  authorization  of  a  full 
television  station  which  would  affect  the 
continued  operation  of  the  translator. 
See  §  74.702(c)(3)  of  the  Commission's 
rules.  Moreover,  the  fact  that  translators 
may  be  needed  by  the  Glenwood 
Springs  station  in  order  to  reach  places 
within  its  normal  service  area  owing  to 
terrain  factors,  does  not  weigh  heavily 
against  the  assignment  of  the  channel 
As  Pikes  Peak  itself  pointed  out  the 
broken  terrain  of  much  of  Colorado  calls 
for  the  use  of  translators;  and  in  fact 
most  of  the  stations  in  Colorado  Springs 
and  elsewhere  in  the  State  utilize  them. 

5.  We  do  not  find  merit  in  Pikes  Peak's 
further  alternative  approach  of  leaving 
Channel  3  assigned  to  Alamosa.  There  is 
scant  prospect  for  the  use  of  the  channel 
for  a  full  television  station  there 
especially  in  light  of  the  22-mile  site 
restriction  which  would  need  to  be 
complied  with.  However,  in  view  of  the 
rugged  terrain  between  Alamosa  and 
Glenwood  Springs,  there  appears  to  be 
very  little  chance  that  the  continued 
operation  of  the  100-watt  Alamosa 
Channel  3  translator  would  cause  any 
interference  to  the  service  area  of  the 
future  Glenwood  Springs  Chaimel  3 
statioii.  Therefore,  we  are  inclined  to 
look  favorably  on  a  waiver  request  of 
the  translator  power  rule.  Section  74.735. 
Pending  receipt  and  action  on  that 
waiver  request  Pikes  Peak  may  continue 
to  operate  K03C0  with  its  presently 
authorized  translator  output  power  of 
100  watts. 

6.  The  Association  for  Maximum 
Service  Telecasters  ("AMST")  has 
objected  to  the  short-spacing,  but  has 
indicated  that  its  objection  would  not  be 
directed  to  the  Channel  3  assignment  to 
Glenwood  Springs  if  the  Alamosa 
channel  were  deleted.  AMST  also 
indicated  that  Western  Slope  should  be 
required  to  show  the  existence  of 
transmitter  sites  at  Glenwood  Springs 
and  Price,  Utah,  which  would  be  located 
the  required  minimum  distance  from 
each  other.  We  find  that  the  availability 
for  those  sites  has  been  sufficiently 


shown  for  purposes  of  this  rule  making 
action.  AMST  has  also  alluded  to  the 
requirement  that  principal  city  signal  be 
provided  to  Glenwood  Springs.  We  are 
also  satisfied  on  that  matter. 

7.  The  Mayor  of  Rifle.  Colorado,  has 
commented  to  the  effect  that  if  a  station 
on  Channel  3  at  Glenwood  Springs 
would  cause  interference  to  translators 
now  serving  the  Rifle  area,  a  supportive 
resolution  previously  adopted  by  the 
town  council  and  mayor  would  be 
withdrawn.  The  Roaring  Fork  TV 
Association.  Inc..  has  indicated  that  it 
would  expect  an  immediate  impact  on 
six  television  translator  stations  serving 
communities  in  the  general  vicinity  of 
Glenwood  Springs.  Roaring  Fork 
believes  it  would  be  preferable, 
therefore,  to  use  Channel  13  for  a 
Glenwood  Springs  assignment  This, 
however,  would  not  be  possible  because 
of  an  extreme  short-spacing  to  the 
Channel  13  assignment  at  Colorado 
Springs. 

8.  Having  given  due  consideration  to 
these  and  other  arguments  that  have 
been  advanced  on  the  record  in  this 
proceeding,  we  conclude  that  the  public 
interest  would  be  served  by  assigning 
Channel  3  to  Glenwood  Springs  as 
proposed.  Accordingly,  pursuant  to 
authority  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  March  10, 1980,  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
rules,  is  amended  with  respect  to  the 
channel  assignments  to  the  following 
commtmities: 

C»y  QwnnalNa 


Alamosa,  Colorado - 


Glenwood  SpringB,  Colorado- 

Price,  Utah 

Vem^  Utah 


•16 

^-.•19+ 
3+,*15 
6. '17+ 


9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Louis  C. 
Stephens,  Broadcast  Biu-eau,  (202)  63Z- 
6302. 

(Sees.  4,  303,  307, 48  Stat,  as  amended,  1066. 
•1082. 1083:  (47  U.S.C.  154,  303.  307).) 
Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

(FR  Doc  80-3086  Filed  1-30-80:  8:46  am] 
BILUNG  COOE  6712-01-11 


47  CFR  Part  87 

Aviation  ServicM;  Editorial 
Amendment 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Amendment  of  the  rules  to 
add  six  frequencies  which  will  be 
available  to  the  aeronautical  fixed 
service  in  Alaska  without  a  showing 
that  the  licensee  serves  certificated  air 
carriers.  This  action  will  bring  the  rules 
into  conformity  with  Ucensing  policy. 
The  use  of  these  frequencies  was 
approved  by  the  Interdepartment  Radio 
Advisory  Committee  in  1970. 
EFFECTIVE  DATE:  February  8, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Penny  Wells,  Private  Radio  Biueau  (202) 
632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  editorial  amendment 
of  §  87.455(b)(2)  of  the  Commission's 
rules.  Order. 

Adopted:  January  22, 1980. 
Released:  January  24, 1980. 

1.  Section  87.455(b)(2)  of  the  rules  sets 
out  a  single  frequency  for  use  in  the 
aeronautical  fixed  service  in  Alaska 
which  is  available  to  appUcants 
regardless  of  whether  they  make  the 
showing  required  by  §  87.455(b)(1).  That 
section  requires  that  the  Ucensees  serve 
scheduled  certificated  air  carriers  as 
defined  by  the  Civil  Aeronautics  Board. 
This  frequency  is  authorized  only  in 
conjunction  with  authorizations  for  use 
of  the  aeronautical  enroute  frequencies 
specified  in  S  87.297(a). 

2.  Six  additional  frequencies  were 
cleared  some  time  ago  for  use  under 
conditions  similar  to  those  described  in 
S  87.455(b)(2)  by  the  Interdepartment 
Radio  Advisory  Committee  (IRAC). 
However,  due  to  an  oversight  our  rules 
were  not  amended  to  reflect  this. 
Licenses  have  been  issued  throughout 
this  time  period  and  dozens  of  stations 
are  operating  under  this  authority.  This 
order  will  correct  the  omission  of  these 
frequencies  from  the  rules. 

3.  Accordingly,  the  Commission's 
rules  are  being  changed  editorially. 
Authority  for  this  amendment  is 
contained  in  Sections  4(i)  and  303  (c) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.231(d) 
of  the  Commission's  rules.  Since  the 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 
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4.  In  view  of  the  above,  it  is  ordered, 
that  the  rule  amendment  set  forth  in  the 
attached  Appendix  is  adopted  effective 
February  8.  lOea 

(Sect.  4,  303. 48  StaL.  as  amended.  1066. 1062; 

47  U.S.a  154.  303) 

Federal  Communications  Commission. 

R.  D.  Ucfawardt. 

Executive  Director. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 


tvl< 


PART  87— AVIATION  ^RVtCES 

1.  In  S  87.455,  paragraph  (b)(2)  is 
amended  to  read  as  follows: 

§•7.45$   Astignmant  Of  fraqiMnclM. 

•       *       •       •       •         I 

(br** 

(2)  The  following  frequencies  are 
available  for  assignment  to  aeronautical 
fixed  stations  in  Alaska.  These 
frequencies  will  be  authorized  only  in 
conjunction  with  authorizations  for  use 
of  the  aeronautical  enroute  frequencies 
specified  in  87.297(a). 

Frequencies  available: 


kHz 


kHk 


2649.5 
4645 
4949 
6124 


5311.5 

5889 

8016.5 


fFK  Doc  aO-SOZB  Filed  1-SO-aO;  t:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  175 

(Oockat  No.  Hli-16^  AmdL  No.  17S-11] 

Aircraft  Acces8il>ility  Requirements  for 
Radioactive  Materials  . 

agency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration.  Department  of 
Transportation. 

action:  Final  rule.  ' 

summary:  This  amendment  changes  the 
accessibility  requirements  pertaining  to 
the  transportation  of  radioactive 
materials  aboard  cargo-only  aircraft. 
Prior  to  this  amendment,  radioactive 
materials  in  quantities  acceptable  only 
for  caigo-only  aircraft  were  required  by 
S  175.85(b)  to  be  carried  in  a  location 
accessible  to  a  crewmember  during 
flight.  This  amendment  revises 


S  17S.85(b)  to  permit  the  carriage  of 
radioactive  materials  in  inaccessible 
locations.  The  change  represents  part  of 
the  MTB's  efforts  to  keep  crewmember 
exposure  to  radioactive  materials  as  low 
as  reasonably  achievable  (ALARA).  It 
also  faciUtates  the  transportation  of 
Plutonium  by  air  in  a  specially  designed, 
highly  crash  resistant  packaging  (PAT- 
1)  wldch.  as  a  condition  of  its  carriage, 
must  be  carried  in  the  aftermost  location 
on  an  aircraft  which  is  often 
inaccessible. 

EFFECTIVE  DATE:  January  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
R.  Rawl,  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  Department  of 
Transportation.  Washington.  B.C.  20590, 
(202)  428-2311. 

SUPPLEMENTARY  INFORMATION:  On 

December  11. 1978,  the  MTB  pubUshed  a 
Notice  of  Proposed  Rulemaldng  (Do^et 
HM-168;  Notice  78-13;  43  FR  57928) 
which  contained  proposals  to  amend 
certain  regulations  pertaining  to  the 
transportation  of  hazardous  materials 
aboard  aircraft.  One  proposal  in  Notice 
78-13  was  to  exclude  certain  classes  of 
materials  from  the  accessibiUty 
requirements  of  S  175.85.  Even  thcftgh 
the  final  rule  under  Dodcet  HM-168  will 
be  published  in  the  near  fixture,  the  MTB 
believes  it  should  immediately  address 
the  issue  of  accessibihty  requirements 
for  radioactive  materials.  This 
amendment  is  concerned  solely  with  an 
exclusion  from  accessibility 
requirements  for  radioactive  materials. 

Six  commenters  in  Docket  HM-168 
specifically  addressed  the  proposal  to 
except  certain  classes  of  materials  fi-om 
accessibiUty  requirements  and  all 
comments  were  favorable.  Therefore, 
the  proposal  is  considered 
noncontroversial  and,  with  respect  to 
radioactive  materials,  is  adopted  hi  this 
amendment.  To  effect  the  change,  the 
phrase  "Except  for  radioactive 
materials, .  .  ."  has  been  added  to  the 
-introductory  sentence  of  paragraph  (b) 
of  §  175.85.  The  MTB  has  elected  to 
proceed  expeditiously  in  this  matter  for 
several  reasons.  The  requirement  that 
radioactive  materials  be  accessible  is 
not  in  keeping  with  good  radiation 
protection  principles  the  MTB's  stated 
objectives  regarding  radioactive 
materials,  nor  the  proposed  (42  FR 
37427)  segregation  requirements  hi 
Docket  HM-152. 

Good  radiation  protection  principles 
dictate  tiiat  exposures  be  kept  "As  Low 
As  Reasonably  Achievable"  (ALAHA) 
and  it  is  reasonable  to  load  packages  of 
radioactive  materials  as  far  as  practical 
fi-om  crewmembers.  Requiring 


accessibility  has  negUgible  safety  value 
since  there  is  Uttie  or  nothing  a  crew 
could  or  should  do  to  mitigate  lealcage 
bom  a  radioactive  materials  paclcage. 
The  MTB  is  woridng  to  hicorporate  the 
ALARA  principle  into  its  regidations 
and  this  rulemaking  is  a  step  in  tliat 
direction.  Also,  the  requirements 
proposed  hi  Docket  HM-152  for  the 
segregation  of  radioactive  materials 
packages  would  be  difficult  to  achieve 
-on  modem  aircraft  if  the  packages  were 
required  to  be  accessible. 

Furthermore,  recent  actions  by 
Congress,  the  Nuclear  Regidatory 
Commission  and  the  Department  of 
Energy  require  that  plutonium  be  carried 
on  aircraft  only  in  a  highly  crash 
resistant  packaging  (PAT-1).  Due  to 
certain  crash  associated  conditions, 
specifically  longitiidinal  crush,  the  PAT- 
1  package  is  restricted  to  the  aftermost 
location  of  an  aircraft.  This  requirement, 
when  coupled  with  the  previous 
requirement  for  accessibility  of  the 
package,  essentially  thwarted  the 
carriage  of  plutonium  by  air. 

Primary  drafters  of  this  document  are 
R.  R.  Rawl  and  E.  T.  Mazzullo  of  tiie 
Office  of  Hazardous  Materials 
Regulation,  MTB. 

In  consideration  of  the  foregoing.  49 
CFR  Part  175  is  amended  as  follows: 

In  9  175.85,/the  first  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

9175.85    Cargo  locatloif 

•        •        •        *        * 

(b)  Except  for  radioactive  materials, 
each  person  carrying  materials 
acceptable  only  for  cargo-only  aircraft 
shall  carry  those  materials  in  a  location 
accessible  to  a  crewmember  during 
fhght*  *  * 

(49  U.S.C.  1803. 1804. 1808;  49  CFR  1.53  and 
App.  A  to  Part  1.) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR  11034). 
nor  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  A 
regulatory  evaluation  is  available  for  review 
in  the  docket 

Issued  in  Washington,  D.C.  on  January  22, 
1980. 

L  D.  Santman. 

Director.  Materials  Transportation  Bureau. 

(FR  Doc  aO-2747  Filed  1-30-80:  8:45  am) 
HLUNO  COOC  MIO-eO-M 


National  HIglwvay  Traffic  Safely 
Administration 

49  CFR  Part  575 

(Docket  25;  Notice  371 

Consumer  Information  Regulations 
Uniform  Tire  Quality  Grading; 
Correction 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

action:  Final  rule;  correction. 

summary:  This  notice  corrects  an 
inadvertent  error  in  the  text  of  the 
National  Highway  Traffic  Safety 
Administration's  (NHTSA)  final  rule 
modifying  the  tread  label  format  used 
imder  the  Uniform  Tire  Quahty  Grading 
(UTQG)  Standards  (49  CFR  575.104). 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  F.  Cecil  Brenner.  Office  of 
Automotive  Ratings,  National  Highway 
Traffic  Safety  Administration.  400 
SevenUi  Street,  S.W.,  Washington.  D.a 
20S90.  202-426-174a 

SUPPIEMENTARV  MFORMATION:  On 

November  29, 1979,  NHTSA  published  a 
notice  (44  FR  68475)  making  minor 
modifications  in  the  final  format  of  tire 
tread  labels  used  to  convey  UTQG 
information  to  consumers.  That  notice 
contained  an  inadvertent  error  in  the 
text  of  Figure  2  of  the  regulation  in  that 
the  words  "one  and  one-half'  were 
substituted  for  the  words  "one  and  a 
half'  under  the  heading  "Treadwear"  in 
Part  n  of  the  tread  label  text.  The  notice 
is  therefore  revised  to  reflect  the 
intended  wording. 

FR  Doc.  79-36522  appearing  at  44  FR 
68475  is  corrected  at  page  68477  in  the 
third  column  as  follows: 

Figure  2,  Part  n  of  the  Uniform  Tire 
Quality  Grading  Standards,  49  CFR 
575.104,  is  corrected  by  subsitution  of 
the  words  "one  and  a  half'  in  place  of 
the  words  "one  and  one-half  under  the 
heading  "Treadwear". 

The  principal  author  of  this  notice  is 
Riqhard  Hipoht  of  the  Office  of  Chief 
Counsel. 

(Sees.  103. 112. 119.  201,  203;  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392, 1401. 1407, 1421. 
1423);  delegation  of  authority  at  49  CFR  1.50 
and  501.8). 

Issued  on  January  22. 1980. 
Michael  M.  Finkelstein. 

Associate  Administrator  for  RulemaJiing. 

(FR  Doc.  80-2823  Filed  1-30-80  8:45  am) 

Btuma  cooE  mio-ss-h 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Sarvtct  Order  Na  14231 

Union  Pacific  Railroad  Co.  Authorized 
To  Reconaign  Unit-Grain-Train 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1423. 

SUMMARY:  Service  Order  No.  1423 
authorizes  the  Union  Pacific  Railroad 
Company  to  reconsign  a  unit-grain-train 
to  Tacoma,  Washington,  to  improve  car 
utihzation  due  to  an  embargo  against 
Koppel  Grain  Company  which  has  a  75- 
car  unit-grain  train  on  hand  at  Ogden, 
Utah.  Koppel  requests  the 
reconsignment  to  Continental  Grain 
Company  since  the  train  cannot  be 
reconsigned  under  its  Transcontinental 
Freight  Bureau  Tariff. 
dates:  Effective  date:  10:00  a.m., 
January  18, 1980.  Expiration  date:  11:59 
p.m.,  January  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kennetii  Carter,  (202)  275-784a 

Decided:  January  18, 19ea 

The  Union  Pacific  Railroad  Company 
(UP)  has  a  75-car  imit-grain-train  on 
hand  at  Ogden,  Utah,  which  is  destined 
to  Koppel  Grain  Company  at  Long 
Beach,  California.  Because  of  an 
embargo  against  Koppel  Grain,  Koppel 
wants  to  reconsign  this  train  to 
Continental  Grain  Company  at  Tacoma, 
Washington.  The  train  is  moving  under 
authority  of  Transcontinental  Freight 
Bureau  Tariff  302^P.  ICC  TCFB-3029-P. 
which  provides  in  Item  2486.11-0  that 
diversion  or  reconsignment  instructions 
will  be  accepted  provided  the  unit  to  be 
diverted  or  reconsigned  has  not  reached 
Rawlins,  Wyoming.  Since  the  train  has 
passed  Rawhns,  the  train  cannot  be 
reconsigned  under  the  tariff.  In  order  to 
improve  car  utilization,  the  UP  requests 
authority  to  reconsign  the  train  to 
Continental  at  Tacoma. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accbrdingly, 
the  Commission  finds  that  notice  and 
pubhc  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  maiing  this  order 
effective  upon  less  than  thirty  days' 
notice. 
It  is  ordered, 

§  1033.1423    Service  Order  No.  1423. 

(a)  Union  Pacific  Railroad  Company 
authorized  to  reconsign  unit-grain-train. 


The  Union  Pacific  Railroad  Company  is 
authorized  to  reconsign  one  75-car  unit- 
grain-train  now  at  Ogden.  Utah,  and 
which  is  consigned  to  Koppel  G^ain, 
Long  Beacli,  Cahfomia.  to  Continental 
Grain  Company  at  Tacoma, 
Washington,  moving  under  provisions  of 
Transcontinental  Freight  Bureau  Tariff 
3029-P,  ICC  TCFB-302&-P,  regardless  of 
tariff  provisions  which  prohibit 
reconsignments  if  the  unit-train  has 
passed  Rawlins,  Wyoming. 

(b)  Application.  The  provisions  of  tiiia 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(c)  The  master  waybill  of  the  unit- 
grain-train  authorized  to  be  reconsigned 
by  this  order  shall  contain  a  notation 
that  the  train  is  reconsigned  under 
authority  of  Service  Order  No.  1423. 

(d)  All  tariff  provisions  not 
specifically  modified  by  this  order  shall 
remain  in  effect. 

(e)  Effective  date.  This  order  shall 
become  effective  at  l^po  a.m..  January 

18, 198a  r\  J 

(f)  Expiration  (/ate.|]3R  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
January  25, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Raihoads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  siiall  be 
given  to  the  general  pubhc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenbvich. 

Secretary. 

(FR  Doc.  80-3156  Filed  1-30-80;  8:45  am] 
BILUNG  COOE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

Opening  of  Certain  National  Wildlife 
Refuges  in  Nortii  Carolina,  South 
Carolina,  and  Tennessee,  to  Sport 
Fishing 

agency:  Fish  and  Wildhfe  Service, 
Interior. 

ACTION:  Special  regulations. 


6948  Federal  Re^ster  /  Vol  45.  No.  22  /  Thursday.  January  31.  1980  /  Rulea  and  Regulations 


Federal  Register  /  Vol.  45.  No.  22  /  Thursday.  January  31,  1980  /  Rules  and  Regulations  6949 


SUMIAIIY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  national  wildlife  refuges  in  North 
Carolina.  South  Carolina,  and 
Tennessee  &  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  aiid  will  provide 
additional  recreational  opportunity  to* 
the  pubUc.  The  name  and  address  of 
each  affected  refuge  and  the  special 
regulations  for  each  refuge  are  set  forth 
below. 

EFFECTIVE  DATES:  See  the  dates  Usted 
for  each  refuge  under  Supplementary 
Information  below.  |  | 

FOR  FUIVTNEII  INFOmUTION  tONTACT: 

The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  Usted  below: 

William  C  Hickling,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  279  Federal  Building, 
Asheville.  N.C.  28801.  Telephone:  70^258- 
28Sa  ExL  321. 

Steven  W.  Frick.  Refuge  Manager, 
Mattamuskeet  National  Wildlife  Refuge,  Rt 

1.  Box  N-2,  Swanquarter,  N.C  27885. 
Telephone:  919-926-4021. 

leiry  L  Holloman.  Refuge  Manager.  Pee  Dee 
National  WUdlife  Refuge.  P.O.  Box  780, 
Wadesboro.  N.C.  28710.  Telephone:  704- 
694-4424. 

Marvin  T.  Hurdle,  Refuge  Manager,  Carolina 
Sandhills  National  Wildlife  Refuge,  Route 

2.  Box  130,  McBee,  South  Carolina  29101. 
Telephone:  803-335-8401. 

George  R.  Garris,  Refuge  Manager,  Cape 
Romain  National  Wildlife  Refuge.  Rt.  1, 
Box  191,  Awendaw,  S.C  2942a  Telephone:. 
803-928-3368. 

Paul  Fergusoa  Refuge  Manager,  Santee 
National  Wildlife  Refuge,  Route  2.  Box  66, 
Sununerton.  S.C.  2914&  Telephone:  803- 
.478-2217. 

Samuel  W.  Barton.  Refuge  Manager,  Cross 
Creeks  National  Wildlife  Refuge,  Route  1, 
Box  229,  Dover,  Tennessee  37058. 
Telephone:  615-232-7477. 

J.  C.  Bryant  Refuge  Manager,  Hatchie 
National  Wildlife  Refuge,  Box  187, 
Brownsville.  Tennessee  38012.  Telephone: 
901-772-0501. 

Wendell  C.  Crews,  Refuge  Manager.  Reelfoot 
(and  Lake  Isom)  National  Wil£ife  Refuge, 
P.O.  Box  98,  Samburg.  Tennessee  38254. 
Telephone:  901-53a-2481. 

SUPPLEMENTARY  HIFOflMATKM: 

General  I 

Sport  fishing  on  portions  of  the 
following  refuges  shall  be  in  accordfmce 
with  appUcable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  Office  of  the 
.\rea  Manager  (addresses  listed  above). 


The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  4aok)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
pubUc  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refiige  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established:  and  (2)  fimds  are 
available  for  the  development 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  estabUshed.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Impact 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System 
published  in  November  1976.  Fimds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

S  33.5    Special  regulations;  sport  fishing; 
for  individuai  MrHdiH e  refuge  i 


North  Carolina 

Mattamuskeet  National  Wildlife  Refuge 

Sport  fishing  on  the  Mattamuskeet 
National  Wildlife  Refuge,  North 
Carolina,  is  permitted  on  approximately 
40,000  acres.  Sport  fishing  and  bow 
fishing  seasons  extend  from  March  1, 
1980.  through  November  1, 1980.  except 
that  the  following  areas  are  open  to 
bank  fishing  during  the  entire  year  (a) 
State  Highway  94  Causeway,  (b)  in  the 
immediate  vicinity  of  the  Lake  Landing 
Water  Control  Structiu«;  and  (c)  in  the 
immediate  vicinity  of  the  Outfall  Canal 
Water  Control  Structure  and  the  Central 
Canal  bridge,  in  the  Mattamuskeet 
Lodge  area.  (1]  Herring  (alewife)  dipping 
will  be  permitted  from  March  1  through 
May  15  from  the  canal  banks  and  water 
control  structures  in  the  immediate 
vicinity  of  the  following  locations:  (a) 
Waupoppin  Canal  control  structure — 
from  M  hour  before  sunrise  to  V^  hour 
after  sunset,  (b)  Outfall  Canal  and  Lake 
Landing  control  structures — from  Vi 
hour  before  sunrise  to  10:00  p.m.  (2) 
Boats  and  outboard  motors  will  be 
'permitted  fit>m  March  1  through 
November  1.  except  in  areas  posted 
closed  to  motorboat  use.  Airboats  are 
prohibited. 


Pee  Dee  National  Wildlife  Refuge 

Sport  fishing  on  the  Pee  Dee  National 
Wildlife  Refuge.  North  Carolina,  is 
permitted  on  approximately  44  acres. 
The  sport  fishing  season  is  year-roimd* 
on  Brown  Creek  within  100  yards  of 
Brown  Creek  Bridge  on  U.S.  Highway  52; 
from  April  1. 1980.  through  September 
30. 1^.  on  Brown  Creek  within  100 
yards  of  both  Bennett  Bridge  on  SR-1627 
and  lower  Brown  Creek  Bridge  on  SR- 
1634.  on  SulUvan.  Little  and  Ross  Ponds 
(Anson  Coimty).  Andrews  Pond 
(Richmond  County),  and  on  the  Pee  Dee 
River  (Anson  and  Richmond  Counties); 
and  from  July  5. 1980.  through  September 
30. 1980.  on  Arrowhead  Lake  (Anson 
County). 

Fishing  is  permitted  from  sunrise  to 
sunset  Only  bank  fishing  is  permitted, 
except  in  Andrews  Pond  and 
AiTowhead  Lake.  Jon  boats,  up  to  14 
feet,  and  canoes  will  be  permitted  in 
Andrews  Pond  and  Arrowhead  Lake. 
All  motors  are  prohibited. 

Only  cane  poles  and  rods  and  reels 
are  permitted.  Trotlines,  set  hooks,  and  . 
nets  are  prohibited  in  Refuge  waters.  No  - 
special  refuge  fishing  permit  is  required. 
Parking  is  permitted  only  in  designated 
areas. 

South  Cardina 

Cape  Romain  National  Wildlife  Refuge 

Sport  fishing  on  the  Cape  Romain 
National  Wildlife  Refuge,  South 
Carolina,  is  permitted  on  approximately 
610  acrejB.  The  sport  fishing  season  on 
the  refuge  extends  from  March  15. 1980. 
through  September  30, 1980. 

Fishing  is  permitted  during  daylight 
hotu*s  only.  Boats  with  electric  motors 
are'  permitted.  Other  motors  are 
prohibited.  Boats  must  be  removed  fit)m 
the  refuge  at  the  close  of  each  day. 
Moore's  Landing  will  be  open  daily  fi-om 
5:00  a.m.  until  8:00  p.m.  EST,  for 
launching  and  loading  boats.  Dogs  are     , 
prohibited. 

Carolina  Sandhills  National  Wildlife 
Refuge 

Sport  fishing  on  the  Carolina 
Semdhills  National  Wildlife  Refuge, 
South  Carolina,  is  permitted  on 
approximately  150  acres.  The  fishing 
season  is  year-roimd  on  the  Black  Creek 
Bridge  areas  on  State  Road  33.  State 
Road  145.  and  U.S.  Highway  1  and  Wire 
Road;  from  March  10. 1980,  through 
October  5. 1980.  on  Martins  Lake,  and 
Pools  A.  B,  C.  D.  G,  and  H;  and  from 
March  10. 1980,  through  September  7. 
1980.  on  Lake  17,  and  Pools  J  and  L  and 
Lynches  River;  from  July  21, 1980. 
through  December  31. 1980.  on  Lake  Bee; 
and  from  July  21, 1980.  through 
September  7, 1980.  on  Lake  16. 


Fishing  is  permitted  from  simrise  imtil 
V^  hour  after  sunset.  Unpowered  boats 
and  boats  with  electric  motors  are 
permitted  only  in  Martins  Lake,  Lakes  16 
and  17.  and  Lake  Bee.  Other  types  of 
motors  are  prohibited.  All  other  areas 
are  open  only  for  bank  fishing  within 
posted  areas.  Fish  baskets,  nets,  set 
hooks,  and  trotlines  are  prohibited. 

Santee  National  Wildlife  Refuge 

Sport  fishing  on  the  Santee  National 
Wildlife  Refuge.  South  Carolina,  is 
permitted  on  approximately  16,000 
acres.  Sport  fishing  is  permitted  24  hours 
per  day  except  for  waters  within  land 
units  which  are  limited  to  daylight  use, 
bank  fishing  only.  Sport  fishing  is 
permitted  year-round  except  that  Cantey 
Bay,  Black  Bottom,  Savannah  Branch, 
and  waters  within  alt  land  imits  are 
closed  from  November  1, 1980,  to 
February  28, 1981.  The  overnight 
mooring  of  boats  on  the  refuge  is 
prohibited. 

Tennessee 

Cross  Creeks  National  Wildlife  Refuge 

Sport  fishing  on  the  Cross  Creeks 
National  Wil(Uife  Refuge,  Tennessee,  is 
permitted  on  approximately  3,260  acres. 
The  open  season  for  Elk  and  South 
Cross  Creek  Reservoirs  and  the  15 
refuge  impoundments  extends  from 
April  1, 1980,  through  September  15, 
1980.  Sport  fishing  on  Barkley  Lake  is 
open  year-round. 

Fishing  is  permitted  in  designated 
areas  from  30  minutes  before  simrise  to 
30  minutes  after  sunset,  except  on 
Barkley  Lake,  which  is  open  24  hours 
per  day.  Outboard  motor  size  is  limited 
to  6  horsepower  or  less  in  Elk  and  South 
Cross  Creek  Reservoirs  and  the  15 
refuge  impoundments.  Motor  size  is  not 
restricted  on  Barkley  Lake.  Methods  of 
fishing  on  the  two  reservoirs  and  the  15 
refuge  impoundments  are  limited  to  rod 
and  reel  and/or  pole  and  line. 

Overnight  mooring  of  boats  is 
prohibited  on  the  refuge.  Fishermen 
must  park  in  designated  areas.  No 
special  refuge  fishing  permit  is  required. 

fJatchie  National  Wildlife  Refuge 

Sport  fishing  on  the  Hatchie  National 
Wildlife  Refuge,  Tennessee,  is  permitted 
on  approximately  150  acres  which 
includes  all  lakes  and  streams.  The 
sport  fishing  season  extends  fit>m  April 
1. 1980.  through  November  14, 1980. 
Fishing  is  permitted  during  daylight 
hours  only. 

Boats  powered  with  electric  outboard 
motors  are  permitted.  Gasoline  motors 
are  prohibited. 

Methods  of  fishing  are  Umited  to  pole 
and  line,  or  rod  and  reel,  using  natwal 


or  artificial  baits.  Footpaths  may  be 
used  to  reach  all  lakes  from  Hatchie 
River. 

Lake  Isom  National  Wildlife  Refuge 

Sport  fishing  on  the  Lake  Isom 
National  Wildlife  Refuge,  Tennessee,  is 
permitted  on  approximately  750  acres. 
The  sport  fishing  season  on  the  refuge 
extends  from  March  16, 1980.  through 
September  30, 1980. 

Fishing  with  bows  and  arrows  is 
prohibited  at  all  times.  Boats  with 
motors  of  not  more  than  6  horsepower 
may  be  used.  Fishing  is  permitted  during 
daylight  hours  only. 

Reelfoot  National  Wildlife  Refuge 

Sport  fishing  on  the  Reelfoot  National 
Wildlife  Refuge,  Tennessee,  is  permitted 
on  approximately  9,  092  acres.  The 
fishing  season  on  that  portion  of  the 
refuge  located  north  of  Upper  Blue  Basin 
extends  from  February  15. 1980.  through 
October  15, 1980.  The  fishing  season  on 
the  portion  of  the  refuge  located  south  of 
Upper  Blue  Basin  extends  from  January 
21. 1980.  until  the  day  preceding  opening 
of  the  1980  waterfowl  season.  Fishing 
with  bows  and  arrows  is- prohibited. 
Boats  with  motors  of  not  more  than  10 
horsepower  may  be  used.  Fishing  is 
permitted  diuing  daylight  hours  only. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  January  24, 1980. 
William  C  Hickling, 

Area  Manager 

[FR  Doc.  80-3056  Filed  1-30-80:  8:45  am] 
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DEPARTMENT  OF  COIMMERCE 

National  Oceanic  and  Atinospheric 
Administration 

50CFRParU611and672 

Fishery  Conservation  and 
Management;  Apportionment  of 
Reserve  Amounts 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Final  regulations. 

SUMMARY:  These  regulations  make 
additional  amounts  of  fish  available  to 
foreign  fishing  in  accordance  with  the 
provisions  of  the  Groundfish  of  the  Gulf 
of  Alaska  Fishery  Management  Plan 
(FMP)  and  the  regiilations  implementing 


this  FMP  (See  44  FR  64410,  50  CFR 
672.20(c)  and  50  CFR  611.92(b)(l}{ii)). 
These  regulations  apply  to  vessels  of  the 
United  States  and  foreign  nations  fishing 
for  groundfish  in  the  Gulf  of  Alaska. 

EFFECTIVE  DATE:  January  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  L  Rietze,  Director.  Alaska  Region, 
National  Marine  Fisheries  Service.  P.O. 
Box  1668,  Juneau,  Alaska  99802, 
Telephone:  (907)  586-7221. 

SUPPLEMENTARY  information:  Because 
of  uncertainties  about  specifications  of 
U.S.  domestic  annual  harvest  (DAH). 
including  the  extent  to  which  U.S. 
vessels  dehvering  to  U.S.  and  foreign 
processors  would  harvest  groimdfish. 
the  FMP  established  reserves  of  fish 
which  could  be  apportioned  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  if  U.S.  vessels  did  not  harvest 
at  anticipated  levels. 

On  September  7, 1979,  the  Secretary  of 
Commerce  published  an  approved 
amendment  to  the  FMP  (44  FR  52214) 
which  incorporated  comments  from, 
among  others,  the  North  Pacific  Fishery 
Management  Council.  The  Council 
suggested  the  establishment  of  certain 
reserve  amounts  of  target  species  and 
their  bycatch  to  assiu%  an  adequate 
supply  of  fish  to  U.S.  vessels  wishing  to 
sell  U.S.-caught  fish  to  U.S.  or  foreign 
processors  at  sea.  The  amendment 
became  effective  November  1. 1979  (44 
FR  64410). 

The  final  regulations  festabUshed 
standards  and  times  of  any  reserve 
apportionment  as  well  as  a  procedure 
for  pubUc  comment  on  the  extent  to 
which  vessels  of  the  United  States 
would  harvest  reserve  amounts  during 
the  remainder  of  the  year.  The 
regulations  provide  that  portions  of  the 
reserve  amount  will  be  released  and 
added  to  TALFF  as  soon  as  practicable 
after  January  2,  March  2,  May  2.  and  July 
2  if  it  is  determined  that  U.S.  fishermen 
will  not  catch  these  amotmts  during  the 
remainder  of  the  fishing  year. 

Detetnunation  of  Amount  of  Reserve 
Release 

In  accordance  with  the  requirements 
of  50  CFR  672.20(c)  and  50  CFR 
611.92(b)(l)(ii).  the  Regional  Director  has 
determined  that: 

1.  Twenty-five  percent  of  the  reserves 
of  all  species,  except  sablefish  in  the 
eastern  regulatory  area  and  "other 
rockfish"  in  the  western  and  central 
regulatory  areas,  should  be  apportioned 
to  TALFF. 

2.  The  remaining  reserves  of  all 
species  in  the  Gulf  of  Alaska  that  are 
eligible  for  release  on  January  2, 1980,     ' 
should  be  retained  as  reserves. 
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Amounts  of  reserves  (metric  tons)  that 
are  being  apportioned  to  TALFF  or 
retained  as  reserves  are  summarized  in 
the  following  table: 

Jan.  2.  IStO,  Rmwv*  Apportionmvnt  (IJMO**  mt) 
by  ftogylatory  AfMi 

Wastam  OnM  Eailem    Total 
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Appodtonad — 


2.K 
•.55 

4.78 
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a83 
Z48 

a44 

25.32 
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0.496 
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3.0 
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1.56 
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0.42 

1.26 
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a72 
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0.06 
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0.18 
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037 

0 

1.42 

0.295 
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1.042 
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0.158 
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0.15 
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0.3 
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0.75 
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in  making  this  determination,  the 
Regional  Director  considered  the  need 
for  DAH  to  be  supplemented  with 
reserves.  As  of  January  1980  U.S. 
harvests  for  all  species  had  been 
minimal.  The  Regional  Director  has 
concluded  that  25  percent  of  the 
reserves,  except  as  noted  above,  will  not 
be  required  to  supplement  DAH  and 
should  be  apportioned  to  TALFF.  He 
further  concluded  that  because  of  the 
uncertainty  in  the  amounts  that  will  be 
caught  by  U.S.  fishermen,  the  remaining 
reserves  should  be  retained  until  at  least 
the  next  apportionment  date,  March  2. 
1980,  when  the  adequacy  of  DAH  will  be 
evaluated  further. 

The  rapid  expansion  of  the  U.S. 
sablefish  fishery  in  the  eastern 
regulatory  area  in  recent  years  and  the 
small  quantity  of  other  rockfish 
available  in  ttie  central  and  western 
areas  make  it  inappropriate  to  apportion 
the  reserves  of  those  species  in  those 
areas  to  TALFF  at  this  time. 


Response  to  Public  Comments 

Only  one  comment  was  received 
during  the  comment  period.  It  is 
summarized  and  responded  to  below: 

Comment:  Reserves  of  sablefish  in 
each  regulatory  area  should  be 
apportioned  to  TALFF  to  support 
longline  fishing  for  sablefish. 


Response:  No  sablefish  reserves  in  the 
eastern  regulatory  area  or  "other 
rockfish"  in  the  western  or  central 
regulatory  areas  will  be  apportioned  to 
TALFF  because  of  the  uncertainty  of  the 
need  for  these  reserves  to  supplement 
DAR  Twenty-five  percent  of  the  total 
reserves  of  all  other  species  are  being 
apportioned  to  TALFF.  The  remaining 
reserves  are  being  retained  until  at  least 
March  2, 1980,  because  of  the 
uncertainty  of  the  adequacy  of  DAH. 

An  environmental  impact  statement 
was  prepared  for  the  FMP  for  the 
groundfish  of  die  Gulf  of  Alaska  and  is 
on  file  with  the  Environmental 
Protection  Agency  (EPA).  A  negative 
assessment  of  environmental  impact 
prepared  for  the  reserve  release 
provisions  of  the  groundfish  FMP  is  also 
on  file  with  the  EPA. 

The  Regional  Director  has  determined 
that  these  regulations  should  be 
effective  immediately  for  the  following 
reasons: 

A.  The  regulations  implementing  the 
FMP  provide  adequate  advance  notice 
and  invite  public  conunent  on  this 
action: 

B.  No  regulatory  restrictions  are 
imposed  on  any  person  as  a  result  of 
this  action: 

C.  This  action  relates  to  the  extension 
i  of  a  benefit  and 

D.  Immediate  implementation  is 
required  to  achieve  full  utilization  of  the 
fishery  resources  concerned. 

E.  lliis  action  is  not  significant  in 
relation  to  criteria  prescribed  by  EO 
12044,  and  a  regulatory  analysis  is  not 
required. 

Signed  at  Washington.  D.C.  this  28th  day 
of  January.  1980. 

Winfred  H.  Meibohn. 

Executive  Director,  National  Marine 
Fisheries. 

'Authority:  16  U.S.C.  Section  1801  et  seq.  50 
CFR  672.20  and  50  CFR  611.91  are  amended 
by  revising  the  Reserves  and  TALFFs  only. 
Table  I— OY-DAH-DAP-JVP-Reserve— and 
TALFF  by  Regulatory  Area  of  paragraphs  (a) 
and  (b).  respectively,  as  follows: 

PART  611— FOREIGN  FISHING 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 
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TALFF  t>y  Regutatory  Area  (as  Amended  ty  ttm  Jan 
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() 
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'No  Change    ] 
[FR  Doc.  80-3161  FUed  1-30-80  8-45  am] 
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Tfiis  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  Ttie  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 
[Docket  No.  ERA-R-80-1] 

Assignments  and  Adjustments  to 
Firms;  Allocation  Level  for  Mail  Hauling 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  a  proposed 
rule  which  would  set  an  allocation  level 
of  one  hundred  (100)  percent  of  base 
period  use  not  subject  to  an  allocation 
fraction  of  motor  gasoline  for  all  mail 
hauling  by  the  United  States  Postal 
Service  (USPS).  The  proposed  rule 
would  also  permit  ERA,  in  considering 
applications  for  allocation  assignments 
and  adjustments,  to  treat  as  a  separate 
firm  all  or  part  of  an  integrated  business 
enterprise.  It  is  reported  that  during  the 
shortages  of  the  past  summer,  USPS 
vehicles  were  unable  to  receive 
adequate  volumes  of  motor  gasoline  and 
that,  in  part,  this  was  caused  by  the 
allocation  regulations. 
DATES:  Written  comments  by  April  4. 
1980;  requests  to  speak  by  February  21, 
1980,  4:30  p.m.;  hearing  date,  February 
28, 1980. 

ADDRESSES:  All  comments,  requests  to 
speak  and  statements  to:  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket  No. 
ERA-R-80-1,  Room  2313,  2000  M  Street 
NW.,  Washington,  D.C.  20461.  Hearing 
Location:  Room  2105,  2000  M  Street 
NW..  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration, 
Room  2214-B.  2000  M  Street  NW., 
Washington,  D.C.  20461,  (202)  254-5201 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration, 
Room  B-110,  2000  M  Street  NW., 
Washington,  D.C.  20461.  (202)  634-2170 


Gerald  Emmer  (Regulations  &  Emergency 
Planning),  Economic  Regulatory 
Administration,  Room  2304,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  (202)  254- 
3910 

Sue  D.  Sheridan  or  )oel  Yudson  (Office  of 
General  Counsel),  Department  of  Energy, 
Room  6A-127, 1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585,  (202)  252- 
6754  or  252-6744 

SUPPLEMENTARY  INFORMATION: 

/.  Mail  Hauling  and  Related  Definitions 

II.  Assignments  and  Adjustments  to 
Firms 

III.  Procedural  Matters 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

I.  Mail  Hauling  and  Related  Definitions 

This  notice  proposes  amendments  to 
ERA'S  allocation  regulations.  The  first 
proposal  concerns  ^e  allocation  of 
motor  gasoline  to  United  States  Postal 
Service  (USPS)  facilities.  We  have  been 
informed  that  during  the  shortages  of  the 
past  summer,  USPS  vehicles  were  - 
unable  to  receive  adequate  volumes  of 
motor  gasoline  and  that,  in  part,  this 
was  caused  by  the  allocation 
regulations. 

Section  211.103(b)  of  10  CFR  Part  211 
sets  forth  the  several  categories  of  first 
priority  users  who  are  entitled  to  an 
allocation  level  of  one  hundred  (100) 
percent  of  their  base  period  use  not 
subject  to  an  allocation  fraction.  One 
class  of  users  which  have  a  first  priority 
are  bulk  purchasers  which  engage  in 
"cargo,  freight  and  mail  hauling  by 
truck."  At  present,  neither  cargo,  freight 
nor  mail  hauling  is  defined  in  the 
regulations.  "Truck"  is  defined  in  10 
CFR  211.102  as  a  motor  vehicle  with  a 
gross  vehicle  weight  rating  in  excess  of 
20,000  pounds  and  includes  less  than 
one  percent  of  the  gasoline-powered 
vehicles  used  in  mail  delivery.  Under  the 
ciurent  regulations,  mail  hauling  by  all 
USPS  vehicles  other  than  "trucks" 
would  be  in  the  second  priority  and 
have  an  allocation  level  of  100  percent 
of  base  period  use  subject  to  an 
allocation  fraction  (under  10  CFR 
211.103(c)(3)).  When  shortages  occurred 
during  the  past  summer,  most  suppliers 
had  allocation  fractions  of  less  than  one 
and  reduced  deliveries  to  second 
priority  customers. 

To  the  extent  that  the  language  "mail 
hauling  by  truck"  in  §  211.103(b)(8) 
excludes  the  vast  majority  of  mail 


delivery  vehicles  from  access  to  their 
full  base  period  use,  it  may  be 
inconsistent  with  the  priority 
established  by  section  4(b)(1)(B)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L.  93-159,  EPAA)  requiring 
that  to  the  maximum  extent  practicable 
refined  petroleiun  products  shall  be 
provided  for  the  maintenance  of 
services  which  serve  the  public  at  large. 
The  amendment  we  are  proposing  would 
amend  S  211.103(b)(8)  to  provide  an 
allocation  level  of  100  percent  of  base 
period  use  not  subject  to  an  allocation 
fraction  for  mail  hauling,  without 
reference  to  the  types  of  motor  vehicle 
involved.  Specifically,  §  211.103(b)(8) 
would  be  amended  to  include  100 
percent  of  base  period  use  not  subject  to 
an  allocation  fraction  for  "cargo  and 
freight  hauling  by  truck  and  mail 
hauling." 

We  have  also  proposed  to  define  mail 
hauling  and  cargo  and  freight  hauling. 
Cargo  and  freight  hauling  would  mean 
the  transportation  of  goods  in  the 
regular  course  of  business.  Mail  hauling 
would  mean  the  transportation  and 
delivery  of  letters,  printed  matter  and 
parcels  by  or  under  contract  to  the 
United  States  Postal  Service.  As 
proposed,  mail  hauling  would  not 
include  private  firms  engaged  in  similar 
businesses,  such  as  courier  services  or 
parcel  carriers.  We  have  tentatively 
concluded  that  privately  operated  firms 
performing  these  activities  should  be 
treated  the  same  as  other  businesses 
that  deal  directly  writh  the  public.  In 
other  words,  such  firms  could  receive 
second  priority  allocations  as 
commercial  users  or  first  priority 
allocations  to  the  degree  that  their 
activities  would  be  included  in  "cargo 
and  freight  hauling  by  truck."  We 
specifically  request  coments  on  an 
alternative  definition  of  mail  hauling 
that  would  not  be  limited  to 
governmental  postal  systems. 

As  a  further  conforming  change,  we 
propose  to  amend  our  definition  of  bulk 
purchaser.  Currently  only  bulk 
purchasers  are  eligible  to  receive 
allocations  of  gasoline.  Under  the 
present  regulations,  bulk  purchasers 
include  ultimate  consumers  that  receive 
product  either  (a)  into  a  storage  tank 
under  control  of  that  firm  at  a  fixed 
location,  (b)  with  respect  to  use  in 
agricultural  production,  into  a  storage 
tank  with  a  capacity  not  less  than  50 
gallons  or  (c)  for  use  in  cargo,  freight 
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and  mail  hauling  by  truck.  Under  the 
latter  clause,  any  firm  engaged  in  cargo, 
freight  and  mail  hauling  by  truck, 
regardless  of  whether  it  has  a  storage 
tank  at  a  fixed  location,  may  receive  an 
allocation.  In  practice,  this  latter 
provision  ds-es  not  work  smoothly.  It  is 
not  clear  how  a  fiim  widiout  a  storage 
tank  at  a  fixed  location  can  regularly 
receive  its  allocation  from  a  particular 
supplier,  particularly  if  its  hauling 
activity  ranges  over  hundreds  of  miles. 
If  the  original  intent  of  the  regulation 
was  to  provide  trucks  with  a  priority  at 
retail  sales  outlets,  the  inclusion  of  such 
users  as  bulk  purchasers  does  not 
accomplish  that  result,  llierefore,  since 
we  are  proposing  to  amend  and  clarify 
our  definitions  of  mail  hauling  and  cargo 
and  freight  hauling,  it  is  also  appropriate 
to  propose  to  amend  our  definition  of 
bulk  purchaser  to  provide  that  firms 
engaged  in  such  uses  will  only  be 
entitled  to  receive  an  allocation  if  they 
have  a  storage  tank  in  place  at  a  fixed 
location. 

II.  Assignments  and  Adjustments  to 
Finns 

The  second  proposed  amendment 
concerns  the  treatment  of  an  end-user  or 
a  wholesale  purchaser  as  a  firm  eligible 
to  receive  allocations  under  §  211.11. 

Under  the  regulations  in  effect  prior  to 
August  1979,  first  priority  firms  were 
entitled  to  receive  their  current 
requirements  for  gasoline  instead  of 
being  limited  to  100  percent  of  their  base 
period  use.  Under  those  regulations,  a 
certification  to  their  supplier  of 
increased  requirements  would  have 
enabled  such  firms  in  many  instances  to 
meet  their  needs  without  having  to 
apply  to  ERA  for  an  assignment  or 
adjustment  as  is  currently  required. 

However,  in  August  1979  when  we 
changed  the  allocation  levels  for  first 
priority  users,  S  211.11(b)(1)  became 
relevant  to  first  priority  users  because 
for  the  first  time  they  required  ERA 
approval  to  receive  gasoline  for  new 
facilities.  That  section  provides  that  a 
firm,  for  p}uposes  of  qualifying  as  a 
wholesale  purchaser-consumer  or  end. 
user,  means  "all  parts  of  the  parent  and 
the  consolidated  or  unconsolidated 
entities  (if  any)  which  it  directly  or 
indirectly  controls  which  act  as  ultimate 
consumers  *  *  *."  (A  similar  definition  is 
included  in  {  211.11(b)(2)  for  resellers.) 
Under  these  definitions,  ERA  has  had 
limited  flexibility  in  making  allocation 
assignments  or  adjustments  to  separate 
new  facilities  of  existing  corporate 
entities.  This  lack  of  flexibility  was  a 
contributing  factor  in  the  lack  of 
adequate  supplies  of  motor  gasoline  for 
USPS  vehicles  during  the  pas!  summer. 


For  instance,  under  the  existing 
regulations  the  entire  USPS  would  be 
deemed  a  "firm."  Thus,  individual  new 
USPS  facilities  are  not  eligible  to  receive 
separate  assignments  of  a  base  period 
use  based  on  their  own  needs 
considered  independently  from  the 
entire  USPS.  To  be  entitled  to  receive 
additional  gasoline  for  a  new  facility, 
the  USPS  would  be  required  to  seek  an 
adjustment  to  the  base  period  use  of  the 
entire  agency  which,  under  S  211.13(e}, 
could  only  be  granted  to  prevent  serious 
hardship  or  gross  inequity  under  the 
exceptions  procedures  of  Subpart  D  of 
10  CFR  Part  205. 

This  proposal  would  enable  ERA  to 
make  needed  assignments  and 
adjustments  for  both  first  and  second 
priority  users  more  expeditiously  than 
under  the  current  rule.  The  proposal 
would  amend  S  211.11(b)  to  permit  ERA 
to  treat  as  a  separate  "firm,"  in 
considering  applications  by  wholesale 
purchasers  and  end  users  for  allocation 
assignments,  adjustments  '  or  other 
relief,  any  part  of  a  parent  or 
consolidated  or  unconsoUdated  entity 
which  it  controls,  including  any  site  or 
facility.  The  change  would  give  ERA  the 
same  discretion  with  respect  to  ultimate 
consumer*  and  resellers. 

It  is  important  to  note  that  for 
purposes  of  determining  supply 
obligations  and  allocation  entitlements, 
a  firm  would  continue  to  mean  all  parts 
of  the  parent  and  consohdated  and 
unconsolidated  entities  under  its  control 
except  in  those  specific  instances 
designated  by  ERA.  In  addition,  by  this 
change,  we  would  not  intend  thereby  to 
affect  the  outcome  of  petitions  filed 
under  §  211.106  relating  to  single  firm 
treatment  for  retail  sales  outlets  (to 
which  Ruling  1974-13  would  continue  to 
apply).  Furthermore,  this  change  would 
not  affect  the  treatment  of  a  "firm"  for 
pricing  purposes. 

The  proposed  amendment  would 
permit  ERA  to  treat  as  a  separate  firm 
any  part  of  a  parent  reseller  or  ultimate 
consumer,  or  consolidated  or 
unconsolidated  entities  which  are  under 
the  ftarent  organization's  control. 
However,  we  specifically  request 
comments  regarding  the  alternative  of 
providing  this  flexibility  only  for  ERA's 


'  The  proposed  amendment  would  be  applicable 
10  ERA'S  consideration  of  petitions  for  adjustments 
when  such  petitioiu  are  oAerwise  authorized  by  the 
allocation  regulations.  In  a  typical  case,  the  USPS 
would  be  authorized  under  the  proposed  rule  to 
request  an  assignment  for  a  new  facility,  but  would 
be  able  to  apply  for  an  adjustment  to  the  base 
period  use  of  a  Facility  that  already  had  a  base 
period  use  only  under  the  procedures  of  Subpart  D 
of  Part  205.  Under  the  existing  regulations.  DOE's 
office  of  Hearings  and  Appeals  is  not  constrained 
by  the  provisions  of  section  211.11. 


treatment  of  applications  from  ultimate 
consiuners. 

m.  Procedural  Matters 

A.  Section  404  of  the  DOE  Act. 
Pursuant  to  the  requirements  of  Section 
404(a)  of  the  DOE  Act,  we  are  referring 
this  proposed  rule  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  a 
determination  whether  the  proposed 
rule  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction.  The  FERC  will  have  until 
the  close  of  the  comment  period  to  make 
this  determination. 

B.  Section  7  of  the  FEA  Act  Under 
section  7(a)  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 
787  et  seq.,  Pub.  L  93-275  as  amended), 
the  requirements  of  which  remain  in 
effect  under  section  501(a)  of  the  DOE 
Act,  the  delegate  of  the  Secretary  of 
Energy  shall,  before  promulgating 
proposed  rules,  regulations,  or  policies 
affecting  the  quality  of  the  environment, 
provide  a  period  of  not  less  than  five 
working  days  during  which  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  may  provide 
written  comments  concerning  the  impact 
of  such  rules,  regulations,  or  policies  on 
the  quality  of  the  environment.  Such 
comments  shall  be  published  together 
with  publication  of  notice  of  the 
proposed  action. 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  EPA. 

C.  Executive  Order  12044.  Executive 
Order  12044  (43  FR 12661,  March  23, 
1978)  requires  the  agencies  subject  to  it 
to  prepare  a  regulatory  analysis  for 
those  significant  regulations  which  can 
be  expected  to  have  major  economic 
consequences.  The  Executive  Order 
further  requires  the  agencies  to  establish 
criteria  for  determining  which 
regulations  require  regulatory  analyses. 
DOE'S  implementing  Order  2030.1  (44  FR 
1032,  January  3, 1979)  requires 
preparation  of  a  regulatory  analysis  for 
all  significant  regulations  which  are 
likely  to  have  a  major  impact.  The 
proposed  amendment  is  clearly 
significant  under  the  criteria  set  forth  in 
DOE  Order  2030.1,  since  it  affects 
important  policy  concerns.  However,  the 
proposal  is  unlikely  to  have  a  major 
impact,  since  it  is  not  likely  to  impose 
gross  economic  costs  of  $100  million  per 
year  and  does  not  fit  any  of  the  other 
criteria  set  forth  in  the  Order  for 
determination  of  likely  major  impact. 
Since  the  proposed  amendments  to  Part 
211  are  not  likely  to  have  a  major 
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economic  impact  a  regulatory  analysis 
is  not  required. 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

A.  Written  Comments.  You  are  invited 
to  participate  in  this  proceeding  by 
submitting  data,  views  or  arguments 
with  respect  to  the  matters  contained  in 
this  notice.  Comments  should  be 
submitted  by  4:30  p.m.,  e.s.t.,  on  the  date 
set  forth  in  the  "Dates"  section  of  this 
notice,  to  the  address  indicated  in  the 
"Addresses"  section  of  this  notice  and 
should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
docket  number  and  the  designation: 
"Assignments  and  Adjustments  to 
Firms;  Allocation  Level  for  Mail 
Hauling."  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing.  1.  Procedure  for 
Requests  to  Make  Oral  Presentation.  If 
you  have  any  interest  in  the  matters 
discussed  in  the  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written 
request  for  an  opportunity  to  make  oral 
presentation  by  4-.3(f  p.m.,  e.s.t..  on  the 
date  set  forth  in  the  "Dates"  section  of 
this  notice.  You  should  also  provide  a 
phone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.,  e.s.t.. 
on  the  next  to  the  last  business  day 
before  the  hearing.  You  will  be  required 
to  submit  one  hundred  copies  of  your 
statement  to  the  address  for  submission 
of  statements  indicated  in  the 
"Addresses"  section  of  this  notice, 
before  4:30  p.m..  e.s.t..  on  the  day  before 
'  the  hearing. 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
,  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 


be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m., 
local  time,  on  the  day  before  the 
hearing.  If  you  wish  to  have  a  question 
asked  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  ERA  or.  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  The  question  will  be  asked 
of  the  witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE,  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC.  between  the  hours  of 
8.00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcript  of  the  hearing  from  the  report. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  S  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-^11,  Pub.  L  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  §  787  et  seq..  Pub.  L  93-275.  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L  95-70.  and  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  S  6201  et  seq.. 
Pub.  L.  94-183,  as  amended.  Pub.  L.  94-385. 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq.. 
Pub.  L.  95-91;  E.0. 11790,  39  FR  23185;  E.O 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  we 
propose  to  amend  Part  211  of  Chapter  II 
of  Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Washington.  D.C,  January  24. 
1980. 

Hazel  R.  RolUns. 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  211.11  is  amended  by 
adding  a  new  paragraph  (b)(3)  to  read  as 
follows: 

§211.11    Basis  for  purchaser's  entitlement 
toaHocatioa 

•         •        *        • 

(b)  End-users  and  wholesale 
purchasers  as  a  firm.  *  *  * 

(3)  The  ERA  may,  in  considering 
applications  for  assignments, 
adjustments  or  other  relief,  treat  as  a 


separate  firm  any  part  of  the  parent  or 
consolidated  or  imconsolidated  entities 
that  it  controls  including  any  separate 
site  or  facility. 

•  «        •        •        • 

2.  Section  211.102  is  amended  by 
revising  the  definition  of  "bulk 
purchaser"  and  inserting  the  new 
definitions  of  "cargo  and  freight 
hauling"  and  "mail  hauling"  in  the 
appropriate  alphabetical  order  to  read 
as  follows: 

§211.102    Deflnttions. 

•  •        •        «        ♦ 

"Bulk  purchaser"  means  any  firm 
which  is  an  ultimate  consumer  which,  as 
part  of  its  normal  business  practices, 
purchases  or  obtains  motor  gasoline 
from  a  supplier  and  either  (a)  receives 
delivery  of  that  product  into  a  storage 
tank  substantially  under  the  control  of - 
that  firm  at  a  fixed  location,  and  (b)  with 
respect  to  use  in  agricidtural  production, 
receives  delivery  into  a  storage  tank 
with  a  capacity  not  less  than  50  gallons 
substantially  under  the  control  of  that 
firm. 

"Cargo  and  freight  hauling"  means  the 
transportation  of  goods  in  the  regular 
course  of  business. 

"Mailing  hauling"  means  the 
transportation  and  delivery  of  letters, 
printed  matter  and  parcels  by  or  under 
contract  to  the  United  States  Postal 
Service. 

•        •        •        • 

3.  Section  211.103  is  amended  in 
paragraph  (b)(8)  to  read  as  follows: 

§211.103    Allocation  levals. 

•  •        •        •        » 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  *  *  * 

(8)  Cargo  and  freight  hauling  by  truck 
and  mail  hauling.  *  *  * 

jKK  Dot  ftn-n?*  Piled  t-30-aO:  B:45  am] 
BHJJNG  CODE  MSO-OI-M 


DEPARTMENT  OF  TRANSPORTA'HON 

Federal  Aviation  Administration 

14  CFR  Part  39 
IDocket  No.  79-NE-18) 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  JT8D.-1,  -1A,  -B,  -7, 
-  7A,  and  -7B  Turtx>fan  Engines;  PubNc 
Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  public  meeting. 

summary:  The  Federal  Aviation 
Administration  will  hold  a  public 
meeting  for  the  purpose  of  receiving 
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comment  and  data  pertaining  to  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
issued  November  30. 1979  (44  FR  72181). 
date:  The  meeting  will  b6  held  on 
February  6, 1980,  at  10  ajn. 
ADDRESS:  The  meeting  will  be  held  in 
the  4th  floor  conference  room,  at  the 
Federal  Aviation  Administratioh,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  F.  Perrault,  Propulsion  Section, 
ANE-214,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division;  telephone:  (617)  273-7347. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
will  conduct  a  meeting  open  to  the 
public  on  February  6, 1980,  beginning  at 
10  a.m.,  to  afford  interested  parties  the 
opportunityto  present  their  views  and  to 
submit  relevant  data  in  connection  with 
the  NPRM  issued  on  November  30, 1979 
(44  FR  72181).  The  proposed 
Airworthiness  Directive  would  require 
an  ultrasonic  and  visual  inspection  of  all 
JT8D-1  and  -7  model  engines,  in 
accordance  with  Pratt  and  Whitney 
Aircraft  Alert  Service  Bulletin  No.  5022, 
by  July  1, 1981. 

A  stenographic  traoscript  of  the 
meeting  will  be  made^d  placed  in  the 
public  rules  docket.  Written  comment 
may  also  be  submitted  by  February  12, 
1980. 

Issued  in  BurUngt^mri^^achusetts,  on 
January  23, 1980. 
Robert  E.  Whi^gton, 
DirectPfrNew  England  Region. 

[FR  Doc.  80-3058  Filed  1-30-80:  8:45  am] 
WLUNQ  CODE  4910-13-11 


RAILROAD  RETIREMENT  BOARD 


20  CFR  Ch.  II 


Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations  Under  Development  or 
Review 

agency:  Raih-oad  Retirement  Board. 
action:  Semiannual  agenda  of 
significant  regulations  under 
development  or  review. 

summary:  In  accordance  with  Executive 
Order  12044.  the  Railroad  Retirement 
Board  hereby  publishes  its  semiannual 
agenda  of  significant  regulations  under 
development  or  review. 
effective  data:  January  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.  E.  Koch,  Chief  Executive  Officer, 


Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611,  312-751- 
4930. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to.section  20(a)  of  PubUc  Law  95-101, 
known  as  the  Milwaukee  Railroad 
Restructuring  Act,  the  Board  has 
commenced  the  development  of 
regulations  to  carry  out  the  duties 
imposed  upon  the  Board  by  that  Act. 
Those  regulations  will  set  forth  the 
procedures  which  the  Board  will  follow 
in  administering  section  10  of  the  Act. 
Supplementary  Unemployment 
Insurance,  section  11,  Employment  of 
Milwaukee  Railroad  Employees,  and 
section  12,  New  CfU'eer  Training 
Assistance. 

Although  under  the  standards 
estabhshed  by  the  Board  these 
regulations  would  not  be  required  to  be 
considered  as  significant  regulations, 
the  Board's  Chief  Executive  Officer  has 
chosen,  in  his  discretion,  to  treat  these 
regulation  as  significant.  Therefore,  the 
proposal  for  regulations  has  been 
transmitted  to  the  three  member  Board 
for  preliminary  review  in  accord  with 
the  Board's  report  under  Executive 
Order  12044. 

The  Board  is  in  the  process  of 
reviewing  the  proposal  for  regulations  to 
determine  the  necessity  of  having 
regulations  to  implement  the  Milwaukee 
Railroad  Restructuring  Act.  The  Board  is 
also  exploring  alternate  approaches  that 
might  be  taken  to  accomplish  the 
desired  result.  In  addition,  the  Board  is 
presently  planning  the  steps  to  be 
followed  in  providing  notice  and 
obtaining  public  comments  and  is 
establishing  target  dates  to  complete 
each  step  of  the  process.  The  Board  has 
not  as  yet  determined  if  a  regulatory 
analysis  of  these  regulations  must  or 
should  be  made. 

Information  concerning  the  status  of 
the  promulgation  of  these  regulations 
may  be  obtained  by  contacting  Ms.  Sally 
A.  Mam,  Milwaukee  Road 
Administrator,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60601,  telephone  number  312-751-4528 
(FTS  387-4528). 

In  addition,  as  the  Board  stated  in  its 
report  under  Executive  Order  12044  and 
in  the  agenda  pubUshed  in  the  Federal 
Register  on  July  31, 1979,  a  review  and 
revision  of  existing  regulations  has  been 
commenced  by  this  agency.  The  parts  of 
the  present  regiilations  under  the 
Railroad  Retirement  Act  which  are 


currently  being  reviewed  and  revised 
are  as  follows: 

PART  208— ELIGIBILITY  FOR  AN 
ANNUITY 

PART  210-EXECUTION  AND  FILING 
OF  AN  APPUCATION  FOR  AN 
ANNUITY 

PART  214— ANNUITY  BEGINNING 
DATE 

PART  220— DEFINITION  AND 
CREDITABILITY  OF  SERVICE 

PART  222— DEFINITION  AND 
CREDITABILITY  OF  COMPENSATION 

PART  225— COMPUTATION  OF 
ANNUITY 

PART  232— SPOUSES'  ANNUITIES 

PART  237— INSURANCE  ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

PART  238— RESIDUAL  LUMP-SUM 
PAYMENTS 

PART  239— PROOFS  REQUIRED  IN 
SUPPORT  OF  CLAIMS  FOR  BENEFITS 

f 
PART  250— REPORTS  AND 
INFORMATION  TO  Bk  FILED  BY 
EMPLOYEES 

Finally,  the  Board  has  conunenced 
review  and  revision  of  its  regulations 
under  the  Railroad  Unemployment 
Insurance  Act,  Part  300,  et  seq.,  its 
regulations  concerning  garnishment  of 
benefits  and  salaries  paid  by  the  Board, 
the  Emergency  Regulations,  Part  395, 
and  the  regulations  dealing  with 
employee  responsbilities  and  conduct 
Part  396. 

Information  concerning  the  status  of 
the  review  and  revision  of  the  above- 
listed  parts  of  the  Board's  regulations 
may  be  obtained  by  contacting  Mr. 
Steven  A.  Bartholow,  Assistant  General 
Coimsel,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611, 
telephone  number  312-751-4944  (FTS 
387-4944). 

By  Authority  of  the  Board. 
Dated:  January  23, 1980. 

R.  F.  Butler, 

Secretary  of  the  Board. 

(FR  Doc  80-2987  Filed  1-30-60: 8:45  am] 
MLUNG  CODE  7905-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  151 

General  Grazing  Regulations; 
Livestock  Trespass 

January  23, 1980. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Proposed  rule. 

summary:  It  is  proposed' to  amend  25 
CFR  151.24  by  deleting  that  portion  of 
the  per  diem  penalty  in  states  subject  to 
the  Eight  Circuit  ruling  in  United  States 
ex  rel.  Chase  v.  Wald,  557  F.2d  157  (8th 
Cir.  1977),  namely  North  Dakota,  South 
Dakota,  Nebraska,  and  Minnesota;  and 
to  strengthen  the  means  of  coping  with 
livestock  grazing  trespass  by  providing 
for  impoundment  and  sale  of  trespass 
livestock.  The  expenses  incurred  in 
gathering,  impounding,  caring  for,  and 
disposing  of  livestock  shall  be  included 
in  any  settlement  with  the  trespasser. 

The  circumstances  which  created  this 
need  include  the  decision  of  the  United 
States  Court  of  Appeals  of  the  Eight 
Circuit,  United  States  ex  rel.  Chase  v. 
Wald,  supra.  That  court  ruled  that 
existing  regulations  which  provide  for  a 
penalty  of  $1  pfer  head  for  each  animal 
thereof  for  each  day  of  trespass  (25  CFR 
151.24)  were  invalid  and  held  that  a  civil 
penalty  for  livestock  trespass  on  Indian 
lands  of  one  dollar  per  animal  for  each 
day  of  trespass  is  an  invalid  exercise  of 
the  Secretary  of  the  Interior's 
rulemaking  authority  and  conflicts  with 
the  provision  codified  in  25  U.S.C  179. 
which  the  court  read  as  limiting  such 
trespass  penalty  to  one  dollar  per 
animal  and  imposing  no  per  diem 
penalty. 

The  Eighth  Circuit's  decision  is  in 
direct  conflict  with  the  decision  of  the 
Tenth  Circuit  in  United  States  ex  rel. 
Whitehorse  v.  Briggs,  555  F.2d  283  (10th 
Cir.  1977)  which  upheld  the  per  diem 
penalty.  Despite  the  direct  conflict 
between  the  circuits  the  Supreme  Court 
refused  certiorari.  434  U.S.  1002.(1977). 
The  intended  effect  of  this  action  is  to 
assure  compliance  with  a  decision  of  the 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit  while  enforcing  the  per 
diem  penalty  in  the  other  circuits;  to 
discourage  unauthorized  use  and  abuse 
of  Indian  trust  lands,  and  to  provide  for 
reimbursement  of  all  expenses  incurred 
in  gathering,  impounding,  caring  for.  and 
disposing  of  trespass  livestock. 
dates:  Comments  must  be  received  on 
or  before:  April  29, 1980. 


ADDRESSES:  Written  comments  should 
be  directed  to:  Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 
Washington,  D.C.  20245. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  E.  Davis,  Range  Conservationist 
Division  of  Trust  Services,  Office  of 
Trust  Responsibilities,  Bureau  of  Indian 
Affairs,  Washington,  D.C.  20245. 
Telephone:  (202)  343-4004. 
SUPPLEMENTARY  INFORMATION:  The 
primary  author  of  this  document  is 
George  E.  Davis  whose  address  and 
telephone  number  are  provided  above. 
This  notice  is  published  pursuant  to 
the  authority  of  25  U.S.C.  466  and  25 
U.S.C.  179.  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  Department  of  the  Interior  has 
determined  that  this  proposed  revision  does 
not  significantly  affect  the  quality  of  the 
environment  and  does  not  require  an 
environmental  impact  statement  under 
section  102  (2)(c]  of  the  National 
Environmental  Policy  Act  of  1969.  42  U.S.C. 
4332  (2)(c). 

It  is  proposed  to  revise  §  151.24  of 
subchapter  N-Grazing,  of  Chapter  I,  Title 
25,  of  the  Code  of  Federal  Regulations  to. 
read  as  follows: 

§151^4    Uvestock  trespass. 

(a)  Acts  prohibited  on  Indian  trust, 
restricted  or  Government  lands.  The 
following  acts  are  prohibited  on  Indian 
trust  or  restricted  lands  under  the 
jurisdiction  of  the  Bureau  of  Indian  ' 

Affairs: 

(1)  The  grazing  upon  or  driving  across 
any  individually  owned,  tribal,  or 
Government  lands  of  any  livestock 
without  an  approved  grazing  or  crossing 
permit. 

(2)  Allowing  livestock  to  drift  and 
graze  on  trust  or  restricted  Indian  lands 
without  an  approved  permit. 

(3)  The  grazing  of  livestock  upon  trust 
or  restricted  Indian  lands  within  an  area 
closed  to  grazing  of  that  class  of 
livestock. 

(4)  The  grazing  of  livestock  by 
permittee  upon  an  area  of  trust  or 
restricted  Indan  lands  withdrawn  from 
use  for  grazing  purposes  to  protect  it 
from  damage  by  reason  of  the  improper 
handling  of  livestock,  after  the  receipt  of 
notice  from  the  Superintendent  of  such 
withdrawal,  or  refusal  to  remove 
livestock  upon  instructions  from  the 
Superintendent  when  an  injury  is  being 


done  to  the  Indian  lands  by  reasons  of 
improper  handling  of  livestock. 

(b)  Unauthorized  grazing.  The  owner 
of  any  livestock  grazing  in  trespass  on 
trust  or  restricted  Indian  lands  is  Uable 
to  a  penalty  of  $1  per  head  for  each 
animal  thereof  for  each  day  of  trespass 
(except  in  North  Dakota,  South  Dakota, 
Nebraska  and  Minnesota  where  the 
penalty  shall  be  $1  per  head  of  cattle 
regardless  of  the  number  of  days  of 
trespass),  together  with  the  reasonable 
value  of  the  forage  consumed  by  their 
Uvestock  and  damages  to  property 
injured  or  destroyed,  and  for  expenses 
incurred  in  impoundment  and  disposal 
The  Superintendent  shall  take  action  to 
collect  all  such  penalties  and  damages, 
reimbursement  for  expenses  incurred  in 
impoundment  and  disposal,  and  seek 
injunctive  relief  when  appropriate.  All 
payments  for  such  penalties  and 
damages  shall  be  credited  to  the 
landowners  where  the  trespass  occurs, 
and  reimbursement  for  expenses 
incurred  in  impoundment  and  disposal 
shall  be  credited  as  appropriate. 

(c)  Notice  and  order  to  remove.  (1) 
When  it  has  been  determined  that  a 
violation  exists  and  the  owner  of  the 
unauthorized  livestock  is  known, 
written  notice  shall  be  served  upon  the 
alleged  violator  or  his  agent  by  certified 
mail  with  return  receipt  requested,  or 
personal  delivery  and  a  copy  of  the 
notice  shall  be  sent  to  any  known  lien 
holder.  The  notice  shall  set  forth  the  act 
constituting  the  violation,  the  legal 
description  of  the  land  where  the 
livestock  were  observed,  the  verification 
of  brands  in  the  State  Brand  Book,  and 
the  regulation  alleged  to  have  been 
violated.  The  notice  shall  also  instruct 
the  alleged  violator  to  remove  the 
livestock  within  a  specified  time,  allow 

a  specified  time  from  receipt  of  the 
notice  to  show  that  there  has  been  no 
violations,  or  to  make  settlement  under 
§  151.24(d).  If  the  alleged  violator  fails  to 
comply  with  the  notice,  the 
Superintendent  may  impound  the 
livestock  under  §  151.24(f). 

(2)  When  neither  the  owner  of  the 
unauthorized  livestock  nor  his 
representative  is  known,  the 
Superintendent  may  proceed  to  impound 
the  livestock  under  S  151.24(f). 

(d)  Settlement.  The  amount  due  the 
Indian  landowner  and/or  the  United 
States  in  settlement  for  unauthorized 
grazing  use  shall  be  determined  by  the 
Superintendent  as  follows: 

(1)  A  penalty  of  $1  for  each  animal 
thereof  for  each  day  of  trespass,  except 
in  the  states  of  Minnesota,  Nebraska, 
North  Dakota,  and  South  Dakota  where 
the  penalty  shall  be  $1  for  each  animal 
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without  regard  to  the  number  of  days  of 
trespass. 

(2]  A  reasonable  value  of  forage 
consumed  based  upon  the  average  rate 
reveived  per  month  for  comparable 
grazing  privileges  on  the  reservation  for 
the  kind  of  livestock  concerned,  or  the 
estimated  commercial  value  for  such 
privileges  if  no  comparable  grazing 
privileges  are  sold. 

(3)  Damages  to  Indian  or  Goverrunent 
property  injured  or  destroyed. 

(4]  All  expenses  incurred  in  gathering, 
impounding,  caring  for,  and  disposing  of 
livestock  in  cases  which  necessitate 
impoundment  under  §  151.24(f). 

(5)  Neither  the  imposition  of  any  civil 
penalty  nor  any  action  by  the  Secretary 
of  the  Interior  shall  preclude  either  any 
civil  action  by  the  United  States,  an 
Indian,  or  an  Indian  tribe  for  damages 
caused  by  trespassing  livestock  or 
prosecution  for  any  offense  involved 
with  such  trespass. 

(e)  Demand  for  Payment.  Where  the 
livestock  have  been  removed,  but 
satisfactory  settlement  has  not  been 
made  within  the  time  prescribed  under 
§  151.24(c),  a  certified  letter,  return 
receipt  requested,  shall  be  sent  or 
personally  delivered  to  the  livestock 
owner  or  his  agent,  and  a  copy  of  the 
letter  shall  be  sent  to  any  known  lien 
.holder.  The  letter  shall  demand 
immediate  settlement  and  advise  the 
violator  that  unless  settlement  is 
received  within  five  working  days  from 
date  of  receipt"the  case  may  be  referred 
to  the  Department  of  Justice  for 
appropriate  action. 

(f)  Impoundment  and  disposal. 
Unauthorized  livestock  remaining  on 
trust  or  restricted  Indian  or  Goveniment 
lands  which  are  not  removed  therefrom 
vsrithin  the  period  prescribed  in 

§  151.24(c)  may  be  impounded  and 
disposed  of  by  the  Superintendent  as 
provided  herein: 

(1]  A  written  notice  of  intent  to 
impound  shall  be  sent  by  certified  mail, 
return  receipt  requested,  or  personally 
delivered  to  the  owner,  or  his  agent,  and 
a  copy  of  the  notice  shall  be  sent  to  any 
known  lien  holder.  Any  time  after  five 
days  of  delivery  of  the  notice,  the 
unauthorized  livestock  may  be 
impounded. 

(2)  Where  the  owner  or  his  agent  is 
unknown,  or  a  known  owner  or  his 
agent  refuses  to  accept  delivery  of  the 
notice,  a  notice  of  intent  to  impound 
shall  be  published  in  a  local  newspaper, 
posted  at  the  nearest  community 
building  and  tribal  council  headquarters, 
and  at  a  post  office  near  the  Indian  or 
Government  lands  involved.  Any  time 
after  Hve  days  of  posting  of  the  notice, 


the  unauthorized  livestock  may  be 
impounded. 

(3)  Unauthorized  livestock  that  are 
owned  by  persons  given  notice  under 
paragraphs  (f)(1)  and  (2)  of  this  section 
may  be  impounded  without  further 
notice  any  time  within  the  12-month 
period  following  the  effective  date  of  a 
notice  given  under  this  subsection. 

(g)  Notice  of  public  sale.  Following 
the  impoundment  of  unauthorized 
livestock,  a  notice  of  sale  of  impounded 
livestock  shall  be  published  in  a  local 
newpaper,  posted  at  the  nearest  * 

community  building  and  tribal  council 
headquarters,  and  at  a  post  office  near 
the  Indian  or  Government  lands 
involved.  The  notice  will  describe  the 
livestock  and  specify  the  date,  time  and 
place  of  sale.  The  date  set  shall  be  at 
least  nve  days  after  the  publication  and 
posting  of  such  notice.  Any  known 
owners  or  agents  and  known  lien 
holders  shall  be  notified  in  writing  by 
certified  mail,  return  receipt  requested, 
or  by  personal  delivery  of  the  sale,  and 
the  procedure  by  which  the  impounded 
livestock  may  be  redeemed  prior  to  the 
sale  as  described  in  S  151.24(h). 

(h)  Redemption.  Any  owner  or  known 
lien  holder  of  the  impounded  livestock 
may  redeem  them  an  any  time  before 
the  time  set  for  the  sale  by  submitting 
proof  of  ownership  and  the  settlement  of 
all  obligations  described  in  §  151.24(d). 

(i)  Sale.  If  the  livestock  are  not 
redeemed  before  the  time  fixed  for  their 
sale,  they  shall  be  sold  at  pubhc  sale  to 
the  highest  bidder.  If  a  satisfactory  bid 
is  not  received,  the  livestock  may  be 
reoffered  for  sale,  condemned  and 
destroyed,  or  otherwise  disposed  of. 
When  livestock  are  sold  by  the 
Superintendent  pursuant  to  these 
regulations,  he  shall  furnish  the 
purchaser  a  bill  of  sale  or  other  written 
instrument  evidencing  the  sale. 

(j)  Distribution  of  proceeds.  The  net 
proceeds  of  the  sale,,  after  deduction  of 
the  prescribed  penalty  and  the 
deduction  of  the  necessary  costs  and 
expenses  of  the  Secretary  of  the  Interior 
as  provided  in  §  151.14(d),  shall  be  paid 
to  the  owner  of  the  animal  upon 
satisfactory  proof  of  own^ship 
submitted  within  six  months  of  the  date 
of  the  sale.  Net  proceeds  of  the  sale  of 
an  animal,  not  paid  to  the  owner,  shall 
be  deposited  in  the  United  States 
Treasury  to  the  credit  of  the  landov^mers 
where  the  trespass  occurred. 
Rick  Lavis, 
Deputy  Assistant  Secretary,  Indian  Affairs. 

|FR  Doc.  80-3057  Filed  1-30-80: 8:45  am) 
BIUJNG  COOe  4310-02-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Improving  Government  Regulations; 
Delay  In  Publication  of  Agenda  of 
Significant  Regulatory  Activity 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Delay  in  Publication  of  Agenda 
of  Significiant  Regulatory  Activity, 
January  31, 1980,  Semiannual  Agenda. 

summary:  The  EEOC  announced  that  it 
would  publish  its  Agenda  of  Significant 
Regulatory  Activity  on  January  31, 1980. 
This  notice  is  to  inform  the  public  that  it 
will  not  be  published  until  February  15, 
1980.^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Federick  D.  Dorsey,  Director,  Office  of 
Policy  Implementation,  2401  E.  Street, 
NW.,  Washington,  D.C.  20506,  202-634- 
7060. 

Signed  at  Washington,  D.C,  this  24th  day 
of  January  1980. 

Eleanor  R  Norton, 

CJiair,  Equal  Employment  Opportunity 
Commission. 

|FR  Doc.  80-3344  Filed  1-30-80:  8:46  am) 
BIUJNG  CODE  6570-06-11 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Pari  158 

[CGD  77-029] 

Ocean  Dumping  Surveillance  System; 
Change  in  Comment  Date 

agency:  Coast  Guard,  DOT. 

action:  Proposed  rule;  change  in 
comment  date. 

SUMMARY:  The  Coast  Guard  intended  to 
establish  a  60-day  comment  period  for 
the  proposed  rule  on  ocean  dumping 
surveillance  system.  The  wrong  data 
was  published  in  the  Federal  Register 
dated  December  13, 1979  (FR  Doc.  7^ 
38294,  44  FR  72188).  Following  a 
correction  to  the  intended  date  of 
February  11, 1980,  a  request  has  been 
received  to  move  the  comment  closing 
date  back  to  the  originally  published 
date  of  March  3, 1980.  Because  the 
change  may  have  created  undue  burden 
and  hardship  for  the  public,  the  Coast 
Guard  is  restoring  the  original  date  of 
March  3, 1980. 

DATE:  Comments  must  be  received  on  or 
before  March  3, 1980.  For  further 
information  contact:  Lt.  (jg.)  John  M. 
Holmes,  Regulations  Officer,  Marine 
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Safety  Council.  U.S.  Coast  Guard. 
Telephone:  (202)  426-1477. 

(Pub.  L  92-532.  Title  I,  sec.  108;  88  Stat.  1059 
(33  U.S.C.  1418);  49  CFR  1.46(n)(5)) 

Dated:  January  24, 1980. 
W.  E.  CaldweU. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  En  vironment  and  Systems. 

(FR  Doc.  80-3094  FHed  1-30-80;  8:45  am] 
BILUNO  CODE  4919-14-M 

VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans'  Benefits;  Institutional 
Awards 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulation 
amendmenL 

summary:  The  Veterans  Administration 
is  proposing  to  increase  the  amount  of 
monthly  compensation,  pension  or 
retired  pay  payable  to  a  chief  officer  of 
a  non- Veterans  Administration 
institution  on  behalf  of  an  incompetent 
veteran  patient  from  $50  to  $80.  The 
need  for  this  action  results  firom 
enactment  of  the  Veterans'  and 
Survivors'  Pension  Improvement  Act  of 
1978  which  increased  the  amount  of 
benefits  payable  to  hospitalized 
veterans  without  dependents  from  $50  to 
$60. 

DATES:  Comments  must  be  received 
before  March  3, 1980.  It  is  proposed  to 
make  this  change  effective  the  date  of 
final  approval. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W..  Washington. 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
Macch  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
T.  H.  Spindle  Jr.  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  Under  38 

U.S.C.  3203(a)  the  amount  of  pension 
payable  to  a  veteran  without  spouse  or 
child  who  is  being  furnished  domiciliary 
or  nursing  home  care  or  hospitalization 
by  the  Veterans  Administration,  is 
subject  to  reduction  to  $60  monthly.  This 
amount,  which  was  $50.  was  increased 
to  $G0  monthly  by  the  enactment  of  Pub. 
L.  95-588.  (92  Stat.  2497).  effective 
January  1, 1979. 

Under  §  3.852(b)  the  amount  of  an 
institutional  award  of  pension, 
compensation  or  retired  pay  payable  to 
the  chief  ofHcer  of  a  non- Veterans 
Administration  institution  on  behalf  of 


an  incompetent  veteran  has  been  in 
agreement  with  the  amount  payable 
under  38  U.S.C.  3203(a).  Consequently, 
we  are  proposing  to  amend  S  3.852(b)  so 
as  to  increase  the  amount  of  an 
institutional  award  payable  to  the  chief 
officer  of  a  non- Veterans  Administration 
institution  on  behalf  of  a  veteran  from 
$50  to  $60  monthly. 

Under  the  procedures  for 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations" 
(44  FR  7026  (1979))  we  have  determined 
that  this  proposed  regulation  change  is 
nonsignificant.  It  imposes  no  compliance 
costs  or  reporting  burdens  and  it  has  no 
effect  on  the  environment  public 
businesses  or  institutions. 

Additional  Conunent  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections,  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
March  11, 1980.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  avaUable  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  January  23, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

§3.850    [Amended] 

1.  Section  3.850  is  amended  to  delete 
the  words  "widow  or  widower"  and  to 
Insert  the  words  "surviving  spouse"  in 
paragraph  (a)(l)(ii)  and  to  delete  the 
words  "wife  or  husband"  and  insert  the 
word  "spouse"  in  paragraph  (a)(2). 

§3.851    [Amended] 

2.  Section  3.851  is  amended  to  delete 
the  words  "wife  (or  husband)"  and  to 
insert  the  word  "spouse"  in  the  second 
sentence. 

3.  Section  3.852  is  amended  as  follows: 

(a)  By  deleting  the  words  "wife  (or 
husband)"  and  inserting  the  word 
"spouse"  in  the  first  sentence  of 
paragraph  (b)(2); 

(b)  By  revising  the  introductory 
portion  of  paragraph  (b)  preceding 
subparagraph  (1)  as  follows: 


§3.852    Instttutlonal  award*. 

*  ♦        •        •        • 

(b)  In  an  institutional  award  of 
pension,  compensation  or  retirement 
pay  there  may  be  paid  to  the  chief 
officer  of  a  non-Veterans  Administration 
institution  on  behalf  of  the  veteran  an 
amount  not  in  excess  of  $60  per  month. 
An  institutional  award  of  disability 
pension-will  not  exceed  $25  per  month  if 
the  award  is  apportionable  under 
i  3.454(a).  (38  U.S.C.  210(c)) 

•  •         *         •        • 

(FR  Doc  80-3080  FUed  1-30-60:  8:45  ami 
BIUJNQ  COOC  tSiO-OI-ll 


38  CFri  Part  17 

Medical  Benefits;  Women's  Air  Forces 
Service  Pilots 

agency:  Veterans  Administration. 
action:  Proposed  regulation. 

SUMMARY:  This  regulation  is  proposed  to 
show  that  service  in  the  WASPs 
(Women's  Air  Forces  Service  Pilots),  or 
other  similar  group(s)  may  be 
considered  active  duty  for  the  purpose 
of  VA  medical  benefit  entitiement  when 
the  Secretary  of  Defense  certifies  and 
issues  a  disdiarge  under  honorable 
conditions.  This  proposal  implements 
law. 

DATES:  Comments  must  be  received  on 
or  before  March  3. 1980.  We  propose  to 
make  this  section  effective  as  of 
November  23, 1977. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
•  Vermont  Avenue.  N.W..  Washington. 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
March  11. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Fleckenstein  (202-389-3785),  610 
Vermont  Ave..  NW„  Washington,  DC 
20420. 

SUPPLEMENTARY  INFORMATION:  Section 
17.31(b)(7)  is  added  to  implement  section 
401,  Pub.  L  95-202  (91  Stat.  1433).  It 
permits  the  consideration  of  the  service 
of  members  of  the  Women's  Air  Forces 
Service  Pilots  or  similar  group(s)  as 
active  duty  when  determined  by  the 
Secretary  of  Defense  to  be  active  duty 
and  the  Secretary  issues  a  discharge 
under  honorable  conditions  to  such 
members. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  proposal  to 
the  Administrator  of  Veterans  Affairs 
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(271A],  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays],  until 
March  11, 1980.  Any  person  visiting  the 
VA  Central  Office  for  the  purpose  of 
inspecting  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  facility  will  be  mfonned 
that  die  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  January  23, 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 

Deputy  Administrator. 

In  §  17.31,  paragraph  (b](7]  is  added  to 
read  as  follows: 


§  17  J1    Duty  periods  defined. 

Definitions  of  duty  periods  applicable 
to  eligibility  for  medical  benefits  are  as 
follows: 


(b)  Active  duty.  The  term  "active 
duty"  means 


(7]  Service  of  any  person  as  a  member 
of  the  Women's  Air  Forces  Service 
Pilots,  or  the  service  of  any  person  in 
any  similarly  situated  group  the 
members  of  which  rendered  service  to 
the  Armed  Forces  of  the  United  States  in 
a  capacity  considered  civilian 
employment  or  contractual  service  at 
the  time  such  service  was  rendered, 
when  the  Secretary  of  Defense  has: 

(i)  Determined  that  the  service  of  such 
group  constitutes  active  military  service, 
and 

(ii)  Issued  the  members  a  discharge 
from  such  service  under  honorable 
conditions.  (Pub.  L  95-202, 91  Stat. 
1433). 

[FR  Doc  aO-30Sl  nied  1-30-80:  8.-I5  anil 
BILUNO  C00€  nZO-OI-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  136 

(FRL  1404-1) 

Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants;  Extension  of  Comment 
Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period  on 
proposed  regulations. 

summary:  In  response  to  requests,  this 


notice  extends  the  time  in  which  written 
comments  may  be  submitted  on  the 
proposed  regulations  on  guidelines  for 
test  procedures  for  the  analysis  of 
pollutants. 

DATES:  The  comment  period  is  to  extend 
to  30  days  from  the  time  that  notice  is 
published  in  the  Federal  Register  that 
the  relevant  support  data  on  which  the 
proposed  guidelines  are  based  have 
been  compiled  and  are  available  for 
public  review.  Notice  of  availability 
should  appear  within  the  next  two 
weeks. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Robert  B.  Medz,  Quality  Assiuance 
and  Monitoring  Systems  Division,  Office 
of  Research  and  Development, 
Environmental  Protection  Agency  (RD- 
680).  401 M  Street  SW..  Washington, 
D.C.  20460  or  call  (202)  426-4727. 

SUPPLEMENTARY  MffORMATION:  On 
December  3, 1979,  (44  FR  69464),  the  EPA 
published  in  the  Federal  Register 
proposed  amendments  to  40  CFR  Part 
136,  "Guidelines  for  Test  Procedures  for 
the  Analysis  of  Pollutants."  The  public 
comment  period  established  was  60 
days  from  the  date  of  publication 
(December  3, 1979).  Comments  were 
requested  to  be  submitted  on  or  before 
February  1, 1980. 

Since  publication  of  the  proposed 
amendments,  the  Agency  has  received 
comments  stating  that  the  support  data 
referred  to  in  the  proposal  were 
unavailable  and  consequently,  a  criHcal 
review  and  evaluation  of  the  analytical 
procedures  were  not  possible.  The 
respondents  requested  an  extension  of 
the  comment  period  until  such 
information  was  made  available  for 
public  review.  The  EPA  considered  the 
requests  to  have  merit.  Accordingly,  the 
comment  period  is  extended  30  days 
fi-om  the  time  the  support  data  are  made 
available  from  public  reivew  and 
comment.  A  Federal  Register  notice  will 
be  published  concerning  the  availability 
of  the  relevant  support  data. 

Copies  of  the  pertinent  support 
documents  for  the  proposed  analytical 
procedures  will  be  distributed  to  the 
Public  Information  Reference  Unit  at  the 
EPA  Headquarters  in  Washington,  D.C. 
and  to  each  of  the  EPA  Regional  Offices, 
where  they  will  be  made  available  for 
public  review  (for  inspection  and 
copying  only). 

Dated:  January  28, 1900. 

Stephen  |.  Gage, 

Assistant  Administrator  for  Research  and 
Development 

[FR  Doc.  80-3079  Piled  1-30-80:  8:45  am| 
BIUINQ  COOE  S560-01-M 


40  CFR  Part  50 
[FRL  1402-7] 

National  Ambient  Air  Quality 
Standards;  Establishment  of  Standard 
Review  Docket  for  Nitrogen  Dfoxide 

agency:  Environmental  Protection 

Agency. 

action:  Establishment  of  Standard 

Review  Docket. 

summary:  On  April  30, 1971,  the  U.S. 
Environmental  Protection  Agency 
published  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  Nitrogen 
Dioxide  (NOs)  in  the  Federal  Reg;ister. 
Since  the  promulgation  of  the  long-term 
standard,  scientific  studies  have 
suggested  that  some  adverse  health 
effects  of  NOi  are  associated  with  short- 
term  peak  exposures  rather  than  chronic 
exposure  to  lower  levels.  In  the  1977 
amendments  to  the  Clean  Air  Act, 
Congress  directed  the  EPA  to  review  the 
scientific  basis  for  a  short-term  standard 
and  promulgate  such  a  standard  unless 
it  could  be  shown  that  a  standard  was 
not  requisite  to  the  protection  of  the 
public  health. 

A  substantial  amount  of  information 
has  been  received  by  EPA  on  the 
possible  establishment  of  a  short-term 
NOt)  standard  and  the  review  of  the 
long-term  standard.  Because  of  the 
many  complex  issues  that  have  become 
apparent,  the  Administrator  has  decided 
to  establish  a  standard  review  docket  in 
advance  of  a  decision  whether  to 
propose  revised  standards  or  a  new 
short-term  standard,  or  to  announce  a 
final  decision  to  retain  the  existing 
standards. 

date:  There  is  no  deadline  for 
conunents  at  this  time. 
ADDRESS:  Comments  and  information 
should  be  submitted  to:  United  States 
Environmental  Protection  Agency, 
Central  Docket  Section  OAQPS-78-9, 
Mail  Drop  A-130.  401  M.  Street  SW. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Padgett,  Strategies  and  Air 
Standards  Division  (MD-12), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5204  (FTS  - 
629-5204). 

SUPPLEMENTARY  INFORMATION:  On  April 
30. 1971,  the  U.S.  Environmental 
Protection  Agency  published  in  the 
Federal  Register  (36  FR  8186)  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  nitrogen  dioxide  (NO,)  at  a 
level  of  0.05  ppm  (100  /ig/m*).  averaged 
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over  1  year.  The  scientific  and  technical 
bases  for  the  standards  are  contained  in 
the  air  quality  criteria  document  for 
oxides  of  nitrogen  (AP-84),  published  by 
the  Envirorunental  Protection  Agency  in 
January  1971. 

Since  the  promulgation  of  the  long- 
term  NOi  standard,  scientific  studies 
have  suggested  that  some  adverse 
health  effects  of  NOi  are  associated 
with  short-term  peak  exposures  rather 
than  chronic  exposure  to  lower  levels.  In 
the  1977  Amendments  to  the  Clean  Air 
Act,  Congress  directed  EPA  to  review 
the 'scientific  basis  for  a  short-term 
standard  and  promulgate  such  a 
standard  unless  it  could  be  shown  that  a 
standard  was  not  requisite  to  protect 
public  health  for  short-term  exposure 
\  from  NOi. 

N   EPA's  Office  of  Research  and 
Development  subsequently  prepared  a 
draft  criteria  document  setting  forth  the 
scientific  basis  for  a  short-term 
standard.  Health  Effects  of  Short-Term 
Exposure  to  Nitrogen  Dioxide,  an 
external  review  draft  of  which  was 
issued  in  December  1977.  The  draft 
health  effects  document  was  reviewed 
by  a  subcommittee  of  EPA's  Science 
Advisory  Board  on  February  22, 1978. 

On  March  27, 1978,  EPA  announced  ui 
the  Federal  Register  (43  FR  21753)  that  a 
public  meeting  would  be  held  to  receive 
comments  on  the  need  for  a  short-term 
NOi  standard.  The  public  meeting  was 
held  April  19, 1978.  During  the  meeting 
and  afterward,  comments  and  a 
substantial  amoimt  of  information  were 
received  related  to  establishment  of  a 
short-term  NOj  standard. 

Subsequendy,  EPAS  decided  to 
combine  its  review  of  the  need  for  a 
short-term  NO,  standard  with  the 
review  of  the  original  criteria  dociunent 
for  oxides  of  nitrogen  and  the  existing 
NAAQS  for  NO,  under  Sections  108(c) 
and  109(d)(1)  of  the  Act.  On  December 
12, 1978.  EPA  announced  in  die  Federal 
Register  (43  FR  58117)  die  avaUability  of 
an  appropriately  expanded  external 
review  draft  of  the  revised  criteria 
doucment.  The  Science  Advisory 
Board's  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  subsequently,  on 
January  29,  and  31. 1979,  held  a  public 
meeting  to  review  the  external  review 
draft  In  July  1979,  EPA  released  a 
second  external  review  draft  for  public 
comment  and  CASAC  review.  A 
CASAC  public  meeting  to  review  the 
second  external  review  draft  is 
anticipated  for  February  1980. 
During  the  last  two  years,  a 
substantial  amount  of  information  has 
been  received  by  EPA  on  the  possible 
establishment  of  a  short-term  NO, 
standard  and  the  review  of  the  long- 
term  NO,  standard.  Because  of  the  many 


complex  issues  that  have  already 
become  apparent  as  criteria  document 
revision  and  standard  reevaluation  have 
proceeded,  the  Administrator  has 
decided  to  establish  a  standard  review 
docket  in  advance  of  a  decision  whether 
(1)  to  propose  revised  standards  or  new 
short-term  standards  or  (2)  to  announce 
a  final  decision  to  retain  the  existing 
standards.  The  docket  will  facilitate 
pubUc  access  to  the  documents  and 
information  referred  to  above  and  to 
other  pertinent  documents  that  may  be 
written  or  received  by  EPA  in  the  fiiture. 
Until  further  notice,  interested  parties 
who  wish  to  submit  comments  or 
information  to  the  air  quality  standard 
review  docket  should  use  the  following 
docket  number  and  address: 

United  States  Environmental 
Protection  Agency,  Central  Docket 
Section  OAQPS-78-9,  Mail  Drop  A-130, 
401  M  Sti-eet,  SW.,  Washington,  D.C. 
20460. 

Should  the  Agency  subsequently 
decide,  as  a  result  of  its  review,  that 
proposal  of  new  or  revised  nitrogen 
dioxide  standards  is  appropriate, 
relevant  parts  of  the  standard  review 
docket  and  the  docket  already 
established  for  criteria  document 
revision  will  be  incorporated  in  a 
rulemaking  docket  as  provided  in 
Section  307(d)  of  die  Clean  Air  Act.  If  a 
rulemaking  docket  is  established,  the 
balance  of  the  standard  review  and 
criteria  revision  dockets  will  continue  to 
be  available  for  public  reference.  (The 
existing  docket  established  for  revision 
of  the  criteria  document  is  ECAO-CD- 
78-2.  Mail  Drop  52.  Research  Triangle 
Park,  North  Carolina  27711.) 

Both  the  standard  review  and  criteria 
document  revision  dockets  are  available 
for  public  review  during  regular 
business  hours  at  the  Central  Docket 
Section,  Room  2903B  Waterside  Mall, 
401  M  Street,  S.W.  Washington,  D.C. 
20460. 

Dated:  January  17, 1980. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 


(FR  Doc.  80-3162  Hied  l-^O-ta,  8:45 1 
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40  CFR  Part  52 

[FRL  1402-5)    ' 

Avaiiabiiity  of  Implementation  Plan 
Revision  for  State  of  Idaho 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and 
advance  notice  of  proposed  rulemaking. 


summary:  EPA  announces  today  diat 
the  State  of  Idaho  Implementation  Plan 
revision  due  for  submittal  by  January  1. 
1979  under  the  Clean  Air  Act 
Amendments  of  1977  has  been  received 
and  is  available  for  public  inspection. 
The  public  is  invited  to  submit  written 
comments  to  the  record  which  will  be 
held  open  for  the  receipt  of  public 
comments  for  a  minimum  period  of 
tiiirty  (30)  days.  A  Notice  of  Proposed 
Rulemaking  describing  the  Plan  and  the 
action  that  EPA  intends  to  take 
regarding  the  proposed  revisions  will  be 
published  in  the  Federal  Register  after 
the  initial  thirty  (30)  day  public  comment 
period  has  closed.  A  second  period  for 
the  submittal  of  written  comments  will 
extend  for  tiiirty  (30)  days  after  die 
publication  of  the  Notice  of  Proposed 
Rulemaking. 

DATE:  Comments  are  due  by  March  3. 
1980. 

addresses:  The  Idaho  submittal  may  be 
examined  during  normal  business  hours 
at  the  follov^ring  locations: 

Public  Information  Reference  Unit  Library 

Systems  Branch,  Environmental  Protection 

Agency.  401  M  SUeet  SW.,  Washington. 

D.C.  20460. 
Library.  Environmental  Protection  Agency, 

Region  X,  1200  Sixth  Avenue.  Seattle. 

Washington  98101. 
State  of  Idaho,  Department  of  Health  and 

Welfare.  Statehouse.  Boise.  ID  83720. 
State  of  Idaho.  DeparUnent  of  Health  and 

Welfare.  2110  Ironwood  Parkway.  Coeur 

d'AIene.  ID  83814. 
State  of  Idaho.  Department  of  Health  and 

Welfare.  636  Pershing.  Pocatello.  ID  83201. 
State  of  Idaho.  Department  of  Health  and 

Welfare.  1525  Idaho?  Lewiston.  ID  83501. 

COMMENTS  SHOULD  BE  ADDRESSED  TO:, 

Laurie  M.  Krai  Air  Programs  Branch,  M/ 
S  629.  Environmental  Protection  Agency, 
1200  SixUi  Avenue.  SeatUe,  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Schultz,  Air  Programs  Branch. 
M/S  625.  Environmental  Protection 
Agency.  Telephone  No.  (206)  442-1226 
(FTS  399-1226). 

SUPPLEMENTAL  INFORMATION:  Section 

172  of  the  Clean  Air  Act  as  amended  in 
August  1977.  requires  that  States  submit 
revisions  to  their  implementation  plans 
by  January  1, 1979  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  in  areas 
designated  non-attainment  On  March  3. 
1978  (43  FR  8962)  EPA  designated 
certain  areas  in  Idaho  as  non- 
attainment.  Specific  requirements  for  an 
approvable  Part  D  SIP  are  described  in  a 
(General  Preamble  published  in  the  April 
4. 1979.  Federal  Register  (44  FR  20372): 
supplemented  on  July  2. 1979  (44  FR 
38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53781).  and 
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November  23. 1979  (44  FR  67182).  The 
General  Preamble  is  hereby 
incorporated  into  this  advance  Notice  of 
Proposed  Rulemaking. 

The  State  has  responded  by  preparing 
implementation  plan  revisions  as 
required  by  the  Act  for  the  non- 
attainment  designation  referred  to 
above.  The  purpose  of  this  notice  is  to 
call  the  public's  attention  to  the  fact  that 
this  revision  has  been  formally 
submitted  to  EPA  and  is  available  for 
public  inspection  at  the  locations  noted 
above.  The  pubUc  is  encouraged  to 
submit  written  comments  regarding  the 
proposed  revisions  and  thus  participate 
in  this  rulemaking  activity. 

Those  interested  may  wish  to  first 
read  the  General  Preamble  for  proposed 
rulemaking  as  published  by  the  EPA 
which  identifies  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  SEP  revisions.  A  more 
detailed  description  of  the  Idaho 
revision  will  be  published  in  the  Federal 
Register  at  a  later  date  as  part  of  a 
Notice  of  Proposed  Rulemaking. 

(Sec.  110, 172.  aean  Air  Act  (42  U.S.C.  7410, 
7502)). 

Dated:  January  21, 1980. 

Donald  P.  Dubois, 

Regional  Administrator. 

(FR  Doc  80-3083  Filed  1-30-80;  8:46  am] 
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40  CFR  Part  61 

(FRL  1402-«:  Docket  No.  OAQPS  7»-14] 

Proposed  Policy  and  Procedures  for 
Identifying,  Assessing,  and  Regulating 
AirtMme  SutMtances  Posing  a  Risk  of 
Cancer,  Public  Comment  Period 

agency:  Environmental  I'rotection 

Agency  (EPA). 

ACTION:  Extension  of  deadline  for 
written  comments. 

summary:  On  October  10, 1979,  the 
Environmental  Protection  Agency 
proposed  in  the  Federal  Register  (44  FR 
58642)  a  poUcy  and  procedures  for 
identifying,  assessing,  and  regulating 
carcinogens  emitted  into  the  ambient  air 
from  stationary  sources.  In  the  same 
Federal  Register  (44  FR  58662),  EPA 
published  an  advance  notice  of 
proposed  rulemaking,  sohciting 
comments  on  draft  generic  work 
practice  and  operational  standards  for 
volatile  organic  compounds  which  could 
be  applied  quickly  to  reduce  emissions 
of  airborne  carcinogens  from  certain 
source  categories.  This  notice  extends 
the  deadline  by  two  weeks  for  written 


comments  on  the  proposed  po 
generic  standards 


icy  and 


DATES:  Written  comments  on  the 
proposed  policy  and  generic  standards 
should  be  postmarked  no  later  than 
February  21, 1980.  Notice  of  intent  to 
appear  at  a  pubUc  hearing  should  be 
postmarked  no  later  than  February  22, 
1960.  Hearings  will  be  held  in 
Washington,  D.C.  on  March  10, 1980:  in 
Boston,  Massachusetts  on  March  12, 
I960;  and  in  Houston,  Texas  on  March 
13, 1980.  Written  comments  responding 
to,  supplementing,  or  rebutting  written 
or  oral  comments  received  at  public 
hearings  must  be  submitted  within  30 
days  after  the  hearing  date. 
ADDRESSES:  All  written  comments 
should  be  addressed  to:  Central  Docket 
Section,  Room  2903B,  Waterside  Mali 
401  M  Street,  SW,  Washington.  D.C. 
20460.  ATTN:  OAQPS  79-14.  The 
locations  of  the  hearings  were  published 
in  the  Federal  Register  on  Dec.  6, 1979, 
44  FR  70196. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  Padgett,  telephone  919-541- 
5204  (FTS  829-5204). 
SUPPLEMENTARY  INFORMATION:  The 

deadline  for  written  comments  has  been 
extended  at  the  request  of  the 
Environmental  Defense  Fund,  the 
American  Industrial  Health  Council,  the 
Natural  Resources  Defense  Council,  the 
American  Petroleum  Institute  and  other 
interested  organizations.  The  additional 
time  is  provided  to  enable  commenters 
to  incorporate  consideration  of  the 
carcinogen  policy  recently  promulgated 
by  the  Occupational  Safety  and  Health 
Administration  (45  FR  5002.  January  22. 
1980). 

Dated:  January  24. 1980. 

David  Hawkina, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

IFR  Doc.  80-3173  FlUd  1-30-80:  MS  am] 
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40  CFR  Part  85 
.[FRL-1401-4] 

Emission  Control  System  Performance 
Warranty  Reguiations-rStiort  Test 
Establishment;  Extension  of  Comment 
Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  Section  207(b)  of  the  Clean 
Air  Act  requires  the  Administrator,  after 
making  certain  findings,  to  promulgate 
regulations  establishing  an  emissions 
short  test  which  is  correlatable  with  the 
Federal  Test  Procedure,  and  which, 
when  used  in  conjunction  with  a  State 


inspection  program,  could  trigger  an 
emissions  performance  warranty. 
Regulations  to  establish  the  short  test 
were  proposed  on  May  25, 1977  at  42  FR 
26742  (hereinafter  "proposal"),  and  the 
comment  period  for  this  proposal  closed 
in  October  1977.  This  notice  reopens  the 
period  for  comment  on  the  proposal  for 
the  limited  purpose  of  providing 
interested  persons  with  an  opportunity 
to  comment  on  information  gathered 
since  the  close  of  the  original  period  for 
comment. 

DATES:  Comments  received  by  the 
Central  Docket  OfBce  on  or  before 
March  3, 1980  will  be  considered  in  the 
final  rulemaking.  The  Agency  intends 
that  final  reguatlons  will  be  promulgated 
so  as  to  be  applicable  to  1981  and  later 
model  year  vehicle^. 
ADDRESS:  Send  10  copies  of  written 
comment  to:  Pubhc  Docket  MSAPC-A- 
79-57,  Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  401  M 
Street,  SVV.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Everling,  Office  of  Mobile  Source,  Air 
Pollution  Control,  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
D.C.  20460  (202)  75&-059e 
or 

Richard  W.  Nasli.  Inspection/Maintenance 
Staff,  Environmental  Protection  Agency. 
2565  Plymouth  Road,  Ann  Arbor,  Michigan 
48105  (313)  66&-4412. 

SUPPLEMENTARY  INFORMATION:  Public 

comment:  The  scope  of  materials  which 
may  be  submitted  during  the  30  day 
comment  period  is  limited  to  those 
portions  of  the  May  25. 1977.  proposal 
directly  affected  by  the  additional 
information  described  below.  To  the 
extent  that  the  new  information  impacts 
upon  the  warranty  regulations  proposed 
on  April  20. 1979,  (44  FR  23784)  or  the 
aftermarket  part  certification  program 
proposed  on  August  8. 1979  (44  FR 
46686).  comments  may  be  submitted  to  - 
public  dockets  EN-79-6  and  EN-79-8. 
respectively. 

Section  207(b)  of  the  Clean  Au*  Act,  as 
amended  (Act),  requires  motor  vehicle 
manufacturers  to  warrant  each  motor 
vehicle's  "emission  control  device  and 
systems"  for  the  motor  vehicle's  useful 
life.  The  Act  requires  two  separate 
rulemakings  for  implementation  of  the 
warranty.  The  first  set  of  regulations 
must  establish  test  methods  to  ascertain 
whether  a  vehicle  in  actual  use  complies 
with  emissions  standards  ("short  test").' 
The  second  set  of  regulations  must 


'  Section  207(b)  of  Ae  Clean  Air  Act,  42  U.S.C. 
7526(b)  (Supp.  1, 1977).  requires  tliat  any  test 
available  for  determining  emissions  compliance  of 
in-use  vehicles  be  capable  of  being  correlated  with 
the  Federal  Test  Procedure  conducted  under  Section 
206(a)(1). 


^establish  a  warranty  program  under 
,    whidi  an  owner  of  a  vehicle  that  fails  to 
demonstrate  in  such  a  short  test  that  it 
complies  with  emissions  standards,  may 
have  the  vehicle  repaired  by  its 
manufacturer  without  cost  to  the  owner 
if  the  owner  had  operated  and 
maintained  the  vehicle  in  accordance 
with  the  manufacturer's  written 
maintenance  instructions.  On  May  25. 
1977,  EPA  published  a  Notice  of 
F*roposed  liulemalcing  (NPRM)  regarding 
establishment  of  the  short  test.  On  April 
20, 1979,  EPA  proposed  regulations  to 
establish  the  warranty  program. 

Since  the  time  of  pubhcation  of  tlie 
short  test  NHIM,  EPA  continued  to 
gather  data  and  perform  analyses  of  that 
data  in  developing  the  final  rule. 
Although  data  is  continuing  to  be 
generated,  all  data  used  in  development 
of  the  final  rule  was  complete  by  April 
1979.  Upon  request,  EPA  made  all  data 
and  analyses  available  to  the  public  as 
they  were  generated. 

On  December  21, 1979,  the  Motor 
Vehicle  Manufacturers  Association  of 
the  United  States,  Inc.  (MVMA).  filed  a 
petition  with  the  Administrator  * 
requesting  an  opporttmity  to  consider 
and  comment  on  new  data  collected, 
technological  changes  to  later  model 
year  vehicles,  and  new  regulations 
adopted  or  proposed  by  the  Agency 
since  the  time  of  the  original  proposal. 
MVMA  wishes  to  comment  on  these 
changes  and  new  data  as  they  apply  to 
the  proposal  on  the  basis  that  they  have 
altered  EPA's  original  perception  of  the 
section  207(b)  short  test. 

EPA  believes  that  the  NPRM 
adequately  apprised  interested  persons 
of  the  subjects  and  issues  before  the 
Agency,  and  that  adequate  opportunity 
was  given  to  consider  and  comment  on 
those  subjects  and  issues,  as  well  as  on 
the  sources  of  data  and  the  alternative 
ways  that  EPA  would  consider  using  the 
data.  Nevertheless,  the  Agency  has 
decided  to  provide  interested  persons 
with  an  opporttmity  to  comment  on  any 
specific  data  or  analyses  not  available 
previously  for  comment.  For  that  limited 
purpose,  EPA  is  reopening  the  comment 
period  for  an  additional  30  days 
beginning  on  January  31. 1980. 

Due  to  the  limited  time  remaining  for 
promulgation  of  final  regulations 
applicable  to  the  1981  model  year.  EPA 
does  not  plan  to  grant  any  extensions  to 
the  30  day  comment  period.  However, 
the  Agency  believes  that  the  comment 
period  is  adequate  for  interested 


'  Letter  from  Theodore  Souria,  Bodman.  Longley  K 
Dahling,  to  Douglas  M.  Costle.  Administrator,  EPA, 
and  attached  "Motor  Vehicle  Manufacturers 
Association's  Petition  for  Reproposal".  Decemb«r 
21.  1979. 


persons  to  address  the  issues  discussed 
below. 

In  order  to  allow  interested  persons  to 
focus  their  comments  on  the  effect,  if 
any,  which  specific  new  data  or 
analyses  have  had  on  the  proposed 
regulations,  there  is  set  out  l>elow  a 
summary  of  the  new  data  and  EPA 
analyses  and  conclusions  drawn  from 
the  data.  All  underlying  information  is 
available  for  inspection  (or  referenced) 
in  Public  Docket  MSAPC-A-79-57. 
located  at  the  address  listed  above. 

Explanatory  Infonnation 

Proposed  Section  207(b)  Short  Test 
Regulations 

In  the  May  25. 1977  proposal,  five 
short  tests  correlatable  to  the  Federal 
Test  Procedure  (FTP)  were  proposed 
(idle.  Federal  3  Mode.  Clayton  Key 
Mode.  Federal  Short  Cycle  and  NY/NJ 
Composite  tests).  The  proposal  also  set 
forth  methods  by  which  a  combination 
of  standards  (outpoints)  would  identify 
vehicles  failing  the  FTP  when  used  with 
the  short  test  procedures. 

The  test  data  available  at  the  time  of 
the  proposal  indicated  that  short  test 
failure  was  luiable  to  predict 
certification  test  failure  with  absolute 
certainty.  Incorrect  certification  test 
failure  predictations  by  the  short  test 
(errors  of  commission)  and  incorrect 
certification  test  passing  predictions 
(errors  of  omission)were  observed. 
Several  methods  of  correlation  analysis 
were  proposed  for  the  purpose  of  i 
defining  the  extent  of  these  errors.'      "* 
'  Methodologies  for  relating  cutpoinf 
selection  and  correlation  errors  were 
also  proptosed.  ^___- 

The  proposal  suggested  thafcutpoint 
selections  could  be  made  either  for  each 
model  year  (i.e..  cutpoints  applicable  to 
1985  model  year  vehicles  would  be 
selected  using  test  data  for  1985  model 
year  vehicles)  or  for  groups  of  model 


year  cars  (i.e..  cutpoints  applicable  to 
several  model  years).  It  was  suggested, 
on  the  basis  of  tiien  available 
infbrmatioo.  that  cutpoints  would  have 
to  be  selected  on  a  yearly  basis. 
Outpoint  selection  by  the  EPA  or  by  the 
State  was  proposed,  with  possible 
contribution  of  data  by  the  vehicle 
manufacturers. 

The  proposal  listed  the  sources  of  test 
data  which  EPA  planned  to  use  in 
selecting  the  final  correlating  shcHi  tests 
and  their  related  cutpoints. 
Requirements  for  test  equipment 
engineering  practices  and  record 
keeping  also  were  proposed  to  assure 
that  the  state  emission  test  programs 
would  be  conducted  in  a  manner  which 
would  maintain  predicted  correlation 
results  in  practice. 

Finaf  SecUon  207fbf  Short  Test 

Regulations 

* 

EPA  plans  to  promulgate  final  Section 
207(b)  short  test  regulations  applicable 
to  1981  and  later  model  year  vehicles 
after  review  of  all  comments,  including 
additional  comments  received  as  a 
result  of  this  notice.  EPA  presently  is 
focusing  consideration  on  three  of  the 
proposed  short  tests  and  potential 
cutpoints.  The  tests,  potential  cutpoints, 
equipment  requirements,  errors  of 
commission  and  excess  emissions 
identified  are  set  forth  in  Table  1. 

These  results  are  based  upon  d'ata  for 
2207  vehicles  collected  in  the  Portland. 
Oregon  emission  test  program,* and 


'Element  1  of  the  EPA  Portland  Program  (which  is 
contained  in  computer  files  located  in  the  EPA 
Laboratcny.  Ann  Art»r,  Michigan),  is  the  first  of 
three  elements  comprising  the  Pwlland  study. 
Element  1  was  completed  in  April  197SJ:  and  is  the 
only  element  used  in  developing  the  short  (est 
regulations.  EPA  staff  m  Ann  Arbor  will  cooperate 
to  the  fullest  practicable  extent  in  supplying  tbe 
Portland  data  in  an  acceptable  format  to  persons 
requesting  the  data. 


Tabtel 


hfle 

T«w  speed  MS* 

T«w>  mode  loadad 
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Errofs  oi  Commission 

Excess  Emissions  '  Mentilied  HC_ 
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'Cutpoints  ap|i*ir  to  the  lowest  HC  (tiydrocarbon  measured  on  parts  per  million)  and  lowest  CO  (caition  mononide  meas- 
ured m  percent  emissions  ot>served  at  idle  Tliese  standards  can  also  lie  i^iplied  to  the  2,S0O  RPM  mode. 

*Culpoints  appty  to  tioth  idle  and  loaded  mode,  such  that  vehicle  laHuie  resulls  If  ttie  cutpoMs  are  exceeded  m  eittwr 
model 

'Excess  emssons  are  emission  levels  atiove  the  Federal  standards 


[ 
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reflect  the  effect  of  existing  equipment, 
real  world  engineering  practice  and 
vehicles  in  actual  use.  Other  available 
test  data  for  3706  vehicles  in  eight  cities 
were  reviewed  and  found  to  support  an 
assumption  that  similar  results  will 
occur  in  different  geographic  locations, 
at  different  altitudes  or  with  different 
vehicles. 

The  methodology  EPA  is  considering 
using  to  establish  short  test  standards, 
utilizing  the  above  data,  is  contained  in 
a  technical  document  located  in  the 
public  docket.*  The  results  cited  in 
Table  1  are  contained  in  the  document, 
as  well  as  explanatory  information  on 
EPA's  current  approach  in  establishing  a 
short  test. 

The  proposal  discussed  several 
alternative  approaches,  but  suggested 
the  need  for  annual  selection  of 
cutpoints  for  each  model  year.  EPA 
presently  is  considering  grouping  all 
vehicles  into  one  class  with  uniform 
short  test  standards.  Such  standards 
would  be  based  on  data  from  previous 
model  year  vehicles,  which  is  a  less 
stringent  approach  than  that 
emphasized  in  the  proposal,  since  future 
model  year  vehicles  are  expected  to  be 
subject  to  more  stringent  Federal 
standards,  and  therefore  have  similar  or 
lower  error  of  commission  rates.  For  this 
reason,  the  cutpoints  listed  in  Table  1 
would  remain  valid  for  1981  and  future 
year  vehicles,  the  basis  for  this 
approach  is  contained  in  the  technical 
document  cited  above. 

The  additional  Portland  data  and 
other  supportive  data  and  methodology 
have  been  made  available  to  the  public 
upon  request.  However,  MVMA  has 
expressed  a  desire  that  it,  and  other 
interested  persons,  be  provided  an 
opportunity  to  comment  on  the  new 
data,  as  well  as  the  methods  used  to 
analyze  the  data  and  the  results  derived 
from  EPA  analyses.  The  information  is 
available  for  inspection  in  public  docket 
MSAPC-A-79-57,  and  EPA  will  consider 
only  those  comments  addressing  the 
impact,  if  any.  this  information  has  on 
the  proposal.  Accordingly,  the  comment 
period  is  extended  for  the  above- 
described  purpose  until  March  3. 1980. 

Dated:  January  24. 1980. 

David  D.  Hawkins. 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

|FR  Doc  80-3059  Hied  1-30-M:  8:45  am] 
BILUNQ  CODE  $560-01-M 


'EPA,  "Ughl  Duty  Vehicle  and  Light  Duty  Truck 
Emission  Performance  Warranty;  Short  Tests  and 
Standards."  December  1979  (LMS-0<»/ST-l). 


40  CFR  Part  87 

[Docket  No.  OMSAPC-78-1;  FRL  1362-«] 

Control  of  Air  Pollution  From  Aircraft 
and  Aircraft  Engines:  Proposed 
Amendments  to  Standards: 
Announcement  of  AvaiiatHlity  of 
Economic  Impact  Assessn>ent  and 
Extension  of  Comment  Period 

agency:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  comment  period. 

summary:  On  March  24, 1978,  EPA 
proposed  a  number  of  changes  to 
gaseous  emissions  regulations 
applicable  to  several  classes  of  newly 
manufactured  and  newly  certiHed 
aircraft  engines  (43  FR  12615).  The 
purpose  of  the  present  notice  is  to 
announce  the  availability  of  two  reports 
dealing  with  aircraft  gas  turbine  smoke 
visibility  and  to  invite  public  comments. 
The  comment  period  is  being  reopened 
for  30  days  to  allow  additional  time  for 
review  and  comment  of  these 
documents. 

DATE:  All  relevant  comments  received 
on  or  before  February  29, 1980,  will  be 
considered. 

ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  written  comments  to  the 
Administrator,  Environmental  Protection 
Agency,  Attention:  Central  Docket 
Section,  Room  2903  {A-130),  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Ten  copies  are  requested  but  not 
required. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  Munt,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control. 
Environmental  F*rotection  Agiency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105  (313)  668-4378. 
SUPPLEMENTARY  INFORMATION:  On  July 
17. 1973,  the  Environmental  Protection 
Agency  (EPA)  promulgated  40  CFR  Part 
87  establishing  aircraft  emission 
standards  and  test  procedures  (38  FR 
19088).  Several  provisions  of  Part  87  are 
applicable  to  exhaust  emissions  of 
smoke  from  various  categories  of 
aircraft  gas  turbine  engines  (§§  87.21(a), 
87.21(b),  87.21(c),  87.21(e)). 

On  March  24. 1978.  EPA  proposed 
amendments  to  the  standards  for  newly 
manufactured  and  newly  certified 
aircraft  engines  (40  CFR  Part  87)  and 
proposed  standards  for  in-use  aircraft 
engines  were  published  (43  FR  12615). 
The  closing  date  for  comments  on  the 
proposed  action  was  announced  as  July 
24, 1978,  but  was  subsequently  extended 
to  December  2, 1978. 


On  August  29, 1979,  EPA  technical 
staff  completed  a  report  "Evaluation  of 
Aircraft  Smoke  Standards  for  the 
Criterion  of  Invisibility,"  SDSB-79-25, 
which  was  placed  in  the  public  docket 
(OMSAPC-78-1).  This  report  was 
intended  to  form  the  technological  basis 
for  the  establishment  of  final  revised 
smoke  standards  applicable  to  certain 
categories  of  aircraft  gas  turbine 
engines. 

On  October  26, 1979,  a  petition  was 
submitted  by  General  Motors 
Corporation  requesting  that  finalization 
of  smoke  standards  be  delayed  to 
provide  opportunity  for  consideration  of 
new  information  developed  in  their 
laboratories  which  shows  that  some  of 
the  information  in  the  EPA  report  is  not 
applicable  to  turboprop-type  gas  turbine 
engines.  Their  petition  stated  that  a 
report  summarizing  the  most  current 
technical  information  bearing  on  this 
issue  would  be  submitted  at  a  later  date. 

On  December  12, 1979,  a  report 
entitled"Determination  of  Visibility  of 
Smoke  Plumes  from  Turboprop  Powered 
Aircraft,"  Engineering  Department 
Report  No.  10127,  was  submitted  by 
General  Motors  Corporation.  The  GM 
report  and  their  petition  have  been 
added  to  EPA  public  docket  OMSAPC- 
78-1  along  with  the  EPA  report  referred 
to  earlier. 

The  agency  is  announcing  the 
availability  of  these  documents  at  this 
time  to  stimulate  public  comment  and  to 
solicit  any  additional  new  technical 
information  bearing  on  the  visibility 
characteristics  of  smoke  emitted  by 
aircraft  gas  turbine  engines,  for 
consideration  by  EPA  before  the  revised 
smoke  standards  are  finalized. 

Dated:  January  24. 1980. 
David  D.  Hawkins, 

Assistant  Administrator  for  Air.  Noise,  and 
Radiation. 

[FR  Doc.  80-3092  Filed  1-30-80:  8:45  am) 
BIU.INQ'C00e  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEIMENT  AGENCY 

44  CFR  Part  67 
[Docicet  No.  FEMA  5773] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
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nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
communty. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORTMAtlON  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program;  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 


and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5148,  451  7th  Street  SW.. 
Washington,  D.C.  2p410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 

Proposed  BaM  (100-Year)  Flood  Elevatiora 


regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  or  insurance  on  existing 
buildings  and  their  contents. 

The^roposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


irOepttiin 


SMa 


City /town/county 


Source  of  flooding 


ground. 

'Bavalion 
intaat 
(NQVD) 


KaotucKy.. _..._ City  ot  Bardslown,  Nelson  County   Beech  f=orti _ Just  upMream  ol  U.S.  Hi^HMiy  31E  (New  Hmwi  Roa*.. 

Withfow  Creek  Trfbutaiy „ Just  upstream  of  Jones  Avenue  extended  . 


Town  Creek _ Approximately  75  toel  downstream  ol  Old  Gikey  Rwi  Road 

JusI  upstream  ol  Broadway 

Approwmately  75  fe«t  upstream  of  nofttieiTmosI  crosairig  of  OW 
Bkwmlield  Road 
Maps  available  at  Planning  Commisston  Otfice.  1 13  E  Steven  Foster.  Bardstown.  Kentucky  40004. 
Send  comments  to  Mr  B.  J  GreenweU.  1 13  E  Steven  Foster,  Bardstown,  Kentucky  40004.  or  Mayor  Guttme  M  WHson.  City  HM,  Bardstown.  Kentucky  40004. 


•571 
•4*7 
•SB7 
•580 


Kentucky Unincorporated  Areas  ol  Nelson 

County 


Rolling  Folk  _ Jusi  upatream  ol  State  Higtiway  316.-, - 

Pottmger  Creek  (Backiwatar  Just  upstream  ol  State  Highway  247 

flooding  from  Rolling  Fork). 

Rowan  Creek. .__ Just  upstream  of  Stole  Higtiway  49  Bndge 

Town  Creek. „ Just  upstraam  ol  Old  Gilkey  Ron  Road 

Approximately  100  leet  upstream  ol  Louisvjle  and  NaafivIRe  Ralroad 

East  Fork  Simpson  Creek Just  upstream  of  Country  Road 

,  Wimnjw  Creek Confhiance  ol  Withrow  Creek  and  Wrtfiro  Creek  Trtnitay 

IWnnow  Creek  Trtiulanr Kenneth  Avenue  Extended  (Avenue  kxatsd  n  the  Cily  Of  I 

Beecti  Fork  „ _ Confluence  ol  Beech  Fo«k  and  Withrow  Creak _ 


•478 

•477 

*S02 
•480 
•575 
•636 
•487 

•sao 

•485 


Maps  available  at  the  Nelson  County  Plarawig  Commission.  1 13  East  Steven  Foster.  Bardslowa  Kentucky  40004 

Send  coniments  to  Mr.  B.  J  GreenweU.  Nelson  County  Planning  Commission.  Steven  Foster,  Bardstown,  Kentucky  40004.  or  Mayor  Charles  Roberts  Nelson  County  Judge  Nelson  County 
Courthouse,  Bardstown.  Kentucky  40004.  ^^ 


Kentucky „ _ City  of  New  Haven.  Nelson 

County 


•470 
•472 


40051 


Rating  Fort Mousers  Alley  (extended) _ 

Approximately  500  feet  downstream  of  US  Highway  31E 

Maps  available  at  Planning  Cominlssion  Office.  1 13  E  Steven  Foster.  Bardstown.  Kentucky  40004. 

Send  comments  to  Mr  B.  J  GreenweU  Planning  Comrnjssion   113  E  Steven  Foster.  Bardstown.  Kentucky  40004.  or  Mayor  George  Bany.  New  Haven  City  Han.  t4ew  Haven.  Kentucky 


Louisiana _ Town  of  Caroncro.  Lafayette 

Pansh 


BeauBasm . 


.- — JusI  upstream  of  Armand  Street 

Just  downstream  of  Belizare  Street.. 

Gaslon  Comae At  Andre  Street  „ 

At  St  Anne  St „ 

Maps  available  at  City  Hall.  Andre  Street.  Carencio.  Louaana  70520 

Send  comments  to  Mayor  Tommy  J  Angelle  oi  Ms  0  L  Lemaire.  Town  Cleik.  PC  Drawer  10,  Carencro,  Louisiana  70520 


•41 
•42 

•41 

•41 


Louisiana     Town  of  Church  Point.  Acadia 

Parish 


Bayou  Plaquemine  Brule Just  upstream  of  Louisiana  Highway  96 

Just  upstream  a4  Louisaiv  Higtiway  35 . 
Maps  availaWe  at  Oty  Hall.  105  S  Mam  Street.  Church  Poim.  Louisiana  70525 
Send  comments  to.  Mayor  HaroW  Beaugh  or  Ms  Mildred  Bellard  Oty  Oerk.  Oty  Hall.  105  S.  Mam  Street.  Ch(*ch  Poini.  Lomsiwa  70525 


Massachusetts Boume.  Town.  Barnstable  County    C«)e  Cod  Bar  — 

Cape  Cod  Canal. 


fitorthaast  Coastline „ 

Confluence  unth  Cape  Cod  Bay.... 

Confluence  with  Buzzards  Bay..-.. 
Bunards  Bay...  _ Coastline  north  o«  Scraggy  Neck.. 

Coastline  south  of  Scraggy  Neck  . 


•It 

•11 
•IS 
•15 
•14 


Certain  areas  of  ttie  community  are  subjeci  lo  liooo  with  i/eiociiy  (wave  actioni.  See  maps  for  areas  affected  by  Zone  V3.  V10  designates 

Maps  available  at  the  Office  of  ttie  Town  Clerk.  24  Perry  Avenue.  Buzz^-ds  Bay.  lulassachusetts. 

Sand  comments  to  Mr.  Robert  W  Parady.  Chairman  ot'the  Board  of  Selectmen.  24  Peny  Avenue.  Buzzards  Bay,  Massachusetts  02532 
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Proposed  BsM  (100-Ycar)  Flood  Elevation*— Continued 


Stat* 


Oty/town/oounly 


Souf06  of  floodn0 


Locslions 


tOopthin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVO) 


MflW  wSfv^f  • 


Montvale  (Borough),  Bergen 
Courty. 


Beer  Brook At  center  of  Van  Riper  Road  crossing  of  Bear  Brook *31S 

Ctterry  Brook ISO  feet  upstream  from  cente^  of  Middletown  Road  crossing  of  *19Q 

Oieny  Brook. 
EciK>  Glen  Broot^. -....  30  feet  upstream  from  center  of  Akers  Avenue  crossing  of  Ectra  Gien  '296 

Brook. 
TieMstone  Brook „ 160  feet  nortfi  of  the  intersection  of  Dogwood  t^ne  and  Valemont  *188 

Roed. 

Laurel  Brook At  limit  of  Oetaitod  Study  (approximately  3,025  feet  above  moutti) *34t 

Mill  Brook - 30  feet  upstream  from  center  of  Grand  Avenue  West  crossing  of  Mill  '279 

Brook. 

At  center  of  Summit  Avenue  crossing  of  Mill  Brook '363 

IMuddy  Creek. SO  feet  upstream  from  center  of  Kinderkamack  Road  crossing  of  '158 

Muddy  Creek. 
Pascack  Brook 100  feet  upstream  from  center  of  Grand  Avenue  crossing  of  Pascack  '144 

Brook. 

At  center  of  Magnolia  Avenue  crossing  of  Pascack  Brook _ '193 

Statekne  Brook At  Corporate  Limits -..  -  '210 

Maps  available  at  Municipal  BuHding,  Memorial  Drive.  Montvale,  New  Jersey. 

Send  comments  to  Honorable  ArttMr  V.  Qekiaw,  Mayor,  Borougti  of  MonNale,  Municipal  BuikAng,  Memorial  Drive,  Montvale,  New  Jersey  07645. 


New  York. 


Ogdensburg,  Clly,  St  Lawrence 
County.. 


Oswegatcfiie  River _ _ Lake  Street 

Ogdensburg  Dam  (Downstream).. 
Ogdensburg  Dam  (Upstream)  ....„ 
Upstream  Corporate  Limits 


Maps  avaiabte  at  the  Office  of  Planning  and  Devekipment  City  Hall,  Ogdensburg,  New  York. 

Send  comments  to  Mr.  GeraM  Johnson,  City  Manager,  Caiy  HaM,  330  4th  Street,  Ogensburg.  New  York  13660. 


*a49 
•265 
•266 
266 


Town  of  Haw  River,  Alamance 
County. 


Just  upstream  Southern  Railw^f 

East  Back  Creek _ Juct  upstream  Southern  Railway^, , 

Juat  upstream  US  Highway  to  (ast  Main  StreeQ. 

Haw  River  Tributary  "A"  Just  upstream  Long  Street „ 

(Backwater  FkMding  from  Haw 
River). 

Maps  availabte  at  Town  Han,  403  E.  Main  Street  Haw  River,  North  C:arolina  27258. 

Send  comments  to  Mayor  J.  W.  Smith  or  Mr.  Aubrey  L  Agnew,  Mayor  Protem,  Town  Hal.  403  E  Main  Street,  Haw  River,  North  Carolina  272S8. 


*906 

•515 
'617 
'907 


North  Carolina.. 


Town  of  Hope  Mills,  C^jmberland 
County. 


Rockfish  Creek 

Little  Rockfish  Creek . 


Just  upstream  of  South  Main  Street  (1^  SO) 

Just  upstream  of  Legion  Road  (State  Route  1132) 

Just  upstream  of  Lake  View  Road  (Hope  Mills  Dam) 

Just  downstream  of  Lake  View  Road  (Hope  Mills  Dam) . 


Ma«»  available  at  Town  Hal,  3700  Si  Main  Street  Hope  Mills,  North  Carolina  28348. 

Send  comments  to  Mayor  Edward  Hening  or  1^.  A  N.  Brafford,  Town  Manager,  Town  HaN,  3700  S.  Main  Street,  Hope  Mills,  North  Carolina  28348. 


•91 
•94 
•95 

'103 


Norvi  I.  wuaiia . 


City  of  Lumbenon,  Robeson 
County. 


Lumber  River Just  downstream  of  Chippena  Street 

Approximately  350  feet  upstream  of  Alamac  Road.. 

Just  upstream  of  Interstate  95 

Rvemle  Branch „ Just  upstream  of  Interstate  95 

Meadow  Branch Just  upstream  of  Interstate  95 .. 


Just  downstream  of  US  Highway  301 

Pole  Cat  Brarich Just  upstream  of  Walnut  Street 

Just  downstream  of  U.S.  Highway  301 „ 

Ivey  Branch _ Just  upstream  of  U.S.  Higliway  301 

Maps  available  at  City  Hall,  501  E.  SIh  Street  Lumbenon,  North  Carolina  28358. 

Sand  comments  to  Mayor  F.  K.  Biggs,  or  Mr.  Ray  Gnffin,  City  Manager,  City  Hall,  501  E.  5th  Street  Lumberton,  North  Carolina  28358. 


North  Carolna.. 


Mebane,  Town  of  Alamance 
County. 


Mill  Creek Just  upstream  of  State  Highway  1 19 

McAdams  Deek Just  upstream  of  State  Route  1997  Extended... 

Lake  Mkrfiael  Tributary Just  upstream  of  State  Route  1306 

Eastside  Creek _ Just  upstream  of  State  Highway  119 

Just  upstream  of  State  Route  1996 .. 


Haw  Creek Just  upstream  of  Interstate  Highway  85 

Maps  available  at  Town  Halt,  106  E.  Washington  Street  Mebane,  North  Carolina  27302. 

Send  commenis  to  Mayor  Gtendal  Stephenson  or  Ms.  Virginia  WhitfieM,  Town  Manager,  106  E.  Washington  Street,  Mebane,  North  C^arolina  27302. 


Pennsylvania 


Maxatawny,  Township.  Berks 
County. 


Sacony  Creek.. 


Upstream  Kutztown/Maxatawny  Ckxporate  Limits „ 

Private  Larw  whKh  intersects  [Seysher  Road  Upstream 

Oeysher  Road  crossing „. 

UMe  Sacor^  Creek ConraH  crossing 

Bowers  Hoad  crossing 

Fleetwood  Road  crossing  Upstream „ 

'  Approximately  400  leet  upstream  of  Fleehvood  RoskI  crossing 

Upstream  Corporate  Umits „._. „ „. 

Maps  available  at  the  Maxatawny  Township  Muradpal  BuiWing. 

Send  comments  to  Mr.  Cart  ZeMemoyer,  Chairman  of  the  Board  of  Supervisors  of  Maxatawny.  c/o  Ruth  Randarto.  Route  1,  Box  219,  Kutztown,  Pennsylvania  19530. 


•115 
•119 
'124 
•125 
•125 
•132 
•129 
•131 
•130 


•570 
•606 
'612 
•593 

•604 


•406 
•409 
•410 
•443 
•453 
'462 
•469 
•475 
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Prepoood  Base  (100-Veah  Ftoed^BevaOons-Continued 


Qly/town/county 


Source  of  floodbig 


LocaHuris 


t^annayfvafia ,. 


PhoonixvWe.  Boroug^  Cheater        Schuylkill  Rivw.. 
County. 

French  Creek  ..._ 


Dwxnetroam  Corporato  Umlli 

State  Ftoule  113  upstream , 

Upstream  Corporate  Limits....- 

Confhieoce  with  Schuylkill  Rivar 

State  Route  113  (Upstream) ...._ 

Paradise  Street  (Downstream) 

Upstream  Corporate  Limits  (Downstiawi^ . 


Maps  avaUMe  at  the  Ptwenixvile  Muncipal  BuikJing,  140  Church  Street 

Send  comments  to  Mr.  Joseph  Fabian,  Council  PreskJent  of  Phoenixvrtle,  140  Church  Street  PhoenixvUle,  Pennsylvania  19460. 


Pennsylvania.. 


Royersford,  Borough, 
Montgomery  County. 


Schuylkill  RkMr. 


Downstream  Corporato  Limits _. 

100'  upstream  Main  Street  Bridge.. 
Conrai  Bridge.. 


Upstream  Corporato  Limits.. 
Maps  available  at  the  Borough  Hall,  Royersford,  Pennsylvania  19460 
Send  oomnwnts  to  Mr.  Robert  L  Weikel,  Borough  Manager  of  Royersfonl,  300  Main  Street  Royersford,  Pennsyfvaim 


Pennsylvania. 


Schuylkill,  Township,  Oester 
County. 


Schuylkill  River. 


Downstream  Corporate  Limits., 

Pawlkig  Road...- 

Downstream  of  Conrai---. 

Upstream  of  Conrai 


Pnkenng  Creek . 


Upstream  Corporate  Umits _ — 

Confluence  with  Schuylkill  River 

State  Route  23 _ 

Upstream  skle  o«  Ptokering  Dam 

6,850  feet  upstream  of  Pickonng  Dam- 
Downstream  of  White  Horse  Road _. 

Upstream  of  White  Horse  FkMd 

Downstream  of  Creek  Road 

Upstream  of  Creek  Road - _. 

Upstream  Corporate  Limits 


Maps  available  at  the  Schuylkill  Township  BuHding,  801  Valley  Park  Road 

Send  comments  to  Mr.  Lawrence  Drake.  Chainnan  of  the  Board  of  Supennsors  of  Schuylkill,  801  Valey  Parti  Road.  PhoerteviHe.  Pennsylvania  19460 


South  Carolina.. 


City  of  Forest  Acres,  Rnhland 
County. 


Gills  Creek.. 


Just  upstream  of  Forest  Drive  (SUte  Highway  12).. 
Just  downstream  of  Forest  Lake  Dam.. 
Just  upMreem  of  Forest  Lake  Dam .. 


Pen  Branch JusI  upstream  of  Belt  Line  Boulevard- 
Just  upstream  of  Budon  Court 

Just  upstream  of  Sufviyside  Drive- 


Orphanage  Branch 
Eightmile  Branch... 


Just  downstream  01  Gamewel  Drive- 
Just  downstream  of  Javrec  Court 


Approximately  75  feet  downstream  from  Covenant  Road- 
Just  upstream  of  Covenant  Road _ 

'  Just  upstream  of  DeerfieW  Drive 

TrAutary  E-1 Just  upstream  of  Rotierts  Spring  Road — . 


Just  upstream  of  Barnes  Spring  Road- 
Maps  availabte  at  C3ly  Administrator's  Offkje.  5205  Trenholm  Road,  Forest  Acres,  South  Carolina  29206. 
Send  coitiments  to  Mr.  F.  C.  Benton,  City  Administrator  or  James  Scott  Planning  Commissioner,  5205  Trenholm  Road,  Cokmbia.  South  CwoCna  29206 


■'■"'«« "•— •; • C«y  o*  Bryan,  Brazos  County Carters  Creek At  confkience  of  Briar  Oeek.. 


.Mat  upstream  of  Harvey  Road  (FM  158) . 


Tributary  B Approximalely  80  leet  downsUeam  of  Okl  Reliance  Road ., 

Just  upstream  of  Moss  Street 

Bnar  Creek - — Just  dowr«tream  of  Briar  Crest  Drive 


Appnjximately  80  feet  upstream  of  Broadmore  Street 

Just  upstream  of  Villa  Maria  Road _ 

Hudson  Creek Just  downstream  of  HWY  58 

Burton  Creek — Just  upstream  of  West  Frontage  ftead-State  HWY  6  Bypass.. 

Juat  upstream  of  Tangto  Wood  Drive i 

Tributary  C — At  oonfhience  with  Burton  Creek 

Tributary  D - - JusI  downstream  of  Texas  Avenue 

Just  upstream  of  Vila  Mwia  ftoad.. 
Still  Creek 


West  Forte  of  SM  Creek.. 


Appnwimately  80  feel  upstream  of  FM  2818..- .; 

Approximately  30  feet  upstream  of  FM  1687  (Sandy  PaiM  Road) 

Just  upstream  of  Mumford  Road - i>... 

Approximately  10  leet  downstreem  of  US  HWY  190 ". 

Tributary  A _ Approximately  50  feet  upstream  of  confluence  »«th  SH  Oeek 

Cottonwood  Branch ,.„ Approximately  500  feel  upstream  of  FM  2818 

^-j..        ,^  .,  „  —  Approximately  50  feet  upstream  of  Palasota  Drive. 

Maps  availaUe  at  Oty  Hall,  28th  and  Regent  P.O.  Box  1000.  Bryan.  Texas  77801. 

Send  comments  to  Mayor  RehanJ  Smith  or  Mr.  Ernest  Clarti,  City  Manager,  2eth  and  Regent  P.O.  Box  1000,  Bryaa  Texas  77801. 


Texas'.. 


Oty  of  Castte  Hills,  Bexar  County    Olmos  Creek.. 


OkTws  Creek  Tributary 

Maps  avaiabte  at  Oty  Secretery's  Offk»,  Castle  HHIs  City  HaM,  6915  West  Avenue,  San  Antonto,  Texas  78213. 

Send  comments  to  Mayor  H.  P.  Lundblade  or  Dawn  Rogers.  City  Secretary,  CasUe  Hills  City  Hal,  6815  West  Avenue,  San  Antonio,  Texas  78213 


#Oapaiin 

leal  above 

(^uund. 

*Bevaaan 

in  leet 
(NQVDI 


•101 
•108 
•110 

•lot 

•100 
•113 
•118 


•113 
•415 
M18 
•118 


•88 

'■6 

IT 

*08 

•101 

•too 

•100 

•11* 

•112 
•114 
•IIS 
•128 
•130 
•132 


•180 
•172 
•17* 
•1*7 
•216 
•212 
•172 
•181 
•197 
•202 
•218 
•204 
•217 


•274 
•283 
•300 

•312 
•283 
•298 
'305 
•279 
•288 
•283 
'282 
'294 
•300 
•280 
•296 
•307 
'326 
'298 
295 
•320 


Just  upstream  aouthweslem  corporate  imits  (Jackson  KalerRoail).—  ^772 

Just  upstream  of  U.S.  Highway  410  Westbound  Access  Road—— •778 

Just  upstream  of  kongate  Street *806 
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nopoMd  B«*  (KW-Ymt)  nood 


CHy/town/ooixly 


Source  o(  floodkig 


Lficstions 


ll^DflpCh  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Texas « 


CRy  of  LocWwrt  Caidtral  County.  Town  Creak.. 


Just  upstreaiTi  of  East  Market 

Just  upstream  of  r4ort>i  Conwnerce  Street- 
Just  dotwislream  o(  North  Bianco  Street 

Just  upstream  of  Stueve  Road „ 


•47B 


•610 
•536 


Maps  avaiaM  at  City  Haa.  306  W  San  Antonio  Street  Locfchart  Texas  78644.  ' 

Send  eommants  to  Ihlayor  W.  E  CXesaar  or  Mr.  C.  E  IMaasey.  City  Ktanager,  City  Hall,  308  W.  San  Antonio  Street  LocKtwt  Texas  78844. 


CMan 

n  County  Uninoorporaflad 

M. 

DiinganM  Rhifr     

ATM 

Iilorsa  Creek ... 

Elwtui  River 

1    . 

Indian  Creek. . 

WNskoy  Creek  Tributary — 

OaNam  River .„.      „« 

Bogactiel  River 

CaianMih  River ._         

Elk  Creek 

Soleduck  River  .j^. „ 

Lake  Creek  

TumwBtBf  Creafi        

Ennis  Creek ..          ._          

Valley  Creek _ 

,,. 

t>y(>mk     

Min  Crwk 

FordOeek     

Straigtrt  of  Juan  da  Fuca. 

LakePteasant 

InlBisectton  of  river  and  Woodstock  Road 

Intersection  of  river  and  U.S.  Highway  101 

.75  feet  upstream  of  intersection  of  creek  and  Chicago,  Milwaukee,  St 
Paul  and  Padfk:  Railroad  Bndge. 

Intersection  of  creek  and  Four  Seasons  Road , ™ 

f 

40  feel  upstream  of  intersection  of  river  ar>d  Elwha  Road „ 

Intersection  of  river  and  Washington  Highway  112 „ 

Mersacton  of  creek  and  U.S.  Highway  101 . 


50  feet  upstream  of  intersection  of  tributary  and  State  Highway  1 12... 

SO  feet  downstream  of  intersection  of  river  and  Weel  Road 

Confluence  with  Calawah  river _ _ 

Intersection  of  river  arxl  US.  Highway  101 

10  feet  downstream  of  intersection  of  creek  and  County  Road _. 

hrtersection  of  river  and  downstream  crossirtg  of  U.S.  Highnvay  101 

100  feet  upstream  of  intersection  of  m«(  and  Maxfield  Road 

kMerseclion  of  river  and  upstream  crossir>g  of  U.S.  Higfiway  101 

Intersection  of  creek  and  Tyee  Street 

150  feet  upstream  of  intersecion  of  creek  arxi  U.S.  Highway  101 

30  feet  upstream  of  intersection  of  creek  and  County  Road „ 

Intersection  of  week  and  corporate  limits  of  the  City  of  Port  Angeles... 
Intersection  of  creek  and  the  corporate  limits  of  the  City  of  Port  Ange- 
les. 
Irrtersecton  of  creek  and  the  corporate  limits  of  the  City  of  Port  Ange- 
les. 
75  feet  upstream  o<  intoisactton  of  oraek  «id  U.&  Highway  101 

(Town  of  Forks  aorporate  imfts). 
40  feet  upstrvam  of  intersection  of  crook  arxl  U.S.  Higtiway  101 
(Town  of  Forks  corporate  limtls). 

75  feet  upstream  of  mterseclnn  of  creek  and  Peterson  Road 

Intersection  of  Peterson  Road  and  East  Oiviaon  Street 

kitersection  of  Jamestown  Road  and  Cemetery  Road . 

100  feet  upstream  of  Tyee  Street „ __.. 


••3 
•248 


•110 

.  •se 

•72 
•100 
*48b 
•366 

•10 

*so 

•221 

•351 

•272 
•404 
•397 
•171 
•68 
•822 
•150 

•199 


•301 
•320 

iri 

•12 
•399 


Maps  available  from  CtaKam  County  CourtfKwa*,  223  Eaat  4th,  Port  Angeles,  Washington. 

Send  comments  to  Mr  Dnk  LotzgeeeA,  Chairmarv  Board  of  County  Commissioners,  Clallam  County,  Cialiam  County  Courthouse,  Office  of  the  Commissioner,  223  East  4th,  Port  Angeles. 
Washmgton  9836^ 


Fife  ((3ty),  Pierce  County . 


Wapato  Creek Intersection  of  12th  Street  East  and  channel 

Intersection  of  GokJau  Road  and  20th  Street  East „ 

Approximately  140  feet  upstream  from  intersectKin  of  54th  Avenue 

East  and  channel. 
West  of  the  intersectwn  of  Vattey  Aveixje  arxl  the  souttiem  corporate 


Maps  available  from  CHy  Halt  5209  Pacific  Kfighway  East  Tacoma,  Washington. 

Send  comments  to  the  Honorable  Joe  Vraves,  Mayor,  City  of  Fife,  City  Halt  5209  Pacific  Highway  East  Tacoma,  Waahinglon  98424. 


Washington. 


Toiede  (Gty),  Lewis  County Cowlitz  River.. 


Intersectk)n  of  Alder  Street  and  Fifth  Street 

Intersection  of  Hfth  Street  and  Augustus  Street 

Easternmost  end  of  Augustus  Street 

Approximately  280  feet  upstream  of  ttw  intersectton  of  2nd  Street  i 
Hemlock  Street 


•10 
•15 
•16 

•20 


•too 
•too 

•102 
•106 


Maps  available  at  City  Hal.  130  Second  Street  Toledo,  Washington. 

Sand  comments  to  Ma.  Shirley  GniM),  Acting  Mayor,  Oty  of  Toledo,  CHy  Hal,  P.O.  Box  238,  Toledo,  Washington. 


(National  Flood  Insurance  Act  of  1968  (Title  Xffl  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19867;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963] 

Issued:  January  17,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc  ao-Z841  Filed  l-30mO:  8:45  am| 
nUJNG  CODE  6716-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 81  and  83 

[Gen.  Docket  No.  80-1;  RM-3101;  RM-3128; 
atKl  RM-3129] 

Allocating  Spectrum  for  an  Automated 
Inland  Waterways  Communications 
System  (IWCS)  Along  the  Mississippi 
River  and  Connecting  Waterways; 
Correction 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Inquiry  Order  And 
Notice  Of  Proposed  Rule  Making, 

SUMMARY:  This  errata  makes  two 
editorial  typographical  corrections  and 
inserts  file  niunbers  of  certain 
applications  for  the  sake  of  clarity. 

DATES:  Comments  be  received  on  or 
before  March  24. 1980  and  reply 
comments  must  be  received  on  or  before 
April  23. 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION:  Robert 

De Young  or  Walter  Weaver,  (202)  632- 

7175. 

SUPPLEMENTARY  INFORMATION: 

Errata 

Released:  January  25. 1980. 

In  the  uiatter  of  Amendment  of  Parts 
2.  81  and  83  of  the  Commission's  Rules 
to  Allocate  Spectrum  for  an  Automated 
Inland  Waterways  Communications 
System  (IWCS)  along  the  Mississippi 
River  and  Connecting  Waterways  and, 
Maritime  Mobile  Radio  Services: 
Improvement  in  Service  Through 
Provision  for  Automated  VHF  Common 
Carrier  Systems  and,  VHF  Frequency 
Assignments  To  The  Maritime  Radio 
Services  In  the  New  Orleans  and  Lower 
Mississippi  Rivers  Areas  and  on  the 
coastlines  of  the  contiguous  states;  Gen. 
Docket  No.  80-1.  RM-81101,  RM-3128, 
RM-3129. 

1.  In  the  Notice  of  Proposed  Rule 
Making,  Order  and  Notice  of  Inquiry  in 
the  above-captioned  proceeding,  (FR 
Doc.  80-1369.  45  FR  3064,  Jan.  16. 1980) 
released  January  11, 1980,  FCC  80-2, 
several  corrections  are  needed  for 
purposes  of  clarification. 

2.  Paragraph  3.  page  4.  Petition  W-P- 
G-2279  should  read:  W-P-C-2279  *  *  *. 

3..  Paragraph  33  should  read:  IT  IS 
FURTHER  ORDERED,  that  the 
applications  filed  by  Waterway 
Communications  System.  Inc.  prior  to 
the  filing  of  RM-3101,  File  Nos.  70 
through  77-M-U35.  ARE  DISMISSED 
without  prejudice  as  moot. 


4,  Attachment  C,  number  1.  is 
corrected  to  read:  *  *  *  will  provide  50 
channels  per  megahertz. 

Federal  Commimications  Commission, 
William  J.  Tricarico. 

Secretary. 

[FR  Doc.  80-31 88  Filed  1-30-80:  a'45  am] 
BILUNQ  CODE  6712-01-M 

47  CFR  Part  73 

[BC  Docket  No.  80-27;  RM-3275 

FM  Broadcast  Station  In  Snowmass 
Village,  Colo.;  Proposed  Ctuinges  In 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

~— ■  '■ 

SUMMARY:  Action  taken  herein  proposes 
assignment  of  a  first  Class  A  FM 
'  channel  to  Snowmass  Village.  Colorado, 
in  repsonse  to  a  petition  filed  by  Pitkin 
County  Broadcasters,  Inc.  The  proposed 
channel  could  provide  for  a  station 
which  could  bring  a  first  local  aural 
broadcast  service  to  Snowmass  Village. 
DATES:  Comments  must  be  filed  on  or 
before  March  24. 1980.  Reply  comments 
must  be  filed  on  or  before  April  14. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  ofAssingments,  FM 
Broadcast  Stations.  (Snowmass  Village, 
Colorado).  BC  Docket  No.  80-27.  RM- 
3275. 

Adopted:  January  22, 1980. 
Released:  January  31, 1980. 

1.  Petitioner,  Proposal  Comments — 
(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  amendment  of  the  FM 
Table  of  Assignments  §  73.202(b)  of  the 
Commission's  rules)  as  it  relates  to 
Snowmass  Village,  Colorado. 

(b)  Petition  for  rule  making  '  was  filed 
on  behalf  of  Pitkin  County  Broadcasters, 
Inc.  ("peititioner"),  seeking  the 
assigiunent  of  FM  Channel  280A  to 
Snowmass  Village,  Colorado.* 


'  Public  Notice  of  the  petition  was  given  on 
December  21, 1978,  Report  Na  1156. 

'Petitioner  had  previously  referred  to  the 
requested  community,  as  Snowmass  in  its  petition.  It 
later  amended  its  petition  to  clarify  its  intention  to 
serve  Snowmass  Village  as  distinguished  from  the 
community  of  Snowmass  which  is  located  less  than 
5  kilometers  (3  miles)  from  Snowmass  Village. 
Petitioner  notes  that  Snowmass  Village  is  a  newer 
community  and  substantiaUy  larger  than  Snowmass. 
It  also  indicates  that  no  other  change  in  its  petition 
is  necessary  since  (he  difference  of  less  than  3  miles 


Supporting  comments  were  filed  by 
'  Moimtain  Wireless,  Inc.  An  opposition 
was  filed  by  Recreation  Broadcasting  of 
Aspen,  Inc.  ("RBA"),  licensee  of  FM 
Station  KSPN,  Aspen,  Colorado,  to 
which  petitioner  replied. 

(c)  Channel  280A  can  be  assigned  to 
Snowmass  Village  in  conformity  with 
the  minimum  distance  separation 
requirements. 

2.  Community  Data — (a)  Location. 
Snowmass  Village,  in  Pitkin  County,  is 
located  in  the  western  part  of  Colorado, 
approximately  24  kilometers  (15  miles) 
bom  Aspen,  Colorado. 

(b)  Population.  Snowmass  Village — 
1500  »:  Pitkin  County— 6,185,* 

(c)  Local  Aural  Broadcast  Service. 
None.  It  receives  service  from  FM 
Station  KSPN  (Channel  24gA),  Aspen, 
Colorado. 

4.  Community  Status.  Petitioner 
claims  that  Snowmass  Village  has  been 
a  communtiy  for  about  11  years  and  has 
been  incorporated  as  a  town  for  about  a 
year.  Therefore,  no  population  figures 
were  included  in  the  Bureau  of  Census 
publications.  However,  it  notes  that  the 
Snowmass  Planning  commission 
estimates  a  population  of  1,500  in  the 
community,  and  projects  a  population  of 
15,000  by  1990.  Petitioner  adds  that  the 
Rand  McNally  Trade  Atlas  publishes  a 
seasonal  population  figure  of  8,000. 
Petitioner  attaches  a  letter  &t>m  the 
General  Manager  of  the  Snowmass 
Resort  which  states  that  cultural 
activities  include  a  ballet  company, 
concerts,  theatre  groups,  and  a  host  of 
recreational  activities.  There  has  been  a 
55%  increase  in  retail  sales  between 
1975  and  1977  for  all  industiies  in  Pitkin 
County,  according  to  petioner.  It  asserts 
that  Snowmass  Vilalge  is  growing  and 
has  developed  a  need  for  its  own  radio 
service.  Petitioner  urges  that  a 
broadcast  station  at  Snowmass  Village 
would  aid  in  promoting  employment, 
expansion  of  business,  publicizing  of 
cultural  and  recreational  facilities  and 
opportunities,  and  public  knowledge  of 
national  and  international  news. 

5.  RBA,  in  opposition,^ontend8  that 
other  them  a  general  allegaton  that  the 
resort  has  been  recenUy  incorporated  as 
a  town,  petitioner  shows  nothing  in  the 
record  to  demonstrate  either  the 
boundaries  of  the  so-called  town  or 
indicates  that  the  resort  functions  as  a 
town.  RBA  argues  that  the  resort  was 
developed  as  a  result  of  favorable  skiing 


would  not  affect  any  presently  licensed  or  assigned 
facilities. 

'There  is  no  Census  figure  listed  for  Snowmass 
Village.  However,  petitioner  states  that  the 
Snowmass  Planning  commission  estimates  a 
population  of  1,500. 

*  Population  figure  taken  Eroffl  the  1970  VS. 
Census. 


^ 
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conditions  in  the  Aspen  area  and  is  one 
of  several  such  resorts  but  does  not 
qualify  as  a  community  by  Commission 
standards.  RBA  cites  Conmilssion 
decisions  in  which  similar  requests  were 
rejected.' Although  petitioner  indicates 
that  Snowmass  Village  needs  its  own 
voice  because  of  cultural  activities,  RBA 
contends  that  such  matters  hardly 
establish  a  community  for  the  purpose  of 
obtaining  an  FM  assignment  RBA 
asserts  that  petitioner  has  failed  to 
establish  that  Snowmass  Village  is  a 
community  or  that  it  is  otherwise 
entitled  to  an  FM  assignment. 

6.  In  reply,  petitioner  contends  that 
Snowmass  Village  has  been 
incorporated  and  is  organized  and 
functioning  as  a  town  and  there  is  no 
need  to  disassociate  the  town  from  the 
resort.  It  points  out  that  Snowmass 
Village  has  a  Mayor,  City  Council,  two 
private  schools,  a  bank,  fire  department, 
police  force  and  civic  organizations.  It 
notes  also  that  a  new  post  office  is 
under  construction.  Petitioner 
distinguishes  the  cited  cases  of  Coker, 
Alabama,  as  not  being  an  incorporated 
community,  while  Camp  Lejeune  relied 
too  heavily  on  Jacksonville,  North 
Carolina,  for  its  economic  well-being, 
and  Boca  Chica  Key,  Florida,  another 
military  installation,  had  declined 
substantially  and  planned  to  close. 
Finally,  petitioner  argues  that  while 
Snowmass  Village  was  incorporated  so 
recently  that  it  does  not  yet  have  all  the 
services  that  may  be  considered  "indicia 
of  a  community,"  it  already  has  the  more 
important  ones. 

7.  We  are  satisfied  from  the 
information  supplied  by  petitioner  that 
Snowmass  Village  has  the  necessary 
indicia  to  classify  the  place  as  a 
conmiunity.  As  an  incorporated  town 
with  an  autonomous  governing  body,  it 
is  able  to  function  so  as  to  provide 
service  to  residents.  It  appears  that 
these  residents,  an  identifiable  unit, 
have  separate  interests,  albeit  resort-  ■ 
oriented,  and  needs  which  can  be 
addressed  by  local  broadcast  service. 
Thus,  we  have  no  difficulty  finding 
Snowmass  Village  to  possess  enough 
community  characteristics  to  warrant  a 
proposal  for  a  local  FM  chaimel 
assignment 

8.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  rules,  as  it  pertains  to 
Snowmass  Village,  Colorado,  as  follows: 


OwwialNo. 


»RBA  cite*  Camp  Lejeune.  N.C..  4i  FR  33772 
(1978):  Boca  Chica  Key,  FJa..  43  FR  38607  (1978);  and 
Coker.  Ala..  43  FR  26082  (1978). 


Snowmass  Village,  Colorado.. 


aSOA 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements,  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  March  24, 1980, 
and  reply  comments  on  or  before  April 
14, 1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts-  are 
prohibited  in  Conunission  procedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  writen)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  i  0.281(b)(6)  of  the  CSjmmission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Mailing  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  flle  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 


may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  %vill  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in- 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
SS  1-415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  replay  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 

'  the  comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington,  D.C. 

(FR  Doc.  80-3080  FUod  1-30-80;  8:46  am) 
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[BC  Docket  No.  80-22;  RM-32861 

FM  Broadcast  Station  in  Mt  Vernon, 
Ohio;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMAflY:  This  action  proposes  the 
assignment  of  Channel  252A  to  Mt , 
Vernon,  Ohio,  as  its  second  FM 
assignment,  in  response  to  a  petition 
filed  by  Bellevue  Commimity 
Broadcasting.  The  proposal  would  offer 
a  diversity  of  local  broadcast  ownership 
in  Mt.  Vernon. 

DATES:  Comments  must  be  filed  on  or 
before  March  24, 1980.  Reply  comments 
must  be  filed  on  or  before  April  14, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION:  Mark  N. 
Lipp,  Broadcast  Bureau.  (202]  632-7792. 
8UPPUEMENTARY  INFORMATION: 

Adopted:  Januaiy  22, 1960. 
Released:  January  31, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mt.  Vernon,  Ohio), 
BC  Docket  No.  80-22.  RM-3286. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Bellevue 
Community  Broadcasting  ("Petitioner"), 
proposing  the  assignment  of  FM 
Channel  252A  to  Mt  Vernon.  Ohio,  as 
its  second  FM  assignment '  No 
comments  have  been  filed. 

2.  Mt  Vernon  (pop.  13.373)  *die  seat 
of  Knox  County  (pop.  41,795).  is  located 
in  the  center  of  the  State  of  Ohio.  It  is 
approximately  65  kilometers  (40  miles) 
northeast  of  Columbus.  Mr.  Vernon  is 
presently  served  by  the  co-owned 
stations  WMVO(AM)  and  WMVO-FM 
(Channel  229). 

3.  Petitioner  states  that  the  public 
interest  will  be  served  by  a  diversity  of 
media  ownership  within  the  Mt.  Vernon 
area.  According  to  petitioner,  his 
diversity  of  ownership  will  result  in 
different  views  and  programming  being 
presented  to  listeners  of  the  community. 
At  present  WMVO(AM)  and  FM  are  co- 
owned  and  simultaneously  broadcast  a 
portion  of  their  daily  programming. 
Petitioner  has  submitted  a  commimity 
profile  of  Mt.  Vernon  which  adequately 
supports  a  need  for  a  second  FM 
assignment  to  that  community. 

4.  Petitioner  alleges  that  a  proposd 
Class  A  FM  station  operating  with 
maximum  power  and  antenna  height 
would  serve,  in  addition  toAIt  Vernon, 
several  nearby  communities  without 
local  aural  service. 

5.  Channel  252A  may  be  assigned  to 
Mt.  Vernon  without  affecting  any 
existing  FM  assignment.  However,  the 
transmitter  site  must  be  located  8 
kilometers  (5  miles)  north  of  the 
community.  Since  tliis  location  is  within 
250  miles  of  the  U.S.-Canada  border, 
Canadian  concurrence  must  be 
obtained. 

6.  The  requested  assignment  of 
Channel  252A  to  Mt  Vernon  would 
cause  no  new  preclusion  on  the  adjacent 
channels  (Channels  249A,  250,  251,  253. 
254,  255).  Only  co-channel  (Channel 
252A)  preclusion  occurs.  This  newly 
precluded  area  is  only  a  small  section 
around  the  proposed' bansmitter  site 
and  does  not  contain  any  communities 
over  1,000  persons. 


'  Public  Notice  of  the  petition  was  given  on 
lanuary  3, 1979.  Kept.  No.  1157. 

'Population  figures  are  taken  froni  the  1970  U.S. 
Census. 


7.  Since  Mt  Vernon  already  has  a 
Class  B  channel  assigned  and  operating, 
the  proposed  Class  A  assignment  would 
create  intermixture  of  classes  of 
cheumels.  However,  we  generally  permit 
this  type  of  intermixture  where,  as  here, 
there  is  a  person  interested  in  applying 
for  the  Class  A  channel  despite  the 
competitive  disadvantage.  See  Yakima, 
Washington.  42  FCC  2d  54^(1973). 

8.  In  view  of  the  apparent  need  for  a 
second  FM  station  in  Mt.  Vernon,  and 
the  fact  that  no  significant  new 
preclusion  would  result  horn  this 
assignment  we  believe  that 
consideration  of  the  proposal  described 
above  would  be  in  the  public  interest 

9.  Accordingly,  it  is  proposed  to 
amend,  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules,  as 
follows: 

Channal  No. 


Mt  Vanwn.  Otiio.. 


229       229.252A 


10.  Authority  to  institutte  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Ai^>endix 
below  before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  March  24, 1980, 
and  reply  comments  on  or  before  April 
14, 1980. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  tfie  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communication's  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 


Assignments,  S  73.202(b)  of  die  Conunission't 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  %vfaidi 
this  Appendix  is  attached. 

2.  Showings  required  Comments  are 
invited  on  die  proposal(i)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  prompdy.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  tluir^roceeding. 

(a)  Coui^^roposals  advanced  in  this 
proceedingitself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceedings,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  appUcable  procedures  set  out  in 
S§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
1 1.420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  te  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C 

(FR  Doc.  80^3081  Piled  1-30-80:  8:45  ubJ 
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[BC  Dodwt  Na  80-24;  RM-3S27] 

FM  Broadcast  Station  in  Boyce,  La; 
Proposed  Ctiangea  hi  Tal>te  of 
Assignments  j 

aoency:  Federal  Communications 

Commission. 

ACllON:  Notice  of  proposed  rulemaking. 

JBUMMARV:  Action  taken  herein  proposes 
the  assignment  of  a  Hrst  Class  A  FM 
assignment  to  Boyce,  Louisiana,  in 
response  to  a  petition  filed  by  Robert 
Allen.  The  proposed  channel  can  be 
used  to  bring  a  first  local  aural 
broadcast  service  to  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  March  24, 1980,  and  reply 
comments  must  be  filed  on  or  before 
April  14. 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTMCR  INFORMATION  CONTACT. 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  January  22. 1980.      I 

Released:  February  1, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Boyce.  Louisiana), 
BC  Docket  No.  80-24.  RM-3527. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making '  was  filed  by 
Robert  Allen  ("petitioner"),  proposing 
the  asignment  of  YM.  Channel  252A  to 
Boyce.  Louisiana,  as  a  first  FM 
assignment  No  responses  to  the  petition 
have  been  received. 

(b)  The  channel  can  be-assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  he  will  file  for  the 
chaimel.  if  assigned. 

2.  Community  Data — (a)  Location. 
Boyce.  in  Rapides  Parish,  is  located  on 
the  west  barjc  of  the  Red  River, 
approximately  161  kilometers  (100  miles) 
southeast  of  Shreveport.  Louisiana. 

(b)  Population.  Boyce — 1.240*  Rapides 
Parish— 18.078. 

(c)  Local  Aural  Broadcast  Service. 
None.  ' 

3.  Economic  Considerations. 
Petitioner  states  that  Boyce's  present 
commercial  and  service  economy 
consists  of  three  types:  Strip  highway 
commercial  development;  central 
business  district;  and  a  small  percentage 
of  scattered  neighborhood 
developments.  He  asserts  that  the 


'  Public  Notice  of  the  petition  was  given  on 
November  19. 1979.  Report  No.  1200. 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


proposed  station  would  provide  the 
community  with  a  local  information 
source  for  disaster  and  flood  warnings, 
local  news,  public  affairs  and 
entertainment  programming.  Petitioner 
has  submitted  demographic  data  with 
respect  to  Boyce  in  order  to  show  the 
need  for  a  first  local  aural  broadcast 
service  in  that  community. 

4,  We  believe  it  appropriate  to 
consider  the  proposed  assignment  to 
bring  a  first  local  aural  broadcast 
service  to  Boyce.  L,ouisiana.  and  to  that 
end  are  proposing  to  amend  §  73.202(b) 
of  the  Commission's  rules,  the  FM  Table 
of  Assignments,  by  the  following 
addition: 


c% 


Soyce,  UMMaiw.. 


2S2A 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements,  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  24. 1980. 
and  reply  comments  on  or  before  April 
14. 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  horn  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  all  ex  parte 
contacts  are  prohibited  in  Commission 
proceedings,  such  as  this  one.  which 
involve  channel  assignments.  An  ex 
parte  contact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  a 
pending  rule  making  other  than 
comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Commimications  Commission. 

Henry  L  Baumann. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Commimications  Act  of  1934.  as  amended, 
and  S  0.281(b](6]  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 


2.  Showings  required.  Comments  are 
invited  on  the  proposal(8)  discussed  in  the 
Notice  of  Proposed  Hule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  t>e 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  ini^al  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 

S  §  1.415  and  1.420  of  the  Commission's  rules    - 
and  regulations,  interested  parties  ma/file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420ta),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

(PR  Doc.  80-3084  Filed  1-30-80: 8:4fi  sis) 
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47  CFR  Part  73 

[BC  Docket  No.  80-23;  RM-3486] 

FM  Broadcast  Stations  in  Blue  Earth 
and  SL  James  Minn.;  Proposed 
changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  deletion  of  FM  Channel  265A  from 
Blue  Earth,  Minnesota,  and  its 
reassignment  to  St.  James,  Minnesota,  in 
response  to  a  petition  filed  by  Richard 
Rogers.  The  proposed  St.  James  station 
could  provide  for  a  first  local  aural 
broadcast  service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  March  24. 1980.  and  reply 
comments  must  be  filed  on  or  before 
April  14. 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  22, 1980. 
Released:  February  1, 1980. 

In  the  matter  of  amendment  of 
I  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Blue  Earth  and  St. 
James,  Minnesota),  BC  Docket  No.  80- 
23,  RM-3486. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  ',  filed  by 
Richard  Rogers  ("petitioner"),  requesting 
the  deletion  of  FM  Channel  265A  from 
Blue  Earth,  Minnesota,  and  its 
reassignment  to  St.  James,  Minnesota. 
Channel  265A  at  Blue  Earth  is 
unoccupied  and  unapplied  for.  No 
responses  to  the  petition  have  been 
received. 

2.  Blue  Earth  (pop.  3,965)  *,  in 
Faribault  County  (pop.  20,896),  is  located 
approximately  161  kilometers  (100  miles) 
southwest  of  MinneapoUs,  Minnesota.  It 
is  served  locally  by  daytime-only  AM 
Station  KBEW.  It  has  one  FM 
assignment,  Channel  265A.  St.  James 
tpop.  4,027),  in  Watonwan  County  (pop. 
l'3,298),  is  located  approximately  199 
kilometers  (120  miles)  southwest  of 
Minneapolis,  Minnesota.  It  has  no  local 
aural  broadcast  service  or  FM 
assignments. 

3.  Petitioner  states  that  neither  SL 
James,  nor  any  other  commimity  in 
Watonwan  County,  has  any  aural 


'  Public  Notice  of  the  petiUon  was  given  on 
September  19. 1979,  Rept.  No.  1192. 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


broadcast  service,  or  FM  channel 
assignments.  In  support  of  its  petition, 
petitioner  has  submitted  information 
with  respect  to  St.  James  in  order  to 
demonstrate  the  need  for  the  assignment 
of  a  first  FM  channel. 

4.  The  proposed  assignment  meets  the 
minimum  distance  separation 
requirements.  The  channel  deletion  at 
Blue  Earth  represents  the  only  change  in 
any  existing  assignments  in  the  Table  of 
Assignments  by  petitioner's  proposal. 
As  indicated.  Blue  Earth  already  has  a 
local  aural  broadcast  service,  and  no 
interest  has  been  expressed  for  use  of 
the  FM  channel  assigned  to  that 
community.' Since  the  proposed 
assignment  could  be  used  to  bring  a  first 
local  aural  broadcast  service  to  St. 
James,  a  somewhat  larger  community 
than  Blue  Earth,  we  are  proposing  the 
reassignment  of  Channel  265A  from  Blue 
Earth  to  St.  James,  Minnesota. 

5.  In  view  of  the  foregoing,  and 
piusuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments 

(§  73.202(b))  to  read  as  follows: 


City 


Channel  No. 


Present       Proposed 


Blue  Eartti,  Minnesota.. 
St  James,  Minnesota... 


265A  


26SA 


6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cutoff 
procedures,  and  filing  requirements,  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  24, 1980, 
and  reply  comments  on  or  before  April 
14, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 


'  In  a  letter  from  counsel  for  John  E.  Unden,  the 
Commission  was  informed  that  although  counsel's 
client  was  interested  in  applying  for  the  Blue  Earth 
assignment,  it  is  no  longer  desirous  of  doing  so. 


the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(8]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignments  is  also  expected  to 
Rle  comments  even  if  it  only  resubmits  or 
incorporates  by  referience  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to  ^ 
denial  of  the  request  ' 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 

'  comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  dockeL 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
n  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a],  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
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copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washingtoa  D.C. 

(FX  Doc  aO-^OSS  FUed  1-30-80:  ft45  am) 
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47  CFR  Part  73  j 

[BC  Docket  No.  80-25;  RM-3477] 

FM  Broadcast  Station  in  Centraiia,  Mo^ 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposed 
the  assignment  of  a  Class  A  FM  channel 
to  CentraUa,  Missouri,  in  response  to  a 
petition  filed  by  Kenneth  W.  Kuenzie 
and  Ronald  R.  Wenneker.  The  proposed 
channel  could  provide  for  a  station 
M|hich  can  render  a  first  FM  aural 
broadcast  service  to  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  March  24, 1980.  Reply  conunents 
must  be  filed  on  or  before  April  14, 1980. 
ADDRESSES:  Federal  Conunimications 
Commission,  Washington,  D.C.  20554. 
FOR  njRTHER  INFOMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

>    Adopted:  January  22, 1980. 
Released:  February  1, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  (Centraiia, 
Missouri).  BC  Docket  No.  80-25,  RM- 
3477.  j 

1.  Petitioner,  Proposal.  Comments — 
(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  amendment  of  the  FM 
Table  of  Assignments  (5  73.202(b)  of  the 
Commission's  rules]  as  it  relates  to 
Centraiia,  Missouri. 

(b)  A  petition  for  rule  making  '  was 
filed  by  Kenneth  W.  Kuenzie  and 
Ronald  R.  Wenneker  ("petitioners"), 
proposing  the  assignment  of  FM 
Channel  221A  to  Centraiia.  Missouri,  as 
that  community's  first  FM  assignment. 
No  responses  to  the  petition  were  filed. 

(c)  Channel  221A  can  be  assigned  to 
Centraiia  in  compliance  with  the 
minimiun  distance  separation 
requirements. 


'  Public  Notice  of  the  petition  was  given  on 
September  la  1979.  Report  No.  1192. 


(d)  Petitioners  state  that  they  will 
apply  for  the  channel,  if  assigned.' 

2.  Community  Data — (a)  Location. 
CentraUa.  in  Boone  County,  is  located 
approximately  200  kilometers  (125  miles) 
west  of  St.  Louis,  Missoiui. 

(b)  Population.  CentraUa — 3,623; 
Boone  County — 80.000.' 

(c)  Local  Aural  Broadcast' Service. 
None. 

3.  Economic  Data.  Petitioners  state 
that  Centraiia  is  an  important 
agricultiu-al  area  in  which  there  are  also 
several  industries,  including  pubUshing 
and  electronics.  In  addition,  several 
universities  are  located  nearby. 
Demographic  data  has  been  presented 
to  show  the  necessity  of  having  an  FM 
channel  assigned  to  Centraiia  to  meet 
the  growing  needs  of  the  agricultural, 
industrial,  and  educational  communities. 

4.  In  view  of  the  need  for  a  first  local 
aiu-al  broadcast  service  m  Centraiia,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  as  it  pertains  to 
Centraiia,  Missouri: 


on 


ChannalNo. 
Present       Proposed 


CemraRa,  Mo  .. 


221A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements,  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note: — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  chaimel  will  be  assigned. 

6.  Interested  pttrties  may  file 
comments  on  or  before  March  24, 1980, 
and  reply  comments  may  be  filed  on  or 
before  April  14, 1980. 

7.  For  fiuiher  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  pubUc  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a   . 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Conunission. 


'Population  data  are  taken  bvm  the  1979  U.S. 
Census. 


Federal  CommunicattonB  Commission.  * 
Henry  L  Baumann,  / 

Chief,  Policy  and  Rules  Division,  Broaaxst 
Bureau.  j^m^ 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1):  303(g}  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended/ 
and  S  0.281(b](6]  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  5  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  inthe 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  tliis 
preceding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  %vith  the  proposals)  in 
tliis  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  tliis  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
S§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 

Sch  parties  must  be  made  in  written 
mments,  reply  comments,  or  other 
«ppropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(8}  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a).  (b)  and  (c)  of  the  Conunission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  j  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  doctmients  shall  be 
furnished  the  Conunission. 

6.  Public  inspection  of  filings.  Ail  filings 
made  in  this  proceeding  will  be  available  for 
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examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  it  headquarters, 
1919  M  Street.  NW..  Washington.  D.C. 

FR  Doc  BO-30B7  Piled  1-30-80;  8:45  am] 
WLUNO  CODE  6712-01-H 


47  CFR  Part  73  y 

[BC  Docket  No.  8(K26;  RM-3332] 

FM  Broadcast  Station  in  Ravenswood, 
W.  Va.;  Proposed  Ctianges  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
assignment  to  Ravenswood,  West 
Virginia,  in  response  to  a  petition  filed 
by  Rex  Osborne.  The  proposed  channel 
could  provide  for  a  first  full-time  local 
aiu-al  broadcast  service  to  Ravenswood. 
DATES:  Comments  must  be  filed  on  or 
before  March  24. 1980.  Reply  comments 
must  be  filed  on  or  before  April  14, 1980. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  January  22, 1980. 

Released:  February  1, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Ravenswood,  West 
Virginia),  BC  Docket  No.  80-26,  RM- 
3332. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rulemaking'  was  filed  by 
Rex  Osborne  ("petitioner"),  proposing 
the  assignment  of  either  FM  Channel 
272A  or  288A  to  Ravenswood,  West 
Virginia.  The  proposal  of  Channel  288A 
conflicts  with  a  pending  proposal  for 
assignment  of  the  same  channel  to 
Greenup,  Kentucky  (BC  Docket  No.  79- 
180).  Therefore,  rather  than  delay  the 
proposal  of  a  Class  A  assignment  to        \ 
Ravenswood,  we  are  considering  the 
alternative  proposal  to  that  community. 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimiun  distance 
separation  requirements. 

(c)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Ravenswood,  in  Jackson  Cotmty,  is 
located  approximately  39  kilometers  (24 
miles)  southwest  of  Parkersburg,  West 
Virginia. 


(b)  Population.  Ravenswood — 2,240;  * 
Jackson  Coimty — ^20,903, 

(c)  Local  Aural  Broadcast  Service. 
Ravenswood  is  served  locally  by 
daytime-only  AM  Station  WMOV. 

3.  Economic  Data.  Petitioner  asserts 
that  the  most  recent  figiu-es  of  the 
Ravenswood  Chamber  of  Commerce 
show  its  population  to  be  over  5,000.  He 
states  that  manufacturing  is  the 
predominant  industry  in  the 
Ravenswood  area.  Petitioner  has 
submitted  demographic  and  economic 
data  with  respect  to  Ravenswood  in  an 
effort  to  show  the  need  for  an  FM 
assignment. 

4.  Since  Ravenswood  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  272A  to 
Ravenswood,  West  Virginia,  requires 
coordination  with  the  Canadian 
Government  before  it  can  be  adopted. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  fiUl- 
time  local  aural  broadcast  service,  the 
Commission  proposes  to  amendment  the 
FM  Table  of  Assignments.  §  73.202(b)  of 
the  rules,  with  regard  to  Ravenswood, 
West  Virginia,  as  follows: 


Qty 


Channel  No. 


Present       Proposed 


Ravenstvood,  W.  Va.... 


272A 


6.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  wiU  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  24, 1980, 
and  reply  comments  on  or  before  April 
14, 1980. 

8.  For  further  information  concernitig 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  pubUc 
should  note  that  from  the  time  a  notice 
of  proposed  rulemaking  is  issued  imtil 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 


'  Public  Notice  of  the  petition  was  given  on  March 
14. 1979,  Report  No.  1167. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  CommimiCations  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  $  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
tliis  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Malcing  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings,  it  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  foUowing 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  tliis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in- 
reply  comments.  (See  {  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rulemaking 
which  conflict  with  the  proposal(s)  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  they  are  filed  later  than  that  they 
will  not  be  considered  in  connection  with  the 
decision  in  tliis  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
SS  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  ofTroposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s]  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 
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6.  Public  inspection  of  filings.  Ail  filings 
made  in  this  proceeding  wiU  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Sbvet  NW,  Washington.  DC. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

|ExParteNaMC137*] 

No  Suspend  Zone — Motor  Comroon 
Carriers  of  Property 

agency:  Interstate  Commerce 
Commissioa  I 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Interstate  Coromerce 
Commission  is  considering 
establishment  of  a  "no  suspend  zone" 
for  freight  rates  published  by  motor 
common  carriers  of  property.  Here,  the 
Commission  is  considering  a  no  suspend 
zone  for  general  application  to  the  entire 
industry.  In  the  subproceedings  in  Ex 
Parte  No.  MC-135,  Master  Certificates 
and  Permits,  the  Commission  proposes 
to  consider  refinement  of  the  concepts 
raised  here  for  application  to  each  of  the 
various  specialized  segments  of  motor 
common  carriers  of  property.  We 
contemplate  that  a  no  suspend  zone 
developed  in  this  proceeding  or  in  Ex 
Parte  No.  MC — 135  would  cmly.  apply  for 
rates  published  indrviduatly  by  carriers 
and  would  not  extend  to  rate  changes 
proposed  by  carriers  collectively 
through  a  rate  bureau. 

Within  the  no  suspend  zone,  proposed 
rates  would  neither  be  suspended  nor 
investigated  on  grounds  that  the  rates 
appear  to  be  unreasonably  high  or  low. 
The  no  suspend  zone  is  expected  to 
enhance  ratemaking  flexibility  and  rate 
competitiop,  resulting  in  lower  rates  on 
balance  and  a  greater  diversity  of  rate/ 
service  alternatives  to  the  benefit  of  the 
shipping  and  consuming  public  and  the 
motor  conmion  carrier  system.  The 
approach  is  based  in  part  on  the 
recommendations  contained  hi  the 
Initial  Report  (published  May,  1979)  of 
the  Motor  Carrier  Task  Force.  Copies  of 
this  document  are  available  from  the 
Commission's  Secretary. 
DATES:  Comments  are  due  March  3. 
1960. 


'  In  formulating  this  notice  we  have  considered 
tlie  Federal  Trade  Commission  [FTC]  petition 
docketed  as  No.  37160.  Zone  of  Reasonableness — 
Petition  for  Rnlemaking  that  proceeding  will  be 
closed  and  the  petiUoo  transferred  to  the  docket  in 
this  rulemaking. 


ADDRESSES:  Send  an  original  and  15 
copies  of  comments  to:  Office  of 
Proceedings,  Room  5356,  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  Felder.  (202)  275-7693. 
SUPPLEMENTARY  INFORMATtON:  The  Task 
Force  recommended  that  rates  for 
transportation  of  traffic  bandied 
pursuant  to  the  relaxed  entry  procedures 
be  published  in  individual  tariffs  to  the 
carriers. 

It  is  our  belief  that,  through 
establishment  of  no  suspend  zone. 
increased  competition  may  be  readily 
translated  into  rates  which  are  more 
representative  of  market  conditions.  The 
net  result  should  be  improved 
transportation,  distribution,  and  location 
practices  which  produce  beneHts  for  the 
economy. 

By  this  notice  the  Commission  is 
seeking  public  comments  on  the  Task 
force  proposal  the  FTC  petition,  and 
possible  amendments  to  both,  as 
discussed  herein,  to  establish  a  zone 
within  which  motor  carriers  may  raise 
and  lower  their  rates  without  risk  of 
suspension  or  investigation  on  grounds 
that  the  rates  are  imreasonably  high  or 
low.  We  contemplate  that  proposed 
rates  within  this  no  suspend  sone  would 
be  immtme  from  challenge  at  the 
suspension  level  by  other  carriers  of  any 
mode  of  transportation,  their  rate 
bureaus,  shippers,  consignees,  or  any 
other  persons,  or  by  this  Commission, 
unless  the  rates  appear  to  be  unfair  and 
destructive  competitive  practices, 
unduly  prejudicial  and  preferential, 
unjustly  discriminatory,  beyond  the 
scope  of  the  proponent's  operating 
authority,  or  in  violation  of  an 
outstanding  order  or  regulation  of  this 
Commission.  Othenvise,  rate  changes 
within  the  zone  might  be  taken  at  any 
time  and  as  needed,  within  the  carrier's 
managerial  discretion.  We  also  seek 
comments  on  establishment  of  a  more 
limited  no  notice  zone  within  which  rate 
changes  would  not  be  noticed  and 
published  nor  subject  to  suspension  or 
investigation  on  any  grounds 
whatsoever.  We  further  contemplate 
that  these  competitive  ratemaking 
freedoms  would  only  apply  for  rates 
pubUshed  individually  by  carriers  and 
would  not  extend  to  rate  increases  (or 
reductions]  proposed  by  carriers 
collectively  through  a  rate  bureau. 

The  Task  force  recommended  that  the 
no  suspend  zone  be  established  around 
a  base  rate;  once  a  carrier  has 
established  its  base  rate  subject  to 
protest  and  possible  suspension,  the 
carrier  may  then,  by  tariff  publication, 
designate  a  no  suspend  zone  around 


that  base  rate  within  which  its  rates 
may  fluctuate  freely  without  fear  of 
protest,  except  on  limited  groimds,  from 
competing  carriers  or  modes,  or  from 
shippers.  The  Task  Force  concluded  that 
downside  rate  flexibility  would  enhance 
competition,  while  upside  rate  flexibility 
would  provide  incentive  to  assure  that 
the  full  spectrum  of  service  levels  is 
available  to  shippers  and  receivers." 
Thus,  the  no  suspend  zone  would  enable 
motor  carriers  to  respond  rapidly  to 
varying  market  conditions  with  rates 
which  are  competitively  priced  and 
which  offer  a  broad  variety  of  rate/ 
service  options,  while  at  the  same  time 
enhancing  the  abiUty  of  Carriers  to  meet 
their  service  commitments. 

The  Task  Force  recommended  that  the 
ceiling  and  floor  of  the  zone  be  based  on 
cost  formulas.  A  "presimiption  of 
reasonableness"  would  attach  to  rates 
within  the  zone,  and  such  rates  could 
not  be  suspended  unless  they  are 
"clearly  unreasonable,  predatory,  or 
discriminatory,  or  represent  an  embargo 
on  traffic."  The  Task  Force  also 
contemplated  the  creation,  for  certain 
segments  of  the  motor  common  carrier 
industry,  of  a  narrow  "no  notice  zone" 
within  the  zone  and  built  around  the 
same  base  rate.  Within  this  no  notice 
zone  a  common  carrier  would  be  free  to 
contract  rate  changes  with  shippers 
without  public  notice  or  publication, 
thus  augmenting  carrier  responsiveness 
to  changing  local  circumstances. 

On  April  6. 1979,  the  Federal  Trade 
Commission  filed  a  petition  containing  a 
similar  proposal,  which  it  also 
designated  as  a  "zone  of 
reasonableness".  FTC  suggested  that,  at 
least  initially,  present  rates  should  be 
used  as  the  base  rate  around  which  the 
zone  would  be  contructed,  and  that  the 
zone's  bottom  limit  should  be  40  to  50 
percent  below  present  rates.  FTC 
recommended  that  rates  on  the 
dovirnside  of  the  zone  be  considered 
reasonable  beyond  any  challenge,  while 
rates  on  the  upside  of  ttie  zone  be 
presiuned  reasonable  but  subject  to 
protest 

The  Commission's  suspension 
authority  is  derived  from  49  USC  S  10708 
(formerly  section  21B{g)  of  the  Interstate 
Commerce  Act).  The  United  States 
Supreme  Court  has  found  that  the 
Commission  has  complete  discretion  in 
the  exercise  of  its  suspension  power.  In 
Arrow  Transportation  Co.  v.  Southern  R. 
Co..  U.a  658  (1963).  the  Court  found  that 
sole  and  exclusive  power  to  suspend  is 
vested  in  the  Commission  and 
withdrawn  from  the  judiciary.  In  United 
States  v.  SCRAP,  412  U.S.  669  (1973).  the 
Court  reaffirmed  this  principle,  finding 
that  a  district  court  injunction  against 
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rates  which  the  Commission  refused'  to 
suspend  "constitutes  a/lirect 
interference  with  the  Commission's 
discretionary  decision  whether  or  not  to 
suspend  the  rates."  In  In  re  Trans 
Alaska-Pipeline  Rate  Cases,  436  U.S. 
631(1978),  the  Court  found  that  the 
Commission  has  power  ancillary  to  its 
suspension  authority  to  estabhsh 
maximum  interim  rates  which  it  would 
I  allow  to  go  into  effect  during  the 
suspension  period.  Finally,  in  Southern 
R.  Co.  V.  Seaboard  Allied  Milling  Corp., 
decided  June  11. 1979,  (no.  78-575),  the 
Court  held  that  the  Commission's 
•decision  not  to  investigate,  like  a 
decision  not  to  suspend,  is  discretionary 
and  not  subject  to  judicial  review. 

In  addition,  we  take  note  of  our 
general  authority  under  49  U.S.C.  10321 
to  prescribe  rules  for  carrying  out  our 
responsibilities  under  the  statute.  We 
believe  that  authority  permits  adoption 
of  general  policies  appropriate  to 
particular  classes  of  cases  if  they  are 
consistent  with  the  statute,  based  on 
consideration  of  all  relevant  factors,  and 
rationally  explained.  Moreover,  in  the 
area  of  ratemaking,  the  Supreme  Court 
has  consistently  accorded 
administrative  agencies  broad  discretion 
to  fashion  effective  and  expeditious 
methods  for  performing  their  regulatory 
functions.  See,  e.g.,  Permian  Basin  Area 
Rate  Cases,  390  U.S.  747,  77^777  (1968). 
.    As  now  infonned.  we  beUeve  that  these 
statutory  and  judicial  authorities 
provide  ample  basis  for  the  proposed 
establishment  of  a  no  suspend  zone. 

We  beheve  that  the  language  of  49 
USC  10708,  as  interpreted  by  the 
decisions  of  the  Supreme  Court, 
provides  authority  sufficient  to  permit 
establishment  of  a  no  suspend  zone.' 

Participants  in  this  proceeding  should 
also  address  the  following  matters: 

1.  Does  the  Commission's  statutory 
authority  (49  USC  10708)  permit 
adoption  of  a  no  suspend  zone?  Might 
the  Commission  establish  a  no  notice 
zone  by  blanket  special  permission 
under  49  USC  10762(d)? 

2.  In  a  competitive  motor 
transportation  environment,  will  a  no 
suspend  zone  or  no  notice  zone  promote 
ratemaking  flexibility  and  competitive 
pricing?  Will  they  tend  to  foster 
reasonable  rate  levels  and  reUable 
service  to  shippers? 

3.  What  effects  will  the  proposal  have 
on  other  modes  of  transportation?  How 
might  a  no  suspend  zone  for  motor 
common  carriers  best  be  structured  in 
view  of  our  policies  and  pending 


•  Although  three  of  the  cases  cited  involved 
railroad  or  oil  pipeline  rates,  the  statutory  language 
interpreted  by  the  Court  was  the  same  as  that 
applicable  to  motor  carriers. 


proceedings  regarding  railroad 
ratemaking  flexibiHty? 

4.  Should  base  rates,  aroimd  which 
the  zones  would  be  calculated,  be 
selected  or  are  present  rates  practical 
and  adequate  for  use  as  base  rates? 
Should  a  cost  formula,  or  some  other 
approach,  be  used  to  devise  the  base 
rate?  If  so.  what  formula  or  other 
approach  would  be  most  appropriate? 

5.  In  order  to  remain  at  a  reasonable 
level,  the  base  rate  may  require 
adjustments  from  time  to  time  to  take 
account  of  changes  in  activity  and 
inflation  on  carrier  operating  cost.  There 
are  three  alternative  ways  the 
adjustment  could  take  place.  First,  the 
Commission  could  adjust  the  base; 
second,  rate  bureaus  could  propose 
adjustments  that  would  be  approved  by 
the  Commission  and  third,  individual 
carriers  could  adjust  their  own 
individual  bases.  What  are  the  relative 
merits  of  these  three  alternatives? 

(a)  In  the  event  the  Commission  elects 
to  adjust  the  base  itself,  should  it 
develop  and  apply  productivity  and 
inflation  standards  or  indicies  for  the 
motor  common  carrier  industry 
generally,  or  by  territories,  or  for 
specialized  segments  of  the  industry,  or 
for  individual  carriers,  how  should 
standards  or  indicies  be  designed,  and 
which  standards  or  indices  might  be 
most  appropriate?  Should  the 
Commission  consider  base 
readjustments  for  prospective  changes 
in  productivity  and  inflation? 

(b)  We  believe  non-competitive 
collection  ratemaking  carriers  a 
potential  for  abuse  in  the  absence  of 
rate  regulation.  In  the  event  the 
Commission  elects  to  allow  rate  bureaus 
to  propose  increases  in  the  base  rates 
should  they  be  treated  as  general  rate 
increases?  Are  there  any  circumstances 
where  the  proposal  should  apply  to 
increases  in  actual  rates  proposed  by 
carriers  collectively  through  a  rate 
bureau  or  only  for  rates  proposed  by 
individual  carriers  entirely  on  their  own 
initiative? 

(c)  If  individual  carriers  are  allowed 
to  establish  their  own  individual  bases 
for  the  zone,  one  alternative  is  to  allow 
any  rate  approved  by  the  Commission, 
using  the  zone  or  using  other 
procedures,  to  become  the  base  for 
futiu-e  changes?  Is  this  practical?  Are 
other  alternatives  available?  Should  the 
size  of  the  zone  be  subject  to  change 
depending  on  changes  in  the  rate  of 
inflation  and  other  factors? 

6.  What  should  be  the  upward  and 
downward  limits  of  the  no  suspend 
zone?  "There  should  be  expressed  in 
terms  of  percentages  above  and  below 
the  base  rate,  such  as  7%  up  and  25%    ■ 
down.  N.B.  the  Commission  is  not 


limiting  the  zone  to  these  particular 
numbers.  No  party  should  assume  that 
larger  percentages  are  out  of  the 
question."  If  the  no  suspend  zone  is 
fairly  narrow,  would  a  no  notice  zone 
withdn  it  still  be  useful? 

The  size  of  the  zone  is  of  special 
concern  to  the  Commission.  We  wish  to 
provide  sufficient  downward  ratemaking 
flexibility  to  enable  regulated  motor 
carriers  to  compete  with  each  other  and 
with  carriers  of  other  modes,  so  that  the 
benefits  of  competition  can  be  fully 
realized  by  the  shipping  public  and  by 
consumers.  Under  the  Commission's 
liberalized  entry  policy,  new  actual  or 
potential  competition  should,  for  most 
segments,  deter  carriers  from  abusing 
their  freedom  to  raise  rates.  However, 
an  upward  limit  to  the  zone  is  necessary 
as  long  as  there  are  even  minimal 
barriers  to  entry.  Otherwise,  competitive 
abuses,  could  occur.  On  the  other  hand, 
upward  rate  flexibility  must  be 
sufficient  to  take  account  of 
fransportation  characteristics  which  are 
relatively  costly  to  efficient  carriers,  to 
assure  adequate  service  to  those 
shippers  and  receivers  whose  traffic  is 
less  attractive,  and  to  permit  higher 
rates  for  premium  services. 

7.  What  factbrs,*  particularly  measures 
of  carrier  costs,  should  be  taken  into 
account  in  calculating  the  upper  and 
lower  bounds  of  the  no  suspend  zone  or 
the  no  notice  zone? 

8.  Should  the  extent  of  carrier 
competition  be  quantified  and 
considered  in  establishing  zone  limits? 

9.  What  other  factors,  in  addition  to 
cost  of  service  and  competition,  should 

.  be  considered  in  calculating  the  size  of 
the  zones? 

10.  We  believe  that  a  no  suspend  zone 
could  encourage  competition  and 
increase  efficiency  by  permitting  quick 
rate  adjustments  for,  for  example, 
backhaul,  seasonal,  and  other  demand 
sensitive  movements.  We  seek 
comments  on  these  specific  points. 

11.  Should  the  Commission  attach  a 
presumption  of  reasonableness  to  rates 
which  it  does  not  suspend?  If  so,  should 
rates  within  the  no  suspend  zone  be 
presiuned  reasonable  subject  to  protest, 
and  rates  within  the  no  notice  zone  be 
declared  reasonable  beyond  challenge? 
Or  should  all  rates  below  the  base  rate 
be  declared  reasonable  while  rates  on 
the  upside  of  either  zone  be  presumed 
reasonable  but  subject  to  protest? 
Should  shippers  or  other  interested 
parties  remain  free  to  file  formal 
complaints  on  the  reasonableness  of 
rates  falling  within  either  of  these 
zones?  Should  guidelines  be  drawn  to 
limit  complaints  to  certain  situations 
only? 
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12.  ^loold  separate  no  suspend  zones 
(and  no  notice  zones)  be  developed  for 
general  commodities  carriers  and  {or 
specialized  commodities  carriers? 
Shoald  separate  zones  be  developed  for 
each  segment  or  groups  of  se^nents  of 
specialized  carriers  (e.g.,  household 
goods  carriers,  heavy  haulers,  steel  and 
metal  haulers,  bulk  materials  carriers, 
etc.)  to  reflect  particular  cost  and 
operating  conditions  and  the  degree  of 
competition  among  fkms?  What  should 
be  the  criteria  for  differentiating  among 
the  different  segments  in  this  respect 
(costs,  competitioa  fhictuation  in 
demand  or  other  relevant 
circumstances)?  If  costs,  how  shoald 
cost  be  calculated?  By  what  formolas? 
With  what  evidence? 

In  this  proceeding  we  are  considering 
adoption  of  uniform  zone  Umits  (such  as 
7  percent  up  and  25  percent  down)  for 
all  motor  common  carriers  of  property. 
However,  di^ering  cost  and  market 
factors  may  warrant  establishment  of 
separate  no  suspend  zones  (and  no 
notice  zones)  for  various  specialized 
carrier  segments.  The  limits  of  a  general 
zone  adopted  in  the  proceeding  for  the 
entire  industry  may  be  expanded  or 
contracted  in  one  or  both  directions  for 
each  of  the  various  specialized  carrier 
segments  to  be  addressed  in  the  twelve 
sub-proceedings  *  to  Ex  Parte  No.  MC- 
135.  Master  Certificates  and  Permits,  in 
those  sub-proceedings,  we  intend  to 
examine  the  need  for  varying  zones  for 
each  of  the  carrier  segments,  and  the 
limits  of  such  zones.  The  de^ve  of 
refmement  if  any,  or  changes  to  a 
general  zone  if  adopted  in  this 
proceeding,  would  depend  on  the 
particular  competitive  conditions  shown 
to  exist  in  each  of  the  specialized  fields, 
based  on  the  record  made  in  each  of 
those  sub-proceedings.  Thus,  the  broad 
issues  regarding  adoption  of  a  no 
suspend  zone  will  be  resolved  here  and 
parties  to  the  sub-proceedings  who  wish 
to  comment  on  the  concept  must  do  so 
in  this  proceeding.  The  sub-proceedings 
will  rely  on  the  record  here  insofar  as 
broad  issues  are  concerned.  These 
issues  may  not  be  relitigated  in  the  sub- 
proceedings. 

13.  Is  the  no  suspend  zone  and  a  no 
notice  zone  best  suited  for  application  to 
point-to-prant  or  distance  cofnmodity 
rates  published  independently  by 
individual  carriers?  Or.  if  adapted 


*  Sub-No.  1 — Heavy  and  Specialized  HsulerB 
tincluding  oilfield  haulers  and  others);  Sub-No.  Z— 
Temperature  Controlled  Service:  Sub^io.  3 — 
Lumber  and  building  materials:  Sub-No.  4 — MetHlK. 
Sub-No.  5— Bulk  Materials:  Sub-No.  6— Household 
Goods:  Sub-No.  7 — Armored  Car  &  Related 
Services:  Sub-No.  8 — Vehicles  (Haulaway):  Sub-No 
9— Wrecker  Service:  Sub-No.  10— Boats:  Sub-No. 
II — Courier  Services:  Sub-No.  12 — Film  CarriHnt. 


should  the  zones  also  be  applied  to 
other  proposed  changes  in  tariff  rates, 
charges,  or  provisions  such  as 
classification  rating  and  dass  rates, 
truckload  minimum  weights,  LTL 
minimtm  chuges,  accesscnial  charges, 
arbitrary  or  di^erential  rates  and 
charges,  aggregate  rates  or  charges, 
pickup  or  delivery  charges,  stopi^ 
charges,  capacity  load  charges, 
detention  charges,  allowances,  released 
rates,  or  proposed  changes  in  tarii?  ndes 
or  regulations,  or  practices? 

14.  V\^at  is  the  appropriate 
relationship  between  a  no  suspend  zone 
and  the  existing  fuel  surcharge?  Should 
the  fael  surcharge  apply  when  a  firm  is 
setting  rates  under  the  no  suspend  zone 
mechanism?  Should  the  fuel  surcharge 
be  included  in  the  calculation  of  the 
initial  base  rate? 

15.  Is  it  desirable  for  the  Commission 
to  use  parallel  regulatory  schemes  to 
control  rates:  one  based  on  rate 
flesdbility  using  a  no  snspend  zone  as 
described  here,  the  other  based  on 
collective  ratemaking  under  some 
general  rate  of  return  standard  to  Umit 
carrier  profitability? 

16.  Should  carriers  wha  chose  to  use 
one  of  these  ratesetting  mechanisms 
initially  be  permitted  to  switch  to  the 
other  at  a  later  date?  If  so,  under  what 
conditions?  For  example,  should  carriers 
who  initially  choose  to  operate  under 
collective  ratemaking,  including  perhaps 
a  rate  of  return  ceiling,  be  allowed  to 
switch  to  the  no  suspend  zone 
mechanism  at  a  future  date  and  use 
collectively  determined  rates  as  the 
"base  rates"  for  the  purpose  of 
calculating  the  zone?  Or,  should  the 
base  rate  be  calculated  fi'om  the  initial 
"rate  in  effect"  at  the  time  the  zone  was 
promulgated  with  whatever  standard 
ad|ustments  were  api^ed  in  the 
intervening  period? 

17.  Should  a  carrier  be  allowed  to  use 
the  no  susp>end  zone  mechanism  for 
some  rates  whQe  relying  on  collective 
ratemaking  for  others?  Would  the 
simultaneous  use  of  these  two 
mechanisms  create  difficulties  for 
justifying  or  scrntiniziog  collectively 
proposed  general  rate  increases? 

18.  How  would  the  interaction  of  this 
proposal  the  continuation  of  collective 
ratemaking.  and  the  Commission's 
deliberations  in  Ex  Parte  No.  MC-128. 
Revenue  Need  Standards  in  Motor 
Carrier  General  Increase  Proceedings 
affect  carriers  and  shippers? 

Oral  hearing  and  oral  ai'gimient  do  not 
appear  necessary  at  this  time  but  may 
be  scheduled  later.  Anyone  wishing  to 
present  views  and  evidence  will  be 
permitted  to  do  so  by  submitting  for 
consideration  written  statements  of 
facts,  views  and  arguments  on  the 


subject  mentioned  above  or  any  other 
subjects  pertaining  to  the  proceeding. 
Those  involved  in  Ae  sub^roceediDgs 
in  Ex  Parte  No.  13S  are  remanded  that 
the  only  issue  relative  to  the  no  suspend 
zone  that  will  be  detemuned  in  those 
proceedings  is  whether  refinements  to 
the  zone,  if  adopted  here,  will  be  made 
for  particular  groups.  The  petititHi  filed 
by  FTC  on  April  6, 1979,  under  Docket 
No.  37160.  Zone  of  Reasonableness — 
Petition  for  Rulemaking,'  will  be 
incorporated  into  the  record  in  this 
proceeding  and  that  docket  number  will 
be  closed. 

Dated:  December  31, 1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham. 
Clapp.  Christian,  Trantum,  Gaskins.  and 
Alexis.  Chairman  O'Neal  not  participating. 
Vice  Chairman  Stafford,  concurring  in  part 
dissenting  in  part.  Commissioner  Gresham 
concurring. 

Agatha  L.  Meigenovidi, 
Secretary. 

Vice  Chairman  Stafford  (Concuning  in 
Part,  Dissenting  in  Pari) 

My  si^port  for  this  proceeding  is 
based  on  the  usefulness  which  this 
record  may  provide  Congress  in  its 
review  of  the  motor  carrier  laws. 
Likewise,  the  date  develc^ed  should 
assist  the  Commission  in  reaching  its 
decision  in  the  Ex  Parte  MC-135  cases.  I 
dissent,  however,  from  the  negative 
statemente  made  regarding  the  existing 
regulatory  scheme  and  the  current 
ratemaking  process,  and  I  would  not 
limit  this  flexibility  to  individual  carrier 
increases.  I  am  also  concerned  about 
certain  legal  issues  which  are 
overlooked.  For  example,  how  does  the 
"no-notice  zone"  impact  on  the  common 
carrier  obligation?  Likewise,  do  the 
parties  in  the  Ex  Parte  MC-135  cases 
have  sufficient  notice  of  the  direct 
relation  of  this  proceeding?  Finally,  I  am 
concerned  that  some  of  the  listed 
questions  imply  that  we  intend  to 
implement  this  change  prior  to 
Congressional  action  in  the  motor 
carrier  area.  I  believe  this  would  violate 
our  commitment  to  Congress  to  await 
possible  stetutoly  revisions. 

Commissioner  Gresham  (Concmring) 

I  believe  that  the  information  which 
will  be  gathered  in  this  proceeding  may 
be  usefiil  to  Congress  in  ite 
reexamination  of  the  laws  which  govern 
regulation  of  the  motor  carrier  industry. 
For  this  reason  I  have  agreed  to  the 
institution  of  this  proceeding. 

|FR  Doc  aO-3157  Piled  1-30-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
[Regs.  Nos.  4  andiei 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Experiments  To  Improve 
the  Hearing  Process  by  Having  SSA 
Represented  at  the  Hearing 

agency:  Social  Security  Administration, 
HEW. 

action:  Notice  of  public  meetings. 

summary:  The  Social  Security 
Administration  (SSA)  announced 
proposed  regulations  in  the  Federal 
Register  on  January  11, 1980  (page  2345) 
dealing  with  a  hearing  experiment  in 
four  locations.  The  experiment  would 
allow  an  SSA  representative  to  present 
and  defend  SSA's  case  at  a  hearing 
before  an  Admmistrative  Law  Judge  if 
the  claimant  is  represented  by  an 
attorney  at  the  hearing. 

As  stated  in  the  Notice  of  Proposed 
Rule  Making,  the  experiment  is  only  one 
part  of  SSA's  extensive  efforts  to 
improve  the  overall  disability 
decisionmaking  process.  The  thrust  of 
all  the  changes  under  consideration  is  to 
provide  better  decisions  earlier  in  the 
process,  to  sharpen  the  issues  presented 
to  the  Administrative  Law  Judge  and  to 
streamline  the  process. 

Recognizing  the  significance  of  these 
issues,  we  will  conduct  public  hearings 
on  the  proposal  during  the  80-day  public 
comment  period.  Comments  are  invited 
also  on  what  other  changes  can  be  made 
to  improve  the  decisionmeiking  process. 
DATES:  The  hearings  will  be  held  in  the 
four  experimental  sites  as  follows: 

February  6, 1980-^hoenix.  Ariz. 
February  20, 1980— Roanoke,  Va. 
February  21, 1980— Columbia.  S.C. 
February  27, 1980— Boston,  Mass. 

ADDRESSES: 

City,  Date,  and  Place 
Phoenix,  Arizona 
February  6, 1980 
10:00  a.m. 
Harasupai  Room 
Adams  Hotel 
Central  at  Adams 
Phoenix,  AR 

Contact:  Mr.  Tony  Vierra.  Social  Security 
Administration,  100  Van  Ness  Avenue.  San 
Francisco,  California  94102,  telephone  (4151 
556-7029.  , 


City,  Date,  and  Place 

Roanoke  Virginia 
February  2a  1980 
1:00  p.m. 

4th  Floor  Conf.  Room 
Poff  Federal  Building 
210  Franklin  Road 
Roanoke,  VA 

Contact:  Mr.  Tom  Niessen,  Social  Security 
Administration,  P.O.  Box  8788,  3535  Market 
Street,  Philadelphia,  Pennsylvania  19101, 
telephone  (215)  596-1508. 

City.  Date,  and  Place 

Columbia,  South  Carolina 

February  21. 1980 

1:00  p.m.    . 

Room  817 

Strom  Thurmond  Federal  Building 

1835  Assembly  Street 

Columbia,  SC 

Contact  Ms.  Karen  Pittman,  Social 
Security  Administration,  Suite  2001. 101 
Marietta  Tower,  Atlanta,  Georgia  30323, 
telephone  (404)  221-2475. 

City,  Date,  and  Place 

Boston,  Massachusetts 
February  27, 1980 
10:00  a.m. 

Miniham  Lecture  Hall 
C.  F.  Hurley  Employment 
Security  Bldg. 

Government  Center  _^  ^, . 
Boston.  MA 

Contact:  Ms.  Karen  Reibstein,  Social 
Security  Administration.  Room  1109,  John  F. 
Kennedy  Federal  Building,  Boston. 
Massachusetts  02203,  telephone  (617)  223- 
6811. 

If  you  wish  to  reserve  speaking  time 
or  want  more  information,  please 
contact  the  individual  listed  for  your 
location.  Oral  comments  should  be 
limited  to  five  (5)  minutes,  and  may  be 
supplemented  in  writing  at  the  public 
meetings.  Written  comments  may  also 
be  made  to  the  Commissioner,  of  Social 
Security.  Department  of  Health, 
Education,  and  Welfare.  P.O.  Box  1585. 
Baltimore,  Maryland  21203  before  the 
close  of  the  comment  period  on  March 
11. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Camilleri.  (703)  235-1808. 
Dated:  January  30, 1980.   .  •'*~  ' 
William  J.  Driver, 
Commissioner  of  Social  Security. 

(FR  Doc  80-3522  Filed  1-30-80;  12:03  pm] 
BILUNG  CODE  4110-07-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
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decisions  arxi  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Detroit  Grain  inspection  Service,  Inc. 
and  Grain  inspection  Services,  inc^ 
Expansion  of  Geographic  Areas 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  This  notice  announces  the 
expansion  of  the  geographic  areas  of  the 
Grain  Inspection  Services,  Inc.,  Battle 
Creek.  Nfichigan,  and  Detroit  Grain 
Inspection  Service,  Inc..  Detroit 
Michigan,  both  existing  official  agencies, 
to  perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended,  in  the 
Saginaw.  Michigan,  area. 
EFFECm^E  date:  February  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
).  T.  Abshier,  Director,  Compliance 
.Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-8282. 

suppi^mentary  information:  The  June 
29. 1979,  issue  of  the  Federal  Register  (44 
FR  37964)  contained  a  notice  from  the 
Federal  Grain  Inspection  Service  (FGIS) 
requesting  applications  for  designation 
to  provide  official  services  under  the 
United  States  Grain  Standards  Act  as 
amended  (7  U.S.C.  71  etseq.)  (the  "Act") 
for  the  nonexport  locations  in  the 
Saginaw,  Michigan,  area.  A  total  of 
three  applications  were  received,  two  of 
which  met  the  criteria  for  designation 
specified  in  section  7(f)(1)(A)  of  the  Act. 
TTie  two  applicants  are:  Kenneth  R. 
Hagelshaw.  Grain  Inspection  Services, 
Inc..  247  First  Street  Battle  Creek, 
Michigan  49017.  and;  Roy  A.  Marchetti, 
Detroit  Grain  Inspection  Service.  Inc., 
Ill  East  Tamed  Street  Detroit 
Michigan  48226  ("applicants"). 

Grain  Inspection  Services.  Inc..  and 
the  Detroit  Grain  Inspection  Service, 


Inc.,  were  originally  designated  as 
official  agencies  on  August  31, 1978,  and 
September  11, 1978,  respectively.  Both 
agencies  were  assigned  geographic 
areas  in  which  they  would  operate.  The 
geographic  area  assigned  in  this  notice 
is  in  addition  to  the  appUcants'  original 
areas  and  will  form  a  contiguous  area  in 
which  each  of  the  applicants  will 
respectively  provide  official  services. 
Each  of  the  applicants  applied  for  a 
portion  of  the  entire  Saginaw,  Michigan, 
proposed  geographic  area.  The  two 
portions  applied  for  by  the  applicants 
and,  hereby  assigned,  comprise  the 
entire  area  as  was  announced  in  the 
June  29, 1979.  Federal  Register. 

The  FGIS  announced  the  names  of  the 
applicants  and  requested  comments  on 
the  applicants  in  the  December  7, 1979, 
issue  of  the  Federal  Register  (44  FR 
70504-05).  One  comment  was  received. 
The  commenter  favored  the  assignment 
of  the  geographic  area,  as  applied  for  by 
Grain  Inspection  Services.  Inc.,  to  Mr. 
Hagelshaw  because  of  his  experience  in 
grain  inspection  as  well  as  his  past 
history  of  prompt  and  professional 
service. 

Geographic  areas  are  assigned  to  each 
official  agency  pursuant  to  section 
7(f)(2)  of  the  Act  The  Act  provides  that 
not  more  than  one  official  agency  shall 
be  operating  at  one  time  within  an 
assigned  geographic  area. 

After  consideration  of  all  information 
available,  the  comment  received,  and  in 
view  of  the  applicants  each  applying  for 
a  portion  of  the  proposed  area,  the 
Administrator  of  the  FGIS  determined 
that  each  agency  would  be  assigned  to 
service  the  area  for  which  they  applied. 
Such  assignments  will  facilitate  official 
services  in  the  area  and  therefore  be  in 
the  best  interest  of  the  pubUc.  The 
portions  designated  to  the  applicants 
and  described  in  this  notice  constitute 
the  entire  geographic  area  as  originally 
proposed.  The  area  assigned  to  each 
agency  is  as  follows: 

Grain  Inspection  Services.  Inc.:  The  ■ 
northern  Iosco  County  line;  the  Lake 
Huron,  Saginaw  Bay  shoreline  from  the 
northern  Iosco  County  line  south  and 
east  to  State  Route  53:  State  Route  53 
south  to  State  Route  46;  State  Route  46 
west  to  Interstate  75;  Interstate  75 
southeast  to  the  southern  Saginaw 
County  line;  the  Saginaw  County  line 
west  to  State  Route  52;  State  Route  52 
north  to  the  northern  Saginaw  County 
line;  the  Saginaw  County  line  north  to 


the  western  Bay  County  line;  the  Bay 
Coimty  line  north  to  the  western  Arenac 
County  line;  the  Arenac  County  line 
north;  the  northern  Arenac  County  line 
east  to  the  western  Iosco  County  line; 
the  western  Iosco  County  line  north  to 
the  northern  Iosco  County  line. 

Detroit  Grain  Inspection  Service.  Inc.: 
The  area  assigned  is  described  in  two 
segments: 

(1)  State  Route  53  north  from  State 
Route  46  to  the  Lake  Huron  shoreline; 
the  Lake  Huron  shoreline  east  and  then 
south  to  State  Route  46,  State  Route  46 
west  to  State  Route  53. 

(2)  The  northern  Shiawassee  County 
line  from  State  Route  52  east  to  the 
western  Genesee  County  line;  the 
Genesee  County  line  north;  the  northern 
Genesee  County  line  east  to  Interstate 
75;  Interstate  75  north  to  State  Route  46; 
State  Route  46  east  to  State  Route  24; 
State  Route  24  south  to  the  northern 
Lapeer  County  line;  the  Lapeer  County 
line  west  to  the  eastern  Genesee  County 
line;  the  Genesee  County  line  south;  the 
southern  Genesee  County  line;  the  \ 
western  Genesee  County  line  north  to     ^ 
Interstate  69;  Interstate  69  southwest  to 
the  western  Shiawassee  County  line;  the 
western  Shiawassee  County  line  north 

to  State  Route  21;  State  Route  21  east  to 
State  Route  52;  State  Route  52  north  to 
the  northern  Shiawassee  County  line. 

Effective  February  24, 1980,  Grain 
Inspection  Services,  Inc.,  and  Detroit 
Grain  Inspection  Service,  Inc.,  will  be 
responsible  for  providing  official 
services  under  the  Act  to  the  areas  as 
indicated  above. 

A  specified,  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  offical  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  their 
respective  geographic  area. 

Interested  persons  may  obtain  a  map 
the  total  geographic  area  of  each 
Agency  and  a  Ust  of  their  specified 
service  points  by  contacting  the 
designated  agencies  or  the  Delegation 
and  Designation  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agricultxire,  Washington,  D.C.  20250, 
(202)  447-6525. 


Federal  Register  /  Vol.  45.  No.  22  /  Thursday.  January  31,  1980  /  Notices 


6979 


(Sees.  8. 9.  Pub.  L  94-582. 90  Stat  287a  2875 
(7  U.S.C.  79.  79a)). 

Done  in  Washington.  D.C.  on:  January  25, 
1980. 

L.  E.  Bartelt 

Administrator. 

[FR  Doc  80-3036  Filed  1-30-80: 8:45  am] 
BILUNQ  CODE  S4W-03-4I 


Grain  Inspection  Services,  inc.; 
Assignment  of  Geograpliic  Area 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Grain  Inspection  Services,  Inc.,  Battle 
Creek,  Michigan,  for  the  performance  of 
official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act  as  amended. 
EFFECTIVE  DATE:  January  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

J.  T.  Abshier,  Director.,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8282, 

SUPPLEMENTARY  INFORMATION:  The 

Grain  Inspection  Services,  Ina  (the 
"Agency").  24  First  Street  Battle  Creek, 
Michigan  49017,  was  designated  as  an 
official  agency  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  etseq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  August  31, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
section  7(f)(2)  of  the  Act 

The  Act  provides  that  not  more  than 
One  official  agency  shall  be  operating  at 
on^  time  within  an  assigned  geographic 
area, 

Th^roposed  geographic  area 
assigned  in  an  interim  basis  to  the 
Agency  was  announced  in  the  January 
12, 1979.  isdue  of  the  Federal  Register  (44 
FR  2641).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agricultiu^,  the 
geographic  area  shall  remain  as 
orginaUy  proposed. 

The  geographic  area  assigned  to  the 
Agency  is:  \ 

Bounded:  on  the  north  by  the  northern 
Mason  County  line  from  Lake  Michigan 
east  the  eastern  Mason  County  line 
south  to  Newaygo  County;  the  northern 
Newaygo  County  line  east  the  eastern 
Newaygo  County  line  south  to 
Montcalm  County;  the  Montcabn  County^ 


line  east  to  Gratiot  County;  the  northern 
Gratiot  County  line  east  to  U.S.  Route 
27; 

Boimded:  on  the  east  by  U.S.  Route  27 
south  to  U.S.  Route  127;  U.S.  Route  127 
south  to  the  Michigan-Ohio  State  line 
the  Michigan-Ohio  State  line  west  to  the 
eastern  Williams  County  line,  in  Ohio; 
the  Williams  Coimty  hne  south  to 
Definance  County; 

Bounded:  on  the  south  by  the  southern 
Williams  County  line  west;  the  Ohio- 
Indiana  State  line  north;  the  Michigan- 
Indiana  State  line  west  to  Lake 
Michigan;  and 

Bounded:  on  the  west  by  the  Lake 
Michigan  shoreline  north  to  the  northern 
Mason  County  line. 

The  above  eastern  and  western 
boundaries  have  been  restated  for 
clarification  purposes  and  do  not  alter 
the  geographic  area  as  originally 
proposed  in  any  way. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  North  Star  Elevator, 
North  Star,  Michigan,  in  Gratiot  County; 
and  Crop  Aid,  Hudson,  Michigan,  in 
Lenawee  County. 

An  exception  to  this  geographic  area 
is  the  following  location  situated  inside 
the  Agency's  area  which  has  been  and 
will  continue  to  be  serviced  by  the 
Detroit  Grain  Inspection  Service.  Inc.. 
Detroit  Michigan:  St  Johns  Co-op.,  St 
Johns,  Michigem,  in  Clinton  Coimty. 

These  locations  have  been  restated  to 
more  accurately  describe  the  locations     y 
by  listing  the  elevator  sites  serviced 
rather  than  by  general  reference  to  the 
city,  town,  or  area  in  which  situated. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  servicoi  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  Ucensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation, 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-8525. 

(Sec.  8. 9.  Pub.  L  94-582,  90  Stat  2870.  2875  (7 
U.S.C.  79.  79a)) 


Done  in  Washington.  O.C.  iml  January  24, 
1980. 

LE.  Bartelt 

Administrator. 

[FK  Doc  80-«B8  POmi  l-Sfr-aft  8:45  un] 
MLUNQ  COOC  S4104>-H 


Forest  Service 

Norttiwest  Region,  Ochoco  Nationiy 
Forest  Grazing  Advisory  Board; 
Meeting 

The  Ochoco  National  Forest  Crazing 
Advisory  Board  will  meet  at  10:00  a.m., 
April  11, 1980,  in  the  Forest  Supervisor's 
Office.  Federal  Building,  Prineville, 
Oregon. 

The  purpose  of  this  meeting  is  to 
discuss  subjects  concerning  the 
develpment  of  allotment  mantigement 
plans  and  utilization  of  range  betterment 
funds  as  presented  by  board  members, 
permittees,  and  the  general  public 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Jack  Royle,  P.O.  Box  490, 
Prineville,  Oregon  97754;  phone  (503) 
447-6247.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 
Bill  Olson. 

Acting  Forest  Supervisor, 
January  22, 1980. 

(FR  Doc  80-3012  Filed  1-30-80: 8:46  am] 
BILUNQ  CODE  3410-11-41 


[SAC  050595] 

Partial  Termination  of  Proposed 
Wittidrawal  and  Reservation  of  Land 

Notice  of  the  Forest  Service,  United 
States  Department  of  Agriculture, 
application  SAC  050595  for  withdirawal 
and  reservation  of  land  from 
prospecting,  location,  entry,  and 
purchase  under  the  mining  laws  for  the 
establishment  of  recreation  sites  within 
the  Tahoe  National  Forest  located  in 
Yuba.  Placer.  Nevada,  and  Sierra 
Counties,  California,  was  published  as . 
FR  Doc.  62-11996  on  pages  12004. 12005. 
and  12006  of  the  issue  of  December  5, 
1962.  The  applicant  agency  has 
cancelled  its  appUcation  as  to  the 
following  described  land: 

Mount  Diablo  Meiufian 

Sdioolhouse  Creek 

T.  18  N..  R.  7  E.. 

Sec.  13,  Lots  3  and  4. 
T.  18  N.,  R.  8  E.. 

Sec.  19.  Lot  1  and  NEViNW^ 

Celestial  Valley 

T.  18N..R.8E., 
Sec.  22.  N^SWV4SWy4NEV4.  SW^^SWK 
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SWV^NEM.SEV4SRV4NWV4.  and 
NEV4SWy4. 

Little  Willow  Creek 

T.  18  N..  R.  8  E.. 
Sec.  28,  EV^NEV4NWy4,  SEV4NWy4. 
SEy4SWy4NWy4,  and  NViNWV^SWy4. 

Freeman  'a  Crossing 
T.  18  N..  R.  8  E., 

Sec.  28,  swy4Swy4SEy4. 

Frog  Hollow 

T.  19  N.  R.  8  E~  ' 

Sec.  24,  NV^SWy4SWy4  and 

swy4sw%swy4. 

Casa  Loma  ' 

T.  15  N.,  R.  11  E., 
Sec.  6,  LoU  1, 2,  and  3,  and  NVi  of  Lot  14. 

Chicken  Hawk 

T.  15  N.,  R.  11 E.. 
Sec.  34,  SWy4NWy4SEy4. 

South  Yuba  No.  2 
T.  17  N..  R.  11  E. 
Sec.  8.  NWy4NWy4  and  N%SWy4NWy4. 

South  Yuba  No.  4  I 

T.  17  N.,  R.  11 E..  '    ' 

Sec  9,  Lot  7  and  SEy4NEy4. 

Fordyce  Creek 

T.  17  N..  R.  12  E.. 
Sec  2.  SEy4SEy4: 
Sec  12,  NWy4NWy4. 

Eagle  Lakes 

T.  17  N.,  R.  12  E., 
Sec.  12.  SWy4NEy4,  SEy4NWy4,  and 
WV4SEy4. 

McMurrayLake 
T.  18  N.,  R.  12  E., 
Sec.  5,  SWy4NEy4. 

Culbertson  Lake 

T.  18  N.,  R,  12  E., 
Sec  22.  NWy4NWy4. 

CarrLake 

T.18N.,R.12E.. 
Sec  2A  S%NWy4NWV4. 

Fee  ley  Lake 
T.  18  N..  R.  12  E., 
Sec.  28.  SWy4NEy4NEy4,  SV4NWy4NEy4. 
WV4SEy4NEy4,  SV4NEy4NWy4.  and 

SEy4Nwy4. 

Tamarack  Lakes 

T.  20  N..  R.  12  E, 
Sec.  8.  SWy4. 

Lower  Salmon  Lake 
T.  21  N..  R.  12  E, 

Sec  28,  NV4SWy4.  NV4NWy4SWy4SWy4. 

NV4NEy4SWy4SWy4,  and  NV4SEy4 

SW»/4: 
Sec  29.  E^NEy4SEy4  and  NEViSEy4SEy4. 

Baer  Spring 

T.  14  N.,  R.  13  E.. 
Sec  18,  NEy4NWV^. 

Tadpole 

T.  IS  N..  R.  13  E„ 


Sec  4,  Lot  7  (less  patented  SViSMWM). 
Flat  Ravine 

T.  15  N.,  R- 13  E., 
Sec  22,  NEy4NEy4,  SWy4NEy4,  and 
NV^SEy4NEy4. 

Cold  Springs 

T.  17  N.,  R.  13  E., 
Sec  25.  NV^NVi,  except  23  acres  of 
patented  land  in  NEy4NEy4. 

Indian  Springs 

T.  17  N.,  R.  13  E.. 
Sec  30.  Lot  1,  SWy4NEy4,  and 

sv4NEy4Nwy4. 

Tollhouse 

T.  18  N.,  R.  13  E., 
Sec  16.  NWy4NEy4. 

Meadow  Lake 

T.  18  N.,  R.  13  E.. 

Sec  22,  NEy4SWy4NEy4.  WV4SWy4NEy4, 
SEy4SEy4NWy4,  and  WV4WViSEy4. 

Baltimore  Laka 

T.  18  N.,  R.  13  E., 
Sec  28,  WV^SWy4. 

Lincoln  Creek 

T.  20  N.,  R.  13  E.. 
Sec.  9,  SV&NEy4. 

Dorsey  Meadows 

T.  20  N.,  R.  13  E., 

Sec  10.  SMiNWy4,  NWy4SWy4,  and 

N%swy4swy4. 

Talbot 

T.  15  N.,  R.  14  E., 
Sec.  2,  Lots  19  and  22. 

Castle  Peak 

T.  17  N.,  R.  14  E.. 
Sec  2,  SEy4. 

Round  Valley 
T.  17  N..  R.  14  E., 
Sec.  2,  Lots  1  and  2.  and  SV^NEy4. 

Magonigal  Camp 

T.  17  N.,  R.  14  B.. 
Sec.  6,  Lot  4. 

Lower  Lola  Montez  Lake 
T.  17  N..  R.  14  E. 
Sec.  8,  S>4NEy4  and  W>4SEy4. 

Upper  Lola  Montez  Lake 

T.  17  N.,  R.  14  E. 
Sec  a  NVbSWy4.  I 

Cascade  Lakes 

1. 17  N.,  R.  14  E. 
Sec  32.  NWy4. 

Sand  Ridge  Lake 
T.  18  N..  R.  14  E, 
Sec.  34.  SEy4SWy4  and  SWy4SEy4. 

Paradise  Lake 

T.  18  N..  E 14  E. 
Sec  26.  EV«JEy4. 

RedRock  ^ 

T.  16  N..  R.  16  E, 
Sec  22,  WV4SWy4: 
Sec  27,  NWy4NWy4. 


Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2550,  such 
lands  at  10:00  a.m.  March  3, 1980,  will  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  application. 

Joan  B.  Russell, 

Chief.  Lands  Section  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc  80-3011  Filed  1-30-80;  8:46  amj 
8IUJNQC00E  43ia-«4-H 


Prescptt  National  Forest  Grazing 
Advisory  Board;  Notice  of  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  9  A.M.  on 
February  29, 1980,  at  the  Forest 
Supervior's  Office  in  Prescott.  Arizona. 

The  purpose  of  this  meeting  is  to 
review  items  of  mutual  interest  to 
grazing  permittees  and  the  Forest 
Service.  Discussion  will  be  limited  to 
use  of  range  betterment  funds  and 
management  planning. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Prescott  National  Forest,  344  South 
Cortez  Street,  Prescott.  Arizona, 
telephone  nimiber  602-445-1762.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 

Members  of  the  public  will  be  given 
an  opportunity  for  comments  and 
questions  following  discussion  by  the 
Advisory  Board. 

Dated:  January  25, 1980. 

Donald  H.  Bolander. 

Forest  Supervisor. 

(FR  Ooc  80-3000  Filed  1-30-80;  8:46  am) 
BILUNa  CODE  3410-1 1-M 


Science  and  Education  Administration 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463,  88  Stat.  770-776),  the  Science 
fmd  Education  Administration 
announces  the  following  meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  February  18-2a  1980. 

Time:  8:30  a.m.-5:00  p.m.^'ebniary  la  8:30 
a.m.-3:30  p.m.— February  19. 8:30  a.m.-4.-00 
p.m. — February  20. 

Place:  Holiday  Inn,  6515  International  Dr., 
Orlando.  Florida. 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 
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Comments:  Time  will  be  made  for  non- 
member  statements  on  February  19,  or  the 
public  may  file  written  comments  before  or 
after  the  meeting  with  the  contact  person 
below. 

Purpose:  On  February  19  the  Board  will 
hold  an  open  forum  to  hear  statements  by 
food  and  agricultural  research  and  extension 
users  regarding  their  comments  about 
funding,  priorities,  or  other  concerns  about 
Food  and  Agricultural  research  and 
extension. 

On  February  18, 19,  20  the  Board  will  be 
drafting  its  report  to  the  President  and  the 
Congress  regarding  its  appraisal  of  the  1981 
executive  budget  as  it  relates  to  food  and 
agricultural  research  and  extension. 

Contact  Person  for  Agenda  and  more 
Information:  Dr.  James  Meyers,  Science  and 
Education  Administration,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  202-447-3684. 

Done  At  Washington,  D.C.  this  24th  day  of 
January  1980. 

James  Nielson. 

Deputy  Director,  faint  Planning  and 
Evaluation. 

[FR  Doc.  80-3150  Filed  1-3O-80;  8:45  am] 
BILLING  CODE  3410-0»4I 


CIVIL  AERONAUTICS  BOARD 
[Order  80-1-170] 

Agreements  Adopted  by  the 
International  Air  Transport 
Association  Regarding  Conditions  of 
Carriage — Cargo 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  25th  day  of  January,  1980. 

Agreement  CAB  2698,  R-41; 

Agreement  CAB  2699,  R-49; 
Agreement  CAB  2700,  R-43;  Agreement 
CAB  3119.  Agreement  CAB  7648,  R-107; 
Agreement  CAB  24475,  R-4  and  R-5, 
Docket  25280;  Agreement  CAB  25186,  R- 
12,  Docket  27573;  Agreement  CAB  25954. 
R-1,  R-2.  and  R-3,  Docket  27573; 
Agreement  CAB  26701.  R-9;  Agreement 
CAB  27886,  R-3, 

Order 

By  petition  dated  January  18, 1980, 
Varig,  S.A.,  has  requested  an  extension 
of  the  stay  granted  in  Order  79-7-166  ' 
and  expiring  on  January  26, 1980,  so  as 
to  permit  Vang  to  use  its  current  air 
waybills  containing  the  prior  LATA 
cargo  conditions  of  carriage  until  April 
1, 1980. 


•  Order  79-7-166  withdrew  the  conditional 
approval  of  Article  1(6)  of  the  new  lATA  Caiso- 
Conditions  of  Carriage  prescribing  certain  specific 
language  therefor.  Further,  it  stayed  the 
e^ectiveness  of  Order  78-8-10.  withdrawing  Board 
approval  and  antitrust  immunity  from  the  then 
current  conditions  of  carriage  for  six  months,  to 
allow  carriers  to  prepare  print  and  distribute  new 
air  waybills. 


In  support  of  its  petition,  Varig  states 
that:  the  Board  in  Order  79-10-101. 
October  17, 1979,  modified  the  language 
prescribed  for  Article  1(6)  of  the 
conditions  of  carriage  without  extending 
the  stay;  it  was  not  notified  by  lATA  of 
the  adoption  of  the  change  by  the 
membership  until  December  10, 1979;  it 
promptly  ordered  new  air  waybills  at 
that  time;  it  was  subsequently  informed 
by  its  printer  on  January  2. 1980,  that  its 
deadline  could  not  be  met  and  delivery 
would  be  made  imtil  the  middle  of 
February.  Contending  that  it  will  require 
an  additional  month  to  complete  the 
exchange  of  waybills  at  all  stations,  the 
carrier  requests  that  it  be  granted  an 
extension  of  the  stay  until  April  1, 1980. 

Comments  in  support  df  Varig's 
petition  have  been  filed  by  various 
carriers,*  all  of  whom,  while  citing 
similar  printing  and  distribution 
difficulties,  have  requested  extensions 
of  various  lengths.  Trans  Mediterranean, 
a  Lebanese  carrier,  has  encountered 
unusual  difficulties  and  has  been  forced 
to  seek  printers  abroad.  Consequently,  it 
has  requested  an  extension  through  May 
15, 1980. 

We  have  determined  there  is  a 
sufficient  basis  for  a  stay  through  May 
15, 1980;  accordingly,  we  stay  the  notice 
requirement  of  Order  79-7-166  for  that 
period.  As  carriers  other  than  Varig  and 
Trans  Mediterranean  may  require 
additional  time,  we  have  also 
determined  in  the  interest  of  uniformity 
to  make  this  a  blanket  extension,  giving, 
in  effect,  all  carriers  the  same  amount  of 
time  to  print  and  distribute  their  new 
waybills.  On  the  other  hand,  it  is  ' 
imperative  that  shippers  receive  the 
benefit  of  the  new  liability  conditions  as 
soon  as  possible.  Toward  that  end.  we 
will  condition  our  approval  to  require 
that  the  new  liability  rules  be  applied  to 
all  shipments  carried  on  or  after  January 
26, 1980,  and  we  expect  that  the  shippers 
will  be  given  oral  notification  of  the 
governing  conditions  of  carriage  not 
reflected  in  the  air  waybill.  Further,  we 
shall  require  that,  in  14  days  fi-om  the 
date  of  service  of  this  order,  written 
notice  setting  forth  the  governing 
conditions  of  carriage  must  accompany 
all  air  waybills.  In  addition,  those 
carriers  who  already  have  waybill  stock 
which  complies  with  Orders  78-ft-lO, 
79-7-166  and  79-10-101,  will  be 
permitted  to  phase  in  their  air  waybills 
at  any  time  prior  to  May  15.  Since  this  is 
the  second  stay  of  Order  78-8-10,  we  do 
not  intend  to  grant  any  further 
extensions. 
Accordingly, 


'Lot  Polish  Airlines.  El  Al,  TWA  and  Trans 
Mediterranean. 


1.  We  grant  an  extension  of  the  stay 
imposed  in  Order  79-7-186  through  May 
15, 1980,  to  all  carriers  requiring 
additional  time  to  incorporate  notice  of 
the  new  conditions  of  carriage  in  their 
air  waybills,  provided  that:  as  between 
the  carrier  and  the  shipper,  the  new 
conditions  of  carriage  shall  apply  in  the 
interim,  and  that  shippers  are  given  oral 
notification  of  the  new  conditions  of 
carriage; 

2.  We  require  that.4n  14  days  from  the 
date  of  service  of  this  order,  shippers  be 
given  written  notice  setting  forth  the 
governing  conditions  of  carriage;  and 

3.  We  permit  introduction  of  the  new 
air  waybills  containing  the  condition  of 
carriage  mandated  in  Orders  78-8-10, 
79-7-166  and  79-10-101  on  or  before 
May  15, 1980. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
All  Members  concurred. 

PhylluT.Kaylor. 

Secretary. 

[FR  Doc  80-3088  Hied  1-3O-80:  8:45  am] 
BHJJNQ  CODE  e32(M»1-« 


Application  for  an  All-Cargo  Air     ■ 
Service  Certificate 

January  25, 1980. 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 1978) 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an 
application.  Docket  37402,  from  Ryan 
Aviation  Corporation,  Hanger  #19,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provision  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  February  21, 1980.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

Phyllis  T.Kaylor, 

Secretary. 

(FR  Doc.  80-3098  Filed  l-SCMft  8:45  am] 
BILLJNOCOOE  S320-01-H 
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(Order  80-1-164:  DockeU  27048, 32661, 
327S0,  32855,  and  33699] 


Bahamasair  Holdings,  Ltd.,  et  al.;  Rnal 
Order  on  Applications  for  Foreign  Air 
Carrier  Permits 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofTice  in  Washington.  D.C. 
on  the  25th  day  of  January.  1980. 

Application  of  Various  Foreign  Air 
Carriers  for  foreign  air  carrier  permits 
pursuant  to  section  402  of  the  Federal 
Aviation  Act  of  1958,  as  amended- 

By  Order  79-12-68,  December  13, 1979. 
we  directed  all  interested  persons  to 
show  cause  why  we  should  not  dismiss 
without  prejudice  the  applications  of 
Bahamasair  Holdings.  Ltd.  (Docket 
27048),  Mober  Aviation.  Inc.  (Docket 
32661),  CAT  d/b/a  Afrikan  Airlines 
(Docket  32750).  Hyack  Air  Limited 
(Docket  32855),  and  Air  Algerie  (Docket 
33699).  We  noted  that  our  tentative 
decision  to  dismiss  these  applications 
was  piu-ely  a  housekeeping  measure  and 
was  not  a  decision  on  the  merits  of  any 
of  the  applications.  Each  applicant  could 
refile  for  any  or  all  of  the  authority  it 
requested  so  long  as  its  new  application 
contains  all  of  the  information  required 
by  Part  211  and  Subpart  Q  of  Part  302  of 
our  Rules.  Any  such  application  would 
be  given  a  new  docket  number. 

The  order  directed  persons  objecting 
to  our  tentative  decision  to  dismiss 
these  applications  to  file  their  objections 
not  later  than  January  16, 1980.  In 
addition,  the  order  provided  that  in  the 
event  no  objections  were  filed,  all 
further  procedural  steps  would  be 
deemed  waived,  and  the  secretary 
would  enter  an  order  making  final  our 
tentative  decision. 

No  objections  to  Order  79-12-68  have 
been  filed. 
Accordingly. 

1.  We  make  final  our  tentative 
decision  set  forth  in  Order  79-12-68: 

2.  We  dismiss  without  prejudice  the 
applications  of  Bahamasair  Holdings. 
Ltd.  (Docket  27048),  Mober  Aviation, 
Inc.  (Docket  32661).  CAT  d/b/a  Afrikan 
Airlines  (Docket  32750),  Hyack  Air 
Limted  (Docket  32855).  and  Air  Algerie 
(Docket  33699):  and 

3.  We  shall  publish  this  order  in  the 
Federal  Register  and  serve  it  on  each  of 
the  foreign  airlines  listed  in  paragraph  2. 

By  the  Civil  Aeronautics  Board. 
All  Members  concurred. 

Phyllis  T.  Kaylor. 

Secretary. 

IKR  Doc  80-3097  RIed  1-30-SO:  8:45  ain| 

HUJNO  CODE  cno-oi-M 


DEPARTMENT  OF  COMIMERCE 

Maritime  Administration 

Retrofitting  of  Seven  MA  Design  T8-S- 
100b  Taniters  and  Two  MA  Design 
OB8-S-90a  OBOs  To  Comply  With  ttie 
Port  and  Tanker  Safety  Act  of  1978 
(Public  Law  95-474);  Intent  To 
Compute  Foreign  Coat 

^k)tice  is  herebygiven  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  Section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost 
for  retrofitting  seven  MA  Design  T8-S- 
100b  tankers  and  two  MA  Design  OB8- 
S-90a  OBOs  to  comply  with  the  Port  and 
Tanker  Safety  Acl  of  1978  (P.L  95-^74) 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  Section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  March  21, 1980,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B. 
Department  of  Commerce  Building,  14th 
&  E  Streets,  N.W.,  Washington,  D.C. 
20230. 

Dated:  January  25, 1960. 

By  Order  of  the  Maritime  Subsidy  Board. 
Maritime  Administration. 
Robert  J.  PattoD.  Jr.. 
Secretary. 

iVR  Dor.  80-2972  Filed  1-30-80:  8:45  ami 
BILUNG  CODE  3S10-1»^ 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Fisheries  Advisory  Committee; 
Public  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C..  Appendix  I,  notice  is  hereby 
given  of  meetings  of  the  Marine 
Fisheries  Advisory  Committee  (MAFAC) 
and  three  Subcommittees.  The 
Committee  meeting  (MAFAC  XXIV)  will 
be  held  on  Thursday  and  Friday,    ' 
February  21  and  22, 1980  at  the  Bayview 
Room,  Kona  Kai  Club,  1551  Shelter 
Island  Drive,  San  Diego,  California 
92106.  with  meetings  starting  at  8:30  a.m. 
Adjournment  is  planned  for  noon  on 
Friday. 

Two  Subcommittees  will  meet  from 
2:30  p.m.  to  5:30  p.m.  on  Wednesday, 
February  20, 1980,  at  the  Kona  Kai  Club, 
address  noted  above.  The  Subcommittee 
on  Marine  Recreational  Fishing  will 
meet  in  the  Bayview  Room  and  the 
Subcommittee  onXZonsumer  Affairs  will 
meet  in  the  Marine  Roon}. 

Agenda  items  for  the  MAFAC 
Committee  meeting  include:  Impact  of 
Coastal  Zone  Management  Plans  on 


fisheries  (including  port  development 
and  construction  of  onshore  facilities, 
territorial  sea  interjiuisdictional 
management,  and  habitat  protection  and 
enhancement):  Reports  of  two 
Subcommittees  noted  above  which  meet 
on  February  20;  progress  report  on 
actions  taken  by  the  National  Marine 
Fisheries  Service  (MNFS)  on 
Recommendations  of  Subcommittee  on 
Seafood  Processing  Effluent  Guidelines; 
discussion  of  agenda  items  for  June  3-5, 
1980  meeting  in  Anchorage,  Alaska,  and 
other  miscellaneous  items.  The 
Committee  and  Subcommittee  meetings 
are  open  to  the  public  and  there  will  be 
seating  or  approximately  30  public 
members  available  on  a  first  come,  first 
served  basis.  Members  of  the  public         t 
having  an  interest  in  specific  items  for 
discussion  are  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact: 

>  Ms.  Phyllis  Bentz,  Executive 
Secretary,  Marine  Fisheries  Advisory 
Committee,  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235, 
Telephone:  (202)  634-7355. 

At  the  discretion  of  the  Chairperson, 
intested  metnbers  of  the  public  may  be 
permitted  to  speak  at  times  which  allow 
an  orderly  conduct  of  Committee 
business,  and  a  reasonable  time 
relationship  between  the  Committee's 
discussion  of  a  given  subject  and 
comments  to  that  same  subject  by  a 
member  of  the  public. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  at  the  address  noted  above.  To 
receive  due  consideration  and  facilitate 
their  inclusion  in  the  record  of  the 
meeting,  written  statements  should  be 
received  within  10  days  after  the  close 
of  the  Committee  meeting. 

Dated:  January  28. 1960. 
jack  W.  Gehringer, 

Deputy  Assistant  Administrator  for  Fisheries. 

|FR  Due  ao-3154  Filed  1-30-Sa  8:46  am| 
BILUNG  COOE  3510-22-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  fi*om  the  Commissioner  of 
Patents  &  Trademarks.  Washington,  DC 
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20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  fi-om 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator,  National 
Technical  Information  Service. 

U.S.  Department  of  the  Air  Force,  AF/JACP, 
1900  Half  Street  SW.,  Washington,  D.C.  20324. 

Patent  application  &-035.  574:  Low  Friction 

Servo  Valve:  filed  May  3, 1979. 
Patent  application  6-042,  470:  Fluidic  Pressure 

Ratio  Sensor,  filed  May  25, 1979. 
Patent  application  6-043,  982:  High 

Piezoelectric  Coupling  X-Cuts  of  Lead 

Potassium  Niobate,  Pb2  KNbSOlS,  for 

Surface  Acoustic  Wave  AppUcations;  filed 

May  31, 1979. 
Patent  application  6-048,  874:  Multiple 

DiametecWire  Bundle  Support;  filed  June 

15. 1979. 
Patent  application  6-048,  875:  Laser  Tensile 

Test  Sample  Holder;  filed  June  15, 1979.     • 
Patent  application  968,873:  Alloy  for  Brazing 

Silicon  to  Metal;  filed  Dec.  22, 1979. 
Parent  4,161,041:  Pseudo  Random  Number 

Generator  Apparatus;  filed  Oct.  6, 1978, 

patented  July  10, 1979;  not  available  NTIS. 
Patent  4,161,434:  Method  for  Separating 

Trialuminum  Nickelide  Fibers  from  an 

Aluminum  Matrix;  filed  Oct.  12, 1978, 

patented  July  17, 1979;  not  available  NTIS. 
Patent  4,161,826:  Method  of  Deagglomeration 

of  Aluminum  Powder  filed  Mar.  9, 1978; 

patented  July  24, 1979;  not  available  NTIS. 
Patent  4,162,222:  Grease  Compositions;  filed 

Aug.  15, 1978;  patented  July  24, 1379;  not 

available  NTIS. 
Patent  4,162.777:  Canted  Spar  with 

Intermediate  Intercostal  Stiffeners;  filed 

May  2. 1978;  patented  July  31, 1979;  not 

available  NTIS. 

U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patents  Branch, 
Administrative  Service  Division,  Federal 
Building.  Science  and  Education 
Administration,  Hyattsville,  MD  20782 

Patent  4,141,174;  Quantitative  Apparatus  for 
Sampling  Athropods  Associated  with  Field 
Crops;  filed  May  27, 1977,  patented  Feb.  27, 
1979;  not  available  NTIS. 

Patent  4,141,302:  Furrow  Opener  and 
Apparatus  for  No-Tillage  Transplanters 


and  Planters;  filed  Oct  21, 1977,  patented 
Feb.  27, 1979;  not  available  NTIS. 

Patent  4,146,705:  Method  for  Increasing 
Solution  Viscosity  of  'Arthrobacter  stabilis' 
Polysaccharides;  filed  June  17, 1977, 
patented  Mar.  27, 1979;  not  available  NTIS. 

Patent  4,152,199:  Interpolymer  Paper  Strength 
Additives;  filed  May  30, 1975;  patented 
May  1, 1979;  not  available  NTIS. 

Patent  4,152,214:  Production  of 
Homodeoxyharringtonine  and  Other 
Cephalotaxine  Esters  by  Tissue  Culture; 
filed  Oct  7, 1977;  patented  May  1, 1979;  not 
available  NTIS. 

Patent  4,152,278:  Wax  Esters  of  Vegetable  Oil 
Fatty  Acids  Useful  as  Lubricants;  filed  May 
19, 1978;  patented  May  1, 1979;  not 
available  NTIS. 

Patent  4,152,333:  Synthetic  Cephalotaxine 
Esters  Having  Antileukemic  Activity;  filed 
Feb.  22. 1978,  patented  May  1, 1979;  not 
available  NTIS. 

Patent  4,152,422:  Attractant  for  Male 
Mediterranean  Fruit  Fly;  filed  Feb.  3, 1978, 
patented  May  1, 1979;  not  available  NTIS. 

U.S.  Environmental  Protection  Agency,  Room 
W513, 401  M  Street  SW.,  Washington,  D.C 
20460. 

Patent  application  6-015,  079:  Process  for 

Fixing  Arsenic  Bearing  Materials  and 

Arsenic  Containing  Composites  Formed  by 

Said  Process;  filed  Feb.  26, 1979. 
Patent  application  798,544:  Fluidized  Bed 

Systems;  filed  May  19, 1977. 
Patent  application  876,099:  Hopper,  filed  Feb. 

8, 1978. 
Patent  application  882,673:  Method  of  and 

Apparatus  for  Reducing  Back  Corona 

Effects;  filed  Mar.  2. 1978. 
Patent  3.923.174:  Non-Stop  Rehise  Collection 

Container;  filed  July  22, 1974,  patented  Dec. 

2. 1975;  not  available  NTIS. 
Patent  4.033.117:  Solid  Fuel  Fired  Gas  Turbine 

System  Having  Continuously  Regenerating 

Granular  Filter;  filed  Jan.  8, 1976,  patented 

July  5. 1977;  not  available  NTIS. 
Patent  4,138,880:  Vapor  Emission  Recovery 

and  Measuring  Method  and  Vapor 

Recovery  CoUectiop  Boot;  filed  May  27, 

1977,  patented  Feb.  13, 1979;  not  available 

NTIS. 
Patent  4,153,020:  Method  and  Apparatus  for 

Spark  Control  of  Engine  Knock;  filed  July 

26, 1977,  patented  May  8, 1979;  not 

available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building,  Bethesda, 
MD  20205. 

Patent  application  6-030,  315:  Synthesis  of 

Optically  Pure  Thromboxanes;  filed  Apr. 

16, 1979. 
Patent  application  6-031,  749:  Synthesis  of  4a- 

aryldecahydroisoquinolines;  filed  Apr.  20, 

1979. 
Patent  application  964,969:  Method  of 

Apparatus  for  Destroying  Organic  Matter 

to  Facilitate  Trace  Inorganic  Element 

Analysis;  filed  Nov.  30, 1978. 


U.S.  Department  of  dia  Interior.  Brandi  of 
Patents,  18th  and  C  Streets  NW„  Washington. 
D.C  20240. 

Patent  application  6-037,089:  Regeneration  of 

Waste  Metallurgical  Process  Liquor  filed 

May  8, 1979. 
Patent  application  6-044,434:  Process  for 

Recovering  Ni(II),  Cu(II)  and  Co  (II)  from  an 

Ammoniacal-Ammonium  Sulfate  Leach 

Liquor;  filed  June  1, 1979. 
Patent  application  6-044,814:  Process  for 

Extracting  Uranium  Values  bom  a 

Uranium-Containing  Carbonaceous  Oreo; 

filed  June  1, 1979. 
Patent  4,156,656:  Preparation  of 

Hydrosulfides:  filed  June  13  1978;  patented 

May  29, 1979;  not  available  NTIS. 
Patent  4,157,204:  Face  Ventilation  System  for 

Coal  Mines;  filed  July  27, 1978;  patented 

June  5, 1979;  not  available  NTIS. 
Patent  4,157,371:  Method  of  Agglomerating 

Fine  Powders;  filed  Mar.  1975;  patented 

June  5, 1979;  not  available  NTIS. 

Office  of  Naval  Research,  Field  Support 
Group,  Room  221,  Arlington.  VA  22217. 

Patent  4,107,401:  Super  High  Energy  Density 

Battery;  filed  Jan.  24, 1978;  Patented  Aug. 

15, 1978;  not  available  NTIS. 
Patent  4,148,514:  Tension  Release  Latch;  filed 

June  3a  1975;  patented  Apr.  10, 1979;  not 

available  NTIS. 
Patent  4,150,346:  Acoustic  Periodic  Structure: 

filed  Nov.  9, 1977;  patented  Apr.  17. 1979; 

not  available  NTIS. 
Patent  4,156,106:  Multiplex-Data  Bus 

Modulator /Demodulator,  filed  Dec.  22, 

1977;  patented  May  22, 1979;  not  available 

NTIS. 
Patent  4,156,824:  Composite  Low  Frequency 

Transducer  filed  Dec.  15, 1977;  patented 

May  29, 1979;  not  available  NTIS. 
Patent  4,158,368:  Magnetostrictive 

Transducer,  filed  May  12, 1976;  patented 

June  19, 1979;  not  available  NTIS. 
Patent  4,160,160:  Parallel  Scanning  System: 

filed  Feb.  13, 1978;  Patented  July  3, 1979;  not 

available  NTIS. 
Patent  4,160,314:  Degraining,  a  Three  Step 

Process  to  Obtain  Propellent  Samples  from 

Case  Bonded  Motors;  filed  Apr.  28, 1978: 

patented  July  10, 1979;  not  available  NTIS. 
Patent  4,161,691:  Multi-Purpose  Digital 

Measuring  Apparatus;  filed  Mar.  6, 1978: 

patented  July  17, 1979;  not  available  NTIS. 
Patent  4,161,780:  Spin  Rate  Timing  System; 

filed  June  23, 1978;  patented  July  17, 1979: 

not  available  NTIS. 

National  Aeronautics  k  Space 
Administration,  Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-4, 
Washington,  D.C.  20546. 

Patent  application  6-027,558;  Plrection 

Sensitive  Laser  Velocimeter  Filed  Apr.  6, 

1979. 
Patent  application  6-060,435:  Solar  Tracking 

System;  filed  Feb.  25, 1979. 
Patent  application  6-061,327:  Serial  Data 

Correlator/ Code  Translator;  filed  July  27, 

1979. 
Patent  4,033,286:  Chemical  Vapor  Deposition 

Reactor  filed  July  12. 1976;  patented  July  5. 

1977;  not  available  NTIS. 
Patent  4,159,262:  Catalytic  Trimerization  of 

Aromatic  Nitriles  and  Triaryl-S-Triazine 
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Ring  Crosa-Unked  High  Temperature 

Resistant  Polymers  and  Copolymers  Made 

Thereby;  filed  May  12. 1977;  patented  |une 

28. 1979:  not  available  NTIS. 
Patent  4.159.634:  Toggle  Mechanisms  for 

Pinching  Metal  Tubes:  filed  May  19. 1978: 

patented  ]uly  3. 1979:  not  available  NTIS 
Patent  4.16(X254:  Microwave  Dichroic  Plate: 

filed  Feb.  16. 1978:  patented  July  3.  1979:  not 

available  NTIS. 
Patent  4.160,508:  Controller  Arm  for  a 

Remotely  Related  Slave  Arm:  filed  Aiig.  19. 

1977:  patented  July  10. 1979:  not  available 

NTIS. 
Patent  4.16.661:  System  for  Automatically 

Switching  Transformer  Coupled  Lines:  filed 

Mar.  9, 1978;  patented  July  17, 1979:  not 

available  NTIS. 
Patent  4.161.731:  Thickness  Measurement 

System:  filed  Oct.  31, 1977:  patented  |uly 

17. 1979;  not  available  NTIS. 
Patent  4,161,747:  Shock  Isolator  for  Operating 

a  Diode  Laser  on  a  Closed-Cycle 

Refrigerator  filed  Feb.  24, 1978:  patented 

luly  17. 1979:  not  available  NTI^. 

|KR  Ooc.  80-«ns  Piled  l-ao-SOc  8:45  nn| 
WLUNO  CODE  3S10-04-«i 


Office  of  the  Secretary 

Non-Discrimination  on  the  Basis  of 
Age  in  Programs  or  Activities 
Receiving  Federai  Assistance 

The  Department  of  Commerce  (DOC) 
gives  notice  that,  until  such  time  as  it 
haa  adopted  and  published  its  own 
specific  implementing  regulations,  it  will 
operate  in  accordance  with  the 
regulations  developed  by  the 
Depaiiment  of  Health,  Education,  and 
Welfare,  the  agency  responsible  for 
promulgating  general  regulations  to 
implement  the  provisions  of  the  Age 
Discrimination  Act  of  1975.  as  amended 
(Act),  see  45  CFR  Part  90.  Since  the 
effective  date  of  the  HEW  regulations 
was  July  1, 1979,  that  becomes  the 
effective  date  for  acceptance  of  age 
discrimination  complaints  by  all 
operating  units  of  the  DOC  who  carry  on 
programs  of  Federal  Lancia! 
assistance. 

All  age  discrimination  complaints  will 
be  screened  and  those  deemed  sufficient 
will  be  forwarded  to  the  Federal 
Mediation  and  Conciliation  Service  in 
accordance  with  45  CFR  90.43.  Any 
person,  individually  or  as  a  member  of  a 
class  or  on  behalf  of  others,  may  file  a 
complaint  with  the  DOC  alleging  age 
discrimination,  as  such  is  deHned  in  the 
HEW  general  regulations.  Complaints 
concerning  recipients  and  beneficiaries 
of  assistance  from  the  Economic 
Development  Administration,  the 
National  Oceanic  and  Atmospheric 
Administration,  the  National  Bureau  of 
Standards,  the  National 
Telecommunications  and  Information 
Administration,  the  United  States  Travel 


Service,  the  Regional  Action  Planning 
Commissions  and  the  Minority  Business 
Development  Agency  {formerly  Office  of 
Minority  Business  Enterprise)  shall  be 
addressed  to  the  Director,  Office  of  Civil 
Rights,  Room  4065,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Dated:  January  23. 1980. 
Calvin  Bnxiks, 

Director.  Off  ice  of  Civil  Rights. 

|FR  Doc  8»-3007  Filed  1-30-80:  8:45  atn) 
MLUNG  COOE  3S10-17-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Levels  of  Restraint  for 
Certain  Man-Made  Fit>er  Textile 
Products  From  Haiti 

January  28. 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  by  the  application  of 
swing  the  level  of  restraint  established 
for  man-made  fiber  brassieres  in 
Category  649,  produced  or  manufactured 
in  Haiti,  and  decreasing  by  an 
equivalent  amoimt  the  restraint  level  for 
man-made  fiber  hosiery  in  Category  632. 
both  during  the  agreement  period  which 
began  on  May  1, 1979  and  extends 
through  April  30, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4. 1978  (43  FR  884).  as  amended  on 
January  25. 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8828).  June  22. 1978  (43  FR  26773), 
September  5. 1978  (43  FR  39408),  January  2. 
1979  (44  FR  94).  March  22, 1979  (44  FR  17545). 
April  12. 1979  (44  FR  21843),  and  December 

20. 1979  (44  FR  75441)) 

» 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  17, 1979  provides,  among  other 
things,  for  percentage  increases  in 
certain  specific  ceilings  during  an 
jt^eement  year  (swing),  balanced  by 
equivalent  reductions  in  other  specific 
ceilings.  Pursuant  to  the  terms  of  the 
agreement,  the  restraint  level  for 
Category  649  is  Ijping  increased  by 
69.490  dozen  to  1,062.198  dozen  and  the 
level  for  Category  632  is  being  reduced 
by  an  equivalent  square  yard  amount  to 
1.557,924  dozen  pairs  for  the  agreement 
year  which  began  on  May  1, 1979. 
EFFECTIVE  DATE:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
November  14. 1979,  there  was  published 


in  the  Federal  Register  (44  FR  65620)  a 
letter  dated  November  7, 1979  from  the 
Chairman  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  levels  of 
restraint  for  certain  specified  categories 
of  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Haiti,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption  during  the  twelve-month 
period  which  began  on  May  1, 1979  and 
extends  through  April  30, 1980.  In  the 
letter  published  below,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
levels  of  restraint  established  for  man- 
made  fiber  textile  products  in  Categories 
632  and  649  during  that  period. 

Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
January  28. 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Cdmmissioner  of  Customs.  Department  of  the 
Treasury,  Washington,  D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  November  7. 1979 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Haiti. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  17, 1979 
between  the  Governments  of  the  United 
Slates  and  Haiti:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  January  28, 1980,  and  for 
the  twelve-month  period  which  began  on 
May  1. 1979  and  extends  through  April  30. 
1980.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Categories  632  and 
649,  produced  or  manufactured  in  Haiti,  in 
excess  of  the  following  amended  twelve- 
month levels  of  restraint: 


Ca»egorv 

Amended  12-mo  level  ot 
restraint ' 

632 

649 



._.      1.557.924  dozen 

pair*. 
._..     1.062.198  dozen. 

'  The  levels  of  restraint  have  not  t>een  adjusted  to  reflect 
any  imports  after  April  30,  1979. 


*' 
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The  actions  taken  with  respect  td  the 
Government  of  Haiti  and  with  respect  to 
Imports  of  man-made  fiber  textile  products 
from  Haiti  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
Functions  of  the  United  States.  Therefore,  (he 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubhshed  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  GTlay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

\VK  Doc.  80-3184  Filed  l-30-8a  8 :4S  am| 
BILLING  CODE  3510-25-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Availability  of  Proposed  Form  PM-i— 
Second  Program  Year 

On  January  25, 1980,  the  Council  on 
Wage  and  Price  Stability  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  forms  clearance  for 
Form  PM-1  (Second  Program  YearJ.  This 
form  is  a  modification  of  Forms  PM-1 
and  PM-lA,  which  had  previously  been 
approved  by  OMB.  The  modifications 
were  needed  to  account  for  changes  in 
(he  price  standards  between  the  first 
and  second  program  years  as  well  as  to 
clarify  the  form  and  instructions  to 
improve  the  quahty  of  the  data 
submitted  to  the  Coimcil 

The  proposed  form  is  available  from 
the  Council's  Office  of  Public  Affairs, 
Council  on  Wage  and  Price  Stability.  600 
17th  Street.  N.W.,  Room  200, 
Washington,  D.C,  20506.  Any  comments 
may  be  submitted  to  the  Council  as  well 
as  to  the  Office  of  Management  and 
Budget  pursuant  to  OM^'s  separate 
Federal  Register  Notice. 

Issued  in  Washington,  D.C.  January  25. 
1980. 
R.  Robert  Russell, 

Director.  Council  on  Wage  and  Price 
Stability. 

im  Ooc.  80-3076  Filed  1-30-80;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS). 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
F.xcutive  Committee  of  the  Defense 


Advisory  Committee  on  Women  in  the 
Services  (DACOWITS]  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m., 
February  26, 1960  in  Rm.  3D318  and  from 
9:30  a.m.  to  approximately  1:00  p.m.. 
February  27, 1980  in  Room  1E801,  The 
Pentagon.  Meeting  sessions  will  be  open 
to  the  public. 

The  purpose  of  the  meeting  is  to  plan 
the  itinerary/program  for  the  Seminar 
on  Women  in  the  Services  to  be  held  in 
conjunction  with  the  Semi-annual 
Meeting  scheduled  for  April  21-25. 1980 
in  Washington,  D.C. 

Persons  desiring  to  make  oral  ' 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  J.  Mayer, 
Executive  Secretary,  DACOWITS. 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics).  Rm.  3D322,  The  Pentagon. 
Washington.  D.C.  20301,  telephone  202- 
697-5655  no  later  than  February  12. 1980. 

H.  E.  Lofdahl 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Service. 
Department  of  Defense. 

January  2a  1980. 

t 

IKK  not    t)0-3024  Filed  1-30-80:  8:M  am) 
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Joint  Strategic  Target  Planning  Staff. 
Scientific  Advisory  Group,  Closed 
Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973  as  amended  by  Pub.  L.  94-409. 
notice  is  hereby  given  that  a  closed 
meeting  of  the  Joint  Strategic  Target 
Planning  Staff  Scientific  Advisory  Group 
will  be  held  at  Offutt  Air  Force  Base. 
Nebraska,  during  the  period: 

Tuesday.  April  1, 1980  through 
Thursday,  April  3, 1980. 

The  entire  meeting  is  devoted  to  the 
discussion  of  classified  information 
within  the  meaning  of  Section  552b(c)(l), 
Title  5  of  the  U.S.  Code,  and  therefore 
will  be  closed  to  the  public. 

H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 
January  28. 1980. 

im[»(.i   80-3023  Filed  1-30-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Surprise  Valley  Area  Service, 
Proposed  New  Electrical  Facilities; 
Intent  To  Prepare  Draft  Environmental 
Impact  Statement 

The  Bonneville  Power  Administration 
(BPA)  hereby  gives  public  notice  of  its 
intent  to  prepare  and  circulate  a  draft 
environmental  impact  statement  (EISJ. 

BPA  s  EIS  will  address  the  location, 
construction,  and  operation  of  a 
proposed  high-voltage  transmission  line 
from  Malin.  Oregon,  to  Alturas, 
California.  These  facilities  are  required 
to  satisfy  a  low-voltage  condition 
created  by  load  increases  experienced 
by  the  Surprise  Valley  Electric 
Cooperative,  a  BPA  customer,  as  ijvell  as 
to  provide  for  additional  load  growth. 
The  greater  loads  stem  from  expanded 
use  of  irrigation  in  the  Co-op's  service 
area.  Pacific  Power  &  Light  Company 
(PP&L),  over  whose  facilities  BPA  now 
transmits  power  to  the  Alturas  area,  has 
indicated  that  it  no  longer  has  the 
excess  capacity  in  its  system  to 


accommodate  this  increase. 


t 


Other  electrically  feasible  plans  of 
service  will  also  be  studied  in  the  EIS.  In 
addition  to  electrical  transmission,  we 
will  consider  the  alternatives  of  local    ' 
generation,  conservation,  and  no  action, 
as  well  as  alternatives  which  are 
beyond  BPA's  jurisdiction. 

Scoping  for  the  EIS  on  this  project  will 
include  consultations  with  (1)  PP&L  to 
identify  on  a  one-utility  basis,  feasible 
electrical  plans  of  service;  (2)  the  U.S. 
Forest  Service,  the  principal  Federal 
permit-granting  authority;  and  (3)  other 
involved  Federal,  State,  regional,  and 
local  agencies,  as  well  as  appropriate 
environmental  organizations  and 
landowners.  While  times  and  places 
have  not  yet  been  established,  scoping 
meetings  are  also  being  planned.  The 
specifics  of  the  meetings  will  be 
announced  separately  at  a  later  date. 

Tentatively,  we  plan  to  file  the  draft 
environmental  statement  with  the 
Environmental  Protection  Agency  (EPA) 
in  May  1981. 

Although  the  completed  draft  EIS  will 
be  subject  to  extensive  public  and 
agency  review,  BPA  is  interested  in 
receiving  input  to  the  EIS  preparation 
process  so  that  concerns  identified  now 
can  be  fully  considered  in  development 
of  the  draft  EIS. 
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Any  suggestions  or  questions 
regarding  the  EIS  should  be  directed  to 
the  Envht)nmental  Manager,  Bonneville 
Power  Administration,  U.S.  Department 
of  Energy,  P.O.  Box  3621— SJ,  Portland. 
Oregon  97208:  Phone  (503)  234-3361, 
Extension  5137.  i 

Dated  at  Portland,  Oregon,  this  24th  day  of 
January,  1960. 
Sterling  Munro, 

Administrator. 

(FK  Doc  aO-31Sl  Filed  1-30-eO:  8:45  am| 
MLUNO  CODE  MSO-OI-M 

Conservation  and  Solar  Applications 

Federal  Photovoltaic  Utilization 
Program  Advisory  Committee;  Notice 
of  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Federal  Photovohaic  Utilization 
Program  Advisory  Committee. 

Date  and  Time:  Wednesday,  February  20, 
1980—1:00  p.m.-4:30  p.m. 

Place:  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Forrestal 
Building,  Room  6E083,  Washington,  D.C. 
20585. 

Contact  Georgia  Hildreth,  Director, 
Advisory  Committee  Management, 
Department  of  Energy,  lOOO  Independence 
Avenue  SW.,  Forrestal  Building.  Room  8G087, 
Washington,  D.C.  20585.  Telephone:  202-252- 
5187. 

Purpose  of  Committee:  The  Committee  was 
established  by  Pub.  L  95-619,  Title  V,  to 
assist  the  Secretary  in  the  establishment  and 
conduct  of  a  program  to  insure  that 
photovoltaic  electric  systems  acquired  by  the 
Federal  Government  reflect,  to  the  maximum 
extent  practicable,  the  most  advanced  and 
rehable  technologies;  to  schedule  such 
piuxihases  so  that  they  will  stimulate  the 
early  development  of  a  permanent  low-cost 
private  photovoltaic  production  capability  in 
the  United  States;  and  to  stimulate  the 
private  sector  market  for  photovoltaic  power 
systems. 

Tentative  Agenda:  1:00  p.m. — Presentation 
by  DOE  on  Overall  photovoltaic  Program  and 
Federal  photovoltaic  Utilization  Program 
(FPUP);  2:00  p.m.— Selection  of  Committee 
Chairperson;  2:30  p.m. — Discussion  and 
Adoption  of  Operationa^uidelines;  3:30 
p.m. — Manning  of  NextlReeting;  4:00  p.m. — 
Public  Comment  (10  minute  rule). 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facihtate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  wiU  be 
permitted  to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  items  should  contact  the  Advisory 
Committee  Management  Office  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  S  days 


prior  to  the  meeting  concerned  and 
reasonable  provision  will  be  made  to  include 
the  presentation  on  the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  information 
Public  Reading  Room,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C,  between 
8:00  ajn.  and  4:30  p.m..  Monday  through 
Friday  except  Federal  holidays. 

Executive  Summary:  Available 
approximately  30  days  following  the  meeting 
from  the  Advisory  Committee  Management 
Office. 

Issued  at  Washington,  D.C.  on  January  25, 
1980. 

Georgia  Hildretb, 
Director,  Advisory  Committee  Management. 

[FR  Doc.  80-3136  Filed  1-30-80: 8:45  am| 
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Conservation  and  Solar  Applications 

Food  Industry  Advisory  Committee 
and  Subcommittees;  Notice  of  Open 
IMeetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meetings: 

Name:  Food  Industry  Advisory  Committee 
and  Subcommittees. 

Date  and  Time:  Tuesday,  February  19, 1980— 
1:00  p.m.  to  5:00  p.m.;  Wednesday,  February 
20, 1980—9:00  a.m.  to  5:00  p.m.    • 

Place:  Sheraton  Town  House  Hotel,  2961 
Wilshire  Boulevard,  Los  Angeles, 
California  90010. 

Contact:  Georgia  Hildreth.  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Room  8G087,  Washington.  D.C.  20585, 
Telephone:  202-252-5187. 

Purpose  of  Committee:  To  provide  the 
Secretary  of  Energy  with  recommendations 
and  advice  with  respect  to  the  development 
and  implementation  of  policies  and 
programs  affecting  the  food  industry. 

Tentative  agenda:  February  19. 1980 — 
Subcommittee  meetings  from  1:00  p.m.  to 
5:00  p.m.  in  rooms  listed  below:  Supply 
Subcommittee — ^Town  House  Room: 
Technology  Implementation — California 
Room;  Technology  Development- 
Commonwealth  Room:  Transportation  and 
Distribution — San  Gabriel  Room. 

February  20, 1980— Full  Committee— Outer 
Terrace  Room. 

Special  presentations  arising  out  of 
subcommittee  work  and  reports  on  projects 
scheduled  for  completion  in  February  as 
follows: 

9:00  a.m. — Report  fi-om  Transportation  and 
Distribution  Subcommittee — 
Recommendation  on  continuation  of 
gasoline  users  conversion  to  diesel:  report 
on  work  in  progress. 

10:30  a.m. — Final  report  of  Supply 
Subcommittee — on  energy  contingency 
planning,  including  a  presentation  by  Cliff 
Gardner,  GAO;  energy  derived  from 
biofuels,  and  nonfood  sources,  summary  of 
AGRIMOD,  energy  allocation  programs. 

12.-00  noon — Lunch. 


1.-00  pjn. — Technology  Development 
Subcommittee — Recommendations 
regarding  equipment  manufacturers;  report 
on  cellulosic  waste  to  liquid  fuels  project; 
review  of  Energy  and  Food,  review  of  DOE 
sponsored  workshops  and  ten  project 
proposals  for  possible  implementation 
within  DOE. 

2:45  p.m. — Technology  Implementation — 
Presentations  regarding  state  energy 
qonservation  plans;  barriers  to 
implementation  of  energy  supply 
technologies;  energy  conservation  guides; 
pilot  guide  for  food  consumers;  catalog  of   ' 
energy  conservation  technologies;  financial 
incentives. 

4:00  p.m. — ^Trade  association  presentations. 

4:30  p.m. — Public  Comment  (10  minute  rule). 

F*ublic  Participation:  The  meetings  are 
open  to  the  pubUc.  The  Chairpersons  of 
the  Committee  and  Subcommittees  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  or  Subcommittees  will  be 
permitted  to  do  so,  either  before  or  after 
the  meetings.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  concerned  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  PubUc  Reading  Room,  Room 
GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Executive  Summary:  Available 
approximately  30  days  following  the   ■» 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington,  D.C.  on  January  23, 
1980.  ^ 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

(FR  Doc.  80-2999  Filed  1-30-80;  8:45  am) 
BHUNO  CODE  6450-01-11 


Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-001;  ERA  Case  No. 
52416-6120-22,  23-22] 

Acceptance  of  Exemption  Request 
Pursuant  to  the  Interim  Rules  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
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ACTKHl:  Notice  of  Acceptance  of 
Exemption  Request  Pursuant  to  the 
Interim  rules  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  October  2;  1979,  Puget 
Sound  Power  &  Light  Company  (Puget 
Sound]  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  (42  U.S.C.  8301  et  seq.] 
which  prohibits  the  use  of  petroleum  or 
natural  gas  in  new  powerplants.  Criteria 
for  petitioning  for  a  peakload  exemption 
from  the  provisions  of  FUA  are 
published  at  10  CFR  Parts  501.3  and 
503.41  (44  FR  28544,  May  15, 1979),  and 
at  (44  FR  28996,  May  17, 1979).  Puget 
Sound  proposes  to  install  two  81,000 
lew  oil-  and/or  gas-fired  combustion 
turbine  units  and  certifies  for  each  unit 
that  it  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  hfe  of  the  plant. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  petroleum  or  natural 
gas  by  new  powerplants.  ERA'S  decision 
in  this  matter  will  determine  whether 
the  proposed  powerplant  qualifies  for 
the  requested  peakload  powerplant 
exemption. 

ERA  has  accepted  this  petition 
pursuant  to  10  CFR  501.3  and  501.64.  In 
accordance  with  the  provisions  of 
Sections  701(c)  and  (d)  of  FUA  and  10 
CFR  Parts  501.31  and  501.33,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  March  17, 1980.  A  request  for  a 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45- 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  box  4629,  Room  2313.  2000  M  Street 
NW.,  Washington.  D.C.  20461.  Docket 
Number  ERA-FC-80-001  should  be 
printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street  NW.,  Room  B-110. 
Washington,  D.C.  20461,  Phone  (202)  634- 
2170. 

lames  W.  Workman.  Director,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department  of 


Energy.  2000  M  Street  NW..  Room  3128. 

Washington.  D.C.  20461.  Phone  (202)  254- 

7442. 
Marilyn  Ross,  Office  of  General  Counsel,  6G- 

087  Forrestal  Bldg.,  Washington.  D.C.  20461. 

Phone  (202)  252-2967. 
Robert  L  Davies.  Assistant  Administrator. 

Office  of  Fuels  Conversion,  Economic 

Regulatory  Administration,  2000  M  Street 

NW..  Room  3128.  Phone  (202)  634-6557. 

SUPPLEMENTARY  INFORMATION:  The 

Economic  Regulatory  Administration 
(ERA),  on  May  15  and  17, 1979, 
published  in  the  Federal  Register  interim 
rules  to  implement  provisions  of  Title  II 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1976  (42  U.S.C.  8301  et  seq.) 
(FUA  or  the  Act).  The  Act  prohibits  the 
use  of  natural  gas  or  petroleum  in 
certain  new  major  fuel  burning 
installations  and  powerplants  unless  an 
exemption  tc  do  so  has  been  issued  by 
ERA. 

Puget  Sound  Power  &  Light  Company 
(Puget  Sound)  submitted  a  sworn 
statement  to  each  of  the  two  petitions 
by  Mr.  D.  H.  Knight,  Vice  President  of 
Puget  Sound,  as  required  by  10  CFR  Part 
503.41(b)(1).  In  his  statement,  Mr.  Knight 
certifies  that  each  of  the  proposed  oil- 
and/or  gas-fired  combustion  turbines 
(Whitehom  Generating  Station  Units  2 
and  3)  will  be  operated  solely  as  a 
peakload  powerplant  and  will  be 
operated  only  to  meet  peakload  demand 
for  the  life  of  the  plant.  He  also  certified 
that  the  maximum  design  capacity  of 
each  of  the  powerplants  is  81,000  KW 
and  that  the  maximum  generation  that 
will  be  allowed  during  any  12-month 
period  is  the  design  capacity  times  1.500 
hours  or  121,500,000  Kwh. 

Under  the  requirements  of  10  CFR  Part 
503.41(b)(2),  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
Director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
the  Secretary  of  the  Department  of 
Energy  that  the  use  by  the  powerplant  of 
any  available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  it  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 

Puget  Sound  also  furnished  the 
information  required  by  10  CFR  Parts 
502.11  (Petroleum  and  natural  gas 
consumption),  502.12  (Conservation 
measures),  and  502.13  (Environmental 
impact  analysis). 


ERA  retains  the  right  to  request 
additional  relevant  information  from 
Puget  Sound  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street  NW.,  Washington,  D.C.  20461. 
Monday-Friday.  8.-00  a.m.-4:30  p.m. 

Issued  in  Washington.  D.C.  on  )anuary  22. 
1980. 

Robert  L.  Davies, 

.Assistant  Administrator.  Office  of  Fuels 
Con  version.  Economic  Regulatory 
.Administration. 

IHR  Dm:  80-2987  Filed  \-3ti-«t.  6:4$  un| 
BILUNG  CODE  64SO-01-4N 


Shockiey's  Exxon  Service  &  Towing; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Coe's  Shockiey's  Exxon  Service  & 
Towing.  2340  High  Street  and  County 
Line  Road.  Delano.  CA  93215.  This 
Proposed  Remedial  Order  charges  Coe 
Shockiey's  Exxon  Service  &  Towing 
with  pricing  violations  in  the  amount  of 
$6,638.73.  connected  with  the  resale  of 
motor  gasoline  during  the  period  August 
1. 1979  through  October  16. 1979  in  the 
State  of  CaUfomia. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood.  District  Manager  of  Enforcement. 
Ill  Pine  Street,  San  Francisco, 
California  94111,  phone  (415)  556-7200. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street. 
N.W.,  Washington.  D.C.  20461,  in 
accordance  with  10  CFR  §  205.193. 

Issued  in  San  Francisca  California  on  the 
8th  day  of  January.  19aa 

|une  F.  Walladi, 

.Acting  District  Manager,  Enforcement, 
Western  District.  Economic  Regulatory 
Administration. 

IKR  Doc.  80-2988  Filed  1-00-80.  8:45  amj 
BNXING  CODE  64S0-01-«fl 


Canadian  Crude  Oil  Allocation 
Program  Supplemental  Allocation 
Notice  for  the  January  1  Through 
March  31, 19S0,  Allocation  Period 

In  accordance  with  i  214.32(c)  of  the 
Mandatory  Canadian  Crude  Oil 
Allocation  Regulations.  10  CFR  Part  214, 
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the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  reflect  the  export 
levels  of  Canadian  light  crude  oil  and 
Canadian  heavy  crude  oil  for  the  month 
of  February  1980. 

Since  October  1979,  exports  of  crude 
oil  from  Canada  have  been  authorized 
on  a  monthly  basis  instead  of  a 
quarterly  basis.  Consequently,  the 
volumes  listed  in  the  Allocation  Notice 
issued  on  December  29, 1979  (45  FR 
1664,  January  8, 1980),  represented  only 
voliunes  to  be  exported  in  January.  This 
Supplemental  Notice  lists  only  Canadian 
crude  oil  volumes  which  will  be 
exported  in  the  month  of  February. 

The  issuance  of  Canadian  crude  oil 
rights  for  February  1980  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  As  to  this  allocation 
period,  the  Appendix  lists:  (1)  The  name 
of  each  refiner  and  other  firm  to  which 
rights  have  been  issued;  (2)  the  base 
period  volume  '  of  Canadian  crude  oil 
for  each  refiner's  first  or  second  priority 
refinery;  (3)  the  base  period  volume  of 
Canadian  light  and  heavy  crude  oil. 
respectively,  for  each  refiner's  first  or 
second  priority  refinery;  (4)  the 
nominations  to  ERA  for  Canadian  light 
and  heavy  crude  oil,  respectively,  of 
each  refiner  or  other  firm;  (5)  the  number 
of  rights  for  Canadian  light  and  heavy 
crude  oil.  respectively,  expressed  in 
barrels  per  day,  issued  to  each  such 
refiner  or  other  firm;  and  (6)  the  specific 
first  or  second  priority  refineries  for 
which  rights  are  applicable. 

The  NEB  has  formally  advised  ERA 
that  the  total  voliune  of  Canadian  light 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Part  214.  for  the  month 
of  February  1980  will  be  50  barrels/day 
(B/D),  all  of  which  is  operationally 
constrained  through  the  Union  Oil 
pipeline  fit)m  the  Reagan  field  in 
Canada  to  the  Thunderbird  refinery 


'  Base  period  volume  for  the  purposes  of  this 
notice  means  average  number  of  barrels  of 
Canadian  crude  oil  included  in  a  refinery's  crude  oil 
runs  to  stills  or  consumed  or  otherwise  utilized  by  a 
facility  other  than  a  refmery  during  the  base  period 
(November  1. 1974  through  October  31, 1975)  on  a 
barrels  per  day  basis. 


(second  priority)  at  Cut  Bank.  Montana. 
The  total  volume  of  Canadian  heavy 
crude  oil  authorized  for  export  and 
subject  to  allocation  under  Part  214  will 
be  123.340  B/D  for  the  month  of 
February. 

Pursuant  to  10  CFR  214.35,  ERA  is 
continuing  to  give  effect  to  the 
operational  constraint  regarding  the 
Thunderbird  refinery  in  the  revised 
issuance  of  Canadian  crude  oil  rights  for 
the  month  of  February  set  forth  in  the 
Appendix.  The  Canadian  light  and 
heavy  crude  oil  rights  were  computed  in 
accordance  with  the  formulas  set  forth 
in  the  Allocation  Notice  issued  on 
December  29, 1979.  (45  FR  1664,  January 
8, 1980).  However,  the  total  amount  of 
heavy  crude  oil  available  permitted 


allocations  only  through  the  first  three 
steps  specified  in  §  214.31(a)(3). 

'This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  the  Office  of  Hearings  and 
Appeals  in  accordance  with  Subpart  H 
of  10  CFR  Part  205.  Any  such  appeal 
shall  be  filed  on  or  before  30  days  from 
the  publication  of  this  Notice. 

Issued  in  Washington,  D.C.  on  January  25. 
1980. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 


/kppwMUx.— Canadian  Allocation  Program  Rights- 
[Barrels  per  day] 


February  1980 


Refiner/refinery 


Base  period  votumes 

^ 

Priority        Total      CanacSan  Canadian . 
Canadian       light  tieavy 

njns       Cnideoil    Cnjde  oil 


Nominations 


Allocation' 


Ught        Heavy        Light        Heavy 


Amoco: 

Whiting.  Ind 

Casper,  Wyo_ 

Mandan,  N.D _ 

Sugar  Creek,  Mo 

Arco:  Cherry  Point  Wash „ 

Ashland: 

Buffalo.  N.Y 

Fmdlay,  Ohio 

SI  Paul  Part«,  Minn..._ 

Ciu*.:  Blue  Island.  IH 

Consumers  Power 

Essexville,  Mich 

Marysville,  Mich 

Conoco: 

BHIings,  Moot 

Denver,  Colo .„ 

Ponca  City.  OWa 

WrenshaD.  Minn 

CRA; 

Coffeyville,  Kans _ _.. 

Phillipsburg,  Kans 

Scottsbioff,  Netx 

Crystal:  Carson  City.  Mich 

Dow  Chemical,  U.S.A.:  Bay  Oty,  Mich .. 
Ertergy  Cooperative:  East  Qncago,  Ind 

Exxon:  Billings,  Mont 

Farmers  Umon:  Laurel,  Mont 

Gladwux:  Fort  Wayne,  Ind „ 

Gulf:  Toledo,  Ohio 

Husky..; 

Cheyefvie,  Wyo 

Cody,  Wyo 

Koch;  Pine  Bend,  Minn 

Lake  Superior  DP::  Ashland,  Wise 

Lakeside:  Kalamazoo,  Mnh 

Laketon:  Laketon,  Ind. 

Little  America: 

Casper,  Wyo 

Sinclair,  Wyo 

Marathon:  Detroit,  Mk* 


26,751 

2,991 

8,995 

317 

34,225 


25.560 

2.991 

8,995 

317 

34.225 


13372 
27,306 

25,994 
4,639 
1,188 

20,651 

318 

-173' 

401 

1,104 

2.767 

10,804 

15.908 

13.439 

•    774 

13,253 

4,865 

806 

<  44,383 

125 

1,240 

141 

2,248 

709 

10.301 


13372 
27.306 

25.994 
4,639 
1,188 

20,651 

318 

173 

401 

1,104 

2,767 

10,267 

15306 

13,439 

774 

13.253 

4.865 
806 


125 

1,240 

10 


1,191 
0 
0 
0 
0 


36,752  32,033  4,719 

2,198  33  2,165 

»14,707  '13,127  M,580 

18,764  18,764  0 


0 
0 

0 
0 
0 
0 

0 
0 
0 
0 
0 
537 
0 
0 
0 
0 

0 
0 


'3.396      '40,987 


0 

0 

131 


2,248  0 

709  0 

10,159  142 


0 
0 
0 
0 
0 

0 

0 

35,000 

0 

0 
0 

25,994 
4,638 
1,188 

20,651 

0 
0 
0 
0 
0 
0 
16,500 
13,500 
0 
0 

0 
0 
0 
0 
0 
0 

0 

0 

30,000 


10,000 
0 
0 
0 
0 

0 

0 

31,000 

0 

0 
0 

0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
95,000 
0 
0 
200 

0 

0 

10,000 


574 
0 
0 
0 
0 

0 

0 

'31,000 

0 

0 
0 

0 
0 
0 
0 

0 

■    0 

0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
'74,383 
0 
0 
63 

0 
0 


P<u1aval    Damafav     /    \Tn\      AK.      KT/-> 


/      'l'l«i«BM#lo«r        T/^««.m«.Tf      0*1  AC\Of\       /      KT#^f{A>^M 
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Appendix.— CsnaoKan  Allocation  Program  Rights— February  Isao—Conenued 

[Barrels  per  day] 


Refiner/refinecy 


Base  period  vokitnes 

Priority        Total      Canadian  Canadan . 
Canadian       igtit         heavy 
njns       Cnjdeoil    Cnxleoi 


AlkKXtlon' 


Light        Heavy        Ught 


MoM: 

Boffak),  N.Y n 

Femdale,  Wash M 

Joliet,  11 n 

Murphy:  Superior,  Wise I 

NCRA:  McPherson,  Kans H 

Pester  Refining  Co.:  B  Dorado,  Kane  „.  N 
Phillips: 

Great  Fans,  Mont « 

Kansas  Qity,  Kans N 

Rock  Island:  Indianapolis,  Ind R 

Shelt: 

Anacortes,  Wash H 

Wood  River,  IH 

Sohio:  Toledo,  Ohio .. » 

Sun:  Toledo,  Ohk> H 

Tenneco:  Chaknette,  La - H 

Texaco: 

Anacortes,  Wash R 

Casper,  Wyo „.. 

Lockport,  HI _ „ 

Texas  American:  West  Branch.  Mich ....  N 

The  Refinery  Corp.:  Commeroe  City,  N 
Cok>. 

Thundert>ird:  Cut  Bank.  Mont H 

Total  Petroleum:  Alma,  Mteh 

Unton  Oil  of  California:  Lemont,  H „.  N 

United  Refining:  Warren,  Pa II 

Wyoming  Refining  Co.:  New  Castle,  H 
Wyo. 

Total  priority  I '. 

Total  priority  II-™...™..™-™™,™™ 

Total  I  and  « _ 


24,995 
45.444 
14,606 
25.625 
836 
196 

1,222 
3.352 
1,063 

55.919 

8373 

29,182 

16.427 

1,767 

41,229 

1.380 

1.244 

2.011 

174 

554 

9.727 

11,711 

9,917 

676 


24,995 

45,444 

2,132 

20,253 

836 

196 

1.222 
3,105 
1.063' 

55,919 

8,673 

29,182 

16,427 

1,767 

41,229 

1,380 

1,244 

2,011 

174 

554 

3,020 

11.711 

9789 

676 


0 
0 
12.474 
5,372 
0 
0 

0 

247 

0 

0 
0 
0 
0 
0 

0 
0 

0 
0 
0 

0 

6.707 

0 

128 

0 


0 
0 
0 
12.000 
0 
0 

0 
0 
0 

30,000 
0 

15,000 
0 
0 

0 
0 
0 
0 
0 

so 

0 

10,000 

0 

0 


6,036 

10,975 

12.969 

6.000 

0 

0 

0 
0 
0 

0 
0 
10,000 
0 
0 

0 
0 
0 
0 
0 

0 

8.000 

20.000 

0 

0 


0 
0 
0 
0 
0 
0 

0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

•50 
0 
0 
0 
0 


Region  I.  ISO  Causeway  Street,  Boston.  Mass.  ■ 

02114.' 
Region  n.  26  Federal  Plaza.  New  Yoric.  N.Y. 

10007. 
Region  m.  1421  Cheny  Street  Philadelphia, 

Pa.  19102. 
Region  IV,  1655  Peachtree  Street  NE..  Atlanta. 

Ca.  30309. 
Region  V,  175  West  Jackson  Boulevard.        ^ 

Chicago,  m.  60604.  * 

Region  VI,  2828  Mockingbird  Lane,  Dallas. 

Tex.  75235. 
Region  Va  324  East  11th  Street  Kansas  Qty. 

Mo.  64106. 
Region  Vin,  1075  S.  Yukon  Street  Lakewood. 

Colo.  80226. 
Region  IX.  Ill  Pine  Street  San  Francisco, 

Calif.  94111. 
Region  X,  1992  Federal  Office  Building.  915 

Second  Avenue,  Seattle,  Wash.  98174. 


0 
0 
6.016 
8.000 
0 
0 

0 
0 
0 

0 
0 

d 

0 
0 

0 
0 
0 
0 
0 

0 
3.235 
0 
0 
0 


202.010      154.071 
469.029     440.588 


47.939      123.645      134.000 
28,441        90376       88.200 


0 
50 


113363 
9357 


671,039     594,659       76,380     214,521      222.200 


50       123340 


•Although  nominatkxis  were  made  on  a  quarteriy  basis,  alloeatioos  reflect  the  vokimes  of  cnjde  oil  whch  must  be  exported 
from  Canada  only  during  tfie  month  of  February. 
'Adjusted. 

'Adjustments  to  t>ase  period  volumes  not  ^ven  effect  in  aUocation  of  Canadian  heavy  cnjde  oil. 
•Operattonal  constraint 
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Energy  Emergency  Handbook 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  availability  of  the 
Energy  Emergency  Handbook. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  the 
Energy  Emergency  Handbook  (EEH)  has 
been  completed  and  will  be  available 
for  purchase  in  February  1980.  The 
public  can  acquire  tiie  EEH  for  $25.00 
from  the  Superintendent  of  Documents, 


U.S.  Government  Printing  Office. 
Washington.  DC  20402.  This  purchase 
cost  is  for  a  one  year  subscription  and 
includes  the  original  document  plus 
three  periodic  updates.  Copies  of  the 
EEH  have  already  been  sent  to  the 
Governors,  state  energy  offices,  public 
utility  commissions,  and  the  DOE 
regional  offices.  Copies  of  the  EEH  are 
available  for  pubhc  review  at  the 
national  and  regional  DOE  offices: 

National  Office:  Room  GA-142, 1000 
Independence  Avenue  SW.,  Washington, 
D.C.  20545. 


FORTURTHER  INFORMATION  CONTACT: 

Energy  Liaison  Center,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  4128,  2000  M  Street  NfW.. 
Washington.  DC  20461,  202-252-5155. 

Grant  Garrison,  Office  of  General  Counsel. 
Department  of  Energy.  Room  5E064, 
Forrestal  Building.  Washington.  DC  20585. 
202-252-2900. 

SUPPLEMENTARY  INFORMATION: 

L  Background  Statement 

n.  Summary  of  Handbook  Contents. 

III.  Availability  of  Handbook. 

I.  Background  Statement 

Two  prior  notices  on  the  EEH  have 
appeared  in  the  Federal  Register.  On 
March  22. 1979.  ERA  issued  a  notice  of 
the  development  of  the  EEH  and  the 
opportunity  for  public  conunent  (44  FR 
17551).  That  notice  indicated  that  the 
EEH  was  being  developed  as  the  result 
of  recommendations  made  by  the 
Winter  Energy  Emergency  Plans  Task 
Force  of  Winter  1977  and  that  it  would 
replace  the  "Energy  Emergency  Planning 
Guide:  Winter  1977-7a"  It  also 
indicated  that  the  EEH  was  designed  to 
inform  state  and  local  governments  of 
both  federal  and  state  emergency 
measures  that  are  available  to  manage 
energy  emergencies. 

On  August  14, 1979,  ERA  issued  a 
notice  of  current  status  on  the 
development  of  the  EEH  (44  FR  47586). 
That  notice  discussed  the  public 
comments  on  the  EEH  and  indicated 
that  the  measures  originally  proposed 
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for  incorporation  in  the  EEH  were  being 
reviewed  and  updated  in  light  of  recent 
legislative  actions  and  current  energy 
policies.  It  also  indicated  that  a 
subsequent  Federal  Register  Notice 
would  inform  the  pubUc  of  the 
availability  of  the  EEH.  The  notice 
appearing  today  serves  that  purpose. 

n.  Summary  of  Handbook  Contents 

The  Energy  Emergency  Handbook  is 
designed  to  serve  as  a  reference  source 
for  individuals  and  offices  with  energy 
emergency  management  responsibilities. 
The  following  chapters  have  been 
developed  to  be  responsive  to  the 
changing  demands  energy  emergencies 
place  on  both  the  private  and  public 
sectors. 

Chapter  2,  New  Initiatives,  provides 
summaries  of  major  new  initiatives  and 
proposals  for  coping  with  energy 
emergency  or  pre-emergency  situations. 
Initiatives  are  administrative  or 
legislative  in  origin.  They  include 
federal  programs  as  well  as  innovative 
state  and  local  approaches  to  a  specific 
problem.  Narrative  descriptions 
contained  in  this  chapter  highlight  the 
specific  program  or  proposal  or 
summarize  the  major  provisions  of  a 
new  piece  of  legislation. 

Chapter  3,  Federal  Energy  Emergent^ 
Organizations,  provides  the  user  with  a 
listing  and  description  of  the  primary    - 
activities  of  the  Department  of  Energy 
offices  and  other  Federal  agencies 
having  specific  responsibilities  during 
short-term  energy  emergencies. 

Chapter  4,  Federal  Energy  Emergency 
Actions,  discusses  selected  energy 
emergency  response  actions  that  may  be 
taken  by  the  Federal  government,  either 
on  its  own  initiative,  or  in  conjimction 
with  state  and  local  governments  and 
private  industry.  It  concentrates  on  the 
actions  most  commonly  used  or  most 
likely  to  be  implemented  en  a  voluntary 
or  mandatory  basis  in  a  short-term 
energy  emergency. 

Each  action  is  described  according  to 
the  following  format: 

•  Objective — a  brief  statement  of  the 
intent  of  the  action. 

•  Status — a  statement  of  the  current 
condition  of  the  action  (i.e.. 
implemented  or  standby).  If  an  action 
has  been  implemented  recently  a 
chronology  of  actions  taken  with 
appropriate  citations  is  giveiL 

•  Operation — a  description  of  the 
operational  procedures  and  the  scope  of 
the  action.  Also  presented  here  are  key 
provisions  of  the  program,  eligibility 
requirements,  allowable  uses  and 
limitations  of  the  action  and  effective 
duration. 

•  Reference  and  Publications — 
citations  of  appropriatelaws. 


regulations  and  published  material  for 
further  information  on  each  action. 

Chapter  5 — State  Energy  Emergency 
Actions,  presents  a  variety  of  actions 
which  may  be  initiated  at  the  state  level 
in  response  to  a  short-term  energy 
emergency.  This  chapter  follows  the 
same  format  as  Chapter  4,  with  the 
Operation  section  expanded  to  include  a 
discussion  of  typical  implementation 
procedures,  including  the  method  for 
initiating  the  action;  any  special  laws  or 
executive  orders  required  for 
implementation:  and  the  anticipated   . 
impacts  of  the  action  on  the  energy 
emergency. 

The  EEH  also  contains  State  and 
Federal  directories.  These  directories, 
covering  important  State  and  Federal 
personnel,  include  name,  addresses, 
telephone,  telex,  and  TWX  (or  facsimile] 
numbers  and  descriptions  of  the  duties 
of  each  individual  with  energy 
emergency  responsibilities.  Updates  to 
the  directories  will  periodically  be  made 
available  since  changes  in  personnel, 
office  locations,  and  telephone  numbers 
frequently  occur.  The  directories  have 
been  designed  so  that  the  user  is  able  to 
identify  the  appropriate  organizational 
component  with  emergency 
responsibilities  although  the  names  and 
addresses  of  individuals  with  emergency 
responsibilities  may  change. 

The  Appendices  of  the  EEH  include 
lists  of  major  legislative  authorities 
related  to  energy  emergencies 
(Appendix  A),  and  the  34  major  oil 
refining  companies  (Appendix  B). 

m.  Availability  of  the  Handbook 

In  February  1980,  the  public  can 
purchase  a  copy  of  the  EEH  for  $25.00 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  This  piutihase 
price  includes  periodic  updates. 

Issued  at  Washington,  D.C  on  January  22, 
1980. 

Hazel  R.  Rollins, 

AdministratorrESonomie-^egulatory 
Administration.  ^ 

[FR  Doc  aO-3143  Filed  1-30-80;  8:45 
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(ERA  Docktt  Na  79-CERT-1 14] 

International  Minerals  and  Chemical 
Corp.;  Certification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

International  Minerals  and  chemical 
corporation  (International]  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  facility  in  blue  Moimtain, 
Mississippi  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  on 


November  30, 1979.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (45  FR  1135,  January  4, 1980) 
and  an  opportunity  for  public  comment  ^ 
was  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
International's  application  in 
accordance  with  10  CFR  Part  595  and^ 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44    . 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  International's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Regulatory  Commission.  A  copy 
of  the  transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice. 

Issued  in  Washington,  D.C,  on  January  25, 
1980. 
Doris  |.  Oewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix  I 

January  25, 1960. 

Re  ERA  Certification  of  Eligible  Use.  ERA 

Docket  No.  79-CERT-114.  International 

Minerals  and  Cliemical  Corporation. 
Mr.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  Nortli  Capitol  Street 

NE.,  Washington,  D.C. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Conunission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  fi'om  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regxilatory  Administration,  2000  M  Street, 
N.W.,  Room  4126,  Washington,  D.C.  20461. 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
114. 

Sincerely, 
Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Enclosure. 


By  the  Economic  Regulatory  Administration 
to  the  Federal  Energy  Regulatory  Commission 
of  the  Use  of  Natural  Gas  for  Fuel  Oil 
Displacement  by  die  Internationa]  Minerals 
and  Chemical  Corp.,  ERA  Docket  No.  79- 
CERT-114 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  International 
Minerals  and  Chemical  Corporation 
(International]  filed  an  application  for 
certification  of  an  eligible  use  of  9,000  Mcf  of 
natural  gas  per  month  at  its  facility  in  Blue 
Mountain,  Mississippi,  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  November  30, 1979. 
The  application  states  that  the  eligible  seller 
of  the  gas  is  the  IMC  Exploration  Company 
(IMC)  and  the  gas  will  be  transported  by  the 
Tennessee  Pipeline  Company,  and  the  Ripley 
Gas  Company.  The  appUcation  and 
supplemental  information  indicates  that  the 
use  of  this  natural  gas  is  estimated  to 
displace  approximately  70,000  gallons  of  No. 
2  fuel  oil  (.01  percent  sulfur)  per  month.  The 
application  also  indicates  that  neither  the  gas 
nor  the  displaced  fuel  oil  will  be  used  to 
displace  coal  in  the  appUcant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  9,000  Mcf  of  natural  gas  per 
month  at  International's  Blue  Mountain 
facility  purchased  from  IMC  is  an  eligible  use 
of  gas  within  the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  D.C,  on  January  25, 
1980. 

Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-3144  Filed  1-30-80;  8:45  am) 
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[ERA  Docket  No.  79-32-NGl 

Midwestern  Gas  Transmission  Co^ 
Application  for  Amendment  to  Existing 
Authorization  To  import  Natural  Gas 

AQENCY:  Department  of  Energy, 
Economic  Regidatory  Administration. 
action:  Notice  of  receipt  of  appUcation 
and  invitation  to  submit  petitions  to 
intervene  in  the  proceedings. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  gives  notice  of  receipt  of  an 
application  of  Midwestern  Gas 
Transmission  Company  (Midwestern) 


filed  on  October  31. 1979,  in  ERA  Docket 
No.  79-3Z^G  for  authorization  pursuant 
to  Section  3  of  the  Natiu-al  Gas  Act  for 
amendment  of  the  import  authorization 
granted  by  ERA  in  its  order  of  August  9, 
1979  in  Docket  No.  7&-04-NG.  ERA  then 
amended  ordering  paragraph  (F)  of  FPC 
Opinion  No.  521  to  the  extent  that 
Midwestern  was  authorized  to  import  an 
additional  daily  volume  of  350,000  Mcf 
per  day  during  a  period  begiiming 
November  16, 1978,  to  and  including 
October  31, 1980,  or  imtil  a  total  volume 
of  114,000,000  Mcf  has  been  unported 
whichever  comes  first  Midwestern  now 
seeks  authority  to  increase  this 
additional  daily  volume  to  a  maximum 
of  600,000  Mcf  per  day  with  no  change  in 
the  duration  or  total  volume.  Petitions  to 
intervene  are  invited. 

DATES:  Petition  to  intervene  are  due  on 
or  before  February  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Firm  K.  Neilsen,  Director,  Import/Export 
Division.  2000  M  Street  NW:,  Room  4126, 
Washington,  DC  20461,  telephone  (202) 
254-8202. 

Mr.  Martin  S.  Kaufman,  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness,  1000 
Independence  Ave.,  SW.,  Forrestal 
Building,  Room  5E064,  Washington,  DC 
20585.  telephone  (202)  252-2900. 

SUPPlfMENTARY  INFORMATION: 

Midwestern  seeks  to  have  the 
authorization  granted  by  ERA  in  its 
order  issued  on  August  9, 1979  at  Docket 
No.  7&-04-NG  amended  only  to  the 
extent  that  the  daily  rate  up  to  350.000 
Mcf  per  day  will  be  increased  to  up  to 
600.000  Mcf  per  day.  This  requested 
increased  daily  volume  is  based  on 
information  available  to  Midwestern 
fi'om  TransCanada  Gas  Pipelines 
Limited  (TransCanada]  that  it  now 
expects  to  have,  from  time  to  time,  daily 
quantities  of  up  to  600,000  Mcf  available 
for  export  Midwestern  from  Canada.  No 
other  amendments  to  authorizations 
granted  pursuant  to  Midwestem's 
original  application  filed  on  March  13, 
1979  have  been  requested.  The  current 
import  authorization  allows  for  a  total 
114,000,000  Mcf  to  be  imported  through 
October  31, 1980.  No  change  has  been 
requested  in  this  total,  only  in  the 
maximum  daily  authorized  volume. 

OTHER  INFORMATION:  The  ERA  invites 
petitions  for  intervention  in  this 
proceedings.  Such  petitions  are  to  be 
filed  with  the  Economic  Regulatory 
Administration.  Room  4126,  2000  M  St., 
NW,  Washington,  DC  20461,  in 
accordance  with  the  reqtdrements  of 
ndes  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 


filed  not  later  than  4:30  p.m.,  on 
February  20, 1980. 

Any  person  wishing  to  become  a  party 
to  this  proceedings  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
application  should  file  a  protest  with' the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
'^ot  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  a  party  or  intervener  and  is  granted 
by  ERA,  or  if  the  ERA  on  its  own  motion 
believes  that  such  a  hearing  is  required. 
If  such  hearing  is  required,  due  notice 
will  be  given. 

Copies  of  Applicants*  petitions  are 
available  for  public  inspection  and 
copying  in  Room  B-120,  2000  M  Street, 
NW.,  Washington,  D.C.  20461.  between 
the  hours  of  8  a.m.,  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C.  on  January  25. 
1980. 
Doris  |.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Opeations,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-3142  Filed  1-30-aft  a:4S  wnj 
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Dennis  Wesley  Chevron;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Dermis  Wesley  Chevron,  505  W. 
Silverlake  Blvd.,  Los  Angeles,  CA  90026. 
This  Proposed  Remedial  Order  charges 
Dennis  Wesley  Chevron  with  pricing 
violations  in  the  amount  of  $7,281.90. 
coimected  with  the  resale  of  motor 
gasoline  during  the  period  August  1, 
1979,  to  November  19, 1979,  in  the  State 
of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  June 
Wallach,  Acting  District  Manager  for 
Enforcement,  111  Pine  Street,  San 
Francisco,  California  94111,  phone  (415) 
556-7200.  Within  15  days  of  pubUcation 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
NW.  Washington.  D.C.  20461.  in 
accordance  witii  10  CFR  Sectibn  205.193. 
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bsued  in  San  Frandaco,  California  on  the 
16th  day  of  January  1980. 

lime  F.  WaUacfa, 

Acting  District  Manager,  Office  of 

Enforcement,  Western  District  t 

[FRDoa  80-4130  PUedl-3l>-aOEk45  am]    I 
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John's  Clievron  Station;  Proposed 
_ReiTMdial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereb^  gives  notice  of  a  Proposed 
Remedial  Order  which  was  Issued  to 
John's  Chevron  Service,  3631  Beverly 
Blvd..  Los  Angeles.  CA  90004.  This 
Proposed  Remedial  Order  charges  John's 
Chevron  Service  with  pricing  violations 
in  the  amount  of  $1,513.34,  connected 
with  the  resale  of  motor  gasoline  during 
the  period  August  1. 1979.  to  October  13, 
1979,  in  the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  June 
Wallach,  Acting  District  Manager  of 
Enforcement,  111  Pine  Street  San 
Francisco,  California  94111,  phone  (415) 
556-7200.  Within  15  days  of  pubUcation 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
NW.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  San  Frandsco,  California  on  the 
16th  day  of  January  1980.  , 

luneF.Walladi,  j 

Acting  District  Manager,  Office  tif 
Enforcement,  Western  District 

[FR  Doc  aO-3137  Filed  1-30-80: 8:45  am] 
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Ted's  Arco;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(0),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Taghi  Lauassani;  dba  Ted's  Arco,  2110 
Old  Middlefield  Road,  Moxuitain  View, 
CA  94043.  This  Proposed  Remedial 
Order  charges  Ted's  Arco  with  pricing 
violations  in  the  amount  of  $535.55, 
connected  with  the  resale  of  motor 
gasoline  diuing  the  period  August  1, 
1979  through  October  27, 1979,  in  the 
State  of  Califomia. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L 
Wood,  District  Manager  of  Enforcement, 
111  Pine  Street  San  Francisco, 
Califomia  94111,  phone  (415)  556-7200. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 


Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  Section  205.193. 

Issued  tn  San  Frandsco,  Califomia  on  the 
11th  day  of  January,  1980. 
June  F.  Walladi. 

Acting  District  Manager  of  Enforcement 
Western  District 

[FR  Doc  80-3140  FQad  1-30-80: 8:46  am] 
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Office  of  Assistant  Secretary  for 
international  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangement  to  be 
earned  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  retransfer  RTD/SW(EU}-109, 
from  West  Germany  to  Sweden,  10 
irradiated  fuel  rods,  containing  1,849 
grams  uraniiun,  57.3  grams  U-235 
(3.098%),  for  irradiation  test  and 
examination.  Upon  completion  of  these 
tests,  the  rods  are  to  be  returned  to 
West  Germany  for  further  examination. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice. 

For  the  Deparment  of  Energy. 
Dated:  January  28, 1980. 
Harold  D.  Bengelsdotf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  80-3139  Filed  1-30-80: 8:45  am] 
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Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed  Witti  the  Office  of 
Hearings  and  Appeals;  Week  of 
November  26  Tlirougti  November  30, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  November  26  through 


November  30, 1979,  the  Notices  of 
Objection  to  Proposed  Remedial  Oders 
listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Within  20  days  after  pubUcation  of 
this  notice,  any  person  who  wishes  to. 
participate  in  the  proceeding  which  the 
Department  of  Energy  will  conduct  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  On  or  before  March  3, 1980,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  Uiis 
proceeding,  and  will  prepare  {ui  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  Ust  as  non- 
participants  for  good  cause  show.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington,  D.C.  20461. 

Issued  in  Washington,  D.C. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
January  24, 1980. 

Herb's  Union  76,  Wilmette,  111,  BRO-0200, 
motor  gasoline 
On  November  26, 1979.  Herb's  Union  76, 
1618  Sheridan  Road,  Wilmette,  Illinois  60091. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  that  the  Department  of 
Energy  Central  District  Office  of  Enforcement 
issued  to  the  finn  on  September  12, 1979.  The 
Proposed  Remedial  Order  foimd  that  during 
the  period  August  1, 1979  through  September 
7, 1979  Herb's  Union  76  committed  pricing 
violations  of  $643.41  in  connection  with  the 
sale  of  motor  gasoline  in  the  State  of  Illinois. 

[FR  Doc.  80-2977  Filed  1-30-80:  8:45  am] 
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issuance  of  Proposed  Decisions  and 
Orders  by  ttie  Office  of  Hearings  and 
Appeals;  December  31, 1979,  Tlirougii 
January  4, 1980 

Notice  is  hereby  given  that  during  the 
period  December  31, 1979  through 
January  4. 1980,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
Apphcations  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205.  Subpart 
D),  £iny  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  fined  form  may  file  a 


written  Notice  of  Objection  within  len 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  or 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  act  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  tejct  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  pjn.,  e.s.L.  except 
Federal  fioUdays. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

,.  January  2A,  198a 
Chevron  U.S.A.,  Inc.,  San  Francisco.  Calif.. 
DEE-5917  carbon  dioxide 
Chevron  U.S.A.,  Inc.  filed  an  Appbcation 
Tor  Exception  from  the  provisions  of  10  CFR 
212.83(c)(2).  The  exception  request,  if  granted, 
would  permit  Chevron  to  exclude  costs 
associated  with  the  production  of  carbon 
dioxide,  which  it  intends  to  sell,  in  computing 
its  maximum  lawful  prices  for  price 
controlled  refined  products.  On  January  4. 
1960,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

District  of  Columbia,  Washington.  DC. 
DEE~8329  motor  gasoline 
The  District  of  Columbia  filed  an 
Application  for  Exception  from  the  provieions 
of  the  DOE  motor  gasoline  allocation 
regulations.  The  exception  request,  if  granted, 
would  increase  the  monthly  gasoline 
allocation  of  each  retail  outlet  within  the 
District  or  establish  a  mechanism  which 
would  automatically  result  in  exception  rehef 
of  this  nature  if  certain  criteria  were  satisfied. 
On  January  2, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Musolino  and  Sons,  Inc.,  Alexandria.  Va.. 
DEE-6199  gasohol 


Musolino  and  Sons,  Inc.  filed  an 
Application  for  Exception  &om  the  provisions 
of  10  CFR  Part  211.  The  exception  request  if 
granted,  would  permit  Musolino  and  Sons  to 
purchase  additional  quantities  of  unleaded 
gasoline  for  the  purpose  of  marketing 
gasohol.  On  January  4. 1980,  the  Department 
of  Energy  issued.a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted  in  part 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  fit>m  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 
Best-Way  Marketing.  DEE-2608;  CoUinsviJle. 

Okla. 
Limehouse  Gulf  Station.  DEE-7511: 

Charleston.  S.C. 
Marine  Oil  Co..  BEE-03g6;  FultonfRy^ 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulatioiis 

The  following  firms  filed  AppUcations  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  Hie 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No„  and  Location 
Bums  Service  Center,  DEE-4430;  Actioa 

Mass. 
Dick's  Texaco  Service,  DEE-7438:  Glendale. 

Calif. 
FS  Services,  Inc.,  DEE-7938;  Bloomington,  111. 
Tidmore  Oil  Co..  DEE-6022:  Washington.  D.C 

|FR  Doc  80-2983  Filed  1-30-80;  0:45  am) 
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Issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals;  January  7  Through  January 
11,1980 

Notice  is  hereby  given  that  during  the 
period  January  7  through  January  11. 
1980,  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for  .^ 

Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  fiUng  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 


days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occtirs  first.  The  . 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  vtrithin 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order  which  it 
intends  to  contest  in  any  further 
proceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  PubUc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-1200.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5.-00  p.m.,  e.s.t.,  except 
Federal  hoUdays. 

Dated:  January  24, 1980. 
Melvin  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 

Fina  Jobbers  Association,  Inc.,  State  of 
Georgia.  DEE-5568  motor  gasoline 
Fina  Jobbers  Association.  Ina  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  "The  exception  request,  if 
granted,  would  permit  branded  jobbers  of 
American  Petrofina,  Inc.  to  receive  increased 
supplies  of  motor  gasoline.  On  January  11. 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Flour  Corp.,  Irvine.  Calif..  DEE-7  117  motor 
gasoline 
The  Flour  Corporation  filed  an  Application 
for  Exception  which,  if  granted,  would 
increase  the  firm's  allocation  of  motor 
gasoline  for  the  purpose  of  fueling  its 
employee  van-pool  program.  In  considering 
the  firm's  request  the  DOE  found  that  the 
van-pool  program  conserved  significant 
volumes  of  motor  gasoline.  Consequently,  on 
January  9, 1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
Flour's  request  be  granted. 

R.  H.  Bowles  Co.,  Yakima.  Wash..  BEE-0043 
gasohol 
R.  H.  Bowles  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  211.  The  exception  request,  if  granted, 
would  increase  the  firm's  allocation  of 
unleaded  gasoline  so  that  it  could  blend  and 
market  gasohol.  On  January  7, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 
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Tomahawk  Oil  Co.,  Hiawatha,  Kan.,  BEE- 
0331  gasohol 
The  Tomahawk  Oil  Company  filed  an 
Application  for  Exception  from  the  provisionj 
of  10  CFR.  Part  211.  The  exception  request,  if 
granted,  would  increase  the  firm's  allocation 
of  unleaded  motor  gasoline  so  that  it  could 
blend  and  sell  gasohol.  On  January  11, 1980, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

/.  M.  Davis  Industries,  Inc.,  Morehead  City, 
N.C.,  DEE-3081  gasohol 
].  M.  Dervis  Industries,  Inc.  filed  an 
Application  for  Exception  fi^m  the  provisions 
of  10  CTR.  Part  211.  The  exception  request  if 
granted,  would  increase  the  firm's  allocation 
of  unleaded  motor  gasoline  so  that  it  could 
blend  and  market  gasohol.  On  January  7, 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Whirlpool  Corp.,  Benton  Harbor,  Mich.,  BEE- 
0232  consumer  products 
Whirlpool  Corporation  (Whirlpool)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  430,  the  Energy  Conservation 
Program  for  Consumer  Products.  In  its 
Application,  Whirlpool  requests  that  it  be 
permitted  to  modify  the  energy  efficiency  test 
procedures  specified  in  10  CFR  430,  Subpart 
B,  Appendix ),  which  are  applicable  to  two 
categories  of  clothes  washers  manufactured 
by  Whirlpool.  On  January  11, 1980,  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  the  Whirlpool 
exception  request  be  denied. 

Petiticms  Involving  the  Motor  Gasoline 
Allocation  Regulationa 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.  and  Location 

Citadel  Corp..  BXE-0126:  Washington,  D.C. 
Forrest  General  Chevron  Service,  DEE-7274; 

Hattiesburg,  Miss. 
Mickey's  Anchor,  BEE-0277;  Dudley,  Mass. 
Murray  Pet  Co.,  Inc.,  DEB-6993:  Bakersfield. 

Calif. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  ft'om  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  j)eriod 
allocation  of  motor  gasoline,  "the  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.  and  Location 
D.  C  Curl  DEE-2911;  Memphis,  Tex.  | 

Loden  Oil  Co.,  DEE-7491;  Batesville,  Miss. 
Montbello  Conoco,  DEE-^3306;  Denver,  Colo. 


Rainbow  Car  Wash,  DEE-6044;  Madisoa  S. 

Dak. 
W.  J.  Fletcher  Arco,  DEE-2960;  Medford,  N.J. 
Warelubco,  Inc..  DEE-2396;  Washington.  D.C 
Williams  General  Store,  DEE-7706; 

Tunbridge,  Vt 
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Issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals;  November  26  Ttirough 
November  30, 1979 

Notice  is  hereby  given  that  during  the 
period  November  26  tlirough  November 
30, 1979,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  whidi  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  data  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
pubhcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
apphcable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decison  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Pubhc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.d.t.,  except 
federal  hohdays. 
Meivin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
January  24, 1980. 

Commonwealth  Oil  Refining  Co.,  Inc., 
Washington  D.C.  DEE-3020,  crude  oil 


Commonwealth  Oil  Refining  Co.,  Ina  filed 
an  Application  for  Exception  in  which  the 
firm  requested  that  the  Office  of  Hearings 
and  Appeals  issue  an  Order  which  would 
enable  it  to  obtain  additional  crude  oil 
supplies  during  the  September-December 
1979  period.  On  November  30, 1979,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Gas  Marketing,  Inc..  Stafford,  Kans..  DEE- 
7646,  crude  oil 

Gas  Marketing,  Inc.  filed  an  Application  for 
Exception  fit>m  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Gas  Marketing  to  sell 
the  crude  oil  which  it  produces  from  the 
Bayou  Boullion  3-D  Lease  at  prices  in  excess 
of  apphcable  ceiling  prices.  On  November  27, 
1979,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Gas  Service.  Inc.,  Nashua,  N.H.,  DEE-0056, 
Reporting  requirements 
Gas  Service,  Inc.  filed  an  Application  for 
Exception  from  the  reporting  requirements  set 
forth  in  Form  EIA-149  ("Natural  Gas  Supply. 
Requirements,  and  Usage").  The  exception 
request,  if  granted,  would  relieve  the  firm  of 
the  obligations  to  file  the  form  with  the 
Energy  Information  Administration.  On 
November  28, 1979.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  partial  exception  relief 
should  be  granted  modifying  the  data  which 
the  firm  must  submit  in  order  to  simplify 
gathering  the  required  data. 

R.  W.  Tyson  Producing  Co.,  Inc.,  Jackson, 
Miss.,  DEE— 3143.  DEE— 3144.  DEE— 
3145,  DEE— 3146.  DEE— 3147,  crude  oil 
R.  W.  Tyson  Producing  Company,  Inc.  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFR,  Part  212.  Subpart  D. 
The  exception  requests,  if  granted,  would 
permit  the  firm  to  sell  a  certain  portion  of  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  &t)m  five  crude  oil 
producing  properties:  McClellan-Vickers  No. 
1  Well,  McClellan  No.  1  Well,  Vickers  No.  2 
yVell,  Federal  Land  Bank  No.  3  Well,  and 
Carter  No.  3  Well,  located  on  the  Ovett  Field 
in  Jones  County,  Mississippi,  at  upper  tier 
ceiling  prices.  On  November  30, 1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  exception 
relief  should  be  granted,  in  part,  with  respect 
to  all  of  the  above  properties,  with  the 
exception  of  Federal  Land  Bank  No.  3  Well 
which  was  denied.  y 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  AppUcations  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted,  y 


Company  Name,  Case  No.,  and  Location 

Anthony  R.  Barone,  DEE-6721;  Philadelphia. 

PA. 
B&B  Oil  Company.  Inc.,  DEE-5854;  Spokane. 

WA. 
Hawk  Oil  Company.  Inc..  DEE-5801; 

Scranton,  PA 
M.  D.  Tisher  Oil  DEE-4880;  New  Braunfeis. 

TX. 
Melton's  Exxon.  DEE-5474;  Camden,  SC. 
Mission  Car  Wash.  DEE-51S8;  San  Gabriel. 

CA. 
Publix  Oil  Company,  DEE-8115:  Washington. 

DC 
Schapeler  Oil  Company.  DEB-7086;  Rockville, 

MO. 
Stefano's  Gasoline,  DEE-^183:  Lodi.  CA. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations  , 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  'The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.,  and  Location 

Alf  M.  Jorgensen,  DEE-5407;  Old  Saybrook. 

CT. 
Camp  Springs  Car  Wash,  DEE-5203:  Camp 

Springs,  MD. 
D  &  D  Gulf  Service,  DEE-7179;  Fitchburg.  MA. 
Fredericksburg  Amoco.  DEE-5789; 
■     Fredricksburg,  VA. 
Freeman's  Mobil  S.C,  DEE-6501:  Cape 

Girardeau,  MO. 
Freeway  Autocare  Shell,  DEE-7539:  Phoenix, 

AZ. 
Gibble  Oil  Company,  DEE-4343:  Okalahoma 

City.  OK. 
Guadalajara  Gas.  DEE-5280;  L«8  Angeles. 

CA. 
jack's  Arco,  DEE-6185:  Belmont,  MA. 
Laconia  Car  Wash  Corp..  DEE-7156:  Laconia. 

NH. 
Mojave  Pet.  Co..  DEE-2743;  Austin.  TX. 
Reilly's  Coin-Op  Car,  DEE-6356:  Stockton. 

CA. 
Savoley  &  Shepard  Sunoco  Station.  DEE- 

5352:  Lowell,  MA. 
South  Brainti^e  Mobil,  DEE-4739;  S 

Braintree,  MS. 
Williams  Grocery,  DEE-6639;  Edniburg,  MS. 
/  Woodbrook  Cities  Service,  DEE-6202: 

Baltimore,  MD. 
Yates  Stores,  Inc.,  DEE-3091:  Laredo.  TX. 

|FR  Doc  80-2905  Filed  l-d0-8a  8:45  am| 
BILUNG  COOE  MSO-OI-M 


Objection  to  Proposed  Remedial 
Orders  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of 
January  7  Through  January  1 1, 1980 

Notice  is  hereby  given  that  during  the 
week  of  January  7  through  January  11, 
1960,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 


Within  20  days  after  pubhcation  of 
this  notice,  any  person  who  wishes  to 
participate  in  the  proceeding  which  the 
Department  of  &iergy  will  conduct 
concerning  the  Proposed  Remedial 
Orders  described  in  the  Appendix  to 
this  notice  must  file  a  request  to 
participate  piu-suant  to  10  CFR  205-194 
(44  FR  7926.  February  7, 1979).  Within  30 
days  of  the  pubhcation  of  this  notice,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  Ust  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  piay  also  be  placed 
on  the  official  service  Ust  as  non- 
participants  for  good  cause  shown. 
All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
Washington,  D.C.  20462.  Issued  in 
Washington.  D.C. . 
January  24, 1980. 
Meivin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
Warwick  Oil  Corp..  Lafayette.  La..  BRO- 
0733,  crude  oil 

On  January  8. 1980,  Warwick  Oil 
Corporation.  P.O.  Box  52745,  Oil  Center 
Station.  Lafayette,  Louisiana  70505  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  the  firm  on 
November  6, 1979.  In  the  Proposed  Remedial 
Order  the  Southwest  District  found  that 
during  the  period  January  1976  through 
November  1977.  Warwidc  Oil  Corporation 
committed  pricing  violatioB»4iFthe  State  of 
Louisiana  in  connection  with  the  production 
and  sale  of  crude  oil.  According  to  the  PRO. 
Warwick's  violations  resulted  in  overcharges 
to  its  customers  of  $89,250. 

|FR  Doc  80-2988  Filed  1-30-80:  8:45  am| 
BILLING  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1403-11 

Bicycling  and  Air  Quality  Information 
Document;  Availability 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  ~' 

bicycling  and  air  quality  information 

document. 

summary:  The  Bicycling  and  Air  Quality 
Information  Document  is  now  available 
from  EPA.  This  document  meets  part  of 
the  requirements  of  Section  108(^(1)  (ix), 
(x)  and  (xi)  which  requires  EPA  to 
provide  information  on  processes, 
procedures,  and  methods  which  will 
reduce  or  control  air  pollutants.  The  Act 
emphasizes  bike  lanes,  secure  bicycle 


storage  faciUties,  measures  that  limit 
portions  of  road  srufaces  or  certain 
sections  of  a  metropoUtan  area  to  non- 
motorized  vehicles,  and  employer 
participation  in  programs  to  promote 
bicycling.  The  Bicycling  arid  Air  Quality 
Information  Document  is  intended  to 
provide  urban  areas  with  better 
information  on  bicycle  strategies  for  use 
in  development  of  State  Implementation 
Plans.  It  summarizes  the  major  factors 
affecting  bicycle  use  and  documents 
ways  to  increase  bicycle  use  through  a 
comprehenisve  program  of  measures, 
including  engineering  safety  education, 
and  enforcement  Data  on  bicycle 
program  effectiveness  is  reviewed,  and 
potential  air  quality  and  energy  impacts 
of  bicycle  strategies  are  discussed.  The 
importance  of  integrating  bicycle 
strategies  into  the  3-C  transportation 
planning  process  is  shown.  Other 
implementation  considerations  such  as 
legislation,  institutional  structiue  and 
funding  sources  are  given.  Case  studies 
illustrate  strong  bicycle  program 
implementation  in  Davis  (California). 
Madison  (Wisconsin),  Denver 
(Colorado),  and  the  States  of  North 
CaroHna  and  California. 

A  vailability:  The  document  is 
intended  to  help  air  quaUty  planners, 
transportation  planners,  local  officials, 
and  citizens  develop  and  implement 
bicycle  strategies.  Limited  copies  are 
available  from  EPA.  To  obtain  copies. 
State  and  local  officials  should  contact 
respective  EPA  regional  offices.  Federal 
officials  should  contact  EPA 
headquarters.  All  others  can  buy  the 
document  from  the  National  Technical 
Information  Service. 

Dated:  January  27,  1980.       • 
Oavid  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

Addresses  • 

Region,  Bicycle  Coordinator,  and  States  in 
Region 

I — Denny  Lawton,  Environmental  Protection 
Agency.  Room  2302  JFK  Federal  Bldg., 
Boston,  Massachusetts  02203,  FTS  8-223- 
5630,  817-223-5630;  Connecticut.  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont. 

II — John  Filippelli,  Environmental  Protection 
Agency.  Room  1005,  28  Federal  Plaza,  New 
York.  New  York  10007.  FTS  8-264-7665. 
212-264-7665;  New  Jersey,  New  York. 
Puerto  Rico,  Virgin  Islands. 

Ill— 4»eter  Cosier/Bill  Belanger, 
Environmental  Protection  Agency,  6th  & 
Walnut  Streets.  Philadelphia,  Pennsylvania 
.      19106.  FTS  8-597-8990  (Cosier),  215-597- 
8990;  Delaware.  Maryland.  Pennsylvania, 
Virginia.  West  Virginia.  District  of 
Columbia. 


/ 
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IV — Don  Stone,  Environmental  Protection 
Agency,  345  Courtland  NE.,  Atlanta, 
Georgia  30308.  FTS  253-2864,  404-881-2864; 
Alabama,  Georgia,  Florida,  Mississippi, 
North  Carolina.  South  Carolina,  Tennessee, 
Kentucky. 

V — Michelle  Rockawich.  Environmental 
Protection  Agency,  Air  Pollution  Division, 
230  S.  Dearborn  Street  Chicago,  Illinois 
60604,  FTS  8-886-6082,  321-886-6082; 
Illinois,  Indiana,  Ohio,  Michigan, 
Wisconsin,  Minnesota. 

VI — Ragan  Broyles,  Environmental  Protection 
Agency,  1201  Elm  Street.  Dallas,  Texas 
75270,  FTS  8-729-274Z  214-767-2742; 
Aritansas,  Louisiana,  Oklahoma,  Texas. 
New  Mexico. 

Vn — Wayne  Leidwanger,  Environmental 
Protection  Agency.  Room  249,  324  E.  11th 
Street.  Kansas  City.  Missouri  64106.  FTS  8- 
756-2880.  816-374-2880;  Iowa,  Kansas, 
Missouri.  Nebraska. 

Vni — ^Barry  Levene,  Environmental 
Protection  Agency.  Suite  900, 1860  Lincoln 
Street.  Denver,  Colorado  80203,  FTS  8-327- 
3711,  303-837-3711;  Colorado,  Utah. 
Wyoming,  Montana,  North  Dakota,  South 
Dakota. 

DC — Eric  Ginsburg,  Environmental  Protection 
Agency.  215  Fremont  Street,  San  Francisco, 
California  94105,  FTS  8-556-6695,  415-556- 
6685;  Arizona,  California,  Nevada,  Hawaii. 

X — David  DeBryim,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattie, 
Washington,  98101,  FTS  8-399-1226, 206- 
442-1226;  Alaska,  Idaho,  Oregon, 
Washington. 

EPA  Headquarters:  Nina  D.  Rowe.  Bicycle 
Coordinator.  Environmental  Protection 
Agency,  ANR-445,  Office  of  Transportation 
and  Land  Use  Policy,  401  M  Street  SW.. 
Washington,  D.C.  20460. 

National  Technical  Information  Service, 
Springfield,  VA  22151. 

[FR  Doc  80-30n  Filed  1-30-SO;  8:45  am] 
BNJJNQ  CODE  tSeO-OI-H 


(OPP— 180401;  FRL  1403-5]     ' 

California  Department  of  Food  and 
Agriculture;  Crisis  Exemption  to  Use 
Bromoxynil  on  Garilc  To  Control 
Broadleaf  Weeds 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Notice  of  temportuy  crisis 
exemption. 

summary:  EPA  gives  notice  that  the 
California  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as 
"California")  has  availed  itself  of  a 
crisis  exemption  to  use  bromoxynil  on 
approximately  13,000  acres  of  garlic  in 
Cailifomia  to  control  broadleaf  weeds. 
Since  treatment  was  expected  to  exceed 
15  days,  California  submitted  a  request 
for  a  specific  exemption  for  continuation 
of  this  use  of  bromoxyniL    | 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 


Registration  Division  (78-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington.  D.C. 
20460.  Telephone:  202/42&-O223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  California,  garlic  yield  is 
reduced  by  competition  for  minerals, 
light,  and  water  by  the  following 
broadleaf  weeds:  Russian  thistle,  mare's 
tail,  common  groimdsel.  London  rocket 
pineapple  weed,  wild  sunflower,  may 
weed,  and  blue  (purple]  mustard. 
CaUfomia  stated  that  common 
groundsel  is  a  particularly  costly  pest  to 
garUc  growers.  Garlic  is  frequently 
rotated  to  lettuce  to  which  groimdsel  is 
closely  related  and  is  difficult  to  control 
without  lettuce  phytotoxicity  problems. 
California  stated  that  garlic  production 
is  valued  at  $24.7  million  and  that  losses 
could  reach  $2.5  million  this  year  due  to 
abandoned,  weed-infested  fields  or 
reduced  yields.  CaUfomia  further  stated 
that  the  lack  of  effective  controls  and 
the  impending  garlic  season  made 
immediate  treatment  necessary. 
California  used  Buctril  (EPA  Reg.  No. 
359-564)  and  Brominal  2EC  (EPA  Reg. 
No.  264-204)  at  a  rate  of  0.5  to  1.0  pound 
active  ingredient  in  40  to  100  gallons  of 
water  by  ground  and  at  least  5  gallons  of 
water  by  air  per  acre.  A  24-hour  field 
reentry  interval  and  a  112-day  pre- 
harvest  interval  were  to  be  observed. 
Since  treatment  was  to  exceed  15  days. 
California  submitted  a  request  for  a 
specific  exemption  to  continue  this 
program  until  April  30, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA],  as 
amended  in  1972, 1975,  and  1978  (92  Stat  619; 
7  U.S.C.  136)) 

Dated:  January  24, 1980. 

Edwin  L  lohnaon. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  80-3070  Filed  1-30-60: 8:45  am] 
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[FRL  1403-8] 

Motor  Vehicle  Pollution  Control  Waiver 
of  CartMHi  Monoxide  Emission 
Standards;  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearing  to 
consider  appUcations  for  waiver  of  1981 
and  1982  model  year  light-duty  vehicle 
emission  standard  for  carbon  monoxide 
(CO). 


summary:  On  January  6, 1980, 
Automobile  Peugeot  (Peugeot)  applied 
imder  section  202(b)(5)  of  the  Clean  Air 
Act  as  amended,  for  a  waiver  of  the 
effective  date  of  the  1981  and  1982  CO 
emission  standard  for  one  of  its  engine 
families.  On  Janueiry  14, 1980,  Regie 
Nationale  des  Usines  Renault  (Renault) 
reapplied  for  a  CO  Waiver  for  one  of  its 
engine  families  covered  by  an  earlier 
waiver  request  which  had  been  denied 
by  the  Administrator  in  a  decision 
published  on  December  3, 1979  (44  FR 
69417).  The  denial  of  Renault's  original 
request  was  based  on  Renault's  failiu« 
to  establish  that  space  limitations 
prevent  the  incorporation  of  effective 
emission  control  equipment  into  the 
vehicle  of  this  engine  family. 
DATES:  This  notice  announces  that  EPA 
will  hold  a  public  hearing  in 
Washington.  D.C.  on  February  12. 1980. 
and  continuing  through  February  13, 
1980.  if  necessary,  to  consider  Peugeot's 
and  Renault's  waiyer  applications  and 
any  other  manufacturer's  application 
received  by  February  6. 1980.  Interested 
parties  may  also  submit  written 
comments  to  the  public  docket  on  these 
waiver  applications  until  February  25, 
1980,  to  ensure  consideration  of  those 
comments  in  the  Administrator's 
evaluation  of  these  waiver  applications. 
address:  All  public  portions  of  the  CO 
waiver  applications  and  other  relevant 
information  are  avaUable  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at:  U.S. 
Environmental  Protection  Agency.         « 
Central  Docket  Section  (A-130).  Room 
29038.  Waterside  Mall,  401  M  Street, 
S.W..  Washington.  D.C.  20460  (Docket 
Number  EN-80-1). 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Glenn  Unterberger,  Manufacturers 
Operations  Division,  (EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington,  D.C.  20460. 
(202)  472-9421. 

SUPPLEMENTARY  INFORMATION:  Under 
section  202(b)(5)(A)  of  the  Clean  Air 
Act,  as  amended.  42  U.S.C.  7521(b)(5)(A) 
(1977)  ("Act"),  at  a^y  time  after  August 
31, 1978,  any  manufacturer  may  file  with 
the  Administrator  an  application 
requesting  the  waiver  of  the  effective 
date  of  the  carbon  monoxide  (CO) 
emission  standcu'd  applicable  to  any 
model  of  light-duty  motor  vehicles  and 
engines  manufactured  by  the  applicant 
during  model  years  1981  and  1982. 
Section  202(b)(5)(C)  requires  the 
Administrator  to  issue  a  decision 
granting  or  denying  such  waiver  within 
60  days  after  receipt  of  the  application 
and  after  public  hearing.  Guidelines  for 
the  submission  of  such  waiver  requests 
have  been  previously  published  m  the 


Federal  Register,  43  FR  47272.  October 
13,  ig7& 

Section  202(b)(1)(A)  requires  that 
emissions  of  CO  from  1981  and  later 
model  year  light-duty  motor  vehicles  be 
reduced  by  90%  from  1970  CO  emission 
standards.  A  CO  emission  sttmdard  of 
3.4  grams-per  vehicle  mile,  determined 
to  achieve  such  reduction  and  made 
applicable  by  regulation  to  1981  and 
later  model  year  light-duty  vehicles,  has 
been  published  in  the  Federal  Register 
43  FR  37972.  August  24. 1978.  If  the 
Administrator  determines  that  a  waiver 
from  the  CO  standard  of  3.4  grams  per 
vehicle  mile  (gpm)  should  be  granted,  he 
must,  simultaneously  with  such 
determination,  prescribe  by  regulation 
CO  emission  standards  to  apply  to  those 
model  vehicels  or  engines  to  which  the 
waiver  applies.  Under  section 
202(b)(5)(B)  the  maximum  CO  level  for 
which  a  waiver  may  be  granted  is  7.0 
gpm. 

Under  section  202(b)(5)(C),  the 
Administrator  may  grant  such  a  waiver 
only  if  he  finds  that  protection  of  the 
public  health  does  not  require 
attainment  of  the  statutory  CO  standard 
of  3.4  gpm  for  those  model  years  and 
vehicles  for  which  the  wcuver  is  sought. 
In  addition,  a  waiver  may  be  granted 
only  if  the  Administrator  determines 
that  (1)  such  waiver  is  essential  to  the 
public  interest  or  the  public  health  and 
welfare  of  the  United  States.  (2)  the 
applicant  has  made  all  good  faith  efforts 
to  meet  the  established  standards.  (3) 
the  applicant  has  established  that 
effective  control  technology,  processes, 
operating  methods,  or  other  alternatives 
are  not  available  or  have  not  been 
available  with  respect  to  the  model  in 
question  for  a  sufficient  period  of  time  to 
achieve  compliance  prior  to  the  effective 
date  of  such  standards,  taking  into 
consideration  costs,  driveabihty.  and 
fuel  economy,  and  (4)  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  other  information 
available  to  him  have  not  indicated  that 
technology,  processes,  or  other 
alternatives  are  available  to  meet  such 
standards. 

In  order  for  a  waiver  to  be  granted, 
the  Administrator  must  determine  that 
the  applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  public  hearing,  and  may  consider 
any  additional  information  as  well.  All 
information  considered  by  the 
Administrator  wrill  be  included  In  the 
pubUc  docket. 

EPA  has  held  public  hearings 
regarding  CO  waiver  applications  on 
three  separate  occasions.  The  first 


hearing,  which  considered  applications 
submitted  by  General  Motors.  Chrysler, 
American  Motors.  Volkswagen,  Toyota 
and  BL  Cars,  commenced  July  9. 1979 
and  lasted  four  days.  The 
Administrator's  consolidated  decision 
on  those  waiver  applications  was 
published  on  September  13, 1979.  (44  FR 
53376).  The  second  hearings  were 
conducted  on  September  12. 1979,  and 
considered  waiver  applications  fix>m 
Toyo  Kogyo,  Nissan.  Fuji  Heavy 
Industries  and  Renault.  The 
consoUdated  decision  was  published  on 
December  3. 1979.  (44  FR  69416).  The 
third  hearings,  conducted  on  November 
5, 1979,  considered  new  waiver  requests 
by  Toyota,  Chrysler,  Americai)  Motors 
and  General  Motors  for  models 
previously  denied  waivers  and  requests 
by  Lotus  regarding  vehicle  models  not 
previously  addressed.  A  consoUdated 
decision  on  this  third  set  of  waiver 
requests  has  been  armoimced  and  will 
be  published  in  the  Federal  Register 
shortly. 

In  addition  to  testimony  provided  by 
each  waiver  applicant,  testimony  has 
been  given  at  these  hearings  by  other 
automobile  manufactiu'ers  and  by 
several  emission  control  system  part 
supplies.  Information  considered  for 
each  of  these  decisions  is  contained  in 
Public  Dockets  EN-79-4.  EN-79-17  and 
EN-79-19,  respectively.  Each  new 
docket  in  these  waiver  proceedings 
incorporates  the  previous  waiver  . 
hearing  docket  by  reference.  Thus,  - 
Public  Docket  EN-80-1,  pertaining  to 
this  latest  group  of  waiver  applications, 
will  incorporate  each  of  the  three 
aforementioned  dockets. 

Peugeot  submitted  its  CO  waiver 
application  on  January  8. 1980.  The  sixty 
day  decision  period  specified  in  the  Act 
requires  the  Administrator  to  decide  on 
the  application  on  or  before  March  10. 
1980.  'The  Renault  reapplication  was 
submitted  on  January  14. 1980,  and  the 
Administrator's  decision  is  therefore 
required  on  or  before  March  14, 1980. 

EPA  vnll  hold  a  public  hearing  on 
Peugeot's  and  Renault's  waiver 
applications  and  on  applications 
received  from  any  other  motor  vehicle 
manufacttu-ers  on  or  before  February  6. 
1980,  in  the  General  Services 
AdministratioD  Auditorium.  7th  and  D 
Streets.  SW..  Washington.  D.C.  20460. 
commencing  at  8:00  a.m.  on  February  12. 
1980.  EPA  encourages  all  manufacturers 
still  planning  to  request  a  CO  waiver  to 
file  dieir  applications  by  the  February  6 
deadline.  This  will  facilitate  review  of 
as  many  outstanding  waiver 
applications  as  possible  in  one 
consolidated  proceeding.  Submitting 
applications  at  a  reasonable  time  before 


the  scheduled  proceedings  will  facilitate 
the  Administrator  in  mnlfing  a  timely 
decision. 

PROCEDURES:  The  public  hearing  is 
intended  to  provide  an  opportimity  for 
interested  persons  to  state  their  views  or 
arguments,  or  to  provide  pertinent 
information  concerning  the  action 
requested  of  the  Administrator  by  the 
applicant  Any  person  desiring  to  make 
an  oral  statement  at  the  hearing  should 
file  a  notice  of  such  intention  and  10 
copies  of  the  proposed  testimony  and 
other  relevant  material  in  the  Central 
Docket  Section  at  the  address  listed 
above  no  later  than  February  6, 1980.  If 
feasible  at  least  75  copies  of  such 
statement  or  material  for  the  hearing 
record  and  for  general  circulation  should 
be  submitted  to  the  Presiding  Officer  at 
the  time  of  the  hearing.  In  addition,  any 
person  may  submit  written  questions  at 
any  time  during  the  hearing  to  be 
propounded  to  the  witnesses  by  the 
hearing  panel  to  the  extent  practicable. 
Relevant  statements  and  information 
not  specifically  required  by  the  hearing 
panel  may  be  filed  in  the  public  docket 
until  February  25. 1980.  to  insiu^  their 
consideration  in  the  Administrator's 
evaluation  of  the  waiver  applications  at 
issue.  Submissions  received  after  that 
date  wrill  be  considered  to  the  extent 
practicable  in  reaching  decisions  within 
the  time  periods  specified  by  the  Act 

Where  appropriate,  representatives  of 
the  applicants  will  be  required  imder  the 
subpoena  authority  of  section  307(a)(1) 
of  the  Act  to  attend  the  hearing  and 
respond  to  questions  propounded  by  the 
hearing  panel.  Moreover,  other  parties 
may  also  be  subpoenaed  to  produce 
relevant  information  and  provide 
testimony  before  the  hearing  panel. 
Section  307(a)(1)  also  autliorizes  the 
administration  of  oaths  to  testifying 
parties. 

The  Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentation, 
directing  that  corroborative  material  be 
submitted  in  vsnriting  and;  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

As  was  the  case  in  the  previous  three 
CO  waiver  public  hearings, 
presentations  by  the  participants  in  this 
hearing  should  be  addressed  exclusively 
to  the  followring  considerations: 

1.  Whether  protection  of  the  public 
health  requires  attainment  of  the 
established  CO  standard  of  3.4  gpm  for 
the  model  years  to  which  the  waiver 
would  apply. 

2.  Whether  the  requested  waiver  is 
essential  to  the  public  health  and 
welfare  of  the  United  States. 
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3.  Whether  the  appUcants  have  made 
all  good  faith  efforts  to  meet  the  CO 
standard  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 

4.  Whether  effective  control 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
compUance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy. 

5.  Whether  studies  and  investigations 
of  the  National  Academy  of  Sciences 
and  other  information  indicate  that 
alternatives  are  available  to  meet  such 
standards. 

6.  The  level  of  CO  emissions,  not  to 
exceed  7.0  gpm,  which  could  be  met  in 
each  of  the  model  years  for  which  a 
waiver  is  requested  and  which  wotild 
reflect  the  greatest  degree  of  emission 
control  achievable  by  use  of  available 
technology,  giving  appropriate 
consideration  to  the  cost  of  applying 
such  technology  within  the  available 
time  period. 

A  verbatim  record  of  the  proceedings 
will  be  made  and  will  be  available  for 
pubhc  inspection.  A  copy  of  the 
transcript  may  be  requested  from  the 
reporter  during  the  hearing  and  will  be 
made  at  the  expense  of  the  person  so 
requesting.  Copies  of  other  documents  in 
the  pubhc  record  may  also  be  obtained 
as  specified  in  40  CFR  Part  2. 

Dated:  January  25, 198Q, 

Jeffrey  G.  Miller, 

Acting  Assistant  Administrator /br 
Enforcement. 

fFR  Doc.  10-3065  Filed  1-30-80:  S:45  am|      , 
SIUJNO  CODE  656O-01-M 


[OPP-30174;  FRL  1403-4] 

Pesticide  Programs;  Receipt  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Containing  New 
Acthre  Ingredient 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protecton  Agency  (EPA, 
or  the  Agency). 

action:  Notice  of  receipt  of  apphcion. 

SUPPLEMENTARY  INFORMATION:  Texas 
Biological  Controls,  Rt.  1,  PO  Box  163F4, 
Bastrop,  TX  78802,  has  submitted  to  EPA 
an  application  to  conditionally  register 
the  pesticide  product  Locustcide  (EPA 
File  Symbol  43356-R]  containing  10095  of 
the  active  ingredient  nosema  Jocustae 
which  has  not  been  included  in  any 
previously  registered  pesticide  product. 
The  apphcation  proposes  that  the 
pesticide  be  classified  for  general  use 
for  grasshopper  control. 


Notice  of  approval  or  denial  of  this 
application  to  conditionally  register 
Locustcide  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  StaL  819:  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CFR  162.6), 
the  test  data  £md  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  Agency  on  the  apphcation. 
COMMENTS/INQUIRIES:  Interested 
persons  are  invited  to  submit  written 
comments  on  this  apphcation. 
Comments  may  be  submitted,  and 
inquiries  directed,  to  Product  Manager 
(PM)  17,  Mr.  Franklin  Gee.  Room  E-341, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460,  telephone 
number  202/426-9417. 

The  Comments  must  be  received  on  or 
before  March  3, 1980,  and  should  bear  a 
notation  indicating  the  EPA  "File 
Symbol  43356-R".  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made;  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  processing  of  the  apphcation. 
The  label  furnished  by  Texas  Biological 
Controls,  as  well  as  all  written 
comments  filed  in  connection  with  this 
notice,  will  be  available  for  pubHc 
inspection  in  the  Product  Manager's 
Office  from  8:30  am.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
hohdays. 

(Section  3(c)(4),  FIFRA  and  40  CFR  182.6.) 

Dated:  January  25, 198a 
Douglas  D.  Campt, 
Director,  Registration  Division. 

(FR  Doc*  80-3088  Filed  l-W-aO:  8:45  ami 
BILUNQ  CODE  •560-01-41 

[OPTS-59002:  FRL  1403-2] 

Pesticides  and  Toxic  Sul>stances; 
Premanufacture  Exemption 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
ACTION:  Receipt  of  apphcation  for     , 
exemption  from  premanufacture 
requirements  for  test  marketing 
purposes;  request  for  comments. 


SUMMARY:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  unport.  Under  Section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  Section  5  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  publish 
in  the  Federal  Register  a  notice  of 
receipt  of  any  such  apphcation.  This 
notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATES:  The  Agency  must  either  approve 
or  deny  this  apphcation  by  March  1, 
1980.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  February  15, 1980. 

ADDRESS:  Written  comments  should 
bear  the  identifying  notation  "OPTS- 
59002",  and  should  be  submitted  in 
triphcate,  if  possible,  to  the  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
401  M  St.  SW.,  Washington,  D.C.  20460. 
All  comments  submitted  and  other 
nonconfidential  information  in  the 
public  record  are  available  for  public 
inspection  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  (excluding 
holidays),  in  Room  447,  East  Tower,  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
Washington,  D.C.  20460  (202/42&-3936). 
SUPPLEMENTARY  INFORMATION:  Under 

Section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  Section  8(b)  of  TSCA, 
EPA  first  pubhshed  the  Initial  Inventory 
on  June  1. 1979.  (Notice  of  availabity  of 
the  Initial  Inventory  was  published  in 
the  Federal  Register  on  May  15, 1979  (44 
FR  28558)).  The  requirement  to  submit  a 
P\^  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 
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Section  5(a)(1)  requires  each  PMN  to  promulgation  of  the  rules  and  notice 

be  submitted  in  accordance  with  Section  forms. 
5(d)  and  any  apphcable  requirement  of  ugted:  January  28, 198a 

Section  5(b).  Section  5(d)(1)  defines  the  t^^  p  DeKany 

contents  of  a  PMN.  Section  5(b)(1)  Deputy  Assistant  Administivtor  for  Chemical 

contams  additional  reporting  Control. 
requirements  for  chemical  substances 

that  are  subject  to  testing  rules  under  ^^s/  Marketing  Exemption 

Section  4.  Section  5(b)(2)  requfres  Application  No.:  5AHCHn8()-0106 

additional  information  in  PMN's  for  J^^""?^  of  Application  Review  Period- 

substances  which  EPA.  by  rules  under  ™''™,^  ^^  , .    ,.^   „        ,     , 

Section  5(b)(4),  has  determined  may  .A^P^'T  *  i^^oS'  "^"='^^''  ^*^" 

present  unreasonable  risks  of  mjury  to  Wihn.ngton  DE 19889 

healtii  or  the  environment.  ,  Che'nicol  Indentity:  Dipropylene 

_    ^      ^,,-  ..„         ..      „        »  .  glycol  polyester  of  byproducts  from  the 

Section  5(h),   Exemptions  ,  contams  manufachirer  of  dimethyl  ester  of  1,4- 

several  provisions  for  exemptions  from  benzene-dicarboxylic  acid, 
some  or  all  of  the  requirements  of  Specific  Use  Information:  90-day 

Section  5.  In  particular,  Section  5(h)(1)  Jmmidity  aging  tests  of  rigid  urethane 

authorizes  EPA,  upon  application,  to  foam  ^^^  other  performance  tests, 
exempt  persons  for  any  requirement  of  Data: 

Section  5(a)  or  Section  5(b)  to  permit  the         xhe  product  is  shipped  molten  and  is 

persons  to  manufacture  or  process  a  loaded  at  a  temperature  range  of  100- 

chemical  substance  for  test  marketing  \\q'  q  (212-230°  F). 
purposes.  To  grant  such  an  exemption,  physical  data 

the  Agency  must  find  that  the  test  5:;::?S^%'^.c^.::::  o^rCop,eoe 
marketing  activities  will  not  present  any  gtycoi. 

unreasonable  risk  of  injury  to  health  or  ^^;^S=pJi,e„."^    '^:>Sr  "^ 
the  environment.  EPA  must  either  weight. 

approve  or  deny  the  application  within  wscosity  at  25* ^ _.  32,000  cps  mw. 

.Tj  »..        '      .    .  J  ».       A  _  Specific  gravity  (H,0=1) 1.15  typical 

45  days  of  its  receipt,  and  the  Agency  percent  volatile  by  votutne unknotwi. 

must  publish  a  notice  of  its  disposition  Evaporation  rate  (butyl  <'■ 

in  the  Federal  Register.  If  EPA  grants  a  pn*^*.".?.. 

test  marketing  exemption,  it  may  impose  Fire  and  explosion  ttazmti  data 

restrictions  on  the  test  marketing  f"**  f°<^ •  ^^r  (serp)  coc. 

..    ...  .  Auto  ignition  temperature Unknown. 

aCuVlUeS.  •  Flammabte  limits  in  air _  Lower  1.3  d^ropytone  glycol. 

Under  section  5(h)(6),  EPA  must  P«cen\  by  volume Upper  e  5  aipropyleoe  glycol 

■  ,.    1    •      .1       w,    J         1  i»       .    ,  .•  Extinguishing  media _.  Not  applicable. 

publish  m  the  rederal  KeglSter  a  notice  spedal  tire-fighting  Cool  containers  with  water  » 

of  receipt  of  an  application  under  procedures.  exposed  to  *e. 

section  5(h)(1)  immediately  after  the  ""ST  "^  '"''*^      '*^ 
Agency  receives  the  apphcation.  The  tsv-twa  vaiuBs  adoptedtiy 

notice  identifies  and  briefly  describes  ^^J^^rdous  mgred^      ,^,^^'^'"  "" 

the  application  (subject  to  section  14  '^  dlpropylene  gtycol % est*«shed. 

confidentiahty  restrictions)  and  gives  Cobait __ <.soppni —  0.1  mg/m  >. 

interested  persons  an  opportunity  to  Reactivity  Data:  The  substance  is 

comment  on  it  and  whether  EPA  should  stable,  no  conditions  to  avoid,  no 

grant  the  exemption.  Because  the  incompatibility  (materials  to  avoid),  no 

Agency  must  act  on  the  application  hazardous  decomposition  products,  and 

within  45  days,  interested  persons  hazardous  polymerization  will  not 

should  provide  comments  writhin  15  days  occur. 

after  the  notice  appears  in  the  Federal  The  manufacturer  states  that  the 

Register.  company's  manufacturing  process  and 

EPA  has  proposed  Premanufacture  normal  customer  handling  of  the 

Notification  Requirements  and  Review  material  minimize  the  opportunity  for 

Procedures  (44  FR  2242,  January  10, 1979  worker  exposure, 

and  44  FR  59764,  October  16, 1979)  |fr  doc  ao-soe?  rw  i-ao-ao:  8:«s  am) 

containing  proposed  premanufacture  Btu-iwo  cooe  eseo-ot-ii 

rules  and  notice  forms.  Proposed  40  CFR  ,____    _  ..-  __,  < ..,  ,, 

720.15  (44  FR  2268)  would  implement  IOPTS-51018;  FRL  1403-3J 

section  5(h)(1)  concerning  exemptions  Pesticides  and  Toxic  Substances; 

for  test  marketing  and  includes  Premanufacture  Notice 

proposed  40  era  720.15(c)  concering  the  ^^^^^  Environmental  Protection 

section  5(h)(6)  Federal  Register  notice.  Agency  (EPA,  or  the  Agency). 
However,  these  requirements  are  not  yet  „      .»»  «. 

in  effect.  In  the  meantime.  EPA  has  *"'0'*=  ^^^^^'Pt  °^  «  premanufachu^ 

published  a  statement  of  Interim  Policy . 

(44  FR  28564,  May  15, 1979)  which  SUMMARY:  Section  5(a)(1)  of  the  Toxic 

applies  to  PMN's  submitted  prior  to  Substances  Control  Act  (TSCA)  requires 


any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  Section  5(d)(2) 
requires  EPA  to  pubhsh  a  summary  of 
each  PMN  in  the  Federal  Register.  This 
Notice  announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Persons  who  wish  to  file  written 
comments  on  a  PMN  should  submit  their 
conunents  no  later  than  30  days  before 
the  apphcable  notice  review  period 
ends. 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  "5AHQ0180- 
0099"  and  should  be  submitted  in 
triplicate,  to  the  Document  Control 
Officer  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances.  EPA,  401  M~ 
Sti«et,  S.W.,  Washington,  D.C.  20460. 

Nonconfidential  portions  of  the  PMN 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Paul  Wilson,  Premanufacturing 

Review  Division  (TS-794),  Office  of 

Pesticides  and  T^ic  Substances,  EPA. 

Washington,  D.C.  20460,  telephone:  202/ 

426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 

5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
publii^ed  the  Initial  Inventory  on  June  1. 
1979.  (Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
RegUter  on  May  15, 1979  (44  FR  28558)). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242. 
January  10, 1979).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  28564,  May  15, 
1979)  for  guidance  concerning 
premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitled  "Notice  in  the 
Federal  Register"  on  p.  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
hsted  in  Section  5(d)(1)  of  TSCA.  Under 
Section  5(d)(2)  EPA  must  publish  in  the 


7000 


Fedwal  Regbter  /  Vol.  45.  No.  22  /  Thursday.  January  31.  1980  /  NotJcea 


Fadanl  Ragistar  nonconfidantial 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  Section 
5(b).  hi  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  Section  5(d](2) 
notice  is  subject  to  §  14  concemixig^ 
disclosure  of  confidential  information.  A 
company  can  claim  confidentiality  for 
any  information  submitted  as  part  of  a 
PMN.  If  the  company  claims 
confidentiality  for  the  specific  chemical 
identity  or  use(s]  of  the  chemical.  EPA 
encourages  the  submitter  to  provide  a 
generic  use  description,  a 
nonconfidential  description  of  the 
potential  exposures  from  use,  and  a 
generic  name  for  the  chemical.  EPA  will 
publish  the  generic  name,  the  generic 
use,  and  the  potential  exposure 
descriptions  in  the  Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  Notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
pubUsh  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

EPA  has  90  days  to  review  a  PMN 
once  the  Agency  receives  it  (Section 
5(a)(1)).  The  Section  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PMN. 
Under  Section  5(c),  EPA  may  for  good 
cause  extend  the  review  period  for  up  to 
an  aditional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufactiu'e  it  without 
providiiig  EPA  notice  under  Section 
5(a)(1)(A).  j  I 

(Section  5  of  die  Toxic  Substances  Control 
Act  (90  SUt  2012: 15  U.S.C  280«)} 


Dated  Januaiy  28.  ISea 
John  P.  DeKany. 

Deputy  Assistant  Administrator  f<v  Chemical 

Control 

PMN  No.:  5AHQ-0180-0099. 

Close  of  Review  Period:  April  8, 1980. 

Manufacturer's  Identity.  Witco 
Chemical,  633  Court  St.,  Brooklyn,  NY 
11231. 

Specific  Chemical  Identity.  Fatty  acid, 
tall  oil.  epoxidized  C7  alkyl,  and  C9 
alkyl  ester  mixtiire. 

Use:  The  product  is  used  as  an  epoxy 
plasticizer  in  vinyl  chloride  polymer 
plastics.  The  manufacturer  states  that  it 
is  not  intended  or  expected  to  be  used  in 
drinking  water  contact  materials. 

Data:  Hiysical/Chemical  Properties: 

Specifications  (applicable  to  both  C7- 
C9  mixed  ester  and  C8  ester  of 
epoxidized  tall  oil  fatty  acid): 


Color  (Q«tln«) 

Speciiic  gravity  «  2S*C 

Oxiran*  09«gsn  (ASTM  0 
1602-73). 

\  (Wipi  nrwttiod) 


1  WtOBtntttL 
0.920  ±  0.010. 
4.8%  minimwn. 

2.5nwDdnMn. 


Properties  of  laboratory  preparation 
of  C7-C9  mixed  ester  and  C8  ester  of 
epoxidized  tall  oil  fatty  add  made  from 
the  same  lot  of  tall  oil  fatty  acid: 


C7-C9    c$ 


Color  (Qanlnar) 

SpecMc  gr»«y  at  25"  C 

Oxirane  oxygen  (ASTM  D  ia02-73)„.„ 

lodne  valua  (Wp  nwOiod) 

Add  vakja  (mg  KOH/g) 

Rafracttva  indflot  25*  f^  „ 


Flash  point  (CDC.).. 
Sdutjility  in 


1 
.  0.S16 
.      4M 

1.79 
.  0.72 
,  1.4565 
.  0.05% 

220 


1 

0J17 

4.97% 

1.73 

0.06 

1.4S68 

0.05% 

220 


20%  C. 


_<aoi%<aoi% 


Human  Exposure  and  Environmental 
Release: 

The  manufacturer  stated  that  the 
product  will  be  manufactured  at  a  site  in 
Taft,  Louisiana  with  8  workers 
employed  in  the  operating  unit 
According  to  the  manufacturer,  this' 
manufacturing  operation  normally  nms 
24  hours  per  day  for  200-300  days  per 
year,  and  the  manufacturer  estimates 
that  between  50,000  kg  and  10,000.000  kg 
of  the  product  will  be  manufactured 
each  year  during  the  first  three  years  of 
production.  The  company  claims  that 
due  to  the  enclosed  and  continuous 
nature  of  the  manufacturing  process, 
worker  exposure  to  the  product  under 
normal  operating  conditions  is  nil. 

The  manufacturer  stated  its  belief  that 
direct  exposure  of  workers  to  the  Uquid 
product  will  occur  only  in  accidental 
situations  such  as  spills  or  leaks  during 
loading  or  transferring  of  the  product 
and  that  its  low  volatility  makes 
inhalation  or  other  vapor  exposure 
improbable.  The  manufacturer  stated 
that  it  was  unable  to  give  any  estimate 
of  the  exposure  of  workers  to  this 
substance  at  sites  outside  of  its  control. 


No  estimates  of  consumer  exposure 
were  provided. 

Hie  company  claims  that  because  of 
the  enclosed  and  continuous  nature  of 
the  manufacturing  process  and  the  low 
volatility  and  water  sohibility  of  the 
product  environmental  release  of  the 
product  under  normal  operating 
conditions  is  nil. 

[FR  Doc.  BD-306S  Filed  1-30-aO:  8:45  am] 
BtLLMQ  COOE  6S60-01-M 


[FRL  1403-6] 

Science  Advisory  Board;  Water  Quality 
Criteria  Subcommittee;  Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Water  Quahty  Criteria  Subcommittee  of 
the  Science  Advisory  Board  will  be  held 
on  February  22, 1980,  beginning  at  9:00 
a.m.,  in  the  Shenandoah  Conference 
Room  A  and  B,  Ramada  Inn  Rosslyn, 
1900  North  Fort  Myer  Drive,  Arlington, 
Virginia. 

This  is  the  fifth  meeting  of  the  Water  " 
Quality  Criteria  Subcommittee.  The 
Agenda  includes  consideration  of  the 
Subcommittee's  revision  of  the  drtift 
report  on  the  methodologies  used  in  the 
development  of  water  quality  criteria  to 
protect  aquatic  life  and  human  health 
for  the  27  specified  pollutants,  listed  in 
the  Federal  Register.  Part  V,  pages 
15926-15981,  March  15. 1979,  and  for  the 
26  specified  pollutants  listed  in  the 
Federal  Register.  Part  m,  pages  43660- 
43697,  )uly  25, 1979,  and  on  selected 
criteria  docimients. 

The  meeting  is  open  to  the  public 
Because  of  the  limited  seating  capacity 
of  the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must 
preregister  no  later  than  February  19, 
1980,  and  receive  a  confirmed 
reservation  from  Dr.  J.  Frances  Allen, 
Staff  Officer,  Water  Quality  Criteria 
Subcommittee,  or  Ms.  Anita  Najera, 
(202)  472-9444. 

Dated:  January  28, 1080. 
Richard  M.  Dowd. 

Staff  Director,  Science  Advisory  Board 
pit  Doc  ao-aoae  FUed  l-30-80: 8:45  am] 
MUJNQ  CODE  60WHI1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
(No.AC-71] 

Germania  Federal  Savings  &  Loan 
Asaodation,  Alton,  IH^  Rnal  Action 
Approval  of  Conversion  Application 

Dated:  January  2S.  1980. 

Notice  is  hereby  given  that  on  January 
23, 1980,  the  Federal  Home  Loan  Bank 
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Board  ("Board"),  as  governing  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Board  Resolution  No. 
80-53  approved  the  application  of 
Germania  Federal  Savings  and  Loan 
Association.  Alton.  Illinois  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
appUcation  are  available  for  inspection 
through  the  Secretariat  of  said  Board. 
1700  G.  Street  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Board  at  the 
Federal  Home  Loan  Bank  of  Chicago, 
111  East  Wacker  Drive,  Suite  800,    . 
Chicago.  Illinois  60601. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  |.  Film, 

Secretary. 

[FR  Doc  80-8088  FOed  1-80-80: 8:45  am] 
BNXmQ  CODE  t72D-01-1l 


FEDERAL  RESERVE  SYSTEM 

F  A  M  National  Corp^  Acquisition  of 
Bank 

F  &  M  National  Corporation. 
Winchester,  Virginia,  has  appUed  for  the 
Board's  approval  under  9  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  T)f  the  successor  by 
merger  to  Massanutten  Bank  and  Trust 
Harrisonburg,  Virginia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  25, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
,  presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  23, 198a 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-3054  FUed  1-30-80: 8:45  am] 
BNXINa  COM  SSIO-SI-H 


First  Union  Bancorp^  Acquisition  of 
Bank 

First  Union  Bancorporation,  St  Louis, 
Missouri,  has  applied  for  the  Board's 
approval  under  {  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.Q 


S  1842(a)(3))  to  acquire  90  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Neosho,  Neosho, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 

\  are  set  forth  in  §  3(c)  of  the  Act  (12 

MJ.S.C  S  1842(c)). 

The  application  may  be  inspected  at 

''  the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  21, 
1980.  Any  comment  on  an  appUcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  21, 1880. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  8O-3O«0  Filed  l-30-8ft  8:45  am] 
BNJJNQ  COOE  SSIS-OI-M 


Johnson  State  Bancshares,  Inc.; 
Formation  of  Bank  HoMing  Company 

Johnson  State  Bancshares,  Inc.. 
Johnson,  Kansas,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95  per  cent  or 
more  of  the  voting  shares  of  The 
Johnson  State  Bank,  Johnson,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  S  3(c) 
of  tiie  Act  (12  U.S.C.  §  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  25, 
1980.  Any  comment  on  an  appUcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  23, 1980. 

WlHam  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-3081  Filed  l-8mS0: 8:45  am] 
BNXIM  CODE  S210-01-M 


Indiana  NatkNWI  Corp^-  Proposed 
AcquisitkNi  of  Indtana  Mortgage 
Corporation 

Indiana  National  Corporation, 
Indianapolis.  Indiana,  hiss  appUed, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
S  1843(c)(8))  and  §  225.4(b)(2)  of  tiie 
Board's  Regulation  Y  (12  CFR 
S  225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Indiana  Mortgage 
Corporation.  IndianapoUs,  Indiana. 

AppUcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making,  acquiring  for  its 
own  accoimt  or  for  the  accoimt  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made,  for 
e.xample,  by  a  mortgage  company; 
servicing  loans  and  other  extensions  of 
credit  for  any  person;  and  leasing  real 
property  or  acting  as  agent  broker,  or 
advisor  in  leasing  such  property.  These 
activities  would  be  performed  from 
offices  of  AppUcant's  subsidiary  in 
IndianapoUs,  Indiana.  The  geographic 
areas  to  be  served  with  respect  to  eacli_, 
activity  are  as  foUows:  servicing 
permanent  income  property  mortgage 
loans  and  leasing  real  property  or  acting 
as  agent  broker  or  advisor  in  leasing 
such  property,  the  State  of  Indiana 
excluding  Lake  and  Porter  Coimties  but 
including  those  Ohio  and  Kentucky 
counties  located  within  the  Cincinnati 
and  LouisviUe  SMSA's;  originating  and 
servicing  residential  mortgage  loans,  the 
eight  counties  in  the  Indianapolis  SMSA; 
origination  of  pmmanent  income 
property  mortgage  loans  and  interim 
construction  and  land  development 
loans,  the  Indiana  counties  of 
Bartholomew,  Boone,  Brown,  Clinton, 
Delaware,  Hamilton,  Hancock, 
Hendricks,  Howard,  Johnson,  Madison. 
Marion.  Monroe,  Montgomery,  Morgan, 
Owen,  Putnam,  Shelby,  Tippecanoe,  and 
Tipton.  Such  activities  have  been 
specified  by  the  Board  hi  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance,  with  the  procedures  of 
25.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce         | 
benefits^  to  the  pubUc  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  aispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposed. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  February  25, 1980< 

Board  of  Govemora  of  the  Federal  Reserve 
System.  January  22, 1980. 

WiOiain  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  ao-aou  FUad  1-SO-aO!  MS  uo] 
BILUNQ  COOC  ttie-OI-M 


Minnesota  Banc  Holding  Co^ 
Formation  of  Bank  Holding  Company 

Minnesota  Banc  Holding  Company, 
Waterville,  Minnesota,  has  applied  for 
the  Board's  approval  under  (  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  81.3  per 
cent  of  the  voting  shares  of  Citizens 
State  Bank  of  Waterville.  Waterville. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  $  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  appUcation  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  25. 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  ana 
sumamrizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  24. 198a 

William  N.  McDonou^ 

Assistant  Secretary  of  the  Boait^    ' 

P«  Ooc.  80-3063  FOad  l-SO-aO;  a:4S  am] 

Musm  COOC  etio-ei-n 


New  England  Merchants  ComfMuiy, 
incn  Acquisition  of  Bank 

New  England  Merchants  Company, 
Inc.,  Boston,  Massachusetts,  has  applied 
for  the  Board's  approval  under  {  3(a)(5] 
of  the  Bank  Holding  Company  Act  (12 


U.S.C  8  1842(a)(5))  to  merge  with 
Massachusetts  Bay  Bfmcorp,  In&. 
Lawrence,  Massadiusetts.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  hi  S3(c]  of  the 
Act  (12  U.S.C  9  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bcuik  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551.  to  be 
received  not  later  than  February  25. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  23. 1980. 
William  N.  McDooougli, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  8O-a04S  FUad  l-MMO;  8:45  am] 
BNJJNQ  CODE  STIO-OI-M 


River  Valley  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

River  Valley  Bancshares, 
Incorporated,  Lewiston,  Wisconsin,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by  >      ■• 
acquiring  79.6  percent  of  the  voting 
shares  of  Lewiston  State  Bank. 
Lewiston.  Missouri.  The  factors  tha't  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

The  application  may  be  hispected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  22, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  22, 1980. 
WUUam  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-3055  Filed  1-30-80:  »M  am] 
BtLUNQ  CODE  U1»41-M 


The  SaOda  Corp.;  Formation  of  Bank 
Holding  Company 

The  Salida  Corporation,  Salida. 
Colorado,  has  applied  for  the  Board's 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95  per  cent  or 
more  of  the  voting  shares  of  The  Chafee 
County  Bank.  Salida.  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  {  3(c)  of 
the  Act  (12  U.S.C  8  1842(c)). 

The  appUcation  may  be  hispected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  February  25, 1980. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  hi  Ueu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  24, 1980. 

WDiam  N.  McDonousb 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-3046  Filed  1-30-80: 8:45  am] 
BUJNQ  COOC  S210-01-M 


Ztons  Utah  Bancorp^  Acquisition  of 
Bank 

Zions  Utah  Bancorporation,  Salt  Lake 
City,  Utah,  has  appUed  for  the  Board's 
approval  under  9  3(a)(3)  of  the  Bank 
Holdhig  Company  Act  (12  U.S.C. 
8  1842(a)(3))  to  acquire  99  per  cent  of  the 
voting  shares  of  Zions  First  National 
Bank  of  Orem.  Orem.  Utah.  The  factors 
that  are  considered  in  acting  on  the 
appUcation  are  set  forth  hi  8  3(c)  of  the 
Act  (12  U.S.C.  8  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Boani  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  appUcation  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  25, 1980.  Any  comment  on  an 
appUcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specificaUy  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


.t.^ 
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Board  of  Governors  of  the  Federal  Reserve 
System,  January  24  J980. 

Wmiam  N.  McDonough, 

Assistant  Secretary  of  the  Board, 

(FR  Doc  80-3047  FUed  1-30-80;  8:45  am] 

BNjjNa  CODE  mo-ei-n 


Zions  Utah  Bancorp^  Acquisition  of 
Bank 

Zions  Utah  Bancorporation,  Salt  Lake 
City,  Utah,  has  applied  for  the  Board's 
approval  under  S  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  96.8  per  cent  of 
the  voting  shares  of  Zions  First  National 
Bank  of  Cedar  City,  Cedar  City,  Utah. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  9  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
February  25, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specificaUy  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  24, 1980. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board 

(FR  Doc.  80-^050  Filed  1-30-80: 8:45  am) 
BlUJNa  COOE  e210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  foUowing  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  January  18, 1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  pubUshing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
appUcable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
coUected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  pubUc 
hiterest  groups,  and  affected  businesses. 


Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  February  19, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street  NW.,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Conunission 

The  ICC  requests  an  extension 
without  change  clearance  of  Annual 
Report,  Form  C-1,  required  to  be  filed  by 
some  160  persons  furnishing  cars  to 
railroads  or  express  companies  (other 
than  refrigeralor  car  lines  owned  or 
controUed  by  railroad  companies)  and 
owning  or  operating  10  or  more  cars. 
ICC  states  that  the  data  collected  are 
used  for  economic  regulatory  purposes. 
Reports  are  mandatory  and  available  for 
pubUc  use.  The  ICC  estimates  reporting 
burden  wiU  average  two  hours  per 
annual  report. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

(FR  Doc  80-3152  FUed  1-30-60: 8:45  am) 
BiLUNQ  COOC  1(10-01-11 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees;  Notice  of 
Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  February  1980: 

National  Advisory  Mental  Health  Council 

February  13-15, 1880,  9:30  a.m. 

Conference  Rooms  G  and  H,  Parklawn 
Building,  5600  Fishers  Lane,  Rocicville. 
Maryland 

Open — February  13 

Closed — Otherwise 

Contact:  Mrs.  Zelia  Diggs,  Room  9-95, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-4333 

Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
and  the  Director,  National  Institute  of 
Mental  Health,  regarding  the  policies  and 
programs  of  the  Department  in  the  held  of 
mental  health.  The  Council  reviews 
applications  for  grants-in-aid  relating  to 
research,  training,  and  services  in  the  field 
of  mental  health  and  makes 


recommendatioas  to  the  Secretary  with 
respect  to  approval  of  applications  for,  and 
the  amount  of,  these  grants. 

Agenda:  On  February  13  the  meeting  will  be 
open  for  discussion  of  NIMH  poUcy  issues. 
These  will  include  current  administrative, 
legislative,  and  program  developments. 
Otherwise,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  these  sessions  will  not  l>e 
open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator, 

.  Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
set  forth  in  Section  552(c)(6),  Title  6  US. 
Code  and  Section  10(d)  of  Public  Law  92- 
463  (5  U.S.C.  Appendix  I). 

Life  Course,  Review  Committee 

February  27-29, 1980.  9M)  a.m. 

Counsel  Room  &  Quorum  Room,  Sheraton  Inn 
Wasliington-NorthwesL  8727  Colesville 
Road,  Silver  Spring.  Maryland  20910 

Open — February  27, 9:00-10:00  a  jn. 

Closed — Otherwise 

Contact:  Mrs.  Diana  Souder,  Room  9C-18, 
Parlclawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1367 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  child,  family,  and  . 
aging,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 

•    for  final  review. 

Agenda:  From  9:00-10«)  ajn.,  February  27, 
the  meeting  will  be  open  for  discussion  of  ~ 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  appUcations  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c](6],  Title  5 
U.S.  Code  and  Section  10(d)  of  PubUc  Law 
92-463  (5  U.S.a  Appendix  I). 
Substantive  information  may  be  obtained 

horn  the  contact  persons  listed  above.  The 

NIMH  Committee  Management  Officer  who 

will  furnish  upon  request  summaries  of  the 

meetings  and  rosters  of  the  committee 

members  is  Mrs.  Zelia  Diggs,  Office  of  the 

Associate  Director  for  Extramural  Programs, 

NIMH,  Room  9-«5,  Parklawn  Building,  5600 

Fishers  Lane,  Rockville,  Maryland  20857. 

(301)  443-4333. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  AIcohoL 

Drug  Abuse,  and  Mental  Health 

Administration. 

(FR  Doc  80-3018  FUed  1-30-80: 8)4S  am] 
WLUNO  COOC  4110-SS-ll 


Health  Services  Administration 

Assistance  Under  the  Public  Health 
Service  Act  Profect  Grants  for  General 
Family  Planning  Training; 
Announcenrtent  of  Availability  of 
Grants 

The  Health  Services  Administration 
announces  that  competitive  applications 
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are  now  being  accepted  for  grants  for 
fiscal  year  1960  for  general  family 
planning  training  projects.  These  grants 
are  authorized  by  section  1003(a)  of  the 
Public  Health  Service  Act  (42  U.&a 
300-01(a]]  whidi  authorizes  the 
Secretary  of  Health,  Education,  and 
Welfare  to  jnake  grants  to  public  or 
nonprofit  private  entities  to  provide 
training  for  personnel  to  carry  out  family 
planning  service  programs  described  in 
section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C  300).  The  amount 
available  under  this  announcement  Is 
$2,000,000. 

The  Secretary  will  make  grants  to 
eligible  applicants  to  assist  in  the 
establishment  and  operation  of  projects 
which  will  promote  Uie  purposes  of 
section  1003  of  the  Act  taking  into 
account  the  degree  to  which  the  project 
meets  the  requirements  of  the 
regulations  (see  42  CFR  {  59.205  and 
8  59.206). 

Applications  are  invited  for  the 
following  10  grants: 

One  general  training  grant  for  HEW 
Region  I  (Connecticut,  Maine, 
Massachusetts.  New  Hampshire.  Rhode 
Island,  and  Vermont); 

One  general  training  grant  for  HEW 
Region  II  (New  Jersey,  New  Yoric.  Puerto 
Rico,  and  Virgin  Islands); 

One  general  training  grant  for  HEW 
Region  m  (Delaware,  District  of 
Columbia.  Maryland,  Pennsylvania. 
Virginia,  and  West  Virginia^ 

C^e  general  training  grant  for  HEW 
Region  IV  (Alabama.  Florida,  Georgia. 
Kentucky,  Mississippi,  North  Carolina. 
South  Carolina,  and  Tennessee); 

One  general  training  grant  for  HEW 
Region  V  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin); 

One  general  training  grant  for  HEW 
Region  VI  (Aricansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas); 

One  general  training  grant  for  HEW 
Region  VII  (Kansas,  Missouri,  Nebraska, 
and  Iowa); 

One  general  training  grant  for  HEW 
Region  Vm  (Colorado.  Montana,  North 
Dakota.  South  Dakota,  Utah,  and 
Wyoming); 

One  general  training  grant  for  HEW 
Region  DC  (American  Samoa.  Arizona. 
California,  Guam,  Hawaii,  Nevada, 
Trust  Territory  of  Pacific  Islands,  and 
Wake  Island);  and 

One  general  training  grant  for  HEW 
Region  X  (Alaska,  Idaho,  Oregon,  and 
Washington). 

^iplications  must  be  submitted  to  the 
appropriate  A-95  Clearinghouse  Agency 
(see  Office  of  Management  and  Budget 
Circular  A-05,  Revised)  and  to  the 
appropriate  Health  Systems  Agency(s) 
at  least  60  days  before  the  due  date  for 


completed  applications  to  the  Bureau  of 
Community  Health  Services. 

Application  kits,  including  all 
necessary  forms,  instructions,  and 
information  relating  to  the  grant 
applications  may  be  obtained  upon 
written  request  from:  Grants 
Management  Branch.  Bureau  of 
Community  Health  Services,  5600 
Fishers  Lane,  Room  6-49,  Rockville, 
Maryland  20857. 

Completed  applications  must  be 
received  by  May  1. 1980.  Completed 
applications  should  be  submitted  to  the 
Grants  Management  Branch  at  the 
above  address. 

Dated:  January  21, 1980. 

Geoige  I.  Lytiioott, 

Administrator,  Health  Services 
Administration. 

(FR  Doc  tO-30ai  FUed  l-aO-aOc  8:45  am] 
MJJNQ  COOC  4110.S4-II 


Assistanca  Under  the  Pul>lic  Health 
Service  Act  Pro|ect  Qranta  for  Famiy 
Planning  Nursa  Practitioner  Training: 
Announcement  of  AvailatHlity  of 
Oranta 

The  Health  Services  Administration 
announces  that  competitive  applications 
are  now  being  accepted  for  award  of 
grants  in  fiscal  year  1980  for  family 
planning,  nurse  practitioner  training.' 
These  grants  are  authorized  by  section 
1003(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300a-l(a)  which  authorizes 
the  Secretary  of  Health,  Education,  and 
Welfare  to  make  grants  to  public  or 
nonprofit  private  entities  to  provide 
training  for  personnel  to  carry  out  family 
planning  service  programs  described  in 
section  1001  of  the  Public  Health  Service 
Act  (42  U.S.C.  300).  The  amount 
available  under  this  announcement  is 
$1,000,000. 

The  Secretary  will  make  grants  to 
eligible  applicants  to  assist  in  the 
establishment  and  operation  of  projects 
which  will  promote  &ie  purposes  of 
section  1003  of  the  Act,  takhig  into 
account  the  degree  to  which  the  project 
meets  the  requirements  of  the 
regulations  (see  42  CFR  9  59.205  and 
8  59.206). 

Applications  are  invited  for  the 
following  five  grants:  One  nurse 
practitioner  training  grant  for  HEW 
Regions  I,  n,  and  ID;  One  nurse 
practitioner  training  grant  for  HEW 
Region  FV;  One  nurse  practitioner 
tranining  grant  for  HEW  Region  V;  One 
nurse  practitioner  training  grant  for 
HEW  Regions  VI  and  VII;  One  nurse 

'  Such  couraet  also  may  be  called  "obttetrio- 
gynecologic  nurse  practitioner"  training  or 
*Voinen'«  health  care  nune  practitioner"  trainli^ 


practitioner  training  grant  for  HEW    - 
Regions  Vm.  DC.  and  X. 

Applications  must  be  submitted  to  the 
appropriate  A-95  Clearinghouse  Agency 
(see  Office  of  Management  and  Budget 
Circular  A-95,  Revised)  and  to  the 
appropriate  Health  Systems  Agency(s) 
at  least  60  days  before  the  due  date  for 
completed  applications  to  the  Bureau  of 
Community  Health  Services. 

Applications  kits,  including  all 
necessary  forms,  instructions,  and 
information  relating  to  the  grant 
applications  may  be  obtained  upon        ^ 
written  request  fitim:  Grants 
Management  Branch,  Bureau  of 
Community  Health  Services,  5600 
Fishers  Lane,  Room  6-49,  Rockville. 
Maryland  20857. 

Completed  applications  must  be 
received  by  April  1. 1980.  Completed 
applications  should  be  submitted  to  the 
Grants  Management  Branch  at  the 
above  address. 

Dated:  January  21, 1980. 
Geocgs  L  Lythcott. 

Administrator,  Health  Services 
Administration. 

[FR  Doc  80-3003  FUed  1-30.80;  8:45  ub] 
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National  InatKuta  for  Occupational 
Safety  and  Health 

Qranta  for  Reaearch  and 
Damonatratlona  Relating  to 
Occupational  Cutaneoua  Hazarda  and 
DiaaMea 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  announces  that  competitive 
grant  applicatione  are  being  invited  for 
researdi  and  demonstration  projects 
which  will  study  occupational 
cutaneous  hazards  and  diseases. 

Up  to  $2,000,000  will  be  made 
available  over  a  three-year  period  to 
support  new  grant  applications  in  the 
area  of  occupational  cutaneous  hazards. 
Grant  applications  will  be  subjected  to  a 
competitive  review  procedure.  Grantees 
will  be  expected  to  cost  share  a 
minimum  of  five  percent 

Authority 

Grants  will  be  awarded  and 
administered  by  NIOSH  under  the 
research  and  demonstration  grant 
authority  of  Section  20(a)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669(a)(1)).  Program 
regulations  applicable  to  these  grants 
are  contained  in  Part  87  of  Title  42,  Code 
of  Federal  Regulations.  "Research  and 
Demonstration  Grants  Pertaining  to 
Occupational  Safety  and  Health." 
Except  as  otherwise  indicated,  die  basic 
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grant  administration  policies  of  the 
Public  Health  Service  are  applicable  to 
this  program.  This  program  is  not 
subject  to  0MB  Circular  A-05. 

EUgiUe  Applicants 

Eligible  applicants  may  be 
universities,  colleges,  research 
institutions  and  otiier  public  and  private 
nonprofit  organizations  including  State 
and  local  governments. 

Background 

The  most  pervasive  current 
occupational  health  problem  in  the 
United  States  is  widespead.  debilitathig, 
work-related  skin  disorders.  More 
people  suffer  from  occupational  skin 
disorders  than  any  other  single  category 
of  occupational  disease  in  America.  The 
Bureau  of  Labor  Statistics  (BLS)  has 
reported  that  skin  diseases  and 
disorders  have  accounted  for  more  than 
40  percent  of  all  reported  occupational 
diseases  in  recent  years.  Moreover, 
inadequate  reporting  masks  the  true 
incidence,  which  is  suspected  to  be  from 
10  to  15  times  greater  than  reported  in 
the  BLS  data.  Today,  it  is  generally 
accepted  that  these  disorders  impose  a 
serious  personal  and  economic  burden 
in  terms  of  lost  production,  lost  wages, 
increased  medical  costs,  family 
disruption,  personal  discomfort  and  ill 
bealtii. 

Program  Requirements 

Intensive  Scientific  Investigation  is 
Needed  in  a  number  of  scientific  and 
technological  areas  relative  to 
workplace  skin  hazards.  This  Program 
Announcement  identifies  the  present 
scope  of  NIOSH's  interest  in  these 
problems.  NIOSH  is  the  principal 
federal  organization  responsible  for 
research  imder  the  Occupational  Safety 
and  Health  Act.  llie  Institute  is 
responsible  for  identifying  occupational 
hazards  and  for  recommending 
standards  and  approaches  to  limit  them. 
Research  sponsored  by  NIOSH  offers  an 
early  step  toward  the  development  of 
standards  which  will  have  a  far- 
reaching  impact  on  the  elimination  or 
otherwise  mitigation  of  cutaneous 
haz£urds  in  the  workplace. 

Research  Goals  and  Scope 

The  god  of  this  announcement  is  to 
encourage  high  quality  research  euid 
demonstration  grants  in  the  following 
specific  domains: 

Data  Systems  Research 

Projects  to  identify  the  potential 
extent  and  societal  impact  of 
occupational  skin  disease — 

•  Develop  a  unified  data  collecting 
system  that  will  properly  identify  hi^ 


risk  industries,  processes,  and  agents. 
The  system  should  possess:  (1)  a 
process-specific  classification;  (2)  a 
specific  hazardous  substance  file;  (3)  a 
specific  hazardous  physical  process  file; 
and  (4)  a  system  for  correlating  1.  2,  and 
3. 

Biochemical  and  Physiological  Researdi 

Studies  to  elucidate  the  nature  of  . 
occupational  skin  disease — 

•  Develop  new  models  for  studying 
percutaneous  absorption  and  estimating 
systemic  uptake.  These  models  should 
focus  and  elucidate  the  biochemical  and 
physiological  aspects  of  penetration  as 
they  may  be  affected  by  hydration, 
organic  solvents,  age.  and  by  the 
physiochemical  characteristics  of  the 
penetrant 

•  Elucidate  the  structxiral  (cellular) 
and  biochemical  aspects  of  non-allergic 
inflammatory  reactions  (direct 
irritation). 

•  Determine  differences  in 
pathophysiologic  patterns  as  influenced 
by  molecular  diaracteristics  of  the 
iiritant  rates  of  penetration, 
metabolism,  lysosomal  and  kinin 
activities.  These  characteristics  should 
be  COTrelated  with  irritant  capacity  and 
type  of  irritant  damage. 

•  Examine  the  action  of  marginal 
irritants  on  cell  organelles. 

•  Determine  the  cellular  and 
biochemical,  or  metabolic  factors 
associated  with  the  "turning  off"  of  the 
inflammatory  response  on  continued 
exposure. 

•  Determine  the  long-term  cutaneous 
effect  of  polychlorinated  biphenyls  and 
dioxins  in  humans. 

•  Determine  the  biologic  mechanisms 
involved  in  the  pathogenesis  of  adverse 
skin  effects  of  acnegenic  agents,  such  as 
PCBs,  dioxins,  and  dibenzofurans. 
Attention  should  be  given  to  the  action 
of  such  agents  and  metabolites  on 
sebaceous  ceUs,  on  keratinocytes,  on 
lipid  metabolism,  on  cutaneous  flora 
which  produce  lipolytic  enzymes,  on 
endocrine  activity  (including  direct  or 
indirect  androgenic  effects),  and  on 
pigmentation  and  its  relation  to 
porphyrin  metabolism  and  ultraviolet 
radiation  reactivity. 

Epidemiological  Researdi 

Studies  which  consider  the 
epidemiology  of  occupational  cutaneous 
diseases — 

•  Determine  the  long-term  cutaneous 
effect  of  polychlorinated  biphenyls  and 
dioxins  in  humans. 

•  Determine  the  chronic  effects, 
particularly  those  relating  to  skin,  of 
exposure  of  workers  and  their  families 
to  2,  3.  7. 8.  tetrachlorodibenzodioxin  in 
the  last  thirty  years. 


•  Examine  the  dermatological 
manifestations  of  other  occupational 

^illnesses. 

•  Determine  systemic  manifestations 
(acute  and  chronic)  of  toxic  substances 
absorbed  through  die  sldn. 

Test  Medidology  Researdi 

Projects  to  improve  test 
methodologies  and  facilitate  early 
identification  of  cutaneous  hazards — 

•  Appraise  current  methods  for 
predicting  cutaneous  hazards  and 
develop  new  methods  for  assessing 
adverse  effects,  other  than  contact 
dermatitis  or  photosensitize  tion.  such  as 
detection  of  marginal  irritants, 
acnegenic  substances,  granulomatous 
agents,  and  pigment  altering  substances. 

•  Develop  research  methodologies, 
induding  non-biological  screening 
techniques,  to  determine  the  potential 
cutaneous  hazards  of  all  existing  and 
new  commerdal  substances,  processes 
and  agents. 

Control  Technology  Researdi 

Studies  to  develop  new  and  improved 
methods  to  prevent  occupational  skin 
disease — 

•  Develop  new  or  improved  methods 
to  prevent  skin  penetration  by  specific 
types  of  compotmds. 

•  Adapt  existing  methods,  as  weO  as 
develop  new  methods,  of  monitoring  and 
controlling  cutaneous  hazards  in  the 
workplace. 

•  Seek  to  use  innovative  approaches, 
such  as  altemadve  materials, 
engineering  controls,  process 
modification,  and  protective  equipment 
to  prevent  occupational  skin  disease 
problems  already  identified,  and  to 
solve  emerging  problems. 

Health  Education  Researdi 

Projects  to  increase  awareness  of  the 
importance  of  occupational  skin 
diseases — 

•  Develop  education  and  training 
programs  for  health  professionals, 
workers,  and  management  to  increase 
their  awareness  of  occupational  skin 
diseases. 

Criteria  for  Review 

Applications  will  be  reviewed  by  an 
appropriate  peer  review  group  on  the 
basis  of  scientific  merit  including  an 
assessment  of  the  importance  of  the 
proposed  research  problem;  the  novelty 
and  originality  of  the  approach;  the 
training,  experience,  and  research 
competence  or  promise  of  the 
investigator(s);  the  adequacy  of  the 
experimental  design;  the  suitability  of 
the  facilities;  and  the  appropriateness  of 
the  requested  budget  relative  to  the 
work  proposed.  Demonstration  grant 
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appboatJoiH  win  be  reviewed 
additionaUy  on  the  basis  of  the 
foUowiag  criteria: 

1.  Degree  to  which  project  objectives 
are  cleariy  established,  obtainable,  and 
for  which  {irogress  toward  attainment 
can  and  will  be  measored. 

2.  Availability,  adequacy  and 
competence  of  personnel,  facilities,  and 
other  resources  needed  to  carry  out  the 
project. 

3.  Degree  to  which  the  project  can  be 
expected  to  yield  or  demonstrate  results 
that  win  be  useful  and  desirable  on  a 
national  or  regional  basis. 

4.  The  substantive  merit  and  potential 
contribution  of  the  project  toward 
developing  knowledge  and  techniqtMS 
for  meeting  the  objectives  of  Ae 
Occnptional  Safety  and  Health  Act. 

5.  Extent  of  and  expected  cooperation 
of  indostry.  onions,  or  other  participants 
in  the  project,  where  applicable. 
AppMcation  and  Award 

Applications  should  be  submitted  on 
Form  PHS-396  (or  PHS-5161-1  for  State 
and  local  governments).  Forms  should 
be  available  from  the  institutional 
business  offices  or  from  the  addresses 
listed  below.  The  conventional 
presentation  for  grant  applications 
should  be  utilized  and  the  points 
identified  uiwler  Criteria  for  Review 
must  be  fulfilled. 

Care  should  be  taken  in  following  the 
instructions  included  with  the 
appUcation  form  making  certain  to  fulfill 
the  points  identified  under  the  heading 
"Criteria  for  Review." 

An  original  and  six  copies  (original 
and  two  for  State  and  local 
governments)  of  the  application  should 
be  sent  or  dehvered  to:  Application 
Receipt.  Division  of  Research  Grants, 
NIH.  Room  240.  Westwood  Building. 
Bethesda,  Maryland  20205. 

In  the  upper  left  hand  comer  of  the 
face  page  under  the  words  "Grant 
Application",:  the  apphcation  must  be 
labelled  "In  Response  to  Program 
Announcement:  (CDC-NIOSH— OECSP- 
80 — 1)  The  name  of  the  applicant 
institution,  principal  investigator,  and 
title  of  the  proposed  project  should  be 
sent  to  NIOSH  at:  Grants 
Administration  and  Review  Branch, 
OECSP.  National  histihite  for 
Occupational  Safety  and  Health,  5600 
Fishers  Lane,  Room  8-^,  Roclcville, 
Maryland  20857. 

The  proposed  timetable  for  receiving 
applications  and  awarding  grants  is  as 
follows: 


new— group 
meMngdats 


data 


JuDrl. 
Nov.  t. 


Fabnary/llMGh 


Oac.  1 


Applications  received  after  a 
particular  deadline  date  will  be 
considered  with  the  applications 
received  for  the  next  deadline  date. 

Awards  will  be  made  based  on 
priority  score  ranking  and  emphasis 
area,  as  well  as,  availability  of  funds. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Josqph  West  Grants  Klanagement 
Officer.  NIOSH.  5600  Fisber*  L,aae.  Roon 
B-3S.  RockviUe.  Maryland  20867,  teiepiwoa: 
(301)  443-3122. 
or 

Mr.  Roger  A.  hfelson.  Research  Craots 
Program  Officer.  NIOSH.  5600  Firiwrs 
Lane.  Room  a-63.  RockviUe.  Maryland 
20867.  teiephooe;  (301)  443-M96. 

(Catakig  of  Federal  Domestic  Assistance 
Program  No.  13.262,  Occuptional  Safety  and 
Health  Research  Grants) 

Dated:  January  23. 1980. 
William  A.  FsMi«,  Jr.. 

Acting  Director,  National  Institute  for 
Occupational  Safely  and  Health. 

PH  Doc  80-3015  FUed  1-30-801 8)46  m^ 
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Lockout  and  Intertocfc  Systems  and 
Devices;  Request  for  Information 

agency:  National  bistitute  for 
Occupational  Safety  and  Health, 
(NIOSH),  Center  for  Disease  Control, 
Public  Health  Service,  HEW. 

action:  Notice  of  request  for 
information. 

SUMMARY:  NIOSH  is  requesting 
information  concerning  the  use  of 
effective  lockout  and  interlock  devices, 
systems,  and  procedures  for  the 
protection  of  workers. 

A  lockout  device  or  system  maintains 
a  machine,  system,  or  process  in  a  safe 
condition  during  maintenance,  repair,  or 
trouble  shooting.  There  are  basically 
three  types  of  situations  where  lockout 
devices  or  systems  are  involved  for 
hazard  reduction. 

(1)  Locking  out  to  prevent  movement 
or  motion  commonly  involves 
electrically  powered  equipment,  but 
does  incltHJe  hydraulic  pneumatic, 
steam  and  other  energy  sources. 

(2)  Lockouts  are  used  to  prevent 
hazardous  atmospheric  generation,  most 
commonly  encountered  in  confined 
space  work,  through  the  control  of  the 
process  functions. 

(3)  Lockouts  are  used  to  preclude 
exposure  to  electrical  currents.  Some 
examples  are  mechanical  means  to 
block  moving  parts  of  machines, 
isoiabon  of  process  piping  systems  by 
locking  control  valves,  and  electrical 
disconnect  switches. 


An  interlock  device  or  system  causes 
a  machine,  system,  or  process  to  go  to  a 
safe  condition  without  operator 
intervention.  Electrical  and  mechanical 
interlocks  play  a  vital  role  in  ensuring 
that  machines,  systems,  and  processes 
are  operated  in  a  safe  manner.  Such 
interlocks  are  deHberately  built  into  the 
design  of  the  system  in  order  to  make 
sure  that  certain  predetermined 
conditions  are  satisfied^before 
subsequent  events  or  operational 
activities  are  allowed  to  take  plaee. 
Examples  are  (M'essure  switches, 
mechanical  linkages,  and  limit  switches. 

The  information  being  requested  will 
be  used  by  NIOSH  to  develop  criteria 
for  comprehensive  recommendations  for 
occupational  safety  and  health 
standards. 

DATES:  Comments  concerning  this  notice 
should  be  submitted  by  (60  days  after 
publication). 

ADDRESS:  Comments  and 
recommendations  should  be  submitted 
in  writing  to:  Mr.  John  A.  Gerard,  Chiet 
Standards  and  Consultation  Branch. 
Division  of  Safety  Research,  SCB  No. 
101,  National  Institute  for  Occupational 
Safety  and  Health,  944  Chestnut  Ridge 
Road.  Morgantown.  WV  26505. 
FOR  FURTHER  MFORMATtON  CONTACT! 
Eugene  D.  Regad.  Safety  Engineer, 
Standards  and  Consultation  Branch, 
Division  of  Safety  Research,  NIOSH, 
(304)  599-7574  or  FTS  923-7574. 
SUPPLEMENTARY  INFORMATION:  NIOSH 
conducts  research  and  experimental 
programs  to  develop  criteria  for  new 
and  improved  occupational  safety  and 
health  standards.  NIOSH  is  currently 
collecting  information  and  data 
pertaining  to  lockout  and  interlock 
systems  and  devices.  Interested  persons 
are  invited  to  submit  information, 
suggestions  and  comments  they  believe 
relevant  to  criteria  for  interlocks  and 
lockouts.  At  this  time  NIOSH  is 
particulariy  interested  in  information  in 
the  foUowing  areas: 

(1)  What  recommendations  are 
appropriate  in  guides  for  determining 
lockout  and/ or  interlock  apphcation? 
Cite  examples  and  apphcation. 

(2)  What  training  and  motivation 
methods  are  effective  in  instructing 
^rkers  in  lockout  and/or  interlodk 
systems  operations? 

^.(3)  What  types  of  permits  and  records 
have  been  found  necessary  or  useful  in 
safe  operation  of  lockouts  and/ or 
interlocks? 

(4)  What  devices  are  available  to 
retrofit  equipment  that  does  not  have 
interlocks  or  lockout  facilities? 

(5)  What  devices  are  available  for 
interlodc  or  lodcovt  functions  in  new 
eqiripnient  designs? 
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(6)  What  is  the  apfwoiniate  content  for 
manuals  and  procedures  for 
implementing  lockout  and/or  interlodc 
systems,  including  removal  and/or 
restart  practices?  Cite  exan^les  and 
specific  applicatioti. 

(7)  What  statistical  data  has  been 
collected  on  accidents  and  injuries, 
including  near-misses,  related  to 
problems  with  interlocks  and/ or 
lockouts? 

(8)  Are  there  case  studies  and 
investigation  reports  available  to 
NIOSH  on  accidents,  injuries  and  near- 
misses?  Provide  appropriate  copies. 

(9)  Is  there  an  appropriate  warning  or 
information  symbol  for  lockouts  or 
interlocks?  VWiat  should  be  the  role  of 
related  symbols  m  lockout  and  interlock 
systems? 

AH  information  received  in  response 
to  tiiis  notice,  except  that  designated  as 
trade  secret  and  protected  by  Section  IS 
of  the  Occupational  Safety  and  Health 
Act  will  be  available  for  examination 
and  copying  at  the  above  address. 

Dated:  January  23, 1980. 

William  A.  Felsing,  Jr.. 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

(PR  Doc.  80-3014  FUed  1-30-00: 8.-46  am] 
■tUJNO  CODE  41ie-«7-H 


National  Institutes  of  Health 

Allergy  and  Clinical  immunology 
Reeearcii  Committee;  IMeeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
March  13  and  14. 1980,  Building  31A, 
Conference  Room  4,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until  IIKX)  a.m.  on 
March  13  to  discuss  program  policies 
and  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552b(c)(6],  Tide  5,  United  States  Code 
and  section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  March  13  from  11:00 
a.m.  until  5:00  p.m.,  and  on  March  14 
frtim  9:00  a.m.  until  5:00  p.m.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications,  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  NIAID.  Building  31,  Room 
7A32,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meeting,  and  rosters  of  the 
Committee  members. 

Dr.  Harley  G.  Sheffield,  Executive 
Secretary,  Transplantation  Biology  and 
Immunology  Committee,  NIAID,  NIH. 
Westwood  Building,  Room  706, 
telephone  (301)  496-7465  will  provide 
substantive  program  information. 

Dated  Januaiy  23, 19ea 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  National  Institutes  of 
Health) 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  80-3028  Filed  1-30-80:  8:45  Ul| 
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Animal  Resources  Review  Commitee; 
IMeeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  March 
5, 1980,  Conference  Room  7,  Building  dl. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  March  5  from  11:00  a.m.  to 
adjournment  during  which  time  there 
will  be  a  brief  staff  presentation  on  the 
current  status  of  the  ARB  Program  as  it 
relates  to  the  function  of  the  Primate 
Research  Centers  and  the  current  status 
of  primate  supply.  The  Committee  will 
select  futwe  meeting  dates.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6),  Tide  5.  United  States  Code 
and  section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
March  5  from  8:00  a.m.  to  11:00  a.m.  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  SB13,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5545,  will  provide 


summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Carl  E. 
Miller,  Executive  Secretary  of  the 
Animal  Resources  Review  Committee. 
Room  5B55,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-5175,  will  furnish 
substantive  program  information. 

Dated:  January  25, 19ea 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health) 

Duzame  L.  rieiiMaii, 

National  Institutes  of  Health  Committee 
Management  Officer. 

|FR  Doc  80-3031  FUed  l-aO-80:  a.-45  an] 
BHJJNQ  CODE  411S-0S-M 


Animal  Resources  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  March 
12-14, 1980,  Conference  Room  9. 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  March  12  from  8:30  a.m.  to  5:00  p.m., 
during  which  time  there  will  be  a 
workshop  on  mycoplasmosis  in  rodents. 
The  session  beginning  at  8:30  a.m.  on 
March  13, 1980  will  be  open  for  a  brief 
staff  presentation  on  the  current  status 
of  the  Animal  Resources  Program.  The 
Committee  will  select  future  meeting 
dates.  Attendence  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)(6),  Tide  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  pubhc  on  March  13  bom 
11:00  a.m.  to  5:00  p.m.  and  March  14 
from  8:30  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  submitted 
to  the  Laboratory  Animal  Sciences 
Program.  These  appUcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commerical  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personcd  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-5545,  wUl 
provide  summtuies  of  the  meetiiig  and 
rosters  of  the  Committee  members.  Dr. 
Carl  E.  Miller,  Executive  Secretary  of 
the  Animal  Resources  Review 
Committee,  Room  5B55,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
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Maryland  20205.  (301)  496-5175,  will 
furnish  substantive  program^ 
information.  j 

Dated:  lanuary  25. 1960. 

(Catalog  of  Federal  Domestic  Assistance 

Programs  No.  13.306,  National  Institutes  of 

Health) 

Suzanne  L.  Fkameau, 

National  Institutes  of  Health,  Committee 

Management  Officer. 

(FR  Doc  ao-sou  FUwi  i-oo-ao:  ims  un]    I 

BNJJNO  CODE  4110-(M-« 


Biomedical  Library  Review  Committee 
and  the  Sut>commlttee  for  the  Review 
of  Medical  Ut>rary  Resource 
Improvement  Grant  Applications; 
Meetings  | 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  March  10-11, 1980,  convening  each 
day  at  8:30  a.m.  in  the  Board  Room  of 
the  National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland,  to 
adjournment  on  March  11,  and  the 
meeting  of  the  Subcommittee  for  the 
Review  of  Medical  Library  Resource 
Improvement  Grant  Applications  on 
March  12  from  9KX)  a.m.  to  12:00  noon  in 
the  9th  floor  Conference  Room  of  the 
Federal  Building,  7550  Wisconsin 
Avenue,  Bethesda,  Maryland. 

The  meeting  on  March  10  will  be  open 
to  the  pubbc  from  8:30  to  11:00  a.m.  for 
the  discussion  of  administrative  reports 
and  program  developments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  in 
section  552b(c){4)  and  552b(c)(6),  Title  5. 
U.S.  Code,  and  section  10(d]  of  Pub.  L 
92-463.  fhe  regular  meetinjg  and  the 
subcommittee  meeting  will  be  closed  to 
the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications,  as  follows:  March  10  from 
11«)  a.m.  to  5«)  p.m.,  March  11  from 
8:30  a.m.  to  adjournment;  and  March  12 
for  the  subcommittee  meeting  from  9:00 
a.m.  to  12:00  noon.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  wliich  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Division  of  Biomedical  Information 
Support,  Exframural  Programs,  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20209,  telephone 
number  301-496-4191,  will  provide 
simunaries  of  the  meeting,  rosters  of  the 


committee  members,  and  other 
information  pertaining  to  the  meeting. 

Dated:  January  23, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — National  Institutes  of 
Health.) 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  80-3044  FUml  1-30-80:  ft45  ami 
BIUJNQ  CODE  4110-OS-ll 


Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
March  14  and  15, 1980,  National 
Institutes  of  Health,  Building  10,  Room 
7N214.  This  meeting  will  be  open  to  the 
public  from  9:30  a.m.  to  5:00  p.m.  on 
March  14  and  9:00  to  12  noon  on  March 
15  for  disscusion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Tide  5,  U.S. 
Code  section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  from 
12  noon  to  adjournment  March  15  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasign  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members.  Substantive 
program  information  may  be  obtained 
from  Dr.  Jack  Orloff,  Director,  Division 
of  Intramural  Research,  NHLBI,  NIH 
Building  10,  Room  7N214,  phone  (301) 
496-21ia 

Dated:  January  23. 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer.  National 
Institute  of  Health. 

[FR  Doc  80-3034  FUsd  l-aO-tO:  8:45  am] 
mUMta  CODE  411<M»4I 


Cellular  and  Molecular  Basis  of 
Disease  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  on  March  10- 
11, 1980  at  the  National  Instihites  of 
Health.  Building  31C.  Conference  Room 
6.^the8da,  Maryland. 

""hiis  meeting  will  be  open  to  the 
public  on  March  10, 1980  frvm  8:30  a.m. 
until  10:30  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available.  - 

In  accordance  with  provisions  set 
forth  in  section  552b(c](6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  March  10, 1980  from  10:30  a.m.  until 
6:00  p.m.  and  on  March  11, 1980  from 
8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming,  Public  friformation 
Officer,  NIGMS,  National  Institutes  of 
Health,  Room  9A10,  Westwood  Building, 
Bethesda,  Maryland  20205  (Telephone: 
301/496-7301)  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Dr.  Lee  Van  Lenten,  Executive 
Secretary,  Cellular  and  Molecular  Basis 
of  Disease  Review  Committee,  NIGMS, 
National  Institutes  of  Health,  Room  950, 
Westwood  Building,  Bethesda, 
Maryland  20205  (Telephone:  301/496- 
6125)  will  furnish  substantive  program 
information. 

Dated:  January  23, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-663,  General  Medical 
Sciences) 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc  80-3033  FUed  1-30-80. 8:4S  am| 

Buxma  cooE  4iio-o«-m 


ainical  Trials  Review  Committee; 
.Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart 
Lung,  and  Blood  Institiite.  on  March  1-2. 
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1980,  at  the  Islandia  Hyatt  House,  1441 
Quivira  Road,  San  Diego,  California. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  9:00  p.m.  on 
March  1,  I960,  to  discuss  administrative 
details  and  to  hear  a  report  concenJing 
the  current  status  of  the  National  Heart, 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c){6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  March  1. 1980,  from  9:00  p.m.  to 
recess,  and  from  8:30  a.m.  on  March  2, 
1980  to  adjournment;  for  the  review, 
discussion  and  evaluation  of  an 
individual  contract  proposal.  The 
proposal  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
proposal,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Building 
31,  Room  4A-21,  Bethesda,  Maryland 
20205,  phone  (301)  49&-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  conunittee  members.  Dr.  Fred  P. 
Heydrick,  Chief,  Research  Contracts 
Review  Section,  Division  of  Extramural 
Affairs,  NHLBI,  Westwood  Building. 
Room  548B,  phone  (301)  496-7363,  will 
furnish  substantive  program 
information. 

Dated:  January  25, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  National  Institutes  of 
Health) 

Suzanne  L.  Fremeau, 

Committee  J^anagement  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  60-3030  Filed  1-30-80.  8:45  am) 
BHXINa  COOE  4110-«S-«I 

Maternal  and  Child  Health  Research 
Committee;  Meeting 

Pm-suant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
March  17-18, 1980,  in  the  Landow 
Building,  Conference  Room  A,  first  floor, 
7910  Woodmont  Avenue,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  17  from  9:00  a.m.  to 
10:30  a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Director,  Deputy 
Director,  Associate  Director  for 
Scientific  Review  and  the  Chiefs  of  the 
Human  Learning  and  Behavior  and  the 
Clinical  Nutrition  and  Early 


Development  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Concept  clearance  for  contract  (N'ograms 
of  the  Center  for  Research  for  Mothers 
and  Children  will  be  discussed. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  "ntie  5,  U.S.  Code  552b(c)(4)  and 
552b(c)(6)  and  section  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  March  17  from  10:30  a.m.  to 
adjournment  on  March  18  for  the  review, 
discussion  and  evaluation  of  individual 
grant  apphcations. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commerdal  property  such  as 
.patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD.  Landow 
Building,  Room  7C09,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301, 496-1485.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Jane  Showacre, 
Executive  Secretary,  Maternal  and  Child 
Healtii  Research  Committee,  NICHD, 
Landow  Building,  Room  7C09,  National 
Institutes  of  Health,  Bethesda. 
Maryland,  Area  Code  301.  496-1696,  will 
furnish  substantive  program 
information. 

Dated:  January  25, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.065,  National  Institutes  of 
Health.) 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-3043  Filed  1-30-80;  8:4S  am] 
BiLLINQ  CODE  4110-OS-M 


Minority  Access  to  Research  Careers 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Access  to  Research  Careers 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  on  March  6- 
7, 1980,  9:00  a.m..  National  Institutes  of 
Health,  Building  31-C,  Conference  Room 
7. 

This  meeting  will  be  open  to  the 
public  on  March  6,  9:00  a.m.,  to  12:00 
a.m.  The  meeting  will  consist  of  opening 
remarks  and  discussion  of  procedural 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Tide  5,  U.S.  Code  552b(c)(6).  the 
meeting  will  be  closed  to  the  public  on 


March  6  from  1:00  p.m.  to  &00  p  jd.,  and 
on  March  7  from  9.-00  ajo^  until 
adjournment  for  the  scientific  review. 
discussion  and  evaluation  of 
institutional  and  individual  ^ant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Paul  Deming,  Public  Information 
Officer,  NIGMS,  Westwood  Building. 
Room  9A-10,  5333  Westbard  Avenue. 
Bethesda,  Maryland  20205,  telephone 
(301)  496-7301,  will  furnish  summary 
minutes  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  horn  Mrs.  Dolores  Lowery, 
Acting  Executive  Secretary,  Westwood 
Building,  Room  950,  Bethesda,  Maryland 
20205,  telephone  (301)  496-7941. 

Dated:  January  23. 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  13.880,  General  Medical  Sciences) 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  Natioaal 
Institutes  of  Health. 

(FR  Doc.  80-3032  Filed  1-30-SO:  8i45  am] 
■NXWG  COOE  4l10-<»-« 


Study  Sections;  Meetings  February- 
March  1980 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  February 
and  March  1980  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  conunittee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  io 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b{c)(6). 
Tide  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Marian  Oakleaf,  Acting  Chief, 
Grants  Inquiries  Office,  Division  of 
Research  Grants,  Westwood  Building. 
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National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program 
information  may  be  obtained  from  each 
Executive  Secretary  whose  pame,  room 


number,  and  telephone  number  are 
listed  below  each  study  section.  Anyone 
planning  to  attend  a  meeting  should 
contact  the  Executive  Secretary  to 
confirm  the  exact  meeting  time.  All 
times  are  A.M.  unless  otherwise 
specified. 


study  Mdion 


FMruny-Mardi 
1980  moottngs 


Time 


Location 


Mmgf  and  hwnunolugy:  Or.  kterton  Raitman,  Rm. 

320.  TaL  301-496-7380. 
Apptad  Phyaiology  and  OrttioiMdks:  tH.  laen  E. 

Stawart.  Rm.  350,  TaL  301-49»-7Sei. 
Baclariology  and  kHycology:  Or.  MMon  Gordon. 

Rm.  304.  Tal.  301-496-7340. 
Dioanalytlc4<  and  Mataiotiochamiitry:  Dr.  Aahar 

Hfta.  Rm.  310.  Tal.  301-496-7733. 
BioGhamical  Endocrinology!   Dr.   Normwi  Gold. 

Rm.  A-17.  Tal.  301-496-7430. 
BiochanHWiy  Dr.  Adolpnua  P.  ToSvar,  Rm.  318, 

Tal.  301-496-7516. 
Bioptiyalca   and   Biophysical:    Chemistry   A.    Dr. 

JSnMCTCSaaatt.  Rm.  236.  Tal.  XI -496-7060. 
aophysica  and  Sioptiy^cai:  Chemiatry  B.  Or.  John 

B.  Wolff.  Rm.  236.  Tei.  301-496-7070. 
Bio-Paychology:  Dr.  A.  KaHh  Muray,  Rm.  220. 

Tal  301-496-7056. 
CaniovaacUar  and  Pulmonary:  Dr.  Constance  E. 

Wamalain.  Rm.  339.  Tal.  301-496-7901. 
CardkJvaaciiar   and    Kanat    Dr.    Roeemaiy    & 

Monia,  Rm.  339,  TaL  301-496-7901. 
Cal  Biology:  Dr.  GeraM  Qraenhouae.  Rm.  2A-04, 

Tal.  301-496-7020. 
Qiamical  Pathology:  Dr.  Edmund  Copaland,  Rm. 

353,  TaL  301-496-7078. 

Communicative  Sciences:    Dr.   Mchaal   H^asz. 

Rm.  321,  TaL  301-496-7550. 
Oiagnaaiic  RadkXogy  and  Nuclear  imedUne:  Dr. 

Calharina  Whigata.  Rm.  219.  Tal.  301-496- 

7650. 
Endocrinology:  Mr.  Monis  M.  Graff.  Rm.  333,  TaL 

301-496-7346. 
Epidemiology    and    Diaease    Control:    Dr.    Ann 

ScMuadsitMrg,  Rm.  234,  Tel.  301-496-7246. 
Experimental  TIterapeulics:  Dr.  Anne  R.  Bowke, 

Rm.  319,  Tal.  301-496-7839. 
Experimental  Virology:  Dr.  Eugene  Zatxjvitz.  Rm. 

206,  TaL  301-496-7474. 

General  Medkane  A:  Dr.  Harold  Davidson.  Rm. 

354.  Tal.  301-496-7797. 

General  Medhane  B:  Dr.  WHam  Davia.  Jr.,  Rm. 

322.  TaL  301-496-7730. 
Genetics:  Or.  David  RemondM.  Rm.  348,  TeL 

301-496-7271. 
Hematology:  Dr.  Ctarfc  Lum,  Rm.  355.  Tal  301- 

496-7508. 
Human  Development  Dr.  Mriam  Kelly,  Rm.  303, 

Tel.  301-496-7025. 
>«jman  Embryology  and  Oevelapment  Dr.  Arthur 

Hovarsiand,  Rm.  221.  TaL  301-496-7597. 
Immwiobiotogy:  Dr.  Mtocha  Friedman.  Rm.  233. 

TaL  301-496-7780. 
Immunological  Sciences:  Or.  Lotba  KomfeU.  Rm. 

233.  TeL  301-496-7179. 
Mammalsii  Genetica:  Dr.  Halw  Aaslestad.  Rm. 

349.  TeL  301-496-7271. 
Medhanal  Chemiatry  A:  Dr.  Ronald  Duiwia,  Rm. 

A-27,  Tel.  301-496-7108. 
Metabolsm.  Or.  Robert  Leonard,  Rm.  334,  Tel. 

301-496-7091. 
Micrabial  Chemiatry:  Dr.  Eileen  Raizen.  Rm  357, 

TaL  301-496-7130. 
Molecular  Bidogy:  Dr.  OonaM  Diaque,  Rm.  328, 

TeL  301-496-7830. 
Molecular  Cytology:  Or.  Rameah  Nay*.  Rm.  222. 

TaL  301-496-7149. 
Neurological  Sdencee:  Dr.  Edwin  Bartoa.  Rm. 

207,  TaL  301-496-7000. 

Neurology  A;  Dr.  MWam  Morria,  Rm.  326,  TeL 

301-496-7095. 
Neurology  B:  Or.  Willard  McFariwid,  Rm.  A-2S, 

TaL  M1 -496-7422. 
Nutrition:  Dr.  John  R.  Schubert  Rm  204.  TeL 

301-496-7178. 
Oral  Biology  and  Medfcme.  Or  Thomas  Twpley. 

>.,  Rm  325.  Tal.  301-496-7818 
Palhcbioluglcal  ChenMry:  Or.  Elen  Archer.  Rm. 

A-26,  TaL  301-49»-7820. 


Fabniary  22-2S 7:00  pjn 

FabnMry  28-March  1 8:30 

FabnMry  21-23 8:30 

Febniary  22-24 9M 

rabruary  27-29 .^ BM 

Pebniwy  27-March  1 9fl0 

Febnjary  29-March  2 9:00 

Fatouaiy  21-23 „  8:30 


Mwcli»-e.. 


March  3-7 

FabnMry  20-23.~. 

March  5-7 

Fabniary  19-21  ... 
March  12-14 


9:30.... 
8:00.... 

sao™. 


_  Miramar  Hotel.  Santa 

BartMra,  CA. 
..  Room  9,  Btdg.  31C. 

Bethesda.  MO. 
.  Holiday  Inn.  Belheada.  MO. 

..  Miramar  Hotel.  Santa 

Barbara,  CA. 
..  HoMay  Inn.  Bethesda.  MO 

.  LJnden  HiH.  Bethesda.  MO. 

...  HoMay  Inn.  Rosslyn,  VA. 

...Linden  HiM.  Bethesda.  MO. 

...  Sheraton  bw.  Silver  Spring, 

MO. 
...  Holiday  Inn.  Georgetown,  DC. 


Holiday  Inn,  Bethesda.  MO. 


8:30 Room  9,  BIdg.  31.  Bethesda. 

MO. 
MO Holiday  Inn.  Bethesda.  MO. 


8:30. 

Febnjary  25-27 fc30.. 


Room  7,  Btdg.  31,  Bethesda, 

MO. 
Holiday  Inn,  Chevy  Chase, 

MD. 


17-20 „  7:00  p.m Vacation  Village  Hotel,  San 

Diego.  CA. 
Febniaiy  27-MafCh  1 8:30 Shoreham-Americana  HoleL 

Washington.  DC. 
February  27-March  1 8:30 Kenwood  Ckxintry  Oub. 

Bethesda.  MO. 
March  4-7 8:30 „ „  Keystone  Lodge.  Keystone. 

CO. 
Febnjary  22-23 MO El  Prado  Inn,  SanU  Bart>ara. 

CA. 
March  5-8 8:30 


Unden  Hill,  Bethesda,  MD. 


February  21-23 

Fabniary  28-March  1 . 

March  4-7 

March  S-S 


9M. 


8:30 

March  5-7 8:30 

Fabniary  27-29 8:30 

March  8-8 .7. 9O0 

March  S-8 9M 

March  3-5 8:30 


-.  Room  6,  Btdg.  31.  Bethesda. 

MD. 
8:30 In  Town  Motel.  Bethesda. 

MD. 
—  Gramercy  Inn.  Washington, 

DC. 
....  Linden  Hm.  Bethesda.  MD. 


8:30. 


Linden  HiH.  Bethesda.  MO. 

linden  HW.  Bethesda.  MO. 

Room  10,  BIdg.  31,  Bethesda. 

MO. 
Marriott  Hotel.  Bethesda.  MO. 


„..  Room  10.  BIdg.  31.  Bethesda, 
MO. 
Fabniary  29-March  2. .„ 8:30 Stapleton  Plaza,  Denver.  CO. 


FabnMry  21-23.. 


8:30.... 


.....  Holiday  Inn.  Bethesda,  MO. 


FabnMry  28-March  1 8:30 Rm  A.  Landow  BIdg.. 

Bethesda.  MO. 
March  13-15 8:30 Sheraton  Inn.  Siver  Spring. 

MO. 
March  5-8 MO Room  8.  BIdg.  31.  Bethesda. 

MD. 
FabnMry  20-23 8:30 Wellington  Hotel,  Washingtoa 

DC. 


FebnMiy  27-29.. 
FebnMry  22-25.. 


February  18-21.. 


8-JO Room  7,  BIdg.  31,  Bethesda, 

MO. 
8:30 Marriott  Hotel,  New  Orfeana, 

LA. 
8:30 Hoiday  km.  Bethesda.  MO 


i.l\    '-.'L   J-.' 
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Pathology  A:  Dr.  Harold  Waters,  Rm  337,  TeL 

301-496-7305. 
Pathology  B:  Or.  Eart  Fisher,  Rm  352,  TeL  301- 

496-7244. 
Pharmacology:  Or.  Joseph  Kaiser,  Rm  206,  TeL 

301-496-7406. 
Physiological  Chemistry:  Or.  Hany  Brodte,  Rm 

338,  Tel.  301-496-7837. 
Physiology:  Dr.  Martin  Frank,  Rm.  209,  TeL  301- 

496-7878. 
iFtedMion:  Or.  Robert  L  Straube,  Rm  219,  TeL 

301-496-707a 
Reproductive  Biology:  Dr.  Dharam  Dhlndsa,  Rm 

307.  TeL  301-496-7318. 
Social  Sciences  and  Population:  Ma.  Carol  Camp- 
ben.  Rm.  210.  Tel.  301-496-7906. 
Surgery,  Anesthesiology  and  Trauma  Or.  Keith 

Kraner,  Rm.  336,  Tel.  301-496-7771. 
Surgery  and  Bloenginaering:  Dr.  Joe  AtMnsoa 

Rm  348,  TeL  301-496-7506. 
Tonoology:  O.  Raymond  Bahor.  Rm  226,  TeL 

301-496-7570. 
Tropical   Medicine  and  Parasitology:   Dr.   Betty 

June  Myers.  Rm.  319.  Tel.  301-496-7494. 
Virolofly:  Or.  Claire  Winestock,  Rm  309.  Tel.  301- 

496-7605. 
Visual  Sciences  A:  Dr.  On*  E.  A.  Bolduaa  Rm. 

439,  Tel.  301-496-7280. 
Visual  Sciences  B:  Dr.  Luigi  GiacometU,  Rm.  325, 

TeL  301-496-7251. 


MO Howard  Johneow  lloiarNew 

Ortem,  LA. 
ftSO Undan  HH,  Betheeda,  MD. 

8:30 Holiday  Inn,  Bethesda,  MO. 

8:30... Ramada  Inn.  Arthglon.  VA. 

MO . Sheraton  Inn,  Silver  Spring, 

MO. 
9:00... „....  Holiday  Inn,  Chevy  Chase, 

MO. 
tM "Rolday  Inn,  Chevy  Chaae, 

MO. 
8:30 ..._ Sttoreham-Americana, 

Washington,  DC. 
8:30 Hoiklay  Inn.  Ariington,  VA. 

6:30 Hoiday  Inn  (Avport), 

AriktgtoaVA. 
830 HoMay  Inn,  Washmglon,  OC. 

MO Connedicul  Inn,  Washington. 

DC. 
830  _ Room  6.  BIdg.  31.  Bethesda, 

MO. 
9«0. Hyatt  House.  Ariington,  VA. 

9KX>  — Hoiday  Inn,  Georgetown,  DC. 


(Catalog  of  Federal  Domestic  Assistance  Program  Nos.  13.333,  13.337,  13.349,  13.393-13.396, 
13.386-13.844, 13.846-13.871. 13.876,  NaUonal  Infltitutes  of  Health,  HEW) 

Dated:  January  23, 198a 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  National  Institutes  of  Health. 

W9.  Doc.  80-3045  Filed  1-30-80:  ai4S  am] 
BHJJNQ  CODE  4110-4W-M 


Transportation  Biology  and 
Immunology  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases  on  March  10, 1980  in  Building 
31,  Conference  Room  7,  National 
Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  imtil  11:00  a.m.  to 
discuss  program  policies  and  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4]  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463.  the  meeting  of 
the  Committee  will  be  closed  to  the 
public  from  11:00  a.m.  until  5:00  p.m.  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications  and 
contract  proposals.  These  applications, 
proposals,  and  discussions  could  reveal 
confidential  trade  secrets  or  commerical 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
apphcations  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


Mr.  Robert  L  Schreiber.  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  NIAID,  Building  31,  Room 
7A32,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meeting,  and  rosters  of  the 
Conmiittee  members. 

Dr.  Hariey  G.  Sheffield.  Executive 
Secretary,  Transplantation  Biology  and 
Immunology  Committee,  NIAID,  NIH. 
Westwood  Building,  Room  706, 
telephone  (301)  496-7465  will  provide 
substantive  program  information. 

Dated:  January  23, 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  National  Institutes  of 
Health.) 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(PR  Doc.  80-903S  Filed  1-30-80;  8:45  am] 
BILLING  CODE  4110-06-M 


Office  of  Education 

Guaranteed  Student  Loan  Program; 
Special  Allowance  for  Quarter  Ending 
December  31, 1979 

The  Commissioner  announces  that  for 
the  three-month  period  ending 
December  31, 1979,  and  under  the 


statutory  formula  of  section  438(b)  of  the 
Higher  Education  Act  of  1965.  a  special 
allowance  at  an  annual  rate  of  nine 
percent  will  be  paid  to  holders  of 
eUgible  loans  in  the  Guaranteed  Student 
Loan  Program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  three-month 
period  was  computed  by  determining 
the  average  of  the  bond  equivalent  rates 
of  the  91-day  Treasury  bills  for  this 
period  (12.40  percent),  by  subtracting  3.5 
percent  fit)m  this  average,  by  rounding 
the  resultant  percent  (8.90)  upward  to 
the  nearest  one-eighth  of  one  percent 
(9.00),  and  by  dividing  the  resultant 
percent  by  four  (2.25  percent).  Thus,  the 
special  allowance  to  be  paid  for  this 
period  will  be  2.25  percent  of  the 
average  unpaid  balance  of  principal  (not 
including  unearned  interest  added  to 
principal)  of  all  eligible  loans  held  by 
lenders. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.460,  Guaranteed  Student  loan  Program). 

(20UAQ1087-I(b)). 

January  25, 1980. 

William  L  Smitli. 

I/.5.  Commissioner  of  Bduootion. 

pit  Doc  80-XIZ7  Fled  l-<0-8ft  Srffi  am) 
BUIMG  CODE  4110-02-41 


Health  Education  Assistance  Loan 
Program;  Variable  Interest  Rate  for 
Quarter  Ending  March  31, 1980 

The  Commissioner  announces  that  for 
the  three  month  period  ending  March  31. 
1980,  the  variable  interest  rate  on  loans 
in  the  Health  Education  Assistance  Loan 
(HEAL)  Program  shall  be  at  the  annual 
rate  of  12%  percent 

Using  the  regulatory  formula  (45  CFR 
126.13(a)  (2)  and  (3)),  the  Commissioner 
normally  would  compute  the  variable 
rate  for  this  three  month  period  by 
adding  the  fixed  annual  rate  (7  percent) 
plus  a  variable  component  which  is 
calculated  by  determining  the  average  ol 
the  bond  equivalent  rates  of  the  91 -day 
Treasury  bills  for  the  preceding  calendai 
quarter  (12.40  percent),  by  subtracting 
3.5  percent  from  that  average,  and  by 
rounding  the  resultant  percent  (8.90) 
upward  to  the  nearest  one-eighth  of  one 
percent  (9.00). 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  three  month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  one  percent  which  would 
result  in  a  rate  not  in  excess  of  12 
percent  for  any  twelve  month  period. 
For  the  three  previous  quarters  the 
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7012 


Fedenl  Regbter  /  Vol.  45,  No.  22  /  Thursday.  January  31.  1960  /  Notices 


Federal  Re^er  /  Vol.  45.  No.  22  /  Thursday.  lanuaiy  31.  1960  /  Noticeg 


7D1S 


variable  interest  at  the  annual  rate  has 
been  as  foHows:  13  V4  percent  for  tfie 
quarter  ending  June  30, 1979;  11  percent 
for  the  quarter  ending  September  30, 
1979;  and  11  %  percent  for  the  quarter 
ending  December  31, 1979.  Therefore,  in 
order  not  to  exceed  the  rate  of  12 
percent  for  tfie  twelve  month  period 
ending  March  31, 1980,  the  variable 
interest  rate  for  the  quarter  ending 
March  31. 1980,  will  be  at  an  annual  rate 
of  12%  percent. 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.574,  Health  Professions  Educational 

Assistance  Act  Insured  LoansL 

WUliam  L  Smith. 

U.&  CommJsaioner  of  Education. 

January  25, 1960.  I 

(FR  Doc.  80-3028  Filed  l-XMO:  8:45  iml 
BtLUNG  COOC  41ie-02-« 


Social  Security  Administration 

Redelegations  of  Authority  To  Make 
Determinations  of  Continuing 
Eligit>ility  for  Supplemental  Security 
Income  Benefits 

Section  1611(c)(1)  of  the  Social 
Security  Act,  as  amended  (the  Act), 
authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  (the  Secretary) 
to  redetermine  an  individual's  eligibility 
for,  and  the  amount  of,  supplemental 
security  income  (SSI)  benefits  under  title 
XVI  of  the  Act,  at  such  time  or  times  as 
may  be  provided  by  the  Secretary. 
Authority  to  make  determinations  of 
continuing  eligibility  for  SSI  benefits  has 
been  delegated  by  the  Secretary  to  the 
Commissioner  of  Social  Securit^  (the 
Commissioner],  with  authority  to 
redelegate  (36  FR  15646.  dated  June  14, 
1973).  The  Commissioner  previously 
redelegated  this  authority  to  certain 
management  and  technical  positions  in 
the  Social  Security  Administration 
(SSA).  Notice  is  given  that  the 
Commissioner  has  also  redelegated  this 


authority  to  the  following  positions 
located  in  SSA's  Office  of  Central 
Records  Operations,  Office  of  Central 
Operations; 


Scope  of  auttioftty 


1.  Redeterminathxi  Ctefks 
and  Lead  Redetermination 
Clerks,  Redetemwiations 
Units.  Redelenmnations 
Processing  Sections,  Post- 
Eligibility  Operations 
branch.  Division  of  CWms 
Operations. 

2.  Program  Analysts.  Post- 
Eligibility  Operation* 
Branch,  Division  o(  daims 
Operations 

3.  AH  positions  in  the  dred 
line  of  supeoAsion  above 
ttie  positions  spedfled  in 
items  1.  and  2.  above- 


t.— 3.  SSI  redeterminaHori 
cases  asiiigned  to  their 
components,  to  the  extent 
permitted  by  Itieir  functional 
responsbWties.  as  defiried 
by  their  position 
descriptions  and 
operational  instructions^ 


These  redelegations  are  effective  on 
the  date  that  this  notice  is  published  in 
the  Federal  Register.  Further 
redelegations  may  not  be  made.  If  any 
delegate  exercises  the  subject  authority 
before  this  notice  is  published  in  the 
Federal  Register,  that  action  is  affirmed 
and  ratified. 

Dated:  January  22. 1980. 
WilUam  I.  Driver, 
Commissioner  of  Social  Security. 

(FR  Doc.  80-3060  Filed  1-30-aQi  ft45  an^ 
BHJJNC  CODE  4110-07-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Reassumption 
of  Jurisdiction— Lac  Courte  Oreilles 
Band  of  Lake  Superior  Chippewa 
Indians,  Hayward,  Wis. 

January  21. 1980. 

TTiis  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary, 
Indian  Affairs  by  209  DM  8. 

The  Indian  Child  Welfare  Act  of  1978 
provides,  subject  to  certain  specified 
conditions,  that  Indian  tribes  may 
petition  the  Secretary  of  the  Interior  for 


reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings. 

This  is  notice  that  a  petition  has  been 
received  by  the  Secretary  from  the  Lac 
Courte  Oreilles  Band  of  Lake  Superior 
Chippewa  Indians,  for  the  tribal 
reassumption  of  jurisdiction  over  child 
gustody  proceedings.  The  petition  is 
tinder  review,  and  may  be  inspected  and 
copied  at  the  Great  Lakes  Agency, 
Bureau  of  Indian  Affairs.  Ashland. 
Wisconsin  54806. 
Rick  Lavis 
Deputy  Assistant  Secretary^-Indkm  Affairs. 

(FR  Ooc.  80-3001  Filed  1-30-BOt  MS  ai^ 
BUUNG  CODE  431<M»-M 


Bureau  of  Land  Management 
[Coal  Lease  Application  M430e3(NO)] 

Proposal  to  Lease  Federal  Coal;  Notice 
of  Hearing 

The  Depaulment  of  the  Interior, 
Bureau  of  Land  Management,  Dickinson 
District  Office,  P.O.  Box  1229.  Dickinson. 
North  Dakota,  58601  hereby  gives  notice 
that  a  public  meeting/hearing  will  be 
held  on  March  6, 1980  at  7:30  p.m.,  KIST 
in  the  Civic  Center  in  Beulah,  North 
Dakota  to  discuss  a  proposal  to  lease 
Federal  coal.  Application  has  been 
made  to  the  United  States  to  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  meeting/hearing  is  to 
obtain  public  comments  on  the  draft 
environmental  assessment  and  on  the 
following  items:  (1)  The  method  of 
mining  to  be  employed  to  obtain 
maximum  economic  recovery  of  the 
coal;  (2)  The  impact  that  mining  the  coal 
in  the  proposed  leasehold  may  have  on 
the  area,  including  but  not  limited  to 
impacts  on  the  environment;  and  (3) 
Methods  of  determining  the  fair  market 
value  of  the  coal  to  be  offered. 

The  coal  resource  to  be  evaluated 
consists  of  the  lower  two  seams  of  the 
Beulah-Zap  bed  (to  be  surface  mined)  in 


ttie  following  described  land  located 
approximately  four  miles  southeast  of 
Beulah.  North  DakoU: 

T.  143  N..  R.  87  W.,  5th  pan. 
Section  8.  NVi^V4. 
Containing  60  acres. 

The  estimated  total  strippable 
reserves  are  1,003,000  tons.  The  coal 
quality  is  as  follows:  6900  BTU/lb.; 
Sulfur— 0.98  percent  and  Ash — 7.80 
percent  The  Beulah-Zap  coal  bed 
averages  12  feet  thick  over  40  acres  of 
the  described  lands. 

A  copy  of  the  Environmental 
Assessment,  the  case  file,  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Dickinson  District 
Office,  Bureau  of  Land  Management, 
P.O.  Box  1229,  Dickinson,  North  Dakota 
58601. 

Dated:  January  25, 1980. 
Gerald  F.  Pittnun. 
Acting  District  Manager.  ' 

(FR  Doa  eO-3017  Filed  1-30-80;  8:45  am) 
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Arizona  Strip  District  Grazing  Advisory 
Board;  Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Arizona  Strip  District  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
Monday,  March  17, 1980,  at  the  Four- 
Seasons  Motor  Inn  and  Convention 
Center,  Suite  No.  8,  747  East  St.  George 
Boulevard,  St  George,  Utah. 

,  The  purpose  of  the  meeting  is  to 
discuss  the  implementation  of  Allotment 
Management  Plans  on  the  Vermillion 
Resource  Area  and  range  improvement 
plans  for  the  entire  District 

The  meeting  will  be  open.  Any  person 
wishing  to  make  a  presentation  to  the 
Board  or  submit  a  written  statement 
should  contact  the  official  designated 
below  at  least  five  (5)  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  bx)m  the 
District  Manager,  Bureau  of  Land 
Management.  196  East  Tabernacle 
Street  St  George,  Utah  84770.  (801 673- 
3545) 

Billy  R.  Tempietoii. 

District  Manager. 
January  22.  lOSa 

(FR  Doe.  SO-aOM  FSed  l-W-SSi  ai4C  aii4 
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Socorro  District  Grazing  Advisory 
Board;  Meeting  Notice 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579,  that  a  meeting 
of  the  Socorro  District  Grazing  Advisory 
Board  will  be  held  on  Tuesday,  March  4. 
1980. 

The  meeting  will  begin  at  9:00  a.m.  In 
the  Hospitality  Room  of  the  First  State 
Bank  at  103  Manzanares  Avenue  NE, 
Socorro,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

(1)  Discussion  of  tfie  East  Socorro 
Rangeland  Program  Document 

(2)  Public  comment  period. 

(3)  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  board  between  1:00 
and  2:00  p.m.  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management  198  Neel  Avenue 
NW.,  P.O.  Box  1217.  Socorro,  New 
Mexico  87801,  by  February  29, 1980. 
Depending  on  the  number  of  persons 
wishing  to  mak^oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 
Arlen  P.  Kennedy. 
District  Manager. 
January  17, 1980. 

(FR  Doc.  80-3009  Filed  1-30-80: 8:4S  ao>| 
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Outer  Continental  Stielf  Advisory 
Board;  Alaska  Regional  Technical 
Working  Group  Committee;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Public  Law 
92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  hold  a 
meeting  on  February  19-20,  beginning  at 
9:00  a.m.  in  Suite  311.  Sheraton  Hotel, 
446  E.  5th,  Anchorage,  Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 
— Detailed  discussion  of  working  group 

function  and  organization 
— A  scoping  session  for  sale  60,  Lower 

Cook  Inlet 
— Updates  on  tract  selections  for  sales 

57  (Norton  Basin),  70  (St.  George 

Basin),  and  71  (second  generation 

Beaufort  Sea) 


The  meeting  is  open  to  the  pobUc 
Public  attendance  may  be  limited  by  the 
space  available.  Summary  minutes  of 
the  meeting  will  be  available  at  the 
Alaska  OCS  Office  for  public  inspectkm 
and  copjring  three  weeks  after  the 
meeting. 

For  further  information,  contact  Gordj 
Euler  at  the  Alaska  OCS  Office,  (907) 
27fr-2955. 

Dated:  January  21, 198a 
EsdiarCWiiniiicke. 
Manager,  Alaska  OCS  Office. 

(FR  Doc  80-3008  Filed  1-30-801  8:45  anl 
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NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Meeting 

The  National  Commission  on  Air 
Quality  hereby  gives  notice  of  a  meeting 
scheduled  for  February  11. 1980.  The 
meeting  will  be  held  in  Room  No.  260 
(auditorium)  of  the  Main  Post  Office 
located  at  1823  Stout  Street  in  Denver, 
Colorado,  and  will  begin  at  9:00  a.m. 

The  agenda  for  the  meeting  will 
include  the  following  items: 

1.  Discussion  of  activities  of  the 
Commission's  Research  Committee. 

2.  Testimony  on  use  of  economic 
incentives  in  controlling  air  pollution. 

Questions  about  the  meeting  should 
be  directed  to  Mr.  Morris  A.  Ward  at 
(202)  245-6355. 

National  Commission  on  Air  Quality. 

William  H.  Lewis.  |r.f 

Director. 

[FR  Doc.  80-3419  Filed  1-30-80: 8:45  anf  | 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant  Capitol  Reef  National  Park. 
Torrey.  Utah  84711. 

The  applicant  requests  a  permit  to 
capture  and  release  Utah  prairie  dogs 
[Cynomys  parvidens)  for  scientific 
purposes  enhancing  their  survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  appHcation  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildhfe  Service  (WPO),  Washington. 
DC2024a 


7014 
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This  application  has 'been  assigned 
file  number  PRT  2-4828.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated  January  28, 19ea 

Lairy  LaRooheOe,  ' 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc  10-3102  Filed  l-W-aO!  (sIS  am] 
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cndangsrsa  stpoctw  rwiiNi,  nscvipi 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Chincoteague  National 
Wildlife  Refuge,  PRT  2-374,  P.O.  Box  62. 
Chincoteague,  Virginia  23336. 

The  applicant  requests  a  renewal  of 
his  permit  to  capture,  toe  clip,  and 
relocate  Delmarva  Peninsula  fox 
squirrels  [Sciurus  niger  cinereua)  within 
the  Chincoteague  National  Refuge  for 
scientific  purposes. 

Applicant:  Ronald  F.  Robbins,  PRT  2- 
6234.  Route  1.  Headrick,  OK  73S49. 

The  applicant  requests  a  permit  to 
piuchase  1  male  captive  bred  Hawaiitui 
goose  [Branta  sandvicensis)  from  the  SL 
Louis,  Missouri  Zoo  and  1  female  and  1 
male  from  the  Denver  Colorado  Zoo  for 
purposes  of  propagation. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  the  applicant 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  diuing  normal 
business  hoiuv  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service.  WPO,  Washington. 
D.C  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated-  January  28, 1980.  ■ 

Lairy  LaRochelle,  I 

Acting  Chief.  Permit  Branch.  Federal  Wildlife 
Permit  Office,  Fish  and  Wildlife  Service. 
|FR  Doc  «>-«101  FUed  1-30-flO:  ft45  am) 
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Endangered  Spoclea  Parmlt;  Receipt 
of  Application 

Applicant:  Kansas  City  Zoologicd 
Park.  Kansas  City.  Missouri  64132. 


The  applicant  requests  a  permit  to 
export  in  foreign  commerce  three  white- 
handed  gibbons  (Hylobatea  lar)  to  the 
Agropecuaria  El  Caobanal,  S.A. 
(Reserve  Fauna  Silvestre  Caobanal), 
Guatemala  for  enhancement  of 
propagation  and  survivaL 

Ffumane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-^707.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  January  25, 198a 

Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  aO-«108  FlUd  l-30-«):  Bi4S  am]    . 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Earl  W.  and  Olive  Lippoldt 
P.O.  Box  2067,  South  Padre  Island, 
Texas  78597. 

The  applicant  requests  renewal  of 
their  permit  to  salvage  sick  or  injured 
AUantic  ridley  (Lepidochelvya  kempi), 
hawksbill  (Eretmochelya  imbricata)  and 
leatherback  (Dermochelya  coriacea)  sea 
turtles,  and  to  add  authorization  to 
move  eggs  to  a  protected  nest 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fisfci  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3340.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
.  this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 


Dated  January  28, 1980. 

Ftad  L.  Bolwalmn, 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office,  US.  Fish  and  Wildlife  Service. 

(FR  Doc  ao-4iao  FUed  l-30-8lk  MS  un] 
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[iNTFEI8S0-6]  ^ 

Office  Of  ttie  Secretary 

Agricultural  Development  of  Public 
Lands  In  Souttmest  Idaho 

agency:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  impact  statement  (FEIS) 
on  agricultural  development  of  public 
rangelands  in  Elmore,  Owyhee,  and 
Twin  Falls  Counties  in  southwestern 
Idaho. 

8UPPLCMENTARY  INFORMATION:  The 

Department  of  the  Interior  Bureau  of 
Land  Management  has  prepared  a  FEIS 
that  addresses  the  impacts  associated 
with  the  proposeo  agricultural 
development  of  public  rangelands  in 
southwest  Idaho. 

The  proposed  action  would  allow 
agricultural  expansion  under  the  Desert 
Land  Act  and  Carey  Act  on  111,015 
acres  of  public  land.  Six  alternatives  to 
the  proposed  action  were  ansdyzed, 
ranging  from  development  of  no  new 
lands  to  a  maximum  development  of 
176,310  acres. 

No  final  decision  regarding  this  issue 
will  be  made  for  at  least  30  days  from 
the  date  of  this  Federal  Register  notice. 

Copies  of  the  FEIS  are  available  for 
inspection  at  the  following  locations: 

OfBce  of  Public  Affairs,  Bureau  of  Land 
Management  Interior  Building,  18th  and  C 
Streets,  N.W.,  Washington,  D.C  20240, 
Telephone:  (202)  343-5717. 

Boise  District  Office,  Bureau  of  L.and 
Management  230  Collins  Road,  Boise, 
Idaho  83702,  Telephone:  (208)  334-1582. 

Idaho  State  OfBce,  Bureau  of  Land 
Management  Federal  Building,  500  West 
Fort  Street  Boise,  Idaho,  83724,  Telephone: 
(208)  384-1582. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director,  the  Boise  District  Manager,  and 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  at  the  above 
addresses. 
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Dated:  January  28, 1960. 

James  H.  Rathlesberger, 

Special  Assistant  toAaaiatantSeqretaryof 
thelnterior.      ::  .,■.,..,;., 


(FK  Doc  a0-2Se0  FUad  l-30-aO;  Sits 
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Bureau  of  Land  Management 
[U-910] 

Utah;  Announcement  of  Intensive 
Wilderness  Inventory  Decision  on  Unit 
Protested 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  This  notice  announces  the 
Utah  State  Director's  decision  on  a 
protest  received  on  Unit  UT-050-070 
which  was  inventoried  under  the 
Intermountain  Power  Project  (IPP) 
special  project  The  original  decision 
was  to  designate  an  84,771  acre  area  as 
a  wilderness  study  area  (WSA).  That 
decision  is  not  changed  as  a  result  of  the 
protest  received  and  is  now  in  effect 
That  portion  of  the  unit  not  designated 
as  a  WSA  is  dropped  from  further 
wilderness  review  and  the  restrictions 
imposed  by  Section  603  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  are  no  longer  in  effect  The 
portion  of  the  unit  designated  as  a  WSA 
will  remain  under  restrictions  imposed 
by  Section  603  of  FLPMA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Hunt  wilderness  specialist 
Richfield,  Utah  (801)  696-8221. 

Dated:  January  23, 1980. 
GaryJ.NOch. 

State  Director. 

[FR  Doc  80-3018  Piled  l-aO-«0;  S.-4S  am]  * 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  Na  164] 
Assignment  of  Hearings 

January  25, 1980. 

Cases  assigned  for  hearing, 
postponement  cancellation  or  oral 
argument  appear  below  and  will  be 
published  oiUy  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presentiy  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  hisiu« 


that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

AB  55  (Sub-29F),  Seaboard  Coast  line 
Railroad  Company  Abandonment  Near 
Gordonville  and  Bartow,  in  PoUc  County, 
FL,  now  assigned  for  hearing  on  February 
11, 1980  will  be  held  at  the  Counsel 
Chambers.  City  Hall.  250  North  Central 
Avenue,  Bartow,  FL 

AB  9  (Sub-13),  St  Louis-San  Francisco 
Railway  Company  Abandonment  Near 
Wister  and  Antlers,  In  (Leflore  and 
Pushmataha  Counties},  OK,  now  being 
assigned  for  hearing  on  March  4, 1980  (9 
days),  at  Antlers,  OK,  in  a  hearing  room  to 
be  designated  later. 

MC 133485  (Sub-28F),  International  Detective 
Service,  Inc.,  now  being  assigned  for 
hearing  on  March  19, 1980  (3  days),  at 
Providence,  RL  in  a  hearing  room  to  be 
designated  later. 

MC  30521  (Sub-IF),  H&L  Bloom.  Inc.,  now 
being  assigned  for  hearing  on  March  24. 
1960  (1  week),  at  Providence,  RI,  in  a 
hearing  room  to  be  designated  later. 

MC  78687  (Sub-58F).  Lott  Motor  Lines.  Inc., 
now  being  assigned  for  hearing  on  March 
10. 1980  (2  days),  at  New  York,  NY,  in  a 
hearing  room  to  be  designated  later. 

MC  19311  (Sub-59F),  Central  Transport.  Ina, 
now  being  assigned  for  hearing  on  March 
12, 1980  (3  days),  at  New  York,  NY.  in  a 
hearing  room  to  be  designated  later. 

MC113855  (Sub-481F),  International 
Transport,  Inc.,  now  being  assigned  for 
hearing  on  March  13, 1980  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington.  DC. 

MC  142703  (Sub-13  &  14F).  Intermodal 
Transportation  Services,  Inc.,  now  assigned 
for  continued  hearing  on  March  12, 1960  (3 
days),  at  Columbus,  OH,  in  a  hearing  room 
to  be  designated  later. 

MC  85934  (Sub-gTF),  Michigan  Transportation 
Company,  now  assigned  for  hearing  on 
January  28. 1980  is  canceled  and 
transferred  to  Modified  procedure. 

MC  103926  (Sub-72F),  W.  T.  Mayfield  Sons 
Trucking  Company,  now  assigned  for 
hearing  on  February  5, 1980  will  be  held  at 
the  Social  Security  Administration, 
Southeastern  Programs  Service  Center. 
2001 12th  Avenue,  North  Birmingham.  AL 

MC  121060  (Sub-81F),  Arrow  Truck  Lines, 
Inc.,  now  assigned  for  hearing  on  February 
7, 1980  will  be  held  at  the  Social  Security 
Administration,  Southeastern  Programs 
Service  Center.  2001 12th  Avenue,  North 
Birmingham,  AL. 

MC  41406  (Sub-97F),  Artim  Transportation 
System,  Inc  now  assigned  for  hearing  on 
February  13. 1980  will  be  held  at  the  Grand 
Jury  Room,  U.S.  Courthouse,  1800  5th 
Avenue,  North  Birmingham,  AL 

MC  C  7996,  Film  Transit  Inc.,  v  Cape  Air 
Freight  Inc.,  now  being  assigned  for 
prehearing  conference  on  March  10, 1980  at 
the  Offices  of  the  Interstate  Conunerce 
Commission  in  Washington,  DC. 

MC  FC  77834,  Plymouth  Transport  Ina 
Transferee  and  Danella  Bros.,  Inc., 
Transferor  now  assigned  for  hearing  on 
February  13, 1980  will  be  held  in  the  New 
Court  House,  601  Maricet  Street 
Philadelphia.  PA. 


AB  19  (Sub-42F),  Baltimore  and  Ohio 
Railroad  Company,  Allegheny  and  Western 
Railway  Company,  BuJXalo,  Rochester  and 
Pittsburgh  Railway  Company  a  Pittsbuig 
and  Western  Railroad  Company 
Abandonment  and  Discontinuance  of 
Service  between  New  Castle  Branch.  Big 
Run  Branch  and  Marquis  Spur,  PA.  now 
assigned  for  hearing  on  February  25, 1980 
will  be  held  on  the  First  Floor  Police 
Training  Room.  New  Castle  Municipal 
Building,  New  Castle,  PA.  and  on  February 
27, 1980  wiU  be  held  on  the  2nd  Floor 
Counsel  Chambers,  New  Castle  Municipal 
Building.  New  Castle,  PA. 

MC  116254  (Sub-241F),  Chem-Haulers,  Inc. 
now  assigned  for  hearing  on  January  28,, 
1980  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  142941  (Sub-35F),  Scarborough  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
February  2a  1980  will  be  held  at  the 
Federal  Building,  B-20, 125  South  State 
Street  Salt  Lake  City,  UT. 

MC  115523  (Sub-176F),  Clark  Tank  Lines,  and 
MC  125916  (Sub-llF),  Norwood 
Transpiortation,  Inc.,  now  being  assigned 
for  hearing  on  February  21, 1980  will  l>e 
held  at  the  Federal  Building,  B-20. 125 
South  State  Street  Salt  Lake  City,  UT. 

MC  145980  (Sub-2F),  R  C.  Cook  ft  Bobby  Joe 
Cook,  d.b.a.  Cook  Trucking,  now  being 
assigned  for  hearing  on  February  25, 1980, 
will  be  held  in  the  Court  Room  2,  Room  215. 
Federal  Building  ft  Courthouse,  111  South 
Wolcott  Casper.  WY. 

MC  105120  (Sub-17F),  Freightways  Express, 
Ina,  now  assigned  for  hearing  on  January 
21, 1980  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  C 10162.  Dodds  Truck  Line,  Ina  and 
Dodds  Truck  Line.  Inc..  Operator  and 
Lessee  of  Bennett  Truck  Line,  Ina,  now 
assigned  for  hearing  on  January  21. 1980  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  133485  (Sub-27F),  International  Detective 
Service,  Ina,  now  being  assigned  for 
hearing  on  March  6, 1980  (2  days),  at 
Providence,  RI  in  a  hearing  room  to  be     '' 
designated  later. 

MC  147907F,  White's  Garage,  Inc.,  now  being 
assigned  for  hearing  on  March  10, 1980  (1 
week),  at  Boston,  MA  in  a  hearing  room  to 
be  designated  later. 

MC  125433  (Sub-207F),  F-B  Trock  Line 
Company,  now  assigned  for  hearing  on 
March  4, 1980  at  San  Francisco,  CA  is 
canceled  and  Application  Dismissed. 

MC  65802  (Sub-85F).  Lynden  Transport  Inc. 
now  assigned  for  hearing  on  February  11, 
1980  will  be  held  in  Room  No.  2866,  Federal 
Building.  915  Second  Ave..  Seattle,  WA. 

MC  121423  (Sub-3F),  Boyd  NaegeU.  Ina.  now 
assigned  for  hearing  on  February  20. 1960 
will  be  held  in  Suite  60O-4th  floor.  411- 
West  7th  Street  Neil  P.  Anderson  Building, 
Fort  Worth.  TX. 

MC  145500  (Sub-IF).  East  Texas  Cartage 
Company,  now  assigned  for  hearing  on 
February  25. 1980  will  be  held  in  Suite  60O- 
4th  floor,  411- West  7th  Street  Neil  P. 
Anderson  Building.  Fort  Worth,  TX. 

MC  28396  (Sub-223n.  Popelka  Trucking 
Company  d.b.a.  The  Waggoners,  now 
assigied  for  hearing  on  February  5, 1960 
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will  be  held  in  Room  No.  5230,  316  North 
2Sth  Street  Billings,  MT. 

MC 129631  (Sab-63Fi.  Padc  Tranaptwt  Inc. 
now  assigned  for  hearing  on  February  S, 
1980  will  be  held  in  Room  No.  S23a  316 
North  zeth  Street  Billings,  MT.      ^ 

MC  136605  (Sub-93^,  Davis  Bros.  Dist.  Inc. 
now  assigned  for  hearing  on  February  11, 
1960  will  be  held  in  Room  No.  5000,  316 
North  28th  Street  Billings,  MT. 

FD  21478.  Great  Northern  Pacific  ft  Burlington 
Lines,  Ina,  Merger,  Etc.— Great  Northern 
Railway  Company  Et  al.,  and  FD  21478 
(Sub-(],  Great  Northern  Pacific  ft 
Burlington  Lines  Inc. — Merger,  Etc. — Great 
Northern  Railway  Company,  Et  al. 
(Chicago,  Milwaukee,  St  Paul  &  Pacific 
Railroad  Company  Application  for 
Inclusion  in  Burlington  Northern,  Inc. 
Pursuant  to  Condition  33),  now  assigned  for 
prehearing  conference  on  January  29, 1960 
is  postponed  to  February  5, 1960  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  52858  (Sub-114),  Convoy  Company,  now 
assigned  for  hearing  on  February  6, 1980 
will  be  held  in  Room  No.  1083,  Federal 
Building,  1961  Stout  Street  Denver.  CO. 

MC  111545  (Snb-285F),  Home  Transportation 
Company,  Inc^  now  assigned  for  hearing 
on  February  11, 12. 13. 1980  will  be  held  at 
the  %own  Palace  Hotel  321  irth  Street 
Denver.  CO  and  on  February  14, 15, 1980 
will  be  held  in  Room  No.  1083.  Federal 
Building.  1961  Stout  Street  Denver,  CO. 

MC  129631  (Sub-63F),  Pack  Transport  Inc., 
now  assigned  for  hearing  on  February  6, 
1980  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  144672  {Sub-9F).  Victory  Express,  Inc.. 
now  assigned  for  hearing  on  January  28, 
1980  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  14715  (Sub-IF),  Passaic  Valley  Coach 
Lines,  d.b.a.  Passaic  Valley  Coaches,  now 
being  assigned  for  hearing  on  March  10, 
1980  (2  days),  at  Newark,  NJ,  in  a  hearing 
room  to  be  designated  later. 

MC  138627  (Sub-52F),  Smithway  Motor 
Xpress,  Inc.,  now  assigned  for  hearing  on 
February  7, 1980  (2  days)  at  Omaha,  NE  in 
the  Grand  Jury  Room,  U.S.  District 
Courthouse.  215  North  17th  Street 

MC  106859  Clairmont  Transfer.  Co^  now 
being  assigned  for  hearing  on  March  25, 
1980  (9  days)  at  Escanaba,  MI.  location  of 
hearing  room  will  be  by  subsequent  notice. 

MC  142416  (Sub-1  MlF),  now  assigned  for 
hearing  on  February  25, 1980  (1  week)  at 
Casper,  WY,  in  Court  Room  2.  Room  215, 
Federal  Building  ft  Courthouse,  111  South 
Wolcott. 

MC  531  (Sub-380F),  Younger  Brothers,  Inc.. 
now  assigned  for  hearing  on  February  28, 
1980  (2  days)  at  New  Orleans,  LA  in  Room 
648  Abury  Bldg.,  600  South  Street  and  also 
in  Room  125,  Hall  Boggs  Federal  Bldg.,  56o 
Camp  Street. 

MC  145370  (Sub-lF),  Pbarr  Brothers,  Ina,  now 
assigned  for  hearing  on  February  28, 1980 
(2  days)  at  New  Orleans,  LA  in  Room  125, 
Hall  Boggs,  Federal  Bldg.,  SOO  Camp  Street 

MC  112801  (Snb-224F),  Transport  Service  Co., 
now  assigned  for  hearing  on  March  3, 1980 
(1  day)  at  New  Orleans,  LA  in  Room  125, 
Hall  Boggs  Federal  Bldg.,  500  Camp  Street. 


;  142207  (Sub-25F),  Brannan  Systems.  Inc., 
noW-aasigned  fiir  hearing  on  March  4, 1080 
(4  days]  at  New  Orleans,  LA  in  Room  125, 
Hall  Boggs  Bldg.,  SOO  Camp  Street 

MC  45764  (Sub-31F),  Robbins  Motor 
Transportation.  Inc.,  now  being  assigned 
for  hearing  on  March  12, 1980  (3  days)  at 
New  York.  NY  in  a  hearing  room  to  be 
designated  later. 

MC  133937  (Sub-31F),  Carolina  Cartage 
Company,  Inc.,  Transferred  to  MoiUfied 
Procedure. 

MC  117169  (Sub-SF).  Beasley  Trucking  Inc. 
now  assigned  for  hearing  on  March  4, 1960 
(9  days)  at  Denver,  CO  is  canceled  and 
application  dismissed. 

MC  138882  (Sub-183F),  Wiley  Sanders  Trudc 
Lines,  Inc.,  now  assigned  for  hearing  on 
March  4, 1980  (2  days)  at  San  Frandsco, 
CA,  locations  of  the  hearing  room  will  be 
by  subsequent  notice. 

MC  113855  (Sub-469F),  International 
Transport  Inc..  now  assigned  for  hearing 
on  February  25, 1980  (2  days)  at  at  Denver 
CO  is  canceled  and  application  dismissed. 

MC  145588  {Sub-9F),  Gulf-Midwestern,  Inc., 
now  assigned  for  hearing  on  February  28, 
1980  (2  days)  at  Denver,  CO  in  Room  No. 
C-603,  U.S.  Courthouse,  1961  Stout  Street 

MC  145588  (Sub-IOF),  Gulf-Midwestern.  Inc., 
now  assigned  for  hearing  on  February  28, 
1080  (2  days)  at  Denver,  CO  in  Room  C- 
503,  U.S.  Courthouse,  1961  Stout  Street  also 
in  Room  No.  239 — Second  Floor,  Federal 
Building,  1961  Stout  Street 

MC  22301  (Sub-27F),  Sioux  Transportation 
Company,  Inc.,  now  assigned  for  hearing 
on  February  26, 1980  (2  weeks)  at  Chicago, 
IL  at  De  Paul  College  of  Law,  25  East 
Jackson  Street 

Note. — Report  to  Room  No.  931  for  hearing 
room  assignment 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  80-3M7  Piled  l-SX-SO;  8:45  unj 
MLUNQ  CODE  703S^)1-«i 


Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  80-2057  appearing  at  page 
5410  in  the  issue  for  Wednesday, 
January  23, 1980,  on  page  5411,  in  the 
first  column,  tinder  the  heading  "Motor 
Camera  of  Property",  insert  "Notice  No. 
240". 

BILLMGCOOE  1S(»-01-II 


Southwestern  Freight  Bureau; 
Released  Rates  Application 

action:  Released  Rates  Application  No. 
1936. 

summary:  Southwestern  Freight  Bureau, 
Agent  seeks  authority  on  behalf  of 
member  carriers  participating  in  its 
Tariff  ICC  SWFB  3003  series  to  publish  a 
released  value  rate  applying  from 
Saskatoon,  Saskatchewan  to  Gore. 


Oklahoma  on  Uranium  Oxides  [a 
nuclear  material)  in  drums,  minimum 
weight  80,000  poimds  per  car.  The  net 
effect  will  be  to  limit  participating  rail 
carriers'  liability  to  a  released  or 
declared  value  not  to  exceed  10  cents 
per  pound. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr.  C 
M.  Herzberg,  Tariff  Publishing  Officer, 
Southwestern  Freight  Bureau,  1015 
Locust  Street,  St  Louis,  MO  63101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Howard  J.  Rooney,  Bureau  of 
Traffic  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
telephone  (202)  27&-73go. 
8UPPI.EMENTARy  INFORMATION:  Relief  Is 
sought  from  49  U.S.C.  10730,  formerly 
section  20(11]  of  the  Interstate 
Commerce  Act,  to  publish  released 
v^ue  rates  in  the  tariffs  of  Southwestern 
Freight  Bm^au,  Agent 
Agaflia  L.  Mergenovich, 
Secretary. 

PH  Doc  tO-314S  FUcd  1-30-SO;  8:45  aiD] 
BHJJNe  CODE  70S»-ei-« 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Stress  Management  for  Corrections 
Personnel;  Special  Announcement 

This  announcement,  the  third  in  a 
planned  series  of  seven,  continues 
Program  Solicitation  SD-20, 
"Development  of  Staff  Training 
Materials,"  originally  published  in  the 
National  Institute  of  Corrections' 
Aimual  Program  Plan  for  Fiscal  Year 
1979,  subsequently  withdrawn,  and  then 
reinstated  in  October  1979. 

The  Institute  is  at  this  time  soliciting 
proposals  for  development  of 
information  and  training  materials, 
packages,  and  manuals — ^including  basic 
curricula — in  the  area  of  stress 
management  for  corrections  personnel. 

Designed  for  use  by  correctional 
agency  trainers,  the  materials  and 
cumcula  developed  by  the  grantee  are 
to  be  tailored  for  (1)  line  staff  and  (2) 
supervisory  managerial  staff. 

Maximum  funds  available  for  this 
project  are  $30,000.  Estimated  length  of 
project  is  six  months. 

Applicants  should  prepare  a  concept 
paper — maximum  of  five  pages  (doubled 
spaced],  one  of  which  contains  budget 
information — entitled,  "Stress 
Management  Training  for  Correctional 
Personnel,"  and  submitted  in  six  copies 
to:  National  Institute  of  Corrections,  320 
First  Street  N.W.,  Washington,  D.C. 
20534. 
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The  deadline  for  submission  is  March 
31, 1980.  If  further  information  is  needed, 
please  contact  William  Wilkey  or  Mary 
Lou  Commiso  of  the  Institute's  staff  at 
202-724-3106. 
Robert  L  Smith, 
Director. 

[FR  Doc.  80-3006  Fllad  1-30-80:  B:4S  am] 
BILUNQ  CODE  4410-36-M 


Employee  Grievance  Decisions  in 
Correctional  Agencies;  Special 
Announcement 

This  announcement  the  fourth  in  a 
planned  series  of  seven,  continues 
Program  Solicitation  SEi-20, 
"Development  of  Staff  Training 
Materials,"  originally  published  in  the 
National  Institute  of  Corrections' 
Annual  Program  Plan  for  Fiscal  Year 
1979,  subsequently  withdrawn,  and  then 
reinstated  in  October  1979. 

The  Institute  is  at  this  time  soliciting 
proposals  for  development  of  a 
compilation  (case  law  format]  of 
employee  grievance  arbitration 
decisions  in  corrections  over  the  last 
twenty-five  years. 

Maximum  funds  available  for  this 
project  are  $35,000. 

Applicants  should  prepare  a  concept 
paper — maximiun  of  five  pages  (doubled 
spaced],  one  of  which  contains  budget 
iiiformation — entitled,  "Employee 
Grievance  Decisions  in  Correctional 
Agencies,"  and  submitted  in  six  copies 
to:  National  Institute  of  Corrections,  320 
First  Street  NW.,  Washington,  D.C 
20534. 

The  deadline  for  submission  is  March 
31, 1980.  If  further  information  is  needed, 
please  contact  William  Wilkey  o»Mary 
Lou  Commiso  of  the  Institute's  staff  at 
202-724-3106. 
Robert  L  Smith, 
Director. 

[FR  Doc.  80-3006  Filed  1-30-80: 8:45  am] 
BIUJNG  CODE  4410-3S-II 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-5] 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 

Aircraft  Accident  Report 

Inlet  Marine  Inc.,  Gates  Leaij'et 
Century  III,  Model  25C,  Anchorage 
International  Airport,  Anchorage, 
Alaska,  December  4,  1978  (NTSB-AAR- 
79-18).— The  National  Transportation 
Safety  Board  on  January  23  released  its 
formal  investigation  report  on  the  crash 
of  Gates  Learjet  N77RS  which  occurred 


during  the  landing  phase  following  a 
visual  approach.  The  aircraft  was 
detroyed.  Light  to  moderate  icing  was 
forecast  in  clouds  below  12,000  ft  in  the 
Anchorage  area  and  turbulence, 
accompanied  by  gusting  winds,  was 
reported  in  the  airport  vicinity.  The 
flight  path  was  normal  almost  to 
touchdown  when  the  aircraft  sudd|nly 
pitched  up  and  began  to  bank  steeply 
from  side  to  side.  The  aircraft  rolled  to 
the  right  and  continued  over  until  the 
right  wing  struck  the  ground  alongside 
runway  06R. 

Of  the  seven  occupants  on  board,  the 
two  pilots  and  three  passengers  were 
killed,  including  Mrs.  Ted  Stevens,  vtrife 
of  the  senior  U.S.  Senator  from  Alaska. 
Senator  Stevens  and  one  other 
passenger  survived. 

On  a  4-to-l  vote,  the  Safety  Board 
determined  that  the  probable  cause  of 
the  accident  was  an  encotmter  with 
strong,  gusting  crossvdnds  during  the 
landing  attempt  which  caused  the 
aircraft  to  roll  abruptly  and 
unekpectedly.  The  ensuing  loss  of 
control  resulted  from  inappropriate  pilot 
techniques  during  the  attempt  to  regain 
control  of  the  aircraft.  Suspected  light 
ice  accumulations  on  the  aerodynamic 
surfaces  may  have  contributed  to  a  stall 
and  loss  of  control.  The  majority  of  the 
Board  approving  the  probable  cause 
comprised  Chairman  James  B.  King,  Vice 
Chairman  Elwood  T.  Driver,  Member 
Patricia  A.  Goldman,  and  Member  G.  H. 
Patrick  Bursley. 

Member  Francis  H.  McAdams 
disagreed  with  the  majority  for  holding 
that  loss  of  control  was  due  to 
inappropriate  pilot  techniques  and  that 
"suspected"  light  ice  accumulations  may 
have  contributed.  In  a  separate 
statement  included  in  the  investigation 
report.  Member  McAdams  said  that  in 
his  opinion  the  probable  cause  was: 

*  *  *  an  encounter  with  strong  gusting 
crosswinds  accompanied  by  strong  vertical 
and  horizontal  wind  shear,  resulting  in  loss  of 
control  of  the  aircraft. 

An  increased  rate  of  descent  was  probably 
induced  by  the  encounter  with  the  low 
altitude  wind  shear  at  a  critical  point  in  the 
landing,  accompanied  by  strong  horizontal 
gusts,  and  ice  accumulation  on  the  wings.  The 
stall  warning  system  was  negated  by  ice 
accumulation  and  the  aircra^  rolled  abruptly 
to  the  left  due  to  a  stall  or  partial  stall  of  the 
left  wing.  The  minimal  altitude  made  the 
pilot's  response  time  critical  and  under  the 
circumstances  produced  a  situation  where 
the  pilot's  abihty  to  make  a  safe  landing  or  a 
go-around  was  greatly  diminished.  The 
aircraft's  ability  to  cope  under  these 
circiunstances  was  marginal  at  best  due  to  its 
low  roll  sensitivity,  and  a  safe  recovery  may 
have  been  beyond  the  normal  capability  of 
the  pilot 


As  a  result  of  this  accident  and 
several  others  involving  general  aviation 
aircraft  the  Safety  Board  reiterates  the 
following  recommendations  made  to  the 
Federal  Aviation  Administration  on 
April  13. 1978  (43  FR  18073,  April  27. 
1978): 

Develop,  in  cooperation  with  industry, 
flight  recorder  standards  (FDR/CVR)  for 
complex  aircraft  which  are  predicated  upon 
intended  aircraft  usage.  (A-78-27) 

Draft  speciHcatlons  and  hmd  research  and 
development  for  a  low-cost  FDR.  CVR,  and 
composite  recorder  which  can  be  used  on 
complex  general  aviation  aircrafL  Establish 
guidelines  for  these  recorders,  such  as 
maximum  cost,  compatible  with  the  cost  of 
the  airplane  on  which  they  will  be  installed 
and  with  the  use  for  which  the  airplane  is 
intended.  (A-7ft-28) 

In  the  interim,  amend  14  CFR  to  require 
that  no  operation  (except  for  maintenance 
ferry  flights)  may  be  conducted  «vith  turbine- 
powered  aircraft  certificated  to  carry  six 
passengers  or  more,  which  require  two  pilots 
by  their  certificate,  without  an  operable  CVR 
capable  of  retaining  at  least  10  minutes  of 
intracockpit  conversation  when  power  is 
interrupted.  Such  requirements  can  be  met 
with  available  equipment  to  facilitate  rapid 
implementation  of  this  requirement  (A-7&- 
29) 

Railroad  Accident  Report 

Derailment  of  Union  Pacific  Railroad 
Freight  Train  at  Granite,  Wyoming,  July 
31, 1979  (NTSB-RAR-79-12).—Alao  on 
January  23  the  Safety  Board  released  its 
formal  investigation  report  concerning 
the  deraihnent  of  Union  Pacific  freight 
train  No.  GRX  31.  The  train,  eastbound, 
was  moving  on  main  track  No.  2  at  75 
mph  when  the  second  and  third 
locomotive  units  derailed  and 
overtiimed  in  a  3°05.8'  ctirve,  separated 
from  the  lead  unit  destroyed  the  track, 
and  caused  the  following  81  freight  cars 
to  derail.  Two  locomotive  imits  were 
heavily  damaged,  80  freight  cars  were 
destroyed,  and  two  overpass  bridges  of 
Interstate  80  were  damaged  extensively. 
Total  damage  was  estimated  at  $5 
million. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
loss  of  braking  capability  because  of  a 
closed  angle  cock  in  the  train  line,  which 
resulted  in  the  engineer's  inability  to 
control  the  speed  of  the  train,  and  the 
failure  of  the  conductor  in  the  caboose 
to  apply  the  train  brakes  in  emergency 
when  the  spied  became  excessive. 

As  a  result  of  its  investigation  of  this 
accident  the  Safety  Board  on  January  10 
issued  to  Union  Pacific  four 
recommendations  (Nos.  R-79-78  through 
81]  calling  for  instruction  of  employees 
concerning  train  brake  tests,  review  of 
operating  rules  examination  and 
retesting  procedures,  establishment  of  a 
monitoring  system  for  employee 
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compliance  witfi  mles  for  operatiiig 
trains,  and  equipment  of  locomotives 
with  brake  pipe  flow  indicators  to 
enable  engineers  to  measure  trainline 
air  Oow.  Also  on  January  10  the  Safety 
Board  issued  to  Federal  Railroad 
Administration  four  additional 
recommendations  (Nos.  R-79-82  through 
85)  which  asked  that  train  brake  testing 
requirements  for  Union  Pacific  under  49 
CFR  Part  232  be  enforced,  that  railroads 
be  required  to  regularly  instruct  and  test 
employee's  knowledge  of  operating 
rules,  that  monitoring  for  nde 
compliance  on  the  Union  Pacific  be 
reviewed  to  insure  that  supervision  can 
adequately  enforce  im>vision  of  a  safe 
and  efficient  operation,  and  that  a  study 
be  made  of  the  feasibility  for  requiring 
locomotives  to  be  equipped  with  brake 
pipe  flow  indicators  to  enable  engineers 
to  measure  trainline  air  flow.  (See  also 
45  FR  5852,  January  24, 1980.) 

Aviation  Safety  Recommendation 
Letters 

A-ao-8.— On  January  21  the  Safety 
Board  issued  the  following  "Class  II, 
Priority  Action"  stifety  recommendation 
to  the  Federal  Aviation  Administration: 

Disseminate  to  all  Boeing  727  operators 
and  flightcrews  information  of  the  type 
included  in  Boeing  Operations  Manual 
BuUetin  75-7  and  TWA  Flight  Operations 
Safety  Bulletin  79-3  which  address  control 
problems  associated  with  high-speed 
asymmetrical  leading  edge  slat  configuration 
on  B-727  aircraft.  (A-aO-8). 

The  recommendation  was  issued  as  a 
result  of  investigation  of  the  high-speed 
spiral  dive  which  a  Trans  World 
Airlines  B-727  took  while  cruising  at 
39,000  feet  last  April  4  near  Saginaw, 
Mich.  The  aircraft  did  not  recover  from 
the  dive  imtil  the  aircraft  reached  an 
altitude  between  5,000  and  6,000  feet 
m.s.l.  despite  flightcrew  actions  to 
counteract  the  maneuver.  The  aircraft 
was  then  landed  under  emergency 
conditions  at  an  alternate  airport.  The 
aircraft  was  damaged  extensively,  and 
the  No.  7  leading  edge  slat  on  the  right 
wing,  the  No.  10  spoiler  panel,  and 
several  other  components  were  missing. 

During  its  investigation,  the  Safety 
Board  examined  the  effects  of  full 
extension  of  the  No.  7  slat  on  aircraft 
performance  and  control  during  level 
flight  and  descent  Using  a  Boeing 
engineering  simulator,  it  was  determined 
that  the  extended  slat  will  generate  a 
right  roll  which  will  be  countered  by  the 
autopilot  until  its  roll  authority  is 
exceeded.  At  the  onset  the  roll  is 
readily  recognizable  and  controllable  as 
long  as  lateral  centres  are  used  with 
minimal  delay  and  only  to  the  extent 
needed  to  return  the  aircraft  to  a  wings- 
level  attitude.  The  Board  notes  that  if 


the  application  of  corrective  controls  is 
delayed  and  then  used  to  full  travel,  an 
uncontrollable,  steep  descending  spiral 
will  develop.  This  occurs  at  certain 
Mach  number  and  angle  of  attack 
relationships  where  the  extended  slat 
generates  rolling  moments  that  exceed 
the  control  authority  available  to  the 
pilot  The  spiral  will  continue  until  Mach 
number  and  angle  of  att^^  values  are 
reduced  or  until  the  slat  separates  from 
the  aircraft  The  simulation  results 
confirm  the  flightcrew's  description  of 
the  spiral  dive  and  the  loss  of  roll 
control  until  the  slat  separated  from  the 
aircraft.  Under  certain  conditions, 
recovery  would  not  be  possible. 

The  Safety  Board  believes  that  an 
extended  No.  7  slat  precipitated  control 
problems  that  culminated  in  a  loss  of 
control.  The  Board  is  also  aware  of 
TWA  Safety  Bulletin  7»-3  and  Boeing 
Operations  Manual  Bulletin  75-7  that  to 
a  degree,  inform  flightcrews  of  the 
recognition  and  control  aspects  of  an 
asymmetric  slat  configuration.  The 
board  believes  that  flightcrews  must  be 
able  to  recognize  and  react  to  such  a 
condition  and  that  there  is  a  need  to 
more  widely  disseminate  comprehensive 
guidance  to  flightcrews. 

A-80-9  and  10.— On  December  15, 
1979,  a  Hughes  269C  hehcopter  crashed 
2  miles  west  of  West  Milton,  Ohio, 
fatally  injuring  the  pilot  who  was  the 
only  person  on  board  the  aircraft 
Prehminary  investigation  has  indicated 
that  an  in-flight  separation  of  the 
tailboom  occurred  at  the  P/N  269A2324- 
7  tailboom  center  attach  fitting  which 
broke  into  more  than  three  pieces  that 
separated  with  the  left  and  right 
tailboom  support  struts.  The  forward 
end  of  the  fitting  was  attached  to  the 
tailboom  tube  by  16  rivets,  with  eight 
rivets  on  each  side  of  the  fitting 
centerline. 

Fracture  of  the  P/N  269A2324-7  fitting 
occurred  in  the  web  portion  between  the 
forward  center  portion  and  the  left  and 
right  ends,  incorporating  the  first  three 
rivets  forward  on  the  left  side  and  the 
second  through  fifth  rivets  forward  on 
the  right  side.  A  preliminary 
metallurgical  examination  of  the  fitting 
fracture  disclosed  evidence  of  a  large 
preexisting  fatigue  crack  through 
approximately  90  percent  of  the  left  side 
fractwe.  High  cycle,  low  stress  fatigue 
crack  initiations  occurred  at  the 
intersection  of  the  rivet  holes  and  top 
surface  of  the  web  which  mates  with  the 
tailboom  tube,  at  the  top  surface  of  the 
web  at  the  forward  faying  surface  of  the 
tailboom  tube,  and  at  the  top  surface  of 
the  flange  in  the  forward  center  section 
of  the  fitting  between  the  trust  lugs.  The 
fracture  on  the  right  side  of  the  fitting 


showed  evidence  of  a  hi^  stress,  low 
cycle  fatigue  crack  initiating  in  the  web 
just  forward  of  the  rivets.  Initiation  of 
the  right  side  fatigue  crack  was  along 
the  faying  surface  adjacent  to  the  tube 
with  fatigue  progression  through  the 
fitting  web  thickness  in  the  downward 
direction.  The  right  side  fracture 
appeared  secondary  to  the  left  side 
fracture.  Metallurgical  examination  of 
this  component  is  continuing. 

The  Board  notes  that  the  accident 
aircraft  had  an  upgraded  P/N  26gA2324- 
7  tailboom  center  attach  fitting  which 
had  been  redesigned  with  increased 
thickness  in  the  forward  lugs  to  make  it 
less  susceptible  to  cracks  and  structural 
damage  than  the  original  fitting  P/N 
269A2324  design.  Hughes  Service 
Information  Notice  (HSIN)  No.  N-82.3, 
dated  September  19, 1977,  prescribed  an 
inspection  of  the  center  section  fitting 
and  other  fittings  in  the  area  of  the  lugs 
but  expressly  states  that  the  redesigned 
P/N  2e9A2324-7  fitting  (factory 
equipped  on  all  model  269C  helicopters) 
is  not  subject  to  that  notice.  Moreover, 
HSIN  No.  N-82.3  does  not  pertain  to  any 
model  269C  having  a  serial  number 
greater  than  569  and,  therefore,  was 
totally  inapplicable  to  the  accident 
aircraft 

FAA  Airworthiness  Directive  76-lft- 
01,  Amendment  39-2707,  required 
inspection  of  the  P/N  269A2324  fittings 
but  excludes  any  examination  of  the 
redesigned  P/N  269A2324-7  fittings. 
Therefore,  no  inspection  requirements 
by  airworthiness  directive  or  HSIN  exist 
for  the  P/N  269A2324-7  fitting. 
Separation  of  the  P/N  269A2324-7  fitting 
will  result  in  loss  of  the  helicopter  flights 
controllability.  Accordingly,  on  January 
23  the  Safety  Board  issued  two  "Class  I, 
Urgent  Action"  recommendations  asking 
FAA  to: 

Require  an  immediate  inspection  of  all 
tailboom  center  section  fittings,  P/N 
269A2324-7,  installed  in  Huj^es  model  269 
helicopters  for  evidence  of  cracks.  (A-60-9] 

Establish  a  schedule  for  recurring 
inspections  of  that  fitting  based  on  an 
appropriate  number  of  operating  hours.  (A- 
80-10) 

Responses  to  Safety  Recommendatioas 

Aviation 

A-77-30.— The  Federal  Aviation 
Adminisfration  on  January  15 
supplemented  correspondence  of 
November  3. 1978  (43  FR  55021, 
November  24, 1978)  to  advise  that  action 
has  been  completed  with  respect  to  this 
recommendation  which  concerned  drive 
belt  and  overrunning  clutch  problems  on 
Enstrom  helicopters.  FAA  advises  Aat 
the  Enstrom  Helicopter  Corporation  has 
issued  Service  Information  Letters  No. 
0074,  Drive  Belt  Inspection  anfl  Belt  Life 


Requirements,  and  No*  0079, 
Ovemmning  Clutch.  FAA  notes  that 
these  instructions  have  improved  the 
inspections  and  maintenance 
procedures  for  the  drive  belt  fmd  clutch. 

Regarding  FAA's  eeirlier  suggestion  to 
Enstrom  to  add  a  note  to  the  rotorcraft 
flight  manual  cautioning  against  rapid 
throttle  movement  FAA  reassessed  its 
position  and  now  beUeves  that  issuance 
of  the  Service  Information  Letters  is  a 
satisfactory  resolution  of  the 
aforementioned  problems.  A  copy  of 
each  Service  Information  Letter  was 
provided  by  FAA. 

A-79-80  and  81.  — Also  on  January  15 
FAA  responded  to  recommendations 
issued  last  October  17  io  view  of  the 
Safety  board's  concern  that  expansion 
of  14  CFR  Part  135  operations,  and 
particultu'ly  commuter  air  carrier 
operations,  be  accompanied  by 
measures  to  assure  a  level  of  safety 
comparable  with  that  of  the  air  carriers 
certified  under  14  CFR  Part  121.  (See  44 
FR  61477,  October  25, 1979.) 

Recommendation  A-79-80  asked  FAA 
to  require  that  pilots  involved  in  14  CFR 
Part  135  operations  be  thoroughly 
frained  on  the  performance  capabilities 
and  handling  qualities  of  aircraft  when 
loaded  to  their  maximum  certified  gross 
weight  or  to  the  lunits  of  their  center  of 
gravity  envelope,  or  both.  FAA  reports 
that  is  now  amending  Part  135  to  require 
operating  experience  similar  to  that 
required  in  Part  121  for  any  pilot  prior  to 
designation  as  pilot-in-command  on 
commuter  air  carrier  operations.  This 
operating  experience,  which  would 
expose  the  pilot  to  various  gross  weight 
operations  for  each  make  and  model 
aircraft  to  be  flown,  will  be  acquired 
under  the  supervision  of  a  company 
check  pilot.  The  estimated  completion 
date  for  this  regulatory  action  is  March 
1, 1980.  Also.  FAA  is  issuing  a  directive 
to  be  more  specific  as  to  testing 
standards  regarding  pilots,  as  in  Part 
135.  Although  present  training  and 
testing  requirements  cover  aircraft 
performance,  FAA  says  this  additional 
directive,  scheduled  for  completion 
February  1, 1980,  will  cover  &is  area  in 
more  detail. 

With  respect  to  recommendation  A- 
79-81,  which  asked  FAA  to  expedite 
rulemaking  which  would  make  flight 
time  and  duty  time  limitations  and  rest 
requirements  for  commuter  air  carriers 
the  same  as  those  specified  for  domestic 
air  carrier  crewmembers  under  14  CFR 
Part  121,  FAA  says  that  considierable 
work  has  been  done  on  amending 
present  flight  and  duty  time 
requirements  for  both  Parts  135  and  121 
to  provide  compatible  requirements;  the 
final  draft  of  the  proposed  rulemaking 
does  provide  for  identical  requirements 


for  these  parts.  The  supplemental  notice 
of  proposed  rulemalcing.  Notice  No.  78- 
3B,  on  this  subject  should  be  issued  by 
the  end  of  March  198a 

Highway 

H-7a-52.—'T\xe  Federal  Highway 
Administration  on  January  14  noted  that 
the  Safety  Board  on  December  19  to 
FHWA's  December  7  resi>onse  (44  FR 
76606,  December  27, 1979)  had 
expressed  a  desire  to  participate  in  a 
briefing  to  FHWA  on  a  research  study 
on  "Impact  Attenuators  for  Heavy 
Vehicles— A  Feasibility  Study,"  related 
to  recommendation  H-78-52.  "The 
briefing  was  to  be  made  by  the 
contractor's  principal  investigator.  Since 
the  Safety  Board's  staff  engineer 
assigned  to  this  subject  area  will  not  be 
available  diuing  the  time  the  briefing 
was  planned,  it  has  been  agreed  to 
delay  briefing  the  Board  until  the  next 
quarterly  meeting. 

H-79-n33.— On  January  11  the 
California  Department  of  Transportation 
advised  the  Safety  Board  that  the 
contract  for  replacement  of  bridge  rail 
on  road  07-LA-lO  at  Post  Mile  21.2  was 
awarded  on  December  21, 1979.  This 
information  was  provided  in  connection 
with  a  recommendation  developed  as  a 
result  of  the  Safety  Board's  investigation 
of  the  penetration  of  a  bridge  rail  by  a 
station  wagon  near  Alhambra.  Calif., 
November  11, 1978.  (See  44  FR  61478, 
October  25, 1979.) 

Intermodal/Railroad 

1-79-13  and  R-78-43  through  47.— The 
Federal  Railroad  Administration  on 
January  17  responded  to 
recommendation  1-79-13,  issued  last 
October  2,  predicated  on  investigation  of 
the  Louisville  &  Nashville  Railroad 
Company  freight  train  deraihnent  and 
puncture  of  hazardous  materials  tank 
cars,  Crestview,  Fla.,  April  8, 1979.  The 
recommendation  asked  FRA  to  analyze 
risks  to  wreck-clearing  personnel  during 
wreck-clearing  operations  involving 
hazardous  materials  releases  to 
determine  needed  health  safeguards, 
operating  precautions,  and  medical 
treatment  capabilities  for  hazardous 
materials  exposures,  and  establish 
appropriate  safety  requirements  based 
on  its  findings.  (See  44  FR  58821.       i 
October  11, 1979.)  ' 

In  response,  FRA  reports  that  on 
October  31, 1978,  a  public  hearing  was 
held  in  Washington.  D.C.,  for  the 
purpose  of  receiving  comments  on  the 
Association  of  American  Raifroads 
(AAR)  requirement  that  all  fieight  cars 
ordered  after  July  1. 1978,  be  equipped 
with  provisions  for  lifting.  Sixteen 
witnesses  testified,  including  AAR 
representatives,  two  firms  specializing 


in  wreck-clearance  operations,  and  tank 
car  companies.  Written  submissions 
were  received  from  several  additional 
parties.  An  FRA  Board  of  Inquiry 
addressed  to  witnesses  questions  based 
on  the  testimony  presented  and  FRA 
data  relating  to  wreck-clearance 
operations.  As  a  result  ot  this  inquiry. 
FRA  concluded  that  there  is  a  need  to 
develop  techniques  and  guidelines  for 
the  safe  conduct  of  wreck-clearance 
operations.  Thus.  FRA,  Office  of 
Research  and  Development,  has 
awarded  a  contract  to  Edwards  Air 
Force  Base  to  study  wreck-clearance 
procedures,  with  emphasis  on  the 
handling  of  hazardous  materials  cars 
following  derailments.  The  study  is 
scheduled  to  be  completed  in  March 
1981.  FRA  will  seek  active  participation 
of  the  railroad  industry  and  wreck- 
clearance  specialists  in  the  conduct  of 
the  study. 

Also  included  with  FRA's  January  17 
response  to  recommendation  1-79-13  is 
a  copy  of  FRA's  November  2  response  to 
recommendations  R-78-43  through  47 
which  were  developed  following 
investigation  of  the  Louisville  ft 
Nashville  Railroad  Company  freij^t 
frain  derailment  and  puncture  of 
anhydrous  ammonia  tank  cars  at 
Pensacola,  Fla.,  November  9, 1977.  (See 
44  FR  68541.  November  29, 1979.) 
Recommendations  R-78-43  through  47  ' 
were  reiterated  in  the  October  2, 1979. 
letter  to  FRA  issuing  recommendation  I- 
7^13. 

Marine 

M-79-107  through  110.— On  December 
4  both  the  Board  of  River  Port  Pilot 
Commissioners  for  the  Port  of  New 
Orleans  and  the  Crescent  River  Port 
Pilots  Association,  joint  addressees, 
provided  responses  to  recommendations 
issued  following  investigation  of  the 
December  4, 1977.  collision  of  the 
Spanish  Motor  Tankship  REBAFORADA 
with  Barge  MB-^.  Three  Wharves,  and 
Cargo  Ship  M/V  TL\RET  at  New 
Orleans.  La.  (See  44  FR  64931,  November 
8. 1979.) 

Recommendation  M-79-107  asked  tfie 
addressees  to  prescribe  procedures  for 
pilots  under  their  jurisdiction  to 
specifically  ascertain  vessel 
maneuvering  characteristics  before 
getting  underway,  and  discuss  with  the 
master  before  getting  underway  the 
essential  feautures  and  relevant 
checkpoints  for  maneuvers  to  be 
undertaken.  The  Board  of 
Commissioners  states  in  response  diat  it 
does  not  have  statutory  authority  to 
establish  requirements  on  Crescent 
River  Port  Pilots.  The  expertise  and 
discretion  brought  by  the  licensed  pilot 
to  his  profession  is  relied  upon  by  hxe 
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State  Commission  to  assure  the  safe 
navigation  of  the  vessel,  according  to 
the  Commissioners.  They  further  said, 
'The  relationship  between  the  pilot  and 
the  master  is  that  of  professionals. 
Unquestionably,  sugestions  of  this  sort 
adcb*essed  to  the  discretion  and  good 
Judgment  of  the  pilots,  may  very  well  be 
in  order.  Requirments  of  this  sort  are  an 
entirely  different  matter." 

The  Association,  also  with  respect  to 
recommendation  M-69-107.  states  that  it 
has  never  prescribed  procedures  for 
members  in  connection  with  pilotage  of 
vessels.  For  the  pilots  to  insist  on  a 
conference  with  the  master  would,  in  a 
large  percentage  of  cases  accordiM  to 
the  Association,  require  that  the  vessel 
be  put  to  anchor  while  the  master  is 
called  to  the  bridge.  The  problems 
inherent  in  such  a  procedure  would  be 
enormous.  The  anchorage  facilities 
would  be  insufficient  and  the  number  of 
additional  pilots  required  would  make 
the  cost  of  pilotage  astronomical.  The 
Association  notes  that  a  pilot  confers 
with  whatever  bridge  personnel  are 
available  when  the  pilot  comes  aboard. 

In  answer  to  recommendation  M-79- 
106,  which  called  for  estabUshment  of 
guidelines  for  pilot  duty  periods  which 
provide  for  sufficient  rest  to  avoid 
fatigue,  the  Commissioners  state  that 
such  action  is  outside  the  legal  scope  of 
the  Board  of  Commissioners.  Noting  that 
current  demands  for  pilotage  outstrip 
the  supply  of  pilots,  the  Commission  has 
urged  that  new  pilots  be  recruited  so  as 
to  provide  for  enough  pilots  to  ensure  a 
maximum  182  working  day  year.  The 
Conmtissioners  agree  that  sufficient  rest 
be  afforded,  but  there  is  no  way  to  do 
such  without  seriously  affecting  traffic 
at  the  Port  of  New  Orleans. 

The  Association  in  response  to  Kf-79- 
108  says  it  is  engaged  in  an  effort 
through  the  Louisiana  Public  Service 
Commission  to  have  sufficient  revenue 
provided  to  increase  the  niunber  of 
Crescent  River  pilots.  The  increased 
number  will  allow  for  a  decrease  in  the 
workload  of  pilots  who  now  serve  in 
excess  of  260  days  per  year.  The 
Association  notes  that  establishment  of 
guidelines  for  duty  periods  will  not 
make  for  more  hours  of  rest  unless  there 
are  more  pilots.  Further,  a  sf  parate 
problem  is  addressed  in  the 
Association's  response — that  of  ship 
agents  wasting  the  time  of  pilots  by 
improper  planning.  The  Association 
says  it  has  had  Uttle  cooperation  from 
the  shipping  industry  in  efforts  to  reduce 
the  wasting  of  pilots'  time. 

With  respect  to  recommendation  M- 
79-109,  which  called  for  development  of 
physical  standards  for  pilots  to  provide 
reasonable  assurance  that  they  are 
qualified  for  duty  as  pilots,  the 


Commissioners  state  that  they  have  had 
physical  standards  for  pilots  to  provide 
substantial  assurance  that  applicants 
are  physically  qualified.  The 
Coounissioners'  Rule  l(g]  reads: 

The  applicant  must  be  examined  by  a 
physician,  clinic  or  group  of  physicians  of  the 
Board's  choosing  in  respect  of  the  applicant's 
physical  condition.  The  examination  report 
must  reflect  that  the  applicant's  physical 
condition  is  satisfactory  to  the  Board 
conmiensurate  with  the  work  and 
responsibilities  attendant  to  pilotage. 

However,  these  are  entrance  standards; 
once  the  applicant  has  been 
commissioned,  the  Board  of 
Commissioners  has  no  authority  to 
require  further  physical  examinations. 
The  Association's  response  letter 
endorses  the  Commissioners'  physical 
requirements.  The  Association  further 
has  established  its  own  criteria  for 
acceptance  of  applicants  into  its 
apprenticeship  program.  The 
Association  states  that  by  application  of 
those  criteria  to  applicants  for 
apprenticeship  and  commissioning,  a 
high  standard  of  physical  qualification 
of  pilots  has  been  achieved. 

Recommendation  M-79-110  called  for 
requiring  pilots  to  pass  an  initial 
physical  examination  as  a  condition  for 
membership  and  before  returning  to 
duty  after  a  serious  illness.  The 
Commissioners'  response  states  that 
once  a  pilot  has  been  commissioned,  the 
Board  of  Conunissioners  has  no 
authority  to  require  further  physical 
examinations.  The  Association's 
response  to  M-79-110  states  that  the 
issue  of  a  requirement  for  a  physical 
before  returning  to  work  after  a  major 
illness  has  not  been  addressed  by  the 
Association.  The  Association  notes  that 
the  pilot  of  the  REBAFORADA  was 
required  to  have  a  very  rigorous 
physical  by  the  Association  prior  to  his 
returning  to  duty  after  his  illness.  The 
Association  says  it  has  sufficient  rules 
to  as8iu%  that  a  pilot  returning  to  duty 
after  a  serious  illness  will  be  physically 
able  to  perform  his  professional  duties. 

Pipeline 

P-79-8. — On  January  8  the  American 
Iron  and  Steel  Institute  (AIS)  responded 
to  a  recommendation  issued  last  May  18 
as  a  result  of  investigation  of  the 
liquefied  petroleum  gas  (LPG)  pipeline 
rupture  and  fire  which  occiured  August 
4,  1978,  near  Donnellson,  Iowa.  The 
recommendation  asked  AISI  and  the 
American  Petroleum  Institute  to 
undertake  research  for  more  stringent 
specifications  for  line  pipe  manufactured 
for  LPG  pipeline  service  to  minimize  or 
mitigate  the  effects  of  dents  and  gouges, 
and  to  consider  the  research  being 
conducted  by  the  American  Gas 


Association  (AGA)  on  this  problem.  (See 
44  FR  30180,  May  24.  1979.) 

AISI.  after  consulting  with  other 
parties  concerned  with  pipeline  safety, 
sulmiits  these  comments: 

1.  Battelle  Columbus  Laboratories  Js 
actively  engaged  in  research  under 
sponsorship  of  AGA  to  determine  the  effect 
of  dents  and  gouges  in  line  pipe. 

2.  Thus  far,  attempts  to  develop 
quantitative  relationships  between  failure 
pressures  and  variables  of  gouge  depth, 
denting,  pipe  strength  level,  pipe  wall 
thickness  and  diameter,  and  temperature 
have  had  limited  success  and  indicate 
synergistic  and  nonlinear  actions  among  the 
variables. 

3.  A  more  direct  attack  on  the  problem 
would  be  to  estabhsh  and  adopt  practices 
which  avoid  damage  or  remedy  it  if  it  occurs. 
This  approach  requires  more  careful  control 
of  procedures  during  installation  and 
thorough  inspection  against  damage.  In 
service  the  pipe  must  be  protected  as  well  as 
possible  from  incunions. 

AISI  states  that  in  view  of  the  other 
wdck  imderway  at  Battelle,  AISI  should 
not  undertake  a  research  program  on 
dents  and  gouges  at  the  present  time*. 
such  a  resdardb  program  would  be  a 
duplication  of  work.  AISI  states, 
however,  that  after  this  work  is 
completed  the  results  will  be  examined 
to  determine  whether  more  research  is 
needed. 

Note. — Single  copies  of  the  Safety  Board's 
accidsnt  reports  are  available  without  charge, 
as  long  as  limited  supplies  last.  Copies  of 
recommendation  letters  issued  by  the  Board, 
response  letters  and  related  correspondence 
are  also  provided  free  of  charge.  All  requests 
for  copies  must  be  in  writing,  identified  by 
report  or  recommendation  number.  Address 
requests  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  reports  issued  by  the 
Safety  Board  may  be  purchased  from  the 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22151. 

(49  U.S.C.  1903(a)(2),  1906) 
Margate!  L  Fisher, 
Federal  Register  Liaison  Officer. 
January  28, 1980. 

|FR  Doc  80-3095  Filed  1-30-60:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND      ' 
BUDGET 

Agency  Forms  Under  Review 

Background 

January  23, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recoi;dkeeping 


requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  numba 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  cue 
interested  in.  Each  entry  contains  the 
following  information: 

The  naniA  and  telephone  number  of 
the  agency  clearance  officer  [trom  a 
copy  of  the  form  and  supporting 
documents  is  avaUable); 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if 
applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report; 

An  estmate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
si^iificant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requfres  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement. 
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instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficult  in  obtaining  the  information  you 
need  in  reasonable  time,  please  advise 
the  OMB  reviewer  to  whom  the  report  is 
assigned.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

If  you  anticipated  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  fit>m  submitting  comments 
prompUy.  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
in^rovements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Office  of  Regulatory  and  Information 
Policy,  Office  of  Management  and 
Budget,  726  Jackson  Place,  Northwest. 
Washington.  D.C.  20503. 

DEPARfMENr  OF  AORICULTURE 

Agency  Clearance  Officer— Richard  J. 
Schtimper-447-4201 

Revisions 

Agricultiiral  Marketing  Service 
Application  for  Appeal  Inspection  or 

Board  Appeal  Inspection 
IN-202  (Formerly  GR-202) 
On  occasion 
Firms  in  the  grain  industry.  29,000 

responses;  7,250  hours 
Charles  A.  Ellett,  395-^5080 
Food  and  Nutrition  Service 
Claim  for  reimbursement — summer  food 

service  program 
FNS-143  and  143-1 
Monthly 
Summer  camps.  2,400  responses;  800 

hours 
Charles  A.  Ellett  395-^5080 

DEPARTMENT  Of  COMMERCE 

Agency  Clearance  Officer— Edward 
Michals— 377-3827 

Revisions 

Bureau  of  the  Census 

New  complete  aircraft  and  aircraft 

engines,  except  military  (shipments) 
M-37G 
Monthly 
Complete  aircraft  and  aircraft  engine 

manufacturers.  660  responses;  165 

hours 
Off.  of  Federal  statistical  policy  and 

standard.  673-7974 


OEPARTMENT  OP 

Agency  Clearance  Offiou^ohn  V. 
Wenderoth— 697-1195 

Revisions 

Departmental  and  other 

DD  Form  48  and  DD  Form  48-3, 

personnel  security  questionnaire 

(updating) 
On  occasion 
Employees  of  cleared  DOD  contractors 

150.000  responses;  300,000  hours 
Richard  Sheppared.  39S-d211 

DEPARTMENT  OP  ENERGY 

Agency  Clearance  Officer— John 
Gross — 633-9770 

New  Forms 

Evaluation  of  Transportation  System  for 
Nuclear  Fuel  Cycle  Materials 

NE-426 

Single  time 

Firms  involved  in  transport  of  nuclear 
materials,  125  responses;  875  hours 

Jefferson  B.  Hill,  395^5867 

Revisions 

JEA  Emergency  Supply  Report 
ELA-142 
Monthly- 
Importers  of  oil,  gas  and  petroleum 

products,  660  responses;  1,320  hours 
Jefferson  B.  Hill,  395-^867 

DEPARTMENT  OP  HOUSHM  AND  URSAN 
DEVELOPMENT 

Agency  Clearance  Officer— Robert  G. 
Masarsky— 755-5184 

New  Forms 

Policy  Development  and  Resecu-ch 
Study  of  no-children  policies  in  rental 

housing  markets  ^ 
Single  time 
Renters  and  landlords,  3,550  responses; 

886  hours 
Arnold  Strasser,  395-5080 
Policy  Development  and  Research 
Survey  for  evaluation  of  uiban  counties 

inCDBG 
Single  time 
Key  individual  in  10  CDBG  designated 

urban  counties,  85  responses;  170 

hours 
Arnold  Strasser,  395-6080  ' 


'The  OMB  plans  to  act  on  this  request  before 
expiration  of  tiie  10-day  waiting  period  to  peimit  tha 
data  collection  and  analysis  to  be  accompliihed  in 
time  for  results  to  be  incorporated  into  the 
Department  of  Housing  and  Urban  Development's 
policy  paper  for  the  White  House  Conferences  oo 
6m  problems  of  families  scheduled  for  lune  and 
July.  The  data  collection  for  this  study  will  be 
completed  by  March  15, 1980.  The  Department  took 
steps  to  obtain  public  comments  before  submitting 
the  proposal  to  OMB. 
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Agency  Cleanaica  Offioer— William  L 

Carpentei^-343-6716 

New  Forms 

Departmental  and  Other 

Title  VI  Gimpliance  Report— Recreation 

OnoccaBion 

Local  recreation  agencies,  2,500 

responses;  2,500  hours 
Charles  A.  Ellett.  395-5080     , 

OtPAIITKKHT  OF  JUSnCC 

Agency  Clearance  Officer — Donald  E. 
Larue— 633-3526 


Revisions 

Immigration  and  Naturalization  Service 
Application  to  extend  time  of  temporary 

stay 
1-539  I 

On  occasion 
Nonimmigrant  alien  applying  for 

extension  of  stay,  249,000  responses; 

83,000  hours 
Laveme  V.  Collins,  395-3214 
Immigration  and  Naturalization  Service 
Application  to  Hie  petition  for 

naturalization 
N-400 

On  occasion 
Aliens  filing  for  naturtdization,  180.000 

responses;  180,000  hours     i 
Laveme  V.  Collins,  395-3214  ' 
Immigration  and  Naturalization  Service 
Application  to  file  petition  for 

natxiralization  in  behalf  of  child 
N-402  j 

On  occasion 
U.S.  citizen  parents,  8,000  responses: 

4.000  hours 
Laveme  V.  Collins,  395-3214 
Immigration  and  Naturalization  Service 
Petition  to  classify  status  of  alien  fiance 

or  fiancee  for  issuance  of 

nonimmigrant  visa 
1-129? 
On  occasion 
Unmarried  citizens  of  the  U.d.,  11,000 

responses;  5,500  hours 
Laveme  V.  Collins,  395-3214 
Immigration  and  Naturalization  Service 
Application  for  Issuance  or  Extension  of 

Refugee  Travel  Docrmient  i 
I-S70  I 

On  occasion  | 

Refugees,  11,000  responses;  11,000  hours 
Laveme  V.  Collins,  395-3214 

Extensions 

Immigration  and  Naturalization  Service 

Alien  Death  Report 

G-348 

On  occasion 

State's  biveau  of  vital  statistics,  15,000 

responses;  1,250  hours 
Laveme  V.  Collins,  395-3214 
Immigration  and  Naturalization  Service 


Notice  of  final  naturalization  hearing 

(children) 
N-445B 
On  occasion 
United  States  citizens,  6,000  responses; 

500  hours 
Laveme  V.  Collins.  395-3214 

OEPARTMCNT  OF  LABOn 

Agency  Clearance  Officer — Phil^  M. 
Olivei^-523-6341 

New  Forms 

Employment  and  Training 

Administration 
Assessing  the  impact  of  the  new 

employment  service 
Regulations  stmcture  on  employment 

service  operations 
Kn'-302 
Single  time 
Employment  services  central  and  local 

offices  in  15  States,  644  responses;  483 

hours 
Arnold  Strasser,  395-5080 

Revisions 

Employment  and  Training 

Administration 
National  longitudinal  surveys  of  youth 
MT-292D 
Annually 
Approximately  4,000  sec.  schools    ' 

attended  by  NLS  youths,  4,000 

responses;  2,000  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

OfnCC  OF  PCRSONNEL  MANAQEMEHT 

Agency  Qearaaice  Officer — John  P. 
Weld— 632-7737 

Revisions 

EWA  338,  Individual  Nominee 

Evaluation  Form 
EWA  338 
Annually 
High  school  counselors,  1,400  responses; 

350  hours 
Laveme  V.  Collins,  395-3214 
C  L  Kincannon, 

Acting  Assistant  Director  for  Office  of 
Regulatory  and  Information  Policy. 

[FR  Doc.  80-31S3  Filed  1-30-80: 8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteasa  No.  34-16638;  Flto  No.  SR-NYSE- 
•0-2] 

N«w  York  Stock  Exchange,  Inc^ 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L 


Na  94-29. 16  Qune  4, 197S),  notice  is 
hereby  given  that  on  January  7. 1980.  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Priqposed  Rule  Change 

The  proposed  rule  change  would 
amend  Article  DC  Sec  1(b)  of  the 
Exchange  Constitution  as  follows:  (new 
language  italicized,  deleted  language  in 
[brackets]. 

*  •        •        •        • 

Sec.  1.  The  membership  of  the 
Exchange  shall  consist  of: 

•  •       •       •       • 

(b)  such  number  of  members  of  the 
Exchange,  as  the  Board  of  Directors  may 
from  time  to  time  determine,  consistent 
with  available  physical  floor  space  and 
facilities  but  not  more  than  the  number 
of  such  physical  access  members  as 
existed  prior  to  August  31, 1979,  each  of 
whom  shall  have  paid  an  annual  dues, 
which  [shall]  will  entitled  such  member, 
during  the  period  for  which  dues  have 
been  paid  and  while  such  member 
remains  in  good  standing,  to  enter 
physically  upon  the  trading  floor  and  to 
have  facilities  thereon  for  the  enecution 
of  orders;  and 


Stated  Purpose  of  Pr(^>osed  Rule 
Change 

The  purpose  of  the  proposed 
Constitutional  amendment  is  to  limit  the 
niunber  of  NYSE  annual  memberships 
(physical  access)  to  no  more  than  the 
number  existing  on  August  31, 1979.  On 
that  date  there  were  two  such  members 
and  ciurently  there  are  four.* 

The  present  provision  of  the 
Constitution  leaves  to  the  discretion  of 
the  NYSE  Board  of  Directors  the  number 
of  memberships  to  be  issued  beyond  the 
1,366  regular  NYSE  memberships, 
limited  only  by  available  NYSE  floor 
space  and  facUities. 

Stated  Basis  Under  die  Act  for  Proposed 
Rule  Change 

^  In  its  original  filing  to  create  Annual 
Membership  (physical  access) — as  well 
as  other  forms  of  membership — (File 
NO.  SR-NYSE-77-21)  the  Exchange 
expressed  the  view  that  the  various 
foF^is  of  Exchange  membership, 
including  annual  memberships  (physical 
access),  are  consistent  with  Section 


•The  two  applicants  who  were  approved  after 
August  31, 1979,  each  signed  an  agreement 
acknowledgiiig  that  he  has  been  informed  by  the 
Exchange  of  the  pending  Constitutional  amendment 
and  that  if  the  amendment  were  approved  by  the 
Securities  and  Exchange  Commission,  he  may  lose 
all  privileges  as  such  a  member. 


6(b)(2)  of  the  Act  in  that  they  enable  any 
qualified  person  to  become  an  Exchange 
member. 

The  Exchange  also  expressed  the 
view  that  the  various  forms  of  Exchange 
membership  increase  the  potential  for 
access  to  the  NYSE  market  and 
encourage  greater  participation  therein. 
The  Exchange  further  submitted  that,  in 
general,  the  existence  of  various  forms 
of  Exchange  membership  tends  to 
remove  impediments  to  the  mechanism 
of  a  free  and  open  market  and.  as  such, 
is  consistent  with  Section  6(b)(5)  of  the 
Act.'  The  Board  opposed  the 
constitutional  amendment,  and  afier  the 
memberships  vote  approving  it  told  the 
Alliance  of  Floor  Brokers,  Inc. 
("Alhance"),  the  main  proponents  of  the 
proposal,  that  it  would  not  recommend 
that  the  Securities  and  Exchange 
Commission  approve  the  proposed 
constitutional  amendment.  The  Board 
invited  the  Alliance  to  prepare  and 
submit  written  arguments  in  support  of 
the  proposed  amendment  and 
particularly  with  respect  to  its  basis 
under  the  Act  and  possible  competitive 
impact 

The  Alliance  of  Floor  Brokers,  Inc. 
states  that  the  proposed  rule  change  will 
accomplish  the  following:  (i)  Enable  the 
Exchange  to  increase  its  capacity  to 
carry  out  the  purposes  of  the  Act  by 
eliminating  sources  of  friction  between 
regular  members  and  annual  physical 
access  members;  (ii)  assist  the  Exchange 
in  enforcing  compliance  with  the  Act  by 
its  members  and  persons  associated 
with  such  members  by  eliminating  a 
discriminatory,  unworkable  and 
ineffective  constitutional  provision;  (ii) 
enable  any  quaUfied  person  to  become  a 
member  of  the  Exchange  either  by 
purchasing  a  regular  membership,  or 
becoming  a  lessee  of  a  regular  member 
or  by  acquiring  an  elecb-onic  access 
membership;  (iv)  assure  fair 
representation  of  the  Exchange  members 
in  the  administration  of  the  affairs  of  the 
Exchange  since  the  constitutional 
amendment  was  advanced  by  and 
approved  by  a  majority  of  the  members 
of  the  Exchange;  and  (iv)  promote  just 
and  equitable  principles  of  trade  and 
assist  in  the  removal  of  impediments  to 
and  perfection  of  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system  by  eliminating  an 
experimental  program  which  proved  to 
be  unfair,  discriminatory  and 
unworkable  as  compared  to  regular 
NYSE  membership. 
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"  The  ^nrSE  contends  that  the  Comjnission 
expressly  affirmed  this  position  In  iu  March  7, 197a 
order  approving  NYSE  annual  memberships.  See, 
Securities  Exchange  Act  of  1934  Release  No.  1453S. 


Statement  of  Comments  Received  FhxD 
Members,  Participants  or  Others  on 
Proposed  Rule  Changes 

The  NYSE  did  not  solicit  comments  on 
the  membership  vote.  It  has  submitted 
papers,  regarding  the  vote,  the 
comments  of  the  Alliance  of  Floor 
Brokers,  Inc.  as  well  as  pleadings  and 
the  opinion  filed  in  an  action  to  enjoin 
the  NYSE  bom  granting  physical  access 
membership,  commenced  by  a  group  of 
NYSE  members  in  Supreme  Court  of  the 
State  of  New  York,  county  of  New  York, 
[Higgins  V.  Hall).  These  papers  are 
available  in  the  SEC  public  reference 
room.  A  few  key  comments  are 
summarized  hereiiL 

Among  other  things,  the  comments 
state  that  members,  exchange 
employees  and  clerks  work  on  the  Floor 
of  the  Exchange  under  conditions  which 
are  imsatisfactory  and  will  be  even 
worse  if  additional  individuals  are 
admitted  as  physical  access  members. 
They  also  maintain  that  the  availability 
of  physical  access  memberships  has  an 
adverse  effect  on  the  equity  value  of 
regular  NYSE  membership.  Other 
comments  state  that  physical  access 
membership  is  a  response  to  a 
Congressional  concem  that  Exchange 
memberships  be  increase  wherever 
appropriate  and  stress  that  when  the 
Commission  originally  approved  offering 
these  memberships  it  fotmd  that  they 
would  be  consistent  with  the  provisions 
of  the  Exchange  Act  and  the  rules  and 
regulations  thereunder.  The  comments 
also  point  out  that  at  its  meeting  on  July 
11. 1979,  the  NYSE  Board  of  Directors 
determined  that  the  facilities  of  the 
Exchange  were  adequate  to 
accommodate  additional  people  on  the 
Floor  and  that  there  was  no  basis  for 
denying  further  annual  Exchange 
memberships' at  that  time. 

While  some  comments  take  the 
position  that  the  creation  and 
implementation  of  new  forms  of 
membership  have  enhanced  the  public 
credibility  of  the  Exchange,  and  have 
contributed  significantly  to  the  ability  of 
the  Exchange  to  take  a  position  of 
initiative  and  leadership  in  the 
significant  issues  which  arise  as  the 
National  Market  System  continues  to 
evolve.  Other  comments  uige  that 
physical  access  memberships  be 
eliminated  for  the  following  three 
reasons:  (i)  Access  to  the  Exchange 
already  exists  in  a  variety  of  forms;  (ii) 
physical  access  has  not  been  mandated 
either  by  Congress  or  the  SEC;  and  (iii) 
physical  access  membership  is  not 
found  in  any  other  major  securities 
exchange. 


Statement  on  Burden  on  Conqtetttion 

The  Alliance  of  Floor  Brokers.  Inc. 
states  that  the  proposed  amendment  to 
restrict  physical  access  membership 
would  not  impose  a  burden  on 
competition  since  annual  physical        -^ 
access  has  proven  to  be  a  failure  with 
little  prospects  for  the  fiiture.  It  states 
that  the  1.366  regular  memberships  of 
the  Exchange  assures  a  level  of 
competition  equal  or  superior  to  any 
other  Exchange  in  the  country. 

The  NYSE  Board  of  Directors  has 
taken  the  position  that  physical  access 
membership  increases  Uie  potential  for 
access  to  the  NYSE  market  and 
encourages  greater  participation  therein. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimient  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
The  Commission  is  especially  interested 
in  receiving  views  on  whether  the 
proposal  is  consistent  with  the  stated 
goals  of  the  Act  and  whether  it  will 
impose  any  burden  on  competition. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  NW.  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
nimiber  reference  in  the  caption  above 
and  should  be  submitted  on  or  before 
Febmary  21, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaimmons, 

Secretary. 

January  28. 1960. 

[FRl>oc  80-3188  Filed  l-W-80:  MS  ami 
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Horimn  Energy  Corp4  Order  Directing 
Private  Inveetigetion  and  Designating 
Officers  to  Talce  Teetimony 

January  24. 198a 

I 

In  the  Matter  of  Horizon  Energy 
Corporation  (formerly  Swing  Bike). 
Union  Pacific  Oil  and  Gas,  a  Texas 
corporation.  Horizon  Mnaufacturing 
Corporation,  (formerly  Anderson  Energy 
Systems,  Inc.),  Eugene  R.  Anderson, 
George  R.  Jensen,  and  Norman  Standall 
(D-1664). 

The  Commission's  public  official  files 
disclose  that  no  registration  statement 
has  been  filed  or  is  in  effect  under  the 
Securities  Act  of  1933  for  the  common 
stock  of  Horizon  Energy  Corporation, 
formerly  Swing  Bike,  a  Utah 
corporation. 

n  ' 

Members  of  its  staff  have  reported 
information  to  the  Commission  which 
tends  to  show  that: 

A.  Horizon  Energy,  and  others  have 
been  and  are  offering  to  sell,  selling, 
offering  to  purchase,  and  purchasing 
certain  securities,  among  others,  the 
common  stock  of  Horizon  Energy. 

B.  While  engaged  in  the  offer  to  sell, 
selling,  offering  to  purchase,  and 
purchasing  the  common  stock  of 
Horizon  Energy,  Union  Pacific  Oil  and 
Gas,  Horizon  Manufacturing 
Corporation,  Eugene  R.  Anderson, 
George  R.  Jensen,  Norman  Standall,  and 
others,  made  to  sellers,  purchasers,  and 
prospective  sellers  and  purchasers 
untrue  statements  of  material  facts  and 
omitted  to  state  material  facts  necessary 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading, 
concerning,  among  other  things: 

1.  The  workabihty  and  practical 
application  of  a  process  called  the  CRB 
process  (CRB)  which  is  a  claimed 
process  to  disassociate  the  water 
molecule  into  component  elements  by 
catalytic  action. 

2.  The  testing  and  demonstration  of 
the  CRB  process. 

3.  The  method  of  conducting 
demonstrations  of  the  CRB  process  and 
the  chemical  reactions  actually 
produced,  including  techniques  of 
generating  combustible  gases  in 
demonstrations. 

4.  The  method  of  financing  the 
development  and  distribution  of  the  CRB 
process  and  limitations  and  agreements 
existing  between  SB  and  controlling 
persons  and  affiliates. 

5.  The  relationship  between  the  issuer, 
SB,  and  affiliated  corporations  and 
individuals,  and  the  stock  holding 


positions  of  SB  shares  by  controlling 
persons  and  affiUates. 

B.  The  expectation  that  the 
corporation  would  develop  a  practical 
commercial  product  utiliziag  the  CRB 
process. 

7.  The  transactions  of  officers  and 
affiliated  persons  of  SB  in  purchasing 
and  selling  shares  of  SB  in  the  market 

8.  The  scientific  basis  of  the  CRB 
process;  and 

C.  While  engaged  in  the  offer,  sale, 
purchase  and  delivery  of  such  securities, 
such  persons,  directly  and  indirectly, 
made  use  of  the  mails  and  means  and 
instruments  of  transportation  and 
communication  in  interstate  commerce, 
and  of  the  means  and  instrumentalities 
of  interstate  commerce. 

m 

The  Commission,  having  considered 
the  staff  report  and  deeming  such  acts 
and  practices,  if  true,  to  be  in  possible 
violation  of  Sections  5(a),  5(c)  and  17(a) 
of  the  Securities  Act  of  1933,  as 
amended,  and  Section  10(b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  lOb-5  thereunder, 
finds  it  necessary  and  appropriate  and 
hereby 

Orders,  pursuant  to  the  provisions  of 
Section  20(a]  of  the  Securities  Act  of 
1933,  as  amended,  and  Section  21(a)  of 
the  Seciuities  Exchange  Act  of  1934,  as 
amended,  that  a  private  investigation  be 
made  to  determine  whether  the 
aforesaid  persons  or  any  other  persons 
have  engaged  or  are  about  to  engage  in 
any  of  the  reported  acts  or  practices  or 
in  any  acts  or  practices  of  similar 
purport  or  object;  and 

It  is  further  ordered,  pursuant  to  the 
provisions  of  Section  19(b)  of  the 
Securities  Act  of  1933,  as  amended,  and 
Section  21(b)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  that  for  the 
purposes  of  such  investigation,  Robert 
H.  Davenport,  Joseph  F.  Krys,  Cecil  S. 
Mathis,  Robert  M.  Fusfeld.  David  A. 
Watson,  G.  Gail  Weggeland,  Delano  S. 
Findlay,  Harold  G.  SmiUi  and  Floyd  G. 
Hastings,  and  each  of  them,  is  hereby 
designated  an  officer  of  this  Commission 
and  empowered  to  administer  oaths  and 
affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  and 
material  to  the  inquiry,  and  to  perform 
all  other  duties  in  coimection  therewith 
as  prescribed  by  law. 


By  the  Cmnmission. 
Ceofge  A.  FHrtimiiioiis, 

Secretary. 

[FR  Doc  n-SiaS  FOad  l-aO-8ft  a:4S  an] 
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John  Milton  Addieon  and  Florence 
Kasin;  Order  Directing  Private 
Investigation  and  Designating  Officers 
to  Take  Testimony 

January  24, 1960. 

In  the  Matter  of  John  Milton  Addison 
and  Florence  Kasin;  (D-1660) 

I 

The  Commission's  pubUc  official  files 
discl(>8e  that 

A.  no  registration  statement  has  been 
filed  or  is  in  effect  with  the  Commission 
under  the  Securities  Act  of  1933,  as 
ameiided,  with  respect  to  any  securities 
of  Florence  Kasin. 

n 

Members  of  its  staff  has  reported 
information  to  the  Commission  which 
tends  to  show  that 

A.  John  Milton  Addison  and  Florence 
Kasin  and  others  have  been  and  are 
offering  to  sell,  selling  and  deUvering 
after  sale  to  members  of  the  public, 
certain  securities,  namely,  the  secured 
promissory  notes  of  Florence  Kasin. 

B.  While  engaged  in  the  offer,  sale  and 
purchase  of  such  securities,  such 
persons  made  to  purchasers,  prospective 
purchasers,  sellers  and  prospective 
sellers,  untrue  statements  of  material 
facta-and  omitted  to  state  material  facts 
necessary  to  make  the  statements  made, 
in  light  of  the  circiunstances  under 
which  they  were  made,  not  misleading; 
concerning  among  other  things: 

1.  The  uses  to  be  made  of  uie 
investors'  monies; 

2.  The  status  of  the  option  on  the  land 
to  be  used  for  the  Dolly-0-Denver 
development  and  the  fact  that  such 
option  expired  on  November  30, 1978 
and  would  not  be  exercised  or  renewed; 
and  ^ 

3.  "Hiat  no  attempt  had  been  made  by 
the  subjects  to  approach  Douglas 
County  planning  authorities  to  consider 
and  approve  such  a  development  which 
approved  is  required  by  Colorado  law. 

C.  While  engaged  in  the  offer,  sale 
and  delivery  of  such  securities,  such 
persons,  directly  or  indirecUy,  made  use 
of  the  mails  and  means  and  instruments 
of  transportation  and  communication  in 
interstate  commerce  and  of  the  means  of 
instrumentalities  of  interstate 
commerce. 

m 

The  Commission  having  considered 
the  staff  report  and  deeming  such  acts 


and  practices,  if  true,  to  be  in  possible 
violation  of  Section  5(a).  5(c).  and  17(a) 
of  the  Securities  Act  of  1933.  as 
amended,  and  Section  10(b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,'and  Ride  lOb-5  thereunder, 
finds  it  necessary  and  appropriate  and 
hereby 

Orders,  pursuant  to  the  provisions  of 
Section  20(a)  of  the  Securities  Act  of 
1933,  as  pmended.  and  Section  21(a)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  that  a  private  investigation  be 
made  to  determine  whether  the 
aforesaid  persons  or  any  other  persons 
have  engaged  or  are  about  to  engage  in 
any  of  the  reported  acts  or  practices  or 
in  any  acts  or  practices  of  similar 
purport  or  object  and 

It  is  further  ordered,  piusuant  to  the 
provisions  of  Section  19(b)  of  the 
Seciuities  Act  of  1933,  as  amended,  and 
Section  21(b)  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  that  for  the 
purpose  of  such  investigation,  Robert  H. 
Davenport.  Joseph  F.  ICrys,  WiUiam  J. 
Klein,  and  Andrew  Vender  Ploeg  and 
each  of  them  is  hereby  designated  an 
officer  of  this  Commission  and 
empowered  to  administer  oaths  and 
affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  rectHvls  deemed  relevant  and 
material  to  the  inquiry,  and  to  perform 
all  odier  duties  in  connection  therewith 
as  prescribed  by  law. 

By  the  Conunission. 
George  A.  Htzsiniinons. 

Secretary. 

[FR  Doe.  m-tUff  Filed  l-aO-80 : 8:45  am) 
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Perpetual  Energy  Products,  Inc., 
Steven  S.  Glick;  Order  Directing 
Private  Investigation  and  Designating 
Officers  to  Take  Testimony 

January  3, 198a 

In  the  Matter  of  Perpetual  Energy 
Products,  Inc.,  Steven  S.  Ghck  (LA-292) 

I 

The  Commission's  pubUc  official  files 
disclose  that 

A.  Perpehial  Energy  Products,  Inc.. 
("Perpetual")  is  a  Delaware  corporation 
located  in  Beverly  Hills,  California. 
Perpetual's  common  stock  is  registered 
writh  the  Commission  pursuant  to 
Section  12(g)  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act").  The 
company  files  periodic  reports  with  the 
Commission  pursuant  to  Section  13  of 
the  Exchange  Act 

B.  Perpetual  has  not  filed  any  annual 
or  quarterly  reports  or  made  any  other 


filings  with  the  Commission  since  its 
Form  10-K  report  filed  for  the  period 
ending  March  31. 1978. 

C.  Steven  S.  GUck  ("Ghck").  a 
certified  pubUc  accountant  certified 
Perpetual's  financial  statements  which 
were  filed  with  the  Commission  as  part 
of  the  company's  Form  10-K  report  for 
the  fiscal  year  ending  March  31, 1978. 

D.  No  registration  statement  has  been 
filed  with  the  Commission  or  is  in  effect 
pursuant  to  the  Securities  Act  of  1933 
with  respect  to  the  securities  of 
Perpetual. 

n 

Members  of  the  staff  have  reported 
information  to  the  Commission  which 
tends  to  show  that: 

1.  Perpetual,  and  others  have  been 
and  are  offering  to  sell,  selling  and 
delivering  after  sale  to  members  of  the 
public  certain  securities,  namely,  the 
common  stock  of  Perpetual  Energy 
Products.  Inc. 

2.  While  engaged  in,  and  in 
connection  with,  the  offer,  sale  and 
purchase  of  the  common  stock  of 
Perpetiial  Perpehial,  GUck  and  others, 
have  made  in  filings  made  with  the 
Commission  and  otherwise,  untrue 
statements  of  material  facts  smd  have 
omitted  to  state  material  facts  necessary 
to  make  the  statements  made,  in  light  of 
the  circumstances  under  which  they 
were  made,  not  misleading  concerning, 
among  other  things: 

a.  the  financial  condition  and  results 
of  operations  of  Perpetual; 

b.  the  value  of  Perpetual's  stock; 

c  the  amount  of  stockholders  equity; 

d.  the  value  of  corporate  assets; 

e.  the  risk  associated  with  an 
investment  in  Perpetual's  stock; 

f.  the  independence  of  the  certified 
pubUc  accountant  who  audited  the 
financial  statements;  and 

g.  the  extent  to  which  Perpetual  has 
comphed  wdth  Commission's  fihng 
requirements. 

3.  Certain  persons  have  been  and  are 
employing  devices,  schemes  and 
artifices  to  defraud,  engaging  in  acts, 
practices  and  courses  of  business  which 
operate  or  would  operate  as  a  fi-aud  or 
deceit  in  connection  with  the  purchase 
and  sale  of  Perpetual  common  stock  in 
that  they  sold  said  stock  to  the  pubUc 
while  in  possession  of  material,  non- 
pubUc  information,  including,  among 
other  things,  information  that 
Perpetual's  financial  statement  in  its 
1978 10-K  was  false  and  misleading. 

4.  Perpetual  has  failed  to: 

l:  make  and  keep  books,  records,  and 
accounts  which  accurately  and  fairly 
reflect  its  transactions  and  dispositions 
of  its  assets;  and 


2.  devise  and  maintain  a  system  of 
internal  controls  sufficient  to  provide 
reasonable  assurances  that 

a  transactions  are  executed,  and 
access  to  assets  is  permitted,  only  m 
accordance  with  management's  general 
or  specific  authorization: 

b.  transactions  are  recorded  as 
necessary  (1)  to  permit  preparation  of 
financial  statements  in  accordance  with 
generally  accepted  accounting  principles 
or  other  apphcable  criteria,  and  (2)  to 
maintain  accountability  for  assets;  and 

c.  the  recorded  accountabiity  for 
assets  is  compared  with  the  existing 
assets  at  reasonable  intervals  and 
appropriate  action  is  taken  with  respect 
to  any  differences. 

5.  While  engaged  in  the  above- 
described  activities,  such  persons 
direcUy  and  indirectiy  made  use  of  the 
mails  and  the  means  and  instruments  of 
transportation  and  communication  in 
interstate  commerce,  and  of  the 
instrumentahties  of  interstate 
commerce. 

m 

The  Commission,  having  considered 
the  staff  report  and  deeming  such  acts 
and  practices,  if  true,  to  be  in  possible 
violation  of  Sections  5(a),  5(c),  and  17(a) 
of  the  Securities  Act  of  1933  and 
Sections  10(b),  13(a)  and  13(b)(2)  of  the 
Securities  Exchange  Act  of  1934  and 
Rules  lOb-5, 13a-l  and  13a-13 
thereunder,  finds  it  necessary  and 
appropriate  and  hereby 

Orders,  pursuant  to  the  provisions  of 
Section  20(a)  of  the  Securities  Act  of     - 
1933  and  Section  21(a)  of  the  Securities 
Exchange  Act  of  1934.  tiiat  a  private 
investigation  be  made  to  determine 
whether  the  aforesaid  persons  or  any 
other  persons  have  engaged  or  are  about 
to  engage  in  any  of  the  reported  acts  or 
practices  or  in  any  acts  or  practices  of 
similar  purport  or  object;  and 

It  is  further  ordered,  pursuant  to  the 
provisions  of  Section  19(b)  of  the 
Securities  Act  of  1933  and  Section  21(b) 
of  the  Securities  Exchange  Act  of  1934, 
that  for  the  purposes  of  such 
investigation,  Leonard  R  Rossen.  Ralph 
H.  Erickson,  James  R.  Miller,  Janet  Kerr. 
James  C.  Johnson,  Hillel  T.  Cohn.  Jane  E. 
Katz,  Eugene  Horwitz,  Joe  Dion,  and 
each  of  them,  is  hereby  designated  an 
officer  of  the  Commission  anid 
empowered  to  administer  oaths  and 
affirmations,  subpoena  withesses, 
compel  their  attendance,  take  evidence 
and  require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or 
material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
as  prescribed  by  law. 
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By  the  Conunission. 
Caotge  A.  FltrrinimoiM, 
Secretary. 

[FR  Doc  aO-Siae  FIbd  l-«Kaik  »«B  ami 
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DEPARTMENT  OF  STATE 
Office  Of  the  Secretary 
[Public  Notice  Cai-«/266] 


AdvKbry  Committee  on  intemationel 
Inveetment,  Tectmology,  and 
Development;  Meeting 

The  Department  of  State  will  hold 
meetings  on  February  Z2  for  two  of  the 
Working  Groups  of  the  Advisory 
Committee  on  International  Investment 
Technology,  and  Development  The 
Working  Group  on  Restrictive  Business 
Practices  will  meet  from  9:30  to  12.'00 
and  the  Working  Group  on  Transfer  of 
Teclmology  will  meet  from  1:30  to  4.-00. 
Both  meetings  will  be  held  in 
Conference  Room  1406  of  the  State 
Department  2201  C  Street  NW., 
Washington,  D.C  The  meeting  wiU  be 
open  to  the  pubUc. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  current  status  of  the 
negotiations  on  restrictive  business 
practices  and  on  the  transfer  of 
technology.  Members  of  the  U.S. 
delegations  participating  in  the  recendy- 
held  diplomatic  conferences  on  these 
two  areas  will  report  on  the  negotiations 
and  will  seek  advice  on  the  results  of 
the  negotiations  and  on  future 
approaches. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business 
Affairs,  Washington.  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202)  632-2728. 

Members  of  the  pubUc  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building.  , 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  die  public 
attending  the  meeting. 

Dated  lanuary  22, 1960. 
Richard  D.  Kauzlarich, 
Executive  Secretary, 

PK  Doc.  80-3072  Filed  1-3(M0;  MS  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coaet  Guard 
(CGO  79-047] 

Port  Acceee  Routes;  Study  Dates,     ' 
Areas,  and  Contacts  Points- 
Modification 

The  purpose  of  this  notice  is  to 
supplement  the  notice  of  the  Port  Access 
Routes  Study  announced  on  Monday, 
April  16, 1979,  in  the  Federal  Regbter  (44 
FR  22543).  This  supplemental  notice 
includes  minor  administrative 
modifications  and  adds  two  new  areas 
to  the  study.  One  area  is  off  the  mid* 
Adantic  coast  and  the  other  area  is  in 
the  vicinity  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands.  The  administrative 
changes  primarily  concern  data 
submission  dates  and  revised  contact 
persons. 

The  Coast  Guard  is  currenUy  in  the 
process  of  studying  the  potential  vessel 
traffic  density  and  the  need  for  safe 
access  routes  for  vessels  operating  in 
tile  aj^proaches  to  U.S.  ports  and  in  the 
traditional  routes  between  ports  in  the  ' 
continental  United  States  including 
Alaska.  The  results  of  this  study  could 
cause  restrictions  on  the  manner  in 
which  specific  areas  of  the  outer 
continental  shelf  leased  after  the  date  of 
the  original  Notice  may  be  explored  and 
developed  for  natural  resoim:es.  Similar 
restrictions  could  result  in  the  regions 
added  to  the  study  by  this  Notice,  in 
areas  leased  after  the  date  of  this 
Notice.  Further  information  regarding 
the  purpose,  poUcies,  and  potential 
results  of  this  study  may  be  found  in  the 
original  notice,  published  on  April  16, 
1979.  Any  action  taken  as  a  result  of  the 
study  would  be  consistent  with 
subsection  4(c)(1)  and  4(c)(2)  of  the  Ports 
and  Waterways  Safety  Act  (PWSA), 
(Pub.  L  95-474,  92  Stat.  1473). 

This  study  is  being  conducted  under 
the  standards  contained  in  subsection 
4(c)(3)(A)  of  die  PWSA.  As  a  result  of 
this  study  it  is  anticipated  that  suitable 
ships'  routing  measures,  such  as 
shipping  safety  fairways  and/or  traffic 
separation  schemes,  may  be  proposed  in 
a  future  Federal  Register.  Implementing 
regulations  of  any  routing  measures  wUl 
be  in  accordance  with  the  PWSA  and 
the  Administrative  Procedures  Act. 

The  area  being  added  to  this  study  off 
the  mid-Adantic  coast  is  in  the  vicinity 
of  the  Baltimore  Canyon.  Interest  in 
potential  oil  exploitation  in  this  area  has 
been  renewed  due  to  studies  concerning 
the  Mesozoic  reef  in  that  area.  Much  of 
the  reef  structure  is  located  beyond  the 
current  area  of  the  study.  Since  the 
possibility  of  fixed  obstructions  now 
exists  in  this  area,  there  is  a  potential 


need  for  ships'  routing  measures  in  this 
new  area.  Therefore,  in  accordance  with 
the  PWSA  this  area  is  being  added  to 
the  present  study  areas  numbered  5  and 

Following  a  recent  tanker  collision  in 
the  Caribbean  the  American  Institute  of 
Merchant  Shipping  requested  the  Coast 
Guard  evaluate  the  need  for  ships' 
routing  measures  in  that  region.  In 
response  to  this  request  an  area 
surrounding  Puerto  Rico  and  the  Virgin 
Islands  is  being  included  in  the  study. 
Given  the  considerable  tank  vessel 
traffic  to  Bahia  de  Guayanilla,  PR,  and 
St  Crobc  VI,  and  the  proximity  of  Mona 
Passage,  a  prime  shipping  route  between 
the  Soudi  Adantic  and  die  Gulf  of 
Mexico,  the  Coast  Guard  beUeves  such 
action  is  warranted. 

The  establishment  of  any  ships' 
routing  measures  in  other  areas  of  the 
Caribbean  is  beyond  the  jurisdiction  of 
die  Coast  Guard.  The  PWSA  Umits 
estabhshment  of  such  systems  to  the 
territorial  s^s  of  the  United  States  and 
the  high  sea  approaches  to  ports  or 
places  subject  to  the  jurisdiction  of  the 
United  States.  The  Inter-governmental 
Maritime  Consultative  Chrganization 
(IMCO)  is  recognized  as  the  only 
international  body  responsible  for 
estabUshing  and  recommending  ships' 
routing  measures  on  an  international 
level.  However,  IMCO  protocol  requires 
that  routing  measures  be  proposed  by 
the  state  or  states  immediately  adjacent 
to  the  proposed  routing  measure.  This  is 
primarily  because  of  jurisdiction  and 
cost  concerns.  If,  for  instance,  a  fraffic 
separation  scheme  was  proposed  for 
adoption  which  required  additional 
navigation  aids,  the  coastal  states  would 
be  responsible  for  establishing  and 
maintaining  such  aids. 

As  the  work  of  the  study  has 
progressed,  the  need  to  modify  the  dates 
for  completion  of  data  collection  and 
publishing  of  results  has  been  realized. 
In  certainstudy  areas  more  time  is 
needed  in  order  to  properly  conduct  the 
study;  for  these  areas  the  dates  are 
extended. 

Due  to  the  interrelationship  of  some 
study  areas  it  has  been  found  logical  to 
gather  the  data  for  the  adjacent  study 
areas  at  the  same  time.  This  will 
simplify  the  administrative  load  on 
those  parties  desiring  to  submit 
information  on  these  adjacent  areas  and 
will  make  the  process  of  compiling  this 
data  more  efficient  Once  the  data  is 
available  for  thesp  adjacent  areas, 
development  of  any  necessary  routing 
measure  can  be  most  effectively  done  at 
one  time.  Also,  in  certain  areas,  the 
gathering  of  data  is  proceeding  more 
expeditiously  than  had  been  anticipated. 
Therefore,  in  these  study  areas  the  time 


for  the  submission  of  data  and 
puUication  of  results  has  been  reduced. 

In  consideration  of  the  above,  the 
following  areas,  dates,  and  contacts  are 
substituted  for  or  added  to  those  in  the 
original  notice  of  the  Port  Access  Routes 
Shidy  (44  FR  22543)  pubUshed  on  April 
16, 1979. 

Area  Changes 

Area  5:  Includes  New  Yoric.  NY  except  Long 
Island  Sound,  (expanded  area) 
Enclosed  by  the  coast  and  a  line  bearing 
180*  T  from  Montauk  Point  Light  (41*04.3' 
N,  71*51.4'  W)  to  40*40.0'  N  laUtude; 
thence  a  line  bearing  090*  T  to  ei9'57Xf 
W.  longitude;  thence  a  line  bearing  180* 
T  to  39*44.5'  N  latitude;  thence  a  line 
bearing  234*  t  to  38*31.4'  N  latitude, 
72*07 JT  W  longitude;  thence  a  line 
bearing  295*  T  to  Atlantic  City  Light 
(39*21.9'  N,  74*24.6'  W). 

Area  6:  Includes  Delaware  Bay.  (expanded 
area) 
Enclosed  by  the  coast  and  a  line  bearing 
115*  T  from  Atlantic  Qty  Ught  (39*21.9' 
N.  74*24.6'  W)  to  38*31.4'  N  latitude. 
72*07J)'  W  longitude;  thence  a  line 
bearing  230*  T  to  37*38.6'  N  latitude. 
73*26.1'  W  longitude;  thence  a  line 
bearing  302*  T  to  Fenwick  Island  Light 
(38*27.1'  N,  75*03  J'  W). 

Area  18a:  Includes  Puerto  Rico  and  U.S. 
Virgin  Islands,  (new  area.) 
Enclosed  by  a  line  drawn  from  21*00'  N 
latitude,  67*00'  W  longitude  to  15*30'  N 
latitude,  68*30'  W  longitude  to  17*45'  N 
latitude,  64*05'  W  longitude,  to  ir55'  N 
latitude,  64*05'  W  longitude;  thence 
northwesteriy  along  Ae  international 
boundary  l>etween  the  U.S.  and  the 
United  lOngdom  to  18*27'  N  latitude, 
64*53'  W  longitude;  thence  along  a  line 
drawn  to  21*00'  N  latitude.  65*50'  W 
longitude;  thence  continuing  to  the  origin 
(21*00'  N,  6r00'  W). 

Date  Changes 

Area  3:  Includes  Boston,  Massachusetts. 

(dates  extended] 
Dates:  Complete  data  coOection  by  March ' 

1960. 
PubUsh  study  results — October  1, 1980 

(estimated]. 
Area  5:  Includes  New  York,  NY,  excludes 

Long  Island  Sound,  (dates  extended) 
Dates:  Complete  data  collection  by  April  1, 

1960. 
Publish  study  results— July  1. 1980 

(estimated]. 
Area  6:  Includes  Delaware  Bay.  (dates 

extended] 
Dates:  Complete  data  collection  by  April  1, 

1980. 
Pubbsh  study  results — ^July  1, 1980 

(estimated). 
Area  13:  Include  Cape  Romain  Area,  (dates 

reduced] 
Dates:  Complete  data  collection  by  May  t, 

1980. 
PubUsh  study  results— January  1. 1981 

(estimatec^. 
Area  14:  Includes  Charleston,  South  Carolina, 

and  Savannah,  Georgia,  (dates  reduced) 
Dates:  Complete  data  coUection  by  May  1, 

1960. 


Publish  study  results — ^January  1, 1981 

(estimated). 
Area  15:  Includes  Brunswick,  Georgia,  and 

Jacksonville,  Florida,  (dates  extended) 
Dates:  Complete  data  collection  by  May  1, 

1980. 
Publish  study  results — ^January  1, 1981 

(estimated). 
Area  16:  Includes  Cape  Canaveral  Area. 

(dates  reduced] 
Dates:  Complete  data  collection  by  May  1, 

1980. 
Publish  study  results — ^January  1, 1981 

(estimated). 
Area  17:  Includes  Port  Evei;glades  and  Miami, 

Florida,  (dates  reduced) 
Dates:  Complete  data  collection  by  May  1, 

1980. 
Publish  study  results — ^January  1, 1981 

(estimated). 
Area  18:  Includes  the  Florida  Keys  and 

Southwest  Florida,  (dates  reduced) 
Dates:  Complete  data  collection  by  May  1, 

198a 
PuBUsh  study  results — ^January  1, 1981 

(estimated). 
Area  18a:  Includes  Puerto  Rico  and  U.S. 

Virgin  Islands.  (New  area.) 
Dates:  Cohiplete  data  collection  by  June  1, 

1980. 
Publish  study  results— January  1, 1981 

(estimated). 
Area  19:  Includes  entrance  to  Tampa  Bay. 

(dates  reduced] 
Dates:  Complete  data  collection  by  May  1, 

1980. 
Publish  study  results — ^January  1, 1981 

(estimated). 
Area  20:  Includes  the  Cedar  Keys  Area. 

(dates  reduced] 
Dates:  Complete  data  collection  by  May  1, 

1980. 
Publish  study  results— January  1, 1981 

(estimated). 

Contact  Changes 

Areas  1-4:  Coasts  of  Maine,  New  Hampshire, 
Massachusetts,  and  Rhode  Island.  (Old 
contact— LCDR  F.  P.  Hopkins] 
LT  P.  J.  Howard,  c/o  Commander  (m).  First 
Coast  Guard  District,  150  Causeway 
Street,  Boston,  MA  02114  (617]  223-6915. 

Areas  7-12:  Coasts  of  Maryland,  Virginia, 

and  North  Carolina.  (Old  contact— LT  D.  - 
G.  Bratton) 
LCDR  H.  A  Tawney,  c/o  Commander  (dpi). 
Fifth  Coast  Guard  District  431  Crawford 
Street  Portsmouth,  VA  23705  (804)  398- 
6276. 

Areas  13-20:  Coasts  of  South  Carolina, 
Georgia,  Peninsula  of  Florida,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands.  (Old 
contact— LCDR  M.  G.  Cavett/LCDR  R. 
M  Acker) 
LCDR  M.  G.  Cavett  c/o  Commander  (mps). 
Seventh  Coast  Guard  District  51  S.  W. 
1st  Avenue,  Miami,  FL  33130  (305)  350- 
5651. 

Area  21:  Includes  entire  Gulf  of  Mexico  coast 
from  St  Marks,  Florida  to  the  west  (Old 
contact— LCDR  G.  J.  E  Thornton] 
LT  M.  J.  Hall,  c/o  Commander  (mps). 
Eighth  Coast  Guard  District  Hale  Boggs 
Federal  Building.  500  Camp  Street  New 
Orieans,  LA  70130  (504]  589-6901. 

Areas  23-25:  Northern  California.  (Old 
contact— CDR  R.  G.  Hall] 


LT.  G.  D.  Jenkins,  c/o  Commander  (mps)    ' 

Twelfth  Coast  Guard  District  630 

Sansome  Street  San  Prandsca  CA  94126 

(415)  556-1380 
Area  29:  Includes  the  entrance  to  the  Strait  of 

Juan  de  Fuca.  (Old  contact— LCDR  D.  W. 

Powell] 
CDR  E.  K.  Roe,  c/o  Commander  (mps), 

Thirteenth  Coast  Guard  District  915 

Second  Avenue,  Seattle.  WA  98174  (206) 

442-5737. 
Areas  30-32:  Alaska.  (OW  contact— LT  D.  P. 

Montoro] 
CDR  F.  N.  Harrell.  c/o  Commander  (mps). 

Seventeenth  Coast  Guard  District  P.O. 

Box  3-5000,  Juneau,  AK  99802  (907)  586- 

7195. 

Correction 

Areas  4  and  5a:  The  longitude  of  Watch 
Hill  Light  should  read  71*51.5'  W.,  not 
70*51.5'  W.,  as  pubUshed  in  die 
original  notice. 

Further  information  can  be  obtained 
from  and  comments  concerning  specific 
areas  of  the  study  should  be  submitted 
to  the  individual  Usted  as  "CONTACT" 
for  each  study  area  as  Usted  above. 
Comments  addressing  the  study  in 
general  should  be  sent  to:  LCDR  ).  D. 
Bannan,  c/o  Commandant  (G-WLE-4/ 
11),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Sti^et  S.W.,  Washington, 
DC  20593  (202)  426-4958. 
W.  E.  CaldweO, 

Rear  Admiral  U.S  Coast  Guard,  Chief.  Office 
of  Marine  Environment  and  Systems. 

(FR  Doc  aO-30ei  FUed  1-30-80;  8:48  am] 
BtLUNO  CODE  4910-14-11 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-80-3] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Disposition*  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appUcation.  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  reUef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  pubUc's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
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DATES:  Comments  on  petitionB  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  op  or 
before  February  20, 1980. 
AOOREtSCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No. s-,  800 

Independence  Avenue  SW., 
Washington,  D.C.  20591. 


FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Indepdendence  Avenue,  SW, 
Washington.  D.C.  20591:  telephone  (202) 
428-3644. 

pranoM  lor  cxwnpiioiw 


Thb  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  On  lanaury  25, 
1960. 

Edward  P.  Fabennan. 

Acting  Assistant  Chief  Counsel  Regulations 
and  Enforcement  Division. 


DockMNo. 


ni)i<tlli:»n  altocM 


Oeacription  o(  relaf  (oughi 


199S5.. 


Prodcricfc  Convntfiily  CoiSQS .. 


14CFRH6S.71,aS.7S.I 
66.77. 


To  alow  peWoner'B  students  to  take  the  general  portion  01  Itie  nw- 
chanic  wntten  examination  prior  to  completing  eittier  ttie  airframe  or 
powsrplant  portion  of  the  approv0d  curriculunt. 


Otopostttont  of  PatWont  for  ExMnpMom 


DockalNo. 


ReguMona  aftadad 


Deacrlptioo  of  reief  sought — dlspoaition 


15194— 


CofnpaMM  Meidcvia  da  AviKlon,  SA  (CMA).. 


19441. 


PraB 


tt  whHnsy. 


19498- 


19755.. 

19783.. 
19784.. 
19785.. 
19786.. 
19787_ 
19795.. 
19833- 


Air  Logistics  of  Masks.. 
C&MAirlinaa 


Terrell  K.  Moose ... 
Henry  E.  Pratt,  Jr.. 
H.  E.  Sargeni 


John  F.  Scott 

Fred  McLaughlin.. 


Scenic  Airlines— CapL  Tknottiy  J.  Duggan. 
Aeroservice  Intemationai,  kie 


....  14  CFR  Paris  21, 81, 63,  and  91..  Petitioner  requested  an  amendment  to  Exemption  No.  2195  to  change 

the  classification  of  certain  named  Compania  Mexicana  de  Aviation, 
&A.  (ClulA)  amnen  Rated  in  the  appendbc  and  to  add  the  names  of 
newly  Nrad  CMA  airmen  tor  operation  of  leased  U.S. -registered  B- 
727  aircraft  unM  axpiralion  of  the  lease  agreement  on  ^4ovamber 
24,  1980,  lor  MM>  aircraft  and  on  June  7,  1980,  tor  the  remaining 
two  aircralL  Granted  1/10/ao. 

_-  14  CFR  Pwt  33 To  pannN  deletnn  of  estaMshing  tkiw  lor  first  overhaul  and  to  use 

the  Overhaul  Test  of  FAR  33.90  as  guidance  for  Ihe  Maintenance 
Review  Board  In  estatilishing  an  engine  maintenar¥ie  program.  To 
aHow  an  initial  rotor  component  cycic  ile  as  delanwined  by  a  pre- 
diction procedure  which  utibea  statistical  analyaia  of  material  tteta, 
thermal  and  stress  analyses  and  service  experience.  To  estatilish 
definition  of  various  types  of  mount  loads  and  alow  moi/hts  to  wittv 
stand  ultimate  toads  without  lailura  tut  they  may  axNbil  permanent 
(jeformatiort  Folowtng  tesL  to  permit  rotor  diametral  growttia  to 
gnMar  than  1%  and  no  rotor  may  be  cracked.  Ourtng  30  minuto 
period  at  idto  to  permit  periodte  engine  accelerations  to  80%  N  sub 
one  speeds  at  ton  minuto  intarvala.  To  pamM  5  minulaa  Instead  of 
30  minutes  at  75  dagraea  Nghar  Mian  maximum  operating  feltt. 
GranlBd  1/9/90. 

.—  14  CFR  { 135.385  (b)  and  (d To  pennit  the  petitioner  to  operato  Its  CASA  212  airplane  without 

complying,  to  the  extent  necessary,  with  ttie  performance  limitations 
for  landings.  Denied  1/tS/ao. 

....  14  CFR  1 135.243 To  aUow  a  pikM  to  serve  as  a  Pitol  in  Command  without  having  the 

prerequisito  Airline  Transport  Plot  Certificato  (ATPC).  The  pitol,  al- 
though  quaMed  in  every  other  raapecL  la  not  23  years  of  age. 
Denied  1/10/80. 

14  CFR  { 121.383(c) :i To  pemiit  the  petitioner  to  continue  to  serve  as  a  pitot  in  air  carrier 

operations  alter  having  reached  his  60th  birthday.  Denied  1/10/80. 

-%  14  CFR  { 121.383(c) To  permit  the  petitioner  to  continue  to  senre  as  a  plot  m  air  carrier 

operattorv  after  having  reached  hia  80th  birthday.  Denied  1/10/80. 

—  14  CFR  }  121.383(c) To  pem«  the  pelMonar  to  continue  to  aatve  as  a  plol  in  air  cairiar 

operations  aftor  having  reached  his  80lh  birthday.  Denied  1/10/80 

14  CFR  { 121.383(c) To  permH  the  petittonar  to  conlnua  to  sent*  as  a  plot  in  air  carrier 

operations  alter  having  reached  his  60th  birthday.  Denied  1/10/80. 

14  CFR  { 121.383(c) .'. To  permit  die  petitioner  to  continue  to  serve  as  a  plol  in  air  carrier 

operations  after  having  reached  his  60th  birthday.  Denied  1/10/80. 

14  CFR  1 135.243 To  alow  Timottiy  J.  Duggwi  to  serve  as  Plot  in  Command  without 

houmg  an  airline  transport  plot  certificate.  Granted  1/8/80. 

14  CFR  1 63.37 To  alow  issuance  of  a  Flight  Engineer  Certificate  wfien  an  alternative 

method  is  used  to  meet  the  five  hours  of  training  in  flight  Denied 
1/10/80. 


(FR  Doc  80-2978  Filed  1-30-10:  8:45  am) 
WLLMO  CODE  4810-13-M 


Federal  Aviation  Administation 

Public  Meeting  on  Airports  Serving 
Cab-Certiflcated  and  Conunuter  Air 
Carriers 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 


ACnotft  Notice  of  public  meeting. 

summary:  The  purpose  of  this  meeting  is 
to  discuss  with  the  air  carrier  industry, 
airport  operators,  and  the  public  the 
need  to  revise  Federal  Aviation 
Regulations  applicable  to  the 
certification  and  operation  of  land 


airports  serving  air  carriers  certificated 
by  the  Civil  Aeronautics  Board  (CAB), 
lliese  revisions  may  be  needed  in  light 
of  recent  liberalization  of  CAB  policies 
and  procedures,  and  the  need  to  extend 
these  regulations  to  certain  airports 
serving  commuter  air  carriers. 


PLACE:  Federal  Aviation  Administration 
Headquarters,  Room  9A,  B,  C,  800 
Independence  Ave.,  SW,  Washington. 
DC  20591. 

DATE  AND  TIME:  February  11, 1980. 10:00 
a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  D.  Hink,  Safety  and 
Compliance  Division  (AAS-300),  Office 
of  Airport  Standards,  800  Independence 
Ave.,  SW,  Washington,  DC  20591 
Telephone  (202)  426-3087. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Regulations  concerning 
airport  certification  are  applicable  only 
to  airports  serving  CAB-certificated  air 
carriers.  This  limitation  has  worked  well 
in  the  past  and  was  consistent  with  the 
economic  regulations  of  the  CAB  when 
service  of  the  major  terminals  and 
routes  was  preformed  by  air  carriers 
under  certification  of  public 
convenience  and  necessity  issued  by  the 
CAB.  However,  the  liberalization  by  the 
CAB  of  its  policies  and  regulations 
concerning  the  grant  of  economic 
authority  and  the  implementation  of  the 
Airline  Deregulation  Act  of  1978  has 
resulted  in  the  issuance  of  multiple  CAB 
certificates,  exemptions  and 
authorizations,  with  individual  air 
carriers  being,  allowed  to  conduct  a 
variety  of  operations.  In  some  cases 
CAB-certificated  carriers  are  being 
allowd  to  drop  terminal  points  and 
routes  and  commuter  air  carriers  are 
being  granted  these  terminal  and  route 
authorizations.  In  other  cases  CAB- 
certificated  air  carriers  are  being 
authorized  to  use  the  commuter  air 
carrier  rules  when  serving  certain 
terminals  and  routes.  In  these  cases  the 
traveling  pubUc  is  moving  horn  CAB- 
certificated  air  carrier  service  to 
commuter  air  carrier  service  (often  in 
similar  size  and  type  aircraft)  and  will 
no  doubt  assume  that  the  same  level  of 
service  and  safety  will  continue  to  be 
provided. 

Recognizing  the  safety  implications 
bom  this  comingling  of  operations  and 
the  Congressional  mandate  for  the 
prevention  of  any  deterioration  in 
established  safety  procedures,  tmd  the 
assignment  and  maintenance  of  safety 
as  the  highest  priority  in  air  commerce, 
the  FAA  is  contemplating  rulemaking 
action  to  extend  the  requirements  for 
airport  certification  to  certain  airports 
serving  commuter  air  carriers. 

Interested  persons  are  invited  to 
participate  in  this  meeting.  TTie  FAA 
will  consider  all  comments  in 
determining  whether  to  initiate 
rulemaking  in  this  matter.  ^ 
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Issued  in  Washington,  D.C  on  lanuaiy  28, 
198a 

WiffiamV.  Vital*. 

Acting  Director,  Office  of  Airport  Standardt. 
(FK  Doc  naonied  l-aO-flO:  e«i  am] 
BILLMa  OOOC  4910-18-II 


Federal  Highway  Administration 

Pulrfic  Service  Archeology  Grant 
Program,  Academic  Year  1980-81 
agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice. 


summary:  Pursuant  to  23  U.S.C.  §8  307 
and  321.  the  FHWA's  National  Hi^way 
Institute  (NHI)  is  responsible  for 
developing  and  administering  training 
program  of  instruction  for  FHWA  and 
State  and  local  highway  department 
employees  engaged  in  or  to  be  engaged 
in  Federal-aid  highway  work.  The  NHI 
is  offering  grants  for  study  at  the 
graduate  level  in  Public  Service 
Archeology  at  the  University  of  South 
Carolina.  The  student  may  choose  a  14- 
week,  28-week,  or  2-year  program. 

The  FHWA  has  published  a  notice  (N 
4910.16.  January  11, 1980)  describing  the 
program  and  furnishing  the  pertinent 
information.  Copies  of  this  notice  are 
available  at  the  NHI  for  public 
inspection  and  copying,  and  will  be 
furnished  on  request. 
FOR  further  information  CONTACT 
Mr.  Larry  E.  Jones,  National  Highway 
Institute.  202-426-3100,  or  Ms.  Virginia  I. 
Cherwek,  Office  of  the  Chief  Counsel, 
202-426-O786;  Federal  Highway 
Administration,  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  fit)m  7:45  a.m.  to  4:15  p.m.,  ET, 
Monday  through  Friday. 

(23  U.S.C.  S§  307.  315.  321;  49  CFR  1.48(b)) 

Issued  on:  ]anuary  28. 1980. 
John  S.  Hassell.  Jr.. 
Deputy  Administrator. 

(FR  Doc  80-3074  Piled  1-90-80: 8:45  am) 
nUlNQ  CODE  4S10-22-M 


Environmental  Impact  Statements; 
Notice  of  intent 

agency:  Federal  Highway 
Administration,  DOT. 
action:  Notice. 


summary:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  advise  the  public  that 
environmental  impact  statements  (EIS's) 
will  be  prepared  for  proposed  highway 
projects  in  the  following  States: 
Arkansas,  Idaho,  Illinois,  Indiana, 
Maryland.  Massachusetts,  Minnesota. 


Nebraska,  North  Dakota.  Texas. 
Vermont  and  Virginia. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  1969. 
as  amended,  the  Council  on 
Environmental  Quality's  implementing 
regulations  (40  CFR  Parts  1500-1508), 
and  the  Department  of  Transportation's 
procedures  for  considering 
environmental  impacts  (DOT  Order 
5610.1C),  the  FHWA  hereby  gives  notice 
that  environmental  impact  statements 
(EIS's)  will  be  prepared  for  the  following 
proposed  Federal-aid  highway  projects: 

Washington  and  Crawford  Counties, 
Ark. 

The  Aricansas  State  Highway  and 
Transportation  Department  has  begun 
the  scoping  process  for  the  preparation 
of  an  EIS  for  the  improvement  of  U.S.  71 
between  Fayetteville  and  Interstate  40 
(1-40)  in  Washington  and  Crawford 
Counties.  Alternatives  under 
consideration  are  upgrading  the  existing 
highway  to  a  four-lane  expressway; 
constructing  a  four-lane  fi«eway  on  new 
location;  and  the  "do  nothing" 
alternative.  Four  alignments  on  new 
location  have  been  identified. 
Approximate  length  of  the  project  is  4S- 
50  miles. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
The  urban  area  of  Washington  County  is 
experiencing  rapid  growth,  and  U.S.  71 
is  the  major  transportation  link  to  the 
transportation  services  of  the  Arkansas 
Valley  (1-40,  Arkansas  River,  pipelines, 
and  rail  facilities). 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  State  agencies.  Federal 
agencies,  local  government  agencies, 
private  organizations  including 
conservation  groups,  groups  and 
individuals  who  have  voiced  opposition 
to  the  project  in  the  past,  and  to  major 
Arkansas  newspapers.  Also,  a  series  of 
six  Public  Involvement  sessions  were 
held  between  October  30  and  November 
8. 1979.  Each  was  conducted  in  a  mobile 
trailer  situated  directly  in  the  areas  to 
be  affected.  A  formal  scoping  meeting  is 
not  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  should  be  directed 
to:  Mr.  Paul  W.  Pool.  District  Engineer, 
Federal  Highway  Administration,  3128 
Federal  Office  Building.  Little  Rock, 
Arkansas  72201,  Telephone:  (501)  376- 
5355. 
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Wallace.  Idaho 

An  EIS  will  be  prepared  for  a  Z-mfle 
gap  in  Interstate  Route  90  (1-90)  diron^ 
the  city  of  Wallace  in  Shoshone  County, 
Idaho. 

Alternatives  for  a  new  Interstate 
facility  tfanKigh  Wallace  indnde  a 
tunnel  an  elevated  highway  over  the 
river  or  railroad,  and  a  hillside 
alignment  The  "do  nothing"  alternative 
will  also  be  considered.  The  proposed 
Interstate  facility  would  require  two 
interchanges.  A  total  of  seven 
interchange  alternatives  wiU  be 
considered. 

During  the  last  15  months,  Federal, 
State,  and  local  agencies  and  the  local 
community  have  been  involved  in 
environmental  studies  for  this  proposed 
project  These  studies  will  continue.  A 
formal  scoping  meeting  does  not  appear 
to  be  necessary  for  the  preparation  of 
this  EIS. 

Comments  or  questions  oonceming 
this  proposal  and  EIS  should  be  directed 
to:  Mr.  Glen  Bedell,  Field  Operations 
Engineer.  Federal  Highway 
Administration.  Idaho  Division.  3010 
West  State  Street.  Boise,  Idaho  83703. 
Telephone:  (206]  384-1845.  I 

Lake  County.  III.  \ 

The  FHWA  in  cooperation  with  the 
Illinois  Department  of  Transportation 
will  prepare  an  EIS  for  a  proposed  7 
mile  long  highway  improvement  to  be 
known  as  the  Lake  Front  Paricway  in 
Lake  County,  Illinois.  The  proposed 
action  would  consist  of  a  multi-lane 
highway  on  new  and  partly  new 
location  in  die  corridor  served  by 
Buckley  Road  (Illinois  Route  137)  and 
Sheridan  Road 

The  proposed  highway  improvement 
would  begm  at  the  interchange  of 
Buckley  Road  with  the  Tri-State 
Tolltvay  (Interstate  Highway  04)  and 
would  extend  easterly  and  northerly 
through  die  city  of  North  Chicago  to  an 
ending  in  the  city  of  Waukegan.  The 
proposed  improvement  would  serve  die 
transportation  needs  of  the  cities  of 
North  Chicago  and  Waukegan.  including 
facilities  audi  as  the  Waukegan  Port 
Area,  the  Great  Lakes  Naval  Training 
Station  and  the  Downey  Veteran's 
Administration  Hospital. 

The  major  alternatives  under 
consideration  are  do  nothing,  upgrade 
existing  arterial  highway  facilities, 
construction  of  an  access  controlled 
highway  facility  on  new  alignment,  and 
construction  of  a  highway  facility  whidi 
will  comprise  an  access  controlled 
portion  on  new  alignment  as  well  as  an 
upgraded  arterial  type  improvement. 
Incorporated  into  and  studied  with  the 
various  alternatives  will  be  design 


variations  of  grade,  al^nment,  grade 

separation,  and  access  to  adjacent 
existing  and  community  planned  public 
transportation  facilities. 

The  proposed  Lake  Front  Parkway 
was  originally  conceived  in  the  early 
igso's  with  early  studies  completed  in 
1958,  and  public  hearings  held  in  1959. 
As  a  result  of  the  earner  studies, 
coordination,  and  public  hearing  process 
a  1.5  mile  portion  of  the  faciUty  was 
constructed  from  the  north  edge  of  the 
dty  of  Waukegan  southward.  Studies  on 
the  remaining  7  miles  were  begun  in  die 
early  1970*8  and  are  currently 
continuing.  Coordination  has  been 
ongoing  with  the  MS.  Navy,  Veterans 
Afhninistration,  private  industry. 
Federal,  State,  regional  metropolitan, 
and  local  pabUc  agencies  and 
community  organizations.  Contacts, 
comments,  and  input  have  been  made 
through  correspondence,  telephone 
communications  and  individual  or  group 
public  meetings.  Additional  information 
will  continue  to  be  gathered  throu^  the 
proposed  project  development  Because 
of  the  ongoing  coordination  process  a 
formal  scoping  meeting  is  not 
antidpated. 

The  probable  impacts  of  the  project 
include  relocation  of  families  and 
businesses,  modification  of  traffic 
patterns,  and  modification  of  access  to 
some  properties. 

To  ensiire  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contract  Mr.  Lionel  H. 
Wood,  Staff  SpedaUst  for  Environment, 
or  Mr.  Robert ).  Deatrick,  Distiict 
Engineer,  Federal  Highway 
Administration,  320  W.  Washington 
Street,  7th  Floor,  Springfield,  Illinois 
62701.  Telephone:  (217)  525-4600;  or  Mr. 
Cesar  Nei>omuceno,  Chief,  Bureau  of 
Programming,  Illinois  Department  of 
Transportation,  1000  Plaza  Drive, 
Schaumberg,  Illinois  60196,  Telephone: 
(312)  884-4393. 

Village  of  Northbrook,  Cook  County,  111. 

The  FHWA  in  cooperation  with  the 
Illinois  Department  of  Transportation 
and  the  Cook  County  Highway 
Department  will  prepare  an  EIS  on  a 
proposal  to  «viden  Sanders  Road  in  the 
Village  of  Northbrook  in  Cook  County. 
Illinois. 

The  project  would  extend  from  Lake- 
Cook  Road  to  Willow  Road,  a  distance 
of  approximately  2.5  miles.  Tlie 
proposed  action  would  address  the 
safety  and  adequacy  of  the  existing  two- 
lane  road  as  well  as  the  sodal. 


eoononic  and  eiivtromnentai  fanpacts. 
The  build  and  the  no-build  tdtemates 
will  be  fully  developed.  It  is  expected 
that  the  build  alternate  will  examine 
provisioea  for  four-lane  improvement 
with  some  vtuiations  in  location  and 
design. 

A  draft  section  4(f)  evaluation  will 
also  be  prepared  as  part  of  this  project 
It  will  address  possible  impacts  to  the 
Cook  County  Forest  Preserve  Distiict 
land  adjacement  to  Sanders  Road. 

No  formal  scoping  meeting  is  planned 
on  this  proposed  action.  Numerous 
planning  and  coordination  meetings  as 
well  as  a  formal  paMic  informational 
meeting  have  been  held.  If  additional 
issues  develop  diat  need  further 
coordination,  then  scoping  raeethigs 
integrated  ¥nth  plamiing  meetings  will 
be  held,  as  necessary,  to  resolve  such  ■ 
issuea. 

To  ensure  that  the  full  range  of  issues 
related  to  tha  pn^iosed  action  are 
addressed,  and  aU  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agendes,  orgaidzations,  and  individuals 
who  wish  to  inquire  or  comment  on  this 
proposal  may  contract  Mr.  Lionel  H. 
Wood,  Staff  Spedalist  for  Environment 
or  Mr.  Robert  ].  Deatrick.  Distrid 
Engineer,  Federal  Highway 
Administration,  320  West  Washington 
Street,  7th  Floor,  Springfield,  Illinois 
62701,  Telephone:  (217)  525-4600;  or  Mr. 
Raymond  M.  Harris,  Chief,  Bureau  of 
Local  Roads  and  Streets,  Illinois 
Department  of  Transportation,  1000 
Plaza  Drive,  Schaumberg,  Dlinois  00172, 
Telephone:  (312)  884-5000. 

City  of  Elgin.  Kane  County,  111. 

The  FHWA  in  cooperation  with  the 
Illinois  Department  of  Transportation 
and  the  dty  of  Elgin  will  prepare  an  EIS 
for  a  proposed  new  north-end  bridge 
project  and  assodated  roadway 
construction  in  the  dty  of  Elgin  in  Kane 
County,  Illinois. 

This  proposed  improvement  would  be 
located  between  downtown  Elgin  and 
Interstate  Highway  90.  Its  western  limit 
is  the  intersection  of  Route  31  and  Big 
Timber  Road,  and  the  eastern  limit  is 
the  intersection  of  Summit  Street 
(Illinois  Route  56)  at  Dundee  Avenue. 
The  total  length  is  approximately  1.7 
miles. 

The  proposed  action  would  consist  of 
construction  of  a  four-lane  bridge  on  a 
new  location  over  the  Fox  River  and  a 
four-lane  roa'dway  section  partly  on  new 
location  and  parUy  along  existing 
streets.  The  proposed  action  would 
serve  the  need  for  a  river  crossing  at  the 
north  side  of  Elgin,  to  relieve  congestion 
on  existing  river  crossings  and  on  the 
streets  serving  them  in  downtown  Elgin, 


and  to  provide  better  continuity  in  the 
regional  highway  system.  The  build  and 
the  no-build  alternates  will  be  fully 
developed.  The  build  alternate  will 
examine  a  number  of  location  and 
design  variations. 

A  formal  scoping  meeting  is  not 
planned.  Numerous  planning  and 
coordination  meetings  have  already 
been  conduded  for  this  project  and  a 
formal  public  information  meeting  was 
also  held.  The  A-95  process  has  also 
been  used  to  solicit  comments  fi-om 
various  agencies,  and  these  comments 
are  currenUy  being  analyzed  and 
documented.  If  issues  develop  that  need 
further  coordination,  then  scoping 
meetings  integrated  with  planning 
meetings  wiH  be  held,  as  necessary,  to 
resolve  such  issues. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  fiom  all  interested  parties. 
Agendes,  organizations,  and  individuals 
interested  in  submitting  comments  and 
suggestions  should  contact  Mr.  Lionel 
H.  Wood.  Staff  Specialist  for 
Environment  or  Mr.  Robert  J.  Deatrick. 
District  Engineer,  Federal  Highway 
Administration.  320  W.  Washington 
Street  7th  Floor,  Springfield,  Illinois 
62701,  Telephone:  (217)  525-4600;  or  Mr. 
Raymond  M.  Harris,  Chief,  Bureau  of 
Local  Roads  and  Streets,  Illinois 
Department  of  Transportation,  1000 
Plaza  Drive,  Schaumberg,  Illinois  60172, 
Telephone:  (312)  884-400a 

Macon.  DeWitt  and  McLean  Counties. 
Ill 

The  FHWA  in  cooperation  with  the 
Illinois  Department  of  Transportation 
(IDOT)  will  be  preparing  an  EIS  on  a 
proposal  to  upgrade  U.S.  Route  51 
between  Mcuoa  and  Bloomington, 
Illinois,  a  distance  of  approximately  30 
miles.  The  existing  facility  is  a  two-lane 
rural  highway  originally  constructed  in 
the  mid-1920's.  The  proposed  action  is  to 
use  Federal-aid  matching  funds  to 
reconstruct  the  highway  as  a  multi-lane 
expressway  with  partial  access  control. 
Existing  right-of-way  and  pavement 
would  be  used  to  the  maximum  extent 
possible. 

The  proposed  improvement  is  being 
considered  to  fulfill  a  need  for  a       " 
highway  with  adequate  capacity  and 
design  features  to  provide  for  safe  and 
effident  transportation. 

The  following  alternatives  are  being 
considered:  (1)  reconstruction  on 
existing  location,  (2)  reconstruction  on 
existing  and  partly  new  location, 
including  bypasses  of  towns,  and  (3) 
doing  nodting.  Modal  alternatives  such 
as  mass  transit  will  also  be  considered. 
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The  altetnativa  of  a  fuUy  access- 
controlled  freeway  on  a  new  alignment 
has  been  studied  in  the  past  but  is  not 
considered  feasible. 

The  early  coordination  and  scoping 
process  has  been  undertaken  as  part  of 
earlier  studies.  The  following  agendes. 
because  of  their  interest  or  expertise  in 
certain  areas  of  environmental  impact 
win  be  requested  to  become  cooperating 
agendes:  U.S.  Army  Corps  of  Engineers: 
U.S.  Environmental  Protection  Agency; 
U.S.  Department  of  Agriculture,  Soil 
Conservation  Service;  U.S.  Department 
of  the  Interior.  Illinois  Department  of 
Conservation. 

A  scoping  meeting  has  not  been 
planned  at  this  time,  but  will  be 
scheduled  at  the  request  of  any 
cooperating  agency,  or  if  it  becomes 
apparent  that  one  is  necessary. 

To  ensure  that  a  full  range  of  issues 
related,  to  the  proposed  action  are 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  oiganizations,  and  individuals 
who  wish  to  submit  comments  or 
questions  may  contract  Mr.  Lionel  H. 
Wood,  Staff  Spedalist  for  Environment 
or  Mr.  Frank  M.  Johnson,  Distrid 
Engineer,  Federal  Highway 
Administration,  320  W.  Washington 
Sti-eet  7th  Floor.  Springfield.  Illinois 
62701.  Telephone:  (217)  525-4600;  or  Mr. 
Robert  E.  Kronst  District  Engineer. 
Illinois  Department  of  Transportation. 
State  Highway  Building.  Paris,  Illinois 
61644,  Telephone:  (217)  465-4181. 

DuPage  and  Will  Counties,  111. 

The  FHWA  in  cooperation  witii  the 
Illinois  Department  of  Transportation, 
Division  of  Highways,  has  instituted 
studies  for  the  southern  extension  of  an 
existing  freeway  facility  (Interstate 
Route  290  and  Illinois  Route  53)  from 
Army  Trail  Road  to  Interstate  Route  55, 
a  length  of  16  miles.  An  environmental 
impact  statement  will  be  prepared  for 
the  proposed  action.  The  proposed 
highway  improvement  is  locally  known 
as  the  Lake- Will  Freeway. 

Major  alternatives  under 
consideration  are  do  nothing,  upgrade 
the  existing  Illinois  Route  53  arterial 
highway,  and  construct  a  freeway  on 
new  alignment  Incorporated  into  and 
studied  with  the  various  alternatives 
will  be  design  variations  of  grade, 
alignment  grade  separation,  interchange 
location  and  stage  construction  options. 

The  proposed  Lake- Will  Freeway  was 
originsilly  conceived  in  the  early  1950's 
with  early  studies  completed  in  the  late 
1960's  and  construction  of  the  north- 
south  portion  of  Interstate  Route  290, 
from  Dundee  Road  (Illinois  Route  68)  on 


die  north  to  the  Lake  Street  (U.S.  Route 
20)  Army  Trail  Road  terminal  on  the 
south,  completed  in  the  eariy  I970's.  The 
com4)leted  portion  is  about  15  miles  in 
length.  Studies  on  the  southern 
extension  of  16  miles  began  in  die  19eo's 
with  Federal.  State  and  local 
coordination  meetings,  public  meetings 
and  a  series  of  multiple  sets  of  public 
hearings.  The  study  remained  idle  until 
the  mid  1970'8  and  has  currendy  been 
reactivated.  Coordination  has  been 
ongoing  diroughout  these  years  and  is 
currendy  continuing. 

The  scoping  will  be  initiated  widi 
correspondence  to  all  previously 
contacted  Federal.  State,  local  and 
municipal  agendes  as  well  as  all 
persons  who  have  expressed  interest  in 
being  notified  on  the  progress  of  the 
studies.  At  the  present  time  individual 
meetings  are  currenUy  being  held  or 
scheduled  with  agendes  of  areawide 
jurisdiction  and  regulatory  permit 
authority  such  as  the  U.S.  Army  Corps 
of  Engineers.  Additional  information 
will  be  gathered  during  the  project 
development  process  through  a  series  of 
public  meetings  to  be  scheduled  over  the 
next  yejtf.  Because  of  the  ongoing  and 
past  coordination  process  a  formal 
scoping  meeting  is  not  anticipated,  but  a 
scoping  meeting  may  be  scheduled  if 
new  information  indicatea  Uiat  such  a 
meeting  will  help  in  further  refining 
issues  attendant  to  the  proposed  action. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  aU  interested  parties. 
Agendes.  organizations  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact  Mr.  Lionel  R 
Wood.  Staff  Specialist  for  Environment 
or  Mr.  Robert  J.  Deatiick,  District 
Engineer.  Federal  Highway 
Administration.  320  W.  Washington 
Sh«et  7th  Floor.  Springfield  Illinois 
62701.  Telephone:  (217)  525-4600;  or  Mr. 
Cesar  Nepomuceno,  Chief  Bureau  of 
Programming,  Illinois  Department  of 
Transportation,  1000  Plaza  Drive, 
Schaumburg,  Illinois  60196,  Telephone: 
(312)  884-4393. 

Adams  County,  Ind. 

The  FHWA  and  the  Indiana  State 
Highway  Commission  cooperatively 
have  been  preparing,  since  June  1975,  a 
draft  EIS  for  the  improvement  of  U.S.  27 
from  State  Route  124  five  miles  south  of 
Decatiir  north  to  the  newly  constructed 
four-lane  section  of  U.S.  27  and  U.S.  33 
Approximately  one  mile  north  of 
Decatur. 

The  proposed  action  would  consist  of 
a  four-lane  highway  facility.  There  are 
various  alternates  under  consideration 
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at  present  whidi  vary  ia  length  from  9  to 
12.5  miles.  Two  alternates  are  west  of 
the  Decatur  corporate  limits  while 
anoAer  passes  each  of  Decatur.  Hie  last 
alternate  consists  of  upgrading  the 
existing  facility  which  passes  through 
the  west  edge  of  Decatur.  Each  of  the 
western  alternates  and  the  upgrading  of 
the  existing  facility  would  include  a 
connector  roadway  between  U.S.  33  and 
the  selected  alternate  south  of  the 
corporate  limits  of  Decatur.  This 
connector  roadway  would  be  two  to 
three  and  one-half  miles  in  length.  A 
"do-nothing"  alternate  is  also  under 
study.  ! 

Environmental  impacts  resulting  from 
this  proposed  action  would  include 
crossing  of  the  St.  Mary's  River  (all  build 
alternates)  and  the  taldng  of  283  to  439 
acres  of  property  for  right-of-way 
(varying  as  to  alternate  selected).  All 
build  alternates  would  require  the 
relocation  of  families  and/ or  businesses 
(3  families  and  no  businesses  to  46 
families  and  35  businesses)  and  the 
acquisition  of  some  prime  farmland.  One 
alternate  would  impact  a  portion  of  a 
wetland  (Type  3).  All  of  the  build 
alternates  would  have  a  beneficial  effect 
of  removing  some  of  the  heavy  truck 
traffic  from  the  central  business  district 
of  Decatur. 

Preparation  of  this  draft  EIS  has  been 
coordinated  with  the  II.S.  Department  of 
the  Interior,  Fish  and  Wildlife  Service: 
U.S.  Department  of  Agriculture;  Federal 
Aviation  Administration  and  various 
State  and  local  agencies.  The  general 
pubUc  has  been  involved  in  the 
development  of  this  project  through  a 
public  information  meeting.  No  formal 
scoping  meeting  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  John  W. 
Breitwieser,  Federal  Highway 
Administration,  575  North  Pennsylvania 
Street  Room  254,  Indianapolis,  Indiana 
46204,  Telephone:  (317)  269-7481. 

Lake  County,  bid — City  of  Hammond 

The  FHWA  in  cooperation  with  the 
Indiana  State  Highway  Commission  has 
been  preparing,  since  May  1977,  a  draft 
EIS  on  a  project  to  relocate  and 
consolidate  the  railroad  corridors 
through  Hammond,  Indiana.  The 
proposed  project  may  include  upgrading 
existing  railroad  crossings,  construction 
of  grade  separation  structures, 
relocation  of  rail  lines  and  interchanges, 
and  abandoning  rail  yards. 


The  proposed  project  is  faitended  to 
improve  roadway  operations  and  safety, 
improve  railroad  operations,  conserve 
energy  and  stimulate  community 
development  The  project  may  require 
the  use  of  additional  land  and  may  have 
an  adverse  effect  on  noise  quaUty. 
Depending  on  the  alternative  chosen, 
there  would  be  some  relocation  as  well 
as  possible  impacts  on  historical 
buildings  and  wetland  areas. 

Alternatives  under  consideration  for 
this  project  include  (1)  a  rerouting  of  the 
N  ft  W  rail  lines  through  Hammond:  (2)  a 
limited  build  alternative  consisting  of 
improving  the  surface  condition  of  at-    > 
grade  crossings  and  construction  of 
several  grade  separation  structures;  and 
(3)  the  "do  nothing"  or  "no  build" 
alternative. 

All  affected  Federal.  State  and  local 
agencies  have  participated  in  the  early 
coordination  for  this  draft  EIS.  Hiese 
agencies  include  Indiana's  Department 
of  Natiu>al  Resources,  U.S.  fish  and 
Wildlife  Service,  NIRPC,  Indiana  Air 
Pollution  Control  Division  and  U.S.C 
Soil  Conservation  Service,  among  other. 
No  formal  scoping  meetings  are  planned. 

In  addition,  the  Steering  Committee,  ^ 
serving  as  a  fonmi  for  all  interested 
organizations  and  other  persons,  has 
met  seven  times  during  the  course  of  the 
project's  development  The  general 
pubUc  has  been  involved  in  the 
development  of  this  project  and  their 
input  has  been  solicited  through  a  series 
of  seven  public  information  meetings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  John  W. 
Breitwieser,  Federal  Highway 
Administration,  575  N.  Pennsylvania 
Street  Room  254,  Indianapolis,  Indiana 
46204.  Telephone:  (317)  269-7481. 

Anne  Arundel  and  Howard  Counties, 
Md 

An  EIS  is  being  prepared  for  a  section 
of  Maryland  Route  32  in  Anne  Arundel 
and  Howard  Counties,  Maryland.  Hie 
proposed  action  is  being  studied  as  a 
freeway-type  facility  with  two 
preliminary  alignments  having  been 
identified  (Anne  Arundel  County  Master 
Plan  Alternate  and  the  State  Highway 
Administration  Alternate).  Both 
alignments  proceed  in  a  northwesterly 
direction  from  existing  Maryland  Route 
32  at  Maryland  Route  3  to  a  previously 
approved  section  of  Maryland  Route  32 
east  of  U.S.  1.  The  alignments  would 
interaect  the  Baltimore- Washington 
Parkway  between  Maryland  Routes  196 


and  175.  The  "do  nothing"  alternative 
will  also  be  considered. 

The  proposed  action  would  address 
the  need  to  provide  lateral  access  across 
the  Baltimore- Washington 
transportation  corridor.  The  project 
would  include  an  Odenton  by-pass 
which  woidd  alleviate  the  heavy  through 
traffic  movement  on  Maryland  Route  175 
and  provide  considerable  relief  to 
existing  Maryland  Route  32  in  the 
vicinity  of  Fort  Meade  and  the  project 
corridor. 

The  project  corridor  has  potential 
involvements  with  the  100-year 
floodplain,  wetlands,  and  historic 
resources.  The  action  is  consistent  with 
regional,  county  and  local  development 
plans  as  well  as  the  Fort  Meade  Master 
nan. 

No  formal  scoping  meetings  will  be 
held  on  this  proposed  action.  Agencies 
or  individuals  wdio  wish  to  be  involved 
as  the  study  develops  should  contact 
Mr.  Hal  Kassoff,  Director,  Office  of      \ 
Planning  and  Preliminary  Engineering,  > 
State  Highway  Administration.  300 
West  Preston  Street  Baltimore. 
Maryland  21201. 

The  FHWA  contact  for  this  project  is 
Mr.  Roy  D.  Ghigrich,  District  Engineer. 
The  Rotunda,  Suite  220.  711  West  40th 
Street  Baltimore,  Maryland  21211. 
Telephone:  (301)  962-4011. 

Pittsfield  and  Lenox.  Mass. 

An  EIS  will  be  prepared  for  the 
proposed  relocation  of  U.S.  Route  7  in 
Pittsfield  and  Lenox,  Massachusetts. 
Five  alternatives,  including  the  No-Build 
Alternative,  are  being  considered. 

The  No-Build  Alternative  includes  no 
major  improvements  to  the  existing 
highway  system  in  P>itt8field  and  Lenox. 
Only  routing  and  normally  scheduled 
improvements  would  occur. 

The  Mass  Transit  Alternative  is 
similar  to  the  No-Build  Alternative  in 
that  there  would  be  no  major 
improvements  to  highway  facilities  in 
the  study  area.  Major  expansion  of 
service  by  the  Bericshire  Regional 
"Transportation  Authority  (BRTA)  would 
be  accompUshed  by  scheduling  new 
routes  with  bicreased  frequency 
throughout  the  area. 

The  Street  Improvements  Alternative 
entails  widening  or  otherwise  improving 
Route  7  and  other  major  streets  on  their 
existing  locations  and  designating 
several  street  segments  as  one-way. 
New  roadway  construction  would 
extend  Park  Street  and  a  relocated  part 
of  East  Street  in  Pittsfield. 

The  other  two  alternatives  each  call 
for  construction  of  a  four-lane  divided 
controlled-access  highway  with  several 
two  and  four-lane  undivided  connecting 
roadways.  The  Eastern  Alternative 


would  extend  9.8  miles  on  new  location 
from  the  northern  end  of  die  Lenox 
Bypass  near  East  Dugway  Road  in 
Lenox  to  a  connecting  road  to  Route  8 
near  the  Pittsfield-Lanesborough  town 
line.  It  would  skirt  the  urbanized  core  on 
the  east  and  would  have  connecting 
Unks  to  U.S.  Route  20  west  of  the 
Pittsfield  Central  Business  District 
(CBD),  to  the  CBD  itself,  to  Route  8,  and 
to  Lanesborou^. 

The  Western  Alternative  would  be 
10.8  miles  long,  also  extending  from  East 
Dugway  Road  to  Route  8  near  the 
Pittsfiield-Lanesborou^  line.  It  would  be 
built  on  new  location  to  the  west  of 
existing  Route  7  and  the  Pittsfield 
lu-banized  core.  It  would  have  two 
connecting  links  to  downtown  nttsfield 
(one  through  Lanesborough)  and  one 
connecting  link  to  Route  7  and  20  in 
southern  Pittsfield. 

This  proposed  project  is  designed  to 
alleviate  the  congestion  both  within  and 
approaching  the  Pittsfield  CBD  diat 
presently  exists  during  peak  houra  of 
travel.  Construction  of  either  the  Eastern 
or  Western  Alternative  would  provide  a 
through  route  for  north  county  traffic  to 
the  Interetate  System  as  well  as  direct 
access  to  the  Pittsfield  CBD. 

Eariy  coordination  and  scoping  will 
be  accomphshed  through  letters, 
telephone  conversations,  and,  if 
necessary,  meetings.  No  formal  scoping 
meeting  is  planned  at  this  time. 
However,  if  the  early  coordination 
indicates  that  the  impacts  are  more 
complex  than  anticipated,  a  formal 
scoping  meeting  will  be  scheduled. 

For  additional  information,  please 
contact  Mr.  Patrick  C.  Donovan, 
Environmental  Specialist  Federal 
Highway  Administration,  100  Summer 
Street  Suite  1517,  Boston, 
Massachusetts  02110,  Telephone:  (617) 
223-2875. 

Le  Sueur  and  Sibley  Counties,  Minn. 

The  FHWA  and  the  Minnesota 
Department  of  Transportation  intend  to 
develop  an  EIS  for  a  proposed  project 
involving  the  replacement  of  the  Trunk 
Highway  (T.H.)  93  bridge  over  the 
Minnesota  River  (Bridge  No.  3945)  and  a 
raifroad  bridge  over  T.R  93  (Bridge  No. 
4629)  at  Lesueur. 

Bridge  No.  3945  is  a  steel  high  truss 
that  is  409.3  feet  long,  has  a  roadway 
width  of  20.8  feet  and  was  built  in  1923. 
Bridge  No.  4629  is  a  steel  beam  truss 
that  is  36.5  feet  long,  has  a  roadway 
width  of  2a3  feet  and  was  built  in  1922. 
These  bridges  are  structurally  deficient 
and  functionally  obsolete.  The  major 
deficiencies  with  Bridge  No.  3945,  over 
the  Minnesota  River,  are  its  low  deck 
geometry  (roadway  width),  waterway 
adequa^,  and  restricted  load  capacity. 


The  major  deficiency  with  Bridge  No. 
4629,  under  the  C&NW  Raifroad,  is  its 
inadequate  under  clearance.  In  addition, 
both  bridges  are  over  50  years  old  (50 
yeara  is  normal  expected  life)  and 
repaira  to  antiquated  and  inadequate 
structures  are  not  normally  economical. 
Many  bridge  replacement  alternatives 
were  formulated  in  the  early  planning 
stages  in  an  attempt  to  alleviate  or 
minimize  the  existing  problems  of 
inadequate  clearance  above  high  water 
elevation  and  the  restrictive 
(inadequate)  clearance  under  the 
railroad  bridge.  These  two  problems  are 
in  direct  conflict  with  each  other,  i.e.,  if 
the  river  bridge  is  raised  to  provide 
sufficient  clearance  above  high  water 
elevation,  the  roadway  clearance  under 
the  railroad  bridge  will  decrease  from 
an  already  inadequate  12.5  feet 

The  alternatives  to  be  evaluated  in  the 
draft  EIS  have  two  aspects,  grade  and 
alignment  The  two  alignment 
(horizontal)  alternatives  are  the  existing 
bridge  street  location  and  the  Ferry 
Street  location.  There  are  three  grade 
(vertical)  options  under  consideration. 
One  option  involves  relocating  the  river 
channel  and  the  other  two  are  an  at- 
grade  railroad  crossing  and  a  bridge 
spanning  the  river  and  railroad  with 
railroad  grade  depressed  9  feet 
Combinations  of  the  grade  and 
alignment  options  result  in  6 
alternatives,  plus  the  no-build,  which 
would  require  eventual  removal  of  the 
existing  bridge. 

In  addition  to  the  replacement  of  the 
two  bridges,  there  are  several 
alternatives  that  include  upgrading  or 
reahgnment  of  T.H.  93.  Presentiy  T.H.  93 
is  not  an  all  weather  (flood-proof)  road. 
The  roadway  has  an  overflow  section  or 
saddle  that  is  about  3-4  feet  below  the 
flood  of  record  elevation.  HistoricaUy 
this  roadway  has  been  impassable  for  2- 
3  weeks  in  1  out  of  every  10  years. 

The  scoping  process  for  this  project 
involved  the  circulation  of  a  Scoping 
Document  to  concerned  agencies  and 
individuals  on  August  1, 1979. 
Comments  were  solicited  in  an  effort  to 
aid  early  coordination.  A  "scoping 
meeting"  and  field  review  was  held  with 
agencies  that  were  reqiiested  to  become 
"Cooperating  Agencies"  (Department  of 
the  Army,  Corps  of  Engineers;  Qty  of 
Lesueur;  Mirmesota  Department  of 
Natxu-al  Resources;  Minnesota  Pollution 
Control  Agency;  and  the  U.S.  Fish  and 
Wildlife  Service)  on  August  28, 1979,  at 
Lesueur.  This  meeting  covered  the 
project  development  path  and 
alternatives,  pubUc  and  agency 
involvement  and  environmental 
impacts. 

The  following  persons  may  be 
contacted  for  questions  or  comments 


concerning  this  proposed  project  or  the 
EIS  as  it  is  being  developed:  Mr.  E.  Dean 
Carlson,  Federal  Highway 
Adminisb-ation,  Suite  400,  Metro  Square 
Building,  St.  Paul.  Minnesota  55101. 
Telephone:  (612)  724-7003;  or  Mr. 
Marcus  R.  Fl^re.  Project  Manager, 
Preliminary  Design  Engineer,  Minnesota 
Department  of  Transportation,  501  South 
Victory  Drive,  Mankato,  Kfinnesota 
56001,  Telephone:  (507)  389-6351. 

Nobles,  Jackson,  Cottonwood,  and 
Watonwan  Counties,  Minn. 

The  FHWA  and  tiie  Minnesota 
Department  of  Transportation  intend  to 
develop  an  EIS  for  a  proposed  project 
involving  the  improvement  of  a  53-mile 
segment  of  Trunk  Highway  (Til.)  60 
from  Worthington  to  St.  James. 

The  need  to  improve  this  segment 
exists  because  of  deficiencies  such  as 
narrow  land  widths,  narrow  gravel 
shouldera,  numerous  "no-passing" 
zones,  frequent  steep  shoulder  slopes 
cmd  narrow  ditches,  old  and 
deteriorating  pavement  two  hazardous 
railroad  crossings,  fiequent  at-grade 
road  and  entrance  approaches  without 
turn  lanes  or  other  safety  features,  and 
urban  sections  that  delay  thru  traffic 
and  create  conflicts  with  pedestrian  and 
local  traffic 

This  project  has  undergone  extensive 
study  and  citizen  involvement  The  most 
recent  study  was  conducted  by  a  ten- 
member,  bi-regional  Citizens'  Advisory 
Committee  whose  members  were 
selected  by  the  Regional  Development 
Commissions  involved  at  the  direction 
of  the  Commissioner  of  the  Minnesota 
Department  of  Transportation  (MN/ 
DOT).  Through  a  series  of  open 
discussions  and  work  tasks,  aided  by 
technical  studies,  the  committee 
developed  and  evaluated  the  various 
two-lane  and  four-lane  expressway 
alternatives  including  some  by-pass 
alternatives  at  Butterfield,  Mt  Lake,  and 
Windom. 

On  August  3, 1979,  copies  of  die  'T.H. 
60  Improvement  Study,  Summary 
Report"  (by  the  lH.  60  Citizens' 
Advisory  Conunittee)  were  distributed 
to  concerned  agencies  and  individuals. 

A  "scoping  meeting"  was  held  on 
August  23. 1979,  at  tiie  MN/DOT  District 
7  Office  in  Mankato,  Minnesota.  This 
meeting  covered  engineering  social  and 
economic  impacts,  environmental  and 
miscellaneous  impacts,  and  public 
involvement  for  the  proposed  project 
The  alternatives  recommended  for 
detailed  study  were  basically  the  same 
as  those  recommended  by  tlu  Citizens' 
Advisory  Committee.  Comments  were 
requested  from  agencies  that  were 
unable  to  attend. 
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Hie  following  may  be  contacted  for 
questions  or  comments  concerning  this 
proposed  project  or  the  EIS  as  it  is  being 
developed  Mr.  E.  Dean  Carlson.  Federal 
Highway  Administration,  Suite  490. 
Metro  Square  Building.  St  Paul 
MinnesoU  55101.  Telephone:  (012)  725- 
7003;  or  Mr.  Marcus  R.  Flygare.  Project 
Manager,  Preliminary  Design  Engineer. 
Minnesota  Department  of. 
Transportation,  501  South  \^ctory  Drive. 
Mankato.  Minnesota  56001,  Telephone: 
(507)389-6351.   .  , 

SL  Paul,  Minn. 

The  FHWA.  Miimesota  Department  of 
Transportation  and  the  MetropoUtan 
Coundl  of  the  Twin  Cities  area  intend  to 
develop  an  EIS  for  the  St  Paul, 
Minnesota  section  of  Interstate  Route 
35E  (I-35E).  The  proposed  action  is 
located  in  the  city  of  St  Paul,  Ramsey 
County,  Minnesota.  The  project  would 
extend  from  the  existing  I-35E  bridge 
over  the  Mississippi  River  to  an  area 
north  of  the  central  business  district  of 
St  Paul  where  it  would  again  intersect 
with  existing  I-35E.  The  proposed  action 
would  be  between  4  and  6  iniles  in 
length  depending  on  the  alternative  that 
is  selected  Most  sections  would  be  built 
on  acquired  right-of-way.  The  fadhty 
would  have  several  lanes  with 
additional  auxihary  lanes  in  select 
locations.  The  construction  would  meet 
FHWA  standards  for  an  urban 
Interstate  section. 

The  purpose  of  Interstate  35E  is  to 
provide  a  north-south,  high  voliune 
highway  for  the  regional  movement  of 
people  and  goods.  In  addition  to 
fulfUUng  Federal  and  State 
transportation  objectives,  the  proposed 
highway  section  would  provide  regional 
accessibihty  to  downtown  St  Paul  and 
would  serve  the  subregional  and  local 
travel  demands  of  Dakota  and  Ramsey 
Counties — particularly  needs  of  those 
cities  on  and  adjacent  to  the  I-35E 
segment  in  the  Metropolitan  Area. 

A  comprehensive  analysis  was 
conducted  to  identify  corridors  which 
fulfilled  the  stated  needs  in  Phase  1  of 
the  I-35E  Study.  Seven  corridors  were 
evaluated  based  on  transportation 
criteria  incorporating  environmental 
consideration.  Five  were  determined  to 
be  unreasonable  since  they  did  not  meet 
the  transportation  needs.  The  two 
corridors  that  were  identified  as 
reasonable  were  Pleasant  Avenue  and 
Shepard  Road  Freeway  designed 
facilities  will  be  evaluated  tn  each  of 
these  corridors.  In  addition  the  no-build 
alternative  remains  a  viable  alternative. 

Based  on  the  input  from  agencies  and 
residents  during  the  Pha»e  1  corridor 
selection  study  a  number  of  potential 
impacts  were  identified  ThMe  were 


used  to  develop  sbc  design  alternatives 
within  the  Pleasant  Avenue  Corridor  in 
addition  to  the  freeway  design 
mentioned  above.  The  design  elements 
which  vary  in  these  alternatives  are: 

1.  Direct  or  indirect  connection  with 
existing  1-94  north  of  the  central 
business  district  of  St.  Paul.  The  direct 
connection  would  utilize  a  typical 
fieeway  to  freeway  interchange.  The 
indirect  connection  woidd  require  that 
local  streets  or  frontage  roads  be  used  to 
access  existing  1-94  from  the  proposed 
action. 

2.  Paricway  Design.  Under  some  of  the 
alternatives  a  parkway-type  facility  is 
being  proposed  within  the  Pleasant 
Avenue  Corridor.  The  parkway  design 
would  differ  from  a  freeway  in  three 
ways:  A  speed  Umit  lower  than  55  mph, 
restrictions  of  heavy  trucks,  and 
extensive  landscaping. 

The  scoping  process  was  initiated  in 
April  1978  when  the  Phase  1  corridor 
evaluation  study  began.  Recorded  below 
are  the  procedures  ^at  have  been  used 
to  scope  the  project  to  date  and  the 
steps  that  will  be  utilized  in  the  future. 

I-35E  Study  Phase  1  Report—Corridor 
Evaluation  and  Alternative 
Identification 

1.  A  Project  Management  Committee 
was  appointed  with  representatives  of 
the  Minnesota  Depetrtment  of 
Transportation,  MetropoUtan  Council  of 
the  Twin  Cities  Region  (this  is  the 
Metropolitan  Planning  Agency 
responsible  for  A-95  Review)  and  the 
FHWA. 

2.  A  series  of  six  workshops  and 
informational  meetings  were  held 
throughout  the  affected  area. 
Representatives  of  local  communities, 
counties^  residents  and  State  and 
Federal  agencies  attended  these 
meetings.  One  of  the  principal  outputs 
&x>m  these  meetings  was  a  list  of 
significant  concerns  that  needed  to  be 
addressed  in  the  draft  and  final  EIS's. 

3.  A  pubhc  meeting  was  held  after  the 
workshops.  Notices  were  sent  to  local 
and  county  governments  and  the  State 
and  Federal  agencies.  Comments 
include  significant  qoncems  to  be 
addressed  in  the  draft  EIS. 

I-35E  Study  Phase  2— Draft 
Environmental  Impact  Statement 

1.  The  same  Project  Management 
Committee  has  been  retained  to  direct 
the  preparation  of  the  draft  EIS. 

Z.  A  Coordinating  Group  was  formed 
with  representatives  of  concerned  local 
conununities  and  cotmties.  The  advisory 
group  has  input  into  all  elements  of  the 
study.  One  of  the  first  tasks  carried  out 
by  this  group  was  to  identify  significant 


concerns  to  be  addressed  in  the  draft 
EIS. 

3.  Scoping  letters  were  sent  to  all 
concerned  local  and  county 
governments  and  regional.  State  and   ' 
Federal  agencies. 

4.  A  series  of  10  presentations  were 
made  to  local  and  county  governmental 
officials  and  neighborhood  groups.  One 
of  the  principal  objectives  of  these 
meetings  was  to  identify  significant 
concerns  to  be  addressed  in  the  draft 
EIS. 

5.  Individual  meetings  have  been  held 
with  the  Minnesota  Pollution  Control 
Agency  concerning  the  content  of  air 
and  noise  analysis. 

6.  A  number  of  interviews  will  be  held 
with  community  leaders  from  the 
neighborhoods  surrounding  the 
proposed  action.  These  individuals  will 
be  asked  to  identify  potential  impacts 
that  may  result  in  tiieir  neighborhood 
should  die  various  alternatives  be  built. 
This  information  will  be  used  to  identify 
significant  impacts  to  be  addressed  in 
the  draft  EIS. 

7.  A  series  of  technical  environmental 
studies  will  be  prepared  as  input  into 
the  draft  EIS.  These  studies  will  be 
circulated  to  State  and  Federal  agencies 
for  review  prior  to  their  use  in  the  draff 
EIS. 

Any  comments  or  questions  can  be 
addressed  to  the  following  individuals: 
Mr.  E.  Dean  Carlson.  Division 
AdministratorrFederal  Highway 
Administration,  Metro  Square  Building. 
St  Paul,  Minnesota  55105,  Telephone: 
(612)  725-7001;  Mr.  Charles  Weaver, 
Chairman,  MetropoUtan  Council  of  the 
Twin  Cities  Region,  300  Metro  Square 
Building,  St  Paul,  Minnesota  55105, 
Telephone:  (612)  291^^53;  or  Mr. 
Richard  P.  Braun,  Commissioner, 
Minnesota  Department  of 
Transportation,  Room  411,  John  Ireland 
Boulevard  St  Paul,  Minnesota  55155. 
Telephone:  (612)  296-3000. 

Scott  and  Carver  Counties,  Minn. 

The  FHWA  and  the  Minnesota 
Department  of  Trans];K)rtation  (MN/ 
DOT)  are  intending  to  develop  an  EIS 
for  the  relocation  and  upgrading  of  U.S. 
Highways  212  and  169,  between 
Norwood  and  Eden  Prairie,  and  across 
the  Minnesota  River,  between  Scott  and 
Carver  Counties.  A  draff  EIS  prepared  in 
1974  is  no  longer  considered  to  be  vaUd 
because  of  environmental  regulations 
and  recent  land  development  This 
project  would  ease  trudc  emd  auto  traffic 
by  reducing  through  trips  on  existing 
roads.  ' 

For  most  of  its  29-mile  length,  the 
existing  U.S.  212  is  a  two-lane  highway 
with  many  local  access,  intersection, 
sight-distance,  and  grade  problems.  The 


road  design  is  inadequate  for  the  heavy 
truck  traffic  fitmi  western  and 
southwestern  Minnesota,  and  the 
commuter  and  local  traffic  which  mixes 
with  it  enroute  to  the  Twin  Cities. 
Minnesota  Road  5,  an  east-west 
alternate  route  north  of  U.S.  212,  has  the 
same  deficiencies.  The  nearest  highway 
south  of  U.S.  212  is  across  the  Minnesota 
River.  It  does  not  serve  the  same 
communities  ne£u-  the  Twin  Cities. 

Across  the  Minnesota  River,  existing 
U.S.  169  is  a  four-lane  highway  which 
handles  large  numbers  of  trucks.  Truck 
traffic  is  expected  to  increase  in  the 
future,  aggravating  safety  problems  in 
the  downtown  Shakopee  area  through 
which  it  passes.  A  new  U.S.  169  bridge, 
west  of  Shakopee,  would  serve  these 
trucks  which  must  now  pass  through 
Shakopee.  The  bridge  would  be  a  four- 
lane  high-level  design.  Minnesota  Road 
41  (a  two-lane  bridge  to  the  west),  Scott 
9-Carver  45  (a  two-lane  bridge  further  to 
the  west),  and  Hennepin  County  18  (a 
temporary  bridge  to  the  east)  all  are 
low-level  bridges.  The  latter  two  bridges 
are  flooded  at  least  once  annuaUy. 

Several  locations  are  being 
considered  for  U.S.  212.  These 
alternatives  are  in  an  area  ranging  from 
Minnesota  Road  5  to  the  north  to  U.S. 
212  to  the  south.  Two  alternatives  for 
the  U.S.  169  crossing,  either  west  or  east 
of  Nyssens-Strunks  Lake,  are  also  being 
considered.  For  the  U.S.  212  portion  of  . 
the  project  upgrading  is  an  alternative. 
For  both  the  U.S.  212  and  U.S.  169 
portions,  the  no-build  alternative  will 
also  be  considered.  Because  of  the 
diversity  of  destination  of  the  trucks,  the 
low  population  density,  and  the  length 
of  the  project  other  modes  of 
transportation  will  not  be  alternatives. 

The  Metropolitan  Council  has 
approved  the  U.S.  212  and  U.S.  169 
corridors  and  incorporated  their  general 
southwest  locations  into  its  seven- 
county  transportation  plan.  (This 
organization  serves  as  a  regional 
planning  and  taxing  agency,  and  as  the 
A-95  and  COGS  clearinghouse.)  While 
primarily  estabUshing  a  viable  truck 
route  for  commodities  from 
southwestern  and  western  Minnesota, 
the  proposed  project  is  important  to  the 
cities  through  which  it  passes.  It  has 
been  included  for  many  years  on  their 
comprehensive  economic  and  land  use 
pltms. 

As  of  November  8, 1979,  eleven 
meetings  of  a  citizens'  advisory 
committee  had  been  held.  The 
committee  has  representatives  from 
every  affected  community.  The 
committee  has  been  meeting  (often  in  a 
woricshop  atmosphere)  to  help  MN/DOT 
narrow  down  alternatives.  It  has  been 
careful  to  keep  these  altnematives 


within  environmental  guidelines.  MN/ 
DOT  and  the  committee  wiU  continue  to 
meet  through  December.  MN/DOT  has 
held  meetings  with  Federal  and  State 
agencies,  county  officials,  city  staffs, 
city  councils,  a  school  board,  and  a  city 
planning  commission.  Efforts  have  been 
made  to  identify  weUands  concerns  of 
the  U.S.  Fish  and  WildUfe  Service  and 
the  Minnesota  Department  of  Natural 
Resources.  MN/DOT  established 
informal  ties  by  asking  affected  agencies 
to  name  official  contacts.  In  addition, 
agencies  with  known  concerns  have 
been  asked  to  state  major  concerns  at 
two  citizens'  committee  meetings.  The 
first  informal  scoping  meeting  was  held 
October  17, 1979.  The  second  was  held 
November  28, 1979.  Many  meetings  have 
also  been  held  with  neighborhood 
groups,  civic  organizations,  developers, 
and  private  citizens.  MN/DOT  also  held 
one-day  open  houses  in  die  project  area 
in  December.  Additional  comments  on 
the  scope  of  the  project  should  be 
received  by  MN/DOT  at  the  address 
below  not  later  than  30  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register. 

Comments  or  questions  concerning 
this  proposed  action  should  be  directed 
to:  Mr.  Frederick  A.  Behrens,  District 
Engineer,  (612)  725-5956,  or  Mr.  James 
M.  Shrouds.  Staff  Specialist  for 
Environment  (612)  725-7003,  Federal 
Highway  Adntinistration,  Suite  490, 
Metro  Square  Building,  St.  Paul, 
Minnesota  55101;  or  Mr.  Robert  H. 
Paine,  Project  Manager,  Layout 
Research  and  Development  Minnesota 
Department  of  Transportation,  5801 
Duluth  Street  Golden  Valley,  Minnesota 
55422,  Telephone:  (612)  54&-3761. 

Wabasha.  Minn. 

The  FHWA  and  the  Minnesota 
Department  of  Transportation  intend  to 
develop  an  EIS  for  the  proposed 
replacement  of  the  existing  bridge  and 
approaches  over  the  Mississippi  River  at 
Wabasha,  Minnesota. 

This  bridge  carries  Miimesota  Trunk 
Highway  60  (T.H.  60)  and  Wisconsin 
State  Highway  25  (W.S.H.  25)  between 
Wabasha,  Minnesota,  and  Nelson, 
Wisconsin.  The  study  length  is  3.9  miles 
and  the  study  termini  are  the  T.H.  60- 
U.S.  61  junction  in  Wabasha  and  the 
W.S.H.  25-W.S.H.  35  junction  in  Nelson. 

The  existing  bridge  was  constructed 
in  1931,  is  19  feet  wide  and  2229  feet 
long,  and  contains  several  structural  and 
alignment  deficiencies.  The  proposed 
action  would  provide  continuance  of  the 
area  Interstate  highway  fransportation 
system. 

Five  bridge  alternatives  at  various 
locations  in  Wabasha  and  a  no>build 
alternative  are  being  considered.  Other 


alternatives  investigated  and  dismissed 
include  up  and  downstream  corridors, 
chaimel  relocation,  lift  bridge,  timnel 
and  ferry. 

On  April  13, 1978,  a  pubUc  Information 
meeting  was  held  in  Wabasha.  A 
"Scoping  Meeting"  was  held  on  April  23. 
1979,  in  Wabasha  with  9  State  and 
Federal  agencies  reviewing  the  natural  ■ 
resource  impacts.  Extensive 
coordination  has  been  accompUshed 
over  the  past  7  years  in  the  development 
of  this  project  leading  to  a  draft  EIS.  The 
draft  EIS  is  essentially  complete  except 
for  a  determination  of  historic  effects 
which  is  expected  to  be  completed  by 
early  1980. 

Comments  or  questicms  concerning 
this  proposed  action  should  by  directed 
to:  Mr.  Frederick  A.  Behrens,  District 
Engineer,  (612)  725-5956;  or  Mr.  James 
M.  Shrouds,  Staff  SpeciaUst  for 
Environment  (612)  725-7003,  Federal 
Highway  Adntinistration.  Suite  490, 
Metro  Square  Building,  St  Paul, 
Minnesota  55101:  or  Mr.  Roy  Larson. 
District  Engineer,  Minnesota 
Department  of  Transportation,  P.O.  Box 
6177,  Rochester,  Minnesota  55901, 
Telephone:  (507)  285-7374. 

Lincoln,  Nebr. 

An  EIS  wiU  be  prepared  for  the 
widening  of  4.3  miles  of  27th  Street  in 
Lincohi,  Nebraska,  between  Potter 
Street  and  Arbor  Road.  The  project 
includes  construction  of  a  rail  overpass 
and  an  interchange  with  Interstate  80. 

Needs  which  would  be  fulfilled  by  the 
proposed  action  include:  (1)  elimination 
of  at-grade  rail  crossings,  (2)  increased 
fraffic  capacify,  (3)  improved  drainage, 
(4)  new  fairgrounds  access,  and  (5) 
improved  access  to  a  developing  area. 

Alternatives  being  considered  include: 
doing  nothing,  upgrading  the  existing 
faciUfy,  and  construction  on  a  new 
alignment 

Early  coordination  through  meetings 
and  correspondence  wiU  be  attained 
with  the  pubUc  Lincoln/Lancaster 
County  Railroad  Transportation  Safety 
District,  Corps  of  Engineers,  State  Fair 
Board  State  Historical  Society  and 
other  local  and  State  agencies.  A  formal 
scoping  meeting  will  not  be  held 

Comments  or  questions  concerning 
this  proposed  action  should  be  directed 
to:  Mr.  Walter  Running,  Federal 
Highway  Administration,  Federal 
Building,  100  Centennial  MaU  North, 
Lincoln,  Nebraska  68506,  Telephone: 
(402)  471-5527. 

Benson  and  Ramsey  Counties,  N.  Dak. 

An  EIS  will  be  prepard  for  a  proposed 
improvement  to  U.S.  highway  2  in 
Benson  and  Ramsey  Counties,  North 
Dakota. 
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TTw  proposed  profect  would  Involve 
the  construction  at  a  two-lane  roadway 
parallel  to^ie  existing  roadway  from 
the  junction  of  U.S.  Hij(hway  281  soudi 
and  U.S.  2  (just  west  of  Cfaurchs  Ferry^ 
to  the  existing  four-lane  roadway  tjust 
west  of  Devils  Ldce).  Hie  project  would 
provide  a  four-lane  cBvided  highway 
appnndmatefy  18  miles  long,  and  would 
require  additional  ri^t-of-way.  The 
two-lane  and  die  do  nothing  alternatives 
will  be  (fiscossed.  Other  ahemates 
consist  of  which  side  of  die  existhig 
roadway  the  proposed  roadway  shoidd 
be  located  on  at  three  locations. 

Hiis  project  would  improve  die 
quality  of  travel  for  motorists  by 
providing  a  four-iane  facdity  that  would 
reduce  the  conflicts  between  slow 
moving  local  vehicles  and  fester  moving 
through  traffic,  thereby  creating  more 
relaxed  driving  conditions  and  safer, 
more  efficient  operation  of  motor 
vehicles. 

A  pubKc  hearing  will  be  held.  A 
scoping  meeting  will  not  be  held.  Letters 
soliciting  views  and  comments  on  die 
proposed  project  were  sent  to  various 
Federal,  State,  and  locd  agencies.  The 
draft  EIS  will  be  available  for  pnbHc  and 
agency  review  and  comment. 

Questions  about  the  proposed  action 
and  the  draft  EIS  can  be  answered  by 
Mr.  George  Seawordx  Division 
Administrator,  Federal  Highway 
Administation,  P.O.  Box  1755,  Bismardc 
North  Dakota  58501,  Telephone:  (701) 
255-4011.  I 

GimdForka.  N.  Dot  ! 

An  EIS  wffl  be  prepared  for  the 
proposed  construction  of  a  railroad 
overpass  on  Columbia  Road  in  the  dty 
of  Grand  Forks,  North  Dakota. 

The  proposed  overpass  would  provide 
improred  access  between  ^  nortiiem 
and  southern  portions  of  the  city  which 
are  bisected  by  the  Burlington  Northern 
railway  switcfajrards. 

Eavirenmental  impacts  would  result 
from  increasing  the  traffic  volume  on  the 
Colurabia  Road  corridor.  Columbia  Rodd'> 
extends  into  the  eastern  edge  of  the 
University  of  Nordi  Dakota  campus,  but 
it  does  not  oontinne  across  the 
switchyard  at  the  present  tkne.  The 
proposed  action  would  result  in 
Columbia  Road  becoming  a  connecting 
route  between  the  northern  and 
southern  portions  of  the  dty. 

Letters  solidfing  views  and  ccnmnents 
on  the  proposed  preset  tvere  sent  to 
various  Federal  State  and  k>cal 
agencies.  Draft  and  final  negative 
deduations  were  prepared  and 
approved.  A  public  hearing  was  held. 
However,  a  legal  action  was  instituted, 
objecting  to  the  processing  of  tins  action 
with  a  negative  dedaration.  As  a  result, 


it  was  agreed  diat  an  EIS  would  be 
prepared.  A  scoping  meeting  will  not  be 
held  but  anodier  pubtic  hearing  will  be 
held.  The  draft  QS  will  be  circulated  for 
review  ^y  agendes  and  the  piibhc  prior 
to  the  piAilic  hearins. 

Questions  about  the  proposed  ac^fion 
and  die  draft  EtS  can  be  emswered  by 
Mr.  George  Seaworth,  Division 
Administrator,  Federal  hfi^way 
Administration.  P.O.  Box  1755, 
Bismarck,  North  Dakota,  58501, 
Telephone:  (701)  255-4011. 

MoU.  N.  DaL 

An  OS  wiR  be  prepared  for  a 
proposed  replacement  of  ftie  CannonbaH 
River  crossing  in  Mott  North  Dakota. 

The  proposed  project  would  involve 
the  removal  and  reconstruction  of  uie 
bridge  orossing  the  Caraionball  River  in 
Mott,  North  Dakota.  Two  alternate 
bridge  sites  and  the  do  nothing  attemate 
will  be  discussed.  The  structure  has 
been  determined  to  be  eligible  for  the 
National  Register  of  Historic  Haces. 
Therefore,  a  section  4(f)  evaluati<Mi  will 
be  prepared  that  will  discuss  alternates 
to  avoid  and  alternates  to  mitigate 
adverse  effects. 

The  project  would  improve  die  quality 
of  travel  for  motorists  within  Mott  by 
replacing  an  existing  inadequate  bridge. 
In  addition,  the  project  would  aUeviate 
flooding  of  west  Mott  caused  by  die 
inadequate  waterway  opening  of  the 
existing  bridge. 

A  public  hearing  will  be  held  to 
discuss  ahematives  and  in^iacts  of  &e 
proposed  action.  Public  notice  will  be 
given  for  the  time  md  place  of  the 
public  hearing. 

A  scoping  meeting  wfll  not  be  held. 
The  project  has  been  discussed  at  local 
meetings  in  Mott.  Coordination  has 
begun  and  will  continue  with  the  State 
Historic  Preservation  Officer. 

Letters  sobdting  views  and  comments 
on  the  proposed  project  were  sent  to 
various  Federal,  State  and  local 
agencies.  The  draft  EIS  wffl  be  available 
for  public  and  agency  review  and 
commenL 

Questions  about  the  proposed  action 
and  the  draft  EIS  can  be  answered  "by* 
Mr.  Geoi^e  Seawordi.  Division 
Administrator,  Federal  Highway 
Administration,  P.O.  Box  1755, 
Bismarck,  North  Dakota  58501, 
Telephone:  (701)  255-4011. 

Travis  and  WiWantaon  CountKS.  Tex. 

The  proposed  project  wodd  consist  of 
die  upgrading  of  U.S.  Wghway  183  (U.S. 
183]  to  a  malti-lane  controlled  access 
facility.  U.S.  183  is  located  in  Travis  and 
Williamson  Counties  primarily  within 
the  corporate  limits  of  the  ci^  of  Austin. 
The  corridor  study  Ihnits  off  tJ.S.  183  to 


be  considered  begin  at  State  Highway  71 . 
and  end  at  Ranch  to  Market  (R.M.) 
Highway  620,  a  distance  of  ~  > 

approximately  20  miles. 

The  existing  fadlity  is  basically  a 
four-lane  roadway  widi  six-lane 
sections  existing  from  R.M.  820  to    . 
Interstate  Hi^way  35  (1-35).  The 
existing  fadlity,  espedally  the  section 
from  R.M.  620  to  1-35,  is  widiin  the 
fastest  growing  corridor  in  Austin  and  is 
rapidly  becoming  inadequate  for  current 
traffic  volumes  (57,600  vehicles  per  day 
between  1-35  and  North  Lamar). 

The  Improved  section  of  U.S.  183 
would  provide  diree  basic 
transportation  needs  for  the  dty  of 
Austin.  As  a  part  of  the  loop  around  die 
city,  it  would  serve  the  local  dtizens 
desiring  to  travel  between  sections  of 
Austin.  By  segregating  the  short  locail 
trips  from  the  local  long-distance  trips 
and  dirough  tripe,  the  access  to  local 
housing  and  businesses  would  be 
improved.  As  a  result  of  the  improved 
access  to  major  routes  serving  Austin, 
business  and  pleasure  trips  into  and  out 
of  the  dty  would  be  enhanced. 

Three  alternates  wiD  be  considered 
for  this  proposed  project  (1)  upgrading 
the  existing  facility,  (2)  a  new  route  to 
bypass  much  of  die  existiqg  congested 
areas,  and  (3)  no-build. 

A  public  meeting  will  be  held  during 
the  early  stages  of  projed  planning  in 
the  spring  of  1980  within  the  project 
area.  Adequate'public  notice  will  be 
given  through  hews  media  as  to  the  time 
and  place  '&at  the  meeting  will  be  held. 
No  formal  scoping  meeting  is  planned  at 
this  time. 

The  following  person  should  be 
contacted  if  there  are  any  questions  or 
comments  concerning  die  proposed 
action  or  die  EIS:  Mr.  William  L  Hall, 
P.E.,  District  Engineer,  Federal  Highway 
Administration,  826  Federal  Office 
Building,  300  East  8th  Street,  Austin. 
Texas  78701,  Telephone:  (512)  397-6511. 

Bennington  aadPownal.  VL,  mad 
Hooack.N.Y. 

The  FHWA  in  cooperation  with  the 
Vermont  Agency  of  Transportation  is  in 
the  process  of  preparing  an  EIS  on  a 
proposal  to  improve  U.S.  7  in  the  towns 
of  Pownal  and  Bennington,  Vermont,  for 
a  distance  of  about  tVi  miles.  Also 
included  in  the  proposal  is  the 
improvement  of  VT  9  (NY7)  in  the  towns 
of  Bennington,  Vermont,  and  Hoosick. 
New  York.  The  proposed  project  is 
intended  to  reduce  traffic  coqgestion 
and  improve  existing  highway 
defidendes  in  and  aroimd  Bennington 
Village. 

Alternatives  under  consideration  for 
this  projed  indude  (1)  takLqg  bo  action: 
(2)  using  alternate  travel  modes;  (3) 
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reconstructing  die  existing  two-lane 
.  hi^ways  as  four-lane  non-limited 
access  highways  throo^  the  village;  (4) 
constructing  a  new  two-lane  limited 
access  by-pass  west  and  south  of  the 
village;  uid  (5)  constructing  a  new  two- 
lane  limited  access  by-pass  east  and 
north  of  the  village. 

All  affected  Federal,  State  and  local 
agendes  and  any  intMested  pmsons  are 
invited  to  participate  in  the  scoping 
process  for  this  EIS.  Numerous  meetings 
and  public  hearings  were  held  on  this 
proposed  action  fh>m  the  late  1950's 
through  1969.  Pursuant  to  die  State  <rf 
Vermont  Action  I4an.  various  Federal, 
State  and  local  agendes  and  groups 
have  been  contacted  regarding  the 
proposed  action  and  have  already 
provided  input  to  the  EIS. 

Based  on  information  collected  and 
comments  received  to  date,  several 
issues  related  to  the  proposed  action 
have  been  identified  and  will  be 
addressed  in  the  EIS.  These  include 
impacts  to  wetiands,  water  quality, 
aquatic  and  wildlife  habitat,  agricidtural 
land,  historic  sites  and  the  Town  Plan. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  No  formal 
scoping  meetings  will  be  held  on  this 
proposed  action. 

Written  statements  and  requests  for 
additional  information  should  be 
directed  to:  Mr.  George  A.  Jensen. 
Federal  Highway  Administration. 
Federal  Building,  Montpelier,  Vermont 
05602.  Telephone:  (802)  223-5294. 

Middlebury,  VL 

The  FHWA  in  cooperation  with  the 
Vermont  Agency  of  TYansportation  is  in 
the  process  of  preparing  an  EIS  on  a 
proposal  to  improve  U.S.  7  in 
Middlebury,  Vermont,  for  a  distance  of 
about  5  miles.  The  proposed  projed  is 
intended  to  reduce  traffic  congestion  in 
and  around  Middlebury  Village. 

Alternatives  under  consideration  for 
this  project  include  (1)  taking  no  action; 
(2)  using  alternate  travel  modes;  (3) 
reconstructing  the  existing  two-lane 
highway  as  a  four-lane  non-limited 
access  highway  through  the  village;  (4) 
constructing  a  new  two-lane  limited 
access  by-pass  west  of  the  village;  and 
(5)  constructing  a  new  two-lane  limited 
access  by-pass  east  of  die  village. 

All  affected  Federal,  State  and  local 
agencies  and  any  interested  persons  are 
invited  to  participate  in  the  scoping 
process  for  this  EIS.  During  the  mid 
lOTD's,  a  citizens  committee  was  formed 
to  obtain  local  input.  Pursuant  to  the 
State  of  Vermont  Action  Plan,  various 
Federal  State  and  local  agendes  and 


groups  have  been  contaded  regarding 
the  proposed  action  and  have  already 
provided  input  to  die  EIS. 

Based  on  inform'ation  coUeded  and 
comments  received  to  date,  several 
issues  related  to  the  proposed  action 
have  been  identified  and  wdl  be 
addressed  in  the  EIS.  These  indude 
impacts  to  wedands,  die  Otter  Creek, 
aquatic  and  wildlife  habitat,  agricidtural 
land  and  historic  sites. 

To  ensure  that  die  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.- No  formal 
scoping  meetings  will  be  held  on  this 
proposed  action. 

Written  statements  and  requests  for 
additional  information  should  be 
direded  to:  Mr.  George  A.  Jensen, 
Federal  Highway  Administration. 
Federal  Building,  Montpelier,  Vermcmt 
05602,  Telephone:  (802)  223-5294. 

South  Burlington,  Vt. 

The  FHWA  in  cooperation  with  the 
Vermont  Agency  of  Transportation  is  in 
the  process  of  preparing  an  EIS  on  a 
proposed  highway  project  in  the  city  of 
Soudi  Burlington.  Vermont  Beginning  at 
the  intersection  of  U.S.  Route  7  and 
Town  Highway  26  in  the  dty  of  South 
Burlington,  the  project  extends  northerly 
approximately  two  miles  to  connect 
with  Interstate  189  in  the  city  of 
Burlington. 

Alternates  to  be  considered  are  No 
Action,  Alternate  Modes  of 
Transportation,  Rebuild  on  Existing 
Location,  and  Build  on  New  Location. 
The  highway  would  be  four-lane,  limited 
access  with  partial  control,  if  built  on 
new  location.  If  constructed  on  existing 
location,  this  project  would  have  six 
lanes,  with  turning  lanes  where 
necessary,  and  uncontrolled  access. 

Construction  of  this  project  would 
increase  safety  and  convenience,  and 
improve  commuter  travel  between  South 
Burlington  and  the  Burlington  Central 
Business  Distrid.  No  significant 
environmental  impacts  have  been 
identified  at  this  time. 

Pursuant  to  the  State  of  Vermont 
Action  Plan  all  affected  Federal,  State 
and  local  agencies  have  been  contacted 
regarding  the  proposed  action,  and  have 
provided  input  to  the  EIS.  Nineteen 
meetings  over  a  period  of  21  months 
were  held  with  a  committee  of  South 
Buiiington  dtizens.  Substantial  input  to 
the  planning  process  was  supplied  by 
the  committee.  No  formal  scoping 
meeting  will  be  held  for  this  project. 

To  ensure  that  all  significant  issues 
related  to  this  project  are  addressed, 
comments  and  suggestions  are  invited 
from  aD  interested  parties.  Written 


statements  and  requests  for  addttioBal 
information  shook!  be  directed  toe  Mr. 
George  A.  Jensen.  Federal  Fflghway 
Administration,  Federal  Building, 
Montpelier,  Vermont  06602,  Telephone: 
(802)  223-6204. 

Bluefield.  Va. 

An  EIS  is  being  prepared  for  the 
proposed  Bluefield  Bypass  in  Bland  aad 

Tazewell  Counties,  Virginia.  The 
Virginia  Department  of  Hi^ways  and 
TransporUtion  (VDH&T)  is  proposing  to 
construct  a  four-lane  dtvidBd  hi^iway  to 
conned  previously  four-laned  sedioos 
of  Route  19/460  east  and  west  of 
Bluefield,  Virginia.  All  proposed 
alternatives  begin  at  the  intersection 
with  Route  720  west  of  Bluefield  and 
terminate  at  die  completed  fotir-lane 
section  east  of  Bluefield  at  the  West 
Virginia  State  line  for  a  total  projed 
length  of  3.6  miles. 

The  proposed  limited  access  highway 
is  needed  to  reduce  congestion  on  local 
streets  in  the  town  of  Bluefield  and 
provide  for  rapid  and  safe  movement  of 
traffic  around  Bluefield. 

Alternatives  studied  to  meet  the  needs 
for  this  project  induded  the  no-build 
and  three  build  alternatives.  One  build 
alternative  would  upgrade  existing 
Route  720,  while  the  other  two 
alternatives  are  on  new  alignment  A 
combined  highway  and  transit 
alternative  will  also  be  discussed.     ' 

In  the  preparation  of  the 
environmental  document  VDH8;T 
requested  comments  from  eight  local 
and  regional  agencies,  seven  State 
agencies,  and  five  Federal  agendes.  In 
addition,  coordination  meetings  were 
held  on  July  12.  and  August  16, 1978, 
with  the  U.S.  Environmental  Protection 
Agency,  U.S.  Fish  and  Wildlife  Service. 
Virginia  Commission  of  Game  and 
Inland  Fisheries,  and  the  Virginia  State 
Water  Control  Board  for  the  purpose  of 
evaluating  project  impacts  on  the 
aquatic  environment.  No  additional 
scoping  meetings  are  planned. 

For  further  information  concerning 
this  project  please  contact  Mr.  Roberts. 
Welton,  Federal  Hi^way 
Administration,  P.O.  Box  10045. 
Richmond,  Virginia  23240,  Telephone: 
(804)  782-2805. 

Buchaaaa  and  Dickenson  Counties,  Va. 

Ttie  niWA  in  cooperation  with  the 
Virginia  Department  of  Highways  and 
Transportation  will  be  preparing  an  EIS 
to  upgrade  Route  460  to  a  four-lane 
divided  highway  from  the  community  of 
Deel  to  die  vicinity  of  the  intersection  of 
Routes  80  and  610  in  Buchanan  and 
Dickenson  Counties  for  a  total  projed 
length  of  approximately  13  mfles.  The 
proposed  project  is  intended  to  addeve 
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the  following  goals:  (a)  reduce  traffic 
congestion  in  the  town  of  Grundy  and 
(b)  provide  an  improved  east-west 
transportation  corridor  through 
Buchanan  and  Dickenson  Counties  for 
safe,  efficient  Movement  of  passenger, 
commercial,  and  emergency  vehicles. 
The  proposed  project  would  also  be 
consistent  with  the  goals  of  the 
Appalachian  Development  Highway 
Program. 

libe  proposed  environmental  study 
will  include  and  analysis  of  die  no-build 
alternative  and  sevei^  alternate 
highway  location  routes  within  the 
corridor. 

The  FHWA  and  the  Vhginia 
Department  of  Highways  and 
Transportation  will  follow  current 
procedures  for  contacting  other 
government  agencies.  There  are 
currently  no  plans  to  hold  a  formal 
scoping  meeting  on  this  proposal. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  firom  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact  Mr.  Robert  B. 
Welton,  Federal  HighWay 
Administration.  P.O.  Box  10045, 
Richmond  Virginia  23240,  Telephone: 
(804)  782-2805. 

Issued  on:  January  25, 1980. 
lohn  S.  HaaMD.  Jr.. 

Deputy  A  dminiatrator. 

(FR  Doc  aO-a075  Filed  1-30-80;  S:4S  lin| 
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Federal  Railroad  Administration 
[Docket  No.  RFA  S1 1-80-1] 


Guarantee  of  Obligations;  Receipt  of 
Application 

Project:  Notice  is  hereby  given  that 
Richard  B.  Ogilvie  ("applicant").  Trustee 
of  the  Property  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  having  its  principal  business 
address  at  516  West  Jackson  Boulevard, 
Chicago,  Illinois  60606,  has  filed  an 
application  with  the  Federal  Railroad 
Administration  ("FRA")  under  section 
511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  45  U.S.C. 
831,  and  section  15  of  the  Milwaukee 
Railroad  Restructuring  Act  ("MRRA"), 
45  U.S.C  914,  to  obtain  a  guarantee  by 
the  United  States  of  obligations  of  the 
applicant  in  the  principal  amount  of 
$75,000,00a 

The  obligations  will  provide 
immediate  funds  for  employee 
protection  in  accordance  with  the  terms 


of  an  employee  protection  agreement 
which  the  applicant  maintains  is  in 
accordance  with  section  9  of  the  MRRA. 
Pursuant  to  section  lS(b)  of  the  MRRA, 
the  guarantee  is  to  be  secured  by 
according  claims  arising  thereunder  the 
status  of  expenses  of  the  applicant's 
administration. 

Comments:  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C 
20590,  not  later  dian  February  IS,  1980. 
Such  submission  shall  indicate  the 
docket  number  shown  on  this  notice  and 
state  whether  the  commenter  supports 
or  opposes  the  application  and  the 
reasons  therefor. 

If  the  commenter  wishes  to  receive  an 
adcnowledgment  of  the  Federal  Railroad 
Administration's  receipt  of  the 
comments,  the  commenter  should 
include  a  self-addressed  stamped 
postcard  with  the  comments.  The 
comments  will  be  taken  into 
consideration  by  the  Federal  Railroad 
Administration  in  evaluating  the 
application.  However,  no  other  formal 
adcnowledgment  of  the  comments  will 
be  provided. 

"The  FRA  has  not  approved  or 
disapproved  this  application,  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

Comment  closing  date:  February  15, 
1980. 

Dated:  January  21, 1880. 

Wimam  &  Loftus, 

Associate  Adaunistratorfor  Financial 
Assistance. 

(FR  Doc  80-Z771  Filed  1-30-80: 8:46  am] 
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Minority  Business  Resource  Center 
Advisory  Committee 

Pursuant  to  Section  19(a]  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463);  5  U.S.C.  App.  I,  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
February  21, 1980,  at  11:00  a.m.  until  2.00 
p.m.  at  the  Department  of 
Transportation,  400  7th  Street,  S.W., 
Conference  Room  3442,  Washington, 
D.C.  20590.  The  agenda  for  the  meeting 
is  as  follows: 

Business  Development  and  Financial 
Assistance  Program. 

Report  on  Local  Outreach  Center 
Program. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 


statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  plesent  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Advisory  Committee  Staff 
Assistant,  Minority  Business  Resource 
Center,  Federal  Railroad 
Administration,  400  7th  Street.  S.W., 
Washington.  D.C.  20590,  telephone:  (202) 
42&-2852.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  January  25, 
1980. 

KOlos  S.  Washington,  Jr., 

Acting  Director. 

[FR  Doc  80-2n4  Filed  1-30-80;  8:45  un] 
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[FRA  Waivtr  Petition  Dodcet  HS-79-26] 

Ontario  Central  Railroad  Co^  Petition 
for  Exemption  From  tlie  Hours  of 
Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Ontario  Central 
Raikoad  (ONCT)  has  petitoned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464,  Public.  L  91- 
169,  45  U.S.C.  64a(e)).  lliat  petition 
requests  that  the  ONCT  be  granted 
authority  to  permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  ourenUy 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  £U'e  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  ONCT  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportimity 
for  oral  comment  since  the  facts  do  not 
appear  tojvturant  it.  Communications 
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concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-79-2e.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration. 
Department  of  Transportation  (Nassif 
Building),  400  Sevendi  Street.  SW., 
Washington,  D.C  20590. 
Communications  received  before 
February  22, 1980,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211. 
Department  of  Transportation  (Nassif 
Building).  400  Seventh  Street  SW.. 
Washington,  D.C.  20590. 

Audioiity:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (45  U.S.C.  64a],  1.49(d)  of  the 
regulations  of  the  Office  of  tlie  Secretary,  49 
CFR  1.49(d). 

Issued  in  Washington.  D.C.  on  January  11, 
1980. 

J.  W.  WaUh. 
Chairman.  Railroad  Safety  Board. 

PH  Doc.  80-3021  Filed  1-30-80: 8:45  am) 
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[FRA  Wahrer  Petition  Docket  HS-79-25] 

Ontario  Midland  Railroad  Co.;  Petition 
for  Exemption  From  tt\e  Hours  of 
Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Ontario  Midland 
Railroad  (OMID)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464,  Pub.  L.  91-169, 
45  U.S.C.  64a(e)).  That  petition  requests 
that  the  OMID  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currenUy 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  OMID  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  assets  that  it 


employs  no  more  than  fifteen  employees 
and  has  demonstrated  good  cause  for 
granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Niunber,  Docket 
Niunber  HS-79-25,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration, 
Department  of  Transportation  (Nassif 
Building),  400  Seventh  Sti^et  S.W., 
Washington,  D.C.  20590. 
Communications  received  before 
February  22, 1980,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  wiU 
be  considered  as  far  as  practicable.  AU 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Department  of  Transportation  (Nassif 
Buidling),  400  Seventh  Sti^et  S.W., 
Washington,  D.C.  20590. 

Authority:  Section  5  of  the  Hours  of  Service 
Act  of  1960  (45  U.S.C.  64a).  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary,  49 
CFR  1.49(d). 

Issued  in  Washington,  D.C  on  January  11, 
1980. 

I.W.Walsh. 
Chairman,  Railroad  Safety  Board. 

(FR  Doc.  80-3020  Filed  1-30-80: 8:45  un) 
BlUJNa  CODE  4910-06-« 


[Docket  Na  RFA  50fr-79-5] 

Purchase  of  Redeemable  Preference 
Shares;  Receipt  of  Application 

Project:  Notice  is  hereby  given  that 
the  Columbus  and  Greenville  Railway 
("applicant"),  201 19th  Sti-eet  North, 
Columbus,  Mississippi  39701,  has  filed 
an  application  with  the  Federal  Railroad 
Adniinistration  ("FRA")  under  section 
505  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  45  U.S.C. 
825,  seeking  financial  assistance  through 
the  sale  to  the  United  States  of 
redeemable  preference  shares  having  an 
aggregate  par  value  of  $3,466,000. 
Applicant  proposes  to  issue  preference 
shares  with  mandatory  dividend  and 
redemption  requirements  as  set  forth  in  , 
section  506  of  the  Act.  Other  provisions 
and  terms  of  the  proposed  financing  are 
to  be  negotiated  with  FRA. 

The  proceeds  of  the  sale  of  preference 
•  shares  are  to  be  used  by  the  applicant  to 
fund  two  projects  associated  with  the 
rehabilitation  of  applicant's  facilities 


over  the  next  18  months,  as  set  forth 
below: 


Fundi 
raquirad 


■(137 
Track  rahflMHsdon  (2S  main 


SUMotil.. 


Cofittnosncy.. 


Total   amouni 
mm^ic..— 


SOS 


11,434,000 

1,205,000 

517.000 

3,156.000 
3104X10 


3.466.000 


These  two  projects  proposed  are  part 
of  a  long-term  rehabilitation  program 
which  applicant  believes  will  reduce 
deferred  maintenance  on  applicant's 
system. 

Justification  for  Project  The  applicant 
states  that  the  proposed  projects  are 
undertaken  to  improve  service  and 
safety  on  the  railroad  and  to  enhance 
the  prospects  for  industrial  development 
along  the  rail  line  and  in  the  region.  The 
applicant  believes  it  offers  imique  east- 
west  service  in  the  region  and  states 
that  it  is  the  rate-base-making  line  for 
many  products  and  commodities  hauled 
to  the  Southeastern  United  States.  The 
applicant  suggests  it  is  also  a  unique 
intermodal  facility  with  its  connections 
.  to  the  Mississippi  River  at  Greenville 
and  the  Yazoo  Waterway  at 
Greenwood,  and  its  future  connection 
with  the  Tennessee-Tombigbee 
Waterway  at  Waverly. 

Comments:  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Sti-eet  S.W.,  Washington.  D.C. 
20590,  not  later  than  the  comment 
closing  date  shown  below.  Such 
submission  shall  indicate  the  docket 
number  shown  below.  Such  submission 
shall  indicate  the  docket  number  shown 
on  this  notice  and  state  whether  the 
commenter  supports  or  opposes  the 
application  and  the  reasons  thereof. 

Consistent  with  appUcable  law,  the 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5415  at  the  above  address  of 
the  FRA  in  accordance  with  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7  of 
Tide  49  of  the  Code  of  Federal 
Regulations. 

The  comments  will  be  taken  into 
consideration  by  the  FRA  in  evaluating 
the  appUcation.  Any  commenter  who 
wishes  to  have  FRA  acknowledge  the 
receipt  of  his  or  her  comments  should 
include  a  self-addressed,  stamped  post 
card  with  the  comments.  No  odier 
acknowledgment  of  the  comments  will 
be  provided. 
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The  FRA  has  not  approved  or 
disapproved  this  application,  nor  has  it 
passed  npon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

Comment  closing  date:  March  3, 1980. 

Dated  January  21, 1980. 

1. 
WiUiam  E.  Loftus, 

Associate  Administrator  for  Federal 
Assistance,  Federal  Railroad  Administration. 

(PR  Ooc  a»-2770  FUod  l-30-«):  ft46  Mil 
BIUJNG  COOC  4»10-06-« 


RcMMCh  WKt  8p#cM  ProQnMiw 
AdmMBtraflon 

Grants  and  Denials  of  Appllcaflons  for 
Exemptions 

AOENCV:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 


Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  October  1979.  The  modes  of 
transportation  involved  are  identiHed  by 
a  number  in  the  "Nature  of  Exemption 
ThereoT  portion  of  the  table  below  as 
follows;  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo-vessel,  4 — Cargo-only 
aircraft,  5— Passenger-carrying  aircraft. 
Application  nimibers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


M|)picaion  no. 


cxvmpuon  nol 


AppicftnC 


Regulation(»)  aftocM 


Nature  o(  exemption  thertof 


A^ta-Jt 

0OT-C9<n 

445J-P 

S179-X 

DCT-e4453. 

nOT^  <51TO 

5403-X 

0OT-F5403 

ScNmbm^m  Wei  SarvicM,  HouMorn,  T«x. 

Wyeefl  Co..  Salt  Lake  Ctty.  UWi:  Mountain 

8H  SatviM,  he.  MorgMowix  W.  Va. 
Union  Caititta  Corp..  TanyHMm,  N.Y 


Haturton  Seniicea,  Duncan,  OWa.. 


4QCFni7£101,  173.53<u).  17180  . 

V 

49  CFB  173.ia2(e> 


49  CFR  171302. 173.304,  178.46-17. 


49    CFR    Part     173,     17«.343-2(b), 
T78.343-5  (Wt)(l>.  (bK2)W. 


5456-X OOT-E  545S-._ 


J.  T.  Baker  Qtamical  Co..  PIMpeburg.  tu 49  CFR  Part  173.. 


S4e5-X 

D0T-E548S.. 

5600-X 
6113-X 

DOT-€  5600    . 

,_,,    t)OT-F«113 

62S3-X 

0OT-€8Z53 „ 

Union  CartMe,  Twrytowa  N.Y.. 


Amoco  0>  Ca.  WNIfng.  bid.;  Oz»k44ahoning 
Co..  Tulsa.  OUa. 

Roaitafay  Ej^reaa,  Inc.,  Akron,  CJIiio 


6267-X 

0OT-€6267 

6325-P 

_  0OT-€e32S 

6468-X 

OOT-E  6468 

««1R-P 

noT-F  Mia     ( 

fK.-¥UP 

_..    0OT-FBS.10 

6543-X 

.      ODT-F  BSil      , 

6554-X..„        . 

_  UOI-€6564.     ..„ 

6652-X      _ 

IX>l-Ee652.. 

670Z-X _. 

.._  DOT-e  8702 „.     

6759-X.. 

DOT-e  6759 

6774-X 

—  D0T-€e774 

eaze-x 

.  0OT-€6826.   

fl90?-P       

DOT-E  8902. 

6922-P. 

.  DOT-E  6922        _ 

7001 -X. 

DOT-6  7001.              _4... 

70?3-P 

„_  DOT-E  7023 

Hapag^Joyd  AG,  Hamburg,  West  Gannanr  Con- 
kans.  Hainburg.  West  Geimany:  Interpod  Ltd.. 
New  York,  NY;  Akzo  Zout  Ctiemie  Nederland, 
Amsterdam.  Holland;  AHantic  Cargo  Services 
AB,  Qothartxrg.  Sweden;  Bacardi  International 
Ltd..  Hamilton,  Bermuda;  Containertectinik. 
Hamtjurg,  Wtost  Germany;  Eurotainer,  Pwis, 
France. 

Coastal  industnes.  Inc..  Carlstadt  N  J.;  Geor^a- 
Pacific  Corp.,  Newport  Beach,  CaU. 

E.  I.  <ti  Pont  da  Nemours  A  Co..  Inc.,  Wilmington, 
OsL 

Martin  Manetta  Chemicals,  Charlotte,  N.C 

Arapahoe  Chemicals,  Inc.,  BoukJer,  Co(o 


49  CFR  174101, 173.31S<a)... 
49  CFR  Part  173. 175.3 

49  CFR  172.101.  t73L31SM-„ 
49  CFR  Pan  173 


49  CFR  173.217(a) „ 

49  CFR  173.154(a) 

49CRR  173.365 


Red  Ball  Oxygen  Co.,  Inc..  Shreveporl.  La.. 
nw  Synthatron  Corp..  Edgswalar.  NJ 


Aapen  mdustries.  Inc.,  Tully,  N.Y.. 


49  CFR   172.101,   17^.^0^  173.119, 

173.134,  173.154. 

49  CFR  173.302(c) 

49     CFR      172.101.      173.135(a)(6). 

173.136(a)(5),  173.247.  n5.3. 

49  CFR  173.154. 173.217 


Manufactunng  Co.  o»  Arizona.  Phoe-  49  CFR  173.302(aMt).  175J_ 


nix,  Ariz. 
Tlw  Dow  Chemical  Co..  MWIand,  Mich.. 


48  CFR  173.25.  173i42(a),  173.286. 


E.  L  du  Pont  de  Nemours  A  Co.,  Inc..  Wilmington.  49  CFR  173.87.  t77JJ35 _. 

Del.;  Atlas  Powder  Ca,  Dallas,  Tex.;  Hercules, 

Inc..  Wilmmgtpn.  Del.;  IMC  Chemical  (3roup. 

Inc.,  Allenlown.  Pa. 
Hydraufc  Research  Texttwi.  Pacoima.  Calif 49  CFR  173.302(a)(2),  175.3.. 


ABanlic  Research  Corp.,  Gainesville,  Va _ 49  CFR  173.92(b).  175J- 


Synltiatron  Corp.,  Parsippany.  NJ 

PCfl,  Inc  ,  Gainesville,  Pla  _ 

CeaHn  Chemicals.  JacksonviBe,  Fla. 

Texas  Inatiuments.  Inc.,  Dallas,  Tex 


49  CFR  173J14(c),  179.300-15.. 
49  CFR  173.314(c),  179.300-15.. 
49  CFR  173.217(a) 


49  CFR  173.245(8),  173.264(a), 
173.266.  173.26a(t)(5).  173.272  (g), 
(9(24). 


To  ship  carged  ol  wel  jet  perforating  guna  with  Initialom 

attached.  (Mode  1.) 
To  become  a  party  to  Exemption  4453.  (Mode  1.) 

To  ship  certain  flannmatile  artd  nonHammable  com- 
pressed gases  in  non-DOT  specification  cylinders 
complying  with  DOT  Specification  3T  with  certain  ex- 
ceptions. (Modes  1,  3.) 

To  ship  certain  corrosiva  materials  in  non-DOT  specifica- 
lk>n  cargo  tanks  meeting  ttie  requirement  of  DOT 
Specifk:atk>n  MC;-312  with  certain  exceptions.  (Modes 
1.3.) 

To  ship  certain  poison  B  and  liquid  corrosive  materials  in 
non-DOT  specificaion  glass  carboys,  overpacked  in 
an  expanded  polystyrene  drum.  (Modes  1 ,  2,  3.) 

To  ship  liqukl  hePum  in  norvDOT  spedficatton  insulated 
cargo  tanks.  (Mode  1.) 

To  ship  certain  hazardous  materials  in  a  norvDOT  speci- 
fication cylinder  complying  with  DOT  Spedficatkjn  3A 
with  certain  exceptkxis.  (Modes  1.  2.  4.) 

To  ship  certain  tlamrnable  gases  In  a  norvOOT  spedfica- 
tk>n  cargo  tank  (Mode  1 ) 

To  ship  certain  hazardous  materials  in  norvOOT  specM- 
cation  intermodal  portable  tanks.  (Modes  1,  2,  3.) 


To  ship  certain  oxidizing  materials  in  norvOOT  specifica- 

tionfiberboard  boxes.  (Modes  1,  2. 3.) 
To  Mnme  a  party  to  Exemptkxi  632S.  (Mode  14 

To  ship  a  certain  Class  B  poison  in  insulated  DOT  Spec- 

NRation  MC-304  cargo  tanks.  (Mode  1.) 
To  become  a  party  to  Exemption  6518.  (Modes  1,  3.) 

To  become  a  party  to  Exemption  6530  (Modes  1.  2.) 
To  ship  a  certain  corrosive  liquid  and  certain  flammable 

liquids  in  non-DOT  speafk:atkjn  stainless  steal  cylirv 

ders.  (Modes  1,  3.  4.) 
To  certain  dry  oxklizing  materiais  in  non-DOT  specifkn- 

tton  single-trip,  moMed,  removable-head,  polyethylene 

containers.  (Modes  1,  2,  3.) 
To  manufacture,  mark  and  sell  non-DOT  specification 

Wament-wound  fiberglass  cylinders  lor  sNpment  of 

certain  compressed  gases.  (Modes  1,  4.) 
To  ship  certain  corrosive  liquids  in  glass  bottles  packed 

inside  a  DOT-12A  fiberboard  box.  (Modes  1,  2,  3.  4.) 
To  ship  Class  A  or  B  expk}sives  in  an  IME  22  container 

or  compartment  on  ttie  same  vehicle  with  nonmass 

detonating  blasting  caps.  (Mode  1.) 

To  ship  a  nonflammable  gas  in  norvDOT  specification 
cylinder  complying  with  DOT  Specificatren  3HT  with 
certain  exceptrans.  (Modes  1,  4.) 
To  ship  a  C^tass  B-  axptosrve  in  DOT  Spedficatton  ISA 

wooden  box.  (Modes  1. 4.) 
To  become  a  party  to  Exemptkm  6902  (Modes  1.  2.) 
To  become  a  party  to  Exemptton  6922.  (Modes  1,  2,  3.) 
To  ship  certain  oxidizers  in  a  norvOOT  specification  re- 
movable head  polyethytene  container.  (Mode  1.) 
To  become  a  party  to  Exemptton  7023.  (Mode  1.) 


■.Kyn  '■>- 
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7041 


Applicatton  Na 


Exemption  No. 


Appicani 


Regulalton(s) 


Nature  of  exemption  ttiaraof 


Ranavnla-^Comnuad 


7046-X..._ DOT-E  7046.. 


J.  T.  Baker  Chomtoal  Co..  PhiWpsburg.  NJ 49  CFR  173.269. 178.340-5(0).. 


7455-X 

7512-X       

DOT-E  7455 

DOT-E  7512_. 



7526-P 

DOT-E  7526... 

7607-P 

DOT-E  7607..      .'_. 

7658-X.    

7716-P 

DOT-E  7658 
DOT-E  7716 

7835-P. 
7857-X      

DOT-E  7835.. 
DOT-E  7857 

7857-P 

DOT-E  7857.. 

7B8e-X — .. 

7938-P 

7969-X 

OOT-E  7886 

0OT-E7938.. 

DOT-E  7g60.„. 

7998-P 

DOT-E  7996.   

8002-P. „ 

8037-X    

DOT-E  8002 

DOT-E  8037. 

8060-P „.. 

8125-X 

ei25-P 

DOT-E  8080 

DOT-E  8125 

DOT-E  8125 



8126-P 

8171-P 

ei96-P 

DOT-E  81 26 

DOT-E  81 71 

DOT-E  8196 



E.  I.  du  Pont  de  Nemotrt  S  Co.,  Inc,  Wilmington, 

Del 
Puerto  Rico  Maritime  Shipping  Authority.  Eliza- 

betfi,  NJ. 


49  C^R  176.177  (g).  (h).  (n).  (4.  (r), 

176.410(e). 
46  CFR  98.36-3,  90.05-35;  49  CFR 

Part  173. 


Sherex  Oemical  Co.,  Inc.,  DuUn,  ONo 

Quif  0«  Corp..  Pitt8burg^  Pa. 

Spectro  kiduMiies,  Inc.,  JenMntown,  Pa 


49  CFR  173.134- 

49  CFR  174101.  175J.. 

49  CFR  173.1200 


49CFR173.153(bH1). 


Kinepak.  Inc.,  (.ewisvMe,  Tex 

AQA  Burdox  Inc..  Detroit.  liiNch.;  Alrco  Industrial 

Qaset.  Murray  HiL  NJ. 
W.  P.  BulterfieU  Ltd..  Shipley  West  Yorkshire. 

England. 
Makhteshim  Oarom  Ltd..  Beer  Sheva.  laretl:  In-  49  CFR  173.315. 

dustria  Chimtoa  Del  Ttoino.  s.pA.  Via  Dal 

Porto,  Kaly. 
W.  M.  Bwr  &  Co..  Memphis,  Tenn 


49  CFR  177.848:  P«t  107  Appandb 

8(1). 
49  CFR  173J15 


Sea Containera,  inc..  New  Yortt,  NY . 
Royafvac  Inc.,  Fort  Lauderdale,  Fla... 


FMC  Corp..  Philadelphia  Pa 

Lowaoo,  SA,  Geneva.  Switzerland „. 

Mauser-Wertie  Gjn.b.H.,  New  York,  N.Y.. 


SLEMI,  Paris  France 

Fauvet-Girel.  Pans  France ., 


49  CFR  173^45, 178i10. 

49  CFR  Part  173 

49    CFR    173.119(aX17). 

(30),    (31),    178.340-7, 

178.343-5. 

49  CFR  173.154 

46  cm  90.05-35;  49  CFR  P«t  173 
49  CFR  173  127,  173.184.  178.224. 


173.245(a) 
178J42-5, 


49  CFR  1 73.31  S<a).. 


49  CFR  173.123.  173J1S. 


8231 -N.. 


DOT-E  8196 


Transport  Inn  Containers,  Paris,  France 

Transixirt  Intl  Containers,  Paris,  Frartoe 

Sea  Contairrars.  Inc.,  London.  England 

Eurotainer,  Paris,  France;  Sodete  Auxiliaine  de 
Transports  et  d'  Paris,  France;  Compagnie  des 
Containers  Reservoirs,  NeuHly-sur-Seine 
Cedex.  France;  G.C.S.  Container  Sennce. 
Chiasso,  Switzerl&ixl. 

ANF  IrKkjstrie,  Paris,  Frartoe _ „„ 


49  CFR  173.123.473.315. 
49  CFR  173.123,  173.315. 


46  CFR  90  05-35.  49  CFR  Part  173  _ 
49  CFR  173.315(a)...- 


49  CFR  173.315(a).. 


To  Mp  certain  oonoalve  Iquidt  and  a  oailain  oakflzar  In 

non-DOT  glass  Inad  cargo  lw*s  oomplytng  with  DOT 

Spiwafcabon  MC-312  wilh  certain  axijaptwiia.  (Modaa 

1.  3.) 

AiMiortzaa  handkig  and  storage  of  exploalve  material  In 

an  anctKxed  and  unmanned  barge.  Olitoda  3.) 
To  ship  flammabis  and  combustlbla  Iqukls  in  non-OOT 
vedficabon  portable  tanks  comptykig  with  DOT  Spac- 
Kcakon  MC-306  with  certain  exceptions.  (Iitodes  1,  2, 
3.) 
To  become  a  parly  «>  Exemptton  7526  (Modes  1.  34 
To  become  a  party  to  Exemption  7607.  (Mode  5.) 
To  ship  consumer  commodiliea  daaaad  as  ORM-D  In 
non-DOT   spedficatton  comigalad  MMrboard  »«ya. 
(Mode  14 
To  baooiTw  a  party  k>  EaampHon  771S  (Modaa  1, 24 
To  become  a  party  to  Exemption  7835.  (IMods  14 

To  ship  certain  hazardous  matenals  in  certain  nor>OOT 

^woilication  portable  tanks  (Modes  1.3) 
To  become  a  party  to  Exemptton  7857.  (Modes  1. 34 


To  aNp  a  corrosive  KquU  in  notvOOT  specHicalion  metal 

can/fibertioard  box  packaging  (likidas  1,  34 
To  become  a  party  to  Exanplion  7938.  (Modaa  1,  2,  3.) 
To  manufacture,  mwk.  and  sal  norvOOT  apadteabon 
single  compartment  cargo  tanks  tor  ahipmont  of  waste 
Rammable  and  corrosive  iquids.  (Wlods  14 
To  become  a  party  to  Exemptton  7998.  (Modaa  1,  2.) 
To  become  a  party  to  exemptton  8002.  (Modes  1.  2,  34 
To  manufacture,  mark,  and  sell  norvOOT  spedficatton  •■ 
bert>oard  dmms  for  shipment  of  certain  Rammable  liq- 
uMs  and  flammable  sokds.  (Modes  1,  2.  3.) 
To  become  a  party  to  Exemption  8060  (Modes  1.  2, 34 
To  aNp  oartain  ■ammabla  and  non-flammaUe  gaaaa  and 
SawmaMa  Iqukla  in  norvOOT  spedficatton  portabte 
tanks,  (Modes  1.  34 
To  become  a  party  to  Exemptton  8125.  (Modaa  1.  S4 
To  become  a  party  to  Exemption  6126  (Modes  1,  34 
To  become  a  party  to  Exemptton  8171.  (I^todas  1,  2,  S4 
To  become  a  party  to  Exerr^itton  8196.  (Modes  1,  2,  34 


To  baooma  a  party  to  Exemptton  6231.  (Modes  1.  2.  34 


N«w  Exemptions 


8105-N _ OOT-E  8105.. 

8108-N DOT-E  8108.. 

8162-N t)OT-E  8162.. 


Acttve  Steel  Dnjm  0>.,  Long  Island.  N.Y 


49CFR  173.28(mK3).  175.3, 17B.11S- 
10(a). 


Allied  Caiemical  Corp.,  Momstown,  NJ 49  CFR  173.24(c)(6).  173.245(aK27)... 


Structural  Composites  Industries,   Inc.,   Azusa. 
Calif. 


49  CFR  173.302(a)(1),  173.304(a)(1). 
175.3. 


8186-W DOT-E  8186 King-Seeley  Themios  Ck>..  Kendallville,  Ind „...  49  CFB  173.202. 174.3.  175.3.™ 


8194-N DOT-E  8194.. 

8206-N DOT-E  8206.. 

8207-N DOT-E  8207.. 

821 5-N DOT-E  8215.. 

821 9-N DOT-E  8219.. 

8235-N DOT-E  8235.. 


Pennwalt  Corp ,  Buffato.  NY 49  CFR  173.119(m)(6).  1 73.21 1(a)<3). 

178.205,  178.210-10. 

Rexnord,  BrookfieW,  Wis..- _ _ 49  CFR  173.245(a)(17),  178.131 

Rexnord,  BrookfieW,  Wis 49  CFR  173.245(a)(17),  178.131 

Olln  Corp.,  East  Alton.  HI 49    CFR    173.80,    173.74,    173.78, 

173.93,  173.101.  173.107. 


8236-N.... 


DOT-E  8236„ 


Hercules  Inc.,  WHmington,  Del 

Mobay  Ctiemical,  Pittsburgh,  Pa ~ 

Ford  Motor  Co.,  Oeartiom,  Mich 


49  CFR  173.93 

49  CFR  173.346 

49  CFR  173.153,  173.154,  175J_ 


8236-P OOT-E  8236.. 

8254-N DOT-E  8254.. 


8279-N.. 


OOT-E  8279.. 


Taney  Industries  of  Arizona,  toe..  Mesa,  Ariz 49  CFR  173.153, 173.154. 175J..~ 

Applied  Environments  Corp.,  Van  Nuys,  CalH 49  CFR  173.302(a).  175.3 

Hamler  kidustries  Inc ,  C»iicago  Heights,  IH 49  CFR  178.337-17 . 


To  reconditton.  mark,  and  sell  norvOOT  Spedficatton  56 
open  riead  steel  drums  lor  shipment  of  certain  hazant- 
ous  matenals.  (Modes  1,  2,  3.  4.) 

To  ship  certain  corrosive  Kqutos  to  DOT  Spedficatton 
33A  expanded  polystyrene  cases.  (Modes  l,  2,  3.) 

To  manufacttxe,  mark,  arto  sell  norvOOT  spedficatton 
FRP  cylinders  (aluminum  lined)  for  slMpmenl  of  norv 
flammable  compressed  gaaaa.  (Modes  1,  2,  3.  4,  5.) 

To  ship  sodium  potasskjm  tQuU  alloy  sealed  to  ttie 
stainless  steel  temperature  sensing  twib  of  a  thermo- 
stat to  t>e  shipped  m  a  norvOOT  spedficatton  corru- 
gated fit>ert>oard  box  (Modes  1.  2.  4.) 

To  ship  bquto  organic  peroxxles  to  Spedficatton  2E  bot- 
tles overpacked  a  fibertx>ard  tx>x  complying  with  CX)T 
Spedficatton  12B  with  certain  excepttons.  (Modes  1. 
3) 

To  ship  certato  corrosive  materials  in  a  modmed  DOT 
Spedficatton  37A.  26  grton  «ian.  (Mode  1) 

To  ship  certato  corroeive  materials  n  a  modified  DOT 
Spedficatton  37A,  27  ga.  dnjm.  (Mode  1.) 

To  transport  a  certato  Class  A,  B,  and  C  exptosives 
packed  to  non-DOT  spedficatton  conlaineis  over 
publto  roads  withto  plant  confine.  (Mode  14 

To  stiip  Oass  B  exptosives  to  a  non-OOT  specification 
polyethylene-lined  polypropylene  bag  (Mode  1  ) 

To  sliip  oertato  poison  a  liquds  in  a  norv(X)T  spedfica- 
tton portable  tank.  (Modes  1 .  2.  3.) 

To  stijp  a  passive  restramt  system  classed  as  a  flamma- 
bto  solto.  to  a  DOT  Spedficatton  12ft65  fibertwvd 
box.  (Modes  1,Z3.  44 

To  become  a  party  to  Exemptton  6236  (Modes  1.  2,  3, 
44 

To  manufacture,  marli.  arxl  sell  norvDOT  spedficatton 
wetoed  steel  spheres  for  shipment  of  nonflammable 
gases.  (Modbs  1.2,44 

To  shto  anhydnxis  arrmionia  to  a  DOT  Specification  MO 
330  cargo  tank  having  a  reproduced  xlentoficattan 
plate.  (Mode  14 
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Denials 

8031-N-^eque8t  by  Fisher  Scientific 
Company,  Fair  lawn,  N.J. — ^To  extend 
the  metric  measure  equivalency  to 
DOT-12P  packagings  not  exceeding  20 
liters  capacity,  denied  October  23, 1979, 
as  being  unnecessary. 

8032-N— Request  by  Fisher  Scientific 
Company,  Fair  lawn,  N.J.— ^To  extend 
the  metric  measure  equivalency  to 
DOT-17C  and  37P  metal  drums  not 
exceeding  20  liters  capacity,  denied 
October  23, 1979,  as  being  unnecessary. 

8187-N— Request  by  PPG  industries. 
Inc..  Pittsburgh,  Pa.— For  use  of  a  DOT 
Specification  17E  steel  drum  of  20/l8 
gauge,  and  having  triple-seamed  top  and 
bottom  chimes,  for  shipment  of  paint  or 
lacquer  thinning  compounds  with  flash 
points  of  20°F.  or  less,  denied  October 
17,1979.  I 

8199-N — Request  by  Dow  Coming 
Corp.,  Midland,  Mich. — ^To  use  certain 
cargo  tanks  having  design  service 
temperature  above  the  Hquefaction 
temperature  of  the  proposed  gas,  denied 
October  12, 1979. 

Withdrawals 

8124-N— Request  by  Alloy  Products 
Corp.,  Waukesha,  Wis.— To 
manufacture,  mark  and  sell  a  non-DOT 
specification  steel  drum  having  a  6  inch 
closure  for  the  shipment  of  certain 
flammable  liquids  and  corrosive 
materials,  withdrawn  October  23, 1979. 
J.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulations,  Materials 
Transportation  Bureau. 

[FR  Doc  80-2728  Filed  l-aO-«k  8:45) 
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DEPARTMENT  OF  THE  TREASURY 


Fiscal  SerVic* 


(Dept  CIrc.  570, 1979  Rev^  Supp.  Mo.  12] 

Surety  ComfMnies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  federal  bonds  is 
herby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  tlie 
United  States  Code.  An  underwriting 
limitation  of  $98,000  has  been 
established  for  the  company. 


Name  of  Company,  Business  Address, 
and  State  in  Which  Incorporated 

Contractors  Bonding  and  Insurance 
Company 

1213  Valley  Street 

Seattle,  Washington,  98109 

Washington 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  sabject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annuaUy  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 
Dated:  January  23, 1980. 
D.  A.  Pagliai, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  80-3025  Filed  1-30-80: 8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

mEVKMISLV  ANNOUNCED  TIME  AND  DATE 
OF  MEET1NQ:  9:90  a,m.,  Wednesday, 
January  30, 1980. 

place:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Commission  open  meeting. 

CHANGES  IN  THE  MEETING:  Deletion  of 
the  following  items: 

Agenda,  Item  Number,  and  Subject 

Common  Carrier— 2— -Title  and  Summary: 
Application  for  Review  of  Order  by  Chief, 
Common  Carrier  Bureau  rejecting  Western 
Union's  tariff  revisions  filed  under  its 
Transmittal  No.  7369  for  failure  to  comply 
%vith  the  requirements  of  Section  61.38  of 
the  Commission's  Rules.  (At  the  request  of 
the  Common  Carrier  Bureau.) 

Private  Radio— 6— Eligibility  of  OAS  for 
licensing  in  the  General  Mobile  Radio 
Service.  (At  the  request  of  the  Private 
Radio  Bureau.) 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  PubUc  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  January  29, 198a 

(S-1S7-8D  Piled  l-2»-80;  2:48  pn] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION.  Notice  of  Changes  in 
Subject  Matter  of  Agency  Meeting. 

Pursnant  to  fte  provirtons  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
January  28, 1980,  the  Coiporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
Franklin  National  Bank.  New  York,  New  York 
(Case  No.  44,213-L). 

Notice  of  acquisition  of  contnri:  First  Bank 
of  Hollywood  Beach,  Hollywood,  Florida. 

Memorandum  regarding  the  liquidation  of 
assets  acquired  l>y  the  Corporation  from 
Coronado  National  Bank,  Denver,  Colorado 
(Legal  Division  memorandum  dated  January 
18, 1960). 

Two  requests  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  act  for  consent  to 
service  of  a  person  convicted  of  an  offense 
involving  dishonesty  or  a  breach  of  trust  as  a 
director,  officer,  or  employee  of  an  insured 
bank 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8),  (c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

Dated:  January  28, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(8-192-80  Filed  l-as-80: 337  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION.  Notice  of  Changes  in 
Subject  Matter  of  Agency  Meeting. 


Pursuant  to  the  provision*  of 
subsection  <eK2)  of  the  "Govemraent  in 
the  Sunshine  Act"  (5  U.SXI  552b(eK2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2iM)p.m.  on  Monday, 
January  28, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  John  G.  Haimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideretion 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 


A  memorandimi  and  resolution  proposing 
that  banks  be  provided  with  Statements  of 
Reasons  for  Board  of  Directors'  Actioa  on 
Certain  Bank  Applications. 

A  resolution  relating  to  the  organizational 
location  of  the  Office  of  Consumer  Affairs 
and  Civil  Ri^its. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  January  28, 1900. 
Federal  Deposit  Insurance  Corporatioa. 
Hoyle  L.  Rwhinsna. 
Executive  Secretary. 

|S-1 9S-80  Filed  l-2»-aac  3:57  pin|  V 
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FEDERAL  DEPOSrriNSURANCC 
CORPORATION.  Notice  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:30  p.m.  on  Tuesday,  February  5, 
1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(4),  (c)(6),  {c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  title  5, 
United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit  insurance 
Timberline  Community  Bank,  a  proposed 

new  bank,  to  be  located  at  117  N.  Main 

Street  Yreka,  California,  for  Federal 

deposit  insurance. 
Denver  West  Bank  and  Trust,  a  proposed 

new  bank,  to  be  located  at  14505  West 

Colfax  Avenue.  Jefferson  County  (P.O. 

Golden],  Colorado,  for  Federal  deposit 

insurance. 
Community  State  Bank,  a  proposed  new 

bank,  to  be  located  at  1610  South  Pint 


TOM 
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Street,  Lufkin.  Texas,  for  Federal  deposit 
insurance. 
Application  for  consent  to  establish  a  branch 

American  Bank  of  Commerce,  Phoenix, 
Arizona,  for  consent  to  establish  a 
branch  at  2302  East  Southern  Avenue, 
Tempe,  Arizona. 
Request  for  exemption  pursuant  to  section 
348.4(b)(2)  of  the  Corporation  'a  rules  and 
regulations  entitled  "Management 
C^icial  Interlocks": 

Qtizena  Fidelity  Bank,  Bdstol,  Tennessee. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,2ia-5R— Citizens  State  Bank. 
Carrizo  Springs,  Texas. 

Case  No.  44,214-NR— United  States 
National  Bank,  San  Diego,  California. 
Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(u) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay 
increases,  reassignments,  retirements, 
separations,  removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  chsclosure  pursuant  to  the 
provisions  of  subsection  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2]  and  (c)(6)). 
Grievance  Officer's  report  and 

recommendations  with  respect  to  the 
formal  grievance  of  a  Corporation 
employee. 

Name  of  employee  authorized  to  be  exempt 
from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the 
"Government  in  the  Sunshkie  Act'"  (5 
U.S.C  552b(c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202]  389-4425. 

Dated:  January  29, 198a         | 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-194-«0  Piled  1-29-aO:  3:Se  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION.  Notice  of  Agency 
Meeting. 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  3KX)  pan.  on 
Tuesday,  February  5, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous  meetings. 

Memorandum  and  Resolution  re:  Unsecured 
Short-Term  Commercial  Paper  Issued  by 
Mutual  Savings  Banks-Exemption  from 
12  CFJl  Part  329. 

Memorandum  and  Resolution  re:  Technical 
Corrections  to  Final  Regulations  (12 
C.F.R.,  Section  304.4  and  new  Part  349), 
Implementing  the  Reporting 
Requirements  of  Titles  VIII  and  DC  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978. 

Memorandum  and  Resolution  re:  Procedures 
for  Administrative  Enforcement  of  the 
Post-Employment  Conflict  of  Interest 
Provisions  of  the  Ethics  in  Government 
Act  of  1978 

Memorandum  re:  Purchase  and  Assumption 
Agreement 

Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Director  of  the  Division  of    ' 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
.  and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  Uie  Corporation,  at  (202)  389-4425. 

Dated:  lanuary  29, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

13-196-80  FUed  1-29-80: 3:56  pm] 
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FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  January  31, 1980  at  10  a.m. 

CHANGE  IN  MEETING: 

Impact  of  H.R.  5010  (continued):  Commission 
Policy  for  the  Establishment  of  Filing  Dates 
for  Special  Elections. 

Contributions  to  and  Expenditiuvs  by 
Delegates:  Notice  of  Proposed  Rulemaking. 

Legislative  Recommendations. 

Iterim  Enforcement  Procedures. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjoiie  W.  Emmons 
Secretary  to  the  Commission. 

[S-lSe-SO  FUed  l-2»«l;  1:18  pm] 
BHIMQ  COOE  f71S-S1-«l 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  10  a.m.,  February  6. 

1980. 

place:  Hearing  Room  One,  1100  L  Street 

NW..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  6200-20:  Modification  of 
the  U.S.  Atlantic  &  Gulf/ Australia-New 
Zealand  Conference  to  extend  its  ratemaking 
asthority  to  inland  points  in  Australia,  New 
Zealand,  and  South  Pacific  Islands. 

2.  Docket  No.  79-102:  Sea-Land  Service, 
Inc.,  Proposed  25%  General  Rate  increases  in 
the  Puerto  Rico  Trades — Petition  of  the 
Government  of  the  Virgin  Islands  for 
reconsideration  of  the  order  instituting  the 
proceeding. 

3.  Docket  No.  79-1:  Amendments  to  Part 
531  of  Title  46  CFR  Governing  the  Publishing, 
Filing  and  Posting  of  Tariffs  in  Domestic 
Offshore  Commerce — Proposed  final  rules. 

4.  Informal  Docket  No.  704(1):  Dow  Coming 
Corporation  v.  United  States  Navigation, 
Inc. — ^Review  of  Settlement  Officer's 
Decision. 

5.  Docket  No.  79-61:  Rene  Lopez  and  David 
Romano  d.b.a.  United  Dispatch  Service — 
Independent  Ocean  Freight  Forwarder 
License  No.  1381 — Consideration  of  the 
record. 

6.  Docket  No.  77-13:  First  International 
Development  Corporation  v.  Ships  Overseas 
Services,  Inc. — ^Reconsideration  of  the  record. 

contact  person  for  more 
information:  "^ 

Francis  C.  Humey,  Secretary  (202)  523- 
5725. 

[S-195-80  Filed  1-29-80: 4.-00  p.m.] 
BUJJNQ  COOE  STSO-OI-II 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

January  24, 1980. 

TIME  AND  DATE:  10  a.m.,  Thursday, 

January  31, 1980. 

PLACE:  Room  600, 1730  K  Street  NW.. 
Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  also  consider  and  act 
upon  the  following:  1.  Arch  Mineral 
Corporation.  WEST  79-58  (Petition  for 
Interlocutory  Review). 
CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  202-653-5632. 

IS-185-80  FUed  1-29-80;  10:13  am] 
BKUNO  COOE  6«20-12-« 


January  28, 198a 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

"HME  AND  DATE:  10  a.m..  Thursday. 

January  31. 1980. 

PLACE:  Room  600. 1730  K  Street  NW^ 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  also  consider  and  act 
upon  the  following:  2r  National  Gypsum 
Company.  Docket  No.  VINC  79-154-PM, 
(Petition  for  Discretionary  Review). 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Jean  Ellen.  202-653-^5632. 

[S-18S-80  nied  1-2S-S0: 2:50  pm] 

BIUJNO  COOE  taae-ia-M 


10 
[NM-80-6] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"HME  AND  DATE:  9  a.m..  Thursday. 
February  7. 1980.  » 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20594. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report — Multiple 
Vehicle  Collision  in  a  Construction  Zone,  U.S. 
Interstate  80,  near  Laramie,  Wyoming,  August 
22,1979. 

2.  Recommendation  to  Federal  Highway 
Administration  re  highway  accident  near 
Laramie,  Wyoming,  August  22, 1979. 

3.  Recommendation  to  Wyoming  State 
Highway  Department  re  highway  accident 
near  Laramie,  Wyoming,  August  22, 1979. 

4.  Briefing  by  Hamilton  Standard  Division, 
United  Technologies  Corporation,  on  data 
recorder  development. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  SHARON  FLEMMINQ,  202- 
472-0022. 

January  29, 1980. 

[S-191-80,  Filed  1-29-80:  3:50  pm] 
BlUJNa  CODE  4910-SS-M 


11 

NUCLEAR  REGULATORY  COMMISSION. 

DATE:  January  31, 1980. 

PLACE:  Commissioner  Conference  Room. 

1717  H  Street  NW.,  Washington.  D.C. 

STATUS:  Open/closed, 

MATTERS  TO  BE  CONSIDERED: 
Thursday,  January  31 

10M}a.m. 

1.  Briefing  on  USC  2.206  Petition  on  Indian 
Pohit  (approximately  IV^  hours,  public 
meeting). 


2.  Affirmation  Session  (approx  5  minutes), 
tpublic  meeting). 

a.  Licensing  Requirements  for  Uranium 
Mills. 

b.  Reporting  of  Significant  Events  at 
Operating  Reactors. 

c.  Final  Parts  25  and  95  (tentative). 

d.  Export  of  Muior  Quantities  of  Nuclear 
Material. 

1:30p.m. 

1.  Continuation  of  Discussion  of  Policy, 
Planning  and  Program  Guide  (approximately 
2  hours,  public  meeting). 

CONTACT  PERSON  FOR  MORE  » 

INFORMATION:  ROGER  TWEED  (202) 
634-1410. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

(8-190-80  Filed  1-30-80: 3:47  pm] 
BUJJNO  COOE  7S90-01-U 


12 

RAILWAY  ASSOCIATION. 
TIME  AND  date:  9  a.m..  February  7. 1980. 
place:  955  L'Enfant  Plaza  North  SW.. 
Board  Room,  room  2-500,  flfth  floor. 
Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS: 

Portions  Closed  to  the  Public 
9  a.m. 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3.  Litigation  report. 

Portions  Open  to  the  Public 
1p.m. 

4.  Approval  of  minutes  of  the  January  10, 
1980  Board  of  Directors  meeting. 

5.  Report  on  1979  Delaware  &  Hudson 
monitoring. 

6.  Report  on  Conrail  monitoring. 

7.  Consideration  of  Waiver  to  Financing 
Agreement 

8.  Consideration  of  Conrail  drawdown 
request  for  February. 

9.  Consideration  of  shortfall  in  211(h)  loan 
program. 

10.  Contract  Actions  (extensions  and 
approvals). 

contact  person  for  more 
information: 

Alex  Bilanow  (202)  426-4250. 

(S-188-80  FUed  1-29-80: 2:49  pm] 
BILLma  CODE  S24(M>1-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  ' 


24  CFR  Part  881 
(Docket  Na  R-80-755] 


Section  8  Housing  Assistance 
Payments  Program  for  Sut>stantial 
RehabUitation— Sut>part  Q,  Special 
Procedures  for  Neightwrtiood 
Strategy  Areas  | 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Comftiissioner  (HUD). 
action:  Interim  rule. 

summary:  The  regulations  governing  the 
Section  8  Neighborhood  Strategy  Areas 
(NSA)  program  have  been  revised  to 
reflect  recent  policy  decisions  to  permit 
certain  local  governments  to  implement 
NSA  programs  using  contract  authority 
allocated  under  Section  891.404  ("fair 
share  funds").  Any  local  govenunent  of 
an  area  designated  as  a  separate 
allocation  area  or  participating  in  an 
Areawide  Housing  Opportunity  Plan 
(AHOP)  allocation  area  may  be 
authorized  to  use  all  or  a  portion  of  its 
substantial  rehabilitation  fair  share  to 
either  create  new  NSAs  or  expand 
existing  NSAs. 

EFFECTIVE  date:  February  20, 198a 
COMMENTS  due:  Written  comments  and 
suggestions  will  be  received  on  or 
before  March  31, 1980.  The  E)epartment 
will  make  such  modlHcations  as  it 
deems  appropriate  in  the  final 
regulation. 

address:  Comments  should  be  filed 
with  the  Rules  Docket  Cleric  Office  of 
General  Counsel  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  O.  Hipps,  Office  of  Multifamily 
Housing  Development  Room  8128, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  S.W., 
Washington.  D.C.  20410;  202-755-5720. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Section  8  program  provides  rent 
subsidies  on  behalf  of  lower-income 
families  to  help  them  afford  decent 
housing  in  the  private  market.  HUD 
makes  up  the  difference  between  what  a 
lower-income  household  can  afford  and 
the  approved  fair  market  rent  for  an 
adequate  housing  unit.  No  eligible 
tenant  need  pay  more  than  25  percent  of 


adjusted  income  toward  rent  Housing 
thus  sobsicfized  by  HUD  must  meet 
cwtain  standfuds  of  safety  and 
sanitation,  and  rents  for  these  units 
must  fall  within  the  fair  market  rent 
limitations  as  determined  by  HUD.  This 
rental  assistance  may  be  used  in 
existing  housing,  in  new  constructian,  or 
in  moderately  or  substantially 
rehabilitated  units.  Different  procedures 
apply  in  each  case. 

The  Neighborhood  Strategy  Areas 
program  concentrates  Section  8 
substantial  rehabilitation  units  in 
certain  areas  which  also  receive 
Community  Development  Block  Grant 
funds.  Local  governments  nominate 
areas  for  NSA  designation  and  prepare 
specific  revitalization  plans  using 
vtuious  combinations  of  HUD's  assisted 
and  insured  housing  and  commimity 
development  programs,  local 
government  funds,  and  private 
investment  to  accomplish  their  goals. 

Approval  of  a  request  from  aunit  of 
local  government  to  use  these  special 
procedures  (1)  assures  the  general 
availability  of  HUD  mortgage  insurance 
in  the  NSA.  (2)  sets  aside  a  specific 
amount  of  Section  8  substantial 
i«bal^tati<Mi  contract  authority  for  use 
in  the  NSA.  and  (3)  authorizes  the  local 
government  to  solicit  Section  8 
substantial  rehabilitation  proposals  for 
up  to  the  amount  of  contract  authority 
set  aside.  The  concentration  of  funds 
and  technical  assistance  provided  to  the 
NSAs  is  expected  to  accomplish 
neighborhood  revitalization  within  a 
five-year  period. 

These  amendments  make  it  possible 
for  eligible  communities  to  create  new 
NSAs  and  expand  existing  NSAs  during 
Fiscal  Year  1980.  They  allow  local 
governments  to  target  to  HUD-approved 
NSAs  the  substantial  rehabilitation 
contract  authority  they  will  receive  bom 
die  fair  share  allocations  currenUy  being 
made.  The  time  period  required  to 
publish  these  regulations  first  for 
comment  and  then  for  effect  would 
mean  that  Held  Offices  would  receive 
authorization  to  fund  NSAs  too  late  to 
do  so  from  this  year's  allocations. 
Therefore,  die  Department  has 
determined  that  the  pubUc  interest 
would  be  served  by  making  these 
amendments  effective  20  days  after 
publication.  The  regulations  are 
nevertheless  subject  to  public  comment 
and  written  comments  will  be  received 
on  or  before  the  date  and  at  the  address 
indicated  above.  A  discussion  of  the 
principal  changes  follows. 

Requirements  for  New  Construction. 
Section  881.701(f)(1)  clarifies  die 
processing  requirements  for  new 
construction  proposals  using  contract 
authority  set  aside  for  NSAs  approved 


during  Fiscal  Year  1978.  Although  local 
governments  may  solicit,  prepare,  and 
submit  new  construction  proposals  to 
Fi^  Offices  in  the  same  manner  as 
described  in  this  Subpart  for  substantial 
rdiabilitation  proposals,  the  regular 
technical  requirements  for  new 
construction,  including  property 
standards,  site  and  neighborhood 
standards,  and  other  Federal 
requirements  shall  apply. 

Contract  and  Budget  Authority 
Provided.  Section  881.702  enables  the 
Asdstant  Secretary  for  Housing  to  make 
amtract  and  budget  authority  available 
for  the  NSA  program  from  either 
"headquarters  reserve"  funds  (allocated 
under  Section  891.403(b)  or  from  fair 
share  funds  (allocated  under  Section 
89L404)).  Any  local  government  of  an 
area  designated  as  a  separate  allocation 
area  or  participating  in  an  AHOP 
allocation  area,  and  which  has  an  NSA 
approved  or  conditionally  approved 
during  Fiscal  Year  1978,  may  request  to 
use  in  its  NSA  all  or  a  portion  of 
contract  and  budget  authority  made 
available  through  the  fair  share  formula 
during  Fiscal  Year  1980.  An  eligible  local 
government  may  also  request  to  use  this 
authority  te^create  new  NSAs.  Whether 
or  not  it  had  an  NSA  approved  prior  to 
September  30, 1978,  a  local  government 
of  an  area  designated  as  a  sepeu-ate 
allocation  area  or  participating  in  an 
AHOP  allocation  area  may  request 
approval  of  new  NSAs  or  additional 
units  in  existing  NSAs  to  be  funded  from 
1981  fair  share  contract  and  budget 
authority. 

Solicitation  and  Development  of 
Proposals  for  Projects  Within  NSAs. 
Sections  881.706  through  881.708  are 
revised  to  clarify  the  different 
requirements  for  Section  8  projects  that 
are  HUD-insured,  not  HUD-insured  and 
State  Agency-financed.  The  types  of 
proposals  which  may  be  submitted  for 
projects  in  NSAs  are  described  and 
readers  are  referred  to  the  appropriate 
Sections  for  processing  requirements.  In 
addition.  Section  881.706  has  been 
amended  to  incorporate  the  additional 
information  needed  to  make  the 

determinations  on  replacement  cost 
limitation  on  amenities,  and  other 
determinations  now  required  by  Part 
881.  Subparts  A  through  F. 

Relocation  Policies.  Section  881.709 
continues  the  special  relocation 
provisions  applicable  to  all  NSAs 
approved  or  conditionally  approved 
during  Fiscal  Year  1978.  For  these  NSAs, 
local  governments  assume  the  cost  of 
relocation  benefits.  However,  any  new 
NSAs  or  additional  units  approved  in 
accordance  with  these  regulations  will 
be  subject  to  the  revised  relocation 


/ 
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requirements  for  Section  8  substantial 
rehabilitation  found  in  Section  881.209, 
which  places  the  obligation  for  certain 
relocation  costs  on  private  owners. 
INAPPUCABnjTY  OF  NEPA:  A  Finding 
of  Inapplicability  regarding  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  SevenUi  Street  S.W., 
Washington.  D.C.  204ia 

Accordingly,  Part  881,  Subpart  G.  is 
amended  in  its  entirety  as  follows: 

Subpart  G—Speciai  Procedures  for 
Neighborlwod  Strategy  Araas 

Sec. 

881.701  AppHcalMlity  and  scope. 

881.702  Contract  and  budget  authority 
available  for  use  under  this  Subpart 

881.703  Requests  by  local  government  for 
NSA  designation. 

881.704  HUD  review  of  requests  for  NSA 
designation. 

881.705  Approval  or  other  action  on 
requests  for  NSA  designation. 

881.706  SoIicitaflOli  and  development  oj 
proposals  for  ptojects  within  NSAs 

881.707  Submissicm,  review  and  approval 
requirements  for  NSA  proposals  which 
are  not  HUD-insured.  and  not  State 
Agency-financed. 

881.708  Requirements  for  NSA  proposals 
which  request  HUD  mortgage  insurance. 

881.709  Relocation  requirements  for  section 
8  NSA  proposals. 

Subpart  G— Special  Procedures  for 
Neighbortiood  Strategy  Areas 

§  881.701    Applicability  and  Scope. 

(a)  General.  This  Subpart  provides  the 
special  policies  and  procedures  to  be 
followed  by  HUD,  State  Housing 
Finance  and  Development  Agencies 
(State  Agencies)  and  local  governments 
in  carrying  out  the  Neighborhood 
Sti-ategy  Areas  (NSA)  Program.  The 
NSA  Program  permits  local  governments 
to  designate  priority  areas  for 
revitalization  and,  upon  approval  of  the 
area  by  HUD,  to  solicit,  help  to  prepare 
and  submit  to  HUD  for  approval  Section 
8  substantial  rehabilitation  proposals. 
This  enables  local  governments  to  better 
coordinate  housing  rehabilitation 
activities  within  the  neighborhood  with 
community  development  activities. 

(b)  Eligible  Applicants.  Units  of 
general  local  government  eligible  to 
participate  are  those  which  are  applying 
for  or  are  receiving  assistance  imder  the 
community  development  block  grant 
(block  grant)  program,  pursuant  to  24 
CFR  570.102  and  570.103,  and  have 
requested  that  an  area  be  designated  as 


an  NSA.  NSAs  may  be  approved  in 
localities  which  receive  block  grant 
funds  from  another  unit  of  general  local 
government  such  as  an  urban  county. 
However,  both  the  request  for  approval 
of  the  NSA  designation  and  any  Section 
8  proposals  miut  be  submitted  by  the 
block  grant  recipient 

(c)  Eligible  Areas.  To  be  approvable,  a 
proposed  NSA  must  be  a  residential 
area  where  concentrated  housing  and 
block  grant-assisted  physical 
development  and  public  service 
activities  are  being,  or  are  to  be,  carried 
out  in  a  coordinated  manner  to  serve  a 
common  objective  or  purpose  pursuant 
to  a  locally  developed  plan  or  strategy 
for  neighborhood  improvement 
conservation  or  preservation.  The  area 
shall  be  of  manageable  size  and 
condition  so  that  blodk  grant  and  other 
resources  to  be  committed  to  the  area 
can  reasonably  be  expected  to  meet  the 
identified  physical  development  and 
housing  needs  within  five-year  period. 

(d)  Applicability  of  subparts.  The 
provisions  of  Subparts  A.  B,  C,  D,  E  and 
F  are  applicable  except  as  modified 
herein.  Sections  881.702  through 

i(b)  shall  apply  in  lieu  of 
§§  88iy02  through  881.308(a)  of  Subpart 

foc^iroposals  processed  under  this 
subpart. 

(e)  Use  of  other  housing  assistance 
programs.  Use  in  connection  with  NSAs 
of  other  assisted  housing  programs,  such 
as  public  housing,  the  Section  8  new 
construction  and  moderate 
rehabilitation  programs,  and  Section  235 
and  the  appropriate  mortgage  insurance 
programs,  may  be  necessary.  In 
addition,  preference  for  displacees  may 
be  provided  in  selecting  Certificate 
holders  to  pcirticipate  in  the  Section  8 
existing  housing  program  serving  the 
applicant's  locality.  Such  assistance 
should  be  requested  in  accordance  with 
the  regulations  for  these  programs.  Upon 
request  and  as  necessary  for  a  particular 
proposal,  appropriate  waivers  of  the 
regulations  governing  other  housing 
assistance  progrfuns  will  be  considered 
to  facihtate  their  use  in,  or  in  support  of, 
NSAs.  However,  only  in  unusual 
circumstances  can  there  be  waivers  of 
the  site  and  neighborhood  standards, 
and  there  can  be  no  waivers  of  the 
mortgage  insurance  programs 
regulations. 

.(f)  Special  Provisions  for  NSAs 
Selected  in  FY  1978.  (1)  Use  of  new 
construction.  Certain  NSA  localities 
approved  or  conditionally  approved 
during  FY  1978  were  authorized  to  use 
up  to  20  percent  of  the  contract  authority 
made  available  to  the  NSA  for  new 
construction.  In  these  cases  local 
governments  are  authorized  to  solicit 
prepare  and  submit  new  construction 


proposals  to  Field  Offices  in  die  same 
manner  as  described  in  this  Subpart  for 
substantial  rehabilitation.  However,  the 
technical  requirements  lor  new 
construction  provided  in  24  CFR  Part 
883,  Subpart  B,  induding  property 
standards  (S  880.207);  site  and 
neighboiiiood  standards  (§  880.206);  and 
other  Federal  requirements  ({  880.210) 
shall  apply. 

(2)  Relocation  requirements.  The 
special  relocation  requirements 
provided  in  S  881.709  apply  to  any 
proposal  submitted  from  those  NSAs 
which  were  approved  or  conditionally 
approved  during  FY  1978,  unless  the 
units  requested  are  in  addition  to  die 
total  number  of  units  originally 
approved  for  the  NSA.  Such  additional 
units  will  come  under  the  relocation 
provisions  of  S  881.209. 

S  861.702    Contract  and  budget  authority 
availabia  for  use  under  tills  subpart. 

(a)  Basic  Policy.  Contract  and  budget 
aujdiority  for  the  NSA  Program  may  be 
made  available  in  two  ways: 

(1)  Contract  authority  and  budget 
authority  may  be  made  available  by 
HUD  bom  the  Headquarters  reserve 
established  in  accordance  with  24  CFR 
891.403(b). 

(2)  Any  local  government  of  an  area 
designated  as  a  separate  allocation  area 
or  participating  in  an  AHOP  allocation 
area  may  be  authorized  to  use  in  NSAs 
all  or  a  portion  of  the  contract  authority 
allocated  for  Section  8  substantial 
rehabilitiation  in  accordance  with  24 
CFR  891.404  ("fair  share  fun&s"). 

(b)  Authority  Made  A  vaiJable  From 
the  Headquarters  Reserve.  When  HUD 
determines  that  contract  authority  will 
be  made  available  from  the 
Headquarters  reserve  for  the  NSA 
Program,  it  will  publish  a  notice  in  the 
Federal  Register  providing: 

(1)  The  amount  of  contract  authority 
to  be  made  available  under  this  Subpart 
and  the  approximate  number  of  units 
this  authority  is  expected  to  assist; 

(2)  AppUcable  policies  and  procedures 
not  already  covered  by  this  Subpart;  and 

(3)  The  date  by  which  requests  for 
approval  of  NSA  designation  must  be 
submitted. 

(c)  Authority  Provided  from  Fair 
Share  Funds.  (1)  Contract  and  budget 
authority  for  NSAs  approved  or 
conditionally  approved  in  Fiscal  Year 
1978  shall  be  provided  to  projects  in 
NSAs  on  a  priority  basis  fix>m  the  fair 
share  authority  allocated  to  IHeld 
Offices  having  jurisdiction  during  Fiscal 
Year  1980  before  any  suballocations  are 
made  in  accordance  with  24  CFR 
891.404. 

(2)  Local  governments  referenced 
under  §  881.702(a)(2),  for  which  NSA 
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applicationa  were  approved  or 
conditionally  approved  prior  to 
September  30. 1978.  may  request  HUD  to 
approve  applications  for  new  NSAs.  or 
additional  units  in  previously  approved 
NSAs.  Such  applications  must  be 
submitted  to  Uie  Field  Office  by 
February  29, 1980.  The  local  government 
may  request  to  use  in  the  NSAs  all  or  a 
portion  of  the  contract  and  budget 
authority  for  substantial  rehabilitation 
made  available  to  the  allocation  area 
through  the  fair  share  formula  diuing  FY 
1980. 

(3)  Whether  or  not  they  had  an  NBA 
approved  or  conditionally  approved 
prior  to  September  30, 1978,  local 
governments  referenced  under 
§  881.702(a)(2)  may  request  prior  to^ 
September  30, 1980,  approval  of  new 
NSAs  or  additional  units  in  previously 
approved  NSAs  to  be  funded  by 
contract  and  budget  authority  expected 
to  be  made  available  to  the  allocation 
area  through  the  fair  share  formula  in 
FY  1981. 

(d)  Use  of  contract  authority  not 
reserved.  If  proposals  containing  a 
sufficient  number  of  units  to  utilize  the 
contract  and  budget  authority  made 
available  pursuant  to  9  881.702  for  use  in 
an  NSA  under  this  subpart  are  not 
submitted  in  accordance  with  the 
schedule  provided  in  §  881.705(c)(4)  or 
any  approved  extensions  thereto,  or  if 
an  approved  proposal  fails  to  result  in 
an  Agreement,  the  Field  Office  shall 
follow  the  provisions  of  subparagraph 
(1)  or  (2)  as  follows,  depending  upon  the 
source  of  the  authority. 

(1)  Unused  authority  originally  made 
available  pursuant  to  §  881.702(a)(l] 
shall  be  returned  to  the  Headquarters 
reserve. 

(2)  Unused  authority  originally  made 
available  pursuant  to  S  881.702(a)(2) 
shall  be  utilized  according  to  the 
procedures  set  forth  in  §§  881.302,  303, 
304,  or  307(e),  whichever  is  appropriate, 
or  the  local  government  shall  be 
authorized  to  submit  other  proposals  for 
projects  within  the  approved  NSAs  to 
utilize  the  remaining  contract  and 
budget  authority. 

§  88 1 .703    Requests  by  local  government 
for  NSA  (tosignation. 

(a)  Pre-Request  Activities.  After  the 
local  government  has  notified  the  Field 
Offlce  of  its  intention  to  request  NSA 
designation  or  expansion  for  one  or 
more  neighborhoods,  a  conference  shall 
be  scheduled  to  discuss  the  local 
government's  plan  for  the 
neighborhood(s)  and  HUD  program  and 
submission  requirements,  and  to 
schedule  a  site  visit.  Both  the  conference 
and  the  site  visit  shall  be  attended  by 
appropriate  Field  Office  and  local 


govenunent  representatives  as  well  as 
representatives  of  the  State  Agency,  if 
State  Agency  financing  is  anticipated 
Following  the  conference  and  the  site 
visit  the  Field  Office  shall  make  a 
preliminary  finding  of  whether  the 
proposed  NSA  is  eligible  and  if  so, 
invite  the  local  government  to  submit  a 
formal  request  If  the  proposed  NSA  is 
found  ineligible,  the  Field  Office  shall 
notify  the  local  government  to  that  effect 
and  furnish  the  reasons  for  the  rejection. 

(b)  Coordination  with  the  Community 
Development  Planning  Process.  NSA 
activities  should  be  an  integral  part  of 
the  block  grant  planning  process.  Block 
grant  commitments  that  are  made  for  the 
NSA  program  should  be  reflected  in  the 
block  grant  application.  Whenever 
possible  the  request  for  NSA 
designation  should  be  submitted  with 
the  block  grant  application,  but  it  will 
not  be  considered  a  part  of  that 
application. 

(c)  Submission  Requirements.  As  part 
of  its  request  for  NSA  designation,  the 
local  government  shall  provide,  in  a 
format  acceptable  to  HUD: 

(1)  A  map  or  maps  of  the  applicant's 
jurisdiction  which  clearly  show  and 
identify: 

(i)  Location  of  the  proposed  NSA; 

(ii)  Existing  land  uses  and  major 
traffic  routes  in  the  proposed  NSA,  and 
an  area  at  least  one  block  deep  outside 
the  perimeter  of  the  NSA; 

(iii)  Location  of  shopping,  public 
transportation  stops,  personal  services, 
social  services,  and  community  services, 
either  inside  or  outside  the  NSA.  which 
would  serve  the  NSA. 

(2)  A  description  of  the  proposed 
NSA's  demographic  and  physical 
characteristics.  Demographic 
characteristics  shall  include  total 
population,  income  of  households,  age, 
and  racial  composition. 

(3)  A  brief  narrative  description  of  the 
overall  revitalize tion  strategy  for  the 
neighborhood  which  demonstrates  how 
the  proposed  NSA  meets  the  criteria 
sets  forth  in  Section  881.701(c). 

(4)  A  neighborhood  revitalize  tion  plan 
which: 

(i)  Describes  the  current  condition  of 
all  major  neighborhood  public  facilities 
and  services  and  includes  an 
assessment  of  the  extent  to  which  the 
area  currently  meets  the  site  and 
neighborhood  standards  contained  in 
Section  881.206,  and  the  environmental 
standards  contained  in  Section  881.210. 

(ii)  Provides  a  specific  plan  for 
correcting  the  identified  neighborhood 
deficiencies.  The  plan  shall  include  a 
description  of  all  activities  being 
undertaken  or  to  be  undertaken  to 
correct  the  deficiencies,  the  cost  and 
sources  of  funding  for  the  activities,  and 


a  schedide  for  completion  of  the 
activities.  A  description  should  also  be 
provided  of  private  initiatives  and 
activities  existing  or  planned  in  the 
neighborhood. 

(5)  A  housing  revitalization  plan 
which:  ^ 

(i)  Incmdes  a  description  of  the 
housing  stock  in  the  neighborhood 
including  number  of  units,  tenure  type 
(owner-occupied  or  rental),  vacancy 
status,  and  condition; 

(ii)  Provides  a  rehabilitation  or 
demolition  plan  for  all  non-standard 
units  and  identifies  any  new 
construction  that  is  contemplated; 

(iii)  Identifies  the  funding  sources  and 
completion  schedule  for  all 
rehabilitation  ^nd  demolition  that  is 
contemplated  and  an  evaluation  of  the 
feasibility  of  rehabilitation,  given  the 
condition  of  the  buildings  and  the 
general  willingness  and  financial 
capacity  of  the  owners,  to  participate  in- 
the  revitalization  efforts. 

(ivj  Identifies  the  number  of 
substantial  rehabilitation  units  for 
which  contract  authority  under  this 
Subpart  is  being  requested.  The  request 
should  specify  sizes  (number  of 
bedrooms),  structiire  type,  financing 
method  and  household  type  (elderly, 
family,  large  family)  being  requested 
and  should  estimate  the  amount  of 
contract  authority  required.  When  the 
local  government  proposes  to  use 
financing  provided  by  a  State  Agency  or 
by  a  Public  Housing  Agency  (PHA),  the 
request  shall  include  a  letter  from  the 
appropriate  State  Agency  or  PHA 
stating  that  the  agency  has  examined 
the  NSA  and  the  local  government's 
strategy  and  that  it  intends  to  finance  or 
develop  projects  in  the  NSA  and  will 
submit  applications  and  proposals  to 
HUD  pursuant  to  the  local  government's 
housing  revitalization  program  and  in 
accordance'with  the  applicable  program 
regulations.  Any  anticipated  waivers  to 
be  requested  should  be  noted  in  the 
letter. 

(v)  Provides  a  schedule  for  submission 
of  Section  8  proposals. 

(6)  A  statement  describing  the  means 
by  which  residents  and  property  owners 
of  the  proposed  NSA  are  and  will 
continue  to  be  involved  in  the 
development  and  execution  of  the 
neighborhood  strategy.  (This  statement 
shall  not  substitute  for  the  Citizen 
Participation  Certification  required  by 
the  block  grant  program.) 

(7)  A  relocation  statement  which 
provides  the  following  information: 

(i)  An  estimate  of  the  number  of 
individuals,  families  and  businesses  that 
would  be  temporarily  and  permanently 
displaced 
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(ii)  A  demonstration  that  relocation  is 
feasible; 

(iii)  A  statement  that  relocation 
assistance  will  be  provided  in 
accordance  with  Section  881.209  and 
that  all  services  will  be  provided  which 
are  necessary  to  provide  displaced 
tenants  the  opportunity  to  take 
advantage  of  housing  choices  outside 
areas  of  minority  and  low-income 
concentration. 

(iv)  A  description  of  the 
administrative  procedures  that  will  be 
followed  in  providing  relocation 
assistance  to  displaced  residential 
tenants. 

(8)  An  administrative  plan  which: 

(i)  Describes  the  administrative 
structure  the  local  government  proposes 
to  use  to  implement  the  NSA  Program; 

(ii)  Describes  the  number  and 
qualifications  of  the  staff  that  will  be 
made  available; 

(iii)  Identifies  the  individual  who  shall 
serve  as  the  primary  local  government 
contact  for  the  field  office. 
'  (9)  A  statement  that  the  request  is 
consistent  with  the  HUD-approved 
Housing  Assistance  Plan  and  Area-wide 
Housing  Opportunity  Plan. 

(10)  A  statement  that  the  NSA  request 
was  submitted  to  the  A-95 
Clearinghouse  prior  to  or  simultaneously 
with  the  submission  of  the  request  to 
HUD.  and  that  the  Clearinghouse  has 
been  requested  to  send  its  comments  to 
HUD  within  30  days  fi-om  the  date  the 
request  was  sent  to  HUD. 

§  681.704    HUD  review  of  requests  for  NSA 
designatioa 

(a)  Field  Office  Review.  The  Field 
Office  shall  review  each  request  to 
determine  whether  it  meets  the 
following  requirements.  (This  review 
does  not  substitute  for  the  HUD  Field 
Office  independent  review  requirements 
of  24  CFR  891.205,  which  are  to  be 
followed  for  each  Section  8  proposal 
subsequently  submitted.) 

(1)  The  request  is  consistent  with  the 
local  Housing  Assistance  Plan  and  any 
Area-wide  Housing  Opportunity  Plan 
that  has  been  approved  by  HUD. 

(2)  The  proposed  NSA  is  an  eligible 
area  pursuant  to  §  881.701(c)  and  the 
local  government  has  presented  all 
submissions  required  in  §  881.703. 

(3)  The  area  contains  no  major 
obstacles  to  meeting  the  site  and 
neighborhood  standards  of  Section 
881.206  or  the  environmental 
requirements  of  Section  881.210  that 
cannot  be  remedied  in  an  acceptable 
time  frame  by  the  proposed  activities. 
This  review  does  not  substitute  for  the 
environmental  or  site  and  neighborhood 
standards  reviews  which  are  to  be 
completed  for  each  Section  8  proposal 


subsequently  submitted.  The 
neighoborhood  revitalization  plan 
includes  the  public  improvements, 
services  and  other  physical  development 
activities  that  are  necessary  to  provide  a 
suitable  living  environment  upon 
completion  of  the  plan. 

(4)  The  housing  revitalization  plan  is 
acceptable  according  to  the  following 
criteria: 

(i)  A  sufficient  number  of  sites 
suitable  for  rehabilitation  uinder  this 
Subpart  are  located  in  the  area,  either 
on  sites  which  conform  to  the  site  and 
neighborhood  standards  in  §  881.206  or 
on  sites  which  will  conform  when  the 
activities  described  in  the  NSA  request 
are  completed; 

(ii)  Appropriate  funding  sources  have 
been  identified  and  schedules 
established  for  both  Section  8  and  non- 
Section  8  housing  rehabilitation; 

(iii)  The  need  for  demolition  has  been 
appropriately  identified  and 
documented; 

(iv)  The  proposed  rehabilitation 
appears  feasible  given  the  condition  of 
the  buildings  and  the  general 
willingness  and  financial  capacity  of 
owners  and  interested  developers. 

(5)  The  local  government's  citizen 
participation  program  has  involved  the 
residents  and  property  owners  of  the 
NSA  in  the  development  of  the  strategy 
and  is  designed  to  faciUtate  their 
continuing  participation  in  the 
implementation,  monitoring,  evaluation 
and  adjustment  of  the  strategy. 

(6)  The  relocation  statement  presented 
by  the  local  government  is  acceptable. 

(7)  The  administrative  structure 
proposed  by  the  local  government 
appears  to  be  appropriate. 

(b)  A-95  Comment.  HUD  shall  review 
and  consider  any  comments  received 
fi-om  the  A-95  Clearinghouse  early  in 
the  processing  cycle  to  allow  sufficient 
time  to  resolve  potential  problems. 

(c)  Additional  Information  and 
Modifications.  If,  during  review  of  the 
request,  HUD  finds  that  additional 
information  is  necessary  or  that 
modifications  are  necessary,  it  shall 
request  such  additional  information  of 
modifications  and/or  meet  with 
representatives  of  the  local  government 
to  resolve  outstanding  questions 
concerning  the  request 

§  88 1 .705    Approval  or  other  action  on 
requests  for  NSA  designation. 

(a)  Field  Office  Determinations.  When 
the  request  is  to  be  funded  using 
contract  authority  allocated  under  24 
CFR  891.404.  the  HUD  Field  Office  has 
approval  authority  and  may  either: 

(1)  Approve  the  request  and  send  to 
the  local  government  the  notification 
letter  described  in  paragraph  (f)  below; 


(2)  Grant  conditional  approval 
specifying  in  writing  to  the  local 
government  the  conditions  which  must 
be  met  before  approval  can  be  given; 

(3)  Reject  the  request  specifying  in 
writing  to  the  local  government  the 
reasons  for  the  rejection.  Local 
governments  may  request  a  review  or 
reconsideration  of  Field  Office 
determinations  bom  the  appropriate 
Regional  Administrator. 

(b)  Headquarters  Determinations. 
When  the  NSA  request  is  for  contract 
authority  to  be  provided  by  HUD  from 
the  Headquarters  reserve  pursuant  to  24 
CFR  891.403(b)  and  HUD  has  announced 
the  availability  of  funds  pursuant  to 
881.702(b).  the  Field  Office  shall  submit 
those  requests  which  it  determines 
acceptable  to  the  Assistant  Secretary  for 
Housing  for  approval.  If  the  Field  Office 
determines  that  a  local  government's 
request  is  not  acceptable,  it  shall  notify 
the  local  government  of  th^easons  for 
the  rejection.  Local  governments  may 
request  a  review  or  reconsideration  of 
Field  Office  rejections  fi-om  the 
appropriate  Regional  Administrator.  The 
Assistant  Secretary  for  Housing  shall 
select  among  the  proposals  endorsed  by 
Field  Offices  using  the  following  criteria: 

(1)  The  overall  quality  and  feasibiHty 
of  the  program  described  in  the  request; 

(2)  "The  degree  of  local  public 
commitment  to  the  program  as 
evidenced  by  Community  Development 
Block  Grant  and  other  Federal,  State,  or 
local  programs  and  funds  that  have  been 
designated  for  supporting  activities; 

(3)  The  extent  of  existing  or  proposed 
private  commitments  such  as  private 
financing  in  the  area. 

(4)  The  extent  of  temporary  and 
permanent  relocation  that  is  anticipated 
and  the  quality  and  feasibility  of  the 
local  government's  plans  to  address 
relocation  needs; 

(5)  The  demonstrated  capacity  of  the 
local  government  to  carry  out  housing 
and  community  development  programs; 

(6)  The  demonstrated  capacity  of  the 
local  government  to  promote  fair 
housing  and  equal  opportunity  for  low- 
income  families,  members  of  minority 
groups  and  female  heads-of-household; 

(7)  The  potential  of  achieving,  in  the 
speediest  maimer  possible,  the 
reservation  of  housing  units  under  this 
Subpart 

(c)  Notification  of  local  governments. 
The  Field  Office  shall  notify  each  local 
govenunent  as  to  which  NSAs  are 
approved  or  disapproved.  If  the  request 
is  not  approved  the  notification  shall 
indicate  the  reasons  for  the  disapproval. 
If  the  request  is  approved,  the 
notification  shall  include: 

(1)  An  identification  of  the  approved 
NSA  and  a  statement  that  Section  8 
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substantial  rehabilitation  proposals  may 
be  submitted  and  processed  pursuant  to 
these  special  procedures. 

(2)  The  amount  of  contract  and  budget 
authority  which  has  been  made 
available  for  use  in  the  NSA  and  the 
approximate  number  of  units  by 
household  type  this  authority  ia 
expected  to  support 

(3]  A  statement  that  HUD  mortgage 
insurance  will  be  generally  available  in 
the  NSA  and  that,  for  purposes  of 
making  underwriting  determinations 
under  the  National  Housing  Act,  the 
improvements  pledged  in  ^e  request 
shall  be  considered  as  though  they  were 
now  complete.  However,  this  provision 
does  not  eliminate  the  requirement  for 
an  individual  underwriting  review  of 
each  proposal. 

(4)  A  schedule,  mutually  agreed  upon 
by  the  Field  Office  and  local 
government,  for  submission  of 
proposals.  I 

(5]  A  statement  which  notifieB  the 
local  government  that  if  the  local 
government  fails  to  complete  the 
activities  that  were  committed  in  the 
request  and  subsequent  negotiations 
with  HUD,  in  accordance  with  the 
approved  schedule,  HUD  may  withdraw 
the  budget  and  contract  authority  which 
remains  unused  in  accordance  with  the 
conditions  set  forth  in  861.702(d). 

(d)  Notification  of  Other  Agencies.  If 
the  local  government  plan  Includes 
substantial  rehabilitation  contract 
authority  for  projects  to  be  financed  by 
a  State  Agency  or  owned  by  a  PHA,  the 
notification  shall  indicate  the  amount  of 
such  contract  authority.  Additionally, 
the  Field  Office  shall  notify  the 
appropriate  State  Agency  or  PHA  of  the 
approval  and  indicate  that  the  contract 
authority  is  available  for  use  only  in  the 
NSA  in  accordance  with  the  local 
government's  housing  revitalization 
plan. 

§881.706  Solicitation  and  development  of 
proposals  for  proiects  within  NSAs. 

(a)  Types  of  Proposals.  Proposals  for 
projects  may  take  one  of  four  basic 
forms  based  upon  the  method  of 
financing.  There  also  may  be  oAer 
financing  methods  approved  by  HUD. 

(1)  NSA  Section  8  proposals  for  which 
neither  HUD  mortgage  insurance  nor 
State  Agency  financing  is  contemplated. 
Submission,  review  and  approval 
requirements  for  these  proposals  are 
provided  in  S  861.707. 

(2)  NSA  Section  8  proposals  for  which 
HUD  mortgage  insurance  is  requested 
but  which  are  not  to  be  financed  by  a 
State  Agency.  Submission,  review  and 
approval  requirements  for  these 
proposals  are  provided  in  {  861.708. 


(3]  NSA  Section  8  proposals  which  are 
to  be  financed  by  a  State  Agency  but 
will  not  utilize  HUD  mortgage  insurance. 
Submission,  review  and  approval 
requirements  are  identical  to  the  regular 
requirements  for  State  Agency  non- 
insured  proposals  provided  in  24  CFR 
Part  883.403  through  883.405.  except  that 
the  proposal  must  contain  the  local 
govenunent  certifications,  the  relocation 
information  and  the  statement 
concerning  conflict  of  interest  described 
in  Section  881.707. 

(4)  NSA  Section  8  proposals  for  which 
both  State  Agency  financing  and  HUD 
mortgage  insurance  is  contemplated. 
Submission,  review  and  approval 
requirements  are  identical  to  the  regular 
requirements  for  substantial 
rehabilitation  proposals  requesting 
mortgage  insurance  as  described  in  24 
CFR  881.306(d)  with  the  addition  of  the 
local  government  certifications  required 
by  §  881.707(b). 

(b)  Solicitation  of  Proposals.  After  the 
notification  by  HUD  that  contract  and 
budget  authority  pursuant  to  Section 
881.702  has  been  made  available,  the 
local  government  shall  publish  a  notice 
in  a  newspaper  of  general  local 
circulation  which  sets  forth  the  number 
of  units  by  household  type  available  and 
the  boundaries  of  the  NSA.  This  notice 
shall  also  describe  how  the  local 
government  (and  if  applicable,  the  State 
Agency  and/or  PHA)  will  solicit  and 
process  proposals,  such  as  through 
negotiation  or  advertisement. 

(c)  Basic  Information.  The  local 
government  shall  provide  basic 
information  to  interested  owners  and 
developers  concerning  the  special 
procediues  of  this  Subpart  including:  (1) 
A  copy  of  these  regulations;  (2)  where 
Minimum  Design  Standards  for 
Rehabilitation  for  Residential  Properties 
or  HUD  Minimum  Property  Standards 
and  other  applicable  regulations, 
standards,  and  forms,  may  be  obtained: 
(3)  requirements  and  information 
necessary  to  enable  the  interested 
parties  to  submit  a  proposal;  and  (4)  the 
assistance  the  local  government  will 
provide  to  owners.  The  local 
government  shall  also  provide 
information  to  interested  parties  about 
how  to  obtain  financing,  other  rental 
assistance,  or  mortgage  insurance  which 
the  local  government  has  determined 
will  be  necessary  to  achieve  the 
revitalization  of  the  NSA. 

(d)  Assistance  in  Development  and 
Review  of  Proposals  by  Local 
GovemmenL  The  local  government 
shall,  to  the  extent  necessary  to  assure 
adequate  owner  and  developer  interest 
and  viable  proposals,  assist  owners  in 
the  preparation  of  proposals.  The  local 
government  shall  review 


comprehensively  all  proposals  to  make 
the  certifications  required  by  Section 
681.707(b).  The  local  government  shall 
transmit  to  HUD  for  review  Section  8 
substantial  rehabilitation  proposals  it 
believes  are  approvable. 

(e)  Timely  Submissions.  The  local 
government  shall  assure  that  proposals 
are  prepared  and  submitted  in 
accordance  with  the  agreed  upon 
schedule  provided  for  in  Section 
681.705(c)(4).  If  approvable  proposals 
sufficient  to  use  the  contract  and  budget 
authority  made  available  for  use  in 
NSAs  have  not  been  submitted  by  the 
established  deadline,  including  any 
extensions  approved  by  the  field  office, 
HUD  shall  follow  the  procedures  of 
Section  881.702(d)  concerning  unused 
contract  authority. 

S  881.707    Submission,  review  and 
approval  requirements  for  NSA  proposals 
wMdi  are  not  HUD-lnsured  and  not  State 
agency-financed. 

(a)  Proposal  Submission 
Requirements.  The  local  government 
shall  submit  the  following: 

(1)  The  address(es]  of  the 
property(ies)  proposed  to  be 
rehabiUtated. 

(2)  The  identity  of  the  owner{8). 
rehabihtator(s)  (if  known),  and 
architect(s)  (if  apphcable  and  identity  is 
known);  the  officials,  principal  mmebers, 
shareholders,  investors,  and  other 
parties  having  substantial  interest,  and 
the  prior  participation  of  each  in  HUD 
programs  on  the  prescribed  forms;  and  a 
disclosure  by  each  party  of  any  possible 
conflict  of  interest  which  would  be  in 
violation'of  the  ACC,  Agreement,  or 
Contract. 

(3)  A  description  of  the  property(ies) 
"as  is,"  including  number  and  type  of 
structures,  number  of  stories,  structural 
system,  number  of  units  by  size  (number 
of  bedrooms),  Uving  area  and 
composition  of  each  size  of  unit,  special 
amenities  or  features,  if  any;  and 
sketches  for  the  interior,  showing 
ditoiensions.  If  appropriate,  typicals  may 
be  provided. 

(4)  A  description  of  the  proposed 
rehabiUtation  covering  each  basic 
element  (e.g.  roof,  exterior  walls, 
porches  and  steps;  interior  walls, 
ceilings  and  floors;  kitchen  and 
bathroom  facilities  and  equipment; 
plumbing,  heating  and  electrical 
equipment;  landscaping;  etc.)  indicating 
the  nature  of  the  work  to  be  done  on 
each  element.  If  alteration,  renovation, 
or  remodeling  is  indicated,  a  description 
of  such  work  and  sketches  showing  the 
layout  after  completion  of  rehabilitation 
shall  be  submitted.  If  appropriate, 
typicals  may  be  provided. 
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(5)  The  niunber  of  units  by  unit  size 
(number  of  bedrooms)  and  type  of 
occupancy  (elderly  (including 
handicapped),  fasoily,  large  family) 
proposed  after  completion  of  the 
rehabiUtation. 

(0)  A  Usting  of  pn^osed  amenities. 

(7)  The  anticipated  time  required  for 
completion  of  the  rehabiUtation  after  the 
Agreement  is  signed.  If  the 
rehabiUtation  is  to  be  completed  in 
stages,  an  identification  of  the  units 
comprishig  each  stage  and  the  estimated 
date  for  commencement  and  completion 
of  each  stage  shall  be  provided. 

(6)  The  proposed  Contract  Rent  per 
imit,  including  an  indication  of  which 
utilities,  services  and  equipment  are 
included  in  the  rent  and  which  are  not. 
For  those  utilities  and  services  which 
are  not  included,  an  estimate  of  the       / 
average  monthly  cost  for  each  unit  type 
for  the  first  year  of  occupancy.  / 

(9)  The  estimated  replacement  cost 
per  unit  by  size  and  structiu*  typj^ 
operating  expenses,  income  and  debt 
service  as  required  by  Section^ 
881.308(a)(8).  / 

(10)  A  description  of  the/existing 
utility  combination,  whether  or  not  a 
change  to  a  different  c(Mnbination  is 
proposed  and,  if  so,  a  description  of  the 
new  combination.  To  the  extent  feasible, 
individual  meters  ^ould  be  utilized 
where  an  exising  system  is  replaced. 

(11)  A  statement  as  to  whether  the 
services  of  a  registered  architect  wiU  be 
utilized  for  preparation  of  final  working 
drawings  and  specifications. 

(12)  Information  concerning 
displacement  of  site  occupants.  If  any 
displacement  wiU  occur  the  number  of 
households  affected,  by  size  and  race, 
and  the  business  concerns  affected,  bjT 
jace,  and  whether  they  own  or  rent;  the 

/number  to  be  temporarily  or 
permanently  displaced;  the  steps,  if  any, 
to  be  taken  to  minimize  displacement;  a 
demonstration  that  relocation  is 
feasible;  and  a  statement  as  to  how 
necessary  relocation  payments  will  be 
funded  (see  Sections  881.709  and  881.209 
for  relocation  requirements). 

(13)  A  signed  certification  on  the 
prescribed  form  of  the  owner's  intention 
to  comply  with  Tide  VI  of  the  Civil 
Rights  Act  of  1964,  Tide  VIII  of  the  Civil 
Rights  Act  of  1968,  Executive  Order 
11063,  Executive  Order  11246  and 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  and  of  the 
owner's  intention  to  undertake 
marketing  activities  as  required  by 
Section  681.e01(a). 

(14)  The  proposed  method  (e.g., 
conventional  mortgage.  Farmers  Home, 
or  tax  exempt  obligations)  and 
anticipated  terms  of  financing  (e.g., 
interest  rates,  discounts,  amortization 


plan  and  term)  and  evidence  of  review 
and  interest  by  a  lender,  bond 
underwriter,  or  counsel  or  similar 
evidence  that  financing  would  likely  be 
available  should  the  proposal  be 
selected.  Such  evidence  of  financing  is 
not  required  if  the  owner  proposes  to 
utiUze  the  FmHA  Section  515  Rural 
Rental  Housing  Program.  In  such  case, 
evidence  that  a  preappUcation  has  been 
submitted  to  the  FmHA  shall  be 
submitted  with  the  proposal.  A 
statement  shall  be  included  in  aU 
proposals  as  to  whether  the  owner 
intends  to  pledge  or  offer  the  agreement 
and/6r  Contract  as  seciuity  for  tuiy  loan 
or  m)ligation  (see  Section  881.208(1)). 
/  (15)  The  proposed  term  of  each 
Contract,  and  justification  for  such  term 
in  accordance  with  S  861.502. 

(16)  The  identity  of  the  contract 
administrator  entity  (PHA  or  HUD). 

(17)  Evidence  of  management 
capability.  For  projects  of  more  than  20 
imits  a  proposed  management  plan  and 
certification  in  the  prescribed  form;  if 
the  proposed  project  is  for  less  than  20 
units,  evidence  of  capability  of 
providing  necessary  management  and 
maintenance  services.  If  the  owmer 
proposes  to  contract  with  another  entity 
for  management  and/ or  maintenance 
services  for  the  project,  a  copy  of  the 
proposed  contract(s)  shall  be  included. 

(18)  Submission  of  the  form  of  lease 
the  owner  proposes  to  use.  The  form  of 
lease  shaU  be  in  accordance  with 
Section  881.606. 

(19)  If  the  proposed  project  consists  of 
five  or  more  units,  submission  of  an 
Affirmative  Fair  Housing  Marketing 
Plan.  A  statement  of  the  marketing 
activities  the  owner  intends  to  take  in 
accordance  with  the  requirements  of 
section  881.601(a)(3).  Such  efforts  might 
include:  participation  in  regional  or  sub- 
regional  application  pools  and 
clearinghouses;  establishment  of  a 
referral  system  with  PHAs,  other  pubUc 
agencies  and  Section  8  owners/ 
managers  in  the  surrounding  area; 
contact  with  and  provision  of 
information  about  the  project  to 
employers  and  their  employees,  labor 
unions  and  interested  community 
groups. 

(b)  Additional  information  to  be 
submitted  by  local  government  Each 
proposal  shall  be  accompanied  by  the 
following  information  from  the  local 
government: 

(1)  A  certification  by  the  chief 
executive  officer  of  the  local  government 
that  (i)  the  property  proposed  for 
substantial  rehabilitation  is  within  the 
designated  NSA;  and^ii)  the  proposal  is 
consistent  with  the  requirements  and 
restrictions  of  the  approved  local 
Housing  Assistance  Plan,  the  HUD 


approved  Area-wide  Housing 
Opportunity  Plan  and  the  approved 
NSA. 

(2)  A  certification  that  the  owr«r  has 
title  to  the  property,  an  option  on  the 
property  or  other  legal  commitment  tar 
the  property. 

(3)  If  demolition  is  proposed  for  any 
structures,  a  certification  that  the 
proposed  reuse  is  consistent  with  local 
zoning  or  other  land  use  restrictions  and 
vtrill  promote  the  restoration  and 
revitalization  of  the  neighborhood. 

(4)  A  certification  that  the  proposed 
rehabiUtation  is  permissible  under 
appUcable  zoning,  building,  housing  and 
other  local  codes,  ordinances,  or 
regulations. 

(5)  Identification  of  properties 
included  in,  or  eligible  for  inclusion  in, 
the  National  Register  of  Historic  Places 
within  the  area  affected  by  the  proposal 
and  information  on  the  proposal's  effect 
on  such  properties.  This  is  a  requirement 
of  the  National  Historic  Preservation 
Act  (16  U.S.C.  SS470  as  amended  by  P. 
L  94-422),  the  Procedures  for  the 
Protection  of  Historic  and  Cultiu-al 
Properties  (36  CFR  Part  600),  the 
Archeological  and  Historical 
Preservation  Act  of  1974  (P.  L  93-291). 
and  Executive  Order  11593,  "Protection 
and  Enhancement  of  the  Cultural 
Environment." 

(c)  Evaluation  of  proposals.  Each 
proposal  shall  be  evaluated  by  HUD  to 
determine  whether 

(1)  The  proposal  and  the  certifications 
submitted  by  the  local  government 
contain  all  the  elements  required  by 
section  881.707(a)  and  (b). 

(2)  The  proposed  Contract  Rents  plus 
any  allowances  for  utilities  and  other 
services  and  the  estimated  replacement 
costs  do  not  exceed  the  limitations  of 

§  881.204(b)(1)  and  (c). 

(3)  The  proposed  Contract  Rents  are 
reasonable  pursuant  to  S  881.204(b)(2). 

(4)  The  proposed  term  of  the  Contract 
is  acceptable  in  accordance  with 

S  881.502. 

(5)  The  form  of  lease  meets  the 
requirements  of  §  881.606. 

(6)  The  previous  experience  of  the 
owner  and  other  key  participants  in 
development  and  management  is 
acceptable. 

(7)  The  management  capability  of  the 
owner  and/or  his  managing  agent  the 
proposed  management  plan,  and  the 
proposed  management  agreement/ 
contract(s]  are  acceptable. 

(8)  The  Affirmative  Fair  Housing 
Marketing  Plan  is  acceptable. 

(9)  The  provisions  for  relocation  are 
acceptable  (see  SS  881.709  and  881.209.). 

(10)  The  proposal  as  a  whole, 
including  the  rehabiUtation  plan  and 
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design,  will  result  in  decent,  safe,  and 
sanitary  housing. 

(11)  The  nature  and  extent  of  the 
rehabilitation  are  such  that  the  services 
of  a  registered  architect  must  be  used. 

(12}  The  proposed  method  and  terms 
of  financing  are  acceptable  (see  also 
§  881.208). 

(13)  The  proposed  utility  combination 
is  acceptable. 

(14)  There  are  no  apparent  conflicts  of 
interest  which  would  be  in  violation  of 
the  Agreement,  Contract  or  ACC. 

(d)  Environmental  Review.  HUD  will 
conduct  an  environmental  review  of  the 
proposal  in  accordance  with  HUD 
procediires. 

(e)  Review  for  Consistency  with  HAP 
and  ANOP  Plans.  Local  government 
certification  as  to  the  proposal's 
consistency  with  the  HUD-approved 
local  Housing  Assistance  Plan  and 
Area-%vide  Housing  Opportunity  Plan  is 
not  intended  to  substitute  for  the 
independent  HUD  review  for  HAP  and 
AHOP  consistency. 

(f)  A-95  Comments.  HUD  shall  review 
and  consider  any  comments  about  the 
proposal  received  from  the  A-95 
Clearinghouse. 

(g)  Clarification  or  Modification.  HUD 
may  request  clarification  of  individual 
items,  additional  information,  or 
modification  of  the  proposal  including 
substitution  of  alternate  properties. 

(h)  HUD  Review  of  Local  Government 
Certifications.  Generally,  in  review 
submissions  required  by  this  Part  HUD 
shall  accept  the  certification  as  correct 
However,  if  HUD  has  substantial  reason 
to  question  any  certification,  HUD  shall 
promptly  bring  the  matter  to  the 
attention  of  the  local  government  and 
ask  the  local  government  to  review  its 
findings.  After  such  review  HUD  will  act 
in  accordance  with  the  judgment  or 
evaluation  of  the  local  government 
unless  HUD  determines  that  the 
certification  is  not  supported  by 
available  evidence. 

(i)  HUD  Determination.  HUD  shall 
notify  the  local  government  and  the 
owner  that  the  proposal  is: 

(1)  Approved.  This  notification  jshall 
include  the  statements  required  by 
Section  881.307(c)  except  that  reference 
to  the  submission  of  a  final  proposal 
shall  not  be  included.  Following 
approval,  the  proposal  shall  be  deemed 
to  be  a  final  proposal  within  the 
meaning  of  Section  881.308  and  the 
following  Sections  of  Subpart  C.  All 
further  actions  with  regard  to  proposals 
approved  pursuant  to  this  paragraph  (i) 
shall  be  in  accordance  with  Subparts  C 
through  F  of  these  regulations  starting 
with  Section  881.3ia 

(2)  Approved  with  conditions.  The 
notification  letter,  in  addition  to  the 


information  identified  in  (i)(l),  above, 
shall  include  any  conditions  which  must 
be  resolved  before  full  approval  can  be 
giveiL 

(3)  Not  approved.  The  notification 
shall  indicate  the  reasons  for 
disapproval,  and,  where  appropriate, 
that  the  local  government  may  submit 
substitute  proposals  to  use  remaining 
contract  and  budget  authority. 

(j)  Clearinghouse  notification.  In  all 
cases,  the  appropriate  A-95 
Clearinghouse  shaQ  be  notified  by  HUD 
of  its  final  action  at  the  time  the  local 
government  is  notified. 

9  881.708    Requirements  for  NSA 
proposals  wtiicit  request  HUD  mortgage 
insurance. 

(a)  Concurrent  processing.  Where  an 
owner  indicates  that  he/she  intends  to 
request  HUD  mortgage  insurance,  the 
following  procedures  shall  be  followed: 

(1)  Preapplication  meeting.  There  will 
be  a  preapplication  meeting,  attended 
by  representatives  of  the  Field  Office 
and  the  local  government  to  discuss  any 
proposals  requesting  simultaneous 
processing  for  HUD  mortgage  insurance. 
The  Field  Office  will  advise  the  local 
government  of  any  major  obstacles  to 
approval  of  the  mortgage  insurance 
discovered  during  the  meeting.  If  such 
meeting  has  not  been  held.  Field  Offices 
will  not  accept  proposals  requesting 
simultaneous  processing. 

(2)  Initial  Submission  Requirements. 
Each  submission  shall  include  the 
following: 

(i)  The  owner's  application  for  a 
feasibility  letter  on  the  prescribed  form 
with  appropriate  exhibits. 

(ii)  Documentation  required  from  the 
owner  by  Section  881.707(a)  that  is  not 
already  provided  in  (a)(2)(i)  above. 

(iii)  Certifications  required  from  the 
local  government  by  Section  881.707(b) 
(1),  (3).  (4).  and  (5). 

(3)  Evaluation  of  Submission.  Each 
submission  shall  be  evaluated  by  HUD 
to  determine: 

(i)  The  acceptability  and  feasibility  of 
the  application  for  HUD  mortgage 
insurance  purposes.  In  making 
underwriting  determinations  for  all  HUD 
mortgage  insurance  programs,  the 
improvements  pledged  in  the  request 
shall  be  considered  as  though  they  were 
now  complete. 

(ii)  The  acceptability  of  the  proposal 
for  Section  8  assistance  in  accordance 
with  Sections  881.707(c)  (1).  (2).  (3).  (4), 
(5).  (9).  (10).  (11).  and  (14). 

(iii)  The  consistency  of  the  proposal 
with  the  HUD-approved  local  HAP  and 
AHOP  plans.  (Local  government 
certification  does  not  substitute  for  the 
independent  HUD  review  for  such 
consistency.) 


[4)  HUD  Determination.  HUD  shall 
notify  the  local  government  and  the 
owner  that  the  submission  is: 

(i)  Approved.  A  notification  of 
proposal  approval  for  Section  8 
assistance  in  accordance  with 
S  881.307(c)  shall  be  transmitted 
simultaneously  with  the  feasibility 
letter. 

(ii)  Approvable  with  conditions.  HUD 
may  issue  a  letter  which  conditions 
approval  of  the  proposal,  for  mortgage 
insurance  and/or  Section  8  assistance, 
upon  compliance  with  specified 
conditions. 

(iii)  Not  approved.  If  the  proposal  is 
not  approved,  a  letter  shall  be  sent 
indicating  the  reasons  for  such 
disapproval 

(b)  Delayed  mortgage  insurance 
processing.  If  an  owner  does  not 
indicate  in  the  proposal  an  intent  to 
utilize  HUD  mortgage  insurance  and 
applies  for  HUD  mortgage  insurance 
after  approval  by  HUD  of  the  proposal 
for  Section  8  assistance,  he/she  risks  (1) 
having  the  proposal  rejected  for  HUD 
mortgage  insurance,  and  (2)  having 
lower  rents  approved  under  the 
mortgage  insurance  program  than  the 
rents  set  forth  in  the  proposal  approved 
under  this  Subpart 

(c)  Subsequent  processing.  Following  , 
approval  of  a  proposal  involving  HUD 
mortgage  insurance,  subsequent 
processing  shall  be  in  accordance  with 
Subparts  C  through  F  of  these 
regulations  starting  with  Section 
881.308(b). 

§  881.700    neiocation  requfo'ements  for 
section  •  NSA  propose 

The  provisions  of  this  Section  apply  to 
all  proposals  submitted  from  those 
WiAs  which  were  approved  or 
conditionally  approved  during  Fiscal 
Year  1978,  unless  units  requested  are  in 
addition  to  the  total  number  of  units 
originally  approved  for  the  NSA.  Such 
additional  units  will  come  under  the 
relocation  provisions  of  Section  881.209. 

(a)  Applicability  of  Uniform  Act.  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  and  HUD  implementing 
regulations  at  24  CFR  Part  42  (Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition)  apply  to  the 
acquisition  of  real  property  by  a  PHA  or 
other  State  agency  (as  defined  at  24  CFR 
42.85)  for  a  project  assisted  under  this 
Part  and  to  any  displacement  that 
results  from  such  acquisition. 

(b)  Tenants  Displaced  by  Private- 
Owner  or  by  PHA  Rehabilitation 
Without  Acquisition.  Although  the 
Uniform  Act  does  not  apply  to  the 
displacement  of  tenants  as  a  result  of 
acquisition  by  a  private  developer  or  as 
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a  result  of  rehabilitation  by  a  niA 
without  acquisition  for  a  Section  8 
project  HUD  has  determined  that  any 
family,  individual,  business,  or  nonprofit 
organization  that  is  a  tenant  (not  an 
owner-occupant)  occupying  a  property 
to  be  rehabilitated  pursuant  to  this 
Subpart  on  the  date  the  proposal  is 
submitted  to  HUD  (see  Sections  881.707 
and  881.708)  and  who  is  thereafter 
required  to  move,  shall  be  eligible  for 
relocation  payments  and  assistance  to 
be  determined  on  the  same  basis  as 
provided  by  24  CFR  Part  42,  as  modified 
by  paragraphs  (c)  through  (h)  of  this 
Section,  as  if  the  tenant  were  a 
"displaced  person"  within  the  meaning 
of  the  Uniform  Act.  For  purposes  of  the 
regulations  at  24  CFR  Part  42,  the  local 
government's  transmittal  of  the  proposal 
to  HUD  shall  be  deemed  to  be  the 
"initiation  of  negotiations." 

(c)  Preliminary  Notice  to  each 
Residential  Tenant.  No  later  than  30 
days  after  the  transmittal  of  any 
proposal  to  HUD  or  to  the  State  Agency, 
in  the  case  of  State  Agency-financed 
projects,  the  local  government  shall 
issue  to  each  residential  tenant 
occupying  the  property  a  written  notice 
which: 

(1)  Informs  the  tenant  that  a  proposal 
for  assistance  under  this  Subpart  has 
been  transmitted  to  HUD  and  the  date 
thereof; 

(2)  Insofar  as  possible,  informs  the 
tenant  whether  permanent  relocation 
will  be  required  if  the  proposal  is 
approved; 

(3)  States  that  if  the  tenant  moves 
after  the  date  the  proposal  was 
submitted  to  HUD  for  any  reason, 
except  after  being  issued  a  notice  of 
displacement  as  described  in  paragraph 
(e)  of  this  Section,  the  tenant  will  not  be 
entitled  to  relocation  payments  or  other 
assistance  provided  under/or 
determined  in  accordance  with  24  CFR 
Part  42,  as  modified  by  this  Section; 

(4)  Indicates  that  as  soon  as  practical, 
but  not  later  than  60  days  after  the  HUD 
notification  of  the  approval  of  the 
proposal,  the  tenant  will  receive  an 
appropriate  notice  as  specified  under 
paragraph  (d)  or  (e)  of  this  Section.  The 
provisions  of  the  notices  that  are 
referred  to  shall  be  generally  described; 

(5)  Generally  describes  the  relocation 
payments  and  other  assistance  for 
which  the  tenant  would  be  eligible,  if 
required  to  relocate;  and 

(6)  Informs  the  tenant  of  the 
applicable  policies  contained  in 
paragraph  (f)(1)  and  (f)(2)  of  this 
Section. 

(d)  Notice  of  right  to  continue  in 
occupancy.  No  later  than  60  days  after 
the  HUD  notification  of  the  approval  of 
the  proposal,  the  local  government  shall 


furnish  each  residential  tenant  who  will 
not  be  displaced,  a  written  notice  of  the 
tenant's  right  to  continue  in  occupancy. 
The  notice  shall  contain  the  following 
conditions: 

(1)  The  tenant  shall  have  the  right  to 
lease  and  occupy  a  decent  safe,  and 
sanitary  dwelling  which  is  either  the 
current  dwelling  or  a  suitable  dwelling 
located  within  the  same  building  or 
nearby  building  located  on  the  same 
site,  for  a  continuous  period  of  at  least 
four  years.  The  four-year  period  shall 
begin  on  the  date  of  HUD  notification  of 
the  approval  of  the  proposal,  or  the  date 
the  dwelling  is  placed  in  decent  safe, 
and  sanitary  condition,  or  the 
termination  date  of  any  required 
temporary  relocation,  whichever  is  later. 

(2)  If  the  tenant  is  an  "eligible"  family 
as  defined  in  §  881.201  and  24  CFR  Part 
812,  the  amount  of  rent  payable  by  the 
tenant  shall  be  determinjed  in 
accordance  with  24  CFR  Part  889  and 
any  necessary  subsidy  shall  be  provided 
pursuant  to  Section  881.  If  the  tenant 
does  not  qualify  as  an  eligible  family  as 
defined  in  Section  881.201  and  24  CFR 
Part  812,  the  amount  payable  by  the 
tenant  for  rent  and  utilities  and  other 
services  shall  not  exceed  25  percent  of 
monthly  income,  which  income  shall  be 
calculated  in  accordance  with  24  CFR 
Part  889  and  any  necessary  subsidy 
shall  be  provided  by  the  local 
government 

(3)  The  tenant  shall  not  be  required  to 
move  fi"om  the  dwelling  unit  other  than 
for  cause  unless  the  move  is  necessary 
to  permit  rehabilitation  of  demohtion.  If 
a  move  is  required: 

(i)  Not  more  than  one  temporary 
relocation  by  the  tenant  shall  be 
required; 

(ii)  The  temporary  relocation,  if  any, 
shall  not  exceed  twelve  months  in 
duration; 

(iii)  A  decent,  safe,  and  sanitary 
dwelling  shall  be  available  to  the  tenant 
for  the  period  of  any  temporary 
relocation;  and 

(iv)  The  local  government  shall  pay 
actual  reasonable  out-of-pocket 
expenses,  including  any  moving  costs  or 
increase  in  monthly  housing  cost 
incurred  by  the  tenant  in  connection 
with  the  move,  any  temporary 
relocation,  or  both. 

(4)  If  the  tenant  is  required  to  vacate 
the  dwelling  during  the  four-year  period 
for  any  reason  other  than  for  cause,  or  if 
any  of  the  commitments  to  the  tenant 
imder  this  notice  are  not  met,  the  tenant 
shall  automatically  be  deemed  to  have 
been  issued  a  notice  of  displacement  as 
described  in  paragraph  (e)  of  this 
Section  and  to  be  entitled  to  relocation 
payments  and  other  relocation 
assistance  available  to  displaced 


persons  provided  in  24  CFR  Part  42,  as 
modified  by  this  Section. 

(e)  Notice  of  displacement.  Not  later 
than  60  days  after  the  HUD  notification 
of  the  approval  of  the  proposal,  the  local 
government  shall  issue  a  written  notice 
of  displacement  to  each  residential 
tenant  to  be  displaced.  The  notice  shall 
state  that  if  the  tenant  moves  or  moves 
personal  property  bom  the  property  on 
or  after  the  date  of  HUD  notification  of 
approval  of  the  proposal,  the  tenant  will 
be  entitled  to  certain  relocation 
payments  and  other  assistance  which 
shall  be  described,  including  the 
maximum  allowable  dollar  amount  or 
range  of  each  payment  for  which  the 
tenant  will  apparently  be  eligible,  the 
conditions  of  eligibility,  and  the 
procedures  for  obtaining  the  payment(s). 

(f)  Automatic  notice  of  displacement 
(1)  If  a  tenant  is  not  issued  a  preliminary 
notice  as  described  in  paragraph  (c)  of 
this  Section  within  30  days  after  the 
transmittal  of  the  proposal  to  HUD,  the 
tenant  shall  be  deemed  to  have  been 
issued  a  notice  of  displacement  effective 
31  days  after  the  transmittal  of  the 
proposal  to  HUD,  if  such  proposal  is 
later  approved  by  HUD.  However,  if  the 
local  government  later  issues  a 
preliminary  notice  to  a  tenant  who  has 
not  yet  moved  and  agrees  to  reimburse 
the  tenant  for  any  expenses  incurred  to 
satisfy  any  binding  contractual 
relocation  obligations  entered  into 
during  the  period  in  which  the  notice  of 
displacement  was  in  effect  such 
automatic  notice  of  displacement  is 
cancelled. 

(2)  If  a  tenant  is  not  issued  a  written 
notice  of  displacement  or  a  notice  of 
right  to  continue  in  occupancy  within  60 
days  after  the  date  of  the  HUD 
notification  of  the  approval  of  the 
proposal,  the  tenant  shall  be  deemed  to 
have  been  issued  a  notice  of 
displacement  effective  on  the  date  of  the 
HUD  notification  of  the  approval  of  the 
proposal. 

(g)  Tenants  continuing  in  occupancy. 
The  local  government  shall  take  such 
steps  as  may  be  necessary  to  insure  that 
no  tenants  who  continue  in  occupancy 
under  the  provisions  of  this  Section  are 
subjected  to  an  unreasonable  change  in 
the  character  of  their  immediate 
environment  without  being  given  the 
opportiuiity  to  move  and  quaUfy  for 
relocation  assistance  as  a  displaced 
person.  For  example,  an  elderly  tenant 
shall  not  be  subjected,  without 
alternatives,  to  a  sharp  increase  in  the 
number  of  children  occupying  nearby 
units. 

(h)  Section  8  assistance  to  tenants 
displaced  by  private  owner.  If  a  ( 

residential  tenant  who  has  been 
displaced  by  an  owner  pursuant  to 
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paragraph  (b)  of  this  Section  has 
voluntarily  selected  a  replacement 
rental  dwelling  unit,  the  local 
government  shall  provide  a  rental 
assistance  payment  as  described  in  24 
CPR  Part  42.  unless  a  PHA  provides  a 
Certificate  of  Family  Participation  under 
the  Section  8  Housing  Assistance 
Payments  Program — Existing  Housing, 
24  CFR  Part  882.  The  latter  can  occ\ir 
only  when  the  displaced  family  or 
individual  is  eligible  to  participate  in 
that  program,  the  replacement  rental 
dwelling  unit  meets  the  requirements  of 
that  program,  and  die  landlord  of  the 
replacement  rental  dwelling  unit  is 
willing  to  participate  in  that  program.  If 
the  tenant  elects  to  rent  a  re^acement 
dwelling  that  cannot  be  assisted  under 
the  Section  8  Existing  Housing  Program, 
he/she  must  be  offered  the  rental 
assistance  payment  described  at  Section 
42.453.  (If  an  eligible  tenant  voluntarily 
selects  a  dwelling  unit  that  meets  the 
Section  8  requirements  and  the  owner  is 
willing  to  participate  in  the  Existing 
Housing  Ptogram  but  the  tenant  refuses 
the  Section  8  assistance,  the  tenant  is 
not  entitled  to  a  rental  assistance 
payment.  Regardless  of  the  source  of 
any  rental  assistance  payments 
provided,  the  local  government  shall 
provide  moving  expenses. 

(i)  Nonresidential  tenants.  The 
modifications  in  paragraphs  (c)  through 
(h)  of  this  Section  do  not  apply  to  the 
displacement  of  any  business,  farm,  or 
nonprofit  organization  which  has  been 
displaced-as  a  result  of  an  action 
described  in  paragraph  (a)  of  this 
Section.  Such  businesses,  farms,  or 
nonprofit  organizations  shall  be 
provided  relocation  payments  and  other 
assistance  in  accordance  with  the 
regulations  of  24  CFR  Part  42  and  the 
policies  and  procedures  contained  in 
HUD  Handbook  1376.1,  Relocation  and 
Real  Property  Acquisition,  September 
1979. 

(j)  Manner  of  notices.  Any  notice 
required  tmder  this  Section  shall  be 
personally  served,  receipt  documented, 
or  sent  by  certified  or  registered  first- 
class  mail,  return  receipt  requested. 
(k)  Responsibility  fot  Relocation 
Payments  and  Assistance.  The  local 
government  is  responsible  for  providing 
the  relocation  payments  and  assistance 
described  in  this  Section  from  funds 
other  than  those  provided  under  these 
special  procedures. 

Anthority:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d]). 


Issued  at  Washington.  D.C  December  17, 
1S79. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

(FR  Doc  80-2867  FUed  1-30-40: 8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT     { 

24  CFR  Part  881 

[  Docket  Number  R-90-761  ] 

Section  8  Housing  Assistance 
Payments  Program  for  Sulistantial 
RehatHlitatlon 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner  (HUD).  j 

Acnouc  Interim  rule. 

» 

summary:  The  regulation  governing  the 

Section  8  substantial  rehabilitation 

program  has  been  revised  to  accomplish 

three  major  objectives.  First,  the 

language  of  the  regulation  has  been 

simplified  and  the  format  altered  to 

make  the  regulation  easier  to  read  and 

use.  Second,  rent  cost  and  amenities 

limitations,  and  requirements  for  cost 

justification  of  rents  in  certain  cases, 

have  been  added  in  order  to  control  and 

reduce  the  costs  of  the  program.  Third, 

processing  changes  have  been  made  to 

assure  coordination  of  Section  8  and 

HUD  mortgage  insurance  programs  with 

fewer  developer  submissions  and  to 

reduce  and  level  out  field  office 

workload  in  order  to  improve  the 

efficiency  and  quality  of  processing. 

In  addition,  relocation  requirements 
have  been  revised  to  provide  more 
equitable  treatment  to  tenants 
temporarily  and  permanently  displaced 
as  a  result  of  rehabilitation  activities. 

This  regulation  does  not  apply  to 
projects  developed  under  other  Section  8 
regulations,  including  Parts  830,  882,  883 
and  885.  except  as  provided  in  those 
Parts. 

EFFECTIVE  DATE:  February  20, 1980. 
COMMENTS  due:  Written  comments  and 
suggestions  will  be  received  on  or 
before  March  31, 1980.  The  Department 
will  make  such  modifications  as  it 
deems  appropriate  in  the  final 
regulation. 

ADDRESS:  Comments  should  be  filed 
with  the  Rules  Docket  Clerk,  Office  of 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hipps.  Office  of  Multifamily 
Housing  Development,  Room  6128, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410;  202-755-5720. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Section  8  substantial  rehabilitation 
program  is  a  rental  assistance  program. 
Under  this  program,  the  government 
provides  the  difference  between  the 
approved  rent  for  an  appropriate 


housing  imit  and  the  amount  paid  by  an 
eligible  lower-income  family,  inclucQng 
the  elderly  and  handicapped.  Proposals 
from  private  owners  or  public  housing 
agencies  are  generally  submitted  in 
response  to  a  public  advertisement 
They  are  competitively  evaluated  and 
the  best  one(s)  selected  for  further 
processing,  development  and  eventual 
occupancy.  Although  the  program  does 
not  provide  construction  or  mortgage 
financing,  an  owner  may  use  any 
method  of  financing  available  to  him, 
including  HUD  mortgage  insurance. 

Amendments  to  the  Section  8  New 
Construction  program  regulations  were 
published  for  conunent  on  June  12, 1979, 
in  the  Federal  Register  at  44  FR  33804. 
After  considering  the  comments 
received,  the  Department  is  publishing 
the  New  Construction  amendments  for 
effect  at  this  time.  The  processing 
procedures  for  the  Section  8  Substantial 
Rehabilitation  program  closely  parallel 
those  for  the  Section  8  New 
Construction  program  and  the  changes 
made  to  the  Substantial  Rehabilitation 
regulations  by  these  amendments  are 
basically  the  same  as  those  made  to  the 
New  Construction  regulations/  In 
addition,  this  rule  is  to  apply  to  the 
Fiscal  Year  1980  Section  8  Substantial 
Rehabilitation  program  and  all 
applications  submitted  early  in  the  fiscal 
year  are  to  be  reviewed  and  approved  in 
conformance  with  the  regulation. 
Therefore,  the  Department  has 
determined  that  the  public  interest 
would  be  served  by  making  the 
amendments  effective  as  soon  as 
possible.  The  regulation  is  nevertheless 
subject  to  public  comment  and  written 
comments  will  be  received  on  or  before 
the  date  and  at  the  address  indicated 
above.  A  discussion  of  the  principal 
changes  follows: 

Language  and  Format.  A  primary 
purpose  of  this  revision  of  Part  881  is  to 
sfmplify  the  language  of  the  regulation 
and  generally  to  improve  readability 
and  ease  of  use.  A  brief  summary  has 
been  added  as  Subpart  A  so  that  the 
general  concepts  of  the  program  can  be 
understood  without  reading  the  entire 
regulation.  To  improve  usability,  the 
remainder  of  the  regulation  has  been 
divided  into  various  segments  which 
generally  flow  chronologically  fi-om 
proposal  submission  through  project 
occupancy  and  management 

In  order  to  aid  in  understanding  the 
program,  the  revised  regulation  makes 
several  changes  in  the  basic  terms  used 
to  describe  the  rent  and  assistance 
concepts  of  the  program. 

1.  The  term  "total  housing  expense" 
has  replaced  the  term  "gross  rent" 
which  was  confusing  because  the  utility 
allowance  (formerly  "allowance  for 


utilities  and  other  services")  making  up 
part  of  the  gross  rent  was  not  rent  at  all 
but  rather  an  estimate  of  tenant-paid 
utilities  and  other  services  not  included 
in  the  contract  rent.  Total  housing 
expense  is  the  sum  of  the  contract  rent 
and  utiUty  allowance,  if  any,  for  a  unit. 

2.  The  term  "total  family  contribution" 
has  replaced  the  term  "gross  family 
contribution."  It  consists  of  the  "tenant 
rent"  a  new  term  which  has  been  added 
to  describe  the  portion  of  the  total 
family  contribution  payable  directly  by 
the  family  to  the  owner,  and  any  utility 
allowance  for  the  unit  the  family  is 
leasing. 

3.  The  term  "housing  assistance 
payments"  includes  two  payments — the 
"housing  assistance  payment  to  the 
owner"  and  in  some  cases  an  additional 
"housing  assistance  payment  to  the 
family."  The  housing  assistance 
payment  to  the  owner  for  a  leased  unit 
is  the  difference  between  the  contract 
rent  and  the  tenant  rent  described  in 
number  2  above.  An  owner  may  also 
receive  a  housing  assistance  payment 
for  a  vacant  unit  An  additional  housing 
assistance  pajonent  to  the  family  is 
made  only  if  the  utility  allowance 
described  in  number  1  above  is  greater 
than  the  total  family  contribution,  in 
which  case  the  family  is  paid  the 
difference  between  the  two  in  order  that 
the  allowed  total  family  contribution  is 
not  exceeded. 

With  these  new  terms,  the  basic  rent 
and  assistance  concepts  of  the  program 
can  now  be  expressed  in  several  simple 
formulas: 

(1)  Total  housing  expense  equals 
contract  rent  plus  utility  allowance. 

(2)  Total  family  contribution  equals 
tenant  rent  plus  utility  allowance. 
(Where  the  utility  allowance  is  greater 
than  the  total  family  contribution,  the 
tenant  rent  is  0  and  housing  assistance 
payment  to  family  equals  utility 
allowance — total  family  contribution.) 

(3)  Housing  assistance  payment  to 
owner  equals  contract  rent — tenant  rent. 

(4)  Housing  assistance  payments  (to 
owner  and  to  family,  where  applicable) 
equals  total  housing  expense — total 
family  contribution. 

Several  other  terms  have  been 
introduced  or  revised  for  purposes  of 
clarification  or  simplification.  For 
example,  the  regulation  now  uses 
"contract  administrator"  to  describe 
either  HUD  or  the  PHA  as  the  party 
contracting  with  the  owner  for  housing 
assistance  payments. 

Cost  Containment 

In  the  interest  of  providing  housing  at 
the  lowest  possible  costs  and  rents,  and 
thereby  serving  more  families  with 
available  funding,  the  regulation 
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includes  the  addition  of  several  major 
cost  contaiiunent  features. 

1.  Revised  Limitation  on  Rents 
Including  Cost  Justification.  Although 
rent  reasonableness  has  been  a  major 
determination  of  Section  8  project 
acceptability  since  the  inception  of  the 
program,  it  has  been  implemented 
mainly  through  HUD  handbooks,  and  an 
adequate  explanation  has  never  been 
included  in  the  regulation.  In  addition  to 
explaining  rent  reasonableness,  the 
regulation  includes  more  stringent 
standards  in  determining  the 
reasonableness  of  rents. 

The  current  rent  reasonableness  test 
allows  rents  in  Section  8  projects  to 
exceed  rents  for  comparable  unassisted 
units  by  up  to  15  percent  without  cost 
justification  of  any  kind  (to  compensate 
for  increased  security  and  management 
costs  for  family  housing,  and  the 
additional  costs  for  management  and 
special  amenities  and  design  features 
for  elderly  housing,  and  for  higher 
financing  costs  for  all  assisted  housing), 
and  by  an  additional  5  percent  with  cost 
justification,  The  new  reasonableness 
test  would  permit  Section  8  rents  to 
exceed  comparable  rents  by  a  maximum 
of  20  percent  but  only  when  justified  by 
cost  estimates  during  processing  and  by 
cost  certification  at  the  time  the  project 
is  completed.  Small  and  partially- 
assisted  projects  for  non-elderly  families 
would  be  exempt  fi-om  this  cost 
justification  to  the  extent  the  proposed 
Contract  Rents  do  not  exceed  110 
percent  of  the  comparable  rent. 

This  change,  as  well  as  the 
continuation  of  current  Fair  Market  Rent 
limitations,  is  contained  in  Section 
881.204(b).  The  revision  represents  a 
major  policy  change  which  is  expected 
to  help  avoid  excessive  expenditures 
under  this  program. 

2.  Limitations  on  Replacement  Costs. 
To  aid  in  controlling  costs  and  assuring 
that  Section  8  projects  will  be  of 
"modest  design."  limits  on  project 
replacement  costs  have  been  included  in 
§  881.204(d).  The  numerical  limits  are 
included  in  the  regulation,  and  will  be 
updated  periodically  by  Notice 
published  in  the  Federal  Register. 

The  niunerical  limits  as  proposed  are 
high  enough  to  allow  tiie  use  of  all  HUD 
mortgage  insurance  programs.  Also,  the 
regulation  contains  provisions  similar  to 
HUD  mortgage  insurance  programs 
which  provide  for  increases  in  the  limits 
in  high  cost  areas  and  additional 
increases  in  Alaska.  Guam  and  Hawaii. 

This  limitation  will  require  the 
submission  of  a  replacement  cost 
estimate  by  the  developer  at  the 
preliminary  proposal  stage. 

3.  Limitation  on  Amenities.  The 
current  regulation  does  not  expressly 


exclude  amenities  or  design  features 
considered  luxurious,  and  some  fear  has 
been  expressed  that  luxiuy  level 
projects  could  result  under  the  program. 
The  revised  regulation  prohibits  the 
inclusion  of  amenities  or  design  features 
which  would  exceed  the  standards  of 
modest  quahty  housing  in  the  area  in 
which  the  project  is  proposed.  Partially- 
assisted  projects  for  non-elderly  families 
are  exempt  from  this  limitation  because 
of  their  predominantly  unassisted 
nahue.  See  §  881.204(e). 

Limitations  on  Distributions.  Section 
881.205  of  the  revised  regulation  limits 
the  distributions  that  can  be  made  to 
profit-motivated  owners  out  of  surplus 
project  funds,  with  different  rates  of 
return  for  family  and  elderly  housing. 
Distribution  for  elderly  projects  is 
limited  to  8  percent  on  equity  and  for 
non-elderly  projects  to  10  percent  on 
equity.  The  higher  rates  of  return  for 
family  projects  are  intended  to  provide 
additional  incentive  for  developers  to 
provide  this  "hard  to  get"  type  of 
housing. 

The  Assistant  Secretary  for  Housing 
may  provide  for  an  increase  in  later 
years'  distributions. 

Any  such  adjustments  will  be  made 
by  Notice  published  in  the  Federal 
Register. 

Return  is  to  be  calculated  annually, 
and  shortfalls  in  one  year  may  be  paid 
from  excess  funds  accumulated  in  future 
years. 

The  appropriate  FHA  program 
regulations  will  be  amended  by  the 
addition  of  a  provision  stating  that 
distribution  of  project  funds  to 
mortgagors  and  the  use  of  funds 
remaining  after  distribution  will  be 
governed  by  the  Part  881  regulation  in 
those  cases  where  an  insured  project 
receives  Section  8  assistance. 

Relocation  and  Land  Acquisition 
Requirements.  The  revised  regulation 
makes  substantial  changes  in  relocation 
requirements  in  order  to  provide  more 
equitable  treatment  to  tenants 
temporarily  or  permanenUy  displaced  as 
a  result  of  activities  under  this  Part 

Section  881.209,  Relocation  and  Land 
Acquisition  Requirements,  establishes 
the  following: 

1.  The  Uniform  Relocation  and  Real 
Property  Acquisition  Policies  Act  of  1970 
continues  to  apply  to  displacement 
resulting  from  the  acquisition  of  real 
property  by  a  public  housing  agency  or 
other  State  agency. 

2.  For  tenants  temporarily  or 
permanently  relocated  as  a  result  of  the 
project  but  are  not  subject  to  the 
Uniform  Act  the  owner  must  provide 
adequate  notice  and  assistance  in 
relocating  to  a  suitable  imit,  reasonable 
moving  and  related  expenses  (or  in 


some  circiunstances,  a  fixed  payment 
for  moving),  temporary  relocation 
expenses,  and  other  related  provisions. 

3.  If  replacement  housing  within  the 
tenant's  ability  to  pay  cannot  otherwise 
be  identified  and  government  assistance 
that  would  satisfy  this  requirement 
cannot  be  secured,  the  owner  may 
satisfy  the  requirements  of  Section 
881.209  by  providing  the  tenant  witii  a 
lump  sum  payment  equal  to  48  times  the 
amount  if  any,  necessary  to  reduce  the 
monthly  cost  of  a  suitable  replacement 
dwelling  to  25  percent  of  the  combined 
monthly  gross  income  of  all  adult 
members  of  the  tenant's  household.  This 
provision  is  applicable  to  tenants  not 
subject  to  the  Uniform  Act 

4.  Lower-income  single  persons  who 
are  displaced  as  a  result  of  the  project 
may  return  to  occupy  assisted  units  in 
accordance  with  24  CFR  Part  812. 

Pipeline  Processing.  The  regulation,  in 
Section  881.302,  requires  that  previously 
submitted  high  quality  approvable 
proposals  "in  the  pipeline"  which  have 
not  been  funded  be  reviewed  first  when 
any  new  contract  authority  becomes 
available.  This  will  both  reduce  and 
level  out  field  office  workload  by 
requiring  the  offices  to  consider 
previously  submitted,  high  qualify 
proposals  before  soliciting  tiie 
submission  of  new  proposals  which 
would  require  full  reviews. 

Preapproved  Sites.  CurrenUy,  requests 
for  preapproved  sites  may  be  submitted 
at  any  time.  Sud)  requests  may  be 
received  when  no  contract  authorify  is 
available,  or  when  the  field  office  has 
little  time  to  review  such  requests.  Also, 
scattered  submissions  preclude 
comparison  of  requests.  The  revised 
regulation  (Section  881.303)  states  that 
to  the  extent  feasible  such  requests 
should  be  submitted  early  in  the  fiscal 
year.  The  purpose  is  to  enable  field 
offices  to  compeue  and  approve  requests 
prior  to  publication  of  the  Notification  of 
Fund  Availabilify. 

The  revised  regulation  also  permits 
local  government  selection  of 
developers  on  a  competitive  basis  for 
preapproved  sites  acquired  with 
Community  Development  Block  Grant 
(CDBG)  hmds. 

Finally,  in  order  to  reduce  field  office 
processing,  projects  on  preapproved 
sites  not  subject  to  competitive  selection 
may  skip  the  preliminary  proposal  stage. 
The  first  submission  is  comparable  to  a 
final  proposal. 

NOFA.  Under  ourent  procedures,  a 
field  office  issues  varioui^Motifications 
of  Fund  AvaUability  (NOFAs) 
throughout  the  year  requestiiig  the 
submission  of  proposals  for  the  various 
allocation  areas  within  its  jurisdiction. 
The  process  is  repetitive  and  time- 
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consuming  for  the  Held  office,  and 
occasionally  causes  NOFAs  to  be 
deferred  until  so  late  in  the  fiscal  year 
that  proper  processing  and  selection 
become  difficult.  Also,  developers  are 
frequently  unaware  of  when  NOFAs  will 
be  issued  for  areas  in  which  they  are 
interested  and.  therefore,  are  unable  to 
plan  accordingly. 

Section  881.304  of  the  regdation- 
requires  a  single  publication  which  will 
provide  notice  that  the  field  office  will 
accept  proposals  fpr  the  various 
allocation  areas  within  its  jurisdiction. 
Specific  information  for  each  allocation 
area  will  be  contained  in  a  detailed 
NOFA  which  will  be  provided  by  the 
field  office  on  request. 

Proposals  for  projects  for  non-elderly 
families  will  be  accepted  as  long  as 
contract  authority  remains  available 
and  will  be  reviewed  on  a  monthly 
cycle.  Proposals  for  projects  for  the 
elderly  will  be  accepted  only  up  to  a  set 
deadline  date.  The  reason  for  the 
differentiation  between  proposals  for 
family  and  elderly  projects  is  the 
relatively  small  number  of  proposals  for 
family  projects. 

Small  and  Pariiqlly-Assisted  Projects 
for  Non-Elderly  Families.  In  order  to  aid 
in  deconcentration  of  assisted  family 
housing,  and  thereby  increase  economic 
integration  while  at  the  same  time 
lessening  the  impact  of  such  housing  on 
a  neighborhood,  the  regulation  contains 
exemptions  from  program  requirements 
and  special  preferences  to  encourage 
development  of  small  projects  for  non- 
elderly  families  (SO  units  or  fewer]  and 
partially-assisted  projects  for  non- 
elderly  families,  i.e..  projects  of  more 
than  50  units  of  which  20  percent  or  less 
are  assisted  under  Section  8. 

1.  Small  Projects.  Exempt  firom  cost 
justification  requirement  of  Section 
881.204(b)(2),  if  Conti-act  Rents  are  no 
more  than  10  percent  above  reasonable 
rents,  and  the  limitation  on  distributions 
of  Section  881.205.  Option  for  use  of  a 
portion  of  contract  authority  made 
available  in  the  NOFA  for  small  projects 
only  (Section  881.304(c)].  Special 
preferences  in  selection  for  technical 
processing  (Section  881.306(b))  and 
ranking  (Section  881.307). 

2.  Partially-Assisted  Projects.  Exempt 
from  cost  justification  requirement  of 
Section  881.204(b)(2),  if  Conti-act  Rents 
are  no  more  than  10  percent  above 
reasonable  rents,  limitation  on 
replacement  costs  of  Section  881.204(c), 
limitation  on  amenities  of  Section 
881.204(e)  and  limitation  on  distributions 
of  Section  881.205.  Special  preferences 
in  selection  for  technical  processing 
(Section  881.306(b))  and  rankii^g  (Section 
881.307). 

I 


Rehabilitation  Work  Write-Up. 
Section  881.307(f)  requires  the 
performance  of  a  rehabilitation  work 
write-up  by  representatives  of  the  owner 
and  HUD.  The  purpose  of  this  revision  is 
to  ensure  essential  agreement  between 
the  owner  and  HUD  about  the  natiue 
and  extent  of  the  proposed 
rehabilitation  prior  to  submission  of  the 
final  proposal. 

Changes  in  Selection  Procedures.  The 
current  regulation  permits  field  offices  to 
(1)  place  all  acceptable  proposals  in 
technical  processing  and  then  rank  all 
those  found  approvable  in  order  to  make 
selections  or  (2)  identify  clearly  superior 
proposals,  place  only  those  clearly 
superior  proposals  in  processing,  and 
select  those  projects  without  further 
comparison  to  any  others  submitted.  In 
some  cases,  field  offices  have  processed 
far  more  proposals  than  could  be 
funded,  which  creates  costiy  delays  to 
both  the  field  office  and  the  prospective 
developers.  In  other  cases,  where  the 
clearly  superior  standard  was  used  to 
reduce  the  processing  burden  on  the 
field  office,  it  was  not  applied  in  a 
consistent  maimer  because  it  was  not 
defined  but  was  left  to  subjective 
judgment. 

The  revised  regulation  continues  the 
requirement  for  a  preliminary  evaluation 
of  all  proposals.  If  the  number  found 
acceptable  for  further  processing 
substantially  exceeds  the  number  which 
can  be  processed  expeditiously,  the  field 
office  is  authorized  to  reduce  the 
number  of  proposals  to  be  placed  in 
technical  processing  by  use  of  specified 
comparison  factors  (see  Section 
881.306(b))  instead  of  the  clearly 
superior  standard.  This  approach 
assures  that  competition  is  maintained, 
and  a  pipeline  of  approvable  proposals 
is  identified,  without  causing  undue 
delay  and  processing  burden. 

Improved  Coordination  of  Section  8 
and  Mortgage  Insurance  Programs.  The 
revised  regulation  has  eliminated  any 
request  at  preliminary  proposal  for 
special  submissions  for  projects 
requesting  mortgage  insurance.  At  later 
stages  of  processing,  all  duplication  of 
documents  and  reviews  between  the 
two  programs  has  been  eliminated. 
Section  8  documents  and  processing  will 
constitute  only  a  minor  addition  to  the 
HUD  mortgage  insurance  program 
requirements.  (See  Sections  881.306(d) 
and  881.308(b]l. 

Review  of  Architectural  Drawings. 
The  revised  regulation  requires  field 
office  review  of  all  final  architectural 
drawings  and  specifications  to  assure 
that  excessive  amenities  are  not 
included.  (See  Section  881.310.)  HUD 
also  reserves  the  right  to  review  on  a 
case-by-case  basis  for  compliance  with 


HUD  Minimum  Design  Standards;  this 
review  is  now  and  will  continue  to  be 
done  for  all  HUD  mortgage-insured 
projects  as  part  of  mortgage  insurance 

/processing. 

^    Site  and  Neighborhood  Standards 
Unchanged.  The  revised  regulation  does 
not  alter  the  current, site  and 
neighborhood  standards.  Revisions  to 
these  standards  have  been  published  for 
comment.  Comments  have  been  * 

received  and  are  currently  under  study.  • 
When  new  standards  are  published, 
they  will  replace  the  standards 
contained  in  this  regulation.  It  is  noted 
that  24  CFR,  Part  200  Subpart  N.  Project 
Selection  Criteria,  does  not  apply  to 
projects  approved  imder  Part  881. 

Contract  Provisions.  Three  major 
changes  in  the  Housing  Assistance 
Payments  Contract  are  included  in  the 
revised  regulation.  First,  the  provision 
for  an  initial  term  of  five  years 
renewable  at  the  sole  option  of  the 
owner  for  up  to  the  maximum  total  term 
of  the  Contract  has  been  deleted.  Under 
Section  881.502  of  the  revised  regulation, 
the  Contract  will  be  executed  for  a 
single  term  without  optional  renewals. 
Second,  where  the  estimated  cost  of  the 
rehabiUtation  is  less  than  25  percent 
(25%)  of  the  estimated  value  of  the 
project  after  completion,  the  Contract 
will  be  executed  for  a  single  term,  of  15 
years  rather  than  for  five  years 
renewable  for  an  additional  five  years 
at  the  sole  option  of  the  owner  as 
authorized  by  the  previous  regulation. 
The  reason  for  these  two  changes  is  to 
assure  that  units  developed  under  the         __ 
Section  8  program  remain  available  as 
assisted  housing  for  the  total  term  of  the 
Contract.  The  third  change,  in  Section 
881.504,  has  the  same  purpose.  It  places 
a  10  percent  limitation  on  the  leasing  of 
assisted  units  to  ineligible  families 
without  the  prior  approval  of  HUD  and 
provides  for  appropriate  remedies, 
including  a  reduction  of  the  number  of 
units  covered  by  the  Contract. 

A  new  provision  is  included  in  Section 
881.501(a),  similar  to  a  provision  in  24 
CFR.  Part  811.  It  permits  execution  of  the 
Contract  upon  acceptable  physical 
completion  of  the  project,  even  though 
evidence  of  completion  in  other  respects 
is  not  yet  acceptable.  In  such  cases, 
however,  and  until  acceptable 
completion  of  all  such  other 
requirements,  housing  assistance 
payments  will  be  limited  to  the  amount 
of  debt  service,  and  rent-up  and 
occupancy  will  be  subject  to  field  office 
conditions. 

Changes  have  been  made  in  Section 
881.502(a)  to  limit  die  availability  of  a 
40-year  maximimi  Contract  term  to 
projects  which: 


(1)  Are  not  financed  with  the  aid  of  a 
loan  insured,  co-insured,  made 
guaranteed  or  intended  for  purchase  by 
the  Federal  Government, 

(2)  Are  owned  or  financed  by  a  loan 
or  loan  guarantee  fit)m  a  state  or  local 
agency. 

(3)  Are  intended  for  occupimcy  by 
non-elderly  families,  and 

(4)  Are  located  in  an  area  designated 
by  HUD  as  requiring  special  financing 
assistance. 

Special  Marketing  Requirements. 
With  respect  to  marketing  of  Section  8 
non-elderly  family  units,  the  revised 
regulation  requires  the  owner  to 
imdertake  marketing  activities  in 
advance  of  marketing  to  other 
prospective  tenants  in  order  to  provide 
opportunities  to  non-elderly  families 
who  are  least  likely  to  apply  as 
specified  in  the  Affirmative  Fair 
Housing  Marketing  Plan,  and  to  non- 
elderly  families  expected  to  reside  in  die 
commimity  by  reason  of  current  or 
planned  employment,  as  indicated  in  the 
Housing  Assistance  Plan,  if  any. 

Residency  Requirements  and 
Preferences.  Section  881.603(b)(1)  of  the 
revised  regulation  prohibits  residency 
requirements  but  allows  residency 
preferences  to  the  extent  that  they  are 
not  inconsistent  with  affirmative  fair 
housing  marketing  objectives  and  the 
owner's  HUD-approved  Affirmative  Fair 
Housing  Marketing  Plan. 

Replacement  Reserves.  A 
replacement  reserve  has  been  added  in 
Section  881.602.  Experience  with  both 
HUD  mortgage  Insurance  programs  and 
the  state  agency  program  indicates  that 
reserves  are  an  important  form  of 
insurance  against  default  on  the  basis  of 
operating  shortfalls  during  the  early 
years  of  a  project  and  extraordinary 
maintenance,  repair  and  capital  costs  in 
later  years. 

The  replacement  reserve  is  to  be  built 
up  by  annual  deposits  equal  to  .006  of 
the  replacement  cost  with  annual 
adjustment  by  the  amount  of  the 
automatic  armual  adjustment  factor.  The 
reserve  must  be  built  up  to  and 
maintained  at  a  level  determined  by 
HUD  to  be  sufficient  to  meet  projected 
requirements.  Should  the  reserve 
achieve  that  level,  the  rate  of  deposits 
may  be  reduced  with  the  approval  of 
HUD.  On  the  other  hand,  should 
withdrawals  fix)m  the  reserve  and 
projected  requirements  make  this 
necessary,  higher  rates  of  deposit  may 
be  required  by  HUD  from  time  to  time. 

Termination  of  Tenancy  and 
Modification  of  Leases.  The  provisions 
regarding  termination  of  tenancy  have 
been  rewritten  to  bring  the  language  and 
format  in  line  with  the  recentiy 
published  regulations  for  the  Section  8 


moderate  rehabilitation  program. 
Section  881.607  now  specifies  that  a 
tenancy  may  be  terminated  by  the 
owner  only  for  good  cause  and  provides 
detailed  notice  requirements.  This 
section  also  contains  provisions 
concerning  modification  of  leases  as  of 
the  end  of  any  lease  term. 

Other  Management  changes.  1. 
Section  881.601(d)  adds  a  requirement 
for  the  submission  aimually  of  audited 
financial  and  operating  statements  so 
that  HUD  can  assure  that  a  project  is 
being  properly  managed. 

2.  Section  881.603(c)  provides  that 
owners  will  use  their  best  efforts  to 
achieve  occupancy  by  families  with 
incomes  averaging  at  least  40  percent  of 
the  median  income  in  the  area  for  the 
purpose  of  promoting  economically- 
mixed  housing  as  stated  in  Section  8(a) 
of  the  U.S.  Housing  Act  of  1937.  as 
amended. 

3.  A  new  provision  is  added 
permitting  a  family  to  report  at  any  time 
a  change  in  income  or  other 
circumstances  that  would  result  in  a 
decrease  of  its  required  family 
contribution.  An  owner  may  require  a 
family  to  report  increases  in  income 
between  scheduled  reexaminations. 

4.  Section  881.608  contains  a 
requirement  for  a  security  deposit  fi-om 
the  tenant,  rather  than  the  permissive 
provision  included  in  the  current 
regulation. 

Related  Section  8  Changes.  1.  Other 
Section  8  Regulations.  The  program 
regulations  for  new  construction  (Part 
880)  and  housing  finance  and 
development  agencies  (Part  883)  are 
currently  in  the  process  of  being  revised 
also.  Each  of  these  regulations  will 
reflect  the  major  programmatic  changes 
such  as  the  addition  of  new  cost 
containment  factors.  In  addition,  all 
three  regulations  will  contain  provisions 
which  perttun  to  the  unique  aspects  of 
the  individual  programs. 

Neighborhood  Strategy  Areas  and 
Demonstration  Rehabilitation  Program. 
Subpeul  C  in  the  old  regulation  detailed 
procedures  for  Neighborhood  Strategy 
Areas  (NSAs).  This  rule  redesignates 
Subpart  C  to  cover  "Proposed 
Submission  to  Start  of  ConstiTiction" 
and  designates  a  new  Subpart  G  to 
cover  NSA  procedures.  Subpart  G. 
however,  is  being  reserved  in  this 
dociunent  and  a  revised  regulation  for 
the  NSA  program  is  published  as  a 
separate  document  in  this  edition  of  the 
Federal  RegUter. 

The  former  Subpart  D  containing 
procedures  for  the  Demonstration 
Rehabilitation  Program  is  deleted  from 
this  regulation.  For  all  projects  selected 
imder  the  former  Subpart  D,  a 
preliminary  proposal  has  been 


submitted;  therefore,  the  provisions  of 
the  subpart  are  no  longer  needed. 

Applicability  of  the  Regulation.  1.  The 
revised  Part  881  applies  to  all  proposals 
for  which  a  notification  of  selection  was 
not  issued  before  the  effective  date  of 
the  revision.  Where  a  notification  was 
issued  for  a  proposal  before  the 
effective  date,  the  revised  Part  applies  if 
the  owner  notifies  HUD  within  60 
calendar  days  that  it  wishes  the  revision 
to  apply  and  prompUy  brings  the 
proposal  into  conformance. 

2.  Subparts  E  and  F  apply  to  all 
projects  for  which  an  Agreement  was 
not  executed  before  the  effective  date  of 
the  revision.  Where  an  Agreement  was 
executed: 

(a)  The  owner  and  HUD  may  agree  to 
make  the  revised  Subpart  E  applicable 
and  to  execute  appropriate  amendments 
to  the  Agreement  and/or  Contract. 

(b)  The  owner  and  HUD  may  agree  to 
make  the  revised  Subpart  F  applicable 
(with  or  without  the  limitation  on 
distribution)  and  to  execute  appropriate 
amendments  to  the  Agreement  and/or 
Contract. 

(3)  However,  Section  881.607. 
Termination  of  Tenancy  and 
Modification  of  Leases,  applies  to  new 
families  who  begin  occupancy  or 
execute  a  lease  on  or  after  30  days  after 
the  effective  date  of  this  revision.  With 
respect  to  existing  families  under  lease, 
this  section  applies  when  the  lease  is 
renewed  on  or  after  the  60th  day 
following  the  effective  date  of  this 
revision. 

Inapplicabihty  of  NEPA:  A  Finding  of 
Inapplicability  regarding  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development  451  Seventii  Sti^et,  S.W., 
Washington,  DC.  20410. 

Accordingly,  Part  881  is  amended  in 
its  entirety  as  follows: 

Accordingly,  Part  881  is  amended  in 
its  entirety  as  follows: 

PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABIUTATION 

Subpart  A— Summary  and  ApplicabUity 

681.101  General 

881.102  Processing. 

881.103  Construction  and  management 

881.104  Applicability  of  revised  regulation. 

881.105  Applicability  to  proposals  and 
projects  under  24  CFR.  Part  811. 
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Definitions. 
Project  Eligibility. 
Fair  maricet  rents. 
Limitationa  on  contract  rents, 
replacement  costs  and  amenities. 

881.205  Limitation  on  distributions. 

881.206  Site  and  neighborhood  standards. 

881.207  Property  standards. 

881.208  Financing. 

681.209  Relocation  and  Land  Acquisition 
Requirements. 

881.210  Other  Federal  Requirements. 

SubfMrt  C—Proposai  Submission  to  Start  of 
Construction 

881.301  Allocation  of  contract  authority  to 
field  offices. 

881.302  Procedures  for  resumption  of 
processing  of  proposals  and  preapproved 
site  requests. 

881.303  Special  procedures  for  certain 
categories  of  proposals. 

88U04    PubUcation  oi  NOFA  and  receq)t  of 
proposals. 

881.305  Contents  of  preliminary  proposal 

881.306  Preliminary  evaluation  and 
technical  processing. 

881.307  Section  of  proposals  and  use  of 
remaining  or  additional  contract 
authority. 

881.308  Contents  of  final  proposal 

881.309  Review  of  final  proposal. 

881.310  Owner's  acceptance,  submission 
and  review  of  working  drawings, 
architect's  certification  and  requested 
changes. 

881411    Execution  of  agreement  (and  ACC  if 
appUcable). 

Sut>part  D— Rehabilitation  Parkxl  and  Cost 
Cartiflcatlon 

881.401  Timely  performance  of  work. 

881.402  Inspections  during  the  rehabilitation 
period. 

881.403  Increases  in  contract  rents  or  utility 
allowances  before  contract  execution. 

881.404  Project  completion. 

881.405  Cost  certification  and  adjustment  of 
contract  rents. 

Subpart  E— Housing  Assistance  Payments 
Contract 


881.501  The  contract 

881.502  Term  of  contract 

881.503  Maximum  annual  commitment  and 
project  account 

881.504  Reduction  of  number  of  units 
covered  by  contract 

881.505  Contract  administration  and 
conversions. 

861.506  Default  by  owner  (private-owner/ 
HUD  and  PHA-owner/HUD  projects). 

881.507  Default  by  PHA  and/or  Owner 
[Private-Owner/PHA  projectsl. 

Subpart  F— Management  | 

881.601  Responsibilities  of  owner. 

881.602  Replacement  reserve. 

881.603  Selection  and  admission  of  tenants. 

881.604  Tenant  rent 

881.605  Overcrowrded  and  underoccnpied 
units. 

881.606  Lease  requirements. 

881 J07    Temination  of  tenancy  and 
modification  of  leases. 


Sec. 

681.608  Security  deposits. 

881.609  Adjustment  of  contract  rents. 

881.610  Adjustment  of  utility  allowances. 

881.611  Conditions  for  receipt  of  vacancy 
payments. 

881.612  Reviews  during  management  period 

Sut>part  G — Special  Procedures  for 
Neighbortiood  Strategy  Areas 
881.701-681.709    [Reserved] 

Subpart  A— Summary  and  applicability 

§881.101    GensraL 

(a)  Purpose.  (1)  The  purpose  of  the 
Section  8  program  is  to  provide  lower- 
income  families  with  decent,  safe  and 
sanitary  rental  housing  through  the  use 
of  a  system  of  housing  assistance 
payments.  This  Part  contains  the 
policies  and  procedures  apphcable  to 
the  Section  8  substantial  rehabilitation 
program.  The  assistance  may  be 
provided  to  pubUc  housing  agency 
owners  or  to  private  owners  either 
directly  from  HUD  or  through  pubUc 
housing  agencies. 

(2]  In  addition  to  this  regulation. 
Section  8  substantial  rehabilitation 
assistance  may  also  be  made  available 
through  state  housing  finance  and 
development  agencies  (24  CFR.  Part     * 
883J,  or  in  connection  with  direct  HUD 
loans  for  housing  for  the  elderly  or 
handicapped  (24  CFR.  Part  885).  Section 
8  may  also  provide  assistance  in  newly 
constructed  housing  (24  CFR.  Part  880] 
or  in  existing  housing  in  acceptable 
condition  or  needing  only  moderate 
rehabilitation  (24  CFR.  Part  882). 

(3}  This  Part  does  not  apply  to 
projects  developed  under  other  Section  8 
program  regulations,  including  Parts  880, 
882.  883  and  885,  except  to  the  extent 
specifically  stated  in  those  Parts. 

(b)  Housing  Assistance.  Under  the 
Section  8  substantial  rehabilitation 
program,  monthly  payments  are  made 
directiy  by  the  contract  administrator 
(HUD  or  a  pubUc  housing  agency)  to  the 
project  owner  to  assist  an  eligible  family 
leasing  an  assisted  tmit  or  for  vacancies 
in  certain  cases.  These  payments, 
known  as  "housing  assistance 
payments.**  are  made  pursuant  to  a 
Housing  Assistance  Payments  Contract. 
which  is  executed  upon  satisfactory 
completion  and  HUD  acceptance  of  a 
project  and  which  has  a  maximum  term 
of  from  15  to  40  years  depending  on  how 
the  project  is  financed,  litis  Contract  is 
disQussed  in  Subpart  E. 

(c)  Tenant  rents  and  eligible  families. 
In  addition  to  the  housing  assistance 
payment,  the  project  owner  receives  a 
tenant  rent  directly  from  the  eligible 
family  occupying  an  assisted  unit  The 
total  amount  received  by  the  owner  for 
rent  is  called  the  contract  rent  and  is  set 
forth  in  the  Contract  ':Eligible  families." 


including  elderly  and  handicapped 
individuals,  must  have  incomes  within 
the  HUD  specified  limits  (based  on  80% 
of  median  income  for  the  area),  and  pay 
between  15%  and  25%  of  their  income  for 
rei'.t  (including  utilities],  adjusted  in 
accordance  with  HUD  regulations  in  24 
CFR.  Part  889. 

(c)  Rent,  cost  and  amenities 
limitations.  In  the  Section  8  substantial 
rehabiUtation  program,  rents, 
replacement  costs  and  amenities  must 
comply  with  limitations  contained  in 
Subpart  B.  These  limitations  serve  to 
establish  the  modest  nature  of  housing 
assisted  under  the  program  and  to 
assure  that  the  rents  in  Section  8 
housing  are  reasonable  in  relation  to 
comparable  unassisted  housing  in  the 
area.  After  occupancy,  rents  will  be 
adjusted  to  reflect  changes  in  the  costs 
of  owning  and  operating  rental  housing. 

(e)  Financing.  The  Section  8  program 
provides  only  rental  assistance.  It  does 
not  provide  construction  or  permanent 
financing.  Section  8  may  be'  used  with 
any  type  of  construction  or  permanent 
financing,  such  as  FHA  mortgage 
insurance  programs,  tax-exempt 
financing  (see  24  CFR,  Parts  811  and  883] 
and  loans  from  conventional  lending 
institutions.  The  owner  can  pledge  tiie 
commitment  to  make  housing  assistance 
payments  contained  in  the  contract  to 
support  financing. 

(f)  Eligible  owners.  All  types  of 
private  developers  and  sponsors, 
including  profit-motivated  and  non- 
profit, and  public  housing  agency 
developers  and  sponsors,  are  eligible  to 
develop  and  own  housing  assisted  under 
this  program.  In  all  cases,  the  owner  is 
responsible  for  the  determination  of 
eUgibility  and  selection  of  tenants  and 
for  all  management  and  maintenance 
functions.  The  provisions  governing 
project  management  are  contained  in 
Subpart  F. 

(g)  Allocation  of  contract  authority. 
HUD  commits  funding  for  substantial 
rehabilitation  projects  imder  the  Section 
8  program  and  increases  the  funding 
commitment  for  previously  approved 
projects  pursuant  to  contract  authority 
provided  by  Congress.  The  contract 
authority  for  new  projects  is  allocated  to 
HUD  field  office^  on  the.  basis  of  a  "fair 
share"  formula  reflecting  population, 
poverty,  overcrowding,  housing 
condition  and  similar  indices  of  housing 
need.  Each  field  office,  in  turn, 
subedlocates  its  contract  authority 
among  the  various  allocation  areas 
within  its  jurisdiction  on  essentially  the 
same  "fair  share"  basis.  Not  every  area 
receives  an  allocation  of  contract 
authority  for  substantial  rehabilitation. 
A  further  description  of  this  process  is 
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contained  in  24  CFR.  Part  891.  Subpart 
D. 

§681.102    Processing. 

Proposals  for  housing  to  be  assisted 
under  this  Part  are  submitted  to  HUD 
field  offices  and  processed  differentiy 
depending  on  several  criteria. 

(a)  Previously  submitted  "pipeline" 
proposals  which  are  of  high  quality  and 
were  found  approvable  but  not  funded 
in  the  prior  fiscal  year  are  reviewed  first 
when  any  new  contract  authority 
becomes  available.  If  additional 
authority  remains,  HUD  may  consider 
preapproved  sites,  and.  in  certain  areas, 
permit  selection  of  developers  by  local 
governments.  Where  there  are  set-asides 
for  projects  to  be  owned  by  local  pubhc 
housing  agencies  or  to  be  located  in 
HUD-approved  New  Communities  or  for 
other  purposes,  proposals  may  be 
received,  processed  and  approved 
without  the  need  to  await  specified 
acceptance  periods  or  to  undergo  formal 
competition.  Sections  881.302  and 
881.303  of  Subpart  C  set  forUi  these 
procediues. 

(b)  HUD  receives  other  proposals 
under  this  Part  from  owners 

.   (developers)  in  response  to  public 
invitations,  called  notifications  of  fund 
availability  (NOFAs),  which  request  the 
submission  of  preliminary  proposals 
containing  a  maximum  number  and  type 
of  units  in  a  particular  area.  Interested 
owners  obtain  copies  of  the  detailed 
developers'  packet  fi^m  tiie  HUD  field 
office  which  published  the  NOFA. 

(c)  HUD  reviews  all  proposals 
received  in  response  to  a  NOFA  for 
deficiencies  in  documentation  and 
content  in  order  to  determine  eligibility 
for  further  processing.  If  there  are  more 
acceptable  proposals  than  can  be 
approved  under  available  Section  8 
conti-act  authority,  HUD  evaluates  the 
proposals,  ranks  tiiem  and  selects  the 
highest  ranking  proposals.  Those  not 
selected  which  are  of  high  quality  are 
placed  in  the  pipeline  for  possible  later 
funding.  Proposals  for  projects  for  non- 
elderly  families  are  accepted  as  long  as 
contract  authority  remains  available 
and  are  reviewed  on  a  monthly  cycle. 
Proposals  for  projects  for  elderly 
families  must  be  submitted  by  the 
specified  deadline  date  and  are 
reviewed  at  the  end  of  the  submission 
period.  Details  of  this  process  are 
contained  in  Subpart  C,  5  §  881.304 
timjugh  881.307. 

(d)  After  HUD  selects  a  preliminary 
proposal,  the  owner  of  the  selected 
proposal  submits  a  final  proposal  for  the 
project  This  proposal  contains  a  more 
detailed  description  of  the  project 
including  cost  and  expense  estimates 
where  required,  and  more  detailed  plans 


for  design,  construction,  financing  and 
management.  If  the  natiu-e  and  extent  of 
the  rehabilitation  are  determined  by 
HUD  to  require  the  sevices  of  a 
registered  architect  and  the  preparation 
of  working  drawings  and  specifications, 
such  working  drawings  and 
specifications  will  be  reviewed  by  HUD 
for  compUance  with  program  amenities 
limitations  and  may  be  reviewed  by 
HUD.  at  its  option,  for  compliance  with 
"Mirumum  Design  Standards  for 
RehabiUtation  for  Residential 
Properties"  contained  in  HUD 
Handbook  4940.4.  After  approval  of  the 
final  proposal,  an  Agreement  is 
executed  by  the  owner  and  the  contract 
administrator  (either  HUD  or  a  pubhc 
housing  agency)  and  rehabilitation  work 
begins.  Details  of  this  process  are 
contained  in  Subpart  C,  §§  881.308 
through  881.311.  The  Agreement 
provides  that  a  Contract  will  be 
executed  upon  proper  construction, 
completion  and  acceptance  by  HUD  of 
the  project 

881.103    Development  and  management 

(a)  Development.  Development  of  the 
project  is  carried  out  in  conformance 
with  the  Agreement  Increases  in 
contract  rents  or  utility  allowances  are 
permitted  with  HUD  apjiroval  during  the 
rehabilitation  period  only  if  they  are 
necessary  to  cover  cost  increases  as 
specified  in  S  881.403.  T.le  project  will 
be  accepted  by  HUD  and  a  Contract 
executed  upon  completion  in 
accordance  with  the  Agreement  These 
provisions  are  contained  in  Subpart  D. 
Sections  881.401  through  881.404. 

(b)  Cost  Certification.  As  soon  as 
possible  after  completion  of  a  project 
the  owner,  except  in  the  case  of 
exempted  projects,  will  provide  HUD 
witii  cost  certifications.  HUD  will 
review  the  contract  rents  based  on  the 
owner's  certified  cost  and  reduce  them 
where  not  justified  by  actual  cost 
Section  881.405  details  this  process. 

(c)  Contract.  The  owner  and  the 
contract  administrator  will  execute  the 
Confract  on  satisfactory  completion  of 
the  project  The  Contract  provides  that 
the  owner  will  receive  housing 
assistance  payments  for  units  bemg 
leased  by  eligible  families  and,  under 
certain  circiunstances,  payments  for 
vacant  units.  The  owner  may  not  reduce 
the  number  of  units  in  a  project 
available  for  lower-income  families  by 
more  than  10  percent  without  the  prior 
approval  of  HUD.  The  term  of  the 
Conti-act  varies  depending  on  the  extent 
of  rehabilitation  involved  and  the  type 
of  financing  used  by  the  owner. 
Administration  of  the  Contract  is  done 
either  by  HUD  or  by  a  pubUc  housing 
agency  under  an  Annual  Contributions 


Contract  with  HUD  to  assure  that  the 
owner  meets  his/her  obligations  under 
the  Contract.  Subpart  E  contains 
provisions  concerning  the  Contract 

(d)  Management  TTie  owner  is 
responsible  for  all  management 
functions,  including  marketing,  selection 
of  tenants,  reexamination  of  family 
incomes,  evictions  and  other 
terminations  of  tenancy  and  collection 
of  rents.  The  owner  must  also  provide 
for  a  replacement  reserve.  Contract 
rents  will  be  adjusted  annually  in 
accordance  with  24  CFR,  Part  88a 
Subpart  F  contains  management 
provisions. 

§881.104    Applicability  of  revised 
regulation. 

(a)  The  revised  Part  881  applies  to  aU 
proposals  for  which  a  notification  of 
selection  was  not  issued  before  the 
effective  date  of  this  revision.  Where  a 
notification  of  selection  was  issued  for  a 
proposal  before  the  effective  date,  the 
revised  Part  will  apply  if  the  owner 
notifies  HUD  within  60  calendar  days 
that  he/she  wishes  the  revision  to  apply 
imd  promptly  brings  the  proposal  into 
conformance. 

(b)  Subparts  E  (Housing  Assistance 
Payments  Conti-act)  and  F 
(Management)  apply  to  all  projects  for 
which  an  Agreement  was  not  executed 
before  the  effective  date  of  the  revision. 
Where  an  Agreement  was  so  executed: 

(1)  The  owner  and  HUD  may  agree  to 
make  the  revised  Subpart  E  apphcable 
and  to  execute  appropriate  amendments 
to  the  Agreement  and/or  Contract 

(2)  The  owner  and  HUD  may  agree  to 
make  the  revised  Subpart  F  appUcable 
(with  or  without  the  limitation  on 
distributions]  and  to  execute 
appropriate  amendments  to  the 
A^eement  and/or  Contract 

(c)  Section  881.607,  Termination  of 
Tenancy  and  Modification  of  Leases, 
appUes  to  new  families  who  begin 
occupancy  or  execute  a  lease  on  or  after 
30  days  after  the  effective  date  of  this 
revision.  This  section  also  applies  to 
families  not  covered  by  the  preceding 
sentence,  including  existing  families 
under  lease,  with  respect  to  aU  leases  in 
which  a  renewal  becomes  effective  on 
or  after  Uie  60tii  day  following  the 
effective  date  of  this  revision.  A  lease  is 
considered  to  be  renewed  where  both 
the  landlord  and  the  family  fail  to 
terminate  a  tenancy  under  a  lease 
permitting  either  party  to  terminate. 

§881.105    AppHcabWty  to  proposals  and 
projects  undar  24  CFR,  Part  811. 

Where  proposals  and  projects  are 
financed  with  tax-exempt  obligations 
under  24  CFR  Part  811.  the  provisions  of 
Part  811  will  be  complied  with  in 
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addition  to  all  requirements  of  this  Part 
In  the  event  of  any  conflict  between  this 
Part  and  Part  811,  Part  811  vriH  control 

SubfMul  B— Definitione,  Project 
EKgitHlity  and  Ottier  Requirements 

§881.201    DefMttora. 

ACC.  (Annual  Contributions  Contract) 
For  a  private-owner/PHA  project  for 
which  the  Contract  is  administered  by  a 
PHA.  the  ACC  is  the  contract  between 
the  PHA  (as  contract  administrator)  and 
HUD.  Under  the  ACC.  HUD  commits  to 
provide  the  PHA  with  the  funds  needed 
to  make  housing  assistance  payments  to 
the  owner  and  to  pay  the  PHA  for  HUD- 
approved  administrative  fees,  and  the 
PHA  agrees  to  perform  the  duties  of  a 
contract  administrator. 

Agreement  (Agreement  to  Enter  into 
Housing  Assistance  Payments  Contract) 
The  Agreement  between  the  owner  and 
the  contract  administrator  which 
provides  that  upon  satisfactory 
completion  of  the  project  in  accordance 
with  the  HUD-approved  final  proposal, 
the  administrator  will  enter  into  the 
Contract  with  the  owner. 

Allocation  Area.  A  municipahty, 
county,  one  or  more  Indian  areas,  or 
group  of  contiguous  municipalities  or 
counties  identified  by  HUD  or  in  an 
approved  Areawide  Housing 
Opportimity  Plan  for  the  purpose  of 
allocating  housing  assistance  to  support 
economically  feasible  housing  projects. 

Assisted  Unit.  A  dwelling  unit  eligible 
for  assistance  under  a  Contract. 
^  Contract.  (Housing  Assistance 
Payments  Contract)  The  Contract 
entered  into  by  the  owner  and  the 
contract  administrator  upon  satisfactory 
completion  of  the  project  which  sets 
forth  the  rights  and  duties  of  the  parties 
with  respect  to  the  project  and  the 
payments  under  the  Contract 

Contract  Administrator.  The  entity 
which  enters  into  the  Contract  with  the 
owner  and  is  responsible  for  monitoring 
performance  by  the  owner.  The  contract 
administrator  is  a  PHA  in  the  case  of 
private-owner/PHA  projects,  and  HUD 
is  private-owner/HUD  and  PHA-owner/ 
HUD  projects. 

Contract  Rent.  The  total  amount  of 
rent  specified  in  the  Contract  as  payable 
by  HUD  and  the  tenant  to  the  owner  for 
an  assisted  unit 

Decent,  Safe  and  Sanitary.  Housing  is 
decent  safe  and  sanitary  at  project 
completion  if  the  dwelling  units  and 
related  facilities  are  accepted  by  HUD 
as  meeting  the  requirements  of  the 
Agreement  Housing  continues  to  be 
decent  safe  and  sanitary  if  it  is 
maintained  in  a  condition  substantially 
the  same  as  at  the  time  of  acceptance. 


Elderly  Famify.  An  elderly  family  as 
defined  in  24  CFR,  Part  812,  including  an 
elderly,  disabled  or  handicapped 
individual 

Fair  Market  Rent  HUD's 
determinations  of  the  rents,  including 
utiUties  (except  telephone),  ranges  and 
refrigerators,  parking,  and  all 
maintenance,  management  and  other  ■ 
essential  hotising  services,  which  would 
be  required  to  obtain  in  a  particular 
market  area  privately  developed  and 
owned,  newly  constructed  or 
substantially  rehabihtated  rental 
housing  of  modest  design  with  suitable 
amenities. 

Family.  {Eiifpble  Family)  A  family 
which  qualifies  as  a  lower-income 
family,  as  defined  in  this  section.  For 
purposes  of  this  definition,  "family"  will 
have  themeaning  of  "family"  contained 
in  24  CFR.  Part  812  (including  single    . 
elderly,  handicapped,  disabled  and 
displaced  persons  and  the  remaining 
member  of  a  tenant  family). 

Final  Proposal.  The  detailed 
description  of  a  proposed  project  to  be 
assisted  under  this  Part,  which  an  owner 
submits  after  selection  of  the 
preliminary  proposal,  except  where  a 
prehminary  proposal  is  not  required 
under  Section  881.303(c).  The  final 
proposal  becomes  an  exhibit  to  the 
Agreement  and  is  the  stfmdard  by  which 
HUD  judges  acceptable  construction  of 
the  project 

Household  Type.  The  three  household 
types  are  (1)  elderly  and  handicapped, 
(2)  family,  and  (3)  large  family. 

Housing  Assistance  Payment  The 
payment  made  by  the  contract 
administrator  to  the  owner  of  an 
assisted  unit  as  provided  in  the 
Contract.  Where  the  unit  is  leased  to  an 
eligible  family,  the  payment  is  the 
difference  between  the  total  housing 
expense  and  the  total  family 
contribution.  A  housing  assistance 
payment  known  as  a  "vacancy 
payment"  is  made  to  the  owner  when 
an  assisted  unit  is  vacant  A  payment  is 
made  to  the  family  if  the  utility 
allowance  is  greater  than  the  total 
family  contribution. 

Housing  Assistance  Plan.  A  housing 
plan  which  is  submitted  by  a  unit  of 
general  local  government  and  approved 
by  HUD  as  being  acceptable  under  the 
standards  of  24  CFR,  Part  570. 

Housing  Type.  The  three  housing 
types  are  new  construction, 
rehabilitation,  and  existing  housing. 

HUD.  The  Department  of  Housi^  and 
Urban  Development 

Independent  Public  Accountant  A 
Certified  Public  Accountant  or  a 
licensed  or  registered  public  accountant 
having  no  business  relationship  with  the 
owner  except  for  the  performance  of 


audit  systems  work  and  tax 
preparation.  If  not  certified,  the 
Independent  Public  Accoimtant  must 
have  been  licensed  or  registered  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States 
on  or  before  December  31, 1970.  In 
States  that  do  not  regulate  the  use  of  the 
title  "public  accountant"  only  Certified 
Public  Accountants  may  be  used. 
Lower-Income  Family.  A  family 
whose  income  does  not  exceed  80 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustments  for  the  size  of  the  family. 
HUD  may  estabUsh  income  limits  higher 
or  lower  if  necessary  in  certain  cases. 
For  purposes  of  this  definition,  "income" 
shall  have  the  meaning  of  "income  for 
eligibility^'  contained  in  24  CFR,  Part 


New  Communities.  New  community 
developments  approved  under  Title  IV 
of  the  Housing  and  Urban  Development 
Act  of  1968  and  Title  VII  of  the  Housing 
and  Urban  Development  Act  of  1970. 

NOFA.  (Notification  of  Fund 
Availability)  The  notice  published  by 
HUD  announcing  the  availability  of 
contract  authority  for  housing  assistance 
and  inviting  the  submission  of 
proposals. 

Owner.  Any  private  person  or  entity 
(including  a  cooperative)  or  a  public 
entity  wtdch  qualifies  as  a  PHA,  having 
the  legal  right  to  lease  or  sublease 
substantially  rehabilitated  dwelling 
units  assisted  under  this  Part.  The  term 
owner  also  includes  the  person  or  entity 
submitting  a  proposal  under  this  Part 

Partially-Assisted  Project  A  project 
for  non-elderly  families  under  this  Part 
which  includes  more  than  50  units  of 
which  20  percent  or  fewer  are  assisted. 

PHA.  (PubUc  Housing  Agency)  Any 
State,  county,  municipahty  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower-income  families. 

PHA-Owner/HUD  Project  A  project 
under  this  Part  which  is  owned  by  a 
PHA.  For  this  type  of  project,  the 
Agreement  and  the  Contract  are  entered 
into  by  the  PHA,  as  owner,  and  HUD,  as 
contract  administrator. 

Preliminary  Proposal  The  application 
describing  a  proposed  project  under  this 
Part  which  an  owner  submits  in 
response  to  a  NOFA  in  order  to  be 
selected  for  housing  assistance. 

Private-Owner/HUD  Project  A 
project  under  this  Part  which  is  owned 
by  a  private  owner.  For  this  type  of  . 
project  the  Agreement  and  Contract  are 
entered  into  by  the  private  owner,  as 
owner,  and  HUD,  as  contract 
administrator. 
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Private-Owner/PHA  Project  A 
project  under  this  Part  whidi  is  owned 
by  a  private  owner.  For  this  type  of 
project  die  Agreement  and  Contract  are 
entered  into  by  the  private  owner,  as 
owner,  and  the  PHA.  as  contract 
administrator,  pursuant  to  an  ACC 
between  the  PHA  and  HUD.  The  term 
also  covers  the  situation  where  the  AOC 
is  with  one  PHA  and  the  owner  is 
another  PHA. 

Project  Account  A  specifically 
identified  and  segregated  account  for 
each  project  which  is  established  in 
accordance  with  Section  881.S03(b)  out 
of  the  amounts  by  which  the  maximum 
annual  commitment  exceeds  &e  amount 
actually  paid  out  under  the  Contract  or 
ACC,  as  applicable,  each  year. 

Rent  In  the  case  of  an  assisted  unit  in 
a  cooperative  project  rent  means  the 
carrying  charges  payable  to  the 
cooperative  with  respect  to  occupancy 
of  the  unit 

Replacement  Cost  The  sum  of  the  "as 
is"  value  before  rehabilitation  of  the 
property  as  determined  by  HUD  and  the 
estimated  cost  of  rehabilitation, 
including  carrying  and  finance  charges. 

Secretary.  The  Secretary  of  Housing" 
and  Urban  Development  (or  designee). 

Small  Project  A  project  for  non- 
elderly  families  under  this  Part  which 
includes  a  total  of  50  or  fewer  (assisted 
and  unassisted)  units. 

Substantial  Rehabilitation,  (a)  The 
improvement  of  a  property  to  decent, 
safe  and  sanitary  condition  in 
accordance  with  the  standards  of  this 
Part  from  a  condition  below  those 
standards.  Substantial  rehabihtation 
may  vary  in  degree  from  gutting  and 
extensive  reconstruction  to  the  cure  of 
substantial  acciunulation  of  deferred 
maintenance.  Cosmetic  improvements 
alone  do  not  qualify  as  substantial 
rehabilitation  under  this  definition. 

(b)  Substantial  rehabihtation  may  also 
include  renovation,  alteration  or 
remodeUng  for  the  conversion  or 
adaptation  of  structurally  sound 
property  to  the  design  and  condition 
required  for  use  under  this  Part  or  the 
repair  or  replacement  of  major  building 
systems  or  components  in  danger  of 
failure. 

Tenant  Rent  The  portion  of  the 
contract  rent  payable  directly  to  the 
owner  by  an  eligible  family  occupying 
an  assisted  unit  Tenant  rent  equals  the 
total  family  contribution  less  any  utiUty 
allowance. 

Total  Family  Contribution.  The 
portion  of  an  eligible  family's  income 
payable  toward  the  family's  total 
housing  expense,  as  determined  in 
accordance  with  24  CFR,  Part  889. 

Total  Housing  Expense.  The  total 
monthly  cost  of  housing  an  eligible 


family,  wliich  is  die  sum  of  the  contract 
rent  and  any  utihty  allowance  for  the 
assisted  unit  occupied  by  the  family. 

Utility  Allowance.  An  estimate,  made 
or  approved  by  HUD,  of  the  cost  of 
utihties  (except  telephone)  and  other 
essential  housing  services  for  an 
assisted  unit  which  are  not  included  in 
the  contract  rent  paid  directly  to  the 
owner  but  which  are  the  responsibiUty 
of  the  eligible  family  leasing  the  imit 

Vacancy  Payment  The  housing 
assistance  payment  made  to  the  owner 
by  the  contract  administrator  for  a 
vacant  assisted  unit  if  certain  conditions 
are  fulfilled  as  provided  in  the  Contract 
The  amount  of  the  vacancy  payment 
varies  with  the  length  of  the  vacancy 
period  and  is  less  after  the  first  60  days 
of  any  vacancy. 

Very  Low-Income  Family.  An  eligible 
family  whose  income  does  not  exceed  50 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustments  for  the  size  of  the  family. 

§881J202    ProjMt  eligibility. 

(a)  For  purposes  of  this  Part 
"substantial  rehabilitation"  refers  to  (1) 
housing  for  which  rehabilitation  work 
starts  after  execution  of  the  Agreement 
or  (2)  housing  which  is  already 
undergoing  rehabilitation  when  the 
Agreement  is  executed  provided  that: 

(i)  At  the  date  of  apphcation  to  HUD, 
a  substantial  amount  of  rehabihtation 
work  (generally  at  least  25  percent) 
remains  to  be  completed; 

(ii)  At  the  date  of  application  to  HUD, 
the  project  cannot  be  completed  and 
occupied  by  eligible  families  without 
assistance  under  this  Part;  and 

(iii)  At  the  time  rehabilitation  was 
initiated,  all  parties  reasonably 
expected  that  the  project  would  be 
completed  and  occupied  without 
assistance  under  this  Part. 

(b)  The  Section  8  substantial 
rehabihtation  program  is  for  rental 
housing  only;  no  assistance  will  be 
provided  for  any  unit  occupied  by  an 
owner.  Cooperatives  are  considered 
rental  housing  rather  than  owner- 
occupied  housing  for  purposes  of  this 
Part. 

(c)  Various  types  of  rental  housing  can 
be  assisted  under  this  Part  including:  (1) 
single-family  houses  and  muUifamily 
structures;  (2)  housing  designed  for  the 
elderly,  disabled  or  handicapped,  and 
(3)  single-room  occupant  housing 
plaimed  specifically  as  a  relocation 
resource  for  eligible  single  persons. 

(d)  High-rise  elevator  projects  for 
famihes  with  children  are  prohibited 
unless  HUD  determines  diat  there  is  no 
practical  alternative. 

(e)  Projects  for  non-elderly  famiUes 
are  required,  where  practicable,  to  have 


at  least  5  percent  of  the  housing  units 
designed  and  accessible  to  the 
physically  handicapped. 

(f)  Housifig  assisted  "nylpr  other 
provisions  of  the  U.S.  Housing  Act  of 
1937,  such  as  public  housing  assisted 
with  annual  contributions  under 
Sections  5  and  9  of  the  Act  is  not 
eligible  for  assistance  under  this  Part 
Tax  exemption  under  Section  11(b)  of 
the  Act  is  not  considered  assistance  for 
this  purpose. 

(g)  Conversions  of  substantially 
rehabilitated  projects  under  the  Section 
23  Leased  Housing  Program  to  the 
Section  8  program  will  be  permitted, 
where  appropriate,  provided  that  the 
Section  23  project  quahfies  as 
substantial  rehabilitation  under 
paragraph  (a)  of  this  section  and  that  all 
parties,  including  HUD,  agree. 

(h)  No  proposal  for  housing  under  diis 
Part  may  be  approved  unless  the 
requirements  of  24  CFR.  Part  891. 
implementing  Sections  213(a),  (b)  and  (c) 
of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
concerning  review  and  comment  by 
units  of  general  local  government  have 
been  satisfied.  (See  Section  881.306 
(c)(1).) 

§  881.203    Fair  marlcet  rents. 

(a)  Fair  Market  Rents  are  HUD's 
determinations  of  the  rents,  including 
utiUties  (except  telephone),  ranges  and 
refiigerators,  parking,  and  all 
maintenance,  management  and  other 
essential  housing  services  which  would 
be  required  to  obtain  in  a  particular 
market  area  privately  developed  and 
owned,  newly  constructed  and 
substantially  rehabihtated  rental 
housing  of  modest  design  with  suitable 
amenities. 

(b)  Separate  Fair  Maricet  Rents  are 
estabhshed  by  unit  size  (number  of 
bedrooms),  basic  structure  type 
(detached,  semi-detached/row,  walk-up 
and  elevator  apartments)  and  occupant 
group  (non-elderly  family  and  elderly 
family,  including  handicapped)  for 
individual  market  areas. 

(c)  The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly 
or  handicapped  are  those  for  the 
appropriate  size  units,  not  to  exceed  2- 
bedrooms  for  the  elderly,  multiplied  by 
1.05,  rounded  to  the  nearest  whole 
dollar,  (2)  congregate  housing  duelling 
units  are  the  same  as  for  non-co^egate 
units,  and  (3)  single  room  occupancy 
dwelling  units  are  those  for  0-bedroom 
units  of  the  same  type. 

(d)  Fair  Market  Rents  are  pubUshed  in 
the  Federal  Register  at  least  annually  in 
accordance  with  24  CFR,  Part  888. 
Interim  revisions  for  (me  or  more  maxket 
areas  may  be  initiated  by  HUD  at  any 
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time  and  may  be  published  as  market 
conditions  dictate.  , 

§681.204    Limitations  on  contract  rants, 
raplacamant  costs  and  smsnHiM. 

(a)  Purpose  and  applicability  of 
limitations.  The  purpose  of  the  Section  8 
program  is  to  assist  lower-income 
families  in  renting  decent,  safe  and 
sanitary  housing  of  modest  design  with 
suitable  amenities.  This  section  sets 
limitations  on  the  contract  rents, 
replacement  costs  and  amenities  of 
projects  developed  under  this  Part 
These  limitations  are  intended  to  permit 
production  of  suitable  housing  without 
excessive  costs,  design  features  or 
amenities. 

(b)  Limitation  on  contract  rents.  The 
contract  rents  for  a  project  from 
proposal  submission  through  cost 
certiHcation,  must  be  within  both  of  the 
following  limitations: 

(1)  Fair  market  rent.  The  contract  rent 
plus  any  utility  allowance  for  the  unit 
must  not  exceed  the  Fair  McU-ket  Rent  in 
effect  at  the  time  of  processing  except 
that  for  projects  where  the  estimated 
cost  of  rehabilitation  is  less  than  25 
percent  of  the  estimated  value  of  the 
property  after  rehabilitation,  the 
contract  rent  plus  any  utility  allowance 
may  not  exceed  75  percent  of  the  Fair 
Market  Rents.  The  published  Fair 
Market  Rents  will  reflect  a  trended  rent 
in  order  to  allow  for  the  period  of 
rehabilition  work  as  stated  in  the 
publication.  If  the  secheduled 
rehabilitation  period  for  a  project  is  less, 
an  appropriate  reduction  will  be  made 
in  determining  the  approvable  contract 
rent.  The  contract  rent  plus  utility 
allowance  may  exceed  the  applicable 
Fair  Market  Rent  or  75  percent  thereof, 
under  special  circumstances  or  if  needed 
to  implement  a  local  Housing  Assistance 
Plan  or  Areawide  Housing  Opportunity 
Plan: 

(i)  By  up  to  10  percent  with  the 
approval  of  the  HUD  field  office 
manager,  or 

(ii)  By  up  to  20  percent  with  the 
approval  of  the  HUD  Assistant 
Secretary  for  Housing;  and 

(2)  Rent  reasonableness.  The  contract 
rent  must  be  reasonable.  Contract  rents 
will  be  considered  reasonable  only  ; 

under  the  following  conditions:  ' 

(i)  When  HUD  determines  that  the 
rents  compare  reasonably  to  or  are 
below  the  rents  of  unassisted  units  of 
similar  age,  design  and  location  which 
provide  comparable  amenities  and 
services;  or  ,,^^ 

(ii}  Rents  may  exce^tkthose 
determined  by  market  comf^son  by  no 
more  than  20 percent  only  mtoases 
where  warranted  by  cost  and  e>^nse 
estimates  provided  by  the  owner  ahfinal 


proposal  and  cost  certification  at 
completion,  as  specified  in  Sections 
881.308  and  881.405;  or 

(ill]  For  small  projects  and  partially- 
assisted  projects,  the  rents  may  exceed 
the  comparable  rents  by  up  to  10  percent 
without  the  cost  Justification  set  forth  in 
paragraph  (ii). 

(c)  Limitation  on  replacement  costs: 

(1)  No  proposal  for  a  project  to  be 
assisted  under  this  Part  will  be  selected 
or  approved  by  HUD,  and  no  Agreement 
may  be  executed  for  a  project,  with  an 
estimated  replacement  cost  greater  than 
the  following  limits'^lus  any  additional 
cost  not  attributable  to  dwelling  use  to 
the  extent  approved  by  HUD.  The  limits 
applicable  to  the  part  of  the  project 
attributable  to  dwelling  use,  as 
determined  by  HUD,  are  as  follows: 

(i)  The  basic  limits  are:  (A)  $23,720  per 
dwelling  unit  without  a  bedroom;  (B) 
$27,129  per  dwelling  unit  with  one 
bedroom;  (C)  $32,983  per  dwelling  unit 
with  two  bedrooms;  (D)  $42,217  per 
dwelling  unit  with  three  bedrooms;  and 
(E)  $47,032  per  dwelling  unit  with  four  or 
more  bedrooms. 

(ii)  Where  necessary  to  compensate 
for  the  higher  costs  incident  to  use  of 
elevator  type  structiues  of  soimd 
standards  of  construction  and  design, 
HUD  may  increase  the  limits  provided 
in  paragraph  (c)(l)(i)  of  this  section,  not 
to  exceed:  (A)  $24,962  per  dwelling  unit 
without  a  bedroom;  (B)  $28,814  per 
dwelling  imit  with  one  bedroom;  (C) 
$34,795  per  dwelling  unit  with  two 
bedrooms;  (D)  $45,011  per  dwelling  unit 
with  three  bedrooms;  and  (E)  $49,409  per 
dwelling  unit  with  four  or  more 
bedrooms. 

(iii)  For  any  market  area  where  cost 
levels  so  require,  the  Assistant 
Secretary  for  Housing  may  increase,  at 
the  request  of  the  field  office,  the  dollar 
amount  limits  set  forth  in  paragraphs 
(c)(l)(i)  and  (ii)  by  an  amount  not  to 
exceed  75  percent 

(iv)  If  the  Assistant  Secretary  finds 
that  because  of  high  costs,  it  is  not 
feasible  to  develop  dwellings  under  this 
part  in  Alaska.  Guam,  or  Hawaii 
without  the  sacrifice  of  sound  standards 
of  construction,  design,  and  hvability 
within  the  limits  in  paragraphs  (c](l)(i) 
and  (ii).  the  principal  amoimt  of  the 
replacement  cost  limits  may  be 
increased  by  amounts  as  are  necessary 
to  compensate  for  additional  costs,  but 
not  to  exceed  the  maximum,  including 
high  cost  area  increases  under 
paragraph  (c)(l)(iii),  if  any,  otherwise 
applicable  by  more  than  50  percent 

(2)  Except  for  the  exemption 
contained  in  paragraph  (3),  the 
limitation  on  replacement  costs  applies 
to  all  projects  in  their  entirety. 


(3)  Partially-assisted  projects  are 
exempt  fi-om  the  replacement  cost 
limitation  of  this  paragraph. 

(4)  The  mortgage  amount  of  a  HUD- 
insured  proposal  will  be  determined  in 
accordance  with  the  limitations  and 
requirements  of  the  applicable  mortgage 
insurance  program. 

(5)  Subsequent  changes  to  the 
limitations  on  replacement  costs  under 
paragraphs  (c)(1)  will  be  made  by  Notice 
published  in  the  Federal  Register  and 
will  be  available  on  request 

(d)  Excess  costs.  The  limitation  of 
paragraph  (c)  will  not  prohibit  the  total 
'actual  cost  of  a  project  from  exceeding 
the  limit  referred  to  in  that  paragraph. 
However,  in  determining  or  adjusting 
contract  rents,  HUD  will  not  take  into 
account  or  give  credit  for  any  cost  which 
exceeds  the  applicable  replacement  cost 
limit 

(e)  Limitation  on  amenities.  (1) 
Amenities  in  projects  assisted  under  this 
Part  will  be  limited  to  those  amenities 
which  are  generally  provided  in 
unassisted  housing  of  modest  design  in 
the  market  area,  as  determined  by  HUD. 
Generally,  the  amenities  included  in  the 
determination  of  Fair  Market  Rents  for 
the  area  may  be  included  in  a  project. 
The  use  of  more  durable,  high  quality 
materials  to  control  or  reduce 
maintenance  and  repair  and 
replacement  costs  will  not  be 
considered  an  excess  amenity. 

(2)  The  field  office  will  prepare  a 
list(s)  of  acceptable  amenities  for  use 
within  its  jurisdication.  Other  amenities 
will  not  be  permitted  unless  the  owner 
provides  justification  for  each  additional 
amenity  to  HUD,  and  its  inclusion  is 
approved  by  HUD. 

(3)  Except  for  the  exemption 
contained  in  paragraph  (4),  the 
limitation  on  amenities  applies  to  all 
projects  in  their  entirety. 

(4)  Partially-assisted  projects  are 
exempt  from  the  limitation  of  this 
paragraph. 

9  88t205    LimKatkm  on  dlstrtlHitions 

(a)  Non-profit  owners  are  not  entitled 
to  distributions  of  project  funds. 

(b)  For  the  life  of  the  Contract,  project 
funds  may  only  be  distributed  to  profit- 
motivated  owners  at  the  end  of  each 
fiscal  year  of  project  operation  following 
the  effective  date  of  the  Contract  after 
all  project  expenses  have  been  paid,  or 
funds  have  been  set  aside  for  payment 
and  all  reserve  requirements  have  been 
met.  The  first  year's  distribution  may 
not  be  made  tmtil  cost  certification, 
where  applicable,  is  completed. 
Distributions  may  not  exceed  the 
following  maximum  returns: 

(1)  For  projects  for  elderly  families, 
the  first  year's  distribution  will  be 
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limited  to  €  percent  on  equity.  The 
Assistant  Secretary  for  Housing  may 
provide  for  increases  in  subsequent 
years'  distributions  on  an  annual  or 
other  basis  so  that  the  permitted  return 
reflects  a  6  percent  return  on  the  value 
in  subsequent  years,  as  determined  by 
HUD,  of  the  approved  initial  equity.  Any 
such  adjustment  will  be  made  by  Notice 
in  the  Federal  Register. 

(2)  For  projects  for  non-elderly 
families,  the  first  year's  distribution  wiU 
be  limited  to  10  percent  on  equity.  The 
Assistant  Secretary  for  Housing  may 
provide  for  increases  in  subsequent 
years'  distributions  on  an  annual  or 
other  basis  so  that  the  permitted  return 
reflects  a  10  percent  return  on  the  value 
in  subsequent  years,  as  determined  by 
Hud,  of  the  approved  initial  equity.  Any 
such  adjustment  will  be  made  by  Notice 
in  the  Federal  Register. 

(c)  For  the  piupose  of  determining  the 
allowable  distribution,  an  owner's 
equity  investment  in  a  project  is  deemed 
to  be  10  percent  of  the  replacement  cost 
of  the  part  of  the  project  attributable  to 
dwelling  use  accepted  by  HUD  at  cost 
certification  (see  S  881.405),  unless  the 
owner  justifies  a  higher  equity 
contribution  by  cost  certification 
documentation  in  accordance  with  HUD 
mortgage  insurance  procedures. 

(d)  Any  short-fall  in  return  may  be 
made  up  fi-om  surplus  project  funds  in 
futmre  years. 

(e)  If  HUD  determines  at  any  time  that 
project  funds  are  more  than  the  amount 
needed  for  project  operations,  reserve 
requirements  and  permitted  distribution, 
HUD  may  require  the  excess  to  be 
placed  in  an  account  to  be  used  to 
reduce  housing  assistance  payments  or 
for  other  project  piuposes.  Upon 
termination  of  the  Contract  any  excess 
funds  must  be  remitted  to  HUD. 

(f)  Owners  of  small  projects  or 
partially-assisted  projects  are  exempt 
from  the  limitation  on  distributions 
contained  in  paragraphs  (b)  through  (d). 

(g)  In  the  case  of  HUD-insured 
projects,  the  provisions  of  this  section 
will  apply  instead  of  the  otherwise 
applicable  mortgage  insurance  program 
provisions. 

§•81.206    Sits  and  nsighbort>ood 
standards. 

Proposed  sites  for  substantial 
rehabilitation  projects  must  be  approved 
by  HUD  as  meeting  the  following 
standards: 

(a)  Adequate  utilities  (water,  sewer, 
gas  and  electricity)  and  streets  must  be 
available  to  service  the  site. 

(b)  The  site  and  neighborhood  must  be 
suitable  from  the  standpoint  of 
facilitating  and  furthering  full 
compliance  with  the  applicable 


provisions  of  Tide  VI  of  the  Civil  Rights 
Act  of  1964,  Title  Vin  of  the  Civil  Rights 
Act  of  1968.  Executive  Order  11063.  and 
HUD  regulations  issued  pursuant 
thereto. 

(c)  llie  site  must  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  low-income  persons. 

(d)  The  site  must  be  free  from  serious 
adverse  environmental  conditions,  or 
there  must  be  evidence  that  any  such 
conditions  will  be  corrected  by  the  time 
the  rehabilitation  is  completed. 
Compliance  with  Environmental  Criteria 
and  Standards  in  accordance  with  24 
CFR,  Part  51  is  required. 

(e)  The  site  must  comply  with  any 
applicable  conditions  in  the  local 
Housing  Assistance  Plan  approved  by 
HUD. 

(f)  The  bousing  must  be  accessible  to 
social,  recreational,  educational, 
commercial,  and  health  facilities  and 
services,  and  other  municipal  facilities 
and  services  that  are  at  least  equivalent 
to  those  typically  found  in 
neighborhoods  consisting  largely  of 
unassisted,  standard  housing  of  similar 
market  rents. 

(g)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of 
employment  providing  a  range  of  jobs 
for  lower-income  workers,  must  not  be 
excessive.  (While  it  is  important  that 
elderly  housing  not  be  totally  isolated 
from  emplojmient  opportimities,  this 
requirement  need  not  be  adhered  to 
rigidly  for  such  projects.) 

(h)  The  project  may  not  be  located  on 
a  site  that  has  occupants  unless  the 
relocation  requirements  referred  to  in 
Section  881.209  are  met 

(i)  The  project  may  not  be  located  in 
an  area  that  has  been  identified  by  HUD 
as  having  special  flood  hazards  and  in 
which  the  sale  of  flood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  unless  the 
project  is  covered  by  flood  insurance  as 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  and  it  meets  any 
relevant  HUD  standards  and  local 
requirements.  Compliance  with  HUD 
regulations  issued  pursuant  to  Executive 
Order  11988  on  Flood  Plain  Management 
and  to  Executive  Order  11990,  on 
Protection  of  Wetlands  is  required. 

$881,207    Propwty  standards. 
Projects  must  comply  with: 

(a)  HUD  Minimum  Design  Standards 
for  Rehabilitation  for  Residential 
Properties  (HUD  Handbook  4940.4); 

(b)  in  die  case  of  congregate  or  single 
room  occupant  housing,  the  appropriate 
HUD  guidelines  and  standards; 


(c)  HUD  requirements  pursuant  to 
Section  209  of  the  Housing  and 
Community  Development  Act  of  1974  for 
projects  for  the  elderly  c^  handicapped; 

(d)  HUD  requirements  pertaining  to 
noise  abatement  and  control; 

(e)  HUD  regulations  issued  pursuant 
to  the  Lead  Based  Paint  Poisoning 
Prevention  Act  42  USC4a01;  and 

(f)  applicable  State  and  local  laws, 
codes,  ordinances  fmd  regulations. 

S  881.208    Financing. 

(a)  Types  of  financing.  Any  type  of 
construction  financing  and  long-term 
financing  may  be  used,  including:  (1) 
conventional  loans  from  commercial 
banks,  savings  banks,  savings  cmd  loan 

'  associations,  pension  funds,  insurance 
companies  or  other  financial 
institutions;  (2)  mortgage  insurance 
programs  under  the  National  Housing 
Act  and  (3)  financing  by  tax-exmpt 
bonds  or  other  obligations. 

(b)  HUD  approval  HUD  must  approve 
the  terms  and  conditions  of  the 
financing  to  determine  consistency  with 
these  regulations  and  to  assure  they  do 
not  purport  to  pledge  or  give  greater 
rights  or  funds  to  any  party  than  are 
provided  under  the  Agreement 
Contract  and/or  ACC.  Where  the 
project  is  financed  with  tax-exempt 
obligations,  the  terms  and  conditions 
will  be  approved  in  accordance  with  the 
following: 

(1)  Issuers  of  tax-exempt  obligations 
pursuant  to  Section  11(b)  of  die  U.S. 
Housing  Act  of  1937  will  be  subject  to  24 
CFR,  Part  811. 

(2j  Issuers  of  tax-exempt  obligations 
exempt  from  Federal  taxation  under  any 
provisions  of  law  or  governmental 
regulation  other  than  Part  811  (except 
for  State  Agencies  qualified  under  Part 
883)  must  submit  all  documents  required 
by  24  CFR,  Sections  811.107,  811.108. 
811.109.  and  811.110  to  the  field  office  for 
review  and  approval  The  terms  and  use 
of  these  obligations  and  die  operation  of 
the  project  will  comply  with  the 
requirements  of  Part  811.  (See  also  24 
CFR,  Section  811.117.) 

(3)  Issuers  of  tax-exen^it  obligations 
which  are  State  Agencies  qualified 
under  Part  883  and  which  are  not  subject 
to  Part  811  will  comply  with  the 
requirements  of  Part  883  with  regard  to 
approval  of  tax-exempt  financing. 

(c)  Pledge  of  contracts.  An  owner  may 
pledge,  or  offer  as  security  for  any  loan 
or  obligation,  an  Agreement  Contract  or 
ACC  entered  into  pursuant  to  this  Part 
Provided,  however,  that  such  financing 
is  in  connection  with  a  project 
constructed  pursuant  to  this  Part  and 
approved  by  HUD.  Any  pledge  of  the 
Agp^ement  Contract  or  ACC  or 
payments  thereunder,  will  be  limited  to 
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the  amounts  payable  vrider  the  Contract 
or  ACC  in  accordance  with  its  terms.  If 
the  pledge  or  other  document  provides 
that  all  payments  will  be  paid  directly  to 
the  mortgage*  or  the  trustee  for 
bondholders,  the  mortgagee  or  trustee 
will  make  all  payments  or  deposits 
required  under  the  mortgage,  trust 
indenture  of  HUD  regulations  and  remit 
any  excess  to  the  owner. 

(d)  FoncJoBure  and  othar  transfers.  In 
the  event  of  foredosure,  assignment  or 
sale  approved  by  HUD  in  lieu  of 
foreclosure,  or  other  assignment  or  sale 
approved  by  HUD: 

(1)  The  Agreement,  the  Contract  and 
the  ACC  if  appUcable,  will  continue  in 
effect,  and  < 

(2)  Housing  assistance  payments  will 
continue  in  accordance  with  the  terms  of 
the  Contract  i 

§881.209    Relocation  and  Land 
Acquisition  Requirements. 

(a)  Application  of  the  Uniform  Act 
The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42  (Uniform  Relocation  Assistance  and 
Real  Property  Acquisition]  apply  to  the 
acquisition  of  real  property  by  a  PHA  or 
other  State  agency  (as  defined  at  24  CFR 
42.85]  for  a  project  assisted  under  this 
Part  and  to  any  displacement  that 
results  from  such  acquisition. 

(b)  Displacement  not  subject  to  the 
Uniform  Act.  With  respect  to  any 
residential  tenants  (not  owner- 
occupants]  who  will  be  permanently  or 
temporarily  relocated  as  a  direct  result 
of  a  project  that  is  assisted  under  this 
Part,  but  who  are  not  assisted  under  the 
Uniform  Act  the  following  poUcies  will 
apply: 

(1]  Such  tenants  are  eligible  for  the 
relocation  assistance  and  benefits 
described  below  if  they  are  relocated 
following  the  submission  to  HUD  of  the 
preliminary  proposal  for  the  project  (or 
first  proposal  if  the  proposal  is 
submitted  in  accordance  with  Section 
881.303,  Special  Categories)  except 
where  (i)  their  tenancy  is  terminated  on 
the  grounds  set  forth  in  Section 
881.607(b)(1),  or  (ii)  they  take  occupancy 
after  HUD's  preliniinary  approval  of  the 
proposal  with  notice  from  the  owner  of 
the  pending  proposal  and  potential 
displacement 

(2)  Within  a  reasonable  period  of  time 
prior  to  displacement  each  tenant  to  be 
permanendy  relocated  will  be  provided 
a  reasonable  choice  of  opportunities  to 
move  to  a  suitable  replacement  dwelling 
unit  from  among  available  units  so 
located  as  to  promote  choice  outside 
areas  of  low  income  and  minority 
concentration. 


(3)  For  purposes  of  this  section,  a 
suitable  replacement  dwelling  is: 

(i)  Decent  safe  and  sanitary  as 
defined  in  24  CFR  42.47. 

(ii)  Available  within  the  tenant's 
abiUty  to  pay  (i.e.,  the  monthly  rent  and 
average  estimated  cost  of  utilities  does 
not  exceed  25  percent  of  the  combined 
monthly  gross  income  of  all  adult  ■ 
members  of  the  tenant's  household): 

(iii)  In  an  area  not  subject  to 
unreasonable  adverse  envlronmmtal 
conditions,  either  natural  or  man-made; 

(iv)  In  a  location  that  is  not  generally 
less  desirable  than  the  location  of  the 
displaced  tenant's  dwelling  with  respect 
to  pubUc  utilities,  commercial  and  pubUc 
facilities,  and  the  tenant's  place  of 
employment  (or  to  sources  of 
employment  if  the  tenant  is  imemployed 
but  seeking  work). 

(4)  Each  tenant  will  be  reimbursed  by 
the  owner  for  reasonable  moving  and 
related  expenses  at  the  levels  described 
at  24  CFR  42.303  or  may  receive,  at  the 
discretion  of  the  owner,  a  fixed  payment 
for  moving  expenses  in  accordance  with 
24  CFR  42.353. 

(5)  A  tenant  may  be  required  to 
relocate  for  a  temporary  period  only  if 
this  is  necessary  to  carry  out  the  project 
and  he/she  is  permitted  to  occupy  a 
dwelling  in  the  completed  project  If 
required,  the  temporary  relocation  will 
not  exceed  12  months  in  duration:  a 
decent  safe,  and  semitary  dwelling  in  an 
area  not  subject  to  unreasonably 
adverse  environmental  conditions  will 
be  available  to  the  tenant  for  the  period 
of  the  temporary  relocation;  and  the 
tenant  will  be  reimbursed  actual, 
reasonable  out-of-pocket  expenses, 
including  moving  costs  to  and  from  the 
temporarily  occupied  dwelling  and  any 
increase  in  monthly  housing  cost  (rent 
and  reasonable  utility  costs)  incurred  in 
coimection  with  the  temporary 
relocation.  If  the  new  dwelling  imit  is 
not  ready  for  occupany  within  the  12- 
month  period,  the  tenant  will  be  notified 
of  the  earUest  date  by  which  it  will  be 
ready,  and  the  tenant  in  that  case  will 
have  the  right  to  agree  to  wait  until  the 
extended  date  or  to  request  that  he/she 
be  treated  as  permanently  displaced. 

(6)  All  tenants  occupying  property  on 
which  substantial  rehabilitation  units 
will  be  developed  will  be  provided  with 
advance  information  in  writing  and  by 
personal  explanation  that  is  sufficient  to 
enable  them  to  understand  fully  the 
reason  for  their  displacement  and  the 
relocation  opportunities  and  assistance 
which  is  available  to  them. 

(7)  All  tenants  will  be  provided 
appropriate  advisory  services  necessary 
to  minimize  hardships  in  adjusting  to 
required  permanent  or  temporary 
relocation. 


(8)  No  lawful  occupant  will  be 
reqi^d  to  move  from  his/her  dwelling 
or  to  move  his/her  business  without  at 
least  90  days  advance  written  notice  of 
the  eariiest  date  by  which  he/she  may 
be  required  to  move. 

(i)  If  the  tenant  is  provided  but  refuses 
a  reasonable  choice  of  opportunities  to 
move  to  a  suitable  replacement 
dwelling,  the  owner  will  not  be 
obligated  to  make  further  efforts  to 
provide  replacement  housing. 

(ii)  If  replacement  housing  within  the 
tenant's  abiUty  to  pay  cannot  otherwise 
be  identified  and  government  assistance 
that  would  satisfy  this  requirement 
cannot  be  seciued.  the  owner's 
obligation  under  this  section  may  be 
satisfied  by  providing  the  tenant  with  a 
lump  sum  payment  equal  to  48  times  the 
amount  -if  any,  necessary  to  reduce  the 
monthly  housing  cost  (rent  and  utilities) 
of  a  suitable  replacement  dwelling  to  25 
percent  of  the  combined  monthly  gross 
income  of  all  adult  members  of  the 
tenant's  household. 

(iii)  A  tenant  who  believes  he/she  has 
not  received  the  proper  relocation 
payments  or  opportimities  to  relocate  to 
a  decent  safe  and  sanitary  dwelling  to 
which  the  tenant  is  entitled  under  this 
Section  may  appeal  to  the  HUD  field 
office. 

(iv)  Owners  are  responsible  for 
assuring  that  payments  and  services 
required  by  this  section  are  provided. 
Costs  incurred  by  the  owner  in 
providing  these  services  and  payments 
may  be  included  in  project  replacement 
cost  (see  Sections  881.403(a)(6)  and 
881.405(a))  except  that  payments  to 
tenants  permanently  relocated  in 
accordance  with  paragraph  (ii)  may  not 
be  so  included. 

(c)  Eligibility  of  lower-income  single 
persons.  Lower-income  single  persons, 
who  are  not  elderly  or  handicapped  but 
who  are  displaced  as  a  result  of  the 
project  may  return  to  occupy  assisted 
units  in  accordance  with  24  CFR,  Part 
812. 

§  881.210    Otiter  Federal  requirements. 

(a)  Equal  opportunity  requirements. 
Ptuticipation  in  this  program  requires 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Tide  Vm  of  the  CivU 
Rights  Act  of  1968,  Executive  Orders 
11063  and  11246,  and  Section  3  of  die 
Housing  and  Urban  Development  Act  of 
1968,  and  all  related  rules,  regulations 
and  requirements. 

(b)  National  En  vironmental  Policy 
Act  Participation  in  this  program 
requires  compUance  with  the  National 
Environmental  PoUcy  Act  and  all  related 
rules,  regidations  and  requirements. 

(c)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act  Participation  in 


this  program  requires  compliance  with 
the  Clean  Air  Act  and  the.Federal  Water 
Pollution  Control  Act  and  all  related 
rules,  regulations  and  requirements. 

(d)  Davis-Bacon  and  related  acts. 
Participation  in  this  program  requires 
that  payment  of  not  less  than  the  wages 
prevailing  in  the  locality,  as 
predetermined  iy  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (49 
Stat.  1011),  be  paid  to  all  laborers  and 
mechanics  employed  in  the  development 
of  any  project  with  nine  or  more 
assisted  units  and  compliance  with  all 
other  related  rules,  regulations  and 
requirements. 

(e)  Rehabilitation  Act.  Participation  in 
this  program  requires  compliance  with 
the  Rehabilitation  Act  of  1973  and 
Executive  Order  11914  and  all  related 
rules,  regulations  and  requirements. 

(f)  Other  Federal  statutes  and 
regulations.  Participation  in  this 
program  requires  compliance  with  the 
National  HistMc  Preservation  Act 
(Public  Law  89-665),  the  Archeological 
and  Historic  Preservation  Act  of  1974 
(Public  Law  93-291),  and  Executive 
Order  11593  on  Protection  and 
Enhancement  of  the  Cultural 
Environment,  including  the  procedures 
prescribed  by  the  Advisory  Council  on 
Historic  Preservation  in  36  CFR,  Part 
800. 

Subpart  C— Proposal  Submission  To 
Start  of  Construction 

§  881.301    Allocation  of  contract  authority 
to  field  offices. 

(a)  Funding  authorization  for  the 
Section  8  program  is  assigned  to  HUD 
field  offices  annually  in  the  form  of 
contract  authority,  which  is  the 
maximum  amount  authorized  for  annual 
commitments  under  Contracts. 
Assignments  are  made  pursuant  to  24 
CFR,  Part  891,  Subpart  D.  Each  field 
office  suballocates  this  authority  to  the 
areas  within  its  jurisdiction,  also  in 
accordance  with  Part  891,  Subpart  D. 

(b)  In  the  allocation  process,  the  field 
office  determines  the  amount  of  contract 
authority  and  the  approximate  number 
of  units  of  Section  8  substantial 
rehabilitation  specifically  designed  for 
elderly  famihes,  non-elderly  famifies 
and  for  large  non-elderly  families  (5  or 
more  persons)  which  will  be  made 
available  in  each  allocation  area. 

(c)  For  the  contract  authority  made 
available  in  each  allocation  area,,  the 
HUD  field  office  will  process  proposals 
as  provided  for  in  Sections  881.302, 
881.303.  and  881.304. 


§  88 1 .302    Procedures  for  resumption  of 
processing  of  proposals  and  preapproved 
site  requests. 

(a)  Review  of  pipeline.  Prior  to  the 
publishing  of  a  NOFA  or  the 
consideration  of  requests  for 
preapproved  sites,  the  pipeline  of 
approvable  proposals  which  are  of  high 
quality  relative  to  the  standards  and 
requirements  of  this  Part  submitted  in 
the  same  or  the  prior  fiscal  year  and 
preapproved  site  requests  will  be 
reviewed  to  determine  whether  to 
resume  processing  for  any  or  all  of  them. 
In  making  the  decision  as  to  whedier  to 
resume  processing,  the  following  will  be 
considered: 

(1)  Whether  the  proposal  or 
preapproved  site  request  is  consistent 
with  the  final  or  tentative  allocation 
plan  for  the  area  in  which  the  project  is 
proposed  to  be  located; 

(2)  Whether  the  proposal  or 
preapproved  site  request  conforms  to 
the  housing  type  and  household  type 
requirements  of  any  applicable  Housing 
Assistance  Plan; 

(3)  Whether  the  proposal  or 
preapproved  site  request  is  consistent 
with  priorities  for  targeting  of  contract 
authority  to  localities  which  have 
previously  been  underfunded  relative  to 
their  needs  and  the  funding  of  the  needs 
of  other  localities  in  that  allocation  area. 

(b)  Notice  to  owners  or  local 
governments.  Owners  of  proposals  or 
local  governments  with  preapproved  site 
requests  which  are  eligible  in 
accordance  with  paragraph  (a)  to 
resume  processing  will  be  sent  a  letter 
requesting  them  to  advise  HUD  within  a 
specified  time,  generally  5  days,  as  to 
whether  or  not  they  wish  processing  to 
be  resumed  on  their  proposals  or 
requests  and,  if  their  decision  is  in  the 
affirmative,  to  submit  to  HUD  the 
following  within  a  specified  time, 
generally  10  days  (for  a  total  of  15  days): 

(1)  For  proposals,  updated  proposed 
rents; 

(2)  For  proposals,  the  replacement 
cost  estimate  required  by  §  881.305; 

(3)  Up-to-date  evidence  of  site  control; 
and 

(4)  Any  information  on  other  factors 
which  might  affect  the  current 
approvability  of  their  proposals  or 
requests. 

Owners  or  local  governments  may 
submit  any  other  information  they  wish, 
but  the  field  office  is  not  required  to 
consider  this  additional  information. 

(c)  Section  213  and  A-95  clearance. 
Upon  receipt  of  notification  from  an 
owner  that  he/she  wishes  processing  of 
a  proposal  to  be  resumed,  the  imit  of 
general  local  government  and  A-OS 
clearinghouse,  where  applicable,  will  be 
notified  under  Part  891  of  the  resumption 


of  processing  and  asked  for  comments 
(1)  if  the  proposal  is  more  than  6  months 
old  or  (2)  if  there  has  been  a  substantive 
change  in  the  local  Housing  Assistance 
Plan. 

(d)  Resumption  of  processing.  Upon 
receipt  of  the  updated  information,  the 
field  office  will  resume  processing  of  the 
proposal  or  request  in  accordance  with 
Section  881.306(c)  or  881.303(a). 

(e)  Notice  where  processing  not 
resumed.  Owners  of  proposals  and  local 
governments  with  preapproved  site 
requests  for  which  processing  is  not 
resumed  because  of  failure  to  meet  the 
requirements  of  paragraphs  (a)  and  (b), 
or  for  which  owners  or  local 
governments  do  not  request  resumption 
of  processing,  will  be  notified  in  writing 
that  their  proposals  or  requests  will  not 
be  processed  further.  One  file  copy  of 
each  such  notice  will  be  retained  by  the 
field  office. 

S  68 1 .303    Special  procedures  for  certain 
categories  of  proposals. 

(a)  Preapproved  sites.  (1)  Units  of 
general  local  government  may  submit 
written  requests  to  the  field  office  for 
preapproval  of  sites.  To  the  extent 
feasible,  such  requests  should  be 
submitted  early  in  the  fiscal  year. 
Requests  for  preapproval  must  indicate 
the  anticipated  number  of  units, 
structure  type,  household  type,  bedroom 
distribution  and  the  price  at  which  the 
site  will  be  made  available.  Further,  the 
local  government  must  indicate  if  it 
wishes  to  select  the  proposal  as  allowed 
under  paragraph  (a)(5)  of  this  section. 

(2)  If  the  field  office  determines  that 
use  of  a  site  for  which  preapproval  has 
been  requested  may  be  appropriate,  it 
will  review  the  request  to  determine 
compliance  with  site  and  neighborhood 
standards  (Section  881.206]  and 
environmental  standards,  and  to 
determine  the  acceptability,  as  to  both 
reasonableness  and  feasibility,  of  the 
proposed  price  at  which  the  site  will  be 
made  available.  The  request  will  also  be 
reviewed  for  consistency  with  the 
allocation  plan  for  the  area,  any 
applicable  Housing  Assistance  Plan  and 
targeting  priorities  described  in  Section 
881.302(a)(3). 

(3)  If  the  site  meets  all  of  these 
requirements,  the  field  office  will  advise 
the  unit  of  general  local  government: 

(i)  That  the  site  is  approvable  for 
Section  8  use; 

(ii)  Of  the  approximate  number  of 
units,  by  structure  type,  household  type 
and  bedroom  distribution  that  may  be 
assisted; 

(iii)  Of  the  contract  authority  required; 

(iv)  Whether  HUD  has  reserved  such 
contract  authority,  will  do  so  as  soon  as 
sufficient  contract  authority  becomes 
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available  or  will  retain  the  request  in  the 
pipeline  for  consideration  in  accordance 
writh  S  881.302;  and 

(v)  How  processing  will  proceed, 
including  how  selection  of  the  proposal 
will  be  accomphshed. 

(4]  Reservations  of  contract  authority 
for  fireapproved  sites  may  be  made  only 
after  the  amount  of  authority  necessary 
for  pipeline  proposals  has  been 
determined. 

(5)  For  approvable  sites  in  Federally- 
assisted  urban  renewal  areas  selection 
of  the  proposal  may  be  under  applicable 
urban  renewal  procedures,  subject  to 
the  Held  office  approval.  For  sites 
acquired  or  to  be  acquired  with 
Community  Development  Kock  Grant 
funds  or  located  in  non-Federally- 
assisted  urban  renewal  areas,  the  local 
government  may  select  the  proposal  in 
accordance  with  a  competitive  method 
approved  by  the  field  office  and 
consistent  with  State  law. 

(6)^  For  approvable  sites  outside  those 
areas  set  forth  in  paragraph  (a)(5)  of  this 
section,  selection  of  the  proposal  will  be 
accomphshed  by  the  field  office  by 
pubhshing  a  NOFA  requesting  proposals 
for  that  site  pursuant  to  Section  881.304. 

(b)  Other  categories.  Where  set-asides 
are  made  for  projects  to  be  owned  by 
PHAs,  for  projects  to  be  located  in  New 
Communities  or  for  other  purposes, 
proposals  may  be  obtained  by  invitation 
or  other  appropriate  means,  as 
determined  by  the  field  office,  or  the 
New  Communities  Development 
Corporation  where  appropriate. 
Selection  procedures  may  be  modified, 
as  approved  by  the  Assistant  Secretary 
for  Housing,  to  meet  the  objectives  of 
the  set-asides.  Prior  to  submission  of 
proposals,  prospective  owners  will  be 
advised  of  the  modified  procedures. 

(c)  Proposal  submissions  for  special 
categories  of  projects.  Preliminary 
proposals  are  not  required  for  projects 
submitted  piu^uant  to  paragraphs  (a)  or 
(b),  except  in  the  case  of  proposals 
under  paragraph  (a)(6)  of  this  section. 
The  first  proposal  submitted  for  such 
projects  may  be  a  final  proposal  in 
accordance  with  Section  881.308. 

(d)  Special  local  government  option. 
Local  governments  may  be  authorized 
by  the  Assistant  Secretary  for  Housing 
to  select  proposals  on  sites  located  in 
their  jurisdictions.  Procedures  for  local 
government  selection  of  proposals  under 
this  paragraph  will  be  published  by 
Notice  in  the  Federal  Register. 

9881.304    PubMcatlon  Of  NOFA  and  recaipt 
of  proposals. 

(a)  After  determination  of  the  amount 
of  contract  autfatmty  necessary  for 
pipeline  proposals  as  provided  in 
Section  8aL302,  and  any  coounitments 


of  contract  authority  for  preapproved 
sites  or  other  categories  as  provided  in 
Section  881.303,  the  field  office  will 
publicize  the  availabihty  of  the 
remaining  contract  authority,  if  any,  in 
accordance  with  paragraph  (b)  of  this 
sectioiL 

(b)  A  summary  notification  of  fund 
availability  (NOFA)  for  all  allocation 
areas  within  the  jurisdiction  of  the  field 
office  will  be  pubhshed  at  least  once  a 
week  for  two  consecutive  weeks  in  a 
newspaper(s]  of  general  circulation  in 
the  allocation  areas.  The  summary 
NOFA  will  identify  the  estimated 
(fontract  authority  and  approximate 
number  of  units  by  housing  and 
household  type  for  each  allocation  area. 
Specific  information  for  each  allocation 
area  will  be  contained  in  a  detailed 
NOFA  which  will  be  provided  upon 
request.The  detailed  NOFA  will 
identify  the  geographic  area  of  each 
allocation  area  for  which  contract 
authority  is  available  and  include  the 
following  information  for  each  area: 

(1)  The  contract  authority  available 
for  substantial  rehabihtation  and  the    - 
approximate  niunber  of  units  for  elderly, 
non-elderly  and  large  non-elderly 
famihes  that  the  contract  authority  is 
expected  to  support; 

(2)  The  first  and  last  dates  for 
acceptance  of  preliminary  proposals  for 
projects  for  elderly  famiUes  and  the  first 
date  for  acceptance  of  proposals  for 
projects  for  non-elderly  familieST 

(3)  The  fact  that  proposals  for  projects 
for  non-elderly  families  will  be  accepted 
at  any  time  after  the  initial  acceptance 
date  so  long  as  contract  authori^ 
remains  available,  and  that  all  such 
proposals  received  diuing  one  30-day 
period  will  be  processed  and,  if 
necessary,  ranked  against  each  other; 

(4)  The  fact  that  the  NOFA  will  be 
cancelled  for  an  allocation  area  when 
all  available  contract  authority  has  been 
or  is  expected  to  be  used  or  when  a 
decision  by  HUD  pursuant  to  Section 
891.405  to  reallocate  any  unused 
contract  authority  has  been  made; 

(5)  The  fact  that  developer's  packets 
for  each  allocation  area  and  type  of 
proposal  will  be  available  prior  to  the 
opening  date  for  submission  of 
proposals  and  that  information  and 
assistance  are  available  from  the  field 
office. 

(c)  Where  practical,  the  NOFA  may 
indicate  that  in  order  to  encourage 
submission  of  proposals  for  small 
projects,  a  specific  portion  of  the 
contract  authority  available  under  the 
NOFA  may  be  utilized  only  for  small 
projects. 

(d)  Copies  of  the  detailed  NOFA  will 
be  provided  to  minority  and  fair  housing 
organizations,  media  and  the  chief 


executive  officer  of  each  jurisdiction 
with  a  Housing  Assistance  Plan. 

(e^  Field  offices  may  issue  Conditional 
NOFAs  subject  to  the  sufficiency  of  a 
futiu-e  allocation  of  contract  authority. 
Proposals  received  in  response  to  a 
Conditional  NOFA  will  be  processed  in 
accordance  with  the  provisions  of 
Section  881.306.  but  notifications  of 
selection  will  not  be  sent  until  contract 
authority  becomes  available  and  is 
reserved. 

(f)  Proposals  will  be  accepted  by  the 
field  office  beginning  on  the  pubhshed 
opening  date  for  submission  £uid  may  be 
opened  for  review  immediately.  The 
contents  will  remain  confidential  until 
sent  by  the  field  office  to  the  A-95 
clearinghouses  or  local  government  for 
review  or,  in  the  case  of  projects  for 
elderly  famihes,  until  the  deadline  date 
has  passed,  whichever  is  earlier. 

§  88 1 .305    Contents  of  preliminary 
proposal. 

Each  preliminary  proposal  must 
contain:  * 

fa)  Identification  of  the  propertyfies) 
proposed  to  be  rehabilitated  and  a  map 
showing  the  location  of  the  site(s)  and 
the  racial  composition  of  the 
neighborhood(s). 

(b)  Evidence  that  the  owner  has  site 
control  or  a  description  of  the  action 
likely  to  result  in  such  control. 

(c)  A  description  of  the  property  "as 
is"  in  accordance  with  instructions  in 
the  developer's  packet. 

(d)  A  description  of  the  proposed 
rehabilitation  in  accordance  vfith 
instructions  in  the  developer's  packet. 

(e)  The  number  of  units  by  unit  size 
(number  of  bedrooms]  and  die  type  of 
occupacy  (elderly  (including 
handicapped],  family,  large  family) 
proposed  after  completion  of  the 
rehabilitation. 

(f)  Listing  of  atfienities. 

(g)  Estimated  date  of  completion  and 
whether  or  not  it  will  be  completed  in 
stages. 

(h)  Evidence  that  the  proposed 
rehabilitation  is  permitted  by  current 
building,  housing  and  other  codes, 
zoning  ordinances  or  regulations  or 
evidence  to  indicate  that  needed  action 
required  to  make  the  rehabilitation 
permissible  is  likely  and  will  not  delay 
the  project 

(i)  The  proposed  contract  rent  per 
unit,  including  an  indication  of  which 
utilities,  services  and  equipment  are 
included  in  the  rent  and  which  are  not 
For  those  utiUties  and  services  which 
are  not  included,  an  estimate  of  the 
average  monthly  cost  for  each  unit  type 
for  the  first  year  of  occupancy. 

(j)  The  estimated  replacement  cost  per 
unit  and  the  estimated  total  replacement 


cost,  including  any  cost  not  attributable 
to  dwelling  use. 

(k)  A  statement  describing  how  the 
proposal  is  consistent  with  any 
applicable  Housing  Assistance  Plan, 
and/or  Areawide  Housing  Opportunity 
Plan; 

(1)  If  demolition  is  proposed  for  any 
struct\u«,  a  description  of  the  proposed 
reuse  of  the  land  including  sketch  plans 
for  architectural  and  landscape 
treatment. 

(m)  A  description  of  the  existing 
utility  combmation.  whether  or  not  a 
change  to  a  different  combination  is 
proposed  and.  if  so,  a  description  of  the 
new  combination.  To  the  extent  feasible, 
individual  meters  should  be  utilized 
where  an  existing  system  is  replaced. 

(n)  A  statement  as  to  whether  or  not 
the  services  of  a  registered  architect  will 
be  utilized  for  preparation  of  final 
working  drawings  and  specifications. 

(o)  Information  concerning 
displacement  of  site  occupants.  If  any 
displacement  will  occur  ^e  number  of 
households  affected,  by  size  and  race, 
and  the  business  concerns  affected,  by 
race,  and  whether  they  own  or  rent;  the 
number  to  be  temporarily  or 
permanently  displaced;  the  steps,  if  any, 
to  be  taken  to  minimize  displacement:  a 
demonstration  that  relocation  is 
feasible;  and  a  statement  as  to  how 
necessary  relocation  payments  will  be 
funded  (see  Section  881.209  for 
relocation  requirements); 

(p)  A  signed  certification  on  the 
prescribed  form  of  the  owner's  intention 
to  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  VHI  of  the  Civil 
Rights  Act  of  1968.  Executive  Order 
11063,  Executive  Order  11246,  and 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  and  of  the 
owner's  intention  to  will  undertake 
marketing  activities  as  required  by 
Section  881.601(a). 

(q)  The  identity  of  the  owner, 
developer,  builder,  architect  (if 
applicable  and  identity  is  known), 
management  agent  (and  other 
participants)  and  the  names  of  officers 
and  principal  members,  shareholders, 
investors,  and  other  parties  having  a 
substantial  interest  the  previous 
participation  of  each  in  HUD  programs 
on  the  prescribed  HUD  form;  and  a 
disclosure  of  any  possible  confUct  of 
interest  by  any  of  these  parties  which 
would  be  a  violation  of  the  Agreement, 
the  Contract  or  the  ACC,  if  any,  and 
information  on  the  qualifications  and 
experience  of  the  principal  participants; 

(r)  The  proposed  financing  method 
and  proposed  terms  of  financing.  For 
proposals  not  requesting  mortgage 
insurance,  vtrritten  evidence  of  review 
and  interest  by  a  lender  which  may 


include  a  state  housing  finance  agency 
or  financing  agency  under  Part  811,  or 
bond  underwriter,  indicating  that  the 
financing  is  likely  to  be  available  for  the 
proposed  project 

(s)  The  proposed  term  of  the  contract 
and  justification  for  the  term,  in 
accordance  with  §  881.502; 

(t)  The  identity  of  the  contract 
administrator  entity  (PHA  or  HUD). 

(u)  Whether  the  owner  wishes  to 
designate  alternative  properties  for 
consideration  by  HUD,  in  its  discretion, 
if  the  principally  designated  properties 
are  not  acceptable;  if  so.  the  owner 
should  include  for  each  alternative 
property,  the  information  required  in 
paragraphs  (a),  (c),  (e).  (i),  and  (o). 

§  88 1 .306    Preliminary  evaluation  and 
technical  processing. 

(a)  Preliminary  evaluation.  (1)  After 
receipt  of  a  preliminary  proposal  for  a 
project  for  elderly  families  received 
prior  to  the  deadline  date  in  the  NOFA. 
the  field  office  will  make  a  preliminary 
evaluation  of  the  proposal  in  accordance 
with  paragraph  (a)(3)  of  this  section. 
Proposals  received  after  the  deadline 
date  will  be  retiuned  unopened. 

(2)  After  receipt  of  a  preliminary 
proposal  for  a  project  for  nonelderly 
families,  the  field  office  will,  so  long  as 
contract  authority  remains  available, 
make  a  preliminary  evaluation  of  each 
such  proposal  in  accordance  with 
paragraph  (a)(3)  of  this  section. 

(3)  In  performing  the  preUminary 
evaluation,  the  field  office  will 
determine  whether  it  appears,  without 
field  review,  that 

(i)  the  proposal  contains  all  of  the 
required  documentation  in  the  proper 
form;  and 

(ii)  the  proposal  is  responsive  to  and 
in  compliance  with  the  requirements  of 
the  NOFA,  developer's  packet,  and 
program  poHcies  and  regulations, 
including  Fair  Market  Rent  replacement 
cost,  and  amenities  limitations. 

(4)  If  a  proposal  is  found  deficient  in 
accordance  with  paragraph  (a)(3),  it  may 
be  rejected.  If  a  deficiency  is  minor,  or  if 
there  are  not  sufficient  proposals  to  use 
the  available  contract  authority,  the 
field  office  may  request  correction  of  the 
deficiency  (including  designation  of 
alternative  properties  designated  in  the 
proposal,  if  any)  within  a  specified  time 
period. 

(5)  If  the  proposal  is  not  deficient  or  if 
necessary  corrections  are  made  within 
the  time  limit  established  by  the  field 
office,  the  proposal  will  be  considered  in 
accordance  with  paragraph  (b)  or  (c)  as 
appropriate. 

(b)  Selection  for  technical  processing. 
(1)  In  the  event  the  number  of  proposals 
found  eligible  for  technical  processing 


exceeds  the  number  that  the  field  office 
can  process  expeditiously,  the  field 
office  may  limit  the  proposals  placed 
into  technical  processing  to  those  which 
comprise  a  total  number  of  units 
approximately  equal  to  two  to  four  times 
the  number  of  units  which  can  be  ' 
approved.  In  order  to  determine  which 
proposals  to  place  into  technical 
processing,  the  field  office  will,  in  order 
to  eliminate  the  excess,  rank  the 
proposals  by  household  type  (elderly 
and  non-elderly)  considering  the 
following  factors  and  such  other  factors 
as  may  have  been  recommended  by  the 
field  office  and  approved  by  the 
Assistant  Secretary  (if  the  NOFA 
indicated  that  a  specific  portion  of 
contract  authority  may  be  utilized  for 
small  projects,  any  proposals  for  such 
projects  shall  be  ranked  separately  and 
not  in  competition  with  other  nonelderly 
proposals): 

(i)  The  previous  experience  and 
qualifications  of  the  owner,  developer, 
builder,  architect,  management  agent 
and  other  participants  in  development 
marketing  and  management  (particularly 
of  non-elderly  housing); 

(ii)  Responsiveness  to  the  preferences 
and  priorities  contained  in  any 
applicable  Housing  Assistance  Plan; 

(iii)  The  ciurent  suitability  of  the  site 
for  development  and  the  availability  of 
utilities  and  services; 

(iv)  The  permissiveness  of  current 
zoning,  building,  housing  and  other 
codes,  ordinances  and  regulations; 

(v)  The  likelihood  of  financing  and  the 
relative  speed  with  which  a  firm 
financing  commitment  can  be  obtained; 

(vi)  The  relative  need  for  and  prior 
housing  assistance  to  the  jurisdiction  in 
which  the  housing  would  be  located; 
and 

(vii)  Where  consistent  with  local 
■priorities,  the  extent  to  which  the  project 
provides  assisted  housing  opportunities 
in  neighborhoods  that  are  or  will  be 
experiencing  displacement  caused  by 
revitalization  and  an  infiux  of  higher 
income  households. 

(2)  Preference  points  in  selection  of 
proposals  for  technical  processing  will 
be  given  to  small  projects  (where  no 
specific  amount  of  contract  authority  is 
made  available  in  the  NOFA)  and 
partially-assisted  projects. 

(3)  The  owners  of  proposals  not 
selected  for  technical  processing  will  be 
notified  that  their  proposals  will  not  be 
processed  further  and  will  not  be 
considered  for  selection  under  the 
provisions  of  §  881.302. 

(4)  One  copy  of  each  proposal  will  be 
retained  by  the  field  office. 

(c)  Technical  processing.  (1)  In 
accordance  with  the  procedures  in  24 
CFR.  Part  881,  a  description  of  each 
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proposal  placed  in  technical  processing 
will  be  sent  to  the  unit  of  general  local 
government  for  review  and  comment.  In 
accordance  with  OMB  Circular  A-05 
and  24  CFR  Part  891,  a  copy  of  each 
proposal  will  also  be  sent  to  the  A-05 
state  and  areawnde  clearinghouses. 

(2)  Technical  processing  in  the  field 
ofHce  will  include  a  review  of  the  rents 
(see  paragraph  (3)),  site,  physical 
condition  of  the  property,  its  suitability 
for  rehabilitation  and  whether  or  not  the 
work  proposed  is  adequate  and  can  be 
feasibly  accompUshed;  overall  design; 
experience  of  the  owner  and  other 
participants,  local  government  and  A-95 
clearinghouse  comments,  extent  of 
displacement  and  feasibihty  of 
relocation,  feasibility  of  the  project  as  a 
whole  (including  financing  and 
marketabihty)  and  compliance  with  all  - 
applicable  standards  and  requirements, 
including  a  HUD  review  for  consistency 
with  the  Housing  Assistance  Plan,  or  for 
determination  of  need  in  areas  without  a 
Housing  Assistance  Plan,  pursuant  to  24 
CFR,  Part  891.  Any  deficiencies  found 
will  be  treated  in  the  same  manner  as 
deficiencies  found  during  preliminary 
evaluation  (see  paragraph  (a)(4]  of  this 
section). 

(3)  The  field  office  will  evaluate 
proposed  rents  in  accordance  with 
§  881.204(b)(2). 

(i)  If  the  proposed  rents  are  no  more 
than  the  rents  determined  to  be 
comparable,  or  are  within  110  percent  of 
comparable  rents  for  small  and 
partially-assisted  proposals,  the  rents 
will  be  accepted. 

(ii)  If  the  proposed  rents  exceed  the 
comparable  rents  by  not  more  than  20 
percent,  they  can  be  tentatively 
accepted  subject  to  cost  estimation  at 
final  proposal  (see  Sections  881.308(a) 
and  881.309(a)(2))  and  cost  certification 
after  completion  (see  Section  881.405). 

(iii)  If  the  proposed  rents  exceed  the 
comparable  rents  by  more  than  20 
percent,  the  field  office  may  either  reject 
the  proposal  or  tentatively  accept  rents 
up  to  120  percent  of  the  comparable 
rents  subject  to  cost  estimation  at  final 
proposal  and  cost  certification  after 
completion. 

(4)  Amenities  and  design  features  will 
be  reviewed  to  assure  that  they  do  not 
exceed  those  normally  provided  in 
housing  of  modest  design  in  the  general 
area  of  the  proposed  project 

(5)  HUD  will  conduct  an 
environmental  review  of  the  Proposal  in , 
accordance  with  HUD  procedures. 

(d)  Proposals  Requiring  Mortgage 
Insurance.  Proposals  requiring  mortgage 
insurance  need  not  contain  more 
information  than  is  required  for  a 
preliminary  proposal  not  requiring 
mortgage  insurance.  Technical 


processing  of  such  proposals  will 
include  a  preliminary  determination  of 
eligibility  under  the  applicable  mortgage 
insurance  program.  If  such  proposals  are 
selected,  subsequent  processing  will  be 
in  accordance  with  Section  881.308(b). 
and  appUcable  mortgage  insurance 
requirements.  If  the  proposal  is 
ineligible  for  mortgage  insurance,  jt  may 
be  rejected,  or  the  field  office  may 
request  the  owner  to  submit 
documentation  showing  availability  of 
an  alternative  method  of  financing. 

§  881.307    Selection  of  proposals  and  use 
of  remaining  or  additional  contract 
authority. 

(a)  All  of  the  proposals  found 
approvable  in  technical  processing  may 
be  selected  if  sufficient  contract 
authority  is  available.  In  no  case  will 
proposals  be  selected  prior  to 
completion  of  and  without  compliance 
with  the  allocation  plan. 

(b)  If  the  available  contract  authority 
is  insufficient  to  select  all  proposals 
found  approvable  in  technical 
processing,  all  approvable  proposals 
will  be  ranked  by  household  type 
(elderly  and  non-elderly).  If  the  NOFA 
indicated  that  a  specific  portion  of  the 
contract  authority  may  be  utilized  only 
for  small  projects,  any  proposals  for 
such  projects  shall  be  ranked  separately 
and  not  in  competition  with  other 
nonelderly  proposals.  The  ranking 
factors  are:  rents;  site  (including 
minority  concentration  considerations); 
design:  suitability  and  potential  of 
property  for  rehabilitation  and  adequacy 
of  rehabilitation  proposed;  previous 
experience  of  the  owner  and  other 
participants  in  development,  marketing 
and  management  (particularly  of  non- 
elderly  family  housing);  comments  from 
the  A-95  clearinghouse  and  local 
government  and  responsiveness  to 
preferences  and  priorities  of  any 
applicable  Housing  Assistance  Plan 
and/ or  Areawide  Housing  Opportunities 
Plan;  extent  of  displacement  and 
feasibility  of  relocation;  and  feasibility 
of  the  project  as  a  whole  (including 
likelihood  of  financing  and 
marketabihty).  Within  the  ranking  for 
non-elderly  family  proposals,  preference 
points  will  be  given  to  small  projects 
(where  no  specific  amount  of  contract 
authority  is  made  available  in  the 
NOFA)  and  partially-assisted  projects. 
Any  deviation  in  the  ranking  procedures 
as  set  forth  in  this  paragraph  and  the 
program  handbook  must  be  approved  by 
the  Assistant  Secretary  for  Housing  and 
included  in  the  developer's  packet. 

(c)  Owners  who  submit  proposals  will 
be  notified  in  writing  as  to  whether  their 
proposals  have  been  found  not 
approvable,  found  approvable  but  not 


selected,  or  selected.  Selection 

notifications  will  include  any  special 
conditions  or  requirements  applicable  to 
the  proposal.  Owners  who  are  notified 
of  the  selection  of  their  proposals  must 
notify  the  field  office  of  their  acceptance 
of  the  notification  within  the  time  period 
specified  in  the  notification  and  must 
submit  a  final  proposal  by  the  deadhne 
stated  hi  the  notification  unless  an 
extension  of  the  deadline  is  approved  by 
the  field  office.  Owners  of  proposals 
found  not  approvable  will  be  notified  of 
the  reason  for  the  finding.  One  file  copy 
of  each  proposal  will  be  retained  by  the 
field  office.  Proposals  found  approvable 
and  determined  to  be  of  high  quality  but 
not  selected  will  be  retained  by  the  field 
office  for  reconsideration  when 
additional  contract  authority  becomes 
available  in  the  same  or  subsequent 
fiscal  year  (see  §  881.302). 

(d)  Units  of  general  local  government 
and  A-95  clearinghouses  notified  under 
§  881.306(c)  will  be  notified  of  the  field 
office's  decision  regeirding  the  proposals 
within  their  jurisdiction. 

(e)  When  contract  authority  remains 
available  after  selection  of  proposals  for 
housing  for  elderly  famihes,  or  after  a 
decision  is  made  to  reallocate  imused 
contract  authority  for  housing  for  non- 
elderly  famihes,  or  additional  contract 
authority  becomes  available  due  to 
cancellation  or  recapture  of  contract 
authority  for  a  selected  proposal,  or  due 
to  the  assignment  of  additional  contract 
authority  within  the  same  fiscal  year, 
the  field  office  will  determine  the 
allocation  areas  and  types  of  housing  for 
which  the  contract  authority  will  be 
used  m  accordance  with  24  CFR,  Part 
891  and  proceed  in  accordancewith 

§  §  881.302,  881.303,  and  881.304. 

(f)  Prior  to  preparation  and 
submission  of  the  final  proposal,  a 
project  inspection,  work  write-up  and 
cost  estimates  must  be  completed  by 
representatives  of  the  pwner  and  HUD. 
In  preparing  the  work  write-up,  care 
must  be  taken  to  assure  that  the 
rehabilitation  work  will  not  exceed 
applicable  codes  and  ordinances  or  the 
Minimum  Design  Standards,  whichever 
is  more  strict. 

§  88 1 .308    Contents  of  final  proposal. 

(a)  Proposals  for  Uninsured  Projects. 
Final  proposals  for  all  projects  except 
those  requesting  mortgage  insurance 
will  contain: 

(1)  A  description  of  the  proposed 
rehabilitation  covering  each  element  set 
forth  in  the  work  write-up  and  as 
requested  in  the  developer's  packet.  If 
alterations,  renovation,  or  remodeling  is 
indicated,  preliminary  architectural 
drawings  and  outline  specifications  on 
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the  prescribed  form  and  a  Usting  of 
amenities. 

(2)  A  statement  tfiat  Ae 
documentation  submitted  with  the 
preliminary  proposal  as  required  by 

S  881.305(a]  through  (c),  (e),  (h)  through 
(o),  and  (q)  throu^  (t)  has  not  changed 
or  a  statement  of  the  changes.  In  the 
case  of  special  categories  of  projects 
submitted  in  accordance  with 
S  881.303(c),  the  original  documentation 
required  by  §  881.305(a)  through  (u)  must 
be  submitted. 

(3)  Description  of  the  terms  and 
conditions  of  construction  and 
permanent  financing,  including  copies  of 
the  financing  documents  and  &e 
commitments  for  such  financing  from  a  ' 
lender  or  bond  undenvriter.  or 
satisfactory  evidence  that  commitments 
vtrill  be  forthcoming  before  execution  of 
the  Agreement 

(4)  For  proposals  for  projects  of  five 
units  or  more,  an  Affirmative  Fair 
Housing  Marketing  Plan. 

(5)  A  statement  of  the  marketing 
activities  the  owner  intends  to  take  in 
accordance  with  the  requirements  of 
§  881.601(a)(3).  Such  efforts  might 
include:  participation  in  regional  or  sub- 
regional  appUcation  pools  and 
clearinghouses;  estabhshment  of  a 
referral  system  with  PHAs,  other  public 
agencies  and  Section  8  ovraers/ 
managers  in  the  surrounding  area; 
contact  with  cmd  provision  of 
information  about  the  project  to 
employers  and  their  employees,  labor 
unions  and  interested  community 
groups. 

(6)  Evidence  of  management 
capability,  and  the  proposed  form  of 
lease  (see  §  881.606).  For  projects  of 
more  than  20  units,  a  proposed 
management  plan  and  certification  in 
the  prescribed  form  and  a  copy  of  any 
proposed  contracts  for  management 
services. 

(7)  An  indication  of  the  estimated  time 
for  completion  of  the  project  after  the 
Agreement  is  signed  and,  if  the  project  is 
to  be  completed  in  stages,  identification 
of  the  units  and  the  scheduled 
completion  of  each  stage. 

(8)  Cost  estimates  in  the  HUD 
prescribed  form  of  the  replacement  cost, 
operating  expenses,  income,  and  debt 
service  sufficient  to  enable  the  field 
office  to  determine  the  cost  justified 
rent  where  required  under 

§  881.204(b)(2).  The  replacement  cost 
may  include  the  cost  to  the  ownei'  of 
relocation  (except  for  payments  to 
tenants  permanently  relocated  pursuant 
to  S  881.209(bK8)(ii)).  The  cost  estimate 
must  indicate  and  reflect  any 
anticipated  benefits  bom  Icmd  write- 
down, tax  abatement  favorable 
financing  terms  and  similar  savings. 


(bj  Proposals  for  insured  projects.  (1) 
For  projects  requiring  mortgage 
insurance,  except  special  categories  of 
proposals  which  are  discussed  in 
paragraph  (b)(3),  the  complete  final 
proposal  will  consist  of  the  appUcation 
for  firm  commitment  plus  submissions 
in  accordance  with  paragraphs  (a)(2), 
(a)(5).  (a)(6)  and  (a)(8). 

(2)  Although  it  is  preferable  for 
projects  requiring  mortgage  insurance  to 
proceed  directly  from  preliminary 
proposal  to  the  application  for  firm 
commitment/final  proposal  stage,  an 
owner  may  elect  to  submit  an 
appUcation  for  feasibihty  or  conditional 
commitment  first  In  these  cases,  no 
additional  docimientation  other  than 
that  normally  submitted  for  the 
mortgage  insurance  processing  stage  is 
required.  Feasibihty  letters  or 
conditional  commitments  issued  for 
mortgage-insured  projects  which  are 
infeasible  without  Section  8  assistance 
will  be  conditioned  upon  the  subsequent 
review  and  approval  of  the  appUcation 
for  firm  commitment/final  proposal. 

(3)  In  the  case  of  special  categories  of 
proposals  submitted  in  accordance  with 
§  881.303  which  are  requesting  mortgage 
insurance,  the  first  proposal  may  be  an 

~  appUcation  for  conditional  or  firm 
commitment  plus  the  proposed  form  of 
lease,  applicable  information  on  staging, 
if  any,  and  the  docimientation  required 
by  Section  881.305(k),  (o),  (p),  (q)  (with 
respect  to  possible  confUcts  of  interest), 
(s)  and  (t). 

S  881.309    Review  of  final  proposaL 

(a)  All  final  proposals  will  be 
reviewed  for  compliance  with  program 
poUdes  and  standards.  Material  ' 
deviations  from  the  preliminary 
proposal  will  be  reviewed  and  may 
cause  rejection  of  the  proposal. 

(1)  Preliminary  architectural  drawings 
(if  required)  will  be  reviewed  for 
compUance  with  amenity  standards  tmd 
to  assure  that  all  items  in  the  work 
write-up  are  included.  Where  such 
drawings  are  not  required.  HUD  will 
review  the  work  write-up  to  assure  that 
all  agreed  upon  items  are  included.  In 
addition,  HUD  reserves  the  right  to 
review  for  conformance  with  the  HUD 
Minimum  Design  Standards,  adequacy 
of  design  for  tenant  security  and 
efficiency  in  construction  and  design; 
however,  HUD  has  no  obligation  to  do 
so  and  any  such  review  or  non-review 
wiU  not  constitute  approval  as  to  these 
standards. 

(2)  The  field  office  will  review  the 
projected  replacement  cost  to  assure 
compUance  with  the  limitations  of 

§  881.204(c)  hi  effect  at  the  time.  The 
field  office  will  also  review  the 
proposed  rents  to  assure  that  the  rents 


are  within  the  Fair  Market  Rent 
limitations  of  §  881.204(b)(1)  and  are 
cost  justified,  where  required  under 
§  681.204(b)(2]  concerning  reasonable 
rents.  Cost  justification  at  this  stage  wiU 
consist  of  a  review  by  the  field  office  of  > 
the  cost  and  expense  estimates  to 
determine  whether  the  estimates  justify 
the  need  for  rents  above  comparable 
rents  based  on  a  debt  service 
calculation. 

(3)  Where  the  final  proposal  requests 
rents  higher  than  were  approved  with 
the  preliminiiry  proposal,  such  rents 
may  be  approved  only  after  the  review 
required  in  paragraph  (a)(2).  In  addition, 
the  field  office  may  approve  the  request 
for  an  increase  oply  if  it  determines, 
based  on  documentation  by  the  owner, 
that  the  need  for  increased  rents  is  due 
to: 

(i)  Factors  beyond  the  owner's  control 
which  could  not  reasonably  have  been 
foreseen; 

(ii)  Design  changes  approved  by  the 
field  office  which  are  necessary  because 
of  additional  requirements  imposed  by 
governmental  agencies  or  HUD;  or 

(ui)  HUD-approved  changes  in  the 
method  or  terms  and  conditions  of 
financing. 

(b)  Each  owner  will  be  notified  as  to 
whether  the  final  proposal  has  been 
approved,  rejected,  or  could  be 
approved  with  the  submission  of 
additional  information  or  after 
correction  of  specified  deficiencies. 
Notifications  of  approval  will  indicate  a 
deadUne  for  acceptance  of  the 
notification  and.  for  projects  not 
requiring  mortgage  insurance,  a  deadline 
for  submission  of  working  drawings  and 
architect's  certifications  (if  required). 

§881.310    Owner's  acceptance, 
submission  and  review  of  working 
drawings,  architect's  certification  and 
requested  changes. 

(a)  The  owner  should  return  to  HUD 
by  the  date  specified,  a  signed  copy  of 
the  Notification  of  Selection  indicating 
his  acceptance  thereof.  Failure  to  do  so 
may  result  in  HUD's  rescinding  the 
selection. 

(b)  For  projects  which  do  not  involve 
mortgage  insurance  but  for  which  the 
services  of  a  registered  architect  are 
required  by  HUD,  the  owner  must 
submit  working  drawings  and 
specifications  to  the  field  office  for 
review  after  approval  of  the  final 
proposal.  The  owner  must  also  submit 
an  architect's  certification  in  the 
prescribed  form  that  the  drawings  and 
specifications  and  proposed 
construction  comply  with  the  HUD 
Minimum  Design  Standards,  loced  codes 
and  ordinances,  and  zoning 
requirements.  The  woiidng  drawings 
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and  specifications  will  be  reviewed  for 
compliance  with  amenity  standards. 
Any  project  may,  at  HUD's  option,  be 
reviewed  for  conformance  with  the  HUD 
Minimum  Design  Standards,  adequacy 
of  design  for  tenant  security  and 
efficiency  in  construction  and  design; 
however,  HUD  has  no  obligation  to  do 
so  and  any  such  review  or  non-review 
will  not  constitute  approval  as  to  these 
standards. 

(c]  Any  requests  for  rent  increases  or 
any  material  deviations  from 
preliminary  or  final  proposal  which  are 
submitted  with  the  working  drawings  (or 
with  the  owner's  acceptance  if  no 
working  drawings  are  required)  will  be 
reviewed  in  the  same  manner  as 
required  in  §  891 -309(3). 

(d)  For  projects  involving  mortgage 
insurance,  working  drawings  are 
reviewed  as  part  of  the  review  of  the 
application  for  firm  commitment/final 
proposal. 

§  881.31 1    Execution  of  agrMniMit  (and 
ACC,if«ppiicabl«). 

(a)  After  receipt  by  HUD  of  a  copy  of 
the  accepted  Notification  (for  projects 
not  requiring  working  drawings  and 
specifications)  or  after  review  of  the 
working  drawings  for  compliance  with 
amenity  standards  and  acceptance  of 
the  architect's  certification  for  projects 
not  involving  mortgage  insurance,  or  at 
the  time  of  initial  endorsement  in  the 
case  of  projects  involving  mortgage 
insurance: 

(1)  In  the  case  of  private-owner/HUD 
and  PHA-owner/HUD  projects.  HUD 
and  the  owner  will  execute  the 
Agreement  in  the  form  prescribed  by 
HUD;  or 

(2)  In  the  case  of  private-owner/PHA 
projects.  HUD  and  the  PHA  will  execute 
the  ACC  in  the  form  prescribed  by  HUD, 
and  thereafter  the  PHA  and  the  owner 
will  execute  the  Agreement  in  the  form 
prescribed  by  HUD,  and  HUD  will 
approve  it. 

(b)  No  agreement  will  be  executed 
unless  HUD  has  approved  the  financing 
for  the  project,  including  a  commitment 
from  a  lender  for  construction  and 
permanent  financing  at  rates,  terms  and 
conditions  acceptable  to  HUD,  and  the 
final  proposal  is  in  all  othar  respects 
unconditionally  approved. 

(c)  In  the  case  of  a  non-elderly  family 
project  located  in  a  Standard 
Metropolitan  Statistical  Area  (SMSA), 
the  field  office  will  promptly  notify 
PHAs  and  Community  Development 
Agencies  in  the  SMSA  as  well  as  any 
metropolitan-wide  clearinghouse,  or  fair 
housing  organizations  where  there  is  no 
metropolitan-wide  clearinghouse,  of  the 
execution  of  the  Agreement;  the  size  and 
bedroom  distribution  of  the  project;  and 


the  expected  time  of  initial  marketing 
and  occupancy.  The  notffication  will 
indicate  that  agencies  should  inform  the 
owner  if  they  wish  to  be  contacted  by 
the  owner  for  referrals. 

Subpart  D— Rehabilitation  Period  and 
Coat  Certification 

S  881.401    UnMly  performanc*  of  work 

(a)  After  execution  of  the  Agreement, 
the  owner  must  proceed  promptly  with 
the  rehabihtation  work  as  provided  in 
the  Agreement  and  complete  the  project 
within  the  time  stated  in  the  Agreemeflt 
If  the  owner  fails  to  start  promptly,  or 
diligently  continue  or  complete  the 
work,  the  contract  administrator  will 
have  the  right  to  rescind  the  Agreement 
or  take  other  appropriate  action. 

(b)  Extensions  of  the  time  may  be 
granted  for  the  reasons  stated  in  the  . 
Agreement.  However,  contract  rents  will 
be  increased  only  for  the  reasons  stated 
in  S  881.403. 

9  881.402    Inspections  during  the 
rehabilitation  period. 

(a)  All  project  records  will  be 
inspected  by  HUD  periodically  to 
determine  comphance  with  Davis-Bacon 
Act  requirements. 

(b)  Projects  which  involve  HUD 
mortgage  insurance,  or  another  type  of 
financing  which  requires  HUD 
construction  inspection,  will  be  subject 
to  the  apphcable  inspection 
requirements. 

(c)  A  review  to  determine  contractor 
compliance  with  equal  opportunity 
requirements  may  be  conducted  at  any 
time  during  the  rehabilitation  period. 

S  881.403    Increases  in  contract  rents  or 
utility  allowances  before  contract 
execution. 

(a)  Increases  in  contract  rents  or 
utility  allowances  after  execution  of  the 
Agreement  and  prior  to  execution  of  the 
Contract  are  permitted  with  HUD 
approval  only: 

(1)  To  correct  substantial  errors  by 
HUD  in  the  original  processing  which 
would  otherwise  result  in  serious 
inequities; 

(2)  To  reflect  substantial  and 
necessary  changes  in  the  approved  final 
proposal  (where  working  drawings  and 
specifications  are  not  required)  or  in  the 
plans  and  specifications  which  have 
been  approved  by  HUD  (no  optional 
betterments  may  result  in  rent 
increases); 

(3)  To  reflect  additional  costs  for 
interest,  taxes,  hazard  insurance, 
mortgage  instuance  premiums,  and 
commibnent  fees,  due  to  construction 
delays  excusable  under  the  Agreement; 

(4)  To  reflect  additional  costs  which 
result  from  new  requirements  imposed 


by  local  governments,  HUD  or  other 
Federal  agencies,  which  are  beyond  the 
control  of  the  owner,  which  have  been 
approved  by  HUD  and  which  could  not 
have  been  anticipated  at  the  time  the 
Agreement  was  executed;  or 

(5)  To  reflect  increased  costs  which 
result  fivm  a  change  in  contractors 
which  is  necessary  because  the  original 
contractor  became  bankrupt,  was 
terminated  by  the  owner  due  to 
inadequate  performance  or  abandoned 
the  job. 

(6)  To  reflect  additional  costs  incurred 
by  the  owner  in  providing  the  relocation 
assistance  and  payments  required  by 
Section  881.209  (except  for  payments 
made  to  tenants  permanently  relocated 
pursuant  to  Section  881.209(b)(8)(ii)),  or 
as  a  result  of  altering  construction  work 
schedules  in  order  to  minimilse 
displacement,  or  as  a  result  of  other 
activities  which  minimize  displacement 
or  related  hardships. 

(b)  Such  increases  will  be: 

(1)  limited  to  the  amount  necessary  to 
cover  the  specific  cost  increase 
associated  with  the  apphcable  item 
cited  in  paragraph  (a);  and 

(2)  reviewed  and  approved  only  in 
accordance  with  the  Fair  Market  Rent 
and  rent  reasonableness  limitations  of 
Section  881.204(b)  and  the  replacement 
cost  limitations  of  Section  881.204(c) 
which  are  in  effect  at  the  time  of  the 
review  of  the  request. 

(c)  All  requests  for  increases  must  be 
submitted  promptly  to  the  field  office  for 
review  as  soon  as  the  need  for  the 
increases  becomes  apparent.  ^ 

§881.404    Project  completion. 

(a)  Notification  and  evidence  of 
completion.  (1)  For  projects  for  which 
working  drawings  and  specifications  are 
not  required,  the  owner  must  notify 
HUD  and  the  PHA,  where  the  PHA  is 
the  contract  administrator,  when  the 
work  is  completed  and  provide  HUD 
with: 

(i)  A  certificate  of  occupancy  and/  or 
other  official  approvals  necessary  for 
occupancy,  and 

(ii)  A  certification  in  the  prescribed 
form  that  the  project  has  been 
completed  and  is  ready  for  occupancy  in 
accordance  with  the  requirements  of  the 
Agreement. 

(2)  For  projects  for  which  working 
drawings  and  specifications  are 
required  the  owner  must  notify  HUD 
and  the  PHA.  where  the  PHA  is  the 
contract  administrator,  when  work  is 
completed  and  provide  HUD  with: 

(i)  A  set  of  as-built  drawings; 

(ii)  A  certificate  of  occupancy  and  any 
other  official  approvals  necessary  for 
occupancy: 


(iii)  A  certification  in  the  prescribed 
form  that  the  project  has  been 
completed  and  is  ready  for  occupancy  in 
accordance  with  the  requirements  of  the 
Agreement;  emd 

(iv)  For  projects  where  a  HUD 
construction  inspection  is  not  required 
daring  rehabihtation,  a  certification 
fix>m  the  inspecting  architect  in  the 
prescribed  form  which  states  that  the 
work  has  been  completed  in  accordance 
with  the  certified  working  drawings  and 
specifications,  HUD  Minimum  Design 
Standards,  local  codes  and  ordinances, 
and  zoning  requirements. 

(b)  Review  and  inspection.  Within  10 
working  days  of  the  receipt  of  the 
notification  and  evidence  of  completion, 
HUD  will  review  the  evidence  of 
completion  for  adequacy  and  will 
inspect  the  project  to  determine  whether 
it  appears  that  the  project  has  been 
completed  in  accordance  with  the 
Agreement 

(c)  Acceptance  of  the  project.  (1)  if 
HUD  determines  from  review  and 
inspection  that  the  project  (or  a  stage  of 
the  project)  has  been  completed  in 
accordance  with  the  Agreement,  the 
project  (or  stage]  will  be  accepted. 

(2)  If  there  are  any  items  of  delayed 
completion  which  are  minor  items  or 
which  are  incomplete  because  of 
weather  conditions,  and  in  any  case 
which  do  not  preclude  or  affect 
occupancy,  and  all  other  requirements 
of  the  Agreement  have  been  met,  the 
project  (or  stage)  will  be  accepted.  An 
escrow  fund  determined  by  FflJD  to  be 
sufficient  to  assure  completion  for  items 
of  delayed  completion  will  be  required, 
as  well  as  a  written  agreement  between 
the  contract  administrator  and  the 
owner,  to  be  included  as  an  exhibit  to 
the  Contract,  specifying  the  schedule  for 
completion.  If  die  items  are  not 
completed  within  the  agreed  time 
period,  the  contract  administrator  may 
terminate  the  Contract  or  exercise  other 
rights  under  the  Contract 

(3)  If  other  deficiencies  exist,  HUD 
will  determine  whether  and  to  what 
extent  the  deficiencies  are  correctable, 
and  whether  the  contract  rents  should 
be  reduced.  The  owner  will  be  notified 
of  HUD's  decision.  If  the  parties  agree, 
HUD,  the  owner  and  the  PHA,  where 
applicable,  will  enter  into  an  agre«nent 
for  the  correction  of  the  deficiencies.  If 
the  deficiencies  are  corrected  within  the 
period  of  time  allowed,  HUD  will  accept 
the  project 

(4)  Otherwise,  the  project  will  not  be 
accepted,  and  the  owner  and  the  HiA, 
where  applicable,  will  be  notified  with  a 
statement  of  the  reasons  for 
nonacceptance.  (However,  see  Sections 
88.501(a)  for  action  where  evidence  of 
completion  is  acceptable  only  with 


respect  to  physical  completion  of  the 
project). 

(d)  Pending  Davis-Bacon  Act  claims. 
If  there  are  pending  claims  under  the 
int)visions  in  the  Agreement  relating  to 
the  payment  of  prevailing  wage  rates, 
the  owner  will  be  required  to  place  a 
sufficient  amount,  as  required  by  HUD, 
in  escrow  as  approved  by  HUD  to 
assure  such  payments.  The  amount 
withheld  may  be  disbursed  with  HUD 
approval  for  and  on  account  of  the 
owner  or  any  subcontractor  to  the 
employees  to  whom  it  is  due. 

§881.405    Cost  certification  and 
adjustment  of  contract  rents. 

(a)  Submission  by  dwner.  As  soon  as 
possible  after  acceptance  of  the  project 
by  HUD.  the  owner  will  certify  the 
actual  costs  estimated  under  Section 
881.308(a)(8).  and  submit  a  cost 
certification  including  the  certificate  of 
an  Independent  Public  Accountant  to 
HUD  in  the  manner  and  form  prescribed 
by  HUD,  based  on  the  following 
guidelines: 

(1)  Projects  which  involve  HUD 
mortgage  insiu'ance  will  be  subject  to 
the  cost  certification  requirements  of  the 
applicable  insurance  program; 

(2)  For  projects  not  insured  by  HUD,  a 
simplified  form  of  cost  certification  will 
be  completed  and  submitted; 

(3)  There  will  be  no  cost  certification 
submission  required  for  projects  with 
rents  that  are  equal  to  or  less  than 
comparable  rents  or  for  partially- 
assisted  projects  or  for  small  projects 
except  as  required  by  §  881.204(b)(2); 
and 

(4)  The  provisions  of  paragraphs  (a)(2) 
and  (3)  do  not  preclude  the  imposition  of 
different  cost  certification  requirements 
appropriate  as  part  of  project  financing 
requirements  (such  as  tax-exempt 
financing  under  24  CFR,  Part  811). 

(b)  HUD  review.  Cost  certifications 
required  by  this  regulation  will  be 
subject  to  review  by  HUD.  As  part  of 
this  review,  the  owner  and/or  contractor 
may  be  required  to  submit  additional 
documentation. 

(c)  Reduction  of  contract  rents.  If  the 
owner's  certified  costs  provided  in 
accordance  with  paragraph  (a)  of  this 
section,  as  approved  by  HUD,  are  less 
than  Ae  cost  estimate  provided  for  in 
Section  881.308(a)(8),  the  contract  rents 
will  be  reduced  accordingly. 

(d)  Reduction  of  maximum  annual 
commitment.  If  the  contract  rents  are 
reduced  pursuant  to  paragraph  (c)  of 
this  section,  the  maximum  annual 
Contract  commitment  (and  the 
maximum  ACC  commitment  in  the  case 
of  private-owner/PHA  projects)  will  be 
reduced.  If  contract  rents  are  reduced 
based  on  certification  after  Contract 


execution,  any  overpayment  since  the 
effective  date  of  the  Contract  will  be 
recovered  fixMn  the  owner  by  HUD. 

Subpart  E— Houaing  Aaaiatance 
Paymenta  Contract 

§881.501    TTie  contract 

(a)  Contract.  The  Housing  Assistance 
Payments  Contract  sets  forth  rights  and 
duties  of  the  owner  and  the  contract 
administrator  with  respect  to  the  project 
and  the  housing  assistance  payments. 
The  owner  and  contract  administrator 
execute  the  Contract  in  the  form 
prescribed  by  HUD  upon  satisfactory 
completion  of  the  project  If  the  field 
office  finds  that  the  evidence  of 
completion  is  acceptable  with  respect  to 
the  physical  completion  of  the  project 
including  the  certificate  of  occupancy 
and/or  other  official  approvals  required 
for  occupancy,  but  the  evidence  of 
completion  as  required  in  Section 
881.404  in  other  respects  is  not 
acceptable,  the  field  office  willi  upon 
request  by  the  owner,  execute /or 
approve  the  execution  of  the  Contract 
In  such  case,  however,  until  the 
remaining  evidence  of  completion  is 
submitted  to  and  found  acceptable  by 
the  field  office: 

(1)  The  contract  rent  for  the  purpose 
of  computing  housing  assistance 
payments  with  respect  to  any  unit  will 
be  the  monthly  amount  of  the  debt 
service  on  the  permanent  obligations 
attributable  to  the  unit;  and 

(2)  Rent-up  and  occupancy  will  be 
subject  to  such  conditions  as  the  field 
office  may  require. 

(b)  Effective  date  of  contract  The 
effective  date  of  the  Contract  may  be 
earUer  than  the  date  of  execution,  but  no 
earlier  than  the  date  HUD  inspects  and 
accepts  the  project  except  as  provided 
in  paragraph  (a). 

(c)  Housing  assistance  payments  to 
owners  under  the  contract  The  housing 
assistance  payments  made  under  the 
Contract  are: 

(1)  Payments  to  the  owner  to  assist 
eligible  famihes  leasing  assisted  units, 
and 

(2)  Payments  to  the  owner  for  vacant 
assisted  units  ("vacancy  payments'^  if 
the  conditions  specified  in  Section 
881.611  are  satisfied. 

The  housing  assistance  payments  are 
made  monthly  by  the  contract 
administrator  upon  proper  requisition  by 
the  owner,  except  payments  for 
vacancies  of  more  than  60  days,  which 
are  made  semi-annually  by  the  contract 
administrator  upon  requisition  by  the 
owner. 

(d)  Amount  of  housing  assistance 
payments  to  owner.  (1)  The  amount  of 
the  housing  assistance  payment  made  to 
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the  owner  of  a  unit  being  leased  by  an 
eligible  family  is  the  difference  between 
the  contract  rent  for  the  unit  and  the 
tenant  rent  payable  by  the  family. 

(2)  A  housing  assistance  payment  will 
be  made  to  the  owner  for  a  vacant 
assisted  unit  in  an  amount  equal  to  80 
percent  of  the  contract  rent  for  the  first 
60  days  of  vacancy,  subject  to  the 
ccMiditions  in  Section  881.811.  If  the 
owner  collects  any  tenant  rent  or  other 
amount  for  this  period  which,  when 
added  to  this  vacancy  payment,  exceeds 
the  contract  rent,  the  excess  must  be 
repaid  as  HUD  directs. 

(3)  For  a  vacancy  that  exceeds  60 
days,  a  housing  assitance  payment  for 
the  vacant  unit  will  be  made,  subject  to 
the  conditions  in  Section  881.611,  in  an 
amount  equal  to  the  principal  and 
interest  payments  required  to  amortize 
that  portion  of  the  debt  attributable  to 
the  vacant  unit  for  up  to  12  additional 
months. 

(e)  Additional  housing  assistance 
payments  to  families.  In  those  cases 
where  the  total  faunily  contribution  of  a 
family  leasing  an  assisted  unit  is  less 
than  the  utility  allowance  for  the  unit, 
the  difference  will  be  paid  to  the  family 
as  an  additional  housing  assistance 
payment  The  Contract  will  provide  that 
the  owner  will  make  this  payment  on 
behalf  of  the  contract  administrator. 
Funds  for  this  piupose  will  be  paid  to 
the  owner  in  trust  solely  for  the  piupose 
of  making  the  additional  payment. 

§M1J02    Tsnn  of  contract 

(a)  Term.  The  term  of  the  Contract 
will  be  as  follows: 

(1)  Where  the  estimated  cost  of  the 
rehabilitation  is  less  than  25  percent  of 
the  estimated  value  of  the  project  after 
completion  of  the  rehabiUtation,  the 
contract  may  be  for  a  term  of  IS  years 
for  any  dwelling  unit 

(2)  Where  the  estimated  cost  of 
rehabilitation  is  25  percent  or  more  of 
the  estimated  value  of  the  project  after 
completion  of  rehabilitation,  the 
conb'act  may  be  for  a  term  which 

(i)  Will  cover  the  longest  term,  but  not 
less  than  15  years,  of  a  single  credit 
instrument  covering: 

(A)  The  cost  of  rehabilitation  or 

(B)  The  existing  indebtedness,  or 

(C)  The  cost  of  rehabilitation  and  the 
refinancing  of  the  existing  indebtedness, 
or 

(D)  The  cost  of  rehabilitation  and  the 
aquisition  of  the  property;  and 

(ii)  For  assisted  units  in  a  project 
financed  with  the  aid  of  a  loan  insured 
or  co-insured  by  the  Federal  government 
or  a  loan  made,  guaranteed  or  intended 
for  purchase  by  the  Federal  government 
will  not  exceed  20  years  for  any 
dwelling  unit:  or 


(iii)  For  units  in  a  project  financed 
other  than  as  described  in  paragraph 
(2)(ii)  will  not  exceed  30  years  for  any 
dwelling  unit  except  that  this  limit  will 
be  40  years  if  (A)  the  project  is  owned  or 
financed  by  a  loan  or  loan  guarantee 
from  a  state  or  local  agency,  (B)  the 
project  is  intended  for  occupancy  by 
non-elderly  families  and  (C)  the  project 
is  located  in  an  area  designated  by  HUD 
as  one  requiring  special  financing 
assistance. 

(b)  Staged  projects.  If  the  project  is 
completed  in  stages,  the  term  of  the 
Contract  must  relate  separately  to  the 
units  in  each  stage.  The  total  Contract 
term  for  the  units  in  all  stages,  beginning 
with  the  effective  date  of  the  Contract 
for  the  first  stage,  may  not  exceed  the 
overall  maximum  term  allowable  for 
any  one  unit  under  this  section,  plus  two 
years. 

S  881.503    Maxlinufn  annual  commHinent 
and  project  account 

(a)  Maximum  annual  commitment 
Where  HUD  is  the  contract 
administrator,  the  maximum  annual 
amount  that  may  be  committed  under 
the  Contract  is  the  total  of  the  contract 
rents  and  utility  allowances  for  all 
assisted  units  in  the  project.  Where  the 
PHA  is  the  contract  administrator,  the 
maximum  annual  contribution  that  may 
be  contracted  for  in  the  ACC  is  the  total 
of  the  contract  rents  and  utility 
allowances  for  all  assisted  units  plus  an 
administrative  fee  for  the  PHA  as 
approved  by  HUD. 

(b)  Project  account.  (1)  A  project 
account  will  be  established  and 
maintained  by  HUD  as  a  specifically 
identified  and  segregated  account  for 
each  project.  The  account  will  be 
established  out  of  the  amounts  by  which 
the  maximum  annual  commitment 
exceeds  the  amount  actually  paid  out 
imder  the  Contract  or  ACC  each  year. 
Payments  will  be  made  from  this 
account  for  housing  assistance 
payments  (and  fees  for  PHA 
adminstration,  if  appropriate]  when 
ne.eded  to  cover  increases  in  contract 
rents  or  decreases  in  tenant  rents  and 
for  other  cost  specifically  approved  by 
the  Secretary. 

(2)  Whenever  a  HUD-approved 
estimate  of  required  annual  payments 
under  the  Contract  or  ACC  for  a  fiscal 
year  exceeds  the  maximum  annual 
commitment  and  would  cause  the 
amount  in  the  project  account  to  be  less 
than  40  percent  of  the  maximum,  HUD 
will,  within  a  reasonable  period  of  time, 
take  such  additional  steps  authorized  by 
Section  8(c)(6]  of  the  U.S.  Housing  Act 
of  1937,  as  may  be  necessary,  to  assure 
that  payments  under  the  Contract  or 
ACC  will  be  adequate  to  cover 


increases  in  contract  rents  and 
decreases  in  tenant  rents. 

9881.504    RaductionofnunibarofunMs 
covarsd  by  oonlracL 

(a)  Limitation  on  leasing  to  ineligible 
families.  Owners  may  not  lease  more 
than  10  percent  of  the  assisted  units  in  a 
project  to  ineligible  families  without  the  " 
prior  approval  of  HUD.  Failure  on  the 
part  of  the  owner  to  comply  with  this 
prohibition  is  a  violation  of  the  Contract 
and  grounds  for  all  available  legal 
remedies,  including  specific 
performance  of  the  Contract  suspension 
or  debarment  from  HUD  programs  and 
reduction  of  the  number  of  units  imder 
the  Contract,  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Reduction  for  failure  to  lease  to 
eligible  families.  If,  at  any  time 
beginning  six  months  after  the  effective 
date  of  the  Contract  the  owner  fails  for 
a  continuous  period  of  six  months  to 
have  at  least  90  percent  of  the  assisted 
units  leased  or  available  for  leasing  by 
eligible  families,  HUD  (or  the  PHA  at  the 
direction  of  HUD,  as  appropriate]  may, 
on  at  least  30  days'  notice,  reduce  the 
number  of  units  covered  by  the 
Contract.  HUD  may  reduce  the  niunber 
of  units  to  the  number  of  units  actually 
leased  or  available  for  leasing  plus  10 
percent  (rounded  up].  This  reduction, 
however,  will  not  be  made  if  the  failure 
to  lease  units  to  eligible  families  is 
permitted  in  writing  by  HUD  under 
paragraph  (a)  of  this  section. 

(c)  Restoration.  HUD  will  agree  to  an 
amendment  of  the  ACC  or  the  Contract 
as  appropriate,  to  provide  for 
subsequent  restoration  of  any  reduction 
made  pursuant  to  paragraph  (b]  if: 

(1]  HUD  determines  that  the 
restoration  is  justified  by  demand, 

(2)  the  owner  otherwise  has  a  record 
of  comphance  with  his  obligations  under 
the  Contract  and 

(3]  contract  authority  is  available. 

§  881.505    Contract  administration  and 
conversions. 

(a]  Contract  administration.  For 
private-owner/PHA  projects,  the  PHA  is 
primarily  responsible  for  administration 
of  the  Contract  subject  to  review  and 
audit  by  HUD.  For  private-owner/HUD 
and  PHA-owner/HUD  projects,  HUD  is 
responsible  for  administration  of  the 
Contract  The  PHA  or  HUD  may 
contract  with  another  entity  for  the 
performance  of  some  or  all  of  its 
contract  administration  functions. 

(b)  PHA  fee  for  contract 
administration.  A  PHA  will  be  entitled 
to  a  reasonable  fee,  determined  by 
HUD,  for  administering  a  Contract 
except  under  certain  circiunstances  (see 
24  CFR  Part  883)  where  a  state  housing 


finance  agency  is  the  PHA  and  finances 
the  project 

(c)  Conversion  of  projects  from  one 
ownership/contractual  arrangement  to 
another.  Any  project  may  be  converted 
from  one  ownership/contractual 
arrangement  to  anottier  (for  example, 
from  a  private-owner/HUD  to  a  private- 
owner/PHA  project)  if: 

(1)  the  owner,  the  PHA  and  tiUD 
agree, 

(2]  HUD  determines  that  conversion 
would  be  in  the  best  interest  of  the 
project,  and 

(3)  in  the  case  of  conversion  from  a 
private-owner/HUD  to  a  private-owner/ 
PHA  project  contract  authority  is 
available  to  cover  the  PHA  fee  for 
administering  the  Contract 

§  88 1 .506    Default  by  owner— prlvata- 
owner/HUD  and  PHA  ownar/HUD  projects. 

The  Contract  will  provide: 

(a)  that  if  HUD  determines  that  the 
owner  is  in  defaidt  under  the  Contract, 
FiUD  will  notify  the  owner  and  the 
lender  of  the  actions  required  to  be 
taken  to  cure  the  default  and  of  the 
remedies  to  be  applied  by  HUD 
including  specific  performance  under  the 
Contract,  reduction  or  suspension  of 
housing  assistance  payments  and 
recovery  of  overpayments,,  where 
appropriate;  and 

(b)  that  if  the  owner  fails  to  cure  the 
default  HUD  has  the  right  to  terminate 
the  Contract  or  to  take  other  corrective 
action. 

§  88 1 .507    Default  by  PHA  and/or  owner- 
private  owner/PHA  prefects. 

(a]  Rights  of  owner  if  PHA  defaults 
under  agreement  or  contract.  The  ACC. 
the  Agreement  and  the  Contract  will 
provide  that  in  the  event  of  failure  of 
the  PHA  to  comply  with  the  Agreement 
or  Contract  with  the  owner,  the  owner 
will  have  the  right  if  he  is  not  in  default, 
to  demand  that  HUD  investigate.  HUD 
will  first  give  the  PHA  a  reasonable 
opportimity  to  take  corrective  action.  If 
HUD  determines  that  a  substantial 
default  exists,  HUD  will  assume  the 
PHA's  rights  and  obligations  imder  the 
Agreement  or  Contract  and  meet  the 
obligations  of  the  PHA  under  the 
Agreement  or  Contract  including  the 
obligations  to  enter  into  the  Contract. 

(b]  Rights  of  HUD  if  PHA  Defaults 
under  ACC.  The  ACC  will  provide  that, 
if  the  PHA  fails  to  comply  with  any  of 
its  obligations,  HUD  may  determine  that 
there  is  substantial  default  and  require 
the  PHA  to  assign  to  HUD  all  of  its 
rights  and  interests  under  the  Contract 
however,  HUD  will  continue  to  pay 
annual  contributions  in  accordance  with 
the  terms  of  the  ACC  and  the  Contract. 
Before  determining  that  a  PHA  is  in 


substantial  default  HUt)  will  give  the 
PHA  a  reasonable  opportunity  to  take 
corrective  action. 

(c]  Rights  of  PHA  and  HUD  if  Owner 
Defaults  under  Contract.  (1)  The 
Contract  will  provide  that  it  the  PHA 
determines  that  the  owner  is  in  default 
under  the  Contract  the  PHA  will  notify 
'  the  owner  and  lender,  with  a  copy  to 
HUD.  (i)  of  the  actions  required  to  be 
taken.to  cure  the  default  (ii)  of  the 
remedies  to  be  applied  by  the  PHA 
including  specific  performance  under  the 
Contract,  abatement  of  housing 
assistance  payments  and  recovery  of 
overpayments,  where  appropriate,  and 
(iii]  that  if  he  fails  to  cure  the  default 
the  PliA  has  the  right  to  terminate  the 
Contract  or  to  take  other  corrective 
action,  in  its  discretion  or  as  directed  by 
HUD. 

(2]  If  the  PHA  is  the  lender,  the 
Contract  will  also  provide  that  HUD  has 
an  independent  right  to  determine 
whether  the  owner  is  in  default  and  to 
take  corrective  action  and  apply 
appropriate  remedies,  except  that  HUD 
will  not  have  the  right  to  terminate  the 
Contract  without  proceeding  in 
accordance  with  paragraph  (b]  of  this 
section. 

Subpart  F— Management 

§881.601    Rasponsibilities  of  owner. 

(a]  Marketing.{l]  The  owner  must 
commence  diligent  marketing  activities 
in  accordance  with  the  Agreement  not 
later  than  90  days  prior  to  the 
anticipated  date  of  availability  for 
occupancy  of  the  first  unit  of  die  project 

(2)  Marketing  must  be  done  in 
accordance  with  the  HUD-approved 
Affirmative  Fair  Housing  Marketing 
Plan  and  all  Fair  Housing  and  Equal 
Opportimity  requirements.  The  purpose 
of  the  Plan  and  requirements  is  to  assure 
that  eligible  families  of  similar  income  in 
the  same  housing  maricet  area  have  an 
equal  opportunity  to  apply  and  be 
selected  for  a  unit  in  projects  assisted 
under  this  Part  Regardless  of  their  race, 
color,  creed,  religion,  sex  or  national 
origin. 

(3]  With  respect  to  non-elderly  family 
units,  the  owner  must  undertake 
marketing  activities  in  advance  of 
marketing  to  other  prospective  tenants 
in  order  to  provide  opportunities  to 
reside  in  the  project  to  non-elderly 
families  who  are  least  likely  to  apply,  as 
determined  in  the  Affirmative  Fair 
Housing  Marketing  Plan,  and  to  non- 
elderly  families  expected  to  reside  in  the 
community  by  reason  of  current  or 
planned  employment  as  indicated  in  the 
Housing  Assistance  Plan,  if  any. 

(4)  At  the  time  of  Contract  execution, 
the  owner  must  submit  a  list  of  leased 


and  unleased  units,  with  justification  for 
the  unleased  units,  in  order  to  qualify  for 
vacancy  payments  for  the  unleased 
units.  (See  §§  881.501(c]  and  (d]  and 
§  881.611.) 

(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
selection  of  tenants,  reexamination  of 
family  incomes,  evictions  and  other 
terminations  of  tenancy,  and  collection 
of  rents)  and  all  repair  and  maintenance 
functions  (including  ordinary  and 
extraordinary  maintenance  and 
replacement  of  capital  items).  All  these 
functions  must  be  performed  in 
compliance  with  applicable  Equal 
Opportunity  requirements. 

(c)  Contracting  for  services.  With 
HUD  approval,  the  owner  may  contract 
with  a  private  or  public  entity  (except 
the  contract  administrator)  for 
performance  of  the  services  or  duties 
required  in  paragraphs  (a)  and  (b). 
However,  such  an  arrangement  does  not 
relieve  the  owner  of  responsibility  for 
these  services  and  duties. 

(d)  Submission  of  financial  and 
operating  statements.  After  execution  of 
the  contract,  the  owner  must  submit  to 
the  contract  administrator 

(1)  Within  60  days  after  the  end  of 
each  fiscal  year  of  the  project  financial 
statements  for  the  project  audited  by  an 
Independent  PubUc  Accountant  in  the 
form  required  by  HUD,  and 

(2]  Other  statements  as  to  project 
operation,  financial  conditions  and 
occupancy  as  HUD  may  require 
pertinent  to  administration  of  the 
Contract  and  monitoring  of  project 
operations. 

(e)  Use  of  Project  Funds. 

(1)  Project  funds  must  be  used  for  the 
benefit  of  the  project,  to  make  required 
deposits  to  the  replacement  reserve  in 
accordance  with  Section  881.602  and  to 
provide  distributions  to  the  owner  as 
provided  in  Section  881.205.  Any 
remaining  project  funds  must  be 
deposited  with  the  mortgagee  or  other 
HUD-approved  depository  in  an 
interest-bearing  residual  receipts 
account  Withdrawals  from  this  account 
will  be  made  only  for  project  purposes 
and  with  the  approval  of  HUD. 

(2)  Partially-assisted  projects  are 
exempt  from  the  provisions  of  this 
section. 

(3)  In  the  case  of  HUD-insured 
projects,  the  provisions  of  this 
paragraph  will  apply  instead  of  the 
otherwise  applicable  mortgage 
insurance  provisions. 


§881.602 

(a)  A  replacement  reserve  must  be 
established  and  maintained  in  an 
interest-bearing  account  to  aid  in   ' '. 


!• 
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funding  extraordinary  maintenance  and 
repair  and  replacement  of  capital  items. 

(1)  An  amount  equivalent  to  .006  of 
the  cost  of  total  structures,  including 
main  buildings,  accessory  buildings, 
garages  and  other  buildings,  or  any 
higher  rate  as  required  by  HUD  from   ' 
time  to  time,  will  be  deposited  in  the 
replacement  reserve  annually.  This 
amount  will  be  adjusted  each  year  by 
the  amoimt  of  the  automatic  annual 
adjustment  factor. 

(2)  The  reserve  must  be  built  up  to  and 
maintained  at  a  level  determined  by 
HUD  to  be  sufficient  to  meet  projected 
requirements.  Should  the  reserve 
achieve  that  level,  the  rate  of  deposit  to 
the  reserve  may  be  reduced  with  the 
approval  of  HUD. 

(3)  All  earnings  including  interest  on 
the  reserve  must  be  added  to.  the    , 
reserve. 

(4)  Funds  will  be  held  by  the 
mortgagee  or  trustee  for  bondholders, 
and  may  be  drawn  from  the  reserve  and 
used  only  in  accordance  with  HUD 
guidelines  and  with  the  approval  of,  or 
as  directed  by,  HUD. 

(b)  Partially-assisted  projects  are 
exempt  from  the  provisions  of  this 
section. 

(c)  In  the  case  of  HUD-insured 
projects,  the  provisions  of  this  section 
will  apply  instead  of  the  otherwise 
appHcable  mortgage  insurance 
provisions,  except  in  the  case  of 
partially-assisted  insured  projects  which 
are  subject  to  the  applicable  mortgage 
insurance  provisions.       , 

§  881.603    S«lectton  and  atimfssion  of 
assisted  tenants. 

(a)  Application.  The  owner  must 
accept  applications  for  admission  to  the 
project  in  the  form  prescribed  by  HUD. 
Both  the  owner  (or  designee)  and  the 
appUcant  must  complete  and  sign  the 
application.  On  request  the  owner  must 
furnish  copies  of  all  applications  to  HUD 
and  the  PHA,  if  applicable. 

(b)  Determinatign  of  Eligibility  and 
Selection  of  Tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
24  CFR.  Parts  812  and  889.  and  for  the 
selection  of  families: 

(1)  Local  residency  requirements  are 
prohibited.  Local  residency  preferences 
may  be  applied  hi  selecting  tenants  only 
to  the  extent  that  they  are  not      « 
inconsistent  with  affirmative  fair 
housing  marketing  objectives  and  the 
ovraer's  HUD-approved  Affirmative  Fair 
Housing  Marketing  Plan.  With  respect  to 
any  residency  preference,  persons 
expected  to  reside  in  the  coommiunity 
as  a  result  of  current  or  planned 
employment  will  be  treated  as  residents. 
This  does  not  prohibit  an  owner  from 


giving  preference  to  tenants  occupying 
the  property  when  the  first  proposal  for 
the  project  was  submitted  to  HUD. 

(2)  If  the  owner  determines  that  the 
family  is  eligible  and  is  otherwise 
acceptable  and  units  are  available,  the 
owner  wi|l  assign  the  family  a  unit  of 
the  appropriate  size  in  accordance  with 
HUD  standards.  If  no  suitable  unit  is 
available,  the  owner  will  place  the 
family  on  a  waiting  Ust  for  the  project 
and  notify  the  family  of  when  a  suitable 
unit  may  become  available.  If  the 
waiting  list  is  so  long  that  the  appUcant 
would  not  be  likely  to  be  admitted  for 
the  next  12  months,  the  owner  may 
advise  the  applicant  that  no  additional 
applications  are  being  accepted  for  that 
reason. 

(3)  If  the  owner  determines  that  an 
applicant  is  ineUgible  on  the  basis  of 
income  or  family  composition,  or  that 
the  owner  is  not  selecting  the  applicant 
for  other  reasons,  the  owner  will 
promptly  notify  the  appUcant  in  writing 
of  the  determination,  the  reasons  for  the 
determination,  and  that  the  appUcant 
has  the  right  to  meet  the  owner  or 
managing  agent  in  accordance  with 
HUD  requirements.  Where  the  owner  is 
a  HiA,  the  applicant  may  request  an 
informal  hearing.  If  the  PHA  determines 
that  the  applicant  is  not  eligible,  the 
PHA  wiU  notify  the  applicant  and 
inform  the  appUcant  Uiat  he  has  the  right 
to  request  a  review  by  HUD  of  the 
PHA's  determination.  The  applicant  may 
also  exercise  other  rights  if  he  believes 
he  is  being  discriminated  against  on  the 
basis  of  race,  color,  creed,  religion,  sex. 
or  national  origin. 

(4)  Records  on  appUcants  and 
approved  eUgible  famiUes.  which 
provide  racial,  ethnic,  gender  and  place 
of  previous  residency  data  required  by 
HUD.  must  be  maintained  and  retained 
for  three  years. 

(c)  Income  mix.  In  the  initial  renting  of 
assisted  units,  the  owner  must  lease  at 
least  30  percent  of  the  assisted  units  to 
very  low-income  families  except  that  if 
this  requirement  cannot  be  met  because 
of  famiUes  already  residing  in  the 
property  to  be  rehabilitated,  HUD  may 
permit  the  leasing  of  less  than  30  percent 
of  the  units  to  very  low-income  persons 
provided  this  deficiency  is  compensated 
for  by  the  leasing  of  more  than  30 
percent  in  other  projects  in  the 
allocation  area.  After  initial  renting,  the 
owner  must  use  his  best  efforts  to 
malntiun  at  least  30  percent  occupany 
by  very  low-income  famiUes.  In 
addition,  at  all  times,  the  owner  wiU  use 
his  best  efforts  to  achieve  leasing  to 
famiUes  with  a  range  of  incomes  so  that 
the  average  of  incomes  of  aU  famiUes  in 
occupancy  is  at  or  above  40  percent  of 
the  median  income  in  the  area. 


(d)  Reexamination  of  family  income 
and  composition.  [1]  The  owner  is 
responsible  for  reexamining  the  income 
and  composition  of  all  families  at  least 
once  each  year  (except  that  reviews 
may  be  made  at  intervals  no  longer  than 
two  years  in  the  case  of  elderly  families) 
and.  upon  verification  of  the  information 
provided  by  the  family,  making 
appropriate  adjustments  in  the  total 
family  contribution  in  accordance  with 
the  provisions  of  24  CFR.  Part  889.  The 
owner  wiU  adjust  tenant  rent  and  the 
housing  assistance  payment  in 
accordance  with  any  change  in  total 
family  contribution.  The  owner  may 
schedule  reexaminations  at  intervals  of 
less  than  one  year  when  it  is  not 
possible  to  make  a  reasonable  estimate 
of  the  family's  income  for  a  full  year. 

(2)  If  the  family  reports  a  change  in 
income  or  other  circumstances  that 
would  result  in  a  decrease  of  total 
family  contribution  between  regularly 
scheduled  reexaminaUons,  the  owner, 
upon  receipt  of  verification  of  the 
decrease  in  income,  must  promptly 
make  appropriate  adjustments  in  the 
total  faniily  contribution.  The  owner 
may  require  families  to  report  increases 
in  income  between  scheduled 
reexaminations. 

(3)  A  family's  eUgibility  for  housing 
assistance  payments  continues  until  its 
total  family  contribution  equals  the  total 
housing  expense  for  the  unit  it  occupies. 
The  termination  of  eligibility  at  this 
point  will  not  affect  the  family's  other 
rights  under  the  lease  nor  will  such 
termination  preclude  resumption  of 
payments  as  a  result  of  subsequent 
change^  in  income  or  other 
circiunstances  during  the  term  of  the 
contract. 

§881.604    Tenant  rent 

The  tenant  rent  is  paid  directly  to  the 
owner  by  the  eligible  family  to  whom  an 
assisted  unit  is  leased  in  partial 
payment  of  the  contract  rent.  It  is  equal 
to  the  feunily's  total  family  contribution 
minus  any  utility  allowance  for  the  unit. 
If  the  family's  total  family  contribution 
is  less  than  the  utiUty  allowance  for  the 
unit  which  it  occupies,  the  tenant  rent 
payable  by  the  family  to  the  owner  is 
zero. 

§  881.605    Overcrowded  and 
underoccupled  units. 

If  the  contract  administrator 
determines  that  because  of  change  in 
family  size  an  assisted  unit  is  smaller 
than  appropriate  for  the  eligibile  family 
to  which  it  is  leased,  or  that  the  unit  is 
larger  than  appropriate,  housing 
assistance  payments  with  respect  to  the 
unit  will  not  be  reduced  or  terminated 
until  the  eUgible  family  has  been 


relocated  to  an  appropriate  alternative 
unit.  If  possible,  ihe  owner  Mrill,  as 
promptly  as  possible,  offer  the  family  an 
appropriate  unit.  The  owner  may  receive 
vacancy  payments  for  the  vacated  unit 
if  he  compUes  with  the  requirements  of 
Section  881.611. 

S  881 .606    Lease  requirements. 

(a)  Term  of  lease.  The  term  of  the 
lease  will  be  for  not  less  than  one  year. 
The  lease  may.  or  in  the  case  of  a  lease 
for  a  term  of  more  than  one  year  must, 
contain  a  provision  permitting 
termination  on  30  days  advance  written 
notice  by  the  family. 

(b)  Form.  The  form  of  lease  must 
contain  aU  required  provisions,  and 
none  of  the  prohibited  provisions 
specified  in  the  developer's  packet  and 
must  conform  to  the  form  of  lease 
included  in  the  approved  final  proposal. 

§  88 1 .607    Termination  of  tenancy  and 
modification  of  iease. 

(a)  Applicability.  Th6  provisions  of 
this  section  apply  to  aU  decisions  by  an 
owner  to  terminate  the  tenancy  of  a 
family  residing  in  a  unit  under  Contract 
during  or  at  the  end  of  the  family's  lease 
term. 

(b)  Entitlement  of  families  to 
occupancy. — (1)  Grounds.  The  owner 
may  not  terminate  any  tenancy  except 
upon  the  following  grounds:  (i)  Material 
noncompliance  with  the  lease;  (ii) 
Material  failure  to  carry  out  obligations 
under  any  State  landlord  and  tenant  act; 
or  (iii)  Other  good  cause,  which  may 
include  the  refusal  of  a  family  to  accept 
an  approved  modified  lease  form  (see 
paragraph  (d)  of  this  section).  No 
termination  by  an  owner  wiU  be  valid  to 
the  extent  it  is  based  upon  a  lease  or  a 
provisions  of  State  law  permitting 
termination  of  a  tenancy  solely  because 
(M  expiration  of  an  initial  or  subsequent 
renewal  term.  AU  terminations  must 
also  be  in  accordance  with  the 
provisions  of  any  State  and  local 
landlord  tenant  law  and  paragraph  (c)  of 
this  section. 

(2)  Notice  of  good  cause.  The  conduct 
of  a  tenant  cannot  be  deemed  "other 
good  cause"  under  paragraph  (b)(l)(iii) 
of  this  section  unless  the  owner  has 
given  the  family  prior  notice  that  the 
grounds  constitute  a  basis  for 
termination  of  tenancy.  The  notice  must 
be  served  on  the  family  in  the  same 
manner  as  that  provided  for  termination 
notices  under  paragraph  (c)  and  State 
and  local  law. 

(3)  Material  noncompliance.  The  term 
material  noncompUance  with  the  lease 
includes  (i)  one  or  more  substantial 
violations  of  the  lease  or  (ii)  repeated 
minor  violations  of  the  lease  which 
disrupt  ,^e  livabiUty  of  the  building, 


adversely  affect  the  health  or  safety  of 
any  person  or  the  right  of  any  tenant  to 
the  quiet  enjoyment  of  the  leased 
premises  and  related  facilities,  interfere 
with  the  management  of  the  building  or 
have  an  adverse  financial  effect  on  the 
building.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
material  noncompUance  with  the  lease. 
The  payment  of  rent  or  any  other 
financial  obligation  due  under  the  lease 
after  the  due  date  but  with  the  grace 
period  permitted  under  State  law  will 
constitute  a  minor  violation. 

(c)  Termination  notice.  (1)  The  owner 
must  give  the  family  a  written  notice  of  . 
any  proposed  termination  of  tenancy, 
stating  the  grounds  and  that  the  tenancy 
is  terminated  on  a  specified  date  and 
advising  the  family  that  it  has  an 
opportunity  to  respond  to  the  owner. 

(2]  When  a  termination  notice  is 
issued  for  other  good  cause  (paragraph 
(b)(l)(iu)  of  this  section),  the  notice  wiU 
be  effective,  and  it  wiU  so  state,  at  the 
end  of  a  term  and  in  accordance  with 
the  termination  provisions  of  the  lease, 
but  in  no  case  earlier  than  30  days  after 
receipt  by  the  family  of  the  notice. 
Where  the  termination  notice  is  based 
on  material  noncompUance  with  the 
lease  or  material  failure  to  carry  out 
obligations  under  a  State  landlord  and 
tenant  act  pursuant  to  paragraph  (b)(1) 
(i)  or  (ii)  of  this  section,  the  time  of 
service  must  be  in  accord  with  the  lease 
and  State  law. 

(3)  In  any  judicial  action  instituted  to 
evict  the  family,  the  owner  may  not  rely 
on  any  grounds  which  are  different  from 
the  reasons  set  forth  in  the  notice. 

(d)  Modification  of  lease  form.  The 
owner  may,  with  the  prior  approval  of 
HUD,  modify  the  terms  and  conditions 
of  the  lease  form  effective  at  the  end  of 
the  initial  term  or  a  successive  term,  by 
serving  an  appropriate  notice  on  the 
family,  together  with  the  offer  of  a 
revised  lease  or  an  addendum  revising 
the  existing  lease.  This  notice  and  offer 
must  be  received  by  the  family  at  least 
30  days  prior  to  the  last  date  on  which 
the  family  has  the  right  to  terminate  the 
tenancy  without  being  bound  by  the 
modified  terms  and  conditions  by 
executing  the  offered  revised  lease  or 
addendum,  or  may  reject  the  modified 
terms  and  conditions  by  giving  the 
owner  written  notice  in  accordance  with 
the  lease  that  the  family  intends  to 
terminate  the  tenancy.  Any  increase  in 
rent  must  in  aU  cases  be  governed  by 
Section  881.609  and  other  applicable 
HUD  regulations. 


S881.606    Security depoeits. 

(a)  At  the  time  of  the  initial  execution 
of  the  lease,  the  owner  will  require  each 
family  to  pay  a  security  deposit  in  an 
amount  equal  to  one  month's  total 
family  contribution  or  $50,  wrhichever  is 
greater.  The  family  is  expected  to  pay 
the  security  deposit  from  its  own 
resources  and/or  other  pubUc  sources. 
The  owner  may  coUect  the  security 
deposit  on  an  installment  basis. 

(b)  The  ov^rner  must  place  the  seciuity 
deposits  in  a  segregated,  interest- 
bearing  account  The  balance  of  this 
account  must  at  aU  times  be  equal  to  the 
total  amount  coUected  from  the  families 
then  in  occupancy,  plus  any  accrued 
interest.  The  owner  must  comply  with 
any  appUcable  State  and  local  laws 
concerning  interest  payments  on 
security  deposits. 

(c)  In  order  to  be  considered  for  the 
return  of  the  security  deposit  a  family 
which  vacates  its  unit  wiU  provide  the 
owner  with  its  forwarding  address  or 
arrange  to  pick  up  the  refimd. 

(d)  The  owner,  subject  to  State  and 
local  law  and  the  requirements  of  this 
paragraph,  may  use  the  security  deposit 
plus  any  accrued  interest  as 
reimbursement  for  any  unpaid  family 
contribution  or  other  amount  which  the 
family  owes  imder  the  lease.  Within  30 
days  (or  shorter  time  if  required  by  State 
or  local  law)  after  receiving  notification 
of  the  family's  forwarding  address,  the 
owner  must: 

(1)  Refund  to  a  family  owing  no  rent 
or  other  amount  under  the  lease  the  full 
amount  of  the  security  deposit,  plus 
accrued  interest; 

(2)  Provide  to  a  family  owing  rent  or 
other  amount  under  the  lease  a  list 
itemizing  any  unpaid  rent  damages  to 
the  unit,  and  estimated  costs  for  repair, 
along  with  a  statement  of  the  famUy's 
rights  under  State  and  local  law.  If  the 
amount  which  the  owner  claims  is  owed 
by  the  family  is  less  than  the  amount  of 
the  security  deposit  plus  accrued 
interest,  the  owner  mdst  refund  the 
unused  balance  to  the  family.  If  the 
owner  fails  to  provide  the  Ust  the  family 
will  be  entitled  to  the  refund  of  the  full 
amount  of  the  security  deposit  plus 
accrued  interest. 

(e)  In  the  event  a  disagreement  arises 
concerning  reimbursement  of  the 
security  deposit,  the  family  will  have  the 
right  to  present  objections  to  the  owner 
in  an  informal  meeting.  The  owner  must 
keep  a  record  of  any  disagreements  and 
meetings  in  a  tenant  file  for  inspection 
by  the  contract  administrator.  "The 
procedures  of  this  paragraph  do  not 
preclude  the  family  from  exercising  its 
rights  under  State  and  local  law. 

(f)  If  the  security  deposit  including 
any  accrued  interest  is  insufficient  to 
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reimburse  the  owner  for  any  unpaid 
tenant  rent  or  other  amount  which  the 
family  owes  imder  the  lease,  and  the 
owner  has  provided  the  family  with  the 
list  required  by  i>aragraph  (d)(2),  the 
owner  may  daim  reimbursement  from 
HUD  or  the  niA.  as  appropriate,  for  an 
amount  not  to  exceed  the  lesso'  of: 

(1)  The  amount  owed  the  owner,  or 

(2)  One  month's  contract  rent  minus 
the  amount  (A  the  security  deposit  plus 
accrued  interest. 

Any  reimbursement  under  this  section 
will  be  applied  first  toward  any  unpaid 
tenant  rent  due  under  the  lease.  No 
reimbursement  may  be  claimed  for 
unpaid  rent  for  the  period  after 
termination  of  the  tenancy. 

9881.609    Acqustmwrt  Of  contract  rant*. 

(a)  Automatic  annual  adjustment  of 
contract  rents.  Upon  request  from  the 
owner  to  the  contract  administrator, 
contract  rents  will  be  adjusted  on  the 
anniversary  date  of  the  Contract  in 
accordance  with  24  CFR,  Part  888. 

(b)  Special  additional  adjustments. 
For  all  projects,  special  additional 
adjustments  will  be  granted,  to  the 
extent  determined  necessary  by  HUD,  to 
reflect  increases  in  the  actual  and 
necessary  expenses  of  owning  and 
maintaining  the  assisted  units  which 
have  resulted  from  substantial  general 
increases  in  real  property  taxes, 
assessments,  utility  rates,  and  utilities 
not  covered  by  regulated  rates,  and 
which  are  not  adequately  compensated 
for  by  aimual  adjustments  under 
paragraph  (a).  The  owner  must  submit  to 
the  contract  administrator  required 
supporting  data,  financial  statements 
and  certifications.  i 

(c)  Overall  limitation.  Any 
adjustments  of  contract  rents  for  a  unit 
after  Contract  execution  or  cost 
certification,  where  applicable,  must  not 
result  in  material  differences  between 
the  rents  charged  for  assisted  units  and 
comparable  unassisted  units  except  to 
the  extent  that  the  differences  existed 
with  respect  to  the  contract  rents  set  at 
Contract  execution  or  cost  certification, 
where  applicable. 


§881.610    Adiustment  of  utIHty 
allowances. 

The  owner  must  recommend  to  the 
contract  administrator,  in  connection 
with  annual  and  special  adjustments  of 
contract  rents,  and  at  other  times  if 
appropriate,  whether  and  to  what  extent 
the  utility  allowance  for  any  assisted 
unit  should  be  adjusted.  Whenever  a 
utihty  allowance  for  a  unit  is  adjusted, 
the  owner  will  promptly  notify  the 
families  occupying  assisted  units  and 
make  a  corresponding  adjustment  of  the 


tenant  rent  and  the  amount  of  the 
housing  assistance  payment  for  the  unit. 

S  881.611    ConcMions  f  or  rMtipt  of 
vacancy  paymants. 

(a)  General.  Vacancy  payments  under 
the  Contract  will  not  be  made  unless  the 
conditions  for  receipt  of  these  housing 
assistance  payments  set  forth  in  this 
section  are  fulfilled. 

(b)  Vacancies  During  Rent-up.  For 
each  assisted  unit  that  is  not  leased  as 
of  the  effective  date  of  the  Contract,  the 
owner  is  entitled  to  vacancy  payments 
in  the  amount  of  80  percent  of  the 
contract  rent  for  the  first  60  days  of 
vacancy  if  the  owner 

(1)  Conducted  marketing  in 
accordance  with  §  881.601(a)  and 
otherwise  complied  with  S  881.601; 

(2)  Has  taken  and  continues  to  take.all 
feasible  actions  to  fill  the  vacancy;  and 

(3)  Has  not  rejected  any  eligible 
applicant  except  for  good  cause 
acceptable  to  the  contract  administrator. 

(c)  Vacancies  after  rent-up.  If  an 
eligible  family  vacates  a  unit,  the  owner 
is  entided  to  vacancy  payments  in  the 
amount  of  80  percent  of  the  contract  rent 
for  the  first  60  days  of  vacancy  if  the 
owner 

(1)  Certifies  that  he  did  not  cause  the 
vacancy  by  violating  the  lease,  the 
Contract  or  any  applicable  law; 

(2)  Notified  the  contract  administrator 
of  the  vacancy  or  prospective  vacancy 
and  the  reasons  for  the  vacancy 
immediately  upon  learning  of  the 
vacancy  or  prospective  vacancy; 

(3)  Has  fulfilled  and  continues  to 
fulfill  the  requirements  specified  in 
Section  881.601(a)  (2)  and  (3)  and 
Section  881.611(b)  (2)  and  (3);  and 

(4)  For  any  vacancy  resulting  from  the 
owner's  eviction  of  an  eligible  family, 
certifies  that  he  has  complied  with 
Section  881.607. 

(d)  Vacancies  for  longer  than  60  days. 
If  an  assisted  unit  continues  to  be 
vacant  after  the  60-day  period  specified 
in  paragraph  (b)  or  (c),  the  owner  may 
apply  to  receive  additional  vacancy 
payments  in  an  amount  equal  to  the 
principal  and  interest  payments  required 
to  amortize  that  portion  of  the  debt 
service  attributable  to  the  vacant  unit 
for  up  to  12  additional  months  for  the 
unit  if: 

(1)  The  unit  was  in  decent,  safe  and 
sanitary  condition  during  the  vacancy 
period  for  which  payments  are  claimed; 

(2)  The  owner  has  fulfilled  and 
continues  to  fulfill  the  requirements 
specified  in  paragraphs  (b)  or  (c),  as 
appropriate;  and 

(3)  The  owner  has  demonstrated  to 
the  satisfaction  of  HUD  that: 

(i)  For  the  period  of  vacancy,  the 
project  is  not  providing  the  owner  with 


revenues  at  least  equal  to  project 
expenses  (exclusive  of  depreciation), 
and  the  amount  of  payments  requested 
is  not  more  than  the  portion  of  the 
deficiency  attributable  to  Ae  vacant 
unit,  and 

(ii)  The  project  can  achieve  financial 
soundness  within  a  reasonable  time. 

(e)  Prohibition  of  double 
compensation  for  vacancies.  The  owner 
is  not  entitled  to  vacancy  payments  for 
vacant  units  to  the  extent  he  can  collect 
for  the  vacancy  from  other  sources  (such 
as  security  deposits,  payments  under 
Section  881.608(f),  and  governmental 
payments  under  other  programs). 

§  881.612    Reviews  during  management 
period. 

(a)  After  the  effective  date  of  the 
Contract  the  contract  administrator  will 
inspect  the  project  and  review  its 
operation  at  least  annually  to  determine 
whether  the  owner  is  in  compliance  with 
the  Contract  and  the  assisted  units  are 
in  decent  safe  and  sanitary  condition. 

(b)  In  addition,  for  private-owner/ 
PHA  projects,  HUD: 

(1)  Will  review  the  PHA's 
administration  of  the  Contract  at  least 
annually  to  determine  whether  the  PHA 
is  in  compliance  with  the  ACC,  and 

(2)  May  independently  inspect  project 
operations  and  units  at  any  time. 

(c)  Equal  Opportunity  reviews  may  be 
conducted  by  HUD  at  any  time. 

Subpart  G— Special  Procedures  for 
Nelghbortiood  Strategy.  Areas 

§§881.701-881.709    [Reserved] 

Authority:  Sec.  7(d],  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C.,  October  5, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Dog.  80-2868  Filed  1-30-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

18  CFR  Cti.  IV 

25  CFR  Ch.  1 

30  CFR  Chs.  II.  VI,  and  VII 

36  CFR  Chs.  1  and  XII 

41  CFR  Chs.  14H  and  14R 

43  CFR  Subtitle  A.  Chs.  Ml 

50  CFR  Chs.  1  and  IV. 

Improving  Government  Regulations; 

Semiannual  Agenda  of  Rules 

Scheduled  for  Review  or  Development 

agency:  Department  .of  the  Interior. 


action:  Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development. 

summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
January  and  June  1980,  and  the  status  of 
rules  previously  scheduled.  A 
semiannual  agenda  is  required  by 
Executive  Order  12044  and  43  CFR  14.8. 
We  have  listed  rules  which  are 
significant  and  not  signiHcant.  The 
determinations  of  significance  and 
decisions  on  preparation  of  regulatory 
analyses  may,  in  some  cases,  be  subject 


to  change  as  the  rules  are  developed. 
ADDRESSES:  Unless  otherwise  indicated, 
all  Knowledgeable  Officials  are  located 
at  the  Department  of  the  Interior,  1800  C 
Street  NW,  Washington,  D.C.  20240. 
Area  Code  202. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Knowledgeable  Official. 

Dated:  January  25, 1980. 
Cecil  0.  Andnis, 

Secretary. 


Ag«nda  of  RuIm  Sdwdutwl  for  Rmlow  of  Devetopment  Jan«iary-JurM  1980;  Offic*  of  Hearings  and  Appaals,  401S  Wilson  Blvd.,  Arlington.  VA  22203  (Arsa 

Cods  703) 


CFR 


Puipose  of  review/developinent        Significanl 


ReguMocy      Expected  dale(*) 
analysis  of  publication 

Of  known) 


Knowledgeabia 
official 


OfllM  Of  Hearings  and  Appeals,  4015  Wlaon  Mvd..  Arlngton.  VA  22M3  (ArM  Code  703) 


43  CFR  Pwt  4,  Subpart  A.. 
43  CFR  Part  4.  Subpart  D.. 


43  CFR  Part  4.  Subpart  H - 


43  CFR  Part  4.  Subpart  K. 


,  General:  Office  of  Hearings  and 
Appeals. 

,  Special  nies  Applicable  to 
f^taceodinga  in  Indian  Probate, 
bidudng  Hearings  and 
Appeals:  Tribal  Purchase  of 
Interests  Under  Special 
statutes.  Including  Hearings 
and  Appeals:  and 
Adminiatrative  Appeals  In 
kidan  Affairs  Gerierally. 

I 

Special  Procedural  Rules 
Applicable  to  Proceedings 
Conducted  Pursuant  to 
Enforoement  of  Executive 
Order  11246,  as  Amended  by 
Executive  Order  1 1375,  and 
Rules,  Regulations  and  Orders 
Issued  Thereunder. 

Special  Procedural  Rules 
Applicable  to  Contest 
Proceedings  To  Disenroll 
Alaska  Natives. 


Revision  of  regulatkxis  to  update,   No., 
reduce  arxf  simplify  language. 

New  regulatkm  to  reviae  1 4.354     No., 
to  conform  notkM  of  appeal 
tkne  imitattons  in  appaals  to 
Interior  Board  of  Indian 
Appeals  to  the  same  lime  limits 
set  by  Bureau  of  Indian  Affairt 
regulatkxi  in  25  CFR  2.19. 

New  regulatk>n  to  provkle  rules       No... 
govemirtg  intervention  in 
appeals  proceedngs  pendkig 
before  Intaftor  Board  of  Indian 
Appeals. 

Deletion  of  these  rules  to  comply    No... 
with  Executive  Order  12086, 
wtik^  transfers  all  functk>rfs 
under  Executive  Order  1 1246, 
as  amended  by  Executive 
Order  11375,  to  the 
Department  of  Labor. 

Tliese  rules  will  be  removed  from    No... 
the  CFR  since  Itie  deadline  of 
October  1,  1978,  for 
disenroHrrvsnt  contest  reviews 
has  already  passed. 
(RefererKe  Bureau  of  Indian 
Affairs  regulations  in  25  CFR 
43h.15(h)). 


No.».»M....... 

NO.™.,^ - 


No 


Sara  Russell,  557-9200. 
Franklin  Amess.  557-1400. 


No 


Sara  RusseM,  557-9200. 


No..._ 


Sara  Russell.  557-9200. 


Offlca  of  Smai  and  DIaadvantagad  Buabwsa  UtHzatlon 


43  CFR  Part  35 


Involvement  of  Minority  and 

Female-Owned  Business 
Enterprises  in  Outer 
Continental  Shelf  Leasing  and 
Permit  Activities. 


To  estatjKsh  a  program  for  tfie        No., 
active  participation  of  business 
enterprises  owned  arxt 
controlled  by  minorities  and 
vmmen  in  all  activities  related 
to  the  leasing  of  the  Outer 
Continental  Shelf.  (Section  604 
of  the  OCS  Lands  Act 
Amendments,  43  U.S.C.  1863). 


—  No- 


Proposed  Rule     Kenneth  T.  Kelly.  343-8493. 
February 
1960. 


US.  FWi  an|  WMWa  Sarvico 


50  CFR  Part  13.. 
50  CFR  Part  14.. 

50  CFR  Part  17. 


Qeneral  Permit  Procedures... 


SO  CFR  Pwl  18.. 


Importatian,  Expkxation  and 
lofWiUlifa 


Transportation  ( 


Endangered  arxl  Threatened 
Wikftfe  and  Planta. 


To  revise  permit  fee  schedule         No.. 

and  appeal  procedures. 
To  revise  rules  whk:h  provide         No.. 

controls  for  movement  of 

wikHife.  Tfiis  was  originally 

publistied  as  a  proposed  rule 

on  March  27,  1978. 
To  revise  import/export  No- 

procedures,  permit 

requirements  and  errforcement 

of  some  special  njles. 
To  revise  self-defense  rules  to        No.. 

conform  to  ttie  Endangered 

Special  Act  Amendments  of 

1978. 
To  revise  permit  appHcatxm  No.. 

Information  requirements. 

Issuance  criteria,  and  reporting 

requirements. 


No.. 

No.. 

No- 

No- 

No» 


Proposed  Rule     Rkdiard  Parsons.  703-235-1937. 

March  1980. 
Final  Rule  Oaik  Bavin,  343-9^4^ 

February  -. 

1980. 


Proposed  Rule     Richard  Parsons.  703-235-1937. 
February 
1980. 


Clarit  Bavin.  343-9242. 


Propoaed  Rule     Richard  Parsons,  703-23S-1937. 
February 
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CFRdMkm 


Subject 


Pwpoae  of  raview/development        Signifkanl 


RagUMory      Eiqwctadi 

of  publication 
(if  known) 


UA  nail  and  WMMa  Sarvteo 


50CFRPwt20,SubpwtM.. 


SO  CFR  Part  20.  Subp«t  C- 


SO  CFR  Part  21- 


Migralofy  Bird  HunUno- 


kafSaa  lulaa  I 


No- 


.  Totwwkal 

to  the  i^lablishmani  of  I 
wMBe  devotopmem  araaa.  A 
propoaed  nile  was  published 
on  Jutyll,  1979. 
To  revisa  nilaa  to  alow  No.- 

paraplagk»  to  take  game  from 
statkxiary  motor  veMciaa 
({  20.21).  A  propoaed  rule  was 
publiahed  on  Febniwy  15, 1979. 
To  except  certain  apedes  from       No- 
permH  requlrafnants  and 


No- 


No- 


50  CFR  Part  23.. 


S0CFRPMt107. 


Migratory  Bird  Hunting- 


MgratotyBirdPerTnita.. 


•— — To  revise  permt  applk^tion 

requirements  and  Issuance 
criteria. 
Endangered  Species  Conventwn-  To  incorporate  racommandations    No. 

of  the  parties  to  the  Conventxxi. 

MWng  and  Mining  Claims  in  To  establish  management  No_.„ 

Alaska  National  WikHife  regulationa  governing  mining  in 

Monumenta.  Yukon  Flats  and  Bechwof 

National  WridWe  Monuments. 

This  was  published  aa  a 

proposed  rule  on  January  11. 

1960. 


No- 

No- 
No- 
No- 
No- 


FinrifMa 
FatmNiy 

isaa 


FkiriRula 
February 

i9aa 


Ctark  Bavin,  343-a242, 


Claili  Bavin,  343-0242. 


Oaik  Bavin,  343-024Z 


Prapoaed  Rule     Riohafd  Pmona.  703-23S-ia37. 
March  1980. 

Propoaed  Rule     Richard  Parsons.  7O3-23S-1037. 


Byron  Swift  343-2172. 

KaNh  Schreiner,  1011  E.  Tudor 

Rd.,  Anchorage.  AK  99507. 

907-276-3800. 


IfaillaQa  Conaarwaon  and  Raerwrtlon  Swvles.  440  Q  Strart  NW,  Waahlnglon,  DX.  a024S  (Araa  Coda  a«) 


36  CFR  P«t  1212. 


Natnnal  Natural  Landmarka 
Piogrant 


36  CFR  Part  1227. 


Federal  Racreatwn  Feea.- 


43  CFR  Pwt  3 


36  CFR  Pwt  121s., 


-^.-.JVaaenrallon  of  American 
%«quiliaa.  Definition  of 
■•Object". 


Archeologkxl  Resources 
Protectnn  Act  of  1879. 


To  publish  as  a  final  njle  to  No- 

formaHze  the  Secretar/a 
procedures  and  criteria  for 
designating  Natkxtal  Natural 
Landrruvks.  An  Interim  rule  waa 
published  on  November  20, 
1979. 

To  puMsh  proposed  amandmani    No- 
wliKh  wouW  anow  the 
Department  of  Intertor  land- 
managing  agencies  to  establsh 
rscreatton  fees,  primarily 
emphasizing  that  such  fees  bo 
comparable  with  othw  Federal 
and  non-Federal  public 
agencies  provktng  simHw 
sennces  and  (acuities. 

To  publish  final  njla  tor  the  ffo-. 

definitxxi  of  antkjuity  as  used  in 
the  Antk]uities  Act  of  1906 
(Pub.  L  59-209).  A  proposed 
nM  was  published  in  the 
Federal  Register  on  Api«  10, 
1978. 

To  publish  rules  to  implement  the 

new  Archeological  Resources 
Protection  Act  (Pub.  L  96-95). 
The  determinatnn  of 
significanoe  and  the  dedaion 
on  prepwatkxi  of  a  ragulalory 
analysis  have  not  been  made 
atlhiatime. 


No- 


Wayne  Sinan,  343-4243. 
Jm  On,  343-4243. 


No Proposed  Rule     Jm  Cook,  343-7665. 

Jan.  21,  1980. 
Final  Rule  June 
1SKL 


No- 


—  Febniwy  1980...  Roy  W.  Reaves,  W,  343-7105. 


March  1960 —  Roy  W.  Reaves,  III,  343-710& 


36  CFR  Pwt  6.. 


Foreign  Cunency- 


36  CFR  Part  7 


36  CFR  Part  7- 


Spedal  Regulations  of  the 
Natxmal  Park  Service. 


Protedton  of  Whales. 


The  Senrice  is  devetoping  a  No.. 

compreftensiva  policy 

concerning  the  acceptwioa  of 

foreign  currency  whKh  will  be 

Implemented  in  the  form  of 

regulations. 
Proposed  rules  which  address        No. 

partkxilw  problema  in  indhndual 

pwks  win  be  published.  The 

number  a^j^ybequency  of  these 

regulatnns  cannot  be 

detemwied  at  thia  time. 
The  Service  is  developing  No- 

regulations  necessary  to 

protect  the  whales  witltti 

Glacier  Bay  National 

Monument  Alaska  (i  7.23). 


No- 


No.. 


No- 


Harry  Daiashmuit  343-4874. 


Mtoheal  FMay.  343-5607. 


Mtahsal  Finley.  343-5607. 
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1 

Ragulatoo 
analysis 

Expected  date<s) 

o(  publication 

pf  known) 

Knowledgeable 
offioal 

IMIe 

mlPvIc  Sanrto^— Oonttnusd 

36  era  Part  14- 


ngMa-of-oay  and  Easement 
RagutaSona. 


Current  regulations  govemirig 
rights-of-way  arx)  easements 
•ound  in  43  CFR  Part  2800  are 
being  revoked  by  the  Bureau  of 
Land  Management  The 
Service  has  determined  that  M 
is  necessary  to  develop  a  sat 
of  regulations  specifically 
tailored  to  the  needs  of  the 
Servioa. 


No 


No- 


Al  VeiU.  343-4874. 


OffflM  of  Sufteco  MMnQ 


30CFRP«t211. 

30  CFfl  P»t  700. 
30  CFR  Part  701 . 

30CFnP«t715. 
30  CFR  Part  715. 

30CFRPwt71S.. 
30  CFR  Part  715 .. 


State— Federal  Cooperative 
Agreements. 


Ganarri. ~.~... 

Permanant  Regulatory  Program. 

General  Performance — ._ 

General  Performance  „.„___... 


General  PerformarKe. 


General  Performance  ...._..„ 


30  CFR  Part  716. 

I 

30  CFR  Part  718 -.. 

30  CFR  Part  741 ._. 
30  CFR  Part  741  ..„ 

30  CFR  Part  742  _. 
30  CFR  Part  745  — 


Spacial  Performance  Standards.. 


Special  Performance  Standards.. 


Borxte  and  Liability  Insurance  of 

Federal  Lands. 
State— Federal  Cooperative 

Agreements. 


30  CFR  Part  761 . 
30  CFR  Part  761 .. 

30  CFR  Part  781 . 

30  CFR  Part  761 .. 
30CFRP«t770.. 


Definition  of  Pub«c  Road.. 


Valid  Existing  Rights.. 


Areas  Where  Mining  is  PlohUted 
orLimilad. 


WMvar*. 


Coordination  of  NPOES  Permit 
Requirements  with  SMCRA 
Regutabons. 


Implement  State-Federal  No. 

Cooperative  Agreement  Initial 

Regulatory  Program  on  Federal 

Lands  in  Colorado  ar)d  New 

Mexx». 
.  Clarify  the  definitnn  of  "Surface      No.. 

Coal  (Mining  Operations". 
.  To  remove  ttie  discration  of  tfie      No.. 

Regulatory  Autfwrity  to  grant 

an  exemption  for  pre-existing, 

non-conforming  structures. 
.  To  clarify  the  requirements  No.. 

pertaining  to  "Multiple  Seam 

Mining". 
.  To  provide  consistency  in  the         No.. 

guidelines  on  Finger  Rklges 

pertaining  to  {$715.11,  716.2, 

626.16  and  816  102-105. 
.  To  Clarify  the  requireaients  No.. 

pertaining  to  "Spoifbn  Lower 

Bench". 
.  Suspend  portkxis  of  existing 

sedimentation  pond 

regulatk>ns.  Propose  revised 

effkjent  standards,  rainfall 

exemptions  and  design 

requirements.  Coordinate  with 

corresponding  Environmental 

Protection  Agency  (EPA) 

rulemaking.  The  determinatnn 

of  significarKe  and  Regulatory 

Analysis  has  not  yet  been 

determir>ed. 
Provkje  for  interim  program  No.. 

variances  to  return  larxl  mined 

in  steep  stope  areas  to  the 

approximate  original  contour. 

Standards  found  in  30  CFR 

716.2. 
To  amerxj  Anthracite  coal  interim    No... 

regulations  to  inckide 

underground  mining.  Relates  to  ' 

section  30  CFR  716.5. 
Establish  permit  fee  schedule  lor    No... 

Federal  Lands. 
Establish  schedule  for  Director's     No... 

action  on  Federal  Lands  permit 

application. 
Establish  form  of  performarwe        No... 

bond  on  Federal  Lands. 
Implement  State-Federal  Ho... 

Cooperative  Agreements  for 

Pennanam  Regulatory  Program 

of  Federal  lands. 
To  Acliieve  consistency  with  the     No... 

Secretary  of  The  Interior's 

definition. 
To  alkiw  state  case  law  to  be         No... 

used  for  imerpretatkxi  of 

documents  relied  upon  to 

establish  vaHd  existing  rights  as 

found  in  CFR  761.5(c). 
EUminatwn  of  "eligible"  No... 

properties  and  private 

properties  from  ttx>se  to  be 

inkaided  as  related  to  30  CFR 

761.11(c)  and  30  CFR  761.12 

m- 

Clarify  Interpretation  of  waiver         No.~ 
requirements  as  related  to  30 
CFR  716.12(e). 

To  coordinate  Surface  Mining         No... 
permits  with  requirements  of 
NPDES  pemiitting  procedures. 


No.. 
No» 

;*>.. 

No.. 
No... 

No... 


Proposed  Rule     Don  Maurer,  343-5335. 
January  1960. 

/ 

Proposed  Rule     Carl  Pavetto,  343-5365. 

January  1980. 
David  Maneval,  343-4264. 


No.. 

No.. 

No.. 
No.. 

No.. 
No.. 

No... 
No... 

No». 


DavM  Maneval.  343-4264. 


David  Maneval,  343-4284. 


David  Maneval,  343-4284. 


Notk»  of  Intent    Davkl  Maneval.  343-4264. 
to  Propose 
Rulemaking 
was 

published: 
Dec.  31, 
1979. 

Proposed  Rule 
March  1980.. 


Proposed  Rule     Richard  Robinsoa  343-6081. 

Oct  24,  1979. 
FmalRule 

Fet>ruaiy 

1980. 

Proposed  Rule     David  Maneval.  343-4284. 
April  1980. 


....  Mel  Schilling.  343-5335. 

..-  Mel  Schilling,  343-5335. 

...  Mel  Schilling.  343-5335. 

....  Don  Maurer,  343-5335. 


No 

No 


Proposed  Rule     Carl  Ctose.  343-4225. 

February 

1980. 
Proposed  Rule     Carl  Close,  343-4225. 

February 

1960. 


Proposed  Rule     Bemadine  Thompson,  343-5361. 
March  1980. 


........  Proposed  Rule     Carl  Close,  343-4225. 

February 

1960. 
Proposed  Rule     DavM  Maneval.  343-4264. 

April  1980. 
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CFRcilatk>n 

Subied 

Regulator) 
analysts 

E^Mdad  daia(a) 
Oflmwn) 

KnoM^cdQMblo 
otuciai 

Offlea  «l  Surfaea  MhUng  RadMnatton  and  EnforoMnam-Cominuad 

30  CFR  Parts  779.  783 


30  CFR  Part  783 

30  CFR  Pwts  783.  784.  817. 


Prime  Fannland  Investigation.. 


Geok)gy  Descriptnn 


Land  Use  Infonnatkjn.. 


No.. 


No.. 


No- 


30  CFn  Part  785 Prime  Farmlanda.. 


30  CFR  Part  786 Definition  of  Irreparable  Damage . 

30  CFR  Parts  818. 817 „ Water  Quality  Guidelines 

30  CFR  Parts  816, 817 Subdraiftage  System  for  Coal 

Processing  Waste  Banks. 


To  darffy  the  criteria  as  related  to 
30  CFR  779.27  and  30  CFR 
783.27. 

Narrow  appKcation  of  requirement 
pertaining  to  30  CFR  783.14. 

To  alk)w  operator  to  apply 
through  the  permit  revisNXi  or 
renewal  procedures  of  30  CFR 
78.12-15  for  approval  Of 
alternative  post-mining  land  use 
N  original  permit  demonstrates 
larxl  wil  tie  returned  to  pre- 
mining  land  u««  capability  (As 
required  by  30  CFR  817.133(a)). 

To  change  grandfather  exemption  No. 

from  othsnihse  applicable 

prime  farmland  requirements 

(30  CFR  785.17(a))  and  to 

reconsider  and  repropose 

regulatnns  so  guideline  is 

established  for  compaction  of 

replaced  soil  horizons  on  prime 

famHands  (30  CFR 

785.17(b)(3)). 
To  redefine  original  definitnn  as 

related  to  30  CFR  766.5. 


No- 

No. 
No.. 


Propoaad  Rule     Laroy  DaMouki.  343-2184. 
April  1980. 

Propoaad  Rule    Chuan  Y.  Chan.  343-5244. 

April  1980. 
Propoaad  Rule    Chartaa  Meywt.  343-21S4. 

April  1980. 


No. 


Proposed  Rule     Edward  Johnaon,  343-5261 
April  1960. 


No.. 


30  CFR  Parts  616,  817. 


TFeatment  of  Toxk;  Materials.- 


30  CFR  Part  817 

30CFRPwt817 


Monitoring  Ground  Water 


Revegetation  Standards  for 
Success. 


30  CFR  Part  700 Two  Acre  Exemptxxi 


30  CFR  Parts  900-999 State  Program 


30  CFR  Part  818 Sedimentatk>n  Ponds.. 


Provide  guidance  to  inspectors        No., 
on  water  sampling  procedures 
pertaining  to  30  CFR  816.42 
and  30  CFR  817.42. 

To  provide  exemption  from  No., 

underdrain  requirement  If  tfie 
operator  can  demonstrate 
altemative  wM  ensure  structural 
integrity  of  the  waste  bank  and 
protect  water  quality. 

To  achieve  consistency  through      No., 
rules  (30  CFR  816.103  and  30 
CFR  817.103)  to  provMe  for 
treatment  as  an  altemative  to 
covering  toxic  wastes. 

To  eliminate  the  reriuirement  of      No.. 
monitoring  recharge  capacity 
for  urxJerground  mining. 

To  provkje  that  certain  No. 

pertormance  standards  may  be 
used  as  alternatives  to 
measure  revegetation  success 
lor  permit  areas  of  40  acres  or 
less  in  locations  with  annual 
prBcipitatk>n  of  more  ttian  28 
inches. 

Clarify  The  Two  Acre  Definitwn No.. 


knplemem  Sectkm  S04(a)  of  No.. 

SMCRA  (For  States  that  do  not 

submit  or  obtain  approvaO* 

Issue  paper  under 

ctxtsideration  for  codifcation  of 

Federal  Programs. 
To  clarify  and  further  define  the      No.. 

requiren>ents  of  30  CFR  816.46 

and  30  CFR  817.46. 


No 

No 

No 


Proposed  Rule    Cari  PavaMo.  343-8365. 
February 
1960. 

March  1980 David  Short.  OSM  Regnn  II,  530 

Gay  Street.  Sute  500.  KnomMe, 
TN  37802.  815-637-6080. 

PropoeedRule     Ray  AulmuVi.  343-4022. 
April  1960. 


PropoeedRule     OevW 
Februery 
1980. 


Menevei.  343-4264. 


No»< 

No. 


Propoeed  Rule     Don  Wllen.  343-9106 
April  1960. 

Propoaed  Riie     Arte  Oalrympia.  343-8032 
April  1980. 


No. 


No. 


No. 


ftopoaed  Rule 

Februery 

1960. 
Finri  Rule  April 

1960. 
MarcM960- 

Julyig60. 


FmalRule 
MflfCh  IMO. 


Cari  Paveno.  343-5365 


BanwSne  Ttiompeori,  343-5361. 


Ba  Thomas.  OSM  Re^on  II.  530 
Gay  Street.  Suite  500,  KnoxvWa. 
TN  37902,  615-637-6060. 


Offloe  of  Water  end  Power  Reeourcee  Serviee 


30  CFR  Part  429 


Sale  of  Replacement  Farms.. 


This  Part  has  been  scheduled  for 
review.  The  determination  of     ■ 
significanoe  and  decision  on 
preparation  of  a  regulatory 
analysis  will  be  made  if  it  is 
deterrrined  ttiet  revision  ie 
necessary. 


T.  &  Cooper.  343-5204. 


Bmsu  of  Lond  MonoQOfnofrt 


43  CFR  Parts  4  and  1840 .. 


43  CFR  Pwt  2400 


Procedure  for  handling  review  of     Revise  appeel  procedure  to  fto.. 

wiMemess  inventory  decisions.       indude  new  procedures  lor 

specielized  wHdemess 
dr>cisiorw. 

Land  (3assifk»lion Review  existing  regulatkins  to 

determine  If  they  ere  cunent 
The  delerminelion  of 
signifk«noe  and  the  dedeion 
on  preperation  of  a  regulatory 
analysis  wH  be  made  if  It  is 
determined  thet  reviskin  is 


No.. 


Robert  Lund.  343-6064. 
George  Hdis,  343-8735. 


KeMh  Conigel.  343-8731. 
Robert  C  Bnioe.  343-6735 
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CFR 


43  CFR  Part  2650.. 


43  Cf=R  Part  3040.. 
43  CFR  Part  3100.. 

/ 
43  CFR  Part  3100. 


43  CFR  Subpart  3211. 


43  CFR  Subpart  3503. 


43  CFR  Part  3000. 


43CFRPanS340.. 
43  CFR  Part  8350.. 

43  CFR  Part  8370.. 
43  CFR  Pwt  9230.. 


Subiect 


PwpoM  Of  raviaw/develapmeni        StgnHlcanl 


Regulatory      Expected  date<s) 
analysia  ol  publication 

(M  known) 


KnoiKlodgoable 


Bureau  Of  Land  HanagMnanl— Continued 


Maaka  Na»«  Selectiona— 

I  Amendments. 


Develop  reguMions  to  9Md«P    No- 
Itie  granting  ol  miaoellaneoua 


43  CFR  Part  3500.. 


Environment  and  Safety-Oil  and    Develop  reguteBons  to  menage      No_ 
Gas  Qeoptiysical  Exploration.         oil  and  gas  gsophystcal 

operations  on  the  pubic  lends. 
Oi  and  Qas  Leasing—  Develop  amendments  to  tie 

Simultanaous  Leasing  simultaneous  drawing 

Procedures  Amendments.  procedures  to  remove  i 

from  system.  This  waa 
published  as  a  proposed  rula 
on  September  28,  1970. 
01  and  Qas  Leasing—  Develop  amendments  to  tl<e  No- 

SknuRanaous  Leasing  simultaneoua  drawing 

ni>«»<ng  Procedures.  procedures  to  covoing 

i  redrawings.  This  was  pubiatied 

'  as  a  proposed  mle  on  October 

10,  1979. 
Brneu  Motion— Land  Previously     Develop  amendment  to  mn-  No- 

Leased  for  Geothemnal  competitive  Geothemial  leasing 

Resources.  procisdure  to  expedite  leasing 

o(  lands. 

Fees,  Rentals  and  Royalties Develop  minimum  royalty  No~ 

regulations  for  potassiun, 
j  sodum,  sulphur  and 

I  phosphate.  This  was  published 

as  a  proposed  rule  on  March  3, 
1979. 

Mineral  Material  Disposals Review  regulations  to  develop        No... 

new  procedures  for  the 
disposal  of  mineral  material. 

On-Road  Vehicles Amend  regulations  to  clarify  area    No- 

questioned  by  users. 

Management  Areas.. _~ Develop  reculatione  covering  No.. 

enforcement  of  manaoeinent 
decisions  in  Wild  River  areea. 
Develop  regulations  covering  fees  No- 
for  use  of  recrsatlan  arsaa 
under  Bureau  of  Land 
Management  Jurisdiction. 
Review  existing  regulations  as        No- 
they  apply  to  trespass  on  coal 
I  for  needed  impFOverrwnL  A 

I  Notice  of  Intent  to  propose 

njlemaking  was  published  on 
October  22,  197a 
Leasing  of  Minerals  other  than  Oil  Amend  regulations  to  clarify  No~ 

and  Gas;  General. 


No.. 
No.. 
No.. 

« 

No... 

No.. 
No.. 

No.. 

No.. 
No.. 

No.. 
No.. 

.  No.. 


Proposed  Ruto 
March  1980. 

Proposed  Rule 
June  1960. 

Final  Rule  June 
1980. 


Final  Rute 
March  1980. 


Proposed  Rule 
June  1980. 


Beaumont  McCture,  343^6611. 
Robert  C.  Bnice,  343-8735. 

Ooira  KoKrula.  343-7753. 
George  HoWs.  343-6736. 

Charles  Wefler,  343-7753. 
Robert  C.  Bnjce,  343-6735. 


Dale  Zimmerman,  343-2716. 
Robert  C.  Bnjca.  343-6735. 


Doris  Koivula,  343-7753. 
Cecil  Feeney,  343-6735. 


Final  Rule  June    Dave  Carty,  343-7763. 
1980.  Cecil  Feeney,  343-6735. 


Proposed  Rule 
June  1960. 

Proposed  Rule 

January  1980. 
Proposed  Rule 

February 

1980. 
Final  Rule  June 

1980. 


Robert  Anderson,  343-7733. 
George  Mollis.  343-6735. 

Larry  Young,  343-9353. 
Cecil  Feeney.  343-8735. 
Lany  Young.  343-9353. 
Robert  C.  Bnjce,  343-8735. 

Lany  Young,  343-9353. 
Cecil  Feeney.  343-8735. 


Proposed  Rule 
May  1980. 


Walter  RewinsW,  343-6821. 
Robert  C.  Bruce,  343-6736. 


Dave  Carty,  343-7753. 
George  HoWs,  343-8735. 


BureM  of  hMlan  Affaire 


25  CFR  Part  60.. 


Uae  of  distribution  ol  Indian 
Judgment  Funds. 


» 


2SCFRPwt43.. 


ErvoPment  Regulations  ...... 


2SCFRPwt31c.. 


2SCFRPwt31f- 
25 CFR  Part  31«. 
25CFR         


Procedures  and  Practices. 

Educational  Standards. 

Oormitoiy  Standards.. 

Aid  to  FederaHy  Impacted  Areas.. 


Will  be  rewritten  to  reflect 
anticipated  amendments  to 
Irxtan  Judgment  Funds  Act  of 
October  19.  1973,  87  SUL  466, 
Pub.  L.  93-134.  Pnnicpal 
amendment  would  affectum* 
period  for  submittal  of 
Secretarial  plans  to  the 
Congress. 

Enrollment  regulations  are  in 
compliance  with  the  Judgment 
funds  pisns  and  the  Act  of 
October  19.  1973  (87  Stat 
446)  Public  Law  93-134. 
Judgment  fund  plans  to  be 
pubishedfor. 

Caddo,  Docket  226  wid  Fl  SH 
Apache,  Dockets  182  &  182A. 

Goshute,  Docket  326  B  &  J  and 
Kickapoo,  Docket  315  A  33& 

Yankton  Sioux,  Docket  332-C-1. 

To  codify  procedures  repuirsd  by 
Public  Law  95-561. 

To  codMy  standards  mandeterf  in 
Public  Law  9&-561. 

To  codVy  alandarda  mandated  in 
PublcLaw9&-56l. 

To  implement  amendments  to 
Pubtc  Law  81-674  contained  in 
Public  Law  96-561  wMcit 
reQuve  ftiitiih*Ti*'rnftH  of 
procedures  for  Indtan  tribes  to 
follow  wfien  conflicts  srise 
between  a  Wbe  and  a  puWe 
achool  dtotnct  as  to  the 
.    experxjrture  of  vnpact  aid  funds 
lor  kidian  Students  Jn  tial 
doirict  As  of  ttiis  date  a  pert 
number  has  not  been  assigned. 


No.. 


No.. 


Stephen  E.  Feraca;  343-4623. 


No 

No 

No 

No. 

No. 

No. 

No 

No. 

Mb 

_..  No. 

No 

No. 

No 

No 

ApriM980 Mitchell  L  Bush,  703-235-6275. 

May  1980 Mitchell  L  Bush,  703-235-6275. 

June  1960 Mitchea  L.  Bus^  703-23S-6275. 


Proposed  Rule     Elizabeth  Holmgren,  343-3151. 

June  1980. 
Proposed  Rute.  Elizabeth  Holmgren,  343-3151. 

May  1980. 
Proposed  Rute    Eiizabelh  Holmgren,  343-3151. 

May  1980. 
Proposed  Ruto     Elizabeth  Hobngren,  343-3151. 

March  1980. 
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CFR  citation 


Subfed 


Purpose  of  review/devekjpment        Significant 


Regulatory      Expected  daieW 
analysis  of  pubicatton 

(MknowrO 


official 


of  Indtan  Affaira — Continued 


25  CFR 


25  CFR  32 


Post-Secondary  Scfwote. 


To  provide  for  ttw  oompfenentary    No.. 


admaiiatralion  of  aecondary 
schoote  in  accordance  wMh  the 
provisions  of  Public  Law  9&- 
501.  As  of  this  date  a  part 
number  has  not  t)een  assigned. 
Higher  Educatton  Appik»tions  for    To  devetop  rww  grant  regutattona   tto.. 
Educsttonal  Loans,  Qrante  and       in  cooperation  with  the  grant 
Working  Scholarships.  programs  administered  by  Ih* 

Department  of  Educattea. 


No Proposed  Rute    Laroy  FaBng,  343-7367. 

January  I960. 


No PropoaedRute     taroy  FaHng,  343-7367. 

January  1960. 


status  of  RulM  Pravioualy  Schoduied  for  Review  or  Devetopment 


Review  Period 


CFRcitatkjn 


Subject 


Statue 


Office  of  fnapector  Gerwrel 


t/79-6/79.. 


1/7»-«/79... 


43CFRPWI20.. 


Emptoyee  ReaponsUUties  and 
Conduct 


43  CFR  Pwt  7 . 


Expected  date  as  a  proposed  ruto  is  m  January  Gabrtete  J.  Paone.  343-3a3£ 
1980.  Delays  were  made  to  incorporate  recent 
GAO  and  Offk»  of  Government  Ethics  recom- 
mendations. 
Emptoyees:  Interest  m  Lands  and  Revision  is  defenvd  pending  togal  detenninatton  for  Gabnete  J.  Paone.  343-3932. 
Resources.  need  to  change  this  pwt 


Offlo*  of  the  SoMtor 


1/79-6/79 

5/78-12/76 


41  CFR  Part  14R-9 

43  CFR  Part  1 


Inventtons  and  patents:  Data This  was  published  as  s  proposed  njto  on  July  5.  Gersien  Sedowsky,  343-4471. 

1979.  A  final  ruto  should  be  pubMwd  In  Apr* 
1980. 

PractkMs  Before  the  Oepartmem   Revision  of  this  Part  is  deferred  pending  revision  of  John  0.  Treztee  343-5216 
of  the  Interior.  43  CFR  Pert  20  by  the  Office  ol  Inspector  Gener- 

al. 


Offte*  of  Hearing*  and  Appaate,  4015  WKaon  Bhrd.  Arlinglon,  VA  22203  (Are*  Cod*  703) 


.   1/79-6/70 


1/79-6/79.. 


1/79-6/79.. 


43  CFR  Part  4.  Subpart  B.. 


43  CFR  Part  4,  Subpart  C. 


43  CFR  Pwt  4,  Subpart  0.. 


1/79-6/79.... 
7/79-12/79.. 


1/79-6/70.. 


5/76-12/76.. 


7/79-12/79.. 


43CFRPart4.  Subpart  E- 
43CFRPart4.SubpwtQ.. 

43  CFR  Part  4,  Subpart  J..: 
43  CFR  Part  4,  Subpart  L-, 

43  CFR  Part  4,  Subpart  M., 


General  Rules  Retating  to 
Procedures  and  PractKO. 


Special  Rules  AppNcabte  to 
Contract  Appeals. 


Special  Rules  Applicabto  to 
Proceedkigs  in  Indian  Probate. 
Inckidmg  Heanngs  and 
Appeals:  Tribal  Purchase  of 
Interests  Under  Special 
Stetutes,  Including  Hearittgs 
and  Appeals;  and 
Administrative  Appeals  in 
kxten  Affairs  Generally. 

Special  Rules  Appfcat>to  to 
Put>lic  Land  Hearings  and 
Appeals.  - 

Special  Rules  AppNcabto  to  Other 
Appeels  and  Hearings. 


Special  Rules  Applicabto  to  the 

Alaska  htative  Claims 

Settlemeni  Act  Hearings  and 

Appeels. 
Special  Rutoa  AppKcabte  to 

Surface  Coal  Mining  Heerings 

and  Appeals. 


Special  Rules  Appkcabte  to  Fish 
and  WMKfe  Civil  Penalty 
Proceodkigs. 


General  njles  are  under  devetopment  for  inckoion  Sara  riiissol.  557-9200. 

in  each  of  the  several  Subparts  of  43  CFR  Part  4; 

and  wtien  this  has  been  accomplished.  Subpart  B 

will  be  removed  from  the  CFR. 
Final  rule  should  be  published  in  Spring  1960,  to  David  Doone,  557-1450. 

amend  and  update  procedural  niles  to  conform  to 

provisions  ol  the  Contract  Disputes  Ad  of  1978, 

and  gerterally  to  conform  with  the  procedural 

njles  recommended  by  ttie  Office  of  Federal  Pro- 
curement Policy  lor  Boards  ol  Contract  Appeals  in  ~ 

Itw  Federal  Government 
Proposed  njte  was  published  on  October  9,  1979  Sara  Ruaael,  567-9200 

(44  FR  57946).  Comment  period  was  extended  to 

January  24,  1960  (44  FR  66870,  November  30, 

1979).  Final  rute  shouM  be  published  by  June 

1960. 


Review  is  continuing  on  proposed  rules.  Proposed  Jemes  Bmki.  557-0040 
rules  shoukj  be  published  in  June  1960. 

Revtow  is  continuing  on  proposed  clarification,  aim-  Kathiyn  Ruaael,  557-9037. 

plification,  and  updating  of  existing  niles  arvl  pro- 

vkUng  additional  rules  lor  appeals  not  within  the 

appellate  revtow  juriadk«on  ol  established  ap- 
peals txMTds  of  the  Office. 
Proposed  nito  was  published  on  Febnjery  8,  1979  JudMh  M.  Brady.  Chwman.  Alaska 

(44  FR  7983).  Fmal  nito  shouW  be  published  by      ttetive  CWms  Appeal  Board. 

July  1980.  P.O.  Box  2433,  Anchorage. 

Ateska  960S1.  907-265-5356. 
Proposed  niles  are  under  devetopment  and  shouW  Bnjoe  Harm,  557-9037 

be  published  in  June  1980  to  add  sections  to 

govern  hearings  and  appeals  procedures  provkted 

lor  in  the  permanent  regutotory  program  rsgula- 

Inns  (44  FR  15311.  March  13.  1879). 
Review  is  continuing  on  proposed  rutes.  Proposed  Jsmes  Burski,  557-9040 

njles  shouto  be  published  in  June  1960. 


Otito*  of  Yowtli  Program* 


7/79-12/79.. 


43  CFR  Part  32. 


Young  AduH  Conservatton  Corps 
(YACQ  State  Grant  Program. 


Reviston  of  this  Part  has  been  deferred 
final  pui>Ncatk>n  ol  Department  of 
Itona  in  20  CFR  675-685. 


pendng  Ooyte  Hughe*.  343-4148. 


l?<utAiM>1   D<witata«     /     \7n1     AK     Mn     99     /    "niiiiwilc 


InmininF    94      inOn      I     n_>. 


...^   f>..t-_ 
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1/7»4/7«.. 

^/^9-v^9.. 


43  CFR  Put  17,  SubpMl  C — Nondscrimination  on  •«•  Bmtt  of  TM*  wm  puMahed  aa  a  propoaad  rula  on  January  James  Poole.  343-4331. 

Age.  3. 1980. 

43  CFR  Part  17,  Subpart  B. Nondtocrimlnation  on  tw  Baala  of  The  advanoa  nolica  01  propoaad  rutanwking  was  Janies  Pooie.  343-4331. 

Handtoap.  pubMwd  en  Aprt  13,  1979.  TTw  proposed  njle 

wM  be  publshad  in  Jwwary  1960. 
43CFRPart34 Nondjscriminalon in  ArtiWaa        The  propoaad  rule  was  pubMiad  on  Octobar  12,  Edmrd  Shelton.  343-5093. 

Conducted  Under  and  197%  TTw  anal  rule  should  be  piMshed  In  Fabru- 

Authorizad  by  Pub.  L  •4-696,       aiy  19ea 

Alaska  Qaa  Pipelne. 


5/76-12/76.. 
5/78-12/76.. 

5/78-12/76.. 


5/76-12/76.. 
5/76-12/76.. 


1/76-6/79- 
1/79^79. 
1/79-6/79. 
1/79-6/79.. 
1/79-6/79.. 
1/79-6/79.. 


1/7»4/79.. 


7/79-12/79.. 


7/79-12/79.. 

7/79-12/79.. 
7/79-12/79.. 


5/78-12/76. 
5/76-12/76.. 


SO  CFR  Part  16,  Subpart  C. 
SO  CFR  Part  17. 

SO  CFR  Part  21. 


Marwie  Pwariwiiai    rjerieiai 

Exceptiona. 
Endangered  and  Thraalanad 

WiMWe  and  PIMM. 


Migratory  Bird  Pwmlls.. 


SO  CFR  Part  22. 
SO  CFR  Part  25.. 


S0CFRPwt17. 
SO  CFR  Part  26.. 
SO  CFR  Part  32. 


Nsllonal  WMMs  fWftjgo 
Sysivn— AdniinMrdtw 
Pvoviiions. 


The  S0rvto9  has  determined  that  revisions  are  not  CtaA  Bavtn  343-9242 

neeoea  ai  mia  iime. 
Final  rule  pubiehed  on  Saptamber  21,  1979,  to  Richard  Parsons,  703-235-1937. 

leeeen  papeneortt  burden  for  members  of  the 

pubic  engeged  in  captive  wiidWe  propagation. 
.  Reguiations  lor  raptor  propagation  permits  sre  cur-  Clarli  Bavia  343-9242. 

rentfy  t>elng  developed  and  a  propoeed  rule 

should  be  pubished  in  earty  1960. 
.  A  proposed  nile  was  pubKshed  on  January  3, 1980 . 
Final  njle  to  be  published  in  February  1980 _ 


dark  Bavin.  343-9242. 
Ronald  Fowler,  343-4305. 


S0CFRPwt33. 
SO  CFR  Part  80. 


-.  SO  CFR  Pwt  20,  Subpart  K 


Prolectkxi  Areas. 
Nationai  WMMa  RelOge 

System-Public  En»y  and  Use. 
Hunting  on  National  WiMMe 

Refuge  Areas. 
Sport  Fishing  on  Natnnal  WikJHfe 

Reluge  Areas. 
Federal  Aid  to  States  in  Fish  and 

Wildlife  Restoratioa 
Anrxial  Season,  Limit  and 

Shooting  Hour  Schadulea. 


A  inal  rule  waa  pubished  on  October  22, 1979 Clwk  Bavin,  343-6242 


SO  CFR  Part  410. 


SO  CFR  Part  20,  Subpart  K. 


FahandWUdWe 
Coordinatian  Act 


Annual  Season.  Limit  arwl 
Shooting  Hour  Schedules. 


S0CFRPwt17. 


50  CFR  Parte  96-106. 
50  CFR  Part  402 


Endangered  and  Threatened 
WiMlita  and  Plants. 


National  WikHile  Monumenia. 


Ertdangered  Species- 
Inter  agency  Cooperatioa 


A  final  nile  reflecting  administrative  changes  was 
published  on  July  23,  1979. 

A  iinal  rule  reflecting  administralive  changes  was 
published  on  July  23,  1979. 

A  final  rule  reflecting  administrative  changes  was 
published  on  July  23, 1979. 

A  proposed  rule  shouM  be  put)iished  in  February 
1980. 

Final  nie  frameworka  for  1979-80  early  seasons  on 
certain  migratary  game  birds  published  on  July 
24,  1979. 

Supplemental  proposed  rules  for  frameworks  tor 
1979-80  Me  seasons  on  certain  migratory  game 
bMa  pubiehed  on  August  10,  1979. 

Rnal  njle  setting  season  dates,  limits  and  shooting 
hours  for  early  season  migratory  birding  hunting 
pubished  on  pubiahad  on  Auguai  20, 1979. 

Final  nMm  ftameworka  lor  1979-80  late  seasons  on 
certain  migratory  game  birds  puttHshed  on  August 
28.  1979. 

Final  rule  setting  season  dates,  imits  and  shooting 
hours  for  late  season  migratory  game  bird  hunting 
published  on  September  28,  1979. 

A  Notice  of  iment  to  prepare  an  Environmental 
Impact  Statement  waa  pubished  on  August  30, 
1979.  Fivttier  pubicatkx<  of  njles  is  deferred 
pendhg  preparation  of  ttvs  statement. 

Firial  nie  eetabishing  norvtoxic  shot  areas  for  wa- 
lsrfo«rt  hunting  lor  1979  was  published  on  July 
17,  1979. 

Nolne  ol  Intent  to  develop  rules  establisNng  non- 
toxic shot  areas  arxl  to  propose  specifk;  areas  tor 
the  1960-81  aeaaon  shouM  be  pubished  in  Fab- 
nay  1960. 

Notice  01  Intent  and  initial  proposal  to  develop  rules 
eatablshing  1980-81  anrwal  seasons,  limits  and 
ahoottog  hours  schedules  for  migratory  birds 
slx>uM  be  published  In  February  1980.  The  Serv- 
ice has  determined  that  ttiis  rule  is  sigrWficant  but 
tfiat  it  does  not  require  s  regulatory  analysis. 

Proposed  ni»  ravisir)g  listing  procedures  to  ensure 
oompianoe  with  the  Endangered  Species  Act 
Amendmenta  of  1978  were  published  on  August 
IS,  1979.  A  final  njle  shouM  be  published  in  May 
1980. 
.  Fyoposed  nie  was  published  on  June  28.  1979.  A 
inal  ma  ahouM  be  published  in  April  1980. 

Proposed  nile  to  revice  consultation  procedures 
undsr  1 7  shouM  be  pubished  in  Febniary  1980. 
The  Service  has  determined  that  this  is  not  a  sig- 
niicant  njle  and  does  not  require  a  regulatory 
analysis. 


Marcus  Nelson,  343-4761. 
Marcua  Nelson,  343-4791. 
Marcus  Nelson,  343-4791. 
Charles  Phenicie,  703-235-1526. 
John  P.  Rogers,  254-3207. 

John  P.  Rogers,  254-3207. 

John  P.  Rogers,  254-3207. 

John  P.  Rogers,  254-3207. : 

John  P.  Rogers.  254-3207. 


R.  K  Robinson,  343-7242. 
T  J.  Bond,  343-7242. 


Robert  I.  Smith.  254-3207. 
Robert  I.  Smith,  254-3207. 

John  P.  Rogers,  254-3207. 
John  Spinka,  703-236-2771. 


Ctay  Hardy,  1 101  E.  Tudor  Road, 
Anchorage,  AK  99S07,  907- 
276-3800. 

John  Spmks.  7*03-235-2771. 


Hailtaga  ConaervaOon  and  Racraatlon  Sarvtoa,  440  Q  Straat  NW,  WaaMngton,  D.C.  20243  (Area  Coda  202) 


38  CFR  Part  61 . 
43  CFR  Part  31. 


Criteria  for  Comprefiensive 
Statewide  Kistoric  Surveys  and 


Grants  and  Aiocattona  tar 
Recreation  and  Comservalton 
Use  of  Abandoned  Raikoad 
Right-of-way. 


To  ensure  issuance  of  a  comprehensive  rule  publi-  Larry  E.  Aten,  343-8221. 

cation  has  been  delayed.  Part  will  be  transferred 

to  38  CFR  Part  1201. 
This  Pari  was  transferred  to  36  CFR  Part  1226  on  Rowland  T.  Bowers,  343-7801. 

January  3,  1980. 
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CFRcilalion 


Purpose  of  review/developmant        Significant 


Regulatory      Ei^actadi 

of  pubic  alton 
(M  known) 


HarHaga  Conaarvaiton  and  Hecra—Ofi  Sarvle^  440  0  SIraal  NW.,  WaaNnglan,  OC.  10243  (Ana  Coda  »n)-Con«nuad 


1/79-6/79. 
1/79-6/79. 

1/79-6/79. 

1/79-6/79. 

1/79-6/79. 

1/79-6/79. 
7/79-12/79. 

7/79-12/79.™ 


7/79-12/79.. 

* 
7/79-12/79. 


36  CFR  Part  1205. 


36  CFR  Part  1210. 


36  CFR  Part  1226  Appandteies 


Raoovary  c^  Sdantific 
Prehistoric  Historic  and 
Archaotogical  Data:  Proceduraa 

for  rfOGHCBWit  I  Wporwifl  ana 


Reoowy  Piograin  Crilsria  for 

ElgUity  and  Uat  of  Eigi)le 


36  CFR  Pwt  1228  Subpart  B Urbwi  Park  and  Recreatton 

Raoovary  ftogram  Local 
Recowary  AcUon  Program. 
36CFRPart1226,SubpartaA.C    Lkban  Parti  and  Recraalton 
4  D.  Raoowanr  nogram  Qranta 


36  CFR  Part  1230. 
36  CFR  Part  1202- 


36  CFR  Part  1204. 


36  CFR  Part  1206. 


36  CFR  Part  1206. 


36  CFR  PM  1213. 


Land  and  Water  Conaarvaion 

Fund  Stala  Aaaiatanca  Program. 
Hutkiiwl  Raglsliii  uf  I  liiiluili 


uessmwiaaofw  oi  bsgniNiy  lor 

IncfcMlon  in  tw  National 
Registsr  of  Historic  Places. 

HislorK  Praaervatkxi  Fund  Grants 
AUiiMHsvaBon  rrooaouraa. 


for  oowwiants  — s  pub-  BH  Labovtcb.  343-6401. 
ishad  on  Oacambar  16, 1979. 
Eidgandaa  prackidad  rwiiaw  and  piMcalan  of  Ma  Roy  W.  Rsawa.  ■.  343-7106. 
reguMtoa  Pubicatton  and  tranaiar  from  36  CFR 
Part  86  sctteduled  lor  Mwch  1980. 


Final  nia  pubished  mFEoeMLfleaNm  on  OoL  9.  Sam  (.  Hal,  a43-667«. 
1979. 


Interim  njle  pubished  m  Feociml  Register  on  July  Swn  L  Hi«,  343-5071. 
6,  1979.  A  inal  rula  ahouU  be  publshad  to  May 
1960. 

Interim  njle  pubiahad  In  Federal  REOiSTEn  on  Sam  L  Hal,  343-6971. 
Auguat  9,  1979.  Final  rule  expected  to  be  pub- 
ished in  Mwch  1980. 

CkaR  of  prapoaed  njle  m  rawww  prooasa.  Cj^actad  Rowland  T.  Bowara,  343-7601. 
date  of  pubicatton  moved  to  February  1960. 

Pubished  kitarim  amendment  of  njto  and  trww-  Cvol  Shul,  343-6401. 
ferred  nito  from  36  CFR  Part  80,  ChiwMer  1  on 
November  7,  1979.  Pubicathxi  ol  «n«  amend- 
ments to  nile  expected  by  June  1860. 

Pubicatton  oi  interim  rule  as  final  njle  wHh  edtorial  Ray  Luoa.  343-6401. 
corrections  and  transfer  from  38  CFR  Pwt  63 
moved  to  June  1980  to  permM  adequate  agency 


.1^ 


Cartlficalona  Ptjrauant  to  the 
Tax  nalwi  Act  of  1976. 

Procadurea  lor  the  Mentiftoation 
arvJ  Protection  of 
Archaolo0cal,  Histonc  wi 
SdarMc  Pioperliea. 


To  provMe  tar  adequato  agency  review  pubication  Stephen  Nawmwt,  343-4941. 

of  Nottca  of  Intent  to  provide  a  general  praaanta- 

tton  on  »>a  HWoric  Piaaarvalon  Fund  Granta  Ad- 

minlslratton  Proceduraa  la  moved  to  March  1960. 
nMcalon  to  change  aadatog  ragulalona  becauee  Saly  OMham.  343-6401. 

of  tachntoal  oorrecltona  In  Vw  Revenue  Act  of  H.  Wwd  Jandl,  343-«384. 

1978  and  to  tranaiar  Itom  36  CFR  Part  67  moved 

to  June  1960  to  parml  adaiiuato  review. 
Propoeed  njle  pubished  In  Federal  Reowter  on  Roy  W.  Reaves  m,  343-7106. 

August  2,  1979.  Pubication  of  final  n4a  aNpected 

in  February  I960. 


5/76-12/76 

5/76-12/78 

6/78-12/78 

6/79-12/79 

6/79-12/79 

e/79-12/79 

6/79-12/79 

6/79-12/79.. 


—  36CFRPwta1-4. 

....  36CFRP«t3 

—  36CFRPwtS.. 
_  36CFRPart7. 


Mscaianeous  provisions,  public 
use  and  recreation,  boating, 
vehicle  and  tralfk;  safely. 

Boating 


36CFRP«t13. 


CommaraM  and  Private 

OperaSona. 
SpacW  RegulBltons  of  the 

Naionri  Parti  Servtoa. 
Alaska  National  Monuments. 


36  CFR  Part  50  .!„ 


36  CFR  Part  51. 


36  CFR  Parts  1-4. 


Natkxial  CiipM  Pwta. 


Oonceaslon  Oontracts  and 


—  MIscellaneouB  proviatona,  pubic 
uaa  and  racraatton,  boaing  and 
vahiclea  and  traffic  safety. 


Proposed  revisions  were  reviewed  and  scfwduled 
tor  pubication  as  proposed  rules  during  the 
Spring  of  1960. 

This  Part  has  bean  raachadulad  for  revision  by  Fal 
011960. 

Revistons  to  INa  Part  have  been  defenad  tor  ap- 
proximately six  monttis. 

New  njles  for  Fishery  Management  at  Everglades 
Nattonal  Parte  pubished  on  September  14,  1979. 

Propoeed  mlea  ware  putiished  on  June  28.  1979, 
for  pubic  use  and  racraattoa  subsistence  and 
special  Alaska  proviaiona.  Final  njlea  w«  be  pub- 
bhed  in  Spring  1960. 

An  knerkii  rule  «Mh  request  for  comments  on  the 
sale  and  tlaMiulton  of  printed  matter  ware  put^ 
Ishad  on  October  3, 1979.  a  50.24). 

A  revision  of  rules  for  liaiiiuiiiliaiuri  activities 
ShouM  be  pubished  in  the  Spring  1980. 

This  was  pubished  as  a  final  njto  on  November  11, 
1979.  (Thia  waa  prantously  aohadulad  aa  36  CFR 
14). 

Special  amendments  to  existing  nias  are  prapoaed 
to  comply  wWi  ravlaad  Service  poicy  and  to 
reduce  tfte  number  of  special  ragulahona  oorv 
tained  in  36  CFR  Part  7.  Propoaad  n4aa  ahouU 
be  pubished  m  the  Spring  1960. 


MKhael  Finley,  343-5007. 

Harry  DelashmutL  343-S607. 
Don  Rouah,  523-1714. 
Michael  FWey,  943-5607. 
Mtohaal  FMay,  343-5607. 

i 
Rk*  Rdbbina,  343-4336. 

Rk*  Robbtos,  343-4336. 
Don  Roush,  523-1741. 

f 

Mkiiaal  Finlay.  343-6607. 


1/79-6/79. 


Of  Mnaa.  S401 C  Straat  NW,  WMMnglen,  OC  »341  (Afae  Coda  202) 


30CFRPi»t601. 


Sales  of  Heium  by  and  Rental  of 
Containers  from  Buraau  of 


Revised  Fee  Schedule  and  Amendment  pubished  Ray  D.  Munnartyn,  634-4734. 
aa  a  Final  nila  on  Oaoambar  5,  1979  (44  FR 
69927). 


S/76-12/78- 
5/76-12/78. 
5/78-12/76.. 


Camar,  Haaton,  VA  22092  (Area  Coda  703) 


30  CFR  Part  221. 
30  CFR  Part  211. 
30CFRPart£S0- 


y 


01  and  Qaa  Oparaina 
nauilaiknia 

01  and  Om  and  Sulfur 
Oparaaona  on  the  Outar 

Conttnerttal  Shelf. 


A  i««lston  of  30  CFR  221.53-56  ahouM  be  pub-  Eddta  WyaH  660-7636. 
Wiad  aa  a  proposed  njis  ki  June  18 
.A  prapoaed  njla  ahoiM  bo  publshad  K,F«bniaiy  Tom Laahandok. 660-7506. 

1960. 

30  CFR  250  34  was  pubWwd  aa  a  Inal  n^a^^n^Garakl  Rhodes,  860-7531 
September  14,  1979. 

90  CFR  250.1-33  and  35-66  and  S6-W  aiara  pub-  QanM  Rhodsa.  660-7531. 

iahed  as  Inal  njles  on  October  26, 1979. 
30  CFR  250.57  WW  be  pubished  as  a  Inal  ruto  in  John  Qol,  660-7136l 

Fabnjaryl68a 
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1/7»-6/79_ 
1/7»-«/79.. 
1/7»-6/79_ 
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Subiaei 


30  CFR  P«t  241 . 
30CFRPMt2S1. 
30CFRPwt2S2.. 


RaguWoty      Expected  date<0 
PurpoM  o«  rMiMt/dwNtapmM        SgnWewt  analytfs  o(  publication 

(N  klMNMI) 


Knowtodgaabto 


PmIi  •arvlM-ContiniMd 


LMUngmlAcquiMonolWaMr  AprapaM«n4»««b«pubiihedin  Jun*  1980.. 


GAQExptoralianofllwOulir      AftMlnilewHlMputiiihadinFabnNfy  1860.. 

ConMnantal  StwM. 
01  and  Gat  mtonnallon Atntnttmt  pubiahad  on  Auguat  7. 1«70„.. 


OwrtaaSoin.  800-7521. 
Gordon  Burton,  860-7564. 
GaraU  Rhode*,  880-7531. 


Onieaof 


7/79-1/79.. 


1/79-6/79.. 


7/79-12A79.. 


7/79-12A79.. 


7/79-12/79 


7/79-12/79.. 


7/79-12/79.. 


30CFRPart70S~ 


7/79-12/79. 


30  CFR  Part  875.. 


30  CFR  Part  723  „ 


I 
30  CFR  Part  722.. 


30  CFR  Part  850.. 


30  CFR  Part  716- 


30  CFR  Part  770.. 


J  30CFRSubciwp(erJ.. 


DafinHion  ol  Employae  . 


Abandoned  Mine  Land 
Pertonnance  Standafda. 


CM 


Enforcement  Proceduraa... 


Blaaiing  Pregrama„ 


Prime  Farmlanda.. 


,  Parmit  Requirements .. 


BondNig.. 


.Proposed  ruta  pubished  on  September  6,  1079.  Art  Abbs,  343-5351. 

Public  Hearings  held  on  September  25.  1979. 

Final  njl*  Schadutad  lor  publcalion  in  January 

1980. 
The  SecralMy  decided  on  July  27, 1970  not  to  pub-  Richard  Nalbandtan.  343-4057. 

lah  those  alandards  aa  rulaa,  bi4  as  guideines. 

The  propoead  guidaflnaa  ware  publihed  on  No> 

vembar  6,  1979.  Fnal  guideines  are  schedUed 

tor  publcalion  in  February  1980. 
.  Confonn  Interim  regulations  lo  pamianani  ragula-  Richard  Robinson,  343-8061. 

tions  and  ad|usi  penaWea  In  oartain  caaes.  Pro- 
posed rules  wW  be  published  In  January  1980. 

Final  njlea  are  anticipated  to  be  published  in 

March  1980.. 
..  Minor  adjustments  in  enforcement  procedures  (min-  Richard  Robinson,  343-8061. 

aaita  review  and  service  01  notices  and  orders). 

Proposed  nile  published  August  20.  1879.  Final 

njle  scheduled  tor  January  11. 1960.. 
..  To  repropoae  blasting  programs  tor  blasters  and  David  Maneval.  343-4264. 

members  of  bleating  craws  arxl  oarlification  pro- 
grams tor  blaster*.  Proposed  rules  were  published 

on  June  29,  1979.  Final  niles  to  be  pubished  in 

January  1980.. 
»  To  repropoee  prime  farmlarxls  regulations  to  re-  David  Maneval,  343-4264. 

place  those  portions  of  the  initial  prime  farmlands 

regulations  wtitch  the  court  sntoined  and  remand- 
ed. Proposed  rules  were  pubished  on  June  11. 

1979.  Final  rules  to  be  published  m  January  1980. 

.  A  memorandum  of  understandmg  (MOU)  between  David  Manevai.  343-4264. 
the  Office  o)  Surface  Mining  and  th^nvironmarv 
lal  Protection  Agency  is  being  wrttlen  to  incorpo- 
rate the  NPOES  (National  Pdution  Discharge 
Elirnnabon  System)  permit  requirements.  The 
MOU  Itself  wUlnot  be  a  rule,  but  the  results  of  the 
Anal  MOU  will  initiale  rulemalung  procedures  to 
implement  ttie  agreed  upon  permit  requiremerrts. 
On  September  6,  1979  the  Department  deter- 
mined that  this  action  was  not  a  significant  rule 
artd  dkt  not  requirs  a  regulatory  analysis.  Pro- 
posed MOU  publahed  on  September  25,  1979. 
Final  MOU  to  be  pubished  in  Apr*  1980. 

.  The  Department  haa  detennined  that  this  amend-  David  Maneval.  343-4264. 
merit  to  this  part  of  trie  regulation  ia  not  signiti- 
canl  and  does  not  require  a  regulatory  analysis. 
Proposed  rule  scheduled  tor  January  1980.  Final 
nie  to  be  pubished  in  Aprii  1980. 


1/79-8/79.. 

1/79-6/79. 

1/79-6/79.. 
1/79-6/79 


43  CFR  Part  21 ._ 


43  CFR  Part  401 . 


5/78-12/78.. 


5/78-12/78.. 
5/78-12/78.. 

1/79-6/79 .._ 
1/79-6/79..- 


1/79-6/79.. 


43CFR'Pwt403.. 


43CFRPwt406.. 


Cabin  Site* The  Service  has  determined  that  this  Part  needs  to  L.  D.  Williamson,  343-5204. 

be  updated.  The  determination  ol  significance  and 

decision  on  preparation  of  a  regulatory  analysis 

have  not  been  made  at  this  time. 
Entry  on  Reclamation  Lands The  Service  determined  that  this  Part  was  no  longer  T.  G.  Cooper.  343-5204. 

applcable  and  therefore  it  was  removed  from  the 

CFR  on  January  9.  1980. 
Unproductive  Land _ Minor  conrections  were  made  to  this  Part  which  T.  G.  Cooper.  343-5204. 

were  pubished  on  January  9.  1980. 
Exchange/ Amendment  of  Fami     Minor  conections  were  made  to  this  Part  which  T.  G.  Cooper.  343-5204. 
Units.  were  pubished  on  January  9. 1980. 


Office  of  Water  Raaearch  and  Todmology 


18  CFR  Chapter  IV 


Office  of  Water  Resources 
Research.  Department  of 


The  Department  has  detemiined  that  these  regula-  F.  W.  Koop.  343-4607. 
Hone  are  no  longer  applcable.  They  wM  be  re-  George  Cassaday.  343-4607. 
moved  from  the  CFR  by  Mwch  1980. 


Bureau  of  Land  Managamant 


43  CFR  Group  2900  „ 
43  CFR  Group  2700  „ 


Land  use.  occupancy  and 

development 
Land  disposals  (sales) _. 


43  CFR  Group  1600. 
43  CFR  Part  1700. 

43  CFR  Part  2200 


.  programmuig  I 
budgeting. 
Advisory  Boarda... 


Exchanges  of  pubic  lands.. 


Proposed  niemaldng  should  be  pubished  m  Spring 
1980.  Final  niemaking  in  summer  1980. 
.Proposed  niemaUng  pubished  on  October  26, 
1S79.  Final  niemaking  shouU  be  published  in 
summer  1980. 

Final  niiemaking  published  on  August  7, 1979  - 

.  Proposed  njlemaUng  publahed  on  October  1, 1979. 
Fmal  njtomaking  shouW  be  pubished  aariy  in 
1980. 

.  Notice  of  Intent  to  propose  niiemaking  pubished  on 
August  2  1979.  Proposed  niemaking  shouM  be 
pubished  eerty  in  1980.  with  Inal  rulemaking  pub- 
lahed in  summer  of  1980. 


Ralph  Conrad.  343-8731. 
Robert  C.  Bnjce,  343-8735. 
Stephen  Spector,  343-8731. 
Robert  C.  Bnjce,  343-8735. 

Robert  Jones.  343-5682. 
Robert  C.  Bnjce,  343-4735 
Lee  Latala,  343-5629. 
Cedl  Feeney,  343-8735. 

David  Hemstreei.  343-6731. 
Robert  C.  Bnjca.  343-6735. 
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CFR 


1/79-S/79. 

1/76-6/79.. 
1/7»-6/7B. 
1/79-6/79. 
1/79-6/79. 

1/79-6/79.. 
1/79-6/79- 

1/79.</79_ 


1/79-6/79.-.. 


7/79-12/79™ 

7/79-12/79..... 

7/79-12/79  .„„ 
7/79-12/79.._.. 
7/7»-12/79..„ 


7/79-12/79.. 


5/78-12/78. 

6/76-12/78.. 
6/78-12/76.. 
6/78-12/78. 

6/78-12/78.. 
6/78-12/76.. 


5/76-12/78.. 
5/78-12/78. 
5/78-12/78.. 
5/76-12/78. 
5/78-12/78. 


1/79-6/79... 
1/79-6/79.. 


napoaa  of  iwiew/davatopniani        SignMcani 


RagtMoiy      Ej^adad  dal*(a) 
cf  publcsiion 
$1  hnoam) 


•ILMid 


43  CFR  Put  2300. 


WMofeMMl  of  publclwid*. 


Praposad  mamaUng  pubiahad  en  Oaoaaibar  4.  KaNh  Corrig^  343-6731. 
1979.  FkMl  lulamaMng  «mM  b*  pubMwd  In  Robert  C  Bn«a,  343-6736. 
_  aummar  of  1960. 

^JS?'"***®'"*"^        C«*>'-«*«««««0m«*dl«la_F1n*r»«ani*lng  pubiahad  on  July  18, 1979 Stophan  Spector.  343-6731. 

Robert  C  Bruce,  343-6736 

CmyAagrM* RnH  rKwnaidng  MiWn)  aaien  by  Suprama  Cwat  Ka10witB<,3«3-«73l. 

on  aiA  on  laaua.  Robert  CSmd*,  946-6716. 

43CFRPlirt2740 Racraaltan and Puble Pwpoaaa    Finai nlam***ig pubMwd July 25, 1979 Sltphan Spador. 34»>e73l. 

Robert  C.  Bnno.  343-6735. 


9160. 
43  CFR  Part  2610 


43  CFR  PM  2800. 


43  CFR  Part  3002. 


43  CFR  Pwt  3809. 


43  CFR  Part  4100- 


43  CFR  Part  3400. 
43CFRSubport1861  . 


43  CFR  Part  2650. 


43  CFR  Pwt  3300. 


43  CFR  Part  3500. 


43  CFR  Part  4700 

43  CFR  Part  7100.. 


.  25  CFR  Pwt  161 . 

25  CFR  Part  104., 
25  CFR  Part  141 .. 
25  CFR  Part  174. 

25  CFR  Part  274- 
25CFRP»t277_ 


2SCFRPVt10S. 


25  CFR  Part  273.. 
25CFRPwt34_ 


25  CFR  Part  171 . 

25  CFR  Part  177,  Subpart  i 


25  CFR  Part  31a.. 
25  CFR  Part  31b. 


1/79-6/79. 
1/79-6/79. 


1/79-6/79. 
1/79-6/79. 

1/79-6/79. 


25CFRPart31g„ 
25CFRPMt42- 


25  CFR  Part  20  __ 
25  CFR  Part  120a. 


25  CFR  Part  121 . 


1/79-6/78 


25  CFR  Part  182. 


Ad 
Ri(^ila-of-w^i;  prindplea  and 
Prooadura. 


Prepoaed  niemaUng  pubiahad  on  Odobar  9. 1979.  Robert  MoMwi.  943-6637. 
Final  niemaking  shouM  be  pubishsd  in  Summsr  Robert  C.  Bnc^  343-8735. 


ftafaoapralaelinn    wUamaaa—.  Fkial  niamMng  should  be  pubMwd  m  January  Robert  Anderson.  343-7733. 

_^  '•*••                                                                   Robert  C.  Bnioe.  343-8735. 

aataceawnafementd  Second  pMpoaad  niemaking  ahouW  be  pubiahad  Robert  Andeieen.  343-7733. 

unpdMadniMngelalm*  aartyln1960.                                                    Robert  C.  Bnice. 343-8736. 

locaiad  on  piMc  iMnts. 
*"*"*"*'*»  *>»*4GwBlng         Propoaad  niamaWng  pUMiad  on  July  30, 1979 David  UMa,  9434011. 

AdnWdidton  and  Traapaaa  cmM  Faanay.  343-6736. 

lagiiaBona. 


Coal  Uanagamant.. 


.  Final  niemaking  pubWwd  on  July  19, 1979 . 


Payment*  In  Uau  of  Ti 


Don  Mtdwl,  343-4537. 
Robert  a  Bnioa,  343-6736. 


Proposed  niemaking  being  draltad.  thouW  be  pub-  Edwwd  P.  Qreenberg.  343-3807. 
Wied  aariy  in  1980,  wMh  Inal  niamaWng  m  QaorBa  Hoik,  343-8735. 
aummar  1960. 
Alaska  Waive  SetodtonaFadsral  Prapoaed  niamaMng  pubWwd  on  SsplaniMr  16.  Beaumont  McCtora.  343^11. 
•nrtalattona.  1979.  Inal  niemaking  ahouM  be  pubMiad  a«ly  Robert  C.  Bnioe.  343-8736. 

In  1980. 

Outer  Continentai  Shelf  Minerals    Final  niemaking  pubMwd  Juno  29, 1979 WIton  Oinn.  343-6457 

andni^tts-of-way management  nobert C  BnMO,  343-6736. 

laaatog  of  Mtoarals  dher  Ihan  01  Revision  study  continuing.  wWi  prapoaed  niemMng  Dwid  M.  Csrty.  343-7763 

•^Q**-  tobapublshadinjunei980.  Ced  Feeney  343-8735 

WW  Froa  Rooming  Horaea  and     Propoaad  nienMUng  publahed  on  April  6, 1979 
Buno  Ptdadion,  Managamanl 
and  Control. 


Robert  J.  Spiingsr,  343-6011. 
Ced  Faanay,  343-6735. 


Proiedton  of  Endangered  Plania..  Study  d  Ma  niamaUng  and  the  eidanldilmvl-  RtoliMd  J.  Vamiman.  343-6186. 

calon  imar  iBwtow.  Robert  C  Bruce.  343-6736. 


Wr^BV  Off  inillHn  mnWrnw 


_.-  Righia^)f^»ay  over  Indian  landa..  Proposed  n*»  pubished  on  July  7.  1978.  Fbiri  nia  Rtohwd  &  McOanndl  Prim 

win  be  pubished  in  January  1980.  Spriiqa  Aiaa  Ote,  667  S. 

Canyon  Or.  Palm  Springe,  CA 

i--......    . ._«.    ..         .        _^  ..^    »  "2262. 714-325-2163. 

—  navidual  Indian  Money  Aooouni*  The  Bureau  has  detemUned  ihat  tNa  pwt  la  euToni  waiwn  Buchdz.  343-2963. 

and  no  revision  is  neceeeary. 

._  General  Foreat  Contrada The  Bureau  hes  detennined  »iat  ttla  part  la  euranl  George  Sam\.  343-2336. 

and  no  rsviaion  la  neceeeary. 
-...  Leasing  d  Restricted  Lands  d      The  Bureau  haa  detoiiiiliied  that  ihl*  pwt  I*  ewrani  Tom  Rim*,  343-3722. 
Members  d  Five  Qvibed  and  no  revision  is  neoesawy. 

Tribes,  Oklahoma  fd  Mining. 
_  SdiodConstructton  Contracts  w  Proposed  nie  pubished  August  23, 1976.  Fkid  rule  John  Cwmody.  AtMauemua  Aiaa 
Services  for  Tribalty  Operated       wM  be  puMahed  JwMwy  1980.  Ofc.  PO  BoalTOe 

previously  Private  Schools.  Atouquerque,  NM,  87103,  506- 

474-2605. 
__  Sehod  Consmictton  Contracts  Iw  Proposed  nie  pubished  August  23. 1978.  Fkid  nia  John  Cwmody,  Afeuoueraue  Ana 
Pubic  Schod*.  wM  be  pubished  January  1980.  Ofc.,  P.OBob  IWe!^ 

Afeuquwque,  HU.  87103.  506- 

_  DsposN  d  Ihdtan  Funds  in  Banka.  Thia  nie  la  no  tongar  applcable  and  w«  be  ra-  WMam  Budidz,  343-2963. 

moved  irom  the  CFR  by  June  1980. 
-_  EduMlton  Contracts  undw  Propoaed  nia  ahouU  be  pubishsd  by  February  Efizabdh  Hoinvan.  343-3151. 

JohnaonO'Malley  Act  1980. 

—  Vocational  Training  for  Adult         Propoaed  nM  mm  pubiahad  on  Odobw  14.  1977.  Bob  Daiawwa.  7034354356. 

■"(**^  Final  nie  ahouW  be  publahed  by  April  1980. 

~  Leasing  d  Tribal  Lands  tor  Proposed  nie  puUWied  on  April  5,  1978.  Find  nia  Tom  Riggs,  343-3722. 

"<*««  WW  be  pubished  in  April  1980. 

Plans  for  Prospecting  Mining  on  Originally  pubished  aa  propoaed  nie  on  April  5,  Tom  Rigga,  343-3722. 

Indian  Mineral  lands:  1978.  Fmal  njia  now  being  processed  wid  «■  be 

Reclamation  d  fton-minaral  published  in  Apr1 1980. 
resources. 

Indton  Edjcatton  Pdtoies Final  nie  pubiahad  Odobw  9. 1979 Ebabdh  Hdnvan,  343-3151. 


Transfw  d  Indian  Educatton 
Functtons. 

Education  Personnel 

Enrolment  Appeala 


Final  nie  pubished  Odobw  9, 1979.. 


Efaatodh  Hdmgren.  343-3151. 


Final  nf  publahed  ^tovembw  8, 1979 „ EKzabelh  Hdmyen.  343-3151. 

Propoeed  rale  was  pubished  May  30.  1978.  New  Ju-  Janet  Partis,  703-236-8275. 

dcial  nilnga  have  nacaasMoied  publcalion  d  a 

new  propoeed  nia.  TNa  «(■  be  done  by  Juno 

1980. 
Financial  Aaaisianoe  and  Social     The  Bureau  has  detenninad  that  INs  pwt  Is  cunad  Ray  BuOw.  703-235-2756. 


Services  Program. 
Land  Acquiaittons... 


laauanca  d  Patents  in  Fee, 
Certificates  of  Competency, 
Removal  d  Restrictions,  and 
Sale  d  Certain  Indian  Lands. 

Oi  and  Gas  Contracts 


and  no  revision  is  necessary. 

.  Thia  was  pubished  aa  propoaed  new  regulations  on  Raymond  W  Jackson.  Phoer^i 

July  26,  1978.  Find  niemaking  document  shouM  Area  Olc..  PC  Box  7007 

be  pdiished  in  FebnMry  1980.  Phoenix.  AZ  85011. 802-261- 

4105 

Proposed  reviston  waa  pubished  on  Odobw  5.  Wilfdd  Bowkw.  Portland  Area 
1978.  Final  publcaiton  shouM  be  made  by  April     Oto.  P  O  Box  3785.  Portiendl 
19W-  OR  97208.  509-429-6714. 

.  Pnjpoeed  ni»  pubished  April  5.  1977.  Find  nie  Tom  Rigga.  343-3722. 
being  prooeeaad  and  ««  be  pubiahad  In  April 
1980. 
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CFRcitalion 


PwpoM  of  rewew/development        SIgnMicant 


Regutatoty      Expected  (tate<s) 
•nalyM  of  publication 

(illuiown) 


Knotwtedgeable 
official 


Bmau  of  Land  Miiiauaiiieiii    CuiillmeU 


t/7»-6/79_ 


41  CFR  Part  14H_ 


Buy  hidan  Act  Contracting.... 


.  Proposed  rule  under  review.  WIN  be  published  by  Donald  F.  Asbra.  703-235-8061. 
June  1980. 


Bureau  of  Indian  Affatra^^ontinued 


1/7»-6/79.. 

1/79-6/79- 
1/79-6/79.. 

1/79-6/79.. 


2SCFRPM12S2... 

25  CFR  Part  31(1.. 
25  CFH  Part  311.. 


2SCFRPwt32b.. 


....  2SCFnPw131h._ 


1/79-6/79 


7/79-12/79 25  CFR  Part  131 . 


Business  Practices  on  Navajo, 
Hopi  and  Zuni  Reservations. 

Indian  School  Equalization 

Program. 
Student  Rights  and 

Responsibilities  and  Due 

Process  Procedures. 
Grants  for  TribaNy  Controlled 

Community  Colleges  and 

Navajo  Corrwnunity  College. 
Education  of  the  Exceptional 

Child  in  Bureau  Sctwola. 


Proposed  rule  was  published  on  Octol>er  16,  1979.  Rugene  Suarez,  343-5786. 
PubMcalion  as  Fmal  nile  delayed  perxing  receipt 

Final  rule  published  October  26, 1979 - Elizabeth  Holmgren,  343-3151. 

Proposed  rule  published  May  22,  1979.  Rnal  nie  Elizabeth  Holmgren.  343-3151. 
should  be  pubHshad  by  Febnivy  1960. 


Leasing  and  Permitting.. 


Final  rule  published  November  21,  1979.  TtHs  was 
incorrectly  Isted  in  the  previous  agenda  as  25 
CFR  Part  33. 

This  ragulalian  was  isted  separately  in  the  previous 
agsnda  without  a  part  number.  This  material  has 
now  been  incorporated  into  25  CFR  Part  31h, 
which  was  published  as  a  final  nie  on  October 
26,  1979. 
.  Proposed  revision  was  published  on  October  2, 
1978.  Final  publication  should  be  made  by  March 
1960. 


7/79-12/79.. 

7/79-12/79.. 
7/79-12/79.. 


25  CFR  Pwt  271 


25  CFR  Part  52.. 
25CFRPwt53.. 


7/79-12/79.. 


25  CFR  Part  177,  Subpart  B_ 


Contracts  and  Grants  Under 
Indian  Sel1-Oeterrr)ination  and 
Education  Assistance  Act 

Corxluct  of  elections  to  adopt  or 
amer<d  tribal  constitutions  and 
corporate  cfiarters. 

Procedures  for  petitioning  to 
request  the  Secretary  or  the 
Commissioner  to  take  certain 
actions. 

Surface  Exploration,  Mining  and 
Reclamation  of  Larxte. 


Elizabeth  Holmgrea  343-3151. 


Dr.  Charles  Q.  Cordova,  343- 
5517. 


Robert  Sclioewe,  Minneapolis 
Area  Ofc.,  831  Second  Avenue, 
Minneapolis.  MN  55402,  612- 
725-2914. 

Jay  T.  Suagee.  343-2706. 


Proposed  rule  published  August  23.  1978.  Final  rule 
will  be  published  January  1960.  This  was  listed  in 
the  previous  agenda  as  "Contracting  for  Educa- 
tion Services  under  638  or  Regular  Services". 

Published  as  a  propoaed  njle  on  July  10.  1979.  The  Robert  Farring,  343-4045. 
final  njle  should  be  published  in  January  1980. 

Published  as  a  proposed  njle  on  July  10,  1979.  The  Robert  Faning,  343-4045. 
final  njle  should  be  published  in  January  1960. 

Revision  of  this  part  has  been  deferred  pendng  ap-  Tom  Riggs,  34$-3722. 
proval  of  state  reclamalion  programs. 


(FR  Doc  SO-290Z  FiMil  1-30-80:  8:45  am] 
BIUJNG  CODE  4310-10-M 
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DEPARTMENT  OF  JUSTICE  < 

Office  of  Justice  Assistance  Researcli 
and  Statistics 


28  CFR  Ch.  1 


Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations  Under  Development  or 
Review 

agency:  OfHce  of  Justice  Assistance. 
Research  and  Statistics. 

action:  Publication  of  the  semiannual 
agenda  of  regulations. 

summary:  This  Semiannual  Agenda  of 
Significant  Regulations  is  issued 
pursuant  to  Section  2(a)  of  Executive 
Order  No.  12044  (43  FR  12661),  which 
requires  the  publication  at  least 
semiannually  of  an  "agenda  of 
significant  regulations  under 
development  or  review."         I 

The  purpose  of  this  Semiannual 
Agenda  is  to  provide  the  public  with 
information  about  regulatory  activity 
within  the  Office  of  Justice  Assistance, 
Research  and  Statistics  (OJARS).  the 
Law  Enforcement  Assistance 
Administration  (L£AA),  the  National 
Institute  of  Justice  (NIJ),  and  the  Bureau 
of  Justice  Statistics  (BJS). 

On  December  27, 1979,  the  Justice 
System  Improvement  Act  of  1979  was 
enacted.  The  Act  established  the 
OJARS.  the  LEAA,  the  NIJ,  and  the  BJS. 
OJARS  directly  provides  staff  support 
to,  and  coordinates  the  activities  of  the 
NIJ.  the  BJS,  and  the  LEAA.  OJARS,  as 
part  of  its  coordination  function, 
publishes  the  Semiannual  Agenda  of 
Significant  Regulations.  The  last  Agenda 
was  published  by  the  former  Law 
Enforcement  Assistance  Administration 
on  April  20, 1979.  » 

FOR  FURTHER  INFORMATION  CONTACT: 

For  inquiries  or  comments  related  to 
specific  regulations  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
appropriate  knowledgeable  official. 
Questions  or  comments  concerning  the 
overall  agenda  should  be  sent  to 
Leonard  Oberlander,  Office  of  Plaiming 
and-Management,  Office  of  Justice 
Assistance,  Research  and  Statistics,  U.S. 
Department  of  Justice,  633  Indiana 
Avenue  NW.,  Washington.  DC  20531 
(202)  724-7636.  | 

SUPPLEMENTARY  INFORMATfON:  The 
Semiannual  Agenda  covers  new 
significant  regulations  under 
development  at  the  time  this  agenda  is 
prepared,  or  which  are  anticipated  to  be 
under  development  within  the  next 
twelve  months.  It  also  includes  existing 
significant  regulations  under  review 


with  an  eye  toward  possible  revision,  or 
ones  anticipated  to  begin  such  review 
before  the  publication  of  the  next 
Semiannual  Agenda.  For  all  regulations 
that  were  included  in  the  last 
semiannual  agenda  published  in  the 
Federal  Register  on  April  20, 1979,  a 
status  update  is  included.  Following  are 
agenda  entries  for  each  significant 
regulation  under  development  or  review, 
or  anticipated  to  be  so  prior  to  the 
publication  of  the  next  semiannual 
agenda,  and  a  status  update  for  all 
entries  that  were  included  in  the  last 
semiannual  agenda  published  on  April 
20, 1979  in  the  Federal  Register. 

A.  Plans  for  Modifying  Regulations 

1.  Title.  Nondiscrimination  in  Federally 
Assisted  Crime  Control  and  Juvenile 
Delinquency  Programs,  28  CFR  42.201  et 

seq. 

The  present  nondiscrimination 
regulations  are  published  as  28  CFR 
42.201  et  seq.  The  Justice  System 
Improvement  Act  of  1979  provides  in 
subsection  817(d)  that  within  120  days  of 
the  enactment  of  the  subsection  the 
Office  of  Justice  Assistance,  Research, 
and  Statistics  shall  review  existing  civil 
rights  regulations  and  conform  them  tg 
the  new  legislation.  The  Act  was 
enacted  on  December  27, 1979. 
Additionally,  the  regulations  will  be 
amended  to  define  what  discrimination 
in  services  is  prohibited  and  to  be 
consistent  with  LEAA's  Equal 
Employment  Opportunity  Program 
Guidelines  (28  CFR  42.301  et  seq.]  and 
the  Equal  Service  Program  Guidelines 
which  are  under  development. 

Legal  Basis.  Subsection  817d  of  the 
Justice  System  Improvement  Act 
requires  that  existing  civil  rights 
regulations  be  reviewed  and  conformed 
to  the  new  legislation. 

Regulatory  Analysis.  No  regulatory 
analysis  is  necessary. 

Knowledgeable  Official.  Wilbur  R. 
Brantley,  Director,  Office  of  Civil  Rights 
Compliance,  OJARS,  633  Indiana 
Avenue  NW.,  Washington,  DC  20531 
(202)  633-2215. 

B.  New  Regulations  Under  Development 

1.  Title.  Urban  Crime  Prevention 
Program  Guideline 

Description  of  the  Regulation.  These 
guidelines  will  provide  guidance  to 
^applicants  who  have  the  ability  to  draw 
together  low  and  moderate  income 
neighborhood  community  groups,  local 
government,  criminal  justice  agencies 
and  the  private/public  sectors  in 
community  anti-crime  efforts.  TTie 
guidelines  describe  the  structure  that  is 
required  at  the  local  level  to  ensure  the 
forging  of  a  partnership  among  all 


community  elements,  further,  project 
models  that  will  receive  major  funding 
are  outlined. 

Legal  Basis.  Section  301  and  501  of 
Title  I  of  the  Omnibus  Crhne  Control 
and  Safe  Streets  Act  of  1968,  as 
amended  (42  U.S.C.  3701  et  seq.) 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

Knowledgeable  Official  Ernest 
Milner,  Director.  Urban  Crime 
Prevention  Program,  Office  of 
Community  Anti-Crime  program,  LEAA, 
633  Indiana  Ave.  NW.,  Washington,  DC 
20531  (202)  724-5935. 

2.  Title.  Community  Anti-Crime  Program 
Guidelines 

Description  of  the  Regulation.  The 
Community  Anti-Crime  Program 
Guidelines  will  detail  the  specific 
requirements  for  apphcants  wishing  to 
apply  to  the  program.  It  will  include 
program  goals  and  objectives  and 
describe  for  prospective  applicants  the 
kinds  of  project  activities  which  will  be 
considered  for  funding.  It  will  also 
define  the  information  which  must  be 
included  in  a  proposal,  the  dollar  range 
of  grants,  eligibility  criteria,  submission 
deadlines  and  criteria  for  selection. 

This  issuance  is  needed  to  ensure  that 
applicants  fully  understand  program 
requirements  before  submitting 
proposals. 

Legal  Basis.  Sections  301  and  501  of 
Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended  (42  U.S.C.  3701  etseq.) 

Regulatory  Analysis.  A  regulatory 
analysis  will  not  be  necessary. 

Knowledgeable  Official.  Cornelius  M. 
Cooper,  Assistant  Administrator,  Office 
of  Community  Anti-Crime  Programs, 
Law  Enforcement  Assistance 
Administration.  633  Indiana  Avenue. 
NW.,  Washington.  DC  20531  (202)  724- 
6556. 

C.  Status  of  Regulations  Previously 
Listed  in  the  Semiannual  Agenda  of 
Significant  Regulations  Published  on 
April  20, 1979  (44  FR  23770) 

1.  Title.  Guide  for  Graduate  Research 
Fellowship  Program,  G5400.2B 

The  target  dates  for  this  regulation 
have  been  updated,  the  new  target  dates 
are: 

Begin  Draft — November  30, 1979. 

Publish  for  Comment — February  29, 
1980. 

Issue  Final  Regulation — ^June  30, 1980. 

For  further  information  contact:  Jean 
Moore,  Chief,  Program  Development 
Division,  Office  of  Criminal  Justice 
Education  and  Training,  LEAA,  633 
Indiana  Avenue,  NW.,  Washington,  DC 
20531  (301)  492-9144. 
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2.  Title.  Administrative  Review 
Procedure,  28  CFR  Part  18 

OJARS  will  publish  for  comment 
proposed  regulations  in  the  Federal 
Register  in  late  January  or  early 
February  1980.  Final  regulations  should 
be  published  within  60  days  after  the 
end  of  the  conunent  period  on  the 
proposed  regulations.  More  information 
about  this  regulation  can  be  obtained 
from  Mr.  Thomas  J.  Madden,  General 
Counsel,  OJARS,  at  (202)  724-7792. 

3.  Title.  Financial  Management  for 
Planning  and  Action  Grants,  M7100.1A 

Revised  target  dates  for  this 
regulation  are  late  January  1980  for 
publication  of  the  draft  proposed 
regulation  in  the  Federal  Register  for 
comment,  and  April  1980  for  publication 
of  the  final  regulation  in  the  Federal 
Register.  For  further  information  contact 
Mr.  Arthur  E.  Curry,  Office  of  the 
Comptroller,  OJARS,  at  (202)  724-5883. 

4.  Title.  Guide  for  Discretionary  Grant 
Programs.  M4500.1H 

This  guideline  is  now  referred  to  as 
National  Priority  Program  and 
Discretionary  Program  Announcements 
and  Application  Kits  for  National 
Priority  Programs  and  Discretionary 
Programs.  This  simplified  and 
streamlined  format  replaces  the  more 
cumbersome  former  M4500.1G.  Revised 
target  dates  for  publication  of  the 
Program  Announcements  in  the  Federal 
Register  are  now:  (1)  Request  for  public 
comment  was  published  in  the  Federal 
Register  on  December  12, 1979,  and  (2) 
Program  announcements  will  be 
published  in  final  form  within  60  days 
after  the  end  of  the  public  comment 
period.  Revised  target  dates  for 
publication  of  the  Application  Kits  in  the 
Federal  Register  are  now  (1)  request  for 
public  comment  on  or  about  February 
25, 1980,  and  (2)  final  publication  of  the 
Application  Kits  within  60  days  after  the 
end  of  the  public  comment  period.  Four 
Program  Announcements  and 
Application  Kits  for  programs  sponsored 
by  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  will  be 
published  separately,  as  specified  In  the 
Semiannual  Agenda  Overview  table 
below.  For  further  information  contact 
Mr.  Michael  Cronin,  OJARS,  at  (202) 
724-7631. 

5.  Title.  Change  to  Guide  for 
Discretionary  Grant  Programs, 
M4500.1G  FY  79 

a.  Issuance  of  the  final  regulation 
(LEAA  Program  Announcement)  for 
Replicaton  of  Project  New  Pride:  A 
Serious  Offender  Youth  Treatment 


Program  was  published  in  the  Federal 
Register  on  July  3, 1979. 

b.  Issuance  of  the  final  LEAA  Program 
Announcement,  Youth  Advocacy 
Initiative  was  published  in  the  Federal 
Register  on  October  12, 1979. 

c.  Target  dates  for  the  Alternative 
Education  Announcement  were 
changed.  LEAA  published  a  draft 
announcement  for  comment  on  October 
15, 1979.  The  final  Program 
Announcement  is  expected  to  be 
published  on  or  about  January  31, 1980. 
For  further  information  contact  Ms. 
Marilyn  Landon,  Program  Assistant. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  LEAA,  at  (202) 
724-7751. 

ft  Title.  Change  to  Guideline  Manual  for 
State  Planning  Agencies,  M4100.1F 

a.  Chapter  3,  Paragraph  52(n)(2); 
Definition  of  a  Juvenile  Detention  or 
Correctional  Facility.  The  final 
Guideline  Revision  for  the  Definition  of 
a  Juvenile  Detention  or  Correctional 
Facility  was  published  in  the  Federal 
Register  on  September  27, 1979. 

b.  Changes  to  Chapter  3.  Paragraph  51 
have  been  cancelled. 

This  review  is  now  part  of  the 
development  of  Regulations 
Implementing  Part  D  (formula  grants)  of 
the  Justice  System  Improvement  Act  of 
1979. 

7.  Title.  Equal  Employment  Opportunity 
Program  Guidelines,  28  CFR  42.301  et 
seq.  and 

8.  Equal  Service  Program  Guidelines 

Notice  of  Change  in  target  dates  for 
these  proposed  regulations  (7)  and  (8) 
was  published  in  the  Federal  Register  on 
September  13, 1979. 

OJARS  expects  to  publish  both  sets  of 
Guidelines,  for  comment,  in  January 
1980  and  to  publish  final  Guidelines  in 
April  1980. 

For  further  information  contact 
Thomas  J.  Madden,  General  Counsel, 
OJARS,  (202)  724-7792. 

9.  Title.  Regulations  Implementing  Part 
D  of  the  Justice  System  Improvement 
Act  of  1979 


These  guidelines  set  forth 
requirements  for  applications  for 
formula  grants  to  state  and  local 
governments  authorized  by  Part  D  of  the 
Justice  and  Delinquency  Prevention  Act. 

Development  of  the  guidelines  was 
initiated  in  April  1979  with  the  formation 
of  a  Task  Force  comprised  of  LEAA  and 
public  interest  group  representatives  to 
discuss  and  resolve  issues  in 
implementing  the  new  formula  grant 
program  of  the  Justice  System 
Improvement  Act.  Six  Task  Force 
meetings  have  been  held  to  date.  Major 
issues  have  been  State  and  local  roles  in 
the  program,  allowable  uses  of  formula 
grant  monies,  and  the  required  content 
of  grant  applications. 

OJARS  published  draft  guidelines  for 
comment  in  the  Federal  Register  on 
January  14, 1980.  After  a  period  for 
public  review  and  comment,  final 
guidelines  will  be  published  in  the 
Federal  Register.  For  further  information 
contact  Allen  Payne,  Director,  Policy 
and  Management  Planning  Staffi  LEAA, 
at  (202)  724-7659. 

0.  Status  of  Regulations  Initiated  After 
the  Publication  of  the  Last  Semiannual 
Agenda  and  Which  Were  Included  in  an 
Updated  Agenda  on  File  in  the  LEAA 

1.  Title.  Additions  to  the  Guide  for 
Discretionary  Grant  Programs,  FY  79 
Guideline,  Which  Were  Initiated  After 
the  Publication  of  the  Last  Semiimnual 
Agenda 

These  additions  were  included  in  an 
updated  Agenda  on  file  in  the  Law 
&iforcement  Assistance  Administration, 
where  it  is  available  for  public 
inspection. 

a.  Guide  for  Discretionary  Grant 
Programs,  M4500.1G  for  FY  1979: 
National  Victim/Witness  Strategy.  The 
final  Guideline  for  the  National  Victim/ 
Witness  Strategy  Program  was 
published  in  the  Federal  Register  on  July 
10, 1979. 

b.  Guide  for  Discretionary  Grant 
Programs.  M45O0.1G,  for  FY  1979:  Arson 
Control  Assistance  Program.  The  final 
Guideline  for  the  Arson  Control 
Assistance  Program  was  published  in 
the  Federal  Register  on  July  24. 1979. 


Semiannual  Agenda  Overview 


TiHe  of  regulations 


TargM 


BegkxtaR       PubMilor      tMuenoaot 
oonvn6n(      %nti  ragulatioii 


A.  Regulations  under  Review  and  Revision: 

Nondiscmnmaton  in  Federally-Assisted  Crime  Control  and  Juvenile  Oetin-  On  paaeage      April  1980 
quency  Programs  28  CFR  42.201  et  seq  '  ol  new 

legislation. 


I  > 


B.  New  Regulations  under  Development 

1 .  Urban  Crime  Prevention  Program  Guideline „ 

2.  Community  Anti-Crime  Program  Guideline 


Oct  16.  1879    Feb.  1.  1980 
Hotmltm        January  1980 
1978. 
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TwgaldatM 

B6Qn  dntft 

PuMsh  tor    '  Inuancaot 
comment      final  regulalion 

C  SMus  ol  RaguMom  PrMkMriy  Uttad  in  Itw  Samiannual  Agenda  of  Signifi- 
canl  Ragulaaona  PuMahed  on  April  20. 1979  (44  FR  23770): 

1.  Gradula  nmth  Falowafitp  Program,  05400^ Nov.  30. 

1979. 

.    2.  AdriwMlraMwa  fWview  Procadura.  29  CFR  Part  18 


3.  Financial  managenwnt  lor  Planning  and  Action  Grants,  M7100.1A 

4.  Formerly  QuMa  tor  Discre«onary  Orant  Programa  M4SC0.1H:  now  desig- 
naled  aa  Ptogram  Announcemama  and  Appticaliona  Mb  tor  Nalional  Pri- 
orty  and  Diaoetonafy  ProgramaL 

(A)  Piogiaiii  Announcements _ 

(B)  Aivicalian  Kits _ „ _ 

Parts  of  the  atx>ve  to  be  pubiatwd  tor  comment  and  iasued  as  final  on 


Feb.  29.  1990 

June  30. 

1980. 

Jarsjanr  or 

(') 

Febniaiy 

1980. 

Jwiauryig80 

Apr«1980 

Dae.  12.  1979 

(■) 

Fab.  25.  1980 

(•) 

I  dates  in  tfie  Federal  Reqister.  These  are  pro-ams  of  Itie 
OIBoa  of  Juvenle  Justice  and  Deliquency  Prevention. 

(A)  Serious  Juvenito  Offender _ __ 

(B)  namoval  of  Youths  Irom  AduH  Jails  and  Lockups  in  Rural  Communi- 
•aa. 

(qCapaoKyBulding.. 


(O)  Pravoniion  Research  and  Oanwnstalion . 


5  Change  to  Guide  lor  Oiscrelionary  Grant  Programs,  M4S00.1G  FY  79: 

(A)  Near  Pride _ 

(B)  Youti  Advocacy 

(Q  Anematlve  Education _ 

6.  Change  to  Guideiine  Manual  for  SUM  Planning  Agencies,  M4100.1F: 
(A)  Chap.  3,  par.  52 


Mar  7.  1980     May  31,  1980. 
Mar.  IS,  1980   May  31.  1980. 

Feb.  25,  1980   April  30.  1980. 
Mar.  1.  1980..   May  20,  1990. 

July  3.  1979. 

Oct  12.  1979. 

Oct  IS,  1979   Jan.  31,  1980. 


(B)  Chap.  3,  par.  51 „ _,  Cancetod.. 

7.  Equal  Employment  Opportunity  Proiram  Guidelinea,  28  CFR  part  42 

8.  Equal  Service  Program  Guidelines _ 

9.  nagi<1lona  Imptomenting  Part  0  (tomwla  grants)  of  the  Justice  System  _._ 

Improvement  Act  of  1979. 

D  Status  ol  Regulations  initiated  after  the  pubTication  of  the  last  Semiannual 

Agenda  and  aiare  inddued  in  an  updated  Agenda  on  file  in  the  LEAA. 
Change  to  Guide  tor  Discretionary  Grant  Programs,  M4S00.1G  for  FY  79: 

(A)  National  Victim  Witness  Strategy  .._ „ „ 

(B)  Arson  Oonkol  Aasistance  Program _..."... iZIIZZI 


Canceltod 

Janaury  1980 
Janaury  1980 
Jan.  14. 1980 


Sept  27, 
1979. 

Cancelled. 

April  1980. 

April  1980. 

(') 


Juty  10,  1979. 
July  24,  1979. 


'  Within  60  days  after  end  of  comment  period. 
Henry  S.  Dogin, 
Acting  Director,  Office  of  Justice  Assistance,  Research  and  Statistics. 

[FR  Doc.  80-2901  Filed  1-30-80:  8:45  am] 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 


[FRL  1W7-7) 


Applications  for  Waiver  of  Effective 
Date  of  ttie  1981  Model  Year  CartMfi 
Monoxide  Emlsalon  Standard  for 
Ught-Outy  Motor  Vehlclee— Third 
Consolidated  Decision  of  the 
Administrator  I 

I.  Introductioa 

This  is  the  third  consolidated  decision 
I  have  issued  under  Section  202(b)(5)  of 
the  Clean  Air  Act,  as  amended  (Act),  42 
U.S.C.  7521(b)(5],  regarding  applications 
from  automobile  manufacturers  for 
waiver  of  the  3.4  grams  per  vehicle  mile 
(gpm)  carbon  monoxide  (CO)  emission 
standard  scheduled  to  apply  to  1981  and 
1982  model  year  light-duty  motor 
vehicles  and  engines.  * 

As  both  introductions  to  the  previous 
consolidated  decisions  explain,  section 
202(b)(1)(A)  of  the  amended  Act 
establishes  a  schedule  for  implementing 
standards  applicable  to  CO  emissions 
for  1977  and  later  year  light-duty  motor 
vehicles  and  engines.* The  1977 
amendments  to  the  Act  However, 
included  a  new  provision  allowing  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  under  certain 
limited  conditions,  to  delay  for  up  to  two 
model  years  implementation  of  the 
statutory  3.4  gpm  CO  standard 
scheduled  to  take  effect  for  the  1981 
model  year.* These  amendments  require 


'The  first  consolidated  decision  was  published  at 
44  FR  53376  (September  13. 1979).  The  second 
consolidated  decision  can  be  found  at  44  FR  09417 
(December  3, 1979). 

'Regulations  were  promulgated  on  August  15, 
1979.  setting  a  CO  standard  of  3.4  gpm  for  1981  and 
later  model  year  vehicles.  40  CFR  8e.aei-«(a)(l)(ii), 
43  FR  37972.  This  standard  requires  a  90  percent 
reduction  in  CO  emissions  from  the  CO  standard 
applicable  to  1970  model  year  vehicles. 

'Section  202(b)(5)(c)  of  the  Act  provides,  in  part: 
The  Administrator  may  grant  such  waiver  if  he 
finds  that  protection  of  the  public  health  does  not 
require  attainment  of  such  90  percent  reduction  for 
carbon  monoxide  for  the  model  years  to  which  such 
waiver  applies  in  the  case  of  such  vehicles  and 
engines  and  if  he  determines  that — 

(I)  Such  waiver  is  essential  to  the  public  interest 
or  the  public  health  and  welfare  of  the  United 
States. 

(ii)  All  good  faith  efforts  have  been  made  to  meet 
the  standards  established  by  this  subsection: 

(iii)  The  applicant  has  established  that  effective 
control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not 
been  available  with  respect  to  the  model  in  question 
for  a  lufTicient  period  of  time  to  achieve  compliance 
prior  to  the  effective  date  of  such  standards,  taking 
into  consideration  costs,  driveability,  and  fuel 
economy:  and 

(iv)  Studies  and  investigations  of  the  National 
Academy  of  Sciences  conducted  pursuant  to 
subsection  (c)  and  other  information  available  to 
him  has  not  indicated  that  technology,  processes,  or 


the  Administrator  to  promulgate 
standards  which  do  not  permit  CO 
emissions  over  7,0  gpm  for  vehicles 
granted  waiver  applications. 

Prior  to  the  enactment  of  the  1977 
amendments  to  the  Act  EPA's 
Administrator  had  considered  and 
granted  requests  from  manufacturers  for 
delays  in  implementing  the  statutory  CO 
standards  as  provided  by  the  earlier 
versions  of  the  Act  *  In  those  instances, 
the  statute  provided  for  consideration  of 
waivers  on  a  manufacturer-by- 
manufacturer  basis,  and  the 
Administrator  granted  waivers  covering 
the  whole  industry.  The  Act's  current 
section  202(b)(5)  requires  the 
Administrator  to  reach  a  sepetrate 
waiver  decision  for  each  vehicle  model 
for  which  a  manufacturer  requests  a 
waiver.  This  change  indicates  Congress' 
intent  that  any  waivers  granted  under 
the  new  1977  amendments  be  narrow  in 
scope  and  not  apply  to  the  entire 
industry. 

On  October  13, 1978,  EPA  published 
"Guidelines  for  Applications  for  Waiver 
of  the  1981  Carbon  Monoxide  Emission 
Standard". 'These  guidelines  outlined 
the  information  which  EPA  sought  frt)m 
waiver  applicants  and  directed 
applicants  to  submit  a  separate 
application  for  each  vehicle  model  for 
which  a  waiver  was  requested.  For 
purposes  of  the  proceedings  under 
section  202(b)(5),  the  guidelines  defined 
"model"  as  synonymous  with  the  term 
"engine  family"  as  defined  in  40  CFR 
86.077-2  and  86.078-24(a)(2)  through 
(a)(4)  (1977).« 

In  response  to  waiver  applications, 
EPA  already  has  held  two  sets  of  public 
hearings  and  issued  two  consoUdated 
decisions  pursuant  to  section 
202(b)(5)(A).' In  those  decisions,  I 
denied  waivers  for  certain  engine 
families  either  because  I  determined 
that  effective  control  technology*  was 
available  contrary  to  the  requirement  of 
section  202(b)(5)(c)(iii)  of  the  Act  or 


other  alternatives  are  available  (within  the  meaning 
of  clause  (iii))  to  meet  such  standards. 

'See  the  discussion  of  this  point  in  the 
introductions  to  the  Administrator's  first  two 
consolidated  CO  waiver  decisions.  44  FR  53376 
(Sept.  13, 1979)  and  44  FR  69422  (December  3. 1979). 

»43  FR  47272  (1978). 

*  As  in  the  previous  decision,  I  am  distinguishing 
among  engine  families  primarily  on  the  basis  of 
engine  displacement.  See  footnote  17.  second 

[(dated  decision,  44  FR  69418  (Dec.  3, 1979). 

'TesnMny  received  at  these  two  hearings,  as 
well  as  all  MbStJifformation  considered  in  deciding 
these  two  groups  of  waiver  applications,  are 
included  in  EPA  Public  Docket  EN-7g-4  and  EN-79- 
17,  respectively. 

'As  was  the  case  in  the  earlier  consolidated 
decisions,  I  am  using  the  term  "technology"  in  this 
decision  to  encompass  the  statutory  language 
"technology,  processes,  operating  methods,  or  other 
alternatives"  included  as  part  of  section 
202(b)(5)(c)(iii)  of  the  Act. 


because  the  applicant  failed  to  provide 
sufficient  information  to  establish  that 
effective  control  technology  was  not 
available.  Furthermore,  the  applicants 
failed  to  establish  that  considerations  of 
costs,  driveability.  or  fuel  economy  gave 
me  a  basis  for  reaching  a  different 
conclusion.  I  granted  the  waiver 
applications  covering  the  remaining     . 
engine  families  after  determining  that 
the  requisite  technology  was  not 
available  and  that  the  apphcation  met 
each  of  the  statutory  criteria  for 
receiving  a  waiver. 

From  September  28  through  November 
2. 1979.  the  Agency  received  waiver 
applications  from  Toyota.  Lotus. 
Quysler,  AMC,  and  CM,' Specifically. 
Lotus  submitted  a  new  application  for 
three  engine  families,  while  CM  and 
Toyota  each  submitted  appUcations 
with  new  emission  data  for  an  engine 
family  denied  a  waiver  in  the  first 
consolidated  decision  because  of 
insufficient  information.  AMC  and 
Chrysler  made  applications  for  engine 
famihes  denied  waivers  in  the  first 
decision  and  provided  some  new 
information.  EPA  held  hearings  on  these 
applications  on  November  5, 1979."* 

This  decision  will  address  the  above 
waiver  requests  on  the  basis  of 
previously  offered  and  recently  provided 
information  from  these  manufacturers 
and  from  other  sources."  However,  this 
decision  will  not  address  Chrysler's 
waiver  request,  which,  in  addition  to 
providing  additional  information  for 
some  engine  famiUes  denied  waivers  in 
my  first  consolidated  decision,  also 
disputed  the  first  decision  in  the  areas  of 
availability  of  effective  control 
technology,  decision  methodology, 
public  health  effects,  and  public  interest 
effects.  I  will  address  these  issues  in  a 
separate  opinion  specifically  responding 
to  the  Chrysler  submission. 


'Respectively,  Toyota  Motor  Co.,  Ltd.;  Lotus 
Cars,  Ltd.:  Chrysler  Corporation;  American  Motors 
Corporation;  and  General  Motors  Corporation. 

"The  transcript  from  this  hearing  is  located  in 
EPA  Public  Docket  EN-7»-l9.  This  decision  uses  the 
following  abbreviated  citations: 

AMC  App. — American  Motors  Corporation 
Petition  for  Reconsideration  dated  October  26. 1979. 

GM  App. — General  Motors  Corporation 
Application  for  Waiver  dated  November  2, 1979, 
submitting  new  information  on  one  engine  family. 

T.  App. — Toyota  Motor  Co.  Ltd.  Application  for 
Waiver  dated  September  24, 1979,  submitting  new 
information  for  one  engine  family. 

L  App. — Lotus  Cars  Ltd.  Application  for  Waiver 
dated  Oct.  18, 1979. 

Other  previous  submissions  are  referred  to  by  the 
abbreviations  stated  in  note  12,  first  consolidated 
decision  44  FR  53376,  53377  (Sept.  13, 1979). 

"  See  discussion  on  consideration  of  other 
sources  of  information  in  previous  decisions,  e.g. 
■ection  IH  B(1)C  44  FR  09416,  69422  (Dec.  3. 1979). 


» 

Federal  Regster  /  Vol.  45.  No.  22  /  Tliursday.  January  31.  1980  /  Notices  7123 


n.  Summary  of  Dedsioa 

A.  Waiver  Applications  Granted 

The  waiver  applications  which  I 
decided  to  grant  cover  1981  model  year 
vehicles  of  the  following  engine  families: 

Wahrar  AppHcaUons  Granted 


Msnuiaciurar 


Engine  tamiy 


Lotus  Cars.  Ud.. 


General  Motors  Coip- 

American  MolOf*  Corp.... 


...  2.0L. 

...  3.81^(231  CtD)4VTuto. 

...  151  OO. 


As  discussed  more  fully  below.  I  have 
concluded  that  applications  covering 
these  engine  families  meet  each  of  the 
statutory  criteria  for  receiving  a  waiver 
for  the  1981  model  year.  I  am  prescribing 
an  interim  CO  emission  standard  of  7.0 
gpm  for  the  1981  model  year  for  these 
engine  families. "However,  the  statutory 
3.4  gpm  CO  standard  will  remain 
effective  for  the  1982  model  year 
vehicles  of  diese  engine  families 
because  these  applicants  have  failed  to 
establish  that  these  engine  families 
receiving  waivers  cannot  incorporate 
effective  control  technology  by  1982. 

B.  Waiver  Applications  Denied 

I  am  denying  waiver  requests  covering 
the  foUoiving  engine  families  for  the 
model  years  specified: 

WahfBT  Appflcatiofw  Denied 


Manufadwer     Modal  year 
denied 


Engine  family 


GM 1982  3.8L/23iaD-4VTu(tW. 

AMC 1982  151  ao. 

Toyott 1981.1962  108  00. 

1981.  1982  2.2U  2.2L  Turtxj. 

1982  ^0L 


I  Wat 


Toyota  has  not  established  that 
effective  control  technology,  considering 
costs,  driveability.  and  fuel  economy,  is 
not  available  to  enable  its  108  CID 
engine  family  to  meet  the  statutory  CO 
standard  by  the  1981  model  year.  The 
information  in  the  record  indicates  that 
such  technology  is  available  for  this 
family. 

For  the  remaining  engine  famihes 
covered  by  waiver  applications  which  I 
have  denied,  the  applicants  have  failed 
to  establish  that  effective  CO  control 
technology  will  not  be  available  to  them 
because  the  appUcanta  have  not 
provided  sufficient  information  to  permit 
assessment  of  the  emission  control 


"In  making  determinations  for  these  engine 
families,  I  have  not  considered  whether  these 
engine  families  would  be  capable  of  meeting  the  3.4 
gpm  CO  standard  by  replacing  their  catalysts  during 
their  useful  life.  This  is  consistent  with  the  policy  I 
applied  in  the  two  previous  consolidated  CO  waiver 
decisions.  See  44  FR  S3377  (Sept  t3. 1979).  44  FR 
69416. 69419  (Dec.  3. 1979). 


capabilities  of  diese  engine  families  for 
the  model  years  in  question." 

Considerations  of  costs,  driveability, 
or  fuel  economy,  whether  viewed 
separately  or  cumnlatively.  do  not  give 
me  a  basis  for  altering  my 
determinations  regarding  the 
availability  of  technology  for  these 
engine  fanoiiies  which  have  been  denied 
waivers.  The  extra  costs  associated  with 
implementing  technology  capable  of 
meeting  the  3.4  gpm  standard  for  those 
engine  families,  wdiile  not  necessarily 
insignificant  are  not  substantial  enough 
icompared  to  the  costs  of  meeting  a 
standard  no  higher  than  7.0  gpm  to 
justify  a  conclusion  that  use  of  that 
technology  is  not  feasible.'*!  have 
determined,  therefore,  that  these  costs 
do  not  prevent  the  requisite  control 
technology  from  being  reasonably 
available  to  enable  these  engine  families 
to  achieve  the  90%  reduction  in  CO 
emissions  which  the  Act  establishes  as 
an  ultimate  target  for  light-duty  motor 
vehicles. 

Furthermore,  no  waiver  applicant  has 
presented  information  which  indicates 
-  that  implementing  technology  capable  of 
achieving  the  3.4  gpm  standard  would 
have  a  sufficient  adverse  effect  on 
driveabihty,  relative  to  the  driveabiUty 
levels  which  an  apphcant  reasonably 
could  attain  in  conjunction  with  a 
standard  not  exceeding  7.0  gpm,  to  make 
the  vehicles  in  question  imacceptable  to 
consumers.  '*  Nor  has  any  waiver 
applicant  demonstrated  that 
implementation  of  that  technology  either 
will  prevent  the  manufacturer  from 
meeting  Federal  fuel  economy 
requirements  or  will  cause  an 
unreasonable  fuel  economy  penalty 
relative  to  fuel  economy  levels 
achievable  in  conjunction  with  a 
standard  not  exceeding  7.0  gpm.  '* 

While  these  engine  famiUes  denied 
waivers  may  meet  some,  or  all,  of  the 
remaining  statutory  criteria  for  receiving 
waivers,  my  determinations  regarding 
available  technology,  considering  costs. 
driveabiUty,  and  fuel  economy,  preclude 
me  from  granting  waivers  covering  these 
engine  famihes. 

in.  Discussion 

A.  Availability  of  Technology 

1.  Methodology  for  assessing 
available  technology. — ^The  decisions  I 
have  made  on  whether  to  grant  or  deny 


"Applicants  providing  insufficient  emission  data 
may  reapply  upon  submission  of  new  information 
regarding  technology  availability  for  1962.  See  44  FR 
53376.  53385  (SepL  13. 1079)  44  FR  09416,  09418  (Dec. 
3, 1979). 

"See  App.  A.  Sections  Vl-Vm  for  discussion  of 
costs,  driveability,  and  fuel  economy. 

"Id.,  Section  Vn. 

"Supra,  note  14. 


requested  waivers  her  turn  primarily  on 
whether  technology  is  available  to 
enable  an  engine  family  covered  by  one 
of  these  waiver  appUcations  to  meet  the 
3.4  gpm  CO  standard  in  the  1981  model 
year,  as  was  the  case  with  the  first  two 
consoUdated  decisions.  Section 
202(b)(5)(C)(ui)  of  the  Act  expressly 
assigns  an  appUcant  the  task  of 
establishing  that  effective  CO  control 
technology  is  not  available,  taking  into 
consideration  costs,  driveabiUty.  and 
fuel  economy.  Even  if  the  Administrator 
determines  that  an  applicant  has  met 
this  burden,  section  202(b)(5)(CKiv) 
requires  the  Administrator  to  consider 
whether  NAS  studies  or  other 
information  indicate  that  technology  is 
available  considering  costs,  driveabiUty. 
and  fuel  economy,  before  granting  a 
waiver  request 

As  was  the  case  in  the  previous 
consolidated  CO  waiver  decisions."  tfiis 
consolidated  decision  relies  on 
information  contained  in  the  waiver 
applications  and  other  information 
found  in  the  pubUc  record.  Appendix  A 
assesses  the  emissions  performance  of 
engine  famiUes  first  as  described  in  the 
waiver  appUcation  an  then  after 
factoring  in  one  or  more  hypothetical 
system  improvements  through  the  use  of 
"adjustment  factors."  "  Appendix  A 
contains  this  evaluation  for  each  engine 
family  for  which  sufficient  emission  test 
data  were  available  by  using  a  "Monte 
Carlo"  statistical  simidation  technique 
used  in  previous  suspension  and  waiver 
decisions.** 

The  results  from  this  analysis  indicate 
with  high  statitical  confidence  whether 
the  engine  famiUes  which  were  covered 
by  waiver  applications  can  certify  to  the 
3.4  gpm  CO  standard  for  die  1981  and 
1982  model  years.  Appendix  A  provides 
an  assessment  for  each  engine  family  for 
which  adequate  emission  test  data  were 
available  and  describes  the  adjustment 
factors  employed  in  projecting  each 
family's  ability  to  certify. 

As  part  of  my  assessment  of 
technology,  section  202(b)(5)(CMiv)  of 
the  Act  requires  that  I  consider  the 
results  of  NAS  studies  and 


"44  FR  53376,  53389-53402  (September  IJ.  1S79). 
44  FR  69416,  69418  and  69419  (Dec  3. 1979). 

"The  adjustment  facton  nvhich  the  methodology 
employs  to  account  for  the  effects  of  the  respective 
improvements  to  emission  control  systems  oflen  is 
purposely  low  compared  to  measured  effects  of 
those  factors  on  emissions.  For  further  discussion, 
see  analysis  of  adjustment  factors  in  the  two 
previous  decisions.  44  FR  53376.  53380  (SepL  U, 
1979).  44  FR  09416,  60421 .  (Dec.  S,  1979). 

"See  38  FR  10317, 10323  (April  2B,  197S).  and 
discussion  of  Monte  Carlo  technique  in  previous 
decisions.  44  FR  at  53380.  53384.  53390  (Sept.  12, 
1979).  44  FR  at  69421, 60431  (Dec.  3,  tSTS). 


7124 


Federal  Register  /  Vol.  45.  No.  22  /  Thursday.  January  31.  1980  /  Notices 


investigations  **  conducted  under 
section  202(c)  of  the  Act  regarding 
available  technology,  processes,  or  other 
alternatives.  For  the  reasons  discussed 
in  my  earlier  consolidated  waiver 
decisions,  the  findings  of  the  available 
NAS  studies  do  not  contradict  my 
assessment  regarding  the  unavailability 
of  technology  for  the  engine  families  for 
which  I  have  decided  to  grant  waivers 
for  the  1981  model  year.*' 

In  addition,  my  review  of  available 
technolgy  has  encompassed  other 
information  incorporated  into  the  record 
from  non-applicant  manufactivers  and 
from  parts  suppliers  and  developers."  I 
also  have  reviewed  dats  from  emission 
tests  performed  on  vehicles  for  the 
purpose  of  receiving  certificatioit^r  the 
1980  model  year,  including  data     ] 
regarding  certification  in  California. 
This  additional  information,  as  well  as 
other  information  available  to  me,  does 
not  indicate  that  the  requisite 
technology,  considering  costs, 
driveability,  and  fuel  economy,  is 
available  for  the  engine  families  for 
which  waivers  are  being  granted. 

2.  Individual  applicants.  Each 
automobile  manufacturer  has  reached  a 
state  in  its  development  of  CO  emission 
controls  at  which  it  has  narrowed  the 
range  of  strategies  it  contemplates 
employing  to  meet  the  3.4  gpm  standard. 
To  support  contentions  that  effective 
control  technology  is  not  available,  the 
waiver  applicants  have  provided  both 
descriptions  of  the  systems  they  have 
been  considering  in  trying  to  attain  the 
3.4  gpm  CO  emission  standard  and 
emission  test  results  they  have 
measured  from  vehicles  incorporating 
those  systems.  Each  application 
proposed  that  I  grant  Uie  requested 
waivers  to  cover  engine  families 
produced  in  both  the  1981  and  1982 
model  years  and  that  a  7.0  gpm  CO 
standard  apply  to  those  families.  Of  the 
applications  under  consideration  here, 
only  that  or  Lotus  represents  a 
completely  new  request  for  a  waiver. 
Toyota  and  CM  are  reapplying  upon 
submission  of  additional  emission  test 


"Report  by  the  Committee  on  Motor  Vehicle 
Emissions  of  the  National  Academy  of  Sciences, 
dated  November  1974.  See  also  discussions  of  the 
applicability  of  NAS  studies  in  previous  CO  waiver 
decisions.  44  FR  at  53376.  53388  (Sept.  13, 1979)  and 
44  FR  at  694ia  69423.  6942B  (Dec  3. 1979). 

'■  44  FR  53376,  533S6  (Sept.  13, 19J9).  44  FR  69416, 
89428  (Dec  3. 1979). 

''Much  of  this  information  was  gathered  for  and 
included  in  the  record  for  the  previous  consolidated 
CO  waiver  decisions.  See  EPA  Public  Dockets  EN- 
79-4  and  EN-79-17.  Those  records  have  been 
incorporated  by  reference  into  the  record  for  this 
third  consolidated  decision.  EPA  Public  Docket  EN- 
79-19.  See  discussion  in  earlier  waiver  decisions 
concerning  consideration  of  alternative  sources  of 
information.  44  FR  5337a  53378  (Sept.  13, 1979).  44 
FB  66416.  66419  (Dec  3. 1979). 


data,  while  AMC  is  requesting  a 
reconsideration  based  upon  new 
developments  relating  to  the  lead  time 
needed  to  implement  available 
technology  supplied  by  CM. 

a.  American  Motors  Corporation. 
American  Motors  (AMC)  requested 
reconsideration  of  the  September  13, 
1979,  decision  denying  its  application  for 
a  CO  waiver  for  the  GM-produced  151 
CID  engine  family  for  model  years  1981 
and  1982.  The  previous  waiver  request 
was  denied  because  Monte  Carlo 
analysis  and  information  supplied  by 
GM  indicated  that  this  family  could 
meet  the  3.4  CO  standard  even 
considering  costs,  driveability,  and  fuel 
economy.**  Specifically,  the  AMC 
petition  is  based  upon  additional 
information  regarding  AMC's  progress 
in  adapting  and  calibrating  the  151  CID 
GM-suppUed  engine  and  emission 
control  system  to  AMC  vehicles  prior  to 
the  1981  model  year.  AMC  contends  that 
delay  in  obtaining  this  system  from  GM 
and  unforeseen  problems  in  engine- 
vehicle  development  have  hampered  its 
abiUty  to  adapt  and  calibrate  this  engine 
package  to  meet  the  3.4  CO  standard  in 
time  for  the  1981  and  1982  model  years. 

The  151  CID  engine  for  which  AMC 
has  requested  a  waiver  is  produced  by 
GM  and  has  been  employed  in  vehicles 
certified  by  GM.  However,  GM's  1981 
model  year  version  of  this  engine  (i.e., 
the  second  generation  C-4  system) 
employs  a  microprocessor  which  must 
be  recaUbrated  for  use  in  AMC  vehicles. 
In  the  first  consolidated  waiver  decision, 
I  rejected  AMC's  lead-time  contentions 
based  upon  projections  of  AMC's 
probable  ability  to  adapt  develop,  and 
calibrate  this  engine  family.  However, 
new  information  indicates  that  AMC  has 
been  unable  to  achieve  significant 
progress  in  developing  this  engine 
family  *^  since  the  first  consolidated 
waiver  decision  was  announced,  and 
that  it  has  insufficient  lead  time  to 
develop  the  requisite  caUbrations  and 
test  them  in  its  own  vehicles  in  time  for 
the  1981  model  year.  AMC  contends  that 
the  available  1980  system  is  incapable 
of  meeting  the  3.4  gpm  CO  standard. 

I  have  therefore  determined  that 
effective  technology  will  not  be 
available  to  AMC  with  sufficient  lead 
time  to  meet  the  3.4  gpm  CO  standard  in 
time  for  the  1981  model  year  because  of 
its  dependence  upon  GM  for  engines 


"First  consolidated  decision  44  FR  S337a  53383 
(Sept.  13, 1979).  See  also  App.  A.  Section  DC  AMC 
has  already  received  a  waiver  for  the  1981-62  NOx 
standard  under  section  202(b)(l}(B}  of  the  Act  as  a 
small-voluracr,  vendor-dependent  manufacturer.  See 
44  FR  47880  (Aug.  15. 1979). 

"AMC  Pet.  pp.  4-6.  See  also  AMC  supplemental 
submission  dated  Dec.  6, 1979.  and  App.  A.  section 
IX. 


and  emission  control  technology  and 
because  of  the  amount  of  time  AMC  has 
demonstrated  will  be  involved  in 
implementing  that  technology  in  its  own 
vehicles.  I  have  determined,  however, 
that  AMC  has  not  established  that  such 
technology,  considering  costs, 
driveability,  and  fuel  economy,  will  not 
be  available  in  1982  **  because  AMC  has 
sufficient  lead  time  to  complete 
calibration  of  this  system  for  the  1982 
model  year. 

b.  General  Motors.  General  Motors 
(GM)  reappUed  for  a  waiver  for  its  3.8 
liter  4V  tiu-bocharged  engine  family  for 
1981  and  1982. 1  denied  a  waiver  for  this 
engine  family  in  my  first  consolidated 
CO  waiver  decision  on  the  grounds  that 
GM  provided  insufficient  emission  test 
data  for  evaulating  the  engine  family's 
emission  control  capabilities.** 

This  reapplication  provides  additional 
emissions  data  and  requests  that  I  grant 
a  waiver  on  the  basis  of  these  data  and 
on  the  basis  of  GM's  assertions  that  1) 
technology  for  this  engine  is  not 
available  and  2)  it  is  in  the  public 
interest  to  allow  the  marketing  of  the 
turbocharged  engine  technology.*^ 

Appendix  A  projects  this  engine 
family  to  be  unable  to  meet  the  3.4  gpm 
CO  standard  in  the  1981  model  year. 
The  Monte  Carlo  analysis  of  GM's 
extended  mileage-emission  data 
predicted  that  this  family  had  very  Uttle 
probability  of  passing  either  the  HC  or 
CO  statutory  standards  for  1981.** 
Therefore,  I  have  determined  that 
effective  emissions  control  technology  is 
not  available  for  this  engine  family  for 
1981. 

Information  supplied  in  GM's 
application  also  indicates,  however,  that 
this  engine  family  may  be  capable  of 
meeting  the  3.4  CO  standard  in  1982  by 
employing  additional  emission  control 
components  or  techniques  not  available 
for  use  in  the  1981  model  year  which, 
because  of  the  additional  lead  time 
involved,  could  be  available  by  the  1982 
model  year.*'GM  has  submitted  no  data 
through  which  I  can  assess  the 
emissions  control  capability  of  this 
engine  family  using  these  potentially 
available  improvements.***  As  a  result.  I 
have  determined  that  GM  has  not 
established  that  effective  control 
technology,  considering  cost, 
driveabiUty,  and  fuel  economy,  will  not 


*App.  A.  Section  DC. 

"44  FR  53376.  53385  (Sept  13, 1979). 

"App.  A,  Section  IX,  GM  App.  p.  8. 

"  Id.,  No  adjustment  factors  were  applied  here 
because  development  data  demonstrating  the  effect 
of  any  available  emission  improvements  was 
unavailable. 

"See  App.  A,  Sections  V,  IX. 

"Id.,  section  V. 
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be  available  for  this  engine  family  for 
the  1982  model  year. 

c.  Toyota.  Toyota  reapplied  for  a 
waiver  for  the  108  CID  engine  family, 
which  was  denied  a  waiver  in  my  first 
consolidated  decision  on  the  basis  of 
lack  of  sufficient  information.  Toyota 
supplied  additional  emission  data  and 
requested  a  waiver  on  the  grbimds  that 
this  engine  family  fails  to  meet  Toyota's 
emission  design  targets  and  thereby 
fails  to  give  Toyota  the  assurance  it 
desires  that  the  engine  family  will  meet 
Federal  emission  requirements.*' 

Toyota  has  supplied  information  for 
two  emissions  control  systems  for  its 
108  CID  engine  family,  labeled  "system 
A"  and  "system  B"."  Toyota  claims  that 
system  B  is  incapable  of  meeting  the  3.4 
CO  standard  and  that  system  A  (for 
which  Toyota  claims  cost,  fuel  economy, 
and  driveability  penalties  relative  to 
system  B)  requires  more  development 
and  testing  and  a  possible  catalyst 
change  to  ensure  certification  at  the  3.4 
CO  standard. 

Monte  Carlo  analysis  of  data  supplied 
by  Toyota  on  system  A  and  system  B 
projected  that  these  systems  were 
incapable  of  meeting  the  3.4  gpm  CO 
standard  by  the  1981  model  year. 
However,  the  record  for  this  decision 
also  includes  emission  data  from 
Toyota's  1980  108  CID  California 
certification  vehicle  80-CD-l.**The 
Monte  Carlo  analysis  of  the  emission 
data  from  this  vehicle  indicated  with  a 
high  degree  of  confidence  that  this 
engine  family  could  pass  certification 
testing  at  the  3.4  gpm  CO  standard  with 
a  start  catalyst  adjustment  factor.** 

The  projections  on  available 
technology  based  on  the  Monte  Carlo 
analysis  are  intentionally  conservative 
in  an  effort  to  factor  in  considerations 
pertaining  to  any  possible  risks  that 
engine  famiUes  will  not  meet  standards 
when  mass  produced.  Thus,  despite 
Toyota's  concerns  that  its  108  CID 
engine  family  wUl  not  meet  the  design 
t£uget  it  sets  for  itself,  I  am  unable  to 
determine  that  effective  control 
technology  will  not  be  available  to 
enable  the  108  CID  engine  family  to 
meet  the  3.4  gpm  CO  standard.*® 


"Id. 

"App.  pp.  1-5. 

"App.  A.  Section  V. 

"Id. 

"Toyota  has  not  provided  production  vehicle  test 
data  supporting  the  need  for  or  reasonableness  of 
its  design  targets  generally  or  of  the  various  factors 
(e.g.  prototype-to-production  slippage)  used  to 
develop  those  targets.  See  the  discussion  in  the  first 
consolidated  decision  at  44  FR  53376,  53384  (SepL 
13, 1979).  In  addition,  the  1980  California  durability 
vehicle  of  Toyota  s  108  CID  engine  family,  which 
did  not  employ  any  improvements,  already  has 
produced  emission  test  results  during  1980 
California  certification  testing  which  meet  1981 


For  reasons  articulated  in  the  first 
consolidated  CO  waiver  decision, 
Toyota's  claims  pertaining  to  cost, 
driveability,  and  fuel  economy  penalties 
associated  with  technology  available  to 
meet  the  3.4  gpm  CO  standard  in  1981 
are  not  accepted  here.**  As  a  result  of 
the  foregoing  conclusions,  I  have 
determined  that  technology  is  available, 
considering  costs,  driveability,  and  fuel 
economy,  to  enable  Toyota's  108  CID 
engine  family  to  meet  a  3.4  CO  standard 
in  the  1981  model  year. 

Although  I  was  able  to  make  a 
comprehensive  evaluation  of  Toyota's 
waiver  application,  questions  arose 
concerning  the  sufficiency  of 
information  provided  in  the  appUcation 
as  evidenced  by  Toyota's  failure  to 
provide  certain  data  for  this  engine 
family.*^  Although  these  data  were 
otherwise  available  to  EPA,  I  conisder 
this  type  of  information  to  be  an 
important  component  of  any  waiver 
application,*' specifically  where  the 
data  pertain  to  an  engine-emission 
control  system  configm-ation  that 
demonstrates  the  potential  ability  to 
meet  statutory  emission  standards.** 

d.  Lotus.  Lotus  has  applied  for  a 
waiver  of  the  3.4  CO  standard  for  all  of 
its  engine  families,  the  2.0L,  2.2L,  and 
2.2L  turbo.  In  support  of  its  appUcation, 
Lotus  has  submitted  some  emission  test 
data  and  claimed  lack  of  available 
effective  control  technology, 
development  and  lead  time  problems 
inimical  to  a  low-volume  manufactwrer, 
and  fuel  economy,  performance,  and 
cost  penalties. 

Lotus  failed  to  submit  extended 
mileage  emission  data  (hereinafter 
"durability  data")  as  specified  in  the 
waiver  appHcation  guidelines.*** In  my 
decisions  on  other  waiver  requests,  I 
have  denied  waivers  for  engine  families 
for  which  an  applicant  has  failed  to 
submit  the  specified  durability  data 
because  without  those  data,  I  am  unable 
to  evaluate  the  deterioration  of  emission 


Federal  emission  standards.  These  data  tend  to 
confirm  the  prediction  of  the  Monte  Carlo  analysis 
regarding  this  engine  family's  ability  to  meet  the  3.4 
gpm  CO  standard. 

"See  also  App.  A.,  section  VI  and  section  Vin. 

"App.  A.  Section  V.  Toyota's  submissions  did 
not  refer  to  the  existence  of  1980  California 
certification  data  on  this  engine  family  until  after 
EPA  questioned  Toyota  on  that  matter  at  the  public 
hearing.  (Nov.  5  Tr.,  pp.  59-73).  Nor  did  any  Toyota 
submission  refer  to  the  existence  of  confirmatory 
test  data  on  vehicles  from  its  1980  California  engine 
family. 

"See  "Guidelines  for  Applications  for  Waiver  of 
the  1981  Carbon  Monoxide  Emission  Standard,"  43 
FR  47272,  47276  (Oct.  13, 1978). 

"Supra,  note  37.  See  also  43  FR  47272  (1978)  and 
App.  A.,  section  V. 

••43  FR  47272, 47276  (Oct.  13. 1978). 


performance  of  an  engine  family  over 
extended  mileage.*' 

Section  86.080-24(e)  of  Title  40  of  the 
Code  of  Federal  Regulations  provides 
that  a  manufacturer  with  less  than  2000 
vehicle  sales  per  year  may  request  a 
reduction  in  the  niunber  of  "durability 
vehicles"  which  it  would  have  had  to 
nm  for  purposes  of  certification 
testing.** Two  Advisory  Circulars  have 
been  issued  articulating  the  Agency's 
policy  to  assign  deterioration  factors 
(DF)  for  small  volume  manufacturers 
when  the  cirteria  set  forth  in  these 
circulars  for  determining  eligibility  for 
an  EPA  assigned  DFs  in  the  certification 
procedure  are  met**  Lotus  is  a  small 
volume  manufacturer  eligible  for  an 
assigned  DF  imder  this  policy. 

Although  this  policy  was  developed 
for  use  in  the  certification  procedure,  the 
rationale  supportinj^this  policy  is 
equally  applicable  with  respect  to  these 
waiver  proceedings.  The  assigned  DF 
was  created  solely  for  use  by  small 
volume  manufacturers  to  ease  the 
excessive  financial  burden  of  testing  one 
or  more  certification  vehicles  for  a 
period  of  50,000  miles.  For  a  small- 
volume  manufacturer,  this  financial 
burden  would  be  distributed  over  a 
relatively  small  number  of  production 
vehicles,  thereby  resulting  in  an 
inordinately  high  cost  per  vehicle 
increase.  To  ease  these  costs  for  eligible 
small-volume  manufacturers,  EPA 
developed  DFs  to  predict  probable 
emission  confrol  deterioration  over  the 
vehicle's  50,000-mile  statutorily-defined 
"useful  life."**  Permitting  a  small -volume 
manufacturer  the  use  of  an  assigned  DF 
in  a  waiver  proceeding  would  be 
consistent  with  allowing  the  use  of  an 
assigned  DF  in  the  certification  process. 

Thus,  I  am  not  requiring  Lotus,  as  a 
small-volume  manufacturer  which  has 
met  all  of  the  criteria  specified  in 
Advisory  Circular  51A.  to  provide 
emission  durability  data  to  establish 
that  effective  control  technology  is  not 
available  for  the  engine  families  for 
which  it  has  requested  waivers.  Instead, 
Appendix  A  employs  a  Monte  Carlo 
ttnalysis  which  applies  the  DFs  EPA 


"  See  44  FR  53376,  53385  (Sept  13, 1979).  44  FR 
69416.  69427  (Dec  3,  1979). 

"Certification  testing  requires  that  a  "durability 
vehicle"  be  tested  at  5.000  mile  intervals  up  to 
50,000  miles  to  demonstrate  emissions  performanc« 
over  extended  mileage.  See  40  CFR  8e.079-2e(a)(4). 

**  Advisory  Circular  No.  51.  October  2, 1975,  and 
A/C  No.  51A,  February  8, 1979.  These  circulars 
provide  that,  for  a  manufacturer  to  be  eligible,  the 
manufacturer  must  show:  (a)  production  of  less  than 
2000  vehicles  per  year  (b)  emission  data  for  one 
4,000  mile  test  vehicle;  (c)  that  the  catalyst  used  is 
identical  to  a  catalyst  employed  on  a  durability 
vehicle  which  has  successfully  completed 
certification  testing;  (d)  a  reasonable  relationship 
between  engine  displacement  and  catalyst  volume. 

"42  use  7521(d)(1). 
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assigned  to  Lotos  for  its  engine  families 
in  certification.** 

-  Appendix  A  indicates  that  application 
of  available  technological  adjustments 
to  the  Lotus  2.0L  engine  family 
according  to  the  Monte  Carlo  simulation 
does  not  predict  successful  certification 
at  the  3.4  CO  standard  in  19S1.^ 
However,  information  supplied  by  Lotus 
also  indicates  that  the  addition  of 
electronic  fael  injection,  which  is  not 
available  for  1981,  may  enable  this 
family  to  meet  die  3.4  standard  in  1962.*' 
Lotus  has  submitted  no  data  throu^ 
which  I  can  assess  die  emission  control 
capability  of  tliis  engine  family  in  1982. 
As  a  result,  I  have  determined  that  Lotus 
has  not  established  that  effective  control 
technology,  considering  costs, 
driveability,  and  fuel  economy,  will  not 
be  available  for  this  engine  funily  in 
1982. 

Lotus  also  did  not  supply  any 
emission  test  data  which  would  enable 
me  to  assess  whether  the  2.2L  and  2.21 
turbo  engine  families,  by  using  available 
technology,  are  capable  of  meeting  the 
3.4  gpm  standard  for  the  1981  or  1982 
model  year.**  Therefore,  I  have 
determined  that  Lotus  has  failed  to 
establish  that  effective  control 
technology,  considering  costs, 
driveability,  and  fuel  economy,  will  not 
be  available  for  these  engine  families. 

I  have  not  considered  Lotus'  cost, 
driveability,  or  fuel  economy  j 
for  those  engine  families  for  w£ 
failed  to  submit  sufficient  emission  test 
data  because  I  am  unable  to  determine 
precisely  what  emission  control 
equipment  Lotus  could  use  to  enable 
these  families  to  meet  a  3.4  gpm  CO 
standard  of  these  vehicles. 

B.  Protection  of  Public  Healtit 

Section  202(b](5](q  of  die  Act 
requires  that  before  I  grant  a  waiver 
covering  a  given  engine  family,  I  must 
find  that  protection  of  the  pubUc  health 
does  not  require  attainment  of  a  3.4  gpm 
CO  standard  by  the  vehicles  of  the 
engine  family  receiving  the  waiver. 
Thus,  I  have  examined  this  issue  with 
respect  to  the  three  engine  families  for 
which  I  have  detennined  that  effective 
control  technology,  considering  costs, 
driveability,  and  fuel  economy,  is  not 
available  in  model  year  1981. 1  have 
found  as  a  result  of  this  examination 
that  any  adverse  health  effects  resulting 
fit>m  waiving  the  3.4  standard  for  these 
1981  model  year  engine  families  would 
be  insignificant  The  same  statement  is 
true  regarding  the  combined  health 


effects  resulting  from  waiving  the  3.4 
standard  for  the  1981  model  year  for 
these  engine  families  and  for  all  the  1981 
and  1982  model  year  engine  families 
receiving  waivers  under  die  previous 
consolidated  CO  waiver  decisions.  As  a 
result,  protection  of  the  public  health 
does  not  require  attainment  of  the  3.4 
gpm  CO  standard  for  the  engine  families 
for  which  I  have  determined  that 
effective  control  technology  is  not 
available  for  the  1981  model  year.** 

According  to  the  express  terms  of  the 
statute,  there  is  no  need  for  me  to 
determine  whether  waiver  appUcations 
covering  engine  families  for  which 
applicants  failed  to  establish  the 
unavailability  of  effective  control 
technology  (considering  costs, 
driveability,  and  fuel  economy)  meet 
any  of  the  remaining  statutory  criteria  in 
order  for  me  to  deny  these  applications. 
The  Act  requires  me  to  deny  waiver 
applications  where  an  appUcant  has 
failed  to  meet  anyone  of  the  criteria, 
regardless  of  whether  such  applicant 
could  meet  the  remaining  criteria. 
Nevertheless,  I  will  address  these  issues 
briefly  in  the  course  of  discussing  the 
remaining  criteria  as  I  did  in  the  two 
previous  waiver  decisions.** 

While  waiving  Uie  1981  and  1982 
statutory  CO  standards  for  any  one  of 
the  engine  families  covered  by  a  waiver 
pplication  arguably  would  not 
ificandy  affect  the  pubUc  health, 
noticeable  increases  in  ambient  CO 
levels  could  result  from  granting  waivers 
industry-wide.  In  light  of  the  fact  that 
industry-wide  waivers  would  not  be 
protective  of  the  public  health,  it  is 
reasonable  to  grant  waivers  covering 
only  that  portion  of  the  industry  " 
consisting  of  engine  families  for  which  I 
have  determined  that  effective  control 
technology,  considering  costs, 
driveability,  and  fuel  economy,  is  not 
available  [presuming  these  families  also 
meet  the  remaining  statutory  criteria].*' 


*  App.  A.,  MCtiOB  V. 

"App.  A.,  Mctian  DC 

**  App.  A,  section  V.  See  also  Lotus  App.,  p.  5. 


**See  44  FR  53376.  53382  and  53402  (SepL  13, 
1979).  and  44  FR  60410. 69429  and  69456  (Dec.  3. 
1979). 

"Criteria  found  at  section  202(b)(5)(C)  (i-iv)  of 
the  Act  See  44  FR  53376.  53378  (Sept  13, 1979]  and 
44  FR  60416,  69420  (Oea  3, 1979). 

*'  Several  applicants  disa^ved  tvitii  this 
interpretation.  See.  e^  CM  App..  p.  6,  T.  App.,  p.  1- 
8.  For  further  dijciission  concerning  these 
contentions  see  first  decision  44  FR  53376,  533S1  and 
App.  B  at  44  FR  53402-53407  (Sept  13, 1979). 

"  See  discussion  of  ambient  air  quality  e^ect  of 
granting  CO  waivers  as  found  in  Appendix  B  in 
both  decisions,  44  FR  53376,  53402-53407  (Sept  13. 
1979)  and  44  FR  69416.  69456-69462  (Dec.  3, 1979). 
The  engine  families  receiving  waivers  under  both 
the  first  and  second  consolidated  CO  waiver 
decisions  only  constitute  approximately  12%  of  total 
projected  1981  model  year  light-duty  vehicle  sales  in 
the  United  States.  Adding  the  engine  families  here 
increases  this  figure  to  13.2%. 


C.  Essential  to  the  Pablic  Interest  or  to 
the  Public  Health  and  Welfare 

Before  I  may  grant  a  waiver  request, 
section  202(b)(5)(C)(i)  of  die  Act  requires 
that  I  determine  that  granting  the  waiver 
is  essential  to  the  public  interest  or  the 
public  health  and  welfare.**  I  have 
determined,  however,  that  granting 
waivers  to  the  three  engine  families  for 
which  I  have  determined  that  effective 
control  technology  is  not  available  in 
the  1981  model  year  is  essential  to  the 
public  interest  By  granting  these 
waivers.  I  will  permit  these 
manufacturers  to  market  engine  families 
which  they  otherwise  most  likely  would 
not  have  been  allowed  to  market** 
Granting  waivers  for  this  reason  is 
essential  to  the  public's  interest  in 
maintaining  a  diversified  and 
competitive  automotive  industry  for  the 
United  States  market 

CM  asserted  that  granting  a  waiver  to 
this  engine  family  would  serve  the 
public  interest  by  aUowing  the 
marketing  and  development  of 
innovative  turbocharger  technology  and 
its  claimed  associated  fuel  economy  and 
performance  benefits.**  In  addition. 
Lotus  claimed  that  it  is  further  essential 
to  the  public  interest  that  I  grant  its 
requested  waivers  to  allow  it  to 
continue  producing  high  performance 
vehicles  which  demonstrate  innovative 
safety  or  engineering  features.** 

Hiese  waivers  may  further  serve  the 
public  interest  to  the  extent  that  they 
permit  certain  innovative  emissions 
control,  safety,  driveability.  or  fuel 
economy  features  available  in 
conjtmction  with  engine  families  which 
applicants  could  not  have  marketed 
without  waivers.*'  However,  my 
determination  that  these  waivers  are 
essential  to  the  public  interest  does  not 
rely  upon  consideration  of  these 
innovative  features. 

With  respect  to  these  three  engine    - 
families  in  the  1982  model  year,  and 
with  respect  to  the  remaining  engine 
famihes  at  issue  here,  I  have  determined 
that  it  is  not  essential  to  the  public 
interest  to  grant  waivers  to  these 
families,  which  are  capable  of  meeting  a 


**See  sections  in  previous  decisions  discussing 
public  health  and  welfare  effects  of  engine  families 
denied  waivers.  44  FR  53387, 44  FR  69429  (Sept  13, 
1979  and  December  3, 1979). 

''Supra,  note  14. 1  rejected  the  alternative  of 
allowing  these  models  to  be  marketed  with  the 
requirement  of  an  expensive  catalyst  change. 

**GM  App.  p.  8.  As  explained  in  Appendix  A,  the 
use  of  a  turbocharger  does  not  in  itself  improve 
economy,  but  rather  allows  the  use  of  smaller 
displacement  engines  which  could  be  more  fuel 
effldent 

"Cf.  App.  A.  Section  IX,  L  App.,  p.  1. 

"  See  also  44  FR  53387  (Sept  13, 1979).  citing  123 
Cong.  Rec.  S.  13707  (Aug.  4, 1977)  (remariis  of  Sea 
Muskie). 
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3.4  gpm  CO  standard  but  which  incur 
costs  (or  driveability  or  fuel  economy 
penalties)  in  meeting  the  3.4  gpm  CO 
standard.  No  applicant  has  established 
here  that  the  costs  (or  penalties) 
involved  are  so  substantial  as  to  present 
a  significant  risk  to  the  waiver 
applicant's  ability  to  produce  and 
competitively  market  vehicles  of  that 
engine  family,  or  vehicles  generally.** 

Finally,  certain  applicants  *'  asserted 
that  denial  of  waiver  applications  for 
certain  engine  families  could  preclude 
introduction  of  these  fuel  efficient 
vehicles,  thereby  compromising  the 
manufacturer's  ability  to  comply  with 
Corporate  Average  Fuel  Economy 
(CAPE)  standards.*"  However,  no 
manufacturer  has  established  that  any 
such  family  cannot  meet  the  3.4  CO 
standard;  tiius,  no  manufacturer  has 
established  that  it  v^U  be  tmable  to 
market  such  a  family  and  use  the  fuel 
economy  performance  of  that  family  to 
comply  with  CAFE  requirements. 

D.  Good  Faith 

In  order  for  me  to  grant  a  waiver  to 
any  applicant,  section  202(b)(5)(c){ii)  of 
the  Act  requires  that  I  determine  that 
the  applicant  in  question  has  made  all 
good  faith  efforts  to  meet  the  emission 
standards  estabUshed  by  this 
subsection.  As  a  result,  I  have  examined 
information  regarding  each  applicant's 
previous  and  projected  efforts  toward 
meeting  a  3.4  gpm  CO  emission  standard 
for  the  engine  families  in  question. 

Each  of  the  waiver  applicants 
contended  that  it  has  acted  in  good  faith 
in  trying  to  meet  the  3.4  gpm  CO   / 
standard.  In  general,  information  in  the 
record  provides  support  for  determining 
that  each  of  the  applicants  has  met  the 
Act's  good  faith  criterion  *'  in  developing 
emission  control  technology  to  meet  the 
3.4  gpm  CO  standard,  although  some 
appUcants  made  only  marginal 
showings.**  In  the  absence  of  any  other 
evidence  supporting  a  contrary 
conclusion,  however,  I  have  determined 
that  each  of  the  applicants  has  met  the 
good  faith  criterion  with  respect  to  each 
of  the  three  engine  famiUes  for  which  I 


"See  also  public  interest  analysis  in  previous 
two  decisions  regarding  engine  families  denied 
waivers.  44  FR  53376.  53385  (Sept.  13. 1979)  and  44 
FR  69416. 69430  (Dec.  3. 1979). 

••See  App.  A.  section  VIIL 

"See  section  Vni  of  Appendix  A  of  the  second 
decision  and  discussion  in  section  ni(C)(l)(b)(iii)  of 
that  decision.  44  FR  at  69428  (Dec.  3, 1979).  The  so- 
called  CAFE  rquirements  are  the  manufacturers' 
sales-weighted  fuel  economy  standards  set  under 
i  502  of  the  Energy  Policy  Conservation  Act  Pub.  L 
No.  94-163,  89  Stat.  871  (1975). 

•'  42  U.S.C.  7521(b)(5)(C)(iii). 

"See  App.  A,  Section  V.  CM.  for  example,  failed 
to  supply  development  information  regarding 
alternative  emissions  control  technology  for  its  3.8 
L/4V  turbo  engine  family. 


have  detennined  effective  control 
technology  to  be  unavailable  in  the  1981 
model  year.** 

My  conclusion  regarding  this  criterion 
with  respect  to  engine  families  for  which 
waiver  appUcants  failed  to  establish  the 
unavailability  of  effective  control 
technology,  considering  costs, 
driveabihty,  and  fuel  economy,  is  the 
same  as  my  conclusion  regarding  the 
good  faith  criterion  with  respect  to 
engine  famiUes  which  do  not  have 
effective  control  technology  available  in 
the  1981  model  year.  Specifically,  since  I 
have  no  evidence  which  would  enable 
me  to  determine  other  than  that  all 
appUcants  have  met  the  good  faith 
criterion  of  the  Act  I  find  that  aU 
appUcants  have  met  this  criterion.** 

E.  Risks  in  Petermining  Available 
Technology 

In  International  Harvester  Co.  v. 
Ruckelshaus,^  the  Federal  appellate 
court  reviewed  the  Administrator's 
decision  to  deny  manufacturers' 
requests  for  a  one-year  suspension  (from 
1975  to  1976)  of  die  effective  date  of  die 
statutory  hydrocarbon  (HC)  and  CO 
standards  mandated  by  the  1970  version 
of  the  Act  The  court  stated,  among 
other  things,  that  the  Administrator 
should  have  balanced  the  risk 
associated  with  erroneously  denying  the 
suspension  requests  versus  the  risk 
associated  with  erroneously  granting 
them.  The  court  indicated  that  the 
balancing  process  should  consider  the 
economc  costs  (in  terms  of  jobs  and 
misallocated  resources)  possibly 
associated  with  an  erroneous  denial 
versus  the  possible  environmental 
benefits  lost  through  an  erroneous  grant. 

Even  though  the  health  risks 
associated  v\rith  erroneous  grants  in  the 
proceedings  at  hand  may  not  be  great 
the  risks  associated  writh  erroneous 
denials  (which  do  not  involve  health 
considerations)  also  are  limited 
significantly.  My  findings  that 
technology  is  available  for  an  engine 
family  to  meet  certification  testing 
requirements  are  based  on  conservative 
projections.**  The  move  from  today's 
state  of  technology  to  the  technology 
required  to  achieve  the  3.4  CO  standard 
does  not  require  any  substantial  shift  to 


**See  discussion  of  good  faith  criterion  for  engine 
families  granted  waivers  in  my  two  previous 
decisions  44  FR  53376,  53383,  (Sept.  13  1979).  44  FR 
69416,  69424.  (Dec.  3, 1979). 

**See^previous  decisions.  44  FR  53376.  53383 
(Sept.  13, 1979),  and  44  FR  69416,  69424  (Dec  3, 
1979). 

"478  F.  2d  615  (D.C.  Cir.  1973).  For  further 
discussion  of  this  case,  see  2nd  decisioa  44  FR 
53376.  53388  (Sept  13, 1979).  Also  see  the  discussion 
of  the  1970  version  of  the  Act  in  section  I  of  this 
decision. 

"App.  A.  Section  V, 


untried  emission  control  methods. 
Furthermore,  an  incorrect  determination 
here  would  have  the  potential  to 
adversely  affect  the  production  of  only 
one  engine  family,  as  opposed  to  the 
ability  of  the  industry  as  a  whole  to 
produce  cars  for  the  pubUc  generaUy.  In 
light  of  these  coimterbal^cing  risks, 
and  in  light  of  Congress'  expressed 
intent  to  afford  a  statutory  waiver  only 
in  exceptional  circumstances  rather  than 
on  an  across-the-board  basis,  *^  I  have 
concluded  that  it  is  appropriate  to  deny 
waiver  applications  insofar  as  they 
cover  engine  famiUes  for  which  the 
manufacturer  had  failed  to  estabUsh  that 
effective  control  technology,  considering 
costs,  driveabilityrand  fuel  economy,  is 
available.      v 

F.  Conclusion 

The  three  engine  families  for  which  I 
have  determined  that  effective  CO 
control  technology  is  not  avaiable  for 
the  1981  model  year  are  covered  by 
waiver  applications  which  meet  each  of 
the  remaining  criteria  under  section 
202(b)(5)(C)  of  die  Act.  As  a  result  I  am 
granting  a  waiver  of  the  effective  date  of 
the  1981  statutory  CO  emission  standard 
for  the  Lotus  2.0L.  AMC  151  CID  and  Cm 
3.8L/4V  turbo  engine  families  for  the 
1981  model  year. 

For  the  remaining  engine  families,  the 
applicants  have  failed  to  establish  that 
effective  control  technology  is  not 
avaiable  for  those  families,  considering 
costs,  driveabiUty  and  fuel  economy.  I 
have  determined  for  Toyota's  108  CID 
engine  family  that  effective  control 
technology  indeed  is  available  to  meet  a 
3.4  gpm  CO  standard  by  the  1981  model 
year,  even  after  considering  costs, 
driveability  and  fuel  economy.  I  also 
have  d^ermined  that  AMC  has  failed  to 
establish  that  lead-time  constraints 
prevent  effective  control  technology, 
considering  costs,  driveability,  and  fuel 
economy,  from  being  available  to  enable 
its  151  Cff)  engine  family  to  meet  a  3.4 
gpm  CO  standard  in  the  1982  model 
year.  FinaUy.  I  have  determined  that  1) 
CM  has  failed  to  provide  sufficient 
emission  data  to  estabUsh  that  sudi 
technology,  considering  costs, 
driveability,  and  fuel  economy,  is  not 
available  for  its  3.8L/4V  turbo  engine 
family  in  the  19832  model  year,  and  2) 
Lotus  has  failed  to  provide  sufficient 
emission  data  to  estabUsh  the 
imavailability  of  such  technology, 
considering  costs,  driveabiUty,  and  fuel 
economy,  for  its  2.0L  engine  family  in 


*^  Supra,  note  23.  See  also  discussion  of  this  cas« 
in  the  two  previous  decisions  44  FR  53376.  53387 
(Sept.  13, 1979).  44  FR  69416.  69429  and  69430.  (Dec 
3, 1979).  Lotus  in  particular  raised  the  question  of 
risk  as  applied  to  small-volume  manufacturers  (L. 
App.,  p.  1). 
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tlie  1982  model  year,  and  for  its  2.2L  and 
2.2L  Turbo  engine  families  for  tlie  1981 
and  1982  model  years.** Thus,  even 
though  these  waiver  applicants  may 
meet  one  or  more  of  the  remaining 
statutory  criteria  for  receiving  waivers,  I 
nevertheless  must  deny  the  waiver 
applications  covering  these  remaining 
engine  families. 

IV.  Interim  CO  Exhaust  Emission 
Standards 

As  required  by  section  202(b](5XA)  of 
the  Act,  I  am  simultaneously 
promulgating  regulations  prescribing  an 
interim  CO  emission  standard  for  1981 
model  year  vehicles  of  7.0  gpm  for  the 
three  engine  families  receiving  waivers. 
For  these  three  engine  families,  this 
action  continues  in  effect  for  one 
additional  model  year  the  CO  emission 
standard  applicable  to  all  1980  model 
year  light-duty  vehicles. 

Dated:  January  22, 1980. 
Douglas  M.  Costle, 

Administrator. 
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L  Intitxlaction 

The  exhaust  emission  standards  for  1981 
and  later  model  year  light-duty  vehicles  are 
currently  0.41  gram  per  mile  HC,  3.4  grams 
per  mile  CO,  and  1.0  gram  per  mile  NO,. 
Section  202(b)(5)(A)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7521(b)(5)(A)  provides  the 
opportunity  for  manufacturers  to  request  a 
waiver  of  the  3.4  grams  per  mile  CO  standard 
to  7.0  grams  per  mile  during  model  years  1981 
and  1982. 

The  applicants  being  considered  in  this 
document  are  American  Motors  (AM), 
General  Motors  (CM),  Lotus,  and  Toyota. 
This  is  the  third  group  of  CO  waiver 
applications  that  have  been  considered  by 
Q'A.  This  is  the  second  time  that  waiver 
requests  have  been  considered  by  EPA  from 
AM,  CM.  and  Toyota.  Chrysler  has  again 
requested  a  waiver  for  some  of  their  engines. 
The  Chrysler  request  will  be  discussed  in  a 
later  document. 

This  appendix  deals  with  the  technological 
capabihty  of  those  manufacturers  to  meet  the 
1981  and  1982  CO  standard  of  3.4  grams  per 
mile.  This  appendix  relies  on  three  previous 
technical  appendixes,  particuiarly  for 
discussion  of  the  Mcmte  Carlo  simulation 
utilized  in  this  analysis.  These  appendixes 
are: 


•App.  A  Section  V. 


1.  Appendix  B,  Technical  Appendix,  to  the 
Decision  of  the  Administrator  on  Remand  for 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  April  11, 1973. 

2.  Appendix  A.  Technical  Appendix,  to  the 
Decision  of  the  Administrator  In  re: 
Applications  for  Suspension  of  1976  Motor 
Vehicle  Exhaust  Emission  Standards,  July  30, 
1973. 

3.  Appendix  A  Technical  Appendix,  to  the 
Decision  of  the  Administrator  In  re: 
Applications  for  Suspension  of  1977  Motor 
Vehicle  Exhaust  Emission  Standards,  March 
5.1975. 

As  indicated  in  Section  202(b}(5}(c)(iii},  the 
technological  feasibility  determination  is 
based  on  the  consideration  of  technological 
capability,  cost,  driveability,  and  fuel 
economy.  This  appendix  contains  discussion 
of  each  of  the  above  topics. 

n.  Summaiy  of  Technological  Capability 

Tables  D-l  to  0-4  summarize  the  capability 
of  the  four  appUcant  manufacturers  to  meet 
the  1981  and  1982  emission  standards.  The 
standards  considered  in  these  tables  are  0.41 
HC,  3.4  CO,  1.0  NO,. 


A  guide  to  the  summary  tables  is  as 
follows:  The  first  column  lists  engine 
displacement.  The  second  column,  which  lists 
per  cent  of  model  year  1981  sales,  is  deleted 
because  the  values  were  derived  in  most 
cases  from  manufacturers'  confidential  sales 
estimates.  The  "as  received"  column  refers  to 
the  emission  data  submitted  by  the 
manufacturer.  "Improvements"  refer  to  flie 
projected  technological  improvements 
(factors)  applied  to  the  data  submitted  by  the 
manufacturer. 

The  "no  data"  category  is  an  abbreviated 
notation  for  the  lack  of  acceptable  data  to 
perform  EPA's  technological  analysis.  The 
applicants  have  known  for  about  six  years 
what  sort  of  data  is  necessary  for  EPA  to 
make  a  determination  whether  or  not  a  given 
vehicle  would  be  projected  to  pass  or  fail  a 
set  of  standards.  Unfbrtunately,  in  many 
cases  there  was  a  lade  of  acceptable  data  far 
vehicles  using  specific  engines.  This 
effectively  precluded  EPA  from  making  a 
pass/fail  determination  for  those  vehicles.  In 
these  cases  the  vehicles  using  these  engines 
are  called  "no  data"  and  no  pass/fail 
determination  was  made. 


Table  n-^.—Afipticant  American  Motors 


EfiQins                          Pvcefrt  estimated                      Psss  ss  roc^ivotf? 
1961  nm 

Pan  wfth 
kfipfOvonMnt? 

151  QO No,  bacauM  iMd  Unm  praWem  may  ml 

permit  (ucceaalul  cwtiflcalian  in  1981. 
Yet  In  1982 „ 

NA.< 
NA. 

TaMe  n-2.-Applicant  General  Motors 

Engine                          Percent  esDmaled                      Pass  as  received? 
1961  tales 

Pass  with 
unprovement? 

Ml  OrvS  71 -Tn-tV                         NnWKMI 

NA.' 

No  data  tar  laaa 

No  data  tor 

1982. 

'"'•-                                               71bfn-3.— Applicant  Lotus 

Engine                           tacanl  atfimatad                      Pass  as  received? 
1901  sales 

Pass  with 

2t». _, •   Nofor1961 

NA.' 

No  data  tor  1982 

No  data. 

»i                                          ,    ,,                             »f»>rtaia 

No  data. 

??lT(rto   MoilaM 

No  iteta 

I  or  that  no  hardware  improvament  lactors  were  apptod  to  these  veNcies. 


Table  n-4.— Applicant  Toyota 


Engine 


estimated 
1981  sales 


Passaa 


improvement? 


106  CJO 


Yea. 


Yea. 


m.  Statistical  Treatment  of  the  DaU 

'    No  changes  have  been  made  in  the  basic 


Monte  Carlo  methodology  since  its  last  use  in 
a  technical  appendix.  This  methodology  has 
been  discussed  in  three  previous  technical 
appendixes: 

1.  Appendix  B.  Technical  Appendix  to  the 
Decision  of  the  Administrator  on  Remand  for 
the  United  States  Court  of  Appeals  for  the 
EKstrict  of  Columbia  Circuit,  April  11, 1973. 

2.  Appendix  A  Technical  Appendix,  to  the 
Decision  of  the  Administrator  In  re: 
Applications  for  Suspension  of  1976  Motor 


Vehicle  Exhaust  Emission  Standards,  July  30, 
1973. 

3.  Appendix  A  Technical  Appendix,  to  the 
Decision  of  the  Administrator  In  re: 
Applications  for  Suspension  of  1977  Motor 
Vehicle  Exhaust  Emission  Standards,  March 
5, 1975. 

IV.  Factors 

With  respect  to  the  vehicle  emission  data 
submitted  by  the  manufacturers  for  EPA 
analysis,  vehicles  are  often  nm  and  tested 
over  durability  mileage  acciunulation 
schedules  widiout  using  the  best  technology 
that  is  available  to  the  manufacturer  for 
certification  in  the  1981  model  year.  There  are 
many  reasons  why  this  occurs.  First,  such 
technology  may  have  simply  not  been 
available  in  quantity  when  fleets  of  vehicles 
began  mileage  accumulation.  Second,  all 
vehicles  submitted  for  EPA  staff  analysis 
may  not  have  been  specifically  designed  for 
the  1981  and  1982  Federal  emission 
standards.  Also  the  manufacturer  may  wish 
to  maintain  some  technologies  (with  known 
durability)  in  reserve  if  their  low  mileage 
testing  indicates  that  such  technology  may 
not  be  needed  for  compliance  with  the  target 
emission  standards.  In  addition,  technology 
may  not  appear  on  durability  vehicles 
/because  the  manufacturer  has  made  a 
decision  that  the  technology  would  be  too 
costly  for  production  vehicles. 

To  account  for  the  fact  that  the  applicants 
did  not  in  all  cases  conduct  durability  testing 
with  the  most  effective  emission  control 
hardware,  factors  have  been  applied  to  some 
of  the  emission  data  submitted  by  the 
manufacturers  to  simulate  the  addition  of 
more  effective  systems.  Due  to  substantial 
lead  time  problems  for  implementation  of 
new  or  additional  technology  by  the  1981 
model  year,  these  factors  have  been  applied 
only  for  currently  known  hardware  that  can 
be  implemented  in  1981  or  1982  certification 
and  production.  These  improvements  have 
been  basically  limited  to  additional  catalyst 
(i.e.,  the  addition  of  oxidation  catalyst  in 
some  cases),  the  addition  of  air  injection,  and 
additional  catalyst  noble  metal  loadings. 
Other  improvements  in  hardware  were 
considered  if  the  manufacturer  indicated  that 
they  were  available  for  1981  or  1982. 

The  factors  that  have  been  applied  to  the 
data  are  dimensionless  numbers  that 
represent  the  improvement  in  emission 
performance  that  is  predicted  for  the  more 
effective  simulated  emission  control 
technology.  The  factors  are  derived  from  data 
that  reflect  the  emission  performance  of  a 
vehicle  with  and  without  the  more  effective 
technology.  For  example  a  factor  for  CO  of 
0.90  indicates  that  a  10%  reduction  in  CO  is 
projected  for  the  use  of  the  more  effective 
technology.  In  addition,  when  there  are 
several  different  sources  for  the  same 
improvement,  EPA  uses  a  conservative 
estimate  of  that  projected  factor,  i.e.,  a  factor 
greater  in  absolute  value  than  that  indicated 
by  most  of  the  data. 
Other  factors  which  were  developed,  but 
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generally  not  used  in  the  following  analysis 
include  factors  for. 

Warm  up  catalysts  for  3W  catalyst  or 

3W+OC  systems 
Deletion  of  power  enrichment 
Use  of  insulated  or  dual-walled  exhaust  pipes 
Use  of  exhaust  port  liners 
Use  of  throttle  body  fuel  injection 
Use  of  multiple  point  fuel  injection  1 

High  energy  ignition  ' 

Although  the  deletion  of  power  enrichment 
and  the  use  of  insulated  or  dual-walled 
exhaust  pipes  were  considered  feasible  for 
1981,  they  were  generally  not  used.  Therefore, 
through  these  additional  techniques,  the 
manufacturers  may  have  some  additional 
cushion  for  certification  over  and  above  the 
factors  used  in  EPA's  analysis.  Use  of  the 
other  items  was  not  considered  possible  for 
most  manufacturers  for  most  engine  famifies 
before  the  1982  model  year. 

Oxidation  Start  Catalyst  Factor 

The  available  CO  control  technology 
includes  light-off  or  start  catalysts.  Start 
catalysts  are  small  in  size,  have  low  thermal 
inertia  and  are  mounted  close  to  the  engine. 
This  combination  of  factors  leads  to  rapid 
light-off  for  the  start  catalyst,-which  tends  to 
lower  HC  and  CO  emissions.  , 

The  data  used  to  develop  the  oxidation 
start  catalyst  factor  came  from  Automobile 
Emission  Control — ^The  Current  Status  and 
Development  Trends  as  of  March,  1976  (S.R. 
1976)  page  4-14,  and  from  subpoenaed 
information  from  Engelhard  Industries  [18  at 
Section  II].*  These  data  are  shown  in  Table 
IV-3. 

Tal>le  IV-y— Start  Catalyst  Effect 


HC 

CO 

NO. 

0.48 

0.36 

1.01 

0.62 

0.45 

1.00 

0.70 

0.66 

1.00 

OjSO 

1.01 

0.96 

OST 

a46 

0.90 

0.68 

0.72 

1.20 

0.25 

0.62 

0.78 

Average  Factor  as  Calciilated 

0.S6 

0.61 

0.96 

Factor  as  used  ir)  Monte  Carlo 

7 

.7 

1.0 

V.  Discussion  of  Individual  Manufacturer's 
Technical  Capability 

This  section  will  discuss  all  vehicles  which 
(1)  were  submitted  by  each  of  the  four 
applica»ts  and  (2)  also  are  acceptable  for 
input  into  the  Monte  Carlo  simulation. 
Acceptable  for  input  means  (1)  that  the 
vehicle  is  a  durability  vehicle  which  has 
accumulated  a  minimum  of  20,000  miles  with 
the  same  major  emission  control  components 
and  (2)  that  a  minimum  of  four  valid  1975  FTP 
tests  have  been  conducted  on  the  vehicle. 

Details  of  the  pass/fail  determinations  in 
section  11  are  also  presented  here.  To  pass  the 
1981  and  1982  emission  standard  (of  0.41  HC. 


*  The  notation  [W  at  YJ  means  the  reference  is 
reference  numl>er  W  from  section  X  of  this 
document  at  page  number  Y. 


3.4  CO.  1.0  NO  J,  die  probabiUties  of  passing 

each  individual  pollutant  must  be  greater 
than  or  equal  to  80%.  If  the  probability  of 
passing  only  HC,  for  example,  is  less  than  or 
equal  to  79%,  the  vehicle  fails— even  if  the 
probabilities  for  CO  and  NO,  greatly  exceed 
80%  cutpoint. 

Due  to  time  for  analysis,  pass/fail  analysis 
is  provided  only  for  emission  standards  of 
0.41  HC.  3.4  CO  and  1.0  NO..  Analysis  of  the 
capability  of  the  vehicles  to  meet  the 
standard  of  0.41  HC,  7.0  CO,  1.0  NO,  was  not 
conducted.  Consequently,  vehicles  designed 
for  standard  are  included  in  the  following 
discussions  of  vehicles  which  were 
acceptable  for  entry  into  the  computer 
analysis,  but  are  not  discussed  with  respect 
to  compliance  at  7.0  CO. 

In  order  that  the  Monte  Carlo  analysis  not 
be  cluttered  with  hundreds  of  failing  vehicles 
utilizing  inappropriate  technology,  prior 
certification  vehicles  are  not  considered  in 
this  analysis  except  in  special  cases  where  a 
manufacturer's  ability  to  comply  with  the 
1981  and  1982  emission  standards  is  directly 
affected.  It  is  not  surprising  that  the 
durabUity  vehicles  from  past  certification 
would  fail  to  achieve  the  3.4  CO  standard  for 
two  reasons.  First,  the  3.4  CO  standard 
represents  a  substantial  reduction  in  CO  bom 
prior  model  year  standards.  And  second, 
major  changes  in  technology  are  being 
plarmed  for  introduction  in  1981  by  most 
vehicle  manufacturers  to  achieve  the  more 
stringent  standards. 

If  a  manufacturer's  prime  (prime  means  the 
system  most  capable  of  achieving  the  1981 
standards)  1981  emission  control  system  has 
been  tested  in  prior  certification  (generally 
1980).  these  data  are  included  in  the  analysis. 

American  Motors  (AM) 

The  American  Motors  waiver  request  for 
vehicles  using  the  151  CID  engine  is  very 
unique.  General  Motors  is  the  supplier  of 
both  the  engine  and  emission  control  system 
to  AM.  AM  and  GM  have  previously  been 
denied  a  waiver  for  models  using  this  engine 
because  the  technology  is  available  to  allow 
these  vehicle  to  certify  at  0.41  HC.  3.4  CO,  1.0 
NO,.  This  determination  was  made  on  the 
basi«  of  GM  vehicle  Z-721  (not  vehicles  Z- 
721  and  Z-625  as  stated  in  the  first 
consolidated  decision).  Since  vehicles  Z-625 
and  Z-721  used  different  emission  control 
systems,  the  initial  decision  regarding  the  151 
CID  engine  would  not  have  changed. 

The  status  of  the  1981  GM  certification 
vehicles  further  supports  the  contention  that 
the  technology  is  available.  The  Monte  Cario 
results  of  the  three  1981  Federal  GM  vehicles 
(which  have  accumulated  20,000  or  more 
miles)  ar^  shown  in  Table  V-1.  The  actual 
emissions  data  from  those  three  vehicles  are       i 
show  in  Table  V-2.  Barring  any 
unforeseeable  problems,  two  of  the  three  GM 
vehicles  appear  to  be  approaching  successful 
certification.  Thus,  all  indications  are  that  the 
two  families  will  pass  and  that  technology  is 
available.  Also,  there  is  not  doubt  that  GM 
has  offered  to  provide  the  same  technology  to 
AM  (12  at  4  to  a  and  12  at  Appendix  A]. 


<» 
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Jtttm  V-t— TTw  Monle  Cario  Results  of  19ei  Federal CerHficalion  Vehicles  From  GM  Using  151 OD 

Ertgines  las  RecerveO) 


EmiMWfl  control  8yst6n) 


Cataiysts 


ProbabWIiM  o(  pass 


HC 

CO 

NO. 

1200... 

..  FBC/EGR/AIR/ESA/3W/0C. 

™     ..  3428/2961 .. 

83 

59 

96 
5 

90 

100 

1201... 

..  FBC/EGR/AIR/ESA/3W/OC. 

3480/4044 

100 

1202  ._ 

-  FBC/EGR/AIR/ESA/3W/0C  „ 

3480/4048.. 

100 

100 

Tabic  yi-2.—1981  Federal  Certification  Results  of  GM  Vehicles  With  151  OD  Engines 

VM                           IW 

Trans 

Mtes 

HC 

CO            NO, 

MPG. 

Coovnerrls 

1200.. 


3000       A3 


1201...._ 


3000       A3 


1202 


3000 


4.857 

IS 

1.07 

.47 

Reference  14.  p.  85. 

10.058... 

.23 

t.49 

.49 

„ 

14,894 .... 

.20 

f.21 

.48 

20.138 .... 

.24 
.20 

1.75 
1.44 

.46 
.57 

25.077 .... 

■ 

30.05 

.21 

1.58 

.47 

— —  Before  maintenanca 

30.049... 

.23 

2.05 

.48 

After  maintenance. 

34,775 .... 

.20 

1.77 

.49 

39.763  ..„ 

.40 

1.79 

.48 

Calc4K  ■ 

.16 

1.19 

.48 

C*: 

.33 

2.10 

SO 



S0K>. 

Dl  ■ 

2.05  . 

1.77 
^49 

1.03 
.46 

4.796 _ 

.._ Reference  14.  p.  87. 

9.778 

.14 

0.84 

.47 



15,026  ... 

35 

3.26 

.45 

19.803 .... 

.35 

3.53 

.47 



24.839 .... 

.32 

..29 

3.38 
3.28 

.46 
.40 

30.011... 

Before  maintenance. 

30.042 .... 

J1 

3.06 

.49 

After  maintenance. 

Cale4K  ' 

.23 

1.98 

.47 

Caic 

.40 

4.57 

.44 

50  K'. 

a ' 

1.74 

^3^ 

.94 

4.880 

09 

0.50 

.65 

-..  Reference  14,  p.  89. 

10,092 .... 

.13 

0.57 

.61 

15.075 .... 

.11 

0.68 

.63 

19.940... 

.10 

0.96 

.60 

24.776 ... 

.10 

0.67 

66 



29.912... 

13 

0.97 

66 

—  Before  maintenance. 

Calc4K' 

.10 

0.50 

.62 



Calc 

.13 

1    157 

.65 

■ 

50K>. 

' 

Of  ■ 

1.27 

2.56 

1.04 

'Based  on  less  than  the  compiete  50,000  miles  of  duraMily  requred  ter  oenificatioa 

The  unique  part  of  the  AM  waiver  request 
is  that  they  apparently  do  not  want  to 
purchase  the  1981  GM  hardware,  at  least  for 
Federal  use  in  model  year  1981.  The  reason 


for  not  wishing  to  purchase  the  hardware  is 
inadequate  lead  time,  according  to  AM  [5  at 
126  to  135].  This  issue  is  discussed  at  length 
in  the  lead  time  section  of  this  appendix.  On 


the  basis  of  lead  time,  the  technical  staff  ' 
determined  that  AM  would  be  unable  to 
certify  to  a  3.4  CO  standard  in  the  1981  model 
year.  In  1982  AM  is  projected  to  be  able  to 
certify  vehicles  using  the  151  CID  engine  to  a 
3.4  CO  standard. 

General  Motors 

This  is  the  second  waiver  application 
which  has  been  submitted  by  General 
Motors.  The  first  application  requested  a 
waiver  for  virtually  all  of  the  1981  and  1982 
model  GM  vehicles.  The  current  application 
requests  a  waiver  for  only  those  1981  and 
1982  models  using  the  3.8L/231  CID  turbo- 
charged  engine  with  a  four  barrel  feedback 
carburetor.  Other  basic  emission  components 
used  on  vehicles  with  these  engines  include 
back-pressure  EGR,  switched  AIR  injection, 
and  a  3-way  plus  oxidizing  catalyst. 

No  prototype  durability  vehicles  were  run 
by  General  Motors.  Emission  data  were 
presented  by  GM  for  a  total  of  eight  1980  and 
1981  certification  vehicles  as  shown  in  Table 
V-3.  Only  one  of  the  vehicles  (car  number 
59147)  which  were  acceptable  for  Monte 
Carlo  analysis  was  actually  targeted  for  the 
1981  Federal  emission  standards.  The 
remaining  four  vehicles  in  the  Monte  Carlo 
analysis  were  designed  for  compliance  with 
the  1980  California  standards  of  0.39  NMHC, 
9.0  CO,  1.0  NO,. 

In  the  as  received  condition,  none  of  the 
five  vehicles  passed  as  shown  in  Table  V-4. 
All  failed  the  3.4  CO  emission  level,  and  only 
one  passed  the  0.41  HC  level.  Since  no 
developmental  emission  data  were  reported 
by  GM  for  vehicles  using  this  engine,  no 
hardware  improvement  factors  could  be 
applied. 

The  EPA  technical  staff  believe  that  the  use 
of  known  emission  control  techniques  such  as 
improved  air/fuel  metering  systems,  start 
catalysts,  increased  volume  monolithic 
catalysts,  and  exhaust  port  liners  will 
improve  the  emissions  of  this  engine.  Due  to 
lead  time  constraints  these  components  could 
not  be  apphed  in  time  for  the  1981  model 
year,  but  they  could  be  available  for  1982. 


Tabte  \l-i.— Vehicles  in  GM  Waiver  Application 


Engine  and  VIN 


Emission  control  system 


Entered  in 
Monte  Carlo? 


If  not  entered 

in  Monte 
Carlo— why? 


Comment 


Reference 


231-TC-4V.  5060 

231-TC-4V,  5970 

231-TC-4V,  5971 


....  FBC/BPE9R/AIR/ESA/3W/OC.. 
...  FBC/BPEQR/AIR/ESA/3W/0C.. 
....  FBC/BPEGH/AIR/ESA/3W/0C.. 


Yes- 
Yes.. 


1980  California  certification  vehicle.. 


—  1980  California  certification  vehicle 


231-TC-4V.  48392. FBC/BPEGR/AiR/ESA/3W/0C.. 


231-TC-4V,  48393. 

231-TC-4V.  S014S 


FBC/apEQR/AIR/ESA/3W/0C.. 


Yes-.. 
Yes.-. 
No 


FBC/BPEGR/AIR/ESA/3W/0C.-  No.. 


231-TC-4V.  50147. 
231-TC-4V.  50148.. 


FBC/BPEGR/AIR/ESA/3W/0C...  Yes.. 
FBC/BPEGR/AIR/ESA/3W/0C..  No— 


Insufficient 

mileaga 

accumulatioa 
Irtsufficient 

mileage 

•ccumulalion] 


Insufficient 
mileage 
accumulatioa 


17  at  A-2  to  A- 

3. 

— 17  at  A-6  to  A- 

7. 
1980  CaNfomia  certification  vehicle.  Terminated  due  to  cartu-etor  so- 17  at  A-10  to  A- 

lerxNd  failure.  n. 

1980  California  certification  vehicle.  Temwiatad  due  to  turtxKharger  17  at  A-14  to  A- 

faUure.  15. 

1980  CalHomia  certificalion  vehicle.  Terminated  due  to  failure  of  throt- 17  at  A-18  to  A- 
Oe  position  suvitcti.  19. 


1981  certification  vehicle.  Terminated  for  high  emissions 


17atA-22loA- 

23. 


^1  certification  vehicle.... 

19e\certification  vehicle.  Terminated  for  high  emissions.. 


-.„17aiA-26toA- 

27. 
17atA-30toA- 

31. 
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Tabto  S-4.— Monte  Carlo  ResuUs  of  GM  Vehicles  Using  231-4V  Turbocharged  Engines 


vm 

IW 

Trans 

3W' 

catalysi 

code 

OC' 
catalysi 

code 

Ctookonics ' 

Probability  of  pcss 

HC 

CO 

NO. 

5969 

5970 

5971   .. 

3500 
3500 
3500 
3500 
3500 

A 

A 
A 
A 
L 

3256(P) 
3339(M) 
3293(P) 
3428<M) 
3339(M) 

2789(P) 
2886(M) 
2578(P» 
2961  (M) 
2B86(M) 

Protoni ,, 

PlDtOlIt - 

PrmnlU           

— 

35 
85 
23 
58 

48 

0 
17 
0 
0 
0 

fOO 

wo 

M 

48392 

50147 

ProtolH.    

ProloIV..-    _ 

.„_ 

100 

too 

'The  catalyst  code  is  a  GM  code  number  It  is  always  prefixed  twrth  the  letters  HN.  The  suffixes  (P)  or  (M)  mean  pelleted  or 
monokttiic  catalysts. 

'Digital  Prototype  III  systems  have  electronic  control  of  air/fuel  ratio,  spark  advance,  and  air  switching  [digital  Prototype  IV 
systems  have  electronic  control  of  air/fuel  ratio,  varti  advance,  air  awitching,  evaporative  canister  purge,  EGR  and  EFE 
vacuum,  and  the  transmissaon  convener  clutch. 


Since  GM  has  not  reported  test  results 
using  any  of  these  components,  this  family  is 
considered  to  be  a  "no  data"  family  for  model 
year  1982.  It  is  projected  to  fail  in  the  1981 
model  year. 

Lotus 

Lotus  has  requested  a  CO  waiver  for  the 
three  engines  it  plans  to  market  for  the  1981- 
1982  model  years.  These  engines  include  the 
2.0L,  2.2L,  and  2.2L  turbocharged  engines. 

Lotus  stated  that  their  first  choice  emission 
control  system  for  meeting  the  1981-1982 
standards  consisted  of  a  three  way  catalyst 
with  open  loop  carbtu^tion  and  an  aspirator 


system  [5  at  28].  This  system  is  also  being 
used  for  1980  California  vehicles. 

Lotus  is  also  in  the  process  of  developing  a 
closed  loop  fuel  injection  system  which  will 
be  available  (see  discussion  in  the  Lead  Time 
Section]  for  the  1982  model  year.  Lotus  did 
not  submit  emissions  data  for  their  emission 
control  system  with  fuel  injection.  Lotus  did 
not  submit  durability  data.  Lotus  is  a  small 
volume  manufacturer  and  is  not  required  to 
run  durability  vehicles  in  their  certification 
process  as  they  receive  assigned 
deterioration  factors  from  EPA. 

The  EPA  technical  staff  assumed  that  Lotus 
would  receive  the  currently  assigned  d.f.'s  of 

Tal>le  M-%.— Vehicles  in  Lotus  Waiver  Application 


1.3, 1.2.  and  1.1  for  HC.  CO  and  NO, 
respectively  for  their  1981-19B2  model  year 
vehicles.  Lotus  only  submitted  data  on  three 
vehicles,  one  emissions  development  vehicle 
(132S)  and  two  fuel  economy  vehicles  (499B 
and  387E).  These  vehicles  were  assigned 
suffix  numbers  by  EPA  for  each  test  to  help^ 
distinguish  between  tests  (e.g.  1325  was 
assigned  132S-1  etc.],  and  are  listed  in  Table 
V-5  and  in  the  Monte  Carlo  results  with  the 
EPA  assigned  vehicle  identification  numbers. 
Table  V-5  lists  the  data  submitted  by  Lotus 
and  only  includes  tests  performed  according 
to  the  1975  Federal  Test  Procedure. 


Emission  cort- 

Entered  in         If  not  entered 

VIN 

trol  system 

Test  No. 

Monte  Carlo           m  Monte 
Carlo,  why? 

References 

Engine 

tf 

disposal  (L): 

2.0 

132S-1 

....  3W/EGR 

187901 

Yes 

6  at  1.9. 

2.0 

132S-2 

....  3W/EGR 

187904 

Yes 

eat  1.11. 

2.0 

132S-3 

. ..  AIR/OC 

207902 

Yes-       „      

6  at  1.13. 

20    ..   . 

499B-1 

PAIR/OC 

307917 

Yes     -. 

6  at  Test  No 

307917. 

2.0- 

499B-2 

....  PAIR/OC 

357916 

Yes - 

6  at  Test  No. 
357916. 

^o 

132S-4 

AIR/3W/EGrt.-. 

237911 

Yes - 

6  at  1.15. 

2.0 

132S-5 

. ..  AIR/3W/EGR..- 

277902 

Yes - _ — . 

6  at  1.17. 

2.0 

132S-6 

....  AIR/3W/0C..._ 

267909 

Yes - 

6  at  2.2.3. 

iO 

132S 

....  None 

117901 

No No  omission 

control 
system. 

6  at  2.3.1. 

2.0..- — 

132S 

....  None 

117903 

No - No  emission 

control 
system. 

6  at  2.3J. 

2.0..- - 

132S-7 

3W _ 

197902 

Yes 

6  at  2.3.5 

ZO 

132S-8 

...  3W 

197903 

Yes 

6  at  2.3.7. 

2.0 

132S-9 

....  3W 

207901 

Yes 

6  at  2.3  9. 

^o 

132S-10 

....   PAIR/3W 

297910 

Yes _.-  

6  at  2.3. 13 

2J0.-    

132S-11 

....   PAIR/3W 

307901 

Yes. 

6  at  2.3  17. 

2.0 

1328-12 

....   PAIR/3W 

307906 

Yes —    

6  at  2.3.19. 

2.0 

132S-13 

PAIR/3W 

307907 

Yes _ 

6  at  2.3.21. 

2.0 

132S-14 

PAIR/3W 

307908 

Yes _ 

6  at  2.3.23. 

zo 

387E-1 

PAIR/3W 

297912 

Yes 

6  at  Test  No. 
297912. 

2.0-- 

387E-2 

PAIR/3W 

317906 

Yes 

6  at  Test  No 
317906. 

To  facilitate  application  of  the  Monte 
Carlo,  each  test  was  treated  as  a  4000  mile 
test  regardless  of  the  actual  mileage  on  the 
catalysts  or  the  vehicles.  For  vehicle  132S, 
catalyst  miles  ranged  from  300  to  2100  miles, 
and  vehicle  miles  ranged  from  3000  to  6000 
miles.  The  test  poitats  for  vehicles  499B  and 
387E  fell  between  4500  and  4700  miles.  Of  the 
18  tests  included  in  the  Monte  Carlo  analysis, 
only  four  tests  were  performed  with  more 
than  4000  miles  on  the  catalyst.  For  tests 
where  the  catalyst  had  less  than  4000  miles 
on  it.  this  procedure  results  in  a  conservative 


approximation  of  what  would  be  the  actual 
4000  mile  test  point.  This  was  the  case  for  the 
14  tests  on  vehicle  132S.  Treating  the  four 
tests  on  vehicles  499B  and  387E,  as  4000  mile 
tests  was  more  stringent  than  would  actually 
be  the  case  in  certification,  but  the  effect  was 
insignificant. 

^In  order  for  the  Monte  Carlo  simulation  to 
iction  properly,  at  least  four  test  points  are 
liequired.  A  feature  of  the  computer  program 
requires  at  least  one  of  these  points  not  to  fall 
dn  the  straight  line  between  the  4000  nu\e 
point  and  the  50,000  mile  point.  The  50,000 
mile  test  point  was  calcidated  by  multiplying 


the  estimated  4000  mile  test  point  by  the 
aforementioned  d.f.'s.  In  order  to  generate 
two  more  test  points,  the  50,000  mile  point 
was  divided  by  2  and  the  result  used  as  the 
26000  mile  and  28000  mile  test  points.  Part  D 
of  the  Monte  Carlo  results  (Deterioration 
Calculations]  indicate  a  slight  error  in  the  d.f. 
calculations  which  was  caused  by  rounding 
to  only  two  decimal  places  for  the  three 
generated  test  points.  The  EPA  technical  stafl 
judged  that  the  errors  created  by  these 
procedures  did  not  affect  the  pass/fail 
situation  of  the  Lotus  vehicles. 


\ 
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Pass /Fail  Analysis  for  the  Lotus  ZO  L  Engine 

The  2J)  L  engme  is  projected  to  fail  in  1961 
and  is  considered  a  "no  data"  case  for  1982. 
As  shown  in  Table  V-6,  none  of  the  vehicles 
passed  the  Monte  Carlo  simulation,  and 
based  on  these  results,  the  2.0  L  engine  is 
projected  to  fail  in  1981.  In  1982  a  new 
emission  control  system  wiU  be  available  to 
Lotus,  which  will  include  a  closed-loop  fuel 
injection  system.  Because  Lotus  did  not 
submit  any  data  on  this  system,  the  2.0  L 
engine  is  considered  to  be  a  no  data  case  for 
1982. 

TaM*  S-^— Monte  Carlo  Results  of  Lotus  Vehicles 
Using  the2.0L  £ngine 


ProiMbiityalpMS 

VM 

Emission  conirot 

system 

HC 

CO 

NO. 

132S-1 ...       „ 

3W/EGH 

0 

> 

92 

132S-2.._.   .. 

3W/EGn .. 

19 

0 

81 

132S-3..   

AIR/OC 

0 

0 

132S-« 

AIR/3W/EGH 

0 

100 

132S-« „ 

AW/SW/EGR.... 

100 

70 

132S-6 

AIR/3W/EGR 

33 

69 

132S-7 

3W.,.. 

0 

94 

132S-S 

3W. 

0 

85 

132S-0..       - 

3W _ 

0 

60 

1328-10 

Psir/3W  

0 

60 

132S-11 — 

Psir/3W_. 

49 

0 

70 

132S-U 

P*r/3W  „ 

30 

0 

67 

132S-13 

P*r/3W. - _.. 

30 

0 

100 

1328-14 

Pslr/3W.- 

94 

0 

70 

499B-1 

PsIr/OC 

94 

0 

0 

499B..2 

P*r/OC  

92 

0 

0 

387E-1...._ 

P8ir/3W _.... 

96 

^ 

71 

387E-2 

P^/3W.- 

94 

S3 

Pass /Fail  Analysis  for  the  Lotus  2.2  L  Engine 

Lotus  did  not  submit  any  emissions  data 
for  the  2.2  L  engine  and  is  therefore 
considered  to  be  a  no  data  case  for  both  1981 
and  1982. 

Pass /Fail  Analysis  for  the  Lotus  2.2  L 
Turbocharged  Engine 

The  2.2  L  turbocharged  engine  is  also 
considered  to  be  a  no  data  case  for  both  1981 
and  1982  because  Lotus  failed  to  submit 
emissions  data  for  this  engine. 

Toyota 

Toyota  has  submitted  their  second  CO 
waiver  appUcation  for  the  108  CID  engine. 
Toyota's  previous  waiver  request  for  this 
engine  was  denied  in  the  CO  Waiver 
Decision  of  September  S,  1979  due  to 
insufficient  data. 

Toyota  has  two  emission  control  systems 
designed  to  meet  the  1981-1982  standards, 

hich  they  categorize  as  systems  "A"  and 
"B".  A  third  system  was  used  for  1980 
California  certification.  These  systems  are  as 
follows: 

System  A  (1901-1982) CL-AIR/0SC/3W/EGR. 

System  B  (1961-1962) <X-AIR/3W/EGH. 

1960  System (X-AIR/CX:/EGR. 

Toyota  characterized  system  A  as  their 
design  "to  meet  the  3.4  CO  standard  without 
particular  regard  to  cost,  available  space .  .  . 
or  other  possible  negative  factors .  .  ."  (2  at 
1-5].  System  B  represents  a  preliminary,  cost 
effective  approach  to  meeting  the  1981-1982 
standards.  Toyota  stated  that  "despite  our 
strong  expectations  for  these  system  B 

VahidM  m  Toyota  Waiver  Application 


emission  controls,  prototype  testing  proved 
them  inadequate  in  each  case  .  .  ."  [2.  at  1-5]. 
Toyota  stated  that  if  a  CO  waiver  is  granted 
they  would  use  system  B  [2  at  5-2]. 

Pass/Fail  Analysis  for  the  Toyota  108  CID 
Engine  Family 

Toyota  provided  durability  data  on  six 
vehicles  that  were  acceptable  for  the  Monte 
Carlo  analysis  (see  Table  V-7}.  The  EPA 
technical  staff  also  included  vehicle  80-CD-l. 
which  is  a  1980  California  certification 
durability  vehicle. 

Vehicle  80-CD-l  was  equipped  «vith  AIR/ 
OC/BGR  and  its  certification  results  were  as 
follows: 


HC 


CO 


NO. 


MPGu 


h 


4793 0.146  2.02  0.82 

9603 0.181  3.39  0.79 

15019 0.175  2.26  0.85 

15036 0.196  3.90  0.78 

20192 0.224  2.06  0.90 

25193 0.106  2.72  0.81 

30016 0.194  2.M  0.93 

30036 0.227  2.55  0.80 

35192 0.235  2.79  0.81 

40192 0.222  2.80  0.85 

45159 0.195  2.37  0.89 

45178 0.244  3.07  0.81 

49656 0.191  3.27  0.69 

4,000 

Med)...„  ai75  2J6*  0.84 
60,000 
(extrtpo- 

latod).....  0.226  2.84  oai 

This  vehicle  has  already  certified  at 
emission  levels  below  the  1981-1982 
standards. 


13.11 
23.97 
23.89 
23.85 
23.97 
24.24 
23.63 
23.05 
24.22 
24.63 
24.06 
23.18 
23.29 


23.75 
23.80 


Engine  and  VIN 


EmissiGn  control  system 


Entered  in 
Monte  Cwlo 


11  not  entered  in  Monte  Carlo,  tatty? 


References 


106.  TE31-42 

106.  177B-16 

106.  353B-4 

106.  215e-8 

106.  130B-24 

108.  353B-46-1.. 
108.  TE66-15-1.. 
106.  3533-40-1  ._. 


EM/AIR/E6R/0C/RM.. 

EM/AIR/EQR/OC/RM.. 

EM/AIR/EGR/OC/RM.. 

EM/AIR/EGR/OC/RM.. 

EM/AIR/EGR/OC/RM.. 

EM/AiR/EGR/OC 

EM/AIR/EGR/OC. 

eM/CL-AIR/EGR/3W... 

106.  TE51-60 (X-AIR/EGR/3W __ 

108.  231B-21-1 

108.  353B-40-2 

108.  353B-46-2 

108.  TE51-50 

108.  TE66-15-Z 

106.  2358-5 

106.  80-CO-1  ' 


CI.-AIR/EGR/3W „. 

CL-AIR/EGR/OSC/3W 

CL-AIR/EGR/OSC/3W 

Ct-AIR/EGR/OSC/3W 

CL-AIR/EGR/OSC/3W .. 

a.-AIR/EGR/3W 

AIR/OC/EGR 


No. 

No. 

No.... 

No... 

No.._ 

No.... 

No... 

Vn.. 

Ve*.. 

No... 

Yes.. 

Yes. 

Y««„ 

No„. 

Yea. 

Yas. 


Not  currefit  control  system  ................................................  1  at  A— 5-1. 

Not  current  control  system 1  at  /^-5-2. 

Insutficiont  data;. 1  at  A-5-3. 


Insufficient  data.. 

Not  current  control  system. 

Insufficient  data __™ 

Insufficient  data »-_— 


hisufnciant  data. 


Insufftoent  data. 


.  1  af  A-S-4. 
.  1  at  A-5-5. 
.  latA-5-«. 
.  1  at  A-5-7. 
.  1  at  A-S.a. 
.  1  at  A-5-9. 
.  1  at  A-5-10. 
.  1  atA-5-11. 
.  1  at  A-5-12. 
.  1  at  A-5-13. 
.  1  at  A-5-14. 
.  1  at  A-5-15. 
.1980 

certification 

data. 


EM— abtireviation  tor  engine  modification. 
Rtil— atXirevialion  lor  reactive  manHold. 


OSC — abbreviation  for  oxidation  start  catalyst. 
Ct.-AtR— abbreviation  tor  a  closed  loop  AIR  system.. 


'  Not  included  in  uraiver  application. 


Toyota  presented  the  following  assertions 
to  show  that  vehicle  80-CD-l,  which  was 
equipped  with  a  manual  five  speed 
transmission,  did  not  demonstrate  Toyota's 
technical  ability  to  meet  the  1981-1982 
standards: 

"The  certification  data  of  the  1980  model 
California  emission  data  vehicles  are  shown 
in  Table  4. 

TaM«4 


Tr«is- 

HC 

CO 

NO.. 

F/E 

VeNda 

7TM8iOn 

(g/mle) 

(g/mile) 

(t/mte) 

(mile/ 
galon) 

CE-1.    . 

5M/T 

0.180 

2.66 

0.66 

23.1 

CE-2 

3AAr 

0.207 

4.40 

0.61 

23.0 

CE-3 

3Arr 

0.240 

5.95 

10.77 

22.5 

CE-4..... 

4M/T 

0.168 

2.44 

0.68 

24.2 

We  have  not  tried  to  test  the  80-CD-l  type 
system  in  combination  with  a  start  catalyst 
or  sweep-up  catalyst  and  therefore,  cannot 
give  a  precise  answer.  Although,  it  can  be 
stated  that  a  manual  transmission  vehicle 
with  a  start  catalyst  may  be  able  to  meet  the 
3.4  g/mile  CO  emission  standard,  it  would 
not  meet  our  development  target.  On  the 
other  hand,  since  the  CO  emission  level  of 
the  automatic  transmission  vehicle  is  the 
same  as  the  1981  system  B,  then  even  if  we 
adopt  a  start  catalyst,  it  will  be  far  from  our 
development  target  of  2.3  g/mile  of  CO.  A/T 
is  necessary  to  satisfy  our  basic  market 
demands"  [7  at  9].  -    \ 

The  EPA  technical  staff  rejects  Toyota's 


assertions  concerning  the  1980  California 
durability  vehicle  (80-CD-l)  and  the  emission 
data  vehicles  CE-1,  CE-2,  CE-3,  and  CE-4  for 
the  following  reasons:  ~ 

(1)  The  Monte  Carlo  simulation,  rather  than 
Toyota's  emissions  targets,  is  the  critierion 
by  which  technical  feasibility  is  determined. 
Table  V-6  lists  the  Monte  Carlo  results  of  the 
vehicles  entered.  As  shown,  vehicle  80-CD-l 
passes  the  analysis  with  a  hardware 
improvement  factor  for  a  start  catalyst.  Also, 
without  the  start  catalyst  factor,  8&-CD-1 
passes  HC  and  NO,,  and  fails  CO  with  a 
probability  of  79%.  This  indicates  that  Toyota 
is  very  close  to  passing  even  without  a  start 
catalyst 
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Tabte  V-S.— M0r?te  Carta  Results  of  Toyota  Vehicles 
Using  the  108  OD  Engine 


CorArol 
system 


Probabiity  of  pass 

Conv 


HC      CO      NOi 


TE51-50 A .^..  74  0  83 

TE51-60 B 80  0  100 

235B-5 B S3  0  100 

353-40-1 B too  18  87 

"  353-40-2 A 97  S  100 

353-46-2 A 75  9  71 

80-OO-1 AIR/OC/EGR  100  79  68 

80-CO-1 AIR/OC/EGR  100  97  86       (■) 

'Factors  lor  a  start  oxidation  catalyst 

(2)  Toyota's  assertion  that  "since  the  CO 
level  of  the  automatic  transmission  vehicle  is 
the  same  as  the  1981  system  B,  then  even  if 
we  adopt  a  start  catalyst,  it  will  be  far  from 
our  development  farget  of  2.3  g/mile  of  CO" 
[7  at  9]  was  not  substantiated  given  that  in  a 
prior  statement  Toyota  said  that  "We  have 
not  tried  to  test  the  80-CD-l  type  system  in 
combination  with  a  start  catalyst  *  *  *"  [7  at 
9]. 

(3)  The  "certification  data"  Toyota 
included  in  Table  4  failed  to  include  the 
confirmatory  test  data  on  which  1980 
California  certification  of  the  3T-C  family 
was  based.  For  example.  Vehicle  CE-3, 
equipped  with  an  automatic  transmission, 
achieved  a  CO  level  of  3.27  g/mi  on  the  EPA 
confirmatory  test,  yet  Toyota  only  reported 
the  result  fixim  an  earlier  test  with  a  CO 
result  of  5.95  g/mi.  In  another  example, 
Toyota  submitted  a  test  result  of  2.44  g/mi 
CO  on  vehicle  CE-4  but  failed  to  include  the 
confirmatory  test  result  of  1.82  g/mi  CO, 
which  was  Uie  test  for  CE-4  on  which 
certification  was  based. 

These  disparities  are  tabulated  in  Table 
V-9  and  are  misleading  in  that  the  automatic 
transmission  vehicle,  CE-3,  is  presented  as 
having  CO  emissions  over  80%  higher  than 
was  actually  the  case  with  confirmatory 
testing.  Toyota  alluded  that  the  results  of 
vehicle  80-CD-l  should  not  be  used  to 
determine  technical  feasibility  "since  the  CO 
emission  level  of  the  automatic  transmission 
vehicle  is  the  same  as  the  1981  system  B,  then 
even  if  we  adopt  a  start  catalyst,  it  will  be  far 
from  our  development  target  of  2.3  g/mile  of 
<^CO,  A/T  is  necessary  to  satisfy  our  basic 
■•     \  market  demands"  (7  at  9].  Yet  the 

"certification  data"  Toyota  submitted  to 
support  this  contention  had  been  superceded 
by  the  confirmatory  tests  which  Toyota  failed 
to  submit.  As  discussed  at  the  hearings, 
Toyota  also  failed  to  include  the  data  from 
vehicle  80-CD-l.  which  completed  mileage 
accimiulatioB  writh  emissions  below  the  1981- 
1982  standards.  The  official  test  results  listed 
in  Table  V-3  were  performed  on  or  before 
July  18. 1979.  The  Toyota  waiver  application 
is  dated  September  24, 1979. 


labia  y-9.—Oala  Sutmiltedt>y  Toyota  Venus 

O/HdalData  on  Which  Certificate  of  Conformity  Was 

Issued 


Vehicle  and  transmission 


Official 


Toyota 


HC 


CE-1.5-MT.. 
CE-2*.  3-AT. 
CE-3.  »-AT..._ 
CE-4.4^._ 


CE-1.  5-MT.„ 
CE-2.*  3-AT. 
CE-3.  3-AT... 
CE-4,4-MT.. 


0.224 

.      0.207 

0.159 

0.139 

0.180 
0.207 
0.240 
0.109 

CO 

3.02 
4.40 
3.27 
1,82 

2.66 
4.40 
5.95 
2.44 

NO. 

CE-1,  5-MT.„ 
CE-2.*  3-AT.„ 
Ce-3,  3-AT..„ 
CE-4,  4-MT... 


0.60 

0.66 

0.61 

0.61 

0.62 

0.77 

0.58 

0.66 

*No  confimiatory  tests  perfomied  at  EPA. 

"The  Guidelines  for  Applications  for 
Waiver  of  the  1981  Carbon  Monoxide 
Emission  Standard"  state  that,  in  Section  5; 
"the  manufacturer  should  provide  all  the 
information  regarding  the  availabiUty  of 
effective  control  technology.  All  the 
information  and  data  requested  in  this 
section  should  include  and  emphasize  data 
regarding  that  configuration  of  the  model,  for 
which  a  waiver  is  requested,  having  the 
greatest  likelihood  of  meeting  the  3.4  gram- 
per-mile  CO  standard.  The  information 
requested  in  this  section,  if  provided  with 
sufficient  support  material  and  in  sufficient 
detail,  will  be  considered  by  the 
Administrator  to  be  the  minimum  required  of 
the  applicant  to  establish  his  inability  to 
comply  with  the  standards. "  (emphasis 
added]  [9  at  47276] 

Not  only  did  Toyota  fail  to  emphasize  data 
on  a  configuration  writh  the  greatest 
likelihood  of  meeting  the  3.4  CO  standard, 
they  failed  to  supply  any  data  on  vehicles 
using  the  1980  oxidation  catalyst  system, 
which  has  already  certified  to  the  1981-1982 
standards. 

(4)  The  vehicles  in  Table  V-9  certified  to  a 
1980  California  CO  standard  of  9.0  g/mi  and 
can  be  expected  to  show  improved  emissions 
when  calibrated  to  meet  a  3.4  g/mi  CO 
standard. 

The  Monte  Cario  results  listed  in  Table  V-8 
show  that  the  vehicles  with  systems  A  and  B 
are  not  predicted  to  pass.  Vehicle  80-CO-l  is 
predicted  to  pass  with  a  hardware 
improvement  factor  for  an  oxidation  start 
catalyst. 

Because  Vehicle  80-CD-l  has  already 
completed  its  mileage  accumulation  for 
certification  below  the  1981-1982  standards, 
a  Monte  Carlo  simulation  is  unnecessary. 
Based  on  the  results  of  vehicle  80-cd-l,  the 
108  CID  engine  passes  without  hardware 
improvement  factors.  With  a  start  catalyst 
factor  the  Monte  Carlo  results  confirm 
Toyota's  ability  to  certify  the  108  CID  engine 
Federally  in  1981, 

VI.  Cost  Analysis 

EPA  Cost  Estimates 

The  costing  methodology  used  here  is 
essentially  the  same  as  that  used  in  the  two 


previous  CO  waiver  decisions  (4J.  {11  at 
53400],  [21  at  89450].  Additional  responses  to 
the  EPA  subpoena  of  August  8, 1979  enabled 
EPA  to  further  revise  cost  estimates  of 
certain  emission  control  devices,  notably 
monolithic  three-way  and  oxidation 
catalysts.  The  subpoena  requested  prices  that 
suppliers  charge  the  automobile 
manufacturers  for  emission  control  devices  or 
systems. 

Table  Vl-1  presents  EPA  estimates  of  cost 
to  the  consumer  of  compliance  with  3.4  vs  7.0 
CO  (due  to  lead  time  problems  for  certain 
emission  control  devices,  separate  estimates 
are  necessary  for  1981  and  1982).  The 
changes  in  cost  were  calcula^d  by  individual 
engine  size.  These  changes  werHused  on  the 
differences  in  emission  control  hardware 
between  a)  systems  targeted  to  meet  7.0  CO, 
as  described  by  each  manufacturer  in  their 
applications  and  b)  systems  judged  capable 
by  EPA  of  meeting  3.4  CO,  based  on  Monte 
Carlo  results  or  successful  1980  certification 
of  similar  vehicles.  Cars  which  passed  Monte 
Carlo  often  needed  improved  emission 
control  hardware  to  do  so,  and  these 
technological  improvements  were  all  coated 
in. 

As  shown  in  Table  VI-1,  EPA  did  not  find 
an  increase  in  cost  for  every  engine  size 
which  passed  the  .41  HC.  3.4  CO.  1.0  NO, 
emission  standard  in  the  Monte  Carlo 
analysis.  (For  example,  certain  Monte  Carlo 
factors  implied  no  change  or  a  decrease  in 
cost.)  Engine  sizes  which  are  labeled  "no 
data"  or  "fail"  in  the  Monte  Carlo  analysis 
are  automatically  assumed  to  have  no  change 
in  cost 

The  range  in  cost  for  AM  is  basically 
attributable  to  the  difference  between  the 
1980  and  1981  C-4  electronics.  AM  could 
conceivably  certify  to  3.4  CO  with  either 
system  in  1982. 

Table  yn-y—EPA  Estimate— Cost  of  Compliance 
With  3.4  CO 


Manufacturer  CIO 


3.4  vs  7.0  CO  in  1979  dollw* 


1981 


1962 


AM 151 0(faiQ 106-146. 

GM „. 231  (3.8L)  4V  0  (laiO... (No  date). 

Twtw. 

Lotus.. 122  (iOU —  tmm 0  (no  data) 

134(2.2U 0  (no  data) 0  (no  data). 

134(2.2U  0  (no  data) 0  (no  data) 

TurtM. 

Toyota 108 -16* -16* 

*lncludes  ttie  addKion  of  an  oxidizing  start  catalyst 

Manufacturers' Cost  Estimates 

Table  VI-2  presents  the  manufacturers* 
estimates  of  cost  to  the  consumer  of 
compliance  tvith  the  3.4  CO  standard  over 
cost  of  meeting  7.0  CO  [16  at  Vol.  I  Sec.  V,  p. 
D-2]  [10  at  A-6]  [17  at  10]  [5  at  10]  [2  at  5-2]. 
Most  manufacturers  claimed  some  degree  of 
confidentiality  for  their  cost  estimates; 
therefore,  this  table  contains  only  that 
information  which  can  be  released.  A  cost  of 
"0"  dollars  signifies  that  the  manufacturer  did 
not  specify  different  control  systems  to  meet 
3.4  CO  and  7.0  CO. 
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CoMol 


3l40O«.7.0 
00 


Toyoli« 


0 

S1000 

tei>-«240 


Vn.  Driveability 

American  Motors 

The  issue  of  driveability  is  of  bttle 
importance  in  the  detennination  of  American 
Motors'  ability  to  comply  with  the  1981  CO 
emission  standard  of  3.4  g/mile.  No 
quantitative  driveability  data  were  included 
in  any  of  their  submissions  regarding  a 
waiver  request  for  the  151  in*  engine  family. 

The  only  mention  made  of  vehicle 
driveability  was  in  American  Motors 
contention  that  since  their  emission  control 
systems  are  purchased  from  General  Motors, 
they  have  lead  time  problems  packaging 
these  systems  in  their  vehicles  with  adequate 
driveability  [5  at  97].  AM  says  they  will  go 
with  GM's  second  generation  C-4  system  to 
meet  the  3.4  g/mile  CO  standard,  or  the  first 
generation  (1980  California)  system  if  granted 
a  waiver  [5  at  170]. 

The  representative  from  AM  discussed 
driveability  difficulties  with  dieir  1980 
Federal  systems,  which  were  also  purchased 
from  CM. 

"First  of  all  out  1980  application  to 
passenger  cars  has  been  a  rather 
unsuccessful  application.  We  have  two 
configurations  of  passenger  cars  certified  for 
49  state  appUcations,  both  of  which  have 
outstanding  nuuiing  changes.  The  driveability 
of  those  packages  in  our  vehicles  is  less  than 
acceptable  to  our  standard.  So  we  are  in  the 
process  of  processing  running  changes  to 
correct  the  immediate  problems  associated 
with  those  two  calibrations."  [5  at  18] 

With  regard  to  meeting  the  3.4  CO 
standard,  AM  claims  to  need  16  months  lead 
time  to  apply  the  second  generation  C-4 
system.  They  say  that  a  large  portion  of  this 
lead  time  must  be  devoted  to  driveability 
testing.  [5  at  127]. 

The  absence  of  driveability  data  or  even  an 
appreciably  rigorous  testing  procedure  make 
it  difficult  for  the  EPA  staff  to  assess  the 
magnitude  of  AMCs  alleged  difficulties. 

General  Motors 

Driveability  was  not  raised  as  an  issue  in 
the  determination  of  General  Motors  ability 
to  meet  the  1981  CO  emission  standard  of  3.4 
g/mile.  No  quantitative  driveability  data  or 
even  subjective  commentary  were  included  in 
any  of  their  submissions  regarding  a  waiver 
sought  for  the  3.8L  turbocharged  engine 
family.  Driveability,  therefore,  will  not  be  a 
crucial  criterion  in  the  decision  for  waiver  of 
this  engine  family. 

Lotus 


No  driveability  data  were  aobmHted  by 
Lotus  Cars  Ltd.  in  their  application  for  CO 
waivers  at  the  public  hearing,  or  in  their 
supplemental  information.  There  were. 


however,  occasional  subjective  driveability 
comments  made  in  discussions  of  the 
development  programs  for  exhaust  gas 
recirculation,  use  of  additional  catalysts, 
electronic  fuel  injection,  closed  loop 
carburetion  and  turbochargers.  No  objective 
rating  scheme  or  driveability  test  procedures 
were  provided. 

With  regard  to  the  EGR  "system  5"  with  a 
variable  vacuum  regulator  it  was  stated  that 
"subjective  driveability  problems  also 
existed  in  hard  accelerations  with  this  system 
although  these  were  not  quantified"  (6  at 
section  1}. 

In  their  original  application  Lotus  asserted, 
though  they  dUd  not  support  their  claims  with 
data,  that  the  addition  of  a  second 
(oxidaMBn)  catalyst  to  their  system  would 
cause  performance  penalties  associated  with 
(a)  the  increased  exhaust  backpressure,  (b) 
the  extra  weight  of  the  additional  catalyst,  an 
air  pump  and  the  associated  air  management 
controls  and  (c)  the  horsepower  absorbed  by 
the  air  pump  [3  at  5].  In  their  supplementary 
application,  Lotus  submitted  emission  data 
on  vehicle  132S  with  an  additional  catalyst 
and  an  air  pump  [6  at  2.2.3],  but  stated . . . 

"Our  usual  quantitative  driveability  test 
(measuring  acceleration  times)  was  not 
attempted  because  the  car  was  so  obviously 
slow."  [6  at  section  2] 

The  car  was  slow  particularly  during  the 
cold  phase.  The  driving  trace  could  not  be 
foUowed  even  under  conditions  of  wide  open 
throttle.  However,  the  measurement  of 
acceleration  times  is  generally  not  considered 
a  test  of  driveability.  Driveability  is  usually 
assessed  in  terms  of  surge,  hesitation, 
backfire,  stall,  startability,  idle  quality,  run 
on,  afterfire  and  similar  phenomena. 
Evaluations  such  as  acceleration  times  and 
power  losses  are  usually  measures  of  vehicle 
performance. 

Tony  Rudd,  Corporate  Research  Director  of 
Lotus  Cars  of  England,  mentioned  a  6  to  8 
horsepower  performance  penalty  associated 
with  the  dual  bed  (three-way  plus  oxidation) 
catalyst  alternative  at  the  public  hearing,  but 
failed  to  submit  the  accompanying 
performance  data  [5  at  16-^J. 

Lotus  is  currently  developing  alternative 
technology  for  new  engures  aimed  at 
improved  ecoo^ay^pd  performance.  They 
stated  that ... 

". . .  the  design  improvements  due  to  be 
incorporated  in  the  V8  engine  will  give 
farther  improved  performance  and  economy. 
It  is  expected  that  with  careful  combustion 
control  and  digital  fuel  injection,  emissions 
levels  will  be  within  1982  statutory  limits."  [6 
at  section  6] 

Another  alternative,  to  be  ready  for  use  in 
1980  (and  1981  if  a  waiver  is  granted),  is  the 
turbOTcharged  engine.  Lotus  suggests  that  this 
engine  will  not  meet  the  1981  emission 
standards,  but  it  feels  it  is  a  cost  effective 
solution  to  satisfy  customer  demands  for 
economy  and  performance  until  the  new 
engines  become  available  [6  at  section  5]. 

As  a  bottom  line  to  this  discussion,  Lotus 
declares  that  they  cannot  feasibly  assess 
driveability  because  their  present  technology 
does  not  allow  them  a  comparison: 

"Since  we  have  not  achieved  the  1981/82 
statutory  limits,  we  have  no  data  available  to 
accurately  assess  the  effect  on  fuel  economy 


and  driveability  of  complying  with  these 
limite."  [6  at  section  4] 

Toyota 

Toyota  has  stated  that  the  basic  difference 
between  their  A  and  B  systems  with  regard  to 
engine  family  3T-C  is  the  addition  of  a 
monolithic  oxidizing  start  catalyst  to  system 
A  [5  at  54].  Systems  A  and  B  are  targeted  for 
the  3.4  and  7.0  g/mile  CO  standards, 
respectively.  Driveability  as  assessed  by 
Toyota  is  bietter  with  system  A  than  system 
B,  slightly  superior  under  cold  conditions  and 
greatly  improved  under  warmed-up 
conditions.  This  assessment  is  based  on  only 
one  test  vehicle,  vehicle  230B-18,  and  the 
same  vehicle  was  used  for  testing  both  the  A 
and  B  systems  [2  at  5-4}.  No  vehicle 
description  for  230B-18  could  be  found  in  any 
of  the  documents  provided  by  Toyota. 

It  is  important  to  note  that  based  on 
Toyota's  criteria  for  acceptable  driveability, 
system  B  is  rated  marginally  unacceptable  for 
the  cold  start  and  acceptable  in  the  warmed- 
up  portion  of  the  test.  System  A  meets  the 
acceptable  rating  for  both  portions  of  the  test 
[2  at  5-4].  Toyota  concludes  that  based  on 
this  vehicle,  system  A  has  "good"  driveability 
and  system  B  has  "adequate"  driveability  [2 
at  5-5].  It  is  the  opinion  of  the  EPA  technical 
staff  that  Toyota  has  shown  better 
driveability  on  their  3T-C  engine  with  a  start 
catalyst  than  without  one. 

Toyota's  1980  certification  vehicle,  80-CD- 
1,  has  passed  the  Monte  Cario  simulatimi 
model  with  a  start  catalyst.  However,  no 
driveability  data  were  submitted  for  vehicles 
using  this  type  of  emission  control  system. 

Vm.  Fuel  Economy 

Of  the  four  applicants  in  this  round  of  CO 
Waiver  bearings,  two  manufacturers  claimed 
a  fuel  economy  loss  would  be  incurred  if  their 
waiver  applications  were  denied.  Those 
manufacturers  were  Toyota  and  Lotus.  Of  the 
remaining  manufacturers.  General  Motors  did 
not  address  the  subject  of  suffering  a  fuel 
economy  penalty  in  order  to  meet  3.4  CO,  and 
AM  did  not  claim  a  fuel  economy  loss  in 
meeting  3.4  CO  but  did  indicate  that  if  their 
waiver  request  was  denied,  then  their 
inability  to  market  vehicles  with  these 
smaller  engines  would  result  in  a  loss  in 
Corporate  Average  Fuel  Ecomomy  (CAFE). 

Toyota 

Toyota  claimed  that  their  1981  system  has 
the  potential  of  increasing  fuel  economy  fit)m 
5  to  20%  over  1980  production  vehicles  [7  at 
10  and  5  at  48],  if  the  CO  standard  were 
waived  to  7.0  g/mi.  If  the  waiver  were 
denied,  Toyota  claims  they  would  need  an 
additional  oxidation  catalyst  added  to  the 
1981  system  which  would  result  in  a  2  to  3% 
fuel  economy  loss  due  to  the  additional 
backpressure  of  the  catalyst  [5  at  47]. 
However,  as  seen  from  the  data  in  table  VIII- 
1,  the  data  supplied  by  Toyota  do  not  support 
their  claim.  The  fuel  economy  of  Toyota's 
system  A,  for  which  Toyota  is  claiming  a  5% 
loss  due  to  an  increase  in  backpressure, 
appears  to  show  a  fuel  economy  increase  of 
0.2  MPG  compared  to  their  system  B,  when 
the  respective  data  are  averaged.  It  is  also 
interesting  to  note  that  vehicle  #80-CD-l, 
which  is  a  1980  California  certification 
vehicle,  passed  the  emission  levels  of  0.41 


HC,  3.4  CO  and  1.0  NO^  The  1980  California 
system  passed  these  standards  with  a  fuel 
economy  of  23.8  MPGu  wften  averaged 
throughout  its  durability.  Since  composite 


fuel  economy  has  historically  been  over  ten 
percent  higher  than  urban  fuel  economy, 
vehicles  using  this  engine  will  surely  exceed 
the  1982  CAFE  standard  of  24  MPG. 


Tabto  Vlll-l.->7'oyott  Fuel  Economy  Data 


Therefore  ToyoU  has  already  exhibited  that 
they  have  in  their  possession  sufficient 
technology  to  meet  CAFE  as  well  as  the 
emission  standards  simultaneously  for  boA 
1981  and  1982  for  this  engine  family. 
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Lotus 

Lotus  is  apparently  planning  to  use  their 
1980  Califomia  system  in  the  '81  and  '82 
model  years.  This  system  has  passed  in  1980 
Certification  below  the  levels  of  0.41  HC,  7.0 
CO  and  1.0  NO,  with  fuel  economy 
marginally  above  the  1980  CAFE  standard. 
However,  Lotus'  attempts  at  improving  this 
system  have  been  somewhat  limited  since 
apparently  they  feel  that  they  do  not  have  a 
large  enough  portion  of  the  U.S.  market  to 
justify  such  an  expense.  Lotus  did  report, 
however,  that  adding  an  additional  oxidation 
catalyst  to  their  1980  CaUfomia  system, 
consisting  of  an  open  loop  3-way  catalyst 
with  air  injection,  results  in  a  fuel  economy 
loss  of  2  MPG  [5  at  12].  Lotus  did  not  supply 
data  to  verify  this  claim,  but  it  does  appear  to 
be  a  high  estimate  of  the  loss  due  to  the 
additional  backpressure.  If  Lotus  does  use  the 
1980  Califomia  system  for  1981  and  1982.  it 
appears  doubtful  that  the  fuel  economy 
increase  to  the  CAFE  standards  of  22  and  24 
MPG  respectively  can  be  obtained  without 
some  type  of  hardware  change.  It  seems  that 
Lotus'  fuel  economy  problems  stem  from 
insufficient  technology  (i.e.  lack  of  feedback 
fuel  control)  and  not  due  to  the  difference 
between  the  3.4  and  7.0  CO  standards,  since 
Lotus'  fuel  economy  would  be  below  CAFE 
standards  with  this  system.  Lotus  also 
reported  that  they  plan  to  have  EFI  available 
to  them  by  1983  and  expect  an  improvement 
such  that  they  may  be  able  to  achieve  30 
MPGe  with  this  system  [5  at  8]. 

General  Motors  Corp.  (GM) 

GM  did  not  address  the  subject  of  a  fuel 
economy  penalty  resulting  from  meeting  the 
3.4  CO  standard.  Since  this  issue  was  not 
presented,  it  may  then  be  interpreted  that  fuel 
economy  is  not  an  issue  for  GM  in  meeting 
3.4  CO  with  vehicles  using  the  231 
turbocharged  engines.  Thus  it  appears  that 
GM  has  not  changed  its  position  from  their 
earlier  testimony. 


American  Motors  Corp.  (AM) 

AM  claimed  that  if  their  waiver  request 
were  denied,  they  would  be  left  in  a  position 
where  they  would  have  no  4  cylinder  engines 
to  market.  If  this  were  in  fact  the  case,  AM 
claims  they  would  be  unable  to  meet  the 
CAFE  standard  of  22  MPG,  for  1981. 
Therefore  AM  claims  that  they  need  this 
waiver  such  that  the  4  cylinder  engines  can 
boost  their  CAFE  fleet  to  an  acceptable  level 
[5  at  133]. 

Summary 

As  in  the  past  CO  hearings,  none  of  the 
manufacturers  who  claimed  a  fuel  economy 
penalty  between  3.4  and  7.0  g/mi.  CO 
provided  substantiating  data  to  confirm  their 
claim.  Also,  as  in  past  hearings,  those 
manufacturers  failed  to  submit  fuel  economy 
data  at  the  levels  of  0.41  HC,  3.4  CO,  and  1.0 
NO,.  The  absence  of  such  data  tends  to  imply 
that  the  fuel  economy  penalties  are  due  to 
differences  in  systems  and  not  necessarily 
related  to  the  differences  in  CO  standard. 
The  opinion  of  the  EPA  technical  staff,  after 
reviewing  each  manufactiu^rs'  respective 
data,  remains  unchanged:  that  a  reduction  in 
CO  from  7.0  to  3.4  g/mi  does  not  result  in  an 
inherent  fuel  economy  penalfy. 

IX.  Lead  lime  Considerations         '^ 

American  Motors  (AM) 

AM  currently  has  certified  their  1980 
Califomia  versions  of  vehicles  using  the  151 
CID  engine  from  General  Motors.  The 
primary  emission  control  components  of  that 
system  include  a  feedback  carburetor,  ported 
EGR,  a  pelleted  3-way  catalyst  and  the  first 
generation  electronic  control  unit  (ECU)  [5  at 
90-92].  These  are  the  same  components  used 
by  GM,  though  production  calibrations  are 
not  identical  [5  at  90.  98  and  150  to  152]. 

The  primary  emission  control  components 
of  the  1981  GM  system  include  a  feedback 
carburetor,  backpressure  EGR,  switched  air 


injection  (AIR),  electronic  spark  advance 
(ESA),  a  monolithic  3-way  catalyst  a 
monolithic  oxidation  catalyst  and  the  second 
generation  ECU  [5  at  81  to  92).  This  is 
substantially  different  than  the  1980 
Califomia  system  by  the  addition  of  ESA, 
AIR,  and  a  clean  up  oxidation  catalyst  Other 
differences  do  exist,  but  probably  are  not  as 
important  as  those  already  mentioned. 

AM  already  has  received  a  waiver  fit»m  1.0 
to  2.0  NO.  for  the  1981  and  1982  model  years. 
Due  to  the  situation,  a  waiver  to  7.0  CO 
would  allow  AM  to  carry  over  either  their 
1980  Federal  or  Califomia  emission  control 
systems  for  Federal  use  in  both  the  1981  and 
1982  model  years.  Since  both  are  currently 
Certified  by  EPA,  no  additional  development 
or  certification  efforts  would  be  required. 

The  original  AM  waiver  request  indicated 
that  the  1980  Califomia  system  would  be 
used  if  a  waiver  were  received  [13  at  7].  The 
second  AM  waiver  request  said  that  AM 
would  utilize  the  1981  Federal  GM  system 
(the  same  one  GM  will  use  without  a  waiver] 
if  they  were  to  receive  a  waiver  [12  at  4  to  6J. 
A  new  system  with  both  warmup  and  main 
catalysts  would  be  a  back  up  system  [12  at  8 
to  10].  In  their  most  recent  submission,  AM 
has  stated  they  will  use  the  1980  Califomia 
system  at  7.0  CO  [20  at  1].  This  confusion  in 
the  AM  situation  was  apparently  generated 
when  GM  temporarily  decided  that  they 
could  not  provide  the  1980  Califomia  system 
to  AM.  This  decision  by  GM  was  later 
reversed  [12  at  4  to  6  and  5  at  149], 

The  contract,  under  which  GM  provides  the 
151  CID  engine  and  emission  control  system 
to  AM,  allows  AM  to  use  the  deterioration 
factors  generated  by  Pontiac  certification 
vehicles.  The  contract  does  not  preclude  AM 
&t>m  entering  additional  engine  families  into 
the  certification  process  at  their  own 
expense.  Thisis  apparently  the  path  which 
has  been  been  chosen  by  AM  in  selecting 
their  back  up  family  using  an  oxidation 
catalyst  system  [12  at  8  to  10]. 
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H  •hould  be  noted  that  the  1961  back  np 
oxidation  catalyst  family  wlD  probably  not  be 
considered  by  AM  at  7J0  CO  now  that  the 

1980  California  system  is  available. 

Hie  emission  control  system  wrfaich  would 
be  used  by  AM  if  a  CO  waiver  is  not  received 
is  the  same  as  the  1981  Federal  system  being 
used  by  CM  (called  the  C-4  system  by  CM). 
AM  has  stated  that  they  will  be  unable  to 
certify  vehicles  using  the  151  OD  engine  in 

1981  without  a  waiver  due  to  lead  time 
problems  in  learning  to  utilize  the  second 
generation  system  [12  at  11  and  5  at  126  to 
135].  They  stated  that  "we  believe  it  is 
unreasonable  and  inconsistent  with  the  intent 
of  Congress  and  contrary  to  the  technical 
reality  to  expect  a  vendor-dependent 
company  such  as  American  Motors  to 


possess  the  necessary  advanced  emission 
control  technolo^  in  the  same  model  year 
other  manufacturers  are  intnxfaidng  it  far  the 
first  time"  (12  at  10]. 

AM  believes  that  they  cannot 
complete  the  certification  of  the  system 
for  1981  because  ".  .  .  the  [C-4]  system 
has  such  a  wide  range  of  capabilities 
that  we  are  overwhelmed  with  more 
flexibility  than  we  can  reasonably 
contain  with  our  in  manpower/ 
facilities/time  constraints  [12  at  6]". 

Key  dates  in  the  evaluaticHi  of  the  C-4 
system  at  AM  have  been  stated  by  CM 
and  AM  as  follows: 


Ewil 


Fabruify  1079- 


Aprtisre. 
Msy  ISTB... 


1.  AM  raoatvad  compoiwna  from  QM  that  «Mra  uaed  to  5  •!  138-139. 
**4af1w**  cufraol  ainiaaion  cooiponefita. 

Z  AM  racaived  Via  aacond  genaration  ECU S  al  138. 

3.  AM  raoalvad  «ia  Pontiac  "dedaration  o(  Stair  prima  pack-  S  at  99. 


Lata Auguat to aarty Saptambar       4.  AM  had  aaaamblad  vaNdaa  with  tha  C-4  aytlam  in      Sat98. 
1>79.  -uaaUa.  HmcUonti  hm&mtn,  ihort  o(  caamon". 

M^r  1M0 &  AM  iiMwalii  GM  ««  twva  4.000  mla  vaNda  caltira-      6  M  9a 

tons  dawtoped   AM  can  than  timt  to  davalop  fni  cat- 


Auguat  1990. 


•LAMaa«nwlaa(i«ahMtfiitak)ttMltiaycanoar«yt>MC-4      Sat129. 

ayalani  to  7.0  CO. 
7.  AM  asSmalaa  (laHh  nwch  laaa  riak  Stan  abova) « takaa  16      S  at  126-136. 

•nene*  tam  Auguat  1960  to  canity  to  3.4  CO  wia»  tia  C- 
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There  are  several  impOTtant  things  to 
discuss  in  this  group  of  events  which 
operates  against  AXfs  assertion  that  they 
need  a  two  year  waiver  to  provide  adequate 
lead  time  to  meet  3.4  CO.  First  there  was  a 
substantial  delay  between  the  time  when  AM 
received  components  from  GM  and  the  time 
AM  had  a  vehicle  which  was  operational. 
This  apparently  was  due  to  AM's  emphasis 
on  completing  their  1980  California 
certification.  The  California  certification  was 
completed  in  October,  1979  and  was  not  in 
time  for  AMs  scheduled  start  of  production 
in  ]uly,  1979  [12  at  11].  | 

Second,  AM  has  claimed  diat  their  final 
calibration  efforts  can  not  commence  until 
GM  has  completed  the  calibration 
development  for  their  emission  dsta  vehicles. 
This  is  peculiar  in  that  AM  extensively 
discussed,  (1)  the  differences  between  the 
GM  vehicles  and  the  AM  vehicles  [5  at  107  to 
109],  (2)  the  historical  differences  in  final 
calibration  of  the  GM  and  AM  vehicles  [5  at 
98  to  102],  and  (3)  the  AM  responsibilities  for 
the  final  vehicle  calibration  [5  at  97  to  99]. 

Third,  it  is  peculiar  that  AM  would  even 
consider  expending  their  limited  efforts  on 
the  C-4  system  for  certification  at  a  7.0  level 
(at  the  time  of  their  submission  AM  believed 
that  the  1960  California  system  would  not  be 
available]  as  their  1980  Federal  vehicles 
would  already  comply  with  the  0.41  HC,  7J0 
CO,  2.0  NO,  standard 

nnally,  the  AM  estimate  of  the  need  for  a 
16  month  lead  time  (from  August  of  1980)  to 
meet  3.4  CO  seems  extremely  long.  AM  was 
asked  to  provide  information  supporting  this 


estimate  and  the  method  used  to  obtain  this 
estimate.  The  AM  response  is  contained  in 
reference  20.  In  the  opinion  of  the  technical 
staff,  the  need  for  sixteen  months  lead  time 
was  not  substantiated  by  the  AM  submission. 

On  the  more  optimistic  side,  AM  has 
several  advantages  that  most  other  vehicle 
manufacturers  do  not  have.  First  is  their  2.0 
NO,  standard  in  1961  and  1982.  This  is  the 
result  of  special  legislation  contained  in 
section  2(B(b)(l)(B)  of  the  1977  Amendments 
to  the  Clean  Air  Act.  Second,  they  have 
received  the  benefits  of  the  GM/AM 
agreement.  AM  receives  emisrions  control 
hardware  and  technical  advice  from  GM.  The 
advice  bom  GM  includes  assistance  in  the 
calibration  of  AM  vehicles  [5  at  151].  Also 
AM  stated  that  it  is  their  current  desire  to 
introduce  the  second  generation  system  in 
1981  in  California  [12  at  8]. 

Nevertheless  according  to  the  most  recent 
AM  submission  substantial  difficulties  are 
still  bebig  encountered  with  the  second 
generation  C-4  emission  control  system.  As 
examples,  AM  is  still  having  problems  with 
the  wiring  of  the  C-4  system.  Not  a  single 
vehicle  is  running  properly  as  of  December, 
1979.  And  some  emission  control  hardware  is 
still  being  "cobbled"  [20  at  4  to  5]. 

In  view  of  the  lack  of  progress  at  AM  since 
the  Administrator's  initial  decision  for  this 
engine  the  current  AM  problems  discussed  in 
the  paragraph  above,  and  the  continuiog  lade 
of  any  emission  data  fi'om  AM  on  this  engine, 
it  is  now  the  opinion  of  the  technical  staff 
that  AM  no  longer  has  sufficient  lead  time  to 
complete  development  and  acceptable 


calibration  of  vehides  using  the  151  CID 
engine  for  Federal  use  in  1981. 

AM  was  not  really  sure  that  a  waiver 
would  be  needed  in  the  1962  model  year  (5  at 
125]  and  indicated  that  there  was  still  a 
possibility  of  achieving  3.4  CO  in  1981  with 
the  second  generation  system.  The  latter 
possibility  was  considered  to  be  "highly 
unlikely"  by  AM  however  [5  at  134  to  135]. 
With  a  waiver  in  1981,  AM  will  no  longer 
need  to  expend  effort  on  the  calibration  and 
certification  of  the  second  generation  system 
for  0.41  HC,  7.0  CO,  2.0  NO^  The  effort  saved 
here  should  enable  AM  to  introduce  the 
second  generation  system  as  planned  in 
California  in  1981.  Assuming  that  AM  makes 
a  good  faidi  effort  to  develop  and  calibrate 
^^e  second  generation  C-4  system  in  1981  for 
Federal  use,  they  should  have  completely 
adequate  lead  time  for  snccessful  federal 
certific«tion  in  1982. 

General  Motors 

General  Motors  did  not  make  much  of  an 
issue  of  lead  time  in  their  application  for 
waiver  of  the  3.4  g/mile  CO  standard  for  the 
3.8L  turbocharged  V-6  engine  family.  GM 
daims  that  the  added  thermal  mass  of  the 
turbochaiger  slows  warm-up  of  the  system 
and  delays  light-off  of  the  catalytic  converter. 
Therefore,  they  say  that  the  standard  will  be 
difficult  to  meet  in  the  available  time  fiame  (5 
at  156].  No  evidence  was  presented,  however, 
to  show  that  this  sjrstem  oould  eventually 
meet  the  standard  (in  1963).  though  GM 
expects  to  observe  substantial  improvements 
with  their  dual-bed  C-4  technology  [5  at  156]. 

GM  would  like  the  field  experience  with 
the  turbocharger  and  with  their  spark  knock 
limiter  system.  The  turl>o,  they  daim,  will 
provide  them  with  a  small  diqilacement 
engine  with  die  power  of  a  larger  engine 
while  maintaining  many  of  the  benefits  of  ■ 
smaller  engine  [5  at  154].  It  is  not  evident  to 
the  EPA  staff  however,  that  it  will  take  GM 
two  additional  years  of  field  experience  to 
achieve  the  3.4  CO  standard  with  this  engine. 

From  the  information  submitted  so  far  by 
GM,  it  appears  that  the  3.8L  turbocharged 
engine  will  not  meet  the  3.4  g/mile  CO 
standard  by  1981  with  the  systems  they  have 
tested.  Systems  with  which  they  have  not 
really  experimented,  which  mi^t  help  them 
meet  the  standard,  were  discussed  at  the 
public  hearing.  These  induded  warm-up 
catalysts,  increased  catalyst  volumes  and  use 
of  exhaust  pwt  liners. 

GM  did  not  test  warm-up  converters,  but 
said  that  the  available  evidence  indicated 
very  high  deterioration  factors  when  warm- 
up  converters  were  used  [5  at  157].  They  also 
did  not  consider  placing  a  start  catalyst  or 
the  three-way  portion  of  a  dual-bed  system 
before  the  turbocharger  where  the  exhaust  is 
hotter.  This,  they  explained,  was  an  effort  to 
keep  the  restriction  level  between  the  engine 
and  the  turbo  as  low  as  possible  to  conserve 
the  heat  for  boosting  the  turbo  as  quickly  as 
possible  [5  at  158]. 

In  a  foUow-up  submission,  GM  showed 
data  comparing  a  highly  loaded  260  in*  dual- 
bed  pelleted  converter,  a  170  in*  dnaMied 
monolithic  converter  and  a  130  in*  dual-bed 
pelleted  converter.  Due  to  the  poor  warm-up 
effidency  of  250  in*  pelleted  converter  and 
the  emission  results  and  increased  exhaust 


badqiressure  ai  the  130  in*  pelleted 
converter,  they  sdected  the  170  in*  dual-bed 
monolithic  converter  as  their  first  choice 
system  for  this  engine  family  [19  at  6-7],  The 
possibility  of  using  a  larger  volume 
monolithic  converter  was  not  mentioned  by 
GM. 

No  testing  was  done  on  exhaust  port  liners. 
GM  explained  that  their  engine  has  a  fairly 
short  exhaust  port  from  the  valve  to  the 
flange  and  they  are  concentrating  their  effort 
on  providing  a  lower  mass  exhaust  manifold 
[5  at  162]. 

In  the  opinion  of  the  EPA  technical  staff  the 
use  of  start  catalysts,  larger  monoUthic 
catalysts,  and  port  liners  would  improve  the 
emissions  from  this  engine  and  could  be 
developed  for  this  engine  in  time  for  use  in 
1982  model  year  certification. 

Lotus 

An  issue  with  which  Lotus  cars  daims  to 
have  lead  time  difficulties  is  their 
development  of  electronic  fuel  injection.  At 
the  public  hearing  of  November  5, 1979  the 
representative  bom  Lotus  stated .  .  . 

"We  do  believe  that  we  could  meet  the 
standard  with  the  use  of  electronic  fuel 
injection  with  a  yet  undeveloped  system  of 
measuring  air  flow  control.  We  are  actively 
pursuing  development  of  this  system  to  use 
on  the  new  range  of  engines  [5  at  9]." 

In  their  supplementary  submission.  Lotus 
included  a  letter  from  the  Lucas  Company, 
their  prime  fuel  injection  program 
subcontractor,  which  contains  a  schedule  of 
their  program  and  a  job  one  date  of  June  1981. 
Lotus  noted  that  the  job  one  date  may  be 
delayed  three  months  due  to  industrial  unrest 
in  the  United  Kingdom,  making  September 
1981  the  start  of  production  [5  at  33].  This 
means  that  Lotus  could  definitely  use  fuel 
injection  technology  on  their  1982  model  year 
vehicles. 

In  the  letter,  Lucas  states  that  the  objective 
of  the  program  is  .  .  . 

'To  apply  Lucas  digital  electronic  fuel 
injection  to  a  new  V8  Lotus  engine  for  both 
Federal  and  European  vehide  appUcations. 
The  program  is  based  on  the  1082  model  year 
and  an  annual  production  rate  of  1000 
engines  [6  at  section  6]." 

Lotus  is  therefore  placing  initial  emphasis 
on  the  development  of  electronic  fuel 
injection  for  their  new  V8  engine  rather  than 
for  the  in-line  four  cylinder  engines  which  are 
the  subject  of  their  current  waiver 
application. 

It  appears  logical  that  the  development  of 
fuel  injection  for  a  new  V8  engine  would  take 
considerably  more  effort  and  lead  time  than  a 
similar  development  program  for  the  in-line 
four  cylinder  engines. 

In  other  words,  Lotus  has  sufficient  lead 
time  to  apply  electronic  fuel  injection  to  the 
engines  for  which  a  waiver  is  currently  being 
sought  by  the  1982  model  year. 

Toyota 

Lead  time  does  not  appear  to  be  an  issue 
with  Toyota  in  their  request  for  a  waiver  of 
the  1981-82  emission  standards  for  engine 
family  3T-C.  The  only  mention  made  of 
insufficient  lead  time  was  to  accomodate 
their  vehicles  with  a  clean  up  oxidation 
catalyst  [7  at  2J.  Toyota  has  stated  that  they 
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do  not  fled  die  dean  up  catalyst  will  assist 
them  in  meeting  the  emissions  standards  and 
that  there  is  no  room  for  it  in  their  vehides 
anyway  [7  at  2].  They  seem  more  concerned 
with  meeting  the  fuel  economy  standards  and 
having  good  driveability  since  the  emissions 
requirements  have  already  been  met  with 
their  1980  certification  vehicle  80-CD-l  [5  at 
67J.  At  the  public  hearing,  it  was  confirmed 
that  vehicles  using  the  same  emission  control 
system  as  vehicle  80-CD-l  codd  be  available 
for  sale  in  the  United  States  for  model  year 
1961  [5  at  64].  Toyota  prefers  a  system  with 
an  oxidizing  catalyst  and  has  more 
experience  with  it. 

"The  system  with  start  catalyst  has  a  great 
advantage  for  non-FTP  emissions,  especially 
for  cold  temperature  conditions  noj^mider 
consideration."  [7  at  2] 

Use  of  oxidizing  start  catalysts  on  the  3T-C 
engine  family  is  definitely  not  a  question  of 
lead  time  or  availability  since  they  have 
already  been  tested  and  used  on 
development  vehicles  for  system  A. 

It  appears  entirely  possible  then,  that 
Toyota  could  produce  a  system  like  the  one 
that  passed  1980  certification  with  the 
addition  of  an  oxidizing  start  catalyst  to  be 
used  in  time  for  the  1981  model  year.  This 
system  has  been  evaluated,  run  and  passed 
the  EPA  Monte  Carlo  simulation  model.  The 
system  very  nearly  passed  without  the  aid  of 
a  start  catalyst  so  Toyota  should  have  little 
difficulty  meeting  the  emissions  and  fuel 
economy  standards  in  1981-82  with  a  start 
catalyst  on  their  3T-C  engine. 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 


40CFRPart86 


[FRL  1397-4] 


Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  Carl>on 
Monoxide  (CO)  for  1981  Model  Year 
Light-Duty  Vehicles. 

agency:  Environmental  Protection 
Agency.  | 

action:  Final  Rule. 

summary:  This  regulation  establishes 
CO  emission  standards  for  1981  model 
year  light-duty  vehicles  belonging  to 
certain  engine  families  for  which  I  have 
granted  waivers  from  the  standard 
otherwise  appUcable  under  section 
202(b)(5)  of  the  Clean  Air  Act,  42  U.S.C. 
§  7521(b)(5). 
EFFECTIVE  DATE:  February  25. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alex  Varela,  Manufacturers  Operations 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  D.C.  20460,  (202)  472-9413. 

PUBLIC  DOCKET:  Information  relevant  to 
this  rule  is  contained  in  PubUc  Docket 
EN-79-19  at  the  Central  Docket  Section 
of  the  Environmental  Protection  Agency 
(EPA).  Room  2903B,  401  M  Street,  S.W., 
Washington,  D.C.  20460  and  is  available 
for  review  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  As  provided  in  40  - 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(A)  of  the  Clean  Air  Act  ("the 
Act").  42  U.S.C.  7521(b)(1)(A).  requires 
that  regulations  apphcable  to  CO 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 

1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standards.  Regulations  implementing 
this  requirement  have  established  a  CO 
standard,  often  referred  to  as  the 
statutory  standard  for  CO,  of  3.4  grams 
per  vehicle  mile  (gpm). 

Section  202(b)(5)  of  the  Act  authorizes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  ^e  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  light-duty  vehicle  model 
regarding  which  the  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  that  I  promulgate 
substitute  CO  standards  for  1981  and 

1982  model  year  light-duty  vehicles  as 
discussed  below.  Applications  for 
waivers  considered  here  were  submitted 
by  American  Motors  Corporation 


(AMC).  General  Motors  Corporation 
(GM).  Toyota  Motor  Co.  Ltd.  (Toyota), 
and  Lotus  Cars,  Ltd.  (Lotus).  The 
statutory  criteria,  my  determinations 
regarding  the  criteria  with  respect  to  the 
vehicle  models  covered  by  the  waiver 
applications,  and  my  decisions  to  grant 
or  deny  the  waiver  applications  appear 
in  the  consolidated  decision  published 
above.  In  that  decision.  I  granted 
waivers  covering  the  following  vehicle 
models  (engine  families  for  purposes  of 
that  decision)  for  the  1981  model  year 
only: 


Manufacturer 


Enginalainiy 


Lotus  Cars,  Ltd 8.0L 

American  Motors  Corporation.  151  CID. 
General  Motors  Corporation.-.  3.8L/231  CtD-4V 
Turtioctiargad. 


Once  I  have  decided  to  grant  waiver 
applications  for  these  three  1981  model 
year  vehicle  models,  the  Act  requires 
that  I  simultaneously  promulgate 
regulations^dopting  emission  standards 
not  permitting  CO  emissions  &om  1981 
model  year  vehicles  of  these  Lotus, 
AMC,  and  GM.  models  to  exceed  7.0 
gpm.  Moreover,  that  Act  further  requires 
that  I  promulgate  regulations 
establishing  these  standards  no  later 
than  60  days  after  I  receive  the  waiver 
application  in  question.  The  public  has 
received  an  opportunity  to  comment  on 
the  waiver  appUcations  at  issue,  and  I 
have  considered  those  comments  in 
making  the  consolidated  decision  which 
requires  the  promulgation  of  this  rule. 
For  these  reasons.  I  find  that  providing 
notice  and  em  opportunity  to  comment 
on  this  rulemaking  before  final 
promulgation  is  impracticable  and 
unnecessary. 

Note. — ^The  Environmental  Protection 
Agency  has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  analysis 
under  Executive  Orders  11821  and  11944  and 
OMB  Circular  A-107. 

In  addition,  because  the  decision 
accompanying  this  rulemaking  already  is 
based  on  a  detailed  analysis  indicating  that 
this  rulemaking  will  have  a  negligible  effect 
on  air  quality,  the  Enviroiunental  Protection 
Agency  has  not  prepared  an  Environmental 
Impact  Statement  to  accompany  tliis 
rulemaking  as  well. 

Dated:  January  22. 1980. 
Douglas  M.  Coslle, 

Administrator. 

40  CFR  Part  86  is  amended  as  follows: 
Subpart  A — General  Provisions  for 
Emission  Regidations  for  1977  and  Later 
Model  Year  New  Light-Duty  Vehicles, 
1977  and  Later  Model  Year  New  Light- 
Duty  Trucks  and  1977  and  Later  Model 
Year  New  Heavy-Duty  Engines. 


40  CFR  86.081-8(a)(l),  published  at  44 
FR  69416  (December  3, 1979),  is  revised 
to  read  as  follows: 

§86.081-8    Emissions  standards  for  1M1 
and  later  model  year  light-duty  vehicles. 

(a)(1)  Exhaust  emissions  from  1981 
and  later  model  year  light-duty  vehicles 
shall  not  exceed  the  following  levels  for 
the  following  pollutants: 

(i)  Hydrocarbons — 0.41  grams  per 
vehicles  mile; 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile,  except  that 

(A)  carbon  monoxide  emissions  from 
light-duty  vehicles  of  the  following  1981 
and  1982  model  year  engine  families 
shall  not  exceed  7.0  grams  per  vehicle 
mile: 


Manufacturer 


Engine  family 


American  Motors  Corporation. 
BL  Cars,  Ltd 


258  CtD. 
TR8,  XJ1^ 


Chrysler  Corporation 1.7  Mer;  3.7  Iter;  5.2  liter/4- 

V. 
General  IMotors  Corporation....  2.8  liter/173  CID-2V;  3.8  tter/ 

231  CID-2V. 
Toyota  Motor  Company.  Ltd..!^8.6  QO. 


(B)  Carbon  monoxide  emissions  from 
light-duty  vehicles  of  the  following  1981 
model  year  engine  famiUes  shall  not^ 
exceed  7.0  grams  per  vehicle  mile: 


Manufacturer 


Engine  family 


Toyo  Kogyo  Company.  Ltd 91^0. 120  CID. 

General  Motors  Corporation....  3.8  liter/231  Ct0-4V  TurtM. 

American  Motors  Corporation.  151  CIO. 

Lotus  Cars,  Ltd. 2.0  liter. 


(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that: 

(A)  oxides  of  nitrogen  emissions  from 
1981  and  1982  model  year  light-duty 
vehicles  manufactured  by  American 
Motors  Corporation  shall  not  exceed  2.0 
grams  per  vehicle  mile; 

(B)  oxides  of  nitrogen  emissions  from 
light-duty  vehicles  of  the  following  1981 
and  1982  model  year  engine  families 
shall  not  exceed  the  prescribed  levels: 


Manufacturer         Engine  family 


Mq(lelyear      NO, 

(gpm) 


General  5.7  liter 1981.1982. 

Motors 

Corporation. 
Daimler-Benz     2.4  liter 1981 


AG. 


1982 

1981,  1982..„ 


3.0  liter  naturally 

aspirated. 
3.0  liter  turbocharged    1981,  1982 .... 
AB  Volvo 2.4  liternaturally  1981,1982.... 

aspirated. 


1.5 


1.S 

1.25 
1.5 

1.5 
1.5 


(Section  202  and  301(a)  of  the  Clean  Air  Act, 
as  amended,  42,  U.S.C.  7521  and  7501(a)). 

(FR  Doc.  80-2732  Filed  1-30-80: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 


49  CFR  Parts  173  and  177 
(Docket  No.  HM-164:  Notice  No.  80-1] 

Highway  Routing  of  Radioactive 
Materials 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  routing  requirements  to  apply 
to  carriers  by  highway  of  radioactive 
materials  when  placarding  is  required. 
General  requirements  would  apply  to  all 
such  carriers,  and  more  specific 
requirements,  concerning  use  of 
Interstate  highways,  written  route  plans, 
and  driver  training,  would  apply  to 
carriers  of  large  quantity  packages 
(which  would  include  commercial 
shipments  of  irradiated  reactor  fuel). 
Recent  action  by  the  Nuclear  Regulatory 
Commission  regarding  physical  security 
of  irradiated  reactor  fuel  offered  for 
transportation  by  its  licensees  would  be 
recognized  and  extended  to  all  shippers 
of  irradiated  reactor  fuel.  Certain 
actions  by  State  governments 
concerning  radioactive  materials  routing 
by  highway  would  be  recognized.  This 
proposal  is  intended  to  reduce  the 
possibility  of  exposure  and  inadvertent 
releases  in  normal  and  accident 
situations  in  transportation,  and  to 
clarify  the  scope  of  permissible  State 
and  local  action. 

date:  Comments  must  be  received  by 
May  31, 1980.  Public  hearings  will  be 
announced  later. 

ADDRESS:  Comments  should  be 
addressed  to:  Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  It  is  requested  that  five  copies  be 
submitted.  Dockets  may  be  reviewed  in 
Room  8426,  400  Seventh  Street,  S.W., 
Washington.  D.C.  between  9  am  and 
5:30  pm  weekdays. 
FOR  FURTHER  INFORMATION  CONTACT 

Marilyn  E.  Morris,  Regulations 
Specialist,  Standards  Division.  Office  of 
Hazardous  Materials  Regulation,  Room 
8102,  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590,  phone  202-426- 
2075. 

SUPPLEMENTARY  INFORMATION 

I.  Historical  Background 

In  1976,  truck  shipments  of  irradiated 
reactor  fuel  (spent  fuel]  from 


Brookhaven  Nationald  Laboratories' 
Long  Island  facility  were  interdicted  by 
an  amendment  to  the  New  York  City 
Health  Code.  The  Health  Code 
amendment  had  the  practical  effect  of 
banning  most  commercial  shipments  of 
radioactive  materials  in  or  through  the 
City.  Associated  Universities,  Inc.,      ( 
which  operates  Brookhaven  National 
Laboratories,  asked  DOT  whether  that 
ordinance  was  preempted  by  Federal 
transportation  safety  requirements 
issued  under  the  Hazardous  Materials 
Transportation  Act  (HMTA)  (49  U.S.C. 
1801  et  seq.].  On  April  20, 1978. DOT 
published  an  Inconsistency  Ruling  (43 
FR 16954]  in  which  it  viewed  the  City's 
Health  Code  amendment  as  an  extreme 
routing  requirement  intended  to  protect 
the  very  dense  urban  population  found 
inside  the  City.  DOT  concluded  that  the 
HMTA  could  preempt  local 
requirements  such  as  New  York  City 
had  implemented,  but  because  highway 
routing  authority  had  not  yet  been 
exercised  under  the  HMTA,  the  City's 
health  code  was  not  preempted  by 
HMTA  requirements. 

A  number  of  other  State  and  local 
governments  have  either  passed,  or 
proposed,  legislation  that  severly 
restricts  transportation  of  certain 
radioactive  materials  through  their 
jurisdictions.  These  actions  do  not  seem 
to  be  based  on  the  relative  signiHcance 
of  previous  accidents  involving 
radioactive  materials  transporiatioiL 
The  information  available  to  DOT 
through  the  Department's  Hazardous 
Materials  Incident  Reporting  System,  to 
which  carriers  report  incidents  involving 
any  release  of  a  hazardous  material  in 
transportation,  or  any  suspected 
radioactive  contamination,  indicates 
that  radioactive  materials  transportation 
has  a  good  safety  record.  In  1977  the 
DOT  estimated  that  2.5  million  packages 
of  radioactive  materials  were  being 
transported  by  all  modes  yearly.  Ttis 
estimate  closely  approximates  the  2.19 
million  packages  reported  in  the  study 
"Final  Environmental  Statement  on  the 
Transportation  of  Radioactive  Material 
by  Air  and  Other  Modes"  (December 
1977]  (NUREG  0170)  (p.  1-18]  as  being 
shipped  in  1975.  From  1971,  when  the 
reporting  system  was  established,  until 
August  1979,  a  total  of  463  incident 
reports  were  received  involving 
radioactive  materials  (0.5%  of  the  total 
reports  received].  In  comparison, 
approximately  45.000  incident  reports 
were  received  which  involve  flammable 
liquids  (51%  of  the  total].  Of  die  463 
reports  filed  since  1971  involving 
radioactive  materials,  323  concerned 
highway  transportation,  and  of  this 
number  approximately  275  were  reports 


of  minor  or  suspected  contamination  to 
the  container  and/or  transport  vehicle 
due  to  improperly  prepared  shipments. 
The  more  severe  of  the  reported 
highway  incidents  involved  vehicle 
accidents  which  resulted  in  packages  of 
radioactive  materials  being  burned, 
thrown  from  the  vehicle,  or  rolled  on  by 
the  vehicle.  These  events  occurred  in 
about  15%  of  the  reported  incidents. 
Examples  of  such  incidents  reported  last 
year  include: 

(1]  The  January  10  collision  near 
Morristown,  Tennessee  of  a  truck 
tractor  and  flat-bed  trailer  carrying  5 
cylinders,  each  containing  6800  pounds 
of  radioactive  material  fissile,  n.o.s. 
(Uranium  Hexafluoride  UF«)  into  the 
rear  end  of  a  tank  truck.  The  crash 
resulted  in  the  total  loss  of  the  truck 
power  unit  and  personal  injuries  to  the 
driver.  The  cylinders  however,  remained 
intact  and  the  trailer  sustained  very 
limited  damage.  The  load  was  returned 
to  Oak  Ridge,  Tennessee  using  another 
power  imit.  No  loss  of  contents  or 
increased  radiation  levels  were 
detected. 

(2]  A  single  vehicle  accident  on  Mfirch 
22  involving  a  truck  tractor  and  enclosed 
semi-trailer  carrying  54  steel  drums  of  55 
gallon  capacity,  each  containing 
approximately  810  pounds  of 
Radioactive  Material,  LSA,  n.o.s. 
(yellowcake].  In  this  incident  the  vehicle 
was  travelling  on  a  portion  of  1-235  near 
Wichita,  Kansas.  The  shoulder  of  the 
road  was  composed  of  soft  dirt  due  to  a 
recent  excavation  required  for  the 
construction  of  an  interchange. 
Travelling  at  a  speed  of  50-52  MPH  the 
right  rear  wheels  went  into  the  soft 
shoulder  on  the  right  side  of  the  road. 
When  the  driver  attempted  to  steer  the 
truck  back  onto  the  road,  the  truck 
began  to  swerve  to  the  left,  overturned, 
and  landed  across  the  road  on  its  right 
side.  As  a  result  of  the  accident,  51 
dnmis  came  through  the  roof  of  the 
trailer  and  scattered  as  far  as  100  yards 
from  the  truck  in  the  direction  the  truck 
was  initially  travelling.  About  1800 
pounds  of  the  43,782  pounds  of 
yellowcake  was  spilled.  Cleanup 
operations  and  recovery  of  the 
yellowcake  required  9  days  to  complete. 
This  incident  resulted  in  personal 
injuries  to  the  driver  but  no  radiological 
damage  occurred  to  personnel  and 
essentially  none  to  the  environment. 

(3]  The  loss  of  a  package  of 
radiopharmaceuticals  (radioactive 
yellow-m  label]  from  the  rear  of  a  local 
delivery  truck  on  August  16  onto  a  city 
street  in  Des  Moines,  Iowa.  The  package 
weighing  29  pounds  consisted  of  a  lead 
shielded  generator  (Molybdenum  99/ 
Technetium  99]  and  glass  vials  of  a 
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sterile  saline  solution.  Extensive  damage 
was  incurred  by  the  package  from  the 
wheels  of  passing  motor  vehicles 
resulting  in  the  scattering  of  its  contents. 
While  several  of  the  glass  vials  were 
broken  the  generator  itself  was  not 
damaged  to  the  point  of  releasing  its 
contents,  nor  was  there  an  increase  in 
radiation  levels. 

None  of  these  or  any  of  the 
radioactive  materials  incidents  reported 
to  date  resulted  in  radiological  health 
consequences  as  severe  as  the 
consequences  reported  sometimes  to 
result  from  the  behavior  of  flammable 
liquids  in  transportation  accidents. 
Nonetheless,  it  seems  likely  that  State 
and  local  interest  in  radioactive 
materials  transportation  will  continue. 
Reasons  for  this  interest  involve 
qualitative  differences  between 
transportation  hazards  posed  by 
radioactive  materials  and  transportation 
hazards  posed  by  other  materials. 

Transportation  accident  risk  and 
estimates  of  population  doses  from 
normal  accident-free  transportation  for 
radioactive  materials  have  been  made  in 
NUREG  0170  and  in  the  preliminary 
report  'Transport  of  Radionuclides  in 
Urban  Environs:  A  Working  Draft 
Assessment"  (May  1978,  SAND77-1927J 
(Urban  Environs  Draft]  (both  documents 
are  available  for  review  in  the  public 
docket].  Those  estimated  risks  are 
within  the  magnitudes  of  other  socially 
accepted  risks,  such  as  evidenced  in 
highway  traffic  fatality  rates. 

Public  concern  with  radioactive 
materials  transportation,  however,  is 
more  profound  than  those  estimates 
would  suggest  is  justified.  In  part  this 
concern  reflects  die  distinction  between 
risks  which  are  likely  to  be  concentrated 
and  similar  risks  spread  over  differing 
times  and  locations.  The  aimual  death 
rate  from  passenger  car  accidents,  for 
example,  usually  is  perceived  as  less 
catastrophic  than  major  aircraft 
accidents,  although  far  more  people  die 
in  automobile  accidents.  This  distinction 
may  reflect  the  perceived  limits  of 
society  to  deal  with  catastrophic 
occurrences. 

Discomfort  ft^m  a  lack  of  public 
familiarity  with  radiation  hazards  also 
increases  the  likelihood  of  local 
responses  to  radioactive  materials 
transportation  risks.  Accident  risk,  for 
example,  may  be  expressed  in  such 
unfamiliar  terms  as  numbers  of  latent 
cancer  fatalities,  early  deaths  or 
morbidities,  and  genetic  effects.  Unlike 
other  hazardous  materials,  radioactive 
materials  present  an  impact  during 
accident-free,  or  normal,  transportation, 
lliis  impact,  called  normal  dose,  results 
from  the  fact  that  under  normal 
circumstances,  some  small  amounts  of 


radiation  penetrate  the  outer  surfaces  of 
most  packages  of  radioactive  materials. 
Normal  dose  is  very  small,4}ut  it  is 
statistically  significant  in  terms  of  the 
overall  impacts  that  result  from 
radioactive  materials  transportation. 

Radiation  hazards  themselves  are 
comprised  of  a  number  of  phenomena.  A 
radioactive  material  may  be  sohd. 
liquid,  or  gaseous,  and  thus  may  or  may 
not  easily  be  dispersed  in  a 
transportation  accident.  A  radioactive 
material  may  be  ingested  or  absorbed 
selectively  and  retained  in  plant  animal, 
and  human  tissues  for  varying  lengths  of 
time  due  to  the  basic  chemical  and 
physical  characteristics  of  the  different 
radioactive  materials  as  well  as  the 
natiu-e  of  the  tissues.  A  person  also  can 
be  exposed  to  radiation  by  being  near 
an  exposed  radiation  source.  Radiation 
ordinarily  cannot  be  detected  except  by 
instrumentation,  unlike  the  well 
understood  flammability  hazard  of  such 
materials  as  gasoline. 

Radiation  health  effects  are  not 
widely  understood  but  include  genetic 
effects  and  latent  cancer,  conditions 
which  may  not  be  mainfested  until  many 
years  after  exposure  (which  may  not  be 
recognized  at  the  time  it  occurs].  A 
thorough  understanding  of  radiation  and 
its  known  health  effects  requires  a 
significant  degree  of  technical 
knowledge.  Other  materials  possess 
similar  hazards,  but  the  combination  of 
these  characteristics  in  the  case  of 
radioactive  materials  has  produced  a 
degree  of  public  concern  which  has 
affected  actions  taken  or  being 
considered  by  State  and  local 
governments. 

n.  Discussion  of  Public  Comments 

In  August  1978,  DOT  issued  an 
advance  notice  of  proposed  rulemaking 
(43  FR  36492,  August  17, 1978)  opening 
this  docket  and  asking  for  pubtic 
comment  to  assist  in  deciding  whether 
rules  to  govern  highway  routing  of 
radioactive  materials  should  be 
developed  and  proposed,  and  if  so,  what 
the  rules  should  say.  The  advance  notice 
did  not  propose  any  action  but  asked  for 
comment  on  whether  any  action  should 
be  taken  by  DOT.  Over  550  comments 
were  received,  falling  principally  into 
six  groups. 

A.  Individuals;  Public  Interest  and 
Environmental  Organizations 

This  group  comprises  almost  70%  of 
all  comments  received  and  falls  into  two 
subgroups: 

(1)  Individuals  and  organizations 
opposed  to  the  transportation  of  nuclear 
materials  or  Federal  involvement  in 
local  affairs.  These  commenters  made 
two  major  points:  local  laws  which  are 


stricter  than  Federal  regulations  should 
be  allowed  to  stand,  and  radioactive 
materials,  particularly  spent  fuel,  are 
inherendy  dangerous  and  should  not  be 
transported  through  heavily  populated 
areas.  One  commenter  ui^ed  KfTB  to 
adopt  a  full  licensing  scheme  to  apply  to 
shipments  involving  a  large  number  of 
curies  (a  luiit  of  radioactivity]  with  an 
expressly  reserved  right  in  State  and 
local  govenmients  to  impose  stricter 
standards.  This  commenter  suggested 
banning  large  curie  shipments  from  . 
urban  areas  with  population  densities 
above  10,000  persons  per  square  mile. 

(2)  Individuals  and  organizations 
favoring  wider  Federal  preemption  of 
State  and  local  laws.  These  commenters 
stressed  the  excellent  transportation 
safety  record  of  radioactive  materials 
and  urged  that  additional  requirements 
not  be  imposed.  Many  commenters  in 
diis  group  asked  MTB  to  adopt  a  general 
routing  rule  which  would  specifically 
preempt  unnecessary  local  restrictions 
that  impede  commerce. 

B.  State  Governments  and  Political 
Subdivisions 

Views  were  expressed  by 
approximately  19  States,  7  counties  and 
10  cities  or  towns.  Several  States 
endorsed  existing  DOT  requirements 
and  supported  a  general  routing  rule 
such  as  that  found  at  49  CFR  397 .9(a]. 
Most  commenting  States  appear  to  favoi; 
a  general  routing  rule  with  provision  fori 
some  State  inpu^  Most  States  also  ^ 

appear  to  be  interested  in  obtaining 
more  information  on  the  types, 
quantities,  and  forms  of  radioactive 
materials  shipped,  and  the  routes 
actually  used.  Local  governments,  on  the 
other  hand,  generally  opposed  any  type 
of  Federal  interference  with  local  laws 
and  ordinances.  Commenters  from  both 
urban  and  riiral  counties,  as  well  as 
from  cities,  generally  opposed 
transportation  of  radioactive  materials 
through  their  jurisdictions. 

C,  Motor  Carrier  Industry 

Commenters  in  the  motor  carrier 
industry  were  concerned  with 
inconsistent  State  and  local  laws.  The 
American  Trucking  Associations,  Inc., 
(ATA)  suggested  diat  MTB  establish  a     • 
general  routing  rule  which  would  give 
carriers  some  degree  of  flexibility  within 
certain  guidelines  to  use  their  own 
discretion  over  choice  of  routes.  To 
provide  for  State  input  ATA  suggested 
that  MTB  prioritize  highways  for  routing 
purposes  by  characteristics  that  States 
could  use  in  determining  specific  routes 
within  their  jurisdictions.  ATA  also 
suggested  the  use  of  a  "circuity  limit"  to 
establish  maximum  rerouting  distances 
that  could  be  required  by  States  under 
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this  scheme.  Finally,  ATA  states  that 
any  such  routing  requirements  should  be 
keyed  to  vehicles  carrying  sufficient 
amounts  of  radioactive  materials  to 
require  placarding.  fWhen  certain 
amounts  of  any  hazardous  material  are 
carried  in  a  motor  vehicle,  DOT  requires 
that  a  placard,  or  warning  si^i.  be 
affixed  to  the  vehicle.  For  radioactive 
materials,  the  placard  bears  the  word 
"RADIOACTIVE"  and  an  appropriate 
symbol.) 

D.  Shippers  of  "Low-Level"  Radioactive 
Materials  and  Other  Hazardous 
Materials 

This  group  includes  commenters 
representing  manufacturers,  users,  and 
shippers  of  radiopharmaceuticals, 
medical  and  industrial  isotopes,  and 
other  "low  hazard"  radioactive 
materials.  It  also  includes  shippers 
concerned  with  possible  future  routing 
controls  on  other  hazardous  materials  (a 
matter  beyond  the  scope  of  this  docket). 
These  commenters  generally  saw  little 
reason  to  impose  more  stringent  rules, 
but  felt  that  if  such  rules  were  to  be 
imposed,  low-level  radioactive  materials 
should  be  excepted  because  of  their 
time-critical  nature  (many  medical 
radioisotopes  lose  their  radioactivity 
over  a  relatively  short  period  of  time), 
low  transport  hazard,  and  medical/ 
research  value.  Suggestions  ranged  from 
excepting  all  Type  A  quantity  (£rom 
0.001  to  1,000  curies  of  material  per 
package,  depending  on  the  material]  and 
limited  quantity  packages  (small 
amounts  otherwise  generally  excepted 
from  DOT  specification  packaging, 
marking  and  labeling  requirements)  to 
excepting  all  non-placarded  shipments. 

E.  Shippers  of  Large  Quantity  or  "High- 
Level"  Radioactive  Materials 

This  group  primarily  includes  shippers 
or  shipper  organizations  associated  with 
the  nuclear  power  industry.  Although 
there  were  only  nine  commenters  in  this 
category,  one  commenter  represented  24 
electric  utility  companies  which  are 
operating  39  nuclear  power  generators 
and  planning  the  construction  of  61  new 
generators.  This  commenter  maintained 
that  routing  controls  applying  only  to 
radioactive  materials  cannot  be  justified 
on  the  basis  of  safety  alone,  but  that  the 
proliferation  of  local  restrictions  on 
trnasportation  justify  the  imposition  by 
MTB  of  a  general  routing  requirement  to 
preempt  State  and  local  requirements. 
One  commenter  suggested  a  general  rule 
that  would  require  avoidance  of  heavily 
populated  areas  when  possible,  would 
provide  for  "voluntary  licensing"  of 
carriers  for  specific  routes,  find  would 
permit  State  and  local  governments  to 
seek  an  order  from  MTB  prohibiting 


transportation  of  certain  radioactive 
materials  over  specific  routes. 

F.  Bridge  and  Turnpike  Authorities 

Comments  were  received  from  bridge 
and  turnpike  authorities, ^and  from  the 
International  Bridge,  Tunnel  and 
Turnpike  Association.  These 
commenters  expressed  concern  that 
their  facilities  might  become  part  of  a 
"designated  hazardous  materials  route" 
established  by  MTB  and  pointed  out 
that  such  action  might  raise  their 
insurance  rates. 

in.  Regulatory  Background 

A.  Synopsis  of  Proposed  Rule 

The  proposal  presented  in  this 
publication  would  estabhsh  a  general 
rule  which  would  apply  to  any  motor 
vehicle  carrying  radioactive  materials 
requiring  placarding.  The  general  rule 
would  require  such  a  vehicle  to  be 
operated  on  a  route  that  presents  a  risk 
to  the  fewestpersons  unless  there  is  not 
any  practicaJMe  alternative  highway 
route  available  or  unless  it  is  operated 
on  a  "preferred"  highway  as 
subsequently  defined.  Subject  to  this 
provision,  the  motor  vehicle  would  have 
to  be  operated  on  a  route  which 
minimizes  transit  times,  so  as  to 
minimize  unnecessary  exposure.  The 
carrier  would  be  responsible  for 
notifying  the  driver  of  the  presence  of 
radioactive  materials  in  the  shipment 
and  for  indicating  generally  the  route  to 
be  followed. 

A  second,  additional  and  more 
specific  rule  would  apply  to  any  motor 
vehicle  transporting  a  package 
containing  a  large  quantity  of 
radioactive  materials,  as  defined  by 
existing  DOT  regulations.  Such  a  motor 
vehicle  would  be  required  to  operate  on 
"preferred"  highways,  defined  as  any 
highway  approved  for  that  purpose  by 
an  appropriate  State  agency,  and  any 
Interstate  highway  for  which  an 
equivalent  substitute  has  not  been 
provided  by  such  State  agency.  The 
vehicle  would  operate  in  accordance 
with  a  written  route  plan  prepared  by 
the  carrier  before  departure.  State 
agencies  could  designate  preferred 
highways,  after  consultation  with  local 
jurisdictions,  based  on  the  policy  of  an 
overall  minimization  of  radiological  and 
nonradiological  impacts  of  both  normal 
transportation  and  transportation 
accidients.  When  necessary,  a  motor 
vehicle  containing  a  large  quantity  of 
radioactive  materials  could  operate 
away  from  preferred  highways  under 
the  provisions  of  the  general  rule.  The 
driver  of  a  motor  vehicle  containing  a 
large  quantity  package  would  be 
required  to  receive  specific  training.     . 


Each  shipper  of  a  large  quantity  package 
would  be  provided  by  the  carrier  with  a 
copy  of  the  written  route  plan,  which  the 
shipper  would  file  with  NfTTB  (except  for 
irradiated  reactor  fuel  covered  by  NRC 
requirements).  The  filed  route  plans 
would  be  used  by  MTB  to  provide  data 
on  routes,  amounts  and  shipment 
firequencies  for  use  in  State  and  local 
emergency  response  planning. 
Information  on  the  movements  of 
irradiated  reactor  fuel  would  be 
available  after  the  MTB  received  this 
information  from  the  NRC 

The  specific  large  quantity  rule  would 
require  use  of  an  Interstate  urban 
circumferential  or  bypass  route  to  avoid 
cities  if  available,  instead  of  an 
Interstate  through  route, 
notwithstanding  a  minor  transit  time 
increase.  For  cities  with  Interstate 
through  routes  without  Interstate 
circumferential  or  bypass  routes,  a  State 
could  designate  any  available      -  ~ 
circumferential  or  bypass  route  if  it  is 
essentially  equivalent  in  performance  or 
design  to  an  Interstate  circumferential  or 
bypass  situated  in  some  other  urban 
location. 

B.  Existing  DOT  Requirements  for 
Transport  of  Radioactive  Materials 

This  document  focuses  on  routing  and 
related  operational  controls  for  highway 
transportation  of  radioactive  materials. 
Existing  provisions  in  the  DOT 
Hazardous  Materials  Regulations 
address  required  packaging  and  related 
transportation  controls,  which  constitute 
the  primary  safety  measures  in 
radioactive  materials  transportation.  A 
brief  summary  of  those  existing  rules 
follows. 

Packaging  for  radioactive  materials 
transportation  is  based  on  amount,  kind, 
and  physical  form  of  the  radioactive 
material  to  be  transported.  Each 
radionuclide  is  assigned  to  a  Transport 
Group,  of  which  there  are  seven  that  are 
ordered  to  reflect  the  various 
radionuclides'  degree  of  radiotoxicity 
and  relative  hazard  in  transportation. 
For  each  Transport  Group,  two  quantity 
limits  are  established  which  define  Type 
A  and  Type  B  quantities,  for  which  Type 
A  and  Type  B  packaging  then  is 
prescribed.  If  the  radionuclide  is  in 
"special  form"  rather  than  "normal 
form",  quantity  limits  for  Type  A  and  B 
quantities  are  larger,  because  materials 
in  special  form  are  difficult  to  disperse, 
either  because  of  the  inherent  properties 
of  the  materials  (such  as  a  solid  metal) 
or  because  the  materials  are  specially 
prepared  (as  through  encapsulation). 

In  most  cases,  a  warning  label  must 
be  applied  to  each  package  of 
radioactive  material.  The  kind  of  label 
required  depends  on  the  radiation  dose 
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rate  at  or  near  the  surface  of  the 
package.  The  dose  rate,  in  turn,  is 
determined  by  the  type  of  packaging  and 
shielding  used  withLa  the  package,  and 
by  the  type  and  quantity  of 
radionuclides  present  in  the  package. 
There  are  three  labels  which  may 
appear  on  a  package  of  radioactive 
materials:  White  I.  Yellow  II,  and 
Yellow  III.  The  amount  of  surface 
radiation  allowed  for  each  type  of  label 
is  identified  subsequently  in  the 
discussion  of  radioactive  materials 
covered  by  this  rulemaking.  It  is 
sufficient  to  state  here  that  any  vehicle 
which  carries  a  package  labeled  Yellow 
III  must  show  the  radioactive  material 
placard  on  all  four  sides  of  the  transport 
vehicle.  In  addition,  all  vehicles  which 
carry  Fissile  Class  3  (certain  fissile 
radioactive  materials  which  require 
special  transportation  arrangements  for 
that  reason)  and  large  quantity  packages 
must  be  placarded  regardless  of  the 
dose  rate  of  the  package. 

Three  other  terms  that  affect 
packaging  are  "limited  quantity",  "low 
specific  activity"  (LSA),  and  "large 
quantity".  Limited  quantities  of 
radioactive  materials  are  small  amounts, 
such  as  may  be  found  in  certain 
manufactured  articles  (instruments, 
electronic  tubes).  Limited  quantities  of 
the  various  radionuclides  also  are 
defined  generally  by  an  activity  limit  in 
millicuries  or  curies  associated  with 
each  Transport  Group.  Such  amounts 
are  excepted  from  many  transportation 
controls,  such  as  requirements  for 
specification  packaging,  marking  of  the 
shipping  name  on  the  package,  and 
labeling  the  package  for  a  radiation 
hazard. 

LSA  materials  are  materials  that 
contain  very  little  radioactivity  per  unit 
weight.  Uraniiun  ore,  for  example,  may 
be  shipped  as  LSA.  These  materials 
frequently  are  shipped  in  large  volume 
shipments  and  are  transported  in  Type 
A  packaging  unless  moved  in  an 
exclusive  use  vehicle  [i.e.,  where  a 
single  shipper  alone  uses  the  vehicle 
and  all  loading  and  imloading  occurs 
under  the  direction  of  the  shipper  or  the 
consignee,  a  practice  through  which 
larger  shipments  are  permitted). 

"Large  quantity"  amounts  of 
radioactive  materials  are  defined  by 
Transport  Group  and  vary  from  a 
minimum  of  20  or  more  curies  (for 
materials  such  as  plutonium.  Transport 
Group  I)  to  50,000  or  more  curies  (certain 
radioactive  gases.  Transport  Groups  VI 
and  VII).  Large  quantity  amounts  must 
be  shipped  in  Type  B  packaging,  most  of 
which  require  approval  for  that  purpose, 
prior  to  use,  by  the  Nuclear  Regulatory 
Commission. 


The  distinction  between  Type  A 
packaging  and  Type  B  packaging  is 
significant.  In  addition  to  having 
adequate  radiation  shielding.  Type  A 
packaging  is  designed  to  withstand 
normal  transportation  conditions  as 
simulated  by  tests  described  in  the 
Hazardous  Materials  Regulations: 
exposure  to  the  equivalent  of  extreme 
climatic  conditions:  and  drop, 
penetration,  compression  and  vibration 
tests  representing  other  conditions 
encountered  in  normal  transportation. 
Type  B  packaging,  on  the  other  hand, 
often  must  be  heavily  shielded  and  is 
designed  to  withstand  extreme  accident 
conditions  as  simulated  by  a  30-foot 
drop  onto  an  unyielding  surface;  a  40- 
inch  drop  onto  the  end  of  a  pointed  steel 
ban  exposure  to  a  temperature  or  fire  of 
1,475°  F.  for  30  minutes;  and  submersion 
in  three  feet  of  water  for  eight  hours. 

In  the  vast  majority  of  possible 
accidents  experimental  work  has 
indicated  that  in  the  event  of  an 
accident  a  release  of  0.1  percent  t)f  the 
contents  would  be  a  reasonable 
assumption  for  Type  A  packages.  On  the 
basis  of.general  handling  ejcpfrience  it 
is  further  assumed  that  the  actual  intake 
of  radioactive  material  into  the  body  by 
a  person  coming  into  contact  with  air  or 
surfaces  contaminated  by  such  a  release 
is  unlikely  to  exceed  0.1  percent  of  the 
amount  released  from  the  package. 
Thus,  it  is  unlikely  that  any  one  person 
would  ingest  more  fhan  one-millionth  of 
the  maximiun  allowable  package 
contents  in  the  event  of  an  accidental 
release.  Stated  differently  the  Type  A 
package  quantity  limitations  are  such 
that  an  intake  of  one-millionth  of  the 
maximum  allowable  package  contents 
would  not  result  in  a  radiation  dose  to 
any  organ  in  the  body  exceeding 
internationally  accepted  limits;  nor  a 
radiation  level  of  1  rem  per  hour  at  10 
feet  from  the  unshielded  contents. 

Type  B  packaging,  in  a  severe 
transportation  accident,  would  be 
expected  to  survive  without  any 
significant  release  of  its  contents.  Spent 
fuel  assemblies,  for  example,  are 
shipped  by  highway  as  large  quantity 
shipments  in  massive  packagings 
(casks)  that  may  be  five  in  diameter,  - 
fifteen  feet  long  and  weigh  up  to  35  tons. 
Casks  are  practically  impervious  to 
small-arms  fire  and  small  explosive 
charges. 

In  a  highway  accident  near  Oak 
Ridge,  Tennessee,  on  December  8, 1970. 
a  spent  fuel  cask  was  thrown  more  than 
100  feet  when  a  truck  driver  while 
negotiating  a  wide  turn  lost  control  after 
swerving  to  avoid  another  vehicle. 
Although  the  driver  was  killed  in  the 
impact,  there  was  no  release  of  spent 


fiiel  or  increase  in  radiation.  Spent  fuel 
casks  of  an  earlier  design  also  have 
been  subjected  to  destructive  testing 
simulating  severe,  high  speed  highway 
and  rail  accidents.  The  casks  survived 
with  only  minor  damage  that  would 
have  posed  little  or  no  risk  to  the  public 
if  the  events  had  been  real  rather  than 
simulated. 

Associated  with  irradiated  fuel  and 
present  during  its  transportation  by 
highway  are  certain  decay  gases  and 
volatile  fission  products  along  with  the 
essentially  solid  materials.  Given  a  set 
of  circumstances  in  which  the  cask  is 
subjected  to  extreme  crushing  forces  of 
200,000  pounds  and  a  subsequent  fire  of 
1875°  F.  for  2  hours  duration,  estimates 
have  been  made  of  the  resulting 
radiological  consequences.  In  Section  5- 
6  of  NUREG  0170  some  of  these  "worst- 
case"  shipment  scenarios  were 
considered.  One  such  hypothetical  case 
involves  a  shipment  of  spent  fuel  being 
transported  through  a  high-density 
urban  area  (15,444  people  per  square 
kilometer).  It  was  hypothesized  that  if 
such  an  incident  were  to  occur,  100%  of 
the  gaseous  and  volatile  materials 
would  be  released  as  an  aerosol  and 
then  dispersed  into  the  atmosphere 
where  wind  cunents  and  other  weather 
conditions  would  influence  both  the 
area  and  degree  of  radioactive 
contamination.  Under  these  particular 
circumstances  it  is  estimated  that  the 
contaminated  area  would  require 
evacuation  for  10  days  and  the  cost  of 
clean-up,  lost  incomes  and  temporary 
living  expenses  would  amount  to  $200 
milUon  (1975).  Radiological  health 
consequences  are  estimated  to  be 
minimal  with  no  early  or  latent  cancer 
fatalities.  While  an  event  such  as  this  is 
likely  to  occur  only  once  in  3  billion 
years,  the  data  is  significant  when 
weighing  its  risk  against  other  risk  levels 
which  are  determined  to  be  acceptable. 
Extreme  incidents  which  involve  the 
release  of  as  little  as  1%  of  the  solids  as 
an  aerosol  would  have  extremely 
serious  consequences.  Such  an  incident, 
however,  is  likely  only  once  in  25  billion 
years  and  is  thought  by  MTB  not  to 
warrant  undue  concern.  A  more  typical 
high  speed  collision  and  fire  in  a 
highway  accident  is  not  likely  to  result 
in  extensive  radiological  injuries  or 
damage  from  the  presence  of  either 
Type  A.  Type  B  or  large  quantity 
packages  of  radioactive  materials. 

C  Normal  and  Accident  Exposure 
Resulting  From  Transport  of 
Radioactive  Materials 

This  proposal  was  developed  after 
consideration  of  impacts  trom  both 
transportation  accidents  and  accident- 
free  (normal)  transportation.  Accident 
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risk  includes  both  radiological  risks  and 
nonradiological  risks  (such  as  impact 
damage  in  a  motor  vehicle  collision). 
Normal  transportation  is  considered 
principally  from  the  radiological 
standpoint  of  normal  population  dose. 
Nonradiological  impacts  of  normal 
transportation  are  considered      X 
secondarily  and  largely  consisVof  the 
costs  associated  with  motor  l^hicle 
operation  (such  as  fuel  use). 

Normal  dose  is  the  amount  of 
radiation  exposure  received  generally 
by  persons  who  come  near  packages  of 
radioactive  materials  dxuing  accident- 
free  transportation,  such  as  package 
handlers,  truck  crews,  pedestrians  and 
other  passers-by.  Normal  dose  usually  is 
expressed  in  terms  of  rems  (Roentgen 
Equivalent  in  Man,  a  measure  of 
biological  damage  from  radiation)  or 
units  thereof.  The  term  "person-rem"  is 
used  to  express  total  (integrated) 
population  dose.  The  normal  dose  from 
a  package  of  radioactive  materials  is 
dependent  upon  the  amount  of  radiation 
emitted  through  the  package  surfaces, 
which  is  described  by  the  Transport 
Index  (usually  a  measure  of  radiation  at 
three  feet  from  the  package  surface). 
Essentially  all  packages  of  radioactive 
materials,  from  small  Type  A  packages 
to  spent  fuel  casks,  emit  at  least  small 
amounts  of  radiation  even  when  in 
compliance  with  all  Federal  packaging 
requirements.  The  amount  of  radiation 
exposure  received  by  the  population  as 
normal  dose  is  proportional  to  the  time 
during  which  exposure  occurs.  It        • 
declines  at  least  geometrically  with    ' 
distance  from  the  package.  A  longer  trip 
means  a  longer  period  of  exposure 
which  results  in  greater  normal  doses  to 
truck  crews  (drivers)  and  also  may 
mean  greater  doses  to  the  surrounding 
population.  In  hi^way  transportation, 
the  dose  received  by  the  truck  crew  is 
the  largest  single  component  of  normal 
dose  that  can  be  changed  by  modifying 
transportation  practices.  The  health 
effects  discussed  in  this  publication  are 
those  predicted  by  a  health  effects 
model  used  in  NUREG  0170. 
Commenters  wishing  to  address  the 
validity  and  degree  of  certainty 
associated  with  that  health  effects 
model  will  find  a  brief  disciission  in 
NUREG  0170  on  p.  3-11. 

In  NUREG  0170.  the  impact  of  normal 
dose  from  radioactive  materials 
transportation  is  summed  up  in  the 
following  way  for  all  modes  of 
transportation. 

The  estimated  total  annual  population  dose 
[from  radioactive  materials  transportation]  is 
9.790  penon-rem  in  1975  and  25,400  person- 
rem  in  1985.  This  dose  has  the  same  general 
characteristics  as  other  chronic  exposures  to 
radiation  such  as  natural  back^ound.  The 


predicted  result  of  public  exposure  to  this 
radiation  is  approximately  1.19  latent  cancer 
fatalities  and  1.7  genetic  effects  in  1975  and 
3.08  latent  cancer  fatalities  and  4.4  genetic 
[effects]  in  1985.  When  the  value  of  9,790 
person-rem  may  seem  large,  it  is  small  when 
compared  with  the  [forty  million]  person-rem 
received  by  the  total  U.S.  population  in  the 
form  of  natural  background  radiation . . . 
[T]he  average  annual  individual  dose  [from 
radioactive  materials  transportation]  is 
approximately  0.5  [millirem],  which  is  a 
factor  of  300  below  the  average  individual 
dose  from  background  radiation,  [p.  4-49] 

Total  accident  risk  is  an  estimate  that 
combines  both  the  chance  that  an 
accident  will  occur  and  the  probable 
consequences  if  it  does.  Total  risk  sums 
both  radiological  consequences  and 
nonradiological  consequences.  Accident 
risk  from  radiological  hazards  depends 
on  a  variety  of  factors,  but  principally 
on  the  severity  and  rates  of  accidents  on 
the  roads  traveled  (other  factors 
contribute  to  the  accident  probability, 
such  as  driver  fraining  and  vehicle 
condition)  and  on  the  density  and 
proximity  of  the  population  along  the 
route.  All  else  being  equal,  unsafe 
highways,  long  trips  and  dense 
populations  near  the  highways  result  in 
higher  accident  risks.  Accident  risk  also 
includes  the  nonradiological  hazards, 
such  as  the  injuries  and  damage  that 
may  be  realized  in  any  motor  vehicle 
accident.  Nonradiological  accident  risks 
generally  appear  to  be  much  greater 
than  radiological  accident  risks,  but  the 
prediction  of  radiological  accident  risks 
involves  more  variables  than 
nonradiological  accident  risks  and 
therefore  is  less  confident 

Regarding  radiological  risk  from 
potential  transportation  accidents  in  all 
modes  of  transportation,  NUREG  0170 
estimates  that 

The  accident  risk  for  the  1975  level  of 
shipping  activity ...  is  very  small:  roughly 
0.005  additional  [latent  cancer  fatahties]  per 
year,  or  one  additional  [latent  cancer  fatality] 
every  200  years,  plus  an  equal  number  of 
genetic  effects.  "Hiis  number  of  [latent  cancer 
fatalities]  is  only  0.3%  of  those  resulting  from 
normal  transport  population  exposures. 
*         *         •         *         * 

The  projected  accident  risk  in  1985  is . . . 
about  3.5  times  the  1975  risk,  but  is  still  very 
small  in  comparison  to  the  [latent  cancer 
fatalities]  resulting  from  normal  transport 

***** 

The  principal  nonradiological  impacts  are 
those  injuries  and  fatalities  resulting  from 
accidents  involving  vehicles  used  exclusively 
for  the  transport  of  radioactive  materials.  The 
number  of  expected  annual  nonradiological 
fatalities  [in  1975]  is  almost  50  times  greater 
than  the  expected  number  of  additional 
[latent  cancer  fatalities]  resulting  from 
radiological  causes  [in  transportation 
accidents]  but  is  less  than  one  fatality  every 
five  years,  [pp.  5-52.  53] 


D.  Related  Factors  Affecting  Route 
Selection  Under  Proposal 

In  view  of  statistics  showing  lower 
accident  rates  and  reduced  fravel  times 
in  fravel  on  Interstate  highways,  this 
proposal  favors  use  of  the  Interstate 
System.  MTB  believes  that  in  most  cases 
this  policy  will  produce  the  most 
significant  fransportation  safety  impact 
reduction  and  it  offers  a  clear  standard 
for  compliance  and  enforcement 
purposes.  However,  the  policy  is 
modified  by  two  other  considerations 
which  should  be  kept  in  mind  by 
persons  reviewing  this  proposal.  . 

Ffrst,  for  reasons  of  cargo  security 
discussed  later  in  this  document,  the 
Nuclear  Regulatory  Commission  (NRG) 
recently  estac|ished  interim  physical 
security  rules  (44  PR  34406,  June  IS. 
1979)  for  fransportation  of  irradiated 
reactor  fuel  (spent  fuel).  Those  rules 
include  the  following  requirements  for 
NRC  licensees  who  ship  spent  fuel: 

(a)  Advance  notice  to  and  approval! 
from  the  NRC  for  each  shipment  of  spent 
fuel. 

(b)  Advance  arrangements  with  law 
enforcement  agencies  along  the  route  for 
emergency  assistance. 

(c)  Use  of  routes  that  avoid  heavily 
populated  areas  where  practicable,  and 
additional  protective  measures 
approved  by  the  NRC  where  that  is  not 
possible. 

(d)  A  trained  escort  accompanying 
each  shipment. 

(e)  Motor  vehicles  that  are  equipped 
with  radiotelephone  and  CB  radio 
communications  equipment  and  that  are 
capable  of  being  immobilized. 

(f)  Procedures  for  coping  with  threats 
and  physical  security  emergencies. 

The  security  of  spent  fuel  in  transit 
was  a  major  concern  to  commenters  in 
the  1978  hearing  on  the  advance  notice 
of  proposed  rulemaking  in  this  docket 
and  in  the  hearing  in  1977  regarding  the 
inconsistency  ruling  on  the  New  York 
City'Health  Code  amendment. 
Development  of  the  current  DOT 
proposa'hfeflects  existing  arrangements 
between  DOT  and  NRC  wherein  NRC 
exercises  responsibility  for  any 
necessary  physical  security 
requirements  during  transportation.  The 
DOT  proposal  is  therefore  directed  at 
reducing  impacts  associated  with 
normal  and  accident  situations  arising 
in  fransportation,  while  NRC  is 
concerned  with  preventing  malicious  or 
deliberate  release  of  radioactive 
materials.  The  DOT  proposal,  however, 
would  extend  the  NRC  physical  security 
requirements  to  nonlicensee  shippers, 
sucn  as  the  Department  of  Energy. 

Second,  the  proposal  acknowledges 
that  some  local  conditions  may  justify 
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special  routes  for  shipments  of  large 
quantity  packages.  One  such  condition 
is  expressly  recognized  in  the  proposal 
and  concerns  cities  which  have  an 
Interstate  direct  route  and  an  Interstate 
(or  equivalent)  circumferential  or  bypass 
route.  The  proposal  also  provides  for 
State  action  to  establish  or  modify 
routes  for  carriers  of  large  quantity 
packages. 

The  benefit  of  routing  that  avoids 
cities,  or  heavily  populated  areas 
generally,  is  difficult  to  predict  but 
involves  a  trade-off  between  the 
increased  impacts  due  to  longer 
shipment  distances  and  the  decreased 
Impacts  due  to  avoiding  dense 
populations.  Avoidance  of  heavily 
populated  areas  is  a  requirement  that 
cu^ently  applies  to  all  shipments  of 
hazardous  materials  by  motor  vehicle  if 
the  amounts  are  sufficient  to  require 
placarding: 

Unless  there  is  no  practicable  alternative,  a 
motor  vehicle  which  contains  hazardous 
materials  must  be  operated  over  routes  which 
do  not  go  through  or  near  heavily  populated 
areas,  places  were  crowds  are  assembled, 
tunnels,  narrow  streets,  or  alleys.  Operating 
convenience  is  not  a  basis  for  determining 
whether  it  is  practicable  to  operate  a  motor 
vehicle  in  accordance  with  this  paragraph. 
[49  CFR  397.9(a)]. 

Requiring  motor  vehicles  to  avoid 
heavily  populated  areas  usually  will 
increase  trip  distance  and  travel  time. 
For  the  transportation  of  radioactive 
materials,  under  some  cfrciunstances 
those  increases  can  result  in  an 
increased  normal  dose.  If  use  of  less 
safe  highways  or  increased  fravel  times 
are  necessary  to  avoid  heavily 
populated  areas,  accident  risk  also  may 
be  increased.  The  extent  of  the  safety 
benefit  that  might  result  from  motor 
vehicles  avoiding  heavily  populated 
areas  (such  as  a  possible  decrease  in 
normal  dose  or  in  accident 
consequences)  is  Influenced  by  factors 
such  as  differences  In  population 
densities,  effectiveness  of  local 
emergency  plaimlng.  physical  features 
and  weather  conditions  along  the 
various  routes  that  might  be-nsed  and 
the  times  and  days  they  are  used.  These 
factors  are  site-specific  and  hard  to 
generalize  on  a  national  scale  except  on 
a  statistical  basis. 

Some  generalizations,  however,  can 
be  made.  Because  of  thefr  lower 
accident  rates  and  greater  efficiency, 
use  of  Interstate  highways  usually  will 
result  in  fewer  accidents  and  in  reduced 
fravel  times.  Given  equivalent 
roadways,  routing  radioactive  materials 
carriers  on  longer  Interstate 
circumferential  roads,  with  adjoining 
populations  that  are  less  dense  than 
those  adjoining  a  shorter  Interstate 


through  route,  usually  will  Increase 
normal  truck  crew  dose  and  the 
probability  of  an  accident  but  usually 
will  decrease  total  normal  dose  and 
accident  consequences.  The  possible 
reduction  in  radiological  accident 
consequences  in  such  a  situation 
depends  on  variable  factors  including 
population  distribution  in  the  area  and 
meteorological  conditions  which  can 
affect  the  movement  of  airborne  debris. 

Differences  exist  between  Interstate 
routes  through  and  around  a  city  .'A 
circumferential  Interstate  route  may 
have  a  higher  average  speed  and  lower 
accident  rate  tfian  an  Interstate  through 
route,  but  the  accidents  may  be  more 
severe.  Because  of  the  cost  and 
availability  of  land,  and  greater  access 
requirements,  the  design  standards  of 
some  urban  freeways  may  be  less  than 
optimal  and  possibly  less  than  diose  of  a 
suburban  circumferential  Interstate 
highway.  Data  fit)m  NUREG  0170  and 
recent  fraffic  accident  statistics  Indicate 
that  routing  to  avoid  cities  may  offer  a 
slight  reduction  in  overall  radiological 
risk,  but  at  the  probable  expense  of  a 
greater  number  of  fatalities  and  mjuries 
resulting  from  an  increase  in  fraffic 
accidents  associated  with  increased 
distances.  However,  even  Aough  the 
resultant  increase  in  nonradiological 
fatalities  appears  to  be  larger  than  the 
decrease  in  radiological  fatalities 
anticipated,  the  difference  is  small  in 
terms  of  absolute  numbers  (a  difference 
of  possibly  one  fatality  every  100  years 
at  1985  levels  of  shipping  activity). 
There  also  Is  necessarily  more 
uncertainty  in  the  prediction  of 
radiological  consequences  from 
transportation  than  in  the  prediction  of 
traffic  fatalities,  due  to  the  number  of 
variables  involved,  so  a  conservative 
approach  also  suggests  circumferential 
routing. 

There  also  are  sound  adminisfrative 
reasons  to  require  that  Interstate 
cfrcumferentlal  and  bypass  routes  be 
used.  Circumferential  routing  around 
cities  is  more  consistent  than  dfrect 
routing  with  requirements  that  apply  to 
other  hazardous  materials  fransported 
by  highway  (49  CFR  397.9(a)). 

The  proposed  required  use  of 
circumferential  routes  by  large  quantity 
carriers,  however,  is  predicated  on  the 
safety  and  efficiency  of  fransportation 
on  Interstate  highways.  Where  other 
highways  are  designated  to  establish  an 
urban  cfrcimiferential  route,  they  should 
offer  the  same  advantages  as 
comparable  Interstate  cfrcumferentials. 
For  the  designation  of  preferred 
highways  o&er  than  urban 
cfrcumferentials,  the  proposal  would 
assume  an  evaluation  of  all  factors 


pertinent  to  reducing  the  impacts  of 
highway  transportation  of  radioactive 
materials,  rather  than  the  abbreviated 
method  of  relying  on  the  similarity  of  die 
perferred  routes  to  Interstate  highways. 
State  action  is  more  fully  discussed  lata- 
in  this  document 

From  a  regulatory  standpoint 
consideration  must  be  given  to  the  need 
for  requirements  which  are  efficient  and 
comprehensible,  which  encourage 
compliance  and  which  can  be  enforced. 
The  term  "heavily  populated  areas",  not 
used  in  the  proposal,  is  disfavored  for 
this  reason.  Instead,  an  attempt  has 
been  made  to  state  the  routing  factors 
which  would  be  used  for  placarded 
vehicles,  and  to  state  that  the  carrier 
would  be  responsible  for  acting  to 
ensure  those  factors  are  observed  in  the 
operation  of  Its  motcv  vehicles.  MTB 
also  must  consider  the  extent  to  which 
State  and  local  site-specific 
participation  can  be  useful  in 
establishing  or  modifying  routes  used  by 
highway  carriers  of  radioactive 
materials. 

IV.  Analysis  of  Proposed  Rule 

A.  Radioactive  Materials  Subject  to 
Routing  Requirements 

The  proposal  in  this  notice  is  based  on 
the  type  of  radioactive  material  shipped 
and  the  quantity  (activity)  per  shipment 
Essentially  there  are  three 
transportation  situations  diat  would 
require  different  treatment  under  this 
proposal  (see  table  "Examples  of 
Radioactive  Materials  Umkr  Proposal"): 

(1)  Packages  for  winch  die  carrier  is 
not  required  to  placard  his  vehicle 
would  be  excepted  frtnn  any  routing 
restrictions.  These  packages  comprise 
the  majority  of  all  radioactive  materials 
shipped  and  include  packages  excepted 
from  labeling  or  bearing  the  White  I  or 
Yellow  II  radioactive  material  label  as  a 
result  of  a  relatively  low  radiation  dose 
rate  at  or  near  the  package  smface  (see 
CFR  172.403).  A  package  is  excepted 
&Y)m  labeling  under  certain  conditions  if 
it  contains  limited  quantities  of 
radionuclides  (identified  in  49  CFR 
173.391(a)).  manufactured  articles 
(clocks,  smoke  detectors,  or  electronic 
tubes)  which  contain  limited  quantities 
of  radioactive  materials,  or  certain  other 
manufactured  articles  (identified  in  49 
CFR  173.391(c)).  Also  excluded  from 
labeling  are  some  low  specific  activity 
(LSA)  radioactive  materials  when 
shipped  in  an  exclusive  use  motor 
vehicle  (see  49  CFR  173.392). 

A  radioactive  White  I  label  is  required 
on  all  other  packages  which  have  a  dose 
rate  measuring  up  to  0.5  millirem  per 
hour  at  any  point  on  the  external  surface 
of  the  package  (excluding  Fissile  Class  0 


7146 


Federal  Register  /  Vol.  45,  No.  22  /  Thursday,  January  31.  1980  /  Proposed  Rules 


or  III  or  large  quantity  radioactive 
materials).  A  radioactive  Yellow  II  label 
is  required  on  any  package  measuring 
more  than  0.5  millirems  but  not  more 
than  50  millirems  per  hour  at  any  point 
on  the  external  surface  of  the  package, 
and  not  exceeding  one  millirem  per  hour 
at  three  feet  from  any  point  on  the 
external  surface  of  the  package,  [I.e.,  the 
Transport  Index  may  never  exceed  1.0 
for  these  packages).  A  wide  range  of 
radioactive  materials  thus  would  be 
excepted  from  any  routing  requirement 
since  they  are  either  excepted  from 
labeling  or  carry  the  White  I  or  Yellow  II 
label  and  thus  are  excepted  from 
placarding. 

(2)  Packages  for  which  placarding  is 
required  would  be  subject  to  a  general 
routing  requirement.  This  category  of 
packages  includes  those  requiring  a 
Yellow  in  label  or  containing  Fissile 
Class  III  materials  or  a  large  quantity  of 
radioactive  material.  Also,  any  package 
which  measures  more  than  50  millirem 
per  hour  at  any  point  on  the  package 
surface  or  which  exceeds  one  millirem 
per  hour  at  three  feet  from  any  point  on 
the  external  surface  of  the  package  (i.e., 
the  Transport  Index  is  greater  than  1.0; 
see  49  CFR  173.389(1))  requires 
placarding.  The  proposal  would  require 
all  such  packages,  if  not  transported  on 
an  Interstate  or  specially  designated 
highway,  to  be  transported  so  as 
primarily  to  risk  exposure  to  the  least 
number  of  people  and  secondarily  to 
minimize  travel  times. 

Many  commercial  shipments  of 
radioactive  materials  fall  within  this 
category.  For  example,  many  medical- 
use  shipments,  both  Type  A  and  B 
quantities,  require  a  Yellow  III  label  and 
must  be  placarded.  Medical  isotopes 
used  for  scanning  procedures  in 
hospitals  such  as  Tc-99M,  Au-198  or  I- 
131  are  occasionally  packaged  such  that 
the  Transport  Index  exceeds  1.0. 
Isotopes  used  for  teletherapy  and 
medical  research  such  as  Co-60  and  Cs- 
137  usually  require  a  Yellow  III  label. 
Many  industrial-use  shipments  would 
also  fall  into  this  category.  Isotopes  such 
as  americium,  beryliimi,  Cs-137,  anci  Kr- 
85  are  used  by  the  well-logging  industry 
to  determine  properties  of  rodk 
formations.  Ir-192  and  Co-60  are  used  in 
radiography  to  measure  structural 
integrity  of  welded  joints.  Isotopes 
which  are  used  in  industrial  gauging 
devices  include  Ra-226,  Sr-90,  Am-241 
and  others.  Many  of  these  industrial 
isotopes  would  require  a  Yellow  III  label 
when  packaged  according  to  accepted 
practice. 

In  short  radioactive  materials  subject 
to  the  general  routing  requirement  in 
proposed  §  177.825(a)  include  any 


packaged  radionuclide,  regardless  of 
quantity,  which  has  a  Transport  Index 
of  1.0  or  greater. 

(3)  Shipments  of  packages  containing 
a  large  quantity  of  radioactive  materials 
(defined  at  49  CFR  173.389(b)),  including 
spent  fuel,  would  be  subject  to 
additional  Federally  imposed 
restrictions  as  well  as  the  possibility  of 
Federally  recognized  State  restrictions. 
This  category  includes  the  most  toxic 
radionuclides,  which  are  found  in 
Transport  Groups  I  and  II,  when  shipped 
in  quantities  over  20  curies  per  package 
as  well  as  larger  quantities  in  the  other 
Transport  Groups.  Included  in  Transport 
Groups  I  and  II  are  many  shipments  of 
nuclear  fuel  cycle  material,  plutonium, 
polonium,  mixed  fission  products,  some 
isotopes  of  uranium,  and  certain 
commonly  shipped  isotopes  such  as 
Am-241,  Ra-226,  and  Sr-90.  A  large 
number  of  shipments  of  materials  in  the 
first  two  Transport  Groups  are  already 
subject  to  stringent  physical  security 
requirements  during  transportation 
established  by  the  NRC.  Special  nuclear 
materials,  potential  theft  targets  which 
include  many  shipments  of  plutonium 
and  the  uranium  isotopes  U-233  and  U- 
235,  as  well  as  spend  fuel,  a  possible 
terrorist  target  when  shipped  by  NRC 
licensees  are  subject  to  the  physical 
security  requirements  in  10  CFR  Part  73. 

BiLUNG  CODE  4910-60-M 
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B.  General  Routing  Requirement 

The  general  routing  scheme  contained 
in  proposed  S  177.825(a)  would  require 
placarded  vehicles  canying  radioactive 
materials  first  to  avoid  areas  posing 
hazards  to  large  numbers  of  people  and 
as  a  subordinate  consideration  to 
operate  over  routes  selected  to  reduce 
time  in  transit.  Consideration  of  "time  in 
transit"  includes  a  prudent  evaluation  of 
delays  that  may  result  from  potential 
occurrences  such  as  anticipated  bad 
weather.,Either  of  two  exceptions  permit 
variance  from  the  condition  that 
selected  routes  avoid  population 
exposure:  (1)  when  a  practicable 
alternative  highway  route  is  not 
available,  or  (2)  when  the  motor  vehicle 
is  operated  on  preferred  highways  imder 
conditions  set  out  in  proposed 
§  177.825(b)(1).  The  criteria  for 
determining  when  a  "practicable 
alternative"  highway  route  is  not 
available  are  the  same  as  those 
considered  to  apply  under  the  existing 
hazardous  materials  routing  rule  in  49 
CFR  397.9(a):  operating  necessity  and 
safety.  Operating  necessity  includes 
such  factors  as  access  to  origin  and 
destination  points,  and  necessary  fuel 
and  repair  stops.  Safety  includes 
considerations  such  as  adverse  weather 
and  roadway  conditions,  but  does  not 
include  travel  time  which  is  subordinate 
to  the  requirement  to  avoid  population 
exposure.  In  no  case  is  the  operating 
convenience  of  the  carrier  a  valid 
consideration.  The  second  exception 
from  the  requirement  relies  on  motor 
vehicle  operation  over  routes  that  are 
intended  for  large  quantity  shipments 
under  proposed  S  177.825(b). 

The  requirement  that  transit  time  be 
'■  minimized  poses  particular  problems  in 
multiple  stop  operations.  This  is  because 
the  number  of  possible  routes  between 
any  two  points  and  the  niunber  of 
possible  sequential  combinations  of 
various  stops  theoretically  can  be  a  very 
large  number.  Consequently,  for 
purposes  of  compliance  with  the 
proposed  rule,  it  would  be  sufficient  that 
a  motor  vehicle  operator  choose  only  the 
pll^able  quickest  route  to  his  iiext  stop, 
although  any  more  efficient  method  of 
selecting  routes  to  reduce  transit  time 
may  be  used. 

Tlie  proposed  general  rule  would 
apply  only  to  motor  vehicles  which  are 
required  to  be  placarded.  There  are 
three  reasons  for  this  choice.  First, 
hazardous  materials  placards  are  highly 
visible  and  easily  observed  by  Federal. 
State  and  local  enforcement  authorities. 
Second,  placarding  itself  is  not  required 
for  most  radiopharmaceuticals, 
industrial  isotopes  and  other  low-hazard 
radioactive  materials.  These  materials 


are  shipped  in  large  numbers  of 
packages  and  may  agjp^nufactured  as 
well  as  used  in  the  sairis  urban  area. 
They  would  be  extremely  difficult  to 
control  by  routing  requirements.  Third, 
the  existing  routing  rule  in  49  CFR 
397.9(a)  applies  to  placarded  motor 
vehicles.  Carriers  as  well  as 
enforcement  authorities  are  familiar 
with  the  existing  connection  between    ' 
placarding  and  routing  control,  a  fact 
that  should  improve  initial  compliance 
with  any  final  rules  issued  in  this 
docket. 

Commenters  have  suggested  that 
cities  with  a  population  density  of  10,000 
to  12,000  persons  or  more  per  square 
mile  should  be  avoided  by  radioactive 
materials  carriers.  The  MTB  has  not 
used  the  term  "heavily  populated  area". 
It  does  not  appear  practical  to  define  it 
as  a  function  of  population  densities  or 
absolute  population  figures.  The  term  is 
vague  and  its  purpose  difficidt  to 
enforce.  In  its  interim  rule  on  physical 
security  of  spent  fuel,  NRC  uses  census 
figures  which  are  publicly  available. 
That  program,  however,  involves 
specific  route  approval  from  NRC  for 
security  reasons,  which  MTB  does  not 
consider  justified  in  dealing  with  normal 
exposure  and  the  possibility  of 
accidents.  A  route  restriction  for 
placarded  highway  carriers  based  on  a 
specific  population  figure  would  require 
an  easily  accessible,  authoritative  and 
highly  detailed  source  of  population 
information.  Census  figures  usually  are 
based  on  political  boundaries,  total 
populations,  and  total  land  areas.  These 
figures  do  not  distinguish  uneven 
population  distributions  within  a 
particular  jurisdiction.  Use  of  total 
jurisdictional  figures  (or  population 
density  figures  averaged  over  a  given 
jurisdiction)  may  resuJt  in  unnecessary 
avoidance  of  entire  jurisdictions  or 
permitted  transit  through  localized  areas 
of  high  population  density  within  a 
jiuisdiction. 

The  proposal  would  require  the 
carrier  to  affirmatively  ensure  that 
routes  are  selected  to  minimize  the 
number  of  persons  that  inay  be  exposed 
to  a  radiological  risk.  This  is  the  basic 
goal  to  which  any  prohibition  of  travel 
in  heavily  populated  areas  would  aim. 
Further  comment  on  this  is  welcome. 

C.  Special  Restrictions  on  Shipments  of 
Large  Quantities.  Such  as  Spent  Fuel 
Shipments 

The  large  quantity  package  has  been 
selected  as  the  cutoff  point  for 
additional  requirements  presented  in 
this  proposal  concerning  required  use  of 
preferred  highways,  route  plans  and 
driver  training.  MTB  recognizes  that  a 
substantial  argument  can  be  made  for 


choosing  some  other  cutoff  point  or  for 
not  using  any  such  distinction  at  all, 
particularly  in  light  of  the  NfUREG  0170 
estimates  ^at  for  all  modes  of 
transportation,  large  quantity  packages 
account  for  only  about  29S  of  the  normal 
population  dose  and  37%  of  the  latent 
cancer  fatalities  expected  to  result  fi'om 
transportation  accidents  (1985 
projection,  NUREG  0170,  pp.  4-44.  5-34). 
However,  large  quantity  packages 
generally  travel  30%  to  50%  farUier  per 
shipment  than  Type  B  and  Type  A 
packages  (NUREG  0170,  p.  A-13).  Large 
quantity  packages  are  estimated  to  have 
comprised  about  378  out  of  a  total  of  1.3 
million  packages  of  radioactive 
materials  shipped  by  truck  in  1975. 
NUREG  0170  projects  that  1,911  large 
quantity  packages  will  be  shipped  in 
1985  out  of  a  total  of  3.5  million 
radioacitve  materials  packages  shipped 
by  truck  (pp.  A-11.  A-21,  22),  although 
an  estimate  of  600  large  quantity 
packfiges  would  reflect  reduced  spent 
fuel  shipments  and  absence  of  recycled 
plutonium  shipments  in  the  NUREG  0170 
model  for  1985.  However,  it  is  quite 
possible  that  the  estimates  for  large 

quantity  shipments  for  both  years  may 

be  several  times  the  stated  estimates, 
due  to  the  manner  in  which  the 
information  was  gathered. 

Of  all  the  radioactive  materials 
packages  shipped,  only  large  quantity 
packages  pose  even  a  remote  risk  of 
extraordinary  or  catastrophic  accident 
consequences.  Requiring  specified 
routes  for  large  quantity  packages  would 
add  to  the  public  certainty  as  to  the 
location  and  nature  of  these  unusual 
risks  and  permit  more  rational 
emergency  response  planning  for  remote 
events  that  nonetheless  may  require 
substantial  planning  efforts. 

MTB  thinks  that  the  hazards 
associated  with  other  than  large 
quantity  packages  do  not  warrant 
requiring  them  to  be  routed  on  preferred 
highways  (Interstate  and  State- 
designated  highways)  and  that  the 
enforcement,  compliance  and  possibly 
economic  costs  of  such  a  requirement 
could  be  substantial.  By  not  requiring  all 
placarded  motor  vehicles  to  operate  on 
preferred  highways,  the  proposed 
genered  rule  acknowledges  the 
pronounced  differences  between  large 
quantity  shipments  and  other  placarded 
shipments,  the  fact  that  the  annual 
volume  of  all  placarded  shipments  is 
large,  and  that  a  substantial  part  of 
those  shipments  may- involve  local 
multiple-stop  delivery  operations. 
Although  the  proposal  would  not  require 
all  placarded  motor  vehicles  to  operate 
on  preferred  highways,  that  result  is 
encouraged,  subject  to  the  carrier's 
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judgement,  since  some  circuitous  travel 
and  questions  about  population 
exposure  may  be  avoided  by  an  election 
to  travel  on  a  preferred  highway. 
Required  use  of  preferred  highways, 
however,  would  be  limited  to  motor 
vehicles  that  transport  a  large  quantity 
package. 

(1)  Type  of  roadway.  The  type  of 
roadway  on  which  radioactive  materials 
would  be  transported  was  thought  by 
commenters  fitim  all  groups  to  be  a 
prime  consideration  in  any  routing 
requirement  MTB  is  proposing  that 
large  quantity  shipments  of  radioactive 
materials  be  restricted  to  carriage  only 
on  a  preferred  highway.  A  preferred 
highway  would  be  defined  as  any     . 
specific  highway  designated  as  a 
preferred  highway  by  an  appropriate 
State- wide  agency,  and  any  Interstate 
highway  for  which  substitute  is  not 
provided  by  such  an  agency. 

Interstate  routes.  An  Interstate 
highway  is  an  expressway  usually  with 
fully  controlled  access  which  is  part  of 
the  42,500-mile  Interstate  highway 
system  as  designated  by  Congress. 
However,  the  term  as  used  in  this 
proposal  includes  roadways  which  also 
are  designated  "temporary"  Interstates. 

The  Interstate  System  is  part  of  the 
Federal-aid  primary  system  connecting 
principal  cities  of  the  United  States. 
Interstate  highways  would  be  defined  in 
the  text  of  this  proposal  as  preferred 
highways  because  the  Interstate  System 
is  built  to  exacting  and  generaly  uniform 
specifications  and  offers  the  safest  and 
often  most  direct  routes  available. 
Statistics  published  by  the  Department's 
Federal  Highway  Administration  for 
1976  indicate  that  the  possibility  of  an 
accident  involving  a  fatality  or  injury  on 
an  Interstate  highway  is  as  little  as  25% 
of  what  it  is  on  a  non-Interstate  highway 
("Fatal  and  Injury  Accident  Rates  on 
Federal-Aid  and  Other  Highway 
Systems/1976",  September  1978).  Since 
1967  when  such  statistics  first  became 
available,  the  fatal  accident  rate  (fatal 
accidents  per  100  million  vehicle  miles) 
for  Interstate  highways  consistently  has 
been  very  much  lower  than  the  rate  for 
non-Interstate  highways.  These  figures 
suggest  that  travel  on  Interstate 
highways  significantly  reduces  the 
probability  of  an  accident. 
Consequently,  in  the  absence  of  State 
action,  MTB  believes  any  vehicle 
carrying  a  large  quantity  shipment 
generally  should  be  routed  via  Interstate 
highways.  Restricting  large  quantity 
radioactive  materials  carriers  to  the 
Interstate  System  also  is  one  of  the  few 
alternatives  determined  in  NUREG  0170 
to  be  cost-effective,  because  it 


substantially  reduces  overall  normal 
population  dose  (p.  6-12). 

State-designated  routes.  hATBheheves 
that  States  may  be  able  to  offer  useful 
refinements,  particularly  in  view  of  the 
fact  that  State  and  local  agencies  also 
bear  the  basic  emergency  response 
duties  and  costs.  The  proposal  would 
recognize  action  by  appropriate  State 
agencies  to  designate  non-Interstate 
public  roads  as  preferred  highways,  and 
to  remove  the  preferred  status  of  an 
Interstate  highway  if  an  equivalent  route 
is  provided.  Permissible  State  action  is 
further  discussed  later  in  this  document 
under  the  heading  "Guidelines  for  State 
regidation." 

A  motor  carrier  who  is  required  to 
transport  a  large  quantity  package  on  a 
preferred  highway,  or  a  motor  carrier  of 
other  radioactive  materials  packages 
who  voluntarily  uses  a  preferred 
highway  would  be  required  to  use  the 
most  direct  preferred  highway  and 
would  not  be  required  to  evaluate 
population  densities.  However,  in  the 
absence  of  State  action  to  the  contrary. 
a  carrier  would  be  required  to  use  an 
Interstate  or  other  preferred 
circiunferential  or  bypass  route  in  favor 
of  an  Interstate  route  through  a  city. 
This  position  represents  a  compromise 
between  considerations  of  normal 
population  dose  including  that  of  motor 
carrier  personnel,  possible  accident 
exposure  and  the  need  for  uniform  and 
efficient  compliance  and  enforcement. 
.  Exceptions.  The  motor  vehicle  would 
be  authorized  to  leave  or  travel  off 
preferred  highways  when  necessity  or 
safety  considerations  dictate  and  when 
necessary  to  travel  from  shipment  origin 
to  the  nearest  preferred  highway  and 
from  a  preferred  highway  to  the 
shipment  destination.  Necessary  food, 
rest,  fuel,  service  and  rep£iir  stops  would 
be  permitted.  Any  travel  on 
nonpreferred  highways  would  still  be 
subject  to  the  general  rule  stated  in 
paragraph  (a)  of  proposed  §  177.825 
including  required  routing  to  limit  the 
number  of  persons  potentially  exposed 
to  risks. 

In  the  proposed  rule,  MTB  has  not 
attempted  to  answer  the  question  of 
how  far  out  of  the  way  a  carrier  must  go 
to  access  and  use  a  preferred  highway. 
It  would  be  preferable  that  the  question 
be  answered  by  State  agencies  by 
means  of  designating  additional 
preferred  highways  to  account  for 
situations  wherein  an  unreasonable 
amount  of  circuitous  travel  may  result 
from  carriers  accessing  the  Interstate 
highways  of  the  State.  However,  MTB  is 
considering  several  possible  methods  of 
establishing  a  limit  on  the  circuity  that  a 
carrier  must  accept  to  access  a  preferred 
highway.  TWo  possible  rules,  which 


differ  in  their  effect,  have  been 
examined.  One  rule  would  generally 
state  that  a  carrier  need  not  increase 
travel  distance  more  than  25%  to  access 
a  preferred  highway,  measuring  from 
points  selected  by  die  carrier.  This 
approach  has  some  effects  which  are 
much  less  than  optimal.  A  second  rule, 
which  is  more  precise,  would  permit  the 
use  of  a  formula  to  select  routes  that 
include  non-preferred  highways:  for 
each  possible  route,  total  mileage  on 
non-preferred  highways  would  be 
increased  by  25%  and  added  to  mileage 
on  preferred  highways.  The  route  with 
the  smallest  mileage  sum,  computed  in 
that  fashion,  would  be  used.  Both  rules 
might  be  offered  in  the  alternative,  at 
the  option  of  the  carrier.  For 
enforcement  purposes,  a  violation  could 
be  shown  only  by  a  demonstration  that 
neither  rule  was  followed. 

The  proposal,  as  drafted,  would  rely 
on  the  mutual  interests  of  carriers  and 
State  agencies  to  produce  local 
accommodations  on  questions 
concerning  access  to  preferred 
highways.  Comment  is  solicited  on  this 
point. 

Placards.  MTB  is  giving  serious 
consideration  to  proposing  the  required 
use  of  a  distinctive  mark  or  logo  on 
radioactive  hazard  warning  placards  to 
permit  the  ready  recognition  of  motor 
vehicles  carrying  large  quantity 
packages.  Under  existing  rules,  large 
quantity  packages  could  be  identified 
only  by  examining  the  shipping  paper  or 
the  package  markings. 

One  method  under  discussion  would 
involve  the  use  of  the  placard 
background  presently  required  for    - 
certain  railcars  (49  CFR  172.510, 
172.527).  MTB  believes  use  of  soipe  such 
device  to  distinguish  motor  vehicles 
carrying  large  quantity  packages  may  be 
necessary  and  solicits  comment  on  this 
issue. 

(2)  Route  plans.  A  motor  carrier 
transporting  a  large  quantity  of 
radioactive  materials  would  have  to 
prepare  a  route  plan  complying  with  the 
provisions  of  paragraph  (b)  in  proposed 
S  177.825.  A  similar  requirement  now 
applies  to  carriers  of  Class  A  explosives 
(see  49  CFR  397.9(b)).  The  route  plan 
would  be  supplied  to  both  the  shipper 
and  the  driver  of  the  vehicle,  in  most 
cases  before  departiu*.  The  shipper's 
copy,  for  nonexclusive  use  shipments, 
could  be  provided  later  by  mail.  The 
plan  would  contain  specific  information 
concerning  the  route  selected,  and 
emergency  telephone  numbers  for  each 
State  traversed.  DOT  believes  that  it    ■ 
would  be  preferable  to  rely  on  a  single 
telephone  number  to  access  all 
emergency  response  and  is  considering 
possible  methods  of  achieving  this 


7150  Federal  Register  /  Vol.  45.  No.  22  /  Thursday.  January  31.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  22  /  Thursday,  January  31.  1980  /  Proposed  Rules 


7151 


result.  For  the  purposes  of  this  proposal,  " 
however,  the  text  used  indicates  the 
basic  intent  that  the  carrier  be  prepared 
in  advance  to  contact  State  emergency 
response  personnel  immediately  in  the 
event  of  an  accident.  The  State  police  in 
many  cases  may  be  the  appropriate 
agency  for  summoning  emergency 
response  assistance. 

The  shipper  would  file  a  copy  of  each 
route  plan  submitted  by  the  carrier  with 
the  MTB  within  90  days  of  the  date  a 
large  quantity  shipment  of  radioactive 
materials  is  accepted  for  transportation. 
NRC  Ucensees  who  already  are  required 
to  provide  this  information  to  NRC 
under  physical  seciuity  requirements 
would  be  excepted  from  filing,  since  that 
information  will  be  available  to  DOT. 
The  MTB  intends  to  make  shipment 
information  in  acciunulated  route  plans 
accessible  to  State  agencies  for 
emergency  response  planning  and  is 
consideriujg  several  possible  methods  of 
providing  Uiis  service.  For  shipments 
made  under  physical  seciuity 
requirements,  however,  some 
restrictions  on  release  of  information 
may  have  to  be  observed  to  avoid 
compromising  that  security. 

(3)  Driver  training  requirements.  This 
proposal  would  apply  a  driver  training 
requirement  to  motor  carriers 
transporting  large  quantity  packages  of 
radioactive  materials.  The  training 
would  include  instruction  to  the  driver 
every  two  years  on  the  Hazardous 
Materials  Regulations  pertaining  to 
radioactive  materials,  the  Federal  Motor 
Carrier  Siafety  Regulations  (49  CFR  Pafts 
390-397]  applicable  to  operation  of  the 
motor  vehicle,  the  hazsuds  and 
characteristics  of  large  quantities  of 
radioactive  materials,  emergency 
features  or  other  special  characteristics 
of  the  vehicles  to  be  used  to  transport 
those  materials,  and  any  emergency 
procedures  to  be  followed  in  the  event 
of  an  accident  The  training  would  be 
evidenced  by  a  certificate  in  the  driver'^ 
qualification  file  and  on  his  person 
during  transportation.  The  drivei* 
training  proposal  was  derived  from  a 
proposal  now  under  development 
concerning  drivers  of  tank  trucks.  A 
similar  proposal  also  appears  in  Docket 
HM-115  (44  FR  12826. 12842.  March  8. 
1979)  regarding  drivers  of  certain  tank 
trucks  carrying  flammable  cryogenic 
liquids.  For  planning  purposes,  MTB  is 
assuming  that  training  would  not  exceed 
20  hours  a  year  for  new  drivers  and 
would  involve  written  training  materials 
and  written  examination.  The  actual 
extent  of  training  would  be  subject  to 
the  carrier's  judgement  and  the  driver's 
previous  training. 


D.  Cargo  Security 

Spent  fuel  is  the  most  widely  i 
recognized  large  quantity  of  radioagUue 
materials  routinely  shipped.  For  that 
reason,  spent  fuel  casks  could  become 
the  target  of  terrorist  activity,  although 
the  Ukelihood  of  a  successful  act  of 
sabotage  that  breaches  a  spent  fuel  cask 
and  disperses  its  contents  may  be  quite 
small.  The  NRC  recently  estabUshed 
new  interim  i^ysical  seciuity 
procedures  in  10  CFR  73.37  for  the 
shipment  by  its  licensees  of  spent  fuel. 
Those  procedures  are  intended  to 
remain  until  current  studies  of  the       \ 
ability  of  spent  fuel  casl^  to  withstand  ^^ 
acts  of  sabotage  are  contpleted.  The 
MTB  has  reviewed  the  piterim 
procedures  and  beheves  they  will 
provide  adequate  physical  protection  for 
spent  fuel  shipments.  b'  -^ 

Because  physical  requirements  under 
the  NRC's  rules  may  conflict  with  the 
DOT  highway  routing  proposal  made 
herein,  paragraph  (b)(4)  of  proposed 
§  177.825  would  permit  variation  from 
the  proposed  rule's  requirements  if 
necessitated  by  security  requirements 
under  the  NRCTs  rules.  This  provision 
also  would  permit  variation  for  security 
reasons  under  previously  established 
NRC  rules  applicable  to  special  strategic 
nuclear  materials. 

Since  the  NRC  interim  safegurads 
rules  only  apply  to  NRC  licensees,  such 
as  operators  of  commercial  nuclear 
generating  stations,  MTB  is  proposing  to 
require  shipments  of  spent  fuel  by 
nonlicensees  to  be  made  in  accordance 
with  general  requirements  approved  by 
MTB  as  being  essentially  equivalent  to 
the  NRC  requirements.  Some  shipments 
made  by  contractors  of  the  Department 
of  Energy,  such  as  Brookhaven  National 
Laboratories,  and  possible  contractors 
of  the  Department  of  Defense,  may  be 
subject  to  this  provision. 

In  accordance  with  the  DOT-NRC 
memorandum  of  understanding,  the 
NRC  has  primary  responsibihty  for 
physical  security  requirements.  The 
MTB  believes  it  is  doubtful  that  terrorist 
acts  would  be  directed  against  small 
source  nonfissile  isotopes,  because  of 
'  the  small  radiological  consequences 
involved,  and  does  not  see  a  need  for 
physical  security  requirements  for  such 
shipments.  The  NRC  now  is  examining 
the  possible  need  for  physical  protection 
of  large  source  nonfissile  isotopes  and 
smaller  quantities  of  special  nuclear 
material  during  transportation.  The  MTB 
will  await  NRC  judgment  in  this  matter 
before  considering  any  further  action 
regarding  physical  security. 


E.  Guidelines  fi>r  State  Regulation 

The  result  of  stringent  local  regulation 
of  highway  carriers  of  radioactive 
materials  has  been  described  by  some 
commenters  to  this  docket  as  a 
"burden"  on  commerce.  It  is  the  MTB's 
view  that^e  existence  of  a  burden  on 
commerce  imposed  by  a  State  or  local 
requirement  is  relevant  to  rulemaking 
responsibiUties  under  the  HMTA  so  far 
as  it  may  affect  transportation  safety. 
The  HMTA  does  not  necessarily  exclude 
State  and  local  regulation  of  highway 
carriers  of  hazardous  materials,  nor  is 
that  result  desirable^  However,  the 
HMTA  does  provide  adequate 
preemptive  authority  to  ensure  that  the 
Act  and  regulations  issued  under  its 
authority  are  effective  as  intended. 

The  MTB  beheves  it  is  important  that 
State  and  local  views  be  considered  in 
routing  decisions.  There  is,  however,  an 
obvious  difficulty  in  permitting  local 
governments  to  exercise  what  amounts 
to  a  veto  power  over  interstate 
commerce.  A  small  jurisdiction  which 
does  not  direcUy  benefit  &om  shipping 
activities  within  its  borders  will  often 
find  attractive  the  option  of  diverting 
traffic  into  neighboring  jurisdictions, 
with  concomitant  safety  impacts  in 
those  jurisdictions.  Local  safety  rules 
that  are  excessively  stringent  may 
produce  counterproductive  safety 
impacts  and  possible  violation  of 
Fedferal  requirements  in  the 
transportation  of  improperly  identified 
shipments.  A  balance  is  needed  in 
routing  decisions  between  local 
knowledge  of  local  conditions  and  the 
,  wider  demands  of  safety  jn  interstate 
commerce.  The  proposed  rule,  for  this 
reason,  encourages  routing  participation 
by  State  and  local  governments  through 
an  agency  with  State-wide  jurisdiction 
that  would  be  accessible  to  all  those 
persons  that  may  be  affected  by  routing 
decisions.  The  proposal  reflects  the 
current  MTB  view  that  a  greater  degree 
of  uniformity  in  rules  affecting 
radioactive  materials  transportation  by 
highway  is  needed  and  that  unless 
necessary  to  ensure  the  physical 
security  of  the  cargo,  as  previously 
discussed  (or  otherwise  justified  by 
exemption  or  waiver  of  preemption), 
any  State  or  local  requirement  that 
amounts  to  a  transportation  ban  on 
highway  carriage  of  radioactive 
materials  is  not  reasonable. 

The  term  "State  agency  with  State- 
wide enforcement  authority"  is  used  in 
the  proposal  to  describe  those  State 
agencies  that  may  designate  non- 
Interstate  highways  as  preferred 
highways  and  disapprove  (and  thus 
terminate)  the  defined  preferred  status 
of  a  segment  of  an  Interstate  highway 


for  which  the  State  agency  has  provided 
an  alternate  and  equivalent  preferred 
highway.  The  term  "agency"  is  intended 
to  describe  an  entity  (including  a 
common  agency  of  more  than  one  State, 
such  as  one  estabUshed  by  interstate 
compact)  which  is  authorized  to  use 
State  legal  process  to  impose  and 
enforce  routing  requirements  on  carriers 
of  radioactive  materials  without  regard 
to  intrastate  jurisdictional  boundaries. 
This  description  would  exclude,  ttfl^ 
example,  a  bridge  authority  unless  that 
authority  also  is  empowered  to  impose 
^nd  enforce  such  rules  concerning 
radioactive  materials  transporation  on 
State  highways  generally.  "This 
description  would  not  exclude  the 
possibility  of  more  than  one  agency  in  a 
single  State  sharing  responsibility  for 
designating  preferred  highways. 

Reliance  on  routing  designation  by 
agencies  with  State-wide  authority  may 
pose  particular  problems  for  cities  and 
for  agencies  which  operate  under 
interstate  compacts  and  which  have 
responsibility  for  areas  with  defined 
jurisdictional  boundaries.  For  this 
reason.  State  action  establishing  a 
preferred  highway  must  be  preceded  by 
consultation  with  affected  local 
jurisdictions.  A  route  modification  to 
bypass  a  major  city,  for  example,  would 
require  consultation  with  that  city  and 
with  any  impacted  adjacent 
jurisdictions.  A  route  modification  that 
impacts  jurisdictions  in  another  State 
would  require  consultation  with  those 
jurisdictions.  Also,  bridge,  tunnel  and 
turnpike  authorities  would  require 
action  by  a  State-wide  agency  in  order 
to  restrict  passage  of  radioactive 
materials  carriers  on  an  Interstate  or 
other  preferred  highway.  Note  that  the 
provision  in  49  CFR  177.810,  which  saves 
for  such  agencies  the  right  to  restrict 
hazardous  materials  transporation 
generally,  would  be  modified  to  reflect 
this  part  of  the  proposal.  Commenters 
may  wish  to  propose  other  methods  of 
deaUng  with  the  problem  of  providing  a 
forum  for  State  routing  decisions  which 
permits  all  interests  affected  by  such 
decisions  to  participate  in  the  decision 
process. 

^nder  the  proposal,  an  appropriate 
State-wide  agency  would  be  able  to  take 
the  following  actions. 

Designation  or  modification  of 
preferred  highways  other  than 
Interstate  highways.  The  goal  in 
designating  a  preferred  highway  would 
be  an  overall  reduction  in  both 
radiological  and  nonradiological 
impacts  from  transporation  of  large 
quantity  packages.  Basic  criteria  for  this 
goal  would  include: 

(1)  Normal  radiological  impacts — 
including  radiation  exposure  to  drivers. 


cai:go  handlers,  persons  in  other  vehicles 
and  pedestrians,  occurring  during 
normal,  accident-free  transportation. 

(2)  Normal  nonradiological  impact- 
including  costs  to  carriers  and  shippers, 
and  other  impacts  of  motor  vehicle 
operation  such  as  vehicle  emissions  and 


considered  in  the  designation  of 
preferred  highways.  As  previously 
mentioned,  under  the  current  division  of 
responsibihties  between  DOT  and  NRC, 
an  accounting  for  these  factors  is  an 
NRC  responsibihty  which  is  discharged 
through  NRC  physical  security 


traffic  congestion.  j  —     requirements  in  10  CFR  Part  73  (or  the 

(3)  Radiological  accident  igrfpact— "  _,^uivalent  under  Uiis  proposal  for  non- 


including  injuries,  deaths,  property 
damage,  cleanup  costs,  and  costs  of 
emergency  response  preparedness. 

(4)  Nonradiological  accident  impact — 
including  deaths,  injuries,  and  property 
damage. 

This  State  agency  action  would  be 
predicated  on  the  results  of  a  technical 
safety  review  of  available  routing 
choices.  It  would  be  prudent  for  the 
State  agency  to  document  the  process. 

Modification  of  the  preferred  status  of 
Interstate  highways.  "The  preferred 
status  of  an  Interstate  highway  could  be 
removed  as  part  of  an  action  based  on 
the  above-stated  criteria  only  if  the 
continuity  of  the  Interstate  System 
would  be  maintained  by  designation  of 
a  preferred  highway  which  is  essentially 
equivalent. 

Urban  circumferentials  and  bypasses. 
The  proposal  would  require  an 
Interstate  circumferential  or  bypass 
route  to  be  used  in  favor  of  an  urban 
Interstate  through  route.  Where  an 
urbetn  Interstate  through  route  exists 
without  an  Interstate  circumferential  or 
bypass  route,  an  abbreviated 
designation  process  could  be  used^''a*^ 
State  agency  to  estabUsh  a  non- 
Interstate  circumferential  or  bypass  as 
the  preferred  route.  In  this  situation,  an 
urban  Interstate  through  route  could  be 
replaced  by  any  circumferential  or 
bypass  route  which  is  equivalent  to 
other  urban  Interstate  circumferentials 
or  bypass  routes  elsewhere  in  either 
design  standcu-ds  or  performance  [i.e., 
actual  traffic  flows  and  accident  rates). 

Continuity  must  be  maintalneq  for 
Interstate  highways,  but  for  nonj^ 
Interstate  preferred  highways, 
continuity  would  be  a  safety  factor 
which  might  not  be  as  important  as 
other  safety  considerations.  However, 
where  a  preferred  highway  would  direct 
traffic  to  a  State's  boundary, 
jurisdictions  in  the  next  State  which 
would  be  impacted  by  the  traffic  must 
be  consulted  and  the  impacts  considered 
as  part  of  the  designation  process.  A 
State  boundary,  in  other  words,  may 
define  the  limits  of  a  State  agency's 
authority,  but  it  does  not  define  the 
limits  of  the  impacts  which  must  be 
considered  in  exercising  that  authority. 
Cargo  security  and  the  possibility  of 
sabotage  or  deliberate  release  of 
radioactive  materials  from  a  large 
quantity  package  are  not  direcUy 


NRC  hcensees)  for  which  an  allowance 
is  made  in  this  proposal.  Those 
requirements,  which  now  apply  to 
shipments  of  spent  fuel  as  well  as 
special  nuclear  material,  involve  the 
NRC  in  approving  routes  and  other 
countermeasures  selected  to  reduce 
threats  to  the  physical  security  of  the 
cargo. 

V.  Alternatives  Not  Proposed 

A.  Intrastate  Carriers 

The  HMTA  provides  authority  to 
regulate  intrastate  commerce  that 
affects  interstate  commerce  (49  U.S.C. 
1802(1)(B)).  The  existing  Hazardous 
Materials  Regulations  do  not  apply  to 
purely  intrastate  carriers,  that  is, 
carriers  whose  business  does  not 
involve  them  at  any  time  in  the 
transportation  of  materials  in  interstate 
commerce.  Intrastate  carriers  operate 
only  within  a  State  and  do  not  carry 
materials  in  transportation  whose  origin 
or  destination  points  are  not  within  the 
State.  As  a  practical  matter,  such 
carriers  would  be  most  likely  to  be  used 
.  in  local  pickup  and  delivery  services, 
warehouse  distribution  and  so  forth. 
Intrastate  carriers  of  radioactive 
materials  are  regulated  by  State  law  and 
further  controlled  by  requirements 
expressed  through  conditions  imposed 
by  the  NRC  on  its  hcensees.  Those 
conditions  include  provisions  which  are 
identical  to  rquirements  imposed  on 
interstate  carriers  by  DOT.  Regulation  of 
the  routes  used  by  intrastate  carriers  of 
large  quantity  radioactive  materials 
shipments  was  considered  but  not 
proposed  because  of  the  primarily  local 
character  of  such  transportation,  and  the 
very  limited  number  of  such  shipments 
likely  to  move  by  intrastate  carrier. 
States  are  free,  at  the  present  time,  to 
establish  routing  controls  for  intrastate 
carriers.  Future  action  by  MTB  will  be 
considered  if  new  information  warrants. 

B.  Other  Modes  and  Other  Hazardous 
Materials 

Interest  has  been  expressed  in  routing 
considerations  appUcable  to  rail 
carriers,  in  view  of  the  amounts  of  spent 
fuel  the  railroads  eventually  may  be 
called  upon  to  carry.  Rail  operations, 
however,  differ  significantly  from 
highway  operations  and  rail  routing 
raises  a  separate  set  of  issues.  Also,  the 
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routing  choices  available  in  rail 
operations  with  regard  to  populated  or 
congested  areas  are  considerably  more 
limited  dian  in  highway  transportation. 

The  MTB  does  not  role  out  the 
development  of  highway  routing  rules  or 
guidelines  for  hazardous  materials  other 
than  radioactive  materials,  especially 
for  hazardous  materials  shipped  in  b^ilk 
by  highway.  It  is  not  practical,  howe 
to  attempt  to  deal  with  this  subject  in 
this  docket  A  study  currently  is  being 
conducted  for  the  Federal  Highway 
Administration  which  eventually  may 
provide  a  basis  for  developing  general 
hazardous  materials  highway  routing 
criteria. 

C.  Full  Licensing  of  Carriers  4b 

Both  registration  and  licensing  of 
highway  carriers  of  large  quantities  of 
radioactive  materials  were  considered. 
With  the  route  plan  requirements 
proposed,  however,  ready  identification 
of  carriers  would  be  possible  without 
registration.  Moreover,  carriers  already 
are  subject  to  safety  and  reporting 
requirements  under  the  Federal  Motor 
Carrier  Safety  Regulations,  and  this 
proposal  would  require  specialized 
driver  training.  Ml^  sees  Utile 
additional  advantage  in  requiring 
registration  or  licensing  and  has  not 
proposed  to  require  either. 

D.  Transport  Group  Limitation 

Instead  of  referencing  packages 
containing  a  large  quantity  of 
radioactive  materials  as  the  key  to 
required  use  of  preferred  highways, 
MTB  considered  referencing  large 
quantities  in  Transport  Groups  I  and  II 
only.  Those  transport  groups  include  the 
most  toxic  radionuclides  which  are 
defined  as  large  quantity  when  shipped 
in  packages  containing  more  than  20 
curies.  However,  in  view  of  the 
substantial  amounts  of  other  transport 
groups  that  can  be  carried  in  individual 
packages,  it  was  felt  that  use  of  the  large 
quantity  cutoff  for  this  purpose  was 
justified  without  reference  to  transport 
groups.  MTB  would  be  interested  in 
suggestions  as  to  other  feasible  cutoff 
points.  Note  that  reference  to  transport 
groups  and  to  large  quantity  is  proposed 
to  be  eliminated  in  a  scheduled  revision 
of  the  DOT  and  NRC  rules  concerning 
radioactive  materials  (HM-169,  44  FR 
1852,  January  8, 1979;  44  FR  23266,  April 
19, 1979;  44  FR  47966,  August  16, 1979;  44 
FR  60771,  October  22. 1979). 
Consequently,  if  the  large  quantity 
cutoff  is  retained,  it  may  be  expressed  in 
terms  of  the  Ai  values  proposed  in  that 
rulemaking  rather  than  transport  groups. 
MTB  also  solicits  views  on  whether 
special  form  materials  should  be  treated 
separately.  In  this  proposal,  large 


quantity,  in  addition  to  specified 
amounts  in  each  of  tfie  transport  groups, 
means  5,000  or  more  curies  of  any 
material  in  special  form.  Under  the  HM- 
169  proposal,  Ai  values  also  could  be 
used  for  special  form  materials. 

VI.  Expected  Environmental  and 
mic  Impacts 

The  primary  operational  effect  of  this 
proposal  woidd  be  to  encourage  use  of 
the  Interstate  System  by  carriers  of 
radioactive  materials.  Although  carriers 
transporting  packages  containing  a  large 
quantity  of  radioactive  materials  are 
generally  required  to  use  either  the 
Interstate  System  or  State-designated 
preferred  highways,  carriers 
transporting  packages  containing  lesser 
quantities  are  likely  also  to  tend  to  use 
the  Interstate  and  preferred  highways 
especially  in  areas  of  heavy  population, 
if  this  proposal  is  implemented.  Overall 
radiological  effects  of  this  proposal 
would  include  a  very  slight  reduction  in 
total  latent  cancer  fatalities  attributable 
to  normal  dose  in  1985  and  a  lesser 
reduction  in  the  annual  latent  cancer 
fatality  accident  risk  (based  on  NUREG 
0170  projections).  Some  additional 
reduction  in  radiological  consequences 
may  result  from  State  designation  of 
preferred  highways.  A  slight  increase  in 
nonradiological  consequences  may 
result  from  routing  on  preferred  urban 
bypass  or  circumferentials.  Overall, 
environmental  impacts  should  be 
negligible. 

Economic  costs  are  expected  not  to 
exceed  $330,000  aimually  under  1985 
levels  of  shipping  activity  and  mostly 
would  consist  of  carrier  costs  for  driver 
training  and  route  plan  preparation  and 
filing.  This  estimate,  however,  does  not 
include  possible  additional  insurance 
costs  to  State  and  local  bridge  and 
tunnel  authorities  on  the  Interstate 
System  or  on  highways  that  may  be 
designated  by  futtu-e  State  action  as 
preferred  highways.  At  present,  MTB 
lacks  any  quantitative  data  on  this 
subject.  Commenters  are  encouraged  to 
provide  any  available  estimates. 

Because  of  the  level  of  costs 
anticipated  and  the  limited  potential  for 
environmental  impact,  the  MTB  does  not 
consider  the  preparation  of  an 
environmental  impact  statement  or  a 
regulatory  analysis  necessary  for  this 
proposal.  A  more  detailed  examination 
of  costs  and  environmental  impacts  is 
available  in  the  draft  regulatory 
evaluation  and  environmental 
assessment  which  may  be  obtained  from 
the  Dockets  Branch  at  the  address 
indicated  at  the  beginning  of  this  notice. 
Because  this  proposal  varies  from  the 
highway  routing  requirement  at  49  CFR 
397.9(a).  at  the  time  a  final  rule  is 


published,  some  further  adjustment  to 
S  397.9(a)  is  contemplated  to  avoid  any 
conflict. 

In  consideration  of  the  foregoing. 
Parts  173  and  177  of  Title  49,  Code  of 
Federal  Regulations,  would  be  amended 
as  follows: 

1.  In  §  173.22,  paragraph  (b)  would  be 
revised  and  paragraph  (c)  would  be 
added  to  read  as  follows: 

$173.22    Shipper's  responsMHty. 

•        •        •        *        * 

(b)  Prior  to  each  shipment  of  fissile 
radioactive  materials,  and  Type  B  or 
large  quantity  of  radioactive  material, 
the  shipper  shall  notify  the  consignee  of 
the  dates  of  shipment  and  expected 
arrival.  The  shipper  shall  also  notify 
each  consignee  of  any  special  loading/ 
unloading  instructions  prior  to  his  first 
shipment,  For  any  shipment  of  irradiated 
reactor  fuel,  the  shipper  shall  provide 
physical  protection  in  compliance  with  a 
plan  established  under — 

(1)  Requirements  prescribed  by  the 
U.S.  Nuclear  Regulatory  Commission,  or 

(2)  Equivalent  requirements  approved 
by  the  Associate  Director  for  Operations 
and  Enforcement.  MTB. 

(c)  For  any  package  containing  large 
quantity  radioactive  material  (see 

S  173.389(b)  of  this  subchapter)  accepted 
for  transportation  by  public  highway, 
the  shipper  shall  file  the  following 
information  within  90  days  with  the 
Associate  Director  for  Operations  and 
Enforcement,  MTB  (this  paragraph  does 
not  apply  to  packages  shipped  in 
compliance  with  physical  security 
requirements  of  the  U.  S.  Nuclear 
Regulatory  Commission  in  10  CFR  part 
73): 

(1)  The  route  plan  required  under 
§  177.825(b)  of  this  subchapten 

(2)  A  statement  identifying  the  name 
and  address  of  the  shipper,  carrier  and 
consignee;  and 

(3)  A  copy  of  the  shipping  paper  (or 
the  description  of  the  radioactive 
material  required  by  §  172.202  of  this 
subchapter).  * 

2.  S  177.810  would  be  revised  as 

follows: 

I 

§177.810    Vehicular  tunnels. 

Except  as  regards  radioactive 
materials,  nothing  contained  in  Parts 
170-189  of  this  subchapter  shall  be  so 
construed  as  to  nullify  or  supersede 
regulations  established  and  published 
under  authority  of  State  statute  or 
municipal  ordinance  regarding  the  kind, 
character,  or  quantity  of  any  hazardous 
material  permitted  by  such  regulations 
to  be  transported  through  any  urban 
vehicular  tunnel  used  for  mass 
transportation.  For  radioactive 
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materials,  see  §  177.825  of  this 
subchapter. 

3.  §  177.825  would  be  added  preceding 
subpart  B.  to  read  as  follows: 

S  177.825    Routing  and  training 
requirements  for  radioactive  materials. 

(a)  The  carrier  shall  act  to  ensure  that 
any  motor  vehicle  which  contains  a 
radioactive  material  for  which 
placarding  is  required  is  operated  as 
follows: 

(1)  The  motor  vehicle  is  operated  on 
routes  that  risk  radiological  exposure  to 
the  fewest  persons,  considering  time  of 
day  and  day  of  week  during  which  the 
transportation  will  occur,  population 
density  and  activities,  effectiveness  of 
local  emergency  planning,  terrain  and 
physical  features,  and  weather 
conditions.  In  performance  of  this   , 
requirement  the  carrier  shall  tell  the 
driver  that  the  motor  vehicle  contains 
radioactive  materials  and  shall  indicate 
the  general  route  to  be  taken  in 
pursuance  of  this  requirement.  This 
requirement  does  not  apply  when — 

(i)  There  is  only  one  practicable 
highway  route  available,  considering 
operating  necessity  and  safefy,  or 

(ii)  The  motor  vehicle  is  operated  on  a 
preferred  highway  under  conditions 
described  in  paragraph  (b)(1)  of  this 
section. 

(2)  Subject  to  paragraph  (a)(1)  of  this 
section,  the  motor  vehicle  is  operated  on 
routes  selected  to  reduce  time  in  transit. 

(b)  A  carrier  and  any  person  who 
operates  a  motor  vehicle  carrying  a 
package  which  contains  large  quantity 
of  radioactive  materials  as  defined  in 
§  173.389(b)  of  this  subchapter  shall 
ensure  compliance  with  the  following 
requirements: 

(1)  Except  as  otherwise  provided  in 
this  section,  the  motor  vehicle  shall  be 
operated  over  preferred  highways 
selected  by  the  person  operating  the 
motor  vehicle  to  reduce  time  in  transit. 
A  preferred  highway  is  any  highway  so 
designated,  and  any  Interstate  highway 
not  disapproved,  by  a  State  agency  with 
State-wide  enforcement  authority. 
Where  a  preferred  circumferential  or 
bypass  route  around  a  city  and 
Interstate  highway  through  that  city  are 
both  available,  the  circumferential  or 
bypass  route  shall  be  used.  The  motor 
vehicle — 

(i)  May  deviate  from  preferred 
highways  for  emergencies  and 
necessary  stops;  and 

(ii)  Shall  be  operated  to  comply  with 
paragraph  (a)  of  this  section  when 
operated  off  a  preferred  highway. 

(2)  The  carrier  (or  his  agent)  shall 
prepare  a  written  route  plan  and  supply 
a  copy  before  departure  to  the  motor 


vehicle  driver  and  a  copy  to  the  shipper 
(before  departure  for  exclusive  use 
shipments,  or  otherwise  within  fifteen 
working  days  following  departure).  The 
route  plan  contains — 

(i)  A  statement  of  the  origin  and 
destination  points,  a  route  selected  in 
compliance  with  this  section,  all 
planned  stops,  and  estimated  departure 
and  arrival  times:  and 

(ii)  Telephone  numbers  which  will 
access  emergency  assistance  in  each 
State  that  may  be  entered. 

(3)  The  driver  shall  have  in  his 
immediate  possession  a  certificate  o£ 
training  as  evidence  of  training  required 
by  this  section  and  shall  operate  the 
motor  vehicle  in  compliance  with  the 
route  plan. 

(4)  A  person  may  transport  irradiated 
reactor  fueLenly  in  compliance  with  a 
plan  if  required  under  §  173.22(b)  of  this 
subchapter  that  will  ensure  the  physical 
security  of  the  material.  Variation  for 
security  purposes  bom  the  requirements 
of  this  section  is  permitted  so  far  as 
necessary  to  meet  requirements  imposed 
under  such  a  plan,  or  otherwise  imposed 
by  the  U.S.  Nuclear  Regulatory 
Commission  in  10  CFR  Part  73. 

(c)  No  person  may  transport  large 
quantity  radioactive  material,  as  defined 
in  §  173.389(b)  of  this  subchapter,  on  a 
public  highway  unless — 

(1)  That  person  has  provided,  and  the 
driver  has  received  within  the  two 
preceding  years,  written  training  on: 

(i)  Requirements  in  Parts  172, 173  and 
177  of  this  subchapter  pertaining  to  the 
radioactive  materials  transported; 

(ii)  Requirements  in  the  Federal  Motor 
Carrier  Safefy  Regulations  (Parts  390- 
397  of  this  title)  applicable  to  operation 
of  the  motor  vehicle; 

(iii)  The  properties  and  hazards  of  the 
radioactive  materials  transported; 

(iv)  Operating  and  handling 
characteristics  of  the  vehicle  the  driver 
will  be  operating  and  any  emergency 
features  and  load  limitations;  and 

(v)  Procedures  to  be  followed  in  case 
of  accident  or  other  emergency. 

(2)  The  driver  is  provided  a  certificate, 
and  a  copy  is  placed  in  his  qualification 
file,  showing — 

(i)  The  driver's  name  and  operator's 
license  number 

(ii)  The  date  the  driver  was  provided 
the  training. 

(iii)  The  name  and  address  of  the 
person  providing  the  training;  and 

(iv)  That  the  driver  has  been  trained     > 
in  the  hazards  and  characteristics  of 
large  quantity  radioactive  material. 

(d)  Actions  to  designate  or  disapprove 
a  preferred  highway  are  taken  to 
minimize  the  total  impact  of  highway 
transportation  of  radioactive  materials. 
However,  designation  of  a  preferred 


circumferential  or  bypass  route  around  a 
cify  as  substitute  for  an  Interstate 
highway  may  be  based  on  design  or 
performance  criteria  that  approximate 
those  of  existing  Interstate 
circumferential  or  bypass  routes 
elsewhere.  Designation  and  disapproval 
action  is  preceded  by  consultation  with 
affected  jurisdictions  to  ensure 
consideration  of  all  impacts  and 
continuity  of  preferred  highways.  Except 
as  otherwise  permitted  under  paragraph 
(b)(4)  of  this  section.  State  and  local 
requirements  which  apply  to  any  person 
because  that  person  transports 
radioactive  materials  are  inconsistent 
with  this  subchapter  if  they  have  any  of 
the  following  effects. 

(1)  Completely  prohibiting  travel 
between  any  two  points  serviced  by 
highway; 

(2)  Prohibiting  the  use  of  an  Interstate 
highway,  including  prohibition  of  travel 
based  on  time  of  day,  without 
designation  of  an  equivalent  preferred 
highway  as  a  substitute  in  accordance 
with  the  provisions  of  this  section; 

(3)  Requiring  use  of  a  preferred 
highwa/  except  in  accordance  with  the 
provisions  of  this  section; 

(4)  Requiring  prenotification  or  escort 
requirements,  except  as  established 
under  paragraph  (b)(4)  of  this  section:  or 

(5)  Requiring  special  personnel  or 
equipment. 

(49  use  1804,  49  CFR  1.53.  App.  A  to  Part  1. 
and  paragraph  (a)(4)  of  App.  A  to  Part  106.J 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  notice  will 
not  result  in  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and  DOT-  • 
implementing  procedures  (44  VK  11034),  or  in 
a  major  Federal  action  signiRcantly  affecting 
the  environment.  A  draft  regulatory 
evaluation  and  environmental  assessment  is 
available  in  the  public  docket 

Issued  in  Washington.  D.C.  on  January  25. 
1980. 

Alan  I.  Rol>erts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

[FR  Doc  80-2933  Filed  \-^0-n.  a.«SuD| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  j  ' 

33  CFR  Parts  154, 155,  and  156 
(CGO  7S-124]  I 

Oil  Pollution  Prevention— Vessels  and 
Marine  OU  Transfer  Fadlitias 

aqency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  amendment  changes  the 
Oil  Pollution  Prevention  Regulations. 
Changes  are  necessary  due  to  public 
and  industry  comments,  Coast  Guard 
experience  in  enforcing  the  existing 
regulations,  the  availability  of 
economical  and  practicable  pollution 
control  and  monitoring  equipment  and 
new  requirements  accepted  as 
necessary  by  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  during  the  1978  International 
Conference  on  Tanker  Safety  and 
Pollution  Prevention  (TSPP).  The 
primary  reason  for  revising  the 
regulations  is  that  frequent  operational 
oil  spills  remain  the  greatest  source  of 
damage  to  the  environment  rather  than 
the  occasional  catastrophic  spill.  Cargo 
tanlt  cleaning,  bilge  pumping,  ballasting, 
faulty  equipment  and  personnel  errors 
cause  more  spills  than  the  major 
catastrophes.  These  spills  can  be 
prevented  by  proper  equipment, 
personnel  and  procedural  requirements. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  March  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  John  G.  Busavage.  Office  of 
Meirine  Environment  and  Systems  {G- 
W/TP12),  Room  1200,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W., 
Washington,  D.C.  20593,  (202)  426-957a 

SUPPt£MENTARY  INFORMATION:  On  27 

June  1977,  the  Coast  Guard  published  a 
proposed  rule  (42  FR  32670)  concerning 
these  amendments.  Interested  persons 
were  given  until  11  August  1977  to 
submit  comments.  On  4  August  1977,  the 
comment  deadline  was  extended  until  2 
September  1977  (42  FR  39408).  On  27 
October  1977,  the  deadline  for  comments 
was  extended  until  15  December  1977, 
and  three  pubhc  hearings  were 
scheduled  (42  FR  56625).  The  public 
hearings  were  held  as  scheduled:  at 
New  Orleans,  LA,  on  22  November  1977; 
at  Washington,  D.C,  on  28  November 
1977;  and  at  St.  Louis,  MO,  on  30 
November  1977.  Eighty-five  (85)  people 
attended  the  three  public  hearings,  and 
133  written  comments  were  received 
between  27  June  1977  and  15  December 


1977  in  addition  to  the  comments 
received  during  the  public  hearings. 
Drafting  Information:  The  principal 
(lersons  involved  in  drafting  this  rule 
are:  Lieutenant  Commander  John  G. 
Busavage,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Michael  N.  Mervin,  Project  Attorney. 
Office  of  Chief  Counsel. 

Discussion  of  Major  Comments 

General  Comments 

1.  There  were  28  comments  requesting 
pubhc  hearings.  Three  public  hearings 
were  scheduled  and  held  in  November 
1977,  at  New  Orleans.  LA.  Washington, 
D.C,  and  St.  Louis,  MO,  in  response  to 
those  requests. 

2.  Six  comments  requested  time 
extension  for  comments.  The  initial 
comment  deadline  of  11  August  1977. 
was  first  extended  to  2  September  1977 
(42  FR  39408,  4  August  1977).  It  was  later 
extended  until  15  December  1977  (42  FR 
56625,  27  October  1977)  to  allow  time  for 
the  public  hearings,  and  further  written 
comments. 

3.  Two  comments  suggested  that  a 
joint  Coast  Guard-industry  working 
group  be  established  to  draft  the  final 
regulations.  This  request  was  denied  as 
being  inappropriate.  However,  all 
industry  and  general  public  comments 
were  completely  considered  in  arriving 
at  this  final  rule. 

4.  Numerous  industry  comments 
generally  questioned  the  need  for  such 
detailed  amendments  and  especially 
questioned  their  application  to  smaller 
vessels  in  the  towing  and  offshore 
service  industries.  A  number  of  changes 
were  made  in  response  to  these  broad 
comments.  A  supplemental  notice  of 
proposed  rulemaking  (NPRM),  to  be 
issued  soon,  will  propose  to  give  vessels 
of  100  or  more  gross  tons  but  less  than 
400  gross  tons  alternatives  to  installing 
oil  water  separators.  This  supplemental 
NPRM  is  necessary  because  allowing 
alternatives  to  oil  water  separators  is 
substantially  different  from  the  orginal 
proposal  of  June  27, 1977.  Upon  receipt 
of  public  comments  a  final  rule  will  be 
issued  for  33  CFR  155.330  to  155.410.  In 
the  meantime,  the  existing  regulations  in 
155.330  to  155.410  remain  in  effect. 

5.  The  National  Oceanic  and 
Atmospheric  Administration  and  the 
New  York  Attorney  General's  office 
objected  to  Coast  Guard  authority  to 
grant  exemptions  to  tmy  part  of  the 
regulations.  There  are  strict  guidelines 
for  granting  exemptions.  The  criteria  for 
granting  exemptions  are  considered 
reasonable,  and  the  agency  issuing 
regulations  may  relax  the  requirements 
in  the  absence  of  mandatory  statutory 
constraints  on  the  regulatory  function  if 


the  guidelines  are  followed.  The  wide 
variety  of  conditions,  locations, 
operations,  equipment,  and  personnel 
being  regulated  makes  some  exemption 
authority  necessary. 

6.  Five  comments  objected  to  granting 
discretion  to  the  COTP/OCMI 
throughout  the  regulations.  Where  ~ 
COTP/OCMI  discretion  is  provided,  itis 
deemed  necessary  to  provide  for 
reasonable  compliance  under  varying 
local  conditions.  It  is  impossible  to 
envision  every  conceivable  contingency 
in  a  rule.  Under  the  criteria  specified  for 
COTP/OCMI  discretion,  there  is  an 
insignificant  hazard  to  the  environment 
and  there  should  be  no  unreasonable 
burden  to  any  parties  concerned. 

7.  Several  comments  stated  that 
marinas  should  not  be  exempt.  Marinas 
are  not  exempt  if  they  transfer  oil  to  or 
from  vessels  with  a  capacity  for  250 
barrels  or  more  of  oil.  The  250  barrel 
limit  is  a  reasonable  guide  since  bulk 
transfers  justify  stringent  regulations,    • 
while  small  quantities  do  not  pose  the 
same  environmental  risks.  Also, 
enforcement  for  every  marina  fueling  is 
not  feasible  or  cost  effective. 

8.  One  comment  stated  that  public 
vessels  should  not  be  exempt.  Public 
vessels  are  exempted  by  the  statute 
(FWPCA).  However,  Executive  Order 
11752  requires  that  Federal  agencies 
take  the  lead  in  compliance  with 
environmental  standards.  It  is  expected 
that  public  vessels  and  facilities  will  use 
these  regulations  as  guideUnes  for  their 
operations.  Although  transfers  within  or 
between  public  vessels  themselves  are 
exempted,  all  other  transfers  involving 
public  vessels  are  regulated. 

9.  One  comment  cited  Commandant 
Instruction  5000.2B  policy  against  over- 
regulation  of  waterborne  commerce. 
These  regulations  are  essentially  what 
was  issued  in  1972,  revised  and  clarified 
with  improvements  based  on 
experience. 

10.  One  comment  urged  that  33  CFR 
126  and  33  CFR  154  be  reconciled  as  to 
facilities.  There  are  no  conflicts 
apparent  in  the  existing  Part  126  and 
Part  154  as  amended.  An  advance  notice 
of  proposed  rulemaking  was  published 
on  April  10, 1978  (43  FR  15108)  which 
would  place  all  facility  regulations 
(including  those  now  in  Parts  154  and 
156)  in  33  CFR  Part  126.  Completion  of 
this  project  is  some  time  offi  The 
regtilations  will  be  consolidated  for   ~ 
convenience. 

11.  The  title  of  these  regulations  as 
printed  in  the  Federal  Register  of-27  June 
1977  (42  FR  32670)  was  "Pollution 
Prevention,  Vessel  and  Oil  Transfer 
Facilities".  When  the  regulations  are 
printed  in  the  Code  of  Federal 
Regulations  (CFR).  only  the  heading  for 
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each  part  of  the  CFR  will  be  printed.  The 
descriptive  wording  of  the  regulations  is 
thus  eliminated,  and  the  industry  and 
general  public  could  be  misled  as  to  the 
subject  of  each  part  of  the  CFR.  To 
correct  this,  headings  were  given  to  each 
part 

12.  The  $65  million  economic 
evaluation  of  the  original  proposal  on 
June  27, 1977  (42  FR  32670)  was  based  on 
estimates  of  costs  for  vessels  to  comply 
with  the  equipment  requirements  for  oU 
water  separators,  monitors  and  alarms. 
Those  requirements  are  deleted  from 
this  final  rule  and  will  be  discussed  in  a 
supplemental  notice  of  proposed 
rulemaking  to  be  issued  later.  The 
economic  assessment  for  the  revised 
equipment  requirements  will  be 
included  in  the  supplemental  NPRM. 

This  final  rule  generally  relaxes 
existing  requirements  for  containment 
on  vessels  and  makes  some  cheuiges  to 
contents  of  the  operations  manual  and 
oil  transfer  procedures,  which  can  be 
accommodated  with  only  minimal 
expense  to  vessel  or  facility  owners. 
There  may  be  some  costs  incurred  by 
individual  facilities  to  shield  lighting  or 
provide  monitors  if  a  COTP  expressly 
requires  such  improvements  as  allowed 
by  the  final  rule.  However,  the  cost  of 
monitors  is  under  $5,000  and  will  seldom 
be  required,  while  shielding  of  lights  is 
very  inexpensive. 

"Hie  cost  estimate  for  bulk  oil  transfer 
facilities  and  vessels  to  comply  with  this 
final  rule  is  well  below  $3.5  million. 

Specific  Comments:  Part  154 

1.  S  154.100— (a)  Fifteen  comments 
questioned  the  exemption  for  marinas  in 
paragraph  (c)  of  this  section.  Marinas  do 
not  normally  transfer  quantities  of  oU 
that  justify  stringent  pollution 
regulations.  Also  Coast  Guard  personnel 
are  not  available  to  monitor  all  small 
quantity  oil  transfers.  Marinas  are 
subject  to  Part  154  during  actual 
transfers  involving  vessels  with  a 
capacity  of  250  or  more  barrels  of  oil. 

(b)  One  comment  suggested  changing 
"capacity"  to  "amount"  of  250  or  more 
barrels  of  oil.  A  real  pollution  risk  is 
posed  for  vessels  with  a  capacity  for  250 
or  more  barrels  of  oil  even  when  less 
than  that  amount  is  actually  being 
transferred.  The  regulations  are  aimed 
at  preventing  discharges  which  are 
likely  and  threaten  substantial  pollution. 

(c)  Several  comments  suggested  that 
towboats  be  exempted  if  marinas  were. 
Marinas  are  not  totally  exempt  and 
towboats  with  sizable  fuel  and 
lubricating  oil  tanks  and  machinery 
space  bilges  are  a  much  larger  pollution 
threat  than  small  recreational  vessels. 

2.  S  154.105— {a)  The  definition  of 
"transfer"  was  added  to  all  3  parts  for 


clarity  since  it  is  mentioned  throughout 
Parts  154. 155.  and  156.  It  makes  clear 
that  transfers  of  oil  within  vessels  are 
also  subject  to  the  regulations. 

(b)  Two  comments  asked  why  the 
definition  of  "offshore  facility"  is  limited 
to  the  navigable  waters  while  vessels 
are  regulated  in  the  contiguous  zone  as 
well.  The  1972  Federal  Water  Pollution 
Contix)!  Act  (FWPCA)  definition  of 
"offshore  facility"  is  used  in  the 
regulations.  WiUi  the  Clean  Water  Act 
of  1977  (CWA)  die  definition  has  been 
expanded  to  include  the  contiguous  zone 
and  beyond.  A  notice  of  proposed 
rulemaking  will  be  published  to  allow 
public  comment  before  incorporating  the 
CWA  amendments  into  the  regulations. 
This  final  rule  does  not  apply  to  Outer 
Continental  Shelf  (OCS)  facilities. 

(c)  One  comment  suggested  that  "oil" 
be  defined  with  a  list  of  oils.  This  would 
be  more  restrictive  than  the  statutory 
definition,  which  is  sufficient.  The 
definition  has  been  deleted  in  the  final 
rule  because  it  added  nothing  to  the 
statutory  definition. 

(d)  One  comment  suggested  defining 
"tank  vessel"  in  terms  of  250  barrel 
capacity  and  deleting  "vessel"  definition 
or  specifying  types.  The  definition  of 
"vessel"  has  been  dropped  in  the  final 
rule,  because  the  statutory  definition  is 
used.  The  definition  of  "tank  barge"  and 
"tank  vessel"  are  retained,  and  "tank 
vessel"  is  limited  to  vessels  that  carry 
oil  in  bulk  as  cargo  or  in  residue. 

(e)  The  definition  for  "incompatible 
products"  is  nonspecific  and  may  lead 
to  confusion  among  users.  Pending 
Coast  Guard  rulemaking  addresses 
incompatible  products.  Therefore,  this 
definition  and  references  to 
incompatible  products  have  been 
deleted  from  the  final  rule. 

3.  S  154.107— (a)  This  subpart  was 
reworded  so  that  the  COTP  is  required 
to  consider  economic  or  physical 
practicality  in  granting  an  alternative 
since  the  regulations  should  not  be 
altered  without  a  good  reason  even 
where  alternative  protection  is  provided. 

(b)  The  EPA  suggested  that  alternative 
requests  should  document  the 
equivalency  of  environmental  protection 
and  allow  die  Coast  Guard  to  require 
other  information  such  as  economic  and 
environmental  assessments. 
Documentation  of  alternatives  has  been 
added,  to  include  documentation  of 
safety  and  pollution  protection,  and  the 
COTP  may  request  additional 
information,  if  necessary,  to  evaluate 
the  proposed  alternative.  It  will 
necessarily  include  an  economic  and 
environmental  analysis.  However,  since 
an  equivalent  level  of  protection  is 
required  no  formal  environmental 
impact  statement  is  necessary. 


(c)  Several  comments  requested  that 
existing  waivers  be  "grandfathered". 
This  cannot  be  allowed  since  the 
waivers  are  now  split  into  alternatives 
(granted  by  the  COTP)  and  exemptions 
(granted  only  by  the  Commandant).  All 
COTPs  should  review  any  existing 
waivers  they  have  granted  under 
sections  154.330  and  156.107  of  the  prior 
regulations  to  determine  which  ones 
may  qualify  for  alternatives  and  which 
ones  now  will  require  Conunandant 
approval  as  exemptions. 

(d)  One  comment  suggested  that  the 
COTP  should  have  to  respond  within  30 
days  of  receipt  of  a  request  for  an 
alternative.  This  comment  has  been 
adopted  as  a  reasonable  time  period  for 
COTP  response  to  requests,  in  light  of  a 
facility's  need  for  planning  operations. 

4.  §  154.106— (a)  The  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  suggested  that 
exemptions  be  granted  primarily  based 
on  minimal  likelihood  of  oil  discharge. 
This  of  course  is  a  consideration. 
However,  economic  or  physical 
practicality  and  availability  of 
alternatives  are  equal  factors  in 
weighing  an  exemption  request  The 
final  rule  was  changed  to  prohibit  an 
exemption  that  would  substantially 
increase  the  likelihood  of  an  oil 
discharge. 

(b)  NOAA  also  suggested  other 
sources  of  information  should  be 
considered  in  addition  to  the  facility's 
application.  The  regulation  does  not 
force  the  Commandant  to  consider  only 
the  facility's  information.  The  Coast 
Guard's  operational  experience  with  the 
regulations  and  facility  operations  in 
general  is  also  applied  in  deciding 
whether  to  grant  any  exemption. 

(c)  One  comment  requested  that 
exemptions  also  be  allowed  where 
compliance  would  create  a  safety 
hazard.  None  of  the  pollution 
regulations  are  designed  to  create  a 
safety  hazard.  Safety  will  always  be 
considered  in  any  exemption  request 
and  safety  has  been  added  as  a  factor  to 
be  documented  in  any  exemption 
request 

(d)  The  Commandant's  office  which 
determines  exemptions  has  been 
specified  for  information  ptuposes  and 
as  an  express  delegation  of  authority. 
The  same  was  done  for  sections  155.110 
and  156.110  of  this  chapter. 

5.  S  154.110— (a)  One  comment 
suggested  that  30  days  is  sufficient  to 
advise  the  COTP  under  paragraph  (c)  of 
this  section.  The  word  "immediately" 
has  been  replaced  by  the  phrase  "within 
5  days"  to  allow  more  time,  but  30  days 
is  unduly  long. 

(b)  One  comment  asked  if  an  existing 
facility  is  required  to  resubmit  a  letter  of 
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intent  and  modify  its  operation  raanuaL 
A  sentence  has  been  added  to 
paragrai^  (a)  of  this  section  that 
exempts  e>d8ting  letters  of  intent  from 
resubmission.  Contents  of  operations 
manuals  are  specified  in  { 154.310  and 
must  be  amended  in  accordance  with 
§  154.320.  If  any  problems  in  complying 
arise,  an  alternative  or  exemption  may 
be  requested. 

6.  §  154.120— Seven  comments 
requested  that  tests  and  inspections  be 
conducted  reasonably,  at  specified  times 
or  only  after  a  written  request  from  the 
Commandant  It  is  understood  that  only 
reasonable  tests  or  examinations  will  be 
required  and  then  at  reasonable  times. 
However,  examinations  must  be 
realistic  and  advance  warning  of 
examinations  would  likely  lesseh  their 
utility.  Facilities  should  be  opwated  in 
compliance  with  the  regulations  at  all 
times,  not  just  at  specified 
predesignated  times.  Normally,  these 
examinations  would  be  conducted 
during  daylight  working  hours,  however, 
the  COTP  must  be  able  to  conduct  them 
whenever  the  facility  is  operational. 

7.  i  154J00— (a)  IVo  comments 
suggested  delethig  tfte  requirement  to 
translate  the  operations  manual  mdiexe 
English  is  not  predominant  Manuals  are 
to  be  woridng  manuals  for  personnel 
involved  in  oil  transfers,  and  must  be 
understood,  as  a  fninhmim,  by  all 
persons  in  charge.  The  final  rule  has 
been  changed  to  reflect  this. 

(b)  Two  comments  requested 
confidentiality  for  operations  manuals. 
This  is  generally  not  possible  under  the 
Freedom  of  In|prmation  Act  (FOIA) 
which  sets  forth  standards  for  release  of 
information  in  public  records.  Another 
wanted  a  reference  to  the  FOIA  in  the 
regulations.  This  is  accomplished  in  the 
note  followfaag  this  section. 

(d)  Sixteen  comments  stated  that  diere 
is  no  need  for  biennial  review  of 
operations  manuals.  Tliis  requ&ement 
has  been  replaced  with  review  when 
substantial  amendments  are  made  and 
at  COTP  discretion. 

(d)  One  comment  suggested  that  the 
letter  of  adequacy  be  deleted.  This 
suggestion  was  not  accepted  since  the 
letter  of  adequacy  is  considered  a 
reasonable,  efficient  means  to  ensure 
review  of  operations  manuals. 

(e)  One  comment  suggested  diat  the 
manual  require  a  facility  to  demonstrate 
the  emergency  shutdo«vn  system  to  the 
vessel  person  in  diaige.  ScK:tion 
15e.l20(w)  (8)  and  tl2)  rmiuirea  that 
each  person  ia  charge  understands 
emergency  and  shutdown  procedures.  If 
a  vessel  person  in  chmge  is  not  satisfied 
at  the  pre-transfer  conference  he  or  she 
should  not  proceed  wi  A  the  transfer. 
Howew,  a  demonstration  of  emergency 


procedures  is  not  necessary  for  every     . 
transfer.  7 

(f)  One  comment  suggested  submitting 
amended  manuals  to  die  COTP  18 
months  after  the  effective  date  of  the 
rules  for  approval.  This  is  unnecessary 
since  existing  manuals  ivith  proper 
indexing  are  now  being 
"grandfathered."  Three  other  comments 
sought  exemption  bom  the  letter  of 
adequacy.  This  is  not  necessary  for  the 
same  reason. 

(g)  One  comment  suggested  diat 
paragraph  (f)  be  amended  to  make  clear 
that  a  vessers  person  in  chaige  does  not 
get  a  copy  of  the  facility  manual  The 
word  "facility"  has  been  added  in  front 
of  "peraon  in  charge"  to  make  this  clear. 
Section  lS6.120(t}(2}  requires  each 
peraon  in  charge  to  have  a  copy  of  the 
operations  manual  or  vessel  oil  transfer 
procedures,  as  appropriate.  Of  courae, 
each  may  refer  to  the  other's  manual  or 
procedures  before  and  throughout  the 
transfer  operations  in  order  to  comply 
with  section  15e.l20(w)  (5).  (8)  or  (12). 

a  §  154.310— (a)  Twenty-thiee  (23) 
comments  suggested  that  the  operations 
manual  contents  should  not  be  in  any 
specified  order  or  requested  a  delay  in 
rewriting  manuab.  In  answer  to  Uiese 
comments,  paragraph  (c)  was  added  to 
this  section  to  permit  use  of  a  cross 
referenced  index  page  in  the  specified 
order.  Also  proposed  subsection 
154.310(b)  was  deleted  since  die 
information  was  for  the  convenience  of 
COTP  inspections,  and  it  is  available  on 
'^e  at  die  COTP  office. 

(b)  One  comment  suggested  diat 
paragraph  (a)(2)  cover  only  safety 
equipment  covered  by  this  part.  This  is 
too  restrictive;  penomxpl  should  know 
the  location  of  all  safety  equipment 
required  to  be  at  the  fadli^  by  any 
regulations  or  law. 

(c)  Seventeen  (17)  comments 
suggested  that  time  limits  not  be 
required  for  gaining  access  to  oil  spill 
containment  material.  Section  154.545(c) 
provides  that  time  limits  are  to  be  set  by 
the  facilities  themselves  subject  to 
COTP  approval.  This  is  necessary  to 
ensure  that  equipment  sharing 
agreements  are  realistic  and  can  provide 
adequate  response  to  oil  discharges. 

(d)  Two  comments  suggested  deleting 
the  requirement  to  include  in  the  manual 
the  number  and  location  of  all 
operations  manuals  and  the  information 
on  monitoring  devices.  It  was  decided 
that  it  is  not  necessary  to  include  the 
number  and  location  of  operations 
manuals,  and  this  was  deleted. 
However,  it  is  useful  to  include  data  on 
monitoring  devices  when  diey  are 
required.  The  language  hi  (aHl3)  was 
changed  to  read  "if  reqiiired  by 

{ 154.525".  sfaMX  only  rarely  should 


COTPs  require  monitoring  devices  at 
facilities. 

(e)  One  comment  suggested  deleting 
the  requirement  to  send  the  operations 
manual  with  the  letter  of  intent  This 
was  not  accepted  since  the  COTP 
should  know  that  the  facility  operator 
has  established  procedures  which 
should  permit  the  facility  to  be  operated 
in  an  environmentally  sound  and  safe 
manner. 

(f)  Two  comments  suggested  deleting 
paragraph  (a)(5)(ii)  since  cargo 
information  is  the  responsibility  of  the 
vessel  operator.  This  was  not  done  since 
the  data  is  readily  available  and  is 
needed  by  the  facility  for  safety  and 
environmental  reasons.  This  paragraph 
has  been  changed  to  list  the  necessary 
data  rather  than  refer  to  another 
regulation.  Also,  paragraph  (a](5)(i)  was 
changed  from  "category  and  trade 
name"  to  "generic  or  diemical  name" 
for  clarity. 

(g)  One  comment  suggested  putting 
personnel  names  and  telephone 
numbera  on  a  separate  sheet  for  easy 
amendment  This  is  a  good  idea  and  the 
regulations  allow  the  entire  operations 
manual  to  be  loose  leaf,  which  would 
facilitate  any  amendments. 

(h)  One  comment  suggested  a  briefer 
manual  with  details  provided  in  a  more 
complete  procedures  manual,  lliis  has 
not  been  accepted  since  the  more 
detailed  guide  would  likely  not  be  used. 
The  operations  manual  should  be  a 
working  publication  and  a  single  source 
for  learning  standard  operations  as  well 
as  emergency  procedures  at  a  faciUty. 

(i)  Several  comments  suggested  that 
NAVIC  9-73  language  be  added  to  the 
regulations  or  preamble.  NAVIC  9-73 
was  issued  by  the  Coast  Guard  in  1973 
to  interpret  33  CFR 154. 155  and  156. 
This  has  not  been  done  since  in-some 
regards  NAVIC  ^73  has  become 
obsolete  with  this  revision.  To  the 
extent  this  preamble  or  the  preamble  to 
the  proposed  veraion  in  the  Federal 
Re^ster  of  June  27. 1977  (42  FR  32670)     . 
fail  to  answer  any  questions  a  new 
interpretation  may  be  required  at  a  later 
date. 

(j)  Proposed  item  (7)  of  the  operations 
manual  has  been  deleted  as  explained  in 
paragraph  2(e)  above:  proposed  item 
(22)  has  been  added  to  proposed  item 
^(16):  and  the  items  have  been 
renumbered  in  the  final  rule  because  of 
these  dianges. 

9. 1 154.320— (a)  Two  commento 
requested  that  facility  operatora  be 
allowed  30  (not  14)  days  to  comment  on 
COTP  proposed  amendmenta  to  die 
operations  manual,  and  an  unlimited 
time  to  petition  die  Commandant  These 
suggestions  were  not  adopted  since  the 
existing  regulations  had  die  same 
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requirements  and  the  periods  specified 
are  reasonable. 

(b)  Two  comments  stated  there  is  no 
need  for  COTP  approval  of  minor 
changes.  Paragraph  (d)  has  been  added 
in  the  final  rule  to  allow  minor  changes 
in  personnel  or  telephone  number  lists 
without  prior  COTP  review. 

(c)  Three  comments  suggested  there 
was  no  need  for  facility  operators  to 
submit  prmosals  under  paragraph  (b)  30 
days  befoK  the  effective  date,  and  said 
die  COTPJBhould  be  given  10  or  30  days 
to  respond  instead,  lliese  suggestions 
were  run  accepted  since  paragraph  (b) 
was  added  to  the  prior  ndes  to  give  the 
facility  operators  the  right  to  initiate 
changes  to  the  manual,  and  the  COTP 
ought  to  have  some  review  of  all 
amendments.  Paragraph  (c)  of  this    - 
section  provides  that  die  COTP  is  to 
respond  before  the  amendment  is 
effective  or  immediately  if  an  immediate 
amendment  is  requested.  This  is  entirely 
reasonable. 

10,  S  154.325 — (a)  One  comment 
suggested  adding  "either"  after 
"effective"  in  paragraph  (c)  for  clarity  to 
show  that  there  are  3  options,  and  this 
has  been  done  in  the  final  rule. 

(b)  Three  comments  suggested  that 
previously  accepted  manuals  should 
automatically  receive  letters  of 
adequacy.  This  was  not  done  since 
many  changes  have  been  made  in  the 
operations  manual  Three  years  are 
allowed  to  update  manuals,  except  that 
new  fac^itie8  and  ones  making 
siibstknUal  amendments  to  their  manual 
must  get  a  letter  of  adequacy  at  the  start 
of  the  operations  T>r  substantial  change. 

(c)  Fourteen  comments  suggested  that 
a  simple  notation  on  the  operations 
manual  would  be  better  than  a  letter  of 
adequacy.  This  suggestion  was  not 
adopted  since  the  letter  can  be  easily 
copied  and  placed  in  copies  of  the 
manual  and  provides  an  effective 
means  for  the  COTP  to  ensure  a 
thorough  review  of  operations  manuals. 

(d)  One  comment  suggested  using  a 
permit  or  certificate  rather  than  a  letter 
of  adequacy.  A  letter  of  adequacy 
ensures  that  certain  matters  are 
addressed  in  the  operations  manuals, 
but  does  not  constitute  Coast  Guard 
approval  or  certification  of  any 
particular  procedure  or  equipment 
mentioned.  It  addresses  the  scope  of  the 
contenta  rather  than  the  details  of  the 
manual 

11.  S  154.500— (a)  Six  comments 
discussed  existing  hose  having  the  test 
and  burst  pressure  stamped  on  hose. 
Paragraph  (g)  in  the  final  rule  requires 
that  the  burst  pressure  and  the  pressure 
used  for  the  test  required  by  section 
156.170  not  be  on  the  hose  to  prevent 
confusion  with  the  maximum  allowable 


working  pressure  (MAWP).  The  burst 
and  test  pressures  must  be  recorded  at 
the  facility  but  not  on  the  hose.  Other 
pressures  marked  on  hoses  presendy  in 
use  may  be  obliterated  by  any  suitable 
means  until  replaced  by  hose  with  new. 
pcoper  markings. 

(b)  Twenty-diree  (23)  comments 
suggested  deleting  paragraph  (e), 
especially  grade  and  product  data  for  all 
products  transferred.  These  commenta 
have  led  to  changing  paragraph  (e)  to 
allow  "oil  service"  but  the  remaining 
data  still  must  be  provided  either  on  the 
hose  or  elsewhere  at  the  facility. 

(c)  One  comment  questioned  the 
reliability  of  back  pressure  nozzles  and 
another  questioned  their  use  with  large 
hose.  There  is  no  need  to  test  back 
pressure  nozzles  since  they  are  reliable 
for  the  small  hoses  with  which  they  are 
used.  They  are  not  intended  for  large 
hose,  but  large  hose  are  not  used  with 
flush  deck  fittings  and  containment  is 
feasible  for  maiiifold  connection  points 
of  large  hose  normally.  Where 
containment  is  not  possible  for  manifold 
connection  points  of  large  hose  an 
alternative  or  exemption  may  be 
granted.  ^^-^ 

(d)  Four  comments  were  received  that 
hose  made  before  1973  should  be 
allowed  even  if  not  complying  with  the 
regulations.  Most  pre-1973  hose  will  be 
out  of  service  hence  the  reference  to 
1973  is  Omitted,  ff  a  facility  does  have 
older  hose  in  storage  that  does  not  meet 
all  of  the  requirements,  tui  alternative 
may  be  requested  for  unused  pre-1973 
hose  under  §  154.107. 

(e)  Four  comments  suggested  color 
codes  on  hose  and  three  suggested  a 
multi-product  or  general  category  hose 
marking.  As  noted  in  paragraph  (b] 
above,  "oil  service"  is  acceptable  in 
paragraph  {e){l}.  Color  toding  was  not 
deemed  practical  for  all  facilities. 

(f)  One  comment  suggested  deleting 
paragraph  (b)  and  two  others  suggested 
changing  "maximum"  to  "minimum"  and 
deleting  "or  more"  in  (b)(1).  Neidier 
suggestiofi  was  accepted,  since  the 
intent  is  to  ensure  that  the  hose  can 
withstand  normal  working  pressure  of 
150  psi  with  a  burst  pressure  4  times  that 
amoimt  Most  oil  hoses  in  use  have  a 
maximum  allowable  working  pressure 
(MAWP)  of  150  psi  with  a  600  psi 
minimum  design  burst  pressure. 

(g)  One  comment  suggested  that  full 
threaded  connections  should  be  changed 
to  "ACME"  type  couplings  for  hose  up  to 
2  inches  in  paragraph  (d)(1),  and  two 
other  comments  suggested  that  sUp  on, 
welded  and  weld  neck  flanges  should  be 
allowed.  The  wording  of  paragraph  (d) 
has  been  changed  to  make  clearer  that 
there  is  a  choice  among  threaded 
connections,  quick  connect  couplings,  or 


flanges.  The  quick  connect  couplings 
must  however,  be  approved  by  the 
Commandant 

(h)  One  comment  suggested  clarifying 
paragraph  (d)  by  adding  an  "or"  after 
each  option.  The  word  "either"  has  been 
added  to  clarify  that  an  option  exists. 

12.  S  154.510— (a)  One  comment  was 
received  which  suggested  that  loading 
arms  constructed  in  the  field  should  be 
tested  locally  radier  dian  meet  ANSI 
standards.  Iliis  has  not  been  changed  in 
the  final  rule.  The  intent  of  the 
regulations  is  to  have  a  uniform  and  safe 
standard;  not  one  subject  to  local 
modification.  An  alternative  under 

§  154.107  may  be  requested  for  locally 
constructed  arms. 

(b)Two  comments  suggested  that  the 
regulation  should  apply  only  to  loading 
arms  placed  into  service  after  June  30, 
1973.  This  change  has  been  made  in  the 
final  rule  since  it  was  overlooked  in  the 
NPRM  that  old  loading  arms  will  not  be 
replaced  as  fast  as  hose.  They  should 
not  have  to  be  replaced  at  great  expense 
to  comply  retroactively  widi  a  regulation 
first  effective  on  July  1, 1974. 

13.  S  154.520— {a)  Three  commenta 
suggested  that  blanking  devices  for 
gasoline  hose  can  create  a  safety 
hazard.  The  final  rule  remains  as  in  the 
NPRM.  There  should  be  no  hazard  if 
gasoline  lines  are  properly  purged  of 
fumes  prior  to  blanking.  Tlietunsafe 

y^temative  would  be  to  leave  hose  open 
Qb  drain  on  decks  where  an  even  greater 

safety,  and  pollution  hazard  would 

result 

(b)  Fifteen  commenta  suggested 
exempting  dry,  new  unused,  or  spare 
hose  sections.  The  final  rule  has  been 
changed  to  exempt  new  and  unused 
hose,  but  none  that  have  been  used  for 
oil  transfer,  which  pose  a  risk  of  leaking 
oil  through  the  unconnected  ends  of  the  ,. 
hose. 

(c)  One  comment  suggested  changing 
"each  end  of  each  hose"  to  read  "the 
end  of  each  hose".  The  regulation  has 
been  changed  to  read  the  "ends  of  each 
hose"  to  make  it  clear  that  a 
disconnected  hose  is  to  be  blanked  off 
at  both  ends  to  prevent  oil  leaking  out 
New.  unused  hose  is  exempt 

14.  §  154.525 — (a)  Fourteen  commenta 
requested  a  definition  of  monitoring 
devices.  This  was  added  in  5  154.105. 

(b)  Seven  commenta  objected  to  the 
high  cost  of  monitor  installation  and 
requested  cost  analysis.  This  section  is 
intended  only  for  those  cases  where 
visual  surveillance  is  not  sufficient  to 
detect  oil  spills  in  very  sensitive  areas 
or  where  a  complex  operation  would 
likely  result  in  a  spill  without  the  device 
present  In  each  case  use  of  the  oil 
monitor  must  significandy  increase  the 
probability  of  detection  or  aid  in  limiting 
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the  spread  of  a  ipill  by  early  detection. 
Some  devices  an  available  for  less  than 

$5.ooa 

(c)  Nine  comments  stated  that  existing 
monitors  are  not  reliable.  There  are 
devices  on  die  maiicet  which  effectively 
detect  oil  sheens  on  water. 

(d)  Seven  comments  suggested 
deleting  this  entire  section.  The  section 
remains  in  the  final  rule  to  allow  the 
COTP  another  option  in  the  case  where 
an  oil  monitor  will  significantly  increase 
the  probability  of  detection  which  will 
aid  in  rapid  control  of  an  oil  spill  in  a 
sensitive  area,  or  iw^ere  the  products  or 
complexity  <A  operations  increase  the 
risk  of  spin. 

(e)  Two  comments  suggested  that 
monitors  be  required  for  all  transfers 
widi  no  COTP  discretion,  but  only  after 
they  prove  reliable.  Existing  monitors 
for  facilities  are  reliable,  but  the  COTP 
may  only  require  them  in  cases  where 
the  specified  criteria  exist  It  would  be 
an  unreasonable  economic  burden,  at 
this  time,  to  require  all  transfers  to  be 
monitored  by  devices. 

(f)  Eight  comments  suggested  that 
visual  means  are  preferable  to  monitors. 
In  the  vast  majority  of  oil  transfers 
visual  checks  are  preferred.  However, 
under  the  circumstances  specified, 
continuous  monitoring  is  justified  due  to 
the  higher  risk. 

(g)  Thirteen  comments  objected  to 
possible  arbitrary  and  varying 
interpretations  among  different  COTPs. 
Of  course,  over-reaction  is  possible  with 
any  regulations.  However,  the  criteria 
listed  are  limiting,  and  this  preamble 
stresses  that  use  of  monitoring  devices 
is  to  be  required  only  in  the  case  where 
their  use  will  "significantly"  expedite 
response  efforts  to  limit  the  size  or 
severity  of  an  oil  discharge. 

(h)  Two  comments  objected  "because 
the  monitors  would  not  distinguish 
between  facility  spilled  oil  and  oil  fi'om 
nearby  sources.  The  purpose  of  the 
monitors  is  to  detect  oil  and  not  attach 
legal  responsibility  for  the  oil  on  the 
water  to  that  particular  facility. 

(i)  Three  comments  stated  tnat 
monitoring  is  a  government  duty.  The 
Coast  Guard  and  other  agencies,  State 
and  Federal,  do  monitor,  but  the 
immediate  legal  obligation  falls  on  those 
who  own  and  transfer  oil. 

(j)  One  comment  suggested  that  the 
Coast  Guard  publish  a  list  of  approved 
monitoring  devices.  This  is  not 
necessary  since  the  devices  will  not  be 
required  often.  The  COTPs  will  provide 
data  on  devices  available  in  their  area 
when  and  if  they  require  the  installation 
of  devices. 

(k)  One  comment  stated  that  all  four 
criteria  mentioned  should  be  satisfied 
before  the  COTP  can  require  monitoring 


devices.  This  is  too  restrictive  on  the 
COTP.  and  would  limit  the  prevention 
methods  to  significandy  limit  the  spread 
and  severity  c^  oil  spills. 

(1)  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
suggested  COTP  consultation  with  State 
and  Federal  agencies  before  requiring 
monitors.  The  COTP  may  consult  wi& 
any  agency  before  requiring  monitors, 
but  the  COTP  is  not  required  to  do  so 
since  a  quick  decision  may  be  needed 
which  precludes  such  consultation. 
NOAA  also  suggested  that  monitors 
should  be  mandatory  for 
environmentally  sensitive'areas.  or 
where  the  product  transferred  poses  a 
significant  threat  Other  methods  are 
better  suited  to  prevent  oil  spills,  the 
monitors  would  seldom  be  used,  and  the 
COTP  should  make  the  decision  on 
monitors  using  the  criteria  specified. 

15.  §  154.535— (a)  One  comment  stated 
that  no  facility  can  provide  catchment 
between  the  face  of  the  dock  and  a 
vessel  and  two  others  said  more  spills 
come  bom  stowed  hose,  not  ones 
moving  for  connection.  The  intent  of  this 
section  is  not  to  require  containment 
over  the  water.  Blanking  of  hose  until 
connected  and  use  of  hose  complying 
with  section  154.500  should  prevent 
most  spills  over  the  water. 

(b)  c3ne  comment  pointed  out  the 
hazard  bom  "lipped"  small  discharge 
containment  along  the  ^dge  of  a  pier  or 
bulkhead.  There  is  indeed  some  tripping 
hazard  from  any  lip  or  protrusion  on  a 
dock,  yet  if  sufficiently  high  to  contain 
the  oil  required  and  properly 
constructed  and  marked  the  hazard 
should  be  minimal  or  eliminated.  The 
same  comment  stated  that  if  the  pier  is 
solid  there  would  be  no  spill  over  the 
edge  of  a  pier  with  no  lip.  This  would  be 
true  only  for  small  quantities  of  spilled 
oil  that  do  not  reach  the  edge  of  die  pier 
before  being  cleaned  up. 

16.  S  154.540— Nine  comments 
suggested  that  the  facility  be  required  to 
provide  some  means  to  receive  oil 
residue  from  containment  systems  on 
unmanned  barges.  While  this  is  a  very 
good  suggestion,  the  Coast  Guard  has  no 
clear  authority  to  require  a  facility  to 
provide  such  a  service  to  a  barge. 
Section  155.310(a)(2)  requires  tank 
vessels  to  have  a  means  to  drain 
containment  devices.  Section  155.310(b) 
requires  proper  draining  of  portable  or 
fixed  containment  inside  4^"  coamings 
and  the  coamings  themselves  on  barges. 
This  can  be  done  on  the  barge  itself  or 
through  a  voluntary  arrangement  with 
the  facility,  as  long  as  oil  is  not 
discharged  into  the  water. 

17.  S  154.545— {a)  Fourteen  comments 
stated  that  the  section  is  unduly 
restrictive,  vague,  subject  to  conflicting 


interpretations,  or  punitive.  The 
regulation  sets  specific  criteria  for 
determining  time  Umits  for  deploying 
containment  equipment  and  for 
requhring  pre-transfer  booming. 
Paragraph  (d)(5)  is  added  to  ensure  that 
pre-transfer  booming  is  only  required  ' 
when  it  is  the  "only  practical"  way  to 
avoid  environmental  damage  bom  an  oil 
transfer.  It  will  only  be  unusual 
situations  that  require  pre-transfer 
booming,  and  there  should  be  no  great 
COTP  variance  in  interpreting  the 
regulation  with  the  guidance  set  forth  in 
'  the  section  and  this  preamble.  There  is 
no  intent  for  pre-transfer  booming  to  be 
a  common  practice. 

(b)  Ten  comments  discussed  the 
requirement  for  "enough"  containment 
for  "any"  oil  discharge.  Paragraph  (a) 
has  been  modified  as  suggested  to 
require  containment  for  any  oil 
discharged  on  the  water  from  operations 
at  that  facility.  It  requires  sufficient 
containment  to  control  the  spread  of  oil 
whether  from  the  facility  or  any  vessel 
fransferring  oil  at  the  facility,  but  does 
not  require  that  containment  equipment 
be  available  to  contain  oil  bom  adjacent 
sources  of  oil  not  related  to  operations 
at  that  facility. 

(c)  Fourteen  comments  stated  that 
time  limits  are  not  practical  due  to 
weather  variations.  The  regulation 
requires  time  limits  to  ensure  that 
equipment  sharing  is  an  effective  means 
of  containing  spills  at  the  facility.  The 
facility  itself  establishes  the  time  limits 
and  may  provide  for  a  different  time 
limit  for  bad  weather.  However,  the  time 
limit  must  be  a  reasonable  response 
time  to  deal  with  discharges  effectively 
and  must  be  approved  by  the  COTP 
concerned. 

(d)  One  comment  suggested  deleting 
(d)  since  each  COTP  already  has  that 
authority  and  there  is  no  need  to 
emphasize  it.  The  authority  to  deploy 
containment  before  transfer  is 
specifically  mentioned  because  in  some 
rare  cases  it  is  the  only  practical  way  to 
protect  the  environment  from 
particularly  risky  oil  transfers. 

(e)  Five  comments  objected  to  the 
excessive  cost  of  pre-transfer  booming 
and  one  feared  the  effect  on 
competition.  As  stated,  such  deployment 
will  only  rarely  be  required,  and  it  is 
inexpensive  in  relation  to  the  equipment 
costs  which  all  oil  transfer  facilities 
must  incur  for  the  containment  itself. 

(f)  Seven  comments  stated  that  booms 
will  not  work  in  tides  and  strong 
currents,  and  reference  to  currents  has 
been  deleted  in  paragraph  (d).  However, 
the  facility  operator  should  take  currents 
into  account  in  paragraph  (c)(4)  when 
establishing  time  limits  for  deploying 
booms  in  the  event  of  a  spilL  While 
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booms  may  not  contain  oil  v«^en 
deployed  in  rapid  currents,  they  may  be 
effective  in  directing  the  movement  of 
the  oil  and  in  protecting  some  areas 
from  environmental  damage. 

(g)  One  comment  suggested  that  the 
COTP  conduct  a  hearing  before  acting 
under  (d).  No  hearing  is  provided  for 
because  of  the  need  for  immediate  . 
action  in  most  cases,  but  the  COTP  will 
certainly  consider  hiput  bom  the  facility 
in  making  a  decision  to  require  pre- 
transfer  booming.  If  the  COTP  insists  on 
the  booming  and  issues  a  suspension 
order,  the  operator  may  appeal  the 
suspension  order  as  provided  in  section 
156.113(b). 

(h)  A  number  of  comments  objected  to 
booming  before  transfer  because  it 
could  delay  cleanup;  may  be  unsafe  or 
impossible;  and  it  is  unnecessary  as  long 
as  contahiment  is  available.  Pre-transfer 
booming  can  be  required  by  paragraph 
(d)(5)  when  it  is  the  only  practical 
means  to  reduce  environmental  damage 
under  any  of  the  circumstances 
presented  in  paragraph  (d)(l}-(d)(4).  It 
will  only  rarely  be  required.  Safety 
considerations,  peuticularly  with 
gasoline  transfers,  will  always  be 
weighed  by  the  COTP  before  requiring 
pre-transfer  booming. 

(i)  NOAA  commented  that  no  COTP 
discretion  should  be  allowed  when 
environmental  sensitivity  or  a 
significant  threat  exists.  Such  a 
safeguard  is  expensive  and  the  relative 
benefit  to  the  environment  should  be 
weighed  against  the  feasibility  and 
expense  of  booming.  NOAA  would 
allow  COTP  discretion  in  the  case  of 
prior  record,  large  or  complex 
operations,  and  swift  current.  COTP 
discretion  is  allowed  throughout  but 
current  has  been  removed  as  a  criterion 
for  booming  since  swift  current  normally 
makes  booming  ineffective. 

(j)  NOAA  also  suggested  tiiat  the 
COTP  should  be  required  to  consult 
with  appropriate  state  and  Federal 
agencies  in  determining  the  sensitivity 
of  the  area  and  significant  threat.  Of 
course  the  COTP  should  consult  witfj 
any  available  source  of  data  on  all  of 
the  criteria.  However,  it  may  not  be 
reasonable  to  consult  with  other 
agencies  in  all  cases,  especially  where 
conditions  require  a  rapid  decision. 
Regional  contingency  planning  and  the 
Regional  Response  Teams  are  the 
appropriate  mechanisms  for  the  COTP 
consultation  process. 

(k)  A  comment  from  a  Coast  Guard 
unit  in  Uie  Eleventh  District  stated  Uiat 
"facility  type"  lightering  vessels 
(lightering  beyond  12  miles)  should 
comply  with  this  section  also.  Although 
vessel  to  vessel  transfers  within  12  miles 
are  subject  to  these  regulations,  this 


suggestion  exceeds  the  scope  of  the 
original  proposal  The  Port  and  Tanker 
Safety  Act  of  1978  (5  5(17))  requires 
specific  regulations  for  offshore 
lightering,  and  a  Notice  of  Proposed 
Rulemaldng  for  offshore  lightering 
operations  was  published  on  May  31. 
1979,  44  FR  31488. 

18.  §  154.550— (a)  Seven  comments 
suggested  that  voice  communications 
are  adequate.  Voice  communications 
alone  have  not  been  satisfactory  in 
many  circumstances  due  to  background 
noise. 

(b)  One  comment  stated  that  the 
existing  regulation  is  sufficient  to 
control  emergencies.  There  were  no 
limits  set  in  the  original  regulations  on 
the  amount  of  time  required  to  stop  the 
flow  of  oil,  but  this  is  necessary  to 
ensure  rapid,  effective  action  to 
minimize  the  size  of  any  accidental  oil 
spill. 

(c)  Four  comments  suggested  that 
pumps  be  stopped  prior  to  closing  the 
pipeline  to  prevent  rupture.  Proper 
closure  sequencing  may  be  necessary 
and  it  is  certainly  not  precluded  by  the 
regulation,  provided  the  applicable  time 
limit  in  paragraph  (c)  is  met 

(d)  Twenty-four  comments  were 
received  concerning  the  time  limits  set 
for  emergency  shutdown.  Most  objected 
that  the  time  was  too  fast  and  would 
cause  equipment  damage  or  rupture. 
Several  suggested  75  to  90  seconds  or  3- 
4  minutes  was  more  reasonable.  Others 
suggested  30-60  seconds  to  begin 
shutdown  or  offered  general  wording 

^^•^uch  as  "means  to  stop  the  flow  of  oil  to 
minimize  loss  in  event  of  hose  rupture  or 
loading  arm  failure".  All  of  these 
suggestions  were  considered,  but  the 
proposed  time  limits  are  considered 
feasible  and  very  close  to  industry 
suggested  time  limits.  Existing  facilities, 
are  given  uhtil  1  November  1980  to  meet 
the  60-8econd  shutdown  requirement. 
New  facilities  or  parts  of  facilities 
starting  operations  after  that  date  must 
meet  the  30  second  requirement  The 
Coast  Guard  believes  proper  action  can 
reasonably  be  taken  within  the  limits  set 
fortii. 

(e)  Two  comments  suggested  that 
"remotely"  be  deleted  from  paragraph 
(a)(2)  to  permit  manual  shutdown.  TTiis 
comment  has  been  adopted  and 
"remotely"  is  deleted  from  the  final  rule 
to  allow  manual  or  remote  control 
shutdown.  ^ 

(f)  Several  comments  addressed 
valves.  Three  suggested  tiiat  tiie  valve 
location  be  left  to  the  facility  operator. 
One^tated  that  if  the  emergency  valve 
is  too  close  to  the  manifold  valve  both 
may  be  damaged.  Three  objected  that 
the  industry's  rapid  shutdown  record 
does  not  show  a  need  for  added  quick 


acting  valves.  One  asked  how  close  to 
place  the  emeigency  valve  to  the 
manffold  valve,  and  one  suggested  that 
valves  are  reliable  and  no  backup  valve 
is  needed.  Two  objected  to  the  high  cost 
of  a  motor  operated  valve  and  said  that 
portable  communications  are  sufficient 
The  final  rule  does  not  specify  a  second 
valve,  although  that  may  be  ^e 
cheapest  or  easiest  emergency  means  of 
shutdown.  The  means,  which  may  t>e  a 
combination  of  pump  control  surge 
tanks  and  valve  controls,  are  left  to  the 
facility  operator,  togetiier  with  the 
specific  location.  The  primary  intent  is 
to  avoid  laige  continuin^-dlschaiges  due 
to  failures  of  hose,  loading  arms  or 
manifold  valves,  whJdi  are  the  most 
likely  points  for  a  ruptiu^e  or  accident 
during  oil  transfers. 

(g)  One  comment  stated  that  diere  is 
no  rational  relation  between  the 
effective  date  for  existing  facilities  and 
the  time  required  to  stop  the  oil  flow. 
The  final  rule  has  been  changed  to 
require  faciUties  and  parts  of  facilities 
that  start  operations  before  November  1. 
1980  to  achieve  emergency  shutdown 
within  60  seconds.  All  existing  faciUties 
thus  have  substantial  time  to  ensure 
they  can  shutdown  within  that  time 
limit  Any  facilities  starting  operations 
after  that  date  must  be  able  to  shutdown 
within  30  seconds  of  discovery  of  the  oil 
discharge. 

(h)  One  comment  suggested  letting  the 
COTP  require  devices  where  a  fadhty 
has  a  poor  oil  spill  record.  Emergency 
shutdown  is  important  for  all  faciUties. 
since  lack  of  prior  spiUs  does  not  rule 
out  accidental  damage  to  the  manifold 
valve. 

19.  §  154.560— -One  comment 
suggested  vessels  post  a  bond  before 
receiving  expensive  commnications  gear 
provided  by  a  facility.  The  security  of 
communications  gear  is  a  matter 
between  the  facility  and  vessel 
Paragraph  (e)  has  been  modified  to 
correct  the  references  to  46  CFR 110. 

20.  §  154.570— (a)  One  comment  asked 
if  the  facility  must  provide  adequate 
Ughting  for  vessel  to  vessel  transfers  at 
the  dock.  Self-propelled  vessels  are 
required  by  section  155.790  to  provide 
their  own  lighting  and  that  for  barges 
moored  to  them  for  oil  fransfer.  A 
facility  must  provide  lighting  for  all 
barges  at  the  facility  where  no  self- 
propelled  vessel  is  involved 

(b)  One  comment  asked  why  lighting 
is  singled  out  for  special  testing  when 
the  COTP  has  authority  to  require 
necessary  testing  of  aU  faciUty 
equipment  The  final  rule  relaxes  the 
prior  requirement  to  meet  specific 
lighting  intensities  during  all  oil  treinsfer 
operations  between  sunset  and  sunrise. 
Only  when  the  lighting  appears 
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inadequate  to  the  COTP  is  specific 
testing  necessary.  Lighting  is  a  basic 
prerequisite  for  any  night  operation  and 
objective  standards  are  needed  where 
the  COTP  is  in  doubt  as  to  the  adequacy 
of  lighting. 

(c]  One  comment  suggested  modifying 
paragraph  (d]  to  change  "interfere"  to 
read  "distracting  or  misleading"  to 
navigation.  The  wording  has  been 
changed  in  the  final  rule  to  insure  that 
lighting  is  shielded  so  that  navigation  on 
adjacent  waterways  is  not  adversely 
affected.  The  COTP  must  decide  if  there 
is  interference  with  navigation. 

(d)  The  illumination  levels  in 
paragraph  (b]  (1)  and  (2}  have  been  left 
at  5.0  and  1.0  foot  candles,  as  in  the 
present  rule.  Those  levels  were  based  on 
a  1972  Coast  Guard  survey  of  facility 
lighting.  No  new  data  indicates  a  lower 
level  is  sufficient.  The  same  is  true  for 
vessel  lighting  in  section  lS5.790(b)  (1) 
and  (2). 

21.  §9  154.710  and  154.730  as  proposed 
are  withdrawn.  The  existing  sections 
154.710  and  154.730  remain  in  effect 
although  not  republished  with  this  final 
rule. 

22.  S  154.740— One  comment 
suggested  that  records  over  24  months 
old  are  not  needed.  In  paragraph  (e)  of 
the  final  rule  "each  inspection"  was 
changed  to  "all 

inspections  *  *  *  within  the  last  3 
years".  This  will  give  the  COTP  a 
reference  point  to  ensure  that  prior 
deficiencies  have  been  corrected,  but 
will  allow  facilities  to  dispose  of 
inspection  records  after  a  reasonable 
period 

Specific  Comments:  Fart  155 

1.  9  155.100 — (a)  One  comment  stated 
that  it  is  not  clear  that  all  vessels 
operating  in  U.S.  waters  are  subject  to 
Part  155.  The  definition  of  "vessel",  in 
subsection  311(a)(3),  FWPCA  applies  to 
these  regulations.  It  applies  to  all 
vessels,  foreign  or  U.S.  in  the  navigable 
waters  of  the  U.S..  or  in  the  contiguous 
zone.  A  proposal  to  extend  the 
regulations  hi  33  CFR 154. 155.  and  156 
beyond  the  contiguous  zone,  as  the 
Clean  Water  Act  of  1977  permits,  is 
being  prepared. 

(b)  Three  comments  suggested  that 
this  section  departs  fi-om  the  1973 
Convention  and  should  not  apply  to 
foreign  vessels,  unless  provision  is  made 
for  certification  of  foreign  equipment. 
The  existing  Part  155  applied  to  foreign 
vessels  too.  as  does  the  final  rule.  46 
CFR  162.050  (44  FR  53352.  September  13, 
1979)  allows  for  certification  of  foreign 
equipment:  however,  sections  155.330 
through  155.410  are  not  being  issued  as 
final  rules  due  to  substantive  changes  in 


the  requirement  for  oil  water  separators 
on  small  vessels. 

(c)  One  conunent  misinterpreted  the 
last  sentence  in  the  proposed  section  to 
exempt  uninspected  U.S.  vessels  from 
compliance  with  Part  155.  The  last 
sentence  has  been  deleted  since  it  adds 
nothing  to  the  regulation  and  is 
misleading.  Part  155  applies  to  all 
vessels  (not  public  vessels],  foreign  or 
U.S.  46  CFR  Chapter  I  states  that  to  get  a 
Certificate  of  Inspection  U.S.  vessels 
must  comply  with  Part  155  design  and 
equipment  requirements,  among  other 
requirements.  Another  comment  asked  if 
Part  155  applies  to  uninspected  river 
towboats.  The  answer  is  yes,  if  they 
meet  the  criteria  specified  in  the 
applicable  section.  < 

(d)  One  Coast  Guard  coibment 
suggested  that  vessel  to  vessel  transfers 
be  treated  like  a  facility  type  operation. 
The  final  rule  standards  are  sufficient  as 
written.  A  notice  of  proposed 
rulemaking  for  offshore  lightering 
operations  was  published  on  May  31. 
1979,  **¥R  31486. 

2.  S  155.105— (a)  The  definitions  in 
9  154.105  apply  to  Part  155. 

(b)  One  comment  suggested  specific 
definitions  of  "oily  residue"  and  "oily 
mixtures".  These  are  not  terms  of  art 
and  have  their  general  meaning  of  some 
type  of  combination  of  oil  and  water  or 
other  material.  .  > 

3.  9  155.107— (a)  The  EPA  ! 
recommended  that  each  request  for  an 
alternative  should  document  the 
equivalency  of  the  alternative  proposed. 
This  was  added  to  paragraph  (a)(3)  in       < 
the  final  rule  and  requires  an  equivalent   '< 
level  of  safety  and. environmental 
protection.                                              i 

(b)  Also,  to  avoid  requests  for 
alternatives  where  not  essential,  the  | 
requirement  was  added  that  compliance 
with  the  existing  regulation  must  be 
shown  to  be  economically  or  physically 
impractical.  This  will  avoid  excessive 
local  modification  of  the  regulations. 

(c)  One  comment  suggested  that  die 
COTP  respond  to  alternative  requests 
within  30  days,  and  this  has  been  added 
in  paragraph  (b)  because  it  is  a 
reasonable  period  of  time.  ~^ 

4.  9  155.110— One  comment  suggested 
adding  "or  creates  a  safety  hazard"  to 
paragraph  (a)(2)(i).  Paragraph  (a)(2)(ii) 
has  been  changed  to  expressly  add 
safety  as  a  consideration  in  granting 
exemptions.  See  also  paragraph  4(d)  of 
the  Part  154  preamble  comments. 

5.  9 155.310— (a)  The  language  in 
paragraph  (a)(1)  (i),  (ii).  (iii).  (iv)  and  (v) 
was  changed  to  clarify  the  requirements 
for  hoses  and  loading  arms. 

(b)  Paragraph  (b)(1)  was  changed  to 
require  that  the  specified  capacity  exist 
in  all  conditions  of  vessel  list  or  trim 


during  the  loading  operations  as 
required  by  paragraph  (a)(1),  and 
paragraph  (b)(2)  was  changed  to 
expressly  allow  fixed  or  portable 
containers  within  the  coaming  allowed 
for  tank  barges. 

(c)  New  material  was  added  at  (b)(3) 
and  (4)  to  make  clear  that  if  a  tank  barge 
uses  a  coaming  instead  of  complying' 
with  paragraph  (a),  it  must  still  be  able 
to  keep  leaked  oil  within  the  coaming 
and  portable  containers  until  properly 
drained  or  removed,  without  discharging 
oil  into  the  water. 

(d)  One  comment  suggested  adding  a 
definition  of  "mechanical  means  of 
closing  scuppers"  to  paragraph  (a)(3). 
The  means  that  are  acceptable  are 
valves,  threaded  caps,  or  threaded  plugs 
which  eliminate  the  need  for  placing 
rags,  concrete,  plastic  or  wooden  plugs' 
or  devices  in  or  over  drains  in  the  fixed 
containment  system.  The  procedures 
presently  required  by  46  CFR  35.35-10 
for  plugging  general  deck  scuppers 
remain  valid. 

(e)  Twelve  comments  suggested  that 
facilities  receive  the  product  fi-om  tank 
barge  containment  systems  because 
barges  lack  easy  means  to  drain  fixed 
containment  These  regulations  are  not 
designed  to  require  facilities  to  provide 
services  to  vessels.  Arrangements 
between  vessels  and  facilities  for 
removal  of  oil  spilled  into  containment  , 
systems  are  certainly  permissible,  but 
this  is  a  matter  to  be  resolved  by  those 
parties. 

(f)  Two  comments  suggested 
peripheral  coaming  instead  of  4-8" 
coaming  around  each  tank  hatch. 
Coaming  around  the  edge  of  a  tank 
barge's  entire  deck  poses  serious  safety 
and  stability  jmiblems.  which  make  it 
undesirable. 

(g)  One  comment  suggested  that  the 
size  of  tank  barge  coaming  be  left  to 
local  COTPs.  The  COTP  may  grant 
alternatives  where  the  conditions  of 

9  155.107  are  met.  however,  generally, 
the  4-8"  size  is  reasonable. 

(h)  One  comment  suggested  that  tank 
barges  should  not  have  a  choice  of 
paragraphs  j(a)  and  (b)  but  should  have 
to  have  4-6"  coamings  in  all  cases. 
Barges  should  be  encouraged  to  meet 
the  stricter  requirements  in  paragraph 

(a)  if  possible,  but  they  should  not  he 
forced  to  have  coamings.  Thus, 
compliance  with  (a)  is  preferred,  with 

(b)  as  the  alternative  only  for  barges, 
(i)  One  comment  suggested  deleting 

"without  mixing  incompatible  products" 
from  paragraph  (a)(2).  and  this  has  been 
done  for  the  reasons  stated  in  paragraph 
2(e)  of  the  Part  154  preamble  comments, 
(j)  One  comment  suggested  that  (a)(1) 
is  inconsistent  with  (b)  (1)  and  (2)  in 
regard  to  fixed  or  portable  containment 
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c^-xAll  tank  vessels  are  required  to  have 
fixed  containment  except  tank  bai;ges, 
vvhich  must  have  either  fixed 
coiitainment  or  4-8"  coamings  around 
each  hatch,  manifold  and  transfer 
coimection  with  portable  or  fixed 
containers  under  each  manifold  or 
transfer  connection  point  within  tihe 
coaming.  Barges  are  allowed  an  option 
which  other  tank  vessels  do  not  have 
due  to  deck  construction  which  often 
makes  large  fixed  containment 
impractical  or  unsafe. 

(k)  One  comment  suggested  that 
alternative  solutions  for  barge  operators 
under  paragraph  (b)  should  be  clarified 
as  it  is  for  all  tank  vessels  in  paragraph 
(a).  Subparagraphs  (3)  and  (4)  have  been 
added  to  clarify  what  barge  operators 
must  do  if  they  choose  the  option  in 
paragraph  (b).  There  are  no  varying 
containment  sizes  as  in  (a);  a  barge  need 
only  have  a  one-half  barrel  capacity 
within  a  4-8"  coaming  due  to  lunited 
deck  space  on  barges. 

6.  9  155.320— (a)  One  comment 
suggested  that  fixed  containment  only 
be  required  for  vents  or  overflows  in  an 
area  not  enclosed  by  a  coaming  with 
closable  scuppers.  If  the  vents  or 
overflows  are  in  an  enclosed  area  with 
the  required  capacity  they  are  in 
compliance.  As  noted  above,  however,  a 
peripheral  coaming  is  not  allowed  due  to 
the  safety  and  stabiUty  hazard. 

(b)  Several  comments  questioned  the 
clarity  of  the  requirements.  The  section 
was  reworded  to  make  it  less  confusing. 
Although  the  section  applies  to  all 
vessels  of  100  or  more  gross  tons,  the 
first  division  was  made  by  construction 
dates  and  then  gross  tonnage. 

(c)  One  Coast  Guard  unit  commented 
that  5  gallons  containment  capacity  is 
too  small  for  vessels  of  300  gross  tons  or 
larger.  The  five  gallon  capacity  applies 
to  each  fuel  oil  or  bulk  lubricating  oil 
tank  vent  overflow  and  fill  pipe,  and  is 
limited  to  existing  vessels  over  300  gross 
tons,  lliis  "grandfather"  provision  was 
to  avoid  expensive  retrofitting  of 
existing  vessels.  New  vessels  of  300  or 
more  gross  tons  must  have  at  least  one- 
half  barrel  containment  for  each  fuel  oil 
or  bulk  lubricating  oil  tank  vent 
overflow  and  fill  pipe. 

(d)  Several  comments  concerned 
whether  the  containment  was  required 
at  all  times  or  only  during  transfers.  The 
section  has  been  revised  to  require  fixed 
containment  at  all  times  to  ensure  it  is 
available  at  the  time  of  transfer. 
Portable  containment  where  allowed, 
need  only  be  in  place  during  oil  transfer 
operations.  Portable  contaiiunent  may 
be  provided  by  the  facility  or  Uie  vessel. 

(e)  A  Coast  Guard  district  office 
commented  that  "lube  oil"  is  mutually 
excluded  from  sections  155.310  and 


155.320.  As  noted  in  paragraph  2  of  the 
preamble  to  the  proposed  regulations  (42 
FR  32670),  the  exemption  throughout 
Parts  154, 155,  and  156  for  lube  oil  is 
deleted.  When  lube  oil  is  carried  as 
cargo  the  vessel  must  comply  with 
section  155.310  for  containment.  Section 
155.320  is  revised  in  the  final  rule  to 
cover  lube  oil  which  is  carried  in  bulk  as 
stores  for  consumption  by  that  vessel. 
Few  vessels  cany  large  quantities  of 
lube  oil  in  bulk  for  their  own 
consumption,  but  those  which  do  are 
subject  to  this  section  rather  than 
section  155.310  which  covers  only  cargo 
oil. 

7.  Sections  155.330  through  155.410  as 
proposed  require  a  supplemental  notice 
of  proposed  rulemaking  to  allow  public 
comment  on  the  substantial  changes 
necessitated  by  comments  received  on 
the  initial  proposal.  The  existing 
regulations  in  sections  155.330  through 
155.410,  therefore  remain  effective.  The 
economic  and  environmental  analyses 
for  all  of  Parts  154, 155,  and  156,  except 
those  sections,  have  been  revised  to 
cover  the  impact  of  all  revisions,  except 
those  dealing  with  oil  water  separators, 
monitors,  alarms,  and  other  equipment 
required  by  proposed  sections  155.330 
through  155.410.  New  economic  and 
environmental  analyses  for  those 
sections  will  be  completed  before  a  final 
rule  is  issued  on  proposed  sections 
155.330  through  155.410. 

8.  9  155.440— (a)  Thirteen  comments 
were  received  that  existing  placards 
should  be  grandfathered.  This  has  been 
done  by  adding  a  new  paragraph  (b). 
The  minor  wording  change  in  die 
placard  clarifies  the  scope  of  the 
pollution  laws.  Existing  stocks  of 
placards  manufactured  before  the 
effective  date  of  this  final  rule  may  be 
used  for  the  life  of  the  placard. 

(b)  Two  comments  suggested  that 
foreign  vessels  should  be  exempt 
because  translations  would  be  needed, 
but  one  stated  that  English  should 
always  be  used  since  it  is  the  language 
of  the  "international  fleet".  Foreign 
vessels  are  not  exempt  The  placard 
should  be  readable  by  the  crew  on 
board  so  they  will  know  not  to  spill  oil. 
Not  all  vessel  crews  know  English,  but 
all  are  liable  for  an  oil  spill  and  need  to 
■know  that 

9.  9  155.700  and  9 155.710— As  a  result 
of  numerous  comments  received  on 
these  sections  and  recent  IMCO 
tankerman  discussions,  the  Coast  Guard 
plans  to  issue  a  new  proposal  for  these 
sections.  The  existing  sections  155.700 
and  155.710  therefore  remain  in  effect 
and  sections  155.700  and  155.710  as 
proposed  are  withdrawn  in  the  final 
rule. 


10.  9  155.720— (a)  The  intent  of  this 
section  is  that  the  oil  transfer 
procedures  must  be  on  board  whenever 
the  vessel  is  in  operation,  while  their  use 
is  required  only  during  transfer 
operations. 

(b)  Twenty  comments  suggested  that 
paragraph  (b)  should  be  deleted  since 
there  is  no  threat  from  tank  to  tank 
transfer.  This  has  not  been  done 
because  a  number  of  Coast  Guard 
districts  have  documented  spills  from 
fuel  day  tank  transfers,  cargo  tank 
transfers  and  other  internal  vessel 
transfers.  The  procedures  for  internal 
vessel  oil  fransfers  need  not  be  so 
complex  as  cargo  or  fuel  oil  transfers  to 
a  facility  or  another  vessel  but  they 
should  be  written,  available  and 
referred  to  before  and  during  internal 
transfers.  The  Pollution  Incident 
Reporting  System  (PIRS)  documents 
approximately  140  spills  from  internal 
vessel  transfers  each  year  (1973-1977). 
There  were  138  spills  of  a  total  volume 
of  23,811  gallons  of  oil  in  1977  from  such 
transfers.  Contact  with  the  First  Eighth. 
Eleventh  and  Twelfth  Coast  Guard 
Districts  recently  emphasized  that 
procedures  are  necessary  to  prevent 
spills  from  internal  oil  transfers. 

(c)  Three  comments  suggested  that 
tugs  should  be  exempt  Specific  types  of 
vessels  should  not  be  exempt  the  main 
criterion  is  capacity  for  250  or  more 
barrels  (10,500  gallons)  of  oil 

(d)  Two  Coast  Guard  districts 
suggested  that  a  requirement  be  added 
in  Part  156  to  use  the  procedures  for 
tank  to  tank  transfers.  Section  155.730 
states  that  the  vessel  operator  shall 
require  the  use  of  the  oil  transfer 
procedures  for  each  transfer.  Section 
156.120(u)(3)  r^uires  the  vessel  person 
in  charge  to  conduct  each  transfer 
operation  in  accordance  with  the  oil 
transfer  procedures.  Section 
156.120(v)(2)  requires  that  all  vessel 
personnel  involved  follow  the  oil 
transfer  procedures  for  each  transfer. 
"Transfer"  is  defined  in  Parts  154, 155, 
and  156  to  include  transfers  within  a 
vessel. 

(e)  Two  comments  objected  to 
possible  varying  COTP  interpretations. 
The  final  rule  makes  it  clear  that  the  oil 
transfer  procedures  £u%  required  on 
board  at  all  times,  not  just  during  oU 
transfers.  That  had  been  the  subject  of 
varying  interpretations.  As  far  as  the 
content  of  the  vessel  procedures  is 
concerned,  if  one  COTP  or  OCMI 
approves  of  them,  other  COTPs  or 
OCMIs  will  generally  accept  them. 
However,  each  COTP  or  OC^  may 
require  changes  based  on  local 
conditions.  Tliis  preamble  e)q>lains  die 
intent  but  alternatives  may  be 
requested  as  needed. 


■ 
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(f)  One  comment  stated  that  because 
fueling  procedures  are  posted  no  manual 
is  needed  Section  155.740(b)  allows 
posted  procedures.  Oil  transfer 
procedures  with  the  contents  required 
by  section  155.750,  can  be  simple  enough 
to  be  posted.  No  separate  manual  is 
necessarily  required 

11.  9  155.740— One  comment 
suggested  that  EngUsh  alone  should  be 
required  since  it  is  the  "ofHcial 
language"  of  the  fleet.  There  is  no  true 
"official  language"  of  the  fleet  and  the 
intent  is  that  primary  vessel  personnel 
involved  in  oU  transfers  know  the 
procedures  regardless  of  their  language. 
Vessel  owners  and  operators  make  the 
decision  what  crews  to  hire,  but 
whoever  they  have  transferring  oil  must 
know  how  to  do  it  with  minimal  risk  of 
pollution. 

12.  S  155.750 — (a)  Nineteen  comments 
addressed  the  requirement  for  the 
procedures  to  be  in  a  certain  order.  The 
section  has  been  amended  in  the  final 
rule  to  allow  use  of  a  cross-referenced 
index  for  the  specified  order. 

(b)  Five  comments  stated  that  the 
transfer  procedures  should  not  be 
detailed  training  manuals  for  certified 
tankennen.  The  Coast  Guard  disagrees. 
In  addition  to  the  general  knowledge  a 
qualified  tankerman  has,  the  details  for 
each  vessel  should  be  at  the  transfer  site 
for  use  by  the  person  in  charge. 

(c)  Three  comments  suggested 
rewording  paragraph  (a)(4)  (now  (a)(3) 
in  the  final  rule)  to  require  the  person  in 
charge  to  be  responsible  for  having  the 
proper  number  of  persons  on  duty.  The 
proper  number  of  personnel  required  for 
each  type  of  transfer  should  be 
determined  well  in  advance.  Section 
155.730  makes  it  clear  that  the  vessel 
operator  is  responsible  for  maintaining 
and  requiring  vessel  personnel  to 
comply  with  the  procedures.  Section 
156.120  (t)  and  (u)  places  the  biu-den  of 
compliance  with  the  procedures  on  the 
person  in  charge  and  each  person 
required  to  be  on  duty.  Therefore,  all 
involved  vessel  personnel  are  required 
to  follow  the  oil  transfer  procedures 
approved  by  the  COTP  or  OCMI. 

(d)  Three  comments  suggested 
deleting  paragraph  (a)(7).  (10),  (13),  (14), 
and  (15),  since  this  material  is  covered 
elsewhere  and  the  person  in  charge 
must  already  know  it  Paragraph  (a)(13) 
has  been  deleted,  but  (a)(7),  (10),  (14), 
and  (15)  remain  in  the  final  rule  because 
it  is  necessary  to  specify  how  to  meet 
those  requirements  in  the  oU  transfer 
procedures.  Knowledge  by  the  person  in 
charge  is  not  enough;  the  vessel  operator 
must  ensure  the  procedures  are  effective 
and  followed  In  the  final  role, 
paragraph  (a](7]  has  been  moved  to 


(a)(6);  (a)(10)  to  (a)(2)(iii);  (a)(14)  to 
(a)(10):  and  (a)(15)  to  (a)(1)  (i)  and  (ii). 

(e)  Two  comments  suggested  that 
NVC  9-73  be  incorporated  mto  this 
section  so  it  would  not  be  used  as  a 
training  manual.  NVC  9-73  was  issued 
over  5  years  ago  as  an  interpretation  of 
the  existing  regulations.  It  does  not 
belong  in  the  regulations  and  is  obsolete 
to  the  extent  that  the  regulations  have 
been  changed  This  preamble  and  the 
preamble  to  the  proposal  should  answer 
most  questions  of  interpretation.  The 
guidance  found  in  the  preambles  and 
any  new  guidance  will  be  placed  in  the 
Marine  Safety  Manual  (CG-495). 

(f)  Two  comments  suggested  that 
Usting  all  grade  and  trade  names  is  an 
undue  burden.  Paragraph  (a)(1)  has  been 
changed  to  require  the  generic  or 
chemical  name:  to  require  cargo 
information  described  in 

S  154.310(a)(5)(ii)  of  this  chapter  and  to 
delete  data  on  incompatible  products  for 
the  reasons  stated  in  paragraph  2(e) 
under  the  Part  154  preamble  comments. 
The  names  are  necessary  to  determine 
application  of  the  oil  transfer 
procedures. 

(g)  One  comment  suggested  that 
duties  not  be  preset  by  title  in  paragraph 
(a)(5)  (now  (a)(4]).  The  duties  are  preset 
by  title  to  ensure  that  required  functions 
are  carried  out  regardless  of  personnel 
changes  and  to  ensure  that  adequately 
quaUfied  persons  are  assigned  to  each 
task. 

13.  S  155.760— (a)  Four  conunents 
objected  to  possible  varying 
amendments  by  different  COTPs  or 
OCMIs.  The  section  allows  for  a  petition 
to  the  Commandant  which  will  resolve 
any  conflicting  reqiiirements.  Also  an 
alternative  may  be  requested  from  the 
COTP  under  section  155.107.  if 
necessary. 

(b)  One  conunent  suggested  letting 
operators  make  amendments.  The  COTP 
or  OCMI  normally  initiates  the 
amendment  process,  however,  the 
vessel  operator  may  change  the  oil 
transfer  procedures  at  any  time,  since 
there  is  no  "letter  of  adequacy"  for  oil 
transfer  procediu'es.  Also,  in  response  to 
COTP  or  OCMI  initiated  changes,  a 
vessel  operator  may  suggest 
amendments  and  may  petition  to  the 
Commandant  if  the  amendment  is 
denied  by  the  COTP  or  OCMI. 

14.  §  155.770— (a)  Four  comments 
suggested  that  this  section  be  deleted  as 
impractical  and  unnecessary.  The  intent 
is  to  prevent  intentional  use  of  the  bilges 
for  collecting  waste  oil  and  the  final  rule 
has  been  changed  to  prohibit  intentional 
draining  only.  The  bilge  oil  water 
separator  requirement  has  been 
postponed,  and  greater  control  is  needed 
to  prevent  the  discharge  of  oil  into  the 


water  during  bilge  pumping,  which  is  an 
increasingly  serious  problem  according 
to  Coast  Guard  statistics. 

(b)  Hve  comments  suggested 
exempting  emergency  situations  as 
determined  by  the  person  in  charge. 
This  cannot  be  specified  in  the 
regulations,  but  common  sense  dictates 
that  personnel  safety  will  take 
precedence  over  pollution  prevention.  If 
a  spill  occurs,  a  dvil  penalty  will  be 
assessed.  However,  the  existence  of  an 
emergency  (as  determined  by  the 
hearing  officer]  will  be  considered  in 
determining  the  gravity  of  the  violation 
and  the  amount  of  the  penalty.  If  any 
pollution  prevention  regulation  is 
violated  oil  is  spilled  as  a  result,  and  if 
no  troe  emergency  existed  at  the  time, 
the  penalty  is  likely  to  be  heavier.  In 
addition,  a  penalty  of  up  to  $5,000  may 
be  assessed  for  the  violation  of  the 
prevention  regulation  itself. 

(c)  One  comment  stated  that  this 
section  contradicts  S  155.330  which 
assume  that  oil  will  be  in  the  bilges  and 
will  need  to  be  separated  throu^  an  oil 
water  separator.  The  regulation  seeks  to 
minimize  the  amount  of  oil  introduced 
into  bilges.  Oil  will  still  accumulate  in 
the  bilges  to  some  extent.  The  oil  water 
separator  proposal  (withdrawn  from  this 
final  rule)  would  allow  discharge  of 
water  from  bilges  after  the  oil  had  been 
separated. 

15.  §  155.780— (a)  Two  comments 
stated  that  personnel  are  readily 
available  to  close  manual  valves  to  stop 
oil  from  siphoning  through  a  pump.  In  an 
emergency,  many  other  things  will  be 
required  especially  in  a  marine  disaster, 
such  as  fire  or  collision,  and  manual 
shutdown  may  well  be  impractical.  This 
requirement  was  already  in  the  existing 
regulation. 

(b)  One  comment  suggested  that 
paragraph  (a)  specify  the  vessel  person 
in  charge.  This  would  normally  be  the 
case,  but  the  regulation  should  not 
preclude  a  facihty  person  in  charge  from 
acting.  This  section  addresses  the 
requirement  to  have  a  means  of 
emergency  shutdown  on  a  vessel,  not 
who  uses  it. 

(c)  One  comment  suggested  setting  a 
minimum  time  for  closing  a  "quick- 
acting  power  operated  valve"  to  prevent 
surging,  and  forbidding  the  use  of  such 
valves  with  reciprocating  cargo  pumps. 
The  Coast  Guard  is  currently 
reconsidering  the  use  of  quick  acting 
valves.  The  final  rule  has  been  changed 
to  clearly  indicate  a  performance 
requirement,  rather  Uian  require  specific 
equipment.  Surge  tanks  and  pump 
control  or  other  devices  or  procedures 
could  well  suffice.  Vessel  operators  are 
given  the  option  of  a  piunp  control, 
valve  or  other  means  and  they  may 


choose  the  means  best  suited  for  their 
engineering  plant 

16.  §  155.785— One  comment 
suggested  that  voice  communications 
are  adequate  when  vessels  are  side  by 
side  transferring.  The  regidation  requires 
continuous  conmumication  in  order  to 
insure  rapid  shutdown  is  possible 
among  other  reasons.  Voice  may  not  be 
sufficient  due  to  noise  levels  in  the  area. 
Paragraph  (d)  has  been  modified  to 
correct  the  references  to  46  CFR 110. 

17.  S  155.790 — (a)  One  comment  asked 
why  a  test  is  only  required  for  lighting. 
The  existing  regulation  required  the 
same  test  standards  for  all  night 
operations.  The  final  rule  relaxes  that 
requirement  to  apply  only  in  cases 
where  lighting  appears  inadequate  to  the 
COTP  or  OCMI.  Objective  standards  are 
needed  in  such  cases.  Lighting  is  a  basic 
requirement  for  any  night  operation,  and 
it  is  essential  for  safety  and  pollution 
prevention. 

(b)  See  also  paragraph  20(d)  of  the 
part  154  preamble  comments. 

18.  S  155.800— A  Coast  Guard  unit 
suggested  adding  "and  §  156.170"  after 

§  154.500  to  ensure  that  vessel  operators 
have  only  inspected  hose  on  board.  The 
suggestion  was  not  adopted,  because  the 
intent  of  the  regulations  is  to  impose  a  *^ 
sanction  only  if  the  uninspected  hose  is 
used  in  oil  transfer. 

19.  §  155.805— (a)  The  Second  Coast 
Guard  District  commented  that  vessel 
closure  devices  should  be  in  place  at  all 
times,  not  just  during  transfer  operations 
unless  the  transfer  system  is  empty  and 
gas  freed.  The  final  rule  has  been 
reworded  accordingly  to  implement  the 
intent  of  the  proposal  that  all  oil  hoses 
for  a  vessel's  transfer  system  be  blanked 
off  at  all  times  when  not  connected  for 
oil  transfer. 

(b)  Two  comments  suggested  that  new 
or  standby  hose  be  exempt  from  this 
section.  Paragraph  (b)  has  been  added  in 
the  final  rule  to  exempt  only  new  hose 
that  has  never  been  used  for  oU  transfer, 
ahd  could  therefore  contain  no  oil 
residue. 

20.  S  155.815— (a)  Paragraph  (a)  in  the 
final  rule  has  been  revised  to  apply  only 
to  tank  vessels,  to  expressly  include  a 
vessel  at  anchor,  and  to  change 
"secured"  to  "closed"  to  clarify  that  the 
listed  openings  must  be  tightly  shut  to 
prevent  the  entry  of  water  or  loss  of  oil. 
except  as  allowed  by  paragraph  (b). 

(b)  Paragraph  (b)  has  been  added  in 
the  final  nde  in  response  to  six 
comments  that  the  rule  would  prevent 
supervised  tank  cleaning,  repairs, 
testing  or  purging  while  underway.  As 
revised  any  closure  mechanism  may 
only  be  opened  underway  after  express 
authorization  from  a  Ucensed  officer  or 
a  tankerman  required  by  46  CFR  31.15- 


5(a).  The  actual  cleaning,  repair  or  other 
operation  must  also  be  supervised  by  a 
licensed  officer  or  a  tankerman  required 
by  46  CFR  31.15-^(a)  to  ensure  that  the 
closure  mechanism  is  properly  opened 
and  closed 

(c)  One  comment  suggested  that  a 
paragraph  be  added  to  require  the 
tankerman  in  charge  to  ensure  that  all 
openings  on  unmaimed  barges  are 
closed  prior  to  getting  underway.  The 
person  in  charge  of  transferring  oil  to  or 
&x)m  a  barge  may  be  from  the  towing 
vessel  or  from  a  facility.  The  vessel 
operator  must  be  responsible  for  the 
vessel's  safety  and  for  preventing  the 
loss  of  oil  into  the  water.  Good 
seamanship  requires  that  a  towing 
vessel  operator  ensure  the 
seaworthiness  of  any  towed  barge, 
rather  than  rely  on  some  facility  person 
in  charge  of  oil  transfer. 

(d)  Four  comments  suggested  that  this 
section  apply  only  to  loaded  vessels. 
The  final  rule  has  been  changed  to  apply 
only  to  tank  vessels,  which  includes 
tank  barges.  'Tank  vessel"  is  defined  in 
this  final  rule  as  a  vessel  that  carries  oil 
in  bulk  as  cargo  or  in  residue.  Thus, 
when  tank  vessels  have  oil  cargo  or  oil 
residue  onboard  while  in  U.S.  navigable 
waters  or  the  contiguous  zone  they  must 
comply  with  this  settion.  Tank  vessels 
that  are  gas  free  are  clearly  not  covered 
by  this  section. 

21.  S  155.820— (a)  Eight  comments 
suggested  that  the  Declaration  of 
Inspection  (DOI)  be  kept  ashore  in  the 
case  of  barges.  Barges  have  tubes  or 
"mailboxes"  for  holding  the  Certificate 
of  inspection,  which  may  also  be  used 
for  the  DOI.  The  vessel  records  should 
be  readily  available  to  Coast  Guard 
personnel  who  board  the  vessel. 

(b)  The  requirement  to  keep  records 
on  valve  inspection  has  been  deleted, 
since  46  CFR  61  adequately  regulates 
valve  inspection. 

Specific  Conunents:  Part  156 

1.  S  156.100 — (a)  Three  comments 
suggested  correcting  "156.170"  to  read 
"156.100"  and  this  clerical  error  has 
been  corrected. 

(b)  Three  comments  suggested  that 
facility  operations  covered  under  this 
regulation  be  exempt  from  all  portions 
of  33  CFR  126  not  specifically  cited.  This 
has  not  been  done  in  the  final  rule 
because  Part  126  is  currently  being 
corrected  to  eliminate  any  dupUcation 
with  33  CFR  154  and  156,  as  well  as 
other  facihty  regulations. 

(c)  The  wording  has  been  changed 
sUghtly  to  clarify  that  oil  transfers 
within  a  pubUc  vessel  and  the  oil 
transfer  operations  on  a  public  vessel 
are  not  covered  by  these  regulations. 
However,  pubUc  vessels  are  usually 


required  by  internal  guidelines  to  meet 
or  exceed  FWPCA  standards.  All  other 
vessels  with  a  capacity  of  250  or  more 
barrels  of  oil  are  regulated  for  transfers 
to,  from  or  within  them,  including  fuel 
and  lube  oil  internal  transfers,  which 
have  been  Ihe  source  of  numerous  spills 
in  the  past 

2.  §  158.105— (a)  The  definitions  for 
this  part  are  Usted  in  Part  154  and  are 
cross-referenced  to  avoid  repetition. 

3.  §  156.107— (a)  The  comments  for 
§  154.107  are  also  applicable  to  this 
section. 

(b)  Two  comments  suggested  that 
alternatives,  once  granted,  should  be 
permanent  barring  any  future 
amendments  to  the  statute  or 
regulations.  This  is  not  feasible  since 
local  circumstances  change  and  vessels 
fransit  more  than  one  COTP  zone. 
COTPs  will  normally  honor  alternatives 
granted  by  other  COTPs  or  OCMIs,  but 
a  COTP  may  rescind  an  alternative  that 
another  COTP  previously  allowed  based 
on  actual  operations  on  the  faciUty  or 
vessel,  or  due  to  some  change  in 
circumstances  that  makes  the 
alternative  unsafe  or  creates  an 
imreasonable  threat  of  pollution. 

(c)  Safety  has  been  added  to 
paragraph  (a)(3)  to  ensure  that  an 
alternative  is  as  safe  as  the  regulatory 
requirement 

4.  S  156.110— One  comment  suggested 
adding  to  (a)(2)(i)  "or  creates  a  safety 
hazard".  "The  regulations  should  not 
create  a  safety  hazard.  If  a  safety 
hazard  is  created  it  would  be  treated  as 
making  compliance  "physically 
impractical",  and  the  regulation  would 
be  amended  to  remove  the  hazard. 
Safefy  has  been  added  to  paragraph 
(a)(2)(ii),  however,  to  ensiu-e  that  the 
alternatives  considered  provide 
equivalent  safety  and  environmental 
protection.  See  also  paragraph  4(d)  of 
the  Part  154  preamble  comments. 

5.  9  156.112 — (a)  One  comment  stated 
that  this  section  (and  §  156.113)  is 
dictatorial  and  does  not  allow  sufficient 
time  for  rebuttal  by  tm  operator.  The 
intent  of  the  regulation  is  to  allow  rapid 
suspension  orders  for  serious  conditions 
which  threaten  an  imminent  discharge 
of  oil.  A  sentence  was  expanded  to  also 
allow  suspension  if  the  COTP  or  OCMI 
is  not  permitted  to  inspect  the  operation 
to  ensure  compUance  with  the 
regulations. 

(b)  Another  comment  objected  to 
inexperienced  personnel  making  the 
costly  decision  to  stop  oil  transfers. 
Each  COTP  or  OCMI  has  either 
delegated  this  authority  to  trained 
personnel  or  requires  COTP  or  OCMI 
express  approval  prior  to  suspending 
operations.  The  COTP  or  OCMI  should 
immediately  be  advised  of  any  action 
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suspending  an  oil  transfer  operation, 
and  in  most  cases  is  consulted  by  his  or 
her  representative  prior  to  any 
suspension  order,  hi  any  event  the 
operator  is  free  to  immediately  contact 
the  COTP  or  OCKfl  to  question  the   " 
suspension  order  or  to  advise  of 
corrective  action  taken  or  planned  to 
have  the  order  Mted. 

6.  S  150.113— This  section  was 
changed  to  permit  the  appUcable  OCMI 
or  District  Commander  as  well  as  the 
COTP  to  withdraw  a  suspension  order. 
The  final  rule  has  also  been 
substantially  changed  to  ensure  a  rapid 
and  fair  appeal  process  for  suspension 
orders.  The  intent  is  t^  have  the  same 
Coast  Guard  official  who  issued  the 
suspension  order  or  the  District 
Commander  withdraw  it 

7.  §  156.115— (a]  Seventeen  comments 
suggested  that  the  existing  rule  be 
retained  due  to  a  fear  of  the  COTP  being 
too  conservative  in  allowing  one  person 
to  supervise  more  than  one  transfer  at  a 
time.  The  general  rule  should  be  that  the 
fadhty  and  each  vessel  have  a  person  in 
charge  of  an  oil  transfer,  unless  the 
COIT  determhies  there  is  no  increased 
risk  of  pollution  bam  supervising  more 
than  one  vessel  There  are  too  many 
variables  to  list  all  of  them  in  the 
regulation.  In  some  cases,  the  conditions 
imposed  in  old  section  156.110  were  too 
restrictive  and  in  others  too  loose  to 
ensure  proper  supervision. 

(b)  One  comment  suggested  deleting 
the  requirement  in  paragraph  (b)  that  the 
vessel  and  fadUty  operators  must  agree 
before  one  person  can  act  as  person  in 
charge  of  the1)il  transfer  operation  on 
both  a  vessel  and  a  fadhty  at  the  same 
time.  This  requirement  has  been  deleted 
as  not  appro|Hiate.  However,  the  intent 
remains  that  the  COTP  should  not 
approve  of  such  a  procedure  if  either  the 
vessel  or  CadUty  objects  to  it  Both 
persons  in  charge  are  required  by 
section  156.120  of  this  chapter  to  agree 
on  the  procedures  during  transfer  before 
the  operation  starts. 

(c)  One  comment  requested  to  know 
die  intent  behind  the  revised  section. 
The  intent  is  to  remove  specific 
conditions  for  serving  as  the  person  in 
charge  few  more  than  one  vessel  at  a 
time.  The  decision  is  to  be  made  by  the 
COTP  omcemed,  bearing  in  mind  the 
general  rule  that  normally  each  transfer 
operation  should  have  its  own  person  in 
charge. 

(d)  The  Seafarers  hitemational  Union 
suggested  that  a  certified  tankerman  be 
required  as  a  facility  person  in  charge. 
The  Coast  Guard  does  not  have  the 
same  certification  authority  for  dock 
worlcers  that  it  has  long  hsid  (at  vessel 
personnel  Also,  the  fadhty  personnel 
do  not  need  all  of  the  trainhig  required 


for  a  vessel  tankeiman.  The  fadhty 
person  in  charge  criteria  in  section 
154.710  are  suffident 

S.  S  156.118— New  section  156.118  has 
been  added  to  the  final  rule  in  response 
to  thirty-three  comments  that  the  4  hours 
advance  notice  required  for  all  transfers 
by  subsection  156.120(a)  is  unnecessary 
and  often  impossible  to  meet  As 
changed,  the  4  hours  advance  notice  is 
discretionary  with  the  COTP.  It  may 
only  be  required  for  oil  transfer 
operations  at  fadUties  which  meet  the 
criteria  in  paragraph  (a](lH4).  or  fOT 
any  vessel  to  vessel  transfers. 

9. 1 156.120 — (a)  Proposed  paragraph 
(a)  of  this  section  has  been  revised  and 
moved  to  new  section  156.118.  Also, 
paragraph  (m)  has  been  added  to  ensure 
that  whenever  pretransfer  booms  are 
required  they  are  hi  place  before  the 
transfer  starts.  The  remaining 
paragraphs  in  this  section  have  been 
relettered  accordingly. 

(h)  One  comment  stated  that  this 
entire  section  is  too  detailed  and  the 
average  tankerman  lacks  the  education 
or  desire  to  comply.  The  obligation  for 
comphance  falls  on  vessel  or  fadUty 
owners  or  operators  as  well  as  the 
personnel  performing  the  transfer 
operations.  Vessel  and  fadhty  owners 
and  operators  are  responsible  for  the 
actions  or  inactions  of  their  employees, 
and  have  the  responsibihty  to  train 
personnel  and  demand  compUance  with 
safety  and  environmental  standards. 
Because  personnel  error  is  the 
predominant  cause  of  oil  pollution, 
training  and  personnel  comphance  are 
essential  to  any  pollution  prevention 
program. 

(c)  One  comment  suggesting  limiting 
this  section  to  oil  transfers  of  more  than 
250  barrels.  The  threat  of  pollution  is 
best  gauged  by  the  capadty  of  the 
vessel  transferring  oil  and  not  the 
actual  amount  to  be  transferred.  Section 
156.120  specifies  that  oil  transfers  to  or 
fit)m  a  vessel  with  a  capadty  for  250  or 
more  barrels  of  oil  are  regulated. 

(d)  One  comment  requested  more 
spedfic  criteria  in  proposed  paragraph 
Cb]  (paragraph  (a)  in  the  final  rule]  for 
mooring.  The  intent  of  this  requirement 
is  to  ensure  that  mocmng  lines  are 
regnlariy  checked  throughout  the 
transfer  (q>eration  to  {Hevent  parting  or 
strain  on  hoses  that  could  weU  lead  to 
an  oil  spill 

(e)  One  comment  suggested  that 
proposed  paragraph  (d)  (paragraph  (c)  in 
the  final  rule)  shoiil^  indude  that  "hose 
supports  most  be  non-damaging  to  the 
cover  or  inner  hose  components."  This 
suggestion  was  accepted  by  addfaig  that 
hose  should  be  supported  to  prevent 
"other  damage"  to  it 


(f)  One  ccHnment  noted  that  proposed 
paragraphs  (f)  and  (h)  (paragraphs  (e) 
and  (g)  in  the  final  rule)  conflict  with  the 
fixed  piping  requirements  of  46  CFR 
35.35-2a  lUs  comment  exceeds  the 
scope  of  the  present  regulations,  since  it 
deals  with  requiring  fixed  piping  for 
substances  other  than  oil  There  are  no 
confhds  with  any  section  in  46  CFR  35. 

(g)(1)  Seven  comments  suggested  that 
proposed  paragraph  (g)  (paragraph  (f)  in 
the  final  rule)  be  revised  to  require 
blanking  of  hose  except  when 
disctmnected  at  both  ends,  l^s  has  not 
been  done  since  totally  disconnected 
hose  c€ui  have  oil  residue.  However, 
sections  154.520  and  155.805  exempt  new 
and  unused  hose  bam  the  blanking 
requirement 

(g)(2)  One  comment  sug^sted  that 
fffoposed  paragraph  (g)  (paragraph  (f)  in 
the  final  rule)  be  clarified  that  closure 
devices  are  not  part  of  the  hose.  Hiis 
has  not  been  done  in  the  final  rule,  since 
the  reference  to  sections  154.520  and 
155.805  dearly  indicates  the  nature  of 
the  dosure  devices. 

(h)  One  comment  objected  to  tfie 
"deep  tank"  exemption  in  proposed 
paragraph  (h)  (paragraph  ^  in  the  final 
rule)  due  to  safety  considerations. 
NAVIC  9-73  stated  that  the  existing  rule 
in  paragraph  lS6.120(f).  which  requires 
fixed  piphig  with  no  "de^  tank" 
exemption,  superseded  46  CFR  35.35- 
20(d),  which  allowed  loose  hose 
transfers  over  the  top  for  Qrade  D  and  E 
cargoes.  46  CFR  35.35n20(d)  was  to  be 
amended  accordingly,  but  never  has 
been.  Due  to  the  fire  hazard  (static 
electridty  combustion)  produced  bam 
bee  falling  Grade  D  and  E  cargoes,  and 
the  health  hazard  posed  to  personnel  in 
the  cargo  hold  above  the  "deep  tank" 
from  fumes,  the  proposed  exemption  has 
been  deleted  bam  paragraph  (g)  in  the 
final  rule.  The  existing  rale  does  not 
allow  the  exemption,  so  there  is  no 
retro-fitting  problem  posed  by  deleting 
the  exempticm.  Although  there  would  be 
no  direct  pollution  risk  from  the 
exemption,  the  fire  and  asphyxiation 
hazards  preclude  the  exemption. 

(i)(l)  nve  comments  stated  that 
proposed  paragraph  (i)  (paragraph  (h)  hi 
the  final  rule)  is  unreasonable  and  could 
cause  spills  if  the  ballast  system  is 
secured  during  transfer.  They  stressed 
that  on  a  VLCC  the  draft  and  windage 
areas  are  controlled  by  ballast  to  ease 
the  strain  on  mooring  lines,  and  that 
time  will  be  lost  if  bedlasting  and  oil 
transfer  are  not  done  at  the  same  time. 
The  requirement  has  been  modified     .  ^ 
slightly  in  the  final  rule  to  allow  the 
ballasting  and  dehallasting  ci 
segregated  ballast  tanks  (SET)  and 
dedicated  clean  ballast  tanks  (GET)  in 
comphance  with  S3  CFR  Part  1S7.  In 


addition,  the  requirement  allows  the 
simultaneous  ballasting  and  dischaige 
of  cargo  tanks  on  a  tank  vessel  with  a 
crude  oil  washing  (COW)  system  to 
prevent  hydrocarbon  vapor  omissions  in 
U.S.  ports,  provided  the  operation  is 
conducted  in  comphance  with  33  CFR 
157.  This  modification  prohibits 
simultaneous  cargo  transfer  and 
ballasting  or  dehallasting  of  cargo  tanks 
except  for  specific  circumsttinces  which 
have  been  internationally  accepted  by 
the  1978  Protocol  to  the  1973  Marine 
Pollution  Convention.  These 
circumstances  which  allow 
simultaneous  ballasting  and  caigo 
transfer  are: 

a.  ballastmg  or  dehallasting  SBT 
because  the  pump  and  piping  system  are 
separate  from  the  cargo  system; 

b.  ballasting  or  deballastuig  GET  in 
accordance  with  33  CFR  157,  which 
requires  a  double  valve  separation 
between  CBT  and  cargo  tanks  that  must 
be  closed  when  loading  cargo  tanks;  and 

c.  simultaneous  ballasting  and  cargo 
discharge  in  accordance  with  33  CFR 
157  to  prevent  hydrocarbon  vapor 
emissions  on  a  tank  vessel  with  a  crude 
oil  washing  system. 

The  intent  is  to  prevent  accidental 
mixing  of  ballast  water  and  cargo  oil  or 
loss  of  oily  mixtures  to  the  water. 

(i)(2]  Two  comments,  stated  that 
proposed  paragraph  (i)  (paragraph  (h)  in 
the  final  rule)  failed  to  delete  the  prior 
requirement  to  lock  valves  and  also 
failed  to  prohibit  simultaneous  oil 
transfer  and  ballasting.  As  noted  in 
paragraph  9(i)(l)  above,  segregated 
ballast  tanks  (SBT)  or  clean  ballast 
tanks  (CBT)  may  be  ballasted  or 
deballasted  safely  during  an  oil  transfer. 
Valves  should  be  sealed  to  warn  against 
opening,  but  not  locked,  because  locking 
valves  prevents  their  use  in  an 
emergency,  is  an  unsafe  practice,  and  is 
prohibited  by  46  CFR  35.35-10. 

(i)(3)  One  comment  suggested 
changing  the  wording  in  proposed 
paragraph  (i)  (paragraph  (h)  in  the  final 
rule)  to  read  "each  overboard  discharge 
or  sea  suction  valve  that  is  connected  to 
the  vessel's  oil  fransfer  or  cargo  tank 
system  not  independent  from  tanks 
carrying  cargo  or  transfer  systems 
involved  in  cargo  operations  is  to  be 
sealed  and  lashed  in  the  dosed 
position."  This  wording  is  too  confusing. 
The  final  rule  has  been  changed,  as 
noted  hi  paragraph  9(i)(l)  above,  to 
allow  SBT,  CBT  and  crade  oil  washing 
(COW)  procedures  in  comphance  with 
33  CFR  157. 

(j)  Six  comments  suggested  defining 
"loose  covers"  in  proposed  paragraph  (j) 
(paragraph  (i)  in  the  final  rule]  and 
allowing  repair  of  gouges,  cuts  and 
scratches.  The  paragraph  has  been 


changed  to  prohibit  any  unrepaired 
defect  or  any  defect  which  allows  oU  to 
leak  through  the  hose  material. 
"Reinforcement"  is  defined  in  the 
regulation.  However,  if  the  first  fabric 
layer  (or  "breaker"  layer]  is  loosely 
woven  and  primarily  intended  to  aid  in 
bonding  the  cover  to  the  rest  of  the  hose, 
it  is  not  considered  a  reinforcement 
layer.  Hose  repairs  are  allowed, 
provided  the  reinforcement  is  not 
penetrated,  there  are  no  leaks,  and  the 
hose,  as  repaired,  meets  the  testing 
requirements  in  section  156.170. 

(k)  Three  comments  suggested 
deleting  proposed  paragraph  (m) 
(paragraph  0)  in  the  final  nile).  This  has 
not  been  done,  because,  in  the  few  cases 
where  the  COTP  requires  them, 
monitoring  devices  should  be  in  use  to 
warn  of  oil  spills. 

(1)  Three  comments  suggested  deleting 
the  requirement  in  proposed  paragraph 
(n)  (paragraph  (n)  in  the  final  rule)  to 
have  containment  drained  provided 
automatic  level  control  equipment  is  in 
place.  The  paragraph  has  been  changed 
to  require  periodic  draining  to  maintain 
the  specified  capacity.  Automatic  level 
control  equipment  if  operating  properly, 
could  provide  the  periodic  draining 
required  by  the  rule.  The  equipment 
would  have  to  be  adjusted  to  ensure  that 
the  required  capadty  is  available  at  all 
times. 

(m)  Eight  comments  suggested  that 
some  small  leakage  from  connection^ 
should  be  allowed  by  proposed 
paragraph  (p)  (paragraph  (p)  in  the  final 
rule).  The  requirement  is  necessary 
since  leaking  is  a  sign  of  weakness  in  a 
connection  and  can  easily  lead  to  a 
rupture  or  larger  leak.  Paragraph  (p)  has 
been  changed  to  specify  that  leaks  not 
exceed  the  required  containment  during 
the  transfer  operation. 

(n)(l)  Seventeen  comments  suggested 
rewording  proposed  paragraph  (t)(2) 
(paragraph  (t){2)  in  the  final  rule)  to 
"readiily  available"  rather  than  "in  his 
possession."  This  requirement  remains 
in  the  final  rule.  It  is  not  necessary  for 
the  person  to  carry  the  guide.  It  is 
necessary  that  the  person  in  charge 
have  the  appropriate  transfer  guide  in 
his  or  her  immediate  area  so  that  it  may 
be  consulted  throughout  the  transfer 
operation  without  leaving  the  area. 
Since  the  person  in  charge  is  required  to 
be  at  the  site  of  the  oil  transfer 
operation,  the  guide  must  be  there  also 
to  be  effective  and  used.  "Readily 
available"  cannot  be  used  because  it 
could  be  interpreted  as  allowing  the 
guide  to  be  kept  in  an  office  or  other 
location  accessible  to  Ihe  person  in 
charge. 

(n)(2)  Two  comments  suggested 
clarifying  being  "at  the  site  of  the  oil 


fransfer"  in  proposed  paragraph  (t)(l) 
(paragraph  (t)(l)  in  the  final  rule).  The 
paragraph  has  been  modified  to  make  it 
clear  that  the  person  in  charge  must  be 
available  to  supervise  all  oil  transfer 
personnel  during  the  fransfer.  "At  the 
site"  means  the  transfer  point  is  in  sight 
and  that  the  person  in  charge  is  in  a 
position  to  supervise  the  overall  transfer 
operation  and  respond  to  emergencies 
immediately. 

(n)(3)  One  comment  stated  that 
proposed  paragraphs  (t)  and  (u) 
(paragraphs  (t)  and  (u)  in  the  final  rule) 
are  redundant  The  requirements  are  not 
redundant.  Paragraph  (t)  apphes  to  the 
person  in  charge  and  (u)  requires  all 
personnel  to  be  on  duty  and  comply 
with  transfer  guides.  If  the  persoffin 
chaige  is  the  only  person  involved  then 
he  or  she  must  comply  with  both  (t)  and 
(u). 

(o)  Two  comments  concerned  the 
requirements  for  an  interpreter  to 
comply  with  proposed  paragraph  (v) 
(paragraph  (v)  in  the  final  rule).  The 
requirement  remains  the  same.  Clear 
communications  between  persons  in 
charge  are  absolutely  essential.  The 
means  to  ensure  this  are  left  to  the 
vessel  and  facility  owners  and 
operators, -but  no  requirements  €0*6  given 
for  either  to  provide  an  interpreter. 

10.  S  156.125— {a)  Six  commente 
suggested  revising  paragraph  (a)  to 
require  stopping  only  the  fransfer  that 
caused  a  spill.  This  is  too  restrictive, 
since  an  oil  spill  at  the  fransfer  site  will, 
affect  operations  and  spread  if  not 
rapidly  contained  and  removed.  Only 
rarely  will  an  oil  spill  near  an  oil 
transfer  operation  be  unrelated  to  the 
facility  or  vessel  involved  in  the 
transfer. 

(b)  Five  comments  concerned  the 
criteria  for  resuming  transfer.  The  intent 
is  to  control  the  spread  of  oil  as  well  as 
stop  the  source  before  resuming  the 
transfer.  COTP  authorization  is  required 
for  normal  transfer  resumption,  not  the 
removal  of  discharged  oil  from  the  water 
and  return  to  proper  storage.  As  long  as 
removal  by  the  spiller  is  proper,  the 
COTP  (on-scene-coordinator  for 
response  activities)  will  not  interfere  in 
the  spiller's  deanup  operation.  Cleanup 
should  start  immediately  upon  discovery 
and  reporting  of  the  discharge  to  federal 
and  state  authorities. 

(c)  Ten  comments  stated  that  the 
tankerman  should  be  allowed  to  keep 
pumping  or  resume  pumping  without 
COTP  approval  if  it  prevents  a  larger 
spill.  It  will  rarely  help  prevent  a  larger 
spill  to  continue  transfer.  In  any  event 
subsection  311(b)(5),  FWPCA  requires 
immediate  notification  of  a  spill,  and 
COTP  approval  to  continue  pumping  can 
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be  requested  upon  notification  of  the 
discharge. 

(d)  One  comment  suggested  that  spills 
into  containment  devices  which  do  not 
exceed  the  required  capacity  sliould  not 

,  require  shutdown  of  the  transfer.  There 
I  should  be  no  spills  or  leaks  during 
transfer  in  the  operations  woiic  area.  Of 
course,  a  leak  into  containment  devices 
is  not  treated  as  a  discharge  into  the 
water,  and  if  the  leak  can  be  stopped 
without  stopping  the  transfer  that  is 
sufHcienL  However,  the  containment 
capacity  must  be  available  throughout 
the  transfer.  The  intent  is  not  to  require 
the  transfer  to  be  stopped  for  periodic 
small  leaks  into  the  fixed  small 
dischaige  containment 

[e]  One  comment  stated  that  this 
section  is  unnecessary  in  view  of  the 
added  spill  containmenL  The  spill 
containment  size  requirement  of  the 
existing  rule  has  been  decreased  in  the 
final  rule,  not  increased.  This  section  is 
necessary  to  insiu«  that  spills  are 
contained  and  properly  removed 
immediately  and  not  after  the  transfer  is 
completed 

11.  S  156.130— (a)  One  comment 
suggested  substituting  "tight"  for  "leak- 
fiee"  seal  This  is  not  sufficient;  no 
proper  transfer  operation  should  allow 
leaks  at  connections. 

(b)  Two  Coast  Guard  units  stated  that 
(a)(2)  conflicts  with  33  CFR 
126.15(o)(2)(v)  and  46  CFR  35.35-15(a)  on 
the  number  of  bolts  required  for  flanges. 
There  is  no  conflict  33  CFR 
128.15(o)(2)(v)  requires  "sufficient  bolts" 
and  46  CFR  35.35-15(a)  requires  no  less 
than  3  bolts  for  cargoes  subject  to 
subchapter  D.  The  final  rule  simply 
requires  at  least  4  bolts  in  the  case  of 
flanges^sed  for  oU  transfer. 

(c)  One  comment  suggested  that 
foreign  flanges  of  equivalent  standards 
should  be  allowed.  Paragraph  (a)(3) 
allows  the  use  of  non-ANSI  standard 
flanges  if  a  bolt  is  in  every  hole.  Another 
comment  suggested  that  there  should  be 
a  bolt  in  each  hole  in  temporary 
connections  even  if  the  flange  meets 
ANSI  standards.  ANSI  standard  flanges 
will  provide  a  leak-free  seal  if  at  least  4 
bolts  are  used. 

12.  §  156.150— (a)  Nme  comments 
were  received  which  stated  that  keeping 
the  declaration  of  inspecticHi  (DOI)  on 
board  unmanned  barges  is  not 
practicable.  Stowage  tubes  and  other 
devices  are  in  common  use  for  storage 
of  the  Certfficate  of  Inspection  (COI) 
and  the  Certificate  of  Financial 
ResponsibiUty  (COFR)  on  unmanned 
barges.  The  DOI  can  easily  be  stowild 
with  the  COI  and  COFR  on  board  any 
baige. 

(b)  Ten  comments  concerned  the 
detail  and  signing  of  the  DOL  Initialling 


of  specific  items  before  signing  is  the 
best  way  to  ensure  that  the  proper 
procedures  have  been  followed  in  the 
transfer.  An  improperly  checked  DOI  is 
an  indication  that  proper  transfer 
procedures  are  not  being  followed.  SpiU 
reports  have  shown  that  more  attention 
to  the  details  on  the  DOI  would  have 
prevented  a  substantial  number  of  spills. 
A  sample  DOI  has  not  been  provided 
because  of  the  number  of  possible 
variations  which  still  meet  the 
requirements. 

(c)  One  Coast  Guard  imit  commented 
that  the  DOI  should  define  what  the 
requirements  are,  not  just  list  regulation 
references.  Paragraph  (c)(4)  states  that 
the  DOI  must  contain  a  list  of  "the 
requirements"  in  {  156.120.  It  is  not 
sufficient  to  simply  refer  to  the 
paragraph  of  §  156.120.  For  example,  the 
DOI  should  state  "Vessel  moorings  are 
strong  enough  to  hold  during  all 
expected  conditions  during  the  transfer 
operation".  A  reference  to  S  156.120(b) 
may  be  added  but  not  substituted  for  the 
actual  requirement 

(d)  A  towing  company  commented 
that  the  regulation  should  require 
facihties  to  provide  blank  copies  of  the 
DOI  to  vessels,  especially  for  unmanned 
barges.  Facihties  may  provide  this 
service,  but  it  is  improper  to  require  it 
by  regulations. 

(e)  Two  comments  requested  that  the 
existing  DOI  forms  should  be 
acceptable.  Existing  DOI  forms, 
modified  to  add  the  new  requirements  in 
8  156.120  are  permissible. 

(f)  One  comment  suggested  2  separate 
DOIs  signed  by  the  opposite  party 
before  transfer.  One  DOI  is  required 
with  each  person  in  charge  keeping  a 
copy.  This  dociunents  that  both  the 
receiving  and  transferring  party  have 
followed  all  of  the  requirements,  and 
ensures  a  pretransfer  conference,  since 
both  persons  in  charge  must  use  the 
same  DOI  before  transfer. 

13.  S  156.160— (a)  One  comment  stated 
that  this  section  is  redundant  and  should 
be  deleted.  This  section  is  in  the  existing 
rule  and  has  been  retained  in  the  final 
rule.  It  is  important  because  it  clearly 
requires  the  person  in  charge  to 
authorize  oil  transfers  before  they  begin, 
and  prohibits  any  oil  transfer  actions 
unless  supervised  by  the  person  in 
charge. 

(b)  One  comment  stated  that  any 
licensed  deck  officer  is  competent  to 
supervise  the  connecting  of  cargo  hose. 
This  is  permissible,  but  the  person  in 
charge  must  approve  of  this  indirect 
supervision,  llie  person  in  charge  is  in 
overall  control  of  the  oil  transfer 
operation. 

(c)  Two  comments  suggested  that 
"immediate  vicinity"  should  be 


interpreted  to  allow  the  person  in  charge 
to  use  a  shelter  off  the  vessel  in  bad 
weather.  The  person  in  charge  may  use 
a  shelter  during  an  oil  transfer  if  that 
person  is  in  a  position  to  observe  and 
properly  supervise  the  transfer 
operation. 

(d)  One  comment  suggested  that 
paragraph  (b)  should  be  revised  to  aUow 
only  the  "appropriate  person  in  chaige" 
to  start  the  transfer  rather  than  have 
two  persons  in  diarge.  Both  persons  in 
charge  (on  the  transferring  and  receiving 
side  of  the  operation)  must  have  a 
pretransfer  conference  and  sign  the  DOI 
before  the  transfer  starts.  However, 
either  one  may  actually  instruct 
personnel  to  physically  start  the 
transfer.  This  should  be  determined 
during  the  pretransfer  conference. 

14.  S  156.170— (a)  Four  comments 
concerning  paragraph  (e),  recommended 
that  specified  test  fluids  be  compatible 
with  die  hose  materials.  Paragraphj(e) 
has  been  revised  in  the  final  rule  to 
specify  the  use  of  test  fluids  diat  are 
compatible  with  the  hose  tube  according 
to  the  hose  manufacturer.  Although 
using  compatible  oils  as  test  fluids  could 
pose  a  risk  of  pollution,  under  proper 
test  conditions  any  leaks  should  be 
readily  detected  and  corrected  without  a 
discharge  into  the  water,  especially  with 
required  containment  devices  in  place. 
The  threat  of  deterioration  by  using  high 
aromatic  content  test  liquids  is  sufficient 
reason  to  modify  the  regulation. 

(b)  One  comment  suggested  that 
paragraph  (c](l)(iii)  should  read  "fadUty 
working  pressure".  This  has  not  been 
done  in  the  final  rule,  because  it  is  not 
reasonable  to  rely  on  a  fadfity  to  use  a 
reduced  woridng  presstu«.  A  procedure 
should  not  compensate  for  an 
acceptable  equipment  standard.  Testing 
at  1^  times  a  lower  pressure  routinely 
used  by  a  faciUfy  will  not  expose 
weaknesses  if  the  facility  decides  later 
to  increase  the  routine  transfer  pressure 
to  the  design  maximum  allowable 
working  pressure. 

(c)  Four  cqnunents  objected  to  a        ~^ 
higher  test  pressure,  and  said  it  will  not 
prevent  failure  shortly  after  testing.      ~ 
Another  suggested  that  testing  totfie 
relief  valve  pressiu*  is  sufficient  The 
higher  test  pressure  is  highly  likely  to 
expose  a  wecJcness  or  leak  under 
controlled  conditions,  where  corrective 
action  can  take  place  before  a  spill.  If 
only  the  MAWP  is  used  for  the  test 
there  is  only  a  random  chance  that  any 
leak  will  be  discovered  and  corrected 
then  rather  than  during  routine 
transfers,  which  may  not  be  as  well 
supervised  as  the  tests. 

(d)  Paragraph  (c)(l)(iv)  is  added  to  the 
final  rule  to  ^ve  the  COTP  a  means  to 


determine  how  much  damage  to  the 
hose  can  be  permitted. 

(e)  The  language  in  paragraph  (a) 
concerning  the  firequency  of  testing  has 
been  modified*!uid  placed  in  a  new 
paragraph  (f).  As  revised,  facihties  must 
be  inspected  each  year,  while  vessels 
must  either  be  inspected  annually  or  as 
p£irt  of  both  the  biennial  and  mid-period 
inspections  (which  is  essentially  once  a 
year). 

(f)  One  comment  suggested  exempting 
submarine  pipelines  from  paragraph 
(c)(4)  and  relying  instead  on  visual 
inspections  during  normal  operations. 
This  has  not  been  done  in  the  final  rule. 
Visual  inspection  of  submerged 
pipelines  is  not  adequate  or  practical  in 
many  cases.  A  fluid  other  than  oil  may 
be  used  if  the  integrity  of  the  pipeline  is 
really  doubtful. 

(g)  A  Coast  Guard  district  suggested 
clarifying  this  section  to  cover  transfers 
fiom,  to  or  within  a  vessel.  The  new 
definition  of  "transfer"  in  §  154.105, 
which  appUes  to  Parts  154. 155,  and  156 
clarifies  that  the  regulations  cover 
internal  vessel  transfers  as  well  as  those 
to  or  from  a  vessel. 

(h)  A  hose  manufacturer  suggested 
amending  paragraph  (c)(2)  to  indicate 
that  rehef  valves  are  not  part  of  the 
hose;  should  never  be  set  higher  than 
Vh  times  the  MAWP;  and  should 
nonnaUy  not  be  set  above  the  MAWP. 
This  has  not  been  done  in  the  final  rule. 
There  is  no  indication  that  relief  valves 
are  a  part  of  oil  hose.  The  setting  or 
rehef  valves  varies  and  is  a  function  of 
fadhfy  construction  and  transfer 
procedure. 

(i)  One  comment  questioned  how  hose 
can  have  no  "external  deterioration" 
and  still  be  allowed  to  have  cuts, 
gouges,  and  abrasions  that  do  not 
penetrate  the  first  layer  of 
reinforcement.  TTie  regulation  is 
intended  to  prohibit  hose  that  is  likely  to 
leak.  Deterioration  is  an  indication  of  a 
serious  defect  or  breakdown  in  the 
material  of  a  hose,  while  minor  surface 
cuts  and  abrasions  are  not  as  serious, 
and  without  penetration  of  the 
reinforcement  are  not  likely  to  allow  oil 
to  leak  through  the  hose. 

(j)  One  comment  requested  a 
definition  of  "reinforcement",  and  stated 
that  there  is  no  reason  to  prohibit  loose 
covers  if  the  outer  ply  can  be  cut  under 
the  regulation.  Paragraph  9(j)  under  Part 
156  comments  of  this  preamble 
addresses  the  question  reinforcement 
and  loose  covers. 

(k)  Two  hose  manufacturers  suggested 
that  oil  hose  be  tested  only  in  a 
horizontal  position.  This  has  not  been 
added  in  the  final  rule  because  a 
reaUstic  test  is  required  to  detect  leaks 
before  they  become  oil  spills.  The 


normal  transfer  position  of  the  hose  is 
the  most  realistic  test  position. 

Final  Evaluation 

1.  These  regulations  are  considered  to 
oe  "nonsignificant"  and  accordingly,  a 
final  evaluation  has  been  prepared  and 
placed  in  the  pubhc  docket  as  required 
by  die  Regulatory  PoUdes  and 
Procedures  of  the  Department  of 
Transportation  (44  FR 11040-11045).  The 
DOT  Order  requires  that  each 
evaluation  include  an  economic  analysis 
which  quantifies,  to  the  extent 
practicable,  the  estimated  cost  of  the 
regulations  to  the  private  sector, 
consumers,  and  Federal,  State  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 

2.  As  explained  more  fully  in  the  Final 
Evaluation  filed  in  this  docket  the 
estimated  total  cost  to  comply  with  the 
amendments  to  33  CFR  154, 155,  and  156 
is  less  than  $3.5  million  a  year.  The 
estimated  total  cost  of  $232  million  to 
the  U.S.  consumer  over  a  10  year  period 
($23.2  miUion  a  year)  and  die  $65  milhon 
cost  estimate  over  a  2  year  period  for 
the  towing  industry,  which  were 
discussed  in  the  preamble  to  the 
proposed  rule  (42  FR  32673)  have  been 
greatiy  revised  downward.  TTiis  is 
because  the  proposal  for  oil  water 
separators,  monitors  and  alarms  has 
been  totally  deleted  from  this  final  rule. 
A  supplemental  notice  of  proposed 
rulemaking  will  be  published  later  under 
COD  75-124a.  That  supplemental 
proposal  will  contain  a  new 
environmental  and  economic  evaluation, 
and  will  take  into  account  the  numerous 
comments  received  on  COD  75-124, 
which  opposed  oil  water  separators, 
monitors  and  alarms,  especially  for 
vessels  under  400  gross  tons.  It  also  will 
take  into  account  the  1978  protocol 
which  amended  the  International 
Convention  for  the  Prevention  of 
Pollution  fiom  Ships.  1973.  The  $3.5 
million  estimate  will  cover  the 
administrative  costs  of  amending  facifity 
operations  manuals,  vessel  oil  transfer 
procedures,  and  Declarations  of 
Inspection,  plus  the  cost  of  facihfy 
monitors  to  detect  oil  spills  and 
deployment  of  oil  containment  material 
(booms,  etc.)  before  transfer  in  the 
Umited  cases  where  COTPs  feel  such 
added  precautions  are  necessary  for 
proper  oil  transfer  operations. 

3.  The  ultimate  benefits  of  these 
amendments  will  be  to  ensure 
environmentally  safe  oil  transfer 
operations  in  a  reahstic  and  cost 
effective  manner.  A  very  real  added 
benefit  to  industry  will  be  more 
conservation  of  precious  oil  resources, 
which  will  be  transported  more  carefully 
where  these  regulations  are  followed. 


and  resultant  savings  from  avoided 
penalties  for  oil  discharges  under  33 
U.S.C.  1321(b)(3)  and  deanup  costs 
under  33  U.S.C  1321(f).  The  benefit  to 
the  general  pubUc  will  be  more  healdiful 
waters  and  better  protected  shorelines, 
plants  and  wildlife.  The  savings  to 
federal,  state  and  local  government  will 
be  in  avoided  federal  removal  costs  and 
costs  to  restore  or  protect  wildlife  and 
plants  from  oil  damage.  Accordingly,  in 
Titie  33  of  die  Code  of  Federal 
Regulations.  9§  154.10Odut>u^  154.700; 
SS  154.740  tiu-ough  154.780:  SS  155.100 
tiu-ough  155.320,  SS  155.440  Uu^ugh 
155.480:  SS  155.720  tiuough  155.820.  and 
Part  156  are  revised  to  read  as  fpllows: 

PART  154-OtL  POLLUTION 
PREVENTION  REGULATIONS  FOR 
MARINE  OIL  TRANSFER  FACILITIES 

Subpart  A— General 

oGC< 

154.100  Applicability. 

154.105  Definitions. 

154.106  Incorporation  by  reference. 

154.107  Alternatives. 

154.108  Exemptions. 
154.110  Letter  of  intent 
154.120  Facility  examinations. 

Subpart  B— Operations  yanuai 

154.300    Operations  manual:  General. 
154.310    Operations  manual:  Contents. 
154.320    Operations  manual:  Amendment 
154.325    Operations  manual-  Letter  of 
adequacy. 

Subpart  C— Equipment  Requirements 

154.500  Hose  assemblies. 

154.510  Loading  arms. 

154.520  Closure  devices. 

154.525  Monitoring  devices. 

154.530  Small  discliarge  containment 

154.540  Discharge  removaL 

154.545  Discliarge  containment  equipment 

154.550  Emergency  shutdown. 

154.560  Communications. 

154.570  Lighting. 

Subpart  D— Facility  Operations 

154.700    General. 

•         *         •         *         •  - 

154.740    Records. 

154.750    Compliance  with  operations 

manual 
154.780    Reserved. 
154.770    Reserved. 
154.780    Reserved. 

Authority:  33  U.S.C  1321(J)(1)(C);  E.O. 
11735.  3  CFR.  1971-1975  COM?.,  p.  793;  40 
CFR  1.46(m). 

Subpart  A— General 

$154,100    AppacaMMy. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  diis  section,  diis  part 
applies  to  each  facility  that  is  capable  of 
transferring  oil  in  bulk  to  or  from  any 
vessel  or  pubHc  vessel  with  a  capacity 
of  250  or  more  barrels  of  that  oil. 
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(b)  This  part  does  not  apply  to  a 
facility  in  a  cafetaker  status  (one  that  is 
not  operational  or  not  capable  of 
conducting  oil  transfer  operations). 

(c)  This  part  does  not  apply  to  a 
marina  (a  facility  that  services  primarily 
pleasure  craft]  unless  it  engages  in  the 
transfer  of  oil  in  bulk  to  or  from  a  vessel 
or  public  vessel  with  a  capactiy  of  250  or 
more  barrels  of  that  oil. 


9154.105    Definitions. 

As  used  in  this  part: 

"Captain  of  the  Poh"  (COTP)  means 
the  U.  S.  Coast  CuSrd  officer 
commanding  a  Captain  of  the  Port  Zone 
described  in  Part  3  of  this  chapter,  or 
that  person's  authorized  representative. 

"Commandant"  means  the 
Commandant  of  the  Coast  Guard  or  an 
authorized  representative. 

"Contiguous  Zone"  means  the  entire 
zone  established  by  the  United  States 
under  Article  24  of  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous 
Zone,  but  not  extending  beyond  12  miles 
from  the  baseline  from  which  the 
breadth  of  the  territorial  sea  is 
measured. 

"District  Commander"  means  the 
officer  of  the  Coast  Guard  designated  by 
the  Conunandant  to  command  a  Coast 
Guard  District  as  described  in  Part  3  of 
this  chapter  or  an  authorized 
representative. 

"Facility"  means  either  an  onshore 
facility  or  an  offshore  facility  and 
includes,  but  is  not  limited  to  structures, 
equipment,  and  appurtenances  thereto, 
used  or  capable  of  being  used  to  transfer 
oil  to  or  from  a  vessel  or  a  public  vessel. 
A  facility  includes  federal,  state, 
municipatr^d  private  facilities. 

"Facility  operator"  means  the  person 
who  owns,  operates,  or  is  responsible 
for  the  operation  of  the  facility. 

"Mobile  facility"  means  any  facility 
that  can  readily  change  location,  such  as 
a  tank  truck  or  tank  car,  other  than  a 
vessel  or  public  vessel 

*^onitoring  device"  means  any  fixed 
or  portable  sensing  device  used  to 
monitor  for  a  discharge  of  oil  onto  the 
water,  within  or  around  a  facility,  and 
designed  to  notify  operating  personnel 
of  a  discharge  of  oil. 

"Officer  in  Charge,  Marine 
Inspection"  (CXIMI]  means  the  U.  3. 
Coast  Guard  officer  commanding  a 
Marine  Inspection  Zone  described  in 
Part  3  of  this  chapter,  or  an  authorized 
representative. 

"Offshore  facility"  means  any  facility 
of  any  kind  located  in,  on,  or  under  any 
of  the  navigable  waters  of  the  United 
States  other  than~a°^essel  or  a  public 
vessel 

"Person  in  charge"  means  an 
individual  designated  as  a  person  in 


charge  of  oil  transfer  operations  under 
SS  154.710  (for  facilities)  or  155.700  (for 
vessels)  or  this  chapter. 

'Tank  bajrge"  means  any  tank  vessel 
not  equipped  with  a  means  of  self-  ^ 

propulsion. 

"Tank  vessel"  means  any  vessel  that 
carries  oil  in  bulk  as  cargo  or  in  residue. 

'Transfer"  means  any  movement  of 
oil  to.  bom,  or  within  a  vessel  by  means 
of  pumping,  gravitation,  or 
displacement 

"Vessel  operator"  means  a  person 
who  owns,  operates,  or  is  responsible 
for  the  operation  of  a  vessel. 

{154.106    Incorporation  t)y  reference. 

(a)  The  American  National  Standards 
Institute  (ANSI)  standards  referred  to  in 
this  Part  are  incorporated  by  reference. 
The  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  under  the  provisions  of  1  CFR 
Part  51  on  December  20, 1978. 

(b)  The  standards  are  on  file  in  the 
Federal  Register  library,  and  copies  may 
be  obtained  from  the  American  Society 
of  Mechanical  Engineers,  United 
Engineering  Center,  345  East  47th  Street 
New  York.  NY  10017. 

(c)  The  standards  may  also  be 
examined  at  the  Merchant  Marine 
Technical  Division  (G-MMT-2/TP12), 
Room  1214,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W., 
Washington.  DC  20593  ((202)  426-2160). 

9154.107  Alternatives. 

(a)  The  COTP  may  consider  and 
approve  alternative  procedures, 
methods,  or  equipment  standards  to  be 
used  by  a  facility  operator  in  lieu  of  any 
requirement  in  this  Part  if — 

(1)  compliance  with  the  requirement  is 
economically  or  physically  impractical; 

(2)  the  alternative  provides  an 
equivalent  level  of  safety  and  protection 
from  pollution  by  oil  which  is 
dociunented  in  the  request  and 

(3)  The  facility  operator  submits  a 
written  request  for  the  alternative. 

(b)  The  COTP  takes  final  approval  or 
disapproval  action  on  the  request  in 
writing,  within  30  days  of  receipt  of  the 
request 

9154.108  Exemptions. 

(a)  The  Chief,  Officexjt  Marine 
Environment  and  Systems,  acting  for  the 
Commandant  grants  an  exemption  or 
partial  exemption  from  compliance  with 
any  requirement  in  this  part  if— 

(1)  a  facility  operator  submits  an 
appUcation  for  the  exemption  via  the 
COTP;  and 

(2)  it  is  determined,  from  the 
appUcation,  that — 

(i)  compliance  with  thetequirement  is 
economically  or  physically  impractical: 


(ii)  no  alternative  procedures, 
methods,  or  equipment  standards  exist 
that  would  provide  an  equivalent  level 
of  safety  and  protection  from  pollution 
by  oil;  and 

(iii)  the  likelihood  of  oil  being 
discharged  is  not  substantially 
increased  as  a  result  of  the  exemption. 

(b)  If  requested,  the  applicant  must 
submit  any  appropriate  information, 
including  an  environmental  and 
economic  assessment  of  the  effects  of 
and  reasons  for  the  exemption,  and 
proposed  procedures,  methods  or 
equipment  standards. 

(c)  The  exemption  may  specify  the 
procedures,  methods,  or  equipment 
standards  that  will  apply. 

(d)  An  exemption  is  granted  or  denied 
in  writing.  The  decision  of  the  Chief, 
Office  of  Marine  Environment  and 
Systems  is  a  final  agency  action. 

9154.110    Letter  of  Intent 

(a)  The  facility  operator  of  any  facility 
to  which  this  part  applies  must  submit  a 
letter  of  intent  to  operate  a  facility  or  to 
conduct  mobile  facility  operations  to  the 
COTP  not  less  than  60  days  before  the 
intended  operations  unless  a  shorter 
period  is  allowed  by  the  COTP. 
Previously  submitted  letters  of  intent 
need  not  be  resubmitted. 

(b)  The  letter  of  intent  required  by 
paragraph  (a)  of  this  section  may  be  in 
any  form  but  must  contain— 

(1)  the  name,  address,  and  telephone 
number  of  the  facility  operator; 

(2)  the  name,  address,  and  telephone 
number  of  the  facility  or,  in  the  case  of  a 
mobile  facility,  the  despatching  office; 
and 

(3)  except  for  a  mobile  facility,  the 
geographical  location  of  the  facility  in 
relation  to  the  associated  body  of 
navigable  waters. 

(c)  The  facility  operator  of  any  facility 
for  which  a  letter  of  intent  has  been 
submitted,  shall  within  five  (5)  days 
advise  the  COTP  in  writing  of  any 
changes  of  information  and  shall  cancel, 
in  writing,  the  letter  for  any  facility  at 
which  oil  transfer  operations  are  no 
longer  conducted. 

9 154.120    FaeMty  examinations. 

(a)  The  facility  operator  shall  allow 
the  Coast  Guard,  at  any  time,  to  make 
any  examination  and  shall  perform, 
upon  request  any  test  to  determine 
compliance  with  this  part  and  part  156. 
as  applicable.  The  facility  operator  shall 
conduct  all  required  testing  of  facility 
equipment  in  a  manner  acceptable  to  the 
Coast  Guard. 

(b)  The  COTP  shaU  provide  the 
facility  operator  with  a  written  report  of 
the  results  of  the  examination  for  the 
record  required  by  { 154.740(e)  and  shall 
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list  the  defidendes  in  the  report  when 
the  faciUty  is  not  in  compliance  with  the 
requirements  in  this  part  and  Part  156  of 
this  chapter. 

Subpart  B— Operations  Manual 

9154.300   Operatlona  manual:  general. 

(a)  The  facility  operator  of  each 
facility  to  which  this  part  applies  shaU 
submit  with  the  letter  of  intent  an 
operations  manual  that — 

(1)  describes  how  the  applicant  meets 
the  operating  rules  and  equipment 
requirements  prescribed  by  this  part  and 
Part  156  of  this  chapter; 

(2)  describes  the  responsibilities  of 
personnel  under  this  part  and  Part  156  of 
this  chapter  in  conducting  oil  transfer 
operations;  and 

(3)  includes  translations^to  a 
language  or  languages  understood  by  all 
designated  persons  in  charge  of  transfer 
operations  employed  by  the  facility. 

(b)  The  facility  operator  shall 
maintain  the  operations  manual  so  that 
it  is — 

(1)  current  and 

(2)  readily  available  for  examination 
by  the  COTP. 

(c)  The  COTP  shall  review  the    - 
operations  manual  when  submitted, 
after  any  substantial  amendment  and  as 
otherwise  required  by  the  COTP. 

(d)  In  determining  whether  the  manual 
meets  the  requirements  of  this  part  and 
Part  156  of  this  chapter  the  COTP  shall 
consider  the  size,  complexity,  and 
capability  of  the  facility. 

(e)  If  the  manual  meets  the 
requirements  of  this  part  and  Part  156  of 
this  chapter,  the  COTP  shall  issue  a 
"letter  of  adequacy"  as  described  in 

S  154.325. 

(f)  The  facility  operator  shall  ensure 
that  a  sufficient  number  of  copies  of  the 
operations  mtmual.  including  a  suffident 
number  of  the  translations  required  by 
paragraph  (a)(3)  of  this  section,  are 
readily  available  for  each  facility  person 
in  charge  while  conducting  an  oU 
transfer  operation. 

Note. — The  facility  operator  may  request 
that  the  contents  of  the  operations  manual  or 
portions  thereof  be  considered  commercial  or 
financial  infonnation  that  is  privileged  or 
confidential.  Under  the  Freedom  of 
Infonnation  Act  the  Coast  Guard  would 
withhold  any  part  of  the  contents  of  the 
operations  manual  from  public  disclosure 
upon  determining  that  it  is  commercial  or 
financial  information  that  is  privileged  or 
confidential 

9154.310    Operations  manual:  contents. 

(a)  Each  operations  manual  required 
by  {  154.300  must  contaiit^ 

(1)  The  geographic  location  of  the 
facility; 


(2)  A  physical  description  of  the 
facility  including  a  plan  of  the  facility 
showing  mooring  areas,  transfer 
locations,  control  stations,  and  locations 
of  safety  equipment 

(3)  The  hours  of  operation  of  the 
facility; 

(4)  The  sizes,  types,  and  number  of 
vessels  that  the  facility  can  transfer  oil 
to  or  from  simultaneously; 

(5)  For  each  product  transferred  at  the 
fadlity — 

(i)  Generic  or  chemical  name;  and 
(ii)  The  following  cargo  information: 

(A)  The  name  of  the  cargo,  as  Usted  in 
Table  30.25-1  of  46  CFR; 

(B)  A  description  of  the  appearance  of 
the  cargo; 

(C)  A  description  of  the  odor  of  the 
cargo; 

(D)  The  hazards  involved  in  handling 
the  cargo; 

(E)  Instructions  for  safe  handhng  of 
the  cargo; 

(F)  The  procedures  to  be  followed  if 
the  cargo  spills  or  leaks,  or  if  a  person  is 
exposed  to  the  cargo;  and 

(G)  A  list  of  fire  fighting  procedures 
and  extinguishing  agents  effective  with 
fires  involving  the  cargo. 

(6)  The  minimiun  number  of  persons 
on  duty  during  transfer  operations  and 
their  duties; 

(7)  The  names  and  telephone  numbers 
of  facility.  Coast  Guard,  and  other 
personnel  who  may  be  called  by  the 
employees  of  the  facility  in  an 
emergency, 

(8)  The  duties  of  watchmen,  required 
by  §  155.810  of  this  chapter  and  46  CFR 

'  35i)5-15,  for  unmanned  vessels  moored 
at  the  facility; 

(9)  A  description  of  each 
communication  system  required  by  this 
part; 

(10)  The  location  and  fadUties  of  each 
personnel  shelter,  if  any; 

(11)  A  description  and  instructions  for 
the  use  of  drip  and  discharge  collection 
and  vessel  slop  reception  facilities,  if 
any; 

(12)  A  description  and  the  location  of 
each  emergency  shutdown  system; 

(13)  Quantity,  types,  locations,  and 
instructions  for  use  of  monitoring 
devices  if  required  by  9  154.525; 

(14)  Quantity,  type,  location, 
instructions  for  use,  and  time  limits  for 
gaining  access  to  the  containment 
equipment  required  by  $  154.545; 

(15)  Quantity,  type,  location,  and 
instructions  for  use  of  fire  extinguishing 
equipment  required  by  9  126.15(j)  of  this 
chapter; 

(16)  The  maximum  relief  valve  setting 
(or  maximum  system  pressure  when 
relief  valves  are  not  provided)  for  each 
oil  transfer  system; 

(17)  Procedures  for— 


(i)  Operating  eadi  loading  arm 
including  the  limitations  oi  each  loading 
arm; 

(ii)  Transferring  (ul* 

(iii)  Completion  of  pumping;  and4-'r^ 

(iv)  Emergendes;  >- 

(18)  Procedures  for  reporting  and 
initial  containment  of  oil  discharges; 

(19)  A  brief  summary  of  applicable 
federal  state,  and  local  oil  pollution 
laws  and  regulations; 

(20)  Procedures  for  shielding  portable 
lighting  authorized  by  the  COTP  under 
9  154.570(0);  and 

(21)  A  description  of  the  training  and 
qualification  program  for  persons  in 
diarge. 

(b)  The  facility  operator  shall 
incorporate  a  copy  of  each  amendment 
to  the  operations  manual  under 

9  154.320  in  each  copy  of  the  manual 
with  the  related  existing  requirement  or 
add  the  amendment  at  tfie  end  of  each 
manual  if  not  related  to  an  existing 
requirement 

(c)  The  operations  manual  must  be 
written  in  the  order  specified  in 
paragraph  (a)  of  this  section,  or  contain 
a  cross-referenced  index  page  in  that 
order. 

9154.320    Operationa  manual:  amendment 

(a)  Using  the  following  procedures, 
the  COTP  may  require  the  facility 
operator  to  amend  the  operations 
manual  if  the  COTP  finds  that  the 
operations  manual  does  not  meet  the 
requirements  in  this  part; 

(1)  The  COTP  shaU  notify  the  fadlity 
operator  in  writing  of  any  inadequacies 
in  the  operations  manual.  The  facility 
operator  may  submit  written 
information,  views,  and  argimients  on 
and  proposals  for  amending  the  manual 
within  14  days  from  the  date  of  the 
COTP  notice.  After  considering  all 
relevant  material  presented,  the  COTP 
shall  notify  the  fadlify  operator  of  any 
amendment  required  or  adopted,  or  the 
COTP  shall  rescind  the  notice.  The 
amendment  becomes  effective  30  days 
after  the  facility  operator  receives  the 
notice,  unless  the  facility  operator 
petitions  the  Commandant  to  review  the 
COTP's  notice,  in  which  case  its 
effective  date  is  delayed  pending  a 
decision  by  the  Commandant.  Petitions 
to  the  Conunandant  must  be  submitted 
in  writing  via  the  COTP  who  issued  the 
requirement  to  amend. 

(2)  If  the  COTP  finds  that  there  is  a 
condition  requiring  immediate  action  to 
prevent  the  discharge  or  risk  of 
discharge  of  oil  that  makes  the 
procedure  in  paragraph  (a)(1)  of  this 
section  impractical  or  contrary  to  the 
public  interest  the  COTP  may  issue  an 
amendment  effective  on  the  date  the 
facilify  operator  receives  notice  of  it  In 
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such  a  case,  the  COTP  shall  include  a 
brief  statement  of  the  reasons  for  the 
findings  in  the  notice.  The  owner  or 
operator  may  petition  the  Commandant 
to  review  the  amendment,  but  the 
petition  does  not  delay  the  amendment 

(b)  The  facility  operator  may  propose 
amendments  to  the  operations  manual 
by- 

(1)  Submitting  any  proposed 
amendment  and  reasons  for  the 
amendment  to  the  COTP  not  less  than 
30  days  before  the  requested  effective 
date  of  the  proposed  amendment:  or 

(2)  If  an  immediate  amendment  is 
needed,  requesting  the  COTP  to  approve 
the  amendment  immediately. 

(c)  The  COTP  shall  respond  to 
proposed  amendments  submitted  under 
paragraph  (b)  of  this  section  by — 

(1)  Approving  or  disapproving  the 

\     proposed  amendments: 

«        (2)  Advising  the  facility  operator 
whether  the  request  is  approved,  in 
writing,  before  the  requested  date  of  the 
amendments: 

(3)  Including  any  reasons  in  the 
written  response  if  the  request  is 
disapproved:  and 

(4)  If  the  request  is  made  under 
paragraph  (b)(2)  of  this  section 
immediately  approving  or  rejecting  the 
request. 

(d)  Amendments  to  personnel  and 
telephone  number  lists  required  by 

S  154.310(a)(8)  do  not  require  prior 
COTP  approval  but  the  COTP  must  be 
advised  of  such  amendments  as  they 
occur. 

{154.325    Operations  manual:  letter  of 
adequacy. 

(a)  The  letter  of  adequacy  is  a  letter, 
from  the  COTP  to  the  facility  operator, 
certifying  that  the  operations  manual 
meets  the  requirements  of  this  part 

(b)  No  person  may  use  an  operations 
manual  for  oil  transfer  operations,  as 
required  by  S  156.120  (t)(2).  (t)(3),  and 
(u](2)  of  this  chapter,  unless  the  facility 
operator  has  a  valid  letter  of  adequacy 
for  the  operations  manual. 

(c)  The  requirement  in  paragraph  (b) 
of  this  section  for  a  valid  letter  of 
adequacy  is  effective  either  on  (date 
three  years  after  effective  date  of  the 
final  rule);  upon  issuance  to  a  facility 
operator  of  the  first  letter  of  adequacy; . 
or  upon  any  substantial  amendment  to 
the  operations  manual,  whichever  is 
earliest 

(d)  The  letter  of  adequacy  is  voided  if 
the  facility  operator — 

(1)  amends  the  operations  manual 
without  following  the  procedures  in 
8  154.320;  or 

(2)  fails  to  amend  the  operations 
manual  when  required  by  the  COTP. 


Subpart  C— Equipment  Requirements 

.    Each  hose  assembly  used  for 
transferring  oil  must  meet  the  following 
requirements:  * 

(a)  The  minimum  design  burst 
pressure  for  each  hose  assembly  must 
be- 

(1)  At  least  600  pounds  per  square 
inch;  and 

(2)  At  least  four  times  the  sum  of  the 
pressure  of  the  relief  valve  setting  (or 
four  times  the  maximum  pump  pressure 
when  no  relief  valve  is  installed)  plus 
the  static  head  pressure  of  the  oil 
transfer  system  at  the  point  where  the 
hose  is  installed. 

(b)  The  maximum  allowable  working 
pressure  (MAWP)  for  each  hose 
assembly  must  be — 

(1)  At  least  150  pounds  per  square 
inch;  and 

(2)  More  than  the  stun  of  the  pressure 
of  the  relief  valve  setting  (or  the  - 
maximum  pump  pressure  when  no  valve 
is  instaUed)  plus  the  static  head 
pressure  of  tiie  oil  transfer  system  at  the 
point  where  the  hose  is  installed. 

(c)  Each  nonmetallic  hose  must  be 
usable  for  oil  service. 

(d)  Each  hose  assembly  must  either 
have^ 

(1)  Full  threaded  connections: 

(2)  Flanges  that  meet  standard  B16.5— 
1977,  Steel  Pipe  Flanges  andFlang 
Fittings,  or  standard  B.16.24— 1971, 
Brass  or  Bronze  Pipe  Flanges,  of  the 
American  National  Standards  Institute 
(ANSI):  or 

(3)  Quick-connect  couplings  that  are 
acceptable  to  the  Commandant 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  each  hose  must  be 
marked  with — 

(1)  Tbe  products  for  which  the  hose 
may  be  used  or  the  words  "oil  service": 

(2)  Maximum  allowable  working 
pressure: 

(3)  Date  of  manufacture:  and 

(4)  Date  of  the  latest  test  required  by 
§  156.170  of  this  chapter. 

(f)  The  information  required  by 
paragraph  (e)(3H4)  o^  this  section  need 
not  be  marked  on  the  hose  if  it  is 
recorded  elsewhere  at  the  facility  and 
the  hose  is  marked  to  identify  it  with 
that  information. 

(g)  The  hose  burst  pressure  and  the 
pressure  used  for  the  test  required  by 
S  156.170  of  this  chapter  must  not  be 
mariced  on  the  hose  and  must  be 
recorded  elsewhere  at  the  fadUfy  as 
described  in  paragraph  (f)  of  this 
section. 

(h)  Each  hose  used  to  transfer  oil  for 
fuel  to  a  vessel  that  has  a  fill  pipe  for 
which  containment  can  not  practically 
be  provided  must  be  equipped  with  an 


automatic  back  pressure  shutoff 
nozzle. 

8 154.510    Loading  wms. 

(a)  Each  mechanical  loading  arm  used 
for  transferring  oU  and  placed  into 
service  after  June  30, 1973,  must  meet 
the  design,  fabrication,  material, 
inspection,  and  testing  requirements  in 
ANSI  Standard  B31.3— 1976  with 
Addenda  B31.3a — ^1978,  Petroleum 
Refinery  Piping. 

(b)  The  manufactuier's  certification 
that  the  standard  in  paragraph  (a)  of  this 
section  has  been  met  must  be 
permanendy  marked  on  the  loading  arm 
or  recorded  elsewhere  at  the  facility 
with  the  loading  arm  marked  to  identify 
it  with  that  information. 

(c)  Each  mechanical  loading  arm  used 
for  transferring  oil  must  have  a  means  of 
being  drained  or  closed  before  being 
disconnected  after  transfer  of  oil. 

8 154.520   Closure  devices. 

The  facility  must  have  enough 
butterfly  valves,  wafer-type  resilient 
seated  valves,  blank  flanges,  or  other 
means  acceptable  to  the  COTP  to  blank 
off  the  ends  of  each  hose  or  loading  arm 
that  is  not  connected  for  the  transfer  of 
oil.  New.  unused  hose  is  exempt  from 
this  requirement 

8154.525    Monnoring  devices. 

The  COTP  may  require  the  facility  to 
install  monitoring  devices  if  the 
installation  of  monitoring  devices  at  the 
facility  would  significantly  limit  the  size 
of  a  discharge  of  oil  and  either — 

(a)  The  environmental  sensitivity  of 
the  area  I'equires  added  protection; 

(b)  The  products  transferred  at  the 
facility  pose  a  significant  threat  to  the 
environment  or 

(c)  The  size  or  complexity  of  the 
transfer  operation  poses  a  significant 
potentied  for  a  discharge  of  oil. 

8  154.530    Sman  discharge  containment 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  facility 
must  have  fixed  catchments,  curbing,  or 
other  fixed  means  to  contain  oil 
discharged  in  at  least — 

(1)  Each  hose  handling  and  loading 
arm  area  (that  area  on  the  facility  that  is 
within  the  area  traversed  by  the  free 
end  of  the  hose  or  loading  arm  when 
moved  from  its  normal  stowed  or  idle 
position  into  a  position  for  connection); 
and 

(2)  Each  hose  connection  manifold 
area. 

(b)  The  discharge  containment  means 
required  by  paragraph  (a)  of  this  section 
must  have  a  capacity  of  at  least — 

(1)  Two  barrels  if  it  serves  one  or 
more  hoses  of  6-inch  inside  diameter  or 
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smaller,  or  loading  arms  of  6-inch 
nominal  pipe  size  diameter  or  smaller. 

(2)  llree  barrels  if  it  serves  one  or 
more  hoses  with  an  inside  diameter  of 
more  than  6-inches.  but  less  than  12 
inches,  or  loading  arms  with  a  nominal 
pipe  size  diameter  of  moris  than  6  inches, 
but  less  than  12  inches:  or 

(3)  Four  barrels  if  it  serves  one  or 
more  hoses  of  12-inch  inside  diameter  or 
larger,  or  loading  arms  of  12-inch 
nominal  pipe  size  diameter  or  larger. 

(c)  The  fadlify  may  use  portable 
means  of  not  less  than  Vz  barrel 
capadfy  each  to  meet  the  requirements 
of  paragraph  (a)  of  this  section  for  part 
or  all  of  the  facility  if  the  COTP  finds 
that  fixed  means  to  contain  oil 
discharges  are  not  feasible. 

(d)  A  mobile  facility  may  have 
portable  means  of  not  less  than  five 
gallons  capadfy  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 

8 154.540   Discharge  removaL 

The  facilify  must  have  a  means  to 
safely  and  quickly  remove  discharged 
oil  frt)m  the  containment  means  required 
by  8  154.530  without  discharging  the  oil 
into  the  water. 

8 154.545   Discharge  containment 
aquipmanL 

(a)  Each  facilify  must  have  ready 
access  to  enough  oU  containment 
materia]  and  equipment  to  contain  any 
oil  discharged  on  the  water  from 
operations  at  that  facilify. 

(b)  For  the  purpose  of  this  section, 
"access"  may  be  by  direct  ownership, 
joint  ownership,  cooperative  venture,  or 
contractual  agreement 

(c)  Each  facility  must  establish  time 
limits,  subject  to  approval  by  the  COTP, 
for  deployment  of  the  containment 
material  and  equipment  required  by 
paragraph  (a)  of  this  section 
considering — 

(1)  Oil  handling  rates: 

(2)  Oil  capadty  susceptible  to  being 
spilled; 

(3)  Frequency  of  facilify  operations: 

(4)  Tidal  and  current  conditions: 

(5)  Facility  age  and  configuration;  and   . 

(6)  Past  record  of  discharges. 

(d)  The  COTP  may  require  a  facilify  to 
surround  each  vessel  conducting  an  oil 
transfer  operation  with  oil  containment 
material  before  commencing  an  oil 
transfer  operation  if— - 

(1)  The  environmental  sensitivify  of 
the  area  requires  die  added  protection; 

(2)  The  products  transferred  at  the 
facilify  pose  a  significant  threat  to  the 
environment; 

(3)  The  past  record  of  discharges  at 
the  facility  is  poor:  or 


(4)  The  size  or  complexify  of  the 
transfer  operation  poses  a  significant 
potential  for  a  discharge  of  oil;  and 

(5)  The  use  of  vessel  containment 
provides  the  only  practical  means  to 
reduce  the  extent  of  environmental 
damage. 

8154.550    Emargency  shutdown. 

(a)  Hie  facilify  must  have  an 
emergency  means  to  enable  the  person- 
in-chaige  of  the  transfer  of  oil  on  board 
the  vessel  at  his  or  her  usual  operating 
station,  to  stop  the  flow  of  oil  from  the 
facilify  to  the  vessel.  This  means  must 
be- 

(1)  An  electrical  pneumatic,  or 
mechanical  linkage  to  the  facility;  or 

(2)  An  electronic  voice 
communications  system  continuously 
operated  by  a  person  on  the  facilify  who 
can  stop  the  flow  of  oil  immediately. 

(b)  The  point  in  the  oil  transfer  system 
at  which  the  emergency  means  stops  the 
flow  of  oil  on  the  fricilify  must  be 
located  near  the  dock  manifold 
connection  to  minimize  the  loss  of  oU  in 
the  event  of  the  rupture  or  failure  of 
the— 

(1)  Hose; 

(2)  Loading  arm;  or 

(3)  Manifold  valve. 

(c)  Not  later  than  November  1. 1980, 
the  means  required  by  paragraph  (a)  of 
this  section  must  be  able  to  stop  the 
flow  of  oil  in — 

(1)  60  seconds  on  any  facilify  or 
portion  of  a  fadlify  which  starts 
operations  on  or  before  November  1, 
1980;  and 

(2)  30  seconds  on  any  facilify  which 
starts  operations  after  November  1. 
1980. 

8 154.560   Communications. 

(a)  Each  facilify  must  have  a  means 
that  enables  continuous  two-way  voice 
communication  between  the  person  in 
charge  of  the  vessel  transfer  operation 
and  the  person  in  charge  of  the  facilify 
fransfer  operation. 

(b)  Each  fadlify  must  have  a  means, 
which  may  be  the  communications 
system  itself,  that  enables  a  person  on 
board  a  vessel  or  on  the  facility  to 
effectively  indicate  the  desire  to  use  the 
means  of  communication  required  by 
paragraph  (a)  of  this  section. 

(c)  The  means  required  by  paragraph 
(a)  of  this  section  must  be  usable  and 
effective  in  all  phases  of  the  transfer 
operation  and  all  conditions  of  weather 
at  the  facility. 

(d)  A  facilify  may  use  the  system  in 
8  154.550(a)(2)  to  meet  the  requirement 
of  paragraph  (a)  of  this  section. 

(e)  Portable  radio  devices  used  to 
comply  with  paragraph  (a)  of  this 
section  during  the  transfer  of  flammable 


or  combustible  liquids  must  be 
intrinsically  safe,  as  defined  in  46  CFR 
110.15-100(1).  and  meet  Qass  L  Division 
L  Group  D  requirements  as  defined  in  46 
CFR  110.80. 

8154.570    Ughtmo. 

(a)  Except  as  provided  In  paragraph 
(c)  of  this  section,  for  operations 
between  sunset  and  sunrise,  a  facilify 
must  have  fixed  lighting  that  adequately 
illuminates — 

(1)  Each  transfer  connection  point  on 
the  facility: 

(2)  Each  transfer  connection  point  in 
use  on  any  barge  moored  at  the  facilify 
to  or  from  which  oil  is  being  transferred; 

(3)  Each  oil  transfer  operations  woric^ 
area  on  the  facilify:  and 

(4)  Each  oil  transfer  operations  work 
area  on  any  bai^e  moored  at  the  facilify 
to  or  isom  which  oil  is  being  fransferred. 

(b)  Where  the  illumination  is 
apparenUy  inadequate,  the  COTP  may 
require  verification  by  histrument  of  the 
levels  of  illumination.  On  a  horizontal 
plane  3  feet  above  the  barge  deck  or 
walking  surface,  illumination  must 
measure  at  least — 

(1)  5.0  foot  candles  at  transfer 
connection  points:  and 

(2)  1.0  foot  candle  in  (ril  transfer 
operations  work  areas. 

.  (c)  For  small  or  remote  facilities,  the 
COTP  may  authorize  operations  with  an 
adequate  level  of  illumination  provided 
by  the  vessel  or  by  portable  means. 

(d)  Lighting  must  be  located  or 
shielded  so  as  not  to  mislead  or 
otherwise  interfere  with  navigation  on 
the  adjacent  waterways. 

Subpart  D— Faeflity  Operationa 

8154.700    G«MraL 

No  person  may  operate  a  facilify 
nnless  the  equipment  personnel  and 
operating  procedures  of  that  facilify 
meet  the  requirements  of  this  part 


8154.740    Raoords. 

Each  facilify  operator  shall  keep  at 
the  facilify  and  make  available  for 
examination  by  the  COTP— 

(a)  A  copy  of  the  letter  of  intent  for 
the  facilitjr. 

(b)  The  name  of  each  person  currently 
designated  as  a  person  in  charge  of  oil 
transfer  operations  at  the  fadhfy; 

(c)  The  date  and  result  of  the  most 
recent  test  or  examination  of  each  item 
tested  or  examined  under  8 156.170  of 
this  chapter 

(d)  The  hose  information  required  by 
8  154.500  (e)  and  (g)  except  tiiat  marked 
on  the  hose; 

(e)  The  record  of  all  examinations  of 
the  facilify  by  the  COTP  within  the  last 
3  years;  and  ^ 
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(f)  The  Declaraticm  of  Inspection 
re<iaired  by  1 156.150(f]  of  this  chapter. 

f1S4.750   ConplanMwWiopsrations 
manual  j 

The  facility  operator  shall  require 
facility  personnel  to  use  the  procedures 
in  tfte  operations  manual  prescribed  by 
§  154.300  for  operations  under  this  part. 


S1S4.760  [RaaarvMl] 
§154.770  [Raawvwl] 
S  154.780    [RMarvMl] 

PART  155-OIL  POLLUnOM 
PREVENTION  REGULATIONS  FOR 
VESSELS 

Subpart  A— General 


155.100 
155.10S 
155.107 
155.110 


Applicability. 
Definitions. 
Alternatives. 
Exemptions. 


Sut>pai1  B^Vessel  Equipment 

155.310    Cargo  oil  discharge  containment. 
155.320    Fuel  oil  and  bulk  lubricating  oil 
discharge  containment 


155.440    Placard. 

155.470    Prohibited  oil  spaces. 

155.4S0    Reserved. 


Sut>part  C— ON  Transfer  Personnel. 
Procedures.  Equipment,  and  Records 


155.720    Oil  transfer  procedureaJ 
155.730    Compliance  with  oil  transfer 

procedures. 
155.740    Availability  of  oil  transfer 

procedures. 
155.750    Contents  of  oil  transfer  procedures. 
155.760    Amendment  of  oil  transfer 

procedures. 
155.770    Draining  of  oiL 
155.780    Emergency  shutdown. 
155.785    Communications. 
155.790    Deck  lighting. 
155.800    Oil  transfer  hose. 
155.805    Closure  devices.  ! 

155.810    Tank  vessel  security. 
155.815    Tank  vessel  integri^.    I 
155.820    Records. 
Appendix  A — Specifications  for  shore 

connection. 

Authority:  33  U.S.C  1321(j)(l)  [Q  and  (D); 
E.0. 11735.  3  CFR.  1971-1975  COM?.,  p.  793; 
49  CFR  1.46(m). 

Subf»art  A--General 
§155.100    AppHcabiinnf. 

This  part  prescribes  procedures, 
mediodB,  equipment  and  other 
requirements  for  equipment  to  prevent 
and  contain  oil  discharges  from  vessels 
on  the  navigable  waters  and  contiguous 
zone  of  the  U.S. 


§155.105 

llie  definitions  in  Part  154  of  this 
chapter  apply  to  this  part 

§155.107   AWemaMv— . 

(a)  The  COTP  or  OCKQ  may  consider 
and  approve  alternative  procediu^s, 
methods,  or  equipment  standards  to  be 
used  by  a  vessel  operator  in  lieu  of  any 
requirements  in  this  part  if — 

(1)  Comphance  with  the  requirement 
is  economically  or  physically 
impractical: 

(2)  The  vessel  operator  submits  a 
written  request  for  the  alternative  at 
least  30  days  before  operations  under 
the  alternative  are  proposed;  and 

(3)  The  alternative  provides  an 
equivalent  level  of  safety  and  protection 
from  pollution  by  oil.  which  is 
documented  in  the  request. 

(b)  The  COTP  or  OCMI  takes  final 
approval  or  disapproval  action  on  any 
alternative  requested,  in  writing,  within 
30  days  of  receipt  of  the  request  , 

§  155.110    Exemptions. 

(a)  The  Chief,  Office  of  Marine 
Enviroiunent  and  Systems,  acting  for  the 
Commandant,  grants  an  exemption  or 
partial  exemption  from  compliance  with 
any  requirement  in  this  part  if— 

(1)  a  vessel  operator  submits  an 
application  for  exemption  via  the  COTP 
or  OCMI  30  days  before  operations 
under  the  exemption  are  proposed 
unless  the  COTP  or  OCMI  authorizes  a 
shorter  time;  and 

(2)  it  is  determined,  from  the 
application,  that — 

(i]  compliance  with  a  specific 
requirement  is  economically  or 
physically  impractical: 
"  (ii)  no  alternative  procedures,  •. 

methods,  or  equipment  standeirds  exist 
that  would  provide  an  equivalent  level 
of  safety  and  protection  from  pollution 
by  oil;  and 

(iii]  the  likelihood  of  oil  being 
discharged  as  a  result  of  the  exemption 
is  minimal. 

(b]  If  requested^  the  applicant  must 
submit  any  appropriate  information, 
including  an  environmental  and 
economic  assessment  of  the  effects  of 
and  reasons  for  the  exemption  and 
proposed  procedures,  methods  or 
equipment  standards. 

(c)  The  exemption  may  specify  the 
procedures,  methods,  or  equipment 
standards  that  will  apply.  | 

(d]  An  exemption  is  granted  dr  denied 
in  writing.  The  decision  of  the  Chief, 
Office  of  Marine  Environment  and 
Systems  is  a  final  aflency  action. 


Subpart  B— Vessel  E<Hripinent 

§155.310   Cargo  ol  dtocharga 
containment 

(a)  A  tank  vessel  with  a  capacity  of 
250  or  more  barrels  that  is  carrying  oil 
cargo  must  have — 

(1)  under  or  around  each  oil  loading 
manifold  and  each  oil  transfer 
connection  point  a  fixed  container  or 
enclosed  deck  area  that  in  all 
conditions  of  vessel  list  or  trim 
encountered  diuing  the  loading 
operation,  has  a  capacity  of  at  least— 

(i)  one  half  barrel  If  it  serves  one  or 
more  hoses  with  an  inside  diameter  of  2 
inches  or  less,  or  one  or  more  loading 
arms  with  a  nominal  pipe  size  diameter 
of  2  inches  or  less: 

(ii)  one  barrel  if  it  serves  one  or-more 
hoses  with  an  inside  diameter  of  more 
than  2  inches  but  less  than  4  inches,  or 
one  or  more  loading  arms  with  a 
nominal  pipe  size  (Uameter  of  more  than 
2  inches  but  less  than  4  inches; 

(iii)  two  barrels  if  it  serves  one  or 
more  hoses  with  an  inside  diameter  of  4 
inches  or  more,  but  less  than  8  inches,  or 
one  or  more  loading  aims  with  a 
nominal  pipe  size  diameter  of  4  inches 
or  more,  but  less  than  6  inches; 

(iv]  three  barrels  if  it  serves  one  or 
more  hoses  with  an  inside  diameter  of  6 
inches  or  more,  but  less  than  12  inches, 
or  one  or  more  loading  arms  with  a 
nominal  pipe  size  diameter  of  6  inches 
or  more,  but  less  than  12  inches;  or 

(v)  four  barrels  if  it  serves  one  or  more 
hoses  with  an  inside  diameter  of  12 
inches  or  more,  or  one  or  more  loading 
arms  with  a  nominal  pi]>e  size  diameter 
of  12  inches  or  more; 

(2)  means  of  draining  or  removing 
discharged  oil  from  each  container  or 
enclosed  deck  area  without  discharging 
the  oil  into  the  water,  and 

(3)  a  mechanical  means  of  closing 
each  drain  and  scupper  in  the  container 
or  enclosed  deck  area  required  by  this 
section. 

(b)  A  tank  barge  with  a  capacity  of 
250  or  more  barrels  that  is  carrying  oil 
cargo  must  meet  paragraph  (a)  of  this 
section  or  be  equipped  with — 

(1)  a  coaming,  at  least  4  inches  high 
but  not  more  than  8  inches  high.        — — 
enclosing  the  immediate  area  of  the 
cargo  hatches,  oil  loading  manifolds, 
and  transfer  coimections.  that  has  a 
capacity,  in  all  conditions  of  vessel  Ust 
and  trim  to  be  encountered  during  the 
loading  operation,  of  at  least  one-half 
barrel  per  hatch,  manifold,  and 
coimection  within  the  enclosed  area; 

(2)  a  fixed  or  portable  container, 
under  each  oU  loading  manifold  and 
each  oil  transfer  connection  within  &e 
coaming,  that  holds  at  least  one-half 
barrek- 
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(3)  a  mechanical  means  of  closing 
each  drain  and  scupper  within  the 
coaming;  and 

(4)  a  means  of  draining  or  removing 
discharged  oil  from  the  fixed  or  portable 
container  and  from  within  the  coamings 
without  discharging  the  oil  into  the 
water. 

§156.320    Fuel  oil  and  bulk  lubricating  ON 
dtocharge  containment 

(a)  A  vessel  of  300  gross  tons  or  more 
constructed  after  June  30. 1974  must 
have  a  fixed  container  or  enclosed  deck 
area  under  or  around  each  fuel  oil  or 
bulk  lubricating  oil  tank  vent  overflow, 
and  fill  pipe,  which— 

(1)  for-a  vessel  of  300  or  more  but  less 
than  1600  gross  tons  has  a  capacity  of  at 
least  one-half  barrel;  and 

(2)  for  a  vessel  of  1600  or  more  gross 
tons  has  a  capacity  of  one  barrel. 

(b)  A  vessel  of  100  gross  tons  or  more 
constructed  before  July  1, 1974,  and  a 
vessel  of  100  or  more  but  less  than  300 
gross  tons  constructed  after  June  30. 
1974  must — 

(1)  meet  paragraph  (a)(l]  of  this 
section; 

(2)  equip  each  fuel  oil  or  bulk 
lubricating  oil  tank  vent  overflow,  and 
fill  pipe  during  oil  transfer  operations 
with  a  portable  container  of  at  least  a  5 
U.S.  gallon  capacity;  or 

(3)  if  the  vessel  has  a  fiU  fitting  for 
which  containment  is  impractical,  use 
an  automatic  back  pressure  shut-off 
nozzle. 


§165.440   Placard. 

(a)  A  vessel,  except  a  vessel  of  less 
than  26  feet  in  length,  must  have  a 
placard  of  at  least  5  by  8  inches,  made 
of  durable  material,  fixed  in  a 
conspicuous  place  in  each  machineiy 
space,  or  at  the  bilge  and  ballast  pump 
control  station,  stating  the  following: 

Discharge  of  Oil  Prohibited 

The  Federal  Water  Pollution  Control 
Act  prohibits  the  discharge  of  oil  or  oily 
waste  into  or  upon  the  navigable  waters 
of  the  United  States  or  the  waters  of  the 
contiguous  zone  if  such  discharge  causes 
a  film  or  sheen  upon  or  discoloration  of 
the  surface  of  the  water  or  causes  a 
sludge  or  emulsion  beneath  the  surface 
of  the  water.  Violators  are  subject  to  a 
penalty  of  $5,000. 

(b)  Existing  stocks  of  placards  may  be 
used  for  the  life  of  the  placard. 

(c)  The  placard  required  by  paragraph 
(a]  or  (b)  of  this  section  must  be  printed 
in  a  language  or  languages  understood 
by  the  crew. 


§166.470    ProMMtedollspMM& 

A  self-propelled  vessel  of  30Q  or  more 
gross  fons  must  not  carry  bulk  oil  or  oily 
waste  in  any  space  forward  of  a 
collision  bulkhead  except — 

(a)  for  vessels  constructed  after  June 
30, 1974,  fuel  oil  for  use  on  the  vessel 
may  be  carried  in  tanks  forward  of  a 
colhsion  bulkhead,  if  such  tanks  are  at 
least  24  inches  inboard  of  the  hull 
structiu*e;  or 

(b)  for  vessels  constructed  before  July 
1, 1974,  fuel  oil  for  use  on  the  vessel  may 
be  carried  in  tanks  forward  of  a  collision 
bulkhead,  if  such  tanks  were  designated, 
installed,  or  constructed  for  fuel  oil 
carriage  before  July  1, 1974. 

§155.480    [Reserved] 

Subpart  C— Oil  Transfer  Personnel 
Procedures  Equipment,  and  Records- 


§155.720    Oil  tranefer  procedures. 

The  operator  of  a  vessel  that  has  a 
capacity  for  250  or  more  barrels  of  oil 
must  provide  oil  transfer  procedures 
that  meet  the  requirements  of  this  part 
and  Part  156  for — 

(a)  transfers  of  oil  to  or  bom  the 
vessel;  and 

(b)  fransfers  of  oil  from  tank  to  tank 
within  the  vessel. 

§155.730    Compliance  with  oH  transfer 
procedures. 

The  vessel  operator  of  each  vessel 
required  by  §  155.720  to  have  oil  transfer 
procedures  shall  maintain  them  current 
and  shall  require  vessel  persoimel  to  use 
the  oil  transfer  procedures  for  each  oil 
transfer  operation. 

§155.740   AvallabiHty  of  oH  transfer 
procedures. 

The  oil  transfer  procedures  required 

by  S  155.720  must  be- 
ta) available  for  inspection  by  the 

COTP  or  OCMI  whenever  the  vessel  is 

in  operation: 

(b)  legibly  printed  in  a  language  or 
languages  understood  by  personnel 
engaged  in  oil  fransfer  operations;  and 

(c)  permanently  posted  or  available  at 
a  place  where  the  procedures  can  be 
easily  seen  and  used  by  members  of  the 
crew  when  engaged  in  oil  fransfer 
operations. 

§155.750    Contents  of  oil  transfer 
procedures. 

(a)  The  oil  transfer  procedures 
required  by  §  155.720  must  contain, 
either  in  the  order  Usted  or  by  use  of  a 
cross-reference  index  page — 

(1)  a  list  of  each  product  transferred  to 
or  from  the  vessel  including  the 
following  information: 

(i)  generic  or  chemical  name; 


(ii)  cargo  information  as  described  in. " 

i  154.310(a)(5)(il)  of  this  chapter;  and 

(iii)  applicability  of  oil  transfer 
procedures; 

(2)  a  description  of  each  oil  fransfer 
system  on  the  vessel  including— 

(i)  a  line  diagram  of  the  vessel's  oil      ~ 
transfer  piping,  including  theJocation  of 
each  valve,  pump,  control  device,  vent 
and  overflow; 

(ii)  the  location  of  the  shutoff  valve  or 
other  isolation  device  that  separates  any 
bilge  or  ballast  system  from  ^e  oil 
fransfer  system;  and 

(iii)  a  description  of  and  procedures 
for  emptying  the  discharge  contairunent 
system  required  by  §5  155.310  and 
155.320; 

(3)  the  number  of  persons  required  to 
be  on  duty  during  oU  transfer 
operations: 

(4)  the  duties  by  title  of  each  officer, 
person  in  charge,  tankerman,  deckhand, 
and  any  other  person  required  for  each 
oil  fransfer  operation; 

(5)  procedures  and  duty  assignments 
for  tending  the  vessel's  moorings  during 
the  transfer  of  oil; 

(6)  procedures  for  operating  the 
emergency  shutdown  and 
communications  means  required  by 
S9  155.780  and  155.785,  respectively; 

(7)  procedures  for  topping  off  tanJcs; 

(8)  procedures  for  ensuring  that  all 
valves  used  during  the  oil  fransfer 
operations  are  closed  upon  completion 
of  transfer; 

(9)  procedures  for  reporting  oil 
discharges  into  the  waten  and 

(10)  procedures  for  closing  and 
opening  the  vessel  openings  in  §  155.815. 

(b)  Exemptions  or  alternatives  granted 
must  be  placed  in  the  front  of  the  oil 
fransfer  procedures. 

(c)  The  vessel  operator  shall 
incorporate  each  amendmentto  the  oil 
transfer  procedures  under  §  155.760  in 
the  procediu«s  with  the  related  existing 
requirement  or  at  the  end  of  the 
procedures  if  not  related  to  an  existing 
requirement 

§155.760    Alhendment  of  oil  transfer 
procedures. 

(a)  The  COTP  or  OCMI  may  require 
the  vessel  operator  of  any  vessel  that  is 
required  to  have  oil  fransfer  procediu^s 
under  §  155.720  to  amend  those 
procedures  if  the  COTP  or  OCMI  finds 
that  the  oil  transfer  procedures  do  not' 
meet  the  requirements  of  this  part 

(b)  The  COTP  or  OCMI  shaU  notify 
the  vessel  operator  in  writing  of  any 
inadequacies  in  the  oil  fransfer 
procedures.  The  vessel  operator  may 
submit  written  information,  views,  and 
arguments  on  and  proposals  for 
amending  the  procedures  within  14  days 
from  the  date  of  the  COTP  or  OCMI 
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notice.  After  conaidering  aH  relevant 
material  presented,  the  OOTP  or  CXIMI 
sh^  notify  die  vessel  operator  of  any 
amendment  required  or  adopted,  or  the 
COTP  or  OCMI  may  rescind  the  notice. 
The  amendment  becomes  effective  30 
days  after  the  vessel  operator  receives 
the>aotice'  unless  the  vessel  operator 
petitions  the  Commandant  to  review  the 
COTP  or  OCMI  notice,  in  which  case  its 
effective  date  is  delayed  pending  a 
decision  by  the  Commandant  Petitions 
to  the  Commandant  must  be  submitted 
in  writing  via  the  COTP  or  OCMI  who 
issued  the  requirement  to  amend. 

(c)  If  the  COTP  or  OCMI  finds  that 
there  is  a  condition  requiring  immediate 
action  to  prevent  the  discluu^e  or  risk  of 
discharge  of  oil  that  makes  the 
procedure  in  paragraph  (b)  of  this 
section  impractical  or  contrary  to  the 
public  interest  he  or  she  may  issue  an 
amendment  effective  on  the  date  the 
vessel  operator  receives  notice  of  it  In 
such  a  case,  the  COTP  or  OCMI  includes 
a  brief  statement  of  the  reasons  for  the 
findings  in  the  notice,  and  the  vessel 
operator  may  petition  the  Commandant 
in  any  manner,  to  review  the 
amendment  The  petition  does  not 
postpone  the  amendment 


S1SS.770    DraMnflOfolL 

No  person  may  intentionally  drain  oil 
or  oily  waste  from  any  source  into  the 
bilge  of  any  vessel. 

9  155.780    Eimrgency  stuitdown. 

(a)  A  tank  vessel  with  'a  capacity  of 
250  or  more  barrels  of  cargo  oil  that  is 
carrying  oil  must  have  on  board  an 
emergency  means  to  enable  a  person  in 
charge  of  an  oil  transfer  operation  to 
stop  the  flow  of  oil  to  a  facility,  other 
vessel,  or  within  the  vessel. 

(b)  The  means  required  in  paragraph 
(a)  of  this  section  may  be  a  pump 
control,  a  quick-acting,  power  actuated 
valve,  or  an  operating  procedure.  If  an 
emergency  pump  control  is  used,  it  must 
stop  the  flow  of  oil  if  oil  could  siphon 
through  the  stopped  piunp. 

(c)  The  means  required  in  paragraph 
(a)  of  this  section  must  be  operable  &om 
the  cargo  deck,  cargo  control  room,  or 
the  usual  operating  station  of  the  person 
in  charge  of  the  oil  transfer  operation.  . 

{155.785    Communicattont.    I 

(a)  During  vessel  to  vessel  oil 
transfers,  each  tank  vessel  with  a 
capacity  of  250  or  more  barrels  of  cargo 
oil  that  is  carrying  oil  must  have  a 
means  that  enables  continuous  two-way 
voice  communication  between  the 
persons  in  charge  of  the  transfer 
operations  on  both  vessels. 

(b)  Each  vessel  must  have  a  means, 
which  may  be  the  communication 


system  itselt  that  enables  a  person  on 
board  each  vessel  to  effectively  faidicate 
his  desire  to  tue  the  means  of 
communication  required  by  paragraph 
(a)  of  this  section. 

(c)  The  medns  required  by  paragrai^ 
(a)  of  this  section  most  be  usable  and 
effective  in  all  phases  of  the  transfer 
operation  and  all  conditions  of  weather. 

(d]  Portable  radio  devices  used  to 
comply  with  paragraph  (a)  of  this 
section  during  the  transfer  of  flammable 

or  combustible  liquids  must  be      

intrinsically  safe,  as  defined  in  46  CFR 
110.15-100(1),  and  meeiClass  I.  Division 
I,  Group  D  requirements  as  defined  in  46 
CFR  110.80. 

S  155.790    Deck  Ughtmg. 

(a)  A  self-propelled  vessel  with  a 
capacity  of  250  or  more  barrels  of  oU 
that  is  transferring  oil  between  sunset 
and  sunrise  must  have  deck  lighting  that 
adequately  illuminates  each — 

(1)  transfer  connection  point  on  the 
vessel; 

(2)  transfer  connection  point  in  use  on 
any  barge  moored  to  the  vessel  to  or 
from  which  oil  is  being  transferied; 

(3)  oil  transfer  operations  work  area 
on  the  vessel;  and 

(4)  oil  transfer  operations  work  area 
on  any  baige  moored  to  the  vessel  to  or 
from  which  oil  is  being  transferred. 

(b)  Where  the  illimiination  is 
apparently  inadequate  the  OCMI  or 
COTP  may  require  verification  by 
instrument  of  the  levels  of  illumination. 
On  a  horizontal  plane  3  feet  above  the 
deck  the  illumination  must  measure  at 
least — 

(1)  5.0  foot  candles  at  transfer 
connection  points;  and 

(2]  1.0  foot  candle  in  oil  transfer 
operations  work  areas. 

(c)  Lighting  must  be  located  or 
shielded  so  as  not  to  mislead  or 
otherwise  interfere  with  navigation  on 
the  adjacent  waterways. 

9155.800    OU  transfer  hoM. 

Hose  used  to  transfer  oil  must  meet 
the  requirements  of  S  154.500  of  this 
chapter. 


normal  clingage  and  unpumpable  bilge 
or  sump  residues  in  any  cargo  tank  a^^all 
maintain  surveillance  of  that  vessd  by 
using  a  person  who  is  responsible  for 
the  security  of  the  vessel  and  for 
keeping  unauthorized  persons  off  die 
vessel. 

9155.815   Tank  vessel  kitegrtty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  tank  vessel 
underway  or  at  anchor  must  have  all. .  __ 
closure  mechanisms  on  the  following 
openings  property  closed: 

(1)  Expansion  trunk  hatches; 

(2)  Ullage  openings; 

(3)  Sounding  ports; 

(4]  Tank  cleaning  openings;  and 
(5)  Any  other  tank  vessel  openings 
that  maintain  the  seaworthy  condition 
of  the  tank  vessel  and  prevent  the 
inadvertent  release  of  oil  in  the  event  of 
a  tank  vessel  accident 

(b)  No  person  may  open  any  of  the 
closure  mechanisms  in  paragraph  (a)  of 
this  section  while  the  tank  vessel  is 
underway  or  at  anchor  except  when 
authorized  and  supervised  by  a  licensed 
officer  or  the  tankerman  required  by  46 
CFR  31.15-5(a). 

9155.^20    Records. 

The  vessel  operator  shall  keep  a 
written  record  available  for  inspection 
by  die  COTP  or  OCMI  of— 

(a)  the  name  of  each  person  currendy 
designated  as  a  person  in  charge  of  oil 
transfer  operations. 

(b)  the  date  and  result  of  the  most 
recent  test  and  inspection  of  each  item 
tested  or  inspected  as  required  by 

S  156.170  of  this  chapter; 

(c)  the  hose  information  required  by 
{  154.S00(e)  and  (g)  of  this  chapter 
unless  that  information  is  marked  on  the 
hose;  and 

(d)  the  Declaration  of  Inspection  as 
required  by  S  156.150-(f]  of  this  chapter. 

Appendix  A — Specifications  for  Shore 
Connection 

(See  ti  340, 350. 370  and  380  of  INs  Part) 


9155J05   Closure  devices.  

(a)  Each  end  of  each  oU  transfer  hose  diameter 

on  board  which  is  not  connected  for  the  * ••** 

transfer  of  oil  must  be  blanked  off  with  3 sMdrST 

butterfly  valves,  wafer-type  resilient  •■nwier. 

seated  valves,  blank  flanges,  or  other  * *j£iL. 

means  acceptable  to  the  COTP  or 

OCMI. 

(b)  New,  unused  hose  is  exempt  fi'om 
the  requirement  in  paragraph  (a)  of  this 

•ection.  5  _ _  F„„g, 

thickness. 

9  155.810  Tank  vessel  security.  • eoits  and 

The  vessel  operator  of  each  tank 

vessel  that  contains  more  oil  than  the  


215  mm.  (8  in.). 

Accordkig  to  pipe  outsida 

diafneler. 
183  mm.  (7  4t«  kv). 

e  holes  22  mm.  (%  la)  in 
dometsr  shaU  t>a 
equidistantly  ptacad  on  ■ 
tM3S  cffde  of  the  above 
d«meler.  slotted  to  the 
llange  periphaiy.  The  slot 
width  Is  to  be  22  mm.  (% 

20mm.(Kin.). 

6.  each  of  20  mm.  (%  In.)  in 
riofi 


Federal  Register  /  Vol.  45.  No.  22  /  Thursday.  January  31.  1980  /  Rules  and  Regulations  7177 


The  flange  mual  be  of  steel  having  a  AM  iaee,  wim  a 
gasket  of  oHproof  material,  and  muat  be  suitabie  tar  a  aenhce 
pressure  of  6  kg./cm.2  (85  p-si). 

The  steel  materials  used  mual  meet  the  malarial  specifica- 
tions of  standard  BIB.S,  Steel  F>lpe  Flanges  and  Flanged  Fit- 
tngs  of  the  American  Mational  Standards  Institute.  (See 
1 154.106  of  tHsc«M«)lar.) 

PART  156-OIL  POLLUTIOM 
PREVENTION  REGULATIONS  FOR  OIL 
TRANSFER  OPERATIONS  INVOLVING 
VESSELS 

Sea 

156.100  Applicability. 

156.105  Definitions. 

156.107  Alternatives. 

156.110  Exemptions. 

156.112  Suspension  order. 

156.113  Compliance  with  suspension  order. 
156.115  Person  in  charge:  Limitations. 
156.118  Advance  notice  of  oil  transfer. 
156.120  Requirements  for  oil  transfer. 
156.125  Oil  discharge  cleanup. 

156.130  Connections. 

156.150  Declaration  of  inspection. 

156.160  Supervision  by  person  in  charge. 

156.170  Equipment  tests  and  inspections. 

Authority:  33  U.S.C.  1321(j)(l)(C)  and  (D): 
E.0. 11735,  3  CFR.  1971—1975  COM?.,  p.  793; 
49  CFR  1.46(m). 

§156.100    Appitoability. 

This  part  applies  to  the  transfer  of  oil 
on  the  navigable  waters  or  contiguous 
zone  of  the  U.S.  to,  from,  or  within  any 
vessel  and  to  or  &x>m  a  pubUc  vessel 
with  a  capacity  of  250  or  more  barrels  of 
that  oil,  except  that  this  part  does  not 
apply  to  the  transfer  operation  within  or 
on  a  public  vesseL 

S  156.105    Definitions. 

The  definitions  in  Part  154  of  this 
chapter  apply  to  this  part 

§156.107   AHematives. 

(a)  The  COTP  may  consider  and 
approve  alternative  procedures, 
methods,  or  equipment  standards  to  be 
used  by  a  vessel  or  facility  operator  in 
lieu  of  any  requirements  in  this  part  if — 

(1)  compliance  with  the  requirement  is 
economically  or  physically  impractical; 

(2)  the  vessel  or  facility  operator 
submits  a  written  request  for  the 
alternative  at  least  30  days  before 
operations  under  the  alternative  are 
proposed,  unless  the  COTP  authorizes  a 
shorter  time;  and 

(3)  the  alternative  provides  an 
equivalent  level  of  safety  and  protection 
from  pollution  by  oil,  which  is 
documented  in  the  request. 

(b)  The  COTP  takes  final  approval  or 
disapproval  action  on  any  alternative 
requested,  in  writing,  within  30  days  of 
receipt  of  the  request 

§  156.110    Exempllone. 

(a)  The  Chief.  Office  of  Marine 
Environment  and  Systems,  acting  for  the 


Commandant,  grants  an  exemption  or 
partial  exemption  from  compliance  with 
any  requirement  in  this  part  if — 

(1)  the  vessel  or  facility  operator 
submits  an  application  for  exemption 
via  tiie  COTP  at  least  30  days  before 
operations  under  the  exemption  are 
proposed,  unless  the  COTP  authorizes  a 
shorter  time;  and 

(2)  it  is  determined,  from  the 
application,  that — 

(i)  compliance  with  a  specific 
requirement  is  economically  or 
physically  impractical; 

(ii)  no  alternative  procedures, 
methods,  or  equipment  standards  exist 
that  would  provide  an  equivalent  level 
of  safety  and  protection  from  pollution 
by  oil;  and 

(iii)  the  likeUhood  of  oil  being 
discharged  as  a  result  of  the  exemption 
is  minimal. 

(b)  If  requested,  the  applicant  must 
submit  any  appropriate  information, 
including  an  environmental  and 
economic  assessment  of  the  effects  of 
and  reasons  for  the  exemption  and 
proposed  procedures,  methods  or 
equipment  standards. 

(c)  The  exemption  may  specify  the 
procedures,  methods,  or  equipment 
standards  that  will  apply. 

(d)  An  exemption  is  granted  or  denied 
in  writing.  The  decision  of  the  Chief, 
Office  of  Marine  Environment  and 
Systems  is  a  final  agency  action. 

§  156.1 12    Suspension  order. 

The  COTP  or  OCMI  may  issue  a 
suspension  order  to  suspend  oil  transfer 
operations  to  the  vessel  or  facitity 
operator  when  the  COTP  or  OCMI  finds 
there  is  a  condition  requiring  action  to 
prevent  the  discharge  or  threat  of 
discharge  of  oil.  or  when  the  COTP  or 
OCMI  is  unable  to  verify  compliance 
with  the  regulations  through  an 
inspection.  A  suspension  order — 

(a)  may  be  effective  immediately; 

(b)  is  issued  in  writing  unless  it  is 
effective  immediately  and  then  it  may 
be  issued  orally  and  followed  up  in 
writing; 

(c)  includes  a  statement  of  each 
condition  requiring  action  to  prevent  the 
discharge  of  oil;  and 

(d)  is  withdrawn  when  the  COTP, 
OCMI,  or  District  Commander,  as 
applicable,  determines  that  the 
condition  requiring  action  to  prevent  the 
discharge  or  threat  of  discharge  of  oil 
has  been  corrected  or  no  longer  exists. 

§  156.113 
order. 


Compliance  with  suspension 


(a)  No  vessel  or  facility  operator  to 
whom  a  suspension  order  has  been 
issued  may  conduct  oil  transfer 
operations  from  the  time  the  order  is 


effective  until  that  order  is  withdrawn 
by  the  applicable  COTP,  OCML  or  by 
the  District  Commander. 

(b)  The  vessel  or  fadtity  operator  jmay 
request  reconsideration  of  die 
suspension  order  either  orally  or  in 
writing  to  the  COTP  or  OCMI  wdio 
issued  it.  The  request  may  contain 
supporting  documentation  and  evidence 
that  the  vessel  or  facility  operator 
wishes  to  have  considered. 

(c)  Any  person  not  satisfied  with  a 
ruling  made  under  the  procedure 
contained  in  paragraph  (b)  of  this 
section  may*appeal  that  ruling  in 
writing,  except  as  allowed  under 
paragraph  (e)  of  this  section,  to  the 
Coast  Guard  District  Commander  of  the 
district  in  which  the  suspension  order 
was  issued.  The  appeal  may  contain 
supporting  documentation  and  evidence 
that  the  appellant  wishes  to  have 
considered.  The  appeal  does  not  stay 
the  effect  of  the  suspension  order  while 
the  COTP  or  OCMI  ruling  is  being         i 
reviewed.  The  District  Commander       [ 
issues  a  ruling  after  reviewing  the 
appeal. 

(d)  The  ruling  by  the  District 
Commander  is  final  agency  action. 

(e)  If  the  delay  in  presenting  a  written 
appeal  under  paragraph  (c)  of  this 
section  would  have  a  significant  adverse 
impact  on  the  appellant,  the  appeal  may 
initially  be  presented  orally.  If  an  initial 
presentation  of  the  appeal  is  made 
orally,  the  appellant  must  submit  the 
appeal  in  writing  within  five  days  of  the 
oral  presentation  to  the  District 
Commander  to  whom  the  oral  appeal 
was  made,  containing,  at  a  minimum  the 
basis  for  the  appeal  and  a  summary  of 
the  material  presented  orally. 

§156.115    Person  in  charge:  Umitations. 

(a)  No  person  may  serve  as  the  person 
in  charge  of  oU  transfer  operations  on 
more  than  one  vessel  at  a  time  during  oil 
transfers  between  vessels  or  between 
two  or  more  vessels  and  a  facility  unless 
authorized  by  the  COTP. 

(b)  No  person  may  serve  as  the  person 
in  charge  of  both  a  vessel  and  a  facility 
during  oil  transfer  operations  unless 
authorized  by  the  COTP. 

§156.118    Advance  notice  of  oU  transfer. 

(a)  The  COTP  may  require  a  facility 
operator  to  notify  the  COTP  of  Uie  time 
and  place  of  each  oil  transfer  operation 
at  least  4  hours  before  it  begins  for 
facilities  that — 

(1)  are  mobile: 

(2)  are  in  a  remote  location: 

(3)  have  a  prior  history  of  oil  spills;  or 

(4)  conduct  infrequent  oil  transfer 
operations. 

(b)  In  the  case  of  a  vessel  to  vessel 
transfer,  the  COTP  may  require  a  vessel 
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operator  of  a  lightering  or  fueling  vessel 
to  notify  the  COTP  of  the  time  and  place 
of  each  oil  transfer  operation,  as 
specified  by  the  COTP,  at  least  4  hours 
before  it  begins. 

(c)  No  person  may  Conduct  such  oil 
transfer  operations  until  advance  notice 
has  been  given  as  specified  by  the 
COTP. 

Note/— The  notification  may  be  ^ 
accomplished  by  submitting  a  written 
schedule,  periodically  updated  to  be  current. 

$156,120    Requirmnents  for  oH  transfer. 

No  person  may  conduct  an>oil  transfer 
operation  unless — 

(a)  the  vessel's  moorings  are  strong 
enough  to  hold  during  all  expected 
conditions  of  surge,  current,  and 
weather  and  are  long  enough  to  allow 
adjustment  for  changes  in  draft,  drift, 
and  tide  during  the  transfer  operation; 

(b)  oil  transfer  hoses  and  loading  arms 
are  long  enough  to  allow  the  vessel  to 
move  to  the  limits  of  its  moorings 
without  placing  strain  on  the  hose, 
loading  arm.  or  oil  transfer  piping 
system; 

(c)  each  hose  is  supported  to  prevent. 
kinking  or  other  damage  to  the  hose  and 
strain  on  its  coupling. 

(d)  each  part  of  the  oU  transfer  system 
is  aligned  to  allow  the  flow  of  oil; 

(e)  each  part  of  the  oil  transfer  system 
not  necessary  for  the  transfer  operation 
is  securely  blanked  or  shut  off; 

(f)  the  end  of  each  hose  and  loading 
arm  that  is  not  connected  for  the 
transfer  of  oil  is  blanked  off  using  the 
closure  devices  required  by  S§  154.120 
and  155.805  of  this  chapter; 

(g)  the  transfer  system  is  attached  to  a 
fixed  connection  on  the  vessel  and  the 
facility  except  that  when  a  vessel  is 
receiving  fuel,  an  automatic  back 
pressure  shutoff  nozzle  may  be  used; 

(h)  each  overboard  discharge  or  sea 
suction  valve  that  is  connected  to  the 
vessel's  oil  transfer  or  cargo  tank  system 
is  sealed  or  lashed  in  the  closed 
position;  except  when  used  to  receive  or 
discharge  ballast  in  compliance  with  33 
CFR157; 

(i)  each  oil  transfer  hose  has  no 
unrepaired  loose  covers,  kinks,  bulges, 
soft  spots,  or  any  other  defect  whidi 
would  permit  the  discharge  of  oil 
through  the  hose  material  and  no 
gouges,  cuts,  or  slashes  that  penetrate 
the  first  layer  of  hose  reinforcement 
("reinforcement"  means  the  strength 
members  of  the  hose,  consisting  of 
fabric  cord  and/or  metal); 

(j)  each  hose  or  loading  arm  in  use 
meets  {§  154.500  and  154.510  of  this 
chapter,  respectively; 

(k)  each  connection  meets  §  156.130; 


(1)  any  monitoring  devices  required  by 
§  154.525  of  this  chapter  are  installed 
and  operating  properly; 

(m)  the  discharge  containment 
equipment  required  by  f  154.545  of  this 
chapter  is  readily  accessible  or 
deployed  as  applicable; 

(n)  the  discharge  containment 
required  by  §  S  154.530, 155.310,  and 
155.320  of  this  chapter,  as  applicable,  is 
in  place  and  periodically  drained  to 
provide  the  required  capacity; 

(0)  each  drain  and  scupper  is  closed 
by  the  mechanical  means  required  by 
S  155.310; 

(p)  all  connections  in  the  oil  transfer 
system  are  leak  bee  except  that  a 
component  in  an  oil  transfer  system, 
such  as  the  packing  glands  of  a  pump, 
may  leak  at  a  rate  that  does  not  exceed 
the  capacity  of  the  discharge 
containment  provided  during  the 
transfer  operation; 

(q]  the  communications  required  by 
§S  154.560  and  155.785  of  this  chapter 
are  operable  for  the  transfer  operation; 

(r)  the  emergency  means  of  shutdown 
required  by  §5  154.550  and  155.780  of 
this  chapter,  as  applicable,  is  in  position 
and  operable; 

(s)  Uiere  is  a  person  in  charge  on  the 
transferring  vessel  or  facility  and  the 
receiving  vessel  or  facility  except  as 
otherwise  authorized  under  §  156.115; 

(t)  each  person  in  charge  required  by 
paragraph  (s]  of  this  section — 

(1)  is  at  the  site  of  the  oil  transfer 
operation  and  immediately  available  to 
the  oil  transfer  personnel; 

(2]  has  in  his  or  her  possession  a  copy 
of  the  facility  operations  manueil  or 
vessel  oil  transfer  procedures,  as 
appropriate;  and 

(3)  conducts  the  transfer  operation  in 
accordance  with  the  facility  operations 
manual  or  vessel  oil  transfer  procedures, 
as  appropriate; 

(u)  the  personnel  required,  under  the 
facility  operations  manual  and  the 
vessel  oil  transfer  procedures,  to 
conduct  the  oil  transfer  operation — 

(1)  are  on  duty;  and 

(2)  conduct  the  transfer  operation  in 
accordance  with  the  facility  operations 
manual  or  vessel  oil  transfer  procedures, 
as  appropriate; 

(v)  at  least  one  persoi^is  at  the  site  of 
the  oil  transfer  operation  who  fluently 
speaks  the  language  or  languages 
spoken  by  both  persons  in  chturge; 

(w)  the  person  in  charge  of  oil  transfer 
operations  on  the  transferring  vessel  or 
facility  and  the  person  in  charge  of  oil 
transfer  operations  on  the  receiving 
vessel  or  facility  have  held  a  conference, 
to  ensure  that  each  person  in  charge 
understands  the  following  details  of  the 
transfer  operation— 


(1)  the  identity  of  the4>roduct  to  be 
transferred; 

(2)  the  sequence  of  transfer 
operations; 

(3)  the  transfer  rate; 

(4)  the  name  or  title  and  location  of 
each  person  peirticipating  in  the  transfer 
operation; 

(5)  details  of  t^e  transferring  and 
receiving  systems; 

(6)  critical  stages  of  the  transfer 
operation; 

(7)  federal,  state,  and  local  rules  that 
apply  to  the  transfer  of  oil; 

(8)  emergency  procedures; 

(9)  discharge  containment  procedures; 

(10)  discharge  reporting  procedures; 

(11)  watch  or  shift  arrangement; 

(12)  transfer  shutdown  procedures; 
(x)  the  person  in  charge  of  oil  transfer 

operations  on  the  transferring  vessel  or 
facility  and  the  person  in  charge  of  oil 
transfer  operations  on  the  receiving 
vessel  or  facility  agree  to  begin  the 
transfer  operation; 

(y)  between  sunset  and  sunrise  the 
lighting  required  by  S  S  154.570  and 
155.790  of  this  chapter  is  provided;  and 

(z)  for  transfer  operations  between 
tank  barges  fiom  sunset  to  sunrise, 
lighting  is  provided  as  described  in 
§  155.790  of  this  chapter. 

§156.125    Oil  discharge  cteanup. 

(a)  Each  person  conducting  an  oil 
transfer  operation  shall  stop  the  transfer 
operation  whenever  oil  fi-om  any  source 
is  discharged — 

(1)  in  the  transfer  operation  work 
area;  or 

(2)  into  the  water  or  upon  the      ^ 
adjoining  shoreline  in  the  transfer  area. 

(b)  Except  as  permitted  imder 
paragraph  (c)  of  this  section,  no  person 
may  resume  an  oil  transfer  operation 
after  it  has  been  stopped  under 
paragraph  (a)  of  this  section,  unless — 

(1)  oil  discharged  in  the  oil  transfer 
operation  work  area  is  pleaned  up;  and 

(2)  oil  discharged  int6  the  water  or 
upon  the  adjoining  shoreline  is  cleaned 
up,  or  is  contained  and  being  cleaned 
up. 

(c)  The  COTP  may  authorize  resuming 
the  oil  transfer  operation  if  it  is  deemed 
appropriate. 

9156.130    Connactlon. 

(a)  Each  person  who  makes  a 
connection  for  oil  transfer  operations 
shall— 

(1)  use  suitable  material  in  joints  and 
couplings  to  ensure  a^eak-free  seal; 

(2)  tise  a  bolt  in  at  least  every  other 
hole,  and  in  no  case  less  than  four  bolts, 
in  each  temporary  bolted  connection 
that  uses  a  flange  that  meets  American 
National  Standards  Institute  (ANSI) 
standard  flange  requirements  under 

S  154.500(d)(2]  of  this  chapter. 
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(3)  use  a  bolt  in  each  hole  in  each 
temporary  bolted  connection  that  uses  a 
flange  other  than  one  that  meets  ANSI 
standau'ds; 

(4)  use  a  bolt  in  each  hole  of  each 
permanently  coimected  flange; 

(5)  use  bolts  of  the  correct  size  in  each 
bolted  connection;  and 

(6)  tighten  each  bolt  and  nut  uniformly 
to  distribute  the  load  and  sufficiently  to 
ensure  a  leak  free  seal. 

(b)  A  person  who  makes  a  connection 
for  oil  transfer  operations  must  not  use 
any  bolt  that  shows  signs  of  strain  or  is 
elongated  or  deteriorated. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  use  a 
connection  for  oil  transfer  operations 
unless  it  is — 

(1)  a  bolted  or  full  threaded 
connection;  or 

(2)  a  quick-connect  coupling  "^ 
acceptable  to  the  Commandant. 

(d)  No  person  may  transfer  oil  to  a 
vessel  that  has  a  fill  pipe  for  which 
containment  cannot  practically  be 
provided  unless  an  automatic  back 
pressure  shutoff  nozzle  is  used. 

S  156.150    Declaration  of  Inspection. 

(a)  No  person  may  transfer  oil  to  or 
from  a  vessel  unless  each  person  in 
charge,  desiganted  under  §§  154.710  and 
155.700  of  this  chapter,  has  filled  out  and 
signed  the  declaration  of  inspection 
form  described  in  paragraph  (c)  of  this 
section. 

(b)  No  person  in  charge  may  sign  the 
declaration  of  inspection  unless  he  or 
she  has  determined  by  inspection,  and 
indicated  by  initialling  in  the 
appropriate  space  on  the  declaration  of 
inspection  form,  that  the  facility  or 
vessel,  as  appropriate,  meets  S  156.120. 

(c)  The  declaration  of  inspection  may 
be  in  any  form  but  must  contain'at 
least — 

(1)  the  name  or  other  identification  of 
the  transferring  vessel  or  facility  and  the 
receiving  vessel  or  facility; 

(2)  the  address  of  the  facility  or 
location  of  the  transfer  operation  if  not 
at  a  facility; 

(3)  the  date  the  transfer  operation  is 
started; 

(4)  a  list  of  the  requirements  in 
§  156.120  with  spaces  on  the  form 
following  each  requirement  for  the 
person  in  charge  of  the  vessel  or  faciUty 
to  indicate  by  initialling  that  the 
requirement  is  met  for  3ie  transfer 
operation;  and 

(5)  a  space  for  the  date,  time  of 
signing,  signature,  and  title  of  each 
person  in  charge  during  oil  transfer 
operations  on  the  transferring  vessel  or 
facility  and  space  for  the  date,  time  of 
signing,  signattu«,  and  title  of  each 
person  in  charge  during  oil  transfer 


operations  on  the  receiving  facility  or 
vessel. 

(d)  The  form  for  the  declaration  of 
inspection  may  incorporate  the 
declaration-of-inspection  requirements 
under  48  CFR  35.35-30. 

(e)  The  vessel  and  facility  persons  in 
charge  shall  each  have  a  signed  copy  of 
the  declaration  of  inspection  available 
for  inspection  by  the  COTP  during  the 
oil  transfer  operation. 

(f)  The  operators  of  each  vessel  and 
facility  engaged  in  an  oil  transfer 
operation  shall  retain  a  signed  copy  of 
the  declaration  of  inspection  on  board 
the  vessel  or  at  the  facility  for  at  least  1 
month  fi^m  the  date  of  signature. 

S  156.160    SupervWon  by  person  in 
ctiargs. 

(a)  No  person  may  connect  or 
disconnect  a  hose,  top  off  a  tank,  or 
engage  in  any  other  critical  procedures 
during  an  oil  transfer  operation  unless 
the  person  in  charge,  required  by 

§  156.120(s),  supervises  that  procedure. 

(b)  No  person  may  start  the  flow  of  oil 
to  or  fiitim  a  vessel  unless  instructed  to 
do  so  by  either  person  in  charge. 

(c)  No  person  may  transfer  oil  to  or 
from  a  vessel  unless  each  person  in 
charge  is  in  the  inmiediate  vicinity  and 
immediately  available  to  the  oil  transfer 
personnel. 

§  1 56. 1 70    Equipment  tests  and 
inspections. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  use 
any  equipment  listed  in  paragraph  (c)  of 
this  section  for  oil  transfer  operations 
unless  the  vessel  or  facility  operator,  as 
appropriate,  tests  and  inspects  the 
equipment  in  accordance  with 
paragraphs  (b),  (c)  and  (f)  of  this  section 
and  the  equipment  is  in  the  condition 
specified  in  paragraph  (c)  of  this  section. 

(b)  During  any  test  or  inspection 
required  by  this  section,  the  entire 
external  surface  of  the  hose  must  be 
accessible. 

(c)  For  the  purpose  of  paragraph  (a)  of 
this  section — 

(1)  each  nonmetallic  oil  transfer  hose 
must — 

(i)  have  no  imrepaired  loose  covers, 
kinks,  bulges,  soft  spots,  or  any  other 
defect  which  would  permit  the  discharge 
of  oil  through  the  hose  material,  and  no 
gouges,  cuts  or  slashes  that  penetrate 
the  first  layer  of  hose  reinforcement,  as 
defined  in  §  156.120(j). 

(ii)  have  no  external  deterioration 
and,  to  the  extent  internal  inspection  is 
possible  with  both  ends  of  the  hose 
open,  no  internal  deterioration; 

(iii)  not  burst,  bulge,  leak,  or 
abnormally  distort  under  static  liquid 


pressure  at  least  1^  times  the  maximum 
allowable  working  pressure:  and 

(iv)  where  a  dispute  arises  under 
paragraph  (c)(l)(i)  of  this  section,  be 
acceptable  for  use  after  a  hydrostatic 
test  is  successfully  completed  in  the 
presence  of  the  COTP; 

(2)  each  transfer  system  relief  valve 
must  open  at  or  below  the  pressure  at 
which  it  is  set  to  open; 

(3)  each  pressure  gauge  must  show 
pressure  within  10  percent  of  the  actual 
pressure; 

(4)  each  loading  arm  and  each  oil 
transfer  pipe  system,  including  each 
metallic  hose,  must  not  leak  under  static 
liquid  pressure  at  least  1 V^  times  the 
maximum  allowable  working  pressure; 
and 

(5)  each  item  of  remote  operating  or 
indicating  equipment,  such  as  a 
remotely  operated  valve,  tjuik  level 
alarm,  or  emergency  shutdown  device, 
must  perform  its  intended  function. 

(d)  No  person  may  use  any  hose  in 
underwater  service  for  oil  transfer 
operations  unless  the  operator  of  the 
vessel  or  facility  has  tested  and 
inspected  it  in  accordance  with  . 
paragraph  (c)(1)  or  (c)(4)  of  this  section, 
as  applicable. 

(e)  The  test  fluid  used  for  the  testing 
required  by  this  section  is  limited  to 
liquids  that  are  compatible  with  the 
hose  tube  as  recommended  by  the  hose 
manufacturer. 

(f)  The  frequency  of  the  tests  and 
inspections  required  by  this  section 
must  be — 

(1)  annually  for  faciUties;  and 

(2)  annually  or  as  part  of  the  biennial 
and  mid-period  inspections  for  vessels. 

(33  U.S.C  1321(j)(l)(C)  and  (D);  E.0. 11735. 
3  CFR,  1971-1975  Comp.,  p.  793;  49  CFR 
1.46(m)). 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard.  Acting 
Commandant 

|FR  Doc  80-3064  Filed  1-4O-80:  8:45  am] 
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DEPARTMEHT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

National  Institutes  of  Health 

Recombinant  DNA  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Reccnnbinant  DNA  Advisory  Conunittee 
at  the  National  Institutes  of  Health, 
Wilson  Hall,  Building  1,  Bethesda, 
Maryland  20205,  on  March  6, 1980,  from 
9:00  a.m.  to  recess  at  approximately  6:00 
p.m.  and  on  March  7, 1980,  from  8:30 
a.m.  to  5:00  pjn.  This  meeting  will  be 
open  to  the  public  on  March  6  from  9:00 
a.m.  to  recess  at  approximately  6:00 
p.m.,  and  on  March  7,  from  8:30  a.m.  to 
3:00  p.m.,  to  discuss: 


Amendment  of  Guidelines. 

Containment  practices  appropriate  for 
large-scale  production. 

Exceptions  to  prohibitions.' 

Exemptions  for  organisms  that  exchange 
genetic  information. 

Procedures  for  lowering  characterized 
clones. 

Review  of  large-scale  experiments. 

E.  coli  K-12  host-vector  systems. 

Host-vector  systems  other  than  E.  coli  K- 
12. 

NIH  risk-assessment  plan.      | 

Review  of  protocols  for  required 
containment  levels. 

Other  matters  requiring  necessary  action 
by  the  Committee. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  March  7  bom  3KX)  p.m.  to  5:00  p.m. 
for  the  review,  discussion  and 
evaluation  of  proposal(s]  from  a 
commercial  concem(8)  for  scale-up  of 
recombinant  DNA  experiments,  llie 
proposal(s)  cmd  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material. 

Dr.  William  J.  Gartland.  Jr.,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee.  National  Institutes  of 
Health.  Building  31.  Room  4A52. 
telephone  301-496-6051,  will  provide 
materials  to  be  discussed  at  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information.  A 
simimary  of  the  meeting  will  be 
available  at  a  later  date. 


Dated:  lanuaiy  25, 1980. 

Suxaone  L  Frenwau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  80-3040  Hied  \-M-tlk  8:45  am) 
BILUNG  CODE  4110-OMI 

Recombinant  DNA  Research; 
Proposed  Actions  UrKler  Guidelines 

agency:  National  Institutes  of  Health, 
PHS,  DHEW. 

ACTION:  Notice  of  proposed  actions 
under  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth 
proposals  for  actions  to  be  taken  under 
the  1978  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
[Federal  Register  of  December  22, 1978 
(43  FR  60108)].  Interested  parties  are 
invited  to  submit  comments  concerning 
these  proposals.  After  consideration  of 
these  proposals  and  comments  by  the 
NIH  Recombinant  DNA  Advisory 
Committee  (RAC)  at  its  March  6-7, 1980, 
meeting,  the  Director  of  the  National 
Institutes  of  Health  will  issue  decision 
on  these  proposals  in  accord  with  the 
Guidelines. 

DATE  Comments  must  be  received  by 
March  3, 1980. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Offrce  of  Recombinant 
DNA  Activities,  Building  31,  Room  4A52, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  All  conunents  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  MFORMATION  CONTACR 
Additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  or  Elizabeth 
Milewski,  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health, 
Betiiesda,  Maryland  20205,  (301)  496- 
6051. 

SUPFt^MENTARY  INFORMATION:  The 

National  Institutes  of  Health  will 
consider  the  following  changes  and 
amendments  under  the  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (43  FR  60108).  as  well  as 
actions  under  these  Guidelines. 

1.  Amendment  of  Section  IV-D-2-a. 
As  a  conunent  on  the  Proposed  Revised 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  published 
for  comment  in  the  Federal  Ragirtar  on 
November  3a  1979  (44  FR  69210),  David 
Lester  of  Princeton,  New  Jersey,  has 
proposed  that  Section  IV-D-2-a,  dealing 
with  membership  and  procedures  for  the 
Institutional  Biosafety  Committee,  be 


modified  by  adding  as  the  penultimate 
sentence  of  rV-D-2-a  the  following: 

"Such  nonaffiliated  members  shall  be 
appointed  by  the  governing  body  of  the 
community  hi  which  the  institution  is 
situated." 

2.  Amendment  ofSigction  III-O  of  the 
Proposed  Revised  Guidelines.  Dr.  Kent 
Wilcox  of  the  Medical  College  of 
Wisconsin  has  suggested  a  clarification 
of  the  language  of  Section  III-O, 
Classification  of  Experiments  Using  the 
R  coli  K-12  l^ost- Vector  Systems,  of  the 
proposed  revised  Guidelines  published 
for  comment  in  the  Federal  Register  on 
November  30. 1979  (44  FR  69210). 
Section  III-O  is  proposed  to  read,  in 
part,  as  follows: 

*  *  *  For  these  experiments  no 
Memorandum  of  Understanding  and 
Agreement  (MUA)  as  described  in  Section 
IV-D-l-<  need  be  submitted,  nor  is  any 
registration  with  NIH  necessary.  However, 
for  these  experiments,  prior  to  their  initiation, 
investigators  must  submit  to  their 
Institutional  Biosafety  Committee  (IBC)  a 
registration  document  that  contains  a 
description  of  (a)  the  80urce(s)  of  DNA,  (b) 
the  nature  of  the  inserted  DNA  sequences, 
and  (c]  the  hosts  and  vectors  to  be  used.  This 
registration  document  must  be  dated  and 
signed  by  the  investigator  and  filed  only  with 
the  local  IBC.  The  IBC  shall  review  all  such 
proposals  but  such  review  is  not  required 
prior  to  initiation  of  experiments.  An 
exception,  however,  which  does  require  prior 
review  and  approval  by  the  IBC  is  any 
experiment  in  which  there  is  a  deliberate 
attempt  to  have  the  E  coli  K-12  efficiently 
express  any  gene  coding  for  a  eukaryotic 
protein  *  *  *. 

Dr.  Wilcox  suggests  that  the  term 
"eukaryotic  protein"  is  not  well  defined. 
He  questions  whether  this  term  refers 
specifically  to  proteins  encoded  in  the 
DNA  of  eidcaryotic  organisms  and  if  so, 
whether  animal  viruses  and  viroids  are 
considered  to  be  eukaryotic  organisms. 
Dr.  Wilcox  suggests  that  the  last 
sentence  of  the  above  citation  be 
modified  to  read  as  follows  (modified 
text  in  italics): 

*  *  *  An  exception,  however,  which  does 
require  prior  review  and  approval  by  the  IBC 
is  any  experiment  in  which  there  is  a 
deliberate  attempt  to  have  the  E.  coli  K-12 
efficiently  express  as  a  proteip  product  the 
information  carried  in  any  gene  derived 
either  from  a  eukaryotic  organism  or  from 
any  virus  or  viroid  which  infects  a 
eukaryotic  organism  *  *  *. 

3.  Amendment  of  Section  III-O  of  the 
Proposed  Revised  Guidelines.  Dr.  Stuart 
Levy  of  Tufts  University  School  of 
Medicine  has  recommended  an 
amendment  to  Section  III-O  of  the 
Proposed  Revised  Guidelines  (44  FR 
00210).  Dr.  Levy  notes  that  the  plasmid 
studied  in  his  risk-aMessment  studies 
was  a  nonconjugative  poorly 
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mobilizable  plasmid.  He  suggests  that  a 
distinction  be  made  between 
nonconjugative  plasmids  and 
nonconjugative  plasmids  which  are  also 
-  poorly  mobilizable;  such  an  amendment 
would  provide  additional  biological 
contamment  The  relevant  portion  of 
Section  ni-O  of  the  Proposed  Revised 
Guidelines  which  would  be  amended 
reads  as  follows: 

*  *  *  Other  experiments  using  B.  coli  K-12 
shall  use  Pi  physical  containment  and, 
except  as  specified  in  the  last  paragraph  of 
this  section,  an  EKl  host-vector  system  (i.en 
(a)  the  host  shall  not  contain  conjugation- 
profident  plasmids  or  generalized 
transducing  phages,  and  (b)  lambda  or 
lambdoid  bacteriophages  or  nonconjugative 
plasmids  shall  be  used  as  vectors)  ***  *. 

The  amended  section  proposed  by  Dr. 
Levy  would  read  as  follows  (amended 
text  in  italic): 

*  *  *  Otlier  experiments  using  E.  coli  K-12 
shall  use  Pi  physical  containment  and, 
except  as  specified  in  the  last  paragraph  of 
this  section,  an  EKl  host-vector  system  (Le^ 
(a)  die  host  shall  not  contain  conjugation- 
proficient  plasmids  or  generalized 
transducing  phages,  and  (b)  lambda  or 
lambdoid  bacteriophages  or  nonconjugative 
poorly  mobilizable  (able  to  be  mobilized  at  a 
frequency  of  less  than  Iff*  by  a  derepressed 
conjugative  plasmid  in  the  same  cell) 
plasmids  shall  be  used  as  vectors)  *  *  *. 

4.  Request  to  Eliminate  Section  I-D-3 
from  the  Guidelines.  In  response  to  the 
proposed  revised  Guidelines  published 
in  the  Federal  Register  on  November  30, 
1979  (44  FR  60210),  Dr.  Qarence  Kado  of 
the  University  of  California,  Davis,  has 
asked  the  NIH  to  consider  deleting  bom 
the  Guidehnes  Section  I-D-3  which 
reads  as  follows: 

Deliberate  creation  by  the  use  of 
recombinant  DNA  of  a  plant  pathogen  with 
increased  virulence  and  host  range  beyond 
that  which  occurs  by  natural  genetic 
•xchange.[2A] 

Dr.  Kado  explains  his  arguments  for 
elimination  of  the  prohibition  m  a  letter 
toORDA. 

5.  Request  to  Include  all  Species  of 
the  Genus  Erwinia  in  Appendix  A, 
SublistA.  In  response  to  the  proposed 
revised  Guidelines  published  in  the 
Federal  Register  on  November  30, 1979 
(44  FR  69210),  Dr.  Qarence  Kado  of  the 
University  of  California.  Davis,  has 
requested  that  the  NIH  consider  the 
indusion  of  all  Erwinia  species  in 
Sublist  A.  Appendix  A.  Currentiy,  only 
one  Ermnia  species,  E.  amylovora,  is 
included  on  the  list.  Dr.  Kado  suggests 
that  consideration  be  given  to  all 
Erwinia  species  on  the  basis  of  an 
exchange  of  genetic  material  by  natural 
means  with  E^  coli  and  a  20%  DNA- 
DNA  homology  of  £1  coli  widi  Erwinia 
qiedes. 


6.  Classification  of  Plant  Pathogens. 
In  response  to  the  proposed  revised 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  published 
in  the  Federal  Register  on  November  30, 
1979  (44  FR  69210),  M.  T.  Goff,  Ammal 
and  Plant  Health  Inspection  Service. 
United  States  Department  of 
Agriculture,  has  proposed  that  a 
classification  of  pltmt  pathogens  be 
included  in  the  Guidel^es.  Philip  D. 
Haitiman.  National  Science  Foundation, 
has  also  submitted  a  similar  proposal 
Messrs.  Goff  and  Harriman  request  that 
a  portion  of  the  Report  of  a  Workshop 
on  Risk  Assessment  of  Agricultural  ^ 
Pathogens,  dealing  with  a  hazard 
classification  of  plant  pathogens,  be 
included  in  the  Guidelbies.  ThiB 
Workshop  was  held  on  March  20-21, 
1978,  and  the  report  appeared  as 
Appendix  G  to  tiie  Environmental 
Impact  Assessment  which  accompanied 
proposed  revised  Guidelines  published 
for  comment  in  the  Federal  Register  of 
July  28, 1978  (43  FR  33042).  Specifically, 
they  request  that  the  following 
classification  be  added  to  Appendix  B  of 
the  Guidelines: 

IV.  Plant  PaUiogens 
Class  lA  Agents— Plant  pathogens  not  in 

Class  IB. 
Class  IB  Agents— All  organisms  that  are 

subject  to  quarantine  restrictions  for  any 

of  the  following  reasons: 
(i)  nant  pathogens  not  known  to  occur  in 

the  tinited  States, 
(ii)  Plant  pathogens  that  are  not  widely 

distributed  tburoughout  the  ecological 

range  of  their  hosts  in  the  United  States, 
(iii)  Plant  pathogens  subject  to  U.S.  Federal 

or  State  eradication  or  suppression 

programs. 
A  USDA  permit  *  is  required  to  import  or  to 

move  plant  pathogens  across  State  lines. 

Footnote  2  of  Appendix  B  of  the 
proposed  revised  Guidelines  reads  as 
follows: 

USDA  pennit  also  required  for  import  and 
interstate  transport 

It  is  proposed  that  this  footnote  be 
modified  to  read  as  follows  in  order  to 
serve  as  a  single  footnote  for  both 
animal  and  plant  pathogens: 

*  A  USDA  permit,  required  for  import  and 
interstate  transport  of  pathogens,  may  l>e  obtained 
form  the  Animal  and  Plant  Health  Inspection 
Service.  USDA.  Federd  Building.  HyattsvUle,  MD 
20782. 

7.  Containment  Standards  for  Large- 
Scale  Research  and  Production.  A 
Woridng  Group  on  Large-Scale  Research 
and  Production  prepared  a  draft  set  of 
physical  containment  standards  for 
recombinant  DNA  research  involving 
more  than  10  liters  of  culture. 

Conunents  on  the  draft  standards 
were  invited  through  January  la  1980.  in 
an  announcement  in  die  Federal 
Register  of  November  1. 1979  (44  FR 


63074).  PreUminaiy  comments  were 
reviewed  by  the  RAC  at  its  December  6- 
7. 1979  meeting.  Comments  will  be  taken 
into  accoimt  by  the  Working  Group  in 
its  Wparation  of  a  revised  draft 
Revised  draft  standards  will  be 
avaiUkble  from  ORDA  on  February  1. 
198a  abdwill  be  considered  along  widi 
comment0>at  the  March  6-7. 1980  RAC 
meeting. 

If  eventually  approved  by  the  NIH 
Director,  the  substantive  standards  for  I 
large-scale  work  could  be  combined 
with  the  procedural  standards 
recommended  by  the  RAC  at  the 
September  1979  meeting  or  a 
subsequently  revised  versioiL  The 
combined  standards  could  then 
constitute  a  new  Part  Vn  of  the  NIH 
Guidelines. 

8.  Proposal  To  Amend  Portions  of 
Section  III-A-2-a,  Viruses  of 
Eukaryotes,  of  the  Proposed  Revised 
Guidelines.  In  portions  of  Section  m-A- 
2-a  of  the  proposed  revised  Guidelines  a 
level  of  biological  containment  requiring 
the  use  of  "an  HVl  host  and  a  vector 
certified  for  use  in  an  HV2  system"  has 
been  substituted  for  "an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system."  This  level  of  biological 
contaiimient  is  abbreviated  as  "HVlCV" 
in  Table  m  of  the  proposed  revised 
Guidelines.  At  the  December  6-7, 1979 
meeting,  a  working  group  was  appointed 
to  review  the  appropriateness  of  this 
level  of  biological  containment  for  the 
experiments  described  in  this  section  of 
the  Guidelines.  The  working  grov^ 
proposes  that  HV2  biological 
containment  be  required  for  these 
experiments.  Therefore,  die  working 
group  proposes  that  "an  HV2  host- 
vector"  be  substituted  for  "an  HVl  host 
and  a  vector  for  use  in  an  HV2  system" 
in  Sections  III-A-2-«-{l)-(a)-(.?)-{c),  ID- 
A-2-a-(lHaH5}-</>).  in-A-2-a-(lHb)- 
HHb).  m-A-2Hi-(l)-(bH^HZ»),  m-A- 
2-a-(2)-(a)-(l)-<Z>).  ra-A-2-a-(2Ha)- 
{2Hb).  and  ra-A-2-a-(2Hc)-(2H^)-  In 
Table  m,  "PiV2"  would  be  substitiited 
for  "HVICV." 

9.  Request  for  Exemption  Under 
Section  I-E-4.  Dr.  Francis  Macrina  of 
the  Virginia  Commonwealth  University 
has  proposed  that  Streptococcus  mutans 
and  Stnptococcus  sanguis  be  included 
under  the  exen^>tion  category  of  Section 
I-E-4  of  the  Guidelines  on  the  basis  that 
these  bacteria  have  been  shown  to 
exchange  chromosomal  DNA  by  Imown 
physiological  processes.  These  two 
organisms  would  then  constitute  a  new 
SubUst  of  Appendix  A. 

10.  Request  for  A^roval  to  Clone 
Exotoxin  A  Gene  of  Pseudomonas 
aeruginosa.  Dr.  C  W.  Shuster  of  Case 
Western  Reserve  University  has 
requested  the  RAC  to  consider  whether 
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the  cloning  of  the  exotoxin  A  gene  of 
Paeudomoaas  aemgiaosa  in  £  coli  K-12 
is  pennitted  Under  exaiq>l^  1-^-4,  P. 
aeruginoaa  and  genos  EscnerKhia  are 
listed  in  A^Mndix  A.  Sublist  A. 
However,  according  to  Section  I-E. 
Exemptions:  | 

It  unut  be  empiiasixed  diat  the  fellowfaig 
exemptioiu  (4)  an  not  SMsnt  to  apply  to 
experiments  described  In  the  Sections  I-D-1 
toI-0-6asbata>gproliibited.        , 

Section  I-0-2  pn^bits:  'I 

Deliberate  fonnatioo  of  recombinant  DMAs 
containing  genes  for  the  biosynthesis  of 
toxins  potent  for  vertebrates  (2A)  (e.g^ 
botulinum.  diphtheria  toxinr,  venoms  from 
insects,  snalces,  etc). 

Dr.  Shustar  notes  that  exotoodh  A  and 
P.  aeruginosa  are  safe  under  normal 
laboratory  conditions.  P.  aeruginosa  is 
an  opportunistic  pathogen  and  exotoxin 
A  is  only  (me  of  a  series  of  virulence 
factor  necessary  to  produce 
pathogenicity.  This  request  was 
presented  to  the  RAC  at  its  December  6- 
7. 1970  meeting.  At  that  time,  the  RAC 
felt  that  approval  of  the  propoeed 
e^eriments  appeared  to  require  an 
exception  to  a  prohibition.  Accordingly, 
the  request  is  being  published  in  the 
Federal  Regbter  for  a  30  day  comment 
period  prior  to  being  reconsidered  by 
the  RAC  at  its  March  6-7, 1980  meeting. 

11.  Request  for  Consideration  of 
Appropriate  Containment  Levels.  Dr. 
Marvin  Schwalb  of  New  Jersey  Medical 
School  has  requested  that  the  RAC 
consider  the  containment  levels 
appropriate  to  the  return  of 
Schizophyllum  commune  DNA  cloned  in 
Saccharomyces  cerevisiae  to 
Schizophyllum  commune.  In  addition. 
Dr.  Schwalb  requests  permission  to 
clone  the  S.  cerevisiae  derived  vector 
YR414/ura  3  and  the  Saccharomyces  2 
plasmid  containing  yeast  or  S.  commune 
sequences  in  S.  commune. 

2.  Request  for  Consideration  of 
Appropriate  Containment  Levels.  Dr. 
Olen  Yoder  of  Cornell  University  has 
asked  the  RAC  to  consider  the 
appropriate  containment  level  for  the 
return  of  Helminthosporanium  maydis 
DNA,  which  has  been  cloned  in 
Saccharomyces  cerevisiae,  to  the  host 
of  origin. 

13.  Request  to  Lower  Containment 
Conditions  for  Prokaryotic  Cloning.  Dr. 
Pavid  Wilson  ei  Cornell  University  has 
requested  a  lowering  from  P3  to  P2 
containment  levels  for  experiments 
involving  the  cloning  of  the  cellulase 
gene  of  Sporocytophaga  ep.  into  a 
thermophilic  Bacillus. 

14.  Recombinant  DNA  Experiments 
Involving  Foot-And-Mouth  Disease 
Virus.  The  RAC  at  its  December  6-7, 


1979  meeting  recommended,  and  the 
Director,  NDi.  subsequently  ai^iroved. 
the  cloning  of  foot-and-mouth  disease 
virus  in  E.  coli  K-12  at  the  Pliun  Island 
Animal  Disease  Center.  The  RAC 
further  recommended,  and  die  Director, 
NIH,  subsequently  approved,  that  prior 
to  the  shipment  of  any  clones  off  of  Hirni 
Island,  fint  a  vforldng  group  of  the  RAC 
and  subsequently  the  foil  RAC  would 
examine  data  arising  from  die  foot-and- 
mouth  disease  virus  recombinant  DNA 
work  on  I^um  Island. 

If  any  sudi  data  are  ready  for 
presentation  to  the  RAC,  they  will  be 
considered  at  the  March  6-7, 1980 
meeting.  The  RAC  cmalysis  may  include 
reexamination  of  the  appropriate 
containment  levels  for  experiments  with 
any  clones  recommended  to  be  shipped 
bom  Plum  Island. 

15.  Proposed  EK2  Host-  Vector 
Systems.  Dr.  P.  H.  Pouwels  of  the 
Medisch  Biologisch  Laboratorium  of 
Rijswijk.  The  Netherlands,  has 
requested  ¥K2  certification  of  several 
trp  plasmids  derived  bom  plasmids 
pBR345  and  pBR313.  The  trp  vectors 
derived  from  pBR345  carry  no  antibiotic 
resistance  genes.  These  plasmids  would 
be  used  in  conjunction  with  the  host 
X1776  as  an  EK2  certified  host-vector 
system. 

18.  Revision  of  Section  Ul-C-l-e  of 
the  Guidelines.  The  proposed  revised 
Guidelines  (44  FR  69210],  in  Appendix  C. 
cite  a  limited  exemption,  under  Section 
I-G-5,  for  certain  recombinant  DNA 
experiments  in  tissue  culture: 

Under  exenq>tion  I-E-5  of  these  Revised 
Guidelines  are  those  recombinant  DNA 
molecules  that  are  propagated  and 
maintained  in  cells  in  tissue  culture  and  tliat 
are  derived  entirely  from  non-viral 
components  (that  is,  no  component  is  derived 
from  a  eukaryotic  virus.). 

This  exemption  was  promulgated  in 
the  Federal  Register  of  July  20, 1979  (44 
FR  42914).  In  its  original  formulation  (44 
FR  22314).  the  exemption  proposed  to 
include  recombinant  DNA  molecules 
that  contain  no  more  than  one-fourth  of 
the  genome  of  a  eukaryotic  virus.  At  its 
December  6-7, 1979  meeting.  Dr. 
Wallace  Rowe  submitted  a  document 
requesting  that  the  RAC  reconsider  the 
question  of  allowing  exemption  for 
tissue  culture  experiments  involving 
recombinant  molecules  containing  no 
more  than  one-fourth  of  the  genome  of  a 
virus.  A  working  group  was  appointed  to 
make  recommendations  for 
consideration  at  the  March  6-7, 1980 
meeting.  It  has  been  recommended  that 
Sections  ffl-C-1-e,  ffl-C-l-e-(l),  ID-C- 
l-e-(lHa),  and  in-C-l-e-(l)-(b)  of  the 
Guidelines  be  changed  and  that  a  new 
Section  m-C-l-e-(l)-(c)  be  added. 


Section  III-C-l-e-(2)  would  ranain 
unchanged.  The  jwoposed  revised 
sections  would  read  as  follows: 

m-C-l^.  AH  Viral  Vectors, 

III-C-l-e-{l).  Other  experiments  involving 
eukaryotic  viras  vecton  can  be  done  as 
follows} 

///-C-7-e^iMr/ Reoombfaiaot  DNA 
molecules  containing  no  more  than  two-thirds 
of  the  genome  of  any  eukaryotic  virus  (all 
viruses  from  a  single  Family  being  considered 
identical)  may  be  propagated  and  maintained 
in  cells  in  tissue  culture  in  the  absence  of 
helper  virus  using  Pi  containment.  The  DNA 
may  contain  fragments  of  the  genomes  of 
viruses  bom  more  than  one  Family  but  each 
fragment  must  be  less  than  two-tliirds  of  a 
genome.  For  such  experiments,  no  MUA  need 
be  submitted  but  prior  notice  must  l>e  given 
to  the  IBC  as  described  in  Section  ID-O  of  the 
Guidelines.  The  IBC  should  handle  such 
registration  documents  as  de8cril>ed  in 
Section  ID-O. 

"III-C-l-e-(l)-{bJ.  Recombinants  with  less 
than  two-thirds  of  die  genome  of  any 
eukaryotic  virus  may  be  rescued  with  helper 
virus  using  P2  containment  if  wild  type 
strains  of  the  helper  virus  are  not  able  to 
grow  in  human  cells. 

lII-C-l-e-{l)-fc).  Recombinants  with  less 
than  two-thirds  of  the  genome  of  any 
eukaryotic  virus  may  be  rescued  with  helper 
virus  using  P3  containment  if  wild-type 
strains  of  the  helper  virus  are  able  tagrow  in 
human  cells.  ' 

17.  Consideration  of  Appropriate 
Containment  Levels.  Dr.  Charles  Jacobs 
of  the  University  of  Texas  at  Austin  has 
requested  permission  from  the  RAC  to 
clone  Wangiella  dermatitidis  DNA  in 
Wangiella  dermatitidis  ushig 
Saccharomyuces/E.  coli  hybrid 
plasmids  as  vectors.  Dr.  Jacobs  requests 
that  the  RAC  assess  appropriate 
containment  conditions. 

Dated:  January  23, 1980. 
Donald  S.  Fredrickson,  M  J)., 

Director,  National  Institutes  of  Health,  ■ 

(FR  Doc.  aO-3041  Filed  1-30-80;  8:45  am] 
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OFFICE  OF  MANAGEMEHT  AND 
BUDGET  I 

Budget  Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  hnpoundment 
Control  Act  of  1974, 1  herewith  report 
two  proposals  to  rescind  a  total  of  $122.2 
million  in  budget  authority  previously 
provided  by  the  Congress,  hi  addition,  I 
am  reporting  five  new  deferrals  of 
budget  authority  totalling  $1,028.5  , 
miUion  and  ten  revisions  to  previously 
transmitted  deferrals  increasing  the 
amount  deferred  by  $598.6  miUion. 

The  rescission  proposals  affect 
programs  in  the  Department  of  the 
Interior  and  the  Department  of  Health, 
Education,  and  Welfare. 

The  new  defferals  and  revisions  to 
existing  deferrals  involve  programs  in 
the  Departments  of  Commerce,  Defense. 
Health,  Education,  and  Welfare,  the 
Interior,  Justice,  State,  Transportation, 
the  Treasury,  and  the  National  Alcohol 
Fuels  Commission. 

The  details  of  each  rescission 
proposal  and  deferral  are  contained  in 
the  attached  reports. 
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Numbers;  Fraud  Disqualification  and 
Recovery;  Rounding  Procedures  and    \ 
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DEPARTMENT  OF  AQRICULTTJRE 
Food  and  Nutrition  Service   I 

7  CFR  Parts  272  and  273 

[Amdts.1S2,1S4and161] 

1979  Amendments  to  ttw  Food  Stamp 
Act  Provision  of  Social  Security 
Numl>ers;  Fraud  Disqualification  and 
Recovery;  Rounding  Procedures  and 
CUirlfication  on  Hotline  Alternatives 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  riile. 

summary:  This  final  rulemaking 
implements  the  1979  Amendments  to  the 
Food  Stamp  Act  of  1977  on  provision  of 
social  security  numbers,  and  fraud 
disqualification  and  recovery.  Final 
rulemaking  on  group  living 
arrangements  will  be  published 
separately  at  a  later  date.  The  delay  in 
publishing  the  final  rulemaking  on  group 
living  arrangements  allows  the 
Department  additional  time  to  consider 
all  the  ramifications  of  this  provision. 
Proposed  regulations  on  all  three 
provisions  were  published  at  44  FR 
62862;  October  31, 1979  and  republished 
at  44  FR  63496:  November  2. 1979.  In 
addition,  this  rulemaking  finalizes 
proposed  rules  revising  the  current 
rounding  procedures  published  at  44  FR 
57414,  October  5, 1979;  and  provides 
new  language  to  clarify  outreach 
regulations  published  at  44  FR  64386, 
November  6. 1979. 

Two  major  impacts  are  expected  from 
these  final  regulations.  The  Department 
expects  program  integrity  to  be 
enhanced  by  the  social  security  nimiber 
and  fraud  procedures  since  these  will 
provide  the  tools  and  incentives 
necessary  to  lessen  fraud  and  abuse. 
The  second  impact  the  Department 
expects  is  that  the  roimding  procedures 
(published  proposed  at  44  FR  57414; 
October  5, 1979)  will  improve  program 
eRiciency  by  increasing  comparabiUty 
between  this  program  and  public 
assistance  programs. 
EFFEcnvE  date:  January  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  R.  Games,  Chief,  Policy/ 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  FNS,  USDA. 
Washington.  D.C  20250.  (202)  447-9075. 
SUPPLEMENTARY  INFORMATIOIC  1979 
Amendments  to  the  Food  Stamp  Act  of 
1977. 

This  preamble  articulates  the  basis 
and  purpose  behind  any  significant 
requirements  which  have  been  changed 


from  the  proposed  rulemaking.  The 
reasons  supporting  the  provisions  of  die 
pro{>osed  rules  which  are  unchanged  by 
the  final  rules  were  carefully  examined 
in  light  of  the  comments  to  determine 
the  continued  appllcabiUty  of  each 
justification.  Unless  otherwise  stated,  or 
unless  inconsistent  with  the  final  rules 
or  preamble,  the  rationale  contained  in 
the  proposal  should  be  regarded  as  a 
basis  for  the  pertinent  final  rules,  llius, 
a  thorough  understanding  of  the  grounds 
for  the  final  rules  may  require  reference 
to  the  proposed  rulemaking. 

The  amendment  sets  forth  procedures 
by  which  social  security  numbers  may 
be  obtained  for  all  members  of  food 
stamp  households  as  authorized  by 
Section  4  of  Pub.  L  96-58.  That  section 
amended  the  Food  Stamp  Act  of  1977 
(Title  Xm  of  Pub.  L  95-113, 91  Stat  958) 
to  enable  the  Department  to  require  as  a 
condition  of  eligibiUty  for  participation 
in  the  Food  Stamp  Program,  that  each 
household  member  furnish  to  the  State 
agency  his  or  her  social  security  account 
number  or  numbers. 

In  addition,  this  rulemaking  amends 
the  regulations  so  that  individuals 
subject  to  disqualification  from  program 
participation  for  fraudulent  conduct  are 
required  to  agree  to  either  a  reduction  in 
the  household's  food  stamp  allotment  or 
to  a  repayment  in  cash  in  order  to  again 
participate  in  the  Food  Stamp  Program, 
as  mandated  by  Section  5  of  Pub.  L  9&- 
58. 

This  rule  also  amends  Part  273  to 
reflect  changes  made  by  Section  6  of 
Pub.  L.  9&-58  to  permit  each  State 
agency  to  retain  50  percent  of  the  value 
of  all  funds  or  allotments  recovered  or 
collected  through  prosecutions  or  other 
State  activities  directed  against 
individuals  who  fraudulently  obtain 
food  stamp  allotments.     -  ^'^^ 

A  total  of  69  comment  letters  were 
received  on  the  1979  amendments  on 
social  security  numbers,  group  homes 
and  fraud  disqualification  and 
overissuance  recovery.  There  were  23 
comment  letters  received  bom  State 
agencies,  32  from  public  interest  groups, 
4  from  local  agencies,  two  fiom  other 
government  agencies,  two  from  regional 
offices  and  six  fitim  the  general  public. 

It  should  be  noted  that  all  of  die 
comments  received  by  December  17, 
1979  were  given  full  consideration.  The 
comments  received  after  December  17, 
1979  were  considered  to  the  fullest 
extent  possible.  There  were  several 
technical  comments,  relating  to 
regulation  references,  word  changes,  etc. 
These  are  not  specifically  addressed  in 
this  preamble. 


Social  Security  Numbers 

Implementatioa 

The  section  on  implementation  of  the 
social  security  numbers  (SSN) 
provisions  received  17  comments.  Two 
of  the  commenters  misunderstood  the 
proposed  regulations,  commenting.that 
implementation  of  the  SSN  requirement 
by  July  1980  is  unreaUstic.  The 
Department  did  not  intend  that  this 
requirement  be  fully  implemented  by 
July  1980.  The  final  rules  require  that 
State  agencies  start  requesting 
participants'  and  applicants'  social 
security  numbers  no  later  than  the  first 
of  the  month,  120  days  from  the  date  of 
pubUcation  of  final  rules.  The  numbers 
will  be  requested  at  the  time  of 
application  and  recertification. 

The  Department  feels  that  this 
implementation  schedule  will  provide 
State  agencies  adequate  time  to  prepare 
for  implementation.  One  State  agency 
commented  that  the  proposed 
implementation  schedule  was 
reasonable  and  would  not  be  disruptive 
to  normal  operations.  The  Department 
concurs  with  this  position. 

Fourteen  consmenters  expressed  the 
opinion  that  program  participants 
should  receive  advance  notification  of 
this  eligibility  requirement  and  the 
consequences  of  the  failure  to  comply. 
One  local  agency  and  13  pubUc  interest 
groups  suggested  advance  notification  in 
the  form  of  individual  notices,  media 
releases  and  other  outreach  efforts.  The 
Department  believes  that  these 
suggestions  have  merit,  and  the  final 
rulemaking  has  been  rewritten  to 
include  an  advance  notification 
requirement.  Specifically,  the  final 
rulemaking  allows  the  State  agency  to 
send  a  one-time  notice  prior  to 
implementation  or  to  send  a  notice  of 
the  SSN  requirement  when  notices  of 
expiration  are  sent.  State  agencies  may 
use  one  or  a  combination  of  these 
alternatives.  In  addition  the  State 
agency  will  have  to  give  some  type  of 
notice  through  the  media,  for  example,  a 
press  release  announcing  the 
requirement. 

Requirement  for  Participation 

The  four  large  areas  of  concern 
expressed  by  the  commenters  on  this 
section  were  as  follows:  (1)  Requiring 
the  SSN  as  a  condition  of  eligibitity;  (2) 
application  of  requirement  to  chil^n; 
(3)  status  of  aliens  relative  to  the 
requirement;  and  (4)  90-day 
participation  pending  receipt  of  the 
number. 

The  first  area,  requiring  SSN's  as  a 
condition  of  eligibiUty  received  a  total  of 
32  comments  with  four  State  agencies 
and  11  public  interest  groups  opposing 
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the  requirement,  and  12  State  agencies, 
two  local  agencies,  two  government 
agencies  and  one  public  interest  group 
supporting  the  requirement  Chie  State 
agency  opposing  die  requirement  stated 
it  could  not  serve  any  purpose  related  to 
cross  matching  of  information  in  their 
State  since  they  were  on  a  manual 
system.  One  State  was  concerned  about 
the  increase  in  woridoad  and 
administrative  cost  although  this  State, 
while  not  actually  in  support  of  the 
requirement  for  that  reason,  did  not 
strongly  oppose  the  requirement.  One 
State  agency  questioned  the  value  of 
SSN's  as  antifraud  devices,  especially  to 
noncomputerized  States.  Another  State 
agency  was  opposed  to  making  the 
requirement  mandatory.  This  State 
suggested  that  since  Congressional 
legislation  offered  this  provision  as  an 
option,  at  least  initially,  this  option 
should  be  passed  along  to  the  States.  It 
was  believed,  based  on  AFDC 
enumeration  experience,  that  this 
requirement  would  consume  an    '" 
"extraordinary  amount  of  staff  time" 
and  that  the  results  did  not  justify  the 
increased  workload. 

The  pubhc  interest  groups  opposing 
this  requirement  gave  numerous 
reasons.  Those  most  often  cited  were  as 
follows:  clients  are  already 
overburdened  with  a  process  requiring 
excessive  verification  of  personal 
situations:  there  are  enough  eligibility 
requirements  already  and  further 
eligibility  requirements  will  reduce 
program  participation;  the  requirement 
is  an  overzealous  attempt  to  eliminate 
fraud  and  constitutes  harassment;  it  will 
be  a  hardship  for  poor  people  to  obtain 
SSN's:  and,  finally,  Congress  intended  to 
allow  the  requirement,  not  mandate  it 
As  stated  in  the  preamble  to  the  • 
proposed  regulations,  the  Department 
researched  Congressional  intent  in  the 
area  of  requiring  SSN's  as  a  condition  of 
eligibihty.  The  legislative  history  views 
the  use  of  an  SSN  as  a  positive  measure 
to  counteract  fraud  and  program  abuse. 
The  Department  has  decided  to  mandate 
the  requirement  as  the  best  way  to 
effectively  carry-out  the  Congressional 
intent.  The  Department  also  does  not 
agree  that  this  requirement  will  create 
an  unmanageable  workload  or  will 
result  in  reduced  program  participation 
by  harassing  and  overburdening 
applicants  and  participants.  It  is 
estimated  that  over  half  of  the  fqod 
stamp  caseload  aheady  has  SSN's  i.e., 
that  portion  of  the  caseload  which  has 
been  subject  to  AFDC  enumeration  as 
well  as  participants  who  receive  social 
security  and/or  SSI  benefits  and  the 
working  members  of  nonassistance  food 
stamp  households.  The  Department  is 


allowing  for  program  participation 
pending  receipt  of  tiie  SSN.  Unless  an 
appUcant  or  participant  actually  refuses 
to  cooperate  it  is  unlikely  that 
participation  will  be  adversely  affected. 

The  State  agencies  and  other 
commenters  supporting  the  requirement 
generally  feel  that  the  requirement  will 
indeed  reduce  fraud,  and  that  it  clearly 
follows  Congressional  intent 

Some  of  the  State  agencies  supporting 
the  requirement  did,  however,  comment 
in  the  second  area  of  concern  in  this 
section,  that  is,  the  application  of  the 
requirement  to  children.  Seven 
comments  were  received  on  this  subject 
One  Regional  Office,  four  States  and 
two  public  interest  groups  wanted  the 
requirement  limited  to  adults  or  persons 
receiving  income.  Some  of  the 
commenters  suggested  limiting  the 
requirement  to  members  of  households 
over  16  or  18  years  of  age.  Another 
commenter  suggested  that  the 
requirement  be  applied  to  all  individuals 
who  are  or  have  been  employed,  or  who 
are  or  have  been  receiving  income  bom 
any  source,  regardless  of  age.  These 
commenters  all  felt  that  there  is  very 
littie  benefit  to  be  gained  by  requiring 
SSN's  for  children,  particularly  those 
without  income.  Delaware  pointed  out 
that  based  on  their  AFDC  experience, 
social  security  enumeration  requires  a 
significant  amount  of  staff  time  and  that 
since  most  adults  have  social  security 
numbers,  most  staff  time  is  spent  trying 
to  enumerate  infants  and  young 
children.  They  further  note  that  "the 
number  of  infants  and  young  children 
who  are  subsequently  found  on 
computer  cross  checks  to  have  earned 
income  is  obviously  zero;  the  number 
found  to  be  receiving  unreported  SSI  or 
OASDI  benefits  is  very  small".  It  was 
the  opinion  of  the  four  States 
commenting  on  this  that  the  benefits  to 
be  derived  from  enimierating  children 
could  not  justify  the  manhours  that 
would  be  expended  in  this  effort 

After  evaluating  these  comments,  the 
Department  has  decided  to  require 
SSN's  for  household  members  18  years 
and  over  and  for  those  children  under  18 
years  who  receive  countable  income 
from  any  source.  It  iS  the  Department's 
opinion  that  this  responds  both  to  the 
concern  of  the  commenters  and  to  the 
intent  of  Congress  that  SSN's  be  used 
for  income  cross-checking.  The  final 
rulemaking  has  been  rewritten  to  reflect 
this  decision. 

The  Department  plans,  at  a  later  date, 
to  evaluate  the  cost  effectiveness  of 
requiring  SSN's  as  a  condition  of 
eligibility  for  all  household  members, 
regardless  of  age,  and  may  expand  the 
requirement  in  the  future,  if.  contrary  to 


the  comments  of  these  States,  it  is 
proven  cost  effective. 

The  third  issue  raised  in  this  section 
concerned  the  application  of  the 
requirement  for  an  SSN  to  aliens.  Eight 
commenters,  all  public  interest  groups, 
stated  that  aUens  should  be  exempt  bom 
the  requirement  until  such  time  as  SSA 
and  USDA  have  negotiated  an 
agreement  for  the  provision  of  SSN's  to 
aliens.  As  stated  in  the  preamble  to  the 
proposed  regulations,  SSA  currently 
issues  SSN's  to  aliens  admitted  for 
permanent  residence,  for  refugees  and 
for  those  legal  temporary  aliens  who  are 
given  employment  authorization  by  the 
Immigration  and  Naturalization  Service 
(INS).  Moreover,  legally  admitted 
temporary  aliens  who  do  not  have 
documentation  that  they  are 
"employment  authorized"  are  issued 
SSN's  when  they  have  vaUd  nonwork 
reasons,  for  example  if  they  have  a  bank 
account  Discussion  with  SSA  indicates 
that  applying  for  food  stamps  will  be 
considered  a  vaUd  reason  for  obtaining 
an  SSN.  However,  there  should  not  be 
significant  problems  relative  to 
temporary  aliens  since  most  aliens,  with 
status  as  alien  visitors,  tourists, 
diplomats,  and  students  who  enter  the 
United  States  temporarily  with  no 
intention  of  abandoning  their  residence 
in  a  foreign  country,  are  not  eligible  for 
food  stamps,  although  they  may  be  able 
to  obtain  an  SSN  as  explained  above. 
Thirteen  commenters  addressed  the 
last  area  of  concern  in  this  section,  tht 
provision  of  allowing  90-day 
participation  pending  receipt  of  an  SSN. 
One  State  agency  and  seven  public 
interest  groups  supported  the  90-day 
provision  as  a  fair  and  reasonable  time 
to  allow  for  paiticipation  pending 
receipt  of  an  SSN.  One  government 
agency  opposed  90  days  as  too  long  and 
suggested  a  45-60  day  time-period, 
although,  as  explained  below,  this  may 
have  been  based  on  a  misunderstanding 
of  the  time  it  takes  to  get  an  SSN.  One 
State  agency  and  one  member  of  the 
general  pubUc  suggested  180  days 
instead  of  90  days,  stating  that  90  days 
is  not  long  enough.  The  proposed 
regulations  (in  the  preamble)  noted  that 
the  31  day  average  processing  time  was 
from  the  completion  of  the  application 
for  an  SSN  to  the  date  of  SSN  issuance. 
SSA  staff  indicated  that  this  should  be 
reworded  to  state  that  based  on  study 
information,  the  average  processing  time 
fi^m  the  point  at  v/iuch  aU  required 
documentation  has  been  submitted  to 
the  date  of  SSN  issuance  is 
approximately  31  days.  In  many  cases 
the  individual  applying  for  an  SSN  will 
need  some  time  to  obtain  the  documents 
required  to  be  submitted  with  the 
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application  for  the  SSN.  For  example,  an 
individual  may  need  to  write  to  a  State 
or  local  agency  to  obtain  a  copy  of  a 
birth  certificate  and  receipt  of  this 
document  may  take  several  weeks.  To 
allow  for  a  possibly  longer  processing 
time  due  to  a  delay  in  the  receipt  of 
required  documentation  the  Department 
has  reworded  the  final  regulations  to 
specify  that  the  90  day  participation 
pending  the  receipt  of  an  SSN  shall 
begin  at  the  date  of  the  food  stamp 
eligibility  determination  rather  than  the 
date  of  application.  This  provision,  as 
well  as  allowing  for  participation  in 
excess  of  90  days  (with  good  cause), 
should  address  those  situations  in  which 
the  process  takes  longer  than  90  days.  It 
is  the  Department's  position  that  the  90 
days  as  reworded,  and.  in  addition,  the 
good  cause  provision,  will  result  in 
equitable  treatment  of  program 
participants. 

Obtaining  SSN's  for  Household 
Members  Required  To  Provide  an  SSN 

There  were  four  comments  on  this 
section  of  the  proposed  regulations.  One 
local  agency  felt  that  it  should  be 
optional  for  the  State  agency  to  file  the 
S&-5,  to  avoid  requesting  verification  of 
citizenship  which  is  not  currently 
required  in  the  Food  Stamp  Program.  A 
public  interest  group  wanted  it  made 
clear  that  States  having  agreements  with 
SSA  to  allow  filing  of  SS-S's  for 
individuals  without  SSN's  are  obligated 
to  file  those  applications.  As  both  the 
proposed  and  final  regulations  note,  it  is 
actually  up  to  the  applicant  or  the 
ptuiicipant  to  decide  whether  or  not  to 
request  the  State  agency  to  take  the 
applications  for  an  SSN.  If  the  individual 
requests  this  service  and  the  State 
agency  has  such  an  agreement  with 
SSA,  then  the  State  agency  will  process 
the  application.  SSA  commented  that 
State  agencies  with  an  agreement  with 
SAA  for  AFDC  enumeration  should 
renegotiate  new  agreements  with  SSA  to 
include  the  Food  Statnp  Program  as  soon 
as  possible. 

Language  has  been  added  to  the  final 
regulations  to  this  effect  and  to  require 
that  all  State  agencies  which  currently 
have  agreements  with  SSA  have  to 
renegotiate  those  agreements  to  include 
food  stamps.  One  State  suggested  that 
USDA  should  come  to  some  agreement 
with  SSA  to  ensure  prompt  processing  of 
applications  for  an  SSN.  The 
Department  expects  that  SSA  will 
handle  these  applications  as  , 
expeditously  as  possible. 

Verification  of  Social  Security  Numbers 

The  section  on  verification  of  SSN's  at 
initial  and  subsequent  certification 
received  15  comments.  Six  public 


interest  groups  supported  certification 
pending  verification  of  an  SSN  and  there 
were  no  comments  opposing  this 
concept,  which  remains  unchanged  in 
the  final  rules.  One  Regional  Office  and 
one  other  government  agency  noted  that 
State  agencies  do  not  have  routine  user 
status  of  BENDEX  for  food  stamps 
purposes  and  until  such  status  is 
approved  BENDEX  could  only  be  used  if 
the  responsible  individual  representing 
the  household  signs  an  individual 
release  of  information  form.  This  was 
true  at  that  time  but  effective  January  7. 
1980.  the  Food  Stamp  Program  was 
given  routine  user  status  of  BENDEX 
(exclusive  of  use  of  wage  information] 
and  consequently  no  change  to  the 
proposed  regulations  is  necessary. 

SSA  commented  that  it  should  not  be 
directly  queried  by  local  food  stamp 
staff  until  the  State  agency  has  been 
queried  for  SDX  information  since  each 
State  receives  a  SDX  tape  or  printout. 
Local  agencies  should  attempt  to  contact 
their  State  office  for  SDX  information 
prior  to  contacting  SSA  directly  for  this 
information. 

One  Regional  Office,  two  States  and 
one  public  interest  group  suggested  that 
the  regulations  specify  that  staff  should 
not  reverify  an  SSN  that  has  akeady 
been  verified  for  use  in  other  programs 
such  as  AFDC  Medicaid,  etc.  The 
Department  concurs  with  this  suggestion 
and  has  included  this  in  the  final 
rulemaking.  The  Department  has  also 
clarified  that  once  an  SSN  is  verified  it 
shall  not  be  reverified  imless  the 
number  or  the  identify  of  an  individual 
becomes  questionable. 

Finally,  two  States  commented  on  the 
methods  of  verification:  one  State 
suggested  that  verification  of  SSN's 
should  be  performed  through  a  tape 
exchange  with  SSA  and  another  State 
suggested  that  verification  should  be 
limited  to  either  a  copy  of  an  actual 
social  securify  card,  verification  from 
SSA  through  tapes  or  other  means.  The 
Department  wants  to  allow  State 
agencies  the  flexibilify  to  handle  the 
variety  of  case  situations  which  they 
will  face.  For  those  States  which  have 
BENDEX  and/or  SDX  tapes  readily 
accessible  the  use  of  these  tapes  to 
verify  SSN's  would  be  practical.  In 
situations  where  household  members 
will  not  be  either  BENDEX  or  SDX  or 
these  tapes  are  not  readily  accessible, 
then  the  State  agency  will  have  to  use, 
as  verification  of  SSf^s,  documents 
containing  the  SSN  which  are  provided 
by  the  household.  U  the  State  agency 
chooses  to  rely  on  the  household  to 
provide  documentation  then  the  State 
agency  cannot  specify  that  only  one 
type  of  docimientation.  such  as  a  social 


securify  card,  is  acceptable  as 
verification. 

Expedited  Service 

This  section  received  12  conmients,  11 
of  which  reflected  a  misimderstanding 
of  the  proposed  rulemaking.  A  total  of  11 
public  interest  groups  interpreted  the 
proposed  rules  incorrectly,  assuming 
that  the  Department  was  proposing  to 
establish  a  shorter  time  standard  for 
getting  an  SSN  in  those  cases  in  which 
households  receive  expedited  service. 
The  Department  never  intended  that 
households  certified  under  expedited 
procedures  would  not  receive  the  90 
days  allowed  other  households  to 
participate  pending  receipt  of  an  SSN. 
The  Department's  intention  was  that 
households  receiving  expedited  service 
be  certified  before  being  asked  to 
furnish  or  obtain  a  social  securify 
number.  Once  these  households  receive 
their  first  allotment  they  will  be  required 
to  furnish  or  apply  for  an  SSN  and 
allowed  the  full  90  days  from  the  date  of 
eligibilify  determination  allowed  other 
households  to  obtain  the  SSN.  The  final 
regulations  have  been  rewritten  to 
clarify  this  provision. 

One  State  agency  felt  that  applicants 
using  expedited  service  should  furnish 
or  obtain  their  SSN's  before  receiving 
their  first  allotment  However,  as  stated 
in  the  preamble  to  the  proposed 
regulations.  Congress  specifically 
indicated  that  individuals  entitled  to 
expedited  service  would  be  permitted  to 
furnish  an  SSN  after  receiving  their  first 
allotment.  This  was  intended  to  avoid  a 
delay  in  benefits  simply  because  an  SSN 
cannot  be  furnished  immediately.  The 
final  regulations  as  written  reflect  this 
intent 

Failure  To  Comply 

This  section  of  the  proposed 
regulations  prompted  11  comments.  One 
government  agency  suggested  that  the 
disqualification  should  be  applied  to  the 
entire  household.  As  stated  in  the 
preamble  to  the  proposed  regulations 
the  intent  of  Congress  was  very  clear  on 
this  subject  The  legislative  history 
specifically  references  the  individual 
without  an  SSN  who  fails  to  comply  by 
either  refusing  to  provide  or  to  apply  for 
an  SSN.  It  never  refers  to 
disqualification  of  the  entire  household. 
Ten  public  interest  groups  expressed  the 
opinion  that  only  adults  should  be 
disqualified  for  failure  to  supply  their 
SSN.  The  feeling  of  these  commenters 
was  that  minors  are  not  responsible  for 
obtaining  their  own  number  and  thus 
should  not  be  disqualified  if  an  adult 
member  of  a  household  acts 
irresponsibly.  This  concern  is,  of  course, 
alleviated  somewhat  by  the  fact  that  the 
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final  rulemaking  requires  SSN's  only  for 
household  members  18  years  and  over 
as  well  as  for  children  under  18  who 
receive  countable  income.  The 
Department  however,  is  of  the  opinion 
that  obtaining  SSN's  for  diildren  under 
18  who  receive  coimtable  income  is  a 
household  responsibilify  and  that  there 
would  be  no  incentive  for  the 
responsible  adult  to  obtain  and  furnish  a 
number  for  such  a  child  if  it  makes  no 
differenre  if  they  do  not  The 
Department  feels  that  it  is  more 
consistent  with  present  disqualification 
policy  and  more  straight  forward  to 
disqualify  the  household  member  who  is 
receiving  income  and  for  whom  the  SSN 
is  sought  even  if  this  individual  is  a 
minor.  The  final  rulemaking  is  this 
section  is  written  to  apply  to  each 
household  member  for  whom  an  SSN  is 
required. 

Determining  Good  Cause 

Ten  comments  were  received  on  this 
section  of  the  proposed  regulations.  One 
State  and  five  public  interest  groups 
supported  the  section  as  written.  Some 
commenters  thought  that  the  section 
should  be  more  specific  and  one 
commenter  felt  that  a  requirement 
should  be  added  to  require  a 
casewoiker  to  assist  a  household 
member  in  obtaining  the  documents 
required  by  SSA  to  establish  age. 
identify  and  citizenship  or  alien  status  if 
the  individual  is  having  difficulfy 
obtaining  these.  The  Department  feels 
that  the  section  is  adequately  specific:  it 
is  clear  that  as  long  as  Uie  individual 
has  applied  for  and  provided,  or  is  trying 
to  obtain,  the  docimientation  necessary 
for  an  SSN  application,  good  cause  will 
exist  for  a  delay  in  furnishing  an  SSN. 
The  Department  has  added  language  to 
this  section  suggesting  that  the  State 
agency  casewoiicer  assist  the  individual 
in  every  way  possible  in  obtaining  the 
SSN.  SSA  has  also  suggested  that  it 
would  be  helpful  if  the  State  agencies 
distributed  the  SSA  pamphlet  "Applying 
for  a  Social  Securify  Number"  to 
program  applicants  and  participants. 
State  agencies  are  encouraged  to  do  so 
and  should  contact  SSA  to  obtain 
sufficient  copies  of  this  informational 
pamphlet 

Use  of  Social  Security  Numbers 

This  section  of  the  proposed 
regulations  received  ten  comments,  nine 
of  which  were  from  public  interest 
groups.  These  groups  felt  that  the 
language  was  too  broad  and  that  it 
could  result  in  abuse  of  "cUent  privacy 
and  rights."  These  commenters 
generally  suggested  that  the  use  be 
limited  to  verification  of  income 
eligibility,  preventing  duplicate 


participation  and  facilitating  mass 
changes.  The  remaining  commenter.  a 
government  agency,  felt  that  the 
language  was  too  weak  and  that  the  use 
should  be  more  specifically  addressed, 
i.e.,  use  of  SSN's  to  match  wage 
information,  etc.  As  explained  in  the 
preamble  to  the  proposed  rulemaking, 
the  Department  felt  that  Congress  did 
intend  that  SSN's  be  used  as  an 
antifi^ud  device.  Using  the  SSN's  to 
avoid  duplicate  participation  is  an 
example  of  this  use.  The  amendment 
specifies  that  State  agencies  shall  have 
the  same  access  provided  to  HEW  to  the 
information  regarding  individual  food 
stamp  program  applicants  and 
participants  who  receive  benefits  under 
title  XVI  of  the  Social  Securify  Act  to 
the  extent  that  the  Secretaries  of  USDA 
and  DHEW  determine  that  access  to  SSI 
information  is  within  the  purposes  set 
forth  in  the  statute.  Other  uses  not 
inconsistent  with  Federal  or  State 
privacy  laws  or  other  pertinent 
legislation,  and  which  further 
administration  of  the  program,  would 
also  be  permitted.  The  proposed 
regulations  allowed  for  such  usage,  and 
the  final  regulations  remain  unchanged. 

SSN  Disqualification 

This  section  of  the  proposed 
regulations,  concerning  the  sending  of  a 
notice  of  adverse  action  to  a  household 
containing  a  member  who  has  failed  to 
comply  with  the  SSN  disqualification, 
received  six  comments,  all  from  public 
interest  groups.  The  six  commenters  all 
requested  that  the  notice  of  adverse 
action  reference  the  household's  right  to 
a  fair  hearing  and  one  commenter 
suggested  that  available  legal  aid  be 
mentioned.  There  is  no  change  needed 
in  the  final  regulations  to  satisfy  these 
comments.  The  content  of  a  notice  of 
adverse  action  is  clearly  defined  in  the 
October  17, 1978  regulations  (43  FR 
47840)  and  includes  an  explanation  of 
the  household's  right  to  a  fair  hearing.  A 
reference  to  the  section  of  the  October 
17  regulations  specifying  the  content  of 
the  notice  has  been  included  in  the  final 
regulations. 

Mass  Changes 

This  section  received  a  total  of  15 
comments.  One  State,  one  local  agency 
and  seven  public  interest  groups 
opposed  the  requirement  to  conduct 
desk  reviews  after  July  1. 1980  for  those 
households  receiving  social  securify/SSI 
benefits.  These  commenters  felt  that 
these  households  are  being  unfairly 
singled  out.  They  also  questioned  the 
Department's  requiring  desk  reviews  in 
this  situation  when  desk  reviews  were 
not  mandated  for  the  implementation  of 
the  new  medical  and  shelter  deductions. 


The  Department  gave  State  agencies  the 
option  of  conducting  desk  reviews  of 
cases  affected  by  the  medical  and 
shelter  deduction  regulations.  Desk 
reviews  for  medical  expenses  are 
pointless  as  the  level  of  the  deduction 
can  only  be  determined  through  a  report 
made  by  the  household.  Desk  reviews 
for  shelter  expenses  alone  would 
duplicate  effort  to  process  reported 
changes  in  medical  expenses.  With 
these  factors  in  mind  the  Department 
did  not  think  it  practical  to  mandate 
desk  review  conversion  for  the  medical 
and  shelter  deduction  amendment.  State 
agencies  do  have  available  to  them 
information  on  the  SSI/Social  Securify 
cost-of-living  increases  and  can  act 
without  contact  from  a  participant.  State 
agencies  with  the  capabilify  to  make 
point-in-time  changes  through  use  of  a 
computer  or  by  other  means  will  be  able 
to  make  the  change  in  benefits  without 
the  use  of  desk  reviews.  In  addition,  in 
most  States  some  cases  will  be  handled 
through  recertifications  which  are  due 
during  the  180  days  allowed  to  effect  the 
cost-of-living  increase  change. 

For  the  remaining  cases,  it  is  the 
Department's  opinion  that  in  1980,  desk 
reviews  of  cases  receiving  social 
seciirify/SSI  cost-of-living  increases, 
within  180  days  of  the  effective  date  of 
the  increase,  will  result  in  these  cases 
being  treated  more  uniformly  and 
equitably  than  in  the  past  The  variance 
between  States  in  the  handling  of  this 
change  will  be  greatly  reduced.  For  this 
reason  the  final  regulations  retain  the 
desk  review  requirement  for  cases 
which  are  not  changed  through  other 
means.  The  final  regulations  also  allow 
States  with  the  capabihfy  to  perform  an 
automated  conversion,  but  which  have 
some  difficulfy  in  doing  so,  to  identify 
the  affected  cases  by  other  means. 

Six  State  agencies  commented  on  the 
method  of  effecting  the  social  securify/ 
SSI  cost-of-living  increase  on  an  ongoing 
basis.  One  State  agency  felt  that  desk 
reviews  were  preferable  to  conducting 
complete  recertifications  of  these 
particular  cases.  Two  State  agencies 
and  one  local  agency  were  concerned 
about  the  increased  workload  resulting 
fitim  mandatory  mass  reviews  of  sociid 
securify  and  SSI  cases  each  year. 
Another  State  agency.  Kentucky, 
suggested  that  States  "be  given  ^e 
latitude  to  either  assign  certification 
periods  as  provided  in  the  proposed 
regulations  or  conduct  desk  reviews 
during  July,  August  and  September  on 
cases  whose  certification  does  not 
expire  during  one  of  these  months." 
They  felt  that  allowing  this  option  would 
"reduce  the  number  of  times  elderly 
participants  would  need  to  come  to  the 
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certification  office  and  also  reduce  the 
administrative  burden  on  the  State 
agency.  The  department  has  rewritten 
the  final  regulations  to  allow  all  State 
agencies  without  the  capability  to 
perform  an  automated  conversion  the 
option  of  effecting  the  sodal  security/ 
SSI  cost-of-living  increases  through 
scheduled  recertifications  and/or 
through  a  desk  review  on  these  specific 
cases. 

A  State  agency  may  use  one  or  a 
combination  of  these  options.  If  a  State 
agency  with  the  capability  to  perform  an 
automated  conversion  has  difficulty 
doing  so.  it  may  also  effect  the  increases 
through  recertification  and/or  desk 
reviews.  Moreover,  to  lessen  the 
workload  burden  on  State  agencies,  the 
final  rulemaking  allows  States  to 
complete  this  conversion  over  a  120  day 
period.  The  Department  wants  to  both 
allow  States  sufficient  time  and  to 
ensure  uniform  treatment  of  these  cases. 

Fraud  Disqualification,  Recovery  and 
Retention 


Introduction 

Of  the  69  comment  letters,  46  letters 
made  one  or  more  references  to  the 
proposed  regulations  on  fraud  claims. 
The  comments  were  primarily  on  areas 
in  which  the  Department  has  discretion 
and  not  areas  set  by  the  statute.  Overall, 
22  State  and  local  agencies  and  19 
pubUc  interest  groups  submitted 
comments  on  the  fraud  provisions  with 
the  remaining  comments  from  the 
general  pubUc  and  bom  FNS  Regional 
Offices  and  other  governmental  offices. 
The  primary  issues  discussed  by 
cemmenters  included  the  minimum 
amount  of  a  claim  for  conducting  a  fraud 
hearing;  implementation;  the  six-month 
disqualification  for  individuals 
convicted  of  fraud  by  a  court  when  the 
court  does  not  impose  a  period  of 
disqualification;  holding  fraud  hearings 
for  current  ineUgibles,  the  rate  of 
allotment  reductions  and  claims 
repayment 

Increasing  the  Minimum  Amount  for 
Fraud  Claims 

In  the  preamble  to  the  proposed  rule, 
suggestions  were  requested  on  raising 
the  present  limit  of  $35  for  conducting  a 
fraud  hearing.  Fourteen  comments 
suggested  that  the  minimum  be  raised  to 
$100,  five  suggested  that  the  amount  be 
tied  to  the  cost  of  pursuing  a  fraud 
claim;  and  the  remaining  comments  had 
various  suggestions  or  opinions 
including  a  two-tiered  system  based  on 
the  amount  of  the  claim  and  any 
previous  offenses.  Although  the 
comments  received  provided  various 
suggestions  on  the  minimum  level  of 


claims  to  pursue,  the  Department  does 
not  believe  that  sufficient  information  is 
yet  available  to  make  a  decision  on 
changing  the  $35  minimum. 

The  comments  did,  however,  point  out 
the  need  for  further  study  of  the  issue. 
The  Department  intends  to  survey 
States'  costs  for  collecting  fraud  and 
nonfraud  claims.  After  the  results  of  the 
siu^ey  are  evaluated,  proposed 
rulemaking  will  be  issued,  if  warranted. 

Implementation 

Two  comments  were  received  which 
discussed  the  implementation  schedule. 
The  issues  raised  were  the  120-day 
implementation  schedule  and  when  the 
50  percent  retention  rate  becomes 
effective.  The  proposed  120-day 
implementation  deadline  was  adopted 
for  the  final  rule;  however,  the 
Department  did  clarify  that 
implementation  would  be  the  first  of  the 
month  following  the  120th  day  after 
publication.  The  Department  believes 
that  this  period  gives  States  adequate 
time  to  make  all  necessary  changes. 
Changes  in  reports  required  by  FNS  are 
currentiy  being  made  and,  if  not 
completed  by  implementation,  FNS  will 
provide  instructions  on  submitting 
interim  reports. 

One  commenter  suggested  that  the 
Department  clarify  whether  fraud  claims 
established  or  collected  after 
implementation  are  subject  to  the  new 
provisions  including  the  50  percent  State 
retention.  The  Department  is  adding 
language  to  make  clear  that  the  State 
may  keep  half  of  fraud  claims  collected 
after  implementation,  even  though  the 
fraud  claim  was  established  prior  to 
implementation.  The  50%  retention 
would  even  apply  to  fraud  claims 
estabUshed  under  the  1964  Act  which 
are  collected  after  these  provisions  are 
implemented.  However,  the  State 
agency  may  only  apply  the  recovery 
provisions  of  these  regiilations  to  fraud 
claims  which  have  been  established 
through  an  administrative  fraud  hearing 
or  a  court  of  appropriate  jurisdiction  as 
provided  for  by  the  1977  Act  and 
subsequent  regulations.  These 
provisions  are,  therefore,  retroactive  to 
implementation  of  the  fraud  claims 
provisions  under  the  1977  Act 

Any  individual  who  was  found  guilty 
of  fraud  either  through  an  administrative 
hearing  or  by  a  court  and  who  is  not 
already  making  restitution  must  be 
notified  (through  the  revised  agreement 
letter)  of  the  new  recovery  requirements 
and  be  notified  that  failure  to  agree  to 
restitution  will  result  in  another  period 
of  disqualification  until  agreement  is 
made.  In  addition  to  notifying  these 
individuals,  the  State  agency  may  want 
to  notify  persons  making  cash 


repayments  of  the  changes  in  order  to 
allow  them  to  convert  to  allotment 
reduction.  Regardless,  should  this  latter 
category  of  individuals  fail  to  continue 
its  cash  repayments  subsequent  to 
implementation,  these  individuals  must 
be  sent  the  agreement  letter  when  cash 
repayments  cease  or  diminish,  before 
allotment  reduction  may  be  imposed. 

Six-Month  Disqualification 

Another  provision  which  received 
several  comments  was  the  imposition  of 
an  automatic  six-month  disqualification 
for  individuals  found  guilty  of  fraud  by  a 
court  which  failed  to  address  or  specify 
a  period  of  disqualification.  The 
majority  of  comments  opposed  this 
provision.  Seven  comments  opposed  the 
six-month  disqualification  based  on  lack 
of  legal  authority  although  those  States 
commenting  on  the  issue  generally 
supported  it  if  the  Deparment  believed 
that  there  was  sufficient  legal  authority. 
The  rationale  for  this  decision  was 
provided  in  the  preamble  to  the 
proposed  regulations.  The  Department 
beUeves  that  disqualification  of 
individuals  foimd  guilty  of  fraud  is 
required  by  the  Act  and  supported  by 
the  legislative  history.  A  six-month 
disqualification  is  the  minimiun  cited  in 
the  Act  for  a  court  decision  of  fraud.  The 
Act  specffically  provides  that  an 
individual  is  ineligible  upon  being  found 
criminally  or  civilly  fraudulent  for  a 
period  of  not  less  than  six  and  not  more 
than  24  months  as  determined  by  the 
court  Thus,  the  Department  believes 
Congress  intended  the  court  to  have 
authority  to  set  the  period  of 
disqualification  but  without  the  court's 
determination,  the  individual  would  be 
ineligible  to  participate  for  six  months 
by  operation  of  the  statute  itself.  This 
provision  allows  for  more  equity 
between  individuals  foimd  guilty  of 
fraud  by  a  court  as  all  such  individuals 
would  be  disqualified,  regardless  of 
whether  or  not  the  court  addressed  the 
issue.  It  should  be  noted  that  the 
individual  and  his/her  household  would 
receive  notice  prior  to  the 
disquaUfication.  The  Department 
believes,  therefore,  that  a  six-month 
disquaUfication  balances  legislative 
intent  and  program  uniformify  with 
fairness  to  fraudulent  individuals  and 
provides  for  protection  of  thefr  rights. 

Fraud  Hearings  for  Current  Ineligibles 

About  19  commenters  expressed  an 
opinion  on  holding  an  admhiistrative 
fi^ud  hearing  for  currentiy  ineligible 
households:  all  but  five  opposed  the 
provision.  Of  these,  12  public  interest 
groups  and  one  State  agency  were  in 
opposition  with  five  State  agencies  and 
Uie  Department's  Office  of  &e  Inspector 
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General  expressing  support  The  most 
frequent  reason  given  for  opposing  the 
provision  was  that  the  individual's 
rights  could  be  violated  primarily 
because  the  person  would  be  more 
likely  not  to  attend  the  hearing  vt^n  not 
participating.  Most  of  those  supporting 
the  provision  believed  it  would  further 
curb  abuse  and  be  a  meaningful 
deterrent  to  fraud. 

The  Department  is  retaining  this 
provision  as  proposed.  An  opinion  bom 
the  Department's  Office  of  General 
Counsel  (OGC)  states  that  the  Food 
Stamp  Act  clearly  provides  authority  for 
administrative  fraud  hearings  but 
"*  *  *  is  not  explicit  as  to  the 
appropriate  time  for  them."  Further,  it  is 
believed  that  this  provision  contributes 
to  the  clear  Congressional  intent  of 
aggressive  action  to  counteract  fraud. 

This  provision  will  also  assist 
individuals  accused  of  fraud  because  the 
information  necessary  to  oppose  the 
allegation  of  fraud  would  be  more 
current  and  witnesses  more  readily 
available.  One  commenter,  a  public 
interest  group,  conditionally  supported 
this  provision  if  "clear  and  specific 
notice"  were  provided.  The  notice 
procedures  already  set  forth  in  the 
regulations  would  be  followed,  thus 
assuring  timely  notices  of  an  impending 
hearing  and  an  explanation  of  the 
hotisehold's  rights. 

Agreement  Letters 

Eleven  letters  contained  comments  on 
some  aspect  of  the  written  agreement 
letter  for  restitution.  Five  commenters 
felt  that  States  should  not  be  permitted 
to  deviate  from  the  FNS-designed 
agreement  letter.  This  suggestion  is  not 
adopted  as  States  need  the  flexibility  to 
develop  forms  compatible  with  their 
own  systems.  However,  all  State- 
designed  forms  must  be  approved  by 
FNS  which  will  closely  monitor  tiiem  to 
assure  that  the  mininiMni  requirements 
are  met  including  a  dear  explanation  of 
the  household's  rights.  One  commenter 
suggested  that  the  names  and  addresses 
of  available  legal  services  be  added.  The 
Department  has  not  adopted  this 
suggestion  shice  the  notices  telling  the 
household  of  the  fraud  hearing  and  other 
hearing  notices  contain  this  ii^ormation. 

Two  State  agencies  commented  that 
the  notice  should  contain  language  that 
advises  the  household  tiiat  it  will 
automatically  be  subject  to  benefit 
reduction  for  failure  to  make  a 
scheduled  cash  payment  As  a  result  of 
these  regulations,  changes  in  the  claims 
forms  are  in  preparation,  and  all  the 
information  required  by  these 
regulations  is  being  incorporated, 
including  language  on  this  point  States 
will  be  allowed,  however,  to  deviate 


frt>m  the  FNS-designed  forms  under  the 
same  conditions  allowed  for  other 
forms. 

Changes  in  Household  Composition 

Only  two  comments  were  received  on 
handling  fraud  claims  when  the  guilfy 
individual  has  left  the  household.  One 
was  technical  and  the  other  opposed 
taking  recovery  action  against  the 
household  hi  which  the  fraudulent 
individual  ciurently  is  a  member.  The 
Department  is  adopting  the  technical 
suggestion  which  is  to  delete  the 
infroductory  phrase  from  §  273.18(d)(1) 
concerning  collection  of  nonfraud 
claims.  The  provision  on  collection  of 
fraud  claims  is  retained  and  a 
clarification  on  pursuing  nonfraud 
claims  is  added.  The  Department  can 
only  reiterate  the  reasons  for  this  action 
from  the  proposed  rule.  This  provision 
conforms  most  closely  to  the  law  which 
states  that  the  fraudulent  individual  is 
responsible  for  making  repayment  of  the 
overissuance.  This  provision  places  the 
liabihfy  with  the  individual  thus  making 
the  incUvidual's  current  household 
hable,  not  the  former  household. 

Repayment  of  Fraud  Claims 

General.  Numerous  comments 
addressed  various  aspects  of  the  fraud 
collection  system.  The  majority  of  these 
comments  were  from  public  interest 
groups  expressing  concern  that  the 
regulations  did  not  adequately  ensure 
the  negotiation  of  the  amount  of  a 
repayment  schedule  or  the 
renegotiation,  if  needed,  of  these  items  if 
the  household's  economic  situation 
changes.  The  Department  believes  these 
rights  are  stressed  in  the  regulations  as 
the  method  of  repayment  and  the 
amount  of  cash  installments  are 
discussed  witii  die  household  and  fully 
explained  m  agreement  letters. 
EstabUshing  a  repayment  schedule  can 
only  be  accomphshed  with  participation 
by  the  household.  ConsequenUy,  the 
final  decision  of  the  State  agency  is 
based  on  discussion  with  the  household 
and  analysis  of  its  economic  situation. 

The  guilty  individual  has  a 
responsibihty  to  repay  the  fraudulent 
overissuance,  and  the  regulations  are 
structured  to  require  repayment  either 
through  cash  or  allotment  reduction,  or 
to  enforce  disqualification  for  faUure  to 
agree  to  repayment.  Therefore,  these 
provisions  are  revised  slightiy  to  require 
that  the  household  be  advised  of  its  right 
to  request  a  renegotiation  of  repayment 
agreements  but  the  State  agency  retains 
its  rights  to  enforce  collection.  Another 
area  of  concern  was  that  the  set  rate  of 
allotment  reduction  allows  for  only 
limited  exceptions.  The  Department 
believes  because  allotment  reduction  is 


more  administratively  comj^x  than 
cash  repayment  and  because  the 
household  is  offered  the  option  of  cash 
repayments  that  the  State  agency  must 
be  permitted  to  recover  an  amount 
which  will  possibly  provide  a  higher 
rate  of  retxim  than  cash  especially  when 
allotment  reduction  is  imposed  for 
failure  to  make  scheduled  cash 
payments.  Therefore,  the  State  agency  is 
allowed  a  set  rate,  with  the  only 
.exceptions  being  diose  that  will  allow 
for  liquidation  within  a  year  or  to  make 
reduction  easier  to  account  for,  both  by ' 
the  State  agency  and  for  the  household  I 
to  know  exactiy,  from  month  to  month, 
its  allotment  level 

Comments  were  received  that  i 

stressed  the  need  for  reinstating  the 
disqualified  member  as  soon  as  possible 
at  the  end  of  disqualification  period. 
This  is  desired  to  allow  for  prompt 
recovery  of  the  fraudulent  overissuance 
through  allotment  reduction  should  die 
individual  fail  to  make  cash  repayment 
However,  due  to  statutory  constraints, 
these  regulations  require  that  the 
fraudulent  individual  continue  his/her 
disqualification  period  for  failure  to 
agree  to  restitution.  The  only  time  a 
State  agency  can  automatically  impose 
allotment  reduction  is  when  the 
fraudulent  individual  makes  a  lesser 
payment  or  no  payment  at  all.  These 
households  will  not  receive  a  notice  of 
adverse  action  as  they  are  informed  of 
the  consequences  of  failure  to  make 
agreed  to  cash  payments.  The 
regulations  do  prevent  participation  by 
individuals  who  do  not  meet  their 
responsibility  to  make  restitution. 

Other  comments  received  suggested 
considering  coupons  "retained"  during 
the  individual's  period  of 
disqualification  as  recovered  funds.  The 
Department  maintains  that  recovery  and 
disquaUfication  including 
disqualification  for  failure  to  agree  to 
repayment  are  two  separate  and  distinct 
issues  and  must  remain  so.  Hie  Act 
requires  both  disqualification  and 
recovery  and  discusses  these  in  terms  of 
two  separate  actions.  If  benefits  lost 
during  disquaUfication  were  counted 
towards  repayment  the  fraudulent 
individuals  are  being  credited  benefits 
which,  by  law,  they  are  ineUgible  to 
receive.  The  language  from  the  proposed 
regulation  prohibiting  this  action  is 
retained.  Another  issue  raised  by 
commenters  on  this  provision  was  that 
households  should  not  be  forced  to 
Uquidate  aU  of  its  assets  to  make  a  lump 
sum  cash  repayment  It  was  never 
intended  in  the  proposed  rules  that  a 
household  would  be  so  compeUed. 
Therefore,  sentences  are  added  to  the 
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final  regulations  to  avoid  this 
misunderstanding. 

One  conunenter  suggested  that  claims 
over  $100  be  subject  to  a  combination  of 
cash  repayment  and  allotment 
reduction.  This  was  not  adopted  as  a 
requirement  but  it  is  not  precluded  by 
the  regulations  if  voluntarily  agreed  to 
by  botti  the  State  agency  and  the 
household.  Because  of  the  potential  for 
administrative  complexities  in  many 
States  for  tracking  the  two  methods  of 
payments,  this  was  not  mandated  The 
household  would  be  informed  of  its 
rights  especially  including  its  right  to 
renegotiate  the  monthly  cash  payment 
level  should  its  economic  circumstances 
change. 

Two  State  agencies  suggested  that  a 
minimum  cash  repayment  amount  be 
established.  This  prospect  is  not 
precluded  by  the  regulations.  The 
regulations  allow  for  negotiation  of  the 
repayment  schedule  between  the  State 
agency  and  the  household,  with  the 
State  agency  having  to  "accept 
instalbnent  payments."  Therefore,  the 
State  agency  has  the  right  to  refuse  to 
settle  on  die  amount  tendered  by  the 
individual  when  it  considers  this  amount 
to  be  insufficient.  The  individual  would 
then  be  required  to  make  adjustments  or 
be  subject  to  either  disquahfication  or 
automatic  allotment  reduction 
depending  on  the  timing  of  the 
negotiation. 

One  commenter  suggested  that 
repayment  be  postponed  tmtil  the 
household's  income  reaches  a  set 
percent  of  the  poverty  guideline.  This  is 
not  contemplated  by  the  statute,  and  the 
Department  has  not  adopted  this 
suggestion.  The  law  does  not  exempt 
any  individual  found  guilty  of  fraud  from 
repayment. 

Rate  of  allotment  reduction.  About  39 
comments  were  received  on  this  aspect 
of  fraud  claims  recovery.  Of  these,  13 
suggested  that  the  reduction  be  set  at 
25%  or  the  pro-rata  share  of  the 
fraudulent  individual's  entitlement 
whichever  is  less.  Four  commenters 
supported  the  25%  figure;  two  opposed  it 
without  suggesting  any  alternatives;  four 
simply  suggested  making  the  criteria 
more  flexible,  depending  on  the 
household's  circumstances;  and  three 
suggested  that  the  AFDC  rate  be 
adopted  in  lieu  of  the  25%. 

Seven  commenters  suggested  that  a 
maximiun  percentage  amount,  not  a 
minimum,  be  set.  and  two  commenters 
preferred  that  a  fixed  dollar  amoimt  be 
set,  not  a  percentage.  The  latter 
commenters  felt  the  percentage  method 
would  require  frequent  recalculations  of 
the  recovery  amounts.  The  remaining 
comments  include  extending  the  three- 
year  pajmient  period. 


The  Department  adopted  the 
suggestion  that  the  rate  of  reduction  be 
set  at  the  lesser  of  25%  or  the  fraudulent 
individual's  pro-rata  share  of  the 
entiUement  lliis  is  adopted  primarily 
because  it  has  been  determined  that  the 
regulations,  as  proposed,  would  have 
imposed  an  undue  burden  on  the 
households  of  five  or  more  and  because 
of  the  number  of  commenters.  including 
State  agencies,  that  supported  this 
procedure.  Approximately  21  percent  of 
the  food  stamp  caseload  (as  of  February. 
1978)  contain  five  or  more  persons.  We 
feel  this  provision  will  not  cause  a 
significant  administrative  burden  on  the 
State  agency  due  to  die  different 
calculation.  This  provision  will, 
however,  prevent  the  disincentive  for 
larger  households  to  not  participate  In 
the  Program  due  to  the  relatively  larger 
loss  of  coupons  as  compared  to  smaller 
households.  The  option  for  percentage 
reduction  of  a  lesser  amount  if  the  claim 
tmiotmt  can  be  recovered  within  a  year 
is  retained  as  is  the  exception  for  setting 
equal  amounts. 

As  to  comments  about  a  maximum 
recovery  level  the  Department  believes 
this  was  set  by  the  25%  recovery  rate 
and  further  constrained  by  adding  the 
pro-rata  share  limit  Further,  a 
household  is  able  to  choose  either  a 
negotiated  cash  repayment  schedule  or 
an  allotment  reduction. 

The  House  Agriculture  Committee 
recently  cpnsidered  an  amendment  to 
pending  legislation  which  would  have 
penalized  (he  entire  household  for 
fraudulent  conduct  not  fust  the 
individual.  This  amendment  was  voted 
down,  thus  reaffirming  Ck)ngre8s'  intent 
that  the  individual  be  held  responsible 
for  fraud.  Adding  the  pro-rata  share 
method  is.  therefore,  consistent  with 
Congressional  intent  to  have  the  liability 
rest  with  the  individual  by  not 
subjecting  larger  households  to  losing  a 
disproportionate  share  of  its  allotment; 
i.e..  a  share  that  reflects  benefits  for 
other  household  members  in  addition  to 
the  fraudulent  individual. 

State  Retention  of  Funds 

Only  five  comments  were  received  on 
this  provision — one  opposed,  two  in 
support  and  two  suggesting  that  the 
coupons  "retained"  during        *^ 
disqualification  be  counted  toward  the 
State's  retention  level.  The  rationale  for 
not  considering  coupons  "retained" 
during  disqualification  as  restitution 
was  discussed  earlier  under  the  heading 
of  repayment  of  fraud  claims.  Clearly, 
the  State  agency  cannot  be  allowed  to 
be  credited  for  this  method  of  recovery 
while  the  fraudulent  individual  is  not 
Clarification  was  also  added  that 
retention  of  50%  of  recovered  amounts 


applies  to  any  claims  collected  after 
implementation,  not  just  estabUshed. 
This  will  providie  incentive  for  State 
agencies  to  reevaluate  suspended  claims 
and  is  also  administratively  easier  as  a 
dual  accounting  system  is  not  required. 

Outreach 

The  Department  issued  final  outreach 
regulations  in  the  November  6, 1979 
Federal  Register  (44  FR  64386-^395). 
One  provision  of  those  regulations 
requires  State  agencies  to  operate,  at  the 
State  level,  toll-free  statewide  hotline 
services  which  participants  and 
potential  participants  can  use  to  obtain 
program  information  and  applications, 
lodge  complaints  fmd  make  inquiries. 
There  was  soine  misunderstanding 
among  readers  as  to  what  the  November 
6. 1979  regulations  meant  in  reference  to 
the  use  of  machine  answering  systems. 
This  amendment  to  the  November  6, 
1979  outreach  regulations  is  intended 
only  to  resolve  this  misunderstanding.  In 
no  way  does  this  amendment  impose  an 
additional  regulatory  requirement  upon 
State  agencies  or  weaken  the 
requirement  for  either  a  hoUine  or  an 
alternate  system  of  equal  quality. 

The  Department  required  the 
establishment  of  statewide  Food  Stamp 
hotlines  because  it  beUeves  that  hotlines 
are  the  most  effective  way  to  offer  the 
required  services  to  participants  and 
potential  participants.  However,  the 
Department  recognized  that  in  some 
States,  a  hotline  service  may  not  be  the 
best  way  to  offer  the  required  services. 
Therefore,  the  regulations  allowed  State 
agencies,  with  FNS  approval  to  get 
exemptions  from  this  requirement 
According  to  the  regulations,  such 
exemptions  would  be  granted  to  State 
agencies  that  can  demonstrate  that  the 
low  level  of  use  of  the  hoUine  service 
does  not  warrant  the  continued  expense 
of  its  operation.  In  lieu  of  the  hotlines  in 
these  States,  an  alternative  method  of 
providing  the  required  services  to 
participants  and  potential  participants 
must  be  established.  These  regulations 
clarify  that  a  machine  answering  system 
may  be  used  as  one  alternative  that 
would  be  acceptable  and  that  any 
alternative  system  must  provide 
telephone  access  at  no  cost  to  the  caller 
and  assure  that  the  calls  are  prompUy 
answered. 

RoundBng  Procedures 

Introduction 

On  October  5, 1979  (44  FR  57414).  the 
Department  published  a  proposal  to 
revise  the  current  rounding  procedures 
used  to  calculate  net  income  and 
benefits  in  the  Food  Stamp  Program. 
These  procedures  would  have  allowed 
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State  agencies  to  use  either  the  standard 
rounding  procedures  or  rounding 
procedure  in  effect  for  that  State's 
AFDC  program.  At  that  time  the 
Department  mvited  interested  parties  to 
comment  on  Qie  proposed  rulemaking. 
Seventy-three  organizations  and 
individuals  commented— 25  State  and 
local  agencies.  25  interest  groups.  21 
members  of  the  pubUc.  and  two  FNS 
Regional  Offices.  Their  comments 
addressed  the  issues  of  the  comment 
period,  the  implementation  schedule,  the 
rounding  procedures,  rounding  as 
applied  to  shelter,  net  income  and 
allotment  figures,  publication  of 
allotment  tables  by  FNS  and  the 
publication  schedule  of  this  final 
rulemaking. 

Comment  Period 

Six  commenters  stated  that  there  was 
an  inconsistency  between  the 
Department's  determination  that  the 
proposed  rulemaking  was  sigmficant 
and  its  decision  to  allow  a  comment 
period  of  only  45  days.  To  allow 
interested  parties  the  fullest  opportunity 
to  comment,  the  Department  extended 
the  comment  period  until  December  15, 
1979. 

Implementation 

Two  State  agencies  supported  the 
Department's  proposal  to  allow  State 
agencies  to  implement  any  changes  in 
the  rounding  procedures  in  three 
methods:  at  recertification,  desk  review, 
or  mass  conversion  of  all  or  part  of  the 
caseload.  One  commenter  opposed  the 
option  of  converting  only  part  of  a  State 
agency's  caseload  at  one  time.  One 
State  agency  suggested  implementation 
should  be  restricted  only  to 
recertification  or  recomputation  for 
currently  certified  households.  One 
commenter  suggested  that  State 
agencies  be  allowed  to  delay 
implementation  for  new  applications 
until  they  conduct  mass  conversions  by 
computer.  The  schedule  allows  State 
agencies  to  implement  in  accordance 
with  their  own  respective  capabilities. 
Gradual  implementation  of  these 
regulations  wdll  result  in  slightly 
different  treatment  of  similar 
households  for  a  limited  period  of  time. 
However,  the  impact  upon  most  clients 
will  be  minimal  or  nonexistent  while  the 
impact  upon  program  administration 
will  be  significant 

The  Department  has  not  revised  the 
proposed  implementation  schedule 
except  to  require  implementation  for 
new  applications  and  recertifications 
and  conversions  by  July  1, 1980. 


Calculating  Net  Income 

This  issue  drew  72  comments.  The 
procedure  currently  in  use  requires  State 
agencies  to  drop  the  cents  from  all 
figures  used  in  calculating  net  income 
and  allotments,  except  for  individual 
shelter  expenses.  Three  State  agencies, 
two  local  agencies.  25  interest  groups 
and  19  members  of  the  public  supported 
the  continued  use  of  this  procedure.  The 
Department's  proposal  would  allow 
State  agencies  either  to  round  all  figures 
to  the  nearest  whole  dollar  or  to  follow 
their  own  AFDC  rounding  procedure  j. 
This  proposed  procedure  received  the 
support  of  15  State  agencies,  two  local 
agencies,  and  one  member  of  the  public. 
Two  State  agencies  and  one  local 
agency  suggested  a  third  option,  that  is, 
aUowing  State  agencies  to  implement 
the  Department's  proposal  or  to 
continue  using  the  current  procedure. 

The  final  rt^gulations  contain  the  same 
rounding  procedures  proposed  in  the 
rulemaking  of  October  5, 1979.  This 
decision  was  made  after  considering  the 
comments,  particularly  as  they  related 
to  the  effects  of  the  procedures  on 
clients  and  State  agencies,  and  tiie  cost 
of  the  alternatives  to  the  Department's 
proposal. 

liie  new  rounding  procedures  will 
assure  greater  consistency  between 
AFDC  and  food  stamps,  which  helps 
improve  the  administrative  efficiency  of 
both  programs.  In  addition,  under  the 
old  rounding  procedures,  some 
households'  incomes  were  slightly 
overstated.  The  new  rounding 
procedures  will  more  accurately 
calculate  the  benefits  to  which 
households  are  entitied.  The  Department 
is  not  allowing  State  agencies  to 
continue  using  the  current  method 
unless  it  is  also  used  for  AFDC  because 
it  does  not  calculate  households' 
benefits  as  precisely  as  the  procedure  of 
rounding  to  the  nearest  whole  dollar. 

Calculating  the  Allotment 

One  State  agency  recommended  that 
all  cents  be  dropped  from  net  monthly 
income  before  calculating  the  allotment 
and  one  Regional  Office  recommended 
that  rounding  to  the  nearest  whole 
dollar  be  used  through  to  the  calculation 
of  the  allotment  According  to  Section 
8(a)  of  the  Food  Stamp  Act  of  1977 
rounding  m  the  calculation  of  the 
allotment  must  be  to  the  nearest  whole 
dollar.  Therefore,  the  Department  is 
changing  the  regulations  by  requiring 
that  State  agencies  calculate  the 
allotment  by  multiplying  the  household's 
net  income  (rounded  in  accordance  with 
§  273.10(e)(l)(ii))  by  30  percent  rounding 
the  product  to  the  nearest  whole  dollar 
and  subtracting  the  rounded  product 


from  the  household's  Thrifty  Food  Plan. 
The  remainder  is  the  household's 
allotment  This  uniform  method 
guarantees  that  aU  households  with  the 
same  net  monthly  income  will  receive 
the  same  allotment 

Remaining  Issues 

One  commenter  recommended  that 
rounding  not  be  allowed  in  computing 
total  shelter  cost  llie  Department 
believes  that  State  agencies  should  be 
allowed  the  flexibility  to  round  the  total 
shelter  cost  if  they  want  to.  or  to  use  the 
actual  unrounded  amount 
Consequently,  this  recommendation  is 
not  being  adopted. 

Two  commenters  recommended  that 
FNS  continue  to  provide  allotment 
tables  for  use  by  State  agencies.  While 
the  Department  intends  to  continue  this 
practice,  two  groups  of  tables  will  be 
needed  until  the  end  of  the  conversion 
period.  The  Department  will  attempt  to 
continue  to  distribute  tables  at  the 
earliest  date  practicable. 

One  commenter  recommended  that 
these  regulations  be  published  in 
conjunction  with  the  final  regulations 
implementing  the  1979  Amendments  to 
the  Food  Stamp  Act  of  1977.  This  is 
being  done  in  this  final  rulemaking. 

Rounding  may  also  be  necessary  in 
other  calculations  involving  the 
allotment  such  as  the  benefit  reduction 
calculation  required  by  $  273.18(e)(2). 

Therefore,  Parts  272  and  273  are 
amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  New  subparagraphs  (8),  (9)  and  (12) 
are  added  to  {  272.1(g)  to  read  as 
follows: 

§  272.1    General  terms  and  condlttons. 

[g]  Implementation.  *  *  • 
(8)  Amendment  152.  The  rounding 
procedure  set  forth  in  9  273.10(e)  shall 
be  in  effect  for  new  applications  and 
recertifications  no  later  than  July  1. 1980. 
The  State  agency  shall  have  up  to  12 
months  following  the  implementation 
date  of  final  regulations  to  convert  the 
current  caseload  to  the  rounding 
procedure  that  is  chosen  under 
§  273.10(e)(l)(ii).  The  State  agency  shall 
have  a  choice  of  the  following  three 
options  in  converting  households  that 
are  ah-eady  participating  at  the  time  the 
new  rounding  procedure  goes4nto  effect 
(i)  convert  households  at  recertification: 
(ii)  convert  households  by  conducting  a 
desk  review;  or  (ili)  convert  all 
households,  or  all  households  in  a 
certain  category,  at  a  point-in-time.  For 
example,  the  State  agency  may  convert 
all  public  assistance  households  or  all 
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households  in  a  project  area  by 
computer.  Point-in-time  mass 
conversions  shall  be  conducted  no  later 
than  July  1, 1980.  In  any  case,  the  State 
agency  shall  advise  FNS  regarding 
which  rounding  and  caseload 
conversion  procedures  are  chosen  and 
when  the  conversion  will  be  completed. 

(9)  Amendment  154.  State  agencies 
shall  implement  the  program  changes 
required  by  Amendment  154  as  follows: 
(i)  State  agencies  shall  begin  requiring 
social  security  numbers  for  all  new 
applications  and  recertifications  no  later 
than  the  firat  day  of  the  first  month 
which  commences  120  days  from  the 
date  of  pubhcation  of  find  rules. 
Participating  households  shall  be 
requested- to  provide  or  apply  for  social 
security  numbers  (SSN)  for  appropriate 
household  members  at  recertification,  or 
at  the  time  of  office  contact  for  any 
other  reason.  The  State  agency  shall 
provide  advance  notification  of  this  ■ 
requirement  and  the  consequences  of 
noncompliance  by  sending  an  individual 
notice  to  all  participating  households 
and  by  providing  press  releases  for 
dissemination  through  the  media.  The 
individual  notices  may  be  sent  as  either 
a  one-time  notice  prior  to 
implementation  and/or  with  the  notices 
of  expiration  of  a  certification  period. 

(ii)  If  any  ctfiected  member(s]  of  a 
household  does  not  have  his  or  her  SSN 
readily  available  at  the  time  of 
application,  recertifi cation,  or  any  office 
contact,  he  or  she  shall  follow  the 
procedures  for  furnishing  an  SSN  in 
accordance  with  S  273.6  as  amended. 
(iii]  State  agencies  shall  implement 
the  fraud  claims  procedures  contained 
in  §1^3.16  and  S  273.18.  Implementation 
shall  be  no  later  than  the  first  of  the 
month  following  the  120th  day  from  the 
date  of  pubhcation  of  final  rules.  By 
implementation  the  State  agency  shall 
also  have  an  approved  system  for 
handling  claims,  including  a  method  for 
accounting  for  the  fifty  percent  retention 
of  the  value  of  funds  collected  from 
fraud  claims.  Any  collection  action  on 
fraud  claims  after  implementation  is 
subject  to  the  fifty  percent  retention 
including  claims  established  under  the 
Food  Stamp  Act  of  1964  as  amended  and 
under  the  Food  Stamp  4ct  of  1977,  as 
amended.  However,  only  individuals 
found  guilty  of  fi-aud  through  an 
administrative  baud  hearing  or  through 
a  court  of  law  under  regulations 
promulgating  the  Food  Stamp  Act  of 
1977,  as  amended,  are  subject  to  the 
recovery  provisions  in  S§  273.16  and 
273.18  retroactive  to  implementation  of 
fraud  claim  provisions  under  the  1977    • 
Act. 


(12)  Amendment  161.  The  clarification 
on  hotline  alternatives  in  %  272.6(b)(8}  is 
effective  January  31. 1980 


PART  272-REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  S  272.6  paragraph  (b][8)  is 
amended  and  reads  as  follows: 

§272.6    Outreach 

*        •        •        •        • 

(b)  Minimum  requirements.  *  *  * 
(8)  Hotlines.  State  agencies  shall 
operate  toll  free  telephone  hotline 
services  at  the  State  level  that  can  be 
used  by  participants  and  potential 
participants  to  secure  program 
information  and  application  forms,  lodge 
complaints  and  generally  faciUtate  their 
participation  in  the  Program.  The  Alaska 
State  agency  is  exempt  bom  the 
requirement  for  maintaining  a  toll  free 
hotline  at  the  State  level.  The  Alaska 
State  agency  shall,  however,  provide  an 
alternative  means  for  participants  and 
potential  participants  to  secure  program 
information  and  applications,  lodge 
complaints  and  make  inquiries,  llie 
alternate  procedures  for  Alaska  are 
subject  to  FNS  approval  through  the 
Outreach  Plan  submitted  in  accord  with 
paragraph  (e)  of  this  section.  Other  State 
agencies  that  can  demonstrate 
conclusively  that  the  number  of  calls 
received  on  the  food  stamp  hotline  does 
not  justify  the  expense  of  its  operation 
may  be  granted  an  exemption  by  FNS 
from  this  requirement,  provided  an 
alternative  system  is  estabUshed  to 
allow  participants  and  potential 
participants,  at  no  cost  to  themselves,  to 
secure  program  information  and 
applications,  lodge  complaints  and  make 
inquiries.  State  agencies  requesting 
exemptions  shall  provide  documented 
evidence  of  justification  to  FNS, 
including  the  average  number  of  calls 
per  month:  the  cost  of  hotline 
equipment,  service,  and  staff;  efforts  to 
publicize  the  availability  of  the  hotline 
service;  and  a  description  of  the 
alternate  service  that  will  be  offered  in 
lieu  of  the  hotline  service.  An  example 
of  an  acceptable  alternative  would  be  a 
machine  answering  system  where  toll 
free  calls  are  recorded  and  promptly 
returned  by  someone  knowledgeable  in 
program  poUcy  and  procedures.  The 
quality  of  a  State  agency's  alternative 
system  shall  meet  tiie  hotline  standards 
oudined  in  this  paragraph.  i.e.,  it  must 
provide  some  means  of  telephone 
service  at  no  cost  to  those  who  use  it 
and  the  response  to  ^sers  shall  be  . 
prompt. 


PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

3.  In  S  273.2,  a  new  subdivision  (v)  is 
added  to  S  273.2(f)(1).  subdivision  (i)  of 
§  273.2(f)(9)  is  revised,  and  §  273.2 
(i)(4)(i)  is  amended  to  read  as  follows: 

§  273.2    AppUcabon  procMslng. 

•        •        •        •        • 

(f)  Verification.  *  *  * 
[1]  J^andatory  verification.*  *  ' 
(v)  Social  Security  Numbers.  The 
social  security  number(s)  (SSN)  reported 
to  the  State  agency  by  the  household 
shall  be  verified  by  the  State  agency. 
However,  the  State  agency  shall  not 
delay  certification  of  an  otherwise 
eligible  household  solely  to  vaUdate  any 
member's  SSN,  even  if  the  30  day 
processing  period  has  not  expired.  As 
soon  as  all  other  steps  necessary  to 
certify  a  household  are  completed 
except  for  verification  of  an  SSN,  the 
State  agency  shall  certify  the  household. 
If  verification  of  an  already  reported 
SSN  is  .not  completed  at  inital 
certification,  it  shall  be  completed  at  tfie 
time  of  or  prior  to  the  household's  next 
recertification.  The  SSN  shall  be  verified 
in  one  of  the  following  ways: 

(A)  Matching  the  reported  SSN  with 
information  supplied  by  the  Social 
Security  Administration  (SSA)  such  as 
BENDEX  or  SDX  computer  tapes  or 
printouts; 

(B)  Observing  the  household 
member's  social  security  card  or  any 
official  document  containing  the  SSN.  If 
the  individual  has  no  social  security 
card  or  other  official  document 
containing  the  SSN  or  the  social  security 
number  appears  questionable,  the  State 
agency  shall  verify  the  number  either  by 
matching  it  with  SSA  tapes  or 
submitting  or  having  the  individual 
submit  Form  SS-5,  Application  for  a 
Social  Security  Nimiber.  to  the  Social 
Security  Administration.  In  the  latter 
case,  the  State  agency  shall  advise  the 
individuals  where  to  file  and  discuss 
with  them  what  evidence  will  be 
needed.  Once  an  SSN  has  been  verified, 
the  State  shall  annotate  its  file 
accordingly  to  prevent  the  need  for 
reverification  in  the  future.  State 
agencies  shall  accept  as  verified  an  SSN 
which  has  already  been  verified  through 
the  Aid  to  Familes  with  Dependent 
Children  program,  Medicaid,  or  other 
similar  programs.  A  verified  SSN  shall 
be  reverified  only  if  the  identity  of  the 
individual  or  the  SSN  becomes 
questionable. 

(9)  Verification  subsequent  to  initial 
certification. — (i)  Recertification.  At 
recertification.  the  State  agency  shall 
verify  a  change  in  income.  me<hcal 


fna 
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expenses  or  actual  utility  expenses 
claimed  by  a  household  if  the  source  has 
changed  or  the  amount  has  changed  by 
more  than  $25  since  the  last  time  they 
were  verified.  State  agencies  may  verify 
income,  actual  utilify  expenses,  or 
medical  expenses  claimed  by 
households  which  are  imchanged  or 
have  changed  by  $25  or  less,  provided 
verification  is.  at  a  minimnn^,  required 
when  information  is  questionable  as 
defined  in  paragraph  (f)(2)  of  this 
section.  Unchanged  information,  other 
than  income  and  medical  or  utility 
expenses,  shall  not  be  verified  at 
recertification  unless  the  information  is 
questionable  as  defined  in  paragraph 
(f)(2)  of  this  section.  Newly  obtained 
social  security  nimibers  shall  be  verified 
at  recertification  in  accordance  with 
verification  procedures  outlined  in 
§  273.2(f)(l)(v). 
•        •        •        •        • 

{i)  Expedited  service.  *  *  • 
(4)  Special  procedures  for  expediting 
service.  •  *  • 

(i)  To  expedite  the  certification 
process,  the  State  agency  shall  postpone 
the  verification  required  by  §  273.2(f), 
However,  the  household's  identify  and 
residency  shall  be  verified  through  a 
collateral  Contact  or  readily  available 
documentary  evidence.  Examples  of 
acceptable  documentary  evidence  which 
the  household  may  provide  include,  but 
are  noFllAlltSd  to,  a  driver's  license, 
work  or  school  I.D..  voter  registration 
c£ird  or  birth  certificate.  Households 
entitled  to  expedited  service  shall  not  be 
required  to  fimiish  or  apply  for  a  social 
security  number  until  after  they  have 
received  their  first  allotment  However, 
these  households  shall  be  required  to 
furnish  an  SSN  before  their  next 
issuance  in  accordance  with  subdivision 
(iii)  of  this  subparagraph.  Those 
households  unable  to  provide  the 
required  SSN's  or  who  do  not  have  one 
shall  be  allowed  90  days  to  obtain  the 
SSN.  in  accordance  with  §  273.6(a)(2). 
The  household's  income  statements 
shall  be  verified  through  a  collateral 
contact  or  readily  available  evidence 
whenever  it  can  be  done  in  sufficient  "^ 
time  to  meet  the  expedited  processing 
standards.  However,  benefits  shall  not 
be  delayed  beyond  the  delivery 
standards  described  in  paragraph  (i)(3) 
of  this  section  solely  because  income 
has  not  been  verified. 

8273^   CRadealgnatod  from  {  273.6] 

4.  In  S  273.6  SSI  Cash-out  States  is 
renumbered  S  273.20  and  S  273.6  is 
retitled  Social  Securify  Numbers.  The 
new  §  273.6  reads  as  follows: 


§  273.6    SocM  security  numbers. 

(a)  Requirement  for  participation.  (1) 
The  State  agency  shall  require  that  a 
household  participating  or  applying  for 
participation  in  the  Food  Stamp  Program 
provide  the  State  agency  writh  the  social 
security  number  (SSN)  for  each 
household  member  18  years  or  older  and 
each  child  under  18  who  receives 
countable  income.  If  individuals  have 
more  than  one  number,  all  numbers 
shall  be  required.  The  State  agency  shall 
explain  to  appUcants  and  participants 
that  refusal  to  provide  an  SSN  will 
result  in  disqualification  of  the 
individual  for  whom  an  SSN  is  not 
obtained  in  accordance  with  paragraph 
(c)  of  this  section. 

(2)  If  any  household  member(s) 
required  to  provide  an  SSN  is  unable  to 
provide  the  State  agency  with  an  SSN 
prior  to  certification  or  recertification. 
the  member  who  does  not  have  an  SSN. 
and  therefore  must  apply  for  one,  shall 
be  allowed  to  participate  for  90  days 
from  the  date  of  eligibility  determination 
while  awaiting  receipt  of  the  social 
security  number. 

(3)  If  the  SSN  has  not  been  obtained 
within  the  90  days  from  the  date  of 
eligibility  determination  and  the 
participant  caimot  show  good  cause 
why  an  SSN  has  not  been  obtained,  the 
participant  shall  be  disqualified  in 
accordance  with  S  273.6(c).  If  the  SSN 
has  not  been  obtained  within  the  time 
limit  but  good  cause  has  been 
estabUshed,  then  the  participant  may 
continue  to  participate  provided  the 
individual  has  documentation  indicating 
he/she  has,  in  fact  applied  for  the  SSN. 
Household  members  without  an  SSN 
who  are  required  to  provide  an  SSN 
shall  be  eligible  to  participate  while 
waiting  for  the  Social  Securify 
Administration  (SSA)  to  issue  an  SSN  as 
long  as  they  have  filed  an  application 
for  an  SSN  accompanied  by  die 
necessary  verification  and  can 
document  this. 

(b)  Obtaining  SSN's  for  food  stamp 
household  members  18  years  and  over 
and  children  receiving  income.  (1)  For 
those  individuals  who  provide  SSN's 
prior  to  certification,  recertification  or  at 
any  office  contact  the  State  agency 
shall  record'the  SSN  and  verify  it  in 
accordance  writh  §  273.2(f)(l)(v). 

(2)  For  those  individuals  required  to 
provide  an  SSN  who  do  not  have  one, 
the  State  agency  shall  use  one  of  the 
following  two  procedures: 

(i)  In  a  State  where  an  agreement 
exists  between  the  State  agency  and 
SSA  which  allows  the  State  agency  to 
complete  the  application  for  an  SSN. 
Form  SS-5  the  State  agency  shall  offer 
to  and  shall  complete  this  form  at  the 


household's  request  State  agencies 
which  have  such  an  agreement  with 
SSA  for  AFDC  and  Medicaid  shaD  be 
required  to  renegotiate  these  agreements 
for  food  stamp  purposes  as  soon  as 
possible  in  order  to  offer  this  service  to 
food  stamp  applicants  and  participants. 
To  complete  Form  SS-5,  the  State 
agency  must  document  the  verification 
of  identify,  age.  and  citizenship  or  alien 
status  as  required  by  SSA  and  forward 
the  SS-5  to  SSA.  The  State  agency  can 
complete  the  SS-5  only  when  this 
renegotiated  agreement  between  SSA 
and  the  State  exists. 

(ii)  If  the  household  member  elects  to 
complete  the  SS-5  and  apply  to  the  SSA 
directly  or  in  a  State  in  which  no 
agreement  with  SSA  exists,  the  State 
agency  shall  inform  the  household 
member  where  to  apply  and  what 
information  will  be  needed.  The  State 
agency  shall  suggest  that  the  household 
member  ask  for  proof  of  application 
from  SSA,  in  the  event  his  or  her 
appUcation  is  not  processed  within  the 
90  day  time  period  described  in 
paragraph  (a)  of  this  section.  SSA 
normally  uses  the  Receipt  for 
Application  for  a  Social  Securify 
Number.  Form  SSA-5028.  as  evidence 
that  an  individual  has  appUed  for  an 
SSN.  State  agencies  may  also  use  their 
own  documents  for  this  purpose. 

(3)  The  State  agency  shall  follow  the 
procedures  described  in  subparagraphs 
(2)  (i)  and  (ii)  above  for  individuals  who 
do  not  know  if  they  have  an  SSN.  or  are 
unable  to  find  their  SSN. 

(c)  Failure  to  comply.  If  the  State 
agency  determines  that  a  household 
member(8)  required  to  provide  an  SSN 
as  a  condition  of  eligibility  has  refused 
to  provide  it  then  the  individual  without 
the  SSN  shall  be  ineligible  to  participate 
in  the  Food  Stamp  Program.  If,  at  the 
end  of  the  90  day  period  allowed  in 
paragraph  (a)  of  this  section,  the  State 
agency  determines  that  a  household 
member(s)  required  to  provide  an  SSN 
has  failed  without  good  cause  to  attempt 
to  supply  the  docimientation  required  by 
SSA  to  be  submitted  with  die 
application  for  an  SSN,  the  individual 
without  the  SSN  shall  be  ineligible  to 
participate  until  that  individud 
compUes.  The  disqualification  applies  to 
the  individual(s)  for  which  the  SSN  is 
not  provided  and  not  to  the  entire 
household.  The  earned  or  unearned 
income  of  an  individual  disqualified 
fi'om  the  household  for  failure  to  comply 
with  this  requirement  shall  be  handled 
as  outlined  in  §  273.9(b)(3)  of  these 
regulations. 

(d)  Determining  good  cause.  In 
determining  if  good  cause  exists  for 
failiu'e  to  comply  with  the  requirement 
to  provide  the  State  agency  v^th  an 
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SSN.  the  State  agency  shall  oonsider 
information  from  the  household  member, 
the  Social  Security  Administration  and 
the  State  agency  (especially  if  the^State 
agency  was  designated  to  send  the  SS-5 
to  SSA  and  either  did  not  process  the^ 
SS-5  or  did  not  process  it  in  a  timely 
manner).  Documentary  evidence  or 
collateral  information  that  the 
household  has  applied  for  the  number  or 
made  every  effort  to  supply  SSA  with 
the  necessary  information  shall  be 
considered  good  cause  for  not 
complying  timely  with  this  requirement 
If  the  household  memberfs)  applying  for 
an  SSN  has  been  unable  to  obtain  the 
the  documents  required  by  SSA,  the 
State  agency  caseworker  should  make 
every  effort  to  assist  the  individual(s)  in 
obtaining  these  documents. 

(e)  Ending  disqualification.  The 
household  member(s]  disqualiHed  may 
become  eligible  upon  providing  the  State 
agency  with  an  SSN  or  demonstrating 
that  an  appUcation  has  been  made  at 
SSA  for  a  social  security  number. 

(f)  Use  of  SSN.  The  State  agency  is 
authorized  to  use  social  security 
numbers  in  the  administration  of  the 
Food  Stamp  Program.  To  the  extent 
determined  necessary  by  th^  Secretary 
and  the  Secretary  of  HEW,  State 
agencies  shall  have  access  to 
information  regarding  individual  Food 
Stamp  Program  appUcants  and 
participants  who  receive  benefits  under 
title  XVI  of  the  Social  Security  Act  to 
determine  such  a  household's  eligibility 
to  receive  assistance  and  the  amount  of 
assistance,  or  to  verify  information 
related  to  the  benefits  of  these 
households.  State  agencies  shall  use  the 
State  Data  Exchange  (SDX)  to  the 
maximum  extent  possible.  The  State 
agency  should  also  use  the  SSN's  to 
prevent  duplicate  participation,  to 
facilitate  mass  changes  in  Federal 
benefits  as  described  in  §  273.12(e)(3) 
and  to  determine  the  accuracy  and/or 
rehability  of  information  given  by 
households.  '  ^ 

5.  In  §  273.9,  paragraph  (b)(3]  is 
revised  to  read  as  follows: 

§  273.9    Inconw  and  deductions. 

*        •        *        •        * 

(b)  Definition  of  income.  *  *  * 
(3)  The  earned  or  unearned  income  of 
an  individual  disqualified  from  the 
household  for  fraud  in  accordance  with 
9  273.16,  for  faihng  to  comply  with  the 
student  work  registration  req\iirements 
in  §  273.7(b)(9)(i)  or  for  failing  to  comply 
with  the  requirement  to  provide  an  SSN 
in  accordance  with  §  273.6,  shall 
continue  to  be  counted  as  income,  less 
the  pro  rata  share  for  the  individual. 
Procedures  for  calculating  this  pro  rata 
share  are  described  in  §  273.11. 


6.  In  §  273.10  paragraphs  (e)(l)(ii)  and 
(e}(2)(ii)  are  revised  and  a  new 
paragraph  (fX3)(iv)  is  added  as  follows: 

{273.10    Determining  household  •Hgibdity 


7.  In  §  273.11  the  introductory  text  of 
paragraph  (c)  is  rewritten  and  a  new 
subdivision  (iii)  is  added  to  (c)(5)  to  read 
as  follows: 

S273.11    Action  on  households  with 


(e)  Calculating  net  income  and  benefit 
levels. — {1)  Net  monthly  income.  *  *  * 

(ii)  In  calculating  net  monthly  income, 
the  State  agency  shall  use  one  of  the 
following  two  procedures:  (A)  Round 
down  in  each  income  and  allotment 
calculation  that  ends  in  1  through  49 
cents  and  round  up  for  calculations  that 
end  in  50  through  99  cents;  or  (B)  apply 
the  rounding  procedure  that  is  currently 
in  effect  for  the  State's  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program,  ff  the  State  AFDC  program 
includes  the  cents  in  income 
calculations,  the  State  agency  may  use 
the  same  procedure  for  food  stamp 
income  calculations.  Whichever 
procedure  is  used,  the  State  agency  may 
elect  to  include  the  cents  associated 
with  each  individual  shelter  cost  in  the 
computation  of  the  shelter  deduction 
and  then  to  round  the  final  shelter 
deduction  amount. 

*  •        •        *        • 

[2]  Eligibility  and  benefits.  *  *  * 
(ii)  The  household's  monthly  allotment 
shall  be  equal  to  the  Thrifty  Food  Plan 
for  the  household's  size  reduced  by  30 
percent  of  the  household's  net  monthly 
income  as  calculated  in  paragraph  (e)(1) 
of  this  section.  After  multiplying  the  net 
income  by  30  percent,  the  State  agency 
shall  round  the  product  down  if  it  ends 
in  1  through  49  cents  and  round  the 
product  up  if  it  ends  in  50  through  99 
cents,  prior  to  subtracting  that  amount 
from  the  Thrifty  Food  Plan.  All  eligible 
one  and  two-person  households  shall 
receive  a  minimum  monthly  allotment  of 
$10.  This  rounding  method  shall  be  used 
in  all  determinations  of  allotments. 
***** 

{F]  Certification  periods.*  *  * 
***** 

(3)'** 

•  *  .      *         *         • 

(iv)  If  a  State  agency  opts  to  effect  the 
Social  Security/SSI  cost-of-living 
increase  throiigh  the  process  of 
recertification,  the  affected  cases  shall 
be  assigned  certification  periods  that 
ensure  that  they  are  due  for 
recertification  in  accordance  with 
S  273.12(e)(3)(ii).  Households  entitled  to 
a  certification  period  of  up  to  12  months 
as  discussed  in  §  273.10(f)(5)  shall,  on  a 
one-time  basis,  be  certified  for  less  than 
a  year  in  order  to  comply  with  this 
provision. 


(c)  Treatment  of  income  and 
resources  of  disqualified  members. 
Individual  household  members  may  be 
disqualified  for  fraud,  for  failure  to  meet 
the  student  work  registration 
requirements  during  the  school  year  or 
for  failure  to  obtain,  or  refusal  to 
provide,  an  SSN.  During  the  period  of 
time  a  household  member  is 
disquaUfied,  the  eligibility  and  benefit 
level  of  any  remaining  household 
members  shall  be  determined  as 
follows: 
•        •        •        *        • 

(5)  Reduction  or  termination  of 
benefits  within  the  certification  period. 


(iii)  SSN  disqualification.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  or  more  of  its 
members  required  to  provide  an  SSN  is 
being  disqualified  for  failure  to  meet  the 
SSN  requirement  the  State  agency  shall 
issue  a  notice  of  adverse  action,  in 
accordance  with  §  273.13(a)(2),  which 
informs  the  household  that  the 
individual  without  an  SSN  is  being 
disqualified,  the  reason  for  the 
disquaUfication,  the  eligibility  and 
benefit  level  of  the  remaining  members, 
and  the  actions  the  household  must  take 
to  end  the  disqualification. 
***** 

a  In  §  273.12,  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

9  273. 1 2    Reporting  changes. 

***** 

(e)  Mass  changes.  •  *  * 

***** 

(3)  Mass  changes  in  Federal  Benefits. 
(i)  State  agencies  shall  treat  cost-of- 
living  increases  received  in  July  1981 
and  all  other  subsequent  years  and  any 
other  mass  changes  in  social  security 
and  SSI  payments  as  a  mass  change  for 
food  stamp  purposes.  The  household 
shall  not  be  responsible  for  reporting 
these  changes.  The  State  agency  shall  be 
responsible  for  automatically  adjusting 
a  household's  food  stamp  benefit  level 
to  reflect  the  change  in  accordance  with 
the  procedures  in  paragraph  (e)(2)  of  this 
section,  or  as  noted  in  paragraph 
(e)(3)(ii)  of  this  section. 

(ii)  State  agencies  which  have  the 
capability  shall  treat  the  increases  as  a 
mass  change  in  accordamce  with  the 
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procedure  in  paragraph  (e)(2)  of  this 
section.  A  State  agency  is  capable  of 
treating  these  changes  as  a  mass  change 
if  the  State  agency's  computer  system 
can  identify  by  social  security  number 
individual  household  members  receiving 
social  security  or  SSI  payments  and  the 
amount  of  these  payments,  and  the 
computer  system  can  extract  on  a  timely 
basis  the  new  benefit  data  from 
BENDEX  and/or  SDX  for  each  recipient. 
All  other  State  agencies  shaU  have  the 
option  to  use  any  one.  or  a  combination 
of  the  following  methods:  Schedule  all 
households  containing  one  or  more 
members  who  receive  social  security  or 
SSI  benefits  for  recertification  during 
July,  August  September,  and  October  of 
each  year  so  that  the  cost-of-living 
increases  can  be  reflected  in  a  timely 
manner;  conduct  desk  reviews  to  effect 
the  change  within  the  120  day  period.  If 
a  State  agency  with  the  capability  to 
perform  an  automated  conversion  has 
difficulty  doing  so,  it  may  use  one  or  a 
combination  of  the  other  two*methods 
described. 

(iii)  For  cost-of-living  increases 
scheduled  for  July  1980,  State  agencies 
which  have  the  capability  shall  treat  the 
increases  as  a  mass  change  in 
accordance  with  the  procedures  in 
paragraph  (e)(2)  of  this  section.  All  other 
State  agencies  shall,  within  180  days  of 
the  effective  date  of  the  increase, 
identify  cases  receiving  social  security 
and  SSI  payments  by  either  desk 
reviews  or  at  recertification  and  reflect 
the  cost-of-living  increase  in  the 
household's  allotment  If  a  State  agency 
with  the  capability  to  perform  an 
automated  conversion  has  difficulty 
doing  so,  then  it  may  identify  cases 
receiving  social  security  and  SSI 
payments  using  the  methods  discussed 
above  and  adjust  the  household's 
allotment 

9.  In  S  273.13,  a  new  subparagraph  (11) 
is  added  to  paragraph  (b)  to  read  as 
follows: 

9273.13    NoUoe  of  adverse  action. 
•        •        •        •        • 

{^)  Exemptions  from  notice.  *  *  * 
(11)  Converting  a  household  from  cash 
repayment  of  a  fraud  claim  to  benefit 
reduction  as  a  result  of  failure  to  make 
cash  repayment  as  discussed  in  9  273.18. 

10.  In  9  273.18,  paragraphs  (a),  the 
introductory  text  of  paragraph  (d)  and 
paragraphs  (d)  (9)(ii)  and  (e)(3)  are 
amended  and  a  new  subparagraph  (4)  is 
added  to  9  273.ie(e)  to  read  as  follows: 

9273.16    Fraud  disqualification. 

(a)  Fraud  disqualification  penalties. 
Individuals  found  to  have  committed 
fraud  through  an  administrative  fraud 
hearing  shall  be  ineligible  to  participate 


in  the  program  for  3  months.  Individuals 
found  guilty  of  criminal  or  civil  fraud  by 
a  court  of  appropriate  jurisdiction  shall 
be  ineligible  for  not  less  than  6  months 
and  not  more  than  24  months  as 
determined  by  the  court  If  the  court 
fails  to  specify  or  address  a 
disqualification  period  for  the  fraudulent 
act  the  State  agency  shall  impose  a  six- 
month  disqualification  period  unless  it  is 
contrary  to  the  court  order.  State 
agencies  shall  disqualify  only  the 
individual  convicted  of  fraud  and  not 
the  entire  household.  If  the  individual 
fails  to  agree  to  make  restitution,  the 
period  of  disqualification  shall  continue 
until  the  individual  agrees  to  make 
restitution.  Individuak  or  die  remaining 
household  members  shall  be  permitted 
to  make  restitution  during  the  period  of 
disqualification  in  accordance  with 
established  procedures  for  cash 
repayment  or  allotment  reduction. 
***** 

(d)  Administrative  disqualification. 
Each  State  agency  shall  establish 
procedures  for  conducting  fraud 
hearings  which  must  cpnform  with  the 
procedures  outlined  in  this  section.  An 
administrative  fraud  hearing  should  be 
initiated  by  the  State  agency  in  cases  in 
which  the  State  agency  has  suiKcient 
documentary  evidence  to  substantiate 
that  an  individual  has  committed  one  or 
more  acts  of  fraud  as  defined  in 
paragraph  (b)  of  this  section.  Such  cases 
may  include  those  in  which  the  State 
agency  believes  the  facts  of  the 
individual  case  do  not  warrant  civil  or 
criminal  prosecution  through  the 
appropriate  court  system.  Other  cases 
may  bie  those  previously  referred  for 
prosecution  but  for  which  prosecution 
was  declined  by  the  appropriate  legal 
authority.  The  State  agency  may  initiate 
an  administrative  fraud  hearing 
regardless  of  the  current  eligibility  of  the 
individual.  The  disqualification  period 
for  nonparticipants  at  the  time  of  the 
final  hearing  decision  shall  be  deferred 
until  the  individual  applies  for  and  is 
determined  eligible  for  program  benefits. 
Fraud  hearings  shall  not  be  conducted  if 
the  amount  the  State  agency  contends 
has  been  fraudulently  obtained  is  less 
than  $35  or  if  the  value  of  the  coupons 
used  to  obtain  ineligible  items  is  under 
$35.  The  burden  of  proving  fr^ud  is  on 
the  State  agency.  The  administrative 
fraud  hearing  may  be  conducted 
regardless  of  whether  other  legal  action 
is  planned  against  the  household 
member. 
*       *       •       •       • 

(9)  Notification  of  hearing  decision. 

»  *  » 

(ii)  If  the  administrative  fraud  hearing 
finds  that  the  household  member 


committed  fi^ud,  the  State  agency  shall 
mail  a  written  notice  to  the  household 
member  prior  to  disqualification.  The 
notice  shall  inform  the  housdiold 
member  of  the  decision  and  the  reason 
for  the  decision.  The  notice  shall  also 
advise  the  remaining  household 
members,  if  any,  of  either  the  allotment 
they  will  receive  during  the  period  of 
disqualification,  or  that  they  must 
reapply  because  the  certification  period 
has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  9  273.11.  For  State  level  decisions,  the 
notice  shall  inform  die  household 
member  of  the  date  disqualification  tvill 
take  effect  For  local  level  decisions,  the 
notice  shall  inform  the  household 
member  of  the  deadline  for  requesting  a 
State  level  hearing,  the  date 
disqualification  will  take  effectnmless  a 
State  level  hearing  is  requested,  and  that 
benefits  will  be  continued  pending  a 
State  level  hearing  if  the  household  is 
otherwise  eligible.  If  the  individual  is  no 
longer  participating,  the  notice  shall 
inform  the  individual  that  the  period  of 
disqualification  will  be  deferred  until 
such  time  as  the  individual  again  applies 
for  and  is  determined  eligible  for 
program  benefits.  A  written  agreement 
letter  for  restitution  explaining  die 
repayment  requirements  in  9  27318(6) 
shall  also  be  sent  The  written 
agreement  letter  for  restitution  shall 
inform  the  individual  of  the  amount 
owed;  the  reason  for  the  claim;  the 
period  of  time  the  claim  covers:  any 
offsetting  that  was  done  to  reduce  the 
claim;  the  types  and  terms  of  each 
restitution  schedule  which  is  offered;  the 
date  restitution  must  commence  in  order 
to  avoid  continuing  the  period  of 
disquaUfication:  and  the  household 
member's  right  to  a  fair  hearing  if  the 
individual  disagrees  with  the  amount  of 
the  claim.  The  household  shall  also  be 
informed  of  its  rights  to  request 
renegotiation  of  any  agreed  to  schedule 
should  the  household's  economic 
circumstance  change  and  contain  q)aces 
for  the  individual  to  complete  indicating 
the  method  of  repayment  and  a 
signature  block.  Deviations  may  be 
granted  fix>m  the  FNS-designed 
agreement  letter  under  the  conditions  in 
9  273.2(b).  A  list  of  the  household 
member's  rights  as  contained  in 
9  273.15(p)  and  the  State  level  hearing 
procedures  shall  be  enclosed  with  the 
local  fraud  hearing  decision  notice. 
•       *       •       •       • 

(e)  Court  imposed 
disqualifications.  *  *  * 

(3)  State  agencies  shall  disqualify  an 
individual  found  guilty  of  fraud  for  the 
length  of  time  specified  by  the  court  If 
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disqualification  is  ordered  but  a  date  for 
initiating  the  disqualification  period  is 
not  specified,  the  State  agency  shall 
initiate  the  disqualification  period  for 
currently  eligible  individuals  with  the 
first  month  following  the  date  the 
disqualification  was  ordered.  If  the  court 
fails  to  address  or  specify  a 
disqualification  period,  the  State  agency 
shall  impose  a  six-month  —  j 
disqualification  period  unless  contrary 
to  the  court  order.  The  court-imposed   ' 
disqualification  shall  begin  the  first 
month  following  the  date  the  court  foimd 
a  currently  eligible  individual  guilty  of 
civil  or  criminal  fi-aud.  If  the  individual 
is  not  eligible  for  the  program  at  the  time 
the  disqualification  period  is  to  begin, 
the  period  shall  be  postponed  until  the 
individual  applies  for  and  is  determined 
eligible  for  benefits.  If  the  periods  of 
disqualification  imposed  by  a  court  and 
by  an  administrative  fraud  hearing 
coincide,  the  court-ordered 
disqualification  shall  run  conciurently 
with  the  3-month  disqualification  period 
imposed  through  an  administrative  fraud 
hearing.  The  State  agency  shall  not 
initiate  or  continue  a  court  imposed  or 
administratively  imposed  fraud 
disqualification  period  contrary  to  a 
court  order. 

(4)  If  the  court  finds  that  the 
household  member  committed  fraud,  the 
State  agency  shall  mail  a  written  notice, 
designed  or  approved  by  FNS,  to  the 
household  member.  The  notice  shall  be 
sent  prior  to  disqualification,  whenever 
possible.  The  notice  shall  inform  the 
household  member  of  the  decision  and 
the  reason  for  the  decision.  The  notice 
shall  also  advise  the  remaining 
household  members,  if  any,  of  the 
allotment  they  wiU  receive  during  the 
period  of  disqualification  or  that  they 
must  reapply  because  the  certification 
period  has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  §  273.11.  The  notice  shall  also  inform 
the  household  member  of  the  date 
disqualification  will  take  effect  and  of 
the  fraud  claim  repayment  requirements 
in  9  273.18(e].  In  addition,  the  State 
agency  shall  include  the  written 
agreement  letter  for  restitution 
described  in  paragraph  (e)(3)  of  this 
section.  | 

*        •        •        *        • 

11.  In  S  273.18  paragraphs  (c)  (3)  and 
(4)  are  deleted  and  paragraph  (c)(2),  and 
paragraphs  (d)  and  (e)  are  amended; 
paragraph  (f)(2)  is  renumbered  as  (f)(3) 
and  paragraphs  (f)(1)  and  (f)(2)  are 
amended.  The  amended  paragraphs 
read  as  follows: 


{273.18    Ctahns  againct  householdt. 
•        •        •        •        • 

[c]  Fraud  claim.  *  '  * 

(2)  Collecting  fraud  claims,  (i)  If  a 
household  member  is  found  to  have 
committed  fraud  (through  an 
administrative  fraud  hearing  or  by  a 
court  of  appropriate  jurisdiction)  the 
State  agency  shall  send  the  individual  a 
written  agreement  letter  for  restitution 
as  indicated  in  9  273.16(d)(9)(ii).  In 
addition,  a  personal  contact  shall  be 
made,  if  possible.  The  State  agency  shall 
initiate  such  collection  unless  the 
household  has  repaid  the  overissuance 
as  a  result  of  nonfraud  demand  letters, 
the  State  agency  has  docimientation 
which  shows  the  household  cannot  be 
located,  or  the  legal  representative 
prosecuting  a  member  of  the  household 
for  fraud  advises,  in  writing,  that 
collection  action  will  prejudice  the  case. 
In  cases  where  a  household  member 
was  lound  guilty  of  fraud  by  a  court  the 
State  agency  shall  request  tiie  matter  of 
restitution  be  brought  before  the  court. 

(ii)  One  month  prior  to  the  end  of  the 
specified  period  of  disqualification,  if 
the  household  member  found  guilty  of 
frai)d  has  not  responded  to  the  written 
agreement  letter,  the  State  agency  shall 
send  a  subsequent  notice,  as  described 
in  9  273.16(e)(3).  advising  the  individual 
that  he/she  will  remain  disqualified 
until  such  time  as  an  agreement  to  repay 
is  executed  in  accordance  with  the 
procedures  established  in  paragraph 
(e)(2]  of  this  section.  The  disqualified 
member  shall  not  be  considered  a 
household  member  until  a  repayment 
agreement  is  reached.  The  procedures 
for  handling  the  income  and  resources  of 
this  disqualified  member  are  described 
in  9  273.11.  A  written  demand  letter  for 
an  unpaid  or  partially  paid  claim  shall 
be  sent  even  if  the  household  has 
previously  received  a  nonfraud  demand 
letter  because  the  time  period  covered 
by  the  claim  and  the  method  of 
collection  are  different  for  fraud  and 
nonfraud  claims.  In  addition  to  the 
written  agreement  letter  a  personal 
contact  shall  be  made,  if  possible.  The 
State  agency  may  also  initiate  civil  court 
action  to  obtain  the  daim. 

(iii)  The  individual  who  committed 
fraud  or  the  remaining  household 
members  may  begin  restitution  prior  to 
or  during  the  period  of  disqualification 
imposed  by  an  administrative  fraud 
hearing  or  a  court  of  law.  The  State 
agency  shall  follow  the  procedures  for 
collecting  and  submitting  payments  as 
well  as  the  applicable  accoimting 
procedures  in  paragraphs  (e)  and  (f)  of 
this  section. 

(iv)  If  the  household  executes  a 
repayment  agreement,  the  State  agency 


shall  follow  the  procediu^s  prescribed 
in  paragraph  (e)(2)  of  this  section  for 
coUecting  and  submitting  payments  or 
the  procedures  for  reducing  the  food 
stamp  allotment  of  the  fraudulent 
individual's  household. 

(v)  If  the  State  agency  can  document 
that  the  fraudulent  individual  cannot  be 
located,  collection  action  shall  be 
suspended.  A  claim  shall  be  determined 
uncollectible  after  it  is  held  in  suspense 
for  three  years.  The  State  agency  may 
use  a  suspended  claim  to  offset  benefits 
in  accordance  with  9  273.17. 

(d)  Change  in  household 
composition— {!)  Nonfraud  claims.  The 
State  agency  shall  initiate  collection 
against  the  head  of  the  household  or 
against  the  individual  who  was  the  head 
of  the  household  at  the  time  of  the 
nonfraud  claim.  If  the  head  of  the 
household  is  no  longer  living  or  cannot 
be  located,  the  State  agency  shall 
initiate  collection  action  against  the 
hotisehold  containing  a  majority  of  the 
individuals  who  were  household 
members  at  the  time  the  error  occiured. 

(2)  Fraud  claims.  If  the  household 
member  found  guilty  of  fraud  moves, 
resulting  in  a  change  in  household 
membership,  the  State  agency  shall 
initiate  collection  action  against  the 
household  currently  containing  the 
fraudulent  individual. 

(e)  Methods  of  collecting  payments. 
(1)  State  agencies  shall  collect  payments 
for  nonfraud  claims  in  one  of  the 
following  ways: 

(i)  Lump  sum.  State  agencies  shall  * 
collect  payments  from  households  in  one 
lump  sum  if  the  household  is  financially 
able  to  pay  the  claim  in  one  lump  simi. 
However,  the  household  shall  not  be 
required  to  liquidate  all  of  its  resources 
to  make  this  repayment. 

(ii)  Installments.  If  the  household  has 
insufficient  liquid  resources  or  is 
otherwise  financially  unable  to  pay  the 
claim  in  one  lump  siun,  a  payment 
schedule  shall  be  negotiated  with  the 
household.  Payments  shall  be  accepted 
by  the  State  agency  in  regular 
installments.  If  the  full  amount  of  the 
claim  cannot  be  liquidated  in  3  years, 
the  State  agency  shall  compromise  the 
claim  by  reducing  it  to  an  amount  that 
will  allow  the  household  to  pay  the 
claim  in  3  years.  A  State  agency  may 
use  the  full  amount  (including  any 
amoimt  compromised)  of  the  claim  to 
offset  benefits  in  accordance  with 
9  273.17. 

(2)  State  agencies  shall  collect 
payments  for  fraud  claims  in  one  of  the 
following  ways: 

(i)  Reduction  in  food  stamp  allotment 
Prior  to  reduction,  the  State  agency  shall 
discuss  with  the  household  the  amount 
of  food  stamps  to  be  recovered  each 
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month.  The  amount  of  food  stamps  to  be 
recovered  each  month  shall  be  the  lesser 
of  25  percent  of  the  household's  monthly 
allotment  or  the  fraudulent  individual's 
pro  rata  share  of  the  entitlement. 
Recovery  of  less  than  these  amounts 
shall  be  accepted  only  if  it  results  in 
equal  increments  or  if  the  full  amount 
can  be  recovered  within  a  year  using  a 
lesser  percentage.  If  the  full  amount  of 
the  claim  cannot  be  liquidated  in  3 
years,  the  State  agency  shall 
compromise  the  claim  by  reducing  it  to 
an  amount  that  will  allow  the  household 
to  make  restitution  within  3  years.  A 
State  agency  may  use  the  full  amount  of 
the  claim  (including  any  amount 
compromised)  to  offset  benefits  in 
accordance  with  9  272.17. 

(ii)  Repayment  in  cash.  If  the 
household  member  found  guilty  of  fraud 
agrees  to  a  repayment  in  cash,  and  the 
individual  is  financially  able  to  repay 
the  claim  in  full,  the  State  agency  shall 
collect  the  payment  in  one  lump  sum. 
However,  if  the  household  has 
insufficient  liquid  resources  or  is 
otherwise  unable  to  pay  the  claim  m  one 
lump  sum.  payments  shall  be  accepted 
in  regular  installments.  The  household 
shall  not  be  required  to  hquidate  all  of 
its  resources  to  make  this  repayment.  If 
the  full  amount  of  the  claim  cannot  be 
liquidated  in  3  years,  the  State  agency 
shall  compromise  tht  claim  by  reducing 
it  to  an  amount  that  will  allow  the 
individual  to  pay  the  claim  in  3  years.  A 
State  agency  may  use  the  full  amount  of 
the  claim  (including  any  amount 
compromised)  to  offset  benefits  in 
accordance  with  9  2713.17. 

(iii)  ff  the  household  member  fails  to 
make  a  payment  in  accordance  with  the 
established  cash  repayment  schedule, 
(either  a  lesser  amount  or  no  payment), 
the  State  agency  shall  send  the 
individual  a  notice  explaining  that  no 
payment  or  an  insufficient  payment  was 
received.  The  notice  shall  also  inform 
the  individual  that  unless  he  or  she 
makes  the  overdue  payments  or 
contacts  the  State  agency  to  discuss 
renegotiation  of  the  payment  schedule, 
the  State  agency  may  invoke  allotment 
reduction  without  a  notice  of  adverse 
action,  ff  the  individual  fails  to  respond 
to  the  notice,  the  State  agency  shall 
invoke  allotment  reduction.  If  the 
household  does  respond  the  State 
agency  shall  take  one  of  the  following 
actions  as  appropriate: 

(A)  If  the  individual  makes  the 
overdue  payments  and  wishes  to 
continue  payments  based  on  the 
previous  schedule,  permit  the  individual 
to  do  so: 

(B)  If  the  individual  requests 
renegotiation,  and  if  the  State  agency 
conciuv  with  the  request,  negotiate  a 


new  payment  schedule  and  execute  a 
new  written  agreement  letten 

(C)  If  the  individual  requests 
renegotiation  of  the  amount  of  its  cash 
repayment  schedule  but  the  State 
agency  believes  that  the  household's 
economic  circumstances  have  not 
changed  enough  to  warrant  the 
requested  settlement,  the  State  agency 
may  invoke  allotment  reduction  or 
continue  renegotiation  until  a  settlement 
can  be  reached  and  executed.  If 
allotment  reduction  is  invoked,  no 
notice  of  adverse  action  is  required. 

(iv)  State  agencies  may  initiate  civil 
court  action  to  obtain  payment  of  the 
claim  prior  to  the  end  of  the 
disqualification  period.  However,  the 
State  agency  shall  not  deny,  terminate 
or  reduce  a  household's  benefits  for 
failure  to  repay  a  claim,  to  agree  to  a 
repayment  schedule  or  to  make  the 
agreed  upon  payment,  except  for  the 
allotment  reduction  which  shall  occur 
when  repayment  of  a  claim  is  beginning 
after  the  period  of  disqualification  and 
the  household  member  found  guilty  of 
fraud  does  not  make  agreed  to  cash 
repayments  in  accordance  with  the 
procedures  prescribed  in  this  section, 
(f)  Submission  of  payments.  (1)  The 
State  agency  shall  retain  the  value  of 
funds  collected  for  both  fraud  and 
nonfraud  claims;  this  includes  any 
claims  collected  or  established  after  the 
date  the  State  implements  the  fraud 
recovery  provisions.  This  amount 
includes  the  total  value  of  allotments 
reduced  to  repay  fraud  claims,  except 
for  allotments  reduced  during  a  period 
of  disqualification.  The  States'  letter  of 
credit  will  be  amended  on  a  quarterly 
basis  to  reflect  the  States'  retention  of  50 
percent  of  the  value  of  fraud  claims 
collected  as  well  as  full  retention  by 
FNS  of  all  nonfraud  overissuance 
recoveries. 

(2)  Each  State  shall  submit  monthly  a 
Form  FNS-209,  Status  of  Claims  Against 
Households,  to  detail  the  State's 
activities  relating  to  claims  against 
household.  This  report  is  due  no  later 
than  30  days  after  the  end  of  each 
calendar  month  and  shall  be  submitted 
to  FNS  even  if  the  State  agency  has  not 
collected  any  payments.  In  addition  to 
reporting  the  amoimt  of  funds  recovered 
from  fraud  claims  each  month  on  Form 
FNS-209,  the  State  agency  shall  also 
report  this  amount  on  other  letter  of 
credit  documents  as  required.  In 
accounting  for  fraud  claim  collections. 
the  State  agency  shall  include  cash 
repayments  and  the  value  of  the 
allotments  recovered  or  offset  by 
restoration  of  lost  benefits.  However, 
the  value  of  allotments  reduced  during 
periods  of  disqualffication  shall  not  be 
considered  recovered  allotments  and 


shall  not  be  used  to  offset  a  fi^ud  claim. 
In  addition,  each  State  agency  shall 
establish  controls  to  ensure  that  officials 
responsible  for  fraud  determinations 
will  not  benefit  from  the  State  share  of 
recoveries. 

Note.— These  proposals  have  been 
reviewed  under  the  USD  A  criteria 
established  to  implement  Executive  Order 
12044,  "Improving  Government  Regulations." 
A  determination  has  been  made  that  these 
actions  should  not  be  classified  as  significant 
under  those  criteria. 

Note. — ^Food  Stamp  forms  are  being  revised 
in  accordance  with  the  requirements  of  this 
amendment.  The  reporting  and/or  record 
keeping  requirements  anticipated  in  this 
amendment  resulting  from  the  revisions  of 
forms  will  be  forwarded  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

(91  Stat  958  (7  U.S.C.  2011-2027).) 

Final  Impact  Statements  have  been 
prepared  and  are  available  from  Claire 
Lipsman.  Director,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agricultiu*. 
Washington,  D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamps) 

Dated:  January  29, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
■  Services. 

[FR  Doc  00-3485  Filed  1-30-80: 8.45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Offic*  Of  Foreign  Assets  Control 

31  CFR  Part  500  | 

I 

Foreign  Assets  Control  Regulations 
Unbtoddng  of  Assets  Blodted 
Because  of  an  Interest  Therein  of  ttie 
People's  Republic  of  China  or  Its 
Nationals  I 

AQENCV:  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury. 
action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  §  500.201(d)  of  the 
Foreign  Assets  Control  Regulations  by 
the  deletion  of  "China"  from  the 
Schedule  of  "designated  countries." 
except  for  the  limited  purposes  of  the 
new  Part  0  of  the  Schedule.  In  keeping 
with  the  amendment,  the  Office  is 
amending  S9  500.204,  500.328,  500.557, 
500.558,  and  500.559  to  delete  references 
to  China  or  nationals  thereof.  The 
purpose  of  the  amendment  is  to 
implement  the  Agreement  Concerning 
the  Settlement  of  Claims  entered  into 
between  the  United  States  and  the 
People's  Republic  of  China  on  May  11. 
1979,  as  amended  by  an  exchange  of 
notes  on  September  28. 1979,  to  provide 
for  the  imblocking  on  January  31, 1980  of 
assets  blocked  because  of  an  interest 
therein  of  the  People's  Republic  of  China 
or  its  nationals.  (See  notice  of 
postponement  pubUshed  in  the  Federal 
Register  of  October  1. 1979.)  The  effect 
of  the  amendment  is  to  unblock  these 
assets  in  the  United  States  and  to 
remove  any  reference  to  China  as  a 
blocked  country,  except  for  the  limited 
purpose  described  below. 

To  assist  the  Government  of  the 
People's  Republic  of  China  and  its 
nationals  in  locating  and  recovering 
assets  following  the  general  unblocking, 
the  Office  is  also  amending  the 
Regulations  by  the  addition  of  new 
§  500.206  which  retains  for  a  two-year 
period  a  prohibition  on  the  transfer  of 
these  assets  to  state  agencies  imder 
state  laws  governing  abandoned  or 
unclaimed  property.  The  need  for  the 
amendment  is  that  the  transfer  of  these 
assets  from  the  present  holders  to  state 
agencies  may  unduly  delay  recovery  of 
assets  by  their  owners.  The  purpose  and 
effect  of  the  amendment  is  to  place  a 
temporary  hold  on  such  transfers  to 
facilitate  presentation  of  claims. 
EFFECTIVE  date:  January  31, 1980. 11:59 
p.m.  eastern  standard  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Chief  Counsel. 
Office  of  Foreign  Assets  Control. 


Department  of  the  Treasury,  (202)  376- 
0236. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Agreement 
Concerning  the  Settlement  of  Claims 
entered  into  between  the  United  States 
and  the  People's  RepubUc  of  China 
(PRC)  on  May  11. 1979,  as  amended  by 
an  exchange  of  notes  on  September  28, 
1979.  the  PRC  will  pay  to  the  United 
States  $80.5  million  in  settlement  of 
claims.  The  first  installment  of  $30 
million,  due  on  October  1. 1979.  has 
been  pmd.  The  remainder  of  $50.5 
million  will  be  paid  in  five  equal  annual 
installments  ending  October  1. 1984.  The 
United  States  agreed  to  unblock  on 
January  31, 1980  assets  blocked  because 
of  an  interest  therein  of  the  PRC  or  its 
nationals. 

To  assist  the  PRC  Government  and  its 
nationals  in  locating  and  recovering 
assets  following  the  general  imblocking. 
the  Office  of  Foreign  Assets  Control  is 
retaining  a  two-year  hold  on  fransfers  of 
these  assets  to  state  agencies 
responsible  for  abandoned  and 
imclaimed  property.  This  decision  was 
reached  following  consultations  with  the 
principal  affected  state  agencies.  The 
temporary  hold  on  transfers  to  state 
agencies  ipll  afford  owners  time  to 
trace  their  assets  and  present  claims  to 
the  ciurent  holders.  It  will  also  enable 
state  agencies  to  better  determine  which 
assets  have  been  abandoned  for 
purposes  of  state  law. 

Since  these  amendments  involve  a 
foreign  affairs  function,  the  provisions  of 
the  AdministratiTe  Procedure  Act  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation  and  a  delay  in  effective 
date  are  inapplicable. 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

31  CFR  Part  500  is  amended  as 
follows: 

S  500.201    [Amended] 

1.  Section  500.201(d)  is  amended  by  (1) 
the  division  of  the  schedule  into  Parts  I 
and  II;  and  (2)  the  transfer  of  "China: 
December  17. 1950"  to  Part  n.  with  the 
remaining  countries  being  renumbered 
in  Part  I.  As  amended,  paragraph  (d) 
reads: 

(d)  The  term  "designated  foreign 
country"  means  a  foreign  country  in  the 
following  schedule,  and  the  terms 
"effective  date"  and  "effective  date  of 
this  section"  mean  with  respect  to  any 
designated  foreign  coimtry,  or  any 
national  thereof.  12:01  a.m.  eastern 
standard  time  of  the  date  specified  in 
the  following  schedule,  except  as 


specifically  noted  after  the  country  or 
area: 

Parti 

1.  North  KoyuL,  i.e.,  Korea  north  of  the 
38th  parallel  of  north  latitude:  December 
17, 1950. 

2.  Cambodia:  April  17. 1975. 

3.  North  Viet-Nam;  i.e..  Viet-Nam 
north  of  the  17th  parallel  of  north 
latitude:  May  5. 1964. 

4.  South  Viet-Nam,  i.e..  Viet-Nam 
south  of  the  17th  parallel  of  north 
latitude:  April  30. 1975  at  12:00  p.m.  e.d.t. 

Partn 

1.  China:  December  17. 1950.  The 
inclusion  of  China  in  this  schedule  is  for 
purposes  of  the  prohibition  contained  in 
S  500.206  of  this  Part,  as  well  as  for 
purposes  of  §§  500.601  and  500.602 
w^ch  shall  continue  to  apply  to  all 
assets  blocked  as  of  January  30. 1980  in 
which  China  or  any  national  thereof  had 
any  interest  whatsoever. 

With  respect  to  any  country  and  for 
any  other  purpose  for  which  an 
"effective  date"  is  not  otherwise 
provided,  the  "effective  date"  shall  be 
December  17. 1950. 

S  500.204    [Amended] 

2.  Section  500.204  is  amended  by  the 
deletion  from  subsection  (a)(1)  of  the 
words,  "the  People's  Republic  of  China." 
wherever  they  appear. 

3.  Section  500.206  is  added  as  follows: 

S  500.206    Transfers  under  State 
abandoned  property  laws  of  assets 
blocked  because  of  an  interest  therein  of 
China  or  Its  Nationals. 

Except  as  specifically  authorized  by 
the  Secretary  of  the  Treasury  (or  any 
person,  agency,  or  instrumentality 
designated  by  him)  by  regulations, 
rulings,  instructions,  licenses,  or 
otherwise,  the  transfer  imder  laws 
governing  abandoned  property  to  states 
of  the  United  States  or  agencies  thereof 
of  property  blocked  as  of  January  30, 
1980  under  500.201  because  of  the 
interest  therein  of  China  or  any  national 
thereof,  is  prohibited  imtil  January  31, 
1982. 

§500.328    [Amended] 

4.  Section  500.328  is  amended  by  the 
deletion  of  the  words  "China"  and  the 
"Republic  of  China." 

$500,538    [Deleted] 

5.  Section  500.538  is  deleted. 

$500,541    [Deleted] 

6.  Section  500.541  is  deleted. 

$500546    [Deleted] 

7.  Section  500.546  is  deleted. 


( 
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$500,547   [Deleted] 

8.  Section  500.547  is  deleted. 

$500,555    [Deleted] 

9.  Section  500.555  is  deleted. 

$500,557   [Amended] 

10.  Section  500.557  is  amended  in  the 
introductory  text  of  paragraph  (a)  by 
deleting  the  word  "Chinese"  and  by 
deleting  the  words  "and  in  the  case  of  a 
Chinese  national,  prior  to  May  7. 1971." 
In  addition,  the  amendment  redesignates 
paragraph  (a)(3)  as  paragraph  (a)(2),  and 
renumbers  the  subsections  in  numerical 
order. 

§500.558    [Amended] 

11.  Section  500.558  is  amended  by 
deletion  of  the  word  "China"  wherever 
it  appears. 

$500,559    [Amended] 

12.  Section  500.559  is  amended  by  the 
deletion  of  the  words  "China"and 
"Chinese"  and  the  phrase  "or  to  persons 
in  China  if  the  indebtedness  existed 
prior  to  May  7. 1971." 

$500,610   [Deleted] 

13.  Section  500.610  is  deleted. 

(Sec.  5. 40  Stat.  415.  as  amended;  50  U.S.C. 
App.  5,  E.O.  9193,  7  FR  5205,  3  CFR,  1938-1943 
Comp..  p.  1174:  E.O.  9989, 13  FR  4891,  3  CFR, 
1945-1948  Comp.,  p.  748) 

Dated:  January  28, 1980. 
Stanley  L  Sommerfield. 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  ' 

Ricluud  J.  Davis. 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc  80-3487-  Filed  1-30-BO;  8:45  am) 
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AQENCY  PUBUCAT10N  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  weak. 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntafy  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 
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Documents  normally  scheduled  for  put)lication  on 
a  day  that  will  t>e  a  Federal  holiday  wdl  be 
published  the  next  wori(  day  following  the 
holiday. 


Comments  on  this  program  are  stHI  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administraiion. 
Washington.  D.C.  20406 


REMINDERS 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

CIVIL  AERONAUTICS  BOARD 

1-11-80  /  Cliarter  trips  by  foreign  air  carriers,  allowance 
of  nonemeigency  wet  leases 

FEDERAL  COMMUNICATIONS  COMMISSION 

12-31-79  /  Amendment  to  rules  on  protection  of  FCC 

monitoring  stations  from  radio  interference 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration— 

12-31-79  /  Safety  glazing  standards;  locomotives. 

passenger  cars  and  cabooses 

Listing  of  Public  Laws 

This  is  the  first  continuing  list  of  public  bills  from  the  current  session 
of  Congress  which  have  become  Federal  laws.  The  text  of  laws  is 
not  published  in  the  Federal  Registar  but  may  be  ordered  in 
individual  pamphlet  form  (referred  to  as  "slip  laws")  from  the 
Superintendent  of  Documente,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402  (telephone  202-375-3030). 
HJ.  Res.  478  /  Pub.  L  96-188    To  extend  by  sixty  days  the 

expiration  date  of  the  Defense  Production  Act  Of  1950.  (Jan 

28, 1980;  94  Stat  3)  Price:  $.75. 
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FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:      Tlie  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V4  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  afi^ect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  CSovemment  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     Feb.  22;  March  7  and  21:  at  9  ajn. 

(identical  sessions) 
WHERE:  Office  of  the  Federal  Register,  Room  9408. 

1100  L  Street  N.W.,  Washington.  D.C 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator.  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202—^23-5234. 


Slip  Laws 


Subscriptions  N<mv  Being  Accepted 


96th  Congress,  1st  Session,  1979 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references/and  future  Statutes  volume  page  numbers. 


Sut>scription  Price:  $130.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  ar>d  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO:  PUBLIC  LAWS.  |PULA-Flle  Code  1L| 
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List  of  CFR  Sections  Affected 


February  1980 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,  1980 
through  Feb.  29,  1980 

TITLES  17-27 

Changes  April  2,  1979 
through  Feb.  29,  1980 

TITLES  28-41 
Changes  July  2,  1979 
through  Feb.  29,  1980 

TITLES  42-50 
Changes  Oct.  1,  1979 
through  Feb.  29,  1980 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 
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LSA^LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  Is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
17_27— as  of  April  1 
28-41 — as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  44  FR  for  1979  page  numbers. 
Example :  Page  60024  cite  as  44  FR  60024. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  US.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1979. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  INDEX  and  finding  aids  to  the  entire 
Code  of  Federal  Regiilations,  is  revised  semi-annually  as  of  Janu£U7  1  and  July  1 
each  year. 


INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Glrard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Ernest  J.  Galdi,  Acting  Director,  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  Washington,  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
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MCj^mprising  a  complete  CFR  set) 


Title 


Price 


1,  2  (2  Reserved) $4 

3  (Compilation  of  1978  Presidential  docu- 
ments and  Parts  100  and  101) 6. 

4 5. 

5 7. 

6  3 

7  ^Parts  d^52)_ri__Zr I I Z 6. 

(Parts  53-209) 5. 

(Parts  210-699) 11. 

(Parts  700-899) 6. 

(Parts  900-944) 5. 

(Parts  945-980) 3. 

(Parts  981-999) 3. 

(Parts  1000-1059) 6. 

(Parts  1060-1119) 6. 

(Parts  1120-1199)   4. 

(Parts  1200-1499) 6. 

(Parts  1500-2799) 10. 

(Parts  2800-2851 5. 

(Parts  2852) 6. 

(Part   2853-End) 4. 

8 4. 

9    8. 

10  (Parts  0-199) 6. 

(Parts  200-499) 8. 

(Part  500-End) 7. 

2. 

(Parts  1-199) 6. 

(Parts  200-299) 8. 

(Part  300-End) 8. 

5. 

(Parts  1-59) 7. 

(Parts  60-199) 7. 

(Parts  200-1199) 7. 

(Parts  1200-End) 6. 

7. 

(Parts  0-149) 7. 

(Parts  150-999) 4. 

(Part  1000-End) 5 

12 

18  (Parts  0-149) 6. 

(Part  150-End) 7. 

7. 

(Parts  1-399) 5 

(Parts  400-499) 7, 

(Part  500-End) 6 

(Parts  1-99) 5 

(Parts  100-199) 7. 

(Parts  200-299) 4 

(Parts  300-499) 7 

(Parts  500-599) 7 

(Parts  600-1299) 6 

(Part  1300-End) 4 

(Part  1300-End— Part  1308  Table) 4. 

22     7 

23    6 

24  (Parts  0-499) 8 

(Parts  500-1699) 7 

(Part  1700-End) 6 

7 


50 


Revision  Date 
-  Jan.  1.  1980 


00  Jan.  1,  1979 

50  Jan.  1,  1979 

50  Jul.  1.  1979 

00  July  1.  1979 
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13 
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16 
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20 


21 


75 

00 

00 

00 
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75 

75 
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50 

50 
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00 

50 

00 

50 

00 

00 

50 

00 

00 

30 

00 

00 

50 

00 

50 

25 

00 

00 

50 

00 

25 

00 

.00     April  1,1979 

50     April  1.  1979 

00     April  1,  1979 

50     April  1.  1979 

50     April  1,  1979 

00     April  1,  1979 

50     April  1.  1979 

.  50     April  1,  1979 

50     April  1,  1979 

00     April  1,  1979 

00     April  1,  1979 

00     April  1.  1979 

00     April  1,  1979 

.  25     -1  April  1,  1979 

25       ApTa  1.  1979 

00     ___     April  1,  1979 

50     April  1,  1979 

00     April  1.  1979 

.  50     April  1.  1979 

00         April  1,  1979 

.00       April  1,  1979 


Jan.  1.  1979 
_  Jan.  1.  1979 
._  Jan.  1,  1979 

-  Jan.  1,  1979 
_  Jan.  1,  1979 

-  Jan.  1.  1979 
_  Jan.  1.  1979 
_  Jan.  1.  1979 

-  Jan.  1.  1979 
.-_  Jan.  1, 1979 
._  Jan.  1.  1979 
._  Jan.  1,  1979 
_  Jan.  1.  1978* 

Jan.  1.1979 

_  Jan.  1.  1979 
.-Jan.  1.  1979 
._  Jan.  1,  1979 
.-  Jan.  1.  1979 

.  May  31,  1979 
.  May  31.  1979 
.  May  1.  1977*  • 
_  Jan.  1,  1979 
._  Jan.  1,  1979 
._  Jan.  1,  1979 
._  Jan.  1,  1979 
._  Jan.  1.  1979 
._  Jan.  1.  1979 
._  Jan.  1,  1979 
._  Jan.  1.  1980 
._  Jan.  1.  1979 
._  Jan.  1,  1980 
._  Jan.  1,  1979 
Jan.  1,  1979 
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**No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  in  the 
1977-1979  revision  period.  The  CFR  volume  Issued  In  1977  should  be  retained. 
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(Part  1920-End) 7.50 

30 13.00 
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CHANGES  JANUARY  2  THROUGH  FEBRUARY  29,  1980 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — ^Administrative  Committee 
of  the  Federal  Register 

3  Authority  citation  revised 2639 

3.4    (b)  (3)  revised 2639 

Chapter    III — Administrative    Confer- 
ence of  the    United  States  Page 

302.2     (a)  existing  text  designated 
as  (a)  (1) ;  (a)  (2)  added;  (d) 

revised 2307 

305.79-5    Added  2307 

305.79-6    Added   2308 

305.79-7    Added  2309 

310.6    Added 2310 

Chapter  IV — Miscellaneous  Agencies 

445    Removed  2001 

Title  1 — Proposed  Rules: 

1—22   (Ch.  I) 13716 

482    6791 

TITLE  3— THE  PRESIDENT 

Proclamations 

4334  Amended  by  Proc.  4720 7771 

4463  Amended  by  Proc.  4720 7771 

4466  Amended  by  Proc.  4720 7771 

4534  See  Proc.  4726 12369 

4539  Amended  by  Proc.  4720 7771 

4710 757 

4711 ^ 1587 

4712 2835 

4713 3561 

4714 3875 

4715 4335 

4716 _ 5659 

4717 6079 

4718 6773 

4719 6915 

4720 7771 

4721 8277 

4722 10749 

4723 mil 

4724  _-. 11457 

4725 11459 

4726 12369 

4727 13429 

Executive  Orders 

11269  Amended  by  EO  12188 989 

11539  Amended  by  EO  12188 989 

11651  Amended  by  EO  12188 989 


Page 

11703  Amended  by  EO  12188 989 

11807  Revoked  by  EO  12196 12769 

11846  Amended  by  EO  12188 989 

11858  Amended  by  EO  12188 989 

12096  Revoked  by  EO  12188 989 

12153  Amended  by  EO  12189 3559 

12187 3 

12188 989 

12189 3559 

12190 7773 

12191 7997 

12192 9727 

12193 9885 

12194 12209 

12195 12373 

12196 12769 

Administrative  Orders 

Memorandums 

December  14, 1979  (Amended  by 

EO  12188) 989 

December  27, 1979 1 

January  2,  1980 759 

January  16,  1980 3559 

Presidential  Determinations 

No.  80-9  of  December  20,  1979.  1585 
No.  80-10  of  January  24,  1980__  9251 
No.  80-11  of  January  28,  1980.-    8539 

TITLE  4— ACCOUNTS 

Title  4— Proposed  Rules: 

331  ._  8677 

332  8677 

361  8877 

404  ._ _  48 

421  _ ._  1038 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

2.4    Revised 4337 

4.3    Amended 4337 

5    Revised 4337 

175    Revised 995 

213.3202     (j)  added 10751 

213.3318  (a)  (3)  correctly  desig- 
nated;  republication 5 

213.3337  (i)  correctly  desig- 
nated   3565 

213.3354  (i)  correctly  desig- 
nated; republication 5 

315.601    Revised 10305 
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Page 
317    Revised 8541 

334.103  Redesignated  as  334.104; 

new  334.103  added 996 

334.104  Redesignated  as  334.105; 
new  334.104  redesignated  from 
334.103  996 

334.105  Redesignated  as  334.106; 
new  334.105  redesignated  from 
334.104 996 

334.106  Redesignated  as  334.107 
and  (d)  added;  new  334.106 
redesignated  from  334.105- __      996 

334.107  Redesignated  as  334.108; 
new  334.107  redesignated  from 
334.106  and  (d)  added 996 

334.108  Redesignated  from  334.- 

107 996 

432.205  Invalid 9253 

Revised 13431 

432.206  InvaUd 9253 

540.110    Correctly  revised 1519 

630.3dl    Added   1592 

733.124    (b)  amended 1593 

737    Revised '.    7406 

Note  corrected 9253 

737.33     (a)  amended;  interim 8545 

771    Republished  9 

771.206     (b)      introductory     text 

corrected 4338 

831.108    Correctly  designated 2837 

Effective  date  corrected 4338 

831.903  (d)  added 996 

831.904  (c)  added 996 

890.701— «90.702      (Subpart      G) 

Added;  interim 12376 

900.204  (h)(2)  and  (3)  nomen- 
clature change  correction 3565 

Chapter  II — Merit  Systems  Protection 
Board 

1201    Appendix  II  amended 6537 

1251  Authority  citation  correctly 
added 2837 

1252  Authority  citation  corraetly 
added ^1___    2837 

1253  Authority  citation  correctly 
added  2837 

1254  Authority  citation  correctly 
added 2837 

1255  Authority  citation  correctly 
added  2837 

1260  Authority  citation  correctly 
added 2837 

1261  Authority  citation  cor- 
rected   2837,  10305 


Pare 
Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses  ^ 
Panel 

Chapter  XIV    Revised 3486 

2400    (Subchapter  A  and  Part) 

Revised 3487 

2411—2415  (Subchapter  B)     Re- 
vised    3488 

2411  Revised 3488 

2412  Revised 3491 

2413  Revised 3494 

2414  Revised 3495 

2415  Revised 3496 

2420—2429  (Subchapter  C)     Re- 
vised    3497 

2420  Revised 3497 

2421  Revised i 3497 

2422  Revised . 3497 

2423  Revised 3506 

2424  Revised 3511 

2424.6  (b)  corrected 8933 

2424.7  (c)  COTrected 8933 

2425  Revised 3513 

2426  Revised 3513 

2427  Revised 3516 

2428  Revised 3516 

2429  Revised 3516 

2429.1     (a)  corrected 8933 

2470—2471  (Subchapter  D)     Re- 
vised   ^ 3520 

2470  Revised 3520 

2471  Revised 3520 

Chapter        XIV    Appendix       A 

amended;  interim 761 

Appendix  A  revised 3522 

Appendix  B  revised 3523 

Appendix  A  corrected 8933 

Title  5 — Proposed  Rides: 

336 1040 

351 _._  1040,  7818.  8630 

410 _ 2327,6114 

432 _ 1040 

550 7263 

733 6114 

752 1040 

771 1040 

831 ._ 1041 

1320 2686 
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CHANGES  JANUARY  2  THROUGH   FEBRUARY  29,   1980 


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

Page 

705    Form  PA Y-1  (Actual)  added-  966 

Implementation  guide  added 3217 

Interpretations  _  3247,  4339,  5297, 6537 

Form  PM-1 6985 

705.4     (a)(1)  amended 3216 

705.44    Revised  3216 

705.48  Added;  interim 1816 

705.49  Added;  interim 1817 

(a)  (4)  (i)  amended 3217 

705.50  Added;  interim 1817 

(a)(2)(i)    and   (c)(4)  (11)    cor- 
rected    7535 

705.64     (b)  revised 6537 

705  Appendix  amended;  Interim.  4339 

706  Form  PAY-K Actual)  added.  966 
Interpretations 3247,  5297 

707  Form  PAY-1  (Actual)  added.  966 

Interpretations 5297 

Form  PM-1 6985 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.160—1.175  (Subpart  I)     Added-     6587 

2.4  Revised  10751 

2.5  (b)  amended 10751 

2.13—2.29  (Subpart  C)     Heading 

revised  10751 

2.27     (a)  (11)  and  (12)  added 12211 

2.29    Heading    and   introductory 

text  revised 10751 

2.58     (a)  (6)  corrected 1411 

2.84     (a)  (11)  and  (12)  added 12211 

2.96  (Subpart  M)     Added 10751 

6.40—6.44  ^Subpart)     Added 9883 

12    Added 60?3 

16.1—16.5  (Subpart  A)  Re- 
moved    7999 

20.2  Revised .^  8562 

20.3  Revised ...  8562 

20.4  (a)  revised ;i.._  8562 

20.6  (a)  introductory  text  and 
(e)  amended;  (d)  introduc- 
tory text  revised— ^ 8562 

20.7  Amended ^ 8562 

20.10  Revised \. 8562 

30.11  (a)  amended 8562 


Poge 

Chapter     I — Agricultural     Marketing 
Service      (Standards,      Inspections, 
Marketing    Practices),    Department 
of  Agriculture 

27.93  Amended 762 

27.94  (a)  amended 762 

101.89    Revised  6775 

102.2     (u)  revised 5661 

102.18     (d)  revised 5661 

102.44    Revised 5661 

102.65     (a)  (9)  revised 5662 

102.77  Revised  5662 

102.78  Revised 5662 

102.80—102.85     Revised 5662 

102.86—102.95    Removed 5662 

102.99    Revised 6775 

103.78    Revised 6775 

104.72  Revised  6775 

106.80  Revised 677« 

107.81  Revised 6776 

108.73  Revised ., 6776 

111.84    Revised * /  6776 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2     (u)  added 998 

(h-1)  through  (h-7)  redesigned 
as  (h-2)  through  (h-8) ;  (o- 
3),  (c-4),  and  new  (h-1) 

added v- 6770 

210.13    (b)  amended 7228 

210.15b    Revised 6771 

210.20  Redesignated    as    210.21; 

new  210.20  added 999 

210.21  Redesignated  from  210.20.  999 
220.2     (c-1),     (c-2),    and     (1-1) 

added  6771 

220.11  (a)  amended 7228 

220.12  Revised 6771 

220    Appendix  B  added 6772 

225.1  Amended 1846 

225.2  (n)  amended;  (s)  and  (x) 
revised  1846 

225.4  (h)  amended;  (k)  added..  1846 

225.5  (q)(6)    removed;    (b)(ll) 
and  (aa)  added;  (c),  (k)(2), 

and  (q)(2)  amended 1846 

(aa)  corrected 8562 

225.6  (a)(1),  (10).  (12). and  (19) 
revised  1847 

225.7  (e)  and  (g)  revised 1847 

225.9     (a)  (1)  and  (7)  revised;  (k) 

amended  1848 


/ 


/ 


/ 


/ 
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7aK« 

225.10     (a)(l)(iii),   (2)(iv),  and 

(3)  (Iv)  revised 1848 

225.13     (f)   amended 1848 

(a)  amended 7228 

226    Revised 4970 

Appendix  added 10752 

235.4  (b-1)    comment   time  ex- 
tended       1041 

(b)  introductory  text  and  (c) 
revised;  (b-1)  and  (b)(3) 
redesignated  as  (b)  (3)  and 
new  (4) ;  (b)  (2)  and  new 
(3)  amended;  new  (b)  (4) 
revised;   interim 3566 

235.6  (a-1)    conmient  time  ex- 
tended       1041 

(a-1)    and    (c)    amended;    in- 
terim    3566 

235.7  (c)  added 8563 

245.12    Added;   final 1000 

272.1  (g)  (4)  added 2609 

(g)  (8) .  (9)  and  (12)  added 7215 

(g)(8).    (0),   and    (12)    repub- 
lished    7237 

(g)(14)    added 12767 

272.5  Added    2610 

272.6  (b)(8)  revised 7216 

(b)(8)   republished 7237 

273.2  (f)(1)  (V)  added;  (f)(9)(i) 

and  (i)  (4)  (i)  revised 7216 

(f)(1)  (V).  (9)(1).  and  (l)(4)(i) 

republished  7238 

273.3  Amended 2613 

273.6    Redesignated     as     273.20; 

new  273.6  added 7217 

Republished 7238 

273.8  (e)(ll)(vlii),  (ix).and  (x) 
added  12767 

273.9  (b)  (3)  revised 7218 

(b)(3)   republished 7239 

(c)(10)(v)  revised;  (c)(10)(lx) 

and  (X)  added 12767 

273.10  (e)(1)  (ii)      and     (2)  (11) 
revised;  (f)(3)(iv)  added 7218 

(e)(1)  (il),   (2)(ii).  and  (f)(3) 

(iv)  republished 7239 

273.11  (c)    introductory  text  re- 
vised; (c)(5)  (ill)  added 7218 

(c)  introductory  text  and  (5) 

(ill)    republished 7240 

273.12  (e)(3)  revised 7218 

(e)(3)    republished 7240 

273.13  (b)(ll)    added 7219 

(b)(ll)  republished 7240 


Fagt 
273.16  (a),  (d)  Introductory  text 
and  (9)  (11).  and  (e)(3)   re- 
vised; (e)(4)  added 7219 

(a),  (d)  introductory  text.  (9) 
(ii),  (e)(3)  and  (4)  repub- 
lished       7240 

273.18  (c)(2).  (d).  (e),  and  (f) 
revised;  (c)(3)  and  (4)  re- 
moved      7220 

(c)(2).  (d).  (e). (f)(1)  and  (2) 

republished 7241 

273.20    Redesignated  from  273.6.-     7217 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

371    Added 8564 

Chapter  IV — Federal  Crop  Insurance 
Corporation,   Department  of  Agri- 
culture 

417  Appendix  B  corrected 9887 

418  Appendix  B  corrected 9887 

428    Appendix  B  corrected 9887 

432  Appendix  B  corrected . 9888 

433  Appendix  B  corrected 9888 

434  Appendix  B  corrected 9889 

435  Appendix  B  corrected 9889 

Chapter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

722.558—722.564  (Subpart) 

Heading    revised 2310 

722.564    Revised 2310 

723.1 — 723.2    Undesignated  center 

heading  revised 8571 

723.1  Revised  8571 

723.2  Revised   8571 

723.11 — 723.12    Undesignated  col- 
ter heading  revised 8571 

723.11  Revised   8571 

723.12  Revised    8572 

723.51—723.66      (Subpart)      Re- 
vised      10306 

724.2 — 724.7    Undesignated  center 

heading  revised 8575 

724.5    Revised 8575 

724.12—724.17    Undesignated  cen- 
ter heading  revised 8575 

724.12  Revised 8575 

724.13  Revised  8576 

724.14  Revised  8576 
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Title  7,  Chapter  VII — Continued 

Page 

724.15  Revised  8577 

724.16  Revised  8577 

724.17  Revised  8577 

724.88    Technical  correction 1001 

725.72     (c)(4)(i)   revised 13431 

726.1    Undesignated  center  head- 
ing and  section  revised 8579 

726.11 — 726.21    Undesignated  cen- 
ter heading  revised 8579 

726.11    Revised  8579 

729.3  (11)  (1)  revised 6082 

729.46  (d)  added 6082 

729.47  (a)(1)    revised 6082 

781.4  Revised  7776 

781.5  Added 7776 

795.8     (c)  revised 10311 

(c)   corrected 11795 

Cliapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905    Limitation  of  handling 6592, 

8000,12773 
907    Limitation  of  handling 762, 

2001,  3249,  5663,  6917,  8279,  9889, 

9890,  11461,  13043 
910    Limitation  of  handling 1001, 

2311, 3567, 6083,  7243,  8580, 10312, 

11795,  12774,  13432 

959    Limitation  of  handling 7244 

971    Limitation  of  handling 11 

984.225    Added 1593 

989.233    Revised;     eff.     through 

7-31-80 3878 

989.401     (a)  (1)  and  (b)  revised—  11462 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1000.3     (c)(1)    removed;    (c)(3) 

amended  7777 

1064.7    (b)       revised;       (d)(6)' 

amended ,_  3378 

1064.13     (c)  revised 3879 

1133.7     (d)  revised 2640 

1133.9     (f)  amended 2640 

1133.13     (c)  revised 2640 

1133.30  Introductory              text 
amended  2640 

1133.31  Introductory              text 
amended   2640 


Page 

1133.32  (a) ,  (c) ,  and  (d)  amend- 
ed     2640 

1133.62    Introductory  text 

amended  2640 

1133.71  Introductory    text    and 

(c)  amended 2640 

1133.72  Amended 2640 

1133.73  (b)    amended;    (c)    and 

(d)  revised 2640 

1133.85  Amended 2641 

1133.86  (b)  and  (c)  amended...    2641 

Chapter  Xi — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1280    Referendum  voters  list 9891 

1280.101—1280.172  (Subpart) 
Classification  corrected  to- 
Proposed  Rules 2641 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.290a    Correctly     designated 

from  1421.291 11795 

1421.290b    Correctly     designated 

from  1421.292 11795 

1421.291  Correctly  designated  as 
1421.290a 11795 

1421.292  Correctly  designated  as 
1421.290b 11795 

1421.630—1421.644  (Subpart) 

Added 3024 

1446.31—1446.36  (Subpart)  Re- 
vised    11464 

1464.1—1464.10  (Subpart  A)  Re- 
vised      9253 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 4340, 

6601,  9258,  13432 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1809.11—1809.16  (Subpart  B) 
Redesignated  as  1922  and  re- 
vised   2641 

1822.84    (a)  (4)  (ill)  amended 2642 
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1822.90     (a)  amended 2642 

1843.10     (a)        removed;        (b) 

amended  1594 

1890t.2     (a)(l)(i)  revised 3249 

1900.101—1900.102     (Subpart    C) 

Heading  revised 8934 

1900.101  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 

(b) 8934 

1900.103    Removed 8934 

1904.303    Revised 10312 

1922  Redesignated  from  1809.- 
11—1809.16  (Subpart  B)  and 

revised 2641 

1944.157     (a)(7)(iii)  amended—.    2642 
1944.551—1944.559     (Subpart    L) 

Comment  time  extended 1411 

1945.1—1945.45  (Subpart  A)  Re- 
vised       9850 

1945.51— 1945.92  (Subpart  B)  Re- 
vised       9856 

Temporary  approval  by  OMB...    9880 

1945.117     (d)(1)  revised 9880 

1980.170    Temporary  suspensicm.    9880 
2006    Removed  7246 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852.631—2852.644  (Subpart  Re- 
vised      4340 

2852.2610    (a)(1)  (ill)  and  (b)(1) 

(ill)    amended 4345 

Chapter  XXIX — Office  of  Energy,  De- 
partment of  Agriculture 

2900.3    Amended    5298 

Chapter  XXXI — Office  of  Environ- 
mental Quality 

3100  Notification  of  permit  pro- 
cedures imder  new  law 13433 

Title  7 — Proposed  Rules: 

0— 25a  (Subtitle  A) 13718 

26—202  (Ch.  I)— 13718 

210    1041,3692 

235   1041 

246 8876,9304 

273  3693 

3(»— 370  (Ch.  ni) 13718 

301  1615,  8630,  8654 

401 — 414  (Ch.  IV) 13718 

500—610  (Ch.  V) 13718 

600—663  (Ch.  VI) 13718 

701—799  (Ch.  Vn) 13718 

781  6116 


900—099  (Ch.  rX) 12797,  13718 

907  1621 

971  9010 

979  _  1887 

982  12289 

985 1888.  13096 

989  4368 

1000—1139  (Ch.  X) 13718 

1001  3693 

1002  3693 

1004  ._„ 8693,  12811 

1006  . ,  3693 

1007 3693,  12821 

1011  3593,  9942,  11603 

1012  3693 

1013  3693 

1030  ., 3693 

1032  3693 

1033  3593 

1036  3893 

1040  3693 

1044  8693 

1046  3893 

1049  3893 

1050  3693 

1062  3593 

1064  ._ 1908,3593 

1065  3593 

1068  3593 

1071  3593 

1073  3693 

1076  3893 

1076 3693,  12823 

1079  1 3593 

1094  3693 

1096  3693 

1097  3593 

1098  — 3593 

1099  3593 

1102 3693 

1104  3693 

1106  3593 

1108  8593 

1120  3693 

1124  3593,6810 

1128  3593 

1126  3593 

1131  1 3593 

1132  _„_ 3593 

1133  3693 

1134  8693 

1136  3693 

1136  3593 

1137  3593 

1138  3593 

1139  3693 

1205—1280  (Ch.  XI) 13718 

1280  2657 

1300  (Ch.  Xn) 13718 

1402—1495  (Ch.  XIV) 13718 
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1421    1042 

11427 6307 

1434 9943 

1464    12826 

1620   (Ch.  XV)— 13718 

1610   (Ch.  XVI) 18718 

1700—1701  (Ch.  XVn) —  13718 

1701  „  2848.  4358,  7819,  10356,  12442,  13470 

1800—2045  (Ch.  XVni) 13718 

1822    10240 

1941    6792 

1944   10240 

1946    —  12827 

1980 12827 

2101    (Ch.  XXI) 13718 

2400  (Ch.  XXIV) 13718 

2607  (Ch.  XXV) - 13718 

2610—2620  (Ch.  XXVI) 13718 

2710  (Ch.  XXVH) 13718 

2842—2880  (Ch.  XXVIU) 10810.  13718 

2851    - 8637 

2862 1046.  10356 

2863  1049 

2859  — 13471 

2890  11816 

2900  (Ch.  XXrX) —  13718 

TITLE  S^ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

3.1     (a)  (1)  revised 9893 

100.4     (c)(2)  amended 13434 

212.6    (d)  revised 11114 

238.4    Amended 10313 

282.1     Revised 6777 

299.1  Amended 6777 

299.2  (c)  added 6777 

299.3  Revised 6777 

299.4  Revised 6777 

334.16     (a)  revised 10313 

336.16    Amended 10313 

341.1     (a)  and  (b)  revised 10313 

499.1    Amended 6778 

Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

Chapter  n  removed 7778 

501—510    Removed  7778 

Title  S— Proposed  Rules: 

1—499   (Ch.  I) 7365 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUaS 

Chapter  I — Animal  and  Plant  Health 

Inspection  Service,  Department  of 

Agriculture 

Pag« 

75.7     (a)(1)  (ivXQ)      and      (R) 

added 1002^ 

(a)  (1)  (iv)  (E)  revised .—  2837 

(a)  (1)  (X)  (C)  revised 8580 

78.20  (b)  amended 7246 

78.21  (b)  amended 7246 

79.2  Revised 6083 

82.3  (a)(2)   removed 2311 

91.3     (a)  (1)  revised 12376 

92.1  (j)  (2)  (vi)  and  (v)  added..    2839 

92.2  (i)(2)(Ui)(C)  and  (iv)  re- 
revised  1004 

(b)  amended:  (J)  added 2839 

(6X2)    redesignated  as  (c)(2) 

(i)  and  amended;  (c)  (2) 
(ii)  added;  (c)(3)(ii) 
amended 10753 

92.3  (e)  and  (f)  redesignated  as 
(f )  and  (g) ;  (a) .  (b)  and  (c) 
revised;  new  (e)  added 11796 

92.4  (a)(5),  (6).  and  (7)  added-     1005 

(a)(5)(ii)  amended 10314 

(a)  (4)   amended . 10754 

92.17  Amended   1005 

92.24  (a)  amended 8581 

92.25  (b)  revised 8581 

92.41  (a)  (2)   and  (c)   amended; 

footnote  15  added 7779 

(a)(2)   amended 11797 

145.10     (i)   added 10315 

145.14     (b)  (4)  added 10315 

145.23  (cXlXii)  introductory 
text  and  (a),  and  (e)(1)  (ii) 

revised  10316 

145.33  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e>(l)(ii) 
revised , 10316 

145.44  (c)  addeh -.  10316 

145.52     (b)  addeW 10316 

147.43     (a)  introductory  text,  (b) , 

and  (c)  revised 10316 

147.45  Amended 10317 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

318.7    (c)  (4)  table  amended 10318 

319.140    Amended 10318 
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319.180  (e)  amended 10318 

319.181  Amended 10318 

319.281     (a)(2)  amended 10318 

381.36    Review  and  response  to 

comments  10319 

381.147     (f )  (3)  table  amended 10318 

Title  9 — Proposed  Rules: 

60    — 1622 

92 2849,  10359 

113    4359 

301—391  (Ch.  m)... 10810 

303    2328 

307    8662 

308    13471 

317    12442 

381 2328,  8662,  12442,  13471 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

2.202     (a)   introductory  text  and 

(f)    revised 3250 

9.14b     (d)  revised 9729 

20.403     (d)  added 13435 

21     Comment  review 9893 

34.32     (1)  added 2312 

40.2a    Removed ._  12377 

40.26     (b)(2)     removed;     (b)(1) 
redesignated     as     (b)      and 

amended 12377 

50.70 — 50.71    Undesignated  center 

heading  revised 13435 

50.72    Added 13435 

73.1     (a)  (2)  (i)  introductory  text 

revised  10328 

110.40    (b)  revised 11114 

150.15     (a)(7)   removed 12377 

Chapter  II — Department  of  Energy 

Chapter  n     Interpretations  in- 
dexes    10321 

Interpretations 13044 

205.80—205.86   (Subpart  P)     Ap- 
pendix A  added 5664 

211.25     (c)  policy  statement 12 

211.51    Amended 6919 

211.62    Amended   6921 

211.67     (a)(3)    and    (d)(4)    re- 
vised       6921 

211.103     (a)  revised 6919 

211    Appendix  (Special  Rule  No.  , 

9)   amended 6919 

212.74     (d)  and  (e)  added 9534 


Faca 
212.83     (c)  (2)  (iii)  (E)    amended; 

interim 1583 

212.93  (b)(1)  (iv)  added;  (e)  re- 
vised       1584 

37&— 390  (Subchapter  C)     Added.     9530 

375  Added 9530 

375.004  Amended 9539 

376  Added 9539 

391    Added 9532 

430.44    (c) .  (d) .  and  (e)  correctly 

designated 13436 

436.10—436.23  (Subpart  A)  Add- 
ed      5624 

440    Revised;  interim 13035 

445    Added 10226 

Forms  CS-189-P,  CS-189-C,  and 

CS-189-S  added 12973 

445.14      (b)      1980      compUance 

dates 10233 

445.25     1980  compliance  dates...  10233 

445.36    1980  compliance  dates 10233 

470    Revised 8928 

475    Revised 9544 

477    Added;  interim 8494 

490.35  Heading,  (a),  (b)  intro- 
ductory text  and  (d)  revised; 
(b)  (5)  and  (c)  amended;  (b) 
(6)  redesignated  as  (b)  (7) ; 
new  (b)  (6)  added 13050 

507.5  Filing  deadlines  deferred..    6084 

507.6  Piling  deadlines  deferred  __     6084 

507.7  Piling  deadlines  deferred..     6084 

Chapter  III — Department  of  Energy 

714  Redesignated  as  1014  and  re- 
vised       7768 

797    Added 3543 

Chapter    X — Department    of    Energy 
(general  provisions) 

1014    Redesignated  from  714  and 

revised . 7768 

Title  10 — Proposed  Rules: 

2    3594,6308 

50 2330,  2669,  3056,  3913,  6793,  10360 

51  3066 

61  ._.  13104 

70  1626 

73 1625.  2657.  11503 

211  799,3060,6951 

212 _- 799,  3060.  8025,  12444 

376 8662.  10360,  13473 

390 8662.  10360.  13*73 

430  1298,2632,5602,6116 

435 4359,  12830 
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438   —     7498 

477 8309,  8502 

616   10748 

1024   892<rJ 

TITLE  11— FEDERAL  ELEaiONS 

Cbapter  I — Federal  ElectJon  Commission — 
9032.9     (a)    effective    date    con- 
firmed    9559 

9033.1  (c)    effective    date   con- 
finned  9559 

9033.2  (b)  and  (f )  effective  date 
confirmed 9559 

9033.3  Effective  date  confirmed—  9559 

9033.4  Effective  date  confirmed.-  9559 

9033.5  Effective  date  confirmed--  9559 

9033.6  Effective  date  confirmed—  9559 

9033.7  Effective  date  confirmed—  9559 

9033.8  Effective  date  confirmed—  9559 

9033.9  Effective  date  confirmed--    9559 
9034.1     (a) ,  (c) ,  and  (d)  effective 

date  confirmed 9559 

9034.4  (b) ,  (d) ,  and  (h)  effective 
date  confirmed 9559 

9034.5  (a)  (1)  effective  date  con- 
firmed      9559 

9035.1    Effective  date  confirmed—  9559 

Title  11 — Proponed  Rules: 

100— 115  (Subchapter  A) -  5546 

140—148  (Subchapter  D) 6646 

9008    _— - 5546 

9031—9038  (Subchapter  G) 6646 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the   Cur- 
rency, Department  of  the  Treasury 

1     Rulings 8934 

4.11     (b)  (4)  revised 13 

4.13     (a)  amended 13, 14 

16    Revised 11116 

18    Revised 16 

23    Revised 14 

Chapter   II — Federal    Reserve  System 

201.51  Revised 12774 

201.52  Revised 12774 

201.53  Revised 12775 

202.1104    Suspended —    3567 

Technical  correction 9259 

205.2    Heading       revised;        (g) 

amended;  (m)  added •8263 


Page 

205.4  (c)   and  (d)   redesignated 

as  (b)  and  (c) *8263 

205.5  (a)  (3)  revised •8263 

205.7  (a)  introductory  text  re- 
vised    •8263 

205.8  (a)  amended ^8264 

205.9  Added  •8264 

205.10  (a)  added ^8265 

205.11  Added  •8265 

205.13  (b)(2)(i)    amended;    (b) 

(4)  and  (c)(2)  revised ♦8266 

205.14  Added  •8266 

205    Appendix  A  amended *8267 

217.7  (g)  revised 13469 

225.139     (c)  (4)  added;  footnote  4 

removed;  footnotes  5  through 
7  redesignated  as  footnotes  4 

through  6 8280 

(c)(4)   corrected 11125 

226    Staff  interpretations 3879, 

9259,  10329 
Staff  interpretation  withdrawn-  13051 
Staff  inteiT)retation  republished 
and  effective  date  suspend- 
ed   13436 

226.5  (a)  heading  and  introduc- 
tory text,  (b)  and  (c)  cor- 
rected; effective  date  clari- 
fied    4345 

(b)(1)   amended 4345 

226.8  (r)  and  (s)  effective  date 
clarified  4345 

226.40    Revised 4345 

226.502  Correctly  removed;  effec- 
tive date  clarified 4345 

226.503  Removal  effective  date 
clarified  4345 

226.505    Removal    effective    date 

clarified 4345 

Designation  corrected *8000 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

304.4  (a)  (2) ,  (b)  (1)  and  (2)  cor- 
rected    8940 

329.10     (b)  (5)  added 8939 

344.5  (a)  and  (c)  revised 12777 

344.6  (d)  revised 12777 

344.7  (a)  revised 12777 

349    Authority  citation  corrected-  1594 

349.2     (b)  corrected 8940 

Chapter  V — Federal  Home  Loan  Bank 
Board 

525.13    Amended 1849 
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526.8    Introductory  text  and  (c) 

amended   1853 

545.4-1     (a)(3)  amended 1853 

545.6-2     (a)  (2)  (Ui)  (A)    and    (3) 

(ii)(A)  amended 1849 

545.6-9    Revised 1852 

545.8-7     (a)(l)(ii)     and     (3)  (i) 

amended   1849 

563.7-3    Amended 1853 

563.9-3     (b)  revised-. 1852 

590    (Subchapter    G    and    part) 

Added;  expires  3-31-80 1854 

590.2     (b)  revised 7536 

590    Appendix  A  added 2840 

Appendix  A  amended 6166,8000 

Appendix  A  technical  correc- 
tion    13437 

Chapter  VI — Farm  Credit 
Administration 

600.4  (a)    through   (d)    revised; 

(e)  removed 1594 

600.5  (a),    (b),   and   (c)    intro- 
ductory text  revised 1594 

614.4110  Revised 9894 

614.4200  (e)  revised 9894 

615.5495  (b)  revised 1595 

618.8150  (f)  revised 10328 

618.8160  (f)  revised 10329 

Chapter  VII — National    Credit   Union 
Administration 

Chapter  vn    Policy  statement—  12211 

701.1  Revised 8285 

701.2  (d)(3)     removed;     (d)(4) 
redesignated  as  (d)  (3) 8285 

701.14    (c)  removed;  (d)  redesig- 
nated as  (c) 8285 

701.35  (g)  (2)  and  (3)  revised-—  13438 
720.2  (a),  (b)(1),  (2).  and  (8) 
revised;  (b)(3)  through  (7) 
amended;  (b)  (9)  redesignated 
as  (b)(10);  new  (b)(9)  and 
(d)  added 18 

720.6  (a)(1)         and         (c)(2) 
amended  20 

720.7  (a)(1),     (c)(1)     and     (2> 
amended 19 

720.20  (b)     amended 19 

720.21  (a)  and  (b)  amended 20 

720.22  (a)  amended 19 

720.24  (a)  and  (b)  (3)  amended-  19 

720.26     (a)  amended 19 


Title  12 — Proposed  Rules: 

720.27     (a)  and  (c)  amended 19 

720.37    Amended 20 

1—28  (Ch.  I) 9743 

1  6407 

7 8036 

201—294  (Cb.  n) 7691 

206 -  •8268 

210  7819 

341  10803 

343  10802 

646  1426,4360 

561 -  4360.  4361,  12831 

563 —  1916,  4361,  12831 

■614  9944 

700 6796 

701 6796 

720 7696 

725  — - 6796 

742  6796 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.1—101.3-1  Correction  to  44  FR 

76757 2002 

101.10—101.10-27  Correctly  re- 
moved    2202 

107.203     (b)(2)  (ill)  revised 2312 

111.2  Revised 6406 

111.3  Amended 6406 

111.4  (e)  revised 6406 

111.7  (c)  revised 6406 

111.8  (c)  revised 6406 

121.3-8    (c)(2)(i)   revised 2841 

122.5  Technical  ccHrecttcm 2313 

123.5  (a)  (l)(i)  amended;  (c)(3) 
added  10754 

130.6  Revised 1412 

Chapter     IV — Chrysler     Corporation 
Loon  Guarantee  Board 

Chapter  established 8941 

400    Added 8941 

400.7  (g)  added;  Interim 8943 

I'illc    IX—Proposetl  Rules: 

101—131  (Ch.  I) 7663 

107   8917 

111    6631 

121    7666 


16  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2  THROUGH   FEBRUARY  29,  1980 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation P»s« 

23.853     (b)  removed;  (c)  revised-    7755 
25.785     (g)   and  (h)   revised;   (i) 

amended;  (J)  and  (k)  added.    7755 

25.787     (b)  amended 7755 

25.793    Added 7755 

25.832    Added 3883 

25.853     (c),  (d),  and  (e)  revised; 

(f)   removed 7755 

25.1413     (c)   amended 7755 

27.853     (c)  revised 7755 

29.853     (c)  revised 7756 

39.13     763, 

1412-1414,  2002-2010,  2647-2649, 
3251-3253,  3256,  3884, 3885, 5667- 
5670,  6353,  6922,  6923,  7536-7539. 
8286,  8944,  8946-8953,  10755, 
10756,  11465,  12212,  12213,  13053, 
13054 

Technical   correction 3253, 11465 

Corrected 10755 

61.77    Added   5671 

63.23    Added  5672 

63.42    Heading  revised 5673 

71    Republished 301 

71.103  6357 

71.123  764,  5674,  6355,  6358, 10757 

71.127 5674 

71.151  2014, 10757, 10758 

71.171  2011. 

2012,  6355,  6356,  8287, 13055 

71.181  765. 

2011-2013,  2649,  3257,  3885-3887, 
5673,  5674,  6354-6356,  6358-6360, 
8287, 11466,  13055 

71.203  6355 

73    Republished  676 

73.25     2014 

73.34 3888 

73.51    10758 

Corrected 765, 5675 

75    Republished   731 

91    Special  FAA  Reg.  21  amoided    1414 

91.200    Added 7756 

91.308     (b)  (1),  (c)  (3)  (X)  and  (5) 

amended 6923 

95 13057 

97.21—97.35 . 766, 

2017,  5676,  8288, 11467 
121     Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 6677 


Pais 
121.220    Added   3883 

121.311    Heading  and  (e)  revised; 

(f)  through  (j)  added 7756 

121.321     Removed 7756 

121.585     (b)  amended;  (e)  added.  13060 

127  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 5677 

135  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 5677 

135.244    Added 7248 

Republished   7541 

135.105     (a)  revised 7248 

(a)   republished 7542 

145  l^jecial  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 5677 

152.1    Introductory  text  revised; 

(e)    added 10188 

152.7  (a)(l)(i)  and  undesig- 
nated text  following  (iii)  re- 
vised-   10188 

152.401—152.425       (Subpart      E) 

Added 10188 

152.407    Compliance  pending 

OMB  approval 10192 

152.411  (c)(1)  and  (2)  com- 
pliance pending  OMB  ap- 
proval    10192 

152.415    Compliance  pending 

OMB  approval 10192 

152.417     (b)   compliance  pending 

OMB  approval 10192 

183.31     Revised 1416 

Chapter   11 — Civil   Aeronautics   Board 

212.8  (a)(l)(i)  revised 2313 

214.40    Heading  revised 2313 

221    Note  added 5298 

223.21    Revised  8955 

297    Effective  date  confirmed 7542 

380.2    Amended 1856 

380.18a    Added  1856 

380.28     (a)  (4)  added 1856 

380.31  (b) ,  (c) ,  and  (e)  revised. _     1856 

380.32  (s)  revised;  (y)  added...     1857 

330.33  (a)  (5)  added 1857 

385.13  (u)  introductory  text  re- 
vised       1857 

385.14  Revised 2018,6924 

385.16    Heading  and  introductory 

text  revised;  (s)  added 9260 

399.33    Request  for  comments.. .     2018 
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CHANGES  JANUARY  2  THROUGH   FEBRUARY  29,   1980 


Page 
Chapter  V — National  Aeronautics  and 
Space  Administration 

1203.202     (e),  (f),  and  (g)  re- 
vised    3888 

1203.604     (d)(2)(i)  revised 3888 

1207.735-700—1207.735-704    (Sub- 
part <j)     Added 5298 

1209.100—1209.104  (Subpart  1209.- 

1)     Revised 1006 

1214.301     (g)  added 8001 

1214.303    Revised  8001 

Title    i4-^Prop4tsed   Rides: 
1—199  (Ch.  I) 799. 

3316,  9944.  10802,  11504,  11606.  12260. 

13312 

23 13106 

39    2657. 

5741,  6407,  6953,  7555,  7557,  7558,  9945. 

10803.  11506,  11607,  13109 

61    3324 

71 2048-2051, 

2658-2661,        3326-3329,        3918-3922, 

6408-6414,  7558,  7559,  8309-8311,  9946, 

9947,  10804^10806.  11507-11510,  12260, 
13110-13113 

73    2051,5744,13113 

76    ^U 5746,10807 

91    13114 

93  4314.11510.11511 

107 1427,  3329 

108  1427,3329 

121 1427,  3324,  3329 

129 1427,  3329 

136 1427,  3329 

137  3316 

169 2631. 4314, 11511 

305  7666 

207 2331 

208  2331,7566 

212  2331 

223  1918 

226  1918 

249 2331 

291 7566 

298 7666 

39» 3606.  9747 

1201—1260  (Ch.  V) 10808 

TITLE   15~COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter    ni    Technical    correc- 
tion       1595 


Page 
302.2     (d)  removed;  (e)  through 
(j)      redesignated     as      (d) 

through  (i) 767 

302.12     (a)  amended;  (b)  and  (c) 

revised  767 

303.2  (a)  (14)  revised;  (b)(2) 
amended    8958 

303.3  Introductory  text  amend- 
ed   8958 

303.4  (b)(7)  added;  undesig- 
nated text  following  (b) 
amended 8958 

303.5  (a)(1),  (2)  and  (3).  and 
(b)  (4)  amended;  (a)  (5)  add- 
ed       8958 

303.6  (e)  amended 8959 

303.7  (c)  and  (d)  revised 8959 

303.8  (b)   amended 8959 

303.9  (a)  introductory  text.  (D, 

and  (2)  revised 8959 

303.10  Revised   8959 

303.11  (e)  added 8959 

371.4  (a)(2)  revised;  interim...     1597 
371.7     (a)  revised;  Interim 1597 

371.9  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1). 
(3).  and  (4)  removed;  in- 
terim       1597 

(a)  (2)    introductory  text  cor- 
rected      6362 

(a)(1)  corrected 6537 

371.10  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;   interim 1597 

(a)  (2)    introductory  text  cor- 
rected       6362 

371.11  (b)(4)  and  (5)  revised; 
(b)(6)  and  (7)  removed;  in- 
terim       1598 

371.15     (b)  revised;  interim 1598 

371.18  (a)(1)  revised;  interim..     1598 

371.19  (a)  introductory  text  and 
(b)  (1)  introductory  text  re- 
vised; interim 1598 

373.3     (a)  (2)  revised;  interim 1598 

373    Supplement  No.  1  amended; 

interim 1598 

376.5  Added;  interim 1884 

(c).  (d)(2)  and  (3).  and  (e)(2) 

revised;     (j)     through    (I) 

added;    interim 8291 

376.14     (a)  revised;  interim 1598 
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Title  15,  Chapter  III — Continued  Page 
376    Supplement  No.  1  added;  In- 
terim      1885 

Supplement  No.  1  revised;  in- 
terim       8291 

Supplements  No.  2  and  3  added; 

interim 8292 

377.8  Added;  interim 1009 

377.9  Added;  interim 1010 

385.1  Revised;  interim 1598 

385.2  (c)  added;  interim 1599 

385.4  (d)    corrected 6362 

384.5  (a)    introductory  text  re- 
vised;   (a)(7)    through    (9), 

(d),  and  (e)  added;  interim..    1599 
386.7     (a)  revised;  interim..  1886,  8292 

390.6  Added;  interim 3029 

399.1  Amended;    interim 1599, 

1886,  8292,  8294 
Corrected 6362,  6537 

399.2  Amended;  interim 8294 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

931.140—931.152      (Subpart      L) 

Added 4309 

Chapter  XX — Office  of  the  United 
States  Trade  Representative 

Chapter  XX  Heading  revised  and 

nomenclature  change 12214 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

2301    Filing  time  extended 7780 


Page 

2301.4     (c)(4)    added 1991 

2301.33     (a)  amended 1991 

(b)    revised 8582 

2301.37    Revised   8583 

Title   15 — Proposed  Rtdes: 

806   —     1049 

936    134g4 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

13    Amended 1011, 

1857,  8294,  8583,  8959,  9894,  9895, 
13060 

255.0  Amended    3872 

255.1  Added   3872 

255.2  Added   3872 

255.5    Added   3873 

438    Effective  date  stayed 1012 

Chapter  II — Consumer  Product  Safety 
Commission 


1702    Revised 

Title   l&^Proposed  Rules: 


13064 


0— «01  (Ch.  I) 10810 

13 8663,  11135,  11137,  12261.  13115 

419 4363,  12832 

439  —  3060 

450 12444 

454 4363 

1212  — 3762 
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CHANGES  APRIL  2,   1979  THROUGH  FEBRUARY  29,  1980 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission  page 

Chapter  I    Interpretation 50038 

1.3     (y)  introductory  text  revised.  29450 

1.10  (g)  revised;  (h)  added 65972 

(g)  revised;  (h)  added;  repub- 
lication    *2022 

1.11  Amended 37202 

1.12  (b)  amended 65973 

(b)  amended;  republication...  *2022 
(a)   introductory  text  and  (e) 

revised;  (a)  (1)  and  (b) 
amended;  (f)  redesignated 
as  (g)  and  revised;  new  (f) 
and  (h)  added •6539 

1.13  Revised 37202 

1.16     (c)(5)   amended 65973 

(c)  (5)  amended;  republication.  •2022 
1.18     (a)  revised;  (b)  amended..  65973 

(a)  revised;  (b)  amended;  re- 
publication    ^2023 

1.35a-(T)     Added 71819 

1.37    Existing  text  designated  as 

(a);   (b)   added 25434 

1.52     (a)  amended 65973 

(a)  amended;  republication...  *2023 

1.54    Revised •2314 

9.12    Added   34936 

10.3     (d)  added 61327 

15.00     (f).     (g),     (h).    and     (i) 

added 33846 

15.03  (b)  table  corrected 32209 

17.00     (c)  added 25434 

(d)  added 33846 

17.04  Added   25434 

18.00  (h)    added 33846 

18.01  (a),  (b),and  (c)  revised..  33846 

31.2  Added   55824 

140.14    Added  33677 

140.20    Added 65736 

140.73    Added 72107 

145.5     (d)(1)  (i)(C)  added 65974 

(d)  (1)  (i)  (C)  added:  repubUca- 

tion •2023 

145.9     (b)(1)    revised '3257 

147.3     (b)  (4)  (i)  (A)  (3)  added 65974 

(b)  (4)  (i)  (A)  (3)  added;  repub- 

lished    *2023 

155.3     (e)  removed 71821 

170    Added 20651 


Chapter  11 — Securities  and  Exchange 
Commission  Page 

200.19b    Revised 50834 

200.21     (a)  revised 50835 

200.27    Amended   21566 

200.30-3     (d)  redesignated  as  (e) ; 

new  (d)   added 22716 

(a)  (28)   added 26067 

(a)  (29)     added 28318 

(a)  (30)   added 29644 

(a)  (31)  added 30681 

(a)  (32)   added 46793 

(a)  (33)    added 64070 

(a)  (34)    added 70458 

(a)  (27)  revised;  eff.  4-5-80...  *12391 

200.30-4     (a)(6)  added 22716 

(a)(7)  added 50835 

(a)  (8)    added 76774 

(a)  (8)  correctly  designated ^7781 

200.30-5     (e)     (3)     through     (6) 

added   76774 

(a)(l)(xxi)  through  (xxlv)  re- 
designated as  (a)  (1)  (xxli) 
through   (XXV) ;    new    (a)  (1) 

(xxi)    added ^8002 

200.30-6  (a)  through  (e)  re- 
designated   as    (b)     through 

(f);  new  (a)  added 21566 

(f )  redesignated  as  (g) ;  new  (f ) 

added  22716 

(e) ,  (f ),  and  (g)  redesignated  as 
(f ) ,   (g) ,  and  (h) ;  new  (e) 

added  76774 

(e)  through  (h)  correctly  desig- 
nated     ^7781 

200.410     (a)  revised 32366 

200.500—200.511         (Subpart    J) 

Added 65737 

200.550—200.554      (Subpart      K) 

Added 41176 

200.735-8  (e)  corrected;  footnote 
10  correctly  designated  as  11; 
authority    citation    correctly 

added 19186 

201.20  (a)(l)(xU)  and  (xiii)  re- 
vised; (a)(l)(xiv)  added 41177 

201.26  (a)  and  (b)  revised 75383 

201.27  Heading  revised 35207 

201.28  Added   35207 

202.3     (a)  amended 21567 

202.5  (b)  revised;  (f)  added 50835 

202.6  (b)  revised;  (c)  added 35208 

203.2    Revised 50835 

210.3-16     (f)(1)  revised 45612 

Technical  correction 49651 

(r)  revised 65739 

210.3-17    Note  added 62889 
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Title  17,  Chapter  II — Continued  £&»/ 

210.3-18  (k)  (6)  (ii)  and  (Ui)  re- 
vised; (k)  (6)  (iv)  removed; 
(k)  (6)  (V)  redesignated  as 
(k)(9)    and   revised;    (k)  (7) 

and  (8)  added 57036 

(k)  introductory  text  revised—  57038 

210.4-01    Revised 19386 

210.5-02    Amended 45612 

210.5-04     (d)  amended 45613 

210.7-03    Amended 45613 

210.7-06     (d)  amended 45613 

210.7a-03    Amended 45613 

210.7a-06     (d)  amended 45614 

210.9-02    Amended 45614 

210.9-05    Amended 45614 

210.11-01     Revised  45614 

211    Interpretative  releases 20075, 

33062,  33847,  36156,  40640,  41178, 
47537,  57039 

Interpretative  releases •20,1416 

230.122     Revised  50836 

230.134     (a)  (3)  (iii)  amended 52818 

230.144     (a)(3)    revised. •6367 

(e)(1)  revised;  eff.  4-5-80 •12391 

230.148     (b)  (1)  revised;  eff.  4-6- 

80  ^12391 

230.156    Added 64072 

230.175     Added   38814 

230.242    Added  •6367 

230.255  (a)  and  (d)  revised 33365 

230.256  (a)  introductory  text  re- 
vised; (i)  added 33365 

230.424     (a)  revised 52818 

230.434b    Revised  70339 

230.434d     Added   52818 

230.436     (c)  and  (d)  added •1605 

230.455     Revised 21567 

230.463  (a)  amended 21567 

230.464  Added    •13440 

230.473     (d)  added •  13440 

230.475a    Added  ^13440 

230.477    Revised ^13440 

230.485    Introductory     text     re- 
vised   ^13441 

231    Interpretative  releases 21008, 

21567,  26739,  43466,  21567,  26739, 
43466,  46752,  56924,  61941,  70130, 
74808 

Interpretative  releases •  3258,  8962 

Policy  statement 21629 

239.16b    Form  S-8  amended •13441 

239.27  Form  S-16  amended 70132 

239.28  Added   21567 

239.90    Form  1-A  amended 33365 

239.242     Added •6370 

240.0-4     Revised 50836 


Page 

240.3al2-3     Revised 70137 

240.3a40-l     Added   28318 

Effective  date  corrected 36027 

240.3b-6     Added   38815 

240.10ar-l  (a)(1)  and  (e)(5)  re- 
vised; eff.  4-5-80 ^12390 

240.11Aa3-l  Redesignated  from 
240.17a-15  and  revised;  eff.  4-5- 

80  •12388 

240.11AC1-1  (a)(4),  (5),  (6),  (8). 
and  (15),  and  (b)(1)  (U)  re- 
vised; eff.  4-5-80 ^12390 

240.11AC1-2    Added;  eff.  4-5-80_  ^12405 

240.12f-l    Revised  75134 

(a)(4)  revised;  eff.  4-5-80 ^12390 

240.12f-3     (a)  (8)  revised 75135 

240.12f-7    Removed 19387 

240.12g3-l    Removed 19387 

240.12g-4    Revised 46448 

Effective  date  confirmed 55168 

240.12h-4    Added   46449 

Effective  date  confirmed 55168 

240.13a-13     (c)(1)  revised 76778 

240.13a-16     (a)  introductory  text, 

(1),  and  (2)  revised 70137 

240.13d-101    Amended    70340 

240.13e-3    Added   46741 

240.13e-4    Added    49410 

240.13e-100    Added    46743 

240.136-101     Added   49412 

240.14a-2     Revised  68769 

240.14a-3  (b)  introductory  text, 
(1),  (2),  (4)  note  2,  (5),  (6) 
note,  (9)  through  (12),  and  (c) 

note  amended 68456 

(b)(1),    (2).    (4)    Note   1,    (5). 
(6)    Note,    (9),    (10).    (11) 

and  (c)  Note  amended- 72583 

240.14a-4     (a)  amended 68456 

(a)  and  (b)  revised 68770 

240.14a^5     (f)  added 68770 

240.14a-7  Introductory  text,  (a) 
(1)  and  (2),  (b)(2)  and  (3),  and 

(c)  amended 68456 

240.14a-8  (a)  introductory  text, 
(1),  (2),  (3)  introductory  text 
and  (i),  and  (4>,  (b),  (c)  intro- 
ductory text,  (4),  (9),  (11),  and 

(12),  (d)  and  (e)  amended 68456 

(a)  (3)  (i)  revised 68770 

240.14a-9    Note  amended 38815 

(c)  amended 68456 

240.14a-ll  (c)  (1)  and  (2)  amend- 
ed    67108 

(c)  (1) ,  (2) ,  (3) ,  and  (f )  amend- 
ed    68456 

(c)(3)  and  (4)  corrected 71821 
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Page 
240.14a-101    Amended  —  68456,68770, 

72583 

240.14b-l     (a)  amended 72583 

240.14C-2     (a)  amended 72583 

240.14C-101    Amended 68457 

240.14d-l    Revised 70340 

240.14d-2     Revised 70340 

240.14d-3    Revised 70341 

240.14d-4    Revised 70341 

240.14d-5     Added   70342 

240.14d-6     Added  70344 

240.14d-7    Added  70345 

240.14d-8     Added  70345 

240.14d-9     Added  70345 

240.14d-100    Amended   70346 

240.14d-101     Revised 70347 

240.14e-l    Added   70348 

240.14e-2    Added   70348 

240.15b9-2     (b)    revised 57388 

240.15blO-12    Revised *5300 

240.15C3-1     (a)  introductory  text, 

(e),  and  (f)  revised 34885 

240.15c3-lb    Revised 34886 

240.15c3-ld     (b)  (6)  (iii) ,  (7) ,  (8) , 

(10)(ii)(B),and  (c)  (2),  (5), 

and  (7)  revised 34887 

240.15d-13     (c)  (1)  revised 76778 

240.15d-16    (a)  introductory  text, 

(1),  and  (2)  revised 70137 

240.15BC7-1     Added 61946 

240.16b-7     (c)  amended 19386 

240.17a-l     (c)  revised ♦13443 

Interpretive  release 60281 

240.17a^3     (a)  (14)    revised 31503 

240.17ar-6    Interpretive  release...  60281 
240.17a-15    Redesignated  as  240.- 

llAa3-l     and    revised;     eff. 

4-5-80 •12388 

240.17a-19    Revised 61943 

240.17f-l    Revised   31503 

240.17f-2(T)     Removed 19387 

240.17Ac2-l(T)     Removed 19387 

240.17Ad-8    Added 76777 

240.31-1     (e)    revised;    eff.    4-5- 

80  •12390 

240.206d-l    Removed   21214 

241    Interpretative   releases 53159, 

53426,  56924,  74808 

Interpretative  releases *3258 

249.220    Removed;       regulations 

consolidated  in  249.220f 70137 

249.220f    Added    70137 

249-306    Form  6-K  amended 70138 

249.308a    Form     10-Q    amended 

(effective  date  pending) 57376 

Effective  date  confirmed 65739 


Page 

249.310    Form  10-K  amended 21577 

Form  10-K  amended  (effective 

date  pending) 57376 

Effective  date  confirmed 65739 

249.320    Removed;        regulations 

consolodated  in  249.220f 70137 

24D.323    Form  12g-4  amended...  46449 
Form  12g-4  effective  date  con- 
firmed    55168 

249.325    Form  13F  amended 39387 

Form  13F  corrected 43264 

249.333    Form  15d-6  amended...  46449 
Form  15d-6  effective  date  con- 
firmed    55168 

243.504m    Form  SECO-4-79 

added 57388 

249.617    Form  X-17A-5  amended.  34889 

249.635    Revised 61944 

249.1200    Revised 31504 

249a.6d-l— 249a.6d-4a2             Re- 
moved    21214 

250.103A    Added 38815 

250.104     (c)  revised 50836 

259.101    Form  U-1  amended 41177 

260.0-6    Revised  50836 

260.0-11     Added   38815 

261    Interpretative  releases 26739, 

61941 

270.2a-6    Added   *1861 

270.10f-3     Revised   36153 

Technical  correction 43264 

270.14a-3     Added   29646 

(a)(2)(ii)  corrected 40064 

270.15a-4    Added  'isei 

270.17ar-6     (a)    revised;    (b)    re- 
moved;   (c)    redesignated  as 

(b)    . 48658 

270.17ar-8    Added '12409 

270.17d-l     (d)(7)    added 58503 

Note  removed;  (d)(6)  added...  58908 

(d)(8)  added •12409 

270.17e-l    Removed 37204 

Added 37203 

270.19b-l     (c)     redesignated     as 

(e) ;  new  (c)  and  (d)  added..  29647 

(c)(1)  (i)    corrected 40064 

270.22C-1    Revised  29647 

(b)   revised 48660 

(a)(2)  added ^12409 

270.22d-4    Added ^12409 

270.22d-5     Added •12409 

270.24f-2     (b)(1)    revised 19387 

271    Interpretative  releases 21008, 

53426 

Interpretative  releases ♦3258 

Policy  statement 21629,  25128 
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TITLE  17,  Chapter  II — Continued 

Page 

274.106    Form  N-IQ  amended 36154 

Technical  correction 43264 

275.204-2     (a)  (15)     added 42130 

275.206(4) -3     Added   42130 

275.206A-1(T)     Removed 19387 

279.1    Corrected  21008 

279.3    Correctly  added 21008 

300.300—300.307    Undesignated 

center  heading  added 21211 

300.300  Added  21211 

300.301  Added   21211 

300.302  Added   21212 

300.303  Added   21212 

300.304  Added   21212 

300.305  Added   21212 

300.306  Added 21212 

300.307  Added    21213 

301     Added 21213 

Title   17 — Proposed  Rides: 

1—180  (Ch.  I) 44177,69304 

1 23092,  41830,  45192 

16 28678,  29090 

32    __ ___  22088 

140 21295 

145   .._  51232 

180   »8312 

200—287  (Ch.  n)... 20354,  52610 

200 31227 

•1627 

201    •6934 

210     36068,  36070,  65774 

•5943,  5963 

211 26702,  28683 

229  26702,28683,67143,75399 

♦5943,  5972 

230  _  21656, 54258, 55894, 67143,  67671,  70349 
^5934,  7578,  8313 

231  38792,52820,72604 

— ^5972 

239  39196, 

44552,  54014,  54258,  67143,  67671,  75399 

•5934,  5963,  5972,  7578 

240 20614, 

25470,  26688,  26692,  26702,  28683, 
30924,  32616,  36070,  36912,  41832, 
44881,  46748,  47953,  48938,  49465, 
53430,  54068,  56953,  61974,  66607, 
67143,  70349,  70360,  72606,  75399 

^5934,  5943,  5963,  5972,  8313 

241  38792,52820,72604 

^6972 

249  20614. 

26702,  28683,  29906,  30924,  36070, 
47953,  53430,  61974,  67143,  75399 

•5963,  5972 

250 62912 

251 38792 

259  62912 


Page 

270 29678, 

29908,  29911,  29913,  36070,  36071, 
39197,  43287,  47100,  47546,  54014, 
58521,  66608,  66612,  66613,  67150, 
67152 

274 _ 64014 

•7578 

275 37470,40072 

916  32224 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 


1.1     (f)(23)    added 

(f)  (23)  rehearing  applications 
denied    

1.7     (b)  amended 

(d)    amended 

(d)  rehearing  applications  de- 
nied     

1.18     (e)  revised 

(f)    amended 

1.30     (c)  (1)  and  (3)  amended... 

1.41  (a)(1)  revised;  (a)(2)  re- 
designated as  (a)  (3) ;  new  (a) 
(2)  added;  new  (a)  (3)  (ii)  (A) 
amended;  interim 

(a)  hearing  cancelled 

1.42  Added;  interim 

1.43  Added;  interim 

2.1     (a)(l)(i)  (C),  (D),  (H),and 

(vii)  (P)   removed 

2.10  (b)  removed;  (a)  designa- 
tion and  heading  removed 

2.11  (c),  (d),  and  appendix  A-1 
removed 

2.14    Removed 

2.58    Removed 

2.79  (k)  redesignated  as  (o) ; 
new  (k)  through  (n)  added-- 

2.81     (a)  revised 

(a)  technical  correction 

2.101    Added ... 

Hearing  '.. 

Clarification 

Effective  date  stayed  to  12-5-79. 
Effective  date  stayed  to  12-21- 

79 

Effective  date  stayed 

3.5     (f)(9)  added 

(f)(1)    introductory    text    and 

(iv)  revised 

(f)  (1)  (iv)  revised 

(a)  (18),  (g)   (4),  (5),  and  (10) 
removed;  (a)  (19)  amended _ 


46451 

60282 
46454 
46451 

60282 
34940 
34941 
34941 


69286 
77155 
48173 
48174 

34941 

61948 

61948 
71822 
65059 

60082 
67650 
75383 
51566 
52178 
56926 
61327 

69936 
76483 
20077 

24829 
30329 

46451 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Page 

Heading,  (b)(6)(v).  (f)(1)  in- 
troductory text,  (i)  and 
(iv),  (2)  introductory  text, 
(3).  (4),  (5),  (7),  and  (8), 
and  (g)  (3),  (11),  (12). 
(14) ,  (20) ,  and  (21)  revised.  46452 
(b)(6)(vi)  and  (7),  (f)(1)  (vi) 
through  (X),  (2)  (i),  (U), 
and  (iii),and  (10),  (g)(22) 
through  (36),  (h)  and  (i) 

added 46452 

(a)  (18).  (g)(4).  (5),  and  (10) 
removf*'''  n^^d  <&)  (19)  rehear- 
ing applications  denied 60282 

(g)(37)     added •6377 

3.142     (a) (22),    (23),    (24),    (25), 

(32),  (42),  and  (45)  removed.  61948 
3.170     (a)  (27)  and  (30)  removed.  61948 
4.1 — 4.7    Undesignated        center 
heading  designated  as  Sub- 
part A 61334 

4.1  Revised 61948 

4.2  Removed 61948 

4.3  Revised 61948 

4  6    Revised 61948 

4.7    Revised 61948 

4.10 — 4.14    Undesignated     center 

heading  designated  as  Sub- 
part B 61334 

4.10    Revised 61948 

4.14     Revised 61949 

4.20 — 4.25  Undesignated  center 
heading  designated  as  Sub- 
part  C 61334 

4.20    Revised 61949 

4.25    Revised 61949 

4.30 — 4.33  Undesignated  center 
heading  redesignated  as  Sub- 
part D 61334 

4.30—4.34  (Subpart  D)     Revised.  61334 

4.33     (a)    corrected •6377 

4.40 — 4.42  Undesignated  center 
heading  designated  as  Sub- 
part E  and  heading  revised..  61334 

4.41  Introductory  text  and  Ex- 
hibits J.  K.  and  R  amended..  61336 

4.42  Removed 61336 

4.50 — 4  51    Undesignated     center 

heading  designated  as  Sub- 
part F  and  heading  revised..  61334 
4.50 — 4.61  (Subpart  P^     Reviaed.  67651 
Technical  correction 75383 

4.50  Amended    61336 

4.51  Amended   61336 

4.60  Undesignated  center  head- 
ing designated  as  Subpart  C-.  61334 


Pag« 
4.70 — 4.71    Undesignated     center 
heading  designated  as  Sub- 
part H 61334 

4.71     Exhibits  A,  B,  C,  D.  J,  K, 

and  V  amended 61336 

4.80 — 4.86    Undesignated     center 
heading  designated  as  Sub- 
part I  and  heading  revised..  61334 
4.80 — 4.83  (Subpart  I)     Revised..  61336 

16.6     (a)  amended 61338 

Removed  67655 

Technical  correction 75383 

35.2  Authority  citation  cor- 
rected    20077 

(e)    amended 46454 

35.3  Authority  citation  cor- 
rected    20077 

35.15     Amended   46454 

35.19a    Revised  V 53503 

(a)  (2)  (iii)  (A)  amended 65740 

(a)  (2)  (iu)  (A)     revised •3889 

35.22     (d)  amended 26068 

(e)(5)    amended 46454 

46    Added •3569 

46.2  (a)  and  (c)  corrected •9730 

46.3  (a)    corrected •6377 

101    Reconsideration  extended...  34471 

104    Reconsideration  extended 34471 

131.2    Amended    61338 

'31.4    Amended    61338 

131.10  Removed 61338 

131.13    Amended    61338 

141    Reconsideration  extended 34471 

141.1    Form  No.  1  amended 65741 

141.7    Removed 61949 

141.11  Removed 61949 

141.12  Removed 61949 

141.13  Removed 61949 

141.26    Removed 61949 

141.60    Removed 61949 

'41.300    Removed ___  61949 

154.38     (d)  (5)  (iv)   amended 26068 

(d)  (4)  (iv)  (c)  amended 53503 

(d)(1)  and  (4)  (iv)  (a)  revised.  57744 
(d)(1)     and    (4)  (iv)  (a)  inter- 
pretations    60084 

154.67    Revised 53503 

(d)  (2)  (iii)  (A)  amended 65740 

(d)  (2)  (iii)  (A)     revised    •3890 

154.94  (h)(1).  (2)  (iii),  (8).  Ap- 
pendix A  and  Exhibit  A 
amended;   (h)  (2)  (i)   revised; 

(h)(4)  (ill)  added 19389 

(h)  (8)  and  (1)  (3)  amended 26855 

(h)(7),   (8),  and  (i)   petitions 

denied 30681 
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Title  1 8,  Chapter  i — Continued        page 
(h)  (8)  and  (i)  (3)  revised;  (j) 

added  38837 

(h)(8).  (i)(3),  (j)(l)    (i),  (V), 
and  (vi),  (2),  (3).  (4),  and 

(5)(i)  revised 48176 

(h)(8)    and   (i)(3)(i)    revised; 

(j)(4)(iii)  added 60084 

(h)(7),  (8),  and  (i)  proceeding 

established 60284 

154.102    Revised  53504 

(d)  (2)  (iii)  (A)  amended 65740 

(d)  (2)  (iii)  (A)  revised *3890 

157.5—157.22  Undesignated  cen- 
ter   heading    designated    as 

Subpart  A  and  revised 24829 

157.7    (b)  introductory  text  and 

(4)   revised 30332 

(b)  revised 65059 

(b)(4)(i)  revised *1862 

157.23—157.42  Undesignated  cen- 
ter heading  designated  as 
Subpart  B  and  republished—  24829 

157.40     (c)  (6)     redesignated     as 

(c)(1)  (V)  and  amended 19389 

(c)  (1)  (V)  redesignated  as  (c) 
(l)(v)(A):  (c)(1) (v)(B) 
added  48177 

157.48  (b)(1)  (i)  filing  require- 
ments    27980 

157.49  (a)(2)(i)  and  (11) 
amended 52183 

Technical  correction 54294 

157.100—157.105     (Subpart       E) 

Added 24829 

157.102     (a)(2)    corrected 28789 

201    Reconsideration  extended- __  34471 
201    Balance  sheet  accounts  : 

191    Amended 57744 

Amended  •5678 

192.1  Added  57744 

Amended •778 

192.2  Added  57744 

201    Operation  and  maintenance 

accounts : 

805.2    Added  57744 

Amended  *778 

Interpretations   60084 

204    Reconsideration  extended.  __  34471 
204    Balance  sheet  accounts: 
191    Amended 57744 

192.1  Added  57744 

Amended  •779 

192.2  Added  57745 

204    Operation  and  maintenance 

accounts: 


Page 
731.2    Added  57745 

Amended *779 

Interpretations    60084 

260    Reconsideration  extended. -_  34471 
260.1    Form  No.  2  amended 65741 

260.20  Removed 61949 

260.21  Removed 61949 

270—277  (Subchapter  H)     Head- 
ing revised 52184 

Technical  correction 54294 

270.101  (e)  revised 37496 

(c)    amended 48661 

(e)    revised 53505 

270.102  (b)  (6)  revised 34474 

(b)  (13)  added;  interim 53493 

270.102     (b)  (9)  amended *5684 

270.202  (d)  filing  requirements..  27980 
(e)  (3)  and  (h)  added *5684 

270.203  Revised  66580 

270.205    Petitions  denied 30681 

(c)  redesignated  as   (d) ;   new 

(c)    added 34471 

Proceeding  established 60284 

(c)  amended •5684 

271.101  (a)   tables  I  and  n  re- 
vised   26069,  62890 

(a)  revised 48661 

(a)  tables  I  and  U  revised •7781 

271.102  (c)  revised 26069 

(c)   revised ,_  48664 

(c)  table  ni  revised 62891 

(c)  table  m  revised *7782 

271.201—271.204  (Subpart  B)   Re- 
vised    48183 

271.202    Revised 26070 

Revised   48664 

271.204  (c)   revised;   (f)   added.  69647 
(c)  petition  denied ^7249 

271.301— 271.305  (Subpart  C)   Re- 
vised    49655 

271.302    Revised 26070 

Revised   48664 

271.304  Revised 67111 

271.305  (c)  (2)  corrected..  53505,  67112 
271.401— 271.403  (Subpart  D)    Re- 
vised    •1871 

271.402     (a)  and  (c)  (4)  revised..  26070 

(c)  (3)  filing  requirements 27980 

(a)  and  (c)(4)  revised 48664 

(b)(2)  corrected ^5685 

271.501— 271.505  (Subpart  E)    Re- 
vised    •5684 

271.601— 271.604  (Subpart  P)    Re- 
vised    •5684 

271.602    Revised 26070 

Revised   48664 
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271.701— 271.705  (Subpart  G)    Re- 
vised; interim *13424 

271.702    Revised 26070 

Revised   48664 

271.704    Revised 34475 

271.801— 271.807  (Subpart  H)  Re- 
vised    49662 

271.802  Revised 26070 

Revised  48664 

271.803  (b)  revised 24283 

(e)  added;  interim 66786 

271.902    Revised 26071 

Revised   48664 

271.1100     (b)  removed 51567 

Hearing   52178 

(b)  removal  clarification 56926 

(b)      removal     effective     date 

stayed  to  12-5-79 61327 

(b)  removal      effective      date 

stayed  to  12-21-79 69936 

(b)  removal      effective      date 

stayed 76483 

271.1105  Filing  requirements 27980 

(b)  (2)  and  (d)  (1)  introductory 

text  revised;  (d)(2)  redesig- 
nated as  (d) (3) ;  (b) (3)  and 

new  (d)  (2)  added 51567 

Hearing  52178 

(b)(2)  and  (3),  (d)(1)  intro- 
ductory   text,    (2)    and    (3) 

clarification 56826 

(b)(2),  (3),  (d)(1)  introduc- 
tory text,  (2)  and  (3)  effec- 
tive date  stayed  to  12-5-79...  61327 

(b)  (2)  corrected 61950 

(b)(2),  (3),  (d)(1)  introduc- 
tory text,  (2)  and  (3)  effec- 
tive date  stayed  to  12-21-79.  _  69936 
(b)(2),  (3),  (d)(1)  introduc- 
tory text.  (2),  and  (3)  effec- 
tive date  stayed 76483 

271.1106  Filing  requirements 27980 

272  Added;  interim 61952 

Hearing  66192 

Technical  correction 66786 

Hearing  change 67655 

273  Revised 37496 

273.104    Petitions  denied 30681 

Proceeding   established 60284 

273.201  (a)  (1)  revised 26071 

273.202  (c)  amended 31171 

273.203  (b)(2)(U)  amended;  in- 
terim    66789 

273.204  (a)(2)          and          (b) 
amended  31171 

(a)  (2)   amended ^13425 

273.302     (e)(1)  revised 53505 


Page 
274.101—274.105  (Subpart  A)    Re- 
vised    48668 

Clarifications  and  petition  de- 
nied    59230 

274.201—274.207  (Subpart  B)  Re- 
vised   '3894 

Form  PERC  No.  121  confirmed.  '3898 

274.202  (d)  (2)  (11)  (C)  and  (D) 
redesignated  as  (d)  (2)  (ii)  (E) 
and  (F) ;  new  (d)  (2)  (il)  (C) 

and  (D)  added 69647 

(d)  (2)  (li)  (P)   corrected 76779 

274.203  (e)(3)  amended 69648 

274.204  (d)(2)  through  (4)  and 

(f)  revised;  (d)(5)  added...  21009 

(d)  and  (f)  effective  date  cor- 
rected    24547 

(f)    revised 49656 

(d)(3)  amended;  (g)  added 67112 

274.205  (a)  through  (f)  redesig- 
nated as  (a)  (1)  through  (6) ; 
Introductory  text  designated 
as  (a)  introductory  text;  new 
(b)  through  (d)  added;  in- 
terim    61953 

Technical  correction 66786 

(e)  added ^13425 

274.206(a)  (3)  through  (5)  re- 
vised: (a)(6)  through  (9) 
redesignated  (a)  (7)  through  I 

(10);     new     (a)(6)     added; 

new   (a)(9),   (b)(5),   (c)(4), 

and   (d)  (5)    amended 49664 

274.207  (c)  and  (e)  filing  re- 
quirements   27980 

274.208  Added •3900 

(a)(1)  revised ^12411 

274.301—274.304  (Subpart  C)  Re- 
vised    48668 

Clarifications  and  petition  de- 
nied    59230 

274.401  (Subpart  D)  Revised 48669 

Clarifications  and  petition  de- 
nied   59230 

274.501  (Subpart  E)     Revised 48669 

Clarifications  and  petition  de- 
nied    59230 

275.201  (d)  filing  requirements..  27980 
(b)  revised 34477 

275.202  (d)  filing  requirements..  27980 

(b)(1)  and  (e)  revised 34477 

(b)(1)  revised 48671 

(b)(1)   clarifications  and  peti- 
tion denied 59230 
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Title  18,  Chapter  I — Continued    Page 

(a)  amended;  (b)  (2)  revised; 
(c)  through  (e)  redesignated 
as  (e)  through  (g) ;  new  (c) 

and  (d)  added;  interim 66789 

275.203  (a)  revised 34477 

275.204  Filing  requirements 27980 

275.205  (b)  filing  requirements..  27980 
(d)  revised 34477 

275.206  (b)  filing  requirements—  27980 

(b)  amended 34478 

276    Technical  correction 33677 

277.101    Revised 46455 

280 — 286  (Subchapter  I)    Heading 

revised  52184 

Technical  correction 54294 

281  Petitions  denied 37204 

Heading  revised 52184 

Technical  correction 54294 

Rehearing  applications  denied.  65585 

281.201—281.215       (Subpart      B) 

Added 26862 

281.202  Amended   48184 

281.203  (a)  (16)  revised 61344 

281.204  (a)  redesignated  as  (a) 

(1) :  (a)  (2)  added 45923 

(b)(3)    revised 62490 

(b)  (3)  petitions  denied •12411 

281.205  (b)(1)   amended 61344 

281.208  (b)(1)  (i)(B)    revised...  62490 
(b)  (1)  (i)  (B)  petitions  denied-  •12411 

281.209  (d)(1),  (3),  (e).  and  (f) 
revised   61344 

281.211  (b)  (1)  (U)  (D)    clarifica- 
tion    34941,  34970 

(a)(l)(i),  (2)(i),  (b)  (l)(i), 
(2),  and  (3) 37500 

(a)(l)(i),     (2)(i),     (b)(1)  (i), 

(2), and  (3)  amended 45923 

(b)  (4)    revised 62490 

(b)  (4)  petitions  denied ^12411 

281.212  (b)  and  (c)  amended 37500 

(b)  and  (c)  amended 45923 

281.213  (c)  amended 37500 

(c)  and  (e)  amended 45923 

(c)    revised 61345 

281.214  (a)    revised 61345 

281.301—281.305      (Subpart      C) 

Added 62490 

Petitions  denied •12411 

282  Added 57745 

Interpretations 60084 

Meeting  changed 61174 

Conference 61174 

Comment  time  deadline 67982 

Effective  date  confirmed *1872 

Rehearing  and  stay  denied '3569 

Rehearing  petitions  denied *  13068 


Page 

282.103     (d)  revised ^779 

282.202     (a)(2)    revised ^779 

282.204     (d)(3)(U),    (5)  (11),   and 

(6)  revised;  interim '24 

(d)(3)(ii),     (5)(ii),    and     (6) 

comment  time  extended •12777 

282.207    Added;  interim ^24 

Comment  time  extended '12777 

282.301     (k)(3)  revised '779 

282.401—282.405       (Subpsirt      D) 

Added 57772 

282.402     (c)       added      (effective 

pending     congressional     re- 

view)  57782 

282.501  (d)    revised-._"rrrrrrr  •5678 

282.502  (d)(2)  revised '779 

282.503  (a)  revised •779 

282.504  (c)  (2)  (il)  (A)     and    (B) 

(2)  revised;  interim •25 

(c)  (4)  and  (d)  (4)  revised •780 

(c)  (2)  (U)  (A)  and  (B)  (2)  com- 
ment time  extended ^12777 

284    Heading  revised 52184 

Technical  correction 54294 

284.1—284.5     (Subpart    A)     Re- 
vised    52184 

284.2     (b)  revised 53505 

Technical  correction 54294 

284.4     (a)  amended 68821 

284.6     Added   . 66791 

(b)    corrected 75383 

284.101—284.107      (Subpart      B) 

Revised 52184 

Technical   correction 54294 

284.103  Nomenclature  change...  30329 

284.104  Nomenclature  change...  30329 

284.105  Nomenclature  change...  30329 

284.106  Nomenclature  change...  30329 

284.107  (a)  amended 68821 

284.141—284.148       (Subpart      C) 

Redesignated  as  Subpart  D; 
new  284.121—284.128  (Sub- 
part C)  added 52184 

Technical  correction 54294 

284.121—284.128       (Subpart      C) 

Added 52186 

Technical   correction 54294 

284.123     (b)  (2)  revised 66791 

284.141—284.148      (Subpart      D) 
Redesignated    from    Subpart 

C  52184 

Technical  correction 54294 

284.148     (a)  (6)  introductory  text 

corrected 20078 

284.161—284.165      (Subpart      E) 

Added 52188 

Technical  correction 54294 
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Page 
284.200—284.208       (Subpart      F) 

Added 30329 

284.200  Revised 54476 

284.201  (g)  revised;  (h)  through 

(J)    added 54476 

284.202  Revised  54477 

284-205     (b)  (1)  and  (2)  amended.  52189 

Technical  correction 54294 

(f)    added 54477 

284.207  (c)  (3)  introductory  text 
corrected  *6377 

284.208  (a) ,  (b) ,  and  (d)  revised; 

(e)   added 54477 

284.221  (Subpart  G)  Added 68821 

284.222  Added    *1875 

285    Correctly  designated  as  287.  20078 

286.102  (a)  and  (d)  (1)  filing  re- 
quirements     27980 

287    Correctly    designated    from 

285 20078 

287.101     Revised 38839 

290     (Subchapter    K    and    Part) 

Added 33868 

Petitions  for  reconsideration 40064 

Revised ^ 58697 

290.103  (c)(1)   amended *2025 

290.404     (g)(5)   and  (6)   revised.  •2025 
290.601     (a)(5)  added;  (d)(1)  (1) 

and  (ii),  and  (2)  revised '2025 

292    Added;  interim 65746 

Heading  revised •12233 

292.101  (Subpart  A)     Added •12233 

292.301—292.308       (Subpart      C) 

Added ^12234 

292.401—292.403       (Subpart      D) 

Added •12236 

292.601—292.602      (Subpart      P) 

Added •12237 

294    Added;   interim 37502 

Technical  correction 40496 

294.101     (b)    revised 46456 

(a)  and  (b)  revised;  interim.. _  61954 

Chapter  II — Tennessee  Valley 
Authority 

Chapter  n  redesignated  as  Chap- 
ter xni 

300  Redesignated  as  1300 

301  Redesignated  as  1301 

302  Redesignated  as  1302 

303  Redesignated  as  1303 

304  Redesignated  as  1304 

304.1     Amended 

304.101  Revised  

304.102  Revised  

304.103  (c)  introductory  text  re- 
vised - 


30682 
30682 
30682 
30682 
30682 
30682 
23066 
23066 
23066 

23066 


Page 
304.105     (a)  revised 23066 

305  Redesignated  as  1305 30682 

306  Redesignated  as  1306 30682 

308    Added 29648 

Redesignated  as  1308 30682 

Chapter  VI — Water  Resources  Council 

701  Authority  citation  revised 72584 

701.60  Added 72584 

707  Added 69922 

713  Added 72912 

Chapter     X — Administrator,      Emer- 
gency Natural  Gas  Act  of  1977 

Chapter  X  removed 36028 

1000    Removed  36028 

Chapter  XIII — Tennessee  Valley 
Authority 

Chapter  xni  redesignated  from 

Cniapter  II 30682 

1300  Redesignated  from  300 30682 

1301  Redesignated  from  301 30682 

1302  Redesignated  from  302 30682 

1303  Redesignated  from  303 30682 

1304  Redesignated  from  304 30682 

1305  Redesignated  from  305 30682 

1306  Redesignated  from  306 30682 

1308    Redesignated  from  308 30682 

Tillc   18 — Proposed  Rides : 

0—287  (Ch.  I)..  22090,  23093,  29915, 

0—294   (Ch.  I) 

42229.  48357,  53538, 

la 

lb 

2 

24095.  24103.  24577.  49466 

60052,  53178,  53739,  66613 


3  -  — 24577, 

3d _  60052, 

4  — 22109,  24096,  24577, 

16 22109. 

32  21683. 

35 

21686.  28683.  33410.  40525, 
60108,  67154,  67158,  70752 

•6799,  11817, 

46 66205, 

131 22109,  49466, 

141  21696,24577. 

154 22110,  27168,  33099,  46291, 

166 49466, 

157 21682,  24103,  40072,  49466, 

159  

201  

204  


32710 
38867, 
,  70752 
21586 
.21686 
22751, 
49468. 

•6321 
61976 
•6309 
53178 
24580 
24095 
28683 
22110, 
53538, 

13122 
71428 
63178 
61976 
•48 
66613 
63178 
53178 
47348 
33099 
33099 
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Title   18— Proposed  itu/es— Continued 

Page 

260  24677,61976 

— •48,  5309 

271  27168, 

34511,  34969,  49468,  52253,  52701, 

53759.  70189 

—  •2344.  2873,  6321,  5747.  6416.  13427 

273 22110 

274 62253.  62701 

^2344 

275 48262.  62701 

277  _ ._  66208 

280 67166.  73121 

^2062 

281 26894,  "8686,  34970.  51993 

282 29090. 

33099.  40898,  50063,  63178.  67783, 
67786,  67788.  68749,  67170,  77198 

-  •lOSl.  3330,  13122 

284 61612,  67166,  73121 

_ ^2062 

286 _. 29101 

290 29102 

292 38863, 

38872.  44177.  57107,  61190.  61206. 
61977,  63114,  67176,  69978 

--- •7819,  8665.  9011 

300—306  (Ch.  n) 19206,  24676 

308 20176 

401  •8666 

501-608  (Ch.  IV) 42701 

^7106 

701—706  (Ch.  VI) _  29916 

704  30194 

707  43749 

1309 •11836 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— rUnited  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.4    Revised  61956 

4.12    Footnote  23  revised;  (a)  (5) 

amended 31955 

4.14    Footnote  26  revised 61956 

4.20  (e)   amended 61956 

4.21  (b)(15)  amended 61956 

4.22  Amended-  27385,  46794,  57087,  70458 

4.60     (c)  revised 61956 

4.64    Footnote  102  amended 61956 

4.80     (b)    through    (g)    redesig- 
nated  as   (c)    through    (h) ; 

new  (b)   added 31956 

4.80b    Added  42178 

4.84    (f)    amended 61956 

4.93     (b)(1)  and  (2)  amended...  48671 

4.98  (a)  revised ^3672 

4.99  Revised  57088 


Page 

6.7     (h)(5)    revised 31956 

(h)  (5)     corrected 35208 

6.11    Revised 31956 

7    Footnote  1  removed 61956 

10.1  (d).  (g),  and  (h)  revised..  46812 

10.8  (g)  and  (h)  amended 31967 

10.9  (g)  and  (h)  amended 31967 

10.24     (d)     amended 31967 

10.31     (a)  revised 46813 

(a)(3)(iii)   corrected 51567 

(a)  (1)   corrected •3901 

10.41     (d)  amended 31956 

10.59    (f)  table  amended ^10759 

10.62     (f)   amended 31967 

10.90  (b)  amended 31967 

10.91  Revised  46813 

11.6  Revised  46813 

(a)  corrected •3901 

11.13     (d)  amended 31967 

11    Footnote  3  added 46813 

Footnote    3    designation    cor- 
rected    •3901 

12.39  Revised;  footnote  26  re- 
moved    49247 

18.7  (c)  amended 31967 

19.16     (h)  amended 31967 

19.34    Amended 31968 

22.2  Revised;  footnote  3  amend- 
ed    61956 

22.22  (c)  and  footnote  11  re- 
moved; footnote  10  amended.  61956 

22.27    (b)    revised:    footnote    13 

amended 61957 

24.3  (b)     revised 46813 

54.6     (c)  amended 31968 

101.3  Technical  correction 19389 

(b)  table  amended 34479, 

43468.  48673,  57089 
(b)  table  amended •3573 

104.4  (c)  table  amended 48674 

111.23     (a)  amended 31968 

111.25  Amended 31968 

111.26  Amended 31968 

111.30    Heading      revised;      (d) 

added 31968 

112.29     (a)  amended 31968 

113.14     (z)  revised 49247 

123.12     (c)  revised 31956 

123.14     (d)  revised 31956 

127.3  Removed 46813 

127.4  Revised  46814 

127.11  Revised  46814 

127.12  (a)(2)     revised 46814 

127.14     (c)(1)  revised 46814 

132.1     (c)  removed;   (d)  revised.  46814 

132.3    Revised  46814 

132.11     (a)  and  (b)  revised 46814 
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Pag» 
132.11a    Added   46814 

132.12  Revised   46814 

132.13  (a)  revised;  (b)  amend- 
ed      46815 

(a)(l)(il)    corrected •3901 

132.14  Revised   46815 

132.15  Amended 46816 

133.21     (c)(5)  and  (6)  amended; 

(c)  (7)  and  (d)  added 31968 

133.23     (b)  (3)  added 31968 

133.23a    Added  31968 

133.51  (b)  introductory  text  re- 
vised    31968 

133.52  Revised 31969 

134.42    Policy  statement 27386 

134.54  (a)  revised 31969 

141.0a    Added   46816 

141.5  Amended    46816 

141.19  (a)  and  (b)(2)  amended; 

(b)  (1)   revised 46816 

141.20  (a)  revised 46816 

141.55  Revised 46817 

141.56  Added    46817 

141.61  Revised   46817 

(e)(1)  (i)   and  (f)(2)   efifective 

date  postponed."i^r;:.»__^ 55001 

(e)(1)  (i)    corrected •3901 

141.62  Revised   46818 

141.63  Revised  46819 

141.64  Revised  46819 

141.65  Removed 46819 

141.67  Revised  46819 

141.68  Revised  46819 

141.69  Introductory  text  and  (a) 
revised   46820 

141.81    Amended 46820 

141.83     (a)  amended;  (c)  and  (d) 

introductory  text  revised;  (d) 

(3)  and  (4)  removed 46820 

141.86     (a)  introductory  text,  (8), 

and  (c)  revised;  (j)  added...  46820 
141.89     (b)(1)    introductory  text 

and  (E)  revised 46821 

141.91  Introductory  text,  (c)  and 

(d)  revised 46821 

141.92  (a)(2)  and  (b)(4)  re- 
vised    46821 

141.101  Introductory  text  re- 
vised; (a)  through  (d)  redes- 
ignated as  (b)  through  (e) ; 
new  (a)  added.. 46821 

142    Revised 46821 

142.6  (b)    corrected ^3901 

142.16  (a)    corrected ^3901 

142.23    Corrected ^3901 

143.1  Removed 46827 

143.2  Removed 46827 


Face 

143.3    Removed 46827 

143.23     (f)   revised 46827 

(d)  revised;  (g)  added •1012 

144.5  Revised  46827 

144.6  Removed 46828 

144.7  Revised  46828 

144.11  Revised  46828 

144.12  Revised  46828 

144.13  Revised  46828 

144.14  Revised  46828 

144.36     (d)  revised 46828 

148.3    Amended 61957 

148.55    Added   31969 

(b)(1)  corrected 35208 

148.81—148.90     (Subpart  I) 

Heading  revised 31969 

148.90     (d)  (3)  revised 31969 

151.44    (a)  amended 31969 

151.47     (a)  amended 46828 

151.63  Heading  and  text  amend- 
ed    46828 

151.64  (a)  amended;  (b)  re- 
vised    46828 

151.65  Amended 46829 

153.46  Table  amended 22052, 

29045,  29046,  33878,  33879,  44154. 
54697 

Table  amended •1014, 1417 

154.47  (f)  table  amended 40885 

158.2  Heading  and  text  amend- 
ed    46829 

158.3  Heading  and  text  amend- 
ed    46829 

158.21a    Added   46829 

158.27     (b)  amended 46829 

158.43  (c)  heading  and  (d)  head- 
ing revised;  (c)  and  (d)  re- 
designated as  (c)  (1)  and  (d) 
(1);  (c)(2)  and  (d)(2)  add- 
ed    46829 

159.9     (c)  revised;  (d)  added 46829 

159.11  Added 46829 

159.12  Added 46829 

159.47     (f )  table  amended 21011, 

21260,  22053,  23238,  28320,  28658, 
28790-28792,  31973,  33064,  38840, 
44155,  45924,  49249,  55825,  61590, 
70139,  75136 
(f )   technical  correction.  21768,  36944 

(f)  table  amended ^27, 1013 

(f)  technical  correction *2650 

162    Heading  revised 31969 

162.0  Amended 31970 

162.1  Removed 31970 

162.2  Removed 31970 

162.1a— 162.7    (Subpart  A) 

Heading  revised 31970 
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Title  1 9,  Chapter  I — Continued        Paw 

162.1a    Added  31970 

162.1b    Added  31970 

162.1c    Added  31970 

162.1d    Added  31970 

162.1e    Added   31970 

162.1f    Added 31971 

162.1g    Added  31971 

162.1h    Added - 31971 

162.1i    Added 31971 

162.21  (a)  revised 31956 

162.31  (a)  amended 31956 

162.32  (a)  amended;  (b)  revised.  31957 
162.41     (b)  and  (c)  revised 31957 

(c)(1)  (1)    corrected 35208 

162.43     (b)  amended 31957 

162.46    Heading     revised;      (a) 

amended;  (e)  added 31971 

162.51  Revised 31957 

(a)(1)    introductory  text  cor- 
rected    36376 

162.52  Added   31958 

162.65     (c)  amended;  (d)  revised.  31958 
162.70— 162.79b     (Subpart        G) 

Added 31958 

162.70    (a)(2)    corrected 35208 

162.74     (c)  (1)  corrected 35208 

171.1  (c)  added 31961 

171.11     (d)  amended 31961 

171.14    Added   31962 

(b)   corrected 70459 

171.22  (a)  revised 31962 

171.31a    Added  31962 

171.32    Amended 31962 

172.2  (a)  revised 31962 

172.22     (b)  and  (d)  introductory 

text  revised 46830 

172.32    Amended 31962 

173.1    Amended 46830 

173.4    (b)   introductory  text  and 

(c)  revised;  (d)  added 46830 

Chapter  II — United  States  Interna- 
tional Trade  Commission 


200    Technical  correction 

200.735-102     (c)  revised 

200.735-107     (c)  added 

200.735-115    Revised 

201.1  Amended 

201.2  (f),  (g).  and  (h)  added 

201.7    Revised 

201.9    Nomenclature  change 

201.11  (c)   amended 

210.12  (a),  (d),  (e),  and  (g) 
amended;  (f)  red^gnated  as 
(h);  (1)  added 


25203 
23823 
23823 
23823 
76476 
76476 
76476 
76476 
76476 


76476 


■Page 

201.13  (a)  amended 76476 

207  Revised 76468 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  established '4937 

353    Added 'SWO 

355    Added *4937 

355    Annex  m  amended.  •12413,  12414 

Tide  19 — Proposed  Rules: 

4—177    (Ch.  I) 45334 

_ •7633,  10360 

4      30376,  64434,  66835,  75685 

6  46880,  73122 

•1633 

10  •1633 

101 54311 

•10365 

103  48709 

134    47103,48719,58527 

141       29916,  31668,  38571,  40075,  41222 

142  29916,31663,40075 

144 _- 64434,  66835,  75685 

146   29489 

151 64434,  66835,  75685 

152  48709 

153       59742,59762 

^1084 

166  67044,59762 

159 67044,  59762,  64434,  66835,  75685 

175 48709 

177  63759,56715 

200  -. •11512 

201 59392 

207   52392 

212 •12833,  12835 

353  - •8026 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

208.5    Revised  37906 

208.29    Revised *3260 

237.102     (c)    removed 37907 

260.1  (b)  and  (d)  revised 63096 

(c)  revised '3260 

(c)  (3)  (vii)  corrected •5685 

260.2  (a),  (b),  and  (c)  revised...  63096 

Chapter  II! — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.203     (a) ,  (d) ,  and  (f )  amend- 
ed; (m),and(n)  revised.....  •1607 

404.205    Amended •1607 

404.207     (a)  amended •1607 
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404.212    Revised 

404.212a    Revised 

404.212b    Revised 

404.212c    Revised 

(b)  (5)  corrected 

404.212d    Revised 

404.212e    Revised 

(a)  corrected 

404.212f    Revised 

404.219  (a),  (b)(2)  and  d  re- 
vised   

404.221    (a)(1)     amended;     (c) 

through  (e)  revised 

404.244    (b)  (3)  revised 

404.301— 404.394  (Subpart  D)  Re- 
vised   

404.321  (a)  corrected 

404.330  Introductory  text  cor- 
rected   

404.340  (e)  corrected 

404.346    (b)    corrected 

404.348     (c)  and  (d)  corrected. _ 

404.352  (a)(1)    corrected 

404.353  (b)    corrected 

404.362     (b)  (2)    corrected 

404.366     (c)  corrected 

404.392     (d)    corrected 

404.402  (d)(2)  through  (6)  re- 
designated as  (d) (4)  through 
(8);  (b)(3).  new  (d)(2)  and 
(3)  added 

404.403  Revised  ___: 

(d)  (1)  corrected 

404.408a    Revised 

(b)  introductory  text  corrected. 

404.501  (a)(7)  amended 

404.502  (c)  revised 

Technical  correction 

404.507    Amended 

404.509  Amended 

Technical  correction 

404.510  (1)   revised 

Technical  correction 

404.601—404.641  (Subpart  G)  Re- 
vised   

404.723    Amended    

404.728     (a)  amended 

404.780  (a)  Introductory  text  re- 
vised   

404.801—404.831  (Sulvart  I)  Re- 
vised   

404.924b    (a)  and  (b)  amended.. 
404.1101—404,1114     (Subpart    L) 

Removed  

404.1230  Amended;  eff.  1-1-81__ 
404.1250  (a),  (b),  and  (c)  re- 
vised; eff.  1-181 


Page 
•1607 
•1608 
•1608 
•1608 
•8586 
♦1609 
•1609 
•8586 
•1609 

•1610 

•1610 
•1610 

34481 
73018 

56691 
73018 
56691 
56691 
56691 
56691 
56691 
56691 
56691 


29047 
•1611 
•6540 
29047 
36376 
34942 
20653 
43719 
34942 
20653 
43719 
20653 
43719 

37209 
34493 
34493 

34493 

38454 
34942 

34481 
37607 

37607 


Pcf* 
37607 


404.1250a  Revised:  eff.  l-l-81_. 
404.1250b  (c)  and  (d)  revised; 

eff.  1-1-81 37607 

404.1251  Revised;  eff.  1-1-81 37607 

404.1252  (a)  revised;  eff.  1-1-81_  37607 

404.1254    Revised;  eff.  1-1-81 37608 

404.1255a  (c)  revised;  (d)  re- 
moved; eff.  1-1-81 37608 

404.1261  (a)(1)  and  (2) 
amended;  eff.  1-1-81 37608 

404.1262  (a) .  (b)  (1) .  and  (c)  (1) 
amended;  eff.  1-1-81 37608 

404.1263  (c)  amended;  eff.  1-1- 

81 37608 

404.1281  (a)  and  (b)  amended; 

eff.  1-1-81 37609 

404.1282  (b)  amended;  eff.  1-1- 

81    37609 

404.1285  (b)  amended;  (c)(1), 
(2),  and  (3)   revised;   (c)(4)  ^ 

removed;  eff.  1-1-81 37609 

404.1501—404.1539  (Subpart  P) 
Appendix   2   corrected;    CPR 

correction   47766 

404.1534  Technical  correction...  22444 
404.1901—404.1930    (Subpart    T) 

Added 42964 

416.222    Revised 64402 

416.335  (d)(1)  and  (2)  revised..  38458 

416.336  Added   38458 

416.336a    Added 38458 

416.901— 416.985  (Subpart  I)  Ap- 
pendixes corrected;  CPR  cor- 
rection     47766 

416.934    Technical  correction 22444 

416.1201     (b)  and  (c)  revised 43266 

416.1216     (b)  revised 43266 

416.1218     (b)  and  (c)  revised;  (d) 

removed 43266 

422.105    Correctly  designated 20078 

422.130     (a)  amended 34942 

422.201  (c)  and  (d)  amended...  34942 
422.203     (a)(3)        and        (b)(2) 

amended   34942 

422.205    (a).      (b).      and      (d) 

amended 34942 

422.210    (a)  and  (c)  amended...  34942 

422.410     (k)  added 34942 

422.430     (a)  (3)  revised 34942 

422.510     (a)  amended 34943 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

614.19    Revised 'lOM 
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Title  20,  Chapter  V— Continued 

Page 

615.12     (d)  (2) ,    (6)  (2)    and    (3) 

revised   *798 

(d)(2),  (e)(2)  and  (3)  repub- 
lished    *1016 

651.6    Amended 31631 

653.230  Revised •12205 

654.4     (d)    amended 26071 

654.21  Introductory  text  amend- 
ed   26071 

655.100—655.110     (Subpart       B) 

Revised 31631 

655.202     (b)(4)  revises •11799 

655.207     (b)  revised 32211 

(e)   added 32212 

(b)  (2)   revised 47042 

(b)(2)   corrected 49664 

(b)(2)  .r.eviged^ 55826 

655.211  (a)  revised '11799 

675  Added 19995 

675.3  Corrected 28654 

Amended 30595, 

50002,  56867,  64219,  64326 

675.4  Corrected 28654 

Amended 64327 

675.5-1  (e)  redesignated  as  (f) 
and  republished;  new  (e) 
added 'lOn 

675.5-5  Introductory  text  cor- 
rected    28654 

675.5-6     (a)     introductory    text 

corrected 28654 

675.5-8     (a)(l)(iii)   revised;   (b) 

(2)   amended 56867 

(b)  (3)   amended 56868 

676  Added 20002 

676.3    Availability    of    Form    SF 

424 40942 

676.23     (m)  corrected 28654 

676.25-3  (c)(1)  (U)  and  (5)  cor- 
rected    28654 

676.26-1     (c)(5)(ii)   corrected...  28654 
676.27  (a)(1)  revised 72584 

676.30  (a)    corrected 28654 

(h)    through   (k)    revised;    (1) 

through  (0)  added 47261 

676.31  (b)  introductory  text  cor- 
rected    28654 

676.40-1  (c)(4)  and  (g)  cor- 
rected    28654 

676.40-2     (c)  (4)  introductory  text 

corrected 28654 

676.41-1     (d)  corrected 28654 

676.41-2     (a)  corrected 28654 

676.41-3     (c)  corrected 28654 

676.47    (d)   corrected 28654 


Page 

676.68  (a)    corrected 28654 

676.69  (a)(2)    corrected 28654 

676.71     Revised 48185 

676.82  (a)    corrected 28654 

676.83  (a)  (1)    corrected 28654 

676.84  (d)    corrected 28654 

676.86     (a)(2)    corrected 28654 

676.89  (b)  and  (e)  corrected 28654 

676.90  Correctly  designated 28654 

676.91  Correctly  designated 28654 

676.92  Correctly  designated 28654 

676.93  Correctly  designated 28654 

677  Added '. 20037 

677.25  Correctly  added 28654 

677.26  Correctly  added 28654 

678  Added 20046 

678.3     (h)   corrected .__  28654 

678.7     (d)    corrector 28654 

679  Added 20048 

679.3-4    Table  of  contents   cor- 
rected    28654 

680  Revised 56868 

684  Added 64291 

685  Added 50002 

688  Added 64328 

689  Added _^___  30595 

Amended •10330 

689.107    (a)  (3)  revised ^10330 

689.202    (b)  amended ^10330 

689.204-1     (d)  (3)  revised _.  ^10331 

689.204-2     (b)  (2)  revised •10331 

689.207    (a)(1)  and  (e)  revised.  •10331 

689.410     (f)(3)(i)   revised ^10331 

689.502    Revised •10331 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

718    Revised;  eff.  3-31-81 •13678 

725.308     (b)    revised 38840 

(b)  revised , *27 

(b)  republished ^1017 

725.701A     (a)    revised 38840 

(a)  revised '27 

(a)  republished *1018 

Chapter  VIM — Joint  Board  for  the  En- 
rollment of  Actuaries 

901.13     (e)    redesignated  as   (f) ; 

new  (e)  added 68458 

Title  20 — Propoted  Rules: 

1—71   (Cn.  I) 60857,  66686 

200—396  (Ch.  n) 44884 

- - •6964 

208  62912 

260  62912 
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Page 

401—460  (Ch.  ni) 48040,  72728 

401 21496,  29102,  31668 

404  20176, 

35241,  38879.  40526.  40531,  40532. 
41222,  55899,  56906 

•2345,  6977.  12837 

410  •10809 

416  .— 20176, 

35241,  38879,  40531,  40532,  66836 

•2345,  6799.  6977,  12837 

422  29102 

501  (Ch.  IV) 50357,  65566 

601—689  (Ch.  V). 50357,65566 

614  65406 

615 34512,  56715 

616 ^7974 

651  ^ ^2498 

653 56266 

*2498 

655 32233.  33693.  49697,  59890.  61604 

656 *4918 

658  ^2498 

676 33376,  36087.  36410 

688  - 27812 

701—727  (Ch.  VI) .—  50357.  65566 

801 — 802  (Ch.  VII) 50357,  65566 

901  46881 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

2.125     (e)(6)    added 30334 

5.1    Heading,  (a)  (2)  and  (c)  re- 
vised;  (a)  (20)   removed;   (e) 

added ^7783 

5.25    Revised ^7783 

5.30     (d)  revised 62281 

5.37     (a)(7)    added •8586 

5.45     (e)  revised •8586 

5.47    Revised •8586 

5.54  Revised •8587 

5.55  Revised ^8587 

5.69    Added   32212 

5.71     (a)  and  (b)  revised 54044 

5.80    Revised  54044 

5.82  Revised  54044 

5.83  Revised 75626 

10    Revised 22323 

10.200—10.290  (Subpart  C)  Added 

(effective  pending  OMB  re- 
view)   .  59185 

Effective  date  established 72585 

10.220  (g)(1)  corrected 70460 

10.290  (c)  corrected 70460 

12    Revised 22339 


Page 
12.35     (a)  (10)     added    (effective 

pending  OMB  review) 59189 

(a)  (10)    effective    date    estab- 
lished    72585 

13  Revised 22348 

13.5     (c)   added  (effective  pend- 
ing OMB  review) 59189 

(c)  effective  date  established.--  72585 

14  Revised 22351 

14.20     (b)(ll)     added    (effective 

pending  OMB  review) 59189 

(b)(ll)    effective    date    estab- 
lished    72585 

14.100  (b)(1)  (ii)  and  (iii)  re- 
moved    28321 

(c)  (20)  (i)  (I)    removed 29048 

(c)(20)(i)  (fc)  removed *4353 

(b)(1)  (V)  removed *8587 

(b)  (1)  (i)    added;   eff.  through 

12-31-81 •10331 

15  Revised 22366 

15.20  (a)(3)  added  (effective 
pending  OMB  review) 59189 

(a)  (3)     effective    date    estab- 
lished   72585 

16  Revised 22367 

16.1     (b)  (1)  amended;  eff.  7-16- 

80  pending  OMB  review *3750 

(b)(33)     added;     eff.     7-30-80 

pending  OMB  review ^7484 

(b)(1)   amended ^10332 

16.22     (a)(5)      added     (effective 

pending  OMB  review) 59189 

(a)  (5)     effective    date    estab- 

Ushed 72585 

16.24  (b)  through  (f)  redesig- 
nated as  (c)  through  (g) ; 
new  (b)  added  (effective 
pending  OMB  review)  —^ 59189 

(b)  through  (g)  effective  date 
established 72585 

20.100     (c)(33)  added;  eff.  7-16- 

80  pending  OMB  review '3750 

(c)(32)     added;     eff.    7-30-80 

pending  OMB  review. ^7484 

73.1298     (b)  revised 28322 

(b)  effective  date  confirmed 52189 

73.2500  Added 65974 

74.705     (d)    revised;   eff.  6-26-80 

and  7-1-81 37220 

(d)  effective  date  amended 45615 

74.1705     (c)  revised;  eff.  6-26-80 

and  7-1-81 37220 

(c)  effective  date  amended 45615 

80.21  (j)(l)  corrected 22053 
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Title  21 ,  Chapter  I — Continued  pag« 

81.1     (b)  table  amended 48966 

(g)   amended 51217 

(g)   amended —  *11800 

81.10     (b)  removed 48966 

81.25    Revised 48966 

81.27     (b)  amended 51217 

(b)  amended •11800 

81.32    Revised 48966 

101.9    Compliance  date  extended 

to  7-1-80 46267 

101.22     (c)  revised;  eff.  7-1-Bl—  37220 

102.46    Added  45617 

103.5  (d)  effective  date  confirm- 
ed   •10759 

103.35    (b)  through  (e)  effective 

date  confirmed '10759 

104.20  (Subpart  B)     Added '6323 

105.3     (d)  removed 49665 

108.25  Effective  dates  confirmed-  •1612 
109.30    Heading  (a)   (1)  through 

(4) .  (7) .  and  (b)  revised 38340 

(a)(1)  through  (4)  and  (b)  ef- 
fective date  confirmed;  (a) 

(7)  effective  date  stayed—  57389 

131.123    Effective  date  confirmed.  28322 

131.125  (b).  (c).  and  (e)  effec- 
tive date  confirmed 28322 

131.127     (c)(2)  and  (d)  effective 

date  confirmed 28322 

131.147  Effective  date  confirmed-  28322 
131.149  Effective  date  confirmed-  28322 
136.165    Removal    effective    date 

confirmed   32213 

145.180     (a)  revised;  eff.  7-1-81—  40279 

Technical  correction 48186 

146.114    Added;  eff.  7-1-81 •7786 

146.148  Added;  eff.  7-1-81;  com- 
pUance  4-28-80 ♦12414 

146.152     (b)  and  (d)  revised;  eff. 

7-1-81 36378 

(b)  and  (d) ;  effective  date  con- 
firmed    '1613 

146.154    (b)  and  (d)  revised;  eff. 

7-1-81 36378 

(b)  and  (d) ;  effective  date  con- 
firmed    ^1613 

161.173     (a)     and    (c)     effective 

date  stayed 50328 

175.105     (c)(5)  table  amended— 20654, 

24052,  51217 

(c)  (5)  table  amended ^2841 

175.300     (b)  (3)  (xxxiii)  amended.  40886 

(b)(3)  (xxxiil)  amended •6541 

175.320     (b)(3)  amended ^6541 


Page 

176.170    (a)  (5)  table  amended—  20654, 

48967.  51218 

(b)  (2)  table  amended 42678 

(b)  (2)   amended ^6541 

176.180    (b)(2)  table  amended-—  20654 

176.300    (c)  table  amended 75627 

177.1390    Added  ^2843 

177.1500     (b)  table  amended *2844 

177.1520     (a)  (3)  (i)  revised 59506 

(b)  amended 74817 

177.1630     (e)(4)  (ill)  amended.—  40886 

(e)(4)(m)    amended "6541 

177.2440    Added  34493 

177.2600     (c)  (4)  (Ix)    amended...  52189 

178.2010    (b)  table  amended 47537. 

47538.  51218.  59506 

Technical  correction 68822 

178.3400     (c)   table  amended 42679 

178.3690    Added  ^1018 

178.3860     (b)  table  amended 69649 

182.60    Amended 20656 

182.70    Amended 28323 

Amended •6085 

182.90    Amended •6085 

182.1069    Removed 20656 

182.1091    Removed 20657 

182.1095    Removed •6085 

182.1143    Removed •6085 

182.1643    Removed ^6085 

182.3336    Removed *1019 

182.5230    Removed '6085 

182.7115    Removed 19391 

184.1069    Added   20656 

184.1091    Added   20657 

184.1095    Added  •6085 

184.1115    Added  19391 

184.1143    Added  •6086 

184.1230    Added   •6086 

184.1643    Added   •6086 

184.1660     (d)  revised 52826 

186.1551     Added  28323 

186.1797    Added  •6086 

193.15    Added  23212 

193.20     (b)  revised 35210 

193.25    Revised 40282 

193.85     (a)  revised 35209 

193.145     (a)  amended 38842 

193.156    Added    40282 

193.235     (a)  amended ^1418 

193.275    Added ^8979 

193.325    Added  59232 

193.370    Revised 38841 

193.415    Amended 19187 

201.20    Added;  eff.  6-26-80 37220 

Effective  date  amended 45615 

201.56    Revised;  eff.  in  part  6-26- 

80 37462 
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Page 

201.57  Added;  eff.  in  part  6-26- 

80 37462 

201.58  Added  37467 

201.100     (c)  (2)  revised 20659 

(d)  (3)  added;  (e)  revised;  eff. 

in  part  6-26-80 37467 

(c)  (2)  effective  date  postponed 

to  6-26-80 46268 

(b)  (6)  and  (b)  (7)  effective  date 

stayed 47043 

201.160    Removed 20659 

Effective  date  of  removal  post- 
poned to  6-26-80 46268 

202.1     (e)(6)    (ii)    and   (vii)   re- 
vised    37467 

(e)(6)    (ii)    and  (vii)   effective 

date  stayed 74817 

310.519    Added   36380 

312.1     (j)(4)  added 54045 

314.1     (c)  (2)        effective       date 

stayed 47043 

(a)(2)   revised 54045 

314.8    (a)  (5)  (xi)  effective  stayed.  47043 

314.200     (f)  revised 33678 

369.21    Amended 22053,  55170 

429.11  (c)  amended 55170 

429.12  (a)  through  (e)  amended.  55170 
429.40     (d)(2),  (3).  (5).  (7),  and 

(g)(1)  revised 48968 

(g)(1)   amended 55170 

430.5  (a)  (65)  and  (b)  (65)  added.  20663 

430.6  (b)(67)    added 20663 

430.20     (b)  (7)  revised 33678 

431.53     (b)(1)   table  amended.— 20663, 

48188 

(g)  amended 67113 

436.33     (b)  table  amended-  20664,  30333 

436.105  (a)      and      (b)      tables 
amended  20664 

(b)  table  amended 30333 

436.106  (a)  table  amended 22057 

436.308     (b)   redesignated  as  (c) 

and  amended;  new  (b)  added-  30333 
436.321    Added  20660 

436.323  Added  20664 

436.324  Added   20664 

436.325  Added  30334 

436.541     Added  ^ 48188 

440.151    Redesignated  as  440.151a 

and    (a)(1)    amended;    new 

440.151  added 22058 

440.151a     Redesignated         from 

440.151  and  (a)(1)  amended.  22058 

440.151b    Added  22058 

442.8    Added   20665 

442.208    Added 20665 

444.81a    Added 26072 


Page 

444.281    Added 26072 

446.60     (b)(1)  amended 22058 

446.81a     (a)    (l)(i).  (3)(U).  and 

(b)(1)  revised 31636 

446.120a     (a)(1)  amended 20667 

446.160a     (b)(1)  amended 22058 

446.160b     (b)(1)  amended 22058 

446.160c     (b)(1)  amended 22058 

446.167     (a)(1)  amended;  (a)(3) 

(i)(b)  revised;  (b)(3)  added-  48189 
446.181d     (a)(1)    amended;     (a) 

(3)  (i)  (b)  and  (b)  (3)  revised.  48189 
446.181e    (a)(1)    amended;     (a) 

(3)(i)(b)      revised;      (b)(4) 

added 48189 

446.260     (b)(1)  amended 22058 

446.281     Revised 31636 

446.281c    Added    31636 

446.281d    Added 31636 

446.581     (a)(2)    revised 30333 

448.20a     (a)(l)(v)  and  (vi)  cor- 

rected  ...     .     .     .  22059 

449.10  (b)  (4)  (iv)  amended-— 1_  30333 
449.20     (a)  (1 )  (i) .  (3)  (i) ,  and  (b) 

(1)  and  (6)  revised 20660 

449.120a    (a)(1).    (3)  (i)  (a)    and 

(b).and  (b)(1)  revised 20660 

449.120b     (a)(1).    (3)  (i)  (a)    and 

(b),  and  (b)(1)  revised 20661 

449.120c     (a)(1).    (3)(i)(a)    and 

(b),  (b)(1)  revised 20662 

449.120d     (a)(1),    (3)(i)(a)    and 

(b) .  and  (b)  introductory  text 

and  (1)  revised 20662 

452.110b    (a)(1)    amended 30333 

455.90a     (b)(1)    revised 30334 

455.290     (b)(1)  revised 30334 

455.390     (b)(1)    revised 30336 

455.410     (a)(1)    and    (4)  (iU)  (b) 

restored  to  prior  status 30682 

460.1     (a),   (c)(1)  (ii)   table,  and 

(2)  tables  E  and  F  amended..  20666 
460.6     (c)(3)     and     (d)     tables 

amended  20667 

460.11  Added  20668 

505.10    Amended   22053 

507    Revised 48598 

510.455     (e)  revised '11800 

510.600    (c)(1)   and  (2)   amend- 
ed      20671.44156 

Heading,  (b).  and  (c)  introduc- 
tory text  revised;  (c)(1) 
and  (2)  amended 48939 

(c)(1)  and  (2)  amended 52191, 

57390.  59507.  61590,  65975,  67113 

(c)(2)    corrected -  71412 


Note:  Symbol  (*)  refers  to  1980  page  nimibers 
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Title  21,  Chapter  I — Continued    paga 

(c)  (1)  and  (2)  amended 74818, 

76780 
(c)  (1)  and  (2)  amended-  *2315,  7250 

514.60  Revised 67113 

520.82a     (c)  (1)       through       (4) 

amended;  footnote  added—  •13444 
520.82b     (c)(1),     (2),     and     (3) 

amended;  footnote  1  added—  47043 
520.120     (c)     (1),    (2),    and    (3) 

amended;  footnote  1  added—  74818 
520.443     (c)(1)       through       (4) 

amended;  footnote  1  added—  49666 

520.580  Revised •10332 

520.581  Added  •10333 

520.600     (c)  amended 65976 

520.622c     (b)(2)  revised 72587 

(b)(3)  revised •IWOl 

520.863     (c)(1)        through       (4) 

amended;  footnote  1  added-.  52190 
520.903     (d)  (3)  (ii)  removal  effec- 
tive date  corrected 21260 

Redesignated  as  520.903a;  new 

520.903  added ^8587 

520.903a    Redesignated  from  520.- 

903 *8587 

520.903b    Added ^8587 

520.970     Added   36381 

520.1120a     (f)(2)    removed •10333 

520.1120b     (e)  (2)  revised 61591 

520.1242a     (c)(2)   and  (f )  (2)  (ii) 

(o)  revised;  (c)  (2)  amended-  59508 

(f)(3)   (i)  and  (iii)  revised 72586 

520.1242b    (c)  revised;  (d)  added-  59507 
520.1242d    (c)     redesignated     as 
(d) ;  new  (c)  added;  new  (d) 

(2)   revised *3574 

520.1242e    Added   •6087 

520.1320     (b)    and  (d)(1)  (i)    re- 
vised; (d)(1)  (Ui)(c)  added—  •3574 

520.1326    Added  ^10759 

520.1560a  (b)  amended _  67114 

520.1560b  (b)  amended 67114 

520.1628     Added   35211 

520.1660b     (c)(1),    (2)    and    (3) 

amended;  footnote  added 44841 

520.1720a     (b)  (3)  amended •10333 

520.1801    Revised 59509 

520.1962     (a)  (5)  (i) .  (ii) ,  and  (iii) 

amended  43268 

520.2022     (c)(1),    (2),    and    (3) 

amended;  footnote  added—  *  13445 

520.2043     (b)  (1)  revised 36381 

(b)(3)(i)    revised •10760 

520.2220b  (b)(2)  amended 65976 

520.2300     (d)(1),    (2),    and    (3) 

amended;  footnote  1  added-.  43267 


Page 

520.2520a  (b)  amended 63096 

520.2560  (d)(1)  and  (2)  amend- 
ed; footnote  added 44842 

520.2582     (c)(1)       through      (4) 

amended;  footnote  1  added—  47539 

520.2604     (c)(1)       through      (5) 

amended;  footnote  added—  •13443 

520.2610     (b)    revised 28324 

(a)  and  (c)  (2)  and  (3)  revised-  32214 

522.82     (c)(1)        through        (4) 

amended;  footnote  added—  •  13444 

522.443     (c)(1)       through       (4) 

amended;  footnote  1  added—  49666 

522.540  (c)(2)  revised 76780 

522.640    Removed 39387 

Removal  stayed  to  8-3-79 42679 

Removal  stayed  to  11-1-79 45618 

522.690  (d)  revised 63098 

522.820    Added  20671 

522.863     (c)(1)        through       (4) 

amended;  footnote  1  added—  52190 

522.995    Added    52191 

522.1563     (b)  amended 67114 

522.1680     (b)    amended 40283 

Revised 63097 

(c)(3)  corrected *1019 

522.1890    Revised •13446 

522.1962  (d)(1)  (1)  and  (11),  (2), 
(3),  and  (4)  amended;  foot- 
note 1  added 43268 

522.2022     (c)(1),     (2),    and     (3) 

amended;  footnote  added--.  •  13445 

522.2220  (b)(2)  amended 65976 

522.2582     (c)(1)      through      (5) 

amended;  footnote  1  added—  47539 

524.541  (c)(1),  (2),  (3)  and  (4) 
amended;  footnote  1  added—  46268 

524.1000  (c)(1)  and  (2)  amend- 
ed; footnote  1  added 43269 

524.1484a     (c)(6)    added 49666 

524.1484d     (c)(1),    (2),   and    (3) 

amended;  footnote  1  added--  48970 
524.1484f     (c)(1),    (2),    and    (3) 

amended;  footnote  1  added—  48970 
524.1580     (c)    amended;  footnote 

1  added 47540 

524.1881a     (c)(1)     through     (4) 

amended;  footnote  1  added—  48971 
524.1883     (c)(1),  (2),  (3),  and  (4) 

amended;  footnote  added 44842 

526.1014  (b)  added 67114 

529.1526     (b)  amended 72587 

536.518    Removed ,-  22054 

539.310    Revised 22054 

539.310a    Added —  22054 

539.310b    Added  — —  22054 
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Pass 

540.274b     (c)(2)  revised 20672 

(c)  (3)  (U)    amended 49667 

540.874a     (c)(4)    added 47044 

(c)  (2)  (11)  redesignated  as  (c) 
(2)  (ill) ;  new  (c)  (2)  (ill) 
(a)     revised;    new    (c)  (2) 

(ii)  and  (iii)  (5)  added 65976 

(c)(5)(i)    corrected ^1613 

540.874e     (a) ,  (b) ,  and  (c)  (1)  re- 
vised    55171 

546.11d     (a)(1)     amended;      (a) 
(5)  (u)  (a)     revised:     (b)  (4) 

added  48190 

456.180e     (c)(5)  (11)  (a),  (b),  and 

(c)  amended;  footnote  added.  44843 

548.110  Removed    22054 

548.111  Removed    22054 

548.112a     (a),  (b),  and  (c)  (1)  re- 
vised    22054 

548.112b     (a)  (1)    amended 22055 

548.112c    Removed 22054 

548.112d     (a)(1)    amended 22055 

548.13  Removed 22054 

548.14  (a),  (b),  and  (c)(1)  re- 
vised    22055 

548.212  (Subpart  B)     Removed—  22055 

548.310    Removed 22055 

548.310a    Removed 22055 

548.310b    Removed 22055 

548.313  Removed 22055 

548.313a    Removed 22055 

548.313b    Removed 22055 

548.314  Revised 22055 

548.314a    Revised 22055 

548.314b     (a) ,  (b) ,  and  (c)  (1)  re- 
vised    22057 

(c)(2)  amended 69650 

556.190    Removed 39389 

Effective  date  of  removal  stayed 

to  8-3-79 42680 

Effective  date  of  mnoval  stayed 

to  11-1-79 45618 

556.310    Amended   •10333 

556.570    Removed •10334 

658.15  (g)  (2)  table  amended 66581 

(g)  (1)  and  (2)  tables  amended.  67114 

558.25     Removed  .. 40888 

558.76     (e)  (3)  (v)   removed 39387 

Removal  stayed  to  8-3-79 42679 

558.76    Removal    stayed    to    11- 

1-79 45618 

558.78     (e)(3)(iv)     removed 39387 

Removal  stayed  to  8-3-79 42679 

Removal  stayed  to  11-1-79 45618 

558.95     (b),  (d),  and  (e)(2)   re- 
vised    50329 

558.105  (b)  amended 67114 


Pace 

558.175     (b)(2)   removed 20676 

558.185     (b)(1)    revised;    (d)    re- 
designated as  (d)(1),  (d)(2) 

added  S4698 

558.195     (c)(2)   removed;    (g)(1) 

table  amended 20676 

558.205     (b)  amended 65976 

558.225    Removed 39387 

Removal  stayed  to  8-3-79 42679 

Removal  stayed  to  11-1-79 45618 

558.274     (a)  added;  (e)(1)  table 

revised  47045 

(e)  (1)  table  amended 66581 

558.325     (f)(3)(xi)      and      (xil) 

added 40887 

558.355     (b)  (5)  and  (6)  removed.  20673 

(f)(1)  (iU)    revised •7787 

558.366     (e)  revised 40887 

558.435     (f)  revised 40283 

558.505    Removed ^10334 

558.530     (e)(4)   (xlx)  added 40887 

558.625     (b>  (18)  revised 40887 

(b)(47)   amended 57390 

(f)  (2)     introductory    text    re- 

vised;  (f)(2)(l)   added 66582 

(b)(15)    revised 74819 

(b)(63)    added 76780 

(b)(20)  revised ^1020 

(b)(65)  added ^2315 

(b)(1)  revised •6087 

561.41     Table    amended 40283 

561.53    Heading  and  (a)  revised.  49249 

561.98    Revised 35212 

561.175     (a)  amended 38842 

561.253     (d)    removed;    (f)    cor- 
rectly redesignated  as  (d) ...  51219 

561.371    Amended 19187 

561.385    Added  59904 

573.180    Revised 40284 

601.25     (h)  (4)    Introductory  text 

and  (5)  revised 40289 

(h)  (4)    introductory   text   and 

(5)  effective  date  corrected-  45617 

606.60     (b)  table  amended ^9261 

610.13     Introductory  text  revised-  40289 
Introductory  text  effective  date 

corrected 45617 

610.53     (a)  table  amended.  20674,  36382 

650.13  (c)    added 40289 

(c)  effective  date  corrected 45617 

650.14  Heading      revised;       (b) 
amended  40289 

Heading  and  (b)  effective  date 

corrected  45617 

650.15  Redesignated    as    650.16; 

new  650.15  added 40289 

Effective  date  corrected 45617 


Note:  Symbol  (*)  refers  to  1980  page  numbers 
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Title  21,  Chapter  I — Continued 

Page 
650.16    Redesignated  from  650.15-  40289 

Effective  date  corrected 45617 

660.40—660.46        (Subpart        E) 

Added 36382 

680.20—680.26        (Subpart       C) 

Added 20674 

701.3  (f)(1)  and  (2)  effective 
date   conflmed;    partial  stay 

removed 68822 

(f)    (1)   and  (2)   effective  date 

corrected  75627 

(c)(2)   revised *3577 

701.30    Table  amended •3577 

740.18    Added;  eff.  4-16-80 59522 

801.410  (b).  (c),  (d),  and  (f)  re- 
vised   20679 

809.3  (a)  revised;  (c)  removed: 
eff.  7-30-80  pending  OMB  re- 
view   •7484 

809.4  Revised;  eff.  7-30-80  pend- 
ing OMB  review ^7484 

809.10     (c)    revised;   eff.   7-16-80 

pending  OMB  review '3750 

(c)  Introductory  text;  eff.  7-30- 

80  pending  OMB  review.  __  '7484 
809.30—809.35  (Subpart  D)     Re- 
moved; eff.  7-30-80  pending 

OMB  review *7484 

812    Added;  eff.  7-16-80  pending 

OMB  review ^3751 

820.1     (d)   amended 75628 

861    Added;  eff.  7-30-80  pending 

OMB  review •7484 

870    Added •  7907-7971 

882     Added 51730-51778 

884    Added •12684-12720 

895    Added 29221 

1000.16     (c)  and  (d)  suspended- _  44844 
Redesignated    as    1020.30    (p) 

suid  revised 49670,  49671 

1000.55    Added 71737 

1002.61     (a)(4)       revised;       eff. 

5-7-80 65357 

Technical  correction 67655 

1010.4     (c)  revised 48191 

1020.30  (a)(l)(i),  (h)(2)(i),(4) 
introductory  text  and  (i)  and 
(k)  revised;  (b)(21)  amend- 
ed; (b)(55)  added 29654 

(b)(3),  (d)  introductory  text, 
and  (e)  (2)  revised;  (p)  re- 
designated from  1000.16  and 
revised;  (b)(56),  (57),  (d) 
(3).  (e)(3),  and  (q)  added.  49671 
(m)(l)  revised;  eff.  12-1-80—  68824 


Pace 

1020.31  (g)(1)    revised 29654 

1020.32  (b)(2)(iv)  revised 29654 

1040.20     Added;  eff.  5-7-80 65357 

Technical  correction 67655 

1040.30    Added;    eff.  in   part  9- 

7-81 52195 

1220.40     (a)  revised 30335 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1308.12  (f)  added;  (e)(5)  redes- 
ignated at  (f )  (2)  and  revised; 
(e)(6)    redesignated    as    (e) 

(5)  71823 

1308.13  (e)  introductory  text  re- 
vised    40888 

1308.14  (b)  introductory  text  re- 
vised    40888 

1308.15  (b)  introductory  text  re- 
vised    40888 

1308.24     (i)  table  amended 27981 

(i)  table  amended •11126,11127 

1316.65  (b)    revised 42179 

(b)  and  (c)  revised 55332 

1316.66  Redesignated  as  1316.67 
and     revised;     new     1316.66 

added  42179 

Revised ■__  56332 

1316.67  Redesignated  as  1316.68; 
new  1316.67  redesignated  from    " 

1316.66  and  revised 42179 

Amended  55332 

1316.68  Redesignated  from 

1316.67  42179 

1316.75    Nomenclature  change—  56324 

1316.77  Nomenclature  change.. _  56324 

1316.78  Nomenclature  change...  56324 

Chapter  III — Special  Action  OfRce  for 
Drug  Abuse  Prevention 

Chapter  removed 24284 

1402  Removed  24284 

1403  Removed   : 24284 

Title  21 — Propmed  Rules: 

1-1260  (Ch.  I) 48040, 

67673,  71428.  72728,  75«90 

»10810,  13474 

2 38114.  48979,  48983 

6  48983 

10 23044,  48983 

16 47698,  47699.  60369 

20 30377.  33238,  35242 

26  71742 

•9288 

60  24106,47713,56906 

66 47698,47699.  50369,  66906 
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Pag6 

B8  ^.. 69666 

•7268 

70 20718,  23538,  26899  75659 

71 47698,  47699,  47713,  50359 

74  36411,48986,50360 

100—197  (Ch.  I,  Subch.  B) 51233 

101  46641 

106 •6702,  13474 

110 33238,  35242 

118 52257 

131 69668,  69600,  72613 

136 48265 

•6631 

136 60313 

137 60313 

145 25471, 

27690,  31669,  40336.  55191,  60314, 

62294,  65080 

— ^13474 

146 29105.  61605.  61606 

148 60315 

150  61053 

155 28331 

163  28332 

166 57422 

167  27691 

168 29106.  60315,  61607 

170 75662 

•11840,  11841 

171  47698.47699.47713,50359 

172 23539,  34613.  40343,  48269.  48986 

•1085 

173 — 33693.  45641 

178 34513,43287 

180 47698,  47699.  47713,  50369 

182  19430, 

23640.  28332.  28335,  28336.  29102, 
40343,  48269.  61058,  74845 

. *  3598 

6117,  9286.  11841,  11842,  11846 

184 19430, 

28334,  28335,  28336,  34515.  36415, 
36416.  43287.  44177  50360  61053,  74845 

— •3698. 

6117,  9286,  11841,  11842,  11846 

186 19430,  23540,  28335.  29102.  3''415 

•3598.  6117,  11846 

189 33693,  45641 

193  22752.26750 

201 37234.  44178.  47547 

203 40016,  47104.  51242,  58918 

207 22110,  37234.  44178,  44884,  47547 

250  33694,45642,54730 

310  19434, 

22752,  24111,  42714,  47698.  47699. 
47713,  50359,  58919.  60316 

•11846 

312 47698.  47699,  47713,  50359.  58919 

314  19434. 

37234.  44178.  47698.  47699.  47713. 
48983.  50359.  55906.  58919 

320 22111, 

47698,  47699,  47713  60359  60320,  69669 
— ^11849 


330 

331  . 

333 

336 

338 

340 

345 

348 


353 
367 


361 
429 
430 
431 

433 
444 
452 


455 
500 
510 
514 


520 
546 
555 
561 
571 
600 
601 

eo6 

610 
620 
630 
640 


Pare 
47698,  47699.  47713.  50369.  61608 

54731,  60328,  65992 

61609,  71428 

41064,  61610 

61610,  65992 

61610.  65992 

_ 38421 

69768 

^7820 

63270 

•7268 

75666 

•9286 

47698,  47699.  47713,  50359 

47548 

.  47698.  47699, 47713.  50359. 55906 

19434. 

47548,  47698.  47699.  47713.  50369 

39469.51242 

44178.  44180,  60331 

69670 

•1085 

26900 

20718,23538,26899 

19438,  36421 

20718, 

48983. 


42714,  47648. 


660 
680 
701 
801 
808 

813 
864 
868 

870 
880 
882 
884 


890  . 
1000- 


1000 
1002 
1003 


23538.  26899. 
51242,  53539 

41726 

24866 

26900 

26750 

20718,  23638,  26899 

•2852,  11854 

—  - 47698.  47699.  47713.  50359 

34515 

: •2852,  6120. 11854 

41484 

47698,  47699,  47713,  50359 

60332 

•2852.2854, 11854 

76310 

46642.  60333 

47647 

46644 

29438 

19443,  22118,  22119.  44890,  47105 

47713 

52950.  52957.  53062.  64095 

63292. 

63300-63426,  65081,  69673,  70486 

30377,  30378 

49844,  49852-49953,  65992 

24868,  25471,  26127,  26900 

19894,  19898-19907, 

19909-19917,  19919-19922,  19924- 
19928,  19931.  19933-19946,  19948- 
19962.    19954-19959.    19961-19970 

50468-50536,  57939.  67940.  68919 

-1050  (Ch.  I,  Subch.  J) 48264 

•8870 

22755.  41486.  45645,  66616 

49699 

47698.  47699,  47713,  60369 
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40 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  2,  1979  THROUGH  FEBRUARY  29,  1980 


Tide  21 — Propoted  Ruiet— Continued 

Page 

1010  47698,47699.47713,60369 

1020 46646.  67423 

1090 22121 

1301—1318  (Ch.  n) - 64312 


1308 '- 24684 

■_ •8023 

1312  33696.40899 

—  "9289 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

6a.6     (h)    revised 47767 

7    Revised 68825 

11.11  Introductory  text,  (b)(1), 
(d)(1),  (2)(i),  (U),  (3)(i). 
(11),  (4)  Introductory  text, 
(e)(2),  (g)(1).  (2),  (h)(1). 
(5),  (6)(U),  (8),  (1)(1),  (j). 
(k)  Introductory  text,  (2) ,  and 

(3)   revised 19391 

Introductory  text,  (a),  (d)(2) 

(i),  and  (h)  (7)  revised 61957 

15a    Added 21011 

17    Added 47928 

22.1    Table  amended 25631 

22.8     Revised 25631 

41.124     (1)  added 32654 

(1)(2)    introductory   text   cor- 
rected    36383 

42.12  (b)  table  revised 72108 

42.37    Added 72108 

42.60  (a)  amended;  (d)  added..  72109 

42.62  (b)(2)(i)  and  (li)  amend- 
ed:  (b)(2)(iii)   added 72109 

42.63  (a)  and  (b)  amended;  (c) 
added  72109 

42.64  (a)  revised 72109 

42.114    Revised 28659 

Heading  corrected 38842 

42.117     (b)  amended 24284 

50.52    Added   68827 

50.60—50.72  (Subpart  D)  Re- 
moved    68827 

51.5     (a)  revised *6778 

51.21    Revised 19393 

51.25     (a)  revised 19394 

51.27     (d)    revised 41777 

51.61  Revised 25631 

51.70     (a)(2)    revised 41777 

51.72    Revised '11128 

51.89    Revised 68827 

51.90 — 51.105    Removed 68827 

151     (Subchapter   P    and   Part) 

Added 29451 


Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

Chapter  heading  revised *13069 

202    Revised    41425 

211    Revised 34035 

Chapter  V-^lnternational   Communi- 
cation Agency 

506    Added 63098 

515.3     (h)  added;  Interim;  eff.  7-1 

to  9-30-79 37907 

(h)  technical  correction 40641 

(h)  revised;  interim  extended..  58709 
525    Added ___- •28 

Chapter  VI — United  States  Arms  Con- 
trol and  Disarmament  Agency 

605    Revised 31171  ' 

Chapter  VII — Overseas  Private 
Investment  Corporation 

710    Added *5685 

Chapter  X — Inter-American   Founda- 
tion Page 

1001    Revised   45618 

Title  22 — Proposed  Rules: 

6a - -.  33891 

7  —  39473.41487 

60  39473,41487 

61  39473.  41487,  66600 

121  28000 

122  28000 

123  28000 

124  28000 

125 28000 

126 - 28000 

127 -.  28000 

128 - -  28000 

130 :.   28000 

142 21661 

143  •1638 

161  66838 

200—216  (Oi.  n) '1641 

202 44662 

205 — 44652 

208 44662 

'9293 

209  44662 

211 44662 

214  44562 

216 56378 

217  24868 

220 — 26726 
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P«fB 

221  26726 

222  26726 

500—525  (Ch.  V)— •1641 

606  53089 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

36383 

59233 


17.5    (c)  revised 

140.501—140.505      (Subpart      E) 

Revised   

140.801—140.807     (Subpart       H) 

Revised 59233 

170    Removed   75553 

172     Added - 75553 

230.201—230.209     (Subpart        B) 

Appendixes  C  and  D  amended  46831 

260.407     (b)    amended '6378 

420.201—420.206    (Subpart  B)  Re- 
moved    75555 

Correctly  removed '1418 

620.301—620.315    (Subpart  C)  Re- 
moved    75555 

Correctly  removed *1418 

630    Authority  citation  amended.  46835 
630.114     (a)   amended;   (h)   add- 
ed      46835 

630.1010     (a)  (5)  added 53740 

637.101—637.111      (Subpart      A) 

Removed  23212 

650.101—650.117     (Subpart       A) 

Revised 67580 

650.301     Revised 25435 

650.303     (a)  and  (c)  revised 25435 

650.307  (a)(3)    and    (b)(2)    re- 
vised    25435 

650.311     Revised 25435 

650.407     (a)  revised 72112 

650.411     (c)  revised 72112 

658.7     (d)(2)(l),    (11).   and   (Hi), 

and  (5)  revised 55593 

(d)(2)(i),  (11),  and  (ill),  and 
(5)  comment  time  ex- 
tended   J. 63660 

660.301—660.306    Subpart         C) 

Removed  40065 

667     Added    40065 

713.308  (b)  revised 73019 

770.207    Added;  Interim 66193 

Effective  date  corrected 68458 

772.25     (d)    revised 30683 


Paga 
Chapter  II — National  Highway  TrafRc 
Safety  Administration  and  Federal 
Highway    Administration,    Depart- 
ment of  Transportation 

Chapter  heading  revised 28792 

Title  23 — Proposed  Rules: 

1—924  (Ch.  I) •12260,13312 

450   .- •2296 

476    — ^2296 

511    66766 

621   66766 

531 66768 

541    65766 

625 29921 

•982,6760. 10236 

630    70191 

635   - 46882 

655    — 55598 

•982.  5750 

656 - 70753 

657    69586 

659     — — 63682 

663    - '952 

750 25388,28946,34516.43236 

751 25388,28946,34516,43238 

771     59438,  66213 

1204—1250  (Ch.  II) •12260,133:2 

1217    42233 

1251 36204.  70192 

1252 41244,  60063 

TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary,  De- 
partment of  Housing  and  Urban 
Development  pasa 

15.81  (Subpart  I)     Added 54478 

42    Revised   30954 

42.79     (c)  revised 56325 

42.501—42.507     (Subpart  H)  Add- 
ed; interim 47508 

50  Added;  Interim 67907 

51  Added 40861 

20.15—20.24  (Subpart  C)  Added..  28762 

39    Added;  interim 27618 

41    Added 62806 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

58    Revised   30265 

Revised;  interim 45568 

108    Added 47013 
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Title  24 — Continued 

Fag* 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

Chapter  n    Nomenclature  change  67375 
200.933    Incorporation  by  refer- 
ence; interim 22451 

Incorporation     by     reference; 

final 67983 

Incorporation  by  reference •  13069 

200.935    Added;    interim 19395 

Added;  final 54656 

201.2  (d)(2)(i)(A)    revised 55002 

201.3  (b)  revised 55002 

201.4  (a)  revised 61176 

(a)  revised •9896 

201.530     Revised  55333 

(a)    amended -  •6088 

(c)  corrected •11128 

201.535    Amended 64073 

201.540     (a)  revised 27982,61176 

(a)  revised •9896 

201.560    Amended 70717 

201.680  (b)  and  (c)(1)  revised—  55333 
201.1511     (a)(1)    revised—  27983.61177 

(a)  revised ^9896 

203.18     (d)  (1)  amended;  interim.  46836 

(a)(l)(l),  (U).  (ill),  and  (iv) 
and  (d)  Introductory  text  re- 
vised    ^3902 

203.18a    Added;  interim 46835 

203.20     (a)  revised—  24547,  57090,  64073 

(a)   revised •9896 

203.43c  (g)  amended;  interim—.  46836 
203.45  (b)  (1)  revised;  interim..  46836 
203.74     (a)  revised—  24547,  57090,  64073 

(a)  revised ^9896 

203  405     Revised 23516.  40889 

Revised 'IWOl 

203.479     Revised 23516,  40889 

Revised •11802 

205.5 — 205.9    Undesignated    cen- 
ter heading  revised 64404 

205.5  Revised 64404 

205.7    Revised 64404 

205.9  Added   64404 

205.10  Revised 64404 

205.12    Removed 64405 

205.50    Revised 57090,  64073 

Revised •9896 

205.55    Revised 64405 

205,82    (a)  (1)  revised 64405 


Page 
207.4     (a)  (3)  added;  (b)  revised.  65587 

(c)(1)   revised •3903 

207.7     (a)  revised 57091,  64073 

(a)  revised *9896 

207.24  (a)  and  (b)  amended 71825 

207.32a    (b)(1),  (c)  Introductory 

text,  (e),  (j)(4),  and  (k)  In- 
troductory text  revised;    (1) 

added;    interim 56928 

Introductory  text  amended 71825 

(b)  (2)  (ii)  (A)    revised •3903 

207.252d    Designation     corrected 

from  207.252c 23067 

207.259     (e)  (6)  revised 23516,  40889 

(e)(6)   revised ^11802 

213.7     (d)(1)  revised ^3903 

213.10     (a)  revised 57091,  64074 

(a)  revised •9896 

213.511     (a)  revised.  24547,  57090,  64074 

(a)  revised •9896 

219    Added;   interim 29632 

220.1    Amended;  interim 46836 

220.25  (a)  through  (e)  revised..  •3902 

220.507     (c)(1)    revised ^3903 

220.576     (a)  revised 57091,  64074 

(a)  revised •9896 

220.830     Revised 23516.  40889 

Revised •11802 

221.1    Amended;  Interim 46836 

221.514  (a)  (1)  (1)  and  (b)  (1)  re- 
vised; (a)(1)  (11)  and  (b)(2) 
redesignated  as  (a)  (1)  (ill) 
and  (b)(3)  and  revised;  new 
(a)  (1)  (11)  and  (b)  (2)  added.  28659 

(c)(1)   revised ^3903 

221.518     (a)  revised 57091,  64074 

(a)  revised '9897 

221.762     (c)  revised 40890 

222.1    Amended;  Interim 46836 

222.3  Revised  ^3902 

226.4  Revised;  Interim 46836 

(a)  through  (d)  revised •3902 

226.5  (a)   revised;  interim 46836 

226.6  Removed;  interim 46836 

231.6    (a)    revised •3903 

232.25a     (d)    added 23067 

232.29     (a)  revised 57091,  64074 

(a)  revised ^9897 

232.560     (a)  revised 57091,  64074 

(a)  revised ^9897 

234.27     (a)(1)    revised ^3902 

234.29     (a)  revised—  24547,  57090,  64074 

(a)  revised ^9897 

234.530     (b)(1)    revised •3904 

235.1  Amended;  interim 46836 

235.2  (e)    removed 25204 

(a)  and  (d)  revised 25837 
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Page 

235.35     (b)    revised 25837 

235.335     (a)(2)(U)   and  (ill)  re- 
vised    25837 

235.540     (a)  revised 57091,  64074 

(a)  revised ^9897 

236.12     (a)(1)  and  (b)  revised...  51801 

(c)(1)   revised ^3904 

236.15     (a)  revised 57091.  64074 

(a)  revised *9897 

236.701     (c)  revised;  interim 61177 

240.5     (a)  revised 26073 

240.19  Added   55002 

Effective  date  corrected 58503 

241.75     Revised 57091,  6^074 

Revised ^9897 

242.33     (a)  revised 57092,  64074 

(a)  revised ^9897 

244.45     (a)  revised 57092,  64075 

(a)  revised *9897 

250.318     (a)  revised 57092,  64075 

(a)  revised ^9897 

279.35—279.40     (Subpart  D)  Add- 
ed    40869 

280    Redesignated  as  3280 20680 

Interpretative  bulletin  index 27651 

290    Revised;  interim 56609 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     (c)  amended 30084. 

34119.  54478.  71412 
(c)    amended ^3029 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

403.5  Revised 58504 

403.6  Revised 58504 

403.7  Added   58505 

403.8  Redesignated     as     403.20; 

new  403.8  added 58505.  58506 

403.9  Redesignated  as  403.21;  new 
403.9    added 58505.58506 

403.10  Redesignated    as    403.22; 

new  403.10  added 58506 

403.11  Added  58506 

403.12  Redesignated    as    403.30; 

new  403.12  added 58506 

403.13  Redesignated  as  403.31.--  58506 

403.20  Redesignated  from  403.8- -  58506 

403.21  Redesignated  from  403.9-  58506 

403.22  Redesignated             from 
403.10 58506 


Page 

403.30  Redesignated  from 

403.12  58506 

403.31  Redesignated  from 

403.13  58506 

445.1    Revised 33679 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Added;  interim 21751 

Added;  final . 27627 

510.104  Added    38843 

510.105  (g)(2)  revised;  (g)(3) 
removed;  interim 47513 

(h)(1).    (2).    and    (3)    added; 

interim 55562 

(h)(1).   (2).  and  (3)   effective 

date  corrected 58506 

510.113     Added;  interim 47513 

570.200—570.207       (Subpart      C) 

Revised;  interim 50249 

570.200     (f )  (2)  (11)    corrected 52685 

(f )  (2)  (1)  corrected 54294 

(f)   republished 67656 

570.202  (c)(2)(i)  through  (v) 
redesignated  as  (c)  (2)  (U)  (A) 
through  (E) ;  (c)  (2)  intro- 
ductory text  revised;  new  (c) 
(2)(1)   and  (11)   introductory 

text  added 22648 

570.300—570.312      (Subpart      D) 

Revised;  Interim 50259 

570.302  (e)(2)  revised 22649 

570.303  (1)  (2)  introductory  text 
through  (i)(2)(v)  and  (j)(2) 
revised;  (1)  (2)  (vl)  added;  in- 
terim    ♦9731 

570.306  (b)(2)(U)  revised;  in- 
terim   : 46837 

570.310     (c)  revised 70719 

570.400    (h)  revised;  interim •9731 

570.420—570.435  (Subpart  F)  Re- 
vised;   Interim 37480 

570.420     (a)  corrected 42179 

570.423  (c)  (2)  (1)  and  (3)  (1)  des- 
ignations corrected 42179 

570.428  Introductory  text  table 
and  (g)  (2)  (i)  designation  cor- 
rected    42179 

570.430     (c)(l)(ii)  corrected 42180 

570.435     (b)  and  (c)  (3)  revised..  70719 
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Title  24,  Chapter  V — Continued 

Page 
570.452  (b)(1)  heading  and  (1) 
and  (c)  corrected;  (b)  (1)  (U) 
restored  to  prior  status; 
former  (c)  and  (d)  correctly 
redesignated  as  (d)  and  (e)—  22453 

(b)(2)    revised 33372 

570.466    Added;  interim '10742 

570.480—570.487      (Subpart      H) 

Revised   49995 

570.503    Revised 20995 

570.507     Revised 50274 

570.512  Revised;    interim 61591 

570.513  Added   20996 

570.602     (d)    revised 50274 

(a)   revised;   (b)  removed;   (c) 
and  (d)  redesignated  as  (b) 

and  (c) 56326 

570.614     Added 41089 

570.700—570.705      (Subpart      M) 

Revised   51161 

570.906     Revised .. 50274 

Revised;  interim •9731 

570.910  Revised;    interim 65950 

570.911  Revised;    interim 65951 

570.913    Revised;    interim 65951 

571.101     Revised;  interim 75136 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.5  Revised  54434 

600.6  Added 54434 

600.7  (f)  through  (q)  redesig- 
nated as  (g)  through  (r) ;  new 
(f)  added;  new  (g)  and  (k) 
revised   54435 

600.10     (c)  and  (d)  revised 54435 

600.25     (c)  and  (d)  revised 54435 

600.40     (b)(2)(iv)     revised;     (b) 

(2)  (V)  and  (3)  added 54435 

600.55    Revised  54436 

600.65  Revised 54436 

600.66  Revised  54437 

600.67  (b)  and  (c)  revised 54437 

600.70  (c)  removed;  (d)  redesig- 
nated as  (c) 54437 

600.72  (d)  removed;  (e)  redesig- 
nated as  (d) 54437 

600.73  (g)  introductory  text  re- 
vised  21227 

(c)  (4)  aiid"7V)7(V)'('4)" and'(V)' 

(k)  and  (1)  revised 54437 

600.77    Added   .__ 54438 


Page 

600.80  (a)  revised 54438 

600.81  Added    54438 

600.90     (b)  and  (d)  revised 54438 

600.95     Revised  54438 

600.100     (a)  through  (c)  revised.  54438 

600.105    Revised  54438 

600.107     Added    54439 

600.115     (d)  revised— 54439 

600.120     (a),  (e),  (h),  and  (j)  re- 
vised    54439 

600.130    Removed 54439 

600.135    Revised 54439 

600.145     Revised  54439 

600.150    Removed 54440 

600.160     (c)  and  (d)  revised;  (e) 

added  54440 

600.170    Revised  54440 

600.400—600.425       (Subpart      G) 

Added 72037 

600    Appendix  I  added 54440 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803.101—803.103     (Subpart       A) 

Schedule  B  revised 43904,  59113 

805    Revised 64212 

805.107     (e)  (2)  corrected '3030 

805.219     (c)(3)  corrected •3030 

805.406     (c)(4)  corrected '3030 

805.409     (a)  corrected *3030 

805.424     (d)(5)  corrected;  (d)(6) 

correctly  added __—  '3030 

841     Revised;  interim 46997 

Effective  date  stayed 64405 

841.103     (a)  revised;  interim 22679 

841.110     (b)  revised;  interim 22679 

841.115     (c)(2)     and    (3)    intro- 
ductory texts  revised ;  interim.  22^7$ 
(c)  (7)    and   (8)    removed;   in- 
terim    22680 

841.301    Revised;   Interim 22680 

841.402     (a)  revised;  Interim 22680 

841.404    Revised;   Interim 22680 

841    Appendix  A  amended 20090, 

23517-23519. 24832, 27653 

Appendix  A  revised 32518 

Appendix  A  amended 55335, 

55826,  55833,  57924,  67657 

Appendix  A  amended '7788 

868    Revised 64198 

870    Added 65369 

880    Revised 59410 

880.601     (a)  (3)      siispended      in 

part 65060 
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881    Revised;  interim 

881.701—881.709     (Subpart       G) 
Added;   interim 

882.101  (b)   removed 

882.102  Amended    

882.104  (a)  corrected 

882.105  (b)(1)  revised 

882.108  (a)(1)  corrected 

(a)   revised 

882.109  (b)(1)  and  (2)  cor- 
rected^  

(o)  added;  (f)  (2)  amended 

882.110  (c)  (1)  amended 

882.112     (d)  revised 

882.122  Corrected 

882.123  Added  

882.401—882.415      (Subpart      D) 

Added  

Authority   citation  added;    in- 
terim   

882.501—882.519       (Subpart      E) 

Added  

Authority  citation   added;    in- 
terim   

882.502     (a)  revised;  interim 

882.601—882.606  (Subpart  P) 
Added  

883  Revised;  interim 

884  Added;  regulations  trans- 
ferred from  Part  883  Subparts 
G  and  H 

886.301—886.335  (Subpart  C)  Re- 
vised; interim 

888.101—888.103  (Subpart  A) 
Schedule  A  amended- .  24053 

Schedule  A  revised 

Schedule  B  revised 

Schedule  A  corrected 

Schedule  A  amended 

Schedule  A  corrected 

Schedule  B  revised 

Schedule  D  added 

Schedule  A  revised 

888.201  Revised 

888.202  Amended 

883.203  (b)  revised 

888.204  Revised 

888.201—888.204      (Subpart      B) 

Schedule  C  revised 

891.206     (c)  corrected 

891.404     (a)(2)        and        (c)(1) 

amended  

(c)(1)  and  (2)  corrected 


P»ge 
•7085 

•7073 
28276 
65364 
21630 
31176 
21630 
43903 

21630 
65364 
65364 
31176 
21630 
28276 

26669 

65061 

26676 

65061 
65061 

65364 
•6889 


•6909 

70365 

24834 
41092 
43904 
44707 
53506 
57925 
59113 
62200 
•2534 
75383 
75383 
21769 
21769 

65925 
60285 

60085 
60285 


Psg0 
Chapter  IX — Office  of  Interstate  Land 
Sales   Registration,  Department  of 
Housing  and  Urban  Development 

1710    Revised 21453 

Effective     date     corrected     to 

6-11-79 22059 

1715.5  (a)  (3)  and  (b)  amended.  21492 
(a)(3)    and   (b)    effective  date 

corrected  to  6-11-79 22059 

1715.10    Revised 21492 

Effective     date     corrected     to 

6-11-79 22059 

1715.15     (a)    amended;    (m)    re- 
vised; (kk)  added 21492 

(a),    (m),   and    (kk)    effective 

date  corrected  to  6-11-79 22059 

1715.25    Introductory  text 

amended;     (e)     through    (i) 

added 21492 

Introductory  text  and  (e) 
through  (i)  effective  date  cor- 
rected to  6-11-79 22059 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

Chapter  X  Removed;  regulations 
transferred  to  44  CFR  Chapter 
I,  Subchapter  B 33065 

1905  Redesignated    as    44    CFR 
Part  55 31177 

1906  Redesignated    as    44    CFR 
Part  56 31177 

1907  Redesignated    as    44    CFR 
Part  57 . 31177 

1909  Redesignated    as    44    CFR 
Part  59 31177 

1910  Redesignated    as    44    CFR 
Part  60 31177 

1911  Redesignated    as    44    CFR 
Part  61 31177 

Appendixes  A  and  B  correctly 

added 32215 

•     Appendix  A  amended 32215 

1912  Redesignated    as    44    CFR 
Part  62 31177 

1914  Redesignated    as    44    CFR 
Part  64 31177 

1914.6  Table  amended 19398, 

20093,  21770,  23214,  23217,  25204. 
25632,  26868,  27074,  27983,  29871, 
29872,  30683,  31973,  32655,  32656. 
34120,  35213 

1915  Redesignated    as    44    CFR 
Part  65 31177 
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1915.3    Table  amended 25634, 

27075,  35214 

1915.6    Revised 25636. 

28793,  34120 

Table  amended 25637. 

28793,  34121 

1915.8  Table  amended 21630. 

28324.  36384 

1915.9  Table  amended 19400. 

27984,  33397 

1916  Redesignated  as  44  CFR 
Part  66 31177 

1917  Appeals  from  determina- 
tions corrected 19400, 

20163.  23519,  27387 
Appeals  from  determinations.-  20155- 
20162,  20405-20412,  20414-20416, 
21631-21643.  21770-21785,  25205- 
25216,  25436-25446,  25637-25647, 
27386-27391,  29452,  29655-29666. 
29874-29885,  29887-29890,  30085- 
30094,  31011.  33065.  33066.  34122- 
34124 
Redesignated  as  44  CFR  Part  67-  31177 

1918  Redesignated  as  44  CFR 
Part  68 31177 

1920    Map  amendments—  24055-24058. 

27654-27656 
Redesignated  as  44  CFR  Part  70-  31177 
1925    Redesignated    as    44    CFR 

Part  75 31177 

1930  Redesignated  as  44  CFR 
Part  80 31177 

1931  Redesignated  as  44  CFR 
Part  81 31177 

1931.1     (b)    revised 36028 

1932  Redesignated  as  44  CFR 
Part  82 31177 

1933  Redesignated  as  44  CFR 
Part  83 31177 

1934  Redesignated  as  44  CFR 
Part  84 31177 

Chapter  XIII — Federal  Disaster  Assist- 
ance Administration,  Department  of 
Housing  and  Urban  Development 

Chapter  XHI  Removed  and  regu- 
lations transferred  to  44  CFR 
Chapter  I.  Subchapter  D 58507 

2200  Redesignated  as  44  CFR 
Part  200 56172 

2201  Redesignated  as  44  CFR 
Part  201 56172 

2205    Redesignated   as    44    CFR 

Part  205 66172 


Page 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Redesignated  from  280 20680 

Interpretative  bulletin  index—  27651 

3280.305     (1)   added 66195 

3280.709     (c)  revised 66195 

3282  Nomenclature  change 20680 

3282.8     (m)  removed 68733 

3282.12    Added 68733 

3282.302     (c)  revised 21015 

3283  Nomenclature  change 20680 

3610    Added;  interim 60936 

Chapter  XXV— Neighborhood 
Reinvestment  Corporation 

Chapter  established 66582 

4100  Added 66582 

4101  Added 66583 

4102  Added 66585 

4103  Added;  interim 66587 

4104  Added 66587 

Title  24 — Proposed  Rules: 

8-81  (Subtitle  A) 38672,  45342,  76663 

•7978 

9 40653,45416 

39 21669 

40 23093 

42  43006 

61  62696 

65  — - 43288,47006 

68  38573 

100—4001   (Subtitle  B) 38672. 

46342,  76663 

- *7978 

100—136   (Ch.  I) •12266 

107 46296,  55622 

109 46296,  65528 

115 65776.  72185 

200 66198.  60108 

•6764.  6415,  8026,  9948 

201    28686 

•4364 

203   23094, 

23800,     43288.     44182,     46885,     46886. 
47549.  64492,  58527.  62531,  66776,  72186 

204 46886,  66776,  72186 

207    — - 63178 

208 60109,  65081,  66846 

213  46888 

219 25242 

220  43288,46886 

221  43288 

222 43288 

226  43288 

232  49700 
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234  ^4332 

235  43288 

240  -_. 46886 

243 . 70194 

266  46295,55518 

279 22652 

290  51999 

390 43289,  46891,  69977,  75348 

402 61382,  65992 

610  - 43289,  51999,  52000 

570  .  22632, 

23880,  286f'6.  32407,  37631,  40075, 
43004,  44780,  45110,  55392,  61208, 
69673,  76562 

♦802, 6632 

671 65776,  69304.  75332 

600  21738,22666 

803 31670,  36698,  70194,  76024 

811 32711,  37826 

841  43290 

865  22472 

868 26142 

870 22472 

880 23880,  28001,  33804 

881 23880,  59246,  67177,  76562 

•3602 

882  21556. 

23094,  27926,  31670, 36698, 46296,  55392 

883 23880,  65776 

•3330 

886 ^802,  9748,  11513 

886  64095 

888 28686. 

31670,  35106,  36698.  59393,  58528, 
62762,  67177,  70194,  76024 

"802 

1917  20206-20209,  20211-20219.  20449- 

20460,  21038-21042,  21297-21301, 
21669-21680,  22121,  24875,  24876, 
25871-25882,  26751-26757,  26760, 
26761,  26900-26925,  27168-27179, 
28686,  28687,  29492,  29922,  29923, 
30114.  30'i99-30701,  32003,  33416- 
33430,  33892-33904,  34154-34166, 
35242-35247,  36422.  36423,  36425- 
36430,  49478 

2205 „.  21216. 

27922,  33697,  34048,  39198,  43290, 
47106 

8280 32711,  62696 

3282 67440,  70195,  76176 

8610  56393 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)    introductory   text   re- 
vised;    (a)     (28)     and    (29) 

added 37503 

13    Added 45095 

23    Added 45102 


Page 

23.32    Temporarily   waived ^2316 

23.34    Temporarily    waived ^2316 

31a    Added     (effective     pending 

congressional  review).  58098,  67040 
Effective  date  postponed  to  11- 

23-79 70139 

31b    Added     (effective     pending 

congressional  review) .  58103.  67040 
Effective  date  postponed  to  11- 

23-79 70139 

31g    Added     (effective     pending 

congressional  review) 65013 

Effective  date  confirmed 70139 

31h    Added     (effective     pending 

congressional  review) 61864 

Effective  date  confirmed 70139 

32b    Added  ^ 67042 

41.3     (dd)    added 19187 

43    Added 19188 

55    Added 24539 

55A    Added   46270 

112a.5  (c)  revised 70140 

153.1     (h)  through  (1)  added 47331 

153.6  Revised 47331 

153.7  Revised 47331 

153.8  (a)    revised 47331 

153.9  Revised 47331 

153.13     Revised 47332 

153.20    Added  47332 

221.6  Removed 24837 

221.7  Removed 24837 

221.8  Removed 24837 

221.8a    Removed 24837 

221.15—221.22    Removed  42680 

221.24— 221.29a    Removed 42680 

233.7    Revised  *5687 

233.51  Revised —  •5687 

233.52  (b) ,  (c) ,  (d) ,  and  (g)  re- 
vised  •5687 

233.53  Revised  *5688 

233.54  Added *6688 

256.11—256.21  (Subpart  B)  Re- 
vised    37908 

256.22—256.27  (Subpart  C)  Add- 
ed; eff.  6-5-79  to  9-15-79 32190 

256.40—256.50        (Subpart       D) 

Added;  interim 65748 

Comment  time  extended *8002 

261.4      (b)(3)      revised;      (d)(3) 

amended *2026 

271.1     (e)  revised;  (u)  added.. .  •  13448 

271.18  (c)  (2)  (vili)  (C)  and  (H) 
removed;  (c)  (2)  (vll)  (F)  re- 
vised   •13448 

271.23  (d)  revised ^13449 

271.24  (c)  amended •13450 
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Title  25,  Chapter  I — ContinuecT 

Par* 

271.25  Revised •13450 

271.26  Removed •13450 

271.64  (c)(1)  and  (2)  introduc- 
tory text  amended;  (c)  (2)  (i) , 
(U)  and  (iU) ,  (d) ,  and  (e)  re- 
moved    *13450 

271.65  Removed ^13450 

271.74  (b)  and  (d)  amended;  (c) 
(2)  removed;  (c)(1)  redesig- 
nated as  (c) •13450 

271.75  (d).  (e),  and  (f)  amend- 
ed   •13451 

271.81  Revised ^13451 

271.82  Revised ^13451 

271.83  Removed ^13451 

271.84  Removed ^13451 

272.2     (e)  revised;  (t)  added •  13451 

272.51  Introductory  text  re- 
vised    ^13451 

273    Authority  citation  revised—  ^9241 

273.2  (c)  revised;  (w)  added...  •  13451 
273.31    Revised ^9241 

274.3  (e)  revised;  (s)  added...  •13452 

275.2  (d)  revised;  (1)  added...  ^13452 
276.15     (c)(3)  amended ^13452 

277.3  (c)  revised;  (p)  added...  •13452 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commission 

700.12    Revised  43719 

700.14    Revised 65750 

Title  25 — Proposed  Rules: 

1—277  (Ch.  I) 42701 

•7106 

11    - 24306 

13 — -  23992 

23 23993 

31a 29882 

31b   29834 

31g   29836 

31h  - 29842 

311  — 29864 

33    — 29857 

43a •2666.6764 

52 40345 

53    40349 

65a    — - 31166 

114    — 29492 

161 •6955 

171 24684 

233   — 81208 

252    59569 

700 31024,  63760,  69560,  62632 


Page 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

.1    Removed •6088 

J2    Removed •6088 

.3    Removed •6088 

.4    Removed •6088 

.11    Removed •6088 

.21    Removed •6088 

.31    Removed •6088 

.32    Removed •6088 

.33    Removed •6088 

.34    Removed •6088 

.35    Removed •6088 

.36    Removed •6088 

.37    Removed •6088 

.38    Removed 20416 

Removed   •6088 

.38-1    Revised 20417 

.39    Removed •6088 

.40    Removed •6088 

.44    Removed •6088 

.44A-1    Added 50332 

.44A-2     Added 50334 

.44A-3    Added ._  50335 

.44A-4    Added 50335 

.45    Removed *6088 

.46    Removed •6088 

.46-1    Amended   47048 

.46-7    Hearing 27078 

.46-8    Hearing   27078 

.47    Removed ^^.-  •6088 

.48    Removed 20417 

Removed  •6088 

.48-8    Added   20417 

.49    Removed •6088 

.50    Removed •6088 

.50A    Removed    •6088 

.50B    Removed   •6088 

.51    Removed •6088 

.61    Removed •6088 

.61-2     (d)  (2)  (il)  (a)    amended—  28800 

.71    Removed •6088 

.72    Removed •6088 

.72-17     (g)    added 47049 

.72-17A    Added 47049 

.73    Removed •6088 

.74    Removed •6088 

.75    Removed •6088 


76    Removed 


>6088 


.77    Removed •6088 

.78    Removed •6088 


,78-1    Nomenclature  change. 


60086 
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1.79    Removed 28797 

Removed  '6088 

1.79-0    Added 28797 

1.79-1    Revised  28798 

1.79-2     (b)  (4)  (ii)  (a)    amended—  28800 

1.79-3    Nomenclature  change 28800 

1.82    Removed •6088 

1.84-1    Added ^8003 

1.101  Removed ♦6088 

1.102  Removed •6088 

1.103  Removed •6088 

1.103-13    Added  32658 

1.103-14    Added   32669 

(e)(1)  (i)(D)  example  (3)  cor- 
rected    64405 

1.103-15     Added   32678 

1.104  Removed •6088 

1.105  Removed •6088 

1.106  Removed •6088 

1.107  Removed •6088 

1.108(a)     Removed •6088 

1.108(b)     Removed •6088 

1.109  Removed •6088 

1.110  Removed •6088 

1.111  Removed •6088 

1.112  Removed •6088 

1.113  Removed •6088 

1.114  Removed •6088 

1.115  Removed •6088 

1.116  Removed •6088 

1.117  Removed •6088 

1.118  Removed •6088 

1.119  Removed *6088 

1.120  Removed •6088 

1.121  Removed 24837 

Removed   •6088 

1.121-1     Revised  24839 

1.121-2    Revised 24840 

1.121-3     Revised 24840 

1.121-4    Revised  24840 

1.121-5    Revised 24841 

1.123  Removed •6088 

1.124  Removed •6088 

1.141  Removed ♦6088 

1.142  Removed •6083 

1.143  Removed •6088 

1.144  Removed •6088 

1.145  Removed ♦6088 

1.151  Removed ♦6088 

1.152  Removed 48674 

Removed   ♦6088 

1.152-4    (d)(3)       revised:       (f) 

amended  48674 

1.153  Removed •6088 

1.161  Removed •6088 

1.162  Removed •6088 


1 


1 


Pm« 

163  Removed •6088 

164  Removed •6088 

166    Removed 68464 

Removed   •6088 

166-5     (c)  revised 68464 

166-8    Heading     revised;      (d) 

added 68464 

166-9    Added 68464 

167(a)     Removed •6088 

167(b)     Removed •6088 

167(c)     Removed •6088 

167(d)     Removed •6088 

167(e)     Removed •6088 

167(f)     Removed •6088 

167(g)     Removed •6088 

167(h)     Removed •6088 

167(1)     Removed  •6088 

167(j)     Removed •6088 

167(k)     Removed 49448 

.167(k)-l  (a)(1)  and  (2),  (b) 
(1)    and   (2)    amended;    (d) 

added 49448 

.167(k)-2  (a),  (c)(1)  and  (2) 
and  (e)  (1)  amended:  (e)  (2) 
redesignated  as  (e)(3);  new 

(e)(2)   added 49448 

.167(k)-3  (a)(2)  and  (b)(1) 
(i)  amended;  (b)(2).  (3). 
and  (4)  revised;  (b)  (5)  re- 
designated as  (b) (7)  and 
amended;    new    (b)  (5)    and 

(6)  and  (d)  added 49449 

.167(k)-4     (f)    added 49450 

167(Z)     Removed •6088 

167(m)     Removed •6088 

168  Removed •6088 

169  Removed •6088 

170  Removed •6088 

170A    Removed    •6088 

170A-9     (g)  (2)  (Iv)  revised ^13452 

171  Removed •6088 

172  Removed •6088 

173  Removed •6088 

174  Removed •6088 

175  Removed •6088 

176  Removed •6088 

177  Removed *6088 

178  Removed •6088 

179  Removed  ...1 •6088 

180  Removed •6088 

182  Removed •6088 

183  Removed •6088 

185  Removed •6088 

186  Removed •6088 

187  Removed •6088 

.190-1     Added 43270 
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1.190-2    Added 43271 

1.190-3    Added 43273 

1.211  Removed *6088 

1.212  Removed *6088 

1.213  Removed 50337 

Removed   *6088 

1.213-1     (f)  revised 50337 

1.214  Removed 50337 

Removed   •6088 

1.214-1     (a)(1)    revised 50337 

1.214A    Removed  50337 

Removed  •6088 

1.214A-1    Heading   revised;    (a) 

(1)    amended 50337 

1.214A-2     (c)(1)    amended 50337 

1.215  Removed *6088 

1.216  Removed *6088 

1.217  Removed *6088 

1.218  Removed *6088 

1.241  Removed *6088 

1.242  Removed *6088 

1.243  Removed I  •6088 

1.244  Removed «6088 

1.245  Removed ~_  «6088 

1.246  Removed *6088 

1.247  Removed *6088 

1.248  Removed *6088 

1.249  Removed •6088 

1.250  Removed ♦6088 

1.261  Removed •6088 

1.262  Removed '6088 

1.263(a)     Removed *6088 

1.263(b)     Removed '6088 

1.263(c)     Removed ^6088 

1.263(d)     Removed •6088 

1.263(e)     Removed '6088 

1.263(f)     Removed •6088 

1.264    Removed •6088 

1.266    Removed ^6088 

1.266    Removed ^6088 

1.267(a)     Removed '6088 

1.267(b)     Removed ♦6088 

1.267(c)     Removed ^6088 

1.267(d)     Removed ^6088 

1.268  Removed ^6088 

1.269  Removed ^6088 

1.270  Removed ♦6088 

1.271  Removed ^6088 

1.272  Removed '6088 

1.273  Removed ^6088 

1.274  Removed *6088 

1.275  Removed *6088 

1.276  Removed ^6088 

1.278  Removed •6088 

1.279  Removed *6088 


Page 
1.281    Removed •6088 

1.301  Removed ^6088 

1.302  Removed *6088 

1.303  Removed •6088 

1.304  Removed *6088 

1.305  Removed : •6088 

1.307    Removed •6088 

1.311  Removed •6088 

1.312  Removed •6088 

1.316  Removed ^6088 

1.317  Removed •6088 

1.318  Removed '6088 

1.331  Removed •6088 

1.332  Removed ^6088 

1.333  Removed *6088 

1.334  Removed •6088 

1.336  Removed •6088 

1.337  Removed ^6088 

1.338  Removed ^6088 

1.341  Removed ^6088 

1.341-1    Revised  68460 

1.341-7    Added 68460 

1.342  Removed ^6088 

1.346    Removed •6088 

1.351     Removed ^6088 

1.354  Removed 26869 

1.354-1     (b)  amended 26869 

1.355  Removed •6088 

1.356  Removed 26869 

l.:fr-6-3     (a)  amended 26869 

1.357  Removed «6088 

1.3J8    Removed 26869 

1.358-1     (a)  amended 26869 

1.358-2     (b)   amended;   (d)   add- 
ed     26869 

1.358-5     Added    26869 

1.361  Removed *6088 

1.362  Removed ^6088 

1.363  Removed ♦6088 

1.367  Removed , *6088 

1.368  Removed ^6088 

1.371  Removed 26870 

1.372  Removed 26870 

1.373  Removed 26870 

1.373-1    Removed 26870 

1.373-2    Removed 26870 

1.373-3    Removed 26870 

1.374  Removed 26870 

1.374-2    Amended 26870 

1.374-4    Added   26870 

1.381(a)     Removed   ^6088 

1.381(b)     Removed   '6088 

1.381(c)(1)     Removed ^6088 

1.381(c)(2)     Removed *6088 

1.381(c)(3)     Removed ^6088 

1.381(c)(4)     Removed •6088 
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1.381(c)(5)     Removed 

•6088 

1.381(c)  (6)     Removed 

•6088 

1.381(c)(7)     Removed 

•6088 

1.381(c)(8)     Removed 

•6088 

1.381(c)  (9)     Removed 

•6088 

1.381(c)  (10)     Removed 

•6088 

1.381(c)  (11)     Removed 

•6088 

1.381(c)  (12)     Removed 

•6088 

1.381(c)  (13)     Removed 

♦6088 

1.381(c)  (14)     Removed 

•6088 

1.381(c)  (15)     Removed 

♦6088 

1.381(0(16)     Removed 

•6088 

1.381(c)  (17)     Removed 

•6088 

1.381(c)  (18)     Removed 

•6089 

1.381(c)  (19)     Removed 

•6089 

1.381(c)  (20)     Removed 

•6089 

1.381(0(21)     Removed 

•6089 

1.381(c)  (22)     Removed 

•6089 

1.381(c)  (23)     Removed 

•6089 

1.381(c)  (24)     Removed 

•6089 

1.381(d)     Removed   

•6089 

1.382(a)     Removed   

•6089 

1.382(b)     Removed   

•6089 

1.382(c)     Removed   

•6089 

1.382-2    Added   

61593 

1.383    Removed 

•6089 

1.383-1    Amended             _    

61594 

1.401-12     (a)      and      (c)  (2)(iii) 

amended;    (c)  (1)  (i)    revised; 

(c)  (2)  (iv)  and  (n)  added... 

23520 

1.401-13     (f)   added 

47053 

1.401  (a) -12    Added  .. 

48195 

1.401(0-1     Added 

47053 

1.401(e) -2     Added  

47053 

1.401(e)-3    Added 

47053 

1.401(e)-4    Added  

47053 

1.401(e>-5    Added  

47055 

1.401(e)-6    Added 

47056 

1.402(a)     Removed    

•6089 

1.402(b)     Removed    

•6089 

1.402(c)     Removed    

•6089 

1.402(d)     Removed   

•6089 

1.402(e)     Removed    

•6089 

1.403(a)     Removed   

•6089 

1.403(b)     Removed   

•6089 

1.404(e) -1     (i)   added 

47056 

1.404(e)-lA    Added 

47056 

1.404(f)     Removed    _.    

•6089 

1.405    Removed 

•6089 

1.413-1     (a),    (c).    (d).   and    (i) 

added _  _ 

65063 

1.413-2     (a)  and  (c)  added 

65065 

1.414(g)-l    Added  

27657 

1.414(1)-1    Added   

48195 

1.421    Removed 

*6089 

1.422    Removed 'eoSQ 

,  13453 

Page 

1.422-2    (a)(l)(i)   amended;   (i) 
added  •13453 

1.423  Removed 55836 

Removed  ^6089 

1.423-2     (e)(1).  and   (f)(3)    and 

(4)    added 55836 

1.424  Removed •6089, 13454 

1.424-2     (d)(5)  added ^13454 

1.425  Removed ^6089 

1.441  Removed •eOSg 

1.442  Removed •6089 

1.443  Removed ^6089 

1.446    Removed ^6089 

1.451-2     (a)  (2)  revised 76782 

1.454  Removed •6089 

1.455  Removed •6089 

1.456  Removed •6089 

1.458-10    Added  33398 

1.461    Removed •6089 

1.471  Removed •6089 

1.472  Removed •6089 

1.481  Removed •6089 

1.482  Removed •6089 

1.483  Removed •6089 

1.501(a)     Removed •6089 

1.501(b)     Removed •6089 

1.501(c)(1)     Removed •6089 

1.501  (tj)  (2)     Removed •6089 

1.501(c)(3)     Removed •6089 

1.501(c)(4)     Removed •6089 

1.501(c)(5)     Removed •6089 

1.501(c)(6)     Removed •6089 

1.501(c)  (7)     Removed •6089 

1.501(c)(8)     Removed '6089 

1.501(c)(9)     Removed •6089 

1.501(c)  (10)     Removed •6089 

1.501(c)  (11)     Removed ^6089 

1.501(c)  (12)     Removed ^6089 

1.501(c)  (13)     Removed ^6089 

1.501(c)  (14)     Removed •eOSQ 

1.501(c)  (15)     Removed •6089 

1.501(c)  (16)     Removed •6089 

1.501(0(17)     Removed 'eOSg 

1.501(c)  (18)     Removed 'SOSi 

1.501(c)  (19)     Removed '6089 

1.501(c)  (21)-1     Added   52197 

(c)  added 59523 

1.501(c)  (21)-2    Added   52198 

1.501(d)     Removed *6089 

1.501(e)     Removed *6089 

1.502  Removed *e089 

1.503(a)     Removed •6089 

1.503(b)     Removed •6089 

1.503(c)     Removed •6089 

1.503(d)     Removed •6089 

1.503(e)     Removed •6089 

1.503(f)     Removed •6089 
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1.507  Removed  _ *6089 

1.507-3     (a)  (8)  (ii)  (c)    revised—  *12415 

1.508  Removed •6089 

1.508-3     (b)(3)  revised •12415 

1.509(a)     Removed •6089 

1.509(b)     Removed *6089 

1.509(c)     Removed '6089 

1.509(d)     Removed *6089 

1.509(e)     Removed *6089 

1.511     Removed 42681 

Removed '6089 

1.511-2     (a)(3)(iii)  amended 42681 

1.512(a)     Removed ♦6089 

1.512(b)     Removed 42681 

Removed  •6089 

1.512(b) -1     (d)    redesignated    as 

(d)(1);  (d)(2)  added;  (j) (1) 

introductory   text   and    (iii). 

and  (1)  (5)  amended 42681 

1.512(c)     Removed ^6089 

1.513    Removed *6089 

1.514(a)     Removed *6089 

1.514(b)     Removed 42681 

Removed  •6089 

1.514(b) -1     (b)(2)(U)     and     (3) 

amended    42681 

1.514(c)     Removed '6089 

1.514(d)     Removed •6089 

1.514(e)     Removed •6089 

1.514(f)     Removed •6089 

1.514(g)     Removed *6089 

1.514(h)     Removed   *6089 

1.515    Removed *6089 

1.521  Removed *6089 

1.522  Removed *6089 

1.526    Removed •6089 

1.531  Removed *6089 

1.532  Removed *6089 

1.533  Removed *6089 

1.534  Removed •6089 

1.535  Removed *6089 

1.535-2     (a)(2)(ii)    amended 60086 

1.536  Removed •6089 

1.537  Removed •6089 

1.537-1     (d)(1)  (iii)    revised ^12416 

1.541  Removed •6089 

1.542  Removed •6089 

1.543  Removed •6089 

1.544  Removed •6089 

1.545  Removed '6089 

1.545-2  (a)(3)ai)  amended 60086 

1.546  Removed •6089 

1.547  Removed •6089 

1.551  Removed ^6089 

1.552  Removed •6089 

1.553  Removed •6089 
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1.554  Removed __  •6089 

1.555  Removed •6089 

1.556  Removed •6089 

1.557  Removed •6089 

1.558  Removed •6089 

1.561  Removed ^6089 

1.562  Removed '6089 

1.563  Removed "6089 

1.564  Removed '6089 

1.565  Removed •6089 

1.581  Removed •6089 

1.582  Removed •6089 

1.583  Removed •6089 

1.584  Removed •6089 

1.586  Removed •6089 

1.591  Removed *6089 

1.592  Removed *6089 

1.593-6A     (b)(5)(vi)  amended—  31177 

1.594  Removed •6089 

1.595  Removed ^6089 

1.596  Removed '6089 

1.596-1     (c)  added 40496 

1.601     Removed •6089 

1.611  Removed •6089 

1.612  Removed •6089 

1.613  Removed •6089 

1.614  Removed ^6089 

1.615  Removed •6089 

1.616  Removed •6089 

1.617  Removed •6089 

1.621  Removed *6089 

1.631  Removed *6089 

1.632  Removed ^6089 

1.636    Removed *6089 

1.638     Removed *6089 

1.641(a)     Removed *6089 

1.641(b)     Removed *6089 

1.642(a)(1)     Removed "6089 

1.642(a)(2)     Removed *6089 

1.642(a)(3)     Removed *6089 

1.642(b)     Removed '6089 

1.642(c)     Removed •6089 

1.642(c)-5  (a)(5)(vi)   revised 42682 

(a)  (5)  (vi)   corrected 57925 

1.642(d)     Removed *6089 

1.642(e)     Removed •6089 

1.642(f)     Removed "6089 

1.642(g)     Removed *6089 

1.642(h)     Removed *6089 

1.642(1)     Removed 61596 

Removed  •6089 

1.642(i)-l     Revised   61596 

1.642(i)-2     Added 61596 

1.643(a)     Removed •6089 

1.643(b)     Removed •6089 

1.643(c)     Removed •6089 

1.643(d)     Removed •6089 
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1.651(a)     Removed ^eosg 

1.651(b)     Removed '6089 

1.652(a)     Removed •6089 

1.652(b)     Removed •6089 

1.652(c)     Removed •6089 

1.661(a)     Removed •6089 

1.661(b)     Removed •6089 

1.661(c)     Removed •6089 

1.662(a)     Removed '6089 

1.662(b)     Removed •6089 

1.662(c)     Removed •6089 

1.663(a)     Removed 57926 

Removed  •6089 

1.663(b)     Removed 57926 

Removed •6089 

1.663(c)     Removed 57926 

Removed '6089 

1.663(c) -3     (e)  revised 42682 

(e)   corrected 57926 

1.664    Removed  — •6089 

1.665(a)  A    Removed •6089 

1.665(b)A    Removed •6089 

1.665(c)  A    Removed ^6089 

1.665(d)  A    Removed •6089 

1.665(e)A    Removed •6089 

1.665(f) A    Removed   •6089 

1.665(g)  A    Removed •6089 

1.665(a)     Removed •6089 

1.665(b)     Removed •6089 

1.665(c)     Removed '6089 

1.665(d)     Removed •6089 

1.665(e)     Removed •6089 

1.666(a)  A    Removed •6089 

1.666(b)  A    Removed •6089 

1.666(c) A    Removed  •6089 

1.666(d) A    Removed •6089 

1.666(a)     Removed •6089 

1.666(b)     Removed •6089 

1.666(c)     Removed •6089 

1.667    Removed •6089 

1.667 (a) A    Removed •6089 

1.667(b) A    Removed •6089 

1.668(a) A    Removed •6089 

1.668(b)  A    Removed ^6089 

1.668(a)     Removed *6089 

1.668(b)     Removed •6089 

1.669(a)  A    Removed •6089 

1.669(b)  A    Removed •6089 

1.669(c)  A    Removed  *6089 

1.669(d)  A    Removed •6089 

1.669(e)  A    Removed  •6089 

1.669(f)A    Removed  •6089 

1.669(a)     Removed 'eosg 

1.669(b)     Removed •6089 

1.671    Removed •6089 

1.672(a)     Removed '6089 

1.672(b)     Removed '6089 


Page 

1.672(c)     Removed *6089 

1.672(d)     Removed •6089 

1.673(a)     Removed ^6089 

1.673(b)     Removed •6089 

1.673(c)     Removed •6089 

1.673(d)     Removed __  •6089 

1.674(a)     Removed •6089 

1.674(b)     Removed •6089 

1.674(c)     Removed ^6089 

1.674(d)     Removed •6089 

1.675    Removed '6089 

1.676(a)     Removed •6089 

1.676(b)     Removed •6089 

1.677(a)     Removed •6089 

1.677(b)     Removed •6089 

1.678(a)     Removed •6089 

1.678(b)     Removed •6089 

1.678(c)     Removed •6089 

1.678(d)     Removed •6089 

1.681(a)     Removed •6089 

1.681(b)     Removed ^6089 

1.682(a)     Removed •6089 

1.682(b)     Removed •6089 

1.682(c)     Removed ^6089 

1.683    Removed •6089 

1.691(a)     Removed ^6089 

1.691(b)     Removed •6089 

1.691(c)     Removed •6089 

1.691(d)     Removed •6089 

1.691(e)     Removed •6089 

1.691(f)     Removed •6089 

1.701  Removed •eosg 

1.702  Removed •6089 

1.703  Removed •6089 

1.704  Removed ^6089 

1.705  Removed •6089 

1.706  Removed •6089 

1.707  Removed •6089 

1.708  Removed •6089 

1.721  Removed •6089 

1.722  Removed •6089 

1.723  Removed •6089 

1.731  Removed •6089 

1.732  Removed •6089 

1.733  Removed •6089 

1.734  Removed '. •6089 

1.735  Removed •6089 

1.736  Removed •6089 

1.741  Removed •6089 

1.742  Removed •6089 

1.743  Removed '6089 

1.751  Removed ^6089 

1.752  Removed •6089 

1.753  Removed •6089 

1.754  Removed •6089 

1.755  Removed •6089 

1.761  Removed '6089 
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1.771    Removed •6089 

1.801  Removed *6089 

1.802  Removed '6089 

1.803  Removed '6089 

1.804  Removed '6089 

1.805  Removed *6089 

1.806  Removed *6089 

1.807  Removed *6089 

1.809  Removed '6089 

1.810  Removed *6089 

1.811  Removed •6089 

1.812  Removed *6089 

1.813  Removed •6089 

1.815  Removed *6089 

1.816  Removed ^6089 

1.817  Removed ^6089 

1.818  Removed •eosg 

1.819  Removed •6089 

1.820  Removed *6089 

1.821  Removed '6089 

1.822  Removed •6089 

1.823  Removed •6089 

1.824  Removed *6089 

1.825  Removed *6089 

1.826  Removed ^6089 

1.831  Removed •6089 

1.832  Removed •6089 

1.841  Removed ^6089 

1.842  Removed ^6089 

1.843  Removed ^6089 

1.851  Removed *6089 

1.852  Removed *6089 

1.853  Removed ^6089 

1.854  Removed ^6089 

1.855  Removed ^6089 

1.856  Removed ^6089 

1.857  Removed *6089 

1.858  Removed *6089 

1.861  Removed   46457 

1.861-1     (a)(4)    added 46457 

1.861-9     Added   46457 

1.862  Removed 46459 

1.862-1     (c)    added 46459 

1.863  Removed •6089 

1.864  Removed ♦6089 

1.871A    Removed *6089 

1.871  Removed •6089 

1.871-1     (a)  amended •6928 

1.871-13     (a)(1)  amended •6928 

1.872  Removed •6089 

1.873  Removed •6089 

1.874  Removed *6089 

1.875  Removed •6089 

1.876  Removed •6089 

1.877  Removed •6089 


Page 

1.878    Removed *6089 

1.879-1     Added  ^6928 

1.881  Removed *6089 

1.882  Removed •6089 

1.883  Removed '- *6089 

1.884  Removed ^6089 

1.892  Removed -. ^6089 

1.893  Removed •6089 

1.894  Removed ^6089 

1.895  Removed ^6089 

1.896  Removed •6089 

1.901-1     (f)    revised 47058 

1.902  Removed •OOSg 

1.902-1     (a)(6),    (b)(3),    (c)(3), 

and  (d)  (3) ,  and  (k)  examples 
(4)  and  (6)  removed;  (a)(7) 
and  (8) ,  and  (k)  example  (5) 
redesignated  as    (a)  (6)    and 

(7),  and  (k)  example  (4) 60086 

(b)(l)(i),  (iii),  and  (iv),  (c) 
(1),  (d)(1),  (j),  (k)  ex- 
amples (1),  (3),  new  (4) 
and  (1)  amended;  (b)(2), 
(c)(2),  (d)(2),  (e),(f),and 
(k)  example  (2)  revised.. _  60086 
1.902-2     Revised 60087 

1.903  Removed ^6089 

1.904  Removed •6089 

1.905  Removed ^6089 

1.911  Removed 27080 

Removed •6089 

1.911-1     Removed 27080 

1.911-2    Removed 27080 

1.912  Removed •6089 

1.921  Removed ^6089 

1.922  Removed •6089 

1.931  Removed •6089 

1.932  Removed ^6089 

1.933  Removed ^6089 

1.934  Removed •6089 

1.935  Removed •6089 

1.936-1     Added    •8588 

(b)   corrected •13070 

1.941  Removed ^6089 

1.942  Removed •6089 

1.943  Removed •6089 

1.951  Removed •6089 

1.952  Removed •6089 

1.953  Removed *6089 

1.954  Removed •6089 

1.955  Removed *6089 

1.956  Removed •6089 

L957    Removed ^6089 

lT958    Removed •6089 

1.959  Removed •6089 

1.960  Removed ^6089 
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1.960-1  (b)(4),  (c)(2)  examples 
(2)  and  (4),  and  (e)  re- 
moved; (c)(4)  examples  (3), 
(5),  and  (6).  and  (f),  (g), 
(h) ,  and  (i)  redesignated  as 
(c)  (4)  examples  (2) ,  (3) ,  and 
(4),  and   (e),   (f),    (g).  and 

(h)    60088 

(c)(2)  revised;  (c)(4)  examples 
(1),  new  (2),  new  (3),  and 
new  (4),  new  (h)(l)(ii), 
and  (3)  example  amended.  60089 

1.960-2  (e)  example  (2)  re- 
moved; (e)  examples  (3) 
through  (8)  redesignated  as 
examples  (2)  through  (7) ; 
(e)  introductory  text,  ex- 
ample (1)  and  new  examples 
(2)  through  (7)  amended. _.  60089 

1.960-3  Nomenclature  change; 
(c)  examples  (1)  and  (2) 
amended   60089 

1.960-4  (f)  example  (4)  re- 
moved; (f)  examples  (1), 
(2),  and  (3)  amended 60089 

1.960-5     (b)   example  amended.  _  60089 

1.960-6     (b)   example  amended..  60089 

1.960-7     Added   60089 

1.961  Removed •6089 

1.962  Removed •6089 

1.963  Removed •6089 

1.964  Removed •6089 

1.970  Removed •6089 

1.971  Removed •6089 

1.972  Removed •6089 

1.981     Removed •6089,  6929 

1.981-0    Added  ^6929 

1.981-1    Heading  revised;  (a)(1) 

amended  ^6929 

1.991  Removed •6089 

1.992  Removed •6089 

1.993  Removed •6089 

1.994  Removed •6089 

1.995  Removed •6089 

1.996  Removed •6089 

1.997  Removed •6089 

1.1001  Removed •6089 

1.1002  Removed •6089 

1.1011  Removed •6089 

1.1012  Removed 'eOSg 

1.1013  Removed •6089 

1.1014  Removed •6089 

1.1015  Removed •6089 

1.1016  Removed  ..^ •6089 

1.1017  Removed rr^. '6089 

1.1018  Removed ^6089 

1.1019  Removed •6089 
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1.1020  Removed , •6089 

1.1021  Removed •6089 

1.1022  Removed •6089 

1.1031(a)     Removed ^6089 

1.1031(b)     Removed •6089 

1.1031(c)     Removed ^6089 

1.1031(d)     Removed— •6089 

1.1031(e)     Removed •6089 

1.1032  Removed •6089 

1.10;«(a)     Removed 31013 

Removed •6089 

1.1033(a)-l    Nomenclature 

change;   (a)   amended 31013 

1.1033(a) -2    Nomenclature 

change;  heading  revised;  (a) 
amended;  paragraph  follow- 
ing (c)(3)(ii)   added 31013 

1.1033(a) -3  Removed;  new 
1.10:'l3(a)-3  redesignated  from 
1. 1033  (b)-l  and  amended 31013 

1.1033(a)-4    Removed 31013 

1.1033(b)     Removed 31013 

Removed ^6089 

1.1033(b)-l  Redesignated  as 
1.1033  (a) -3  and  amended; 
new  1.1033  (b)-l  redesignated 
from  1.1033 (c)-l  and  amend- 
ed    31013 

1.1033(c)     Removed 31013 

Removed  ^6089 

1.1033  (c)-l  Redesignated  as 
1.1033(b) -1  and  amended; 
new  1.1033(c)-l  redesignated 
from  1.1033(d)-l  and 
amended    31013 

1.1 033  (d)     Removed 31013 

Removed '6089 

I.1033(d>-1    Redesignated         as     j 
l.lU33(c)-l     and     amended; 
new  1.1033  (d)-l  redesignated 
from  1.1033(e)-l 31013 

1.1033(e)     Removed 31013 

Removed •6089 

l.lU33<e)-l  Redesignated  as 
1.1033(d)-l;  new  1.1033(e)-l 
redesignated  from  1.1033(f)-l 
and  amended 31013 

1.1033(f)     Removed 31013 

Removed •eosg 

1.1033  (f)-l    Redesignated  as 

l.l(i33(e)-l  and  amended; 
new  1.1033  (f)-l  redesignated 
from  1.1033 (g)-l  and  (b)  re- 
designated as  (c)  and  revised 

and  new  (b)  added 31013 

(b)   corrected 38458 
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1.1033(g)     Removed 31013 

Removed *6089 

1.1033  (g)-l  Redesignated  as 
1.1033 (f)-l  and  (b)  redesig- 
nated as  (c)  and  revised  and 
new  (b)  added;  new  1.1033 
(g)-l  redesignated  from 
1.1033(h)-l  and  amended—  31013 

1.1033(h)     Removed 31013 

Removed *6089 

1.1033  (h)-l  Redesignated  as 
1.1033(g)-l  and  amended.—  31013 

1.1034  Removed 'eOSg 

1.1034-1     (h)  (1)  amended 31013 

1.1035  Removed *6089 

1.1036  Removed *6089 

1.1037  Removed •6089 

1.1038  Removed •6089 

1.1039  Removed ♦6089 

1.1051  Removed •6089 

1.1052  Removed •6089 

1.1053  Removed *6089 

1.1054  Removed *6089 

1.1055  Removed *6089 

1.1056  Removed •6089 

1.1071  Removed •eosg 

1.1081  Removed •6089 

1.1082  Removed •6089 

1.1083  Removed ^6089 

1.1091  Removed ^6089 

1.1101  Removed •6089 

1.1102  Removed •6089 

1.1103  Removed ^6089 

1.1201  Removed ^6089 

1.1202  Removed •6089 

1.1212    Removed 73019 

Removed •6089 

1.1212-1  (a)(2)  (i)  and  (3)  (ii) 
and    (ill)    amended;    (a)(3) 

(iil)(fif)  added 73019 

1.1221  Removed *6089 

1.1222  Removed •6089 

1.1223  Removed •6089 

1.1231  Removed •6089 

1.1232  Removed •6089 

1.1232-3    (b)  (1)  (ill)  (a)  amended; 

(b)(1)  (iU)(e)    added 76782 

1.1233  Removed •6089 

1.1234  Removed 62282 

Removed  •6089 

1.1234-1     (b)    revised 62282 

1.1234-2  Heading  and  (e)  re- 
vised   :  62282 

(e)  corrected 67667 

1.1234-3    Added   62282 
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(b)  (4)     corrected 67657 

1.1235  Removed •6089 

1.1236  Removed •6089 

1.1237  Removed •6089 

1.1238  Removed •6089 

1.1240  Removed •6089 

1.1241  Removed •6089 

1.1242  Removed •6089 

1.1243  Removed •6089 

1.1244(a)     Removed •6089 

1.1244(b)     Removed •eosg 

1.1244(c)     Removed *6089 

1.1244(d)     Removed *6089 

1.1244(e)     Removed •eOSg 

1.1245    Removed *6089 

1.1247  Removed *6089 

1.1248  Removed •6089 

1.1249  Removed •6089 

1.1250  Removed  — •6089 

1.1251  Removed *6089 

1.1252  Removed  __" ^6089 

1.1301  Removed ""6089 

1.1302  Removed *6089 

1.1303  Removed •6089 

1.1304  Removed *6089 

1.1305  Removed "6089 

1.1311(a)     Removed •6089 

1.1311(b)     Removed *6089 

1.1312    Removed *6089 

1.1313(a)     Removed *6089 

1.1313(b)-(c)     Removed '6089 

1.1314(a)     Removed '6089 

1.1314(b)     Removed ^eOSg 

1.1314(c)     Removed •6089 

1.1314(d)-(e)     Removed •6089 

1.1315    Removed •6089 

1.1321     Removed •6089 

1.1331  Removed '6089 

1.1332  Removed *6089 

1.1333  Removed •6089 

1.1334  Removed •6089 

1.1335  Removed *6089 

1.1336  Removed *6089 

1.1337  Removed •6089 

1.1341  Removed •6089 

1.1342  Removed •6089 

1.1346  Removed •6089 

1.1347  Removed *6089 

1.1348  Removed *6089 

1.1361    Removed •6089 

1.1371  Removed ^6089 

1.1372  Removed •6089 

1.1374  Removed •6089 

1.1375  Removed •6089 

1.1376  Removed •6089 
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.1377    Removed   49446 

Removed •6089 

.1377-4    Added  49446 

1378    Removed •6089 

1381  Removed •6089 

1382  Removed •6089 

1383  Removed •6089 

1385    Removed •6089 

1388    Removed *6089 

1401    Removed ^6089 

1402(a)     Removed •6089 

1402(b)     Removed ^6089 

1402(c)     Removed •6089 

1402(d)     Removed •6089 

1402(e)     Removed •6089 

1402(f)     Removed •6089 

1402(g)     Removed ^6089 

1402(h)     Removed ^6089 

1403    Removed *6089 

1441  Removed ^6089 

1441-1    Amended *6932 

1442  Removed •6089 

1443  Removed •6089 

1451    Removed ^6089 

1461  Removed ^6089 

1462  Removed •6089 

1463  Removed •6089 

1464  Removed •6089 

1465  Removed •6089 

1471     Removed *6089 

1481     Removed •6089 

1491  Removed •6089 

1492  Removed •6089 

1493  Removed •6089 

1494  Removed ^6089 

1501    Removed •6089 

1502-5     (a) ,  (b)  (1)  and  (2) ,  and 

(c)  revised;  (b)  (3)  redesig- 
nated as  (b)  (5)  and  amended; 
new  (b)  (3)  and  (4)  added—  46840 

1502-26     (a)  revised 40497 

.1502-32  (b)  (2)  (ill)  (a) 

amended;  (d)  (6)  revised;  (d) 

(11)  added 46841 

1502-42     Revised 46841 

1502-77     (a)  amended •8588 

1503  Removed •6089 

1504  Removed •6089 

1505  Removed ^6089 

1551  Removed •6089 

1552  Removed •6089 

1562  Removed •eOSg 

1563  Removed •6089 

1564  Removed •6089 

6001     Removed •6089 

6012    Removed ^6089 


Pace 
1.6012-1     (b)(l)(i).    (2)(1).    (11) 

(a) ,  and  (11)  (b)  amended •6929 

1.6012-3     (a)  (2)  revised 20079. 

1.6013  Removed •6089 

1.6013-1     (b)  revised *a»29 

1.6013-2     (a)(4)  added *9929 

1.6013-6    Added  •6929 

1.6013-7    Added  '6931 

1.6014  Removed •6089 

1.6015(a)     Removed ^6089 

1.6015(b)     Removed •6089 

1.6015(d)     Removed •6089 

1.6015(e)     Removed •( 

1.6015(f)     Removed •< 

1.6015(g)     Removed •6089 

1.6015(h)     Removed *6089 

1.6015(1)     Removed ^6089 

1.6015(j)     Removed •6089 

1.6016  Removed ^6089 

1.6017  Removed •6089 

1.6031  Removed •6089 

1.6032  Removed •6089 

1.6034  Removed •6089 

1.6035  Removed •6089 

1.6036  Removed •6089 

1.6037  Removed *6089 

1.6038  Removed _" •6089 

1.6039  Removed •6089 

1.6041  Removed •6089 

1.6042  Removed ^6089 

1.6042-4     (c)(1)  amended 31012 

1.6043  Removed •6089 

1.6044  Removed •6089 

1.6045  Removed •6089 

1.6046  Removed •6089 

1.6049  Removed ^6089 

1.6049-3     (c)(1)  (1)    amended 31012 

1.6050  Removed •6089 

1.6052     Removed •6089 

1.6052-1     (a)(l)(l)  amended:  (a) 

(2)    revised 28800 

1.6052-2     (e)  revised 28800 

1.6056    Removed ^6089 

1.6060-1     Revised 49451 

1.6061  Removed ^6089 

1.6062  Removed ^6089 

1.6063  Removed ^6089 

1.6065     Removed •6089 

1.6071     Removed ^6089 

1.6072-1     (c)  amended ^6931 

1.6073  Removed •6089 

1.6073-1     (a)  amended •6931 

1.6074  Removed •6089 

1.6081-1     (b)(1)    amended 61597 

1.6091-3     (d)  amended •6931 

1.6102    Removed "6089 

1.6107-1     (b)  amended 49452 
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1.6151  Removed ♦6089 

1.6152  Removed *6089 

1.6153  Removed ♦6089 

1.6154  Removed ♦6089 

1.6161  Removed ♦6089 

1.6162  Removed ♦6089 

1.6164  Removed ♦6089 

1.6165  Removed ♦eOSg 

1.6302    Removed ♦6089 

1.6411    Removed ♦6089 

5.6411-1    Added   ^8295 

1.6414    Removed ♦6089 

1.6425    Removed ♦6089 

1.6428    Removed ♦6089 

1.6655    Removed ♦6089 

1.6695-1     (e)  revised 49452 

1.6696-1    Added 27985 

1.6851-2     (b)(1)  (u)    amended—-  ♦6931 

1.7476    Removed ♦6089 

5.44B-1     Added 19190 

5.51-1     Added   19191 

5.466-1     Added    63522 

5.466-2     Added    63523 

5.852-1     Revised ♦5689 

5.852-2    Removed »5689 

5.857-1     Revised ^5692 

5.857-2    Removed ♦5689 

5a    Added ♦6779 

5b.911-l     Added   27080 

(c)  revised 77156 

5b.911-2    Added   27080 

5b.911-3    Added 27081 

5b.911-4    Added 27081 

5b.911-5    Added   27082 

5b.911-6    Added 27082 

5b.911-7    Added 27083 

5b.913-l     Added 27083 

5b.913-2     Added 27083 

5b.913-3     Added 27084 

5b.913-4    Added 27084 

5b.913-5    Added 27085 

5b.913-6    Added 27085 

5b.913-7    Added 27087 

5b.913-8    Added 27088 

5b.913-9    Added 27088 

5b.913-10    Added 27088 

5b.913-ll    Added 27089 

5b.913-12    Added 27089 

3b.913-13    Added 27089 

7.J     (a)  table  revised ♦6932 

(c)(5)  removed;  (c)(6)  redesig- 
nated as  (c)  (5) •8589 

7.190-1—7.190-3    Removed   43273 

7.367(b) -13     Added  57390 


Vag» 
10.3     (c)(1)     amended;      (d)(2) 

revised  ^6378 

12.1     Removed 46459 

15.1     Removed ♦6089 

16.3     Removed ♦6089 

20.0-1     (c)  revised ^6089 

20.2001  Removed ^6089 

20.2002  Removed ^6089 

20.2011  Removed ^6089 

20.2012  Removed ^6089 

20.2013  Removed ♦6089 

20.2014  Removed ^6089 

20.2015  Removed ♦6089 

20.2016  Removed ♦6089 

20.2031  Removed ♦6089 

20.2032  Removed ♦6089 

20.2033  Removed ♦6089- 

20.2034  Removed ♦6089 

20.2035  Removed *6089 

20.2036  Removed '6089 

20.2037  Removed ♦6089 

20.2038  Removed ♦6089 

20.2040  Removed ♦6089^ 

20.2041  Removed ♦6089 

20.2042  Removed *6089 

20.2042-1     (c)  (6)   amended 28800 

20.2043  Removed ♦6089 

20.2044  Removed ♦6089 

20.2051  Removed ♦6089 

20.2052  Removed ♦6089 

20.2053  Removed '6089 

20.2053-3     (c)(3)  revised 23525 

20.2054  Removed '6089 

20.2055  Removed ♦6089 

20.2056(a)     Removed *6089 

20.2056(b)     Removed '6089 

20.2056(c)     Removed ^6089 

20.2056(d)     Removed *6089 

20.2056(e)     Removed *6089 

20.2101  Removed '6089 

20.2102  Removed *6089 

20.2103  Removed ♦6089 

20.2104  Removed ♦6089 

20.2105  Removed *6089 

20.2106  Removed ♦6089 

20.2107  Removed ♦6089 

20.2108  Removed ^6089 

20.2201  Removed ♦6089 

20.2202  Removed '6089 

20.2203  Removed *6089 

20.2204  Removed '6089 

20.2205  Removed ♦6089 

20.2206  Removed ♦6089 

20.2207  Removed ♦6089 

20.2208  Removed ♦6089 

20.2209  Removed ♦6089 

20.6001     Removed ^6089 
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20.6011     Removed '6089 

20.6018  Removed •6089 

20.6036    Removed —  ♦6089 

20.6061     Removed ♦6089 

20.6065    Removed ♦6089 

20.6071     Removed ^6089 

20.6075     Removed ♦6089 

20.6081    Removed ♦6089 

20.6091     Removed ♦6089 

20.6151     Removed ♦6089 

20.6161     Removed ♦6089 

20.6163     Removed ♦6089 

20.6165  Removed ♦6089 

20.6166  Removed '6089 

20.6314    Removed ♦6089 

20.6322  Removed ♦6089 

20.6323  Removed ♦6089 

20.6324  Removed ♦6089 

20.6325  Removed ♦6089 

20.6601     Removed ♦6089 

20.6905    Removed ♦6089 

20.7101    Removed '6089 

20.7404    Removed ♦6089 

25.0-1     (d)  revised ♦6089 

25.2501  Removed ♦6089,  8004 

25.2501-1     (a)(5)    added ♦8004 

25.2502  Removed ♦6089 

25.2503  Removed ♦6089 

25.2504  Removed ♦6089 

25.2511  Removed ♦6089 

25.2512  Removed ^ ♦6089 

25.2513  Removed ♦6089 

25.2514  Removed ♦6089 

25.2515  Removed ♦6089 

25.2516  Removed ♦6089 

25.2521     Removed ♦6089 

25.2522(a)     Removed ♦6089 

25.2522(b)     Removed ♦6089 

25.2522(c)     Removed ♦6089 

25.2522(d)     Removed ♦6089 

25.2523(a)     Removed ♦6089 

25.2523(b)     Removed ♦6089 

25.2523(c)     Removed ♦6089 

25.2523(d)     Removed ♦6089 

25.2523(e)     Removed ♦6089 

25.2523(f)     Removed ♦6089 

25.2524    Removed ^6089 

25.6001    Removed ♦6089 

25.6011    Removed ♦6089 

25.6019  Removed ♦6089 

25.6061     Removed ♦6089 

25.6065    Removed ♦6089 

25.6075    Removed ♦6089 

25.6081     Removed ♦6089 

25.6091    Removed ♦OOOO 

25.6151     Removed ♦eOOO 

25.6161    Removed ♦8090 
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25.6165    Removed •6090 

25.6321  Removed •6090 

25.6322  Removed '6090 

25.6323  Removed ♦eOQO 

25.6324  Removed ♦6090 

25.6601     Removed 'eOOO 

25.6905     Removed ♦6090 

25.7101     Removed ♦6090 

31.3101  Removed •6090 

31.3102  Removed •6090 

31.3111  Removed •6090 

31.3112  Removed ^6090 

31.3113  Removed •OOOO 

31.3121(a)     Removed •6090 

31.3121(a)(1)     Removed 75139 

Removed  •6090 

31.3121(a)  (1)-1     (a)(3)  amended  75139 

31.3121  (a)  (2)     Removed ♦OOOO 

31.3121(a)(3)     Removed ♦OOOO 

31.3121(a)(4)     Removed ♦OOOO 

31.3121(a)(5)     Removed •6090 

31.3121(a)(6)     Removed •eOOO 

31.2121(a)(7)     Removed •6090 

31.2121(a)(8)     Removed "6090 

31.2121(a)(9)     Removed *6090 

31.2121(a)  (10)     Removed •6090 

31.2121(a)  (11)     Removed •6090 

31.2121(a)  (12)     Removed •eOOO 

31.2121(a)  (13)     Removed ♦OOOO 

31.2121(a)  (14)     Removed ♦OOOO 

31.2121(a)  (15)     Removed ♦OOOO 

31.2121(b)     Removed ♦OOOO 

31.3121(b)(1)     Removed ♦OOOO 

31.3121(b)(2)     Removed ♦OOOO 

31.3121(b)(3)     Removed ♦6090 

31.3121(b)(4)     Removed ♦6090 

31.3121(b)(5)     Removed __._  •eOOO 

31.3121(b)(6)     Removed *6090 

31.3121(b)(7)     Removed ^6090 

31.3121(b)(8)     Removed ^6090 

31.3121(b)(9)     Removed •6090 

31.3121(b)  (10)     Removed •OOOO 

31.3121(b)  (11)     Removed •OOOO 

31.3121(b)  (12)     Removed ♦OOOO 

31.3121(b)  (13)     Removed ♦OOOO 

31.3121(b)  (14)     Removed ♦6090 

31.3121(b)  (15)     Removed ♦OOOO 

31.3121(b)  (16)     Removed ♦6090 

31.3121(b)  (17)     Removed •6090 

31.3121(b)  (18)     Removed •6090 

31.3121(b)  (19)     Removed "6090 

31.3121(c)     Removed •6090 

31.3121(d)     Removed •6090 

31.3121(e)     Removed ^6090 

31.3121(f)     Removed •6090 

31.3121(g)     Removed •6090 

31.3121(h)     Removed •6090 
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31.3121(1)     Removed '6090 

31.3121(j)     Removed '6090 

31.3121  (k)     Removed 59524 

Removed  *6090 

31.3121(k)-4    Added 59524 

31.3121  (D     Removed  '6090 

31.3121(m)     Removed '6090 

31.3121(n)     Removed '6090 

31.3121(0)     Removed '6090 

31.3121(p)     Removed •6090 

31.3121  (q)     Removed '6090 

31.3121  (r)     Removed ♦6090 

31.3121  (s)-l     Added 75139 

31.3122  Removed '6090 

31.3123  Removed *6090 

31.3124  Removed •6090 

31.3125  Removed •6090 

31.3126  Removed •6090 

31.3201  Removed ^6090 

31.3202  Removed '6090 

31.3211  Removed •6090 

31.3212  Removed •OOOO, 

31.3221     Removed •609( 

31.3231(a)     Removed •60901 

31.3231(b)     Removed •6090 

31.3231(c)     Removed 'OOOO 

31.3231(d)     Removed 'eOOO 

31.3231(e)     Removed ^6090 

31.3231(f)     Removed •OOOO 

31.3231(g)     Removed •OOOO 

31.3232  Removed ^6090 

31.3233  Removed ^6090 

31.3301     Removed •OOOO 

31.3302(a)     Removed ^6090 

31.3302(b)     Removed •OOOO 

31.3302(c)     Removed "6090 

31.3302(d)     Removed *6090 

31.3302(e)     Removed 'OOOO 

31.3303  Removed 'OOOO 

31.3304  Removed 'OOOO 

31.3305  Removed ♦6090 

31.3306(a)     Removed .  ^6090 

31.3306(b)     Removed ^6090 

31.3306(b)(1)     Removed 75142 

Removed  •6090 

31.3306(b)  (1)-1     (a)(3)  amended  75142 

31.3306(b)(2)     Removed •OOOO 

31.3306(b)(3)     Removed ^6090 

31.3306(b)(4)     Removed •6090 

31.3306(b)(5)     Removed •6090 

31.3306(b)  (6)     Removed •eOOO 

31.3306(b)(7)     Removed •6090 

31.3306(b)  (8)     Removed ^6090 

31.3306(b)  (9)     Removed •6090 

31.3306(b)  (10)     Removed '6090 
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31.3306(c)     Removed •6090 

31.3306(c)(1)     Removed ^6090 

31.3306(c)  (2)     Removed •OOOO 

31.3306(c)(3)     Removed •OOOO 

31.3306(c)(4)     Removed ^6090 

31.3306(c)(5)     Removed ^6090 

31.3306(c)(6)     Removed •6090 

31.3306(c)  (7)     Removed •OOOO 

31.3306(c)(8)     Removed •OOOO 

31.3306(c)  (9)     Removed ^6090 

31.3306(0(10)     Removed •6090 

31.3306(c)  (11)     Removed •OOgo 

31.3306(0(12)     Removed •6090 

31.3306(c)  (13)     Removed •6090 

31.3306(0(14)     Removed '6090 

31.3306(0(15)     Removed •OOOO 

31.3306(c)  (16)     Removed •6090 

31.3306(c)  (17)     Removed •6090 

31.3306(c)  (18)     Removed ^6090 

31.3306(d)     Removed 'OOOO 

31.3306(e)     Removed ^6090 

31.3306(f)     Removed •6090 

31.3306(g)     Removed •6090 

31.3306(h)     Removed •6090 

31.3306(1)     Removed ^6090 

,31.3306(j)     Removed •6090 

ll.3306(k)     Removed •6090 

(1.3306(Z)     Removed •OOOO 

31.3306(m)     Removed •6090 

31.3306(n)     Removed •6090 

31.3306(p)-l     Added 75142 

31.3307  Removed •6090 

31.3308  Removed •6090 

31.3309  Removed •6090 

31.3401(a)     Removed •OOOO 

31.3401(a)(1)     Removed *6090 

31.3401(a)-l     (b)(7)  amended—  •6932 

31.3401(a)(2)     Removed •OOOO 

31.3401(a)(3)     Removed *6090 

31.3401(a)(4)     Removed •OOOO 

31.3401(a)(5)     Removed ♦OOOO 

31.3401(a)(6)     Removed ♦6090 

31.3401(a)  (6)-l     (a)  amended—  •6932 

31.3401(a)  (6)A    Removed 'OOOO 

31.3401(a)(7)     Removed ♦OOQO 

31.3401(a)(8)(A)     Removed ♦OOOO 

31.3401(a)(8)(B)     Removed ♦OOOO 

31.3401(a)(8)(C)     Removed •OOOO 

31.3401(a)(9)     Removed ♦6090 

31.3401(a)  (10)     Removed •6090 

31.3401(a)  (11)     Removed ^6090 

31.3401(a)  (12)     Removed ^6090 

31.3401(a)  (13)     Removed •OOOO 

31.3401(a)  (14)     Removed •OOOO 

31 .3401(a)  (15)     Removed •6090 

31.3401(a)  (16)     Removed •6090 

31.3401(b)     Removed ^6090 
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Page 

31.3401(c)     Removed •OOOO 

31.3401(d)     Removed •OOOO 

31.3401(e)     Removed *6090 

31.3401(f)     Removed •OOgO 

31.3402(a)     Removed 76484 

Removed  •6090 

31.3402(a) -2    Revised 76484 

31.3402(b)     Removed 76484 

Removed  •6090 

31.3402(c)     Removed 76484 

Removed   "6090 

31.3402(d)     Removed 76484 

Removed  •6090 

31.3402(e)     Removed 76484 

Removed  •6090 

31.3402(f)(1)     Removed 76484 

Removed  •6090 

31.3402(f)  (1)-1     (d)(4)     amend- 
ed    •6932 

31.3402(f)(2)     Removed 76484 

Removed  •6090 

31.3402(f)  (3)     Removed 76484 

Removed  •6090 

31.3402(f)(4)     Removed 76484 

Removed  •6090 

31.3402(f)(5)     Removed 76484 

Removed  •6090 

31.3402(f)(6)     Removed 76484 

Removed  ♦6090 

31.3402(f)  (6)-l    Amended ♦6932 

31.3402(g)     Removed 76484 

Removed  •6090 

31.3402(h)(1)     Removed 76484 

Removed  •6090 

31.3402(h)  (2)     Removed 76484 

Removed  •6090 

31.3402(h)(3)     Removed 76484 

Removed  •6090 

31.3402(h)  (4)     Removed 76484 

Removed  •6090 

31.3402(1)     Removed   76484 

Removed  •6090 

31.3402(j)     Removed 76484 

Removed  •6090 

31.3402  (k)     Removed 76484 

Removed  •6090 

31.3402(Z)     Removed 76484 

Removed •6090 

31.3  J02(m)     Removed 50337,  76484 

Removed  ♦6090 

31.3402(n)     Removed 76484 

Removed •6090 

31.3402(0)     Removed 76484 

Removed  •6090 

31.3402(p)     Removed 76484 

Removed •6090 

31.3403  Removed ^6090 


Page 

31.3404    Removed •OOOO 

31.3501  Removed •OOOO 

31.3502  Removed *6090 

31.3503  Removed *6090 

31.3504  Removed •OOOO 

31.3505  Removed 'OOOO 

31.6001    Removed •6090 

31.6011(a)     Removed •OOOO 

31.6011(b)     Removed •OOOO 

31.6051    Removed 68466 

Removed *6090 

31.6051-1     (d)(1)    and    (2)    re- 
vised    68466 

31.6053    Removed •6090 

31.6061     Removed •6090 

31.6065(a)     Removed •6090 

31.6071(a)     Removed ♦OOOO 

31.6081(a)     Removed '6090 

31.6091    Removed ♦6090 

31.6101     Removed ♦OOOO 

31.6109    Removed ♦OOOO 

31.6151    Removed ♦6090 

31.6157    Removed ♦6090 

31.6161(a)(1)     Removed ♦6090 

31.6201(b)     Removed ♦OOOO 

31.6205    Removed ♦OOOO 

31.6302(b)     Removed ♦OOOO 

31.6302(c)     Removed ♦6090 

31.6317    Removed ♦6090 

31.6402(a)     Removed ♦OOOO 

31.6404(a)     Removed ♦OOOO 

31.6413(a)     Removed ♦6090 

31.6413(b)     Removed '6090 

31.6413(c)     Removed ♦6090 

31.6413(d)     Removed ♦6090 

31.6414    Removed ♦6090 

31.6513(e)     Removed ♦6090 

31.6601  (k)     Removed ♦OOOO 

31.6652    Removed ♦6090 

31.6674     Removed ♦6090 

31.6682    Removed ♦6090 

31.7805    Removed ♦OOOO 

36.3121  (I) -0     (c)   amended ♦OOOO 

36.3121(1)  (1)     Removed ♦6090 

36.3121(0(2)     Removed ♦6090 

36.3121  (D  (3)     Removed ♦6090 

36.3121(0(4)     Removed •eOQO 

36.3121(0(5)     Removed 'eOOO 

36.3121(0(6)     Removed •6090 

36.3121  (Z)(7)     Removed •6090 

36.3121(0(8)     Removed •6090 

36.3121(0(9)     Removed •6090 

36.3121(0(10)     Removed *6090 

38    Added 27090 

41.0-1     (c)  revised •6090 

41.4483  Removed •6090 

41.4484  Removed •6090 
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41.6001    Removed '6090 

41.6011(a)     Removed •6090 

41.6071(a)     Removed *6090 

41.6081(a)     Removed '6090 

41.6091     Removed '6090 

41.6101    Removed *6090 

41.6109    Removed *6090 

41.6151(a)     Removed •6090 

41.6156    Removed ^6090 

41.6161(a)-(l)     Removed ^6090 

41.6302(b)     Removed ^6090 

41.7701     Removed ^6090 

41.7805    Removed •eOOO 

44.0-1     (c)  revised •6090 

44.4401  Removed *6090 

44.4402  Removed ^6090 

44.4403  Removed •6090 

44.4404  Removed ^6090 

44.4405  Removed ^6090 

44.4411  Removed *6090 

44.4412  Removed *6090 

44.4413  Removed "6090 

44.4414  Removed '6090 

44.4421  Removed ^6090 

44.4422  Removed •6090 

44.4423  Removed ^6090 

44.4901  Removed *6090 

44.4902  Removed •6090 

44.4904  Removed ^6090 

44.4905  Removed ^6090 

44.4906  Removed ^6090 

44.6001    Removed ^6090 

44.6011(a)     Removed ^6090 

44.6071     Removed '6090 

44.6091     Removed 40498 

Removed  *6090 

44.6091-1    Revised  40498 

44.6151    Removed ^6090 

44.6419    Removed '6090 

44.7262    Removed •6090 

44.7272    Removed ^6090 

44.7701     Removed '6090 

44.7805    Removed ^6090 

45.0-1     (c)  revised ^6090 

45.4461  Removed ^6090 

45.4462  Removed ^6090 

45.4463  Removed '6090 

45.4464  Removed •6090 

45.4591     Removed ^6090 

45.4592(a)     Removed •6090 

45.4593(a)     Removed •6090 

45.4801  Removed ^6090 

45.4802  Removed *6090 

45.4803  Removed *6090 

45.4804  Removed ^6090 

45.4805  Removed •6090 


Pst« 
45.4806    Removed  .. "eOOO 

45.4811  Removed '8090 

45.4812  Removed *6090 

45.4813  Removed •6090 

45.4814  Removed '6090 

45.4815(a)     Removed *6090 

45.4815(b)     Removed •6090 

45.4816  Removed •6090 

45.4817  Removed ♦6090 

45.4818  Removed ^6090 

45.4819  Removed  _. •6090 

45.4821  Removed *6090 

45.4822  Removed '6090 

45.4826    Removed *6090 

45.4831  Removed •OOOO 

45.4832  Removed —  '6090 

45.4833  Removed '6090 

45.4834  Removed •6090 

45.4836    Removed •6090 

45.4841  Removed •6090 

45.4842  Removed •6090 

45.4846    Removed '6090 

45.4851  Removed •6090 

45.4852  Removed •OOOO 

45.4853  Removed •6090 

45.4854  Removed •6090 

45.4861  Removed •6090 

45.4862  Removed ^eOOO 

45.4863  Removed •6090 

45.4864  Removed ^6090 

45.4865  Removed •6090 

45.4871  Removed •6090 

45.4872  Removed '6090 

45.4873  Removed ^6090 

45.4874  Removed •6090 

45.4875  Removed ^6090 

45.4876  Removed ^ •OOOO 

45.4877  Removed •6090 

45.4901  Removed •6090 

45.4902  Removed •OOOO 

45.4903  Removed .—  •OOOO 

45.4904  Removed •6090 

45.4905  Removed •6090 

45.4906  Removed •6090 

45.4907  Removed ^6090 

45.6001    Removed •6090 

45.6061     Removed ^6090 

45.6065    Removed •6090 

45.6071    Removed *6090 

45.6081(a)     Removed *6090 

45.6091     Removed •6090 

45.6101     Removed *6090 

45.6109    Removed •6090 

45.6151     Removed •6090 

45.6161(a)(1)     Removed •6090 

45.6804  Removed ^6090 

45.6805  Removed •OOOO 
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45.6806    Removed 

45.7011    Removed 

45.7208  Removed 

45.7209  Removed 

45.7233  Removed 

45.7234  Removed 

45.7235  Removed 

45.7236  Removed 

45.7239     Removed 

45.7263  Removed 

45.7264  Removed 

45.7265  Removed 

45.7266  Removed 

45.7267  Removed 

45.7271  Removed 

45.7272  Removed 

45.7273  Removed 

45.7274  Removed 

45.7303    Removed 

45.7326(a)     Removed 

45.7328    Removed 

45.7492  Removed 

45.7493  Removed 

45.7510    Removed 

45.7641     Removed 

45.7701     Removed 

45.7805    Removed 

46.0-1     (c)  revised 

46.4371  Removed 

46.4372  Removed 

46.4373  Removed 

46.4374  Removed 

46.4375  Removed 

46.4501  Removed  ______ 

46.4502  Removed 

46.4503  Removed 

46.4504  Removed 

46.4881  Removed 

46.4882  Removed 

46.4883  Removed 

46.4884  Removed 

46.4885  Removed 

46.4886  Removed 

46.6001    Removed 

46.6011(a)     Removed    __ 

46.6061    Removed 

46.6065    Removed 

46.6071(a)  Removed  ._ 
46.6081(a)     Removed    ._ 

46.6091     Removed 

46.6101     Removed 

46.6109    Removed 

46.6151    Removed 

46.6161(a)(1)  Removed 
46.6302(b)  Removed  _. 
46.6302(c)  Removed  __ 
46.6402(a)     Removed    __ 


Page 

•6090 

46.6404 

•6090 

46.6412 

•6090 

46.6417 

•6090 

46.6418 

•6090 

46.6511 

•6090 

46.7240 

•6090 

46.7654 

•6090 

46.7701 

•6090 

46.7805 

•6090 

47.0-1 

•6090 

47.4301 

•6090 

47.4302 

•6090 

47.4303 

•6090 

47.4304 

•6090 

47.4305 

•6090 

47.4311 

•6090 

47.4312 

•6090 

47.4313 

•6090 

47.4314 

•6090 

47.4315 

•6090 

47.4321 

•6090 

47.4322 

•6090 

47.4323 

•6090 

47.4324 

•6090 

47.4331 

•6090 

47.4332 

•6090 

47.4333 

•6091 

47.4341 

•6091 

47.4342 

•6091 

47.4343 

•6091 

47.4344 

•6091 

47.4345 

•6091 

47.4346 

•6091 

47.4351 

•6091 

47.4352 

•6091 

47.4353 

•6091 

47.4354 

•6091 

47.4361 

•6091 

47.4362 

•6091 

47.4363 

•6091 

47.4371 

•6091 

47.4372 

•6091 

47.4373 

•6091 

47.4374 

•6091 

47.4375 

•6091 

47.4381 

•6091 

47.4382 

•6091 

47.4383 

•6091 

47.4384 

•6091 

47.6001 

•6091 

47.6801 

•6091 

47.6802 

•6091 

47.6804 

•6091 

47.6805 

•6091 

47.7208 

•6091 

47.7209 

•6091 

47.7270 

Page 
(a)     Removed    •OOOl 

(d)  Removed    •OOOl 

Removed 'OOOl 

Removed ^6091 

(e)  Removed    '6091 

Correctly  removed  •6091, 10334 

Removed •OOOl 

Removed •6091 

Removed ^6091 

(c)  revised •eOOl 

Removed _  •OOOl 

Removed •6091 

Removed *6091 

Removed •6091 

Removed ^eoOl 

Removed •eOOl 

Removed '6091 

Removed •eOOl 

Removed *6091 

Removed ^6091 

Removed •6091 

Removed •6091 

Removed 'OOOl 

Removed •6091 

Removed 'OOOl 

Removed 'OOOl 

Removed *6091 

Removed •6091 

Removed •6091 

Removed 'OOOl 

Removed *6091 

Removed __  •eooi 

Removed 'eOOl 

Removed •eOOl 

Removed '6091 

Removed 'OOOl 

Removed *6091 

Removed '6091 

Removed *6091 

Removed •6091 

Removed •6091 

Removed •OOOl 

Removed •6091 

Removed •6091 

Removed •eOOl 

Removed •6091 

Removed ^6091 

Removed •6091 

Removed •6091 

Removed •6091 

Removed •eOOl 

Removed •OOOl 

Removed 'eoOl 

Removed •6091 

Removed ^6091 

Removed *6091 

Removed 'eogi 
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Page 

47.7271     Removed •6091 

47.7701     Removed *6091 

47.7805    Removed '6091 

48.4041-14    Redesignated  from 

138.4041  (k)-l  and  revised 69925 

48.4081-2    Redesignated  from 

138.4081  (c)-l  and  revised 69925 

48.4216(b)-l     Added  23824 

48.4216(b) -2    Added  23825 

(b)    corrected 47767 

48.4216(b) -3    Added  23825 

48.4216(b)-4    Added  23826 

(f)(1)   corrected 47767 

48.4218  Removed '6091 

48.4219  Removed •6091 

49.0-1     (c)    removed *6091 

49.4241  Removed ^6091 

49.4242  Removed *6091 

49.4243  Removed *6091 

49.4251  Removed *6091 

49.4252  Removed *6091 

49.4253  Removed *6091 

49.4254  Removed *6091 

49.4261     Removed ^6091 

49.4262(a)     Removed •6091 

49.4262(b)     Removed 'eogi 

49.4262(c)     Removed ^6091 

49.4263    Removed ^6091 

49.4264(a)     Removed ^6091 

49.4264(b)     Removed •6091 

49.4264(c)     Removed '6091 

49.4264(d)     Removed *6091 

49.4264(e)     Removed *6091 

49.4264(f)     Correctly  removed-—  *6091, 

10334 

49.4286  Removed *6091 

49.4287  Removed *6091 

49.6011(a)     Removed •6091 

49.6071(a)     Removed •6091 

49.6091     Removed 'eOOl 

49.6109    Removed *6091 

49.6151     Removed _     •6091 

49.6302(c)     Removed ^6091 

53    Heading  revised 52198 

53.4941(a)     Removed ♦6091 

53.4941(b)     Removed '6091 

53.4941(c)     Removed '6091 

53.4941(d)     Removed _         •6091 

53.4941(d)-4     (b)(1)      amended; 

(f)    added ^12416 

53.4941(e)     Removed *6091 

53.4942     Removed 21644 

Removed ~  'eosi 

53.4942(a)-2     (d)  (2)  (x)   added.I  21644 

53.4944  Removed *6091 

53.4945  Removed •6091 


Prnne 

53.4946    Removed 

•6091 

53.4947    Removed 

•6091 

53.4948    Removed " 

•6091 

53.4951-1—53.4952-1     (Subpart  J) 

Added 

52198 

53.6001—53.7101-1       (Subpart  J) 

Redesignated  as  Subpart  K; 

new          53.4951-1—53.4952-1 

(Subpart  J)  added 

52198 

53.6001    Removed 

•6091 

53.6011     Removed 

•6091 

53.6061     Removed 

•6091 

53.6065    Removed 

•6091 

53.6071     Removed 

•6091 

53.6081     Removed 

•6091 

53.6091     Removed 

•6091 

53.6151     Removed 

•6091 

53.6161     Removed 

•6091 

53.6165    Removed 

•6091 

53.6601     Removed 

•6091 

53.6651     Removed 

•6091 

53.7101     Removed 

•6091 

138    Added 

25217 

138.4041(k)-l     Added .___ 

35218 

Redesignated  as  48.4041-14  and 

revised  

69925 

138.4064-1     Added  

•8590 

138.4081(c)-l     Added   

35218 

Redesignated  as  48.4081-2  and 

revised  

69925 

138.4222-1     Added   

•8592 

140     Added _ 

76485 

144.1     Removed 

•6091 

145.3     Removed 

•6091 

145.4    Removed 

•6091 

154.1     Removed 

•6091 

154.2    Removed 

•6091 

154.3    Removed 

•6091 

154.4    Removed 

•6091 

301     Technical  correction 

24285 

301.6001    Removed 

•6091 

301.6011    Removed 

•6091 

301.6012    Removed 

•6091 

301.6013    Removed 

♦6091 

301.6013-1    Amended 

•6932 

301.6014    Removed 

•6091 

301.6015    Removed 

•6091 

301.6016    Removed 

•6091 

301.6017    Removed 

•6091 

301.6018    Removed 

•6091 

301.6019    Removed 

•6091 

301.6020    Removed 

•6091 

301.6021    Removed 

•6091 

301.6031    Removed 

•6091 

301.6032    Removed 

•6091 

301.6033    Removed 

•6091 

301.6034    Removed 

♦6091 
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301.6035  Removed *6091 

301.6036  Removed ^6091 

301.6037  Removed  ___ , ♦6091 

301.6038  Removed ♦OOgi 

301.6039  Removed ♦6091 

301.6040  Removed ♦eogi 

301.6041  Removed ♦6091 

301.6042  Removed ♦eogi 

301.6043  Removed ♦6091 

301.6044  Removed -"^6091 

301.6045  Removed ♦6091 

301.6046  Removed ♦6091 

301.6047  Removed *6(i91 

301.6048  Removed ^6091 

301.6049  Removed ^6091 

301.6050  Removed ^6091 

301.6051  Removed ^6091 

301.6052  Removed ♦eOOl 

301.6061  Removed ♦6091 

301.6062  Removed ^6091 

301.6063  Removed ♦eOOl 

301.6064  Removed ♦eogi 

301.6065  Removed ♦COgi 

301.6071     Removed ♦6091 

301.6073  Removed ^6091 

301.6074  Removed ♦eOOl 

301.6075  Removed ♦6091 

301.6081     Removed ♦eogi 

301.6091     Removed ♦eOOl 

301.6096    Removed 50337 

Removed  , ^6091 

301.6096-1     (b)    revised 50338 

301.6101  Removed ^6091 

301.6102  Removed ♦6091 

301.6103(a)     Removed ♦OOOl 

301.6103(b)     Removed ♦6091 

301.6103(c)     Removed ♦6091 

301.6103(d)     Removed ♦6091 

301.6103(e)     Removed ♦OOOl 

301.6103(f)     Removed ^6091 

301.6104  Removed ^6091 

301.6105  Removed ♦eOOl 

301.6106  Removed ^6091 

301.6108  Removed ♦eOOl 

301.6109  Removed ♦6091 

301.6109-1     (g)  amended ^6932 

301.6111    Removed ♦6091 

301.6151  Removed ♦6091 

301.6152  Removed ♦6091 

301.6153  Removed ♦6091 

301.6154  Removed ^6091 

301.6155  Removed ^6091 

301.6156  Removed ♦eOOl 

301.6157  Removed ^6091 

301.6161  Removed ♦eOOl 

301.6162  Removed ♦6091 

301.6163  Removed ♦eOOl 


Page 

301.6164  Removed ♦eogi 

301.6165  Removed ♦6091 

301.6166  Removed •6091 

301.6201  Removed ♦eOOl 

301.6202  Removed ♦eOOl 

301.6203  Removed ^6091 

301.6204  Removed ♦OOOl 

301.6205  Removed ♦6091 

301.6206  Removed ♦6091 

301.6207  Removed ^6091 

301.6211  Removed _  ♦6091 

301.6212  Removed ♦6091 

301.6213  Removed ♦eogi 

301.6214  Removed ♦6091 

301.6215  Removed ^6091 

301.6216  Removed ^6091 

301.6301  Removed ^6091 

301.6302  Removed ♦6091 

301.6303  Removed ^6091 

301.6304  Removed ♦6091 

301.6311  Removed ^6091 

301.6312  Removed ♦6091 

301.6313  Removed ^6091 

301.6314  Removed ^6091 

301.6315  Removed ♦6091 

301.6316  Removed •6091 

301.6317  Removed ^6091 

301.6321  Removed ♦OOOl 

301.6322  Removed ♦eogi 

301.6323(a)     Removed   ♦6091 

301.6323(b)   Removed ♦6091 

301.6323(c)     Removed •6091 

301.6323(d)     Removed ^6091 

301.6323(e)     Removed ^6091 

301.6323(f)     Removed •6091 

301.6323(g)     Removed •6091 

301.6323(h)     Removed •6091 

301.6323(1)     Removed ^6091 

301.6324  Removed ♦6091 

301.6325  Removed ^6091 

301.6326  Removed ♦eOOl 

301.6331  Removed 27987 

Removed  •eoOl 

301.6331-1  (a)(1)  revised;  (a) 
(4)  (1) ,  (ii) ,  and  (ill)  amend- 
ed; (c)  removed 27987 

301.6331-2     Added   — 27988 

301.6332  Removed 27988 

Removed  - •eOOl 

301.6332-1     (b)(1)    revised 27988 

301.6333  Removed 27988 

Removed  ♦6091 

301.6334  Removed 27988 

Removed ♦6091 

301.6334-1  (a)  introductory  text 
and  (8)  heading  revised;  (a) 
(9)  added 27988 


Note:  S3nnbol  (•)  refers  to  1980  page  numbers 
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Title  26,  Chapter  I — Continued 

301.6334-2    Added 27988 

301.6334-3    Added 27989 

301.6334-4    Added 27989 

301.6334-5    Added 27989 

301.6334-6    Added 27990 

301.6334-7    Added  27990 

301.6335  Removed '6091 

301.6336  Removed ♦6091 

301.6337  Removed •6091 

301.6338  Removed •6091 

301.6339  Removed •6091 

301.6340  Removed *6091 

301.6341  Removed •6091 

301.6342  Removed •6091 

301.6343  Removed ^6091 

301.6344  Removed ^6091 

301.6401  Removed •6091 

301.6402  Removed ^6091 

301.6403  Removed ^6091 

301.6404  Removed •6091 

301.6405  Removed •6091 

301.6406  Removed •6091 

301.6407  Removed •6091 

301.6411  Removed •6091 

301.6412  Removed •eogi 

301.6413  Removed •6091 

301.6414  Removed •6091 

301.6415  Removed ^6091 

301.6416  Removed ^6091 

301.6417  Removed •6091 

301.6418  Removed ^6091 

301.6419  Removed •6091 

301.6420  Removed •8091 

301.6421  Removed ^6091 

301.6422  Removed •6091 

301.6423  Removed •6091 

301.6425    Removed •6091 

301.6501(a)     Removed •6091 

301.6501(b)     Renoved •6091 

301.6501(c)     Removed •6091 

301.6501(d)     Removed •6091 

301.6501(e)     Removed •6091 

301.6501(f)     Removed •eogi 

301.6501(h)     Removed •6091 

301.6501(1)     Removed ^6091 

301.6501  (j)     Removed •OOOl 

301.6501  (k)     Removed ^6091 

301.6501(Z)     Removed •6091 

301.6501  (m)     Removed •6091 

301.6501(0)     Removed •6091 

301.6502  Removed 'eogi 

301.6503(a)     Removed •6091 

301.6503(b)     Removed •eogi 

301.6503(c)     Removed •6091 

301.6503(d)     Removed ^6091 

301.6503(e)     Removed •8091 


Page 

301.6503(f)     Removed ♦6091 

301.6503(g)     Removed ^6091 

301.6504    Removed ^6091 

301.6511(a)     Removed ^6091 

301.6511(b)     R«noved ^6091 

301.6511(c)     Removed •OOOl 

301.6511(d)     Removed 'eOOl 

301.6511(e)     Removed •6091 

301.6511(f)     Removed ^6091 

301.6512  Removed •6091 

301.6513  Removed '6091 

301.6514(a)     Removed •6091 

301.6514(b)     Removed •eogi 

301.6515    Removed ^6091 

301.6521    Removed ^6091 

301.6531  Removed ^6091 

301.6532  Removed •6091 

301.6533  Removed •6091 

301.6601  Removed •6091 

301.6602  Removed •6091 

301.6611  Removed ^6091 

301.6612  Removed •6091 

301.6621     Removed •6091 

301.6651  Removed ♦6091 

301.6652  Removed •6091 

301.6652-3    Corrected 24285 

301.6653  Removed •6091 

301.6654  Removed ^6091 

301.6655  Removed •6091 

301.6656  Removed ^6091 

301.6657  Removed *6091 

301.6658  Removed ^6091 

301.6659  Removed •6091 

301.6671  Removed •eOOl 

301.6672  Removed •6091 

301.6673  Removed •6091 

301.6674  Removed ^6091 

301.6675  Removed ^6091 

301.6676  Removed •6091 

301.6678  Removed •6091 

301.6679  Removed ^6091 

301.6682    Removed •6091 

301.6684  Removed ♦6091 

301.6685  Removed *6091 

301.6688    Jlemoved ^6091 

301.6801  Removed •6091 

301.6802  Removed •6091 

301.6803  Removed •6091 

301.6804  Removed ^6091 

301.6805  Removed •6091 

301.6806  Removed *6091 

301.6807  Removed ♦6091 

301.6808  Removed •6091 

301.6851    Removed ^6091 

301.6861  Removed ♦6091 

301.6862  Removed ^6091 

301.6863  Removed •6091 


Note:  SymlMl  (♦)  refers  to  1980  page  numbers 
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301.6864    Removed ^6091 

301.6871(a)     Removed '6091 

301.6871(b)     Removed *6091 

301.6872  Removed •6091 

301.6873  Removed ♦eOOl 

301.6901  Removed ^6091 

301.6902  Removed '6091 

301.6903  Removed •6091 

301.6904  Removed '6091 

301.6905  Removed ♦OOOl 

301.7001    Removed *6091 

301.7011  Removed *6091 

301.7012  Removed *6091 

301.7101  Removed ♦OOOl 

301.7102  Removed ♦OOOl 

301.7103  Removed *6091 

301.7121  Removed *6091 

301.7122  Removed 'OOgi 

301.7123  Removed •OOOl 

301.7201  Removed 'OOOl 

301.7202  Removed ^6092 

301.7203  Removed •6092 

301.7204  Removed •6092 

301.7205  Removed •6092 

301.7206  Removed ^6092 

301.7207  Removed *6092 

301.7208  Removed •6092 

301.7209  Removed ♦6092 

301.7210  Removed ♦6092 

301.7211  Removed ♦6092 

301.7212  Removed ♦6092 

301.7213  Removed ^6092 

301.7214  Removed •6092 

301.7215  Removed ^6092 

301.7216  Removed •6092 

301.7216-2-  (c)   and  (e)   revised; 

(n)  added ^11471 

301.7231  Removed ^6092 

301.7232  Removed ^6092 

301.7233  Removed ^6092 

301.7234  Removed ♦6092 

301.7235  Removed ^6092 

301.7236  Removed •6092 

301.7237  Removed ^6092 

301.7238  Removed •6092 

301.7239  Removed ♦6092 

301.7240  Removed ^6092 

301.7261  Removed ♦6092 

301.7262  Removed ♦6092 

301.7263  Removed ^6092 

301.7264  Removed '6092 

301.7265  Removed ^6092 

301.7266  Removed ^6092 

301.7267  Removed ^6092 

301.7268  Removed ♦6092 

301.7269  Removed ^6092 

301.7270  Removed ♦6092 


Pace 

301.7271  Removed '6092 

301.7272  Removed •6092 

301.7273  Removed *6092 

301.7274  Removed '6092 

301.7275  Removed •6092 

301.7301  Removed ^6092 

301.7302  Removed •6092 

301.7303  Removed *6092 

301.7304  Removed - ^6092 

301.7321  Removed '6092 

301.7322  Removed ♦6092 

301.7323  Removed ♦6092 

301.7324  Removed ♦6092 

301.7325  Removed ^6092 

301.7326  Removed ^6092 

301.7327  Removed ^6092 

301.7328  Removed ♦6092 

301.7329  Removed •6092 

301.7341  Removed ^6092 

301.7342  Removed* •6092 

301.7343  Removed ♦6092 

301.7344  Removed ♦6092 

301.7401  Removed ♦6092 

301.7402  Removed ♦6092 

301.7403  Removed *6092 

301.7404  Removed '6092 

301.7405  Removed ♦6092 

301.7406  Removed '6092 

301.7407  Removed ♦6092 

301.7421  Removed ♦6092 

301.7422  Removed ♦6092 

301.7423  Removed ♦6092 

301.7424  Removed ♦6092 

301.7425  Removed ♦6092 

301.7426  Removed ♦6092 

301.7427  Removed *6092 

301.7441  Removed *6092 

301.7442  Removed ♦6092 

301.7443  Removed *6092 

301.7444  Removed ^6092 

301.7445  Removed *6092 

301.7446  Removed *6092 

301.7447  Removed ^6092 

301.7448  Removed ^6092 

301.7451  Removed ♦6092 

301.7452  Removed '6092 

301.7453  Removed ♦6092 

301.7454  Removed ^6092 

301.7455  Removed ^6092 

301.7456  Removed ^6092 

301.7457  Removed ^6092 

301.7458  Removed •6092 

301.7459  Removed ♦6092 

301.7460  Removed ♦6092 

301.7461  Removed ♦6092 

301.7462  Removed  — ^6092 

301.7463  Removed ^6092 


<. 
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301.7471  Removed '6092 

301.7472  Removed ♦6092 

301.7473  Removed •6092 

301.7474  Removed "6092 

301.7476    Removed '6092 

301.7481  Removed •6092 

301.7482  Removed ^6092 

301.7483  Removed ♦6092 

301.7484  Removed ^6092 

301.7485  Removed ♦6092 

301.7486  Removed ^6092 

301.7487  Removed ^6092 

301.7491  Removed ♦6092 

301.7492  Removed ^6092 

301.7493  Removed ^6092 

301.7501  Removed ^6092 

301.7502  Removed •6092 

301.7503  Removed ^6092 

301.7504  Removed ♦6092 

301.7505  Removed ^6092 

301.7506  Removed ^6092 

301.7507  Removed ^6092 

301.7508  Removed ^6092 

301.7509  Removed •6092 

301.7510  Removed ^6092 

301.7512  Removed •6092 

301.7513  Removed •6092 

301.7514  Removed •6092 

301.7515  Removed ^6092 

301.7516  Removed ^6092 

301.7601  Removed ^6092 

301.7602  Removed ^6092 

301.7603  R«noved •6092 

301.7604  Removed ^6092 

301.7605  Removed ^6092 

301.7606  Removed ^6092 

301.7607  Removed ^6092 

301.7609    Removed ^6092 

301.7621  Removed ^6092 

301.7622  Removed ^6092 

301.7623  Removed ^6092 

301.7641     Removed ^6092 

301.7651  Removed '6092 

301.7652  Removed ^6092 

301.7653  Removed ^6092 

301.7654  Removed •6092 

301.7655  Removed ^6092 

301.7701     Removed •6092 

301.7701-13    Heading  and  (a)  re- 
vised    28661 

301.7701-13A    Added 28661 

(f)  heading  corrected _  29048 

301.7701-15    Revised •lUOS 

301.7801  Removed •6092 

301.7802  Removed •6092 

301.7803  Removed ^6092 


Page 

301.7804    Removed 

•6092 

301.7805    Removed 

•6092 

301.7806    Removed 

•6092 

301.7807    Removed 

•6092 

301.7808    Removed 

•6092 

301.7809    Removed 

•6092 

301.7810    Removed 

•6092 

301.7851     Removed 

•6092 

301.7852    Removed 

•6092 

400.1    Removed 

•6092 

400.2    Removed 

•6092 

400.3    Removed 

•6092 

400.4    Removed 

•6092 

400.5    Removed 

•6092 

402    Removed 

28663 

404.6103(h)  (2) -1     Correctly 

re- 

moved 

24285 

404.6103(j)(l)-l     (b)(1)  revised; 

(b)(2).     -a)^r — and 

(4) 

amended  

•11803 

404.6103 (n)-l     (a),  (b),  and 

(d) 

revised;  (e)  added 

•3904 

601.101     (b)    amended;    (c) 

re- 

moved;    (d)    redesignated 

as 

(c)  and  amended _  . 

•7251 

601.102     (b)(1)  (iv)  amended. 

•7251 

601.103    (c)  (2)  and  (3)  amended. 

•7251 

601.104     (a)(1)     and     (3), 

(b). 

(c)(1).       (2),       and 

(4) 

amended  



•7251 

601.105  (b)(1),  (2)  (il).  (3).  (4). 
(5)(i)(c).  (Ul)  (h) ,  (g) ,  (h) , 
(iv).  (v)(e),  (viii)(d).  (d)(1). 
and  (i)  amended;  (k)  revised. 

601.106  (a)(l)(i).  (ii).  (3)  and 
(4) ,  (b)  heading  and  text,  (c) 
heading  and  text,  (d)  head- 
ing, (1).  (2)(i).  (Ii),  (iii), 
(3)(i),  (U),  and  (iii)  Intro- 
ductory text,  (e)(1),  (2)  and 
(3),  (f)  introductory  text,  (1), 
(3),  (4),  (5)  and  (6),  (g)(2) 
and  (3),  and  (h)  (1),  (2),  (3), 
and  (4)  amended 

(d)  (3)  (iU)  (9)     and    (h)     and 
(f )  (9)  removed;  (a)  (1)  (iii) 

(c)  and  (d),  (d)  (3)  (ill)  (i) 
and  (f )  (10)  redesignated  as 
(a)(l)(iil)(d)      and     (c), 

(d)  (3)  (iii)  (i;)  and  (f)(9); 
new  (d)  (3)  (ill)  (flr)  and  (f ) 
(9)   amended 

New      (a)(l)(ill)(c)       added; 
(a)(2),  (d)  (3)  (iii)  (a) 

through  (/) ,  (f )  (2)  and  (8) , 

and  (g)  (1)  revised 

601.108     (a)  and  (b)  amended— 


»7252 


►7252 


•7252 


•7252 
•7255 
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601.109     (a)(1)  and  (d) 

amended  •7255 

601.201  (a)(7).  (e)(2),  and 
(o)  (10)  (iv)  amended;  (o) 
(10)  (V)  revised;  (u)  added...  '7255 

601.203  (a) (1) , (b) , (c) (1)  intro- 
ductory text,  (iii),  (2)(l)(c), 
(lv),and(3)  amended ^7255 

601.301     (c)     introductory     text, 

(7),  (18),  and  (21)  amended.  *7256 

601.304    Nomenclature       change 

and  (a)  amended ^7256 

601.306    Amended ^7256 

601.308  Amended   ♦7256 

601.309  Amended   ♦7256 

601.311  Nomenclatiu-e  change..-  •7256 

601.312  (a)   and  (b)   amended..  *7256 

601.315     (1)   amended ♦7256 

601.318    Amended   ♦7256 

601.320  Nomenclature  change...  *7256 

601.321  Nomenclature  change.  _-  *7256 
601.321a  Nomenclature  changes.  *7256 
601.321b  Nomenclature  change-.  *7256 
601.324    Nomenclature  change...  *7256 

601.326  Amended   ^7256 

601.327  (a),  (b),  and  (c) 
amended ♦7256 

601.401  (a)(3),  (5)  introductory 
text,  (i),  (iv)  and  (v),  (6), 
(b)(1),   (c)(1),   (d)(1),  and 

(3)   amended ♦7257 

601.402  (c)(2)    and   (3),   (d)(1) 

(U),  (e)(1)  and  (3) ^7257 

601.403  (d)  amended ^7257 

601.404  (a)  revised;  (b),  (c), 
(f)(1),  (h),  (i),  and  (j)  re- 
moved; (d),  (e),  (f),  (g),and 
(k)  redesignated  as  (b),  (c), 
(d) ,  (e)  and  (f ) ;  new  (d)  (2) 
through  (5)  redesignated  as 
(d)(1)  through  (4);  new  (c), 
(d)  (1)  through  (4),  (f)  head- 
ing and  text  amended ^7257 

601.501  (a)  and  (b)(3) 
amended ^7257 

601.502  (a),  (b)(1)  introductory 
.    text.    (1),    (iii).   and    (b)(1) 

undesignated  paragraph,  (3), 
(c)(1)  (1),  (c)(1)  undesig- 
nated paragraph,  (2)(i),  (ii), 
(3)(i),  (ii),  (iii),  and  (5) 
amended;  (b)(1)  (iii)  revised; 
(c)(3)(iv)   removed ^7257 

601.503  (a),  (b),  and  (c) 
amended  •7258 

601.504  (a),  (b)(1)  (iv).  (2)(U), 
(iii)      and     (v),     and     (e) 


Pa^ 

amended;  (b)(1)  (11)  revised.  •7258 

601.505  (b)  and  (c)  (2)  (iv) 
amended •7258 

601.506  (b)(1)  and  (2) 
amended  ^7258 

601.507  Amended ^7258 

601.509    Amended ^7259 

601.521  Nomenclature  change...  ♦7259 

601.522  Nomenclature  change...  ^7259 
601.524    Nomenclature  change...  •7259 

601.526  Nomenclature  change...  ^7259 

601.527  Nomenclature  change ^7259 

601.701  (a)  and  (b)(1)  (11) 
amended;  (b)  (1)  (ill)  revised; 
(b)(2)  removed;  (b)(3)   and 

(4)  redesignated   as    (b)  (2) 

and  (3) •7259 

601.702  (b)(2).  (b)(3)(i),  and 
(ii),and  (f)(1)  amended;  (d) 
(2)  and  (4)  removed;  (d)(3) 
and  (5)  through  (11)  redesig- 
nated as  (d)  (2)  through  (9) ; 
(d)(1)  and  new  (d)(2)  re- 
vised; new  (d)(3),  (4).  and 

(5)  amended ♦7259- 

601.801—601.806       (Subpart      H) 

Added 72113 

Tilln  26— Proposed  Rides: 

1—601  (Ch.  1) 19286.66604 

1.0-1—1.169   28830. 

29923.  39477,  44653.  45192.  48269. 
49275.  63639.  66777.  76183.  76816, 
76817 

•6416.  12861,  13123 

1.170—1.300 —  27446,  31230,  76817 

_ •12860 

1.301—1.400 67427.  76813,  76817 

—  .  •3602,  3924,  6800 

1.401—1.600  23641, 

28004,  29679,  31228,  32236,  42717, 
49701.  64316,  57423,  67178,  76670 

•6764 

1.501—1.640  — —  27446. 

28001.  43290,  44553,  47550,  49276. 
60361,  51242 

- _ •6800 

1.641—1.860 76816 

•2349 

1.851—1.1200  „. 23881. 

23883.  27180.  27181,  27182.  29923, 
36071,  46192.  50064,  71429,  76815 

•12844 

1.1201— end 23262, 

27181.  27182,  28001.  31026,  39200, 
39201,  39476,  39477,  44553,  47650. 
54136.  54317,  61611,  71430.  75183, 
76670,  76303,  78824 

5  76817 

5b 27181 
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Page 

7 32235.  49701,  71429 

•3924,  12861 

11 - 64317 

18 61811,  75670,  76303,  76824 

17  .- 61611,  75670.  76303,  76824 

20 27446,  49275,  62696,  62698,  71436 

25 27446,  44553,  49275,  76186 

31  21824,  27182,  27183,  31025,  32251, 

38572,  39477,  48719,  56019,  67940, 
66777,  6S995,  71430 

•4364,  8666,  8668 

36  __.  71430 

*«  - 71430 

48 36247,  60066.  67441,  71430,  76663 

„ •8e«9 

«  71430 

63 29680,  43292,  47958.  49701,  61242 

54 24876 

139 60065,  67441 

140  76563 

164  71430 

160 __  61611,  75670,  76303,  76824 

301 42719.  48719.  66715,  71430,  75186 

- 'IISIS 

601 29923,  45192,  71430 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 


1  Authority  citation  corrected.— 

1.1  Corrected 

1.5    Corrected 

1.31    Corrected 

1.35    Corrected 

1.50  Corrected 

1.51  Corrected 

1.52  Corrected 

1.57    Corrected 

1.59    Corrected 

2  Authority  citation  corrected™ 
2.5    Corrected 

3  Authority  citation  corrected.  _ 

3.5    Corrected 

3.12    Introductory  text  corrected. 

4  Authority  citation  corrected.. 

4.10  Corrected 

4.21     (a)(1)  (ill).      (d)       (l)('i), 

(e)(1)  (i)  and  (f)(1)  (1)  cor- 
rected   

4.34     (a)  corrected : 

5  Authority  citation  corrected.. 

5.2  Amended 

5.11  Corrected 

Amended  


55837 
55837 
55837 
55837 
55837 
55837 
55837 
55837 
55837 
55838 
5583& 
55838 
55838 
55838 
55838 
55838 
55838 


55839 
55839 
55839 
71620 
55839 
71620 


5.22     (b)(1)  (ill)  corrected... 

(b)(1)  (iii)  amended 

5.25 — 5.28  (Subpart  Ca)  Added 

5.31  (b)  revised 

5.36    (a)(2)  corrected 

(a)  (2)   revised 

5.40  (a)  amended 

5.42  (b)(1).  (3),  and  (4)  revised.. 

5.46  (b)  revised 

5.47a  (e)  removed;  (f)  redesig- 
nated as  (e)  and  revised 

5.49  Removed 

6  Authority  citation  corrected.. 
6.10    Corrected 

7  Authority  citation  corrected.. 
7.10    Corrected 

8  Authority  citation  corrected.. 
8.10    Corrected 

9  Added 

13   Redesignated  from  Part   186 

and  revised 

18  Authority  citation  corrected.. 
18.11    Corrected 

19  Redesignated  from  Part  201 
and  revised 

47    Authority  citation  corrected.. 

47.11     Corrected 

70    Authority  citation  corrected.. 
70.11    Corrected 

70.35  Corrected 

70.36  (c)  corrected 

71.11    Corrected 

71.26  (g)  removed:  (h)  redesig- 
nated as  (g) 

71.27  Revised 

72.11    Corrected 

Amended 

72.21  Amended - 

72.22  (a)  a).  (4),  and  (5)  and 
(b)  amended;  authority  cita- 
tion added 

72.65  Heading  revised;  text 
amended  

72.81  (Subpart  G)  Heading  re- 
vised   

72.81    Revised 

170    Authority  citation  corrected. 

170.2  Revised 

170.3  Corrected 

Revised 

170.41—170.64  (Subpart  C)  Re- 
moved   

170.43    Corrected 

170.86    Corrected 

170.121—170.137  (Subpart  P)  Re- 
moved   


Page 
55839 
71620 
71620 
71621 
55839 
71621 
71621 
71621 
71622 

71622 
71622 
55839 
55839 
55839 
55839 
55840 
55840 
56692 

71622 
55840 
55840 

71629 
55840 
55840 
55840 
55841 
55841 
55841 
55841 

27094 
27094 
55841 
•8593 
•8593 


•8593 
•8593 

•8593 
•8593 
55841 
71690 
55841 
71691 

71691 
55841 
55841 

71691 


Page 

170.123    Corrected 55841 

170.151—170.173  (Subpart  G)  Re- 
moved    71691 

170.153     (a)  corrected 55841 

170.301  (a)  and  (c)  amended 71691 

170.303  Amended 71691 

170.304  (a)  and  (b)  amended 71691 

170.611  Revised 71691 

170.612  Corrected 55841 

Revised 71691 

170.613—170.616         Undesignated 

center  heading  removed 71691 

170.613  (a)  introductory  text  and 

(b)    revised 71691 

170.614  Revised 71691 

170.615  Revised 71692 

170.616  Revised 71692 

170.617—170.618        Undesignated 

center  heading  removed 71692 

170.617  (a)  and  (b)  revised 71692 

170.618  Revised 71692 

170.641—170.647  (Subpart  W)  re- 
moved   71692 

170.683    Corrected 55841 

Amended  71692 

170.687    Corrected 55841 

Nomenclature  change ^5694 

170.690  (b)    revised ^5694 

170.691  Revised •5695 

173    Authority  citation  corrected.  55841 
173.5    Corrected 55841 

Amended  71692 

173.33  Amended 71692 

173.34  (c)  revised 71692 

173.35  Removed 71693 

178  Authority  citation  corrected-  55842 
178.11    Corrected  55842 

178.52  Corrected 55842 

178.53  Corrected 55842 

178.56  Corrected 55842 

178.57  Corrected 55842 

178.80    Corrected 55842 

178.82    Corrected 55842 

178.95  Corrected 55842 

178.115     (e)  added __.  32367 

178.127    Corrected 55842 

178.144    Corrected ...  55842 

178.96  (b)    corrected 55842 

179  Authority  citation  corrected-  55842 

179.1     Corrected 55842 

179.11     Corrected 55842 

179.22  Corrected 55842 

179.23  Corrected 55842 

179.24  Corrected 55842 

179.25  Corrected 55842 

179.34    Corrected 55842 

179.38    Corrected 55842 


79.39    Corrected 

79.48    Corrected 

79.66    Corrected 

79.88    Corrected 

79.90  Corrected 

79.91  Corrected 

79.101     (c)  corrected 

79.111     (a)  corrected 

79.163    Corrected 

79.181  Corrected 

79.182  Corrected 

79.191  Corrected 

79.192  Corrected 

81    Authority  citation  corrected. 
81.11    Corrected 

Corrected  

Corrected _„. 

Corrected  

Corrected 

Corrected 

Corrected 


81.54 
81.56 
81.59 
81.61 
81.78 
81.104 

86    Authority  citation  corrected. 
Redesignated  as  Part  13  and  re- 
vised   

86.11    Corrected 

94  Authority  citation  corrected. 
94.1     Corrected 

94.3  Corrected ^. 

94.4  Corrected 

94.11    Corrected 

Amended  

94.23     (b)  corrected 

94.38  Removed 

94.101     (a)  corrected 

94.103  Corrected 

94.104  Corrected 

94.136    Corrected 

94.193    Corrected 

94.224  Revised 

94.251—194.256      (Subpart      P) 

Revised 

94.261    Corrected 

94.264  Revised 

94.271  Revised 

94.281    Corrected 

Revised 

94.292  Revised 

94.293  Added 

95  Authority  citation  corrected. 
95.10    Corrected 

Amended  

95.87  Corrected 

95.114  Corrected 

95.130  Corrected 

96  Authority  citation  corrected. 

96.5  Corrected 

Amended  
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55842 
55842 
55842 
55842 
55842 
55843 
55843 
55843 
55843 
55843 
55843 
55843 
55843 
55843 
55843 
55843 
55843 
55843 
55843 
55843 
55843 
55843 

71622 
55843 
55843 
55843 
55843 
55843 
55843 
71693 
55843 
71693 
55843 
55843 
55844 
55844 
55844 
71693 

71693 
55844 
71694 
71694 
55844 
71694 
71694 
71694 
55844 
55844 
71695 
55844 
55844 
55844 
55844 
55844 
71695 
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Title  27,  Chapter  I — Continued 

Page 

196.36    Corrected 55845 

196.60a    Corrected 55845 

197    Authority  citation  corrected.  55845 

197.5    Corrected 55845 

Amended  71695 

197.25  Corrected 55345 

197.27    Corrected 55845 

197.46    Corrected 55845 

197.48    Corrected 55845 

197.50    Corrected 55845 

197.55  Corrected 55845 

197.56  Corrected 55845 

197.112  Revised 71695 

197.113  Revised 71695 

197.115  Revised 71695 

197.117    Corrected 55845 

197.130  (c)  and  (e)  revised 71695 

197.130a    Corrected 55845 

Revised 71696 

197.130b  (a)  revised 71696 

197.133   Revised 71696 

200  Authority  citation  corrected-  55845 

200.1     Corrected 55845 

200.5     Corrected  55845 

200.16    Removed 55846 

(c)  revised 71696 

200.26  Corrected 55846 

200.31     Corrected 55846 

200.46    Corrected 55846 

200.48     (a)  and  (e)  corrected 55846 

200.49a    Introductory    text    and 

(b)   corrected 55846 

200.49b    Introductory    text    and 

(b)  corrected 55846 

200.56     (a)  corrected 55846 

200.85    Corrected 55846 

200.95    Corrected 55846 

200.97  Corrected 55846 

200.98  Corrected 55846 

200.99  Corrected 55846 

200.100  Corrected 55846 

201  Redesignated  as  Part  19  and 
revised 71629 

201.45     (d)  (3)    amended 56327 

201.485a    Revised 56327 

201.486  (c)  removed;  (d)  re- 
designated as  (c) 56327 

201.488  (b)  removed;  (c),  (d), 
and  (e)  redesignated  as  (b), 
(O.and  (d) 56327 

201.491  Revised 56327 

201.492  Revised 56327 

201.524  (c)      and     undesignated 

text  following  (c)  revised 39390 

201.525  (b)  revised 39390 

201.527     (a)  amended 39390 


201.529    (a)  amended 

201.563     Amended    

211  Authority  citation  corrected- 

211.3  Revised 

211.11    Corrected I 

Amended , 

211.42  Revised-..' 

211.48  (b)  corrected 

211.50     (a)  corrected 

211.108    Corrected 

211.147     (a)  corrected 

211.190b    Corrected 

211.215  Revised 

211.219  Revised 

212  Authority  cltatl(Hi  corrected. 
212.1   Revised 

212.4  Revised 

212.5  Corrected 

Amended  

212.15     (b)  cwrected 

213  Authority  citation  corrected- 

213.3  Revised 

213.11    Corrected 

213.47    Authority  citation  and  (b) 

corrected 

213.49  Authority  citation  and  (a) 
corrected 

213.101    Authority    citation    and 

(a)  corrected ^ 

213.103    Corrected 

213.117    Corrected  . ^ 

213.141    Corrected 

231    Authority  citation  corrected. 

231.1  Revised 

231.10    Corrected 

Revised 

Corrected 

Revised 

(b) ,  (c) ,  and  (d)  correct- 


231.30 
231.51 
231.81 
231.82 
ed 
231.83 
231.111 
231.113 


Corrected 

Revised 

Revised 

231.140  (Subpart  K)     Added 

240    Authority  citation  corrected. 

240.1  Revised . 

240.10    Corrected 

Amended  !_ 

240.120  Corrected 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised ;_. 


240.124 
240.130 
240.142 
240.143 
240.169 
240.171 
240.190 


Page 
39390 
56328 
55847 
71696 
55847 
71696 
71696 
55847 
55847 
55847 
55847 
55847 
71697 
71697 
55847 
71697 
71697 
55847 
71697 
55847 
55847 
71697 
55847 

55847 

55847 

55847 
55847 
55847 
55847 
55848 
71697 
55848 
71697 
55848 
71697 

55848 
55848 
*5695 
*5695 
71698 
55848 
71698 
55848 
71698 
55850 
71698 
71698 
71699 
71699 
71699 
71699 
71699 


Page 

240.191    Corrected 55850 

240.198  Revised 71699 

240.202  Revised 71699 

240.203  Revised 71699 

240.204  Revised 71700 

240.209  Revised 71700 

240.221  Revised 71700 

240.221a  Revised 71700 

240.223    Corrected 55850 

240.270  Revised 71700 

240.281  Revised 71700 

240.282  Revised 71700 

240.283  Revised 71700 

240.286   Revised 71700 

240.290  Revised 71701 

240.292  Revised 71701 

240.296  Revised 71701 

240.311   Revised 71701 

240.313  Revised 71701 

240.320  Nomenclature  change.--  *5695 

240.321  Nomenclature  change.—  *5695 

240.343  Corrected 55850 

240.344  Corrected 55850 

240.351  Removed 71701 

240.352  Revised 71701 

240.355  Removed 71701 

240.356  Amended 71701 

240.362  Nomenclature  change— -  *5695 
240.367  Nomenclature  change—  •5695 
240.374—240.383        Undesignated 

center  heading  revised 71701 

240.374  Revised 71701 

240.375—240.379    Removed 71702 

240.380  Removed 71702 

240.381  Revised 71702 

240.382  Revised 71702 

240.383  Nomenclature  change—  *5695 
240.402    Nomenclature  change—  *5695 

240.406  Revised 71702 

240.408    Nomenclature  change—-  *5695 

240.411   Revised 71702 

240.443  Nomenclature  change...  '5695 
240.460  Revised 71702 

240.480  Removed : 71702 

240.481  Revised 71702 

240.483  Revised 71703 

240.484  Revised 71703 

240.486  Nomenclature  change-..  *5695 

240.487  Nomenclature  change *5695 

240.488  Revised 71703 

240.489  Corrected 55850 

Amended  71703 

240.490  Revised 71703 

240.491  Revised 71703 

Nomenclature  change *5695 

240.523    Corrected 55850 

240.535    Corrected 55850 


Pac« 

240.537  Revised 71703 

240.538  Revised 71703 

240.562     (a)  (3)  corrected 55850 

(a)(3)    revised 71703 

240.566  Corrected  55850 

240.567  (c)  corrected 55850 

240.573  Corrected 55850 

240.574  Revised . 71704 

240.575  Removed 71704 

240.579  Corrected 55850 

240.580  Corrected 55850 

240.581  Corrected 55850 

240.582  Corrected 55850 

240.583  Corrected  55850 

240.590a  Revised 71704 

240.596    Corrected 55850 

240.598  Revised 71704 

240.599  Revised 71704 

240.610—240.620      (Subpart     BB) 

Heading  revised 71704 

240.610  Revised 71704 

240.611  Removed 71704 

240.612  Revised 71704 

240.613  Revised 71704 

240.615  Revised 71705 

240.616  Revised 71705 

240.618  Revised 71705 

240.619  Revised 71705 

240.620  Corrected   S5850 

Nomenclature  change •5695 

240.633     Nomenclature  change...  ^5695 

240.662    Revised '5695 

240.672  Nomenclature  change...  ^5695 
240.722  Nomenclature  change---  •5695 
240.726  Nomenclature  change—-  •5696 
240.730    Nomenclature  change—-  •5696 

240.732    Nomenclature  change •5696 

240.753  Nomenclature  change.—  •5696 
240.763  Nomenclature  change-—  ^5696 
240.773    Nomenclature  change.--  •5696 

240.783    Corrected 55850 

Revised    •5696 

240.785  Nomenclature  change.—  •5696 

240.786  Nomenclature  change...  '5696 

240.787  Nomenclature  change...  •5696 
240.802    Nomenclature  change...  •5696 

240.805    Corrected 55850 

240.808  Nomenclature  change...  •5696 
240.820—240.841      (Subpart     PP) 

Revised 71705 

240.820    Corrected 55850 

240.836  Nomenclature  change...  •5696 

240.837  Nomenclature  change...  •5696 

240.853  Revised 71707 

240.854  Revised 71707 


Note:  Symbol  (•)  refers  to  1980  page  nimibers 
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Pace 


240.870—240.874  (Subpart  RR) 
Removed;  regulations  trans- 
ferred to  Subpart  PP 71707 

240.881    Corrected 55850 

240.890  Revised 71707 

240.900    Revised *5696 

240.903  Revised 'SBge 

240.904  Revised 71708 

240.905  Revised •5697 

240.906  Revised •5697 

240.908  Revised ^5697 

240.909  Revised •5697 

240.910  Revised '5697 

240.911  Revised ^5697 

240.912  Revised •5698 

240.913  Removed 'SOOB 

240.915  Nomenclature  change.-.  •5698 

240.916  Revised •5698 

240.923     Revised •5698 

240.943   Revised 71708 

240.1041  Revised 71708 

240.1042  Revised 71708 

240.1043  Revised 71708 

245    Authority  citation  corrected.  55850 
245.5    Corrected 55850 

245.75  Corrected 55851 

245.126    Corrected 55851 

245.208    Corrected 55851 

245.220    Corrected 55851 

245.240  Corrected 55851 

245.241  Corrected 55851 

250    Authority  citation  corrected.  55851 

250.1     Revised  71709 

250.11     Corrected 55851 

Amended  71709 

250.36    Corrected 55851 

250.36a    Corrected 55851 

250.36b    Corrected 55851 

Amended  71709 

250.36c    Added 71709 

250.39  Corrected 55851 

250.40  (e)  added 71709 

250.41  Amended 71709 

250.50—250.55     (Subpart  D)   Re- 
vised  71709 

250.53    Corrected 55851 

250.66  Corrected 55352 

Revised 71710 

250.66a    Added  71710 

250.67  Corrected 55852 

250.68  Corrected 55352 

250.68a    Revised 71710 

250.76  Corrected 55352 

Amended  71710 

250.77  Corrected I__  55852 


Pace 
Revised 71711 

250.78  Revised '_  71711 

250.79  Amended 71711 

250.80  Revised  71711 

250.81  Revised  71711 

250.82  Amended 71711 

250.83  Removed 71711 

250.84  Revised  71711 

250.85  (a)  corrected 55852 

Removed  71711 

250.87    Amended 71711 

250.89     Revised  71712 

250.92  Corrected 55852 

250.93  Revised  71712 

250.95  Amended 71712 

250.96  Amended 71712 

250.96a    Corrected 55852 

Removed  71712 

250.98  Revised  71712 

250.99  Corrected 55852 

Removed  71712 

250.100  Removed 71712 

250.101  Corrected 55852 

250.104  Amended 71712 

250.105  Amended 71712 

250.107  Corrected 55852 

Revised 71712 

250.108  (a)  and  (b)  revised 71712 

250.109  Corrected 55852 

Revised 71712 

250.110  Revised  71713 

250.111  Corrected 55852 

250.112  Corrected 55852 

Revised 71713 

250.112a    Corrected 55852 

Removed  71713 

250.113  Corrected 55852 

(c)    revised 71713 

250.116    Corrected 55852 

250.135    Amended 71713 

250.137    Amended 71714 

250.143     (a)  amended 71714 

250.180—250.186  (Subpart  I)  Re- 
moved       71714 

250.196— 250.199f  (Subpart  lb) 
Added;  regulations  trans- 
ferred from  170.155 — 170.166.  71714 

250.201  Corrected 55853 

250.201a    Corrected 55853 

250.201b    Corrected 55853 

(b)    timended 71715 

250.201c    Added 71715 

250.202  Corrected 55853 

250.204  Removed 71715 

250.205  Revised  71715 

250.207    Amended 71715 

250.220—250.225     (Subpart       K) 


Note:  SymJool  (•)  refers  bo  1980  page  numbers 


FEBRUARY  1980 


75 


CHANGES  APRIL  2,   1979  THROUGH   FEBRUARY  29,  1980 


Page 

Revised 71715 

250.223    Corrected 55853 

250.232    Amended 71716 

250.240    Corrected 55853 

Amended  71716 

250.240a    Amended 71716 

250.252    Revised ^ 71716 

250.260  Revised 71716 

250.261  Amended 71716 

250.262  Revised  71716 

250.265    Revised  71717 

250.300—250.305     (Subpart     Oa) 

Added;     regulations     trans- 
ferred from  170.124—170.129.  71717 
250.312    Amended 71718 

251  Authority  citation  corrected.  55853 

251.1    Corrected 55853 

251.11    Corrected 55853 

Amended  71718 

251.40  Corrected 55853 

Revised 71718 

251.41  Corrected 55853 

251.43    Corrected 55853 

Revised 71718 

251.45    Corrected 55853 

251.48    Amended 71718 

251.56    Corrected 55853 

251.58    Corrected 55853 

Amended  71718 

251.63    Revised 71718 

251.66    Revised  71718 

251.66a    Revised 71718 

251.72    Corrected 55853 

251.74    Corrected 55853 

251.89a    Revised 71719 

251.122    Corrected 55853 

251.171  Corrected 55854 

Revised 71719 

251.172  Revised  71719 

251.173  Revised  71719 

251.175    Revised  71720 

251.184    Amended 71720 

251.202    Revised  71720 

252  Authority  citation  corrected.  55854 

252.1    Corrected 55854 

252.3    Amended 71720 

252.11    Corrected 55854 

Amended  71720 

252.22    Amended - 71720 

252.25  Corrected 55854 

Revised 71720 

252.26  Revised  71721 

252.27  Amended 71721 

252.36    Amended . 71721 

252.45    Authority     citaticm     re- 
vised    71721 

252.51    Revised  71721 


»  Page 
252.56    Authority  citation  amend- 
ed    71721 

252.58    Revised  71721 

252.61  Amended 71721 

252.62  (a)  amended;  (d)  re- 
moved    71721 

252.63  Authority  citation  re- 
vised    71721 

252.64  (b)  revised 71721 

252.65  Amended 71721 

252.67  Authority  citation  amend- 
ed    71722 

252.70  Amended 71722 

252.71  Authority  citation  re- 
vised    71722 

252.72  Authority  citation  re- 
vised    71722 

252.73  Authority  citatlcm  re- 
vised    71722 

252.91  (b)  removed;  (c)  redesig- 
nated as  (b) ;  authority  cita- 
tion amended 71722 

252.91a    Removed 71722 

252.92  Revised , 71722 

252.93  Authority  citation  amend- 
ed    71722 

252.94  Revised 71722 

252.95  Revised 71722 

252.96  Revised  71722 

252.97  Removed 71722 

252.98  Revised 71722 

252.99  Amended 71723 

252.100  Revised  71723 

252.101  Amended 71723 

252.102  Revised  71723 

252.103  Amended 71723 

252.104  Amended 71723 

252.105  Amended 71723 

252.107    Amended 71723 

252.116  Introductory  text  and 
(e)  and  authority  citation  re- 
vised; undesignated  text  fol- 
lowing (k)  removed 71723 

252.117  Revised  71723 

252.118  Revised  71723 

252.121  Authority  citation 
amended  71723 

252.122  Amended 71723 

252.123  Authority  citation 
amended  71724 

252.125    Nomenclature  change....  71724 

252.131  Nomenclature  change...  71724 

252.132  Nomenclature  change...  71724 

252.133  Nomenclature  change...  71724 

252.151  Undesignated  text  fol- 
lowing (b)  revised 71724 

252.152  Revised  71724 


Note:  Symbol  (*)  refers  to  1980  page  nimibers 
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Title  27,  Chapter  i — Continued 

Page 
252.154    Nomenclature  change...  71724 

252.160  Amended 71724 

252.161  Introductory  text,  (c), 
(g) ,  and  authority  citation  re- 
vised    71724 

252.162  Revised  71724 

252.163  Revised  71724 

252.171  Introductory  text  re- 
vised    71724 

252.173    Removed 71724 

252.190    Amended 71724 

252.192  Revised  71724 

252.193  Nomenclature  change 71725 

252.195    Amended 71725 

252.195a    Revised 71725 

252.195b    Added   71725 

252.201  Removed 71725 

252.202  Removed 71725 

252.203  Removed 71725 

252.204  Removed 71725 

252.216  Nomenclature  change...  71725 

252.244  Authority  citation 

amended 71725 

252.250    Amended 71725 

252.261    Amended 71725 

252.263  Amended 71725 

252.264  Amended 71725 

252.265  Amended 71725 

252.267    Revised  71725 

252.269  Nomenclature  change...  71726 

252.275  Nomenclature  change...  71726 

252.281  Nomenclature  change.. _  71726 

252.285  Revised  71726 

252.286  Amended 71726 

252.290    Amended 71726 

252.302     (d)  corrected 55854 

Amended  71726 

252.316     (d)  corrected 55855 

Amended  71726 

252.333  Amended 71726 

252.334  Amended 71726 

252.335  Authority  citation 

amended 71726 

270    Authority  citation  corrected.  55854 

270.1     Corrected 55354 

270.11    Corrected .r.l *     55854 

270.26  Corrected 55354 

270.27  Corrected 55354 

270.63    Corrected 55354 

270.74    Corrected 55354 

270.165  (c)  corrected 55354 

270.166  Corrected 55855 

270.168  Corrected 55855 

270.169  Corrected 55355 

270.171  Corrected 55355 


270 
270 
270 
270 
275 
275 
275 
275 
275 
275 
1175, 
275 
275 
275 
275, 
285 
285, 
285, 
285. 
285. 
285. 
285. 
285. 
290 
290. 
290. 
290. 
290. 
290, 
290 
290 
290, 
290, 
295 
295, 
295. 
295. 
296 
296 

296. 
296 
296. 
296, 
296 
296, 
296. 


252    Corrected 

.283    Corrected 

.286    Corrected 

.332    Corrected 

Authority  citation  corrected. 

.11    Corrected 

.40    Corrected 

.60    Corrected 

.101    Corrected 

.109    Corrected 

.114a    Corrected 

.115    Corrected 

.136    Corrected 

,140    Corrected 

,163    Corrected 

Authority  citation  corrected. 

,11    Corrected 

,23    Corrected 

26    Corrected 

28  Corrected 

29  Corrected 

.42    Corrected 

.173    Corrected 

Authority  citation  corrected. 

.11    Corrected 

,65    Corrected 

69    Corrected 

92    Corrected 

154    Corrected 

162  Corrected , 

243    Corrected 

,264    Corrected 

266    Corrected 

Authority  citation  corrected. 

,11    Corrected 

35    Corrected 

37    Corrected 

Authority  citation  corrected. 
.1 — 296.6  (Subpart  A)  Head- 
ing corrected 

1  Corrected 

2  Corrected 

7    Corrected 

71    Corrected 

.72    Corrected 

80    Corrected 

163  Corrected 


Fag« 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55855 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55856 
55857 

55857 
55857 
55857 
55857 
55857 
55857 
55857 
55857 


Title  27 — Proposed  Rule*: 

1—296   (Ch.  I) 45326 

'TSaa,  10367 

4 32014 

- •2855 

6  _ 32041.  41833,  69674,  70797,  71612 

'SO 

6 45298,  48720,  60362 

7 32014 

8 46298,  48720,  50362 
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Paw 

9  _ 41487.  65020 

10 _ 45298,  48720,  50362 

11 45298,  48720,  50362 

18  69674,70797,71612 

19 69674,  70797,  71612 

•7528 

170 29691,41833,63178,69674.70797. 

71612 

173    69674.70797.71612 

178 76186 

186 69674.70797,71612 

194  69674,70797,71612 

196  _1 69674,70797,71612 

196 69674,70797,71612 

197 69674.70797,71612 


Page 

200  - 69674,70797,71612 

201 38673,41833.69674.70797,71612 

211  69674.70797.71612 

k212  69674.70797.71612 

213  69674.70797,71612 

231 22473.29691,53178,69674,70797. 

71612 

240 22473,29691.40351.41833.53178. 

69674,  70797,  71612 

250  69674.70797.71612 

•762« 

251 69674.70797.71612 

252 69674.70797.71612 

296 •2866 


Note:  Symbol  (•)  refers  t»  1980  page  numbers 
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TITLE  28-^UDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 


0.1 
0.15 
0.17 
0.19 


Page 


Amended *12416 

(b)  (3)    revised 57926 

Revised 77157 

(a)  and  (b)  revised 58908 

(a)(6)  added 77157 

0.40— 0.41  (Subpart  H)     Appendix 

added 54045 

0.45     (b)  revised;  (i)  added 40498 

0.50    (a)  amended 43468 

(h)  added 46272 

0.51     (b)  revised 46272 

0.50 — 0.52  (Subpart  J)     Appendix 

amended   5308O 

Appendix  corrected 54046 

0.53— 0.54b     (Subpart    J-1)    Re- 
moved   , *12416 

0.55     (f)  revised 54045 

0.55 — 0.64-2     (Subpart    K)     Ap- 
pendix amended •6541 

0.64-2     Added  •6541 

0.131    Revised  43468 

0.142     (c)  revised 69927 

2.2     (b)  correctly  restored  to  prior 

status  38459 

2.11     (e)  revised •6381 

2.13  (c)  revised •6381 

2.14  (a)(2)(U)    revised;    (b)(2) 

(iv)  added 55004 

2.17     (a)  revised;  interim 58508 

(a)  revised;  final *6380 

2.20  Implementation  procedures  •6379 
Definitions  amended ^6379 

2.21  _  Implementation  procedures  *6379 
2.25     (b)  revised;  interim _'58508 

revised;  interim •6380 

Revised;  interim 58508 

,  (b),  and  (c)  revised •6380 

(a)  (11)    revised 59528 

Revised •12239 

Added   55004 

corrected 59527 

Nomenclature  change 48675 

Nomenclatiu-e  change 48675 


(b) 
2.26 

(a) 
2.40 
2.47 
2.60 

(d) 
9.4 
9.7 


14.2    Revised *2650 

16.23     (b)(1)    amended •5301 

16.21—16.26     (Subpart    B)     Ap- 
pendix amended 59904 

Appendix   amended •5301 


16.91  (k)  and  (1)  removed;  (m) 
through  (t)  redesignated  as 
(k)  through  (r) ;  (c),  (d) 
introductory  text,  (e),  (f) 
introductory  text,  new  (m) 
and  new  (n)  introductory  text 

revised  

18.96    Revised 

16.100  (a),  (b),  and  (c)  re- 
moved: (d)  and  (e)  redesig- 
nated as  (a)   and  (b) 

42.3    Added  

50.1    Removed 

50.13     (c)    revised 

55    Appendix  amended 

58    Added;  interim 

60.3     (a)(3)  amended 


Page 


54046 
•5301 


•6780 
77157 
57927 
57927 
43719 
•2316 
46459 

Chapter  III — Federal  Prison  Industries, 

Department  of  Justice 
301.17     (f)  revised 59905 

Chapter  V — Bureau   of   Prisons,   De- 
partment of  Justice 

542    Added 62250 

542.13     (b)  revised 76726 

544.80—544.82  (Subpart  I) 

Added 62251 

Title  28 — Proposed  Rules: 

0—67  (Ch.  I) 43761,  46296 

'TUB,  72e« 

a   58528 

16 68920,58921 

'7820 

31    — •2808 

42    63179,64960,67179,76303 

500 — 671  (Ch.  V) 'Baee 

613    — 62262 

644   76727 

646    76727 

549    _ 62252 

651    ..V 62262 

TITLE  29— LABOR 

Subtitle  A — OfRce  of  the  Secretary  of 
Labor 

13  Removed  49673 

14  Revised    57398 

24    Added •1836 

40.2     (i)   revised 72588 

40.43     (e)  revised 75628 

40.202     (a)  introductory  text  re- 
vised    72588 
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Page 

40.210     (a)  amended 72588 

89.19     (b)  (3)  (i)  corrected 48201 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

511.4    Revised ^6092 

775.2  Revised 75629 

775.3  Revised 75630 

775.4  Added  75630 

850    Removed;  regulations  trans- 
ferred to  Part  1627 38459 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service 

1420     Added 42683 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1600    Revised 

1601.74    Revised  — 


47516 

47058,  48971,  53507, 
75630 

•1876 

'7542 


Designation  denied 

Revised 

1604  Appendix  amended  (tem- 
porary)     

1613.216    (c)  added;  interim 

(c)   corrected 

(c)  interim  staff  report 

1613.232    Corrected 

1613.801—1613.806  (Subpart  H) 
Added;  interim 

1625.11  Added 

1625.12  Added 

1627  Added;  regulations  trans- 
ferred from  Part  850 

1627.1  (c)  added 

1627.17  Added 


58073 

40499 

45623 

•29 

•780 

50541 
66799 
66800 

38459 
66797 
66797 


Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

1910.177    Added  •6713 

1910.217     (b)  (8)  (iv) ,  (d)  (3) ,  (5) . 

and  (9)  (i)  corrected ♦8594 

1910.1000    Table  Z-1  partial  stay 

of  effective  date  rescinded 41427 

1910.1025     (a)(2)  revised 50338 

Appendixes  A,  B,  and  C  added-  60981 
Appendixes  A,  B,  and  C  correct- 
ed    68828 

1910.1043     (e)  (3)  (iii) ,  (f )  (2)  (vi) , 

and  (m)  revised ^12417 

1952.115    Added   ^11814 

1925.125     Added •6543 


Page 

1952.152  Authority  citation  cor- 
rected    74819 

1952.175    Heading     revised;     (c) 

added '8594 

1952.214    Heading    revised;     (p) 

added •10337 

1952.234     (b)  revised;  (c)  through 

(j)    added •8596 

Heading  revised;  (k)  added •8598 

1952.240—1952.244  (Subpart  R) 
Alaska  plan  supplements  ap- 
proved   •10334 

1952.245     Added    ^11804 

1952.254  (i)   added 76783 

1952.255  Added   76783 

1952.310—1952.314     (Subpart    Y) 

Hawaii  plan  supplements  ap- 
proved       •6542 

1952.380—1952.383  (Subpart  PP) 
Puerto  Rico  plan  supplements 
approved •10337 

1952.384     Added    41429 

1977    Authority  citation  correct- 

g^ 74819 

1990    Added'""I""""Z""I  •5282 

Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.11    Revised 70111 

2200.30    Revised  70111 

2200.50  Redesignated    as    2200.- 

100a  and  revised 70111 

2200.51  (a)  revised 70111 

2200.75     Revised  70111 

2200.91a    Redesignated  as  2200.- 

92 70111 

2200.92  Redesignated  as  2200.94; 
new  2200.92  redesignated 
from  2200.91a 70111 

2200.93  Redesignated  as  2200.95; 

new  2200.93  added 70111 

2200.94  Redesignated  from  2200.- 

92 70111 

2200.95  Redesignated  from  2200.- 

93 70111 

2200.100    Revised  70112 

2206.100a    Redesignated        from 

2200.50  and  revised 70111 

2200.200—2200.211    (Subpart    M) 

Added 70112 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Appendix  B  amended 42180, 

58909 
Appendix  B  amended •2027 
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Title  29,  Chapter  XXVI— Con. 

Page 

2618    Added 42185 

2618.51    Corrected  47059 

2618.58     (c)    corrected 47059 

2620     Added *12778 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.20     (a)    corrected 41178 

2700.36     (c)    corrected 41178 

2700.54  Heading,  (a)  (2)  and  (6)~ 
corrected  41178 

2700.55  (a)    corrected 41178 

2700.58     (b)  and  (d)  corrected..    41178 

2700.61    Corrected  4H78 

2700.72     (a)    corrected 41178 

2700.74     (a)    corrected 41178 

2703    Added 57343 

Title  29— Propoted  Rules: 

0—99  (Subtitle  A) 60367.  66666 

1    77026 

•10374 

4    7703e 

-  •2360.  10376 

77080 

•1037S 

•1642 

69676 

'isga 

. •2628 

201—216    (Ch.  n) 60367,  60568.  65666 

401—486    (Ch.   IV) 60367.  66666 

403  ^7525 

606-870  (Ch.  V). 60367.  66666 

624  38910 

1400—1430  (Ch.  Xn)  -V.V.V.".'40354.  66906 

1440 _.^ 43292.  66407 

1600—1613  (Ch.  XIV) 44890 

,»;;;; *6966. 9948 

1600 66907 

1601  ...  42721.  48987.  63540,  66082.  68857 

1«03  ^7614 

1606 53708 

J«J? 5*''33 

1°15 __  88482 

1616  59914 

1625 .._ _  _  88858 

1901—1999  (Ch.  XVH) 60357,  65666 

\^ 69560.  66082 

1910  ...  48274,  56274,  60333,  64095.  66621 

♦10375.  10732 


6  _. 

9  -™™™""II™1" 

11  

32  

43  


1918 


"10732 


1926  48276.69561 

19M *^°'^^ 

1000  *10732 

1B99  69676 

2200  70196 

2509—2560  (Ch.  XXV) 60367.  65566 

2620 66205 


•  '  Page 

2M0  60363.  50367,  61818,  62316,  74868 

-»; •7621 

2601—2616  (Ch.  XXVI) _.  76406 

2604    43404 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 


40  Authority  citation  corrected.  . 

41  Authority  citation  corrected.. 

43  Authority  citation  corrected.  . 

44  Authority  citation  corrected.. 
46  Authority  citation  corrected.. 
48    Authority  citation  corrected 

50.20     (a)  amended 

50.20-6  Introductory  text  desig- 
nated as  (a)  introductory  text 
and  revised;  (a)  heading  and 
(b)  heading  removed;  (b)  in- 
troductory text  revised;  no- 
menclature change 

55    Authority  citation  revised 

55.2    Amended 

Amended 

Amended 

Amended 

Amended 48515,  48541. 

Amended 

Amended 

Amended 

Amended 


52826 
52826 
52826 
52826 
52827 
52827 
52828 


55.3 

55.4 

55.5 

55.6 

55.7 

55.8 

55.9 

55.10 

55.11 

55.12 

55.13 


Amended 

Amended 

Amended 

Corrected 

55.14  Amended 

Corrected 

55.15  Amended 

55.16  Amended 

55.18  Amended 

Corrected 

55.19  Amended 

Corrected  50571, 

56    Authority  citation  revised 

56.2  Amended 

56.3  Amended 

56.4  Amended 

56.5  Amended 

56.6  Amended 48521, 48543, 

56.7  Amended 48521, 

56'8    Amended 

56.9  Amended 

56.10  Amended 

56.11  Amended 


52828 
48535 
48541 
48514 
48515 
48515 
53703 
48515 
48516 
48516 
48516 
48516 
48517 
48517 
68828 
48518 
68828 
48518 
48518 
48519 
68828 
48519 
68828 
48535 
48542 
48520 
48520 
48521 
53703 
53703 
48522 
48522 
48522 
48522 
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56.12  Amended 

56.13  Amended 
Corrected 

56.14  Amended 

56.15  Amended 

56.16  Amended 

56.18  Amended 

56.19  Amended 


Corrected  50571, 

56.20    Amended 

57    Authority  citation  revised 

57.2  Amended 

57.3  Amended . 

57.4  Amended;    eflf.   11-12-80  in 
part 

Corrected  

67.5  Amended 

Corrected 50571,  68828, 

57.6  Amended 48529, 

Corrected  

57.7  Amended 

57.8  Amended 

57.9  Amended 

57.10  Amended 

57.11  Amended 

Corrected 

57.12  Amended 

57.13  Amended 

Corrected 

57.14  Amended 


57.15 

57.16 

57.18 

57.19 

57.20 

57.21 

57.21-28 

57.21-29 


Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Correctly 
Correctly 


reinstated... 
reinstated... 


70  Authority  citation  corrected.. 
75  Authority  citation  corrected.. 
77  Authority  citation  corrected.. 
100  Authority  citation  corrected. 


Page 
48523 
48523 
68828 
48524 
48524 
48524 
48525 
48525 
68828 
48526 
48535 
48544 
48526 

48527 

68828 

48528 

68829 

48544 

68829 

48529 

48529 

48530 

48530 

48530 

68828 

48531 

48532 

68828 

48532 

48533 

48533 

48533 

48534 

48535 

48535 

44156 

44156 

52827 

52827 

52827 

52827 


Chapter  II — Geological  Survey, 
Department  of  the  Inferior 

211.10  (e)(4)  revised •5534 

211.77  (d)  revised •5534 

250.1—250.33  Revised  _______  61892 

250.34  Revised 53693 

250.34-1  Revised 53693 

250.34-2  Revised 53695 

250.34-3  Revised 53698 

250.34-4  Revised 53700 

250.35—250.96  Revised 61892 

251  Revised  •6344 

252  Revised 46408 


Page 
Chapter  VI — Bureau   of  Mines,   De- 
partment of  the  Interior 

601.10  (c)(1)  revised 69927 

601     Appendix  69927 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

700.4  (a)(2)  corrected...  49684,  53509 

700.5  Corrected 49684 

Amended •8240 

700.11  (f)  corrected 49684 

Temporarily  suspended  In  part.  67942 

700    Effective   date   amended   in 

part;  Note  added 53742 

701.1     (b)(3)  corrected 49685 

(b)  (3)    revised 77445 

701.5     Corrected  49685 

701.11     Temporarily  suspended  in 

part 58873,  67942 

(b)  revised;  (c)  removed;  (d) 
and  (e)  redesignated  as  (c) 
and  (d)  and  revised;  (f)  re- 
designated as  (e) 77446 

707    ECfective   date   amended   In 

part;  Note  added 53742 

715.17     (a)(1)       partiaUy      sus- 
pended    77451 

(e)  (2)  and  (3)  introductory 
texts  and  (e)  (4)  and  (8) 
amended;  (e)(2)  (i)  and  (11), 
(e)(3)  (i),  (11),  (ill)  and  (iv) 

removed 77451 

(e)  (4)  and  (8)  correctly  desig- 
nated; (a)  exemption  from 
partial  suspension *6913 

717.17     (a)(3)(i)     suspended    in 

part _        77452 

(e)  (2)  and"  (3)"  introductory 
texts  and  (e)  (4)  and  (8) 
amended;  e)  (2)  (1),  (11)  and 
(ill) ,  and  (e)  (3)  (1) .  (11) ,  (ill) 

and  (Iv)  removed 77452 

(a)  exemption  from  partial  sus- 
pension    •6913 

722.14  Revised •2628 

722.15  Revised ^2628 

730  Efifective  date   amended   in 
part;  Note  added 53742 

731  Effective   date  amended   in 
part;  Note  added 53742 

731.12    (a)  revised;  (e)  added___  60969 
(a)     corrected;     (e)     correctly 
designated  as  (d) 75143 


Note:  Symbol  (•)  refers  to  1980  page  numbers 


60-ms  0 


80 


82 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  2,   1979  THROUGH   FEBRUARY  29,   1980 


Title  30,  Chapter  VII— Continued 

Page 

732  Effective  date  amended  in 
part;  Note  added 53742 

732.12  (a)(1)   amended 75303 

733  Effective  date  amended  in 
part;  Note  added 53742 

735.11     (c)    removed *2804 

735.15     (a)(3)    added '2804 

736.4     (a)    corrected 49685 

741.4     (b)  and  (d)  corrected 49685 

741.11  (a)  temporarily  suspend- 
ed in  part 58873 

(a)  revised;  (c)  removed;  (d) 
redesignated  as  (c)  and  re- 
vised; (e)  redesignated  as 
(d) 77446 

741.13  (c)(1)  corrected 49685 

741.14  (e)  corrected 49685 

741.17  Introductory  text  cor- 
rected    49685 

741.19     (a)  introductory  text  and 

(b)  corrected 49685 

741.21  (a)(4)(i)  and  (iii)  cor- 
rected    49685 

741  Effective  date  amended  in 
part;  Note  added 53742 

742.17    Corrected  49685 

742  Effective  date  amended  in 
part;  Note  added 53742 

744.11     (a)  and  (c)  corrected 49685 

745.1  Corrected  49685 

745.2  Corrected  49685 

745.11     (b)  (5)  and  (d)  corrected-  49685 
745    Effective   date   amended   in 

part;  Note  added 53742 

761.1     Revised   77446 

761.4  (a)(1)  and  (a)(2)  intro- 
ductory text  revised 77446 

761.5  Temporarily  suspended  in 

part 67942 

(a)  (2)  (11)  revised 77447 

761.11  Temporarily  suspended  in 

part 67942 

761.12  (h)    corrected 49685 

Temporarily  suspended  in  part.  67942 
(a),    (b)(2),    (c),    (e),    (f)(1) 

introductory  text,  and  (f )  (2) 

revised 77447 

761    Effective  date   amended  in 

part;  Note  added 53742 

762.5    Corrected  49685 

764    Effective   date   amended   in 

part;  Note  added 53742 

769.3  Corrected  49685 

769.4  (a)    corrected 49685 


Page 
769.7    (b)    and  (c)   revised;    (d) 

added 77447 

769.14     (g)  (2)    corrected 49685 

(1)  revised 77447 

769.17     (d)  revised 77447 

769    Effective  date  amended'  Li 

part 53742 

Note  added 53743 

770—795  (Subchapter  G)     Head- 
ing corrected 49685 

771.21     (b)  (2)  and  (3)  corrected.  49685 
771    Effective   date   amended   in 

part 53742 

Note  added 53743 

776    Effective   date   amended   in 

part 53742 

Note  added 53743 

Tfechnlcal  correction 57927 

778.16  (b)  corrected 66195 

778  Effective   date  amended   in 

part 53742 

Note  added 53743 

779.24     (1)  corrected 49685 

779  Effective   date   amended   in 

part 53742 

Note  added 53743 

780  Heading   corrected 49685 

780.14     (c)(2)  corrected 49685 

780.23  (a)    corrected 49686 

780    Effective   date  amended   in 

part 53742 

Note  added 53743 

782  Effective  date   amended   in 

part 53742 

Note  added .__  53743 

783.14     (a)(1)  suspended 77455 

783.24  (g)  and  (1)  corrected 49686 

783.27     (d)(1)    corrected 49686 

783  Effective  date  amended  in 

part 53742 

Note  added 53743 

784.13     (a)    corrected 49686 

784.20    Corrected 49686 

784.23     (b)(10)  corrected   49686 

784  Effective  date   amended   in 

part 53742 

Note  added 53743 

785.13     (a)  corrected 49686 

785.17  (a)      and      (b)(3)      sus- 
pended     77455 

(b)(1)  (1)    amended j  ♦8240 

785.18  (d)  (8)    corrected 49686 

785.19  (e)(3)(i)(B)  amended—  *8240 

785  Effective   date  amended   in 

part 53742 

Note  added 53743 
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786.5    Temporarily  suspended  in 

part 67943 

786.17     (a)  (2)    corrected 49686 

786.19     (c)  corrected 49686 

786.21  (a)(1)  introductory  text 
and  (i),  (a)(2)(i)  introduc- 
tory text  and  (A),  and  (11) 

corrected 49686 

(a)  (2)  (1)    corrected 53509 

786.27    Introductory  text  and  (b) 

(2)  corrected 49686 

786    Effective   date   amended   in 

part 53742 

Note  added 53743 

788.12  (b)  (2)  corrected 66195 

788.14     (b)  (2)  corrected 66195 

788    Effective  date   amended   in 

part 53742 

Note  added 53743 

800    Effective  date   amended   in 

part 53742 

Note  added 53743 

805.13  Temporarily  suspended  in 

part 67943 

805.14  (b)    corrected 49686 

805  Effective   date  amended   in 

part 53742 

Note  added 53743 

806.11  (b)  (4)  (ill)  (C)    corrected-  49686 

806.12  Temporarily  suspended  in 

part 67943 

806  Effective  date  amended   in 

part 53742 

Note  added 53743 

807.11  (a)  introductory  text  cor- 
rected    49686 

.807    Effective   date   amended   in 

part 53742 

Note  added 53744 

808.12  Temporarily  suspended  In 

part 67943 

815.11     (a)  and  (b)  corrected 49686 

816.11     (f)  (3)  corrected 49686 

816.14    Corrected 49686 

816.42  (b)  (1)  and  (2)  sus- 
pended in  part 77452 

(a)  (7)  exemption  from  partial 

suspension    •6913 

816.46  (b)  and  (c)  introductory 
texts  and  (d)  and  (h) 
amended;  (b)  (1)  and  (2), 
and    (c)    (1),    (2),    (3),   and 

(4)  removed 77452 

816.49     (a)(5)    corrected 49686 

(a)(5)   amended •8240 

816.55  (b)  Introductory  text  cor- 
rected    49686 


Page 

816.61     (c)  corrected 49686 

816.65     (e)  (2)  corrected—  49686. 53509 

(e)  (2)    amended •8240 

816.83     (a)  suspended 77455 

816.85     (c)(2)  amended ^8240 

816.103    Temporarily    suspended 

In  part 67943 

816.112  (b)  and  (c)  corrected 49686 

816.116  (b)(2)(i)  and  (3)  cor- 
rected    49686 

816.133     (c)      introductory     text 

corrected 49686 

816.153     (c)  (1)  (iii)  corrected 49687 

816  Effective  date  amended   in 

part 53742 

Note  added 53744 

817.42  (b)  (1)  and  (2)  sus- 
pended In  part 77453 

(a)  (7)  exemption  from  partial 
suspension    •6913 

817.46  (b)  and  (c)  Introductory 
texts  amended;  (b)  (1),  (2) 
and  (3),  and  (c)  (1),  (2), 
(3)  and  (4)  removed 77453 

(d)  £uid  (li)  correctly  amended-  •6913 

817.49     (a)(5)  amended '8240 

817.52     (a)(1)  suspended 77455 

817.55     (c)     corrected 49687,53509 

817.61     (c)  corrected 49687 

817.65     (e)(1)  table  corrected-..  49687 

(e)  (2)    amended •8240 

817.83     (a)  suspended 77465 

817.85     (c)(2)  amended ^8240 

817.103    Temporarily     suspended 

In  part 67943 

817.112     (a)    corrected 49687 

817.116     (b)(1)  Introductory  text, 

(2)  (I),  and  (3)  (1)  corrected—  49687 
817.153     (c)(1)  (ill)  corrected 49687 

817  Effective  date  amended   In 

part 53742 

Note  added 53744 

820.11     (d)  amended ^8240 

822    Effective   date   amended  In 

part 53742 

Note  added 53744 

823.14  (c)  suspended 77455 

823.15  (c)  Introductory  text  cor- 
rected    49687 

824.11     (a)(7)    corrected—  49687.53509 
826    Effective   date   amended  In 

part 53742 

Note  added 53744 

840—845  (Subchapter  L)  Head- 
ing correctly  added 49687 
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Title  30,  Chapter  VII — Continued 

Page 

840    Effective  date  amended  in 

part 63742 

Note  added 53744 

843.14  Heading    and     (b)     cor- 
rected    49687 

843.15  (a),  (b),  and  (g)  revised; 

(h)  added •2629 

843    Effective  date   amended   in 

part 53742 

Note  added 53744 

845    Effective  date  amended  in 

part 53742 

Note  added 53744 

872.11     (b)(5)(vi)  revised 67057 

872    Note  added 60286 

877    Note  added 60286 

879    Note  added 60286 

882    Note  added 60286 

884    Note  added 60286 

886    Note  added 60286 

943    Added;  temporary  and  con- 
ditional     •13008 

Title  30 — Propoaed  Rules : 

1—100  (C!h.I) 60367. 

46 47746, 

110   

aoo— 290  (Ch.n) 

•7100, 

211    

250  .— 40366,  47109.  60109. 

601—661   (Cb.  VI) 

eoiIIIIII"""""""""""" 

700—890    (Ch.   vn) ...^ 

62098,  66322,  60226,  60228, 


700 
701 


706  

716  

716  

717  

722  48720, 


723 
732 
741 
761 
786 
800 
801 
806 
806 
807 
808 
816 


66666 
63640 
62268 
42701 
13127 
64493 
70196 
42701 
•7106 
66210 
42701, 
66601 
•7106 
•8241 
66272 
•8241 
62098 
77466 
61312 
77466 
66909 
•6640 
•6640 
60233 
66272 
•8241 
•8241 
•6028 
•  6028 
•6028 
•6028 
•6028 
•6028 
77466 
•8241 


Pmira 
817    - 77466 

•8241 

843  48720.65909 

•6640 

846  *6540 

870 68737.65407 

•2805 

872    62698,63737.66407 

•2806 

874   63737,66407 

—   •2805 

877  63737.66407 

•2805 

879   63737,65407 

_ •2806 

882  -. 63737,66407 

•2805 

884   63737,65407 

_ —   ^2805 

886   63737,65407 

•2806 

888 63737,65407 

•2806 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.36    Amended 42189 

Amended *  13455 

8.35    Revised 47059 

8.41    Revised 47060 

51.101    Interpretation ^8297 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

202.1  Amended 53066 

202.2  Revised 53066 

202.3  (a)  and  (b)  (1)  (i)  revised-  53066 

202.4  Revised  53067 

202.6  (e)(1)  revised 53067 

202.7  Revised  63067 

211.1  (a)  revised 51568 

240.5  Revised '1021 

240.8  Revised '1021 

(a)(5)  revised •6698 

(a)  (1)  tlirough  (5)  redesignated 

as  (b)  through  (f ) ;  new  (c) 

(1)   revised •7260 

240.9  (a)(1)    revised ^1022 

240.10  (a)    revised ^1022 

240.12     (d)    revised ^1022 

316  Notice  of  interest  rate  in- 
crease   -  69286 

Termination  or  sales '-  77158 

317  Revised 76058 

321.5     (c)  designati(m  corrected—  69286 
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Past 
332    Notice  of  interest  rate  in- 
crease    69286 

Termination  of  sales 77158 

Revised    *4230 

339    Termination  of  sales 77158 

342  Notice  of  interest  rate  in- 
crease    69286 

350.8    Revised •3261 

350.14     (a)    revised ^3261 

350.16     (a)    revised *3261 

351  Added 72826 

352  Added 72832 

353  Added 76441 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79)  


500.201     (d)    revised 

500.204    (a)(1)    amended 

500.206    Added  

500.328    Amended 

500.538    Removed 

500.541     Removed 

500.546  Removed 

500.547  Removed 

500.555    Removed 

500.557  (a)  introductory  text 
amended;  (a)  (3)  redesig- 
nated as  (a)(2) 

500.558  Amended 

500.559  Amended    

500.610    Removed 

505  Extension  of  certain  au- 
thorities <  see  Presidential  de- 
termination 9-12-79) _. 

515  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 

515.322  Authority  citation  cor- 
rectly added 

515.563  Authority  citation  cor- 
rectly added 

520  Extension  of  certain  au- 
thorities (see  Presidential  de- 
termination 9-12-79) 

530.101  (Subpart  A)     Removed— 

530.201— 530.202  (Subparts)  Re- 
moved   

530.301— 530.313  (Subpart  C)  Re- 
moved   

530.401    Removed 

530.403—530.410    Removed 


53153 
•7224 
•7224 
•7224 
•7224 
•7224 
•7224 
•7224 
♦7225 
•7225 


•7225 
•7225 
•7225 
•7225 


___  53153 

53153 
38843 
38843 


53153 
74841 

74841 

74841 
74841 
74841 


530.501—530.523  (Subpart  E)  Re- 
moved   

530.801— 530.809  (Subpart  H)  Re- 
moved   

535    Added  

535.310    Added 


535.312 
535.316 
535.317 
535.318 
535.320 


Added 
Added 
Added 
Added 
Added 


Revised 

535.321     Added 


535.413 
535.414 
535.415 
535.416 


(Subpart  D)  Added— 

Added  

Added  

Added  

(d)  and  (e)  revised 

535.417  Added 

Removed 

535.418  Added 

535.419  Added 

535.420  Added 

535.502  Added  

Heading  revised;  (c)  added. 

535.503  Added  

535.504  Added   

(d)   added 

535.508    Added  

Revised  

Added  

Added  

Added  

Revised 

535.568  Added 

Revised 

(h)  revised;  (1)  added 

535.569  Added 

535.601—535.602 

Added  

535.801—535.805     (Subpart 

Added 

535.806    Added   

535.902  Added  

535.903  Added  

535.904  Added  


535.531 
535.533 
535.566 
535.567 


(Subpart   P) 


H) 


"Page 
74841 

74841 
65956 
75362 
76362 
66832 
66832 
66832 
66690 
66832 
66833 
66833 
67617 
67617 
69287 
75353 
69287 
75352 
75353 
76784 
76784 
66833 
75363 
66833 
67617 
69650 
66590 
76352 
66590 
66833 
69287 
75354 
69287 
75354 
•1877 
•1877 

75364 

66833 
75353 
65988 
66691 
66691 


Title  31 — Proposed  Rules: 

0—13  (Subtitle  A) 46326 

1   62860 

61  - 46340,  77366 

103  62268 

202—350    (Ch.   n) 66910.69246 

240    —  53090 

350    49478.72187 

401—409    (Ch.   IV)— •10377 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense  Paxe 

1-39  (Subchapter  A)  Amend- 
ments to  1976  DAR  CFE  vol- 
umns 77158 

51.1     (a)  and  (b)  revised 56328 

51.4  (b)  heading,  introductory 
text,    (1)    introductory   text, 

(iil)  and  (v)  revised 56328 

51.5  (a)  and  (b)(1)  revised 56328 

51.6  Revised  56328 

65    Revised    •3906 

69    Revised •10338 

70.1     (a)  (4)  revised 76486 

70.5  (a)(2)  and  (b)  (8)  (vi)  re- 
vised    76486 

100  Revised 51568 

101  Revised 53160 

158    Added 47332 

166.11  Revised 75631 

168    Revised 47768 

199.8     (b)  (107)  removed:  (b)  (22) 

through  (106)  redesignated  as 
(b)(23)   through  (107);  new 

(b)  (22)   added 58709 

Technical  correction 61345 

199.12  (c)  (3)  (iii)  (d)  redesig- 
nated as  (c)(3)(iii)(e);  new 

(c)  (3)  (iii)  (d)  added;  new  (c) 
(3)  (iii)  (e)  (3)  removed;  new 
(c)  (3)  (iU)  (e)  (4)  through  (7) 
redesignated   as  new    (c)  (3) 

(iU)  (e)(3)  through  (6) 58709 

205    Added 51571 

211     Revised 50598 

214     Revised 46842 

230    Revised 70460 

230.7  correctly  designated 74819 

231.5    (a)  (1) ,  (3)  and  (4) ,  (b)  (1) 

introductory  text  and  (v) ,  (2) 
introductory  text  and  (3)  in- 
troductory text  revised 56329~ 

360    Technical  correction 47335 

360.8  (x)    added 47932 

Chapter  V — Department  of  the  Army 

505.9  Amended    46459 

513     Revised 55857 

536    Revised    •6544 

536.79—536.87   Undesignated  cen- 
ter heading  removed 78784 

536.79—536.84    Removed 76784 

536.84-1    Removed 76784 

536.86    Removed 76784 


Page 

536.87    Removed 76784 

538    Added 76784 

542    Revised 51219 

562     Revised ^ 51221 

562.6     (c)  corrected *9262 

579    Removed   ri' 61178 

625     Added 63099 

630    Added;  interim •6566 

633     (Subchapter    I    and    Part) 

Added 44156 

Chapter  VI — Department  of  the  Navy 

701.6  (c)  amended •8598 

701.7  (c)  (1),  and  (2)  (i)  and  (11) 
amended  *8599 

701.8  (a)  amended ^8599 

701.9  (d)(1).  (2)(ii),  and  (3) 
amended ^8599 

701.40  (c)(1)(a),  (b),  and  (c) 
redesignated  as  (c)  (1)  (i) , 
(ii),  and  (iii) •8599 

701.56  (a)(4)(i)  amended •8599 

701.57  (b)   introductory  text  and 

(c)  (2)    amended ^8599 

701.121     Revised 46272 

701.123     (e)  revised 46272 

706.2    Tables   amended 55336, 

56930,  57401,  67114 
715    Removed   42190 

720.2  (a)  and  (b)(1)  amended..  ^8599 

720.3  (b)  amended •8599 

720.4  Amended ^8599 

720.5  Amended •8599 

720.8     (b)(1)  and  (d)  amended..  *8599 
720.15     (b)  amended ^8599 

720.20  (c)  (3)  and  (d)  (1)  amend- 
ed .  .  •8599 

720.21  Amended I"I~  ^8599 

720.31     Revised •8599 

722.3     (b)(2)  amended ^8599 

724    Revised 66802 

Appendixes  A  through  E  add- 
ed    76486 

728.93  (b)(2)(a)  through  (n) 
redesignated     as      (b)  (2)  (i) 

through   (xiv) *8599 

730.51     (m)  amended •8600 

730.73     (c)(10)  amended •8600 

730.75     (m)  amended •SOOO 

733  Added 42190 

734  Added 42193 

737.32-304    Amended •8600 

750.1     (a)  amended •8600 

750.24        (a)(1).    (3),    and    (4) 

amended •8600 

750.36     (c)(10)  amended •8600 
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750.52     (e)  amended •8600 

750.55    (d)  (5)  amended •8600 

750.73     (b)  amended *8600 

755.3     (a)  amended •8600 

755.5     (a)  amended •8600 

757.8     (1)    through    (5)    redesig- 
nated as  (a)  through  (e) *8600 

770.25—770.31         (Subpart        C) 

Added 76279 

Chapter  VII — Department  of  the  Air 
Force 

801  Revised  •3030 

802  Added 55563 

806b  Authority  citation  cor- 
rected    66816 

810    Removed 45623 

812  Revised 71825 

813  Revised 71828 

813a    Removed 45624 

818    Revised •9898 

841    Removed •12780 

845  Revised 75633 

846  Removed ^12780 

853    Added 60090 

860    Revised ^ 69288 

879    Removed ; 47540 

881    Added 64075 

888h    Revised   74820 

901     Revised 56930 

903    Revised   47929 

909    Revised    •6381 

940    Removed _  45624 

988    Added 54479 

Chapter        XII — Defense        Logistics 
Agency 

1201.325-50    Heading    and     text 

amended 52199 

1214.305-2    Amended 52199 

1214.307    Added 52199 

1216.850    Revised  52199 

1230.805-1  (b)  and  (c)  redesig- 
nated as  (c)  and  (d) ;  new  (b) 
added  52199 

1289  Added 38461 

1290  Added 55359 

Chapter  XVIII — Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

Ch«)ter  XVin  Removed  and 
regulations  transferred  to  44 
CFR  Chapter  I,  Subchapter  E_  66173 


Page 

1800  Redesignated    as    44    CFR 
Part  310  and  amended 56173 

Corrected 62517 

1801  Redesignated    as    44    CFR 
Part  301 56173 

1803  Redesignated    as    44    CFR 
Part  303 56173 

1804  Redesignated    as    44    CFR 
Part  304 56173 

1806  Redesignated    as    44    CFR 
Part  306 56173 

1807  Redesignated    as    44    CFR 
Part  302 56173 

1808  Redesignated    as    44    CFR 
Part  308 56173 

1809  Redesignated    as    44    CFR 
Part  305 56173 

1810  Removed 39390 

1811  Redesignated    as    44    CFR 
Part  307 56173 

1812  Redesignated    as    44    CFR 
Part  309 56173 

1813  Removed  56173 

1814  Removed   56173 

Chapter  XIX — Central  Intelligence 
Agency 

1900.49     (c)    added •6781 

Chapter  XXIV — Office  of  Science  and 
Technology  Policy 

Chapter  established 51577 

2400    Added 51577 

Chapter  XXV— Executive  OfRce  of  the 
President,  OfRce  of  Administration 

Chapter  established 50039 

2500    Added 50039 

Chapter     XXVI— Board      for      Inter- 
national Broadcasting 

Chapter  established 64077 

2600    Added 64077 

Chapter  XXVIi— Office  for  Microne- 
sian  Status  Negotiations 

Chapter  established 51574 

Corrected 51990 

2700    Added    (incorrectly    desig- 
nated as  2400) 51574 

Corrected 51990 
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Tllte  32 — Continued 

Pace 

Chapter  XXVIII— Office   of  the  Vice 
President  of  the  United  States 

Chapter  established 66591 

2800    Added 66591 

Tillc  32 — Proposed  Rules: 

1-367  (CJl.  I) 68862,  76303,  76306 

'esoi 

41   46206 

56 68760 

66   ^ 60616 

169   66601 

169a 66601 

169b  66601 

199 62296 

288 •10377 

601—657  (Ch.  V) 68862 

513 45967 

651    •1086 

700—770  (Ch.  VI) ._  68862 

701    38910 

800—1030  (Ch.  Vn) 68862 

963  46193 

989  44118 

1807  42668 

1900  65780 

2002  71842 

2600  55S10 

TIRE  32A— NATIONAL 
DEFENSE,  APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

106    Revised •8601 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised •30 

621    Schediile  II  amended;  Inter- 
im    '13072 

651    Schedule  I  amended:  Inter- 
im    •13072 

Chapter  XVIII— NaHonal  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

1864    Revised 54698 

Tide  32 A— Proposed  Rules: 

166  71846 

601—662  (Ch.  VI) 48976,  54166, 66846 


Page 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.05-1     (c)  Introductory  text  and 
(1)     revised;     (g)     and    (h) 

added   51585 

3.85-20     (b)  revised 70720 

82.748     (b)  revised 69298 

109.01     (b)  revised 51585 

109.05     (a)  and  (b)  revised 51585 

109.10    Revised 51585 

110.80b    Added   50040 

110.126a    Note  added 'lOTOO 

110.127     (e)(2)    removed 60091 

110.132     (a)  (2)  revised '10761 

110.208     (a)(2).  (b)(1),  and  (2) 

removed 50040 

110.245  (a)  (1)  revised 50040 

117.220  (q)  added 54481 

117.225  (f)(l-d)   and   (1-e) 

added  59234 

117.245  (1)  (6-b)  added 54481 

(j)(32)  added •6932 

117.349a    Added  •9903 

117.355     (a)(1)    revised 45925 

117.433    Revised 66196 

117.560     (f)(21)  and  (22)  added.  47932 

117.620    Correctly  removed 65750, 

73020 

117.712     (1)(3)  revised ♦8980 

117.810     (f)(7)  revised 47335 

124    Removed;  interim 63675 

126.05     (b)  revised;  Interim 63675 

126.10    Added;  interim 63675 

126.27     (b)  (7)  revised;  (b)  (8)  re- 
moved; Interim 63676 

127    Temporary  safety  zones  list.  *1419 

127.369  Added  (temporary) 57092 

127.370  Added  (temporary) 57927 

127.708    Added  (temporary) 44491 

127.1701     Removed '6933 

147.05-11.01—147.05-11.02     (Sub- 
part 147.05)     Added 49453 

147.05-11.01    Revised 57928 

147.05-11.02    Removed 57928 

147.05-11.03     Added 73021 

154.100—154.120     (Subpart       A) 

Revised •7169 

154.300—154.325     (Subpart       B) 

Revised '7171 

154.500—154.570     (Subpart        C) 

Revised •7172 

154.700    Revised •7173 
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Page 

154.740    Revised •7173 

154.750    Revised •7173 

154.760    Removed •7174 

154.770    Removed '7174 

154.780    Removed ^7174 

155.100—155.110     (Subpart       A) 

Revised    ^7174 

155.310    Revised ^7174 

155.320    Revised '7175 

155.440    Revised ^7175 

155.470    Revised '7175 

155.480    Removed ^7175 

155.720—155.820    Revised    '7175 

155  Appendix  A  revised •7176 

156  Revised   ^7177 

157.01    Revised;   interim 66516 

157.03     (k),  (n),  and  (v)  revised; 

(bb)  through  (hh)  added;  in- 
terim    66517 

157.06    Added;  interim 66517 

157.08—157.24  (Subparts)  Head- 
ing revised;  Interim 66517 

157.08    (f)    and    (g)    added;    in- 
terim    66517 

157.10  Added;  interim 66517 

157.10a    Added;  interim 66518 

157.11  (d).  (e),  and  (f)  added; 
interim 66518 

(b)  introductory  text  corrected; 

(d),    (e),   and    (f)    effective 

date  corrected  to  6-1-81 76510 

157.15     (b)  (1)  revised:  interim..  66519 

157.24  .  (c)  revised;  interim 66519 

157.26    Added;  interim 66519 

157.35    Revised;   interim 66519 

157.100—157.172      (Subpart     D) 

Added;  interim 66519 

157.128     (e)  corrected 76510 

157.138     (b)  (2)  corrected 76510 

157.155     (a)  (12)    corrected 76510 

157.160     (a)  (1)    corrected 76510 

157.200—157.228      (Subpart      E) 

Added;  interim 66525 

157  Appendixes  C  and  D  added; 
interim 66527 

160    Revised 62892 

161.1—161.15       (Subpart      A)  — 

Added;  interim 63676 

161.380    Revised 70720 

161.402     (b)(1),   (2).  and  (3)  (1) 

revised 47933 

161.501—161.511     Undesignated 

center  heading  added 45383 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.501     Added  45383 

Effective  date  postponed 55005 


Page 

161.503  Added  45383 

Effective  date  postponed 55005 

161.504  Added 45383 

Effective  date  postponed 55005 

161.505  Added 45383 

Effective  date  postponed 55005 

161.506  Added  45383 

Effective  date  postponed 55005 

161.507  Added '—.  45383 

Effective  date  postponed 55005 

161.509     Added 45383 

Effective  date  postponed ..  55005 

161.511     Added  45384 

Effective  date  postponed 55005 

161.520—161.532    Undesignated 

center  heading  added 45384 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.520     Added  45384 

Effective  date  postponed 55005 

161.522     Added  45384 

Effective  date  postponed 55005 

161.524    Added 45384 

Effective  date  postponed 55005 

161.526     Added  45384 

Effective  date  postponed 55005 

161.528     Added  45384 

Effective  date  postponed 55005 

161.530    Added  45384 

Effective  date  postponed 55005 

161.532     Added 45384 

Effective  date  postponed 55005 

161.536—161.542     Undesignated 

center  heading  added 45384 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.536  Added  45384 

Effective  date  postponed 55005 

161.537  Added  48384 

Effective  date  postponed 55005 

161.538  Added 45384 

Effective  date  postponed 55005 

161.539  Added  45384 

Effective  date  postponed 55005 

161.540  Added  48384 

Effective  date  postponed 55005 

161.542     Added 45385 

Effective  date  postponed 55005 

161.570—161.575     Undesignated 

center  heading  added 45385 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.570    Added  45385 

Effective  date  postponed 55005 

161.572    Added  45385 

Effective  date  postponed 55005 
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Title  33,  Chapter  I — Continued 

Page 

181.573  Added 45385 

Effective  date  postponed 55005 

181.574  Added  45385 

Effective  date  postponed 55005 

161.575  Added  45385 

Effective  date  postponed 55005 

161.580—161.583    Undesignated 

center  heading  added 45385 

Undesignated  center  heading  ef- 
fective date  postponed 55005 

161.580  Added 45385 

Effective  date  postponed 55005 

161.581  Added  45385 

Effective  date  postponed 55005 

161.582  Added 45385 

Effective  date  postponed 65005 

161.583  Added 45386 

Effective  date  postponed 5S005 

164  Authority  citation  revised.  _  66530 

164.01  Revised 66530 

164.02  Added  66530 

164.30    Amended;    ttnal;    eff.   in 

part  6-1-80  and  6-1-82 *2027 

164.39    Added  66530 

164.41    Added;  final;  eff.  in  part 

6-1-80  and  6-1-82 *2027 

164.53     (b)  revised;  interim 63676 

(b)  amended;  final;  eff.  in  Part 

6-1-80  and  6-1-82 *2028 

165  Temporary  security  zones  list  •1419 

165.205  Added  (temporary) 45925 

165.206  Added  (temporary) 44492 

165.304  Added  (temporary) 38470 

165.309  Added   57929 

165.510  Added 53745 

165.520  Added  (temporary) 38470 

165.521  Added  (temporary) 47933 

165.522  Added  (temporary) •7543 

165.707  Added  (temporary) 44492 

165.709  Added  (temporary) 47336 

165.710  Added  (temporary) 47336 

165.711  Added  61958 

165.801  Added   57929 

165.802  Added  (temporary) 61959 

165.949    Added  (temporary) 51586 

165.1200    Added  (temporary)  ___    41178 
165.1701     Added  •6933 

174.13  Revised  42195 

174.14  Added 42195 

174.19     (a)  (15)      removed;      (e) 

added   42195 

174.105  Revised 42195 

174.106  Added 42195 

175    Authority    citation    revised; 

eff.  1-1-81 73024 


175.101—175.140  (Subpart  C)  Add- 
ed; eff.  1-1-81 73024 

175.201   (Subpart  D)   Added;  eff. 

8-1-80 73027 

183.23    Revised;  eff.  8-1-80 ^2029 

183.25    Revised;  eff.  8-1-80 •2029 

183.27    Revised;  eff.  8-1-80 ^2030 

183.39  Revised;  eff.  8-1-80 •2031 

183.41    Revised;  eff.  8-1-80 •2030 

183.43    Revised;  eff.  8-1-80 •2031 

183.455     (b)  revised 63524 

(b)  correctly  revised 68466 

183.601—183.630      (Subpart      K) 

Added;  eff.  8-1-80 73027 

183.630     (a)  introductory  text  and 

(I)  corrected ^7544 

Chapter      II — Corps      of      Engineers, 
Department  of  the  Army 

204.175     (b)(1)   and  (3)  revised; 

(b)(5)  removed •13072 

204.230     (a)  revised 69298 

206.5    Removed 65977 

206.15    Removed 65977 

206.20    Removed 65977 

206.25    Removed 65977 

206.30    Removed 65977 

206.35    Removed 65977 

206.40  Text  revised 65978 

206.45  Revised 65978 

206.46  Removed 65977 

206.47  Revised 65980 

206.50    Revised 65980 

206.55     Removed 65977 

206.60    Revised 65985 

206.75    Removed 65977 

206.80    Removed 65977 

206.85    Removed 65977 

206.90    Removed J___  65978 

206.93    Republished 65985 

206.95    Removed 65978 

207.173  Removed;    new    207.173 

redesignated    from    207.173a 

and  revised ^2317 

207.173a    Redesignated  as  207.173 

and  revised ^2317 

207.184    Revised 42968 

207.420  (b)(1).  (4)(i)  introduc- 
tory text  and  (a),  (10) (1), 
(17),  and  (18)    revised;    (b) 

(II)  removed 67657 

Technical  correction 69650 

208.19    Authority  citation  added.  44157 

209.135     (d)(ll)  revised 51587 

(d)(ll)  corrected 54047,65865 

209.340    Revised 50338 
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Page 

222.6    Revised 43469 

222.8    Added 55336 

Title  33— ProfHMed  Rules: 

1 — 183   (<3h.  1) 54499 

*2052,  12260,  13127.  13312 

82  __ __ .._  64843 

110  41246,61614 

•10810-10815.  12266 

117 46969,  61978,  68488,  72188 

—  •9951 

148  •10172 

160 . 69306 

•10172 

168 72188,  76685 

•6956 

160 69306 

161  47349 

•9011 

164  . .._  61620,61622 

•11790 

200—393  (Ch.  n) 68862 

204  66213 

207 63179,  66394,  75407 

^1919,  9296 

222  41246 

232 61308 

401—403  (Ch.  IV) ^12260,  13312 

TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter     I — Office    of    Management 
and  Budget 

Chapter  removed 60286 

1    Redesignated  as  5  CPR  Part 

1310  (Subchapters) 60286 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

1  Removed 75308 

3    Revised 75308 

5    Removed 75308 

7    Heading  revised 75308 

7.1     (b)  through  (f)  revised 75308 

7.5  (c)  (2)  revised 75308 

7.6  (d)  and  (g)  revised 75308 

7.9    Revised 75308 

9  Revised 75309 

9.4  (a)  through  (e)  and  (f)  in- 
troductory text  revised 55865 

9.5  (d)  revised 55866 

Technical  correction 77161 

9.11    Technical  correction 77161 

10  Revised 75312 

10.8     (c)  revised 55866 


■'■  ..._-»  .  » 

10.9     (a)  through  (d)  revised 

51     Authority  citation  revised 

51.181     (Subpart  C)  Removed 

53    Removed 

57    Removed 

59  Removed 

60  Revised II 

61  Authority  citation  revised 

61.1—61.5    (Subpart  A)  Removed- 
61.39    Removed 

Removed 

Removed 

Removed 

Removed 

(Subpart  O)  Re- 


61.70 
61.96 
61.131 
61.319 

61.331—61.335 
moved  __. 
61.351—61.364     (Subpart  H)   Re- 
moved;    regulaticms     trans- 
ferred to  9.31 — 9.39  (Subpart 

B)    

61.365    Removed 

61.401     (Subpart  J)  Removed 

63    Removed 

65    Removed 

67    Revised 

69  Removed 

70  Authority  citation  revised 

101    Authority  citation  revised— 

101.3    Revised 

101.14    Removed 
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Pan 
55866 
75317 
75317 
75317 
75317 
75317 
75317 
75324 
75324 
75324 
75324 
75324 
75324 
75324 

75324 


103    Authority  citation  revised— 

103.42    Removed 

105    Authority  citation  revised 

105.7    Removed 

107    Authority  citatloti  revised— 

107.7  Removed 

109    Authority  citation  revised- __ 

109.8  Removed 

111    Authority  citation  revised-  -  _ 

111.2     (a)  revised 

111.221  (Subpart  P)  R«noved--- 
113  Authority  citation  revised— 
113.181  (Subpart  E)  Removed— 
115  Authority  citation  revised-  _ . 
115.2  (a)(1),  (2),  and  (3)  re- 
vised   

1 1 7    Authority  citation  revised— - 

117.7    Removed 

119  Authority  citation  revised-  _  - 
119.251  (Subpart  O)  Removed— 
121  Authority  citation  revised— - 
121.191  (Subpart  D)  Removed-— 
123     Authority  citation  revised— 

}fi3.12    Removed 

125    Authority  citation  revised-  -  - 

125.5    Removed 

127  Removed  


75324 
75324 
75324 
75324 
75324 
75324 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 
75329 

75329 
75329 
75329 
75329 
75329 
75330 
75329 
75330 
75330 
75330 
75330 
75330 
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Title  35,  Chapter  I — Continued 

133  Authority  citation  revised...  75330 
133.1     (a) ,  (b) ,  and  (c)  revised...  56918 

Revised 75330 

135  Authority  citation  revised...  75330 
201    Authority  citation  revised...  75330 

201.1  Removed 75330 

201.2  Removed 75330 

251  Authority  citation  revised...  75330 
253  Authority  citation  revised. ..  75330 
253.8    (a)  amended;  (h)  added..  56693 

(b)(14)  added •7788 

253.131     (b)  amended 56693 

253.134    Existing  text  designated 

as  (a) ;  (b)  added 56693 

253.154    Revised 50837 

Title  35— Proposed  Rules: 

9   - 68868 

188 67941 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7^0     (b)  added 44493 

7.29     (c)  added 44157 

7.45     (e)  through  (h)  added...  •10363 

7.86    Added 45128 

28    Revised •3266 

60.52    Added;  Interim 56936 

51    Added 62895 

60    Redesignated  as  1202 64406 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

219    Added 53976 

Technical  correction 54294 

Record  of  decision 65587 

222.1—222.11  (Subpart  A)  Au- 
thority citation  revised 61345 

222.1  (b)(7)  and  (21)  introduc- 
tory text  revised;  (b)  (20) 
amended  61345 

222.2  (b)    revised 61346 

222.3  (c)(1)  amended 61346 

222.6  (a)  amended 61345 

222.10  (a)  amended 61345 

222.11  (a)  and  (b)  amended 61345 

223.1  (e)(3)  revised 73029 

223.5  (b)  revised 73029 

223.7  Revised 73029 


9t» 

223.9  (c)  introductory  text  CFR 
correction 45925 

223.10  Revised 73029 

Chapter     VI — ^American     Revolution 
Bicentennial  Administration 

Chapter  removed 64407 

601—606    Removed 64407 

Chapter    VIII — Advisory    Council    on 
Historic  Preservation 

805    Added •4363 

Chapter    IX — Pennsylvania    Avenue 
Development  Corporation 

907    Added;  Interim 46926 

922  Added;  Interim 61587 

923  Added;  interim •12781 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1152    Added 52200 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

1202    Redesignated  from  60 64406 

1202.12     (c)  through  (f)  revised; 

(g)  removed;  interim 64407 

Technical  correction 65066 

(g)  added *4355 

1202.13;    Revised:  Interim 64408 

Technical  correction 65066 

1205  Added;  interim 74826 

1212    Added;  interim 66599 

1215    Notification   of   impending 

addition '6302 

1226    Redesignated  from  43  CFR 

Part  31 '780 

1228.1—1228.3        (Subpart       A) 

Added;  interim 47021 

1228.10—1228.17      (Subpart      B) 

Added;    interim 39344 

1228.30—1228.48      (Subpart      C) 

Added;  interim 47022 

1228.50—1228.65      (Subpart      D) 

Added;  Interim 47025 

1228    Appendixes  A  and  B  added ; 

final  58091 

Title  36— Proposed  Rules: 

1—67  (Ch.  1) 42701 

•7106 
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7 63641,67441 

200—295  (Ch.  n) 66862 

*13718 

222 40355,  46480,  49479.  61618 

•1108 

223  44666 

261  47110 

806  40663 

901—921  (Ch.  IX)-. 56954.58528 

1190 •12168 

1207—1228  (Ch.  Xn) 42701 

•7106 

1213 46417,  61829 

1227 •3924 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.15    Revised  . ^13073 

Chapter   III — Copyright    Royalty   Tri- 
bunal 

301.22     (c)  revised 53161 

302.2  Revised 60727 

302.5  Removed, 60727 

302.6  Revised 60727 

304.3  (a)  and  (d)  amended 45130 

304.4  (a)  amended 45130 

304.5  (c)  amended 45130 

304.6  (c)(1)  and  (2)  amended..  45130 
(c)(2)  corrected 50041 

304.7  (b)(1),   (2),   (3)    and   (4) 
amended  45130 

304.8  (b)(1)    revised 45131 

Title  37 — Proposed  Rules: 

1—102  (Ch.  I) 48976,  54166 

201 47550,  52260,  73123 

202 47555,  62913,  69977 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans   Administration 

1.891—1.897    Undesignated    cen- 
ter heading  added 56172 

1.891  Added 55172 

1.892  Added 65172 

1.893  Added 55172 

1.894  Added 66172 

1.895  Added 65172 

1.896  Added 55172 

1.897  Added 66172 


Page 
1.955 — 1.970    Undesignated  center 

heading  revised 59905 

1.955  Revised 59905 

1.956  (a)  Introductory  text  and 
(1)  (1)  revised;  (b)  amended; 
authority  citation  added 59905 

1.957  Revised 59906 

1.958  Revised 59906 

1.959  Revised 59906 

1.960  Revised 59906 

1.962  Introductory  text  revised; 
(b)  amended;  authority  cita- 
tion  added 59906 

1.963  (b)  revised;  authority  cita- 
tion added 59906 

1.963a  (b)  and  (e)  revised;  au- 
thority citation  added 59906 

1.964  (c)  amended;  authority  ci- 
tation added 59907 

1.966  (a)  and  (b)  Introductory 
text  amended;  authority  cita- 
tion  added 59907 

1.967  (c)  revised;  authority  cita- 
tion  added 59907 

1.968  Removed 59907 

1.969  Revised 59907 

1.970  Revised 59907 

3.1  (d)(2)  amended;  (u) 
through  (x)  added 45931 

3.2  Introductory  text  added;  (a) 
amended 45931 

3.3  Revised    45931 

3.12     (d)(5)  revised •2318 

3.16  Amended   45932 

3.17  Amended  45932 

3.21     Revised 45932 

3.23  Added  45933 

3.24  Added   45933 

3.25  Added    45934 

3.26  Added  45934 

3.27  Added 45934 

3.28  Added  46935 

3.29  Added  45935 

3.30  Added  45935 

3.57     (a)(1),     (c)(1)     and     (3) 

amended;  (d)  added 45935 

(a),  (b),and  (c)  revised •1878 

3.59  (a)    amended 45936 

3.60  Added  46935 

3.250—3.263  Undesignated  head- 
ing added 45936 

3.252     (a)    revised 46936 

3.262  (e)(1),  (2).  (4),  and  (g) 
(1)  heading  amended;  (b)(2) 
revised 45936- 

3.263  (d)  and  cross  reference 
amended  46936 
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3.270  Added   45936 

3.271—3.277    Undesignated    cen- 
ter heading  added 45936 

3.271  Added  45936 

3.272  Added   45936 

3.273  Added  45937 

3.274  Added  45938 

3.275  Added  45938 

3.276  Added  45938 

3.277  Added  45938 

3.310     Revised 50340 

3.351     Revised 45939 

3.450  (a)  (1)  (i)  and  (g)  amend- 
ed; (a)(l)(U),  (2).  (c),  and 

(e)  revised;  (ti)  removed 45939 

3.451  Revised 45940 

3.452  (a)  and  (c)  revised 45940 

3.454    Introductory  text,  (b)  and 

(c)  revised;    (a)    amended; 

(d)  added 45940 

3.458  (b).  (c).  (e),  (f)(1),  (2). 

and  (g)  amended 45940 

3.459  (a)  and  (b)  amended 45940 

3.460  Introductory  text  amend- 
ed; revised;  (c)  added 45940 

3.501     (i)(2)  revised 45941 

3.551  (a)   through  (d)    revised; 

(f)  amended 45941 

3.552  (e)  and  (j)  revised 45941 

3.556    Amended   45942 

3.656  (a)  introductory  text  and 

(d)  revised 45942 

3.657  Heading  and  text  amend- 

ed   45942 

3.660  (a)(1)  and  (2),  (b)  intro- 
ductory text  and  (2),  (c)  and 

(d)  revised 45942 

3.661  (a)(2)  amended 45942 

3.662  Removed 45942 

3.666     (a)  introductory  text,  (b) 

introductory  text,  (1)  and 
(2),  (c),  (d)(1)  and  (2) 
amended;  (a)(2)  revised 45943 

3.700  (a)(3)  amended;  (a)(4) 
added;  (b)(1)  and  (2)  re- 
vised    45943 

3.701  (a)    revised 45943 

3.702  (b)  amended 45943 

3.708  (a)  (3)  and  (b)  (1)  amend- 
ed   45943 

3.711  Revised IIIIIIIIII  45943 

3.712  Added 45943 

3.713  Added 45944 

3.955  Removed 45944 

3.956  Removed 45944 

3.960    Added 45944 


Vmtt 

3.961  Added 45944 

3.962  Added 45944 

3.1601     (a)(2)    Introductory  text 

and  (b)  introductory  text  re- 
vised    58710 

3.1604    (c)  heading  revised;  (d) 

added 68710 

3.1612    Added   58711 

3.1612     (e)  (2)  (ii)    revised •11806 

8.77     (b)(1)  amended *9732 

8.79  Amended •9732 

8.80  Amended *9732 

8.80c    Amended •9732 

8.81  Amended ^9732 

17.30  (k) ,  (I) ,  (m) ,  (n) ,  (p) ,  and 
(u)  revised;  (v)  and  (w) 
added •6934 

17.31  (b)  (3)  revised ^6934 

17.32  (a)  (2)  and  (c)  amended..  •6935 

17.33  (a)  amended •6935 

17.34  Undesignated  center  head- 
ing and  section  added •6935 

17.36  (b)(1)  amended •6935 

17.37  (a)  and  (b)  amended •6935 

17.38  (a)(1)  and  (2),  and  (b)(1) 
and  (2)  amended;  (c)(2)  re- 
vised    ^6935 

17.47  (c)(3)(vii)  and  (vlil) 
amended;  (d)  revised;  (e)  re- 
moved;   (f)    redesignated  as 

(e)  and  revised ^6935 

17.48  Heading,  (a)(1),  (b),  and 
(c)(2)  revised;  (a)(2),  (d) 
introductory  text,  and  (f) 
amended  •6936 

17.49  (a)  (3)  (ui)  (a)  and  (b)  re- 
vised; note  amended •6936 

17.50  Amended   ^6936 

17.50b  (a)  and  (c)  amended;  in- 
troductory text  and  (i)  re- 
vised    •6936 

17.51  (a)(1)    amended:    (b)(1) 

and  (3)  revised •6936 

17.53  Revised ^6937 

17.54  (a)  revised;  (b)  and  (c) 
amended  •6937 

17.60  Introductory  text,  (e) ,  (f ) , 
and  (h)  revised;   (j)   added; 

(c)    amended ^6937 

17.60a    Amended  ^6937 

17.60d    (a)  amended •6937 

17.60f    Added •6937 

17.60g    Added  ^6937 

17.60h    Added •6938 

17.96    Amended  •6938 

17.98    Revised •6938 
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17.99  Amended    •6938 

17.100  Introductory  text,  (a), 
(c),  (d),  (e).  (f)  and  (k)  re- 
vised;  (g)(3)   added;   (h)(1) 

and  (1)  amended •6938 

17.101  (b)  amended •6938 

17.119— 17.119a    Undesignated 

center  heading  added ^6939 

17.119a    Added  ^6939 

17.123b    Redesignated  as  17.123c 

and  revised;  new  123b  added.  ^6939 
17.123c    Redesignated   from   17.- 

123b  and  revised •6939 

17.155     (a),       (b),       and       (f) 

amended;  (c)  revised ^6939 

17.161     (b)  amended •6939 

17.165—17.167    Undesignated 

center  heading  revised •6939 

17.165  Introductory  text  revised; 

(c)  and  (d)  amended '6939 

17.165a    Amended   •6939 

17.165b    Amended  ^6939 

17.165c    Revised ^6939 

17.165d    Added — _  ^6939 

17.166  Revised •6939 

17.166a    Revised ^6939 

17.166b    Revised *6940 

17.166c    Revised ^6940 

17.166d    Amended   ^6940 

17.210     (d)    added ^6940 

17.212    Amended   ^6940 

17.220    Amended   •6940 

21.133    Revised 62493 

21.145     (a)  revised 62493 

21.201     (j)(l)    and    (2)    revised; 

(j)  (5)  amended 62493 

21.1021    Cross  reference  revised.-  62494 
21.1032     (d)  added 62494 

21.1041  (a)(3).  and  (d)  intro- 
ductory text  and  (2)  revised.  62494 

21.1042  (a)  and  (b)  revised 62494 

21.1043  Added  62494 

21.1045  (a)  (2)  and  (b)  (2)  revis- 
ed; (h)  and  (i)  added 62495 

21.3032     (c)  added 62495 

21.3045  Amended 62495 

21.3046  Introductory  text  and  (c) 
introductory  text  revised;  (c) 

(3)  amended;  (d)  added 62495 

21.3300     (c)  revised 62496 

21.3333     (a)  and  (b)  revised 62496 

21.4100    Revised 62496 

21.4102    (b)  heading  and  section 

amended  62496 

21.4106  (a)(3)  heading  amend- 
ed     62496 


Page 
21.4130    Introductory    text    and 

(b)(2)  revised 62496 

21.4133     Added   62496 

21.4136  (a)  and  (c)  revised 62496 

21.4137  (f)  amended;  (a)  re- 
vised    62497 

21.4138  Cross  reference  removed.  62497 

21.4145  (a)    revL«:ed 62497 

21.4146  (f)  added 62498 

21.4153  (c)  (4)  authority  citation 
amended;  (c)(3)  revised 62498 

21.4154  Added  62498 

21.4201     Revised 62498 

21.4203     (a)  revised 62501 

21.4206     (a)  and  (c)  revised;  (d) 

added 62501 

21.4236     (c)  and  (d)  revised 62501 

21.4250  (a)  introductory  text...  54707 

21.4251  (a)(1)  amended;  (a)(6) 
and  (f)  revised;  (h)  and  cross 
reference  added 62501 

21.4266  (c)  cross  reference  add- 
ed; (c)  (2)  introductory  text 
revised 62503 

21.4502  (b)(1)  and  (4)  revised; 

(b)  (6)  removed;  (c)  added..  62507 

21.4503  (b)(2).  (3)  and  (4)  re- 
vised    62508 

21.4504  (a)(4)    revised 62508 

21.4505  Redesignated  as  21.4507 
and  revised;  new  21.4505 
added 62508 

21.4506  Revised 62508 

21.4507  Redesignated  from  21.- 

4505  and  revised 62510 

21.5001—21.5500      (Subpart      G) 

Added 'SI 

36.4212     (a)     introductory    text, 

(2)  and  (3)  revised 56330 

(a)  introductory  text.  (1)  and 

(3)  revised 58508,  61178 

(a)  (2)  and  (3)  revised 62510 

(a)  revised ^10340 

36.4301     (i),      (aa)      and      (ff) 

amended;  (hh)  revised 47337 

36.4311  (a)  revised 56330,  62510 

(a)  revised ^10341 

36.4312  (d)(1)  (vi)  amended 47338 

36.4350     (b)(5)  (ill)  amended 47338 

36.4356  Added 47338 

36.4357  Added  47339 

36.4358  Revised 47339 

36.4359  Added 47340 

36.4360  Added 47341 

36.4360a    Added 47342 
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36.4362    Amended   47343 

36.4503     (a)  revised 56330,  62510 

(a)   revised *  10341 

39    Added;   interim 55867 

Title  38 — Proposed  Rules: 

0—36  (Ch.  I) .-  74868 

3 46891,  51829.  58758,  61210,  68489 

•6416.  6967,  9297 

8 66995 

14  60864 

17  -  42284 

•3061,  5348,  6957,  7268 

21  -  61619.  65083.  66996,  66623  67179,  67181 

•803.  2667,  5360,  13128 

26 48281 

36 60864,  66997 

•3330.  3926 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  Stotes  Postal 
Service 

10.1    Amended;  incorporation  by 

reference 50837,  53081 

10.3    Amended;  incorporation  by 

reference 40066,  44844,  65986 

Corrected   46460 

Amended;  Incorporation  by  ref- 
erence    ♦8298 

111     Revised 39852 

PSM  redesignated  as  DMM  and 

revised  39746 

111.3    DMM     amendments     de- 
scribed   41778, 

43720,  52830,  58509,  60730,  70720 

233.2  (c)  (5)  and  (f)  (7)  added..  49690 

233.3  Revised  'leiS 

233.4  Added 39161 

242    Heading  revised 39854 

242.1     Removed 39854 

243.1  Removed 39854 

243.2  (g)  amended;  (a)  revised.  39854 

247  Removed 39855 

248  Removed 39855 

257  Removed 39855 

258  Removed 39855 

261 — 268    Undesignated      center 

heading  revised 51223 

261.2  (b)    revised 51223 

261.3  (c)   removed 51223 

261.4  (a)    revised 51223 

262.1  Revised 51223 

262.2  (a)  (3)  and  (4)  revised 51223 

262.4    Revised 51223 

262.6    Revised 51224 


Page 
262.7    Revised 51224 

264.1  Revised 51224 

264.2  Revised 51224 

264.3  Revised 51224 

264.4  Revised 51224 

267.2  Revised 51224 

267.5  Added  51224 

310.1  (a)(1),  (7)  (ill)  and  (vii), 
(b),  and  (c)  revised;  (a)(7) 
(vill)  through  (xii),  and  (g) 
added 52833 

(a)  (7)  (vi)  revised •3034 

310.3  (a),  (b)(1)   and  (2),  and 

(c)  revised 52834 

320.2  Revised 52834 

320.3  Heading  revised;   (a)   and 

(b)  amended 52835 

320.4  Added    52835 

320.5  Added   52835 

320.6  Added    52835 

320.6  Redesignated  as  320.9;  new 
320.6  added 61181 

320.9    Redesignated  from  320.6—  61181 

601.105    Table  amended 55173. 

71413,  76786 

Table  amended *9733 

775     Revised 63525 

927    Revised *12418 

952.5    Revised 61959 

952.7  Revised 61959 

952.8  (a)  revised;  (b)  amended; 

(c)  added 61959 

(b)  corrected 65399 

952.9  (a)  revised;  (c)  amended—  61960 

952.10  (d)  revised 61960 

952.11  (b)  revised 61960 

(a)  corrected 65399 

952.12  (a)  amended 61960 

952.17  (b)  (10)  added 61960 

952.18  (a)  revised 61960 

952.21  (a),  (b).  (f),  and  (g)  re- 
vised; (h),  (1),  and  (j)  add- 
ed    61960 

(b)  corrected 65399 

952.22  (a)  revised;  (b)  amend- 
ed    61961 

952.23  (a)  amended 61961 

952.25  (e)  and  (g)  amended 61961 

952.26  Revised 61961 

952.28  Nomenclature  change 61961 

952.29  Nomenclature  change 61961 

952.30  Nomenclature  change 61961 

952.33    Nomenclature  change 61961 

Tille  39 — Proposed  Rules: 

10 40899.  44893.  47656.  76826 

111 44895,  47959,  49702,  61383.  61384 

^9011 
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310    40076,  40Brf9 

^1427.  6801 

320    40076,40899 

^1427.  6801 

776  62262 

927 69682 

3001 53646.  64784.  60767 

^11139 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

1.7     (b)  (7)  revised 41778 

1.25     (c)  amended 41778 

(c)  corrected 45131 

1.33     (a)  amended 41778 

6    Revised 64177 

35.910-10     (c)      table     technical 

correction  39339 

35.915  (a)  (l)(iv)  technical  cor- 
rection    39339 

35.920-3  (b)(5)  and  (c)(2)  ef- 
fective date  in  part  corrected 

to  10-1-79 39339 

35.925-15  Effective  date  cor- 
rected    39340 

35.925-18  (b)  effective  date  cor- 
rected to  10-1-79 39340 

35.928-1  (f)  designation  re- 
served effective  date  cor- 
rected    39340 

35.430-1  (a)(1)  effective  date  cor- 
rected to  10-1-79 39340 

35.936-13  (c)  technical  correc- 
tion    39340 

35.945     (g)  technical  correction..  39340 
35.1600—35.1650-6    (Subpart    H) 

Added '7792 

35  Appendixes  C-2  and  E  effec- 
tive date  corrected  in  part 39340 

51.24    Stayed  in  part '7801 

51.322    (a)  (1)  and  (b)  (1)  revised.  65070 

52    Policy  statement 71780 

52.21    Stayed  in  part •7801 

52.24     Added    38473 

Technical  correction 42195 

52.50     (c)  (20)  added 67379 

52.53  Revised 67379 

52.54  Revised 67379 

52.58     Added  67380 

52.120  (c)(18)(l),  (U),  and  (iv) 
amended   73034 

52.121  Revised '7544 


Page 

52.125  (e)  (3)  correctly  designat- 
ed as  (f)(3);  (g)  added 73034 

52.130  (a)  and  (c)  (1)  revised.. _  •7545 

52.170  (c)  (7)  and  (8)  added—.  ^6571 

52.171  Table  amended •6571 

52.172  Revised  •6571 

52.173  Added •6571 

52.174  Added •6571 

52.176  Revised  •6571 

52.177  Revised  •6571 

52.220     (c)(44)(vl)   and  (45)  (ill) 

added  44499 

(c)  (37)  (V)  (B)  added 70141 

52.226    (b)  (3)  (iii)  and  (iv)  add- 
ed    70141 

52.233     (k)    added •3271 

52.269     (b)  (1)  (ii)  (C)     and     (D) 

added —  70141 

52.273     (a)  (3)  (x)  added— —  70141 

52.320  (c)(10)       through      (15) 
added 57409 

52.321  Table  amended 57409 

52.322  (c),  (d),  and  (e)  added—  57409 

52.323  Revised 57410 

52.324  (c)  added 57410 

52.325  Revised 57410 

52.327  Revised 57410 

•7802 

52.328  Revised 57410 

^7802 

52.329  Revised 57410 

•7802 

52.330  Revised —  57411 

•7803 

52.370     (c)  (10)  added 44499 

52.420     (c)(ll)  added 44497 

52.470     (c)(13)  added '1025 

52.520     (c)  (19)  added •13456 

52.527    Added •2033 

52.570     (c)(17)  added 54050 

(c)(18)    added ^782 

(c)(19)    added ^781 

(c)(17)    revised ^5701 

52.572  Revised 54050 

52.573  Added   54050 

52.575    Revised 54050 

Revised •5701 

52.577     Added   54050 

Revised '5701 

52.620     (c)(ll)  added 46274 

52.672     (d)  added 44498 

(d)  corrected 53161 

52.676    (a)(2)    and   (b)    revised; 

(b)  Appendix  A  added 72120 

Footnotes  9  and  10  corrected—  •1419 
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52.720  (c)(14)  added 70140 

(c)(15)   added •783 

(c)(16)  through  (21)  added.-  '11493 

52.721  Heading  revised •  11493 

52.722  Revised •11493 

52.723  Revised •11493 

52.724  Revised *  11493 

52.725  Revised •  11493 

52.726  Revised •11494 

52.727  Revised ^11494 

52.728  Added  '11494 

52.729  (b)    added '11494 

52.737    Revised *11494 

52.736    Revised •11495 

52.920     (c)(12)  added •6102 

52.922  Revised  •6102 

52.923  Revised  •6102 

52.926    Revised •6102 

52.930    Added •6102 

52.970  (c)  (15)  through  (19)  add- 
ed     ^9909 

52.971  Amended *9909 

52.972  Revised ^9909 

52.973  Added  *9909 

52.976     (c)  added ^9909 

52.979    Revised ^9910 

52.1020  (c)(9)   designation  cor- 
rected    38843 

(c)(10)    added •6786 

(cXll)  added ^10774 

52.1021  Amended •10774 

52.1022  Revised •  10774 

52.1024  Revised *10774 

52.1025  (e)  added '10775 

52.1026  Revised •10775 

62.1027  Added  •  10775 

52.1029    Revised  •6786 

52.1070     (c)(25)  added 70143 

52.1120     (c)  (24)  added 41180 

(c)  (25)  and  (26)  added ^2043 

52.1122  (c)  added •2043 

52.1123  Revised  ^2043 

52.1124  (c)  added ^2043 

52.1128  (c)  revised 41180 

(b),  (c).  (d).  and  (f)  amend- 
ed    56696 

52.1127    Revised  ^2043 

52.1129  (b)  added •2044 

52.1131    Added '2044 

52.1166    Added ^2044 

52.1175     (e)  table  amended 75638 

Technical  correction •11495 

52.1180     (c)  added ^ •8299 

52.1220     (c)(13)  added 50601 

(c)(l4)  added 72117 


Pace 

52.1223    Revised 72118 

52.1226    Revised 72118 

52.1235    Added 50601 

52.1270     (c)  (11)  added *2032 

52.1272  Revised  ^2032 

52.1273  Revised  •2032 

52.1335     (a)  table  amended 72116 

(a)  table  corrected •4355 

52.1370     (c)  (6)  added 51977 

(c)(7)   added '2036 

52.1372    Revised  '2036 

52.1375    Revised  '2036 

52.1470  (c)  (15)  added '7545 

(c)(13)  added '8011 

52.1471  Revised ^7545 

52.1476     (b)    added '8011 

52.1570  (c)(21)  correctly  desig- 
nated     38455 

52.1601     (b)    corrected 38471 

52.1670     (c)(40)      through     (44) 

added •7811 

52.1672  (a)  through  (e)  re- 
moved; new  (a)  added ^7811 

52.1673  Revised ^7812 

52.1674  Added •7812 

52.1682    Revised ^7812 

52.1770     (c)(20)  added •2033 

52.1776    Added ^2033 

52.1820  (cXlO)  correctly  re- 
vised    63103,75635 

52.1829    Correctly  revised..  63103.  75635 
52.1875     (a)  table  footnote  f  re- 
vised    47770 

(a)  table  footnote  f  amended..  69931 

52.1881  (b)(12)(iv)  and  (v). 
(16)  (i).  (32)  (il).  (34)(xll) 
and  (xlll),  (35)  (v).  (39)  (Iv) 
(D) ,  (vlU)  (P) ,  and  (xiv) ,  (40) 
(vU),  (58)  (vi)  and  (Ix),  and 
(60)  (ill)  revised;  (b)  (23) 
(xxl),  (38)  (ix).  (58)  (X).  and 
(65)  (i)  added;  (b)  (60)  (iv) 
removed 47770 

(b)(2)  (ill),  (59)  (III),  (iv),  (vl) 
through  (ix),  (xl).  and  (xU) 
revised;      (b)  (59)  (xiv)      re- 
moved;  (b)(59)(xv)  through 
(xxl)    added 69932 

(b)  (60)  (ill)  (C)  corrected •3907 

52.1882  (b)(1).  (3),  and  (6)  re- 
vised; (c)  and  (d)  added 47772 

(e)   added 69933 

(b)(7)   added •1024 

52.1920  (c)  (14)  added '9741 

52.1921  Heading  revised '9741 

52.1922  Revised '9741 

52.1923  Added  '9741 
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52.1924  Revised '9741 

52.1925  Revised '9741 

52.1930    Added ^9741 

52.1932    Revised ^9741 

52.1981     (d)    added. 44498 

(d)  corrected 53161 

52.2020     (c)(17)  added 41431 

(c)(20)    added 46467 

(c)(21)    added 73032 

Technical  correction ^5303 

52.2120     (c)  (10)  added 54708 

52.2120     (c)(ll)  added •6575 

52.2122    Revised  •6575 

52.2126  Added •6575 

52.2127  Added •6576 

52.2128  Revised  •6576 

52.2170     (c)(5)  added 44495 

(c)(6)    added 46846 

(c)  (6)  effective  date  added 54708 

52.2172    Revised  44495 

52.2174  Revised 44495 

52.2175  Revised 44495 

62.2220     (c)(31)  added •2034 

(c)(30)   added *8008 

52.2222    Revised •8008 

52.2226    Added  '8008 

52.2226     (b)  added ^2034 

Introductory  text  added •8009 

52.2230    Revised •8009 

62.2270     (c)(16)  added 56005 

(c)(18)  and  (19)  added 74831 

52.2272     (b)  added 74832 

52.2275     (d)  and  (e)  added 55006 

52.2290    Removed __  74832 

62.2320     (c)(6)  added •10765 

62.2322  (g)  added •10766 

52.2323  Revised *  10765 

52.2324  Added  •10765 

52.2325  (a)  revised •10766 

62.2326  Removed •10765 

52.2331    Revised •10766 

52.2370  (c)(9)  added •6784 

(0(10)  added ^10781 

62.2371  Heading  revised •10782 

62.2372  Revised •10782 

52.2375    Revised •10782 

52.2377    Revised ^10782 

52.2380    Revised  •6784 

52.2382    Added  •  10782 

52.2420     (c)(25)  added 73033 

(c)  (13)  through  (16)  and  (19) 
correctly  designated  end  re- 
published    ^6941 

(c)(26)    added •6942 

62.2426    Added ^6942 

62.2426    Added ^6942 


..^,,,.        P»w 

52.2472     (b)  added 44498 

(d)  corrected 53161 

52.2570  (c)  (12)  added 68830 

(c)(13)  added ^2322 

52.2571  Heading  amended ^2322 

52.2672     Revised  ^2322 

52.2577    Revised  _ _  ^2322 

52.2582     Added   68830 

52.2620     (c)(10)  added 38475 

(c)(10)   revised 51979 

52.2622    Revised 38475 

52.2627    Revised 38476 

52.2630     Revised  51979 

55.250    (Subpart  L)     Redesigna- 
ted from  55.570  (Subpart  L) .  72593 
55.360—65.361   (Subpart  Q)     Re- 
designated from  55.820 — 65.- 

821  (Subpart  Q) 72593 

55.370—55.372    (Subpart  R)    Re- 
designated from  65.870 — 55.- 

872  (Subpart  R) 72593 

56.470  (Subpart  W)     Added 67987 

65.650—55.661  (Subpart  AA)     Re- 
designated from  55.1320 — 56.- 

1321  (Subpart  AA) 72693 

55.670      (Subpart     L)     Redesig- 
nated as  65.250  (Subpart  L) ..  72593 
55.710     (Subpart     H)     Redesig- 
nated from  56.1770  (Subpart 
H)  .  .         72593 

55.820— 55.821"  (Subpart  Q)     Re- 
designated as  55.350 — 65.351 

(Subpart  Q) 72593 

56.870—55.872  (Subpart  R)     Re- 
designated  as  56.370 — 56.372 

(Subpart  R) 72593 

55.1320—55.1321     (Subpart    AA) 
Redesignated  as  55.550 — 55.- 

551  (Subpart  AA) 72593 

55.1770     (Subpart    H)     Redesig- 
nated as  55.710  (Subpart  11) .  72593 
57.3105     (h)  and  (i)  amended...  56938 
68    Appendixes  A,  B,  D,  E,  and  G 
corrected      (corrections     re- 
moved at  72589) 66066 

Appendixes    A,    B,   C,    and   O 

amended   65070 

Appendixes  A,  B.  D,  E,  and  O 

corrected 72589 

60.2    Revised 56173 

Amended  ^6617 

60.4     (b)  (V)  revised 69299 

(b)(1)   revised 70466 

(b)(00)   revised •3035 

60.7  (a)(4)  amended ^5617 

60.8  (d)  and  (f )  petition  denied.  ^8210 
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Title  40,  Chapter  I — Continued 

60.14    (a)   and  (e)(4)   amended: 

(d)  removed;  (g)  revised *5617 

60.16    Added   49225 

60.25     (e)  revised 65071 

60.40     (d)  petition  denied ♦8210 

60.40a^60.49a     (Subpart  Da)  Pe- 
tition  denied '8210 

60.42     (b)  added 76787 

60.45     (g)(1)  (1)  added 76787 

60.90—60.93  (Subpart  I)     Stand- 
ards review 51225 

60.100  (a)  revised 61543 

60.101  (m)  removed 61543 

60.330—60.335       (Subpart      OQ) 

Added 52798 

60    Appendix  A  amended 52801 

Petition  denied •8210 

61.02    Revised 55174 

61.04     (b)  (KK)    added 65400 

(b)(V)    revised •13074 

62.350—62.353  (Subpart  C)     Add- 
ed      76281 

62.1600—62.1625      (Subpart      H) 

Added 54052 

62.4620—62.4623       (Subpart      T) 

Added 54053 

62.4850  (Subpart  U)     Added 54052 

62.5350  (Subpart  W)     Added 54052 

62.7350—62.7375     (Subpart     EE) 

Added 54052 

62.7600  (Subpart  FF)  Added..  41180 
62.8100  (Subpart  HH)  Added...  41180 
62.9350—62.9351    (Subpart    MM) 

Added 76281 

62.9850—62.9875     (Subpart    OO) 

Added 54052 

62.11350—62.11375  (Subpart  UU) 

Added 54052 

62.11850    (Subpart    WW)     Add- 
ed      76281 

62.13100  (Subpart  BBB)  Added.  41180 
62.13350  (Subpart  CCC)     Added.  41181 

65.90    Table  amended •  10342 

65.192    Table  amended 53747 

65.201    Table  amended 48676,48677 

65.211    Table  amended 48202, 

48678,  48679 

65.231    Table  amended 51980 

65.350    Table  amended 41782 

65.391    Table  amended 68830 

65.382    Table  amended 54057 

65.400    Table  amended 44601, 

46275,  47063.  48679.  53749. 67659 
Table  amended •4356,5304.10346 


^  Page 

65.401  Table  amended —38476. 

38477.  38478.  44500.  46275.  47540. 
48203.  48204.  54054-54056,  54482 

65.402  Table  amended 61962 

65.431  Table  amended •10341 

65.451  Table  amended •3035 

65.480  Table  amended 52207 

65.491  Table  amended 63103 

65.511  Table  amended 47061, 47062 

65.530  Table  amended 61183 

65.531  Table  amended 41780, 

59528,  61184 

65.532  Table  amended 41779,41781 

65.551  Table  amended 68832,  68833 

65.552  Table  amended 68831 

65.632    Table    amended 56698 

80  Enforcement  policy 77161 

80.2     (p),  (q),  and  (r)  added 46277 

Technical  correction 47541 

80.20     (a)(5)  and  (b)  added 46277 

Technical  correction 47541 

(a)(1)  (11)      amended;      (a)(6) 

through  (10)  added 53146 

(a)(1)    and   (4) (v)    suspension 
clarification 62897 

80.303  (t)  and  (u)  added 39391 

80.304  Heading      revised;       (f) 
added  39391 

81  Heading  revised 42685 

81.80    Revised ^7545 

81.268    Added    ^7545 

81.300—81.356  (Subpart  C)     Clar- 
ification of  tables 50098.  54057 

81.301     Table  amended 41782 

81.303    Tables  amended...  53083,  54295 

81.305  Tables  amended 53082, 

65751,  65987,  76787 

81.306  Table  amended 64078,  67380 

81.310  Table  amended 63106 

81.311  Table  TSP  revised 70143 

81.312  Tables    revised 53084 

81.314  Tables  am«ided •6787 

81.318  Table  amended 41783, 63105 

81.320  Tables  amended ^10775 

81.322  Table  amended ^2044 

81.333  Table  revised 70467 

81.334  Table  amended 48680 

81.336    Table  amended 57930 

Table  amended ^8012 

81.338  Tables   revised ^2045 

81.339  Revised ^9264 

81.341    Table  revised •6576 

81.343    Table  amended 63105 

81.346    Tables  amended ^10782 

81.'348    Amended 68834 

81.400—81.437     (Subpart  D)  Add- 
ed    69124 
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81.417    Table  corrected •eiOS 

81.428    Table  corrected •6103 

85.1709    Amended    61962 

85.1807     (a)(6)(U),        (b)(1)  (i), 

and  (c)(2)  amended.... 61962 

85.1906     (a)  amended 61962 

86.077-2     (a)  revised;  eflf.  1-1-84  ^4149 
86.078-3     (a)  amended;  eff.  1-1- 

84    ^4149 

86.081-5    Petitions  denied •  10783 

86.081-8     (a)  (1)  revised..  47884,  53408, 

69416 

revised •5512,  7138 

Petitions  denied *10783 

Petitions  denied •  10783 

Petitions  denied •  10783 

Petitions  denied ^10783 


(a)(1) 
86.081-21 
86.081-22 
86.081-29 
86.082-22 
86.084-2 
86.084-4 
86.084-5 
86.084-10 
86.084-11 
86.084-21 
86.084-22 
86.084-23 
86.084-24 
86.084-25 
86.084-26 
86.084-27 
86.084-28 
86.084-29 
86.084-30 
86.084-35 
86.084-38 
86.084-39 
86.085-11 
86.420-78 


Added; 

Added; 

Added; 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
Added 
(b)(ll) 


1-1-84 

1-1-84 

1-1-84 

,  1-1-84... 
.  1-1-84... 

1-1-84... 

1-1-84... 

1-1-84... 

1-1-84... 

1-1-84... 

1-1-84... 

1-1-84— 

1-1-84... 

1-1-84... 

1-1-84... 


•4150 
•4150 
•4150 
♦4151 
•4151 
•4151 
•4152 
•4154 
•4154 
•4157 
•4159 
•4161 
•4161 
•4162 
•4164 


1-1-84.-.  ^4168 

1-1-84..-  ^4169 

1-1-84—  ^4169 

1-1-84...  ^4170 


eff 
eff 
eff 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
eff. 
and    (d)(12) 

removed 48205 

86.601    Petitions  denied •10783 

86.605     (e)  amended 61962 

86.608     (b)  petitions  denied •10783 

86.613     (c)  (1)  and  (e)  (2)  amend- 
ed    61962 

86.1001-84—86.1014-84     (Subpart 

K)  Added ^4170 

86.1301-84—86.1344-84     (Subpart 

N)  Added:  eff.  1-1-84 ^4181 

86.1501-84—86.1544-84     (Subpart 

P)  Added;  eff.  1-1-84 ^4224 

86    Appendix  I  amended;  eff.  1- 

1-84    ^4214 

Appendix  X  added;  eff.  1-1-84.  ^4180 

87.2    Amended    *1421 

87.31     (c)  revised 64267 

87.40—87.42     (Subpart    E)     Re- 
moved    *1421 


87.50—87.52  (Subpart  P)  Re- 
moved    •1421 

87.60    Introductory  text  and  (b) 

revised ^1421 

87.63  Removed •1421 

87.64  (c)(l)(il)(e)    revised ^1421 

87.65  (e)(7)  removed;  (e)(8) 
through  (11)  redesignated  as 
(e)(7)  through  (10) ^1421 

87.90—87.100  (Subpart  I)  Re- 
moved    ^1421 

116.4  Tables  A  and  B  amended..  65400 
Table  A  corrected 66602 

117  Added  (effective  date  pend- 
ing In  part) 50776 

Partial  suspension  of  effective 
date 53749 

117.3    Table  corrected 58712 

Amended 65400 

117.12  (d)  (1)  corrected  (effec- 
tive date  pending  in  part) 58910 

120.10    Added   ^9915 

122.10    (a)   effective  date  stayed 

in  part 47064 

125    Interpretation  52207 

125.100—125.104  (Subpart  K)  Ef- 
fective date  stayed 47064 

141.2  (p)  and  (t)  added;  multi- 
ple effective  dates 68641 

141.6  Revised;  multiple  effective 
dates 68641 

141.12  Introductory  text  revised; 
(c)  added;  multiple  effective 
dates 68641 

141.24  Heading,  (a)  introductory 
text,  and  (b)  revised;  multi- 
ple effective  dates 68641 

141.30  Added;  multiple  effective 
dates 68641 

143    Added:  eff.  1-19-81 42198 

162.5  (b)  (6)  redesignated  as  (b) 

(7);  new  (b)(6)  added 63749 

162.7  (d)(3)(vi)   revised 63749 

162.31  Table    amended 45132 

172.20—172.26  (Subpart  B) 

Added 41787 

180    Chemical  list  corrected 51593 

180.111     Table  amended 38844 

180.157    Revised 38845 

180.169    Table  amended...  41181. 67117 

180.198    Revised •6104 

180.220     (b)   table  amended 67116 

180.242    (a)  table  and  (b)  table 

amended   "3907 

(a)  table  amended ^4357 

180.253    Table    amended 38844. 

47934,  67117 
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180.261    Heading    revised;    table 

amended   '8981 

180.287    Added   70145 

180.332    Table  amended 45387 

180.342     Table  amended— _  59908,  67115 

Table  amended *9742 

180.352    Table  corrected *8012 

180.368    Table  amended '12786 

180.390    Added  75639 

180.1003    Revised 44845 

201    Revised;  eff.  1-15-84 •1263 

204.57-8     (c)  revised 54295 

205.1—205.5-7  (Subpart  A)  Par- 
tial stay  of  effectiveness  re- 
moved    45625 

205.50—205.59  (Subpart  B)  Par- 
tial stay  of  effectiveness  re- 
moved    45625 

205.57-8     (c)  revised 54296 

205.58-1    Amended    67659 

205.200—205.209  (Subpart  F) 
Added;    eff.   10-1-80   and   7- 

1-82 56533 

Removed •1421 

211     Added 56127 

211.201—211.214      (Subpart      B) 

Added 56139 

211.204-1     (d)  revised;  Figure  1 

amended   •8275 

211.204-4    Introductory    text    and 

(b)    amended ^8275 

211.206-1     (b)(2)  revised ^8275 

211.206-2    Added ^8275 

211.209     (a)     introductory    text 

revised ^8275 

211.210-1     (a)    introductory  text 

revised ^8275 

211.210-3    (f)    introductory   text 

revised •8275 

211.211     (b)  amended ^8275 

211.212-1     (c)  (5)  and  (e)  (3)  re- 
vised    *8275 

211.212-2    (a)  and  (e)  revised—  •8275 
211.212-7     (a)  and  (c)  revised—  ^8275 

227    Interim   guidelines 65751 

228.12  (a)  redesignated  as  (a) 
introductory  text  and 
amended;  (a)  (1)  through  (6) 

added;   interim •SOSS 

231    Added 68082 

Technical  correction 62283 

256  Added 45079 

256.64     (c)  corrected 66196 

257  Added 53460 

257.2    Corrected  58910 


Pile 

257.3-1  (b)(1)  corrected 54708 

257.3-3  (c)  corrected 54708 

257.3-5  (c)  (3)  corrected 54708 

257.3-6  (c)(4)  corrected 54708 

257.3-7  (a)  corrected 54708 

260  Added;  eff.  8-2ft-80 •12724 

401.15  Added 44502 

401.16  Added 44503 

Corrected 52685 

405.13    Removed 50738 

405.17  Added   50738 

405.23    Redesignated    as    405.27; 

heading  revised;  introductory 

text  added 50738 

405.27    Redesignated  from  405.23; 
heading  revised;  introductory 

text  added 50738 

405.33    Redesignated    as    405.37; 
heading  and  introductory  text 

revised   50738 

405.37    Redesignated  from  405.33; 
heading  and  introductory  text 

revised   50738 

405.43    Redesignated    as    405.47; 
heading  and  introductory  text 

revised   50738 

405.47    Redesignated  from  405.43; 
heading  and  introductory  text 

revised   50738 

405.53    Redesignated    as    405.57; 
heading  and  introductory  text 

revised   50738 

405.57    Redesignated  from  405.53; 
heading  and  introductory  text 

revised  50738 

405.63    Removed 50738 

405.67    Added    50738 

405.73    Redesignated    as    405.77; 
heading  and  introductory  text 

revised  _„ 50738 

405.77    Redesignated  from  405.73; 
heading  and  introductory  text 

revised   50738 

405.83    Redesignated    as    405.87; 
heading  and  introductory  text 

revised  50738 

405.87    Redesignated  from  405.83; 
heading  and  introductory  text 

revised   50738 

405.93    Removed 50738 

405.97    Added 50738 

405.103     Removed 60738 

405.107     Added    50739 

405.113    Removed 50738 

405.117    Added    50739 
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405.123  Redesignated  as  405.127; 
heading  and  introductory  text 

revised   50738 

405.127  Redesignated  from  405.- 
123;  heading  and  introductory 

text    revised 50738 

406.13     Redesignated     as     406.17 

and  amended 50739 

406.17    Redesignated  from  406.13 

and  amended 50739 

406.23  Redesignated  as  406.27; 
heading  and  introductory  text 

revised   50739 

406.27  Redesignated  from  406.23 ; 
heading  and  introductory  text 

revised   50739 

406.37     Added 50739 

406.47    Added    50739 

406.57    Added    50739 

406.63  Redesignated  as  406.67; 
heading  and  introductory  text 

revised   50739 

406.67  Redesignated  from  406.63; 
heading  and  introductory  text 

revised   50739 

406.77    Added    50739 

406.87    Added    50739 

406.93  Redesignated  as  406.97; 
heading  and  introductory  text 

revised   50739 

406.97  Redesignated  from  406.93; 
heading  and  introductory  text 

revised   50739 

406.103  Redesignated  as  406.107; 
heading  and  introductory  text 

revised   50739 

406.107  Redesignated  from  406.- 
103;  heading  and  introductory 

text  revised 50739 

407.13     Removed 50740 

407.17    Added 50740 

407.23    Removed 50740 

407.27    Added    50740 

407.33  Redesignated  as  407.37; 
heading  and  introductory  text 

revised   50740 

407.37  Redesignated  from  407.33; 
heading  and  introductory  text 

revised   50740 

407.43    Removed 60740 

407.47    Added    50740 

407.53  Redesignated  as  407.57; 
heading  and  introductory  text 

revised   50740 

407.57  Redesignated  from  407.53; 
heading  and  introductory  text 
revised   50740 


Page 

408.13    Removed 50740 

408.23    Removed 50740 

408.33    Removed 50740 

408.43    Removed 50740 

408.53     Removed 50740 

408.63    Removed 50740 

408.73    Removed 50740 

408.83    Removed 40740 

408.93    Removed 50740 

408.103    Removed 50740 

408.113    Removed 50740 

408.123    Removed 50740 

408.133    Removed 50740 

408.142  (b)  table  amended 45946 

408.143  Removed 50740 

408.153    Removed 50740 

408.183    Removed 50740 

408.193    Removed 50740 

408.213     Removed 50740 

408.223     Removed 50740 

408.233    Removed 50740 

408.243    Removed 50740 

408.253     Removed 50740 

408.263    Removed 50740 

408.273    Removed 50740 

408.283     Removed 50740 

408.303    Removed 50740 

408.323    Removed 50740 

408.333    Removed 50740 

409.13     (a)(1)    and   (2)    revised; 

(b)  removed 60740 

409.17     Added 50471 

409.23    Removed 50741 

409.27     Added 50471 

409.33     Removed 50741 

409.37    Added 50471 

409.62     Revised  64080 

411.13  Revised  50741 

411.17     Added 50741 

411.23     Revised  50741 

411.27    Added 50741 

411.33  Redesignated    as    411.37; 

heading  and  introductory  text 
revised   50741 

411.37  Redesignated  from  411.33; 
heading  and  introductory  text 
revised 50741 

412.17    Added    50741 

412.23  Removed 50742 

413    Revised 52618 

413.03     (b)  corrected 56330 

413.14  (d)  corrected 56330 

413.20    Corrected   56330 

413.22  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56331 

413.24  (e)  corrected 56331 

413.42     (a)   through  (d)  correct- 
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ed;  (e)  and  (f)  removed 56331 

413.52  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56332 

413.54     (d)    corrected 56332 

413.62  (a)  through  (d)  correct- 
ed; (e)  and  (f)  removed 56332 

418.13     (c)  and  (d)  revised 50742 

418.17    Added 50742 

418.20  Revised;   interim 64081 

418.21  Revised;    interim 64082 

418.23    Revised;    interim 64082 

418.27    Added 50742 

418.67    Added   50742 

418.77    Added 50742 

422.43     (c)  and  (d)  revised 60742 

422.47    Added    50743 

422.53  (c)  and  (d)  revised 50743 

422.57    Added 50743 

422.63  Revised  50744 

422.67     Added    50744 

424.13    Revised 50744 

424.17    Added 50744 

424.23     Revised   .__.  50744 

424.27    Added 50744 

424.33    Revised   50745 

424.37     Added 50745 

424.43     Revised  50745 

424.47     Added    50746 

424.67    Added    ' 50745 

424.63    Revised  60745 

424.67    Added 50746 

424.73    Revised  50746 

424.77    Added   50746 

426.17    Added   50746 

426.27     Added    60746 

426.37    Added 50746 

428.43    Redesignated    as    426.47; 

heading  and  introductory  text 

revised  60746 

426.47    Redesignated  from  426.43; 
heading  and  introductory  text 

revised  60746 

426.53    Table  revised 60746 

426.57    Added 50746 

426.63    Removed 60746 

426.67    Added    60746 

426.73    Table  revised 50746 

426.77    Added    60746 

426.83    Removed 60746 

426.87    Added    60746 

426.103    Removed 60746 

426.107    Added    60746 

426.113    Revised  60747 

426.117    Added    60746 

426.123    Revised  60747 


I  P»Ke 

426.127     Added    50746 

426.133     Revised   50747 

426.137    Added    50746 

427.93    Revised  50747 

427.97    Added 50747 

432.13    Removed 50747 

432.17    Added 50748 

432.23    Removed 50747 

432.27    Added    60748 

432.33    Removed 50747 

432.37    Added    50748 

432.43    Removed 60747 

432.47    Added    50748 

432.63    Redesignated    as    432.57; 
heading  and  introductory  text 

revised 50748 

432.57-  Redesignated  from  432.53; 
heading  and  Introductory  text 

revised 60748 

432.63    Revised 50748 

432.67    Added    50749 

432.73    Revised  60748 

432.77    Added 50749 

432.83    Revised  ^ 50748 

432.87    Added    50749 

432.93    Revised  50748 

432.97    Added 60749 

432.103    Revised  60748 

432.107    Added 50748 

434.22     (c)  temporary  suspension 

in  part 39391,  64082 

(c)   revised 76791 

434.25     (b)  temporary  suspension 

in  part 39391.  64082 

(b)  revised 76791 

434.32     (b)  temporary  suspension 

in  part 39391.  64082 

(b)  revised 76791 

434.35     (b)  temporary  suspension 

in  part 39391,  64082 

(b)  revised 76791 

434.42     (b)  temporary  suspension 

in  part 39391,  64082 

(b)  revised 76791 

434.45     (b)  temporary  suspension 

In  part 39391.  64082 

(b)  revised— 76791 

436.22  (a)(1)  table  amended; 
(a)  (2)  removed;  (a)  (3)  re- 
designated   as    (a)  (2)     and 

amended   76793 

436.32  (a)(1)  table  amended;  (a) 
(2)  removed;  (a)  (3)  redesig- 
nated as  (a)  (2)  and  amend- 
ed     76793 

600.306-80    Added    57360 

600.307-80    Added   57360 
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600.315-78     (a)(l)(lv)  revised-.. 

600.510-80  (a)(3)  and  (b)(2) 
(ill)  and  (vi)  repubUshed;  (d) 
and  (e)  correctly  removed — 

600.513-80    Added    

600.601-77—600.613-77  (Subpart 
G)     Removed 

761.10  (f)(1)  (Ul)  added 

762.11  (a)  (3)  and  (b)  (3)  added. 
(a)  (3)     and    (b)  (3)    technical 

correction  

762.12  (a)  (3) 
(a) (3)     and 

correction  

762.13  (c)  added 

(c)  technical  correction 

762.22    Added   

(a)  technical  correction 

(b)  added 


and  (b)  (3)  added. 
(b)  (3)  technical 


Page 
43721 


60287 
67361 

46846 
54297 
54298 

55572 
54298 

55572 
54298 
55572 
54298 
55572 
54299 


Title  40 — Proposed  Rules: 

1—762  (Ch.  I) - 40800. 

43755,  54676.  55322,  63552,  65601, 
65612,  69978 

•52,  3316,  13476 

6  68776 

36  — 38675,60335 

40  66955 

50  47959.56730 

_ _ _.  •6958,  6959 

61  40359. 

42722,  46481,  5x924,  54069,  55395. 
66957,  67107,  65084,  67675,  69116,  77199 

^6120,  6802 

52  38578, 

38580,  38581.  38583.  38587,  38912, 
39234,  39480,  39484.  39485,  40078, 
40360,  40361,  4r655,  40901,  41253. 
41264,  41258,  41264,  41488,  41836, 
42242,  42246,  42722.  42726.  43298. 
43302,  43306.  43490,  43495,  43756. 
44555,  44556,  44564,  44904.  44907, 
44908,  44912,  46194.  46203,  45204, 
46210,  46420,  45647.  46481,  46482, 
46892-46895,  47350,  47667,  47659, 
47777,  47969,  48988,  49702,  50066, 
50371,  50619,  50620,  51830,  61924, 
52263,  62271,  53183,  53761,  54069, 
64070,  54500,  54734,  65210,  55396, 
56396,  66602.  56716,  56717,  56721, 
66967,  67107,  67109,  67117,  57118, 
67427,  67942.  68758.  68921,  69247, 
69661,  59664,  60339,  60758,  61055, 
61211,  61384,  61978.  62296,  63114, 
64439,  66084,  65408,  65613,  65614, 
65781.  66790.  66791.  66214.  67182. 
67674.  67675,  69683-69685,  70486, 
70754,  70776,  71847.  72199,  72614, 
72616.  74861.  75187.  75671,  76307, 
76308,  76311,  76827 

^62, 

1108,  1429,  1643,  2064,  2361,  3331,  3333. 


Page 
3603,  3928,  3929,  4365,  6121,  6417,  6802. 
6804,  7821,  8027,  8313,  8669,  8670,  9012, 
9749,  9750,  9752,  9963,  10378,  10816, 
10817,  11855,  12266,  13132 
66      66721,58769 

60  43162. 

47778,  54072,  64970,  67792,  58602. 
60769.  60761.  62914,  67934.  67938. 
7^408 

•2790.  3333,  7758,  11444 

61  68642,58662,61620,70196 

•6960.  13476 

62  67118.57948 

___ _ _ •3334 

65  38603, 

44572,  47111,  47960.  61830.  64322. 

64507,   55396.  60109.  60110,  62643. 

65410.  65411,  65615,  66624,  66849, 

67183,  69686,  71436 
81  38685, 

38587,  39486,  40078,  40901,  41489, 

42726,  45210.  46650,  45970,  47778, 

48285,  48723,  49703.  62263,  62850, 

53546,  53547,  54500.  56602,  57942, 

58758,  58922,  60341,  61384.  62645. 

65791.  66850,  69685,  70486 
'1647. 

3333.  6418.  7682.  8670.  9012,  11140. 

13476 

85  -  46686,  62915 

_ ^6960 

86 40784.  46296,  47113 

•6988,  6012,  9753 

87  41837,  66850 

•6982 

116 50783 

117 50783 

120  39486,  45651.  57428.  59565,  67442 

122 - —  40906.  60780,  56967 

123 40905,  49275 

__ •6752 

125 - •9548 

124  40905 

136 - 69464.76028 

•6958 

141  42246 

146 40532.40906.52861 

162 - - 46218. 

46303.  46414.  64608,  66019,  67429, 

61621.  76311 

169  75188 

172  43322 

180 49276. 

53183.  64510.  66216,  66217,  70777 
•2068, 

2361,  2352,  3938.  7821.  7822.  12856 

201 64222.  63662.  72616 

230 54222.63562,72616 

260 49277, 

49278,  49402,  54323,  56724,  68923, 

67446,  76827 

. ^2059,  9766 

257  63465,  65616 

401  •803,  6682 

403 62260 

•8063,  12446 
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Page 
410    62204,69687 

*&3,  806 

414  47113,56400 

416  47113,55400 

419  -  76926 

'IIUI 

426  38746,65401.69688 

•63 

428  76016 

429 - 62810 

•63 

446 •912,  8028 

447 •928,  8026 

464  -  68710 

*&3,   3336,  3604 

840  •806 

600  67362 

707  66866,60763 

710  60763 

712 —  •13646 

713  i 69106,  64844.  67183 

716  77470 

720  —  59764 

761  42727,  66861,  68489 

763  60061,73127 

770 . 44054 

771  44064 

772  44064 

774  64284,  67183 

•6632 

1600—1617  (Cai.  V) ^1429 

1500  39236 

1510 39236 


TITLE    41— PUBLIC    CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Fer(Arr<|  Procurement 
Regulations 


1-1.318    Revised  .. 

1-1.318-1    Revised 

1-1.318-2 

1-1.318-3 

1-1.318—4 

1-1.318-5 

1-1.318-6 

1-1.318-7 

1-1.318-8 

1-1.322 

1-1.328 


Revised 

Added  . 
Added 

Added  . 

Added   . 

Added    . 

Added  . 
Removed  . 
Added    ... 


1—1.713-2 
1-2.406-4 
1-3.605-2 
1-3.807-2 
1-3.807-3 
1-4.410-5 
(12) 


(d)    revised 

Revised  

(b)(1)  revised.... 

(d)    added 

(d)  (4)    revised.. 

(a)  (9)     revised; 

removed 


(a) 


1-7.102-12    Revised 


•10789 

•10789 

•10789 

•10789 

•10789 

•10790 

.•10790 

.•10790 

•10790 

•10790 

•10790 

.  •8602 

•10791 

•10791 

.  •8602 

.  •8602 

•10791 
•10791 


Page 

1-7.102-22    Removed •10792 

1-7.202-34    Removed •  10792 

1-7.302-32    Removed •  10792 

1-7.402-35    Removed ^10792 

1-7.602-6    Revised •  10792 

1-7.602-35    Removed ^10792 

1-15.205-6     (a)(1)   and  (5),  (d). 
(f),    and    (g)    revised:    (k) 

added  •10787 

1-15.300—1-15.303     (Subpart     1- 

15.3)     Revised *3297 

1-15.800—1-15.809-5   (Subpart  1- 

15.8)     Removed •SSll 

1-16.101     (c)  revised ♦10792 

1-16.401     (a)(2)     and     (h)     re- 
vised    •10792 

1-16.404     (d)    r«noved •10792 

1-16.701     (b)  revised •10792 

1-16.703     (c)  removed '10793 

1-1 — 1-30  (Chapter  1  Appendix) 

Temporary  reg.  51  added 41431 

Temporary  reg.  46  amended 52208 

Temporary  reg.  52  added 60995 

Temporary  reg.  43  removed •  10787 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-3.802-50    Removed ^7546 

3-3.5300—3-3.5309     (Subpart     3- 

3.53)   Added ^7546 

3-16.5112    Revised ^5702 

3-26    Removed 55006 

3-55    Removed ^5702 

3-56.301     (a)  rescinded 44845 

Chapter  3— Proposed  Rules : 

a-1     68115,  67183,  67186 

3-7     -  63116.  67186 

Chapter  4 — Department  of  Agriculture 

4-1.713    Republished ^11129 

4-1.713-1    Added  *11129 

4-1.713-2    Revised ^11129 

4-1.713-60  Added •11130 

4-1.1300—4-1.1302-4  (Subpart  4- 

1.13)     Revised •IIWO 

Chapter  4 — Proposed  Rules: 

4-1—4-60  (Ch.  4) 66888 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

Chapter  7  Heading  revised •13074 

7-7.5001-9    (b)  (1)  (i)  and  (iv)  re- 
vised   39162 
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Page 

7-7.5001-19    Revised  39162 

7-7.5002-4    Revised   39163 

7-7.5401-5    Revised   39163 

7-7.5401-23    Revised  39163 

7-7.5402-11     Added 39164 

7-7.5501-8     (b)(1)  (I)     and     (Hi) 

and  (3)  (ii)  revised 39164 

7-7.5501-18    Revised   39164 

7-7.5502-16    Revised  39165 

7-13    Removed 39165 

Chapter  8 — Veterans  Administration 

8-1.302-1     (a),  (c),  and  (d)  re- 
vised    '13075 

R-3.705    Revised ^7813 

8-3.801-2     (b)  revised •7813 

8-3.801-3    Revised ^7813 

8-3.805-1     Removed ^7813 

8-3.807-3    Heading,  (b).  (c)  and 

(d)  introductory  text  revised-  ^7813 

8-3.809    Revised *7814 

8-3.813    Revised ^7814 

8-4.605    Removed •  13075 

8-^.1050     (b)     revised 59529 

8-4.1051     Added    59529 

8-4.5102     (b)   and  (c)   and  foot- 
note 1  revised 59529 

8-4.5104    Revised  59529 

8-5.5001     Revised •7814 

8-5.5002     (c)  revised *7814 

8-5.5003    Added  ^7814 

8-8.206    Revised ^7814 

8-8.207    Revised •7815 

8-8.211-1    Revised •7815 

8-8.211-2     (a)  and  (b)  revised— .  •7815 

8-11.203     Revised *9266 

8-11.250    Heading  revised •9266 

8-11.250-1     Revised •9266 

8-11.250-2     (e)  revised •9266 

8-11.250-3    Revised •9266 

8-11.250-4     (a)  revised •9266 

8-11.251     Added  •9266 

8-11.501     Added  •9266 

8-11.502    Added  •9267 

8-11.502-1    Removed *9267 

8-11.502-2     Added  •9267 

8-52.106     (b)  revised ^13075 

8-75.101     (a)  revised •3036 

8-75.201-1    Removed •3036 

8-75.201-6    Revised  ^3036 

8-75.201-7    Revised  •3036 

8-75.201-9    Added  .. •3036 

8-76.201-12     (a)  revised •3036 

8-75.201-13     (a) ,  (b) .  (O ,  and  (d) 

revised  •3036 


I  Page 

8-75.201-16    Revised  •3037 

8-76    Added •8981 

Chapter  8— Proposed  Rides: 

8-7     61396,  68491 

8-18   68491 

Chapter  9 — Department  of  Energy 

9-7.103-51     Revised ^942 

9-7.203-21     Added ^942 

9-7.303-7    Added    ^942 

9-7.402-25    Added ♦942 

9-7.603-60    Added ^943 

Chapter  9— Proposed  Rules: 

9-1     87330 

9-3 67330 

9-7 67119 

9-16     67330 

9-60     67330 

Chapter  1 2 — Department  of 
Transportation 

12-60    Revised 43721 

Chapter   12 — Proposed  Rules: 

12-1—12-99  (Ch.  12) •12260.  13312 

Chapter  14 — Department  of  the 
Interior 

14-1.354    Added    „ 62513 

Effective  date  corrected 63529 

14-7.650-6     Removed 62614 

Removal    effective    date    cor- 
rected    63529 

14-7.5002    Added    62514 

Effective  date  corrected 63629 

14-7.5003     Added    62514 

Effective  date  corrected 63529 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

Chapter  14H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H) 42701 

•7106 

Chapter  14R — Office  of  Saline  Water, 

Department  of  the  Interior 
Chapter  14R— Proposed  Rides: 

14Rr-9     (Ch.    14R) 42701 

•7106 

14R-9 39201 

Chapter  1 5 — Environmental  Protection 
Agency 

15-7.150-6    Added   65588 
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Chapter     1 8 — National     Aeronautics 
and  Space  Administration 


1.113-1    (a)  revised 

1.309-3     (c)    removed 

1.330     (c)(3)  and  (4)  revised 

1.332-3    (c)  amended 

1.701-U     (d)(17)  added 

1.705-5    (c)  (2)  (H)  (11)  revised 

1.2302-1    Amended 

2.201    Revised  

2.201-1    Revised  

3.213-4    Revised  

3.500—3.501     (Subpart     5)     Re- 
vised   

3.854-3     (a)  and  (b)  amended— 
3.1208     (a)     amended;     (c)     re- 
vised   

3.1300-1     (b)    revised 

4.5200—4.5206  (Subpart  52)    Re- 
vised   

5.501     (b)    revised 

5.503     (b)  (U)  and  (111)  revised.. 
5.902-1    (b)     (11)    and    (111)    re- 
vised   

5.1002-1    (d)    amended 

5.1002-2    Revised 

6.206    Revised 

7.104-45     (b)    amended 

7.104-60    Revised 

7.104-96    Added  

7.108-1    Clause    date    amended; 
(d)(4),  (g)  (1),  (2),  (4),  and 

(5)  revised 

7.108-2  Clause 
(d)(5),  (1) 
(5)  revised. 
7.109-2 
7.109-3 
7.203-4 
7.203-30 
7.204-33 
7.303-35 
7.303-60 
7.303-91 
7.350-22 
7.402-31 
7.403-44 
7.451-31 
7.452-53 
7.460-23 
7.702-60 
7.703-51 
7.704-39 
7.706-27 
8.702  (a) 


date  amended; 
(1).  (2).  (4).  and 


41184 
48209 
41184 
41184 
41185 
41185 
41185 
41186 
41187 
41185 

41190 
41185 

41185 
48212 

48209 
48211 
48211 

48211 
48211 
48211 
48211 
48212 
48212 
48212 


48212 


(b)  amended 

(b)    amended 

(a)  and  (b)  amended.. 

Added  

(a)    amended 

Added  

Revised 

Added  

Added  _ 

Added  

Added  

Added 

Amended 

Added  

Added  

Added  

Added  

Added  

amended 


48213 
48213 
48214 
48214 
48214 
48215 
48215 
48215 
48215 
48215 
48215 
48215 
48215 
41185 
48215 
48215 
48215 
48215 
48215 
41185 


Pace 

10.103-1    (a)  amended 

.  41185 

10.103-2    (a)  amended 

.  41185 

13.201     (a)  designation  added.  _. 

.  41185 

13.202     (a)(v)(A)    revised 

.  41185 

13.202-2     (d)  revised 

.  41185 

13.408    Heading  and  (b)  revised; 

(c)  and  (d)  added 

41185 

13.710    Amended 

41186 

15.203     (e)  revised 

48215 

15.205-6    (f)    through    (k)    re- 

vised   

48215 

15.205-9    (b)  through  (h)  redes- 

ignated as  (c)   through  (1) ; 

new  (b)  and  (j)  added 

48216 

15.205-16     (a)(2)   (111),  (Iv),  and 

(V)    redesignated  as   (a)(2) 

(Iv),  (V),  and  (vl) ;  new  (a) 

(2)  (111)  added 

48216 

15.205-32    Revised 

48217 

15.205-34    Revised 

48217 

15.205-41     (a)  (111),  (lv),and  (v) 

revised 

48217 

15.205-48     (a),   (b)(4),  and   (c) 

(2)  revised:  (b)  (3)  amended. 

48218 

15.206    Revised 

48218 

20.203-4    Revised 

48211 

20.401-1     (b)  amended 

48211 

20.604     (d)    (XXXV)    and   (xxxvl) 

Added 

48218 

20.903    Revised 

48219 

20.904    Revised 

48219 

20.1000—20.1007      (Subpart     10) 

Added  

48219 

20.5004     (a)  amended 

41186 

20.5105     (b)  amended 

41186 

23.106     (b)  and  (c)  amended 

41186 

23.150    Revised   

41186 

1—52  (Cniapter  18)    Appendix  J 

amended 

41186 

20—52  (Vol.  ni)     PRD  77-3  re- 

moved   

41181 

PRD  78-14  added 

41181 

PRD  78-15  added 

41182 

PRD  79-2  added 

48205 

Chapter  24 — Department  of  Housing 
and  Urban  Development 

Chapter  2^—Propo$ed  Rules: 

24-1    71438 

'IKW 

Chapter  25 — National   Science 
Foundation 

Chapter  25—Propo»ed  Rules: 

2&-1— 26-60   (Ch.  26) 66887 


Note:  Symbol  (•)  refers  to  1980  page  ntmit)ei8 
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Pace 
Chapter  29 — Department  of  Labor 


29-70    Added 

Authority  citation  corrected. __ 

29-70.101     (g)(3)    corrected 

29-70.102     (a)    corrected 

29-70.200  (a)  (1)  and  (2)  cor- 
rected   

29-70.202b-3    Corrected 

29-70.207-2  (e)  heading  cor- 
rected   

29-70.208-2 
29-70.210-2 
29-70.214-4 

text  corrected 

(c)  corrected 

29-70.214a  Introductory  text,  (a) 
(5),  (b)  (5),  (11),  and  (22) 
corrected 


(c)  corrected 

(b)(2)  coiTected... 
(a)(1)  Introductory 


42923 
48972 
48972 
48972 

48972 
48972 

48972 
48972 
48972 

48972 
48973 


29-70.215-2 
29-70.215-5 
rected 
29-70.216-4 
29-70.216-6 
29-70.216-8 


(c)  corrected- 
(b)(2)  (111) 


cor- 


(a)  (1)  corrected 

(f)  (1)  (vi)  corrected. 
(c)(l)(l),   (3)  (I), 

and  (d)  (5)  corrected 

29-70.216a-l  (b)  corrected 


48973 
48973 

48973 
48973 
48973 

48973 
48973 

Chapter  44 — Federal   Emergency 
Management  Agency 

Cht«jter  established;  interim 70424 

44-1    Added;  interim 70424 

44-2    Added;  interim 70429 

44-3    Added ;  interim 70432 

44-4    Added;  interim 70437 

44-7    Added;  interim 70437 

44-11    Added;  Interim 70444 

44-13    Added:  interim 70444 

44-15    Added;  Interim 70445 

44-16    Added;  interim 70446 

44-30    Added;  interim 70446 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Severely  Handi- 
capped 

51-3.2     (j)  and  (k)  revised *10345 

51-3.6    Added  '10345 

51-4.2     (a)(3),  (b),  and  (c)   re- 
designated as  (b),  (c),  and 

(d)  and  revised *10345 

51-4.3     (a)(4),  (7).  and  (8)   re- 
vised    *10345 

Chapter  51 — Proposed  Rules: 

61-1—61-8  (ch.  61) 69308 

61-8 66911 

81-4   66911 


Pace 


Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 


60-1.26    (a)(2)    revised 

60-1.33    Added 

60-1.34    Added 

60-2.14    Redesignated  as  60-2.15; 

new  60-2.14  added 

60-2.15    Redesignated    from    60^ 

2.14    

60-30.5     (a)    revised 

60-30.31—60-30.37     Undesignated 

center  heading  and  sectic«is 

added 

60-250.2    Amended 

60-250.29     (b)(1)    revised.... 

60-741.2    Amended 

60-741.29     (b)(1)    revised... 


•9272 
77002 
77002 

77003 

77003 
49691 


77003 
•9272 
49691 
♦9272 
49691 


Chapter  60 — Proposed  Rules: 

60-1    77006 

- •4964,  11866 

60-2    77006 

•11866 

60-4 62283 

60-20 77006 

•7814.  11856 

60-30    77006 

•11866 

60-60    77006 

•11866 

60-60    77006 

- •11866 

60-260    770C6 

•11866 

60-741    77006 

- •11866 

Chapter  101 — Federal  Property  Man- 
agement Regulations 


101-1—101-7  (Subchapter  A  Ap- 

pendix)    Temporary  reg 

.  A- 

13  added 

59192 

101-11.102-6    Revised 

•5705 

101-11.401    Revised 

•5705 

101-11.401-1—101-11.401-5 

Re- 

moved 

•5705 

101-11.402    Added   

•5705 

101-11.403    Revised 

•6705 

101-11.403-1     Revised 

•5705 

101-11.403-2    Revised 

•5706 

101-11.403-3—101-11.403-4 

Re- 

moved 

•5705 

101-11.404    Revised 

•5705 

101-11.404-1    Revised 

•5705 

101-11.404-2    Revised 

1-— >.. 

•5706 

Note:  Symbol  (•)  refers  to  1980  page  numbers 
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CHANGES  JULY  2,  1979  THROUGH  FEBRUARY  29,   1980 


Title  41,  Chapter  101 — Continued 

Page 

101-11.404-3    Added   'S?©? 

101-11.405—101-11.405-5    Added.  'SVOT 
101-11.406— 101-11.406-6  Revised-  'STO? 
101-11.406—101-11.406-9          Re- 
vised    "STO? 

101-11.406-7—101-11.406-9       Re- 
vised    *5708 

101-11.407—101-11.409-3          Re- 
vised    •5709 

101-11.409-4—101-11.410-2       Re- 
vised    •5710 

101-11.410-3—101-11.410-7       Re- 
vised   •5711 

101-11.410-8    Revised '5712 

101-11.412—101-11.412-2  Revised-  ^5712 

101-11.412-3    Revised '5713 

101-11.412-4    Removed '5712 

101-11.1304     (b)  (1)    revised 60740 

101-11.4930-282    Added   60740 

101-11—101-13     (Subchapter     B 
Appendix)  Temporary  reg.  B- 

5  added 66699 

Temporary  reg.  B-3  amended—  *6104 

101-19.607    Revised   39393 

101-19.4902     (b)  revised 39393 

101-19.4902-2974    Revised 39393 

101-19.4902-2974A    Added 39393 

101-20.500    Revised 49453,  60995 

101-20.501    Revised 49453 

101-20.502    Revised 49453 

101-20.503-1    Revised 49454 

101-20.503-3     Added  49454 

101-20.504-1    Revised 49454,  60995 

101-20.504-2    Revised  60995 

101-20.504-3    Added   60996 

101-20.504-4    Added  60996 

101-20.504-5     Added   60996 

101-17—101-21     (Subchapter     D 
Appendix)     Temporary     reg. 

D-65  added 53162 

101-26.107    Added  47935 

101-26.401-4     (f)  added 55872 

101-27.502    Introductory  text  and 

(a)  revised 39393 

101-27.503-2    Revised   39394 

101-27.505     (b)  revised 39394 

101-29.302    Revised 58910 

101-29.303    Added   58910 

101-25—101-34  (Subchapter  E  Ap- 
pendix)   Temporary  reg.  E- 

184  added 50340 

Temporary  reg.  E-68  added 59530 

Temporary  reg.  E-59  expiration 

date  extended 60740 


Page 
Temporary  reg.  E-47,  Supp.  6 

added;  Supp.  5  removed 61963 

Temporary  reg.  E-69  added •9267 

101-36.1305-1  (a),  (c)  introduc- 
tory text,  (1) ,  and  (3)  through 
(7)    revised;     (b)    and    (d) 

amended  50342 

(c)  (3)  through  (7)  redesignated 
as  (c)  (4)  through  (8)  and 
revised;  new  (c)  (3)  added; 

(d)    amended •6789 

101-36.1307-1     (b)    revised 50343 

101-35—101-37  (Subchapter  F  Ap- 
pendix)    Temporary  reg.  P- 

491   added 50838 

Temporary  reg.  P-492  added—  62515 
Temporary  reg.  F-493  added—  '3271 
101-38—101-41  (Subchapter  G  Ap- 
pendix)    Temporary  reg.  G^ 

144  added 50341 

Temporary  reg.  G-38,  Supp.  1 

added 61963 

Temporary  reg.  G-42  added 74832 

101-43.000    Revised 55376 

101-43.311-2    Revised 55376 

101-43.320    (b)(2)(lv)    and    (h) 

revised  55376 

101-43.4801     (c)      revised;      (d) 

table  amended 55377 

101-43.4901-120-1     (d)  revised 55377 

101-46.301    Revised 55377 

101-46.400-1     Revised 55378 

101-47.301-5     Removed ^10793 

101-47.4903    Removed •10793 

101-48.101-4    (b)  revised 42202 

101-49    Added 53750 

101-42—101-49  (Subchapter  H 
Appendix)  Temporary  reg.  H- 
21  added •7260 

Qiapter  101 — Proposed  Rules; 

101-1—101-49   (Ch.  101) 68869 

101-6  _ — -  62298,  66862 

101-11  41490 

101-19  '8028 

101-20  72200 

_-  •10379 

101-36 - 46306,  47359 

101-39 — -  66411 

101-40  69247 

101-47 50866 

Chapter  105 — General  Services  Ad- 
ministration 

105-54.104  (a)  revised 65071 

105-54.201  Revised— —  65071 
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Page 

105-54.202  Revised 65071 

105-54.203-1  (a)  revised 65071 

105-54.301-4  (b)  revised 65072 

105-54.303  (b)  and  (1)  revised—  65072 
105-54.304  (b)  introductory  text, 
(2)  Introductory  text,  (1)  and 

(11),  and  (c)  revised 65072 

105-54.401   (d)   introductory  text 

and  (1)  revised 65072 

105-61.101-4    Revised •8603 

105-61.102-7    Added  •8603 

105-62  Revised 64805 

105-65.203-2     (a)  revised 51594 

105-735    Revised ^9273 


Page 

Chapter  109 — Department  of  Energy 

109-1.100-50    (d)  revised ^944 

109-1.106    (b)    revised;    (c)    and 

(d)   added ^944 

109-60  (Subchapter  K  and  part) 

Added •944 

Chapter   109— Proposed  Rules: 

109-1  67121 

109-60 67121 

Chapter  114 — Department  of  the 
Interior 

114-35    Removed 49454 


Note:  Symbol  (•)  refers  t»  1980  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1979  THROUGH  FEBRUARY  29,  1980 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  Pace 

23.1—23.13     (Subpart  A)    Revis- 
ed    •12790 

36.226     (a)  corrected 69933 

50.301—50.310  (Subpart  C)     Au- 
thority citation  revised 61598 

Amended 61598 

Removed 61598 

Amended   61598 

Amended   61598 

Amended    61598 

50.601—50.606  (Subpart  P)   Add- 
ed    65073 

Revised '12240 

Revised '12242 

Revised '12243 

Revised '12246 

Revised  *12247 

Revised  _-- '12249 

54a.301— 54a.306     (Subpart       C) 

Added *8529 

59a    Revised   '12250 

66    Revised    •1822 

66.111     (c)  (3)  corrected *9742 

(b)  (6)  corrected '9742 

(b)  corrected '9742 

Corrected  *9742 

Revised -  58912 

Revised '12253 

85    Authority  citation  revised '2652 

85.1  Revised '2652 

85.2  Revised *2652 

85.3  Revised '2853 

85.3-1  Added  '2653 

85.4  Revised •2653 

Revised ^2653 

(a),  (b),  and  (c)  amended-  '2653 

Amended •2653 

(a)  revised •2653 

amended;  (e)  revised '2654 

Revised '2654 

Authority  citation  revised—  •2654 


50.303 
50.305 
50.306 
50.307 
50.309 


52 

52a 

52b 

52c 

52d 

52e 


66.204 
66.205 
66.207 
71.102 
71.154 


85.5 
85.7 
85.10 
85.11 
(d) 
85.12 
85a 


•2654 


85a.l     (a)    revised 

85a.2    Introductory  text,  (a) ,  (d) , 
and  (i)  revised;  (j)  through 

(m)    added •2654 

85a.3     (a)  amended ^2654 

85a.4     (a)(1)    and    (3)    revised; 
(a)  (2),  (b)  and  (c)  amended; 

(a)(4)     added ^2654 

85a.5     (b)(1)  and  (e)  amended—  ^2654 
85a.7    Amended —  ^2654 


Page 
•6059 
'6059 

•6059 

•6059 

•6060 
•6060 
•6060 
•6060 

71769 

71771 


110.401  Revised 

110.402  Revised 

110.404  (f)      introductory     text 
amended;  (f)(4)  revised 

110.405  (b)(1)  and  (2)  revised; 
(b)  (4)  amended 

110.501—110.508     (Subpart        E) 
Heading  amended 

110.502  (a)  revised;  (d)  added- 

110.503  (b)  amended 

110.505     (b)  amwidcd 

122.501—122.508     (Subpart  P) 

Added  

123.601—123.608     (Subpart  G) 
Added  

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.153  (c)  revised 67382 

405.332  Heading  and  (a)  revised-  68468 

405.440    Added  60289 

405.456  Added 67382 

405.601     Revised 60290 

405.658  Revised 67382 

405.659  Revised 67382 

405.691     Added   60290 

405.2425    Revised •13075 

431.801  Heading,  (a) ,  and  (c)  re- 
vised    •6331 

Policy  statement •6326 

431.802  Added •6331 

Policy  statement •6326 

433.135 — 433.154     (Subpart       D) 

Revised '8984 

435.600 — 435.604     (Subpart       Q) 

Heading  revised •8986 

435.600    Revised •8986 

435.604    Added •8986 

436.600 — 436.604     (Subpart       G) 

Heading  revised •8986 

436.600    Revised •8986 

436.604    Added   ^8987 

441.200    Revised 61598 

441.204  Removed    61598 

441.205  Amended    61598 

447.315  Revised ^11807 

447.316  (a)  revised ^11807 

455.202     (a)  revised *11438 

455.300  (i)(2)    rwnoved;    (i)(l) 

(i)  through  (vlii)  redesignat- 
ed as  (i)  (1)  through  (8) ;  new 
(i)(6)  and  (7),  and  (j)(3) 
amended  •13076 


Note:  Symbol  (*)  refers  to  1980  page  numbers 


FEBRUARY  1980 


113 


CHANGES  OCTOBER  1,  1979  THROUGH  FEBRUARY  29,   1980 


Page 
(jXl)  revised;  (j)  (2)  heading, 
(i)  and  (ii)  removed; 
(j)(2)(iii)   redesignated  as 

(J)  (2);   (k)  added ^13076 

456.601     Revised 56337 

456.611     (c)  added 56337 

456.650-— 456.657       (Subpart      J) 

Added 56338 

463.1  Revised  . •11810 

463.2  (e)(3)  and  (4)  revised—  •11810 
463.30—463.37     (Subpart  D)  Add- 
ed   ^11810 

474    Added •11438 

Tilln  42 — Proposed  Rules: 

2—124     (Ch.   I) 72728 

3 '63 

4 _ 66852 

81    75672 

32    75672 

36  — 75672 

36   •8314 

B"? •9756 

62h •essi 

66a   •9298 

69a    66852 

63 66852 

64 66852 

72 _ 66853 

74 68923,  61069 

•2353 

86    69689 

86a   e9'?89 

121 60342 

122    75408 

^12174 

123 75408 

- ^12174 

301-306     (Ch.  ni) 72728 

405—481      (Ch.  IV) 72728 

406 68923,  81069 

•2363,  6633.  9963,  10382,  13477 

436 66866 

438 ..- 66866 

466    76673 

460 73128 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

3    Notification  of  permit  proce- 
dures under  new  law '5302, 

13433, 13456 

4.413    Amended '5714 

20    Appendixes  C  through  G  re- 
vised -- '11402 


Page 

29.3     (f)  added '1026 

31    Redesignated  as  36  CFR  Part 

1226 ? '783 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

Chapter  heading  revised 71828 

401     Removed ^1878 

403    Authority  citation  and  source 

note  revised ^1879 

403.5    Amended •1879 

403.11  Introductory  text  and  un- 
designated paragraph  follow- 
ing (e)  amended •1879 

406    Authority  citation  revised—  ^1879 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Interim  management  policy  and 

guidelines 72014 

Interim  management  policy  and 

guidelines    corrected ^3037 

1780    Revised    ^8177 

1821.2-1  (a)  amended  (tem- 
porary)      59530 

2802.1-2  (a)  (11)  and  (12)  re- 
moved      58137 

2880    Heading  revised 58129 

2880.0-3—2880.0-7  (Subpart  2880) 

Added 58129 

2881.1—2881.3      (Subpart      2881) 

Revised 58129 

2882.0-3  (Subpart  2882)  Re- 
designated as  2887.0-3  (Sub- 
part 2887)  and  revised 58129 

2882.1—2882.4      (Subpart     2882) 

Added 58129 

2883.1—2883.8      (Subpart     2883) 

Added 58129 

2884.1  (Subpart  2884)     Added—  58129 
2887.0-3      (Subpart     2887)     Re- 
designated     from      2882.0-3 
(Subpart  2882)  and  revised..  58129 
3041.0-1-3041.8    (Subpart   3041) 

Correctly  removed 56340 

3110  Suspended  in  part 64085 

3110.1-4     (b)  revised '8885 

3112.2-1     (a)(5)    added •8885 

3400.4     (a)    corrected 56339 

3420.2-3     (e)  (3)  (i)  (B)  corrected-  56339 

3420.3-2     (k)    corrected 56340 

3420.4-2     (d)    corrected 56340 

3430.3-2     (c)     introductory    text 

corrected 56340 
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Title  43,  Chapter  II — Continued 

Page 

3432.1     (b)    corrected 56340 

3437.1-1     (b)(2)    corrected 56340 

3472.1  Correctly  redesignated  as 
3472.1-1;  new  3472.1  correct- 
ly added 56340 

3472.1-1  Correctly  redesignated 
as  3472.1-2;  new  3472.1-1  cor- 
rectly redesignated  from 
3472.1 56340 

3472.1-2  Correctly  redesignated 
as  3472.1-3;  new  3472.1-2  cor- 
rectly redesignated  from 
3472.1-1 56340 

3472.1-3    Correctly    redesignated 

from  3472.1-2 56340 

3474.2  Corrected 56340 

3501.2-3     (a)(1)    corrected 56340 

3502.1-1     (c)  correctly  removed—  56340 

3502.2    Correctly  revised 56340 

3502.2-1     Correctly  removed 56340 

3502.2-2    Correctly  removed 56340 

3502.9-1     Correctly  removed 56340 

3564.6    Corrected   56340 

3566.2    Corrected 56340 

Interim  management  policy  and 

guidelines 72014 

4700.0-5    (d)  revised;  (n)  through 

(r)    added 76985 

4700.0-6     (c)  and  (d)  added 76985 

4730.1  Revised  76985 

4740.1—4740.5     (Subpart       4740) 

Revised 76985 

4760.2  (e)  revised;  (f)  redesig- 
nated as  (p) ;  new  (f )  through 

(0)   added 76987 

Public  Land  Orders 

726    Revoked  by  PLO  5695 •7816 

995    Revoked    in   part   by   PLO 

5692 •7815 

4520  Revoked  by  PLO  5685 66196 

5680  Corrected  by  PLO  5686 66816 

5684  61346 

5685 66196 

5686 66816 

5687 67383 

5688 70467 

5689 73034 

5690 74836 

5691 73035 

5692 •7815 

5693 •7815 

5694 •7815 

5695 *7816 


Page 

5696 •9565 

Corrected '12255 

5697 '9578 

5698  - ^9587 

5699  _-_ •9593 

5700 ^9604 

Corrected ^12255 

5701 •9623 

5702 •9632 

5703 •9640 

5704 •9649 

5705 •9663 

5706 •9668 

5707 ^9674 

5708 •oogi 

5709 •9699 

5710 ^9704 

5711 ^9716 

5712  *11132 

Title  43 — Proposed  Rules: 

1—33     (SubtiUe  A) •7106 

4 _  67948.  68870 

17 •978 

34 69096,  64096 

230 — 430     (Ch.  I) •7106 

1720—9230  (Ch.  H) •7106 

1780  66622 

1880  •6054 

2090  69868 

2800  69868 

2310  69868 

2820  - 69868 

2840  69868 

2360  69868 

2710 61880 

2730  -  61880 

2760  - 61880 

2760  61880 

2800 68106 

8110  _ 68638 

3210  — —  67698 

8211 67698 

8340  •8672 

9230 60764,  76828 

TITLE  44 — EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

3    Revised 75062 

5.3     (d)  and  (e)  revised ^1421 

5.26    (a)  revised *1422 

5.46    (a)  revised '1422 

5.54  (a)    revised *1422 

5.55  (e)  revised '1422 

5.59    Nomenclature  change ^1422 


Note:  Ssnnbol  (*)  refers  to  1980  page  numbers 
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Vtge 

5.82    Amended   '1422 

5    Appendix  A  added •1422 

9    Added 76513 

11    Added;   interim 73036 

55 — 84  (Subchapter  B)     Nomen- 
clature changes  corrected—  62517 

55.1  (t)  revised;  interim 64083 

(t)  revised;  final •13457 

55.2  (e)  and  (f)  added;  interim.  64083 
(e)   and  (f)   added,  final;   (e) 

amended   ^ •13457 

55.3  (d)  added;  interim 64083 

(d)  added;  final ^13457 

55.4  (a)   amended;   (d)   revised; 
Interim 64084 

(a)  amended:     (d)     revised; 

final   •13457 

55.5  (b)  revised;  interim 64084 

(b)  revised;  final •13457 

55.7  (b)  and  (c)(2)  revised;  (c) 

(4)  and  (5)  added;  interim—  64084 
(b)  and  (c)(2)  revised;  (c)(4), 

(5),  and  (6)  added;  final.  ^13457 
(c)(4)   revised •13457 

55.8  Removed;  interim 64084 

Removed;   final •13457 

55.9  (a)  revised 64084 

(a)  revised;  final •13457 

55.12  Revised;   interim 64085 

Revised;    final ^13547 

61.13  (c)  corrected 62517 

61  Appendix  B  corrected 62517 

64.6  Table  amended 56355, 

57093,  57094,  61000.  61001,  61185, 
61186,  63530,  64808,  65753,  68835, 
68836,  71831,  71832,  72595,  72596, 
76794,  77162 
Table  amended  •3578,  6577,  6579,  6580, 
8604,  10346,  12422,  13458 

65.3  Table  amended 61004, 

66603,  71835 
Table  amended '2323,  6582 

65.4  Table  revised 61005,67127 

Table  amended;  interim..  67129,  76797 
Table  amended;  interim •  12420 

65.6  Revised 57095.  75640 

Table  amended... 57095,  75640 

Revised ♦12421 

Table  amended ^12421 

65.7  Table  revised 61027 

Table  amended...  63531,  68840,  76796 
Table  amended •3580,9916 

65.8  Table  revised 61033 

Table  amended 68840,  76797 


rjr:  ?/-  P»ge 

67    Flood    elevation    determina- 
tions    56367, 

56701,  63531,  63533,  63535.  64422. 
65074,  68841,  68844,  70469,  72164, 
75641,  76282 
Flood  elevation  determinations.  ^2655, 
5714,  5719,  8013.  8989.  9917,  12424, 
12438, 13460 

70    Map  amendmaits 72178- 

72180,  75643-75645 

Map  amendments '6383-6399, 

8605-8624 
150.3     (a)(2)   corrected 62517 

200  Nomenclature  changes 62516 

201  Nomenclature  changes 62516 

^05    Nomenclature  changes 62516 

205.34—205.38    Removed 71793 

205.45  (e)(1)    corrected 62517 

205.46  (c)  (3)  and  (d)  corrected.  62517 

205.47  Nomenclature  changes 
corrected 62517 

205.48  (k)    corrected 62517 

205.51    Nomenclature  changes 

corrected 62517 

205.56    Removed 71790 

205.65—205.74    (Subpart  F)   Re- 
moved    71794 

205.90—205.97     (Subpart  F)  Add- 
ed    71790 

205.100—205.104     (Subpart  O) 

Added 71793 

205.200—205.209     (Subpart  J) 

Added 71794 

205.400—205.411     (Subpart  M) 

Added 64809 

206    Added 75576 

300    Added *13464 

301.2     (e)    corrected 62517 

305.2     (b)  and  (d)  corrected 62517 

307.1     (a)  corrected 62617 

310    Corrected 62617 

Title  44 — Proposed  Rules: 

10 70197 

67 66967. 

67429,  67430,  67432,  69342.  61069, 
61073,  63117-63120,  63663,  63657, 
64096,  64444,  64461,  64460,  64466, 
64472,  66093,  66102,  65104,  66867, 
67186,  68000,  70497,  70498,  70778, 
70781,  70782,  70784,  7DT91,  73180, 
76676,  76322 

•8604 

3608,  3614,  3616,  3617,  6351,  6362,  5366, 
6780,  6804-6809,  6962,  8672.  9033-9036. 
12446.  13132-13135,  13481 

206 61211,  63068,  76408 

300 61211 
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TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration  Page 

1    Added 61598 

55    Removed  58912 

61    Removed 58912 

80    Interpretatl(ms 58510 

Technical  correction 59908 

82    Removed 58912 

86    Rrtlcy  interpretation 71413 

90    Effective  date  confirmed 61964 

95.605    Amended   •10794 

95.611  (a)  amended •10794 

95.612  Added  .. — '10794 

95.613  Amended •10794 

95.615    Amended '10794 

95.617     (b)    revised •  10794 

95.619    Amended ^10794 

95.633    Added •10794 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

116.7  (a)  revised  (effective  pend- 
ing congressional  review) 59152 

116a.50— 116a.57  (Subpart  P) 
Added  (effective  pending  con- 
gressional review) 59153 

121a.750  (a)  revised  (effective 
pending  congressional  re- 
view)      ^7551 

121a.751  (a)(1)  and  (b)  revised 
(effective  pending  congres- 
sional review) ^7551 

122a    Added    (effective    pending 

congressional  review) *6047 

134  Interpretation  (effective 
pending  congressional  re- 
view)    •7261 

134a  Interpretation  (effective 
pending  congressional  re- 
view)    ^7261 

134b  Interpretation  (effective 
pending  congressional  re- 
view)    •7261 

161    Revised    (effective    pending 

congressional  review) 60024 

161a    Revised   (effective  pending 

congressional  review) 60027 

174  Annual  publication  of  table.  56938 

175  Annual  publication  of  table.  56938 

176  Annual  publication  of  table.  56938 


Pata 
185a    Added;    Interim    (effective 
pending  congressional  approv- 
al)    67386 

Chapter  II — OfRce  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

205.41  Heading,  (a)(1),  (d)(1). 
and  (f )  revised;  (a)  (3)  add- 
ed    *e33i 

Policy  statement •6326 

205.42  Added  •6333 

Policy  statement •6326 

205.43  Added   67422 

205.50  (a)  (2)  (1)  (B)  and  (3)  re- 
vised   75146 

205.51  Added   75147 

205.56  Added  75147 

205.57  Added  75147 

205.58  Added  75147 

205.60  (a)(1)  amended;    (a)(2) 

redesignated  as  (a)  (3) ;  new 

(a)(2)   added _  75147 

206.10     (a)  (5)  revised _  75147 

220.21     (b)    revised _„_  61599 

222    Authority  citation  revised..  61600 

222.59  (b)(1)    revised 61600 

228    Authority  citation  revised—  61600 
228.70    Introductory      text      re- 
vised    •13468 

228.92    Revised 61600 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.35     (c)(1)  revised •8987 

302.50     (e)  added- '8987 

302.80    Added  •8987 

304.21    Effective  7-1-75 56939 

304.23     (g)  added •8987 

306    Added -  •8987 

Chapter  V — Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

531.5     (b)  and  (g)  revised 59908 

Chapter  VI — National  Science 
Foundation 

601     Added •1422 

640    Revised '40 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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Page 

Chapter    VII — Commission    on    Civil 
Rights 

701  Revised 75148 

701.1    Designation  corrected 76798 

702  Authority  citation  revised—  75149 

702.1     (g)  revised 75149 

702.4     (g)  revised 75149 

702.4     (a)  and  (f)  revised 75149 

702.6  (b)  Introductory  text,  (c), 

(d),  (e),  and  (h)  revised 75150 

702.7  (a)  and  (c)  revised 75150 

702.8  (b)  and  (c)  revised 75150 

Designation  corrected 76798 

702.9  Revised 75150 

702.14     (b)  and  (c)  revised 75150 

702.16  Revised 75150 

702.17  Revised  75150 

702.18  (a)  (1)  and  (3)  revised...  75151 

702.51    Nomenclature  change 75151 

702.54    Nomenclature  change 75151 

702.56    Nomenclature  change 75151 

703  Authority  citation  revised...  75151 

703.1  Revised 75151 

703.2  (a)  and  (b)  revised 75151 

703.4  Revised  75151 

703.5  Revised 75151 

703.6  Revised 75151 

703.7  Revised 75151 

703.8  Revised  75151 

703.9  Revised  75152 

704  Authority  citation  revised...  75152 

704.1  Nomenclature  change 75152 

704.2  Amended 75152 

704.3  Revised  75152 

705  Redesignated  as  Part  706  and 
revised;  new  Part  705  redesig- 
nated from  Part  706  and  au- 
thority citation  revised 75152 

Nomenclature  change 75152 

705.4  (b)  revised 75152 

706  Redesignated  as  Part  705  and 
authority  citation  revised; 
new  Part  706  redesignated 
from  Part  705  and  revised...  75152 

Chapter    VIII — Office     of    Personnel 

Management 
801    Appendix  A  amended. •7262 

Chapter      X — Community      Services 
Administration 

1010    Revised 70145 

1010.1—1010.13  (Subpart  1010.1) 
Heading  and  designation  re- 
vised    56549 


Pag« 

1012    Removed  56549 

1026.1-1—1026-6  (Subpart  1026.1) 
Heading  and  designation  re- 
vised    56549 

1050.57     (d)    added 56549 

1050.80-1—1050.80-3  (Subpart  I) 

Heading  revised 56549 

1050.80-3     (c)(1)  (lii)  added 61347 

1050.80-1—1050.80-3   (Subpart  I) 

Attachment  B  added 61347 

1050.130-1—1050.130-11    (Subpart 

O)     Added •8299 

1060.1-1—1060.1-3  (Subpart 

1060.1)  Heading  and  designa- 
tion revised 56549 

1060.2-1—1060.2-2  (Subpart 

1060.2)  Heading  and  desig- 
nation revised 56549 

1060.2-2     (c)(2)   clarification 69299 

1060.3-1—1060.3-2  (Subpart 

1060.3)  Heading  and  desig- 
nation revised 56549 

1060.4-1—1060.4-7  Subpart 

1060.4)  Heading  revised 56549 

1060.5-1—1060.5-3  (Subpart) 

Removed  56549 

1061    Heading   revised 56548 

1061.1-1—1061.1-12         (Subpart) 

Removed  56549 

1061.2-1—1061.2-5  (Subpart) 

Removed  56549 

1061.3-1—1061.3-3  (Subpart) 

Removed  56549 

1061.4-1—1061.4-9  (Subpart 

1061.4)     Added  56549 

1061.12-1—1061.12-7  (Subpart 
1061.12)  Heading  and  desig- 
nation revised 56549 

1061.20-1—1061.20-10  (Subpart 
1061.20)  Heading  and  desig- 
nation revised 56549 

1061.20-6    Revised ^10795 

1061.20-7    Revised •10795 

1061.30-1—1061.30-14       (Subpart 

1061.30)  Heading  and  desig- 
nation revised 56549 

1061.31-1—1061.31-6         (Subpart 

1061.31)  Heading  and  desig- 
nation revised 56549 

1061.40-1—1061.40-9       (Subpart) 

Removed  56549 

1061.50-1—1061.50-13  (Subpart 
1061.50)  Heading  and  desig- 
nation revised 56549 

1061.51-1—1061.51-15     (Subpart) 

Removed  56549 
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Title  45,  Chapter  X — Continued 

PsKe 

1061.52-1—1061.52-9      (Subpart) 

Former  subpart  removed 56549 

1061.52-1—1061.52-17  (Subpart 
1061.52)     New   heading   and 

designation   revised 56549 

1061.60-1—1061.60-11     (Subpart) 

Removed  56549 

1061.70-1—1061.70-16       (Subpart 

1061.70)     Revised 58876 

1061.70-2    Revised 75646 

Republished 76524 

1061.70-7     (a)(l)(U),   (2)    Intro- 
ductory text,  (3),  and  (b)  re- 
vised; (a)  (4)  and  (5)  added.  75646 
(a)(l)(il).     (2)      Introductory 
text.  (3).  (4).  (5).  and  (b) 

republished  76524 

(b)  corrected •8303 

1061.70-8  (a),  (b).  and  (d)  re- 
vised    75646 

(a),  (b),  and  (d)  republished..  76525 
1061.70-9     (a),  (b).  and  (c)   re- 
vised    75646 

(a),  (b),  and  (c)  republished—  76525 

(a)  and  (b)  corrected •8303 

1061.70-10    Revised 75647 

Republished 76525 

1061.70-13     (c)  corrected •8303 

1062  Heading   revised 56548 

1063  Added 56552 

1064  Added 56555 

1067.2-1—1067.2-5  (Subpart 

1067.2)  Heading  and  desig- 
nation revised 56556 

1067.3-1—1067.3-3  (Subpart 

1067.3)  R«noved 56557 

1067.5-1—1067.5-3  (Subpart 

1067.5)  Heading  and  desig- 
nation revised 56556 

1067.6-1—1067.6-4  (Subpart 

1067.6)  Heading  and  desig- 
nation revised 56557 

Revised 67424 

J  067.6-2     (b)  corrected 77163 

1067.7-1—1067.7-3  (Subpart 

1067.7)  Heading  and  desig- 
nation revised 56557 

1067.9-1—1067.9-6  (Subpart 

1067.9)  Added  56557 

1067.10-1—1067.10-7        (Subpart 

1067.10)  Heading  and  desig- 
nation devised 56557 

1067.30-1—1067.30-5  (Subpart 
1067.30)  Heading  and  desig- 
nation revised 56557 


Page 
1067.40-1—1067.40-5         (Subpart 

1067.40)  Heading  and  desig- 
nation revised 56557 

1067.41-1—1067.41-3         (Subpart 

1067.41)  Heading  and  desig- 
nation revised 56557 

1067.41-1    Revised 81348 

1067.41-2    Revised 61348 

1067.41-1—1067.41-3       (Subpart) 

Appendixes  A  and  B  revised.-  61348 
1067.42-1—1067.42-3         (Subpart 

1067.42)  Added  56558 

1067.43-1—1067.43-3         (Subpart 

1067.43)  Added 56558 

1067.50-1—1067.50-6         (Subpart 

1067.50)  Heading  and  desig- 
nation revised 56557 

Revised 64815 

1067.51-1—1067.51-4        (Subpart 

1067.51)  Added  56559 

1067.60-1—1067.60-2         (Subpart 

1067.60)  Heading  and  desig- 
nation revised 56557 

1067.61-1—1067.61-2         (Subpart 

1067.61)  Heading  and  desig- 
nation revised 56557 

1067.80-1—1067.80-11       (Subpart 

1067.80)     Added  56559 

1068.3-1—1068.3-10  (Subpart 

1068.3)  Heading  and  desig- 
nation revised 56566 

1068.4-1—1068.4-7  (Subpart 

1068.4)  Heading  and  desig- 
nation revised 56566 

1068.5-1—1068.5-6  (Subpart 

1068.5)  Heading  and  desig- 
nation revised 56566 

1068.6-1—1068.6-4  (Subpart 

1068.6)  Heading  and  desig- 
nation revised 56566 

1068.8-1—1068.8-4  (Subpart 
1068.8)  Heading  and  desig- 
nation revised 56566 

1068.20-1—1068.20-5  (Subpart 
1068.20)  Heading  and  desig- 
nation revised 56566 

1068.21-1—1068.21-3       (Subpart) 

Heading  removed 56568 

1068.22-6   (Subpart)     Removed..  56566 

1068.30-1—1068.30-4  (Subpart 
1068.30)  Heading  and  desig- 
nation revised 56566 

1068.40-1—1068.40-3         (Subpart 

1068.40)  Added 56566 

1068.41-1—1068.41-3         (Subpart 

1068.41)  Added 56566 
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1068.42-1—1068.42-10       (Subpart 

1068.42)  Added 56568 

1068.43-1—1068.43-7         (Subpart 

1068.43)  Added 56572 

1069.1-1—1069.1-8  (Subpart 

1069.1)  Heading  and  desig- 
nation revised 56573 

1069.2-1—1069.2-4  (Subpart 

1069.2)  Heading  and  desig- 
nation revised 56573 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Heading  and  desig- 
nation revised 56573 

1069.4-1—1069.4-5  (Subpart 

1069.4)  Heading  and  desig- 
nation revised 56573 

1069.4-4     (b)  revised 64836 

1069.6-1—1069.6-3  (Subpart 

1069.6)  Heading  and  desig- 
nation revised 56573 

1069.7-1—1069.7-3  (Subpart 

1069.7)  Heading  and  desig- 
nation revised 56573 

1069.8-1—1069.8-8  (Subpart 

1069.8)  Heading  and  desig- 
nation revised 56573 

1069.9-1—1069.9-6  (Subpart 

1069.9)  Heading  and  desig- 
nation revised 56573 

1069.20-1—1069.20-12       (Subpart 

1069.20)  Added 56573 

1069.21-1—1069.21-11       (Subpart 

1069.21)  Added 56576 

1069.22-1—1069.22-9         (Subpart 

1069.22)  Added  56578 

1069.24-1—1069.24-8         (Subpart 

1069.24)  Added 56580 

1069.25-1—1069.25-9         (Subpart 

1069.25)  Added 56582 

1069.26-1—1069.26-7         (Subpart 

1069.26)  Added  56583 

1069.27-1—1069.27-4         (Subpart 

1069.27)  Added 56584 

1069.28-1—1069.28-4         (Subpart 

1069.28)  Added 56584 

1069.29-1—1069.29-8         (Subpart 

1069.29)  Added 56585 

1069.30-1—1069.30-4         (Subpart 

1069.30)  Added 56586 

1070.1-1—1070.1-6  (Subpart 

1070.1)  Heading  and  desig- 
nation revised 56586 

1070.2-1—1070.2-5  (Subpart 

1070.2)  Heading  and  desig- 
nation revised 56586 

1070.4-1—1070.4-3  (Subpart 

1070.4)     Heading  and  deslg- 


Page 

nation  revised 56i)tf6 

1071    Removed  ._. 'SSOS 

1075.1-1—1075.1-11  (Subpart 
1075.1)  Heading  and  desig- 
nation revised 56586 

1076.5-1—1076.5-11  (Subpart 
1076.5)  Heading  and  desig- 
nation revised 56586 

1076.10-1—1076.10-5  (Subpart 
1076.10)  Heading  and  desig- 
nation revised 56586 

1076.20-1—1076.20-4  (Subpart 
1076.20)  Heading  and  desig- 
nation revised 56586 

1076.30-1—1076.30-4  (Subpart 
1076.30)  Heading  and  desig- 
nation revised 56586 

1076.40-1—1076.40-4         (Subpart 

1076.40)  Heading  and  desig- 
nation revised 56586 

1076.41-1—1076.41-6         (Subpart 

1076.41)  Added 56586 

1078    Removed  56549 

Chapter  XVI — Legal  Services  Corpo- 
ration 

1624  Authority  citation  cor- 
rected    58712 

Chapter  XXI — Commission  of  Fine 
Arts 

C:^apter  established 67050 

2101  Added 67050 

2102  Added 67051 

2103  Added 67053 

Title  45 — Proposed  Rules: 

3—09  (Subtitle  A) 72728 

3 — 75415 

8 — 'asss 

17   •10820 

64   •6648 

86 66626 

87 75676 

100—2012  (Subtitle  B) 12728 

116  --- •6809 

116b  •6809 

1211 76024 

123   •12273 

160  'loeai 

lem •ssu 

174 _ 70662 

175 70662 

176 70652 

179 •7682 

194   •7Wa 

196 •7682 

232 •8316, 12867 

283 *8316, 12867 


Note:  E^rmbol  (•)  refers  to  1980  page  numbers 
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Title  45— Propo<eil  Rule* — G>n. 

Page 

234   56389 

236 -.  56389 

302 •8316. 12857 

305 - •12867 

405 .-  61120 

600—600  (Ch.  VI). 56387 

617   57127 

1005—1078  (Oh.  X). 60764,65412 

1011    60764 

1060  •3336,9960 

1061 •11082 

1100—1180  (Ch.  XI) —  56389 

1162 66725,63120 

1172  57130 

1201—1232  (Ch.  XII) ^1430 

1205  60110 

1210 .— 65999 

1211 66003 

1328  — 70064 

1361 — 68584 

1362 68564 

1363 -  68564 

1496  61622 

•ISWS 

1601 64097 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.75-10  Revised 73043 

2.75-17  (a)  revised 73043 

4.11-10    Revised '2046 

4.11-10    Effective  date  corrected.  *8989 
5.17-1     Revised *2046 

Effective  date  corrected •8989 

5.17-5    Removed '.  *2046 

Effective  date  of  removal  cor- 
rected    *8989 

12.02-24  Added 70155 

14  Revised 70155 

15  Removed 70168 

16  Removed 70158 

25.40-1  (a)  revised;  (d)  and  (e) 

added 73047 

(a)  corrected '7551 

26.03-1     Added  ^11109 

26.03-2     Added   •11109 

30.01-5     (e)  (2)  added 66501 

32.53-1     Revised   66501 

32.53-3     Added 66502 

34.05-5     (a)(2)  amended 66502 

34.20-1     (c)  added 66502 

57.06-4     (f)(2)     figure    and    (g) 

figure  correctly  designated—  *  10796 

66.05-1     Table  amended •9931 

67.19-7    Removed 68469 


Page 

67.19-9    Revised   68469 

67.19-11     (b)  removed 68469 

67.19-13     Revised  68469 

67.63-7    Removed 68469 

67.65-9    Removed 68469 

78.17-50     (b)(5)    revised *11110 

151.05-1    (Subpart  151.05)    Table 

amended 69300 

151.50-60  Added 69300 

153.12  Table  1  amended 69300 

153.1060  Added 69300 

154.3     Corrected 59234 

154.5     (c)(i)    and    (ii)    correctly 

redesignated  as    (c)  (1)    ana 

(2)    59234 

154.230     (h)   corrected 59234 

154.801     (c)(3)    corrected 59234 

154.804     (a)(3)(ii)   corrected 59234 

154.1110     (h)    corrected 59234 

154.1735  (b)(2)(iii)  corrected..  59234 
154.1800—154.1872     (Subpart    E) 

Table  4  corrected 59234 

159 — 164  (Subchapter  Q)  Heading 

revised  73043 

159  Added 73043 

160.021-1—160.021-9         (Subpart 

160.021)  Revised 73060 

160.022-1—160.022-9         (Subpart 

160.022)  Revised 73067 

160.023-1—160.023-9         (Subpart 

160.023)  Revised 73070 

160.024-1—160.024-9  (Subpart 

160.024)  Revised 73071 

160.028-2—160.028-9         (Subpart 

160.028)    Revised 73078 

160.031-1—160.031-9         (Subpart 

160.031)    Revised 73080 

160.036-1—160.036-9         (Subpart 

160.036)  Revised 73081 

160.037-1—160.037-9         (Subpart 

160.037)  Revised 73085 

160.040-1—160.040-9  (Subpart 

160.040)   Revised 73089 

160.057-1—160.057-9         (Subpart 

160.057)    Revised 73091 

160.066-1—160.066-18        (Subpart 

160.066)    Added 73050 

160.072-1—160.072-9         (Subpart 

160.072)  Added 73054 

161.013-1—161.013-15        (Subpart 

161.013)  Added 73054 

185.25-1     (c)  and  (d)  added '11110 

187.05-15  (a)  revised 72131 


Note :  Symbol  ( * )  refers  to  1980  page  numbers 
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Page 

Chapter  II — Maritime  Administraton, 
Department  of  Commerce 

252.22     (d)  and  (e)  revised '8024 

252.31     (f)(2)(ii)  revised;  (f)(2) 

(ill)  removed '8024 

310.58     (c)  revised 69301 

Chapter  III — Coast  Guard  (Great  Lakes 

Pilotage),  Department  of 

Transportation 

401.110     (a)  (12).   (13).   (14)   and 

(15)  revised 64837 

401.200     (b)  removed 64837 

401.210  (a)  (1)  and  (5)  revised..  64837 

401.211  (b),  (c),  (d)  and  (e)  re- 
vised     64837 

401.220     (b)  and  (d)  revised 6'»8^7 

401.320     (b)  revised 64838 

401.400     (b)    revised •  13077 

401.405    Revised •13077 

401.410     (a)  revised •13077 

401.420    Revised ^13077 

401.427  Revised •13078 

401.428  Revised •13078 

402.220     (a)  revised 64838 

Chapter  IV — Federal  Maritime 
Commission 

502.67     (g)   amended 6!?898 

502.72    Revised 60998 

502.227     (a)  amended 62898 

502.261     Revised •1880 

Technical  correction ^2325 

503.51— 503.59e  (Subpart  P)     Re- 
vised    57411 

(Subpart  P)  Technical  correc- 
tion    70721 

504  Removed 67681 

505  Revised 67661 

509    Removed  62283 

512    Revised    (effective    pending 

GAO  approval) ^3290 

514    Added      (effective     pending 

GAO  review) •3313 

536.5     (c)  (2)  amended ^12794 

552    Added *12795 

Title  46— -Proposed  Rules: 

1 — 196  (Ch.  I) 6^844 

•12260,  13127.  13312 

4 69308,  76327 

•2052 

26 69308,  76327 

33 69311 

86 _ 69308,  76327 


Page 

42  70791 

•5780 

56 ^1431 

61 62915,63219 

66  57137 

78 69308,  76327 

93  70791 

•6780 

94 69311 

97 69308,  76327 

109 69308,  76327 

148  •13138 

167 69308,  76327 

185 _  69308,  76327 

192  69311 

196 69308.  76327 

254 65616 

283  58928 

355  58928 

401—403  (Ch.  in) ^12260.  13312 

401  ^1431 

500-551  (Ch.  IV) •6122 

508  72616 

510 70795 

512 65417 

514 6'=417 

525 ^11614 

5  0  62546 

547 68870 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.5     (b)(7)  revised 70471 

0.15     (i)    revised 70471 

0.71    Revised ^13078 

0.72    Revised •13078 

0.73—0.81    Removed •13078 

0.114     (g)    added ^11133 

0121     (c)    amended 77167 

0.251     (e)  added 60294 

0.271    Added  ^10347 

0.281     (b)(2)     revised 60294 

0.291     (d)  removed;  (e)  through 
(h)      redesignated     as      (d) 

through    (g) •OlOS 

0.351     (d)  amended 76295 

0.371     (j)   added 60294 

0.442    Correctly  designated 57096 

Amended  70471 

0.423    Amended 70471 

0.443     Amended 70471 

Corrected 76525 

0.465     (d)(1)  amended 70472 

(d)(1)   corrected 76525 

0.605     (b).   (c)(1),   (d)    (1)    and 

(3)  amended 70472 


Note:  Symbol  (•)  refers  to  1980  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  OCTOBER  1,  1979  THROUGH  FEBRUARY  29,   1980 


Title  47,  Chapter  I — Continued 

Page 

1.104     (b)  and  (d)  revised 60294 

1.106     (b),  (c).  (d).  and  (k)  re- 
vised    60294 

1.115     (g),  (h),and  (i)  revised..  60295 

1.924     (b)  (2)  (iv)   revised 69302 

1.926     (b)  (5)  revised 69302 

1.951     (d)    removed 69302 

2.106    Table  amended 58717 

2.303     (c)  added 62284 

(a) ;  (b)  added 59542 

5.67     (d)  added 77167 

13.61  Introductory  text,  (a)(1), 
(b)(1).  (d)(1),  (g)(1),  (h)(1) 
and  (f)(3)  through  (7)  re- 
moved; (a)(2),  (b)(2),  (d)(2), 
(f)(2),  (g)(3),  and  (h)(3)  re- 
vised; (f)  (8)  redesignated  as  (f) 

(3)  66819 

13.62  (c)  revised;  (d)  added 66820 

15.4     (n)  through  (p)  added 59542 

15.66     (d)  added 66822 

15.801—15.838  (Subpart  J)     Add- 
ed    59543 

18.271—18.275  (Subpart  I)    Tech- 
nical correction 56700 

18.277     Added 70474 

21  Revised 60534 

21.113     (c)  added 77167 

22  Added;   regulations  transfer- 
red in  part  from  Part  21 60572 

22.2    Designation  corrected 63105 

22.113     (c)  added 77167 

23.20     (e)  added 77167 

25    Policy  statement 65753 

Corrected 67663 

25.203     (h)  added 77167 

31.100:3     (a)  revised 65763 

61.32  Revised   66824 

61.33  (c)  added 66825 

61.34  Removed 66825 

61.72    Revised  57097 

63.01     (h)(3)    revised •3051 

(h)  (3)  corrected •6585 

63.54—63.57    Undesignated  center 

heading  added 75163 

63.54  Heading  revised 75163 

63.55  Revised   75163 

63.60     (a)(1),    (2),   and    (c)    re- 
vised; (a)  (3)  and  (d)  through 

(h)  removed •3051 

(a)(1)  and  (2)  and  (c)  cor- 
rected: (a)(3)  and  (d) 
through  (h)  correctly  re- 
moved    •6585 

63.62     (c)  correctly  removed;  (f) 

corrected  •6S85 


Page 

63.63  (a)  introductory  text  cor- 
rected    •6585 

63.64  Heading  revised •3051 

Heading  corrected *6585 

63.66  Revised  •3051 

Correctly  revised •6585 

63.67  Removed *3051 

Correctly  removed •6585 

63.68  Removed ^3051 

Correctly   removed •6585 

63.90  Revised  •3051 

Correctly  revised •6585 

63.91  Removed •3051 

Correctly  removed *6585 

63.502  Removed ^3051 

Correctly  removed •6585 

63.503  Removed ^3051 

Correctly   removed •6585 

63.505  Removed ^3051 

Reinstated  and  corrected •6586 

63.506  Removed •3051 

Correctly  removed •6585 

63.507  Removed •SOSl 

Correctly  removed •6585 

64.202—64.298    (Subpart  B)    Re- 
moved   •3052 

Correctly  removed •6586 

64.602    Revised   75163 

68.2     (a)  revised;  (d)  added 66830 

73    Index  revised 68725 

73.14     (V)  added 66820 

73.30  Revised  69934 

73.31  Revised   69934 

73.36    Revised  58731 

73.40    Heading  revised;  note  re- 
moved    65764 

73.50    Head'ng  revised 65764 

73.52  Revised  58731 

73.53  (a)(2)  revised 65764 

73.55    Revised  58731 

73.57     (g)  revised 58731 

73.59    Revised   58731 

73.62    Added 58731 

73.67  (a)  (3)  revised 58731 

(c)  (1)  revised 65764 

73.68  (a)    introductory  text  (c) 
revised;  (f)  added 58731 

73.93     (e)  (3)   amended 58731 

(d),  (e)   introductory  text  and 
(1),    and    (h)    introductory 

text    revised 66820 

73.122     Revised   65764 

73.124    Revised  65764 

73.126    Revised  65764 

73.139    Revised  58720 

73.157    Headnote  and  (a)  revised-  ^6401 


Note :  Ssrmbol  ( • )  refers  to  1980  page  niunbers 
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Page 

73.202     (b)  table  amended 57098, 

58719,  58724,  60097,  60741,  62285, 
62286,  64409,  67664,  67665,  67667- 
67669,  70474,  74837,  74838.  77164 

(b)  table  amended •1881. 

5305,  5306,  6106,  6943.  6944, 12439. 
12796.  13080.  13082 
(b)  table  amended;  eff.  6-1-82.  •3909 

73.207    Heading  revised 65764 

73.210    Revised   69934 

73.241     Revised   58720 

Redesignated  as  73.231 65764 

73.266  Added 58731 

73.267  Revised  58731 

73.268  Revised  58732 

73.269  Revised  58732 

73.278     Revised   58732 

73.288    Redesignated  from  73.299 

and  revised 65764 

73.291  Redesignated  from  73.300.  65764 

73.292  Revised   65764 

73.296    Revised   65764 

73.299  Redesignated  as  73.288 
and  revised;  new  73.299  redesig- 
nated from  73.301  and  revised..  65764 

73.300  Redesignated  as  73.291. ._  65764 

73.301  Redesignated     as     73.299 

and  revised 65764 

73.313     (d)(1)  amended 65764 

73.317    Heading  revised 65764 

73.332     (d)(6)  note  removed 65764 

73.503  (d)  amended 65764 

73.504  (a)  table  amended •3910, 

10348, 11134 

73.507    Heading  revised 65764 

73.561     (b)(1)  and  (d)  amended.  65764 

73.566  Added    58732 

73.567  Revised   58732 

73.568  Revised   58732 

73.569  Revised   58732 

73.572  Redesignated  as  73.574.  _.  65764 

73.573  Redesignated  as  73.575. ._  65764 

73.574  Redesignated  as  73.576; 
new  73.574  redesignated  from 
73.572    65764 

73.575  Redesignated  from  73.573.  65764 

73.576  Redesignated  from  73.574-  65764 
73.578    Added    58732 

73.591  Redesignated  from  73.598.  65764 

73.592  Redesignated    as    73.596; 

new  73.592  added 65764 

73.596  Redesignated  as  73.597; 
new  73.596  redesignated  from 
73.592    65764 

73.597  Redesignated  as  73.598; 
new  73.597  redesignated  from 
73.596   65764 


Page 
73.598    Redesignated    as    73.591; 
new   73.598   redesignated   from 

73.597    65764 

73.606     (b)  table  amended.  58723, 58913, 
67665,  67666.  67668 

(b)  table  amended •2846, 

3912.  6945,  10349,  13081 

73.610    Heading  revised 65765 

73.613    Revised  69934 

73.627    Revised   58732 

73.633     Revised   65765 

73.641  Heading  revised 65765 

73.642  (a)(3)  revised 60096 

Heading  revised 65765 

73.643  Heading  revised 65765 

73.644  Heading  revised 65765 

73.656    Revised   65765 

73.659    Revised  58720 

73.661     Revised   66820 

73.663  Added 58732 

73.664  Revised   65765 

73.668     Revised   58733 

73.676     (f )  (5)  Note  removed 58733, 

65765 

73.687     (b)(7)     revised 58733 

Heading  revised 65765 

73.689    Revised   58732 

73.710  Revised  58733 

73.711  Revised   58733 

73.751     Heading  revised 65765 

73.753    Heading  revised 65765 

73.756    Heading  revised 65765 

73.759    Heading  revised 65765 

73.762  Revised   58733 

73.763  Revised   58733 

73.765    Heading  revised 65765 

73.767  Revised  58733 

73.768  Revised   58733 

73.769  Revised  58734 

73.790    Revised ^ 65765 

73.1030     (c)  added 77167 

73.1120     Added 69934 

73.1125     Added 69935 

73.1130     Added 69935 

73.1150    Added    58720 

73.1211     (c)  and  (d)  revised;  note 

removed •6401 

73.1515    Added    58734 

73.1520     (c)  revised •6401 

73.1545     Added 58734 

73.1545     (b)(1)  corrected 64408 

73.1550     (d)(2)  revised 58734 

73.1560     Added 58734 

(c)  corrected 75384 

73.1570    Added 58735 

73.1615    Added •6401 
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Title  47,  Chapter  1 — Continued 

Page 

73.1620    (a),  (b),  (d),  and  (f)  re- 
vised    •6401 

73.1635    Added    •6402 

73.1810     (b)(4)  (ill)     and    (f)(4) 

(iii)    revised ^6402 

73.1820     (a)  (2)  (11)    revised 58735 

73.3500    Amended 58720 

73.3526  (f)  revised •6402 

73.3527  (h)  revised ^6402 

73.3538     (a)(5),  (6),  and  (7)  re- 
vised    69935 

73.3542  (b) ,  (d) ,  and  (e)  revised.  •6402 

73.3547     Revised 66821 

73.3580     (g)  amended 65765 

(b)  and  (g)  (1)  (ii)  (B)  revised—  ^6402 

73.3615     (d)  (2)  revised •6403 

73.4021     Added    58720 

73.4060     Revised  58720 

73.4093  Added •6403 

73.4094  Added •6403 

73.4097    Added •6403 

73.4101  Added •6403 

73.4102  Added ^6403 

73.4126    Added •6403 

73.4157    Added •6403 

73.4225    Revised  58720 

73.4270    Revised  •6403 

73.4280     Added    58720 

73.4372    Added ^6403 

74.12    Revised   58735 

(d)   added 77167 

74.21    Heading  revised 65765 

74.402  (e)  note  removed 65765 

74.462     (e)  note  removed 65765 

74.464    Note  removed 65765 

74.966     (a)  revised 66822 

76.311     (g)  amended •6403 

76.403  Amended ^6404 

78    FCC   Form   327   instructioris 

amended  *13084 

78.19     (f)   added 77167 

81.31     (c)  added 77167 

83.24    Heading  and  (b)  introduc- 
tory text  revised:  (c)  added..  58717 

Heading   corrected 61600 

83.38     (d)  revised;  footnote  1  re- 
moved    62284 

83.132  (a)(5)(iU)    and   (iv)    re- 
vised    68717 

83.133  (a)   table  amended 58717 

83.134  (k)  added 58717 

83.137  (j)   added 58717 

83.146  Added 58717 

83.202  (c)  revised 60742 

83.224  (b)  revised 73097 


Page 

83.254    Added    58718 

83.339     (a)(1)  revised ^8990 

83.351     (a)    table  amended;    (b) 

(75)   revised 64409 

83.359    (a)   table  amended 58718 

83.367     (a)(1)    revised ^8990 

83.472     (b)  revised;  (c)  added...  58736 

83.514     (d)  revised 60742 

83.557     (a)(4),  (e).  and  (f)   re- 
vised; (a)(8)  added 58736 

83.815     (a)(2)    revised 66831 

87.31     (d)  added 77167 

87.183     (m)   revised 59547 

(g)   revised 64410 

(cc)    revised 73099 

87.195     (c)  revised :__  64410 

87.201     (a)  revised 64410 

(c)  amended 73099 

87.403     (b)  revised 64410 

87.441(d)    added 64410 

87.455     (b)(2)    revised •6946 

90.3     (k) ,  (I) .  and  (m)  corrected; 

(n)  correctly  added 57098 

90.7    Amended 67124 

90.17     (c)(ll)  revised •13087 

90.19    (c)  corrected 57098 

90.51     (a)  corrected 67118 

90.53     (a)  table  corrected.  _  57099,  67118 

(a)     table    amended;     (b)  (26) 

added •13087 

90.55    Revised *13087 

90.63     (d)(5)    corrected 67118 

90.73     (c)  table  corrected...  67118,  9?83 

90.75     (c)  table  corrected •9283 

90.93     (d)(3)    corrected 67118 

90.119     (c)  corrected 67118 

90.135     (a)  (5)  corrected 57099 

90.175     (a)(1)  corrected 57099 

(d)(4)      and      (10)      correctly 
designated  as    (e)  (4)    and 

(10) 67118 

90.177     (d)  added 77167 

Designation  corrected •4357 

90.207     (b)  correctly  revised •9284 

90.209     (c)  introductory  text,  (f ) , 

and  (g)  revised 70162 

(c)  introductory  text  corrected  •6586 
90.211     (h)  revised 70163 

(h)  corrected •6587 

90.213    Table    corrected 57099 

90.239     (c)  (3)  (i)  corrected 57099 

90.242     (a)  (1)  and  (5)  corrected.  67118 
90.261     (c)  table  corrected.  57099,  67118 
90.311    Introductory     text     cor- 
rectly designated  as  (a)   in- 
troductory text 67118 
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90.365     (b)(2)    through    (5)    re- 
vised    58741 

Petitions   denied 59234 

90.377     (b)     revised 58742 

Petitions  denied 59234 

90.429     (d)(1)    corrected 67118 

90.460  Added   67124 

90.461  (c)(3)  corrected 67118 

(c)  (5)   revised 67124 

90.463     (a)  corrected 67118 

90.463     (e)(2)  revised 67125 

90.471—90.475  Undesignated 

center  heading  added 67124 

90.471    Revised 67125 

90.473    Revised 67125 

90.475  Heading,  (a)  introductory 
text,  and  (2)  revised 67125 

90.476—90.487  Undesignated 

center  heading  added 67125 

90.476  Added 67125 

90.477  (e)    removed 67125 

90.483     (c)(4)  revised 67125 

90.487     (c)  corrected 57099 

90.527  (c)  introductory  text  cor- 
rectly designated  as  (1) 67118 

90.555     (b)  table  corrected 67118 

94.5    Revised 69302 

94.25     (i)    added 77167 

94.61  (b)  table  footnote  15  re- 
vised    69302 

95.17     (f)  added 77167 

95.401     CB  Rule  23  amended 67126 

95.617     (c)(1)    introductory   text 

revised;  (c)(l-a)  added 70163 

95.619     (e)  revised 70163 

97.13     (e)    removed 58742 

97.25  (d)  removed;  (e)  redesig- 
nated as  (d) •6107 

97.40  (a)  revised 73100 

97.41  Redesignated  as  97.42;  new 
97.41  added 73100 

97.42  Redesignated  as  97.43  and 
revised;  new  97.42  redesignat- 
ed from  97.41 73100 

(d)  added 77167 

Designation  corrected •4357 

97.43  Redesignated  as  97.44;  new 
97.43  redesignated  from  97.42 

and  revised 73100 

97.44  Redesignated  from  97.43___  73100 

97.47     (c)    removed 58742 

97.59    Revised   58743 

97.69    Revised •8992 

97.82    Revised  73101 

99.11     (i)   added 77167 


Page 
Title  47— Proposed  Rules: 

0—99  (Ch.  I) 61979 

0 57636.  62305,  67445,  73130 

•3064 

I 59568.  76E65 

•3335.  3349 

2 61214,  67191,  74862 

•2060. 

3064.  3349.  6967.  7583.  10384,  13477 

15  59570.60112 

21 58929,  61214,  67191,  74862 

•2859.  10384 

22 •2859.  12446 

31  64440 

33  64440 

42 64440 

•9020 

43  1 61214,  64440,  67192 

61 61216.  67445.  73130 

^ •3064.  3353,  10385.  13139 

63 59578.  674'>5.  73130 

•2066,  3064 

64  63558 

67  •4366 

73 67138, 

57636.  58762-58764,  59568.  59579, 
59580.  61230,  62306.  62307.  62917. 

64441,  67680,  70201,  73131.  75418- 
75421.  75683 

.-  •1919- 

1923,  1976,  2067,  3070,  3071,  3939-3941, 
5358,  5359,  6122.  6124.  6126,  6419,  6633. 
6967,  6963,  6970-6'373,  8029,  8673,  8674, 
9021-9025,  9755,  12448-12451,  12453, 
12464,  12456,  12457,  12459.  13144. 
13145.   13147-13150.   13152 

76   58766 

•3071,  9021 

81     58«81.  66857 

•3064.  6967.  13477 

83 ♦1924.  3064.  6967.  7269,  13477 

87 61214,  67191,  74862 

»10384 

90    61214, 

64442.  67191.  69689.  70498.  74862. 
76566 

*2067.  3086,  3349,  7269,  7583,  10384 

94 •2060,  2069 

95     67192 

•10606 

97 64442,  70499 

^2071 

99 ♦7583 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Tillr  48 — Proposed  Rules: 

Ch.   I 76828 

8     68872 
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Title  48 — Proposed  Rulea — Con. 

Page 

17     68872 

31     — 68872 

«   62311 

62 •9302 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46  (t)  revised--- •2655 

(n)(13)  added 'SQas 

1.47  (d)    amended •783 

1.59     (0)  added 70164 

7    Appendix  G  revised 65765 

10    Revised •8993 

27.81—27.107  (Subpart  E)     Intent 

to  prepare  EIS *1149S 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

107.101—107.123       (Subpart      B) 

Appendix  B  amended •13090 

171.7     (d)  (9)  revised 70722 

(d)(17)  revised •13092 

172.100  (f),  (g)  introductory 
text  and  (2)  revised;  (g)(3) 
removed •13090 

172.101  Table  amended—-  60099,  70723 

Table  corrected 72131 

Table  amended *13090 

172.203     (c)  removed 70730 

172.312  (a)  introductory  text  re- 
vised; (d)  and  (e)  aded •13090 

173.3     (c)    revised 60100 

(c)   revised •5738 

173.53  (g)  introductory  text  and 
(1)  revised;  (g)(2)  redesig- 
nated as  (g) (3) ;  new  (g) (2) 
added;  notes  1  through  5 
moved  to  end  of  secticm;  note 
5  revised ;  note  6  added 70730 

173.68    Revised  70730 

173.67  Removed 70731 

173.68  Revised  70731 

173.87    Revised  70731 

173.93     (b)(2)    added 60100 

173.100     (bb)  amended;  (gg)  and 

(hh)  added 70731 

173.103     Revised  70731 

173.118  (b)  amended '13090 

173.119  (m)  (14)     revised 60100 

173.154     (a)(9)   revised;   (a)  (21) 

added 60100 


Pbe« 

173.157     (a)(5).  (b)(2)   and  (3) 

revised 60100 

173.178     (a)  (5)    added 60100 

173.202    (a)(4)    amended 60100 

173.206     (f)  added 60100 

173.245     (a)  (32)    revised 60100 

173.247     (a)(9)   revised;   (a)  (12) 

amended  60101 


173.247a 

173.248 

173.249 

173.250a 

173.252 

173.253 

173.254 

173.255 

173.256 

173.257 

173.262 


(a)(3)    amended 60101 

(a)  (6)    amended 60101 

(a)  (6)    amended 60101 

(a)  (2)    amended 60101 


(a)  (4)  amended 60101 

(a)(6)    amended 60101 

(a)(5)  amended 60101 

(a)  (5)  amended 60101 

(a)  (7)  revised 60101 

(a)  (4)  amended 60101 

(a) (11)       and       (b)(4) 

amended  60101 

175.263     (a)  (10)    amended 60101 

173.267  (a)(7)    amended 60101 

173.268  (b)(3)    amended 60101 

173.272  (i)(21),  (25),  and  (28) 
amended  60101 

173.273  (a)(5)    amended 60102 

173.276     (a)(6)    amended 60102 

173.280     (a)(8)    amended 60102 

173.289     (a)(4)    amended 60102 

173.292     (a)(2)    amended 60102 

173.294  (a)(3)    amended 60102 

173.295  (a)  (9)  and  (10)  amend- 
ed     60102 

173.296  (a)(2)    amended 60102 

173.297  (a)  (1)    amended 60102 

173.307     (a)  (2)  revised •13090 

173.346     (a)  (20)    revised 60102 

173.615     (a)  revised •WOOO 

173.906    Revised '13090 

174.48     (b)    revised 60102 

174.81     (a)    table  amended;    (a) 

table  footnotes  a  and  e  re- 
vised    70732 

174.101  (h)  amended;  (m)  re- 
moved    70732 

(h)  corrected 72131 

174.106     (a)  and  (b)  revised 70732 

174.115     (a)  revised 70732 

175.10     (a)(2)(x)     revised;     (a) 

(13)  and  (14)  added ^13090 

175.25    Added  •13091 

175.30  Heading,  (a)  introductory 
text  and  (1),  (b)  and  (c)  re- 
vised; (d)  added 'ISOgi 
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175.33  Introductory  text  and  (a) 
through  (c)  redesignated  as 
(a)  introductory  text  and 
(a)(1)  through  (3);  new  (a) 
introductory  text  revised —  •13091 

175.85     (b)     amended ^6946 

(f)    added •13091 

175.305     (a)(4)    revised •13091 

175.310     (c)(4)(m)  removed;  (e) 

revised •13091 

175.320     (a)   table  amended 70732 

(b)(8)  revised •13091 

176.9     (a)   introductory  text  re- 
vised -  -        _-      _  70732 
176.83     (a)  "table  T  amended__I-  70732 

176.105     (d)  amended 70732 

176.177     (c)   and  (e)   revised 70732 

177.835     (g)  introductory  text,  (2) 

(i)  and  (m)  revised 70733 

177.848  (a)  table  amended;  (a) 
table  footnotes  a  sjid  e  re- 
vised    70733 

177.854     (c)(2)    revised 60102 

177.870     (d)  revised 70733 

178.1-9  (a)   and  (d)  introductory 

text  revised 66197 

178.1-10  Heading,    (a)    introduc- 
tory text  and  (2)  revised:  (a) 
(3).  (4),  and  (5)  removed—  66197 
178.4-8  (a) ,  (d)  introductory  text, 

and  (g)  revised 66198 

178.5-9  (a)  and  (d)  introductory 

text  revised 66198 

178.6-7  Removed 66198 

178.6-10  (a)  and  (d)  introductory 

text  66198 

178.13-3  (a)  amended 66198 

178.13-4  (a)  (1)  revised 66198 

178.14-8  (a)  and  (d)  introductory 

text   revised 66198 

178.16-13     (a)(3)    amended 60102 

178.21-3  (a)  note  1  revised 66198 

178.24-2  (a)  note  1  revised 66198 

178.27-1  (a)  note  1  revised 66198 

178.59-16  (a)  and  (b)  amended—  66198 

178.59-21  Removed 66198 

178.60-20  (a)  and  (b)  amended—  66198 
178.80-7  (a)  table  footnote  1  re- 
vised    66198 

178.80-9  (d)  amended 66198 

178.80-14  (a)  revised 66198 

178.81-7  (a)  table  footnote  1  re- 
vised    66199 

178.81-9  (e)  revised 66199 

178.81-14  (a)  revised 66199 


Page 

178.82-7  (a)  table  footnote  1  re- 
vised    66199 

178.82-9  (c)  revised;  (d)  amend- 
ed    66199 

178.82-14  (a)  revised 66199 

178.83-7  (a)  table  footnote  1  re- 
vised   66199 

178.83-9  (e)  revised 66199 

178.83-14  (a)  revised 66199 

178.84-7  (a)   table  footnote  1  re- 
vised   66199 

178.84-14  (a)  revised 66199 

178.85-13  (a)  revised 66199 

178.87-7  (a)  table  footnote  1  re- 
vised   66199 

178.87-13  (a)(3)  revised 66200 

178.87-14  (a)  revised 66200 

178.88-6  (a)  table  footnote  1  re- 
vised   66200 

178.88-8  (e)  revised 66200 

178.88-13  (a)  revised 66200 

178.89-5  (c)  revised 66200 

178.89-12  (a)  revised 66200 

178.90-6  (a)  table  footnote  1  re- 
vised   66200 

178.90-8  (e)  revised 66200 

178.90-13  (a)  revised 66200 

178.91-7  (a)  table  footnote  1  re- 
vised   66200 

178.91-14  (a)  revised 66200 

178.92-9  (a)  revised 66200 

178.97-12  (a)  revised 66200 

178.98-12  (a)  revised 66200 

178.99-12  (a)  revised 66201 

178.101-12  (a)  revised 66201 

178.107-12  (a)  revised 66201 

178.108-12  (a)  revised 66201 

178.109-7  (a)  revised 66201 

178.109-12  (a)  revised 66201 

178.110-11  (a)  revised 66201 

178.115-8  (c)  revised;  (d)  amend- 
ed    66201 

178.115-13  (a)  revised 66201 

178.116-8  (d)  revised 66201 

178.116-13  (a)  revised 66201 

178.117-14  (a)  revised 66202 

178.118-8    (b)    amended;    (c)(1) 

revised 66202 

178.118-13  (a)  revised 66202 

178.11^13  (a)  revised 66202 

178.131-6  (a)  table  footnote  2  re- 
vised   66202 

178.132-7  (a)  revised 66202 

178.133-6  (b)(1)  revised 66202 

178.136-7  (a)  revised 66202 

178.182-2  (d)  removed 66202 

178.182-3  (b)  added 66202 
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Title  49,  Chapter  I — Continued 

Page 

178.205-37  (d)  revised 66202 

178.211-3  (a)(l)(v)  revised 66202 

178.214-8  (a)  amended 66202 

178.218-8  Removed 66202 

178.224-3  Removed 66203 

178.236-2  (e)  introductory  text  re- 
vised   66203 

178.237-2  (e)  introductory  text  re- 
vised    66203 

178.238-2  (e)  introductory  text  re- 
vised    66203 

178.239-2  (e)  introductory  text  re- 
vised   66203 

178.255-8  (a)  revised 66203 

178.252-1     (b)    revised 60102 

178.318    Heading  amended 70733 

178.318-1     (a)  amended 70733 

178.318-2     (a)  and  (b)  amended.  70733 
192.81     (a)  effective  date  stayed 

in  part  7-1-80 57100 

192.283    Effective  date  stayed  to 

7-1-80    57100 

Revised •9935 

192.285    Effective  date  stayed  to 

7-1-80    57100 

Revised '9935 

192.287    Effective  date  stayed  to 

7-1-80    57100 

192.465     (a)    revised 75384 

192.711     (b)  amended •3272 

192  Appendix  A  effective  date 
stayed  in  part  to  7-1-80 57100 

193  Added;  eff.  in  part  3-15-80--  '9203 

195.401  (c)  revised 70166 

195.402  (c)  (4) ,  (5) .  (8) .  and  (9) . 
and  (d)(2)  revised;  (c)  (14) 
removed;  eff.  in  part  7-15-81.  70166 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

213.5     (d)  added 66342 

215    Revised 77340 

223    Added 77352 

231.1    Note  revised 73102 

Chapter  III — Federal  Highway  Ad- 
ministration, Deportment  of  Trans- 
portation 

301.60     (d)(1)  (iv),     (V).     (2)(i), 

and  (e)  (5)  revised 59239 

396    Effective  date  stayed  to  4- 

1-80 76526 


Paw. 

396.13    Revised 76526 

399    Effective  date  postp<med  to 

9-1-82 70721 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     (c)  revised 76295 

531.5     (b)(7)    revised ^5739 

(b)(3)  revised •9938 

554    Added •10797 

570.8  (a)  revised 68470 

571.108  Amended 75386 

571.109  Appendix  A  corrected 65766 

Appendix  A  amended 73102 

Appendix  A  amended ^10799 

571.115    Amended ^12257 

571.121     Corrected 57100 

571.127    Amended ^6405 

571.201  Amended;  eff.  9-1-81 68475 

571.203  Amended;  eff.  9-1-81 68475 

571.204  Amended;  eff.  9-1-81 68475 

Technical  correction ^7551 

571.209    Revised 72139 

571.213    Amended 72147 

Revised;  eff.  6-1-80 72147 

572.4    (c)  added 76530 

572.15—672.21  (Subpart  C)     Add- 
ed   76530 

572.25  (Subpart  D)     Added 76533 

575.104  (d)  (1)  (i)  (B)  and  figure  2 

revised 68477 

Figure  2  corrected ^6947 

580.4    (f)(1)  revised;  (f)(3)  re- 
moved       ^784 

Chapter  VI — Urban   Mass   Transpor- 
tation Administration,  Department 
of  Transportation 

601.20  (Subpart  C)  Revised 65766 

671.26  (f)(3)(i)  revised ^10801 

Chapter  VIII — National  Transporta- 
tion Safety  Board 

801    Appendix  revised 56341 

Appendix  corrected 57930 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X    Policy  statement 60296 

Policy  statement;  effective  date 

clarified •5306 

1001.1  (d)  revised •3583 

1001.2  Revised •3583 
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1002.2     (a)  interpretation 62517 

1008.2  (e)  revised 66832 

1008.9  (a)  revised 66832 

1011.5  (c)  revised •3583 

(b)(2)  revised '5739 

1011.6  (j)  added 58514 

(g)(3)  added 60295 

(1)  added •3583 

(a)  heading  and  (2)  revised ♦5739 

(a)  through  (d)  revised ♦11812 

1013     Added 59909 

1033.136  Removed 68852 

1033.1084    Removed 61184 

1033.1182  Removed 63105 

Removed ^6790 

1033.1290    Removed ^785 

1033.1294    Removed 69302 

1033.1305    Removed •6790 

1033.1312  Removed ^43 

1033.1313  Removed ^43 

1033.1323  Revised 71828 

1033.1324  Removed •42 

1033.1327    Removed 61964 

1033.1329    Removed 72159 

1033.1337    Removed ^42 

1033.1341     Removed 72160,  72598 

1033.1345  Revised 65075 

1033.1350    Removed ^785 

1033.1371  Removed 64410 

1033.1377    Removed ♦8304 

1033.1382  Removed 68852 

1033.1383  Removed ^4357 

1033.1384  Removed 68862 

1033.1386     (e)  revised ♦785 

1033.1390    Petitions  denied 61964 

1033.1396    Petitions  denied 61964 

1033.1396    Removed 58914 

1033.1398  Added   56350 

Revised 70733 

1033.1399  Added   56940 

1033.1400  Added   58914 

1033.1401  Added   60999 

(e)   revised 70477 

1033.1402  Added  62287 

(e)   revised 70477 

1033.1403  Added   62288 

(e)   revised 70476 

1033.1404  Added   62287 

Removed 65767 

1033.1405  Added   62899 

1033.1407  Added 65401 

(e)   revised 70476 

1033.1408  Added 67989 

(e)    revised 70475 

1033.1409  Added  72159 

(e)   revised 70476 


Page 

1033.1410    Added   70477 

(e)   revised 70475 

1033.1412  Added   71829 

1033.1413  Added  71830 

1033.1414  Added   72597 

Introductory  text  correctly  des- 
ignated as  (a) 75164 

1033.1416  Added   75165 

1033.1417  Added  ♦1882 

Removed  ♦8304 

1033.1418  Added   ♦1882 

1033.1419  Added  ^2326 

(e)   revised ♦8306 

1033.1420  Added •2656 

1033.1421  Added ♦2666 

1033.1422  Added ♦8305 

1033.1423  Added   ^6947 

1033.1424  Added ^8304 

1033.1425  Added  ^7552 

1034.1344  Revised 65075 

1043.4     (b)  revised 70175 

Effective  date  corrected 74838 

(b)  effective  date  stayed ^12796 

1045B    Added 70174 

Effective  date  corrected '—  74838 

Effective  date  stayed •12796 

1046    Revised 70176 

Effective  date  corrected 74838 

Effective  date  stayed ^12796 

1047.40  (b)  (1)  and  (2)  redesig- 
nated as  (b)  (2)  and  (3) ;  new 
(b)(1)   added 65590 

1057.12     (d)  revised ♦  13092 

1067.26    Removed ^13092 

1062.4  Added  •3587 

1064.1  Revised 65987 

Effective  date  stayed ^3912 

1100.22a    Added  58514 

1100.40  (d) ,  (e) ,  (g) ,  and  (h)  re- 
vised    •5739 

1100.200    Revised ^5740 

1100.225     (a)  and  (b)  revised 58515 

Heading,  (a),  (b),  and  (f)  re- 
vised    •3583 

1111.1—1111.4    Designated  as  Sub- 
part A;   Subpart  A  heading 

added •6108 

1111.20—1111.26      (Subpart      B) 

Added •6108 

1112.9     (b)   redesignated  as  (c) ; 

new  (b)  added 75386 

1121.60—1121.63       (Subpart      P) 

Added 73106 

1127.1    Amended •45 

1127.3     (d)(2)  and  (3)  revised...     ^45 

1127.5  (a)  introductory  text  and 

(b)  revised '45 
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Tirie  49,  Chapter  X — Continued 


Page 


1127.7  (a),  (b),  (c).  and  (f)(1) 
(11)  revised;  (e)  table  amend- 
ed;  (e)   table  footnotes  2,  3, 

and  4  added •46 

1127.8  Revised •47 

1127.9  Revised ^47 

1127  Appendix  m  footnote  1  re- 
vised        •47 

1131.2  (a)  and  (b)  revised 'SSSS 

(d)  and  Note  revised •3584 

1131.3  (a)  and  (c)(2)  revised..  ^3584 

1131.4  (a)(1),    (b)    Introductory 

text,  and  (c)  revised •3585 

1131.6    Revised •3585 

1131a.2     (a)  and  (b)  revised •3585 

1131a.3     (a)  and  (b)  revised •3586 

1131a.4  (a)(1)  and  (b)  introduc- 
tory text  revised •3586 

1131a.5    Revised •3586 

1201  (Subpart  A)  amended 65402, 

67426 

1204    Amended 72161 

1240.1  (d)  revised 65402 

1241.11  Amended 65402 

1241.12  (a)  amended 65402 

1241.61  (a)    revised 62518 

1241.62  Removed    62518 

1247    Removed  ^11813 

1249    Form  M-3  revised ^3588 

1249.12    Revised 70479 

1252.1  Removed 70480 

1252.2  Removed 70480 

1252.3  Removed 70480 

1252.4  Removed 70480 

1307    (e)       authority      citation 

added 57413 

1310.15     (f)     authority  "citation 

added 57413 

1322.1  Authority'citation  cor- 
rected    57930 

Title  49— -Proposed  Rules: 

29 60946,  61396 

101—195  (Ch.  I) •12260,  13163,  13312 

110   68767 

127   60771 

171 60771,  67467 

*9960 

172 58767,  60771,  65020,  66219 

173 68767,  60112,  60771,  66020,  67476 

•7140,  9960 

174 60771 

176  80771 

176  60771 

177  60771 

'7140 

178  60112 


Page 

—  •ooeo 

189 68767 

192 66792,  68491,  68493,  72201 

193  ^9920 

195  57952 

_       *8323 

209 — 268  (Cb.  n) •12260,  13312 

213 64844 

301—398  (Ch.  ni) *12260.  13312 

385 67193 

420 — 463  (Ch.  IV)... •12260,  13312 

460 _  68495 

451 68495 

452 68495 

463 68496 

501—590  (Ch.  V) •12260.  13156,  13312 

533 77199 

571  60113, 

60120,  60771,  68601,  70204,  77210, 
77224 

•807,  8324 

576 66389 

^807 

601 — 660  (Ch.  VI) •12260,  13312 

622 59438 

640 •9244 

662 66213 

666 62918 

941 •llUl 

1000-1332  (Ch.  X)-—  57139,  64845,  65420 

•1434,  2364,  6634,  6974,  9962,  12273 

1001 64846 

*1434 

1011 64846 

•1434 

1034  •9027 

1036 69681,  71848 

1041 71438,  75188 

1047 67476 

•13478,  13479 

1066 63121,  75194 

1067  •isieo 

1060 71849 

^6127 

1063  60122 

1082 71849 

- ^6127 

1090 61074 

1100 64846,  69693,  76327 

•1434.  10386 

1104 76327 

1109  -. •3353,  11142 

nil 66626 

1125 71861,  75188,  75190,  76328 

1127 •56 

1131 64846 

._.  •1434 

1131a  64846 

•1434 

1136 ^2871 

laOl 62312 

'809 

1241  62312 

•809 
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1248 •13480 

1249 •3618 

1300 60122.  73132 

1301  61981,  63121,  64851 

'56 

1303 60122,  73132 

1304 60122,  73132 

1306 60122,  73132 

1307 60122,  73132 

1308 60122,  73132 

1309  60122 

1310 60122,  73132 

1312  60122,  73132 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter    I — United    States    Fish    and 
Wildlife  Service,  Department  of  the 
interior 

13.12     (b)  table  amended 59083 

17.11  (i)  table  amended 59084, 

69208,  70677.  75076 
(a)  through  (h)  revised *  13020 

17.12  (i)  table  amended 56863, 

58868,  58870 
(i)  table  effective  date  corrected 

and  technical  correction 60103 

(1)   table  amendment  effective 

date  stayed  to  2-22-80 61351 

(i)  table  amended 61556, 

61558,  61786,  61788,  61911,  61913, 
61917,  61920,  61924,  61927,  61929. 
62246.  62469.  62471,  62474.  64247, 
64250.  64252.  64733,  64738,  64740, 
64743,  64746,  65005 
(1)    table  amendment  effective 

date  postponed  to  4-7-80..  75165 
(a)  through  (h)  revised ^13021 

17.13  Removed •13021 

17.42     (a)  revised 59084 

17.94  Added  •13021 

17.95  (a)  amended 69208 

Introductory  text  removed;  (a) 

through  (e)  amended •  13021 

17.96  Introductory  text  removed; 

(a)   amended *13021 

17.100—17.107    (Subpart  J)  Add- 
ed    60964 

26.34  Amended 72162, 

74839.  77168,  77169 
Comment  time  extended..  ^3053 

Amended ^8307,  11813 

32.11    Amended 61969 


Page 

32.12    Amended 59910. 

61966,  61967,  61970,  63106 

32.21  Amended 61969 

32.22  Amended 56940,  61966 

32.31  Amended    61969 

32.32  Amended 56941,61966,67670 

Amended *3053,  7817 

33.4  Amended 61969 

33.5  Amended  59911, 

62899,  74841,  75387-75391,  77172. 
77174 

Amended •1027, 

2046,  3589.  6948,  8307,  9939,  13093 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination 57100 

Temporary  regulation ^7262 

Determination •9284,  13094 

230    Temporary  regulation 59911 

Removed  •11134 

230.72     (f)  revised 59911 

230.74  (c)   redesignated  as  (d) ; 

new  (c)   added 59911 

258.5    Revised 61970 

258.20—258.30  (Subpart  C)  add- 
ed    61547 

285    Temporary  regulation 62900 

296    Added *6069 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.30  Added 76536 

351.34  (a)(1)  (ill)  amended;  (a) 
(4)  and  tables  1  and  2  re- 
vised    76536 

351.35  Revised 76539 

351.36  (a)(1)  removed;  (a)(2) 
and  (3)  redesignated  as  (a) 
(1)  and  (2) ;  new  (a)  (1)  re- 
vised    76539 

351.38  Revised 76539 

351.51  (a)  amended 76539 

351.72  Amended 76539 

351.75  Redesignated  as  351.76;  new 
351.75  added 76539 

351.76  Redesignated  from  351.75.-  76539 
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Title  50 — Continued 

Pat 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce);  Endangered  Species 
Committee   Regulations 

402.05    Removed •13022 

424     Added •13022 

451     Added •8627 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI    PMP  amendments.  _  •1029 
603  Added;  interim 70481 

Comment  time  extended ^3590 

611    PMP  implementation •11498 

611.9    Appendix  I  amended 64421 

(d)(4)  and  (e)(1)  revised;  ap- 
pendix IV  amended 65590 

Appendix  I  amended •6405 

611.20  (c)  table  I  amended 57102. 

64418 
(A)  and  (b)  amended;  (c)  table 

removed;  (c)  revised 76541 

Appendix  I  added 76542 

Appendix  I  amended •1037 

Table  amended ^9941 

611.21  Existing  text  designated  as 

(a);   (b)   added 76297 

611.22  (a)(1)  revised 76297 

(a)  (2)    and   (3)  (iii)    amended; 

(b)  revised;  (d)  removed- _  76298 

611.50  (b)(3)  revised 76541 

611.60  (b)  (2)  revised 76541 

611.70     (b)(1)  table  I  revised—  57102 
611.80    (b)(1)    amended;    (b)(2) 
revised;  (b)  (4)  removed;  (b) 
(5)  redesignated  as  (b)(4)___  76541 

611.91  (b)(2)  amended 76542 

Effective  date  extended  to  10- 

31-80 •786 

611.92  (a)(3)     and    (b)(1)     re- 
vised    64418 

(b)(2)(i)(D)  added;  (c)  text 
designated  as  (c)(1);  (c)(2) 
added  64420 


Page 

(b)  table  I  revised •6950 

611.93  (b)(2)  amended 76542 

Revised *1033 

611.94  (b)(2)  amended 76542 

611.95  Added •1035 

621.2     (d)    added •10350 

652  Temporary  regulation 73108 

Revised •788 

Temporary  regulations •9939 

652.7     (a)(1)     revised     (tempo- 
rary)   56942,  60103 

653  Temporary  regulation 56701 

653.21     (a)(1)   and   (2)   and  (b) 

(1)  and  (2)  revised 56700 

655  Added 77176 

656  Added •11498 

671.21     (a)  amended *786 

671.26     (a)(2)(i)   amended ^1614 

(f)(3)(i)  revised •13468 

672    FMP  amended 64412,  64421 

PMP  amended ^9940 

672.5    Revised __  64416 

672.20     (a)  and  (c)  revised 64417 

(a)  table  I  revised •6950 

Chapter     VIM — Endangered     Species 
Scientific  Authority 

810    Armex  B  added 59094 

Title  50 — Proposed  Rules: 

1—96  (Ch.  I) 76299 

•7106.  8676 

4 ._  61231 

13    *90d 

17  -  56618,  63474,  67902.  70680,  70796.  73133 

•6782.  8029.  8030.  10386 

20 •9028,  13630 

22    'BOO 

23    —   •lllO 

32  — —  63123,  70210 

33 70210 

107  •2616 

216  ^ 67194 

•10662 

230  •4366 

261  •2636 

266  •2636 

269  •2636 

285  67140 

401—453  (Ch.  IV) *7106 

410  64097 

601—680  (Ch.  VI) 63558.  66616 

601 •3618.  13481 

602 •8686 

611  59267, 

69582,  61982,  66356.  72204,  76566 

^ •56.  2364.  8030 
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621 76829 

651   69312.  71440 

•1112,  8030 

652 60129,  65372.  68872.  70503 

655 •12461 

657 75684 

661  64443 

•6127 


Page 

662 67195.  68601 

671  61982 

674  62547 

675  66356 

676 61983,  66859,  68001 

.3619 

680 •8327.  9303,  12460 

691  •8328 
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Additions  to  Table  1 ,  July  1979  through  February  1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  1979  through  February 
1980.  Recent  legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1979. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  CFR 

2  U.S.C.: 

431 11  Parts  100,  110,  114 

441b 11  Parts  100,  110,  114 

5  U.S.C: 

500  et  seq 18  Part  284 

552 5  Parts  1206.  2411 

6  Part  702 

7  Part  3010 

12  Part  264b 

13  Part  400 

24  Part  4103 

33  Part  161 

44  Part;s  5,  310 

45  Part  704 

49  Parts  601, 1045A,  1045B,  1046,  1103 

552a 1  Part  485 

5  Parts  1261,  2412 

6  Part  703 

44  Parts  3.  6 

45  Part  705 

552b 24  Part  4102 

553 10  Part  375 

21  Part  650 

49  Parts  1013,  1045A, 

1045B,  1046,  1103,  1111,  1241 

558 49  Parts  1045A.  1045B,  1046 

559 49  Parts  1011. 

1045A,  1045B,  1046,  1103,  1310 

702 21  Part  650 

703 21  Part  650 

704 21  Part  660 

1101  note 5  Parts  1—1001 

1103 5  Part  110 

45  Part  801 

1104 5  Parts  250,  930 

1206 5  Parts  1250,  1252,  1255 

1302 5  Parts  293,  359 

1989 7  Part  1902 

2102 5  Part  212 

2103 5  Part  213 

3111 5  Part  308 

3132 5  Part  214 

3301 5  Part  2400 

3391  note 38  Part  1 

3392 38  Part  1 

3401  et  seq 5  Part  340 

3401  note 22  Part  506 


5  U.S.C. — Continued  CFR 

3402 22  Part  506 

4305 5  Parts  430,  432 

5335 5  Part  930 

5372 5  Part  930 

5385 5  Part  534 

5401—5405 5  Part  540 

5723 5  Part  572 

5948 5  Part  695 

6101  note 5  Part  620 

7119 5  Parts  2470,  2471 

7134 5  Parts  2414, 

2421-2429,   2470,   2471,   Ch.  XVI 
App.  A  and  B 

7201 28  Parts  0,  42 

7301 5  Parts  771,  2400 

7342_.__ 12  Part  264b 

41  Part  101-49 
7701  et  seq 5  Parts  151. 

300.  302.  315,  330,  351,  352,  353. 

531,  550.  731,  733,  754.  930 

App 14  Parts  212,  214 

29  Part  2620 

44  Part  3 

App.  1 45  Part  2102 

6  U.S.C.: 

6 27  Part  19 

7 27  Part  19 

15 27  Part  19 

7  U.S.C: 

4a 17  Part  1 

9 17  Part  10 

12 17  Part  142 

12a 17  Part  10 

136 40  Part  162 

291 7  Part  1 

292 7  Part  1 

428c  note 7  Part  795 

429 9  Parts  145,  147 

601-674 7  Part  966 

805 7  Part  729 

806 7  Part  729 

1359  note 7  Part  729 

1421 7  Parts  724.  726 

1425 7  Part  1464 

1447  et  seq 7  Part  1435 

1506 7  Parts  419, 

420,  421 ,  423-429,  43 1-436 
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7  U.S.C— Continued  CFR 

1516 7  Parts  6, 

419.  420.  421,  423^29,  431-436 

1707a 7  Part  1491 

1813 7  Parts  724,  726 

1824 7  Parts  724,  726 

1836 7  Parts  724.  726 

1889 7  Part  1951 

1901—1906 9  Part  313 

1939 7  Parts  1941,  2024 

1989 7  Part  1944 

2011—2027 7  Parts  275.  277 

3401  et  seq 7  Part  1280 

3501 7  Part  781 

8  U.S.C.:  CFR 

1101 45  Part  174 

1104 22  Part  7 

1503 22  Part  7 

2047 29  Part  40 

10  U.S.C: 

510 32  Part  100 

511 32  Part  100 

593 32  Part  100 

597 32  Part  100 

651 32  Part  100 

801—940 32  Part  630 

939 32  Part  536 

2031 32  Part  542 

2735—2737 32  Part  536 

3012 32  Part  633 

4954 45  Part  2101 

5031 32  Parts  701,  730,  733,  737 

7430 15  Part  370 

8012 32  Parts  802,  853,  988 

11  U.S.C: 

1170 49  Part  1121 

12  U.S.C: 

1  et  seq 12  Part  27 

24 12  Part  12 

92a 12  Part  12 

161 12  Part  27 

248 12  Part  264b 

264 ^_ 42  Part  71 

481 _rri^. 12  Part  27 

601  et  seq 12  Part  211 

1425 12  Part  563 

1425b 12  Parts  531,  556 

1430 12  Parts  525,  545 

1437 12  Parts  505c,  509a 

1464 12  Parts  509a,  525,  526 

1709-1 24  Part  201 

1715 24  Part  240 

1715b 24  Part  226 

1715n 24  Part  207 

1725 12  Parts  509a. 

544.  545.  547.  548.  549.  551.  555. 

556.  701 
1726 12  Parts  509a, 

544,  545.  547,  548,  549,  551.  555, 

556 


12  U.S.C.— Continued  CFR 

1729 12  Parts  541. 

543-545.   547-549.   551.   552.   556. 

556 
1730 12  Parts  509a,  544, 

545,  547,  548,  549,  551,  555.  556 

1731 12  Part  509a 

1749aa  et  seq 24  Part  205 

1753 12  Part  701 

1754 12  Part  701 

1757 12  Part  703 

1758 12  Part  701 

1759 12  Part  701 

1761 12  Part  704 

1762 12  Parts  700,  704,  742 

1795f 12  Part  720 

1817 12  Parts  23.  215.  344.  349 

1818 12  Parts  27,  344 

1819 12  Parts  344,  349 

1832 12  Parts  526,  545,  563 

1844 12  Part  211 

1904  note 6  Part  707 

1972 12  Parts  23,  215,  349 

3101  et  seq 12  Part  28 

3535 24  Part  201 

14  U.S.C: 

633 33  Part  161 

1655 33  Part  147 

1766        12  Parts  26, 

212.  348.  563f.  741.  742 

1781 12  Part  742 

1786 12  Part  701 

1789 12  Parts  26, 

212,  348,  563f,  711,  742.  747 

1795 — i795f 12  Part  725 

1795 12  Parts  741,  747 

1815 12  Part  346 

1817 12  Parts  344.  346 

1818 12  Part  344 

1819 12  Parts  344.  346 

1820 12  Part  346 

3103 12  Part  346 

3104 12  Part  346 

3108 12  Part  346 

3201  et  seq 12  Parts  26. 

212.  348.  563f.  711 

3209 12  Parts  26.  212,  348,  563f,  711 

3415 12  Part  219 

15  U.S.C.: 

16 28  Part  50 

41  et  seq 16  Part  460 

45 16  Parts  1.  2.  3,  460 

52 16  Part  13 

77s 17  Part  259 

77SSS 17  Part  259 

77ttt 17  Parts  230,  240 

78c_. -  17  Parts  230,  249,  250,  260 

78w 17  Parts  200.  201.  259 

78ee 17  Part  240 

78-3 17  Part  240 

79t 17  Part  259 
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15  U.S.C— Continued  CPR 

80a-37 17  Part  259 

80b-ll - 17  Part  259 

631 — 644 43  Part  3420 

631 13  Part  125 

631  et  seq 43  Part  3420 

634 13  Parts  108,  130,  131 

714c 7  Part  1491 

717  et  seq 18  Parts  201,  272,  282 

753 10  Part  212 

757 10  Part  212 

761  et  seq 10  Part  490 

764 10  Part  445 

766 10  Part  445 

772 10  Part  445 

791—798 18  Part  290 

791  et  seq 18  Part  292 

1392 49  Parts  192,  554 

1397 49  Part  554 

1398 49  Part  554 

1401 49  Part  554 
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155 47  Part  76 

201—205 47  Parts  61,  63,  67 

208 47  Parts  61,  63.  64,  67 

215 47  Parts  61,  63,  64,  67 

218 47  Parts  61,  63,  67 

301 47  Part  2 

303 47  Part  22 

307 47  Part  2 

309 47  Part  2 

313 47  Parts  61.  63,  64,  67 

314 47  Parts  61.  63,  64,  67 

315 47  Part  2 

317 47  Part  2 

403 47  Parts  61,  63.  64,  67 

404 47  Parts  61,  63,  64.  67 

410 47  Parts  61,  63.  64.  67 

602 47  Parts  61,  63,  64,  67 

48  U.S.C:  CFR 
1469a 42  Part  50 

45  Part  161 

49  U.S.C: 

15 18  Parts  35,  154,  270,  273,  284 

101—119 49  Part  1064 

304 49  Part  399 

348 14  Part  71 

762 49  Part  267 

794 45  Part  1624 

825h 18  Parts  35,  154,  270.  273.  284 


49  U.S.C.— Continued  CPR 

1301 14  Part  298 

1302 14  Part  203 

1324 14  Parts  203. 

270.  297.  324,  325,  379,  398 

1342 14  Part  13 

1345 14  Part  71 

1354 14  Part  71 

1355 14  Parts  25,  127,  137 

1356 14  Part  121 

1357 14  Parts  109,  121.  129 

39  Part  927 

1371 14  Part  203.  298 

1372 14  Part  380 

1377 14  Part  324 

1378 14  Part  299 

1381 14  Part  221a 

1386 14  Parts  211.  297 

1389—  14  Parts  270,  324,  325,  379,  398 

1421 14  Part  109 

1424 49  Part  121 

1430 14  Part  137 

1482 14  Part  13 

1485 14  Parts  109,  121,  191 

1489 14  Part  13 

1502 14  Part  380 

1509 9  Part  91 

1510 14  Part  71 

1611 46  Part  66 

1655 14  Parts  39,  137 

33  Parts  161, 165 
46  Parts  25, 
33,  35,  75,  78,  94,  97,  159,  161,  164, 
167, 180,  185, 192, 196, 402 

49  Parts  301,  396,  399 

1657 14  Parts  199,  525 

1671  et  seq 49  Part  193 

1692 49  Part  192 

1720 14  Part  152 

1727 14  Part  13 

1730 14  Part  13 

1804 46  Parts  151,  153 

10101 49  Parts  1045A,  1045B,  1046 

10304 49  Parts  1011,  1100 

10305 49  Parts  1011,  1100 

10321 49  Parts  1011, 

1013,    1045A,    1045B,    1046,    1047, 
1057, 1111,  1241, 1307,  1310 

10704 49  Parts  1307,  1310 

10762 49  Parts  1011,  1100 

10903  et  seq 49  Part  1121 

10921 49  Parts  1045A.  1045B.  1046 

10924 49  Parts  1045A,  1045B,  1046 

10925 49  Parts  1045A,  1045B,  1046 

10927 49  Parts  1045A.  1045B,  1046 

10930 49  Part  1062 

11107 49  Part  1057 
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21  Parts  431,  514 

-1257 44  Part  304 


50  U.S.C:  CPR 

191 33  Part  165 

198 46  Parts  25, 

108, 109, 180, 185, 192, 196 

401 47  Parts  201,  202 

1701—1706 31  Part  535 

1701—1708 31  Part  535 

App.  2061 47  Parts  201,  202 

App.  2061  et  seq 32APart  106 

App.  2168 4  Part  420 

App.  2210 32  Part  733 

App.  2251—2297 44  Parts  301, 

308,  309,  310 

App.  2251 47  Parts  201,  202 

App.  2253—  44  Parte  302,  303,  306,  308 

App.  2281 44  Part  308 

App.  2284 44  Part  306 

App.  2401  et  seq 15  Parte  368. 

370,  376,  377,  385,  386,  388,  390, 

399 

U.S.  Statutes  at  Large: 
59  Stat.: 

463-__. 
64  Stat.: 

1245—: 
72  Stat.: 

1799—1801 44  Parte  305,  308 

1799___  44  Parte  301,  302,  303,  306,  309 
76AStat.: 

39 35  Part  67 

46 35  Parte  101, 

103,  105,  107,  109,  111,  113,  115, 
117.  119,  123 
80  Stat.: 

383 7  Part  26 

84  Stat: 

204 36  Part  805 

85  Stat.: 

619_  12  Parte  600,  601,  602,  611,  615,  616 
620_  12  Parte  600,  601,  602,  611,  615,  616 
621.  12  Parte  600,  601,  602,  611,  616,  616 

87  Stat: 

139 36  Part  805 

342 12  Parts  526,  563 

88  Stat.: 

633 24  Parte  236,  570 

1417 35  Part  9 

89  Stat.: 

871 40  Part  600 

1057 32  Part  806b 

90  Stat.: 

145 36  Part  1226 

1083—1092 43  Part  3400 

1241 45  Part  702 

1320 36  Part  805 

2723 32  Part  1900 

91  Stot: 

157 32  Part  734 

566 10  Part  436 


91  Stat— Continued  CFR 

565  et  seq 10  Part  477 

577 10  Part  1023 

1561 45  Parte  205,  206 

92  Stat: 

86 10  Part  790 

429 7  Part  1945 

865  et  seq 17  Part  155 

877 17  Part  31 

888 19  Part  142 

1073 21  Part  10 

1091 21  Part  10 

1301 36  Part  223 

2073—2075 43  Part  3400 

2363 45  Part  122a 

2405 15  Part  2301 

2865 26  Part  5 

3117 18  Part  294 

3256 40  Part  600 

3275 10  Part  436 

3281 __  10  Part  436 

3397 7  Part  2901 

3467 36  Part  805 

3603  et  seq 7  Part  246 

3610 7  Part  226 

93  Stat.: 

148 19  Parte  353.  355 

452 35  Parte  3,  253 

455 35  Part  7 

456—490 35  Part  70 

456 35  Part  9 

457 35  Part  9 

461  et  seq 35  Parte  251,  253 

465 35  Part  253 

481 35  Part  67 

487 35  Parte  115.  117 

489 35  Parte  133.  135 

492 35  Parte  9, 

51,  61,  101,  103.  105.  107,  109,  111. 
113,  119,  121,  123.  125 

493 35  Part  121 

494 35  Part  201 

757  et  seq 10  Part  477 

Public  Laws: 

95-30 32  Part  734 

95-39 10  Part  470 

95-59 42  Part  456 

95-70 10  Parte  211.  212 

95-75 32  Parte  701,  720, 

722,  728,  730,  737,  750,  755,  757 

33  Part  82 

95-83 42  Part  61e 

95-87 30  Parte  211,  731 

95-69 13  Part  131 
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Public  Laws — Continued  CPR 

95-91 10  Parts  211. 

212.  375.  376,  391,  430,  436,  445, 
456,  460,  461,  463,  470,  475,  476, 
477,  506,  515,  595,  790,  797,  1014. 
1023 

18  Parts  1. 

2.  35, 154.  270,  271,  273,  284,  292 

40  Part  80 

41  Parts  9-7, 109-1, 109-60 

95-93 20  Parts  680, 685 

95-95 40  Part  52 

95-105 41  Part  101-49 

95-113 7  Parts  26.  1280 

95-121 6  Parts  705,  706.  707 

95-126 32  Part  724 

95-128 24  Part  570 

95-134 42  Part  50 

95-142 42  Parts  51a. 

405.  420.  431.  455,  456,  463 
45  Part  228 

95-156 7  Part  795 

95-158 18  Parts  2,  271 

95-164 29  Part  2703 

30  Parts  40, 
41.  43.  44.  46.  48.  55.  56.  57.  70.  75. 
77.  100 

95-166 7  Parts  210. 

220.  225.  227,  230,  235 

95-202 32  Part  881 

38  Part  21 

95-207 45  Parts  161,  161a 

95-216 45  Parts  205,  206 

95-217 40  Part  413 

95-238 10  Parts  475,  476,  790 

95-239 20  Part  725 

95-242 15  Parts  371, 

373,  376,  385,  399 

95-319 16  Parts  1209,  1404 

95-334 7  Parts  2,  1951 

95-354 50  Part  603 

95-369 12  Parts  28,  346 

95-372 10  Parts  376,  391 

15  Part  931 

30  Part  252 

43  Part  20 

50  Part  296 

95-376 50  Part  285 

95-390 5  Part  620 

95-405 17  Parts  1,  31 

95-410 19  Parts  4. 

10.  11.  24.  127.  132,  141-144.  151. 
158,  159,  172.  173 

27  Part  72 

95-417 8  Parts  334.  336,  341 

95-426 22  Parts  51.  515 

41  Part  101-49 

95-437 ._  5  Parts  340.  890 

95-448 21  Part  10 


Public  Laws — Continued  CFR 

95-452 15  Part  4b 

41  Part  8-76 

95-454 5  Parts  177. 

179.  180.  213.  250.  308.  317.  359. 
511.  540.  591.  720,  831,  870.  871. 
890.  891.  900.  930.  1001 

95-455 46  Parts  401.  402 

95-458 26  Part  140 

95-460 7  Part  781 

95-465 36  Part  223 

95-471 25  Part  32b 

95-474__  33  Parts  127. 160.  161.  164.  165 

95-475 46  Part  514 

95-476 38  Parts  3.  36 

95-478 29  Part  89 

95-479 41  Part  8-4 

95-480 45  Parts  134. 134a,  134b 

95-494 5  Part  752 

95-504 14  Parts  199,  203 

95-507 13  Parts  107,  121,  125 

41  Parts  4-1,  8-4 

95-509 10  Part  212 

95-521 5  Parts  737,  2415 

14  Part  1207 

29  Part  2620 

44  Part  3 

45  Part  706 

95-524 20  Parts  684,  685,  688 

95-532 15  Part  922 

95-547 32  Part  199 

95-557 7  Part  1951 

24  Parts  240,  570,  4100-4104 

95-559 42  Part  110 

95-561.  25  Parts  31a,  31b,  31g,  31h,  273 
45  Parts  116a.  122a.  134. 134a,  134b 

95-562 7  Part  46 

95-563 10  Part  1023 

14  Part  1209 
41  Part  12-60 

95-567 15  Part  2301 

95-575 27  Part  72 

95-576 40  Part  117 

95-588 38  Part  3 

95-598 7  Part  1962 

95-600 26  Part  601 

95-602 45  Part  1388 

95-607 49  Part  266 

95-608 25  Parts  13,  23 

95-617 10  Parts  460,  461,  463,  797 

18  Parts  2, 3,  292,  294 

95-619 10  Parts  211, 

212,  430,  436,  440,  445,  456,  600 

95-620 10  Parts  211,  212,  506,  515 

95-621 7  Parts  2900,  1901 

10  Parts  211,  212 
18  Parts  1. 
2.  3.  35.  201.  270,  271,  273,  274.  275. 
277.  282.  292 
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Public  Laws — Continued  CPR 

95-622 21  Part  5 

42  Part  66 

95-623 42  Part  66 

95-625 36  Parts  28,  1228 

95-626 42  Parts  51b,  59 

95-627 7  Parts  220, 

225,  226,  230,  235,  246 

95-630 12  Parts  23, 

26,  205,  212,  348,  349,  563f,  545. 
711.  720 

95-631 16  Part  1105 

96-10 6  Parts  705.  706,  707 

96-25 46  Parts  505,  536,  552 

96-28 5  Part  737 

96-30 10  Part  212 

96-31 7  Part  729 

96-32 42  Part  51b 

96-38— _  7  Parts  210,  220,  225,  226,  235 

45  Part  205 

96-39 7  Part  6 

19  Parts  353,  355 
27>a4g5,  13,  19,  170,  173,  194- 
197.  200r>»4.  213.  231,  240,  250- 
252 

96-58 7  Parts  272,  273 

96-70 5  Part  213 

35  Parts  3,  7,  9,  51,  61,  67,  70,  101, 
103,  105,  107.  109,  111.  113.  115. 
117.  119.  121.  123.  125.  133,  135. 
201.  251.  253 

96-72 7  Part  1421 

15  Parts  368. 
370,  371,  373,  374,  376,  377,  385, 
386,  388,  390,  399 

96-86 42  Parts  50,  441 

45  Parts  220,  222,  228 

96-95 36  Part  1215 

96-101 49  Parts  1111,  1121 

96-102 10  Parts  477,  490 

96-106 10  Parts  40,  150 

96-108 7  Parts  225,  235 

96-123 42  Part  431 

45  Parts  122a,  205 

96-126.. 7  Parts  272,  273 

32  Part  70 

96-131 46  Parts  12,  14 

96-153 7  Part  1904 

24  Parts  207, 
213  220,  221.  231.  234,  236 

96-154 32  Part  630 

96-161 12  Parts  526,  545,  563,  590 

96-185 13  Part  400 

Executive  Orders: 

1259 45  Parts  2101,  2103 

1862 45  Parts  2101,  2103 

3254 45  Part  2101 


Executive  Orders — Continued  CFR 

3524 45  Parts  2101.  2103 

9830 5  Parts  293.  771 

10173 33  Part  165 

10469 22  Part  202 

10789 10  Part  1023 

10794 5  Part  315 

10897 22  Part  17 

10952 44  Parts  301, 

302.  303.  304.  305.  306, 308, 310 

11157 32  Part  733 

11222 — _ 5  Parts  771,  2415 

22  Part  1001 
29  Part  1600 
32  Part  1289 
36  Part  1152 
44  Part  3 

11246 41  Parts  60-250,  60-741 

11295 22  Part  7 

11375 41  Parts  60-1,  60-30, 

60-250,  60-741 

11490 32A  Part  106 

11514 7  Part  3100 

14  Parts  91,  1216 
32  Part  214 

11593 7  Part  3100 

36  Part  805 

11625 41  Part  4-1 

11735 33  Parts  154,  155.  156 

40  Parts  116.  117 

11749 44  Parts  200,  201 

11758 41  Parts  60-1,  60-250 

11764 45  Part  1010 

11790 10  Parts  445,  490 

11795 44  Part  310 

11912 ^_  10  Part  436 

15  Part  370 

11914 14  Part  1251 

11964 32  Parts  701, 

720,  722,  728,  730,  737,  750,  755,  757 

11988 7  Part  650 

23  Part  650 
44  Part  9 

11990 7  Part  650 

44  Part  9 

11991 7  Part  3100 

14  Part  1216 
18  Part  707 
45  Part  640 

12009 10  Parts  375, 

376,  391,  445,  490,  506,  515,  595 

18  Parts  1. 

35,  154.  272,  277.  284.  290.  292,  294 

49  Part  1204 

12044 14  Part  399 

44  Part  1 
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Executive  Orders — Continued  CPR 

12065 5  Parts  175,  1312 

12  Parts  403,  505c 

15  Part  2008 

17  Part  200 

29  Part  14 

32  Parts  158, 

2400,  2500,  2600,  2700,  2800 

35  Part  60 

41  Part  105-62 

45  Part  601 

46  Part  503 
49  Part  1280 

50  Part  540 

12092 6  Part  707 

12106 29  Part  1613 

12107 5  Parts  5,  293,  2400 

32  Part  1289 

12109 5  Part  595 

12114 12  Part  409 

14  Part  1216 

12127 44  Parts  5, 

6,  9,  11,  55-84,  150.  205,  301,  305, 
307 

12137 5  Part  315 

12138 41  Part  4-1 

12148 32A  Part  106 

44  Parts  55-84, 
.    150,  205,  300,  301,  305,  307 


Executive  Orders — Continued  CFR 

12161 6  Parts  705,  706,  707 

12170 31  Part  535 

12173 35  Parts  3, 

9.  51,  61,  67.  101.  103.  105,  107. 
109,  111,  113,  115.  117.  119.  121, 
123,  125,  133,  135,  251,  253 

12183 14  Part  91 

15  Parts  368,  370,  385,  386 

Reorganization  Plans:  CPR 

1947  Plan  No.  3—  12  Parts  505c,  509a, 

541,  544,  547,  548,  549,  551.  552. 

556 

1950  Plan  No.  3 25  Parts  55a.  256 

43  Part  1780 

1950  Plan  No.  6 20  Part  718 

1950  Plan  No.  26 31  Part  8 

1953  Plan  No.  1 20  Part  404 

1958  Plan  No.  1 44  Parts  301, 

302, 305,  306,  308.  309 

1970  Plan  No.  4 15  Part  950 

1978  Plan  No.  l.__  29  Parts  1613,  1627 
1978  Plan  No.  2 5  Parts  177, 

179.  180,  213.  511,  620,  720,  831, 

870,  871.  890,  891,  900,  1001,  1250, 

1252,  1254,  1255 

1978  Plan  No.  3.  44  Parts  5,  6.  9, 11.  55 

1979  Plan  No.  3 44  Parts  55-«4. 

150,  205.  301.  305,  307 
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Removals  from  Table   1,  July  1979  through   February  1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  July  1979  through  Feb- 
ruary 1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  CPR 

2  U.S.C. 

437d__  11  Parts  107.  120,  121,  122,  123, 

124,  125 

438 11  Part  107 

5  U.S.C.: 

303 5  Part  1270 

552 1  Part  480 

5  Parts  295, 1272,  2401,  2412 

32  Parts  813a,  1800,  1813 

36  Part  603 

552a 1  Part  445 

5  Part  1273 
45  Part  706 

1003 49  Part  1082 

1205 5  Parts  1251,  1253,  1260,  1270 

1206 5  Parts  1270,  1271 

1207 5  Part  1260 

1302 5  Part  772 

3301 5  Parts  772, 

2410.  2411.  2413.  2470.  2471 

3302 5  Part  772 

5115 5  Part  772 

5388 5  Part  772 

7151 5  Part  772 

7154 5  Part  772 

7301 5  Parts  2410. 

2411.  2413.  2470.  2471 

7612 5  Part  772 

7701 5  Part  772 

8347 5  Part  772 

6  U.S.C.: 

6 27  Part  201 

7 27  Part  201 

15 27  Part  201 

7  U.S.C.: 

429 9  Parts  445.  447 

621 9  Parts  390,  391 

1854 7  Part  16 

1989 7  Part  1803 

8  U.S.C.: 

1101 35  Part  3 

45  Part  144 
10  U.S.C.: 

3012 32  Part  579 

5031 32  Part  715 

8012 32  Parts  810, 

813a,  841,  846,  879,  940 


12  U.S.C.  CPR 

1464 12  Parts  542,  550 

1725 12  Part  566 

1726 12  Part  566 

1730 12  Part  566 

1766 12  Parts  715,  722 

1819 12  Parts  301,  305,  306,  325 

15  U.S.C: 

634 13  Parts  126, 127 

640 13  Part  126 

644 13  Part  127 

714b 7  Part  1424 

2210 45  Part  2010 

2214 45  Part  2000 

2218 45  Parts  2010,  2012 

16  U.S.C: 

462 36  Part  60 

470a 36  Part  60 

916a-l 50  Part  230 

916j 50  Part  230 

18  U.S.C: 

201—209 32  Part  579 

421—429 45  Part  144 

926 27  Parts  186,  201 

1070a 45  Part  144 

1070b  et  seq 45  Part  144 

1071—1087-4 45  Part  144 

1087-1 45  Part  144 

1087aa— 1087ff 45  Part  144 

1088 45  Part  144 

1088b 45  Part  144 

1088b-3 45  Part  144 

1088f 45  Part  144 

1088g 45  Part  144 

1141 45  Part  144 

1221—1222 45  Part  61 

1222 45  Part  61 

19  U.S.C.: 

81c 27  Part  201 

20  U.S.C: 

79 35  Part  5 

21  U.S.C.: 

188j 35  Part  65 

22  U.S.C: 

287c 15  Part  11 

2381 41  Part  7-13 

2778 27  Parts  186,  201 

23  U.S.C: 

315 23  Part  170 
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4735 35  Part  65 

5001 27  Part  201 

5002 27  Parts  170,  201 

5004 27  Part  201 

5005 27  Part  201 

5006 27  Part  201 

5008 27  Part  201 

5009 27  Part  201 

5021 27  Part  201 

5022 27  Part  201 

5023.— 27  Part  201 

5024 27  Part  201 

5025 27  Part  201 

5026 27  Part  201 

5041 27  Part  19 

5061 27  Part  201 

5062 27  Part  19 

5066 27  Part  201 

5081 27  Part  201 

5082 27  Part  201 

5101 27  Part  19 

5113 27  Part  19 

5114 27  Part  201 

5132 27  Part  201 

5142 27  Part  201 

5143 27  Part  201 

5146 27  Part  19 

5171 27  Part  201 

5172 27  Part  201 

5173 27  Part  201 

5174 27  Part  201 

5175 27  Part  201 

5176 27  Part  201 

5178 27  Part  19 

5179 27  Part  201 

5180 27  Part  201 

5201 27  Part  201 

5202 27  Parts  186,  201 

5203 27  Part  201 

5204 27  Parts  186,  201 

5205 27  Part  201 

5206 27  Part  201 

5207 27  Part  19 

5211 27  Parts  186,  201 

5212 27  Part  201 

5213 27  Part  201 

5214 27  Part  201 

5215 27  Part  19 

5221 27  Part  201 

5222 27  Part  201 

5223 27  Part  201 

5231 27  Part  201 

5232 27  Part  201 

5233 27  Part  201 

5234 27  Part  201 

5235 27  Part  201 

5236 27  Part  19 

5241 27  Part  201 

5242 27  Part  201 


26  U.S.C— ConUnued  CPR 

5243 27  Part  201 

5251 27  Part  201 

5271 27  Part  201 

5273 27  Part  19 

5282 27  Part  201 

5301 27  Part  201 

5311 27  Part  201 

5312 ^^.^^..^ 27  Part  19 

5314 27  Part  201 

5363 27  Part  201 

5368 27  Part  201 

5370 27  Part  201 

5373 27  Part  201 

5386 27  Part  201 

5388 27  Part  201 

5391 27  Part  201 
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7496      Energy  Management    DOE/Solar  proposei 

guidelines  for  use  by  Federal  agenices  in  order  to 
enhance  the  development  of  an  overall  10  year  plan 
to  increase  energy  efficiency;  comments  by  3-3-80; 
hearing  on  2-25-80  (Part  V  of  this  issue) 

7268      Medical  Benefits    VA  stipulates  that  although 
timely  filing  of  claims  is  totally  encouraged, 
payment  of  claims  will  not  be  made  when  received 
prior  to  the  effective  date  of  the  grant  of  service 
connection;  comments  by  3-12-80 

7321     Native  American  Grantees    Labor/ETA  informs 
public  of  estimated  fiscal  year  1981  funding  levels 
under  the  Comprehensive  Employment  and  Training 
Act  of  1973 


7261 


7227 


7402 


Elementary  and  Secondary  Education    HEW/OE 

releases  interpretation  to  clarify  how  guidance, 
counselling  and  testing  projects  may  be  conducted 
during  school  year  1979-80  with  fluids  made 
available  by  Title  IV  of  the  Act 

Certain  School  Programs    USDA/FNS  issues 
emergency  final  rule  on  submission  of  claims  for 
reimbursement;  effective  2-1-80 


Ethics  In  Government    OPM  revises  rules 
implementing  restrictions  on  post  employment 
activity;  effective  3-3-80  (Part  II  of  this  issue) 
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7263      Back  Pay    OPM  proposes  to  implement 

amendments  of  the  Civil  Service  Reform  Act  of 
1978;  comments  by  4-1-80 

7474      Medical  Devices    HEW/FDA  publishes  notices  on 
voluntary  standards  of  development  and 
-  promulgates  procedures  for  initiation  and 
establishment;  comments  by  5-1-80;  effective 
7-30-80  (4  documents)  (Part  IV  of  this  issue] 

7318      Federal  Coal  Leases    Interior/Sec'y  solicits 

comments  on  policy  options  exercising  discretion  to 
extend  10  year  diligent  development 

7514      Equal  Employment    EEOC  and  Labor/FCCPO 
publishes  interpretative  guidelines  in  order  to 
provide  guidance  to  the  employer/contractor  to 
ensure  non-discrimination  and  equitable 
opportimities;  comments  by  6-2-80  (Part  VI  of  this 
issue) 

7521      Employee  Benefit  Plan    Labor/P&WBP  reopens 
comment  period  to  2-27-80  on  the  subject  that 
certain  assets  be  held  in  trust;  hearing  2-27-80  (Part 
VII  of  this  issue) 

7525      Labor-Management  Reporting    Labor/Office  of 
Labor  Management  Standards  Enforcement  permits 
labor  organizations  with  less  than  $100,000  total 
aimual  receipts  to  file  on  the  simplified  Form  LM-2; 
effective  3-3-80  (Part  Vm  of  this  issue) 

7308      Privacy    FLRA  and  Federal  Service  impasses  Panel 
publish  document  affecting  systems  of  records 

7362       Privacy    WRC  issues  annual  publication  of 
systems  of  records 

7265      improving  Government  Regulations    Justice/INS 
and  Office  of  the  Attorney  General  publish 
semiannual  agendas 

7533      Improving  Gk>vemment  Regulations    Treasury/ 
ATT  and  Customs  postpone  semiannual  agendas 
until  2-15-80  (Part  X  of  this  issue) 

7364      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

7402  Part  II,  OPM 

7434  Part  III,  Labor/ESA 

7474  Part  IV,  HEW/FDA 

7496  Part  V,  DOE/Solar 

7514  Part  VI,  EEOC,  Labor/FCCPO 

7521  Part  Vli,  Labor/P&WBP 

7525  Part  Viii,  Labor/Office  of  Labor  Managment 

Standards  Enforcement 

7528  Part  IX,  Treasury/ATF 

7533  Part  X,  Treasury/ATF  and  Customs 
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7365 


Aging,  Federal  Council 

NOTICES 

Meetings: 
Long  Term  Care  Committee 

Senior  Services  Committee  7496 

Social  Security  Task  Force 

Agricultural  Marlceting  Service 

RULES 

Lemons  grown  in  Arizona  and  California  7276 

Onions  grown  in  Texas 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  7366 

Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau  7533 

RULES 

Alcoholic  beverages:  7363 

Distilled  spirits  plants;  transition  to  the  all-in- 
bond  system 

PROPOSED  RULES 

Semi-annual  agendas;  delay  in  publication 

Animal  and  Plant  Health  inspection  Service 

RULES 

Livestock  and  poultry  quaratine: 
Brucellosis  7271 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  National  Council  Advisory 
Committee 

Music  Advisory  Panel 
Visual  Arts  Advisory  Panel  (2  documents) 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  (3 
documents) 

Center  for  Disease  Control 

NOTICES 

Meetings: 
National  Immunization  Records  Work  Group 


7286 
7287 
7284 
7284 
7285 


7280 

7285 
7289 


7261 


Civil  Aeronautics  Board 

NOTICES 

Certificates  of  pubhc  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.:  IZ^y 

Pacific  Alaska  Airlines;  fitness  investigation 
Meetings;  Sunshine  Act 

Commerce  Department 

See  Economic  Development  Administration; 

International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration.  7321 


Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Energy  management  and  planning  programs, 

Federal: 

Energy  management  in  general  operations  of 

Federal  Govenmient;  guidelines 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees;  distribution  proceeding 
Council  on  Environmental  Quality 

NOTICES 

Meetings;  Sunshine  Act 

Customs  Service 

PROPOSED  RULES 

Semi-annual  agendas;  delay  in  publication 

NOTICES 

Tuna  and  tuna  products  from  Costa  Rica;  import 
prohibition 

Defense  Department 

See  Engineers  Corps;  Navy  Department. 

Economic  Development  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
High  Plains-Ogallala  aquifer  regional  study, 
Colorado  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Albina  Fuel  Co. 

Flores  Shell  et  al. 

Oceana  Terminal  Corp.,  et  al. 

Petroleum  Heat  &  Power  Co.,  Inc. 

Young's  Exxon  Service,  et  al. 
Crude  oil,  domestic:  allocation  program,  1979; 
entitlement  notices: 

November 
Remedial  orders: 

Anthony  Spagnolia  Spag's  Ashland 

Exeter  Shell  Service,  Inc. 

Education  Office 

RULES 

Educational  improvement,  resources,  and  support; 

gremts  to  State  educational  agencies;  funding 

interpretation  for  guidance,  counseling,  and  testing 

activities.  1980  FY 

NOTICES 

Meetings: 

Vocational  Education  National  Advisory  Council; 

repubUcation 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
Programs: 

Indian  and  Native  American  programs;  estimated 

1981  fiscal  year  fimding  levels 
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Employment  Standards  Administration 

,    NOTICES 

7434      Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modirications,  and  supersedeas  decisions  (Ala.. 
Ark..  Calif..  Colo..  D.C..  Ga..  Md.,  Nebr..  Nev.,  N. 
Dak.,  Ohio.  S.  Dak..  Tenn..  and  Va.) 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office;- 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
7280  Venezuela 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
7279  River  des  Peres,  Mo. 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 
7514       Employment  discrimination  and  reproductive 
hazards;  interpretive  guidelines 

Farmers  Home  Administratioa 

RULES 

7245  Operations  review  regulations;  removal  from  CFR 

Federal  Aviation  Administration  , 

RULES 

Air  carriers  certiHcation  and  operations: 

7246  Air  taxi  and  commercial  operators;  commuter 
pilots  in  command;  operating  experience 
requirements 

Federal  Communications  Commission 

PROPOSED  RULES 
Radio  services,  special: 
7269  Land  mobile  services;  utilities  and  public  safety 

agencies  slow  growth  systems;  frequency 
allocations 
7269  Maritime  services;  radiotelegraph  requirement 

exemption  for  certain  vessels;  extension  of  time 

NOTICES 

7306  AM  broadcast  applications  ready  and  available  Tor 
processing 

7307  Commercial  radio  broadcast  stations  deregulation; 
Ohio-Michigan  data  file;  availability 

7307       Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies  (2  documents) 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

7514       Employment  discrimination  and  reproductive 
hazards;  interpretive  guidelines 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
7248  Ceiling  prices  for  new  natural  gas  and  certain 

natural  gas  produced  from  Outer  Continental 

Shelf;  rehearing  petition*  denied 
NOTICES 

Hearings,  eta: 


7289  Appalachian  Power  Service  Corp. 

7289  Boston  Edison  Co. 

7290  Carolina  Power  &  Light  Co.  * 
7290  Cities  Service  Gas  Co. 
7290  Edison  Sault  Electric  Co. 
7290  Florida  Power  Corp. 

7290  Florida  Power  &  Light  Co. 

7291  Great  Lakes  Gas  Transmission  Co. 
7291  Illinois  Power  Co. 

7292-  Light  &  Power  Board  of  Traverse  City  (5 

7294  documents] 

9295  Long  Island  Lighting  Co. 

7295  Missouri  Public  Service  Co. 

7297  Natural  Gas  Pipeline  Co.  of  America 

7296  Natural  Gas  Pipeline  Co,  of  America,  et  al. 

7297  Pacific  Gas  &  Electric  Co. 

7298  Pennsylvania  Hydroelectric  Development  Corp., 
etal. 

7298  Pennsylvania-New  Jersey-Maryland 
Intercoimection 

7298  Safe  Harbor  Water  Power  Corp. 

7299  Sea  Robin  Pipeline  Co. 

7299  Transcontinental  Gas  Pipe  Line  Corp. 

7300  Trunkline  Gas  Co. 
7300  United  Gas  Pipe  Line  Co. 

7300  United  Gas  Pipe  Line  Co.,  et  al 

7301  Upper  Peninsula  Power  Co. 

7364       Meetings;  Sunshine  Act  (3  documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 

7364       Meetings;  Sunshine  Act 

Federal  Labor  Relations  Authority 

NOTICES 

7308       Privacy  Act;  systems  of  records; 
Federal  Maritime  Commission 

NOTICES 

7308  Agreements  filed,  etc. 

Casualty  and  nonperformance,  certificates: 

7309  Royal  Hawaiian  Cruises,  Inc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

7309  Citicorp,  et  al. 

7310  J^irst  Financial  Group  of  New  Hampshire,  Inc.,  et 
^al. 

7364       Meetings;  Sunshine  Act 

Federal  Service  Impasses  Panel 

NOTICES 
7308       Privacy  Act;  systems  of  records 

Fiscal  Service 

RULES 
7259       Checks  drawn  on  U.S.  Treasury;  endorsement  and 
extension  of  reclamation  authority;  forms  of 
endorsement;  clarification 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
7249  Tylosin 

Medical  devices: 
7474  Performance  standards  development  procedures 

for  Class  II.  etc. 
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PROPOSED  RULES 

Human  drugs: 
7268  Over-the-counter  drOgs;  oral  mucosal  injury  drug 

products;  monograph  establishment;  correction 
7268       Nonclinical  laboratory  studies;  good  laboratory 

practice;  reserve  sample  retention  requirement; 

correction 

NOTICES 

Medical  devices: 
7493  In  vitro  diagnostic  products;  voluntary  standards 

development;  inquiry 

7489  Voluntai^standards  development  for  Class  II; 
inquiry  ^ 

7490  Voluntary  standards  policy  for  Class  II;  inquiry 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
7227  School  lunch  and  breakfast  programs  and 

summer  food  service  program;  submission  of 
claims  for  reimbursement;  emergency  rules  and 
request  for  comments 
Food  stamp  program: 
7229  Food  Stamp  Act  of  1977;  social  security  numbers, 

fraud  disqualification  and  recovery;  outreach 
program;  and  rounding  precedures;  republication 


General  Services  Administration 

RULES 

Property  management 
Surplus  personal  property  under  Defense 
Department  control;  care  and  handling;  recovery 
of  costs;  temporary 

NOTICES 

Authority  dtlegations: 
Defense  Department  Secretary  (2  documents) 

Public  utilities;  hearings,  etc.: 
Texas  Public  Utility  Commission 

Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Education  Office; 
Food  and  Drug  Administration;  Museum  Services 
Institute. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (2  documents) 


7260 


7310, 
7311 

7311 


7305 
7302, 
7303 


7271 


7265 


7250 


7272 


7273 
7274 

7275 
7272 
7272 
7275 


7320 


7268 


Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings;  cancellation 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Improving  Government  Regulations: 
Semiannual  agenda 


Interior  Department 

See  also  Land  Management  Bureau;  National  Park 

Service;  Surface  Mining  Office. 

NOTICES 

7318      Coal  leases.  Federal:  ten  year  diligent  development 
1      period  extension;  inquiry 


7338 
7338 
7346 
7339 
7332 
7339 
7329 
7329 
7340 
7340 
7330 
7330 
7341 
7341 
7330 
7341 
7331 
7342 
7342 
7342 
7331 
7343 
7343 
7344 
7333 
7344 
7345 


Internal  Revenue  Service 

RULES 

Procedure  cmd  administration: 
Editorial  revision 

International  Trade  Administration 

NOTICES 

Antidumping: 

Portable  electric  typewriters  from  Japan 
Coimtervailing  duty  petitions  and  preliminary 
determinations: 

Roses  from  Israel 

Roses  from  the  Netherlands 
Scientific  articles;  duty  free  entry: 

Baylor  College  of  Medicine 

Brigham  Young  University 

CaUfomia  Institute  of  Technology  et  al. 

National  Aeronautics  and  Space  Adminisfration 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc^ 

Chicago,  Milwaukee,  St  Paul  &  Padfic  Railroad 

Co. 

Justice  Department 

See  also  Immigraion  and  Naturalization  Service. 

PROPOSED  RULES 

Improving  Govenunent  regulations: 
Semiannual  agenda 

Lat>or  Department 

See  also  Employnent  and  Training  Acfaainistration: 
Employment  Standards  Adminietration;  Federal 
Contract  Compliance  Proptmu  Office;  Labor- 
Management  Standards  &iforcement  Office;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
Alhed  Chemical  Corp. 
Angie's  Dress  Shop,  Inc 
Banj-O-MJ^.,  et  al. 
Bethlehem  Steel  Corp. 
Boardwalk.  Inc..  et  aL 
Bodin  Apparel.  Inc. 
Brin  Machinery  &  Equipment  Corp. 
Cal-Sew  Apparel  Inc. 
Cannon  Corp. 

Champion  International  Corp. 
Chrysler  Corp. 
Coronet  Manufacturing  Co. 
Courtney  Garments.  Inc. 
Daber  Inc..  et  aL 
Delaware  Trucking  Co..  Inc. 
Dickerson  Sportswear.  Inc. 
Dickerson  Trucking  Co.,  Inc. 
Diolinda  Sportswear.  Inc. 
D'Leo  Fashions,  Inc. 
Donora  Sportswear  Co.,  Inc. 
E  &  F  Associates.  Inc. 
Empire  Button  Manufacturing  Co.,  Inc. 
Evenspun  Yam  Inc. 
Felicia  Frocks,  Inc. 
Ford  Motor  Co..  et  aL 
Gasby  Fashions.  Inc. 
Giamo,  Inc.  -  > 


VI 
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7332 
7345 
7345 
7346 
7344 
7333 
7347 
7347 
7348 
7334 
7348 
7334 
7348 
7335 
7335 
7333 

7350 

7349 

7349 

7335 

7350 

7336 

7336 

7337 

7351 

7337, 

7351, 

7352 

7350 

7338 

7351 


7525 

7317 

7316 
7316 
7316 
7317 

7316 
7316 
7312 


Giardin  Dress  Co.,  Inc. 

Gingert  Laces,  Inc. 

Hyde  Athletic  Industries.  Inc. 

Indian  Coal  Land  Co. 

Irving  Greenberg,  Inc. 

Island  Creek  Coal  Co. 

Itmann  Coal  Co. 

Jones  &  Laughlin  Steel  Corp. 

Judson  Steel  Corp. 

Judy  Wayne,  Ina 

Kanner  Dress  Co.,  Inc. 

Kinnerit  Contracting,  Inc. 

K-W  Equipment  Rental  Ca,  Inc..  et  al. 

Lebow  Brothers,  Inc. 

Manila  Mining  Co. 

Margaret's  Doll  Clothing  Co..  Inc  et.aL: 

cocrection 

Max  Rubin  Industries 

McDonnell  Douglas  Corp. 

M  &  M  Valley  Sportswear 

Neal  Coal,  Inc. 

Pretty  Bags,  Inc. 

Sparkle  Mills,  Inc. 

T  &  B  Leather  Fashions,  Ina 

Torrington  Co. 

United  Merchants  and  Manufacturing,  Inc. 

U.S.  Steel  Corp.  (5  documents) 

I 
W.  Seitchik  &  Sons,  Inc. 
Wheeling-Pittsburgh  Steel  Corp. 
Meetings: 
Steel  Tripartite  Committee 

Labor4lanagMn«nt  Standard*  Enforcement 
Office 


7322 
7322 
7323 
7322 


7311 


7262 


7317 


7321 
7321 
7322 


RULES 
Labor  organizations: 
Annual  financial  reports;  simplified  form 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

Grossman  Peak  radar  proposal.  Lake  Havasu 

City,  Ariz. 
Meetings: 

Boise  District  Grazing  Advisory  Board 
Motor  vehicles,  off-road,  etc:  area  closures: 

California 
Opening  of  public  lands: 

Nevada 
Outer  Continental  Shelf: 

Oil  and  gas  lease  sales:  Gulf  of  Mexico; 

correction 
Recreation  use  fees,  commercial: 

Montana;  river  float  boating 
Resource  management  plans: 

Alturas  Resource  Area,  Susanville,  Calil 
Wilderness  areas:  characteristics,  inventories,  etc: 

Colorado 

I 
Mine  Safety  and  HeaHJh  Administration 
Nonccs 

Petitions  for  mandatory  safety  standard 
modifications: 

Chestnut  Coal  Co..  lac. 

Clinchfield  Coal  Co. 

L  ft  H  Mining  Co..  Inc. 


7279 

7279 
7279 


7354 
7355 
7355 
7355 
7356 
7356 
7354 
7356 
7364 
7356 


7323 


7521 


7323- 
7327 


7402 


7261 


Newsome  Coals,  Inc. 
T.  ft  R.  Coal  Co.,  Inc. 
Virginia  Mining  Co..  Inc. 
Wahiut  Coal  Cc  Inc. 

Museum  Services  Institute 

NOTICES 

Meetings: 
National  Museimi  Services  Board 

National  Oceanic  and  Atmospiteric 
Administration 

RULES 

Marine  mammals: 
Dolphin,  northern  common:  commercial  fishing 
operations:  prohibition  on  taking 

National  Parle  Service 

NOTICES 

Meetings: 
Appalachian  National  Scenic  Trail  Advisory 
Council 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 
Naval  Discharge  Review  Board 
Naval  History  Advisory  Committee 

Nuclear  Regulatory  ConHnission 

NOTICES 

Applications,  etc.: 

Arizona  Public  Service  Co.  et  al. 

Consumers  Power  Co. 

Florida  Power  &  Light  Co. 

Maine  Yankee  Atomic  Power  Co. 

New  England  Power  Co. 

Ohio  Edison  Co..  et  al. 

River  Bend  Station:  republication 

Sacramento  Municipal  Utility  District 
Meetings:  Sunshine  Act 

Rulemaking  petitions:  issuance  of  quarterly  report; 
availability 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings 
Occupational  Safety  and  Health  National 
Advisory  Committee 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Employee  benefit  plans: 
Definition  of  plan  assets:  regulations  on  trust 
establishment:  hearing:  comment  period  reopened 

NOTICES 

Employee  benefit  plans: 
F^ohibition  on  transactions:  exemption 
proceedings,  application,  hearings,  etc.  (5 
documents) 

Personnel  Management  Office 

RULES 

Ethics  in  Government;  post  employment  conflict  of 

interest 

Voting  rights  program: 

Lousiana 


Federal  Register  /  Vol.  45.  No.  23  /  Friday.  February  1. 1980  /  Contento 


vn 


PROPOSED  RULES 
Pay  administration: 
7263  Back  pay:  clarification  and  simplification 

NOTICES 
Health  benefits  program.  Federal  employees: 

7356  ChoiceCare  HealUi  Services,  Inc.:  program 
terminated:  correction 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

7357  Central  &  South  West  Corp.  et  al. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

7358  Connecticut  Capital  Corp. 

7358       National  Environmental  Policy  Act:  implementation 

Surface  Mining  Office 

NOTICES 

Permanent  program  submissions:  various  States: 
7320  Montana 

7319         Texas 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements:  availability,  etc.: 
7360  Marshall  County,  Ala.;  proposed  coal  gasification 

demonstration  plant 
7364       Meetings:  Sunshine  Act 

Trade  Representative,  Office  of  United  States 

NOTICES 

7362       General  Agreement  on  Tariffs  and  Trade  (GATT) 
dispute  settlement  process;  solicitation  of  panelists 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms;  Customs 
Service:  Fiscal  Service;  Internal  Revenue  Service. 

Veterans  Administration 

PROPOSED  RULES 

Medical  benefits: 
7268  Claims  filing 

Water  Resources  Council 

NOTICES 
7362       Privacy  Act;  system  of  records,  annual  publication 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
7353       Music  Panel,  February  and  March  meetings 
7353       National  Coimcil  on  the  Humanities  Advisory 

Committee,  2-21  and  2-22-80 
7353       Visual  Arts  Panel  (Craftsmen's  Fellowships], 

February  and  March  meetings 


DEFENSE  DEPARTMENT 

Department  of  the  Navy— 

7279      Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  2-20  and  2-21-80 

7279       Secretary  of  the  Navy's  Advisory  Committee  on 
Naval  History.  3-27-80 

FEDERAL  COUNCIL  ON  THE  AOINO 
7308       Long  Term  Care  Committee.  2-28-80 
7308       Senior  Services  Committee.  3-^-80 
7308       Social  Security  Task  Force.  3-3-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control — 
7311       National  Immunization  Records  Woric  Group. 

2-21-80 

Museum  Services  Institute — 
7311       National  Museum  Services  Board.  .2-8  and  2-0-80 

Office  of  Education — 
7311       National  Advisory  Coimcil  on  Vocational 

Education.  2-21  and  2-22  and  3-13  and  3-14-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

7316  Boise  District  Grazing  Advisory  Board.  3-12-80 
National  Park  Service — 

7317  Appalachian  National  Scenic  Trail  Advisory 
Council.  2-15  and  2-16-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
7323       Occupational  Safety  and  Health  National  Advisory 

Committee,  2-19-80 

Office  of  the  Secretary — 
7351       Steel  Tripartite  Committee,  Working  Group  on 

Community  and  Labor  Adjustment  Assistance, 

2-12-80 

CANCELLED  MEETING 

HISTORIC  PRESERVATION  AOVISORV  COUNCIL 
7271       Protection  of  Historic  and  Cultival  Properties,  2-6 
and  2-7-60 

HEARINGS 

CIVIL  AERONAUTICS  BOARD 

7271  Fitness  Investigation  of  Pacific  Alaska  Airlines, 
2-12-80 

DEFENSE  DEPARTMENT 

Department  of  the  Navy — 
7279      Naval  Discharge  Review  Board.  February,  March, 
April.  May  and  June  Hearings 

ENERGY  DEPARTMENT 

Office  of  Conservation  and  Solar  Energy — 
7496       Federal  Energy  Management  and  Planning 
Programs,  2-25-80 

INTERNATIONAL  TRADE  ADMINISTRATION 

7272  Portable  Electric  Typewriters  from  Japan,  2-8-80 

LABOR  DEPARTMENT 

Office  of  Pension  and  Welfare  Benefit  Programs— 

7329      Plan  assets  to  be  held  in  trust,  2-27-80 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having 
general  appncat)il}ty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubfished  under  50  titles  pursuant  to  44 
U.S.C.  15ia 

The  Code  of  Federal  Regulations  is  sold 
liy  the  Superintendent  of  Documents. 
Prices  of  new  booics  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  — 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210. 220  and  225 

National  School  Lunch  Program, 
School  Breakfast  Program,  and 
Summer  Food  Service  Program  for 
Children;  Submission  of  Claims  for 
Reimbursement 

aqency:  Food  and  Nutrition  Service, 
USDA. 

ACnON:  Emergency  final  rules. 

summary:  These  final  rules  amend 
regulations  for  the  National  School 
Limch  and  School  Breakfast  and 
Simmier  Food  Service  Programs  for 
Children  to  clarify  and  expand  upon 
recently  issued  amendments  which 
required  that  (1)  Claims  for 
Reimbursement  for  meals  served  during 
fiscal  year  1979  must  be  submitted  to 
State  agencies  prior  to  January  1, 1980  in 
order  to  be  eligible  for  payment  and  (2) 
any  Claim  for  Reimbursement  that  is 
being  adjusted  due  to  audits  or 
investigations  may  be  paid,  provided 
that  the  Claim  for  Reimbursement  was 
originally  submitted  before  January  1, 
1980.  These  amendments  implemented 
the  mandate  of  Pub.  L  96-38  and  were 
published  on  October  26. 1979  at  44  FR 
65161  for  School  Nutrition  Programs  and 
on  October  25. 1979  at  44  FR  61510  for 
the  Summer  Food  Service  Program  for 
Children. 

EFFECTIVC  date:  February  1. 19aa  To  be 
assured  of  consideration  in  the 
formulation  of  regulations  covering 
fiscal  year  1980  claims,  comments  on 
these  amendments  must  be  received  by 
March  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  School  Nutrition  Programs:  Stanley  C. 
Gamett  School  Programs  Divisioa  Food 
and  Nutrition  Service,  U.S.  Department  of 
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Agriculture.  Washington.  D.C  2025a  (202) 
447-8130. 
For  the  Summer  Food  Service  Program: 
Jordan  Benderiy,  Director.  Child  Care  and 
Summer  Programs  Division.  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C  2025a  (202) 
447-8211. 

SUPPLEMENTARY  INFORMATION: 

Recognizing  the  problem  of  late 
submission  of  claims  and  the  overall 
need  to  maintain  tighter  control  over  the 
programs.  Congress  has  required 
".  .  .  that  only  claims  for 
reimbursement  for  meals  served  during 
fiscal  year  1979  submitted  to  State 
agencies  prior  to  January  1. 1960.  shall 
be  eligible  for  reimbursement"  This 
requirement  was  made  a  part  of  Pub.  L 
96-38  which  was  enacted  on  July  25  of 
this  year.  In  a  House  of  Representative's 
conference  report  (R  Report  96-331). 
written  during  the  development  of  Pub. 
L  96-38.  the  conferees  noted  that 
".  .  .  adjustment  to  these 
(reimbursement)  claims  may  arise 
pursuant  to  audits  or  investigations 
performed  subsequent  to  submittal  of 
claims." 

The  report  went  on  to  say  that  the 
conferees  did  not  intend  to  stop  proper 
payments  of  Claims  for  Reimbursement 
that  were  being  adjusted  due  to  audits 
or  investigations  if  the  claims  were 
originally  submitted  before  January  1, 
1980. 

The  Department's  Food  and  Nutrition 
^rvice.  on  October  23. 1979  issued  a 
nondiscretionary  final  amendment  34  to 
Part  210  (National  School  Lunch 
Program]  and  a  nondiscretionary  final 
amendment  30  to  Part  220  (School 
Breakfast  Program)  in  order  to  comply 
with  Pub,  L  96-38.  On  October  30, 1979, 
amendment  1  to  Part  225  (Summer  Food 
Service  Program]  was  issued. 

These  regulations  require  that  Claims 
for  Reimbursement  for  meals  served  in 
FY  1979  must  be  submitted  to  State 
agencies  prior  to  January  1,  and  that  any 
claims  so  filed  but  subsequently 
amended  by  the  State  agency  due  to 
audits  or  investigations  would  be 
eligible  for  payment.  The  school 
program  regulations  specified  that  these 
aucQts  or  investigations  must  be  at  the 
Federal  level. 

Since  the  issuance  of  these 
amendments,  many  concerns  have  been 
expressed  about  the  ability  of  these 
regulations  to  meet  the  intent  of  Pub.  L 
96-38  to  assure  that  the  claims 
submission  and  payment  process  is 


completed  in  a  timely  and  orderly 
fashion.  One  specific  concern  raised 
was  that  the  amended  langiiogp  in  the 
school  program  regulations  would  have 
permitted  rlaimy  adjustments  only  as  a 
result  of  Federal  audits  or 
investigations.  It  was  pointed  out  that 
States'' administrative  procedures  in 
processing  claims  involve  a  series  of 
checks  and  reviews  which  often  identify 
needed  corrective  action.  For  example, 
in  many  instances,  typographical  errors 
are  discovered.  In  addition,  the  need  to 
take  corrective  action  on  claims  that 
were  filed  by  the  filing  deadline  may 
also  be  indicated  by  finHingy  of  non- 
Federal,  as  well  as  Federal,  audits, 
investigations,  reviews  and  other 
management  tools  which  reveal  that  the 
claim  is  inadequate.  A  wording  change 
to  delete  references  to  Federal  level 
audits  and  investigations  has  been  made 
in  these  amendments.  These  regulations 
also  provide  State  agencies  the  needed 
flexibility  to  correct  claims  as 
determined  necessary  throu^  their 
administrative  review  processes  or 
through  other  means.  State  agencies 
must  assure  that  any  claims  so  corrected 
were  submitted  to  the  State  agency  prior 
to  January  1. 1980. 

It  is  imperative,  and  Pub.  L  96-38 
intends,  that  the  reimbursement  process 
for  fiscal  year  1979  be  completed  at  the 
earliest  possible  opportunity.  It  is 
critical  that  the  Department  firmly  fix 
program  obligations  for  FY  1979  in  order 
to  accurately  assess  budget  needs.  The 
Department  believes  the  FY  1979  claim 
submission  deadline  provided  by  Pub.  L 
96-38  will  put  State  agencies  in  a 
position  to  promptly  review  all  FY  1979 
Claims  for  Reimbursement  submitted  by 
School  Food  Authorities  and  institutions 
and  then  submit  their  final  Financial 
Status  Reports  (Form  SF-269],  final 
Reports  of  Child  Nutrition  Operations 
(Form  FNS-IO]  and  final  monthly 
Reports  of  the  Child  Care  Food  Program 
and  the  Summer  Food  Service  Program 
for  Children  (Form  FNS-44)  covering  FY 
1979  operations  in  a  timely  manner. 

These  amendments  will  provide  two 
factors  to  expedite  this  process.  First. 
States  will  be  permitted  to  take 
corrective  action  resulting'  in 
reimbursement  increases  and  decreases 
until  the  State  files  ite  final  FY  1979 
fiscal  and  program  operations  reports  if 
reimbursement  is  to  be  made  through 
the  letter  of  credit  process.  The  FY  1979 
reporting  deadline  for  these  reports. 
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which  are  required  under  OMB  Circular 
No.  A-102  and  existing  program 
regulations,  has  been  established  at 
March  1, 1980  by  these  amendments. 
Secondly,  claim  corrections  made  after 
the  reporting  deadline  and  resulting  in 
additional  reimbursement  due  to  School 
Food  Authorities  and  institutions  will  be 
subject  to  FNS  approval 

Payment  for  such  reimbursements  will 
be  made  by  FNS  to  the  extent  that  fimds 
are  avtdlable.  Claim  corrections  made 
after  the  reporting  deadline  which 
require  the  collection  of  overpayments 
from  School  Food  Authorities  and 
institutions  will  continue  to  be  made 
under  existing  procedures. 

In  view  of  tfie  need  to  finalize  fiscal 
year  1979  obligations  of  child  nutrition 
program  funds  in  a  timely  manner,  and 
since  these  amendments  are  a 
liberalization  of  existing  rules  in  the 
case  of  school  nutrition  program  claim 
adjustments  or  are  considered  to  be 
within  the  Department's  existing 
administrative  authorities  in  the  case  of 
year-end  reporting  and  fiscal  control 
requirements,  these  rules  are  being 
issued  as  final  rules.  The  Department 
recognizes  that  these  amendments 
afford  minimal  lead  time  to  State 
agencies  relative  to  the  year-end 
reporting  and  fiscal  control 
requirements  and  has  attempted  to 
provide  advance  notice  to  State 
agencies.  Comments  received  on  these 
amendments  will  be  analyzed  by  the 
Department  in  order  to  assess  the  actual 
implementation  of  the  claim  submission 
requirement  of  Pub.  L  96-38  and  the 
other  requirements  of  these  regulations. 
This  analysis  will  be  considered  in 
rulemaking  to  implement  the  provision 
of  Pub.  L  96-106.  enacted  on  November 
9. 1979.  which  requires  that  fiscal  year 
1980  Claims  for  Reimbursement  be 
submitted  by  January  1, 1981  in  order  to 
be  eligible  for  reimbursement. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  Part  210,  National  School 
Lunch  Program,  is  amended  by 
Amendment  36  as  follows: 

i  210.13  paragraph  (b]  is  amended  by 
deleting  the  last  sentence  and  adding 
the  following:  ■ 

S  210.13    RewnbursMiMnl  proccdurMa 

•        •        *        •        • 

(b)  *  *  *  Qaims  for  Reimbursement 
for  meals  served  during  fiscal  year  1979 
must  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  prior  to 
January  1, 1980.  in  order  to  be  eligible 
for  reimbursement.  The  State  agency,  or 
FNSRO  where  applicable,  shall,  as 
determined  necessary  through  its 


administrative  review  processes  or 
otherwise,  prompUy  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  must  be 
completed  in  sufficient  time  to  be 
reflected  in  the  final  Program 
Operations  and  Financial  Status  Reports 
for  fiscal  year  1979  if  reimbursement  for 
such  claims  is  to  be  made  bom  funds 
made  available  for  fiscal  year  1979 
through  the  Letter  of  Credit  process 
described  under  S  210.5(a)  of  this  Part. 
The  final  Program  Operations  and 
Financial  Status  Reports  for  fiscal  year 
1979  must  be  submitted  by  March  1, 
1960.  Any  requested  increase  in 
reimbursement  level  for  fiscal  year  1979. 
resulting  from  corrective  action  taken 
after  submission  of  the  final  fiscal  year 
1979  Program  Operations  and  Financial 
Status  Reports,  must  be  submitted  to 
FNS  for  approval.  The  request  will  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  future.  If  FNS 
approves  of  such  increase,  it  will  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
level  for  fiscal  year  1979  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  1979  Program 
Operations  and  Hnandal  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  S  210.16  of  this  Part  except 
that  amounts  recovered  may  not  used  to 
make  program  payments. 


PART  220-SCHOOL  BREAKFAST 
PROGRAM 

Part  220.  School  Breakfast  Program,  i| 
amended  by  Amendment  31  as  follows: 

§  220.11  paragraph  (a)  is  amended  by 
deleting  the  last  sentence  and  adding 
the  following: 

S  220.1 1    Reimbursement  procedurv*. 

(a)  *  *  *  Claims  for  Reimbursement 
for  meals  served  during  fiscal  year  1979 
must  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  prior  to 
January  1, 1980,  in  order  to  be  eligible 
for  reimbursement.  The  State  agency,  or 
FNSRO  where  applicable,  shall,  as 
determined  necessary  through  its 
administrative  review  processes  or 
otherwise,  promptly  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  must  be 
completed  in  sufficient  time  to  be 
reflected  in  the  final  Program 
Operations  and  Financial  Status  Reports 
for  fiscal  year  1979  if  reimbursement  for 
such  claims  is  to  be  made  from  funds 
made  available  for  fiscal  year  1979 
through  the  Letter  of  Credit  process 
described  under  §  220.5  of  this  Part.  The 


finaf  Program  Operations  and  Financial 
Status  Reports  for  fiscal  year  1979  must 
be  submitted  by  March  1, 1980.  Any 
requested  increase  in  reimbursement 
level  for  fiscal  year  1979,  resulting  fit>m 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  1979  Program 
Operations  and  Financial  Status 
Reports,  must  be  submitted  to  FNS  for 
approval  The  request  will  be 
-  accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  future.  If  FNS 
approves  of  such  increase,  it  will  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
level  for  fiscal  year  1979  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  1979  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  §  220.14  of  this  Part  except 
that  amoimts  recovered  may  not  be  used 
to  make  program  payments. 


PART  225— SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Part  225,  Siunmer  Food  Service 
Program  for  Children,  is  amended  by 
Amendment  2  as  follows: 

S  225.13  paragraph  (a)  is  amended  by 
deleting  the  last  two  sentences  and 
adding  the  following: 

9  225.13   Program  payment  procedures, 
(a)  *  *  *  Claims  for  Reimbursement 
for  meals  served  during  fiscal  year  1979 
must  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  prior  to 
January  1, 1980,  in  order  to  be  eligible 
for  reimbursement.  The  State  agency,  or 
FNSRO  where  applicable,  shall,  as 
determined  necessary  through  its 
adminisfrative  review  processes  or 
otherwise,  promptiy  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  must  be 
completed  in  sufficient  time  to  be 
reflected  in  the  final  Program 
Operations  and  Financial  Status  Reports 
for  fiscal  year  1979  if  reimbursement  for 
such  claims  is  to  be  made  from  funds 
made  available  for  fiscal  yeetr  1979 
through  the  Letter  of  CrecQt  process 
described  under  {  225.8(b)  of  this  Part. 
The  final  Program  Operations  and 
Financial  Status  Reports  for  fiscal  year 
1979  must  be  submitted  by  March  1, 
1980.  Any  requested  increase  in 
reimbursement  level  for  fiscal  year  1979. 
resulting  from  corrective  action  taken 
after  submit>sion  of  the  final  fiscal  year 
1979  Program  Operations  and  Financial 
Status  Reports,  must  be  submitted  to 
FNS  for  approval.  The  request  will  be 
accompanied  by  a  written  explanation 
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of  the  basis  tot  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  fiiture.  If  FNS 
approved  of  such  increase,  it  will  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
level  for  fiscal  year  1979  resulting  bom 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  1979  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  S  225.14  of  this  Part  except 
that  amounts  recovered  may  not  be  used 
to  make  program  payments. 
•        •        •        •        • 

(Title  I  Chapter  I  Pub.  L  96-38. 93  StaL  98  (42 
use  1776a)) 

Not«v— fiscal  year  1979  ended  September 
30, 1979.  Under  Pub.  L  9ft-38,  School  Food 
Authorities  and  Institutions  must  submit  all 
final  Claims  for  Reimbursement  before 
January  1, 1980.  These  amendments  to  clarify 
and  expand  upon  existing  regulations  must 
be  finalized  promptly  in  order  that  State 
agencies  may  provide  for  the  expeditious 
processing  of  reimbiu-sement  claims  payment 
of  Fiscal  Year  1979  funds  to  local  School 
Food  Authorities  and  comply  with  year-end 
fiscal  and  reporting  requirements.  These 
requirements  are  considered  to  be  within  the   ' 
Departments'  existing  administrative 
audiorities  and  are  made  a  part  of  this  rule  to 
relate  the  reimbursement  claim  submission 
provision  of  Pub.  L  96-^  to  overall  claim 
payment  and  program  reporting  procedures 
for  fiscal  year  1979. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  tiie  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Bob  Greenstein, 
Administrator,  FNS  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  at  this  time.  An  Impact 
Analysis  Statement  has  been  prepared 
and  is  available  from  the  Office  of  the 
Director,  School  Programs  Division. 
Food  and  Nutrition  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated:  January  25, 1980. 

Carol  Tucker  Foremen, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  80-2901  FUed  1-n-aO;  8:48  am] 
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7  CFR  Parts  272  and  273 
[Amdts.  152, 154  and  161] 

1979  Amandmantt  to  the  Food  Stamp 
Act  ProvMon  of  Sodai  Sooirtty 
NumlMrs;  Fraud  Disqualffication  and 
Recovery,  Rounding  Proceduree  and 
Clarification  on  ilotNne  Alternatives 

Note.— This  document  originally  appeared 
in  the  Federal  Ragiatar  for  Thursday,  January 
31, 1980.  It  is  reprinted  in  tliis  issue  to  meet 
the  Tuesday /Friday  publication  schedule 
assigned  to  die  Food  and  Nutrition  Service, 
USDA 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rulemaking 
implements  the  1979  Amendments  to  the 
Food  Stamp  Act  of  1977  on  provision  of 
social  seoirity  numbers,  and  fraud 
disqualification  and  recovery.  Final 
rulemaking  on  group  living 
arrangements  will  be  published 
separately  at  a  later  date.  The  delay  in 
publishing  the  fin£tl  rulemaking  on  group 
Uving  arrangements  allows  the 
Department  additional  time  to  consider 
all  the  ramifications  of  this  provision. 
Proposed  regulations  on  all  three 
provisions  were  published  at  44  FR 
62862;  October  31, 1979  and  republished 
at  44  FR  63496;  November  2, 1979.  In 
addition,  this  rulemaking  finalizes 
proposed  rules  revising  the  current 
rounding  procedures  pubUshed  at  44  FR 
57414,  October  5, 1979;  and  provides 
new  language  to  clarify  outreach 
regulations  published  at  44  FR  64386, 
November  6, 1979. 

Two  major  impacts  are  expected  from 
these  final  regulations.  The  Department 
expects  program  integrity  to  be 
enhanced  by  the  social  security  niunber 
and  baud  procediu^s  since  these  will 
provide  the  tools  and  incentives 
necessary  to  lessen  fraud  and  abuse. 
The  second  impact  the  Department 
expects  is  that  the  rounding  procedures 
(published  proposed  at  44  FR  57414; 
October  5, 1979)  will  improve  program 
efficiency  by  increasing  comparability 
between  this  program  and  public 
assistance  programs. 
EFFECnVE  date:  January  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  R.  Cames.  Chief,  Policy/ 
Regiilations  Section.  Program  Standards 
Branch,  Program  Development  Division. 
Family  Nuh-ition  Programs.  FNS,  USDA, 
Washington.  D.C.  20250.  (202)  447-9075. 
SUPPLEMENTARY  INFORMATION:  1979 

Amendments  to  the  Food  Stamp  Act  of 
1977. 

This  preamble  articulates  the  basis 
and  purpose  behind  any  significant 


requirements  which  have  been  dianged 
bom  the  proposed  rulemaking.  The 
reasons  supporting  the  provisions  of  the 
proposed  rules  which  are  unchanged  by 
the  final  rules  were  carefully  examined 
in  light  of  the  comments  to  determine 
the  continued  applicability  of  each 
justification.  Unless  otherwise  stated,  or 
unless  inconsistent  with  the  final  rules 
or  preamble,  the  rationale  contained  in 
the  proposal  should  be  regarded  as  a 
basis  for  the  pertinent  final  rules.  Thus, 
a  thorough  understanding  of  the  grounds 
for  the  final  rules  may  require  reference 
to  the  propKwed  rulemcdcing. 

The  amendment  sets  forth  procedures 
by  wdiich  social  security  numbers  may 
be  obtained  for  all  members  of  food 
stamp  households  as  authorized  by 
Section  4  of  Pub.  L  96-58.  That  section 
amended  the  Food  Stamp  Act  of  1977 
(Title  XIII  of  Pub.  L  95-113,  91  Stat.  958) 
to  enable  the  Department  to  require  as  a 
condition  of  eligibility  for  participation 
in  the  Food  Stamp  Program,  that  each 
household  member  furnish  to  the  State 
agency  his  or  her  social  security  account 
number  or  numbers. 

In  addition,  this  rulemaking  amends 
the  regulations  so  that  individuals 
subject  to  disqualification  firom  program 
participation  for  fraudulent  conduct  are 
required  to  agree  to  either  a  reduction  in 
the  household's  food  stamp  allotment  or 
to  a  repayment  in  cash  in  order  to  again 
participate  in  the  Food  Stamp  Program, 
as  mandated  by  Section  5  of  Pub.  L  96- 
58. 

This  rule  also  amends  Part  273  to 
reflect  changes  made  by  Section  6  of 
Pub.  L  96-58  to  permit  each  State 
agency  to  retain  50  percent  of  the  value 
of  all  funds  or  allotments  recovered  or 
collected  tiirotigh  prosecutions  or  other 
State  activities  directed  against 
individuals  who  fraudulentiy  obtain 
food  stamp  allotments. 

A  total  of  69  comment  letters  were 
received  on  the  1979  amendments  on 
social  security  numbers,  group  homes 
and  fraud  disqualification  and 
overissuance  recovery.  TTiere  were  23 
comment  letters  received  from  State 
agencies,  32  from  public  interest  groups, 
4  from  local  agencies,  two  from  other 
government  agencies,  two  bom  regional 
offices  and  six  from  the  general  public 

It  should  be  noted  that  all  of  the 
comments  received  by  December  17, 
1979  were  given  full  consideration.  The 
comments  received  after  December  17, 
1979  were  considered  to  the  fullest 
extent  possible.  There  were  several 
technical  comments,  relating  to 
regulation  references,  word  changes,  etc. 
These  are  not  specifically  addressed  in 
this  preamble. 
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Sodal  Security  Numben 

Implementation 

The  section  on  implementation  of  the 
social  security  numbers  (SSN] 
provisions  received  17  comments.  Two 
of  the  commenters  misunderstood  the 
proposed  regulations,  commenting  that 
implementation  of  the  SSN  requirement 
by  July  1980  is  unrealistic  The 
Department  did  not  intend  that  this 
requirement  be  fully  implemented  by 
July  1980.  The  final  rules  require  that 
State  agencies  start  requesting 
participants'  and  applicants'  social 
security  numbers  no  later  than  the  first 
of  the  month.  120  days  from  the  date  of 
publication  of  final  rules.  The  numbers 
will  be  requested  at  the  time  of  { 
application  and  recertification. 

The  Department  feels  that  this 
implementation  schedule  will  provide 
State  agencies  adequate  time  to  prepare 
for  implementation.  One  State  agency 
commented  that  the  proposed 
implementation  schedule  was 
reasonable  and  would  not  be  disruptive 
to  normal  operations.  The  Department 
conciirs  with  this  position. 

Fourteen  commenters  expressed  the 
opinion  that  program  participants 
should  receivd  advance  notification  of 
this  eligibility  requirement  and  the 
consequences  of  the  failure  to  comply. 
One  local  agency  and  13  public  interest 
groups  suggested  advance  notification  in 
the  form  of  individual  notices,  media 
releases  and  other  outreach  efforts.  The 
Department  believes  that  these 
suggestions  have  merit,  and  the  final 
rulemaking  has  been  rewritten  to 
include  an  advance  notification 
requirement.  Specifically,  the  final 
rulemaking  allows  the  State  agency  to 
send  a  one-time  notice  prior  to 
implementation  or  to  send  a  notice  of 
the  SSN  requirement  when  notices  of 
expiration  are  sent  State  agencies  may 
use  one  or  a  combination  of  these 
alternatives.  In  addition  the  State 
agency  will  have  to  give  some  type  of 
notice  throu^  the  media,  for  example,  a 
press  release  announcing  the 
requirement 

Requirement  for  Participation 

The  four  large  areas  of  concern 
expressed  by  the  commenters  on  this 
section  were  as  follows:  (1)  Requiring 
the  SSN  as  a  condition  of  eligibility:  (2) 
applicatilon  of  requirement  to  children; 
(3)  status  of  aliens  relative  to  the 
requirement;  and  (4)  90-day 
participation  pending  receipt  of  the 
number. 

The  first  area,  requiring  SSN's  as  a 
condition  of  eligibility  received  a  total  of 
32  comments  with  four  State  agencies 
and  11  public  interest  groups  opposing 


the  requirement  and  12  State  agencies, 
two  local  agencies,  two  government 
agencies  and  one  public  interest  group 
supporting  the  requirement  One  State 
agency  opposing  the  requirement  stated 
it  could  not  serve  any  purpose  related  to 
cross  matching  of  information  in  their 
State  since  they  were  on  a  manual 
system.  One  State  was  concerned  about 
the  increase  in  workload  and 
administrative  cost  although  this  State, 
while  not  actually  in  support  of  the 
requirement  for  that  reason,  did  not 
strongly  oppose  the  requirement  One 
State  agency  questioned  the  value  of 
SSN's  as  antifraud  devices,  especially  to 
noncomputerized  States.  Another  State 
agency  was  opposed  to  making  the 
requirement  mandatory.  This  State 
suggested  that  since  Congressional 
legislation  offered  this  provision  as  an 
option,  at  least  initially,  this  option 
should  be  passed  along  to  the  States.  It 
was  believed,  based  on  AFDC 
eniuneration  experience,  that  this 
requirement  would  consume  an 
"extraordinary  amount  of  staff  time" 
and  that  the  results  did  not  justify  the 
increased  workload. 

The  public  interest  groups  opposing 
this  requirement  gave  numerous 
reasons.  Those  most  often  cited  were  as 
follows:  clients  are  already 
overburdened  with  a  process  requiring 
excessive  verification  of  personal 
situations:  there  are  enough  eligibility 
requirements  already  and  further 
eligibility  requirements  will  reduce 
program  participation:  the  requirement 
is  an  overzealous  attempt  to  eliminate 
fraud  and  constitutes  harassment  it  will 
be  a  hardship  for  poor  people  to  obtain 
SSN's;  and,  finally.  Congress  intended  to 
allow  the  requirement  not  mandate  it 
As  stated  in  the  preamble  to  the 
proposed  regulations,  the  Department 
researched  Congressional  intent  in  the 
area  of  requiring  SSN's  as  a  condition  of 
eligibility.  The  legislative  history  views 
the  use  of  an  SSN  as  a  positive  measure 
to  counteract  fi-aud  and  program  abuse. 
The  Department  has  decided  to  mandate 
the  requirement  as  the  best  way  to 
effectively  carry-out  the  Congressional 
intent  The  Department  also  does  not 
agree  that  this  requirement  will  create 
an  unmanageable  workload  or  will 
result  in  reduced  program  participation 
by  harassing  and  overburdening 
applicants  and  participants.  It  is 
estimated  that  over  hidf  of  the  food 
'  stamp  caseload  already  has  SSN's  Le^ 
that  portion  of  the  caseload  which  has 
been  subject  to  AFDC  enumeration  as 
well  as  participants  who  receive  social 
security  and/or  SSI  benefits  and  the 
working  members  of  nonassistance  food 
stamp  households.  The  Department  is 


allowing  for  program  participation 
pending  receipt  of  the  SSN.  Unless  an 
applicant  or  participiuit  actually  refuses 
to  cooperate  it  is  unlikely  that 
participation  will  be  adversely  affected. 

The  State  agencies  and  other 
commenters  supporting  the  requirement 
generally  feel  that  the  requirement  will 
indeed  reduce  fi-aud,  and  that  it  clearly 
follows  Congressional  intent 

Some  of  the  State  agencies  supporting 
the  requirement  did,  however,  comment 
in  the  second  area  of  concern  in  this 
section,  that  is,  the  application  of  the 
requirement  to  children.  Seven 
comments  were  received  on  this  subject 
One  Regional  Office,  four  States  and 
two  public  interest  groups  wanted  the 
requirement  limited  to  adults  or  persons 
receiving  Income.  Some  of  the 
commenters  suggested  limiting  the 
requirement  to  members  of  households 
over  16  or  18  years  of  age.  Another 
commenter  suggested  that  the 
requirement  be  applied  to  all  individuals 
who  are  or  have  been  employed,  or  who 
are  or  have  been  receiving  income  from 
any  source,  regardless  of  age.  These 
commenters  all  felt  that  there  is  very 
little  benefit  to  be  gained  by  requiring 
SSN's  for  children,  particularly  those 
without  income.  Delaware  pointed  out 
that  based  on  their  AFDC  experience, 
social  security  enumeration  requires  a 
significant  amount  of  staff  time  and  that 
since  most  adults  have  social  security 
numbers,  most  staff  time  is  spent  trying 
to  enumerate  infants  and  young 
children.  They  further  note  that  "the 
number  of  infants  and  young  children 
who  are  subsequently  found  on 
computer  cross  checks  to  have  earned 
income  is  obviously  zero;  the  number 
found  to  be  receiving  unreported  SSI  or 
OASDI  benefits  is  very  small".  It  was 
the  opinion  of  the  four  States 
commenting  on  this  that  the  benefits  to 
be  derived  from  enumerating  children 
could  not  justify  the  manhours  that 
would  be  expended  in  this  effort 

After  evaluating  these  comments,  the 
Department  has  decided  to  require 
SSN's  for  household  members  18  years 
and  over  and  for  those  children  under  18 
years  who  receive  coimtable  income 
from  any  source.  It  is  the  Department's 
opinion  that  this  responds  both  to  the 
concern  of  the  commenters  and  to  the 
intent  of  Congress  that  SSN's  be  used 
for  income  cross-checking.  The  final 
rulemaking  has  been  rewritten  to  reflect 
this  decision. 

The  Department  plans,  at  a  later  date, 
to  evaluate  the  cost  effectiveness  of 
requiring  SSN's  as  a  condition  of 
eligibility  for  all  household  members, 
regardless  of  age,  and  may  expand  Uie 
requirement  in  the  future,  if.  contrary  to 
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the  comments  of  these  States,  it  is 
proven  cost  effective. 

The  third  issue  raised  in  this  section 
concerned  the  application  of  the 
requirement  for  an  SSN  to  aliens.  Eight 
commenters,  all  public  interest  groups, 
stated  that  aliens  should  be  exempt  &>om 
the  requirement  until  such  time  as  SSA 
and  USDA  have  negotiated  an 
agreement  for  the  provision  of  SSN's  to 
aliens.  As  stated  in  the  preamble  to  the 
proposed  regulations,  SSA  currently 
issues  SSN's  to  aliens  admitted  for 
permanent  residence,  for  refugees  and 
for  those  legal  temporary  aliens  who  are 
given  employment  authorization  by  the 
Immigration  and  Naturalization  Service 
(INS).  Moreover,  legally  admitted 
temporary  aliens  who  do  not  have 
documentation  that  they  are 
"emplo3mient  authorized"  cue  issued 
SSN's  when  they  have  valid  nonwork 
reasons,  for  example  if  they  have  a  bank 
account  Discussion  with  SSA  indicates 
that  applying  for  food  stamps  will  be 
considered  a  valid  reason  for  obtaining 
an  SSN.  However,  there  should  not  be 
significant  problems  relative  to 
temporary  aliens  since  most  aliens,  with 
status  as  alien  visitors,  tourists, 
diplomats,  and  students  who  enter  the 
United  States  temporarily  with  no 
intenticxi  of  abandoning  thtir  residence 
in  a  foreign  country,  are  iM)t  eligible  for 
food  stamps,  although  they  may  be  able 
to  obtain  an  SSN  as  explained  above. 

Thirteen  commenters  addressed  the 
last  area  of  concern  in  this  section,  the 
provision  of  allowing  90-day 
participation  pending  receipt  of  an  SSN< 
One  State  agency  and  seven  public 
interest  groups  supported  the  90-day 
provision  as  a  fair  and  reasonable  time 
to  allow  for  participation  pending 
receipt  of  an  SSN.  One  government 
agency  opposed  90  days  as  too  long  and 
suggested  a  45-60  day  time-period, 
although,  as  explained  below,  this  may 
have  been  based  on  a  misunderstanding 
of  the  time  it  takes  to  get  an  SSN.  One 
State  agency  and  one  member  of  the 
general  public  suggested  180  days 
instead  of  90  days,  stating  that  90  days 
is  not  long  enough.  The  proposed 
regulations  (in  the  preamble)  noted  that 
the  31  day  average  processing  time  was 
from  the  completion  of  the  application 
for  an  SSN  to  the  date  of  SSN  issuance. 
SSA  staff  indicated  that  this  should  be 
reworded  to  state  that  bas^d  on  study 
information,  the  average  processing  time 
from  the  point  at  which  aJI  required 
documentation  has  been  submitted  to 
the  date  of  SSN  issuance  is 
approximately  31  days.  In  many  cases 
the  individual  applying  for  an  SSN  will 
need  some  time  to  obtain  the  documents 
required  to  be  submitted  with  the 


application  for  the  SSN.  For  example,  an 
individual  may  need  to  write  to  a  State 
or  local  agency  to  obtain  a  copy  of  a 
birth  certificate  and  receipt  of  this 
dociunent  may  take  several  weeks.  To 
allow  for  a  possibly  longer  processing 
time  due  to  a  delay  in  the  receipt  of 
required  documentation  the  Department 
has  reworded  the  final  regulations  to 
specify  that  the  90  day  participation 
pending  the  receipt  of  an  SSN  shall 
begin  at  the  date  of  the  food  stamp 
eligibility  determination  rather  than  the 
date  of  application.  This  provision,  as 
well  as  allowing  for  participation  in 
excess  of  90  days  (with  good  cause), 
should  address  those  situations  in  which 
the  process  takes  longer  than  90  days.  It 
is  the  Department's  position  that  the  90 
days  as  reworded,  and,  in  addition,  the 
good  cause  provision,  will  result  in 
equitable  treatment  of  program 
participants. 

Obtaining  SSN's  for  Household 
Members  Required  To  Provide  an  SSN 

There  were  four  comments  on  this 
section  of  the  proposed  regulations.  One 
local  agency  felt  that  it  should  be 
optional  for  the  State  agency  to  file  the 
SS-5,  to  avoid  requesting  verification  of 
citizenship  which  is  not  currently 
required  hi  the  Food  Stamp  Program.  A 
public  interest  group  wanted  it  made 
clear  that  States  having  agreements  with 
SSA  to  allow  filing  of  SS-6's  for 
individuals  without  SSN's  are  obligated 
to  file  those  applications.  As  both  the 
proposed  tmd  final  regulations  note,  it  is 
actually  up  to  the  applicant  or  the 
participtmt  to  decide  whether  or  not 
request  the  State  agency  to  take  the 
applications  for  an  SSN.  If  the  individual 
requests  this  service  and  the  State 
agency  has  such  an  agreement  with 
SSA.  Uien  the  State  agency  will  process 
the  application.  SSA  commented  that 
State  agencies  with  an  agreement  with 
SAA  for  AFDC  enumeration  should 
renegotiate  new  agreements  with  SSA  to 
include  the  Food  Stamp  Program  as  soon 
as  possible. 

Language  has  been  added  to  the  final 
regulations  to  this  effect  and  to  require 
that  all  State  agencies  which  cxurently 
have  agreements  with  SSA  have  to 
renegotiate  those  agreements  to  include 
food  stamps.  One  State  suggested  that 
USDA  should  come  to  some  agreement 
with  SSA  to  ensure  prompt  processing  of 
applications  for  an  SSN.  The 
Department  expects  that  SSA  will 
handle  these  applications  as 
expeditously  as  possible. 

Verification  of  Social  Security  Numbers 

The  section  on  verification  of  SSN's  at 
initial  and  subsequent  certification 
received  15  comments.  Six  public 


interest  groups  supported  certification 
pending  verification  of  an  SSN  and  there 
were  no  comments  opposing  this 
concept  which  remains  undianged  in 
the  final  rules.  One  Regional  Office  and 
one  other  government  agency  noted  that 
State  agencies  do  not  have  routine  user 
status  of  BENDEX  for  food  stamps 
ptuposes  and  until  such  status  is 
approved  BENDEX  could  only  be  used  if 
the  responsible  individual  representing 
the  household  signs  an  individual 
release  of  information  form.  This  was 
true  at  that  time  but  effective  January  7. 
1980.  the  Food  Stamp  Program  was 
given  routine  user  status  of  BENDEX  ■ 
(exclusive  of  use  of  wage  information) 
and  consequently  no  change  to  the 
proposed  regulations  is  necessary. 

SSA  commented  that  it  should  not  be 
directly  queried  by  local  food  stamp 
staff  imtil  the  State  agency  has  been 
queried  for  SDX  information  since  each 
State  receives  a  SDX  tape  or  printout 
Local  agencies  should  attempt  to  contact 
their  State  office  for  SDX  information 
prior  to  contacting  SSA  directly  for  this 
information. 

One  Regional  Office,  two  States  and 
one  pubUc  interest  group  suggested  that 
the  regulations  specify  that  staff  should 
not  reverify  an  SSN  that  has  already 
been  verified  for  use  in  other  programs 
such  as  AFDC  Medicaid,  etc.  The 
Department  concurs  with  this  suggestion 
and  has  included  this  in  the  final 
rulemaking.  The  E)epartment  has  also 
clarified  that  once  an  SSN  is  verified  it 
shall  not  be  reverified  unless  the 
number  or  the  identify  of  an  individual 
becomes  questionable. 

Finally,  two  States  commented  on  the 
methods  of  verification;  one  State 
suggested  that  verification  of  SSN's 
should  be  performed  through  a  tape 
exchange  with  SSA  and  another  State 
suggested  that  verification  should  be 
limited  to  either  a  copy  of  an  actual 
social  security  card,  verification  bom 
SSA  through  tapes  or  other  means.  The 
Department  wants  to  allow  State 
agencies  the  flexibility  to  handle  the 
variety  of  case  situations  which  they 
will  face.  For  those  States  which  have 
BENDEX  and/or  SDX  tapes  readily 
accessible  the  use  of  these  tapes  to 
verify  SSN's  would  be  practical.  In 
situations  where  household  members 
will  not  be  either  BENDEX  or  SDX  or 
these  tapes  are  not  readily  accessible, 
then  the  State  agency  will  have  to  use, 
as  verification  of  SSN's,  documents 
containing  the  SSN  which  are  provided 
by  the  household  If  the  State  agency 
chooses  to  rely  on  the  household  to 
provide  documentation  then  the  State 
agency  cannot  specify  that  only  one 
type  of  documentation,  such  as  a  social 
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security  card,  is  acceptable  as 
verification. 

Expedited  Service 

This  section  received  12  comments,  11 
of  whidi  reflected  a  misunderstanding 
of  the  proposed  rulemaking.  A  total  of  11 
public  interest  groups  interpreted  the 
proposed  rules  incorrectly,  assuming 
that  the  Department  was  proposing  to 
establish  a  shorter  time  standard  for 
getting  an  SSN  in  diose  cases  in  which 
households  receive  expedited  service. 
The  E)epartment  never  intended  that 
households  certified  under  expedited 
procedures  would  not  receive  the  90 
days  allowed  other  households  to 
participate  pending  receipt  of  an  SSN. 
The  Department's  intention  was  that 
households  receiving  expedited  service 
be  certified  before  being  asked  to 
furnish  or  obtain  a  social  seciirity 
number.  Once  these  households  receive 
their  first  allotment  they  will  be  required 
to  furnish  or  apply  for  an  SSN  and 
allowed  the  full  90  days  from  the  date  of 
eligibility  detennination  allowed  other 
households  to  obtain  the  SSN.  The  final 
regulations  have  been  rewritten  to 
clarify  this  provision. 

One  State  agency  felt  that  applicants 
using  expedited  service  should  furnish 
or  obtain  their  SSN's  before  receiving 
dieir  first  allotment  However,  as  stated 
in  the  preamble  to  the  proposed 
regulations,  Congress  specifically 
indicated  that  individuals  entitled  to 
expedited  service  would  be  permitted  to 
furnish  an  SSN  after  receiving  their  first 
allotment  This  was  intended  to  avoid  a 
delay  in  benefits  simply  because  an  SSN 
cannot  be  furnished  immediately.  The 
final  regulations  as  written  reflect  this 
intent. 

Failure  To  Comply  \ 

This  section  of  the  proposed 
regulations  prompted  11  comments.  One 
government  agency  suggested  that  the 
disqualification  should  be  applied  to  the 
enthe  household.  As  stated  in  the 
preamble  to  the  proposed  regulations 
the  intent  of  Congress  was  very  clear  on 
this  subject  The  legislative  history 
specifically  references  the  individual 
without  an  SSN  who  fails  to  comply  by 
either  refusing  to  provide  or  to  apply  for 
an  SSN.  It  never  refers  to 
disqualification  of  the  entire  household. 
Ten  public  interest  groups  expressed  the 
opinion  that  only  adults  should  be 
disqualified  for  failure  to  supply  Uieir 
SSN.  The  feeling  of  these  commenters 
was  dMt  minors  are  not  responsible  for 
obtaiidog  their  own  number  and  thus 
should  not  be  disqualified  if  an  adult 
member  of  a  household  acts 
irresponsibly.  TIris  concern  is,  of  course, 
alleviated  somewhat  by  the  fact  Aat  the 


final  rulemaking  requires  SSN's  only  for 
household  members  18  years  and  over 
as  weB  as  for  children  under  18  who 
receive  countable  income.  The 
Department  however,  is  of  the  opinion 
that  obtaining  S^^Ts  for  children  under 
18  who  receive  countable  income  is  a 
household  responsibility  aAd  that  diere 
would  be  no  incentive  for  the 
responsible  adult  to  obtain  and  furnish  a 
number  for  such  a  child  if  it  makes  no 
difference  if  they  do  not.  The 
Department  feels  that  it  is  more 
consistent  with  present  disqualification 
policy  and  more  straight  forward  to 
disqualify  the  household  member  who  is 
receiving  income  and  for  whom  the  SSN 
is  sought  even  if  this  individual  is  a 
minor.  The  final  rulemaking  is  this 
section  is  written  to  apply  to  each 
household  member  for  vriiom  an  SSN  is 
required. 

Determining  Good  Cause 

Ten  comments  were  received  on  this 
section  of  the  proposed  regulations.  One 
State  and  five  public  interest  groups 
supported  the  section  as  written.  Some 
commenters  thou^t  that  the  section 
should  be  more  specific  and  one 
commenter  felt  that  a  requirement 
should  be  added  to  require  a 
caseworker  to  assist  a  household 
member  in  obtaining  the  documents 
reqtiired  by  SSA  to  establish  age, 
identity  and  citizenship  or  alien  status  if 
the  individual  is  having  difficulty 
obtaining  these.  The  Department  feels 
that  the  section  is  adequately  specific:  it 
is  clear  that  as  long  as  the  individual 
has  applied  for  and  provided,  or  is  trying 
to  obtain,  the  documentation  necessary 
for  an  SSN  application,  good  cause  will 
exist  for  a  delay  in  furnishing  an  SSN. 
The  Department  has  added  language  to 
this  section  suggesting  that  the  State 
agency  caseworker  assist  the  individual 
in  every  way  possible  in  obtaining  the 
SSN.  SSA  has  also  suggested  that  it 
would  be  helpful  if  the  State  agencies 
distributed  the  SSA  pamphlet  "Applying 
for  a  Social  Security  Number"  to 
program  applicants  and  participants. 
State  agencies  are  encouraged  to  do  so 
and  should  contact  SSA  to  obtain 
sufficient  copies  of  this  informational 
pamphlet 

Use  of  Social  Security  Numbers 

This  section  of  the  proposed 
regulations  received  ten  comments,  nine 
of  which  were  from  public  interest 
groups.  These  groups  feh  that  the 
language  was  too  broad  and  that  it 
cotdd  result  in  abuse  of  "client  privacy 
and  rights."  These  commenters 
generally  suggested  that  the  use  be 
limited  to  verification  of  faicome 
eligibility,  preventing  duplicate 


participation  and  fadlftatfaig  mass 
changes,  llie  remaining  commenter,  a 
government  agency,  felt  that  the 
language  was  too  weak  and  that  the  use 
should  be  more  specifically  addressed, 
i.e.,  use  of  SSN's  to  match  wage 
information,  etc.  As  explained  in  the 
preamble  to  the  proposed  rulemaking, 
the  Department  felt  that  Congress  did 
intend  that  SSN's  be  used  as  an 
antifraud  device.  Using  the  SSN's  to 
avoid  duplicate  participation  is  an 
example  of  this  use.  The  amendment 
specifies  that  State  agencies  shall  have 
tlie  same  access  provided  to  HEW  to  the 
information  regarding  individual  food 
stamp  program  applicants  and 
participants  who  receive  benefits  under 
title  XVI  of  the  Social  Security  Act  to 
the  extent  that  the  Secretaries  of  USDA 
and  mEW  determine  that  access  to  SSI 
information  is  within  the  purposes  set 
forth  in  the  statute.  Other  uses  not 
inconsistent  with  Federal  or  State 
privacy  laws  or  other  pertinent 
legislation,  and  which  further 
administration  of  the  progrtun.  would 
also  be  permitted.  The  proposed 
regulations  allowed  for  such  usage,  and 
the  final  regulations  remain  unchanged. 

SSN  Disqualification 

This  section  of  the  proposed 
regulations,  concerning  the  sending  of  a 
notice  of  adverse  action  to  a  household 
containing  a  member  who  has  failed  to 
comply  with  the  SSN  disqualification, 
received  six  comments,  all  from  public 
interest  groups.  The  six  commenters  all 
requested  that  the  notice  of  adverse 
action  reference  the  household's  right  to 
a  fafr  hearing  and  one  commenter 
suggested  that  available  legal  aid  be 
mentioned.  There  is  no  change  needed 
in  the  final  regulations  to  satisfy  these 
comments.  The  content  of  a  notice  of 
adverse  action  is  clearly  defined  in  the 
October  17, 1978  regulations  (43  FR 
47846]  and  hicludes  an  explanation  of 
the  household's  right  to  a  fair  hearing.  A 
reference  to  the  section  of  the  October 
17  regulations  specifying  the  content  of 
the  notice  has  been  included  in  the  final 
regulations. 

Mass  Changes 

This  section  received  a  total  of  15 
comments.  One  State,  one  local  agency 
and  seven  public  interest  groups 
opposed  the  requirement  to  conduct 
desk  reviews  after  July  1, 1980  for  those 
households  receiving  social  security/SSI 
benefits.  These  commenters  felt  that 
these  households  are  being  unfafrly 
singled  out  They  also  questioned  die 
Department's  requiring  desk  reviews  in 
this  situation  when  desk  reviews  were 
not  mandated  for  the  imptementatton  of 
the  new  medicaliand  shelter  deductions. 
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The  Department  gave  State  agencies  the 
option  of  conducting  desk  reviews  of 
cases  affected  by  the  medical  and 
shelter  deduction  regulations.  Desk 
reviews  for  medical  expenses  are 
pointless  as  the  level  of  the  deduction 
can  only  be  determined  through  a  report 
made  by  the  household.  Desk  reviews 
for  shelter  expenses  alone  would 
duplicate  effort  to  process  reported 
changes  in  medical  expenses.  With 
these  factors  in  mind  the  Department 
did  not  think  it  practical  to  mandate 
desk  review  conversion  for  the  medical 
and  shelter  deduction  amendment  State 
agencies  do  have  available  to  them 
information  on  the  SSI/Social  Security 
cost-of-living  increases  and  can  act 
without  contact  fr^m  a  participant  State 
agencies  with  the  capability  to  make 
point-in-time  changes  through  use  of  a 
computer  or  by  other  means  will  be  able 
to  make  the  change  in  benefits  without 
the  use  of  desk  reviews.  In  addition,  hi 
most  States  some  cases  will  be  handled 
through  recertifications  which  are  due 
during  the  180  days  allowed  to  effect  the 
cost-of-living  increase  change. 

For  the  remaining  cases,  it  is  the 
Department's  opinion  that  in  1980.  desk 
reviews  of  cases  receiving  social 
security/SSI  cost-of-living  increases, 
within  180  days  of  the  effective  date  of 
the  increase,  will  result  in  these  cases 
being  treated  more  uniformly  and 
equitably  than  in  the  past  Tlie  variance 
between  States  in  the  handling  of  this 
change  will  be^reatiy  reduced.  For  this 
reason  the  final  regulations  retain  the 
desk  review  requirement  for  cases 
which  are  not  changed  through  other 
means.  The  final  regulations  also  allow 
States  with  the  capability  to  perform  an 
automated  conversion,  but  which  have 
some  difficulty  in  doing  so,  to  identify 
the  affected  cases  by  other  means. 

Six  State  agencies  commented  on  the 
method  of  effecting  the  social  security/ 
SSI  cost-of-living  increase  on  an  ongoing 
basis.  One  State  agency  felt  that  desk 
reviews  were  preferable  to  conducting 
complete  recertifications  of  these 
particular  cases.  Two  State  agencies 
and  one  local  agency  were  concerned 
about  the  increased  workload  resulting 
fitim  mandatory  mass  reviews  of  social 
security  and  SSI  cases  each  year. 
Another  State  agency,  Kentucky, 
suggested  that  States  "be  given  the 
latitude  to  either  assign  certification 
periods  as  provided  in  the  proposed 
regulations  or  conduct  desk  reviews 
during  July,  August  and  September  on 
cases  whose  certification  does  not 
expfae  during  one  of  these  months." 
They  felt  that  allowing  this  option  would 
reduce  the  number  of  times  elderly 
partic^ants  would  need  to  come  to  the 


certification  office  and  also  reduce  the 
administrative  burden  on  the  State 
agency.  Hie  department  has  rewritten 
the  final  regulations  to  allow  all  State 
agencies  without  the  capability  to 
perform  an  automated  converaion  the 
option  of  effecting  the  social  security/ 
SSI  cost-of-living  increases  through 
scheduled  recertifications  and/or 
through  a  desk  review  on  these  specific 
cases. 

A  State  agency  may  use  one  or  a 
combination  of  these  options.  If  a  State 
agency  with  the  capability  to  perform  an 
automated  conversion  has  difficulty 
doing  so,  it  may  also  effect  the  increases 
through  recertification  and/or  desk 
reviews.  Moreover,  to  lessen  the 
workload  burden  on  State  agencies,  the 
final  rulemaking  allows  States  to 
complete  this  converaion  over  a  120  day 
period.  The  Department  wants  to  both 
allow  States  sufficient  time  and  to 
ensure  uniform  treatment  of  these  cases. 

FraudJMsqualification,  Recovery  and 
Retention 

Introduction 

Of  the  69  comment  lettera,  46  lettera 
made  one  or  more  references  to  the 
proposed  regulations  on  fr^ud  claims. 
The  comments  were  primarily  on  areas 
in  which  the  Department  has  discretion 
and  not  areas  set  by  the  statute.  Overall, 
22  State  and  local  agencies  and  19 
public  interest  groups  submitted 
comments  on  the  fr^ud  provisions  with 
the  remaining  comments  from  the 
general  pubUc  and  from  FNS  Regional 
Offices  and  other  governmental  offices. 
The  primary  issues  discussed  by 
commenters  included  the  niin<""ini 
amount  of  a  claim  for  conducting  a  fraud 
hearing;  implementation:  the  six-month 
disquahfication  for  individuals 
convicted  of  fraud  by  a  court  when  the 
court  does  not  impose  a  period  of 
disqualification;  holding  fraud  hearings 
for  current  ineligibles,  the  rate  of 
allotment  reductions  and  claims 
repayment 

Increasing  the  Minimum  Amount  for 
Fraud  Claims 

In  the  preamble  to  the  proposed  rule, 
suggestions  were  requested  on  raising 
the  present  limit  of  S35  for  conducting  a 
fraud  hearing.  Fourteen  comments 
suggested  that  the  minimum  be  raised  to 
$100,  five  suggested  that  the  amount  be 
tied  to  the  cost  of  pureuing  a  fraud 
claim;  and  the  remaining  comments  had 
various  suggestions  or  opinions 
including  a  two-tiered  system  based  on 
the  amount  of  the  claim  and  any 
previous  offenses.  Althoush  the 
comments  received  provided  various 
suggestions  on  the  minimum  level  of 


claims  to  punue,  the  Department  does 
not  believe  that  sufficient  information  is 
yet  available  to  make  a  decision  on 
changing  the  $35  minimum. 

The  comments  did,  however,  point  out 
the  need  for  further  study  of  the  issue. 
The  Department  intends  to  survey 
States'  costs  for  collecting  fraud  and 
nonfraud  claims.  After  the  results  of  the 
survey  are  evaluated,  proposed 
rulemaking  will  be  issued,  if  warranted. 

Implementation 

Two  comments  were  received  which 
discussed  the  implementation  schedule. 
The  issues  raised  were  the  12&day 
implementation  schedule  and  when  the 
SO  percent  retention  rate  becomes 
effective.  The  proposed  120-day 
implementation  deadline  was  adopted 
for  the  final  rule;  however,  the 
Department  did  clarify  that 
implementation  would  be  the  fint  of  the 
month  following  the  120th  day  after 
publication.  The  Department  believes 
that  this  period  gives  States  adequate 
time  to  make  all  necessary  changes. 
Changes  in  reports  required  by  FNS  are 
currentiy  being  made  and,  if  not 
completed  by  implementation,  FNS  will 
provide  instructions  on  submitting 
interim  reports. 

One  commenter  suggested  that  the 
Department  clarify  whether  fraud  claims 
established  or  collected  after 
implementation  are  subject  to  the  new 
provisions  including  the  50  percent  State 
retention.  The  Department  is  adding 
language  to  make  clear  that  the  State 
may  keep  half  of  fraud  claims  collected 
after  implementation,  even  though  the 
fraud  claim  was  established  prior  to 
implementation.  The  50%  retention 
would  even  apply  to  fraud  claims 
established  under  the  1964  Act  which 
are  collected  after  these  provisions  are 
implemented.  However,  the  State 
agency  may  only  apply  the  recovery 
provisions  of  these  regulations  to  fraud 
claims  which  have  been  established 
through  an  administrative  fraud  hearing 
or  a  court  of  appropriate  jurisdiction  as 
provided  for  by  the  1977  Act  and 
subsequent  regulations.  These 
provisions  are.  therefore,  retroactive  to 
implementation  of  the  fraud  claims 
provisions  under  the  1977  Act 

Any  individual  who  was  found  guilty 
of  fraud  either  through  an  administrative 
hearing  or  by  a  court  and  who  is  not 
already  malting  restitution  must  be 
notified  (through  the  revised  agreement 
letter)  of  the  new  recovery  requirements 
and  be  notified  that  failure  to  agree  to 
restitution  will  result  in  another  period 
of  disqualification  until  agreement  is 
made.  In  addition  to  notifying  these 
individuals,  the  State  agency  may  want 
to  notify  penons  making  cash 
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repayments  of  (he  dtanget  in  older  to 
allow  them  to  convert  to  aSotment 
reduction.  Regardless,  sfaoidd  this  btter 
category  of  individuals  fail  to  continae 
its  cash  repayments  subsequent  to 
implementation,  diese  individuals  must 
be  sent  fte  agreement  letter  when  cash 
repayments  cease  or  diminish,  before 
allotment  reduction  may  be  imposed. 

Six-Moath  Di$qnaUfication 

Another  provision  which  received 
several  comments  was  the  imposition  of 
an  automatic  six-month  disqualification 
for  faidividuals  found  guilty  of  fraud  by  a 
court  which  failed  to  address  or  specify 
a  period  of  disqualification.  The 
majority  of  comments  opposed  this 
provision.  Seven  comments  opposed  the 
six-month  disqualification  based  on  lack 
of  legal  authority  although  those  States 
commenting  on  the  issue  generally 
supported  it  if  the  Deparment  believed 
that  there  was  sufficient  legal  authority. 
The  rationale  for  this  decision  was 
provided  in  the  preamble  to  the 
proposed  regulations.  The  Department 
believes  that  disqualification  of 
individuals  found  guilty  of  fraud  is 
required  by  the  Act  and  supported  by 
the  legislative  history.  A  six-month 
disqualification  is  the  miniminn  dted  in 
the  Act  for  a  court  decision  of  fiBud.  The 
Act  specifically  provides  that  an 
individual  is  ineligible  upon  being  found 
criminally  or  civilly  fraudulent  for  a 
period  of  not  less  than  six  and  not  more 
than  24  months  as  determined  by  the 
court  Thus,  the  Department  believes 
Congress  hitended  the  court  to  have 
authority  to  set  the  period  of 
disqualification  but  without  the  court's 
determination,  the  individual  would  be 
ineligible  to  participate  for  six  months 
by  operation  of  the  statute  itself.  This 
provision  allows  for  more  equity 
between  individuals  found  giiilty  of 
fraud  by  a  court  as  all  such  individuals 
would  be  disqualified,  regardless  of 
whether  or  not  the  court  addressed  the 
issue.  It  should  be  noted  that  the 
individnal  and  his/her  household  would 
receive  notice  prior  to  the 
disqualification.  The  Department 
believes,  therefore,  that  a  six-month 
disqualification  balances  legislative 
intent  and  program  uniformity  with 
fairness  to  fraudulent  individuals  and 
provides  for  protection  of  their  rights. 

Fraud  Hearings  for  Current  Ineligibles 

About  19  commenters  expressed  an 
opinion  on  holding  an  administrative 
fraud  hearing  for  currently  ineligible 
households;  all  but  five  opposed  the 
provision.  Of  these,  12  public  interest 
groups  and  one  State  agency  were  in 
opposition  with  five  State  agencies  and 
the  Department's  Office  of  the  Inspector 


General  e^qyressing  support  The  most 
frequent  reason  given  for  opposing  tiie 
provision  was  Aat  Ae  incHvidoal's 
rights  could  be  violated  prfanarily 
because  the  perscm  would  be  more 
likely  not  to  attend  die  hearing  when  not 
participating.  Most  of  those  supporting 
the  provision  believed  it  would  further 
curb  abuse  and  be  a  meaningful 
deterrent  to  fraud. 

The  Department  is  retaining  this 
provision  as  proposed.  An  opinion  from 
the  Department's  Office  of  General 
Counsel  (OGC)  states  that  the  Food 
Stamp  Act  deariy  provides  authority  for 
administrative  fraud  hearings  but 
" »  •  •  is  not  explicit  as  to  the 
appropriate  time  for  them."  Further,  it  is 
believed  that  this  provision  contributes 
to  the  clear  Cmigressional  intent  of 
aggressive  action  to  counteract  fraud. 

This  provision  will  also  assist 
individuals  accused  of  fraud  because  the 
information  necessary  to  oppose  the 
allegation  of  fraud  would  be  more 
current  and  witnesses  more  readily 
available.  One  commenter,  a  public 
interest  group,  conditionally  supported 
this  provision  if  "clear  and  specific 
notice"  were  provided.  The  notice 
procedures  already  set  forth  in  the 
regulations  would  be  followed,  thus 
assuring  timely  notices  of  an  impending 
hearing  and  an  explanation  of  the 
househ(^d's  rights. 

Agreement  Letters 

Eleven  letters  contained  comments  on 
some  aspect  of  the  written  agreement 
letter  for  restitution.  live  commenters 
felt  that  States  should  not  be^permitted 
to  deviate  from  the  FNS-designed 
agreement  letter.  This  suggestion  is  not 
adopted  as  States  need  the  flexibility  to 
develop  forms  compatible  with  their 
own  systems.  However,  all  State- 
designed  forms  must  be  approved  by 
FNS  which  will  closely  monitor  them  to 
assure  that  the  minimum  requirements 
are  met  including  a  clear  explanation  of 
the  household's  rights.  One  commenter 
suggested  that  the  names  and  addresses 
of  available  legal  services  be  added.  The 
Department  has  not  adopted  this 
suggestion  since  the  notices  telling  the 
household  of  the  fraud  hearing  and  other 
hearing  notices  contain  this  information. 

Two  State  agencies  commented  that 
the  notice  should  contain  language  that 
advises  the  household  that  it  will 
automaticaUy  be  subject  to  benefit 
reduction  for  failure  to  make  a 
scheduled  cash  payment  As  a  result  of 
these  regulations,  changes  in  the  claims 
forms  are  in  preparation,  and  all  the 
information  required  by  these 
regulations  is  being  incorporated. 
inclucBng  language  on  this  point  States 
will  be  allowed,  however,  to  deviate 


from  the  FNS-designed  forms  under  the 
same  conditions  allowed  for  other 
forms. 

Changes  ia  Household  Compositioa 

Only  two  comments  were  received  on 
handling  fraud  claims  when  fhc  gutfty 
individual  has  left  the  household  One 
was  technical  and  the  other  opposed 
taking  recovery  action  against  the 
household  in  which  the  fraudulent 
individual  oirrently  is  a  membor.  The 
Department  is  adopting  the  technical 
suggestion  which  is  to  delete  die 
introductory  phrase  from  S  273.18(d)(1) 
concerning  collection  of  nonfraud 
claims.  The  provision  on  coUection  of 
fraud  claims  is  retained  and  a 
clarification  on  pursuing  nonfraud 
claims  is  added.  The  Department  can 
only  reiterate  the  reasons  for  this  action 
from  the  proposed  rule.  This  provision 
conforms  most  closely  to  the  law  which 
states  that  the  fraudulent  individual  is 
responsible  for  making  repayment  of  the 
overissuance.  This  provision  places  the 
liability  with  the  individual  thus  making 
the  inc^vidual's  current  household 
liable,  not  the  former  household. 

Repayment  of  Fraud  Claims 

General.  Nimierous  comments 
ad(hressed  various  aspects  of  the  fraud 
collection  system.  The  majority  of  tiiese 
comments  were  fitim  public  interest 
groups  expressing  concern  that  the 
regulations  did  not  adequately  ensure 
the  negotiation  of  the  amount  of  a 
repayment  schedule  or  the 
renegotiation,  if  needed,  of  these  items  if 
the  household's  economic  situation 
changes.  The  Department  believes  these 
rights  are  stressed  in  the  regulations  as 
the  method  of  repayment  and  the 
amount  of  cash  installments  are 
discussed  with  the  household  and  folly 
explained  in  agreement  letters. 
Establishing  a  repayment  schedule  can 
only  be  accomplished  with  participatioa 
by  the  household.  ConsequenUy,  the 
final  decision  of  the  State  agency  is 
based  on  discussion  with  the  household 
and  analysis  of  its  economic  situation. 

The  guilty  individual  has  a 
responsibility  to  repay  the  fraudulent 
overissuance,  and  the  regulations  are 
structured  to  require  repayment  either 
through  cash  or  allotment  reduction,  or 
to  enforce  disqualification  for  failure  to 
agree  to  repayment  Therefore,  these 
provisions  are  revised  slightiy  to  require 
that  the  household  he  advised  of  its  right 
to  request  a  renegotiation  of  repayment 
agreements  but  the  State  agency  retains 
its  rights  to  enforce  collection.  Another 
area  of  concern  was  that  the  set  rate  of 
allotment  reduction  allows  for  only 
limited  exceptions.  The  Department 
believes  because  allotment  reduction  is 
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more  administratively  complex  than 
cash  repayment  and  because  the 
household  is  offered  the  option  of  cash 
repayments  that  the  State  agency  must 
be  permitted  to  recover  an  amount 
which  will  possibly  provide  a  hi^er 
rate  of  return  than  cadi  especially  when 
allotment  reduction  is  imposed  for 
failure  to  make  scheduled  cash 
payments.  Therefore,  the  State  agency  is 
allowed  a  set  rate,  with  the  only 
exceptions  being  those  that  will  allow 
for  liquidation  within  a  year  or  to  make 
reduction  easier  to  account  for,  both  by 
the  State  agency  and  lot  the  household 
to  know  exactiy,  fitxn  month  to  month, 
its  allotment  level. 

Comments  were  received  that 
stressed  the  need  for  reinstating  the 
disqualified  member  as  soon  as  possible 
at  the  end  of  disqualification  period. 
This  is  desired  to  allow  for  prompt 
recovery  of  the  fraudulent  overissuance 
through  allotment  reduction  should  the 
individual  fail  to  make  cash  repayment 
However,  due  to  statutory  constraints, 
these  regulations  require  that  the 
fraudulent  individual  continue  his/her 
disqualification  period  for  failure  to 
agree  to  restitutioiL  The  only  time  a 
State  agency  can  automatically  impose 
allotment  reduction  is  when  the 
fraudulent  individual  makes  a  lesser 
payment  or  no  payment  at  all.  These 
households  will  not  receive  a  notice  of 
adverse  action  as  they  are  informed  of 
the  consequences  of  failure  to  make 
agreed  to  cash  payments.  The 
regulations  do  prevent  participation  by 
individuals  who  do  not  meet  their 
responsibility  to  make  restitutioiL 

Other  comments  received  suggested 
considering  coupons  "retained"  during 
the  individual's  period  of 
disqualification  as  recovered  fonds.  The 
Department  maintains  that  recovery  and 
disqualification  including 
disqualification  for  failure  to  agree  to 
repayment  are  two  separate  and  distinct 
issues  emd  must  remain  so.  The  Act 
requires  both  disqualification  and 
recovery  and  discusses  these  in  terms  of 
two  separate  actions.  If  benefits  lost 
during  disqualification  were  counted 
towards  repayment  the  fraudulent 
individuals  are  being  credited  benefits 
which,  by  law,  they  are  ineligible  to 
receive.  The  language  from  the  proposed 
regulation  prohibiting  this  action  is 
retained.  Another  issue  raised  by 
commenters  on  this  provision  was  that 
households  should  not  be  forced  to. 
liquidate  all  of  its  assets  to  make  a  lump 
sum  cash  repayment  It  was  never 
intended  in  the  proposed  rules  that  a 
household  would  be  so  compelled. 
Therefore,  sentences  are  added  to  the 


final  regulations  to  avoid  this 
misunderstanding. 

One  commenter  suggested  that  claims 
over  $100  be  subject  to  a  combination  (rf 
cash  repayment  and  allotment 
reduction.  This  was  not  adt^ted  as  a 
requirement  but  it  is  not  precluded  by 
the  regulations  if  voluntarily  agreed  to 
by  both  the  State  agency  and  ^e 
household.  Because  of  the  potential  for 
administrative  complexities  in  many 
States  for  tracking  die  two  methods  of 
payments,  this  was  not  mandated.  The 
household  would  be  informed  of  its 
rights  especially  including  its  ri^t  to 
renegotiate  the  monthly  cash  payment 
level  should  its  economic  drcnmstances 
change. 

Two  State  agencies  suggested  tfiat  a 
minimum  cash  repayment  amount  be 
established.  This  prospect  is  not 
precluded  by  the  regulations.  The 
regulations  allow  for  negotiation  of  the 
repayment  schedule  between  the  State 
agency  and  the  household.  wiA  the 
State  agemry  having  to  "accept 
installment  payments."  Therefore,  the 
State  agency  has  the  right  to  refose  to 
setUe  on  the  amount  tendered  by  the 
individual  when  it  considers  this  amount 
to  be  insufficient  The  individual  would 
then  be  required  to  make  adjustments  or 
be  subject  to  either  disqualification  or 
automatic  allotment  reduction 
depending  on  the  timing  of  the 
negotiation. 

One  commenter  suggested  that 
repajrment  be  postponed  until  the  ■ 
household's  income  reaches  a  set 
percent  of  the  poverty  guideline.  This  is 
not  contemplated  by  the  statute,  and  the 
Department  has  not  adopted  this 
suggestion.  The  law  does  not  exempt 
any  individual  found  guUty  of  fraud  fixjm 
repayment 

Rate  of  allotment  reduction.  About  39 
comments  w«e  received  on  this  aspect 
of  fraud  claims  recovery.  Of  these,  13 
suggested  that  the  reduction  be  set  at 
25%  or  the  pro-rata  share  of  the 
fraudulent  individual's  entiUement 
whichever  is  less.  Four  commenters 
supported  the  25%  figure;  two  opposed  it 
without  suggesting  any  alternatives;  four 
simply  suggested  making  the  criteria 
more  flexible,  depending  on  the 
household's  circumstances;  and  three 
suggested  that  the  AFDC  rate  be 
adopted  in  lieu  of  Uie  25%. 

Seven  commenters  suggested  that  a 
maximum  percentage  amount  not  a 
minimum,  be  set  and  two  commenters 
preferred  that  a  fixed  doUar  amount  be 
set  not  a  percentage.  The  latter 
commenters  felt  the  percentage  method 
would  require  frequent  recalrailations  of 
the  recovery  amounts.  The  remaining 
comments  hv:lude  extending  the  three- 
year  payment  period. 


The  Department  adapted  tiie 
suggeatioo  that  the  rate  of  rednctitm  be 
set  at  the  lesser  of  25%  or  the  fraudolent 
individual's  pro-rata  share  of  the 
entidement  This  is  adopted  primarily 
because  it  has  been  determined  that  the 
regidations,  as  proposed,  would  have 
imposed  an  undue  burden  on  the 
households  of  five  or  more  and  because 
of  the  number  of  commenters,  including 
State  agencies,  that  supported  this 
procedure.  Approximately  21  percent  of 
the  food  stamp  caseload  (as  of  February, 
1978)  contain  five  or  more  persons.  We 
feel  this  provision  will  not  canse  a 
si^iificant  administrative  burden  on  the 
State  agency  due  to  the  different 
calculation.  This  proviuon  fviD. 
however,  prevent  the  disincentive  iat 
larger  households  to  not  participate  in 
the  Program  doe  to  the  relatively  larger 
loss  of  coupons  as  compared  to  smaller 
households.  The  option  for  percentage 
reduction  of  a  lesser  amount  if  the  claim 
amount  can  be  recovered  within  a  year 
is  retained  as  is  the  exception  for  setting 
equal  amounts. 

As  to  comments  about  a  mnvinnnn 
recovery  levd.  the  Department  believes 
this  was  set  by  the  25%  recovery  rate 
and  further  constrained  by  adding  the 
pro-rata  share  limit  Further,  a 
household  is  able  to  choose  either  a 
negotiated  cash  repayment  schedule  or 
an  allotment  reduction. 

The  House  Agriculture  Committee 
recenUy  considered  an  amendment  to 
pending  legislation  which  would  have 
penalized  the  entire  household  for 
fraudulent  conduct  not  just  the 
individual.  This  amendment  was  voted 
down,  thus  reaffirming  Congress'  intent 
that  the  individual  be  held  responsible 
for  fraud.  Adding  the  pro-rata  share 
method  is,  therefore,  consistent  with 
Congressional  intent  to  have  the  UabiHty 
rest  with  the  individual  by  not 
subjecting  larger  households  to  losing  a 
disproportionate  share  of  its  allotment; 
i.e.,  a  share  that  reflects  benefits  for 
other  household  members  in  addition  to 
the  fraudulent  individual 

State  Retention  of  Funds 

Only  five  comments  were  received  on 
this  provision — one  opposed,  two  in 
support  and  two  suggesting  that  the 
coupons  "retained"  during 
disqualification  be  counted  toward  die 
State's  retention  level.  The  rationale  for 
not  considering  coupKXis  "retained" 
during  disqualffication  as  restitution 
was  disciissed  earlier  under  the  heading 
of  repayment  of  fraud  claims.  Clearly, 
the  State  agency  cannot  be  allowed  to 
be  credited  for  this  method  of  recovery 
while  the  fraudulent  individual  is  not 
Clarification  was  also  added  that 
retention  of  50%  of  recovered  amounts 
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applies  to  any  claims  collected  after 
implementation,  not  just  established 
This  will  provide  incentive  for  State 
agencies  to  reevaluate  suspended  claims 
and  is  also  administratively  easier  as  a 
dual  accounting  system  is  not  required. 

Outreach 

The  Department  issued  final  outreach 
regulations  in  the  November  6, 1979 
Federal  Register  (44  FR  64386-64395). 
One  provision  of  those  regulations 
requires  State  agencies  to  operate,  at  the 
State  level  toll-free  statewide  hotline 
services  which  pculicipants  and 
potential  participants  can  use  to  obtain 
program  information  and  applications, 
lodge  complaints  and  make  inquiries. 
There  was  some  misunderstanding 
among  readers  as  to  what  the  November 
6, 1979  regulations  meant  in  reference  to 
the  use  of  machine  answering  systems. 
This  amendment  to  the  November  6. 
1979  outreach  regulations  is  intended 
only  to  resolve  this  misunderstanding.  In 
no  way  does  this  amendment  impose  an 
additional  regulatory  requirement  upon 
State  agencies  or  weaken  the 
requirement  for  either  a  hotline  or  an 
alternate  system  of  equal  quality. 

The  Department  required  the 
establishment  of  statewide  Food  Stamp 
hotlines  because  it  believes  that  hotlines 
are  the  most  effective  way  to  offer  the 
required  services  to  participants  and 
potential  participants.  However,  the 
Department  recognized  that  in  some 
States,  a  hotline  service  may  not  be  the 
best  way  to  offer  the  required  services. 
Therefore,  the  regulations  allowed  State 
agencies,  with  FNS  approval,  to  get 
exemptions  from  this  requirement. 
According  to  the  regulations,  such 
exemptions  would  be  granted  to  State 
agencies  that  can  demonstrate  that  the 
low  level  of  use  of  the  hotline  service 
does  not  warrant  the  continued  expense 
of  its  operation.  In  lieu  of  the  hotlines  in 
these  States,  an  alternative  method  of 
providing  the  required  services  to 
participants  and  potential  participants 
must  be  established.  These  regulations 
clarify  that  a  machine  answering  system 
may  be  used  as  one  alternative  that 
would  be  acceptable  and  that  any 
alternative  system  must  provide 
telephone  access  at  no  cost  to  the  caller 
and  assure  that  the  calls  are  promptly 
answered. 

RouncUiig  Procedures 

Introduction 

On  October  5. 1979  (44  FR  57414),  the 
Department  published  a  proposal  to 
revise  the  current  rounding  procedures 
used  to  calculate  net  income  and 
benefits  in  the  Food  Stamp  Program. 
These  procedures  would  have  allowed 


State  agencies  to  use  either  the  standard 
rounding  procedures  or  rounding 
procedure  in  effect  for  that  Staple's 
AFDC  program.  At  that  time  the 
Department  invited  interested  parties  to 
comment  on  the  proposed  rulemaking. 
Seventy-three  organizations  and 
individuals  commented — 25  State  and 
local  agencies,  25  interest  groups,  21 
memb«s  of  the  public,  and  two  FNS 
Regional  Offices.  Their  comments 
addressed  the  issues  of  the  comment 
period,  the  implementation  schedule,  the 
rounding  procedures,  rounding  as 
applied  to  shelter,  net  income  and 
allotment  figures,  publication  of 
allotment  tables  by  FNS  and  the 
publication  schedule  of  this  final 
rulemaking. 

Conunent  Period 

Six  commenters  stated  that  there  was 
an  inconsistency  between  the 
Department's  determination  that  the 
proposed  rulemaking  was  significant 
and  its  decision  to  allow  a  comment 
period  of  only  45  days.  To  allow 
interested  parties  the  fullest  opportunity 
to  comment,  the  Department  extended 
the  comment  period  until  December  15, 
1979. 

Implementation 

Two  State  agencies  supported  the 
Department's  proposal  to  allow  State 
agencies  to  implement  any  changes  in 
the  rounding  procedures  in  three 
methods:  at  recertification,  desk  review, 
or  mass  conversion  of  all  or  part  of  the 
caseload.  One  commenter  opposed  the 
option  of  converting  only  part  of  a  State 
agency's  caseload  at  one  time.  One 
State  agency  suggested  implementation 
should  be  restricted  only  to 
recertification  or  recomputation  for 
currently  certified  households.  One 
commenter  suggested  that  State 
agencies  be  allowed  to  delay 
implementation  for  new  applications 
until  they  conduct  mass  conversions  by 
computer.  The  schedule  allows  State 
agencies  to  implement  in  accordance 
with  their  own  respective  capabilities. 
Gradual  implementation  of  these 
regulations  will  result  in  slightly 
different  treatment  of  similar 
households  for  a  limited  period  of  time. 
Hovrever,  the  impact  upon  most  clients 
will  be  minimal  or  nonexistent  while  the 
impact  upon  program  administration 
will  be  significant 

The  Department  has  not  revised  the 
proposed  implementation  schedule 
except  to  require  implementation  for 
new  applications  and  recertifications 
and  conversions  by  July  1, 1980. 


Calculating  Net  Income 

This  issue  drew  72  comments.  The 
procedure  currently  in  use  requires  State 
agencies  to  drop  the  cents  ftom  all 
figures  used  in  calculating  net  income 
and  allotments,  except  for  individual 
shelter  expenses.  Three  State  agencies, 
two  local  agencies,  25  interest  groups 
and  19  members  of  the  public  supported 
the  continued  use  of  this  procedure.  The 
Department's  proposal  would  allow 
State  agencies  eiUier  to  round  all  figures 
to  the  nearest  whole  dollar  or  to  follow 
their  own  AFDC  rounding  procedures. 
This  proposed  procedure  received  the 
support  of  15  State  agencies,  two  local 
agencies,  and  one  member  of  the  public. 
"Two  State  agencies  and  one  local 
agency  suggested  a  third  option,  that  is. 
allowing  State  agencies  to  implement 
the  Department's  proposal  or  to 
continue  using  the  ciurent  procedure. 

The  final  regulations  contain  the  same 
rounding  procedures  proposed  in  the 
rulemaking  of  October  5, 1979.  This 
decision  was  made  after  considering  the 
comments,  particularly  as  they  related    . 
to  the  effects  of  the  procedures  on 
clients  and  State  agencies,  and  the  cost 
of  the  alternatives  to  the  Department's 
proposal. 

Tlie  new  rounding  procedures  will 
assure  greater  consistency  between 
AFDC  and  food  stamps,  which  helps 
improve  the  administrative  efficiency  of 
both  programs.  In  addition,  under  the 
old  rounding  procedures,  some 
households'  incomes  were  slightly 
overstated.  The  new  rounding 
procedures  will  more  accurately 
calculate  the  benefits  to  which 
households  are  entitled.  The  Department 
is  not  allowing  State  agencies  to 
continue  using  the  current  method 
unless  it  is  also  used  for  AFDC  because 
it  does  not  calculate  households' 
benefits  as  precisely  as  the  procedure  of 
rounding  to  the  nearest  whole  dolltir. 

Calculating  the  Allotment 

One  State  agency  recommended  that 
all  cents  be  dropped  from  net  monthly 
income  before  calculating  the  allotment 
and  one  Regional  Office  recommended 
that  rounding  to  the  nearest  whole 
dollar  be  used  through  to  the  calculation 
of  the  allotment  According  to  Section 
8(a)  of  the  Food  Stamp  Act  of  1977 
rounding  in  the  calculation  of  the 
allotment  must  be  to  the  nearest  whole 
dollar.  Therefore,  the  Department  is 
changing  the  regulations  by  requiring 
that  State  agencies  calculate  the 
allotment  by  multiplying  the  household's 
net  income  (rounded  in  accordance  with 
§  273.10(e)(l)(ii))  by  30  percent  roimding 
the  product  to  the  nearest  whole  dollar 
and  subtracting  the  rounded  product 
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ftom  the  household's  Thrifty  Food  Flan. 
The  remainder  is  the  household's 
allotment  lUs  uniform  method 
guarantees  that  all  households  with  the 
same  net  monthly  income  will  receive 
the  same  allotment 

Remaining  Issues 

One  commenter  recommended  that 
roimding  not  be  allowed  in  computing 
total  shelter  cost  The  Department 
believes  that  State  agencies  shoidd  be 
aUowed  the  flexibility  to  round  the  total 
shelter  cost  if  they  want  to,  or  to  use  the 
actual  unrounded  amount. 
Consequently,  this  recommendation  is 
not  being  adopted. 

Two  commenters  recommended  that 
FNS  continue  to  provide  allotment 
tables  for  use  by  State  agencies.  While 
the  Department  intends  to  continue  this 
practice,  two  groups  of  tables  will  be 
needed  until  ti^e  end  of  the  conversion 
period.  The  Department  will  attempt  to 
continue  to  distribute  tables  at  the 
earliest  date  practicable. 

One  commenter  recommended  that 
these  regulations  be  published  in 
conjunction  with  the  final  regulations 
implementing  the  1979  Amendments  to 
the  Food  Stamp  Act  of  1977.  This  is 
being  done  in  this  final  rulemaking. 

Rounding  may  also  be  necessary  in 
other  calculations  involving  the 
allotment  such  as  the  benefit  reduction 
calculation  required  by  §  273.18(e)(2). 

Therefore,  Parts  272  and  273  are 
amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  New  subparagraphs  (8),  (9)  and  (12) 
are  added  to  i  272.1(g]  to  read  as 
follows: 

§  272.1    Genersi  tenns  and  conditions. 

*        •        •        *        • 

[g)  Implementation.  *  *  * 
(8)  Amendment  152.  The  rounding 
procedure  set  forth  in  §  273.10(e]  shall 
be  in  effect  for  new  applications  and 
recertifications  no  later  than  July  1, 1980. 
The  State  agency  shall  have  up  to  12 
months  following  the  implementation 
date  of  final  regulations  to  convert  the 
current  caseload  to  the  rounding 
procedure  that  is  chosen  under 
§  273.10(e](lKii).  The  State  agency  shall 
have  a  choice  of  the  following  three 
options  in  converting  households  that 
are  already  participating  at  the  time  the 
new  roun<Ung  procedure  goes  into  effect 
(i)  convert  households  at  recertification: 
(ii)  convert  households  by  conducting  a 
desk  review;  or  (iii)  convert  all 
households,  or  all  households  in  a 
certain  category,  at  a  point-in-time.  For 
example,  the  State  agency  may  convert 
all  piMic  asststance  housebdds  or  all 


households  in  a  prefect  area  by 
computer.  Point-in-time  mass 
conversions  shall  be  conducted  no  later 
than  July  1, 1980.  In  any  case,  the  State 
agency  shall  advise  FNS  regarding 
which  rounding  and  caseload 
conversion  procedures  are  chosen  and 
when  the  conversion  wrill  be  con^)leted. 

(9)  Amendment  154.  State  agencies 
shall  implement  the  program  chtuiges 
required  by  Amendment  154  as  follows: 

(i)  State  agencies  shall  begin  requiring 
social  seciuity  numbers  for  all  new 
applications  and  recertifications  no  later 
than  the  first  day  of  the  first  month 
which  commences  120  days  from  the 
date  of  publication  of  final  rules. 
Participating  households  shall  be 
requested  to  provide  or  apply  for  social 
security  numbers  (SSN)  for  appropriate 
household  members  at  recertification,  or 
at  the  time  of  office  contact  for  any 
other  reason.  The  State  agency  shall 
provide  advance  notification  of  this 
requirement  and  the  consequences  of 
noncompliance  by  sending  an  individual 
notice  to  all  participating  households 
and  by  providing  press  releases  for 
dissemination  through  the  media,  llie 
individual  notices  may  be  sent  as  either 
a  one-time  notice  prior  to 
implementation  and/ or  with  the  notices 
of  e)q)iration  of  a  certification  period. 

(ii)  If  any  affected  member(s)  of  a 
household  does  not  have  his  or  her  SSN 
readily  available  at  the  time  of 
application,  recertification.  or  any  office 
contact  he  or  she  shall  follow  the 
procedures  for  furnishing  an  SSN  in 
accordance  with  §  273.6  as  amended. 

(iii)  State  agencies  shall  implement 
the  fraud  claims  procedives  contained 
in  S  273.16  and  S  273.18.  Implementation 
shall  be  no  later  than  the  first  of  the 
month  following  the  120th  day  bom  the 
date  of  publication  of  final  rules.  By 
implementation  the  State  agency  shall 
also  have  an  approved  system  for 
handling  claims,  including  a  method  for 
accounting  for  the  fifty  percent  retention 
of  the  value  of  funds  collected  bom 
fraud  claims.  Any  collection  action  on 
fraud  claims  after  implementation  is 
subject  to  the  fifty  percent  retention 
including  claims  established  under  the 
Food  Stamp  Act  of  1964  as  amended  and 
under  the  Food  Stamp  Act  of  1977,  as 
amended.  However,  only  individuals 
found  guilty  of  freud  through  an 
administrative  fraud  hefuing  or  through 
a  court  of  law  under  regulations 
promulgating  the  Food  Stamp  Act  of 
1977,  as  amended,  are  subject  to  the 
recovery  provisions  in  Sl  273.16  and 
273.18  retroactive  to  implementation  of 
fraud  claim  provisions  under  the  1977 
Act 


(12)  Amendment  lei.  Hie  dariflcation 
on  hotline  alternatives  in  1 27Z.e(bMfl9  U 
effective  January  31, 1980 


2.  In  (  272.6  paragraph  (b)(8)  is 
amended  and  reads  as  follows: 

8272.6    Outreach 

(b)  Minimum  requirements.  •  •  • 
(8)  Hotlines.  State  agencies  shall 

operate  toll  free  telephone  hotline 
services  at  the  State  level  that  can  be 
used  by  participants  and  potential 
participants  to  secure  program 
information  and  application  forms,  lodge 
complaints  and  generally  facilitate  their 
participation  in  the  Program,  llie  Alaska 
State  agency  is  exeitq)t  frxmi  the 
requirement  for  maintaining  a  toll  free 
hotline  at  the  State  level.  The  Alaska 
State  agency  shall,  however,  provide  an 
alternative  means  fof  participants  and 
potential  participants  to  secure  program 
information  and  applications,  lodge 
complaints  and  make  inquiries.  The 
alternate  procedures  for  Alaska  are 
subject  to  FNS  approval  throu^  the 
Outreach  Plan  submitted  in  accord  with 
paragraph  (e)  of  this  section.  Other  State 
agencies  that  can  demonstrate 
conclusively  that  the  number  of  calls 
received  on  the  food  stamp  hotiine  does 
not  justify  die  expense  of  its  operation 
may  be  granted  an  exemption  by  FNS 
from  this  requirement  provided  an 
alternative  system  is  established  to 
allow  participants  and  potential 
participants,  at  no  cost  to  tiiemselves,  to 
secure  program  information  and 
applications,  lodge  complaints  and  make 
inquiries.  State  agencies  requesting 
exemptions  shall  provide  documented 
evidence  of  justification  to  FNS, 
including  Ae  average  number  of  calls 
per  month;  the  cost  of  hotiine 
equipment  service,  and  staff;  efforts  to 
publicize  the  availability  of  the  hotline 
service;  and  a  description  of  the 
alternate  service  that  will  be  offered  in 
lieu  of  the  hotline  service.  An  example 
of  an  acceptable  alternative  would  be  a 
machine  answering  system  where  toll 
free  calls  cue  recorded  and  promptiy 
retiuned  by  someone  knowledgeable  in 
program  policy  and  procedures.  The 
quality  of  a  State  agency's  alternative 
system  shall  meet  tibe  hotiine  standards 
outlined  in  this  paragraph,  i.e.,  it  must 
provide  some  means  of  telephone 
service  at  no  cost  to  those  %vho  use  it 
and  the  response  to  users  shall  be 
prompt 
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PART  273-CERT1FICATION  OF 
EUQIBLE  HOUSEHOLDS 

3.  In  §  273.2,  a  new  subdivision  (v)  is 
added  to  9  273.2(f)(1).  subdivision  (ij  of 
i  273.2(0(9)  is  revised,  and  S  273.2 
(i)(4)(i)  is  amended  to  read  as  follows: 

izm   Application procMskHl. 

•  •        •        *        • 

(f)  Verification.  *  *  ' 
{\)  Mandatory  verification.*  *  * 
(v)  Social  Security  Numbers.  The 
social  security  number(s)  (SSN)  reported 
to  the  State  agency  by  the  household 
shall  be  verified  by  the  State  agency. 
However,  the  State  agency  shall  not 
delay  certification  of  an  otherwise 
eligible  household  solely  to  validate  any 
member's  SSN.  even  if  the  30  day 
processing  period  has  not  expired.  As 
soon  as  aU  other  steps  necessary  to 
certify  a  household  are  completed 
except  for  verification  of  an  SSN,  the 
State  agency  shall  certify  the  household. 
If  verification  of  an  already  reported 
SSN  is  not  completed  at  inital 
certification,  it  shall  be  completed  at  the 
time  of  or  prior  to  the  household's  next 
recertification.  The  SSN  shall  be  verified 
in  one  of  the  following  ways: 

(A)  Matching  the  reported  SSN  with 
information  supplied  by  the  Social 
Securify  Administration  (SSA)  such  as 
BENDEX  ox  SDX  compatw  tapes  or 
printouts;  i 

(B)  Observing  the  households- 
member's  social  seciirity  card  or  any 
official  document  containing  the  SSN.  If 
the  individual  has  no  social  security 
card  or  other  official  document 
containing  the  SSN  or  the  social  security 
number  appears  questionable,  the  State 
agency  shall  verify  the  number  either  by 
matching  it  with  SSA  tapes  or 
submitting  or  having  the  individual 
submit  Form  SS-5,  Application  for  a 
Social  Securify  Number,  to  the  Social 
Securify  Admhiistration.  In  the  latter 
case,  the  State  agency  shall  advise  the 
individuals  where  to  file  and  discuss 
with  them  what  evidence  will  be 
needed.  Once  an  SSN  has  been  verified, 
the  State  shall  annotate  its  file 
accordingly  to  prevent  the  need  for 
reverification  in  the  future.  State 
agencies  shall  accept  as  verified  an  SSN 
which  has  already  been  verified  through 
the  Aid  to  Familes  with  Dependent 
Children  program,  Medicaid,  or  other 
similar  programs.  A  verified  SSN  shall 
be  reverified  only  if  the  identify  of  the 
individual  or  the  SSN  becomes 
questionable. 

*  •        •        •        • 

(9)  Verification  subsequent  to  initial 
certification.— (\)  Recertification.  At 
recertification.  the  State  agency  shall 
verify  a  change  in  income,  mecUcal 


expenses  or  actual  utilify  expenses 
claimed  by  a  household  if  the  soiuxe  has 
changed  or  the  amount  has  changed  by 
more  than  $25  since  the  last  time  they 
were  verified.  State  agencies  may  verify 
income,  actual  utilify  expenses,  or 
medical  expenses  claimed  by 
households  which  are  unchanged  or 
have  changed  by  $25  or  less,  provided 
verification  is,  at  a  minimum,  required 
when  information  is  questionable  as 
defined  in  paragraph  (f)(2)  of  this 
section.  Unchanged  iiiformation,  other 
than  income  and  medical  or  utility 
expenses,  shall  not  be  verified  at 
recertification  unless  the  information  is 
questionable  as  defined  in  paragraph 
(f)(2)  of  this  section.  Newly  obtained 
social  securify  numbers  shall  be  verified 
at  recertification  in  accordance  with 
verification  procedures  outlined  in 
§  273.2(f)(l)(v). 
•        •        •        •        • 

{i)  Expedited  service.  *  *  * 
(4)  Special  procedures  for  expediting 
service.  •  •  • 

(i)  To  expedite  the  certification 
process,  the  State  agency  shall  postpone 
the  verification  required  by  1 273.2(f). 
However,  the  housdiold's  identity  and 
residency  shall  be  verified  through  a 
collateral  contact  or  readily  available 
documentary  evidence.  Examples  of 
acceptable  documentary  evidence  whidi 
the  household  may  provide  include,  but 
are  not  limited  to,  a  driver's  license, 
work  or  school  LD.,  voter  registration 
card  or  birth  certificate.  Households 
entitied  to  expedited  service  shall  not  be 
required  to  furnish  or  apply  for  a  social 
security  number  until  after  they  have 
received  their  first  allotment.  However, 
these  households  shaU  be  required  to 
furnish  an  SSN  before  their  next 
issuance  in  accordance  with  subdivision 
(iii)  of  this  subparagraph.  Those 
households  unable  to  provide  the 
required  SSN's  or  who  do  not  have  one 
shall  be  allowed  90  days  to  obtain  the 
SSN,  in  accordance  with  S  273.e(a)(2). 
The  household's  income  statements 
shall  be  verified  through  a  collateral 
contact,  or  readily  available  evidence 
whenever  it  can  be  done  in  sufficient 
time  to  meet  the  expedited  processing 
standards.  However,  benefits  shall  not 
be  delayed  beyond  the  delivery 
standards  described  in  paragraph  (i)(3) 
of  this  section  solely  because  income 
has  not  been  verified. 

(273.20    [Redesignatad from S 273.6] 

4.  In  S  273.6  SSI  Cash-out  States  is 
renumbered  i  273.20  and  §  273.6  is 
retitied  Social  Security  Numbers.  The 
new  §  273.6  reads  as  follows: 


(273.6    Social  sacurKy  numbers. 

(a)  Requirement  for  participation.  (1) 
The  State  agency  shall  require  that  a 
household  participating  or  applying  for 
participation  in  the  Food  Stamp  Program 
provide  the  State  agency  with  the  social 
security  number  (SSN)  for  each 
household  member  18  years  or  older  and 
each  child  under  18  who  receives 
countable  income.  If  individuals  have 
more  than  one  number,  all  numbers 
shall  be  required.  The  State  agency  shall 
explain  to  applicants  and  participants 
that  refusal  to  provide  an  SSN  will 
result  in  disqualification  of  the 
individual  for  whom  an  SSN  is  not 
obtained  in  accordance  with  paragraph 
(c)  of  this  section. 

(2)  If  any  household  member{8) 
required  to  provide  an  SSN  is  imable  to 
provide  the  State  agency  with  an  SSN 
prior  to  certification  or  recertification, 
the  member  who  does  not  have  an  SSN, 
and  therefore  must  apply  for  one,  shall 
be  allowed  to  participate  for  90  days 
from  the  date  of  eligibilify  determination 
while  awaiting  receipt  of  the  social 
security  nimiber. 

(3)  If  the  SSN  has  not  been  obtained 
witUn  the  90  days  from  the  date  of 
eligibility  determination  and  the 
participant  cannot  show  good  cause 
why  an  SSN  has  not  been  obtained,  the 
participant  shall  be  disqualified  in 
accordance  with  8  273.e(c).  If  the  SSN 
has  not  been  obtained  within  the  time 
limit  but  good  cause  has  been 
established,  then  the  participant  may 
continue  to  participate  provided  the 
individual  has  documentation  indicating 
he/she  has,  in  fact,  applied  for  the  SSN. 
Household  members  without  an  SSN 
who  are  required  to  provide  an  SSN 
shall  be  eligible  to  participate  while 
waiting  for  the  Social  Security 
Administration  (SSA)  to  issue  an  SSN  as 
long  as  they  have  filed  an  application 
for  an  SSN  accompanied  by  the 
necessary  verification  and  can  . 
document  this. 

(b)  Obtaining  SSN's  for  food  stamp 
household  members  18  years  and  over 
and  children  receiving  income.  (1)  For 
those  individuals  who  provide  SSN's 
prior  to  certification,  recertification  or  at 
any  office  contact,  the  State  agency 
shall  record  the  SSN  and  verify  it  in 
accordance  with  S  273.2(f)(l)(v). 

(2)  For  those  individuals  required  to 
provide  an  SSN  who  do  not  have  one, 
the  State  agency  shall  use  one  of  the 
following  two  procediu^s: 

(i)  In  a  State  where  an  agreement 
exists  between  the  State  agency  and 
SSA  which  aUows  the  State  agency  to 
complete  the  application  for  an  SSN. 
Form  SS-5  the  State  agency  shall  offer 
to  and  shall  complete  this  form  at  the 
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household's  request.  State  agencies 
which  have  such  an  agreement  with 
SSA  for  AFDC  and  Medicaid  shall  be 
required  to  renegotiate  these  agreements 
for  food  stamp  purposes  as  soon  as 
possible  in  order  to  offer  this  service  to 
food  stamp  applicants  and  participants. 
To  complete  Form  SS-5.  the  State 
agency  must  document  the  verification 
of  identify,  age,  and  citizenship  or  alien 
status  as  required  by  SSA  and  forward 
tiie  SS-5  to  SSA.  The  State  agency  can 
complete  the  SS-5  only  when  this 
renegotiated  agreement  between  SSA 
and  the  State  exists. 

(ii)  If  the  household  member  elects  to 
complete  the  SS-5  and  apply  to  the  SSA 
direcUy  or  in  a  State  in  which  no 
agreement  with  SSA  exists,  the  State 
agency  shall  inform  the  household 
member  where  to  apply  and  what 
information  will  be  needed.  The  State 
agency  shall  suggest  that  the  household 
member  ask  for  proof  of  application 
firom  SSA.  in  the  event  his  or  her 
application  is  not  processed  within  the 
90  day  time  period  described  in 
paragraph  (a)  of  this  section.  SSA 
normally  uses  the  Receipt  for 
Application  for  a  Social  Securify 
Number,  Form  SSA-5028,  as  evidence 
that  an  individual  has  applied  for  an 
SSN.  State  agencies  may  also  use  their 
own  documents  for  this  purpose. 

(3)  The  State  agency  shall  follow  the 
procedures  described  in  subpcu'agraphs 
(2)  (i)  and  (ii)  above  for  individuals  who 
do  not  know  if  they  have  an  SSN,  or  are 
-unable  to  find  their  SSN. 

(c)  Failure  to  comply.  If  the  State 
agency  determines  that  a  household 
member(s)  required  to  provide  an  SSN 
as  a  condition  of  eligibilify  has  refused 
to  provide  it,  then  the  individual  without 
the  SSN  shall  be  ineligible  to  participate 
in  the  Food  Stamp  Program.  If,  at  the 
end  of  the  90  day  period  allowed  in 
paragraph  (a)  of  this  section,  the  State 
agency  determines  that  a  household 
member(s)  required  to  provide  an  SSN 
has  failed  without  good  cause  to  attempt 
to  supply  the  documentation  required  by 
SSA  to  be  submitted  with  the 
application  for  an  SSN,  the  individual 
without  the  SSN  shall  be  ineligible  to 
participate  until  that  individual 
complies.  The  disqualification  applies  to 
the  individual(s)  for  which  the  SSN  is 
not  provided  and  not  to  the  entire 
household.  The  earned  or  unearned 
income  of  an  individual  disqualified 
from  the  household  for  failure  to  comply 
with  this  requirement  shall  be  handled 
as  outlined  in  §  273.9(b)(3)  of  these 
regulations. 

(d)  Determining  good  cause.  In 
determinirifiif  good  cause  exists  for 
failure  to  cgsbply  with  the  requirement 
to  provide  the  State  agency  with  an 


SSN,  the  State  agency  shall  consider 
information  from  the  household  member, 
the  Social  Securify  Administration  and 
the  State  agency  (especially  if  the  State 
agency  was  designated  to  send  the  SS-5 
to  SSA  and  either  did  not  process  the 
SS-5  or  did  not  process  it  in  a  timely 
manner).  Documentary  evidence  or 
collateral  information  that  the 
household  has  applied  for  the  number  or 
made  every  effort  to  supply  SSA  with 
the  necessary  information  shall  be 
considered  good  cause  for  not 
complying  timely  with  this  requirement 
If  the  household  member(s)  applying  for 
an  SSN  has  been  unable  to  obtain  the 
the  documents  required  by  SSA,  the 
State  agency  caseworker  should  make 
every  effort  to  assist  the  individual(s]  in 
obtaining  these  documents. 

(e)  Ending  disqualification.  The 
household  member^s]  disqualified  may 
become  eligible  upon  providing  the  State 
agency  with  an  SSN  or  demonstrating 
that  an  application  has  been  made  at 
SSA  for  a  social  securify  number. 

(f)  Use  of  SSN.  The  State  agency  is 
authorized  to  use  social  securify 
numbers  in  the  administration  of  the 
Food  Stamp  Program.  To  the  extent 
determined  necessary  by  the  Secretary 
and  the  Secretary  of  HEW.  State 
agencies  shall  have  access  to 
information  regarding  individual  Food 
Stamp  Program  applicants  and 
participants  who  receive  benefits  under 
tide  XVI  of  the  Social  Security  Act  to 
determine  such  a  household's  eligibility 
to  receive  assistance  and  the  amount  of 
assistance,  or  to  verify  information 
related  to  the  benefits  of  these 
households.  State  agencies  shall  use  the 
State  Data  Exchange  (SDX)  to  tiie 
maximum  extent  possible.  The  State 
agency  should  also  use  the  SSN's  to 
prevent  duplicate  participation,  to 
facilitate  mass  changes  in  Federal 
benefits  as  described  in  §  273.12(e)(3) 
and  to  determine  the  accuracy  and/or 
reliability  of  information  given  by 
households. 

5.  In  S  273.9,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

S  273.9    Income  and  deductions. 

•        •        *        •        * 

(b)  Definition  of  income.  *  *  * 
(3)  The  earned  or  unearned  income  of 
an  individual  disqualified  from  the 
household  for  fraud  in  accordance  with 
§  273.16,  for  failing  to  comply  with  the 
student  work  registration  requirements 
in  S  273.7(b)(9)(i)  or  for  failing  to  comply 
with  the  requirement  to  provide  an  SSN 
in  accordance  with  §  273.6.  shall 
continue  to  be  counted  as  income,  less 
the  pro  rata  share  for  the  individual. 
Procedures  for  calculating  this  pro  rata 
share  are  described  in  §  273.11. 


6.  In  S  273.10  paragraphs  (e)(l)(ii)  and 
(e)(2)(ii]  are  revised  and  a  new 
paragraph  (f)(3)(iv)  is  added  as  fbUows: 

S  273.10    Determining  household  eDeR>H>ty 


(e)  Calculating  net  income  and  benefit 
levels. — {\)  Net  monthly  income.  *  *  * 

(ii)  In  calciilating  net  monthly  income. 
the  State  agency  shall  use  one  of  the 
following  two  procedures:  (A)  Round 
down  in  each  income  and  allotment 
calculation  that  ends  in  1  through  49 
cents  and  round  up  for  calculations  that 
end  in  50  through  99  cents;  or  (B)  apply 
the  roimding  procedure  that  is  currently 
in  effect  for  the  State's  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program.  If  the  State  AFDC  program 
includes  the  cents  in  income 
calculations,  the  State  agency  may  use 
the  same  procedure  for  food  stamp 
income  calculations.  Whichever 
procedure  is  used,  the  State  agency  may 
elect  to  include  the  cents  associated 
with  each  individual  shelter  cost  in  the 
computation  of  the  shelter  deduction 
and  then  to  round  the  final  shelter 
deduction  amount. 

*  *       *        *        • 

[2]  Eligibility  and  benefits.  *** 
(ii)  The  household's  monthly  allotment 
shall  be  equal  to  the  Thrifty  Food  Plan 
for  the  household's  size  reduced  by  30 
percent  of  the  household's  net  monthly 
income  as  calculated  in  paragraph  (e)(1) 
of  this  section.  After  multiplying  the  net 
income  by  30  percent,  the  State  agency 
shall  round  the  product  down  if  it  ends 
in  1  through  49  cents  and  round  the 
product  up  if  it  ends  in  50  through  99 
cents,  prior  to  subtracting  that  amount 
itom  the  Thrifty  Food  Plan.  All  eligible 
one  and  two-person  households  shall 
receive  a  minimum  monthly  allotment  of 
$10.  This  rounding  method  shall  be  used 
in  all  determinations  of  allotments. 

•  •        •        *        • 

\J?]  Certification  periods.*  *  * 


(3) 


(iv)  If  a  State  agency  opts  to  effect  the 
Social  Security/SSI  cost-of-living 
increase  through  the  process  of 
recertification,  the  affected  cases  shall 
be  assigned  certification  periods  that 
ensure  that  they  are  due  for 
recertification  in  accordance  with 
S  273.12(e)(3)(ii).  Households  entitied  to 
a  certification  period  of  up  to  12  months 
as  discussed  in  9  273.10(f)(5)  shall,  on  a 
one-time  basis,  be  certified  for  less  than 
a  year  in  order  to  comply  with  this 
provision. 
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7.  In  I  273.11  the  introductory  text  of 
paragraph  (c)  is  rewritten  and  a  new 
subdivision  (iii)  is  added  to  (c}(5]  to  read 
as  foUows: 


9273.11    Action  on  houMhoMa 
ipecisi  cifcuinstancee.  i 


(c)  Treatment  of  income  and 
resources  of  disqualified  members. 
Individual  household  members  may  be 
disqualified  for  fraud,  for  failure  to  meet 
the  student  work  registration 
requirements  during  the  school  year  ot 
for  failure  to  obtain,  or  refusal  to 
provide,  an  SSN.  During  the  period  of 
time  a  household  member  is 
disquahfied,  the  eligibihty  and  benefit 
level  of  any  remaining  household 
members  shall  be  determined  as 
follows: 
•       •       *       •       • 

(5]  Reduction  or  termination  of 
benefits  within  the  certification  period. 


(iii)  SSN  disqualification.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  or  more  of  its 
members  required  to  provide  an  SSN  is 
being  disqualified  for  failure  to  meet  the 
SSN  requirement,  the  State  agency  shall 
issue  a  notice  of  adverse  action,  in 
accordance  with  S  273.13(a](2],  which 
informs  the  household  that  the 
individual  without  an  SSN  is  being 
disqualified,  the  reason  for  the 
disqualification,  the  eligibility  and 
benefit  level  of  the  remaining  members, 
and  the  actions  the  household  must  take 
to  end  the  disqualification. 

&  In  §  273.12.  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

9  273.12    Reporting  cttangee. 

•  •        •        •        • 

(e)  Mass  changes.  *  *  * 

*  •       •       *        • 

(3)  Afoss  changes  in  Federal  Benefits. 
(i)  State  agencies  shall  treat  cost-of- 
living  increases  received  in  July  1981 
and  all  other  subsequent  years  and  any 
other  mass  changes  in  social  security 
and  SSI  payments  as  a  mass  change  for 
food  stamp  purfrases.  The  household 
shall  not  be  responsible  for  reporting 
these  changes.  The  State  agency  shall  be 
responsible  for  automaticaUy  adjusting 
a  household's  food  stamp  benefit  level 
to  reflect  the  change  in  accordance  with 
the  procedures  in  paragraph  (e](2)  of  this 
section,  or  as  noted  in  paragraph 
(e)(3)(ii)  of  this  section. 

(ii)  State  agencies  which  have  the 
capability  shall  treat  the  increases  as  a 
mass  change  in  accordance  with  the 


procedure  in  paragraph  (e)(2)  of  this 
section.  A  State  agency  is  capable  of 
treating  these  changes  as  a  mass  change 
if  the  State  agency's  computer  system 
can  identify  by  social  security  number 
individual  household  members  receiving 
social  security  or  SSI  payments  and  the 
amount  of  these  payments,  and  the 
computer  system  can  extract  on  a  timely 
basis  the  new  benefit  data  from 
BENDEX  and/or  SDX  for  each  recipient. 
All  other  State  agencies  shall  have  the 
option  to  use  any  one.  or  a  combination 
of  the  following  methods:  Schedule  all 
households  containing  one  or  more 
members  who  receive  social  security  or 
SSI  benefits  for  recertification  during 
July,  August.  September,  and  October  of 
each  year  so  that  the  cost-of-living 
increases  can  be  reflected  in  a  timely 
manner;  conduct  desk  reviews  to  effect 
the  change  within  the  120  day  period  If 
a  State  agency  with  the  capability  to 
perform  an  automated  conversion  has 
diffioilty  doing  so,  it  may  use  one  or  a 
combination  of  the  other  two  methods 
described. 

(iii)  For  cost-of-living  increases 
scheduled  for  July  1980.  State  agencies 
which  have  the  capability  shall  treat  the 
increases  as  a  mass  change  in 
accordance  with  the  procedures  in 
paragraph  (e)(2)  of  this  section.  All  other 
State  agencies  shall,  within  180  days  of 
the  effective  date  of  the  increase, 
identify  cases  receiving  social  security 
and  SSI  payments  by  either  desk 
reviews  or  at  recertification  and  reflect 
the  cost-of-living  increase  in  the 
household's  allotment.  If  a  State  agency 
with  the  capabiUty  to  perform  an 
automated  conversion  has  difficulty 
doing  so.  then  it  may  identify  cases 
receiving  social  security  and  SSI 
payments  using  the  methods  discussed 
above  and  adjust  the  household's 
allotment. 

9.  In  S  273.13,  a  new  subparagraph  (11) 
is  added  to  paragraph  (b)  to  read  as 
follows: 

S  273.13    Notico  of  adverse  action. 

•        •        *        •        • 

(h)  Exemptions  from  notice.  *  *  * 
(11)  Converting  a  household  fi-om  cash 
repayment  of  a  fraud  claim  to  benefit 
reduction  as  a  result  of  failure  to  make 
cash  repayment  as  discussed  in  S  273.18. 

10.  In  S  273.16.  paragraphs  (a),  the 
introductory  text  of  paragraph  (d)  and 
paragraphs  (d)  (9)(ii)  and  (e)(3]  are 
amended  and  a  new  subparagraph  (4)  is 
added  to  S  273.ie(e)  to  read  as  follows: 

9  273.16    Fraud  (flsqualiflcatlon. 

(a)  Fraud  disqualification  penalties. 
Individuals  found  to  have  committed 
fraud  through  an  administrative  fraud 
hearing  shall  be  ineligible  to  participate 


in  the  program  for  3  months.  Individuals 
found  guilty  of  criniinal  or  civil  fraud  by 
a  court  of  appropriate  jurisdiction  shall 
be  ineligible  for  not  less  than  6  months 
and  not  more  than  24  months  as 
determined  by  the  court  If  the  court 
fails  to  sped^  or  address  a 
disqualification  period  for  the  fraudulent 
act  the  State  agency  shall  impose  a  six- 
month  disqualification  period  unless  it  is 
contrary  to  the  court  order.  State 
agencies  shall  disqualify  only  the 
individual  convicted  of  fraud  and  not 
the  entire  household  If  the  individual 
fails  to  agree  to  make  restitution,  the 
period  of  disqualification  shall  continue' 
until  the  individual  agrees  to  make 
restitution.  Individuals  or  the  remaining 
household  members  shall  be  permitted 
to  make  restitution  during  the  period  of 
disqualification  in  accordance  with 
established  procedures  for  cash 
repayment  or  allotment  reduction. 
*       •        •       •       • 

(d)  Administrative  disqualification. 
Each  State  agency  shall  estabUsh 
procedures  for  conducting  fraud 
hearings  which  must  conform  with  the 
procedures  outlined  in  this  section.  An 
administrative  fraud  hearing  should  be 
initiated  by  the  State  agency  in  cases  in 
which  the  State  agency  has  sufficient 
documentary  evidence  to  substantiate 
that  an  individual  has  committed  one  or 
more  acts  of  frvud  as  defined  in 
paragraph  (b)  of  this  section.  Such  cases 
may  include  those  in  which  the  State 
agency  believes  the  facts  of  the 
individual  case  do  not  warrant  civil  or 
criminal  prosecution  through  the 
appropriate  court  system.  Other  cases 
may  be  those  previously  referred  for 
prosecution  but  for  which  prosecution 
was  declined  by  the  appropriate  legal 
authority.  The  State  agency  may  initiate 
an  administrative  fraud  hearing 
regardless  of  the  current  eligibility  of  the 
individual.  The  disqualification  period 
for  nonparticipants  at  the  time  of  the 
final  hearing  decision  shall  be  deferred 
until  the  individual  applies  for  and  is 
determined  eligible  for  program  benefits. 
Fraud  hearings  shall  not  be  conducted  if 
the  amoimt  the  State  agency  contends 
has  been  fraudulently  obtained  is  less 
than  $35  or  if  the  value  of  the  coupons 
used  to  obtain  ineligible  items  is  imder 
$35.  The  burden  of  proving  fraud  is  on 
the  State  agency.  The  aditdnistrative 
fraud  hearing  may  be  conducted 
regardless  of  whether  other  legal  action 
is  planned  against  the  household 
member. 


(9)  Notification  of  hearing  decision. 

*  »  * 

(ii)  U  the  administrative  fraud  hearing 
finds  that  the  household  member 
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committed  fraud,  the  State  agency  shall 
mail  a  written  notice  to  the  household 
member  prior  to  disqualification.  The 
notice  shall  inform  the  household 
member  of  the  decision  and  the  reason 
for  the  decision.  The  notice  shall  also 
advise  the  remaining  household 
members,  if  any,  of  either  the  allotment 
they  will  receive  during  the  period  of 
disqualification,  or  that  they  must 
reapply  because  the  certification  period 
has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  9  273.11.  For  State  level  decisions,  the 
notice  shall  inform  the  household 
member  of  the  date  disqualification  will 
take  effect  For  local  level  decisions,  the 
notice  shall  inform  the  household 
member  of  the  deadline  for  requesting  a 
State  level  hearing,  the  date 
disqualification  will  take  effect  unless  a 
State  level  hearing  is  requested  and  that 
benefits  will  be  continued  pending  a 
State  level  hearing  if  the  household  is 
otherwise  eligible.  If  the  individual  is  no 
longer  participating,  the  notice  shall 
inform  the  individual  that  the  period  of 
disqualification  will  be  deferred  tmtil 
such  time  as  the  individual  again  appUes 
for  and  is  determined  eligible  for 
program  benefits.  A  written  agreement 
letter  for  restitution  explaining  the 
repayment  requirements  in  9  273.18(e) 
shall  also  be  sent.  The  written 
agreement  letter  for  restitution  shall 
inform  the  individual  of  the  amount 
owed;  the  reason  for  the  claim;  the 
period  of  time  the  claim  covers;  any 
offsetting  that  was  done  to  reduce  the 
claim;  the  types  and  terms  of  each 
restitution  schedule  which  is  offered;  the 
date  restitution  must  commence  in  order 
to  avoid  continuing  the  period  of 
disqualification;  and  the  household 
member's  right  to  a  fair  hearing  if  the 
individual  disagrees  with  the  amount  of 
the  claim.  The  household  shall  also  be 
informed  of  its  rights  to  request 
renegotiation  of  any  agreed  to  sched^e 
should  the  household's  economic 
circumstance  change  and  contain  spaces 
for  the  individual  to  complete  indicating 
the  method  of  repayment  and  a 
signature  block.  Deviations  may  be 
granted  from  the  FNS-designed 
agreement  letter  under  the  conditions  in 
9  273.2(b).  A  list  of  the  household 
member's  rights  as  contained  in 
9  273.15(p)  and  the  State  level  hearing 
procedures  shall  be  enclosed  with  the 
local  fraud  hearing  decision  notice. 

(e)  Court  imposed 
disqualifications.  *  *  * 

(3)  State  agencies  shall  disqualify  an 
individual  found  guilty  of  fraud  for  the 
length  of  time  specified  by  the  court  If 


disqualification  is  ordered  but  a  date  for 
initiating  the  disqualification  period  is 
not  specified,  the  State  agency  shall 
initiate  the  disqualification  period  for 
currently  eligible  individuals  with  the 
first  month  following  the  date  the 
disqualification  was  ordered.  If  the  court 
fails  to  address  or  specify  a 
disqualification  period  the  State  agency 
shall  impose  a  six-month 
disqualification  period  unless  contrary 
to  the  court  order.  The  court-imposed 
disqualification  shall  begin  the  first 
month  following  the  date  the  court  found 
a  currently  eligible  individual  guilty  of 
civil  or  criminal  fraud.  If  the  individual 
is  not  eligible  for  the  program  at  the  time 
"  the  disqualification  period  is  to  begin, 
the  period  shall  be  postponed  until  the 
individu£d  applies  for  and  is  determined 
eligible  for  benefits.  If  the  periods  of 
disquaUfication  imposed  by  a  court  and 
by  an  administrative  fraud  hearing 
coincide,  the  court-ordered 
disquaUfication  shall  run  concurrently 
with  the  3-month  disqualification  period 
imposed  through  an  administrative  fraud 
hearing.  Hie  State  agency  shall  not 
initiate  or  continue  a  court  imposed  or 
administratively  imposed  fraud 
disqualification  period  contrary  to  a 
court  order. 

(4)  If  the  court  finds  that  the 
household  member  committed  fraud,  the 
State  agency  shall  mail  a  written  notice, 
designed  or  approved  by  FNS,  to  the 
household  member.  The  notice  shall  be 
sent  prior  to  disqualification,  whenever 
possible.  The  notice  shall  inform  the 
household  member  of  the  decision  and 
the  reason  for  the  decision.  The  notice 
shall  also  advise  the  remaining 
household  members,  if  any,  of  the 
allotment  they  will  receive  during  the 
period  of  disqualification  or  that  they 
must  reapply  because  the  certification 
period  has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  9  273.11.  The  notice  shall  also  inform 
the  household  member  of  the  date 
disqualification  will  take  effect  and  of 
the  fraud  claim  repayment  requirements 
in  9  273.18(e).  In  addition,  the  State 
agency  shall  include  the  written 
agreement  letter  for  restitution 
described  m  paragraph  (e)(3)  of  this 
section. 


11.  In  9  273.18  paragraphs  (c)  (3).  and 
(4)  are  deleted  and  paragraph  (c)(2),  and 
paragraphs  (d)  and  (e)  are  amended 
paragraph  (0  (2)  is  renumbered  as  (f)(3) 
and  paragraphs  (f)(1)  and  (f)(2)  are 
amended.  The  amended  paragraphs 
read  as  follows: 


9273.18    CWimagalnathouMholds. 

*        *        •        •        * 

[c]  Fraud  claim.  *  *  • 

(2)  Collecting  fivud  claims,  (i)  If  a 
household  member  is  found  to  have 
committed  fraud  (through  an 
administrative  fraud  hearing  or  by  a 
court  of  appropriate  jurisdiction)  the 
State  agency  shall  send  the  individual  a 
written  agreement  letter  for  restitution 
as  indicated  in  9  273.16(d)(9)(ii).  In 
addition,  a  personal  contact  shall  be 
made,  if  possible.  The  State  agency  shall 
initiate  such  collection  unless  the 
household  has  repaid  the  overissuance 
as  a  result  of  nonfraud  demand  letters, 
the  State  agency  has  documentation 
which  shows  the  household  cannot  be 
located  or  the  legal  representative 
prosecuting  a  member  of  the  household 
for  fraud  advises,  in  writing,  that 
collection  action  will  prejudice  the  case. 
In  cases  where  a  household  member 
was  found  guilty  of  fraud  by  a  court  the 
State  agency  shall  request  the  matter  of 
restitution  be  brought  before  the  court 

(ii)  One  month  prior  to  die  end  of  the 
specified  period  of  disqualification,  if 
the  household  member  found  guilty  of 
fraud  has  not  responded  to  the  written 
agreement  letter,  the  State  agency  shall 
send  a  subsequent  notice,  as  described 
in  9  273.16(e)(3),  advising  the  individual 
that  he/she  vrill  remain  disqualified 
until  such  time  as  an  agreement  to  repay 
is  executed  in  accordance  with  the 
procedures  established  in  paragraph 
(e)(2)  of  this  section  The  disquahfied 
member  shall  not  be  considered  a 
household  member  until  a  repayment 
agreement  is  reached.  The  procedures 
for  handling  the  income  and  resources  of 
this  disqualified  member  are  described 
in  9  273.11.  A  written  demand  letter  for 
an  unpaid  or  partially  paid  claim  shall 
be  sent  even  if  die  household  has 
previously  received  a  nonfraud  demand 
letter  because  the  time  period  covered 
by  the  claim  and  the  method  of 
collection  are  different  for  fraud  and 
nonfraud  claims.  In  addition  to  the 
written  agreement  letter  a  personal 
contact  shall  be  made,  if  possible.  The 
State  agency  may  also  initiate  dvil  court 
action  to  obtain  the  claim. 

(iii)  The  individual  who  committed 
fraud  or  the  remaining  household 
members  may  begin  restitution  prior  to 
or  during  the  period  of  disqualification 
imposed  by  an  administrative  fraud 
hearing  or  a  court  of  law.  The  State 
agency  shall  follow  the  procedures  for 
collecting  and  submitting  payments  as 
well  as  the  applicable  accounting 
procedures  in  paragraphs  (e)  and  (f)  of 
this  section. 

(iv)  If  the  household  executes  a 
repayment  agreement  the  State  agency 


7242  F*dOTl  Ragister  /  Vol  45.  No.  23  /  Friday.  Febniaiy  t  1980  /  Roles  and  Regulations 


FedenJ  Ragjgtar  /  Vol  45.  No.  23  /  Friday.  February  1.  1980  /  Rules  and  Regulations 


shall  follow  the  procedures  prescribed 
in  paragraph  (e)(2]  of  this  section  for 
coUecting  and  submitting  payments  or 
the  procedures  for  redudug  the  food 
stamp  aUotment  of  the  fraudulent 
individxial's  household. 

(v]  If  the  State  agency  can  document 
that  the  fraudulent  individual  cannot  be 
located,  coDectlon  action  shall  be 
suspended  A  claim  shall  be  determined 
uncollectible  after  it  is  held  in  suspense 
for  three  years.  The  State  agency  may 
use  a  suspended  claim  to  offset  benefits 
in  accordance  with  §  273.17. 

(d)  Change  in  household 
composition — (1)  Nonfraud  claims.  The 
State  agency  shall  initiate  collection 
against  the  head  of  the  household  or 
against  die  individual  who  was  the  head 
of  the  household  at  the  time  of  the 
nonfraud  claim.  If  the  head  of  the 
household  is  no  longer  living  or  cannot 
be  located  the  State  agency  shall 
initiate  collection  action  against  the 
household  containing  a  majority  of  the 
individuals  who  were  household 
members  at  the  time  the  error  occurred. 

(2]  Fraud  claims.  If  the  household 
member  found  guilty  of  fraud  moves, 
resulting  in  a  change  in  household 
membership,  the  State  agency  shall 
initiate  collection  action  against  the 
household  currenUy  containing  the 
fraudulent  individual 

(e)  Methods  of  collecting  payments. 
(1)  State  agencies  shall  collect  payments 
for  nonfraud  claims  in  one  of  the 
following  ways: 

(1)  Lump  sum.  State  agencies  shall 
collect  payments  from  households  in  one 
lump  sum  if  the  household  is  financially 
able  to  pay  the  claim  in  one  lump  sum. 
However,  the  household  shall  not  be 
required  to  liquidate  all  of  its  resources 
to  make  this  repayment 

(ii)  Installments.  If  the  household  has 
insufficient  liquid  resources  or  is 
otherwise  financially  unable  to  pay  the 
claim  in  one  lump  sum,  a  payment 
schedule  shall  be  negotiated  with  the 
household  Payments  shall  be  accepted 
by  the  State  agency  in  regular 
installments,  tf  the  full  amount  of  the 
claim  cannot  be  liquidated  in  3  years, 
the  State  agency  shall  compromise  the 
claim  by  reducing  it  to  an  amount  that 
will  allow  the  household  to  pay  the 
claim  in  3  years.  A  State  agency  may 
use  the  full  amount  (including  any 
amount  compromised)  of  the  claim  to 
offset  benefits  in  accordance  with 
§  273.17. 

(2)  State  agencies  shall  collect 
payments  for  fraud  claims  in  one  of  the 
following  ways: 

(i)  Reduction  in  food  stamp  allotment 
Prior  to  reduction,  the  State  agency  shall 
discuss  with  the  household  the  amount 
of  food  stamps  to  be  recovered  each 


montL  The  amount  of  food  stamps  to  be 
recovered  each  month  shall  be  the  lesser 
of  25  percent  of  the  household's  monthly 
allotment  or  the  fraudulent  individual's 
pro  rata  share  of  the  entitlement 
Recovery  of  less  than  these  amounts 
shall  be  accepted  only  if  it  results  in 
equal  increments  or  if  the  full  amount 
can  be  recovered  within  a  year  tuing  a 
lesser  percentage.  If  the  full  amount  of 
the  claim  cannot  be  liquidated  in  3 
years,  the  State  agency  shaU 
compromise  the  claim  by  reducing  it  to 
an  amount  that  will  allow  the  household 
to  make  restitution  within  3  years.  A 
State  agency  may  use  the  full  amount  of 
the  claim  (including  any  amount 
compromised)  to  offset  benefits  in 
accordance  with  §  272.17. 

(ii)  Repayment  in  cash.  If  the 
household  member  found  guilty  of  fraud 
agrees  to  a  repayment  in  cash,  and  the 
individued  is  financially  able  to  repay 
the  claim  in  full,  the  State  agency  shall 
collect  the  payment  in  oae  lump  sum. 
However,  if  the  household  has 
insufficient  liquid  resources  or  is 
otherwise  unable  to  pay  the  claim  in  one 
lump  sum.  payments  shall  be  accepted, 
in  regular  installments.  The  household 
shaU  not  be  required  to  liquidate  all  of 
its  resources  to  make  this  repayment  If 
the  full  amount  of  the  claim  cannot  be 
Uquidated  in  3  years,  the  State  agency 
shall  compromise  the  claim  by  reducing 
it  to  an  amount  that  will  allow  the 
individual  to  pay  the  claim  in  3  years.  A 
State  agency  may  use  the  full  amount  of 
the  claim  (including  any  amount    ' 
compromised)  to  offset  benefits  in 
accordance  with  S  273.17. 

(iii)  If  the  household  member  fails  to 
make  a  payment  in  accordance  with  the 
established  cash  repayment  schedule, 
(either  a  lesser  amoimt  or  no  payment), 
the  State  agency  shall  send  the 
individual  a  notice  explaining  that  no 
payment  or  an  insiiffident  payment  was 
received.  The  notice  shall  also  inform 
the  individual  that  unless  he  or  she 
makes  the  overdue  payments  or 
contacts  the  State  agency  to  discuss 
renegotiation  of  the  payment  schedule, 
the  State  agency  may  invoke  allotment 
reduction  without  a  notice  of  adverse 
action.  If  the  individual  fails  to  respond 
to  the  notice,  the  State  agency  shaU 
invoke  allotment  reduction.  If  the 
household  does  respond  the  State 
agency  shall  take  one  of  the  following 
actions  as  appropriate: 

(A)  If  the  individual  makes  the 
overdue  payments  and  wishes  to 
continue  payments  based  on  the 
previous  schedule,  permit  the  individual 
to  do  so: 

(B)  If  the  individual  requests 
renegotiation,  and  if  the  State  agency 
concurs  with  the  request  negotiate  a 


new  payment  schedule  and  execute  a 
new  written  agreement  letter; 

(C)  If  the  inmvidual  requests 
renegotiation  of  the  amount  of  its  cash 
repayment  schedule  but  the  State 
agency  believes  that  the  household's 
economic  circiunstances  have  not 
changed  enough  to  warrant  the 
requested  settlement  the  State  agency 
may  invoke  allotment  reduction  or 
continue  renegotiation  until  a  setUement 
can  be  reached  and  executed  If 
allotment  reduction  is  invoked,  no 
notice  of  adverse  action  is  required. 

(iv)  State  agencies  may  initiate  civil 
court  action  to  obtain  payment  of  the 
claim  prior  to  the  end  of  the 
disqualification  period  However,  the 
State  agency  shall  not  deny,  terminate 
or  reduce  a  household's  benefits  for 
failure  to  repay  a  claim,  to  agree  to  a 
repayment  schedule  or  to^ake  the 
agreed  upon  payment  except  for  the 
aUotment  reduction  which  shall  occur 
when  repayment  of  a  claim  is  beginning 
after  the  period  of  disqualification  and 
the  household  member  found  guilty  of 
fraud  does  not  make  agreed  to  cash 
repayments  in  accordance  with  the 
procedures  prescribed  in  this  section. 

(f)  Submission  of  payments.  (1)  The 
State  agency  shall  retain  the  value  of 
funds  collected  for  both  fraud  and 
nonfraud  claims;  this  includes  any 
claims  collected  or  established  after  the 
date  the  State  implements  the  fraud 
recovery  provisions.  This  amount 
includes  the  total  value  of  allotments 
reduced  to  repay  fraud  claims,  except 
for  allotments  reduced  diulng  a  period 
of  disqualification.  The  States'  letter  of 
credit  will  be  amended  on  a  quarterly 
basis  to  reflect  the  States'  retention  of  50 
percent  of  the  value  of  fraud  claims 
collected  as  well  as  full  retention  by 
FNS  of  all  nonfraud  overissuance 
recoveries. 

(2)  Each  State  shall  submit  monthly  a 
Form  FNS-209,  Status  of  Claims  Against 
Households,  to  detail  the  State's 
activities  relating  to  claims  against 
household.  This  report  is  due  no  later 
than  30  days  after  the  end  of  each 
calendar  month  and  shall  be  submitted 
to  FNS  even  if  the  State  agency  has  not 
collected  any  payments.  In  addition  to 
reporting  the  amount  of  funds  recovered 
from  fraud  claims  each  month  on  Form 
FNS-209.  the  State  agency  shall  also 
report  this  amount  on  other  letter  of 
credit  documents  as  required.  In 
accounting  for  fraud  claim  collections, 
the  State  agency  shall  include  cash 
repayments  and  the  value  of  the 
allotments  recovered  or  offset  by 
restoration  of  lost  benefits.  However, 
the  value  of  tdlotments  reduced  during 
periods  of  disqualification  shall  not  be 
considered  recovered  allotments  and 


shall  not  be  used  to  offset  a  fraud  claim. 

In  addition,  each  State  agency  shall 

establish  controls  to  ensure  that  officials 

responsible  for  fraud  determinations 

will  not  benefit  frtim  the  State  share  of 

recoveries. 

*        •       •       •       • 

Note. — ^These  proposals  have  been 
reviewed  under  the  USOA  criteria 
established  to  implement  Executive  Order 
12044.  "Improvlug  Government  Regulations.'* 
A  detennination  has  been  made  that  these 
actions  should  not  be  classified  as  significant 
under  those  criteria. 

Note. — Pood  Stamp  forms  are  being  revised 
in  accordance  with  the  requirements  of  this 
amendment  The  reporting  and/or  record 
keeping  requirements  anticipated  in  this 
amendment  resulting  from  the  revisions  of 
forms  will  he  forwarded  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Federal  Reports  Act  of 

(91  Stat  %8  (7  U.S.a  2011-2027).) 

Final  Impact  Statements  have  been 
prepared  and  are  available  from  Claire 
Lipsman,  Director,  Program 
Development  Division.  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamps) 
Dated:  lanuary  29, 1980. 

Carol  Tucker  Foreman. 

Assistant  Secretary  for  Food  and  Consumer 


Services. 
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7CFRPart910 
[Lemon  Regulation  237] 

Lemons  Grown  in  California  and 
Arixona;  Limitation  of  Handling 

AGENCY:  Agricultiu'al  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  established 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  February  3-9, 1980. 
Such  action  is  needed  to  provide  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  February  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202--147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
The  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 


Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  801- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

The  committee  met  on  January  29, 
1980,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
somewhat  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  betwe«i  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opporunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  R  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  the  regulation 
warrants  publication  without 
opportunity  for  further  public  comment 
TTie  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS  USDA,  Washington,  D.C. 
20250,  telephone  202-447-€975. 

89ia537   Lemon  RagutetkNi  237.  • 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
February  3, 1980,  through  February  9, 
1980,  is  established  at  190,000  cartons. 

(Sees.  1-19. 46  SUL  31.  as  amended:  7  U.&Q 
601-674) 


Dated  January  3a  wm. 
D.  S.  Kuryledd. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  and  Marketing  Service. 

[FR  Ikic.  80-3008  Piled  l-n-SO;  SAS  amj 
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Agricultural  Martceting  Servtee 

7CFRPaf1959 

Onions  Grown  in  South  Texas; 
Handling  Regulation 

agency:  Agricultural  Mariceting  Service. 
USDA. 

ACTION:  Final  rule. 


summary;  This  regulation  requires  fiesh 
maricet  shipments  of  onions  grown  in 
desigoated  counties  in  South  Texas  to 
be  inspected  and  meet  minimum  ^ize 
and  quality  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  onions  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  March  3. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Matthews  (202)  447-3824. 
SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  143  and  Order 
No.  959,  both  as  amended  (7  CFR  Part 
959]  regulate  the  handling  of  onions 
grown  in  designated  counties  of  Soudi 
Texas.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  801-674). 
The  South  Texas  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the 
November  14. 1979  Federal  Register  (44 
FR  65592)  regarding  the  proposal.  It 
afforded  interested  persons  an 
opportunity  to  file  written  comments  by 
January  14, 1980. 

One  comment  was  received  from  Mrs. 
Darlene  Barter,  manager  of  the  South 
Texas  Onion  Committee.  Mrs.  Barter 
was  concerned  that  there  was  no  limit 
on  the  number  of  40  pound  cartons 
permitted  under  paragraph  (f)(3). 
experimental  shipments.  Such  a  limit 
was  in  the  regulation  last  year  but  was 
removed  this  year  in  order  to  give  the 
committee  more  latitude  in  reaching 
decisions  regarding  experimental 
shipments.  However,  at  the  request  of 
the  committee,  die  4,000  carton  limit 
again  is  being  made  a  part  of  the 
regulation. 

One  other  comment  was  received 
from  Mr.  George  Eisenberg  of  the 
Eisenberg  Company,  Omaha,  Nebraska. 
Three  of  the  five  items  Mr.  Eisenberg 
was  concerned  with  were  the 
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percentage  of  defects  in  each  lot.  the 
effect  of  onions  with  loose  skins,  and 
the  requirements  for  jumbo  size  onions. 
In  its  open  meeting  cm  October  17, 1979, 
the  committee  carefully  deliberated  the 
many  factors  that  are  involved  in 
recommending  regulations.  As  a  result 
of  these  deliberations  the  committee 
recommended  the  regulation  hereinafter 
set  forth,  including  appropriate  grade 
and  size  tolerances,  as  being  in  the  best 
interests  of  both  the  consimier  and  the 
industry.  The  Department  believes, 
therefore,  that  the  points  covered  by 
these  suggestions  have  been  considered 
by  the  committee  in  formulating  its 
recommendation.  Mr.  Eisenberg  also 
suggested  that  consideration  be  given  to 
adding  the  metric  weight  equivalent  on 
all  printed  bags.  The  Department  finds 
merit  in  this  suggestion  and  is  currently 
studying  ways  to  implement  it  both  for 
this  and  other  commodities.  And  finally 
it  was  suggested  that  the  grade  of  the 
onions  be  marked  on  the  bag  to  comply 
with  certain  State  requirements.  This 
suggestion  cannot  be  accepted  since  the 
order  does  not  authorize  container 
markings. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Laredo,  Texas,  on  October  17, 1979.  The 
recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1980 
early  spring  crop  of  South  Texas  onions 
and  of  the  marketing  prospects  for  the 
shipping  season  which  is  expected  to 
begin  about  March  3, 1980. 

The  grade  and  size  requirements  are 
similar  to  last  season's  and  are 
designated  to  prevent  onions  of  poor 
quality  or  undesirable  sizes  &om  being 
distributed  in  fresh  market  channels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S.  No. 
1  grade  and  are  not  packed  or  loaded  on 
Sunday  except  for  export  may  be 
shipped  from  March  3  through  May  10. 
1980.  In  order  to  provide  more  orderly 
marketuig  from  ail  districts,  the 
inspection  and  container  requirements 
are  extended  through  June  14. 1980. 

The  container  requirements  will 
prevent  the  use  of  off-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  returns  of  South 
Texas  onions.  However,  they  will  not 
preclude  the  use  of  containers 
customarily  packed  for  the  retail  trade. 
The  prohibition  on  packaging  and 
loading  onions  on  Sunday  is  intended 
principally  to  provide  more  orderly 
mariceting  by  tailoring  shipments  from 
the  production  area  more  closely  to  the 
abihty  of  receiving  markets  to  accept 
marketings.  Handlers  are  permitted, 
with  the  approval  of  the  committee,  to 


grade,  package  and  load  onions  on 
Sunday  for  export,  provided  that  they 
shut  down  packing  and  loading 
operations  on  the  first  working  day  after 
shipment  for  the  same  length  of  time  as 
they  operated  on  Sunday.  This  prevents 
handlers  who  ship  on  Sunday  for  export 
bom  gaining  a  competitive  advantage 
due  to  longer  packing  hours  over 
handlers  who  do  not  have  export  orders. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable.  Up  to 
110  pounds  of  onions  may  be  handled, 
other  than  for  resale,  per  day  without 
regard  to  requirements  of  this  section  in 
order  to  avoid  placing  an  unreasonable 
burden  on  persons  handling 
noncommercial  quantities  of  onions. 

The  requirements  with  respect  to 
special  purpose  shipments  aUow  the 
shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers 
including  bulk  bins  which  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  should  encourage  exports 
by  allowing  the  use  of  containers 
required  for  such  purposes.  Onions  for 
canning  and  freezing  are  exempt  under 
the  legislative  authority  for  this  part 
Shipments  for  relief  or  charity  are 
exempt  since  no  useful  purpose  would 
be  served  by  regulating  such  shipments. 

Findings.  After  consideration  of  all 
relevant  comments,  including  the 
proposal  set  forth  in  the  notice,  it  is 
hereby  foimd  that  the  handling 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

This  regulation  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  shouTd 
not  be  classified  "significant."  A  final 
impact  analysis  is  available  from  Robert 
F.  Matthews  (202)  447-3824. 

§959419    [TermlnatKll 

Section  959.319  is  hereby  terminated 
and  i  959.320  is  added.  The  regulation  is 
as  follows: 

{959.320    Handling  regulation. 

During  the  period  March  3  through 
June  14, 1980,  no  handler  may  package 
or  load  onions  on  Sunday  or  handle  any 
onions  except  red  varieties,  unless  they 
comply  with  paragraphs  (a)  through  (d) 
or  (e)  or  (f)  of  this  section.  However,  the 
requirements  of  paragraphs  (a)  and  (b) 
and  the  Sunday  prohibition  shall 
terminate  at  11:59  p.m.  on  May  10, 1980. 

(a)  Grade  requirements.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for 
serious  dcunage  shall  not  exceed  10 
percent  including  not  more  than  2 


percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual 
packages  in  percentage  grade  lots. 
Application  of  tolerances  in  U.S.  onion 
standarda  shall  apply  to  in-grade  lots. 

(b)  Size  requirements.  (1)  "Small"—! 
to  2V*  inches  in  diameter,  and  limited  to 
whites  only; 

(2)  "Repacker"— 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  dicuneter  or  longer. 

(3)  "Medium"— 2  to  3V^  inches  in 
diameter;  or 

(4)  "Jumbo" — 3  inches  or  larger  in 
diameter. 

(5)  Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  "repacker"  and  "medium"  sizes  not 
more  than  20  percent,  by  weight,  of 
onions  in  any  lot  may  be  larger  than  the 
maximum  diameter  specified. 
Application  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except  as 
provided  in  paragraph  (f),  only  the 
following  containers  may  be  used: 

(1)  25-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  them  27  Vi 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  29  inches  by 
31  inches;  or 

(2)  50-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  55 
poimds  per  bag,  and  with  inside 
dimensions  not  larger  than  33  inches  by 
39V^  inches. 

(3)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to 
Federal  agencies  or  for  export 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder.  '^ 
except  pursuant  to  paragraphs  (e)  or 
(f)(l]  of  this  section,  unless  an 
inspection  certificate  has  been  issued 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  or 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable  and  a  copy  of  such  inspection 
certificate  or  committee  document  is 
surrendered  upon  request  to  authorities 
designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 


Federal  Regiatcr  /  Vol  45.  No.  23  /  Friday.  February  1.  1960  /  Rules  and  Regulatfims 


(4)  Handlers  shall  pay  assessments  on 
all  assessable  onions  according  to  the 
provisions  of  §  959.220. 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  o^er  than  for 
resale,  up  to,  but  not  to  exceed  110 
pounds  of  onions  per  day  without  regard 
to  the  requirements  of  this  section,  but 
this  exemption  shall  not  apply  to  any 
shipment  or  any  portion  thereof  of  over 
110  pounds  of  onions. 

(f)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  quaUty,  container.- 
and  inspection^requiren^ents  set  forth  in 
paragraphs  (a)  tiirough  (d)  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  charity,  relief,  canning  and 
fi^ezing  if  handled  in  accordance  with 
paragraph  (g)  of  this  section. 

(2)  Onions  may  be  packed  in  50-pound 
cartons  or  in  2. 3  or  5  pound  containers 
customarily  used  for  the  retail  trade. 
Such  shipments  shall  be  exempt  bom 
peiragraph  (c)  of  this  section  but  must 
meet  the  provisions  of  partigraphs  (a), 
(b)  and  (d)  or  paragraph  (e)  of  this 
section  and  be  handled  in  accordance 
with  paragraph  (g)  of  this  section. 

(i)  Shipments  of  such  containers  shall 
not  exceied  10  percent  of  a  handler's 
total  weekly  onion  shipments. 

(ii)  The  average  gross  weight  per  lot  of 
onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the 
designated  net  contents. 

(iii)  The  average  net  weight  per  lot  of 
SO-pound  cartons  shall  not  exceed  55 
pounds. 

(3)  Experimental  shipments,  (i)  Upon 
approval  of  the  committee,  onions  may 
be  shipped  in  bulk  bins  with  uiside 
demensions  of  47  inches  by  37%  inches 
by  36  inches  deep  and  having  a  volume 
of  63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Also,  onions  may  be  shipped 
in  40-pound  cartons  not  to  exceed  4,000 
cartons,  upon  approval  of  the 
committee.  Such  experimental 
shipments  shall  be  exempt  bom 
paragraph  (c)  of  this  section  but  shall 
not  exceed  ten  percent  of  a  handler's 
total  weekly  onion  shipments  and  shall 
be  handled  in  accordance  with 
safeguard  provisions  of  {  959.54  and 
paragraph  (g)  of  this  section.  The 
receiver  shall  furnish  the  committee 
with  a  report  on  the  arrival  condition  of 
each  shipment 

(ii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  other 
experimental  purposes  exempt  bom 
regulations  issued  pursuant  to  SS  959.42. 
959.52  and  959.60,  provided  they  are 
handled  in  accordance  with  safeguard 
provisions  of  1 959.54  and  paragraph  (g) 
of  this  section. 


(4J  Export  shipments,  (i)  Upon 
approvd  of  the  committee,  the 
prohibition  against  packaging  or  loading 
onions  on  any  Sundiay  may  be  modified 
or  suspended  to  permit  the  handling  of 
onions  for  export  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(ii)  Following  approval,  if  the  handler 
grades,  packages  and  ships  onions  for 
export  on  any  Sunday,  such  handler 
shall  on  the  first  workday  following 
shipment  cease  all  grading,  packaging 
and  shipping  operations  for  the  same 
length  of  time  as  die  handler  operated 
on  Sunday.  Upon  completion  of  such 
shipments,  the  handler  shall  report 
thereon  as  prescribed  by  the  committee. 

(iii)  Export  shipments  shall  also  be 
exempt  bam  all  container  requirements 
of  this  section. 

(5)  Onions  failing  to  meet 
requirements.  Onions  failing  to  meet  the 
grade,  size  and  container  requirements 
of  this  section,  and  not  exempt  under 
paragraphs  (e)  or  (f)  of  this  section,  may 
be  handled  only  pursuant  to  {  959.126. 
Such  onions  not  handled  in  accordance 
with  paragraph  (g)  of  this  section  shall 
be  mechanically  mutilated  at  the 
packing  shed  rendering  ttiem  unsuitable 
for  fresh  market 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
canning,  freezing  or  experimental 
purposes  or  onions  packed  ip  50-pound 
cartons  or  2. 3  or  5  pound  containers 
customarily  packed  for  the  retail  trade 
shall: 

(1)  Apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
such  shipments; 

(2)  Furnish  reports  of  each  shipment 
made  under  the  applicable  Certificate  of 
Privilege; 

(3)  Such  reports,  in  accordance  with 
§  959.80,  shall  be  furnished  to  the     . . 
committee  in  such  manner,  on  such 
forms  and  at  such  times  as  it  may 
prescribe.  Each  handler  shall  maintain 
records  of  such  shipments  pursuant  to 
§  959.80(c),  and  the  records  shall  be 
subject  to  review  and  audit  by  the 
committee  to  verify  reports  thereon. 

(h)  Definitions.  "U.S.  onion 
standards"  mean  the  United  States    , 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
2851.3195-2851.3209),  or  the  United 
States  Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Types)  (7  CFR  2851.2830- 
2851.2854),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The 
term  "U.  &  Na  1"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 
All  other  terms  used  in  this  section  shall 


have  the  same  meaning  as  when  used  in 
Marketing  Agreement  Na  143,  as 
amended,  and  this  part 

(i)  Applicability  to  imports.  Onions 
imported  during  ihe  period  March  24 
through  May  10, 1980,  will  be  in  most 
direct  competition  with  onions  produced 
in  South  Texas  and  regulated  und«' 
Marketing  Order  No.  956,  as  amended. 
Therefore,  under  Section  8e  of  the  act 
and  S  960.117  "Import  Regulations"  (43 
FR  5499)  such  imported  onions  shall 
have  not  more  than  20  percent  defects  of 
U.  S.  No.  1  grade  and  be  at  least  1  inch 
in  diameter  for  white  varieties  and  at 
least  1%  inches  in  diameter  for  all  other 
varieties.  In  percentage  ^'ade  lots, 
tolerances  for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot 
tolerance  shall  be  permitted  in 
individual  packages  in  percentage  grade 
lots.  Applications  of  tolerance  in  the 
U.S.  Grade  Standards  shall  apply  to  in- 
grade  lots. 

(Sees.  1-19, 48  Stat  31,  as  amended  (7  U.S.C. 
601-674]) 

Dated  January  29,  I960,  to  beoome  effective 
March  3, 198a 

D.  S.  KwyliMkl, 

Acting  Director,  Fruit  and  Vegettd>l»  Division. 

Agricultural  Marketing  Service. 
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Farmers  Home  Administration 
7  CFR  Part  2006 

Management;  Operations  Review 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  removes  its 
regulations  pertaining  to  operations 
review  bom  the  Code  of  Federal 
Regulations  (CFR).  The  intended  effect 
of  this  action  is  to  remove  these 
regulations  fr^m  the  CFR  since  they 
involve  only  internal  Agency 
management 
EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  George  S.  W.  Marvin,  (202)  447-^2369. 
tUFPLEMENTARY  INFORMATION:  It  is  the 

policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  sudi  rules.  This  change,  however,  is 
not  being  published  for  public  comment 
since  it  involves  only  internal  Agency 
management  Therefore,  publication  for 
public  comment  is  unnecessary.  This 
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determination  has  been  made  by  Mr. 
Joseph  H.  Linsley. 

Accordingly,  Subpart  M  of  Part  2006. 
chapter  XVm.  Title  7,  Code  of  Federal 
Regulations,  is  hereby  deleted  and 
reserved. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  P.L  91-190  an 
Environmental  Impact  Statement  is  not 
required. 

This  final  rule  has  been  reviewed  for 
applicability  of  the  USDA  criteria 
established  to  implement  Executive 
Order  12044.  "Improving  Government 
Regulations."  A  determination  has  been 
made  that  this  rule  involves  agency 
management  only  and  is  therefore 
exempt  from  those  procedures.  A 
determination  has  also  been  made  that 
this  action  should  not  be  classified 
"significant"  under  the  USDA  criteria. 

(7  U.S.C  1989;  42  U.S.C  1480:  delegation  of 
audiority  by  the  Secntaiy  of  Agricnltore,  7 
CFR  2Ja;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rnral  Development,  7 
CFR  2.70) 

Dated:  January  24, 198a 
Gofdoa  Cavanangh, 
Administrator,  FarmenHome  - 
Administration. 

(FR  Doc  aO-3S47  Filed  1-31-80;  BAS  am] 
BtLUNQ  COOC  34ie-07-H 


Animal  and  Plant  Health  Inspection 
Servica 

9  CFR  Part  78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  These  amendments  add  the 
county  of  Bonneville  in  Idaho  and 
Adams  in  Iowa,  to  the  list  of  Certified 
Brucellosis-Free  Areas  emd  delete  such 
counties  from  the  list  of  Modified 
Certified  Brucellosis  Areas.  It  has  been 
determined  that  these  counties  qualify 
to  be  designated  as  Certified 
Brucellosis-Free  Areas.  Tlie  effect  of  this 
action  will  allow  for  less  restrictions  on 
catUe  moved  interstate  from  these  areas. 
These  amendments  also  add  the  county 
of  Alcorn  in  Mississippi,  to  the  list  of 
Modified  Certified  Brucellosis  Areas 
and  delete  it  &t)m  the  list  o^  Certified 
Brucellosis-Free  Areas  because  it  has 
been  determined  that  this  county  now 


qualifies  only  as  a  Modified  Certified 
Brucellosis  Area.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattie  and  bison  moved  interstate 
frt)m  this  area. 

EFFECTIVE  DATE:  February  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  A.  D.  Robb.  USDA.  APHIS,  VS, 
Room  805,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8713. 
SUPPLEMENTARY  INFORMATION:  A 
complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (44  FR 
76751-767S4J  effective  December  28, 
1979.  These  amendments  add  the  county 
of  Bonneville  in  Idaho  and  Adams  in 
Iowa,  to  the  list  of  Certified  Brucellosis- 
Free  Areas  in  {  7^20  and  delete  such 
counties  from  the  list  of  Modified 
Certified  Brucellosis  Areas  in  §  78.21, 
because  it  has  been  determined  that 
they  now  come  within  the  definition  of  a 
Certified  Brucellosis-Free  Area 
contained  in  {  78.1(1)  of  the  regulations. 
These  amendments  add  the  county  of 
Alcorn  in  Mississippi  to  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
i  78.21  and  delete  this  county  from  the 
list  of  Certified  Brucellosis-Free  Areas  in 
S  78.20.  because  it  has  been  determined 
that  it  now  qualifies  only  as  a  Modified 
Certified  &ucellosis  Area  as  defined  in 
i  78.1(m)  of  the  regulations.  This  list  is 
updated  monthly  and  reflects  actions 
taken  under  criteria  for  designating 
areas  according  to  brucellosis  stattis. 

Accordingly.  Part  78,  Tide  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

978^    [Amended] 

1.  In  §  78.20,  paragraph  (b)  is  amended 
by  adding:  Idaho.  Bonneville;  Iowa. 
Adams;  and  deleting:  Mississippi. 
Alcorn. 

S  78.21    [Amended] 

2.  In  8  78.21.  paragraph  (b]  is  amended 
by  adding:  Mississippi.  Alcorn;  and  by 
deleting:  Idaho.  Bonneville;  Iowa. 
Adams. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3,  33 
Stat.  1265,  as  amended;  sec.  2,  65  Stat.  693; 
and  sees.  3  and  11.  76  Stat.  130, 132:  (21  U.S.C. 
111-113, 114a-l.  115. 117. 120. 121. 125. 134b. 
134f).  37  FR  28464.  28477;  38  FR  19141. 9  CFR 
78.25] 

The  amendment  designating  areas  as 
Certified  Brucellosis-Free  Areas  relieves 
restrictions  presentiy  imposed  on  cattle 
moved  from  the  areas  in  interstate 
commerce. 

The  restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
bruceUosis  fit>m  such  areas  and, 
therefore,  the  amendment  should  be 
made  effective  immediately  in  order  to 


permit  affected  persons  to  move  cattle 
interstate  from  such  areas  without 
unnecessary  restrictions. 

The  amendment  designating  an  area 
as  a  Modified  Certified  Brucellosis  Area 
imposes  restrictions  presentiy  not 
imposed  on  cattie  and  bison  moved  from 
that  area  in  interstate  commerce.  The 
restrictions  are  necessary  in  order  to 
prevent  the  spread  of  brucellosis  from 
such  area. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  mle  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,. this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandmn  1955.  It  has  been 
determined  by  Paul  Becton,  Director, 
National  Brucellosis  Eradication 
Program,  APHIS,  VS.  USDA.  tiiat  die 
emergency  nattue  of  this  final  rule 
warrants  publication  without 
opportimity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  wiU  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington,  D.C.,  this  28th  day  of 
January  198a 
neire  A.  Chaloux, 

Deputy  Administrator.  Veterinary  Services. 

[FR  Doc  ao-nse  FU«d  1-31-40;  8:48  am] 
BNUNS  OOOC  M1».M-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  135 

[Doc  Na  20011;  Amdt  Na  135-3] 

Air  Taxi  Operators  and  Commercial 
Operators;  Commuter  Pilot  in 
Command  Operating  Experience 
Requirements 

agency:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  requires 
that  each  conunuter  air  carrier  pilot 
meet  increased  operating  experience 
levels  before  serving  as  a  pilot  in 
command.  The  intended  effect  is  to 
upgrade  the  amount  of  pilot  experience 
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in  the  aircraft  being  flown  in  order  to 
achieve  a  higher  level  of  safety.^e 
necessity  for  this  amendment  is 
indicated  by  recent  fatal  commuter 
accidents  involving  pilots  with  low  pilot 
time  in  the  aircraft  being  operated. 
dates:  Effective  date:  March  1. 1980. 
Comments  by:  April  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Edward  McCorvey.  Regidatory 
Projects  Branch,  Safety  Regulations 
Staff.  Associate  Administrator  for 
Aviation  Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202)  755-8718. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to: 

Federal  Aviation  Administration.  Office  of 
the  Chief  Counsel,  Attn:  Rules  Docket  (AGC- 
24],  Docket  No.  20011,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 

Or  be  delivered  in  duplicate  to:  Room  916. 
800  Independence  Avenue  SW..  Waaliington. 
D.C  20591.  • 

Comments  delivered  must  be  marked 
"Docket  No.  20011."  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5  p.m. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  24. 1978.  the  FAA 
issued  an  extensive  set  of  new  and 
revised  Part  135  regulations  governing 
commuter  air  carriers  and  on-demand 
air  taxi  operators.  Iliese  were  published 
in  the  Federal  Register  on  October  10. 
1978  (43  FR  48783;  Docket  No.  16097). 
These  regulations  had  two  basic 
premises.  First,  operating  experience 
over  a  representative  niunber  of  years 
established  the  need  to  generally 
upgrade  the  requirements  of  Part  135. 
Second,  in  the  light  of  airline  economic 
deregulation  legislative  proposals  which 
were  progressing  through  Congress  in 
1977  and  1978,  it  was  contemplated  that 
the  air  taxi  industry  generally,  and 
especially  its  commuter  afr  ccurier 
segment,  would  be  called  upon  under 
deregulation  to  provide  even  more  air 
transportation  services  than  that  rapidly 
growing  air  transportation  component 
had  furnished  prior  to  1977.  It  was 
expected  that  imder  economic 
deregulation,  large  air  carriers  woidd 
pidl  out  of  small  markets  and  that  in 
many  cases  commuter  air  carriers  woidd 
step  in  and  shotdder  the  job  of  providing 
air  transportation.  * 

Accordingly,  in  the  development  of 
revised  Part  135.  the  agency  placed 
heavy  emphasis  upon  upgraded 
requirements  for  commuter  air  carriers. 
These  reqtiirements  were  constructed  in 
the  regidations  by  making  some 
provisions  explicidy  applicable  to 


commuter  air  carrier  operations  while 
others  were  made  applicable  to  those 
aircraft  customarily  found  in  commuter 
operations. 

Congress  likewise  recognized  the 
increased  role  that  commuter  air 
carriers  would  be  called  upon  to  assume 
under  deregulation  when  it  passed  the 
Airline  Deregulation  Act  of  1978  on 
October  24. 1978  (Pub.  L  9&-504).  In  tiiat 
Act.  Congress  required  the  FAA  to 
establish  regulations  which,  to  the 
maximum  feasible  extent  provide  a 
level  of  safety  to  passengers  fraveling 
on  commuter  air  carriers  equivalent  to 
that  afforded  passengers  traveling  on 
certificated  Cfuriers.  Congress  also 
charged  the  agency  widi  the  duty  to 
periodically  assess  the  pertinent  safety 
achievements  and  report  to  the 
Congress.  The  agency  had  already 
recognized  the  need  for  a  continuing 
review  of  Part  135  safety  regulations 
when  it  noted  in  the  preamble  to  revised 
Part  135  that  a  review  of  those 
regulations  would  be  announced  early  in 
1980. 

The  foresight  and  wisdom  of  Congress 
and  the  agency  in  planning  for 
deregtdation  has  been  established. 
Commuter  air  carriers  have  enjoyed 
remarkable  growth  in  the  slightiy  more 
than  1  year  since  the  Airline 
Deregulation  Act  was  passed  and.  in 
general,  that  industry  has  responded 
well  to  the  challenges. 

Need  for  this  Regulatory  Change 

During  1979  there  have  been  13  fatal 
accidents  in  commuter  air  carrier 
operations,  several  of  which  involved 
multiple  fatalities. 

The  FAA  has  analyzed  these 
accidents  with  the  goal  of  identifying 
adverse  trends  and  determining  how 
these  frends  can  be  stopped.  This 
analysis  shows  that  there  were 
significant  numbers  of  single  pilot 
operations  where  the  pilot  was  not  able 
to  cope  with  an  abnormal  or  emergency 
situation  arising  during  the  takeoff  or 
early  phase  of  flight  Further  analysis 
reveals  that  the  single  pUot  althou^ 
possessing  significant  experience  in 
multiengine  airplanes,  had  a  low 
experience  level  in  the  specific  make  or 
model  being  operated  at  the  time  of  the 
accident  For  example,  in  a  March  1. 
1979  accident  which  killed  the  pilot  and 
all  seven  passengers,  the  pUot  was 
engaged  in  his  first  flight>in  die 
particular  make  and  model  being  flown, 
although  he  did  have  15  hours  in  a 
virtually  identical  make  and  model  of 
airplane.  In  an  accident  on  August  9. 
1979,  resulting  in  three  fatalities,  the 
single  pilot  had  30  hours  in  the  make 
and  model.  In  an  October  8. 1979. 
accident  which  killed  all  eight  persons 


on  the  airplane,  the  single  pilot  had  28 
hours  in  the  make  and  model  which 
included  20  hoius  line  operating 
experience  and  a  flight  check  widi  die 
company  check  pilot  However,  the 
check  pUot  did  not  cover  emergency 
procediues  on  the  flight  check.  The  FAA 
withdrew  the  check  pUot's  authorization 
on  account  of  this  deficiency.  Finally,  on 
November  2, 1979,  the  pilot  and  5 
passengers  were  killed  in  a  commuter 
air  carrier  accident.  Although  the  pilot 
had  a  total  of  approximately  10,000  total 
hours,  he  had  only  2  hours  in  the  make 
and  model  used  on  the  fatal  flight 

These  accidents  and  general  operating 
experience  show  that  extensive  total 
time  or  multiengine  time  do  not 
establish  that  a  pilot  in  command  can 
safely  operate  a  particular  make  and 
model  of  aircraft.  Accordingly,  there  is  a 
compelling  need  to  establish  minimum 
operating  experience  requirements 
which  must  be  met  before  a  pilot  may  be 
designated  to  serve  as  pilot  in  command 
on  a  commuter  air  carrier  passenger- 
carrying  flight  Moreover,  although  the 
single  pilot  operations  accidents  which 
have  occurred  were  in  VFR  conditions, 
they  indicate  pUot  deficiencies  which, 
have  serious  implications  in  operations 
imder  the  greater  demands  imposed  in 
IFR  conditions  where  a  single  pilot 
operation  is  conducted  with  an  autopilot 
in  lieu  of  a  second  in  command.  If 
abnormal  or  emergency  situations 
similar  to  those  which  occurred  in  the 
accidents  discussed  above  were  to  occur 
under  IFR  conditions,  the  single  pilot 
with  a  low  level  of  experience  in  the 
make  and  model  would  be  faced  not 
only  with  handling  the  specific  problem, 
but  also  with  operating  the  aircraft 
imder  IFR  conditions.  Low  levels  of 
experience  in  the  make  and  model  of 
aircraft  flown  present  an  imacceptable 
safety  risk  in  this  latter  type  of  situation 
also.  The  FAA  recognizes  that  this 
amendment  may  have  an  economic 
impact  on  the  affected  certificate 
holders;  however,  the  safety 
consideration,  set  forth  above,  reqtdres 
its  adoption. 

Hie  Amendment 

These  amendments  will  require  two 
things.  First  certain  minimum  levels  of 
operating  experience  in  the  make  and 
model  of  aircraft  as  a  pilot  in  command 
under  the  supervision  of  a  qualified 
check  pilot  must  be  acquired  before  a 
person  may  be  designated  to  serve  as  a 
pilot  in  command  in  any  commuter  air 
carrier  passenger  carrying  operation. 
The  number  of  hoius  ranges  from  10  for 
a  relatively  simple  single-engine  piston 
aircraft  to  25  for  a  complex.  Ugh 
performance  turbojet  airplane.  The 
operating  experience  requirement  is 
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similar  in  many  respects  to  tliat  required 
of  pilots  of  large,  certificated  carriers  in 
1 121.434.  Thus,  this  change  follows  the 
mandate  of  the  Airline  Deregulation  Act 
ofl97& 

Second,  with  respect  to  the  single 
pilot  autopilot  operation,  before  a 
person  can  serve  as  a  pilot  in  command 
of  a  commuter  air  carrier  passenger 
flight  that  person  must  have  logged  not 
less  than  100  hours  in  the  make  and 
model  of  aircraft  to  be  flown  and  have 
met  all  other  pertinent  requirements  of 
Part  135.  This  change  would  ensure  that 
a  pilot  has  aircraft  familiarity  and 
proficiency  sufficient  to  adequately  cope 
with  situations  such  as  those 
encountered  in  the  single  pilot  accidents 
discussed  above  if  those  or  similar 
situations  occur  under  IFR  conditions. 

Persons  designated  prior  to  the 
effective  date  of  this  amendment  as  pilot 
in  command  on  the  make  and  model  of 
aircraft  to  be  flown  are  not  subject  to 
the  operating  experience  requirement 
The  100-hour  requirement  under 
S  135.105  applies  to  all  pilots  in 
command,  including  those  designated  as 
pilot  in  command  prior  to  the  effective 
date  of  this  amendment  The  100  hours 
may  be  obtained  in  operations  under 
VFR  conditions  or  in  operations 
governed  by  Part  91,  or  it  may  have  been 
accumulated  in  operations  under  this 
part  prior  to  the  effective  date  of  this 
amendment 

Need  for  Immediate  Adoption 

In  view  of  the  number  and  nature  of 
recent  commuter  air  carrier  accidents, 
there  is  an  urgent  need  for  effecting 
these  amendments  as  soon  as  possible. 
Accordingly.  I  find  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest.  However, 
interested  persons  are  invited  to  submit 
such  comments  as  they  may  desire 
regarding  these  amendments. 
Communications  should  identify  the 
docket  niunber  aiul  be  submitted  in 
duplicate  to  the  address  specified 
above. 

AH  communications  received  on  or 
before  the  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  and  these  amendments 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  invitation 
to  comment  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Coounents  to 


Docket  Number  20011."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Adoption  of  the  Amendment 

Accordingly,  Part  135  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  135) 
is  amended  effective  March  1. 1980,  as 

follows: 

PART  135— AIR  RAX!  OPERATORS 
AND  COMMERCIAL  OPERATIONS 

1.  By  adding  a  new  1 135.244  to  Part 
135  of  Subchapter  G  as  follows: 

S13&244   Operstlnfl  iiperience. 

(a]  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
pUot  in  command  of  an  aircraft  operated 
by  a  Commuter  Air  Carrier  (as  defined 
in  S  298.2  of  this  tide)  in  passenger- 
carrying  operations,  unless  that  person 
has  completed,  prior  to  designation  as 
pilot  in  command,  on  that  make  and 
model  aircraft  and  in  that  crewmember 
position,  the  following  operating 
experience  in  each  make  and  model  of 
airaraft  to  be  flown: 

(1)  Ahxraft  single  engine — ^10  hours. 

(2)  Aircraft  multiengine,  reciprocating 
engine-powered — 15  hours. 

(3)  Ahcraft  multiengine,  turbine 
engine-powered — 20  hours. 

(4)  Akplane.  turbojet-powered — 25 
hours. 

(b]  in  acquiring  the  operating 
experience,  each  person  must  comply 
with  the  following: 

(1)  The  operating  experience  must  be 
acquired  afier  satisfactory  completion  of 
the  appropriate  ground  and  flight 
training  for  the  aircraft  and 
crewmember  position.  Approved 
provisions  for  the  operating  experience 
must  be  included  in  the  certificate 
holder's  training  program. 

(2)  The  experience  must  be  acquired 
in  flight  during  operations  under  this 
part  However,  in  the  case  of  an  aircraft 
not  previously  used  by  the  certificate 
holder  in  operations  under  this  part 
operating  experience  acquired  in  the 
aircraft  during  proving  flights  or  ferry 
flights  may  be  used  to  meet  this 
requirement 

(3)  Each  person  must  acquire  the 
operating  experience  while  performing 
the  duties  of  a  pUot  in  command  under 
the  supervision  of  a  qualified  check 
pilot 

(4)  The  hours  of  operating  experience 
may  be  reduced  to  not  less  than  50 
percent  of  the  hours  required  by  this 
section  by  the  substitution  of  one 
additiond  takeoff  and  landing  for  each 
hour  of  flight 

2.  By  amending  S  135.105  by  revising 
paragraph  (a)  to  read  as  follows: 


9135.106   Exception  to  second  in 
oommMd  requinMnent  approval  for  use  of 
autopilot  systonv 

(a)  Except  as  provided  in  §§  135.99 
and  135.111.  unless  two  pilots  are 
required  by  this  chapter  for  operations 
under  VFR,  a  person  may  operate  an 
aircraft  without  a  second  in  command,  if 
it  is  equipped  with  an  operative 
approved  autopilot  system  and  the  use 
of  that  system  is  authorized  by 
appropriate  operations  specifications. 
No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
pilot  in  command  under  this  section  of 
an  aircraft  operated  by  a  Commuter  Air 
Carrier  (as  defined  in  i  298.2  of  this 
tide)  in  pa8senger-carryingj>perations 
unless  that  person  has  at  least  lOQ  hours 
pilot  in  command  flight  time  in  the  make 
and  model  of  aircraft  to  be  flown  and 
has  met  all  other  applicable 
requirements  of  this  part 

(Sees.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1354(a], 
1421  and  1424);  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.8.C  S  1655(c)).) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
doounent  invotves  ■  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  PoHdes  and 
Procedores  (44  FR 11034;  February  26, 1979). 
In  addition,  the  FAA  has  determined  that  the 
expected  impact  of  the  regulaUon  is  so 
minima]  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington,  D.C,  on  January  30, 
1980. 

Lan^ome  Bond, 
AdminJstrator. 

[FR  Doc  80-3574  Filad  l-31-aft  S:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM79-6a] 

New  Natural  Gas  and  Certain  Natural 
Gas  Produced  from  the  Outer 
Continental  Stielf;  Final  Rule 

AOCNCv:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Rehearing  denial. 

summary:  On  November  29, 1979,  the 
Federal  Energy  Regulatory  Commission 
issued  Order  No.  42-A  in  Docket  No. 
RM79-68  which,  among  other  things, 
promulgated  a  new  definition  of 
"commercially  producible"  for  purposes 
of  section  102(d)(2)(B)(iii)  of  die  Natural 
Gas  Policy  Act  of  1978.  Pub.  L  95-421 


(NGPA)  hi  S  271.204(c)  of  die 
Commission's  regulations.  A  petition  for 
rehearing  was  filed  December  20, 1979, 
in  which  petitioners  claimed  error  in 
S  271.204(c].  In  tius  order  the 
Commission  denies  rehearing  for 
reasons  expressed  in  Order  No.  42-A 
and  clarifies  that  while  the  general  rule 
concerning  "commercially  producible"  is 
expressed  hi  the  subject  regulation,  the 
details  of  implementing  that  rule  are  left 
to  the  United  States  Geological  Survey. 

date:  Issuance  date:  January  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  E.  Koves,  Office  of  die  General 
Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428,  (202)  357- 
8317. 

Before  Commissioners:  Charles  B.  Curtis, 
Chairman;  Georgiana  Sheldon.  Matthew 
Holden,  Jr.,  and  George  R.  Hall. 

Order  Denying  Rehearing  of  Order  No. 
42-A 

Issued:  January  28, 1980. 

L  BACKGROUND. 

On  November  29, 1979  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  42-A  hi 
Docket  No.  RM79-68.  (44  FR  69642, 
December  4, 1979)  •  Among  other  things. 
Order  No  42-A  issued  a  final  regulation 
m  9  271.204(c)  defining  die  term 
"commercially  producible",  as  that  term 
is  employed  in  section  102(d](2)(B)(iii)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  in  terms  of  an  out-of-pocket 
operating  cost  test  In  Order  No.  42-A. 
the  Commission  determined  that  the 
same  economic  test  should  be  applied 
by  the  United  States  Geological  Survey 
(USGS)  to  establish  die  "commercial 
producibiUty"  of  a  reservoir  as  it  applied 
to  establish  the  capability  of  a  reservoir 
to  produce  in  "paying  quantities."  The 
Commission  reasoned  that  both  rely  on 
the  same  tests  described  m  OCS  Order 
No.  4.  Furthermore,  both  are  used  to 
establish  the  date  of  "discovery"  of  a 
reservou*  for  piuposes  of  NGPA  section 
102(d).  Section  102(d)  provides  diat  die 
new  natural  gas  price  can  be  applied  to 
production  from  an  "old  OCS  lease"  as 
long  as  the  reservoir  &x)m  which  the  gas 
is  produced  was  not  "discovered"  prior 
to  July  27, 197a 

On  December  28, 1979,  Shell  OU 
Company  filed  a  Petition  for  Rehearing 
of  Order  No.  42-A  specifying  two  points 
of  error  with  respect  to  {  271.204(c). 


Spedficadons  of  EiTor 

a.  Shell's  first  pomt  of  alleged  error  in 
Order  No.  42-A  is  as  follows: 

The  Commission  erred  in  promulgating  18 
CFR  S  271.204(c)  as  a  final  rule  by  failing  to 
define  the  NGPA  S  102(d)(2)(B)[ui)  term 
"commercially  producible"  to  incorporate  an 
economic  test  taking  into  account  all  costs 
which  would  have  been  required  to  be 
incurred  after  the  date  the  relevant  tests  or 
evidence  were  obtained  in  order  to  produce 
and  market  the  gas  from  the  reservoir  in 
question,  including  any  necessary  capital 
costs. 

This  specification  of  alleged  error  is 
simply  a  reiteration  of  an  argument 
raised  in  a  motion  for  reconsideration 
filed  by  Shell  on  October  11, 1978,  on 
behalf  of  itself  and  other  mdicated 
producers. 

On  mimeo  pages  20-21  we  described 
the  reasons  for  amending  the 
§  271.204(c)  definition  of  "commercially 
producible"  to  coincide  with  the 
definition  of  "capable  of  producing  in 
paying  quantities"  in  §  271.204(b).  At 
muneo  pages  21-22,  we  specifically 
addressed  and  rejected  the  identical 
argument  made  here  by  Shell.  For  the 
stune  reasons,  we  now  deny  rehearing  of 
this  issue.' 

b.  Shell's  second  specification  of 
alleged  error  is  as  follows: 

The  Commission  erred  in  promulgating  18 
CFR  271.204(c)  as  a  final  rule  by  failing  to 
specify  the  span  of  time  over  which  its  "out- 
of-pod(et  cost"  test  is  to  be  applied. 

This  specification  of  alleged  error  is 
grounded  on  the  same  basic  arguments 
imderlying  the  first  allegation.  In  calling 
for  a  clarification  in  the  rule  concerning 
the  "time  span"  over  which  the  out-of- 
pocket  operating  cost  test  is  to  be 
determined.  Shell  merely  reiterates  its 
claim  that  the  "commercially 
producible"  economic  test  should 
consider  all  prospective  costs  to  produce 
and  market  the  subject  reserves, 
including,  for  example,  capital  costs  of 
platforms.  Accordingly,  for  the  same 
reasons  expressed  in  Order  No.  42-A  at 
mimeo  pages  19-22,  we  shall  again 
reject  this  argument  and  deny  rehearing. 

However,  we  recognize  that  the  out- 
of-pocket  test  employed  in  defining 


'  Order  Denying  Motion  for  Reconsideration  and 
Granting  In  Part  and  Denying  In  Part  Petitions  For 
Rehearing  of  Order  No.  42.  (Publiahed  on  December 
4. 1979  at  42  FR  69642) 


'Sliell  also  asserts  tliat  tlie  Commission  should 
amend  |  271.204(b),  the  "paying  quantities" 
definition,  to  reflect  this  same  full  cost  approach. 
We  reject  this  for  the  same  reasons  that  apply  in  the 
case  of  paragraph  (c).  We  note  that  this  argument 
seems  to  contradict  the  position  Shell  took  at  page  6 
(Part  ni)  of  its  Motion  for  Reconsideration  of  Order 
No.  42,  filed  October  10. 1979  in  Docket  No.  RM79- 
6&  There,  at  least  with  respect  to  NGPA  section 
102(d)(2)(B)  (i)  and  (ii).  Shell  recognized  that 
"Congress  has  clearly  adopted  long-standing 
standards  implemented  and  administered  by  the 
United  States  Geological  Survey."  The  full  cost 
standard  Shell  advocates  is  not  one  of  these 
ttandarda. 


"capable  of  producing  in  paying 
quantities"  and  "commercially 
producible"  is  not  precisely  delineated. 
Sections  271.  204(b)  and  (c)  are  intended 
only  to  describe  the  general  economic 
test  historically  applied  by  the  U.S.G.S. 
Given  the  imprimatur  of  Congress  in 
section  102(d)(2)(B),  die  specifics  of  this 
test  are  left  to  the  discretion  of  the 
U.S.G.S. 

The  Commission  finds  no  new  facts  or 
principles  of  law  raised  hi  Shell's 
petition  which  warrant  a  reversal  of  the 
positions  taken  m  Order  No.  42-A. 

The  Commission  orders:  The  Petition 
of  Shell  Oil  Company  for  Rehearing  of 
Order  No.  42-A  filed  on  December  28, 
1979  in  Docket  No.  RM79-68  is  denied. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  ao-MZO  PUwl  l-n-aoi  8:45  aa] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  510  and  558 

New  Animal  Drugs  and  New  Animal 
Drugs  for  Use  In  Animal  Feeds;  Tylosin 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
for  Farm  Bureau  Services,  Inc.,  providing 
for  safe  and  effective  use  of  4-  and  10- 
gram-per-pound  tylosin  premixes  for 
making  complete  serine  feeds.  The 
regulations  are  also  amended  to  add 
Farm  Bureau  Services,  Inc.,  to  the  list  of 
approved  NADA  sponsors. 
EFFECTIVE  DATE:  February  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor.  Bureau  of  Veterinary 
Medidne  (HFV-136),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-44S- 
5247. 

SUPPLEMENTARY  INFORMATION:  Farm 
Bureau  Services,  Inc.,  P.O.  Box  30960, 
Lansing,  MI  48909,  is  the  sponsor  of 
NADA  (118-780)  providing  for  safe  and 
effective  use  of  premixes  containing  4 
and  10  grams  of  tylosin  (as  tylosin 
phosphate)  per  pound.  The  premixes  are 
used  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency.  Approval 
of  this  application  reUes  upon  safety  and 
effectiveness  data  contained  in  Elanco 
Product  Co.'s  approved  NADA  12-491. 
Use  of  die  data  in  NADA  12-491  to 
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support  this  appUcatioa  has  been 
authorized  by  Elanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drug's  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy,  issued  in 
the  Federal  Re^ster  of  December  23, 
1977  (42  FR  64387),  the  approval  of  this 
NADA  has  been  treated  as  woiild  an 
approval  of  a  Category  n  supplement 
and  did  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA 
lZ-491. 

Farm  Services  Bureau,  Inc.,  has  not 
previously  been  included  in  the 
regulations  under  the  list  of  approved 
sponsors.  The  regulations  are  amended 
to  reflect  this  approval  and  to  include 
this  firm  in  the  list  of  sponsors. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20]  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e](2)(ii)  of  the  anhnal  drug 
regulations  (21  CFR  514.11(e}(2)(ii)).  a 
summary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
.available  for  public  examination  at  the 
office  of  the  Hearing  Qerk  (HFA-305]. 
Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  510  and  558  are  amended  as 
follows: 

1.  In  Part  510,  i  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  ntunerically  to 
paragraph  (c)(2]  to  read  as  follows: 

S510J00    Names,  addresses,  and  drug 
labetor  codes  of  sponsors  of  approved 


fnt  ♦    *    * 


(1)  •    •    • 


Finn  nsnw  wd 


Dug 


Fann  Bunau  SmvIom^  Inc.  P.0i  Bo* 

^ig.  Ml  48909 

•  *  *  •  * 


30880,  Ijn- 


020584 


Drag 
WmIw 
ood* 


Fwin 


*  •  *  *  • 

020584   Fam  BuTMu  SmvIom.  P.a  Box  30060,  Umins.  I 


2.  In  Part  558.  $  55a625  is  amended  by 
adding  new  pcu-agraph  (b)(64)  to  read  as 
follows: 

9558.625    Tylosin. 

•  •        •        •        • 

(b)*  *  * 

(64)  To  020584: 4  and  10  grams  per 
pound:  paragraph  (f)(l)(viXo)  of  this 
section. 

*  *        •        •        * 

Effective  date.  This  regulation  is 
effective  February  1, 1980. 

(Sec.  512(i].  82  Stat  347  (21  U.S.C  360b(i)]) 
Dated  January  23, 1980. 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

pnt  Doc  aO-aOSS  FUed  l-«l-aO;  ft4S  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  601 

Statement  of  Procedural  Rules; 
MIscellaneoue  Amendments 

aoency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Amendment  of  Statement  of 
Procedural  Rules. 

summary:  This  document  contains 

miscellaneous  amendments  to  the 
Statement  of  Procedural  Rules  (SPR). 
The  SPR  sets  forth  the  procedural  rules 
of  the  Internal  Revenue  Service  for  all 
taxes  administered  by  the  Service  as 
well  as  certain  rules  that  apply  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  These  amendments  make 
certain  changes  in  the  Service's 
procedure,  eliminate  discriminatory 
language,  and  bring  certain  provisions  of 
the  SPR  up  to  date. 

DATE  The  amendments  are  effective 
February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benedetta  A.  Kissel  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (202-566-3458  not  a  toU-firee 
number). 


SUPPLEMENTARY  INKNNMTION: 

Background 

This  document  contains  amendments 
to  the  SPR  (26  CFR  Part  601).  These 
amendments  do  not  meet  die  Treasury 
Department  criteria  for  a  significant 
regulation  set  forth  m  paragraph  8  of  the 
Treasury  Directive  for  improving 
government  regulations,  published  in  the 
Federal  Register  for  November  8, 1978 
(43  FR  52120).  The  amendments  are 
issued  under  the  authority  contained  in 
5  U.S.C.  301  and  552. . 

These  amendments  fall  into  several 
categories.  A  description  of  the  most 
significant  amendments  in  each  category 
follows: 

Conforming  Amendments 

Several  amendments  reflect  the 
delegation  of  authority  within  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  For  example,  the  change  in 
§  601.327(a)  from  Director,  Alcohol, 
Tobacco  and  Firearms  Division  to 
Assistant  Director  (Regulatory 
Enforcement),  Bureau  of  Alcohol, 
Tobacco  and  Firearms  reflects  the 
delegation  of  authority  in  ATF  Order 
1100.63B  (43  FR  55305).  Other 
amendments  relating  to  the  Bureau 
change  nomenclature,  addresses,  and 
cross-references. 

Several  amendments  conform  the  SPR 
to  the  procediues  set  forth  in  the 
Internal  Revenue  Code  of  1954  for  the 
assessment,  collection,  refund,  and 
credit  of  excise  taxes  imposed  by 
Chapters  41  through  44  of  the  Code. 

Several  sections  are  changed  to 
conform  to  the  amendments  made  by 
section  1202  of  the  Tax  Reform  Act  of 
1976  (Pub.  L  No.  94-455,  90  Stat.  1667), 
which  revised  section  6103  of  the  Code, 
relating  to  disclosure  of  returns  and 
return  information,  and  repealed  section 
6106  of  the  Code,  relating  to  publicity  of 
unemplo3rment  tax  returns.  'Thus, 
§  601.702(d)(1)  is  revised  to  reflect  the 
amendment  to  section  6103  deleting  the 
provision  diat  returns  are  open  to 
inspection  only  upon  order  of  the 
President  and  under  rules  and 
regulations  approved  by  the  President. 
Paragraphs  (d)  (2)  and  (4)  of  S  601.702, 
which  relate  to  disclosure  of  information 
as  to  persons  filing  certain  tax  returns, 
are  deleted  to  reflect  the  amendment  of 
section  6103(f)  and  the  repeal  of  section 
6106. 

Paragraphs  (a)(l)(i),  (a)(2),  and  (d)(3) 
of  §  601.106,  relating  to  Appeals 
functions,  are  amended  to  conform  to 
Delegation  Order  60  (Rev.  5)  (1979-48 
I.R.B.  20),  Delegation  Order  No.  66  (Rev. 
9)  (44  FR  33509),  and  Rev.  Proc.  79-59 
(1979-48  ULB.  21).  The  amendments 
relate  to  limitations  upon  Appeals 
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authority  and  to  the  processing  of  cases 
docketed  in  the  United  States  Tax  Court 

Section  601.203(a)(1)  is  amended  to 
conform  to  Delegation  Order  11  (Rev.  11) 
(44  FR  50128),  which  authorizes  certain 
officials  to  accept  or  reject  offers  in 
compromise  for  specified  categories  of 
civil  and  criminal  cases. 

Amendments  deleting  out-of-date 
material 

Sections  601.101(c)  and  601.501(a)  are 
amended  by  deleting  references  to  the 
Economic  Stabilization  Program,  which 
has  been  terminated. 

Section  601.105(i)  is  amended  by 
deleting  reference  to  review  by  the 
National  Office  Examination  Division  of 
examined  cases  closed  in  the  Office  of 
International  Operations.  The  National 
Office  no  longer  performs  that  function. 

Section  601.404,  relating  to 
miscellaneous  excise  taxes  collected  by 
sale  of  revenue  stamps,  is  amended  to 
reflect  the  repeal  of  some  of  these  excise 
taxes. 

Amendments  clarifying  the  SPR 

Section  601.105(k)  is  amended  to 
provide  further  guidance  with  respect  to 
the  transfer  of  returns  between  districts 
for  examination  or  the  closing  of  a  case. 
The  amendment  makes  clear  that  the 
transfer  of  returns  is  not  mandatory  and 
that  the  effective  administration  of  the 
tax  laws  will  be  considered  in 
determining  if  retimis  will  be  transferred 
to  another  district. 

Amendments  reflecting  changes  in 
procedure 

Section  601.106(a)(l)(ii).  relating  to 
Appeals  procedures,  is  amended  to 
reflect  the  Service's  requirement  that  a 
written  protest  be  submitted  on  all  post- 
assessment  penalty  appeals. 

Paragraph  (b)(1)  of  §  601.502.  relating 
to  requirements  for  recognition  to 
practice  before  the  Revenue  Service,  is 
amended  to  reflect  the  requirement  that 
teixpayer  representatives  present 
satisfactory  identification  before  they 
appear  on  behalf  of  any  taxpayer. 
Paragraph  (b)(l)(iii)  is  amended  to 
extend  to  enrolled  agents  the 
requirement  of  filing  a  written 
declaration  of  qualification  and 
authorization. 

SecUon  601.504(b)(1),  relating  to 
execution  of  a  power  of  attorney  or  a 
tax  information  authorization,  is 
amended  to  provide  that  a  husband  and 
wife  can  authorize  separate 
representatives  with  respect  to  joint 
returns.  A  separate  representative 
cannot,  however,  perform  any  act  with 
respect  to  a  joint  return  yeeir  that  the 
spouse  represented  could  not  perform 
alone. 


Section  6dl. 506(b)(2),  relating  to 
deUvery  of  refund  checks  in  cases  in 
litigation,  is  amended  to  provide  a 
procedure  for  delivery  of  such  checks  in 
actions  arising  in  the  United  States  Tax 
Court.  Under  this  procedure  a  check  is 
delivered  to  the  appropriate  Internal 
Revenue  Service  District  Counsel  or,  in 
certain  cases,  to  the  appropriate 
member  of  the  National  Office  Trial 
Staff,  for  delivery  to  the  taxpayer  or  to 
the  counsel  of  record. 

Amendments  eliminating  discriminatory 
language 

Many  sections  of  the  SPR  are 
amended  to  eliminate  the  exclusive  use 
of  masculine  pronouns  in  referring  to 
taxpayers,  internal  revenue  agents,  etc. 
For  example,  in  §  601.103(c)(3)  "he"  is 
changed  to  "the  taxpayer." 

Miscellaneous  amendments 

Additional  miscellaneous 
amendments  are  included,  such  as  the 
correction  of  a  clerical  error,  the  change 
of  a  publication  number,  the  addition  of 
form  numbers,  and  other  amendments  of 
a  similar  nature. 

Drafting  Information 

The  principal  author  of  these 
amendments  to  the  Statement  of 
Procedural  Rules  is  Benedetta  A.  Kissel 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  participated  in 
developing  the  amendments,  boUi  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
Statement  of  Procedural  Rules 

Accordingly,  26  CFR  Part  601  is 
amended  as  follows: 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

§601.101    [Amended] 

Paragraph  1.  Section  601.101  is 
amended  as  follows: 

1.  Paragraph  (b)  is  amended  by 
deleting  'Titles  26  and"  from  the 
eleventh  sentence  emd  inserting  instead 
"Tide". 

2.  Paragraph  (c)  is  deleted. 

3.  Paragraph  (d)  is  redesignated 
paragraph  (c)  and  is  amended  by 
■deleting  "the  terms  'Alcohol,  Tobacco, 
and  Firearms  Division',  'assistant 
regional  commissioner  (alcohol,  tobacco 
and  firearms)',  and  'chief  special 
investigator  (alcohol,  tobacco  and 
firearms)'  shall  be  construed  as  meaning 
respectively  'Buireau  of  Alcohol, 
Tobacco  and  Firearms',  'regional 
director,  Bureau  of  Alcohol,  Tobacco 


and  Firearms',  and  'special  agent-in- 
charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms'."  fit>m  the  third  sentence,  by 
deleting  "Also,"  and  "used  in  Subpart  C 
of  this  part,"  from  the  fourth  sentence, 
by  deleting  "director"  the  first  time  it 
appears  in  the  fourth  and  fifth  sentences 
and  inserting  instead  "regulatory 
administrator",  by  deleting  "and  their 
geographical  compositions"  frt}m  the 
last  sentence,  and  by  deleting  "27  CFR 
71.22(b)(3)(ii)"  from  the  last  sentence 
and  inserting  instead  "Appendix  A  to 
Subpart  C,  27  CFR  Part  71". 

{601.102    (Amended! 

Par  2.  Paragraph  (b)(l){iv)  of  $  601.102 
is  amended  by  deleting  "chapter  42"  and 
inserting  instead  "chapters  41  through 
44". 

S  601.103    [Amended] 

Par  3.  Section  601.103  is  amended  as 
follows: 

1.  Paragraph  (c)(2)  is  amended  by 
deleting  "gift,  and  excise"  from  the  first 
sentence  and  inserting  instead  "and 
gift",  by  inserting  "excise"  between 
"and"  and  "taxes"  in  the  first  sentence, 
and  by  deleting  "chapter  42"  from  the 
first  sentence  and  inserting  instead 
"chapters  41  tlirough  44". 

2.  Paragraph  (c)(3)  is  amended  by 
deleting  "He"  from  the  fourth  sentence 
and  inserting  instead  "The  taxpayer", 
and  by  deleting  "he"  from  the  seventh 
sentence  and  inserting  instead  "the 
taxpayer"^ 

§601.104    [Amended] 

Par.  4.  Section  601.104  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  amended  by 
deleting  "he  himself'  fixim  the  first 
sentence  and  by  inserting  instead  "the 
taxpayer",  by  deleting  "him"  horn  the 
third  sentence  and  by  inserting  instead 
"the  taxpayer",  and  by  deleting  "his" 
from  the  ninth  sentence  and  inserting 
instead  "the  Secretary's". 

2.  Paragraph  (a)(3)  is  amended  by 
deleting  "or"  the  second  time  it  appears 
in  the  first  sentence  and  inserting 
instead  "and",  by  inserting  "or  her" 
between  "his"  and  "estimated  tax"  in 
the  first  sentence,  and  by  deleting  "$40" 
from  the  first  sentence  and  inserting 
instead  "$100". 

3.  Paragraph  (b)  is  amended  by 
inserting  "or  her"  between  "his"  and 
"return"  in  the  sixdi  sentence,  and  by 
deleting  "and  paying  the  unpaid  balance 
of  tax  due  with  the  return"  from  the 
sixth  sentence  and  inserting  instead 
"accompanied  by  payment  of  the  full 
amount  of  the  estimated  unpaid  tax 
hability". 

4.  Paragraph  (c)(1)  is  amended  by 
deleting  "regional"  fi>om  the  first 
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sentence  and  inserting  instead 
"appropriate". 

5.  Paragraph  (c](2]  is  amended  by 
inserting  "chapters  41  through  44," 
between  "estate,"  and  "or"  in  the  third 
sentence. 

6.  Paragraph  (c)(4)  is  amended  by 
deleting  "regional"  from  the  first  and 
third  sentences  and  inserting  instead 
"appropriate". 

9601.105    [AiiMndMJ] 

Par.  5.  Section  601.105  is  amended  as 
follows: 

1.  Paragraph  (b)(1)  is  amended  by 
deleting  "examining  officers"  wherever 
it  appears  and  inserting  instead 
"examiners"  and  by  deleting  "examining 
officer"  wherever  it  appears  and 
inserting  instead  "examiner". 

2.  Paragraph  (b)(2)(ii)  is  amended  by 
deleting  "examining  officer"  wherever  it 
appears  and  inserting  instead 
"examiner",  by  deleting  "his"  wherever 
it  appears  and  inserting  instead  "the", 
by  deleting  "with  him"  from  the  sixth 
sentence,  and  by  deleting  "he"  from  the 
seventh  sentence  and  inserting  instead 
"the  taxpayer". 

3.  Paragraph  (b)(3)  is  amended  by 
deleting  "examining  officer"  bom  the 
second  sentence  and  inserting  instead 
"ex^lminer". 

4.  Paragraph  (b)(4)  is  amended  by 
deleting  "examining  officer"  wherever  it 
appears  and  inserting  instead 
"examiner",  by  deleting  "his"  from  the 
second  sentence  and  inserting  instead 
"the",  by  deleting  "him"  from  the  third 
sentence  and  inserting  instead  "the 
taxpayer",  by  deleting  "against  him  and 
paid  by  him"  from  the  ei^th  sentence 
and  inserting  instead  "against,  and  paid 
by,  the  taxpayer",  by  deleting  the  last 
word  of  the  eighth  sentence  and 
inserting  instead  "the  taxpayer",  and  by 
deleting  "his"  from  the  ninth  sentence 
and  inserting  instead  "the  taxpayer 
from". 

5.  Paragraph  (b)(5)(i)(c)  is  amended  by 
deleting  "he"  bom  the  first  sentence. 

6.  Paragraph  (b)(5)(iii)(6)  is  amended 
by  deleting  "examining  officer"  from  the 
second  sentence  and  inserting  instead 
"examiner". 

7.  Paragraph  (b)(5)(iii)(g)  is  amended 
by  deleting  "he"  wherever  it  appears  in 
the  first  sentence  and  inserting  instead 
"the  taxpayer"  and  by  deleting  "his" 
from  the  first  sentence  and  inserting 
instead  "the  taxpayer's". 

8.  Paragraph  (b)(5)(iii)(/>)  is  amended 
by  deleting  "he"  Uie  first  place  it 
appears  and  inserting  instead  "the 
taxpayer",  by  deleting  "his"  and 
inserting  instead  "the",  and  by  deleting 
"he  desires  such  a  conference"  and 
inserting  instead  "such  a  conference  is 
desired". 


9.  Paragraph  (b)(5)(iv)  is  amended  by 
deleting  "examining  officer"  wherever  it 
appears  and  inserting  instead 
"examiner". 

10.  Paragraph  (b)(5)(v)(e)  is  amended 
by  deleting  "his"  the  first  place  it 
appears  and  inserting  instead  "a 
taxpayer's",  by  deleting  "his"  the 
second  place  it  appears  and  inserting 
instead  "the",  by  deleting  "Income  Tax" 
and  inserting  instead  ",  Corporation 
Tax",  and  by  deleting  "Miscellaneous 
and  Special  Provisions  Tax"  and 
inserting  instead  "Individual  Tax". 

11.  Paragraph  (b)(5)(viii)((/)  is 
amended  by  inserting  "or  she"  between 
"he"  and  "may". 

12.  Paragraph  (d)(1)  is  amended  by 
deleting  "examining  officer"  from  the 
first  sentence  and  inserting  instead 
"examiner",  by  deleting  "examining 
officer's"  from  the  fifth  sentence  and 
inserting  instead  "examiner's",  by 
deleting  "he"  the  first  place  it  appears  in 
the  sixth  sentence  and  inserting  instead 
"the  taxpayer",  by  inserting  "or  she"  in 
the  sixth  sentence  between  "he"  and 
"indicate",  by  deleting  "his"  from  the 
sixth  sentence,  by  deleting  "to  him" 
from  the  seventh  sentence,  and  by 
inserting  "or  she"  in  the  seventh 
sentence  between  "he"  and  "disagrees". 

13.  Paragraph  (i)  is  amended  by 
deleting  the  second  sentence. 

14.  Paragraph  (k)  is  revised  to  read  as 
follows: 

S  601.105  Examination  of  rvtums  and 
daims  for  refund,  credit  or  abatement; 
determination  of  correct  tax  HabHity. 

*        *        •        •        • 

(k)  Transfer  of  returns  between 
districts.  When  a  request  is  received  to 
transfer  returns  to  another  district  for 
examination  or  the  closing  of  a  case,  the 
district  director  having  jurisdiction  may 
transfer  the  case,  together  with  pertinent 
records,  to  the  district  director  of  such 
other  district.  The  Service  will 
determine  the  time  and  place  of  the 
examination.  In  determining  whether  a 
fransfer  should  be  m^de,  circimistances 
such  as  the  following  will  be  considered: 

(1)  Change  of  the  taxpayer's  domicile, 
either  before  or  during  examination. 

(2)  Discovery  that  taxpayer's  books 
and  records  are  kept  in  another  district. 

(3)  Change  of  domicile  of  an  executor 
or  administrator  to  another  district 
before  or  during  examination. 

(4)  The  effective  administration  of  the 
tax  laws. 

Par.  6.  Section  601.106  is  amended  as 
follows: 

1.  Paragraph  (a)(l)(i)  is  amended  by 
deleting  the  fifth  sentence  and  inserting 
instead  a  new  sentence,  reading  as  set 
forth  below. 


2.  Paragraph  (a)(l)(ii)  is  amended  by 
adding  after  the  last  sentence  a  new 
sentence  reading  as  set  forth  below. 

3.  Paragraph  (a)(l)(iii)(c)  is 
redesignated  (a)(l](iii)(cO,  paragraph 
(a)(l)(iii)((/)  is  redesignated  (a)(l)(iii)(e), 
and  a  new  (a)(l)(iii)(c)  is  added  to  read 
as  set  forth  below.- 

4.  Paragraph  (a)(2)  is  revised  to  read 
as  set  forUi  below. 

5.  Paragraph  (a)(3)  is  amended  by 
deleting  "the  Appellate  Division"  and 
inserting  instead  "Appeals". 

6.  Pcuragraph  (a)(4)  is  amended  by 
deleting  "Appellate  jurisdiction"  and 
inserting  instead  "Appeals  jurisdiction" 
and  by  deleting  "Appellate  Division" 
and  inserting  instead  "Appeals  official". 

7.  Paragraph  (b)  is  amended  by 
deleting  "the  Appellate  Division"  bom 
the  tide  and  inserting  instead 
"Appeals",  by  deleting  "Appellate"  bom 
the  first  sentence  and  inserting  instead 
"Appeals",  by  inserting  ",  (c)(1)  and 
(c)(2)  of  601.105,"  in  the  first 
parenthetical  of  the  first  sentence 
between  "§5  801.103"  and  "and",  by 
deleting  "regional  office  of  the  Appellate 
Division"  from  the  first  sentence  and 
inserting  instead  "Appeals 
organization",  by  deleting  "Appellate 
Division  of  the  region"  from  the  fourth 
sentence  and  inserting  instead  "Appeals 
activity",  by  deleting  "the  Appellate 
Division"  from  the  fifth  sentence  and 
inserting  instead  "Appeals",  by  deleting 
"Appellate  Division"  from  the  sixth 
sentence  and  inserting  instead 
"Appeals",  by  deleting  "his"  fi^m  the 
seventh  sentence  and  inserting  instead 
"a",  by  deleting  "the  Appellate 
Division"  from  the  seventh  sentence  and 
inserting  instead  "Appeals",  and  by 
deleting  "the  Appellate  Division"  from 
the  ninth  sentence  and  inserting  instead 
"Appeals". 

8.  Paragraph  (c)  is  amended  by 
deleting  "the  Appellate  Division  "  from 
the  tiUe  and  inserting  instead 
"Appeals",  by  deleting  "the  Appellate 
Division"  from  the  first  sentence  and  the 
first  place  it  appears  in  the  fifth 
sentence  and  inserting  instead 
"Appeals",  by  deleting  "he  and  the 
Appellate  Division"  from  the  fifth 
sentence  and  inserting  instead  "the 
Appeals",  by  inserting  "and  the  district 
director"  in  the  fifth  sentence  between 
"authority"  and  "deem",  by  deleting 
"Regional"  from  the  last  sentence  and 
inserting  instead  "District",  and  by 
inserting  "or  she"  in  the  last  sentence 
between  "he"  and  "so". 

9.  Paragraph  (d)  is  amended  by 
deleting  "the  Appellate  Division" bom 
the  tide  and  inserting  instead 
"Appeals". 

10.  Paragraph  (d)(1)  is  amended  by 
deleting  "Appellate  Division"  from  the 
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first  sentence  and  inserting  instead 
"Appeals  office"  and  by  deleting  "the 
Appellate  Division"  from  the  second 
sentence  and  inserting  instead 
"Appeals". 

11.  Paragraph  (d)(2)(i)  is  amended  by 
deleting  "the  Appellate  Division  of  the 
region"  from  the  first  sentence  and 
inserting  instead  "Appeals"  and  by 
deleting  "he"  bom  the  first  sentence  and 
inserting  instead  "the  taxpayer". 

12.  Paragraph  (d)(2)(ii)  is  amended  by 
revising  the  first  sentence  to  read  as  set 
forth  below,  by  deleting  "Appellate 
Division"  fix>m  the  second  sentence  and 
inserting  instead  "Appeals  office",  by 
deleting  "the  Appellate  Division"  from 
the  fourth  sentence  and  inserting  instead 
"Appeals",  by  deleting  "service  center 
director  or  returned  to  the  district 
director"  bom  the  fifth  sentence  and 
inserting  instead  "appropriate  function", 
by  deleting  "such"  from  the  fifth 
sentence,  and  by  deleting  bom  the  fifth 
sentence  "the  Appellate  Division  as  may 
be  appropriate,  such  as  the  preparation 
of  a  notice  of  adjustment,  or  the 
collection  of  any  additional  tax  in  excise 
and  employment  tax  cases  or  of  the  100- 
percent  penalty"  and  inserting  instead 
"Appeals". 

13.  Paragraph  {d)(2)(iil)  is  amended  by 
deleting  "chapter  42"  from  the  first 
sentence  and  inserting  instead  "chapters 
41  through  44,",  by  deleting  "said"  from 
the  first  sentence,  and  by  inserting  "(or 
portion  thereof  of  divisible  taxes)"  in  the 
first  sentence  between  "tax"  and 
"when". 

14.  Paragraph  (d)(3)(i)  is  amended  by 
deleting  "the  Appellate  Division"  from 
the  first  sentence  and  inserting  instead 
"Appeals". 

15.  Paragraph  (d)(3)(ii)  is  amended  by 
deleting  "the  Appellate  Division" 
wherever  it  appears  and  inserting 
instead  "Appeals"  and  by  deleting 
"regional"  and  inserting  instead 
"appropriate  district". 

16.  Paragraph  (d)(3)(iii)  is  amended  by 
deleting  "Appellate  Division"  wherever 
it  appears  in  the  first  sentence  and 
inserting  instead  "Appeals  office"  and 
deleting  "regional"  from  the  first 
sentence  and  inserting  instead 
"district". 

17.  Paragraphs  (d)(3)(iii)  (o)  through  (/) 
are  revised  to  read  as  set  forth  below. 

18.  Paragraphs  (d)(3)(iii)  \g]  and  (A) 
are  deleted. 

19.  Paragraphs  (d)(3)(iii)(y)  is  amended 
by  redesignating  it  (d)(3)(iii){g)  and  by 
deleting  the  last  two  sentences. 

20.  Paragraph  (e)(1)  is  amended  by 
deleting  "A  Regional  Appellate 
Division"  from  the  first  sentence  and 
inserting  instead  "An  Appeals  office", 
by  deleting  "his"  from  the  first  sentence 
and  inserting  instead  "the  taxpayer's". 


and  by  deleting  "Appellate"  bom  the 
last  sentence  and  inserting  "Appeals". 

21.  Paragraph  {e)(2)  is  amended  by 
deleting  "A  Regional  Appellate 
Division"  from  the  first  sentence  and 
inserting  instead  "An  Appeals  office", 
by  deleting  "his"  from  the  first  sentence 
and  inserting  instead  "the  petitioner's", 
and  by  deleting  "Appellate"  from  the 
second  sentence  and  inserting  instead 
"Appeals". 

22.  Paragraph  (e)(3)  is  amended  by 
inserting  "or  she"  between"he"  and 
"may",  by  deleting  "Appellate  Division 
of  the  region"  and  inserting  instead 
"Appeals  office",  and  by  inserting  "or 
her"  between  "his"  and  "personal". 

23.  Paragraph  (f)  is  amended  by 
deleting  "the  Appellate  Division"  from 
the  first  sentence  and  the  first  place  it 
appears  in  the  second  sentence  and 
inserting  instead  "Appeals". 

24.  Paragraph  (f)(1)  is  amended  by 
deleting  "Appellate  Division"  from  the 
second  sentence  and  inserting  instead 
"Appeals",  and  by  inserting  "or  her"  in 
the  second  sentence  between  "his"  and 
"conclusions"  and  in  the  third  sentence 
between  "his"  and  "duty". 

25.  Paragraph  (f)(2)  is  revised  to  read 
as  set  forth  below. 

26.  Paragraph  {f)(3)  is  amended  by 
deleting  "Appellate  Division  conferee" 
bom  the  first  sentence  and  inserting 
instead  "Appeals  officer",  by  deleting 
"the  Appellate  Division"  from  the  first 
sentence  and  inserting  instead 
"Appeals",  and  by  deleting  "Appellate 
Division"  bom  the  second  sentence  and 
inserting  instead  "Appeals  office". 

27.  Paragraph  (f)(4)  is  amended  by 
deleting  "Appellate  Division"  wherever 
it  appears  and  inserting  instead 
"Appeals"  and  by  inserting  "or  her"  in 
the  second  sentence  between  "his"  and 
"office". 

28.  Paragraph  (f)(5)  is  amended  by 
inserting  "unagreed"  in  the  first 
sentence  between  "an"  and  "income", 
by  deleting  "the  Appellate  Division" 
from  the  third  and  fourth  sentences  and 
inserting  instead  "Appeals",  by  deleting 
"Appellate  Division"  the  first  place  it 
appears  in  the  last  sentence  and 
inserting  instead  "Appeals  Division",  by 
deleting  "Appellate  Divisions"  from  the 
last  sentence  and  inserting  instead 
"Appeals  office"  and  by  deleting 
"Appellate  Division"  the  second  place  it 
appears  in  the  last  sentence  and 
inserting  instead  "Appeals". 

29.  Paragraph  (f)(6)  is  amended  by 
deleting  "the  Appellate  Division" 
wherever  it  appears  and  inserting 
instead  "Appeals"  and  by  inserting  "or 
her"  in  the  last  sentence  between  "his" 
and  "consideration". 

30.  Paragraph  (f)(8)  is  revised  to  read 
as  set  forth  below. 


31.  Paragraph  (f)(9)  is  deleted. 

32.  Paragraph  (f)(10)  is  redesignated 
(f)(9)  and  is  amended  by  deleting ^'Au/e 
X'  boTa  the  heading  and  inserting 
instead  "Rule  IX". 

33.  Paragraph  (g)(1)  is  revised  to  read 
as  set  forth  below. 

.  34.  Paragraphs  (g)(2)  and  (g)(3)  are 
amended  by  deleting  "the  Appellate 
Division"  and  inserting  instead 
"Appeals". 

35.  Paragraph  (h)(1)  is  amended  by 
deleting  "the  Appellate  Division" 
wherever  it  appears  and  inserting 
instead  "Appeals"  and  by  deleting 
"Assistant  Regional  Commissioner 
(Appellate)"  from  the  last  sentence  and 
inserting  instead  "Regional  Director  of 
Appeals". 

36.  Paragraph  (h)(2)  is  amended  by 
deleting  "the  Appellate  Division"  bom 
the  first  sentence  and  inserting  instead 
"Appeals",  by  deleting  "Assistant 
Regional  Commissioner  (Appellate)" 
from  the  first  sentence  and  inserting 
instead  "Regional  Director  of  Appeals", 
by  deleting  "Appellate  Division"  fit>m 
the  second  sentence  and  inserting 
instead  "Appeals",  and  by  deleting 
"Appellate"  from  the  last  sentence  and 
inserting  instead  "Appeals". 

37.  Paragraph  (h)(3)  is  amended  by 
deleting  "the  Appellate  Division" 
wherever  it  appears  and  inserting 
instead  "Appeals"  and  by  deleting 
"Assistant  Regional  Commissioner 
(Appellate)"  from  the  last  sentence  cmd 
inserting  instead  "Regional  Director  of 
Appeals". 

38.  Paragraph  (h)(4)  is  amended  by 
deleting  "the  Appellate  Division" 
wherever  it  appears  and  inserting 
instead  "Appeals". 

S  601.106    Appeals  functions. 

(a)  General.  (l)(i)  *  *  •  After  the  filing 
of  a  petition  in  the  Tax  Court  the 
Appeals  office  will  have  exclusive 
settlement  jurisdiction,  subject  to  the 
provisions  of  subparagraph  (2)  of  this 
paragraph,  for  a  period  of  4  months  (but 
no  later  than  the  receipt  of  the  trial 
calendar  in  regular  cases  and  no  later 
than  15  days  before  the  calendar  call  in 
S  cases),  over  cases  docketed  in  the  Tax 
Court.  •  •  * 

(ii)  *  *  *  A  written  protest  is  required 
on  all  postasessment  penalty  appeals. 

(iii)  *  *  • 

(c)  Penalties  that  are  subject  to  an 
administratively  granted  preassessment 
appeal  procedure  such  as  that  provided 
in  S  1.6694-2(a)(l)  because  taxpayers 
are  able  to  protest  such  penalties  prior 
to  assessment; 
•        •        •        •        * 

(2)  The  authority  described  in 
subparagraph  (1)  of  this  paragraph  does 
not  include  the  authority  to: 
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(i)  Negotiate  or  make  a  settlement  in 
any  case  docketed  in  the  Tax  Court  if 
the  notice  of  deficiency,  liability  or  other 
determination  was  issued  by  Appeals 
officials; 

(ii)  Negotiate  or  make  a  settlement  in 
any  docketed  case  if  the  notice  of 
deficiency,  liability  or  other 
determination  was  issued  after  appeals 
consideration  of  all  petitioned  issues  by 
the  Employee  Plans/Exempt 
Organizations  function:  I 

(iii)  Negotiate  or  make  a  settlement  in 
any  docketed  case  if  the  notice  of 
deficiency,  liability  or  final  adverse 
determination  letter  was  issued  by  a 
District  Director  and  is  based  upon  a 
National  Office  ruling  or  National  Office 
technical  advice  in  that  case  involving  a 
qualification  of  an  employee  plan  or  tax 
exemption  and/or  foundation  status  of 
an  organization  (but  only  to  the  extent 
the  case  involves  such  issue); 

(iv)  Negotiate  or  make  a  settlement  if 
the  case  was  docketed  under  Code 
sections  6110,  7477.  or  7478; 

(v)  Eliminate  the  ad  valorem  fraud 
penalty  in  any  case  in  which  the  penalty 
was  determined  by  the  district  office  or 
service  center  office  in  connection  with 
a  tax  year  or  period,  or  which  is  related 
to  or  affects  such  year  or  period,  for 
which  criminal  prosecution  against  the 
taxpayer  (or  related  taxpayer  involving 
the  same  transaction]  has  been 
recommended  to  the  Department  of 
Justice  for  willful  attempt  to  evade  or 
defeat  tax,  or  for  willful  failure  to  file  a 
return,  except  upon  the  recommendation 
or  conciirrence  of  Counsel:  or 

(vi)  Act  in  any  case  in  which  a 
recommendation  for  criminal 
prosecution  is  pending,  except  with  the 
concurrence  of  Counsel. 


(d)  Disposition  and  settlement  of 
cases  before  Appeals.  ♦  *  * 

(2)  Cases  not  docketed  in  the  Tax 
Court  *  *  •  (ii)  If  after  consideration  of 
the  case  by  Appeals  it  is  determined 
that  there  is  a  deficiency  in  income, 
profits,  estate,  gift  tax,  or  chapter  41. 42, 
43,  or  44  tax  liability  to  which  the 
taxpayer  does  not  agree,  a  statutory 
notice  of  deficiency  will  be  prepared 
tuid  issued  by  Appeals.  *  * 


(3)  Cases  docketed  in  the  Tax 
Court.  •  •  •  1 

(iii)  *  *  *  ! 

(a)  The  Appeals  office  will  have 
exclusive  settlement  jurisdiction  for  a 
period  of  4  months  over  certain  cases 
docketed  in  the  Tax  Court.  The  4-month 
period  will  commence  at  the  time 
Appeals  receives  the  case  from  Counsel, 
which  will  be  after  the  case  is  at  issue. 
Appeals  will  arrange  settlement 


conferences  in  such  cases  within  45 
days  of  receipt  of  the  case.  In  the  event 
of  a  settlement.  Appeals  will  prepare 
and  forward  to  Coimsel  the  necessary 
computations  and  any  stipulation 
decisions  secured.  Counsel  will  prepare 
any  needed  settlement  documents  for 
execution  by  the  parties  and  filing  with 
the  Tax  Court  Appeals  will  also  have 
authority  to  settle  less  than  all  the 
issues  in  the  case  and  to  refer  the 
unsettled  issues  to  Coimsel  for 
disposition.  In  the  event  of  a  partial 
settlement.  Appeals  will  inform  Counsel 
of  the  agreement  of  the  petitioner(8)  and 
Appeals  may  secure  and  forward  to 
Counsel  a  stipulation  covering  the 
agreed  issues.  Counsel  will,  if  necessary, 
prepare  documents  reflecting  settlement 
of  the  agreed  issues  for  execution  by  the 
parties  and  filing  with  the  Tax  Court  at 
the  appropriate  time. 

[b]  At  the  end  of  the  4-month  period, 
or  before  that  time  if  Appeals 
determines  die  case  is  not  susceptible  of 
settlement,  the  case  will  be  returned  to 
Counsel.  Thereafter,  Counsel  will  have 
exclusive  authority  to  dispose  of  the 
case.  If.  at  the  end  of  the  4-month  period, 
there  is  substantial  likelihood  that  a 
settlement  of  the  entire  case  can  be 
effected  in  a  reasonable  period  of  time. 
Counsel  may  extend  Appeals  settlement 
jurisdiction  for  a  period  not  to  exceed  60 
days,  but  not  beyond  the  date  of  the 
receipt  of  a  trial  calendar  upon  which 
the  case  appears.  Extensions  beyond  the 
60-day  period  or  after  the  event 
indicated  will  be  granted  only  with  the 
personal  approval  of  regional  counsel 
and  will  be  made  only  in  those  cases  in 
which  the  probability  of  settlement  of 
the  case  in  its  entirety  by  Appeals 
clearly  outweighs  the  need  to  commence 
trial  preparation. 

(c)  During  the  period  of  Appeals 
jurisdiction.  Appeals  will  make 
available  such  files  and  information  as 
may  be  necessary  for  Counsel  to  take 
any  action  required  by  the  Court  or 
which  is  in  the  best  interests  of  the 
Government.  When  a  case  is  referred  by 
Counsel  to  Appeals,  Counsel  may 
indicate  areas  of  needed  factual 
development  or  areas  of  possible 
technical  uncertainties.  In  referring  a 
case  to  Counsel.  Appeals  will  furnish  its 
summary  of  the  facts  and  the  pertinent 
legal  authorities. 

[d]  The  Appeals  office  may  specify 
that  proposed  Counsel  settlements  be 
referred  back  to  Appeals  for  its  views. 
Appeals  may  protest  the  proposed 
Counsel  settlements.  If  Counsel 
disagrees  with  Appeals,  the  Regional 
Counsel  will  determine  the  disposition 
of  the  cases. 

(e)  If  an  offer  is  received  at  or  about 
the  time  of  trial  in  a  case  designated  by 


the  Appeals  office  for  settlement 
considtation.  Counsel  will  endeavor  to 
have  the  case  placed  on  a  motions 
calendar  to  permit  consultation  with  and 
review  by  Appeals  in  accordance  with 
the  foregoing  procedures. 

[f\  For  issues  in  docketed  and 
nondocketed  cases  pending  with 
Appeals  which  are  related  to  issues  in 
docketed  cases  over  which  Counsel  has 
jurisdiction,  no  settlement  offer  will  be 
accepted  by  either  Appeals  or  Counsel 
unless  both  agree  that  the  offer  is 
acceptable.  The  protest  procedure  will 
be  available  to  Appeals  and  regional 
counsel  will  have  authority  to  resolve 
the  issue  with  respect  to  both  the 
Appeals  and  Counsel  cases.  If 
settlement  of  the  docketed  case  requires 
approval  by  regional  counsel  or  Chief 
Counsel,  the  final  decision  with  respect 
to  the  issues  under  the  jurisdiction  of 
both  Appeals  and  Counsel  will  be  made 
by  regional  counsel  or  Chief  Counsel. 
See  Rev.  Proc.  79-59. 


(f)  Conference  and  practice 
requirements.  *  *  * 

(2)  Rule  II.  Appeals -will  ordinarily 
give  serious  consideration  to  an  offer  to 
settle  a  tax  controversy  on  a  basis 
which  fairly  reflects  the  relative  merits 
of  the  opposing  views  in  light  of  the 
hazards  which  would  exist  if  the  case 
were  litigated.  However,  no  settlement 
will  be  made  based  upon  nuisance  value 
of  the  case  to  either  party.  If  the 
taxpayer  makes  an  unacceptable 
proposal  of  settlement  under 
ciromistances  indicating  a  good  faith 
attempt  to  reach  an  agreed  disposition 
of  the  case  on  a  basis  fair  both  to  the 
Government  and  the  taxpayer,  the 
Appeals  official  generally  should  give  an 
evaluation  of  the  case  in  such  a  manner 
as  to  enable  the  taxpayer  to  ascertain 
the  kind  of  settlement  that  would  be 
recommended  for  acceptance.  Appeals 
may  defer  action  on  or  decline  to  settle 
some  cases  or  issues  (for  example, 
issues  on  which  action  has  been 
suspended  nationwide)  in  order  to 
achieve  greater  uniformity  and  enhance 
overall  voluntary  compliance  with  the 
tax  laws. 

*  *       •        •       * 

(8)  Rule  VIII.  In  cases  not  docketed  in 
the  United  States  Tax  Court  on  which  a 
conference  is  being  conducted  by  the 
Appeals  office,  the  district  counsel  may 
be  requested  to  attend  and  to  give  legal 
advice  in  the  more  difficult  cases,  or  on 
matters  of  legal  or  litigating  policy. 

•  •       •        •        * 

(g)  Limitation  on  the  jurisdiction  and 
function  of  Appeals — (1)  Overpayment 
of  more  than  $200,000.  If  Appeals 
determines  that  there  is  an  overpayment 
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of  income,  war  profits,  excess  profits, 
estate,  or  gift  tax,  or  any  tax  imposed  by 
chapters  41  through  44,  including 
penalties  and  interest,  in  excess  of 
$200,000,  such  determination  will  be 
considered  by  the  Joint  Committee  on 
Taxation.  See  §  601.10& 


9e01.1M    [AhmikM] 

Par.  7.  Section  601.108  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  "imposes  with  respect  to 
private  foundations  or  pension  plans 
under  chapter  42  or  43"  from  the  first 
sentence  and  inserting  instead  "imposed 
by  chapters  41  through  44". 

2.  Paragraph  (b)  is  amended  by 
deleting  "the  Appellate  Division"  from 
the  first  sentence  and  inserting  instead 
"Appeals",  and  by  revising  the  last 
sentence  to  read  as  set  forth  below. 

S  601.108    Review  of  overpayments 
exceeding  $200,000. 

{b)  Reports  to  Joint  Committee.  *  *  * 
In  cases  in  which  a  protest  has  been 
made,  the  report  to  the  Joint  Committee 
is  prepared  by  an  Appeals  officer;  in 
cases  in  which  a  petition  is  docketed, 
either  an  Appeals  officer  or  a  Counsel 
attorney  prepares  the  report,  depending 
on  the  circumstances. 

§601.109    [Amendedl 

Par.  &  Section  601.109  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  amended  by 
deleting  "agricultural  composition." 
from  the  sixth  sentence,  by  deleting 
"sections  75,"  from  the  sixth  sentence 
and  inserting  instead  "section",  and  by 
deleting  "section  75  or"  frttm  the  seventh 
sentence". 

2.  Paragraph  (d)  is  amended  by 
deleting  "75  (1)."  bom  the  third  sentence 

land  by  inserting  "or  abandoned"  in  the 
last  sentence  between  "exempt"  and 
"property". 

Par.  9.  Section  601.201  is  amended  as 
follows: 

1.  Paragraph  (a)(7)  is  amended  by 
inserting  after  the  fifth  sentence  a  new 
reference  to  read  as  set  forth  below. 

2.  Paragraph  (e)(2)  is  amended  by 
.inserting  after  the  parenthetical  reading 
"(Revenue  Procedure  73-17  sets  forth 
the  information  to  be  included  in  the 
request  for  a  ruling  under  section  332. 
334  (b)(1).  or  334  (b)(2).)"  a  new 
reference,  reading  as  set  forth  below. 

3.  Paragraph  (o)(10)(iv)  is  amended  by 
making  the  sentence  beginning  with 
"The  steps  described"  flush  material 
and  revising  it  to  read  as  set  forth 
below. 


4.  Paragraph  (o)(10)(v)  is  revised  to 
read  as  set  forth  below. 

7.  A  new  paragraph  (u)  is  added  to 
read  as  set  forth  below. 

S601.201    Rulngsanddetenninatlon 


(a)  General  practice  and  definitions. 

•  •  * 

(7)  *  *  *  See,  for  example.  Rev.  Proc. 
78-15, 197&-2  C.B.  488.  and  Rev.  Proc. 
78-16. 1978-2  CB.  489.  •  *  • 

(e)  Instructions  to  taxpayers.  •  •  • 
(2)*  *  •  See  Rev.  Proc.  77-30. 1977-2 
CB.  539.  Rev.  Proc.  7^-18. 1978-2  CB. 
491.  relating  to  rules  for  the  issuance  of 
€ui  advance  ruling  that  a  proposed  sale 
of  employer  stock  to  a  related  qualified 
defined  contribution  plan  of  deferred 
compensation  will  be  a  sale  of  the  stock 
rather  than  a  distribution  of 
property.  *  •  * 

•  •        •        *        • 

[o]  Employees' trusts  or  plans.  *  *  * 
(10)  Exhaustion  of  administrative 
remedies.  *  •  * 

(iv)  *  *  *  The  step  described  in 
paragraph  (o)(10)(i)(c)  of  this  section 
will  not  be  considered  completed  until 
the  Internal  Revenue  Service  has  had  a 

reasonable  time  to  act  upon  the  appeal 

•  •  • 

(v)  The  administrative  remedy 
described  hi  paragraph  (o)(10)(i)(c)  of 
this  section  will  not  be  available  to  an 
applicant  with  respect  to  any  issue  on 
which  technical  advice  from  the 
National  Office  has  been  obtained. 

•  •        •        •        •  / 

(u)  Conditions  for  issuing  rulings 
involving  bonuses  and  advanced 
royalties  of  lessors  under  1 831  (c)  of 
IRC  of  1954, 

(1)  In  general.  Rev.  Proa  77-11, 1977-1 
CB.  568.  provides  that  the  tax  liability  of 
a  lessor  who  received  a  bonus  or  an 
advance  royalty  is  required  to  be 
recomputed  for  the  taxable  year  or 
years  in  which  such  payment  or 
payments  were  received  if  the  right  to 
mine  coal  or  iron  ore  under  the  lease 
expires,  terminates,  or  is  abandoned 
before  (with  respect  to  bonuses)  any 
coal  or  iron  ore  has  been  mined;  or  (with 
respect  to  advance  royalties)  the  coal  or 
iron  ore  that  has  been  paid  for  in 
advance  is  mined.  In  such 
recomputation.  the  lessor  is  required  to 
treat  the  bonus  payment  or  payments  or 
any  portion  of  the  advance  royalty 
payment  or  payments  attributable  to 
unmined  coal  or  iron  ore.  as  ordinary 
income  and  not  as  received  fiY)m  the 
sale  of  coal  or  iron  ore  under  section  631 
(c)  of  the  Code. 

(2)  Condition  for  issuing  rulings.  Prior 
to  issuing  a  ruling  to  lessors  who  request 


a  ruling  that  they  may  treat  bonuses  or 
advance  royalties  received  under  a 
lease  for  coal  or  iron  ore  as  received 
&Y)m  a  sale  of  coal  or  iron  under  section 
631  (c)  of  the  Code,  the  Internal  Revenue 
Service  will  require  that  the  lessor  enter 
a  closing  agreement  in  which  the  lessor 
agrees  that — 

(i)  If  the  lease  under  which  the  lessor 
received  a  bonus  or  an  advance  royalty 
expires,  terminates,  or  is  abandoned 
before  (with  respect  to  a  bonus)  any 
coal  or  iron  ore  has  been  mined  or  (with 
respect  to  an  advance  royalty)  the  coal 
or  iron  ore  that  has  been  paid  for  in 
advance  is  mined,  the  tax  liability  of  the 
lessor  will  be  recomputed  for  the 
taxable  year  or  years  of  receipt  of  (A) 
the  bonus  by  treating  the  bonus 
payment  or  payments  as  ordinary 
income  or  (B)  the  advance  royalty  by 
treating  any  portion  or  the  advance 
royalty  payment  or  payments 
attributable  to  unmined  coal  or  iron  ore 
as  ordinary  income: 

(ii)  If  the  recomputation  described  In 
paragraph  (u)(2)(i)  of  this  section  is 
required,  the  lessor  will  pay  the 
additional  amount  if  any.  of  all  federal 
income  tax  finally  determined  as  due 
and  payable  by  the  lessor  for  the 
taxable  year  or  years  of  the  receipt  of 
the  bonus  or  advance  royalty*,  and 

(iii)  If  any  of  the  described  events  has 
occurred,  the  lessor  will  notify  the 
appropriate  district  director  of  such 
event  in  writing  within  90  days  of  the 
close  of  the  taxable  year  in  which  the 
lease  expires,  terminates,  or  is 
abandoned. 

{601.203    [Ameodwl) 

Par.  10.  Section  601.203  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  amended  by 
deleting  die  second  and  third  sentences 
and  inserting  instead  four  sentences  to 
read  as  set  forth  below  and  by  deleting 
"Alcohol  Tobacco  and  Firearms 
Division"  frt)m  the  next-to-the-Iast 
sentence  and  inserting  instead  "Bureau 
of  Alcohol,  Tobacco  and  Firearms". 

3.  Paragraph  (b)  is  amended  by 
deleting  "(Rev.  2-60)"  frx)m  the  first 
sentence. 

4.  Paragraph  (c)(1)  is  amended  by 
inserting  "or  she"  in  the  fourth  sentence 
between  "he"  and  "will". 

5.  Paragraph  (c)(l)(iii)  is  amended  by 
deleting  "(including  in  the  case  of 
narcotics,  smoking  opium,  and 
marihuana  taxes  only  those  specific 
penalties  which  involve  delinquency  in 
registration  or  delinquency  in 
payment)". 

6.  Paragraph  (c)(2)(i)(c)  is  amended  by 
deleting  "(without  regard  to  the  class  of 
tax  involved)"  and  inserting  instead  ";  in 
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joint  bability  cases,  where  either 
taxpayer  is  deceased". 

7.  Paragraph  (cK2)(iv)  is  amended  by 
inserting  "or  her"  in  the  last  sentence 
between  "his"  and  ''recommendation*' 
and  by  deleting  "his"  the  second  place  it 
appears  in  the  last  sentence  an4 
inserting  instead  "the". 

8.  Paragraph  (c)(3)  is  amended  by 
deleting  "Appellate  Division"  .from  the 
second  sentence  and  inserting  instead 
"Appeals  o£Rce".  j 

§  C01.203    Offers  in  comprtMniMa 

(a)  General.  (1)  *  *  *  Certain 
functions  of  the  Commissioner  with 
respect  to  compromise  of  civil  cases 
involving  liabiUty  of  $100,000  or  more, 
based  solely  on  doubt  as  to  liability, 
have  been  delegated  to  regional 
commissioners  and,  for  cases  arising  in 
the  OfBce  of  International  Operations, 
to  the  Assistant  Commissioner 
(Compliance).  The  authority  concerning 
liability  of  $100,000  or  more  based  on 
doubt  as  to  collectibility  or  doubt  as  to 
both  collectibility  and  liability  has  been 
delegated  to  die  Director,  CoUection 
Division  and  regional  commissioners. 
The  authority  %vith  respect  to 
compromise  of  civil  cases  involving 
liability  under  $100,000,  and  of  certain 
specific  penalties  has  been  delegated  to 
district  directors,  assistant  district 
directors,  the  Director  of  International 
Operations,  the  Assistant  Director  of 
International  Operations,  regional 
directors  of  Appeals,  and  chiefs  and 
associate  chiefs.  Appeals  ofBces.  The 
authority  concerning  offers  in 
compromise  of  penalties  based  solely  on 
doubt  as  to  liability,  if  the  liability  is 
less  than  $100,000,  has  also  been 
delegated  to  service  center  directors  and 
assistant  service  center  directors.  *  *  * 


§601.301    [AiMnded] 

Par.  11.  Section  601.301  is  amended  as 
follows: 

1.  Paragraph  (c)  is  amended  by 
revising  the  fifth  sentence  to  read  as  set 
forth  below  and  by  deleting  "this 
chapter"  wherever  it  appears  and 
inserting  instead  "Title  27  CFR". 

2.  Paragraph  (c)(7)  is  further  amended 
by  inserting  "Bureau  of  in  the  last 
sentence  between  "the"  and  "Alcohol" 
and  by  deleting  from  the  last  sentence 
"Division". 

3.  Paragraph  (c)(16)  is  further 
amended  by  deleting  "internal  revenue" 
itom  the  last  sentence  and  inserting 
instead  "ATT*. 

4.  Paragraph  (c)(21)  is  further 
amended  by  deleting  "198"  and  inserting 
instead  "18". 


S  601.301    ImpoaMon  of  taxes, 
qualification  requirwnsnts,  and  regulations. 

•        *        •        *        • 

(c)  Regulations.  *  •  *  ATP 
publication  1322.1.  which  contains  a 
listing  of  alcohol,  tobacco  and  firearms 
public-use  forms,  may  be  obtained  from 
the  ATF  Distiibution  Center,  3800  South 
Four  Mile  Rim  Drive,  Arlington.  Va. 
22206.  *  *  * 

S  601.304    [Amended] 

Par.  12.  Section  601.304  is  amended  as 
follows: 

1.  All  paragraphs  of  this  section  are 
tunended  by  deleting  "this  chapter" 
wherever  it  appears  and  inserting 
instead  'Title  27  CFR". 

2.  Paragraph  (a)  is  further  amended  by 
deleting  "director"  from  the  last 
sentence  and  inserting  instead 
"regulatory  adminisfrator". 

$601,306    [Amended] 

Par.  13.  Section  601.306  is  amended  by 
deleting  "Alcohol  Tobacco,  and 
Firearms  Division"  from  the  first  and 
second  sentences  and  inserting  instead 
"Bureau  of  Alcohol  Tobacco  and 
Firearms",  by  deleting  "Internal 
Revenue  Service,"  from  the  second 
sentence,  and  by  deleting  "20224"  &t)m 
the  second  sentence  and  inserting 
instead  "20226". 

$601,308    [Amended] 

Par.  14.  Section  601.308  is  amended  by 
inserting  "Bureau  of  m  the  first 
sentence  between  "Director,"  and 
"Alcohol"  and  by  deleting/'Division" 
from  the  first  sentence. 

$601,309    [Amended] 

.  Par.  15.  Section  601.309  is  amended  by 
deleting  "before  the  Service,",  by 
inserting  "Bureau  of  between 
•TMrector,"  and  "Alcohol",  and  by 
deleting  "Division". 

$601,311    [Amended] 

Par.  16.  Section  601.311  is  amended  by 
deleting  "this  chapter"  wherever  it 
appears  and  inserting  instead  "Titie  27 
CFR". 

$601,312    [Amended] 

Par.  17.  Section  601.312  is  amended  by 
deleting  "Internal  Revenue  Service" 
wherever  it  appears  in  paragraphs  (a) 
and  (b)  and  inserting  instead  "Bureau  of 
Alcohol,  Tobaccco  and  Firearms". 

$601,315    [Amended] 

Par.  18.  Section  601.315  is  amended  by 
deleting  "assistant  regional 
commissioner  (alcohol,  tobacco,  and 
firearms)"  from  the  first  sentence  of 
paragraph  (i)  and  inserting  instead 
"regional  regulatory  administrator". 


$601,318   [Afnended] 

Par.  19.  Section  601.318  is  amended  by 
deleting  "assistant  regional 
commissioners  (alcohol,  tobacco,  and 
firearms)"  from  the  second  sentence  and 
inserting  histead  "regional  regulatory 
adminisfrators  in  the  Bureau  of  Alcohol 
Tobacco  and  Firearms",  by  deleting 
"IRS  Publication  No.  480"  from  \he  third 
sentence  and  inserting  instead  "ATF 
Publication  1322.1",  by  deleting 
"purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  D.C.  20402"  from  the  third 
sentence  and  inserting  instead 
"obtained  from  the  ATF  Disbibution 
Center,  3800  South  Four  Mile  Run  Dr., 
Arlington,  Va.  22206",  and  by  deleting 
"Internal  Revenue  Service"  from  the 
foiulh  sentence  and  inserting  instead 
"Bureau  of  Alcohol  Tobacco  and 
Firearms". 

§§601.320-601.321    [Amended] 

Par.  20.  Sections  601.320  and  601.321 
are  amended  by  deleting  "this  chapter" 
wherever  it  appears  and  inserting 
instead  "Title  27  CFR". 

S  601.321a    (Amended] 

Par.  21.  Section  601.321a  is  amended 
by  deleting  "180"  wherever  it  appears 
and  inserting  instead  "47"  and  by 
deleting  "this  chapter"  wherever  it 
appears  and  inserting  instead  'Title  27  ~ 
CFR". 

$  601.321b    [Amended] 

$601,324    [Amended] 

Par.  22.  Sections  601.321b  and  601.324 
are  amended  by  deleting  "this  chapter" 
wherever  it  appears  and  inserting 
instead  'Tide  27  CFR". 

$601,326    [Amended] 

Par.  23.  Section  601.326  is  amended  by 
deleting  "172"  from  the  first  sentence 
and  inserting  uistead  "72"  and  by 
deleting  "this  chapter"  from  the  first 
sentence  and  inserting  instead  'Title  27 
CFR". 

$601,327    [Amended] 

Par.  24.  Section  601.327  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  "internal  revenue"  the  second 
place  it  appears  in  the  first  sentence  and 
inserting  instead  "ATF',  by  deleting  ";" 
between  "taxes"  and  "(2)"  in  tiie  third 
sentence  and  inserting  instead  "and",  by 
deleting  from  the  third  sentence  ";  and 
(3)  liabilities  arising  under  chapter  52  of 
the  Code  (cigars,  cigarettes,  and 
cigarette  papers  and  tubes)",  by  deleting 
"Director,  Alcohol,  Tobacco  and 
Firearms  Division"  imm  the  fourth  and 
ninth  sentences  and  inserting  instead 
"Assistant  Director  (Regulatory 
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Enforcement),  Bureau  of  Alcohol 
Tobacco  and  Firearms",  by  inserting  ". 
52,"  in  the  fourth  sentence  between  "51" 
and  "and",  by  deleting  "Commissioner" 
from  the  fifth  sentence  and  inserting 
instead  "Director,  Bureau  of  Alcohol 
Tobacco  and  Firearms,",  by  deleting 
"Internal  Revenue  Service"  fit>m  the 
sixth  sentence  and  inserting  instead 
"Bureau  of  Alcohol,  Tobacco  and 
Firearms",  and  by  deleting  "assistant 
regional  commissioner"  from  the  ninth 
sentence  and  inserting  instead  "regional 
regulatory  administrator". 

2.  Paragraph  (b)  is  amended  by 
deleting  "Director,  Alcohol  Tobacco, 
and  Firearms  Division"  from  the  second 
and  fourth  sentences  and  inserting 
instead  "Assistant  Director  (Regulatory 
Enforcement)  Bureau  of  Alcohol, 
Tobacco  and  Firearms",  by  deleting 
"internal  revenue"  from  the  third 
sentence  and  inserting  instead  "AIT", 
and  by  deleting  "assistant  regional 
commissioner"  frt)m  the  fourth  sentence 
and  inserting  instead  "regional 
regulatory  adminisfrator". 

3.  Paragraph  (c)  is  amended  by 
deleting  "special  agent  in  charge 
(alcohol,  tobacco  and  firearms)"  &t>m 
the  first  sentence  and  inserting  instead 
"regional  adminisfrative  officer.  Bureau 
of  Alcohol,  Tobacco  and  Firearms,",  by 
deleting  "Internal  Revenue  Service, 
including  liabilities  to  forfeiture  under 
the  internal  revenue  laws  pertaining  to 
wagering"  from  the  first  sentence  and 
inserting  instead  "Bureau  of  Alcohol, 
Tobacco  and  Firearms",  by  deleting 
"chief  special  investigator  (alcohol 
tobacco,  and  firearms)"  from  the  second 
sentence  and  inserting  instead  "regional 
adminisfrative  officer,  Bureau  of 
Alcohol  Tobacco  and  Firearms"  and  by 
deleting  the  third  sentence. 

$601,401    [Amended] 

Par.  25.  Section  601.401  is  amended  as 
follows: 

1.  Paragraph  (a)(3)  is  eimended  by 
deleting  "he  may  at  his  election"  firom 
the  tenth  sentence  and  inserting  instead 
"the  employer  may  elect  to",  by  deleting 
"he"  from  the  last  sentenoe  and 
inserting  instead  "the  employee",  and  by 
inserting  "or  her"  in  the  last  sentence 
between  "his"  and  "income". 

2.  Paragraph  (a)(5)  is  amended  by 
inserting  "and  trust  companies" in  the 
heading  between  "banks" and  "in". 

3.  Paragraph  (a)(5)(i)  is  amended  by 
deleting  "his"  from  the  last  sentence  and 
inserting  instead  "the  employer's". 

4.  Paragraph  (a)(5)(iv]  is  amended  by 
inserting  "or  trust  company"  in  each 
sentence  after  the  words  "authorized 
commercial  bank". 

5.  Paragraph  (a)(5)(v)  is  amended  by 
inserting  "or  trust  company"  in  the  firat 


sentence  between  "bank"  and 
"authorized". 

6.  Paragraph  (a)(6)  is  amended  by 
deleting  "he"  fit>m  the  first  sentence  and 
inserting  instead  "the  employer". 

7.  Paragraph  (b)(1)  is  amended  by 
deleting  "has  in  his  employ"  from  the 
last  sentencaand  inserting  instead 
"employs"  and  by  deleting  "his"  the  last 
place  it  appears  in  the  last  sentence  and 
inserting  instead  "the  employer's". 

8.  Paragraph  (c)(1)  is  amended  by 
deleting  "his"  from  the  second  and  third 
sentences  and  inserting  instead  "the". 

9.  Paragraph  (d)(1)  is  amended  by 
deleting  the  footnote. 

10.  Paragraph  (d)(3)  is  amended  by 
deleting  "he"  from  the  first  sentence  and 
inserting  instead  "the  employee". 

$601,402    [Amended] 

Par.  26.  Section  601.402  is  amended  as 
follows: 

1.  Paragraph  (c)(2)  is  amended  by 
deleting  "him"  from  the  first  sentence 
and  inserting  instead  "the  taxpayer". 

2.  Paragraph  (c)(3)  is  amended  by 
deleting  "his"  from  the  fifth  sentence 
and  inserting  instead  "the  taxpayer's", 
by  deleting  "his"  &t)m  the  seventh 
sentence  and  inserting  instead  "the 
purchaser's",  and  by  deleting  "he"  from 
the  seventh  sentence  and  inserting 
instead  "such  purchaser". 

3.  Paragraph  (d)(l)(ii)  is  amended  by 
deleting  "his"  fitim  the  first  sentence 
and  inserting  instead  "the  person's". 

4.  Paragraph  (e)(1)  is  amended^y 
deleting  "his"  from  the  fifth  and  sixth 
sentences  and  inserting  instead  "the". 

5.  Paragraph  (e)(3)  is  amended  by 
deleting  "he"  wherever  it  appetus  in  the 
first  sentence  and  inserting  instead  "the 
importer"  and  by  deleting  "his"  from  the 
first  sentence. .  - 

$601,403    [Amended] 

Par.  28.  Section  601.404  is  amended  as 
follows: 

Par.  27.  Section  601.403  is  amended  by 
deleting  "he  is  not  requfred  to  file  a 
return  with  respect  to  such  taxes"  bom 
paragraph  (d)  and  by  inserting  instead 
"a  return  is  not  required  to  be  filed  with 
respect  to  such  taxes". 

$601,404    [Amended] 

1.  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

2.  Paragraphs  (b)  and  (c)  are  deleted. 

3.  Paragraph  (d)  is  redesignated 
paragraph  (b). 

4.  Paragraph  (e)  is  amended  by 
redesignating  it  paragraph  (c)  and  by 
deleting  the  first  sentence. 

6.  Paragraph  (f)(1)  is  deleted. 

6.  Paragraph  (f)(2)  is  amended  by 
deleting  the  first  two  sentences. 


7.  Paragraph  (f)(3)  is  amended  by 
deleting  the  first  sentence  and  by 
deleting  "Commodity  and  occupational" 
bom  the  second  sentence  and  inserting 
histead  "Occupational". 

6.  Paragraph  (f)(4)  is  amended  by 
deleting  the  second  sentence. 

9.  Paragraph  (0(5)  is  amended  by 
deleting  "miscellaneous"  bom  the  first 
sentence  and  by  deleting  "revenue" 
from  the  first  sentence  and  inserting 
instead  "occupational  teoc". 

10.  Paragraph  (f)  is  further  amended 
by  redesignating  it  paragraph  (d)  and  by 
redesignating  subparagraphs  (2)  as  (1), 
(3)  as  (2),  (4)  as  (3),  and  (5)  as  (4). 

11.  Paragraph  (g)  is  amended  by 
redesignating  it  paragraph  (e). 

12.  Paragraphs  (h),  (i)  and  (j)  are 
deleted. 

13.  Paragraph  (k)  is  amended  by 
redesignating  it  paragraph  (f),  by 
deleting  "special  or"  from  the  heading, 
and  by  deleting  "form  11  (relating  to 
adulterated  and  process  or  renovated 
butter  and  filled  cheese),"  from  the 
fourth  sentence. 

$  601.404    Miscellaneous  excise  taxee 
collected  by  sale  of  revenue  stamps. 

(a)  General.  Excise  taxes  collected  by 
sale  of  revenue  stamps  apply  to 
wagering  and  to  gaming  devices.  A  brief 
description  of  these  taxes  is  set  forth  in 
paragraph  (b)  of  this  section. 


$601,501    [Amended] 

Par.  29.  Section  601.501  is  amended  ^ 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  ",  except  economic  stabilization 
matters"  bom  the  first  sentence. 

2.  Paragraph  (b)(3)  is  amended  by 
deleting  "his"  from  Uie  first  sentence 
and  inserting  instead  "the  taxpayer's". 

$601,502    [Amended] 

Par.  30  Section  601.502  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  "his"  wherever  it  appears  and 
inserting  instead  "the  taxpayer's". 

2.  Paragraph  (b)(1)  is  amended  by 
inserting  "presents  satisfactory 
identification  and"  in  the  first  sentence 
between  "person"  and  "is"  and  by 
inserting  "or  she"  in  the  second 
sentence  between  "he"  and  "meets". 

3.  Paragraphs  (b)(l)(i)  and  (b)(l)(ii)  are 
amended  by  inserting  "or  she"  between 
"he"  and  "is"  and  between  "he"  and 
"acts". 

4.  Paragraph  (b)(l)(iii)  is  revised  to 
read  as  set  forth  below. 

5.  Paragraph  (b)(1)  is  amended  by 
deleting  "his"  firom  the  last  sentence  and 
inserting  instead  "the". 
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6.  I^agraph  tb)f3)  is  amended  by 
inserting  "or  her"  in  the  last  sentence 
between  the  words  "his"  and 
"employer"  the  first  time  they  appear 
and  by  deleting  "his"  the  second  time  it 
appears  in  the  last  sentence  and 
inserting  instead  "the". 

7.  Paragraph  (c](1](i]  is  amended  by 
deleting  "his"  from  the  second  sratence 
and  inserting  instead  "the  taxpayer's". 

8.  Paragraph  (c)(l]  is  amended  by 
deleting  "him"  from  the  last  sentence 
and  inserting  instead  "the  taxpayer". 

9.  Paragraph  (c)(2)(i)  is  amended  by 
deleting  "examining  officer's"  from  the 
third  sentence  and  inserting  instead 
"examiner's",  by  deleting  "his"  from  the 
third  sentence  and  inserting  instead  "the 
taxpayer's",  and  by  deleting  the  fourth 
sentence. 

10.  Paragraph  (c](2](ii)  is  amended  by 
deleting  "he"  and  inserting  instead  "the 
representative". 

11.  Paragraph  (c](3)(i)  is  amended  by 
deleting  "his"  from  the  second  sentence 
and  inserting  instead  "the  taxpayer's". 

12.  Paragraph  (c)(3](ii]  is  amended  by 
deleting  "that  he"  and  inserting  instead 
"that  he  or  she". 

13.  Paragraph  (c){3)(iii)  is  amended  by 
inserting  "or  her"  between  "his"  and 
"authority"  in  the  second  sentence. 

14.  Paragraph  (c)(3)(iv)  is  deleted. 

15.  Paragraph  (c)(5)  is  amended  by 
inserting  "or  her"  between  "his"  and 
"authority". 

§  601.502    Requirements  for  conference- 
recognition  to  practice  and,  in  certain 
cases,  power  of  attorney  or  tax  Information 
auttioilzation. 


(b)  Requirements  to  be  met  by 
taxpayer's  representative  in  oitier  to  be 
recognized 

[1)  Explanation  of  recognition  to 
practice.*  *  * 

(iii)  Any  person  currently  enrolled  as 
an  agent  pursuant  to  the  requirements  of 
Circular  No.  230,  and  who  is  not 
currently  under  suspension  or 
disbarment  from  practice  before  the 
Revenue  Service,  and  who  files  with  the 
Revenue  Service  a  written  declaration 
that  he  or  she  is  so  currently  qualified 
and  is  authorized  to  represent  the 
particular  party  on  whose  behalf  he  or 
she  acts  (hereinafter  referred  to  in  this 
subpart  as  an  enrolled  agent);  and 


§601.503    [Amended] 

Par.  31.  Section  601.503  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  "present  himself  from  the  first 
sentence  and  inserting  instead 
"appears",  by  inserting  "or  she"  in  the 
first  sentence  between  "he"  and 


"represents",  by  inserting  "or  she"  in  the 
first  sentence  between  "he"  and  "acts", 
by  deleting  "or  a"  fit)m  the  third 
sentence  and  inserting  instead,  "a",  by 
inserting  **,  or  an  enrolled  agent"  in  the 
third  sentence  between  "accountant" 
and  ".  the",  by  deleting  "and  (ii)"  fix)m 
the  third  sentence  and  inserting  instead 
".  (ii),  and  (iii)",  and  by  deleting  the  last 
sentence. 

2.  Paragraph  (b)  is  amended  by 
inserting  "(Form  2848  and  Form  2848- 
D)"  in  the  next-to-the-last  sentence 
between  "forms"  and  "are". 

3.  Paragraph  (c)  is  amended  by 
deleting  "or  certified  public  accountant" 
firom  the  second  sentence  and  inserting 
faistead  ".  certified  pabUc  accoimtant,  or 
enrolled  agent",  by  deleting  "or  (ii)" 
from  the  second  sentence  and  inserting 
instead  ",  (ii),  or  (iii)",  and  by  deleting 
the  last  sentence. 

S  601.504    [Amended] 

Par.  32.  Section  601.504  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  "his"  from  the  third  and  fourth 
sentences  and  inserting  instead  "the 
taxpayer's"  and  by  inserting  "(Forms 
2848  and  2848-D]"  in  the  next-to-the-Iast 
sentence  between  "forms"  and  "are". 

2.  Paragraph  (b)(l)(ii)  is  revised  to 
read  as  set  forth  below. 

3.  Paragraph  (b)(l)(iv)  is  amended  by 
inserting  "or  she"  between  "he"  and 
"has". 

4.  Paragraph  (b)(2)(ii)  is  amended  by 
inserting  "or  her"  in  the  third  and  fourth 
sentences  between  "his"  and 
"authority". 

5.  Paragraph  (b)(2)(iii)  is  amended  by 
inserting  "or  her"  in  the  second  sentence 
between  "his"  and  "authority". 

6.  Paragraph  (b)(2)(v)  is  amended  by 
inserting  "or  her"  in  the  last  sentence 
between  "his"  and  "appointment". 

7.  Paragraph  (d)(2)  is  amended  by 
inserting  "or  she";  between  "he"  and 
"is". 

8.  Paragraph  (e)  is  amended  by 
inserting  "or  xerographic"  in  the  first 
sentence  between  "photographic"  and 
"processes"  and  by  inserting  "or  she"  in 
the  last  sentence  between  "he"  and 
"has". 

§  601 .504    Requirement  for  execution, 

attestation,  acltnowiedgement  or 

witnessing,  and  certification  of  copies  of 

power  of  attorney  and  tax  information 

authorization. 

*        *        ♦        •        « 

(b)  Execution  of  a  power  of  attorney 
or  a  tax  information  authorization — (1) 
Ordinary  cases.  *  *  * 

(ii)  Husband  and  wife.  In  the  case  of 
any  taxable  year  for  which  a  joint  return 
was  made  by  husband  and  wife,  by  both 


husband  and  wife  if  both  are  to  be 
represented  by  the  same  representative, 
except  that  either  spouse  may  sign  for 
the  other  if  such  signatiire  is  duly 
authorized  in  writing  by  the  other 
spouse.  In  the  case  of  any  taxable  year 
for  which, a  joint  return  was  made  by 
husband  and  wife,  by  either  the 
husband  or  the  wife  if  both  are  not 
represented  by  the  same  representative; 
however,  the  representative  cannot 
perform  any  act  witii  respect  to  a  joint 
return  year  that  die  spouse  represented 
cannot  perform  alone. 


5601.505    [Amended) 

Par.  33.  Section  601.505  is  amended  as 
follows: 

1.  Paragraph  (b)  is  amended  by 
revising  the  last  sentence  to  read  as  set 
forth  below. 

2.  Paragraph  (c)(2)(iv)  is  amended  by 
deleting  "to  act  for  him"  from  the  first 
sentence,  and  also  by  deleting  "he"  fit>m 
the  second  sentence  and  inserting 
instead  "the  taxpayer". 

S  601.505    Requirements  for  changing 
representation. 

•  •        *        •        • 

(b)  Cases  where  taxpayer  may  be 
contacted  directly.  *  *  *  Moreover,  if 
the  district  director  deems  it  advisable, 
he  or  she  may  refer  the  matter  to  the 
Director  of  Practice  for  possible 
disciplinary  proceedings  under  section 
10.23  of  Department  Circidar  No.  230. 

S  601.506    [Amended] 

Par.  34.  Section  601.506  is  amended  as 
follows: 

1.  Paragraph  (b)(l]  is  eunended  by 
inserting  "or  her"  between  "him"  and 
"to"  in  the  second  sentence  and  by 
deleting  the  clause  beginning  with  ": 
Provided". 

2.  Paragraph  (b)(2)  is  amended  by 
inserting  at  the  end  of  the  paragraph  a 
sentence  to  read  as  set  forth  below. 

§  601.506    Notices  to  be  given  to 
recognized  representatives;  delivery  of 
refund  checks  to  recognized 
representatives. 

•  *        *        •        • 

(b)  Delivery  of  checks  in  payment  of 
refunds.  *  *  • 

(2)  Cases  in  litigation.  *  *  *  In  an 
action  arising  in  the  U.S.  Tax  Court,  the 
check  will  be  sent  to  the  appropriate 
Internal  Revenife  Service  District 
Counsel,  or  member  of  the  National 
Office  Trial  Staff  where  a  case  is  tried  in 
the  National  Office,  for  delivery  to  the 
taxpayer  or  the  counsel  of  reccnd  in  the 
court  proceeding. 

§601.507    [Amended] 

Par.  35.  Section  601.507  is  amended  by 
deleting  "or  not  he"  wherever  it  appears 
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in  the  third  sentence  and  inserting 
instead  "the  representative"  and  by 
inserting  "or  her"  in  the  third  and  fourth 
sentences  between  "his"  and  "own". 

§601.509    [Amended] 

Par.  36.  Section  601.509  is  amended  by 
deleting  "the  Appellate  Division"  from 
the  last  sentence  and  inserting  instead 
"Appeals". 

§601.521  [Amended] 

§601.522  [Amended] 

§601.524  [Amended] 

§601.526  [Amended] 

§601.527    [Amended] 

Par.  37.  Sections  601.521,  601.522, 
601.524.  601.526,  and  601.527  are 
amended  by  deleting  "Alcohol,  Tobacco, 
and  Firearms  Division"  wherever  it 
appears  and  inserting  instead  "Bureau 
of  Alcohol,  Tobacco  and  Firearms". 

§601.701    [Amended] 

Par.  38.  Section  601.701  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
revising  the  first  sentence  to  read  as  set 
forth  below,  and  by  inserting  "(Freedom 
of  Information  Act)"  in  the  first  sentence 
of  the  flush  material  between  "552"  and 

are  . 

2.  Paragraph  (b)(l)(ii)  is  amended  by 
deleting  "inforcement"  and  inserting 
instead  "enforcement",  by  deleting  "or" 
between  "action,"  and  "(C)".  and  by 
deleting  ";"  at  the  end  and  inserting 
instead  ",  or  (D)  use  of  parking  facilities, 
regulation  of  lunch  hours,  statements  of 
policy  as  to  sick  leave  and  the  like;". 

3.  Paragraph  (b)(l){iii)  is  amended  to 
read  as  set  forth  below. 

4.  Paragraph  (b)(2)  is  deleted. 

5.  Paragraphs  (b)(3)  and  (b)(4)  are 
redesignated  (b)(2)  and  (b)(3). 

§601.701    Publicity  of  information. 

(a)  General.  Section  552  of  tide  5  of 
the  United  States  Code,  as  amended, 
prescribes  rules  regarding  the 
publicizing  of  information  by  Federd 
agencies.  *  *  * 

(b)  Exemptions — (1)  In  general.  •  *  * 
(iii)  Specifically  exempted  from 

disclosure  by  statute  (other  than  5 
U.S.C.  552b),  provided  that  such  statute 
(A)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (B)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld  (e.g..  I.R.C.  sections  6103,  6110, 
and  4424):  *  *  * 


§601.702    [Amended] 

Par.  39.  Section  601.702  is  amended  as 
follows: 

1.  Paragraph  (b)(2)  is  amended  by 
deleting  "and  18  U.S.C.  1905"  from  the 
last  sentence. 

2.  Paragraph  (b)(3)(i)  is  amended  by 
deleting  "481"  from  the  fourth  sentence 
and  inserting  instead  "676",  and  by 
revising  the  fifth  sentence  to  read  as  set 
forth  below. 

3.  Paragraph  (b)(3)(ii)  is  amended  by 
deleting  from  the  address  of  the  North 
Atiantic  Region  "90  Church  Street"  and 
inserting  instead  "120  Church  Sfreet. 
Room  805,". 

4.  Paragraph  (d)(1)  is  revised  to  read 
as  set  forth  below. 

5.  Paragraph  (d)(2)  is  deleted. 

6.  Paragraph  {d)(3)  is  amended  by 
redesignating  it  paragraph  (d)(2),  by 
revising  the  first  sentence  to  read  as  set 
forth  below,  and  by  deleting  the  last 
sentence. 

7.  Paragraph  (d)(4)  is  deleted. 

8.  Paragraph  (d)(5)  is  amended  by 
redesignating  it  paragraph  (d)(3).  by 
deleting  "for  a  4-year  period"  from  the 
first  sentence,  and  by  deleting  "or  of  the 
Director  of  the  Mid-Atlantic  Regional 
Service  Center"  from  the  second 
sentence. 

9.  Paragraph  (d)(6)  is  amended  by 
redesignating  it  paragraph  (d)(4)  and  by 
inserting  ",  and  any  letter  or  other 
document  issued  by  the  Internal 
Revenue  Service  with  respect  to  such 
applications,"  in  the  first  sentence 
between  "501(a)"  and  "will". 

10.  Paragraph  (d)(7)  is  amended  by 
redesignating  it  paragraph  (d)(5),  by 
inserting  "as  well  as  copying"  in  the  first 
sentence  between  "inspection"  and  "(i) 
in",  and  by  deleting  the  second  sentence 
and  inserting  instead  a  new  sentence  to 
read  as  set  forth  below. 

11.  Paragraphs  (d)(8),  (d)(9),  (d)(10). 
and  (d)(ll)  are  redesignated  (d)(6), 
(d)(7),  (d)(8).  and  (d)(9),  respectively. 

12.  Paragraph  (f)(1)  is  amended  by 
inserting  "for  time  expended  in"  in  the 
second  sentence  between  "asserted." 
and  "deleting". 

S  601.702    Publication  and  public 
inspection. 

* .      *        •        *        • 

(b)  Public  inspection  and  copying. 

*  *  * 

(3)  Public  reading  rooms — (i)  In 
general.  •  *  *  Fees  will  be  charged  for 
copying  materials  in  the  reading  rooms 
as  provided  in  paragraph  (f)  of  this 
section.  *  *  * 

•  •        •        •        • 

(d)  Rules  for  disclosure  of  certain 
specified  matters — (1)  Inspection  of  tax 
returns  and  return  information.  The 
inspection  of  retiuns  and  return 


information  is  governed  by  the 
provisions  of  the  internal  revenue  laws 
and  regulations  thereunder  promulgated 
by  the  Secretary  of  the  Treasury.  See 
section  6103  and  the  regulations 
thereunder. 

(2)  Record  of  seizure  and  sale  of  real 
estate.  Subject  to  the  rules  on  disclosure 
set  forth  in  section  6103.  Record  21, 
"Record  of  seizure  and  sale  of  real 
estate",  is  open  for  public  inspection  in 
offices  of  district  directors  aild  copies 
are  furnished  upon  appUcation. 

(5)  Accepted  offers  in 
compromise.  *  *  *  After  the  1-year 
period  has  expired,  the  documents  will 
continue  to  be  available  upon  request, 
although  they  may  have  been  removed 
from  the  Freedom  of  Information 
Reading  Room.  *  •  * 
♦        •        •        •        • 

These  amendments  to  the  Statement 
of  Procedural  Rules  are  issued  under  the 
authority  contained  in  5  U.S.C.  SS  301 
and  552. 
Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 
A.  R.  Dickerson, 

Directorof  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

[FR  Doc.  80-3484  Filed  1-31-aO;  S:4S  am] 
BILUNO  CODE  4S30-01-II 


Fiscal  Service 
31  CFR  Part  240 

Forms  of  Indorsement  on  U^ 
Treasury  Checks 

agency:  Fiscal  Service,  Treasury. 
action:  Final  Rule. 

summary:  On  January  4. 1980,  a  final 
rule  was  pubUshed  (45  FR  1020), 
concerning  forms  of  indorsement  on  U.S. 
Treasury  checks.  One  of  the  paragraphs 
affected  was  paragraph  240.8  (a)  (2)  (i), 
Acceptable  indorsement.  This  paragraph 
outlined  the  proper  manner  of  indorsing 
a  U.S.  Treasury  6heck  on  behalf  of  the 
payee  or  payees.  The  Social  Security 
Administration  has  raised  a  concern 
that  the  wording  may  be  misconstrued 
to  imply  that  a  person  may  sign  for 
someone  else  without  formal  authority 
conferred  by  or  under  law  or  other 
regulation.  Specifically,  they  were 
concerned  about  the  possible 
implication  that  the  formalities  required 
by  the  Social  Security  Administration 
for  the  appointment  of  beneficial  payee 
may  be  avoided.  Tliis  was  not  and  is  not 
intended.  Therefore,  wording  is  being 
added  to  the  paragraph  to  explain  that 
one  may  indorse  on  behalf  of  the  ncmied 
payee  or  payees  only  pursuant  to 
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authorityjBxpressly  conferred  by  or 
under  law  or  other  regulation.  In 
addition,  several  paragraphs  are  being 
renumbered  for  added  clarity. 
EFFECTIVE  DATE:  February  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  D.  Serlin,  Assistant 
Conunissioner,  Disbursement  and 
Claims,  Room  416,  Annex  Building, 
Pennsylvania  Avenue  and  Madison 
Place  NW.,  Washington,  D.C.  20228  (202) 
566-2392. 

SUPPLEMENTARY  INFORMATION:  It  is  not 

deemed  necessary  to  invite  comment  on 
this  issue,  since  the  net  effect  is  to 
clarify  Treasury's  intent  in  a  final  rule 
which  becomes  effective  February  1, 
1980. 

Accordingly,  Part  240,  Title  31  of  the 
Code  of  Federal  Regulations,  is  revised 
as  follows: 


S  240.8    [Ammded] 

1.  By  revising  Section  240.8  [a]  (2)  (i), 
to  read  as  follows: 

(a)*  *  *  •  * 

(2)  *  •  •  *  • 

(i)  Acceptable  indorsement  The  only 
acceptable  indorsement  of  a  check  by 
another  on  behalf  of  the  named  payee  or 
payees  (except  when  a  check  is 
indorsed  by  a  financial  organization 
under  the  payee's  or  payees' 
authorization)  is  one  which  indicates 
that  the  person  indorsing  is  doing  so  on 
behalf  of  the  named  payee  or  payees. 
Such  an  acceptable  indorsement  shall 
include  the  signatiu^  of  the  indorser  and 
sufficient  wording  to  indicate  that  the 
indorser  is  indorsing  on  behalf  of  the 
named  payee  or  payees,  pursuant  to 
authority  expressly  conferred  by  or 
under  law  or  other  regulation.  An 
example  would  be:  "John  Jones  by  Mary 
Jones".  This  example  states  the 
minimimi  indication  acceptable. 
However.  Sections  240.9  (a)  (1),  240.10 
(a)  (1)  and  240.12  (d)  spedfy  the  addition 
of  an  indication  in  specified  situations  of 
the  actual  capacity  in  which  the  person 
other  than  the  named  payee  is  indorsing. 
Checks  indorsed  "for  collection"  or  "for 
deposit  only  to  the  credit  of  the  within 
named  payee  or  payees",  are  acceptable 
without  any  signature.  However,  in  the 
absence  of  a  signature,  the  presenting 
bank  will  be  deemed  to  guarantee  its 
good  title  to  such  checks  to  all 
subsequent  indorsers  and  to  Treasiuy. 

2.  By  reniunbering  the  following 
paragraphs  as  follows: 

Section  240.8  (a)  (1)  becomes  240.8  (b). 
Section  240.8  (a)  (2)  becomes  240.8  (c). 
Section  240.8  (a)  (3)  becomes  240:8  (d). 
Section  240.8  (a)  (4]  becomes  240.8  (e). 
Section  240.8  (a)  (5)  becomes  240.8  (f). 


Signed  this  2gth  day  of  January,  198a 
D.A.PagUair 
Commissioner. 

(FR  Doc.  aO-3390  FUed  1-91-80:  S:4S  un| 
HLUNO  Cod*  4S10-36-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

41  CFR  Chapter  101 

[FPMR  Temp.  Reg.  H-211 

Federal  Property  Management 
^Regulations;  Recovery  of  Costs  of 
Care  and  Handling  of  Surplus  Personal 
Property  Under  the  Control  of  the 
Department  of  Defense 

agency:  Federal  Property  Resources 

Service,  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  This  regulation  establishes 
policies  £md  procedures  governing  the 
recovery  of  the  costs  of  care  and 
handling  of  surplus  personal  property 
imder  the  control  of  the  Department  of 
Defense  that  is  disposed  of  under  the 
provisions  of  section  203(j)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  4840)). 
dates: 

Effective  date:  January  1, 1980. 
Expiration  date:  September  30, 1980. 
Comments  due  on  or  before:  March  15. 
1980. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (DP),  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.  L.  Harper,  Assistant  Commissioner 
for  Personal  Property  (703-557-1798). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  biu-dens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 

Authority:  The  provisions  of  this  regulation 
are  issued  under  section  764  of  Pub.  L  96-154. 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  ^e  end  of  Subchapter  H  to 
read  as  follows: 

Federal  Property  Management  Regulationa — 
Temporary  Regulation  H-21 

January  25, 1980 

To:  Department  of  Defense. 

Subject:  Costs  of  care  snd  handling. 


1.  Purpose.  This  regulation  establishes 
policies  and  procedures  governing  the 
recovery  of  the  costs  of  care  and  handling  of 
surplus  personal  property  under  the  control 
of  die  Department  of  Defense  that  is  disposed 
of  under  the  provisions  of  section  203(j)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C.  464(j]]. 

2.  Effective  date.  This  regulation  is 
effective  on  January  1, 1980. 

3.  Expiration  date.  This  regulation  expires 
September  30, 1980,  unless  revised  or 
superseded  sooner.  Prior  to  the  expiration 
date,  this  regulation  will  be  codified  in  the 
permanent  regulations  of  the  General 
Services  Administration  (GSA)  appearing  in 
Title  41  CFR.  Public  Contracts  and  Property 
Management. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  the  Department  of 
Defense. 

5.  Background.  Section  764  of  Pub.  L  96- 
154,  approved  December  21, 1979,  provides 
that  none  of  the  funds  appropriated  by  that 
act  shall  be  available  for  paying  to  the 
Administrator  of  General  Services  the 
standard  level  user  charge  established  under 
section  210(j]  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490],  for  space  and 
services  for  any  month  after  January  1, 1980, 
unless,  during  that  month,  the  Admhiistrator 
has  regulations  in  effect,  provided  for  by 
section  203(j)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  484(j)),-that  require  the  recovery  of  the 
costs  of  care  and  handling  of  surplus  property 
under  the  control  of  the  Department  of 
Defense  that  is  disposed  of  under  the 
provisions  of  that  section.  This  regulation 
provides  the  necessary  implementation  of 
section  764  of  Public  Law  96-154. 

6.  Policy.  The  attachment  to  this  regulation 
is  hereby  made  a  part  of  the  regulations  of 
GSA  as  41  CFR  Part  101-50.  subject  to  the 
intent  to  codify  these  regulations  as  set  forth 
in  paragraph  3. 

7.  Effect  on  other  issuances.  When  the 
provisions  of  other  regulations  and  related 
directives  are  in  confUct  with  the  provisions 
of  the  attachment  to  this  regulation,  the 
provisions  of  the  latter  shall  govern. 

R.  G.  Freeman  m. 

Administrator  of  General  Services. 

PART  101-50— COST  OF  CARE  AND 
HANDLING  FOR  DEPARTMENT  OF 
DEFENSE  SURPLUS  PERSONAL 
PROPERTY 

S  101-50.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  governing  the  recovery  of 
the  costs  of  care  and  handling  of  siuplus 
personal  property  under  the  control  of 
the  Department  of  Defense  that  is 
disposed  of  under  the  authority  of 
section  203(j)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  484(j)). 

§101-50.101    Costs  incurred  incident  to 
donation. 

The  Department  of  Defense  is 
required  to  recover  the  costs  of  care  and 
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handling  of  surplus  personal  property 
under  its  control  that  is  disposed  of 
under  the  provisions  of  section  203(j)  of 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended, 
provided  that  the  costs  are  limited  to  the 
recovery  of  care  and  handling  as 
defined  in  section  3(h)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  and  that  these 
costs  are  specifically  attributable  and 
allocated  to  the  items  of  property 
transferred  for  donation.  Where  these 
costs  are  incurred,  they  shall  be 
reimbursed  promptly  by  the  State 
agency,  the  designated  donee,  or  service 
educational  activity  upon  appropriate 
billing  by  the  Department  of  Defense. 
The  Department  of  Defense  shall 
maintain  information  on  all  billings  and 
collections  of  care  and  handling  costs 
incident  to  this  part. 

[FR  Doc.  80-3203  FUed  1-31-80;  8:45  am] 
BILUNQ  CODE  6S20-96-II 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  134, 134a,  and  134b 

Grants  to  State  Educational  Agencies 
for  Educational  Improvement, 
Resources  and  Support 

aqency:  Office  of  Education,  HEW. 
action:  Notice  of  Interpretation  for 
Funding  of  Guidance,  Counselling  and 
Testing  Activities  During  Fiscal  Year 
1980. 

summary:  The  Executive  Deputy 
Commissioner  for  Educational  programs 
is  issuing  this  notice  of  interpretation  to 
clarify  for  State  educational  agencies 
(SEAs)  and  local  educational  agencies 
(LEAs)  how  guidance,  counselling  and 
testing  projects  may  be  conducted 
during  school  year  1979-80  with  funds 
made  available  by  Title  FV  of 
Elementary  and  Secondary  Education 
Act  (ESEA). 

EFFECTIVE  DATE:  This  interpretation  is 
expected  to  take  effect  45  days  after  it  is 
transmitted  to  Congress.  Interpretations 
are  usually  transmitted  to  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  interpretation  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  this 
interpretation,  call  or  write  the  Office  of 
Education  contact  person. 
ADDRESSES:  Submit  comments  to:  Dr. 
Milbrey  L  Jones.  U.S.  Office  of 
Education.  Office  of  Libraries  and 


Learning  Resources,  400  Maryland 
Avenue,  S.W.,  ROB-3,  Room  3600, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACR 
Dr.  Milbrey  L  Jones,  (202)  245-2488. 

Background 

Under  the  Title  IV,  ESEA  program  as 
authorized  by  the  Education 
Amendments  of  1974  (Pub.  L.  93-380).  an 
LEA  could  receive  a  subgrant  of  part  B 
funds  from  its  SEA  that  could  be  used  at 
the  LEA's  discretion  to  acquire  school 
library  and  instructional  resources  €uid 
to  conduct  guidance,  counselling  or 
testing  activities  for  students  in  the 
elementary  and  secondary  grades. 

The  Education  amendments  of  1978 
(Pub.  L.  95-581)  reauthorized  the  Title 
rV,  ESEA  program  but  enacted  several 
significant  changes  in  it.  Among  those 
changes  were  the  deletion  of  guidance, 
counselling  and  testing  activities  from 
part  B  of  title  IV  emd  the  creation  of  a 
separate  part  D  for  these  purposes.  The 
education  Amendments  were  signed  by 
the  President  on  November  1, 1978.  The 
changes  made,  however,  were  given  a 
delayed  effective  date  of  October  1, 
1979. 

The  Title  IV.  ESEA  program  is 
"advance  funded."  which  means  that 
funds  for  title  FV  programs  conducted 
during  the  1979-80  school  year  were 
included  in  the  FY  1979  appropriation 
for  the  departments  of  Labor  and 
Health.  Education  and  Welfare  (Pub.  L 
95-480).  This  appropriation  was  signed 
by  the  President  on  October  18, 1978. 
approximately  two  weeks  before  the 
enactment  of  the  Education 
Amendments  of  1978.  Accordingly,  the 
appropriation  included  funds  for  title  IV. 
part  B  but  not  for  the  new  part  D 
guidance,  counselling,  and  testing 
authority  which  was  enacted  by  the 
Education  Amendments  of  1978. 

The  interpretive  question  is  whether 
LEAs  and  SEAs  in  school  year  1979-80 
may  use  the  title  IV,  part  B  funds  in  the 
FY  1979  appropriation  to  support 
guidance,  counselling,  and  testing 
activities.  It  is  clear  from  reviewing  the 
relevant  legislative  history  of  the  FY  79 
appropriation  that  Congress  intended  to 
make  part  B  funds  available  for  these 
activities  during  school  year  1979-80. 

In  this  connection,  the  House 
Committee  on  Appropriations  has 
observed: 

The  authorization  existing  at  the  time  the 
Committee  considered  these  programs,  and 
under  which  the  appropriation  bill  was 
enacted,  provide[d]  consolidated  grants  for 
school  library  and  instructional  resources — 
including  guidance,  couselling,  and  testing 
•  *  *.  The  purposes  of  all  programs  involved 
can  best  be  served  by  allocating  consolidated 
grants  to  the  States  under  the  authority  of 


Title  rV-B  as  it  existed  at  the  time  the  1979 
appropriation  bill  was  enacted.  (House 
Report  No.  96-227, 96th  Cong.,  Ist  Session,  at 
72-73.) 

Interpretation 

Accordingly,  it  is  the  Commissioner's 
interpretation  of  Pub.  L  95-480  and  Pub. 
L.  95-561  that  LEAs  may,  at  their 
discretion,  expand  part  B  funds 
appropriated  by  Pub.  L  95-480  for 
guidance,  counselling,  and  testing 
projects  during  fiscal  year  1980.  (20 
U.S.C.  3081  et  seq.)  (CFDA  No.  13.570; 
Instructional  Materials  and  School 
Library  Resources). 

Dated:  January  25, 1990 
William  L  Smith. 

U.S.  Commissioner  of  Education. 

(FR  Doc  80-3395  Filed  1-31-80: 8:45  un] 
BtLUNQ  Cod*  4110-02-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program;  Appendix  A; 
Louisiana 

agency:  Office  of  Personnel 
Management. 

action:  Final  Rule. 

summary:  This  notice  identifies 
additional  locations  in  Plaquemines.  St 
Helena,  and  East  Carroll  Parishes, 
Louisiana,  for  the  filing  of  applications 
or  complaints  under  the  Voting  Rights 
Act  of  1965,  as  amended. 

EFFECTIVE  DATE:  October  24.1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Clogston,  Coordinator, 
Votinig  Rights  Program,  Office  of 
Personnel  Management  Washington, 
D.C.  20415,  202-632-4540. 

SUPPLEMENTARY  INFORMATION:  The 

Attorney  General  has  requested  that 
additional  examiner's  offices  be  opened 
in  Plaquemines,  St.  Helena,  and  East 
Carroll  Parishes,  areas  previously 
designated  as  coming  under  the 
provisions  of  tJie  Voting  Rights  Act  of 
1965.  as  amended. 

Oflice  of  Personnel  Management 
Roderick  S.  Speer, 
Assistant  Issuance  System  Manager. 
January  29, 1980. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  45  CFR  Part 
801,  Appendix  A  to  show  three 
additional  places  under  the  heading 
"Dates,  Times  and  Places"  for  filing  in 
Louisiana,  as  follows: 
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Louisiana 

Parish;  Place  for  filing :  Begining  date. 

•       *       •       •       •  I      ' 

Plaquemines;  Belle  Chasse — ^US  Naval 
Air  Station,  Administration  Building, 
Room  46,  Office  of  the  Senior  Chief  of 
Command;  October  19, 1979. 

St  Helena;  Greensburg— ASCS  Office, 
Burrell  Carter  Building,  Street  Floor, 
South  Main  Street;  October  19, 1979. 

East  Carroll;  Lake  Providence — ^ASCS 
Office,  205  North  Hood;  October  19. 
1979. 

(5  U.S.C  1103,:  Sees.  7, 9,  79  Stat.  440, 441,  (42 
U.S.C.  1973e,  1973g)) 

[FR  Doc  80-3389  Filed  1-31-80;  8:46  amj 
MUMQ  COOE  •32S-01-M  I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  216 


Norttiem  Common  Dolphin;  Prohibition 
on  Taite  Incidental  to  Commercial 
Fishing  Operations 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  Notice  of  take  of  northern 
common  dolphin  incidental  to 
commercial  fishing  operations. 

summary:  a  prohibition  on  taking 
northern  common  dolphin  is  being 
implemented  due  to  the  fact  that  die 
quota  established  in  1980  for  northern 
common  dolphin  has  been  exceeded. 
Northern  common  dolphin  may  not  be 
taken  incidental  to  fishing  operations 
pursuant  to  the  general  permit  issued'to 
the  American  Timaboat  Association, 
Category  2:  Encircling  Gear,  Purse 
Seining  Involving  the  Intentional  Taking 
of  Marine  Mammals. 
EFFECTIVE  DATE:  January  31, 1980. 
ADDRESSES:  Observer  records  may  be 
reviewed  at  the  Southwest  Regional 
Office.  Office  of  the  Director,  300  So. 
Ferry  Street,  Terminal  Island,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Roe,  Deputy  Director.  Office  of 
Marine  Mammals  and  Endangered 
Species.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration.  J 
Washington,  D.C.  20235.  Telephone: 
(202)  034-7461. 

SUPPLEMENTARY  INFORMATION:  In  the 

permit  issued  to  the  American  Tunaboat 
Association  for  1980,  a  limit  of  seventy 
(70)  northern  common  dolphin 
mortalities  was  stipulated.  That  limit 


has  been  exceeded  based  on  reports  of 
National  Marine  Fisheries  Service 
observers.  In  accordance  with  50  CFR 
216.24(d)(2)(i)(B)  notice  is  hereby 
published  of  the  date  whep  a  prohibition 
on  further  taking  of  northern  common 
dolphin,  except  as  allowed  in  50  CFR 
216.24(d](2)(i)(C),  becomes  elective. 

Date:  January  29. 198a 
Winfrad  H.  Meibolmi, 
National  Marine  Fisheries  Service. 

[PR  Doa  80-3490  Filed  1-31-80: 8:45  am) 
BILLINa  COOE  3510-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putHic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 

Pay  Administration  (General) 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  proposing  revised 
regulations  to  implement  the  back  pay 
amendments  of  the  Civil  Service  Reform 
Act  of  1978  and  to  clarify  and  simplify 
the  provisions  of  the  ciurent  back  pay 
regulations. 

DATK  Comments  must  be  received  on  or 
before  April  1, 1980. 

address:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone.  Director,  Office  of 
Pay  and  Benefits  Policy,  Compensation 
Group,  Office  of  Personnel  Management, 
Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  ).  Winstead.  202-632-5530. 
SUPPLEMENTARY  INFORMATION:  Prior  to 
the  Civil  Service  Reform  Act  of  1978 
(CSRA),  the  back  pay  law  (5  U.S.C.  5596) 
provided  for  the  payment  of  back  pay 
when  an  appropriate  authority 
determined  that  an  employee  had  been 
affected  by  an  unjustified  or 
unwarranted  personnel  action  that  had 
resulted  in  the  withdrawal  or  reduction 
of  all  or  part  of  the  pay,  allowances,  and 
differentials  otherwise  due  the 
employee.  The  amendments  made  by 
section  702  of  the  CSRA  provide,  in 
addition,  for  the  payment  of  reasonable 
attorney  fees  related  to  the  persoimel 
action  when  such  payment  is  warranted 
in  the  interest  of  justice.  The 
amendments  also  specify  that  (1)  back 
pay  is  to  be  allowed  for  decisions, 
relating  to  unfair  labor  practices  or 
grievances,  (2)  acts  of  omission  as  well 
as  acts  of  commission  are  to  be  covered, 
(3)  back  pay  under  5  U.S.C.  5596  does 
not  apply  to  any  reclassification  action, 
and  (4)  the  back  pay  law  does  not 
authorize  the  setting  aside  of  an 


otherwise  proper  promotion  by  a 
selecting  official  from  a  group  of 
properly  ranked  and  certified 
candidates. 

The  proposed  revisions  to  Subpart  H 
of  Part  550  of  Title  5,  Code  of  Federal 
Regulations,  are  intended  to  implement 
these  amendments  to  the  back  pay  law 
made  by  the  CSRA.  In  addition,  the 
proposes  revisions  clarify  and  simplify 
the  current  back  pay  regulations  and 
make  a  number  of  editorial  changes  in 
them.  OPM  has  determined  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Section  702  of  the  CSRA  amended 
section  5596(b)  of  title  5,  United  States 
Code,  to  read  as  follows: 

(b)(1)  An  employee  of  an  agency  who,  on 
the  basis  of  a  timely  appeal  or  an 
administrative  determination  (including  a 
decision  relating  to  an  unfair  labor  practice 
or  a  grievance]  is  found  by  appropriate 
authority  under  applicable  law.  rule, 
regulation,  or  collective  bargaining 
agreement,  to  have  been  affected  by  an 
unjustified  or  unwarranted  personnel  action 
which  has  resulted  in  the  withdrawal  or 
reduction  of  all  or  part  of  the  pay. 
allowances,  or  differentials  of  the 
employee — 

(A)  is  entitled,  on  correction  of  the 
personnel  action,  to  receive  for  the  period  for 
which  the  personnel  action  was  in  effect — 

(i)  an  amount  equal  to  all  or  part  of  the  pay. 
allowances,  or  differentials,  as  applicable 
which  the  employee  normally  would  have 
earned  or  received  during  the  period  if  the 
personnel  action  had  not  occurred,  less  any 
amounts  earned  by  the  employee  through 
other  employment  during  that  period:  and 

(ii)  reasonable  attorney  fees  related  to  the 
personnel  action  which,  with  respect  to  any 
decision  relating  to  an  unfair  labor  practice 
or  a  grievance  processed  under  a  procedure 
negotiated  in  accordance  with  chapter  71  of 
this  titie,  shall  be  awarded  in  accordance 
with  standards  established  under  section 
7701(g)  of  this  title:  and 

(B)  for  all  purposes,  is  deemed  to  have 
performed  service  for  the  agency  during  that 
period,  except  that — 

(i)  annual  leave  restored  imder  this 
paragraph  which  is  in  excess  of  the  maximum 
leave  accumulation  permitted  by  law  shall  be 
credited  to  a  separate  leave  account  for  the 
employee  and  shall  be  available  for  use  by 
the  employee  within  the  time  limits 
prescribed  by  regulations  of  the  Office  of 
Personnel  Management,  and 

(ii)  annual  leave  credited  under  clause  (i)  of 
this  subparagraph  but  unused  and  still 
available  to  the  employee  under  regulations 
prescribed  by  the  Office  shall  be  included  in 
the  lump-sum  payment  under  section  S5S1  or 
5552(1]  of  this  title  but  may  not  be  retained  to 


the  credit  of  the  employee  under  section 
5552(2]  of  this  tiUe. 

(2)  This  subsection  does  not  apply  to  any 
reclassiflcation  action  nor  authorize  the 
setting  aside  of  an  o^erwise  ph>per 
promotion  by  a  selecting  official  htim  a  group 
of  properly  ranked  and  certified  candidates. 

(3)  For  the  purpose  of  this  subsection, 
"grievance"  and  "collective  bargaining 
agreement"  have  the  meanings  set  forth  in 
section  7103  of  this  titie.  "unfair  Labor 
practice"  means  an  unfair  labor  practice 
described  in  section  7116  of  this  tide,  and 
"personnel  action"  includes  the  omission  or 
failure  to  take  an  action  or  confer  a  benefit 

Section  7701(g)  of  title  5.  United  SUtes 
Code,  reads  as  follows: 

(g)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  the  [Merit  Systems 
Protection]  Board,  or  an  administrative  law 
judge  or  odier  employee  of  the  Board 
designated  to  hear  a  case,  may  require 
payment  by  the  agency  involved  of 
reasonable  attorney  fees  incurred  by  an 
employee  .or  applicant  for  employment  if  the 
employee  or  applicant  is  the  prevailing  party 
and  the  Board,  administrative  law  judge,  or 
other  employee,  as  the  case  may  t>e, 
determines  that  payment  by  the  agency  is 
warranted  in  the  interest  oi  justice,  including 
any  case  in  which  ■  prohibited  personnel 
practice  was  engaged  in  by  the  agency  or  any 
case  in  which  the  agency's  action  was  clearly 
without  merit. 

(2)  If  an  employee  or  applicant  for 
employment  is  the  prevailing  party  cmd  die 
decision  is  based  on  a  finding  of 
discrimination  prohibited  under  section 
2302(b)(1)  of  this  tide,  die  payment  of 
attorney  fees  shall  be  in  accordance  with  the 
standards  prescribed  under  section  706(k)  of 
the  Civil  Rights  Act  of  1064  (42  U.S.C  2000e- 
5(k)). 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  revise  the 
table  of  sections  and  Subpart  H  of  Part 
550  of  Title  5,  Code  of  Federal 
Regulations,  as  follows: 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 


Subpart  H— Bade  Pay 

550.801  Scope. 

550.802  Definitions. 

550.803  Determining  entitiement  to  back 
pay. 

550.804  Back  pay  computations. 

550.805  Payment  of  reasonable  attorney 
fees. 

550.806  Prohibition  against  setting  aside 
proper  promotions. 
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Subpart  H— Back  Pay 
Audwrtty.— «  U.&.C.  5596. 

9550.801    Scop*.  I 

(a)  Coverage.  This  subpart  ^plies  to 
agencies  and  employees,  as  defined  in 
S  550.802. 

(b)  Applicability.  Section  5596  of  title 
5,  United  States  Code,  and  this  subpart 
apply  in  the  computation  and 
restoration  of  pay,  allowances,  and 
differential«,  and  the  payment  of 
reasonable  attorney  fees,  for  the 
purpose  of  making  an  employee 
financially  whole  (to  the  extent 
possible)  when,  on  the  basis  of  a  timely 
appeal  or  an  administrative 
determination  (including  a  decision 
relating  to  an  uiofair  labor  practice  or  a 
grievance),  the  employee  is  found  by  an 
appropriate  authority  to  have  undergone 
an  unjustified  or  unwarranted  persormel 
action  that  resulted  in  the  withdrawal, 
reduction,  or  denial  of  all  or  part  of  the 
pay,  allowances,  and  differentials 
otherwise  due  the  employee. 

9550J02    OaflnHlons.  | 

In  this  subpart: 

"Agency"  means  (a)  an  Executive 
agency  (other  than  ttie  Tennessee  Valley 
Authority),  as  defined  in  section  105  of 
title  5,  United  States  Code;  (b)  the 
Administrative  Office  of  the  United 
States  Courts;  (c)  the  Library  of 
Congress:  (d)  the  Government  Printing 
Office;  and  (e)  the  government  of  the 
District  of  Calumbia. 

"Appropriate  authority"  means  an 
entity  having  authority  in  the  case  at 
hand  to  correct  or  direct  the  correction 
of  an  unjustified  or  unwarranted 
personnel  action.  Such  an  entity  may  be 
(a)  a  court;  (b)  the  Comptroller  General 
of  the  United  States;  (c)  the  Office  of 
Personnel  Management;  (d)  the  merit 
Systems  Protection  Board;  (e)  the 
Federal  Labor  Relations  Authority;  (f) 
the  Equal  Employment  Opportunity 
Commission;  (g)  a  grievance  board 
established  by  section  692  of  the  Foreign 
Service  Act  of  1946,  as  amended;  (h)  an 
arbitrator  in  a  binding  arbitration  case; 
(i)  an  entity  established  under  District  of 
Columbia  law  empowered  to  hear  and 
decide  appeals  or  grievances  of 
employees  of  the  government  of  the 
District  of  Columbia;  or  (j)  the  head  of 
the  employing  agency  or  another  official 
of  the  employing  agency  to  whom  such 
authority  is  delegated. 

"Employee"  means  an  employee  or 
former  emfdoyee  of  an  agency. 

"Grievance"  has  the  meaning  given 
that  term  in  section  7103(a)(9)  of  title  5, 
United  States  Code. 

"Pay,  allowances,  and  differentials" 
means  payments  and  entitlements  that 
are  provided  by  an  agency  to  an 


employee  in  exchange  for  the 
performance  of  work. 

"Unfair  labor  practice"  means  an 
unfair  labor  practice  described  in 
section  7116  of  title  S,  United  States 
Code. 

"Unjustified  or  unwarranted 
personnel  action"  means  an  act  of  the 
commission  or  an  act  of  omission  (i.e., 
failure  to  take  an  action  or  confer  a 
benefit)  that  an  appropriate  authority 
subsequently  determines,  on  the  basis  of 
substantive  or  procedural  defects,  to 
have  been  unjustified  or  imwauranted 
under  applicable  law.  Executive  order, 
rule,  regulation,  personnel  policy 
established  by  an  agency,  or  coUective 
bargaining  agreement.  Such  actions 
include  personnel  actions  and  pay 
actions  (alone  or  in  combination),  but  do 
not  include  any  actions  relating  to  the 
reclassification  of  a  position  to  a  higher 
grade. 

$550,803    DetMmlnlng  •ntraenMnt  to  tMCk 

p«y. 

(a)  An  Unjustified  or  unwarranted 
personnel  action  must  be  corrected 
under  the  provisions  of  section  5596  of 
title  5,  United  States  Code,  and  this 
subpart  unless  an  appropriate  authority 
determines  that  the  record  contains 
clear  and  convincing  evidence  that  the 
employee  would  not  have  received  the 
applicable  pay,  allowances,  and 
differentials  even  if  the  imjustified  or 
unwarranted  personnel  action  had  not 
occurred. 

(b)  The  requirement  for  a  "timely 
appeal"  referred  to  in  section  5596  of 
title  5,  United  States  Code,  is  met  when: 

(1)  an  employee  or  an  employee's 
personal  representative  initiates  a  claim 
to  the  Comptroller  General  of  the  United 
States  for  settlement  of  his  or  her  claim 
against  the  Government,  or  initiates  an 
appeal  or  grievance  under  an  appeal  or 
grievance  system,  including  appeal  or 
grievance.procediu%s  included  in  a 
collective  bargaining  agreement,  and 

(2)  that  claim  is  accepted  as  timely 
filed  by  the  Comptroller  General,  or  that 
appeal  or  grievance  is  accepted  as 
timely  filed  by  the  Government 
authority  administering  the  appeal  or 
grievance  system,  or  is  found  to  be 
timely  filed  by  another  appropriate 
authority. 

(c)  The  requirement  for  an 
"administrative  determination"-referred 
to  in  section  5596  of  title  5,  United  States 
Code,  is  met  when  an  appropriate 
authority  determines,  in  writing,  that  an 
agency  has  taken  an  unjustified  or 
unwarranted  personnel  action. 

(d)  The  requirement  for  "correction  of 
the  personnel  action"  referred  to  in 
section  5596  of  title  5,  United  States 
Code,  is  met  when  an  appropriate 
authority  consistent  with  law.  Executive 


order,  rule,  regulation,  personnel  policy 
established  by  an  agency,  or  collective 
bargaining  agreement  after  a  review, 

corrects  or  directs  the  correction  of  an^ 

unjustified  or  unwarranted  personnel 
action. 

S  550.804    Back  pay  coinputations. 

(a)  When  an  appropriate  authority 
corrects  or  directs  the  correction  of  an 
unjustified  or  imwarranted  personnel 
action,  the  agency  shall  reccmpute  for 
the  period  covered  by  the  corrective 
action  the  pay,  allowances,  and 
differentials  the  employee  would  have 
received  if  the  unjustified  or 
unwarranted  personnel  action  had  not 
occurred,  but  in  no  case  will  the 
employee  be  granted  more  pay, 
allowances,  and  differentials  under 
section  5596  of  title  5,  United  States 
Code,  and  this  subpart  than  he  or  she 
would  have  been  entitled  to  receive  if 
the  unjustified  or  unwarranted 
personnel  action  had  not  occurred. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  in  computing  the 
amount  of  back  pay  under  section  5596 
of  title  5,  United  States  Code,  and  this 
subpart,  the  agency  may  not  include: 

(1)  any  period  during  which  the 
enq>loyee  was  not  ready,  wUling,  and 
able  to  perform  his  or  her  duties  because 
of  an  incapacitating  illness  or  injury,  or 

(2)  any  period  during  which-  the 
employee  was  unavailable  for  the 
performance  of  his  or  her  duties,  for 
reasons  other  than  those  related  to,  or 
caused  by,  the  unjustified  or 
unwEirranted  personnel  action. 

(c)  In  computing  the  amount  of  back 
pay  under  section  5596  of  title  5,  United 
States  Code,  and  this  subpart,  the 
agency  shall  grant  upon  request  of  an 
employee,  any  sick  or  annual  leave 
available  to  the  employee  for  a  period  of 
incapacitation  if  the  employee  can 
establish  that  the  period  of 
incapacitation  was  the  result  of  illness 
or  injury. 

(d)  In  computing  the  amount  of  back 
pay  under  section  5596  of  title  5,  United 
States  Code,  and  this  subpart,  the 
agency  shall  deduct  any  amounts  earned 
by  an  employee  fi-om  other  emplojrment 
dimng  the  period  covered  by  the 
corrected  personnel  action.  The  agency 
shall  include  as  other  employment  oiUy 
employment  engaged  in  by  the  employee 
to  take  the  place  of  the  employment 
from  which  the  employee  was  separated 
by  the  unjustified  or  unwarranted         ' ' 
personnel  action. 

(e)  Annual  leave  diat  is  restored  to  an 
employee  as  a  result  of  the  correction  of 
an  unjustified  or  unwarranted  personnel 
action  and  that  is  in  excess  of  the 
maximiun  leave  accumulation 
authorized  by  kw  shall  be  credited  to  A 
separate  leave  account  for  use  by  the 
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employee.  Annual  leave  in  such  a 
separate  leave  account  must  be 
scheduled  and  used  by  the  end  of  the 
leave  year  ending  2  years  after  the  date 
on  which  the  annual  leave  is  credited  to 
the  separate  account 

§  550  J05    Payment  of  reaaonaM*  attorney 
faes. 

(a)  An  employee  or  an  employee's 
personal  representative  may  file  with 
the  appropriate  authority  a  request  for 
payment  by  the  employing  agency  of 
attorney  fees.  ' 

(b)  The  appropriate  authority  shall 
provide  an  opportunity  for  an 
appropriate  official  of  the  employing 
agency  to  file  with  the  appropriate 
authority  a  response  to  a  request  for 
payment  by  the  employing  agency  of 
attorney  fees. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  when  an  appropriate 
authority  determines  that  an  employee 
is  entitled  to  back  pay  under  section 
5596  of  title  5,  United  States  Code,  and 
this  subpart  the  payment  of  reasonable 
attorney  fees  requested  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  warranted  only  if: 

(1)  such  payment  is  in  the  interest  of 
justice,  including  any  case  in  which  a 
prohibited  personnel  practice  described 
in  section  2302(b)  of  title  5,  United 
States  Code,  was  engaged  in  by  the 
agency  or  any  case  in  which  the 
agency's  action  was  clearly  without 
merit  and 

(2)  there  is  a  specific  finding  by  the 
appropriate  authority  setting  forth  the 
reasons  such  payment  is  in  the  interest 
of  justice. 

If  the  appropriate  authority  determines 
that  such  payment  is  warranted,  the 
appropriate  authority  shall  require 
payment  by  the  employing  agency  of 
attorney  fees  in  an  amount  determined 
to  be  reasonable  by  the  appropriate 
authority.  If  the  appropriate  authority 
determines  that  such  payment  is  not 
warranted,  no  such  payment  shall  be 
required. 

(d)  When  an  appropriate  authority 
determines  that  an  employee  is  entitled 
to  back  pay  imder  section  5596  of  title  5. 
United  States  Code,  and  this  subpart 
based  on  a  finding  of  discrimination 
prohibited  under  section  2302(b)(1)  of 
title  5,  United  States  Code,  the  payment 
of  attorney  fees  requested  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  in  accordance  with  the  standards 
prescribed  under  section  706(k]  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
6(k)). 

(e)  The  payment  of  attorney  fees  shall 
be  allowed  only  for  the  services  of 
members  of  the  Bar  and  paralegals  or 
law  clerks  assisting  members  of  the  Bar. 


However,  no  payment  may  be  allowed 
imder  section  5596  of  title  5.  United 
States  Code,  and  this  subpart  for  the 
services  of  any  employee  of  the  Federal 
Government  except  as  provided  in 
section  205  of  tide  18,  United  States 
Code. 

(f)  The  determination  by  an 
appropriate  authority  concerning 
whether  the  payment  of  reasonable 
attorney  fees  is  in  the  interest  of  justice 
and  concerning  the  amount  of  any  such 
payment  shall  be  subject  to  review  or 
appeal  when  provided  for  by  the 
appropriate  authority. 

§550J06    ProhlbNion  against  setting  aside 
proper  promotions. 

Nothing  in  section  5596  of  title  5, 
United  States  Code,  or  this  subpart  shall 
be  construed  as  authorizing  the  setting 
aside  of  an  otherwise  proper  promotion 
by  a  selecting  official  from  a  group  of 
properly  ranked  and  certified 
candidates. 

Office  of  Personnel  Management. 
Roderick  S.  Spesr, 
Assistant  Issuance  System  Manager. 
January  29, 1980. 

(FR  Doc  80-3407  FUcd  1-^-80;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
SCFRCtkl 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Semiannual  Regulatory  Agenda. 

summary:  The  Semiannual  Regulatory 
Agenda  is  a  semi-annual  summary  of 
each  proposed  and  each  final  regulation 
that  the  Immigration  and  Naturalization 
Service  expects  to  publish  in  the  Federal 
Register  during  the  succeeding  12 
months  or  such  longer  projected  period 
as  may  be  anticipated.  The  agenda  also 
includes  a  semi-annual  summary  of  the 
existing  regulations  that  the  Immigration 
and  Naturalization  service  has  selected 
for  review  and  possible  revocation  or 
revision.  The  Semiannual  Regulatory 
Agenda  provides  the  public  with 
information  about  the  Service's 
regulatory  activity.  It  is  expected  that 
this  information  wiU  enable  the  public  to 
be  more  aware  of.  and  allow  it  to  more 
effectively  participate  in,  the  Service's 
regulatory  activity. 


FOR  FURTHER  INFORMATKM  CONTACT: 

General 

For  further  information  on  the 
Semiannual  Regulatory  Agenda,  in 
general,  contact:  Stanley  J.  Kieszkiel, 
Acting  Instructions  Officer,  Immigration 
and  Naturalization  Service,  425  Eye 
Street  N.W.,  Washington,  DC  20536. 
Telephone:  (202)  633-304a 

Specific 

For  further  information  about  any 
particular  item  on  the  agenda  contact 
the  individual  listed  in  tiie  colimm 
headed  "Contact"  for  that  item. 

SUPPLEMENTARY  INFORMATKNC 

Background 

Improving  Government  regulations  ia 
a  prime  goal  of  the  Carter 
Administration.  To  help  achieve  this 
goal,  and  in  accordance  with  Executive 
Order  12044  ("Improving  Government 
Regulations";  43  FR  12661;  March  24, 
1978),  the  Atiomey  General  issued  his 
final  report  (Report  on  the 
Implementation  of  Executive  Order  No. 
12044,  "Improving  Government 
Regulations";  44  FR  30161;  May  25, 1979) 
to  establish  guidelines  within  the 
Department  of  Justice  for 
implementation  of  the  Executive  Order. 
The  guidelines  include  a  requirement 
that  each  organizational  component 
prepare  a  semiannual  agenda  of 
regiilations  for  publication  in  the  Federal 
Register.  The  Immigration  and 
Naturalization  Service,  in  compliance 
with  the  Departmental  guidelines, 
prepared  the  Semiannual  Regulatory 
Agenda  which  follows,  siumnarizes  each 
proposed  and  final  regulation  it  expects 
to  publish  in  the  Fedcnral  Register  during 
the  succeeding  12  months  or  longer 
projected  period,  and  also  a  semi-annual 
list  of  existing  regulations  it  has  selected 
for  review  and  revision  for  publication 
in  the  Federal  Register. 

Explanation  of  information  on  tfie 
Semiannual  Regulatory  Agenda 

The  agenda  consists  of  three  major 
subdivisions:  (1)  Significant  Regulations; 
(2)  Non-significant  Regulations;  and  (3) 
Review.  For  each  proposed  and  final 
regulation  expected  to  be  published,  the 
Agenda  provides  the  following 
information:  (1)  A  short  descriptive  title; 
(2)  a  summary  of  the  contents  of  the 
regulation;  (3)  nature  bf  the  latest 
agency  action  taken;  (4)  a  contact 
offidd  who  can  provide  additional 
information;  and  (5)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations. 

For  non-signfficant  regulations,  and 
those  scheduled  for  review,  only  the 
general  categoiy  of  the  regulations,  the 
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identity  of  a  contact  official,  and  that 
Part  of  the  code  of  Federal  Regulations 
affected  are  included  except  where 
specific  sections  can  be  identified  at  this 
time. 

In  the  "Decision  Date"  colunm.  NPRM 
stands  for  Notice  of  Proposed  Rule 
Making  and  the  date  immediately 
following  indicates  the  month  and  year 
such  notice  was,  or  will  be  published  in 
the  Federal  Reguter.  The  'Target  Date" 
indicates  the  date  by  which  the  review 
is  expected  to  be  completed  and  a 
decision  made  whether  or  not  a 


regulation  will  be  changed  by  revision, 
revocation,  or  amendment 

Pnipose 

The  Immigration  and  Naturalization 
Service  is  publishing  this  Semiannual 
Regulatory  Agenda  in  the  Federal 
Register  to  share  with  the  public  the 
Service's  anticipated  future  regulatory 
activity.  Knowledge  of  the  nature  and 
scope  of  this  activity,  as  well  as  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  pubUc 


partidpatton  in  the  Service's  regulatoiy 
actions.  ^ 

This  publication  in  tiie  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Service  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

Issued  in  Wasliington,  D.C,  on  January  30, 
198a 

David  Ctosland, 

Acting  Commissioner  of  launigration  and 
Naturalization. 
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Tioe 


ounvinfy 


Contact 


Decision  date 


npiiiion  to  Service  Fee  Schedule .. 


A.  DMCripton:  Ttiii  revision  propoaee  changes  In  the  fee  schedule  to  reflect  cunwtt  Anthony  l^ascaris 

cosisa(proMngser«tces.(8Cf=RPart103).  (202)633-3240. 

8.  Hfy  SignHcant  SlgnHcani  Incrseisa  in  leas  charged  «M  have  an  economic  impact  Claf  Fagart 

on  peliliuiieis  nation-wida.  We  received  opposition  from  attorneys  practicing  immigra-     (202)  033-2897. 

tton  law  who  lett  ttw  irxTeaaed  fees  impose  an  unfair  financial  burden  on  the  petitiocv 

era. 

C.  AlsiguWD)r^Aa4«i)L' Not  required. 

D.  Nnd  The  lee  schedule  in  this  regulation  no  longer  reflects  currant  processing  costs 
of  Sef\rioe  appfcaMona  and  pelitiona  as  required  liy  lew. 

E.  Z^gitf  aaair  31  U.S.C.  483(a)  and  0D4B  Orculv  No.  A-25 _.. 

F.  Onnokigf:  Fee  review  data  woctcsheets  prepered  May  1979.  NPRM  pubished  Octo- 
ber 1, 1979  (44  FR  S6368). 

a  OiMiart-  8  CFR  103.7(b)(1) - 

Amendment  to  8  CFR  212.6(d)  Nonresldsnt  A.  0>aci»toi  This  revision  provldaa  thai  an  alien  aaeUng  to  enter  the  United  States  F.  P.  Murphy 
Afien  Bordsr  Crossing  Cards.  using  a  norweaidont  alien  border  croeaing  card  aa  an  entry  document  shall  be  advised    (202)  633-3275. 

of  the  right  to  a  hearing  twfore  an  immigration  judge  if  a  supervisory  immigration  officer 
at  a  port  of  entry  determinee  that  ttw  entry  document  should  be  voided.. 
a  Why  SlgnlKeant  Thia  matter  affects  a  sizeebte  population  on  Itie  southern  border  of 
tlie  United  Stataa.  vihere  such  kxjrder  croeaing  cards  ivsre  prtwioualy  talun  from  aliens 
wMhoU  luddal  review. 
C  RtffylBtofy  Antfys/K  Not  required. ..««»»..»»»«»...«.«...».......».»»».««.....»«....»..... „., 

D.  Adaait  TNa  amerKiment  would  ensure  that  an  elan  is  not  required  to  surrender  a 
Dsnsn  wnnoui  flppropnaiB  revwws  of  mo  ■CDon  xsKon. 

E  laiBiaraaatrSec  103  and  212;  8  U.&C.  1103  and  ^^B^. 

F.  Chnnotogy:  Published  aa  a  Nonce  of  Proposed  Rule  Malting  in  44  FR  5668  on  Janu- 
ary 29, 1979  and  republished  as  a  NPRM  in  44  FR  18979  on  March  30, 1979. 

G.  OaOorv  8  CFR  21Z.6(d) _ 

Nonimmigrant  Alan  (H-1)  Nursee;  Propoeed  A.  DascnpHon:  This  amendment  would  require  nonimmigrant  alien  nurses  to  pass  the  T.  W.  Simmons 

Examinatian  RequinsmenL  acreening  examination  given  by  the  Commission  on  Graduates  of  Foreign  Nursing  (202)  633-3946. 

Schooia  in  order  to  quaMy  lor  the  "H-l"  nonimmigrant  visa  classification. 

8.  Itfy  SgnHicfnt  This  action  bears  upon  a  matter  tttat  is  of  importance  to  both  the 
medical  comrnunity  and  the  public— tiie  quality  of  nursing  care  t>eing  received  in  hospi- 
tals in  the  United  SUte*. 

C.  RegiMon/ Aimlyalt:  Not  required. _ „ 

0.  Ataaot  Thia  amendment  is  intended  to  provide  a  test  of  the  capabilities  of  foreign  pro- 
fessional nurses  in  aH  areas  of  nursing  for  wrtiich  American  nurse  graduates  are  re- 
aponsWe.  This  proposed  requirement  would  afford  an  ot>iecttve  estimate  of  such  alien 
nurse's  abMy  to  pass  state  icensure  examinations  In  the  United  States  and  to  perform 
aarricea  hare  of  the  "exceptional  nature"  required  by  ttw  stabile. 

E.  L»g^  Basis:  Sec  103,  8  U.S.C.  1103.  Interpret  or  apply  Sec.  214,  8  U.S.C.  1184 

F.  Ctwonologr  Pubished  aa  a  proposed  nie  m  44  FR  S06O4  on  August  29, 1979. 

a  Oalion:  8  CFR  214.2(h)(2)fiv) 

Voluntary  Departure  Prior  to  Commencement  A.  Description:  This  proposed  amendment  sets  forth  crrteria  to  be  considered  by  the  d'ls-  JA  Simon 
of  Hearing.  Met  dtactor  In  determining  whether  tliere  exist  "compelling  circumstances"  which      (202)  633-4049. 

would  justify  the  grant  of  voluntary  departure  to  an  alien  prior  to  ttie  commerN:ement  of 
healing  to  determine  deportabinty  (8  CFR  Part  242). 
8.  Why  Significant  Voluntary  departure,  reduces  the  time  the  alien  ia  held  in  detention 
and,  in  the  case  of  voluntary  surrender,  avoids  any  detention. 

C.  RegiAalory  Analysis:  NM  requimi _ 

D.  Need  ExpedHious  processing  of  an  afien  who  agrees  to  depert  voluntarily  saves  hear- 
ing time  cost  and  aMows  the  afien  greater  llexMity  in  arranging  lor  his/her  own  depar- 
turSL 

E  Z^pa/filaaisr  Sec.  103  (8  U.S.C.  1103);  interpret  or  apply  Sec.  244  (8  U.S.C.  1254) 

F.  0»(»rw*3B)r  Proposed  nfie  pubfished  in  44  FR  36193  dated  June  21,  1979.  Commenta 
referred  to  ttie  operating  unit  on  September  7,  1979.  Rule  abandoned  by  the  operating 
unit  with  the  intent  to  incorporate  procedural  changes  in  the  Service's  Operating 
instructions. 

Q.  CHation  8  CFR  242.5(a)<2)fM) 

Detention   of  A.  Dascription:  TTvs  action  would  revise  ttie  procedure  and  criteria  to  be  considered  in  JA  Simon 

determining  ttie  propriety  of  arrest  and  release  on  bond  of  aliens.  (202)  633-4049. 

8.  Why  Significant:  Involves  a  matter  tt<at  is  of  significam  interest  to  ttie  public  8S  it  in- 
volves enforcement  action  by  the  Service. 

C.  Regulatoiy  Analysis:  Not  required „ 

0.  Need  We  need  to  clarify  procedures  that  apply  to  aliens  and  to  delina  dearly  their 


NPRMOelobar 
I979i 


NPRMMard) 
1979. 


NPRM  August 

197a 


NPRM  June  1979 


Apprehensioa   Custody   and 
Akans. 


NPRM  March 
1979. 
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rule 


Contact 


Replacement  of  Registration  Receipt  Carda.. 


Various.. 


E.  Legal  Basis:  Sec.  103  and  242;  (8  U.S£.  1103  and  1252). 

F.  Chnmolofgr  Published  as  proposed  n4e  in  44  FR  12199  dated  Mwch  6,  1979  with  • 
target  dato  of  August  1979  for  flnai  mie.  Rule  abandoned  by  the  operating  unt  with  the 
inlant  to  imorporate  procedural  ctianges  in  ttie  Service's  Operating  Instructiors. 

G.  Qtotton-  8  CFR  242.2(a) 

A.  DaaeripHon:  This  action  would  revise  ttie  regulation  on  replacement  of  Alien  Registra-  E.  W.  Upton 
tion  Receipt  Cards  ttiat  have  been  loat  mulfialsd.  dealroyed.  are  obsolele.  or  where  (202)  633-^946. 
rapiaoamenl  is  requested  due  to  change  of  name. 

8.  Why  Significant  It  is  proposed  to  have  an  appficant  lor  a^  a  replacement  card 
appear  In  person  at  ttie  Service  office  to  plaoe  one  fingerprint  and  hia/her  signatiire  on 
the  data  collection  document  from  wtiich  ttie  replacement  card  is  to  tw  made.  Under 
the  termer  procedure,  rapiaoenient  cards  wars  processed  by  mal. 

C.  RegiMalory  Analysis:  Not  raquiretf. 

D.  Need  use  of  ttie  new  l-$51,  Afien  Registration  Receipt  Card,  requires  the  alsn  to  tw 
procaeeed  at  a  Service  offlca. 

E.  Legal  Basis  Sec.  103  and  264;  (8  U.S.C  1103  Mid  1304). . 

F.  Chmnology:  Wort(  ptan  prepared  7/79  involving  all  major  operating  units.. 
a  CHation:  8  CFR  264.1(c) 


l«>RMMwoh 

IflML 


A  Description:  TNa  revision  would  amend  numerous  sections  of  ttw  regulations  by  set- 
ting forth  criteria  and  factors  to  be  considered  by  Service  officers  in  ttie  exercise  of 
administrative  discreborv 

B.  Why  Significant  \trKttM  a  matter  of  signific«it  interest  to  ttie  pubfic  seeldng  a  benefit 
from  ttie  Senice  by  informing  ttie  public  of  the  criteria  used  by  the  Senrice  for  granting 
auch  tieneats. 

C.  Regulataiy  Analysis:  Not  rs9*ed. 

0.  Mem/;  Clearly  defined  criteria  for  Service  officers  in  ttie  exercise  of  adminisbative  dis- 
cretion ensure  uniformity  and  consistancy  in  eittier  granting  or  denying  benefits  to  ttie 
p^it,fe 

Z.  Legal  Basis:  Sec.  103:  8  U.S.C.  1103.  Interpret  to  apply  sees.  205,  211,  212,  214,  223, 
235,  243,  245,  246,  249.  250,  252,  256,  271.  and  336:  8  U.S.C.  1155.  1181,  1182, 
1184.  1203.  1225,  1253.  1255,  1258.  1259,  1260,  1282.  1284,  1286,  1321,  and  1447. 

F.  Chmnology:  Published  as  a  pnjposed  nile  at  44  FR  36167  dated  June  21,  1879.  Com- 
ments referred  to  ttie  operating  unit  on  September  7,  1979  fix  analyaia. 

G.  COation:  8  CFR  $5  103.2(bK2):  103.6(a)(2);  103.7(cK1);  106.2;  205.1(a)(3):  211.1(b)(3): 
211.2  21i1(0:  21i2(D;  212.3;  212.4(h),(i);  212.5(a);  212.5(b);  2121.6;  212.7(a),  (b),  (c- 
1);  214.1(a);  223.1;  235.9(c):  243.4;  243.8;  245.4;  245.8;  24e.3(;S,  (d),  (e);  249.3;  249.4; 
250.1;  2S^1(d);  252.2;  254.1;  256.1;  271.1;  and  336.16. 


R  E.  CougNon 
(202)633-3946. 


1079. 


Samiannual  Ragulatory  Aganda  fanmlgratlon  and  Naturalization  Sarvtca  Nonslgntfi<»nt  Regulationa 


Tide 


Summary 


Conbact 


Decision  dato 


Evidence  Required  to  /Accompany  Petition  lor 
Orphaa 

Proposed  Rules  for  Employment  Authoriza- 
tion for  Certain  Aliens. 


Special  Requirements  for  Admission,  Extaiv 
sion  and  Maintenance  of  Statiia. 


Review:  To  Clas^  Man  as  Immediate  Rela- 
tive of  a  United  States  Citizen  or  as  a  Pref- 
erence Immigrant 

Review:  Nonimmigrant  Classes 


This  action  would  amend  ttie  final  nile  published  in  44  FR  5059  dated  January  25,  1979 
to  provide  clearer  dwfiiiiUuiis  of  terms  and  to  reformat  ttie  regulation  to  improve  its 
readability  (8  CFR  204.2(d)). 

This  action  would  codify  various  Service  Operations  Instructions,  policy  statements,  and 
other  memoranda  directed  at  Service  field  offices  atxxjt  procedures  and  criteria  for 
granting  employment  auttiorization  to  aliens  in  ttie  United  Slates.  (6  CFR  Part  109). 
Pubished  as  a  proposed  mla  in  44  FR  43480  dated  July  25, 1979.. 

Thia  action  proposes  an  amendment  to  8  CFR  2l4.2(h)(2)(v)  to  clarify  criteria  for  deter- 
mining if  accompanying  aliens  such  as  managers,  trainers,  musical  accompanists  and 
ottier  persons  are  essential  to  the  succeesfui  performances  of  tienefioanes  and  may 
also  be  classified  as  H-1  aliens. 

Review  of  section  204.1  Petition,  concerning  relatives,  orphans,  labor  certification,  filing 
da^s,  with  preference  petition  for  memtiers  of  the  professions  and  discretionary  inter- 
view procedure.  (8  CFR  204.1). 

,i)eview..of.itie  special  requirements  for  admission,  extension,  and  maintenance  of  status 


AetoMr  Petitions  lor  Approval  of  Schooia. 


Review.  Wittidrawai  of  sdwoi  approval 

Reviem  Field  Oflicers;  powers  and  duties 


of  nonimmigrant  classes.  (8  CFR  214.2). 

Review  of  ttie  procedures  for  petitions  for  approval  of  schools  including  filing,  supporting 
documents,  interview  of  petitioner,  approval  of  petition,  denial  of  petition,  reporting  re- 
quirements, review  of  school  approvals,  enforcement  of  student  regulations,  and  issu- 
ance of  certificates  of  eligitxlity.  (8  CFR  214.3). 

Review  of  ttie  grounds  and  procedural  requirementa  tor  wittidrawai  of  school  approval, 
including  notice,  hearing,  pleading,  order,  appeal  and  reopening  by  motion.  (8  CFR 
214.4). 

Ufxlato  of  axistiog  regulation  to  ra|lect  curreirt  case  law  if  requirad.  (8  CFR  Part  287) 


Review.  Inspection  of  Parsons  Applying  tor 

Admission. 
Review.  Landing  of  Alien  Seamen 


Review.  Petition  to  classify  Alien  aa  Immedi- 
ate Relative  of  a  United  States  Citizen  or 
as  a  Preference  Immigrant. 

Review.  Requirements  for  Admissign,  Exten- 
sion and  Maintenance  of  Status. 

Review.  Special  Requirements  for  Admission, 
Extension,  and  Maintenance  of  Statajs. 

Review  Inspection  of  Persons  Applying  lor 
Admission. 


Up-date  of  existing  regulation  to  reflect  current  statijtory  and  caae  tow  if  required.  (8  CFR 

Part  235). 
Up-date  of  existing  regulation  to  reflect  cunent  statutory  and  case  law  if  required.  (8  CFR 

Part  252). 


As  part  of  an  ongoing  process.  Part  204  of  8  CFR  has  been  reviewed  by  ttie  operating 
unit  and  no  significam  changes  are  needed  in  ttie  following:  8  CFR  204.2;  8  CFR 
204.3;  8  CFR  204.4;  8  CFR  204.5;  8  CFR  204.6:  8  CFR  204.7. 

8  CFR  214.1  has  been  reviewed  and  no  significant  change  is  needed - 

Special  requirements  as  ttiey  apply  to  stixlents  will  be  reviewed  for  possibia  modification. 
(8  CFR  214.2(f)). 

Venous  sections  of  Part  235  of  8  CFR  have  been  reviewed  and  no  significant  changes 
are  needed:  8  CFR  235.4,  Notations  on  Documents,  8  CFR  235.5,  Preinspection;  8 
CFR  235.8,  Temporary  Exclusion;  8  CFR  235.10,  U.S  Citizen  Identification  Card. 


H.  F.  Klaiber 
(202)633-3229. 

H.  F.  Klajbor 
(202)  633-3229. 


R.  E.  Coughlon 
(202)633-3946. 


H.  F.  Klajbor 
(202)  633-3229. 

H.  F  Klajbor 

(202)  633-3229. 
H.  F.  Klajbor 

(202)  633-3229. 


H.  F.  Klajbor 
(202)  633-3229. 

ELCariaon 
(202)  633-3094  or 

T.  C.  Leupp 
(202)  633-3078 

E.  LCarison 
(202)  633-3094 
or  T.  C.  l-eupp 
(202)  633-3078. 

R.  E.  Coughlon 
(202)  633-3946. 

R.  E.  Coughlon 
(202)  633-3946. 

R.  E  Coughlon 
(202)  633-3946. 

W.  F.  Doyle 
(202)  633-4033. 


Rbiuaiy  t98a 
to  1879. 


NI>RM  February 


Target  dato 
ALguM19e0 

Target  dato 

AuguMlsaa 
Target  dato 

August  1980. 


Targeldato 

August  1980. 

No 


Target  dato  June 
igaa 

T  ffpit  Q8l9  iMns 
1980. 


Action  oonipMs.. 


Action  oompMlS-. 

TMQOldflto 

Marahisao, 


|FR  Doc.  80-3814  Filed  1-31-80;  8:45  am] 
'BILLING  CODE  4410-1IHH 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  E>njg  Administration 

21  CFR  Part  58 

(Ooefc«tNa76N-0400] 


Noncflnical  Laboratory  StudWi; 
Amandment  of  Qood  Laboratory 
Practice  Regulationa 

Correction 

In  FR  Doc.  79-36091  appearing  at  page 
69666  in  the  issue  for  Tuesday, 
December  4, 1979,  on  page  69668,  second 
column,  eleventh  line  of  the  second 
paragraph,  delete  "326". 

MLLiNQ  CODE  1S0S-O1-M 


•      *      *  •! 


21  CFR  Part  353 
[Docket  No.  78N-0196] 


Oral  Mucosal  Injury  Drug  Products  for 
Over-the-Counter  Human  Use, 
Establishment  of  a  Monograph; 
Proposed  Rulemaking 

Correction 

In  FR  Doc.  79-32590,  published  at  page 
6327a  on  Friday,  November  2. 1979,  on 
page  63283,  in  the  first  column,  under 
"References",  in  the  fourth  line  of 
paragraph  (1)..  "MD,  Section  11, 
should  be  corrected  to  read  "MD. 
Section  n.  •  •  *". 

BIUJNO  COOC  1506-01-M 


DEPARTMENT  OF  JUSTICE     I 

Office  of  the  Attorney  General 

28  CFR  Ch.  I  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulationa 

agency:  Office  of  the  Attorney  General, 
Department  of  Justice. 

action:  Semiaiuiual  agenda  of 
regulations. 

summary:  The  Office  of  the  Attorney 
General  is  publishing  its  semiannual 


agenda  of  regulations  under  Executive 
Order  12044. 

FOR  RIflTHCR  INPORMATION  CONTACT: 

Guadalupe  Salinas,  Special  Assistant  to 
the  Attorney  General,  Department  of 
Justice,  Washington,  D.C  20530,  202/ 
633-2927. 

Semiannual  Agenda  of  Regulaticms — 
Draft  Consumer  Program — Discussion  of 
the  Regulation 

Executive  Order  12160  established  the 
Consumer  Affairs  Council  and  requires 
agencies  to  review  and  revise  their 
operating  procedures  so  that  consumer 
needs  and  interest  are  adequately 
considered  and  addressed.  A  draft 
consumer  plan  was  published  in  44  FR 
71384-71389  and  is  presently  in  a  period 
of  public  comment,  which  will  end  on 
March  10, 1980.  Approximately  90  days 
thereafter,  on  June  9, 1980  the 
Department  will  publish  its  Consumer 
Affairs  Program.  The  Program  will 
create  a  Consumer  Affairs  Committee  to 
coordinate  consimier-related  activities 
of  the  Department  The  Program  will 
establish  procedures  for  consumer 
participation  in  the  development  and 
review  of  rules,  policies  and  programs, 
provide  for  publication  and  distribution 
of  consumer  information,  establish 
procedures  for  systematically  handling 
consumer  complaints  and  provide  for 
specialized  training  of  agency  consumer 
affairs  personnel. 

Legal  Basis 

Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer 
Programs.  Executive  Order  12160, 44  FR 
55787. 

Regulatory  Analysis 

A  regulatory  analysis  is  not  required. 

Knowledgeable  Official 

Guadalupe  Salinas,  Office  of  the 
Attorney  General,  Department  of 
Justice.  Washington,  D.C.  20530.  202/ 
633-2927. 
Guadalupe  Salinas, 
Special  Assistant  to  the  Attorney  General. 

(FR  Doc  80-W13  POed  1-31-80;  8:46  am] 
BNXMQ  COOC  441»41-ll 


VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Medical  Benefits;  Timely  niing  of 
Clalma  for  Payment 

agency:  Veterans  Admini8ti*ation. 
ACTION:  Proposed  regulation. 

SUMMARY:  This  proposed  amendment 
clarifies  the  present  regulation  on  timely 
filing  of  claims  to  include  that  payment 
of  claims  will  not  be  made  for  medical 
care  received  prior  to  the  effective  date 
of  the  grant  of  service  connection. 
DATES:  Comments  must  be  received  on 
or  before  March  3, 1980.  It  is  proposed  to 
make  this  change  effective  the  date  of 
fined  approval. 

Comments  will  be  available  for 
inspection  at  the  address  shown  below 
during  normal  business  hours  until 
March  12, 1980. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Fleckenstein  (202-389-3785). 
SUPPLEMENTARY  INFORMATION:  The 
current  text  of  38  CFR  17.85(b)  implies 
that  veterans  may  be  entitled  to 
payment  of  unauthorized  claims  for 
medical  care  up  to  2  years  prior  to  filing 
for  service-connected  status  regardless 
of  the  date  of  the  grant  of  service 
connection.  This  change  clarifies  that 
payment  will  not  be  made  for  care 
received  prior  to  the  effective  date  of  the 
grant  of  service  connection  in  addition 
to  restricting  payment  toSio  more  than  2 
yetuv  prior  to  filing  or  reopening  a  claim. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections,  regarding  this  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
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through  Friday  (except  holidays)  until 
March  12, 1980.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterjuis 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  January  25, 1980. 

By  direction  of  the  Administrator. 
RufusH.  Wilson. 
Deputy  Administrator. 

S  17.82    [Amended] 

1.  Section  17.82  is  amended  by 
deleting  the  word  "his"  and  adding  the 
word  "his/her". 

§17.84   [Amended] 

2.  Section  17.84  is  amended  by 
deleting  the  words  "Veterans 
Administration  hospital"  and  inserting 
the  words  "Veterans  Administration 
facility"  in  paragraph  (a);  by  deleting  the 
words  "Veterans  Administration 
Hospital"  and  inserting  the  words 
"Veterans  Administration  Medical 
Center"  in  paragraph  (c);  and  by 
deleting  the  words  "Veterans 
Administration  Center"  and  inserting 
the  words  "Veterans  Administration 
Medical  and  Regional  Office  Center"  in 
paragraph  (e). 

3.  In  §  17.85,  paragraph  (b)  is  revised 
to  read  as  follows: 

§17.85    Timely  filing. 

Claims  for  payment  or  reimbursement 
of  the  expenses  of  medical  care  or 
services  not  previously  authorized  must 
be  filed  within  the  following  time  limits: 

*  •        •        *        • 

(b)  In  the  case  of  care  or  services 
rendered  prior  to  a  Veterans 
Administration  adjudication  allowing 
service  connection,  a  claim  must  be  filed 
within  2  years  of  the  date  of  notification 
of  such  allowance  of  an  original  or 
reopened  claim  for  service  connection  of 
the  disability  for  which  treatment  was 
rendered,  except  payment  will  not  be 
made  for  any  ctire  rendered  prior  to  the 
effective  date  of  the  grant  of  service 
connection  or  more  than  2  years  prior  to 
filing  the  original  or  reopened  claim  for 
service  connection  which  resulted  in 
allowances,  whichever  is  later,  or 

•  •        *        •        • 

(FR  Doc.  80-3436  Piled  1-31-80: 8:45  am] 
BiLUNQ  CODE  tSaO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 

[PR  Dodcet  No.  79-336] 

Granting  a  General  Exemption  From 
ttie  Radiotelegraph  Requirements  of 
Title  III,  Part  II  of  the  Communications 
Act  to  U.S.  Cargo  Veasela  of  1,600 
Gross  Tons  and  Upward  Navigated 
Solely  on  Domestic  Voyagea  Along  the 
East,  West,  of  Gulf  Coast  of  the 
Contiguous  48  States;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order 

summary:  The  Federal  Communications 
Commission  released  a  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry  on  January  3, 1980  which 
appetired  in  the  Federal  Register  (45  FR 
1924)  of  January  9, 1980.  This  notice 
proposed  to  grant  a  general  exemption 
fi'om  the  radiotelegraph  requirements  of 
the  Communications  Act  to  U.S.  cargo 
vessels  of  1600  gross  tons  or  more  when 
navigated  on  domestic  voyages  along 
the  coasts  of  the  contiguous  48  states, 
and  solicited  comments  relative  to  the 
effectiveness  of  the  radiotelegraph  and 
radiotelephone  safety  systems  as 
applicable  to  vessels  navigated  in  these 
areas.  The  American  Radio  Association 
and  Radio  Officers  Union  requested  an 
extension  of  time  to  collect  and  organize 
this  data  from  submission  in  this  matter 
affecting  maritime  safety  to  life  and 
property. 

DATES:  Comments  must  be  received  on 
or  before  April  18, 1980,  and  reply 
comments  must  be  received  on  or  before 
May  30, 1980. 

ADDRESSES:  Send  comments  to:  Federal 
Communications  Commission 
Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

[45  FR  1924] 
Adopted:  January  25, 1980. 
Released:  January  28, 1980. 

In  the  Matter  of  Amendment  of  Part  83 
to  grant  a  general  exemption  from  the 
radiotelegraph  requirements  of  Tide  m. 
Part  n  of  the  Communications  Act  to 
United  States  cargo  vessels  of  1600 
gross  tons  and  upward  navigated  solely 
on  domestic  voyages  along  the  east, 
west  or  Gulf  coasts  of  the  continguous 

48  states;  PR  Docket  No.  79-336. 


1.  The  American  Radio  Association 
and  Radio  Officers  Union.  AFL-CIO 
(ARA-ROU).  pursuant  to  Sections  0J31 
and  1.46  of  Uie  Commission's  rules,  has 
requested  the  Chief,  Private  Radio 
Bureau  to  extend  the  time  for  filing 
conmients  fit)m  March  7, 1980  to  April 
18, 1980  and  reply  comments  from 
March  27, 1980  to  May  30, 1980. 

2.  ARA-ROU  state  tiiat  the  matters 
involved  in  this  [«t>ceedi]ig  are 
extremely  important  to  maritime  safety 
of  life  and  property.  The  Commission 
should  have  all  relevant  information 
before  it  to  make  a  proper  disposition  of 
the  matter.  ARA-ROU  desire  to  submit 
this  information  but  require  additional 
time  for  collection  and  organizatioa  of 
the  material 

3.  We  find  that  the  public  interest  will 
be  served  by  the  extension  of  time  for 
fiiing  comments  and  reply  comments  as 
requested  by  ARA^OU.  Accordingly, 
the  Motion  For  Extension  of  Time  filed 
by  ARA-^OU  is  granted,  and  the  date 
for  filing  comments  and  reply  comments 
are  extended  to  April  18, 1980  and  May 
30, 1980  respectively. 

Federal  Communication*  CosHBisskm. 
Caries  V.  Roberts. 

Chief,  Private  Radio  Bureau. 

[PR  Doc  80-3408  niad  1-31-80: 8:45  am) 
BILUNQ  CODE  67ia-«1-« 


47  CFR  Part  90 

[PR  Docicet  No.  79-191;  RM-3380] 

Designating  Frequencies  In  the  806- 
821  and  851-866  MHz  Bands  for  Slow 
Growth  Land  Mobile  Radio  Systems  of 
Utilities  and  Public  Safety  Agencies; 
Order  To  Accept  Late  Filed  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  to  accept  late  filed  reply 

comments  in  proposed  rulemaking. 

SUMMARY:  This  order  allows  acceptance 
into  the  records  of  late  filed  reply 
comments  submitted  by  the 
International  Association  of  Chiefs  of 
Police  in  PR  Docket  79-191  relating  to 
designating  frequencies  in  the  806-821 
and  851-866  MHz  bands  for  slow  growth 
land  mobile  radio  systems  of  utilities 
and  public  safety  agencies. 
DATES:  Non-Applicable. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW^ 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau, 
Rules  Division,  (202)  632-0497. 

Adopted:  January  23, 1980. 
Released:  January  28, 1980. 
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By  the  □lief,  Private  Radio  Bureau: 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  to  designate 
frequencies  in  the  806-^821  and  851-866 
MHz  bands  for  slow  growth  land  mobile 
radio  systems  of  utilities  and  public 
safety  agencies. 

1.  Because  additional  comments 
concerning  this  proceeding  emerged  at  a 
January  7-9, 1980,  meeting  of  the 
International  Association  of  Chiefs  of 
Police  (lACP)  Research  Committee  and 
National  Advisory  Committee  for  Law 
Enforcement  Equipment  and 
Technology,  the  lACP  was  unable  to 
meet  the  January  10, 1980,  deadline  for 
submission  of  reply  comments. 

2.  LACP  has  requested  either  a  30  day 
extension  of  time  in  which  to  file  reply 
comments,  or  as  an  alternate  to  the 
extension  of  time,  asked  that  the 
Commission  accept  their  late  filed  reply 
comments  when  submitted. 

3.  It  is  felt  that  sufficient  Justification 
has  been  made,  and  that  the  public 
interest  would  be  served  by  accepting 
lACFs  late  filed  reply  coomients. 

4.  Accordingly,  It  is  ordered,  pursuant 
to  S§  0.331  and  1.46  of  the  Commission's 
rules,  that  late  filed  reply  comments  to 
be  filed  by  the  International  Association 
of  Chiefs  of  Police  in  the  proceedings  of 
PR  Docket  79-191  be  accepted  into  th« 
records. 

Carlos  V.  Roberts, 

Chief,  Private  Radio  Bureau. 

PH  Doc  80-1488  FItad  1-91-40;  8i4S  am] 
HUJNQ  CODE  «712-01-4I 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and 
investigations,  committee  meetings,  agertcy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Cancelled  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  the  Council  meeting  scheduled  for 
February  6-7, 1980,  (which  appeared  in 
the  Federal  Register  on  January  17, 1980, 
pg.  3361)  has  been  cancelled. 

Dated:  January  24, 1980. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

[PR  Doc.  80-3178  Filed  1-31-80;  8:45  Binl 
BILUNG  CODE  4310-10-M 


CIVIL  AERONAUTICS  BOARD 

Southwest  Airlines  Co.,  et  al.; 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  January  25, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  application  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals]  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjimction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  die 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 


which  has  been  filed,  contact  the  overseas  cases)  or  the  Bureau  of  Inter- 

applicant,  the  Bureau  of  Pricing  and  national  Aviation  (in  foreign  air 

Domestic  Aviation  (in  interstate  and  transportaton  cases]. 

Subpart  Q  AppHcaUons 


Date  filed 


Docket  Na 


Oeecriptton 


Jan.  23, 19eo.. 


Jmi.24.  iseo.. 


37S03 


Jaa24,  1980 37504 


Jan.  24,  1980.. 


Jan.  14.  1980.. 


37496  Southwest  AMnes  Co..  c/o  Paul  Y.  Selgwn  Wlher  S  Scheiner.  2021  L  Street  N.W  Wath- 
ington,  DC.  20036. 
AppKcalion  of  Southwest  Airlines  Ca  pumant  to  Section  401  of  the  Act  and  Subpwt  Q,  re- 
quests ■  certificate  of  pMic  convenience  and  necessity  authorizmg  It  to  perlonti  sched- 
uled air  transportation  of  persons  and  properly  between  and  among  the  larmir^  point 
Dallas  (Love  Held),  Texas,  on  the  one  hand,  and  the  alternate  temwtal  points  Tulaa. 
Oklahoma;  Oklahoma  Cily,  Oklahoma;  and  Albuquerque,  New  Meaco  on  Iha  otwr 
hand. 

Confonning  Applicattons  and  Anawera  «•  due  Febnwy  20, 19ea 

USAr.  Inc.,  Washington  National  Airport,  Washington,  DC.  2001. 

Application  of  USAir,  Inc.  pursuant  to  Sectton  401  o(  the  Act  and  P«t  201  wd  Subpwt  Q  of 
Part  302  of  the  Economic  Regulations  of  the  CM  Aeronautka  Bo«d,  laquasis  «nand- 
ment  of  its  certificate  of  public  convenience  and  naoeaaity  tor  Route  07  ao  as  to  author- 
ize USAir  to  engage  in  scheduled  nonstop  air  Iransportalton  of  paraona,  property  wid 
mail  between  Detroit  Michigan,  on  the  one  hand,  and  Pt«adaM^  PannaytvMiia.  on  tie 
other  hand,  by  removing  USAir's  stop  restnctxx)  m  tw  Dsftoll-PMada^lNa  nwfcat 

Conforming  Appkcatnns  and  Answers  are  due  Febn»y  7, 1960. 

USAir,  Inc..  Washington  Nattonal  Alipoa  Washington,  DC.  20001. 

Applicatkxi  of  USAr,  Inc.  pursuant  to  Section  401  of  the  Act  wid  P«t  201  wid  Suiv«t  Q  o( 
Part  302  of  the  Board's  Economk:  Ragulattons,  request*  amendment  of  its  certMcMa  ol 
public  convenience  and  neceaaity  tor  Routo  97  ao  as  to  authorize  USAk  to  engage  in 
schedued  nonstop  air  transportatton  of  persons,  property  and  mM  between  Cotontous. 
Ohio,  on  the  one  hand,  and  Washingtoa  DC.  (Nattonal)  and  Waahngion.  D.C.  (DuUea) 
on  the  other  hand,  by  removing  USAir's  atop  restnction  In  the  Cokjmbus-WaaMwtori 
market  ^ 

Conlomiing  AppKcattons  and  Answers  are  due  Febnwy  7, 1960 

USAir,  Inc.,  Washington  Nattonal  Airport.  Washington,  DC.  20001. 

Appkcatton  of  USAir,  Inc.  pursuant  to  Section  401  of  the  Act  arto  Pwt  201  wid  SubpMt  O  of 
Part  302  of  the  Board's  Economic  Regulatioa*.  raqueats  amandmant  o(  Ns  oartMcala  of 
pubKc  convenience  and  necessity  lor  Routo  97  so  as  to  authorize  USA^  to  eng«ie  in 
scheduled  nonstop  air  transportation  of  persons,  property  «td  n^  balwaan  Dayton, 
Ohto,  on  the  one  hand,  and  Washington,  DC.  (National)  and  Waahingloa  D.C.  (Ou8ss) 
on  the  other  hand,  by  removing  USATs  stop  restiictnn  in  the  Daylon-WaaNngtori 
Marttet 

Confonning  AppNcatkxis  and  Answers  we  due  Febnjwy  7. 1960. 

Pan  Amertcan  World  Ainways,  Inc.,  Pan  Am  Bulking.  New  Yorti,  Hvm  Yoik  10017 

Application  of  Pan  Amertoan  WorM  Ainways,  Inc.  pursuant  to  Sectton  401  o(  the  Act  «id  dub- 
part  Q  requests  a  certificate  of  pubic  convenience  and  necessity  authorizing  II  to  engage 
In  nonstop  air  transportation  of  persons,  property  and  nusl  on  a  rmnia^ns  baaia  In  Iha 
foltowing  markets: 


37S0S 


..-     37507 


"Between  the  tenninal  point  New  York,  N.Y./New«k,  NJ.  and  the 
New  Orleans,  La." 

Confoming  Applicaltons  and  Answers  ara  due  Fabnwy  21. 1960. 


ivnw  pom 


Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  80-3433  Filed  1-31-60:  8:45  am] 
BtLUNG  CODE  e32(Mi1-« 

[Docket  35508] 

Fitness  Investigation  of  Pacific  Alaska 
Airlines;  Hearing,  (on  Remand) 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  February  12. 1980,  at  10:00  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  A,  Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C,  January  28, 
1980. 

Richard  M.  Hartsock, 

Administrative  Law  fudge. 

PK  Doc  80-3431  Filed  1-31-60;  8:45  am) 
BIUJNO  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

High  Plains-Ogailaia  Aquifer  Regional 
Study,  Colorado,  Kansas,  Nebraska, 
New  Mexico,  Oklahoma,  and  Texas; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Notice  is  hereby  given  that,  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Economic  Development  Administration 
(EDA)  of  the  U.S.  Department  of 
Commerce  will  prepare  an 
Environmental  Impact  Statement  (EISJ 
on  the  High  Plains-Ogallala  Aquifer 
Regional  Study  authorized  by  section 
193  of  Pub.  L  94-587.  The  High  Plains- 
Ogallala  Aquifer  covers  portions  of 
Colorado,  Kansas,  Nebraska,  New 
Mexico,  Oklahoma,  and  Texas.  The 
objectives  of  the  study  are  to  assure 
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adequate  water  supplies  to  the  area, 
promote  economic  vitality  of  the  High 
Plains  region,  develop  plans  to  increase 
water  supplies  in  the  area,  and  assure 
continued  growth  and  vitality  to  the 
region. 

A  major  element  of  the  study  will  be 
alternatives  consideration.  The  EIS  wiU 
address  the  potential  impacts  of  major 
alternatives  and  otherwise  assist  in 
developing  any  decisions  on  the  study 
for  future  courses  of  action. 

In  accordance  with  the  Council  on 
Environmental  Quality's  regulations, 
scoping  meetings  will  be  held  to  inform 
interested  parties  and  to  solicit  their 
comments.  These  meetings  also  will 
serve  as  part  of  the  public  outreach 
program  of  the  study.  A  notice  will  be 
published  in  a  local  newspaper  prior  to 
the  meetings  indicating  the  time,  date, 
and  location  of  each  scoping  meeting. 
Comments  and  questions  regarding  the 
EIS  should  be  addressed  to:        | 

Economic  Development  Administration.  U.S. 
Department  of  Commerce,  14tli  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  ATTN:  Mr.  Andrew  E.  Kauders. 

Dated:  January  25. 1980. 
Robert  T.  Hall, 

Assistant  Secretary  for  Economic 
Development 

[FK  Doc  80-^86  FUed  1-31-80: 8:43  am] 
BOIMQ  CODE  3S10-a«4l 


International  Trade  Administration 

Portable  Electric  Typewriters  From 
Japan;  Antidumping  Hearing     | 

A  "Withholding  of  Appraisement 
Notice"  in  coimection  with  the 
antidumping  investigation  of  portable 
electric  typewriters  from  Japan  was 
signed  on  December  28. 1979  and 
published  in  the  Federal  Register  on 
January  4, 1980.  (Vol.  45  No.  3  pages 
1220-1222).  Pursuant  to  section  102(b)(2) 
of  the  Trade  Agreements  Act  of  1979.  (19 
U.S.C.  1671;  93  Stat  189)  a  preliminary 
determination  made  prior  to  January  1, 
1980  is  deemed  to  have  been  made  on 
January  1, 1980  under  section  733  of  the 
Tariff  Act  of  1930.  as  amended.  (19 
U.S.C.  1673  b;  Stat  163).  This  notice 
provided  an  opportunity  to  interested 
parties,  pursuant  to  S  153.40,  of  the 
Customs  Regulations  to  present  written 
views  or  arguments,  or  to  request  in 
writing  an  opportimity  to  present  oral 
views.  I'ursuant  to  this  notice,  interested 
parties  have  requested  opportunities  to 
present  their  views  orally. 

Therefore,  a  public  hearing  in  the 
matter  of  portable  electric  typewriters 
from  Japan  will  be  held  at  the  U.S. 
Department  of  Commerce.  Room  5611. 
14th  &  Constitution  Avenues.  N.W., 


Washington  D.C.  20230.  beginning  at  10 
a.m.  Friday.  February  8. 1980.  Interested 
persons  other  than  those  who  have 
requested  an  opportunity  to  present 
their  views  may  appear  at  the  hearing 
provided  that  a  written  request  is  filed 
with  the  Office  of  the  Assistant 
Secretary  for  Trade  Administration, 
Room  3850  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

These  requests  shall  contain:  (1)  the 
name,  address  and  telephone  nimiber  of 
the  requester.  (2)  the  nimiber  of 
participants  and  reason  for  attending. 
All  requests  are  subject  to  the  approval 
of  the  Assistant  Secretary,  and  must  be 
received  by  5:00  p.m.  Monday,  February 
4. 1980. 

Dated:  January  28, 1980. 

Stanley  Maicuss, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

(FR  Doc.  80-3185  Filed  1-^1-80;  8:45  am] 
BNJJNO  CODE  3610-2S-II 


Brigham  Young  University;  Decision 
on  Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-ft-ee  entry  of  a 
scientific  article  pursuant  to  Section  e(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  66&- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Doclcet  No.  79-00447.  Applicant  Brigham 
Young  University,  105  NICB.  Chemistry 
Department,  Provo,  Utah  84602.  Article:  Gas 
Chromatograph,  Model  4180  and  Accessories. 
Manufacturer:  Carlo  Erba  Strumentazione, 
Italy.  Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  to  evaluate 
the  perfonnance  of  glass  capillary  columns 
which  have  been  prepared  by  different 
procedures.  The  article  will  also  be  used  for 
training  the  Chemistry  589R-Special 
Problems  and  Chemistry  729R-Selected 
Topics  in  Analytical  Chemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  appUcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  manufactured  in  the  United 
States.  Reasons:  The  foreign  article  provides 
on-column  sample  injection.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  13, 1979  that 
(1)  the  capabiUty  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it  knows 
of  no  domestic  instrument  or  apparatus  of 


equivalent  scientiHc  value  to  the  foreign 
article  for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

[FR  Doc.  80-3356  FUed  1-31-80: 8:45  am] 
BIUJNQ  CODE  3S10-2S-M 


California  Institute  of  Technology  et 
al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-^ee 
entry  of  scientific  {irticles  pursuant  to 
Section  6(c]  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666-llth  Street  N.W., 
Washington,  D.C. 

Decision:  Applications  denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  appUcation  for 
the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit  the 
new  appUcation  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period 

*  *  *  If  the  appUcant  fails,  within  the 
appUcable  time  periods  specified  above,  to 
either  (a)  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resubmit 
another  appUcation  for  the  same  article  to 
wliich  the  denial  without  prejudice  to 
resubmission  relates,  or  (b]  resubmit  the  new 
appUcation,  the  prior  denial  without 
prejudice  to  resubmission  shaU  have  the 
effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  appUcation  witliin 
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the  context  of  Subsection  301.11.  (Emphasis 
added). 

The  meaning  of  the  subsection  is  that 
should  an  applictmt  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has 
satisfied  the  requirements  set  forth 
above,  therefore,  the  prior  denials 
without  prejudice  have  the  e^ect  of  a 
final  decision  denying  their  respective 
applications. 

Subsection  301.8  further  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  of  the 
Federal  Registw  for  pubUcation,  to  the 
Commissioner  of  Customs,  and  to  the 
appUcanL 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  faUure  of  the  respective 
applicants  to  submit  the  required 
docimientation.  including  a  completely 
executed  application  form,  in  sufficient 
detail  to  allow  the  issue  of  "scientific 
equivalency"  to  be  determined  by  the 
Deputy  Assistant  Secretary. 

Docliet  No.:  79-00020.  Applicant:  CaUfomia 
Institute  of  Technology,  1201  E.  CaUfomia 
Street,  Pasadena,  California  91125.  Article: 
Gas  Chromatograph/Mass  Spectrometer, 
Model  MS-25  and  Accessories.  Date  of  denial 
without  prejudice  to  resubmission:  September 
5.1979. 

Doclcet  No.:  79-00100.  AppUcant:  Princeton 
University,  Flight  Research  Laboratory. 
Forrestal  Campus,  Princeton,  N)  08540. 
Article:  Research  Aircraft  Navigation 
Computer.  Date  of  denial  without  prejudice  to 
resubmission:  July  31, 1979. 

Docl(et  No.:  79-00136.  Applicant:  Loma 
Linda  University  Medical  Center,  11234 
Anderson  Street,  Loma  Linda,  CA  92350. 
Article:  AECL  Therac  20 — Satume  Linear 
Accelerator.  Date  of  denial  without  prejudice 
to  resubmission:  August  3, 1979. 

Docket  No.:  79-00199.  Applicant-  Veterans 
Administration  Medical  Center,  Laboratory 
Service  (113),  Electron  Microscope  Unit 
Hines,  lUinois  60141.  Article:  LKB  2128-010 
Ultrotome  IV  Ultramicrotome  and 
Accessories.  Date  of  denial  without  prejudice 
to  resubmission:  July  31, 1979. 

Docket  No.:  79-00204.  Applicant:  UCLA 
Lab.  of  Nuclear  Medicine,  900*Veteran 
Avenue.  Los  Angeles,  California  90024. 
Article:  DC  Power  Supply.  Date  of  denial 
without  prejudice  to  resubmission:  August  24, 
1979. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  80-3355  Fllwl  l-31-«l:  8:45  am] 
MLIJNQ  CODE  MIO-M-M 


Fresh  Cut  Roses  From  Israel;  Initiation 
of  Countervailing  Duty  investigation 

AQENCY:  United  States  Department  of 

Commerce. 

action:  Initiation  of  investigation. 

summary:  This  notice  is  to  advise  the 
public  that  a  petition  has  been  received 
and  as  a  result  an  investigation  is  being 
started  for  the  purpose  of  determining 
whether  or  not  benefits  are  granted  by 
the  Government  of  Israel  to 
manufacturers,  producers,  or  exporters 
of  fresh  cut  roses  which  constitute  a 
bounty  or  grant  within  the  meaning  of 
the  countervailing  duty  law.  Unless  the 
case  is  extended,  a  preliminary 
determination  will  be  made  not  later 
than  March  26, 1980,  and  a  final 
determination  not  later  than  June  9, 
1980. 
EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  R.  Crowe.  Import  Administration 
Specialist  Office  of  Investigations. 
International  Trade  Administration. 
Department  of  Commerce.  Washington, 
D.C.  20230. 

SUPPLEMENTARY  INFORMATION:  A 
petition  was  received  in  satisfactory 
form  on  November  16. 1979.  from 
counsel  on  behalf  of  Roses  Incorporated, 
Haslett,  Michigan,  alleging  that 
pajmients  or  bestowals,  conferred  by  the 
Government  of  Israel  upon  the 
production  and  exportation  of  fi-esh  cut 
roses  from  Israel  constitute  the  payment 
or  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  (the 
Act).  It  should  be  noted  that  Israel  is  not 
a  country  under  the  Agreement  within 
the  meaning  of  section  701(b)  of  the  Act 
(19  U.S.C.  1671(b)).  Therefore,  section 
303  of  the  Act  continues  to  apply  to  this 
investigation.  Title  I  of  the  Trade 
Agreements  Act  of  1979  ('TAA")  applies 
to  the  extent  indicated  in  section  103  of 
that  Act  The  effective  date  of  that  Title 
was  January  1. 1980.  Since  no  action  had 
been  taken  on  die  petition  prior  to  that 
time,  the  time  limits  and  applicable 
procedural  requirements  of  that  Title 
apply  to  the  initiation  and  conduct  of 
this  investigation. 

In  accordance  with  section  303  of  the 
Act  (19  U.S.C.  1303),  I  hereby  determine 
that  an  investigation  should  be  initiated 
to  determine  whether  the  Government  of 


Israel  pays  or  bestows  any  bounty  or 
grant  upon  the  manufacture,  production 
or  exportation  of  fresh  cut  roses. 

Imports  covered  by  this  investigation 
are  described  as  cut  roses,  fi^sh, 
provided  for  in  item  192.1900,  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  alleged  bounties  or  grants  arise 
from  various  programs  which  provide 
incentives  for  capital  investment  and 
exportation  of  capital  goods  in  general, 
as  well  as  programs  designed  to  aid  the 
flower  industry  in  particuiar.  Programs 
designed  to  encourage  capital 
investments  are  set  forth  in  the  capital 
Investments  Law  and  include  favorable 
tax  treatment  for  property  taxes  on 
buildings  and  property,  grants  for 
portions  of  the  cost  of  property  and 
equipment  a  grant  for  a  portion  of  the 
export  value  added,  favorable 
depreciation  rates,  and  a  lower  tax  rate 
on  income.  Programs  designed  to 
encourage  exports  are  described  in  the 
Israel  Investors'  Manual  and  include 
refunds  of  indirect  taxes  included  in 
production  of  export  products,  refunds 
of  portions  of  marketing  and  export 
insurance  expenses,  various  forms  of 
preferential  financing  for  export  related 
businesses,  and  cash  rebates  of  a 
percentage  of  export  sales.  The 
remaining  programs  are  alleged  to 
encourage  the  flower  industry 
specifically.  It  is  stated  that  the 
Government  of  Israel  subsidizes 
intensive  research  and  development  in 
the  growing,  preserving,  and 
transportation  of  roses.  In  addition,  the 
Government  of  Israel,  through  a 
marketing  company  known  as 
AGREXCO.  is  said  to  underwrite  a 
portion  of  marketing  expenses  and  to 
insure  preferential  financing  of  delivery 
trucks,  packing  houses,  and  working 
capital.  It  is  also  alleged  that  the  flower 
industry  receives  further  support 
through  expanded  extension  services 
and  a  Government  backed  minimum 
price  program. 

Pursuant  to  section  703(b)  of  the  Act 
(19  U.S.C.  1671b(b)).  the  International 
Trade  Administration  is  required  to 
issue  a  preliminary  determination  as  to 
whether  or  not  there  is  a  reasonable 
basis  to  believe  or  suspect  that  a  bounty 
or  grant  is  being  paid  or  bestowed 
within  the  meaning  of  the  statute  within 
85  days  after  the  filing,  in  satisfactory 
form,  of  a  petition  alleging  the  payment 
or  bestowal  of  a  bounty  or  grant  If  the 
case  is  extended  pursuant  to  section 
703(c)  of  the  Act  (19  U.S.G  1671b(c)).  the 
preliminary  determination  may  be 
postponed  until  not  later  than  150th  day 
after  filing.  Pursuant  to  section  705(a)  of 
the  Act  (19  U.S.C.  ie71d(a)).  a  final 
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decision  is  required  within  75  days  after 
the  preliminary  determination. 

Therefore,  a  preliminary        I 
determination  on  this  petition  will  be 
made  no  later  than  March  26, 1980,  as  to 
whether  or  not  alleged  payments  or 
bestowals  conferred  by  the  Government 
of  Israel  upon  the  manufacture, 
production,  or  exportation  of  the  above 
described  merchandise  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303  of  the  Act.  A  final 
determination  will  be  issued  no  later 
than  June  9. 1980.  If  the  case  is  extended, 
a  preliminary  determination  will  be 
made  not  later  than  May  30, 1980,  and  a 
fmal  determination  not  later  than 
August  13, 1980. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act  (19  U.S.C. 
1671a). 

Donald  Furtado, 

Acting  Under  Secretary  for  International 
Trade. 
January  24, 1980. 

|FR  Doc  M>-J397  Filed  1-31-80: 8:45  am) 
BJLUNO  COOE  351»-22-ll 


Fresh  Cut  Roses  From  the 
Nettiertands;  Initiation  of 
Countervailing  Duty  Investigation 

agency:  United  States  Department  of 

Commerce. 

ACTION:  Initiation  of  investigation. 

summary:  This  notice  is  to  advise  the 
pubhc  that  a  petition  has  been  received 
and  as  a  result  an  investigation  is  being 
started  for  the  purposes  of  determining 
whether  or  not  subsidies  are  provided 
by  the  Government  of  the  Netherlands 
to  producers,  manufacturers,  or 
exporters  of  fresh  cut  roses.  Unless  the 
case  is  extended,  a  preliminary 
determination  will  be  made  within  85 
days  after  publication  in  the  Federal 
Register,  and  a  final  determination  will 
be  made  within  75  days  after  the  date  of 
the  preliminary  determination. 
EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Francis  R.  Crowe,  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington. 
D.C.  20230;  (202-566-5492).  i 

SUPPLEMENTARY  INFORMATION:  A 

petition  was  received  in  satisfactory 
form  on  November  IQ,  1979,  from 
counsel  on  behalf  of  Roses  Incorporated, 
i-Iaslett,  Michigan,  alleging  that 
payments  or  bestowals,  conferred  by  the 
Government  of  the  Netherlands  upon 
the  manufacture,  production,  or 
exportation  of  fresh  cut  roses  from  the 
Netherlands  constitute  the  payment  or 
bestowal  of  bounties  or  grants  within 


the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303]  (the 
Act). 

On  January  1, 1980,  Title  I  of  the  Trade 
Agreements  Act  of  1979  (P.L.  96-39.  93 
Stat.  144)  ("TAA")  became  effective. 
Since  no  action  had  been  taken  on  the 
petition  prior  to  that  time,  the  provisions 
of  Title  I  of  the  TAA  apply  to  the 
initiation  and  conduct  of  this 
investigation.  Section  702  (b),  (c),  and  (d) 
of  the  Act,  as  amended  by  the  TAA  (93 
Stat.  152, 19  U.S.C.  1671a  (b),  (c),  (d)) 
provide  the  requirements  covering 
initiation  of  countervaUing  duty 
investigations  by  petition. 

In  accordance  with  section  702(c)  of 
the  Act  (93  Stat.  152. 19  U.S.C.  1671a(c).  I 
hereby  determine  that  the  petition 
alleges  the  elements  necessary  for  the 
imposition  of  a  duty  under  section  701(a) 
of  the  Act  (93  Stat.  151, 19  U.S.C.  • 
1671(a])  and  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  Therefore,  an 
investigation  to  determine  whether  a 
subsidy  is  being  provided  with  respect 
to  fresh  cut  roses  fit>m  the  Netherlands 
is  being  initiated. 

Imports  covered  by  this  investigation 
are  described  as  cut  roses,  fresh, 
provided  for  in  item  192.1900,  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  alleged  subsidies  arise  &t)m 
interest  rate  subsidies  received  by 
fanners  for  participation  in  a  European 
Economic  Community  program  designed 
to  increase  productivity  through 
modernization.  Further  benefits  are  said 
to  be  deri/ed  from  grants  enacted  under 
a  system  known  as  Wet 
Investeringsrekening  (WIR)  which 
provides  incentives  for  investing  in  new 
operating  assets.  In  addition,  the 
government  is  said  to  assimie  certain 
social  security  costs  and  to  provide  a 
wage  subsidy  program. 

The  petitioner  claims  that  the 
domestic  rose  growing  industry  has 
sustained  material  injury  as  the  result  of 
the  importation  of  subsidized  roses.  It  is 
alleged  that  the  subsidized  imports  have 
depressed  prices  at  a  time  when 
domestic  growing  costs  have  risen 
rapidly,  thus  causing  a  sharp  decline  in 
the  profit  margin  of  the  domestic 
industry.  The  petitioner  further  claims 
that  a  recent  increase  in  the  importation 
of  roses  combined  with  a  general 
weakening  of  the  domestic  growers' 
position  constitute  critical 
circumstances  within  the  meaning  of 
section  703(e)  of  the  Act  (19  U.S.C. 
1671b(e)). 

In  accordance  with  section  702(d)  of 
the  Act  (19  U.S.C.  1671a(d)),  the  U.S. 
International  Trade  Conunission 
("U.S.I.T.C.")  is  befaig  notified  of  this 


determination.  A  copy  of  the 
information  on  the  basis  of  which  the 
investigation  is  being  initiated  is  being 
delivered  to  the  U.S.I.T.C.  All 
nonprivileged  and  nonconfidential 
information  in  the  files  of  the 
International  Trade  Administration  is 
being  made  available  to  the  U.S.I.T.C., 
and  all  privileged  and  confidential 
informs  tion  in  the  files  will  be  made 
available  upon  confirmation  that  the 
confidentiality  of  such  information  will 
be  maintained  and  that  it  will  not  be 
disclosed,  either  publicly  or  under  the 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Assistant  Secretary  for  Trade 
Administration. 

Pursuant  to  section  703(a)  of  the  Act 
(19  U.S.C.  1671b(a)).  the  U.S.I.T.C.  will 
within  45  days  after  the  date  on  which 
the  petition  was  filed  with  it  (January  3, 
1980)  make  a  determination  as  to 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injiuy,  by  reason  of  imports  of 
fresh  cut  roses  from  the  Netherlands.  If 
that  determination  is  negative,  this 
investigation  will  be  deemed  terminated 
and  no  further  notice  will  be  published 
by  the  International  Trade 
Administration.  Otherwise,  the 
investigation  will  continue  to 
conclusion. 

Pursuant  to  section  703(b)  of  the  Act 
(19  U.S.C.  1671b(b)).  the  International 
Trade  Administration  is  required  to 
issue  a  preliminary  determination  as  to 
whether  or  not  there  is  a  reasonable 
basis  to  believe  or  suspect  that  a 
subsidy  is  being  provided  within  the 
meaning  of  the  statute  within  85  days 
after  filing,  but  not  before  an  affirmative 
determination  by  the  U.S.I.T.C.  as 
required  by  section  703(a)  of  the  Act  (19 
U.S.C.  ie7lb(a)).  If  the  case  is  extended 
pursiiant  to  section  703(c)  of  the  Act  (19 
U.S.C.  1671b(c)).  the  preliminary 
determination  may  be  postponed  until 
not  later  than  the  150th  day  after  filing. 
Pursuant  to  section  705(a)  of  the  Act  (19 
U.S.C.  1671d(a)).  a  final  decision  is 
required  within  75  days  after  the  date  of 
the  preliminary  determination. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act  (19  U.S.C. 
1671a(c)(2)). 
Donald  Furtado, 

Acting  Under  Secretary  for  International 
Trade. 

January  24, 1980. 

|FR  Doc  80-3398  Filed  1-31-80;  8:45  un] 
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international  Trade  Administration 

Withdrawal  of  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  Baylor  College  of  Medicine  has 
withdrawn  Docket  Nimiber  80-00094  an 
application  for  duty-free  entry  of  an 
Electron  Microscope. 

Accordingly,  further  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  Conmierce  with  respect 
to  this  application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[PR  Doc  80-3354  Filed  1-31-80;  8:45  m] 
BILUNQ  COOE  3Sie-2S-« 


Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Artlcle;  National 
Aeronautics  and  Space  Administration 

The  following  is  a  decision  on  an 
application  for  duty-free  enVy  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Culttiral  Materials  Importation  Act  of 
1968  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5.00  P.M.  at  66&- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number:  79-00327.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Goddard  Space  Flight 
Center,  Greenbelt,  Md  20771.  Article: 
Scanning  Electron  Microscope,  Model 
PSEM  500X  and  Accessories. 
Manufacturer:  Philips  Electronics 
Instruments,  the  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  materials  research  program 
covering  a  broad  spectrum  of 
applications.  It  will  also  be  used 
extensively  in  the  failure  analysis  of 
materials  and  spacecraft  components 
both  as  a  microscope  and  electron 
microprobe.  Specific  uses  will  include 
the  following: 

(a)  To  identify  elements  present  in  a 
specimen,  determine  their  distribution 
and  concentration  on  a  microscopic 
level. 

(b)  To  conduct  fractographic  studies 
of  metals  such  as  301  and  17-7PH 
stainless  steels  and  6061  aluminum. 

(c)  To  conduct  diffusion  studies  of 
nobel  metals  into  base  metal  matrices 
such  as  the  diffusion  of  gold  into  Kovar 
(and  iron-nickel-cobalt  alloys). 


(d)  To  characterize  the  raicrostructore 
of  aHoys  and  weldments,  and 

(e)  To  determine  phase  identification 
of  grain  boundary  precipitates  in  alloy 
research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  received  September  5, 1979  from 
AMRAY  Inc.  (AMRAY)  is  being  treated 
as  an  offer  to  provide  additional 
information  in  accordance  with 
Subsection  301.10(a)  of  the  regulations. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivtdent 
scientific  value  to  the  foreign  article,  for 
such  purppses  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (August  14, 1978). 
Reasons:  The  foreign  article  provides  a 
fully  eucentric  goniometer  specimen 
stage.  In  its  conmients  on  the 
application's  initial  submission  (Docket 
Number  78-00369)  and  the  additional 
information  provided  for  the  submission 
(Docket  Number  79-00327),  AMRAY 
contended  that  its  Model  lOOOA  was 
scientifically  equivalent  to  the  foreign 
article  for  the  applicant's  intended 
program.  AMRAY  did  not  contend  that 
the  lOOOA  or  any  other  AMRAY 
instrument  provided  a  fully  eucentric 
goniometer  stage  and  specifications  for 
the  lOOOA  provided  by  AMRAY  indicate 
that  the  goniometer  stage  of  this  model 
is  not  fully  eucentric.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  17, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  (2) 
AMRAY  does  not  provide  a  fully 
eucentric  goniometer  stage  and  (3)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Program  Staff. 

[FR  Doc.  80-3353  Filed  1-31-40: 8:45  am] 
BILLING  CODE  35tO-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1980;  Addition 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list 

SUMMARY:  This  action  adds  to 
Procurement  List  1980  a  service  to  be 
provided  by  worlishops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  February  1. 1980. 
AOORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

November  16, 1979  the  Committee  for 
Purchase  frt>m  the  Blind  and  Other 
Severely  Hemdicapped  pubUshed  notice 
(44  F.R.  66010)  of  proposed  addition  to 
Procurement  List  1980,  November  27, 
1979  (44  F.R.  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C  46- 
48c,  85  Stat  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1980: 

SIC  7349 

Janitorial  Service,  Leo  W.  O'Brien  Federal 
Building,  Clinton  Avenue  &  N.  Pearl  Street, 
Albany,  New  York  12207. 

C.  W.  Fletcher, 

Executive  Director. 


[FR  Doc.  80-33B2  Hied  1-31-80: 8:45 1 
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Procurement  list  1980,  Proposed 

Deletions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  deletion  frtim 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  delete  from  Procurement 
list  1980  services  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  March  5, 1980. 
address:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher  (703)  557-1145. 
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tuPPUMCNTAiiv  mromiATiON:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1980.  November  27. 1979  (44  FR  67925): 

SIC  ore  I 

Grounds  Maintenance,  State  Line  Park.  West 
Point  Lake,  West  Point,  Georgia. 

SIC  7841 

Furniture  Rehabilitation,  Upholstery  portion 
only,  Fairbanlcs,  Alaska,  plus  30-mile 
radUus. 

C  W.  Fletcher. 

Executive  Director. 

[FR  Doc  ao-ssn  PUed  1-31-80;  MS  am] 
MLUNQ  COOC  SSTO  OT  M 


Procurement  List  1980,  Proposed 
Additions  j 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  Prociu-ement  List 
1980  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  5, 1980. 

address:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1980  November  27, 
1979  (44  FR  67925): 

Class  8440  j 

Scarf,  Man's  Wool:  844O-0O-O0S-2558,  8440- 
00-160-6843. 8440-00-823-7520. 

SIC  734S  I 

]anitoriaI  Service,  Waltham  Federal  Building, 

Waltham,  Massachusetts. 
Commissary  Shelf  Stocking  and  Custodial 

Service,  Sheppard  Air  Force  Base,  Wichita 

Falls,  Texas. 

SICtTtt  { 

Grounds  Maintenance,  Fort  Ord,  CaUfomia. 
For  the  foUowing  Areas;  1.  Football  Field,  2. 


Multipurpose  Field.  3.  Duriiam  Field,  4. 

Sober  Field.  5.  Bowling  Alley.  &  Building 

#3015. 
C  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  80-3394  Filed  1-31-80;  ft45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 
Cable  Royalty  Distribution  Proceeding 

January  29, 1980. 

The  Copyright  Royalty  Tribunal 
(Tribunal)  on  December  19. 1979 
published  an  Order  in  the  Federal 
Register  (44  FR  75201)  directing 
claimants  In  the  Matter  of  Distribution 
of  Cable  Royalty  Fees  to  submit  not 
later  than  January  31, 1980  "a  pre- 
hearing memorandum"  on  certain 
identified  subjects  relating  to  the 
presentation  of  evidence  during  the 
cable  royalty  distribution  proceeding 
and  directing  that  memoranda  on  these 
matters  shall  be  submitted  in 
accordance  with  certain  statements 
enumerated  in  the  Order. 

The  National  Association  of 
Broadcasters  (NAB)  on  January  17, 1980 
filed  a  Petition  for  Review  of  the 
December  19  Order  with  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia.  On  January  18  the  Tribunal 
received  a,  petition  from  NAB  on  behalf 
of  various  broadcasting  stations 
claiming  cable  royalty  fees  requesting  a 
stay  of  the  Tribunal's  Order,  and  further 
requesting  that  all  proceedings  directed 
in  the  December  19  Order  "be  postponed 
to  a  date  three  weeks  after  a  final 
decision  on  this  application  has  been 
published  in  the  Federal  Register." 

The  Tribimal,  prior  to  action  on  the 
NAB  petition,  received  written 
comments  on  behalf  of  the  American 
Society  of  Composers.  Authors,  and 
Publishers,  the  Motion  Picture 
Association  of  America,  Inc.,  its  member 
companies,  and  other  program 
producers  and  distributors,  the  Joint 
Sports  Claimants,  National  Collegiate 
Athletic  Association,  and  Broadcast 
Music  Inc. 

Prior  Proceedings. — On  September  12, 
1979  the  Tribunal,  pursuant  to  17  USC 
111(d)(5)(B),  declared  the  existence  of  a 
controversy  concerning  the  distribution 
among  copyright  owners  of  cable 
royalty  fees  paid  by  cable  operators 
during  1978.  At  a  pre-hearing  conference 
on  October  11, 1979  representatives  of 
the  major  claimants,  including  NAB, 
requested  the  Tribunal  in  the  interest  of 
an  efficient  proceeding  to  identify 
certain  issues  for  early  consideration. 
On  October  17, 1979  the  Tribunal 
published  an  Order  [44  FR  59930) 


directing  briefing  and  oral  argument  on 
specified  issues.  Oral  argimients  on 
these  issues  were  held  December  5  and 
6,1979. 

Arguments  by  Claimants. — ^In  support 
of  its  petition,  the  NAB  asserts:  1.  "The 
Broadcasters  Have  Clearly  Met  the 
Standards  Required  For  Issuance  Of  A 
Continuance  And  A  Stay",  2.  "The 
Tribunal's  December  19, 1979  Decision 
Should  Be  Stayed  Pending  Review  Since 
There  Is  A  Substantial  Likelihood  That 
It  Will  Be  Reversed  On  Appeal",  3. 
Absent  The  Relief  Requested.  The 
Broadcasters  And  Countless  Other 
Regulated  Parties  Will  Suffer 
Irreparable  Harm".  4.  "Other  Interested 
Parties  Suffer  Little,  If  Any,  Harm  From 
Issuance  Of  A  Stay". 

All  comments  received  by  the 
Tribunal  in  reply  to  the  NAB  petition 
urged  the  Tribunal  to  deny  the  requested 
relief.  Each  of  these  submissions 
analyzed  and  rejected  the  arguments 
advanced  by  NAB  and  specifically 
commented  that  the  Tribunal  had  not 
made  any  final  decision  which  is  now 
appropriate  for  judicial  review  in 
accordance  with  17  USC  810. 

Tribunal  Response. — All  actions  taken 
by  the  Tribunal  must  be  rooted  in  the 
special  procedures  established  by  the 
Congress  in  Title  17  for  the  distribution 
of  cable  royalty  fees.  The  Congress  was 
well  acquainted  with  the  complexity  of 
cable  royalty  fee  distribution.  It  knew 
the  problem  and  devised  a  specific 
mechanism  and  a  specific  procedure  to 
resolve  it.  At  the  same  time,  the 
Congress  gave  the  Tribunal  wide 
discretion  to  fashion  its  procedures  to 
accomplish  its  statutory  functions.  For 
as  is  stated  at  page  97  of  House  Report 
94-1476  on  S.  22,  the  bill  for  the  general 
revision  of  the  copyright  law,  "^e 
Committee  recognizes  that  the  bill  does 
not  include  specific  provisions  to  guide 
the  Copyright  Royalty  Commission  in 
determining  the  ^propriate  division 
among  competing  copyright  owners  of 
the  royalty  fees  collected  fi-om  cable 
systems  imder  Section  111." 

Under  the  procedure  established  in 
the  Copyright  Act  copyright  owners  are 
required  to  file  claims  concerning  the 
secondary  transmission  of  their  works 
by  cable  television  systems  with  the 
Tribimal  each  July  "in  accordance  with 
requirements  that  the  Tribunal  shall 
prescribe  by  regulation."  To  facilitate 
the  distribution  of  cable  royalty  fees,  17 
USC  111(d)(5)(A)  suspended  the 
provisions  of  Uie  antitrust  laws  so  that 
"claimants  may  agree  among  themselves 
as  to  the  proportionate  division  of 
compulsory  licensing  fees  among  them." 

Section  111(d)(6)(B)  reqmres  the 
Tribunal  to  "determine  whether  there 
exists  a  controversy  concerning  the 
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distribution  of  royalty  fees."  Once  the 
Tribunal  finds  the  existence  of  a 
controversy,  it  is  required  to  initiate 
without  delay  a  proceeding  to  determine 
the  distribution  of  the  royalty  fees  and 
in  accordance  with  17  USC  804(e)  the 
Tribunal  is  required  to  "render  its  final 
decision  in  any  such  proceeding  within 
one  year". 

Section  803(d)  requires  that  every 
final  determination  of  the  Tribimal  shall 
be  published  in  the  Federal  Register  and 
shall  state  the  criteria  that  the  Tribunal 
"determined  to  be  applicable  to  the 
particular  proceeding,  the  various  facts 
that  it  found  relevant  to  its 
determination  in  that  proceeding,  and 
the  specific  reasons  for  its 
determination."  Finally,  Section  810 
provides  that  the  final  decision  of  the 
Tribunal  in  a  cable  royalty  distribution 
proceeding  may  be  appealed  to  the 
United  States  Court  of  Appeals. 

It  is  thus  clear  that  the  Congress,  in 
constructing  the  royalty  distribution 
proceeding,  sought  an  expeditious  and 
orderly  procedure  controlled  by  the 
specific  provisions  of  the  copyright  law. 
The  Congress  did  not  intend,  and  in  fact 
precluded,  the  interruption  of  the 
proceeding  follov«ng  any  interim  or 
interlocutory  orders  issued  by  the 
Tribunal. 

Ludicrous  results  would  necessarily 
flow  from  the  Tribunal's  granting  of  tiie 
stay  or  concurrence  in  the  NAB 
argument  that  judicial  review  is  now 
authorized  and  appropriate.  If  the 
proceedings  are  stayed  until  the  final 
conclusion  of  the  appellate  process,  the 
delay  will  be  of  unpredictable  duration, 
but  highly  likely  to  extend  beyond  the 
statutory  deadline  of  this  proceeding. 
Presumably,  it  will  be  argued  that  the 
judicial  review  in  some  fashion  acts  to 
suspend  the  clear  language  of  Section 
804(e). 

When  the  appellate  process  if  finally 
concluded  and  the  Tribunal  resumes  the 
proceeding,  it  would  in  due  course, 
because  of  the  complexity  of  the  subject 
matter,  necessarily  publish  additional 
orders.  Presumably,  one  or  more  of  the 
450  claimants  would  have  an  objection 
to  the  provisions  of  such  orders  and 
argue  that  the  Tribunal  should  stay  the 
proceeding  until  the  claimant  could 
obtain  judicial  review.  If  the  Tribunal 
were  to  grant  the  relief  requested  by  the 
NAB,  it  would  be  acting  in  an  arbitrary 
manner  if  in  the  future  it  did  not  permit 
each  claimant  an  equal  opportunity  to 
stay  the  proceeding  pending  judicial 
review.  A  cable  royalty  distribution 
proceeding  would  thus  continue  for 
years — a  result  that  the  Confess  clearly 
feared  and  acted  to  preclude  in  the 
drafting  of  the  governing  provision  of 
the  copyright  law. 


In  considering  the  various  arguments 
advanced  by  the  petitioner,  the  Tribunal 
must  take  note  of  the  structure  of  this 
agency  established  by  the  Congress.  The 
Tribunal  is  composed  of  five 
Commissioners  nominated  by  the 
President  to  serve  specified  and 
staggered  terms.  The  Congress  has 
directed  that  the  Commissioners  shall 
directly  perform  all  statutory  functions 
and  consequently  all  proceedings  before 
the  Tribunal  are  conducted  before  the 
entire  membership  of  the  Tribunal. 

The  current  terms  of  two 
Commissioners  expire  during  1982. 
Based  on  the  experience  of  other 
agencies,  it  would  not  be  unusual  if  one 
or  more  Commissioners  did  not  serve  a 
full  term.  If  the  Tribunal  were  to  accept 
the  petitioner's  theories  concerning  the 
timing  of  judicial  review,  it  would  not  be 
unlikely  that  the  Tribunal  would  be 
rendering  a  "final  determination"  in  the 
current  distribution  proceeding  at  a  time 
when  a  majority  of  the  Tribunal's 
membership  would  not  have 
particiapted  during  substantial  periods 
of  the  cable  distribution  proceeding. 

The  Tribunal  need  not  consider  at  this 
time  whether  it  would  be  a  denial  of  due 
process  for  the  adjudication  of  claims  to 
be  determined  in  a  proceeding  where  a 
majority  of  those  required  by  statute  to 
make  the  adjudication  did  not  particpate 
for  substantial  periods.  It  is  enough  to 
say  that  such  a  proceeding  would  not 
promote  the  seairch  for  an  informed  and 
equitable  distribution  of  cable  royalties. 
It  would  be  a  result  aUen  to  the  intent  of 
Congress,  and  one  that  cannot  be 
accepted  by  the  Tribunal. 

Even  in  the  absence  of  the  specific 
requirements  of  the  copyright  law  which 
bar  the  relief  sought  by  NAB,  the 
Tribunal  has  concluded  that  the 
petitioner  has  failed  in  both  law  and 
equity  to  establish  any  justification  for 
its  request  The  Supreme  Court  has  held 
that  the  determination  of  ripeness  for 
judicial  review  has  two  parts:  "first  to 
determine  whether  the  issues  tendered 
are  appropriate  for  judicial  resolution, 
and  second  to  asses  the  hardship  to  the 
parties  if  judicial  relief  is  denied  at  that 
stage."  Toilet  Goods  Association  Inc.  v. 
Gardner,  387  US  158, 162  (1967). 

As  to  the  first  of  these  questions,  we 
note  that  any  judicial  review  at  this 
stage  of  the  December  19  Order  would 
require  the  court  to  speculate  as  to  how 
the  Tribunal  may  proceed  in  the 
remaining  months  of  this  proceeding  and 
how  the  statements  in  the  Order  may  be 
applied  finally,  if  at  all,  to  the 
adjudication  of  any  particular  clainL  We 
believe  that  consideration  of  any 
underlying  legal  issues  will  be 
facilitated  on  review  if  they  are 
examined  in  the  context  of  a  specific 


application  to  the  claims  being 
adjudicated. 

The  NAB  petition  correctly  states  that 
the  December  19  Order  was  issued 
following  formal  procedures  before  the 
Tribunal,  including  oral  argument  on 
certain  issues.  However,  the  Supreme 
Court  has  held  that  the  presence  of 
these  factors  is  not  dispositive  of  the 
appropriateness  of  judicial  resolution 
and  may  be  "outweighted  by  other 
considerations"  Cf  Toilet  Goods,  162. 

Nor  will  the  absence  of  review  at  this 
time  prejudice  the  interests  of  the 
petitioner.  The  Order  merely  controls 
the  conduct  of  the  current  ph^se  of  the 
royalty  distribution  proceeding.  It  places 
no  new  obligations  on  the  broadcaster 
claimants,  and  does  not  regulate  or 
control  their  day-to-day  operations.  Cf. 
Abbott  Laboratories  v.  Gardner,  387  US 
136, 152  (1967). 

As  requested  by  the  petitioner,  we 
have  reviewed  the  factors  in  Virginia 
Petroleum  Jobbers  Association  v.  FPC, 
104  US  App.  D.C.  106,  259  F.  2d  921. 925 
(D.C.  Cir.  1958J  "considered  by  the 
courts  in  determining  whether  justice 
requires  that  administrative  action  be 
stayed  pending  judicial  review".  These 
are  whether  there  is  a  likelihood  of 
probable  success  on  the  merits,  whether 
petitioner  will  suffer  irreparable  damage 
if  the  stay  is  not  granted,  whether 
substantial  harm  will  be  caused  to  the 
interested  parties  and  whether  the 
public  interest  calls  for  denial  of  the 
stay. 

NAB  states  tfiat  "None  of  these 
factors  is  in  itself  dispositive;  each  must 
be  balanced  against  the  other  equitable 
considerations  which  Virginia 
Petroleum  requires  the  court  to 
consider."  The  Tribunal  does  not  need 
to  balance  the  identified  factors  since  it 
has  not  been  persuaded  diat  NAB's 
petition  meets  the  standard  of  any  of 
these  factors,  or  "other  equitable 
considerations." 

Concerning  probability  of  success  on 
the  merits,  Virginia  Petroleum  states 
that  "Without  such  a  substantial 
indication  of  probable  success,  there 
would  be  no  justification  for  the  court's 
intrusion  into  the  ordinary  process  of 
administration  and  judicial  review."  We 
have  already  discussed  our  view  that 
judicial  review  of  the  December  19 
Order  is  barred  by  the  copyright  law 
since  it  is  not  a  final  decision.  However, 
even  if  a  court  were  to  conclude  that  it 
has  jurisdiction  and  that  the  Order  is 
ripe  for  review,  NAB  has  failed  in  its 
memorandum  to  establish  any  basis  for 
a  conclusion  at  the  present  time  that 
there  is  a  significant  probability  of 
success  on  the  issues  that  it  wishes  to 
pursue. 
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This  is  the  first  cable  distribution 
proceeding.  There  are  no  agency  or 
judicial  precedents.  There  has  been  no 
judicial  construction  of  the  relevant 
provisions  of  the  copyright  law.  The 
interrelationship  of  various  sections  of 
the  complex.  All  these  factors  preclude 
any  finding  of  "probable  success"  let 
along  "a  substantial  indication  of 
probable  success." 

With  regard  to  irreparable  injury. 
Virginia  Petroleum  says: 

The  key  word  in  this  consideration  is 
irreparable.  Mere  injuries,  however 
substantial,  in  terms  of  money,  time  and 
energy  necessarily  expended  in  the  absence 
of  a  stay,  are  not  enough.  The  possibility  that 
adequate  compensatory  or  other  corrective 
rehef  will  be  available  at  a  later  day,  in  the 
ordinary  course  of  litigation,  weighs  heavily 
against  a  claim  of  irreparable  hann. 

259  F.  2d  at  S25.  \ 

The  petition  states  that  "the 
Tribunal's  decision  virtually  impacts  the 
whole  fabric  of  the  cable  television 
industry.  There  is  every  indication  that 
the  regulated  parties  will  conduct  their 
day-to-day  business  affairs  with 
reliance  upon  the  Tribimal's 
interpretation  of  Section  111(d)(4)  of  the 
Copyright  Act" 

The  Tribunal  does  not  regulate  the 
cable  television  industry.  It  does  not 
regulate  the  broadcasting  industry  of  the 
motion  picture  industry.  It  lacks  any 
general  rulemaking  jurisdiction  over 
those  business  entities  whose  programs 
are  transmitted  by  cable  systems.  Its 
only  jurisdiction  in  the  current 
proceeding  is  to  resolve  disputes  among 
certain  copyright  owners  concerning  the 
distribution  of  royalty  fees  paid  by  cable 
operators  for  the  secondary 
transmission  of  certain  copyrighted 
programs  dtiring  1978. 

The  copyright  law  was  passed 
October  19, 1976  and  the  cable 
provisions  became  effective  January  1, 
1978.  the  record  before  the  Tribunal 
suggests  that  broadcasters  and  program 
suppliers  may  be  reviewing  their 
contractural  arrangements  in  light  of  the 
new  legislation.  Regardless  of  tihe 
December  19  Order,  or  indeed 
regardless  of  what  final  determination 
the  Tribunal  may  make  in  the  current 
preceeding,  the  allocation  of  rights 
among  the  various  parties  will  be  the 
subject  of  negotiations  among  the 
parties  and  will  ultimately  be 
determined  by  whatever  contractual 
arrangements  are  reached. 

Concerning  the  impact  of  the 
requested  stay  on  other  parties  and  the 
public  interest  these  considerations 
have  been  essentially  addressed  by  the 
Congress  during  its  consideration  of  the 
copyright  law.  A  protracted  and 
disjointed  distribution  proceeding  is 


adverse  to  the  rights  of  claimants  to 
copyright  royalties.  The  Congress  has 
obviously  determined  that  the  public 
.  interest  is  served  by  the  expeditious  and 
uninteiTupted  progress  of  the 
proceeding. 

The  Order  of  December  19  governs  the 
terms  and  scope  of  "a  pre-hearing 
memorandum",  a  pre-hearing 
conference,  and  one  phase  of  an 
evidentiary  hearing.  We  have  not  voted 
to  reject  any  claim — all  claims  are  still 
pending.  The  Order  does  not  preclude, 
as  the  proceeding  continues,  the 
issuance  of  additional  orders  on , 
subjects  relevant  to  the  proceeding, 
including  the  issues  discussed  in  the 
NAB  memorandum.  Indeed,  it  would  not 
be  surprising  if  the  Tribunal  in  due 
course  were  to  issue  additional  orders 
which  may  be  of  greater  significance  to 
the  ultimate  allocation  of  royalty  fees 
than  the  items  enimierated  in  the 
December  19  Order. 

Request  for  Continuance. — ^The  NAB 
requests  that  all  proceedings  scheduled 
in  the  December  19  Order  be  postponed 
to  a  date  three  weeks  after  the 
pubUcation  of  the  Tribunal's  action  on 
the  petition  for  a  stay. 

The  Tribunal  in  the  exercise  of  its 
discretion  usually  is  sympathetic  to 
reasonable  requests  for  extension  of 
time.  It  is  unable  to  do  so  in  this 
instance  because  the  relief  requested  is 
inconsistent  with  the  statutory 
requirement  for  an  expeditious 
proceeding.  There  is  much  work  to  be 
done  in  this  proceeding  in  the  limited 
time  remaining  to  the  Tribimal.  The 
Tribunal  may  grsuit  a  continuance,  but 
there  is  no  way  for  the  Tribunal  to 
receive  a  continuance. 

It  is  therefore  ordered  that  the  petition 
of  NAB  for  a  stay  of  the  December  19 
Order  pending  an  appeal  and  for  a 
continuance  for  three  weeks  of  the 
proceedings  scheduled  in  the  December 
19  Order  are  denied. 

Mary  Lou  Burg, 

Chairman,  Copyright  Royalty  Tribunal. 

[FR  Doc  aO-33S8  PUed  1-^-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  For 
River  Des  Peres,  Mo. 

agency:  St  Louis  District.  U.S.  Army 
Corps  of  Engineers. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
for  River  Des  Peres.  Missouri. 


SUMMAiiv:  1.  Proposed  Action.  The 
proposed  action  is  to  prepare  a  Draft 
Environmental  Impact  Statement  for  the 
River  des  Peres,  Missouri,  General 
Investigation  Study  regarding  flooding 
and  related  land  resource  problems. 
Nonstructural  measures  will  address 
controlling  the  future  land  use  and  type 
of  future  development  in  the  floodplain 
area  to:  Prevent  or  reduce  flood 
damages;  create  opportunities  to 
enhance,  conserve  and/or  preserve 
environmental  values;  and  provide 
outdoor  recreation  opportimities. 
Structural  measures  will  provide  a 
means  to  prevent  or  reduce  flood 
damages  and  streambemk  erosion. 

2.  Alternatives.  Alternatives  studied 
will  include  applicable  nonstructural 
and  structiu'al  measures  such  as: 
Floodplain  evacuation;  floodplain 
regulation:  fish  and  wildlife 
management;  open  space  acquisition; 
diversion  ditches;  levees/floodwalls; 
barrier  dam;  detention  basins; 
floodproofing;  channel  modifications: 
aquatic  habitat  structiu%s;  fish  ponds; 
linear  parks;  combined  linear  park  and 
detention  sites;  and  the  consequences  of 
no  action. 

3.  Scoping  Process. 

a.  Public  Involvement  Program.  The 
public  involvement  program  began 
during  the  St.  Louis  Metropolitan  Area. 
Missouri  and  Illinois  Study  (St  Louis 
Metro  Study,  Sept  1977).  Public  input 
received  during  the  St  Loids  Metro 
Study  regarding  water  resource  related 
problems  and  needs  led  to  the  River  des 
Peres  project  being  initiated  as  an 
interim  study.  In  November  1978, 
representatives  of  Federal,  State,  and 
local  agencies  as  well  as  private 
interests  made  a  field  reconnaissance  of 
the  study  area  to  review  the  problems 
and  needs  of  the  area.  Throughout  the 
remainder  of  the  study,  meetings  and 
workshops  will  be  scheduled  to  inform 
the  interested  public  about  study 
progress,  and  to  receive  opinions  and 
comments  as  input  to  be  considered  in 
selecting  the  development  plan.  To 
insure  cm  opportunity  for  as  many  as 
possible  to  express  an  opinion, 
additional  input  will  be  received  via 
telephone  and  correspondence  contacts. 
The  scoping  process,  as  outlined  by  the 
Council  of  Environmental  Quality  (29 
November  1978),  will  be  incorporated 
into  the  Corps  of  Engineers'  existing 
planning  process. 

b.  Significant  Issues.  Significant 
issues  addressed  in  the  Draft 
Environmental  Impact  Statement  will 
include:  A  description  of  natural 
resources,  wildlife  and  aquatic  habitat, 
endangered  species,  linear  park 
development  and  archeological  and 
historical  sites;  and  eui  analysis  of  the 
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impact  on  the  environment  regarding  the 
alternative  of  the  futiu«  with  project 
conditions. 

c.  Lead  Agency  and  Cooperating 
Agency  Responsibilities.  The  St  Louis 
District  U.S.  Army  Corps  of  Engineers, 
is  the  lead  agency  responsible  for 
preparing  the  Draft  Environmental 
Impact  Statement.  Coordination  will  be 
maintained  with  the  U.S.  Fish  and 
Wildlife  Service,  the  Environmental 
Protection  Agency,  the  Heritage 
Conservation  and  Recreation  Service, 
the  U.S.  Geological  Survey,  the  Soil 
Conservation  Service,  the  state  of 
Missouri,  the  Metropolitan  St.  Louis 
Sewer  District  the  city  of  St.  Louis,  St 
Louis  County,  the  East- West  Gateway 
Coordinating  Council,  local 
municipalities,  and  environmental 
groups. 

d.  Environmental  Review  and 
Consultation  Requirements.  The 
completed  Draft  Environmental  Impact 
Statement  will  be  made  available  to 
appropriate  Federal,  state,  and  local 
agencies;  representatives  of 
environmental  groups;  and  other 
interested  individuals.  The  Draft 
Environmental  Impact  Statement  will 
contain  records  of  compliance  with 
designated  consultation  requirements 
found  applicable  during  the  course  of 
this  study. 

4.  Scoping  Meeting.  The  scoping 
process  was  initiated  during  the  St 
Louis  Metro  Study.  This  scoping  process 
will  continue  as  formal  public  meetings, 
workshops,  and  coordination  meetings 
will  be  scheduled  at  intermediate  points 
throughout  the  duration  of  the  study. 

5.  Draft  Environmental  Impact 
Statement  Preparation.  The  Draft 
Environmental  Impact  Statement  is 
tentatively  scheduledto  be  completed  in 
the  third  quarter  of  fiscal  year  1983 
(June,  1983). 

ADDRESS:  Questions  concerning  the 
proposed  action  and  the  Draft 
Environmental  Impact  Statement  can  be 
answered  by:  Mr.  Jack  F.  Rasmussen. 
Chief,  Planning  Branch,  U.S,  Army 
Engineer  District  St.  Louis,  210  Tucker 
Blvd.,  North,  St  Louis.  Missouri  63101. 

Dated:  January  24, 1980. 
Robert  J.  Dacey, 

Colonel,  CE,  District  Engineer. 

PH  Doc.  80-3181  Filed  1-31-80;  S:4S  am] 
BtLUNQ  COOC  3710-eS-M 


Department  of  the  Navy 

Chief  of  Naval  Operations  Executhre 
Panel  Advisory  Committee;  aosed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 


U.S.C.  App.  I),  notice  is  hereby  given 
that  a  subgroup  of  the  Command, 
Control,  and  Communications  Sub-Panel 
of  the  Chief  of  Naval  Opererations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  February  20-21, 
1980,  from  9:00  a.m.  to  5:00  p.m.  each 
day,  at  the  Pentagon,  Washdngton.  D.C. 
All  sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  command, 
control,  and  commimications  systems 
and  the  command  and  control  Master 
Plan.  These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5. 
United  Stbtes  Code. 

For  further  information  concerning    " 
this  meeting,  contact  Commander 
Robert  B.  Vosilus,  U.S.  Navy,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee.  2000  N. 
Beauregard  Street  Room  392, 
Alexandria,  VA  22311.  Telephone  no. 
(703)  756-1205. 

Dated:  January  25, 1980. 
P.  B.  Waker. 

Captain,  JAGC,  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

[PR  Doc  80-31S1  Filed  1-31-40;  8:45  am] 
BtLUNQ  CODE  3t10-71-M 


Department  of  the  Navy 

Secretary  of  the  Navy's  Advisory 
Committee  on  Naval  History;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Secretary  the  Navy's  Advisory 
Committee  on  Naval  History  will  meet 
on  March  27, 1980,  at  9:00  a.m.,  in  room 
4D710,  the  Pentagon,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  the  naval  historical  activities  of 
the  past  eighteen  months  and  to  make 
comments  and  recommendations  on 
these  activities  to  the  Secretary  of  the 
Navy. 

Depending  on  available  space,  public 
attendance  may  be  limited  to  those 
persons  who  have  given  written  notice 
of  their  intention  to  attend.  Such  notice 
should  be  given  at  least  5  days  prior  to 
the  meeting. 

For  further  information  about  this 
notice  and  the  Secretary  of  the  Navy's 


Advisory  Conynittee  on  Naval  History, 
contact  Captain  K.  C.  Spayde,  Jr.,  U.S. 
Navy,  Deputy  Director  of  Naval  History, 
Building  22a  Washington  Navy  Yard, 
Washington.  D.C.  20374.  telephone  No. 
(202)  433-2379. 

Dated  January  25, 1980. 
P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

(PR  Doc  aO-3400  Piled  l-Sl-aO:  8:48  UD] 
BNJJNQ  COOE  St10-71-H 


Naval  Discharge  Review  Board; 
Hearing  l.ocations 

In  November  1975.  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
dischai^e  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  DC.  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  February 
1980  through  June  1980  has  been 
approved,  but  remains  subject  to 
modification  if  required: 

3  through  16  February  1980-4>ortland.  OR; 
San  Francisco,  CA 

3  through  14  March  igso-^emphis,  TN; 
Dallas,  TX:  Kansas  City.  MO 

17  through  28  March  1980— Boston.  MA; 

Albany,  NY 
21  April  through  2  May  1980— Chicago,  IL; 

Minneapolis,  NM 

4  through  16  May  1980— San  Diego.  CA;  San 
Francisco,  CA 

16  through  27  June  1980— Atlanta,  GA;  New 
Orleans,  LA;  Tampa,  FL 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C,  or  in 
a  city  nearer  to  his  or  her  residence, 
should  file  an  application  with  the  Naval 
Discharge  Review  Board,  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  which  location  is 
preferred.  Application  forms  (DD  293) 
may  be  obtained  fitim,  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street  Arlington, 
Vii-ginia  22203. 

Notice  is  hereby  given  that  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
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Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and/or  their  representatives 
will  be  notified  by  mail  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact 
Captain  James  C.  Price,  U.S.  Naval 
Reserve,  Executive  Secretary,  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203,  telephone  No.  (202}  606- 
4881. 


P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant, 
Judge  Advocate  General  (Administrative 
Law). 

[FR  Doc  80-^389  FUed  l-n-aOE  8:4S  aa] 
BKUNQ  COOC  M10-71-II 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
Interruitlonal  Affairs 

Civii  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  tiie  United 
States  of  America  and  the  Government 
of  the  Republic  of  Venezuela  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  involves  the  extension  of  the 
Agreement  Between  the  International 
Atomic  Energy  Agency,  the  government 
of  the  Republic  of  Venezuela  and  the 
Government  of  the  United  States  of 
America  for  the  Application  of 
Safeguards  in  accordamce  with  Section 
33  of  that  Agreement. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
extension  of  this  safeguards  transfer 
agreement  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  eurangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  January  30, 1980. 
Frederick  F.  McGoldrick; 

Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

[FR  Doc  80-3SM  FOed  1-31-80: 8:46  am] 
■HJJNQ  CODE  6480-01-11 


Economic  Regulatory  Administration 

Domestic  Crude  Oil  Allocation 
program  Entitlement  Notice  for 
November  1979 

AOENCY:  Department  of  Enei^, 
Economnic  Regulatory  Administration. 
action:  November  1979  entitlement 
notice. 

summary:  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  or 
sale  requirements  of  domestic  refiners 
for  November  1979. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  January  31. 
1980.  The  monthly  transaction  report 
specified  in  S  211.66(i)  shall  be  filed  with 
the  DOE  by  February  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACR 

Douglas  Mclver  (Entitlements  Program 

Office),  Economic  Regulatory 

Administration,  2000  M  Street  NW.,  Room 

61281.  Washington,  D.C.  20461  (202)  254- 

8660 
Kristina  Qark  (Office  of  General  Counsel), 

Department  of  Energy,  Forrestal  Building. 

1000  Independence  Avenue  SW.,  Room  dA- 

127,  Washington,  D.C.  20585  (202)  252-6744 

SUPPLEMENTAL  INFORMATION:  In 

accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Deptutment  of  Energy  (DOE), 
administered  by  the  Economic 
Regiilatory  Administration  (ERA),  the 
monthly  notice  specified  in  9  211.67(i)  is 
hereby  published. 

Based  on  reports  for  November  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  middle  distillate  imports, 
eligible  petroleum  substitutes,  and 
imported  naptha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
provided  in  S  211.67(d)(4);  application  of 
the  entitlement  adjustments  for 
California  lower  tier  and  upper  tier 
crude  oil  provided  in  9  211.67(a)(4]: 
December  1979  deliveries  of  crude  oil  for 
storage  in  the  Strategic  Petroleum 
Reserve;  and  application  of  the 
entitlement  adjustment  for  small  refiners 
provided  in  9  211.67(e),  the  national 
domestic  crude  oil  supply  ratio  for 
November  1979  is  calculated  to  be 
.218041. 

In  accordance  with  9  211.67(b](2].  to 
calculate  the  number  of  barrels  of 


deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  November  1979.  each  barrel  of  old  oil 
is  equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  cnide  oil  is 
equal  to  .618943  of  a  barrel  of  deemed 
old  oil 

The  issuance  of  entitlements  for  the 
month  November  1979  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued, 
the  ntmiber  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.87(i)(4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of 
November  1979  is  hereby  fixed  at  $20.12, 
which  is  the  exact  differential  as 
reported  for  the  month  of  November 
between  the  weighted  average  per 
barrel  costs  to  refiners  of  old  oil  and  of 
imported  and  exempt  domestic  crude  olL 

In  accordance  with  10  CFR  211.67(b). 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  November 
1979  than  the  number  of  barrels  of 
deemed  old  oil  included  m  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  nimiber  of  entitlements  for  the  month 
of  November  1979  equal  to  the 
difference  between  the  number  of 
barrels  of  deemed  old  oil  included  in  * 
those  receipts  and  the  number  of 
entitlements  issued  to  and  retained  by 
that  refiner.  Refiners  which  have  been 
issued  a  number  of  entitlements  for  the 
month  of  November  1979  in  excess  of 
the  number  of  barrels  of  deemed  old  oil 
included  in  their  adjusted  crude  oil 
receipts  for  that  month  and  other  firms 
issued  entitlements  shall  sell  such 
entitlements  to  refiners  required  to 
purchase  entitlements. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
9  211.67(h). 

Included  in  the  appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ERA  may  approve  a  firm's 
application  for  designation  as  a 
producer  of  a  petroleimi  substitute. 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  colimin  labeled 
"Exceptions  and  Appeals"  additional 
entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 
30. 1978,  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration).  Also  set  forth  in  this 
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column  are  adjustments  for  relief 
granted  by  the  Office  of  Hearings  and 
Appeals  for  1975  and  1978,  whidi 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Bacon  Oil  Company,  et  al, 
4  FEA  par.  87,024  (November  5, 1976). 

The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entiUement  notice.  The  "Consolidated 
Sales"  entry  is  equal  to  the  November 
1979  entitlement  purchase  requirement 
of  Arizona  Fuels.  The  purpose  of 
providing  for  the  "Consohdated  Sales" 
entry  is  to  ensure  that  Arizona  Fuels  is 
not  relieved  of  its  November  1979 


entitlement  purchase  requirement  and 
that  no  one  firm  will  be  unable  to  sell  its 
entitlements  by  reason  of  a  default  by 
Arizona  Fuels.  For  a  full  discussion  of 
the  issues  involved,  see  Entitlement 
Notice  for  October  1977  (42  FR  64401. 
December  23, 1977). 

For  purposes  of  9  211.67(d)  (6)  and  (7), 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  Government 
made  no  purchases  of  imported  crude 
oil. 

For  the  month  of  November  1979, 
imports  of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled  22,526,477 
barrels. 

In  accordance  with  9  211.67(a)(4),  the 


number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 

Weighted 
VohniM       marag* 


Caflfomia  iowar  liar  cruda  ol 3,548.163 

California  upper  tier  crude  ol 4,782.316 


22* 
25* 


The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  23,030,983. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  November  1979, 
the  pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Volumea  Weighted         Percent  of 

average  cost  total  voiumea  > 


Lower  tier 

Upper  Her 

Exempt  domestic: 

Alaskan 

Heavy  oH... 


Naval  petroleum 
Newly  discovered 

Stripper 

Tertiaiy 


56,442,273 

S6.59 

liO 

85,424,633 

14^ 

18.1 

39,686,367 

21.81 

8.4 

8,420,462 

19.70 

^» 

3,421,694 

26.84 

0.7 

6,572,180 

33.67 

1.4 

50,152.952 

29.49 

10.6 

325,592 

23,34 

0.07 

. 

Volumaa 

wei^iNO        FarcerK  of 
•veragaooat  total vobmas  ■ 

Total  Imported.    _                 _  .       _ 

250.456,153 
220,542.880 

17.66 
27.02 

S3.18 

Total  uncontrolled  (exempt  domestic  and 

imported) „ __ 

Total  reported  cnjde  oil  receipts 

Total  reported  cnide  oH  njns  to  sIMs 

329.132.127 
470.999.033 
457,213.503 

26.71 
22.04  _ 

66J 

'  Volumes  may  not  add  due  to  rounding. 


Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
November  1979  must  be  made  by 
January  31, 1980. 

On  or  prior  to  February  10, 1980,  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
November  1979  shall  file  with  the  DOE 
the  monthly  transaction  report  specified 
in  10  CFR  211.66(i)  certifying  its 
purchases  and  sales  of  entitlements  for 
the  month  of  November.  The  monthly 
transaction  report  forms  for  the  month 


November  have  been  mailed  to 
reporting  firms.  Firms  that  have  been 
unable  to  locate  other  firms  for  required 
entitlement  transactions  by  January  31, 
1980  are  requested  to  contact  the  ^lA  at 
(202)  254-3336  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consumate 
required  entitlement  transactions  on  or 
prior  to  January  31, 1980,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
oflOCFR211.67(k). 

Notic*  of  Entitlements  for  Domestic  Crude  01 

[November  1979] 


This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  March  3, 1980. 

Issued  in  Washington,  D.C.  on  January  28, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 


Reporting  firm  short  name 

Deemedoid    - 
oil  adjusted 
receipts 

F  II  ITII  1    ■■  ■    III    mn^lairf 

ciiuiNHiMni  posiDon 

Total 
Issued 

Exceptions 
and  appeals    - 

EntitlemenU 

Required 
to  buy 

RaqUbid 
toaal 

Product             CaMfomia 

•CoraoI'd-Sales.. 
A-Johnson  .....M..., 

Adm 

AHforvOhio 

AMed 

Amer-Pelrofina ... 
Amerada-Hess.... 

Ames-Iowa 

Amoco 


Anchor 

Anachuiz* 


Areo 

Arizona.... 
Asamera.. 
Aahiand.- 
Basin 


Bayou. 


Beacon.. 
Baidiar.. 
Bi-Pafe<o. 

Bnjin 

C4H 


-55,501 

0 

0 

0 

39,892 

358,132 

1,606.965 

0 

10,349,217 

194 

0 

2.311373 

88.474 

11S319 

1,315,895 

-2^167 

29.178 

43,459 

0 

0 

178,612 

0 

88,052 


0 

22.472 

9.383 

S.433 

57,297 

934,249 

3,503,649 

3,150 

6.242,942 

35.431 

35.152 

5,200,986 

32,973 

107,617 

2,734.193 

52,721 

29,855 

303.194 

137.936 

27,718 

99,425 

362 

94,651 


0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
217,492 
0 
0 
0 
• 
0 


0 

-27,285 

0 

0 

0 

0 

45,119 

0 

0 

0 

35,152 

0 

•  0 

0 

0 

0 

0 

0 

137.936 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

20 

0 

10,553 

2,294 

0 

0 

-Z72e 

0 

2.689 

0 

0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
4.106,275 
0 
0 
0 
■55,501 
8.202 
0 
0 
0 
0 
0 
0 
79.187 
0 
0 


•55301 

22,472 

9383 

6,433 

17,405 

576,117 

1396,684 

3,150 

0 

35^37 

35.152 

2399,113 

• 

• 

1,418,298 

74,868 

677 

259.735 

137.936 

27,718 

0 

362 

6390 
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CakaiMt. 

Canal 

Cartionil„ 
CaitMU- 


CafHrH 

Qwter 


Chartv-Satianiat. 

Chavioii.  

Ctoo 

Citgo.. 


OaibanM. 

Clwk 

CoasM  — 


CoasM-PMro.. 

Colonial 

Conoco 


ConsumarvPowaf— 

Copano 

Con* 

Ccrco 


CRA-Fafniland  M 
Creaa. 
Cro%iffi ., 
Oysial-Oil. 
Crystal-Ra(- 

Oelta 

Oemenno 

Detroit-Ed-- 
DFSC.. 
Diamond- 
Oillman-. 


Dorchester.. 
Dow., 
E-Seabowd- 
Eco 


Eddy 

Enargy-Coop- 


Enterprae.. 

Ergon 

Encfcaon 

Essex-Union- 

Evangeiine 

Exxon 

E2-Sarye 

Farmefa-Un-. 

FletctMr 

Flint 


Friendswood- 

Funding 

Gary 

Getty- 
Giant. 


Gitison- 
Glaciar-Paiti.. 


GoWan-Eagle.. 
GoMking.. 


Good-Hop*. 

Guam 

Quit 


GuH-Enargy- 
GuH-Sla. 


HudaonOI- 

Hunt 

Huntway .— . 
Husky- 


Iridepandanl-Aa( . 

Indona-Fann 

Induat-Fual 

lntar-n«oaaa 


Kanco- 


Kanludiy. 
Kem 


Kair-McG*«. 
Koch 


Laka-Oiarlaa- 

Lakasida 

Lafceton 

una-Amar 


OaamadoU    — 
oladMtad 

Total              Eaoapliona 

CntMofiNKiti 

Raqukad 

Raquirad 

Mcaipts 

la«Md           andappaali 

to  buy 

toaas 

16.782 

17.520                      ( 

0 

Tsa 

12S323 

53.018                        1 

72306 

• 

149.108 

64.852                         1 

•4,2SS 

.    • 

64.689 

37.994                         1 

IB306 

0 

0 

21.956                         1 

1                 21.956 

0 

21366 

0 

13367                         1 

1                 13.867 

0 

13367 

1.888.6S1 

806.802 

84628 

1,070348 

0 

405.489 

458,614                 -4,39 

0 

53,125 

0 

391.658                           ( 

>               391.856 

0 

301366 

6.402.143 

7.668.571                           1 

1                  11.421 

101376 

0 

1366.428 

0 

228.737                           1 

1                 69,670 

0 

228,727 

.    1.736.736 

1.677.339                           1 

60307 

0 

74.032 

26.677                           ( 

473BB 

0 

297.281 

744.306                           < 

0 

447325 

150.567 

1.377.271                           1 

1                 60.786 

0 

1326,704 

0 

45.752                           ( 

0 

45.752 

0 

24.303                           1 

)                 24.303 

0 

24303 

2.314.107 

4125.272                           I 

23,022 

188336 

0 

0 

61.965                           1 

1                  61.985 

0 

61.885 

39.802 

24,188                        .  1 

1S314 

0 

0 

192.261                           1 

0 

192361 

0 

651,454                           ( 

»                180,187 

0 

661.454 

309.529 

538.017                           ( 

0 

228.488 

58,948 

67,501                           ( 

0 

8363 

245.974 

602,276                           ( 

0 

356.302 

123.650 

81,026                           < 

42324 

0 

0 

19,734                             ( 

0 

19.734 

209,992 

297,603                           ( 

0 

87311 

4.378 

35,141                           ( 

1.420 

0 

30.763 

0 

43.457                           ( 

>                  43.457 

0 

4St4S7 

0 

8.616                           < 

t                   8,616 

0 

•316 

540.416 

324.269                           1 

216.147 

0 

0 

220                           ( 

0 

n> 

9.143 

11.679                           ( 

0 

4536 

63.857 

80.150                           1 

0 

16393 

0 

70.852                           ( 

1                70352 

0 

70352 

14.403 

34.136                           ( 

1,673 

0 

19,732 

47.740 

20314 

0 

0 

591.902                         ( 

0 

591.902 

0 

9.714                         ( 

1                   9.714 

0 

9.714 

20.066 

79,927                         ( 

0 

59.869 

77.112 

87,730                         ( 

0 

10.627 

0 

1.440                           ( 

.0 

1/440 

30.494 

15.151                           ( 

1          *"                                 Q 

15.343 

0 

11.348.636 

8.553.615                           1 

1                42442S 

4795.021 

0 

2.483 

0                         ( 

4483 

0 

127.364 

224.447                         1 

0 

07,003 

312J11 

202,396                           1 

4653 

109.913 

0 

5.804 

5.288                           ( 

516 

0 

62.375 

56,601                           ( 

8.774 

0 

39.224 

35,343                           1 

3381 

0 

196.882 

80.491                           1 

118361 

0 

1,191.939 

1.263.596                           1 

0 

71.669 

2.515 

32.114                           1 

0 

29389 

0 

27.946                           1 

0 

27.946 

99.782 

32,605                           ( 

67,177 

0 

79.599 

82.937                           ( 

0 

3,338 

0 

81,863                           1 

0 

81,863 

243.284 

136,061                            ( 

107323 

0 

4,549 

341.669                           ( 

0 

337.120 

0 

217.074                           ( 

0 

217374 

8.016.985 

6.014496                           1 

1                 21,107 

24.533 

4004.487 

0 

41.007 

24,749                         H 

16.258 

0 

133.604 

80,973                           1 

52331 

0 

0 

438,685                           ( 

0 

436386 

171,466 

237,446                           ( 

0 

66381 

0 

28,395                           ( 

0 

28.395 

36.900 

125,706                           1 

0 

86306 

245.600 

224.765                           ( 

20335 

0 

-38.011 

29.431                            1 

651 

0 

67/442 

660.680 

869,660              *543.217 

0 

0 

185.981 

99.675                           ( 

ae3oe 

0 

45.543 

127.143                           1 

0 

81300 

26403 

9.967                           ( 

16336 

0 

44.626 

161.056                           1 

0 

116.426 

0 

20.103                           ( 

1                 20,103 

0 

20.103 

32.707 

24.819                           ( 

8308 

0 

16.136 

15.887                    6.48e 

248 

0 

233.396 

154.643                           1 

5317 

78.756 

0 

1.180.626 

794.443  .                         ( 

386.183 

0 

875.544 

894,855                           ( 

1           taiS4i 

0 

18311 

335,425 

218.091                           ( 

117334 

0 

27.228 

35.262                           1 

0 

•3M 

7.392 

19.479                           ( 

0 

12367 

8Z966 

133.711                  72.72* 

0 

50.746 

4^448 

563.364                         ( 

0 

13a716 
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Notfevot 


lof  OoHiaHtc  Cwdw  OS  .  Cominiied 

1079] 


napertng  flrm  short  name 


lold 
oladjualed 


Total 


EMcapiona 


Entitlemanta 


Product 


CaWomia 


to  buy 


Haquirad 
loasi 


LosAngel«s<^ 

Louisiana-Land 

Mactnillan „. .. 

MadisorvChatham.. 

Mallard -—— 

Manatee  ....______ 

Marathon ,, 

Marion. ,„ 


Metropolitan-.. 

Mid-Amar 

Midwest-Soty.. 
Mobil 


Mobte-Bay.. 

Mohaivk 

Monoco 

Monaanto..- 
Moniaon  ....„ 


Iklountaineer. 

Mt-Aky 

Murphy 

N-Ainer-Petro.... 
NashvHIe-Tenn.. 
NatK^oop 


Navajo.. 

Nevada _ 

Nenv-Edgington.... 
New-Engl-Poi»er_ 


Northeast-Petro.. 

Northland 

Oc 


Otda-nef.. 

Oxnard 

Peerless- 


Petraoo-Val^y.. 
Pet»Heat-Pa~. 


PhiOipa-PR.- 


Placid.. 


Plateau.-. 

Port 

Poararine.. 
Pride  „...-.. 


Quaker-St 

Quitman 

Ratrway 

Rancho-Ref.. 

M68CO  •■-••••••». 


Reserve-Syn- 

Richaida 

Road-CM 

Rock-Island..- 

Saber-Tex 

Salxe-Cal 

SarvJoaquin.- 

ScaHop 

Scanoa 

SchuIze 


Seaview- 
Soctor..... 


Seeninole- 

Sentiy 

Shal 


Shepherd 

Sij^nor 

Silver-Eagle- 


Slapco  — 
So-Hampton.. 
Sohio 


Somerset 

Sound 

Southem-Unian .. 

SoutMMid 

SouthwoiUMn.—. 
Sprague 


Slauart- 

Sunland- 
Sunoco.- 


Swana.. 
T4S 


TsnioofW.. 
Te 


• 

713.054 

79349 

0 

104620 

0 

4.415.568 

73.799 

0 

776 

0 

5.8S9311 

1.961 

303383 

0 

376.791 

16,615 

4,688 

115,725 

1.058.749 

111.410 

0 

260,051 

474,432 

4439 

249341 

0 

83,679 

0 

21.017 

138.555 

36.334 

14.165 

0 

543,568 

137.999 

0 

0 

4321.956 

0 

91.045 

629362 

250.146 

-3317 

136.721 

176.676 

28.937 

4.469 

0 

0 

0 

0 

139 

0 

166.488 

54560 

-5312 

0 

0 

0 

676 

0 

63336 

11,943 

0 

8.104172 

28324 

24.'637 

3.4«3 

161.724 

95.067 

1,197.954 

24808 

0 

55355 

309302 

8306 

0 

0 

3366364 

0 

13316 

0 

1.410.096 


1.474 

280302 

90.546 

67 

30.374 

4.899 

3.068,541 

148,687 

184720 

24327 

2.029 

4.700.907 

83,097 

183.744 

10.950 

211,361 

7,689 

1310 

98,627 

629371 

155,870 

13.686 

354.306 

211,691 

19315 

168.332 

33,269 

121369 

56,517 

21317 

48,064 

110,472 

25.505 

55,112 

373,459 

157.884 

20326 

11366 

1.776.680 

169.046 

40,651 

310340 

140.736 

9346 

218.020 

98.030 

185.031 

52.581 

798 

26.975 

9306 

5.028 

37 

40322 

309.929 

124.667 

11364 

106.137 

187.587 

38347 

1364 

174.969 

30,396 

86.776 

154678 

6.066,754 

68.838 

146366 

4968 

94.775 

103332 

3.103.004 

28,143 

50.133 

190355 

187.414 

4,092 

130312 

39.369 

84308 

25,127 

26,019 

28331 

601,193 


0 
0 
0 
0 
0 
•0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
14,486 
0 
0 


6,173 


0 
0 
184720 
0 
0 

26364 
0 
0 

10.950 


47,1?8 
11,127 


33360 
6631 


51.78: 


24761 


0 

11.966 

0 

180.046 


187,58 
38.94 


29.767 

0 

7376 

0 


4119 


1334 


1337' 


0 

482.8f»2 

0 

8 

72346 

0 

1327347 

8 

8 

■^  8 

8 

1.166.904 

0 

119.848 

8 

167.430 

8326 

3378 

17308 

288376 

8 

8 

• 

284741 

0 


-787 


30,107 


130312 
3V(30v 

0 
26.979 
26.127 

0 
26331 

0 


187 


3381 


8 
8 
8 
0 
90.481 
0 
0 
0 

170.109 
0 
0 
8 

645386 

0 

S0394 

316.942 

108.410 
0 
0 
78346 
0 
0 
0 
0 
0 
0 
102 
0 
0 
0 
0 
0 
0 
0 
0 
0 
32340 
0 
0 
4016.418 
0 
0 
406 


C 
8 
0 
8 
0 

124468 

4384 

0 

0 

0 

540.498 
0 
0 
0 

808342 


1^474 

0 

11397 

67 

0 

4399 

0 

74388 

184720 

21351 

4029 

0 

81,116 

0 

10360 

0 

0 

0 

0 

0 


18386 
84355 

0 
17376 

0 
SS3B0 
17380 
96317 

0 

0 
74,136 
11340 
55.112 

0 
19385 
20328 
11365 

0 
168.046 

0 

0 

0 
14463 
84299 

0 


48.112 

788 

26375 

9306 

5328 

0 

40322 

143,441 

74107 

16376 

188,137 

187367 

86347 

1,188 

174308 

0 

76335 

164678 

0 

40315 

181.429 

0 

0 

8;27S 


6346 

08.tSI 

186.100 

0 

0 

188312 


78348 
0 
25.127 
13301 
20331 
8 


7284 


Federal  Register  /  Vol.  45.  No.  23  /  Friday.  Febniaiy  1.  igso  /  Notices 


Cnid*  OS-GonUnued 


1979] 


OM 


ToW 


PrmJucI 


ClMofniA 


tobuy 


(taqulred 

lOMl 


T« 


T«M»aiy 

Th«g*d 


ThyndMtM. 
Tlppwwy  — 

Tonkawm. 

Toaoo 


ua>c«»« 

Uni-fW 

Union-Caftida 

Union-OI 

UnW^M 

USOI 


USA-Pwji  ochain— 

VU-V8rde 

Vtotart 

VUaburg 

Walv 

Wtfrtor »...«_». 

WaMCoMt 


wrrco.. 


Yanv.. 

Voung. 


233^72 

416.529 

0 

7370,974 

5.924.243 

'27,466 

52,484 

54.750 

35.975 

1Z058 

426,641 

655.518 

52,211 

75.467 

54,921 

36.430 

76,646 

75.466 

56,967 

47.019 

95,383 

83.663 

1,066,550 

1.164.069 

-34,043 

542.518 

0 

177^52 

9,232 

129388 

0 

15.045 

2,527,708 

2.692,512 

109,943 

216,110 

14,168 

116.454 

84,929 

112396 

5,237 

4333 

151,018 

427.193 

7,600 

•      36.458 

0 

6341 

39,008 

46393' 

24332 

14,537 

56.464 

113.687 

70.138 

99,404 

109.229 

0 

417 

24.428 

134300 

0 

73,678 

0 

346 

50.413 

61,034 

37346 

0 
171.723 


177.2S2 
16^048 


634' 


0 

183,157 

24368 

1348.731 

0 

2366 

<23.916 

0 

228375 

4,115 

23346 

16.491 

0 

*       / 

1,156 

0 

8.946 

0 

31,700 

0 

28329 

0 

97319 

0 

576,561 

0 

177352 

0 

120364 

0 

15.045 

35,945 

0 

164304 

0 

106,167 

1.129 

0 

102386 

5354 

0 

26.066 

1304 

0 

0 

276.177 

0 

0 

6,541 

0 

6.385 

4073 

0 

41347 

43,551 

0 

0 

9.761 

0 

417 

882 

0 

109374 

0 

73378 

0 

345 

0 

1,621 

ToW- 


106391,022         106391,022 


1313316 


2371334 


521,324 


23,030,983 


23,030,983 


'Saa  dbcuaaion  in  Nofca. 


8J^!S!T?9m'ZJ^^:XJ!S^^  "•  '•"  <^  ™  '"«.  May  31.  1979)  u^  amandad  AuguM  31,  1979  (44  FR  52170, 

o^iwror  f.  i»ni>  «ncn  pnivtdaa  anwtamanla  banaWa  lor  import*  of  n*Ma  dMWataa  tor  •»  monttw  May  1979  ttvouoh  Octobar  1979 
_     •Th»»(Mn«*ertwrththaooi«r«ordarpro«>ill«iaw1Ur«wanWamanlDurct»«r^^  •  wwougn  ucwiar  !»/». 


fw-iw  ibvff^inuyuvt  iv,   iv/0|. 

ii>«hM.nMnirfio«i.in»o.^^.M.;^ -„  .  a** '»««'>^Cfa.w.  flB4,ay.  Action  f*>.  4-75-268  (NO Tax.,  fltedOctobar  31. 1975). 
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Oceana  Tenninal  Corp.  et  al.;  Actkm 
Taken  on  Proposed  Consent  Order 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  final  action  taken  on 
consent  order. 


SOMKIAhy:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  as  the  successor  to  the 
Federal  Energy  Administration  (FEA) 
announces  final  action  of  a  Consent 
Order. 

roil  FURTHER  INFORMATION  CONTACT: 

Herbert  Maletz.  New  York  Audit  Group 
Manager,  Northeast  District  252 
Seventh  Avenue.  New  York,  New  YoA 
10001. 

SUPPLEMENTARY  INFORMATION:  On 

August  22, 1979,  the  DOE  executed  a 
Proposed  Consent  Order  with  Oceana 
Terminal  Corporation,  Cibro  Sales 
Corporation,  Cibro  Petroleum  Products, 
Inc.  Cibro  Terminal,  Inc.,  Cibro 


Petroleum/Bx.,  Inc.,  Cibro  Petroleum/ 
Bklyn.,  Inc..  Cibro  Petrol/LI.,  Inc.,  Cibro 
Gasoline  Corporation,  Cibro  Petroleum/ 
Westchester,  Inc.  of  Bronx,*NY.  Under 
10  CFR  205.199(c)  a  Proposed  Consent 
Order  becomes  effective  only  after  die 
ERA  has  published  notice  of  its 
execution  and  solicits  and  considers 
public  conmients  with  respect  to  its 
terms.  Therefore,  the  ERA  published  a 
Notice  of  Proposed  Consent  Order  and 
invited  interested  persons  to  comment 
on  the  Proposed  Order. 

At  the  conclusion  of  the  thirty-day 
comment  period,  the  ERA  had  received 
no  public  comments. 

Accordingly,  the  ERA  had  concluded 
that  the  Consent  Order  as  executed 
between  the  DOE  and  Cibro  is  an 
appropriate  resolution  of  the  compliance 
proceedings  which  it  described,  and  it 
shall  become  effective  as  proposed, 
without  modification,  upon  publication 
of  this  Notice. 


Issued  in  Miiladelphia,  PA  on  lanuary  16, 
1980. 

Herbert  M.  Heitzer. 

District  Manager,  Office  of  Enforcement. 
Northeast  District 

(FR  Doc.  80-3390  Filed  1-31-80: 8:45  un] 
BtLUNQ  COOC  6460-01-M 


Petroleum  Heat  and  Power  Co.,  Inc^ 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  final  action  taken  on 
consent  order. 


summary:  The  Economic  Regulatory 
Administi-ation  (ERA)  of  tiie  Department 
of  Energy  (DOE)  as  tiie  successor  to  the 
Federal  Energy  Administration  (FEA) 
announces  final  action  of  a  Consent 
Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dowd,  Audit  Director. 


Federal  Register  /  Vot  4S.  No.  2a  /  Friday,  Febraary  1.  1960  /  Notices 


Enforcement,  Department  of  Energy,  150 
Causeway,  Boston,  Massachusetts 
02114. 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1979  the  DOE  executed  a  proposed 
Consent  Order  with  Petroleum  Heat  and 
Power  Co.,  Inc.  of  Stamford, 
Connecticut.  Under  10  CFR  205.199(c)  a 
proposed  Consent  Order  becomes 
effective  only  after  the  ERA  has 
published  notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Therefore,  the 
ERA  published  a  Notice  of  Proposed 
Consent  Order  and  invited  interested 
persons  to  comment  on  the  proposed 
Order. 

At  the  conclusion  of  the  thirty-day 
comment  period,  the  ERA  had  received 
no  public  comments. 

Accordingly,  the  ERA  had  concluded 
that  the  Consent  Order  as  executed 
between  the  DOE  and  Petroleum  Heat 
and  Power  Company  is  an  appropriate 
resolution  of  the  compliance 
proceedings  which  it  described,  and  it 
shall  become  effective  as  proposed, 
without  modification,  upon  publication 
of  this  Notice. 

Issued  in  Philadelphia,  PA  on  January  16, 
1980. 
Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District 

[FR  Doc.  80-3351  Filed  1-31-80:  8  45  am) 
BILUN6  CODE  64S0-01-M 


Proposed  Remedial  Order 

Pursuant  to  10  CFR  Section  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  Proposed 
Remedial  Order  issued  to  the  following 
firm,  charging  them  with  pricing 
violations,  connected  with  the  retail  sale 
of  gasoline  during  the  time  periods 
stated: 

A  copy  of  the  Proposed  Remedied 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia, 
Pa.  19102.  Within  15  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  "M" 


Sti«et.  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  I6th  day  of  January  198a 
Herbert  M.  Heitzer. 
District  Manager,  Northeast  District 

Enforcement 

[FR  Doc  a0-3SSZ  FOad  1-31-40: 84S  un) 
WLUMS  cone  l«89  81  M 

Actton  Taken  on  Consent  Orders 

AQENCY:  Economic  Regulatory 
Administration. 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  Usted  below  during 
the  month  of  December  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of  gasoline 
to  no  more  than  tlie  maximum  lawful  selling 
price; 

2.  Post  the  maximum  lawful  selling  price,  or 
a  certification  that  the  current  selling  price  is 
equal  to  or  less  than  the  maximum  allowed, 
for  each  grade  of  gasoline  on  the  face  of  each 
pump  in  numbers  and  letters  not  less  than 
one-half  inch  in  height,  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
numbers  or  letters  not  less  than  four  inches 
high; 

3.  Properly  maintain  records  required  under 
the  aforementioned  regulations;  and 

4.  Cease  and  desist  from  employing  any 
discriminatory  and/or  lawful  business 
practices  prohibited  by  the  aforementioned 
regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 


Finn 

l.ocation 

Amount 

AudH  period 

Anthony  SpAgr)oiia,SPAG's  Ashland. _ 

550  W.  IMain  St.  Clwltabug. 

W.Va. 

S120.00 

Aug.  110  0)10.20.  1979. 

Edward  F.  Momorella,  Program  Manager 
for  Product  Retailers,  Department  of 
Energy,  Northeast  District,  1421  Cherry 
Sti-eet,  Philadelphia.  PA  19102. 
Telephone  Number  (215)  597-2833. 

Firm  Name,  Finn  Address,  Audit  Date 

Young's  Exxon  Service,  764  N.  King  St. 

Northampton,  MA — 12-3-79 
Legate's  Service  Station,  301  Montcalm  St., 

Chicopee,  MA — 12-4-79 
Bibeau  Service  Station,  532  High  St,  Holyoke. 

MA— 12-4-79 
Ernie's  Texaco,  72  iGng  St.,  Northampton, 

MA— 12-5-79 
Turnpike  West,  Mass  Turnpike,  Westboro, 

MA— 12-1^79 
Kramp's  Exxon,  Washington  St„  (Rte.  3). 

Hanover,  MA— 12-6-79 
Bob's  Mobil  Station,  681  Dickinson  SL, 

Springfield.  MA— 12-4-79 
Kusek  Kar  Kare,  63  Center  St.,  Chicopee, 

MA— 12-6-79 
Superior  Auto  Sales,  1333  Westfleld  St,  W. 

Springfield,  MA— 12-7-79 
Mass.  IHke  Exxon,  Mass  Turnpike,  Chariton, 

MA— 12-11-79 
Columbia  Road  Gulf,  888  Dorchester  Ave., 

Dorchester.  MA— 12-12-79 
Ed's  Mobil  1232  Wash.  St,  Newton,  MA— 12- 

13-79 
Newton  Sunoco,  875  Wash.  St.,  Newtonville, 

MA— 12-13-79 
Natick  Pike  Citgo.  Box  Z7,  Cochituate.  MA— 

12-13-79 
Jim's  Automotive  Center,  575  East  St., 

Ludlow,  MA— 12-11-79 
Quabbin  Service  Center,  North  Main  St, 

Belchertown,  MA— 12-1J-79 
Hadley  Service  Center.  72  Russell  St..  Hadley. 

MA— 12-14-79 
Dave's  Filling  Staticui.  758  Union  St..  W. 

Springfield.  MA— 12-14-79 
Ludlow  Westbound.  P.O.  Box  392,  L^idlow, 

MA— 12-14-79 
Mass  Pike  East  Chariton,  MA— 12-14-79 
A&L  Auto  CUnic.  Rte.  20  ft  South  St,  Auburn. 

MA-42-17-79 
Maury's  Service  Station,  480  Sumner  Ave., 

Springfield.  MA— 12-14-79 
Breault's  Auto  Service,  1270  Grafton  St, 

Worcester.  MA— 12-26-79 
Tarka's  Exxon,  College  Highway, 

Southampton.  MA— 12-19-79 
Plaza  Auto  Clinic,  1300  St  James  Ave., 

Springfield.  MA— 12-28-79 
Hampden  Gulf  Service,  42  Somers  Road, 

Hampton,  MA— 12-12-79 
Testa's  Texaco.  899  Washington  St,       • 

Newtonville,  MA— 12-17-79 
Newtonville  Gulf,  911  Washington  St, 

Newtonville,  MA— 12-17-79 
Framingham  Turnpike  Mobil.  Mass  Pike, 

Framingham,  MA— 12-28-79 
Maggie's  Sunoco.  Rte.  1,  Freeport  ME— 12-6- 

79 
Bart's  Exxon,  100  Main  St,  Topsham,  ME — 

12-4-79 
Leclerc  ft  Sons  Shell,  15  Main  St..  Topsham. 

ME— 12-4-79 
Carney's  Exxon,  Mallett  Drive,  Freeport 

ME— 12-4-79 
Cahill's  Chevron,  Court  SU  Bath.  ME— 12-5- 

79 
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Tony's  Qrcla  Getty.  Rte.  28,  Danfortfa  Cirek. 

Derry.  NH— 12-&-79 
University  Exxon.  Dover  Road.  Durham, 

NH— 12-9-79 
Wickford  Tire  Sales.  8230  Post  Road.  N. 

Kingston.  RI— 12-27-79 
Kleber's  Garage.  Briston  &  Bensalem  Rds., 

Croyden.  PA— 12-4-79 
Laird's  Gulf,  949  Montgomery  Ave..  Narbeth. 

PA— 12-5-79 
Cairow's  Sunoco,  Montgomery  Ave.,  & 

Woodbine  Rd.,  Narberth,  PA— 12-5-79 
lones'  Arco,  59th  &  Market  Su.,  Philadelphia. 

PA— 12-5-79 
Albert  Lawrence  Sunoco,  46th  ft  Wahiut  Sta, 

Philadephia.  PA— 12-6-79 
Don's  Mobil,  West  Chester  Pike  ft  St  Albans 

Rd..  Newtown  Square.  PA— 12-6-79 
Watkin's  Shell.  Rt.  413  ft  Trenton  Rd, 

Levittown,  PA— 12-7-79 
Neshaminy  Mall  Shell,  Bristol  Rd.  ft 

Neshaminy  Blvd.,  Neshaminy,  PA — 12-7-79 
Jerry's  Texaco.  5700  Grand  Avenue,  Neville 

Island.  PA— 12-10-79 
Shower's  Exxon,  Rd.  1,  Milton.  PA— 12-11-79 
Bob's  Mobil  Service,  Baltimore  Pike  ft  Sproul 

Rd.,  Springfield,  PA— 12-11-79 
Shamolin  Exxon  Servicenter,  Inc.  Shamokln 
ft  Sunbury  Sts..  Shamnokin.  PA— 12-12-79 
Ernie  ft  Bill's  Auto  Service.  Rts.  1  ft  413. 

Langhome.  PA— 12-12-79 
Duny's  Mobil,  228  Braod  St.,  W.  Milton.  PA— 

12-13-79 
Parker's  Exxon.  Rts.  11  ft  15,  Port  Treverton, 

PA— 12-14-79 
Bethel  Park  Sunoco.  Bethel  Church  ft  Library 

Rds.,  Bethel  Park.  PA— 12-18-79 
Kruemmling  ft  Schmeis  Arco,  Lancaster 

Ardmore  Avenues,  Ardmore,  PA — 12-18-79 
Pisiechko's  Sunoco,  Lancaster  ft  Woodside 

Avenues,  Ardmore,  PA — 12-21-79 
Concord  Exxon.  2902  Concord  Pike, 

Wihnington.  DE— 12-18-79 
Elliot's  Shell  818  York  Road.  Baltimore, 

MD— 12-21-79 
Dick  Himmel's  Texaco  Service,  Ina,  782 
Elmwood  Ave..  Buffalo,  NY— 12-11-79 
James  Facen  Arco,  1829  Genesee  Street. 

Buffalo,  NY— 12-21-79 
James  Exxon,  100  B.  Main  St,  Sutton.  WV— 

12-17-79 
Epperly  Exxon.  US  5a  WV  16.  Ellenboro. 

WV— 12-19-79 
Cipoletti's  Exxon,  1400  Commerce  Street, 

Wellsburg,  WV— 12-7-79 
Richardson  Mobil,  8652  Buffalo  Avenue. 

Niagara  Falls,  NY— 12-10-79 
Parkside  Service  Station,  340  4th  Avenue. 

Brooklyn  NY— 12-3-79 
Luigi's  Service  Station.  1420  8eth  Street. 

Brooklya  NY— 12-3-79 
2481  Central  Park  Ave.  Service  Station.  2481 
Central  Park  Ave.,  Yonkers,  NY— 12-6-79 
G&S  Service  Station,  605  Merrick  Road. 

Rockville  Centre,  NY— 12-4-79    I 
Jim  Hamburger  Service,  Mill  Road  ft 

Peninsula  Blvd.  Hewlitt  NY— 12-4-79 
New  Dorp  Service  Center,  2485  Hylan  Blvd.. 

Staten  Island.  NY— 12-6-79 
Liberty  ft  Sutphin  Service  Station.  97-44 
Sutphin  Blvd.,  Jamaica,  NY— 12-7-79 
Stynan  Associates  AmityviUe,  Inc.,  Bayview 
Avenue  ft  Merrick  Rd.,  Amityville,  NY— 12- 
7-79 
Merrick  Super  Shell  1650  Merrick  Road, 
Merrick,  NY— 12-5-79 


JftA  Exxon.  499  Old  Couiitiy  Road 

Hicksville,  NY— li-3-79 
Plainview  Manor  Service  Station.  587  Old 
Country  Road,  Plainview,  NY— 12-3-79 
Westchester  Gulf,  1866  Westchester  Ave., 

Bronx.  NY— 12-11-79 
Willie  Matthews  Shell  Service  Center,  1778 

Park  Ave.,  New  York,  NY— 12-11-79 
Ih-eyers  Estates  Service  Station,  187-39 
Hillside  Ave.,  Jamaica,  NY — 12-11-79 
Richmond  Road  Service,  977  Narrows  Road 

Staten  Island  NY— 12-10-79 
EftM  Service  Station.  2150  Hylan  Blvd. 

Staten  Island,  NY— 12-5-79 
Rothco  Service  Station.  5101  Northern  Blvd. 

Woodside.  NY— 12-14-79 
Joe's  Exxon,  720  W.  Broadway,  Woodmere. 

I»ry— 12-20-79 
GJC  Service.  5420  West  Henrietta  Road  West 

Henrietta,  NY— 12-20-79 
Tradesmen  Auto,  1159  Utixa  Ave..  Brooklyn. 

NY— 12-12-79 
McGuire's  Service  Station.  3755  E  Tremont 

Ave.,  Bronx.  NY— 12-12-79 
Gold  Automotive,  15-04 149  Street. 

Whitestone,  NY— 12-12-79 
Bill  ft  Mack  Service  Station.  1166  Castle  HlO 

Ave..  Bronx.  NY— 12-12-79 
AftS  Service  Station.  153-70  South  Conduit 

Ave..  Ozone  Park,  NY— 12-14-79 
MftJR  Service  Station,  7702  Flatlands  Ave., 

Brooklyn,  NY— 12-12-79 
Henry's  Service  Station.  1205  West 

Broadway.  Hewlitt  NY— 12-17-79 
Goodwill  Service  Station.  945  Broadway. 

Woodmere,  NY— 12-31-79 
AMZ  Service  Station.  651  Merrick  Ave..  East 

Meadow,  NY— 12-31-79 
TftM  Service  Station,  1723  Richmond  Road 

Staten  Island,  NY— 12-7-79 
Automotive  Center  of  31-65  Vernon.  31-65 

Vernon  Blvd.  Astoria,  NY— 12-20-79 
Grasmere  Service  Center,  2050  Clove  Road 

Staten  Island  NY— 12-20-79 
George's  County  Service,  325  Merrick  Ave, 

Merrick,  NY— 12-14-79 
Noemy  Service  Station.  1419  Bruckner  Blvd. 

Btoax,  NY— 12-6-79 
RVL  Model  Service,  518  Merrick  Rd, 

Rockville  Centre,  NY— 12-11-79 
Ts  Auto  Service,  121-22 101  Ave  Richmond 

Hill  NY— 12-26-79 
Walt's  Auto  Repair,  3530  Webster  Ave.. 

Bronx  NY— 12-27-79 
Gulf  Bushwick  Service  Station.  Bushwick  ft 

Flushing  Ave.,  Brooklyn.  NY— 12-27-79 
Steve's  Service  Station.  2294  Forest  Ave., 

Staten  Island  NY— 12-27-79 
Oron  Service  Station,  745  Richmond  Ave, 

Staten  Island  NY— 12-27-79 
J.  Cicero,  2000  Victory  Blvd.,  Staten  Island 

NY— 12-27-79 
Olympic  Service  Station.  4911  Avenue  H, 

Brooklyn.  NY— 12-12-79 
Big  B  Auto.  Inc.,  15  Ocean  Avenue..  Brooklyn, 

NY— 12-20-79 
Merrick  Service  Station.  185  Merrick  Road 

Merrick.  NY— 12-26-79 
Hicksville  Exxon.  240  Old  Country  Road 

Hicksville.  NY— 12-28-79 
Miller  Brothers  Exxon.  Dennison  Paiicway  ft 
Cedar.  Coming,  NY— 12-28-79 


bsued  in  Philadelphia.  PA  on  the  16th  day 
of  January  1980. 
Heibeil  M.  Heitzer, 

District  Manager,  Office  of  Enforcement 

pit  Doc  SO-MIS  Filed  1-31-SO;  S4S  am] 
HUMQ  COM  $460-01-11 

.Action  Taken  on  Consent  Orders 

AOENCV:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Orders 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  dimng 
the  month  of  December,  1979.  The 
Consent  Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  £ind  interest  For  Consent 
Orders  involving  sums  of  $500,000  or 
more,  notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Jack  L  Wood,  District  Manager  of 
Enforcement,  111  Pine  Street,  San 
Francisco,  CA  94111,  telephone  number 
(415)556-7200. 
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Issued  in  San  Frandsco,  California  on  the 
14th  day  of  January,  198a 
JuneF.Wallach. 

Acting  District  Manager  Office  of 
Enforcement,  Western  District  Economic 
Regulatory  Administration. 

(FR  Doc  aO-3412  PUed  1-31-80;  8:45  am] 
MJJNQ  CODE  a4S0-tt1-ll 

Action  Taken  on  Consent  Orders 

AOENCY:  Economic  Regulatory 

Administration. 

action:  Notice  of  Action  Taken  on 

Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA.  and  the  firms  listed  below  during 
the  month  of  December.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firm's  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of  gasoline 
to  no  more  than  the  maximum  lawful  selling 
price; 

2.  Post  the  maximum  lawful  seUing  price,  or 
a  certification  that  the  current  selling  price  is 
equal  to  or  less  than  the  maximum  allowed, 
for  each  grade  of  gasoline  on  the  face  of  each 
pump  in  numbers  and  letters  not  lees  than 
one-half  inch  in  height,  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
numbers  or  letters  not  less  than  one  and  one 
half  inches  high; 

3.  Properly  maintain  records  required  under 
the  aforementioned  regulations;  and 

4.  Cease  and  desist  from  employing  any 
discriminatory  and/or  unlawful  business 
practices  prohibited  by  the  aforementioned 
regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
June  F.  Wallach,  Acting  District 
Manager,  U.S.  Department  of  Energy, 
Office  of  Enforcement,  Western  District 
111  Pine  Street,  San  Francisco, 
California  94111.  telephone  number  (415) 
55d-720a 

Firm  Name,  Address,  Audit  Date 

Flores  Shell,  3600  E.  Third.  Los  Angeles,  CA 

90063—11-26-79 
A  ft  B  Brake  ft  Drum,  9177  E.  Las  Tunas, 

Temple  City.  CA  91780—11-29-79 


Fred's  Exxon.  2136  Hacienda  Blvd.,  Hadenda 

HeighU,  CA— 11-29-79 
Hassan's  Exxoa  934  N.  Hadenda,  La  Puente. 

CA— 11-29-79 
H  Beckman  Chevron,  1506  N.  Normandie, 

Los  Angeles,  CA— 11-30-79 
Jim's  Chevron  Service,  901  N.  Alameda,  Los 

Angeles,  CA  90012—11-30-79 
Felix  Chevron  Service,  1209  N.  Main  Street, 

Los  Angeles,  CA  90012—11-30-79 
Harvy's  Service  Center  (Mobil),  1277  N. 

Western  Ave.,  Hollywood,  CA  90029—11- 

30-79 
Dixons  Texaco,  6750  S.  Rosemead,  Pico  River. 

CA— 11-30-79 
Ruiz  Mobil  Center,  137  N.  Oxnard  Blvd^ 

Oxnard,  CA  93030—11-30-79 
Mo's  Chevron  Service,  866  E.  California, 

Pasadena,  CA  91106—12-3-79 
San  Gabriel  Arco  Service,  1901-1921 S.  Del 

Mar,  San  Gabriel,  CA  91776—12-3-79 
Verma  Chevron  Service,  873  E  Valley  Blvd., 

Colton,  CA  92324—12-3-79 
McNemar's  Exxon,  805  E.  Valley  Blvd., 

Colton.  CA  92323—12-3-79 
Ed  Tarolli  Union  76, 1490  University  Ave., 

Riverside,  CA  92507-12-4-79 
Clark's  Exxon.  3400  University  Ave., 

Riverside.  CA  92501—12-4-79 
Yhn  S  Union,  306  E.  WiUow,  Long  Beach.  CA 

90806— 1^4-79 
Karians  Texaco.  892  N.  Garfield,  Montebello. 

CA— 12-4-79 
Paige-Texaoo  Service,  1196  Los  Angeles  Ave^ 

Simi  Valley,  CA  93065—12-4-79 
AI's  Service  Center,  1853  E.  Pahndale  Blvd.. 

Pahndale,  CA  93360—12-4-79 
Rosewood  Super  Service,  500  N.  Lardunont, 

Los  Angeles,  CA  90004—12-6-79 
Norman  Union  76, 1808  University  Ave., 

Riverside,  CA  92507— 12-6-79 
A-1  Exxon,  1295  University  Ave..  Riverside. 

CA— 12-5-79 
A-1  Exxon,  1300  Blaine  Street  Riverside, 

CA— 12-6-79 
University  Car  Wash.  1810  University  Ave.. 

Riverside,  CA  92507—12-5-79 
Orlando's  Service  Station,  4870  Bellfiower 

Blvd.,  Lakewood,  CA  90713—12-5-79 
Joyce  Petroleum  Corp.— Mobil,  1200  E. 

Artesia,  N.  Long  Beach,  CA— 12-5-79 
Suree's  Exxon,  1800  Ximeno  Ave.,  Long 

Beach,  CA  90815—12-5-79 
Dave  Sexton's  Chevron,  5739  N.  Bellfiower. 

Lakewood,  CA— 12-5-79 
Parker  Mobil  Service,  7200  Avalon,  Los 

Angeles,  CA — 12-6-79 
Garo's  Texaco.  10324  Zelzah,  Northridge,  CA 

91324—12-6-79 
Bacon's  Store,  13905  Sycamore  Rd.,  Lytle 

Creek,  CA  92358—12-5-79 
Miracle  Mile  Exxon,  2050  N.  Miracle  Mile 

Strip,  Tucson.  AZ  85705—12-5-79 
Anderson's  Chevron.  First  ft  Grant  Tucson. 

AZ  85719—12-5-79 
Citrus  Shell,  877  E.  Alosta,  Azusa,  CA 

91702—12-7-79 
David's  Shell,  1221  Artesia  Blvd.,  Manhattan 

Beach,  CA— 12-7-79 
Tom  Preurtt  Chevron,  22890  Washington. 

Colton,  CA  92324—12-7-79 
Ron  Pahner  Chevron,  2505  E.  Highland  Ave.. 

Highland,  CA— 12-7-79 
J.  C.  Baumbeck  Chevron,  858  So.  Oxnard 

Blvd..  Oxnard,  CA  93030—12-7-79 
Hal  Dikes  Chevron  Service,  2199  So.  Victoria 

Ave.,  Ventura,  CA—e330»— 12-7-79 


Joe  Naseaney  Mobil,  17836  Devonshire, 

Northridge,  CA  91324—12-7-79 
Terry  Heiden  Chevron.  17011  Devonshire, 

Northridge,  CA— 12-7-79 
Hollymont  Car  Wash.  1666  N.  Vermont  Ave^ 

Los  Angeles,  CA  90027—12-10-78 
Martin's  Chevron,  3604  Redondo  Beach  Blvd.. 

Torrance.  CA— 12-10-79 
George's  Chevron,  6219  S.  Vermont.  Los 

Angeles,  CA  90044—12-10-79 
Keith  Enco.  20600  San  Fernando  Rd., 

Newhall.  CA— 12-10-79 
Chris  Houser  Chevron,  957  E.  Palmdale, 

Pahndale,  CA  935SO— 12-10-79 
Vanlon  Shell,  1358  E  Pahndale,  Pahndale,  CA 

93550— 12-10-79 
Ben's  Exxon.  2402  E  Highland.  Highland. 

CA— 12-10-79 
Oaks  Texaco,  3050  E  Thousand  Oaks  Blvd., 

Thousand  Oaks,  CA  91360—12-10-79 
C  E  Rasher  Chevron  Service,  20904 

Devonshire  Street  Chatsworth,  CA  91311— 

12-10-79 
John's  Friendly  Mobil,  855  Wendy  Drive. 

Newbury  Park,  CA  91320—12-10-79 
Dick's  Friendly  Mobil  Service,  1099  E  Los 

Angeles  Ave..  Simi  Valley,  CA  93065—12- 

10-79 
Lake  Lindero  Exxon.  30245  Canwood  Rd.. 

Agoura,  CA  91301—12-10-79 
O'Leary's  Texaco  Service,  18470  Devonshire 

St.,  Northridae,  CA— 12-10-79 
Mike  MacLaughlin  Chevron.  16186 

Devonshire  Street  Granada  Hills.  CA— 12- 

10-79 
Rob's  Chevron,  1152  Los  Arddes,  Thousand 

Oaks,  CA  91360—12-11-79 
Lloyd's  Chevron  Service,  4480  Sunset  Blvd.. 

Los  Angeles,  CA  90027—12-11-79 
Hal  Hanna  Mobil  Service,  20506  Sherman 

Way,  Canoga  Park.  CA  91306—12-11-79 
B  ft  M  Service  Station.  7151  Ltadley  Ave.. 

Reseda.  CA  91336—12-11-79 
Husain  Mobil,  4507  W.  Artesia,  Lawndale. 

CA  90260—12-12-79 
Monte's  Exxon,  17350  Hawthrone  Blvd^ 

Torrance,  CA  90504—12-12-79 
Rudy's  Arco,  2401  Artesia  Blvd.,  Redondo 

Beach,  CA  90279—12-12-79 
4th  Street  Shell,  1521  E  4th,  Ontario,  CA 

91762—12-12-79 
Matulik's  Exxon,  1998  E  Highland  Ave.,  San 

Bernardino,  CA  92404—12-12-79 
Art  Chevron,  2400  Lincoln  Blvd.,  Venice.  CA 

90291—12-12-79 
Gary's  Automotive  Service,  10900  Sherman 

Way,  Van  Nuys,  CA  91406—12-12-79 
Fitt  &  Walker.  11062  Balboa  Blvd.,  Granada 

Hills,  CA— 12-12-79 
Gary  Walker  Union  Service,  17000  Rinaldi 

St.,  Granada  Hills,  CA  91344—12-12-79 
Hank's  Automotive  Center,  16061  Rinaldi 

Street.  Granada  Hills,  CA  91344—12-12-79 
Bob  Candee  Chevron  Service,  10690  Balboa 

Blvd.,  Granada  Hills,  CA— 12-12-79 
Steve  Marshall's  Chevron,  9101  Reseda  Blvd., 

Northridge,  CA  91324—12-12-79 
G  ft  G  Mobil,  7208  Reseda  Blvd.,  Reseda.  CA 

91335—12-12-79 
Tony  Saso  Chevron  Service,  9106  Balboa 

Blvd.,  Northridge,  CA  91324—12-12-79 
Chevron  Station,  15255  Sherman  Way.  Van 

Nuys,  CA  91406—12-12-79 
Elmore's  Mobil  Service,  32  S.  22nd  Street 

Banning.  CA  92220—12-12-79 
De  Young  Chevron,  3029  S.  Robertson,  Los 

Angeles,  CA  90034—12-13-79 
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Classic  ChevroQ  Service,  S34  N.  Vtrduso  Rd. 

Glendale.  CA  9I20fr— 12-13-79 
Bert  Mennes  Cbevron.  5230  Sepiilveda  Blvd., 

Torrance,  CA  90605— 12-l»-79 
Hanks  Freeway  Mobil  Service.  110  E. 

Palmdale  Btvd..  Palmdale,  CA  93550—12- 

13-79 
Palmdale  Freeway  Shell  135  W.  Palmdale 

Blvd..  Palmdale,  CA  93550—12-13-79 
Brentwood  Mobil  Service,  694  S.  Palm 

Canyon  Dr.,  Palm  Springs,  CA  92282—12- 

13-79 
F.L  Vick  Texaco  Dealer,  1700  E  Vista  Chine. 

Palm  Springs,  CA  92272—12-13-79 
Victoria  Texaco  Service.  2439  S.  Victoria 

Ave.,  Ventura.  CA  9300^—12-13-79 
Marv's  Chevron  Service,  7100  Melrose  Ave., 

Los  Angeles,  CA  90046—12-14-79 
|oe  A  Tom's  Chevron,  1869  N.  Hillhurst,  Los 

Angeles.  CA  90027—12-14-79 
Chou  Exxon.  3411  W.  Florence,  Los  Angeles. 

CA— 12-14-79 
Don  Whe&ton  Chevron  Service,  9094  W. 

Washington,  Culver  City,  CA— 12-14-79 
Lee's  Shell  Service,  1553  W.  Manchester,  Los 

Angeles.  CA— 12-14-79 
Isaacs  Chevron  Service,  0687  Baseline,  Alto 

Loma,  CA  91701—12-14-79 
Don  Walters  Exxon.  555  Vinton.  Pomona,  CA 

91787—12-14-79 
La  Verne  Texaco,  2010  Bonita  Ave..  La  Verne, 

CA  91750—12-14-79 
Desert  Exxon  Service.  4633  E.  Ramon  Rd., 

Palm  Spring,  CA  92262—12-14-79 
Beverly  Petroleum  Inc.,  401  S.  Beverly  Drive, 

Beverly  Hills,  CA  90212—12-17-79 
George  Kubeisy  Chevron,  20050  Van  Owen 

Street  Canago  Park.  CA— 12-17-79 
Sunrise  Shell.  Inc..  1690  E.  Ramon  Rd.,  Palm 

Springs.  CA  92282—12-17-79       | 
Al's  Chevron.  2600  W.  Valley  Blvdl 

Alhambra,  CA  91803—12-18-79 
Harout  Arco,  1550  W.  Colorado,  Pasadena, 

CA  91105—12-18-79 
Coscrow  Chevron.  11960  W.  Washingtcm 

Blvd.,  Culver  Qty.  CA— 12-18-79 
Ron  Chevron  Service.  2602  S.  Western.  Los 

Angeles,  CA— 12-18-79 
Claremont  Mobil,  747  S.  Indian  Hill 

Claremont.  CA  91711—12-18-79 
Hollypark  Car  Wash.  3350  W.  Centairy  Blvd.. 

Inglewood.  CA  90303—12-18-79 
Tarzana  Car  Wash.  19348  Ventura  Blvd., 

Tarzana,  CA  91356—12-18-79 
Jakop's  Texaco.  9500  Resede  Blvd., 

Northridge.  CA— 12-18-79 
Woodland  Hills  Chevron.  5536  Canoga  Ave., 

Woodland  Hills,  CA— 12-18-79 
Andre  Haddad  Chevron.  15709  Van  Owen 

Street  Van  Nuys,  CA— 12-18-79 
Terry  Texaco,  9858  Balboa  Blvd.,  Northridge, 

CA— 12-18-79 
Pahn  Desert  Exxon,  69-800  Highway  lit 

Rancho  Mirage,  CA  92270—12-18-79 
Chuck  Morgan  Chevron  Service.  10830  N. 

National.  Los  Angeles,  CA  90064—12-19-79 
Ed's  Chevron  Service,  5930  Monterey  Rd.,  Los 

Angeles.  CA  90024—12-19-79 
George's  Chevron  Service,  9815  National 

Blvd„  Los  Angeles,  CA— 12-19-79 
loe's  Chevron.  2850  E.  Pahndale  Blvd.. 

Palmdale,  CA  93550— 12-1&-79 
Cuco's  Arco  Service,  801  S.  Oxnard  Blvd.. 

Oxnard.  CA  93030—12-19-79 
Peterson  Shell  Service,  200  S.  Azusa  Ave.. 

West  Covina.  CA  91791—12-20-79 


Bod  Yates  Shell  1806  White.  La  Veme.  CA 

91750—12-20-79 
Ray's  Super  Shell  2295  N.  Carey.  Pomona, 

CA  91767—12-20-79 
George  Farris  Chevron.  301  S.  Lincoln. 

Venice.  CA— 12-20-79 
Hassan  foher  Mobil  4544  E.  Pax.  Const 

Highway.  Long  Beach.  CA  90804—12-26-79 
Joher  MobiL  490  W.  Anaheim  Street,  Long 

Beach,  CA  90813—12-28-79 
Parks' de  Olympic  Service,  2200 19th  Avmue, 

San  Francisco,  CA  94116—12-3-79 
Highland  Arco  Service,  3711  Mission  Street 

San  Francisco.  CA  94110—12-8-79 
Robert  A.  Wood  Exxon.  7201  Stockton, 

Sacramento.  CA  95823—12-6-79 
Saf  and  Sav  Automotive,  1151  Mac  Arthur 

Blvd.,  Oakland.  CA  94810—12-3-79 
Julien's  Union  76  Service,  1801  "A"  Street 

Antioch,  CA  94509—12-6-79 
George's  Union  78, 1499  University  Avenue, 

Betkeley,  CA  94702—12-3-79 
Loi  Le  Exxon  Service.  1568  Carlson  Blvd., 

Richmond,  CA  94804—12-3-79 
Moe's  Union.  1503  Carlson  Blvd.,  Ridmiond, 

CA  94804—12-3-79 
Ben's  Chevron.  4838  MacDonald  Avenue. 

Richmond,  CA  94804—12-4-79 
Ben's  Chevron,  1615  Carlson  Blvd.,  Richmond, 

CA  94804— 12-4-79 
Rich's  Unioa  1830  Solano  Avenue,  Berkeley. 

CA  94707—12-5-79 
Quiett's  Texaco,  1599  Tara  Hills  Drive, 

Pinole.  CA  94564—12-5-79 
Al  Horvath  Union  76, 401  Parker  Avenue, 

Rodeo,  CA  94572—12-6-79 
Hillsdale  Union.  2800  El  Camino,  San  Mateo, 

CA— 12-3-79 
Len  Stopper  Chevron.  610  N.  El  Camino,  San 

Mateo,  CA— 12-4-79 
Palo  Alto  Exxon,  830  E.  Charleston  Road, 

Palo  Alto.  CA— 12-5-79 
Mike's  Union  76. 234  El  Camino.  Redwood 

City,  CA— 12-5-79 
Alba's  Arco  Service,  1905  WarBurton 

Avenue,  Santa  Clara,  CA — 12-6-79 
Coyer  J.  King  Jr.  Chevron,  403  So.  Saratoga 

Avenue,  San  Jose,  CA  95129—12-6-79 
Furlow's  Union  76, 1060  Fresno  Street 

Fresno,  CA  93706—12-3-79 
A-1  Super  Shell  3550  Mission  Street  San 

Francisco.  CA  94110—12-10-70 
Givisto  Service.  4249  Mission  Street  San 

Francisco,  CA  94110—12-11-79 
Tony's  Service  Station.  4199  Mission  Street 

San  Francisco.  CA — 12-11-79 
foe  &  Larry's  Union,  2501  Sacramento  Street 

Berkeley,  CA  94702—12-11-79 
Pinole  Valley  Shell  2600  Pinole  Valley  Road. 

Pinole,  CA  94564—12-12-79 
Pinole  Valley  Union.  2996  Pinole  Valley  Road. 

Pinole,  CA  94564—12-10-79 
Rodeo  Service.  650  Parker  Avenue.  Rodeo, 

CA  94522—12-10-79 
Luchine's  Exxon  Service,  678  San  Pablo 

Avenue,  Rodeo,  CA  94572—12-10-79 
C.  Desmond  A  Sons.  1000  Loring  Avenue, 

Crockett  CA  94525—12-10-79 
lack  Culver  Chevron.  14501  San  Pablo 

Avenue,  San  Pablo,  CA  94806—12-14-79 
El  Sobrante  Shell  3621  San  Pablo  Dam  Road. 

El  Sobrante,  CA  94803—12-12-79 
T.  B.  Newby  Standard,  606  Saratoga  Avenue, 

San  Jose,  CA  95129—12-11-79 
Bill  Steffen  Chevroa  19795  Stevens  Creek 

Blvd.,  Cupertino,  CA  95014—12-10-79 


Williams  &  Lovdahl  Texaoo,  495  S.  Camino 

Real  San  Carlos,  CA  94070—12-10-79 
Busta  Monte's  Auto  Service,  600  South  Van 

Ness.  San  Francisco.  CA  94110—12-18-79 
Bill  Sharp— Union  Oil  Dealer.  1400  Van  Ness, 

San  Francisco,  CA  94110—12-19-79 
Hablet's  Auto  Service,  3885  Irving's  Service, 

San  Francisca  CA  94112—12-20-79 
Buchen's  Texaco,  2509  San  Pabio  Dam  Road, 

San  Pablo,  CA  94806—12-18-79 
Mike  Silva's  Chevron  Serv..  11690  San  Pablo 

Avenue,  El  Cerrito,  CA  94530—12-20-79 
Mike's  Texaco  Service.  2900  Homestead 

Road,  Santa  Gara,  CA  95061—12-17-79 
Hamilton  Service  Center,  890  Hamilton 

Avenue,  Campbell,  CA  95008—12-27-79 
Julio  Shell  899  Valencia  Street  San 

Francisco,  CA— 12-27-79 
Texaco  Car  Barn.  95  Ocean  Avenue,  San 

Francisco,  CA — ^12-27-79 
41st  and  Irvin  Chevron,  4000  Irving  Street 

San  Francisco,  CA  94112—12-21-79 
7th  and  Lincoln  Chevron,  1200  7th  Avenue. 

San  Francisco.  CA  94107—12-28-79 
Wally  Damm  Chevron.  3548  Dam  Road,  El 

Sobrante,  CA  94803— 12-i28-79 
Steve's  Union.  3160  Carlson  Blvd..  El  Cerrito, 

CA  94530— 12-26-79 
Craig's  Texaco,  12500  San  Pablo  Avenue, 

Richmond.  CA  94805 — 12-27-79 
David  Prowse  Mobil  707  So.  Mathilda 

Avenue,  Sunnjrvale,  CA — ^12-26-79 
O'Brien  Country  Store,  33096  Redwood  Hwy., 

O'Brien,  OR  97534—42-1-79 
lim's  Chevron.  433  S.  EUensbutg,  Gold  Beach, 

OR  97444—12-3-79 
Winter's  Mobil  1137  NE  Oregon.  Box  131. 

Port  Orf ord.  OR  97466—12-1-79 
Chappell  Chevron.  665  2nd  St.  Bandon.  OR 

97411—12-3-79 
Winchester  Bay  Chevron.  Hwy.  101.  P.O.  Box 

116,  Winchester  Bay,  OR  97467—12-4-79 
Garth  Pelton's  Chevron,  Hwy  101  ft  14th  St. 

Reedsport  OR  97467-12-4-79 
Marv's  Chevron.  848  SW  Coast  Hwy.. 

Newport,  OR  97365—12-5-79 
Ken  Larsen  Chevron.  H«vy.  101  &  Dunes  Rd., 

Lincoln  City.  OR  97367—12-5-79 
Interstate  Texaco.  4920  N.  Interstate. 

Portland.  OR  97217—12-6-79 
Marty's  Chevnm,  1004  E.  First  Newbuig.  OR 

97132—12-5-79 
Jeff's  Chevron  Service.  2333  N.E.  Fremont  St. 

Portland,  OR  97212—12^79 
Hood  River  Chevron,  I-80N  ft  Bridge  Road. 

Hood  River,  OR  97031—12-3-79 
Glenndale  Auto,  5129  SW  101,  Uncobi  City. 

OR  97367—12-6-79 
Jim's  Chevron.  P.O.  287,  Hebo.  OR  9n22— 12- 

6-79 
Wheeler  Motor  Service,  Box  37,  Hwy.  101. 

Wheeler,  OR  97147—12-6-79 
Nestucca  Marina,  34560  Brooten  Road,  Pacific 

City,  OR  97135—12-6-79 
Wilsonville  Chevron,  9140  SW  Wilsonville 

Rd.,  Wilsonville,  OR  97070—12-7-79 
Bill's  Chevron,  2320  NE  Hwy  101.  Lincoln 

City,  OR  97387—12-10-79 
John's  Chevron,  1202  Commercial,  Anacortes, 

WA  98221—12-27-79 
Herb's  Texaco,  5th  ft  Canal,  Redmond,  OR 

97756—12-10-79 
Interstate  Shell  Service,  4616  N.  Interstate. 

Portland,  OR  97217—12-10-79 
Jack  Cain  Chevron,  13110  NE  Sandy  Blvd.. 

Portland.  OR  97230—12-27-79 
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Nick's  Exxon  Station.  5200  lesth  SW, 

Lynnwood,  WA  98036—12-12-79 
Keith's  Comer  Service,  4711  Sunnyside  Blvd., 

Marysville.  WA  98270—12-14-79 
Olson's  Resort  P.O.  Box  216,  Sekiu,  WA 

98381—12-3-79 
Bob's  Mobil  1055  S.  Riverside,  Medford,  OR 

97501—12-30-79 
Fair  Grounds  Texaco,  780  Union  Ave.,  Grants 

Pass,  OR  97601—12-1-79 

Issued  in  San  Francisco.  California  on 
the  10th  day  of  January,  1980. 

June  F.  Wallach, 

Acting  District  Manager,  Office  of 
Enforcement,  Western  District,  Economic 
Regulatory  Administration. 

[FR  Doc  3413  Filed  1-31-00;  B.-4S  am] 
BUXMQ  CODE  64S0-01-M 


Michael  E.  Sweeney  d.b  J.  Exeter  Shell 
Service,  Inc. 

Pursuant  to  10  CFR  205.192(c].  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Michael  E.  Sweeney,  d/b/a/  Exeter 
Shell  Service,  Inc.,  84  Portsmouth 
Avenue,  Exeter,  New  Hampshire.  This 
Proposed  Remedial  Order  Charges 
Exeter  Shell  with  pricing  violations  in 
the  amount  of  $12,123.63  connected  with 
the  resale  of  motor  gasoline  during  the 
period  January  1, 1974  through  April  30, 
1974  in  the  State  of  New  Hampshire. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  from  James 
Dowd,  Audit  Director,  Department  of 
Energy.  Northeast  District,  150 
Causeway  Street,  Boston. 
Massachusetts  02114.  On  or  before 
March  3, 1980,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000 
"M"  Street.  N.W.,  Washington,  D.C. 
20461.  in  accordance  with  10  CFR 
Section  205.193. 

Dated:  January  16.  I98a 

Heibfli't  M.  Heifacer. 

District  Manager,  Office  of  Enforcement, 
Northeast  District 

(FR  Doc  aO-3414  rUed  1-31-SO;  S:4S  am] 
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Federal  Energy  Regidatory 
Commission 

[DodMt  No.  ER80-195] 

Appaiaehlan  Power  Service  Coip^ 
Filing 

January  28, 1900. 

The  filing  Company  submits  the 
folloMdng: 


Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
Janaury  21. 1980,  tendered  for  filing  on 
behalf  of  its  affiliates,  Appalachian 
Power  Company  (Appalachian),  Ohio 
Power  Company  (Ohio),  and  Wheeling 
Electric  Company  [Wheeling), 
Modification  No.  9  dated  January  1, 1980 
to  the  Operation  Agreement  dated  jtme 
1, 1971  among  Appalachian,  Ohio. 
Wheeling,  Monongahela  Power 
Company  and  West  Penn  Power 
Company  designated  Appalachian  Rate 
Schedule  FERC  No.  55.  Ohio  Rate 
Schedule  FERC  No.  73  and  Wheeling 
Rate  Schedule  FERC  No.  5. 

Section  1  of  Modification  No.  9 
provides  for  connection  services  as 
follows:  (1)  When  the  supplying  party  is 
the  AEP  parties,  an  increase  in  the 
demand  diarge  for  Short  Term  and 
Limited  Term  Power  from  $0.70/kW- 
week  and  $3.75/kW-month  to  $0.85/kW- 
week  and  $4.50/kW-month  respectively 
and  Short  Term  and  Limited  Term 
Power  transmission  charges  for  third 
party  transactions  from  $0.175/kW- 
week  and  $0.75/kW-montii  to  $G.24/kW- 
week  and  $1.100/kW-month 
respectively.  (2)  when  the  supplying 
party  if  the  APS  parties  an  increase  in 
the  demand  charge  for  Short  Term 
Power  and  Limited  Term  Power  from 
$0.70/kW-week  and  $3.75/kW-month  to 
$0.85/kW-week  and  $4.S0/kW-monUi 
respectively  and  Short  Term  and 
Limited  Term  Power  transmission 
charges  for  third  party  transactions  from 
$0.175/kW-week  and  $0.75/kW-month 
to  $0.20/kW-week  and  $0.85/kW-month 
respectively,  and  (3)  when  the  supplying 
party  is  the  APS  parties  a  cap  of  $0,002 
per  kilowatt  per  hour  for  the  10%  adder 
of  the  out-of-pocket  cost  of  providing 
Short  Term  c5perating  Capacity,  Short 
Term  Energy.  Limited  Term  Operating 
Capacity  and  Limited  Term  Energy.  All 
of  the  aforementioned  Schedules 
proposed  to  become  effective  January  1, 
1980.  AppUcant  states  that  since  the  use 
of  Short  Term  and  Limited  Term  Power 
cannot  be  accurately  estimated,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  fit)m  this 
Modification  for  such  period. 

Applicant's  Exhibit  I  which  was 
included  with  the  filing  of  this 
Modification,  demonstrate  that  the 
increase  in  revenues,  which  would  have 
resulted  had  the  Modification  been  in 
effect  during  the  twelve-month  period 
ending  December  1979,  would  have  been 
$3,053,826.28  (i.e.,  from  $75,143,470.10  to 
$78,197,206.38). 

Copies  of  this  filing  wars  served  npon 
Alle^eny  Power  Service  Corporation, 
to  the  Public  Utilities  Commission  of 
Ohio,  to  Virginia  State  Corporation 


Commission,  to  Public  Service 
Commission  of  West  Virginia  and  to 
Public  Service  Commission  of 
Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti«et,  N.E., 
Washington,  D.C.  20426.  m  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CasheO. 
Acting  Secretary. 

[FR  Doc  80-3358  Filed  l-Sl-SO;  8:45  un] 
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[Docket  No.  ER80-197] 

Boston  Edison  Co^  FiNng 

January  25, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  21, 1980, 
Boston  Edison  Company  ("Edison") 
tendered  for  filing  one  supplemental 
Exhibit  A  to  a  Service  Agreement  for  the 
Town  of  Hingham.  Massachusetts, 
under  its  FERC  Electric  Tariff,  Original 
Volimie  No.  ffl,  Non-Firm  Transmission 
Service  ("tfie  Tariff").  The  Exhibit  A 
specifies  the  amoimt  and  duration  of 
transmission  service  required  by 
'Hingham  under  the  Tariff. 

Edison  requests  an  effective  date  for 
the  Exhibit  A  of  November  1, 1979,  the 
date  on  which  service  commenced. 

Edison  states  that  it  has  served  the 
filing  on  the  Town  of  Hingham  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N£^ 
Washington,  D.C  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).* All  such  petitions  or  protests 
should  be  filed  on  or  before  Febrotiry  19. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
approi»iate  action  to  be  taken,  bet  will 
not  serve  to  make  protestants  parties  to 


Fsdwri  toaster  /  Vol.  48.  No.  23  /  FHday.  Febmaiy  1.  M»  /  Woticee 


tfie  proceedHog.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspectioa 
LobD-CaA^  i 

Actii^g  Secretary. 
[Fit  Ooa  ao-aaofOad  i-n-aoc  MS  ■■] 


(DodntMaEIHO-IM] 

CirelbM  Powsr  A  LlQht  Col;  nHnQ 

(anuary  25. 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  Carofina  Power  & 
Ijght  Company  on  Janoaiy  22. 1980, 
tendered  for  filing  changes  in  its  electric 
service  Agreement  with  the  Town  of 
Farmville  to  provide  metering  pulse 
information  under  Company's  additional 
facilities  plan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  tmd 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CadieB. 
Acting  Secretary. 

[FR  Doc  amS3m  nad  l-n-ao;  8:4s  ami 


(DockMNaRP75-62] 

CttiM  Servic*  Gas  Co.;  Settiemant 
Conferanca 

lanuaiy  25.  1980l  | 

Take  notice  that  on  January  31, 1980, 
at  9:30  a.m.,  a  further  and  hopefully  final 
session  of  the  settlement  conferences 
that  began  on  December  6, 1979,  will  be 
held  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washir^on,  D.C. 
20426.  Parties  to  the  instant  proceeding 
should  arrive  prepared  to  discuss  the 
outline  of  settlement  proposal  presented 
by  Cities  Service  and  the  reactions  to 
the  outline  of  settlement  proposal 


expressed  at  tilie  January  14. 1960 
session. 

Customen  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 
LoUD. 


Commission  and  are  available  for  public 

in8pecti<xL 

Lois  D.  rssfcsll. 

Acting  Secrelary. 

[FR  Doc  80-3903  FtWd  l-Sl-aO:  ft4B  aiial 


Acting  Secretary. 

[FR  Doc  aS-SSeZ  POad  1-n-«0;  MS  am] 


(Docket  No.  ER8fr-1»4] 

Edison  Sault  Etodrle  Co^  FMng 

January  25. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison),  on  January  21, 1960, 
tendered  for  filing  a  Supplemental 
Agreement  No.  3  between  Edison  and 
Cloverland  Electric  Cooperative,  In& 
(Cloverland)  dated  November  1, 1979, 
which  agreement  will  supplement  an 
existing  Contract  for  Electric  Service, 
dated  February  1, 1977,  between  the 
same  two  parties.  The  contract  between 
the  parties,  dated  February  1, 1977,  has 
been  designated  Rate  Schedule  FERC 
No.  8  (Docket  Na  ER77-477).  The 
proposed  supplemental  agreement 
provides  for  a  change  in  the  wheeling 
rate  schedule  as  provided  in  the 
contract  dated  February  1. 1977.  under 
subsection  (d)  wheeling  change,  Section 
5,  Rate. 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Ina 
and  the  Michigan  Public  Service 
Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commissron's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
teiken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  agreement  are  on  file  with  the 


[Docket  Na  ER80-1t91 

rionoa  fowot  vocp.^  rwiy 

January  25, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  21, 1980. 
Florida  Power  Corporation  ("Florida 
Power")  tendered  for  filing  one 
Interconnection  Agreement 
("Agreement'T  between  Florida  Power 
and  the  Cities  of  Kissimmee  and  St 
Cloud,  Florida  ("Joint  Cities")  dated 
December  1, 1979.  The  Agreement 
provides  for  the  following 
interconnection  services:  emergency 
energy,  short-term  firm  capacity  and 
energy,  economy  energy  and  long-term 
firm  capacity  and  energy.  Florida  Power 
asks  that  the  sixty  (eO)-day  notice 

requirement  be  waived  so  that  the 

A^ement  in  accordance  with  its 
terms,  may  be  permitted  to  become 
effective  on  December  1, 1970. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  February  19, 
198a  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N£..  Washington.  D.C 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Florida  Power  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  80-3364  FUed  1-31-80;  8.-45  ami 
BIU.ING  CODE  e4S».«1-ll 

[Docket  No.  ER80-199] 

Florida  Power  &  Light  Co;  Filing 

January  25, 1980. 

The  filing  company  submite  the 
following: 

Take  notice  tfiat  Florida  Power  &  Light 
Company  (FPL),  on  January  22. 1980, 
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tendered  tor  fiOng  an  executed 
Agreement  entitied  "Agreement  To 
Providie  Specified  Transmission  Service 
Between  Florida  Power  ft  Light 
Company  and  Orlando  Utflities 
Cammiseioo." 

FPL  states  that  under  the  Agreement 
FPL  will  trcmsmit  power  and  energy  for 
the  Orlando  Utilities  Commission 
(Orlando)  as  is  required  by  Orlando  in 
the  implementetion  of  its  interchange 
agreements  with  the  City  of  Homestead, 
Ftorida.  the  Lake  Worth  Utilities 
Authority,  the  Fort  Pierce  Utilities 
Autkority,  die  Tanqia  Electric  Company, 
the  City  of  Vero  Beach,  Florida,  the  New 
Smyrna  Beach  Utilities  Commission,  and 
tfie  Jacksonville  Electric  Authority. 

FPL  requests  an  effective  date  of  no 
later  than  60  days  after  the  date  of  filing. 
According  to  FI^L,  copies  of  the  filing 
were  served  upon  Orlando's  Assistant 
Manager  for  Electric  Operations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  February  19, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[VR  Doe.  80-3866  PQed  1-31-60;  8:45  am) 
SNJJNQ  CODE  MBO-tVM 


[Docket  NaCP80-172] 

Great  Lakes  Gas  Transmission  Co. 
Application 

January  24, 1980. 

Take  notice  that  on  January  7, 1980, 
Great  Lakes  Transmission  Company 
(Applicant).  2100  Buhl  Building,  Detroit 
Michigan  48226,  filed  in  Docket  No. 
CP80-172,  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operatirai  of  a  compressor  station  in 
ordkr  that  increased  volumes  of  natural 
gas  may  be  delivoed  to  TransCanada 
PipeLines  Limited  (TruisCanada)  at 
Sault  Ste.  Marie,  Chtitario.  Canada  (Saidt 
Ste.  Marie),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


Commission  and  open,  to  public 
inspection. 

Applicant  proposes  to  add  a  new  2.200 
horsepower  compressor  stetton  to 
transport  additicmal  volumes  requested 
by  TransCanada  for  deUvery  at  the 
interconnectioa  ef  existing  facilities  of 
Applicant  and  TransCanada  near  Sault 
Ste.  Marie. 

TransCanada's  contract  with 
AppUcant  dated  September  12, 1976,  as 
amendied.  provides  for  the 
transportation,  of  up  to  815,000  Mcf  of 
gas  per  day  to  be  delivered  by  .^plicant 
at  St.  Clair,  Michigan  (St  Clair)  and 
Sault  Ste.  Marie  in  such  volumes  to  each 
delivery  point  as  TransCanada  shall 
designate  from  time  to  time,  it  is  steted 
TransCanada  has  informed  Applicant 
that  it  would  require  deliveries  of 
additional  volumes  of  gas  up  to  a 
maximum  of  33,000  tAd.  per  day  at  Sauh 
Ste.  Marie  effective  November  1, 1980. 
Applicant  states  that  it  currendy 
delivers  to  TransCanada  up  to  a 
maximum  of  55,000  Mcf  per  day  at  this 
delivery  point  After  instellation  of  the 
proposed  conqiression  facilities. 
Applicant  asserts,  it  would  be  able  to 
meet  TransCanada's  requirements  of  up 
to  88,00  Mcf  per  day  at  Sault  Ste.  Marie. 
A  corresponding  reduction  in  volumes 
would  be  made  to  TransCanada  at  the 
St.  Clair  delivery  point,  it  is  stated; 
hence,  no  new  volumes  of  natural  gas 
beyond  diose  previously  authorized  to 
be  imported  and  exported  are  involved 
in  this  application.  Applicant  states  fall 
volumes  would  continue  to  be 
transported  pursuant  to  the  terms  and 
conditions  of  Applicant's  Rate  Schedule 
T-4. 

In  order  to  effect  the  delivery  of 
additional  natural  gas  at  Sault  Ste. 
Marie,  Applicant  proposes  to  construct 
the  new  compressor  station  which 
would  include  the  installation  of  two 
1,100  horsepower  turbine  compressor 
units  and  related  facilities  at  Brevort  in 
Mackinac  County,  Michigan.  Applicant 
proposes  to  commence  construction  of 
the  proposed  facilities  the  summer  of 
1980  in  order  to  commence  deliveries  of 
additional  volumes  by  November  1, 
1980,  as  requested  by  TransCanada. 
Applicant  states  that  the  cost  of  the 
proposed  facilities  is  estimated  at 
2,440,777,  which  would  be  provided  fiom 
internally  generated  funds  together  with 
borrowing  from  banks  under  short-term 
lines  of  credit 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  15, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  &e 


Commission's  Rnles  of  Practice  and 
Procedure  (IS  CFR  1.8  or  1.ie)  and  the 
Etegnlattons  under  the  Nistasal  Gas  Act 
(la  CFR  157.10V  Air  protests  filed  with 
the  Commisnon  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestente  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding.  Any  person  wisidng  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  witk  the  Commission's 
Rules. 

Take  furtho'  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdictton  conferred  upon  the  Federal 
Energy  RegnlatcMy  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ite  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  ite  own  review  of  tke 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required  further  notice  of  such  hearing 
v«rill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CasheU. 
Acting  Secretary. 

[FR  Doc  80-3966  Piled  1-31-60;  S:4S  ai^ 
BILLNM  CODE  M6».«1-«- 


[Docket  Na  ES80>17] 

lllinoia  Power  Co^  Supplemental 
Application 

January  25, 198a 

Take  notice  that  on  January  15, 1980, 
Illinois  Power  Company  (Applicant) 
filed  an  Amendment  to  its  application  in 
Docket  No.  ES80-17  seeking  a 
supplemental  order  pursuant  to  Section 
204  of  the  Federal  Power  Act  authorizing 
the  increase  of  the  principal  amount  of 
shOTt-term  notes  to  $175,000,000  that 
may  be  issued  by  Applicant  to 
December  31, 1961  from  $125,000,000 
previously  authorized  by  the 
supplemental  order  of  the  Commission 
issued  December  28, 1979  in  Docket  No. 
ES8D-17. 

The  net  proceeds  from  the  issuance  of 
the  notes  will  be  added  to  working 
capital  for  ultimate  appficatien'  toward 
the  cost  of  ^oss  additions  to  utility 
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properties  and/or  to  reimburse 
^pllcant't  treastuy  for  construction 
expenditures.  Applicant's  construction 
program,  as  now  scheduled,  calls  for 
expenditures  of  approximately 
$1,355,000,000  for  the  five-year  period  of 
1979-1983  after  giving  effect  to 
participation  of  20%  by  certain  electric 
cooperatives  in  the  ownership  of  the 
Clinton  Nuclear  Power  Station. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  N.E.-,  Washington. 
D.C  20426,  in  acordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  Caahdl. 
Acting  Secretary. 

(FR  Doc  aO-33S7  Filed  l-M-n  fttf  am] 
MIMQ  OOOe  MSO-OI-H 


[ProJMt  Na  2976] 


Light  and  Power  Board,  CHy  of 
Traversa  City;  Application  for 
Preliminary  Permit  : 

January  24, 1960. 

Take  notice  that  an  application  was 
filed  on  October  3, 1979,  under  the 
Federal  Power  Act  16  U.S.C.  i  791(a)- 
825(r),  by  the  Light  and  Power  Board  of 
the  City  of  Traverse  City  for  a 
prelimhiary  permit  The  project  is 
located  on  the  Boardman  River  in  the 
county  of  Grand  Traverse  near  Traverse 
City,  Michigan.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  William  P.  Strom, 
Executive  Director/Secretary,  Light  and 
Power  Board  of  the  City  of  Traverse 
City,  Governmental  Center,  400 
Boardman  Avenue,  Traverse  City. 
Michigan  49684. 

Purpose  of  Project — ^The  Light  and 
Power  Board  of  the  City  of  Traverse  City 
would  sell  the  total  power  generated  at 
the  project  to  customers  of  the  Light  and 
Power  Department  of  Traverse  City. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepcue 


application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project  The  Applicant  estimates  the 
cost  of  the  proposed  studies  woidd  be 
$34,000.00. 

Project  Description — ^The  Keystone 
Dam  Project  would  consist  of:  (1)  an 
existing  240-foot-long  and  20-foot-high 
earth  dam;  (2)  a  proposed  powerhouse 
containing  one  generator  rated  at  470- 
kW;  (3)  an  existing  reservoir  with  a 
storage  capacity  of  130  acre-feet  at 
normal  power  pool  elevation  of  678  feet 
m.8J.:  (4)  an  existing  13.8  kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
output  of  the  proposed  project  would  be 
3,187.000  kWh. 

Purpose  of  Preliminary  Pennit— Pi. 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee  during  the  terms  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
•environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  March  31. 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
30, 1980.  A  notice  of  intent  must  conform 
with  Uie  requirements  of  18  CFR  4.33(b) 
and  (c).  (as  amended  44  Fed.  Reg.  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d). 
(as  amended,  44  Fed.  Reg.  61328. 
October  25. 1979). 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  pennit  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  pennit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  March  31, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  N£.,  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
LabD.Cadwll. 
Acting  Secretary. 

PH  Doc.  80-3368  FU«1 1-31-80;  8:45  un) 
MUJNO  COOC  MCe-OI-M 


[ProjMt  No.  2977] 

Ught  and  Power  Board,  City  of 
Traverse  City;  Application  for 
Preliminary  Permit 

January  24. 1980 

Take  notice  that  an  application  was 
filed  on  October  3, 1979,  under  the 
Federal  Power  Act  16  U.S.C.  S  791(a)- 
825(r).  by  the  Light  and  Power  Board  of 
the  City  of  Traverse  City  for  a 
preliminary  permit  The  project  is 
located  on  the  Boardman  River  in  the 
county  of  Grand  Traverse  near  Traverse 
City.  Michigan.  Corresponsence  with  the 
Applicant  on  this  matter  shoud  be 
addressed  to:  William  P.  Strom, 
Executive  Director/Secretary,  Light  and 
Power  Board  of  the  City  of  Traverse 
City,  Governmental  Center,  400 
Boardman  Avenue,  Traverse  City. 
Michigan  49684. 

Purpose  of  Project — ^The  Light  and 
Power  Board  of  the  City  of  Traverse  City 
would  sell  the  total  power  generated  at 
the  project  to  customers  of  the  Light  and 
Power  Department  of  Traverse  City. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project  The  Applicant  estimates  the 
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cost  of  thepn^osed  stnifies  would  be 
$M.OO&00. 

Project  Description— The  Union  Street 
Dam  Project  would  consist  ot  (1)  an 
existing  200-foot-loiig  and  15-foot-high 
concrete  dam;  (2)  a  250  foot  ktag  earth 
dike;  (3)  an  existing  reservoir  with  a 
storage  capacity  of  9,500  acre-feet  at 
normal  power  pool  elevation  of  590  feet 
nii.a.1.;  (4)  a  proposed  powerhouse 
containing  one  generating  onft  rated  at 
200  kW;  (5)  and  appurtenant  facilities. 
The  estimated  annual  outpat  of  the 
proposed  project  would  be  1.509,000 
kWk 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apptication 
must  submit  to  the  Commission,  on  or 
before  March  31. 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
fdlows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
30, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
appiicatiion  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d). 
(as  amended.  44  FR  61328,  October  25. 
1979.) 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure,  1»CF1L  Section  l.M  flS79). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  sabmitted  by  conforming  to 
the  procednres  specified  in  Sectioe  1.10 
for  fwotests.  In  dbtermining  the 
appropriate  action  to  take,  the 
ConHBission  wiU  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
hot  become  a  pafty  to  die  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  March  31, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NR.  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  80-3808  Filed  1-31-80: 8:45  amj 
BILIJNO  coot  MS0-01-M 


[Project  No.  2978] 

Ugtit  and  Power  Board,  Ctty  of 
Traverse  City;  Application  for 
Preliminary  Permit 

January  24, 198a 

Take  notice  that  an  application  was 
filed  on  October  3, 1979,  under  the 
Federal  Power  Act  16  U.S.C.  §  791(a)- 
825(r),  by  the  Light  and  Power  Board  of 
the  City  of  Traverse  City  for  a 
preliminary  permit.  The  project  is 
located  (HI  the  Boardman  River  in  the 
county  of  Grand  Traverse  near  Traverse 
City,  Michigan.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  William  P.  Strom. 
Executive  Director/Secretary,  Li^t  and 
Power  Board  of  the  City  of  Traverse 
City,  Governmental  Center,  400 
Boardman  Avenue,  Traverse  City, 
Michigan  49684. 

Purpose  of  Project — The  Light  and 
Power  Board  of  the  City  of  Traverse  City 
would  sell  the  total  power  generated  at 
the  project  to  customers  of  the  Light  and 
Power  Department  of  Traverse  City. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 

$4,ooo.oa 

Project  Description — ^The  Brown 
Bridge  Dam  Project  would  consist  of:  (1) 


an  existing  MOO^foot-kMg  andtS-foot- 
high  earth  cmbankzasnt;  (2)  an  existing 
poweriiouae  containing  two  feneratots 
each  rated  at  400  kW;  (3)  an  ^^ri«H«^g 
reservoir  with  a  storage  capacity  of  325 
acre-feet  at  normal  pool  elevation  of 
797.5  feet  m.s.L;  (4)  an  existing  13.8  kV 
transmission  line  13  miles  long;  and  (5) 
^ipurtenant  facilities.  The  estimated 
annual  output  af  die  pcopoted  project 
would  be  2,887,000  kWh. 

Purpose  of  PreHauaary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  31, 1980eidier  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
30, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  (bs  amended  44  Fed.  Reg.  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
(as  amended,  44  Fed.  Reg.  613^ 
October  25, 1979.) 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fixmi  the 
Commission  are  invited  to  submit 
comments  on  the  described  applicati'on 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtain  directly  from 
the  Applicant]  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  ffle 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and ' 
Procedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
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for  protests.  In  determining  flie    '  ^'^''-'''^■ 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  i>etition  to  intervene  must  be 
filed  on  or  before  March  31, 1980.  Hie 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  O.  CasheD, 
Acting  Secretary. 

(FR  Doc  aO-J370  FUsdl-31-aat  a:4S  am) 
■lUMO  CODE  M60-ei-ll 


[Pi  ujcct  No.  2979]  I 

Light  and  Power  Board,  City  of 
Traverse  City;  Application  for 
Preliminary  Permit 

January  24, 1960 

Take  notice  that  an  application  was 
filed  on  October  3, 1979,  under  the 
Federal  Power  Act  16  U.S.C.  §  7gi(a>- 
825(r).  by  the  Light  and  Power  Board  of 
the  City  of  Traverse  City  for  a 
preliminary  permit  The  project  is 
located  on  the  Boardman  River  in  the 
county  of  Grand  Traverse  near  Traverse 
City,  Michigan.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  William  P.  Strom. 
Executive  Director/ Secretary,  Light  and 
Power  Board  of  the  City  of  Traverse 
City.  Governmental  Center,  400 
Boardman  Avenue.  Traverse  Qty, 
Michigan  49684. 

Purpose  of  Project— the  Light  and 
Power  Board  of  the  Cjty  of  Traverse  City 
would  sell  the  total  power  generated  at 
the  project  to  customers  of  the  Light  and 
Power  Department  of  Traverse  City. 

Proposed  Scope  and  Cost  of  Studies 
under  permit — ^The  AppUcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$15,000.00. 

Project  Description — ^The  Boardman 
Dam'  Project  would  consist  of:  (1)  an 
existing  700-foot-long  and  18-foot-high 
earth  dam;  (2)  an  existing  200-foot-long. 
18-foot-wide  and  15-foot-high  concrete 
bridge-dam  structure;  (3)  an  existing 


reservoir  with  a  storage  capacity  of  81 
acre-feet  at  normal  pool  elevation  of 
654.8-feet  m.s.l.;  (4)  an  existing  13  J  kV 
transmission  line;  (5)  an  existing 
powerhouse  containing  two  generators, 
each  rated  at  485  kW,  for  a  total 
installed  capacity  of  970  kW;  and  (6) 
appurtenant  facilities.  The  estimated 
annual  output  of  the  proposed  project 
would  be  6,582.000  kWh. 

Purpose  of  Preliminary  Permit^h 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  wUle  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Competing  Applications — Anyone 
desiring  to  Se  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  March  31. 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  appUcation  no  later  than  May 
30, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33Cb) 
and  (c),  (as  amended  44  Fed.  Reg.  61328. 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
(as  amended.  44  Fed.  Reg.  61328. 
October  25. 1979.) 

Agency  comments — ^Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 


appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  March  31. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington,  D.C; 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CasheO, 
Acting  Secretary. 

(FR  Doc  80-3371  Filed  1-41-60:  ft45  un| 
BHJJNQ  CODE  •45IM1-II 


[Prelect  No.  2980] 

Light  and  Power  Board,  City  of 
Traverse  City;  Application  for 
Preliminary  Permit 

January  24, 1980. 

Take  notice  that  an  application  was 
filed  on  October  3, 1979,  under  the 
Federal  Power  Act  16  U.S.C.  §  791(a)- 
825(r).  by  the  Light  and  Power  Board  of 
the  City  of  Traverse  City  for  a 
preliminary  permit.  The  project J.s 
located  on  the  Boardman  River  in  the 
coimty  of  Grand  Traverse  near  Traverse 
City,  Michigan.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  William  P.  Strom, 
Executive  Director/Secretary,  Light  and 
Power  Board  of  the  City  of  Traverse 
City,  Governmental  Center,  400 
Boardman  Avenue,  Traverse  City, 
Michigan  49684. 

Purpose  of  the  Project— The  Light  and 
Power  Board  of  the  City  of  Traverse  City 
would  sell  the  total  power  generated  at 
the  project  to  customers  of  the  Light  and 
Power  Department  of  Traverse  City. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$15,000.00. 

Project  Description — ^The  Sabin  Dam 
Project  would  consist  of:  (1)  an  existing 
concrete  dam.  110-feet-long  and  20-feet- 
high.  (2)  an  existing  powerhouse 
containing  two  generators,  each  rated  at 
335  kW.  for  a  total  installed  capacity  of 
670  kW;  (3)  an  existing  reservoir  widi  a 
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storage  capacity  of  37  acre-feet  at 
normal  power  pool  elevation  of  613.8- 
feet  m.s.l.;  (4)  an  existing  13.8  kV 
tr^^mission  line;  and  (5)  appurtenant 
facilities.  The  estimated  annual  output 
of  the  proposed  project  would  be 
3.315,000  kWh. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project  the  market  for  power, 
and  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  March  31, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
80, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (as  amended  44  Fed.  Reg.  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
(as  amended.  44  Fed.  Reg.  61328, 
October  25, 1979.) 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
fix>m  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  conmients  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Invervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practie  and 
I'rocedure,  18  CFR.  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 


Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearii^g,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  March  31, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
LcMS  D.  Caahell. 
Acting  Secretary. 

[FR  Doc.  80-a372  FUed  1-n-aO:  8:4S  am] 

Btuma  cooc  Mso-oi-ii 


[Dodcet  No.  ER79-512] 

Long  Island  Lighting  Co.;  Filing 

January  25, 1980 

The  filing  Company  submits  the 
following: 

Take  notice  fliat  on  January  7. 1980, 
Long  Island  Lighting  Company  (LILCO) 
submitted  the  following  documents  in 
the  above  styled-proceeding: 

1.  Data  concerning  cost  of  providing 
service. 

2.  Stat«nent  which  states  how  the 
rate  was  developed. 

3.  LILCO's  Case-in-Chief. 

Copies  of  this  filing  have  been  served 
upon  the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  15, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  M>-3373  FUed  1-31-60:  •:4S  am) 
BILLINQ  COOE  MSO-OI-M 


[Docket  NaEfWO-IM] 

Missouri  Public  Service;  Order 
Accepting  Ratee  fpr  Filing,  Suspending 
Propoeed  Rate  bierease,  and 
Establishing  Procedures 

January  22, 1980. 

On  November  27. 1979,  Missouri 
PubUc  Service  Company  (MPS) 
submitted  for  filing  a  proposed  rate 
increase  for  firm  power  service  to  eight 
municipal  customers.'  The  proposal 
would  increase  revenues  fttjm  those 
customers  by  $484,258  (14.5  percent) 
annually,  based  on  projected  revenues 
for  the  12-month  period  ending  January 
25, 1981.  MPS  requests  that  its  proposed 
rates  be  allowed  to  become  effective  on 
January  26, 1980,  with  respect  to  the 
cities  of  El  Dorado  Springs,  Gait 
Harrisonville,  Liberal,  Pleasant  Hill,  and 
Rich  Hill,  and  "as  soon  as  possible  by 
contract"  with  respect  to  the  cities  of 
Odessa  and  Gilman  Qty. 

Notice  of  MPS'  filing  was  issued  on 
December  4, 1979,  with  protests  or 
petitions  to  intervene  due  by  December 

24. 1979.  The  cities  of  Odessa  and  Gait 
filed  letters  of  protest  oo  December  18 
and  24. 1979.  respectively.  Odessa 
contends  that  the  rate  increase,  as  to 
Odessa,  should  be  rejected  beoeose  its 
contract  with  MPS,  whiob  expires  on 
March  11, 1984,  is  a  fixed-rate  contract 
with  no  provision  for  untiateral  change. 
Gait  objects  to  the  rate  increase  because 
it  would  result  in  increased  rates  for  the 
city's  residents,  75  percent  of  whom  are 
on  fixed  incomes,  and  because  it  follows 
MPS'  1978  rate  increase  in  Docket  No. 
ER79-89. 

Our  reviews  of  MPS'  filing  indicates 
that  the  proposed  rate  increase  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  imreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Therefore,  with  respect  to  the 
cities  other  than  Odessa  and  Gilman 
City,  we  shall  accept  MPS's  proposed 
rates  for  filing  and  suspend  diem  for 
three  months  to  become  effective  April 

27. 1980,  subject  to  refund.  We  shall  also 
hold  a  hearing  concerning  the  justness 
and  reasonableness  of  the  rates 
proposed  by  MPS. 

liie  contracts  for  the  cities  of  Odessa 
and  Gilman  City  have  previously  been 
found  to  provide  for  fixed  rates  over 
fixed  terms  with  no  reservation  of 
power  to  unilaterally  change  the  existing 
rates.' In  its  present  filing,  MPS  has  not 
sought  to  supplant  its  contractual 
obligations  to  these  cities.  The  tendered 


■  Cities  of  El  Dorado  Springs,  Gait.  Harrisonville. 
Liberal.  Pleasant  Hill,  Rich  Hill,  Odessa,  and 
Gilman  City.  Missouri!  Se«  Attadunent  A  for  rate 
schedule  designations. 

*  Missouri  Public  Service  Co.,  Docket  No.  ER7B- 
88,  Jan.  31. 1979,  mimeo  at  3. 


Federal  Register  /  Vol.  45.  No.  23  /  Friday.  February  1,  1980  /  Notices 


\ 


rate  schedule  is  expressly  made  subject 
to  the  existing  fixed-rate  contracts  £uid 
MPS  does  not  propose  to  increase  rates 
to  the  two  cities  ontil  expiration  of  their 
respective  contracts. 'This  coiliports 
widi  the  Mobile-Sierra  doctrine.* 

Consistent  with  orders  issued  by  the 
Federal  Power  Commission  in  Alabama 
Power  Co..  46  FPC  1386  (1971), 
reconsideration  den.,  47  FPC  280  (1972), 
aff'd  sub  nom..  Municipal  Electric 
Assoc,  of  Alabama  v.  /7C.  485  F.2d  967 
(D.C  Qr.  1973),  we  shall  w£uve  Section 
35.3  of  the  Regulations  to  pennit  MPS  to 
file  proposed  rates  more  than  120  days 
before  their  proposed  effective  dates  for 
service  to  Odessa  and  Oilman  City. 
However,  no  change  in  rate  may  become 
effective  as  to  these  customers  until  the 
expiration,  or  renegotiation  of  their 
respective  contracts  and  the  filing  of 
superseding  service  agreements  under 
Section  205(d].  MPS's  filing  of  new 
service  agreements  will  afford  the 
Commission  a  renewed  opportunity  to 
inquire  into  the  lawfulness  of  the  rate 
schedule  and  to  suspend  the 
effectiveness  of  the  rate  and  service 
agreement  pending  such  investigation. 

We  note  that  MPS  has  functionalized 
general  plant  on  a  basis  other  than 
functional  wage  and  salary  ratios.  In 
accordance  with  our  policy  on  this 
matter,  MPS  shall  have  the  burdoi — in 
the  hearing  to  be  ordered  in  this 
proceeding — of  showing  that  the  use  of 
labor  ratios  is  unreasonable  as  applied 
to  the  company.* 

We  also  note  that  both  MPS'  present 
and  proposed  rates  contain  a  tax  and 
license  rider  which  adjusts  the 
customers'  bills  for  gross  receipts, 
franchise,  occupational,  and  license 
taxes.  However,  MPS  states  that  there 
are  no  such  taxes  or  fees  currently  in 
effect  Before  this  rider  could  be 
implemented  MPS  would  have  to  m^e 
a  timely  filing  under  {  35.13  of  our 
Regulations  under  the  Federal  Power 
Act* 

The  Commission  orders: 

(A)  The  rates  proposed  by  MPS  for  the 
cities  of  El  Dorado  Springs,  Gait 
Harrisonville,  Liberal,  Pleasant  Hill,  and 
Rich  Hill  are  accepted  for  filing  and 
suspended  for  three  months,  to  become 


*  A«  noted  *i(pra  OdeMa's  contract  CDq>irM  on 
March  11. 19S4:  Gilman  Qt/i  contract  expire*  on 
October  27. 10B2. 

*  United  Gas  Pipe  Line  Co.  v.  Mobile  Caa  Service 
Corp..  350  U.a  332  (1956):  and  Federal  Power 
CommiteioH  v.  Sierra  Pacific  Power  Co..  350  U^. 
34S  (1956). 

*See.  Black  Hills  Power  »  Light  Co..  Docket  Na 
ER7»-429.  Aug.  a,  1979;  Southern  California  Edison 
Cc  Dookat  No.  ER7B-isa  Mar.  IS,  1979;  and 
Central  Kansas  Power  Co..  Docket  No.  ER79-9a 
fan.  n.  197V. 

*  is  CFJl.  1 36.13(1979). 


effective  April  27,  IMO.  subject  to 
refiuid.  •'■'Jt';  .• 

(B)  The  120  days  notice  requirement  of 
S  35.3(a)  of  our  Regulations  is  hereby 
waived  with  regard  to  the  filing  of    - 
proposed  rate  schedules  applicable  to 
the  Cities  of  Odessa  and  Gilman  City. 
Any  rate  change  for  service  to  these 
customers  may  only  become  effective 
upon  the  expiration,  or  renegotiation  of 
their  respective  contracts  and  the  filing, 
subject  to  Section  205(e)  review,  of  a 
superseding  service  agreement  for  each 
contract. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  and  pursuant  to  the 
Commission's  Rules  of  I^actice  and 
Procedure  and  its  Regulations  imder  the 
Federal  Power  Act  (18  CFR  ch.  1  (1979)), 
a  pubUc  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  rates  proposed  by 
MPS  in  this  proceeding. 

(D)  The  staff  shall  serve  top  sheets  in 
this  proceeding  on  or  before  April  20, 
188a 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall     ...^ 
convene  a  prehearing  discovery 
conference  in  this  prtx^eding  to  be  held 
within  35  days  of  die  issuance  of  this 
order  in  a  hearing  room  of  the  FederaL 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428.  This  conference  will  be  for 
the  purpose  of  expediting  discovery  and 
resolving  any  initial  controverises 
relating  to  data  requests  and  discovery. 
In  addition,  the  presiding  judge  shall 
convene  a  formal  settiement  conference 
to  be  held  within  10  days  of  the  service 
of  top  sheets.  The  presiding  judge  is 
authorized  to  established  procedural 
dates  and  to  rule  upon  all  motions 
(except  motions  to  consolidate  or  serve 
and  motions  to  dismiss),  as  provided  for 
in  the  Commission's  Rides  of  Practice 
and  Procedure. 

(F)  The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  Coimnissioa 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A — Missouri  Pui>lic  Socvioe  Ca 
[Docket  No.  ER80-108] 

Rate  Schedule  Designations 

Filed:  November  27, 1979. 
Dated:  Undated. 
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PK  Doc.  80-3374  Fned  l-31-8lk  as45  ami 

BIUJNQ  CODE  6450-01-11 

[Dockets  Nos.  CP77-71.  CP77-118,  and 
CP77-1251 

Natural  Gaa  Plpeltne  Co.  of  America, 
etc..;  Notice  Scheduiing  Oral  Argument 
Before  tlie  Commission 

January  17. 1980. 

In  the  matter  of  Natural  Gas  Pipeline 
Co.  of  America,  Columbia  Gas 
Transmission  Corporation,  Columbiai 
Gulf  Transmission  Company  and  'Texas 
Gas  Transnjission  Corporation. 

Notice  is  hereby  given  that  an  oral 
argument  will  be  held  before  the 
Conunission  in  the  above-captioned 
proceedings  commencing  at  10  a.m.  on 


February  19, 1980  in  Hearing  room  A  of 
the  Commission's  offices,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
The  aigimient  has  been  scheduled  by 
the  Commission  on  its  own  motion  to 
assist  the  Commission  iii  its  resolution 
of  the  issues  involved. 

Of  particular  interest  to  the 
Commission  is  the  broad  range  of  policy 
questions  addressed  by  the  parties  in 
their  briefs.  The  Commission  does  not 
seek  further  argument  regarding  the 
specific  factual  circumstances  of  the 
subject  transaction  for  which  a 
certificate  is  sought.  The  existing  record 
is  deemed  adequate  for  the  Commission 
to  speak  to  the  pending  applications. 
However,  the  Commission  may  choose 
to  consider  and  decide  the  broader 
policy  issues  surrounding  the 
transportation  of  industry  owned 
reserves,  however  acquired. 

The  specific  issues  on  which  the 
Commission  seeks  oral  argument  are  as 
follows: 

1.  Does  Tide  I  of  the  Natiiral  Gas 
Policy  Act  of  1978  (NGPA)  implicitly 
prohibit  in-place  sales  of  reserves?  Can 
the  unit  price  of  the  gas  sold  be 
ascertained  with  reasonable  certainty  at 
time  of  sale? 

2.  Will  industry  acquisition  of  gas 
reserves  circimivent  the  legislative 
scheme  embodied  in  Title  IV  of  the 
NGPA? 

3.  What  is  and  will  be  the  impact  on 
system  gas  supply  of  industrial  purchase 
of,  exploration  for,  and  development  of 
gas  reserves? 

4.  Is  pipeline  capacity  threatened  now 
or  in  the  future?  What  categories  of  user 
owned  gas  should  have  first  call  on 
pipeline  capacity?  Should  NGPA 
curtailment  priorities  be  adopted? 

5.  How  should  the  length  of  long  term 
transportation  certificates  be  decided? 
Case  by  case?  Fixed  terms  established 
by  rule?  Limits  established  by  rule  with 
case  by  case  determination? 

Any  party  to  these  proceedings 
desiring  to  participate  in  the  oral 
argimient  shall  so  notify  the  Secretary  of 
the  Commission  not  later  than  February 
5. 1980,  including  a  statement  of  the  time 
deemed  necessary  for  that  party's 
presentation. 

By  direction  of  tlie  Commission. 
Kemwdi  F.  Plomb. 
Secntaty. 

|Ht  Doa.  a&-a87S  POed  1-4V-80;  IMS  ai4 


[Dodcet  Na  TA80-1-26  (PGA80-2,  IPR80-2. 
6RI80-2,  AP80-1,  LFUT80-1,  and  TT80-1)] 

Natural  Gas  Pipeline  Ca  of  America; 
Ctiange  in  Rates 

January  25, 1980. 

Take  notice  that  on  January  21, 1980. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  below  Usted 
tariff  sheets  to  be  effective  March  1. 
1980: 

Fortieth  Revised  Sheet  No  5 
Twelfth  Revised  Sheet  No.  5A 
Third  Revised  Sheet  No.  SB 
First  Revised  Sheet  No.SC 
First  Revised  Sheet  No.  60 

Natural  sta,tes  the  purpose  of  the  filing 
is  to  reflect  rate  adjustments  imder 
various  sections  of  the  General  Terms 
and  Conditions  of  its  tariff  and  various 
articles  of  the  Stipulation  and 
Agreement  hi  Docket  No.  RP78-78 
(hereinafter  settiement)  which  was 
approved  by  Commission  letter  order 
issued  October  4, 1979.  The  overall 
effect  of  the  filed  for  adjustments  to 
Naturtd's  DMQ-1  sales  rate  is  an 
increase  of  $0.04  in  the  demand 
component  and  a  decrease  of  0.50<  in 
the  commodity  component  Appropriate 
adjustments  were  also  made  to 
Natural's  other  sales  rate  schedules. 
Rate  reductions  were  also  made  to 
storage  Rate  Schedules  MS-2,  LS-1,  LS- 
2  and  LS-3.The  annualized  revenue 
decrease  amoimts  to  approximately 
$3.81  million,  the  various  components 
are  stmmiEuized  below: 


Annuaized 
iurisdto- 


schedule  DMO-1 
rate  adjustment 


Demand    Commodity     Increaae 
(I 


Purchased  (3as  Cost 
Ad|uetmenit 
Producer  Suppier.- 
Plpelne  Oupplter, 
Deterred  Purchased 
GteaOoaL. 

Totel  PGA 

Gm  RsMCfcti  IncMuls. 
LouWwia  FM  Uaa  Taa 
AcAnnoa  Payments -*«. 


5.864 
(0.49) 


159.47 
(4.97) 


(7.82)  (79.37) 


AdjuMmanl.. 
Tax  Atfuatmant- 


Storaga  Senrioa- 
Tolal 


S0.06 
$(0.01) 


(2.46)4 

«0.01)4 

0.784 

(0.27)4 

1.554 

(0.08)4 


S(24J7) 

(.10) 

7.71 

(2.74) 

17.83 

(1^ 

(.3« 


90M         (O.SO)« 


S(3J1) 


lie  filing  also  reflects  projected 
incremental  pricing  surcharges  (MSAC) 
of  $4,300  for  die  six  month  period 
beghmfaig  March  1, 1080.  Natural  states 
it  had  only  one  sale-for-resale  customer 
that  had  MSAC.  All  of  Natnal's 
remaining  sale-for-resale  customers 
reported  zero  MSAC  due  to  actions 
taken  by  their  state  regulatory 


commissions.  Natural's  four  direct 
industrial  customers  have  either 
furnished  exemption  affidavits  or  are 
exempt  based  on  information  contained, 
in  Natural's  records. 

Natural  also  filed  to  amend  the  GRI 
surcharge  of  0.48i  effective  as  of 
January  1, 1980,  shice  Natural  sells  gas 
on  a  14.65  psia  pressure  base  corrected 
to  1000  Btu.  Natural  states  that  under  its 
billing  basis  and  using  the  system  Btu  of 
1025  included  in  its  cnirrentiy  effective 
rates  the  GRI  surcharge  of  0.48<  should 
be  converted  to  0.47^ 

Natural  requests  waiver  of  the 
Commission  regtdations  to  the  extent  if 
any,  retjuired  to  put  the  propose  tariff 
sheets  into  effect  on  March  1, 1980. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regidatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoidd  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti^et  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rides  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  shoidd  be  filed  on 
or  before  Feb.  12, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheH 
Acting  Secretary. 

[FR  Doc  80-3378  Filed  1-31-80: 8-46  am] 
BIUJNQ  CODE  64S0-ei-M 


[Proleet  Na  803] 

Pacific  Qas  A  Electrtc  C04  Issuance  of 
Annual  Ucenses 

January  25, 1980. 

On  November  18, 1976,  Pacific  Gas 
and  Electric  Company  (Company), 
Licensee  for  the  DeSabla-Centerville 
Project  No.  603,  located  on  West  Branch 
Feather  River,  Butte  Creek,  and 
Riilbrook  Creek  in  BuUe  County, 
California  filed  an  application  for  new 
license  pursuant  to  the  Federal  Power 
Act  and  Commission  regidationa 
thereunder. 

The  license  for  Project  No.  803  was 
issued  effective  October  12, 1929  for  a 
period  ending  October  11, 1979.  In  OTder 
to  authorize  the  (xmtinued  operaticm  and 
maintenance  of  the  project  pending  the 
Commission's  action  on  the  Company's 
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application.  It  is  appropriate  and  in  tfie 
public  interest  to  issue  an  annnal  license 
to  the  ConqMny. 

Take  notice  Aat  an  annual  license  has 
been  issaed  to  the  Conqwny  for  a  period 
of  Octob«  12. 1979  to  October  11. 1980. 
or  until  the  Issuance  of  a  new  license  for 
the  project  whichever  comes  first,  for 
the  ccHitinued  operation  and 
maintenance  of  Project  No.  803,  subject 
to  the  terms  and  conditions  of  the 
original  license.  Take  further  notice  that 
if  issuance  of  a  new  license  does  not 
take  place  on  or  before  October  12  a 
new  annual  license  will  be  in  effect  each 
year  thereafter,  effective  October  12  of 
each  year,  until  such  time  as  a  new 
license  is  issued,  or  other  appropriate 
action  is  taken  by  the  Commission, 
without  further  notice  being  given  by  the 
Commission. 
LoUaCasWl 
Acting  Secretary.  ^ 

|F1  Dec  10-1377  Pfad  l-n-«k  liM  am) 
BftUNQ  CODE  Ml»«l-ll 


(Proiects  Nos.  2929.  2909.  2995.  and  3004] 

Pennsytvania  Hydroetectric    t 
Devalopment  Corp.,  at  al^       | 
Conadidating  Procaedinga  arid 
Danylng  Patitkm  to  Intarvana 

(anuaiy  24. 19ea  | 

In  the  matter  of  Pennsylvania 
Hydroelectric  Development  Corporation. 
Borough  of  Weatheriy,  Pennsylvania, 
Borough  of  Lehighton,  Pennsylvania. 
Delaware  River  Basin  Commission. 

The  four  applicants  in  the  above- 
captioned  proceedings  have  each  filed 
an  application  for  a  preliminary  permit 
to  study  the  installation  of  hydroelectric 
generating  facilities  at  the  Francis  E. 
Walter  Dam,  located  on  the  Lehigh  River 
in  Carbon  County,  Pennsylvania.  The 
applications  were  all  filed  during  the 
last  eight  months.  Public  notice  of  only 
one  of  the  applications  has  been  given. 

To  ease  the  procedural  burden  on  the 
applicants  and  the  Commission  from 
conducting  four  separate  proceedings 
for  these  competing  applications,  these 
dockets  are  being  consolidated.  This 
will,  among  other  things,  automatically 
make  all  of  the  applicants  parties  to 
each  others'  proceeding  until  the 
applications  are  acted  upon  without 
requiring  them  to  inctir  the  expense  of 
filing  multiple  petitions  to  intervene.  The 
one  currently  outstanding  petition  to 
intervene,  that  filed  by  the  Delaware 
River  Basin  Commission  (applicant  for 
Project  No.  3004]  in  the  proceeding 
involving  the  Pennsylvania 
Hydroelectric  Development 


Corporation's  application  (Pfoject  No, 
2929),  is  denied  as  mooL 
LQlsD.ri*il. 

Acting  Secretary.  • 

(FR  Doc.  ao-sra  PSad  l-81-aO!  MS  ■») 

IOOOC( 


Coounission  and  are  avaflable  for  public 

inspectioa. 

U»isP.CsifcBl, 

Acting  Seuetuiy. 

(FR  Doc.  aO-SITSraad  l-Sl-aOc  •:«  ub| 


[l>ockatllo.ER80-1981 

Pannaytvania  Naw  Jaraay-Maryland 
intarconnaction;  Filing 

January  25, 1980. 

The  filing  Company  submits  the 
foUo%ving: 

Take  notice  that  on  January  21.  I960, 
the  Office  of  the  Pennsylvania-New 
Jersey-Maryland  Interconnection  (PJM) 
filed  Schedules  5.03.  7.03, 8.04,  and  9.02 
to  the  Interconniection  Agreement 
between  CEI  and  the  PJM  Group  dated 
September  30, 1965. 

The  sdiedules  provide  for  replacing 
the  traditional  percentage  adders  used 
in  pricing  Emergency,  Extended 
Emergency,  and  Short  Term  Energy  and 
Operating  Capacity  transactions,  with 
cost  justified  fixed  adders  based  upon 
identifiable  costs.  The  demand  rates  for 
Extended  Emergency  transactions  are 
changed  bom  a  daily  to  an  hourly  basis. 

The  Schedules  also  provide  for 
increasing  the  demand  rate  for  supply  of 
Short  Term  Power  from  $500  to  $800  per 
megawatt  per  week.  The  demand  rate 
for  transmitting  Short  Term  Power 
purchased  from  another  system  is 
increased  from  $125  to  $200  per 
megawatt  per  week. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  Schedules.  The 
filing  party  has  requested  a  waiver  of 
any  otherwise  applicable  Rules  and 
Regulations  not  already  complied  with 
and  has  requested  an  effective  date  of 
April  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  19, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


(Pro|actNo.1Q2S] 

Saf  a  Harbor  Watar  Powar  Corp.; 
Granting  Intarvantlon 

January  2*.  WOO. 

On  April  21, 1977-.  Safe  Harbor  Water 
Power  Corporation  filed  an  application 
for  a  new  license  for  its  existing  Safe 
Harbor  Project  No.  1025.  Notice  of  the 
application  was  issued  with  a  due  date 
of  December  6, 1978,  for  the  filing  of 
protests  or  petitions  to  intervene. 

On  September  14, 1979.  the 
Susquehanna  River  Flood  Committee 
(SRFC)  filed  a  late  petition  to  intervene. 
SRFC  states  that  it  is  an  association  of 
landowners  having  property  located 
along  the  reservoir  impounded  by  the 
Safe  Harbor  Project.  SRFC  states  that  its 
members  desire  Safe  Harbor  to  adopt 
certain  operating  procedures  that  would 
assure  that  tilie  Safe  Harbor  Project  is 
properly  operated  during  times  when  the 
Susquehanna  River  is  itozen  to  prevent 
recurrent  ice  damage  to  SRFC's 
members'  properties.  SRFC  states  that  in 
past  years,  Safe  Harbor  has  been 
negligent  in  operating  its  project  during 
periods  of  ice  movement,  causing  ice  to 
jam  up  onto  SRFCs  members' 
properties. 

SRFC  states  that  because  the 
association  was  not  formally  organized 
until  February,  1979,  and  because  it 
represents  an  important  public  interest 
that  is  not  adequately  represented  in 
this  proceeding,  its  late  intervention 
should  be  granted. 

Safe  Harbor  opposes  the  granting  of 
the  petition  to  intervene  on  the  ground 
that  the  operation  of  the  Safe  Harbor 
Project  does  not  contribute  to  the  ice 
jams  above  the  project  Safe  Harbor  also 
asserts  that  SRFC's  interests  are 
unrelated  to  the  application  for  new 
license  for  the  Safe  Harbor  Project.  Safe 
Harbor  also  argues  that  SRFC  has  not 
provided  enou^  facts  which 
demonstrate  its  interest  in  this 
proceeding.    *" 

It  appears  that  SRFC's  participation  in 
this  proceeding  may  be  in  the  public 
interest.  SRFC  has  raised  an  issue 
related  to  operation  of  the  Safe  Harbor 
Project.  This  subject  is  considered  and 
addressed  in  relicensing  proceedings. 
With  regard  to  Safe  Harbor's  suggestion 
that  SRFC  should  file  a  complaint  under 
S  1.6  of  the  Commission's  Regulations  in 
Ueu  of  filing  its  petition  to  intervene, 
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SRFC  has  dioaeoi  the  ralioensing 
proceeding  afi  the  forum  to  consider  hs 
concerns.  It  is  therefore  inappropriate  at 
this  time  to  second-guess  SRFC-and  no 
further  coHiment  is  necessary. 

Pursuant  to  §  3.5(a)  of  Ihe 
Commission's  Rules  of  Practice  and 
Procedure  (Rules),  18  CFR  3.5(a)  (1978), 
as  promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaking 
RM78-19  (issued  August  14, 1978). 
Petition  is  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
Rules  and  Regulations  under  the  Federal 
Power  Act  16  U.S.C.  791(a)-e25(r). 
Participation  of  the  intervener  shall  be 
limited  to  matters  affecting  asserted 
ri^ts  and  interests  specifically  set  forth 
in  its  petition  to  intervene.  The 
admission  of  the  intervener  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 
Lou  D.  Cashell, 
Acting  Secretary. 
(FR  Doc  a(M380  Piled  l-n-W;  Me  aag 
BILUNG  CODE  6450-01-M 


[Docket  No.  RP80-71] 

Sea  Robin  Pipeline  Co.;  HHng  of 
Reviaed  Tariff  Sheeta 

lanuary  25,  I960. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin),  on  January  22, 
1980,  tendered  for  filing,  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
the  following  tariff  sheets: 

Substitute  Fourth  Revised  Sheet  No.  5 
Substitute  lliird  Revised  Sheet  No.  6 
Substitute  Fourth  Revised  Sheet  Na  7 
Substitute  Origiiiai  Sheet  No.  7-A 
Substitute  Original  Sheet  No.  7-6 
Substitute  Original  Sheet  No.  7-C 
Substitute  Original  Sheet  No.  7-D 
Substitute  Original  Sheet  No.  12 
Substitute  Original  Sheet  No.  13 
Substitute  Original  Sheet  No.  14 
Substitute  Original  Sheet  No.  15 
Substitute  Original  Sheet  No.  16 
Substitute  Original  Sheet  No.  17 
Substitute  Original  Sheet  No.  18 
Substitute  Original  Sheet  No.  19 
Substitute  Original  Sheet  No.  20 
Substitute  Original  Sheet  No.  21 
Substitute  Original  Sheet  No.  22 

Sea  Robin  states  it  has  revised 
Sections  1,  3, 4  and  5  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  These 
revisions  are  being  made  to  take 
account  of  (1)  the  changes  to  the 
incremental  pricing  regulations  adopted 
in  Order  No.  49-A,  issued  December  27, 
1979  in  Docket  No.  RM79-14  and  (2)  tiie 
changes  in  the  regulations  relating  to 
computation  of  the  carrying  charge 
component  of  the  PGA  provision 


(Sections  1.9  and  4.9),  which  changes 
were  adopted  in  Order  No.47.  issued 
September  10, 1979.  Order  No.  ^-A. 
issued  November  8, 1979.  and  Order  Na 
47-fi,  issued  December  26, 1979,  all  in 
Docket  Na  RM77-22. 

These  revisions  will  not  cause  any 
change  in  the  rates  which  became 
effective  on  January  1, 1980.  Sea  Robin 
requests  that  these  changes  be  made 
effective  as  of  December  1, 1979,  the 
date  that  tariff  provisions  inq>lementing 
incremental  pricing  must  be  made 
effective  under  Order  No.  49.  Sea  Robin 
requests  that  the  Commission  waive  its 
regulations  to  the  extent  necessary  to 
allow  the  tendered  tariff  sheets  to 
become  effective  as  requested. 

Copies  of  the  proposed  tariff  sheets 
will  be  mailed  to  Sea  Robin's  customers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Lob  D.  CasheH, 
Acting  Secretary. 


PH  Doc.  80-3381  Filed  1-31-80: 8:45 ) 
BILLING  COOE  645<M>1-«I 
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[Docket  No.  CP80-1511 

Transcontinental  Gaa  Pipe  Une  Corp.; 
Amended  Notice  of  Application 

January  25, 1980. 

Take  notice  that  on  December  21, 
1979,  Transcontinental  Gas  Pipeline 
Corporation  (AppUcant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-151  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.221  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  a 
certificate  of  public  convenjepce  and 
necessity  for  blanket  authoriiiation  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 


The  notice  iasued  January  9, 1980,  in 
the  histant  docket  failed  to  Include 
^pUcant's  notation  that  in  Its 
comments  filed  in  Docket  Na  RM7»-74 
wherein  the  Coauniseion  promulgated 
Subpart  G  of  Part  284  (tf  the  regulations 
under  the  NGPA.  it  requested  the 
Commission  to  clarify  its  proposal  "to 
expressly  recognize  that  this  particular 
condition  (Section  284.103(d)(1) 
concerning  crediting  of  revenues  in 
excess  of  1  per  cent  per  Mcf  to  Account 
No.  191)  would  apply  only  in  the  event 
that  a  pipeline's  rate  settiement 
agreement  does  not  contain  a  provision 
governing  the  treatment  of 
transportation  revenues."  It  is  stated 
that  in  its  final  rule,  the  Commission 
took  note  of  Apphcant's  request  and 
provided  that  an  apphcation  for  a 
blanket  certificate  "may  call  to  the 
Commission's  attention  any  provision  of 
a  previous  settiement  whidi  may 
conflict  with  the  requirements  of 
S  284.103(d)."  The  Commission  further 
explained,  it  is  stated,  that  the 
provisions  of  §  284.103(d)  would  apply 
to  all  transactions  covered  by  the 
certificate  "unless  otherwise  provided  in 
the  order." 

AppUcant  states  that  Article  X  of  its 
Agreement  as  to  Rates  in  Docket  No. 
RP77-108,  approved  by  Commission 
letter  order  issued  October  11. 1979,  is  in 
conflict  with  i  284.103(d).  Therefore, 
Applicant  requests  that  the 
Commission's  order  herein  specificaQy 
provide  that  Article  X  of  Applicant's 
agreement  governs  with  respect  to 
revenues  received  for  transportation 
service  rendered  imder  the  instant 
blanket  authorization  so  long  as  the 
Docket  No.  RP77-108  rates  are  in  effect 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  8, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  tfie 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  tiie 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  having 
heretofore  filed  after  issuance  of  the 
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notice  of  January  9, 1980,  in  this 
proceeding  need  not  do  so  again. 
Lob  D.  CaiheO,  | 

Acting  Secretary. 
(FR  Doc  ao-saaz  fim  i-n-«k  aM  ami 


[Docket  No.  TA80-1-30  (PQA80-2.  IPR80-2. 
AP80-1.  LFUT8&-1,  and  TT80-1)] 

Tnmkiine  Gas  Co^  Change  in  Tariff 

January  25, 1980.  j 

Take  notice  that  on  January  l5, 1980 
Tnmkiine  Gas  Company  (Trunkline) 
tendered  for  filing  Thirty-First  Revised 
Sheet  No.  3-A  and  Second  Revised 
Sheet  No.  3-B  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Trunkline 
submits  that  these  revised  tariff  sheets 
reflect  rate  adjustments  as  follows: 

(1)  A  PGA  Rate  Adjustment  in 
accordance  with  (A)  Section  18  of  the 
General  Terms  and  Conditions;  and  (B), 
Article  VII  (Transportation  Revenues 
and  Credits)  of  the  Agreement  as  to 
Rates  and  Related  Matters  in  Docket 
No.  RP7ft-ll  which  reflects  increases  in 
the  ciurent  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account;  and 

(2)  A  Louisiana  First  Use  Tax  (LFUT) 
Rate  Surcharge  in  accordance  with 
Section  20  of  the  General  Terms  and 
Conditions;  and 

(3)  An  Advance  Payment  tracking 
adjustment  piu-suant  to  Article  V  of  the 
Agreement  as  to  Rates  and  Related 
Matters  in  Docket  No.  RP78-11,  and 

(4]  A  purchased  Gas  Transmission 
and  Compression  tracking  adjustment 
pursutmt  to  Article  VI  of  the  Agreement 
as  to  Rates  and  Related  Matters  in 
Docket  No.  RP78-11. 

(5)  A  "Reduced  PGA"  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions. 

An  effective  date  of  March  1, 1980  is 
proposed. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  N.  E.,  Washington. 
D.  C,  20428,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
slioald  be  filed  on  or  before  February  15, 


1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caabell. 
Acting  Secretary. 

[FR  Ooc  aO-S38S  FUed  l-Sl-aO;  MS  am) 
BHJJNa  OOOC  64S»-0t-«l 


[Docket  No.  RP  80-30-] 

United  Gas  Pipe  Line  Co.;  lulling  of 
Revised  Tariff  Sheets 

January  25, 1980. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United],  on  January  22, 1980, 
tendered  for  filing,  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets: 

Substitute  Fourth  Revised  Sheet  No.  74-4 
Substitute  Fifth  Revised  Sheet  No.  74-C 
Substitute  Fourth  Revised  Sheet  No.  74-0 
Substitute  Fifth  Revised  Sheet  No.  74-^ 
Substitute  Fifth  Revised  Sheet  No.  74-F 
Substitute  Original  Sheet  No.  74-Fl 
Substitute  Original  Sheet  No.  74-F2 
Substitute  Original  Sheet  No.  74-P 
Substihite  Original  Sheet  No.  74-Q 
Substihite  Original  Sheet  No.  74-R 
Substitute  Original  Sheet  No.  74-S 

United  States  it  has  revised  Sections 
19  and  23  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  These  revisions 
are  being  made  to  take  account  of  (1)  the 
changes  to- the  incremental  pricing 
regulations  adopted  in  Order  No.  49-A. 
issued  December  27, 1979  in  Docket  No. 
RM79-14  and  (2]  the  changes  in  the 
regulations  relating  to  computation  of 
the  c£UTying  charge  component  of  the 
PGA  provision  (Section  19.9),  which 
changes  were  adopted  in  Order  No.  47, 
issued  September  10, 1979,  Order  No. 
47-A,  issued  November  8, 1979,  and 
Order  No.  47-B,  issued  December  26, 
1979,  all  in  Docket  No.  RM77-22. 

These  revisions  will  not  cause  any 
change  in  the  rates  which  became 
effective  on  January  1, 1980.  United 
requests  that  these  changes  be  made 
effective  as  of  December  1, 1979,  the 
date  that  tariff  provisions  implementing 
incremental  pricing  must  be  made 
effective  under  Order  No.  49.  United 
requests  that  the  Commission  waive  its 
regulations  to  the  extent  necessary  to 
allow  the  tendered  tariff  sheets  to 
become  effective  as  requested. 

Copies  of  the  proposed  tariff  sheets 
will  be  aiailed  to  United's  coetamars 
and  interested  state  commiseions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoiB  D.  CasheO, 
Acting  Secretary. 

(FR  Doc.  80-3384  Filed  1-31-80;  6:45  am] 
BHXINQ  COOE  6450-01-41 


(Docket  Nos.  6-S547,  at  ail 

United  Gas  Pipe  Une  Co.,  et  aL;  Filing 
of  Pipeline  Refund  Reports  and 
Refund  Plans 

January  25, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  numer,  and  type  of  filing 
are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N£.,  Washington.  D.C  20426,  on  or 
before  February  12. 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection.    - 
Lois  D.  Casliell. 


Acting  Secretary. 

Appmdbi 

HkigdMa             Compony 

DoctolNa     Typa 

1/10/n. (MM  Om  fkM  1  ha 

6-8547,  ar  at  Retort 
HP71-107—  Raport. 
a-1«040 Repod. 

Company. 
1/16/SO Ncrthwn  IMurri  Sa* 

Company. 
l/W/aO    ..       NofttwmNaka^aa* 

Compaiy. 

|PR  Dao.  ao-saes  Plad  1-61-80;  8(46  anl 
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[Docket  No.  ERM-1 12]. 

Upper  Peninsula  Power  Co;  Order 
Accepting  for  Flung  and  Suspending 
Proposed  Rate  Ctianges,  Suntmarily 
Disposing  of  an  Issue,  Granting 
intervention  and  EstatMishing 
Procedures 

January  21, 1980. 

Upper  Peninsula  Power  Company 
(Upper  Peninsula)  oh  November  29, 1979 
filed  with  the  Commission  a  proposed 
change  in  rate  schedule  WR-1  for 
service  to  the  Alger-Delta  Cooperative 
Electric  Association,  the  Ontonagon 
County  Rural  Electrification 
Association,  Village  of  Baraga,  City  of 
Gladstone,  Village  of  L'Anse,  City  of 
Negaune,  and  to  the  Wisconsin  ^ectric 
Power  Company. 'The  proposed  rate 
change  would  constitute  an  increase  in 
revenues  to  Upper  Peninsula  of  $249,558 
(6.35%)  based  on  the  12  month  period 
.  succeeding  the  proposed  effective  date 
of  January  31, 1980. 

Notice  of  the  filing  was  issued  on 
December  4, 1979,  with  responses  due 
on  or  before  December  26, 1979.  On 
December  17, 1979.  Wisconsin  Electric 
Power  Company  (WEP)  filed  a  petition 
to  intervene  which  raised  no 
susbstantive  issues. 

Under  the  holding  of  Opinion  No.  19,* 
accumulated  deferred  investment  tax 
credits  (ADITC)  must  be  distiibuted 
proportionately  throughout  the  capital 
structure  or  eliminated  entirely.  As  part 
of  its  filing,  Upper  Peninsula  has 
improperly  included  ADITC  as  a 
separate  component  of  its  capitalization 
at  the  company-claimed  overall  rate  of 
return. 

While  Upper  Peninsula's  trieatment  of 
ADITC  has  no  effect  on  the  company's 
claimed  overall  rate  of  return,  it  results 
in  a  lower  weighted  debt  cost.  If  the 
interest  deduction  utilized  in  computing 
a  Federal  income  tax  allowance  were 
synchronized  by  using  this  lower 
weighted  debt  cost,  the  result  would  be 
an  artificial  reduction  in  the  interest 
deduction  and  a  corresponding  increase 
in  the  computation  of  the  utility's 
imputed  tax  liability.  However,  since 
Upper  Peninsula  has  not  synchronized 
its  interest  deduction  to  its  weighted 
cost  of  long-term  debt,  but  rather  has 
used  a  per  books  interest  deduction,  its 
treatment  of  ADITC  has  no  immediate 
dollar  effect  on  its  cost  of  service  as 
filed.  Accordingly,  we  shall  summarily 
dispose  of  the  ADITC  issue  directing 
that  Upper  Peninsula  eliminate  ADITC 
as  a  separate  component  of  its  capital 


structure.  We  shall  not.  however, 
require  Upper  Peninsula  to  refile  its  cost 
of  service  pending  our  ultimate 
determination  of  the  just  and  reasonable 
rates.* 

Oiu-  review  indicates  tiiat  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  undtily 
discriminatory,  preferential,  or 
otherwise  unlawful.  We  shall  therefore 
accept  Upper  Peninsula's  submittal  for 
filing  and  suspend  the  proposed  rates, 
for  four  months,  to  become  effective 
May  30, 1980,  subject  to  refund  after 
hearing  and  decision  thereon.  WEP's 
participation  in  this  proceeding  may  be 
in  the  public  interest  and  we  shall  grant 
its  petition  to  intervene. 

The  Commission  orders: 

(A)  The  rates  proposed  by  Upper 
Peninsula  Power  Company  are  hereby 
accepted  for  filing  cuid  suspended  for 
four  months,  to  become  effective  May 
30, 1980,  subject  to  refund  at  the 
outcome  of  this  proceeding. 

(B)  Summary  disposition  is  hereby 
ordered  of  Upper  Peninsula's  inclusion 
of  ADITC  as  a  separate  component  of  its 
capital  structure. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  and  pursuant  to  the  Commission's 
Rules  of  Practice  and  Procedure  and  to 
the  Regulations  under  the  Federal  Power 
Act  (18  CFR,  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  tiie  rates 
proposed  by  Upper  Peninsula  Power 
Company. 

(D)  Winsonsin  Electric  Power 
Company's  petition  to  intervene  is 
hereby  granted  in  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however, 
that  participation  by  intervener  shall  be 
limited  to  the  matters  set  forth  in  its 
petition  to  intervene  and  Provided, 
further,  that  the  admission  of  the 
intervener  shall  not  be  construed  as 
recognition  by  the  Conunission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

(E)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  or  before  April  25. 1980. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 


'See  Attachment  A  for  rate  schedule 
designs  tioni. 

*  Carolina  Power  and  Light  Company,  Opinion 
No.  19  tsued  August  2. 1978,  slip  at  p.  lU 


*EI  Paso  Electric  Company.  Docket  No.  ER79-528, 
suspension  order  issued  September  24, 1979,  mimeo 
at  3-4;  see  Alabama  Power  Company,  Opinion  No. 
54,  issued  August  1, 1979;  Public  Service  Company 
of  New  Mexico,  Docket  Nos.  ER79-47e  and  ER7&- 
479.  order  on  rehearing  issued  E>ecember  IB,  1979; 
New  England  Power  Company,  Docket  Nos.  ERSO- 
66,  ER80-67  and  ERflO-6S,  suspension  order  issued 
December  31. 1878. 


Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  10 
days  of  the  serving  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sb^et  N.E.,  Washington,  D.C 
20426.  The  presiding  administrative  law 
judge  is  audiorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunissioa. 
Kenneth  F.  Piuinl>, 

Secretary. 

AttadunefU  A— Upper  Pwiiimila  Power  Co. 

Rate  Schedule  Designations — Docket  No, 
ERSO-m 

Filed:  November  29, 1979 

Descriptions:  (a)  WR-1— Wholesale 
Service  to  Electric  Utilities,  (b)  Fuel  Qauae 
Adjustment 

Wisconsin  Electric  Power  Company;  Rate 
Schedule  FPC  No.  2.  (a)  Supplement  No.  12 
(Supersedes  Supplement  No.  11),  (b) 
Supplement  No.  13  (Supersedes  Supplement 
No.  9). 

Wisconsin  Electric  Power  Company;  Rate 
Schedule  FPC  No.  3.  (a)  Supplement  No.  IS 
(Supersedes  Supplement  No.  12),  (b) 
Supplement  No.  14  (Supersedes  Supplement 
No.  10). 

Village  of  Baraga:  Rate  Schedule  FPC  No.  & 
(a)  Supplement  Na  12  (Supersedes 
Supplement  No.  11),  (bj  Supplement  No.  13 
(Supersedes  Supplement  No,  9). 

Village  of  L'Anse;  Rate  Schedule  FPC  No.  7. 
(a)  Supplement  No.  12  (Supersedes 
Supplement  No.  11).  (b)  Supplement  No.  13 
(Supersedes  Supplement  No,  9). 

City  of  Negaune;  Rate  Schedule  FPC  No.  11. 
(a)  Supplement  No.  10  (Supersedes 
Supplement  No.  9).  (b)  Supplement  Na  11 
(Supersedes  Supplement  No.  7). 

City  of  Gladstone;  Rate  Schedule  FPC  No. 
13.  (a)  Supplement  No.  9  (Supersedes 
Supplement  No.  8).  (b)  Supplement  No.  10 
(Supersedes  Supplement  No,  6). 

Alger-Delta  Cooperative  Electric 
Association:  Rate  Schedule  FPC  No,  14.  (a) 
Supplement  No,  12  (Supersedes  Supplement 
No.  11).  (b)  Supplement  No.  13  (Supersedes 
Supplement  No.  9). 

Ontonagon  County  Rural  Electrification 
Association:  Rate  Schedule  FPC  No,  IS,  (a) 
Supplement  No.  12  (Supersedes  Supplement 
No.  11).  (b]  Supplement  No.  13  (Supersedes 
Supplement  No,  9), 

(Fit  Doc  80-33M  rOed  l^twt  tM  am) 
BIUJNO  COOE  •4S»-0Ml 
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Oflloe  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders  by 
Itie  Office  of  Hearings  and  Appeals; 
Week  of  November  12  Through 
November  16|  1979 

Notice  is  hereby  given  that  during  the 
week  of  November  12  through 
November  16, 1979,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and 
Apphcations  for  Exception  or  other 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  stmunaiy  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of 
Hearings  and  Appeals  and  the  basis  for 
the  (ysmissal. 

Rsqiwsts  for  ExceptioD 

Bennett's  Standard,  Middleton,  W^a.  DEO- 
0325,  motor  gasoline 
Bennett's  Standard  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  which,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoUne.  On  July  26, 1979,  the  DOB 
iMusd  a  Proposed  Decision  and  Order 
denying  Bennett's  exceptioD  request.  After 
coondering  the  Statement  of  Objections 
which  Bennetf  s  filed  to  the  Proposed 
Decision  and  Order,  the  DOE  reaffirmed  its 
finding  that  Bennett's  will  not  experience  a 
severe  financial  hardship  in  the  absence  of 
the  requested  exception  relief.  The  DOE 
noted  that  the  firm  incurred  a  loss  during  its 
1978  fiscal  year  solely  as  a  result  of  its 
decision  to  award  cash  bonuses  to  its 
employees.  The  DOE  also  found  that  the 
change  in  the  allocation  base  period  did  not 
prevent  Bennett's  from  realizing  the  economic 
benefits  of  its  capital  investment 
Accordingly.  Bennett's  Application  for 
Exception  was  denied. 

Champlin  Petroleum  Co.,  Fort  Worth,  Tex., 
DXE-7980,  crude  oil 
Champlin  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Champlin  to  sell 
at  upper  tier  ceiling  prices  83.95  percent  of 
the  crude  oil  produced  from  the  State  of  New 
Mexico  No.  18  Property.  i 

Equipment,  Inc..  Lafayette.  La.,  DXE-81S4. 
crude  oil 

Equipment  Inc.  filed  an  AppUcation  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  Exception  relief  was  granted 
-to  permit  Equipment  Inc  to  sell  (1)  37.14 
percent  of  the  crude  oil  produced  from  the 
Hayes  No.  1  Well  at  market  price  levels  not 
to  exceed  $28.63  per  barrel  and  the  remaining 
62.81  percent  of  the  production  from  that  well 
at  upper  tier  ceiling  prices,  and  (2)  100 
percent  of  the  crude  oil  produced  from  the 
i-Iayes  A-1  Well  at  market  price  levels  not  to 
exceed  $93.34  per  barrel 

The  Farley  Co.,  Hartford,  Conn.,  DEE-7899, 
temperature  restrictions 
The  Farley  Company  filed  an  Application 
for  Exception  frt)m  the  provisions  of  10  CFR, 


Part  490,  in  which  the  firm  sought  a 
temporary  exception  on  behalf  of  The 
Exchange  frtun  the  heating  set  back 
requirements  for  periods  when  buildings  are 
unoccupied.  In  considering  the  request  the 
DOE  found  tliat  temporary  exception  relief 
was  necessary  to  enable  (he  firm  to  install 
automatic  night  set  back  controls. 
Accordingly,  temporary  exception  relief  was 
granted. 

Gulf  Oil  Corp..  Houston.  Tex..  DXE-80B4, 
crude  oil 
Gulf  Oil  Corporation  filed  an  AppUcation 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Gulf  to  sell  at  upper  tier 
ceiling  prices  100  percent  of  the  crude  oil 
produced  fit>m  the  E.  G.  Robinson,  et  al..  Unit 

Gulf  Oil  Corp.,  Houston.  Tex..  DEE-7936. 
crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Gulf  to  sell  at  upper  tier 
ceiling  prices  100  percent  of  the  crude  oil 
produced  from  the  Ruth  Fleming,  et  al.,  "A" 
Lease. 

Pennxoil  Producing  Co.,  Houston,  Tex..  DXB- 
78B2,  crude  oil 

Pennzoil  Producing  Company  filed  an 
Application  for  Exception  mnn  the  provisions 
oi  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Pennzoilto  sell  at 
upper  \iet  oeiltog  prices  85.12  percent  of  the 
crude  oil  produced  bata  the  Perry  Sand 
Waterflood  Unit  North  Segment 

Petroleum,  Inc..  Wichiia.  Kana..  282,  crude  all 

Petrolemn.  Inc.  filed  an  Application  lot 
Exception  bam  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  Exception  relief  was  granted 
to  permit  Petroleum,  Inc.  to  sell  at  upper  tier 
ceiling  prices  65.71  percent  of  the  crude  oil 
produced  from  the  Crowder  Lease. 

Standard  Oil  Co.  (Indiana).  Chicago.  Ill, 
DEE-7370,  crude  oil 

Standard  Oil  Company  (Indiana]  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  Exception 
relief  was  granted  to  permit  Standard  to  sell 
at  upper  tier  ceiling  prices  57.83  percent  of 
the  crude  oil  produced  from  the  South  Middle 
Ground  Shoal  Unit 

Remedial  Older 

Bulk  Sales  Corp..  Somerville.  N.J..  DRO-0237, 
motor  gasoline 
On  June  8, 1979,  the  Northeast  Enforcement 
District  issued  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  to  the  Bulk 
Sales  Corporation.  In  that  EROIC,  the 
Northeast  Enforcement  District  alleged  that 
Bulk  Sales  failed  to  supply  the  D.  J.  Witman 
Company  with  the  voltmie  and  grade  of 
motor  gasoline  due  the  firm  in  March  1979. 
Subsequent  to  the  issuance  of  the  IROIC, 
Bulk  Sales  volimtarily  supplied  Witman.  The 
proceeding  against  Bulk  Sales  was  therefore 
dismissed. 

Interlocutory  Order 

Office  of  Special  Counsel;  Atlantic  Richfield 
Co.;  Gulf  Oil  Corp.;  Standard  Oil  Co.  of 
Calif;  Standard  Oil  Co.  oflnd; 


Louisiana  Land  and  Exploration  Co.. 
Washington.  D.C  BRZ-0011,  crude  oil 
The  Office  of  Special  Counsel  of  the  DOB 
and  several  firms  involved  in  enforcement 
proceedings  pending  before  the  Office  of 
Hearings  and  Appeals  filed  submissions 
regarding  the  deposition  of  a  witness  to  be 
designated  by  the  Special  Counsel.  In 
considering  the  submission,  the  Office  of 
Hearings  and  Appeals  noted  that  Texaco, 
Inc.,  another  firm  involved  in  the  enforcement 
proceeding,  had  already  been  authorized  to 
take  the  deposition  of  OCSs  tvitnesses  and 
that  the  Texaco  deposition  was  expected  to 
conclude  shortly,  llie  Office  of  Hearings  and 
Appeals  therefore  determined  that  the  rights 
of  other  parties  to  take  the  deposition  of  that 
witness  should  be  determined  after  the  Office 
had  an  opportunity  to  examine  the  transcript 
of  the  Texaco  deposition  and  consider  the 
need  for  further  depositions. 

Supplemental  Orders 

American  Petrofina,  Ina.  Dallas,  Tex.,  BEX- 
0008,  motor  gasoline 

The  DOE  issued  a  Supplemental  Order  in 
order  to  clarify  the  intent  of  a  temporary 
exception  granted  to  Fine  Jobbere 
Association,  Ina  American  Petrofina,  Inc., 
Case  No.  DMR-0072  (S^tember  14. 1979). 
The  DOB  stated  that  the  obligations  of 
American  Petrofina,  In&  to  supply  its  base 
period  cttstomara  in  acoordanoe  with  the 
allocation  levels  set  forth  ia  the  September 
14, 1079  Order  were  not  subject  to  any 
conditions. 

Occidental  Petroleum  Corp„  Los  Angeles. 
Calif.,  BEX-0000.  crude  oil 
Ooddental  Petrolemn  Coiporadon  and  ito 
wholly  owned  subsidiaiy.  The  Permian 
Corporation  filed  an  Application  for  an 
Extension  of  a  Stay  of  certain  provisions  of  a 
Decision  and  Order  issued  by  the  Office  of 
Hearmgs  and  Appeals  to  Energy  Cooperative, 
Inc.  (Eiq  on  October  3, 1979.  The  October  3 
Order  required  in  part  that  Permian  supply 
ECI  with  1,835,000  barrels  of  crude  oil  during 
the  period  October  1  through  December  31. 
1979  at  a  price  not  to  exceed  Permian's 
weighted  average  acquisition  cost  of  crude  oil 
during  the  preceding  three  months.  The  Order 
itself,  however,  provided  for  a  stay  of  those 
provisions  in  order  to  all  Permian  and 
Occidental  to  submit  objections  to  the  terms 
of  the  October  3  Order  which  affected 
Occidental  and  Permian.  In  support  of  its 
request.  Occidental  stated  that  ECI  has  not 
shown  that  it  wiU  suffer  irreparable  injury  if 
a  stay  of  the  proceedings  requiring  Permain 
to  supply  ECI  with  1,835.000  barrels  is 
extended,  or  that  public  policy  objectives 
require  that  ECI  be  granted  immediate  relief 
with  respect  to  the  provisions  affecting 
Permian.  At  the  culmination  of  a  hearing  in 
the  matter  which  was  held  on  October  31, 
1979,  the  Presiding  Officer  found  that  the 
requirements  of  Paragraphs  (8]  and  (9)  of  the 
October  3  Order  merited  further 
consideration.  Accordingly,  Paragraphs  (8) 
and  (9)  of  the  October  3  Order  issued  to  ECI 
were  stayed  pending  further  order  by  the 
Office  of  Hearings  and  Appeals. 

Protective  Orders 

The  following  firm  filed  an  Application  for 
Protective  Order.  The  application,  if  granted. 
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would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firm.  The  DOE  granted  the  following 
application  and  issued  the  requested 
I^tective  Order  as  an  Order  of  the 
Department  of  Energy: 

Company  Name,  Location  and  Case  No. 

Service  Oil  Co..  Inc.,  Washington,  D.C,  DEZ- 
0008. 

interim  Orders 

The  following  firms  were  granted  Interim 
Exception  Relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Orden 

Company  Name.  Location,  and  Case  No. 

Thompson's  Texaco,  Washington,  D.C:  DEN- 

2706. 
Atlantic  Richfield  Co.,  Dallas,  Tex.;  BBN- 

0002. 
Cave  Springs  Chevron  No.  8044,  Dunsmuir, 

Calif.;  DEN-6878. 
Fasgo,  Inc.,  Washington,  D.C;  DEN-7922. 
The  Carport,  San  Rafael.  Calif.;  DEN-5570. 
Pine  Grove  Exxon,  Pioneer,  Calif.;  BEN-0003. 
Sharon  Motors,  Sharon  Springs,  N.Y.:  DEN- 

6724. 
I  &  B  Automotive,  Patchogue,  N.Y.;  DEN-6585. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  &x)m  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
Requests,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted: 

Company  Name,  Location,  and  Case  No, 

Ozark  County  Gas  Co.,  Branson,  Mo.;  DEB- 

2513. 
Auto  Row  Texaco,  San  )ose,  Calif.;  DEL-a233. 
Bassett's  66  Service,  Bartonville,  IL;  DXE- 

8242. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No. 

Francis  ft  Gottlieb,  DEE-5752 

Mobil  Oil  Distributor,  DEE--4085;  DBS-4085 

Round's  Service  Station,  DEE-7096 

A.  I.  Harris,  Inc.,  DEB-S754 

Astro  Oil  ft  Gas  Co.,  DEE-3377;  DES-3377. 

DST-3377;  DST-0047 
Currier's  Garage,  DEE-5672 
General  Aluminun  Corporatioa  DEE-7730 
Save  OK  Oil  ft  Gas  of  Lakeland,  DEE-2048 
Spinx  Oil  Company,  DEE-2840;  DES-2840 
Fasgo,  Inc.,  DES-7922 
Pinehurst  Citgo.  DST-3524 
The  Carport  DES-5570 
Acomi  Corporation,  DES-0208 
Black  Gold  Marine,  Inc.,  DEB-7452 
Bongiomo's  Texaco.  DEE-4015 
Chevron  USA,  Inc.,  DEA-0605;  DES-0eO5; 

DST-0605;  DEA-0606;  DES-0606;  DST-0606 
Cibro  Petroleum  Products.  DEE-8287 
Demetriou.  Del  Guercio  ft  Lovejoy,  BFA-O006 
Edmondson  Oil  Company,  DEE-3136;  DST- 

3136 


Elson  ft  Winland  Sunoco,  DEB-esoS 

Ernie's  Texaco.  DEE-7090 

Gary  Kelley  Chevron.  DEB-3238 

H.  M.  Anrew,  DEE-4928 

Heinz  Hall  for  the  Performing  Arts,  DEB-7B52 

Henry  Peterson.  DEE-5831 

Jerry's  Chevron.  DRO-0298 

Lyon  Oil  Company,  DEE-ei49 

Mallard  Resources,  DSG-0065 

Mary  Kay  Thompson,  DEE-7782 

McMahon  Oil  Co.,  Inc.,  DEE-«602:  DES-6692 

R.  W.  Mathews  ft  Sons,  DEE-7711 

Richard  Ham.  BEE-0256 

Richome  Oil  ft  Gas,  BRO-0008 

Robert  A.  Williams  d/b/a/  HeighU  Shell. 

DRO-0291 
Saveway  Super  Service  Stations,  Inc..  DES- 

3522;  DST-3522 
Shoreline  Petroleum  Co..  BEE-0251 
Silco  Oil  Company.  DEE-2702 
Stan-Ann  Oil  Compai^,  DEE-6408 
Suffolk  Oil  Company,  BEE-0220;  BEL-0220 
The  Washington  Post  BFA-0027 
Tri-C  Arco,  BEO-0098 
W.  A.  Egan  Company,  DEE-2736;  DST-2736 
WUliam  N.  Tipka,  DEE-8310 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.,  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.L,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
conunercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
January  24, 1980. 

[FR  Doc.  80-3410  Filed  1-31-80:  8:45  UD] 
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lesuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  December  3  ttirough 
December  7, 1979 

Notice  is  hereby  given  that  during  the 
week  of  December  3  Through  December 
7, 1979.  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Amdahl  Corp.,  Bethesda,  Md.,  BFA-0047, 
freedom  of  information 

Amdahl  Corporation  filed  an  Appeal  from 

a  partial  denial  by  the  Assistant  to  the 
Manager  Oak  Ridge  Operations,  Department 
of  Energy,  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 


the  Appeal  the  DOE  found  that  the  Director 
acted  properly  in  withholding  proposal 
pricing  data  pursuant  to  Exemption  4. 

Commonwealth  Oil  Refining  Co.,  Inc., 

Washington,  D.C.  DEA-062a,  crude  oil 
Commonwealth  Oil  Refining  Co..  Inc. 
(Corco)  filed  an  Appeal  from  an  Order  issued 
to  it  by  the  Economic  Regulatory 
Administration  (ERA)  of  the  DOE  on  August 
30, 1979.  The  ERA  Order  denied  Corco's 
request  for  an  emergency  allocation  of  crude 
oil  purauant  to  Section  211.65  of  the  DOE 
Buy /Sell  Program.  Corco  requested  in  its 
Appeal  that  the  ERA  Order  be  reversed  and 
that  it  be  granted  an  emergency  allocation  of 
crude  oil  during  the  last  four  months  of  1979. 
In  considering  the  Corco  Appeal  the  DOE 
found  that  the  ERA  had  correctly  concluded 
that  it  was  not  in  a  position  to  consider 
Corco's  overall  financial  position  in 
determining  whether  the  firm  qualified  for  an 
emergency  allocation  of  crude  oil.  The  DOE 
also  found  that  Corco  had  been  offered  crude 
oil  at  representative  world  market  prices. 
Accordingly,  the  Corco  Appeal  was  denied. 

Kinetic  research.  Inc..  Goleta,  Calif.  BFA- 
0041,  freedom  of  information 
Kinetic  Research.  Inc.  filed  an  Appeal  from 
a  partial  denial  by  the  Deputy  Director  of  the 
Office  of  Procurement  Operations  of  the 
Department  of  Energy  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  In 
considering  the  Appeal,  the  DOE  held  that  a 
proposal  was  properly  withheld  under 
Exemption  4  because  it  contained 
confidential  financial  and  commercial  data. 
"Hie  Kinetic  Research  Appeal  was  therefore 
denied. 

Marathon  Oil  Co..  Findlay,  Ohio.  DEA-0508 
through  DEA-0518,  motor  gasoline 

Marathon  Oil  Company  (Marathon]  filed 
Appeals  from  nine  Temporary  Assignment 
(Mers  issued  to  the  firm  by  Region  IV  ERA. 
The  Appeals,  if  granted,  would  result  in  the 
rescission  of  the  Orders.  In  considering  the 
Appeals,  the  DOE  determined  that  the  Region 
appeared  to  have  issued  the  Orders  solely  on 
the  basis  of  the  applicants'  low  allocation 
fraction.  The  DOE  held  that  an  allocation 
fraction  below  .75  is  a  threshold  requirement 
for  the  issuance  of  an  assignment  order  but 
that  the  Region  must  make  a  further  finding 
diat  the  firm  is  experiencing  "dire 
circumstances"  before  an  assignment  order 
may  be  issued.  In  addition,  the  DOE 
determined  that  Marathon  had  not  been 
given  an  adequate  opportunity  to  submit 
comments  to  the  Region  prior  to  the  issuance 
of  the  Orders.  Specifically,  the  Region  failed 
to  notify  Marathon  of  the  firm's  right  to 
comment  when  Marathon  was  given 
telephone  notification  of  the  Orders. 
Furthermore,  Region  IV  informed  Marathon 
that  the  firm  had  already  been  selected  as  a 
supplier  for  the  Orders,  thereby  rendering 
any  comments  which  the  firm  might  submit 
meaningless.  In  light  of  these  facts,  the 
Orders  were  remanded  to  the  Region  and 
Marathon  was  given  an  opportunity  to 
comment  After  considering  these  comments, 
die  Region  shall  reissue,  modify,  or  rescind 
the  Orders. 
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Anthony  Fava  d.b.a.  Tony  Fan  Sports 

Center,  Vineland,  N.J.,  DRO-0307.  motor 
gasoline 
Anthony  Fava  db.a.  Tony  Fava  Spwts 
Center  objected  to  an  Interim  Remedial  Order 
for  Immediate  Compliance  (IROIC)  which  the 
New  Jersey  Department  of  Energy  issued  to 
the  firm  on  July  5, 1979.  In  the  IROIC,  the 
New  Jersey  DOE  found  that  Fava  was 
charging  prices  for  motor  gasoline  which 
exceeded  its  maximum  permissible  prices. 
The  U.&  DOE  found  that  Fava  had  filed  its 
Statement  of  Objections  two  months  after  it 
was  due.  The  DOE  therefore  concluded  diat 
the  IROIC  should  be  issued  as  a  final  Order. 

Louise  Barge,  Decatur,  Ga„  and  David 

Krathen.  Ft  Lauderdale.  Fla^  DEE-646a, 
DEE-7656,  Emergency  Building 
Temperature  Restrictions 

Louise  Barge  and  David  Krathen  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFR  490  in  which  they  sought 
permission  to  lower  the  minimum  cooling 
temperature  below  78*  F  in  the  offices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate  a 
serious  health  risk. 

Continental  Construction  Corp^  Milwaukee, 
Wis.,  DEE-7558,  Emergency  Building 
Temperature  Restrictions 
Continental  Construction  Corporation  filed 
and  Apphcation  for  Exception  from  the 
provisions  of  10  CFR  490  in  which  the  firm 
sought  permission  to  lower  the  minimnin 
summer  temperature  to  72*  F  and  raise  the 
maximum  winter  temperature  to  70°  F  in  its 
business  establishment  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  alleviate  a  serious  health 
risk  to  one  of  Continental's  employees. 

San-Ann  Service,  Inc.,  Boaz,  Ala.,  DEE-2330, 
motor  gasoline 
San-Ann  Service,  Inc.,  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212  in  which  the  firm  sought  the  assignment 
by  the  DOE  of  a  new,  lower  priced  supplier  to 
furnish  San-Ann  with  additional  volumes  of 
motor  gasoline.  In  considering  the  request  the 
DOE  found  that  San- Ann  had  not 
experienced  a  significant  price  disparity 
during  the  base  period  which  would  justify 
the  granting  of  exception  relief.  Accordingly, 
exception  relief  was  denied. 

Siesta  Shell  Service,  Sarasota,  Flo.,  BEO- 
(X^5,  motor  gasoline 
Siesta  Shell  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  211 
in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request  the  DOE  found  that 
the  firm  failed  to  demonstrate  either  that  it 
had  experienced  an  anomolous  base  period 
or  that  it  was  currently  experiencing  any 
financial  hardship.  Accordingly,  exception 
relief  was  denied.  i 

Requests  for  Modification  and/or  Readsrion 

Acomi  Corp.,  Washington,  D.C.,  BMR-0008, 
motor  gasoline 

Acomi  Corporation  filed  an  Application  for 
Modification  or  Rescission  from  the 


requirements  of  a  prior  order  of  die  Office  of 
Hearings  and  Appeals.  In  considering  the 
Application,  the  DOE  determined  that  Acomi 
had  failed  to  demonstrate  that  the 
Application  was  based  on  significantly 
changed  circumstances.  The  application  was 
therefore  denied. 

Young  Refining  Corp.,  Dougltuville,  Go„ 
BMR-C004,  crude  oil 

Young  Refining  Corporation  filed  an 
Application  for  Modification  of  a 
Supplemental  Decision  and  Order  issued  to 
the  firm  on  June  19, 1979.  The  Supplemental 
Decision  anid  Order  had  the  effect  of 
immediately  implementing  exception  relief 
bom  the  provisions  of  10  CFR  211il7  (the 
Entitlements  Program)  which  was  tentatively 
found  appropriate  for  Young  in  a  Proposed 
Decision  and  Order  issued  on  the  same  date. 
Young's  request  for  modification,  if  granted, 
would  have  resulted  in  the  issuance  of  a 
further  order  increasing  the  monthly  amount 
of  exception  relief  bom  $266,754  to  100 
percent  relief  from  any  obligation  to  purchase 
entitlements  during  the  months  of  September 
through  November  1979.  In  considering  the 
request,  the  DOE  found  that  the  firm  had 
failed  to  show  the  existence  of  significantly 
changed  circumstances  which  formed  a 
proper  basis  for  a  modification  of  the 
Supplemental  Order.  Accordingly,  Young's 
request  for  additional  exception  relief  was 
denied. 

Requests  for  Special  Refund  Proceedings 

Office  of  Enforcement  (Albert  B.  Alkek 
Vickers  Energy  Corp.),  Washington, 
D.C„  BEZ-0013.  BEZ-W14,  special 
refund  procedures 
The  Office  of  Enforcement  filed  two 
Petitions  for  the  Implementation  of  Special 
Refund  Procedures  pursuant  to  20  CFR,  Part 
205,  Subpart  V.  Both  Petitions  related  to 
Consent  Orders  the  firms  entered  into  with 
the  DOE  concerning  alleged  violations  of 
DOE  Mandatory  Petroleum  Price  Regulations. 
The  first  Consent  Order  relates  to  $3,240,000 
submitted  to  the  DOE  by  Albert  B.  AQcek. 
These  funds  are  temporarily  being  held  in  a 
Treasury  account  The  second  Consent  Order 
concerns  $2,850,000,  which  is  being  placed  in 
escrow  by  Vickers  Energy  Corporation 
pending  DOE  distribution.  The  Office  of 
Hearings  and  Appeals  agreed  to  accept 
jurisdiction  of  these  proceedings  under  10 
CFR.  Part  205,  Subpart  V,  to  determine  the 
persons  entitled  to  specific  refunds  from  the 
amounts  staled  above. 

Interim  Oidefs 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order 

Company  Name,  Case  No.,  and  Location 

Happy  Valley  Exxon,  DEN-7945;  Lochgelly, 

W.Va. 
Roarda,  Inc.,  DEN-3342;  Washington,  D.C. 
Service  Oil  Co.,  DEN-8286;  Washington,  D.C. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  Applications  for 
Exception,  Stay,  Temporary  Stay  and/or 


Temporary  Exception  from  the  provisions  of 
the  Motor  Gesolbie  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in  an 
increase  in  the  fom's  bas^  period  allocation 
of  motor  gastriine.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
request  be  denied. 

.  Company  Name,  Case  Na^  and  Location 

Southern  Bell  Telephone  &  Telegraph,  DEL- 
0002;  Ft  Lauderdale,  Fla. 

IKsmissab 

The  following  snbmiasions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 
Name  and  Case  No. 

C&B  Warehouse  Distributing  In&,  BEA-00e4 
Community  Fuel.  DEE-6979 
Crest  Intl.  Pet.  Corp.,  DEE-6953 
Don's  Mobil,  DEE-5661 
Yokoyama  Bros.,  Inc..  DEE-5093 
Archer  Oil  Company,  DEE-7386 
Ballentine  Gulf,  DEE-7224 
Blue  Grass  Oils,  Inc.,  DEE-3620:  DST-3620 
Bd.  of  Public  Works  of  Bamberg.  S.C,  DEB- 

0344 
Bob  Webb's  Arco.  DEE-4686 
Bonnie  Brae  Conoco,  DEE-4646;  DST-4646 
City  of  Carterville.  Ca..  BEE-0375 
Evans  Oil  Company,  DRC-0017 
Cibro  Pet.  ProducU,  DEA-0329 
Don's  Shell,  DST-3616 
Huntway  Ref.  Co.,  BES-0022 
Roarda,  Inc.,  DES-3342;  BEL-«m 
Tesoro  Pet.  Corp.,  DRO-0382 
Vi's  Comer  Gas,  DEE-S083;  DES-6083 
Hemdon  Phillips  66,  DEE-4797 
Ladysmith  Gulf,  DEE-7283 
Lenny's  Sunoco,  BRO-0060     - 
McLoon  Farms — New-Castle,  DEE-4297 
McNaugton's  Grocery,  DEE-6828 
Middlesex  Auto  Center,  DEE-S690 
Quality  Oil  Company,  DEE-5841;  DES-584i 
Roberts  Exxon,  DEE-4274 
Russian  River  C.  of  C,  DEE-6276;  DES-6276 
Schultz  Oil  Company.  BEE-0134 
Snyder's  Mini  Mart,  DEE-5577;  DES-5577 
Stop-N-Go  Food  Stores,  DEE-3875;  DST-3875 
T&J  Auto  Laundry,  FRO-0254 
Watts  Labor  Community  Action  Committee, 

DEE-5461 
Thomas  &  Home  Oil  Co.,  Inc.,  DEE-2705 
Wayne  F.  Johrison,  Inc.,  DEE-7540 
Chevron  USA,  Inc.  DEN-4508 
Downtown  Exxon.  DEE-5491 
Exxon  Co.,  USA,  DRA-0570 
H.  S.  &  L.  Inc.,  DEE-4574;  DES-4574;  DST- 

4574 
Navajo  Ref.  Co.,  DXE-37ie 
Perry's  Service  St.  DEE-4903 
Poweram  Oil  Co.,  Inc.,  ORO-^)388 
Pryor  Interprises,  DEE-2202 
F-S  Services,  Inc.,  DEE-4263:  DES-42B3: 

DST-4263 
G.  All  Mansoori,  BRA-0042  , 

Jim  Bowers  Exxon,  DEE-3534 
Perris  Valley  Airport,  DEE-5049 
Robert  E.  Augustine,  BRA-0051 
Western  Manufacturing  Company,  DEE-6987 
Barksdale  Texaco,  DEE-3981 
Benjamin  Buikanyo,  DEE-3262 
Colesville  Exxon,  DEE-8083 
Jim's  Skelly  Service,  DEE-3048 
John  Johnson.  DEE-6006 
Robert  E.  Lambum,  DEE-7018 
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Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t,  except  Federal  holidays.  They  are 
also  available  in  Energy  Mangement: 
Federal  Energy  Guidelines,  a 
commercially  pubUshed  loose  leaf 
reporter  system. 

Melvin  Goldstdn, 

Director,  Office  of  Hearings  and  Appeals, 
January  24, 1980. 

[FR  Doc.  80-3411  Filed  1-31-80: 8:46  am] 
BNXma  COOE  6460-01-M 


Cases  nied  With  the  Office  of . 
Hearings  and  Appeals;  Week  of 
December  7, 1979,  Througli  Decemt>er 
14, 197» 

Notice  is  hereby  given  that  during  the 
week  of  December  7, 1979  throu^ 
December  14, 1979  the  appeals  and 
appUcations  for  exception  or  other  relief 
Usted  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 


with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
pubUcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 

MeMn  Goldstein, 

.  Director  Office  of  Hearings  and  Appeals. 
January  24, 198a 


Data 


Nama  and  localion  of  applcant 


Na 


Typa  ol  aubmiaiion 


Oaa  7.  1979..™..: 

Dec.  7. 1979 

Oac.  7, 1979 

Oac.  10. 1979 


QuH  01  Corporatioa  Houaton,  Texas 8MR-0016.. 

Kenneth  H.  White  Com|>any,  Troy.  Mictiigan BflO-0019- 


Request  tor  ModWcatioa  H  graniad:  Tha  Hifmttm  17.  1979.  DacWon  artd  Onlar 
lasued  to  Ashland  OH.  Inc.  ragardkig  QuH  01  Coiparalion'a  on«la  oN  auppty  oMga- 
tions  to  Aahland  OH.  Inc.  would  be  modWed. 

Motion  tor  Oiscovaiy.  If  graniad  DIaoovaty  would  ba  granted  to  Kannalh  K  WhHa  Com- 
pany in  connection  wMh  tie  Slalanwnl  of  ObiecSona  (Case  fto.  0f«)-0341).  wbmll- 
tad  in  reaponaa  to  the  Propoeed  RemeiSal  Order  iMuad  to  Conaumera  Power  Corn- 


Petroleum  Enetgy  Producing  Corporation,  Chicago.  BEE-0497 

IHtfXXS. 

Balcooil  CoiT«>any,  Inc..  Bridgeport  ONo DEE-0473 


Exception  from  Reporting  f^equtramenla.  H  granted:  Patataum  Energy  Producing  Cor- 
poration would  not  be  raqukad  to  Me  Form  ElA-23. 

ASocatlon  ExcapOoa  N  gnintod:  Baloaol  Company,  kic,  woiM  raceM  an  awMptbn 
from  the  proviatona  of  10  CFR  Part  211,  «Mc»i  would  pannil  Ilia  Ibm  to  raoelM  wi 
tnrmntnrt  aUnrailnn  nf  iriaartail  mnlnr  naitHni  tnr  tie  piapn—  nf  tilaniino  oaacihiil 

Price  Exception.  If  granted:  aO-P.  Gorporalton  would  reoat»a  an  a«oepSon  which  woiM 
pemiit  the  firm  to  reaal  enide  ol  at  prioea  In  ■loiii  of  twaa  panniaed  under  10  CFR 


t^1^ 


Daall,  1979 

Dec.  11, 1979 

Dec.1 1,1979 

Dae.  11. 1979.. 
Dec.  11. 1979 

Dac.11. 1979 


Dec  13.1979. 
Dec.  13, 1979. 
Dec.  13, 1979.. 


B.O.P.  Corporation.  Hamilton.  Kansas BEE-0492 

ChronKter  Oil  Company.  Springfield.  llUnois BEE-047S Alocalion  Exoapdon.  H  granted  Chranialar  01  Oompanv  wouH  receive  an  awapSon 

from  the  proviaiont  of  10  CFR  Part  211.  which  would  paimK  the  Ikm  to  receive  «i 
Increeaed  aSocation  of  uniiadad  motor  gainlni  tar  the  pwpoae  of  Wandng  gaanhol. 

Riverside  01,  Ina,  EvansvUe,  Indiana. BS-0476 Allocation  Exoeptioa  If  granted  RharMe  01,  ine,  woiSd  raeelve  an  aaoepaon  from  the 

proviaione  of  10  CFR  Part  211.  which  would  parmH  tw  Inn  to  receive  an  incraaaed 
alocation  of  unleaded  motor  gaanlna  lor  tie  purpoae  of  Hendbig  gMohol. 

SculVn  01  Corrpany.  Sunbuty.  Pennsylvania 8EE-0474 Allocation  Exception.  If  granled  ScuMn  01  Ooinpany  would  racatve  tn  motvton  from 

tie  piovieione  of  10  CFR  Part  211.  which  woiSd  pemR  tM  inn  to  receive  wi  in- 
creeaed allocation  of  unleeded  motor  gaaoina  lor  tie  pupoee  of  Wendkig  gaaohd. 

Vickers  Petroleum  Corporation,  Wichita,  Kansas BES-0018  and     Raqueais  tor  Stay  and  Temporary  Stay.  H  yanlad  VIckara  Patolaum  CoiporaSuii 

BST-0018.  would  receive  a  stay  and  temporary  slay  of  twprovWona  Olio  CFR  2l2M.pendbig 

iwwi  oeiermmaDon  on  vie  nppacaaon  vor  cmapeori  wrvcn  aie  mm  viHnaa  to  tea. 

Western  Biomast  Services.  BeHngham.  Washing-  BEE-0471 ASocaHon  Excapdoa  H  granted  Weetam  Cliomasa  Satvloea  would  rsoaive  m\  exception 

loa  from  tie  provWona  of  10  CFR  Part  211.  which  wotSd  panW  tie  Snn  to  receive  en 

aSocation  of  uniaeded  motor  gaaoine  lor  the  purpoee  tif  biandng  gasofioL 

Western  Oil  of  Nebraska.  Inc..  Grand  Island.  Me-  BEE-0472 AHocation  Excepltoa  If  yanled  Weatam  01  ol  NabrHka,  tnc,  would  reoalva  an  awep- 

braska.  don  from  the  provWonaof  10  CFR  Part  211,  wNoh  woiSd  pam«  tie  trm  toraoelve 

an  allocation  of  unloaded  motor  gasnins  lor  tw  pupoee  of  blandkig  gaaohoL 

Bratz  SkaMy  Service.  Centenriie.  towa BEE-0489 ASocation  Excaptkxt  If  ^wtad  Bratz  Skaty  Servtoe  woiSd  reoetM  an  axoepllon  Irom 

the  provlsione  of  10  CFR  Part  211,  eMch  would  pemN  tie  Ibm  to  rsoaive  an  irv 
creeeed  eNocalion  of  unleaded  motor  gaaoine  tar  tie  purpoee  of  blervSng  gesnhni 

CWee  Senrk»  Compeny,  Tulsa.  Oklahoma BRH-0094  and    Motnn  for  Diacovery;  Motion  tor  EvWanliary  Hearing.  H  granted  An  evidenliafy  haering 

BRO-0094.  wouM  be  convened  and  dhcovery  woiM  be  grarrtad  to  CMee  Service  Company  in 

oonneciion  wnn  me  SMsnamam  ci  uifecvons  suomnso  n  response  v>  ine  nuguei  zi , 
1979  Propoeed  Remedsl  Order  (Caae  Na  RCSF00401),  Issued  to  CMee  Senice 
Convwiy  liy  the  DOE  OMce  ol  Spedsl  Counsel 

Jhn's  Msrattwn,  Palatine.  IMnois BRW-0001 Proposed  RemedW  Order  InalMlon.  If  grantsd  A  Prepoeed  RemedW  Order  Issued  to 

Jm's  Marathon  on  September  21,  1979.  would  be  leeued  aa  a  Inai  RemedM  Onlsr. 

Marcum  Oil  Company,  Savannah,  Missouri _ BEE-0483 Alk>cation  Exoeplioa  M  granted  Marcum  01  Company  woiid  receive  an  aacaplon  from 

the  provisions  of  10  CFR  Part  211,  which  wotSd  perml  tie  km  to  receive  an  m- 
ereased  allocation  orf  unleaded  motor  gawolna  tar  the  purpoee  orf  blending  geeohol. . 

Daniel  IMonaco,  Groton,  Connectkajt BEA-OOSS. Appeal  of  Aasignment  Onler.  N  grwMed  The  September  2B.  1079.  Aaalgnment  Order 

issued  to  HandeTs,  toe.,  Iiy  tie  Economic  Regi^story  Adminlslraiiorv  Region  1,  would 
batnodMsd. 

Palatine  Servk».  Palatine.  Ilfinois BflW-0002 ProposwJ  RemedW  Order  llnalzMion.  N  grwMsd  A  Proposed  RemedW  Order  issusd  to 

Palatine  Servtoe  on  September  17. 1979,  would  be  leeued  as  a  Inal  RemedW  Onler. 

Self  Enterprises,  Inc..  Alamitos.  CaMomia BEE-0490 Alocation  Exoaptoa  H  granted  Self  Enterprlass.  Inc..  would  receive  an  axoepSon  horn 

tw  provisione  of  10  CFR  Pwt  211.  which  wouU  permit  tw  lim  to  receive  en  In- 
creeeed  alocation  of  unleaded  motor  gaadrw  lor  the  purpoee  of  blending  gasohoi. 

Walter  Wholesale  Company,  Denver,  kMwa BEE-0491 Alocation  Exoeplioa  H  graniad  WMar  Wholeasis  Company  would  receive  an  asKap- 

tion  from  the  provWorw  of  10  C^R  Part  211,  vMch  would  perml  tw  tton  to  reoekre 
an  incraaaed  alocalion  of  unleaded  motor  gaaolrw  tor  tw  purpoee  of  blending  gaso- 
hoi. 

Chapman  Senice  Center,  Fiiendswood,  Texaa BEE-0S02 Alocalion  Exoepdoa  If  granted  Chapman  Service  Center  would  receive  an  aatoeplon 

ftom  the  provisions  of  10  CFR  Part  211,  which  wouM  permll  the  firm  to  receive  an 
incraaaed  alocation  of  unleeded  motor  gesolns  lor  ttw  purpoee  of  btendng  gaaolvil. 

Dale   Olson   01   Company.   Sioux   Fala,    Soutti  BEE-0501 AlocaMm  Excapkn.  N  grantod  Dale  Olaon  01  Convany  wouW  receive  an  exceptton 

oaluM.  from  tw  provWons  of  10  CFR  Part  211,  whtoh  would  psiml  tw  Imi  to  receivs  sn 

/,..,...~,^.-     ~        ..  increased  slocaHon  of  unleaded  motor  gaaoine  lor  tw  pupoee  of  Msndr^  gMohd 

Q  «  M  Fuel  01  Co.,  Inc..  Stowe.  Pennsylvania. BB4-0ise Requeet  lor  EvMemiary  Hearing.  If  panted  An  evidentoy  hearing  would  be  oviverwd 

in  connadton  witi  tw  Statement  of  Obiectlona  submMsd  in  rssponse  to  a  Propoeed 
OeoWon  and  Oder  (Caae  Na  03-OEE-0909),  iesued  to  Q  A  M  Fuel  01  CDn«i«iy, 
Inc. 
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CMaNa 


Typ«ol 


Dm.  13. 1079. 
Dm:13.1«79. 

Om.14.107*. 

Ok.  14,  Itn. 

0*C14. 1>79- 
Dac.  14.  1979 . 

Dm.  14. 1979 
Nov.  14,1979 


Fktmi  P.  QdahMk.  Norttibreak.  ■nd* 

TnMtMS  Coratrudion,  Inc.,  OUahonw  CKy.  OMa- 


8ES-0033— «_. 


BEE-0504. 
BEL-0604, 
BES-4604. 


AHwrOc  rUcNWd  Cwnpany.  Lm  Ang«lM.  CMamto   BEA-0091.. 


Erwrgy  CooparaflvM,  inc.,  Hu— iiwiiM,  I 


Emon  FteHning,  Inc.  VIdMburg.  Hniiilppl .. 


BEE-050e. 

BES-OSOS. 

BEL-OSOe. 

■ndBSG- 

0009. 
BEE-0499-_. 


Getty  Refkwig  S  Mailietfng  Company.  Tulia.  Otda-  BES-006Z 

homa. 


J< 


Murray  OVConipany.  Allocation  Exceplian 

OtRea  of  Cntareameiil  (Panhandte).  Kansas  Oty, 


BEE-0S07- 


BFF-0003.. 


naquaat  tar  8l^^  If  granta±  RUMnt  P.  CMkattai*  amuid  raoaiwa  a  stay  of  Iha  pravi- 
dona  of  10  CFR  Part  211,  pandkig  •  ilataiwiiialluii  on  Ma  Statement  of  Obiections 
(Caaa  N&  BEO-M2«).  to  a  PMpoaad  OacMon  and  Or*r. 

AlocaHon  Exoapllon.  Raquaal  for  Stay  and  "tanpofanr  Exoapltaa  M  granted:  Travaiars 
Oonakucton,  Ino,  ivould  raoahw  an  axeaptav  a  slay  and  a  tampowy  axoapdon 
from  aw  pw¥Wewa  o«  10  CFR  Part  2lt,  aMeh  anuM  pannlt  •»  tlmi  to  receive  an 
alocaiion  of  wtaadad  motor  gaaotna  tar  flw  piapoee  of  tatandbig  gaaoM. 

Appad  of  Aa^pwnai*  Onier.  H  grantod  Tha  June  28^  1979,  Aaatgrnnani  (Mer  issued 
to  MMian  and  aanwa,  mc  by  Via  Eoonon*:  RagUMoiy  Adn*Mraaon,  Raglan  X, 
regardngMMan and SerMa. Ino.'a,  si«vly obigalons to R. F. ^^ 
lie  raadndedL 

AftKdton  Exoaplon;  Requeet  tor  Stay:  PelMon  tar  Spadd  Hadraae.  H  granted  Enecgy 
Cocperall»a»  bio.  wodd  raoakw  an  aHoapton  mm  flw  pio^talwia  of  10  CFR  Part 
211,  «Meh  «wdd  pannlt  the  Urm  to  raoaiva  an  addHtond  supply  of  cnida  dlln  ontar 
to  eonthua  the  operation  of  Ha  ralinary.  The  Ikni  would  raodve  a  stay  and  tonvoraiy 
awsaptton  pandng  a  tind  determination  on  Wa  Appicatlon  tor  Eitoapdoft 

Alocatfon  Exoapdoa  K  granted:  Ergon  Refining.  Inc.  would  receive  an  exception  from 
the  prwidons  of  10  CFR  21 1.65,  wNcti  would  pennlt  the  fbm  to  receive  an  allocation 
of  crude  at. 

Requed  tor  Stay.  If  granted:  Getty  Refining  and  Maiketing  Company  would  receive  a 
stay  of  the  October  11, 1979.  Asdgnment  Order  laauad  to  Getty  Refining  and  Market- 
ing Company  by  the  Economic  Regdalory  AdminMratioa  Ragton  VH,  pendkig  a  Ind 
detenninalion  on  its  Apped  of  the  Order  (Case  Na  BEA-4062). 

Alocation  Exceptioa  If  granted:  Murray  Oil  Company  would  receive  an  exception  from 
the  providona  of  10  CFR  Part  211,  which  would  pannit  the  Ann  to  receive  an  alioca- 
tlon  of  unlaaitad  motor  gasdtoa  tor  the  purpoae  of  Uendtog  gasahd. 

Implementation  of  Spec  id  Retorvl  Prooadurea.  If  gr  anted.  The  Office  of  Hearings  and 
Appada  wodd  impiainant  Spedd  Refund  Piocadurea  pursuant  to  10  CFR  Part  206, 
ktomnectonjdlh  the  May  15,  1979.  Conaent  Order  iaaued  to  Panhandle  Eastern 
Pipelirte  Company. 


List  of  Cases  involving  the  Standby 
Petroleum  Prociuct  AlkicatioQ  Regolatioaa  for 
motor  gasoline 

Week  of  December  7  Through  December  14, 
1979 

If  granted:  The  foHowing  firms  would 
receive  an  exception  which  would  increase 
their  base  period  allocation  of  motor 
gasoline. 

December  7, 1979.  | 

Brooklea  Service,  BEE-0465.  New  Hampshire. 
Du-Cor  Service  Stations,  Inc.,  BEE-0494.  New 

York. 
Executive  Anto  Service,  BEE-049e, 

Massachusetts. 
H  ft  G  Bantam  Market.  BEE-0466,  West 

Virginia. 
Mike  Capone's  Gulf,  BEE-0468,  Louisiana. 

Villa^  Gro.  BEE-0496,  North  Carolina. 

f 

December  10, 19791  | 

Sing's  Arco  Mini  Mart  BEE-0477.  Virginia. 
Bow  Moba.  BEE-0460.  New  Hampshire. 
L  C.  Hudson  Co^  Inc  KE-0478,  Missouri. 
Mooney's  Gulf  Service,  BEB-0479,  Louisiana. 
Pacific  Oil  Heat.  Inc.,  BEE-0480, 

Massachusetts. 
Ruthinowski  &  Warner  Auto.,  BEE-047a  New 

Yorit. 
Wakefield,  Paul  J..  BEE-04g3.  South  Dakota. 

December  11, 1979. 

A.  G.  Inc..  Town  Line  Service,  DEB-6541, 

Massachusetts. 
Classic  Auto  Service.  BEE-0485,  Ohio. 
Community  Fuel  BEE-048e.  Connecticut 
Ed's  Pit  Stop,  BEE-0488,  Massachusetts. 
Gold  Oil  Company,  DEE-4344,  lUinois. 
Meador,  Charles  "Buddy",  BEE-0484.  West 

Virginia. 

December  12. 1979.  i 

Pai4cway  Service,  BEE-0487. 
South  End  Gulf  Service,  BEE-0482,  Florida. 
Stewart  Sweiiing.  BEE-04g5.  Massachusetts. 


December  13, 1979. 

Don  Harrell's  Grocery,  BEE-0582,  Arkansas. 
Grisson  Grocery,  BEE-0581,  Arkansas. 
Mull  Oil  Co.,  BEE-0500,  North  Carolina. 
Tfs  South  Road  Mobil,  BEE-0503,  New  Yoric 

December  14, 1979. 

Dow  ]one8  &  Co.,  Inc.,  BEE-0506,  New  Jersey. 
Howard  &  Darell's  Shell,  BEE-0505,  Michigan. 

|FR  Doc  80-34U  Filed  l-31-aO:  8:45  am] 
BfLUNQ  COM  •490-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[R«port  Na  A-7] 

AM  Broadcast  Applications  Accepted 
for  FUlng  and  Notification  of  Cut-Off 
Date 

Released'  January  29, 1980. 
Cutoff  Date:  March  14. 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  below  are  hereby  accepted  for 
filing.  They  vtriU  be  considered  to  be 
ready  and  available  for  processing  after 
Mardi  14, 1980.  An  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  March  14, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  dose  of  business  on 
March  14, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  March  14. 1980. 


Federal  Communications  Commission. 
William  J.  Tricaiico, 

Secretary. 

Appendix 

BP-790511AB  (New)  Morovis,  Puerto  Rico, 
Morovis  Radio  Associates,  Req:  1580  kHz,  1 
kW.  DA-1.  U. 

BP-79051SAE  KAKC,  Tulsa,  Oklahoma, 
Mark/Way,  Inc..  Has:  970  kHz,  1  kW.  DA- 
2,  U  Req:  970  kHz,  1  kW.  2.5  kW-LS.  DA-2, 
U. 

BP790523AB  (New)  Bullhead  Qty,  Arizona, 
Holiday  Broadcasting  Co.,  Req;  1000  kHz,  1 
kW.  Day. 

BP-790818AJ  KGFL.  Clinton,  Aricansas,  Victor 
R.  Weber  &  Sidney  R.  King,  d.b.a.  Weber- 
King  Radio,  Has:  1110  kHz,  250  W.  Day. 
Req:  1110  kHz,  1  kW,  Day. 

BP-790618AR  WLQH  Chiefland.  Florida, 
White  Construction  Company,  Has:  940 
kHz.  500  W,  Day,  Req:  940  kHz,  1  kW,  Day. 

BP-790ei9AB  KWOK,  Wagoner.  Oklahoma, 
Sherman  Enterprises,  Inc.,  Has:  1530  kHz, 
250  W,  Day,  Req:  1530  kHz,  500  W,  Day. 

BP-7906a0AA  (New)  Penn  Yan,  New  York, 
Robert  Raide,  tr/as  Broadcast  Facilities, 
Req:  850  kHz,  500  W,  DA-Day. 

BP-790621AA  KTYN.  Burlington,  North 
Dakota,  Kitten  Radio,  Inc.,  Has:  1430  kHz,  5 
kW,  Day  (Minot  North  Dakota),  Req:  1430 
kHz,  5  kW.  DA-N  U  (Burlington.  North 
Dakota). 

BP-790629AB  (New)  Alpharetta,  Georgia. 
North  Fulton  Broadcasting,  Inc.,  Req:  1400 
kHz,250W.lkW-LS.U. 

BP-790705AF  (New)  Guayama,  Puerto  Rico, 
Radio  Musical,  In&,  Req:  1540  kHz,  250  W, 
Day. 

BP-790n3AE  (New)  Concord,  New 
Hampshire,  ToUy-Warwick  Corporation, 
Req:  1320  kHz.  S  kW.  DA-Day. 

(FR  Doc.  80-9403  Filed  1-31-80;  8:45  am] 
nUJNQ  CODE  CTia-M-V 
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{BC 


7»^219] 


Computer  Tape  of  Radio  Deregulation 
Data  Made  AvaUable 

A  computer  tape  containing  the 
Commission's  data  for  Midii^n  and 
Ohio  stations  which  were  used  in  the 
Radio  Derogation  Proceeding  has  been 


made  available  to  faiterested  parties 
through  the  National  Technical 
Information  Service.  TUs  data  was  abo 
previously  included  in  BC  Dodcet  No. 
79-219  OQ  January  11. 1960  (see  item  16, 
Report  No.  1S448).  A  copy  of  the  tape 
can  be  obtained  from:  Nati<Hial 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  5285  Port 


Royal  Road.  Springfield.  VA  22151. 

Requests  iliMild  specify  "Hie  Ohio- 
Michigan  Radio  Der^gulaticm  Data  Pile. 
Hie  price  is  $210. 

Federal  Communications  Commiarioa. 

William  {.TricMka, 

Sacntaty. 

(FRDocI 


[ftaport  No.  12101 
Petitions  for  ReconsideraMen  of  Actions  in  Rulemaldng  Proceedinos  FBed 


Jaauaqr  25. 1980. 


Docket  or  RMNa 


RulaNa 


8ufa)aal 


BC7S-10t.. 


73.636(a)- 


CCTS419. 


63.54  and  64.601 


Anwndnnent  of  1 73.836(a)  o(  Vw  Coamiaaion't  (ulaa  (MMple  Oamaiahlp  ol  Tel 

9^led  by  Jedray  K  Okon,  Notwi  A.  Bowie  a  WKMlmlna  Reuben  ODOha  lor  The  Ma- 
flonal  Aaeodation  for  Iha  AdMncamani  of  Cotorad  Peopla.  Tlie  Onoe  ol  Oommuai- 
eaUon  of  the  UnNed  Ctnaolt  of  QiM,  The  Nalional  Cound  of  Ltfteza.  The  Nalior^ 
Ovganinion  for  Woman,  The  National  Medta  ConvnMaa  and  CHiana  Oonwaunlo^ 
Nona  Center). 

(Hed  by  Oa«idHonlg.neaeerchOireclDr  for  The  National  Black  MedtaCoaMon) 

Ravfaion  of  tfia  procaeaino  |w;i8i  iee  for  waivera  of  the  laletJiimie  conipany-cafile  tatov^ 
akai  "croaa  OMmeratiip  niea".  Sectkjna  63.54  and  64.601  of  the  Oamaii^w'a  ndaa 
ftnd  rsQwHuooSb 

(Had  by  John  W.  f^atlH  &  Joe  0.  Edge,  Anomeya  tor  The  Siato  of  AlMfka  wid  The 
Ala*a  Pubic  Broadcasting  Connmann). 

(Fied  by  Chailes  S.  Walsh  &  Arthur  H.  Hardkig.  Aaomoya  tar  tCanaaa  CMa  TateafMM 
Aaen.,  IMesoiai  BioadkMnd  Communications  Assn..  Nebraska  CMrie  Conanunicationa 
Aaan,  OUatama  TV  Cable  Aaan..  Inc.  wid  Mid-Amertca  CATV  AaanJ. 

(Fled  by  IMtert  W.  Roes  A  Michael  B.  Issacs.  Attorneys  &  Kalhym  HUlon  Creecfv 
Senior  Vice  President  Industry  Affairs  lor  National  Cable  Television  Assodalnn,  Inc.). 


.17. 


17. 


Jan. 


i«.isaa 

.16,1 
.»6,t« 


Note— OppoaWoiw  to  paMtona  for  moonaManMon 
expired. 

Federal  Communications  Commission, 
William  J.  Tricaiico. 

Secretary. 

[FR  Doc.  80-3404  Filed  l-31-8ft  8:4S  eal 
BlUJttQ  CODE  67t>-*1-H 


muBl  be  filed  on  or 


Fabraaiy  16, 1960.  Raplaa  to  an  oppoaWon  must  be  filed  wMNn  10  days  after  Saw  for  flMag 


[Report  No.  1212] 
Petition  for  Reconsideration  on  Declaratory  Ruling 


January  30,  t96a 


DockalornMNo. 


Rule  No. 


Subject 


73- 


Reconeider  refusal  to  issue  a  dedaratoty  raing  or  the  applcafHan  oftha  Omytnm 
V<*cy  which  permits  the  filing  o(  competing  appteaSons  whan  a  Oaaa  A  toanaaa 

seeks  a  modification  of  its  license  to  a  Class  S/C  chwmal. 
Rted  by  M.  Scott  Johnson,  Attorney  for  Auilo  Matos,  Arzuaga  &  OMia  Aaaodatoa,      Jmv  21. 1060. 
Rado  Musical,  Inc.  and  Enrique  Leon. 


t*»TE.— Qppoailions  to  peOltone  for  reconsideration  must  be  filed  on  or  befeia  Fiabruaiy  19,  1960.  Rap8ea  to  «i  opncwiltar  must  be  fled  wW*  %9  daa  Mar  law  tar  SkM 
red.  ^^^  " 


Federal  Commimications  Commission. 
William  ).  Tricarioa, 

Secretary. 

[FR  Doc.  80-3401  Filed  l-d-aO;  Si46  anj 
BIUJNG  CODE  67tt-0t-« 
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FEDERAL  COUNCN.  ON  TNE  AGINQ 

Long-Term  Cere  Committee 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29, 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  app.  1,  sec.  10, 1976] 
that  the  Committee  will  hold  a  meeting 
on  Thursday,  February  28, 1980  from 
9:30  a.m.  to  12:30  p.m.  in  Room  503- 
507 A,  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  with  Federal  ofGcials  on  the 
implementation  of  the  1980  workplan  of 
the  Committee. 

Further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging,  Washington,  D.C. 
20201,  telephone  (202)  245-0441.  FCA 
meetings  are  open  for  public 
observation. 

Dated:  January  24, 1980. 
Nelaan  H.  Cndkshank,  | 

Chairman,  Federal  Council  on  the  Aging. 

{FR  Doc  aO-MM  Filed  1-31-80: 8:46  am] 
MLLMQ  CODE  4110-t2-M 


Senior  Services  Committee  iMeeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29, 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  piu^uant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  app.  1.  sec.  10, 1976) 
that  the  Committee  will  hold  a  meeting 
on  Monday,  March  3, 1980  from  8:30  a.m. 
to  2:30  p.m.  in  room  727H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  of  the  Committee's  ongoing 
employment  study:  a  briefing  on 
progress  made  in  developing  a  small 
business  initiative;  an  update  on  energy 
issues  relating  to  the  elderly;  and,  a 
discussion  of  future  study  options. 

Further  information  on  the  Council 
and  the  Committee  may  be  obtained 
from  the  Federal  Council  on  the  Aging, 
Washington.  D.C,  20201,  telephone  (202) 


245-0441.  FCA  meetings  ^Te  open  for 
public  observation. 

Dated  January  23, 1980. 
Nebon  H.  Cniiltahank, 

Chainnan,  Federal  Council  on  the  Aging. 

(FR  Doc  80-3482  FUcd  l-ai-80: 8:45  am] 
■HJJNa  COOK  4110-M-M 

Sociai  Security  Task  Force 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29. 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  the  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^163,  5  U.S.C.  app.  1,  sec.  10, 1976) 
that  the  Task  Force  will  hold  a  meeting 
on  Monday,  March  3, 1980  from  3:30  p.m. 
to  5:30  p  jn.  in  room  727H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  S.W.,  Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  of  several  issues  concerning 
the  social  security  benefit  structure  and 
its  impact  on  women. 

Further  information  on  the  Council 
and  the  Task  Force  may  be  obtained 
fit)m  the  Federal  Council  on  the  Aging, 
Washington,  D.C,  20201,  telephone  (202) 
245-0441.  FCA  meetings  are  open  for 
public  observation. 

Dated:  January  23, 1980. 
Nelson  H.  Cruikshank. 

Chairman,  Federal  Council  on  the  Aging. 

(FR  Doc  80-3481  Filed  1-31-80;  8:45  am] 
BNJJNQ  COOE  4110-M4I 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Federal  Service  Impasses  Panel 

Privacy  Act  of  1974;  Systems  of 
Records 

Pursuant  to  sections  301  and  303  of 
Reorganization  Plan  No.  2  of  1978  (3 
CFR.  1978  Comp.,  p.  327)  and  sections 
7104  and  7119  of  the  Federal  Service 
Labor-Management  Relations  Statute  (92 
Stat  1196. 1208),  the  Federal  Labor 
Relations  Authority  and  the  Federal 
Service  Impasses  Panel  replaced  the 
Federal  Labor  Relations  Council  and  the 
Federal  Service  Impasses  Panel 
established  under  Executive  Order 
11491  (3  CFR,  1966-1970  Comp.,  p.  864). 
The  systems  of  records  maintained  by 
the  Council  and  the  Panel,  piuvuant  to 
the  Privacy  Act  of  1974,  notice  of  which 
was  published  in  the  Federal  Register  on 


September  20. 1977  (42  FR  47402),  are 
being  maintained  by  the  Federal  Labor 
Relations  Authority  and  the  Federal 
Service  Impasses  Panel. 

Dated:  January  28, 1980. 

By  the  Federal  Labor  Relations  Authority. 
Samud  A.  Chaitoviti, 
Executive  Director. 

By  the  Federal  Service  Impasses  Panel. 
Howard  W.  Solomon, 
Executive  Director. 

[FR  Doc  80-3SS3  Filed  1-31-80;  8:45  am] 
WLUNO  COOE  6325- 1»4I 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  AcC  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y..  New  Orleans. 
Loiusiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including-requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
D.C,  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
in  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particidarity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  9522-33. 

Filing  Party:  Stanley  Ol  Sher,  Esquire. 
Billig.  Sher  &  Jones,  P.C,  2033  K  Street 
N.W..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  9522-33 
amends  the  organic  agreement  of  the 
Med-Gulf  Conference  to  (1)  rearrange 
and  update  the  structure  and  language 
of  the  basic  agreement  (2)  more  clearly 
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define  the  scope  and  jurisdiction  of  the 
respective  rate  sections,  (3)  increase  the 
a<fads8kMi  fiee  for  each  section  from 
$5,000  to  $10000.  (4)  delete  specific 
authorizations  for  substituted  service  by 
land,  (5)  increase  the  faithful 
performance  guarantee  from  $8,000  to 
$SO,O0a  and  (6)  clarify  and  modify 
procedures  for  taking  various  actions, 
voting,  meetings  and  self-policing. 

By  Order  of  the  Federal  Maritime 
Comaiissioa. 

Dated:  Januaiy  2B,  1980. 

ri  alius  C  Huniey. 

Secretary. 

|FR  Doc  80-4388  FUed  1-31-80;  8:45  am] 
BNJJNQ  COOE  CTSO-et-e 


Security  for  the  Protection  of  the 
Putiyc;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issue  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperfomuince  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (80  Stat  1357, 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Piurt  540):  Royal  Hawaiian  Cruises,  Inc., 
One  Maritime  Plaza,  Suite  2160,  San 
Francisco,  California  94111. 

Dated:  January  29, 1980. 
Francis  C  Humey, 

Secretary. 

(FR  Doc.  80-3417  Filed  1-31-80;  MS  am] 
BnjJNQ  COOE  STWMII-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFJl.  S  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competitiOQ,  or. 

gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  ptu^ 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
February  25. 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  CmCORP,  New  Yoric,  New  York 
(consumer  finance  and  insurance 
activities;  Nevada):  to  engage  through  its 
indirect  subsidiary.  Nationwide 
Financial  Corporation  of  Nevada,  in 
conducting  previously  approved 
activities  including  making  or  acquiring 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  for  consumer  and 
other  purposes;  purchasing  and 
servicing  for  its  own  account  sales 
finance  contracts;  the  extension  of  loans 
to  dealers  for  the  financing  of  inventory 
(floor  planning)  and  woiidng  capital 
purposes;  acting  as  agent  for  the  sale  of 
credit  life,  accident  and  health  insurance 
and  property  and  casualty  insurance 
directly  related  to  extensions  of  credit  in 
an  expanded  service  area;  and  in 
conducting  the  additional  activity  of 
consumer  personal  lending.  Credit 
related  life,  accident  and  health 
insurance  may  be  underwritten  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate.  The  service  area 
of  the  office  %vill  be  expanded  to  include 
the  entire  State  of  Nevada. 

2.  CITICORP.  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  New  Mexico,  Nevada, 
Arizona  and  California):  to  engage 
through  its  indirect  subsidiaries,  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  Nation%vide  Financial  Corporation 
of  New  Mexico  in  conducting  previously 
approved  activities  including  purchasing 
and  servicing  for  its  own  account  sales 
finance  contracts;  acting  as  agent  for  the 
sale  of  credit  life,  accident  and  health 


insurance  and  property  and  casualty 
insxirance  direcdy  rriated  to  extensioos 
of  credit  in  expanded  service  areas. 
New  activities  to  be  conducted  from 
each  office  include  making  or  acquiring 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  fior  consumer  and 
other  purposes  and  the  extension  of 
loans  to  dealers  for  the  ftn«nf:ing  of 
inventory  (floor  planning)  and  woriung 
capital  purposes.  Credit  related  Uie. 
accident  and  health  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate.  The 
service  area  of  the  Office  in  San  Diega 
California  will  be  expanded  to  include 
the  entire  States  of  California.  Nevada 
and  Arizona.  The  service  area  of  die 
Sacramento,  California  office  will  be 
expanded  to  include  the  entire  State  of 
Nevada.  The  Albuquerque,  New  Mexico 
office  service  area  will  be  expanded  to 
include  the  entire  State  of  New  Mexico. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  1910S: 

PHILADELPHL\  NATIONAL 
CORPORATION.  Philadelphia. 
Pennsylvania  (commercial  finance: 
Illinois.  Indiana.  Ohio,  and  Midiigan):  to 
engage  through  its  sidwidiary.  Congress 
Financial  Corporation,  in  origination  of 
loans  secured  by  accounts  receivable, 
inventory,  machinery  and  equipment 
and/or  other  commercial  finance 
coUateral,  to  businesses  and 
corporations.  These  activities  would  be 
conducted  from  an  office  located  in 
Chicago,  Illinois  serving  the  states  of 
Illinois.  Indiana,  Ohio,  and  Michigan. 

C  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.Wn  Atlanta,  Georgia 
30303: 

FLAGSHIP  BANKS.  INC.  Miami 
Beach.  Florida  (data  processing 
activities;  Florida):  to  continue  to  engage 
through  its  subsidiary  Flagship  Services 
Corporation,  in  the  activity  of  acting  as 
a  bank  data  processing  center  for 
providing  bank  data  processing  services 
fosaffiUate  and  non-affiliate  banks.  This 
activity  will  be  conducted  from  offices 
in  Miami,  Florida,  serving  Dade, 
Broward  and  Palm  Beach  Counties. 

Board  of  Governors  of  the  Federal  Reserve 
Systems,  January  24, 1980. 
William  N.  McDoooi^ 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-3348  Filed  l-31-8(k  ft45  Ma] 

8IUJN0  cooc  nio-et-H 


7910 


Fadwal  Register  /  Vol.  45.  No.  23  /  Friday.  'Febniary  1.  IflBO  /  Notices 


BankHoMbig 
Propoeed  De  Novo 


Notioeof 
Nonbwik  Activities 


The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.FJR.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consimimation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  bearing  most  include  a  statement  of 
the  reasons  a  written  prssentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  21, 1980. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

1.  FIRST  FINANCIAL  GROUP  OF 
NEW  HAMPSHIRE,  INC..  Manchester, 
New  Hampshire  (mortgage  banking 
activities;  New  Hampshire]:  to  engage 
through  its  direct  subsidiary.  First 
Mortgage  Corporation,  formerly 
Manchester  Mortgage  Corporation,  in 
making,  acquiring,  and  servicing  loans 
and  other  extensions  of  credit  secured 
by  real  estate  mortgages.  These 
activities  will  be  conducted  from  offices 
in  Manchester,  New  Hampshire,  serving 
the  State  of  New  Hampshire. 

2.  INDUSTRIAL  NATIONAL 
CORPORATION.  Providence,  Rhode 
Island  (mortgage  banking  activities; 
California):  to  engage  through  its 


indirect  subaiidiary,  Mortgage 
Associates,  Inc..  in  the  origination  and 
sale  of  residential  mortgages  and  the 
servicing  of  residential  mortgage  loans. 
These  activities  would  be  conducted 
bom.  an  office  in  Sacramento,  California, 
servicing  Butte,  Colusa,  Fresno,  Glenn, 
Madera,  Merced,  a  portion  of  Placer, 
Sacramento,  San  Joaquin.  Shasta. 
Solano.  Stanislaus.  Sutter,  Tehama. 
Yolo,  and  Yuba  counties,  California. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

CmCORP,  New  York,  New  York 
(consumer  finance  and  insurance 
activities:  Arizona  and  California):  to 
engage  through  its  indirect  subsidiaries, 
Citicorp  Person-to-Person  Financial 
Center  and  Nationwide  Financial 
Corporation  of  California,  in  conducting 
previously  approved  activities  including 
making  or  acquiring  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
pmposes;  purchasing  and  servicing  for 
its  own  account  sales  finance  contracts: 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  acting  as 
agent  for  the  sale  of  credit  Ufa,  accident 
and  hecdth  insurance  and  property  and 
casualty  insurance  directly  related  to 
extensions  of  credit  in  e:q>anded  service 
areas.  Credit  related  life,  accident  and 
health  may  be  underwritten  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate.  The  service  area  of  the  office  in 
Scottsdale,  Arizona  will  be  expanded  to 
include  the  entire  State  of  Arizona.  The 
service  area  of  the  Concord,  California 
office  wiU  be  expanded  to  include  the 
entire  States  of  Nevada  and  California. 

C  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

MOR  AMERICA  FINANCIAL 
CORPORATION,  Cedar  Rapids.  Iowa 
(consumer  finance  and  credit  insurance 
activities;  Wisconsin):  to  engage, 
through  its  wholly-owned  subsidiary. 
The  Morris  Plan  of  Wisconsin,  Inc.,  Eau 
Claire,  Wisconsin,  in  the  following 
activities:  making  loans  under  chapter 
138  and  chapter  421.  laws  of  Wisconsin; 
and  selling  credit  related  life  and 
accident  and  health  insurance  under 
chapter  424,  laws  of  Wisconsin.  Tliese 
activities  would  be  conducted  from 
three  de  novo  offices  in  Green  Bay,  Fond 
du  Lac  and  Appleton,  all  in  Wisconsin. 
serving  areas  within  a  fifteen  mile 
radius  of  each  of  the  three  sites. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  Green.  Vice  President) 
400  Sansome  Street.  San  Francisco, 


California  94120:  This  is  a  republication 
of  a  previous  notice  (44  FR  3667). 

SECURITY  PACmC  CORPORATION. 
Los  Angeles,  California  (finance  and 
credit  related  insurance  activities: 
Louisiana):  to  engage  through  its 
subsidiary  American  Finance 
Corporation  of  Louisiana,  Inc.,  in  making 
or  acquiring  for  its  own  account  or  for 
the  account  of  others.  loans  and 
extensions  of  credit,  including  making 
consumer  insttdlment  personal  loans, 
purchasing  consumer  instfdlment  sales 
finance  contracts,  making  loans  to  small 
business  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  &iance 
company,  and  acting  as  broker  or  agent 
for  the  sale  of  credit-related  life, 
accident  and  health  insurance  and 
credit-related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  from  an  office  of  American 
Finance  Corporation  of  Louisiana,  Inc 
located  at  122  Arlington  Drive,  Lake 
Charles,  Louisiana  70605.  serving  the 
State  of  Louisiana.  Comments  on  this 
application  must  be  received  by 
February  11, 196a 

E.  Other  Federal  Reeerre  Bcmks: 
None. 

Board  o£  Governors  of  dw  Federal  Reserve 
System,  January  21, 198a 

Wiffiam  N.  McDonou^ 

Assistant  Secretary  of  the  Board. 

P^  Doc  8O.3340  nied  l-n-as:  ftS  a( 
BIUJNQ  CODE  Slie-SI-ll 


GENERAL  SERVICES 
ADMINISTRATION 

[E-S&-3] 

Delegation  of  AuttMilty  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Arizona 
Corporation  Commission  involving 
electric  and  gas  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consiuner  interests  of  the 
Federal  executive  agencies  before  the 
Arizona  Corporation  Commission 
involving  the  application  of  the  Arizona 
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Public  Service  Company  for  increases  In 
its  gas  and  electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  January  25, 1980. 
R.  G.  Freeman,  m. 

Administrator  of  General  Services. 

[FR  Doc.  B0-31M  PUad  1-31-aO;  84S  am] 
BILUNQ  CODE  esaO-MS-H 


[E-80-4] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
Ae  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  North  Carolina 
Utilities  Commission  involving  electric 
utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
North  Carolina  Utilities  Commission 
involving  the  application  of  the  Carolina 
Power  and  Light  Company  for  an 
increase  in  its  electric  rates. 

b.  The' Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Adininistration. 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  January  25, 1980. 

R.  G.  Freeman  m. 

Adminiatrator  of  General  Services. 

(PR  Doc  80-31SS  nied  1-31-aO;  8:45  ua] 
BiUMO  CODE  SSSIHUMI 


[Intervention  Notice  107;  Dodcet  Na  3006] 

Texas  Power  and  Light  Co,  the  Public 
Utility  Conmilssion  of  Texas;  Proposed 
Intervention  In  Electric  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Utility  Commission  of 
Texas  concerning  the  application  of  the 
Texas  Power  and  Light  Company  for  an 
increase  in  electric  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration.  18th  and  F  Streets. 
N.W.,  Washington,  DC  (mailing  address: 
General  Services  Administration  (LT). 
Washington,  DC  20405),  telephone  202- 
566-0750,  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shedl  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a),  Federal  Property  and 
Administration  Services  Act,  40  U.S.C 
481(a)(4)) 

Dated:  January  22, 198a 
R.  G.  Freeman  m. 

Administrator  of  General  Services. 

[FR  Doc.  80-3193  PUed  1-31-80: 8:45  am) 
BILUNQ  CODE  6S2».^Ui 


DEPARTMENT  OF  HEALTH,  , 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

National  immunization  Records  Work 
Group;  Open  IMeetlng 

The  follov^ring  meeting  will  be 
convened  by  the  Center  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  February  21, 1980. 

Time:  9  a.m.  to  3  p.m. 

Place:  Building  1,  Room  207,  Center  for 
Disease  Control  1800  Clifton  Road.  N.Em 
Atlanta,  Georgia. 

Purpose:  To  explore  possible  activities  (joint 
and  individual]  to  be  undertaken  by 
participants  to  promote  the  concept  the 
production,  and  the  use  of  a  family- 
maintained  standardized  immimization 
record  witliin  every  State. 
Additional  information  may  be  obtained 

from:  Alan  R.  Hinman.  M.D.,  Director, 

Immunization  Division.  Bureau  of  State 

Services  (6-210),  Center  for  Disease  Control 


Atlanta,  Georgia  30333.  telephones:  FTS:  236- 
3741.  Commercial:  404/329-^741. 

Dated:  January  23, 198a 
William  H.  Foaga. 
Director,  Center  for  Disease  Control 

(FR  Doc  ao-SM*  FlUd  l-n-aoc  ft45  am] 

eaiMQ  cooc  4iw-aMi 

Museum  Servicee  Institute 
National  Museum  Services  Board; 
Meeting 

The  National  Museum  Services  Board 
(NMSB)  Mrill  hold  an  open  meeting 
February  8-9  in  Washington.  D.C.  to 
discuss  future  policy  directions  of  the 
Institute  of  Museum  Services  (IMS), 
including  the  Institute's  Cornerstone 
Grants  Program,  budget  request  and 
regulations  pertaining  to  the  Gscal  year 
1980  grants  program.  The  NMSB  will 
also  consider  IMS'  transition  to  the 
newly  created  Department  of  Education. 

The  Board  will  meet  from  9KX)  ajn.  to 
4:30  pjn.  February  8  in  the  Secretary's 
Conference  Room  of  the  Department  of 
Education  Building,  Room  4000,  400 
Independence  Avenue,  S.W.  and  from 
9H30  a.m.  to  12:30  p.m..  February  9  at 
Dumbarton  Oaks,  1703  32nd  Street  N.W. 

For  further  information,  contact 
Loretta  Ingraham,  202/472-2117. 

Dated:  January  29. 198a 
LeelQmche. 

Director. 

(FR  Doa  80-3488  FUed  1-31-80: 8:45  am] 
BIUJNQ  COOE  4110-a4-M 


Office  of  Education 

National  Advisory  Council  on 
Vocational  Education,  Pul>lic  Hearing 

Note. — ^This  dociunent  originally  appeared 
in  the  Federal  Register  for  January  7, 1980.  It 
is  reprinted  in  this  issue  at  the  request  of  the 
issuing  agency. 

AQENCY:  National  Advisory  Council  on 

Vocational  Education. 

action:  Notice  of  public  hearings. 

summary:  This  notice  sets  forth  the 
schedule  and  purpose  of  two 
forthcoming  hearings  of  the  National 
Advisory  Council  on  Vocational 
Education  and  describes  the  functions  of 
the  Cotmcil.  Notice  of  these  hearings  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  United  States  Code. 
Appendix  L  Section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportimity  to 
attend. 

dates:  (a)  February  21  and  22, 1980;  (b) 
March  13  and  14, 198a 

ADDMESSES:  (a)  The  Court  Room  of  the 
Criminal  Justice  Center,  Sam  Houston    ^ 


mz 
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State  IMveraity,  Avenue  I  and  16th 
Street  Huntsville,  Texas;  (b)  Room  1194, 

State  Office  Building.  350  McAllister 
Street,  San  Francisco.'Califomia. 

The  National  Advisory  Council  on 
Vocational  Education  was  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Council  is  directed  to: 

(a)  Advise  the  President,  Congress, 
the  Secretary,  and  the  Commissioner 
concerning  the  administration  of,  ■ 
preparation  of  general  regulations  for, 
and  operation  of,  vocational  education 
programs  supported  with  assistance 
under  this  title; 

(b)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(c)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  pubUsh  and  distribute  the  results 
thereof. 

On  Thrusday,  February  21, 1980,  from 
9KX)  a.m.  to  4:30  p.m.  and  on  Friday, 
February  22, 1980,  from  9:00  a.m.  to  12:30 
p.m.,  the  National  Advisory  Council  on 
Vocational  Education,  in  conjunction 
with  the  National  Institute  of  Education, 
will  hold  the  third  of  four  regional 
hearings  on  the  status  of  vocational 
education  in  correctional  institutions. 
This  hearing  will  be  held  in  the  Court 
Room  of  the  Criminal  Justice  Center 
(Avenue  I  and  16th  Street)  of  Sam 
Houston  State  University  in  Huntsville. 
Texas.  The  fourth  and  final  hearing-will 
be  held  in  San  Francisco,  California  on 
Thursday,  March  13, 1980,  from  9:00  a.m. 
to  4:30  p.m.  and  on  Friday,  March  14, 
1980,  from  9:30  a.m.  to  12:30  p.m.  in 
Room  1194  of  the  State  Office  Building 
at  350  McAllister  Street. 

The  purpose  of  these  hearings  is  to 
examine  the  adequaciy  of  vocational 
education  programs  for  youth  and  adult 
offenders,  and  to  explore  ways  to 
improve  both  the  programs  themselves 
and  access  to  them.  Specifically,  the 
hearings  will  address  tiie  issues  ok  (1) 
federal  policy  as  it  relates  to  vocational 
education  in  corrections;  (2)  the  use  of 
federal  funds  for  vocational  programs 
and  operations;  (3)  legislative  provisions 
for  corrections  in  the  Vocational 
Education  Amendments  of  1976  and 
other  acts;  (4)  the  legal,  attitudinal,  and 
procedural  barriers  to  providing  access 
to  quaUty  vocational  programs;  (5) 


progFtmcMid  octfVhier'wfaidi  have 
foimd  solutions  to  the  barriers;  and,  (6) 
recommendations  for  change. 

Records  shaD  be  kept  of  the  four 
Council  hearings  and  shall  be  developed 
into  a  final  report  and  made  available  to 
the  public  through  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 
13th  Street,  NW.,  Suite  412,  Washington. 
D.C.  20004.  In  addition,  the  submittal  of 
written  testimony  directly  to  the 
National  Advisory  Council  is 
encouraged  and  will  be  accepted 
through  April  14, 1980. 

Anyone  interested  in  testifying  at  the 
hearings,  and  anyone  seeking  more 
information  should  call  Ralph  Bregman 
or  Sarah  Bennett  at  the  National  Council 
office  (202)  376-8873. 

Signed  in  Washington,  D.C.  on  December 
17. 1979. 
Raymond  C.  Parrott, 

Executive  Director.  National  Advisory 
Council  on  Vocational  Education. 

[FR  Doc  aO-«35  PDtd  l-«-aO:  8:45  am) 
BULNM  CODE  4t10-<a-«l  * 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado;  Wildemess  Study  Area 
Recommendations  and 
Commencement  of  Public  Comment 
Period  on  Intensive  Wilderness 
Inventory 

This  notice  announces  the  beginning 
of  the  public  review  and  comment 
period  on  the  intensive  wildemess 
inventory  of  puUic  lands  in  Colorado. 
Pursuant  to  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  and  in  accordance  with 
procedures  outlined  in  the  Bureau  of 
Land  Management  (BLM)  Wildemess 
Inventory  Handbook,  the  State  Director 
of  Colorado  through  this  notice. 
announces  his  Wildemess  Study  Area 
recommendations.  The  results  of  the 
initial  wildemess  inventory  for  Colorado 
were  aimounced  through  notices  in  the 
Federal  Register  August  31, 1979, 
October  12, 1979.  November  3, 1979,  and 
December  13, 1979,  and  resulted  in 
1,316.804  acres  of  pubUc  land  in 
Colorado  being  intensively  inventoried. 

Public  Review  Period 

Beginning  on  the  date  of  this 
aimouncement  and  running  until  April 
30, 1980,  the  public  is  invited  to  review 
and  provide  comments  on  the  State 
Director's  Wildemess  Study  Area 
reconunendations  contained  in  this 
notice. 


P(^owing  this,  the  comments  will  be 
analyzed  and  evaluated,  and  a  final 
intensive  inventory  decision  will  be 
issued  by  the  State  Director  in  the 
summer  of  1980.  Hiis  final  decision  will 
annoimce  those  inventory  units  having 
wildemess  characteristics  and  those 
which  do  not.  Those  having  wildemess 
characteristics  will  become  Wildemess 
Study  Areas,  and  these,  over  the  next  10 
years,  will  be  studied  through  the 
Bureau  planning  system  to  determine 
their  suitability  or  nonsuitability  for 
designation  as  "Wildemess  Areas"  by 
Congress. 

All  comments  must  be  received  by  the 
BLM  no  later  than  4:00  p.m..  April  30, 
1980  at  the  addresses  contained  in  this 
announcement 

Wildemess  Inventory  Infoimation 

To  facilitate  public  review  and 
comment  on  the  intensive  phase  of  the 
wildemess  inventory,  the  following 
information  is  available  upon  request: 

Statewide  map:  Displays  the 
boundaries  of  all  intensive  inventory 
units  and  shows  BIAfs  proposed 
Wildemess  Study  Areas  in  rust  colored 
shading.  The  scale  is  1:500,000  and 
covers  all  of  western  Colorado. 
Available  at  no  cost  in  the  BLM 
Colorado  State  Office  and  in  all  BLM 
Colorado  District  Offices. 

Summary  document  Entitled  BLM 
Proposed  Wilderness  Study  Areas,  this 
report  contains  summary  narratives 
describing  each  intensive  inventory  unit. 
Also  included  are  individual  large  scale, 
black-and-white  maps  of  each  inventory 
unit.  Available  at  no  cost  in  the  BLM 
State  Office  and  m  BLM  District  Offices. 

Intensive  inventory  reports:  These 
reports,  found  in  both  the  State  and 
District  Office  files,  detail  the  results  of 
fieldwork  and  discuss  specifically  how 
wildemess  criterion  were  eveJuated  in 
each  inventory  unit.  These  are 
accompanied  by  topographic  maps  and 
color  photos.  These  reports  can  be 
reviewed  in  the  BLM  State  Office  of 
BLM  District  Offices. 

Open  Houses 

llie  BLM  will  host  five  open  houses 
which  will  include  formal  presentations 
of  the  review  process  and  will  provide 
the  opportunity  for  exchange  of 
information  with  the  pubhc. 

The  schedule  for  these  meetings  is  as 
follows: 

February  12— Craig.  7  p.m.;  BLM  Uttle  Snake 
Resource  Area  Headquarters.  1  Block 
South  of  Highway  40  on  Mack  Lane  (West 
side  of  Craig). 

February  13 — Grand  Junction.  1  p.m.  and  7 
p.m.;  BLM  Grand  Junction  District  Office. 
764  Horizon  Drive. 
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February  14— Montrose,  1  p.m.  and  7  pjn.; 

Montrose  County  Courthouse  Annex.  South 

Ist  and  Cascade. 
February  20 — Canon  City,  1  p.m.  and  7  pjn.; 

Ramada  Inn,  Highway  50  and  Oozier 

Avenue. 
February  21 — Denver,  1  p.m.  and  7  p.m.; 

Regency  Inn,  Waterloo  Room.  3900  ^ti  (I- 

25,  Exit  106,  38th  Ave.). 

Written  Comments 

Persons  wishing  to  submit  comments 
other  than  at  the  open  houses  are 
encouraged  to  send  them  to:  Wildemess, 
Colorado  State  Office,  Bureau  of  Land 
Management  Main  Post  Office  Building, 
P.O.  Box  2266,  Denver,  CO  80201. 

In  addition,  comments  may  be  sent  to 
the  BLM  District  Offices  listed  in  this 
aimoimcement. 

All  comments,  either  written  or 
verbal,  must  be  received  by  the  BLM  at 
one  of  these  offices  no  later  than  4.iXJ 
p.m.,  April  30, 1980. 

Toll  Free  Telephone 

A  toll  free  telephone  has  been 
installed  in  the  BLM  State  Office  in 
Denver.  Calls  may  be  made  to  it  from 
anywhere  within  Colorado  at  no  cost  to 
the  caller.  Callers  will  receive  a 
recorded  message  which  will  give 


pertinent  data  regarding  the  review 
process.  Denver  area  local  calls  dial 
837-^13;  remainder  of  Colorado  dial  1- 
800-332-3805. 

Additional  Information 

Informaticn  on  the  wildemess  review 
process  and  inventory  units  can  be 
obtained  by  contacting  BLM  personnel 
at  the  following  locations: 

Canon  City  District  Office.  275-7494,  3080 

East  Main  Street  Canon  City,  Colo.  81212; 

District  Manager.  Mel  Clausen.  Wildemess 

Specialist  Phillip  Neal. 
Craig  District  Office,  624-3417, 455  Emerson 

Street  P.O.  Box  248,  Craig,  Colo.  81625; 

District  Manager  Marvin  Pearson. 

Wildemess  Specialist:  Vaughn  Baker. 
Grand  Jimction  District  Office,  243-6552. 764 

Horizon  Drive,  Grand  Junction,  Colo.  81501; 

District  Manager  Dave  Jones.  Wildemess 

Specialist:  Wade  Johnson. 
Montrose  District  Office,  249-7791,  Highway 

550  South,  P.O.  Box  1268.  Montrose.  Colo. 

81401;  District  Manager:  Mariyn  Jones. 

Wildemess  Specialist:  Jon  Sering. 

In  Denver  contact 

Colorado  State  Office,  Colorado  State  Bank 
Bldg.,  Room  70a  1600  Broadway,  Denver, 
Colo.  80202;  State  Wildemess  Coordinator 
Harold  Belisle— «77-^JdJ.  Wildemess 
Specialist:  Sally  CoQinB— 837-3393. 


Intensive  Inventory  Recommencfstions.— Ow^  Dislrict 


bwenlMy  unit  Na 


PropoMd      NotpropoMd 
mWSA  mWSA 


AppraadnMto 


Qemral  (ocadon 


CO-01 0-001'. 

CO-01 0-002 

CO-010-003 

COOIO-OOSB 

C0-Ol(>-007A 

CO-01 0-0078 

CO-010-007C 

CO-010-046 ; 

CO-010-00N1.  N2.  m,  N4A. 

fMB,  N4C,  ^M0.  N4E,  MS.  N6A. 
CO010-155 

co-oio-iee 

CO-010-178 

00-01  o-2oe 

CO-01O-208E 

CO-010-210 

CO-01O-210O 

CO-010-214 

CO-010-230 „ 

CO-010-218.  2ieA,  224,  224A. 
226,  227,  22S,  2290,  271 /N6B. 

UT-080-104  « 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 
X 


UT-oeo-iio«- 

UT-OeO-114'.. 


X 

X 

X 
X 


11.777 

14,006 

13.740 

8,353 

5.077 

6.679 

12^74 

17.740 

16,140 

(10  units) 

9.595 

9,670 

6,590 

14.464 

6.368 

6.600 

16,960 

32,680 

17.480 
39,680 
(8  units) 

4,520 


5,254 
2,071 


Craig  District  totals: 

Proposed  as  WSA:  10  units.  146353  acreS; 
Not  proposed  as  WSA:  29  units.  168.111  acres  (this  to  an 
units  not  proposed  as  WSAs). 


Northwestern  Colorado.  North  o(  U.S.  40 

(Moffat-Uintah  Counties). 
Northeast  of  Dinosaur  (Moffat  County). 
East  of  Dinosaur  (Moffat  County). 
West  of  Craig  (Moffat-Rlo  Blanoo  CounOea). 
Wast  of  Meelter  (Rio  Blanco  County). 
West  of  Meeker  (f«o  Blanco  County). 
Northwest  of  Meeker  (Rio  Blanco  CoiK*fy. 
South  of  Bangely  (Rio  Blanco  County). 
Adjacent  to  Southern  Boundwy  of  Olnoaaur 

Natiorwl  Monument  (Moffat  County). 
North  of  Kremmling  (Grand  County). 
Northeast  of  Hot  Sulpher  Springs  (Qrvid 

County). 
North  of  State   Bridge   (Qrand.Eagle.Routt 

Counties). 
Northwest    Colorado    Along    Utah    Bordar 

(Moffat-Oaggett  Counties). 
Extreme  Northwest  Cokxado  (Moffat  Courtfy. 
Northwest  Cotorado  (Moffat  County). 
Northwest  Cokxado  (Moffat  County). 
Extreme  Northwest  Cokxado  (Moffat-Oaggett 

Counties). 
Northwest  Cokxado  (Moffat  County). 
Adjacent  to  Northern  and  Eastern  Boundartes 

of  Dinosaur  National  Monument  (Moffat 

County). 
Adjacent  to  Western  Boundary  of  Dinoaaw 

Natxxial  Monument  (Moffat-Oaggett  Courv 

lies). 
West    of     Dinosaur     National     Monumsi« 

(Moffat43aggelt  Counties). 
Adjacent  to  Western  Boundary  of  Oinoaaw 

National  Monument  (Moffat  Courlefi. 


approximate  figure  and  Includea  Iwundaiy  acfusiments  m  wal  as 


'  Units  CO-01(M)01A  and  CO-010-001B  were  joined  to 
'  Inventoried  l>y  Utah  BIM  under  cooperative  agreement 


form  one  unit,  CO-010-001,  atMr  iniantlya  IrtMnioiy  fWdmik. 
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kWMnlocy  unit  No, 


Prepo— d 
wWSA 


Not 


iWSA 


CO-030-0S3A.. 
0O-030-057.. 
CO-03(M)63. 
00-030-OeS.. 


00-030-066. 


00-030-086. 


00-030-069.. 

00-030-206. 
00-030-210..- 

CO-030-211._ 

0O-030-212.- 

CO-030r213. 

00-030-417.. 


OO-030-229A_._ 
0O-030-229B..... 


CO-030-230B> 

CO-030-238B«- 
CO-030-241. 

00-030-251 

CO-030-2S2 


...1 


CO-030-253... 

CO-030-262..._ 
CO-030-263 


tX>-030-265  ..„ 

CO-030-26SA.. 
CO-0302650  • 

00-030-286  _.. 
00-030-290  _.. 
CO-0^O-300... 
CO-O30-310A* 

CO-030-332 

CO-030-353._ 
CO-03O-3e3>. 


CO-03O-370A«»_ 
0O-O30-370B«- 


X 
X 


CO-030-388. 


2.440     AdiacanitoGunntMnNaliaMlFerart(GurM^ 

•onOounty). 
6^070      AdIMMl  to  GtMiiion  National  Foraat  (Qunnt- 

•onOounty). 
2.520      Adtacent  to  Qunnison  National  Forest  (Gunni' 
son  County). 
400      Adiacani  to  Unoompahgra  National  Forast 

(Hinsdale  County). 
860      Adiaoani  to  Unco-npahgre  National  Forest 
(Hinsdala  County). 
1.120      Adjacent  to  Unoompahgra  National  Forest 
(Hinsdale  County). 
50,060      Adjacent  to  Gunnison  National  Forest  (Gunnt- 

soivHInadala  Counties). 
33.660      SoutlMast  o(  LMa  Oly  (Hbisdale  County). 
5.980      Adjacent  to  Qunnison  National  Forest  (Hins- 
dale County). 
1,890      Adjacent  to  Gunniaon  National  Forest  (Hins- 
dale County). 
80      Adjacent  to  Gunnison  National  Forest  (Hhts- 

dale  County). 
720      Adjacent  to  Gunnison  National  Forest  (Hins- 
dale County). 
6.700      Souttieast  ot  Ouray  (Ouray-San  JuarvHina- 

dale  Counties). 
S.S20      Soutti  of  Silverton  (San  Juan  County). 
4,200      South  o(  Silverton  (San  Juan-La  Plata  Coun- 
ties). 
5,640      South  o(  Silverton  (San  Juan  County). 
2^240      Southwest  oi  Silverton  (San  Juan  County). 
15,780      Northeast  ol  Silverton  (San  Juan-Hinsdaie 

Counties). 
7.360      West  ot  Ourango  (Montezuma  Clounty). 
6,320      West  of  Duang  (Montezuma  County). 
720      Adjaoent  to  eastern  Mesa  Veide  National 
Park  (Montezuma  County). 
6,240      Southwest  of  Cortez  (Morrtozuma  County). 
1 2,41 3      West  of  Cortez  (Montezuma  County). 
9,160      Southwest  of  Oalwne  (Dolores-Montezuma 

Counties). 
5,320      Southwest  of  Dove  Creek  (Dolores  County). 
8,365      Wast  of  Cahone  (Dolores-Montezuma  Coucv 
ties). 
22.500      Northeast  of  Dove  Creek  (San  Miguel-Dolo- 
res Counties). 
29,601      West  of  Naturita  (Montrose-San  Miguel  Coun- 
ties). 
8.814      North  of  Nucia  (Montrose  County). 
1.660      South  of  Gateway  (Mesa-Montrose  Counties). 

400      North  of  Ouray  (Ouray  County). 
13,943      Southwest  of  Detta  (Montrose  County). 
47.490      West  of  Delta  (Mesa-Oelta-Montrose  Coun- 
ties). 
6.640      Northwest  of  Delta  (Mesa-Delta  Counties). 
10,720      Ai^acent   to   Grant   Mesa   National   Forest 

(Delta  Cowty). 
21,680      North  of  Montrose  (Montrosa-Oelta  Counties). 


Monfroae  District  totals: 

Proposed  as  WSA:  31  units.  339.853  i 
Not  proposed  as  WSA:  5  units,  68,177  acres  (this  is  an  approximate  figure  and  incfajdes  t>oundary  adjustments  as  welt  as 
units  not  proposed  as  WSAs). 

>  Initial  inventory  unit  CO-030-230A  and  a  portion  of  unit  CO-030-230  have  been  comlwied  into  one  unit  CO-O30-230B. 

*  Initial  inverrtory  units  CO-030-238  and  CO-030-238A  and  a  portkxi  of  CO-030-230  have  l>een  combined  into  one  unit, 
0O-03O-238B. 

*  Initial  inventory  unit  CO-030-265  has  been  divided  into  two  units,  CO-030-265  and  CO-030-265D. 

*  Initial  Inventoiy  unit  CO-030-370A  has  been  divided  into  two  units,  CO-03O-370A  and  CO-030-370a 

■  These  units  span  dotrict  boundaries,  and  ttie  acreage  here  reflects  onty  that  portion  of  the  inventory  unit  in  the  Montrose 
DisMct 

Intcnsiv*  Inventory  Recommendations.— Ca/xv>  City  District 


Inventory  unit  No. 


as  WSA 


Not  proposed    Approximate 
as  WSA 


General  locatnn 


CO-OSO-002. 

00-050-010. 
CX)-0S0-013. 
OO-OSO-014. 
CO-050-016. 


CO-060-017._.. 


CO-060-033. 
CO-050-131 . 


6.466      South  of  Buena  Vista  (Fremont-Parti  Coun- 
ties). 
1 2.950      Norttiwest  of  Cotopaxi  (Fremont  County). 
16.800      Southwest  of  Canon  City  (Fremont  Oxmty). 
tl.TDO      west  of  CanonXKy  (Fremont  County). 
26.210      Northeast  of  flanon  City  (Telter-Fremont-EI 

Paso  Counties). 
10.200      Southwest  of  Canon  Caiy  (FiemoM-Cuslar 
Counties). 
160      South  of  Westcliff  (Custer  County). 
2.300      Adjacent  To  Rio  Grand  National  Forest  (Sa- 
guache County). 
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Iwttwiw  Inventory  HeconimendetkMie.— C^now  dfy  PigtriO-ConHnuad 


Inwmory  unit  Not 


as  WSA 


Notprepoeed    Approximate 
wWSA  acreage 


General  toeatton 


OO-050-132B..„ 
OO-050-13B..>_, 

OO-OSO-137 

CO-050-139B 

CO-050-140. 


X 
X 
X 
X 


CO-OSO-141 

OO-OSO-142.... 


X 


670 
1444 
1.020 

720 

9,114 
8,440 
3.300 


Canon  City  totals: 

PropMed  as  WSA:  12  unMs,  66,532  acres. 

Not  prepoaed  as  WSA:  3  units,  36,646  acres  (thia  ia  m  ^jproximate  figure  and 
units  not  proposed  as  WSAs). 


Aciaoanl  to  Rto  Grande  National  Forest  (Sa- 
guache County). 

Adjacent  to  Great  Swid  Dunes  Nation^ 
Monumsnt  (Alamoaa  County). 

Adjacent  to  Rto  Qiwide  Nattonal  Forest  (Ala- 
mosa County). 

Adjacent  to  Rto  Grande  Nattonal  FoiMt  (Ala- 
moaa County). 

Northeast  of  AntonMo  (Conejoe  County). 

Northeast  o(  AntonNo  (Conajoa  County). 

Southeast  of  AntonHo  (Con^  Oowly). 


indudea  boundary  adjustments  as  wal  as 


Intensive  Inventory  ^m6ananmnaiMioK».—GnndJunceon  CXsthct 


mventory  unit  No. 


Propoaed 
•SWSA 


Not  proposed    Approximate 
•sWSA  acreage 


General  tocation 


CO-070-001  < 
CO-070-009.. 


00-070-01 5 

CO-070-015A.„. 
00-0704)1 5B.... 
CO-070-031 

00-070-066. 

CO-070-103  •.... 
CO-O70-103A_ 

CO-070-113 , 

CO-070-113A__ 

CO-070-130 

CO-070-130A.... 

CO-070-132 

CO-070-132A..„. 
CO-070-132B*.. 

00-070-138 

00-070-150  ...... 

CO-070-150A,.. 

co-070-i7e»:. 

CO-070-316__ 
00-070-336-. 
CO-070-372.._ 
CO-070-392__. 
0O-07O-421 ... 
CO-070-425.„ 


X 
X 
X 

X 


X 
X 
X 
X 
X 


CO-070-430. 
(XJ-070-433. 


X 
X 


Grand  Junctkin  District  totals: 

Propoaed  as  WSA:  13  units,  239.8T0  acres. 
Not  Proposed  as  WSA:  IS  units,  228,822  acres  (this  is 
units  not  proposed  as  WSAs). 


10.200      Northeast    oi    Grand    Junction     (G««eW 

County). 
29,890      Northwest  of  <3rand  Junctton  (GarfieM-Mesa 

Counties). 
17,120      North  of  Grand  Junctnn  (GaifieM  County). 
13,000      Northwest  of  Grand  Junctton  (Mesa  County). 
12,800      North  of  Grand  Junctton  (GwfieW  County). 

26,740  Northeast  of  Grand  Junction  (Mesa-GartieM 

Counties). 

29,600  North  of  Grand  Junctnn  (Mesa  County). 

4,600  fitorthwest  of  Delta  (Mesa-Delta  Counties). 

2,100  Southeast  of  Grand  Junction  (Mesa  County). 

18,150  West  of  Grand  Junctkw  (Mesa  County). 

49.190  We«  of  Grand  Junctton  (Mesa  County). 

21.130  South  of  Grand  Junction  (Mesa  County). 

8,000  South  of  Grand  Junction  (Mesa  County). 

26,120  North  of  Gateway  (Mesa  County). 

3,120  Southwest  of  Grand  Junctton  (Mesa  County). 

6,720  Southwest  of  Grand  Junctton  (Mesa  Coun^). 

8.360  Northeast  of  Gateway  (Mesa  County). 

31.990  West  of  Defta  (Mesa-Oelta-Monlrose  Coun- 
ties). 

11,550  Southeast  of  Grand  Junctton  (Mesa  County). 

17,480  South  of  Gateway  (Meaa  Montroaa  Counttes). 

6.560  North  of  Rifle  (Garfiekj  County). 

4.660  West  of  Glenwood  Springs  (GarfiekJ  County). 

4.200  Southwest  of  Carbondale  (Pitkin  County). 

330  Northwest  of  Aapen  (Pitkin  County). 

6.950  West  of  State  Bridge  (Eagle  County). 

3.360  Northeast  of  Glenwood   Springs   (GarfiehS- 

Eagle  Counties). 

15.000  North  of^  Gypsum  (Eagle  County). 

12,000  North  of  Eagle  (Eagle  County). 


an  approximate  figure  and  inckides  boundary  adjustments  as  wal  as 


X 
X 

~x" 

X 

X 


X 
X 
X 


"^  noted  in  the  January  17,  1980  issue  of  the  Fedehai.  Register,  inventory  unit  00-070-001,  Prairie  Canyon  underwent 
an  aceatoraled  inventory  and  was  found  not  to  contain  wiWemesscharacteristKs.  "-«".  rrame  uanyon,  unoen»«nt 

•  Inibal  Inventory  Unit  CO-070-132  has  been  divkied  into  two  units,  CO-070-132  and  CO-070-132A. 
^^^^^^_^^Th«»^  span  district  boundaries  and  the  acreage  here  reflecta  only  that  portton  of  the  inventory  unit  m  the  Grand 


Cotorado  State  totals: 

Proposed  as  WSA:  63  units,'  815,048  acres. 
Not  Proposed  as  WSA:  53  units.  501.756  acres.  > 


^iliS  !II!I!l!2L'^*^I!!12i^  *^  *^^  "^^'^^  """'*"•  •*  »•  «'««^  -  3  rather  than  6  units 

since  (oni  wventortes  were  conducted  on  these,  resulting  in  a  statewkle  total  of  83  units. 

»  Tliia  is  an  approximate  figure  and  mchides  boundary  adjustmento  as  wen  aa  unite  not  propoaed  as  WSAa. 

Da{ed:  January  30. 1980. 
Dale  R.  Aodms, 
State  Director.  Bureau  of  Land  Management,  Colorado. 

[FR  Doc.  ai>-31S2  Filed  l-^-aO;  8:45  am] 
BlUMa  CODE  4810-64-11 
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Montana;  Open  Season  for 
Commercial  PermR  AppOcatlona  on 
ttw  Upper  Miesouri  National  WHd  and 
Scenic  River 

lliis  notice  establishes  an  "open 
season"  for  applying  for  Special 
Recseation  Use  Permits  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River  in  Montana  required  of  all 
commercial  float  boating  operations. 
Applications  must  be  sent  to  the 
Lewistown  District  Bureau  of  Land 
Management,  Lewistown,  Montana 
between  February  4  and  March  10, 1980. 
Other  requirements  of  commerical 
outfitting  and  guiding  operations  remain 
as  outlined  in  the  Federal  Register,  Vol 
44,  No.  62,  Thursday,  March  29, 1979. 
entitled  "Establishment  of  Recreation 
Use  Permit  System  for  the  Upper 
Missouri  National  Wild  and  Scenic 
River". 
John  F.  Fields, 
District  Manager. 

|FR  Ooc  a0-n77  PUed  1-31-80!  8:45  Will 
MUJNQ  OOOE  431»44-M 


(N«v-<M58621 

Nevada 

January  24, 1980. 

By  quitclaim  deed  executed  November 
2, 1979,  the  Sierra  Nevada  Girl  Scout 
Council,  Inc.  reconveyed  the  following 
described  land  to  the  United  States: 

Mount  Diablo  Meridian,  Nevada 

T.  17  N..  R.  20  E 

Sec.  2,  EV^  of  Lot  2  of  NE V4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  has  accepted  title  to  the 
above-described  land  on  behalf  of  the 
United  States.  The  land  regained  public 
land  status  on  January  22, 196p. 
Qiaries  E.  Hancock, 
Acting  Chief.  Division  of  Technical  Services. 

(FR  Doc  80-3176  FUcd  1-31-80: 8:45  am] 
MtUNO  COOE  4110-M-M 


Preparation  of  Alturas  Resource  Area 
Management  Plan,  Susanville,  Calif. 

Notice  is  hereby  given  in  accordance 
with  the  Code  of  Federal  Regulations 
Title  43  Part  1601.3  that  the  Alturas 
Resource  Area  of  the  Susanville  District 
is  starting  the  preparation  of  a  Resource 
Management  Plan  for  the  Alturas 
Resource  Area. 

The  General  Issues  which  have  been 
identified  at  this  time  which  will  be 
addressed  in  the  plan  are:  (1) 
Competitive  Forage  Demand;  (2) 
Wilderness;  (3)  Wild  Horse  and  Burro 
Management;  (4)  Land  Withdrawal 
Review;  (5)  Land  Tenure  Adjustments: 


(6)  Archaeological  and  Historical 
Resources:  (7)  WUdlife  Habitat 
Management;  (8)  Endangered  Species: 
(9)  Forest  Product  Production:  (10) 
Geothennal  Leasing:  (11)  Mineral 
Resource  Development;  (12)  Material 
Site  Development;  (13)  Off-Road  Vehicle 
Designations;  (14)  Economics. 

The  disciplines  to  be  represented  on 
the  interdisciplinary  team  are:  Range 
Conservationist.  Wildlife  Biologist. 
Forest  Specialist,  Hydrologist,  Soil 
Scientist  Recreation  Planner,  Geologist 
Ardiaeologist  Botanist  Wilderness 
Specialist  Lands  Specialist  and 
Economist 

Public  Participation  activities  will 
take  place  at  least  five  times  throughout 
the  pleuining  process;  during 
identification  of  issues,  comment  on 
planning  criteria,  upon  publication  of  a 
draft  plan  and  draft  environmental 
impact  statement  with  protest  period 
and  a  public  notice  of  any  significant 
change  made  to  the  plan  as  a  result  of  a 
protest  Public  participation  activities 
will  include  requests  for  written 
comments,  meetings,  workshops,  tours 
and  similar  events  scheduled  and  held 
to  foster  public  reactions  and 
suggestions.  The  dates',  times  and  > 
locations  of  public  participation 
activities  will  be  announced  by  local 
media  and  mailings  to  interested  parties 
prior  to  each  activity. 

Rick  Schwabel  Alturas  Area 
Manager,  may  be  contacted  for  further 
information  at  the  Alturas  Resource 
Area  Office,  Centreville  Road,  P.O.  Box 
771,  Alturas,  California  96101  or  (916) 
233-4666.  Documents  relevant  to  the 
planning  process  will  be  located  at  the 
Alturas  Resource  Office  during  regular 
office  hours. 

HennanKast 

Acting  District  Manager. 

(PR  Doc  80-3180  Filed  1-31-80: 8:45  amj 
BILLMQ  COOE  4310-S44I 


Boise  District  Idaho,  Grazing  Advisory 
Board;  Meeting 

In  accordtmce  with  Public  Law  92-463 
the  Federal  Advisory  Committee  Act 
and  Public  Law  94-579,  the  Federal  Land 
Policy  and  Management  Act  notice  is 
given  that  the  Boise  District  Grazing 
Advisory  Board  will  meet  on  March  12, 
1980.  The  meeting  will  begin  at  9:00  a.m. 
in  the  Green  Room  of  the  Owyhee  Plaza, 
11th  and  Main  Streets,  Boise,  Idaho. 

The  agenda  for  the  meeting  will 
include: 

1.  Discuss  and  make 
recommendations  on  the  Range 
Betterment  program  for  1980. 

2.  Use  of  advisory  board  funds  and 
project  proposals  for  1980.    \ 


3.  A  review  of  iHt)po8ed  allotment 
management  plans  recommended  in  the 
Owyhee  Grazing  Environmental 
Statement 

4.  Election  of  new  officers. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
and  4:80  p.m.  or  file  written  statements 
for  the  Board's  consideration. 
Statements  must  be  on  agenda  topics 
only.  Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management 
230  Collins  Road.  Boise.  Idaho  83702. 
prior  to  the  meeting.  Depending  on  the 
number  of  persons  wisUng  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  Board  meeting  will  be 
maintained  In  the  District  Office.  They 
will  be  available  for  public  inspection 
during  regular  business  hours  within  30 
days  following  the  meeting. 
D.  Dean  Bibles. 
District  Managert 
January  24, 1980. 

PH  Doc  80-3418  FUed  l-31-aOi  M6  «■! 
BUJNQ  COOE  4310-S4-H 


McCain  Valley  Resource  Conservation 
Area;  Designation  of  Western  McCain 
Valley  as  Umlted  for  Off-Road  Vehicle 
Use 

Pursuant  to  the  McCain  Valley 
Recreation  Activity  Management  Plan, 
provisions  of  43  CFR  8342.2,  and  Section 
701  of  the  Federal  Land  Policy  and 
Management  Act  the  public  lands 
located  generally  to  the  west  of  the 
Bureau  of  Land  Management's  public 
road  known  as  McCain  Valley  Road  are 
designated  forjoff-road  vehicle  use  as 
either  (1)  limited  to  existing  areas  and 
traUs,  or  (2)  limited  to  designated  areas 
and  trails.  Public  leuids  located  to  the 
east  of  McCain  Valley  Road  were 
previously  designated  as  closed  to  off- 
road  vehicle  travel  in  Federal  Register 
Notice  Vol.  44,  No.  179,  pages  53314- 
53315,  September  13, 1979. 

Public  lands  where  off-road  vehicle 
travel  is  limited  to  existing  areas  and 
trails  are  located  to  the  west  of  McCain 
Valley  Road  and  north,  west  and  south 
of  the  Bureau's  Lark  Canyon 
Campground  in:  T.  16  S.,  R.  7  E.,  SBM.. 
Sec.  32;  and  T.  17  S.,  R.  7  E.,  SBM..  Sec. 
4,  5,  and  9. 

Public  lands  where  off-road  vehicle 
travel  is  limited  to  designated  areas  and 
trails  are:  (1)  within  the  campgroimd 
boundary  of  Lark  Canyon  Campground: 
(2)  south  of  the  established  closed  off* 
road  vehicle  area  in  T.  17  S..  R.  7  E., 
SBA.,  Sec.  23,  24,  and  26;  and  (3)  west  of 
McCain  Valley  Road  in  T.  15  S..  R.  6  E.. 


SBM.,  Sec.  27,  33,  34,  and  35;  T.  16  S.,  R. 
6  E.,  SBM..  Sec.  2,  3.  4,  9, 10, 11, 13, 14, 
15,  21.  and  28;  and  T.  16  S.,  R.  7  E.,  SBM., 
Sec.  19,  20,  and  29. 

The  public  lands  within  these 
designated  areas  will  remain  open  to 
other  resource  and  recreation  uses.  All 
designations  will  be  effective 
immediately  and  will  remain  in  effect 
imtil  further  notice. 

Areas  of  McCain  Valley  designated  as 
limited  to  existing  areas  and  trails  are 
identified  by  signs  posted  along  McCain 
Valley  Road  and  along  the  area's 
northern  boundary.  The  border  fence  of 
McCain  Valley  serves  as  the  western 
and  southern  boundary  of  the  existing 
areas  and  trails  area.  In  areas  limited  to 
designated  areas  and  trails,  open  areas 
and  trails  will  be  posted  open.  Areas 
and  trails  not  posted  open  are  closed  to 
off-road  vehicle  use.  Off-road  vehicle 
use  within  Lark  Canyon  Campground  is 
limited  to  access  to  and  from  campsites 
only.  Off-road  vehicle  use  within 
Cottonwood  and  White  Arrow 
Campgrounds  is  prohibited.  Leaflets 
identifying  the  affected  areas  are 
available  at  each  developed 
campground  in  McCain  Valley,  the 
Bureau's  Riverside  District  Office,  1695 
Spruce  Street  Riverside,  California 
92507,  the  El  Centre  Resource  Area 
Office,  333  South  Waterman,  El  Centro. 
California  92243,  or  from  BLM  Rangers 
patrolling  McCain  Valley.  Any  person 
who  violates  or  fails  to  comply  with  the 
above  designations  is  subject  to  arrest 
as  prescribed  in  43  CFR  8340.0-7. 
Penalties  for  violations  may  be  a  fine  of 
not  more  than  $1000.00  or  imprisonment 
for  not  more  than  12  months,  or  both. 
Richard  O.  Fieei. 
Acting  Riverside  District  Manager. 

[FR  Doc  80-3138  Filed  1-31-80;  8:45  amJ 
MLUNG  COOE  4310-M-M 


TentaUve  Sales  Nos.  67  and  69;  Gulf  of 
Mexico;  CaH  for  Nominations  of  and 
Comments  on  Areas  for  Oil  and  Gas 
Leasing 

Correction 

In  FR  Doc.  80-2054  appearing  on  page 
5405  in  the  issue  of  Wethiesday,  January 
23, 1980,  in  the  first  column  of  page  5406, 
the  "OCS  Official  Protraction  Diagrams" 
list  contained  several  typographical 
errors.  The  list  is  printed  correctly 
below: 

OCS  Offldai  Protraction  Diagrams 


Ltiart  approval 
QuN  ol  Meidoo  >  or  lavWon  data 
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OCS  OMcial  Protraction  DiagraiM-Continuad 


Qiif  olMMoo* 


or  iwliion  liiia 


NG  15-2-6ardan  B«*a.. 


NG  15-3— Grean  Canyon 

NG15  4    Alan*ioa  Canyon- 
NQ  IS-S-KaaOKay  Canyon - 

NQ  15-6— Wakar  Ridga 

NG  16-1 

NG  16-a 


NGie-S-ThaQbow., 

NG  16-4 

NG  16-5 

NQ  16-6 


NG  17-1-St  Pataraburg 
NG  17-4— Chariol 
NH  1S-12-Ew<na  B«* 

NH  16-4-Mob8a 

NH  16-5— Pantacola.— 


NH  16-7— Vtoaca  KnQl_ 
NH  16-6— OaaVn  Doma. 


1 16-n    ApalartHcola.. 


NH  16-10    Hiillppl  Canyon 

NH  16-1  l-OaSMi  Canyon 

NH  16-12-narkla  MUdto  Ground .. 
NH  17-7-Gdna8v«a 


NH  17-10-Tarpon  Sprlngi . 


12/2/78 
12/2/76 

a/aa/Ts 

12/2/7S 
t2/2/7« 
12/2/7* 
12/2/7S 
12/2/7S 
12/2/7S 
12/2/76 
12/2/76 
12/2/76 
12/2/7B 
12/2/76 
12«1/77 
12/2/76 
12/2/76 
12/2/76 
1/1S/76 
12/2/76 
12/2/76 
12/2/76 
1/27/7S 
12/2/76 


'  S2.00  par  map. 
BHUNQCOOE:  1S06-01-H 


NG  14-3-Corpus  ChrM.. 

NG  14-6— Port  Isabal 

NG  1S-1— Eaat  Braaka._ 


1/27/76 
1/27/76 
1/27/76 


National  Parte  Service 

Appalachian  National  Scenic  TraB 
Advieory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Southern 
Region  of  the  Appalachian  National 
Scenic  Trail  Advisory  Council  will  be 
held  at  the  East  Tennessee  State 
University  in  Johnson  City,  Teimessee 
on  February  15,  from  1  p.m.  to  5  p.m., 
and  February  16,  from  2:30  p.m.  to  5  p.m. 
The  agenda  for  the  meeting  will  include 
the  Trail  protection  program  and 
Comprehensive  Plaiming  for  the  project 

The  Council  has  been  re-established 
by  Pub.  L  95-248  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
relating  to  administration  of  the 
Appalachian  National  Scenic  Trail.  The 
Council  was  originally  established  by 
Pub.  L. '90-543. 

The  meeting  will  be  open  to  the 
public  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  will 
wish  to  submit  written  statements,  may 
contact  David  A.  Richie,  Project 
Manager,  Appalachian  Trail  Project 
Office.  Harpers  Ferry  Center,  Harpers 
Ferry,  West  Virginia  25425,  at  Area 
Code  304-535-2346. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 


address.  Copies  of  the  minutes  will  also 
be  available  from  Room  3120,  IntericH* 
Building.  18th  and  C  Streets,  N.W., 
Washington.  D.C.  and  at  the 
headquarters  of  the  Appalachian  Trail 
Conference,  Washington  Street  Harpers 
Ferry,  W.  Va. 

Dated  January  30, 198a 
Jean  Henderer, 

Chief,  Ofpce  of  Cooperative  Activities, 
National  Park  Service. 

pit  Doc  80-3S8S  PiUd  l-n-aai  MS  ual 
■aiMQ  coot  4S10-7»4i 


Office  of  tfie  Secretary 

[INTFEISSO-S] 

Avalial>iiity  of  the  Final  Environmental 
Impact  Statement  Croesman  Peaic 
Radar  Propoeal 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 
(EIS)  of  the  Federal  Aviation 
Administration's  proposed  radar    - 
installation  on  Crossman  Peak  near 
Lake  Havasu  City,  Arizona. 

summary:  Pursuant  to  Section  102(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Department  of  the  Interior 
has  prepared  an  EIS  concerning  the 
Federal  Aviation  Administration's 
proposed  radar  installation  on 
Crossman  Peak  near  Lake  Havasu  City. 
Arizona.  The  environmental  statement 
analyzes  the  impacts  of  the  proposal 
and  a  two-site  alternative,  consisting  of 
Cherum  Peak  near  Kingman,  Arizona 
and  Harquahala  Peak  near  Wenden. 
Arizona. 

SUPPt^MENTARV  inpohmation:  a  limited 
number  of  copies  of  the  EIS  are 
available  upon  request  at  the  following 
offices: 

Arizona  State  C^ce  (911),  Bureau  of  Land 
Management  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073  (602)  261-5127. 

Phoenix  District  Office,  2929  West  Clarendon 
Avenue,  Hioenix.  Arizona  85017  (602)  761- 
4231. 

Yuma  District  Office.  P.O.  Box  5680.  Yuma, 
Arizona  85364  (602)  726-^2612. 

In  addition  to  the  above  locations, 
copies  of  the  draft  EIS  will  be  available 
for  public  reading  and  review  at -the 
following  locations: 

Office  of  Infonnation.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W., 
Washington.  D.C  20240  (202)  343-5717. 
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Kingman  Resource  Area  Office.  2475  Beveriy 
Avenue,  Kingman.  Arizona  86401  (602)  757- 
3161.  I 

Jamee  H.  Ratiileebaiger. 

Special  Aasiatant  to  Assistant  Secretary  of 

the  Interior. 

[FR  Doc  ao-33a7  FUad  l-Sl-tt  8:45  am) 
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Extension  to  the  DOIgent  Development 
Period  on  Federal  Coal  Leases 

AQENCY:  Office  of  the  Assistant 
Secretary-^^and  and  Water  Resources, 
Interior. 

action:  Request  for  public  comments  on 
policy  options  for  exercising  the 
Secretary's  discretion  to  extend  the  10 
year  diligent  development  period  for 
Federal  coal  leases. 

summary:  Notice  is  fiereby  given  of 
policy  options  the  Department  of  the 
Interior  currently  is  considering  to 
exercise  the  Secretary's  discretion  in 
granting  extensions  to  the  10  year 
diligent  development  period  on  Federal 
coal  leases  issued  prior  to  August  4, 
1976.  Comments  on  the  preliminary 
recommendations  being  considered  for 
policy  adoption  should  be  submitted  to 
the  Office  of  Coal  Leasing,  Planning  and 
Coordination  no  later  than  March  14. 
1980. 

(1)  Purpose.  A  clear  need  exists  to 
enable  the  Secretary  to  Jule  consistently 
on  applications  to  extend  the  10  year 
diUgent  development  period  on  Federal 
coal  leases  issued  prior  to  August  4. 
1976  (43  CFR  3475.4(b)).  As  currently 
written,  this  section  of  the  Federal  coal 
management  regulations  provides  no 
guidance  to  lessees  on  how  the 
Secretary  would  use  this  discretion  in 
granting  extensions  to  the  10  year 
diligent  development  period.  Clearly,  the 
Federal  Government's  intent  in  allowing 
for  an  extension  of  the  diligent 
development  period  should  be  to 
recognize  only  those  lessees  who 
genuinely  plan  to  develop  Federal  coal 
and  have  a  compelling  reason  for  being 
unable  to  do  so  prior  to  June  1, 1986. 
Lessees  on  about  300  Federal  coal  leases 
issued  prior  to  August  4, 1976,  have  yet 
to  submit  mine  plans  for  approval,  a  fact 
suggesting  the  existence  of  a  large  pool 
of  potential  applicants  who  may  apply 
for  extensions  to  the  diligent 
development  period.  Clear  policy 
guidelines  on  diligence  extensions  are 
needed  to  enable  lessees  to  gain  a  better 
understanding  of  what  is  required  from 
them  if  their  applications  are  to  be 
successful,  and  to  reUeve  the  Interior 
Department  from  a  potentially  severe 
administrative  burden. 

(2)  Background.  The  Secretary  of  the 
Interior's  June  1. 1979,  decision  renewing 


the  Department's  commitment  to  enforce 
the  1976  diligence  regulations  requires 
all  coal  leases  issued  before  August  4, 
1976,  to  achieve  diligent  development  by 
June  1, 1986  (43  CFR  3400.0-6(m)(2))  or 
risk  cancellation.  "Diligent 
development"  requires  the  lessee  to 
achieve  timely  preparation  for,  and 
initiation  of,  coal  production  on  the 
logical  mining  unit  (LMU)  in  which  the 
Federal  coal  leases  are  contained.  For 
leases  issued  before  August  4, 1976, 
commercial  quantities  of  coal — defined 
as  one-fortieth  of  the  LMU  reserves  (43 
CFR  3400.0-S(i))— must  actually  be 
produced  prior  to  June  1. 1986. 

Prior  to  the  August  1976  enactment  of  ■ 
the  FCLAA.  the  Department  of  the 
Interior  developed  a  set  of  regulations 
on  diligent  development  of  Federal  coal 
leases.  Comments  received  and 
considered  by  various  Interior  agencies 
and  the  Assistant  Secretaries  led  to  a 
consensus  regarding  the  desirability  of 
allowing  for  extensions  beyond  the 

diUgent  development  period  under 

certain  circumstances.  Section  43  CFR 
3475.4(b)  of  the  Federal  coal 
management  regulations  issued  on  July 
19, 1979,  restates  the  earlier  regiilations 
on  this  subject,  and  grants  the  Secretary 
necessary  authority  to  extend  the 
diligent  development  period. 

Under  43  CFR  3475.4(b)(2),  three  basic 
situations  are  acknowledged  permitting 
the  Secretary  discretionary  authority  to 
grant  one  extension,  for  up  to  5  years,  to 
the  diligent  development  period. 
Specifically,  the  extension  may  be 
granted  if  any  one  of  the  following 
criteria  appUes: 

(a)  The  lessee  demonstrates  a  need 
for  additional  time  to  resolve  technical 
problems  associated  with  the 
development  of  an  advanced  technology 
utilizing  the  coal  under  lease;  or 

(b)  Ine  lessee  requires  extra  time 
because  of  the  magnitude  of  the  project, 
defined  as  a  mine  in  which  the 
production  from  the  LMU  of  Whidi  the 
leases  are  a  part  is  expected  to  be  at 
least  two  million  tons  if  an  underground 
mining  operation  or  five  million  tons  if  a 
surface  mining  operation,  during  the  first 
year  after  achievement  of  diligent 
development;  or 

(c)  lie  lessee  has  obtained  a  firm 
contract  to  sell  the  first  one-fortieth  of 
the  LMU  reserves  after  the  10  year 
period. 

Section  43  CFR  3475.4(b)(2)  of  the 
regulations  requires  that  the  lessee 
produce  the  first  one-fortieth  of  the  LMU 
reserves  before  the  end  of  the  extended 
term,  regardless  of  the  reason  for 
granting  an  extension. 

(3)  Policy  Recommendations  Under 
Consideration.  The  Department  of  the 
Interior's  current  assessment  of  policy 


options  in  extending  diligent 
development  is  limited  to  the 
discretionary  provisions  under  43  CFR 
3475.4(b)(2).  The  intent  of  presenting  the 
Secretary  with  policy  options  to  deal 
with  applications  for  an  extension  to  the 
diligent  development  period  on  Federal 
coal  leases  is  to  assure  a  consistent 
policy  on  this  subject  that  is  equitable, 
reasonable,  and  neither  arbitrary  nor 
capridouB.  Such  a  policy  would  benefit 
lessees  in  particular  by  indicating  how 
the  Secretary  would  be  likely  to  exercise 
his  discretion  in  ruling  on  extension 
applications.  To  this  end,  public 
comment  on  the  alternatives  currently 
proposed  for  consideration  by  the 
Interior  Department  is  essential  to  the  . 
policy  analysis  process. 

Among  the  principal  policy 
recommendations  and  options  initially 
under  review  within  Interior  are  the 
following: 

(a)  To  provide  a  more  concrete  basis 
for  die  Secretary  in  determining  whether 
to  grant  an  extension  under  43  CFR 
3475.4(b)(2),  the  Interior  Department  is 
considering  ways  to  require  lessees  to 
submit  specific  evidence  with  their 
application  demonstrating  good  faith 
efforts  in  bringing  into  production 
Federal  leases  for  whidi  more  time  is 
needed  to  adiieve  diligent  development 
These  methods  of  demonstrating  good 
faith  include: 

1.  For  extension  applications  under  43 
CFR  3475.4(b)(2)(i),  the  Secretary  should 
require  docimientation  of  a  lessee's 
substantial  legal  or  financial 
commitment  to  build,  imderwrite,  or 
otherwise  participate  in  construction  of 
a  facility  utilizing  coal-based  advanced 
technology,  and/or  proof  that  the  coal 
under  lease  is  needed  to  support  such  a 
facility.  A  flexible  interpretation  of  the 
term  "advanced  technology"  has  been 
proposed  to  include  coal  mining 
methodologies  and  transport,  as  well  as 
older  synthetic  fuels  technology  (such  as 
the  Lurgi  process)  which  may  not  have 
attained  mature  commercial 
development  

2.  Under  subdivision  (ii)  of  43  CFR 
3475.4(b)(2),  the  applicant  for  an 
extension  should  submit  proof  in  the 
form  of  a  mining  plan  deemed  complete 
by  the  Office  of  Surface  Mining, 
Reclamation,  and  Enforcement,  together 
with  evidence  directly  relating  the 
magnitude  of  the  proposed  mine  to 
difficulties  in  achieving  diligent 
development  by  June  1. 1986,  to  the 
appropriate  Area  Mining  Supervisor, 
U.S.  Geological  Survey. 

3.  Contracts  to  sell  one-fortieth  of  the 
LMU  reserves  in  the  first  year  of  full 
production  should  be  arm's  length 
agreements  signed  by  both  parties  and 
binding  on  both  parties  to  qualify  an 
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applicant  for  an  extension  under  43  CFR 
3475.4(b)(2)(iii). 

(b)  Other  potential  policies  under 
review  include: 

1.  The  Secretary  should  not  consider 
lease  acquisition  costs  in  modifying  or 
lessening  the  requirements  for  obtaining 
an  extension. 

2.  Applications  under  3475.4(b)(2)(iii) 
should  be  submitted  no  later  than  a 
certain  cut-off  date  to  prevent  last 
minute  attempts  at  obtaining  contractual 
agreements  by  lessees  who  have  not 
taken  serious  steps  to  develop  their 
leases  over  most  of  the  10  year  period 
since  promulgation  of  the  diligence 
reg)ilation8. 

3.  The  Secretary  should  condition 
approval  of  an  extension  of  diligent 
development  on  the  lessee's  formal 
agreement  to  the  diligence  regulations 
on  all  his  leases,  if  he  has  not  already 
done  so. 

4.  As  an  option  meant  to  encourage 
the  early  relinquishment  of  undeveloped 
leases  for  potential  recycling  in  future 
competitive  lease  sales,  the  Department 
could  require  an  applicant  to  surrender 
leases  which  he  is  unlikely  to  be  able  to 
develop  as  a  condition  for  receiving  an 
extension  on  those  that  will  achieve 
production.  The  objective  of  this  option 
would  be  to  make  available  certain 
lands  for  competitive  leasing  prior  to  or 
around  the  June  1. 1986,  diligent 
development  cut-off  date  and  to  enable 
the  Interior  Depculment  to  have  leases 
relinquished  that  should  not  be 
developed  because  of  environmental 
and/or  socio-economic  concerns. 

5.  To  encourage  competition  in 
western  coal  markets,  the  Secretary 
could  as  an  option  encourage  new 
entrants  by  allowing  them  an  extension 
conditioned  on  their  agreeing  to  meet 
one  of  the  three  criteria  under 
3475.4(b)(2)  within  2  years  of  submitting 
their  extension  applications  (but  not 
later  than  June  1. 1986). 

6.  New  entrants  would  be  defined  as 
lessees  meeting  the  Department  of 
justice's  antitrust  review  criteria  whose 
only  Federal  leases  belong  in  the  same 
LMU  as  the  lands  in  the  extension 
application.  A  sub-option  would  be  to 
exclude  all  but  post-1976  assignees  from 
the  "new  entrants"  category  so  as  not  to 
reward  lessees  who  have  had  the 
opportunity  but  have  done  little  to 
develop  their  leases. 

7.  To  discourage  speculation, 
extensions  granted  imder  3475.4(b)(2) 
would  carry  a  proviso  forbidding 
assignment  of  the  lease  before  the  end 
of  the  extended  term.- 

8.  For  appUcations  for  an  extension  to 
the  diligent  development  period  that  are 
linked  with  pending  lease  assignments, 
approval  thereof  wUl  be  granted 


simultaneously  with  approval  of  the 
transfer  of  record  title  to  the  lease. 

9.  The  Department  is  also  considering 
whether  to  grant  a  full  S  year  extension 
in  all  cases  or  a  shorter  period  based  on 
actual  time  needed  to  produce  one- 
fortieth  of  the  LMU  reserves. 

ADDRESS:  Comments  should  be  sent  to 
the  Director.  Office  of  Coal  Leasing. 
Planning  and  Coordintion.  Room  3411. 
Main  Interior  Building.  18th  &  C  Streets, 
N.W.,  Washington,  D.C  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Strasfogel  or  Charles  Rech. 
Office  of  Coal  Leasing,  Plcuming  and 
Coordmation,  (202)  343-4191. 

Dated  January  29, 1980. 

James  W.  Cuiliii, 

Deputy  Assistant  Secretary,  Land  and  Water 
Resources. 

[FR  Ooa  ao-347S  FUed  I-Sl-aO;  a:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Pulilic  Dtodosure  of  Comments 
Received  From  Federal  Agencies  on 
the  Texas  Permanent  Regulatory 
Program  Submission 

agency:  Office  of  Surface  Kfining 
Reclamation  and  &iforcement  (OSM) 
U.S.  Department  of  the  Interior. 

ACTION:  Announcement  of  Public 
Disclosure  of  Comments  on  the  Texas 
Program  fitim  EPA.  DOA,  and  Other 
Federal  Agencies. 


SUMMARY:  Before  the  Secretary  of 
Interior  may  approve  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
the  views  of  certain  Federal  agencies 
must  be  solicited  and  disclosed.  The 
Secretary  has  solicited  comments  of 
these  agencies,  and  is  today  announcing 
their  public  disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 

Office  of  Surface  Mining,  Reclamation  and 
Enforcement,  Scaititt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106, 
telephone:  (816-374-3920). 

OSM  Headquarters,  Department  of  the 
Interior,  Room  No.  135, 1951  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20240, 
telephone:  (202-343-(728). 

Texas  Railroad  Commission.  Surface  Mining 
and  Reclamation  Division,  Held  Office, 
Suite  125. 1121  East  S.W.  Loop  323,  Tyler, 
Texas  75703. 

Texas  Railroad  Commission,  Surface  Mining 
and  Reclamation  Division,  Field  Office, 
Shank  Office  Building,  1419  3rd  Street. 
Floresville,  Texas  78114. 


FOR  FURTHER  INFONMATION  CONTACT! 

Mr.  Richard  Riedke,  AssUtant  Regional 
Director,  Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand  Avenue.  Kansas  City, 
Missouri  64106,  telephone:  (816-374-3920): 
or 

Mr.  Carl  C.  Qose,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue.  N.W.. 
Washington,  D.C  2024a  telephone:  (202- 
343-4225).  , 

SUPFLEMENTARV  MFORMATION:  The 

Secretary  of  the  Interior  is  evaluating 
the  Texas  permanent  regulatory 
program  submitted  by  Texas  for  his 
review  on  July  2a  1979.  See  44  FR  44281 
Ouly  27, 1979),  44  FR  66764  (November 
20. 1979).  44  FR  75733  (December  21. 
1979)  and  45  FR  3398  (January  17, 1980). 
In  accordance  with  30  CFR  732.13(b)(1). 
the  Texas  Program  may  not  be  approved 
until  the  Secretary  has  solicited  and 
publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  die  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  relevant  to  the 
program  as  proposed.  In  this  regard,  the 
following  Federal  agencies  were  invited 
to  comment  on  the  Texas  Program: 
Department  of  Agriculture 

Soil  Conservation  Service 

Forest  Service 

Agriculture  Stabilization  and  Conservation 
Service 

Science  and  Education  Administration 
Advisory  Council  on  Historic  Preservation 
Department  of  Labor 

Mine  Safety  and  Health  Administration 
Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 

Red  Basin  Inter-Agency  Committee 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 

Bureau  of  Reclamation 

Pish  and  Wildlife  Service 

National  Park  Service 
U.S.  Geological  Survey 
Council  on  Environmental  Quality 
U.S.  Army  Corps  of  Engineers 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  firom  the 
following  offices: 

U.S.  Environmental  Protection  Agency 

Mine  Safety  and  Health  Administration 

Fish  and  WUdlife  Service 

Soil  Conservation  Service 

Heritage  Conservation  and  Recreation 

Service 
Bureau  of  Mines 
Forest  Service 
Geological  Survey 
Advisory  Council  on  Historic  Preservation 

These  comments  are  available  for 
review  and  copying,  during  business 
hoivs,  at  the  locations  Usted  above 
under  "Addresses." 


Dated:  Januafy  29, 198a 
CailCClaaa, 

Assistant  Director  State  and  Federal 

ProgroBis. 

pit  Doc  ao-M3s  nM  i-n-m  MS  nn] 
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Reopening  of  Public  Comment  Period 
on  Montana  Amended  Program 
Submieeion  for  ttw  Regulation  and 
Control  of  Surface  llining 

AQCNCv:  Office  of  Surface  Minmg 
Reclamation  and  Enforcement  ((5SM]. 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  reopening  of  public 
comment  period  on  the  Montana 
Amended  Program  Submission  for  the 
regulation  and  control  of  surface  coal 
mipipg- 

SUMKumt  OSM  is  reopening  the  period 
for  review  and  comment  on  the 
proposed  Montana  regulatory  program 
until  Febroary  6, 1980.  This  action 
amends  procedures  announced  on 
November  2a  1979  (44  FR  225.  page 
687B1)  which  provided  for  a  public 
comment  period  until  December  24, 

1979.  Hie  new  period  provides 
additional  opportunity  for  the  public  to 
review  and  comment  on  amendments  to 
the  proposed  regulatory  program 
submitted  by  Montana,  and  on 
summaries  of  meetings  between  OSM 
and  Montana  on  these  amendments. 
OAiaz  All  comments  must  be  received 
on  or  before  5."00  p.m.  on  February  6, 

1980,  to  be  considered  in  the  Secretary's 
decision  on  the  proposed  Montana 
regulatory  program. 

AOORESSES:  The  proposed  Montana 
regulatory  program,  as  amended,  is 
available  for  review  during  rejgnlar 
business  hours  at: 

The  Office  of  Surface  Mining,  Brooks  Towers, 
Room  5010, 1020 15th  Street  Denver, 
Colorado  80202;  or 

OSM  Headquarters.  Department  of  the 
Interior.  Room  135, 1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20240 

Written  comments  should  be 
delivered  by  5:00  p.m.  on  February  6. 
1980  to: 

The  Office  of  Surface  Mining,  Brooks  Towers, 
Room  5010. 1020  15th  Street,  Denver, 
Colorado  80202;  or 

OSM  Headquarters,  Department  of  the 
Interior.  Room  135. 1951  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20240 

SUPPLEMENTARY  INFORMATION:  The  new 

period  for  public  comment  is  necessary 
to  allow  additional  opportunity  for  the 
public  to  review  and  comment  on 
amendments  to  the  proposed  regulatory 
program  and  summaries  of  meetings 
between  OSM  and  Montana  on  these 
amendments.  This  announcement  is 
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made  in  keeping  with  OSM's 
commitment  to  public  participation  as  a 
vital  component  in  fulfilling  the 
purposes  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 

Dated:  January  29. 1960. 
CariCCloae. 

Acting  Director,  Office  of  Surface  Mining. 
Reclamation  and  Enforcement 
(FR  Doc  »-34«l  PBed  l^Sl-fO:  *4fi  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  291M  (Sub-1)] 

Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  Cfricago,  MHwaukee,  SL 
Paul  &  Pacific  Railroad  Co.,  Detitor— 
Trackage  Rights    Over  Indiana  Hart)or 
Belt  RaUroad  Co.  and  Consolidated 
ReN  Corporation  In  IL  and  IN 

Richard  B.  Ogilvie.  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company,  Debtor. 
(Milwaukee  Road).  516  West  Jackson 
Boulevard.  Chicago.  Cook  County,  IL 
60606.  represented  by  William  C.  Sippel, 
Assistant  General  Solicitor  and  William 
L  Phillips,  Assistant  General  Solicitor, 
516  West  Jackson  Boulevard.  Suite  888. 
Chicago.  E.  60606,  hereby  gives  notice 
that  on  the  18th  day  of  January,  1980.  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
application  pursuant  to  49  U.S.C.  11343 
for  trackage  rights  over  the  main  line  of 
the  Indiana  Harbor  Belt  Raikoad 
Company  (IHB)  between  Norfli  Harvey. 
IL  and  Gibson.  IN  and  over  a  line  of 
Consolidated  Rail  Corporation  (Conrail) 
between  Gibson.  IN  and  Terre  Haute. 
IN. 

This  proceeding  is  related  to  AB-7 
(Sub-No.  87F). 

Applicant  proposes  to  operate  its  own 
trains  with  its  own  locomotives  and 
crews  over  the  main  line  of  the  IHB 
between  North  Harvey,  IL  (Milepost 
13.7)  and  a  connection  with  Conrail  at 
the  east  end  of  Gibson  Yard  in 
Hammond.  IN  (Milepost  4.3),  a  distance 
of  11.7  miles,  then  over  a  line  of  Conrail 
to  Terre  Haute,  IN  (Milepost  7ai),  a 
distance  of  167.2  miles;  and  over  a  line 
of  Conrail  between  M  J*.  85.2  and  MP. 
84.6  at  Danville,  IL,  a  distance  of  0.7  of  a 
mile  for  a  grand  total  distance  over  IHB/ 
Conrail  between  North  Harvey,  IL  and 
Terre  Haute,  IN  of  179.6  miles.  The  IHB 
main  line  runs  in  an  east-west  direction 
through  Cook  County,  EL  and  Lake 
County,  IN.  Conrail's  hne  nms  in  a 
north-south  direction  through  Lake. 
Newton.  Benton.  Warren  and  Vigo 


Cotmlies»  IN  and  VetmiUkm  and  Edgar 
Counties.  IL 

Milwaukee  Road  presently  operates 
its  through  train  over  the  involved  IHB 
line  under  authority  of  Service  Order 
Na  1395  dated  August  28. 1979,  and  over 
the  involved  Conrail  lines  under 
authority  of  Service  Order  No.  1390 
dated  July  31, 1979. 

In  accordance  with  the  Commission's 
regulations  (49  C.F  JL  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation-Nat'l 
Enviroxaaental  Policy  Act,  1969,  352 
LCC  451  (1976).  any  protest  may 
include  a  statement  hidicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  himian  environment  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation-Nat'l  Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  die  proceeding  designation 
Finance  Docket  No.  29180  (Sub-No.  1) 
and  the  origincd  and  two  copies  thereof 
shall  be  file  with  die  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20424. 

The  Commission  has  adopted  the 
following  Special  Rules  of  Procedure  for 
this  Proceeding: 

1.  The  proceeding  will  be  conducted 
under  modified  procedure  in  accordance 
with  the  following  provisions: 

(a)  Applicants'  verified  statements 
will  be  due  45  days  after  the  date  of  the 
filing  of  the  application  is  published  in 
the  Federal  Reglsler. 

(b)  Verified  statements  by  all  other   - 
parties  shall  be  due  20  days  thereafter. 

Such  written  comments  shall  include 
the  following:  the  person's  position.  e.g., 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction: 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest;  and 
a  request  for  oral  hearing  if  one  is 
desired.  Additionally,  interested  persons 
who  do  not  intend  to  formally 
participate  in  a  proceeding  but  who 
desire  to  comment  thereon,  may  filed 
such  fitatements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
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Transportation  and  the  Attorney 

GeneraL 

Agatha  L.  Maisenovicii, 

Secretary. 

(FR  Doc.  aa-aas7  fim  i-n-ao;  km  aa] 

BNJJNO  CODE  70IS-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Admlnlctration 

Indian  and  Native  American  Programs; 
Native  American  Grantees  Under 
Section  302  of  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
as  Amended 

agency:  Employment  and  Training 
Administradon,  Labor. 

action:  Notice. 

summary:  The  purpose  of  diis  Notice  is 
to  inform  the  public  of  the  estimated 
Fiscal  Year  1981  funding  levels  of  Native 
American  Grantees  funded  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  of  1973,  as 
amended,  and  the  procedures  for 
designating  Native  American  Grantees. 

FOR  FURTHER  INFORMATKM  CONTACT: 

William  J.  McVeigh.  Manpower 
Development  Specialist,  Division  of 
Indian  and  Native  American  Programs, 
OfiElce  of  National  Programs.  601  D 
Street,  NW.,  Room  6414.  Washington, 
D.C.  20213.  Telephone  (202)  376-7282. 

SUPPLEMENTARY  INFORMATION:  Indian 

and  Native  American  Programs  imder 
the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  are 
administered  nationally  by  the  Division 
of  Indian  and  Native  American 
Programs  PINAP),  Office  of  National 
Programs,  Employment  and  Training 
Administration,  Department  of  Labor, 
601  D  Street  NW.,  Room  6402, 
Washuigton,  D.C.  20213,  Telephone  (202) 
376-6102.  Mr.  Alexander  S.  MacNabb  is 
die  Director,  DUMAP. 

The  estimated  funding  levels  for 
Fiscal  Year  1981  are:  $51,080,000  for  Tide 
n-D;  $80,975,000  for  Tide  ffl;  $40,880,000 
for  Tide  VI:  and  $15,227,000  for  die 
Summer  Youth  Employment  Program 
under  Tide  IV.  Funding  levels  for  odier 
youth  programs  cannot  be  estimated  at 
this  time. 

The  detaUs  of  applying  for  a  grant  are 
spelled  out  in  20  CFR  688.10  through 
68a23.  Applicants  for  a  grant  in  Fiscal 
Yetu'  1981  must  submit  certain 
documentation  to  DINAP  by  March  1, 
1980.  Applicants  will  be  notified 
whether  they  have  been  designated  a 
grantee  by  June  1, 1980. 


Signed  at  Washington.  D.C,  this  17th  day 
of  January  1980. 

Alflxaodor  S.  MacNabb, 

Director,  Division  of  Indian  and  Native 
American  Programs.  Office  of  National 
Programs. 

[FR  Ooc  80.31(16  niwl  l-«-a(k  8>I5  am] 
BNJJNQ  COOC  4610-M-M 


Mine  Safety  and  Health  Administration 

[Docket  Na  M-79-238-C] 

Chestnut  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Appllcatton  of 
Mandatory  Safety  Standard 

Chestnut  Coal  Company.  Inc..  P.O. 
Box  878,  Jasper,  Tennessee  37347,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
No.  23  mine  located  in  Sequatchie 
County.  Tennessee.  The  petition  is  filed 
under  section  101(c)  of  die  Federal  Mine 
Safety  and  Healdi  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  tmderground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  that  if 
compliance  with  the  standard  is 
effected,  a  system  failure  would  result  in 
a  sudden  change  in  light  intensity  which 
would  temporarily  blind  miners  m  the 
area,  and  that  such  failures  occur 
frequendy. 

3.  Petitioner  further  states  that  its 
foreman's  performance  will  be  impaired 
by  application  of  the  standard  since  he 
is  required  to  travel  continually  firom 
lighted  to  dark  areas. 

4.  Petitioner  further  states  that 
application  of  the  standard  to  its  mine 
would  require  side  installation  of 
lighting  equipment,  resulting  in  miners 
facing  continuous  glare,  and  causing 
maintenance  problems. 

5.  For  these  reasons  petitioner 
believes  that  compliance  with  the 
standard  will  result  in  diminution  of 
safety  to  miners,  and  therefore  requests 
variance  from  application  of  the 
standard.  _  „  , 

Request  for  Conoments 

Persons  interested  in  this  petition  may 
fiimish  written  comments  on  or  before 
March  3, 1980.  Comments  must  be  filed 
widi  die  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  die  petition  are 
available  for  inspection  at  that  address. 


Dated:  January  23. 1960 

Frank  A  WUta, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

PH  Doc  80-9100  PIkd  l-Sl-aOc  645  am] 
SaUNO  COOe  4S10-4S-M 


[Docket  No.  ll-7»-»7-C] 

CNnchflekf  Coal  Co^  Petition  for 
Modmcatton  of  Application  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company.  Dante. 
Virginia  24237,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.326 
(aircourses  and  belt  haulage  entries)  to 
its  McClure  No.  1  Mine  located  in 
Russell  County,  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  mine  has  been  designed  for  two 
active  longwall  sections  and  supporting 
continuous  miner  units, 

2.  Large  quantities  of  methane  gas  in 
the  coal  bed  and  adjacent  strata  are 
anticipated  for  the  mine, 

3.  Bureau  of  Mines  and  DOE  in 
conjunction  with  the  company  have 
drilled  five  vertical  methane  drainage 
holes  into  the  coalbed.  It  is  anticipated 
that  vertical  ventdation  gob  drainage 
holes  wiU  be  necessary  to  bypass  large 
amounts  of  methane  firom  the  return     ^ 
airways  during  extraction  of  longwall 
blocks. 

4.  Inherent  roof  conditions  and 
maximtmi  overburden  of  2000  feet  will 
limit  the  number  of  airways  that  can  be 
developed  safely. 

5.  For  these  reasons,  petitioner 
proposes  the  following  alternative 
mediod  to  guarantee  ^e  safety  of  the 
miners  affected. 

(a)  All  entries  wiU  be  used  for 
airways. 

(b)  A  carbon  monoxide  (CO)  det^tion 
system,  approved  by  MSHA,  will  be 
installed  in  all  belt  entries  near  each 
belt  tailpiece  to  constandy  monitor  the 
atmosphere  for  the  presence  of  CO. 

(c)  A  communication  and  monitoring 
system  will  be  installed  on  the  surface 
and  attended  by  a  fully  trained 
responsible  person  while  persons  are 
underground. 

(d)  A  maintenance  program  will  be 
estabUshed  which  will  include  weekly 
functional  tests  and  calibration  tests 
every  30  days. 

(e)  Stoppings  separating  the  belt 
haulage  entry  from  intake  and  return 
aircourses  will  be  erected  and 
maintained  in  accordance  with  MSHA 
guidelines. 
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Request  for  Conunonto 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  3, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28, 1960. 
FkankA-Wfalte.  I 

Director,  Office  of  Standards.  Reguhtiota 
and  Vahanoeg. 
(n  Doe.  Ift«10  nbd  l-n-Sk  M5  aH| 


lOoGlnl  No.  M-7»-17S-C] 

L  ft  H  Mning  Co,  Inc.;  Petition  for 
Mocflflcaflon  of  Application  llandatory 
Safety  Standard  | 

L  ^  H  Coal  Company,  faic  Honaker. 
Kentucky  41639.  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1719 
(illumination)  to  its  #7A  Mine,  located 
in  Floyd  County,  Kentucky.  The  petition 
is  filed  imder  section  101(c]  of  the 
Federal  Inline  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  states  he  is  mining  coal 
seams  ranging  from  35"  to  47"  with 
irregularities  in  roof  and  floor 
conditions. 

2.  Petitioner  states  that  if  installed  on 
its  existing  equipment  fighting 
equipment  would  come  in  contact  with 
the  roof  and  be  torn  away. 

3.  Petitioner  states  miners  crawl  on 
hands  and  knees  and  their  line  of  sight 
has  a  (firect  conflict  with  the  light  ray 
given  off  by  luminaires,  causing  a 
diminution  (A  safety. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Reqnest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  3. 1980.  Comments  mut  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  23. 198a 
Frank/LWUlB. 

Direalor,  tteguhtions  and  Variances. 
(Fit  Doc  80-31«  nM  l-n-«k  Mi  anl 


[DockM  No.  M-79-174-C1 

Newsome  Coala,  inc4  PeUtton  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Newsome  Coals,  Inc.,  GretheL 
Kentiicky  41631.  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1719 
(illumination)  to  its  #5  mine  located  in 
Floyd  County,  Kentucky.  The  petiton  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

Hie  substance  of  Ae  petition  follows: 
.  1.  Petitioner  states  he  is  mining  coal 
seams  ranging  from  26"  to  34"  in  hei^t 

2.  Petitioner  states  that  if  installed  on 
its  existing  equipment,  lighting 
equipment  would  come  in  contact  with 
the  roof  and  be  torn  away. 
,    3.  Petitioner  states  miners  crawl  on 
liands  and  knees  and  their  line  of  sight 
has  a  direct  conflict  with  the  light  ray 
given  off  by  luminaires,  causing  a 
diminution  of  safety. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  tiie 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  3, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  January  23, 1980. 
RaiikA.WUta. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  80-3107  Filed  l-»-«k  8:45  am] 
nUJNG  CODE  4S1»-«»-M 

(Docket  No.  M-7»-17*-C] 

T.  &  R.  Coai  Co^  Inc4  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

T.  &  R.  Coal  Company,  Inc.,  Harold. 
Kentucky  41635,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1719 
(illumination)  to  its  #5  mine  located  in 
Floyd  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follow: 

1.  Petitioner  states  he  is  mining  coal 
seams  ranging  from  28"  to  40"  in  height 

2.  Petitioner  states  that  if  instated  on 
its  existing  equipment  lighting 
equipment  would  come  in  contact  with 
the  roof  and  be  torn  away. 

3.  Petitioner  states  miners  crawl  on 
hands  and  knees  and  their  line  of  sighi 
has  a  direct  conflict  with  the  light  vay 


given  off  fay  luminaires,  cansiag  a 
diminution  of  safety. 

4.  For  these  reasons,  the  pefilionar 
requests  a  modification  of  the 
application  of  the  atandard>to  its  mine. 

Request  tot  Comments 

Persons  interested  in  this  petition  may 
furnish  wrritten  conmients  on  or  before 
March  3, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boolevard.  Arlington, 
Virginia  22203.  Copies  of  tiie  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  23, 1980. 
Frank  A.  White. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  80-3108  Filed  1-31-80E  8:45  aiM 
eiUJIM  CODE  4S1»4»4I 


[Docket  Na  M-79-M0-C] 

Walnut  Coal  Co,  Ino;  Petition  for 
Modification  of  Applcation  of 
Mandatory  Safety  Standard 

Wabiut  Coal  Co.,  Inc.,  P.O.  Box  878, 
Jasper,  Tennessee  37347,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (iUumination)  to  its  No.  25 
mine  located  in  Sequatchie  County, 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  that  if 
compliance  with  the  standard  is 
effected,  a  system  failure  would  result  in 
a  sudden  change  in  light  intensity  which 
would  temponuily  blind  miners  in  the 
area,  and  that  such  failures  occur 
fiequentiy. 

3.  Petitioner  further  states  that  its 
foreman's  performance  will  be  impaired 
by.  application  of  the  standard  since  he 
is  required  to  travel  continually  from 
lighted  to  dark  areas. 

4.  Petitioner  further  states  that 
application  of  the  standard  to  its  mine 
would  require  side  installation  of 
lighting  equipment  resulting  in  miners 
facing  continuous  glare,  and  causing 
maintenance  problems. 

6.  For  these  reasons  petitioner 
beUeves  that  compliance  with  the 
standard  will  result  in  diminution  of 
safety  to  rahiers,  and  tiierefbre  requests 
variance  from  appAlcatton  of  the 
standard. 


Fedarri 


EevMBt  for  Caaameats 

Persom  interested  in  this  petition  may 
furnish  written  comments  on  or  befme 
March  3, 1980.  Comments  must  be  filed 
witii  die  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  tiiat  address. 

Dated  January  23, 198a 

Firank  A.  White, 

Office  of  Standards.  Regulations  and 
Variances. 

[FR  Dae  80^11  FUad  l-31-aO;  8:45  ui] 
■UMQ  CODE  4«10-4»4I 

[Doctot  Ho.  II-79-241-C] 

Virginia  Mining  Co.,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Virginia  Mining  Company,  Inc.,  P.O. 
Box  878,  Jasper,  Tennessee  37347,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
No.  18  mine  located  in  Marion  County, 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  raining 
equipment  is  operated. 

2.  The  petitioner  states  Aat  if 
compHance  with  the  standard  is 
effected,  a  system  failure  would  result  in 
a  sudden  change  in  light  intensify  which 
would  temporarily  blind  miners  in  the 
area,  and  that  such  failures  occur 
frequentiy. 

3.  Petitioner  further  states  that  its 
foreman's  performance  will  be  impaired 
by  application  of  the  standard  since  he 
is  required  to  travel  continually 'fivm 
lighted  to  dark  areas. 

4.  Petitioner  further  states  that 
application  of  the  standard  to  its  mine 
wmild  require  side  installation  of 
lighting  equipment  resulting  in  miners 
facing  continuous  glare,  and  causing 
maintenance  problems., 

5.  For  these  reasons  petitioner 
believes  that  compliance  with  the 
standard  will  resiilt  in  diminution  of 
safefy  to  miners,  and  therefore  requests 
variance  from  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  3, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safefy 
and  Health  Administration.  Room  627. 
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4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  Inspection  at  that  address. 

Dated  January  23,  IBSa 

FtuikA.WMa, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80-3112  FUed  1-31-80;  845  am] 
BUJNS  CODE  4S10-4>-a 


Oecupetlonal  Safety  and  Healtt) 
Admlniatratfon 

National  Advlaory  Committee  on 
Occupational  Sataty  and  Health; 
Safety  Siil>group  Meeting 

Notice  is  hereby  given  that  the  Safefy 
Subgroup  of  the  National  Advisory 
Committee  on  Occupational  Safefy  and 
Health  (NACOSH)  will  meet  on 
February  19, 1980  in  the  Federal 
Building,  Room  4022,  550  Main  Street 
Cincinnati,  Ohio.  The  meeting  will  begin 
at  8:30  a.m.  The  public  is  invited  to 
attend. 

Tlie  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safefy  and  Health  Act 
of  1970  (Pub.  L  91-596)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on 
matters  relating  to  the  administration  of 
the  Act 

The  meeting  agenda  will  include  a 
discussion  of  the  fflOSH  Safefy 
Research  Strategies  and  Initiatives  and 
drafting  of  recommendations  to  be 
presented  to  the  Full  Committee  at  the 
February  28-29  Meeting. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  10  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentaticm  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacify  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact: 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safefy  and  Health 
Administration,  Room  N-3635,  Third 
Street  and  Constitution  Avenue,  NW., 
Washington.  D.C  20210,  Telephone  202- 
523-6024. 


Official  records  of  the  rim4>t<ngy  will 
be  available  for  public  inspection  at  the 
Division  ol  Consumer  Affairs. 

Signed  at  Waahingtoa,  0£.  this  28tfa  day  of 
January  1980. 

Eula  Ungham, 

Assistant  Secretary  of  Labor. 

[FR  Doc  80-3441  PUad  I-31-aO:  8»«  ami 
BNJJNaCOOE' 


Penalon  and  WeMare  BeneffK  Programe 

[ProMbited  Tnmsaclloii  Exemption  80-4; 
Exemption  AppNeation  Mo.  D-138S] 

Exemption  From  the  ProhibWone  for 
Certain  Traneactione  Involving  AKa 
Profit  Sharing  Retirement  and  Savlnga 


aqency:  Department  of  Labor. 
ACnOM:  Grant  of  hidividual  exemption. 


summary:  This  exemption  permits  the 
sale  of  a  50%  interest  in  a  parcel  of  real 
properfy  owned  by  the  Alfa  Profit 
Sharing  Retirement  and  Savings  Plan 
(the  Plan)  to  Dieter  P.  Geriach  and  Use 
M.  Geriach,  parties  in  interest  with 
respect  to  the  Pltm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  J.  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8195.  (This  is  not  a 
toIl-&«e  number.) 

SUPPLEMENTAIIV  INFORMATION:  On 
December  7, 1979,  notice  was  published 
in  die  Federal  Register  (44  FR  70598)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  408(b)(2) 
of  the  Employee  Retirement  hicome 
Securify  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
cmd  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  sale  of  a  50%  interest  in  a  parcel  of 
real  properfy  owned  by  the  Plan  (die 
Properfy)  to  Deiter  P.  Geriach  and  Use 
M.  Geriach,  parties  in  interest  with 
respect  to  the  Man.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
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interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 197B,  section  102  of 
Reorganization  iHan  No.  4  of  1878  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation  I 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  ^e  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
benefidaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 


ExemptioD 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the- procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  40e{b)(l),  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  throu^^ 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  a  50%  interest  in  a  two  acre 
unimproved  parcel  of  real  property 
located  in  the  Township  of  Montville, 
Morris  County,  New  Jersey  by  the  Plan 
to  Dieter  P.  Gerlach  and  Ilse  M.  Gerlach. 
parties  in  interest  with  respect  to  the 
Plan,  for  the  greater  of  $37,500.00  cash  or 
the  fair  market  value  of  their  undivided 
one-half  interest  in  the  Property  at  the 
time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemptioiL 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  8&-Z87S  FUed  1-31-aO;  8:45  un] 
BNJJNQ  COOC  4C10-2»4I 


(Application  No.  D-1425] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Bradford  ' 
Marine,  Inc.,  Profit-Sharing  Plan  of  Fort 
Lauderdale,  Fla. 

AQENCY:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Depcutment) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 


sale  by  the  Bradford  Marine,  Inc.  Profit- 
Sharing  Plan  (the  Plan)  of  its  one-half 
interest  in  real  property  of  Ocala, 
Florida  and  the  sale  by  the  Plan  of  its 
one-third  beneficial  interest  in  real 
property  of  the  Samuel  T.  Decker  Trust 
(Decker),  to  Mr.  Charles  R.  Blickle.lk 
party  in  interest  to  the  Plan.  The 
proposed  exemption,  if  gremted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan.  Mr.  Charles  R.  Blickle  and 
other  persons  participating  in  the 
proposed  transactions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  10. 1'980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C  20216,  Attention:  Application  No. 
D^1425.  Hie  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200     ' 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATKMI  CONTACR 
Mr.  Barry  Newman,  of  the  Department 
of  Labor,  telephone  (202)  52^-6971.  (This 
is  not  a  toU-fiiise  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)(1).  406(b)(1)  and  406(b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Mr.  Charles  R. 
Blickle,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47n3,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
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summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan,  a  profit  sharing  plan,  had 
assets  totaling  $284,704.60  as  of 
December  31. 1978  for  the  benefit  of  48 
participants.  Investment  decisions  are 
made  by  Plan  trustees,  Mr.  Charles  R. 
Blickle  and  Mr.  Hugh  Donaldson. 

2.  On  April  27, 1973,  the  Plan  acquired 
an  undivided  one-fifth  interest  in 
Decker,  a  trust  formed  in  1969  to  invest 
in  real  estate.  Subsequent  transactions 
have  resulted  in  the  Plan's  present  one- 
third  interest  in  Decker  at  a  total  cost  of 
$62,230.  Decker  currently  holds  a  one- 
half  undivided  interest  in  56.67  acres  of 

.  land  in  Ocala,  Marion  County,  Florida 
and  a  100%  interest  in  241  acres  of 
unimproved  land  also  located  in  Marion 
County,  Florida. 

3.  On  September  9, 1974,  the  Plan 
acquired  an  undivided  one-half  interest 
in  56.67  acres  of  unimproved  land 
located  in  Ocala,  Marion  County. 
Florida  for  $60,506.  (The  other  one-half 
interest  was  acquired  by  Decker.) 

4.  The  Plan  has  received  Uttle  or  no 
income  from  either  investment. 

5.  Since  early  1975,  the  Plan  trustees 
have  worked  with  several  local 
registered  real  estate  brokers  in  an 
attempt  to  sell  the  Plan's  interests  in 
Decker  and  the  Ocala  real  property. 
There  have  been  no  offers  for  either 
property  interest 

6.  As  of  February  9. 1979.  the  Plan's 
interests  in  the  Ocala  land  and  Decker 
were  appraised  by  an  independent 
appraiser  to  have  fair  market  values  of 
$70,000  and  $74,719,  respectively.  Mr. 
Blickle  has  offered  to  purchase  these 
properties  for  cash  at  the  appraised 
value  provided  the  sales  prices  are  not 
less  than  the  fair  market  value  of  the 
properties  at  the  time  of  the  purchase. 

7.  The  applicant  represents  that  the 
criteria  of  section  408(a]  of  the  Act  will 
be  satisfied  by  the  proposed  sales 
because:  (1)  they  will  be  one  time 
transactions  for  cash:  (2)  they  will  allow 
the  Plan  to  sell  the  properties  for  a  profit 
at  a  price  determined  by  an  independent 
appraisal;  (3)  they  will  not  require  the 
Plan  to  pay  any  real  estate  commissions; 
and  (4)  they  will  allow  the  Plan  to 
eliminate  a  large  percentage  of  Plsm 
assets  which  produce  no  income. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  persons  within 
ten  days  of  the  publication  of  the  notice 
of  Pendency  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  die 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(cX2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  firom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibifity 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  profKised  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficieiries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  pari  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 


exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975{cX2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  184n,  April  28. 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  code  shall  not  apply  to  ttie 
cash  sale  of  the  Plan's  one^ialf 
undivided  interest  in  a  56.67  acre  tract  in 
Ocala,  Marion  County,  Florida,  for 
$70,000  and  the  cash  sale  of  the  Plan's 
undivided  one-third  beneficial  interest 
in  the  Samuel  T.  Decker  Trust  for 
$74,719,  to  Charles  R.  Blickle.  provided 
that  the  sales  prices  are  not  Less  than 
the  fair  market  value  of  the  property 
interests  at  the  time  of  the  sales. 

The  proposed  exemption,Jf  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
material  terms  of  the  transactions  to  be 
consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C  tlus  24th  day 
of  January,  196a 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  t^ 
Labor. 

[FR  Doc.  80-2801  FUad  l-«l-aO:  fe4B  am) 
MLLMQ  CODE  4«10-»-H 


[Application  No.  D-ie33] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  National 
Security  Bank  Profit  Sharing  Plan  . 
located  In  Chicago,  III. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  loan  of  $500,000  to  the 
National  Security  Bank  Profit  Sharing 
Plan  (the  Plan)  by  the  National  Security 
Bank  of  Chicago  (the  Employer),  the 
sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  transaction. 
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DATIK  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  2a  1980. 

Aoomss:  AH  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Consititution  Avenue,  NW., 
Washington,  D.C  20216.  Attention: 
Application  No.  D-1633.  The  application 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor. 
Room  N-4677.  200  Consititution  Avenue. 
NW..  Washington,  D.C.  20216. 
FOR  FURTHCII INFOMUTICN  CONTACT 
Richard  Small,  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 
supptmcNTARY  mromiATiON:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(bl(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
piu^uant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18741. 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
siunmarized  below.  Interested  persons 
are  referred  to  the  application  of  file 
with  the  Department  for  the  complete 
respresentations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  100  participants.  As  of  December 
31, 1978  the  Plan  had  total  net  assets  of 
approximately  $700,000.  The  trustees  of 
the  Plan  (the  Trusees)  are  Mr.  Walter 
McNeely,  President  of  the  Employer  and 
Mr.  Frank  Julian.  Cashier  of  the 
Employer  is  a  national  bank  and  a 
member  of  the  Federal  Reserve  System. 

2.  The  Employer  proposes  to  lend 
$500,000  to  the  Plan  for  a  period  of  two 


years  (the  Loan).  The  interest  rate  on  the 
Loan  is  to  be  equal  to  the  discount  rate 
charged  to  member  banks  of  the  Federal 
Reserve  System  by  the  Federal  Reserve 
Bank  of  Chicago  for  short-term  loans., 
but  not  higher  than  12  percent 
perannum.  The  Plan  will,  on  the  same 
day  as  the  Loan  is  made,  invest  the 
proceeds  of  the  Loan  in  $500,000  worth 
of  U.S.  treasury  notes  (Treasury  Notes) 
with  a  time  period  corresponding  to  the 
Loan.  The  Treasury  Notes  will  be 
pledged  by  the  Plan  as  security  for  the 
Loan.  The  Plan  will  receive  as  a  net 
return  the  amount  equal  to  the 
difference  between  tiie  rate  the  Plan 
receives  on  the  Treasury  Notes  and  the 
rate  the  Plan  is  required  to  pay  on  the 
Loan.  The  Loan  will  not  be  made  if  at 
the  time  of  its  making  the  rate  of  interest 
which  the  Plan.is  required  to  pay  to  the 
Employer  is  equal  to  or  more  than  the 
rate  of  interest  on  the  Treasury  Notes 
that  would  be  purchased  by  the  Plan. 
3.  The  applicant  represents  that  the 
Loan  will  satisfy  the  criteria  of  section 
408(a)  of  the  Act  as  follows:  (1)  the 
Trustees  of  the  Plan  represent  that  the 
Loan  is  in  the  best  interests  of  t^e  Plan: 
(2)  the  Loan  will  allow  the  Plan  to 
receive  a  positive  cash  flow  without  the 
direct  investment  of  Plan  assets;  and  (3) 
the  Loan  is  for  a  short  term  with 
Treasury  Notes  as  collateral. 

Notice  to  Interested  Persons 

Notice  will  be  made  within  20  days  of 
the  publication  of  the  notice  of 
pendency  in  the  Federal  Register  to  each 
participant  currentiy  employed  by  the 
Employer  by  heind  delivery  or  by  an 
insertion  in  such  employee's  pay 
envelope.  Persons  who  Eire  currentiy 
receiving  benefits  or  who  have 
terminated  their  employment  with  the 
Employer  and  who  are  entitied  to 
benefits  from  the  Plan  will  be  notified 
by  mail.  The  notice  will  contain  a  copy 
of  the  notice  of  pendency  as  published 
in  the  Federal  Register  and  a  statement 
informing  interested  persons  of  their 
right  to  comment  or  request  a  hearing 
within  the  period  set  forth  in  the  notice 
of  pendency 

Tax  Consequences  of  Transaction 

The  Internal  Revenue  Service  has 
previously  held  that  the  loaning  of 
money  by  an  employer  to  its  plan  at  a 
rate  less  than  the  fair  market  rate  will 
constitute  a  contribution  to  the  plan  to 
the  extent  of  the  difference  between  the 
rate  at  which  the  money  is  loaned  and 
the  fair  market  rate.  The  deductibility 
and  other  effects  of  such  a  contribution 
must  be  determined  in  accordance  with 
generally  applicable  Federal  income  tax 
rules. 


General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  tile  Act  and  section  4975(c)(2) 
of  the  code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exempton,  if  granted, 
will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l)(F]  of  tiie  * 
Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  code, 
including  statutory  or  administrative 
exemptions  and  fransitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address -ebove,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  wHl  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
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Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procediu^ 
75-1  (40  FR  18471,  April  28, 1975).  If  tiie 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  tiie  Code,  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(E)  of  the  Code  shall  not  apply  to  a  two 
year  loan  of  $500,000  by  the  Employer  to 
the  Plan  which  will  be  secured  by 
Treasury  Notes. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consimunated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  24th  day 
of  January  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  KMSao  FUed  l-31-aO;  8:45  am] 
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[ProtiibHed  Traneacticn  Exemption  80-3; 
Exemption  Application  No.  L-1435] 

Exeihption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Quad-City  Builders^Local  1 1 1  Training 
Program  Trust 

aqency:  Department  of  Labor. 
action:  Gremt  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  the  Quad-City  Builders- 
Local  111  Training  Program,  Trust  (the 
Plan)  of  a  parcel  of  real  property 
improved  by  a  building  (the  Property) 
from  Mr.  Dan  Schlapkohl,  a  party  in 
interest  with  respect  to  the  Plan,  and  an 
extension  of  credit  by  Mr.  Schlapkohl  to 
the  Plan  with  respect  to  the  purdhase. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  J.  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  7, 1979,  notice  was  published 
in  die  Federal  Register  (44  FR  70596)  of 


the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  frtim  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  purchase  by  the  Plan  of 
the  Property  fi*om  Mr.  Dan  SchlapkoU,  a 
party  in  interest  with  respect  to  tiie  nan, 
and  an  extension  of  credit  by  Mr. 
Schlapkohl  to  the  Plan  with  respect  to 
the  purchase.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  av€ulable  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  it  has 
complied  with  the  requirements  of  the 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  were  received  by  the 
Department. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  bom  certain 
other  provisions  of  the  Act  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  resjionsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  tiie  Act. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Futhermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471. 


April  28, 1975),  and  based  upon  tiie 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  of  tiie  Act  shall  not  apply 
to  (1)  the  purchase  by  the  Plan  from  Mr. 
Dan  Schlapkohl,  a  principal  owner  of 
the  All  Steel  Building  Corporation,  a 
contributing  employer  with  respect  to 
the  Plan,  of  a  certain  parcel  of  real 
property  known  as  Lot  6.  Turkey  Hollow 
Industrial  Paric,  3rd  Addition  to  the  City 
of  Rock  Island,  Illinois,  improved,  by  a 
building  thereon,  and  (2)  an  extension  of 
credit  by  Mr.  Dan  Schlapkohl  to  tiie  Plan 
with  respect  to  the  above  purchase. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C.  this  24th  day 
of  January. 

Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[PR  Doc  80-28Sa  PUad  l-Sl-aOt  MB  amj 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  Na  l>-444]   ' 

Proposed  Exemption  for  Certain 
Transactiona  involvtng  ttie  Herman 
Frankel  Co.  Retirement  Profit  Sharing 
Plan  and  Trust  and  Administrative 
Services,  Inc,  Retirement  Profit 
Sharing  Plan  and  Trust  Ljocated  in 
Orchard  Lake,  Mich. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  fitim 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
cash  sale  on  June  25, 1976  by  the 
Herman  Fraidcel  Company  Retirement 
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Profit  Sharing  Plan  and  Trust  (Frankel 
Plan)  and  the  Administrative  Services. 
Inc.  Retirement  Profit  Sharing  Plan  and 
Trust  (AS  Plan,  collectively  referred  to 
as  the  Plans]  of  their  respective 
undivided  interests  in  a  parcel  of 
ondeveloped  real  estate  to  Suburban 
Communities  Inc.  (Suburban)  a  party  in 
interest  with  respect  to  the  Flans.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plans,  Suburban  and  Mr.  Herman 
Ftankel  as  a  co-owner  of  an  undivided 
interest  in  the  property. 

OATB  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  17, 1980.  j 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  shook!  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfore  Benefit  Programs,  Room  C- 
4S28,  U.S.  Department  of  Labor,  200 
Consfitation  Avenue.  NW.,  Washington. 
D.C.  201216.  Attention:  Application  No. 
D-444.  The  application  for  exemption 
and  die  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Ccmstitution  Avenue.  NW.,  Washington. 
D.C  20216. 

FON  RMTMei  MFORMATION  CONTACT: 
Paul  R.  Antsen  of  the  Department  of 
Labor,  telephone  (202)  523-6615.  (Thia  it 
not  a  toll-free  number.)         | 


rAKV  iNFOmiATKNi:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fittm  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(cKl)(A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  March  11, 1976  by 
Marcos  Hotkin  and  Jack  M.  Schultz, 
attorneys  representing  the  Plans, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28, 1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 


Smammry  of  Pacts  and  Rapraaentations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wUch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Frankel  Flan  is  a  profit  sharing 
plan  having  only  one  participant  Mr. 
Herman  Frankel  (Frankel).  The  ASI  Plan 
is  also  a  profit  sharing  plan  having  12 
participants.  Frankel  is  the  trustee  for 
both  Flans. 

2.  Frankel  owns  one  hundred  (100) 
percent  of  the  outstanding  stock  of 
Herman  Frankel  Company  (sponsoring 
employer  of  the  Frankel  Plan).  Suburban 
and  Admhiistrative  Services.  Inc 
(sponsoring  en^)loyer  for  the  ASI  Plan). 

3.  Suburban  is  in  the  real  estate 
development  business  of  purchasing, 
subdividing  and  improving  real 
property.  Prior  to  passage  of  the  Act 
there  had  been  an  understanding  among 
the  Plans  and  their  employer  creators  to 
invest  in  raw  land  and  hold  the  property 
jointly  until  such  time  as  it  became 
economically  beneficial  to  develop  the 
property  for  residential  and/or  multiple 
dwelling  use.  then  when  the  economic 
conditfons  were  appropriate,  resell  to 
the  developer.  The  Plans  never  intended 
on  developing  the  property  for  its 
rezoned  use,  and  moreover,  the  Plans  do 
not  have  die  expertise  or  financial 
capabiUty  of  accomplishing  such 
development.  The  purpose  of  the 
investment  by  the  Plans  was  to  obtain 
the  appreciation  in  land  value. 

4.  On  December  15. 1967.  the  Frankel 
and  ASI  Plans  purchased  undivided 
fourteen  (14)  percent  interests  in  a 
parcel  of  undeveloped  real  property 
from  Suburban  for  $12,292.  The  terms  of 
the  sale  transactions  provided  for  a 
payment  of  $8,640  in  cash  with  the 
balance  payable  over  5  years  with 
interest  at  7  percent  per  annum.  The' 
undivided  interests  were  purchased  on 
the  basis  of  independent  appraisals. 
Simultaneously  «vith  the  purchases  by 
the  Frankel  Plan  and  the  ASI  Plan, 
Frankel  individually  purchased  and 
undivided  forty  (40)  percent  interest  in 
the  same  property.  Suburban  continued 
to  hold  the  remaining  thirty-two  (32) 
percent  interest.  The  land  sale  contracts 
executed  at  that  time  contained  a 
provision  that  the  seller.  Suburban, 
might  at  some  future  time  seek  to  rezone 
the  property  for  development  and  that 
all  owners  of  undivided  portions  of  the 
subject  real  jSroperty  were  obligated  to 
pay  their  pro  rata  share  of  any  costs 
incurred  by  such  actions.  Hie  applicant 
represents  that  the  Plans  did  not  incur 
any  coning  costs  relative  to  the 


development  of  the  subject  real 
property. 

5.  Late  in  1875  it  became  apparent  to 
the  parties  that  it  was  economically 
essential  to  deveiop  the  subject 
property.  While  the  exemption 
aj^cation  was  pending  the  applicant 
represented  that  time  was  of  Ae  essence 
aiul  that  it  would  be  detrimental  to  the 
partidpante  of  the  I^ans  if  die 
transactions  were  not  consummated 
immediately.  Therefore,  on  Jnne  25, 1976, 
pursuant  to  an  independent  appraisal, 
the  Frankel  Plan  aiwi  the  ASI  Fian  each 
sold  their  respective  undivided  intereste 
back  to  Suburban  for  $4034a  Odier  dian 
the  appredation  in  value,  these  assets 
have  been  non-income  producing  during 
the  period  they  were  held  by  the  Plans. 
There  was  no  real  estate  commission 
charged  to  the  Mans  in  connection  with 
the  transaction  for  which  exemptive 
relief  is  sought 

6.  With  respect  to  the  advisabiUty  of 
the  sale  to  Suborban  it  is  alleged  to  be 
financially  advantageous  to  Plan 
particip£uits  and  beneficiaries  inasmuch 
as  the  Plans  had  a  ready  and  willing 
buyer  to  develop  the  property  which 
enhanced  its  sales  value.  It  is  alleged 
that  if  an  unrelated  party  could  have 
been  found  in  light  of  the  seventy-two 
(72)  percent  majority  ownership,  the 
price  sudi  a  party  would  have  agreed  to 
would  not  have  approached  the  realized 
sale  price.  Additionally,  the  expense  of 
legal  proceedings  to  partition  the 
property  should  the  Plans  not  have  sold 
to  Subtu^an  would  also  have  adversely 
affected  the  value  of  their  respective 
undivided  interests.  Therefore  it  was  in 
the  best  interest  of  the  Plans  and  their 
participants  and  beneficiaries  to  sell  the 
undivided  interests  to  Suburban. 

7.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
40e(a)  of  the  Act  have  been  satisfied 
with  respect  to  the  executed  sale 
transaction  because:  (1)  It  was  a  one 
time  transaction  for  cash;  (2)  die 
property  was  sold  for  a  substantial 
profit  at  a  price  determined  to  be  fair  by 
an  independent  appraisal;  (3)  there  was 
no  real  estate  commission  paid  by  either 
of  the  Plans  in  connection  with  the  sale; 
(4)  it  permitted  the  Plans  to  divest 
themselves  of  illiquid,  non-income  - 
producing  assets;  and  (5)  it  was 
understood  at  the  time  of  acquisition 
that  said  undivided  interests  would  be 
repurchased  by  Suburban  at  some  future 
date  for  residential  development.  The 
trustee  represents  that  at  die  time  the 
subject  transaction  was  executed  it  was 
appropriate  for  and  in  die  best  interests 
of  the  Flans  in  diat  it  would  have  been 
detrimental  to  the  participants  to  have 
delayed  the  execution  of  the  transaction. 
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Notica  to  Interested  Persons 

Within  ten  working  days  of 
publication  of  the  proposed  exemption 
in  the  Federal  Register,  all  present 
participants  in  the  Frankel  Plan  and  the 
ASI  Plan  will  receive  by  personal 
delivery  or  first  class  mail  a  written 
summary  and  description  of  the 
fransaction,  a  copy  of  the  notice  of 
pendency  and  a  written  stetement 
informing  them  of  their  right  to  comment 
on  the  proposed  exemption,  and  the 
right  to  request  that  a  hearing  be  held. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  foUowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  fixim  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  fransaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibihty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
reqmrement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  thefr 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  adminisfratively  feasible, 
m  the  interests  of  the  plan  and  of  ito 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participante 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  fransitional  rules. 
Furthermore,  the  fact  that  a  fransaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  fransaction  is  hi  fact  a 
prohibited  fransaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requeste  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  pcut  of  the  record. 
Commento  and  requeste  for  a  hearing 
should  stete  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Commente  received  will  be  available  for 
pubUc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facte  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  throu^ 
(E)  of  the  Code  shall  not  apply  to  the 
sale  on  June  25, 1976  by  the  Frankel  and 
ASI  Plans  of  thefr  respective  undivided 
intereste  in  a  parcel  of  undeveloped  real 
estate  to  Suburban  for  $40,640  which 
was  paid  in  cash. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  fransaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  28th  day 
of  January  1980. 

Ian  O.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit ' 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc  80-3400  FUad  l-n-80;  8;«5  am] 
MUJNQ  coot  4610-a»-M 

Offlc*  Of  the  Secretary 

[TA-W-64S7] 

Brin  Machinery  A  Equipment  Corp^ 
Newark,  NJ.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjuetment  Aselstance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  herein  presente  the 
resulte  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibihty 
requiremente  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
27. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
electrical  push  buttons  at  Brin 
Machinery  and  Equipment  Corporation, 
Newark,  New  Jersey.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Brin  Machinery  and  Eqiupment 
Corporation  produced  electrical  push 
buttons  exclusively  for  the  NuTone 
Division  of  ScovUl  Incorporated. 
■  NuTone  does  not  import  electrical  push 
buttons. 

During  April  1979.  NuTone  purchased 
Brin  Machinery  and  Equipment  NuTone 
closed  the  Newark  plant  in  mid- 
December  1979  £uid  transferred  all 
operations  to  ite  Harrodsburg,  Kentucky 
plant 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Brin  Machinery  and 
Equipment  Corporation,  Newark.  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Tide  n. 
Chapter  2  of  die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  24th  day 
of  January  1980. 

Hairy  J.  Gihnan, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  80.3114  Filed  l-SI-aO:  8:46  am] 
BIUJNO  CODE  4S10-»-« 


[TA-W-63S6] 

CakSew  Apparel,  Inc.,  Loe  Angeles, 
Califs  Negative  Determination 
Regarding  EHglbHIty  To  Apply  for 
Woricer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  herem  presente  the 
resulte  of  an  investigation  regarding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


Federal  RagMer  /  Vol.  4S.  No.  28  /  PMday,  Flebraary  1.  IWO  /  Notice* 


of  eHifbflitjr  to  apply  Eor  adjiutinent 
auistance  each  of  tlie  group  eligibility 
requirements  of  Section  222  of  ^  Ad 
mustbeBtet 

The  investigation  was  initiated  on 
November  IS.  1979  in  response  to  a 
woiVer  petition  received  on  October  10, 
^979  which  was  filed  on  behalf  of 
woricers  and  former  workers  producing 
women's  tops  and  blouses  at  Cal-Sew 
Apparel,  Incorporated,  Los  Angeleft, 
CaUforaia.  The  investigation  revealed 
that  the  plant  produced  primarily  ladies' 
blouses  and  sportswear  prior  to  going 
oet  of  business  in  August  1979.  In  die 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  theioUowlng  criterion  has  not 
been  met: 

That  incnases  of  Imports  of  articles  tilw  or 
diiectijr  oompetidve  with  atticlea  produced 
by  fte  firm  or  appropriate  sulxlivision  have 
contributed  impoTtantly  to  die  aeparations,  or 
tlireat  thereof,  and  to  the  absolute  decline  io 
sales  or  production. 

U.S.  imports  of  women's  misses'  and 
children's  blouses  and  shirts  decreased 
absolutely  in  the  January-September 
period  of  1979  compared  to  the  same 
period  of  1978. 

A  survey  was  conducted  by  the 
Department  of  Labor  of  the 
manufectorers  for  whom  Cal-Sew 
Apparel,  Incorporated  performed 
contract  work.  None  of  these 
manufacturers  imported  ladies'  blouses 
or  sportswear  or  contracted  work  out  to 
foreign  sources  in  1978  or  1979.  All  but 
one  of  the  manufacturers  repored 
increases  in  sales  of  ladies'  blouses  and 
sportswear  in  1979  as  compared  to  1978, 
and  the  remaining  manufacturer 
reported  that  its  sales  had  not  been 
affected. 

CUmdusioa 

After  careful  review,  I  determine  that 
all  workers  of  Cal-Sew  Appar^ 
Incorporated,  Los  Angeles,  California 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  UXL,  this  24th  day 
of  January  19ea 
Haiiy  J.  Gifanan. 
Superruory  latematioaal  Economist,  Office 
of  Foreign  Economic  Research. 
(FR  Doc  a-nu  Nad  i-n-ac  8>tt  «] 


initiated  on  DecenriMr  6, 1979  in 

response  to  a  worker  petition  received 
on  November  26, 1979  which  was  filed 
by  the  International  Union.  United 
Automobile.  Aerospace  and  Agricultural 
Woricers  of  America,  in  part  on  behalf 
of  workers  and  former  workers 
producing  castings  at  the  Winfield 
Foimdry  of  Chrysler  Corporation, 
Detroit.  Kfidiigan.  The  investigation 
revealed  that  the  Wii^eld  Foundry  is 
part  of  the  Huber  Foundry  of  Chiysler 
Corporation. 

The  petitioning  groiq>  of  workers  was 
included  in  a  determination  issued  on 
November  6, 1979  (revised  December  26, 
1979)  which  certiJRed  as  eligible  to  apply 
for  adjustment  assistance  all  workers  at 
the  Huber  Foundry  of  Chrysler 
Corporation,  Detroit.  Michigan.  Since  all 
workers  identified  in  this  petition,  newly 
separated,  totally  or  partially,  from 
employment  on  or  after  August  28. 1978 
(impact  date)  and  before  November  6. 
1981  (expiration  date  of  die  certification) 
are  covered  by  an  existing 
determination,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
this  investigation  has  been  terminated. 

Signed  Wasliingt<m.  D.C  this  2Sth  day  of 
January,  I960. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjuatatent 
AsMistaitCe. 
[Pit  Dod  a»«ia  POad  i-n-aoc  M6  ub| 


[TA-W-a646]  I 

Chrysler  Corp.,  Whrfleld  Foundry, 
Detroit,  MMlj  Temiinetlon  of 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  aa  investigation  was 


(TA-W-6515] 

Coronet  Manufacturing  Co,  Union 
City,  N J..  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
AdJuetment  Aseistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  men's  and  women's 
sweaters  at  Coronet  Manufacturing 
Company,  Union  City,  New  Jersey.  The 
investigation  revealed  that  ttie  finn 
primarily  produces  women's  sweaters.  It 


is  concluded  thai  afl  of  die  requirements 
have  been  met 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
with  1977. 

A  survey  of  manufacturers  of  Coronet 
Manufacturing  Company  revealed  that 
some  manttfactiH«n  decreased 
purchases  from  Coronet  and  increased 
purchases  of  hiqiorted  sweaters  in  the 
January-October  period  of  1979 
compared  with  due  same  poriod  of  1078. 

Conclusion 

After  careful  review  of  die  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
sweaters  produced  at  Coronet 
Manufacturing  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  die  total  or  partial 
separation  of  workers  of  diat  firm.  In 
accordance  with  die  provisions  of  the 
Act  I  make  the  following  certificadon: 

All  woriiers  of  Coronet  Manufacturing 
Company,  Union  Qty,  New  Jersey  who 
because  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Tide  H,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Waahingtoo.  D.C  this  24th  day  of 
January  1980. 
Hairy  |.  Gilinan. 

Supervisory  latematioaat  Economist,  Office 
of  Foreign  Economic  Research. 

(FB  Doc  m-3U7  Fibd  l-Sl-MC  feIC  ni 
BIUJNQ  COOC  4S10-aS-H 


[TA-W-65591 

Delaware  Trucking  Co.,  inc.,  Munde, 
Ind.;  Negatfve  Determlnatton 
Regardbig  AppHcatton  for 
Reconsideration 

By  letter  of  January  14. 1960,  a  worker 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Woiicer  Adjustment  Assistance  in  the 
case  of  workers  and  former  woricers 
transporting  Chrysler  auto  parts  at 
Delaware  Trucking  Company,  Inc., 
Muncie,  Indiana.  "Vhs  determination  was 
published  in  the  Federal  Regbter  on 
January  8, 1980,  (45  FR  1699). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  die  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
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in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justifies  reconsideration  of  the 
decision. 

The  worker  pointed  out  that  the 
Delaware  Trucking  Company - 
'  transported  Chrysler  automotive  parts 
otdy  and  did  not  transport  automobiles. 
The  worker  also  indicated  that  while 
Delaware  Trucking  Company  was 
completely  independent  of  Chrysler  it 
was  100  percent  dependent  on  Chrysler 
for  business  since  it  only  hauled 
Chrysler  parts.  Therefore,  when 
Chrysler  employees  lost  their  jobs, 
workers  at  die  Delaware  Trucking 
Company  lost  theirs. 

A  review  of  the  case  filed  indicates 
that  the  Department  denied  trade 
adjustment  certification  based  on  die 
fact  that  Delaware  Trucking  Company, 
Inc.,  is  an  independent  firm  cmd  that 
Chrysler  has  no  controlling  interest  in  it 
nor  does  Delaware  have  a  controlling 
interest  in  Chrysler.  The  employees  of 
Delaware  Trucking  Company  could  not 
be  considered  as  employees  of  Chrysler 
Corporation.  Finally,  the  workers  at  the 
trucking  company  were  engaged  in  the 
provision  of  trucking  services. 

Nothing  in  the  application  for 
reconsideration  refutes  the  basis  for  the 
Department's  original  determination  that 
workers  of  the  Delaware  Trucking 
Company,  Inc.,  at  Muncie,  Indiana,  do 
not  produce  £ui  article  and  are  not 
employees  of  a  firm  which  produces  an 
article. 

Condusion 

After  review  of  the  application  and 
die  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  law  which  would 
Justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C,  this  24th  day 
of  January  1980. 

Hairy  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Ecomonic  Research. 

(FR  Doc.  80-31U  nied  l-Sl-aO;  S:45  am] 
BILLING  COOE  4S10-2S-M 


[TA-W-6228] 

DIckerson  Trucking  Co.,  Inc.,  Dehue, 
W.Va.;  Negative  Determlnatton 
Regarding  Applicadon  for 
Reconsideration 

By  letters  of  January  5  and  9,  I960,  the 
imion  and  counsel  for  the  woiicers 
requested  administrative 
reconsideration  of  the  Department  of 
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customer  of  Dickerson  Tmcking 
Company— had  been  certified  for  trade 
adjustment  assistance.  Further,  the 
Metco  Mining  Coiporation  whose 
workers  receive  trade  adjustment 
assistance  (TA-W-5133A)  is  an 
independent  company  not  related  in  any 
way  to  die  Dickerson  Trucking 
Company. 

Conclusion 


Labor's  Negative  Detemdnadon 
Regarding  Eligibility  to  Apply  for 
.  Worker  Adjustment  Assistance  in  the 
case  of  workers  and  fonner  workers  of 
that  conyiany.  The  determination  was 
published  in  the  Federal  Register  on 
December  11, 1979  (44  FR  71474). 

Pursuant  to  29  CFR  9ai8(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determlnatton  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  die  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justifies  reconsideration  of  the 
decision. 

The  union  claims  that  the  trucking  of 
coal  is  an  integral  part  of  production  of 
coal  and  that  such  hauling  activities  are 
subject  to  and  dependent  upon  the 
production  schedules  of  the  coal 
companies.  The  union  also  claims  that 
the  employees  of  at  least  one  of 
Dickerson's  customers  receives  trade 
adjustment  assistance.  Further,  counsel 
for  the  workers  claims  that  workers  of 
the  Dickerson  Coal  Company  should  be 
certified  eligible  for  trade  adjustment 
assistance  since  that  firm  controlled  one 
of  its  customers. 

The  Department's  review  revealed 
that  the  Dickerson  Trucking  Company, 
Inc.,  is  engaged  in  providing  the  service 
of  transportation  of  coal  and,  as  such, 
does  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act. 

In  its  further  review,  the  Department 
confirmed  that  the  Dideerson  Trucking 
Company  is  an  independent  comptmy 
providing  a  service  and  is  not  controlled 
by  its  customers.  The  Department's  use 
of  the  term  "control"  does  not  mean 
control  by  production  schedules  or 
market  forces  but  financial  and 
administrative  control  such  as  personnel 
actions  and  payroll  transactions. 
Workers  providing  services,  like 
transportation  services,  may  only  be 
certified  if  their  separation  was  caused 
importantiy  by  a  reduced  demand  for 
their  services  fi-om  a  parent  firm,  a  firm 
otherwise  related  by  ownership  to  the 
firm  providing  the  service,  or  a  firm 
related  by  control  with  the  reduction  in 
demand  for  services  originating  at  a 
production  facility  whose  workers 
independentiy  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  relate  directiy  to  the 
product  impacted  by  imports.  The 
Department  did  not  find  that  workers  of 
the  Winding  Shoals  Coal  Company — a 


After  review  of  the  application  and 
the  investigative  file,  I  conchide  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  appUcation  is,  therefore,  denied. 

Signed  at  Washington.  D.C,  this  24di  day 
of  January  1980. 

Hairy  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

pit  Doc  w-nis  Filed  i-n-aa  Mc  i^ 

BHXINQ  CODE  4S1»4S-M 
[TA-W-6502] 

E  &  r  Aesoclates,  Inc,  Newaifc,  ILJ.{ 
Negative  Determhtadon  Regardktg 
EiiglbHRy  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibilify  to  apply  for 
woiicer  adjustment  assistance. 

In  order  to  make  an  aflSrmative 
determination  and  issue  a  certification 
of  eligibilify  to  apply  for  adjustment 
assistance  each  of  the  group  eligibilify 
requirements  of  Section  222  of  tibe  Act 
must  be  met 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
woricer  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  slacks  and  skirts  at  E 
&  F  Associates,  Newaric  New  Jersey. 
The  investigation  revealed  that  the 
name  of  the  firm  is  E  ft  F  Associates, 
Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

that  increases  of  imports  of  articles  like  or 
directly  competitive  witli  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productioo. 

Evidence  developed  during  the  coarse 
of  the  investigation  revealed  that  the 
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manufacturers  for  which  E  ft  F 
Assodatea.  Incorporated  produces 
women's  slacks  and  skirts  did  not  use 
foreign  contractors  or  purchase 
imported  women's  slacks  and  skirts.  The 
manufacturers  increased  their  total 
domestic  contract  work  in  the  first  10 
months  of  1979  compared  with  the  same 
period  in  1978,  and  experienced 
increased  total  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  E  &  F  Associates. 
Incorporated,  Newark,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974.  { 

Signed  at  Washington,  D.C.,  this  25th  day 
of  January  1980. 

C  MicfaMl  Aho.  j 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Ooc  (0-3120  Filad  l-31-aO:  8:46  am] 
MLLWa  CODE  4S10-»-H 


rrA-w-4531] 


Giardin  Dreaa  Co,  Inc.  Bloomfield, 
N  J.;  Negative  Determination 
Regarding  EligibUity  To  Apply  for 
Worker  Adjustment  Assistance  { 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  at 
Giardin  Dress  Company,  Incorporated, 
Bloomfield,  New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion  has  not 
been  met: 

tiiat  increase  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulxlivision  have 
contributed  importantly  to  the  separations,  or 
tlireat  thereof,  and  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  ladies'  dresses 
declined  absolutely  in  the  first  nine 
months  of  1979  compared  to  the  same 
.  period  of  1978. 

A  Depcutmental  survey  was 
conducted  with  the  manufacturers  fi'om 
whom  Giardin  received  contract  work  in 
1977. 1978  and  1979.  One  of  the 
manufacttirers  ceased  contract  woilc 
with  Giardin  in  mid-1978;  however, 
production  at  Giardin  increased  in  both 
quantity  and  value  in  the  third  and 
fourth  quarters  of  1978  compared  to  the 
same  quarters  of  1977.  The  other 
manufacturer  increased  contract  work 
with  Gieudin  in  1979  compared  to  1978, 
and  in  1978  compared  to  1977.  None  of 
the  manufacturers  from  whom  Giardin 
received  contract  work  relied  on  imports 
or  foreign  contractors  to  fulfill  their 
demand  for  ladies'  dresses  in  1977, 1978, 
or  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Giardin  Dress  Company, 
Incorporated,  Bloomfield,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Titie  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  24th  day 
of  January,  1900. 
CMkfaael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-ai22  nied  1-31-SO:  8:45  am] 
BHiJNQ  COOE  461»-2S-M 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  tlds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 


Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directiy  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  11, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  11, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  24th  day 
of  January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


(Union/«M3(t(«rs  or 


Locatton 


Otrte 
received 


Date  04 


PeMiun 

No. 


Artidea  produced 


Boardwalk,  kic,  dLlM.  Partt  Placa  Sponameer  Pawluctol.  R.l_ 

(worfcert). 

Famoua  Maid  Braaaiera  Corp.  (IL6WU) Brooidyn,  N.Y._ 

Fred  LaaOMra  ^Mf1lar•) New  York,  N.Y.. 

Ftolc   Footwear,   a   Diviaior<   o<  Wotvartng  Joneaboro,Mi. 

Wortd-wida.  inc.  (UFCW.  Bootti  S  Shoe  Ot- 

viakin). 


1/15/80 

1/18/80 

12/26/79 

1/18/80 


1/9/80        TA-W-e341      Sula.  dreaaea.  «*d  apoctawaar. 


1/14/80         TA-W-6,842 
12/15/79        TA-W-6343      Leather  coats  and 
1/31/79        TA-W-6344      Udies'  shoes. 


auede  coats  and  jackets. 
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A^pmdh  SSD-CentaHad 

PalMoiwr:  (IMon/worfcar*  or    ,                           LocMoo 
former  workers  of — 

Oft* 

»jj»cf 

PbUVoo 
NOl 

AiHolaa  pfoduoad 

(TTie)  Qoodyear  Tire  &  Rubber  Co.  (URW) ......  Topeka.  Kana 

IMamfHixifi  Sluer  Co  (M^K^ers)                              |  oa  AnQlilOS.  <>»  

i  lii 

t/1V8Q 

1/9/80 

l/IO/SO 

1/1/80 

TA-W-e34S 
TA-W-6,84e 
TA-W-6,847 

EarthmovM,  pMaangar  and  «u*  kw. 

MMngofooA 

Mtoyalaaliadianda**. 

(Tfw)  Valey  Camp  Coal  Co,  WaMandar  Mkie  Moundavila,  W.  Va.„ 

(UMMA). 
WaaMwm  Wire  Ca  (UMWU)        .      East  Providence,  ai 

[FR  Dor.  ai»-311S  PUed  l-Sl-SOc  8:45  am] 
BHJJNQ  COOE  4S1»-t»-ll 

* 

* 

• 

Investigations  Regarding 
CertificaUons  of  Eligibility  To  Apply  for 
Worker  Ad|ustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (aj 
of  the  Trade  Act  of  1974  ("the  Acf'J  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  iVade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
ins'tituted  investigations  pursuant  to 
Section  221(aJ  of  tiie  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  article^  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 

Appandbc 


is  filed  in  writing  with  tiie  Director, 
Office  of  Trade  Adjustment  Asfistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  matter  of  the  investigations  to 
the  Director,  Office  of  TTrade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
avedlable  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Infemational 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.. 
Washington.  D.C.  202ia 

Signed  at  Washington,  D.C,  this  2Sth  day 
of  January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


t           PotiBooer:  Union/workers  or                               Locatton 

Date 
received 

Dataot 
potition 

Petition 
hkx 

AiUdes  produoad 

Ffwij    Uokv   Co      Pord    Mahwah    Aftiamblv  Mahw^i.  NJ        .      

1/23/80 

1/16/80 

1/11/80 

1/7/80 

1/16/80 

TA-W-6,849 
TA-W-6,850 
TA-W-6,e51 
TA-W-6.e52 

Lighl  trucks,  Qrwtada-Monarch,  Fainaort-Zapfiiir  aulo- 

Plant  (woikars). 

1/23/80 
1/14/80 
1/21/80 

motiSes. 
LTD  automobies. 

(UAW). 
Inland   Siaal   Co..    Indiana    Haitor   Works  East  Chicago.  Ind 

(USWA). 
Standard  Pmdiiots  Co.,   Cee  Bee  Division  Brooklyn.  N.Y_ 

(workers). 

Basic  steal,  ahael 

[FR  Doc.  80-3121  Filed  1-31-80:  8:45  am] 
BiLUNG  CODE  4510-28-41 

Investigation  Regarding  Certification 
of  Eligibility  To  Apply  for  Worlter 
Adjustment  Assistance:  Correctioa 

In  FR  Doc.  60-983  appearing  on  page 
2421-2422  in  the  Federal  Register  of 
January  11, 1980,  the  Appendix  under 
petitioners  Margaret's  Doll  Clothing  Co., 
Ina,  TA-W-6717,  NuCar  Driveway,  Inc., 
TA-W-6718,  Reid  Stevens,  Inc..  TA-W- 
6719,  the  year  received  is  corrected  to 
read  1980. 

Signed  at  Washington,  D,C.,  this  24th  day 
of  January  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-3128  nied  1-31-80. 8:45  am] 
BILUNO  CODE  4S10-2S-II 


[TA-W-6478  and  6479] 

Island  Creek  Coal  Co.,  V.  P.  Mine  No.  3, 
Vansant,  Va.,  and  Beatrice  Mine,  Keen 
Mountain,  Va.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 


The  investigation  was  initiated  on 
November  29, 1979  in  response  to 
worker  petitions  received  on  November 
2  and  19. 1979  which  were  filed  by  the 
United  Mine  Workers  of  America  on 
behalf  of  workers  and  former  workers 
mining  metallurgical  coal  at  Island 
Creek  Coal  Company's  V.P.  Mine  No.  3, 
Vansant,  Virginia  (TA-W-e578}  and  at 
the  Island  Creek  Coal  Company's 
Beatrice  Mine,  Keen  Mountain.  Virginia 
(TA-W-6479).  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 
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That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  fina  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  abolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  with  respect  to 
Island  Creek  Coal  Company's  V.P.  Mine 
No.  3  (TA-W-6478],  indicated  that  all 
production  declines  are  attributable  to  a 
loss  of  export  sales.  Therefore,  imports 
of  coal  or  coke  could  not  have 
contributed  importantly  to  employment 
declines  at  the  V.P.  Mine  No.  3. 

Evidence  developed  during  the  course 
of  the  investigation  with  respect  to 
Island  Creek  Coal  Company's  Beatrice 
Mine  (TA-W-6479),  indicated  that 
production  increased. 

Production  at  the  Beatrice  Mine  either 
increased  or  remained  steady  during 
each  of  the  first  three  quarters  of  1979 
compared  with  the  respective  quarters 
of  1977.  Due  to  distortions  in  1978  data, 
caused  by  the  United  Mine  Workers' 
strike  and  the  strike  against  the  Norfolk 
and  Western  Railroad,  production  data 
for  1978  was  not  used  in  comparison 
with  1979  production  figures. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Island  Creek  Coal 
Company,  V.P.  Mine  No.  3,  Vansant, 
Virginia  and  Beatrice  Mine.  Keen 
Mountain,  Virginia  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C..  this  23rd  day 
of  January  1980. 

C  Michael  Aho,  | 

Director,  Office  of  Foreign  Economie         ^^ 
Research. 

(FR  Ooc  80-3123  Piled  1-31-80: 8:45  am) 
■NXMQ  COOC  4S10-2»4I 


[TA-W-6481] 


Judy  Wayne,  Inc^  New  York,  N.Y^ 
Negative  Determination  Regarding 
Eligit>iUty  To  Appiy  for  Worlter 
Adjustment  Assistance  j 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance.   | 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 


The  investigation  was  initiated  on 
November  29, 1979  in  response  to  a 
worker  petition  received  on  November 
20. 1979  which  was  filed  on  behalf  of 
workers  and  former  producing  women's 
knit  dresses  and  separates  at  Judy 
Wayne.  Incorporated.  New  York,  New 
York.  The,  investigation  revealed  that 
the  firm  produced  women's  dresses, 
skirts,  jackets,  blouses  and  pants.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  producion. 

U.S.  imports  of  women's  and  misses' 
dresses  decreased  abosolutely  in  the 
first  nine  months  of  1979  when 
compared  with  the  same  period  in  1978. 

U.S.  imports  of  women's  and  misses' 
and  children's  skirts  decreased 
absolutely  in  the  first  nine  months  of 
1979  when  compared  with  the  same 
period  in  197& 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  in  the  first  nine  months  of 
1979  when  compared  with  the  same 
period  in  197a 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  decreased 
absolutely  in  the  first  nine  months  of 
1979  when  compared  with  the  same 
period  in  197& 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  decreased 
absolutely  in  the  first  nine  months  of 
1979  when  compared  with  1978. 

A  sample  of  customers  of  Judy 
Wayne.  Incorporated  were  surveyed  by 
the  Department  of  Labor.  Most  of  the 
customers  who  reduced  purchases  of 
dresses,  skirts,  jackets,  blouses  and 
pants  bom  the  subject  firm  did  not 
increase  purchases  of  imports  during  the 
period  under  investigation. 

Conclusion 

After  careful  reveiw,  I  determine  that 
all  workers  of  Judy  Wayne  Incorporated. 
New  York,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.CL.  this  25th  day 
of  January  1980. 

C  Michael  Alio, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Ooc.  80-3124  Filed  1-31-60:  045  am]  . 

■NJJNQ  CODE  4S10-2S-M 


[TA-W'-6493] 

Kinnerit  Contractftig  Inc.,  New  York, 
N.Y^  CertifkMtion  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30. 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  clothing  at 
Kinnerit  Contracting,  Incorporated,  New 
York.  The  investigation  revealed  that 
the  plant  produces  prim€trily  ladies' 
blouses  and  skirts.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women's  and  misses' 
dresses  increased  both  absolutely  and  * 
relative  to  domestic  production  in  1978 
compared  to  1977. 

Information  collected  during  the 
investigation  revealed  that  Kinnerit 
Contracting.  Incori>orated  performed  the 
majority  of  its  contract  work  in  1977  and 
1978  for  one  manufacturer.  That 
manufactiu-er's  sales  of  ladies'  blouses 
and  skirts  declined  in  1978  compared  to 
1977  and  in  the  first  8  months  of  1979 
compared  to  the  same  period  in  1978. 

A  survey  conducted  by  the  Office  of 
Trade  Adjustment  Assistance  of  that 
manufacturer's  customers  revealed  that 
several  customers  decreased  purchases 
of  ladies'  blouses  and  skirts  from  that 
manufacturer  and  increased  imports  of 
ladies'  blouses  and  skirts  in  1978 
compared  to  1977  and  in  1979  compared 
to  1978.  These  customers  accounted  for 
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a  substantial  proportion  of  that 
manufactiirer's  sales  decline  in  1978  and 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
blouses  and  skirts  produced  at  Kinnerit 
Contracting.  Incorporated.  New  York. 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  woricers  of 
that^firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Kinnerit  Contracting, 
Incorporated.  New  York.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  21. 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Qiapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  24th  day  of 
January  1980. 
Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  80-3125  Filed  1-31-80: 8:46  am] 
BILUNQ  COOE  4510-2S-H 


[TA-W-«351] 

Lebow  Bros.,  Inc.,  Baltimore,  Md^ 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistemce. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  8, 1979  in  response  to  a 
worker  petition  received  on  November 
3, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
tailored  clothing  for  Lebow  Brothers. 
Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  men's 
suits  and  sportcoats,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereot  and  to  the  abablute  decline  in 
sales  or  production. 

Lebow  Brothers'  sales  of  suits  and 
sportcoats  increased,  in  value,  from  1977 
to  1978.  and  again  in  the  first  10  months 
of  1979  compared  to  the  same  period  in 
1978.  A  Department  of  Labor  survey 
revealed  that  customers  of  Lebow 
Brothers  that  decreased  purchases  of 
suits  and  sportcoats  from  Lebow  and 
increased  purchases  of  in^>orted  suits 
and  sportcoats  accounted  for  an 
insignificant  portion  of  the  firm's  sales. 

For  workers  producing  men's  slacks 
all  of  the  criteria  have  been  met 

U.S.  imports  of  men's  and  boys' 
trousers  and  shorts  increased  absolutely 
and  relative  to  domestic  production 
bom  1977  to  1978. 

Lebow  Brothers'  sales  of  men's  slacks 
declined  from  1977  to  1978.  Lebow 
Brothers  discontinued  the  production  of 
slacks  in  July  1979.  A  Department  of 
Labor  survey  revealed  that  customers 
representing  a  significant  portion  of 
Lebow's  slacks  sales  decreased 
purchases  bom  Lebow  and  increased 
purchases  of  imported  slacks  in  the  first 
10  months  of  1979  compared  to  the  same 
period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
tailored  slacks  produced  at  Lebow 
Brothers,  Inc.,  in  Btdtimore.  Meiryland 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Lebow  Brothers. 
Incorporated  in  Baltimore,  Maryland  engaged 
in  employment  related  to  the  production  of 
men's  tailored  slacks  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1, 1979  and  before  August  31, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  25th  day 
of  January  1980. 
Hairy  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  80-3126  Filed  1-31-80: 8:45  am] 
■HJJNQ  CODE  481»-2»-H 


[TA-W-6536] 

Manila  Mining  Co.,  Madison,  W.  Vs.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  December  4, 1979  in 


response  to  a  woiker  petition  received 
on  November  9. 1979  which  was  filed  on 
behalf  of  woriiers  and  former  woricers 
mining  metallurgical  coal  at  Manila 
Mining  Company.  Madision.  West 
Virginia.  The  petition  alleges  that 
imports  of  coke  caused  layoffs  at  the 
mine. 

On  July  19. 1979  workers  of  Manila 
Company  were  denied  eligibility  to 
apply  for  adjustment  assistance  (TA- 
W-5569).  The  petition  alleged  that 
Manila  Company  produced 
metallur^cal  coal  and  that  imports  of 
coke  caused  layoffs  at  the  mine.  The 
investigation  revealed  that  Manila 
Mining  Company  produced  only  non- 
metallurgical  steam  coal.  The 
investigation  also  revealed  that  imports 
of  steam  coal  are  negligible. 

All  production  at  M^iila  Mining 
Company  ceased  when  the  mine  closed 
premanently  on  June  1. 1979.  No 
production  has  occurred  since  the 
determination  regarding  TA-W-5560 
was  issued. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-6536)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-556g)  that  would 
change  the  previous  determination, 
another  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C,  this  24th  day 
of  January  1980. 
Marvin  M.  Foolcs. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-3127  Filed  1-31-80: 8:45  am] 
BILUNO  COOE  4S10-2»-M 


[TA-W-«086] 

Neal  Coal,  Inc.,  Formerly  E&J  Coal  Co, 
Summersville,  W.  Va.;  Revised 
Determiriation  on  Reconsideration 

On  January  10, 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Neal  Coal,  Inc.. 
Summersville.  West  Virginia.  This 
determination  was  pubUshed  in  the 
Federal  Register  on  January  22. 1980.  (45 
FR4483). 

The  petitioner  claims  that  he  was 
denied  trade  adjustment  assistance 
while  workers  at  another  firm  were 
certified  eligible  to  apply  for  trade 
adjustment  assistance  despite  the  fact 
that  both  firms  sold  all  their  coal  to  the 
same  coal  company  for  cleaning,  grading 
and  shipping. 
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The  Depaiimenf  s  review  revealed 
that  the  coal  mined  by  Neal  Coal  was 
sold  to  only  one  customer  which  sold 
most  of  its  coal  on  the  export  market. 
The  Department  concluded,  given  the 
export  orientation  of  the  customer,  that 
increased  con^titive  imports  cannot  be 
considered  to  have  contributed 
importantly  to  a  loss  of  sales  or 
production  at  Near  Coal,  Inc.  { 

The  Department  found  in  iti 
reconsideration  that  both  the  Alabama 
Fuel  Company,  Summersville,  West 
Virginia,  whose  workers  were  certified 
eligible  for  trade  adjustment  assistance 
(TA-W-5550]  and  Neal  Coal,  Inc., 
Summersville,  West  Virginia,  sold  all 
their  coal  to  the  same  company  for 
cleaning,  grading  and  shipping.  This 
company  sells  a  major  share  of  its  coal 
to  the  export  msu-ket  with  the  remainder 
being  sold  on  the  spot  maricet  where  a 
large  part  goes  to  domestic  steel  makers 
who  were  found  to  have  substituted 
imported  coke  for  their  decreased 
purchases  of  metallurgical  coal. 

Neal  Coal,  Inc.,  laid  off  its  workers  in 
January,  1979,  and  closed  the  mine  a 
short  time  thereafter. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  the  Department 
considers  coke  to  be  metallurgical  coal 
at  a  later  stage  of  processing.  Hence, 
imports  of  coke  as  well  as  imports  of 
metallurgical  coal  are  considered  in 
determining  import  injury  to  workers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977  and 
in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
coke  contributed  importantly  to  the  total 
or  partial  separation  of  workers  and 
former  workers  at  Neal  Coal,  Inc., 
Summersville.  West  Virginia.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination: 

All  workers  engaged  in  mining  coal  at  Neal 
Coal,  Inc.,  Summersville,  West  Virginia,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  10, 1978, 
and  before  May  10, 1979,  are  eligible  to  apply 
foi  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

.  Signed  at  Washington,  D.C.,  this  24th  day 

of  January  198a 

CMichaalAho. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  «>-3U9  Pikd  l-31-Ilk  a:4S  aa] 
I  COOK  4110-aS-H 


[TA-w-asei) 

Sparkle  Mills,  Inc.,  New  York.  N.Y.; 
Certification  Regarding  EHglbWty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
TYade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  hereiii  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Tlie  investigation  was  initiated  on 
November  IS,  1979  in  response  to  a 
woricer  petition  received  on  November 
2, 1979  which  was  filed  on  behalf  of 
former  workers  producing  men's  knit 
shirts  and  sweaters  at  Sparkle  Mills. 
Incorporated,  New  York,  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cudigans,  and  pullovers 
increased  in  quantity  each  year  from 
1975  to  1978. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shirts,  increased  in  quantity  each  year 
from  1974  to  1978. 

A  survey  conducted  by  the 
Department  revealed  that  some 
customers  who  reduced  purchases  from 
Sparkle  Mills.  Incorporated  in  1978  and 
the  first  nine  months  of  1979  increased 
purchases  of  imported  men's  knit  shirts 
and  sweaters  during  the  same  period. 
Sparkle  Mills,  Incorporated  closed  on 
September  1. 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  knit 
shirts  and  sweaters  produced  at  Sparkle 
Mills,  Incorporated,  New  York,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Sparkle  Mills,  Incorporated, 
New  York.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  2Sth  day 
of  January  1980. 
Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-3130  FUed  l-31-8ft  8:4S  am] 
BItXINO  COOC  4S1»-2S-II 


[TA-W-«318] 

T  ft  B  Leather  Fashions,  inc..  New 
York.  N.Y.:  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
AdJustnMnt  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worked  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  30. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  leather 
coats  and  jackets  at  T  &  B  Leather 
Fashions,  Inc..  New  York.  New  York.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977.  Imports  as  a 
percentage  of  domestic  production  were 
139.9  percent  in  1978.  Imports  declined 
absolutely  in  the  first  three  quarters  of 
1979  compared  to  the  same  period  in 
1978. 

A  U.S.  Department  of  Labor  survey 
revealed  that  (Customers  were  increasing 
purchases  of  imports  while  decreasing 
purchases  from  T  &  B  Leather  Fashions. 
Inc. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather 
coats  and  jackets  produced  at  T  &  B 
Leather  Fashions,  Inc.,  New  York.  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  T  »  B  Leather  Fashions,  Inc. 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  28, 1979,^re  eligible  to  apply  for 
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adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  23rd  day 
of  January  1980. 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research 

(FR  Doc  80-3131  Filed  1-31-80;  8:45  unj 
BHXINa  OOOE  451»-2a-M 


(TA-W-6272.  TA-W-6272-AJ 

Torrington  COn  Excelsior  Plant, 
Torrington,  Conn,  and  Piedmont- 
Oconee  Needle  Plant,  Walhalla,  S.C.; 
Certification  Regarding  Eligii>nity  To 
Apply  for  Worker  /Cdjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  cm  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afRrmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  25. 1979  in  response  to  a  worker 
petition  received  on  September  25. 1979 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  sewing  machine  needles  and 
knitting  machine  needles  at  the 
Torrington  Company,  Excelsior  Mant 
Torrington,  Connecticut  (TA-W-«272). 
The  investigation  was  expanded  to 
include  workers  and  former  workers 
producing  knitting  machine  needles  at 
the  Torrington  Company,  Piedmont- 
Oconee  Needle  Plant,  Walhalla,  South 
Carolina  (TA-W-6272-A).  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  sewing  machine 
needles  increased  relative  to  U.S. 
production  in  January-September  1979 
compered  to  the  same  period  in  1978. 
U.S.  imports  of  knitting  machine  needles 
increased  relative  to  U.S.  production  in 
January-September  1979  compared  to 
the  like  period  in  1978. 

Imports  of  sewing  machine  needles  by 
the  Torrington  Company  increased 
relative  to  company  production  in 
January-September  1979  compared  to 
the  same  period  in  1978.  Imports  of 
knitting  machine  needles  by  the 
Torrington  Company  increased  relative 
to  company  production  in  January- 
September  1979  compared  to  the  like 
period  in  1978. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  sewing 
machine  needles  and  knitting  machine 
needles  produced  at  the  Excelsior  Plant 
and  at  the  Piedmont-Oconee  Needle 
Plant  of  the  Torrington  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
pEutial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  woricers  of  the  Torrington  Company. 
Excelsior  Plant  Torrington,  Connecticut  (TA- 
W-6272]  and  all  workers  of  the  Torrington 
Company,  Piedmont-Oconee  Needle  Plant 
Walhalla.  South  Carolina  (TA-W-6272-A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  22, 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  diis  2Sdi  day 
of  January  1980. 

Hairy  |.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-3132  FUmI  1-31-80;  8:4S  am] 
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[TA-W-6321] 

U.S.  Steel  Corp.,  Falrless  Works; 
Falrless  Hills,  Pa.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In-accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  25. 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  Local  5030  on 
behalf  of  workers  and  former  workers 
producing  carbon  steel  pipe  at  the 
Falrless  Works  of  the  U.S.  Steel 
Corporation  in  Falrless  Hills. 
Pennsylvania.  The  investigation 
revealed  that  the  petition  was  intended 
to  cover  workers  producing  welded 
carbon  steel  pipe  and  tubing.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

All  employees  of  the  Falrless  Works 
of  the  U.S.  Steel  Corporation  in  Falrless 


Hills,  Pennsylvania  engaged  in 
employment  related  to  the  production  of 
pipe  and  tubing  who  became  totally  or 
partially  separated  from  employment  on 
or  after  November  15. 1975  and  on  or 
before  AjprH  4. 1976  were  previously 
certified  eligible  to  apply  for  adjustment 
assistance  on  August  12. 1977  (TA-W- 
1437). 

Imports  of  welded  carbon  steel  pipe 
and  tubing  increased  absolutely  in  1978 
compau^ed  to  1977  and  continued  to 
increase  in  the  first  three  quarters  of 
1979  compared  to  the  like  1978  period. 

The  Department  of  Labor  conducted  a 
survey  of  some  of  the  customers  of  pipe 
and  tubing  of  the  Falrless  Works. 
Several  of  the  respondents  reported 
reduced  pimihases  of  pipe  and  tubing 
&t)m  the  Falrless  Works  and  increased 
purchases  from  foreign  sources  in  the 
first  ten  months  of  1979  compared  to  the 
like  1978  period. 

Condusioo 

After  CEU^ful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  welded 
carbon  steel  pipe  and  tubing  produced 
at  the  Falrless  Works  of  the  U.S.  Steel 
Corporation  in  Falrless  Hills. 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  woii^ers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  the  Falrless  Woiks  of  the 
U.S.  Steel  Corporation  in  Falrless  Hills, 
Pennsylvania  engaged  in  employment  related 
to  the  production  of  carbon  steel  pipe  and 
tubing  who  became  totally  or  partially 
separated  bom  employment  on  or  after  April 
1, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  24th  day 
of  January  1980. 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-3133  Paed  1-31-80:  S^S  am] 
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[TA-W-6650] 

U.S.  Steel  Corp.,  American  Bridge 
Division.  Shiffler  Plant,  Pittsburgh,  Pa^ 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  20, 1979  in 
response  to  a  worker  petition  received 
on  December  17, 1979  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  structural  steel  sizes 
and  shapes  at  the  U.S.  Steel 
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Corporation,  American  Btidge  Division, 
Shiffler  Plant  PSttsbirrgh.  Pennsylvania. 

In  a  letter,  the  petitioner  requested 
withdrawal  of  the  petition.  On  the  basis 
of  this  request  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  O.C..  this  24th  day 
of  January  1980. 

Marvin  M.Fooks. 

Director,  Office  of  Trade  AdpiMtateat 
Assistaace. 

(n  Dm.  UM  FUmI  V«-«lE  8MS  M^ 
I  COSE  4610-aS-M 


[TA-W-6419]  i 

WhMlng-Pittiburgh  StMl  Corp., 
Altanport,  Pa^  Negalivo  DotMiiiliwtion 
Ragardbig  EUgiMRy  To  Apply  for 
Worfcw  Adjustment  Asstotanco 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  ad}u8tment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
16, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  woricers  producing 
seamless  steel  tubing  at  the  Allenport 
Pennsylvania  plant  ofi  he  Wheeling- 
Pittsburgh  Steel  Corporation.  The 
investigation  revealed  that  the  plant 
also  produces  hot  and  cold  rolled  sheet 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  witli  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importandy  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  seamless  steel  tubing 
declined  absolutely  and  relative  to 
domestic  shipments  in  the  first  three 
quarters  of  1979  compared  to  the  same 
period  in  197& 

A  Department  of  Labor  survey 
revealed  that  the  customers  whidi 
decreased  purchases  &x>m  the  Allenport 
plant  and  incrased  purchases  of ' 
imported  seamless  steel  tubing   | 
represented  an  insignificant  im)portion 
of  the  firm's  decline  in  saks. 


Ccmdusion 

After  carefirf  review,  I  determine  that 
all  workers  of  ttte  Allenport 
Pennsylvania  plant  ot  the  Wheeling- 
Pittsbnigh  Steel  Corporation  engaged  in 
employment  related  to  the  production  ot 
seamless  steel  tubing  are  denied 
eligibility  to  apply  for  adjustment 
assistance  dnder  Htle  H,  Chapter  2  of 
tfieTtadeActofl974. 

Signed  at  Washington,  D.C.  this  2Sth  day 
of  January  1980. 

Harry  J.  GUman, 

Supervisory  International  Economiat  Office 
of  Foreign  Economic  Research. 

IFR  Ddc  SO-SISB  niad  >-n-aO;  8:45  un] 
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[TA-W-6439) 

AlHed  Ctwmlcal  Corp.  Harewood  Mna 
and  Proparatlon  Plant,  Montgomery, 
W.  Va,;  Negative  Determination 
Regarding  Eligibility  To  Apply  f  or 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labtv  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
14, 1979  mdiich  was  filed  on  behalf  of 
workers  and  former  woricers  producing 
metallurgical  coal  at  the  Harewood 
Mine  and  Preparation  Plant  of  Allied 
Chemical  Corporation's  Semet-Solvay 
Division.  Montgomery,  W.  Va. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulxlivision  have 
contributed  tanportandy  to  the  separations,  or 
tlueat  thereof  and  lo  the  absolute  decline  in 
sales  or  production. 

Coke  is  metaOurglcal  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directiy  competitive" 
with  an  imported  article  at  a  later  stage 
or  processnig,  hnports  of  both  coke  and 
metallurgical  coal  can  be  considered  in 
determining  import  injury  to  workers 
producing  metallurgical  coal  at  Allied 
Chemical's  Harewood  Mine  and 
Prepcu^ation  Plant 

U.S  imports  of  metallurgical  coal 
decreased  ab8<Aite}y  and  relative  to 


domestic  production  in  1978  compared 
to  1977  and  in  January-September  1979 
compared  to  January-September  1978. 
U.S.  imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
production  in  January-September  1979 
compared  to  the  same  period  of  1978. 

Evidence  developed  dxffing  the  course 
of  the  hivestigation  revealed  that  none 
of  the  customers  oi  Altied  Qiesrical's 
Harewood  mine  purchased  imported 
metallurgical  coal  and  mily  one 
customer  purchased  imported  coke.  That 
customer  represented  an  insignificant 
proportion  of  the  mine's  sales  in  1977 
and  1978  and  has  not  purchased  coal 
from  Harewood  since  April  1978,  one 
year  before  layoffs  at  the  mine  and 
preparation  plant  took  place. 

A  secondary  survey  of  Allied 
Chemical's  coke  plant  customers  was 
conducted.  None  of  Allied*s  customers 
increased  their  reliance  on  imparted 
coke  in  1979  compared  to  197a 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Harewood  Mine  and 
Preparation  Rant  of  Allied  Chemical 
Corporation's  Semet-Solvay  Division, 
Montgomery,  W.  Va.  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Htle  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  25U>  day  of 
January  1980. 

C  Michael  Aho, 

Director,  Office  ofForeifft  Bctmomic 
Research. 

[FR  Doc.  80-3441  FUad  1-«1-Sk  MS  ai4 
BUUNQ  COOC  ' 


[TA-W-6511] 

Angle's  Dress  Shop,  bie^  East  Newark, 
N  J^  Negative  Determination 
Regarding  EHgn^mty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
residts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affiraiative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  die 
International  Ladies'  Garment  Woricers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  at 
Angle  Dress  Shop.  East  Newark,  N.J. 
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The  investigation  revealed  that  tiie 
name  of  the  firm  is  Angie's  Dress  Shop, 
Incorporated  and  tiiat  it  also  produces 
choir  robes  and  ministerial  robes.  In  die 
following  determination,  without  regard 
to  whether  any  (tf  the  other  criteria  have 
been  met  tfie  following  criterion  has  not 
been  met 

Ttwt  increases  of  iaiports  of  articles  like  or 
direcdy  competitive  with  articles  produced 
by  the  fina  or  «{qiropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereol  and  to  the  alwolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
maouiiacturers  for  which  Angie's  Dress 
Shop,  Incorporated  produced  women's 
dresses  did  not  purchase  imported 
dresses  and  did  not  use  fcweign 
contractors. 

Declines  in  production  of  women's 
dresses  at  Angle  Dress  Company, 
Incorporated  account  for  the  total 
production  declines  at  the  firm  in  1978 
compared  with  1977  and  in  the  first  3 
quarters  of  1979  compared  with  the 
same  period  in  1976.  The  manufacturers 
for  whidi  Angie's  Dress  Shop  produced 
dresses  were  surveyed  regaiding  their 
purchases  and  production  of  dresses. 
None  of  the  manufactiirers  used  foreign 
contractors  or  purchased  imported 
dresses.  Sales  of  dresses  by  each  of  the 
manufacturers  were  increasing  during 
the  second  half  of  1978.  Angie's  Dress 
Shop  reduced  its  production  of  dresses 
and  be^an  production  of  choir  robes, 
ministerial  robes  and  otiier  religious 
garements  in  the  third  quarter  of  197& 

Conclusioo 

After  careful  review,  I  determine  that 
all  woricers  of  Angie's  Dress  Shop, 
Incorporated,  East  Newark,  N.J.,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  uidor  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  2Bth  day  of 
January  1980. 
Hany  ).  GOiun, 

Supervisory  latemational  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Dae.  S444  Piled  1-31-80:  S:4S  HB] 
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[TA-W-6410] 

Dellileliein  Steel  Corp.,  Vernon,  CaNf  .j 
Negative  Determination  Regardhig 
Eligll>lllty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ti^e  Act 
mu8t~bemet 

The  investigation  was  initiated  oo 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
10. 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
industrial  fasteners,  reinforcing  bars, 
wire  and  wire  products,  carbcm  steel 
bars,  alloy  bars  and  structural  shapes  at 
the  Vernon,  Calif,  plant  of  Bethlehem 
Steel  Coiporatioa.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directiy  «Hiq>etitive  with  articles  produced 
by  tlie  firm  or  appropriate  sotxiivision  liave 
contributed  importandy  to  the  separations,  or 
tlueat  tliereot  and  to  the  alMolute  decline  in 
sales  or  prodncHon. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  except 
in  the  case  of  workers  producing  wire 
and  wire  prodacts,  employment  declines 
at  the  Vernon  plant  were  temporary  and 
attributable  to  normal  business 
fluctuations. 

Employment  at  the  Vernon  plant 
increased  in  1978  compared  to  1977  and 
in  the  first  11  months  of  1979  compared 
to  the  first  11  months  of  1978. 
Employment  increased  in  every  quarter 
of  1978  and  in  each  of  the  first  three 
quarters  of  1979  when  compared  to  the 
like  quarter  of  the  previous  year. 

The  wire  mill  at  the  Vernon  plant  was 
closed  in  December  1978.  Workers 
producing  wire  and  wire  products  at  the 
Vernon  plant  were  certified  eligible  to 
apply  for  adjustment  assistance  on 
August  19, 1977;  that  certification 
expired  on  August  19. 1979  (see  TA-W- 
1496).  All  workers  sepcu'ated  fi'om  the 
Vernon  plant  as  a  result  of  the  closiue  of 
the  wire  mill  would  thus  have  been 
covered  under  that  certification. 

Production  of  reinforcing  bars,  alloy 
bars  and  industrial  fasteners  increased 
or  remained  stable  in  January — 
November  1979  compared  to  the  same 
[Period  in  1978.  These  products 
accounted  for  neariy  100  percent  of  the 
Vernon  plant's  1979  ^^t 

Conclusion 

After  c»reful  review,  I  determine  diat 
all  workers  of  the  Vernon,  Calif,  plant  <rf 
Bethlehem  Steel  Corporation  are  denied 
eligibility  to  apply  for  adjustinent 


assistance  under  Title  D,  Chapter  2  of 

die  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  2(Nh  day  of 
January  1980. 
James  F.  Taylor, 

Director,  Offlce  of  Management, 
Administration  andPiaaning. 
(FR  Doc  «Ka4tt  FiUd  l-«-«k  k4>  aotl 
MLLMQ  OOOC  4S« 


rrA-w-«4S5] 

Bodhi  Apparel,  Inc^  Miami,  Flajj 
CertlHcaUon  Regaiiing  EMyfclK  To 
Apply  for  Worker  Ac^wtment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  (>f  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
21, 1979  whidi  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  blouses, 
pants,  blazers,  tenniswear  and  knitted 
cloth  at  Bodin  Apparel  Incorporated. 
Miami.  FL  The  investigation  revealed 
that  the  plant  produces  women's 
coordinated  sportswear  which  includes 
pants,  skirts,  blouses,  dresses,  blazers 
and  sweaters.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  women's,  misses'  and 
children's  skirts;  women's,  misses'  and 
children's  blouses  and  shirts;  women's, 
misses'  and  children's  coats  and  jackets; 
and  women's  misses'  and  children's 
dresses  increased  both  absolutdy  and 
relative  to  domestic  production  from 
1977  to  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
dcmiestic  production  from  1977  to  1978. 

U.S.  imports  of  women's  misses'  and 
children's  slacks  and  shorts  decreased 
both  absolutely  cmd  relative  to  domestic 
production  from  1977  to  1978  and  in  ttie 
January-September  period  of  1979 
compared  to  the  same  period  in  1978. 

The  Department  conducted  botii  a 
random  sample  survey  of  the  customers 
of  Bodin  Apparel  and  a  survey  of  major 
customers  of  Bodin  Apparel.  The 
random  sample  survey  revealed  that 
customers'  imports  of  wobmb's 
sportswear  increased  absolutely  and 
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satisfied  a  larger  percentage  of  total 
customer  demand  in  the  first  eleven 
months  of  1979  compared  to  the  like 
period  in  1978.  The  survey  conducted 
with  major  customers  revealed  that,  in 
aggregate,  major  customers'  purchases 
of  imported  women's  sportswear 
increased  absolutely  and  satisfied  a 
larger  percentage  of  total  customer 
demand  in  1978  compared  to  1977. 

Conchiaion  j 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coordinated  sportswear,  which  includes 
pants,  skirts,  blouses,  dresses,  blazers 
and  sweaters,  produced  at  Bodin 
Apparel,  Incorported,  Miami,  Fla. 
contributed  importantiy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  , 
certification:  \ 

AU  workers  of  Bodin  Apparel 
IncoipoTated,  Miami.  Florida  who  became 
totally  or  partially  separated  from 
employment  on  or  after  Noveml>er  IS,  1878 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Qiapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  25th  day  of 
Janoary  1960.    ' 
lamMF.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80.M47  FDad  1-31-aa;  8:45  am) 
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Cannon  Corp.,  Milroy,  Ind^  Negathra 
Datarmlnation  Regarding  EligibiHty  To 
Apply  for  Worker  Adluatment 
Aaaistance  |     ' 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  Uie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  6, 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
interior  decorative  trim  parts  for 
automobiles  at  Cannon  Corporation, 
Milroy,  Indiana.  The  plant  cilso  produces 
typewriter  and  copy  machine  parts. 


instruction  plates  for  refiigerators, 
trailor  markings  and  decals,  and  safety 
plates  for  microwave  ovens.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  finn  or  appropriate  subdivision  have  - 
contributed  inqwrtantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

Total  company  sales  of  typewriter 
and  copy  machine  parts,  instruction 
plates  for  refrigerators,  trailor  markings 
and  decals,  and  safety  plates  for 
microwave  ovens  increased  in  1978  as 
compared  to  1977  and  in  the  first  eleven 
months  of  1979  as  compared  to  the  first 
eleven  months  of  1978. 

Total  company  sales  of  interior 
decorative  trim  for  automobiles 
increased  hi  1978  as  compared  to  1977. 
Sales  declined  in  the  first  eleven  months 
of  1979  as  compared  to  the  first  eleven 
months  of  1978. 

The  Department  ofLabor  Conducted  a 
survey  with  customers  which  purchased 
automotive  trim  parts  bom  Cannon 
Corporation.  Results  indicated  that  none 
of  the  respondents  purchased  imported 
interior  decorative  trim  parts  for 
automobiles  in  1977, 1978  or  during  the 
first  eleven  months  of  1979. 

Industry  sources  indicate  that  U.S. 
imports  of  interior  decorative  trim  parts 
for  automobiles  are  negligible. 

Concluskm 

Afier  careful  review,  I  determine  that 
all  workers  of  Cannon  Corporation. 
Milroy,  Indiana  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  25th  day  of 
January  1980. 

Harry  ).  Gifanan, 

Supervisory  International  Bconomiat,  Office 
of  Foreign  Economic  Research. 

IFR  Ooc  80-a«48  nied  1-31-80;  8:46  am] 
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[TA-W-6293] 

Champion  International  Corp., 
Champion  Building  Producta  ON^ 
McCloud  SawmiH,  McCtoud,  CalH^ 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adluatment  AMistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  hivestigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  23, 1979 
which  was  filed  by  the  International 
Woodworkers'  Union  on  behalf  of 
workers  and  former  workers  producing 
dimension  lumber  at  Champion  Building 
Products,  McQoud,  California.  The 
investigation  revealed  that  Champion 
International  Corporation,  Champion 
Building  Products  Division,  McCloud 
SawmiU.  McQoud,  California  produces 
softwood  lumber.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imoorts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  8ul>division  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in  * 
sales  or  production. 

U.S.  imports  of  softwood  lumber 
decreased  absolutely  during  the  first 
three  quarters  of  1979  compared  with 
the  same  period  in  1978. 

The  exhaustion  of  primary  growth 
timber  supplies  available  for  use  by  the 
McCloud  sawmill  is  the  reason  for  the 
recent  downturn  in  operations  at  and 
eventual  closure  of,  diat  facility. 

Costomers  who  were  surveyed 
reported  that  to  the  extent  that  they 
imported  lumber,  such  lumber  was  not 
to  be  regarded  as  competitive  with  the 
softwood  lumber  purchased  from  the 
McCloud  sawmilL 

Conclusion 

After  careful  review,  I  determine  that 
aU  workers  of  Champion  International 
Corporation,  Champion  Building 
Products  Division,  McCloud  Sawmill, 
McCloud.  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  28th  day  of 
January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc  ao-M48  FUad  l-Sl-aOc  a^S  am] 
■MJJNa  COOE  4610-aS-M 
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Courtney  Garmenta,  Inc.  Hayti,  Mo; 
Negative  Determination  Regarding 
EHgMHty  To  Apply  for  Worker 
Adjuatment  Aaaiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assitance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  11, 1979  in  response  to  a 
worker  petition  received  on  November 
20. 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  wool  coats 
and  blazers  at  Courtney  Garment 
Company,  Incorporated,  Hayti,  Missouri. 
In  January,  1978,  this  firm's  name  was 
changed  to  Courtney  Garments, 
Incorporated.  The  investigation  revealed 
that  the  plant  produced  women's  coats 
and  jadcets.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  foUowing  criterion  has  not 
been  met 

Hut  increases  of  imports  of  articles  like  or 
diraotly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantiy  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
Courtney  Garments'  parent  corporation. 
Rice  Coat  and  Suit  Company,  is 
transferring  production  from  Courtney 
Garments  to  Courtney  Apparel, 
Incorporated,  a  newly  established 
corporation  owned  by  Rice. 

In  November  1979,  Courtney 
Garments,  Incorporated  was 
permanently  closed,  due  to  its  lack  of 
proximity  to  Rice  Coat  and  Suit 
Company.  Courtney  Apparel  will 
perform  the  coat  production  previously 
done  by  Courtney  Garments  and  will 
utilize  the  production  equipment  from 
the  Courtney  Garments'  plant. 

To  compensate  for  the  closing  of 
Courtney  Garments,  there  was 
increased  production  of  coats  by  Rice  in 
the  fourth  quarter  of  1979  compared  to 
the  fourth  quarter  of  1978,  a  period  that 
normally  reflects  a  seasonally  low  level 
of  prodaction.  Courtney  Apparel  is 
scheduled  to  open  in  April,  1980  to 


coincide  with  tiie  peak  season  of 

production. 

Total  company  sales  by  Rice  Coat  and 
Suit  Company  was  constant  in  1978 
compared  to  1977  and  increased  in  1979 
compared  to  1978. 

Concluslan 

After  careful  review,  I  determine  that 
all  workers  of  Courtney  Garments, 
Incorporated.  Hayti.  Missouri  are  denied 
eligibility  to  apply  for  adjustment 
assistance  onder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  28di  day  of 
January  1980. 
JaBM  F.  Taykw, 
Director,  Office  of  Management, 
AdmiaistiatioaemdPkuiining. 

(m  Ddc.  aO-84SD  PBad  l-n-<OE  8t46  ■»] 
BHXMO  CODE  461«-a»4l 

rrA-W-6656  a  6656A] 

Daber  Ine^  Ctieaapeake,  Va.,  Norcar 
Inc,  Woodland,  N.C.;  Certification 
Regarding  Eligil>nity  To  Apply  for 
Worker  Adjuatment  Aaaistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
residts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  26, 1979  in  response  to  a 
worker  petition  received  on  December  6, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
sport  shirts  at  Daber  Incorporated, 
Chesapeake,  Virginia.  The  investigation 
was  expanded  to  include  Daber's  wholly 
owned  subsidiary — ^Norcar 
Incorporated,  Woodland,  North 
Carolina.  It  is  conduced  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  spori  shirts  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977  and 
increased  absolutely  in  January- 
September  1979  compared  to  the  same 
period  of  1978.  U.S.  imports  of  men's  and 
boys'  knit  sport  and  dress  shirts, 
excluding  T-shirts,  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Company  imports  of  men's  sport  shirts 
increased  in  1978  compared  to  1977  and 
in  1079  compared  to  1978. 


CoDchisioa 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  artides  like 
or  directiy  competitive  writh  men's  sport 
shirts  proiduced  at  Daber  Incorporated. 
Chesapeake,  Virginia  and  Norcar 
Incorporated,  Woodland.  North  Carolina 
contributed  importantiy  to  the  decline  la 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordaiu:e  with  the  provisions 
of  the  Act  I  make  the  foUowing 
certification: 

All  worlcers  of  Daber  Incorporated. 
Chesapeake,  Virginia  and  Noicar 
Incorporated,  Woodland.  North  Carolina  who 
became  totaUy  or  partiaUy  separated  from 
employment  on  or  after  April  1. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Tide  II.  Chapter  2  of  die  Trade  Act  of 
1874. 

Signed  at  Wasfaingtoa.  HC  this  24th  day  of 
January  1980. 

CMkfaaelAho. 

Director,  Office  ofForetgn  Boooomic 

Research. 

|FR  Doc  80-M61  FU«1  l^U-aOi  MB  a^ 
MLLINQ  COOC  M10  M  M 


[TA-W-6517] 

Dickeraon  Sportawear,  Inc,  Newaik, 
N  J.;  Negative  DetermlnatkMi 

■. —  rtiiiHi  till,  I  Y.,h  *  — >-  -  * — 

eyfli  uing  ciiyiuHiiy  i  o  Appiy  mr 

Worker  Adjuatment  Aaaiatanoe 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  [19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eHgibfllty 
requirements  of  Section  222  of  ti^  Act 
must  be  met 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  and 
sportswear  at  Didicerson  Sportswear. 
Incorporated,  Newark,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the' other 
criteria  have  been  met  the  foUowing 
criterion  has  not  been  met 

That  increases  of  imports  of  aitidas  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 
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Production  of  women's  dresses,  suits 
and  other  sportswear  at  Dickerson 
Sportswear,  Incorporated  increased  in 
1978  compared  with  1977,  in  the  first  11 
months  of  1979  compared  with  the  same 
period  in  1978,  and  in  the  second  and 
third  quarters  of  1979  compared  with  the 
same  quarters  in  1978.  Production  was 
lower  in  the  first  quarter  of  1979  than  in 
the  first  quarter  of  1978. 

The  omy  manufacturer  for  which 
Dickerson  Sportswear  performed  less 
contract  work  in  that  quarter  did  not 
used  foreign  contractors  or  purchase 
imported  women's  sportswear.  That 
manufacturer  increased  its  total 
domestic  contract  work  in  the  first  11 
months  of  1979  compared  with  the  same 
1978  period,  and  experienced  increased 
sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Dickerson  Sportswear, 
Incorporated,  Newark,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Tide  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  diis  28th  day  of 
January  1980. 
Hany  J.  Gflman, 

Supervisory  International  Economist,  Office 
(^Foreign  Economic  Researcli. 

(FR  Ooe.  •O.Mas  FOad  l-n-ao;  M(  ami 


[TA-W-65181 

Dtolinda  Sportswear,  Inc.,  Newarlc, 
NJ..  Certification  Regarding  Eiigibiiity 
To  Apply  for  Worker  Adjustment 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  aply  for 
worker  adjustment  assistance. 

In  orderto  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26. 1979  which  was  filed  by  the 
International  Ladies'  Garments 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
blouses  at  Diolinda  Sportswear, 
Incorporated,  Newark,  New  Jersey.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
in  1978  compared  with  1977.  bqth 


absolutely  and  relative  to  domestic 
production. 

Manufacturers  for  which  Diolinda 
Sportswear  performs  contract  work 
were  surveyed  regarding  their  purchases 
of  women's  shirts  and  blouses.  One  of 
the  manufacturers  reduced  its  work  with 
Diolinda  Sportswear  in  the  first  3 
quarters  of  1979  compared  with  the 
same  period  in  1978,  and  began 
purchasing  imported  blouses  in  1979. 
Another  manufacturer  which  also 
reduced  its  woric  with  Diolinda 
Sportswear  in  the  first  3  quarters  of  1979 
compared  with  the  same  1978  period 
reduced  its  total  domestic  contract  work 
for  women's  blouses  and  experienced  a 
decrease  in  its  sales.  Customers  of  this 
manufacturer  increased  their  purchases 
of  imported  women's  blouses  in  the  first 
3  quarters  of  1979  compared  with  the 
same  1978  period. 

ConchisioD 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  bnports  of  articles  like 
or  directiy  competitive  with  women's 
blouses  produced  at  Diolinda 
Sportswear,  Incorporated,  Newaiic,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Diolinda  Sportswear, 
Incorporated,  Newark.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Qiapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  28th  day  of 
January  198a 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc  aO-34U  Flted  1-31-80;  ft4S  am] 
I  OOOC  46ie-IS-l( 
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D'I.eo  Fashions,  inc.,  Hoboken,  N  J^ 
Negathre  DeterminatkMi  Regarding 
Eiigibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  28, 1979  in  response  to  a 
worker  petition  received  on  December 
14, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  D'Leo  Fashions, 
Incorporated,  Hoboken,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulKlivision  have 
contributed  importantly  to  the  separations,  at 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  in  the  January-September 
period  of  1979  compared  with  the  same 
period  of  1978. 

D'Leo  Fashions,  Incorporated  is  a 
garment  contractor  that  began  producing 
women's  outer  coats  in  May  1978. 
Production  is  seasonal  for  D'Leo 
Fashions,  lasting  fit)m  May  to  November 
of  a  given  year.  Sales  by  D'Leo  Fashions 
increased  in  the  1979  season  compared 
with  the  1978  season.  Seasonal  layoffs 
recurred  October  26, 1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  D'Leo  Fashions. 
Incorporated,  Hoboken,  New  Jersey  are 
denied  eligibihty  to  apply  for  adjustment 
assistance  under  Tide  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  28di  day  of 
January  1980. 

James  F.Taykir, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  34S4  nied  1-31-80: 8:45  am] 
■njUNQ  CODE  4S1»-2S-M 


rrA-w-«529] 

Donora  Sportswear  Co.,  inc,  Donora, 
Pa.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  '^ 
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The  investigation  was  initiated  on 
December  4, 1979  in  response  to  a 
worker  petition  received  on  November 
28, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
outerwear  at  Donora  Sportswear 
Company,  Incorporated,  Donora, 
Pennsylvania.  Ilie  investigation 
revealed  that  the  plant  also  produces 
women's  raincoats.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Donora  Sportswear  produces  men's 
outercoats  and  women's  raincoats. 
Production  of  all  garments  at  Donora 
Sportswear  increased  in  1979  compared 
with  1978.  Production  increased  in. 
December  1978  compared  with 
December  1977  and  compared  with 
November  197a  Production  increased  in 
each  quarter  of  1979  compared  with  the 
same  quarter  of  197&  Sales  and 
production  tire  equivalent  as  Donora 
Sportswear  produces  only  to  order. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Donora  Sportswear 
Company,  Incorporated,  Donora, 
Pennsylvania  are  denied  eligibihty  to 
apply  for  adjustment  assistance  under 
Tide  a  Chapter  2  of  die  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  28th  day  of 
January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 
pit  Doc.  80-34S6  Piladl-31-80: 8:45  am] 
WLUNa  COOe  4510-»-H 


[TA-W-6443] 

Empire  Button  Manufacturing  Co^  Inc, 
Union  City,  N J.;  Certification 
Regarding  Eiigll>iilty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjiutment  asistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certffication 
of  digibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 


The  mvestigation  was  initiated  on 
November  27, 1979  hi  response  to  a 
worker  petition  received  on  November 
12, 1979  which  was  filed  by  the 
International  ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  buttons  at  Empire 
Button  Manufacturing  Company,  Inc.. 
Union  Qty,  New  Jersey.  The 
investigation  revealed  that  the  company 
maintained  a  retail  outiet  Polly  Button, 
in  New  York,  New  Yoric.  It  is  concluded 
that  aU  of  the  reqiurements  have  been 
met. 

U.S.  imports  of  buttons  increased 
absolutely  in  1978  compared  to  1977  and 
increased  in  the  first  tlu«e  quarters  of 
1979  compared  to  the  first  three  quarters 
ofl97& 

A  survey  of  customers  who  purchased 
buttons  produced  by  Empire  Button 
Manufacturing  Company,  Inc.  revealed 
that  some  customers  decreased 
purchases  fi'om  Empire  Button  and 
increased  purchases  of  imported  buttons 
in  1978  compared  to  1977  and  in  tbe  first 
eleven  months  of  1979  compared  to  the 
same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  m  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directiy  competitive  with  butttons 
produced  at  Empire  Button  « 

Manufactiuing  Company,  Inc.,  Union 
City,  New  Jersey  contributed 
importanUy  to  the  decline  in  sales  or 
production  and  to  the  total  or  ptulial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act  I  mtike  the  following  certification: 

All  workers  of  Empire  Button 
Manufacturing  Company,  Ina,  Union  City, 
New  Jersey  engaged  in  employment  related  to 
the  production  of  buttons  who  became  totally 
or  partially  separated  from  employment  on  o| 
after  November  8, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Tide  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C^  this  25di  day 
of  January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
research. 

(FR  Doc.  80-3458  Filed  1-31-80;  8:45  am] 
WUJNQ  COOC  4S10-SS-M 


rrA-W-6563] 

Evenspun  Yam  Inc.,  Philadelphia,  Pa^ 
Negath^e  DeterminatkMi  Regarding 
Eiigibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  iidtiated  on 
December  10, 1979  hi  response  to  a 
worker  petition  received  on  December  3, 
1979  wUch  was  filed  on  behalf  of 
woiicers  and  former  workers  producing 
raw  spun  yam  at  Evenspun  Yam 
Incorporated,  Philadelphia, 
Pennsylvania.  In  the  following  ' 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directiy  competitive  with  articles  produced 
by  die  firm  or  appropriate  subdivision  have 
contributed  importantiy  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  non-cellulosic  yam,  and 
not  imports  of  sweaters,  must  be 
considered  in  determining  import  injury 
to  workers  producing  non-cellulosic 
yam  at  Evenspun  Yam  Incorporated, 
Philadelphia,  Peimsylvania. 

U.S.  imports  of  non-cellulosic  yam 
decreased  absolutely  in  the  January- 
September  period  of  1979  compared  witfi 
the  same  period  of  1978. 

A  Dep£u1mental  survey  of  customers 
of  Evenspun  Yam  Incorporated  revealed 
that  customers  either  did  not  import 
yam  or  decreased  purchases  of 
imported  yam  during  the  January- 
November  period  of  1979  compared  with 
the  same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Evenspun  Yam 
Incorporated,  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  die  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C,  diis  28di  day 
of  January  1980.  « 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80-3457  Filed  1-31-80:  tM  am] 
BIUJNO  CODE  MMMS-II 
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[TA-W-«504] 

Felida  Frocks,  Inc.,  Newark  NJ.; 
Certification  Regarding  EHgibUtty  To 
Apply  for  Worker  Adjustment 


In  accordance  witli  Section  223  of  tlie 
Trade  Act  of  1974  (19  U.S.C.  2273)  tlje 
Department  of  Labor  lierein  presents  tlie 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  30. 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
woricers  producing  raw  sprm  yam  at 
Felida  Frocks,  Newark  New  Jersey.  The 
investigation  revealed  that  the  name  of 
the  firm  is  Felicia  Frocks,  Incorporated, 
and  that  it  produces  women's  dresses, 
skirts,  blouses  and  jackets.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  women's  and  misses' 
dresses  increased  in  1978  compared 
with  1977,  both  absolutely  and  relative 
to  domestic  production. 

U.S.  imports  of  women's,  misses',  and 
children's  skirts,  blouses  and  shirts, 
coats  and  jackets  increased  in  1978 
compared  with  1977.  both  absolutely 
and  relative  to  domestic  production. 

Felicia  Frocks,  Incorporated  produced 
a  variety  of  women's  wear  for  a  number 
of  manufacturers  in  1977, 1978  and  1979. 
Several  manufacturers,  accounting  for 
most  of  the  production  at  Felicia  Frocks, 
were  surveyed  regarding  their  Contract 
work  for  women's  wear  with  foreign  and 
domestic  sources.  Respondents 
indicated  that  they  reduced  contract 
work  for  Felicia  Frocks  and  reduced 
total  domestic  contract  work  in  the  first 
11  months  of  1979  compared  with  the 
same  period  in  1978,  and  increased 
contract  work  with  foreign  sources  in 
the  same  period. 

Conclusion  { 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
dresses,  skirts  and  blouses  produced  at 
Felicia  Frocks,  Incorporated.  Newark. 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  woricers 
of  that  firm.  In  accordance  with  the 


provisions  of  the  Act  I  make  the 
following  certification: 

AH  workers  of  Felicia  Frocks,  Incorporated. 
Newark.  New  Jersey  who  became  totally  or 
partiaUy  separated  from  employment  on  or 
after  November  20, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  O.C,  this  28tfa  day 
of  January  1980. 
James  F.  Taylar. 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FB  Doc  «>-348a  FlUdl-n-flO;  ft4S  ub] 
MUJNQ  COOC  MIS  M  M 


rrA-w-«505] 

Gast»y  Fasliions,  Inc,  Newark,  NJ^ 
Negative  Determination  Regarding 
Eligttiillty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ti^e  Act 
must  be  met 

The  investigation  was  Initiated  on 
November  30, 1979,  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  blouses,  skirts 
and  pants  at  Gasby  Fashions. 
Incorporated,  Newark,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 

directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tlireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
manufacturers  providing  most  of  the 
work  to  Gasby  Fashions,  Incorporated 
have  not  used  foreign  contractors  and 
have  not  purchased  imported  women's 
sportswear.  The  manufacturers 
experienced  an  increase  in  their  total 
sales  of  blouses,  skirts,  pants  and  other 
sportswear  in  the  first  11  months  of  1979 
conq)ared  to  the  same  period  of  1978. 
and  increased  their  total  work  with 
domestic  contractors. 


Conclnrion 

After  careful  review,  I  determine  tliat 
all  workers  of  Gasby  Fashions, 
Incorporated,  Newark,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n,.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  diis  25th  day 
of  January  1980. 
Hairy ).  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Dae.  ao-MOB  Piled  l-31-aot  8«i  un] 
BHJUHOCOOC  4St 


[TA-W-«414] 

Irving  GreenlMrg,  Inc^  New  York,  N.Y,; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Deptirtment  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative  •  ~ 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 
14, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  trousers  at  Irving  Greenberg. 
Incorporated,  New  York,  New  York.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced    ^ 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tiireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men's,  and  boys'  dress 
and  sport  trousers  and  shorts  declined 
in  quantity  in  January-September  period 
of  1979  compared  to  January-September 
1978. 

A  survey  conducted  by  the 
Department  revealed  that  most 
customers  surveyed  who  reduced 
purchases  from  Irving  Greenberg, 
Incorporated  in  1978  and  1979  did  not 
purchase  imported  men's  trousers  during 
the  same  period.  Customers  surveyed 
who  increased  import  purchases  in  197^ 
and  1979.  while  decreasing  purchases 
from  Irving  Greepberg,  Incorporated 
during  the  same  period,  accoimted  for 
an  insignificant  percent  of  the  total  sales 
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decline  experienced  by  Irving  Greenberg 
during  this  period. 

Condusion 

After  careful  review,  I  determine  tliat 
all  workers  of  Irving  Greenberg. 
Incorporated.  New  Yoric.  New  Yoric  are 
denicfd  eligibility  to  apply  for  adjustment 
assistance  under  Title  0,  Chapter  2  of 
the  Trade  Act  of  1974. 

Si^ed  at  Washington,  D.C,  this  28th  day 
of  January  198a 
Haiiy  J.  Gilmaii, 

Supervisory  International  Economist,  Office 
ofForeign  Economic  Research. 

(FR  Doc  80-S4aO  PUad  1-31-80;  SAS  am) 
MLUNa  CODE  4S10-aMI 


[TA-W-«457] 

Glamo,  Inc^  Miami,  Fla^  Negative 
Determinatton  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  fonadjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  27. 1979  in  response  to  a 
worker  petition  received  on  November 
21, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  blouses, 
pants,  blazers,  tenniswear  and  knitted 
cloth  at  Giamo,  Incorporated.  Miami, 
Florida.  The  investigation  revealed  that 
the  plant  produces  ladies'  shorts,  tops, 
jackets,  weum-up  suits  and  tennis 
dresses.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the         ' 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tlireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts;  women's, 
misses'  and  children's  slacks  £ind  shorts; 
women's,  misses'  and  children's  coats 
and  jackets;  and  women's,  misses'  and 
children's  dresses  decreased  in  the 
January-September  period  of  1979 
compared  to  the  same  period  in  1978. 

The  Department  conducted  a  random 
sample  survey  of  Giamo's  customers. 


The  survey  revealed  that  customers 
which  decreased  purdiases  from  Giamo 
did  not  purchase  imported  ladies'  tennis 
or  active  sportswear  which  includes 
shorts,  tops,  jackets,  warm-up  suits  and 
tennis  dresses,  in  the  January-November 
period  of  1979  compared  to  the  same 
period  in  197& 

Condusion 

After  careful  review,  I  determine  that 
all  workers  of  Giamo,  Incorporated, 
Miami.  Florida  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  25th  day 
of  January  1980. 
Harry  J.  Gilman. 

Supervisory  International  Economist  Office 
ofForeign  Economic  Research. 

(FR  Doc.  80-3401  rOai  l-Sl-SO;  BM  ua] 
MLUNQ  COOe  4S10-IS-M 


[TA-W-6490] 

GIngert  lu^es,  Inc,  Haledon,  NJ,; 
Certification  Regarding  Ellglbillty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  to  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
23, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
knitted  lace  scarves  at  Gingert  Laces, 
Incorporated,  Haledon,  New  Jersey.  It  is 
conduded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  handkerchiefs  and 
scarves  remained  constant  in  1978 
competred  to  1977  and  were  greater  in 
1978  than  the  average  of  the  previous 
four  years. 

The  Department  conduced  a  survey  of 
Gingert  Laces,  Incorporated's  customers 
for  flieir  purchases  of  knitted  lace 
scarves.  One  manufacturer,  that  had 
decreasing  sales  did  not  import.  Retful 
customers  of  this  manufacturer  were 
stu^eyed.  Some  of  these  Grma  indicated 
they  had  increased  purchases  of 
imported  knitted  lace  scarves  relative  to 
their  purchases  of  domestic  knitted  lace 
scarves. 


Coodusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  artides  like 
or  directly  competitive  with  knitted  lace 
scarves  product  at  Gingert  Laces, 
Incorporated,  Haledon.  New  Jersey 
contributed  importandy  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  ttiat 
firm^  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Gingert  Laces,  Incorporated. 
Haledon.  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  13, 1979  are  elijgible  to  apply  for 
adjustment  assistance  under  Htle  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washiagton.  D.C.  diis  28di  day 
of  January  1980. 

Hairy  J.  Gilman. 

Supervisory  International  Economist  Office 
ofForeign  Economic  Research. 

pit  Doc  aO-S4e2  PUad  l-Sl-aO;  0:46  ui) 
•NXMO  OOOE  4S1S-3S-M 


[TA-W-64«S,6466] 

Hyde  Attiletic  Industries,  inc, 
Kutztown,  Pa^  Macungie,  Pa^ 
CertifteatkMi  Regarding  ENgibiiity  To 
Apply  for  Worker  Adjustntent 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
woricer  petition  received  on  November 
23,  -1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
athletic  shoes  at  the  Kutztown. 
Pennsylvania  (TA-W-6465}  and 
Macungie,  Pennsylvania  (TA-W-e466) 
plants  of  Hyde  Athletic  Industries.  It  is 
concluded  Uiat  all  of  the  requirements 
have  been  met 

U.S.  imports  of  athletic  footwear 
increased  as  a  percentage  of  domestic 
production  in  the  January-September 
period  of  1979,  compared  with  the  same 
period  of  the  previous  year. 

The  Department  of  Labor  conducted  a 
survey  of  customers  which  purchased 
bowling  shoes,  deated  athletic  shoes 
and  running  shoes  from  Hyde  Athletic 
Industries.  Several  of  the  customers 
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which  purchased  bowling  shoes,  many 
of  the  customers  which  purchased 
cleated  athletic  shoes,  and  some  of  the 
customers  which  purchased  nmning 
shoes  decreased  such  purchases  and 
increased  pordiases  of  imported  athletic 
shoes  in  the  January-November  period 
of  1979,  compared  with  the  same  period 
of  the  previous  year. 

Company  imports  of  running  shoes 
and  running  shoe  uppers  increased  in 
the  August-December  period  of  1979, 
compared  with  the  same  period  of  the 
previous  year. 

Conclusion  { 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  bowling 
shoes  and  cleated  athletic  shoes 
produced  at  the  Kutztown,  Pennsylvania 
plant  of  Hyde  Athletic  Industries  and 
with  running  shoes  produced  at  the 
Maomgie,  Pennsylvania  plant  of  Hyde 
Athletic  Industries  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  those  plants.  In 
accordance  with  the  provisions  of  the 
Act  I  make  the  following  certification: 

.  All  workers  at  the  Kutztown,  Pennaylvania 
plant  of  Hyde  Athletic  Industries  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  1, 1979,  and 
all  workers  at  the  Macungie,  Pennsylvania 
plant  of  Hyde  Athletic  Industries  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  Q,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C  this  28th  day  of 
January  1980. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  aO-MI3  Filed  1-^-80: 8:45  am) 
BOJJNO  CODE  4610-M-M 


[TA-W-6467]  j. 

Indian  Coal  Land  Co^  Beckley,  W.  Va^* 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Aasistance  I 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker^djustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  grotqi  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
^k)vember  28, 1979  in  response  to  a 
worker  petition  received  on  November 
23, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  Indian  Coal  Land 
Company,  Beckley,  West  Virginia.  The 
investigation  revealed  that  bufian  Coal 
Land  Company  is  headquartered  in 
Beckley.  West  Virginia  and  all  of  its 
mines  are  located  in  Fayette  County, 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  of  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  the  customers  of  Indian  Coal  Land 
Company.  Respondents  to  the  survey 
indicated  that  in  1977, 1978,  and  1979 
they  did  not  purchase  imported 
metallurgical  coal  or  coke.  Most 
respondents  indicated  that  they 
increased  purchases  of  metallurgical 
coal  from  domestic  sources  in  1979 
compared  with  1978.  The  one  customer 
which  decreased  purchases  of 
metallurgical  coal  fi-om  domestic 
sources  reported  that  all  coal  was  sold 
for  export 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Indian  Coal  Land 
Company,  Beckley,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  25tfa  day 
of  January  1960. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  80-34M  POed  1-31-80: 8:46  am] 
BILUNQ  COOC  4610-2S-« 


investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a] 


of  the  Trade  Act  of  1974 1  "the  Act")  and 
are  identified  in  the  Appendix  to  tUe 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  lYade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.1X 

The  purpose  of  each  of  the 
investigationB  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion'of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  11, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  11, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

Harold  A  Bratt 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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PMHionar  IMon/worhan  or 
formor  woftora  of^ 


Location 


raoeived 


OM*o( 
pelilion 


Psiition 
Na 


ArtidM  praduoad 


BanJO/Mfg  (ACTWU) Sccanton.  Pa 1/23/80 

Cappetlari,  Inc  (company) Summersvilte.  W.  Va 1/23/aO 

Car-Fi  International,  Ina  (company) Burtwnk.  Calif 1/23/80 

Chrysler  Corp..  Export/hnport  Division  (nwrk-  Brownstowa  Mich 1/ia/80 

ers). 

Deansgate,  Inc.  (ACTWU) N«w  Orleans,  U..- 1/23/80 

Oidt    Green    Chrysler-Ptymouth,    Inc.— East  Detroit,  Mich _  1/23/80 

(workers). 

Everiodi  Detroit.  Inc.  (workers) Sterling  Heiflhls,  Mich 1/18/80 

Federal  Screw  Works  (UAW) Detroit  Mich 1/23/80 

Firestone  Tire  &   Rubber  Ca  Area  Hart  Memphis.  Tenn 1/23/80 

(URW). 

General  Industries,  Electronics  Co.  (workers)..  Forrest  City,  Ark. 1/23/80 

K  4  R  Handbags,  Inc.  (International  Leather  Poughkeepsie,  N.Y 1/23/80 

Goods  Union). 

Ken  Snyder.  Inc.  (company) Detroit,  Mich „ r/23/80 

Ogden  Food  Sennce  (woriiera) ____.  Warren,  Mich 1/23/80 

St.  Joe  Lead  (teamsters) Herculaneum,  Mo 1/23/80 

Textile  Prints  Corp.  (workers) Branford.  Conn 1  /23/80 

Uniroyal,  Inc.  (company  attorney) DatroH,  Mkrh 1/25/80 


1/14/80 

11/26/79 

1/15/80 

1/1VS0 

1/17/80 

1/14/80 

1/14/80 
1/17/80 
1/15/80 

1/9/80 
1/18/80 

1/14/80 
1/21/80 
1/18/80 
1/16/80 
1/23/80 


TA-W-e.853 
T/MIV-6.854 
TA-W-6.8S5 

TA-w-e,8se 

TA-W-«,857 

TA-W-6.8S8 

TA-W-6,859 
TA-W-6.860 
TA-W-6.861 

TA-W-6,862 
TA-W-6.863 

TA-W-6,864 
TA-W-6,865 
TA-W-6,B66 
TA-W-.6.a67 
TA-W-6.868 


Man's  and  boy's  sUls,  spnrtraals. 
MetaHurgical  coal. 
AmpKfiers  and  graphic 


aa  eowpunerm  lor 


AutomoMe 


Man's  SUMS,  parts,  and  coats,  and  tadtes*  iackals,  skvtt, 

arx)  parts. 
Sales  and  servkse  o(  Owysler  Corp.  cars,  replaoemert 

part  sales. 
Threaded  industrial  fasteners. 
Botts,  steel  for  nuts,  nuts. 
Passenger  liraa. 

Fractional  horsepower  alecMc  motor*. 
Ladies'  fiandbags. 


Safes  of  used  cara. 

Imktttrial  food  sarvtee  al  Chryalar  Warran  Tndi 

Lead  and  lead  alkjys. 
Commission  textile  printer. 
Bias  and  radnl  liraa. 


(FR  Doc.  80-3445  Filed  1-31-80,  8:45  am] 
BILUNG  CODE  451ft-28-« 


[TA-W  -6444  and  -6448] 

Itmann  Coal  Co^  Riine  No.  1,  Mine  No. 
2,  Mine  No.  3,  Mine  No.  4,  Preparation 
Plant,  Wyoming  County,  W.  Va.; 
Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  October  29, 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  the  Mine  No.  1 
(TA-W-6444).  Mine  No.  2  (TA-W-6445), 
Mine  No.  3  (TA-W-6446),  Mine  No.  4 
(TA-W-6447)  and  Preparation  Plant 
{TA-W-6448)  of  the  Itmann  Coal 
Company,  Wyoming  County.  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  revealed  that 
neither  of  Itmaim's  domestic  customers 


purchased  any  imported  metallurgical 
coal  in  1978  or  1979.  One  of  these 
customers  increased  and  the  other 
decreased  their  purchases  of  imported 
coke  in  1979  compared  to  1978.  The  one 
that  increased  purchases  of  imported 
coke,  however,  had  a  large  increase  in 
its  purchases  of  domestic  coke  that 
decreased  its  relative  reliance  on 
imported  coke  in  1979  compared  to  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Mine  No.  1,  Mine  No. 
2,  Mine  No.  3  and  Mine  No.  4  and 
Preparation  Plant  of  the  Itmann  Coal 
Company,  Wyoming  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Titie  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  25th  day 
of  January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  80-3465  Piled  1-31-80;  845  am) 
BILLINa  COOC  46W-3S-M 

[TA-W-6492] 

Jones  &  Laughlin  Steel  Corp., 
Louisviile,  Oiiio  Plant,  LouisviUe,  Ohio; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U-S-C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Uie  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
27, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  woricers  producing 
stainless  steel  in  sheets  and  coils  at  the 
Louisville,  Ohio  plant  of  the  Jones  & 
Laughlin  Steel  Corporation.  The 
investigation  revealed  that  the  plant 
primarily  produces  stainless  steel  hot 
and  cold  rolled  sheet  and  strip.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  %vith  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  import£intly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Employment  of  production  workers  at 
the  Louisville,  Ohio  plant  remained 
stable  in  1978  compared  to  1977.  Plant 
sales  of  stainless  steel  products 
increased  in  1978  compared  to  1977,  and 
in  Janud.Ty-November  1979  compared  to 
the  same  period  in  1978. 

Imports  of  stainless  steel  hot  and  cold 
rolled  sheet  and  strip  declined  both 
absolutely  and  relative  to  domestic 
production  in  the  first  three  quarters  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

After  careful  review,  I  detfermine  that 
all  workers  of  the  Louisville,  Ohio  plant 
of  the  Jones  &  Laughlin  Steel 
Corporation  are  denied  eligibility  to 
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apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1960. 
Hany  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  80-3406  Filed  1-31-80: 8:45  ubJ 
MJJNQ  COOE  4C10-aS-M 


[TA-W-6469] 

Judson  steel  Corp^  Northern  Division, 
Vancouver,  Waslt.;  Negative 
Determination  Regarding  Ellgn>ility  To 
Apply  for  Worker  Adjustment 
Assistance  { 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  meL 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 
23. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged  in 
fabricating  and  installing  reinforcing 
steel  at  the  Judson  Steel  Corporation, 
Northern  Division,  Vancouver, 
Washington.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productioa 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
Northern  Division  of  the  Judson  Steel 
Corporation  fabricates  and  installs 
reinforcing  steel  as  a  subcontractor  in 
construction  projects.  Imports  of 
fabricated  reinforcing  steel  are 
negligible.  There  is  no  evidence  that  the 
Northern  Division  lost  any  bids  to 
foreign  fabricators. 

Conchiaioa 

After  careful  review,  I  determine  that 
all  workers  of  Judson  Steel  Corporation, 
Northern  Division,  Vancouver, 
Washington  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 


Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washingtoa  D.C.,  this  2Sth  day 
of  January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 

Administration  and  Planning, 

(PR  Doc  80-3467  Filed  1-31-80;  6:48  ami 
MUJNO  COOE  4S10-2e-« 

[TA-W-6522] 

Kanner  Dress  Co,,  Inc^  ElizatMth,  N.J.; 
Certification  Regarding  Elibility  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for  . 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  elibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  sportswear  at 
Kanner  Dress  Company,  Incorporated, 
Elizabeth,  New  Jersey.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

Imports  of  women's,  misses'  and 
children's  dresses,  skirts,  coats,  suits, 
jackets,  and  blouses  each  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Kanner  Dress  Company,  Incorporated 
produces  a  variety  of  women's  apparel, 
including  dresses,  skirts,  blazers,  suits 
and  blouses. 

Kanner  Dress  Company,  Incorporated 
imports  a  variety  of  women's  apparel 
competitive  with  the  items  produced  at 
the  Elizabeth,  New  Jersey  plant  Imports 
increased  in  1978  compared  to  1977  and 
in  the  first  eleven  months  of  1979 
compared  to  the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
dresses,  skirts,  blazers,  suits  and 
blouses  produced  at  Kanner  Dress 
Company,  Incorporated,  Elizabeth,  New 
Jersey  contributed  importantly  to  Uie 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 


provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Kanner  Dress  Company, 
Incorporated,  Elizabeth.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-3480  Filed  1-31-80;  8:45  am] 
WLUNQ  COOE  4S10-2S-II 


[TA-W-6533  and  TA-W-6535] 

K-W  Equipment  Rental  Co.,  Inc., 
Buffalo,  N.Y.,  and  Kulp-Waco  Corp., 
Buffalo,  N.Y.;  Negative  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  4. 1979  in  response  to  worker 
petitions  received  on  November  20, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  of  K-W 
Equipment  Rental  (TA-W-6533)  and 
Kulp-Waco  (TA-W-6535)  engaged  in  the 
rental  of  tractors,  trailers,  straight  and 
fork  trucks  to  Bethlehem  Steel 
Corporation.  The  investigation  revealed 
that  the  correct  names  of  the  firms  are 
K-W  Equipment  Rental  Company,  Inc. 
and  Kulp-Waco  Corporation.  Both  firms 
are  owned  by  Integrated  Transportation, 
Inc.,  a  holding  company. 

K-W  Equipment  Rental  Company.  Inc., 
a  leasing  company,  is  engaged  in 
providing  the  service  of  renting  fork 
trucks  and  equipment  to  independent 
users.  Kulp-Waco  Corporation  is 
engaged  in  providing  the  service  of 
transporting  equipment  and  in  the  rental 
of  tractors  and  trailers  to  several  steel 
companies. 

Thus,  workers  of  K-W  Equipment 
Rental  Co.,  Inc.,  and  Kulp-Waco 
Corporation  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demeind  for 


their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  K-W  Equipment 
Rental  Co.,  Inc.,  and  Kulp-Waco 
Corporation  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  serives  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

K-W  Equipment  Rental  Co.,  Inc.,  and 
Kulp-Waco  Corporation  and  their 
customers  have  no  controUing  interest  in 
one  another.  The  subject  firms  are  not 
corporately  affiliated  with  any  company 
other  than  Integrated  Transportation. 
Inc. 

All  workers  engaged  in  the  rental  of 
fork  trucks  and  equipment  at  K-W 
Equipment  Rental  Company,  Inc.  are 
employed  by  that  firm.  All  workers 
engaged  in  the  transporting  of 
equipment  and  in  the  rental  of  tractors 
and  trailers  at  Kulp-Waco  Corporation 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  K-W  Equipment  Rental 
Company,  Inc.  and  by  Kulp-Waco 
Corporation.  All  employee  benefits  are 
provided  and  maintained  by  K-W 
Equipment  Rental  Co.,  Inc..  and  by  Kulp- 
Waco  Corporation.  Workers  are  not  at 
any  time,  under  employment  of 
supervision  by  customers  of  K-W 
Equipment  Rental  Company,  Inc.  or 
Kulp-Waco  Corporation.  Thus.  K-W 
Equipment  Rental  Co.,  Inc.,  and  Kulp- 
Waco  Corporation,  and  not  any  of  their 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  K-W  Equipment  Rental 
Co..  Inc.,  Buffalo.  New  York  and  Kulp- 
Waco  Corporation,  Buffalo.  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day 
of  January  1980. 
James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-3468  Filed  1-31-80: 8:45  am| 
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[TA-W-6450] 

McDonnell  Douglas  Corp.,  McDonnell 
Aircraft  Co.  Division,  St  Louis,  Mo.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
14. 1979  which  was  filed  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers  on  behalf  of 
workers  and  former  workers  producing 
F-15  aircraft  doors  at  the  McDonnell 
Douglas  Aircraft  Company,  St.  Louis, 
Missouri.  JTie  investigation  revealed 
that  the  correct  name  of  the  subject  firm 
is  the  McDonnell  Aircraft  Company, 
which  is  a  division  of  the  McDonneU 
Douglas  Corporation.  The  investigation 
further  revealed  that  McDonnell 
Douglas  produces  the  F-15  aircraft  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  revealed  that 
company  imports  do  not  account  for  a 
significant  proportion  of  the  loss  of  work 
in  the  affected  departments  of 
McDonnell  Aircraft 

The  McDonnell  Aircraft  Company 
produces  the  F-15  aircraft  Under  an 
offset  agreement  some  of  the  avionics 
and  landing  gear  doors  for  the  F-15  are 
produced  by  foreign  subcontractors.  The 
production  of  avionics  and  landing  gear 
doors  for  the  F-15  at  McDonnell  Aircraft 
in  St  Louis  does  not  constitute  a 
significant  proportion  of  the  work 
performed  in  the  affected  departments; 
nor  does  the  foreign  production  of  these 
components  account  for  a  significant 
proportion  of  the  loss  of  work  in  these 
departments. 

Loss  of  work  at  McDonnell  Aircraft 
Company  in  1979  is  predominately 
attributable  to  a  decreased  rate  of 
delivery  of  the  F-15  aircraft  to  the  U.S. 
Air  Force  in  1979  compared  with  1978, 
and  to  the  cessation  of  production  in 
1979  of  the  F-4  aircraft  which  was  being 
produced  for  foreign  customers.  The  U.S. 
Air  Force  was  forced  by  budgetary 
constraints  to  reduce  the  delivery  rate  of 
the  F-15  aircrafCbut  this  rate  reduction 
wi^  not  reduce  the  total  orders  for  the 
F-15.  The  U.S.  Air  Force  has  not 
purchaseljlmy^bstitute  aircraft  and 


does  not  purchase  imported  fighter 
aircraft. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  McDonnell  Aircraft 
Company  Division  of  McDonnell 
Douglas  Corporation,  St.  Louis,  Missouri 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  aO-M70  FUed  1-31-aO;  8:45  wnj 
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[TA-W-6314] 

M  &  M  Valley  Sportswear,  Holsopple, 
Pa.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustinent 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  30, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
and  children's  outerwear  and 
sportswear  at  M  and  M  Valley 
Sportswear.  Holsopple,  Pennsylvania. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts,  which 
include  children's  snow  pants, 
decreased  in  January-September  1979 
compared  to  the  same  period  of  1978. 
U.S.  imports  of  women's  misses'  and 
children's  coats  and  jackets  decreased 
in  January-September  1979  compared  to 
the  same  period  of  1978.  U.S.  imports  of 
women's,  misses',  and  children's  dresses 
decreased  during  January-September 
1979  compared  to  the  same  period  of 
197a 
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A  survey  of  the  manufacturer  for 
which  M  and  M  Valley  Sportswear 
performed  most  of  its  contract  work 
indicated  that  this  manufacturer  did  not 
purchase  imports  or  use  foreign 
contractors  during  1978  or  during 
January-September  1979. 

A  secondary  survey  of  the  customers 
of  M  and  M  Valley's  primary 
manufacturer  was  conducted.  Most  of 
the  surveyed  customers  did  not  increase 
purchases  of  imports.  Customers  that 
did  increase  imports  increased 
purchases  from  other  domestic  sources 
in  significantly  greater  quantities. 

Conclusion  { 

After  careful  review,  I  determine  that 
all  workers  of  M  and  M  Valley 
Sportswear,  Holsopple,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  10-3471  Filed  l-Sl-aOt  8:45  afli| 
BtLUNO  COOE  4610-2S-M 


(TA-W-6495] 


Pretty  Bags,  Inc.,  New  York,  N.Y.; 
Certification  Regarding  Eligit><iity  To 
Apply  for  Wortcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  handbags  at  Pretty  Bags, 
Incorporated.  New  Yoric  New  York.  It  is 
concluded  that  all  of.the  rquirements 
have  been  met. 

U.S.  imports  of  handbags  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

The  Department  of  Labor  surveyed 
the  customers  of  Pretty  Bags. 
Incorporated.  The  survey  results 
revealed  that  customers,  which 
represented  a  substantial  portion  of 
Pretty  Bags'  sales,  reduced  their 
purchases  from  Pretty  Bags  in  1979" 


compared  to  1978.  These  customers  also 
increased  their  purchases  of  imported 
handbags  in  the  same  time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
handbags  produced  at  Pretty  Bags, 
Incorporated,  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Pretty  Bags,  Incorporated, 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  21, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80-3472  Filed  l-31-8a  8:45  am| 
BILUNO  CODE  4S10-2MI 

[TA-W-64701 

Max  Rubin  Industries,  Baltimore,  IMd.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
,  determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 
27, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  clothing,  suits  and  sport  coats,  at 
Max  Rubin  Industries,  Baltimore, 
Maryland.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sport  coats 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  were  greater  absolutely 
and  relative  to  domestic  production  in 
1978  than  the  average  level  of  imports 
during  the  preceding  four  years. 


The  Department  conducted  a  survey 
of  Max  Rubin  Industries'  customers  for 
their  purchases  of  imported  suits  and 
sport  coats.  Some  stuvey  respondents 
indicated  they  had  decreased  purchases 
from  the  subject  firm  and  increased 
purchases  of  imported  suits  and  sport     • 
coats  during  the  period  1977  through 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
clothing,  suits  and  sport  coats,  produced 
at  Max  Rubin  Industries,  Baltimore, 
Maryland,  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Max  Rubin  Industries, 
Baltimore,  Maryland  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  27. 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  25th  day 
of  January  1980. 

James  t.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3473  Filed  1-31-80:  &45  ain| 
BILUNG  COOE  4510-2t-M 


ITA-W-6367] 

W.  Seitchik  &  Sons,  Inc.,  Philadelphia, 
Pa.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  13, 1979  in  response  to  a 
worker  petition  received  on  November 
3, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
suits  and  sportcoats  at  W.  Seitchik  & 
Sons,  Inc.  Philadelphia,  Pennsylvania.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 
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Tliat  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  declined  both  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977.  U.S.  imports  of 
men's  and  boys'  tailored  suits,  dress 
coats  and  sportcoats  declined 
absolutely  in  January-September  1979 
compared  to  the  same  period  in  1978. 

A  Department  of  Labor  survey 
revealed  that  customers  who  decreased 
purchases  from  W.  Seitchik  and  Sons 
and  increased  purchases  of  imported 
men's  suits  and  sportscoats  represented 
an  insignificant  portion  of  the  firm's 
sales. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  W.  Seitchik  &  Sons.  Inc., 
Philadelphia,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day 
of  January  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Adminstration  and  Planning. 

PH  Doc  80-3474  Filed  1-31-80;  8:45  am] 
BKUNQ  COOE  4S10-2S-M 


Steel  Tripartite  Committee  Working 
Group  on  Community  and  Lat>or 
Adjustment  Assistance;  Notice  of 
Meeting 

The  Steel  Tripartite  Committee  was 
established  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appr.  (1976).  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry,  labor,  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee's  Working  Group 
on  Community  and  Labor  Adjustment 
Assistance  will  meet  at  2  p.m.  on 
February  12. 1980,  in  room  S4215A,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  N.W.,  Washington,  D.C. 

Discussion  will  center  around  the 
adjustment  re8p>onse  developed  in 
addressing  the  recent  major  steel  plant 
closings  and  the  applicability  of  that 
response  as  a  model  for  any  future 
closings.  Due  to  the  scheduling  conflicts 
of  many  participants,  insufficient  time 
was  available  to  give  15  days  advance 
notice  to  the  Working  Group  meeting. 
The  public  is  invited  to  attend.  A  limited 
number  of  seats  will  be  available  to  the 
public  on  a  first-come  basis. 


For  additional  information  contact 
Mr.  Joseph  S.  Papovich,  Executive 
Secretdjy.  Steel  Tripartite  Committee. 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor,  Washington. 
D.C.  20210.  telephone  (202)  523-6227;  or 
Mr.  A.  M.  Brueckmann,  Director.  Iron 
and  Steel  Division.  Office  of  Basic 
Industries  and  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washinjgton.  D.C.  20230.  telephone  (202) 
377-2084. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  room 
S5315,  U.S.  Department  of  Labor. 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th  day 
of  January  1980. 

Dean  K.  Clowes, 

Deputy  Under  Secretary  for  International 
Affairs,  U.S.  Department  of  Labor. 

(FR  Doc  80-3442  Filed  1-31-80, 8:45  am] 
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[TA-W-6320] 

United  Merchants  &  Manufacturing, 
Inc.,  Cohama  RIverdale  Decorathre 
Fabrics  Division.  New  Yoric,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  25, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
decorative  fabrics  at  United  Merchants 
and  Manufacturing,  Inc.,  Cohama 
Decroative  Fabrics  Division,  New  York. 
New  York.  The  investigation  revealed 
that  the  Cohama  Decorative  Fabrics 
Division  was  merged  with  two  other 
divisions  of  United  Merchants  and 
Manufacturing  to  form  the  Cohama 
Riverdale  Decorative  Fabrics  Division  in 
July  1979.  In  the  following 
determinations,  without  regard  to 
whether  €my  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  finished  fabric  have  been 
2.0  percent  or  less  of  domestic 
production  from  1974-1978.  Imports  of 
finished  fabric  decreased  in  the  first 
nine  months  of  1979  compared  to  the 
same  period  in  1978. 

Ilie  Department  surveyed  customers 
of  United  Merchants  concerning  their 
purchases  of  finished  fabric.  Customers 
representing  a  significant  portion  of  the 
subject  firm's  FY  1978  to  FY  1979  sales 
decline  did  not  increase  purchases  of 
imported  finished  fabric  during  the 
period  under  investigations.  Those 
customers  that  did  increase  purchases  of 
imports  represented  an  insignificant 
portion  of  the  firm's  sales  decline. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  United  Merchants  and 
Manufacturing,  Inc.,  Cohama  Riverdale 
Decorative  Fabrics  Division  (formerly 
the  Cohama  Decorative  Fabrics 
Division,  the  Seneca  Fabrics  Division 
and  the  Riverdale  Fabrics  Division)  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  28th  day 
of  January  1980. 

C  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Dec  80-3475  Filed  1-31-40;  8:45  ami 
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rrA-W-6386] 

United  States  Steel  Corp.,  Homestead, 
Pa.;  Negathfe  Determination  Regarding 
Eligibility  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  15, 1979  in  response  to  a 
worker  petition  received  on  October  25, 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
woricers  and  former  workers  producing 
finished  slab,  plate,  structurals  and 
forgings  at  the  Homestead,  Pennsylvania 
plant  of  the  United  States  Steel 
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Corporation.  The  investigation  revealed 
that  the  plant  produces  carbon  steel 
plate,  stainless  steel  plate,  8tiw:tuiialft, 
pilings,  and  forgings,  and  that  slab  is 
only  an  intennediate  stage  of 
production,  in  die  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met  for  the 
products  identified  below.  I 

Wifli  respect  to  workers  producing 
stnicturals  and  stainless  steel  plate,  the 
following  criterion  has  not  been  met: 

That  sales  or  productioa  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 


Sales  and  production  of  structurals 
increased  in  1978  compared  to  1977. 
Sales  and  production  of  both  structurals 
and  stainless  steel  plate  increased  in 
January-October  1979  compared  to  the 
same  period  of  1978. 

With  respect  to  workers  producing 
carbon  steel  plate,  forgings  and  pilings, 
the  following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  (he  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  carbon  steel  plate  and 
pilings  both  absolutely  and  relative  to 
domestic  shipments  in  January- 
September  1979  compared  to  the  same 
period  in  1978. 

A  Department  of  Labor  survey 
revealed  that  customers  of  the 
Homestead  plant  did  not  increase  their 
reliance  on  imported  carbon  steel  plate 
or  forgings.  The  survey  failed  to  reveal 
any  customer  that  decreased  purchases 
from  the  plant  and  increased  purcljiases 
of  imported  pilings. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Homestead, 
Pennsylvania  plant  of  the  United  States 
Steel  Corporation  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974.  I  • 

Signed  at  Washigatoa  D.C..  this  28tk  day 
of  January  1980. 
James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3478  FHed  1-31-60:  8:45  am) 
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[TA-W-S6M] 

United  States  Steel  Corp.,  McKees 
Rocks,  Pa^  Negative  Determination 
RegartDng  EHgibility  To  Apply  for 
Worker  Aci)ustment  Assistance 

In  accordance  with  Section  223  of  tiie 
Trade  Act  of  1S74  (19  U.S.C.  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
cNlificatioo  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  ordw  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  tiie  group  eligibility 
requirements  of  Section  222  of  the  Act    ■ 
must  be  met. 

The  Investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
railroad  axles  at  the  McKees  Rocks,  Pa. 
plant  ot  the  United  States  Steel 
Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  fallowing  criterion  has  not 
been  met: 

That  sales  or  production,  or  liotli,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Sales  and  production  of  railroad  axles 
increased  in  1978  compared  to  1977,  and 
in  January-November  1979  compared  to 
the  same  period  in  1978. 

CondusioD 

After  careful  review.  I  determine  that 
all  workers  producing  railroad  axles  at 
the  McKees  Rocks,  Pennsylvania  plant 
of  the  U.S.  Steel  Corporation  are  denied 
eligibility  to  appy  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  28th  day 
of  January  198a 
James  F.  Taylor, 
Director,  Office  ofMoDagentent, 
Administration  and  Planning. 

|FR  Doc  10-1477  Filad  1-31 -flft  8:45  ud] 
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(TA-W-6539&6583] 

United  States  Steel  Corp.,  Pittsburg 
Works.  Pittsburg,  Calif.;  Negative 
Determination  Regarding  Eligibility  To 
A(>piy  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  lor 
worker  adfnstaient  esMStance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ti^e  Act 
must  be  met  - 

The  investigation  was  taiitiated  on 
December  4, 1979  (TA-W-6539)  and 
December  10, 1979  (TA-W-6583)  in 
response  to  worker  petitions  received  on 
November  28, 1979  CrA-W-6539)  and 
December  la  1«79  (TA-W-8S83]  which 
were  filed  by  the  United  Steelworicers  of 
America  on  behalf  of  workers  and 
former  workers  producing  wire  and  wire 
products  and  rod  (TA-W-6539)  and 
galvanized  sheet  uid  pipe  and  tubing 
(TA-W-6583)  at  tiie  Pittsburg  Works  of 
the  U.S.  Steel  Corporation  in  Pittsburg, 
California.  In  the  following 
determination,  without  regard  to 
whe&er  any  of  ttie  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production.' 

A.  Rods 

Imports  of  carbon  steel  rod  declined 
both  absolutely  and  relative  to  domestic 
shipments  in  1976  compared  to  1977  and 
in  the  first  three  quarters  of  1979 
compared  to  the  like  1978  period. 

Plant  sales  t)f  rods  increased  in  1978 
compared  to  1977  and  continued  to 
increase  in  the  first  eleven  months  of 
1979  compared  to  the  like  1978  period. 

B.  IHpe  and  Tubing 

All  employees  of  the  Pittsburg  Worics 
producing  pipe  emd  tubing  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  15, 
1975  and  bef(we  August  26, 1979  were 
previously  certified  eligible  to  apply  for 
adjustment  assistance. 

Plant  sales  and  production  of  pipe  and 
tubing  increased  in  the  first  eleven 
months  of  1970  compared  to  the  like 
1978  period. 

C  Wire  and  Wire  Products 

Imports  of  carbon  steel  wire  and  wire 
products  declined  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  three  quarters  of  1879  compared  to 
the  like  197A  period. 

Plant  sales  of  wire  and  wire  products 
increased  in  1978  compared  to  1977  and 
continued  to  increase  in  the  first  eleven 
months  <rf  1979  compared  to  the  like 
1978  period. 
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D.  Galvanized  Sheet 

All  employees  of  the  Pittsburg  Works 
producing  galvanized  sheet  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  30, 1978 
and  before  January  1, 1979  were 
previously  certified  eligible  to  apply  for 
adjustment  assistance. 

Imports  of  galvanized  sheet  declined 
both  absolutely  aiid  relative  to  domestic 
shipments  in  the  first  three  quarters  of 
1979  compared  to  the  like  1978  period. 

Plant  sales  and  production  of 
galvanized  sheet  increased  in  the  first 
eleven  months  of  1979  compared  to  the 
like  1978  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Pittsburg  Works  of  the 
United  States  Steel  Corporation  in 
Pittsburg,  California  engaged  in 
employmentorelated  to  the  production  of 
rod,  wire  and  wire  products,  galvanized 
sheet,  and  pipe  and  tubing  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  O.C.,  this  28th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-3476  Filed  1-31-80:  8:45  am]  ~ 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUIMANITIES 

Music  Panel  (New  Music  Performance 
and  Chamber  Music  Sections);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (New  Music 
Performance  and  Chamber  Music 
Sections)  to  the  National  Council  on  the 
Arts  will  be  held  Feb.  25, 1980.  9:00  a.m.- 
5:30  p.m.:  Feb.  26, 1980,  9:00  a.m.-5:30 
p.m.;  Feb.  27, 1980,  9.00  a.m.-5:30  p.m. 
Feb.  28, 1980, 9:00  a.m.-5:30  p.m.;  Feb.  29, 
1980,  9:00  a.m.-5:30  p.m.;  Mar.  1, 1980, 
9:00  a.m.-5:30  p.m.— in  Room  1422,  Feb. 
25-Mar.  1, 1980,  and  in  Room  1426  for  a 
joint  meeting  of  two  sections,  Feb.  28- 
Feb.  29, 1980,  Columbia  Plaza  Office 
Building,  2401  E  St.,  NW.,  Washington, 
D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Feb.  28, 1980,  from  9:00 
a.m.-12:00  a.m.  for  the  discussion  of 
Policy. 

The  remaining  sessions  of  this 


meeting  on  Feb.  25, 9:00  a.m.-5:30  p.m.; 
Feb.  26,  9:00  a.m.-5:30  p.m.;  Feb.  27, 9:00 
a.m.-5:30  p.m.;  Feb.  28, 12:00  a.m.-5:30 
p.m.;  Feb.  29,  9:00  a.m.-5:30  p.m.;  and 
Mar.  1,  9:00  a.m.-5:30  p.m.  are  for  the 
purpose  of  Pcuiel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  March  17, 1977,  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subections  (c)(4),  (6),  and  9(b)  of  section 
552b  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi-om  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
January  25, 1980. 

[PR  Doc  80-3179  Filed  1-31-80: 8:45  am] 
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Visual  Arts  Panel  (Artists' 
Feliowsiiips);  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Artists'  Fellowships]  to  the 
National  Council  on  the  Arts  will  be 
held  February  19, 1980,  from  9:30  a.m.- 
6:00  p.m.;  February  20, 1980.  from  9:30 
a.m.-6:00  p.m.;  February  21, 1980,  from 
9:30  a.m.-6.-00  p.m.;  and  February  22, 
1980,  from  9:30  a.m.-6:00  p.m.,  in  Room 
1115,  Columbia  Plaza  Office  Building, 
2401  E  St,  N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 


this  meeting  can  be  obtained  bom  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
January  25, 1980. 
JohnlLClaik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc  80-3190  Filed  1-31-80: 8:45  am] 
BILLNM  cooc  7SS7-01-M 


Visual  Arts  Panel  (Craftsmen's 
Fellowships):  Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Craftsmen's 
Fellowships)  to  the  National  Council  on 
the  Arts  will  be  held  March  10, 1980, 
fit)m  9:30  a.m.-5:30  p.m.;  March  11, 1980, 
from  9:30  a.m.-5:30  p.m.;  March  12, 1980, 
from  9:30  a.m.-5:30  p.m.;  March  13, 1980, 
from  9:30  a.m.-5:30  p.m.;  and  March  14, 
1980,  from  9:30  a.m.-5:30  p.m.;  Room 
1115,  Columbia  Plaza  Office  Building, 
2401  E  St.  N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
finemcial  assistance  under  the  National 
Foundation  on  the  Aris  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determinations  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  secion 
552b  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

January  25, 1980. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
(^rations,  National  Endowment  for  the  Arts. 

[FR  Doc  80-3175  Filed  1-31-80: 8:45  am) 
BILLINa  COOE  7537-41-M 

National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

January  29, 1980. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
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Humanities  will  be  conducted  at 
Washington,  D.C.  on  Febraary  21-22, 
1980. 

The  purpose  of  the  meeting  is  to 
advise  the  Chainnan  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his     I 
functions,  cmd  to  review  applications  for 
Bnancial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the . 
Chairman. 

The  meeting  will  be  held  in  die 
Shoreham  Building,  806 15th  Street. 
NW.,  Washington,  D.C.  Because  the 
proposes  meeting  on  Febraary  Zl,  1960 
and  the  afternoon  session  on  February 
22, 1960  will  consider  financial 
information  and  personnel  and  similar 
files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  privacy,  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1^8, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (6]  of  5  U.S.C. 
552b(cJ  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  fr^  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
committee.  | 

The  morning  session  on  February  22. 
1980  will  convene  at  8:30  a.m.  in  the  Ist 
Floor  Conference  Room  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  >vill  be  as  follows: 
Minutes  of  the  Previbus  Meeting 
Reports 

A.  Introductory  Remarks. 

B.  Program  Review  and  Introduction  of  New 
Staff. 

C.  Chairman's  Grants  &  Grants  Departing 
from  Council  Recommendatioa 

D.  Application  Report. 

E.  Gifts  and  Matching  Report. 

F.  FY  1980  Appropriations. 

G.  FY  1981  Appropriations  Request. 
H.  Reauthorization, 
i.  Selected  Project  Evaluations. 
|.  Jefferson  Lecture  Arrangements 

The  remainder  of  the  proposed 
meeting  will  be  closed  to  the  public. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary.  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 
Stephen ).  McCleary, 
Advisory  Committee  Management  Officer 

(FR  Doc  80-3438  Filed  1-01-80: 8:45  amj 
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NUCLEAR  RECMJLATORY 
COMMISSION 

[Docfc«INa50-«5«] 

Gulf  States  tniBtieB  Co.  River  Bend 
Station,  Umt  1;  Receipt  of  Additional 
Antitrust  Inf ormaHon:  Time  for 
SutmWsslon  of  Views  on  Antitrust 
iMatters 

Note. — This  document  originally  appeared 
in  the  Fladarai  BegiitT  for  Friday.  January  11, 
1980.  It  is  reprinted  in  this  issue  at  the  request 
of  the  agency. 

Golf  States  Utilities  Company, 
pursuaet  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  on 
October  26, 1979,  information  requested 
by  the  Attorney  General  for  antitrust 
review  as  required  by  10  CFR  Part  50, 
Appendix  L  llus  information  adds 
Cajun  Electric  Power  Cooperative,  Inc. 
and  Sam  Raybum  G  &  T,  Inc.  as  co- 
owners  of  the  River  Bend  Station.  Unit  1. 

The  information  was  filed  by  Gulf 
States  Utilities  Company  in  connection 
with  their  application  for  construction 
permits  and  operating  licenses  for  the 
River  Bend  Station,  Units  1  and  2.  The 
site  for  this  plant  is  located  in  West 
Feliciana  Parish.  Louisiana. 

The  original  antitrust  portion  of  the 
application  was  docketed  on  September 
24, 1973,  and  Notice  of  Receipt  of 
Application  for  Construction  Permits 
and  Operating  Licenses  and  Availabihty 
of  Applicant's  Environmental  Report; 
Time  for  Submission  of  Views  on 
Antitrust  Matters,  was  pubUshed  in  the 
Federal  Register  on  October  23. 1973  (38 
FR  29245).  The  Notice  of  Hearing  was 
published  in  the  Federal  Register  on 
October  23, 1973  (38  FR  29243J. 

Copies  of  the  above  stated  documents 
are  available  for  public  inspection  at  the 
Comission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
20555,  and  at  the  Audubon  Library, 
West  Feliciana  Branch,  Ferdinand 
Street.  St  Francisville,  Louisiana  70775. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S. 
Nuclear  Reactor  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Antitrust  and  Indemnity 
Group.  Office  of  Nuclear  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  Cajun  Electric  Power 
Cooperative.  Inc.  and  Sam  Raybum  G  & 
T,  Inc..  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear 
Regulatory  Commission  on  or  before 
March  10. 1980. 

Dated  at  Bethesda,  Maryland,  this  zeth  day 
of  Deoeraber  1979. 


For  the  Nuclear  Regulatory  Commission. 
L.  S.  Rubensteln. 

Acting  Oaaf,  Light  Watgritaeotors  Braack 

No.  4,  Division  of  Project  McmagemenL 

[FR  Doc.  amao?  Bted  l-M-lficeM  a^ 
BILUNQCOOC; 


IDocfcets  Nos.  STM  SO-Stt  and  STN  SO- 
59S] 

Arizona  Public  Sendee  Co^et  at; 
Withdrawal  of  Application  for 
Constnictfon  Permits  and  Fadiity 
Ucenses 

On  March  31, 1978,  the  Nuclear 
Regulatory  Commission  docketed  an 
application  submitted  by  Arizona  PubKc 
Service  Company  on  behalf  of  itself  and 
Southern  CaUfomia  Edison  Company,  El 
Paso  Electric  Company,  San  Diego  Gas 
&  Electric  Company,  Nevada  Power 
Company,  Department  of  Water  and 
Power  of  Ae  City  of  Los  Angeles,  City  of 
Anaheim,  City  of  Burbank,  City  of 
Glendale,  City  of  Pasadena,  and  City  of 
Riverside,  California.  This  application, 
filed  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
requested  authorization  to  construct  and 
operate  two  pressurized  water  reactors 
designated  as  Pah)  Verde  Nuclear 
Generating  Station,  Units  4  and  5 
located  on  a  site  in  Maricopa  County, 
Arizona. 

Notice  of  receipt  of  this  application 
was  published  in  the  Federal  Register  on 
May  8, 1978  (43  FR  19729).  The  related 
notice  of  hearing  was  also  pubUshed  in 
die  Federal  Register  on  May  8, 1978  (43 
FR  19729). 

On  August  24. 1979,  Arizona  Public 
Service  Company  submitted  to  the 
Commission  its  notice  of  Withdrawal  of 
Application.  On  September  17, 1979,  the 
Atomic  Safety  and  Licensing  Board 
issued  an  order  dismissing  the 
proceedings. 

Acoordingly,  the  Commission 
considers  the  application  submitted  by 
Arizona  Public  Service  Company  to  be 
withdrawn.  Correspondence  concerning 
this  application  will  continue  to  be 
maintained  at  the  Commission's  Public 
DocmnentHoom,  1717  H  Street.  NW.. 
Washington,  DC.  In  addition, 
correspondence  concerning  this 
application  will  continue  to  be 
maintained  Tor  at  least  the  next  six 
months  at  the  Phoenix  Public  Library, 
Science  and  Indnstiy  Section,  12  East 
McDowell  EU>ad.  Phoenix.  Arizona 
85004. 

Dated  at  Betiiesda,  Maryland  this  25th  day 
of  January,  196a 


Federal  Register  /  Vol.  45.  No.  23  /  Friday.  February  1.  1980  /  Notices 


7355 


For  the  Nuclear  Regulatory  Comn)d88ion. 
Olan  D.  Parr, 

CAief.  Light  Water  Reqcton  Brandi  No.  3, 
Division  of  Project  Management 

(FR  Doc  80-3414  FUad  1-31-80: 8:45  am] 


[Dodcat  Na  50-155] 

Consumers  Power  Co^  Big  Rock  Point 
Nuclear  Plant;  Hearing  on  Amendment 
of  Facility  Operating  License 

On  July  23. 1979.  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  a  notice  of  a  proposed 
issuance  of  an  amendment  to  Fadltiy 
Operating  License  No.  DPR-6  that  had 
been  issued  to  Consumers  Power 
Company  (the  licensee)  for  operation  of 
the  Big  Rock  Point  Plant  (the  facility) 
located  in  Charlevoix  County.  Michigan. 
44  FR  43126.  The  proposed  amendment 
would  allow  the  addition  of  3  racks  with 
a  close  center-to-center  spacing  of  spent 
fuel  assemblies  to  the  fadlity's  spent 
fuel  pool  which  would  allow  an  increase 
in  storage  capacity  bom  193  to  441  fuel 
assemblies. 

The  notice  provided  that  the  licensee 
might  file  a  request  for  a  hearing  and 
that  any  person  whose  interest  may  be 
affected  by  the  proceeding  might  file  a 
request  for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  pursuant 
to  10  CFR  2.n4  by  August  22. 1979.  By 
that  date,  petitions  to  intervene  were 
received  fi-om  24  residents  of 
communities  surrounding  the  facility, 
John  A.  Leithauser  on  his  own  behalf 
and  as  attorney  for  Northwest  Coalition, 
and  John  O'Neill  n.  An  Atomic  Safety 
and  Licensing  Board  (the  Board)  was 
designated  to  rule  upon  intervention 
petitions  and  requests  for  hearings,  and 
to  preside  over  the  proceeding  in  the 
event  that  a  hearing  is  ordered,  llie 
members  of  the  Board  are  Dr.  Oscar  H. 
Paris,  Mr.  Frederick  J.  Shon  and  Mr. 
Herbert  Grossman  who  will  serve  as 
Chairman  of  the  Board. 

On  January  17. 198a  this  Board 
granted  the  petitions  of  certain  of  die  24 
residents  (designated  as  "Christa- 
Maria")  and  of  John  O'Neill,  n.  As  a 
result,  a  hearing  to  consider  the 
proposed  amendment  to  operating 
license  will  be  held  in  Charlevoix 
County,  Michigan  at  a  time  and  place  to 
be  established. 

Notwithstanding  that  limited 
appearance  statements  were  heard  at 
the  special  pre-hearing  conference  held 
on  December  5. 1979,  further  statements 
will  be  heard  at  the  hearing.  Members  of 
the  public  may  request  permissicm  to 
make  a  limited  appearance  pursuant  to 
§  2.715(a)  of  the  Commission's  ndes  of 
practice,  10  CFR  Part  2.  Persons  desiring 


to  make  limited  appearances  are 
requested  to  inform  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  A 
person  making  a  limited  appearance 
does  not  become  a  party  but  may  state 
his  position  and  raise  questions  which, 
if  relevant,  the  Board  may  require  be 
answered  by  the  parties  through 
evidence  on  the  record.  Limited 
appearances  will  be  received  at  die  time 
of  the  evidentiary  hearing  at  the 
discretion  of  the  Board,  within  sudi 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
tunendment  dated  June  26, 1979.  and  the 
supporting  safety  and  environmental 
analyses  submitted  by  the  licensee's 
letier  dated  April  23. 1979.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sb^et.  NW..  Washington.  D.C, 
and  at  the  Charlevoix  Public  Library, 
107  Clinton  Street,  Charleyoix,  Mich. 
49720. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  January,  1980. 

For  the  Atomic  Safety  and  Licensing  Board 

Herliert  Grossman, 

Chairman. 

[FR  Doc  80-342S  Filed  l-31-«0: 8:45  am] 
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(Doclcet  No.  50-335] 

Florida  Power  &  Light  Ca;  Issuance  of 
Amendment  to  FaciUty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amedment  No.  34  to  Facility 
Operating  License  No.  DPR-67  issued  to 
Florida  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  (TS)  for  operation  of  St 
Lucie  Plant,  Unit  No.  1  (the  facility), 
located  in  St.  Lucie  County,  Florida.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  deletes  the  fuel 
enrichment  limit  from  TS  5.3.1  (Reactor 
Core/Fuel  Assemblies)  and  adds  a  fuel 
enrichment  limit  to  TS  5.6.1  (Fuel 
Storage/Criticality).  This  places  the 
enrichment  limit  in  the  appropriate  part 
oftheTS. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  L  which  are  set  forth  fai  the 
license  amendment.  Prior  public  notice 
of  tills  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significcmt  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  4, 1979.  as 
supplemented  December  12, 1979.  (2) 
Amendment  No.  34  to  License  No.  DPR- 
67.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Sb-eet,  NW.,  Washington,  DC. 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue.  Ft 
Pierce,  Ha.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  23rd  day  of 
January,  1980. 

For  The  Nuclear  Regulatory  Commission 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

PfH  Doc  80-3430  FUed  1-31-80;  8:45  am] 
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[Dodcet  No.  50-309] 

Maine  Yanlcee  Atomic  Power  Co^ 
Maine  Yankee  Atomic  Power  Station; 
Postponement  of  Special  Prehearing 
Conference 

January  25, 1980. 

The  Atomic  Safety  and  Licensing 
Board  on  January  4, 1980,  issued  an 
order  convening  a  special  prehearing 
conference  in  the  above-identified 
proceeding  on  February  12, 1980,  in 
Bethesda,  Md.  (45  FR  2439.  January  11. 
1980). 

Petitioner  Sensible  Maine  Power  has 
requested  that  we  postpone  the  special 
prehearing  conference  to  a  date  beyond 
April  27. 1980.  For  good  cause  shown,  . 
the  special  prehearing  conference  will 
be  rescheduled  to  a  date  as  soon 
thereafter  as  practicable  for  all  parties. 
A  notice  designating  the  time  and  place 
of  the  postponed  special  prehearing 
conference  will  be  issued  in  the  near 
future. 

It  is  so  ordered. 
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Dated  at  Betfaesda,  Maryland,  this  25th  of 
January  198a 

For  the  Atomic  Safety  and  Licenaiog  Board. 
Robert  M.  Laio, 
Chairman. 
pn  Ooc  lo-Mzr  PUwi  i-n-n  mu  amj 

MJJNQ  COOC  7SiO-«1-ll 

[Dodwts  No*.  8TN  50-568  and  STN  SO-969] 

New  England  Power  Co.;  Withdrawal  of 
Application  for  Conatruction  Permita 
and  FadBty  Ucenaea  j 

On  September  8, 1976,  the  Nuclear 
Regulatory  Commission  docketed  an 
application  submitted  by  New  England 
Power  Company  on  behalf  of  itself  and 
30  other  utilities.  The  application,  filed 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  an 
application  to  construct  and  operate  two 
pressurized  water  reactors,  designated 
as  NEP-1  and  NEP-2,  on  a  site  located 
in  Washington  County  at  Charlestown, 
Rhode  Island. 

Notice  of  receipt  of  this  application 
was  published  in  the  Federal  Register  on 
October  12, 1976  (41  FR  44763).  The 
related  notice  of  hearing  was  also 
published  in  the  Federal  Register  on 
October  12, 1976  (41  FR  44761). 

On  December  17, 1979,  the  applicants 
filed  a  motion  to  withdraw  their 
application.  On  December  26, 1979,  the 
Atomic  Scifety  and  Licensing  Board 
issued  an  order  granting  the  appUcants' 
motion  to  withdraw  their  application. 

Accordingly,  the  Commission 
considers  the  application  submitted  by 
the  New  England  Power  Company  to  be 
withdrawiL  Correspondence  concerning 
this  application  will  continue  to  be 
maintained  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street.  NW.,  Washington,  DC  For 
historial  purposes  only,  material  will  be 
retrained  at  the  Unversity  Library, 
University  of  Rhode  Island.  Government 
Publications  Office,  Kingston.  R.L  02881. 
This  material  may  be  viewed  by 
interested  members  of  the  pubUc.  No 
new  material  will  be  forwarded  to  the 
University  of  Rhode  Island  Library. 

Dated  at  Bethesda.  Kfaryland,  this  25th  day 
-jf  January  1980. 

For  the  Nuclear  Regidatory  Conunission. 

OUnD-Pair, 

Chief,  Light  Water  Reacton  Branch  No.  3. 
Division  of  Project  Management 

pni  Doc  ao-«4a  FOsd  i-n-aoi  MS  amJ 


[Dockets  Not.  8TN  60-680  and  8TN  50-581] 

Ohio  Ediaon  Co.,  et  al.  (Erie  Nuclear 
Power  Plant.  Unlta  1  and  2);  Diamiaaal 
of  Proceedlnga 

On  January  23, 1980,  Ohio  Edison 
Company,  the  Applicant  for  Erie  Nuclear 
Plani  Units  1  and  2,  announced  the 
decision  by  the  co-owners  to  cancel 
those  imits.  The  Applicant  requested  the 
Board  to  terminate  any  further 
proceedings  on  these  dockets. 

The  proceeding  on  Erie  is  hereby 
dismissed. 

It  is  so  ordered 

Dated  at  Bethesda,  Maryland  tills  28th  day 
of  January  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 

Elizabeth  S.  Bowers, 

Chairman. 

(PR  Doc  SO-3428  FUad  XSl-tOi  BM  ami 
MLUm  CODE  75W-01-II 


Petitiona  for  Rulemaking;  laauance  of 
Quarterly  Report 

Hie  Nuclear  Regulatory  Commission 
has  issued  the  December  31, 1979. 
quarterly  report  on  petitions  for 
rulemaking.  The  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for 
rulemaking. 

A  copy  of  this  report  designated  NRC 
Petitions  for  Rulemaking,  December  31, 
1979,  is  available  for  inspection  and 
copying  at  the  Commission's  PubUc 
Document  Room,  1717  H  Street  NW., 
Washington,  DC 

Requests  for  single  copies  of  this 
report  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administratioti,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Dated  at  Bethesda.  Maryland  tbJs  24th  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Coramissioa. 

Joseph  M.  Felton. 

Director,  Division  ofRuIee  andRecorde, 
Office  of  Administration. 

[FR  Doc  80-3428  Filed  1-31-80;  ac4S  anl 
HUMQCOOE  7SS0-01-M 

[Docket  No.  50-312] 

Sacramento  Municipal  Utility  Diatrlct 
(Rancho  Seco  Nuclear  Generating 
Station);  Order  Scheduling  an 
Evidentiary  Hearing 

January  24. 1980. 

There  will  be  an  evidentiary  hearing 
commencing  at  9:30  a.m.,  (local  time)  on 
February  26, 1980.  in  Conference  Room 


114a  U.S.  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California. 

liie  Conunission  has  determined  the 
following  issues  will  be  heardr 

1.  Whether  the  actions  required  by 
subparagraphs  (a)  through  (e)  of  Section 
IV  of  the  Commission's  Order  of  May  7, 
1979,  (44  FR  27779],  are  necessary  and 
sufficient  to  provide  reasonable 
assurance  that  the  facility  will  respond 
safetiy  to  feedwater  transients,  pending 
completion  of  the  long-term     • 
modifications  set  forth  in  Section  IL  A 
contention  challenging  the  correctness 
of  die  NRC  Staff's  conclusion  tiiat  tiie 
actions  described  in  subparagraphs  (a) 
through  (e)  have  been  completed 
satisfactorily  will  be  considered  to  be 
within  the  scope  of  the  hearing. 
However,  the  filing  of  such  a  contention 
shall  not  of  itself  stay  operation  of  the 
plant 

2.  Whether  the  licensee  should  be 
required  to  accomplish,  as  promptiy  as 
practicable,  the  long-term  modifications 
set  forth  in  Section  II  of  the  Order. 

3.  Whether  these  long-term 
modifications  are  sufficient  to  provide 
continued  reasonable  assurance  that  the 
facility  will  respond  safely  to  feedwater 
transients. 

4.  The  competency  of  the  utility 
management 

The  pubUc  is  invited  The  first  two 
days,  February  26  and  27,  will  be  set 
aside  for  limited  appearance  statements. 
There  will  be  an  evening  session  on 
Tuesday,  February  26,  from  7:00  p.m.  to 
10:00  p.m.  to  hear  limited  appearance 
statements. 

Oral  statements  will  be  limited  to  five 
(5)  minutes  each  but  written  statements 
without  limitation  in  length  may  be 
submitted 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  tills  24th  day  of 
January  198a 

For  the  Atomic  Safety  and  Licensing  Board. 
Elizalieth  S.  Bowers, 

Chairman. 

[FR  Doc  afr-34Z3  FUed  1-31-aO;  lc45  an] 
BIUJNO  CODE  TSSe-OVM 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

Termination  of  ChoiceCare  Health 
Plan'a  Participation  In  the  FEHB 
Program;  Correction 

AQCNCv:  Office  of  Personnel 

Management 

ACnoM;  Notice. 

summary:  On  January  4, 198a  die  Office 
of  Persoimel  Management  (OPM) 
announced  termination  of  participation 
by  ChoiceCare  Health  Services,  Inc.  in 
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the  Federal  Employees  Health  Benefits 
(FFEHB)  Program.  This  document 
corrects  the  effective  date  for 
'  employees'  or  annuitants'  change  fix>m 
ChoiceCare  to  another  health  plan. 
EFFECTIVE  DATE:  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gettys,  Chief,  Comprehensive 
Plans,  Compensation  Group,  202-632- 
6127. 

SUPPLEIKNTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  8902,  on  January  4, 1980, 
OPM  announced  termination  of 
participation  by  ChoiceCare  Health 
Services,  Inc.,  of  Ft.  Collins,  Colorado,  in 
die  FEHB  Program  (FR  Document  80-249 
at  45  FR  1181).  The  summary  of  that 
document  incorrecUy  indicated  the 
effective  date  for  employees'  or 
annuitants'  change  to  another  health 
plan  in  that  area  to  be  "the  first  day  of 
the  first  pay  period  beginning  on  or  after 
January  1, 1980."  This  notice  corrects 
that  date  to  read  as  follows:  "The 
effective  date  of  the  change  will  be 
January  1, 1980." 

OfBce  of  Personnel  Management 
Roderick  S.  Speer, 

Assistant  Issuance  System  Manager. 
January  29, 1980. 

[FR  Doc  80-3301  FUad  1-^-80: 8:45  am] 
BHJJim  CODE  S32S.«1-li 

SECURITIES  AND  EXCHANGE 
COMMISSION 

In  the  Matter  of  Cenb^  and  South 
West  Corp.,  2700  One  Main  Place, 
Dallas,  Texas  75250;  Central  Power  and 
Light  Co.,  P.O.  Box  2121.  Corpus  Christi, 
Texas  78403;  Southwestern  Electric 
Power  Co.;  P.O.  Box  21106,  Shreveport 
Louisiana  71156;  Public  Service 
Company  of  Oklahoma,  P.O.  Box  201, 
Tulsa,  Oklahoma  74102;  West  Texas 
Utilities  Co.;  P.O.  Box  841,  Abilene, 
Texas  79604;  Central  and  South  West 
Services,  Inc.,  2700  One  Main  Place, 
Dallas,  Texas  ^25a 

Central  and  South  Weat  Corp.  et  aL; 
Propoaal  to  Expand  Uat  of  Banka  from 
Which  Short-Term  Borrowlnga  May  Be 
Made  and  to  Sod  Commerdat  Paper 
Dh-ectiy  to  Certain  Inatitutlona  aa  an 
Alternative  to  the  Sale  of  Bank  Notea 
or  Dealer-Placed  Commercial  Pq>er 

[Ratoaaa  No.  21389;  C70-6163);  January  11, 
1980] 

Notice  is  hereby  given  that  Central 
and  SouUi  West  Corporation  ("CSW"),  a 
registered  holding  company,  and  five  of 
its  wholly-owned  subsidiaries.  Central 


Power  and  Light  Company,  Public 
Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company, 
West  Texas  Utilities  Company  and 
Central  and  South  West  Services,  Inc. 
("subsidiaries")  have  filed  a  post- 
effective  amendment  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6,  7, 9(a), 
la  12(b]  and  12(f)  of  the  Act  and  Rules 
43, 45  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
said  post-effective  amendment  to  the 
application-declaration  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  June  30, 1978,  October 
27, 1978,  March  29, 1979,  May  9, 1979, 
June  13, 1979.  July  19, 1979,  July  31, 1979 
and  October  24, 1979  in  this  matter 
(HCAR  Nos.  20608,  20749,  20978,  21041, 
21097.  21150,  21166  and  21260}  CSW  and 
its  subsidiaries  were  authorized  to  incur 
short-term  borrowings  through 
December  31, 1980  in  a  maximum 
aggregate  collective  amount  of 
$200,000,000.  The  short-term  borro%vings 
are  pursuant  to  a  CSW  System  money 
pool  under  which  CSW  and  its 
subsidiaries  coordinate  their  short-term 
borrowings  and  make  borrowings 


outside  the  money  pool  from  banks  and 
through  the  issuance  of  commercial 
paper.  The  money  pool  consists  of  funds 
from  the  following  sources:  (i)  surplus 
funds  of  CSW:  (ii)  surplus  funds  of  any 
of  the  subsidiaries;  (iii)  borrowings  by 
CSW  or  the  subsidiaries  bom  banks: 
and  (iv)  proceeds  from  CSWs  sales  of 
commercial  paper. 

CSW  administers  the  money  pool  by 
matching  up,  to  the  extent  possible, 
short-term  cash  surplus  and  loan 
requirements  of  itself  and  its 
subsidiaries.  Subsidiary  requests  for 
short-term  loans  are  met  first  from 
surplus  funds  of  the  other  subsidiaries 
which  are  available  to  the  money  pool 
and  then  fitim  CSWs  corporate  funds, 
to  the  extent  available.  When  these 
sources  of  funds  are  insufficient  to  meet 
short-term  loan  requests,  borrowings  are 
made  from  outside  the  system.  CSW  is 
authorized  to  issue  and  sell  its 
commercial  paper  to  commercial  paper 
dealers  or  borrow  fi^m  banks  to  meet 
short-term  borrowing  needs  which 
cannot  be  met  by  the  money  pool. 

It  is  now  proposed  to  change  the  list 
of  banks  from  which  CSW  and  the 
subsidiaries  may  borrow  by  adding  First 
City  National  Bank  of  Houston, 
Houston,  Texas,  and  to  increase  the 
aggregate  amounts  of  lines  of  credit  with 
certain  presentiy  authorized  banks,  as 
set  forth  below: 


Afnounl  of        Amount  of 
pr«Mn«yau-    pnipoMdiM 


Bank 
Bankers  TnatO»« 


Fnt  National  Bank  of  Chicago^. 
Fnt  Natkxtal  Bank  In  Ortn 


hvfngTraatCo. 


Martna  Midland  Bar* 

Rapubic  NaSonat  Bm*. 


Mercantile-Safe  Deposit  &  Tn«l  Co. 
Security  Paciec  Nalionai  8anlL-„_ 


CWtoank.  , 

ft.m^mim^i  n  ■  111 


Firai  O^  f«aaonal  Bar*  Of  Houttw  . 


Bank  of  Dalawara.. 
Hrst  cay  Bank  of 


Fkai  Nalionai  Bw*  of  Danwar 

Hants  Tn«l  S  Savings  Bank 

SeivicE  Area  Banks 

Central  PoiMr  a  U^  Co.  (23  local  banks) 

PubkcSarvtoaOfcofOMsho— (2kMMlbw*a> 

Souihwssiem  BmOAc  Power  Co.  (37  local  banka). 

Weat  Texas  IMWas  (B  k>cal  b«*s) 

To«al 


S2S,000.000 

15,000,000 

6.500.000 

5.000.000 

5.000.000 
5.000.000 

5,000.000 

SAX>.000 

6.000.000 
6,000,000 


4,SO0j00O 
2,000.000 
3,000,000 
2.000,000 


KS,000,000 

15.000,000 

6.500,000 

10,0004XX) 

10.000,000 
5,000,000 

5.000.000 
5,000.000 

SXXiO,000 
6,000,000 
6,000.000 

4300.000 
4.000.000 


Balancaa.' 
$4,000,000 
«g.600.000 


$2,500,000 

t?,<wn,ooo 


$2,500,000 

szsoajooo 

Faea.* 


$2.500AI0 

$?.wo,eno 


2.000.000 


$38,838,000  $38,838j0a0 

10^)00.000  10.000.000 

Hxnpac  ae,48SA» 

11;B7S,000  UJKnfiOO 

ynjaiajiiioo  186,272,000 


wofMnp  fandi  of  ffM  i 

6«ielO%o(«wl 


and  an  not 


■Una  or 
•Una  or 
<Unaor 


otcMdteoiMiMdiln 
liaraof  la  aiwortad  fey  I 

ihfVfTf  It  anf|fiif  IbU  by  faa 
Siaraof  Is  aupportad  by  Isa 


annuaSy  to  7%  of  prlne^ 
antHsSy  to  H  of  1%  of  prfewlpal 

toHoli««f 


\  wfiM  BM  prinw  nlc 
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In  additiofl  to  the  above,  CSW  and  its 
subsidiaries  have  made  arrangements 
for  borrowings  fronl  funds  managed  by 
the  trust  departments  of  the  following 
banks: 


Bm* 

/^MMrtof 

LUiiipsnflttton 
bMk 

*TMMODmnMrMBw* 

tio.ooo.ooo 

Nona 

5,000,000 

Nona. 

OMh. 

'Ri^uMc  Naionit  B«*. 

5,000,000 

None. 

FM  Caiy  ^MtorMl  Bm*  of 

10.000,000 

Nona. 

HouMoa 

FMCayBwkofMtai 

5,000,000 

Nona 

'AgrMmanb  ippfo»»d  bul  nol  ouvmtir  bafeig  uMd. 

CSW  also  seeks  authorization  to  sell 
commercial  paper  directly  to  certain 
approved  financial  institutions.  Sale  of 
commercial  paper  directly  to  such 
institutions  would  be  undertaken  only  if 
the  resulting  cost  of  money  was  equal  to 
or  less  than  that  available  from  dealer- 
placed  commercial  paper  or  bank 
borrowings.  Direct  sales  of  commercial 
paper  would  be  made  only  to 
institutions  on  a  list  furnished  in 
advance  to  the  Commission.  Terms  for 
directly-placed  notes  would  be 
indentical  to  those  of  dealer-placed 
notes. 

The  fees,  commissions  and  expenses 
to  be  inciured  in  connection  with  the 
transactions  proposed  in  the  post- 
effective  amendment  are  estimated  at 
$150.  It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  4, 1960,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20849.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  die 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20{a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wil 


receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimiiiooa. 
Secretary. 

(FR  Doc  80-n7«  FUad  l-n-m  (rtS  ub] 
MUINQ  COOC  MlO-Ot-H 


SMALL  BUSINESS  ADMINISTRATION 

(UowiM  No.  01/0»4Ntt9] 

Connectictit  Capltai  Corp4  Granting  of 
Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

On  November  14, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
65688]  stating  that  an  Application  had 
been  filed  with  the  Small  Business 
Administration  pursuant  to  Section 
107.701  of  SBA  Regulations  (13  CFR 
107.701  (1979)).  for  the  Transfer  of 
Control  of  Connecticut  Capital 
Corporation  (Connecticut),  a 
Connecticut  corporation  and  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act),  with  its  office  presently  located  at 
419  Whalley  Avenue,  New  Haven. 
Connecticut  06511. 

As  mentioned  in  that  notice, 
Connecticut's  name  is  being  changed  to 
Asset  Capital  and  Management 
Corporation,  the  principal  office  of 
which  will  be  located  at  608  Ferry 
Boulevard.  Stratford.  Connecticut  06497. 

Interested  parties  were  given  until  the 
close  of  business  on  November  29. 1979, 
to  submit  written  comments  on  the 
Application  of  the  SBA. 

Notice  is  hereby  given  that  no 
comments  were  received  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  Transfer  of  Control  of  Connecticut  to 
Asset  Capital  and  Management 
Corporation  effective  as  of  December  21. 
1979. 

(Catalog  of  Federal  Domestic  Program  No. 
59.011,  Small  Business  Investment 
Companies.) 

Dated:  January  24, 1960. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc  a0-«172  niad  l-Sl-aOi  IMC  an) 
BUJNS  CODE  SOM-OI-II 


Final  SBA  Procedures  implementing 
National  Environmental  Policy  Act 

AQCNCv:  Small  Dosiness  Administration. 


action:  Final  SBA  NEPA  Procediires. 

summary:  The  Small  Business 
Administration  is  publishing  its 
procedures  to  implement  the  National 
Environmental  Policy  Act,  pursuant  to 
Regulations  issued  by  the  Council  on 
Environmental  Quality  (43  FR  55978; 
November  29, 1978).  TTie  procedures 
include  provisions  on  necessary 
assessments  by  SBA  of  programs  and 
actions  as  to  significant  environmental 
effect;  possible  preparation  by  SBA  of 
environmental  impact  statements;  and 
consideration  in  appropriate  cases  of 
alternatives  to  mitigate  adverse 
environmental  effects.  Certain  types  of 
SBA  actions  are  indicated  as  not 
ordinarily  considered  to  significantiy 
affect  the  quality  of  the  environment. 

EFFECm^  date:  February  1. 1980. 

FOn  FURTHER  INFORMATION  CONTACT: 

Evelyn  Cherry,  Chief,  Special  Projects 
Division,  Small  Business 
Administi-ation.  1441  L  St..  N.W., 
Washington.  D.C.  20416.  (202)  653-«696. 

SUPPLEMENTARY  INFORMATION:  The  CEQ 

Regulations  require  each  Federal 
Agency  to  adopt  and  publish  procedures 
to  implement  such  Regulations  in  accord 
with  the  National  Environmental  PoUcy 
Act  and  Executive  Order  11991  (May  24, 
1977).  On  July  31. 1979.  SBA  published 
(44  FR  45002)  its  proposed  procedures  on 
this  matter  in  the  Federal  Register  for 
public  comment  No  public  comments 
were  received. 

Comment  was  received  from  CEQ 
recommending  that  appropriate 
reference  to  the  pertinent  provisions  of 
its  regulations  be  inserted  at  various 
places  in  the  procedures.  This  has  been 
done. 

A  comment  was  made  by  an  SBA 
office  that  the  language  exclusion  of 
most  SBA  prociirement  assistance 
actions  from  requirements  under  the 
procedures  is  not  clear.  Accordingly,  die 
last  two  sentences  were  deleted  from 
paragraph  7d  to  clarify  that  SBA  would 
not  prepare  environmental  assessments 
or  environmental  impact  statements  on 
procurements  by  other  Government 
agencies. 

In  cases  where  an  environmental 
assessment  is  necessary  applicants  for  :^ 
assistance  from  SBA  may  be  requested 
to  provide  the  assessment  or 
information  and  analyses  to  enable  SBA 
to  prepare  the  assessment.  The  SBA 
Office  of  Financing  has  been  designated 
to  develop  guidelines  for  such 
information. 

Accordingly,  the  following  Standard 
Operating  Procedure  is  adopted 
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Dated:  December  18, 1979. 
A  Vemon  Weaver, 

Administrator. 

National  Environmental  Policy  Act 

Introduction 

1.  Purpose.  To  set  forth  Agency  procedures 
in  accordance  with  the  National 
Enviromnental  Policy  Act. 

2.  Personnel  Concerned.  Technical 
personnel  in  F&I,  MA,  PA,  MSB/COD  and 
Administration. 

3.  Distribution.  Standard. 

4.  Originator.  Offlce  of  Financing. 

Contents 

Paragraph 

1.  General. 

2.  Authority. 

3.  General  Responsibilities. 

4.  Central  Office  Responsibilities. 

5.  Field  Office  Responsibilities. 

6.  Applicability  to  SBA  Actions. 

7.  Categorical  Exclusions. 
Appendix 

1.  Enviromnental  Review  Requirements. 

Compliance  With  the  National 
Environmental  Policy  Act 

1.  General.  These  procedures  apply  the 
National  Environmental  Policy  Act  (NEPA)  to 
SBA  programs  and  activities.  They  include 
the  designation  of  officials  who  would  act  as 
focal  points  within  the  decisionmalcing 
process,  consideration  and  identification  by 
SBA  of  the  enviromnental  effects  and 
possible  alternatives  to  mitigate  adverse 
enviromnental  impacts,  and  preparation  and 
circulation  of  draft  and  final  environmental 
impact  statements  to  interested  persons  and 
agencies.  Certain  types  of  SBA  actions  are 
indicated  as  not  ordinarily  considered  to 
significantly  affect  the  quality  of  the 
environment.  In  all  cases,  however,  where  a 
proposed  SBA  action  could  potentially  have  a 
significant  effect  on  the  environment,  an 
environmental  assessment  will  be  made  and 
an  environmental  impact  statement  prepared 
when  appropriate. 

2.  Authority.  The  National  Environmental 
Policy  Act  (NEPA)  of  1969  (Pub.  L  91-190) 
and  the  regulations  issued  by  the  Council  of 
Enviromnental  Quality  on  November  28, 1978 
(43  FR  55978-56007:  revised  40  C.F.R.  Parts 
1500-1508)  require  each  Federal  Agency  to 
describe  and  promulgate  procedures  which 
will  carry  out  the  requirements  of  NEPA 

NEPA  authorizes  and  directs  that,  to  the 
fullest  extent  possible,  the  policies, 
regulations,  and  pubUc  laws  of  the  United 
States  shall  be  interpreted  and  administered 
in  accordance  with  the  policies  for  the 
protection  of  the  environment  set  forth  in 
NEPA:  and  that  procedures  be  developed  to 
insure  that  environmental  values  are  given 
appropriate  consideration  in  decisionmalcing 
along  with  economic  and  technical 
considerations.  It  also  requires  that  Federal 
agencies  include  in  recommendations  or 
reports  on  proposals  for  legislation,  and  other 
Federal  actions  having  individually  or 
cumulatively  a  significant  effect  on  the 
quality  of  the  human  environment,  a 
statement  on  environmental  considerations. 
Executive  Order  11514,  as  amended  by 


Executive  Order  11991,  further  specifies  that 
Federal  agencies  develop  their  policies,  plans 
and  programs  so  as  to  help  meet  national 
environmental  goals,  and  comply  with  CEQ 
NEPA  regulations,  except  as  inconsistent 
with  statutory  requirements. 

3.  General  responsibilities.  The  responsible 
SBA  official  (either  in  the  Central  Office  or  in 
a  field  office)  will  when  necessary: 

a.  Assess  the  potential  environmental 
impact  of  recommendations  or  favorable 
reports  on  proposals  for  (1)  legislation 
significantly  affecting  the  quality  of  the 
human  environment  ("legislative  actions") 
and  (2)  ail  other  SBA  actions  which 
individually  or  cumulatively  significantly 
affect  the  quality  of  the  human  environment 
("administrative  actions")  as  early  as 
possible  and  in  ail  cases  prior  to  agency 
decision. 

b.  Consult  with  other  appropriate  Federal. 
State  and  local  agencies  and  with  the  public 
in  making  environmental  assessments. 

c.  Identify  the  issues  involved  in  specific 
environmental  assessments  or  impact ' 
statements. 

d.  Undertake  or  provide  for  initial 
environmental  assessments,  when  required, 
with  initial  technical,  economic  and  other 
studies. 

e.  Prepare  and  circulate,  where  required,  a 
draft  environmental  impact  statement  in  time 
to  accompany  the  proposal  through  the  SBA 
review  process  for  the  action  in  question. 
(CEQ  §  1502.9(a]). 

f.  Invite  and  consider  the  comments  of 
other  Federal  agencies  and  the  public.  (CEQ 
S  1503.1-1503.4). 

g.  Prepare  and  circulate  final 
enviromnental  impact  statements  where 
required,  taking  into  account  the  comments 
received.  (CEQ  §  1502.9(b)). 

4.  Central  office  responsibilities,  a.  The 
Administrator  has  designated  Arthur  E. 
Armstrong,  Director,  Office  of  Financing  to 
develop  guidelines  and  information  to  enable 
applicants  for  SBA  financial  assistance  to 
provide  enviromnental  impact  information 
early  in  the  application  process,  and  to  be 
responsible  for  review  of  SBA  NEPA 
compliance.  This  official  shall  also  provide 
technical  assistance  to  other  SBA  offices  on 
such  compliance.  Particular  attention  will  be 
given  to  consultation  with  Council  for 
Environmental  Quality  (CEQ),  the 
Enviromnental  Protection  Agency,  and  State 
and  local  environmental  agencies.  This 
official  will  be  involved  in  the  decision 
process  for  proposed  major  SBA  program 
changes  and  for  review  of  other  Central 
Offlce  actions  having  environmental  effects. 
(CEQ  §  1501.2(d)). 

b.  The  official  should  be  consulted  as  early 
in  the  development  of  the  action  as  possible. 
This  consultative  role  of  the  SBA  official  may 
also  be  necessary  in  Inter-Agency  activities. 
For  example,  if  the  SBA  is  involved  in  the 
development  phase  of  a  construction  project 
the  SBA  should  participate  in  the  evaluation 
of  environmental  impact.  If  however,  SBA's 
involvement  begins  only  after  environmental 
assessments  are  completed  and  accepted, 
then  SBA  will  not  require  any  additional 
environmental  evaluation.  The  objective  of 
the  review  will  be  to  evaluate  whether  the 
environmental  impact  of  the  proposed  action 


would  be  likely  to  be  significant  If  such 
impact  is  considered  likely  to  be  significant 
the  evaluation  would  recommend  the 
preparation  of  an  environmental  assessment, 
or  if  appropriate,  an  environmental  impact 
statement  Such  evaluations  (and  any 
resulting  environmental  assessments  or 
environmental  impact  statements)  shall 
accompany  the  proposal  through  existing 
agency  review  processes  (CEQ  §  1505.1).  The 
Associate  Deputy  Administrator  for  Programs 
or  his  designee  shall  determine  whether  an 
environmental  assessment  or  environmental 
impact  statement  is  necessary  on  such 
Central  Office  actions.  If  an  environmental 
assessment  is  determined  to  be  necessary, 
the  procedures  of  subparagraphs  5b  and  d 
below  shall  be  followed  to  the  extent 
applicable. 

5.  Field  office  responsibilities,  a.  The 
processing  loan  officer  (L/O)  will  make  the 
initial  evaluation.  If  the  loan  is  for  a  project 
which  is  categorically  excluded  by  these 
procedures,  then  this  should  be  so  stated  in 
the  loan  officer's  report.  If  the  project  for 
which  SBA  financial  assistance  is  sought  is 
likely  to  have  significant  environmental 
impact  the  L/O  should  refer  the  file  to  the 
district  director  for  evaluation.  Note  that 
these  reviews  should  l>e  part  of  the  initial 
screening  process  so  that  if  an  environmental 
assessment  is  deemed  appropriate,  it  can  be 
prepared  diuing  the  early  phase  of 
processing. 

b.  If  the  district  director  fmds  that  the 
financial  assistance  application  is  for  a 
project  that  is  not  categorically  excluded  by 
these  procedures,  an  environmental 
assessment  shall  be  prepared  on  the  proposal 
before  any  SBA  approval  actions  are  taken 
(CEQ  S  1508.9).  Applicants  for  assistance 
from  SBA  may  be  requested  to  provide:  (1)  an 
environmental  assessment  or  (2)  analyses 
and  information  for  use  in  preparing 
environmental  assessments.  SBA  will  provide 
guidelines  to  enable  applicants  for  SBA 
financial  assistance  to  submit  any  required 
environmental  impact  information  early  in 
the  application  process,  to  avoid  delays  in 
processing  applications  (CEQ  {  1501.2(d)). 
However,  evaluation  of  the  environmental 
issues  will  be  the  responsibility  of  SBA.  To 
the  extent  practicable,  information  on 
environmental  effects  should  be  obtained 
from  environmental  agencies  and  from  the 
public  if  an  environmental  assessment  is 
made. 

c.  Upon  the  receipt  of  an  application  for  u 
surety  bond  guaranty,  the  reviewing  officer 
shall  make  the  determination  whether  the 
project  involved  is  categorically  excluded 
under  these  procedures.  It  should  t>e  noted 
that  those  projects  which  will  improve  the 
quality  of  the  environment  should  be  given 
the  same  evaluation  as  those  which  may 
affect  the  environment  in  a  negative  fashion. 

d.  As  set  forth  in  CEQ  §  1506.9. 
environmental  assessments,  when  required 
should  identify  reasonable  alternative 
actions  that  will  avoid  or  minimize  adverse 
impacts  and  should  include  concise 
evaluations  of  both  the  long  and  short-range 
implications  of  the  proposed  actions.  The 
environmental  factors  shall  be  considered 
along  with  the  net  economic  technical  and 
other  benefits  of  proposed  actions,  consistent 
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with  other  essential  considerations  of 
national  policy,  to  restore  environmental 
quality  as  well  as  to  avoid  or  minimize 
undesirable  consequences.  The  assessments 
shall  include  a  determination  as  to  whether 
an  Environmental  Impact  Statement  (EIS)  is 
required.  If  a  significant  environmental 
impact  is  found  to  exist  then  an  EIS  will  be 
prepared  as  set  forth  in  Part  1502  of  the  CEQ 
regulations;  including  a  record  of  decision 
(CEQ  S  1505.2).  If  however,  the  assessment 
fmds  that  the  SBA  action  will  not  have  a 
significant  impact,  a  finding  of  "no  significant 
impact"  will  be  made  and  documented,  as 
required  by  CEQ  Regulations  §  1501.4  and 
1508.13. 

Further,  an  environmental  assessment  must 
also  show  that  the  proposed  action  is  in 
compliance  with  other  applicable 
environmental  review  requirements.  Such 
requirements  include  Floodplain 
Management  (E.0. 11990).  Protection  of 
Wetlands  (E.0. 11988).  National  Historic 
Preservation  Act  of  1966  as  amended,  and 
others  as  are  so  designated.  (See  appendix) 

6.  Applicability  to  SBA  actions.  All  SBA 
actions  which  individually  or  cumulatively 
have  significant  effect  on  the  quality  of  the 
human  environment  are  to  be  reviewed  for 
possible  environmental  impacts.  The  types  of 
actions  subject  to  review  under  this  part 
include: 

a.  recommendations  or  favorable  reports 
relating  to  legislation:  1 

b.  new  and  continuing  projects  and  | 
program  activities  directly  undertaken  by 
SBA  or  supported  in  whole  or  in  part  through 
Federal  contracts,  guarantees,  loans,  or  other 
forms  of  funding  assistance; 

c.  making,  modification,  or  establishment  of 
regulations,  rules,  procedures,  and  policy: 
and 

d.  In  those  cases  where  other  Federal 
Agencies  or  State  or  local  governments  have 
already  required  and  have  accepted  an 
environmental  assessment  or  impact 
statement,  the  SBA  will  not  require  any 
further  environmental  evaluation.  If 
requested,  however,  in  connection  with  SBA 
assistance,  the  SBA  will  participate  in  the 
preparation  of  these  evaluations. 

An  environmental  assessment  on  an  SBA 
form  (to  be  published  at  a  later  date)  will  be 
made  when  it  appears  that  the  proposed  SBA 
action  is  not  categorically  excluded  by  these 
procedures  and  could  potentially  havej 
significant  enviroimiental  effects.         ' 

7.  Categorical  exclusions  (CEQ  1 1508.4 J. 
The  following  categories  of  SBA  actions  are 
not  ordinarily  considered  to  be  Federal 
actions  which  significantly  affect  the  quality 
of  the  environment  Therefore,  generally,  the 
SBA  will  not  be  preparing  an  environmental 
assessment  or  an  EIS  in  these  cases.  It  should 
be  noted  that  the  district  director  at  the  field 
level  and  the  designated  SBA  official  at  the 
Central  Office  level  can  make  the         | 
determination  that  a  significant 
environmental  impact  exists  when  a  case 
appears  sufficiently  likely  to  warrant  an 
assessment  These  determinations  should  be 
based  on  the  official's  evaluation  of  the 
specific  circumstances  in  each  situation  and 
must  be  documented  as  to  the  factors  causing 
such  determination. 

a.  Agency  administrative  action  such  as 
personnel  actions.  Should  these  actions 
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constitute  the  movement  of  large  groups  of 
people  or  the  construction  of  building  space. 
an  assessment  may  have  to  be  prepared. 

b.  Legislative  Reports.  In  those  cases 
where  legislation  is  being  enacted  on  SBA 
programs  and  could  potentially  have  a 
significant  environmental  effect  an 
assessment  may  have  to  be  prepared  if  the 
SBA  report  recommends  legislation. 

a  Promulgation  of  rules,  regulations, 
procedures,  or  interpretations.  In  those  cases 
where  the  new  or  changed  rules,  regulations, 
procedures  or  interpretations  deal  with 
construction  projects  or  land  purchases  of  a 
value  greater  than  $300,00a  then  an 
assessment  may  have  to  be  prepared. 

d.  Procurement  Assistance  Actions.  No 
environmental  assessments  are  necessary  in 
the  Agency's  activities  to  assure  that  small 
business  receives  its  share  of  existing 
procurements  of  other  Agencies. 

e.  Management  and  technical  assistance 
actions.  In  those  cases  where  management  or 
technical  assistance  is  being  provided  in 
support  of  a  construction  project  in  the 
developmental  stage  (either  funded  through 
the  SBA  or  another  government  Agency]  the 
SBA  may  be  required  to  participate  in 
support  of  a  lead  agency  in  the  preparation  of 
an  environmental  assessment. 

f.  Small  Business  Investment  Company 
Program  Actions.  In  those  cases  where  the 
SBA  is  approving  an  SBIC  action  of  Hnancing 
construction  of  facilities  or  purchase  of  land, 
then  the  SBA  may  be  required  to  prepare  an 
environmental  assessment 

g.  Physical  Disaster  Loans  and  guarantees. 
In  those  cases  where,  the  SBA  may  be 
providing  funds  in  excess  of  $300,000  to 
businesses  or  individuals  to  restore  their 
property  to  its  original  state  and  restoration 
work  may  potentially  have  significant 
environmental  effects,  the  district  director 
may  require  the  preparation  of  an 
enviroimiental  assessment 

h.  Business  Loans  and  guarantees 
(including  EOL  loans,  HAL,  Energy,  and 
disaster  loans  for  economic  injury).  In  those 
cases  where  loan  proceeds  for:  (1) 
Construction  and/or  purchase  of  land 
exceeds  $300,000  or 

(2)  the  loan  is  in  response  to  a  government 
regulation  which  pertains  to  the 
environmental  impact  of  the  business 
operation. 

an  enviroimiental  assessment  may  be 
required. 

i.  Surely  Bond  Guarantees.  Since  the  SBA 
becomes  involved  with  the  guaranteeing  of  a 
small  business'  ability  to  satisfy  an  existing 
contract  no  environmental  assessments  are 
necessary.  In  those  cases  where  the  SBA 
does  become  involved  in  the  development  of 
a  construction  project  under  the  Surety  Bond 
Guaranty  Program,  then  the  SBA  will  support 
an  environmental  evaluation. 

j.  Pollution  Control  Financing  Guaranty 
Program  actions.  In  thoses  cases  where  an 
individual  business  is  being  Hnanced  in 
excess  of  $500,000,  an  environmental 
assessment  may  be  required. 

k.  Local  and  Community  Development  loan 
and  guarantee  actions.  In  those  cases  where 
the  loan  is  being  utilized  for  construction  in 
excess  of  $300,000,  then  an  environmental 
assessment  may  l>e  required. 


1.  Portfolio  Management  and  Review 
actions.  No  assessments  will  be  required. 

m.  Advocacy  Program  actions.  No 
assessments  will  be  required. 

n.  Property  Sales  or  Lease  Assistance 
'actions.  However,  in  cases  of  construction 
exceeding  $300,000  an  environmental 
assessment  may  be  required. 

Appendix  1 — National  Historic  Preservation 
Act  of  1966 

As  amended,  18  U.S.C.  SS  470et8eq. 

Administering  Agency:  Advisory  Council 
On  Historic  Preservation;  Heritage 
Conservation  and  Recreation  Service, 
Department  of  the  Interior. 

Environmental  Review  Requirement: 
Section  106, 16  U.S.C.  $  470f. 

Regulations:  Procedures  for  the  protection 
of  Historic  and  Cultural  properties,  36  CFR 
Part  800  (Advisory  Council  Procedures): 

36  CFR  Part  60— National  Register  of 
Historic  Places. 

36  CFR  Part  61— Criteria  for 
Comprehensive  Statewide  Historic  Surveys 
and  Plans. 

36  CFR  Part  63— Determination  of  eligibility 
for  Inclusion  in  the  National  Register. 
Executive  Order  No.  11593,  May  13, 1971. 

36  CFR  8921,  Protection  and  Enhancement 
of  the  Cidtural  Environment. 

Program:  The  National  Historic 
Preservation  Act  of  1966  establishes  a 
comprehensive  program  to  protect  cultural 
resources  from  the  adverse  effects  of  Federal 
activities.  The  Act  creates  a  National 
Register  of  Historic  Places  to  which  places  of 
historic  architectural  or  archaeological 
significance  can  be  named.  Properties  listed 
in  or  eligible  for  listing  in  the  National 
Register  are  subject  to  special  protections  of 
the  Act.  The  Act  also  creates  an  Advisory 
Council  on  Historic  Preservation  and 
establishes  grant  and  technical  assistance 
programs  to  benefit  the  preservation  of 
cultural  properties. 

|FR  Doc.  80-3171  Filed  1-31-80;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Proposed  Oevetopment  of  a  Coal 
Gasification  Demonstration  Plant; 
Notice  of  Intent  To  l*repare  an 
Environmental  Impact  Statement  and 
Invitation  for  Public  Comment  on  ttie 
Scope  of  tfie  Document 

agency:  Tennessee  Valley  Authority. 
ACTION:  Notice  is  hereby  given  that,  in 
accordance  vtrith  the  National 
Environmental  Policy  Act  of  1969,  the 
Tennessee  Valley  Authority  (TV A) 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  to  assess  the 
environmental  consequences  of 
constructing  and  operating  a 
commercial-scale  coal  gasification 
demonstration  plant  which  TVA  is 
considering.  Of  the  alternative  sites 
evaluated  for  the  facility,  the  TVA- 
owned  Murphy  Hill  power  plant 
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inventory  site  located  in  Marshall 
County,  Alabama,  at  Tennessee  River 
mile  (TRM)  370L  approximately  11  miles 
northeast  of  Guntersville,  Alabama, 
appears  to  be  preferable  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mohamed  T.  El-Ashry,  Director  of 
the  Environmental  Quality  Staff,  Office 
of  Natural  Resources,  Forestry  Building, 
Norris,  Tennessee  37828,  or  call  TVA's 
Citizen  Action  Office  toll  free:  1-800- 
362-9250  (in  Tennessee)  or  1-600-251- 
9242  (in  Alabama,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  Virginia, 
Missouri,  and  Arkansas). 
SUPPt^MENTARY  INFORMATION:  Coal 

gasiHcation  technology  makes  it 
possible  to  produce  and  utilize  coal  gas 
directly  as  a  clean  energy  source.  The 
medium^Btu  gas  (MEG)  produced  can  be 
used  in  both  dispersed  power  generation 
technologies  and  industrial  fuel  and 
feedstock  applications.  This 
demonstration  would  help  determine 
whether  coal  gasification  is  an 
economical  and  environmentally 
acceptable  alternative  energy  source. 

TVA  is  considering  designing, 
constructing,  and  operating  a 
commercial-scale  coal  gasiHcation 
facility  capable  of  processing  up  to 
20,000  tons  of  coal  feedstock  per  day. 
The  facility  would  probably  be 
constructed  in  a  stepwise,  modular 
manner,  with  the  first  gasification 
module  capable  of  processing  about 
5,000  tons  of  coal  feedstock  per  day. 
Subsequent  modules  would  be  added  as 
the  technology  is  refined  and  as  a 
market  for  the  product  gas  develops. 
Each  module  would  consist  of  a  number 
of  parallel  gasification  trains  designed 
to  produce  MEG  from  moderately  to 
highly  caking  eastern  United  States 
coals.  In  addition  to  the  modules,  the 
plant  would  consist  of  coal  receiving 
and  handling,  air  separation  systems, 
pollution  control,  and  all  necessary 
auxiliary  facilities.  The  plant  and 
associated  pipeline  system  is  estimated 
to  cost  $2  to  $3  billion. 

Coal  gasification  is  a  process  which 
involves  the  reaction  of  coal  with  air, 
oxygen,  and  steam  imder  high 
temperatures.  This  process  would 
produce  a  raw  product  gas  composed 
primarily  of  carbon  monoxide, 
hydrogen,  steam,  carbon  dioxide,  and 
smaller  amoimts  of  methane,  hydrogen 
sulfide,  and  nitrogen.  The  clean  product 
gas  would  be  composed  of  hydrogen, 
carbon  monoxide,  and  methane,  while 
the  remaining  gaseous  components, 
carbon  dioxide,  nitrogen,  hydrogen, 
sulfide,  and  steam  would  comprise  the 
major  emissions  from  the  gasifier.  The 
hydrogen  sulfide  would  be  removed 
from  ti^e  tail  gas  in  a  sulfur  recovery 


plant  which  would  produce  elemental 
sulfur.  This  sulfur  would  either  be  sold 
or  stored.  The  emissions  from  the  sulfur 
recovery  plant  would  consist  primarily 
of  carbon  dioxide,  water  vapor,  and 
nitrogen  and  insignificant  amounts  of 
sulfur  dioxide  and  nitrogen  oxides. 

In  addition  to  the  above  emissions, 
the  gasifiers  would  generate  waste  coal 
ash  similar  in  nature  to  that  produced  by 
a  conventional  coal-fired  boiler.  Ash 
composition  depends  largely  on  the 
characteristics  of  the  input  coal,  with 
major  ash  components  being  iron, 
alimiinum,  and  silicon.  Other 
anticipated  wastes  fit)m  the  facihty 
would  be  boiler  blowdown  from  the 
waste  heat  recovery  system  and  slurry 
blowdown  from  the  raw  product  gas 
cleanup  system.  Each  of  these  wastes 
would  be  treated  with  available 
environmental  control  technology. 

TVA's  preliminary  evaluations  have 
identified  several  possible  sites  for  the 
facility.  Based  on  the  economies  of  scale 
associated  with  coal  gasification  and 
the  costs  associated  with  pipeline 
transmission,  a  large  nearby  market  is 
an  important  economic  consideration. 
TVA's  studies  to  date  indicate  that  a 
north  Alabama  location  for  the  proposed 
facility  would  be  attractive  because  of 
the  proximity  to  large  existing  industrial 
gas  markets.  Of  the  locations  evaluated, 
the  TVA-owned  Murphy  Hill  inventory 
site  in  Marshall  County,  Alabama, 
appears  to  be  preferable. 

Scope  and  Content  of  the  EIS 

In  accordance  with  the  National 
Environmental  Policy  Act,  TVA  intends 
to  prepare  an  environmental  impact 
statement  (EIS)  on  the  proposed  coal 
gasification  facility.  This  EIS  will  be 
considered  by  the  TVA  Board  of 
Directors  in  taking  action  with  respect 
to  the  project.  The  proposed  scope  or 
content  of  the  EIS  is  discussed  below. 
TVA  requests  comments  on  the  scope  of 
the  document. 

TVA  proposes  to  construct  and 
operate  a  coal  gasification  facility  in 
order  to  help  determine  the  economic 
and  environmental  acceptability  of  the 
technology.  TVA  intends  to  evaluate 
coal  gasification  processes,  including 
entrained  flow  and  fixed  bed  processes, 
and  alternative  sites.  The  no-action 
alternative  will  be  discussed.  Although 
TVA  plans  to  work  with  the  existing  gas 
industry  infrastructure  in  pipeline 
transmission,  the  EIS  will  also  address 
environmental  effects  of  pipeline 
construction  and  operation. 

In  addition  to  the  positive  benefit  of 
determining  the  feasibility  of  this 
technology,  the  following  issues  will  be 
discussed: 


1.  Socioeconomic  and  cultural  effects 
associated  with  facihty  construction  and 
operation; 

2.  Market  availability  for  the  product 
gas; 

3.  Pipeline  construction  impacts: 

4.  Effects  of  water  consimiption  or 
water  availability; 

5.  Impacts  on  terrestrial  and  aquatic 
ecology,  including  threatened  and 
endangered  species; 

6.  Impacts  on  floodplains,  wetlands, 
and  cultural  and  historical  resources; 

7.  Air  and  water  quaUty  impacts 
associated  with  construction  and 
operation  of  the  facility; 

8.  Carcinogenic  and  toxic  emissions, 
discharges,  and  wastes  that  may  be 
associated  with  the  facility; 

9.  Associated  coal  transportation  and 
Jialndling  impacts;  and 

10.  Noise  and  odor  impacts. 
This  hst  is  not  intended  to  be  all 

inclusive;  nor  is  it  intended  to  be  a 
predetermination  of  impacts.  A  further 
evaluation  of  the  proposed  action  will 
probably  estabUsh  that  some  of  these 
issues  will  not  require  a  detailed 
evaluation.  As  preparation  of  the  EIS 
proceeds,  other  unlisted  issues  may  be 
revealed  which  will  necessitate  a 
detailed  analysis. 

CoRunents  and  Public  Scoping  Meetings 

TVA  invites  interested  persons  and 
agencies  to  comment  on  the  above 
suggested  scope  of  the  EIS  and  requests 
that  comments  be  sent  to  Dr.  Mohamed 
T.  El-Ashry,  Director  of  the 
Environmental  Quality  Staff,  Office  of 
Natural  Resources,  Forestry  Building, 
Norris,  Tennessee  37828.  TVA  will 
consider  all  comments  received  by 
March  21, 1980,  in  preparing  the  draft 
EIS  which  will  be  released  for  public 
review  and  comment.  Those  persons 
who  choose  not  to  comment  on  the 
scope  of  the  document  but  desire  a  copy 
of  the  draft  EIS  in  order  to  review  and 
comment  on  it  should  send  their  names 
and  addresses  to  Dr.  El-Ashry. 

TVA  also  intends  to  hold  a  public 
meeting  in  order  to  solicit  additional 
comments  on  the  scope  of  the  document. 
Comments  received  at  this  meeting  will 
be  accorded  the  same  weight  as  written 
comments.  The  meeting  will  be  held  on 
February  19, 1980,  at  7:00  p.m.  CST  at 
the  Wakefield  Community  Center, 
Langston.  Alabama.  A  transcript  of  this 
meeting  will  be  made  by  TVA  and  will 
be  available  at  the  following  libraries: 
Guntersville  Public  Library,  1299  O'Brig 
Avenue,  Guntersville,  Alabama;  and 
Scottsboro  PubUc  Library,  1002  South 
Broad  Street,  Scottsboro,  Alabama. 
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Dated:  January  29, 1980. 
Kamatfa  E.  Gray, 

Washington  Representative. 

IFR  Doc.  aO-3483  FUad  1-31-aO:  tM  ub) 

aMXMG  COOE  tiao^-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE    I 

Solicitation  of  individuals  To  Serve  as 
Panelists  for  ttw  Gatt  Dispute 
Settlement  Process 

In  accordance  with  the  agreements 
negotiated  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations  (MTN), 
pursuant  of  Section  102  of  the  Trade  Act 
of  1974,  and  in  accordance  with  Section 
2  of  the  Trade  Agreements  Act  of  1979 
(93  Stat  147],  the  United  States  Trade 
Representative  (USTR)  is  compiling  a 
list  of  individuals  willing  and  available 
to  serve  as  panalists  to  assist  in  settling 
disputes  which  arise  in  connection  with 
the  new  agreements. 

1.  Dispute  Settlement  Panels.  The 
respective  MTN  agreements  and 
Articles  XXm  of  the  General  Agreement 
provide  for  the  establishment  of  panels 
to  assist  the  CONTRACTING  PARTIES 
to  settle  trade  disputes  concerning  the 
agreements  which  remain  unresolved 
after  consultation  procedures.  The 
purpose  of  the  panels  is  to  make  an 
objective  assessment  of  the  facts  of  the 
case  before  them  and  to  examine  the 
applicability  and  conformity  of  the  case 
with  the  General  Agreement.  The  panels 
will  consult  regularly  with  the  parties  to 
the  dispute  and  attempt  to  develop  a 
mutually  satisfactory  solution.  Each 
panel  will  consist  of  three  to  five 
members  drawn  from  a  list  of  qualified 
govenunental  and  non-governmental 
persons  maintained  by  USTR  and  the 
GATT  Director  General.  Panel  members 
will  serve  in  their  individual  capacities 
and  not  as  representatives  of  any 
government  or  organization.  Panel 
proceedings  will  vary  in  length 
depending  on  the  agreement  and 
individual  case,  but  are  generally 
between  three  and  fourteen  months. 

2.  Solicitation  of  Qualified  Panalists. 
The  USTR  is  compiling  a  list  of  experts 
to  serve  as  dispute  settlement  panelists. 
The  USTR  will  maintain  a  file  and 
supply  names  of  potential  panelists  to 
the  GATT  Director  General  as 
requested.  Individuals  wishing  to  serve 
must  be  highly  experienced  in  the  fields 
of  international  trade  relations, 
economic  development,  and  other 
matters  covered  by  the  GATT.  Potential 
panelists  must  also  demonstrate  specific 
expertise  in  the  technical  areas  of  one  or 
more  of  the  MTN  codes:  subsidies  and 
countervailing  duties,  antidumping 


measures,  import  licensing  procedures, 
customs  valuation  procedures, 
government  procurement  methods, 
technical  barriers  to  trade  (product 
standards),  trade  in  civil  aircraft,  and 
trade  in  meat  and  dairy  products. 

3.  Responses.  Persons  who  wish  to 
serve  on  a  GAIT  dispute  settlement 
panel  should  submit  their  qualifications 
in  triplicate  to  W.  Douglas  Newkirk, 
Assistant  U.S.  Trade  Representative  for 
GATT  Affairs,  USTR,  1800  "G"  Street, 
N.W.,  Washington,  D.C.  20506. 

W.  Douglas  Newkiik, 

Assistant  Special  Trade  Representative  foK 
GATT  Affairs. 

|FR  Doc.  ao-SU7  FUed  1-31-80: 8:45  am) 
BILUNQ  COOE  31W-01-M 


^ WATER  RESOURCES  COUNCIL 

Privacy  Act  of  1964;  Systems  of 
Records;  Annual  Put>lication 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4})  requires  agencies  to  publish 
annually  Gi  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Water 
Resources  Coimcil  last  published  the  full 
text  of  its  systems  of  records  on 
December  7, 1978. 43  PR  page  57470. 
Since  the  last  publication  of  the  systems, 
system  WRC-3  Operating  Personnel 
Records,  has  been  destroyed  because 
the  Council  now  maintains  the  Official 
Personnel  Folders.  System  WRC-4, 
Payroll  Records,  has  had  a  change  in  the 
system  location.  The  system  is  now  - 
located  in  the  General  Services 
Administration  Region  6  Office.  GSA 
holds  these  records  for  the  Water 
Resources  Council  under  contract. 

The  full  text  of  the  Water  Resources 
Council  systems  of  records  also  appears 
in  Privacy  Act  Issuances,  1978 
Compilation,  Volume  IV,  page  894.  The 
voliune  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  The  price  of  this 
volume  is  $10.50. 

Dated  at  Washington,  D.C,  on  January  24. 
1980. 

LepMEisel. 

Director. 

WRC— 4 
SYSTEM  name: 

Payroll  Records— U.S.  Water 
Resources  Council  (WRC). 

SYSTEM  location: 

General  Services  Administration 
Region  6  Office;  copies  held  by  the 
Council  2120  L  Street,  NW.,  Washington. 


D.C.  20037.  (GSA  holds  records  for  the 
Council  under  contract.) 

cateoofues  of  individuals  covered  by  the 
system: 

Past  and  Present  Council  employees. 

CATEOOfOES  OF  NECORDS  IN  THE  SYSTEM: 

Varied  payroll  records,  including, 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records;  requests  for 
deductions;  tax  JFonns;  W-2  forms; 
overtime  requests;  leave  data; 
retirement  records.  Records  are  used  by 
Council  and  GSA  employees  to  maintain 
adequate  payroll  infomation  for  Council 
employees,  and  otherwise  by  Council 
and  GSA  employees  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties. 

authority  for  mamtenance  of  the 
system: 

31  U.S.C.,  generally;  42  U.S.C  1962a  et 
seq. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
disclosed  to  GAO  for  audits;  to  the 
Internal  Revenue  Service  for 
investigation;  and  to  private  attorneys, 
pursuant  to  a  power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employees's  compensation. 

The  record  will  be  provided  in 
accordfmce  with  a  withholding 
agreement  between  the  State,  city,  or 
other  local  jurisdiction  and  the 
Department  of  the  Treasury  pursuant  to 
5  U.S.C.  5516.  5517,  or  5520,  or,  in  the 
absence  thereof,  in  response  to  a  written 
request  from  an  appropriate  official  of 
the  taxing  jurisdiction  to  the 
Administrative  Officer,  U.S.  Water 
Resources  Council,  2120  L  Street,  NW., 
Washington,  D.C.  20037.  The  request 
must  include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the 
taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  base 
on  place  of  residence,  place  of 
employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520).  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  written  request  from  an 
appropriate  city  official  to  the 
Administradve  Officer,  U.S.  Water 
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Resources  Council,  2120  L  Street,  NW.. 
Washington,  D.C.  20037. 

In  the  absence  of  a  withholding 
agreement,  the  Social  Security  Number 
will  be  furnished  only  to  a  taxing 
jurisdiction  which  has  furnished  this 
agency  with  evidence  of  its  independent 
authority  to  compel  disclosure  of  the 
Social  Security  Number,  in  accordance 
with  Section  7  of  the  Privacy  Act.  Public 
Law  93-579. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  and  microfilm. 

retrievabiuty: 

Social  Security  Number. 

safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

retention  and  disposal: 

Disposition  of  records  will  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

system  manager(s)  and  address: 

Administrative  Officer,  U.S.  Water 
Resources  Council,  2120  L  Street,  NW., 
Washington,  D.C.  20037. 

notification  procedure: 

Contact  system  m£mager  listed  above. 

record  access  procedures: 

See  Council  access  regulations  in  18 
CFR  section  701.305. 

contesting  record  PROCEDURES: 

See  Council  access  regulations  in  18 
CFR  secton  701.307. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  Council. 

[W.  Doc.  80-3182  Filed  1-31-aO;  a45  am) 
BILUNG  COOE  S410-01-M 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Importation  of  Tuna  and  Tuna 
Products  From  Costa  Rica  Prohilnted 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  General  Notice. 

summary:  This  notice  is  to  advise  that 
under  the  Fishery  Conservation  and 


Management  Act  of  1976  ("the  Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  has  certified  to  the 
Secretary  of  the  Treasury  that  a  United 
States  fishing  vessel,  while  fishing  in 
waters  beyond  any  foreign  nation's 
territorial  sea.  to  the  extent  that  such 
sea  is  recognized  by  the  United  States, 
was  seized  by  Costa  Rica  as  a 
consequence  of  a  claim  of  jurisdictitxi 
which  is  not  recognized  by  the  United 
States.  Pursuant  to  section  205(b)  of  the 
Act.  the  Secretary  of  the  Treasury  has 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Costa  Rica  is 
prohibited  until  the  Departmnent  of 
State  notifies  the  Secretary  of  the 
Treasury  that  the  reasons  for  this 
prohibition  no  longer  prevail. 

EFFECTIVE  DATE:  iTiis  prohibition  is 
effective  as  to  tuna  and  tuna  products 
from  Costa  Rica  imported  on  or  after 
February  1, 1980.  Such  importation  shall 
not  be  entered  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harrison  C.  Feese,  Entry,  Examination, 
and  Liquidation  Branch,  Duty 
Assessment  Division,  Office  of  Trade 
Operations,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20229  (202-566-8651). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  205(a)(4)(C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et  seq.),  provides 
that  die  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation's  territorial 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
responsibility  for  this  certification  was 
delegated  to  the  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs  by 
Department  of  State  Delegation  of 
Authority  No.  138  of  April  29, 1977. 

Pursuant  to  section  205(b)  of  the  Act. 
upon  receiving  this  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may.be  necessary 


and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptly  remove  the  import  prohibition. 

On  December  13, 1979,  the  BOLD 
ADVENTURESS,  a  fishing  vessel  of  the 
United  States,  was  seized  by  authorities 
of  the  government  of  Costa  Rica 
approximately  160  miles  off  the  shore  of 
Costa  Rica  for  fishing  tuna  without 
Costa  Rican  authorization.  Costa  Rica 
claims  jurisdiction  over  tuna  within  200 
miles  of  its  coast.  The  United  States 
does  not  recognize  this  jurisdiction. 

Pursuant  to  section  205(a)  of  the  Act 
on  January  14, 1960.  the  Assistant 
Secretary  of  State  certified  the  seizure  of 
the  BOLD  ADVENTURESS,  while 
fishing  in  waters  beyond  the  jurisdiction 
of  Costa  Rica. 

DeterminatioD 

Under  the  authority  of  section  205  (b) 
and  (c)  of  the  Fishery  Conservation  and 
Management  Act  of  1976,  on  January  28, 
1980,  the  Secretary  of  the  Treasury 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Costa  Rica  (the 
"country  of  origin")  is  prohibited  until 
the  Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail. 

Drafting  Information 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster, 
Regulations  and  Research  Division,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  of  the  Customs 
Service  and  the  Treasury  Department 
participated  in  its  development. 
Richard  |.  Davis, 
Assistant  Secretary  of  the  Treasury. 

Dated:  Janaury  31, 1980. 

[FR  Doc  80-3661  Filed  1—31-80;  12:32  aa\ 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  45.  No.  23 

Friday,  February  1,  1980 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
AcT'  (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3).  , 


CONTENTS 

Items 

Civil  Aeronautics  Board i 8 

Council  on  Environmental  Quality 9 

Federal  Reserve  System  (Board  of  Gov- 
ernors)   1 

Federal   Energy  Regulatory  Commis- 
sion   2,  3,  4 

Federal  Home  Loan  Bank  Board  » 5 

Nuclear  Regulatory  Commission  .„ 6 

Tennessee  Valley  Authority „ 7 


1  I 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Wednesday, 
February  6, 1980. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed.  i 

MATTERS  TO  BE  CONSIDERED:' 

1.  Proposed  negotiation  of  a  bid  for  a  new 
building  for  the  Federal  Reserve  Bank  of  San 
Francisco. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  29, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[S-197-80  Filed  1-30-80:  9-.Z1  am] 
BILUNG  CODE  e210-«1-« 


FEDERAL  ENERGY  REGULATORV 


COMMISSION. 


I 


"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  FR  January 
29, 1980  p.  6686. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  January  30, 1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 


Item  Number,  Docket  Number,  and  Company 

CI-2:  RI76-28,  Arkansas  Louisiana  Gas 

Company  v.  Frank  J.  Hall,  et  at. 
Kenneth  F.  Plumb, 
Secretary. 

IS-200-80  Filed  1-30-80: 1:10  pm) 
BILLING  COOE  MSO-OI-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcment:  FR  January  29, 
1980,  p.  6686. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  January  30, 1980. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 

RP-5:  RP79-81,  Texas  Eastern  Transmission 

Corporation. 
Lois  D.  CasheO, 

Acting  Secretary. 

{S-2m-80  Filed  1-30-80: 1:10  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  6686, 
January  29, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  January  30, 1980. 

CHANGE  IN  MEETING:  The  following  items 
have  been  added: 

Item  Number,  Docket  Number,  and  Company 

CAG-27:RP74-4  and  RP79-76.  Cities  Service 

Gas  Company. 
M-11:  RM79-76,  High  Cost  Natural  Gas 

Produced  from  Tight  Formations. 
CP-^:  CP78-123,  et  al..  Northwest  Alaskan 

Natural  Gas  Transportation  Company. 
Lois  D.  Cashell, 
Acting  Secretary.  , 

(S-202-80  Filed  1-31-80: 1:10  pm] 
BNJJNQ  COOE  645O-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  4:30  p.m.,  January  20, 
1980. 

place:  1700  G  Street  NW.,  sixth  floor. 
Washington,  D.C. 

STATUS:  Open  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-€677). 

MATTERS  TO  BE  CONSIDERED:  Request 
for  ModiHcation  of  Bank  Board 
Condition — Far  West  Financial 
Corporation  and  Bell  Savings  and  Loan 
Association.  San  Mateo,  California. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  314,  January  30, 1980. 

IS-203-80  Filed  1-31-80:  2:47  pm] 
BILUNO  CODE  6720-41-H 

6 

NUCLEAR  REGULATORY  COMMISSION. 

DATE:  February  5, 1980. 

PLACE:  Commissioners  conference  room, 

1717  H  Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Tuesday,  February  5 

10  a.m. 

Briefing  on  Upgrade  of  NRC  Operations 
Center  (approximately  2  hours,  public 
meeting). 

2  p.m. 

Briefing  on  Licensee  Regulatory 
Performance  Evaluation  (approximately  2 
hours,  pubUc  meeting. 

ADDITIONAL  INFORMATION:  By  a  vote  of 

3-0  (Conmiissioners  Gilinsky  and 
Hendie  not  present)  on  January  29, 1980, 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  the  Affirmation 
Item,  held  that  day,  be  held  on  less  than 
one  week's  notice  to  the  public. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
January  29, 1980. 

[S-199-flO  Piled  1— 30-80: 1:10  pm] 
MLUNO  COOE  7S«0-01-M 


TENNESSEE  VALLEY  AUTHORITY: 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  6229, 
January  25, 1980. 
CHANGES  IN  PREVIOUSLY  ANNOUNCED 

TIME  AND  PLACE  OF  MEETING:  Because  of 
inclement  weather,  the  previously 
announced  time  and  place  of  the 
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January  30  TVA  Board  meeting  are 
changed,  as  follows: 

Location  Has  Been  Changed  to:  Conference 
Room  B-32,  West  Tower,  400  Commerce 
Avenue,  Knoxville,  Termessee. 

Time  Has  Been  Changed  to:  2:00  p.m.. 
January  30, 1980. 

CONTACT  PERSON  FOR  MORE 

information:  Lee  C.  Sheppeard,  Acting 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-832-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

Dated:  January  30, 1980. 

IS-19S-80  Filed  1—30-80: 11:31  am) 
BILLING  COOE  S120-01-M 


CIVIL  aeronautics  board 

The  CAB  will  meet 

TIME  AND  date:  10:00  a.m.— February  5. 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  34825,  Aviation  Consumer 
Action  Project  v.  Alaska  Airlines,  Inc.. 
et  al.,  review  on  petition  of  BCP 
dismissal  of  third-peu-ty  complaint  for 
violation  of  the  Board's  Part  221a  rules 
requiring  fare  summaries.  (Memo  #9441. 
OGC) 

3.  Dockets  33091,  36499,  36590.  37087. 
37188,  and  36590;  Defferal  of  action  on 
West  Palm  Beach  authority  pending 
completion  of  Environmental  evaluation: 
Northeast/Ohio  Valley-Florida  Show- 
Cause  Proceeding,  draft  order  on 
reconsideraUon.  (Memo  #9446,  BDA. 
BIA) 

4.  Docket  33091,  Florida  Service  Case. 
(Memo  #9162-A,  OGC) 

5.  Dockets  37370,  36382,  37237,  36458. 
and  36546;  Applications  of  Alaska, 
Continental,  National,  Northwest,  and 
USAir,  respectively,  for  San  Diego-Los 
Angeles  Area-Bay  Area  authority. 
(BDA) 

6.  Docket  34681,  applications  of 
Empire  Airlines  and  Air  North  to 
provide  essential  air  transportation, 
with  subsidy,  to  Massena,  Ogdensburg, 
Watertown,  Plattsburgh,  and  Saranac 
Lake/Lake  Placid.  New  York.  (BDA) 

'  7.  Dockets  EAS-336  and  EAS-338; 
Appeals  of  Essential  Air  Transportation 
Determinations  filed  by  Kingman  and 


Prescott  and  the  State  of  Arizona.  (OGC. 
BDA.  OCCR) 

8.  Docket  34513,  Petition  of  the  Port  of 
Astoria  for  determination  of  essential 
air  transportation  at  Astoria/Seaside. 
Oregon.  (BDA) 

9.  Dockets  36426,  36434,  and  36783;  30- 
day  notice  of  Mississippi  Valley  Airlines 
of  intent  to  terminate  air  transportation 
at  Winona,  Miimesota;  90-day  notice  of 
Republic  Airlines  of  intent  to  terminate 
air  transportation  at  Winona; 
application  of  the  City  of  Winona  for 
hyphenation  with  La  Crosse,  Wisconsin. 
(Memo  #9134-B,  BDA,  OCCR) 

10.  Dockets  36834,  EAS-560,  United 
Air  Lines'  notice  of  intent  to  terminate 
service  at  Salem,  Oregon,  under  section 
401(j)(l)  of  the  Act.  (BDA) 

11.  Dockets  34203  and  34666;  Notices 
of  USAir  and  Ransome  Airlines  to 
suspend  service  at  Catskill/SuUivan 
County.  New  York.  (BDA,  OCCR) 

12.  Docket  37142,  Petition  of  Southeast 
AirUnes  for  review  of  staff  action 
denying  request  for  exemption  to 
operate  charter  flights  on  behalf  of 
Norwegian  Caribbean  Lines.  (Memo 
#9444,  BDA) 

13.  Dockets  31892  and  34124;  Flight 
Express  Cargo.  Inc.  and  Purolator  Sky 
Courier,  Inc. — reissuance  of  section  418 
all-cargo  air  service  certificates.  (Memo 
#9442,  BDA) 

14.  Docket  31874.  Rapidair.  Inc. — 
Revocation  of  Section  418  All-Cargo  Air 
Service  Certificate  and  air  taxi 
authority.  (Memo  #9443,  BDA) 

15.  Dockets  31651.  31896.  31905.  and 
31911;  Meridian  Air  Cargo,  Inc.;  Nor-Cal 
Aviation.  Inc.;  Georgia  Air  Freight,  Inc.; 
and  Air  Trans  Commuter.  Inc. — 
Revocation  of  Section  418  All-Cargo  Air 
Service  Certificates.  (Memo  #9073-A. 
BDA) 

16.  Docket  36596.  Finalization  of  Order 
79-9-65.  which  asked  interested  persons 
to  show  cause  why  intercarrier  ' 
agreements  fixing  standard  levels  of 
commissions  for  sales  of  domestic  air 
transportation  by  travel  agents  and 
restricting  other  forms  of  agent 
compensation  and  carrier  solicitation  of 
agents  should  not  be  disapproved. 
(BDA) 

17.  Amendment  to  Section  385.16 
granting  the  Chief.  Domestic  Fares  and 
Rates  Division.  Bureau  of  Domestic 
Aviation  the  authority  to  grant 
exemptions  from  Section  37(c)  of  the 
Airline  Deregulation  Act  of  1978.  (Memo 
#9297-A.  BDA) 

18.  Docket  20244,  Aloha  Airlines,  Inc.. 
Subsidy  Mail  Rates.  Show-cause  order 


proposing  to  recapture  $695,093  in 
subsidy  from  Aloha,  reflecting  proceedft 
from  1976  settlement  of  antitrust  case 
against  Hawaiian  Airlines,  Inc..  "on 
accoiHit  of*  1968-1960  overscfaedotiBg  by 
Hawaiian,  damages  from  which  were 
the  primary  component  of  subsidy  pMd 
Aloha  in  1972.  (BDA.  OGC.  BALJ) 

19.  Docket  32860.  lATA  agreeraeoU 
proposing  a  revised  U.S.-Japan  fares 
structure.  (Memo  #9452.  BIA) 

20.  Docket  36534.  Rulemaking  to 
amend  Part  223  to  permit  free/reduced 
rate  of  transportation  of  security  guards. 
(BIA.  OGC) 

21.  Docket  35715,  Application  of  TUrks 
Air  Limited  for  a  renewal  of  its  section 
402  foreign  air  permit  to  operate 
nonscheduled  cargo  only  service.  (Memo 
#9454.  BL\.  OGC.  BALJ) 

22.  Docket  32854.  Application  of  North 
Coast  Air  Services  Ltd.  for  an  initial 
foreign  air  carrier  permit  to  operate 
charters  between  Canada  and  the 
United  States  using  large  aircraft.  (BIA, 
OGC.  BALJ) 

23.  Dockets  33547  and  35802,  Holland- 
America  Lijn,  N.V.  application  to  renew 
and  transfer  its  indirect  foreign  air 
carrier  permit  to  Holland  Amerika  Lijn, 
N.V.  (Memo  #9448.  BIA.  OGC.  BALJ) 

24.  Dockets  31099.  31100.  33586,  33642, 
34058.  34271,  33898,  33940,  34312,  36921, 
34037,  31217,  34245,  and  33636; 
Apphcations  of  Braniff,  Capitol,  Davis, 
Delta,  Lone  Star,  Northwest,  Seaboard, 
Trans  International  Trans  World  and 
World  for  U.S.-West  Germany 
certificate  authority.  (BL\,  OGC,  BDA, 
BALJ) 

25.  Docket  35473,  Application  of  The 
Flying  Tiger  Line.  Inc.  for  authority  to 
serve  Travis  Air  Force  Base.  California. 
(Memo  #9447.  BIA) 

26.  Dockets  35455,  36185,  35929,  36977, 
36157,  36177.  and  36373;  Application  of 
Braniff  Airways,  Inc.  for  removal  of 
certificate  conditions  pursuant  to 
section  401(e)(7)(8)  of  the  Federal 
Aviation  Act  of  1958.  as  amended. 
(Memo  #9247-B.  BL\) 

27.  Docket  37360.  Application  of 
Spanish  Main  International  Airlines. 
(BIA.  OGC.  BALJ) 

28.  Instructional  guide  for  use  by 
Mexican  carriers  requesting  a  small 
aircraft  charter  permit  from  the  Board. 
(BIA.  OGC.  BALJ) 

status:  Open, 
person  to  contact: 
Phyllis  T.  Kaylor.  , 

The  Secretary,  (202)  673-5068. 

|S-204-a0  Filed  1-30-80:  346  pm] 
WLLINQ  COOE  MaO-OI-M 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY 

January  31, 1980 

TIME  AND  DATE  Friday.  February  8, 1980, 
11:30  a.m. 

place:  Conference  Room.  722  Jackson 
Place  NW..  Washington.  D.C..  20006. 
status:  Open  Meeting. 

MATTERS  TO  BE  CONSIDEREOC 

1.  Old  business. 

2.  Need  for  study  of  groundwater 
contamination  of  drinking  wells. 

3.  Briefing  on  status  of  agencies 
NEPA  procediu'es. 

CONTACT  PERSON  FOR  MORS 

INFORMATION: 

John  F.  Shea.  UI.  (202)  395-4616. 

IS-Zll-80  Filed  1-31-60;  11:57  am] 
BUIMQ  CODE  3125-01-11 


UMI 


Friday 
February  1,  1980 


C^^ 


Part  II 

Office  of  Personnel 
Management 

Post  Employment  Conflict  of  Interest; 
Restriction  of  Activities  of  Certain 
Former  Federal  Employees 


-Jta^ 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Part  737  ' 

Post  Employinent  Conflict  of  Interest 

AOCNCY:  Office  of  Personnel , 

Management 

ACnom:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  revising  the  regulations 
implementing  the  restrictions  on  post 
employment  activity  established  by 
Title  V  of  the  Ethics  In  Government  Act 
of  1978.  These  regulations  provide 
spedfic  guidance  to  the  executive 
agencies  in  exercising  the  administrative 
enforcement  authority,  and  establish  the 
procedures  for  making  certain 
determinations  and  designations  under 
the  Act 

EFFECnvc  DATE  March  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
R  Lawrence  Garrett  at  (202)  632-7642. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
("OPM")  is  publishing  final  regulations 
to  supplement  and  particularize  the 
restricti<MU  on  post  emi^oyment  activity 
established  by  Title  V  of  the  Ethics  in 
Government  Act  of  1978  ("the  Act"). 
Interim  regulations  were  published  in 
the  Federal  Register  on  April  3, 1979  (44 
FR 19974-19988).  Changes  have  been 
made  to  conform  to  the  amendments 
made  to  18  U.&C  207  by  Pub.  L  96-28, 
signed  into  law  on  )une  22, 1979.  In 
addition,  editorial  revisions  and  other 
changes  have  been  made  in  order  to 
simplify  and  clarify  the  regulations. 

(1)  Major  Revirions 

The  following  summarizes  Aose 
provisions  of  the  interim  regidations  that 
were  changed  to  reflect  the  amendments 
made  to  Title  V  of  the  Act  by  Pub.  L  96- 
2a 

A  The  Subsection  207(b)(ii)  Prohibition 
(%  737.9}— Assistance  in  Representation 

The  language  of  the  Act,  as  originally 
enacted,  prohibited  those  designated  as 
Senior  Employees  from  providing 
assistance  in  representing  any  person, 
other  than  the  United  States, 
"concerning"  any  formal  or  informal 
appearance.  The  original  language  was 
not  thought  to  accurately  reflect  the 
intention  of  Congress  in  that  it  allowed 
for  two  possible  but  clearly  unintended 
interpretations:  (i)  that  certain  otherwise 
legitimate  activities  connected  with  the 
management  of  grants  and  contracts 
were  barred,  and  (ii)  that  the 
"assistance  in  representing"  bar 
extended  both  to  matters  in  which  the 


former  Bailor  Employee  had  personally 
and  substantially  participated  and 
matters  which,  although  not  having 
personally  and  substantially 
participated  in  them,  had  been  actually 
pending  imder  his/her  official 
responsibility.  The  amendments  to  the 
Act  provide  that  18  U.S.C.  207(b)(ii) 
applies  only  to  that  assistance  given 
within  two  years  after  leaving 
Government  service,  by  "personal 
presence"  at  an  appearance  before  the 
Government — ^for  example,  a  negotiation 
or  proceeding.  The  amendments  furdier 
provide  that  this  two-year  bar  applies 
only  to  matters  in  which  the  farmer 
employee  had  "personally  and 
substantially"  participated. 

B.  Limitation  of  Subsection  207(c) 
Prohibition  (i  737.11) 

Subsection  207(c),  as  added  by  the 
Act  prohibits  for  one  year  an 
appearance  by  a  former  Senior 
Employee  before  his  or  her  former 
department  or  agency.  However,  18 
U.S.C.  207(e),  also  added  by  the  Act  in 
most  cases  removes  that  prohibition 
with  respect  to  an  appearance  of  such 
an  individual  before  a  separate 
statutory  agency  or  bureau  (other  than 
the  one  he  had  served)  within  the  parent 
department  or  agency. 

Amendments  to  18  U.S.C.  207(d) 
enacted  by  Pub.  L  96-28  give  the 
Director  of  the  Office  of  Government 
Ethics  ("OGB^  the  authority  to  further 
Umit  this  ai^Ucation  of  the  one-year 
"cooling-ofT'  bar  mentioned  above. 
More  particulaiiy,  although  a  former 
Senior  Employee  will  continue  to  be 
prohibited  from  contact  with  those  non- 
statutory  segments  of  his  or  her  former 
department  or  agency  where  there  is 
potential  for  imfair  influence,  he  or  she 
may  be  permitted  appearances  before 
"separate  and  distinct"  components  of 
the  former  department  or  agency  idiere  ' 
there  exists  no  such  potential.  Tlie  new 
permission  is  not  however,  available  for 
those  former  Senior  Employees  who 
held  Executive  Level  positions  or  for 
members  of  the  uniformed  services  who 
served  in  pay  grades  0-4  and  0-ia 
Unlike  the  provisions  of  18  U.S.C  2a7(e) 
regarding  separate  statutory  agencies, 
those  of  18  U.S.C.  207(d)  make  its  benefit 
available  in  some  instances  to  the 
former  head  of  a  separate  component 

The  amendments  of  Pub.  L  96-28  also 
make  the  prohibitions  of  subsection  ((^ 
of  18  U.S.C.  207  inapplicable  to 
appearances,  communications  or 
representations  made  by  a  former 
Senior  Employee  who  is  an  elected 
representative  of  a  State  or  local 
government  or  a  regular  employee  of  H) 
such  a  government  (ii)  a  non-profit 
hospital  or  medical  research  institution. 


or  (iii)  a  degree  granting  institution  of 
higher  education.  Such  appearances, 
communications  or  representations  must 
be  made  on  behalf  of  such  governments 
or  specified  organizations  in  order  to  be 
exempt 

C  Modification  of  Senior  Employee 
Designations  (%  737.25) 

Under  the  original  provisions  of  18 
U.S.C  207(d)(3)  all  active  duty 
commissioned  officers  of  a  uniformed 
service  assigned  to  pay  grade  0-7  and 
above  were  automatically  designated  by 
statute  as  Senior  Employees  for 
piuposes  of  subsections  (b)(ii)  and  (c)  of 
18  U.S.C.  207. 

Hie  amendments  of  Pub.  L  96-28 
added  a  new  provision  (207(d)(1)(C)) 
which  equalized  the  treatment  of 
uniformed  service  officers,  in  relation  to 
civilian  personnel,  by  specifying  that 
officers  serving  in  pay  grades  0-7  and  0- 
8  shall  be  made  subject  to  the  special 
restrictions  for  Senior  Employees — (i.e., 
the  two-year  assistance  bar  (207(b)(ii)) 
and  the  one-year  bar  against  doing 
business  with  one's  former  agency 
(207(c)) — only  if  they  held  positions  of 
"significant  decision-mEiking  or 
sopervisory  responsibility"  as 
designated  by  the  Director,  OGE. 

Finally,  the  amendments  restricted  the 
civilian  employee  positions  which  may 
be  designated,  by  the  Director,  OGE.  as 
subject  to  the  special  restrictions  for 
Senior  Employees,  to  those  positions  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  of  pay  for 
GS-17,  or  which  are  established  in  tfie 
Senior  Executive  Service.  Essentially, 
the  amendments  codify  the  policy 
reflected  in  OPM's  interim  regulations 
published  on  April  3. 1979  (44  FR  19986). 

(^  Analysis  of  Comments 

The  interim  regulations  provided  a  45 
day  period  for  public  comment  OPM 
received  comments  from  28  agencies, 
two  law  firms  and  two  labor 
organizations.  A  number  of  the 
comments  ofiiered  spedfic 
recommendations  for  clarifying  or 
modifying  specific  provisions  of  the 
iiderim  regulations.  OPM  has  proposed 
inodtfkation  of  certain  of  the 
regulations,  as  discussed  below.  In 
addition,  guidance  issued  through  the 
Federal  Personnel  Manual  System  will 
address  certain  other  concerns 
expressed  during  the  public  comment 
period. 

A.  General 

Two  commenters  asked  that  the 
regulations  specifically  state  that  Part 
737  does  not  incorporate  or  supplant 
restrictions  contained  in  other  laws  and 
regulations  or  in  professional  codes  of 
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conduct  The  recommendations  were 
adopted  and  incorporated  in  the  final 
regulations. 

Only  one  commenter  felt  that  since  18 
U.S.C  207  can  be  enforced  criminally,  it 
was  inappropriate  for  OPM  to  propound 
a  definitive  interpretation  of  its 
provisions,  and  that  OPM  should  state 
that  it  is  only  providing  an  advisory 
interpretation.  We  believe,  however, 
that  it  would  be  inappropriate  to  require 
Federal  employees  to  medce  decisions 
regarding  continued  employment  with 
the  Government  on  the  basis  of  undear 
constraints  or  otherwise  require  them  to 
act  at  their  periL  Congress  prescribed  a 
relationship  between  OPM  and  the 
Department  of  Justice,  giving  the 
Director,  OGE,  the  responsibility  for 
developing  regulations  in  consultation 
with  the  Attorney  General.  As  to 
matters  involving  criminal  proscriptions, 
it  was  decided  early  that  these 
regulations  should  have  the  concurrence 
of  the  Attorney  General  so  as  to  avoid 
the  anomalous  result  that  a  particular 
activity  might  be  viewed  as  triggering  no 
administrative  enforcement  while 
possibly  triggering  criminal 
enforcement  While  criminal 
enforcement  of  the  provisions  of  18 
U.S.C  207  remains  the  exdusive 
responsibility  of  the  Attorney  General, 
the  Attorney  General  has  advised  that 
these  regulations  are  consistent  with  his 
interpretation  for  criminal  enforcement 
responsibilities. 

One  commenter  observed  that  it 
seems  improper  to  have  agencies  advise 
present  and  former  emloyees  as  to  the 
requirements  of  the  Act  when  agencies 
also  have  an  obligation  to  report  alleged 
violations  of  law  to  the  Department  of 
Justice.  (28  U.S.C.  535)  OPM  sees  no 
such  impropriety,  but  rather  regards  it 
the  duty  of  such  agencies  to  adviie  their 
employees  so  as  to  cause  their  condud 
to  conform  to  the  law. 

One  commenter  questioned  the 
absence  of  any  provision  in  the 
regulations  dealing  with  a  case  in  which 
a  high-ranking  Government  offidal,  who 
awarded  a  major  contract  to  a  private 
entity,  is  subsequently  hired  by  the 
private  entity.  The  regulations  do  not 
contain  such  a  provision  because  the 
Act  does  not  prohibit  such  employment 
but  only  restricts  the  post  employment 
representational  activity  of  a  former 
Government  employee  in  relation  to 
such  a  contract  Another  commenter 
raised  the  situation  of  a  former  private 
sector  employee,  who,  as  a  Government 
offidal,  awards  a  contract  to  his  or  her 
former  employer.  Such  a  situation  is  not 
subject  to  the  provisions  of  18  U.S.C.  207 
or  these  regulations,  but  might  trigger  18 


U.S.C.  208,  given  a  current  interest  by 
such  an  employee. 

One  commenter  asked  for  a 
darification  of  when  self-representation 
is  permitted  under  subsections  207  (a), 
(b)  and  (c).  Self-representation  is 
generally  permitted  under  subsections 
207  (a)  and  (b).  OPM  will  pubUsh 
Federal  Personnel  Manual  guidance 
periodically  concerning  self- 
representation,  and  OGE  will  publish 
formal  advisory  opinions  concerning 
self-representation. 

It  was  observed  in  one  comment  that 
since  0MB  Circular  A-76  provides  that 
a  contractor  must  give  die  right  of  first 
refusal  for  jobs  contracted  out  by  an 
agency  to  Federal  employees,  the 
regulations  should  address  the  section 
207  problems  which  might  arise.  OMB 
Cirodar  A-76  further  provides  that  the 
right  of  first  refusal  would  apply  only 
when  consistent  with  the  post 
employment  conflict  of  interest 
standards.  These  regulations,  in  part 
establish  the  standards  controlling 
whether  or  not  the  right  of  first  refusal 
would  apply  to  a  given  situation. 

B.  Definitions 

One  commenter  asked  that  the 
regulations  be  revised  to  make  clear  that 
an  independent  contrador  could  never 
be  a  "spedal  Government  employee" 
and  another  asked  that  it  be  made  clear 
that  a  consultant  could  come  within  the 
definition.  The  definition  of  "spedal 
Government  employee"  has 
incorporated  the  essence  of  such 
recommendations. 

One  comment  asked  for  technical 
clarifications  of  the  term  "Government 
employee"  and  questioned  the 
appropriateness  of  applying  the 
"supervised  by"  requirement 
incorporated  by  reference  to  5  U.S.C 
2104  and  2105,  to  that  term.  The 
Diredor,  OGE.  does  not  consider  that 
the  "supervised  by"  requirement  found 
in  5  U.S.C.  2104  and  2105  contemplates 
direct  supervision  by  the  appointing 
offidal  in  order  to  find  one  to  be  an 
"officer"  or  "employee"  as  defined  in 
sections  2104  and  2105;  rather,  the 
requirement  encompasses  supervision  in 
the  broader  sense  by  Federal  employees 
within  the  department  or  agency  within 
which  they  serve. 

C.  Restrictions  on  Any  Former 
Government  Employee's  Acting  as 
Representative  as  to  a  Particular  Matter 
in  Which  the  Employee  Personally  and 
Substantially  Participated 

For  purposes  of  §  737.5(b)(3),  the  act 
of  conveying  material  to  the  United 
States  in  connection  with  a  formal 
proceeding  or  application  may  be 
deemed  to  constitute  an  "appearance." 


There  was  a  suggestion  in  one  comment 
that  the  scope  of  this  concept  be 
broadened  Another  commenter 
specifically  mentioned  that  the  use  of 
the  word  "appearance"  in  Example  1  of 
9  737.5(b)(3)  too  narrowly  construed  the 
meaning  of  section  207(a)  of  title  18 
U.S.C.  OPM  considers  the  provisions  to 
be  consistent  with  the  statutoiy 
language. 

With  resped  to  what  constitutes  a 
"particular  matter"  for  purposes  of 
S  737.5(c)(1),  one  commenter  felt  that  the 
term  should  not  be  deemed  to  indude 
the  formulation  of  standard  terms  to  be 
used  in  contracts  to  which  the 
Government  is  a  party.  Tlie  commenter 
further  urged  that  as  to  a  specific 
contract  the  validity  or  meaning  of 
standard  terms  should  not  be  considered 
as  aspects  of  the  particular  matter 
embodied  in  the  contrad  in  which  there 
was  substantial  partidpation — but 
should  be  considered  merely  ancillary 
under  §  737.5(d)(2).  Likewise,  it  was 
argued  that  an  attorney  who  passed 
upon  the  legality,  as  opposed  to  the 
desirability,  of  a  particular  matter's 
outcome  has  dealt  with  only  an 
ancillary  asped  of  the  matter.  This  same 
comment  was  made  with  respect  to 
S  737.7(b)(3).  The  recommendation  that 
formulation  of  standard  terms  or  dauses 
to  be  used  generally  in  contracts  not  be 
considered  a  "particular  matter"  is 
appropriate  under  the  statute  and  has 
been  incorporated  in  the  final 
regulations.  OPM  considers  that  advice 
concerning  the  validity  or  meaning  of  a 
standard  term  or  dause  embodied  in  a 
specific  contract  is  an  aspect  of  the 
'particular  matter"  and  not  merely 
ancillary  under  9  737.5(d)(2).  Moreover, 
passing  upon  the  legality,  as  opposed  to 
the  desirability,  of  a  particular  contract 
by  an  attorney  does  not  constitute 
involvement  with  an  ancillary  asped  of 
a  matter  but  is,  rather,  involvement 
which  cannot  reasonably  be  separated 
from  the  substantive  merits  of  the 
particular  matter.  The  final  regulations 
do  not  therefore,  incorporate  the 
recommendation  that  such  involvement 
be  considered  merely  ancillary. 

An  objection  was  raised  in  one 
comment  as  to  the  formulation  of 
9  737.S(c)(3)  with  resped  to  contractual 
matters.  It  was  urged  that  involvement 
in  the  preliminary  dialogue  concerning 
the  subject  matter  of  a  contract  should 
not  be  deemed  to  constitute  the  same 
"particular  matter"  as  that  enbodied  in 
the  executed  contract.  The  text  of  the 
final  regulations  has  been  altered  to 
further  refine  the  concept  concerning  the 
relationship  of  personal  partidpation  to 
the  specifidty  of  a  particular  matter.  In 
order  for  such  partidpatiao  to  rise  to  the 
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level  of  participation  in  a  particular 
matter  there  must  be  more  than  the 
involvement  in  mere  speculative 
discussion  in  the  formative  stages  of  a 
matter. 

One  commenter  asked  for  more 
detailed  guidance  as  to  when  a  lawsuit, 
to  which  the  United  States  is  not  a 
party,  may  be  of  direct  and  substantial 
interest  to  the  United  States  or  to  a 
particular  Federal  agency  for  purposes 
of  55  737.5(c)(5)  and  737.11(e).  Such 
guidance  will  be  published  through  the 
formal  advisory  opinion  service  on  a 
case-by-case  basis. 

One  commenter  felt  that  there  should  ' 
be  some  indication  of  the  circumstances 
in  which  personal  participation  should 
not  be  deemed  "substantial" 
participation.  Such  guidance  is  provided 
in  5  737.5(d). 

D.  2-  Year  Restriction  on  Any  Former 

Government  Employee's  Acting  as 
Representative  as  too  Particular  Matter 
for  Which  the  Employee  had  Official 
Responsibility 

One  commenter  felt  that  an  employee 
should  not  be  considered  to  have 
"official  responsibility"  over  that  aspect 
of  a  particular  matter  which  involves  the 
non-discretionary  use  of  standard 
contract  terms.  It  was  urged  that  this  be 
considered  an  ancillary  matter  under 
5  737.7(b)(3).  OPM  believes  that  if  the 
issue  arises  in  relation  to  a  specific 
contract  then  such  an  aspect  would  be 
considered  as  part  of  the  "particiilar 
matter"  and  not  merely  ancillary. 

One  commenter  questioned  the  use  of 
the  "actually  pending"  rule  as  it  is 
employed  in  §  737.7(c),  and  sufflested  a 
reformulation  of  this  concept  ^e 
concept  is  accurate  as  presented;  further 
guidance  will  be  promulgated  on  a  case- 
by-case  basis  through  the  formal 
advisory  opinion  service. 

It  was  suggested,  correctly,  in  one 
comment  that  the  conclusions  reached 
in  Example  1  of  f  737.7(e)  are 
inconsistent  with  die  rules  given  in  the 
text.  The  text  of  the  final  regulation  has 
been  revised  to  remove  the 
inconsistency. 

E.  2-Year  Restriction  on  a  Former  Senior 
Employee's  Assisting  in  Representing  as 
to  a  Matter  in  Which  the  Employee 
Participated  Personally  and 
Substantially  | 

Several  Commenters  asked  for  further 
delineation  of  permitted  activities  in  the 
case  of  a  former  employee  to  whom 
section  207(b](ii}  applies.  Such  guidance, 
beyond  that  presented  in  the 
regulations,  shall  be  provided  through 
the  formal  advisory  opinion  service. 

One  commenter  inquired  as  to  the 
propriety  of  telephone  communications 


during  a  negotiation,  and  as  to  when 
such  communications  should  be  deemed 
tcuitamount  to  "personal  presence."  This 
issue  is  addressed  in  §  737.5(b)(3)  as  it 
relates  to  5  737.9.  A  telephone  call 
would  normally  constitute  a 
communication,  not  an  appearance,  and 
a  former  Senior  Employee  could  give 
assistance  regarding  (but  could  not 
make]  such  a  calL 

F.  1-Year  Restriction  on  a  Former  Senior 
Employee's  Transactions  With  a  Former 
Agency  on  a  Particular  Matter, 
Regardless  of  Prior  Involvement 

One  commenter  urged  that  the  final 
regulations  clearly  reflect  that  the 
qualifying  language  of  section  207(d)(2) 
of  the  Act  as  amended  by  Pub.  L  96-28, 
following  "1954,"  in  section  207(d)(2)(B}. 
is  applicable  to  both  subparagraphs  (A) 
and  (B).  The  final  regulations  so  reflect 

Another  comment  expressed  the  view 
that  the  section  207(d)(2)  exemption  is 
inequitable  in  that  former  Senior 
Employees  employed  by  certain  non- 
profit institutions  could  not  conduct 
themselves  in  the  same  manner 
permitted  former  Senior  Employees 
employed  by  an  exempted  institution. 
The  Congress  drew  a  clear  distinction 
between  those  institutions,  the 
employees  of  which  would  be  exempt 
fit)m  the  section  207(c)  prohibitions  and 
those  who  would  not.  OPM  cannot  by 
regulation,  go  beyond  that  which  is 
mandated  by  law. 

Concern  was  expressed  in  one 
comment  that  the  use  of  the  word 
"hired"  in  5  737.11  might  permit  an 
agency  to  hire  ex-employees  as 
consultants,  but  not  on  a  product 
contract  basis.  It  was  suggested  that  the 
regulations  should  permit  any 
arrangement  in  which  personal  service 
by  an  ex-employee  is  contemplated.  The 
final  regulations  substitutes  "employed" 
for  the  word  "hired." 

One  commenter  felt  that  Example  3  of 
S  737.11(h)  unduly  broadens  the 
statutory  exception  for  "special 
knowledge."  OPM  considers  that  the 
example  in  question  reflects  a 
reasonable  interpretation  of  the  statute 
in  regard  to  an  area  that  would  not 
normally  create  any  actual  or  apparent 
conflict  of  interest  on  the  part  of  a 
former  Senior  Employee. 

G.  Designations  of  Separate  Statutory 
Agencies  or  Bureaus 

One  commenter  felt  that  the 
regulations  should  contain  a  definition 
of  "  bureau,"  and  urged  the  view  that 
separate  divisions  within  an  agency  do 
not  fall  Mdthin  the  exemption  of  section 
207(e).  The  regulations  contain  clear 
guidance  as  to  those  separate  statutory 
bureaus  or  agencies  which  quaUfy  for 


treatment  imder  section  207(e)  of  title  18 
U.SX^  The  final  regulations  fiirther 
reflect  the  treatment  of  a  separate  and 
distinct  subject  matter  component  of  an 
agency  which  may  be  treated  separately 
for  section  207(c)  purposes.  (See 
§  737.25(d).) 

H.  Partners  of  Present  or  Former 
Government  Employees 

One  commenter  asked  for  regulations 
pursuant  to  section  207(g)  to  cover  the 
situation  of  current  employees  and  their 
outside  partners.  The  present 
regulations,  however,  are  limited  solely 
to  post  employment  conflict  of  interest 

/.  Officials  of  a  State;  Officials  of 
Corporations  Created  by  an  Act  of 
Congress  and  Public  International 
Organizations 

Greater  clarification  was  requested  by 
one  commenter  as  to  whether  certain 
banking  institutions  and  their  directors 
are  referred  to  by  the  provisions  of 
8  737.23(b)(1).  OPM  wiU  provide  such 
clarification  through  the  formal  advisory 
opinion  service  when  requested. 

Another  comment  expressed  concern 
about  the  treatment  of  former  employees 
who  join  international  organizations. 
Such  former  employees,  except  those 
serving  under  the  conditions  set  forth  in 
S  737.23(b)(2),  would  be  subject  to  the 
restricitions  of  the  law  and  these 
regulations. 

/.  Standards  and  Procedures  for 
Designating  Senior  Employee  Positions 
Pursuant  to  18  U.S.C.  207(d) 

Several  comments  rtiised  technical 
questions  concerning  the  designation  of 
Senior  Employee  positions  under  section 
207(d).  One  commenter  asked  about  the 
situation  of  a  consultant  who  voluntarily 
serves  without  pay  in  a  position  for 
which  a  rate  of  pay  above  GS-16  is 
authorized.  The  situation  of  a  special 
Government  Employee  who  serves  for 
less  than  60  days  in  each  of  two  or  more 
positions,  but  for  a  total  of  60  days  or 
more,  was  also  presented.  Such  specific 
situations  will  be  the  subject  of  formal 
advisory  opinions  when  requested. 

One  comment  suggested  that  the 
regulations  should  not  define 
"supervisory  responsibility"  in  terms  of 
the  number  of  employees  supervised, 
but  in  regard  to  the  significance  of  the 
activities  involved.  Hie  interim  as  well 
as  the  final  regulations  were  drafted  to 
emphasize  t)ie  latter  criteria  rather  than 
the  former.  Additional  guidance  was 
promulgated  by  OPM's  memorandum  to 
Designated  Agency  Ethics  Officials 
dated  April  26. 1979. 
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K.  Administrative  Enforcement 
Proceedings 

One  comment  pointed  out  that  in 
some  cases  law-enforcement  powers  are 
specifically  denied  to  an  agency.  OPM 
considers  that  such  situations  will  have 
to  be  addressed  on  a  case  by  case  basis. 

Another  commenter  stated  that  the 
regulations  should  provide,  as  an 
alternative  to  5  737^7,  that  employees  in 
units  for  which  there  is  an  exclusive 
representative  should  have  the  right  of 
arbitration  and  to  grieve  the  matters  to 
be  covered  through  the  negotiated 
grievance  procedure.  The  procedures  set 
forth  in  5  737.27  are  applicable  only  to 
former  Government  employees  who  are 
alleged  to  have  violated  the  provisions 
of  18  U.S.C.  207.  The  recommended 
procedure  is  considered  applicable  to 
current  rather  than  former  employees 
and  was  not  therefore,  adopted 

(3)  Additicmal  Sections 

§  737.13  of  the  interim  regulations 
published  on  April  3, 1979,  sets  forth  the 
standards  and  procediu'es  to  be  applied 
in  connection  with  designations  of 
separate  statutory  agencies  or  bureaus 
within  a  department  or  agency  for 
purposes  of  18  U.S.C.  207(c).  The 
Director,  OGE,  has  determined  that  of 
those  recommendations  received, 
certain  agencies  and  bureaus  qualify  for 
designation  as  separate  statutory 
agencies.  Such  agencies  and  btireaus  are 
designated  in  the  new  §  737.31  of  the 
regulations. 

5  737.13  of  the  final  regulations  also 
sets  forth  the  standards  and  procedures 
to  be  applied  in  connection  with  the 
designation  of  certain  agencies,  bureaus 
and  offices  as  separate  components 
within  a  department  or  agency  for 
purposes  of  limiting  the  application  of 
subsection  (c)  of  18  U.S.C.  207  pursuant 
to  subsection  (d)(1)(C)  of  that  provision. 
The  Director,  OGE,  has  determined  that 
of  those  recommendations  received, 
certain  agencies,  biu^aus  and  offices 
qualify  for  such  designation.  They  are 
designated  in  new  §  737.32  of  the 
regulations. ' 

(4)  Senior  Employee  Designations 

Interim  regulations  designating  Senior 
Employee  positions  within  certain 
departinents  and  agencies  were 
published  in  the  Foderal  Register  on 
September  25, 1979  (44  FR  55147-55160). 
Editorial  revisions  have  been  made  and 
several  erroneous  designations  have 
been  revoked.  The  previously  published 
designations  are  incorporated  in  new 
§  737.33.  The  Senior  Employee 
designations  listed  in  5  737.33  do  not 
constitute  all  of  the  designations  to  be 
made  by  the  Director,  OGE,  under  the 


provisions  of  18  U.S.C.  207(d)(1)(C). 
Additional  designations  for  tiiose 
departments  and  agencies  not  listed  will 
be  issued  in  the  near  future  as  a 
separate  interim  regulation  to  be 
incorporated  in  these  regulations  upon 
codification.  The  effective  date  of  the 
Senior  Employee  designations  listed  in 
5  737.33  is  February  28, 1980.  OPM  has 
determined  this  is  a  significant 
regulation  for  the  purposes  of  E.O. 
12044. 

(5)  Text  of  Law 

For  the  use  of  readers  in 
understanding  the  regulations,  the  text 
of  Title  V  of  the  Ethics  in  Government 
Act  of  1978  is  set  forth  below:  The 
statutory  provisions  concerning  Post 
Employment  Conflict  of  Interest  appear 
in  Title  V  of  the  Ethics  in  Government 
Act  of  1978  (Pub.  L  9S-521)  as  amended 
by  Pub.  L  96-28.  the  text  of  which  is  as 
follows: 

Title  V— Post  Employment  Conflict  of 
Interest 

Sec.  501.  (a)  Section  207  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"§  207.  Disqualification  of  Former  Officers 
and  Employees;  Disqualification  of  Partners 
of  Current  Officers  and  Employees 

"(a)  Whoever,  having  been  an  officer  or 
employee  of  the  executive  branch  of  the 
United  States  Government,  of  any 
independent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  including  a 
special  Government  employee,  after  his 
employment  has  ceased,  knowingly  acts  as 
agent  or  attorney  for,  or  otherwise  represents, 
any  other  person  (except  the  United  States), 
in  any  formal  or  informal  appearance  before, 
or,  with  the  intent  to  influence,  makes  any 
oral  or  written  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to— 

"(1)  any  department,  agency,  court  court- 
martial,  or  any  civil,  military,  or  naval 
commission  of  the  United  States  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  and 

"(2)  In  connection  with  any  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  other  particular  matter 
invoving  a  specific  party  or  parties  in  which 
the  United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest,  and 

"(3)  in  which  he  participated  personally 
and  substantially  as  an  officer  or  emplqyee 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice, 
investigation  or  otherwise,  while  so 
employed;  or 

"(b)  Whoever,  (i)  having  been  so  employed. 
within  two  years  after  his  employment  has 
ceased,  knowingly  acts  agent  or  attorney  for. 
or  otherwise  represents,  any  other  person 
(except  the  United  States),  in  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  inflvence.  makes  any  oral  or  written 


communication  on  l>ehalf  of  any  other  person 
(except  the  United  States)  to,  or  (ii)  having 
been  so  employed  and  at  specified  in 
subsection  (d)  of  this  section,  within  two 
years  after  his  employment  has  ceased, 
knowingly  represents  or  aids,  counsels, 
advises,  consults,  or  assists  in  representing 
any  other  person  (except  the  United  States), 
by  personal  presence  at  any  formal  or 
informal  appearance  before — 

"(1)  any  department  agency,  court,  court- 
martial,  or  any  civil,  military,  or  naval 
commission  of  the  United  States  or  ^ 
District  of  Columbia,  or  any  officer  or 
employee  thereot  and 

"(2)  in  connection  with  any  judicial  or  other 
proceeding,  application,  request  for  a  ruUng 
or  other  determination,  contract  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  ottier  particular  matter 
involving  a  specific  party  or  parties  in  which 
the  United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest  and 

"(3)  as  to  (i)  which  was  actually  pending 
under  his  official  responsibility  as  an  officer 
or  employee  within  a  period  of  one  year  prior 
to  the  termination  of  such  responsibility,  or, 
as  to  (ii),  in  which  he  participated  personally 
and  substantially  as  an  officer  or  employee; 
or 

"(c)  Whoever,  other  than  a  special 
Government  employee  who  serves  for  less 
than  sixty  days  in  a  given  calendar  year, 
having  been  so  employed  as  specified  in    . 
subsection  (d)  of  this  section,  within  one  year 
after  such  employment  has  ceased, 
knowingly  acts  as  agent  or  attorney  for,  or 
otherwise  represents,  anyone  other  than  the 
United  States  in  any  formal  or  informal 
appearance  before,  or,  with  the  intent  to 
influence,  makes  any  oral  or  written 
communication  on  behalf  of  anyone  other 
than  the  United  States,  to — 

"(1)  the  department  or  agency  in  which  he 
served  as  an  officer  or  employee,  or  any 
officer  or  employee  thereot  and 

"(2)  in  connection  with  any  judidaL 
rulemaking,  or  other  proceeding,  application, 
request  for  a  nilirtg  or  other  determination, 
contract  claim,  controversy,  investigation, 
charge,  accusatioa  arrest  or  other  particular 
matter,  and 

"(3)  which  is  pending  before  such 
department  or  agency  or  in  which  such 
department  or  agency  has  a  direct  and 
substantial  interest — 

shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  two  years,  or 
both. 

"(d)(1)  Subsection  (c)  of  this  section  shall 
apply  to  a  person  employed — 

"(A)  at  a  rate  of  pay  specified  in  or  fixed 
according  to  subchapter  D  of  chapter  53  of 
title  5,  United  States  Code,  or  a  comparable 
orgreaterrateof  pay  under  other  authority:    . 

"(B)  on  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assi^ed  to  pay 
grade  of  O-O  or  above  as  described  in  section 
201  of  title  37,  United  States  Code;  or 

"(C)  in  a  position  which  involves 
significant  decision-making  or  supervisory 
responsibility,  as  designated  under  this 
subparagraph  by  the  Director  of  the  Office  of 
Government  Ethics,  in  consultation  with  the 
department  or  agency  concerned.  Only 
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positions  which  are  not  covered  by 
subparagraphs  (A)  and  (B)  above,  and  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  of  pay  for  GS-17 
of  the  General  Schedule  prescribed  by 
section  5332  of  title  5,  United  States  Code,  or 
positions  which  are  estabUshed  within  the 
Senior  Executive  Service  pursuant  to  the 
Civil  Service  Reform  Act  of  1978,  or  positions 
of  active  duty  commissioned  officers  of  the 
uniformed  services  assigned  to  pay  0-7  or 
0-8,  as  described  in  section  201  of  title  37, 
United  States  Code,  may  be  designated.  As  to 
persons  in  positions  designated  under  this 
subparagraph,  the  Director  may  limit  the 
restrictions  of  subsection  (c)  to  permit  a 
former  officer  or  employee,  who  served  in  a 
separate  agency  or  bureau  within  a 
department  or  agency,  to  make  appearances 
before  or  communications  to  persons  in  an 
unrelated  agency  or  bureau,  within  the  same 
department  or  agency,  having  separate  and 
distinct  subject  matter  jurisdiction,  upon  a 
determination  by  the  Director  that  there 
exists  no  potential  for  use  of  undue  influence 
or  unfair  advantage  based  on  past 
government  service.  On  an  annual  basis,  the 
Director  of  the  Offlce  of  Government  Ethics 
shall  review  the  designations  and 
determinations  made  under  this 
subparagraph  and,  in  consultation  with  the 
department  or  agency  concerned,  make  such 
additions  and  deletions  as  are  necessary. 
Departments  and  agencies  shall  cooperate  to 
the  fullest  extent  with  the  Director  of  the 
Office  of  Government  Ethics  in  the  exercise 
of  his  responsibilities  under  this  paragraph. 

"(2)  The  prohibition  of  subsection  (c)  shalk 
not  apply  to  appearances,  communications, 
or  representations  by  a  former  officer  or 
employee,  who  is — 

"(A)  an  elected  official  of  a  State  or  local 
government,  or 

"(B)  whose  principal  occupation  or 
employment  is  with  (i)  an  agency  or 
instrumentaUty  of  a  State  or  local 
government,  (ii)  and  accredited,  degree- 
granting  institution  of  higher  education,  as 
defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  or  (iii)  a  hospital  or 
medical  research  organization,  exempted  and 
defined  under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954.  and  the  appearance, 
communication,  or  representation  is  on 
behalf  of  such  government,  institution, 
hospital  or  organization." 

"(e)  For  purposes  of  subsection  (c), 
whenever  the  Director  of  the  Office  of 
Government  Ethics  determines  that  a 
separate  statutory  agency  or  bureau  within  a 
department  or  agency  exercises  functions 
which  are  distinct  and  septu-ate  from  the 
remaining  functions  of  the  department  or 
agency,  the  Director  shall  by  rule  designate 
such  agency  or  bureau  as  a  separate 
department  or  agency;  except  that  such 
designation  shall  not  apply  to  former  heads 
of  designated  bureaus  or  agencies,  or  former 
officers  and  employees  of  the  department  or 
agency  whose  official  responsibilities 
included  supervision  of  said  agency  or 
bureau. 

"(f)  The  prohibitions  of  subsections  (a),  (b). 
and  (c)  shall  not  apply  with  respect  to  the 
making  of  conmiunication  solely  for  the 
purpose  of  furnishing  scientific  or 


technological  information  under  procedures 
acceptable  to  the  department  or  agency 
concerned,  or  if  the  head  of  the  department  or 
agency  concerned  with  the  particular  matter, 
in  consultation  with  the  Director  of  the  Office 
of  Government  Ethics,  makes  a  certification, 
published  in  the  Federal  Register,  that  the 
former  officer  or  employee  has  outstanding 
quaUfications  in  a  scientific,  technological,  or 
other  technical  discipline,  and  is  acting  with 
respect  to  a  particular  matter  which  requires 
such  qualifications,  and  that  the  national 
interest  would  be  served  by  the  participation 
of  the  former  officer  or  employee. 

"(g)  Whoever,  being  a  partner  of  an  officer 
or  employee  of  the  executive  branch  of  the 
United  States  Government,  of  any 
independent  agency  of  the  United  States,  or 
of  the  District  of  Columbia,  including  a 
special  Government  employee,  acts  as  agent 
or  attorney  for  anyone  other  than  the  United 
States  before  any  department,  agency,  court, 
court-martial,  or  any  civil,  military,  or  naval 
commission  of  the  United  States  or  the 
District  of  Columbia,  or  any  officer  or 
employee  thereof,  in  connection  with  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determination, 
contract  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particular 
matter  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a  direct 
and  substantial  interest  and  in  which  such 
officer  or  employee  or  special  Government 
employee  participates  or  has  participated 
personally  and  substantially  as  an  officer  or 
employee  through  decision,  approval, 
disapproval,  recommendation,  the  rendering 
of  advice,  investigation,  or  otherwise,  or 
which  is  the  subject  of  his  official 
responsibility,  shall  be  fined  not  more  than 
$5,000,  or  imprisoned  for  not  more  than  one 
year,  or  both. 

"(h)  Nothing  in  this  section  shall  prevent  a 
former  officer  or  employee  from  giving 
testimony  under  oath,  or  from  making 
statements  required  to  be  made  under 
penalty  of  perjury. 

"(i)  The  prohibition  contained  in  subsection 
(c)  shall  not  apply  to  appearances  or 
communications  by  a  former  officer  or 
employee  concerning  matters  of  a  personal 
and  individual  nature,  such  as  personal 
income  taxes  or  pension  benefits;  nor  shall 
the  prohibition  of  that  subsection  prevent  a 
former  officer  or  employee  from  making  or 
providing  a  statement,  which  is  based  on  the 
former  officer's  or  employee's  own  special 
knowledge  in  the  particular  area  that  is  the 
subject  of  the  statement,  provided  that  no 
compensation  is  thereby  received,  other  than 
that  regularly  provided  for  by  law  or 
regulation  for  witnesses. 

"(j)  If  the  head  of  the  department  or  agency 
in  which  the  former  officer  or  employee 
served  finds,  after  notice  and  opportimity  for 
a  hearing,  that  such  former  officer  or 
employee  violated  subsection  (a),  (b),  or  (c)  of 
this  section,  such  department  or  agency  head 
may  prohibit  that  person  &x>m  making,  on 
behalf  of  any  other  person  (except  the  United 
States],  any  informal  or  formal  appearance 
before,  or,  with  the  intent  to  influence,  any 
oral  or  written  communication  to,  such 
department  or  agency  on  a  pending  matter  of 
business  for  a  period  not  to  exceed  five 


years,  or  may  take  other  appropriate 
disciplinary  action.  Such  disciplinary  action 
shall  be  subject  to  review  in  an  appropriate 
United  States  district  court.  No  later  than  six 
months  after  the  effective  date  of  this  Act, 
departments  and  agencies  shaU,  in 
consultation  vnth  the  Director  of  the  Office  of 
Government  Ethics,  establish  procedures  to 
carry  out  this  subsection." 

(b)  The  item  relating  to  section  207  in  the 
table  or  sections  at  the  beginning  of  chapter 
n  of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"207.  Disqualification  of  former  officers  and 
employees;  disqualification  of  partnera  of 
current  officers  and  employees." 

Applicability 

Sec.  502.  The  amendments  made  by  section 
501  shall  not  apply  to  those  individuals  who 
left  Government  service  prior  to  the  effective 
date  of  such  amendments  or,  in  the  case  of 
individuals  who  occupied  positions 
designated  pursuant  to  section  207(d}  of  title 
18,  United  States  Code,  prior  to  the  effective 
date  of  such  designation;  except  that  any 
such  individual  who  returns  to  Government 
service  on  or  after  the  effective  date  of  such 
amendments  or  designation  shall  be 
thereafter  covered  by  such  amendments  or 
designation. 

Effective  Date 

Sec.  503.  The  amendments  made  by  section 
501  shall  become  effective  on  July  1, 1979. 
Office  of  Personnel  Management 
Bevnly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  Part  737  of  Title 
5  of  the  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  737— REGULATIONS 
CONCERNING  POST  EMPLOYMENT 
CONFUCT  OF  INTEREST 

Subpart  A— GwMral  Provisions 


Sec. 

737.1 

737.3 


Purpose  and  policy. 
Definitions. 


Sutipart  B— Sut>stantive  Provisions 

737.5    Restrictions  on  any  former 
government  employee's  acting  as 
representative  as  to  a  particular  matter 
in  which  the  employee  personally  and 
substantially  participated. 

737.7    Two-year  restriction  on  any  former 
government  employee's  acting  as 
representative  as  to  a  particular  matter 
for  which  the  employee  had  official 
responsibility. 

737.9    'Two-year  restriction  on  a  former 
senior  employee's  assisting  in 
representing  as  to  a  matter  in  which  the 
employee  participated  personally  and 
substantially. 

737.11    One-year  restriction  on  a  former 
senior  employee's  transactions  with 
former  agency  on  a  particular  matter, 
regardless  of  prior  involvement. 

737.13    Limitation  of  restrictions  of  18  U.S.C. 
S  207(c)  to  less  than  the  whole  of  a 
department  or  agency. 


See. 

737.15    Exemption  for  scientific  and 

technological  information. 
737.17    Exemption  for  persons  with  special 

qualification  in  a  technical  discipline. 
737.19    Testimony  and  statements  under 

oath  or  subject  to  penalty  of  perjury. 
737.21    Partners  of  present  or  former 

government  employees. 
737.23    Officials  of  a  State;  officials  of 

corporations  created  by  an  act  of 

Congress  and  pubUc  international 

organizations. 
737 .25    Standards  and  procediu«s  for 

designating  senior  employee  positions 

pursuant  to  18  U.S.C.  §  207(d). 
737.27    Administrative  enforcement 

proceedings'. 
737.29    Effective  date  of  restrictions. 

737.31  Separate  statutory  agencies; 
designations. 

737.32  Separate  components  of  agencies  or 
bureaus:  designations. 

737.33  "Senior  Employee"  designations. 
Authority:  Pub.  L  95-521,  92  Stat.  1882-1863 

(5  U5.C.  Appendix),  92  Stat.  1864-1867  (18 
U.S.a  207). 

Note. — Hie  following  index  of  paragraphs 
is  provided  for  the  convenience  of  the  reader: 
this  index  will  not  appear  in  the  CFR. 

Subpart  A— Gensral  Provisions 

737.1    Purpose  and  policy. 

(a)  Authority. 

(b)  Consultation  with  the  Attorney  General. 

(c)  Policy  and  limitations. 
7373    Definitions. 

(a)  Statutory  definitions. 

(b)  Interpretative  definitions. 

Suttpart  B— Substantivs  Provisions 

737.5    Restrictions  on  any  former 
government  employee's  acting  as 
representative  as  to  a  particular  matter 
in  which  the  employee  personally  and 
substantially  participated. 

(a)  18  U.S.C  207(a). 

(b)  Representation. 

(ij  Attorneys  and  agents. 

(2)  Others. 

(3)  Appearances;  communications  made 
widi  intent  to  influence. 

(4)  Government  visits  to  other  premises. 

(5)  Elements  of  "influence"  and  potential 
controversy  required. 

(6)  Assistance. 

(7)  Project  responses  not  included. 

(c)  "Particular  matter  involving  a  specific 
party  or  parties". 

(1)  Specific  matters  vs.  policy  matters. 

(2)  Technical  matters. 

(3)  Relationship  of  personal  participation  to 
specificity. 

(4)  The  same  particular  matter  must  be 
involved. 

(5)  United  States  must  be  a  party  or  have 
an  interest 

(d)  "Participate  personally  and 
substantially". 

(1)  Basic  requirements. 

(2)  Participation  on  ancillary  matters. 

(3)  Role  of  official  responsibility  in 
determining  substantial  participation. 

(e)  Agency  responsibUity  in  complex  cases. 


Sec. 

737. 7    TWo-yBor  restriction  on  any  former 
government  employee's  acting  as 
representative  as  to  a  particular  matter 
for  which  the  employee  had  official 
responsibility. 

(a)  18  U.S.C.  2d7(bKi). 

(b)  Official  responsibility. 

(1)  Definition. 

(2)  Determining  official  responsibility. 

(3)  Ancillary  matters  and  official 
responsibility. 

(4)  Knowledge  of  matter  pending  required. 

(5)  Self-disqualification. 

(c)  "Actually  pending."  t 

(d)  Other  essential  requirements. 

(ej  Measurement  of  two-year  restriction 
period. 
737.9    Two-year  restriction  on  a  former 
senior  employee's  assisting  in 
representing  as  too  matter  in  which  the 
employee  participated  personally  and 
substantially. 

(a)  18  U.S.C.  207(b)(ii). 

(b)  Limitation  to  "representational" 
assistance  by  "personal  presence"  at  an 
appearance. 

(c)  Managerial  and  other  off-scene 
assistance. 

(d)  Representational  assistance. 

(e)  Measurement  of  restriction  period. 

(f)  Other  essential  requirements. 

(g)  General  examples. 

737. 11    One-year  restriction  on  a  former 
senior  employee's  transactions  with 
former  agency  on  a  particular  matter, 
regardless  of  prior  involvement. 

(a)  18  U.S.a  207(c). 

(b)  Transactions  exempted  bom  18  U.S.C. 
207(c). 

(c)  No  prior  involvement  required. 

(d)  Specific  parties  unnecessary. 

(e)  Bentent  of  controversy  or  influence 
required. 

(f)  Agency  activity  or  interest  in  matter. 

(g)  Application  or  proposals  for  funding  of 
research. 

(h)  Personal  matters. 

(i)  Statements  based  on  special  knowledge. 

(j)  Measurement  of  one-year  restriction 

period. 
737.13    Limitation  of  restrictions  of  18  U.S.C. 

207(cJ  to  less  than  the  whole  of  a 

department  or  agency. 

(a)  Authority. 

(b)  Distinctions  between  18  U.S.C.  207(e) 
and  207(d)(lKC). 

(c)  Separate  Statutory  Components. 

(1)  Procedore. 

(2)  Standards. 

(3)  Effect  of  designation. 

{d)  Separate  nonstatutory  components. 

(1)  Procedure. 

(2)  Standards. 

(3)  Effect  of  determination. 

737. 15    Exemption  for  scientific  and 
technological  information. 
(a)  Exemption, 
(bj  Necessary  information. 

(c)  Intent  to  influence. 

(d)  Expert  testimony. 

(e)  Agency  responsibility  for  procedures. 
737. 17    Exemption  for  persons  with  special 

qualifications  in  a  technical  discipline. 

(a)  Applicability. 

(b)  When  appropriate. 

(c)  Certification  authority. 


Sec. 

(d)  Agency  registry. 
737. 19    Testimony  and  statements  under 
oath  or  subject  to  penalty  (^perjury. 

(a)  Statutory  basis. 

(b)  Applicability. 

(c)  Statements  imder  penalty  of  peijuiy. 
737.21    Partners  of  present  or  former 

government  employees.  , 

(a)  Scope. 

(b)  Imputation. 

737.^    Officials  of  a  state;  officials  of 
corporations  created  by  an  act  of 
Congress  and  public  international 
organizatidhs. 

737.25    Senior  employee  designations. 

(a)  Definitions. 

(b)  Designation  procedures. 

(1)  Positions  at  GS-17  and  18  level,  SES 
and  pay  grades  0-7  and  0-8. 

(2)  Standards  far  designation  and 
exemption. 

(3)  Senior  Executive  Service. 

(4)  "Rate  of  pay". 

(c)  Differential  designation. 

(d)  Fair  notice  of  designation. 

(ej  "Acting"  or  temporary  positions. 

(f)  Special  Government  Employee. 

(g)  Publication. 

(h)  Computation  of  time, 
(i)  Position  Shifting. 
(j)  Revocation  of  designations. 
737.27   Administrative  enforcement 
proceedings. 
(a)  Basic  Procedures. 

(1)  Delegation. 

(2)  Initiation  of  administative  disciplinary 
hearing. 

(3)  Adequate  notice. 

(4)  Presiding  offidaL 

(5)  Time,  date  and  place. 

(6)  Hearing  ri^ts. 

(7)  Burden  of  prooL 
(B)  Hearing  decision 

(9)  Administrative  sanctions. 
(10]  Judicial  review. 
(11)  Consultation  and  review. 
737.29    Effective  date  of  restrictions. 

(a)  Persons  affected. 

(b)  Fair  notice  of  substantive  changes. 

737.31  Separate  statutory  agencies: 
designations. 

737.32  Separate  components  of  agencies  or 
bureaus:  designations. 

737.33  "Senior  Employee"designation8. 

PART  737— REGULATIONS 
CONCERNING  POST  EMPLOYMENT 
CONFLICT  OF  INTEREST 

Subpart  A— General  Provisions 

§  737.1    Puipoos  and  policy. 

(a)  Authority.  Tide  IV  of  die  Ediics  in 
Government  Act  of  1978  ("the  Act") 
established  the  Office  of  Government 
Ethics  within  the  Office  of  Personnel 
Management  ("OPM").  Section  402(a]  of 
the  Act  provides  in  part  that  the 
Director,  Office  of  Government  Ethics 
("the  Director")  shall  provide,  under  the 
general  supervision  of  OPM,  overall 
direction  of  executive  brandi  policies 
related  to  preventing  conflicts  of  interest 
on  t^e  part  of  officers  and  employees  of 
any  executive  agency  as  defined  in 
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section  105  of  title  5.  United  States 
Code,  and  shall  propose,  in  consultation 
with  the  Attorney  General,  rules  and 
regulations  to  be  promulgated  by  the 
President  or  by  0PM.  The  purpose  of 
this  part  is  to  issue  regulations 
recommended  by  the  Director  which 
give  content  to  the  restrictions  on  post 
employment  activity  established  by  title 
V  of  the  Act  (18  U.S.C.  207)  for 
administrative  enforcement  with  respect 
to  former  officers  and  employees  of  the 
executive  brandi;  generaUy  to  guide 
agencies  in  exercising  the  administrative 
'  enforcement  authority  reflected  in 
section  18  U.S.C.  207(j];  to  set  forth  the 
procedures  to  be  employed  in  making 
certain  determinations  and  designations 
pursuant  to  the  Act;  and  to  provide 
guidance  to  individuals  who  must 
conform  to  the  law.  Criminal 
enforcement  of  the  provisions  of  18 
U.S.C.  207  remains  the  exclusive 
responsibility  of  the  Attorney  General. 

(b)  Consultation  with  the  Attorney 
General.  In  proposing  these  regulations, 
the  Director  consulted  with  the  Attorney 
General  as  to  the  content  of  regulations 
governing  substantive  prohibitions  as 
well  as  other  matters.  The  Attorney 
General  has  advised  that  such 
regulations  are  consistent  with  his 
opinion  as  to  the  interpretation  of  the 
Act 

(c)  Policy  and  limitations.  These 
regulations  bar  certain  acts,  by  former 
Government  employees  which  may 
reasonably  give  the  appearance  of 
making  ui^air  use  of  prior  Government 
employment  and  affiliations. 

(1)  When  a  former  Government 
employee  who  has  been  involved  with  a 
particular  matter  decides  to  act  as  the 
representative  for  another  person  on 
that  matter,  such  "switching  of  sides" 
undermines  confidence  in  the  fairness  of 
proceedings  and  creates  the  impression 
that  personal  influence,  gained  by 
Government  affiliation,  is  decisive. 

(2)  Similarly,  when  a  former  high-level 
employee  assists  in  representing  another 
by  personal  presence  at  an  appearance 
before  the  Government  regarding  a 
matter  which  is  in  dispute,  such 
assistance  suggests  an  attempt  to  use 
personal  influence  and  the  possible 
unfair  use  of  information  unavailable  to 
others.  Different  considerations  are 
involved,  however,  with  respect  to 
assistance  given  as  part  of  customary 
supervisory  participation  in  a  project 
funded  by  a  Government  contract  or 
grant,  since  a  former  employee's 
knowledge  may  benefit  the  project  and 
thus  the  Government,  and  regular 
communications  with  associates  may 
properly  be  regarded  as  inherent  in 
managerial  responsibility.  Such 
assistance,  when  not  rendered  by 


personal  presence  during  an 
appearance,  is  not  covered  by  the 
statute. 

(3)  When  a  former  Senior  Employee 
returns  to  argue  a  particular  matter  to 
the  employee's  former  agency  in  the 
period  immediately  following  the 
termination  of  official  employment,  it 
appears  that  Government-based 
relationships  are  being  used  for  private 
ends. 

(4)  Former  officers  and  employees 
may  fairly  be  required  to  avoid  such 
activities  in  the  circiunstances  specified 
by  statute  and  in  these  regulations. 

(5)  The  provisions  of  18  U.S.C.  207  do 
not,  however,  bar  any  former 
Government  employee,  regardless  of 
rank,  bom  employment  with  any  private 
or  public  employer  after  Government 
service.  Nor  do  they  effectively  bar 
employment  even  on  a  pcuticular  matter 
in  which  the  former  Government 
employee  had  major  official 
involvement  except  in  certain 
circumstances  involving  persons 
engaged  in  professional  advocacy. 
Former  Government  employees  may  be 
fully  active  in  high-level  supervisory 
positions  whether  or  not  the  work  is 
funded  by  the  United  States  and 
includes  matters  in  which  the  employee 
was  involved  while  employed  by  the 
Government  The  statutory  provisions 
are  not  intended  to  discourage  &e 
movement  of  skilled  professionals  in 
Government  to  and  &om  positions  in 
industry,  research  institutions,  law  and 
accounting  firms,  universities  and  other 
major  sources  of  expertise.  Such  a  flow 
of  skills  can  promote  efficiency  and 
communication  between  the 
Government  and  private  activities,  and 
it  is  essential  to  the  success  of  many 
Government  programs.  Instead,  only 
certain  acts  which  are  detrimental  to 
public  confidence  in  the  Government  are 
prohibited. 

(6)  Departments  and  agencies  have 
primary  responsibility  for  the 
administrative  enforcement  of  the  post 
employment  restrictions  found  in  the 
Act.  The  Department  of  Justice  may 
initiate  criminal  enforcement  in  cases 
involving  aggravated  circtunstances; 
agency  heads  are  required  to  report 
substantiated  allegations  of  violations  of 
18  U.S.C.  207  to  the  Department  of 
Justice  and  the  Director,  OGE.  It  is 
essential  that  Title  V  of  the  Act  be 
enforced  so  as  to  advance  its  objectives, 
which  include  improvement  in 
government  efficiency,  equal  treatment 
for  equed  claims,  greater  public 
confidence  in  the  integrity  of  their 
government,  elimination  of  the  use  of 
public  office  for  private  gain,  and 
securing  the  integrity  of  the 
government's  policy-making  processes. 


Departments  and  agencies  should  avoid 
enforcement  actions  that  do  not 
advance  these  objectives  but  instead 
frustrate  the  Government's  ability  to 
employ  the  skilled  persons  who  are 
needed'to  make  the  programs  of  the 
Federal  Government  succeed.  Special 
attention  should  be  given  to  the  need  to 
preserve  the  free  flow  of  expertise, 
especially  in  scientific,  technological 
and  other  technical  areas,  from  private 
activities  to  the  government 

(7)  The  examples  contained  in  these 
regulations  are  intended  to  give 
guidance,  but  are  illustrative,  not 
comprehensive.  Each  agency  may 
provide  additional  illustration  and 
guidance  in  its  own  regulations, 
consistent  with  that  contained  herein,  in 
order  to  address  spedfic  problems 
arising  in  the  context  of  a  particular 
agency's  operations. 

(8]  Agencies  have  the  responsibility  to 
provide  assistance  promptly  to  former 
Government  employees  who  seek 
advice  on  specific  problems.  The  Office 
of  Government  Ethics  will  provide 
advice,  promptly,  upon  request  to 
designated  agency  ethics  officials  in 
such  situations,  but  will  first  coordinate 
with  the  Department  of  Justice  on 
unresolved  or  difficult  issues. 

(9)  These  regulations  do  not  supplant 
restrictions  that  may  be  contained  in 
laws  other  than  18  U.S.C.  207  and  do  not 
incorporate  restrictions  contained  in  the 
code  of  conduct  of  a  profession  of  which 
an  employee  may  be  a  member. 

§737.3    Definitions. 

(a)  Statutory  definitions.  The 
following  are  defined  terms  which 
largely  repeat  portions  of  the  text  of  the 
statute,  liiey  are  set  out  here  to  permit  a 
simplified  presentation  of  statutory 
requirements  in  the  regulations  which 
follow.  Other  definitions,  which 
supplement  the  statutory  language,  are 
listed  in  paragraph  (b)  of  this  section 
and  are  set  forth  in  detail  in  the 
substantive  regtilations. 

(1)  "United States"  or  "Government" 
means  any  department  agency,  court 
court-martial,  or  any  dvil,  military  or 
naval  conunission  of  the  United  States, 
the  District  of  Columbia,  or  any  officer 
or  employee  thereof. 

(2)  "/Igency"  includes  an  Executive 
Department  a  Government  corporation 
and  an  independent  establishment  of  the 
executive  branch,  which  includes  an 
independent  commission.  (See  18  U.S.C. 
6.) 

(3)  "Government  Employee"  inchides 
any  officer  or  employee  of  the  Executive 
Branch  (as  defined  in  18  U.S.C.  202  and, 
e.g.,  5  U.S.C.  2104  and  2105);  those 
appointed  or  detailed  under  5  U.S.C. 
3374,  and  a  Special  Government 


Employee,  but  shall  not  include  an 
individual  performing  services  for  the 
United  States  as  an  independent 
contractor  imder  a  personal  service 
contract 

(4)  "Former  Government  Employee" 
means  one  who  was,  tuid  is  no  longer,  a 
Government  employee. 

(5)  "Special  Government  Employee" 
means  an  officer  or  employee  of  an 
agency  who  is  retained,  designated, 
appointed,  or  employed  to  perform,  with 
or  without  compensation,  for  not  to 
exceed  130  days  during  any  p>eriod  of 
three  hundred  and  sixty  five  consecutive 
days,  temporary  duties  either  on  a  full 
time  or  intermittent  basis  (18  U.S.C.  202). 

(6)  "Senior Employee" meaaa  an 
officer  or  employee  named  in,  or 
designated  by  the  Director  pursuant  to, 
section  207(d)  of  title  18  U.S.C.  to  whom 
207(b)(ii)  and  (c)  shall  apply  (See  737 J25 
below.) 

(7)  "Particular  Government  matter 
involving  a  specific  party"  means  any 
judicial  or  other  proceecUng,  application, 
request  for  a  ruling  or  other 
determination,  contract  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  other  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest 

(b)  Interpretative  definitions.  Other 
terms  defined  and  interpreted  in  the 
substantive  regulations  are: 

(1)  '* Acting  as  Agent  or  Attorney  i 
(See  S  737.5(b).) 

(2)  "Actually  Pending':  (See 
§  737.7(c).) 

(3)  "Communicating  with  Intent  to 
Influence":  (See  §  737.5(b).) 

(4)  "Direct  and  Substantial  Interest': 
(See  S  737.11(f).) 

(5)  "Participate  Personally  and 
Substantially":  (See  S  737.5(d).) 

(6)  "Particular  Matter  Involving  a 
Specific  Party  or  Parties":  (See 

S  737.5(c).) 

(7)  "Particular  Matter"  (without 
parties):  (See  S  737.11(d).) 

(8)  "Official  Responsibility":  (See 
S  737.7(b).) 

(9)  "Rate  of  Pay:  (See  8  737.25(b)(4).) 

Subpart  B—Sut>«tantfve  Provisions 

S  737.5    Restrictions  on  any  fomwr 
govemnMni  employee's  acUng  as 
representative  as  to  ■  psrtleularmatter  in 


sulMtantlally  partldpeted. 

(a)  Basic  prohibition  of  18  U.S.C 
207(a).  No  former  Government 
employee,  after  terminating  Government 
employment  shall  knowingly  act  as 
agent  or  attorney  for,  or  otherwise 
represent  any  other  person  in  any 


formal  or  informal  appecu-ance  before,  or 
with  the  intent  to  influence,  make  any 
oral  or  written  communication  on  behalf 
of  any  other  person  (1)  to  the  United 
States,  (2)  in  connection  with  any 
particular  Government  matter  involving 
a  specific  party,  (3)  in  which  matter  sudi 
employee  participated  personally  and 
substantially  as  a  Government 
employee. 

(b)  Representation:  Acting  as  agent  or 
attorney,  or  other  representative  in  an 
appearance,  or  communicating  with 
intent  to  influence. 

(1)  Attorneys  and  agents.  The  target  of 
this  provision  is  the  former  employee 
who  participates  in  a  particular  matter 
while  employed  by  the  Government  and 
later  "switches  sides"  by  representing 
another  person  on  the  same  matter. 
[NOTE:  The  examples  in  these 
regulations  do  not  incorporate  the 
special  statutory  restrictions  on  Senior 
&nployees,  except  where  the  terms 
"Senior  Employee"  or  "Senior"  are 
expressly  used.) 

Example  1:  A  lawyer  in  the  Department  of 
Justice  personally  works  on  an  antitrust  case 
involving  Q  Company.  After  leaving  the 
Department;  he  is  asked  by  Q  Company  to 
represent  it  in  that  case.  He  may  not  do  so. 

(2)  Others.  The  statutory  proliibition 
covers  any  other  former  employee, 
including  managerial  and  teclmical 
personnel,  who  represents  another 
person  in  an  appearance  or,  by  other 
communication,  attempts  to  influence 
the  Government  concerning  a  particular 
matter  in  which  he  or  she  was  involved 
For  example,  a  former  technical 
employee  may  not  act  as  a 
manufactiu-er's  promotional  or  contract 
representative  to  the  Govenunent  on  a 
particular  matter  in  which  he  or  she 
participated.  Nor  could  such  employee 
appear  as  an  expert  witness  against  the 
Government  in  connection  with  such  a 
matter.  (See  §  737.19  for  specific  rules 
relating  to  expert  witnesses.) 

(3)  Appearances;  communications 
made  with  intent  to  influence.  An 
appearance  occurs  when  an  individual 
is  physically  present  before  the  United 
States  in  either  a  formal  or  informal 
setting  or  conveys  material  to  the  United 
States  in  connection  with  a  formal 
proceeding  or  application.  A 
communication  is  broader  than  an 
appearance  and  includes  for  example, 
correspondence,  or  telephone  calls. 

Example  1:  An  appearance  occurs  when  a 
former  employee  meets  with  an  agency 
employee  personally  to  discuss  a  matter  or 
when  he  submits  a  brief  in  an  agency 
administrative  proceeding  in  his  own  name. 

Example  Z  A  former  employee  makes  a 
telephone  Call  to  a  present  employee  to 
discuss  a  particular  matter  that  is  not  die 


subject  of  a  formal  proceeding.  She  has  ma<le  ■ 
a  communication.  i 

(4)  Government  visits  to  others  * 
premises.  Neither  a  prohibited 
appearance  nor  communication  occurs 
when  a  former  Government  employee 
communicates  with  a  Government 
employee  who,  at  the  instance  of  the 
United  States,  visits  or  is  assigned  to 
premises  leased  to,  or  owned  or 
occupied  by,  a  person  other  than  the 
United  States  which  are  or  may  be  used 
for  performance  under  an  actual  or 
proposed  contract  or  grant  when  such 
communication  concerns  woik 
performed  or  to  be  performed  and 
ocous  in  the  ordinary  course  of 
evaluation,  administration,  or 
performance  of  the  actual  or  proposed 
contract  or  grant 

(5)  Elements  of  "influence  "  and 
potential  controversy  required. 
Communications  wldch  do  not  include 
an  "intent  to  bifluence"  are  not 
prohibited.  Moreover,  acting  as  agent  or 
attorney  in  connection  with  a  routine 
request  not  Involving  a  potential 
controversy  is  not  prohibited.  For 
example,  the  following  are  not 
prohibited:  a  question  by  an  attorney  as 
to  the  status  of  a  particular  matter  a 
request  for  publidy  available 
documents;  or  a  communication  by  a 
former  employee,  not  in  connection  with 
an  adversary  proceeding,  imparting 
purely  factual  information.  (See  also 

§  737.11(d)  below.) 

Example  1:  A  Govenmient  employee,  who 
participated  in  writing  the  q>ecifications  of  a 
contract  awarded  to  Q  Company  for  the 
design  of  certain  education  testing  programs, 
joins  Q  Company  and  does  work  under  tlM 
contract  She  is  asked  to  accompany  a 
company  vice-president  to  a  meeting  to  state 
the  results  of  a  series  of  trial  tests,  and  does 
so.  No  violation  ocean  when  she  provides 
the  information  to  her  former  agency.  During 
the  meeting  a  dispute  arises  as  to  some  terms 
of  the  contract  and  she  is  called  upon  to 
support  Q  Company's  position.  She  may  not 
do  so.  If  she  had  reason  to  believe  that  the 
contractual  dispute  would  be  a  subject  of  the 
meeting,  she  should  not  have  attended 

(6)  Assistance.  A  former  employee  is 
not  prohibited  from  providing  in-house 
assistance  in  coniusction  with  the 
representation  of  another  person. 

Example  1:  A  Government  employee 
administered  a  particular  contract  for 
agricultural  research  with  Q  Company.  Upon 
tennination  of  her  Government  employment 
she  is  hired  by  Q  Company.  She  works  on  the 
matter  covered  by  the  contract  but  has  no 
direct  contact  with  the  Government  At  the 
request  of  a  company  vice-president  she 
prepares  a  paper  describing  the  persons  at 
her  former  agency  who  should  be  contacted 
and  wiiat  should  be  said  to  tliem  in  an  effort 
in  increase  the  scope  of  funding  of  the 
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contract  and  to  ruolve  favorably  a  dispute 
over  a  contract  clause.  She  may  do  ao. 

[7]  Project  responses  not  included.  In 
a  context  not  involving  a  potentiEil 
controversy  involving  the  United  States 
no  finding  of  a  "intent  to  influence"  shall 
be  based  upon  whatever  influential 
effect  inheres  in  an  attempt  to  formulate 
a  meritorious  proposal  or  program. 

Example  1:  The  employee  of  Q  Company  in 
the  previous  example  ia  asked  to  design  an 
educational  testing  program,  which  she  does 
and  transmits  it  to  the  Covenunent.  This  is 
not  prohibited  despite  the  fact  that  her  well- 
designed  program  may  be  inherently 
influential  on  a  question  of  additional  funding 
under  the  contract  She  may  not  argue  for  its 
acceptance. 

(c)  "Particular  matter  involving  a 
specific  party  or  parties. " 

(1)  Specific  matters  vs.  policy  matters. 
The  prohibitions  of  subsections  (a)  and 
(b)  of  18  U.S.C.  207,  are  based  on  the 
former  Government  employee's  prior 
participation  in  or  responsibility  for  a 
"judicial  or  other  proceeding, 
application,  request  for  a  ruLng  or  other 
determination,  contract  claim, 
controversy,  investigation,  charge, 
accusation,  arrest,  or  other  particular 
matter  involving  a  specific  party  or 
parties"  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest.  Such  a  matter  typically 
involves  a  specific  proceeding  affecting 
the  legal  ri^ts  of  the  parties  or  an 
insolatable  transaction  or  related  set  of 
transactions  between  identifiable 
parties.  Rulemaking,  legislation,  the 
formulation  of  general  policy,  standards 
or  objectives,  or  other  action  of  general 
application  is  not  such  a  matter. 
Therefore,  a  former  Government 
employee  may  represent  another  person 
in  connection  wiA  a  particular  matter 
involving  a  specific  party  even  if  rules  or 
policies  which  he  or  she  had  a  role  in 
establishing  are  involved  in  the 
proceeding. 

Example  1:  A  Government  employee 
formulated  the  policy  objectives  of  an  energy 
conservation  program.  He  is  not  restricted 
from  later  representing  a  university  wdiich 
seeks  a  grant  or  contract  for  work  emerging 
from  such  a  program. 

Example  2:  A  Government  employee 
reviews  and  approves  a  specific  city's 
apphcation  for  Federal  assistance  for  a 
renewal  project  After  leaving  Government 
service,  she  may  not  represent  die  dty  in 
relation  to  that  project 

Example  3:  An  employee  is  regularly 
involved  in  the  formulation  of  policy, 
procedures  and  regulations  governing 
departmental  procurement  and  acquisition 
functions.  Participation  in  such  activities 
does  not  restrict  the  employee  after  leaving 
the  Government  as  to  particular  cases 
involving  the  application  of  such  policies, 
procedures,  or  regulations. 


Example  4:  An  employee  of  the  Office  of 
Management  and  Budget  participates 
substantially  on  the  merits  of  a  decision  to 
reduce  the  hmding  level  of  a  program,  which 
has  the  effect  of  reducing  the  amount  of 
money  which  certain  cities  receive  to  conduct 
youth  work  programs.  After  leaving  the 
Government  she  may  represent  any  of  the 
cities  in  securing  funds  for  its  youth  program, 
since  her  participation  was  in  connection 
with  a  program,  not  a  particular  matter 
involving  specific  parties. 

Example  5:  An  agency  attorney 
participates  in  drafting  a  standard  form 
contract  and  certain  "standard  terms  and 
clauses"  for  use  in  future  contracts.  He  is  not 
thereafter  barred  from  representing  a  person 
in  a  dispute  involving  the  application  of  such 
a  "standard  term  or  clause"  in  a  particular 
contract  in  which  he  did  not  participate  as  a 
Government  employee. 

(2)  Technical  matters.  In  connection 
with  technical  work,  participation  in 
projects  generally  involving  one  or  more 
scientific  or  engineering  concepts,  in 
feasibility  studies,  or  in  proposed 
programs  prior  to  the  formication  of  a 
contract  will  not  restrict  former 
Government  employees  with  respect  to 
a  contract  or  specific  programs  entered 
into  at  a  later  date. 

Example  1:  A  Government  employee 
participates  significantly  in  formulating  the 
"mission  need"  of  a  project  pursuant  to  OMB 
Circular  No.  A-109,  and  the  award  of  a 
contract  to  Z  Company,  the  purpose  of  which 
is  to  propose  alternative  technical 
approaches.  He  is  not  barred,  after  leaving 
Government  service,  from  representing  Q 
Company  which  later  seeks  a  contract  to 
manufacture  one  of  the  systems  suggested  by 
the  Z  Company. 

Example  2:  A  Government  employee,  who 
has  woriied  for  years  on  the  design  of  a  new 
satellite  communications  system,  joins  C 
Company.  Later,  the  Government  issues  a 
"request  for  proposals"  ("rfp")  to  construct 
the  new  system,  which  is  circulated  generally 
to  industry.  The  employee  proposes  to  act  as 
C  Company's  representative  in  connection 
with  its  anticipated  proposals  for  the 
contract  He  may  do  so.  The  satellite  contract 
became  a  particular  matter  when  the  tfy  was 
being  formulated;  it  would  ordinarily  Hot 
become  one  involving  a  specific  party  or 
parties  until  initial  proposals  or  indications  of 
interest  therein  by  contractors  were  first 
received.  Moreover,  if  the  employee's  work 
for  C  Company  were  limited  to  the 
formulation  and  communication  of  a  proposal 
in  response  to  the  r^,  it  would  not  be 
pro^bited  to  the  extent  it  involved  a 
communication  for  the  purpose  of  furnishing 
scientific  or  technological  information  to  the 
Government  exempt  under  18  U.S.C.  207(f). 
See  t  737.16  below.  (See  paragraph  (3)  below 
as  to  a  case  where  the  employee's  own 
participation  may  cause  a  difi^erent  result) 

(3)  Relationship  of  personal 
participation  to  specificity.  In  certain 
cases,  whether  a  matter  should  be 
treated  as  a  "particular  matter  involving 
specific  parties"  may  depend  on  the 


employee's  own  participation  in  events 
whidi  give  particularity  and  specificity 
to  the  matter  in  question.  For  example,  if 
a  Government  employee  (i)  personally 
participated  in  that  stage  of  the 
formulation  of  a  proposed  contract 
where  significant  requirements  were 
discussed  and  one  or  more  persons  was 
identified  to  perform  services 
thereunder  and  (ii]  actively  urged  that 
such  a  contract  be  awarded,  but  the 
contract  was  actually  awarded  only 
after  the  employee  left,  the  contract  may 
nevertheless  be  a  particular  matter 
involving  a  specific  party  as  to  such 
former  Government  employee. 

Example  1:  A  Government  employee 
advises  her  agency  that  it  needs  certain  work 
done  and  meets  with  private  firm  X  to 
discuss  and  develop  requirements  arid 
operating  procedures,  lliereafter,  the 
employee  meets  with  agency  officials  and 
persuades  them  of  the  need  for  a  project 
along  the  lines  discussed  with  X.  She  leaves 
the  Government  and  the  project  is  awarded 
by  other  employees  to  fiirn  X.  The  employee 
is  asked  by  X  to  represent  it  on  the  contract 
She  may  not  do  so. 

(4]  The  same  particular  matter  must 
be  involved.  The  requirement  of  a 
"particular  matter  involving  a  spepific 
party"  applies  both  at  the  time  that  the 
Government  employee  acts  in  an  official 
capacity  and  at  the  time  in  question 
after  Government  service.  The  same 
particular  matter  may  continue  in 
another  form  or  in  part.  In  determining 
whether  two  particular  matters  are  the 
same,  the  agency  should  consider  the 
extent  to  which  the  matters  involve  the 
same  basic  facts,  related  issues,  the 
same  or  related  parties,  time  elapsed, 
the  same  confidential  information,  and 
the  continuing  existence  of  an  important 
Federal  interest 

Example  1:  A  Government  employee  was 
substantially  involved  in  the  award  of  a  long- 
term  cQntract  to  Z  Company  for  the 
development  of  alternative  energy  soiut^s. 
Six  yeara  after  he  terminates  Government 
employment  the  contract  is  still  in  effect  but 
much  of  the  technology  has  changed  as  have 
many  of  the  pereonnel.  The  Government 
proposes  to  award  a  "follow  on"  contract 
involving  the  same  objective,  after 
competitive  bidding.  "The  employee  may 
represent  Q  Company  in  its  proposals  for  the 
follow-on  contract  since  Q  Company's 
proposed  contract  is  a  different  matter  bom 
the  contract  with  Z  Company.  He  may  also 
represent  Z  Company  in  its  efforts  to 
continue  as  contractor,  if  the  agency 
determines  on  the  basis  of  facts  referred  to 
above,  that  the  new  contract  is  significantly 
different  in  its  particulars  from  the  old.  The 
former  employee  should  firat  consult  his 
agency  and  request  a  written  determination 
before  uidertaldng  any  representation  in  the 
matter. 

Example  2:  A  Government  employee 
reviewed  and  approved  certain  wiretap 
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applications.  The  prosecution  of  a  peraon 
overheard  during  the  wiretap,  although  not 
originally  targeted,  must  be  regarded  as  part 
of  the  same  particular  matter  as  the  initial 
wiretap  application.  The  reason  is  that  the 
vaUdity  of  the  wiretap  may  be  put  in  issue 
and  many  of  the  facts  giving  rise  to  the 
wiretap  application  would  be  involved.  Other 
examples:  See  8  737.5(b)(1),  Example  1.  and 
(c).  Example  2. 

(5)  United  States  must  be  a  party  or 
have  an  interest  The  particular  matter 
must  be  one  in  which  the  United  States 
is  a  party,  such  as  in  a  judicial  or 
administrative  proceeding  or  a  contract 
or  in  which  it  has  a  direct  and 
substantial  interest  The  importance  of 
die  Federal  interest  in  a  matter  can  play 
a  role  in  determining  whether  two 
matters  are  the  same  particular  matter. 

Example  1:  An  attorney  participated  in 
preparing  the  Government's  antitrust  action 
against  Z  Company.  After  leaving  the 
Government  she  may  not  represent  Z 
Company  in  a  private  antitrust  action  brodght 
against  it  by  X  Company  on  the  same  facts 
involved  in  the  Government  action.  Nor  may 
she  represent  X  Company  in  that  matter.  The 
interest  of  the  United  States  in  preventing 
both  inconsistent  results  and  the  appearance 
of  impropriety  in  the  same  factual  matter 
involving  the  same  party,  Z  Company,  is 
direct  and  substantial.  However,  if  the 
Government's  antitrust  investigation  or  case 
is  closed,  the  United  States  no  longer  has  a 
direct  and  substantial  interest  in  the  case. 

Example  2:  A  member  of  a  Government 
team  providing  technical  assistance  to  a 
foreign  country  leaves  and  seeks  to  represent 
a  private  contractor  in  making  arrangements 
with  the  Government  to  perform  the  same 
service.  The  proposed  new  contract  may  or 
may  not  be  considered  a  separate  matter, 
depending  upon  whether  the  United  States 
has  a  national  interest  in  maintaining  the 
original  contract  The  agency  involved  must 
be  consulted  by  the  former  employee  before 
the  representation  can  be  undertaken. 

(d)  "Participate  personally  and 
substantially. " 

(1)  Basic  requirements.  The 
restrictions  of  section  207(a)  apply  only 
to  those  matters  in  which  a  former 
Government  employee  had  "personal 
and  substantial  participation,"  exercised 
"through  decision,  approval, 
disapproval  recommendation,  the 
rendering  of  advice,  investigation  or 
otherwise."  To  participate  "personally" 
means  directly,  and  Includes  the 
participation  of  a  subordinate  when 
actually  directed  by  the  former 
Government  emplbyee  in  the  matter. 
"Substantially."  means  that  the 
employee's  involvement  must  be  of 
significance  to  the  matter,  or  form  a 
basis  for  a  reasonable  appearance  of 
such  significance.  It  requires  more  than 
official  responsibility,  knowledge, 
perfunctory  involvement  or  involvement 
on  an  administrative  or  peripheral  issue. 


A  finding  of  substantiality  should  be 
based  not  only  on  the  effort  devoted  to  a 
matter,  but  on  the  importance  of  the 
effort  While  a  series  of  peripheral 
involvements  may  be  insubstantial,  the 
single  act  of  approving  or  participation 
in  a  critical  step  may  be  substantiaL  It  is 
essential  that  the  participation  be 
related  to  a  "particular  matter  involving 
a  specific  party."  (See  paragraph  (c)  of 
this  section.)  (See  also  \  737.9(f)  below.) 

Example  1:  If  an  officer  personally 
approves  the  departmental  budget  he  does 
not  participate  substantially  in  the  approval 
of  all  items  omtained  in  the  budget  His 
participation  is  substantial  only  in  those 
cases  where  a  budget  item  is  actually  put  in 
issue.  Even  then,  the  former  Government 
employee  is  not  disqualified  with  respect  to 
an  item  if  it  is  a  general  program  rather  than 
a  particular  matter  involving  a  specific  party. 
The  former  Government  employee  may, 
however,  have  official  responsibility  for  such 
mattere.  (See  i  737.7(b).) 

Example  2:  A  Government  lawyer  is  not  in 
charge  of,  nor  has  official  responsibility  for  a 
particular  case,  but  is  fi«quentiy  consulted  as 
to  filings,  discovery,  and  strategy.  Such  an 
individual  has  personally  and  substantially 
participated  in  the  matter. 

(2)  Participation  on  ancillary  matters. 
An  employee's  participation  on  subjects 
not  directly  involving  the  substantive 
merits  of  a  matter  may  not  be 
"substantial,"  even  if  it  is  time- 
consuming.  An  employee  whose 
responsibility  is  the  review  of  a  matter 
solely  for  compliance  with 
administrative  control  or  budgetary 
considerations  and  who  reviews  a 
particular  matter  for  such  a  purpose 
should  not  be  regarded  as  having 
participated  substantially  in  the  matter, 
except  when  such  considerations  also 
are  the  subject  of  the  employee's 
proposed  representation.  (See 

S  737.7(b)(3)  below.)  Such  an  employee 
could  theoretically  cause  a  halt  in  a 
program  for  noncompliance  with 
standards  under  his  or  her  jurisdiction, 
but  lacks  authority  to  initiate  a  program 
or  to  disapprove  it  on  the  basis  of  its 
substance. 

(3)  Role  of  official  responsibility  in 
determining  substantial  participation. 
"Official  responsibility"  is  defined  in 

S  737.7(b)(1).  "Personal  and  substantial 
participation"  is  different  from  "official 
responsibility."  One's  responsibility 
may.  however,  play  a  role  in 
determining  the  "substantiality"  of  an 
employee's  participation.  For  example, 
ordinarily  an  employee's  forbearance  on 
a  matter  is  not  substantial  participation. 
If,  however,  an  employee  is  charged 
with  responsibility  for  review  of  a 
matter  and  action  cannot  be  undertaken 
over  his  or  her  objection,  die  result  may 
be  different  ff  the  emfdoyee  reviews  a 
matter  and  passes  it  on.  his  or  her 


participation  may  be  regarded  as 
"substantial"  even  if  he  or  she  claims 
merely  to  have  engaged  in  inaction. 

(e)  Agency  responsibility  in  complex 
cases,  bx  certain  complex  factual  cases, 
the  agency  with  whidi  the  former 
Government  employee  was  associated  is 
likely  to  be  in  the  best  position  to  make 
a  determination  as  to  certain  issues,  for 
example,  the  identity  or  existence  of  a 
particular  matter.  Designated  agency 
ethics  officials  should  provide  advice 
promptly  to  former  Government 
employees  who  make  inquiry  on  any 
matter  arising  under  these  regulations. 

{737.7   Two  yesr  fslriclioo  on 

's 


repreeentathre  as  to  a  partteulariiiatlar  for 
which  the  omployeo  had  official 


(a)  Basic  prohibition  of  18  U.S.C 
207(b)(i).  No  former  Government 
employee,  within  two  years  after 
terminating  employment  by  the  United 
States,  shedl  knowingly  act  as  agent  or 
attorney  for,  or  otherwise  represent  any 
other  person  in  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
influence,  make  any  oral  or  written 
communication  on  behalf  of  any  other 
person  (1)  to  the  United  States.  (2)  in 
connection  widi  any  particular 
Govenunent  matter  hivolving  a  specific 
party  (3)  if  such  matter  was  actually 
pending  under  the  employee's 
responsibility  as  an  officer  or  employee 
within  period  of  one  year  prior  to  the 
termination  of  such  responsibility. 

(b)  "Official responsibility." 

(1)  Definition.  "Official  responsibility" 
is  defined  in  18  U.S.Q  202  as,  "the  direct 
administrative  or  operating  authority, 
whether  intermediate  or  final  and  eiUier 
exercisable  alone  or  with  others,  and 
either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  actions." 

(2)  Determining  official  responsibility. 
Ordinarily,  the  scope  of  an  employee's 
"official  responsibility"  is  determined  by 
those  areas  assigned  by  statute, 
regulation.  Executive  Order,  job 
description  or  delegation  of  authority. 
All  particular  matters  under 
consideration  in  an  agency  are  under 
the  "official  responsibility"  of  the 
agency  head,  and  eadi  is  under  that  of 
any  intermediate  supervisor  having 
responsibility  for  an  employee  who 
actually  participates  in  the  matter 
within  the  scope  of  his  or  her  duties. 

(3)  Ancillary  matters  and  official 
responsibility.  "Administrative" 
authority  as  used  in  the  foregoing 
definition  means  authority  for  planning, 
organizing  and  controlling  matters 
rather  dian  audiority  to  review  or  make 
decisions  on  ancillary  aspects  of  a 
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matter  such  as  the  regularity  of 
budgeting  procedures,  public  or 
community  relations  aspects,  or  equal 
employment  opportimity  considerations. 
Responsibility  for  such  an  ancillary 
consideration  does  not  constitute 
responsibility  for  the  partioilar  matter, 
except  when  such  a  consideration  is 
also  the  subject  of  the  employee's 
proposed  representation. 

Example  1:  An  agenc/s  comptroller  would 
not  have  official  responsibility  for  all 
prograins  in  the  agency,  even  though  she 
must  review  the  budget  and  all  such 
programs  are  contained  in  the  budget 

Example  2:  Within  two  years  after 
terminating  employment  an  agency's  former 
comptroller  is  asked  to  represent  Q  Company 
in  a  dispute  arising  under  a  contract  which 
was  in  effect  diuring  the  comptroller's  tenure. 
The  dispute  concerns  an  accounting  formula, 
under  the  contract  a  matter  as  to  which  a 
subordinate  diArision  of  the  comptroller's 
office  was  consulted.  She  may  not  represent 
Q  Company  on  this  matter.  -  j 

(4)  Knowledge  of  matter  pending 
required.  In  order  for  a  former  employee 
to  be  barred  from  representing  another 
as  to  a  particular  matter,  he  or  she  need 
not  have  known,  while  employed  by  the 
Government,  that  the  matter  was 
pending  under  his  or  her  official 
responsibility.  However,  the  former 
employee  is  not  subject  to  the  restriction 
unless  at  the  time  of  the  proposed 
representation  of  another,  he  or  she 
Icnows  or  learns  that  the  matter  had 
been  under  his  or  her  responsibility. 
Ordinarily,  a  former  employee  who  is 
aslced  to  represent  another  on  a  matter 
will  become  aware  of  facts  sufficient  to 
suggest  the  relationship  of  the  prior 
matter  to  his  or  her  former  agency.  If  so, 
he  or  she  is  under  a  duty  to  make  further 
inquiry,  including  direct  contact  with  an 
agency's  designated  ethics  official 
where  the  matter  is  in  doubt 

(5)  Self-disqualification.  A  former 
employee  cannot  avoid  the  restrictions 
of  this  section  on  the  ground  by  self- 
disqualification  with  respect  to  a  matter 
for  which  he  or  she  otherwise  had 
official  responsibility.  However,  self- 
disqualification  is  effective  to  eliminate 
the  restriction  of  {  207(a). 

(c)  ">lcft;o//ype/7d!w^"  "Actually 
pending"  means  that  the  matter  was  in 
fact  referred  to  or  under  consideration 
by  persons  within  the  employee's  £irea 
of  responsibility,  not  that  it  merely  could 
have  been. 

Example  1:  A  staff  lawyer  in  a 
department's  Office  of  General  Counsel  is 
consulted  by  procurement  officers  on  the 
correct  resolution  of  a  contractual  matter 
involving  Q  Company.  The  lawyer  renders  an 
opinion  resolving  the  question.  The  same 
legal  question  arises  later  in  several  contracts 
with  other  companies,  but  none  of  the 
disputes  with  such  companies  is  referred  to 


the  Office  of  the  General  Counsel.  The 
General  Counsel  has  official  responsibility 
for  the  determination  of  the  Q  Company 
matter.  The  other  matters  were  never 
"actually  pending"  under  that  responsibility, 
although  as  a  theoretical  matter,  such 
responsibility  extended  to  all  legal  matters 
within  the  department 

(d)  Other  essential  requirements.  All 
other  requirements  of  the  statute  must 
be  met  before  the  restriction  on 
representation  applies.  The  same 
considerations  apply  in  determining  the 
existence  of  a  "particular  matter 
involving  a  specific  party,"  a 
representation  in  an  "appearance,"  or 
"intent  to  influence,"  and  so  forth  as  set 
forth  under  \  727 JS  above. 

Example  1:  During  her  tenure  as  head  of  an 
agency,  an  officer's  subordinates  undertook 
major  changes  in  agency  enforcement 
standards  involving  occupational  safety. 
Eighteen  months  affer  terminating 
Government  employment  she  is  asked  to 
represent  Z  Company  which  believes  it  ia 
being  unfairly  treated  under  the  enforcement 
program.  The  Z  Company  matter  Hrst  arqse 
on  a  complaint  filed  after  the  agency  head 
terminated  her  employment  She  may 
represent  Z  Company  because  the  matter 
pending  under  her  official  responsibility  was 
not  one  involving  "a  specific  party." 
(Moreover,  the  time-period  covered  by  18 
U.S.C.  207(c)  has  elapsed.) 

(e)  Measurement  of  two-year 
restriction  period.  The  statutory  two- 
year  period  is  measured  from  the  date 
when  the  employee's  responsibility  in  a 
particular  area  ends,  not  from  the 
termination  of  Government  service, 
unless  the  two  occur  simultaneously. 
The  prohibition  applies  to  all  particular 
matters  subject  to  such  responsibility  in 
the  one-year  period  before  termination 
of  such  responsibility. 

Example  1:  The  Director,  Import/Export 
Division  of  A  Agency  retires  after  26  years  of 
service  and  enters  private  industry  as  a 
consultant  He  will  be  restricted  for  two 
years  with  respect  to  all  matters  which  were 
actually  pending  under  his  official 
resp<Muibility  in  the  year  before  his 
retirement 

Example  2:  An  employee  transfers  fitim  a 
position  in  A  Agency  to  a  position  in  B 
Agency,  and  she  leaves  B  Agency  for  private 
employment  9  months  later.  In  15  months  she 
will  be  free  of  restriction  insofar  as  matters 
which  were  pending  under  her  responsibility 
in  A  Agency  in  the  year  before  her  transfer. 
She  will  be  restricted  for  two  years  in  respect 
of  B  Agency  matters  which  were  pending  in 
the  year  before  her  departure  for  private 
employment 

§737  J   Two-yMH*  restriction  on  a  former 
senior  amployM's  assisting  In  repf— ntlng 
as  to  «  matter  In  whicii  the  employ— 
partic^Mted  personally  and  subetantMiy. 

(a)  Basic  prohibition  of  18  US.C. 
207(b)(ii).  No  former  Senior  Employee 
(see  §  737.3(6)),  within  two  years  after 


terminating  employment  by  the  United 
States,  shall  kirawingly  represent  or  aid, 
coimsel,  advise, 'consult,  or  assist  in 
representing  any  other  person  by 
personal  presence  at  any  formal  or 
informal  appearance,  (1)  before  the 
United  States,  (2)  in  connection  with  any 
particular  Government  matter  involving 
a  spedfic  party,  (3)  in  which  matter  he 
or  she  participated  personally  and 
substantially. 

(b)  Limitation  to  "representational" 
assistance  by  "personal presence"  at  an 
appearance.  Section  207(b)(ii)  is  limited 
to  assistance  "in  representing"  another 
person  by  "personal  presence"  at  an 
"appearance"  before  the  United  States. 
Different  in  scope  from  sections  207(a) 
and  207(b](i],  it  does  not  apply  to 
assistance  in  connection  with  an  oral  or 
written  communication  made  with  an 
intent  to  influence  which  does  not 
involve  an  appearance.  Nor  does  it  bar 
assistance  in  preparation  for  either  a 
formal  or  informal  personal  appearance 
or  an  appearance  by  written  submission 
in  a  formal  proceeding  where  the  former 
employee  is  not  personally  present 
before  the  Government  or  a  Government 
employee.  The  provision  is  designed  to 
prevent  the  former  Senior  Employee 
from  playing  any  auxiliasy  role  during  a 
negotiation  proceeding  or  similar 
transaction  with  the  Government  so  that 
he  or  she  does  not  appear  to  be  lending 
personal  influence  to  the  resolution  of  a 
matter  and  cannot  do  so  in  fact 

Example  1:  A  former  Senior  Employee 
makes  suggestions  as  to  the  content  of  a 
letter  to  be  sent  to  the  Government  on  a 
matter  in  which  he  had  participated.  No 
violation  occiuv. 

(c)  Managerial  and  other  off-scene 
dssistance.  The  statute  does  not  prohibit 
a  former  Senior  Employee's  advice  and 
assistance  to  his  or  her  oiganization's 
representatives  which  does  not  involve 
his  or  her  personal  presence  at  an 
appearance  before  the  Government.  The 
former  Senior  Employee's  preparation  of 
documents  to  be  presented  in  any 
formal  or  informal  proceeding  does  not 
constitute  personal  presence  at  an 
appearance,  even  where  submission  of 
such  a  dociunent  might  technically 
constitute  an  appearance. 

Example  1:  A  former  Senior  Employee 
attends  a  hearing  on  a  matter  in  whidi  she 
had  participated  personally  and  substantially 
while  in  the  Government  She  speaks  with 
the  representative  of  a  private  party  during 
the  hearing.  A  violation  occurs  if  the  former 
Senior  Employee  lends  assistance  to  the 
representative  in  that  conversation. 

Example  2:  A  Senior  Justice  Department 
lawyer  personally  works  on  an  antitrust  case 
against  Z  Company.  After  leaving  the 
Department  she  is  asked  to  discuss  legal 
strategy  with  lawyers  representing  Z 
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Conqwny  on  that  same  antitrust  case,  to 
write  portions  of  a  brief  and  to  dkect  the 
research  of  the  staff  woridng  on  the  case. 
Any  such  aid  would  not  be  prohibited  by  the 
statute,  but  would  likely  be  prohibited  by 
professional  disciplinary  rules. 

(d)  Representational  assistance.  The 
statute  seeks  to  prevent  a  former  Senior 
Employee  from  making  unfair  use  of  his 
or  her  prior  governmental  position  by 
prohibiting  all  forms  of  assistance  in  the 
representation  of  another  when 
personally  present  at  an  appearance, 
including  giving  advice  as  to  how  die 
representation  in  an  appearance  should 
be  conducted,  supplying  information, 
participating  in  drafting  materials,  or 
dealing  with  forensic  or  argumentative 
matters  (such  as  testimony,  methods  of 
persuasion,  or  strategy  of  presentation). 

(e)  Measurement  of  restriction  period. 
The  statutory  two-year  period  is 
measured  from  the  date  of  termination 
of  employment  in  the  Senior  Employee 
position  held  by  the  former  employee 
when  he  or  she  participated  personally 
and  substantially  in  the  matter  involved, 
(cf.  §  737.7(e)) 

(f)  Other  Essential  Requirements.  All 
conditions  of  the  statutory  prohibition 
must  be  met  Specffically,  the  former 
employee.  (1)  must  have  been  a  "Senior 
Employee."  (2)  who  "participated 
personally  and  substantially"  (See 

§  737.5(d)  above)  m  (3)  a  "particular 
matter  involving  a  spedfic  party."  (See 
subpart  §  737.5(c)  above.) 

(g)  General  Examples: 

Example  1:  A  Senior  Federal  Trade 
Commission  Employee,  an  economist  by 
profession,  participates  in  an  investigation 
involving  X  Company,  and  a  proceeding  is 
commenced  against  X  Company  based  on  the 
investigation.  After  leaving  the  Commission, 
he  offers  to  serve  as  a  consultant  to  the 
lawyers  for  X  Company  on  certain  economic 
matters  involved  in  the  proceeding.  He 
attends  the  proceeding  and  at  the  close  of 
each  day,  meets  in  the  lawyers'  office  to 
advise  them.  Such  conduct  violates  the 
statute. 

Example  Z-  A  Senior  Employee  of  the 
Department  of  the  Treasury  participates  in  a 
number  of  projects  with  universities  and 
financial  research  institutions  funded  by 
Government  grants.  After  leaving  the 
Government  she  becomes  dean  of  a  graduate 
school  of  business  which  performs  work 
under  a  number  of  such  grants.  She  may,  in 
the  discharge  of  her  duties,  supervise 
research  and  advise  as  to  how  funds  under 
such  a  contract  should  be  allocated,  whether 
or  not  these  matters  are,  as  is  likely, 
communicated  to  her  former  Department  by 
the  graduate  school's  representatives.  (See 
S  737.11.) 

Example  3:  A  Senior  Defense  Department 
official  participated  personally  and 
substantially  in  a  contract  award  to  F 
Company  for  fighter  planes.  After  leaving  the 
Department  the  former  official  goes  to  work 
for  F  Company.  SubsequenUy,  F  Company 


desires  to  renegotiate  prices  and  a  pension 
provision  on  the  fighter  plane  contract 
matters  in  which  dispute  is  anticipated.  The 
former  official  could  not  attend  a  meeting 
with  Government  employees  at  which  such 
matters  will  be  discussed  and  give  assistance 
to  those  representing  F  Company  in  the 
negotiations.  He  could  generally  render 
advice  as  long  as  he  remained  absent  bom 
the  negotiations. 

Example  4:  A  Senior  Justice  Department 
lawyer  participated  in  an  antitrust  case 
against  Q  Company,  which  is  represented  by 
Y  law  firm.  Immediately  after  leaving,  the 
Department,  she  goes  to  work  with  Y  law 
firm,  and  assists  at  a  trial  representing  Q 
Company  in  a  different  antitrust  case,  not 
involving  the  allegations  in  the  Government 
case.  Such  assistance  would  not  be  barred 
because  it  does  not  occur  in  connection  with 
the  same  particular  matter. 

Example  5:  A  Senior  Employee  of  the 
Department  of  Health  and  Human  Services 
leaves  to  take  a  university  position.  The 
former  official's  new  duties  include  various 
HHS  contracts  which  the  university  holds. 
Some  of  the  contracts  were  awarded  by  a 
division  within  HHS  which  was  under  her 
official  responsibility.  She  is  not  barred  bom 
assistance  in  negotiations  with  respect  to 
such  contracts,  because  the  restriction 
applies  only  to  diose  matters  in  which  she 
had  participated  personally  and 
substantially,  not  to  those  matters  for  which 
she  had  official  responsibility.  Note, 
however,  that  any  participation  by  her  as  a 
representative  would  be  barred  by  18  U.S.C 
207(b)(i]  as  described  in  (737.7  above.  (But 
see  §  737.11.) 

Example  &  A  Senior  scientist  with  the 
Food  and  Drug  Administration  was 
personally  and  substantially  involved  in  a 
licensing  proceeding  concerning  a  specific 
drug.  After  leaving  die  FDA,  he  is  employed 
by  the  manufacturer  of  the  drug.  There  he 
engages  in  research,  indicating  that  the  drug 
is  safe  and  effective,  which  his  employer  later 
presents  to  FDA  in  connection  with  the 
proceeding.  He  assists  diuing  this 
presentation.  Such  assistance  would 
normally  be  restricted  but  may  be  allowed  to 
the  extent  that  the  former  official  is 
furnishing  scientific  information  to  the 
Government  (See  18  U.S.C.  207(0  and 
§  737.15  below.) 

Example  7:  A  former  Senior  Employee  of 
the  Federal  Communications  Commission 
leaves  the  agency  to  join  a  graduate  school 
faculty.  In  one  of  his  courses,  which  from 
time  to  time  includes  Government  employees, 
he  discusses,  unfavorably  to  the  Commission, 
a  specific  licensing  case  in  which  he  was 
personally  and  substantially  involved.  The 
restriction  does  not  apply  because  the 
conduct  does  not  occur  in  connection  with 
any  representational  activities. 

§  737.1 1    One-year  restriction  on  a  former 
senior  employoe's  transactions  wHh  former 
agency  on  a  particular  matter,  regardless  of 
prior  InvolVamanL 

(a)  Basic  prohibition  of  18  U.S.C. 
207(c).  For  a  period  of  one  year  after 
terminating  employment  by  the  United 
States,  no  former  Senior  Employee 
(other  than  a  special  Government 


employee  who  serves  for  fiewer  than 
sixty  days  in  a  calendar  year)  shall 
knowingly  act  as  an  agent  or  attorney 
for.  or  otherwise  represent,  anyone  ia 
any  formal  or  informal  appearance 
before,  or  with  the  intent  to  influence, 
make  any  written  or  oral  conununication 
on  behalf  of  anyone  to  (1)  his  or  her 
former  department  or  agency,  or  any  of 
its  officers  or  employees,  (2)  in 
connection  with  any  particular 
Government  matter,  whether  or  not 
involving  a  specific  party,  which  is 
pending  before  such  department  or 
agency,  or  in  which  it  has  a  direct  and 
substantial  interest 

(b)  Transactions  exempted  from  the 
basic  prohibition  of  18  U.S.C.  207(c).  The 
prohibition  set  forth  above  shall  not 
apply  to  an  appearance,  a 
communication,  or  representation  by  a 
former  Senior  Employee,  who  is: 

(1)  an  elected  offidal  of  a  State  or 
local  government  acting  on  behalf  of 
such  government  or 

(2)  whose  prindpal  occupation  or 
employment  is  with  (i)  an  agency  or 
instrumentality  of  a  State  or  local 
government  (ii)  an  accredited,  degree- 
granting  institution  of  higher  education, 
as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965.  or  (iii)  a 
hospital  or  medical  research 
organization,  exempted  and  defined 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  and  the 
appearance,  communication,  or 
representation  is  on  behalf  of  such 
government  institution,  hospital  or 
organization. 

Example  1:  A  former  Senior  Employee  of 
the  Federal  Highway  Administration  is 
appointed  to  the  position  of  Secretary  of 
Transportation  for  the  State  of  Kansas.  He 
would  not  be  prohibited  from  transacting 
business  with  his  former  agency  concerning 
new  matters  on  behalf  of  the  State.  He  would, 
however,  be  restricted  as  to  207(a)  and  207(b) 
matters. 

Example  2:  A  former  Senior  Employee  of 
the  Department  of  Housing  and  Urban 
Development  establishes  a  consulting  firm 
and  is  engaged  by  the  City  of  Los  Atigeles  to 
aid  it  in  procuring  a  particular  grant.  He  may 
not  represent  Los  Angeles  before  his  former 
Department  because  his  "principal 
occupation  or  employment"  is  not  widi  such 
dty. 

Example  3:  A  former  Senior  Employee  of 
the  Department  of  Education  founds  a 
vocational  school  for  the  training  of  legal 
paraprofessionals  and  associated  staff.  He 
desires  to  communicate  with  officials  at  his 
former  Department  for  the  purpose  of 
establishing  a  program  of  assistance  to  such 
institutions.  He  may  not  do  so,  since  the 
vocational  school  is  not  an  "accredited, 
degree  granting  institution  of  hi^er 
education." 

(c)  No  prior  involvement  required. 
The  prohibition  contained  in  this  section 
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applies  without  regard  to  wfaeAer  the 
former  Senior  Employee  had 
participated  in,  or  had  responsibility  for, 
the  particular  matter  and  includes 
matters  which  first  arise  after  the 
employee  leaves  Government  service. 
He  section  aims  at  the  possible  use  of 
personal  influence  based  upon  past 
Governmental  affiliations  to  facilitate 
the  transaction  of  business. 

(d)  Specific  parties  unnecessary.  The 
particidar  matter  in  which  the  former 
Senior  Employee  proposes  to  act  before 
his  or  her  former  agency  need  not  be 
one  "involving  specific  parties,"  and 
thus  is  not  limited  to  disputed 
proceedings  or  contracts  in  which  a 
party  has  already  been  identified. 
However,  the  restriction  does  not 
encompass  every  kind  of  matter,  but 
only  a  particular  one  similar  to  those 
cited  in  the  statutory  language,  i.e.,  any 
judicial  or  other  proceediug.  application, 
request  for  a  ruling  or  determination, 
contract,  claim,  controversy, 
investigation,  charge,  accusation,  or 
arrest.  Rulemaking  is  specifically 
included.  Thus  sudi  matters  as  the 
proposed  adoption  of  a  regulation  or 
interpretive  ruling,  or  an  agency's 
determination  to  undertake  a  particular 
project  or  to  open  such  a  project  to 
competitive  bidding  are  covered.  Not 
included  are  broad  technical  aueas  and 
policy  issues  and  conceptual  work  done 
before  a  program  has  become 
particularized  into  one  or  more  specific 
projects.  The  particular  matter  must  be 
pending  before  the  agency  or  be  one  in 
which  the  agency  has  a  "direct  and 
substantial  interest." 

(Nota. — Bach  post  employment  activity  in 
the  examples  in  this  section  is  assumed  to 
take  place  witliin  one  year  of  termination  of 
Government  employment] 

Example  1:  A  Senior  Employee  of  the 
Department  of  Health  and  Hmnan  Services 
leaves  Government  employment  for  private 
practice,  and  shortly  thereafter  telephones  a 
former  associate  urging  that  the  Department 
(a)  adopt  a  new  procedure  to  put  a  ceiling  on 
hospitaJ  costs;  (b)  not  adopt  a  particular  rule 
proposed  for  drug  testing:  and  (c)  oppose  a 
bill  pending  in  Congress  relating  to  such  drug 
testing.  He  is  prohibited  from  attempting  to 
influence  his  fonner  co-worker  on  any  of 
these  matters.  The  first  not  yet  pendiiag.  is  of 
interest  to  the  Department  the  second  is 
pending  in  the  Department  and  the  third  is 
pending  elsewhere,  and  is  of  interest  to  the 
Department  Note  that  the  former  Senior 
Employee  may,  however,  communicate  the 
same  views  to  Congress,  other  agencies,  the 
public  or  the  press. 

Example  2:  A  recently  retired  Senior 
Employee  of  the  Department  of  Defense 
believes  that  the  Department's  general 
emphasis  on  manned  aircraft  is  not  in  the 
national  interest  After  his  departure,  he  may 
continue  to  argue  the  point  to  the 
Department 


(e)  Element  of  controversy  or 
influence  required.  The  prohibition  on 
acting  as  a  representative  or  attempting 
to  influence  applies  to  situations  in 
which  there  is  an  appreciable  element  of 
actual  or  potential  dispute  or  an 
application  or  submission  to  obtain 
Government  rulings,  benefits  or 
approvals,  and  not  to  a  situation  merely 
involving,  for  example:  the  transmission 
or  filing  of  a  document  that  does  not 
involve  an  application  for  Government 
benefit  approval  or  ruUng;  a  request  for 
information;  purely  social  or 
informational  communications;  or  those 
required  by  law  or  regulations  (in 
situations  other  than  adversary 
proceedings).  Each  agency  should,  after 
consulting  with  the  EHrector  or  the 
Attorney  General  as  appropriate,  give 
guidance  on  the  kinds  of  applications, 
filings  and  other  matters  which  are  not 
prohibited  by  section  207(c). 

Example  1:  A  former  Senior  Employee  of 
the  Internal  Revenue  Service  prepares  and 
mails  a  client's  tax  return.  This  is  not  a 
prohibited  act  Should  any  controversy  arise 
in  connection  with  the  tax  return,  tlie  former 
employee  may  not  represent  the  client  but 
may  t>e  called  upon  to  state  how  the  return 
was  prepared. 

Example  2:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Commission 
prepared  and  transmitted  for  filing  to  the 
Commission  a  client's  annual  report  on  form 
10-K.  This  is  not  a  violation,  because  the  10- 
K  is  a  disclosure  report  not  intended  to 
obtain  a  Government  benefit  or  ruling. 

Example  3:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Commission 
becomes  executive  vice-president  of  a  major 
industrial  corporation,  registered  under  the 
Securities  Exchange  Act  of  1934.  Pursuant  to 
Commission  regulations,  the  officers  of  the 
corporation  are  required  to  sign  certain  filings 
on  l>ehalf  of  the  corporation,  which  are 
transmitted  to  the  Commission.  The  employee 
may  review,  concur  or  request  changes  in, 
and  sign  any  such  filing  required  to  be 
transmitted  to  the  Commission. 

(f)  Agency  activity  or  interest  in 
matter.  The  restriction  applies  to  the 
former  employee's  contacts  with  his  or 
her  former  agency  in  connection  with  a 
matter  before  or  of  "direct  and 
substantial  interest"  to  the  agency. 

Example  1:  A  former  Senior  Employee  of 
the  Securities  and  Exchange  Commission  is 
asked  to  represent  Z  Company  in  a  new 
matter  before  the  Commission,  one  in  which 
the  fonner  employee  had  no  prior 
involvement  He  may  not  do  so. 

Example  2:  The  matter  ia  the  foregoing 
example  is  referred  to  the  Department  of 
Justice  for  prosecution,  and  the  former 
employee  is  asked  for  the  first  time  to 
represent  Z  Company  in  the  criminal 
proceeding.  The  matter  is  likely  to  be  of 
direct  and  substantial  interest  to  the 
Commission.  If  so,  the  former  employee  may 
not  communicate  with  the  Commission  in  the 


matter.  However,  the  former  Senior  Employee 
may  communicate  with  the  Commission  in 
order  to  determine  whether  it  asserts  a  direct 
and  substantial  interest  in  the  criminal 
proceeding.  In  the  event  of  a  negative  answer 
to  the  questioa  the  former  Senior  Employee 
may  communicate  with  the  Commission. 

Example  3:  In  connection  with  an  entirely 
new  matter  a  former  Senior  Employee  of  the 
Securities  and  Exchange  Commission 
undertakes  the  representation  of  Z  Company 
in  private  litigation  brought  by  Q  Company, 
(e.g.,  a  private  action  arising  under  the 
Securities  Exchange  Act  of  1934).  Before  the 
suit  was  commenced,  there  was  no  actual 
expression  of  interest  by  the  Commission  in 
the  matter.  As  the  Utigation  develops,  an 
important  question  of  statutory  interpretation 
is  raised,  and  the  Commission  files  a  brief  as 
amicus  curiae  (friend  of  die  court).  The 
former  Senior  Employee  may  respond  to  the 
brief  and  need  not  withdraw  from 
representation  of  Z  Company,  but  he  may  not 
otherwise  communicate  with  the  Commission 
in  the  matter.  If  the  Commission  were  to 
commence  a  proceeding  or  investigation 
again.  Z  Company  on  the  basis  of  the  same 
facts  involved  in  the  private  Utigation,  the 
former  employee  could  continue  his 
representation  in  the  private  Utigation.  but 
could  not  represent  Z  Company  in  the 
Commission's  proceeding  until  after  the 
e}q>iration  of  one  year  from  the  termination  of 
his  enq)loyment  with  the  Commission. 
[Note. — ^Where  an  agency  becomes  a  party  to 
a  proceeding  subsequent  to  its 
commencement  the  question  whether  a 
former  Senior  Employee  may  continue 
representation  should  ordinarily  be  decided 
by  the  court  on  a  motion  for  disqualification 
in  the  particular  circumstances.] 

Example  4:  In  connection  with  a  new 
matter,  a  former  Senior  Employee  of  the 
Federal  Food  and  Drug  Administration,  shice 
retired  to  private  law  practice,  is  asked  to 
consult  and  assist  in  the  preparation  of  briefs 
to  l>e  filed  with  the  Administration  on  a  new 
particular  matter.  He  may  do  so,  but  he 
should  not  si^i  briefs  or  other 
communications  or  take  any  other  action  that 
might  constitute  an  appearance. 

(g)  Application  or  proposals  for 
funding  of  research.  In  connection  with 
any  application  or  proposal  for 
Government  funding  of  research,  the 
restrictions  of  this  section  do  not 
prevent  a  former  Senior  Employee  from 
assuming  responsibility  for  the  direction 
or  conduct  of  such  research  and  from 
providing  scientific  or  technological 
information  to  the  Senior  Employee's 
former  agency  regarding  such  research. 
The  former  Senior  Employee  may  not, 
however,  submit  the  application  on 
behalf  of  the  applicant  or  argue  for  its 
approval  or  funding  by  the  agency. 

Example  1:  A  former  Senior  Employee  of 
the  National  butitute  of  Health  (NIH), 
employed  by  a  non-exempt  research  institute, 
prepares  an  appUcation  to  NIH  for  a  research 
contract.  The  application  is  submitted  to  NIH 
by  the  institute  and  Usts  the  Senior  Employee 
as  principal  investigator.  The  Senior 
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Employee  does  not  violate  18  U.&C.  207(c]  by 
preparing  tlie  application  or  by  being  Usted 
as  principal  investigator,  since  these  are  not 
representational  activities.  He  may  also  si^ 
an  assurance  to  NIH,  as  part  of  the 
appUcationT  that  he  wiU  be  responsible  for 
the  scientific  and  technical  direction  and 
conduct  of  the  project  if  an  award  is  made. 
He  may  also  communicate  with  NIH  to 
provide  scientific  or  technical  Information  on 
the  appUcation,  including  presentation  to  NIH 
personnel  at  the  research  site,  so  lon^  as  he 
does  not  aigue  for  approval  or  funding  of  the 
appUcation. 

(h)  Personal  matters.  Unlike  the 
provisions  of  subsections  207(a)  and  (b) 
the  restrictions  of  this  section  apply 
when  the  former  Senior  Employee  seeks 
to  represent  himself  or  herself.  However, 
they  do  not  apply  to  appearances  or 
communications  concerning  matters  of  a 
personal  and  individual  nature,  such  as 
personal  income  taxes,  pension  benefits, 
or  the  application  of  any  provision  of 
these  regulations  to  an  undertaking 
proposed  by  a  Senior  Employee.  (See  18 
U.S.C.  207(i).)  A  former  Senior  Employee 
may  also  appear  pro  se  (on  his  or  her 
own  behalf  in  any  litigation  or 
administrative  proceeding,  involving  the 
individual's  former  agency.  The  former 
employee  may  not  contact  his  or  her 
fonner  agency  in  order  to  secure  an  item 
of  business,  except  for  (1)  disciissions  in 
contemplation  of  being  employed  by  the 
agency  as  a  consultant  or  otherwise;  or 
(2)  a  proposal  to  furnish  scientific  or 
technological  information  to  the 
Government 

Example  1:  Any  former  Government 
Employee  may  contact  his  or  her  former 
agency  to  seek  information  or  determinations 
as  to  matters  in  question  under  these 
regulations  or  under  18  U.S.C  207,  such  as 
whether  a  particular  matter  is  considered  to 
have  been  tmder  the  employee's  official 
responsibUity,  whether  a  matter  is  one  in 
which  the  agency  asserts  a  direct  and 
substantial  interest  or  whether  a  current 
matter  is  considered  to  be  the  same  as  that  in 
which  die  employee  had  l>een  involved. 

(i)  Statements  based  on  special 
knowledge.  The  restrictions  of  the 
section  do  not  prevent  a  fonner  Senior 
Employee  from  making  or  providing  a 
statement  which  is  based  on  the  fonner 
Senior  Employee's  own  special 
knowledge  in  the  particular  area  that  is 
the  subject  matter  of  the  statement 
provided  that  no  compensation  is 
thereby  received,  other  than  that 
regularly  provided  by  law  or  regulation 
for  witnesses.  (See  18  U.S.C.  207(i).) 

Example  V  A  fmmer  Senior  Employee  may 
make  any  statement  of  his  own  views  to  his 
former  agency  on  any  subject  matter  in  which 
he  has  no  substantial  pecuniary  interests, 
acting  on  his  own  behalf. 

Example  2:  A  former  Senior  Employee  is 
caUed  by  his  successor  at  the  agency  for  the 


purpose  of  eliciting  some  information  on  a 
matter  in  which  he  had  been  involved  in  an 
official  capacity.  Wm  response  is  not 
prohibited. 

Example  3:  A  former  Senior  Employee  may 
recommend  an  individual  to  her  former 
agency  for  employment  based  on  her  own 
personal  knowledge  of  the  indtviduaTs 
qualifications  and  character. 

0)  Measurement  of  one-year 
restriction  period.  The  statutory  one- 
year  period  is  measured  from  the  date 
when  the  individual's  responsibility  as  a 
Senior  Employee  in  a  particular  agency 
ends,  not  from  the  termination  of 
Government  service,  unless  the  two 
occur  simultaneously.  (See  737.7(e).] 

S  737.13    Limitation  of  restrictions  of  18 
UA&  S  207(c)  to  iese  than  that  wtwle  of  a 
department  or  agsncy. 

(a)  Authority.  There  are  two  methods 
by  which  the  application  of  the  one-year 
"cooling-ofT'  prohibition  of  18  U.S.C. 

§  207(c)  may  be  limited  to  less  than  the 
entirety  of  a  department  or  agency.  First 
18  U.S.C.  207(e)  provides  that  the 
Director  may  by  rule  designate  as 
"separate"  a  statutory  agency  or  bureau 
which  exercises  functions  that  are 
distinct  and  separate  fiY)m  the  remeiining 
functions  of  the  parent  department  or 
agency  of  which  it  is  part,  (see  737.31) 
Second,  under  the  provisions  of  18 
U.S.C.  207(d)(1)(C),  the  EHrector  may 
restrict  the  application  of  the  prohibition 
as  to  a  former  employee  (other  than  one 
who  served  in  an  Executive  Level 
position  or  at  a  uniformed  service  grade 
level  of  0-9  and  above)  hisofar  as  it 
affects  his  or  her  commimications  with 
persons  in  an  unrelated  agency  or 
bureau  within  his  fonner  pcirent 
department  or  agency  wliich  has 
separate  and  distinct  subject  matter 
jurisdiction  &t>m  the  agency  or  bureau  in 
which  he  or  she  served,  (see  737.32) 

(b)  Distinctions  between  the  18  U.S.C. 
207(6)  and  207(d)(1)(C)  provisions.  (1) 
The  authority  granted  by  18  U.S.C 
207(e)  is  applicable  solely  to  a  separate 
statutory  agency  or  bureau,  that  is,  one 
created  by  statute  or  the  functions  of 
which  are  expressly  referred  to  by 
statute  in  sudi  a  way  that  is  appears 
that  Congress  intended  that  its  functions 
were  to  be  separable.  A  determination 
made  und»  this  18  U.S.C  207(e)  does 
not  however,  benefit  former  heads  of 
the  separate  statutory  agency  or  bureau. 
Such  a  determination  does,  however, 
work  to  the  benefit  of  other  employees 
at  Executive  Level  or  at  uniformed 
service  grade  level  of  0-0  or  above. 

(2)  The  determination  made  pursuant 
to  S  207(d)(1)(C)  is  intended  to  provide 
similar  reception  of  separability  where 
the  subordinate  agency  or  bureau  has 
been  administratively  created  A 


determination  of  such  separability  does 
inure  to  the  benefit  of  the  head  of  the 
separate  comp<»ent  if  lie  is  a  Senior 
Employee  de^gnated  by  the  Director. 
However,  the  detennination  is  not 
beneficial  to  persons,  including  the  head 
of  a  separate  component  in  positions  at 
Executive  L«vel  or  serving  at  uniformed 
service  grade  level  of  0-0  above, 
(c)  Separate  Statutory  Component 

(1)  Procedure.  Each  agency  shall 
notify  the  Director,  in  writing,  of  any 
separate  statutory  agency  or  bureau 
which  it  desires  to  submit  for  such 
designation  under  18  U.S.C.  207(e). 
providing: 

(i)  A  description  of  the  functions  of 
the  agency  or  bureau,  indicating  the 
basis  on  wliich  such  fuiu:tioiu  are 
claimed  to  be  distinct  and  separate  from 
the  parent  organization; 

(ii)  The  separate  statutory  basis  of  the 
agency  or  bureau;  and 

(iii)  Identification  of  those  positions  in 
the  parent  agency  with  official 
responsibility  for  supervision  of  such 
separate  statutory  agency  or  lnu*eau. 

(2)  Standards.  A  parent  agency  may 
propose  as  a  "separate"  statutory 
agency  an  agency  or  bureau  (i)  created 
specifically  by  statute,  (ii)  the  functions 
of  which  are  ejqiressly  referred  to  by 
statute  in  such  a  way  as  to  indicate  that 
a  separate  component  was  intended  or 
(iii)  which  is  the  successor  to  either  of 
the  foregoing;  but  a  decision  as  to  die 
sufficiency  of  the  statutory  authority  as 
well  as  the  separability  of  functions 
shall  be  reserved  to  the  Director,  OGE. 

(3)  Effect  of  designation.  If  a 
subordinate  part  of  an  agency  is 
designated  as  "separate"  by  the 
Director,  then  Senior  Employees  of  such 
separate  agency  and  those  of  the  parent 
agency  are  not  subject  to  the  restrictions 
of  section  207(c)  as  to  each  others' 
agencies — except  that  the  prohibition  of 
section  207(c)  remains  applicable  to  die 
former  head  of  a  "separate"  subordinate 
agency  and  to  former  Senior  Employees 
of  the  parent  agency  whose  official 
responsibility  included  supervision  of 
the  subordinate  agency. 

Example  1:  A  former  Senior  Employee  of 
the  Product  Agency  in  Executive  Department 
leaves  and  joins  a  law  firm  which  represents 
Q  Corporation.  Product  Agency  has  been 
designated  by  the  EHrector  as  separate  from 
Executive  Department  The  fonner  employee 
is  not  restricted  from  representing  the  Q 
Corporation  on  a  new  matter  before  the 
Executive  Department 

(d)  Separate  Nonstatutory 
Components 

(1)  Procedure.  Each  agency  may  notify 
the  Director,  hi  writing,  of  a  component 
agency,  bureau  or  office  having  separate 
and  distinct  subject  matter  jurisdiction 
which  it  desires  to  submit  for 
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designation  under  18  U.S.C.  207(d)(1)(C). 
providing: 

(i)  A  description  of  the  subject  matter 
jurisdiction  of  such  component, 
indicating  the  basis  on  which  such 
jurisdiction  is  claimed  to  be  separate 
and  distinct  from  certain  other  agencies, 
bureaus  and  offices  of  the  parent 
agency; 

(ii)  A  description  of  the  natiu«  of  the 
connections  and  interactions  between 
such  component  and  certain  other 
agencies,  bureaus  or  offices  of  the 
parent  agency  indicating  the  batfis  on 
which  the  component  is  claimed  to  be 
unrelated; 

(iii)  A  statement  of  the  basis  on  which 
it  is  claimed  that  no  potential  exists  for 
use  by  former  Senior  Employees  of  such 
component  of  undue  influence  or  unfair 
advantage  with  respect  to  the  named 
other  agencies,  bureaus  or  offices  of  the 
parent  agency,  based  on  past 
Government  service;  cmd 

(iv)  Identification  of  those 
organizational  units  of  the  parent 
agency  having  administrative  or  1 
operational  authority  over  such   I 
component  agency,  bureau  or  office. 

(2)  Standards. 

(i)  A  parent  agency  may  propose  as 
"separate"  from  other  parts  of  a 
department  or  agency  any  agency  or 
bureau  having  subject  matter 
jurisdiction  separate  and  distinct  from 
one  or  more  oiher  portions  of  the 
department  or  agency  accompanied  by  a 
showing  that  there  would  be  no 
potential  for  use  of  undue  influence  or 
unfair  advantage  based  upon  past 
Government  service  if  a  former 
employee  of  one  such  subordinate 
agency  or  bureau  communicated  with 
employees  of  such  other  portions  of  the 
department  or  agency. 

(ii)  A  determination  under  this  section 
rests  solely  with  the  Director,  OGE,  and 
is  available  only  for  those  subordinate 
components  which  would,  but  for  the 
lack  of  a  statutory  basis,  qualify  for 
separate  agency  treatment  imder  18 
U.S.C.  207(e). 

(iii)  Where  one  component  has 
supervisory  authority  over  another,  the 
two  components  may  not  be  considered 
separate  and  distinct  for  purposes  of 
this  section. 

(iv)  The  requirement  of  "separate  and 
distinct  subject  matter  jurisdiction"  may 
be  met  in  at  least  two  ways.  First,  the 
substantive  areas  of  coverage  may  be 
distinct  For  example,  an  office  or 
bureau  within  the  parent  agency  may 
handle  only  maritime  matters.  Second, 
the  regional  area  of  coverage  may  be 
different  For  example,  one  regional 
office  may,  on  appropriate  facts,  be 
considered  separate  and  distinct  from 
other  regional  offices  and  bom  the 


parent  agency— except  for  the  bureau  or 
office  in  the  parent  agency  which  is 
responsible  for  its  supervision. 

(v)  It  is  necessary  to  specify  the 
"unrelated  agency  or  bureau  within  the 
same  department  or  agency"  as  to  which 
it  is  recommended  that  post  employment 
communication  be  permitted.  For 
example,  one  bureau  may  involve  a 
subject  matter  distinct  from  some,  but 
not  all,  parts  of  the  parent  department 
Attempts  to  fractionalize  a  department 
could,  however,  become  deeply 
complicated  and  involve  difficult 
jud^ents  and  fact-finding.  OGE  will 
not  usually  act  on  such  cases,  and 
submissions  should  be  confined  io 
relatively  clear  cases. 

(3)  Effect  of  determination.  If  a 
component  agency,  bureau  or  office  is 
determined  to  be  separate  by  the 
Director,  then  Senior  Employees  of  such 
component  are  not  subject  to  the 
restrictions  of  18  U.S.C.  207(c)  and 
8  737.11  as  to  the  remaining  agencies, 
bureaus  or  offices  of  the  parent  agency 
(except  certain  such  agencies,  bureaus 
or  offices  as  spedfied  in  S  737.32) — 
except  that  the  prohibition  of  section 
207(c)  and  §  737.11  shall  remain 
applicable  (i)  to  those  former  Senior 
Employees  of  such  component  who 
served  in  positions  designated  by  18 
U.S.C.  207(d)(1)(A)  and  (B)  and  (ii)  to 
former  Senior  Onployees  of  such 
component  with  respect  to  the  peuent 
agency  (as  defined  in  S  737.13(e)).  Such 
limited  application  of  18  U.S.C.  2()7(c) 
may  be  available  for  the  head  of  a 
separate  component,  unlike  the 
limitation  of  18  U.S.C.  207(e),  as 
determined  by  the  Director 

Example  1:  In  the  Department  of  Justice, 
while  the  Antitrust  Division  may  be 
"separate"  from  other  Divisions,  it  is  not 
separate  from  the  immediate  office  of  tlie 
Attorney  General. 

9737.1S    EnmptkNiforsctontificand 
taclinolojitcal  kiformallon. 

(a)  Exemption.  The  making  of 
communications  solely  for  the  purpose 
of  furnishing  scientific  or  technological 
information  pursuant  to  agency 
procedures  is  exempt  from  all 
prohibitions  and  restrictions  set  forth  in 
S9  737.5-737.11  of  these  regulations 
(subsections  (a),  (b),  and  (c)  of  18  U.S.C. 
207).  This  exemption  allows  the  bee 
exdiange  of  sudi  information  regardless 
of  a  former  Government  employee's 
prior  participation  in  or  responsibility 
for  the  matter.  The  former  Senior 
Employee  shotild  not  argue  for  the 
acceptance  of  a  proposal.  The 
exemption  is  not  limited  to 
conununications  constituting  the 
furnishing  of  information,  but  includes 
those  "for  the  purpose  or*  doing  so.  No 


violation  occurs  when,  for  example,  a 
former  Government  employee  Working 
on  a  project  makes  contact  to  determine 
the  kind  and  form  of  information 
required,  or  the  adequacy  of  intermation 
already  supplied,  so  long  as  agency 
procedures  are  satisfied. 

Example  1:  A  project  manager,  regardless 
of  prior  involvement  in  a  particular  matter, 
may  contact  the  Government  to  determine 
deHciencies  in  system  design  or  performance, 
furnish  scientific  or  technological  information 
relating  to  a  solution  or  approach  to  a 
problem,  seek  related  information  from  the 
Government;  advise  and  supervise  others 
who  are  involved  as  to  such  matters;  and 
meet  with  Government  technical  experts  for 
such  purpose;  provided  in  each  case  that 
there  is  compliiBnce  with  such  agency 
regulations  as  have  been  issued. 

(b)  Necessary  information.  Scientific 
and  technological  information  includes 
feasibility,  risk,  cost  and  speed  of 
implementation,  when  necessary  to 
appreciate  fairiy  the  practical 
significance  of  Uie  information.  The 
Government  may  and  should  be  fully 
informed  of  the  significance  of  scientific 
and  technological  alternatives. 

(c)  Intent  to  influence.  The  furnishing 
of  meritorious  or  convincing  scientific  or 
technological  proposals  does  not 
constitute  an  intent  to  influence.  (See 

S  737.5(b)(7)  above.) 

(d)  Expert  testimony.  This  exemption 
does  not  include  testimony  as  an 
"expert"  in  adversary  proceedings  in  a 
matter  in  which  the  United  States  is 
involved  or  has  an  interest.  Such 
testimony  is  governed  by  regulations  set 
forth  in  §  737.19.  As  to  assistance  as  an 
expert  or  consultant  see  §  737.9(g). 
Example  7. 

(e)  Agency  responsibility  for 
procedures.  The  primary  responsibility 
for  developing  procedures  to  guide 
activity  under  this  exemption  lies  with 
each  agency,  so  that  such  procedures 
comport  with  the  particular 
characteristics  of  agency  programs  and 
needs.  Such  procedures  will  be 
reviewed  periodically  by  the  Director.  In 
promulgating  procedures,  an  agency 
may  take  into  consideration:  limiting 
conununications  to  certain  formats 
which  are  least  conducive  to  the  use  of 
personal  influence;  segregating,  to  the 
extent  possible,  meetings  and 
presentations  involving  matters  of 
technical  substance  from  those 
involving  other  aspects  of  the 
relationship:  requiring  that  the 
designated  agency  ethics  official  be 
informed  of  instances  where  the 
exemption  is  used;  or  employing  more 
restrictive  practices  in  circiunstances 
involving  either  immediate  competition 
for  contracts  or  applications  for  grants 
than  in  those  hivolving  an  ongoing 
project 
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9  737.17    ExwnptkMi  for  poreons  with 
•pedal  qualification  toi  a  technical 
discipline. 

(a)  Applicability.  A  former 
Government  employee  may  be 
exempted  from  die  restrictions  on  post 
employment  practices  if  the  head  of  the 
agency  concerned  with  the  particular 
matter,  in  consultation  with  the  Director, 
executes  a  certification  published  in  the 
Federal  Register  that  such  former 
Government  employee  has  outstanding 
qualiHcations  in  a  scientific 
technological,  or  other  technical 
discipline;  is  acting  with  respect  to  a 
particular  matter  which  requires  such 
qualifications;  and  that  the  national 
interest  would  be  served  by  such  former 
Govemmient  employee's  participation. 

(b)  Wnen  appropriate.  This  exemption 
should  generally  be  utilized  only  where 
the  former  Government  employee's 
involvement  is  needed  qn  so  continuous 
and  comprehensive  a  basis  that 
compUance  with  the  procedures  adopted 
for  the  commimication  of  technical 
information  (see  §  737.15],  or  other 
actions  to  isolate  the  former 
Government  employee  from  other 
aspects  of  the  matter,  would  be 
biu'densome  and  impractical. 

(c)  Certification  authority. 
Certification  should  take  place  at  no 
lower  level  than  the  head  of  the  agency, 
the  deputy  thereof,  or  in  the  absence  of 
both,  ttie  acting  agency  head. 
Consultation  with  the  Director  shall 
precede  any  certification.  The 
exemption  takes  place  upon  the 
execution  of  the  certification,  provided 
that  it  is  transmitted  to  the  Federal 
Register  for  publication. 

(d)  Agency  registry.  An  agency  may 
establish  a  registry  for  current 
employees,  wherein  the  nature  of  their 
qualifications  in  one  or  more  technical 
fields  is  certified  after  review  by  a 
supervisor,  as  a  basis  for  establishing 
such  qualifications  in  connection  with, 
and  to  expedite,  a  later  request  for 
certification,  should  the  necessity  for 
such  request  arise. 

9  737.19    Testimony  and  statements  under 
oatfi  or  subject  to  penalty  of  perjury. 

(a)  Statutory  basis.  Section  207(h) 
provides: 

"Notliing  in  this  section  shall  prevent  a 
former  officer  or  employee  from  giving 
testimony  under  oath,  or  from  making 
statements  required  to  be  made  under 
penalty  of  perjury." 

(b)  Applicability.  A  former 
Government  employee  may  testify 
before  any  court  board,  conunission,  or 
legislative  body  with  respect  to  matters 
of  fact  within  the  personal  knowledge  of 
the  former  Govenunent  employee.  'This 
provision  does  not  however,  allow  a 


former  Government  employee, 
otherwise  barred  under  18  U.S.C.  207  (a), 
(b),  or  (c)  to  testify  on  behalf  of  another 
as  an  expert  witness  except:  (1)  to  the 
extent  that  the  former  employee  may 
testify  bom  personal  knowledge  as  to 
occurrences  which  are  relevant  to  the 
issues  hi  the  proceeding,  including  those 
in  which  the  former  Government 
employee  participated,  utilizing  his  or 
her  expertise,  or  (2)  in  any  proceeding 
where  it  is  determined  that  another 
expert  in  the  field  caimot  practically  be 
obtained;  that  it  is  impracticable  for  the 
facts  or  opinions  on  the  same  subject  to 
be  obtained  by  other  means,  and  that 
the  former  Government  employee's 
testimony  is  required  in  the  interest  of 
justice. 

(c)  Statements  under  penalty  of 
perjury.  A  former  Government  employee 
may  make  any  statement  required  to  be 
made  under  penalty  of  perjury,  such  as 
those  required  in  registration  statements 
for  securities,  tax  returns,  or  security 
clearances.  The  exception  does  not 
however,  permit  a  former  employee  to 
submit  pleadings,  applications,  or  other 
documents  in  a  representational 
capacity  on  behalf  of  another  merely 
because  the  attorney  or  other 
representative  must  sign  the  documents 
under  oath  or  penalty  of  perjury. 

9  737.21    Partners  of  present  or  former 
government  employees? 

(a)  Scope.  Section  207(g)  of  18  U.S.C. 
prohibits  a  partner  of  a  current 
Government  employee  from  acting  as 
agent  or  attorney  before  the  United 
States  in  a  particular  Government 
matter  in  which  such  Government 
employee  participates,  or  did 
participate,  personally  and 
substantially.  To  the  extent  such  section 
involves  the  activities  of  ciurent 
Government  employees  and  their 
partners,  it  is  beyond  the  scope  of  these 
regulations. 

(b)  Imputation.  Neither  the  Act  nor 
these  regulations  impute  the  restrictions 
on  former  employees  to  partners  or 
associates  of  such  employees. 
Imputation  of  the  restrictions  of  sections 
207  (b)(ii)  and  (c)  to  partners  of  former 
employees  would  be  inappropriate  for 
the  additional  reason  that  section 
207(b)(ii)  itself  restricts  secondary-level 
activity,  and  section  207(c)  is  directed  at 
the  exercise  of  influence  personal  to  the 
former  Senior  Employee. 

9  737.23    Officials  of  ■  state;  officials  of 
corporations  created  by  an  Act  of 
Congress  and  public  International 
organizations. 

For  purposes  of  sections  207  (a),  (b) 
and  (c)  of  title  18  U.S.C: 


(a)  An  official  whose  powers  are 
established  by  the  constitution  of  any 
State  of  the  United  States  does  not  act 
on  behalf  of  "any  other  person"  or 
"anyone"  when  acting  in  his  or  her 
official  capacity,  but  rather  constitutes 
the  official  authority  of  the  State;  and 

(b)  A  former  employee  does  not 
engage  in  unlawful  activity  when  he  or 
she  acts  on  behalf  of  (1)  a  corporation 
specifically  created  by  an  Act  of 
Congress  if  any  of  its  directors  is 
currently  appomted  by  the  United 
States;  or  (2)  any  public  international 
organization  if  he  or  she  serves  by 
nomination  or  request  of  the  United 
States  or  on  temporary  assignment  bom 
any  agency. 

9  737.25    Standards  and  procedures  for 
designating  senior  amployea  position* 
pursuant  to  18  U.S.C.  9  207(d). 

(a)  Definitions.  As  used  in  these 
regidations,  "Senior  Employee"  refers  to 
any  person  specified  in  or  designated 
pursuant  to  18  U.S.C.  207(d)(1);  that  is. 
employed  by  the  United  States: 

(1)  At  a  rate  of  pay  specified  or  fixed 
according  to  subchapter  II  of  chapter  53 
of  title  5,  U.S.C,  generally  known  as 
"Executive  Level;"  or 

(2)  On  active  duty  as  a  conunissioned 
officer  of  a  uniformed  service  in  a  pay 
grade  of  0-9  or  above  as  described  in  37 
U.S.C.  201;  or 

(3)  In  a  position  in  any  pay  system  for 
which  the  basic  rate  of  pay  is  equal  to  or 
greater  than  that  for  G&-17  as 
prescribed  by  5  U.S.C  5332  or  positions 
which  are  established  within  the  Senior 
Executive  Service  (SES)  pursuant  to  the 
Civil  Service  Reform  Act  of  1978,  or 
positions  of  active  duty  commissioned 
officers  of  the  uniformed  services 
assigned  to  pay  grade  0-7  and  0-8,  as 
described  in  37  U.S.C  201,  and  who  has 
significant  decision-making  or 
supervisory  responsibilities,  as 
designated  by  the  Director,  pursuant  to 
paragraph  (b)  of  this  section. 

(b)  Designation  procedures.  The 
following  procedures  will  be  followed  in 
designation  of  Senior  Employee 
positions  pursuant  to  18  U.S.C. 
207(d)(1)(C): 

(1)  Positions  at  GS-17  and  18  level. 
Senior  Executive  Service,  and  pay 
grades  0-7  and  0-8  of  the  uniformed 
services.  The  following  are  designated 
effective  February  28, 1980,  unless 
exempted  as  provided  in  paragraph 
(b)(2)  of  this  section:  all  positions 
classified  at  GS-17  or  above  in  the 
General  Schedule;  those  in  any  other 
pay  system,  the  rate  of  pay  for  which  is 
at  least  that  of  grade  GS-17;  those  in  the 
Senior  Executive  Service;  and  those 
active  duty  uniformed  service  officers 
serving  in  pay  grades  0-7  cmd  0-8.  Each 
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agency  head  shafl  submit  to  the 
Director,  by  May  15, 1979  and  on  every 
May  15  thereafter,  a  report  conaistiiig  of: 
(i)  a  description  of  all  positions  as  set 
forth  in  this  paragraph;  (ii)  the  agency's 
recommendation  as  to  those  positions 
that  should  not  be  designated,  based  on 
standards  established  in  these 
regulations  or  any  other  reason;  and  (iii) 
the  basis  and  reasons  for  each  such 
recommendation.  After  making  such 
additional  inquiries  as  appear  desirable, 
the  Director  will  determine  which 
positions  should  be  exempt 
Notwithstanding  the  foregoing,  the 
effective  date  for  Executive  Level 
positions,  whether  or  not  included  in  the 
Senior  Executive  Service,  is  July  1, 1979. 

(2)  Standards  for  designation  and 
exemption.  Positions,  or  classes  of 
positions,  which  do  not  have  significant 
decisicHi-making  or  supervisory 
responsibility  vriXL  be  exempted  from 
designation.  Initial  exemptions  wiU  be 
retroactive.  Classes  of  positions  which 
may  be  considered  for  exemption  are 
those  in  which  dedsion-maldng 
responsibility  does  not  regularly  extend 
to  major  policy  issues  within  tire  agency 
or  in  which  supervisory  responsibility 
extends  to  less  than  all  of  a  directorate, 
bureau  or  department  which  has  major 
policy  or  op«ational.responsibUity.  The 
foregoing  may  include,  without 
limitation,  special  assistants,  technical 
and  professional  advisors  to  persons 
who  make  policy  decisions,  those 
involved  primarily  in  research  and 
technical  work,  and  administrative  law 
judges. 

(3)  Senior  Executive  Service.  The 
establishment  of  positions  within  the 
Senior  Executive  S«vice  pursuant  to  the 
Civil  Service  Reform  Act  of  1978  is  the 
responsibility  of  die  Office  of  Personnel 
Management.  The  choice  of  on 
individual  to  enter  or  not  to  enter  the 
Senior  Executive  Service  is  not  a 
relevant  factor  in  the  designation  under 
these  regulations  ol  a  position  held  by 
such  person. 

(4)  "Rate  of  pay. "  As  used  in  the 
definition  of  Senior  Employee,  the  "rate 
of  pay"  is  that  specified  by  or  pursaant 
to  law  without  regard  to  the  ceiling 
limitations  of  section  5308  or  section 
5373  of  tide  5  U.S.C;  except  that  an 
individual  in  an  executive  level  or  GS- 
17  or  18  position  is  deemed  to  be 
employed  at  the  rate  of  pay  specified  for 
that  position.  Increases  in  pay  due  to 
"steps"  are  not  considered  in 
determining  pay  grade  or  level. 

(c)  Differential  designation.  Where 
appropriate,  the  Director  may  designate 
positions  for  purposes  of  IB  U.S.C.  207(c) 
without  designating  the  positions  for 
purposes  of  18  U.S.C  207(bKii). 


Example  I'ft  may  be  determined  diat  a 
giren  positkm  or  class  of  positiona  wiH  be 
restoiHedas  to  contact  in  the  first  post 
emplosmMOt  year,  but  not  as  to  assisting  in 
representation  I 

(d)  Fairnotioe  of  designation.  No 
Senior  Employee  designation  made 
parsnant  to  18  U.S.C  207(dKl)(C)  wrill  be 
effective  vatH  die  last  day  of  the  fifth 
full  calendar  month  after  the  first 
publication  of  a  notice  by  the  Director  of 
intention  to  designate;  except  as 
indicated  in  paragraph  (i)  of  this  section, 
and  as  to  a  person  first  occupying  the 
position  after  such  notice  is  published. 
The  designation  in  paragraph  (b)(1)  of 
this  section  and  the  comparable 
designation  in  the  interim  regulations  of 
April  3, 1979  (44  FR 19974)  constitiites 
notice. 

(e)  "Acting"  or  temporary  positions. 
An  individual  may  serve  in  a  position 
designated  pursuant  to  18  U.S.C.  207(d) 
for  up  to  60  days  hi  an  "acting"  or 
temporary  capacity  without  being 
subject  to  diose  restrictions  whidi 
specially  apply  to  such  positions,  unless 
such  individual  (1)  was  transferred  or 
detailed  from  another  designated 
position,  or  (2)  without  a  significant 
break  in  continuity,  is  named 
permanently  to  sudi  position. 

(f)  Special  Government  Employee.  A 
Special  Government  Employee  who 
serves  on  60  days  or  less  in  a  given 
calendar  year  may  serve  in  a  designated 
position  without  being  subject  to  &e 
restrictions  wUdi  specially  apply  to 
such  position.  A  Special  Government 
Employee  is  deemed  to  serve  only  on 
those  days  actually  engaged  in  work  for 
the  Government  under  his  or  her  Special 
Government  Employee  arrangement. 

(g)  Publication.  Positions  designated 
by  the  Director  pursuant  to  18  U.S.C. 
207(dKlKC)  aitd  not  exempted  will  be 
pubUshed  in  the  Federal  Register. 

(h)  Compatation  of  time.  An 
individual  who  transfers  from  a 
designated  position  to  one  that  is  not 
designated  riiall  compute  the 
commencement  of  the  time  periods 
contained  in  18  U.S.C  207  (b)(ii)  and  (c) 
bom  the  time  of  such  transfer,  except  as 
indicated  in  paragraph  (i)  below.  (See 
§  737.7(e).) 

(i)  Position  shifting.  In  any  case  where 
a  person  trsuosfers  from  a  designated 
position  to  one  that  is  not,  the  agency 
head  shall  within  one  month  transmit  to 
the  Osrector  a  report  reciting  the 
functions  of  each  position,  ^e  reason  for 
the  transfer,  and  the  identities  of  the 
prior  holder  (^  the  position  assumed  and 
the  successor,  if  any,  to  the  position 
departed  If  die  Director  designates  die 
newly  assumed  position  pursuant  to 
sec^on  207(d)(1)(C)  of  tide  18  U.S.C., 
such  designation  shall  be  effective 


retroactively  to  die  date  of  transfer 
notwithstancfing  paragraph  (d)  of  this 
section. 

(j)  RevocaUon  of  Designations,  hi  the 
event  the  Dlreclor  determines  diat  a 
position  previously  designated  should 
not  have  been,  die  designation  will  be 
revoked.  Except  for  designations  made 
under  para^aph  (i)  of  this  section,  the 
revocation  may  be  made  retroactive  if 
the  initid  desi^ation  is  determined  to 
have  been  nroiffious  or  if  there  is  a 
change  in  standards  for  designation 
applicable  to  the  position.  Retroactive 
effect  win  not  be  given  where  the  basis 
for  revocation  is  a  change  in  the 
functions  or  impoitance  of  a  position. 

$737.27    AdwInislraMv  tiforcinsnt 
procaadlngs. 

(a)  Basic  procedures.  The  following 
basic  guiddioes  for  administrative 
eirforcement  of  restrictions  on  post 
employment  activities  are  designed  to 
expedite  consultation  with  the  Director 
as  required  pursuant  to  section  207(j)  of 
tide  18  U.SX1 

(1)  Delegation.  The  head  of  an  agency 
may  dele^te  his  or  her  authority  under 
this  subpffli. 

(2)  Initiation  of  administrative 
disciplinary  hearing,  (i)  On  receipt  of 
information  regarding  a  possible 
violation  ctf  18  U^.C.  207,  and  after 
determining  that  such  information 
appears  substantiated,  the  agency  head 
shall  expeditiously  povide  such 
information,  along  with  any  comments 
or  agency  regidations,  to  the  Director 
and  to  the  Criminal  Division. 
Department  of  Justice.  The  agency 
should  coordinate  any  investigation  on 
adndnistrative  action  with  the 
Department  of  Justice  to  avoid 
prejudicing  crimind  proceedings,  unless 
the  Department  of  Justice  communicates 
to  the  Agency  Aat  it  does  not  intend  to 
initiate  criminal  prosecution. 

(ii)  Whenever  an  agency  has 
determined  after  apim>priate  review 
that  there  is  reasonable  cause  to  believe 
that  a  former  Government  employee  has 
violated  any  of  these  regulations  or  18 
U.S.C.  207(a),  (b),  or  (c),  it  may  initiate 
an  administrative  disciplinary 
proceeding  by  providing  the  former 
Government  employee  with  notice  as 
defined  in  paragraph  (a)(S)  of  this 
section.  Agencies  may  estabHsh 
procedures  to  protect  the  privacy  of 
former  employees  as  to  aflegations 
made  prior  to  a  determination  of 
sufficient  cause  to  initiate  an 
administrative  disdpfinary  hearing. 

(3)  Adequate  notice,  (i)  An  agency 
must  provide  a  former  Government 
employee  widi  adequate  notice  of  an 
intention  to  iastitute  a  proceec&ig  and 
an  oppoftwifty  for  a  betuing. 
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(ii)  Notice  to  the  former  Government 
employee  must  include: 

A.  A  statement  of  allegations  (and  the 
basis  thereof)  sufficienUy  detailed  to 
enable  the  former  Government 
employee  to  prepare  an  adequate 
defense; 

B.  Notification  of  the  right  to  a 
hearing;  and 

C.  Aja  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

(4)  Presiding  official,  (i)  The  presiding 
official  at  proceedings  under  this 
subpart  shall  be  the  agency  head  or  an 
individual  to  whom  the  agency  head  has 
delegated  authority  to  make  an  initial 
decision  (hereinafter  referred  to  as 
"examiner"). 

(ii)  Appropriate  qualifications  shall  be 
established  for  examiners. 

(iii)  An  axaminer  shall  be  impartial. 
No  individual  who  has  participated  in 
any  manner  in  the  decision  to  initiate 
the  proceedings  may  serve  as  an 
examiner  in  those  proceedings. 

(5)  Time,  date  and  place,  (i)  The 
hearing  shall  be  conducted  at  a 
reasonable  time,  date,  and  place. 

(ii)  In  setting  a  hearing  date,  the 
presiding  official  shall  give  due  regard  to 
the  former  Government  employee's  need 
for 

(A)  Adequate  time  to  prepcire  a 
defense  properly,  and 

(B)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

(6)  Hearing  rights.  A  hearing  shall 
include,  at  a  minimum,  the  following 
rights: 

(i)  To  represent  oneself  or  to  be 
represented  by  counsel, 

(ii)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence, 

(iii)  To  confront  and  cross-examine 
adverse  witaesses, 

(iv)  To  present  oral  argument,  and 

(v)  To  receive  a  transcript  or 
recording  of  the  proceedings,  on  request 

(7)  Burden  of  proof  In  any  hearing 
under  this  subpart,  the  agency  has  the 
burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

(8)  Hearing  decision,  (i)  The  presiding 
official  shall  make  a  determination 
exclusively  on  matters  of  record  in  the 
proceeding,  and  shall  set  forth  in  the 
decision  all  findings  of  fact  and 
conclusions  of  law  relevant  to  the 
matters  at  issue. 

(ii)  Within  a  reasonable  period  of  the 
date  of  an  initial  decision,  as  set  by  the 
agency,  either  party  may  appeal  the 
decision  to  the  agency  head.  The  agency 
head  shall  base  his  or  her  decision  on 
such  appeal  solely  on  the  record  of  the 
proceedings  or  those  portions  thereof 
cited  by  the  parties  to  limit  the  issues. 


(iii)  If  the  agency  head  modifies  or 
reverses  the  initial  decision,  he  or  si\e 
shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  from 
those  of  the  hearing  examiner. 

(9)  Administrative  sanctions.  The 
agency  head  may  take  appropriate 
action  in  the  case  of  any  individual  who 
was  found  in  violation  of  18  U.S.C.  207 
(a),  (b),  or  (c)  of  these  regulations  after  a 
final  administrative  decision  or  who 
failed  to  request  a  hearing  after 
receiving  adequate  notice,  by: 

(i)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
except  the  United  States,  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  infiuence,  any  oral  or  written 
commtuiication  to,  such  department  or 
agency  on  any  matier  of  business  for  a 
period  not  to  exceed  five  years,  which 
may  be  accomplished  by  directing 
agency  employees  to  refuse  to 
participate  in  any  such  appearance  or  to 
accept  any  such  communication;  or 

(ii)  Taking  other  appropriate 
disciplinary  action. 

(10)  Judicial  review.  Any  person  found 
to  have  participated  in  a  violation  of  18 
U.S.C.  207  (a),  (b).  or  (c)  of  these 
regulations  may  seek  judicial  review  of 
the  administrative  determination. 

(11)  Consultation  and  review.  Each 
agency  shall  submit  a  copy  of  its 
procedures  for  administrative 
enforcement  to  the  Director. 

(737.29    Effacttva  date  of  rastrlctlona. 

(a)  Persons  affected.  Any  person  who 
holds  a  Government  position  after  June 
30, 1979,  becomes  subject  to  any 
additional  restrictions  relating  to  the 
holder  of  that  position  contained  in  the 
amendments  to  18  U.S.C.  207  as  set  forth 
in  these  regulations.  Restrictions  which 
depend  on  the  designation  of  a  position 
by  the  Director  shall  become  applicable 
on  the  date  such  designation  becomes 
effective. 

(b)  Fair  notice  of  substantive  changes. 
No  change  in  the  substance  of  these 
regulations  shall  become  effective  with 
respect  to  a  Government  employee  who 
is  adversely  affected  by  such  change 
until  and  unless  such  employee  remains 
in  a  position  to  which  such  change  is 
applicable  for  a  period  of  five  months 
following  the  first  publication  of  a 
regulation  in  final  form,  reflecting  or 
prescribing  such  change,  or  unless  such 
employee  accepts  such  a  position  after 
the  publication. 

§  737.31    SsfMrata  statutory  agendM: 
Designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(e)  and  §  737.13,  each  of  die 
following  deptuiments  or  agencies  is 
determined,  for  purposes  of  18  U.S.C. 


207(c),  to  have  within  it  separate 
stetutory  agencies  or  bureaus  as  set 
forth  below: 

Parent  Agency:  DEPARTMENT  OF  THE 

TREASURY 
Separate  Statutory  Components: 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Bureau  of  Engraving  and  Printing 

Bureau  of  the  Mint 

Comptroller  of  the  Currency 

Internal  Revenue  Service 

United  States  Customs  Service 

United  States  Secret  Service 
Parent  Agency:  FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 
Separate  Statutory  Components: 

United  States  Fire  Administration 
Parent  Agency:  OFHCE  OF  PERSONNEL 

MANAGEMENT 
Separate  Statutory  Components: 

OfRce  of  Federal  Procurement  Policy' 

OfRce  of  Government  Ethics 
Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 
Separate  Statutory  Components: 

Education  Division 

Food  and  Drug  Administration 

Public  Health  Service 

Social  Security  Administration 
Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Statutory  Components: 

Federal  Aviation  Administration 

Federal  Highway  Administration 

Federal  Railroad  Administration 

National  Highway  Traffic  Safety 
Administration 

Saint  Lawrence  Seaway  Development 
Corporation 

United  States  Coast  Guard 

Urban  Mass  Transportation  Administration 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Statutory  Components: 

Bureau  of  Labor  Statistics 

Mine  Safety  and  Health  Administration 

Occupational  Safety  and  Health 
Administration 
Parent  Agency:  DEPARTMENT  OF  JUSTICE 
Separate  Statutory  Components: 

Bureau  of  Prisons  (including  Federal  Prison 
Industries,  Inc.) 

Community  Relations  Service 

Drug  Enforcement  Administration 

Federal  Bureau  of  Investigation 

Law  Enforcement  Assistance 
Administration 

Immigration  and  Naturalization  Service 

United  States  Parole  Commission 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Statutory  Components: 

Department  of  the  Army 

Department  of  the  Navy 

Department  of  the  Air  Force 

Defense  Civil  Preparedness  Agency 

Defense  Mapping  Agency 
Parent  Agency:  DEPARTMENT  OF  ENERGY 
Separate  Statutory  Components: 

Federal  Energy  Regulatory  Commission 

S  737.32    Separate  componante  of 
agendas  or  bureaus:  designations. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(d)(1)(C)  and  S  737.14.  each 
of  the  component  agencies  or  bureaus  as 
set  forth  below  is  determined /or 
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purposes  of  18  U^C.  207(c]  and  tfiis 
Part  737,  to  be  separate  firozn  the 
remaining  agencies  and  bureaus  of  it* 
parent  agency  (except  such  agencies 
and  bureaus  as  specified]:     i      i 

Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HIAIAN  SERVICES 
Separate  Components: 

Health  Care  Financing  AdministniQon 
Parent  Agency:  DBPARTMENT  OP 

TRANSPORTATION 
Separate  Components: 

Alaska  Railroad 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Components: 
Employment  and  TrainHig  AdminMtration 
Employment  Standards  Administration 
LaborManagemeat  Services 
Administration 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Components: 
Defense  Communications  Agency 
Dsfeose  Intelligence  Agency 
Defense  Nuclear  Agency 
National  Secority  Agency 
Parent  Agency:  DEPARTMENT  OF  STATE 
Separate  Components: 
Foreign  Service  Grievance  Board 
International  )oint  Commission,  United 
States  and  Canada  (American  Section) 
Parent  Agency  DEPARTMENT  OF  JUSTICE 
Separate  Components: 
Office  of  United  States  Attorney  (for  each 
judicial  (bstrict  (95)) — however,  each 
such  Office  is  not  designated  as  separate 
from  the  Office  of  the  U.S.  Marshal  for 
the  same  judicial  district 
Office  of  United  States  Marshal  (for  each 
judicial  district  (95)) — however,  each 
such  Office  is  not  designated  as  separate 
from  the  Office  of  the  U.S.  Attorney  for 
the  same  judicial  district  i 

(737,33    "Senior EinployM"dMlgnaliofN. 

(a)  In  accordance  with  §  737,25(bHl), 
the  following  employee  positions  have 
been  designated  as  "Senior  Employee** 
positions  forpurposes  of  subsections 
207(b}(ii)  and  (c)  of  title  IB  U.S.a.  as 
amended. 

AGENCY;  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (OFFICE  OF 
MANAGEMENT  AND  BUDGET) 

Positions:  Grade  and  Title 

GS-IS    General  Counsel 

G&-18    Project  Director,  Federal  Statistical 

Reorganization 
GS-18    Deputy  Associate  Director, 

Information  Systems  Policy 
GS-18    Deputy  Associate  Director, 

Intergovernmental  Affairs 
CS-18    Domestic  Reorganization 

Coordinator 
GS-18    Deputy  Associate  Director  fw 

Economic  and  Regiimal  Development 

Organization 
CS-18    Deputy  Associate  Director  for 

Natural  Resources,  Energy  and       ^ 

Environment  Reorganization  1 

CS-18    Deputy  Associate  Director  for 

General  Government  Reorganization 
GS-18    Deputy  Associate  Director  for  Budget 

Review 


GS-18    Dainty  Associate  Director  for 

Intematloaal  Affaira 
GS-18    Deputy  Associate  Director  for 

National  Security 
GS-18    Deputy  Associate  Director  fat 

Management  National  Seourity  and 

Intemaflooal  Affairs 
GS-18    Depoty  Asaodate  Director  for  Healdt 

and  Incotne  Mafaitenance 
GS-IS    Deputy  Associate  Director  for 

Ttansportatian,  Commerce  and  Housing 
GS-18    Deputy  Associate  Director  for 

Natural  Rcaources 
GS-18    Deputy  Associate  Director  for  Energy 

and  Scienne 
GS-17    Assistant  to  the  Director  for  Public 

Affairs 
GS-17    AssJstanft  to  tire  Director  for 

AdministraSoD 
GS-17    Assisftaat  Director  for  Legislative 

Affairs 
GS-17    Deputy  Assistant  Director  for 

Legislative  RefereDce 
GS-17    Assiatant  far  Piaming  and  Policy 

Coordinatioa 
GS-17    Deputy  Assistant  Director  for 

RevaluatioB 
GS-17    Depaty  Associate  Director  for 

Regulatory  Policy  and  Reports 

Management 
GS-17    Odet  Financial  Management 

Brandi,  Budget  Review 
GS-17    Cfaiet  Fiscal  Aiadysis  Brendi, 

Bodget  Review 
GS-17    Deputy  Chiet  International  Affairs 

Divisioo 
GS-17    Deputy  Quet  National  Seciaity 

Division 
GS-17    Associate  Deputy  C3iiet  National 

Security  Division 
GS-17    Deputy  Associate  Director  for  Labor. 

Veterans  and  Education 
GS-17    Deputy  Division  Chief  (Labor), 

Labor,  Veterans  and  Education 
GS-17    Depaty  Associate  Director  for 

Management  Hranan  Resources,  Veterans 

and  Labor 
GS-17    Depaty  IKvision  Chiet 

•ftaMpoctatioB.  Commerce  and  Housing 
GS-17    Deputy  Associate  Director  for 

JostiGe,  Treasury  and  General  Management 
GS-17    Deputy  Division  Chief,  Natural 

Resources  Division 
GS-17    Deputy  Division  Chiet  Energy  and 

Sdenoe 
GS-17    Depnly  Associate  Director  for 

Management  Natural  Resotirces,  Energy 

and  Science 
SES    Deputy  General  Coonsel 

OFFICE  OF  FEDERAL  PROCUREMENT 
POUCY 

GS-18    Associate  Administrator  for  Systems 

and  Technology 
GS-18    Associate  Administrator  for 

Regidattons  and  Procedure 
GS-17    Associate  Administrator  for 

Acquisition  Law 
GS-17    Assistant  Administrator  for  Logistics 
GS-17    Assiatant  Administrator  for 

Regulations 
SES    Assistant  Adadi^trator  for 

Cemnarcial  Products 
SES    Assistant  Administrator  for  Labor 

Affairs  and  Personnel 


AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT  (COUNCIL  ON 
ECONOMIC  ADVISERS) 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT  (DOMESTIC  POUCY 
STAFF) 

Positions:  AD    Associate  Director  (11) 
AD    Counselor  to  the  President  on  A^sg 
AD    Special  Assistant  to  the  President  for 

Consumer  Affiara 
AD    Expert/Drug  PoBty 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT  (OFHCE  OF  THE 
SPECIAL  REPRESENTATIVE  FOR 
TRADE  NEGOTIATIONS) 

Positions: 

GS-U    General  Counsel 

GS-17    Assistant  ^wcial  Trade 

RepreseBtatives(4) 
GS-18    Assistant  Special  Trade    . 

Represeatatives(^ 

AGENCY:  EXECUTIVE  OTTICE  OF 
THE  PRESIDENT  (COUNCIL  ON 
ENVIRONMENTAL  QUAIITY) 

PositioBS: 

GS-18    General  Counsel 

GS-18    Bxecotive  Director 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (COUNCIL  ON 
WAGE  AND  PRICE  STABILITY) 

Positions: 

GS-18    ^edd  Assistant  to  ibe  Chairperson 

for  Intergovernmental  Affaira 
GS-18    Deputy  Director 
GS-18    General  Counsel 
SES    Deputy  General  Coimsel 
GS-17    Assistant  Diredor  for  Operatimis 
SES    Assistant  Director,  Office  of 

Government  IVo^aais  and  Regulations 
SES    Assistant  Director,  Office  of  ftioe 

Momtoring 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (OFFICE  OF 
SCIENCE  AND  TECHNOLOGY 
POUCY) 

Positions: 

SES    Assodate  Director  for  National 

Security,  International  and  Space  Affairs 
SES    Assodate  Director  for  Humm 

Resonnxs  and  Sodal  and  Econcndc 

Services 
SES    Assodate  Director  for  Natural 

Resources  and  Commercial  Services 
SK    Senior  Policy  Analyst 

AGENCY:  ElffiCUllVE  OFFICE  OF 
THE  PRESBDENT  (OFFICE  OF 
ADMINISTSATKIN) 

Pos/t/n/7s;  No  Section  207(d}(l)(C] 
designations 
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AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (OFFICE  OF  THE 
VICE  PREKDENT  OF  THE  UNITED 
STATES) 

PositiooM: 

SES    Chief  of  Staff 

SES    Counsel  to  the  Wee  President  and 

Deputy  Chief  of  Staff 
SES    Executive  Assistant  to  the  Vice 

President 
SES    Assistant  to  the  Vice  President  for 

National  Security  Affairs 
SES    Assistant  to  the  Vic8  President  and 

Press  Secretary 

AGENCY:  DEPARTMENT  OF 
AGRICULTURE 

Positions: 

OFFICE  OF  THE  SECRETARY 

GS-18    Executive  Assistant  to  the  Secretary 

OFFICE  OF  THE  INSPECTOR  GENERAL 

GS-18    Inspector  General 
GS-17    Director  of  Investigation 
GS-17    Assistant  Inspector  General  for 

Investigations 
GS-17    Director  of  Audit 
GS-17    Assistant  Inspector  General  for 

Auditing 

OFnCE  OF  GOVERNMENTAL  AND 
PUBUC  AFFAIRS 

GS-17    Assoicate  Diredor 

OFnCE  OF  THE  GENERAL  COUNSEL 

GS-18    Deputy  General  Counsel 

OFHCE  OF  ADMINISTRATIVE  LAW 
JUDGES 

Positions:  No  section  207(d)(1)(C) 
designations 

OmCE  OF  PERSONNEL 

GS-18    Diredor 

OFnCE  OF  EQUAL  OPPORTUNITY 

Positions:  No  section  207(d)(lHC) 
designations 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 

SES    Deputy  Assistant  Secretary  for 
Administration 

OmCE  OF  OPERATIONS  AND  FINANCE 

GS-18    Dfredor 

GS-17    Diredor,  National  Finance  Center 

OFnCE  OF  THE  DIRECTOR,  ECONOMICS 
POUCY  ANALYSIS  AND  BUDGET 

SES    Depaty  Diredor  for  Economics,  Policy 
Analysis,  and  Budget 

OinCE  OF  BUDGET.  PLANNING  AND 
EVALUATION     ^ 

SES    Director 

SES    Deputy  Director  for  Management  and 
Budget 

WORLD  FOOD  AND  AGRICULTURAL 
OUTLOOK  AND  SITUATION  BOARD 

SES    Chairman 

ECONOMICS,  STATISTICS.  AND 
COOPERATIVES  SERVICE      « 

GS-18    Administrator 


GS-18    Deputy  Administrator  for  SUtistics 
GS-17    Deputy  Administrator  for 

Cooperatives 
GS-17    Deputy  Administrator  for  Economics 

OFnCE  OF  THE  ASSISTANT  SECRFTARY 
FOR  RURAL  DEVELOPMENT 

SES    Deputy  Assistant  Secretary  for  Rural 
Development 

RURAL  ELECTRIFICATKm 
ADMINISTRATION 

GS-17    Depaty  Administrator 
FARMERS  HOME  ADMINISTRATION 

GS-18    Assodate  Administrator 

SES    Deputy  Administrator,  Finandal  and 

Administrative  Operations 
GS-17    Deputy  Administrator,  Rural 

Development 
G&-17    Deputy  Administrator,  Farm  and 

Family  Programs 
GS-17    Assodate  Administrate  for  Rural 

Development  Policy  Management  and 

Coordination 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

GS-18    Assodate  Diredor 

GS-17    Administrator,  Human  Nutrition 

Center 
SES    Assodate  Administrator,  Human 

Nutrition  Center 
IPA(AD)    Head,  Competitive  Research 

Grants  Office 
IPA(AD)  .  Assistant  Diredor,  Higher 

Education 
GS-17    Assistant  Director  for  Program 

Management 
SES    Chief,  International  Programs 
GS-18    Deputy  Director  for  Extension 
GS-17    Associate  Deputy  Diredor  for 

Extension 
GS-18    Deputy  Diredor,  Cooperative 

Research 
GS-17    Assodate  Administrator, 

Cooperative  Research 
GS-17    Deputy  Diredor,  Administrative 

Management 
GS-18    Deputy  Diredor  for  Agricultural 

Research 
GS-17    Assodate  Deputy  Director, 

Agricultural  Research 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  CONSERVATION,  RESEARCH.  AND 
EDUCATION 

SES    Deputy  Assistant  Secretary  for 
Conservation,  Research  and  Education 

SOIL  CONSERVATION  SERVICE 

GS-18    Assodate  Administrator 
GS-17    Deputy  Administrator  for 

Administration 
GS-17    Deputy  Administrator  for  Technical 

Services 
GS-18    Deputy  Administrator  for  Programs 

FOREST  SERVICE 

GS-18    Assodate  Chief 
GS-17    Deputy  Chief  for  Administration 
GS-18    Deputy  Chief  for  Research 
GS-17    Assodate  Deputy  Chiefs  for 

Research(2) 
GS-18    Deputy  Chief,  National  Forest 

Systems 
GS-17    Assodate  Deputy  Chiefs,  National 

Forest  Sy8tems(2) 


GS-18    Deputy  Chiet  SUte  and  Private 

Forestry 
GS-17    Assodate  Deputy  Chiet  State  and 

Private  Forestry 
GS-18    Deputy  Chief  for  Programs  and 

Legislation 
GS-17    Assodate  Deputy  Chief  for  Programs 

and  Legislation 

OFnCE  OF  THE  UNDER  SECKETARY  FOB 
INTERNATIONAL  AFFAIRS  AND 
COMMODITY  PROGRAMS 

GS-17    Deputy  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

GS-18    Spedal  Assistant  for  International 
Sdentific  and  Technical  Cooperation 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

GS-18    Associate  Administrator 
GS-18    Deputy  Administrator,  State  and 

County  Operations 
GS-17    Deputy  Administrator,  Management 
GS-17    Deputy  Administrator,  Commodity 

Operations 

FEDERAL  CROP  INSURANCE 
CORPORATION 

GS-18    Manager 
SES    Deputy  Manager 

FOREIGN  AGRICULTURAL  SERVICE 

GS-17    Assodate  Administrator 
GS-17    Assistant  Administrator.  Commodity 
Programs 

OFnCE  OF  THE  GENERAL  SALES 
MANAGER 

CS-17    General  Sales  Manager 

OFUCE  of  THE  ASSISTANT  SECRETARY 
FOR  FOOD  AND  CONSUMER  SERVICES 

SES    Deputy  Assistant  Secretary  for  Food 
and  Consumer  Services 

FOOD  SAFETY  AND  QUALITY  SERVICE 

GS-18    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  Commodity 

Services 
GS-17    Deputy  Administrator,  Meat  and 

Poultry  Inspection  Field  Operations 
SES    Deputy  Administrator.  Administrative 

Management 

FOOD  AND  NUTRITION  SERVICE 

GS-18    Administrator 

GS-17    Assodate  Administrator 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  MARKETING  AND 
TRANSPORTATION  SERVICES 

SES    Deputy  Assistant  Secretary  for 
Marketing  and  Transportation  Services 

AGRICULTURAL  MARKETING  SERVICE 

GS-17    Deputy  Administrator,  Marketing 

Program  Operations 
GS-17    Deputy  Administrator,  Packers  and 

Stockyards 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

GS-18    Associate  Administrator 
GS-17    Deputy  Administrator,  Veterinary 
Services 


74gq  Federal  Regigter  /  Vol  45.  No.  23  /  Friday.  February  1.  1980  /  Rules  and  Regulatfons 


GS-17    Deputy  Administrator,  Plant 

Protection  and  Quarantine 
GS-17    Deputy  Administrator  for. 

Management  ' 

FEDERAL  GRAIN  INSPECTION  SERVICE 

SES    Deputy 'Administrator,  Program 
Operations 

AGENCY:  DEPARTMENT  OF 
COMMERCE 

Positions:  I 

OfTICE  OF  THE  SECRETARY      ' 

SES    Special  Assistants  to  the  Secretary  of 

Conunerce(2) 
SES    Assistant  to  the  Secretary  of 

Commerce 
SES    Counsellor  to  die  Secretary  of 

Commerce 

Office  of  Ragknal  ARilit  and  Ragiooal 
Coonfinalioa 

SES    Deputy  Under  Secretary  for  Regional 

Affairs 
SES    Chairperson,  Fednal  Regional  CoundL 

Region  V 

Office  of  CoDgressioaal  Affairs 

SES    Deputy  Assistant  Secretary  for 
Congressional  Affair* 

Office  of  Pubttc  Affairs 

SES    Counsellor  to  the  Secretary  and 
Director,  Public  Affairs 

Office  of  General  Counsel 
SES    Deputy  General  Counsel 

Office  of  Assistant  Secretary  for  Polky 

SES    Deputy  Assistant  Secretary  for  Ocean, 

Resource  and  Scientific  Policy 
SES    Deputy  Assistant  Secretary  for 

International  Policy  Coordination 
SES    Deputy  Assistant  Secretary  for 

Domestic  Economic  Policy  and 

Coordination 

Office  of  Assistant  Secretary  for  Tourism 

SES    Deputy  Assistant  Secretary 

Office  of  Minority  Business  Enterprise 

SES    Director,  Office  of  Minority  Business 

Enterprise 
SES    Oieputy  Director,  Office  of  Minority 

Business  Enterprise 
SES    Special  Assistant  for  Minority 

Enterprise 
SES    Assistant  Director  for  Program 

Resources 

OFnCE  OF  ASSISTANT  SECRETARY  FOR 
MARITIME  AFFAIRS 

SES    Deputy  Assistant  Secretary 

Office  of  the  General  Counsel 

SES    General  Counsel  - 

SES    Deputy  General  Counsel 

Policy  and  Administration 

SES    Assistant  Administrator  for  ^licy  and 
Administration 

Maritime  Aids 

SES    Assistant  Administrator  for  Maritime 

Aids 
SES    Deputy  Assistant  Administrator 
Operations 


SBS  Assistant  Administrator  for  Operations 

SES  Deputy  Assistant  Administrator 

SES  Director,  Office  of  Ship  Construction 

SES  Director,  Office  of  Upbuilding  Costs 

Commercial  Development 

SES    Assistant  Administrator  for 

Commercial  Development 
SES    Deputy  Assistant  Administrator  for 

Commercial  Development 

Regional  Offices 

Position:  No  section  207(d)(l)(C]  designations 

U.S..Merchant  Marine  Academy 

SES    Superintendent 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

Office  of  Assistant  Secretary  for  Industry  and 
ThKle  Administration 

SES    Deputy  Assistant  Secretary 

BUREAU  OF  INTERNATIONAL 
ECONOMIC  POUCY  AND  RESEARCH 

GS-17    Deputy  Assistant  Secretary 
SES    Deputy  Director 

Bureau  <rf  Trade  Regulation 

SES    Deputy  Assistant  Secretary  for 
SES    Deputy  Director 

Bureau  of  East- West  Trade 

GS-17    Deputy  Assistant  Secretary  and 

Bureau  Director 
%S    Deputy  Bureau  Director 

Bureau  of  Export  Development 

SES    Deputy  Assistant  Secretary,  National 
Export  Expansion  Coordinator  ft  Bureau 
Director 

SES    Deputy  Director 

Bureau  of  Domestic  Oevdopment 

SES    Deputy  Assistant  Secretary  for 
SES    Deputy  Director 

Bureau  <rf  FleU  Operations 

SES    Deputy  Assistant  Secretary 

OFnCE  OF  ASSISTANT  SECRETARY  FOR 
ADMDJISTRATION 

SES    Deputy  Assistant  Secretary 

Office  of  the  Controller 

SES    Controller 

Office  of  Budget  and  Program  Evaluation 

SES    Director 

SES    Deputy  Director,  Budget 

Office  of  Procurement  and  Automadc  Data 
Processing  Management 

SES    Director 

NATIONAL  TELECOI^IMUNICATIONS 
AND  INFORMATION  ADMINISTRATION 

SES    Deputy  Assistant  Secretary 

Office  of  Planning  and  Policy  CoonBnaiion 

SES    Director 
SES    Chief  Counsel 

Office  of  International  Affairs 
SES    Director 


Office  of  Federal  Systems  and  Spednm 
Management 

SES    Associate  Administrator  for 
SES    Deputy  Associate  Administrator 

Office  of  Policy  Analysis  and  Devdopment 

SES    Associate  Administrator 

SES    Deputy  Associate  Administrator 

Office  of  Telecommunications  Applications 

SES    Associate  Administrator 

Institute  for  Telecommunicatioas  Sdenoes 

SES    Associate  Administrator 

SES    Deputy  Associate  Administrator 

OFFICE  OF  THE  CHIEF  ECONOMIST 

SES    Chief  Economist 
SES    Deputy  Chief  Economist 
SES    Director  for  Federal  Statistical  Policy  ft 
Standards 

Bureau  of  Economic  Analysis 

SES    Director 

SES    Deputy  Director        „ 

Bureau  of  the  Census 

SES    Deputy  Director 

Demographic  Fields 

SES    Associate  Director  for 

Electronic  Data  Processing 

SES    Associate  Director  for 

Statistical  Standards  and  Methodology 

SES    Associate  EHrector  for 

Field  Operations  , 

SES    Associate  Director  for 

Economic  Fields 

SES    Associate  Director 

OmCE  OF  ASSISTANT  SECRETARY  FOR 

SCIENCE  AND  TECHNOLOGY 

SES    Deputy  Assistant  Secretary 

Office  of  Environmental  Affairs 

SES    Deputy  Assistant  Secretary 

OfBoe  of  Product  Standards 

SES    Deputy  Assistant  Secretary 

National  Technical  Information  Service 

SES    Director 

SES    Deputy  Director 

NATIONAL  BUREAU  OF  STANDARDS 

SES    Deputy  Director 

SES    Associate  Director  for  International 

Affairs 

Office  of  Associate  Director  for  Programs, 
Budget  and  Finance 

SES    Associate  Director 
Institute  for  Basic  Standards 

SES    Director 

SES    Deputy  Director 

National  Measurement  Laboratory 

SES    Director 

SES    Deputy  Director  for  Resources  ft 
Operations 

National  Engineering  Laboratory 

SES    Director 

SES    Deputy  Director 
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Institute  for  Computer  Sciences  and 

Technology 

SES    Director 

SES    Deputy  Director 

SES    Associate  Directn  for  Teleprocessing 

and  Supporting  Communicatioiis 

Technology 
SES    Associate  IMrector  for  Automatic  Data 

Processing  Stmidards 

OFnCE  OF  ASSISTANT  SECRETARY  FOR 
ECONOMIC  IKVBLOPMENT 

(Eomomic  Oevelsimeitf  Administratian) 
SES    Deputy  Assistant  Secretary 

Office  of  Chief  Cowad 

SES    Chief  Comisri 

Office  of  Spedel  Projects 
SES    Director 

Economic  Development  Policy  and  Planning 
SES    Deputy  Assistant  Secretary 
Economic  Development  Operations 
SES    Deputy  Assistant  Secretary 
SES    Director,  Local  Public  Woiics 

Office  of  PuUicWoriu 

SES    Director 

PATENT  AND  TRADEMARK  OmCE 

GS-18    Deputy  Commissioner 

Board  of  Patent  hterferences 

Position:  No  section  207(d)(1)(C)  designations 

Office  of  Assistant  Commissioner  for  Patents 

GS-18    Assistant  Commissioner 
SES    Deputy  Assistant  Commissioner 

Office  of  Assistant  Conmiissioner  for 
Trademarks 

GS-17    Assistant  Commissioner 
Office  of  the  SoBdtor 

SES    Solicitor 

SES    Deputy  Solicitor 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

GS-17    Special  Counsel  for  Law  of  the  Sea 

Office  of  the  General  Counsel 

SES    Genera]  Counsel 

SES    Deputy  General  Counsel 

Office  of  PoHcy  and  Plaiming 

SES    Assistant  Administrator  for  Pohcy  and 
Plaiming 

Coastal  Zone  Management 

SES    Assistant  Administrator 

National  Marine  Fisheries  Service 

SES    Assistant  Administrator  tot  Fisheries 
SES    Deputy  Assistant  Administrator 

Office  of  Research  and  Development 

SES    Assistant  Administrator  far  Research 
and  Devdcqnnent 

Environmental  ReaetuxA  Laboratories 
SES    Director 


Office  of  Sea  Grants 
SES    Director 

Oceanic  and  Atmospheric  Services 

SES    Assistant  Administrator 

SES    Deputy  Assistant  Administrator 

National  Weatho"  Service 

SES    Director 

SES    Deputy  Director 

National  Ocean  Survey 

07-08    Director 
SES    Deputy  Director 

Environmental  Data  and  Information  Service 

SES    Director 

SES    Deputy  Director 

National  Environmental  Satellite  Service 

SES    Director 

SES    Deputy  Director 

NOAA  CORPS 

07-08    Director 

AGENCY:  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT 

Positions: 

OFFICE  OF  THE  SECRETARY 

SES    Executive  Assistants  to  the  Secretary 

(2) 
SES    Assistant  to  the  Secretary  for 

International  Affairs 
SES    Assistant  to  the  Secretary  for  Labor 

Relations 

OFnCE  OF  THE  ASSISTANT  SECRETAMr 
FOR  HOUSING 

SES    Deputy  Assistant  Secretary, 
Multifamily  Housing  Programs 

SES    Deputy  Assistant  Secretary,  Single- 
Family  Housing  and  Mortgagee  Activities 

SES    Deputy  Assistant  Secretary,  Public 
Homing  and  Indian  Programs 

SES    Director,  Office  of  Policy  and  Program 
Development 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  COMMUNITY  PLANNING  AND 
DEVELOPMENT 

SES    Deputy  Assistant  Secretary  for 
Interprogram  and  Areawide  Concerns 

SES    Deputy  Assistant  Secretary  for  Urban 
Policy 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  NEIGHBORHOODS,  V(H.UNTARY 
ASSOCIATIONS,  AND  CONSUMER 
PROTECTION 

SES    General  Deputy  Assistant  Secretary  for 

Neighborhoods,  Vohmtary  Associations 

and  Consumer  Protection 
SES    Deputy  Assistant  Secretary  for 

Neighboihoods  and  Consumer  Affairs 
SES    Deputy  Assistant  Secretary  for 

Regulatory  Functions/Office  of  Interstate 

Land  Sales  Registration 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

SES    Deputy  Assistant  Secretary  for 
Operati(His  and  Management 


SES    General  Deputy  Assistant  Secretary  tat 
Fair  Housing  and  Equal  Opportunity 

OFFICE  OF  THE  ASSISTANT  SBCRErARY 
FOR  POUCY  DEVELOPMENT  AHD 
RESEARCH  y 

SES    Deputy  Assistant  Secretary  for 

Research 
SES    Director,  Division  of  Housing  Research 
SES    Director.  Division  of  Enetgy,  Building 

Technology  and  Standards 
SES    Director,  Division  of  Evaluation 
SES    Director,  Division  of  Community 

Conservation  Research 
SES    Deputy  Assistant  Secretary  for  Policy 

Development 
SES    Director,  Division  of  Government 

Capacity  Building 
SES    Deputy  Assistant  Secretary  for 

Economic  Affairs 
SES    Director,  Office  of  Program  Planning 

and  Administration 

OFFICE  OF  THE  GENERAL  COUNSEL 

Position:  No  section  207(dXlMC)  designations 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 

SES    Deputy  Assistant  Secretaiy  for 
Administration 

OFnCE  OF  THE  A8MSTANT  SBCRETAKY 
FOR  LEGISLATION  AND 
INTERGOVERNMENTAL  RELATIONS 

SES  Deputy  Assistant  Secretary  for 
Legislation  and  Intergovernmental 
Relations 

OFHCE  OF  THE  INSPECTOR  GENERAL 

Position:  No  section  207(d)(lXC]  designations 

GOVERNMENT  NATIONAL  MORTGACX 
ASSOCL\TION 

SES    Vice  President  (Mortgage  Finance) 
SES    Vice  President  (Mortgage  Backed 
Securities] 

NEW  COMMUNFTY  DEVELOPMENT 
CORPORATION 

SES    Deputy  General  Manager  for  New 
Community  Development  Corporation 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

SES    Administrator 

SES    Deputy  Administrator 

FIELD  OFFICES 
Region  I 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Director.  Bostcm  Area  Office 

Region  II  ' 

SES    Regional  Administrator 
SES    Deputy  Regional  Adndnistrator 
SES    Director,  New  York  Area  Office 
SES    Director.  Newaik  Area  Office 
Region  III 

SES    Regional  Administrator/Chalrpersaa 

Federal  Regional  Counsel 
SES    Deputy  Regional  Administrator 
SES    Director,  Philadelphia  Area  Office 

Region  IV 

SES    Regional  Admfaiistratar 

SES    Deputy  Regional  Adn^nistrator 

SES    Director,  Atlanta  Area  Office 
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Region  V 

SES  Regional  Adminiatnitor 

SBS  Deputy  Regional  Administrator 

SES  Director,  Detroit  Area  Office 

SES  Director,  Chicago  Area  Office  ^ 

SES  Director,  Columbus  Area  Offiot 

Region  VI  > 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Director.  Dallas  Area  Office 

Region  Vn 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 


Region  Vm 


I 


SES    Regional  Administrator/Chairperson 

Federal  Regional  Counsel  ^ 

SES    Deputy  Regional  Administrate 

Region  DC  j 

SBS  Regional  Administrator 

SES  Deputy  Regional  Administrator 

SBS  Director,  San  Frandsco  Area  Office 

SBS  Director,  Los  Angeles  Area  Office 

Region  X 

SES    Regional  Administrator  | 

SES    Deputy  Regional  Administrator 

AGENCY:  DEPARTMENT  OF  STATE 

Positions: 

FAOl  Chief  of  Mission.  Ban^k 

FOOl  Deputy  Assistant  Secretary,  A/SY 

FAOl  Chief  of  Mission.  Bucharest 

FROl  Deputy  Representative,  S/ AR I 
FANC    Chief  of  Mission.  Canberra   ! 

FOOl  Assistant  Chief  of  Mission.  Berlin 

FOOl  Principal  Officer,  Sao  Paulo 

FAOl  Chief  of  Mission.  Bogota  " 

FROl  Deputy  Assistant  Secretary,  H 

FROl  Deputy  Assistant  Secretary,  EB/TRA 

FOOl  United  States  Representative,  USM 

FAORome 

FAOl  Chief  of  Kfisslon.  Rangoon 

FOOl  Deputy  Chief  of  Mission.  Guatemala 

FROl  Deputy  Director  for  Planning.  8/P 

FAOl  Chief  of  Mission.  Khartoum 

FOOl  Principal  Officer,  Montreal 

FOOl  Principal  Officer.  Guayaquil 

RUOl  Deputy  Assistant  Secretary,  PA 

FOOl  Deputy  Chief  of  Mission.  New  Delhi 

FAOl  Chief  of  Mission.  Lisbon 

FAOl  Chief  of  Mission.  La  Paz         i 

FAOl  Chief  of  Mission.  Berlin 

FOOl  Deputy  Chief  of  Mission.  Vienna 

FAOl  Chief  of  Mission.  Tunis 

FAOl  Chief  of  Mission,  Ouagadougou 

FAOl  Chief  of  Mission.  Ndjamena 
FANC    Chief  of  Mission.  London 

FOOl  Inspector  General.  S/IG 

FOOl  Deputy  Chief  of  Mission.  Warsaw 

RUOl  Deputy  Assistant  Secretary,  OES 

FOOl  Principal  Officer,  Leningrad 

FAOl  Chief  of  Mission,  Georgetown 

FOOl  Deputy  Assistant  Secretary,  ARA 

FAOl  Chief  of  Mission.  Bamako 

FOOl  Deputy  Assistant  Secretary,  BB/ORF 

FAOl  Ambassador  at  Large,  S/SLG 
FANC    Chief  of  Mission.  Buen.  Aires 
FANC    Chief  of  Mission.  Brussels 

FAOl  Chief  of  Mission,  Add.  Ababa 

FOOl  Deputy  Chief  of  Mission.  Buen.  Aires 

FAOl  Chief  of  Mission.  Valletta 

FAOl  Chief  of  Mission.  Dakar 


FOOl    Principal  Officer,  Naples 

FAOl    Chief  of  Missioa  Suva 

FOOl    Director  of  Management  Operations, 

M/MO 
FOOl    Deputy  Chief  of  Mission.  Islamabad 
FAOl    Chief  of  Mission.  Bujumbura 
FOOl    Principal  Officer,  Bombay 
FOOl    Deputy  Assistant  Secretary,  NEA 
FAOl    Chief  of  Missioa  Conakry 
FOOl    Deputy  Chief  of  Mission.  Caracas 
FOOl    Deputy  Chief  of  Mission.  Bern 
FAOl    Chief  of  Mission.  Kinshasa 
FOOl    Principal  Officer,  Sydney 
FAOl    Chief  of  Mission.  Beirut 
FOOl    United  States  Representative,  Vienna- 

MBFR 
FAOl    Chief  of  Mission.  Maputo 
FAOl    Chief  of  Mission  San  Salv 
FOOl    Principal  Officer,  Rio  De  Jan 
FAOl    Chief  of  Mission.  Abu  Dhabi 
FOOl    Principal  Officer,  Toronto 
FOOl    Deputy  Chief  of  Mission.  Panama 
FOOl    Deputy  Chief  of  Kfission.  Ankara 
FOOl    Deputy  Assistant  Secretary,  NEA 
FOOl    Deputy  Chief  of  Mission.  The  Hague 
RUOl    Deputy  Assistant  Secretary,  A/OFR 
RUOl    Deputy  Assistant  Secretary,  M/MED 
FOOl    Deputy  Chief  of  Mission.  Tripoli 
FOOl    Director,  Asian  Develop,  Asian  DEV 

BK 
FAOl    Chief  of  Mission.  Pretoria 
FAOl    Chief  of  Mission.  Reykjavik 
GS-17    D^uty  Legal  Advisor,  L 
FOOl    Principal  Officer.  Milan 
FAOl    Chief  of  Mission.  Port  O  Spain 
FAOl    Chief  of  Mission.  Port  Louis 
FOOl    Deputy  Chief  of  Mission.  Jakarta 
FANC    Chief  of  Mission.  Rome 
FOOl    Deputy  Chief  of  Mission.  Moscow 
FAOl    Chief  of  Mission.  Sofia 
FROl    Director  Political  Military,  PM/OD 
FOOl    Deputy  Assistant  Secretary,  DGP/PER 
FAOl    Chief  of  Mission.  Seoul 
FOOl    Deputy  Chief  of  Mission.  Brussels 

NTO 
FANC    Chief  of  Mission,  New  Delhi 
FAOl    Chief  of  Mission.  Quito 
FOOl    Deputy  Assistant  Secretary,  EUR 
FOOl    Deputy  Assistant  Secretary,  ARA 
FROl    Deputy  Assistant  Secretary,  ARA 
FOOl    Df^ty  Assistant  Secretaiy,  AF 
FOOl    Deputy  Assistant  Secretary,  OES/ENP 
FANC    Chief  of  Mission.  Algiers 
FAOl    Chief  of  Mission.  Kathmandu 
FOOl    Deputy  Assistant  Secretary,  10 
FOOl    Principal  Officer,  Munich 
FROl    Dep  US  Representative,  Vienna-MBFR 
FOOl    Deputy  Chief  of  Mission.  Rome 
FAOl    Chief  of  Mission,  Lilongwe 
FOOl    Deputy  Assistant  Secretary,  CA 
FROl    Deputy  Assistant  Secretary,  EB 
FOOl    Principal  Officer,  Istanbul 
FANC    Chief  of  Mission.  Niamey 
FANC    Chief  of  KGssion,  Tegucigalpa 
FOOl    Principal  Officer,  Johnannesbuig 
FROl    Deputy  Assistant  Secretary,  AF 
FAOl    Chief  of  Mission.  PRT-AU-PRN 
FANC    Chief  of  Mission,  The  Hague 
RUOl    Deputy  Director  PM.  PM/AC 
FANC    Chief  of  Mission,  Budapest 
RUOl    Assistant  Secretary.  EB 
FOOl    Deputy  Assistant  Secretary,  AF 
FANC    Chief  of  Mission,  Stockhohn 
FOOl    Deputy  Chief  of  Missioa  Tunis 
FOOl    Dep  US  Representative,  IAEA  Vienna 
FANC    Chief  of  Mission.  Singapore 


FOOl    Demity  Director,  Policy  Analysis  and 

Reso,8/P 
FAOl    Chief  of  Mission.  Nouakchott 
FOOl    Deputy  Chief  of  Mission.  Ankara 
FAOl    Chief  of  Mission.  Santiago 
FOOl    Principal  Officer.  Havana 
FAOl    Chief  of  Mission.  Kingston 
FANC    Chief  of  Mission.  Nairobi 
FOOl    United  States  Representative.  Vienna 
FOOl    Principal  Officer,  Frankfort 
FOOl    Dm  US  Representative,  USUN 
FANC    CUef  of  Mission.  Oslo 
FAOl    Chief  of  Mission.  Tel  Aviv 
FOOl    Principal  Officer,  Dhahran 
FAOl    Chief  of  MlMion.  Freetown 
FAOl    Chief  of  Mission.  Lusaka 
FAOl    Chief  of  Mission.  Luxembourg 
FANC    Chief  of  Mission.  Mexico  DJF 
FAOl    Chief  of  Mission.  Caracas 
FOOl    Principal  Officer,  Vancouvw 
FAOl    Chief  of  Mission.  Kuwait 
FOOl    Deputy  Director  of  Management 

Operation.  M/MO 
FANC    Chief  of  Mission.  Tokyo 
FANC    Chief  of  Mission.  Copenhagen 
FOOl    Deputy  Director  INR.  INR/DD 
GS-18    Deputy  Legal  Advisor,  L 
FOOl    Deputy  Chief  of  Mission.  Stockholm 
FAOl    Chief  of  Mission,  Jakarta 
FOOl    Deputy  Chief  of  Mission,  Cairo 
GS-17    Deputy  Director  for  Coord.  INR/DDC 
FANC    Dep  US  Representative,  lO/OIC/ 

MTN 
FAOl    Chief  of  Mission.  Prague 
FROl    Deputy  Assistant  Secretary,  EB/IFD 
FOOl    Deputy  Inspector  General  S/IG 
GS-17    Deputy  L^  Adviser,  L 
FOOl    Deputy  Assistant  Secretary,  NEA 
FAOl    Chief  of  Mission,  Kuala  LMPR 
FOOl    Deputy  Chief  of  Mission.  Athens 
FOOl    Principal  Officer,  Karachi 
FANC    Chief  of  Mission.  Panama 
FAOl    Chief  of  Mission.  Manila 
FOOl    Deputy  Chief  of  Mission.  Tehran 
FOOl    Deputy  Chief  of  Mission.  Pretoria 
FOOl    Principal  Officer,  Jerusalem 
FAOl    Chief  of  Mission,  Gaborone 
RUOl    Deputy  Assistant  Secretary,  OES/ 

NET 
FOOl    Deputy  Director  PM  PM/AS 
FOOl    Deputy  Assistant  Secretary,  EA 
FOOl    Dep  US  Representative,  Geneva 
FAOl    Chief  of  Mission.  Port  Moresby 
RUOl    Deputy  Chief  of  Missioa  Brussels 
FAOl    Chief  of  Mission.  Bridgetown 
FOOl    Deputy  Directdr  for  Personnel  PER/ 

FCA 
FOOl    Deputy  Executive  Secretary,  8/S 
FAOl    Chief  of  Mission.  Mogadiscio 
FAOl    Chief  of  Mission,  Montevideo 
FOOl    US  Rep  to  Tex  Sur  Body  of,  US  MIS 

GEN 
FROl    Deputy  Assistant  Secretary,  EB/TCA 
FOOl    Deputy  Chief  of  Mission.  Beriin 
FROl    Spec  Rep  of  Sec  Pan  Treaty,  8/PTA 
FOOl    IMncipal  Officer,  Melbourne 
FOOl    Deputy  Chief  of  Mission,  Lima 
FOOl    Deputy  Assistant  Secretary,  DGP/PER 
FAOl    Chief  of  Mission.  Helsinki 
FOOl    Deputy  Chief  of  Mission.  Vientiane 
FROl    United  States  Representative,  EA/PIA 
FOOl    Deputy  Chief  of  Mission,  Lisbon 
FOOl    Deputy  Chief  of  Mission.  OECD  Paris 
FANC    United  States  Representative,  OECD 

Paris 
FROl    Scientific  ft  Tedi  Aff  Off,  UNESCO 

PRS 
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FAOl    Chief  of  Mission,  Brasilia 

FAOl    Chief  of  Mission,  Dacca 

FROl    Deputy  Assistant  Secretary,  HA/HR 

FANC    Chief  of  Mission.  Nassau 

RUOl    Deputy  Legal  Adviser,  L 

FOOl    Principal  Officer.  Casablanca 

FAOl    Chief  of  Mission,  Damascus 

FANC    Chief  of  Mission,  Wellington 

FANC    Chief  of  Mission,  Dublin 

FOOl    Deputy  Chief  of  Mission,  Tokyo 

FOOl    Principal  Officer,  Hong  Kong 

FROl    Spec  Adv  to  the  Sec  for  S/MS 

FROl    Deputy  Assistant  Secretary  for  A/FBO 

FAOl    Chief  of  Mission,  Accra 

FANC    Chief  of  Mission,  Yaounde 

FANC    Chief  of  Mission.  Managua 

FOOl    Dep  US  Representative,  US  MIS  GEN 

FAOl    Chief  of  Mission,  DAR-ES-SAL 

GS-18    Director  F  S  Institute,  M/FSl 

FOOl    Deputy  Chief  of  Mission,  Canberra 

FAOl    Chief  of  Mission.  Abidjan 

FOOl    Deputy  Chief  of  Mission,  Seoul 

FOOl    Deputy  Assistant  Secretary,  NEA 

FOOl    Dep  US  Representative,  USUN 

FAOl    Chief  of  Mission.  Nicosia 

FOOl    Deputy  Chief  of  Mission,  London 

FOOl    Deputy  Assistant  Secretary,  EA 

FOOl    Principal  Officer,  Rotterdam 

FOOl    SA  to  Sec  &  Exec  Sec  of  S/S 

FROl    Deputy  Assistant  Secretary,  OES/ APT 

FOOl    Assistant  Secretary,  A 

FAOl    Chief  of  Mission,  Libreville 

FROl    United  States  Representative, 

UNESCO  PRS 
FOOl    Deputy  Chief  of  Mission,  Manila 
FOOl    Dep  US  Representative,  ARA/USOAS 
FANC    United  States  Representative.  US 

MIS  GEN 
FAOl    Chief  of  Mission,  Amman 
FOOl    Deputy  Assistant  Secretary,  EUR 
FANC    Chief  of  Mission,  Bern 
FANC    Chief  of  Mission,  San  Jose 
FOOl    United  States  Representative,  USUN 
FANC    Chief  of  Mission.  Jidda 
FAOl    Chief  of  Mission,  Asimcion 
FOOl    Coordinator,  T/CST 
FANC    Chief  of  Mission,  Vienna 
FANC    Chief,  US  Liaison  Office,  Beijing 
FANC    Chief  of  Mission,  Columbo 
FOOl    Deputy  Chief  of  Mission,  Lagos 
FAOl    Chief  of  Mission,  Santo  Dom. 

AGENCY:  DEPARTMENT  OF  THE 
TREASURY 

Positions: 

OmCE  OF  THE  SECRETARY 

GS-18    Inspector  General 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  DOMESTIC  FINANCE 

GS-18    Deputy  Assistant  Secretary,  Debt 

Management 
GS-18    Deputy  Assistant  Secretary,  Capital 

Markets  Policy 
GS-17    Deputy  Assistant  Secretary,  State 

and  Local  Finance 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  INTERNATIONAL  MONETARY 
AFFIARS 

GG-18    Deputy  Assistant  Secretary  for 

International  Monetary  Affairs 
GG-18    Deputy  Assistant  Secretary  for 

Developing  Nations  Finance 
GG-18    Deputy  Assistant  Secretary,  Trade 

and  Investment  PoHcy 


GG-18    Deputy  Assistant  Secretary, 
Commodities  and  Natural  Resources 

OFTICE  OF  THE  ASSISTANT  SECRETARY 
FOR  TAX  POUCY 

GS-18    Deputy  Assistant  Secretary,  Tax 

Policy 
GS-18    Deputy  Assistant  Secretary,  Tax 

Policy  and  Director,  Office  of  Tax  Analysis 

LEGAL  DIVISION 

GS-18    Deputy  General  Counsel  Office  of 

the  General  Counsel 
GS-18    Assistant  General  Counsel  and 

Director,  Tax  Legislative  Counsel,  Office  of 

the  General  Counsel 
GS-18    Deputy  to  the  General  Counsel  for 

Tariff  Affairs,  Office  of  the  General 

Counsel 
GG-18    International  Tax  Counsel  and 

Director,  Office  of  International  Tax 

Counsel  Office  of  the  General  Counsel 

OFTICE  OF  CHIEF  COUNSELr-CUSTOMS 

SES    Chief  Counsel 

SES    Deputy  Chief  Counsel 

OmCE  OF  CHIEF  COUNSEL- 
COMPTROLLER  OF  THE  CURRENCY 

GS-17    Chief  Counsel 
SES    Deputy  Chief  Counsel 

CUSTOMS  SERVICE 

GS-18    Deputy  Commissioner 

GS-18    Assistant  Commissioner 

GS-17    Assistant  Commissioner,  Regulations 

and  Rulings 
GS-17    Assistant  Commissioner, 

Investigations 
GS-17    Assistant  Conmiissioner, 

Administration 
SES    Assistant  Commissioner,  Enforcement 

Support 
SES    Assistant  Commissioner,  Office  of 

Seciuity  and  Audit 

BUREAU  OF  ALCOHOL,  TOBACCO  AND 
FIREARMS 

GS-18    Director 

GS-17    Deputy  Director 

SES    Assistant  Director,  Regulatory 

Enforcement 
SES    Assistant  Director,  Criminal 

Enforcement 
SES    Assistant  Director,  Inspection 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 

OmCE  OF  CHIEF  COUNSEL— ATF 

GS-17    Chief  Counsel 
SES    Deputy  Chief  Counsel 

BUREAU  OF  ENGRAVING  AND  PRINTING 

GS-18    Director 
GS-17    Deputy  Director 
SES    Legal  Counsel 

BUREAU  OF  GOVERNMENT  FINANCIAL 
OPERATIONS 

GS-18    Commissioner 
BUREAU  OF  THE  MINT 

GS-18    Director 

SES    Associate  Director  for  Technology 

SES    Legal  Counsel 

BUREAU  OF  PUBUC  DEBT 

GS-18    Commissioner  of  Public  Debt 


U.S.  SECRET  SERVICE 

SES    Legal  Counsel 

OFFICE  OF  THE  COMPTROLLER  OF  THE 
CURRENCY 

GG-17    Deputy  Comptroller  for  Special 

Examinations 
GG-17    Chief  National  Bank  Examiner 
GG-17    Deputy  Comptroller  of  the  Currency, 

Special  Surveillance 
GG-17    Deputy  Comptroller,  Multinational 

Banking 
GG-17    Deputy  Comptroller,  Research  and 

Economic  Programs 
SES    Deputy  Comptroller  for  Administration 
SES    Senior  Advisor  to  the  Comptroller 
SES    Director,  Bank  Organization  and 

Structure 
SES    Deputy  Comptroller,  Customer  and 

Conununity  Programs 
SES    Deputy  Comptroller  of  the  Currency  for 

Interagency  Coordination 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 

OFFICE  OF  CHIEF  COUNSEL— INTERNAL 
REVENUE  SERVICE 

SES    Deputy  Chief  Counsel,  General 
SES    Deputy  Chief  Counsel,  Litigation 
SES    Deputy  Chief  Counsel,  Technical 

INTERNAL  REVENUE  SERVICE 

SES    Assistant  Commissioner  (EP/EO) 
SES    Assistant  Commissioner  (Compliance) 
SES    Assistant  Conunissioner  (Technical) 
SES    Assistant  Commissioner  (Resources 

Management] 
SES    Assistant  Commissioner  (Planning  & 

Research) 
SES    Assistant  Commissioner  (Taxpayer 

Service  &  Returns  Processing) 
SES    Assistant  Conunissioner  (Inspection) 
SES    Assistant  Commissioner  (Data 

Services) 
SES    Regional  Commissioner,  North  Atlantic 

Region 
SES    Regional  Commissioner,  Midwest 

Region 
SES    Regional  Commissioner,  Western 

Region 
SES    Regional  Commissioner,  Southeast 

Region 
SES    Regional  Commissioner,  Central  Region 
SES    Regional  Commissioner,  Southwest 

Region 
SES    Regional  Conunissioner,  Mid-Atlantic 

Region 

OPnCE  OF  THE  GENERAL  COUNSEL 

SES    Deputy  General  Counsel 
U.S.  SECRET  SERVICE 
SES    Legal  Counsel 

U.S.  CUSTOMS  SERVICE 

SES    Chief  Counsel 

SES    Deputy  Chief  Counsel 

AGENCY:  ACTION 

Positions: 

FR-1    Assistant  Director  for  Policy  and 

Planning 
FR-1    Assistant  Director  for  Recruitment 

and  Communications 
FR-1    Assistant  Director  for  Compliance 
FR-1    Deputy  Associate  Director  for  Peace 

Corps 
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FR-l    Deputy  Director  for  Peace  Corps 

Programs 
FR-l    Regional  Director  for  Latin  America 
FR-l    Regional  Director  for  Africa 
FR-l    Regional  Director,  North  Africa.  Near 

East  Asia  and  Pacific  Regfonal  Office 
SES    Executive  Officer 
SES    General  Counsel 
SES    Deputy  Associate  Director  for 

Domestic  and  Anti-Poverty  Operations 
SES    Assistant  Director  for  Administration 

and  Finance 
SES    Executive  Assistant  for  Programs 

AGENCY:  ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED 
STATES 

Positions: 

SES    Executive  Secretary 

SES    Executive  Director 

AGENCY:  ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 


Positions: 

SES    Principal  Deputy  Executive  Director 

SES    Deputy  Executive  Director 

AGENCY:  AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

Positions: 
0-8    Secretary 

AGENCY:  APPALACHIAN  REGIONAL 
COMMISSION 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  CIVIL  AERONAUTICS 
BOARD 


Positions: 

SES    Managing  Director,  Office  of  Managing 

Director 
SES    Director,  Bureau  of  Carrier  Accounts  & 

Audita 
SES    General  Director,  Bureau  of  Domestic 

Aviation  and  Bureau  of  International 

Aviation 
SES    Director,  Bureau  of  Domestic  Aviation 
SES    Deputy  Director,  Bureau  of  Domestic 

Aviation 
SES    Director,  Bureau  of  International 

Aviation 
SES    Deputy  Director,  Bureau  of 

International  Aviation  ' 

SES    Director,  Office  of  Economic  Analysis 
SES    General  Counsel,  Office  of  the  General 

Counsel 
SES    Deputy  General  Counsel,  Office  oif  the 

General  Counsel 
SES    Director,  Bureau  of  Consumer 

Protection 
SES    Deputy  Director,  Bureau  of  Consumer 

Protection 
SES    Director,  Office  of  Htmian  Resources 
SES    Comptroller,  Office  of  Comptroller 
SES    Director.  Office  of  Community  & 

Congressional  Relations 

AGENCY:  COMMODITY  FUTURES 
TRADING  COMMISSION 

Positions:  J 

SES    Deputy  Executive  Director         ' 
SES    Director,  Division  of  Enforcement 
SES    Deputy  Director,  Division  of 
Enforcement 


SES    Chief  Eoonomist.  Division  of 

Economics  and  Education 
SES    Deputy  Chief  Economist,  Division  of 

Economics  and  Education 
SES    Director,  Division  of  Trading  and 

Markets 
SES    Deputy  Director,  Division  of  Trading 

and  Markets 
SES    Director,  Division  of  Management 

Program  Planning  and  Evaluation 
SES    Regional  Director,  Central  Region 
SES    Regional  Director.  Eastern  Region 
%S    Deputy  General  Counsel,  Office  of 

General  Council 

AGENCY:  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Executive  EHrector 

SES    Deputy  Executive  Director 

SES    Associate  Executive  Director  for 

Engineering  and  Science 
SES    Associate  Executive  Director  for 

Hazard  Identification  and  Analysis 
SES    Associate  Executive  Director  for  Field 

Operations 
SES    Associate  Executive  Director  for 

Administration 
SES    Associate  Executive  Director  for 

Compliance  and  Enforcement 
SES    Associate  Executive  Director  for 

Communications 
SES    Director,  Office  of  Program 

Management 
SES    Director,  Office  of  Strategic  Planning 

AGENCY:  ENVIRONMENTAL 
PROTECTION  AGENCY 

Positions: 

SES    Regional  Administrator,  Region  L 

Boston 
SES    Regional  Administrator,  Region  n.  New 

York 
SES    Regional  Administrator,  Region  m, 

Philadelphia 
SES    Regional  Administrator,  Region  IV. 

Atlanta 
SES    Regional  Administrator,  Region  V, 

Chicago 
SES    Regional  Administrator,  Region  VI. 

Dallas 
SES    Regional  Administrator,  Region  VII, 

Kansas  City 
SES    Regional  Administrator.  Region  VED. 

Denver 
SES    Regional  Administrator,  Region  IX.  San 

Francisco 
0-7    Regional  Administrator,  Region  X. 

Seattle 
SES    Associate  Assistant  Administrator  for 

Research  and  Development 
SES    Associate  Assistant  Administrator  for 

Planning  and  Management 
SES    Associate  Assistant  Administrator  for 

Management  Reform 
SES    Associate  Assistant  Administrator  for 

Program  Management  and  Policy 
SES    Deputy  Assistant  Administrator  for 

Management  and  Agency  Services 
SES    Deputy  Assistant  Administrator  for 

Resource  Management  * 

SES    Deputy  Assistant  Administrator  for 

Planning  and  Evaluation 


SES    Deputy  Assistant  Administrator  for 

Water  Enforcement 
SES    Deputy  Assistant  Administrator  for 

Mobile  Source  and  Noise  Enforcement 
SES    Deputy  Assistant  Administrator  for 

General  Enforcement 
SES    DAA/Mobile  Source  Air  Pollution 

Control 
SES    Deputy  Assistant  Administrator  for 

Radiation  Programs 
SES    Deputy  Assistant  Administrator  for 

Noise  Abatement  and  Control 
SES    Deputy  Assistant  Administrator  for 

Water  Program  Operations 
SES    Deputy  Assistant  Administrator  for 

Water  Planning  and  Standards 
SES    Deputy  Assistant  Administrator  for 

Solid  Waste 
SES    Deputy  Assistant  Administrator  for 

Drinking  Water 
SES    Deputy  Assistant  Administrator  for 

Pesticides  Programs 
SES    Deputy  Assistant  Administrator  for 

Program  Integration  and  Information 
SES    Deputy  Assistant  Administrator  for 

Testing  and  Evaluation 
SES    Deputy  Assistant  Administrator  for 

Chemical  Control 
SES    Deputy  Assistant  Administrator  for 

Monitoring  and  Technical  Support 
SES    Deputy  Assistant  Administrator  for 

Health  and  Ecological  Effects 
SES    Deputy  Assistant  Administrator  for 

Air,  Land  and  Water  Use 
SES    Deputy  Assistant  Administrator  for 

Energy,  Minerals,  and  Industry 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Deputy  Inspector-General  for  Audits 
SES    Deputy  Inspector-General  for 

Inspection 
SES    Executive  Assistant  (technical]  to  the 

Administrator 
SES    Assistant  to  the  Deputy  Administrator 
SES    Director  of  Environmental  Review 
SES    Director  of  Legislation 
SES    Director,  Registration  Division  (OTS) 
SES    Director,  Control  Action  Division  (OTS) 
SES    Director,  Premanufacturing  Review 

Divison  (OTS) 
SES    Director,  Criteria  and  Assessment 

Office— RTP(ORD) 
SES    Staff  Director,  Regulatory  Council 
SES    Deputy  Staff  Director,  Regulatory 

Council 

AGENCY:  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PositioHB: 

SES    Associate  General  Counsel.  Trial 

Division 
SES    Executive  Director 
SES    Deputy  Executive  Director 
SES    Director,  Office  of  Special  Projects  and 

Programs 
SES    Director,  Office  of  Program  Planning 

and  Evaluation 
SES    Deputy  General  Counsel 

AGENCY:  EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

Positions: 

GS-18    General  Counsd 
GS-17    Deputy  General  Counsel 
GS-17    Senior  Vice  President  Eiqmrter 
Credits.  Guarantees  and  Insurance 
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GS-17    Senior  Vice  President  Policy 

Analysis  and  Communications 
GS-17    Senior  Vice  President  Direct  Credits 

and  Financial  Guarantees 
GS-17    Senior  Vice  President  International 

Affairs 

AGENCY:  FARM  CREDIT 
ADMINISTRATION 

Positions: 

SES    Senior  Deputy  Governor 

SES    Chief  of  Staff  to  the  Senior  Deputy 

Governor 
SES    General  Counsel 

SES    Deputy  Governor,  Office  of  Supervision 
SES    Assistant  Deputy  Governor,  Office  of 

Supervision 
SES    Deputy  Governor,  Office  of  Finance 
SES    Deputy  Governor  and  Chief  Examiner 
SES    Deputy  Governor,  Office  of 

Administration 
SES    Director,  Administrative  Division 

AGENCY:  FEDERAL 
COMMUNICATIONS  COMMISSION 

Positions: 

SES  General  Counsel 

SES  Chief,  Broadcast  Bureau 

SES  Chief  Scientist 

SES  Chief,  Common  Carrier  Bureau 

SES  Chief,  Field  Operations  Bureau 

SES  Deputy  Chief,  Broadcast  Bureau 

SES  Executive  Director 

SES  Managing  Counsel,  Compliance  & 

Litigation  Task  Force 

SES  Chief.  Private  Radio  Bureau 

SES  Chief,  Opinions  and  Review 

SES  Deputy  Chief  Scientist 

SES  Deputy  Chief,  Common  Carrier  Bureau 

SES  Chief,  Office  of  Plans  and  Policy 

SES  Deputy  General  Counsel 

SES  Chief,  Cable  Television  Bureau 

SES  Deputy  Chief,  Cable  Television  Bureau 

SES  Deputy  Chief,  Field  Operations  Bureau 

AGENCY:  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Positions: 

AD-18    Executive  Secretary  and  Deputy  to 

the  Chairman 
AD-18    Assistant  to  Chairman 
AD-18    Assistant  to  Director 
GG-17    Director,  Office  of  Employee 

Relations 
GG-17    Director,  Office  of  Personnel 

Management 
AD-18    Controller 
AD-18    Director,  Division  of  Management 

Systems  and  Financial  Statistics 
GG-17    Deputy  Director,  Division  of 

Management  Systems  and  Financial 

Statistics 
GG-17    Director,  Corporate  Audits 
AD-18    Acting  General  Counsel 
AD-18    Director,  Division  of  Bank 

Supervision 
GG-17    Deputy  Directors,  Division  of  Bank 

Supervision(2) 
GG-17    Deputy  Director,  Division  of 

Liquidation 
AD-18    Director,  Division  of  Liquidation 
AD-18    Director,  Division  of  Research 
GG-18    Counsel  to  the  Chairman  of  Board  of 

Directors 
GG-18    Special  Assistant  to  the  Chairman 


GG-17    Deputy  General  Counsel 

AGENCY:  FEDERAL  ELECTION 
COMMISSION 

Positions:  No  Section  207(d)(1)(C) 
designations 

AGENCY:  FEDERAL  ENERGY 
REGULATORY  COMMISSION 

Positions: 

SES    Executive  Director,  Office  of  the 

Executive  Director 
SES    Director,  Office  of  Electric  Power 

Regulation 
SES    Deputy  Director,  Office  of  Electric 

Power  Regulation 
SES    Director,  Office  of  Pipeline  and 

Producer  Regulation 
SES    Deputy  Director,  Office  of  Pipeline  and 

Producer  Regulation 
SES    General  Counsel,  Office  of  General 

Counsel 
SES    Deputy  General  Counsel  Office  of 

General  Counsel 
SES    Director,  Office  of  Regulatory  Analysis 
SES    Chief  Accountant  Office  of  Chief 

Accountant 
SES    Deputy  Chief  Accountant  Office  of 

Chief  Accountant 
SES    Director,  Office  of  Enforcement 
SES    Director,  Office  of  Opinions  and 

Review 
SES    Deputy  Director,  Office  of  Opinions 

and  Review 

AGENCY:  FEDERAL  HOME  LOAN 
BANK  BOARD 

Positions: 

GS-18    General  Counsel 

GS-18    Director,  Office  of  District  Banks 

GS-18    Director,  Office  of  Community 

Investment 
GS-18    Director,  Office  of  Economic 

Research 
GS-18    Director,  Federal  Savings  and  Loan 

Insurance  Corporation 
GS-17    Director,  Office  of  Industry 

Development 
GS-17    Executive  Assistant  to  the  Chairman 

AGENCY:  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

Positions: 

AD    President— Chief  Executive  Officer 

AD    Executive  Vice  President — Chief 

Operating  Officer 
AD    Executive  Vice  President — Chief 

Administrative  Officer 
AD    Senior  Vice  President — General 

Counsel 
AD    Regional  Senior  Vice  President — ^Los 

Angeles 
AD    Executive  Vice  President — Chief 

Financial  Officer 

AGENCY:  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Positions: 

GS-18    Members  of  the  Panel  (7) 

SES    Executive  Director  of  the  Authority 

SES    Deputy  Executive  Director  of  the 

Authority 
SES    Chief,  Representation  and  Unfair  Labor 

Practice  Division 


SES    Deputy  General  Counsel  of  the 
Authority 

AGENCY:  FEDERAL  MARITIME 
COMMISSION 

Positions: 

SES    General  Counsel 

SES    Managing  Director 

SES    Director,  Bureau  of  Ocean  Commerce 

Regulation 
SES    Deputy  Director,  Bureau  of  Ocean 

Commerce  Regulation 
SES    Deputy  General  Counsel  Division  of 

Reports,  Opinions  and  Decisions 
SES    Deputy  General  Counsel  Division  oi 

Legislation.  Orders  and  Legal  Research  and 

Assistance 
SES    Director,  Bureau  of  Hearing  Counsel 
SES    Director,  Bureau  of  Certification  and 

Licensing 
SES    Director,  Bureau  of  Enforcement 
SES    Director,  Bureau  of  Industry  Economics 
SES    Secretary 

AGENCY:  FEDERAL  MINE  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES    Executive  Director 

SES    General  Counsel 

AGENCY:  FEDERAL  RESERVE 
SYSTEM 

Positions: 

FRO-I    Secretary  of  the  Board 

FRO-I    Staff  Director  for  Monetary  and 

Financial  Policy 
FRO-I    SUff  Director  for  Management 
FRO-4    Director,  Division  of  Research  and 

Statistics 
FRO-I    General  Counsel 
FRO-I    Director,  Division  of  Banking 

Supervision  and  Regulation 
FRO-I    Director,  Division  of  International 

Finance 
FRO-I    Staff  Director  for  Federal  Reserve 

Bank  Activities 
FRO-4I    Assistants  to  the  Board  (3) 
FRO-n    Deputy  Staff  Director  for  Monetary 

and  Financial  Policy  i 

FRO-n    Director,  Division  of  Federal  ' 

Reserve  Bank  Examination  and  Budgets 
FRO-n    Director,  Division  of  Consumer 

Affaire 
FRO^    Director,  Division  of  Data 

Processing 
FRO-D    Director,  Division  of  Federal 

Reserve  Bank  Operations 
FRO-n    Executive  Secretary.  Federal  Bank 

Examination  Council 
FRO-4I    Deputy  General  Counsel 
FRO-n    Director,  Division  of  Personnel 
FRO-Jn    Controller 
FRO-m    Assistant  to  the  Board 

AGENCY:  FEDERAL  TRADE 
COMMISSION 

Positions: 

SES    Director,  Office  of  Policy  Manning 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Director,  Bureau  of  Competition 

SES    Deputy  Directore,  Bureau  of 

Competition 
SES    Director,  Bureau  of  Consumer 

Protection 
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SES    Deputy  Directors,  Bureau  of  Consumer 

Protection 
SES    Director,  Bureau  of  Economica 
SES    Executive  Director 
SES    Assistant  to  the  Chairman 
SES    Deputy  Director,  Office  of  Poii^ 

Plamiing 
SES    Deputy  Director.  Bureau  of  Economics 

AGENCY:  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION  OF  THE 
UNITED  STATES  | 

Position:  No  wctioa  207(d)(1)(C)  designations 

AGENCY:  GENERAL  SERVICES 
ADMINISTRATION 

Positions: 

OFnCE  OF  THE  ADMINISTRATOil 

SES    Special  Assistant  to  the  Administrator 
SES    Assistant  Administrator  for  Field 

Operations 
SES    Assistant  Administrator  for  External 

Affairs 
SES    Deputy  Assfstant  Administrator  for 

External  Affairs 
SES    Director  of  Information  Security 

Oversight 
SES    Assistant  Administrator  for 

Acquisition  Policy 
SES    Deputy  Assistant  Administrator  for 

Acquisition  Policy 
SES    Director,  Acquisition  Management  and 

Review  Directorate 
SES    Director,  Contract  Clearance 

Directorate 
SES    Director,  Acquisition  Policy  Directorate 

OFHCE  OF  MANAGEMENT,  POUCY  AND 
BUDGET 

SES    Assistant  Administrator  for    « 

Management.  Policy  and  Budget 
SES    Deputy  Assistant  Administrator  for 

Management  Policy  and  Budget 
SES    Director  of  Finance 
SES    Director  of  Budget 
SES    Director  of  Data  Systems 
SES    Director  of  Planning  and  Analysis 

AUTCHklATED  DATA  AND  | 

TELECOMMUNICATIONS  SERVICE 
(ADTS) 

SES    Deputy  Commissioner.  ADTS  I 
SES    Assistant  Commissioner,  Office  of 

Policy  and  Planning.  Program  Management 

Officer 
SES    Assistant  Commissioner,  Office  of 

Agency  Services  and  Procurement  Program 

Management  Officer 
SES    Assistant  Commissioner,  Office  of 

Systems  Engineering  and  Operations. 

Supervisory  Electronics  Engineer 
SES    Executive  Director.  ADTS;  Program 

Management  and  Policy  Plaiming  Officer 
SES    Director,  Voice  Communications 

Systemt  Division,  Supervisory  Electronics 

Engineer 
SES    Director,  Advanced  Planning  and 

Researdi  Division.  Supervisory  Electronics 

Engineer 
SES    Director,  Data  Communications 

Systems  Division,  Supervisory  Electronics 

Engineer 


FEDERAL  PROPERTY  RESOURCES 
SERVICE  (FPRS) 

SES    Commissioner,  Federal  Property 

Resources  Service 
SES    Deputy  Commissioner,  Federal 

Property  Resources  Service 
SES    Assistant  Commissioner,  Office  of  Real 

Property 
SES    Assistant  Commissioner,  Office  of 

Personal  Property 
SES    Assistant  Commissioner,  Office  of 

Property  Management 
SES    Assistant  Commissioner,  Office  of 

Stockpile  Disposal 

FEDERAL  SUPPLY  SERVICE  (FSS) 

SES    Deputy  Commissioner,  FSS 
SES    Director.  Quality  Assurance  and 

Reliability  Office 
SES    Director,  Office  of  Program  Review  and 

Resource  Management 
SES    Director,  Office  of  Programs  and 

Requirements 
SES    Director.  Office  of  Contracts 
SES    Director,  Office  of  Requirements 
SES    Deputy  Director,  Office  of  Contracts 
SES    Director,  Office  of  Supply 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE  (NARS) 

SES    Deputy  Archivist 
SES    Execnthre  Director 

PUBLIC  BUILDINGS  SERVICE  (PBS) 

SES    Deputy  Commissioner,  PBS 

SES    Assistant  Commissioner  for  Program 

Support 
SES    Assistant  Commissioner  for  Space 

Planning  and  Management 
SES    Assistant  Commissioner  for  Buildings 

Management 
SES    Assistant  Commissioner  for 

Construction  Management 
SES    Deputy  Assistant  Commissioner  for 

Construction  Management 
SES    Assistant  Commissioner  for  Contracts 
SES    International  Projects  Officer 
SES    Deputy  Assistant  Commissioner  for 

Construction  Programs 

TRANSPORTATION  AND  PUBUC 
UTILITIES  SERVICE  (TPUS) 

SES  Assistant  Qnnmissioner,  Office  of 
Transportation  and  Travel  Management 

SES    Deputy  Commissioner,  TPUS 

SES  Assistant  Commissioner  for  Public 
Utilities 

SES  Assistant  Commissioner  for  Motor 
Equipment 

OFnCE  OF  GENERAL  COUNSEL  (OGC) 

SES    General  Counsel 

SES    Deputy  General  Counsel 

GSA  BOARD  OF  CONTRACT  APPEALS 

Positions:  No  section  207(dHl)(C) 
designations 

REGIONAL  OFFICES 

SES    Regional  Administrator,  Region  1 

(Boston) 
S1^    Regional  Administrator,  Region  2  (New 

York) 
SES    Regional  Administrator,  Region  3 

(Philadelphia) 
SES    Regional  Administrator,  Region  4 

(Atlanta) 


SES    Regioaal  Admiiiistrator,  Region  5 

(Chicago) 
SBS    Regional  Administrator,  Region  6 

(Kansas  City) 
SES    Regional  Administrator,  Region  7  (Fort 

Worth) 
SES    Regional  Administrator,  Region  8 

(Denver) 
SES    Regional  Administrator,  Region  9  (San  ' 

Francisco) 
SES    Regional  Administrator,  Region  10 

(Auburn) 
SES    Regional  Administrator.  National 

Capital  Area  (Washington.  D.C.) 

OFnCE  OF  HUMAN  RESOURCES  AND 
ORGANIZATION 

SES    Assistant  Administrator  for  Human 
Resources  and  Organization 

AGENCY:  INTERNATIONAL 
COMMUNICATION  AGENCY 

Positions: 

GS-17    Executive  Assistant  to  the  Director 

FSIO-1    Director,  Congressional  and  Public 

Liaison 
FSIO-1    Chiet  Congressional  Liaison  Office 
SES    General  Counsel 
SES    Deputy  General  Counsel 
FSIO-1    Deputy  Associate  Director  for 

Educational  and  Cultural  Affairs 
GG-18    Director  for  Institutional  Relations 
FSIO-1    Director  of  Cultural  Centers  and 
'  Resources 
GG-17    Director,  Office  of  Academic 

Programs 

THE  DIRECTORATE  FOR  BROADCASTING 
(THE  VOICE  OF  AMERICA) 

FSIO-1    Deputy  Associate  Director 
SES    Director  of  Administration 
FSIO-1    Director.  Office  of  Programs 
SES    Director  of  Engineering  and  Technical 
Operations 

THE  DIRECTORATE  FOR  MANAGEMENT 

FSlO-1    Director  of  Administrative  Services 
SES    Director  of  Comptroller  Services 
SES    Director  of  Personnel  Services 
SES    Director,  Office  of  Systems  Technology 

THE  DIRECTCMtATE  FOR  PROGRAMS 

SES    Director  of  Exhibits  Service 
FSIO-1    Director  of  Press  and  Publication 

Services 
FSIO-1    Director  of  Television  and  Film 

Service 
FSIO-1    Deputy  Associate  Director 
SES    Executive  Officer 
FSIO-1    Director  of  African  Affairs 
SES    Deputy  Director  of  African  Affairs 
FSIO-1    Director  of  European  Affairs 
FSIO-1    Deputy  Directors  of  European 

Affairs  (2) 
FSIO-1    Deputy  Dtaector  of  European  Affairs 

(Exchanges) 
FSIO-1    Director  of  Bast  Asian  and  Pacific 

Affiairs 
FSIO-1    Deputy  Directors  of  East  Asian  and 

Pacific  Affiiin  (2) 
FSIO-1    Director  of  American  Republic 

Affiiirs 
FSIO-1    Deputy  Director  of  American 

Republic  A^irs 
FSIO-1    Director  of  North  African,  Near 

Eastern  and  South  Asian  Affair* 
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FSIO-1    Deputy  Director  of  North  African 

and  Near  Eastern  Affairs 
FSIO-1    Deputy  Director  of  South  Asian 

Affairs 
FSIO-1    Public  Affairs  Officers  of  Class  I 

Posts 

AGENCY:  INTERSTATE  COMMERCE 
COMMISSION 

Positions: 

SES    Managing  Director 

SES    General  Coimsel 

SES    Director,  Bureau  of  Operations 

SES    Director,  Bureau  of  Investigations  and 

Enforcement 
SES    Director,  Bureau  of  Traffic 
SES    Director,  Bureau  of  Accoimts 
SES    Director,  Office  of  Proceedings 
SES    Director,  Office  of  Policy  and  Analysis/ 

Rail  Services  Planning  Office 
SES    Assistant  Managing  Director 
SES    Deputy  General  Counsel 
SES    Assodate  Director,  Office  of 

Proceedings 
SES    Associate  Director,  Office  of  PoUcy  and 

Analysis/Rail  Services  Planning  Office 

AGENCY:  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

Positions: 

OFFICE  OF  THE  ADMINISTRATOR 

Positions:  No  section  207(d)(lKC) 
designations 

OFFICE  OF  THE  COMPTROLLER 

SES    Deputy  Comptroller 

OFHCE  OF  LEGISLATIVE  AFFAIRS 

SES    Director,  Legislative  Affairs 

SES    Deputy  Director,  Legislative  Affairs 

OFHCE  OF  THE  CHIEF  ENGINEER 

SES    Chief  Engineer,  NASA 

SES    Deputy  Chief  Engineer,  NASA 

OFnCE  OF  SPACE  AND  TERRESTRUVL 
APPUCATIONS 

SES    Deputy  Associate  Administrator  for 
Space  and  Terrestrial  Application 

OFHCE  OF  GENERAL  COUNSEL 

SES    Deputy  General  Counsel,  NASA 

OFFICE  OF  PROCUREMENT 

SES    Director  of  Procurement 

SES    Deputy  Director  of  Procurement 

OFnCE  OF  EXTERNAL  RELATIONS 

SES    Associate  Administrator  for  External 

Relations 
SES    Deputy  Associate  Administrator  for 

External  Relations 

OFnCE  OF  SPACE  TRANSPORTATION 
SYSTEM  ACQUISITION 

SES    Deputy  Associate  Administrator  for 
Space  Transportation  System  Acquisition 

OFnCE  OF  MANAGEMENT  OPERATIONS 

SES    Deputy  Associate  Administrator  for 
Management  Operations 

OFFICE  OF  THE  CHIEF  SCIENTIST 

Positions:  No  section  207(d)(1)(C) 
designations 


OFHCE  OF  AEROTIAUTICS  AND  SPACE 
TECHNOLOGY 

SES    Deputy  Associate  Administrator  for 
Aeronautics  and  Space  Technology 

OFFICE  OF  SPACE  SCIENCE 

SES    Deputy  Associate  Administrator  fat 
Space  Science 

OFHCE  OF  SPACE  TRACIONG  AND  DATA 
SYSTEMS 

SES    Deputy  Associate  Administrator  for 
Space  Tracking  and  Data  Systems 

OFHCE  OF  EQUAL  OPPORTUNITY 
PROGRAMS 

SES    Director  of  Equal  Opportimity 

Programs 
SES    Deputy  Director  of  Equal  Opportunity 

Programs 

INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 

AMES  RESEARCH  CENTER 

SES    Director,  NASA  Ames  Research  Center 
SES    Deputy  Director,  NASA  Ames 
Research  Center 

ORYDEN  FLIGHT  RESEARCH  CENTER 

SES    Director.  NASA  Dryden  Flight 

Research  Center 
SES    Deputy  Director.  NASA  Dryden  FUght 

Research  Center 

GODDARD  SPACE  FUGHT  CENTER 

SES    Director,  NASA  Goddard  Space  Flight 

Center 
SES    Deputy  Director,  NASA  Goddard  Space 

Flight  Center 

JOHNSON  SPACE  CENTER 

SES    Director,  NASA  lohnson  Space  Center 
SES    Deputy  Director,  NASA  Johnson  Space 
Center 

KENNEDY  SPACE  CENTER 

SES    Director,  NASA  Kennedy  Space  Center 
SES    Deputy  Director,  NASA  Kennedy  Space 
Center 

LANGLEY  RESEARCH  CENTER 

SES    Director,  NASA  Langley  Research 

Center 
SES    Deputy  Director,  NASA  Langley 

Research  Center 

LEWIS  RESEARCH  CENTER 

SES    Director,  NASA  Lewis  Research  Center 
SES    Deputy  Director,  NASA  Lewis 
ReseanJi  Center 

MARSHALL  SPACE  FUGHT  CENTER 

SES    Director,  NASA  Marshall  Space  FUght 

Center 
SES    Deputy  Director,  NASA  Marshall  Space 

Flight  Center 

NATIONAL  SPACE  TECHNOLOGY 
LABORATORIES 

SES    Manager,  National  Space  Technology 

Laboratories 
SES    Deupty  Manager,  National  Space 

Technology  Laboratories 

WALLOPS  FUGHT  CENTER 

SES    Director,  NASA  Wallops  Flight  Center 


SES    Associate  Dfaector.  NASA  Wallops 
FUght  Center 

AGENCY:  NATIONAL  COMMISSION 
ON  THE  INTERNATIONAL  YEAR  OP 
THE  CHILD 

Positions: 

GS-17    Executive  Director 

AGENCY:  NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Positions: 

SES    General  Counsel 

SES    Assistant  Administrator  for 

Examination  and  Insurance 
SES    Assistant  Administrator  for 

Administration  and  Regional  Coordination 
SES    Assistant  Administrator  for  Asset 

Management.  Fiscal  Affairs,  and 

Information  Systems 
SES    Assistant  Administrator  for  Internal 

Audit  and  Investigation 
SES    Assistant  Administrator  for  Research 

and  Analysis 
SES    Regional  Directors  (6) 
SES    Director.  Office  of  Policy  Analysis 
SES    Deputy  Director,  Examination  and 

Insurance 
SES    Deputy  General  Counsel ' 

AGENCY:  NATIONAL  ENDOWMENT 
FOR  THE  ARTS 

Positions: 

GS-18    Deputy  Chairman  for  PoUcy  and 

Plaiming 
GS-17    Deputy  Chairman  for  Programs 
GS-17    Deputy  Chairman.  Federal  Council 

on  the  Arts  and  the  Himianities 
SES    Director  of  Media  Arts 
SES    Director  of  Architecture,  Planning  and 

Design 
SES    Director  of  Federal-State  Partnership 
SES    Director  of  Expansion  Arts 
SES    Director  of  Museums 
SES    General  Counsel 
SES    Director  of  Program  Coordination 

AGENCY:  NATIONAL  LABOR 
RELATIONS  BOARD 

Positions: 

SES    SoUcitor 

SES    Executive  Secretary 

SES    Deputy  General  Counsel 

SES    Director,  Office  of  ^ipeals 

AGENCY:  NATIONAL  SCIENCE 
FOUNDATION 

Positions: 

SES    Director.  Office  of  Audit  and  Oversight 

SES    Director,  Office  of  Government  ft 

PubUc  Programs 
SES    Director,  Office  of  Flaimfaig  ft 

Resources  Management 
SES    Director,  Office  of  Small  Business 

Research  &  Development 
SES    Deputy  Assistant  Director,  Science 

Education 
SES    Deputy  Assistant  Director, 

Astronomical  Atmosfriieric  Earth  ft  Ocean 

Sciences 
SES    Deputy  Assistant  Director, 

Mathematical  ft  Physical  Sciences  A 

Engineering 
SES    Deputy  Assistant  Director,  Scientific 

Technolo^cal  ft  International  Affairs 
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SES    Deputy  Assistant  Director,  > 

Administration 
SES    Deputy  Assistant  Director,  Biological 

Behavioral.  &  Sodal  Sciences  i 
General  Counsel  1 


AGENCY:  NATIONAL  ' 

TRANSPORTATION  SAFETY  BOARD 

Poaitionx  I 

SES    Managing  Director 

SES    Deputy  Managing  Director 

SES    General  Counsel 

^S    Deputy  General  Counsel 

SES    Director,  Bureau  of  Accident 

Investigation 
SES    Director,  Bureau  of  Technology 

AGENCY:  OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES    Executive  Director 

SES    General  Counsel 

AGENCY:  OFHCE  OF  PERSONNEL 
MANAGEMENT  , 

Positions: 

SES    Assistant  Director,  Office  of 

Intergovernmental  Personnel  Programs 
SES    Deputy  Associate  Director  for 

Standards  and  Selection  Methods 
SES    Assistant  Director,  Office  of  Labor- 
Management  Relations 
SES    Dbector,  Office  of  banning  and 

Evaluation 
SES    Deputy  Associate  Director  for  Staffing, 

Staffing  Services  Ooup 
SES    Chairman,  Federal  Prevailing  Rate 

Advisory  Committee 
SES    Deputy  Associate  Director  for  Benefits 

Policy,  Compensation  Group 
SES    General  Counsel,  Office  of  the  General 

Counsel 
SES    Director— Southeast  Regional  Office 
SES    Executive  Director,  President's 

Commission  on  Personnel  Interchange 
SES    Director,  Retirement  and  Insurance 

Division,  Compensation  Group 
SES    Assistant  Director  for  Agency 

Compliance  and  Evaluation,  Agency 

Relations  Group 
SES    Director,  Office  of  Administrative  Law 

Judges,  Executive  Personnel  and 

Management  Development  Group 
SES    Assistant  Director  for  Staf&ig,  Staffing 

Services  Group 
SES    Deputy  Associate  Director  for 

Compensation  Operations,  Compensation 

Group 
SES    Director-Eastern  Regional  Office 
SES    Director,  Retirement  Operations 

Branch,  Compensation  Group 
SES    Director— Great  Lakes  Regional  Office 
SES    Director— Mid-Atlantic  R^onal  Office 
SES    Director— Southwest  Regional  Office 
SES    Director— Western  Regional  Office 
SES    Assistant  Director,  Insurance 

Operations  Branch,  Compensation  Group 
SES    Director,  Federal  Executive  Institute 
SES    Chief,  Medical  Operations  Branch, 

Compensation  Group 
SES    Deputy  Assistant  Director  for  Labor- 
Management  Relations 


SBS    Chief,  Personnel  Research  and 
Development  Center,  Staffing  Services 
Group 

SES    Assistant  Director,  Office  of 

Affirmative  Employment  Programs 
SES    Deputy  Assistant  Director  for  Grants 

Administration,  Office  of 

Intergovernmental  Personnel  Programs 
SES    Director,  President's  Commission  on 

White  House  Fellows 
SES    Deputy  Assistant  Director  for 

Personnel  Management  Assistance,  Office 

of  Intergovernmental  Personnel  Programs 
SES    Director,  Office  of  Management 
SES    Deputy  Associate  Director  for 

Pereonnel  Investigations 

AGENCY:  PENSION  BENEFTT 
GUARANTY  CORPORA^nON 

Positions: 

GS-17    Deputy  Executive  Director 
GS-17    General  Counsel 
GS-17    Director,  Office  of  Program 
Operations 

AGENCY:  POSTAL  RATE 
COMMISSION 

Positions: 

GS-18    General  Counsel  of  Commission 

GS-18    Director  of  Planning  and  Operations 

AGENCY:  PRESIDENTIAL 
COMMISSION  ON  WORLD  HUNGER 

Positions: 

SES    Executive  Director 

AGENCY:  RAILROAD  RETIREMENT 
BOARD 

Positions: 

GS-17    Chief  Executive  Officer 

GS-18    Director,  Bureau  of  Retirement 

Claims 
GS-17    Director  of  Research 
GS-17    General  Counsel 
GS-17    Chief  Actuary 
SES    Deputy  Executive  Officer 
SES    Director,  Bureau  of  Data  Processing 

and  Accounts 
SES    Director,  Bureau  of  Unemployment  and 

Sickness  Insurance 
SES    Director,  Bureau  of  Budget  and  Fiscal 

Operations 

AGENCY:  SECURTTIES  AND 
EXCHANGE  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Director,  Division  of  Corporation 

Finance 
SES    Director,  Division  of  Corporate 

Regulation 
SES    Director,  Division  of  Enforcement 
SES    Director,  Division  of  Investment 

Management 
SES    Director,  Division  of  Market  Regulation 
SES    Deputy  Director,  Division  of 

Corporation  Finance 
SES    Deputy  Director,  Division  of  Market 

Regulation 
SES    Chief  Accountant  of  the  Commission 
SES    Deputy  Chief  Accountant 
SES    Executive  Director 
SES    Regional  Administrator,  New  York 


SES    Regional  Administrator,  Chicago 
SES    Region&l  Administrator,  Los  Angeles 
SES    Deputy  Director,  Division  of 

Enforcement 
SES    Principal  Associate  General  Counsel 

AGENCY:  SMALL  BUSINESS 
ADMINISTRATION 

Positions: 

SES    Director,  Office  of  Business 

Development 
SES    Associate  Administrator  for  Policy. 

Planning  and  Budgeting 
SES    Director,  Office  of  Program 

Development 
GS-18    Assistant  Administrator  for  Data 

Management  Services 
SES    Regional  Director,  Region  I 
SES    Regional  Director,  Region  II 
SES    Regional  Director,  Region  III 
SES    Regional  Director,  Region  IV 
SES    Regional  Director,  Region  V 
SES    Regional  Director,  Region  VI 
SES    Regional  Director,  Region  VII 
SES    Regional  Director,  Region  Vm 
SES    Regional  Director,  Region  IX 
SES    Regional  Director,  Region  X 
SES    Special  Assistant  to  the  Administrator 

and  Director,  Equal  Employment 

Opportunity  and  Compliance 
SES    General  Counsel 
GS-17    Deputy  General  Cotmsel 
SES    Chief  Counsel  for  Advocacy 
SES    Associate  Administrator  for 

Procurement  Assistance 
SES    Associate  Administrator  for 

Management  Assistance 
SES    Director,  Office  of  Field  Management 

AGENCY:  TENNESSEE  VALLEY 
AUTHORTTY 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  UNTTED  STATES  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY 

Positions: 

SES  General  Counsel 

SES  U.S.  Commissioner,  SCC 

SES  Public  Affairs  Adviser 

SES  The  Special  Assistant 

SES  The  Counselor 

SES  Chief  Scientist 

SES  GAG  Executive  Director 

SES  Administrative  Director 

SES  Chief  of  Operations  Analysis 

SES  Deputy  General  Counsel 

SES  Ambassador  to  CD,  D 

SES  Deputy  Assistant  Director,  MA 

SES  Deputy  Public  Affairs  Adviser,  PA 

SES  Representative  to  MBFR 

SES  Special  Assistant.  PA 

SES  Senior  Negotiator  for  Arms  Trf.,  WEC 

AGENCY:  UNTTED  STA^TES  RAILWAY 
ASSOOA'nON 

Positions: 
AD    President 

AD    Vice  President  and  General  Coimsel 
AD    Vice  President  Finance 
AD    Vice  President  Operations  and 
Marketing 
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AGENCY:  WALTER  RESOURCES 
COUNCIL 

Positions: 

SES    Director 

SES    Chairman,  Great  Lakes  Basin 

Commission 
SES    Chairman,  Missouri  River  Basin 

Commission 
SES    Chairman,  New  England  River  Basin 

Commission 
SES    Chairman,  Ohio  River  Basin 

Commission 
SES    Chairman,  Pacific  Northwest  River 

Basin  Commission 
SES    Chairman,  Upper  Mississippi  River 

Basin  Commission 
(18  U.S.C.  207(d)(1)(C).) 

(FR  Doc.  80-2828  Filed  1-31-80: 8:45  am) 
BILUNG  CODE  632S-01-M 
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DEPARTMENT  OF  LABOR 

Employinent  Standarde 
Administration,  Wage  and  Hour 
Diviaion 


Minimum  Wage*  for  Federal  and 
Federally  Assieted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  &om  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whidi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  ReguIaGons, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fiinge  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  fi^quently  and  in  large 
voliune  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determinatioD  decisions 
are  effecMve  frism  their  date  of 
publication  in  Ifae  Federal  Registar 
without  limitation  as  to  time  and  axe  ts 
be  used  in  accordance  with  the 
,  provisions  of  29  CFR  Parts  1  aipdS. 
Accordingly,  the  applicable  decbion 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  S. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subconfractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fiinge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  piu^uant  to  Uie 
provisions  of  the  Davis-Bacon  act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (indndii^  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulatioas, 
Procediu^  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (3ft  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modificiations  and  supersedeas 
decisions  are  effective  horn  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
fas  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  tUs  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor*  Employment  Standards 
Administration,  Wage  &  Hour  Division, 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  To  General  Wage 
.  Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  Usted  with 
each  State. 

Arkansas:  AR79-4052 — ^March  30, 

1979. 
California:  CA78-5106— July  7, 1978 

and  CA78-5107— July  7, 1978. 
District  of  Columbia:  DC79-3039— 

October  19, 1979. 
Georgia:  GA79-1122— August  31, 1979 

and  GA79-1014— January  5, 1979. 
Maryland:  DC79-3039— October  19, 

1979. 
Nebraska:  NE79-4027— February  16, 

1979. 
Tennessee:  TN78-1090— October  20, 

1978;  TN78-1091— October  20*  1978; 

and  TN80-1044— January  11, 1980. 
Virginia:  DC79-3039— October  19, 

1979. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  decisions  being 
seperseded  and  their  dates  of 
pirtjiication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  8iq)erseded. 
Alabama:  AL78-1082  (AL80-1014]— 

October  13. 1978. 
Arkansas:  AR79-4025  (AR80-4012)— 

February  2, 1979. 
Colorado:  C079-5116  (CO80-5101)— 

May  18, 1978. 
Nevada:  NV78-5124  (NV8a-5100)— 

Srotember  15, 1978. 
North  Dakota:  ND78-5125  (ND80- 
510^— September  22, 1978  and 
ND79-5128  (ND80-5103)— August  3, 
1979. 


Federal  Register  /  Vol  45.  No.  23  /  Friday,  Febroary  1. 1960  /  Notices 


74SS 


Ohio:  OH75-2109  (OH8O-2002>- 
September  12, 1975. 

South  Dakota:  SD79-5121  (SD80- 
5104}— May  4. 1979  and  SD79-5122 
(SD80-5105)-May  4. 1979. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C,  this  25th  day 
of  January  1980. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BSUNQ  CODE  4S10-27-M 
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DEPAimiENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  AdmlnistratkMi 

21  CFR  Parts  16. 20. 809.  and  861 
[DoclcM  No.  78N-O0O2] 

Medical  Devices;  Procedures  for 
Performance  Standards  Development 

AQCNCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing 
procedures  for  initiating,  developing, 
establishing,  amending,  and  revoking 
performance  standards  for  medical 
devices,  including  in  vitro  diagnostic 
products.  The  rule  sets  forth  the 
contents  of  standards,  summarizes  the 
development  procedures  established  by 
the  agency,  and  identifies  the  conditions 
under  which  the  agency  may  contribute 
funds  toward  the  development  of  any 
standard.  FDA  is  also  revoking  the 
existing  regulations  for  the  development 
of  standards  for  in  vitro  diagnostic 
products  because  these  regulations  are 
now  otwolete.  | 

EFFECTIVE  DATE:  The  reporting  and 
recordkeeping  requirements  contained 
in  this  rule  have  been  submitted  for 
approval  by  the  Office  of  Management 
and  Budget  (0MB)  in  accordance  with 
the  Federal  Reports  Act  of  1942.  This 
regulation  will  become  effective  July  30. 
1980,  provided  that  approval  of  the  0MB 
is  received  by  that  date.  If  OMB  does 
not  approve,  without  change,  the 
reporting  and  recordkeeping 
requirements  contained  in  the  rule.  FDA 
will  revise  the  rule  as  necessary  to 
comply  with  the  decision  of  OMB.  FDA 
will  publish  a  notice  in  a  future  issue  of 
the  Federal  Register  concerning  OMB's 
decision  on  these  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert }.  Cangelosi,  Bureau  of  Medical 
Devices  (HFK-310],  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7222. 

SUPPLEMENTARY  INFORMATION:  This 
final  regulation  is  based  on  a  proposal 
that  was  pubUshed  in  the  Federal 
Register  of  July  25. 1978  (43  FR  32264). 
Interested  persons  were  given  until 
September  25, 1978  to  comment.  Upon 
request,  this  comment  period  was 
extended  to  November  30, 1978  by  a 
notice  published  in  the  Feideral  Register 
of  October  31, 1978  (43  FR  50700).  The 
agency  received  36  comments  on  a  wide 
range  of  issues.  However,  there  were  no 


major  objections  to  the  proposed 
regulation,  and  only  minor  changes  have 
been  made  in  the  final  regulation. 
Following  is  a  simunary  of  these 
comments  and  the  agency's  response  to 
them. 

General  ProvisionB 

1.  Two  comments  suggested  that  the 
word  "Performance"  be  added  to 
"Standards  Development"  in  the  tide  of 
Part  861  to  conform  to  the  title  of  section 
514  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301-302)  (the 
act). 

The  agency  agrees  and  has  made  the 
suggested  change. 

2.  Several  comments  inquired  how 
FDA  would  use  voluntary  standards  and 
how  the  agency  would  estabUsh 
priorities  for  the  development  of 
standards.  Several  comments  suggested 
that  FDA  include  a  definitive  statement 
of  its  policy  regarding  voluntary 
standards  in  its  final  performance 
standards  development  regulation. 

FDA  agrees  that  it  would  be  helpful  to 
persons  subject  to  this  procedural 
regulation  if  a  statement  of  FDA's  policy 
concerning  voluntary  standards  were 
pubUshed.  Urns,  elsewhere  in  this  issue 
of  the  Federal  Register,  the  agency  is 
publishing  a  request  for  data  and 
information  concerning  development  of 
voluntary  standards  and  a  statement  of 
its  policy  concerning  endorsement  of 
voluntary  standards. 

3.  One  comment  s€ud  the  proposed 
regulations  would  discourage  individaal 
manufacturers  from  participating  in  the 
development  of  a  medical  device 
performance  standard.  The  comment 
dted  as  an  example  that  a  manufacturer 
developing  a  standard  would  be  subject 
to  inspections  under  S  861.30(b)(2)  (21 
CFR  861.30(b)(2))  to  determine  whether 
satisfactory  progress  was  being  made 
toward  completion  of  the  standard  The 
comment  said  FDA  should  rely  on 
individual  manufacturers  as  the  basic 
resource  for  developing  the 
requirements  for  all  standards,  and  less 
emphasis  should  be  placed  on  Federal 
agency  development  of  standards 
because  regulations  developed  by 
Federal  agendes  may  not  be  practical  at 
even  necessary. 

In  response  to  this  comment,  the 
agency  notes  that  any  person,  including 
an  individual  manufacturer,  a  Federal 
agency,  or  a  voluntary  standards 
organization,  may  submit  an  offer  to 
develop  a  proposed  standard  under 
section  514  of  the  act  and,  thus,  under 
S  861.26.  If  FDA  accepts  the  offer,  that 
person  would  be  subject  to  inspection 
by  duly  designated  agency  employees 
under  {  861.30(b)(2).  FDA  recognizes 
also  that  individual  manufacturers. 


through  experience  developed  over  the 
years,  know  whether  standards  are 
practical  for  their  products.  For  that 
reason,  §  861.30(a)(2)  permits  interested 
persons,  including  individual 
manufacturers,  to  participate  in  the 
performance  standards  development 
process.  In  this  way  individual 
manufacturers  may  raise  the  issue  of  the 
impracticality  of  a  particular  standard 
with  the  person  developing  the 
standard.  The  agency  does  not  agree, 
however,  that  manufacturers  should  be 
given  preferential  status  in  the 
standards  development  process,  as  the 
comment  suggests.*^ 

4.  One  comment  suggested  that  the 
regulation  should  require  FDA  to 
establish  the  need  or  rationale  for  a 
proposed  performance  standard. 

The  agency  does  not  believe  that  it  is 
necessary  to  establish  such  a 
requirement  Under  S  860.84  (21  CFR 
860.84)  of  the  regulations,  each  device  to 
be  classified  into  any  of  three  device 
classes  must  be  accompanied  by  a 
classification  panel  recommendation 
that  includes  a  summary  of  the  reasons 
for  the  recommendation,  a  summary  of 
the  data  upon  which  the 
recoounendation  is  based,  accompanied 
by  references  to  the  sources  containing 
such  data,  and  identification  of  any 
health  risks  presented  by  the  device. 
The  recommendation,  together  with 
other  available  information,  is 
considered  by  the  agency  in  determining 
the  appropriate  class  for  a  device.  This 
information  provides  the  rationale  for 
the  classification  determination.  A 
summary  of  the  information  is  published 
in  the  Federal  Register  during  the 
classification  process.  The  agency  does 
not  believe  it  is  necessary  to  repeat  this 
step  during  the  standards  development 
process.  AJso,  any  notice  inviting  offers 
to  develop  a  performance  standard  will 
include  a  summary  of  the  data  from 
which  the  agency  has  determined  a  need 
for  initiating  the  proceeding  (see 
S  861.22(d)).  The  agency  concludes  that 
these  steps  vdll  adequately  identify  the 
need  or  rationale  for  a  standard  and  that 
the  comment  requires  no  change  in  the 
regulation. 

5.  One  comment  said  the  procedure 
set  forth  in  section  513(a)(1)(B)  of  the  act 
for  classifying  a  device  into  class  11  has 
not  been  followed  consistently  by 
classification  panels.  The  comment 
states  that  panels  erroneously  have 
placed  devices  into  class  11  either 
because  a  standard  already  existed  or 
because  one  could  easily  be  developed. 
The  comment  claimed  the  panels  did  not 
first  identify  the  risk  associated  with  a 
product  and  then  determine  that  general 
controls  were  insufficient  to  provide 
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reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The 
comment  stated  that  FDA  has  not 
corrected  these  errors,  and  its  failure  to 
do  so  is  contrary  to  the  purpose  of  the 
act. 

FDA  advises  that  a  classification 
panel  makes  only  recommendations 
regarding  the  classification  of  a  device; 
the  agency,  after  considering  the 
recommendation  and  other  available 
information,  including  comments  from 
the  general  public  determines  the 
appropriate  classification  for  a 
particular  device.  The  classification 
process  includes  publication  of  a 
proposed  classification  regulation  and 
invitation  for  comment  by  any 
interested  persons.  Thus,  there  are 
opportunities  for  interested  persons  to 
give  their  views  on  the  appropriateness 
of  the  classification  of  a  particiUar 
device  before  publication  of  a  final 
classification  regulation,  llie  agency,  in 
response  to  these  comments,  may 
change  the  classification  of  a  device. 
Also,  under  section  513(e]  of  the  act  any 
interested  person  may  petition  for 
reclassification  on  the  basis  of  new 
information  any  time  after  FDA  issues  a 
final  regulation  classifying  a  device. 
Moreover,  for  a  class  n  device,  an 
interested  person  may  request 
reclassification  of  the  device  within  15 
days  of  the  date  of  publication  of  a 
notice  initiating  a  proceeding  for  the 
development  of  a  performance  standard. 
The  agency  concludes  that  the 
classification  process  conforms  to  the 
purpose  of  the  act  and  rejects  the 
comment 

6.  Two  comments  said  Part  861  should 
describe  the  use  of  disclosure  standards. 
Disclosure  standards  would  allow  the 
manufacturer  to  disclose  the 
performance  of  a  device  for  specific 
identified  characteristics  when  tested  in 
accordance  with  the  test  methods 
provided  in  a  standard.  One  comment 
said  disclosure  standards  would  be 
significandy  more  economical  for  both 
FDA  and  industry  because  no  written 
performance  specifications  would  be 
used  with  disclosure  standards.  Instead, 
to  inform  sufficiently  the  user  and  FDA 
of  relevant  performance  criteria,  the 
manufacturer  would  state  on  the 
labeling  the  performtmce  characteristics 
of  the  product 

The  agency  notes  that  "disclosure 
standards"  as  described  in  the  comment 
are  not,  legally  speaking,  standards  at 
all,  but  labeling  requirements  that  may 
be  imposed  in  appropriate  cases  under 
sections  502  and  701(a)  of  the  act  (21 
U.S.C.  352  and  371(a)),  without  reliance 
upon  section  514  of  Uie  act  Such 
labeling  requirements  have  been 


required  for  hearing  aid  devices  (21  CFR 
801.420).  In  addition,  under  §  861.7.  a 
performtmce  standard  may  require  the 
use  of,  and  prescribe  the  form  and 
content  of,  labeling  for  the  proper 
installation,  maintenance,  operation, 
and  use  of  a  device.  The  standard  may 
also  require  labeling  to  state  the  results 
that  may  be  expected  if  the  device  is 
used  properly.  The  requirement  for 
labeling,  however,  is  part  of,  and  not  a 
substitute  for,  a  performance  standard. 
^  Disclosure  standards  would  permit  label 
'  declaration  of  what  a  manufacturer 
believes  to  be  appropriate  performance 
characteristics  without  agreed-upon  test 
methods  or  performance  parameters. 
Thus,  use  of  such  standards  could  result 
in  a  lack  of  uniformity,  effectively 
defeating  the  purposes  and  goals  of  both 
Part  861  and  section  514  of  the  act  The 
comment  is  rejected. 

7.  One  comment  suggested  that  FDA 
consult  regularly  with  voluntary 
standards  organizations  and  consider 
the  priorities  and  plans  of  these 
organizations  in  the  development  of 
standards.  It  was  suggested  diat  this 
consultation  could  be  accomplished  by 
FDA's  giving  interested  voluntary 
standards  organizations  advance  notice 
in  the  Federal  Register  of  FDA's 
standards  priorities  and  plans  on  a 
fiscal  year  basis. 

The  agency  agrees  that  all  interested 
persons  shoiild  have  the  opportunity  to 
participate  in  developing  standards. 
Elsewhere  in  this  issue  of  the  Federal 
Renter,  FDA  is  publishing  a  notice 
setting  forth  its  priorities  and  plans  for 
the  development  of  standards.  The 
notice  invites  voluntary  standards 
organizations,  as  well  as  any  other 
interested  person  to  comment  on  these 
priorities  and  plans.  FDA  expects  to 
publish  additional  similar  notices  in  the 
future,  although  not  necessarily  on  a 
fisctd  year  basis. 

8.  Another  comment  said  small 
businesses  with  five  or  fewer  employees 
will  have  litde  or  no  manpower 
available  to  review  draff  performance 
standards  and  participate  in  the 
standards  development  process. 

FDA  emphasizes  that  because  a 
performance  standard  will  be  binding  on 
all  manufacturers  of  a  device,  it  is  in  the 
best  interest  of  any  manufacturer  to 
evaluate  and  comment  on  proposed 
performance  standards  that  affect  its 
marketed  medical  device  products.  The 
agency  will  carefully  consider  comments 
from  small  manufacturers  that 
demonstrate  difficulty  in  meeting  the 
requirements  of  any  proposed  standard. 

'The  Office  of  Small  Manufacturers 
Assistance  of  the  Bureau  of  Medical 
Devices  will  inform  all  small 
manufacturers  registered  with  FDA  of 


developments  in  the  standards 
development  process  and  will  make 
available  to  those  who  request  diem 
copies  of  Federal  Register  notices  and 
proposals  concerning  standards. 

Contents  of  Standards 

Ba.  One  comment  suggested  that  the 
term  "performance  criteria"  be  changed 
in  §  861.7(a)  to  "performance 
characteristics"  because  the  term 
"performance  criteria"  is  not  defined 
anywhere  in  the  regulation  and  it  is  not 
used  in  the  act 

The  agency  agrees  with  the  comment 
The  term  "performance  characteristics," 
which  is  used  in  section  514(a)(2)(B)(iii) 
of  the  act  (21  U.S.C.  360d(a)(2)(B)(Ui)). 
has  been  substituted  for  the  term 
"performance  criteria"  in  the  final 
regulation. 

9.  Several  comments  objected  to 
proposed  {  861.7(b),  and  five  comments 
argued  that  the  provision  should  be 
deleted.  One  conunent  said  it  should  be 
deleted  because  the  terms  "design." 
"construction."  "components,"  and 
"ingredients"  are  not  included  as 
performance  standard  characteristics 
under  the  act  and  only  the  performance 
of  a  device  should  be  used  to  determine 
whether  a  device  is  safe  and  effective. 
One  comment  said  proposed  {  861.7(b) 
is  unnecessary  because  the  good 
manufacturing  practice  (GMP) 
regulation  addresses  this  provision. 

The  agency  disagrees  with  these 
comments.  Section  514(a)(2)  of  the  act 
provides  that  where  necessary,  a 
performance  standard  may  include 
provisions  respecting  construction, 
components,  ingredients,  and  properties 
of  the  device,  ffhe  term  "design"  is 
discussed  in  paragraph  10  of  this 
preamble.)  The  GMP  regulation, 
moreover,  contains  general  guidelines  to 
assist  firms  in  the  manufacture,  packing, 
storage,  and  installation  of  safe  and 
effective  medical  devices.  Section 
820.1(b)  of  die  GMP  regulation  states: 
"In  the  event  it  is  impossible  to  comply 
with  applicable  regulations,  both  in  this 
part  and  in  other  parts  of  this  chapter, 
the  regulations  specifically  applicable  to 
the  device  in  question  shall  supersede 
any  other  regulations."  The  agency 
concludes,  therefore,  that  should  there 
be  a  conflict  between  a  requirement  in 
the  GMP  regulation  and  a  regulation 
establishing  a  performance  standard, 
the  latter  will  supersede  the  GMP 
requirement 

10.  Two  comments  said  the  word 
"design"  should  be  deleted  from 
proposed  S  861.7(b).  One  comment 
suggested  deletion  because  the  term  is 
not  used  in  the  act  and  the  concept  is 
adequately  covered  by  other  statutory 
language.  Another  comment  suggested 
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that  where  it  can  be  demonstrated  that 
the  safety  and  effectiveness  of  a  device 
are  not  aiffected,  $  861.7(b)  should  allow 
for  deviations  firom  design  and  other 
provisions  in  the  standard. 

The  agency  does  not  agree  Aat  the 
term  "design"  should  be  deleted.  The 
legislative  history  reveals  that  Congress 
intended  that  performance  standards 
include  design-related  requirements 
when  necessary: 

Although  use  of  the  tenn  "performance 
standard"  reflects  a  preference  for  standards 
which  allow  the  fullest  use  of  technological 
alternatives,  the  conunittee  does  not  intend 
the  term  to  be  construed  as  excluding  design- 
related  requirements,  as  it  is  when  it  is  used 
in  the  engineering  community.  Design-related 
requirements  that  are  necessary  to  provide 
reasonable  assurance  of  safe  and  effective 
performance  or  that  improve  device  safety 
and  effectiveness  by  reducing  the  likelihood 
of  human  error  should  be  included  in  a 
performance  standard  (House  of 
Representatives  Rept.  No.  04-853, 94th  Cong- 
ad  sess.  p.  28). 

The  agency  intends  that,  where 
necessary,  design-related  characteristics 
as  well  as  the  other  performance 
characteristics  in  proposed  §  861.7(b] 
will  be  included  in  performance 
standards. 

The  agency  also  disagrees  that 
proposed  §  861.7(b}  should  provide  for 
deviations  £rom  design-related 
provisions  and  other  provisions  in  the 
standard.  These  requirements  will  be 
included  in  a  performance  standard  only 
as  necessary  to  assure  that  a  device  will 
perform  in  a  safe  and  effective  manner. 
Deviations  could  result  in  a  loss  of 
safety  and  effectiveness  that  the 
standard  was  designed  to  assure.  The 
agency,  therefore,  will  not  consider 
variances. 

11.  One  comment  stated  that 
biocompatibility  should  be  included  in 
proposed  §  861.7(b)  as  a  possible 
element  of  a  performance  standard 
because  it  is  an  important  performance 
characteristic  regarding  the  safety  and 
effectiveness  of  devices. 

The  agency  agrees  that 
biocompatibility  can  be  a  very 
important  consideration,  especially  for 
implanted  devices.  This  requirement, 
however,  is  considered  to  be  an  element 
of  components  and  ingredients  and  need 
not  be  included  as  a  separate  provision 
in  S  861.7(b).  When  the  agency 
determines  that  biocompatibiKty  is 
necessary  for  protection  of  the  public 
health,  it  will  be  included  as  a  provision 
in  the  applicable  performance  standard. 

12.  Eight  comments  argued  that  the 
requirements  of  proposed  S  861.7(c) 
relating  to  manufacturing  processes  and 
quality  control  procedures  should  be 
deleted  because  they  are  either  not 


authorized  by  the  act  or  would  create  an 
overlap  with  requirements  in  the  GMP 
regulation.  Another  comment  said  such 
provisions  in  a  standard  would  severely 
compromise  the  confidentiality  of  a 
firm's  proprietary  information  relating  to 
this  type  of  data. 

The  agency  is  not  persuaded  that 
proposed  §  861.7(c)  should  be  deleted. 
The  legislative  history  indicates  that 
Congress  intended  that  quality  control 
procedures  and  manufacturing 
processes  be  included  as  elements  of  a 
performance  standard.  The  Hotise 
Report  stated:  "Provisions  for  the 
measurement  of  performance 
characteristics  of  a  device  may  include 
quality  control  procedures,  means  for 
users  to  ascertain  device  performance, 
and  methods  for  use  by  the  Secretary  in 
judging  compliance  with  a  performance 
standard"  (H.R.  Rep.  No.  94-853,  p.  26). 
Adequate  quality  control  is  inseparable 
from  manufacturing  processes,  and 
provisions  regarding  both  will  be 
required,  when  necessary,  to  ensure  the 
safety  and  effectiveness  of  a  device. 

The  agency  disagrees  that  proposed 
§  8ei.7(c)  would  require  the  disclosure 
of  confidential  coomiercial  information 
regarding  a  firm's  manufacturing 
processes  or  quality  control  proceduxes 
in  the  development  of  a  standard. 
Section  861.7(c)  does  not  require  the 
submission  of  any  information:  it  only 
sets  forth  the  possible  contents  of  a 
standard.  Manufacturers  developing  a 
standard  ordinarily  will  not  be  required 
to  submit  confidential  commercial 
information  regarding  their 
manufacturing  processes  or  quality 
control  procedures. 

13.  Comments  argued  that  proposed 
I  861.7(d),  which  sets  forth  provisions 
for  testing,  should  either  be  deleted  or 
revised.  Four  comments  argued  that  the 
provision  should  be  deleted  because 
testing  is  outside  the  scope  of  the  act  or 
is  adequately  regulated  by  the  GMP 
regulation.  One  comment  suggested  that 
§  861.7(d)  be  revised  to  include  the 
following  phrase:  "If  it  is  determined 
that  no  other  more  practicable  means 
are  available  to  the  Commissioner  to 
assure  the  confcmnity  of  the  device  to 
the  standard."  The  comment  argued  that 
this  phrase  would  clarify  and  properly 
implement  the  intent  of  section 
514(a)(2)(B)(ii)  of  the  act  and  establish 
when  tests  shoidd  be  conducted  by  FDA 
or  a  third  person. 

The  agency  concludes  that  S  861.7(d) 
should  not  be  deleted  from  the 
regulation  because  it  is  authorized  by 
section  514(a)(2](B](ii)  of  the  act.  The 
agency  agrees,  however,  that  the 
suggested  revision  of  proposed 
§  861.7(d)  will  ensure  conformity  with, 
and  proper  implementation  of.  the 


statutory  intent  Accordingly,  this 
section  of  the  final  regulation  is  changed 
to  qualify  when  a  standard  will  provide 
for  testing  by  the  agency  or  a  third 
person. 

14.  Two  comments  said  proposed 
S  861.7(e),  which  requires  that  test 
results  show  that  the  device  conforms  to 
an  applicable  part  of  a  standard,  should 
be  deleted  because  the  provision  is 
either  outside  the  scope  of  the  act  or  is 
sufficiently  addressed  by  the  GMP 
regulations. 

The  agency  rejects  this  suggestion. 
This  provision  is  authorized  by  section 
514(a)(2)(B)(iv)  of  the  act.  The  GMP 
regulations  do  not  address  the  contents 
of  a  performance  standard.  The  agency 
has  revised  this  section  to  state  that  a 
performance  standard  may  require  the 
"publication  of  test  results.  Subsection 
(d)  provides  that  a  standard  may  require 
testing  and  subsection  (f)  provides  that 
it  may  require  codification  of  test 
results.  Clearly,  publication  of  the  test 
results  is  contemplated  because 
unpublished  test  results  are  of  no  value. 

15.  Five  comments  stated  that 
proposed  S  861.7(f),  relating  to 
certification  of  compllemce  wdth  a 
performance  standard,  should  be 
deleted.  One  comment  Eugued  that  the 
provision  is  unnecessary  because  the 
device  would  be  adulterated  under 
section  501  or  misbranded  tmder  section 
502  of  the  act  if  it  does  not  comply  with 
a  performance  standard.  Another 
comment  urged  deletion  because  the 
manufacturer  would  be  liable  for  signing 
a  false  statement  if  a  person  signs  a 
certification  statement  and  a 
nonconforming  device  is  then  shipped  in 
interstate  coiomerce.  The  comment  said 
the  proposed  section  is  basically  a 
method  of  giving  the  agency  authority  to 
approve  a  device  prior  to  its  marketing. 
Another  comment  said  proposed 

S  861.7(f)  ignores  the  preamble's 
description  of  the  method  of  providing 
certification  from  the  manufacturer  to 
the  purchaser,  which  is  by  letter  or  by  a 
tag  or  label  affixed  to  a  device  or 
packaging  for  a  device,  and  that  the 
preamble  discussion  should  form  the 
basis  of  S  861.7(f). 

The  agency  is  not  persuaded  that 
§  861.7(0  should  be  deleted.  The  House 
Report  states: 

The  bill's  authority  to  require  that  a 
performance  standard  include  a 
demonstration  that  a  device  is  in  comformity 
with  portions  of  a  standard  for  which  tests 
are  required  would  ordinarily  be 
implemented  through  procedures  whereby 
manufacturers  either  certify  to  purchasers 
that  the  device  conforms  to  an  appUcable 
performance  standard  or  periodically  make 
such  certification  to  the  Secretary  (HJL  Rep. 
No.  94-853,  pp.  26-27). 
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This  statement  of  congressional  intent 
conforms  to  section  514(a)(2)(B)(iv)  of 
the  act  It  describes  the  means  by  which 
the  purchaser  or  the  FDA  is  to  be  put  on 
notice  that  the  device  conforms  to 
portions  of  the  standard  for  which  tests 
are  required.  This  provision  is  intended 
to  serve  as  an  adjunct  to  sections  501 
and  502  of  the  act.  Thus,  S  861.7(f)  will 
be  used  when  necessary  to  ensure  that  a 
device  is  safe  and  effective. 

The  agency  nbtes  also  that  a  person 
would  be  liable  for  false  statements 
made  on  a  certification  only  if  the 
statements  were  false  or  misleading  in 
any  material  respect,  as  provided  in 
section  301(q)(2)  of  the  act  (21  U.S.C. 
331(q)(2)).  Moreover,  the  agency 
disagrees  with  the  comment  that 
certification  to  FDA  is  basically  a  means 
to  have  the  agency  approve  the  device 
prior  to  its  marketing.  Approval  by  FDA 
is  not  required,  only  certification  by  the 
manufacturer  of  conformance  to  the 
standard. 

The  need  for  certification  and  the  type 
of  certification  required  will  depend  on 
the  nature  of  the  device.  Thus,  5ie 
method  of  providing  certification  will  be 
included,  when  necessary,  as  part  of  the 
proposed  rulemaking  for  a  performance 
standard.  Therefore,  the  various 
methods  described  in  the  preamble  to 
the  July  25, 1978  proposal  (e.g..  by  a 
letter,  tag,  or  label  affixed  to  the  device) 
will  not  be  made  part  of  this  final 
regulation. 

16.  One  comment  recommended 
deletion  in  §  861.7(f)  of  the  requirement 
for  certification  to  purchasers  because 
purchasers  know  that  manufacturers 
cannot  market  devices  that  are 
adulterated  or  misbranded. 

The  agency  disagrees  vtrith  the 
comment.  A  purchaser  may  not  be 
aware  of  the  manufacturer's  compliance 
with  the  act.  Also,  a  purchaser  has  a 
right  to  formal  assurance  that  a  device 
meets  an  applicable  performance 
standard. 

17.  Two  comments  recommended  that 
proposed  S  861.7(f)  be  revised  because  it 
is  imclear  how  pertification  will  be 
achieved.  One  comment  suggested  that 
certification  by  FDA  should  be  required 
only  when  no  other  means  are  available 
to  ensure  the  safety  and  effectiveness  of 
the  device.  Another  comment  said 

§  361.7(f),  as  proposed,  is  unacceptable 
because  it  makes  the  manufacturer  an 
insurer  of  patient  safety.  Also,  the 
conmient  stated  that  the  provision  is 
basically  unnecessary  because 
certification  representations  between  a 
manufactiuer  and  purchaser  are 
voluntary  dnd  can  be  addressed  by  a 
warranty  or  guarantee. 

The  type  of  certification  required  will 
depend  on  the  nature  of  the  device. 


Therefore,  the  agency  does  not  believe 
that  it  is  appropriate  to  state  in  S  861.7(f) 
how  certification  will  be  achieved,  but 
each  performance  standard  which 
requires  certification  will  state  how 
certification  is  to  be  achieved  for  a 
particular  device.  Section  861.7  provides 
that  certification  will  be  included  in  a 
performance  standard  only  when  it  is 
necessary  to  provide  reasonable   - 
asssurance  of  the  safety  and 
effectiveness  of  a  device.  The  agency 
believes  that  it  would  be  redundant  to 
state  also  that  no  other  means  are 
available  to  assure  the  safety  and 
effectiveness  of  the  device.  'The  agency 
does  not  believe  that  certification  makes 
the  manufacturer  an  insurer  of  patient 
safety  because  the  manufacturer  is 
certifying  only  that  the  device  meets  the 
applicable  performance  standard. 
Although  the  manufacturer  may 
voluntarily  certify  to  the  purchaser  by  a 
warranty  or  guarantee  that  the  device 
meets  the  applicable  performance 
standard,  the  agency  believes  that  it 
may  be  necessary  to  require  in  certain 
cases  that  the  manufacturer  certify  to 
FDA  or  the  purchaser  that  the  device 
meets  the  applicable  performance 
standard.  For  these  reasons,  the  agency 
believes  that  it  is  not  necessary  to  make 
any  changes  in  $  861.7(f)  and  rejects  the 
comments. 

18.  Three  comments  suggested  that 
proposed  S  861.7(g),  which  provides  that 
a  standard  may  include  a  provision 
restricting  sale  or  distribution  of  a 
device  under  section  520(e)  of  the  act.  be 
deleted  or  revised  because  it  does  not 
conform  to  section  514{a)(2)(B){v)  of  the 
act.  Two  comments  suggested  that 

S  861.7(g)  be  limited  by  adding  the 
phrase:  "but  only  to  the  extent  provided 
under  section  520(e)  of  the  act."  The 
comments  aigued  that  this  would  avoid 
the  implication  that  all  devices  subject 
to  performance  standards  are  restricted 
devices. 

The  agency  disagrees  that  S  861.7(g) 
should  be  deleted:  it  is  virtually 
identical  to  section  514(a)(2)(B)(v)  of  the 
act.  The  agency  agrees  with  the 
substance  of  the  suggested  revision, 
however,  and  the  final  regulation  has 
been  amended  accordingly. 

19.  Three  comments  recommended 
deletion  of  proposed  §  861.7(h),  which 
sets  forth  provisions  on  labeling  and 
instructions  for  use.  One  comment 
argued  that  the  section  should  be 
deleted  because  it  is  not  related  to 
performance  standards  and,  therefore.  Is 
outside  the  scope  of  section  514  of  the 
act.  Another  comment  suggested  the 
provision  is  an  intrusion  on  the  practice 
of  medicine  and  the  care  of  patients. 
Another  comment  suggested  that  all  but 


the  first  sentence  of  S  861.7(h)  be 
deleted  because  the  remainder  is  overly 
broad  and  confusing. 

The  agency  disagrees  that  §  861.7(h) 
should  be  deleted.  The  first  sentence  of 
the  paragraph  is  virtually  identical  to 
section  514(a)(2)(C)  of  the  act,  and  the 
second  sentence  is  virtually  identical  to 
the  intent  set  forth  in  the  legislative 
history  of  the  act  (H.R.  Rep.  No.  94-853, 
p.  27).  The  agency  points  out  that  the 
provisions  in  §  861.7(h)  will  be  required 
only  as  necessary  to  reasonably  assure 
the  safety  and  effectiveness  of  a  device. 
FDA  will  not  monitor  physicians  using  a 
class  n  device  unless  the  device  is  the 
subject  of  an  investigational  exemption. 
The  agency  does  not  believe  that  this 
section  is  overly  broad  and  confusing. 

19a.  A  comment  which  recommended 
deletion  of  fi  861.7(h),  argued  that  FDA 
is  attempting  to  suppress  the  use  of 
diagnostic  instruments  because  an  FDA 
representative  could  object  to  the 
"results"  given  by  a  device  or  the 
"procedure"  used,  or  FDA  could  find 
that  the  operator  of  a  device  was  not 
"skilled  in  its  use."  The  comment 
objected  that  none  of  these  terms  is 
defined  in  proposed  §  861.7(h)  to  prevent 
possible  unfair  determinations  by  FDA 
officials. 

The  terms  "results,"  "procedure,"  and 
"skilled"  are  used  in  their  ordinary 
dictionary  meaning,  and  FDA  does  not 
believe  that  it  is  necessary  to  define 
them  further.  The  agency  notes  that 
§  861.7(h)  will  be  used  only  to  establish 
labeling  requirements  and  will  not  be 
used  to  regulate  the  actual  use  of  the 
device.  Where  appropriate,  the  actual 
use  of  a  device  will  be  regulated  in 
accordance  with  other  sections  of  the 
act. 

20.  One  comment  recommended  that 
the  statement  in  proposed  §  881.7(h)  that 
provides  that  a  standard  may  include  a 
provision  requiring  the  date  and  place  of 
manufactuire  to  be  included  on  the 
labeling  be  deleted  because  this 
information  is  neither  useful  nor 
relevant  for  the  purchaser. 

FDA  does  not  believe  that  this  portion 
'  of  proposed  §  861.7(h)  should  be  deleted. 
The  date  and  place  of  manufacttire  may 
or  may  not  be  useful  to  the  purchaser, 
but  they  will  be  helpful  to  FDA  when 
investigating  a  complaint  about  the 
device. 

21.  Two  comments  recommended  that 
proposed  S  861.7(h)  be  broadened.  One 
comment  said  that  the  labeling  should 
provide  for  disinfection  or  sterilization 
of  a  medical  device,  if  reusable.  Another 
comment  suggested  that  the  labeling  or 
instructions  for  use  include  the  term 
"precautions"  in  addition  to  the  term 
"warnings"  because  both  terms  provide 
a  more  specific  statement  llie  same 
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comment  also  suggested  that  ttie  phrase 
"accuracy  of  diagnosis"  be  replaced 
with  "accuracy  of  diagnostic 
information"  because  "acctiracy  of 
diagnosis"  would  encompass  the  entire 
scope  of  a  practitioner's  diagnosis,  i.e., 
his  or  her  medical  judgment  and  use  of 
other  medical  and  scientific  tests. 
FDA  does  not  believe  that  it  is 
necessary  to  add  a  specific  labeling 
provision  relating  to  disinfection  or 
sterilization  of  a  reusable  medical 
device.  The  issue  of  reuse  of  a  device 
will  be  more  appropriately  addressed  in 
the  proposal  for  a  particular  device 
standard.  Also,  the  agency  does  not 
believe  that  the  term  "precaution" 
should  be  added  to  the  term  "warnings" 
because  the  use  of  both  terms  would  be 
redundant.  The  agency  agrees,  however, 
that  the  phrase  "accuracy  of  diagnosis" 
should  be  replaced  with  the 
recommended -phrase,  "accuracy  of 
diagnostic  information,"  because  the 
latter  is  a  more  precise  description  of 
what  is  intended.  Accordingly,  the 
suggested  phrase  has  been  added  to  the 
final  regulation. 

22.  Two  comments  objected  to  the 
provision  of  S  861. 7(h]  that  a 
performance  standard  may  contain  a 
requirement  that  the  labeling  include  a 
statement  that  the  device  is  safe  and 
effective  only  when  used  in  the 
treatment  of  a  patient  foimd  to  have  an 
illness  or  condition  for  which  the  device 
is  indicated.  The  comments  said  this 
would  not  be  appropriate  for  a 
diagnostic  product  tiiat  is  used  to 
determine  whether  the  patient  has  an 
illness  or  condition. 

Section  861.7  sets  forth  the  provisions 
that  may  be  necessary  to  address  in  any 
performance  standard.  A  particular 
standard  may  contain  one  or  more  of 
these  provisions  as  is  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
but  will  rarely  contain  all  these 
provisions.  A  performance  standard  for 
a  diagnostic  product,  for  example,  will 
not  contain  the  type  of  provision  to 
which  the  comments  objected. 
Therefore,  no  change  in  §  86U(h)  is 
necessary. 

Summary  of  Standards  Development 
Process 

23.  One  comment  urged  that  Subpart  B 
of  Part  661  should  include  separate 
procedures  for  developing  baseline 
standards.  This  comment  suggested  that 
these  procedures  should  specify  that  the 
reclassification  provisions  of  section 
514(b]  of  the  act  do  not  apply  to  a 
baseline  standard  and  that  any 
performace  standard  for  a  specific 
device  subject  to  the  baseline  standard 
should  refer  to  the  baseline  standard 


and  state  to  what  extent  the  baseline 
standard  is  modified  with  respect  to  that 
particular  device.  The  comment  also 
stated  that  the  procedures  should 
provide  that  a  baseline  standard  not 
apply  to  a  device  until  the  effective  date 
of  a  performance  standard  for  that 
particular  device. 

FDA  believes  that  the  procedures 
established  in  Part  861  provide  for  the 
development  of  baseline  standards.  A 
baseline  standard  addresses  a  particular 
hazard  that  may  be  presented  by  a 
number  of  devices,  e.g.,  electrical  safety. 
FDA  may  adopt  an  existing  baseline 
standard  or  develop  a  baseline  standard 
and  then  either  list  the  devices  to  which 
the  standard  applies  or  include  the 
baseline  standard  in  any  standards 
developed  for  individuaJ  devices.  When 
initiating  a  proceeding  to  develop  a 
baseline  standard  witii  the  notice 
required  by  section  514(b)  of  the  act, 
FDA  may  specify  those  devices  to  which 
the  proposed  baseline  standard  applies. 
Any  interested  person  may  then  petition 
for  the  reclassification  of  any  of  these 
devices  in  accordance  with  section 
514(b)  of  the  act.  If,  however,  an 
established  baseline  standard  applies  to 
a  number  qt  devices,  FDA  sees  no 
reason  why^e  baseline  standard 
should  not  be  made  effective  for  £my  of 
these  devices  before  the  effective  date 
of  a  performance  standard  for  the 
individual  device.  If  a  performance 
standard  is  developed  later  for  the 
individual  device,  it  will  either  include 
the  baseline  standard  or  modify  it  as 
appropriate  for  the  particular  device. 

24.  Four  comments  objected  that  a 
person  could  not  submit  an  adequate 
petition  for  reclassification  within  15 
days  after  the  publication  of  a  notice  in 
the  Federal  Register  initiating  the 
development  of  a  performance  standard 
as  required  by  S  861.20(a).  Some 
comments  recommended  that  this  period 
be  extended  to  30  or  45  days,  while  one 
comment  suggested  that  the  petitioner 
only  be  required  to  submit  a  simple 
request  for  reclassification  within  15 
'days  and  be  allowed  30  days  to  submit 
the  actual  petition. 

In  response  to  these  conimenls,  FDA 
notes  that  the  15-day  period  is 
established  by  section  514(b)(1)  of  the 
act.  Furthermore,  interested  persons  will 
have  been  aware  of  the  classification  of 
the  device  before  the  notice  initiating 
the  development  of  a  performance 
standard  is  published,  and  will, 
therefore,  have  had  sufficient 
opportunity  to  develop  the  information 
for  a  reclassification  petition.  Also,  any 
interested  person  may  file  a 
reclassification  petition  based  on  new 
information  at  any  time  under  section 


513(e)  of  the  act  and  8  860.130  (21  CFR 
860.130).  The  period  provided  by  section 
514(b)  of  the  act  and  §  861.20(a)  is  short 
so  that  FDA  may  expedite  the 
development  of  a  standard. 

25.  One  comment  said  S  861.20  is 
inconsistent  with  FDA  procedures  in 
S  660.130  for  petitioning  for 
reclassification.  The  comment  said 

i  860.130  provides  that  FDA  must  either 
deny  a  petition  for  reclassification  or 
give  notice  of  its  intent  to  initiate  a 
change  in  classification  within  180  days, 
while  i  861.20(b)  provides  tiiat  FDA 
must  respond  within  60  days.  ' 

FDA  advises  that  §  860.132  (21  CFR 
860.132)  describes  the  procediu'es 
applicable  to  reclassification  petitions 
submitted  under  section  514(b)(2)  of  the 
act  whereas  i  860.130  applies  to 
reclassification  proceedings  under 
section  513(e)  of  the  act.  Section 
860.132(b)(3)  provides  that  the  agency 
must  act  within  60  days  after  initiating  a 
proceeding  for  development  of  a 
performance  standard.  This  is  consistent 
with  §  861.20  (a)  and  (b),  and  the 
comment  requires  no  change  in  any  of 
the  regulations. 

26.  Once  comment  said  the  provision 
in  proposed  §  861.20(c)  allowing  60  days 
to  submit  a  standard  may  not  provide 
enough  time  in  all  cases  for  a  voluntary 
organization  to  assess  thoroughly  FDA's 
stated  priorities  and  plans  and  to 
develop  a  suitable  response. 

The  agency  advises  that  the  60-day 
time  period  is  specified  by  section 
514(c)(l)(A]  of  the  act.  Also,  imder 
proposed  i  861.22,  all  pertinent 
information  pertaining  to  the  device, 
e.g..  a  statement  of  risks  associated  with 
the  device,  will  be  described  in  the 
Federal  Register  notice  inviting  offers  to 
develop  a  proposed  standard.  This 
information  will  assist  and  guide  6ui 
organization  in  developing  a  satisfactory 
response  within  60  days. 

27.  Three  comments  objected  to 
proposed  §  861.20(d)(1),  which  provides 
that  Federal  agencies  would  be 
preferred  over  volimtary  standards 
organizations  as  standards  developers. 
One  comment  said  this  policy  would  be 
counter-productive  and  frequentiy 
would  result  in  standards  that  are  either 
technicaUy  or  operationally  ineffective. 
Another  comment  argued  tiiat  a  Federal 
agency  would  be  less  likely  than  a 
voluntary  standards  organization  to 
have  the  personnel,  expertise,  and 
resources  needed  to  d^elop  a 
performance  standard.  Moreover,  the 
comment  asserted  that  this  preference 
for  Federal  agencies  ignores  the 
legislative  history  of  the  act  which 
directs  FDA  to  rely  extensively  on  the 
resources  in  the  voluntary  standards 
community. 
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FDA  disagrees  with  these  comments. 
Section  514  (a)(5)(A)  and  (c)(4)  of  the 
act  as  well  as  the  legislative  history, 
clearly  indicates  that  Federal  agencies, 
including  FDA.  should  be  preferred  in 
developing  a  standard  if  they  have  the 
necessary  expertise  and  experience 
(H.R.  Rep.  No.  94-853.  p.  28).  As 
discussed  in  the  preamble  to  the  July  25, 
1978  proposal,  FDA  has  already 
developed,  or  assisted  in  the 
development  of,  voluntary  performance 
standaids.  However,  if  the  required 
expertise  and  experience  for  developing 
a  proposed  standard  are  not  available 
from  a  Federal  agency,  including  FDA, 
the  agency  will  look  to  expertise  and 
experience  outside  the  government  The 
agency  knows  that  voluntary  device 
standards  have  been,  or  are  being, 
prepared  by  various  voluntary 
standards-setting  organizations. 
Voluntary  standards  organizations,  if 
qualified,  may  have  a  standard  accepted 
in  whole  or  in  part,  as  a  proposed 
performance  standard. 

28.  One  comment  said  proposed 

§  861.20(e)  does  not  state  the  time  period 
allotted  for  submission  of  comments  in 
response  to  pubUcation  in  the  Federal 
Register  of  a  proposed  performance 
standard. 

FDA  advises  that  §  861.20(e)(1) 
provides  that  a  notice  of  proposed 
rulemaking  will  be  governed  by  §  10.40 
(21  CFR  10.40)  of  the  agency's  general 
administrative  regulations.  Section 
10.40(b)(2)  provides  that  ordinarily  FDA 
wiU  provide  a  60-day  comment  period, 
but  may  reduce  or  extend  the  period  for 
good  cause. 

29.  One  comment  stated  that 

§  861.20(f)  does  not  establish  when  a 
final  standard  will  become  effective. 

Section  861.36  sets  forth  the 
requirements  concerning  the  effective 
date  for  standards,  which  ordinarily  will 
be  not  sooner  than  1  year  after  date  of 
publication  of  a  standard.  As  provided 
in  section  514(g)(3)(B)  of  the  act  FDA 
may  provide  a  shorter  time  period  if 
necessary  to  protect  the  public  health 
and  safety  or  if  the  standard  has  been 
established  for  a  device  that  by  the 
effective  date  of  the  standard,  has  been 
reclassified  from  class  m  to  class  II. 

Invitation  for  a  Standard 

30.  One  comment  recommended  that 
proposed  S  861.22(a)  be  revised  to 
require  the  offeror  to  spend  at  least  1 
year  developing  a  standard  to  avoid  a 
hastily  written,  unsound  standard. 

The  agency  rejects  the  comment 
Section  861.22(a)  provides  that  FDA,  not 
the  offeror,  will  establish  the  time 
period.  In  establishing  the  time  for 
development  the  agency  will  take  into 
accoimt  all  relevant  factors,  including  an 


appropriate  comment  period.    . 
conferences,  and  possible  public  health 
and  safety  problems  associated  with  the 
device.  Consequentiy,  a  time  pteriod 
longer,  or  shorter,  than  1  year  may  be 
required  to  develop  an  effective 
standard. 

31.  One  comment  stated  that  it  is 
essential  that  the  Federal  Renter  notice 
inviting  offers  to  develop  a  proposed 
standard  contain  accurate  and  not 
merely  speculative  information 
reg£uding  the  statement  of  risks 
associated  with  the  device.  To  minimize 
the  possibility  of  misleading  and  false 
statements  of  risks  associated  with  the 
device  that  could  result  in  the  device 
being  too  stricUy  regulated,  the  comment 
suggested  that  the  agency  should  revise 
proposed  S  861.22(c)  to  have  the 
pertinent  classification  panel  review  the 
statement  of  risks  before  it  is  published 
in  the  Federal  Register. 

The  agency  disagrees  with  this 
suggestion.  Before  the  initiation  of  the 
performance  standard  rulemaking 
process,  the  generic  group  of  devices 
subject  to  a  performance  standard  are 
first  classified  into  class  II  by  regulation. 
As  a  part  of  this  process,  the 
appropriate  classification  panel  or 
panels  identify  the  risks  to  health 
associated  with  the  devices,  and  this 
determination  is  published  in  the 
Federal  Register  for  public  comment  At 
the  time  of  final  classification,  the 
agency  either  adopts  the  panel's 
identification  of  risks  to  health  or 
develops  its  own.  There  is  no  need  to 
duplicate  this  process,  as  suggested  by 
the  comment 

32.  One  comment  suggested  that 
proposed  §  861.22(e)  be  revised  to 
require  FDA  to  evaluate  any  existing 
standards  known  to  the  agency  and  to 
indicate,  in  the  Federal  Register  notice 
inviting  offers  to  develop  a  proposed 
standard,  any  deficiencies  in  these 
existing  standards. 

Generally,  of  course,  FDA  will  review 
any  existing  standards  before  inviting 
offers  to  develop  a  standard  and  will 
discuss  these  standards  in  the  Federal 
Register  notice.  FDA  does  not  believe, 
however,  that  it  is  necesseuy  to  amend 
§  861.22(e)  to  require  that  this  be  done. 

33.  Three  comments  said  the  phrase 
"approximate  number  of  products"  in 
proposed  §  861.22(f)  needs  clarification 
because  it  is  not  clear  whether  the  term 
means  the  number  of  marketed  units  or 
the  number  of  kinds  of  models  within  a 
particular  type. 

The  agency  agrees  with  this  comment 
cmd  therefore  has  added  the  phrase 
"(i.e.,  kinds  of  models)"  to  {  881.22(f). 


Existing  Standard  as  a  Proposed 
Standard 

34.  Two  comments  suggested  that  the 
agency  should  consider  the  economic 
impact  of  a  proposed  performance 
standard  on  consumers  and  the  device 
industry,  particularly  small 
manufacturers.  One  comment  said  an 
existing  standard  may  be  scientifically 
unimpeachable,  yet  be  anticompetitive 
or  reduce  innovation  in  the  device 
industry. 

The  agency  agrees  that  it  should 
consider  the  possible  economic  and 
anticompetitive  effects  of  an  existing 
standard  that  is  being  considered  for 
adoption.  The  agency  does  not  believe, 
however,  that  the  comment  requires  any 
change  in  the  regulation.  Section 
861.20(e)  provides  for  the  submission  of 
comments  by  interested  persons 
regarding  a  proposed  standard. 
Interested  persons  may  comment 
concerning  any  potential 
anticompetitive  aspects  of  the  standard. 
Anticompetitive  features  of  a  proposed 
performance  standard  will  be  carefully 
considered,  espedcdly  as  they  may 
relate  to  smaller  manufacturers. 
Nevertheless,  a  stcuidard  will  not  be 
accepted  or  developed  that 
compromises  safety  and  effectiveness. 

35.  One  comment  recommended  that 
proposed  S  861.24  be  expanded  to 
require  FDA  to  consider  whether  the 
existing  standard  reflects  the  state-of- 
the-art,  €md  whether  it  has  a 
physiological  significance  to  the 
ultimate  user. 

Section  861.24  sets  forth  the 
conditions  under  which  FDA  will  accept 
an  existing  standard  as  a  proposed 
standard.  If  an  existing  standard  is 
accepted  as  a  proposed  standard,  it  will 
be  the  subject  of  a  rulemaking 
proceeding,  and  interested  persons  will 
have  an  opportunity  to  comment  on 
matters  such  as  whether  the  existing 
standard  reflects  the  current  state-of- 
the-art  and  whether  it  has  a 
physiological  significance  to  the  user. 
Then  FDA  will  consider  these  comments 
before  it  establishes  a  final  performance 
standard  for  the  device.  As  a  matter  of 
practicality,  however,  the  agency 
generally  will  not  accept  an  existing 
standard  if  the  result  will  be  to  prevent 
a  device  from  being  manufactured. 
Therefore,  it  is  not  necessary  to  revise 
§  861.24. 

36.  One  comment  suggested  that  the 
regulation  should  contain  procedures 
that  apply  when  two  or  more  existing 
standards  are  submitted  to  FDA, 
including  provisions  for  the  solicitation 
of  comments  before  the  agency  accepts 
one  of  the  existing  standards. 
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The  agency  notes  that  $  861.24(a)(1) 
requires  the  submission  of  an  exiiiting 
standard  to  include:  "a  description  of 
the  procedures  used  to  develop  the 
standard  •  •  •"  The  procedures  to  be 
used  must  provide  for  an  open,  balanced 
evaluation  of  the  standard,  e.g.,  public 
meetings,  reasonable  notice,  and 
opportunity  to  submit  comments. 
Because  the  existing  standard  must  have 
previously  been  analyzed  and  evaluated 
for  any  defects  or  lack  of  consensus  on   . 
its  structure,  it  would  be  a  duplication  of 
effort  for  FDA  to  solicit  comments 
before  making  a  decision  on  the  existing 
8tandard(8]  submitted. 

The  agency  notes  that  it  may  select 
all,  portions,  or  none  of  two  or  more 
submitted  existing  standards.  Once  the 
agency  has  made  a  decision,  however,  it 
must  issue  a  notice  of  proposed 
rulemaking  in  the  Federal  Register,  as 
provided  in  S  661.20.  This  procedure  will 
present  a  further  opportunity  to 
comment  on  the  adequacy  of  the 
accepted  standard. 

37.  One  comment  suggested  that  the 
criteria  for  the  acceptance  of  existing 
standards  in  proposed  S  861.24  should 
be  amended  to  include  a  requirement 
that  the  existing  standard  address  the 
risks  to  health  presented  by  the  device 
because  only  those  considerations  are 
relevant. 

Section  861.24  states  what  must  be 
included  in  the  submission  of  an  existing 
standard:  it  does  not  establish  the 
criteria  for  judging  a  standard.  In 
determining  whether  a  standard  should 
be  adopted,  FDA  will  consider  the  rislcs 
to  health  presented  by  the  device  as 
well  as  other  relevant  information. 

For  example,  a  description  of  the 
procedures  used  to  develop  the  standard 
is  needed  so  that  FDA  may  ascertain  the 
scientific  basis  on  which  the  existing 
standard  was  developed  and  whether 
the  standard  was  developed  through  an 
adequate  and  open  process.  No  change 
is  necessary  in  the  final  regulation. 

38.  Two  comments  suggested  that 

§  861.24(a](2]  be  revised  to  require  that 
the  submission  include  a  description  of 
how  each  portion  of  the  standard  relates 
to  the  risks  identified  in  S  861.22(c].  This 
requirement  would  prevent  the 
submission  of  irrelevant  material. 

FDA  believes  that  the  language  in 
§  861.24(a)(2)  adequately  requires  that 
this  type  of  information  be  included  in 
the  submission,  and  therefore  no  cheuige 
in  the  final  regulation  is  necessary. 

Offer  To  Develop  a  Proposed  Standard 

39.  Five  comments  objected  that  under 
proposed  §  861.26(a)(3),  those  offerors 
who  are  most  capable  of  developing 
performance. standards,  e.g., 
manufacturers  or  stsuidards 


orgemizations,  could  be  excluded  from 
consideration  for  developing  a  standard 
due  to  undefined,  potential  conflicts  of 
interest.  One  comment  suggested  that 
this  provision  be  clarified  by  adding  to 
the  end  of  the  provision  the  statement 
"which  may  be  relevant  with  respect  to 
the  offeror's  qualifications  to  develop  a 
standard  for  Oie  particular  device."  The 
comment  noted  that  this  addition  would 
more  closely  conform  proposed 
S  861.26(a)(3)  to  the  language  of  section 
514(c)(3)  of  the  act 

llie  agency  agrees  with  the  comment 
The  intent  of  the  disclosure 
requirements  is  to  provide  the  agency 
with  information  regarding  potential 
conflicts  of  interest  of  the  offeror  that 
could  affect  the  development  of  a 
standard.  There  will  be  no  automatic 
disqualification  for  potential  conflicts  of 
interest  Disqualification  of  the  offeror 
will  occur  when  any  potential  conflicts 
of  interest  outweigh  tlie  offeror's 
expertise  and  experience.  Accordingly, 
the  recommended  revision  has  been 
added  to  the  final  regulation  with  a 
stylistic  modification,  and  the  statement 
"with  respect  to  the  development  of  the 
standard,"  appearing  at  the  beginning  of 
proposed  i  861.26(a)(3]  has  been  deleted 
from  the  final  regulatioiL 

40.  One  comment  argued  that  the 
submission  of  information  respecting 
"all  business  entities  in  which  the 
offeror  has  a  financial  interest"  as 
required  by  proposed  {  861.26(a)(3)  is 
not  needed  to  determine  any  potential 
conflicts  of  interest  and  borders  on  an 
invasion  of  privacy. 

The  agency  agrees  with  the  comment 
As  stated  above,  the  agency  has  revised 
§  861.26(a)(3)  to  require  only  the 
submission  of  information  "which  may 
be  relevant  to  the  offeror's  qualifications 
to  develop  a  standard  for  the  particular 
device." 

41.  One  comment  recommended  that 
proposed  S  861.26(a)(3)  permit 
consideration  of  a  person's  offer,  even  if 
the  employees  or  consultants  of  the 
offeror  have  a  potential  conflict  of 
interest  when  the  employees  or 
consultants  possess  the  expertise  and 
capability  to  develop  performance 
standards. 

The  agency  does  not  believe  that  a 
change  is  necessary.  Section  861.26(a)(3] 
only  requires  the  submission  of 
information  concerning  potential 
conflicts  of  interest  of  an  offeror's 
employees  or  consultants.  The  agency 
will  not  disqualify  an  offer  because  the 
employees  or  consultants  may  have 
potential  conflicts  of  interest  unless  the 
offeror's  efforts  to  develop  a  satisfactory 
standard  would  be  affected. 

42.  Two  comments  argued  that 
proposed  S  861.2e(a)(4)  should  be 


deleted  because  compliance  with 
environmental  regulations  has  no 
relevance  to  the  offeror's  ability  to 
develop  a  standard,  and  it  is  adequately 
addressed  in  other  regulatory 
procedures. 

The  agency  is  not  persuaded  that 
9  861.26(a)(4)  should  be  deleted.  The 
purpose  of  this  provision  is  to  put  the 
agency  on  notice  whether  the  offeror 
has  complied  with  all  Federal,  State, 
and  local  environmental  requirements, 
e.g.,  the  Clean  Water  Act  When  issuing 
a  standard,  whether  the  standard  is 
developed  within  the  agency  or  by  an 
offeror,  FDA  must  comply  with  the 
requirements  of  the  National 
Environmental  Protection  Act  To  ensure 
that  the  agency  ccm  meet  their 
requirement  the  agency  must  be 
satisfied  that  the  offeror  can  comply 
with  such  requirements  during  the 
process  of  developing  a  standard. 

43.  One  comment  said  proposed 

S  861.26(a)(6)  and  (7)  contain  no  specific 
means  for  FDA  to  evaluate  the 
descriptions  submitted  by  competing 
offerors  of  how  interested  persons  will 
be  given  reasonable  and  adequate 
notice  of  their  right  to  participate  in  the 
development  of  standards  and  the 
methods  of  participation. 

FDA  does  not  believe  that  any  change 
in  the  final  regulation  is  necessary.  FDA 
will  judge  competing  offers  in  light  of  its 
self-imposed  policy,  stated  in  §  861.5,  to 
invite  participation,  to  the  maximum 
extent  practical,  by  all  persons  and 
organizations  who  may  make  a 
si^iificant  contribution  to  the  standards. 
The  provisions  of  S  861.26(a)(6)  and  (7), 
which  implement  section  514(e)(4)(B]  of 
the  act,  provide  that  all  offerors  also 
must  describe  when  and  how  any 
interested  person,  e.g.,  manufacturers, 
competitors,  consumers,  physicians,  and 
academia,  may  participate-.  Such 
participation  may  include  submission  of 
written  comments  or  discussions  at 
public  meetings  regarding  issues  relating 
to  the  development  of  the  performance 
standard.  These  requirements  are 
mandatory,  and  if  an  offeror  fails  to 
provide  sufficient  opportunity  to 
comment  FDA  will  reject  that  offer. 

44.  One  comment  suggested  proposed 
§  861.26(a)(10)  be  modified  to  allow  the 
offeror  to  submit  appropriate  existing 
test  data  obtained  through  previous 
experience  with  the  device. 

The  agency  agrees  with  the  comment 
Previously  developed  test  data  or  other 
appropriate  information  could  reduce 
the  period  required  to  develop  the 
standard.  Accordingly,  the  statement  "or 
has  used,"  has  been  inserted  following 
the  statement  "the  offeror  intends  to      . 
use  *  *  *"  in  the  final  regulation. 
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45.  One  comment  urged  that  proposed 
S  861.26(a](12)  require  that  all  offerors 
develop  a  standard  to  be  funded  by  FDA 
to  prevent  uimecessary  influence  firom 
certain  groups  or  individuals. 

The  agency  rejects  the  comment 
because  to  provide  compensation  for  all 
accepted  offers  would  be  an 
lumecessary  expenditure  of  funds. 
Financial  information  submitted  by  an 
offeror  under  S  861.28(a)(12)  will  help 
demonstrate  the  need  for  funding  by 
FDA,  if  the  offeror  requests  it.  Any 
undue  influence  by  persons  or  groups  on 
the  offeror  in  the  development  of  a 
standard  should  be  prevented  through 
information  obtained  fiY>m  S  861.26(a](3]. 
which  provides  for  the  disclosure  of 
potential  conflicts  of  interest  by  the 
offeror  and  through  the  open  public 
process  required  in  S  861.26(a)(6)  and 
(7). 

Acceptance  of  Offer  to  Develop  a 
Standard 

46.  Three  comments  argued  that 
proposed  S  861.28(a)  should  be  revised 
to  allow  an  offeror  who  is  qualified  to 
develop  a  sound  performance  standard 
to  do  so  even  if  the  offeror  has  a 
financial  interest  in  the  particular  device 
or  in  the  device  industry  generally.  The 
comment  argued  that  it  would  be 
unrealistic  to  reject  an  offeror  who  has  a 
financial  interest  because  voluntary 
standtutis  organizations  fi-equently 
obtain  the  technical  expertise  for  writing 
a  standard  from  industry  members  and 
physicians  who  have  a  finan9ial  interest 
in  the  device  for  which  a  standard  is 
written.  One  conunent  said  it  is 
impractical  to  select  a  less  qualified 
offeror  who  has  no  financial  interest  in 
the  device  or  in  the  device  industry 
generally  over  an  offeror  with  more 
competence  emd  experience  but  with  a 
financial  interest  Ilie  conunent 
suggested  that  the  offeror  with  lesser 
financial  interests  be  selected  only 
when  two  offerors  are  equally  qualified. 

In  response  to  these  comments.  FDA 
advises  that  it  will  not  reject  an  offer 
merely  because  the  offeror  has  a 
financial  interest  in  the  device  or  in  the 
device  industry.  Rather,  the  agency  will 
weigh  any  potential  conflict  of  interest 
against  the  offeror's  expertise  and 
experience.  Other  things  being  equal, 
however,  the  offeror  with  no  conflict 
%vill  be  given  preference  as  provided  in 
§  861.28(a].  Therefore,  the  change 
suggested  by  the  comment  is  not 
accepted. 

Development  of  Standards 

47.  One  comment  said  Part  861  does 
not  provide  for  submission  of  comments 
and  objections  by  interested  persons 
regarding  the  development  of  a  standard 


or  amendment  or  revocation  of  an 
existing  standeurd. 

FDA  points  out  that  §  861.30(a)(2) 
requires  the  developer  of  a  standard  to 
provide  an  opportunity  for  comment  and 
to  specify  the  method  by  which 
interested  persons  can  submit  oral  or 
written  comments.  Regarding  offers  to 
develop  a  proposed  standard, 
9  861.26(a)(6)  and  (7)  describes  how 
interested  persons  will  be  able  to 
participate  in  the  development  of  a 
standard.  Where  an  existing  standard  is 
subject  to  an  amendment  or  revocation 
proceeding,  9  881.34(d)  specifies  that 
such  proceeding  is  subject  to  the 
agency's  rulemaking  procedures  in 
§  10.40  (21  CFR  10.40),  which  require 
that  interested  persons  be  given  an 
opportunity  to  submit  comments. 

48.  Two  comments  expressed  concern 
that  the  present  means  of  requesting  and 
evaluating  comments  from  interested 
persons  by  firms  or  standards-writing 
organizations  was  not  sufficiently 
addressed  in  proposed  9  861.30(a)(2). 
One  comment  said  that  publishing  a 
notice  to  interested  persons  in  the 
Federal  Register  or  holding  meetings 
would  not  result  in  a  sufficiently  broad- 
based  participation.  The  comment  urged 
that  other,  more  popular,  forums  be  used 
so  that  interested  persons,  particularly 
potential  users  of  Ae  device,  may 
participate  if  they  so  choose.  Another 
comment  urged  Ae  agency  to  provide 
means  whereby  the  section  within  the 
standards-setting  organization  that 
analyzes  the  comments  or  holds 
meetings  is  sufficiently  balanced  with 
consumers  and  professionals  so  that  a 
meaningful  and  reasonable  standard  is 
developed. 

FDA  notes  that  private  firms  and 
volunt£uy  standards  organizations  will 
not  be  able  to  use  the  Federal  Register 
to  make  announcements.  The  agency 
will  use  the  Federal  Register  to  make 
aimouncements  about  tfie  standards 
development  process,  whether 
developed  by  FDA  or  offerors,  whenever 
it  is  appropriate.  FDA  will  make  sure 
that  other  standards  developers  use 
other  methods  to  make  interested 
persons  aware  that  comments  on  a 
matter  are  requested  or  that  meetings 
are  to  be  held,  and  the  agency  itself  will 
also  use  these  other  methods.  Methods 
of  making  this  information  available  to 
the  general  public  will  include  press 
releases,  mailing  information  to  those 
parties  registered  with  FDA  as 
manufacturers  of  devices  that  are  the 
subject  of  the  standard,  and  providing 
information  to  nationally  recognized 
professional  associations  known  to  have 
an  interest  in  a  product  The  agency  will 
monitor  standards  developers  to  assure 


that  they  are  providing  wide  distribution 
of  information  regarding  the 
development  of  standards. 

FDA  will  carefully  scrutinize  the 
evaluation  process  employed  by  offerors 
to  ensure  that  all  comments  have  been 
carefully  and  impartially  considered.  Of 
course,  if  FDA  determines  that  the 
requirements  of  9  861.30(a)(2)  are  not 
met  the  agency  will  reject  a  standard 
developed  by  the  offeror. 

49.  One  comment  said  9  861.30  shooid 
be  revised  to  include  a  requirement  that 
persons  who  are  developing  a 
performance  standard  reveal  any  other 
interested  persons  they  may  represent 

The  agency  believes  that  a  change  in 
the  regulation  is  not  necessary  to 
accomplish  this  goal.  Section 
861.24(a)(1)  requires  that  an  existing 
standard  submitted  to  FDA  include  a  list 
of  persons  and  organizations  that 
participated  in  the  development  of  the 
standard,  and  9  861.26(a)(3)  requires  the 
maker  of  an  offer  to  develop  a  standard 
to  submit  to  FDA  information  relating  to 
potential  conflicts  of  interest  Such 
information  is  available  for  public 
disclosure  as  provided  in  9  861.26(b). 

60.  Two  comments  recommended 
deletion  of  the  requirement  in  proposed 
9  861.30(b)(2]  that  a  developer  permit 
FDA  inspection  of  a  developer's 
facilities  and  development  activities. 
One  comment  said  such  inspections 
would  not  be  practical  in  determining 
whether  satisfactory  progress  is  being 
made  toward  developing  the  standard  in 
accordance  with  the  terms  of  the 
accepted  offer,  within  the  designated 
time  period. 

The  agency  is  not  persuaded  that  this 
requirement  should  be  deleted.  Section 
514(e)(4)(C)  of  the  act  requires  a 
developer  to  maintain  records  to 
disclose  the  course  of  the  development 
of  a  proposed  performance  standard. 
Section  514(e)(4)(E)  also  requires  a 
developer  to  submit  periodic  progress 
reports  during  the  development  of  a 
proposed  performance  standard.  It  may 
be  necessary  for  FDA  to  inspect  a 
developer's  facilities  if,  after  examining 
the  records  and  periodic  progress 
reports,  the  agency  is  dnable  to 
determine  whether  satisfactory  progress 
is  being  made.  The  comments  are 
rejected. 

51.  One  comment  on  proposed 
9  861.30(c)  suggested  that  the  third 
sentence — relating  to  actions  the  agency 
may  take  after  determining  whether  the 
developer  is  able  and  willing  to 
complete  the  proposed  standard  within 
the  designated  time  period — ^be 
amended  by  adding  the  phrases  "or  a 
reasonable  time  period  thereafter"  and 
"or  order  the  person  to  complete  the 
standard  within  the  agreed  upon  time 
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schedule."  This  change  would  provide 
greater  flexibUity  where  the  agency 
determines  it  is  not  appropriate  to 
terminate  the  developer's  participation 
in  the  development  of  a  standard  or  to 
extend  the  standard  development 
period. 

The  agency  agrees  in  part  widi  the 
comment,  and  f  861.30(c)  in  the  final 
regulation  is  revised  to  provide  that 
FDA  may  determine  that  a  standard  can 
be  developed  within  die  designated  time 
period  based  on  the  information 
available  to  tt.  It  is  unnecessary  to 
provide  specifically  for  "a  reasonable 
time"  beyond  the  designated  time  period 
because  the  agency  may  extend  the 
period  for  completion  of  a  standard 
based  on  the  facts  relating  to  the 
specific  standard.  However,  the  phrase 
"or  direct  the  person  to  complete  the 
standard  witUn  the  designated  time 
period"  has  been  added  to  the  final 
regulation. 

Contribution  by  die  Food  and  Drug 
Administratioa  to  ttw  Costs  of 
Developing  a  Proposed  Standard 

52.  Two  comments  objected  to 
proposed  S  861.32.  One  comment  said 
FDA  has  no  authority  to  fund 
participation  in  the  development  of  a 
proposed  standard.  Another  comment 
argued*that  the  prohibition  in 
§  861.32(c)(2)  of  providing  funds  for  the 
"costs  for  the  payment  of  salaries  in 
excess  of  the  amount  paid  by  the  offeror 
at  the  time  immediately  preceding  the 
offer  *  *  *"  contradicts  proposed 
§  861.32(b)(3),  which  allows  FDA  to  fund 
"preparation  of  and  participation  in 
public  review  of  draft  standards." 

FDA  disagrees  with  these  comments. 
Section  514(e)(3)  of  the  act  authorizes 
FDA  to  contribute  funds  towards  certain 
costs  incurred  in  the  development  of  a 
standard.  Any  funding  will  be  premised 
on  a  determination  by  FDA  that  the 
contribution  is  likely  to  result  in  the 
development  of  a  more  satisfactory 
standard.  The  language  in  §  e61.32(c)(2) 
does  not  contradict  the  language  in 
§  861.32(b)(3);  it  merely  limits  the  extent 
to  which  FDA  will  fund  preparation  of 
and  participation  in  public  review  of 
draft  standards. 

FDA  also  wishes  to  point  out  that 
Congress  did  not  intend  that  the 
invitation  to  submit  or  develop  a 
proposed  performance  standard  be 
construed  as  procurement,  and  therefore 
it  will  not  be  subject  to  section  B  of  the 
Small  Business  Act  (relating  to 
procurement  contracts)  or  ti^e 
requirement  imder  41  U.S.C.  5  (relating 
to  the  requirement  of  advertising  before 
contracting)  (H.R.  Rep.  No.  94-853  at  27). 


Amendment  or  Revocation  of  a 
Standard 

53.  Two  comments  on  i  861.34(a) 
recommended  a  periodic  evaluation  of 
standards  at  maximum  specified 
intervals  to  account  for  progress  in 
technology  in  the  device  industry.  One 
comment  said  there  should  be  an 
automatic  review  based  on  submission 
of  relevant  evidence. 

FDA  disagrees  with  the  comments. 
Each  standard  regulates  a  different  type 
of  device.  To  examine  all  standards  at 
fixed  periods  of  time  would  be 
inappropriate  and  wasteful  A  person 
with  new  or  important  data  regarding 
either  a  standard  or  a  device  should 
notify  FDA  and  request  appropriate 
action. 

54.  One  comment  noted  that  proposed 
f  861.34.  read  together  with  proposed 

9  861.36(c),  whidi  deals  with  the 
effective  dates  of  standards,  would 
make  an  amendment  or  revocation  of  an 
existing  standard  effective  immediately 
upon  its  publication  in  die  Federal 
Register.  The  comment  noted  that  this 
procedure  could  allow  a  competitor  to 
develop  a  monopoly,  as  well  as  to 
prevent  other  finns  firom  having  an 
opportunity  to  comment  on  an 
amendment  or  revocation  petition.  The 
comment  suggested  that  proposed 
S  861.34  be  revised  to  require  FDA  to 
publish  in  the  Federal  Register  a  notice 
announcing  receipt  of  a  petition  to 
amend  or  revoke  a  standard  so  that 
interested  persons  may  comment  on  the 
petition.  The  comment  noted  that 
§  10.30(d)  (21  CFR  10.30(d)).  although 
providing  for  an  opportunity  for 
submission  of  comments  on  a  petition, 
does  not  give  interested  persons  any 
notice  of  receipt  of  a  petition. 

FDA  believes  that  |  861.34  adequately 
provides  an  opportunity  for  comment 
Section  861.34(d)  provides  that  all 
proceedings  to  amend  or  revoke  a 
performance  standard  shall  be 
conducted  in  accordance  with 
rulemaking  procedures  set  forth  in 
§  10.40,  which  provides  for  a  notice  and 
comment  period.  Thus,  FDA  will  not 
ordinarily  revoke  or  amend  a 
performance  standard  without 
publishing  a  proposal  in  the  Federal 
Repster  for  comment.  Any  proposal  that 
is  published  in  response  to  a  petition 
would  state  that  fact,  thereby  providing 
notice  of  receipt  of  the  petition,  as  well 
as  opportunity  to  comment  on  it 
Although  §  861.36(c]  provides  that  FDA 
may  declare  a  regulation  amending  a 
standard  effecGve  immediately  upon  its 
publication  in  the  Federal  Reg^ter.  the 
agency  emphasizes  that  this  section  also 
provides  that  before  publishing  such  an 
amendment  an  informal  hearing  must 


be  held,  as  provided  in  21  CFR  Part  16, 
to  determine  whether  such  an  action 
would  be  in  the  public  interest  Any 
interested  person  who  attends  a  hearing 
held  under  Part  16  may  participate  to  die 
extent  of  presenting  relevant 
information. 

55.  Two  comments  argued  that 
proposed  {  861.34  (c)  and  (d)  should  be 
revised  to  provide  for  an  additional, 
speedier  means  of  effecting  necessary 
changes  in  existing  standards.  One 
comment  argued  £at  the  present 
method  of  amending  or  revoking 
standards  is  too  slow  to  provide  for 
innovations  that  could  reduce  the  cost  of 
patient  care.  Another  comment 
suggested  that  a  person,  presumably  a 
manufacturer  or  sponsor  of  medical 
devices,  be  given  the  opportunity  to 
change  a  standard  if:  (1)  the  change  does 
hot  affect  the  risk-benefit  ratio,  (2)  the 
person  notifies  FDA  before  making  the 
change,  and  (3)  FDA  does  not  notify  the 
person  within  60  days  not  to  make  a 
change  in  the  standard. 

FDA  rejects  the  comments.  The 
present  structure  of  §  861.34  (b),  (c),  and 
(d)  permits  rapid  amendment  or 
revocation  of  an  existing  standard,  if 
necessary,  while  also  allowing  public 
participation  through  notice  and 
comment  on  rulemaking,  as  provided  in 
S  10.40  (b)  and  (e).  To  aJlovf  a  person  on 
his  or  her  own  initiative  to  ch^ige  a 
standard,  even  after  notifying  FDA. 
would  render  meaningless  the  public 
participation  procedures  set  forth  fat 
establishing,  amending,  or  revoking  a 
standard  and  also  could  lead  to  a 
profusion  of  different  uncoordinated 
changes  in  existing  standards.  Such 
activities  are  not  authorized  by  the  act 

Effective  Dates 

56.  Four  comments  objected  to 
S  861.36(b),  which  provides  that  a 
standard  generally  will  take  effect  1 
year  after  publication  of  the  final 
standard  in  the  Federal  Register.  One 
comment  said  this  provision  ignores  the 
economic  realities  of  device 
manufacturing  because  the  time 
between  the  production  and  delivery  of 
a  device  may  be  more  than  1  year. 
Another  comment  said  that  a  premature 
effective  date  could  result  in  the 
disruption  of  patient  care  during  the 
transition  from  old  equipment  to  new 
equipment.  One  comment  recommended 
that  generally  2  years  be  allowed  before 
a  standard  becomes  effective,  consistent 
with  public  health  and  safety. 

FDA  advises  that  the  1-year  period  is 
not  intended  to  be  the  maximum  time 
allocated  for  a  standard  to  become 
effective.  The  agency  will  designate  an 
effective  date  only  after  reviewing  all 
available  information,  including . 


• 
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economic  factors  and  patient  care 
needs.  Section  514(g)(3)(B)  of  the  act 
requires  that  the  effective  date  "be 
established  so  as  to  minimize,  consistent 
with  the  public  health  and  safety, 
economic  loss  to,  and  disruption  or 
dislocation  of  domestic  and 
international  trade."  The  legislative 
history  states  (HJl.  Rep.  No.  94-853.  p. 
30):  "The -committee  recognizes  that  it 
wUl  take  some  time  for  devices  on  the 
market  on  the  date  of  the  establishment 
of  a  performance  standard  to  conform  to 
the  standard."  Consequently,  FDA. 
when  necessary,  may  establish  an 
effective  date  longer  than  1  year,  e.g..  to 
provide  for  manufacturing  and  delivery 
of  new  devices  that  must  conform  to  the 
regulation.  A  longer  period  of  time  may 
also  be  applied  to  amendments  or 
revocation  of  an  existing  standard, 
unless,  as  with  establishment  of  a  new 
standard,  an  earlier  effective  date  is 
required  to  protect  the  public  health  and 
safety.  The  agency  emphasizes, 
however,  that  "stock-piling"  of 
nonconforming  devices  is  discouraged 
because  all  devices  in  commercial 
channels  must  conform  to  a  standard  on 
its  effective  date.  Thus,  the  agency 
concludes  that  the  comments  do  not 
warrant  any  change  in  the  effective  date 
provisions. 

57.  One  comment  suggested  that 

§  861.36(b)  be  clarified  to  state  that  the 
effective  date  of  a  standard  generally 
will  be  1  year  after  publication  unless  a 
shorter  or  longer  time  is  specified  in 
each  standard,  or  unless  FDA,  for 
purposes  of  public  safety,  deems 
another  period  necessary. 

The  suggestion  is  not  adopted.  FDA 
believes  that  S  861.36  clearly  states  the 
general  rules  with  respect  to  the 
effective  dates  of  performance 
standards. 

58.  One  comment  stated  that  a  shorter 
period  than  1  year  should  be  used  only 
on  a  finding  that  a  serious  health  hazard 
to  the  public  is  involved,  and  then  the 
standard  should  not  become  effective 
for  at  least  4  months. 

The  agency  advises  that  a  standard 
will  not  become  effective  earlier  than  1 
year  after  publication  in  the  Federal 
Register  unless  an  earlier  effective  date 
is  needed  to  protect  the  public  health 
and  safety,  llie  agency  believes  that 
given  the  widely  varying  natiu^  of 
devices  being  regulated  by  performance 
standards,  a  fixed  period  of  time,  such 
as  4  months  before  a  standard  can 
become  effective,  would  be  too 
inflexible  and  would  not  serve  the 
public  interest 

59.  One  comment  objected  that  under 
§  861.36(c)  the  manufacturer  of  a  device 
for  which  an  amended  standard 
becomes  effective  upon  publication  of  a 


proposed  regulation  would  have  to 
terminate  production  of  the  device  upon 
pubUcation  of  the  proposal.  The 
comment  argued  that  the  manufacturer 
could  not  make  the  product  in 
conformance  with  the  old  standard 
because  it  could  not  be  marketed  after 
publication  of  the  proposal:  nor  could 
the  manufacturer  make  it  in 
conformance  with  the  amended 
standard  because  the  amended  standard 
could  be  changed  as  a  result  of 
comments. 

The  agency  disagrees  with  the 
comment  Section  861.36(c)  is  virtually 
identical  to  section  514(g)(4)(B)  of  the 
act  which  provides: 

The  Secretary  may  declare  a  proposed 
amendment  of  a  performance  standard  to  be 
effective  on  and  after  its  publication  in  the 
Federal  Register  and  until  the  effective  date 
of  any  final  action  taken  on  such  amendment 
if  he  determines,  after  affording  all  interested 
persons  an  opportunity  for  an  informal 
hearing,  that  making  it  so  effective  is  in  the 
public  interest  A  proposed  amendment  of  a 
performance  standard  made  so  effective 
under  the  preceding  sentence  may  not 
prohibit,  during  the  period  in  which  it  is  so 
effective,  the  introduction  or  deUvery  for 
introduction  into  interstate  commerce  of  a 
device  which  conforms  to  such  standard 
without  the  change  or  changes  provided  by 
such  proposed  amendment. 

The  legislative  history  (H.R.  Rep.  No. 
94-853,  p.  30)  states:  "This  expedited 
approach  is  intended  to  stimulate 
desirable  changes  in  standardized 
products  without  penalizing 
manufacturers  of  products  on  the  market 
that  conform  to  existing  standards." 
Thus,  a  device  that  does  not  conform  to 
the  amended  standard  could  continue  to 
be  marketed  until  final  action  is  taken 
on  the  proposed  amendment,  although, 
in  accordance  with  the  expression  of 
legislative  intent  the  agency  encourages 
early  complitmce  with  any  amended 
standard. 

Standards  Advisory  Committees 

60.  Two  comments  objected  to  the 
general  structiure  of  proposed  S  861.38. 
One  comment  said  the  use  of  standards 
advisory  committees  would  be  too  slow 
and  cumbersome  to  effect  necessary 
changes  in  performance  standards 
needed  to  keep  pace  with  improvements 
in  device  technology.  Another  comment 
said  current  members  of 
nongovernmental  voluntary  standards 
organizations  could  meet  the  objectives 
of  the  advisory  committee. 

FDA  points  out  that  section 
514(g)(5)(A)  of  the  act  reqmres  a 
standards  advisory  committee  to 
provide  FDA  with  a  report  and 
recommendation,  togeSier  with  all 
underlying  data  and  information  and  a 
statement  of  the  reason  or  basis  for  the 


recommendation,  within  60  days  after 
the  agency  refers  a  proposed  regulation 
to  it  Moreover,  standards  advisory 
committees  will  not  be  used 
automatically,  but  only  when  there  is 
need  for  the  exercise  of  scientific 
judgment  not  possessed  by  FDA. 
Beyond  the  fact  that  the  act  provides  for 
the  agency  to  establish  formally 
advisory  committees  and  established 
the  time  within  which  any  advisory 
committee  must  respond  to  referral  of  a 
proposed  regulation,  the  comment  did 
not  supply  any  evidence  that  this 
process  would  impede  unprovements  in 
technology.  The  comment  is  rejected. 
The  second  comment  was  not  clear  as  to 
the  meaning  of  meeting  the  objectives  of 
the  advisory  committee.  However, 
assuming  the  comment  was  arguing  diat 
the  voluntary  standards-setting  process 
would-be  faster  or  less  cumbersome 
than  the  advisory  committee  process, 
the  agency  concludes  that  to  request  a 
report  from  an  existing  voluntary 
standards  organization  would  not  be 
faster  or  more  logical  because  the  act 
specifically  provides  for  advisory 
committees  to  be  used  only  when  FDA, 
in  its  judgment,  determines  it  is 
necessary.  The  second  c(niiment  is  also 
rejected. 

61.  Two  comments  recommended 
changes  in  S  861.38(a)  regarding  the 
composition  of  the  standards  advisory 
committees.  One  comment  said  FDA 
shoidd  appoint  members  of  the 
appropriate  classification  panel  to  the 
advisory  committee  considering  the 
standard  to  ensure  a  continuity  in  the 
development  of  a  sound  standard. 
Another  comment  suggested  that 
consumer  and  industry  representatives 
be  given  voting  power  on  the  advisory 
committee. 

Although  9  861.38(a)  and  section 
514(g)(5)(B)  of  the  act  provide  that  a 
committee  may  not  consist  entirely  of 
classification  panel  members,  the 
preamble  to  the  proposal  and  legislative 
history  of  the  act  provide  that  FDA  may 
appoint  individual  members  of  the 
relevant  classification  panel  to  the 
committee.  The  agency,  however,  does 
not  believe  it  is  appropriate  to  require 
that  every  standards  advisory 
committee  contain  classification  panel 
members.  Section  514(g)(5)(B)  of  die  act 
and  21  CFR  14.84(b)  prohibit  consumer 
and  industry  representatives  of  the 
committees  from  voting.  Thus,  the 
comments  do  not  require  any  change  in 
the  regulation. 

62.  One  comment  said  9861.38(b) 
should  be  changed  to  provide  that  the 
standards  advisory  committee  consider 
issues  other  than  Uiose  requiring  the 
exercise  of  scientific  judgment 
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FDA  disagreM.  Section  514(g)(5)(A)  of 
the  act  specifically  limits  the  issues  to 
be  evaluated  by  the  standards  advisory 
committees  to  those  requiring  the  use  of 
scientific  judgment  Other  issues  should 
be  addressed  during  the  comment  period 
provided  in  the  processes  for  developing 
both  the  classification  and  performance 
standard  regulations. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501. 502, 
513. 514.  701,  52  Stat.  1049-1051  as 
amended,  1055-1056  as  ctmended.  90 
Stat.  540-552  (21  U.S.C.  351,  352.  360c 
360d,  371))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 


1.  In  Part  le,  by  adding  new  paragraph 
(b)(33)  to  { 16.1.  to  read  as  follows: 

S16.1    Scopa. 

*  •        *        •        • 

(b)*  '  • 

(33)  Section  861.36  of  diis  chapter, 
relating  to  an  immediate  effective  date 
for  proposed  regulations  amending 
performance  standards  for  medical 
devices. 

PART  20— PUBLIC  INFORVATION 

2.  In  Part  20,  by  adding  new  paragraph 
(c)(32)  to  S  20.100,  to  read  as  follows: 

§20.100    AppOcabUity;  cross-reference  to 
other  regulations. 

•  •        •        •        •  I 

(c)  *  *  * 

(32)  Data  and  information  submitted 
in  offers  to  develop  a  proposed 
performance  standard  for  medical 
devices,  in  S  861.26  of  this  chapter. 

PART  809— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE  i 

3.  In  Part  809: 

a.  In  §  809.3.  by  revising  paragraph  (a) 
and  revoking  and  reserving  paragraph 
(c)  as  follows:  i 

§  809.3    Definitions. 

(a)  "In  vitro  diagnostic  products"  are 
those  reagents,  instruments,  and 
systems  intended  for  use  in  the 
diagnosis  of  disease  or  other  conditions, 
including  a  determination  of  the  state  of 
health,  in  order  to  cure,  mitigate,  treat, 
or  prevent  disease  or  its  sequelae.  Such 
products  are  intended  for  use  in  the 
collection,  preparation,  and  examination 
of  specimens  taken  from  the  human 
body.  These  products  are  devices  as 
defined  in  section  201(h)  of  the  Federal 


Food,  Drug,  and  Cosmetic  Act  (the  act), 
and  may  also  be  biological  products 
subject  to  section  351  of  the  Public 
Health  Service  Act 

•  •        •       •       • 

(c)  (Reserved] 

•  •       •       «       • 

b.  By  revising  |  809.4.  to  read  as 

follows: 

8609.4   ConfMMitialityofsubmtttsd 
Information. 

Data  and  information  submitted  under 
i  809.10(c)  that  are  shown  to  faU  within 
the  exen^ition  established  in  {  20.61  of 
this  chapter  shall  be  treated  as 
confidential  by  the  Food  and  Drug 
Administration  and  any  person  to  whom 
the  data  and  information  are  referred. 
The  Food  and  Drug  Administration  will 
determine  whether  information 
submitted  will  be  treated  as  confidential 
in  accordance  with  the  provisions  of 
Part  20  of  this  chapter. 

c.  By  revising  the  introductory  text  of 
paragraph  (c)  of  S  860.10.  to  read  as 
follows: 


9809.10 
products 


LshsHnQ  for  In  vftro  diagnostic 


(c)  A  shipment  or  other  delivery  of  an 
in  vitro  diagnostic  product  shall  be 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
and  from  a  standard  promulgated  under 
Part  861  provided  that  the  following 
conditions  are  met 


§S  809.30, 809.34.  and  809.35    [Revoked] 

d.  By  revoking  Subpart  D — In  Vitro 
Diagnostic  Products  for  Human  Use, 
including  S  &09.30  Procedure  for 
establishing,  amending  or  repealing 
standards,  9  809.34  Court  appeal,  and 
9  809.35  Regulatory  action. 

4.  By  adding  new  Part  861,  to  read  as 
follows: 

PART  861— PROCEDURES  FOR 
PERFORMANCE  STANDARDS 
DEVELOPMENT 

Siit)part  A— Qensral 

Sec. 

881.1'  Purpose  and  scope. 

861. S  Statement  of  policy. 

861.7  Contents  of  standards. 

Subpart  B— Procedures  for  Performance 
Standards  Development  and  Publication 

861.20    Summary  of  standards  development 

process. 
861.22    Invitation  for  a  standard. 
661.24    Existing  standard  as  a  proposed 

standard. 
861.26    Offer  to  develop  a  proposed 

standard. 
661.28    Acceptance  of  offer  to  develop  a 

standard. 


Sec. 

861.30    Development  of  standards. 

861.32    Contribution  by  the  Food  and  Drug 

Administration  to  the  costs  of  developing 

a  proposed  standard. 
661.34    Amendment  or  revocation  of  a 

standard. 
861.36    Effective  dates. 
861.38    Standards  advisory  committees. 

Anthofity:  Sees.  501, 502. 513, 514, 701, 52 
Stat  1049-1051  as  amended.  1055-1066  as 
amended,  90  SUt  540-552  (21  U.S.a  351. 352. 
360c  360d,  371). 

Subpart  A— Ganaral 

9661.1    Purpose  and  seopa. 

(a)  This  part  implements  section  514 
of  the  act  with  respect  to  the  initiation, 
development  establishment, 
amendment  and  revocation  of 
performance  standards  applicable  to 
devices  intended  for  human  use. 

(b)  Performance  standards  may  be 
estabhshed  for  (1)  a  class  II  device;  (2)  a 
class  m  device  which,  upon  the  effective 
date  of  the  standard,  is  reclassified  into 
class  II;  and  (3)  a  class  III  device,  as  a 
condition  to  premaricet  approval  imder 
section  515  of  the  act  to  reduce  or 
eliminate  a  risk  or  risks  associated  with 
such  device. 

(c)  References  in  this  part  and  Parts 
12. 13, 14. 15,  and  16  to  regulatory 
sections  of  the  Code  of  Federal 
Regulations  are  to  chapter  I  of  Title  21 
unless  otherwise  noted. 

9861.5    Statement  of  policy. 

In  carrying  out  its  duties  under  Ais 
section,  die  Food  and  Drug 
Administration  wiU,  to  the  maximum 
extent  practical: 

(a)  Use  personnel  facilities,  and  other 
teclmical  support  available  in  other 
Federal  agencies; 

(b)  Consxilt  with  other  Federal 
agencies  concerned  with  standard 
setting  and  other  nationally  or 
internationally  recognized  standard- 
setting  entities;  and 

(c)  hivite  participation,  through 
conferences,  workshops,  or  other  means, 
by  representatives  of  scientific, 
professional,  industry,  or  consumer 
organizations  who  can  make  a 
significant  contributimL 

9  861.7    Contants  of  standards. 

Any  performance  standard 
established  under  this  part  will  include 
such  provisions  as  the  Food  and  Drug 
Administration  determines  are 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  or  devices  for 
which  it  is  established.  Where 
necessary  to  provide  such  assurance,  a 
standard  will  address  (but  need  not  be 
limited  to): 

(a)' Performance  characteristics  of  the 
device; 
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(b)  The  design,  construction, 
components,  ingredients,  and  properties 
of  the  device,  and  its  compatibility  with 
power  systems  and  cotmections  to  such 
systems; 

(c)  The  manufacturing  processes  and 
quality  control  procedures  applicable  to 
the  device; 

(d)  Testing  of  the  device  on  either  a 
sample  or  a  100-percent  basis  by  the 
manufacturer,  or,  ff  it  is  determined  that 
no  other  more  practical  means  are 
available  to  Ae  Food  and  Drug 
Administration  to  assure  the  conformity 
of  the  device  to  the  standard,  providing 
for  testing  Ijy  the  Food  and  Drug 
Administration  or  a  third  person  to 
ensure  tiiat  the  device  conforms  to  the 
standard; 

(e)  The  publication  of  the  results  of 
each  test  or  of  certain  tests  of  the  device 
to  show  that  the  device  conforms  to  the 
portions  of  the  standard  for  which  die 
test  or  tests  were  required; 

(f)  Manufacturers'  certification  to 
purchasers  or  to  the  Food  and  Drug 
Administration  that  the  device  conforms 
to  the  applicable  performance  standard; 

(g)  Restrictions  on  the  sale  and 
distribution  of  the  device,  but  only  to  the 
extent  authorized  under  section  520(e)  of 
the  act; 

(h)  The  use,  and  the  form  and  content, 
of  labeling  for  the  proper  installation, 
maintenance,  operation,  and  use  of  the 
device.  Among  the  provisions  that  may 
be  required  in  the  labeling  are  warnings; 
storage  and  transportation  information; 
expiration  dates;  the  date  and  place  of 
manufacture;  the  results  that  may  be 
expected  if  the  device  is  used  properly; 
the  ranges  of  accuracy  of  diagnostic 
information;  instructions  regarding  the 
proper  care  of,  and  the  proper 
components,  accessories,  or  other 
equipment  to  be  used  with  the  device; 
and  statements  concerning  the 
appropriate  patient  population,  for 
example,  a  statement  that  the  device  is 
considered  safe  and  effective  only  when 
used  by,  or  in  the  b-eatment  of,  a  patient 
who  has  been  tested  by  particular 
designated  procedures  and  found  to 
have  an  illness  or  condition  for  which 
use  of  the  device  is  indicated  by  a 
person  skilled  in  the  use  of  the  device. 

Subpart  B— Procedures  for 
Performance  Standards  Development 
and  Put>licatlon 

9  861.20    Summary  of  standards 
deveiopment  procsiM. 

The  procedure  by  which  a 
performance  standard  for  a  device  may 
be  developed  and  promulgated  is  as 
follows: 

(a)  The  Food  and  Drug  Administration 
will  initiate  a  proceeding  fw  the 


development  of  a  performance  standard 
for  a  device  by  publishing  in  the  Federal 
Register  a  notice  of  opportunity  to 
request  (within  15  days  of  the  date  of 
publication  of  the  notice) 
reclassification  of  the  device  in 
accordance  with  9  860.130. 

(b)  If,  after  publication  of  a  notice 
under  paragraph  (a)  of  this  section,  the 
Food  and  Drug  Administration  receives 
a  request  to  change  the  classification  of 
the  device,  the  Food  and  Drug 
Administration  will,  within  60  days  of 
the  publication  of  the  notice,  by  order 
published  in  the  Federal  Register,  either 
deny  the  request  or  give  notice  of  intent 
to  initiate  a  change  in  the  classification. 

(c)  ff  the  Food  and  Dr^g 
Administration  determines  that  the 
device  will  remain  classified  in  class  II, 
a  notice  will  be  published  in  the  Federal 
Register  inviting  any  person,  including 
any  Federal  agency,  to  submit  within  60 
days  afier  the  date  of  publication,  either 
an  existing  standard  as  a  proposed 
performance  standard  or  an  offer  to 
develop  such  a  standard. 

(d)  Following  eviration  of  the  60-day 
period,  the  Food  and  Drug 
Administration  will: 

(1)  Authorize  a  Federal  agency  to 
develop  a  proposed  performfmce 
standard  if  the  Food  and  Drug 
Administration  determines  that  a 
performance  standard  can  be  developed 
by  a  Federal  agency,  based  on  the 
personnel,  expertise,  and  resources  of 
the  agency;  or 

(2)  Accept  an  existing  standard  as  a 
proposed  performance  standard  or  as  a 
basis  upon  which  a  proposed 
performance  standard  may  be 
developed.  An  existing  standard  may  be 
one  that  is  submitted  in  response  to  the 
invitation  for  standards  or  it  may  be  a 
standard  that  has  been  issued  or 
adopted  (or  is  being  developed)  by  any 
Federal  agency  or  any  other  qualified 
entity.  The  Food  and  Drug 
Administration  will  determine  that  such 
a  standard  is  based  upon  scientific  data 
and  information  and  has  been  subjected 
to  adequate  scientific  consideration;  or 

(3)  Accept  one  or  more  offers  to 
develop  a  proposed  standard;  or 

(4)  Proceed  to  develop  a  proposed 
standard;  or 

(5)  Take  other  appropriate  action  to 
facilitate  development  of  a  performance 
standard  for  the  device. 

(e)  Afier  publication  of  a  notice 
inviting  the  submission  of  an  existing 
standard  as  a  proposed  performance 
standard  or  an  offer  to  develop  such  a 
standard  in  accordance  with  9  861.22. 
the  Food  and  Drug  Administration  may 
either 

(1)  Publish  in  the  Federal  Register,  in  a 
notice  of  proposed  rulemaking  in 


accordance  with  9  10.40,  a  proposed 
performance  standard  for  the  device 
(the  notice  of  proposed  rulemaking  will 
include  proposed  findings  with  respect 
to  the  degree  of  risk  of  illness  or  injury 
the  proposed  standard  is  designed  to 
eliminate  or  reduce  and  the  benefit  to 
the  public  from  the  device);  or 

(2)  Terminate  the  proceeding  to 
develop  and  promulgate  a  performance 
standard  by  pubUshing  in  the  Federal 
Register  a  notice  to  that  effect,  together 
with  the  reasons  therefor  and,  unless 
such  notice  is  issued  because  the  device 
is  a  banned  device  under  section  516  of 
the  act,  initiate  a  proceeding  under 
section  513(e)  of  the  act  to  reclassify  the 
device;  or 

(3)  Take  other  appropriate  action. 
(f)  If  the  Food  and  Drug 

Administration  initiates  a  rulemaking 
proceeding  under  paragraph  (eXl)  of  this 
section,  the  Food  and  Drug 
Administration  will: 

(1)  Complete  the  proceeding  and 
establish  the  performance  standard  for 
the  device  in  accordance  with  this  part 
and  9  10.40;  or 

(2)  Terminate  the  proceeding  by 
publishing  in  the  Federal  Register  a 
notice  announcing  such  termination  and 
the  reasons  therefor  and,  unless  the 
proceeding  is  terminated  because  the 
device  is  a  banned  device,  iniHate  a 
proceeding  ia  accordance  with  section 
513(e)  of  the  act  to  redaseify  the  device; 
or 

(3)  Take  other  appropriate  action. 

9861.22    Invitation  for  sslandsrd. 

The  notice  to  be  puUished  in  the 
Federal  Register  inviting  offers  to 
develop  a  performance  standard  will 
.  contain  the  following  information: 

(a)  The  time  period  within  which  the 
standard  is  to  be  developed,  which  may 
be  extended  by  the  Food  and  Drug 
Administration  for  good  cause; 

(b)  A  description  or  other  designation 
of  the  device  for  which  a  performance 
standard  may  be  established; 

(c)  A  statement  of  tlie  risks  associated 
with  use  of  the  device  and  which  are 
intended  to  be  controlled  by  a 
performance  standard,  including 
pertinent  portions  of  panel  classification 
recommendations  with  respect  to  the 
device; 

(d)  A  summary  of  the  data  from  which 
the  Food  and  Drug  Administration  has 
determined  a  need  for  initiation  of  the 
proceeding  to  develop  a  performance 
standard,  including  pertinent  portions  of 
the  recommendations  of  classification 
panels  with  respect  to  the  device; 

(e)  Identification  of  any  existing 
performance  standard  known  to  the 
Food  and  Drug  Administration  that  may 
be  relevant  to  the  proceeding;  and 


7486 


Federal  Regiater  /  Vol.  45.  No.  23  /  Friday.  February  1.  1980  /  Rules  and  Regulations 


(f)  The  approximate  number  of 
products  (i.e.,  kinds  of  models)  «vithin 
the  generic  type  of  device  that  may  be 
subject  to  the  performance  standard. 

{861^4    Existing  standard  MBpropoMd 


(a)  The  Food  and  Drug  Administration 
may  accept  an  existing  standard  or  a 
standard  that  is  being  developed,  if  it 
includes: 

(1)  A  description  of  the  procedures 
used  to  develop  the  standard  and  a  list 
of  the  persons  and  organizations  that 
participated  in  its  development  to  the 
extent  that  such  information  is  available 
or  reasonably  obtainable: 
'     (2)  An  identification  of  the  specific 
portions  of  the  existing  standard  that  the 
person  submitting  the  standard  beUeves 
are  appropriate  for  adoption  as,  or 
inclusion  in,  the  proposed  standard:  and 

(3)  A  summary  of  the  test  data,  or,  if 
requested  by  the  Food  and  Drug- 
Administration,  all  such  data  or  other 
information  supporting  the  specific 
portions  of  the  standard  identified  by 
the  person  submitting  the  standard. 

(b)  The  Food  and  Drug  Administration 
will  publish  a  notice  in  the  Federal 
Register  stating  either  that  it  has 
accepted,  or  has  accepted  with       / 
modification,  as  a  proposed  standard, 
an  existing  Standard  or  one  that  is  being 
developed,  or  that  an  existing  standard 
is  not  acceptable,  together  with  the 
reasons  therefor.  i ' 

$861.26   Offar  to  davalop  a  proposed 
standard. 

(a)  The  Food  and  Drug  Administration 
may  consider  any  offers  to  develop  a 
proposed  standard  that  include: 

(1)  Information  on  the  offeror's 
expertise  and  experience  that  qualifies 
the  offeror  to  develop  a  proposed 
standard  for  the  particular  device: 

(2)  Sufficient  information  on  the 
offeror's  financial  stability  to  establish 
capability  to  conduct  adequate 
standards  development  either  with  or 
without  contribution  by  the  Pood  and 
Drug  Administration  to  the  offeror's 
costs; 

(3)  Information  relating  to  any 
potential  conflicts  of  interest  on  the  part 
of  the  offeror,  its  directors  or  officers,  or 
any  employees  or  consultants  who  may 
participate  in  the  development  of  the 
standard,  including  any  financial 
interest  in  the  particular  device  or  in  the 
device  industry  generally,  current 
industrial  or  commercid  affiliates  of  the 
offeror,  current  sources  of  financial 
support  for  research,  and  all  business 
entities  in  which  the  offeror  has  a 
financial  interest  which  may  be  relevant 
to  the  offeror's  qualificationfl  to  develop 
a  standard  for  the  particular  device; 


(4)  Information  regarding  the  offeror's 
compliance  with  Federal.  State,  and 
local  environmental  regulations; 

(5]  A  detailed  description  of  the 
procedures  the  offeror  intends  to  utilize 
in  developing  the  standard: 

(6}  A  description  of  how  the  offeror 
intends  to  provide  interested  persons 
adequate  and  reasonable  notice  of  their 
right  and  opportunity  to  participate  in 
the  development  of  the  standard: 

(7)  A  description  of  the  method 
whereby  interested  persons  who 
respond  to  the  notice  may  participate, 
either  in  person  or  through 
correspondence,  in  the  development  of 
the  standard; 

(8)  A  statement  describing  the 
facilities  or  equipment  the  offeror 
intends  to  utilize  in  developing  the 
standard,  and  how  the  offeror  intends  to 
gain  access  to  them: 

(9)  An  estimate  of  the  time  required  to 
develop  the  standard,  including  a 
detailed  schedule  for  each  phase  of  the 
procedure; 

(10)  A  description  of  the  method  the 
offeror  intends  to  use  or  has  used  to 
acquire  test  data  or  other  information 
needed  to  support  the  standard; 

(11)  A  description  of  the  method  the 
offeror  intends  to  use  to  maintain 
records  of  the  development  of  the 
standard  and  other  relevant  matters  and 
to  make  such  records  available  for 
disclosure  during  development,  and  a 
schedule  for  meeting  the  periodic 
reporting  requirements  of  §  861.30(b); 

(12)  If  the  offeror  desires,  a  request  for 
contribution  by  the  Food  and  Drug 
Administration  to  the  offeror's  cost  of 
developing  the  standard,  which  shall 
include: 

(i)  A  list  of  the  items  of  expense  for 
which  contribution  is  sought  and  the 
amount  requested  for  each  item; 

(ii)  A  justification  of  each  item  of 
expense,  including  an  explanation  of 
how  the  contribution  is  likely  to  ensure 
development  of  a  more  satisfactory 
standard: 

(iii)  A  statement  that  the  offeror  will 
employ  an  adequate  accounting  system 
(one  in  accordance  with  generally 
accepted  accounting  principles]  to 
record  the  costs  and  expenditures 
allocable  to  development  of  the 
standard;  and 

(iv)  A  statement  requesting  an 
advance  payment  of  funds,  if  necessary 
to  enable  the  offeror  to  meet  operating 
expenses  during  the  development 
period. 

(b)  Information  included  in  an  offer  to 
develop  a  proposed  standard  is  to  be 
made  available  to  the  pubUc  only  if  the 
offer  is  accepted  (except  for  information 
exempt  from  disclosure  under  §  20.61). 


or  if  disclosure  is  required  under  Part  20 
of  this  chapter. 

f  661,28    Accsptanes  of  offar  to  develop  a 
standard. 

(a)  In  determining  whether  to  accept 
an  offer  to  develop  a  performance 
standard,  the  Food  and  Drug 
Administration  will  evaluate  the 
qualifications  of  the  offeror  on  the  basis 
of  the  offeror's  expertise,  experience, 
financial  stability,  and  potential 
conflicts  of  interest.  In  choosing  among 
competing  offerors,  the  offerors  with  no 
financial  interest  in  the  particular  device 
for  which  a  proposed  standard  is  sought 
or  in  the  device  industry  generally  will 
be  preferred,  all  other  things  being 
equal. 

(b)  If  the  conditions  provided  in 

§  861.20(d)(3)  have  been  met,  and  one  or 
more  offers  that  satisfy  the  requirements 
of  S  861.26  have  been  submitted,  one  or 
more  qualifying  offers  to  develop  a 
proposed  standard  may  be  accepted. 

(c)  The  Food  and  Drug  Administration 
will  publish  in  the  Federal  Register  the 
name  and  address  of  each  person  whose 
offer  to  develop  a  standard  is  accepted 
and  a  simunary  of  the  terms  of  the 
accepted  offer,  including  a  statement  of 
the  extent  to  which  the  Food  and  Drug 
Administration  will  contribute,  if  at  all. 
to  the  cost  of  developing  the  proposed 
standard. 

(d)  If  the  Food  and  Drug 
Administration  does  not  accept  an  offer 
to  develop  a  proposed  standard 
submitted  in  response  to  a  published 
invitation,  the  Food  and  Drug 
Administration  will  publish  in  the 
Federal  Register  a  notice  of  that  fact 
together  with  the  reasons  for  the 
decision. 

5  861.30    Development  of  standards. 

(a)  Any  person,  including  any  Federal 
agency,  engaged  in  the  development  of  a 
proposed  standard  under  this  section 
shall: 

(1)  Support  its  proposed  performance 
standard  by  such  test  data  or  other 
documents  or  materials  as  the  Food  and 
Drug  Administration  may  reasonably 
require; 

(2)  Provide  interested  persons  an 
opportunity  to  participate  in  the 
development  of  the  standard  by 
accepting  comments  and,  where 
appropriate,  holding  public  meetings  on 
issues  relating  to  development  of  the 
standard.  Notice  of  the  opportunity  to 
participate  in  the  development  of  the 
standaird  shall  be  furnished  in  a  maimer 
reasonably  calculated  to  reach  the 
majority  of  persons  interested  in  the 
development  of  the  standard.  This 
requirement  shall  be  satisfied  by  the 
Food  and  Drug  Administration  or  any 
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other  Federal  agency  by  publishing  such 
a  notice  in  the  Federal  Register. 
Whenever  it  is  appropriate,  FDA  will 
use  the  Federal  Register  to  make 
announcements  about  the  standards 
development  process  of  standard 
developers  other  than  Federal  agencies. 

(3)  Maintain  records  disclosing  the 
course  of  development  of  the  proposed 
standard,  the  comments  and  other 
information  submitted  by  any  person  in 
connection  with  such  development 
(including  comments  and  information 
regarding  the  need  for  a  standard),  and 
such  other  information  as  may  be 
required  by  the  Food  and  Drug 
Aihnlnlstration  to  evaluate  the  standard. 

(b)  Any  person  engaged  in  the 
development  of  a  standard  shall,  in 
addition  to  complying  with  paragraph 
(a)  of  this  section: 

(1)  Submit  progress  reports  on  a 
quarterly  basis  or  as  otherwise  required 
by  the  Food  and  Drug  Administration; 

(2)  Cooperate  fully  with  the  Food  and 
Drug  Aidministration  and  permit  duly 
authorized  representatives  of  the  Food 
and  Drug  Administration  to  inspect  its 
facilities  and  developmentetl  activities  to 
determine  whether  satisfactory  progress 
is  being  made  toward  completion  of  the 
standard; 

(3)  If  receiving  contributions  from  the 
Food  and  Drug  Administration  toward 
the  cost  of  developing  the  proposed 
standard: 

(i)  Submit,  on  a  quarterly  basis,  a  full 
accounting  of  such  contributions, 

(ii)  Remit  all  unexpended  amounts 
within  60  calendar  days  after 
submission  of  the  standard, 

(iii)  Maintain,  for  a  period  of  3  years 
after  submission  of  the  proposed 
standard,  records  that  fully  disclose  the 
total  costs  and  expenditures  for  the 
development  of  the  standard  and  such 
other  records  as  are  necessary  to  permit 
and  effective  audit, 

(iv)  Grant  access  to  and  audit  of  £uiy 
books,,  documents,  papers,  and  other 
records  relating  to  the  expenditure  of 
any  funds  contributed  by  the  Food  and 
Drug  Administration. 

(c)  If  it  appears  to  the  Food  and  Drug 
Administration  that  a  person  engaged  in 
the  development  of  a  performance 
standard  is  not  making  satisfactory 
progress,  that  person  will  be  afforded  an 
opportimity  either  to  demonstrate  ability 
and  willingness  to  complete  the 
development  of  the  standard  within  the 
designated  time  period  or  to  justify  the 
need  for  an  extension  of  the 
development  period.  After  evaluating 
available  information,  the  Food  and 
Drug  Administration  will  terminate  the 
person's  role  in  the  development 
process,  extend  the  period  for 
development  of  the  proposed  standard. 


or  direct  the  person  to  complete  the 
standard  .within  the  designated  time 
period.  Any  person  who  has  received  a 
contribution  from  the  Food  and  Drug 
Administration  and  whose  role  in  the 
development  process  is  terminated  shall 
be  required  to  submit  to  the  Food  and 
Drug  Administration  all  information, 
records,  and  documents  in  its 
possession  which  relate  to  the 
development  of  the  proposed  standard, 
and  to  remit  all  funds  contributed  by  the 
Food  and  Drug  Administration  that  have 
not  been  expended.  The  Food  and  Drug 
Administration  shall  publish  in  the 
Federal  Register  a  notice  of  the 
determination  to  terminate  the  role  of 
any  person  in  the  development  of  a 
proposed  standard,  together  with  the 
reasons  for  this  action. 

§  86 1 .32    Contribution  by  the  Food  and 
Drug  Administration  to  the  costs  of 
developing  a  proposed  standard. 

(a)  If  an  offer  to  develop  a  proposed 
standard  is  accepted,  the  Food  and  Drug 
Administration  may  agree  to  contribute 
to  the  costs  of  developing  the  standard  if 
it  is  determined  that  such  contribution  is 
likely  to  result  in  the  development  of  a 
more  satisfactory  standard. 

(b)  The  items  of  cost  toward  which  the 
Food  and  Drug  Administration  may 
contribute  are  those  allowable  direct 
and  indirect  costs  allocable  to  the 
development  project  as  set  forth  in  the 
applicable  subparts  of  41  CFR  Parts  1-15 
of  the  Federal  prociu-ement  regulations. 
Typical  standards  development 
activities  to  which  the  Food  and  Drug 
Administration  may  contribute  include: 

(1)  Research  and  analysis  of  the 
existing  literature  pertaining  to  the 
medical  device  that  is  the  subject  of  the 
development  effort; 

(2)  Testing  of  representative  medical 
devices  in  support  of  the  development 
effort;  and 

(3)  Preparation  of,  and  participation  in 
public  review  of,  draft  standards. 

(c)  The  items  of  cost  to  which  the 
Food  and  Drug  Administration  may  not 
contribute  include: 

(1)  Costs  for  the  construction  or 
acquisition  of  any  interest  in  land  or 
buildings; 

(2)  Costs  for  the  payment  of  salaries 
in  excess  of  the  amount  paid  by  the 
offeror  at  the  time  immediately 
preceding  the  offer,  excluding  routine 
increases  which  may  accrue  during  the 
development  period; 

(3)  Costs  for  the  payment  of  items  in 
excess  of  the  offeror's  actual  costs; 

(4)  Costs  for  an  item  with  a  usable 
lifespan  extending  beyond  the 
development  period,  except  that 
contribution  may  be  made  toward  the 
portion  of  an  item's  cost  allocable  to  the 


development  of  the  proposed  standard 
as  determined  by  the  difference 
between  the  item's  estimated  market 
value  at  the  termination  of  the 
development  period  and  the  total  cost  of 
its  acquisition;  and 

(5)  Costs  determined  not  to  be 
allowable  under  generally  accepted 
accounting  principles  and  practices  or 
41  CFR  Parts  1-15  of  the  Federal 
procurement  regulations. 

§  861.34    Amandmant  or  revocation  of  a 
standard. 

(a)  The  Food  and  Drug  Administration 
will  provide  for  periodic  evaluation  of 
performance  standards  to  determine 
whether  such  standards  should  be 
changed  to  reflect  new  medical, 
scientific,  or  other  technological  data. 

(b)  The  Food  and  Drug  Administration 
may,  on  its  own  initiative  or  upon 
petition  of  an  interested  party,  amend  or 
revoke  by  regulation  a  standard 
established  under  this  part 

(c)  Any  petition  to  amend  or  revoke  a 
standard  shall: 

(1)  Identify  the  specific  device  and 
standard  for  which  the  amendment  or 
revocation  is  sought;  and 

(2)  Be  submitted  in  accordance  with 
the  requirements  of  §  10.30. 

(d)  Proceedings  to  amend  or  revoke  a 
performance  standard  shall  be 
conducted  in  accordance  with  the 
rulemaking  procedures  of  S  10.40.  In 
addition,  a  notice  of  proposed 
ndemaking  to  amend  or  revoke  a 
standard  shall  set  forth  proposed 
findings  with  respect  to  the  degree  of 
risk  or  ilbiess  to  be  eliminated  or 
reduced  and  the  benefit  the  public  will 
derive  from  the  proposed  amendment  or 
revocation. 

§861.36    Effactiva  dates. 

(a)  A  regulation  establishing, 
amending,  or  revoking  a  performance 
standard  will  set  forth  the  date  upon 
which  it  will  take  effect  To  the  extent 
practical,  consistent  with  the  public 
health  and  safety,  such  effective  date 
will  be  established  so  as  to  minimize 
economic  loss  to,  and  disruption  or 
dislocation  of,  domestic  and 
international  trade. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  regulation 
establishing,  amending,  or  revoking  a 
standard  may  take  effect  before  1  yecu* 
after  the  date  of  its  publication  unless: 

(1)  The  Food  and  Drug  Administration 
determines  that  an  earlier  effective  date 
is  necessary  to  protect  the  pubUc  health 
and  safety;  or 

(2)  The  standard  has  been  established 
for  a  device  that,  by  the  effective  date  of 
the  standard,  has  been  reclassified  bom 
class  m  to  class  II. 
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(c)  The  Food  and  Drug  Administration 
may  declare  a' proposed  regulation 
amending  a  standard  effective  on 
publication  in  the  Federal  Register  if  it 
determines,  after  affording  interested 
persons  an  opportunity  for  an  informal 
hearing  conducted  in  accordance  with 
Part  16  of  this  chapter,  that  making  the 
regulation  so  effective  is  in  the  public 
interest.  A  proposed  amendment  of  a 
performance  standard  made  effective 
upon  publication  may  not  prohibit  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  a  device 
that  conforms  to  the  standard  without 
the  change  or  changes  provided  in  the 
proposed  amendment  until  the  effective 
date  of  any  final  action  on  the  proposal 

{  861.39   Stsndenis  sdvlsofy  coimnittMe. 

(a)  The  Food  and  Drug  Administration 
will  establish  advisory  committees  to 
which  proposed  regulations  may  be 
referred,  and  these  committees  shall 
consider  such  referrals  in  accordance 
with  this  section  and  Part  14  of  this 
chapter.  Such  advisory  committees, 
which  may  not  be  classification  panels, 
shall  be  considered  ad  hoc  advisory 
committees.  Their  members  shall  be 
selected  in  accordance  with  §  §  14.82 
and  14.84,  except  that  no  member  may 
be  a  regular  full-time  FDA  employee. 
Each  advisory  committee  established 
under  this  section  shall  include  as 
nonvoting  members  a  representative  of 
consumer  interests  and  a  representative 
of  interests  of  the  device  manufacturing 
industry. 

(b)  A  proposed  regulation  to  establish, 
amend,  or  revoke  a  performance 
standard  shall  be  referred  to  an 
advisory  committee  for  a  report  cmd 
recommendation  with  respect  to  any 
matter  involved  in  the  proposed 
regulation  which  requires  the  exercise  of 
scientific  judgment  if: 

(1)  The  Food  and  Drug  Administration 
determines  that  such  referral  is 
necessary  or  appropriate  under  the 
circumstances:  or 

(2)(i)  Requested  by  an  interested 
person,  in  the  form  of  a  citizen  petition 
in  accordance  with  §  10.30,  within  the 
period  provided  for  comment  on  the 
proposed  regulation:  and, 

(ii)  The  Food  and  Drug  Administration 
does  not  determine  the  request  to  be 
without  good  cause  or  on  a  matter  not 
involving  scientific  judgment. 

(c)  When  a  proposed  regulation  is 
referred  to  an  advisory  committee,  the 
Food  and  Drug  Administration  will 
furnish  the  committee  with  the  data  and 
information  upon  which  the  proposed 
regulation  is  based.  After  independently 
reviewing  the  materials  furnished  by  the 
Food  and  Drug  Administration  emd  any 
other  available  data  and  information. 


the  advisory  committee  shall,  within  60 
days  of  the  referral  subfaiit  a  report  and 
recommendation  on  the  proposed 
regulation,  together  with  all  underlying 
data  and  information  and  a  statement  of 
the  reason  or  basis  for  the 
recommendation.  A  copy  of  the  report 
and  recommendation  will  be  publicly 
displayed  in  the  o£Bce  of  the  Hearing 
Cleric.  Food  and  Drug  Administration. 

(d)  Where  appropriate,  each  proposed 
regulation  establishing  a  standard 
published  in  the  Federal  Register  will 
include  a  call  for  nominations  to  the 
advisory  committee  for  that  particular 
standaid. 

Effective  date.  The  reporting  and 
recordkeeping  requirements  contained 
in  tliis  rule  have  been  submitted  for 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Federal  Reports  Act  of  1942.  This 
regulation  will  become  effective  July  30, 
1980,  provided  that  approval  of  the  OMB 
is  received  by  that  date,  ff  OMB  does 
not  approve,  without  change,  the 
reporting  and  recordkeeping 
requirements  contained  in  the  rule,  FDA 
will  revise  the  rule  as  necessary  to 
comply  with  the  decision  of  OMB.  FDA 
will  publish  a  notice  in  a  future  issue  of 
the  Federal  Re^^ter  concerning  OMB's 
decision  on  these  requirements. 

(Sees.  501,  502.  513,  514,  701.  52  Stat  1049- 
1051  88  amended,  1055-1056  as  amended,  90 
Stat.  540^552  (21  U.S.C.  351.  352,  360c,  360d. 
371)) 

Dated:  January  22. 1980. 
|ere  E.  Goyan. 

Commissioner  of  Food  and  Drugs. 

(FR  Doc  80-2905  FUed  1-31-80;  845  am] 
BtLUNQ  CODE  4110-OS-ll 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  79-0186] 

Medical  Devices  Voluntary  Standards 
Development;  Request  for  Data  and 
Information 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  requests  data  and 
invites  voluntary  standards 
organizations  and  other  interested 
parties  that  are  developing  a  standard 
for  one  or  more  of  these  devices  or  that 
are  interested  in  developing  a  standard 
for  one  or  more  of  these  devices  to 
submit  information  on  the  organization 
and  its  development  of  the  standard. 
This  will  enable  FDA  to  assess  the 
present  effort  being  expended  outside  of 
government  on  the  development  of 
volunfaiy  standards  and  to  coordinate 
the  development  of  these  standeuds  with 
these  organizations.  This  notice 
implements  FDA's  proposed  voluntary 
standards  for  medical  devices,  which  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATES:  Written  comments  and 
information  by  May  1, 1980. 
address:  Written  comments  and 
information  to  the  Hearing  Clerk,  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Cangelosi,  Bureau  of  Medical 
Devices  (HFK-310),  Food  and 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  2091,  301-427- 
7182. 

SUPPLEMENTARY  INFORMATION:  The 
Medical  Device  Amendments  of  1976 
(the  amendments)  (Pub.  L  94-295) 
establish  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  classes  of  devices,  depending  on 
the  regulatory  controls  needed  to 
provide  reasonable  assurance  of  their 
safety  and  effectiveness.  The  three 
categories  are  as  follows:  class  \, 
general  controls;  class  II,  performance 
standards,  and  class  III,  pre-market 
approval 

Under  section  513  of  the  act,  more 
than  1,200  medical  devices  have  been 
recommended  by  classification  panels. 


FDA  advisory  committees,  for 
classification  into  class  n.  Performance 
standards  for  class  II  medical  devices 
are  developed  under  section  514  of  the 
act  (21  U.S.C.  360d).  Because  of  the  large 
nimiber  of  devices  recommended  for 
classification  into  class  II,  FDA  is  aware 
that  the  establishment  of  performance 
standards  (mandatory  standards)  for  all 
class  n  devices  will  take  considerable 
time,  given  the  existing  agency 
resources  available  for  this  activity. 
FDA  recognizes  that  voluntary 
standards  may  help  to  assure  the  safety 
and  effectiveness  of  this  large  number  of 
class  n  devices  and  is,  therefore, 
promoting  their  use.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
publishing  its  voluntary  standards 
policy  for  medical  devices. 

Priorities  for  Standards  Development  for 
Class  n  Devices 

For  each  device  recommended  for 
classification  into  class  II,  the 
classification  panels  also  include  a 
recommended  priority  (high,  medium,  or 
low)  for  establishing  a  performance 
standard. 

FDA  has  reviewed  all  the  high  priority 
class  n  devices  (excluding  in  vitro 
diagnostic  products)  to  determine  those 
that  could  be  considered  for  immediate 
development  of  voluntary  standards. 
Consideration  was  based  on  a 
preliminary  priority  ranking  scheme  that 
used  the  following  factors: 

a.  Priority  recommendations  of  the 
classification  panels; 

b.  Risks  associated  with  the  use  of  a 
device; 

c.  Present  and  projected  use  of  the 
device. 

The  class  II  devices  reviewed  by  FDA 
using  the  preliminary  priority  ranking 
scheme  resulted  in  a  list  of  devices 
considered  by  the  agency  to  warrant 
immediate  consideration  for 
development  of  performance  standards. 
These  devices,  which  are  listed  below, 
are  arranged  according  to  the  speciality 
imder  which  the  classification  review 
was  made  by  the  classification  panels: 

A.  Neurological  Devices 

1.  Aneurysm  clip. 

2.  Central  nervous  system  fluid  shunt 
and  components. 

B.  Cardiovascular  Devices 

1.  Flow  directed  catheter. 

2.  Diagnostic  intravascular  catheter. 

3.  Percutaneous  catheter. 

4.  Cardiopulmonary  hearf-lung 
machine,  console. 

5.  Electrocardiograph. 

6.  Angiographic  injector  and  syringe. 

7.  Cardiopulmonary  bypass  catheter, 
percutaneous  introducer. 


8.  Intracardiac  patch  and  pledget 
made  of  polypropylene,  teflon,  or 
dacron. 

9.  Vasctdar  graft  prosthesis  of  6mm 
and  greater  diameter. 

10.  Vectorcardiograph. 

11.  Catheter  guidewire. 

C.  Obstetric-Gynecologic  Devices 

1.  Fetal  scalp  circular  (spiral) 
electrode. 

2.  Obstetric-gynecologic  unipolar 
endoscopic  coagulator-cutter  and 
accessories. 

3.  Obstetric-gynecologic  ultrasonic 
imager. 

4.  Laproscopic  insufflator. 

5.  Gynecologic  laparoscope. 

6.  Intrauterine  pressure  monitor. 

7.  Fetal  ultrasonic  monitor. 

8.  Perinatal  monitoring  system 
(cardiotokograph). 

9.  Vacuum  abortion  system. 

10.  Obstetric  ultrasonic  transducer. 

D.  General  Hospital  Devices 

1.  Neonatal  incubator. 

2.  Neonatal  transport  incubator. 

3.  Neonatal  phototherapy  unit 

K  Physical  Medicine  Devices 

1.  Rigid  pneumatic  structure  orthosis. 

2.  Powered  wheelchair. 

3.  Special  grade  wheelchair. 

F.  Anesthesiology  Devices 

1.  Gas  Scavenging  apparatus. 

2.  Breathing  circuit  (with  connector, 
adaptor,  Y  piece). 

3.  Hyperthermia  device  (blanket, 
plumbing,  and  heat  exchanger). 

4.  Hypothermia  device  (blanket, 
plumbing,  and  heat  exchanger). 

5.  Respiratory  gas  humidifier  (direct 
patient  interface). 

6.  Anesthesia/analgesia  gas  machine. 

7.  Cutaneous  oxygen  monitor. 

8.  Tracheal  tube  (with  or  without 
connector). 

9.  Nonheated  anesthesia  vaporizer. 

10.  Continuous  ventilator  (respirator). 

G.  Gastroenterology/Urology  Devices 

1.  Suprapubic  catheter  and 
accessories. 

2.  Urological  catheter. 

3.  Carbon-dioxide  cystometric  gas 
device. 

4.  Endoscope  and/or  accessories. 

5.  Extra-luminal  blood  pump. 

6.  Arteriovenous  shunt  cannula  and 
adapters. 

7.  Single  needle  dialysis  set 

8.  Proportioning  dialysate  subsystem. 

9.  Dialysate  delivery  system. 

10.  Sorbent  regenerated  dialysate 
delivery  system.  • 

H.  Ear,  Nose,  and  Throat  Devices 
1.  Audiometer  (including  automated). 
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2.  Hearing  aid.  group,  and  auditory 
trainer. 

3.  Master  hearing  aid.    • 

4.  Caloric-air  stimulaton 

5.  Caloric-water  stimulator. 

Request  for  Information  i 

to  assess  the  ciurent  effort  being 
expended  on  the  development  of 
voluntary  standards  for  those  class  II 
devices  Usted  above,  FDA  needs  to 
know  which  voluntary  standard 
organizations.  State  and  local  { 
governments,  international 
organizations,  or  other  interestecyjiarties 
are  developing  or  planning  to  develop 
standards  for  these  devices.  Therefore, 
FDA  is  requesting  the  following 
information  on  existing  and  planned 
standards  efforts: 

a.  The  name  or  title  of  the 
organization  developing  or  planning  to 
develop  voluntary  standards. 

b.  A  description  of  the  existing  or 
planned  effort  and  any  timetable  for  its 
completion. 

c.  The  performance  characteristics 
and  hazards  associated  with  the  device 
which  will  be  controlled  by  the 
standard. 

d.  The  composition  of  the 
development  organization  or  working 
group  within  the  organization. 

e.  A  description  of  the  development 
process  and  opportunities  afforded  to 
interested  persons  to  provide  comment 
and  provisions  for  appeal. 

f.  The  process  used  to  treat  negative 
comments. 

Coordination  of  Standards  Activities 

Upon  review  of  the  information 
submitted  in  response  to  this  notice. 
FDA  will  coordinate  voluntary 
standards  activities  with  the  Medical 
Device  Standards  Management  Board  of 
the  American  National  Stemdards 
Institute,  as  previously  annoimced  by 
the  agency  in  the  Federal  Register  of 
August  12. 1976  (41  FR  34099).  FDA  may 
participate  wiA  interested  organizations 
or  persons  in  the  development  of 
voluntary  standards  for  any  or  all  of  the 
listed  devices  or  may  develop 
mandatory  performance  standards. 

Interested  persons  may,  on  or  before 
May  1, 1980  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MO  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  lanuary  22,  tOflO. 
Jan  E.  Goyan. 

Commissioner  of  Food  and  DrugB. 

[FR  Doc  tO-Zm  Filed  l-H-aO;  MB  un] 
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[Docket  Na  79N-0345) 

Voluntary  Standards  Policy  for  Medical 
Devices;  Request  for  Comments 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

MIMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  a 
policy  for  FDA  iqyolvement  in  the 
development,  support  endorsement,  and 
use  of  volimtary  performance  standards 
for  medical  devices.  This  proposed 
policy  establishes  the  relationship 
between  mandatory  and  voluntary 
standards  designed  to  assiu'e  the  safety 
and  effectiveness  of  medical  devices. 
FDA  proposes  to  endorse  voluntary 
standards  that  conform  to  the  "Criteria 
for  Endorsement  of  Volimtary 
Standards"  discussed  in  this  notice. 
FDA  may  defer  estabUshment  of  a 
mandatory  standard  if  the  medical 
device  industry  complies  with  an 
endorsed  voluntary  standard.  FDA 
requests  comments  on  this  policy 
statement. 

date:  Comments  by  May  1. 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administation.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACR 

Marilyn  Bamett,  Bureau  of  Medical 
Devices  (HFK-300).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7187. 

SUPPLEMENTARY  INFORMATION:  The 

Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295),  establish  a 
comprehensive  system  for  the  regulation 
of  medical  devices  intended  for  human 
use.  Section  513  of  the  Food,  Drug,  and 
Cosmetic  Act  (Uie  act)  (21  U.S.C.  360c) 
establishes  three  classes  of  devices. 
Class  I  devices  are  subject  only  to 
general  controls;  class  II  devices  are 
subject  to  performance  standards;  class 
in  devices  are  subject  to  premarket 
approval.  Section  514  of  the  act  (21 
U.S.C.  360d)  authorizes  FDA  to  establish 
performance  standards  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  medical  devices  that  are 
classified  into  class  II.  More  than  1.200 
devices  will  be  classified  into  class  II 
under  section  513  (d),  (e),  and  (f)  of  the 
act  (21  U.S.C.  360c  (d).  (e).  and  (f)). 


Section  358  of  the  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safely 
Act  of  1968  (42  U.S.C.  263f).  authorizes 
FDA  to  establish  performance  standards 
for  electronic  products  to  control  the 
emission  of  electronic  product  radiation. 
Under  the  authority  of  section  358  of  the 
Public  Healtii  Service  Act.  FDA  has 
prescribed  performance  standards  for 
diagnostic  x-ray  systems  (21  CFR 
1020.3a  1020.31.  and  1020.32),  medical 
laser  products  (21  CFR  1040.11(a]),  and 
ultrasonic  therapy  products  (21  CFR 
1050.10). 

An  important  part  of  FDA's  program 
to  assure  the  safety  and  effectiveness  of 
medical  devices  has  consisted  of 
technical  and,  in  some  cases,  financial 
support  of  standards  organizations  that 
are  involved  in  the  development  of 
voluntary  standards  for  medical  devices. 
FDA's  participation,  which  was 
described  in  a  notice  in  the  Federal 
Register  of  August  12. 1976  (41  FR 
34099),  has  involved  both  cooperation  in 
standards  development  initiated  by 
international  and  domestic  voluntary 
standards  organizations  and  in 
standemls  development  efforts  initiated 
by  FDA.  In  supporting  these  activities. 
FDA  has  encouraged  development  and 
use  of  voluntary  standards  that,  when 
conformed  to  by  industry,  will  improve 
device  safety  and  effectiveness  and  may 
serve  as  the  basis  for  future  mandatory 
medical  device  standards. 

The  establishment  of  mandatory 
standards  for  all  1.200  class  II  devices 
will  take  considerable  time,  given  the 
existing  ttgency  resources  available  for 
this  activity.  However,  FDA  believes 
that  its  proposed  voluntary  standards 
policy  can  expedite  the  development  of 
standards  and  help  to  assure  the  safety 
and  effectiveness  of  medical  devices. 

FDA  believes  that  endorsing  adequate 
voluntary  standards  will  (1)  encourage 
manufacturers,  voluntary  standards 
organizations,  and  other  interested 
persons  to  continue  to  develop 
performance  standards  in  their  areas  of 
expertise.  (2)  result  in  a  greater  number 
of  performance  standards  being 
established  more  rapidly  with  fewer 
FDA  resources  than  if  only  mandatory 
standards  were  issued,  and  (3)  permit 
FDA  to  concentrate  on  the  development 
of  standards  for  class  II  devices  that  are 
not  the  subject  of  adequate  voluntary 
standards  and  are  selected  for  their 
impact  on  the  public  health. 

Both  mandatory  and  voluntary 
standards  will  help  to  make  medical 
devices  safer  and  more  effective. 
Standards  may  specify  performance 
characteristics,  address  essential 
composition  and  design  features,  specify 
test  methods,  and  identify  needed 
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labeling.  Devices  that  meet  mandatory 
or  voluntary  standards  for  safety  and 
effectiveness  will  be  less  likely  to  injure 
consumers. 

Mandatory  standards  offer  one 
important  advantage  over  voluntary 
standards — ^FDA  c«m  require  compliance 
with  a  mandatory  standard  and  can  take 
regulatory  action  against  manufacturers 
that  fail  to  comply  or  devices  that  fail  to 
conform  to  that  standard.  With 
voluntary  standards,  however.  FDA  can 
take  regulatory  action  against 
manufacturers  of  devices  that  fail  to 
meet  a  volimtary  standard  only  if  the 
devices'  labeling  or  advertising  claims  to 
meet  that  standard.  All  devices,  whether 
the  subject  of  a  mandatory  or  voluntary 
standard,  are  subject  to  the  act's 
misbranding  and  adulteration 
provisions. 

FDA  believes,  however,  that  device 
manufacturers  generally  have  a  strong 
incentive  to  comply  with  voluntary 
standards,  especially  those  endorsed  by 
FDA.  Hospitals  and  other  device 
purchasers  will  be  inclined  to  purchase 
devices  that  conform  to  FDA-endorsed 
voluntary  standards  because  of  their 
potential  liability  in  the  event  that  a 
patient  or  user  is  injured  by  a  device 
that  does  not  conform  to  an  existing 
FDA-endorsed  voluntary  standard. 
Federal  and  State  governments,  major 
purchasers  of  medical  devices,  will  be 
encouraged  by  FDA  to  purchase  devices 
that  conform  to  FDA/endorsed 
voluntary  standards.  In  addition.  FDA 
will  encourage  manufacturers  of  devices 
that  conform  to  FDA-endorsed  voluntary 
standards  to  label  their  devices  as 
conforming. 

FDA  is  thus  changing  its  policy 
described  in  the  Federal  Register  notice 
of  August  12. 1976;  the  notice  states 
"Voluntary  or  privately  recognized 
performance  standards  will  not  be  a 
substitute  for  the  formal  promulgation  of 
standards  under  section  514  of  the  act 
for  any  device  that  is  classified  in  the 
performance  standard  category."  Under 
the  policy  that  the  agency  now  proposes. 
FDA  will  endorse  particular  voluntary 
standards  and,  if  voluntary  conformance 
is  adequate,  defer  development  of 
mandatory  standards.  FDA  retains, 
however,  the  option  of  promulgating  a 
mandatory  standard  whenever  FDA 
determines  a  mandatory  standard  is 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  a  medical  device. 

Priorities  for  Class  n  Devices— 
Performance  Standards 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  notice 
containing  a  list  of  priority  medical 
devices  currentiy  classified,  or 


recommended  for  classification,  into 
class  n  for  which  the  immediate 
development  of  standards  is 
appropriate.  In  that  notice.  FDA 
requests  information  concerning  current 
standards  development  efforts  for  the 
priority  devices.  FDA  also  requests  that 
manufacturers,  voluntary  standards 
organizations,  and  other  interested 
persons  review  the  list  and  identify 
those  devices  for  which  they  are 
interested  in  developing  voluntary 
standards.  After  review  of  the 
information  submitted  in  response  to 
that  notice.  FDA  will  begin,  in 
accordance  with  priorities,  to  establish 
mandatory  performance  standards  for 
those  devices  which  are  not  or  will  not 
be  the  subject  of  an  adequate  voluntary 
standard. 

FDA  Support  of  Voluntary  Standards 

Those  persons  developing  voluntary 
standards  may  request  assistance  from 
FDA.  FDA's  participation  in  voluntfiry 
standards  activities  is  subject  to  the 
requirements  set  forth  in  21  CFR  10.95. 
FDA  may  provide  indirect  financial 
support  for  the  development  of  a 
voluntary  standard  that  will  conform  to 
the  "Criteria  for  Endorsement  of 
Voluntary  Standards"  set  out  in  this 
notice.  Such  support  may  include: 

a.  Providing  scientific  and  technical 
information  and  an  identification  of 
medical  device  hazards  and  risks; 

b.  Providing  technical  assistance, 
including  research  and  engineering 
support,  for  the  development  of 
voluntary  standards; 

c.  Assisting  in  the  dissemination  of 
information  about  the  requirements  of 
voluntary  standards  and  their 
applications; 

d.  Evaluating  a  proposed  voluntary 
standard  to  determine  its  effectiveness 
in  reducing  the  risk  of  injury  associated 
with  a  particular  device; 

e.  Investigating  the  extent  to  which 
medical  devices  that  will  be  subject  to 
the  voluntary  standard  already  conform 
to  the  standard;  and 

f.  Developing  test  methods  to 
determine  conformance  with  the 
voluntary  standard. 

FDA  may  also  provide  financial 
assistance  in  the  form  of  travel  funds 
and  per  diem  costs  to  quahfied 
consumer  representatives  when 
consumer  participation  will  improve  the 
development  of  a  standard. 

FDA  has  considered  the  extent  to 
which  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  1  (FACA))  would 
apply  to  voluntary  standanb 
organizations  that  develop  standards 
that  are  subsequenUy  considered  for 
FDA  endorsement  The  agency  has 
concluded  that  the  FACA  would  not 


apply  to  such  organizations  because 
they  would  not  be  functioning  as 
advisory  committees  rendering  advice  or 
recommendations  to  FDA,  witnin  the 
meaning.of  the  FACA.  FDA  specifically 
invites  comment  on  this  matter. 

Criteria  for  Endorsement  of  Voluntary 
Standards 

On  determining  whether  to  endorse  a 
voluntary  standard,  FDA  will  consider 
the  extent  to  which: 

a.  the  standard  provides  reasonable 
assurance  of  the  safety  and 
effectiveness  of  medical  devices; 

b.  The  process  for  the  development  of 
the  standard  includes  consideration  of 
sound  scientific  and  technical 
information  and  permits  revisions  on  the 
basis  of  new  information; 

c.  The  process  for  standards 
development  permits  meaningful 
participation  by  manufacturers 
(especially  small  manufacturers), 
distributors,  consumers,  and  regidatory 
agencies  having  jurisdiction  over  the 
product  subject  to  the  standard.  In 
evaluating  the  quality  of  such 
participation,  FDA  will  consider  the 
extent  to  which  the  development 
process  provides  for  tiiose  procedures 
set  forth  in  paragraph  6(c)  of 
Recommendation  No.  78-4  of  the 
Administrative  Conference  of  the  United 
States  (ACUS).  "Coordination  and 
Cooperation  with  Standards-Developing 
Organizations,"  (1  CFR  305.78-4); 

d.  A  proposed  voluntary  standard 
would  not  create  anti-competitive 
effects  or  promote  restraints  of  trade 
contrary  to  the  pubhc  interest  or  does 
not  contain  excessively  restrictive 
requirements  that  would  preclude 
manufacturing  of  the  device; 

e.  The  adequacy  of  the  standard  is 
subject  to  periodic  and  timely  review; 

f.  The  standard  stresses  performance- 
oriented,  and  not  design-restrictive, 
requirements;  * 

g.  Manufacturers  are  likely  to  comply 
with  the  voluntary  standard; 

h.  There  are  provisions  for  appeal  by 
an  interested  person  who  objects  to  all 
or  part  of  a  standard; 

i.  The  process  for  review  of  the 
standard  considers  the  involvement  of 
such  devices  in  injury  patterns; 

j.  The  standard  identifies 
requirements  for  testing  to  determine 
whether  devices  conform  to  the 
standard;  and 

k.  Docimientation  is  available  to 
support  the  rationale  for.  the 
development  process  for.  and  the  safety 
and  effectiveness  requirements  of,  the 
standard  as  well  as  to  identify  other 
factors  considered  by  the  technical 
committee  in  developing  or  revising  the 
standard. 
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In  developing  tfiese  criteria.  FDA  gave 
special  consideration  to 
Recommeadation  No.  78-4  of  ACUS. 
which  emphasizes  die  use  of  voluntary 
standards  rather  than  mandatary 
standards  and  the  need  for  public 
participation  in  the  standards 
development  process.  FDA  also 
considered  the  Federal  Trade 
Commissions's  (FTC)  proposed  trade 
regidation  rule  (TRR)  on  standards  and 
certification,  published  in  the  Federal 
Register  of  December  7. 1978  (43  FR 
57269).  FTCs  proposed  TRR  would 
establish  prohibitions  and  requirements 
for  standards  developers,  certifiers,  and 
persons  who  reference  standards  or 
certi^cations  in  the  marketing  of 
products.-  The  proposed  TRR  would 
apply  to  medical  device  standards 
development  Violation  of  the  proposed 
TRR  would  be  an  unfair  method  of 
competition  and  an  unfair  or  deceptive 
act  or  practice  in  commerce,  within  the 
meaning  of  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C. 
45(a)(1)).  1 

Procedure  for  Eadonement  ana 
Promotion  of  Voluntary  Standards 

Voluntary  standards  under  | 
development  will  be  evaluated  against 
the  "Criteria  for  Endorsement  of 
Voluntary  Standards."  FDA  will  endorse 
adequate  voluntary  standards.  FDA  may 
endorse  an  entire  standard  or  only  those 
provisions  of  the  standard  that  FDA 
believes  are  adequate  and  necessary. 

FDA  will  notify  the  developer  of  a 
standard  by  letter  of  those  provisions  of 
the  standard  endorsed  by  FDA.  The 
Bureau  of  Medical  Devices  will  maintain 
a  file  of  endorsement  letters  and 
endorsed  standards.  Copies  of  the 
letters  only  will  be  available  to  the 
public  upon  request  An  address  where 
requests  may  be  sent  will  be  published 
in  the  final  notice  implementing  FDA's 
voluntary  standarcts  policy.  In  addition, 
FDA  will  publish  periodically  a  notice  in 
the  Federal  Regbter  listing  all  FDA- 
endorsed  voluntary  standards.  Copies  of 
the  endorsed  standards  may  be 
obtained  bom  the  developer,  at  the 
address  stated  in  the  endorsement  letter 
and  published  in  the  notice. 

One  a  volimtary  standard  has  been 
endorsed.  FDA  will  promote  the 
standard  to  consiuner  groups,  individual 
health  care  professionals,  professional 
health  care  organizations,  hospital  and 
clinic  administrators  and  managers, 
medical  device  manufacturers  and 
distributors,  and  other  interested 
persons,  such  as  regulators,  insurers, 
and  lawyers.  The  agency  believes  this 
will  encourage  conformance  with  an 
endorsed  standard  and  the  use  of 
standard  as  part  of  purchasing 


requirements.  FDA  will  utilize  some  or 
all  of  the  foUowhig  means  of  promotion: 

a.  Issuing  press  releases  to  medical 
technical,  legal  and  consumer  journals; 

b.  Publishing  technical  articles,  on 
individual  voluntary  standards; 

c.  Supplying  lists  of  FDA-ehdorsed 
voluntary  standards  to  interested 
persons; 

d.  Encouraging  conformance  to 
endorsed  voluntary  standards  in  the 
Government  Wide  Quality  Assurance 
Program;  and 

e.  Encouraging  manufacturers  of 
devices  that  conform  to  FDA-endorsed 
standards  to  label  their  products  as 
conforming,  e.g..  "^eets  Federally 
Endorsed  •  *  *  Standard  *  *  *." 

Existing  Voluntary  Standards 

FDA  will  evaluate  existing  voluntary 
standards  to  determine  the  extent  to 
which  the  standards  were  developed  in 
accordance  with  the  "Criteria  for 
Endorsement  of  Voluntary  Standards." 
Thus.  FDA  may  conclude  that  a 
mandatory  standard  is  unnecessary  and 
encourage  conformance  to  a  voluntary 
standard  if  an  existing  standard  is  found 
adequate  and  there  is  an  acceptable 
level  of  conformance  to  the  standcu'd  by 
the  medical  device  industry. 

Based  on  its  evaluation,  FDA  may. 
however,  conclude  that  a  voluntary 
standard  does  not  conform  to  the 
"Criteria  for  Endorsement  of  Voluntary 
Standards."  If  so.  FDA  may  request  the 
developer  of  the  standard  to  revise  the 
standard  to  eliminate  the  identified 
inadequacies  and  may  support  the 
development  of  these  revisions. 
Alternately,  FDA  may  develop  a 
performance  standard  using  the 
acceptable  provisions  of  the  existing 
voluntary  standard  as  a  foundation.  In 
this  event  FDA  may  develop  the 
standard  either  as  a  guideline  under 
S  10.go(b)  of  the  FDA's  regulations  (21 
CFR  10.90(b))  or  as  a  mandatory 
standard  under  section  514  of  the  act.  A 
guideline  represents  the  formal  FDA 
position  with  respect  to  the  matter 
involved;  and,  therefore,  an  individual 
may  rely  on  such  a  guideline  with  the 
assurance  that  conformance  to  the 
standard  is  acceptable  to  FDA.  A 
guideline,  however,  is  not  a  legeil 
requirement 

Voluntary  standards  organizations, 
manufactiu^rs,  and  other  interested 
persons  that  develop  voluntary 
standards  without  n)A's  participation 
are  requested  to  submit  the  standards  to 
FDA  for  evaluation.  The  submission 
shall  include  documentation  of 
conformance  with  the  "Criteria  for 
Endorsement  of  Voluntary  Standards." 


Moidatory  Standards 

As  noted  above,  elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
publishing  a  list  of  devices  that  should 
be  considered  for  immediate  standards 
development  FDA  will  defn 
development  of  mandatory  standards 
for  those  priority  devices  (1)  for  which 
there  is  an  adequate  voluntary  standard 
complied  with  by  the  medical  device 
industry  or  (2)  for  which  a  voluntary 
standard  is  under  development. 

In  the  case  of  a  device  for  which  a 
voluntary  standard  is  under 
development  FDA  will  continue  to  defer 
development  of  a  mandatory  standard, 
as  long  as  FDA  finds  that  the  voluntary 
standajxi  (1)  was  initiated  before  FDA 
issued  an  invitation  under  section  514(c) 
of  the  act  for  development  of  a 
mandatory  standard,  (2)  conforms  to  the 
"Criteria  for  Endorsement  of  Voluntary 
Standards."  and  (3)  will  be  completed 
expeditiously. 

Persons  developing  voluntary 
standards  are  responsible  for  informing 
FDA  of  this  fact  and  for  submitting 
infonnation  to  assess  the  adequacy  of 
the  standard.  FDA  may  develop 
mandatory  standards  if  it  is  unaware  of 
current  voluntary  standards  activities. 

Although  FDA  encourages  the 
establishment  of  voluntary  standards, 
there  are  instances  in  which  a 
mandatory  standard  will  be  required. 
For  example,  mandatory  control  may  be 
necessary  if  an  aspect  of  safety  or 
effectiveness  common  to  many  devices 
is  involved.  FDA  will  respond  to  such 
needs  by  developing  mandatory 
standards,  even  if  voluntary  standards 
exist  or  are  under  development. 

FDA  Attendance  at  Voluntary  Standards 
Meetings 

All  meetings  between  FDA  personnel 
and  outside  organizations  shall  be 
subject  to  the  FDA  policy  on  open 
meetings  set  forth  in  21  CFR  10.65(b). 
The  approval  and  authorization  for 
attendance  of  FDA  staff  at  meetings  of, 
standards  groups  and  the  participation 
of  staff  members  in  standiuds 
development  activities  shall  be  in 
accordance  with  the  policy  on 
participation  in  outside  standard-setting 
activities  set  forth  in  21  CFR  10.95. 

Interested  persons  may,  on  or  before 
May  1, 1980,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Comments  should  be  in  four  copies 
(except  that  individuals  may  submit 
single  copies)  identified  with  the 
Hearing  Clerk  docket  niunber  found  in 
brackets  in  tfie  heading  of  this 
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document.  Received  comments  may  be 
seen  in  the  Hearing  Clerk's  office 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  All  comments  received 
shall  be  considered  in  developing  the 
final  policy  statement 

Dated:  January  22, 1980. 
Jere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  80-2993  Filed  1-31-80:  &-4S  am] 
BILUNG  CODE  411(M»-« 


[Docket  No.  80N-0100] 

Medical  Devices;  Voluntary  Standards 
Development;  Request  for  Data  and 
Information  on  In  Vitro  Diagnostic 
Devices 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug  ' 
Administration  (FDA)  requests  data  and 
information  from  voluntary  standards 
organizations  and  other  interested 
persons  concerning  interest  in 
participating  in  developing  voluntary 
performance  standards  for  certain  in 
vitro  devices.  This  notice  implements 
FDA's  proposed  voluntary  standards 
policy  for  in  vitro  diagnostic  devices 
which  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
DATES:  Written  comments  and 
information  by  May  1, 1980. 
ADDRESS:  Written  comments  and 
information  to  the  Hearing  Clerk  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  Bracey,  Bureau  of  Medical 

Devices  (HFK-320),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring.  MD  20910.  301-427- 

7178. 

SUPPLEMENTARY  INFORMATION:  The 

Medical  Device  Amendments  of  1976 
(the  amendments)  (Pub.  L.  94-295) 
establish  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  One  provision 
of  the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  classes  of  devices,  depending  on 
the  regulatory  controls  needed  to 
provide  reasonable  assurance  of  their 
safety  and  effectiveness.  The  three 
categories  are  as  follows:  class  I, 
general  controls;  class  11,  performance 
standards;  and  class  III  premarket 
approval 

Under  section  513  of  the  act  more 
than  300  in  vitro  diagnostic  devices  have 
been  recommended  by  classification 


panels,  FDA  advisory  committees,  for 
classification  into  class  H.  These 
classification  recommendations  are 
being  reviewed  by  FDA  and  will  be 
pubHshed  separately  as  proposed 
regulations. 

Performance  standards  for  class  II  in 
vitro  diagnostic  devices  are  developed 
under  section  514  of  the  act  (21  U.S.C. 
360d).  Because  of  the  large  number  of  in 
vitro  diagnostic  devices  recommended 
for  classification  into  class  II,  FDA  is 
aware  that  the  establishment  of 
performance  standards  (mandatory 
standards)  for  all  class  U  in  vitro 
diagnostic  devices  will  take 
considerable  time,  given  the  existing 
agency  resources  available  for  this 
activity.  FDA  recognizes  that  voluntary 
standards  can  help  to  ensure  the  safety 
and  effectiveness  of  this  large  number  of 
class  n  devices  and  is,  therefore, 
promoting  dieir  nse.  FDA's  proposed 
policy  on  endorsing  voluntary  standards 
for  devices  is  published  elsewhere  in 
this  issue  of  the  Federal  Renter  and 
should  be  referred  to  in  conjunction  with 
this  request  for  information. 

Priorities  for  Standards  Development  for 
Class  n  in  Vitro  Diagnostic  Devices 

For  eadi  device  recommended  for 
classification  into  class  n,  the 
dassiflcation  panels  also  included  a 
recomended  priority  (high,  mediiun,  or 
low)  for  establishing  a  performance 
standard. 

FDA  has  reviewed  all  of  the  panel 
recommendations  for  high  priority  class 
n  in  vitro  diagnostic  devices  to 
determine  those  for  which  the 
immediate  development  of  standards 
would  appear  to  be  appropriate. 
Consideration  was  based  on  a 
preliminary  priority  ranking  scheme  that 
used  the  following  factors: 

a.  Priority  recommendations  of  the 
classification  panels: 

b.  Critical  nature  of  the  results 
obtained  from  an  in  vitro  diagnostic 
device; 

c.  Present  and  projected  use  of  the 
device's  results. 

The  class  II  in  vitro  diagnostic  devices 
reviewed  by  FDA  using  the  preliminary 
priority  ranking  scheme  resulted  in  a  list 
of  devices  considered  by  the  agency  to 
warrant  immediate  consideration  for 
development  of  performance  standards. 
Hiese  devices,  which  are  hsted  below, 
are  arranged  according  to  the  clinical 
laboratory  specialty  imder  which  the 
classification  review  was  made  by  the 
classification  panels.  The  listed  in  vitro 
diagnostic  devices  are  intended  to 
include  all  reagents,  instruments,  tmd 
systems  marketed  for  each  of  the 
methodologies  currently  used  for  the 
listed  in  vitro  diagnostic  devices.  The 
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agency  perfera  that  standards  address 
the  performance  requirements  for  all 
types  of  products  in  a  particular  group. 
FDA  recognizes,  however,  that  such  an 
approach  is  not  appropriate  in  every 
case  and,  therefore,  FDA  will  consider 
other  approaches  as  long  as  they 
satisfactorily  address  the  relationship 
between  the  product  performance  and 
the  intended  use  of  the  product  A 
standard  should  be  technically 
appropriate  and  possess  qualities  that 
will  enable  an  individual  or  testing 
facility  having  competence  in  the 
specialty  £u-ea  to  determine  conformity 
or  nonconformity  with  the  standard. 

High  Priority  Class  n  in  Vitro  Diagnostic 
Devices 

A.  Clinical  Chemistry 

1.  Alkaline  phosphatase  or 
isoenzymes  test  system. 

2.  Aspartate  amino  transferase  (AST- 
SGOT)  test  system. 

3.  Bilirubin  (total  or  direct]  test 
system. 

4.  Blood  gases  (PCO,,  POj)  and  blood 
pH  test  system. 

5.  Blood  specimen  collection  devices. 

6.  Calcium  test  system. 

7.  Clinical  chemistry  calibrator. 

8.  Creatine  phoaphokinase/creatine 
kinase  or  isoenzymes  test  system. 

9.  Creatinine  test  system. 

10.  Glucose  test  system. 

11.  Potassium  test  system. 

12.  Sodium  test  system. 

13.  Total  triiodothyronine  test  system. 

14.  Total  thryoxine  test  system. 

15.  Uric  acid  test  system. 

B.  Clinical  Toxicology  am  Therapeutic 
Drug  Monitoring 

1.  Barbiturate  test  system.    I 

2.  Carbamazepine  test  system.* 

3.  Clinical  toxicology  calibrator. 

4.  Cocaine/cocaine  metabolites  test 
system.  ■. 

5.  Digoxin  test  system.         | 

6.  Diphenylhydantoin  test  system. 

7.  Ethosuximide  test  system. 

8.  Gentamicin  test  system. 

9.  Lead  test  system. 

10.  Lidocaine  test  system.' 

11.  Theophylline  test  systemi.' 

C.  Hematology 
1.  Abnormal  hemoglobin  assay. 


>  Recently  recommended  for  classification  by  the 
Clinical  Toxicology  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices  Panel.  A 
proposed  classification  regulation  for  this  device 
will  be  published  in  a  future  issue  of  the  Foderal 
Regiater. 

*  Reclassified  from  class  m  to  class  n  by  order  by 
the  Director,  Bureau  of  Medical  Devices,  following  a 
recommendation  on  a  petition  for  reclassification  by 
the  Clinical  Toxicology  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices  Panel 
(Lidocaine  test  systems,  77P-0341;  Theophylline  test 
systems.  77P-^040). 


2.  Automated  cell  counters. 

3.  Calibrators  for  red  cell  and  white 
cell  counting. 

4.  Calibrators  for  cell  indices. 

5.  Calibrators  for  hemoglobin  and 
hematocrit  measurement. 

6.  Calibrators  for  platelet  counting. 

7.  Hematology  quality  control  mixture. 

8.  Prothrombin  time  test. 

9.  Partial  thromboplastin  time  test 

D.  Immunology 

1.  Antinuclear  antibody 
immunological  test  system. 

2.  Immimoglobulins  (A,  G,  M,  E) 
immunological  test  system. 

3.  Rheumatoid  factor  immunological 
test  system. 

K  Microbiology 

1.  Entamoeba  histolytica  serological 
reagents. 

2.  Cryptococcus  neoformans 
serological  reagents. 

3.  Culture  media  for  anitmicrobial 
su  iceptibility  test. 

4.  Rubella  virus  serological  reagents. 

5.  Toxoplasma  gondii  seriolof^cai 
reagents. 

Request  for  Information 

To  assess  the  current  effort  being 
expended  on  the  development  of 
voluntary  standards  for  those  class  II  in 
vitro  diagnostic  devices  listed  above, 
FDA  needs  to  know  which  voluntary 
standards  organizations.  State  and  local 
governments,  international 
organizations,  or  other  interested  parties 
are  developing  or  planning  to  develop 
standards  for  these  devices.  Therefore, 
FDA  is  requesting  the  following 
information  on  existing  or  planned 
standards  efforts: 

a.  The  name  or  title  of  the 
organization  developing  or  planning  to 
develop  voluntary  standards; 

b.  A  description  of  the  existing  or 
planned  effort  and  any  timetable  for  its 
completion; 

c.  The  performance  characteristics 
and  hazards  associated  with  the  in  vitro 
diagnostic  device  which  will  be 
controlled  by  the  standard; 

d.  The  composition  of  the 
development  organization  or  working 
group  within  the  organization; 

e.  A  description  of  the  development 
process  and  opportunities  afforded  to 
interested  persons  to  provide  comment 
and  provisions  for  appeal;  and 

f.  The  process  used  to  treat  negative 
comments. 

The  agency  recognizes  that  there  may 
be  disagreement  with  the  product 
groupings  that  appear  on  this  list.  Some 
of  that  disagreement  may  more  properly 
relate  to  the  classification 
recommendations  rather  than  to  this 


proposal  for  priorities  for  development 
of  standards.  If,  however,  there  are  data 
available  to  demonstrate  the  need  to 
add  or  delete  product  groups  &om  this 
list  of  highest  priority  in  vitro  diagnostic 
devices  for  development  of  standards, 
FDA  will  consider  such  information  in 
reaching  its  decisions  to  encourage  the 
development  or  endorsement  of  specific 
voluntary  standards. 

Coordination  of  Standards  Activities 

Upon  review  of  the  information 
submitted  in  response  to  this  notice, 
FDA  will  coordinate  volimtary 
standards  activities  with  the  Medical 
Device  Standards  Management  Board  of 
the  American  National  Standards 
Institute,  as  previously  announced  by 
the  agency  in  the  Federal  Register  of 
August  12, 1976  {41  FR  34099).  FDA  may 
participate  with  interested  organizations 
or  persons  in  the  development  of 
voluntary  standards  for  any  or  all  of  the 
listed  in  vitro  diagnostic  devices  or  may 
develop  mandatory  performance 
standards. 

Interested  persons  may,  on  or  before 
May  1, 1980,  submit  to  the  Hearing  Clerk 
(HFA-305),  Rm.  4-65,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  written  comments 
on  this  notice.  Four  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  January  22, 1980. 
Jere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  80-2994  Filed  1-31-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy  '■ 

10  CFR  Part  436 

Federal  Energy  Management  and 
Planning  Programs;  Guidelines  for 
Energy  Management  In  General 
Operations  of  ttie  Federal  Government 

agency:  Department  of  Energy. 

action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Department  of  Energy 
today  proposes  guidelines  for  use  by 
Federal  agencies  in  their  efforts  to 
develop  an  overall  10-year  energy 
management  plan  to  reduce  the  rate  of 
energy  consumption  and  increase  energy 
efficiencies  in  their  general  operations. 
These  guidelines  pertain  to  all  Federal 
general  operations,  including  energy 
used  for  general  transportation,  services, 
industrial  or  production  type  activities, 
and  for  training  and  operational 
readiness  functions.  Guidelines  for  the 
related  "buildings"  aspects  of  the 
Federal  Energy  Management  and 
Planning  Programs  such  as  heating, 
lighting,  air  conditioning  and  hot  water 
systems  w^re  published  as  a  final  rule  in 
the  Federal  Register  on  November  14, 
1979. 

The  pqrposes  of  the  General 
Operations  Guidelines  are:  To  reduce 
the  rate  of  energy  consimiption,  to 
increase  energy  efficiency,  to  provide  a 
methodology  for  reporting  agency 
progress  in  meeting  the  goals  of  those 
plans,  and  to  promote  contingency 
planning  to  assuage  the  impact  of  a 
sudden  disruption  in  the  supply  of  oil- 
based  fuels,  natural  gas,  or  electricity.  In 
addition,  based  on  agency  reports,  the 
Department  of  Energy  will  have  a 
factual  basis  to  disseminate  energy- 
saving  information  to  both  the  public 
and  private  sectors;  to  initiate  actions 
within  the  Federal  Government  that  may 
be  necessary  to  avoid  occurrence  of 
energy  supply  crises;  and  to  promote  the 
establishment  and  attainment  of  energy 
conservation  goals  on  an  agency  by 
agency  basis. 

dates:  Written  comments  by  March  3, 
1980;  requests  to  speak  by  February  15, 
1980;  hearing  to  be  held  on  February  25, 
1980. 

ADDRESSES:  Comments  and  requests  to 
apeak  at  the  hearing  to:  Carol  Snipes, 
Office  of  Conservation  and  Solar 
Energy,  Department  of  Energy.  20 
Massachusetts  Ave..  N.W..  Washington. 
D.C.,  20585. 


Public  hearing  to  be  held  in  Room 
2105. 2000  M  St..  N.W..  Washington. 
D.C.,  beginning  at  9:30  a.m..  February  25, 
1980. 

FOR  FURTHER  INFORMATKMI  CONTACn 

Paul  G.  Brumby,  (202)  376-4720,  OfBce  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  20  Massachusetts 
Ave..  N.W.,  Washington,  D.C.  20585. 

Karen  Griffin.  (202)  252-4449,  Office  of  Policy 
and  Evaluation,  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Ave.,  S.W..  Washington,  D.C.  20461.  * 

Carol  Snipes,  (202)  376-1651,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  20  Massachusetts 
Ave.,  N.W.,  Washington,  D.C.  20585. 

Lewis  W.  ShoUenberger,  Jr..  (202)  376-473a 
Office  of  the  General  Counsel,  Department 
of  Energy.  20  Massachusetts  Ave^  N.W., 
Washington,  D.C,  20585. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

A.  Background  and  Authorities 

B.  Energy  Use  by  Major  Federal  Agencies 

C.  Federal  Energy  Management  Program 
Administration 

n.  General  Operations  10- Year  Plan 

A.  General  Operations  Energy 
Management  Program  Elements 

B.  Plan  Format 
C  Plan  Content 

m.  Program  Goal  Setting 

IV.  Energy  Conservation  Measures  and 

Standards 

V.  Contingency  PLan 

VI.  Reporting  Requirements 

Vn.  Plan  and  Waiver  Submission,  Review, 

and  Approval 
Vm.  National  Environmental  Policy  Act 

Review 
IX.  Comment  and  Hearing  Procedures 

A.  Written  Comments 

B.  Request  Procedures 
C  Conduct  of  Hearings 

L  Introduction 

A  Background  and  Authorities 

Today,  and  for  the  foreseeable  future. 
Federal  agencies  are  faced  with  rising 
energy  costs  and  the  possibility  of  a 
sudden,  and  possibly  severe,  seduction 
of  oil-based  energy  resources,  natural 
gas  or  electricity.  To  assist  in  the 
management  of  these  problems,  the 
Department  of  Energy  today  proposes 
guidelines  to  facilitate  energy 
conservation  in  the  general  operations 
of  Federal  agencies  and  further,  to 
promote  contingency  planning  to  reduce 
the  impact  upon  Federal  agencies  of  a 
sudden  reduction  in  oil-based  energy 
resources,  natural  gas  or  electricity.  The 
proposed  guidelines  are  intended  to 
enable  DOE  to  initiate  necessary  actions 
vnthin  the  Federal  Government  to  avoid 
energy  supply  crises  and  to  promote  the 
establishment  and  the  attainment  of 
energy  conservation  goals  on  an  agency 
by  agency  basis.  These  guidelines  are 
proposed  pursuant  to  and  in  accordance 


with  Section  381  of  the  Energy  Policy 
and  Conservation  Act,  as  amended 
(H>CA)  42  U.S.C.  6361;  Executive  Order 
11912,  as  amended  by  Executive  Order 
12003  (Executive  Order),  42  FR  37523 
(July  20, 1977);  Tide  V,  Part  3.  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA),  92  Stat.  3275;  Section  644 
ot  the  Department  of  Energy  . 
Organization  Act,  42  U.S.C.  7254; 
Presidential  Memorandum,  (Reduction 
of  Energy  Use  by  the  Federal 
Government.  February  2. 1979);  and 
Presidential  Memorandum.  (Required  5% 
Reduction  in  Agency  Energy  Use  April 
10. 1979);  Executive  Order  12185.  44  FR 
75093  (December  17, 1979). 

The  Federal  Energy  Management  and 
Planning  Program  (FEMP)  was 
established  in  1973  in  respsonse  to  a 
Presidential  Memorandimi  which 
directed  Federal  departments  and 
agencies  to  achieve  a  7  percent  energy 
Hse  reduction  in  FY  1974  from  the  energy 
use  levels  of  FY  1973.  EPCA  formalized 
a  number  of  ongoing  FEMP  activities 
and  added  other  conservation  measures. 

Under  the  Executive  Order  and  by 
operation  of  Section  301  of  the 
Elepartment  of  Energy  Organization  Act, 
42  U.S.C.  7151.  die  Secretary  of  DOE  is 
responsible  for  developing  a  Federal  10- 
year  energy  management  plan.  The 
Executive  Order  requires  that  each 
Executive  agency  submit  to  DOE  an 
overall  Federal  10-year  energy 
management  plan  for  conserving  fuel 
and  energy  in  all  of  its  operations.  Each 
agency  plan  is  to  include  a  Buildings 
Plan  and  a  General  Operations  Plan. 
Guidelines  for  establishing  the  Buildings 
Plans  were  published  as  final  rule  for 
inclusion  in  10  CFR  Part  436.  Subpart  C 
(44  FR  65714.  November  14. 1979),  and 
this  notice  proposes  guidelines  to 
estabhsh  the  General  Operations  Plan. 

These  guidelines  establish  a  series  of 
actions  to  be  taken  by  Federal  agencies 
to  reduce  energy  use.  Such  actions  will 
include  estabhshment  of  specific  energy 
reduction  goals;  identification  of 
appropriate  baselines  for  charting  and 
evaluating  progress  toward  agency 
goals;  formulation  of  long-term  plans  for 
achievement  of  goals;  adoption  of 
specific  conservation  measures; 
development  of  contingency  plans  and 
establishment  of  specific  evaluation  and 
reporting  procedures.  All  such  actions 
shall  be  undertaken  in  accordance  with 
a  time-phased  program  coordinated  with 
the  Department  of  Energy,  a  committee 
of  Federal  agency  representatives,  and 
the  Office  of  Management  and  Budget. 
The  guidelines  are  designed  to  assure 
the  earliest  possible  implementation  of 
all  known  cost-effective  energy 
conservation  measures.  It  is  anticipated 
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that  any  such  action  should  not 
jeopcudize  attainment  of  fundamental 
agency  functions  or  missions. 

The  Executive  order  sets  forth  a 
framework  for  the  development  of  a 
Federal  10-year  energy  management 
plan  for  buildings  with  very  specific 
goals,  i.e.,  20  pwcent  and  45  percent 
reduction  of  average  energy  use  per 
gross  square  foot  of  old  and  new 
buildings  respectively,  while  general 
operations  are  less  prescriptive  because 
energy  conservation  in  general 
operations  must  be  balanced  against 
agency  primary  missions.  Improperly 
planned  and  implemented  application  of 
conservation  measures  could  lead  to  a 
serious  degradation  in  government 
services  to  the  Nation;  therefore,  today's 
proposed  guidelines  leave  goal-setting  to 
each  individual  agency.  DOE  considered 
assigning  annual  energy  consumption 
targets  (energy  Btu  budgets)  for  each 
Federal  agency  during  die  near-term 
period  of  1979-1985.  However, 
information  on  individual  agency 
missions  and  budgets  for  that  time 
period  was  inadequate  and  designating 
a  target  might  be  misconstrued  as  a 
given  constraint  which  could  have  an 
unacceptable  impact  upon  respective 
agency  missions.  However,  management 
methodologies  for  planning  and  control 
and  selected  operational  measures  for 
obtaining  energy  efficiencies  or 
reductions  are  prescribed.  Further,  DOE 
intends  to  add  to  the  guidelines,  as 
needed,  supplementary  management 
controls,  further  energy  conservation 
measures  for  agency  consideration,  and 
energy-related  standards  of  operation. 

Since  the  missions  and  operating 
responsibilities  of  Federal  agencies  vary 
widely,  general  operations  planning 
consists  of  heterogeneous  sets  of 
agency-specific  programs,  projects  and 
activities.  Agency  reports  indicate  that 
all  major  and  most  lesser  energy-using 
agencies  have  ongoing  programs  to 
train,  motivate,  and  educate  employees; 
to  review  and  revise  administrative 
practices  to  make  them  more  energy 
efficient;  to  eliminate  unnecessary 
travel;  to  purchase  fuel-efficient 
automobiles  and  other  equipment;  to 
curtail  unnecessary  activities  and  to 
improve  operational  scheduling  and 
maintenance.  These  proposed  guidelines 
stress  procedures  to  utilize  the 
heterogeneous  plans  in  developing  an 
overall  Federal  10-year  plan  for  energy 
management  in  the  area  of  general 
operations.  While  most  Federal  agencies 
have  already  made  progess  toward 
reducing  energy  use,  these  guidelines 
are  expected  to  reinforce  ongoing  energy 
conservation  efforts  and  provide  a  more 
comprehensive  and  coordinated 


planning  process  for  achieving  greater 
reductions  and  efficiencies  in  energy 
use. 

On  April  10, 1979.  die  President 
directed  heads  of  executive  agencies  to 
immediately  reduce  their  energy  use  by 
S  percent  Tliis  5  percent  reduction  is  to 
be  achieved  during  the  one  year  period 
from  April  1, 1979  to  March  31. 1980.  as 
compared  with  the  preceding  twelve- 
month period.  In  reaching  this  objective, 
the  executive  agencies  are  directed  to: 

•  Reduce  their  use  of  automotive  fuels 
by  10  percent 

•  Set  building  thermostat  settings  at 
no  lower  than  80  degrees  (subsequendy 
78  degrees  by  "Emergency  Build^ 
Temperature  Regulations",  published  at 
44  FR  41205,  July  16. 1979)  during  tiie 
summer  cooling  season  and  no  higher 
than  65  degrees  for  working  hours  and 
55  degrees  for  non-working  hours  during 
the  heating  season 

•  Take  such  other  steps  as  may  be 
necessary  to  achieve  the  level  of  5 . 
percent  savings. 

The  Presidential  Memorandum  further 
required  that,  within  thirty  days,  each 
Federal  agency  submit  to  the 
Department  of  Energy  its  specific  plan 
for  achieving  the  directed  energy  use 
reductions.  The  goals  set  forth  in  the 
April  10, 1979  Presidential  Memorandum 
are  to  be  taken  into  consideration  by 
agencies  In  establishing  goals  under 
these  proposed  guidelines  (see  §  436.73). 

Today's  proposal  was  developed  in 
consultation  with  the  Office  of 
Management  and  Budget  (OMB),  the 
General  Services  Administration  (GSA), 
the  Department  of  Defense  (DOD),  the 
Veterans  Administration  (VA)  and  other 
Federal  £igencies  who  provided  advice, 
participated  in  interagency  meetings, 
and  reviewed  drafts  of  the  guidelines. 
The  Director  of  OMB  has  concurred  in 
tody's  proposal. 

While  the  Executive  Order  speaks  of 
"Executive  agencies,"  the  effect  of 
Section  501  of  the  NECPA  is  to  make 
many  of  the  Executive  Order  provisions 
regarding  the  Federal  10-year  energy 
management  plan  applicable  to 
Executive  agencies  as  defined  by  5 
U.S.C.  105  and  die  United  States  Postal 
Service.  These  agencies  are  referred  to 
in  this  notice  as  "Federal  agencies."  In 
addition,  because  of  the  si^iificant  role 
of  DOD  in  energy  management,  the 
Departments  of  the  Army,  Navy  and  Air 
Force  and  the  collective  DOD  agencies 
will  be  reported  separately.  However, 
data  bom  the  military  departments  will 
be  published  imder  the  heading  of  the 
Department  of  Defense,  and  all  formal 
contact  bom  DOE  will  be  with  DOD. 

These  proposed  guidelines  for  general 
operations  are  promulgated  as  a  Subpart 
of  Part  436  of  Tide  10,  Code  of  Federal 


Regulations,  which  is  entided  "Federal 
Energy  Management  and  Planning 
Programs."  Part  436  comprises  die  DOE 
rules  for  conservation  and  solar 
programs  for  Federal  energy  use  under 
Section  381  of  die  EPCA,  die  Executive 
Order,  and  Tide  V  of  die  NECPA.  The 
Subparts  which  are  expected  to  be 
included  are: 

•  Methodology  and  Procedures  foe 
Life  Cycle  Cost  Analyses; 

•  Procedures  for  Preliminary  Energy 
Audits; 

•  Guidelines  for  Buddings  Plans; 

•  Solar  in  Federal  Buildhigs 
Demonstration  Program  Rules; 

•  Federal  Photovaltaic  Utilization 
Program  Rules;  and 

•  Guidelines  for  General  Operations 
nans. 

B.  Energy  Use  by  Major  Federal 
Agencies 

The  Federal  Government  is  the  single 
largest  user  of  energy  in  the  Nation, 
accounting  for  2.2  percent  of  the  energy 
consumed  in  the  United  States  in  FY 
1978.  This  energy  is  used  by  almost  6 
million  people,  in  more  than  490,000 
buddings  and  in  operating  more  than 
500.000  aircraft  and  motor  vehicles  of  all 
types.  For  one  year,  this  amount  of 
energy  would  be  sii^dent  to: 

•  Heat  11  million  homes,  or 

•  Operate  18  million  automobUes — as 
many  automobiles  as  are  currendy 
registered  in  the  states  of  New  York  and 
California  combined. 

Federal  energy  use,  by  fuel  type,  is 
shown  in  Table  1.  The  major  portion  (59 
percent)  of  the  energy  used  is  in  the 
form  of  petroleum-based  fuels,  most  of 
which  is  used  in  general  operations  as 
opposed  to  buddings.  More  than  170 
million  barrels  of  petroleum  products 
were  used  in  FY  1978.  If  fuels  consumed 
by  Government-owned  and  contractor- 
operated  (GOCO)  plants  are  defined  as 
general  operations,  the  total  increases. 
Therefore,  management's  attention  to 
the  area  of  general  operations  is  crucial 
to  the  President's  overall  energy 
management  plan  called  for  in  the 
Executive  Order. 

^^b»9^.— Fuel  Use  l>y  Type  in  IhePgdaral 
Government  in  Fiscal  Year  1978 
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The  ten  largest  energy-using  Federal 
agencies  account  for  over  98  percent  of 
the  energy  consumed  by  the  executive 
branch  of  the  Federal  Government. 
These  agencies,  in  order  of  energy  use, 
with  approximate  percentage  are: 

Agancy: 

•  Ospartment  o(  Defenw  (DOO). 

•  Dapvtnwnt  o(  Energy  (OOE)  _ 

•  U.S.  Poalal  Servic«  (USPS) .. 


•  General  ServicM  AdmMstralon. 
)  Vatwane  AdnMalialian  (VA) . 

•  Dapartmanl  o(  Tianaporfllen  (DOT)„ 


■Otwr  (ue<s  induda  propane  and  purchaaad  ftaam. 
SourevCXX. 


•  National  Aeronautics  and  Space  Adnlnisiration 
<NASA)._ _. 

•  Department  of  the  Interior  (DOt) 

•  Department  of  Agriculture  (DOA) 

•  Department  of  Health,  Education,  and  WeHare 
(HEW) 

Tot* 


60.4 
&0 
32 
2.6 
2J 
1.6 

1.3 
J 
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The  remaining  56  agencies  accounted 
for  less  than  1.8  percent  of  the  total 
energy  used  by  the  Federal  Government 

The  Federal  Government  is  engaged 
daily  in  a  wide  range  of  general 
operations  designed  to  meet  national 
needs  in  such  areas  as  defense,  law 
enforcement,  power  production, 
research  and  development,  and 
communications.  In  performing  these 
vital  missions.  Federal  agencies  iise 
energy  to  power  more  than: 

•  22,000  aircraft  of  aN  types 

•  650,000  automotillee,  trucks  and  otiier 

•  23.000  facilities  on  741  million  acres 


•6.2 


Navy  Special  Fuel  Oil 

.9%(1.4MBO/Year) 


Aviation  Gasoline  and  LPG 

.8%  (1.1  MBO/Year) 


Automobile  Gasoline 
7.3%  (10.3  MBO/Year) 


Total  =  143.8  MBO 


'Based  on  data  reported  for  vehicles  and  equipnient 
Source:  Department  of  Energy 


FIGURE  1:  MAJOR  FUEL  TYPES  USED  IN  GENERAL  OPERATIONS  -  FY  1978 
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Most  fuels  used  in  general  operations 
are  petroleiun  derivatives.  Nearly 
427,000  barrels  per  day  of  such  products 
were  used  in  FY  1976,  three-fourths  of 
which  were  used  in  aircralt  operations. 
Figure  1  shows  the  use  of  fuel  by  type 
for  general  operations  in  FY  1976. 

C.  Federal  Energy  Management  Program 
Administration 

Section  656  of  the  DOE  Organization 
Act  requires  the  Secretaries  of  Defense. 
Commerce,  Housing  and  Urban 
Development.  Transportation. 
Agriculture  and  Interior;  the  Postmaster 
General  of  the  United  States  Postal 
Service:  and  the  Administrator  of 
General  Services,  each  to  designate  one 
Assistant  Secretary  or  Assistant 
Administrator  as  the  principal  energy 
conservation  officer  of  the  respective 
Department  or  Administration.  Each 
principal  conservation  officer  is 
responsible  for  planning  and 
implementing  respective  agency  energy 
conservatioa  programs  and  for 
coordinating  energy  matters  with  the 
Department  of  Energy.  The  designated 
appointees,  along  with  the  Under 
Secretary  of  DOE  and  senior 
representatives  of  NASA  and  the  VA, 
comprise  a  committee  known  as  the 
"656  Committee",  chaired  by  the  Under 
Secretary,  of  DOE.  This  committee  meets 
periodically  and  provides  general 
oversight  for  interdepartmental  FEMP 
matters.  Tlie  proposed  guidelines 
involve  this  committee  under  certain 
circumstances  in  the  process  of 
reviewing  agency  plans. 

Within  DOE.  the  Under  Secretary  has 
assigned  the  FEMP  responsibilities  to 
the  Federal  Programs  Office,  under  the 
Assistant  Secretary  for  Conservation 
and  Solar  Energy.  The  FEMP 
responsibilities  include  policy 
development,  overall  program 
coordination,  promotion,  monitoring  and 
reporting. 

Proposed  §  436.72(b)(2)(iii)  requires 
each  Federal  agency  to  designate  the 
name  and  tide  of  a  principal  energy 
conservation  officer,  such  as  an 
Assistant  Secretary  or  Assistant"^ 
Administrator,  to  be  responsible  for 
supervising,  preparing,  updating,  and 
executing  the  general  operations  plan. 
Additionally,  each  agency  must 
designate  a  middle-level  staff  member 
as  a  point  of  contact  to  interface  with 
the  DOE  Federal  Programs  Office  at  the 
staff  level 

n.  General  Operations  10- Year  Plan 

A  General  (^rations  Energy 
Management  Program  Elements 

In  the  process  of  determining 
requirements  for  Federal  agency  10-year 


energy  management  plans,  it  was 
necessary  for  DOE  to  analyze  and 
identify  die  elements  which  must  be 
present  to  assure  a  workable  eneigy 
management  program  for  agency  general 
operations.  It  is  tibis  program  in  each 
agency  that  bridges  the  gap  between 
energy  conservation  plans  and  annual 
budgets.  This  analysis  is  contained  in 
Appendix  D,  "Energy  Conservation 
Program  Elements". 

Guidelines  for  a  well-defined  energy 
management  program  are  necessary  to 
ensure  that  consistent  planning 
methodology  and  performance 
measurements  are  used  throughout  the 
Federal  Government.  This  uniformity 
will  facilitate  annual  performance 
reviews  by  the  President  and  OMB. 
Further,  consistent  life  cycle  costing 
parameters  will  insure  a  proper 
allocation  of  resources  by  OMB  dtuing 
the  budget  review  cycle.  Each  agency's 
energy  management  program,  along  with 
all  other  programs  subject  to  the  Federal 
five-year  planning  system,  will  address 
program  resources  required  for  the  first 
five  years  of  the  10-year  planning 
period. 

Proposed  S  43&72(a]  requires  each 
Federal  agency  to  prepare  and  submit  a 
10-year  plan  for  managing  energy 
conservation  in  its  general  operations. 
These  plans  are  intended  to  provide  the 
cornerstone  of  an  agency's  energy 
management  programs. 

B.  Plan  Format 

Proposed  S  436.72(b)  sets  forth  the 
format  and  establishes  the  minimnm 
requirements  for  individual  Federal 
agency  10-year  plans.  The  format  calls 
for  an  executive  summary  and  a  text 
with  appropriate  appendices. 

The  executive  summary  is  intended  to 
enhance  review  by  top  management, 
llie  larger  agencies  should  find  this 
helpful,  especially  in  later  years,  as 
plans  become  more  complete  and  the 
requirement  for  revisions  to  plans 
pursuant  to  §  436.77  may  be  met  by 
information  contained  in  an  executive 
summary.  The  text  of  the  plan  is 
designed  to  facilitate  the  preparation  of 
the  annual  report  to  the  President,  mid- 
level  management  review,  and  the 
preparation  of  recommendations  for 
plans  and  program  and  budget  decisions 
by  program  managers.  Appendices  are 
to  be  included  to  provide  for  more 
lengthy  discussion  and  documentation 
of  innovative  technologies  or  methods 
developed  or  used  by  an  agency  to 
promote  energy  conservation  and  energy 
efficiency,  that  may  be  disseminated  to 
other  Federal  agencies  or  to  the  private 
sector.  Such  technologies  include  major 
studies  and  experimental  programs  in 
procurement  carpooling,  vanpooling, 


cogeneration.  urban  waste,  renewable 
resources,  and  others.  DOE  wfll  woiic  to 
facilitate  the  appropriate  dissemination 
of  such  information. 

C.  Plan  Content 

Proposed  {  436.72  outlines  the 
minimum  requirements  for  plan  content. 
More  detailed  plan  content  was 
considered,  but  rejected  because  of  the 
wide  variance  in  die  size  and 
complexity  of  operations  undertaken  by 
Federal  agencies.  Agencies  may 
elaborate  upon  the  proposed  content  to 
meet  their  individual  needs. 

Section  438.72(bKl)(l)  caUs  for  a  brief 
description  of  the  agency  mission  and 
the  functional  categories  to  facilitate 
managerial  planning  of  a  total  program. 

Section  436.72(b)(1)  (ii),  (iii)  and  (iv) 
are  summaries  of  material  to  be 
contained  in  the  text  of  the  plan  which 
will  assist  management  in  its  review  of 
the  plan. 

Section  436.72(b)(l)(v)  will  facilitate 
the  presentation  of  significant  problems 
which  may  bnpede  the  agency  fix)m 
meeting  its  energy  management  goals. 

Section  436.72(b)(2)(i)  requires  each 
agency  to  relate  eneigy  conservation 
goals  to  primary  mission  goals,  e.g.,  the 
Department  of  Defense's  eneigy 
conservation  goals  with  respect  to  unit 
readiness  goak.  The  same  section  also 
calls  for  energy  conservation  goals  to  be 
projected  through  1990.  This  provides  a 
baseline  for  projecting  and  evaluating 
agency  performance  and  the 
effectiveness  of  the  energy  conservation 
measures  that  have  been  implemented. 
Such  information  can  be  useful  to  other 
Federal  state  and  local  agencies  as  well 
as  to  the  public  sector.  Energy 
conservation  measures  which  did  not 
meet  expectations  are  as  important  to 
document  as  those  which  met  or 
exceeded  expectations.  Some  "good" 
eneigy  saving  ideas  that  appear  to  be 
cost-effective  may  have  detrimental 
legal,  social,  or  environmental  impacts. 
Others,  such  as  the  55  mph  speed  limit, 
may  not  only  save  energy,  but  may  also 
have  safety  or  other  benefits. 

Section  436.72(b)(2)(ii)  calls  for  a 
plfinned  investment  program  for 
supporting  energy  use  and  efficiency 
goals.  DOE  recognized  that  many  of  Uie 
minimum  cost  measures  for  reducing 
consumption  and  increasing  efficiencies 
have  already  been  taken  by  Federal 
agencies  and  the  additional  resources 
and  time  are  needed  for  meeting 
significanUy  higher  goals.  However,  it  is 
also  recognized  that  any  increases  in 
Government  spending  for  energy  must 
be  carefully  evaluated  against  other 
National  priorities,  e.g.,  inflation. 
Therefore,  all  energy  investments  must 
be  well-planned,  justified  and  cost- 
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effective.  DOE  has  worked  with  OMB 
and  the  National  Bureau  of  Standards 
and  developed  a  life  cycle  costing 
methodology  to  help  agencies  further 
justify  planned  energy  investments  and 
develop  credible  annual  budget 
programs. 

T^e  requirements  of  9  436.72(b}(2](iii). 
(iv)  and  (v)  should  promote  top 
management  commitment  to  energy 
conservatioa  line  management 
accountability,  evaluation  of  technical 
expertise  utilization,  monitoring  to 
validate  employee  conservation 
performance,  and  other  key  program 
elements  contained  in  Appendix  D.  A 
middle-level  staff  member  who  deals 
directly  with  the  DOE  Federal  Programs 
Office  is  to  assist  in  developing 
recommendations  to  policy  decision 
makers  and  be  responsible  for  carrying 
out  policy  decisions  in  an  efficient 
manner. 

Section  436.72(b)(2](vi)  allows 
elaboration  on  issues  contained  in  the 
executive  summary  pursuant  to 
S  436.72(b)(l](v]  or  the  addition  of 
problems  or  successes  which  are 
important  but  do  not  necessarily  merit 
attention  of  the  Secretary  of  DOE, 
Director  of  OMB.  or  the  President 

m.  Program  Goal  Setting 

DOE  considered  three  alternative 
methods  for  insuring  that  the 
requirements  of  the  Executive  Order 
were  met: 

•  Have  DOE  prepare  prescriptive 
rules  and  standards  for  energy  use  and 
efficiencies  for  each  agency. 

•  Have  DOE  establish  annual  targets 
(energy  budgets]  for  each  agency. 

•  AUow  each  agency  to  participate  in 
establishing  its  own  gqals  and 
objectives. 

After  examining  the  implications  of 
prescriptive  rules  and  the  many 
planning  factors  which  would  dictate 
energy  budgets  in  general  operations, 
DOE  decided  that  it  is  more  appropriate 
for  each  agency  to  establish  its  own 
goals  and  baselines.  The  guidelines 
require  an  explanation  of  the  agency 
rationale  or  justification  for  its  goals 
and  baselines.  This  explanation  will  be 
general  at  best,  considering  the  vagaries 
of  public  policy,  international  events, 
congressional  interests,  and  public 
opinion.  However,  It  is  anticipated  that 
annual  updates  of  the  plan  will  provide 
a  firm  basis  for  obtaining  necessary 
funds.  Energy  use  goals  are  to  be 
established  for  each  fuel  type  utilized  in 
each  functional  category  within  the 
agency,  using  FY  1975  as  the  base  year. 
This  information,  coupled  with  agency 
energy  contingency  plans  called  for  m 
9  436.75  will  assist  the  executive  branch 
in  reallocating  fuels  should  the  need 


arise.  Further,  most  agencies  already 
have  active  energy  conservation 
pn^rams  for  general  operations,  and  in 
all  likelihood  will  establish  realistic 
goals.  Should  an  agency  encounter 
difficulty  in  establishing  workable  and 
realistic  goals,  or  should  its  performance 
against  a  goal  fall  short  of  anticipated 
milestones  or  objectives,  DOE  can  assist 
that  agency  in  revising  its  initial  plan  or 
the  annual  plan  update. 

Energy  efficiency  goals,  as  well  as 
energy  use  goals,  are  to  be  established. 
!pie  tracking  of  energy  efficiencies  will 
assist  in  determining  agency 
performance  by  normalizing  changes  in 
mission,  e.g.,  energy  consumption  could 
be  increasing,  but  services  or  production 
may  be  increasing  at  a  greater  rate. 
Conversely,  an  agency's  missions  and 
operations  may  be  decreasing,  but  its 
energy  use  may  not  be  falling  at  the 
same  rate.  Energy  efficiency  goals  are  to 
be  selected  to  fit  the  following 
functional  categories  or  others 
established  prior  to  the  publication  of 
final  rules: 

•  General  Transportation:  To  include 
vehicles  used  for  over-the-road  driving 
as  opposed  to  vehicles  designed  for  off- 
road  conditions:  aircraft  and  marine 
vessels. 

•  Industrial/Production:  Operation  of 
buildings  and  plants  which  normally  use 
large  amounts  of  capital  equipment.  e.g., 
GOCO  plants  to  produce  goods 
(hardware). 

•  Services:  The  system  or  method  of 
providing  the  use  of  something  such  as 
electric  power,  fuel,  or  the  procurement 
of  energy  efficient  automobUes  and 
equipment 

•  Training  and  Operational  Readiness: 
Those  functions  which  are  necessary  to 
establish  or  maintain  an  agency's 
capability  to  perform  its  primary 
mission.  Included  are  activities  to 
provide  essential  personnel  strengths, 
skills,  equipment/supply  inventory,  and 
maintain  equipment  condition. 

•  Other  A  category  established  to 
accommodate  those  activities  which 
utilize  energy  but  do  not  fit  into  one  of 
the  other  categories. 

If  functions  defined  do  not  satisfy 
unique  agency  missions,  DOE  wiU  give 
consideration  to  expanding  or  redefining 
these  categories;  however,  once 
functional  categories  are  finally 
established,  each  agency  must  report  its 
energy  efficiency  goals  and  performance 
within  the  framework  of  established 
categories.  This  area  was  the  most 
difficult  for  DOE  to  define  and  agency 
comments  and  suggestions  are  invited. 


IV.  Energy  Conservation  Measures  and 
Standards 

Federal  agencies  must  consider  as 
part  of  dieir  plan  implementing  all 
measures  identified  in  Appendix  C 
pursuant  to  9  43d.74(a).  DOE  considered 
many  measures  which  could  be  adopted 
by  all  Federal  agencies  for  reducing 
energy  consimiption;  however,  after  a 
more  detailed  assessment  it  was 
determined  that  many  of  the  measures 
were  unique  to  only  a  few  agencies, 
lacking  in  technical  sufficiency,  not  cost- 
effective,  or  might  cause  severe 
degradation  in  mission  or  program 
performances.  The  measures  specified  in 
Appendix  C  were  selected  as  proven 
methods  for  conserving  energy  or 
obtaining  energy  efficiencies  with  a 
minimum  expenditure  of  funds.  Further, 
most  of  them  can  be  implemented  with 
little  delay  and  are  oriented  toward  the 
people  who  are  end  users  of  eneigy  or 
are  maintaining  energy-intensive  capital 
equipment  Implementation  of  these 
measures  will  bring  prompt  reductions 
in  energy  use  with  minimum  degradation 
in  the  effectiveness  of  other  agency 
programs. 

It  is  likely  that  after  evaluating  the 
implementation  of  energy  conservation 
measures  listed  in  Appendix  C  DOE 
will  determine  that  it  is  necessary  to 
make  a  measure  listed  in  Appendix  C  a 
standard  of  operation  imder  9  436.74(c]. 
This  will  be  done  if  it  is  determined  that 
either  the  implementation  of  a  meastire 
is  for  some  reason  not  being 
successfully  accomplished  by  all 
agencies  that  could  benefit  from  the 
measure,  or  that  although  implemented, 
because  of  a  wide  range  of 
implementation  procedures,  the 
effectiveness  of  the  measure  is  not 
sufficiently  uniform  across  all  of  the 
agencies. 

A  standard  under  9  436.74(c]  would 
differ  fiiom  a  measiu'e  under  9  436.74(a) 
in  that  the  description  of  its  applicability 
and  procedural  elements  would  be  more 
detailed.  In  addition,  once  applicability 
to  a  particular  agency  is  established, 
rather  than  reporting  to  the  Secretary 
any  variance  or  decision  not  to  adopt  a 
particular  measure,  9  436.78  would 
require  that  a  request  for  a  waiver  be 
filed.  Waivers  will  only  be  granted  if  it 
is  determined  that  the  energy 
consevation  measure  being  used  by  the 
agency  in  place  of  the  standard  is  equal 
to  or  exceeds  the  energy  savings 
potential  of  that  standard. 

Section  436.74(c)  is  established  and 
Appendix  A  is  reserved  for  the  purpose 
discussed  above.  Standards,  when 
issued,  shall  be  incorporated  into  energy 
conservation  plans. 
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DOE  i^ans  to  increase  its  existing 
program  of  information  transfer  within 
the  public  sector  and  the  private  sector; 
therefore,  many  of  the  measures  or 
standards  which  will  be  added  in  the 
future  may  come  from  other  Federal, 
state  and  local  agencies  or  the  private 
sector.  The  DOD  has  afready  started  an 
active  program  for  information  transfer 
between  installation  commanders  and 
adjacent  local  governments.  DOE  is 
currently  receiving  feedback  &t>m 
programs  initiated  with  state  and  local 
governments  and  with  private  industry. 
Again,  this  information  will  be 
evaluated  for  its  applicability  to  Federal 
general  operaHons,  and  those  which  are 
cost-effective  will  be  incorporated  into 
the  guidelines  either  as  measures  or 
standards,  as  appropriate. 

These  guidelines,  as  stated  in 
9  436.72(b)(2)(ii),  require  that  all  agency 
general  operations  plans  contain  a 
section  which  will  describe  all  measures 
that  are  being  taken  or  planned.  Further, 
the  cost  and  budgets  for  these  measures 
must  be  stated  in  each  agency  plan. 

Comments  are  invited  with  respect  to 
any  particular  problems  that  might 
result  from  immediately  applying 
measiu-es  proposed  in  Appendix  C. 
Suggestions  for  elaboration  or  addition 
of  measures  or  standards  which  are 
proven  energy-savers  in  general 
operations  are  encouraged. 

V.  Contingency  Plan 

Proposed  9  438.75  contains  the 
guidelines  for  energy  emergency 
planning  by  Federal  agencies.  All 
agencies  are  required  to  establish 
contingency  plans  for  assuaging  the 
impact  of  a  sudden  disruption  in  oil 
supplies,  natural  gas  or  electricity.  Each 
agency  will  prepare  plans  for  a  mild, 
moderate,  and  severe  reduction  in  oil- 
based  products,  natural  gas  and 
electricity. 

For  DOD.  planning  for  reduction  of 
oil-based  products  should  take  into 
account  die  provisions  of  Part  211.26  of 
Title  10.  Code  of  Federal  Regulations, 
which  is  entitled  Department  of  Defense 
Allocations.  It  states  that  allocations  of 
crude  oil  and  any  allocated  product-  to 
the  DOD  (except  for  housekeeping 
requirements)  shall  be  supplied  at  an 
allocation  level  of  100  percent. 

The  intent  of  the  proposed  rule  is  to 
promote  contingency  planning  as  a 
continuing  process  and  to  assuage  that 
impact  of  a  reduction  of  Federal  services 
or  production  due  to  an  actual  sudden 
reduction  of  U.S.  oil  supplies,  natural 
gas  or  electricity.  DOE  does  not  intend 
to  review  each  agency's  detailed 
contingency  plan,  but  a  summary  and  a 
schedule  for  plan  development  is  to  be 


provided  pursuant  to  9  436.72(b)(2)  (iv) 

and  (vii). 

VL  Reporting  Requirements 

Under  current  legislation  and 
executive  orders,  ^e  Department  of 
Energy  is  required  to  prepare  several 
reports  on  the  management  and  the  use 
of  energy  in  the  Fed^al  Government 
These  reports  are: 

•  The  President's  Annual  Report  to 
Congress  required  under  Section  381  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA). 

•  An  annual  report  to  the  President 
concerning  Federal  Government 
progress  toward  achieving  the  energy 
conservation  goals  established  under 
Executive  Order  12003. 

•  A  comprehensive  annual  report  to 
the  President  and  Congress  reporting  on 
all  activities  and  progress  toward 
achieving  the  objectives  of  Tide  V.  Part 
3.  of  the  National  Energy  Conservation 
Policy  Act  (NECPA). 

In  addition,  DOE  is  responsible  for 
insuring  that  the  Federal  Energy 
Management  and  Planning  Program  is 
implemented  effectively  and  efficiently. 
This  entails  many  special  reports  and 
answering  inquiries  received  from 
numerous  Federal  agencies  and 
instrumentatities  including  OMB,  the 
President's  office  and  Congress.  In  order 
that  this  responsibility  be  carried  out  it 
is  necessary  that  certain  information  be 
readily  available  v«thin  DOE.  The 
proposed  reporting  requirements  were 
established  in  9  436.76  after  considering 
the  need  for  this  requirement  and  the 
DOE  objectives  of  requesting  minimum 
information  fit)m  the  Federal  agencies 
and  minimizing  the  costs  of  modifying 
an  existing  reporting  systems.  Quarterly 
performance  reports  yviH  be  required 
from  any  agency  whose  annual  energy 
consumption  exceeds  one  hundred 
billion  Btu's.  These  reports  will  show 
progress  against  die  baselines 
established  by  each  agency  for  energy 
reductions  by  fuel  type  and  functional 
category.  DOE  has  developed  a  format 
for  agencies  to  report  quarterly  progress. 
Reporting  on  energy  efficiencies  will  be 
accomplished  annually  pursuant  to 
9  436.76(a).  It  is  recognized  that 
establishing  a  baseline  and  a  reporting 
system  will  take  time,  and  this  fact  was 
considered  in  requiring  each  agency  to 
develop  an  implementation  schedule 
pursuant  to  9  436.72(b)(2)(v). 

In  addition'to  the  annual  reporting 
requirements  outiined  in  §  436.76.  those 
twenty-five  agencies  currendy  reporting 
to  DOE  using  FEA  Form  U-502-Q-1. 
should  continue  to  report  their  current 
integral  energy  use  on  a  quarterly  basis. 


Vn.  Plan  and  Waiver  Submissioa, 
Review,  and  Approval 

Under  these  proposed  guidelines, 
Federal  agencies  are  required  to  sidimit 
plans  within  six  montlis  after  rules 
publication,  with  annual  plan  updates  to 
be  submitted  thereafter.  Waivers  must 
be  submitted  60  days  prior  to  tlie  due 
date  for  submissions. 

Under  proposed  9  436.77,  DOE  will 
review  plans  and  revisions  for 
conformance  with  the  guidelines.  DOE 
Federal  Programs  Office  will  offer 
assistance  to  those  agencies  whose 
plans  are  considered  deficient.  Major 
problem  areas  may  be  submitted  for 
review  by  tiie  656  Committee.  Status 
and  results  of  plan  reviews  and  requests 
for  waivers  will  be  published  in  the 
annual  report  to  die  President 

VIU.  National  Environmental  Policy  Act 
Review 

After  reviewing  the  proposed 
guidelines  pursuant  to  DOE'S 
responsibilities  under  the  National 
Enviroiunental  Policy  Act  of  1969 
(NEPA),  as  amended.  42  U.S.C  4321  et 
seq.,  DOE  has  determined  that  the 
proposed  administrative  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  no 
environmental  impact  statement  (ESS)  or 
environmental  assessment  is  necessary 
to  support  this  action.  DOE  will 
determine  the  nature  and  extent  of 
additional  environmental  review 
required  by  NEPA  for  individual  agency 
plans  for  conserving  energy  in  dieir 
general  operations  at  the  time  these 
plans  are  submitted  to  DOE  for  its 
review  and  approval. 

K.  Regulatory  Analysis  and  Period  for 
Public  Comment 

In  accordance  with  the  provisions  of 
Executive  Order  12044.  43  FR 12661. 
implementing  DOE  directives,  and  OMB 
Circular  A-116,  it  is  hereby  determined 
that  neither  a  regulatory  analysis  nor  an 
urban  and  community  impact  analysis  is 
necessary  or  appropriate  in  connection 
with  this  rulemaking.  Today's  proposed 
guidelines  are  deemed  to  be 
"significant"  because  of  the  widespread 
impact  on  Federal  agencies  of  die 
Executive  Branch,  lihe  proposed  rules 
are  not  considered  to  be  "major", 
however,  because  they  will  not  have  the 
kind  or  degree  of  effect  which,  under 
Executive  Order  12044.  necessitates  a 
regulatory  analysis. 

In  consideration  of  the  rapid  depletion 
of  the  Nation's  nonrenewable  energy 
resources  and  the  need  to  further 
intensify  conservation  efforts  at  the 
Federal  level,  it  is  clearly  contrary  to  the 
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public  interest  to  delay  final  issuance  of 
this  rulemaking  any  longer  than  is 
absolutely  required.  Accordingly,  it  is 
further  determined  that  a  30-day  period 
rather  than  a  60-day  period  shall  be 
provided  for  public  review  and  comment 
on  this  proposed  rulemaking. 

X.  Comment  and  Hearing  Procedures 

A.  Written  Comments   .    / 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  today's  proposed 
guidelines.  Comments  should  be 
submitted  by  March  3, 1980,  to  the 
address  indicated  in  the  beginning  of 
this  preamble.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation  "FEMP  GENERAL 
OPERATIONS  GUIDELINES— Proposed 
rule  (Docket  No.  CAS-RM-80-117)". 
Fifteen  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  GA-142,  Forrestal  Building, 
1000  Independence  Ave.,  S.W.,  between 
6:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday.  

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  ftom 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  in  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

B.  Request  Procedures 

The  time  and  place  of  this  public 
hearing  are  indicated  in  the  dates  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaking, 
to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble,  must 
be  received  before  February  15, 1980 
and  may  be  hand-delivered  to  such 
address,  between  the  hours  of  9:00  a.m. 
and  4:30  p.m. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  hiterest;  and 
give  a  concise  summary  of  thp^  proposed 


oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  during  the  day. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearing  before  February 
19, 1980.  Each  person  selected  to  be 
heard  should  bring  15  copies  of  his  or 
her  statement  to  the  hearing  location. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations,' 
and  to  estabhsh  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hecuing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statements  will  be  given  the  opportunity 
to  make  a  rebuttal  statement,  llie 
rebuttal  statement  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  asked. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  he£uing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  GA- 
152,  Forrestal  Building,  1000 
Independence  Ave.,  S.W.,  Washington, 
D.C.,  20461,  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  consideration  of  the  foregoing,  the 
DOE  hereby  proposes  to  amend  Chapter 
n  of  Title  18,  Code  of  Federal 
Regulations,  by  establishing  Subpart  F 
and  Appendices  A,  B,  C,  and  D  of  Part 
436  as  set  forth  below. 

Issued  in  Washington,  D.C.  January  25, 
1980. 

Worth  Bateman, 

Acting  Undersecretary. 

1.  Pari  436  of  Chapter  n.  Title  10,  Code 
of  Federal  Regulations,  is  amended  by 


adding  a  new  Subpart  F  and  Appendices 
A,  B,  C,  and  D  to  read  as  follows: 

Subpart  F— Guidelines  for  General 


436.70  Purpose  and  scope. 

436.71  Definitions. 

436.72  General  operations  plan  format  and 
content. 

436.73  Program  goal  setting. 

436.74  Energy  conservation  measures  and 
standards. 

436.75  Contingency  plan. 

436.76  Reporting  requirements. 

436.77  Review  of  plan. 

436.78  Waivers. 

Appendix  A  to  Subpart  F  of  Part  436 — ^Energy 

conservation  Standards  for  General 

Operations  (Reserved] 
Appendix  B  to  Subpart  F  of  Part  436— Goal 

Setting  Methodology 
Appendix  C  to  Subpart  F  of  Part  436— 

General  Operations  Energy  Conservation 

Measures 
Appendix  D  to  Subpart  P  of  Part  436— Energy 

Conservation  Program  Elements 
Appendix  E  to  Subpart  F  of  Part  436 — ^Annual 

Report  Format  [Reserved] 

Authority:  Energy  Policy  and  Conservation 
Act,  as  amended  (42  U.S.C  6361);  Executive 
Order  11912,  as  amended  by  Executive  Order 
12003,  (42  PR  37523,  July  20, 1977);  National 
Energy  Conservation  Policy  Act.  Title  V,  Part 
3,  92  Stat.  3275;  Department  of  Eiiergy 
Organization  Act,  ( 42  U.S.C.  7254);  Executive 
Order  12185,  (44  FR  75093,  December  17, 
1979). 

Subpart  F— Guidelines  for  General 

Operations  Plans 

{  436.70    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this 
Subpart  is  to  provide  guidelines  for  use 
by  Federal  agencies  in  their 
development  of  overall  10-year  energy 
management  plans  to  develop  goals,  to 
reduce  the  rate  of  energy  consumption, 
to  promote  the  efficient  use  of  energy,  to 
provide  a  methodology  for  reporting 
their  progress  in  meeting  the  goals  of 
those  plans,  and  to  promote  agency 
contingency  planning  to  assuage  the 
iiApact  of  a  sudden  disruption  in  the 
supply  of  oil-based  fuels,  natural  gas  or 
electricity.  The  plan  is  intended  to 
provide  the  cornerstone  for  a  program  to 
conserve  energy  in  the  general 
operations  of  £ui  agency.  A  description 
of  the  elements  necessary  for  a 
successful  energy  conservation  program 
appears  in  Appendix  D. 

(b)  Scope,  lliis  Subpart  applies  to  all 
general  operations  of  Federal  agencies 
and  is  applicable  to  the  management  of 
all  energy  used  by  Federal  agencies  that 
is  not  induded  under  the  regulations  in 
Subpart  C.  Energy  use  and  energy* 
saving  actions  for  Federal  buildings 
excluded  from  the  buildings  plans  under 
Subpart  C,  are  to  be  included  in  the 
general  operations  plans  under  this 
Subpart. 
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S  436.71    Definitions. 

As  used  in  this  Subpart — 

"Avjation  gasoline  (AVGAS)"  means 
all  special  grades  of  gasoline  for  use  in 
aviation  reciprocating  engines. 

"Baseline"  metins  a  historic  level  of 
energy  consumption  based  on  known 
consumption  during  some  base  year. 
e.g..  FY  1975.  and  ^m  which 
comparisons  may  be  made. 

"Btu"  means  British  thermal  unit;  the 
quantity  of  heat  required  to  raise  the 
temperature  of  one  pound  of  water  one 
degree  Fahrenheit 

"Cogeneratlon"  means  the  utilization 
of  surplus  energy,  e.g.  steam,  heat  or  hot 
water  produced  as  a  by-product  of  the 
manufactui'e  of  some  other  form  of 
energy,  such  as  electricity.  Thus,  dlesel 
generators  are  converted  to 
cogeneratlon  sets  when  they  are 
equipped  with  boilers  that  make  steam 
€uid  hot  water  (usable  as  energy)  from 
the  heat  of  the  exhaust  and  the  water 
that  cools  the  generator. 

"Contingency  Plan"  means  a  set  of 
instructions  designed  to  provide 
guidance  in  the  event  of  a  possible, 
tmforeseen,  or  unlikely  occurrence. 

"Diesel  and  petroleum  distillate  fueb" 
means  the  lighter  fuel  oils  dlstllled-off 
during  the  refining  process.  Included  are 
heating  oils,  fuels,  and  fuel  oil.  The 
major  uses  of  distillate  fuel  oils  include 
heating,  fuel  for  on-  and  off -highway 
dlesel  engines,  marine  dlesel  engines 
and  railroad  dlesel  fuel. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  Efficiency  Goal"  means  the 
ratio  of  energy  used  to  production 
achieved. 

"Energy  use  avoidance"  means  the 
amount  of  energy  resource,  e.g..  gasoline 
not  used  because  of  initiatives  related  to 
conservation.  It  is  the  difference  in  Btu's 
between  the  baseline  without  a  plan  and 
actual  consumption. 

"Facility"  means  any  structure  or 
group  of  closely  located  structures, 
comprising  a  manufactiiring  plant, 
laboratory,  office  or  service  center,  plus 
equipment. 

"Federal  agency"  means  any 
Executive  agency  under  5  U.S.C.  105  and 
the  United  States  Postal  Service,  each 
entity  specified  in  5  U.S.C:  5721(1)  (B), 
(H)  and,  except  that  for  purposes  of  this 
Subpart,  the  Department  of  Defense 
shall  be  separated  into  fovu  reporting 
organizations:  the  Departments  of  the 
Army,  Navy  and  Air  Force  and  the 
collective  DOD  agencies,  with  each 
responsible  for  complying  with  the 
requirements  of  this  Subpart. 

"Fiscal  Year  or  FY"  means,  for  a  given 
year,  October  1  of  the  prior  year  through 
September  30  of  the  given  year. 


"Fuel  type"  means  electricity,  fuel  oil, 
natural  gas,  liquefied  petroleum  gas, 
coal,  purchased  steam,  automotive 
gasolhie,  dlesel  and  petroleum  distillate 
fuels,  aviation  gasoline,  jet  fuel  Navy 
special  and  other  identified  fuels. 

"General  operations"  means  world- 
wide Federal  agency  operations,  other 
than  building  operations,  and  includes 
services;  production  activities;  operation 
of  aircraft,  ships,  and  land  vehicles:  and 
operation  of  Government-owned, 
contractor-operated  plants. 

"Goal"  means  a  specific  statement  of 
the  intended  purpose  and  performance 
requirements  of  a  schedided,  time- 
phased  result  established  to  fulfill  an 
objective  within  a  prescribed  time 
period  and  reflects  expected  energy  use. 
assuming  planned  conservation 
programs  are  approved. 

"Guidelines"  means  a  set  of 
instructions  designed  to  prescribe,  direct 
and  regulate  a  course  of  action. 

"Industrial  or  Production"  means  the 
operation  of  buildings  and  plants  which 
normally  use  large  amounts  of  capital 
equipment,  e.g.,  GOCO  plants,  to 
produce  goods  (hardware). 

"Jet  fuel"  means  fuels  for  use, 
generally  in  aircraft  turbine  engines. 

"Life  cycle  cost"  means  the  total  cost 
of  acquiring,  operating  and  maintaining 
a  measure  over  its  economic  life, 
including  its  fuel  costs,  determined  on 
the  basis  of  a  systematic  evaluation  and 
comparison  of  alternative  investments 
in  programs  outside  of  FEMP. 

"Liquefied  petroleum  gas"  means 
propane,  propylene-butanes,  butylene. 
propane-butane  mixtures,  and  isobutane 
that  are  produced  at  a  refinery,  a  natural 
gas  processing  plant,  or  a  field  facility. 

"Maintenance"  means  activities 
undertaken  to  assure  that  equipment 
and  energy-using  systems  operate 
effectively  and  efficiently. 

"MeasiU'es"  means  actions,  plans, 
procedures,  devices  or  other  means  for 
effecting  energy  efficient  changes  in 
general  operations  which  can  be  applied 
by  Federal  agencies. 

"Measure  of  performance"  means  a 
scale  against  which  the  fulfilhnent  of  a 
requirement  can  be  measured. 

"Navy  special"  means  a  heavy  fuel  oil 
that  is  similar  to  ASTM  grade  No.  6  oil 
or  Bunker  C  oil.  It  is  used  to  power  U.S. 
Navy  ships. 

"Non-renewable  energy  source" 
means  those  energy  resources  such  as 
fuel  oil,  natival  gas,  liquified  petroleum 
gas.  synthetic  fuels,  and  purchased 
steam  or  electricity. 

'Training  and  operational  readiness" 
means  those  functions  which  are 
necessary  to  establish  or  maintain  an 
agency's  capability  to  perform  its 
primary  mission.  Included  are  activities 


to  provide  essential  persoimel  strengths, 
skills,  equipment/ supply  inventory  and 
equipment  condition. 

"Overall  plan"  means  the 
comprehensive  agency  plan  for 
conserving  fuel  and  energy  in  all 
operations,  to  Include  both  the  Buildings 
Plan  developed  pursuant  to  Subpart  C 
and  the  General  Operations  Plan. 

"Plan"  means  those  actions  which  an 
agency  envisions  it  must  undertake  to 
asstue  attaliunent  of  energy 
consumption  and  efficiency  goals 
without  an  unacceptable  adverse  impact 
on  primary  missions. 

"Program"  means  the  organized  set  of 
activities  and  allocation  of  resources 
directed  toward  a  common  purpose, 
objective,  or  goal  undertaken  or 
proposed  by  an  agency  in  order  to  carry 
out  the  responsibilities  assigned  to  it 

"Renewable  energy  sources"  means 
sunlight  wind,  geothermal,  biomass, 
solid  wastes,  or  other  such  sources  of 
energy. 

"Secretary"  mesms  the  Secretary  of 
the  Department  of  Energy. 

"Services"  means  the  system  or 
method  of  providing  the  use  of 
something  such  as  electric  power,  fuel 
or  the  procurement  of  energy  efficient 
automobiles  or  equipment. 

"Specific  Functional  Category"  means 
those  Federal  agency  functions  which 
consume  energy,  or  which  are  directly 
linked  to  energy  consuming  activities 
and  which  fall  into  one  of  the  following 
groups:  Services,  General 
Transportation,  Industrial  or  Production, 
Training  and  Operational  Readiness, 
and  Other. 

"Standard"  means  an  energy 
conservation  measure  determined  by 
DOE  to  be  applicable  to  a  particular 
agency  or  agencies.  Once  established  as 
a  standard,  any  variance  or  decision  not 
to  adopt  the  measure  requires  a  waiver. 

"Under  Secretary"  means  the  Under 
Secretary  of  the  Department  of  Energy. 

"Variance"  means  the  difference 
between  actual  consumption  and  goal. 

"656  Committee"  means  the 
Interagency  Federal  Energy  Policy 
Committee,  the  group  designated  In 
Section  656  of  the  DOE  Organization 
Act  to  provide  general  oversight  for    * 
interdepartmental  FEMP  matters.  It 
includes  the  designated  Assistant 
Secretaries  or  Assistant  Administrator 
of  the  Departments  of  Defenfte. 
Commerce,  Housing  and  Urban 
Development  Transportation. 
Agricultiu-e,  Interior  and  the  U.S.  Postal 
Service  and  General  Services 
Administration,  along  with  the  Under 
Secretary  of  DOE  and  senior  . 
representatives  of  the  National 
Aeronautics  and  Space  Administration 
and  the  Veterans  Administration. 


7506 


Federal  Register  /  Vol.  45,  No.  23  /  Friday.  February  1,  1980  /  Proposed  Rules 


9  438.72    Q«n«ral  operations  plan  format 
andcontant 

(a)  Each  Federal  agency  shall  prepare 
and  submit  to  DOE.  within  six  monUis 
from  the  effective  date  of  these 
guidelines,  a  general  operations  10-year 
plan  which  shall  consist  of  two  parts,  an 
executive  summary  and  a  text. 
Subsequent  revisions  to  plans  shall  be 
forwarded  to  DOE  by  January  1 
annually.  A  plan  or  revision  to  the  initial 
plan  will  be  considered  deficient  and 
returned  to  the  Federal  agency 
concerned  within  60  days  if  it  lacks  any 
element  or  requirement  identified  in  this 
section. 

(b)  The  following  information  shall  be 
included  in  each  Federal  agency  general 
operations  10- Year  plan  for  the  period 
1980-1990: 

(1)  An  Executive  Summary  which 
includes — 

(i)  A  brief  description  of  agency 
mission  and.  (ii}  the  applicable 
functional  categories  pursuant  to 
§  436.76(a)(2): 

(ii)  A  Goals  and  Objectives  Section 
which  summarizes  how  goals  and 
objectives  were  established,  and  the 
costs  and  benefits  of  measures  planned 
for  reducing  energy  consumption  and 
increasing  energy  efficiencies. 
Assumptions  of  environmental,  safety 
and  health  effects  of  the  goals  should  be 
included; 

(iii)  A  chart  depicting  the  agency 
organizational  structure  for  energy 
management,  showing  energy 
management  program  organization  for 
agency  headquarters  and  for  major 
subordinate  elements  of  the  agency; 

(iv)  A  shedule  for  completion  of 
requirements  directed  in  this  Subpeirt, 
including  phase-out  of  any  procedures 
made  obsolete  by  these  gxiidelines;  and. 

(v)  Identification  of  any  significant 
problem  which  may  impede  the  agency 
from  meeting  its  energy  management 
goals.  This  statement  shall  be  conciured 
with  by  the  Assistant  Secretary  or 
Assistant  Administrator  responsible  for 
total  agency  energy  management. 

(2)  A  Text  which  includes — 

(i)  A  Goals  and  Objectives  Section 
developed  pursuant  to  S  436.73 
describing  agency  energy  conservation 
goals;  these  goals  will  then  be  related  to 
primary  mission  goals; 

(ii)  An  Investment  Section  describing 
the  agency  plaimed  investment  program 
pursuant  to  Appendix  B  to  this  Part,  all 
measures  selected  pursuant  to  §  436.74. 
and  the  estimated  costs  and  benefits  of 
the  measure  planned  for  reducing  energy 
consumption  and  increasing  energy 
efficiencies; 

(iii)  An  Organization  Section  which 
includes:  (A)  designation  of  the  principal 
energy  conservation  officer,  such  as  an 


Assistant  Secretary  or  Assistant 
Administrator,  who  is  responsible  for 
supervising  the  preparation,  updating 
and  execution  of  the  Plan,  for  planning 
and  implementation  of  agency  energy 
conservation  programs,  and  for 
coordination  with  DOE  with  respect  to 
energy  matters;  (B)  designation  of  a 
middle-level  staff  member  as  a  point  of 
contact  to  interface  with  the  DOE 
Federal  Programs  Office  at  the  staff 
level;  and  (C)  designation  of  key  staff 
members  within  the  agency  who  are 
responsible  for  technical  inputs  to  the 
plan  or  monitoring  progress  toward 
meeting  the  goals  of  the  plan; 

(iv)  A  Requirements  and  Procedures 
Section  which  includes:  (A)  specific 
tasking  resulting  from  development  of 
the  Plan;  (B)  guidance  for  the 
development  of  contingency  plans 
pursuant  to  S  436.75;  (C)  task  milestones; 
and  (D)  listing  of  responsible  sub-        *,. 
agencies  and  individuals  at  both  agency 
headquarters  and  subordinate  units: 

(v)  A  Reporting  and  Administrative 
Section  which  includes:  (A)  reporting 
and  administrative  procedures  for 
headquarters  and  subordinate 
organizations;  (B)  report  schedules 
pursuant  to  S  436.76(c);  (C)  schedules  for 
feedback  in  order  to  facilitate  plan 
updating,  to  include  reviews  of 
contingency  plans  developed  pursuant 
to  §  436.75;  (D)  schedules  for  preparing 
and  submitting  the  annual  report  on 
energy  management  pursuant  to 
§  436.76(a);  (E)  schedules  of  plan 
preparation  and  publication;  and  (F) 
commimication,  implementation,  and 
control  measures  such  as  inspections, 
audits,  and  others; 

(vi)  An  Issues  Section  addressing 
problems,  alternative  courses  of  action 
for  resolution,  and  agency 
recommendations  that  justify  any 
decisions  not  to  plan  for  or  implement 
measures  contained  in  Appendix  C.  and 
identify  any  special  projects,  programs, 
or  administrative  procedures  which  may 
be  beneficial  to  other  Federal  agency 
energy  management  programs;  and. 

(vii)  A  Contingency  Plan  Summary 
Section  pursuaht  to  the  requirements  of 
S  436.75(c). 

(3)  Appendices  as  needed  to  discuss 
and  evaluate  any  innovative  energy 
conserving  technologies  or  methods,  not 
included  in  this  Part,  which  the  agency 
has  identified  for  inclusion  in  its  plan. 

(c)  Each  plan  must  be  approved  and 
signed  by  the  principal  energy 
conservation  officer  designated 
pursuant  to  paragraph  (b)(2](iii)  of  this 
section. 

S  436.73    Program  goal  setting. 

(a)  In  developing  and  revising  plans 
for  a  projected  10-year  plan  each  agency 


shall  establish  and  maintain  energy 
conservation  goals  in  accordance  with 
the  requirements  of  this'segtion. 

(b)  The  goal  setting  methodologies 
outlined  in  Appendix  B  to  this  Part  may 
be  used  to  establish  agency  goals 
pursuant  to  paragraph  (a)  of  this 
Section. 

(c)  General  operations  energy 
consumption  goals  shall  be  established 
by  each  Federal  agency  with  the  broad 
pmpose  of  achieving  reductions  in  total 
energy  consumption,  without  mission 
degradation,  in  support  of  the 
President's  program  to  reduce  United 
States  dependence  on  insecure  and 
uncertain  fcHeign  energy  supply.  Within 
that  broad  framework,  each  agency 
should  seek  first  to  reduce  energy 
consumption  per  unit  of  output  in  each 
applicable  functional  category. 
Particular  attention  should  be  given  to 
increased  energy  use  efficiency  in  non* 
renewable  fuel  consumption.  The 
second  focus  of  attention  should  be  on 
initiatives  which  shift  energy  use  from 
oil  to  other  fuels  in  more  plentiful  supply 
from  domestic  sources. 

9  436.74    Energy  conservation  measures 
and  standards. 

(a)  Each  agency  shall  consider  for 
inclusion  in  its  plan  the  measures 
identified  in  Appendix  C  to  this  Part 

(b)  Consideration  of  each  measure 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  based  on  an  evaluation  of  the 
following  questions: 

(1)  Does  this  measure  provide  an 
incentive  or  a  disincentive? 

(2)  What  is  the  estimate  of  savings  by 
fuel  type? 

(3)  What  are  the  direct  and  indirect 
impacts  of  this  measure? 

(4)  Is  this  measure  to  be  mandatory 
throughout  the  agency? 

(5)  If  not  mandatory,  under  what 
circumstances  will  it  be  implemented, 
and  who  will  be  responsible  for 
determining  specific  applicability? 

(6)  Who  will  be  the  direct  participants 
m  the  implementation  of  this  measure? 

(7)  What  incentives  (if  any)  are  to  be 
provided  for  the  participants? 

(8)  When  will  this  measure  be 
implemented? 

(9)  Will  this  measure  be  implemented 
in  a  single  step  or  will  it  be  phased  in?  If 
it  will  be  phased  in,  over  what  period  of 
time? 

(10)  Will  performance  of  the  measure 
be  evaluated  and  reported? 

(11)  By  what  criterion  will 
performance  be  determined? 

(12)  Who  will  prepare  performance 
reports? 

(13)  What  is  the  reporting  chain? 

(14)  What  is  the  reporting  period? 
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(c)  Each  agency  shall  take  all 
necessary  steps  to  implement  the  energy 
conservation  standards  for  general 
operations  listed  in  Appendix  A. 

S  436.75    Contingsncy  plan. 

(a)  Each  agency  shall  establish  a 
contingency  plan,  a  summary  of  which 
shall  be  included  in  the  general 
operations  plan,  for  assuaging  the 
impact  of  a  sudden  disruption  in  the 
supply  of  oil-based  fuels,  natural  gas  or 
electricity.  Priorities  for  temporarily 
reducing  missions,  production,  services, 
other  programmatic  or  functional 
activities  shall  be  developed  in 
accordance  with  paragraph  (b)  of  this 
section.  Planning  for  such  contingencies 
are  to  address  both  buildings  and 
general  operations.  Provisions  shall  be 
made  for  exercising  emergency 
programs  to  ascertain  that  they  are 
effective. 

(b)  Federal  agencies  shall  prepare 
contingency  plans  for  mild  (5  percent), 
moderate  (10  percent),  and  severe  (20 
percent)  reductions  in  oil-based  fuels, 
natural  gas  or  electricity  for  a  period  of 
up  to  12  months.  Priorities  for  Uie 
allocation  of  scarce  resources  are 
established  by  the  Emergency  Petroleum 
Allocation  Act  of  1973  (m>AA).  The 
EPAA  priorities  ensure  the  preservation 
of  national  defense  and  public  health 
and  safety.  The  Emergency  Energy 
Conservation  Act  (EECA)  directs 
consideration  be  given  to  the  reduction 
of  energy  use  in  buildings  and 
equipment,  and  the  reduction  of  energy 
use  by  increased  use  of  car  pooling  and 
mass  transit.  In  general.  Federal  agency 
priorities  shall  go  to  those  activities 
which  direcUy  support  the  agencies' 
primary  missions.  Secondary  mission 
activities  which  must  be  curtailed  or 
deferred  will  be  reported  to  DOE  as 
mission  impacts.  The  description  of 
mission  impacts  shall  include  estimates 
of  the  associated  resources  and  time 
required  to  mitigate  the  effects  of  the 
reduction  in  energy.  Other  factors  or 
assumptions  to  be  used  in  energy 
emergency  planning  are  as  follows: 

(1)  Agencies  will  be  given  15-30  days 
notice  to  implement  any  given  plan. 

(2)  Substitution  of  fuels  for  oil-based 
products  and  electricity  are  authorized, 
if  the  substitution  can  be  completed 
within  a  4  month  period  and  the  cost  is 
within  the  approval  authority  of  the 
executive  branch.  Renewable  fuel 
sources  should  be  used  as  a  first 
priority.  Thereafter,  priorities  are:  coal 
first,  and  natural  gas  second. 

(3)  All  costs  and  increases  in 
manpower  or  other  resources  associated 
with  activities  or  projects  to  assuage 
mission  impacts  will  be  clearly  defined 


in  respective  agency  plans.  One-time 
costs  will  be  identified  separately. 

(4)  Operating  budgets  will  be 
increased  if  justified  by  the  tigencies,. 
e.g.  if  the  cost  of  substitute  resources  for 
oil-based  product  is  greater,  or  the  oil- 
based  product  has  been  purchased  and 
additional  funds  are  needed  to  acquire 
substitute  resources. 

(5)  All  justified  projects  and  increases 
in  operating  budgets  within  the  approval 
authority  of  the  executive  branch  will  be 
expeditiously  approved  and  funds  made 
available  for  prompt  implementation. 

(c)  Summary  plans  for  agency-wide 
contingency  management  shall  be 
provided  to  DOE  pursuant  to 
9  436.72(b)(2)(vii).  Such  summaries  shall 
include: 

(1)  Agency-wide  impacts  of  energy 
reductions  as  determined  in  accordance 
with  paragraph  (b)  of  this  section. 

(2)  Actions  to  be  taken  agency-wide  to 
alleviate  the  energy  shortfalls  as  they 
occur. 

(3)  An  assessment  of  agency  services 
or  production  that  may  need  to  be 
ciulailed  or  limited  after  corrective 
actions  have  been  taken. 

(4)  A  summation  of  control  and 
feedback  mechanisms  for  managing  an 
energy  contingency  situation. 

9  436.76    Reporting  requirements. 

(a)  By  July  1  of  each  year  (following 
approval  of  a  Federal  agency's  10-year 
plan)  each  Federal  agency  shall  submit 
an  "Aimual  Report  on  Management  and 
Consumption  of  Energy  In  General 
Operations,"  to  the  Secretary  of  DOE. 
This  report  shall  include: 

(1)  A  summary  evaluation  of  progress 
toward  the  achievement  of  energy  use 
and  energy  efficiency  goals  established 
by  the  agency  in  its  plan; 

(2)  The  energy  use  over  the  reporting 
period  specified  for  each  of  the 
following  functional  categories:  general 
transportation,  industrial  or  production, 
services,  training  and  operations 
readiness,  and  other.  At  a  minimum, 
each  agency  shall  report  usage  in  at 
least  one  functional  area  other  than  that 
designated  as  "Other".  Usage  not 
logically  includable  in  the  specific 
functional  categories  shall  be  combined 
under  "Other".  The  following 
information  is  to  be  reported  for  the 
usage  of  each  fuel  type  for  each 
functional  category: 

(i)  Total  energy  used  (in  Btu); 

(ii)  Total  energy  use  avoidance  (in 
Btii); 

(iii)  Variance; 

(iv)  Status  of  planned  investments 
and.  if  different  from  investment 
program  upon  which  existing  goals  are 
based,  the  expected  impact  on  meeting 
projected  goal;  and 


(v)  Summary  of  any  other  benefits 
realized; 

(3)  The  energy  efficiencies,  as 
calculated  in  accordance  with  Appendix 
B  for  the  appropriate  functional 
categories  identified  in  paragraph  (a)(2) 
of  this  section.  The  following 
information  is  to  be  reported  for  the 
energy  efficiency  for  each  fuel  type  by 
functional  category: 

(i)  Efficiency  for  the  reporting  period. 

(ii)  Summary  of  any  other  benefits 
realked. 

(b)  Each  agency's  annual  report  shall 
be  developed  in  accordance  with  the 
format  described  in  Appendix  E.' 

(c)  Agencies  whose  annual  total 
energy  consumption  exceeds  one 
hundred  billion  Btu's,  shall,  in  addition 
to  the  annual  report  required  under 
paragraph  (a)  of  this  section,  submit 
quarterly  reports  of  the  energy  usage 
information  specified  in  9  436.76(a)(2). 

9436.77    Revlewofplan. 

(a)  ^ch  plan  or  revision  of  a  plan 
shall  be  submitted  to  DOE  and  a 
determination  of  compliance  with  the 
requirements  of  this  Subpart  wUl  be 
made  within  60  days  of  submission,  ff  a 
plan  is  determined  to  be  in  compliance, 
written  notification  of  such 
determination  will  be  sent  to  the  agency 
submitting  the  plan  or  revision.  This 
notification  shall  include  a  critique  of 
the  plan.  If  determined  to  be  deficient 
under  paragraph  (b)  of  this  section  and 
after  review  pursuant  to  paragraph  (c)  of 
this  section,  DOE  vkrill  retiun  die  plan  to 
the  head  of  the  agency  submitting  the 
plan,  with  an  explanation  of 
deficiencies.  Agencies  shall  be  afforded 
an  opportunity  to  correct  deficiencies 
and  return  the  plan  within  an 
appropriate  period  of  time  for  review  by 
the  Under  Secretary  of  DOE. 

(b)  A  general  operations  plan  under 
these  guidelines  is  deficient  if  it — 

(1)  Lacks  adequate  information  or 
plan  content  required  to  be  included  by 
9  436.72; 

(2)  Lacks  adequate  goal  setting 
methodology  or  baseline  justification  as 
stated  in  9  436.73; 

(3)  Lacks  a  well-justified  investment 
program  which  considers  all  measures 
included  in  Appendix  C;  or 

(4)  Othenvise  fails  to  comply  with  the 
requirements  of  this  Subpart. 

(c)  After  reviewing  agency  plans  or 
revisions  of  plans,  the  Under  Secretary 
of  DOE.  may  submit  to  the  656 
Committee  for  its  recommendation, 
major  problem  areas  or  common 
deficiencies. 

(d)  Status  of  the  plan  review,  the 
Under  Secretary's  decisions,  and  any 


■  Appendix  E  to  l>e  proposed  at  a  future  data. 
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656  Committee  recommendations,  will 
be  published  in  the  DOE  annual  report 
to  the  President,  titled  "Energy 
Management  in  the  Federal 
Government".  , 

§436.78    Waivers.  ' 

(a)  Any  Federal  agency  may  submit  a 
written  request  to  the  Under  Secretary 
for  a  waiver  from  the  procedures  and 
requirements  of  this  Subpart  The 
request  for  a  waiver  must  identify  the 
specific  requirements  and  procedures  of 
this  Subpart  from  which  a  waiver  is 
sought  and  provide  a  detailed 
explanation,  including  appropriate 
information  or  documentation,  as  to  why 
a  waiver  should  be  granted. 

(b)  A  request  for  a  waiver  imder  this 
section  must  be  submitted  at  least  60 
days  prior  to  the  due  date  for  the 
required  submission. 

(c)  A  written  response  to  a  request  for 
a  waiver  will  be  issued  by  the  Under 
Secretary  no  later  than  30  days  from 
receipt  of  the  request.  Such  a  response 
will  either  (1)  grant  the  request  with  any 
conditions  determined  to  be  necessary 
to  further  the  purposes  of  this  Subpart, 
(2)  deny  the  request  based  on  a 
determination  that  the  reasons  given  in 
the  request  for  a  waiver  do  not  establish 
a  need  that  takes  precedence  over  the 
furtherance  of  the  purposes  of  this 
Subpart  or  (3]  deny  the  request  based 
on  the  failure  to  submit  adequate 
information  upon  which  to  grant  a 
waiver. 

(d)  A  requested  waiver  may  be 
submitted  to  the  656  Committee  for  its 
review  and  recommendation.  The 
agency  official  that  submitted  the 
request  may  attend  any  scheduled 
meeting  of  the  656  Committee  at  which 
the  request  is  planned  to  be  discussed. 
The  determination  to  approve  or 
disapprove  a  request  for  a  waiver  shall 
be  made  by  the  Under  Secretary. 

(e)  Status  of  the  requests  for  a  waiver, 
the  Under  Secretary's  decisions,  and 
any  656  Committee  recommendations, 
will  be  published,  as  appropriate,  in  die 
DOE  annual  report  to  the  l4«sident 
entitled  "Energy  Management  in  the 
Federal  Government." 

Appendix  A  to  Subpart  F  of  Part  43S— Eneigy 
Conservation  Standards  for  General 
Operations  [Reserved] 

Appendix  B  to  Subpart  F  of  Part  436— Goal 
Setting  Methodology 

In  establishing  and  updating  agency  goals 
for  energy  conservation  the  following 
methodology  should  be  utilized: 
(a)  For  overall  energy  consumption— 
(ij  An  analysis  shall  be  made  to  determine 
what  factors  have  the  most  signiHcant  impact 


upon  the  amount  of  each  fuel  type  used  by 
the  agency  in  performing  functions  in  avpiport. 
of  its  overall  mission.  Consideration  is  to  be 
given,  but  not  limited  to,  the  following 
factors:  niunber  of  people  using  energy; 
number  of  vehicles  using  gasoline;  amounts 
of  other  equipment  using  energy;  tempo  of 
operations  (one,  two,  or  three  shifts);  the  type 
of  operations  (degree  of  equipment  or  labor 
intensity);  equipment  fuel  limitations; 
environmental  conditions  (tropical  versus 
arctic  eta);  budget  levels  for  fuel,  operations. 


maintenance,  and  equipment  acquisition;  and 
phase-out  schedule  (of  older  equipment  or 
plants  which  may  be  inefficient).  After 
identifying  these  factors,  a  further  analysis 
shall  be  made  to  identify  any  projected 
changes  in  the  quality  or  quantity  (A  these 
factors  on  a  yearly  basis  up  to  1990. 

(2)  Based  upon  the  analysis  in  (a)(l]  and  an 
evaluation  of  available  information  on  past 
energy  usage,  a  baseline  of  energy  use  by  fuel 
type  should  be  established.  Figure  B-1  is  an 
example  of  one  such  baseline. 


GENERAL  OPERATIONS  -  TRANSPORTATION, 

DIESEL  FUEL  USE  PROHLE 
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FIGURE  B-1:  GENERAL  OPERATIONS  -  TRANSPORTATION, 
DIESEL  FUEL  USE  PROFILE  (W/0  A  PLAN) 


This  example  shows  an  increase  in  energy 
use,  for  a  specific  fuel  type,  during  the  period 
1975-1981,  with  a  further  increase  from  1981 
to  1984  and  a  leveling  off  and  no  growth  from 
1984-1990.  A  justification,  based  on  factors  as 
discussed  above  shall  accompany  each 
baseline. 

(3)  Thereafter,  analyses  should  be  made  of 
the  measures  available  for  reducing  the 
energy  use  profiles  without  adverse  impact 
on  mission  accomplishment.  Finding  viable 
opportunities  for  reducing  energy  use  will 
require  consultation  with  specialists  in  the 
fields  of  operations,  maintenance, 
engineering,  design,  and  economics,  and 
consideration  of  the  measures  identified  in 


Appendix  C.  The  DOE  Federal  Energy 
Programs  Office  can,  upon  request,  provide 
information  on  where  such  resources  can  be 
located.  Once  these  measures  are  identified, 
(using  the  life  cycle  costing  rules  of  this  Part] 
they  are  to  be  ranked  and  incorporated  into  a 
time-phase  investment  program.  An  estimate 
must  then  be  made  as  to  the  lead  time 
required  to  implement  the  program  and 
realize  energy  reductions.  Figure  B-2  shows  a 
summarized  investment  program,  which 
should  be  accompanied  by  a  detailed 
description  of  the  measures,  projects,  and 
programs  making  up  the  total  planned 
investments  for  each  year. 


ENERGY  INVESTMENT  PROGRAM 
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HGURE  B-2:  ENERGY  INVESTMENT  PROGRAM 
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These  analyses  should  enable  the  agency 
to  project  an  energy  use  goal  with  the 
assumption  that  funds  for  executing  the 
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planned  projects  will  be  approved.  Figure  B-3 
shows  a  new  energy  type  profile,  with 
planned  initiatives  and  related  investments 


GENERAL  OPERATIONS  -  TRANSPORTATION. 
DIESEL  FUEL  CONSUMED 


taken  into  consideration,  and  the  resulting 
goal  entitled  "Energy  Use  With  A  Plan" 
superimposed  on  Figure  B-1. 
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RGURE-B-3:  GENERAL  OPERATIONS  -  TRANSPORTATION. 
DIESEL  FUEL  CONSUMED 


A  comparison.of  these  projections  will 
show  the  energy  use  avoidance  in  Btu's 
resulting  from  the  investment  program  as 
depicted  in  Figure  B-2.  Energy  use  or  energy 
savings  shall  be  calculated  using  the  Btu 
conversion  table  in  Subpart  C  to  Part  436, 
except  that  a  Federal  agency  may  use  the 
conversion  factors  of  a  staiKiard  engineering 
reference  manual  for  energy  sources  which 
are  not  listed.  Using  the  prices  of  fuel 
contained  in  Appendix  C  to  Subpart  A  of  Part 
436,  the  dollars  saved  can  be  projected 
against  the  dollars  invested  by  multiplying 
Btu's  by  fud  prices.  Life  cycle  costing 
pursuant  to  Subpart  A  will  be  used  to 
determine  priorities  for  submitting  individual 
initiatives  into  the  appropriate  budget  year. 

(4]  Planned  initiatives  and  related 
investments  shall  be  identified  by  a  separate 
hne  item,  or  uniquely  identified  with  the 
agency's  energy  management  and  planning 
program  in  each  agency  fiscal  year  budget 
request 

(b)  For  energy  efficiencies — Energy 
efficiency  baselines  and  goals  shall  be 
calculated  using  the  same  consumption 
factors  and  similar  methodology  to  that 
outlined  in  paragraph  (a].  Energy 
consumption  by  fuel  type  shall  be  linked  to 
mission  throngh  the  functional  categories 


listed  in  §  436.76(a](2].  This  will  identify  a 
rate  which  will  indicate  energy  efficiency 
trends.  This  linkage  may  be  accomplished 
through  the  following  algorithm: 

Step  1:  Determine  functional  categories 
from  S  436.76(a)(2]  which  best  describes  the 
Agency  overall  mission. 

Step  2:  Determine  types  of  fuels  used  to 
support  the  function  by  inventorying  the 
equipment  and/or  activities  using  fuel  within 
the  fimctions  selected  in  Step  1. 

Step  3:  Determine  quantities  of  fuel 
consumed  or  planned  for  consumption  over  a 
specific  period  of  time,  i.e.  yearly,  quarterly, 
etc.  Quantify  in  Btu's/period  of  time. 

Step  4:  Determine  quantity  of  output  of 
function  for  same  period  of  time  used  in  Step 
8.  Quantify  output  in  a  standard  measure 
which  best  describes  functional  category. 

Step  5:  Determine  the  energy  efficiency 
ratio  by  dividing  quantify  bom  Step  3  by 
quantify  fit>m  Step  4. 

This  ratio  of  Btu's  consumed  to  a  unit 
measure  of  output  will  be  used  to  develop  a 
projection  of  a  baseline  and  goals  through 
1900,  and  used  in  reporting  variance. 
Examples  of  ratios  diat  should  be  considered 
are: 

•  Production  or  industrial  process  type 
operations 


Bun 


TonolpradHCi 
•  Services,  such  as  postal  delivery 

Btu's 


OMiofiMn  Mrvtd  or  pounds 


•  Services  such  as  research  and 
development  which  do  not  produce 
hardware 

Bhi's  oonpumad 
■wMSir 
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•  General  Transportatiao 
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Training 


Btu's 


PwBont  trainodor  In  tosH^B 

Agencies  shall  select  one  or  more  of  diese 
ratios,  or  justify  use  of  more  appropriate 
energy  efficiency  ratios,  to  describe  thefar 
overall  functions.  Figure  B-4  illustrates  the 
planning  baseline  and  goal  resulting  from  this 
type  of  an  analysis. 

MUMS  CODE  •4S0-01-II 
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FIGURE  ^:  GENERAL  OPERATIONS.  ELECTRICITY,  STEAM  CONSUMED 
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AppaniBx  C  to  Subpart  F  of  Part ' 
General  Operatioos  Energy  Conservation 
Measures 

(a)  The  following  individual  measures  or 
set  of  measures  must  be  considered  for 
inclusion  in  each  agency  10-year  energy 
management  plan. 

(1)  Federal  Employee  Ridesharing 
Programs — ^These  measures  would  include 
the  use  of  vanpooling  and  carpooling  and 
would  comply  with  existing  GSA  regulations 
governing  parking. 

(2)  Fleet  ProHle  Change— These  measures 
would  include  energy  considerations  in 
equipment  selection  and  assignment. 

(3)  Fleet  Mileage  Efficiency — These 
measures  would  be  concerned  with  agency 
plans  to  implement  existing  orders  and  laws 
related  to  vehicle  fuel  economy. 

(4)  Driver  Training — These  measures  would 
develop  appropriate  programs  for  training 
operators  of  U.S.  Government  vehicles  in 
energy  conservation. 

(5)  Maintenance  Procedures 
Improvement — These  measures  would  insure 
proper  vehicle  maintenance  to  optimize 
energy  conservation. 

(6)  Operating  Procedures  Improvement — 
These  measures  should  consider  cooperative 
passenger  shuttle  and  courier  services  on  an 
interagency  or  other  basis  within  each 
metropolitan  area. 

(7)  Mass  Transit — These  measures  would 
encourage  employee  use  of  existing  services 
for  business-related  activities  and 
commuting. 

(8]  Public  Education  to  Promote  Vanpooling 
and  Carpooling — ^All  agencies  should 
consider  measures  to  support  the  EPCA 
requirement  to  establish  "responsible  public 
education  programs  to  promote  vanpooling 
and  carpooling  arrangements"  through  their 
employee  awareness  programs. 

(9)  Elimination  of  Free  or  Subsidized 
Employee  Parking— Free  or  subsidized 
employee  parking  must  be  eliminated  on 
Federal  installations  in  accordance  with 
OMB  Cir.  A-118,  August  13, 1979. 

(10)  Two- Wheeled  Vehicle  Programs- 
Measures  which  encourage  the  substitution 
of  bicycles,  mopeds,  etc.  for  automobiles  for 
commuting  and  operational  purposes  should 
be  considered.  These  could  include  the 
establishment  of  weather-protected  secure 
storage  facilities  and  restricted  routes  for 
these  vehicles  on  Federal  property.  Also, 
cooperative  programs  with  local  civil 
authorities  could  be  established. 

(11)  Consolidation  of  Facilities  and  Process 
Activities — ^These  measures  would  include 
such  measures  as  physical  consoUdation  of 
operations  to  minimize  intra-operational 
travel  and  may  include  facility  closure  or 
conversion.  Alternative  work  patterns, 
availability  of  transportation,  energy  resource 
availability,  and  technical  and  financial 
feasibility  are  among  the  considerations  that 
should  be  evaluated. 

(12)  Procurement  Programs — In  addition  to 
existing  regulations,  these  measures  could 
include  additional  incentives  for  contractor 
energ]rxonservation. 

(13)  Energy  Conservation  Awareness 
Programs — ^These  programs  would  be  aimed 


toward  gaining  and  perpetuating  employeee 
awaranaHi  and  participation  in  energy 
conservation  measures  on  the  job  and  in  their 
personal  activities. 

(14)  Communication — These  measures 
would  include  substitution  of 
oommunicationa  for  physical  travel 

(15)  Dress  Codes— These  measures  would 
allow  employees  greater  freedom  in  their 
choice  of  wearing  apparel  in  view  of  the  new 
thermostat  regulations. 

(16)  Land  Use — ^These  measures  would 
include  energy  considerations  to  be  employed 
in  new  site  selectiorL 

(17)  Automatic  Data  Processing  (ADP) — 
These  measures  would  address  all  energy 
.aspects  of  ADP  operation  and  equipment 

selection. 

(18)  Aircraft  Operations — Energy- 
conserving  measures  should  be  developed  tor 
both  military  and  Federal  administrative  and 
research  and  development  aircraft 
operations. 

(19)  GOCO  Facilities  and  bidastrial  Plants 
Operated  by  Federal  Employees — ^These 
facilities  and  plants  should  develop  energy 
conservation  plans  that  include  energy 
efBcient  periodic  maintenance  measures. 

(20)  Energy-Conserving  Capital  Plan  and 
Equipment  Modification— Energy 
conservation  and  life  cycle  cost  parameter 
measures  should  be  developed  for 
replacement  of  capital  plant  and  equipment 

(21)  Process  Improvements — Measures  to 
improve  energy  conservation  in  industrial 
process  operations  should  be  developed. 
These  could  include  consideration  of 
equipment  replacement  or  modiHcations,  as 
well  as  scheduling  and  other  operational 
changes. 

(22)  Improved  Steam  Maintenance  and 
Management — Measures  to  improve  energy 
efficiency  of  steam  systems  should  be 
considered.  These  could  include  improved 
maintenance,  installation  of  energy- 
conserving  devices,  and  the  operational  use 
of  substitutes  for  live  steam  where  feasible. 

(23)  Improvements  in  Waste  Heat 
Recovery — Measures  utilizing  waste  hear  for 
other  purposes  should  be  considered. 

(24)  Improvement  in  Boiler  Operations — 
Energy-conserving  retroRt  measures  should 
be  considered  for  boiler  operations. 

(25)  Improved  Insulation — Measures 
addressing  the  addition  or  replacement  of 
insulation  on  pipes,  storage  tanks,  and  in 
other  appropriation  areas  should  be 
considered. 

(26)  Scheduling  by  Major  Electric  Power 
Users — Measures  to  shift  major  electrical 
power  demands  to  non-peak  hours,  to  the 
maximum  extent  possible,  should  be 
considered. 

(27)  Alternative  Fuels — Measures  should  be 
considered  to  alter  equipment  such  as 
generators  to  lower  quality  fuels  and  to  fiU 
new  requirements  with  those  that  use 
alternative  fuels.  The  use  of  gasohol  in 
stationary  gasoline-powered  equipment 
should  be  considered,  in  particular. 

(28)  Cogeneration— Measures  to  make  full 
use  of  cogeneration  in  preference  to  single- 
power  generation  should  be  considered. 

(29)  General  Training— All  agencies  should 
consider  measures  to  support  the  EPCA 
requirement  to  establish  and  implement  "a 


responsible  public  education  program  to 
encourage  enei^gy  conservation  and 
efficiency"  through  their  employee  awareness 
programs. 

(30)  Mobility  Training  and  Operational 
Readines*— All  agBncin  shoiild  ooruider 
measures  which  oan  ra<faioe  energy  H^mands 
through  the  use  of  simulators, 
communications,  computers  for  plarming,  etc. 

(31)  Energy  Conservation  Inspection  or 
Instruction  Teams — Agencies  should  consider 
rrteasures  which  formalize  and  perpetuate  the 
review  of  energy  conservation  through 
inspections  to  determine  where  specific 
improvements  can  be  made  and  &en 
followed  by  an  instruction  and  training 
program. 

(32)  Intra-  and  Interagency  Information 
Exchange  Program — Measures  providing  a 
free  exchange  of  energy  conservation  ideas 
and  experiences  between  elements  of  an 
agency  and  between  other  agencies  in  the 
same  geographic  area  should  be  considered. 

(33)  Recycled  Waste— Agencies  should 
consider  measures  to  recycle  waste  materials 
to  include  glass,  aluminum,  concrete  and 
brick,  garbage,  asphalt  road  materials  and 
any  material  which  requires  a  petroleum 
base. 

(34)  Coal  Conversion— Measures  to 
accomplish  conversion  from  petroleum-based 
fuels  to  coal  should  be  considered  for 
appropriate  equipment 

(35)  Operational  Ughting — Energy  for 
lifting  consumed  in  operational  areas  and 
GOCO  plants  may  be  reduced  by:  switching 
off  by  means  of  automatic  controls: 
maximizing  the  use  of  daylight  by  floor 
plaiming:  keeping  window  and  light  fixtures 
clean  and  replacing  fixtures  when  they  begin 
to  deteriorate,  rather  than  when  they  fail 
altogether,  providing  automatic  dimmer 
controls  to  reduce  lighting  when  daylight 
increases;  and  cleanii^  the  work  area  during 
daylight  if  possible,  rather  than  at  night 

(36)  Lighting  Fixtures— Energy  efficiency  of 
lighting  can  be  increased.  The  following 
reveals  the  relative  efficacies  of  common 
lamp  types. 
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(37)  Industrial  Buildings  Heating— Simple 
measures  to  improve  the  energy  conservation 
of  industrial  buildings  are:  fixing  holes  in 
roofs,  walls  and  windows;  fitting  flexible 
doors;  fitting  controls  to  heating  systems;  use 
of  "economizer  units"  which  circulate  hot  air 
back  down  from  roof  level  to  ground  level; 
use  of  controlled  ventilation;  insulation  of 
walls  and  roof  use  of  "optimisers"  or 
optimum  start  controls  to  heatir^  systems,  so 
that  the  heating  switch-on  is  dictated  by 
actual  temperatiue  conditions  ratiier  tiian 
simply  by  time. 

(38)  Hull  Cleaning  and  Antifbuling 
Coating — ^Measures  to  reduce  energy 
consumption  through  periodic  cleaning  of 
hulls  and  propellers  to  include  the  use  of 
antifouling  coatings. 
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(39)  Such  other  measures  as  DOE  may  from 
time-to-time  add  to  this  Appendix,  or  as  the 
Federal  agency  concerned  may  find  to  be 
energy-saving  or  efficient 

Appenfix  D  to  Subpart  F  off  Part  436— Energy 
Ckmservation  Program  Elements 

(a)  In  all  successful  energy  conservation 
programs,  certain  key  elements  need  to  be 
present.  The  elements  listed  below  must  be 
incorporated  into  each  agency  energy 
conservation  program  and  must  be  reflected 
in  the  10-year  plan  prescribed  In  Section 
436.72.  Those  organizations  that  have  already 
developed  i»vgrams  should  review  them  to 
determine  whether  the  present  management 
systems  incorporate  these  elements. 

(1)  Top  Management  Comtnitment.  Top 
management  must  have  a  personal  and 
sustained  commitment  to  the  program, 
provide  active  direction  and  motivation,  and 
require  regular  review  of  overall  energy 
usage  at  senior  staff  meetings. 

(2)  Line  Management  Accountability.  Line    ■> 
managers  must  be  accountable  for  die  energy 
conservation  performance  of  their 
organizations  and  should  participate  in 
establishing  realistic  goals  and  developing 
strategies  and  budgets  to  meet  these  goals. 

(3)  Formal  Planning.  An  overall  10-year 
plan  for  this  period  1980-1990  must  be 
developed  and  formalized  which  sets  forth 
performance-oriented  conservation  goals, 
including  the  categorized  reduction  in  rates  of 
energy  consumption  that  the  program  is 
expected  to  realize.  The  plan  wiU  be 
supplemented  by  guidelines  enumerating 
specific  conservation  procedures  that  will  be 
followed.  Tliese  procedures  and  initiatives 
must  be  life  cycle  cost-effective  as  well  as 
energy  efficient 

(4)  Goals.  Goals  must  be  established  in  a 
measurable  manner  to  answer  the  questions 
of  "Where  are  we?"  "Where  do  we  want  to 
go?"  "Are  we  getting  theref  and  "Are  our 
initiatives  forgetting  there  life  cycle  cost- 
effective?" 

(5)  Monitoring.  Progress  must  be  reviewed 
periodically  both  at  the  agency  headquarters 
and  at  local  fadlity  levels  to  identify  program 
weaknesses  or  additional  areas  for 
conservation  actions.  Progress  toward 
achievement  of  goals  should  be  assessed,  and 
explanations  should  be  required  for  non- 
achievement  or  unusual  variations  in  energy 
use.  Monitoring  should  include  personal 
inspections  and  staff  visits,  management 
information  reporting  and  audits. 

(6)  Using  Technical  Expertise.  Personnel 
with  adequate  technical  background  and 
knowledge  of  programmatic  objectives 
should  be  used  to  help  management  set 
technical  goals  and  parameters  for  efficient 
planning  and  implementation  of  energy 
conservation  programs.  These  technicians 
should  work  in  conjunction  with  the  line 
managers  who  are  accountable  for  both 
mission  accomplishment  and  energy 
conservation. 

(7)  Employee  Awareness.  Employees  must 
gain  an  awareness  of  energy  conservation 
through  formal  training  and  employee 
information  programs.  They  should  be  invited 
to  participate  in  the  process  of  developing  an 
energy  conservation  program,  and  to  submit 
definitive  suggestions  for  conservation  of 
energy. 


(8)  Energy  Emergency  Planning.  Every 
energy  management  plan  must  provide  for 
programs  to  respond  to  contingencies  that 
may  occur  at  the  local,  state  or  National 
level  Programs  must  be  developed  for 
potential  energy  emergency  situations  calling 
for  reductions  of  5  percent  10  percent  and  20 
percent  for  up  to  12  months.  Emergency 
programs  must  be  exercised  to  ascertain  the 
effectiveness. 

(9)  Budgetary  and  Fiscal  Support 
Resources  necessary  for  die  energy 
conservation  program  must  be  planned  and 
provided  for,  and  the  fiscal  systems  adjusted 
to  support  needed  energy  management 
investments  and  information  reporting. 

2.  It  is  proposed  to  amend  Part  436  by 
adding  Appendix  E  to  Subpart  F  of  Part 
436,  Annud  Report  Format,  at  a  future 
date.  For  further  information  on  this 
appendix,  contact:  Jack  A.  Vitullo,  (202> 
376-4720,  Office  of  Conservation  and 
Solar  Energy,  Department  of  Energy,  20 
Massachusetts  Ave..  N.W..  Washington, 
D.C.,  20585. 

[FR  Doc  80-3406  Filed  l-2»-aet  2A3  pm] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1603 
DEPARTMENT  OF  LABOR        j 
Office  of  Federal  Contract  Compliance 


41  CFR  Part  60-20 


Interpretive  QukMlnee  on 
Employment  Discrimination  aiwl 
Reproductive  Haiarda  | 

AQCNCV:  Equal  Employment  Opportunity 
Commission  and  Department  of  Labor. 
ACTION:  Proposed  rulemeJung. 


r.  This  dociunent  sets  forth  for 
the  first  time  proposed  interpretations  of 
the  relationship  between  employment 
discrimination  and  the  application  of 
employer/ contractor  policies,  practices 
and  plans  regarding  reproductive 
hazards.  The  guidelines  are  intended  to 
establish  a  consistent  approach  to 
enforcement  of  the  legal  responsibilities 
created  under  Title  VU  of  the  Civil 
Rights  Act  of  1964,  as  amended  (Htle 
VII].  and  Executive  Order  No.  11240.  as 
amended  (E.0. 11246).  They  are 
intended  to  provide  guidance  to  the 
employer/ contractor  in  meeting  its 
responsibilities  under  Title  VU  and  E.O. 
11246  to  ensure  non-discrimination  and 
to  provide  equal  employment 
opportunity.  These  guidelines  and  the 
objectives  of  Title  Vn  and  E.0. 11246 
are  premised  on  the  assumption  that 
laws  prohibiting  discrimination  in 
emplojonent  are  consistent  with  those 
laws  designed  to  assure  a  worlqilace 
free  of  conditions  that  threaten  the 
health  or  safety  of  employees.  It  is 
recognized  that  the  concerns  of  the 
enforcement  agencies  with  respect  to 
non-discrimination  in  employment  are, 
however,  distinct  from  the  concema  of 
agencies  responsible  for  health  and 
safety  regulation;  these  guidelines 
preserve  those  distinctions. 
DATE  Written  comments  should  be 
received  by  Jime  2, 1980. 
AOoncsSES:  Written  comments  may  be 
addressed  to:  Executive  Secretariat. 
Equal  Employment  Opportunity 
Commission.  2401  E  Street  NW., 
Washington.  D.C.  20506.  All  public 
comments  may  be  reviewed  from  9:30 
a.m.  to  4:30  pim.,  Monday  through 
Friday,  at.  Library  [Room  2303).  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW..  Washington.  D.C 
20506. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Frederick  D.  Dorsey,  Director,  Office  of 


Policy  Im|demeatation.  Equal 
Employment  Opportunity  Commission. 
2401  E  Street  NW..  Washington.  D.C     ' 
20506,  202-634-70ea  or  James  D.  Hemy. 
Associate  Solicitor,  Office  of  the 
Solicitor,  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Wadungton, 
D.a  202ia  202-523-8235. 
tuPPtEMCNTARV  information:  An 
overview  of  the  proposed  Interprativa 
Guidelines  on  Employment 
Discrimination  and  Reproductive 
Hazards. 

Introduction 

These  guidelines  bring  togethw  the 
collective  efforts  and  expertise  of 
several  federal  agencies.  These  efforts 
were  necessitated  by  charges  presented 
to  the  Equal  Employment  Opportunity 
Commission  (EEOC)  and  to  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCP)  (the  enforcement  agencies] 
alleging  employment  discrimination  in 
workplaces  containing  substances  and 
conditions  hazardous  to  reproductive 
health.  The  issues  addressed  by  fliese 
guidelines  are  especially  important 
because  employment  policies,  practices 
and  plans  relating  to  reproductive 
hazards  can  have  the  effect  of  denying 
employment  opportunities  to 
individuals. 

In  the  course  of  its  deliberations, 
EEOC  OFCCP  and  the  Occupational 
Safety  and  Healtib  Administration 
(OSHA]  have  had  extensive  discussions 
internally  and  with  other  federal 
agencies.  Tbe  proposed  guidelines 
clearly  define  the  basic  role  of  09iA  as 
one  of  consultation  and  coordination 
with  EEOC  and  OFCCP,  particularly 
with  reference  to  scientific  data. 
Sections  2(d](2],  2(d](8],  2(a)(3),  3(b)(1). 
and  3(c)  of  t^  proposed  guidelines  refer 
to  the  consultation  and  coordinatian 
that  will  be  carried  out  in  part,  through 
a  Letter  of  A^eement  among  OSHA. 
EEOC  and  OFCCP. 

It  was  also  during  this  process  fliat 
EEOC  and  OFCCP  became  aware  of  the 
increasing  number  of  employers  and 
contractors  who  are  initiating  policies 
excluding  all  women  of  childbearing 
capacity  from  certain  jobs  because  of 
exposure  to  hazardous  substances  or 
conditions.  Preliminary  evidence 
indicates  that  as  many  as  20  million  jobs 
may  involve  exposure  in  the  workplace 
to  alleged  reproductive  hazards. 
Chemicals  and  physical  agents  which, 
have  been  alleged  to  pose  such  haxards 
include  lead,  polyvinyl  chloride, 
radiation,  estrogen,  anesthetic  gases, 
and  organic  solvents.  In  response  to 
such  exclusionary  practices  the  EEOC 
on  April  21, 1978,  issued  a  policy 
statement  indicating  its  concern  about 


whether  such  practices  conform  with 
federal  anti-discrimination  laws.  In  a 
May  31, 1978,  letter  from  the  Department 
of  Labor's  Assistant  Secretary  for 
Occupational  Safety  and  Health.  Eula 
Binghanu  to  all  major  American 
coq>orate  medical  directors.  OSHA 
e]q)ressed  its  concern  regarding 
employment  practices  which  deny 
opportunities  to  any  class  of  workers  on 
the  basis  of  safety  and  health.  Tliese 
guidelines  specifically  address  those 
situations  involving  allegations  of  sex 
discrimination. 

EEOC  and  OFCCP  have  determined 
that  policy  guidance  must  be  issued 
because,  in  the  absence  of  detailed 
federal  policy  on  this  issue,  there  is 
widespread  confusion  among  employers, 
contractors  and  the  public  as  to  what  is 
required.  Guidelines  provide  the  most 
structured  method  for  communicating 
poUcy  to  the  public  and  also  for  ensuring 
public  participation  and  input  from  all 
interested  and  affected  parties. 
Consistent  with  the  desire  for  extensive 
comments,  this  notice  of  proposed 
guidelines  provides  for  a  120  day 
comment  period. 

Hie  enforcement  agencies  are  > 

especiaUy  interested  in  sc^dting 
comments  on  the  following: 

(1)  flie  nature  and  scope  of  exclusions  from 
employment  opportunities  based  on 
reproductive  hazards  in  the  workplace, 

(2)  the  scientific  evidence  justifying  or 
refntiag  &e  exclusion  of  sex-based  classes, 

(3)  the  provisions  in  the  guidelines  wliich 
allow  tits  temporary  emergency  use  of 
policies  based  on  research  on  only  one  sex- 
iMsed  class, 

(4)  the  requirements  for  balanced  research. 
and 

(5)  die  problem  of  tort  or  other  liability  of  the 
employer/ contractor  because  of 
compliance  with  proposed  guidelines. 

He  enforcement  agencies  do  not  at  ' 
this  point  see  a  need  for  a  regulatory 
analysis.  Comments  on  this  are 
requested.  The  enforcement  agencies 
especially  note  that  the  proposed 
guidelines  do  not  attempt  to  implement 
or  enforce  federal  policies  related  to 
health  and  safety.  These  guidelines 
affirm  the  goal  of  Title  VII  and  E.O. 
11246  to.a88ure  equality  of  employment 
opportunity.  The  task  of  assuring  a 
woriq;>lace  free  of  conditions  that 
threaten  the  health  or  safety  of 
employees  remains  with  the  federal 
agencies  specifically  granted  that 
responsibility. 

EXPLANATORY  NOTE 

Anafysia 

A  number  of  employers  and 
contractors  have  policies  of  not  hiring 
women  of  childbearing  capacity  for  jobs 
in  which  there  is  exposure  to  alleged 
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reproductive  hazards  and  have 
terminated  or  transferred  women  to 
lower  paying  jobsiiased  on  sudi 
poUcies.  Employers  and  confractors  in 
establishing  such  practices  often  show  a 
lack  of  concern  for  similar  effects  on 
men.  Some  employers  and  confractors 
have  attempted  to  justify  these  policies 
on  the  basis  of  potential  harm  occurring 
to  an  unborn  child  through  exposure  of 
the  mother.  These  policies  have  been 
developed  without  apparent  regard  to 
whether  eiqiosure  of  the  father  can 
result  in  harm  to  the  unborn  child. 

Title  vn  and  E.0. 11246  require  that 
the  enforcement  agencies  closely 
scrutinize  the  exclusion  of  a  sex-based 
class  from  consideration  for 
employment 

Section  2(a)  reaffirms  the 
unlawfulness  of  exclusions  which  by 
thefr  terms  are  based  on  membership  in 
a  sex-based  class.  Such  exclusions  are 
per  86  violations  of  Title  VU  and  E.O. 
11246.  because  the  exclusions  are 
expressed  or  implemented  in  terms  of 
membership  in  a  class  protected  by  Title 
vn  and  E.0. 11246. 

Section  2(b)  states  that  an  employer/ 
contractor's  conduct  which  disparately 
treats  members  of  a  sex-based  class 
raises  a  presumption  of  a  violation  of 
Title  vn  and  E.0. 11246.  Where  such  a 
presumption  is  raised,  an  employer/ 
contractor  will  be  given  an  opportunity 
to  articulate  a  legitimate,  non- 
discriminatory reason  for  the  policy  or 
practice.  The  enforcement  agencies  will 
then -determine  whether  that  reason  is  in 
fact  a  pretext  for  employment 
discrimination. 

Section  2(c)  is  based  upon  the 
traditional  concept  of  adverse  impact  A 
faciaUy  neufral  employment  policy 
which  has  an  adverse  impact  upon  a 
.  specific  sex-based  class  is  an  unlawful 
employment  practice  unless  it  is  truly 
neutral  (i.e..  it  is  not  a  pretext  for 
discrimination) '  and  is  justified  by  the 
employer/confractor.  • 

It  is  important  to  note  that  as  a  result 
of  the  Pregnancy  Discrimination  Act 
Pub.  L  95-555,  92  Stat  2067  (1978), 
women  affected  by  pregnancy, 
childbirth  or  related  medical  conditions 
constitute  a  prbtected  class  under  Title 
vn.  All  such  women  must  be  treated  the 
same  for  employment-related  purposes 
as  other  persons  not  so  affected  but 
similar  in  their  ability  or  inability  to 
work.  For  exetmple,  where  an  employer/ 
confractor  seeks  to  determine  the 


■  McDonnell  Douglas  Corp.  v.  Creea,  411  U.&  7B2 
(1973). 

'  Griggs  V.  Duke  Power  Company,  401  U.S.  424 
(1971);  Robinson  v.  Lorillard  Co.,  44  F.  2d  791  (4th 
Cir.  1971);  Albemarle  Paper  Company  v.  Moody,  422 
U.S.  407  (1975);  Uniform  Guidelines  on  Employee 
Selection  Procedures  (1978),  41  CFR  Part  60-3. 


hazardous  reproductive  effects  on 
pregnant  women  frx>m  thefr  exposure  to 
a  certain  substance  or  condition,  the 
employer/ contractor  must  also 
determine  the  effects  on  males  and  non- 
prranant  females  frtim  their  exposure. 
Ifthe  hazard  is  known  to  affect  the 
fetus  through  either  parent  an 
exclusionary  policy  directed  only  at 
women  woidd  be  unlawful  under  Title 
vn  and  E.0. 11246.  Further,  if  the  hazard 
is  shown  by  reputable  scientific 
evidence  to  affect  the  fetus  through 
women  only,  the  class  excluded  must  be 
limited  to  pregnant  women  and  not  all 
women  of  childbearing  capacity. 
Whether  expressed  in  a  policy  or  not 
the  employer/confractor's  conduct  will 
be  examined  by  the  enforcement 
agencies  to  determine  whether  the 
conduct  is  non-discriminatory  or 
justified,  as  set  out  in  section  2(d).  In 
making  this  determination,  at  least  the 
following  factors,  if  relevant  will  be 
considered.  Whether 

1.  tbe  reproductive  hazards  policy  has  been 
applied  consistently  to  both  sexes; 

2.  the  employer/contractor  has  complied  with 
applicable  occupational  safety  and  health 
laws; 

3.  the  employer/contractor  has  investigated 
the  effects  of  aU  scientifically  recognized 
reproductive  hazards  in  its  workplaces  on 
those  adversely  affected  and  those  not 
similarly  affected: 

4.  the  hazard  is  significantly  greater  for  or 
confined  to  the  excluded  group; 

5.  the  employer/contractor  has  a  pattern  of 
discrimination  against  the  excluded  group; 

6.  the  policy  is  narrowly  tailored  to  the  type 
of  hazard  posed; 

7.  with  respect  to  any  reproductive  hazard  for 
which  the  employer/contractor  takes 
action  resulting  in  exclusion  of  a  sex-based 
class,  there  is  no  evidence  that  the  hazard 
poses  a  significant  health  risk  to  body 
systems  other  than  the  reproductive  system 
for  the  class  not  excluded; 

8.  the  employer/contractor  has  investigated 
alternatives  to  exclusion  (in  this  regard  it 
should  be  noted  that  the  employer/ 
contractor  who  is  not  in  compliance  with 
occupational  safety  and  health  laws 
relating  to  the  hazardous  substance  or 
condition  will  be  presumed  to  not  have 
considered  all  available  alternatives.  This 
includes  section  5(a)(l]  of  the  Occupational 
Safety  and  Health  Act,  which  requires  an 
employer  covered  by  the  Act  to  furnish  to 
each  of  its  employees  employment  and  a 
place  of  employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
likely  to  cause  death  or  serious  physical 
harm.); 

9.  the  employer/contractor  is  monitoring 
scientific  developments. 

When  justifying  an  exclusion  or 
rebutting  a  presumption,  the  employer/ 
confractor  must  demonstrate  that  the 
results  of  the  research  on  which  it  relies 
are  applicable  to  the  circumstances  in 
the  employer/confractor's  workplace 


where  the  substance  is  used  or  where 
the  condition  exists.  This  hicludes 
factors  such  as  the  level,  duration  and 
maimer  of  exposure,  and  the 
characteristics  (including  sex)  of  the 
subjects  studied — all  compared  to  the 
substances  use  in  the  particular 
employer's  workplace  and  the 
composition  of  the  worlcforce  in  that 
workplace. 

The  enforcement  agencies  recognize 
that  there  may  be  situations  where  an 
employer/contractor  has  reputable 
scientific  evidence  of  reproductive  harm 
to  one  sex-based  class,  only,  with  no 
evidence  regarding  the  other  sex-based 
class.  These  guidelines  would  not 
prohibit  a  temporary  policy  to  protect 
the  endangered  sex-based  class, 
provided  that  the  policy  (a)  is  narrowly 
tailored  to  those  individuals  to  whom 
harm  is  indicated,  (b)  reflects 
consideration  and  adoption  of  suitable 
alternatives,  and  (c)  provides  for  timely 
completion  of  reseaJtJi  on  the  other  sex* 
based  class. 

This  last  requirement  in  section  3(b), 
requires  the  completion  of  the  scientific 
investigation  necessary  to  determine  the 
effects,  if  any,  of  a  hazardous  substance 
or  condition  on  the  class  not  adversely 
affected  by  the  employer/contractor 
policy.  For  example,  if  scientific 
evidence  has  been  compiled  only  as  to 
the  hazardous  reproductive  effects  of  a 
substance  on  women,  appropriate 
studies  must  be  done  to  determine  if  any 
reproductive  hazards  exist  for  men.  It  is 
the  position  of  the  enforcement  agencies 
that  the  time  provided  hi  section  3(b)  is 
sufficient  for  employer/confractors  to 
investigate,  initiate  and/or  complete  any 
scientific  research  regarding  the  harmful 
effects  of  a  particular  reproductive 
hazard  on  both  sexes.  In  consultation 
with  OSHA,  the  National  fristitute  of 
Occupational  Safety  and  Health,  and  the 
National  Institute  of  Environmental 
Health  Safety,  it  was  determined  that 
such  research  could  be  performed  In  one 
year  or  less.  Should  preliminary 
research  be  needed  to  develop  the 
appropriate  protocol  (method  of 
exposure,  dosage,  etc.)  a  few  additional 
months  might  be  necessary.  The  time 
period  was  specified  as  the  shortest 
feasible  time  not  to  exceed  two  years,  to 
allow  for  unforeseeable  delays  in  the 
research  process. 

Sections  3(b)(1)  and  3(b)(3)  are 
intended  to  acknowledge  the  problems  a 
small  employer/contractor  might  have 
in  completing  the  requisite  research 
individually.  Most  of  the  complaints  and 
information  received  by  the  enforcement 
agencies  to  date  hivolve  large  employers 
and  contractors.  The  enforcement 
agencies  are  interested  hi  receiving 
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comments  on  the  extent  of  the  use  of 
hazardous  substances  and  conditions  In 
small  employer/contractor's 
woricplaces.  on  the  number  of 
excluskmaiy  policies,  practices  and 
plans  due  to  sudi  use,  and  on  ttie 
burdens  that  would  be  placed  on  small 
employers  and  contractors  from 
compliance  with  the  research 
requirements  of  sections  3(b)  and 
3(b)(2).  Should  a  small  employer/ 
contractor  be  unable  to  initiate  and 
complete  the  required  research 
individually,  the  guidelines  provide  two 
alternatives.  The  small  employer/ 
contractor  can.  and  in  fact  is 
encouraged,  to  conduct  the  researdi 
with  one  or  more  other  employer/ 
contractors  and/or  tiirough  a  trade 
association.  Hie  requirements  of 
sections  3(b)(2]  and  3(c]  will  apply  to 
such  research.  The  small  emplojrer/ 
contractor  can  also  request,  within  the 
time  period  required  by  section  3(b), 
OSHA  to  perform  the  necessary 
research.  OSHA  is  prepared  to  act 
promptly  to  such  requests  for  assistance. 
In  determining  whether  an  employer  has 
the  necessary  capacity,  the  enforcement 
agencies  will  consider  such  factors  as 
whether  the  employer  has  the  facilities 
and  personnel  to  perform  the  scientific 
research  required;  whether  the  employer 
in  the  course  of  its  business  performs 
scientific  research  similar  to  that 
required;  whether  the  employer  has  the 
resources,  either  by  itself  or  jointly  with 
other  employers,  to  sponsor  or  contract 
out  for  the  necessary  research;  and 
whether  the  employer  routinely 
sponsors  or  contracts  out  for  scientific 
research.  An  approved  request  will 
satisfy  the  requb«ments  of  section  ' 
3(b)(2). 

Section  3  wHl  be  applicable  only 
during  the  interim  period  while  an 
employer /contractor  is  completing  the 
necessary  research  (either  individually 
or  jointly),  or  OSHA  is  completing  the 
study  for  iL  After  that  time  all 
employment  policies  related  to   I 
reproductive  hazards  must  be  in  nill 
compliance  with  the  proposed 
guidelines.  | 

Two  final  points  should  be  notied. 
First  the  bona  fide  occupational 
qualification  exception  does  not  apply 
to  the  situations  covered  by  these 
guidelines.  That  narrow  exception 
pertains  only  to  situations  where  all  or 
substantially  all  of  a  protected  class  is 
imable  to  perform  the  duties  of  the  job 
in  question.  Sbch  cannot  be  the  case  in 
the  reproductive  hazards  setting,  where 
exclusions  are  based  on  tiie  premise  of 
danger  to  the  employee  or  fetus  and  not 
on  the  ability  to  perf(»m. 


Finally,  tiiese  gtddelines  do  not 
prechide  an  employer/contractor  fix>m 
temporarily  removing  employees  of  both 
sexes  from  work  areas  witii 
reproductive  hazards  if  tuch  employees 
declare  to  die  employer /contractor  an 
intention  to  procreate  and  voluntarily 
request  such  exclusion.  In  advising 
employees  of  the  potential  risks  posed 
by  particular  hazards,  the  employer/ 
contractor  shall  do  so  on  a  non- 
discriminatory barts. 

Signed  at  Washington.  D£.  tills  29th  day  of 
Januaty.  1980. 
RayManhaU. 
Secretary  of  Labor. 
Eieaaor  HolmM  Noctaa. 
Chair  For  the  Comaduioa. 
Donald  EUsfauig. 

Assistant  Secretary,  Employment  Standards 
Administration. 

Weldon  ).  Rongean, 

Director,  OFCCP. 

It  is  contemplated  that  these 
gmdelines.  if  adopted,  would  become  a 
portion  of  41  CFR  Part  60-20  and  would 
be  added  to  29  CFR  Chapter  XIV  as  a 
new  Part  1603. 

Interpcetive  Guidelines  on  Employment 
Discrimination  and  Repcoductive 
Hazards 

Sec.  1.  General  requirements.  An 
employer/contractor  whose  work 
environment  involves  employee 
exposure  to  reproductive  hazards  shall 
not  discriminate  on  the  basis  of  sex 
(including  pregnancy  or  childbearing 
capacity^  in  hiring,  woric  assignment  or 
other  conditions  of  employment 

Sec.  2.  Nondiscriminatory  policy  to 
protect  employees  from  repmductive 
hazards,  (a)  An  employer/ contractor 
may  not  have  policies,  practices  or  plans 
designed  to  protect  employees  from 
reproductive  hazards  which,  by  their 
terms,  exclude  applicants  or  employees 
from  employment  opportunities  on  the 
basis  of  sex.  Such  policies  are 
discriminatory  on  their  face. 

(b)  An  employer/ contractor  may  not 
disparately  treat  individual  applicants 
or  employees  on  die  basis  of  sex.  Such 
treatment  constitutes  an  apparent 
violation  of  Htie  VU  and  Executive 
Order  No.  11246,  as  amended  (Executive 
Order  No.  1124^ 

(c)  An  employer/contractor  may 
establi^  a  neutral  policy,  practice  or 
plan  to  protect  all  its  employees  from 
reproductive  hazards.  However,  a 
facially  neutral  policy,  practice  or  plan 
which  has  an  adverse  impact  on  one  sex 


must  be  justified  in  acoordaace  wiA 
relevant  legal  principles.' 

(d)  In  determining  wbedier  an 
employer/contractor's  conduct 
adversely  affecting  employment 
opportunities  is  non-dtscriminatory  or 
justified  pursuant  to  these  guidelines, 
the  following  factors  are  among  those 
whidi  may  be  considered  by  the  Equal 
Employment  Opportunity  Commission 
and  the  Office  of  Federal  Contract 
Compliance  Programs  (hereinafter  "the 
enforcement  agaudes").  where  relevant 

(1)  Whether  the  reproductive  hazards 
policy,  practice  or  plan  is  applied 
consistently  to  employees  and 
applicants  of  both  sexes,  and  to  all 
scientifically  recognized  reproductive 
hazards  in  each  of  the  employer/ 
contractor's  workplaces; 

(2)  Whether  information  obtained 
&*om  the  Occupational  Safety  and 
Health  Administration  (OSHA)  or  other 
federal,  state  or  local  authorities  shows 
that  the  employer/contractor  has 
complied  with  applicable  occupational 
safety  and  healtii  laws: 

(3)  Whether  the  employer/contractor 
has  investigated  the  effects  of  all 
scientifically  recognized  reproductive 
hazards  present  in  its  worlqilaces  not 
only  on  diose  classes  adversely  affected 
by  the  policy,  practice  or  plan,  but  abo 
on  those  relevant  classes  not  adversely 
affected,  and  has  relied  upon  reputable 
scientific  evidence  in  developing  its 
policy,  practice  or  plan; 

(4)  ^A^ther.  with  respect  to  any 
hazard  for  which  the  employer/ 
contractor  has  an  exclusionary  policy, 
practice  or  plan,  the  hazard  is 
sigidficantly  greater  for  or  confined  to 
the  class  excluded  than  for  die  class  not 
excluded; 

(5)  Whether,  prior  to  the  institution  of 
the  reproductive  hazard  policy,  practice 
or  plan,  the  employer/contractor  had 
provided  the  adversely  affected  sex 
with  equal  employment  opportunities; 

(6)  Whether  the  dass  adversely 
affected  by  die  policy,  practice  or  plan 
in  question  is  narrowly  tailored  to  the 
type  of  hazard  posed  (overbroad 
policies,  such  as  those  wUch  exclude  all 
fertile  women  because  of  concern  for 
possible  harm  to  a  fetus,  are 
impermissible); 

(7)  Whether,  with  respect  to  any    . 
reproductive  hazard  for  whidi  the 
employer/contractor  takes  action 
resulting  in  exclusion  of  a  sex-based 
class,  there  is  no  evidence  that  the 
hazard  poses  a  significant  health  risk  to 
body  systems  other  than  the 


'Pragnaney  Dtocriffliiiatlon  Act  Pub  L  96-896. 82 

sut  aoTs  (ivai).  8m  Se&  Tin  k  of  Tiiia  vn. 


*Grigg$v.DukePowm'CoBvaBy.tMVSi4t4 
(1071):  ■••  Unifona  GuidUina  on  Bmphjree ' 
Se/«c(Mn  Asetdkiiw  (ISTt).  41  Cnn  Put  •O.J. 
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reproductive  system  for  the  class  not 
excluded; 

(8)  Whether  the  employer/contractor 
has  investigated  alternatives  to  the 
exclusion  of  adversely  affected 
employees  from  the  workplace  and. 
where  feasible,  adopted  alternative 
means  of  protecting  the  affected 
employees  from  the  reproductive  hazard 
in  question: 

(i)  Examples  of  such  alternatives  may 
include  reduction  of  the  level  of 
exposure  to  the  hazard  so  that  the 
reproductive  risk  is  minimized  or 
eliminated;  use  of  respirators  or  other 
protective  devices  to  minimize  exposure; 
product  substitution;  and  transfer  of 
affected  employees,  without  loss  of  pay 
or  other  employment  benefits  and  with 
continued  accrual  of  seniority,  to  an 
area  of  the  woricplace  in  which  exposure 
to  the  reproductive  hazard  is  minimal  or 
nonexistent 

(ii)  In  selecting  from  a  group  of 
alternatives,  the  employer/contractor 
shall  select  the  alternative  which  has 
the  least  adverse  impact  upon  the 
affected  employees.  In  adcfition. 
whenever  an  employer/contractor  is 
shown  an  alternative  to  the 
exclusionary  policy,  practice,  or  plan,  or 
an  alternative  means  of  operating  the 
business  which  has  a  lesser 
discriminatory  impact,  the  employer/ 
contractor  must  investigate  the 
appropriateness  of  using  the 
alternative,' 

(iii)  The  employer/contractor,  as  part 
of  the  data  supplied  to  the  enforcement 
agencies,  shall  include  an  evaluation  of 
the  alternatives  investigated; 

(iv)  There  is  a  presumption  that  an 
employer/contractor  who  is  not  in 
compliance  with  occupational  safety 
and  health  laws  relating  to  the 
hazardous  substance  or  condition  has 
not  considered  all  available  alternatives 
to  exclusion.  This  includes  all  appUcable 
OSHA  standards,  and  all  obligations 
imposed  by  section  S(a](l)  of  the 
Occupational  Safety  and  Health  Act 
(v)  The  enforcement  agencies  will 
consult  with  OSHA  and  others,  as 
appropriate,  on  the  relevant  alternatives 
available  in  each  particular  situation; 

(9)  Whether  the  employer/contractor 
is  monitoring  scientific  research  and 
technological  developments  which  may 
affect  the  appropriateness  of  its  policy. 

(e)  Any  evidence  required  by  the 
enforcement  agencies  to  show  that  an 
employer/contractor's  conduct  is  non- 
discriminatory or  justified  pursuant  to 
section  2(d)  above  must  be  made 
available  by  the  employer/ confractor  to 
the  enforcement  agencies.  The  scientific 
evidence  must  be  applicable  to  the 


*AIbermarle  Paper  Company  v.  Moody,  422  VS. 
407  (1975);  Robinson  v.  Lorillard  Corporation.  444  P. 
2d  791  (4tli  Or.  1971). 


conditions  in  the  employer/contractor's 
workplace  where  the  pculicular 
substance  is  used. 

Sec.  3.  Temporary  emergency 
exclusion.  There  may  be  situations 
where  an  employer/ contractor  has 
obtained  reputable  scientific  evidence 
that  a  workplace  hazard  causes  or  is 
likely  to  cause  significant  harm  to  the 
reproductive  health  of  employees  of  one 
sex  only,  or  of  pregnant  employees,  and 
also  where  there  is  hisufficient 
reputable  scientific  evidence  concerning 
the  reproductive  harm  to  the  other 
employees. 

(a)  In  such  situations,  the  employer/ 
conti'actor  may,  as  a  temporary 
emergency  measure,  exclude  susceptible 
applicants  and  remove  endangered 
employees  form  the  hazardous  area 
provided  the  employer/contractor  meets 
the  following  conditions: 

(1)  It  has  tihoroughly  searched  the 
existing  scientific  evidence  and  the 
search  reveals  no  reputable  scientific 
evidence  sufficient  to  suggest  that  the 
reproductive  hazard  might  have  a 
significant  harmful  effect  on  the 
reproductive  health  of  employees  not 
excluded  by  the  policy  in  question. 

(2)  It  has  narrowly  tailored  its  policy 
to  limit  any  exclusionary  impact  solely 
to  the  group  of  employees  or  applicants 
endangered  (see  paragraph  2(d)(b). 

(3)  It  has  investigated  and  adopted 
suitable  alternatives  (see  paragraph  2(d) 
(8). 

(b)  In  addition  to  the  conditions 
required  under  section  3(a}(l)-(3),  within 
6  months  of  the  effective  date  of  these 
guidelines,  the  employer /contractor 
with  an  exclusionary  policy,  practice  or 
plan  in  existence  on  or  before  the  date 
of  these  guidelines  must  initiate 
research  designed  to  produce  evidence 
of  the  effect  of  the  reproductive  hazard 
as  used  in  the  employer/ contractor's 
workplace  on  the  dass  not  exduded. 
The  employer /contractor  developing 
such  a  policy,  practice  or  plan  after  the 
effective  date  of  these  guidelines  must 
Initiate  such  research  within  six  months 
of  the  implementation  of  the  policy, 
practice  or  plan. 

(1)  ff  the  employer/conti*actor  does 
not  have  the  capadty  to  conduct  or 
sponsor  the  necessary  research,  OSHA 
will  be  available  to  facilitate  tiiis 
research  on  request  Such  a  request  for 
assistance  should  be  addressed  to: 
Director,  Office  of  Legislative  and  Inter- 
Agency  Programs,  Occupational  Safety 
and  Health  Administration.  Department 
of  Labor,  200  Constihition  Ave..  NW..  N- 
3623.  Washington.  D.C.,  20210.  An 
approved  request  for  assistance  is 
suffident  to  bring  such  an  employer/ 
contractor  into  compliance  with  the 
requirement  in  Section  3(b)  above  as 
long  as  the  employer/ contractor 


subsequentiy  cooperates  with  OSHA. 

(2)  All  such  research  must  be 
conducted  according  to  accepted 
sdentific  methods.  The  study  must  be 
conducted  in  a  manner  designed  to 
produce  the  data  on  the  dass  not 
excluded  in  tiie  shortest  feasible  time, 
not  to  exceed  two  years,  frtim  the  date 
the  study  was  begun.  An  extension  will 
be  granted  only  where  the  employer/ 
contractor  can  show  that  despite  good 
faith  efforts,  circumstances  beyond  its 
control  prevented  completion  within  the 
required  time. 

(3)  Employers/contractors  are 
encouraged  to  sponsor  or  participate  in 
these  studies  jointiy.  Such  studies  may 
satisfy  the  requirements  of  sections  3(b) 
and  3(b)(2). 

(c)  The  scientific  evidence  necessary 
to  meet  the  requirements  of  sections  3(a) 
and  3(b)  must  be  applicable  to  the 
conditions  in  the  employer/contractor's 
workplace  where  the  particular 
substance  is  used. 

(d)  The  enforcement  agencies  will  not 
take  enforcement  action  pursuant  to 
these  guidelines  against  an  employer/ 
contractor  who  meets  the  requirements 
set  forth  in  section  3(a)  and  who  meets 
the  time  frcmies  established  by  section 
3(b).  However,  this  will  not  predude  tfie 
enforcement  agendes  from  pursuing 
their  administrative  processes  during 
the  investigation  of  a  charge  or  conduct 
of  a  compliance  review,  and  does  not 
relieve  an  employer/contractor  bom 
complying  with  any  appropriate 
administrative  and  investigative 
processes. 

(e)  In  any  enforcement  action  brought 
by  the  enforcement  agencies  subsequent 
to  the  date  by  which  an  employer/ 
contractor  must  have  sdentific  research 
completed  as  required  in  section  3(b),  no 
compensation  for  backpay  will  be 
sought  for  the  interim  period  as  long  as 
the  employer/contractor  has  complied 
with  the  conditions  in  Sections  3(a)  and 
3(b). 

Sec.  4.  Requirements  for  employer/ 
contractors  with  reputable  scientific 
evidence.  Where  the  search  conducted 
pursuant  to  section  3(a)(1)  above  reveals 
reputable  sdentific  evidence  or  where 
the  employer/contractor  has  reputable 
sdentific  evidence  that  the  reproductive 
hazard  does  not  have  a  significant 
harmful  effect  on  the  reproductive 
health  of  employees  not  excluded,  and 
the  employer/ contractor  meets  the 
conditions  set  forth  in  sections  3(aK2) 
and  3(a)(3)  above,  then  tiie  employer/ 
contractor  need  not  satisfy  the 
conditions  of  section  3(b). 

Authority:  E.0. 11246.  as  amended  and  Title 
Vn  of  the  CivU  RighU  Act  of  1964.  as 
amended. 

(FR  Doc  80-3510  Piled  l-Sl-aO:  MS  aa] 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  BenefH 
ProQcems 

29CFR2550 

Proposed  Regulatione  Relating  to 
Definition  of  Plan  Aaeets  and  to 
Eatal>llshment  of  Trust;  Hearing  and 
Reopening  of  Comment  Period 

AOENCY:  Department  of  Labor. 

ACTION:  Notice  of  hearing  and  reopening 
of  conunent  period. 

summary:  The  Department  of  Labor  (the 
Department)  will  hold  a  hearing  on 
proposed  regulations  which  would 
clarify  what  will  be  regarded  as  assets 
of  an  employee  benefit  plan  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  provide  certain 
exemptions  &om  the  requirement  that 
assets  of  an  employee  benefit  plan  be 
held  in  trust.  In  addition,  the 
Department  is  reopening  the  comment 
period  on  the  proposed  regulations.  The 
proposed  regulations  were  set  forth  in 
the  notice  of  proposed  rulemaking 
published  in  the  Federal  Regbter  at  44 
FR  50363  (August  28. 1979). 
DATES:  The  hearing  will  be  held  on 
Wednesday,  February  27, 1980, 
beginning  at  10  a.m.  The  comment 
period  is  reopened  through  February  27, 
1980. 

ADDRESSES:  The  hearing  will  be  held  in 
the  Department  Auditorium,  Department 
of  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Written  comments  on  the  proposed 
regulations  (preferably  three  copies) 
should  be  submitted  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  ^fW.,  Washington. 
D.C.  20216,  Attention:  Plan  Asset 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Bitticks,  Esq.,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor. 
Washington,  D.C.  (202)  52S-8620. 
SUPPLEMENTARY  INFORMATION:  On 

August  28, 1979,  the  Department  issued 
a  notice  of  proposed  rulemaking 
concerning  what  constitutes  "assets"  of 
an  employee  benefit  plan  and  proposing 
certain  exemptions  £rom  the  requirement 
that  plan  assets  be  held  in  trust  On 
October  26, 1979,  the  Department 
published  in  the  Fedmal  Register  a 
notice  that  the  period  for  public 
conunent  on  the  proposed  regulations 
was  extended  until  November  29, 1979. 
The  period  for  public  conunent  was 
subsequently  reopened  until  January  7, 
1880,  by  notice  published  in  the  Federal 


Register  on  December  18, 1979.  In  each 
notice  the  Department  invited  all 
interested  persons  to  submit  written 
data,  views  or  arguments  concerning  the 
proposed  regulations.  The  Department 
has  received  a  number  of  comments 
concerning  the  proposals. 

Sereral  commentatOTs,  including 
members  of  the  venture  capital  industry. 
have  requested  a  pubUc  hearing  on  the 
proposed  regulations.  In  light  of  these 
requests,  and  of  the  importcmce  of,  and 
widespread  interest  in,  the  proposed 
regulations,  the  Department  has  decided 
to  hold  a  hearing  on  the  proposals  on 
Wednesday,  February  27, 1980. 
beginning  at  10  a.m.  in  the  Department 
Auditorium,  Department  of  Labor 
Building,  200  Constitution  Avenue.  NW., 
Washington,  D.C.  Although  the 
Department  is  interested  in  testimony  on 

2spects  of  the  proposed  regulations, 
rticularly  invites  testimony  on  the 
ent  and  anticipated  effects  of  the 
proposal  on  investment  by  employee 
benefit  plans  in  companies  which  are 
sources  of  capital  for  small  businesses, 
including  venture  capital  companies. 
The  Department  is  especially  interested 
in  receiving  data  relating  to  the  effect  of 
the  proposed  regulations  on  the  ability 
of  small  businesses  to  raise  capital. 

Any  interested  person  who  wishes  to 
be  assured  of  an  opportunity  to  present 
oral  comments  at  the  hearing  should 
submit  by  3:30  p.m.,  February  19, 1980: 
(1)  a  written  request  to  be  heard,  and  (2) 
an  outline  (preverably  five  copies)  of  tiie 
topics  to  be  discussed,  indicating  the 
time  to  be  allocated  to  each  topic.  The 
request  to  be  heard  and  accompcmying 
outline  should  be  submitted  to  the  Office 
of  Fiduciary^  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Plan  Asset 
Regulations  Hearing.  Individuals  who  do 
not  file  written  comments  regsirding  the 
proposed  regulations  may  nonetheless 
request  to  make  oral  comments  at  the 
hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments.  In  the 
absence  of  special  circumstances,  each 
OHnmentator  will  be  allotted  ten 
minutes  in  which  to  complete  his 
presentation.  Information  about  the 
agenda  may  be  obtained  on  or  after 
February  25. 1980  by  telephoning  Robert 
R.  Bitticks.  Esq..  Washington,  D.C.  (202) 
523-8620.  Individuals  not  listed  in  the 
agenda  will  be  allowed  to  make  oral 
comments  at  the  hearing  to  the  extent 
time  permits.  Those  individuals  who 
make  oral  comments  at  the  hearing 
should  be  prepared  to  answer  questions 


regarding  their  comments.  The  public 
hearing  will  be  transcribed. 

In  view  of  its  decision  to  hold  a  public 
bearing,  the  Department  believes  it 
would  Be  appropriate  to  reopen  tiw 
period  for  submitting  pubUc  comments 
on  the  proposed  regulations. 
Accordbogly,  the  comment  period  is 
reopened  until  February  27. 198a 

All  interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  regulations  proposed  at 
44  FR  50363  (August  28, 1979)  on  or 
before  that  date.  These  data,  views  or 
arguments  (preferably  three  copies) 
should  be  submitted  to  the  address  set 
forth  above. 

A  ntunber  of  commentators  assert  that 
the  proposed  regulations,  if  adopted  as 
proposed,  would  be  disruptive  to  certain 
transactions  entered  into  under 
interpretations  of  the  Act  which  they 
assert  differ  fix)m  those  contained  in  the 
proposed  regulations.  Some 
commentators  have  also  suggested  that 
the  proftosed  regulations  are  having  a 
disruptive  effect  on  existing  or 
contemplated  transactions,  and  they 
have  expressed  concern  as  to  the 
effective  date  of  the  regdations.  The 
Department  wishes  to  point  out  that  the 
regulations  have  been  proposed  for 
conunent  and  at  this  time  the  proposal 
has  no  regulatory  effect  No  final 
decision  has  been  made  with  respect  to 
the  content  of  any  final  regulations 
which  might  be  adopted.  "Hie 
Department  also  notes  that  the  notice  of 
proposed  rulemaking  of  August  28, 1979 
(44  FR  50363),  states  that  the  proposed 
regulations  would  be  effective  30  days 
after  they  are  adopted,  and  takes  this 
opportunity  to  indicate  that  it  expects 
that  the  proposed  regulations,  if  adopted 
as  proposed,  would  be  prospectively 
effective. 

Signed  at  Washington,  D.C  this  31st  day  of 
January  1880. 

Ian  O.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  80-3640  FUad  l-n-Sft  10:U  an] 
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DEPARTMENT  OF  LABOR 

Offic*  of  Labor  Management 
Standards  Enforcement 

29  CPR  Part  403 

Lal>or  Organizations  Which  May  File 
Simpitfled  Annual  Financial  Reports 

agency:  Department  of  Labor. 
action:  Final  rule. 

summary:  The  Department  hereby 
amends  29  CFR  403.4(a)  to  permit  labor 
organizations  with  less  than  $100,000 
total  annual  receipts  to  file  the  annual 
financial  report  required  by  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (LMRDA)  on 
the  simplified  Form  LM-2.  The  current 
regulations  provide  that  labor 
organizations  with  less  than  $30,000 
total  annueil  receipts  may  file  Form  LM- 
3.  These  forms  are  also  filed  by  Federal 
sector  imions  subject  to  the  Civil  Service 
Reform  Act 

EFFECTIVE  DATE:  March  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Raskin  (202)  523-7373. 

SUPPLEMENTARY  INFORMATION:  Section 
403.4(a)  of  the  Department  regulations 
(29  CFR  403.4(a))  provides  that  unions 
with  less  than  ^.000  total  annual 
receipts  may  file  the  annual  financial 
report  required  by  the  LMRDA  on  the 
simplified  Form  LM-3.  Other  unions 
must  file  the  more  detailed  Form  LM-2. 

Section  403.4(a)  implements  sections 
201(b)  and  208  of  the  LMRDA  (29  U.S.C. 
431(b)  and  438).  Section  201(b)  provides 
that  every  union  must  annually  report 
information  "in  such  detail  as  may  be 
necessary  accurately  to  disclose  its 
financial  condition  and  operations." 
Section  208  provides  that  the  Secretary 
shall  prescribe  the  form  of  the  reports 
required  to  be  filed,  including  simplified 
reporting  forms  for  smaller  unions. 

The  Department  has  received  a 
petition  to  amend  29  CFR  403.4(a)  to 
allow  unions  with  less  than  $100,000 
total  annual  receipts  to  file  the 
simplified  Form  LM-3.  The  purpose  of 
the  amendment  is  to  reduce  the 
reporting  burden  of  smaller  unions  and 
to  taka  into  account  the  effects  of 
inflation  since  the  ceiling  of  $30,000  was 
set  in  1982. 

In  order  to  ascertain  the  views  of  the 
public  a  notice  was  published  in  the 
Federal  Register  on  Feburary  9, 1979  (44 
FR  8293)  soliciting  comments  on  the 
petition.  The  60-day  comment  period 
which  was  provided  in  that  notice  was 
extended  30  days  by  a  notice  published 
in  the  Federal  Register  on  April  10, 1979 
(44  FR  21301). 


The  Department  received  comments 
from  37  individuals  concerning  the 
petition.  The  31  comments  in  favor  of 
the  petition  generally  made  the 
following  points:  Completing  the  LM-2  is 
much  more  difficult  than  completing  the 
LM-3;  inflation  since  1962  has  resulted 
in  many  smaller  unions  being  required 
to  file  the  detailed  reporting  form 
intended  for  larger  unions;  and  the 
failure  to  raise  ttie  ceiling  since  1962  has 
resulted  in  the  imposition  of  an  undue 
burden  on  smaller  unions. 

The  other  6  comments  either  opposed 
the  petition  or  expressed  qualified 
support  These  commenters  generally 
emphasized  the  right  of  union  members 
and  the  public  to  have  complete 
information  on  the  financial  condition 
and  activities  of  unions  and  argued  that 
$30,000  is  a  significant  amount  of  money. 

The  lAfRDA  requires  not  only  that  all 
unions  file  annual  financial  reports,  but 
also  that  smaller  unions  be  allowed  to 
submit  less  detailed  reports.  Thus,  in 
reviewing  the  petition  and  the  comments 
submitted  by  the  pubUc,  the  Department 
must  consider  the  burden  to  smaller 
unions  in  filing  an  unnecessarily 
detailed  report  as  well  as  the  rights  of 
union  members  and  the  publip  to 
detailed  information. 

In  considering  these  matters  in  the 
context  of  the  inflation  that  has  taken 
place  since  1962,  the  Department  has 
concluded  that  an  increase  in  the  ceiling 
to  $100,000  for  filing  the  simplified  Form 
LM-3  is  warranted  and  that  such  an 
increase  would  not  have  cmy  substantial 
impact  on  the  information  available  to 
union  members  and  the  public.  First  all 
the  specific  information  required  by  the 
LMRDA  must  be  reported  on  the  Form 
LM-^  as  well  as  the  Form  LM-2.  This 
information  includes  all  disbursements 
to  all  officers  and  employees, 
disbursements  to  each  officer  by  name, 
disbursements  over  $10,000  to  each 
employee  by  name,  all  loans  made  by 
tiie  union,  all  loans  to  any  business 
enterprise  by  name,  and  all  loans  over 
$250  to  each  officer,  employee  and 
member  by  name.  These  items  must  be 
reported  in  approximately  the  same 
detail,  althou^  not  the  same  format  on 
both  die  Form  LM-3  and  the  Form  LM-2. 

Second,  the  greater  detail  of  the  other 
items  and  schedules  of  the  Form  LM-2 
were  designed  for  larger  imions  with 
more  complicated  financial  transactions 
and  more  varied  categories  of  assets, 
liabilitiet,  receipts  and  disbursements. 
Analysis  of  recent  data  by  the 
Department  indicates  that  most  unions 
widi  total  annual  receipts  between 
$30,000  and  $100,000  either  do  not  use 
these  specialized  items  and  schedules  or 
report  only  minimal  amounts. 


Finally,  all  funds  and  transactions 
must  be  reported  on  both  the  Form  LM-2 
and  the  Form  LM-3,  and  every  union 
must  keep  complete  and  accurate 
records  concerning  its  financial 
condition  and  operations.  The 
Department  reviews  the  reports  for 
completeness  and  acairacy,  and 
investigates  allegations  of  false 
reporting.  It  should  also  be  noted  that 
every  member  also  has  the  right 
enforceable  by  private  civil  action,  to 
examine  for  just  cause  all  the  books  and 
records  of  his  or  her  tmion  to  verily  the 
reports. 

Under  the  authority  of  sections  201 
and  208  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959,  as 
Amended,  and  Secretary's  Order  No. 
11-72  (May  12. 1972).  I  hereby  amend  29 
CFR  403.4(a)  by  deleting  "$30,000"  and 
inserting  "$100,000."  The  amended 
regulation  reads  as  follows: 

S  403.4    Shnpimed  anntjai  reports  for 
smaller  Mkk  organlzatlone. 

(a)  If  a  labor  orgcuiization,  not  in 
trusteeship,  has  gross  annual  receipts 
totaling  less  than  $100,000  for  its  fiscal 
year,  it  may  elect  subject  to  revocation 
of  the  privileges  as  provided  in  section 
208  of  the  Act  to  file  the  annual 
financial  report  called  for  in  section 
201(b)  of  the  Act  and  §  403.3  of  this  part 
on  United  States  Department  of  Labijr 
Form  LM-3  (Revised)  entitled  "Labor 
Organization  Annual  Report  (Revised)." 
in  accordance  with  the  instructions 
accompanying  such  form  and 
constituting  a  part,  thereof. 
•        •        •        •        • 

Signed  at  Washington.  D.C.  diis  29th  day 
of  January  1980. 
William  P.  Hobgood, 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations. 

[FR  Doc  80-3639  FUad  1-31-aO;  ftS7  am) 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobaceo,  and 


27  CFR  Parte  19  and  250 
[TJ).  ATF-64] 

DialMed  SpMte  Planta— TranaMon  to 
ttw  AI-ln-Bond  Syatwn 

AOENCV:  Boieaa  of  Alcohol  Tobacco, 
and  FireariM  (ATF).  j 

action:  Temp(M«ry  rule  fTreasuiy 
decision). 


'  This  temporary  rule  relates  to 
the  Distilled  Spirits  Tax  Revision  Act  of 
1979.  Subtitle  A  of  Title  Vm  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L  9&-3g]. 
This  temporary  rule  provides  additional 
deferral  of  the  distilled  spirits  tax  on 
wine  contained  in  distilled  spirits 
products. 

EFFECTIVE  DATE:  The  effective  date  of 
the  temporary  regulation  is  February  1. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Sheehan,  R  ].  Ference,  John 
V.  Jarowski,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington,  DC  20226, 
Telephone:  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  provisions  of  26  U.S.C. 
Chapter  51  and  the  regulations  issued 
thereimder.  proprietors  of  distiUed 
spirits  plants  may  withdraw  distilled 
spirits  from  ATF  bond  on  detrmination, 
but  before  payments  of  tax.  Deferral  of 
payment  is  contingent  on  the  filing  of  a 
withdrawal  or  unit  bond  of  sufficient 
penal  simi.  

Regulations  In  27  CFR  Part  19  provide 
that,  during  calendar  year  1980,  deferred 
payment  of  distilled  spirits  tax  for  each 
semimonthly  return  period  shall  be  due 
by  the  last  day  of  the  next  succeeding 
retiun  period  plus  five  days.  For  return 
periods  in  calendar  year  1980,  the  Hrst 
three  tax  payments  are  due  February  5, 
February  20.  and  March  5, 1980. 

Similar  deferral  periods  apply  to 
taxpayers  in  Puerto  Rico,  for  spirits 
brought  into  the  United  States  on 
determination,  but  before  payment  of 
tax.  Eligibility  for  deferred  payment  is 
contingent  on  filing  of  a  tax  deferral 
bond.  Payment  due  dates  for  the  first 
three  tax  returns  applicable  to  1960  are 
the  same  as  for  domestic  distilled  spirits 
plants. 

Prior  to  the  passage  of  the  Distilled 
Spirits  Tax  Revison  Act  of  1979,  taxpaid 
wine  contained  in  distilled  spirits 
products  was  not  subject  to  the  distilled 
spirits  tax.  The  taxpaid  wine  used  by 


distilled  spirits  plants  was  subject  to  a 
wine  tax.  osuaUy  10.17  per  wine  gallon. 

Presently,  the  law  provides  that  the 
entire  alcoholic  content  of  distilled 
spirits  products  is  taxable  at  the 
distilled  spirits  rate  of  $10.50  per  proof 
gallon.  In  the  case  of  wine  contained  in 
distilled  spirits  products,  this  can 
increase  the  tax  attributable  to  the  wine 
by  as  much  as  $9.89  per  proof  gallon. 

Pending  legislation  (S  1913,  g6th 
Cong.,  1st  Sees.  (1979)]  would  amend  28 
U.S.C.  Chapter  51  to  restore  the  former 
tax  status  of  wine  contained  in  distilled 
spirits  products.  While  the  Treasury 
E)epartment  and  the  Bureau  oppose 
enactment  of  such  a  measure,  it  appears 
very  likely  that  S.  1913  or  similar 
legislation  will  be  enacted  in  the 
immediate  future.  In  view  of  the 
apparent  passage  of  legislation  to 
restore  the  taxation  of  wine  contained  in 
distilled  spirits  products  to  its  pre-1980 
status,  this  temporary  rule  effectively 
postpones  trtuisition  to  the  new  method 
of  taxation  for  an  interim  period 
extending  from  January  1, 1980,  through, 
and  not  to  exceed.  March  20, 1980. 

New  provisions 

This  temporary  rule  revises  the 
regulations  in  27  CFR  Parts  19  and  250 
by  providing  for  the  additional  deferral 
of  part  of  the  distilled  spirits  tax 
attributable  to  the  wine  component  of 
distilled  spirits  products.  The  amount  to 
be  additionally  deferred  shall  be 
reduced  by  the  wine  tax  which  would  be 
applicable  to  the  wine  before  addition  to 
such  products.  The  additional  deferral 
applies  to  the  first  three  semimonthly 
retiim  periods  applicable  to  spirits 
withdrawn  during  calendar  year  1980. 
The  tax  so  deferred  shall  be  due  and 
payable  with  the  fourth  semimonthly  tax 
return,  March  20, 1980.  No  further 
extension  will  be  provided. 

Drafting  Information 

The  authors  of  this  document  are 
personnel  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  assigned  to  the 
Regulations  and  Procedures  Division 
(Regulatory  Enforcement).  Other 
personnel  of  the  Bureau  and  the 
Treasury  Department  participated  in  the 
preparation  of  this  document,  both  in 
matters  of  substance  and  style. 

Waiver  of  Procedure  Requirements  of 
Treasury  Directives 

Expeditious  adoption  of  the  provisions 
contained  in  this  dociunent  is  necessary 
in  order  to  provide  immediate  rules  for 
use  by  the  distilled  spirits  industry  in 
the  filing  of  returns  and  payment  of  tax 
under  the  Distilled  Spirits  Tax  Revision 
Act  of  1979.  Since  the  deferral  is  limited 
to  the  first  three  return  periods  of  1980,  it 


is  necessary  that  the  regulations  be 
immediately  implemented  to  achieve  the 
desired  transitional  relief.  The 
provisions  of  paragraph  10  of  the 
T^eastiry  Department  directive  . 
implementing  Executive  Order  12044 
must  be  waived. 

Efiiet^ve  Date 

Issuance  of  this  Treasury  decision 
nvith  notice  and  public  procedure  under 
5  U.S.C.  553(b)(3)  or  subject  to  the 
effective  date  limitations  in  5  U.S.C 
559(d)(3)  is  impracticable  because  any 
delay  in  implementing  these  tempor£ury 
rules,  which  will  provide  relief  to 
distilled  spirits  plants  proprietors,  would 
nullify  such  relief. 

Accordingly,  this  Treasury  decision 
becomes  effective  on  February  1, 1980. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  26  U.S.C.  7805 
(68A  Stat.  917,  as  amended). 

Accordingly,  Title  27  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Pararaph  1.  The  table  of  sections  for 
Part  19  is  amended  to  reflect  the 
addition  of  S  19.927  immediately       "* 
following  S  19.926.  As  amended,  the 
table  of  sections  for  Part  19  reads  as 
follows: 


Sec. 

19.927    Additional  deferral  of  tax  for 
products  containing  wine. 

Paragraph  2.  Section  19J927  is  added 
immediately  after  §  19.926.  As  added, 
§  19.927  reads  as  follows: 

§19.927    Additional  deferral  of  tax  for 
products  containins  wine. 

(a)  General.  Each  proprietor  qualified 
to  defer  payment  of  distilled  spirits  t€ix 
as  provided  in  §  19.243  or  §  19.244  may 
additional  defer  a  portion  of  such  tax  as 
provided  in  this  section.  That  portion  of 
the  distilled  spirits  tax  attributable  to 
the  wine  compondent  of  a  distilled 
spirits  product  containing  wine  may  be 
additionaUy  deferred,  if  Uie  product  was 
tax  determined  dunng  the  first,  second 
or  their  semimonthly  rettim  period  in 
1980.  The  amount  of  tax  to  be 
additionally  deferred  shall  be 
determined  by:  (1)  establishing  the 
amount  of  tax  which  is  due  under  26 
U.S.C.  5001  on  the  wine  contained  in  a 
distilled  spirits  product;  and.  (2) 
deducting  from  the  figure  the  ainount  of 
tax  under  28  U.S.C.  5041  which  was 
applicable  to  the  wine  before  its 
addition  to  a  distilled  spirits  product 
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(b)  Reporting  of  additional  deferral. 
The  tax  so  deferred  ynil  be  reported  on 
the  semimonthly  tax  return  (Form 
5110.35]  covering  the  period  during 
which  Uie  distilled  spirits  products 
containing  wine  were  tax  determined. 
The  additional  deferral  shall  be  noted 
on  Form  5110.35  by  citing  this  section  of 
regulations  and  showing  that  amount  of 
tax.  on  Schedule  C  as  an  adjustment 
decreasing  the  amount  due. 

(c)  Remittance  of  additionally 
deferred  tax.  All  distilled  spirits  tax 
deferred  in  accordance  with  this  section 
shall  be  paid  with  the  fourth 
semimonthly  tax  return  (Form  5110.35), 
which  shall  be  filed  by  March  20, 1980, 
as  provied  in  S  19.522.  The  additionally 
deferred  tax  shall  be  noted  in  Form 
5110.35  by  citing  this  section  and 
showing  the  amount  of  tax  on  Schedule 
A  as  an  adjustment  increasing  the  tax 
due. 

PART  250— UQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Paragraph  3.  The  table  of  sections  for 
Part  250  is  amended  to  reflect  the 
addition  of  §  250.112a.  As  amended,  the 
table  of  sections  for  Part  250  reads  as 
follows: 


o6C* 

§  2S0.112a    Additional  deferral  of  tax  for 
products  containing  wine. 

'  •        •        •         *         • 

Paragraph  4.  Section  250.112a  is  added 
immediately  after  S  250.112.  As  added, 
I  250.112a  reads  as  follows: 

S2S0.112a   Additional  deferral  of  tax  for 
products  containing  wine. 

(a)  General.  Notwithstanding  the 
requirement  of  §  250.112(f](l],  each 
person  qualified  to  defer  payment  of 
distilled  spirits  tax  as  provided  in 

§  250.66  may  additionally  defer  a 
portion  of  such  tax  a  provided  in  this 
section.  That  portion  of  the  distilled 
spirits  tax  attributable  to  the  wine 
component  of  a  distilled  spirits  product 
containing  wine  may  be  additionally 
deferred,  if  the  product  was  tax 
determined  during  the  first,  second,  or 
third  semimonthly  return  period  in.1980. 
The  amount  of  tax  to  be  additionally 
deferred  shall  be  determined  by:  (1) 
establishing  the  amount  of  tax  which  is 
due  under  26  U.S.C.  5001  on  the  wine 
contained  in  the  distilled  spirits  product; 
and.  (2)  deducting  from  that  figure  the 
amount  of  tax  under  26  U.S.C.  5041 
which  was  applicable  to  the  wine  before 
its  addition  to  the  distilled  spirits 
product. 

(b)  Reporting  of  additional  deferral. 
The  tax  so  deferred  will  be  reported  on 


the  semimonthly  tax  return  (Form 
5110.52),  covering  the  period  during 
which  the  distilled  spirits  products 
containing  wine  were  tax  determined. 
The  additional  deferral  shall  be  noted 
on  Form,  5110.52  by  modifying  the  form 
to  dte  this  section  of  regulations  and 
show  the  amount  of  tax  in  available 
space  in  the  schedule  of  taxable 
transactions,  as  an  adjustment 
decreasing  the  total  tax  due. 

(c)  Remittance  of  additionally 
deferred  tax.  All  distilled  spirits  tax 
deferred  in  accordance  wiUi  this  section 
shall  be  paid  with  the  fourth 
semimonthly  tax  return  (Form  5110.52) 
which  shall  be  filed  by  March  20, 1980, 
as  provided  in  S  250.112.  The 
additionally  deferred  tax  shall  be  noted 
on  Form  5110.52  by  modifying  the  form 
to  cite  this  section  of  regulations  and 
show  the  amoimt  of  tax  in  available 
space  in  the  schedule  of  taxable 
transactions,  as  an  adjustment 
increasing  the  total  tax  due. 

Signed:  January  31, 1980. 
G.  R.  Oickerson. 
Director. 

Approved:  January  31. 1980. 
Richard  J.  Davis, 

Assistant  Secretary,  (Enforcement  and 
Operations). 

[FR  Doc.  80-3660  Filed  1-31-40: 12:16  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

U.S.  Customs  Service 

27CFRCh.l 

19CFRCh.l 

Delay  In  Publication  of  Semiannual 
Agendas 

agency:  Department  of  the  Treasury. 
ACTION:  Delay  in  publication  of 
semiannual  agendas  for  the  U.S. 
Customs  Service  and  the  Bureau  of 
Alcohol  Tobacco  and  Firearms. 

summary:  Publication  of  the  semiannual 
regulatory  agendas  for  U.S.  Customs 
Service  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  was  scheduled 
for  February  1, 1980.  Delays  have  caused 
publication  to  be  postponed  to  February 
IS.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  M.  Creskoff,  Department  of 
the  Treasury.  Room  1134,  ISdi  and 
Pennsylvania  Avenue,  N.W.. 
WashiJngton.  D.C.  20220  [202]  566-2743. 
Richaid  J.  Davis. 

Assistant  Secretary  (Enforcement  and 
Operations). 
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202-523-6022    Washington,  D.C. 

312-663-0884    Chicago,  lU. 

213-688-6694    Los  Angeles.  Calif. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  ike 

Federal  Register 
523-5237    Corrections 
523-5215    Public  Inspection  Desk 
523-5227    Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

- 

Code  of  Federal  Regulationa  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Findkig  Aids 

'^ 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 
523-5235    Public  Papers  of  die  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  LawK 

• 

523-5266    Public  Law  Numbers  and  Dates,  Slip  Laws,  VS. 
-5282     Stahites  at  Large,  and  Index 

• 

275-3030    SUp  Uw  Orders  (GPO) 

Other  Publications  and  Servicer 

523-5239    TTY  for  the  Deaf 
523-5230    U.S.  Government  Manual 
523-3408    Automation 
523-4534    Special  Projects 
523-3517    Privacy  Act  Compilation 

• 

FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 

7227-7534 1 
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AOENCY  PUBLICATION 

ON  A8SIQNE0  DAYS  Of 

TME  WEEK 

wMk  (Monday/Diureday 

haw*  aereed  to  pubMi 
awigned  day*  o(  the 
or  Tueaday/Frtday). 

This  Is 
NUriCb 

a  vokjrNafy  pngram. 
FR  S8914,  Augual  6, 

(Sea  OFR 
197«.) 

• 

ntintfiif 

rmmm    ■ 

iriitiiiiiiij 

llMradw 

Mdnr 

DOT/SECRETARY 

USOA/ASCS 

- 

DOT/SECRETARY 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/ APHIS 

) 

DOT/COAST  QUARO 

USOA/APHiS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

US0A/FSQ8 

J 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USOA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

-■ 

DOT/RSPA 

LABOR 

DOT/SLSOC 

HEW/FDA 

DOT/SLSOC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  nofmaNy  scheduled  for  publicatkxi 
on  a  day  that  will  be  a  Federal  holiday  wW 
be  publitfted  the  next  work  day  foHpwing  the 
hofiday. 


Commenls  on  this  program  are  still  invHed. 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archive*  and 
Records  Service,  General  Services 
Administration,  Washingtoa  D.C.  20406 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— FEBRUARY  1980 


This  table  is  for  use  in  computing  dates 
certain  in   connection  witti  documents  wtiich 
are  putHished  in  the  Federal  Register  subiect 
to  advance  notice  requirements  or  wtiich 
impose  time  Imits  on  public  response. 

Federal  AgerKies  using  this  laUe  in  calculating 


time  requirements  for  submissions  must  aHow 
sufficient  extra  time  for  Federal  Register 
scheduling  procedures. 

In  computing  dates  certain,  the  day  after 
publication  counts  as  one.  All  succeeding  days 
are  counted  except  that  when  a  date  certain 


falls  on  a  weeltefKl  or  holiday,  K  is  moved 
fonvard  to  the  next  Federal  business  day. 
(See  1   CFR   1S.17) 

A  new  table  will  be  published  in  the  first 
issue  of  each  month. 


imm  0f  m 

IS  days  aflar 

30  days  adar 

M  daya  allar 

•a  days  allsr 

M  oiys   Mlw 

February  1 

February 

19 

March  3 

March  17 

April   1 

May  1 

Febrijary  4 

February 

19 

March  5 

March  20 

A0ri|  4 

May  5 

February  5 

February 

20 

March  6 

March  21 

April  7 

May  5 

February  6 

February 

21 

March  7 

March  24 

Aoril  7 

May  6 

February  7 

February 

22 

March  10 

March  24 

April  7 

May  7 

February  6 

February 

25 

March  10 

March  24 

April  8 

May  6 

February  11 

February 

26 

March  12 

March  27 

April  11 

May  12 

February  12 

February 

27 

March  13 

March  28 

April   14 

May  12 

February  13 

February 

28 

March  14 

March  31 

April  14 

May  13 

February  14 

February 

29 

March  17 

March  31 

April  14 

May  14 

February  15 

March  3 

March  17 

March  31 

April  15 

May  IS 

Februwy  19 

March  5 

March  20 

April  4 

April  21 

May  19 

February  20 

March  6 

March  21 

Aprtt  7 

April  21 

May  20 

Februaiy  21 

March  7 

March  24 

April  7 

April  21 

May  21 

February  22 

March  1C 

) 

March  24 

April  7 

April  22 

May  22 

February  25 


February  26 


February  27 


February  28 


Febiuaiy  29 


March  11 


March  12 


March  13 


March  14 


March  17 


March  26 


April  10 


March  27 


April  11 


March  28 


April  14 


March  31 


April  14 


March  31 


April  14 


April  25 


April  28 


April  28 


April  28 


April  29 


May  27 


May  27 


May  27 


May  28 


May  29 
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CFR  CHECKUST;  1979  ISSUANCES 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
pubKshed  in  the  first  issue  of  each  month.  It  is  Arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volunf>es 
of  the  Code  of  Federal  Reguiationa  isaued  to  date  for  19^.  New 
units  issued  during  the  nxxith  are  announced  on  the  back  cover  of 
the  daily  Federal  Reglatar  as  they  become  available. 
For  a  checklist  of  current  CFR  vokjmes  comprising  a  complete  CFR 
set  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly.  ^ 

The  annual  rata  for  subscriptkm  servk^  to  all  revised  volumes  is 
$450  domestK.  $1 1 5  addittonal  for  foreign  mailing. 
Order  from  Siiperintendent  of  Documents,  Government  Printing 
Offtee.  Washingtoa  D.C.  20402.  ^ 


CFR  Unit  (Rav.  as  of 
J«i.  1,  1979):  -* 

TWs 

2  [Reserved] 
3 


.......  $3.(X) 

. 6.00 

4 , 5.50 

5  (Rev.  7/1/79) 7.50 

6  (Rev.  7/1/79) -^  3.00 

7Parts: 

0-52. 6.75 

D9~*2U9  ••»•■•>:••••••••••••••«•••     5*CXl 

21 0-6&9 1 1 .00 

700-899 6.00 

v\^/^9^^  •■••••••■•••••»••••••«••      v»£9 

981-999 .. 3.75 

1000-1059 6.00 

1UCH/~1  1 18.**«*..H.*M*»».*.«  0*50 

1120-1199 4.50 

1200-1499, 6.25 

—  ^^^^ 


1500-2799.. 

2852 

2853-«nd.... 


9.. 

101 

0-199 .^ 

200-499  (Rev.  5/31/ 

79) _.. 

500-end  (Rev.  5/31/ 
79) 

12  Parte: 

1-199 . 

200-299 

300-end 

IS 


141 

1-59 

60-199 

200-1199. 
1200-end. 

15 „ 

16  Parte 

0-149. 

1 50~999  •... 
1000-end.. 


CFR  Unit  (R«r. 
Apr.  1,  1979): 

17. 

IS  Parte 

0-149 


as  Of 


6.00 
4.50 

4.00 

6.00 


6.50 
8.00 
7.00 

6.00 
6.00 
8.50 

5.00 

7J0 
7.25 
7.00 
3.50 

7.50 

5.00 
4.2S 
5.00 


12.00 
6.50 


150-end ;..  7.00 

19 7.50 

20  Parte 

1-399 5.50 

400-499 7.00 

500-end 6.50 

21  Parte 

1-99 5.50 

100-199 7.50 

200-299 4.00 

300-499...,, ...^^  7.00 

500-599 7.00 

600-1299 6.00 

Id00-«nd 4.25 

1300-«nd— 1308  Table  4.25 

..  7.00 

34  Parte 

0-499 6.00 

500-1699 7.50 

1700-«nd 6.00 

2S............«.,.....„........ 


22.. 
23.. 


...-., 7.00 

1  (§1 1.0-1.169) 8.00 

1  (S1 1.170-1.300) 6.50 

1  (if  1  J01-1.400) 5.50 

1  (S1 1.401-1.500) 6.00 

1  (I1 1.501-1.640) 6.00 

1  (I1 1.641-1.650) ,  6.50 

1  (I1 1.651-1.1200) 7.50 

1  (II  1.1201-end) 8.50 

2-29 6.00 

30-39 6.00 

40-299 7.00 

300-499 6.00 

600-end 4.25 

27 „  1 1 .00 


CFR  Unit  (Rw.  as  of 
July  1, 1979): 

2s .:: 


.„.  6.50 

29  Parte 

0-499 6.00 

500-1699 „...  9.00 

1 900-1 91 9 1 1 .00 


1920-6nd 

SI... 

S2  Parte 

40-399..... 

400-699... 

700-799... 

800-999... 

1000-end. 


••••••••••••••••••••I 


9.00 
...    7.50 

6.50 


6.50 
8.50 
7.50 
7.50 
6.00 


S2A 5.50 

33Parte 

1  -1 99 6.50 

200-end 7.00 

36 7.00 

^'  •••••«••••■••••••••■■••••■••»••••••  didU 

39 '. 6.00 

40  Parte- 

Wi'~*Hi .•«.••....«.•••«■.•,  D.50 

100-399 8.00 

400-end 1^00 

41Cliaptars: 

1-2. 9.00 

3-6 7.50 

7 . 4.00 

8 4.00 

9 7.00 

1 0-1 7 ..  6.50 

18(Pts.  1-52SUPP.)...  3.00 

1 9-1 00 6.00 

101 -end liOO 

CFR  Index 8.50 

CFR  Unit  (Rev.  as  of 
Oct  1,  1979): 

42  Parte 

1-399 6.00 

400-end 6.00 

43  Parte 

1~09<T    —  ••■••■•••^■■•••.•••••MM  O.50 

45  Parte 

100-149 7.00 

150-199 7.00 

200^499 5.00 

500-1199 7.00 

46  Parte 

1-29 4.25 

30-40 4.50 

41-69 ,. 6.50 

70-69 4.75 

90-1 09 4.75 

110-139 4.25 

156-165 5.50 

166-199 5.25 

4S  [fCaservad] 

49  Parte 

1  -99 4.75 

100-177 7.00 

1 78-1 99 7.00 

200-399 7.00 

1200-1299 ».  9.00 

1300-end 6.00 


KA 


IV 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  LM  WM  Be  PuMshed  Monthly  in  Rrst  Issue  of  Month.) 


USOA  Agricutture  Department 

AMS  Agricultural  Mariceting  Service 

APHtS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office.  Agriculture  Department 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Instvance  Corporatiim 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSOS  Food  Safety  and  Quality  Service 

ROS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Conimerce  Depvtment 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EOA  Economic  Development  Administration 

FTZB  Foreign-Trade  Zones  Board 

UA  International  Trade  Administration 

MA  Maritime  Administration 

MBOA  Minority  Business  Development  Agency 

tuts  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

000  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

OCPA  Defense  Civil  Preparedness  Agency 

OIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Energy  Depertment 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Administration 

ElA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHADOE  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SOI.AR  Conservation  and  Solar  Energy  Office 


SWPA  Southwestern  Power  Administration 
WAPA  Western  Area  Power  Adndatstratloii 

NEW  Health,  Education,  and  Weifaie  Dspertment 

AOAMHA  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration 

COG  Center  for  Disease  Control 

ESNC  Educatianal  SUtistics  National  Cantar 

FDA  Food  and  Drag  Administratioa 

HCFA  Health  Can  nnondng  Administratioa 

H080  Hmnaa  Development  Services  OStoe 

HRA  Health  Resources  Administration 

HSA  Haoltfa  Servicas  Administratkm 

MSI  Museum  Services  butituts 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

OE  Office  of  Education 

PHS  PubUc  Health  Service 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Hotjsing  end  UrtMn  Development  Depertment 

CARF  Consumer  Affairs  and  Regulatory  Fkmctions.  Office  of 

Assistant  Secretary 

CPO  Community  Plaiming  and  Development,  Office  of  Assistant 

Secretary 

EQO/HIJO  Environmental  Quality  Office,  Honsing  and  Urban 

Development  Department 

FDAA  Federal  Disaster  Assistance  Administratioa 

FHC  Federal  Housing  Commiasioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Nei^iborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Depertment 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Swvice 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NFS  National  Paric  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMO  Surface  Mining  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Jtisflce  Depertment 

OEA  Drug  Enforcement  Administration 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

OJAftS  Office  of  Justice  Assistance,  Research  and  SUtistics 

LABOR  Labor  Depertment 

BL8  Bareau  of  Labor  Statistics 

BftB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Gooipliance  Programs  Office 

LM6E0  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 

OSHA  Occupational  Safety  and  Health  Admfadstration 

PftWBP  Pension  and  Welfera  Benefit  Programs 

WAH  Wage  and  Hear  Ohrision 
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STATE  State  Depertment 

F8QB  Foreign  Service  Grievance  Board 

DOT  Tiranspoftatlon  Department 

CO  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

StSOC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Ttransportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency  ^ 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging,  Federal  Council 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Conunission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration  -_ 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Commtmications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Councfl 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

QPO  Government  Printing  Office 

QSA  General  Services  Administration 

QSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPA  Federal  Preparedness  Agency 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  PubUc  Buildings  Service 

ICA  International  Communication  Agency 


ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  KOne  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

rrC  International  Trade  Commission 

IRLQ  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MBOA  Minority  Business  Development  Agency 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foimdation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Ttansportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office  « 

OPIC  Overseas  Private  Investment  Corporation 

OPM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


The  item  in  this  1st  were  editorially  oompted  as  an  aid  to  Fadtral  r 
users.  IndusiOT  w  exclusion  feom  this  M  has  no  legal  significanoaL  ainoa  tNs  M 
is  intended  as  a  reminder,  it  does  not  include  effectiMe  dates  that  occur  wilhin  M 
days  o(  pubNcatica 

Rules  Going  Into  Effect  Today 

AOMINtSTRATIVE  COMMITTEE  OF  THE  FEDERAL 

REGISTER 
2639        1-14-80  /  Federal  Register  subscription  rate 

FEDERAL  COMMUNICATIONS  COMMISSION 
4817S      8-17-79  /  indndiao  coddng  ranges 

INTERIOR  DEPARTMENT 

Bureau  of  Mines — 
69927      12-5-79  /  Helium  sales;  revised  fee  schedule  and 

amendment  to  regulations 

.      TREASURY  DEPARTMENT 

Fiscal  Service — 
1020        1-4-80  /  Forms  of  indorsement  on  US.  Treasury  checks 

Rules  Going  Into  Effect  Feiiruary  3, 1980 
LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
797  1-3-80  /  Federal-State  extended  beneHts 

POSTAL  SERVICE 
60727       10-22-79  /  Preparation  of  bulk  mailings 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Onice  of  the  Federal  Register  for  inclusion  fai  today's  List  of  Pobiie 

Laws. 

Last  Listing  January  31, 1986 
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Highlights 


7582       Education  Grants    HEW/OE  proposes  to  amend 
rules  for  the  Graduate  and  Professional  Study 
Fellowships  and  Institutional  Grants,  the  Public 
Service  Education,  and  the  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation  Fellowships 
Programs;  comments  by  3-20-80 

7625      Migratory  Children:  Educational  Needs    HEW/OE 
announces  application  closing  date  of  4-15-80  for 
grants  to  State  educational  agencies 

7601       Urban  Crime  Prevention  Program    Justice/LEAA 
and  ACTION  implement  program  for  FY  1980; 
applications  for  fimds  by  5-8-80,  workshops 
February  and  March  1980 

7695      Consumer  Programs    Consumer  Affairs  Council 
and  5  departments  and  agencies  publish  draft 
programs  under  EO  12160;  comments  by  4-4-80 
(Part  II  of  this  issue] 

7758      Ammonium  Sulfate  Manufacture    EPA  proposes 
standards  of  performance  for  new  stationary 
sources;  comments  by  4-5-80,  hearing  3-6-80, 
request  to  speak  by  2-29-80  (Part  IV  of  this  issue) 

7550       Handicapped  Children    HEW/OE  amends 
reporting  requirements  for  States  receiving 
assistance  for  education 


CONTINUED  INSIDE 
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Executive  Orders  and  Federal  agency  docimients  having  general 
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Area  Code  202-52»-5240 


7750 


7540 


7566 


7583 


7553, 
7591 


7578 


7535 


7555 


7628 


7596 


7542 


7670 


7695 

7750 
7758 
7768 


Airworthiness  Review  Program    DOT/FAA 

amends  rules  regarding  standards  applicable  to 
cabin  safety  and  flight  attendants;  effective  3-6-80 
(Part  ni  of  this  issue) 

Commuter  Air  Carrier  Piiots    DOT/FAA  publishes 
rule  requiring  increased  operating  experience  before 
serving  as  a  pilot  in  command;  effective  3-1-80; 
comments  by  4-1-80 

US.  and  Foreign  Air  Carriers    CAB  proposes  to 
revise  liability  insurance  requirements;  comments 
by  3-12-80;  reply  comments  by  4-1-80;  objections 
by  3-12-80  (2  documents) 

Disaster  Radio  Response    FCC  proposes  rules 
establishing  program  in  Local  Government  Radio 
Service  for  States,  territories,  and  possessions; 
comments  by  4-4-80.  reply  comments  by  5-5-80 

Improving  Government  Regulations    FRS  and 

SBA  issue  semiaimual  agendas  of  regulations 

"Money  Market"  Funds    SEC  proposes  to  require 
the  inclusion  of  a  standardized  yield  computation  in 
prospectuses;  comments  by  4-7-80 

Anti-Inflation  Price  Standards    CWPS  issues  a 
correction  of  interim  final  standard  for  financial 
institutions  for  the  second  program  year;  correction 
effective  2-4-80 

Small  Business    SBA  proposes  special  procedure 
to  determine  size  status  of  concerns  approved  for 
participation  in  program  desiring  assistance; 
comments  by  3-5-80 

Recovery  of  Fuel  Costs    ICC  authorizes  12- 
percent  surcharge  for  owner-operator  and  truckload 
traffic:  effective  2-1-80 

Government  In  the  Sunshine    NCUA  proposes 
rules  to  implement  the  open  meeting  provisions  of 
the  Act;  comments  by  3-5-80 

Employment  Discrimination    EEOC  amends  rules 
designating  one  State  and  Local  Fair  Employment 
Practices  Agency  for  handling  charges  within  its 
jurisdiction:  effective  2-4-80 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  Consumer  Affairs  Council,  EEOC,  FEMA, 
HEW,  NCUA,  DOD 
Part  III,  DOT/FAA 
Part  IV,  EPA 
Part  V,  DOE 
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ACTION 

NOTICES 
7601       Urban  crime  prevention  program  for  1980  FY,  joint 
ACnON-LEAA;  implementation 

Agricultural  Marketing  Service 

NOTICES 

Stockyards;  posting  and  deposting: 
7607  Douglas  County  Livestock  Auction.  Inc.,  et  aL 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Soil 
Conservation  Service. 

NOTICES 

Meat  import  limitations: 

7607  First  quarterly  estimates;  correction 

CivH  Aeronautics  Board 

RULES 

7542       Cargo  indirect  air  carriers,  foreign:  air  freight 

forwarders  and  cooperative  shippers  associations; 
reporting  requirements;  GAO  approval 
PROPOSED  RULES 

7566       Air  carriers,  domestic  and  foreign;  insurance 

requirements 
7566       Air  carriers,  domestic  and  foreign;  insurance 

requirements;  objections  filing  deadline 

NOTICCS 

Hearings,  etc.: 

7608  Former  large  irregular  air  service  investigation 


CivH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees 

7608 

Connecticut 

7609 

Vermont 

7609 

Virginia 

7609 

Washington 

Coast  Guard 

RULES 

Boating  safety: 
7544  Ventilation  systems;  standards:  correction 

Safety  zones: 
7543  Chesapeake  Bay,  Hampton  Roads  Intradbastal 

Waterway,  Deep  Creek,  Va. 
Uninspected  vessels: 
7551  Ventilation  systems;  minimum  safety  standards: 

correction 

Commerce  Department 

See  Economic  Development  Administration: 
National  Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 
7670       Meetings;  Simshine  Act 

Consumer  Affairs  Council 

NOTICES 

7697       Consiuner  programs,  draft;  inquiry 


Defense  Department 

NOTICES 

7742       Consumer  program,  draft:  inquiry 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 

7609  Pro-Am  Skateboard  Products,  Inc..  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

7610  Big  Bend  Truck  Plaza 

Education  Office 

RULES 
7550       Handicapped  children  education,  assistance  to 
States:  "child  count"  reporting  requirements 

PROPOSED  RULES 

7582       Graduate  and  professional  study  fellowships  and 
institutional  grants:  public  service  education 
program:  and  domestic  mining  and  mineral  and 
mineral  fuel  conservation  fellowships 

NOTICES 

Grant  appUcations  and  propostils,  closing  dates: 

7625  Nfigratory  children  special  education  needs; 
grants  to  State  educational  agencies 

Meetings: 

7626  Career  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission. 

RULES 

7768       Administrative  claims  imder  Federal  Tort  Claims 
Act 

NOTICES 

Meetings: 
7610  International  Energy  Agency  Industry  Working 

Party 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  Slates,  etc.: 
7544  Nevada 

PROPOSED  RULES 

Air  pollution;  standards  for  performance  for  new 

stationary  sources: 
7758  Ammonium  sulfate  manufacturing 

Air  quality  control  regions,  criteria  and  control 

techniques: 
7582  Attainment  status  designations;  Virginia 

NOTICES 

Confidential  data: 

7621  Organic  chemical  industries;  release  to  EPA 
contractor 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

7622  ICI  Americas,  Inc.,  et  al. 
7622  Sandoz.  Inc. 
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7542 


7714 
7670 


7540 


7536 
7536 
7537 
7538 
7539 

7750 
7539 


7555 
7557" 
7558 
7559 
7558 


7667 
7667 


7583 


7724 


7611 

7612 

7612 

7614 

7614 

7614 

7615 

7616. 

7617 

7617 

7818 

7618 

7619 

7619, 

7620 

7620 

7620 

7621 


Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
Charges  deferred  to  appropriate  State  and  local 
agencies:  designated  706  agencies 

NOTICES 

Consumer  programs,  draft;  inquiry 
Meetings;  Sunshine  Act 

Fedeial  AviatkMi  Administration 

RULES 

Air  carriers  certification  and  operations: 

Air  taxi  and  commercial  operators;  commuter 

pilots  in  command;  operating  experience 

requirements;  republication 
Airworthiness  directives: 

Bell 

DeHavilland 

General  Electric 

McDonnell  Douglas 

Rockwell  International 
Airworthiness  standards: 

Cabin  and  flight  attendant  safety 
Restricted  areas 
mOPOSEO  RULES 

Airworthiness  directives: 

Boeing 

Cessna 

Lockheed 
Terminal  control  areas 
Transition  areas 

NOTICES 

Meetings: 

Radio  Technical  Commission  for  Aeronautics 
Special  Aviation  Fire  and  Explosion  Reduction 
Advisory  Committee 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services;  special: 
Local  Government  Radio  Service;  disaster  radio 
response  program 

Federal  Emergency  Management  Agency 

NOTICES 

Consumer  program,  draft;  inquiry 
Federal  Energy  Regulatory  Commission 

NOTICES  I 

Hearings,  etc.:  | 

California  Department  of  Water  Resources 
Cities  Service  Gas  Co. 

Columbia  Gas  Transmission  Co.  (2  documents) 
East  Tennessee  Natural  Gas  Co. 
Florida  Gas  Transmission  Co. 
Montana-Dakota  Utilities  Co. 
Mountain  Fuel  Supply  Co. 
Panhandle  Eastern  Pipe  Line  Co.  (3  documents] 

Producer's  Gas  Co, 

South  Carolina  Public  Service  Authority 

Southern  Natural  Gas  Co.  (2  documents) 

Southwest  Gas  Corp. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Union  Electric  Co.  I 

Valley  Gas  Transmission.  Inc. 

Western  Gas  Interstate  Co. 


7670       Meetings;  Sunshine  Act 


Federal  Home  Loan  Bank  Board 

RULES 

Mortgage  loans,  federally-related: 
State  usury  laws;  temporary  preemption; 
correction 


7535 


7622 


7591 


7623 
7623 
7624 
7624 
7624 
7624 
7624 
7671 


7671 


7671 


7625 


7545 
7732 


7625 


7627 


7627 


Federal  Maritime  Commission  :' 

NOTICES 

Agreements  filed,  etc.  {2  documents) 
Federal  Reserve  System 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda 
NOTICES  >■ 

Applications,  etc.: 

First  American  Bancshares,  Inc. 

First  Beemer  Corp. 

First  National  Bankshares  of  Sheridan,  Wyoming 

First  Riesel  Corp. 

First  Tipton  Bancorporation 

Manufacturers  National  Corp. 

Needham  Insurance  Agency 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act 
General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc.  (CPSC.  ICC) 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office:  Health  Resources 

Administration. 

RULES 

Procurement;  noncompetitive 

NOTICES 

Consimier  program,  draft;  inquiry 
Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
February;  Graduate  Medical  Education  National 
Advisory  Committee;  cancellation 

Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings;  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
Omaha  Tribe  of  Nebraska 

Interior  Department 

See  also  Indian  Affairs  Bureau;  National  Park 
Service. 

NOTICES 

Trust  Territory  of  Pacific  Islands;  transition  to 
governments  based  on  locally  developed 
constitutions;  interim  legislative  authority 
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International  Trade  Commission 

NOTICES 

7648  Harmonized  commodity  description  and  coding 
system;  draft 

Import  investigations: 
7645  Anhydrous  ammonia  fi-om  Soviet  Union 

7645  Automatic  crankpin  grinders 

7646  Fish 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
7551  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

NOTICES 
Motor  carriers: 

7628  Fuel  costs  recovery,  expedited  procedures 
7633  Owner-operator  cost  and  impact  on  rate 

structure;  proceeding  terminated 
7633  Temporary  authority  applications 

Rail  carriers: 
7632  Conrail  surcharge  on  pulpboard;  reopening 

Railroad  car  service  orders;  various  companies: 

7629  Pend  Oreille  Valley  Railroad,  Inc. 
Railroad  services  abandonment: 

7632  Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  also  Law  Enforcement  Assistance 

Administration. 

NOTICES 

Pollution  control;  consent  judgments: 

7649  Eastern  Associated  Coal  Corp. 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
7601  Urban  crime  prevention  program  for  1980  FY, 

joint  ACTION-LEAA;  implementation 
Meetings: 
7649  Criminal  Justice  National  Minority  Advisory 

Coimcil 

Libraries  and  Information  Science,  National 
Commission 

NOTICES 

7671       Meetings;  Simshine  Act 

Management  and  Budget  Office 

NOTICES 

7667       Agency  forms  under  review 

.  National  Credit  Union  Administration 

PROPOSED  RULES 

7596       Sunshine  Act;  public  observation  of  board  meetings 

NOTICES 

7738       Consumer  programs,  draft;  inquiry 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
7551  Steering  control  rearward  displacement; 

correction 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
7610  Ocean  Park  Ltd. 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
7627  Grand  Canyon  National  Park,  feral  burro 

memagement  and  ecosystem  restoration  plan, 

Ariz. 
7627  Voyageurs  National  Park,  master  plan,  Minn. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
7650  Connecticut  Light  &  Power  Co.,  et  aL 

7650  Florida  Power  Corp.,  et  al. 

7650,  Jersey  Central  Power  &  Light  Co.  (3  documents) 

7651 

7652  Northeast  Nuclear  Energy  Co.,  et  al. 

7652  Power  Authority  of  State  of  New  York 

7652  West  Virginia  University 
Environmental  statements;  availability,  etc.: 

7654  West  Virginia  University  Research  Reactor 
7672       Meetings;  Sunshine  Act 

Rulemaking  petitions: 

7653  Illinois,  et  aL 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

7578       "Money  market"  funds;  inclusion  of  standardized 
yield  computation  in  prospectuses 

NOTICES 

Hearings,  etc.: 

7655  American  Electric  Power  Co.,  Inc. 
7657  Fidelity  Money  Market  Trust 

7659  New  Orleans  Public  Service  Inc.,  et  al. 
7672       Meetings;  Sunshine  Act  (2  documents) 

Self-regulatory  organizations;  proposed  rule 
changes: 

7656  American  S^ock  Exchange,  Inc. 

7656,         Chicago  Board  Options  Exchange,  Inc.  (3 

7657  documents) 

7660  Options  Clearing  Corp. 

7661  Pacific  Stock  Exchange  Inc. 

7661,         Philadelphia  Stock  Exchange,  Inc.  (2  documents) 
7665 

Small  Business  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
7553  Regulatory  agenda 

Small  business  size  standards: 
7555  Minority-owned  or  economically-socially 

disadvantaged  firms  . 

NOTICES 

Applications,  etc.: 
7666  Finevalor  Capital  Corp. 

Disaster  areas:  \ 

7666  New  Mexico 

7666  Texas 

Minority  group  consideration^ocial  disadvantage 

determination: 
7666  Hasidic  Jewish  Americans 

Soil  Conservation  Service  \ 

NOTICES  \ 

Environmental  statements;  availability,  etc.:  \ 

7607  Covert  Township  Park  Public  Water-Based 

Recreation  and  Critical  Area  Treatment  R.C.  &  D. 

Measure,  Mich. 


VI 
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7608  Lake  Leon  Critical  Area  Treatment  R.C.  &  D. 

Measure,  Tex. 
7608  Pickett  Coiinty  Area  Roadside  Treatment  R.C.  & 

D.  Measure,  Tenn. 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  relief  investigations;  determinations: 
7654  Leather  wearing  apparel;  inquiry 

Unfair  trade  practices,  petitions: 
7654  Universal  Optical  Co.,  Inc. 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration. 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
7667  Reno,  Nev.;  new  laundry  facility 

Wage  and  Price  Stability  Counotf 

RULES 

Wage  and  price  guidance;  anti-inflation  program: 
7535  Financial  institutions  and  insurance  providers; 

interim  standards  and  request  for  comments; 
correction 


CANCELLED  MEETING 


7625 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Resources  Administration — 

Graduate  Medical  Education  National  Advisory 
Committee,  2-11  and  2-12-80 


HEARING 

INTERNATIONAL  TKAOE  COMMISSION 
7645       Market  disruption  of  anhydrous  ammonia  from  the 
U.S.S.R.,  3-3-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


7608 
7609 
7609 
7609 

7610 


7626 


7649 


7667 


7667 


aVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee,  2-28-80 
Vermont  Advisory  Committee,  2-25-80 
Virginia  Advisory  Committee,  2-27-80 
Washington  Advisory  Committee,  2-29-80 

ENERGY  DEPARTMENT 

Industry  Working  Party  to  the  International  Energy 
Agency,  2-12  and  2-13  and  3-4  through  3-6-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

Career  Education  National  Advisory  Council.  3-6 

and  3-7-80 

JUSTICE  DEPARTMENT! 

Law  Enforcement  Assistance  Administration — 
National  Minority  Advisory  Council  on  Criminal 
Justice,  Results  Conference  Subcommittee,  2-15-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Radio  Technical  ComiAlssion  for  Aeronautics, 
Special  Committee  141-FM  Broadcast  Interference 
Related  to  Airborne  ILS,  VOR  and  VHF 
Communications  Equipment,  2-26  and  2-27-80 
Special  Aviation  Fire  and  Explosion  Reduction 
Advisory  Committee  and  its  technical  groups,  3-4, 
3-5,  and  3-6-80 
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Proposed  Rules: 
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297 7542 

Proposed  Rules: 
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205  (2  documents) 7566 
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298 7566 
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Proposed  Rules: 

230 7578 
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1601 7542 
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Proposed  Rules: 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sokJ 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  io  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABIUTY 

6  CFR  Part  705 

Anti-Inflation  Price  Standards; 
Standards  for  Financial  institutions; 
Correction 

agency:  Council  on  Wage  and  Price 
Stability. 

action:  Correction  of  Interim  Final 
Standard  for  Finemcial  Institutions  for 
the  Second  Program  Year. 

summary:  On  January  8, 1980.  the 
Council  published  an  interim  final  price 
standard  regarding  financial  institutions 
{6  CFR  705.50)  for  the  second  program 
year  (45  PR  1817).  The  standard  provides 
for  a  limitation  on  profits  and,  for 
institutions  unable  to  comply  with  this 
restriction,  a  limitation  on  dividend 
payments  and  service  charges.  The 
limitation  on  dividend  payments  was 
expressed  incorrectly  and  is,  therefore, 
being  corrected  in  advance  of  the  close 
of  the  comment  period. 

dates:  The  elective  date  for  this 
correction  is  February  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  Corazzini  (202)  456-7730. 

SUPPLEMENTARY  INFORMATION:  During 

the  first  program  year,  institutions 
subject  to  the  limitation  on  dividend 
payments  and  service  charges  (6  CFR 
705.50(a)(2))  were  asked  to  limit 
dividends  during  the  period  March  15, 
1979,  through  March  15, 1980,  to  107 
percent  of  dividends  during  the  12 
months  prior  to  March  15, 1979.  The 
interim  final  standard  published  on 
January  8, 1980.  was  intended  to 
continue  the  107  percent  growth 
limitation.  As  issued,  the  limitation  was 


expressed  incorrectly.  With  the 
correction  issued  today,  the  provision 
now  limits  dividend  pajmients  during 
the  period  from  March  15. 1980.  through 
the  remainder  of  tiie  second  program 
year  to  91  percent  of  the  amount  paid 
during  the  12  months  before  March  15, 

1979.  The  factor  .91  was  derived  by 
multiplying  (1.07)  ' — the  compounded  7 
percent  increase  over  two  years — by 
.795,  the  fraction  of  a  year  represented 
by  the  period  March  15, 1980,  through 
December  31, 1980. 

In  paragraph  (a)(2)(i).the  word 
"repurchase"  appeared  as  "purchase". 
The  typographical  error  is  now  being 
corrected. 

Issued  in  Washington,  D.C.,  January  29, 
1980. 
R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

Accordingly,  §  705.50  of  Title  6  is 
revised  as  follows: 

1.  Paragraph  (a)(2)(i)  is  revised  to  read 

as  follows: 

§705.50    Standard  for  financial 
Institutions. 

(a)  *  *  * 

(2)  Alternative  Standard.  If  the 
financial  institution  cannot  comply  with 
the  standard  in  paragraph  (a)(1)  of  this 
section,  it  should  satisfy  both  the 
following  conditions: 

(i)  It  should  limit  cash  dividends 
during  the  12-month  period  beginning 
January  1, 1980,  to  no  more  than  107 
percent  of  the  dividends  during  the 
preceding  12-month  period,  or  if  subject 
to  the  alternative  standard  applicable 
during  the  first  program  year,  it  should 
limit  cash  dividends  during  the  period 
March  15, 1980,  through  December  31, 

1980,  to  no  more  than  91  percent  of  cash 
dividends  paid  during  the  12-month 
period  prior  to  March  15, 1979; 
***** 

2.  Paragraph  (c)(4)(ii)  is  amended  so 
that  the  phrase  "agreements  to 
purchase"  in  the  first  sentence  is  revised 
to  read  "agreements  to  repurchase." 

[FR  Doc.  80-3488  Filed  1-30-80: 9:20  am| 
BILUNG  CODE  3175-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  590 

[No.  80-59] 

Federally  Related  Mortgage  Loans; 

Preemption  of  State  Usury  Laws; 

Correction 

January  29, 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  This  change  amends  the 
Board's  recent  regulations  on  the 
preemption  of  State  usury  laws.  It 
provides  that  with  respect  to  application 
of  preemption  to  individual  co-op  loans 
of  cooperative  housing  oi:ganization8, 
preemption  is  to  apply  to  all  cooperative 
housing  organizations,  instead  of  only  to 
non-profit  cooperatives.  There  is  no 
basis  in  the  public  law  to  limit  co-op 
loans  to  non-profit  cooperative 
associations. 

EFFECTIVE  DATE:  December  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
James  C.  Steward,  Attorney.  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W.  Washington,  D.C.  20552  (202-377- 
6457). 

SUPPtfMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  80-12,  dated  January  3, 
1980  (45  FR  1853),  January  9, 1980, 
adopted  teQiporary  regulations 
implementing  section  105  of  Pub.  L  9&- 
101  concerning  the  Federal  preemption 
of  State  usury  laws.  The  statute  permits 
preemption  of  State  usury  laws  on  loans 
secured  by  a  first  lien  on  stock  in  a 
residential  cooperative  housing 
corporation.  In  developing  regulations  to 
implement  the  statute  the  Board  adopted 
the  definition  of  a  loan  on  an  individual 
co-op  unit  from  {  545.2a  of  its  Federal 
regulations.  That  section  limits  loans  by 
Federal  associations  on  co-op  units  to 
such  loans  where  the  co-op  organization 
is  a  non-profit  organization.  There  is  no 
basis  in  Pub.  L.  96-161  to  limit  co-op 
loans  to  non-profit  cooperative 
associations.  Accordingly,  the  words 
"non-profit"  are  being  deleted  from  the 
regulations. 

As  amended,  S  590.2(b)  reads  as 
follows: 


7S3R  Federal    RAoiatltr     /    Vnl      Ati      Mn      tA     I    Xt^w^A,,,.     CU— a      .tnnn     I    n..l. 
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S  590.2    D«flnitkMM. 

For  the  purpose  of  this  Part,  the 
following  definitions  apply:, 

(b)  "Loans,  mortgages,  or  advances 
secured  by  first  liens  on  stock  in  a 
residential  cooperative  housing 
corporation"  means  loans  on  the 
security  of  (1)  a  first  security  interest  in 
stock  or  a  membership  certificate  issued 
to  a  tenant  stockholder  or  resident 
member  by  a  cooperative  housing 
organization,  and  (2)  an  assignment  of 
the  borrower's  interest  in  the 
proprietary  lease  or  occupancy 
agreement  issued  by  such  organization. 
Federal  Home  Loan  Bank  Board 
J.  J.  Finn, 
Secretary. 

{Fit  Doc  ao-aeiB  Filed  x-i-ao;  a4S  ami 
MLLMO  CODE  STlO-OI-a 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Airworthiness  Docket  No.  7»-ASW-69; 
Amdt  39-3681) 

Ben  Model  205A-1  Helicopters; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 
ACTION:  Final  rule. 


SUMMAHY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  removal  of  aluminum  rivets  and 
installation  of  proper  Monel  rivets  in  a 
specific  location  of  the  two  main  beams 
of  the  fuselage  on  293  Bell  Model  205A-1 
helicopters.  The  AD  is  prompted  by  the 
discovery  of  the  installation  of  improper 
aluminum  rivets  in  the  fuselage  main 
beams.  The  helicopter  type  design 
requires  the  use  of  Monel  rivets  and  the 
structiu-al  integrity  proven  in  the  type 
design  must  be  maintained  to  assure  an 
adequate  margin  of  safety. 
DATES:  Effective  February  5. 1980. 
Compliance  required  prior  to  further 
flight  after  March  4, 1980. 
ADDRESSES:  A  copy  of  the  service 
bulletin  may  be  obtained  from  Regional 
Counsel,  Attention:  Docket  No.  79- 
ASW-69.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

The  applicable  bulletins  may  be 
obtained  from  Product  Support 
Department,  Bell  Helicopter  Textron. 
P.O.  Box  482,  Fort  Worth,  Texas  76101, 
or  fivm  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 


Administration,  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Major.  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212.  Federal  AviaUon 
Administration,  P.O.  Box  1669,  Fort 
Worth,  Texas  76101.  telephone  (817) 
624-4911,  extension  516. 
SUPPLEMENTARY  INFORMATION:  It  has 
been  discovered  that  293  Bell  Model 
205A-1  helicopters  may  have  improper 
aluminum  rivets  in  the  fuselage  two 
main  beams  splice  at  WL  54  fit)m  station 
127.5  to  154  as  described  in  Bell 
Helicopter  Textron  Technical  Bulletin 
No.  205-79-34.  The  type  design  data 
specified  the  installation  of  Monel 
rivets,  P/N  MS  206 15M.  Reports 
concerning  service  problems  or  failures 
of  these  aluminum  rivets  have  not  been 
received;  however,  the  helicopter  type 
design  requires  the  use  of  Monel  rivets 
to  assure  an  adequate  margin  of  safety 
for  continued  airworthiness. 

Since  these  helicopters  are  likely  to 
have  aluminum  rivets  where  Monel 
rivets  are  necessary,  an  airworthiness 
directive  is  being  issued  that  would 
require  inspections  for  proper  rivets  and 
installation  of  proper  Monel  rivets,  if 
necessary,  in  the  noted  area  of  the 
fuselage  main  beams  splice  on  certain 
Bell  Model  205A-1  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminisfrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

§39.13    [Amendml] 

BelL  Applies  to  Bell  Model  20SA-1 

helicopters,  S/N  30001  through  30287  and 
S/N  30289  through  30296.  certiflcated  in 
all  categories. 
CompUance  required  prior  to  further  flight 

after  March  4, 1960,  unless  already 

accomplished. 
To  assure  fuselage  structiu-al  integrity  by 

installing  Monel  rivets  in  the  fuselage  main 

beams  splice,  in  place  of  improper  duminum 

rivets,  accomplish  the  foUotving: 

a.  Inspect  and  replace,  as  necessary,  rivets 
(33  each)  in  the  right  and  left  main  beam 
spUce  {BL14),  WL54  from  station  127.5  to  154 
as  specified  in  Bell  Helicopter  Textron 
Technical  Bulletin  No.  205-79-34. 

b.  Equivalent  means  of  compliance  with 
this  AD  may  be  approved  by  the  Chiet 
Engineering  and  Manufacturing  Branch, 
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Federal  Aviation  Administratioa  Southwest 
Region. 

c.  The  helicopters  may  be  flown  in 
accordance  with  FAR  21.197  to  a  base  where 
Inspections  and  repairs  can  be  performed. 
(Sections  313(a),  601,  and  603,  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1354(a].  1421,  and  1423);  Sec.  e(c).  Department 
of  Transportation  Act  (49  U5.C.  165S(c));  14 
CFR  11.89). 

Issued  in  Fort  Worth,  Texas,  on  January  21. 
1980. 

C  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

(FR  Doc  80-3197  FUed  Z-l-ta  ftW  am] 
BNXMO  CODE  4S10-13-M 


14  CFR  Part  39 

(Docket  Na  79-EA-54;  Amdt  39-3682] 

DeHavilland;  Airworthiness  Directives 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revises  and 
redesignates  AD  79-10-07.  applicable  to 
DeHavilland  DHC-6  type  airplanes 
which  required  periodic  inspections  of 
the  flap  control  rod  tubes  and 
replacement  where  necessary. 
Additional  cracked  tubes  have  resulted 
in  the  manufacturer's  requiring  shorter 
inspection  intervals  and  improved 
replacement  parts.  Hie  control  rods 
affect  the  safety  of  flight  Therefore.  AD 
79-10-07  is  being  amended  and 
renumbered  to  accommodate  the  safer 
restrictions. 

EFFECTIVE  DATE:  February  7, 1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  DeHavilland  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Downsview,  Ontario, 
Canada  M3K  145. 

FOR  FURTHER  INFORMATION  CONTACT  C 

Birkenholz,  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch. 
Federal  Building,  J.F.K.  International 
Airport  Jamaica,  New  York  11430;  TeL 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  In  view 
of  the  continuing  air  safety  problem, 
notice  and  public  procedure  hereon  are 
impractical  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  revising  and  redesignating 
AD  79-10-07.  as  foUows: 


§39.13    [Amended] 

DeHavilland:  Applies  to  all  DHC-e  model 
airplanes,  certificated  in  all  categories. 
To  prevent  possible  asymmetric  failure  of 
the  flap  system  due  to  cracking  in  the  flap 
control  rod  tubes,  accomplish  the  following: 

1.  On  aircraft  Serial  Numbers  1  thru  427,, 
within  the  next  20  hours  in  service  or  30  days, 
whichever  occurs  first,  after  the  effective 
date  of  this  AD,  unless  previously 
accomplished  within  the  last  180  hours  in 
service  or  60  days,  whichever  occurred  last, 
visually  inspect  the  tube  ends  of  the  rod 
assemblies  P/N's  C8CW  1029-1,  C6CW  1061- 
1  or  C6CW  1024-1,  and  C6CF  1085-1  or  -3. 
with  a  dye  penetrant  method  using  at  least  a 
ten  power  glass.  [See  WARNING  on  page  4 
of  DeHavilland  Service  Bulletin  6/388, 
paragraph  4.  and  paragraphs  5.  and  6.  of 
ACCOMPUSHMENT  INSTRUCTIONS.) 

2.  If  cracks  are  found,  the  rod  assembly 
must  be  replaced  before  further  flight  with 
rods  of  the  same  part  number  or  equivalent 
inspected  and  found  serviceable  in 
accordance  with  paragraph  1;  or  with  new 
rods  with  the  same  part  number  or 
equivalent;  or  with  new  Post-Mod  6/1487 
rods,  incorporating  EO  66818:  or  Mod  6/1710 
and  6/1714  whose  part  numbers  are  listed  in 
DeHavilland  Service  Bulletin  No.  6/388, 
Table  I. 

3.  If  cracks  are  not  found,  repeat  inspection 
In  paragraph  1.  within  200  hours  in  service  or 
90  days,  whichever  occurs  first,  and  install 
flap  control  rod  sleeves  in  accordance  with 
Service  Bulletin  6/388,  ACCOMPLISHMENT 
INSTRUCTIONS,  or  approved  equivalent. 
Following  the  installation  of  sleeves,  visually 
inspect  using  at  least  a  ten  power  glass,  in 
accordance  with  Service  Bulletin  6/388,  Page 
9,  Figure  1,  at  intervals  not  ^o  exceed  400 
hours  in  service  or  90  days,  whichever  occurs 
first. 

4.  On  aircraft  Serial  Numbers  1  thru  427, 
within  1600  hours  in  service  or  two  years, 
whichever  occurs  first,  from  the  effective  date 
of  this  AD,  unless  previously  accomplished, 
replace  flap  control  rods  listed  in  column 
entitled  "Pre-Mod  6/1487"  with  the 
appropriate  rods  from  the  columns  entitled 
"Reti'ofit  Post-Mod  6/1487  Incorp.  Mod  6/1710 
and  6/1714"  or  "Post-Mod  6/1710  and  6/1714, 
New  Product  Rods",  in  Service  Bulletin  6/388, 
Table  1.  Following  the  replacement,  inspect 
in  accordance  with  requirements  in 
paragraph  6. 

5.  On  aircraft  Serial  Numbers  428  thru  656 
and  aircraft  Serial  Numbers  1  timi  427 
incorporating  Post-Mod  6/1487  control  rods, 
inspect  rod  ends  in  accordance  with  method 
in  paragraph  1.  and  accomplish  Mod  6/1710 
and  6/1714  in  accordance  with  Service 
Bulletin  6/388  ACCOMPUSHMENT 
INSTRUCTIONS,  or  approved  equivalent,  no 
later  than  800  hours  in  service  or  one  year, 
whichever  occurs  first  from  the  last 
inspection.  Following  the  modifications, 
inspect  in  accordance  with  requirements  in 
paragraph  6. 

6.  On  aircraft  Serial  Number  657  and 
subsequent,  visually  inspect  control  rods 
using  at  least  a  ten  power  glass,  in 
accordance  with  Service  Bulletin  6/388,  Page 
9,  Figure  1,  at  intervals  not  to  exceed  800 
hours  in  service  or  one  year,  whichever 
occurs  first. 


7.  Report  positive  findings,  including  crack 
length,  from  any  of  the  above  inspections,  to 
the  Chief.  Engineering  and  Manufacturing 
Branch,  FAA,  Elastem  Region,  within  10  days 
of  inspection.  (Reporting  approved  by  Office 
of  Management  and  Budget  under  QMB  No. 
04-R0174). 

8.  Equivalent  parts  and  procedures  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

9.  Compliance  times  may  be  increased  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region,  upon  receipt  of 
substantiating  data  submitted  through  an 
FAA  Maintenance  Inspector. 

Note.— DeHavilland  Service  Bulletin  6/388. 
can  be  referred  to  for  Inspection  and 
Replacement  Instructions  pertaining  to  this 
subject 

This  Directive  supersedes  Airworthiness 
Directive  79-10-07. 

Effective  Date:  This  amendment  is  effective 
February  7, 1980. 

(Sees.  313(a],  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  49  U.S.C.  1354(a). 
1421,  and  1423;  Sec  6(c],  Department  of 
Transportation  Act  49  U.S.C.  1655(c);  and  14 
CFR  11.89). 

Issued  in  )amaica,  New  York,  on  January 
24,1980. 

Murray  E.  &nitli. 

Director,  Eastern  Region. 

[PR  Ooc.  10-3196  Filed  Z-l-flO:  SMS  an| 
BILUNQ  COOE  4eiO-1S-M 


14  CFR  Part  39 

[Docket  No.  80-GL-2-AD;  Amdt  39-3683] 

General  Electric  Company  CF6-6 
Stage  2  High  Pressure  Turbine  Disk; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  mandatory  retirement  of  the 
CF6-6  Stage  2  high  pressure  turbine 
disk.  This  AD  is  being  issued  as  a  result 
of  extensive  analytical  and 
experimental  investigations  by  the 
manufacturer  that  showed  the  low  cycle 
fatigue  life  was  substantially  lower  tfian 
that  previously  thought.  A  disk  failure 
such  as  this  would  be  uncontained  and 
failure  in  flight  will  result  in  a  safety-of- 
flight  condition. 

DATES:  Effective-February  8, 1980. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  Copies  of  applicable 
General  Electic  CF8-6  Service  Bulletins 
(Service  Bulletin  72-761  issued 
November  28. 1979)  may  be  obtained  by 
contacting  General  Electric  Company, 
Cincinnati,  Ohio  45215.  Copies  of  the 
service  information  referenced  in  this 


AD  are  contained  in  the  Rules  Docket, 
Office  of  Regional  Counsel,  2300  E. 
Devon  Avenue,  Des  Plaines,  Illinois 
60018;  and  at  FAA  Headquarters,  Rooita 
916,  800  Independence  Avenue,  S.Wm 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT! 

Cornelius  Biemond,  Engineering  and 
Manufacturing  Branch,  AGLr-217,  Flight 
Standards  Division,  FAA,  2300  East 
Devon  Avenue.  Des  Raines,  Illinois 
60018,  telephone  (312)  694-4500, 
extension  460. 

SUPPLEMENTARY  INFORMATION:  The 

General  Electric  Company  has  recently 
completed  a  life  validation  program 
which  updated  the  stress  and  life 
analysis  for  all  the  critical  areas  on  the 
Stage  2  MPT  disk.  Extensive  testing  was 
conducted  by  the  General  Electric 
Company  to  establish  the  basic  fatigue 
properties  of  the  material  at  room  and 
elevated  temperature,  the  stress 
concentrations  due  to  the  geometrical 
constraints  imposed  upon  the  disk,  and 
the  temperature  induced  stresses.  The 
usage  for  this  particular  component  was 
re-evaluated,  and  further  analyses  and 
tests  showed  that  the  calculation 
procedure  for  determination  of 
component  life  was  valid.  The  results  af 
this  effort  indicate  that  the  manual  limit 
for  the  low  cycle  fatigue  life  should  be 
reduced  from  14,500  cycles  to  8.500 
cycles.  This  conclusionis  based  upon 
analytical  results  modified  by  test. 
experience  and  field  inspection  results. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

§39.13    [Amended] 

General  Electric  Applies  to  General  Electric 
CF6-6  series  engines.  Stage  2  HPT  disks. 
Part  Numbers  9083M48P01,  9084M52P02, 
9084M52P05,  9137M15P01,  and 
9137M15P02.  Compliance  is  required  as 
indicated.  To  preclude  disk  failure  due  to 
fatigue,  these  disks  are  to  be  removed 
from  service  as  follows: 

(a)  All  disks,  except  those  noted  in  (c) 
below,  wliich  have  more  tlian  8400  cycles  on 
the  effective  date  of  tttis  AD  are  to  be 
removed  from  service  within  100  cycles. 

(b)  All  disks,  except  those  noted  in  (c) 
below,  which  have  less  than  8400  cycles  are 
to  be  removed  before  they  accrue  8500  cycles. 
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(c)  Those  disks.  P/N  9137M15P02.  with 
Serial  Numbers  MP036073.  MP030786, 
MF030797.  MP03500S,  and  RP024722  because 
of  their  refurbishment  schedule  shall  be 
removed  from  service  before  they  accrue  8800 
cycles. 

(d)  Other  disks  than  those  Identified  in  (c) 
above  may  be  allowed  additional  cycles  on 
an  individual  basis  when  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA.  Great  Lakes  Region. 

CFe-«  Service  Bulletin  72-761  dated 
November  28, 1979  also  applies  to  this 
subject 

This  amendment  becomes  effective  on 
February  8, 1980.  | 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — Due  to  the  emergency  nature  of  this 
AD,  it  is  impracticable  to  follow  the 
regulatory  procedures  prescribed  by 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979).  In  accordance 
with  the  DOT  guidelines,  a  regulatory 
evaluation  is  being  prepared  and  %vill  be 
placed  in  the  public  docket  for  this  action. 

Issued  in  Des  Plaines,  Illinois  on  January 
24.1980. 

Wayne  J.  Bariow, 

Director,  Great  Lakes  Region. 

(FR  Doc.  aO-3190  FUcd  Z-l-SOc  8:45  un| 
BILLINQ  COOE  4S10-13-II 


14  CFR  Part  39  I 

[Docket  Na  7»-WE-37-AI>;  AmdL  39-3684] 

Airworttiiness  Directives;  McDonnell 
Douglas  DC-9  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  IXXT. 
action:  Final  rule. 


summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  which 
provides  for  inspection  for  adequacy  of 
fuel  drainage,  inspection  for  fuel 
leakage,  and  eventual  installation  of  a 
baffle  in  the  APU  exhaust  mainfold  on 
certain  McDonnell  Douglas  DC-9  series 
airplanes.  This  AD  is  required  to 
prevent  the  fire  hazard  caused  by 
possible  accumulation  of  fuel  from  APU 
"false-starts"  on  lower  aft  fuselage  inner 
siuface. 

DATES:  Effective  February  11. 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Aircraft  Company, 
Customer  Service  Department,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Also,  a  copy  of  the 
service  information  may  be  reviewed  at. 


or  a  copy  obtained  from:  Rules  Docket  in 
Room  916.  FAA.  800  Independence 
Avenue  SW.,  Washington,  D.C  20591;  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90281. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPtXMENTARY  INFORMATION:  There 

have  been  a  number  of  instances  of  fuel 
leaking  into  the  aft  fuselage  area  on 
McDonnell  Douglas  DC-9  series 
airplanes  resulting  in  a  fire  condition. 

Investigation  has  revealed  that,  after 
repeated  APU  false-starts,  excessive 
fuel  has  seeped  through  the  APU 
exhaust  shroud  expansion  Joint  into  the 
tail  compartment  on  DC-9  aircraft  not 
incorporating  a  baffle  in  tiie  APU 
exhaust  shroud  joint. 

In  one  incident,  shortly  after  parking 
the  aircraft  at  the  gate,  there  was  an 
APU  Fire  Warning  and  Shutdown 
followed  by  a  No.  2  engine  fire  warning. 
Ground  personnel  noticed  flame  exiting 
from  an  access  door  in  the  aft  fuselage 
area  and  extinguished  the  fire  with  a 
portable  extinguisher.  This  fire  resulted 
in  extensive  electrical  harness  damage 
in  the  right  side  of  the  tail  compartment, 
and  was  apparently  caused  by  the  fuel 
leakage  due  to  an  APU  false-start  with  a 
resulting  Engine  No.  2  and  APU  false  fire 
warning,  caused  by  circuit  damage. 

In  another  case,  the  aircraft  was  at  the 
gate  with  APU  running.  Smoke  was 
noticed  from  the  right  side  of  the 
fuselage  through  the  aft  fuselage  access 
door.  Considerable  fire  damage  in  the 
aft  fuselage  tail  section  area,  near  the 
APU  exhaust  shroud,  was  found. 

The  manufacturer.  Douglas  Airtsraft 
Co..  has  issued  a  Service  Bulletin  49-25 
which  details  the  procedure  for 
installation  of  a  baffle  in  the  exhaust 
system  to  prevent  this  fuel  leaking  into 
the  tail  compartment 

Since  the  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires  repetitive 
aft  fuselage  inspections  until  the  service 
bulletin  is  incorporated. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procediu-e  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendiment  effective  in  less 
than  thirty  (30)  days. 


Adoption  of  the  Amendment 

Accordingly  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Dou^k  Applies  to  McDonnell 
Douglas  Model  DC-9,  Series  10,  2a  3a 
4a  and  SO  airplanes  and  Military  C-9 
series  airplanes  certificated  in  all 
categories,  not  incorporating  McDonnell 
Douglas  Service  Bulletin  49-25  dated 
November  la  1973  or  the  production 
equivalent  of  this  service  bulletin. 
To  prevent  fire  hazard  caused  by  possible 

acciunulation  of  fuel  from  APU  false-starts 

collecting  on  lower  aft  fuselage  inner  surface, 

accomplish  the  following: 

(a)  Within  the  next  100  hours'  time  in 
service  from  the  effective  date  of  this  AD 
unless  already  accomplished  within  the  last 
150  hours'  time  in  service,  and  thereafter 
intervals  not  to  exceed  250  hours'  time  in 
service  from  the  last  inspection,  accomplish 
the  following: 

(1)  Verify  that  the  area  adjacent  to  and 
above  the  fuselage  drain  hole  located  after 
the  pressure  bulkhead  at  the  5  o'clock 
position  is  clear  of  debris  and  an  open  drain 
path  is  evident.  Clean  if  necessary  to  remove 
debris;  Insure  that  the  lower  edge  of  the  aft 
pressure  bulkhead  insulation  blanket  does 
not  obstruct  the  drainhole,  and 

(2)  Check  tail  compartment  for  any  spilled 
fuel  and  clean  before  starting  APU. 

(b)  Within  100  hours'  time  in  service  from 
the  effective  date  of  this  AD: 

(1)  Record  in  the  aircraft  logbook  all 
occurrences  of  APU  false  starts. 

(2)  Prior  to  restart  attempt  after  false  start 
occurrence,  check  for  open  drain  hole  at  5 
o'clock  position  and  check  for  any  fuel  ftpills 
in  the  aft  compartment  and  clean  before 
restart  attempt. 

(3)  Install  placard  in  cockpit  and  revise 
AFM  to  read,  "Do  not  attempt  to  restart  APU 
after  a  false  start  until  check  of  drain  and 
AFT  fuselage  has  been  accomplished." 

The  checks  required  by  paragraph 
(b)(2)  of  this  AD  may  be  performed  by 
the  flight  crew. 

Note,— A  maintenance  record  entry 
showing  compUance  and  method  of 
compliance  with  this  AD  is  required  by  FAR 
91.173  and  FAR  121.380. 

(c)  Within  one  year's  time  in  service 
fi^m  the  effective  date  of  this  AD, 
unless  afready  accomplished, 
incorporate  the  APU  exhaust  system 
modification  consisting  of  a  baffle  on 
the  exhaust  duct  assembly  which  diverts 
residual  fuel  away  from  the  expansion 
joint,  per  McDonnell  Douglas  Service 
Bulletin  49-25,  dated  November  10. 1973. 

(d)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  airplanes  to  a  base 
for  the  accomplishment  of  inspections, 
modifications  or  repairs  required  by  this 
AD. 
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(e)  Alternative  inspections, 
modifications  or  other  actions  which 
provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
February  11, 1980. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
January  25, 1980. 
W.  R.  Frehse, 
Acting  Director,  FAA  Western  Region. 

[FR  Doc.  80-3493  Piled  2-1-80: 8:45  am] 
BILUNO  COOE  4910-13-N 


14  CFR  Part  39 

[Docket  No.  80-WE-2-AD;  Amdt.  39-3685] 

Airworthiness  Directives;  Rockwell 
International  NA-265  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

8UMIMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  elevator  trailing 
edges  for  delamination  and  installation 
of  drain  holes.  The  AD  is  prompted  by 
rain  entrapment  tests  which  indicate  the 
possibility  of  frapping  water  in  the 
elevators,  which  could  result  in  elevator 
buffet,  and  elevator  trailing  edge 
delamination. 

DATES:  Effective  February  11, 1980. 
Compliance  schedule:  Initial  compliance 
required  within  15  hours'  time  in  service, 
or  ten  days  from  the  effective  date  of 
this  AD,  whichever  occtirs  sooner. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Rockwell  International,  Sabreliner 
Division,  827  Lapham  Street,  El  Segundo, 
California  90245. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591;  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213]  536- 
6351. 


SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  elevator  trailing 
edge  delamination  has  occurred  in  some 
Rockwell  International  Model  NA-265- 
70  and  NA-265-80  airplanes.  This 
delamination  may  be  initiated  by  water 
entrapment  in  the  elevator.  Tests  of 
water  entrapment,  conducted  by  the 
manufacturer,  reveal  that  a  water 
quantity  sufficient  to  produce  a  moment 
of  2.72  inch-pounds  trailing  edge  down 
may  be  trapped.  Should  this  problem  go 
uncorrected,  delamination  of  the 
elevator  trailing  edge  and/or  elevator 
unbalance  possibly  contributing  to 
elevator  buffet  may  occur. 

Since  this  condition  is  likely  to  exist 
in  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  the 
installation  of  drain  holes  in  the  elevator 
trailing  edge,  correction  of 
delaminations  discovered  by  the 
inspections  required  per  this  AD  and 
elevator  re-balancing  which  will 
increase  the  static  balance. 

Since  a  situation  exists  that  requfres 
■the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
pubUc  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Rockwell  International:  Applies  to  Model 
NA-265-70  and  NA-265-80  Series 
airplanes  certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished  To  prevent 
elevator  trailing  edge  delamination. 
accomplish  the  following: 

(a)  Within  15  hours'  time  in  service  or  10 
days  from  the  effective  date  of  this  AD, 
whichever  occurs  first,  inspect  elevator 
trailing  edge  for  delamination  as  specified  in 
paragraph  7,  "Modification  Instructions"  of 
Rockwell  International,  Sabreliner  Division, 
Service  Bulletin  No.  43  dated  September  14, 
1979. 

(b)  If  evidence  of  delamination  is  found, 
prior  to  further  flight  accomplish  paragraph 
(d)  of  this  AD. 

(c)  If  no  evidence  of  delamination  is  found, 
prior  to  the  accumulation  of  300  additional 
hours'  time  in  service  or  90  days  from  the 
effective  date  of  this  AD,  whichever  occurs 
first,  accomplish  paragraph  (d)  of  this  AD. 

(d)  Repair  any  delamination,  enlarge 
existing  25  drain  holes  and  add  75  drain  holes 
as  specified  in  "Modification  Instructions"  of 
Service  Bulletin  No.  43,  and  add  elevator 
balance  weights  and  accomplish  static 
balance  check  as  specified  in  Rockwell 
International,  Sabreliner  Division,  Service 
Bulletin  No.  44  dated  September  14, 1979. 


(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Elngineering  Division. 
FAA  Western  Region. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  witii  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

This  amendment  becomes  effective 
February  11, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
January  25, 1980. 
W.  R.  Frshse, 
Acting  Director,  FAA  Western  Region. 

(FR  Doc.  80-3494  Filad  2-1-80:  S-4S  un] 
MJJNQ  COOC  4t10-1S-« 


14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  79-SO-78] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Special  Use 
Airspace;  Rescission  of  Final  Rule 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Rescission  of  final  rule. 

summary:  This  action  rescinds 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73]  specified  in  Airspace 
Docket  No.  79-SO-78.  which  designated 
temporary  restricted  area  airspace  in  the 
vicinity  of  Camp  Lejeune,  N.C.,  and  was 
to  be  effective  March  20, 1980.  Because 
of  cancellation  of  the  planned  joint 
mihtary  readiness  exercise,  the 
restricted  areas  are  no  longer  required. 
EFFECTIVE  DATE:  February  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hussey,  Airspace  Regulations 
Branch  (AAT-230],  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591: 
telephone:  (202]  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  28, 1980,  the  FAA 
amended  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  designate  as  temporary 
controlled  and  special  use  airspace, 
areas  identified  as  R-5316A,  R-5316B, 
R-5316C,  R-5316D,  R-5316E,  R-5316F,  R- 
5316G  and  R-5316H  to  contain  a  major 
joint  military  readiness  exercise. 
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Because  of  a  change  in  operational 
requirements  and  in  the  interest  of 
national  defense,  it  was  necessary  to 
cancel  the  scheduled  exercise. 
Accordingly,  the  designated  temporary 
restricted  area  airspace  is  no  longer 
required  and  I  find  the  notice  of 
proposed  rulemaking  is  unnecessary  and 
this  rescission  may  be  made  effective  in 
less  than  30  days  after  publication.  This 
rescission  does  not  preclude  future 
action  of  a  similar  nature  concerning 
designation  of  temporary  restricted  area 
airspace. 

Rescission  of  Fmal  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  amendments  to  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  specified  in 
Airspace  Docket  No.  79-SO-78  and 
published  in  the  Federal  Register  (45  FR 
6360]  on  January  28, 1980.  which 
designated  as  temporary  controlled  and 
special  use  airspace  the  areas  identified 
as  R-5316A,  R-5316B.  R-5316C  R- 
5316D,  R-5316E.  R-5316F.  R-5316G  and 
R-5316H  are  rescinded  effective  upon 
publication  in  the  Federal  Register. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134)8(8)  and  1354(a)):  Sec. 
6(c].  Department  of  TransportaUon  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
ifre  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C..  on  January  30, 
1980. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 
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14  CFR  Part  135 

[Docket  No.  20011;  AmdL  No.  135-3] 

Air  Taxi  Operators  and  Commercial 
Operators;  Commuter  Pilot  in 
Command  Operating  Experience 
Requirements 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Friday.  February  1. 
1980.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  scliedule  assigned  to  the  Federal 
Aviation  Agency. 


agency:  Federal  Aviation  . 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  requires 
that  each  commuter  air  carrier  pilot 
meet  increased  operating  experience 
levels  before  serving  as  a  pilot  in 
command.  The  intended  effect  is  to 
upgrade  the  amount  of  pilot  experience 
in  the  aircraft  being  flown  in  order  to 
achieve  a  higher  level  of  safety.  The 
necessity  for  this  amendment  is 
indicated  by  recent  fatal  commuter 
accidents  involving  pilots  with  low  pilot 
time  in  the  aircraft  being  operated. 
DATES:  Effective  Date:  March  1, 198a 
Comments  by:  April  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Edward  McCorvey,  Regulatory 
I¥o)ects  Branch,  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone  (202)  755-8716. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Coimsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  20011,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  or  be  delivered 
in  dupUcate  to:  Room  916,  800 
Independence  Ave.  SW.,  Washington, 
D.C.  20591.  Comments  delivered  must  be 
marked  "Docket  No.  20011."  Comments 
may  be  inspected  at  Room  916  between 
8:30  a.m.  and  5  p.m. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  24, 1978,  the  FAA 
issued  an  extensive  set  of  new  and 
revised  Part  135  regulations  governing 
commuter  air  carriers  and  on-demand 
air  taxi  operators.  These  were  published 
in  the  Federal  Register  on  October  10, 
1978  (43  FR  46783;  Docket  No.  16097). 
These  regulations  had  two  basic 
premises.  First,  operating  experience 
over  a  representative  niunber  of  years 
established  the  need  to  generally 
upgrade  the  requirements  of  Part  135. 
Second,  in  the  light  of  airline  economic 
deregulation  legislative  proposals  which 
were  progressing  through  Congress  in 
1977  and  1978,  it  was  contemplated  that 
the  air  taxi  industry  generally,  and 
especially  its  commuter  air  carrier 
segment,  would  be  called  upon  under 
deregulation  to  provide  even  more  air 
transportation  services  than  that  rapidly 
growing  air  transportation  component 
had  furnished  prior  to  1977.  It  was 
expected  that  under  economic 
deregulation,  large  air  carriers  would 
pull  out  of  small  markets  and  that  in 


many  cases  commuter  air  carriers  would 
step  in  and  shoulder  the  job  of  providing 
air  transportation. 

Accordingly,  in  the  development  of 
revised  Part  135,  the  agency  placed 
heavy  emphasis  upon  upgraded 
requirements  for  commuter  air  carriers. 
These  requirements  were  constructed  in 
the  regulations  by  making  some 
provisions  explicitly  applicable  to 
commuter  air  carrier  operations  while 
others  were  made  applicable  to  those 
aircraft  customarily  found  in  commuter 
operations. 

Congress  likewise  recognized  the 
increased  role  that  commuter  air 
carriers  would  be  called  upon  to  assume 
under  deregulation  when  it  passed  the 
Airline  Deregulation  Act  of  1978  on 
October  24, 1978  (Pub.  L.  95-504).  In  that 
Act,  Congress  reqtiired  the  FAA  to 
establish  regulations  which,  to  the 
maximum  feasible  extent,  provide  a 
level  of  safety  to  passengers  traveling 
on  commuter  air  carriers  equivalent  to 
that  afforded  passengers  traveling  on 
certificated  carriers.  Congress  also 
charged  the  agency  with  the  duty  to 
periodically  assess  the  pertinent  safety 
achievements  and  report  to  the 
Congress.  The  agency  had  already 
recognized  the  need  for  a  continuing 
review  of  Part  135  safety  regulations 
when  it  noted  in  the  preamble  to  revised 
Part  135  that  a  review  of  those 
regulations  would  be  announced  early  in 
1980. 

The  foresight  and  wisdom  of  Congress 
and  the  agency  in  planning  for 
deregulation  has  been  established. 
Commuter  air  carriers  have  enjoyed      ~- 
remarkable  growth  in  the  slightly  more 
than  1  year  since  the  Airline 
Deregulation  Act  was  passed  and.  in 
general,  that  industry  has  responded 
well  to  the  challenges. 

Need  for  This  Regulatory  Change 

During  1979  there  have  been  13  fatal 
accidents  in  commuter  air  carrier 
operations,  several  of  which  involved 
multiple  fatalities. 

The  FAA  has  analyzed  these 
accidents  with  the  goal  of  identifying 
adverse  trends  and  determining  how 
these  trends  can  be  stopped.  This 
analysis  shows  that  fhere  were 
significant  numbers  of  single  pilot 
operations  where  the  pilot  was  not  able 
to  cope  with  an  abnormal  or  emergency 
situation  arising  during  the  takeoff  or 
early  phase  of  flight.  Further  analysis 
reveals  that  the  single  pilot,  although 
possessing  significant  experience  in 
multiengine  airplanes,  had  a  low 
experience  level  in  the  specific  make  or 
model  being  operated  at  the  time  of  the 
accident.  For  example,  in  a  March  1. 
1979.  accident  -which  killed  the  pilot  and 
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all  SQven  passengers,  the  pilot  was 
eng&ged  in  his  first  flight  in  the 
particular  make  and  model  being  flown, 
although  he  did  have  15  hours  in  a 
virtually  identical  make  and  model  of 
airplane.  In  an  accident  on  August  9, 
1979,  resulting  in  three  fatalities,  the 
single  pilot  had  30  hoiu^  in  the  make 
and  model.  In  an  October  8, 1979, 
accident  which  killed  all  eight  persons 
on  the  airplane,  the  single  pilot  had  28 
hours  in  the  make  and  model,  which 
included  20  hours  line  operating 
experience  and  a  flight  check  with  the 
company  check  pilot.  However,  the 
check  pilot  did  not  cover  emergency 
procedures  on  the  flight  check.  The  FAA 
withdrew  the  check  pilot's  authorization 
on  account  of  this  deficiency.  Finally,  on 
November  2, 1979,  the  pilot  and  5 
passengers  were  killed  in  a  commuter 
air  carrier  accident.  Although  the  pilot 
had  a  total  of  approximately  10,000  total 
hours,  he  had  only  2  hours  in  the  make 
and  model  used  on  the  fatal  flight. 

These  accidents  and  general  operating 
experience  show  that  extensive  total 
time  or  multiengine  time  do  not 
establish  that  a  pilot  in  command  can 
safely  operate  a  particular  make  and 
model  of  aircraft.  Accordingly,  there  is  a 
compelling  need  to  establish  minimimi 
operating  experience  requirements 
which  must  be  met  before  a  pilot  may  be 
designated  to  serve  as  pilot  in  command 
on  a  commuter  air  carrier  passenger- 
carrying  flight.  Moreover,  although  the 
single  pilot  operations  accidents  which 
have  occurred  were  in  VFR  conditions, 
they  indicate  pilot  deficiencies  which 
have  serious  implications  in  operations 
under  the  greater  demands  imposed  in 
IFR  conditions  where  a  single  pilot 
operation  is  conducted  with  an  autopilot 
in  Ueu  of  a  second  in  command.  If 
abnormal  or  emergency  situations 
similar  to  those  which  occurred  in  the 
accidents  discussed  above  were  to  occiu* 
under  IFR  conditions,  the  single  pilot 
with  a  low  level  of  experience  in  the 
make  and  model  would  be  faced  not 
only  with  handling  the  specific  problem, 
but  also  with  operating  the  aircraft 
under  IFR  conditions.  Low  levels  of 
experience  in  the  make  and  model  of 
aircraft  flown  present  an  unacceptable 
safety  risk  in  this  latter  type  of  situation 
also.  The.FAA  recognizes  that  this 
amendment  may  have  an  economic 
impact  on  the  affected  certificate 
holders;  however,  the  safety 
consideration,  set  forth  above,  requires 
its  adoption. 

The  Amendment 

These  amendments  will  require  two 
things.  First,  certain  minimum  levels  of 
operating  experience  in  the'make  and 
model  of  aircraft  as  a  pilot  in  command 


under  the  supervision  of  a  qualified 
check  pilot  must  be  acquired  before  a 
person  may  be  designated  to  serve  as  a 
pilot  in  command  in  any  commuter  air 
carrier  passenger  carrying  operation. 
The  number  of  hours  ranges  from  10  for 
a  relatively  simple  single-engine  piston 
aircraft  to  25  for  a  complex,  high 
performance  turbojet  airplane.  The 
operating  experience  requirement  is 
similar  in  many  respects  to  that  required 
of  pilots  of  large,  certificated  carriers  in 
§  121.434.  Thus,  this  change  follows  the 
mandate  of  the  Airline  Deregulation  Act 
of  1978. 

Second,  with  respect  to  the  single 
pilot  autopilot  operation,  before  a 
person  can  serve  as  a  pilot  in  command 
of  a  commuter  air  carrier  passenger 
flight,  that  person  must  have  logged  not 
less  than  100  hours  in  the  make  and 
model  of  aircraft  to  be  flown  and  have 
met  all  other  pertinent  requirements  of 
Part  135.  This  change  would  ensure  that 
a  pilot  has  aircraft  familiarity  and 
proficiency  sufficient  to  adequately  cope 
with  situations  such  as  those 
encountered  in  the  single  pilot  accidents 
discussed  above  if  those  or  similar 
situations  occur  under  IFR  conditions. 

Persons  designated  prior  to  the 
effective  date  of  this  amendment  as  pilot 
in  command  on  the  make  and  model  of 
aircraft  to  be  fiown  are  not  subject  to 
the  operating  experience  requirement. 
The  100-hour  requirement  under 
S  135.105  applies  to  all  pilots  in 
command,  including  those  designated  as 
pilot  in  command  prior  to  the  effective 
date  of  this  amendment.  The  100  hours 
may  be  obtained  in  operations  under 
VFR  conditions  or  in  operations 
governed  by  Part  91,  or  it  may  have  been 
acciunulated  in  operations  imder  this 
part  prior  to  the  effective  date  of  this 
amendment 

Need  for  immediate  Adoption 

In  view  of  the  number  and  nature  of 
recent  commuter  air  carrier  accidents, 
there  is  an  urgent  need  for  effecting 
these  amendments  as  soon  as  possible. 
Accordingly,  I  find  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest.  However, 
interested  persons  are  invited  to  submit 
such  comments  as  they  may  desire 
regarding  these  amendments. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  commtmications  received  on 
or  before  the  date  for  comments 
specified  above  vnll  be  considered  by 
the  Administrator  and  these 
amendments  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  invitation 
to  comment  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20011."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Adoption  of  the  Amendment 

Accordingly,  Part  135  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  135) 
is  amended  effective  March  1, 1980.  as 
follows: 

1.  By  adding  a  new  section  135.244  to 
Part  135  of  Subchapter  G  as  follows: 

S  135.244    Operating  experience. 

(a)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
pilot  in  command  of  an  aircraft  operated 
by  a  Commuter  Air  Carrier  (as  defined 
in  §  298.2  of  this  title)  in  passenger- 
carrying  operations,  unless  that  person 
has  completed,  prior  to  designation  as 
pilot  in  command,  on  that  make  and 
model  aircraft  and  in  that  crewmember 
position,  the  following  operating 
experience  in  each  make  and  model  of 
aircraft  to  be  flown: 

(1)  Aircraft,  single  engine — 10  hours. 

(2)  Aircraft  multiengine,  reciprocating 
engine-powered — 15  hours. 

(3)  Aircraft  multiengine,  turbine 
engine-powered — 20  hours. 

(4)  Airplane,  turbojet-powered — 25 
hours. 

(b)  In  acquiring  the  operating 
experience,  each  person  must  comply 
with  the  following: 

(1)  The  operating  experience  must  be 
acquired  after  saUsfactory  completion  of 
the  appropriate  ground  and  flight 
training  for  the  aircraft  and 
crewrmember  position.  Approved 
provisions  for  the  operating  experience 
must  be  included  in  the  certificate 
holder's  training  program. 

(2)  The  experience  must  be  acquired 
in  flight  during  operations  under  this 
part.  However,  in  the  case  of  an  aircraft 
not  previously  used  by  the  certificate 
holder  in  operations  under  this  part 
operating  experience  acquired  in  the 
aircraft  during  proving  flights  or  ferry 
flights  may  be  used  to  meet  this 
requirement. 

(3)  Each  person  must  acquire  the 
operating  experience  while  performing 
the  duties  of  a  pilot  in  command  under 
the  supervision  of  a  qualified  check 
pilot 

(4)  The  hours  of  operating  experience 
may  be  reduced  to  not  less  than  50 
percent  of  the  hours  required  by  this 
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section  by  the  substitution  of  one 
additional  takeoff  and  landing  for  each 
hour  of  flight. 

2.  By  amending  i  135.105  by  revising 
paragraph  (a)  to  read  as  follows: 

§135.105    Exception  to  Moond  In 
command  roquiramont  approval  for  us*  of 
autopilot  ayatMTL 

(a)  Except  as  provided  in  Sfi  135.99 
and  135.111.  unless  two  pilots  are 
required  by  this  chapter  for  operations 
under  VFR,  a  person  may  operate  an 
aircraft  without  a  second  in  command,  if 
it  is  equipped  with  an  operative 
approved  autopilot  system  and  the  use 
of  that  system  is  authorized  by 
appropriate  operations  specifications. 
No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
pilot  in  command  under  this  section  of 
an  aircraft  operated  by  a  Commuter  Air 
Carrier  (as  defined  in  §  298.2  of  this 
title)  in  passenger-carrying  operations 
unless  that  person  has  at  least  100  hours 
pilot  in  command  flight  time  in  the  make 
and  model  of  aircraft  to  be  flown  and 
has  met  all  other  applicable 
requirements  of  this  part 

(Sees.  313(a),  eoi.  and  6M  of  the  Federal 
AviaHon  Act  of  1958  (49  U.S.C.  §{  1354(a), 
1421  and  1424);  sec.  6(c)  ofthe  Dq>artment  of 
Transportation  Act  (49  U.S.C  1 1655(c)).) 

Note. — ^Tfae  Federal  Aviation 
Administration  lia«  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
In  addition,  the  FAA  has  determined  that  Ae 
expected  impact  of  the  regulation  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

issued  in  Washington,  D.C.,  on  Januaiy  30. 
1080. 

Langhome  Bood, 

Administrator. 
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aVIL  AERONAUTICS  BOARD 

I 

14  CFR  Part  297 

(Dockat  3SSn;  Ragulation  ER-1158A] 

Foreign  Air  Freight  Forwarders  and 
Foreign  Cooperative  Shippers 
Associations;  Approval  by  the  General 
Accounting  Office 

agency:  Civil  Aeronautics  Board. 
AcnON:  Hnal  rule. 

SUMMARV:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  reporting  requirements 
contained  in  Part  297  of  the  Board's 
Economic  Regulations  (ER-1159. 44  FR 


69633,  December  4, 1979).  This  approval 
is  required  imder  the  Federal  Reports 
Act,  and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated 
January  23, 198a 

DATES:  Adopted:  January  29, 1980. 
Effective:  January  29, 1980. 
FOR  RJirrHER  INFORMATION  CONTACT: 
Clifford  M.  Rand,  Chief,  Data 
Requirements  Division.  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  (202)  673-6044. 
SUPPLEMENTARY  INFORMATION:  ER-1159 
provided  that  the  effectiveness  of 
sections  297.20  and  297.40  was  delayed 
for  GAO  approval. 

The  reporting  requirements  contained 
in  section  297.20  (CAB  Form  297A)  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  B-180226 
(RO6624.  The  reporting  requirements 
contained  in  section  297.40  (CAB  Form 
296R)  were  previously  approved  by  the 
U.S.  General  Accounting  Office  under 
B-180226  (R0586).  and  no  further 
approval  was  necessary. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of  1956. 
as  amended.  72  StaL  743.  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  80-3825  Filed  ^-1-80:  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations;  706 
Designation 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Conuqlssion  amends  its 
regidations  on  designation  of  one  State 
and  Local  Fair  Employment  Practices 
Agency  so  that  it  may  handle 
employment  discrimination  charges 
within'its  jurisdiction,  filed  with  the 
Commission. 

EFFECTIVE  DATE:  February  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Franklin  F.  Chow,  telephone  202-634- 
6040,  Equal  Employment  Opportimity 
Commission  (State  and  Local],  2401  E 
Street,  NW,  Washingtion,  DC  20506. 
SUPPLEMENTARY  INFORMATION: 

Publication  of  this  amendment  to 


§  1601.74(a)  effectuates  the  designation 
of  the  following  agency  as  a  706  AgenSy: 

Wisconsin  State  Personnel 
Commission ' 

Notice  of  proposed  designation  was 
published  in  the  November  30. 1979 
issue  of  the  Federal  Register.  "44  FR 
66858"  with  notice  that  written 
comments  must  have  been  filed  with  the 
Commission  on  or  before  December  15, 
1979. 

The  Commission  received  no 
comments  within  the  prescribed  period 
for  filing  written  comitients  regarding 
the  proposed  designation  of  the  above 
agency.  With  the  addition  of  the  above 
mentioned  agency,  29  CFR  §  1601.74(a) 
and  (b)  are  amended  and  published  as 
follows: 

§1601.74    Deaignatad  and  notice 
ageodas. 

(a)  The  designated  706  agencies  are: 

Alaska  Commission  for  Human  Rights 
Alexandria  (Va.)  Human  Rights  Office 
Allentown  (Pa.)  Human  Relations 

Commission 
Anchorage  (Alaska)  Equal  Rights 

Commission 
Arizona  Civil  Rights  Division 
Augusta/Richmond  County  (Ga.)  Human    -^ 

Relations  Commission 
Austin  (Tex.)  Human  Relations  Commission 
Baltimore  (Md.)  Community  Relations 

Commission 
Bloomington  (Ind.)  Human  Rights 

Commission 
Broward  County  (Fla.)  Human  Relations 

Division 
California  Fair  Employment  Practices 

Commission 
Charleston  (W.Va.)  Human  Rights 

Commission 
Clearwater  (Fla.)  Office  of  Community 

Relations 
Colorado  Civil  Rights  Commission 
Colorado  State  Personnel  Board 
Commonwealth  of  Puerto  Rico  Department  of 

Labor 
Connecticut  Commission  on  Human  Rights 

and  Opportunity 
Corpus  Christi  (Tex.)  Hiunan  Relations 

Commission 
Dade  County  (Fla.)  Fair  Housing  and 

Employment  Commission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  (Ind.)  Human  Relations 

Commission 
Evansville  (Ind.)  Human  Relations 

Commission 
Fairfax  County  (Va.)  Human  Rights 

Commission 
Florida  Commission  on  Human  Relations 


'The  Wisconsin  State  Personnel  Commission  is 
tieing  designated  as  a  706  Agency  for  all  charges 
covering  the  employment  practices  of  the  agencies 
of  the  State  of  Wisconsin  except  those  charges 
alleging  retaliation  under  704(a)  of  Title  VIL 
Accordingly,  for  retaliation  charges,  it  shall  l>e 
deemed  a  Notice  Agency  pursuant  to  29  CFR 

ieoi.7i(^. 
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Fort  Wayne  (Ind.)  Metropolitan  Huonan 

Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 

Commission 
Gary  (Ind.)  Human  Relations  Commission 
Georgia  Office  of  Fair  Employment  Practices 
Howard  County  (Md.)  Human  Rights 

Commission 
Hawaii  Department  of  Labor  and  Industrial 

Relations 
Idaho  Commission  on  Human  Rights 
Illinois  Fair  Employmetit  PracticeB 

Commission 
Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
)acksunville  (Fla.)  Community  Relations 

Commission 
Kansas  Commission  on  Human  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Ky.)  Urban  County 

Human  Rights  Commission 
Lincoln  (Neb.)  Commission  on  Himian  Rights 
Madison  (Wi.)  Equal  Opportunities 

Commission 
Maine  Homan  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against 

Discrimination 
Michigan  Civil  Rights  Commission 
Minneapolis  (Mn.)  Department  of  Civil  Rights 
Minnesota  Department  of  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  (Md.)  Human  Relations 

Commission 
Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens 
New  Hampshire  Commission  for  Human 

Rights 
New  ]ersey  Division  on  Civil  Rights, 

Department  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (M.Y.)  Commission  on  Human 

Rights 
New  York  State  Division  on  Human  Rights 
North  Dakota  Department  of  Labor 
Ohio  Civil  Rights  Commission 
Oklahoma  Himian  Rights  Commission 
Omaha  (Neb.)  Human  Relations  Department 
Oregon  Bureau  of  Labor 
Orlando  (Fla.)  Human  Relations  Department 
Pennsylvania  Human  Relations  Commission 
Philadelphia  fPa.)  Commission  on  Human 

Relations 
Rttsburgh  (Pa.)  Commission  on  Human 

Relations 
Prince  George's  County  (Md.)  Human 

Relations  Commission 
Rhode  Island  Commission  for  Hilman  Rights 
Rockville  (Md.)  Hiunan  Rights  Commission 
St.  Louis  (Mo.)  Civil  Rights  Enforcement 

Agency 
St.  Paul  (Mn.)  Department  of  Human  Rights 
St.  Petersburg  (Fla.)  Office  of  Human  Ri^ts 
Seattle  (Wa.)  Hiunan  Rights  Commission 
Sioux  Falls  (S.D.)  Human  Relations 

Commission 
South  Bend  (Ind.)  Human  Rights  Commission 
South  Carolina  Human  Affairs  Commission 
South  Dakota  Division  of  Human  Rights 
Springfield  (Oh.)  Human  Relations 

Department 
Tacoma  (Wa.)  Human  Rights  Commission 
Tennessee  Commission  for  Human 
Development 


Utah  Industrial  Comiaission 

Vermoitf  Attoraey  General's  Office.  Ctril 

Rights  Division 
Virgin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 
West  Virginia  Human  Rights  Commission 
Wheeling  (W.  Va.)  Human  Ri^to 

Commission 
Wichita  (Ks.)  Commission  Civil  Rights 
Wisconsin  Equal  Rights  Division.  Department 

of  Industry.  Labor  and  Hiunan  Relations 
Wisconsin  State  Personnel  Commission 
Wyoming  Fair  Employment  Practices 

Commission 

(b)  llie  designated  Notice  Agencies 
are: 

Arkansas  Governor's  Committee  on  Human 

Resources 
Ohio  Director  of  Industrial  Relations 
Raleigh  (N.C.)  Human  Resources  Department. 

Civil  Rights  Unit 

(Sec  713  (a)  78  Stat  285  (42  U.S.C.  20003- 
12(a)). 

Signed  at  Washington.  D.C.  this  30th  day  of 
January,  1960. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair.  Equal  Employment  Opportunity 
Commission. 

(FR  Doc  eO-3Sae  nicd  Z-l-SO:  S:4S  am) 
BILLING  CODE  6S70-0ft-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD5-80-OIR] 

Chesapeake  Bay,  Hampton  Roads 
Intracoastal  Waterway,  Deep  CreeK, 
Va.;  Safety  Zone  Regulation 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  safety  zone  regulations 
establishes  a  safety  zone  in  the 
Southern  Branch  of  the  Elizabeth  River. 
Norfolk,  Virginia  bounded  by  a  line 
beginning  at  36-45-31.5N  latitude  76-17- 
46.5 W  longitude  thenca  to  36-45-31 .5N 
latitude  76-18-OlW  longitude  thence  to 
36-45-24N  latitude  76-17-54.4W 
longitude  thence  to  36-45-24N  latitude 
76-17-14W  longitude  thence  along  the 
shoreline  to  the  point  of  the  beginning 
for  all  waterbome  traffic.  The  Coast 
Guard  has  determined  this  safety  zone 
is  required  to  safeguard  persons  from 
injury  when  the  Norfolk  Dredging     • 
Company,  Norfolk,  Virginia  conducts 
cable  laying  operations  adjacent  to  the 
1-64  Bascule  Bridge,  Southern  Branch  of 
the  Elizabeth  River,  Norfolk.  Vii^ginia 
commencing  at  7:00  A.M.  4  February 
1980.  Waterbome  traffic  will  be 
prohibited  from  entering  or  remaining  in 


this  safety  zone  without  authorizatioa 
from  the  Captain  of  the  Port.  Haaapton 
Roads,  Virginia. 

EFFECTIVE  DATE:  This  amendment  is 
effective  beginning  at  7flO  A.M.  4 
February  1980  and  terminating  at  7O0 
A.M.  6  February  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  H.  F.  Hirsh  III, 
Chief.  Port  Operations  Department, 
usee  Marine  Safety  Office,  Hampton 
Roads.  Norfolk  Federal  Building.  200 
Granby  Mall.  Norfolk,  Virginia  23510. 
Tel:  (804)  441-3298,  FTS:  827-3298. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making,  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication  because  public  procedures 
on  this  amendment  are  impractical  due 
to  the  insufficient  time  imlil  the  cable 
laying  operations  commence.  A  draft 
evaluation  of  this  action  has  been 
prepared  in  accordance  wtih  DOT 
Notice  78-1.  improving  Government 
regulations,  and  is  available  for 
inspection  with  the  public  docket  at 
USCG  Marine  Safety  Office.  Hampton 
Roads,  Norfolk  Federal  Building.  200 
Granby  Mall  Norfolk.  Virginia  23510. 

DRAFTING  INFORMATION:  The  principal 
person  involved  in  the  drafting  of  this 
rule  is  Lieutenant  Commander  H.  F. 
Hirrii  III,  Chief,  Port  Operations 
Department,  USCG  Marine  Safety 
Office.  Hampton  Roads,  Norfolk  Federal 
Building,  200  Granby  Mall,  Norfolk. 
Virginia  23510.  The  project  attorney  is 
Lieutenant  Mark  Goodwin,  c/o 
Commander,  Fifth  Coast  Guard  District 
(dl).  Federal  Building,  431  Crawford 
Street.  Portsmouth,  Virginia  23705. 

In  consideration  of  the  above.  Part 
165.  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  addiiig  a 
new  §  165.522  to  read  as  follows: 

§165.52Z    Hampton  RoMto,  Elizal>«lh 
River,  Norfolk,  Virginia. 

The  area  enclosed  by  the  following 
boundary  is  a  safety  zone:  A  line 
beginning  at  36-45-31.5N  latitude  76-17- 
46.5W  longitude  thence  to  36-45-31.5N 
latitude  76-18-OlW  longtitude  thence  to 
36-45-24N  latitude  76-17-54.4W 
longitude  dience  to  38-45-24N  latitude 
76-17-14W  longitude  thence  along  the 
shoreline  to  the  point  of  the  beginning. 
This  safety  zone  will  be  effective  from 
7:00  A.M.  4  February  1980  until  7KX)  A.M. 
6  February  1980. 

(192  Stat.  1475  (33  U.S.C.  1225);  49  CFR 
146(n)(4)) 
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Dated:  January  22. 198a 
C  R.  Thompson,  I 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Hampton  Roads. 

[FR  Doc  SO-3643  FUed  2-l-«l;  MS  am] 
anXlNO  COM  4t1»-144l 


33  CFR  Part  183 
[CGO  76-082] 

VentHation  Safety  Standards  f( 
Recreational  Boats 

agency:  Coast  Guard.  DOT 
action:  Correction  of  final  rule. 

summary:  In  FR  Doc.  79-38640 
appearing  at  page  73025  in  the  Federal 
Register  of  December  17, 1979, 
paragraph  183.630(a)  is  corrected  by 
deleting  "a"  after  the  word  "having", 
and  paragraph  183.630(a)(1)  is  corrected 
by  adding  "A"  to  precede  the  word 
"supply". 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lars  E.  Granholm,  Office  of  Boating 
Safety  (G-BBT).  U.S.  Coast  Guard. 
Department  of  Transportation. 
Washington,  D.C.  20593  (202/426-4027). 

Dated:  January  30, 198a 
B.  E.  Thompson,  I 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Boating  Safety. 

(FR  Doc  80-3M1  FUed  2-1-80;  MS  am] 
BtLUNQ  Cod*  4t10-14-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  52  and  81 
(FRL  1384-3] 


Nevada  Plan  Revision:  Air  Qualty 
Control  Region  Redesignation 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  The  Environmental  Protection 
Agency  takes  final  action  to  approve  the 
redesignation  of  the  Nevada  portion 
(Clark  County]  of  the  Clark-Mohave 
Interstate  Air  Quality  Control  Region 
(AQCR)  as  an  intrastate  AQCR.  On 
March  23, 1979,  under  section  107(e)  of 
the  Clean  Air  Act,  as  amended,  the 
redesignation  was  submitted  for  EPA 
approval  by  the  Governor  of  Nevada. 
The  intended  effect  of  this  redesignation 
is  to  improve  management  of  the  air 
resources  in  southern  Nevada  and  to  be 
consistent  with  and  in  support  of  a 
redesignation  action  by  the  Governor  of 
Arizona. 
effective  date:  February  4. 1 


FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch.  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  IX,  215  Fremont  Street,  San 
Francisco,  Calif.  94105.  Attn:  Douglas 
Grano.  (415)  556-2938. 

Supplementary  information: 

Background 

Under  section  107  of  the  Clean  Air 
Act  as  amended,  the  Clark-Mohave 
Interstate  AQCR  was  designated  by  the 
Administrator.  This  AQCR  is  described 
in  40  CFR  81.80  as  including  all  of  Clark 
County,  Nevada,  and  Mohave  and  Yuma 
Counties.  Arizona. 

The  Governor  of  Arizona,  in  a  letter 
dated  January  26. 1979.  requested  that 
the  AQCR's  in  Arizona  be  redesignated 
to  conform  to  the  boimdaries  of  the 
Arizona  Planning  Districts.  This  request 
included  the  redesignation  of  the  Clark- 
Mohave  Interstate  AQCR  to  an 
intrastate  AQCR  consisting  of  Mohave 
and  Yuma  Counties.  With  the  exception 
of  the  Clark-Mohave  Interstate  AQCR. 
the  EPA  will  address  the  Arizona 
redesignations  in  a  separate  Federal 
Register  notice. 

Claric  County  Redesignation 

In  a  letter  dated  March  23, 1979.  the 
Governor  of  Nevada  requested  the 
EPA's  approval  of  his  redesignation  of 
the  Nevada  portion  (Clark  County)  of 
the  Clark-Mohave  Interstate  AQCR  as 
an  intrastate  AQCR. 

As  stated  by  Governor  List,  the 
redesignation  will  further  improve 
management  of  the  air  resources  in 
southern  Nevada.  The  Governor  also 
states  that  the  provisions  of  section  126 
of  the  Clean  Ah*  Act  are  adequate  to 
protect  the  citizens  of  each  state  from 
air  pollution  from  new  sources  located 
in  the  other  state.  Thus  the 
redesignation  of  Clark  County  as  an 
intrastate  AQCR  is  expected  to  have  no 
adverse  effect  upon  interstate  air 
pollution  within  the  present  Clark- 
Mohave  Interstate  AQCR. 


Effects  of  Redesignation 

As  a  result  of  this  redesignation. 
minor  revisions  are  being  made  to  the 
Code  of  Federal  Regulations  (CFR).  In  40 
CFR  part  81.  the  name  and  description 
of  the  AQCR  in  §  81.80  are  being 
revised,  and  a  new  AQCR  is  being 
added.  In  40  CFR  S  52.121  and  S  52.1471 
(Classification  of  regions),  and  in  40  CFR 
§  52.130  (Source  surveillance]  the  name 
of  the  AQCR  is  being  changed. 

The  EPA  is  approving  this 
redesignation  because  it  meets  the 
requirements  of  section  107(e)  of  the 
Clean  Air  Act.  as  amended,  which 
requires,  in  effect,  that  the  redesignation 
be  for  purposes  of  improved  air  quality 
management.  In  addition,  the  Governor 
of  Arizona  has  consented  to  the 
proposed  redesignation,  as  required  by 
section  107(e). 

On  June  22, 1979  (44  FR  36434)  the 
EPA  published  a  Notice  of  Proposed 
Rulemaking,  proposing  to  redesignate 
Clark  County  as  an  intrastate  AQCR 
and  inviting  public  conunents  on  that 
proposal.  No  comments  were  received. 

The  EPA  has  determined  that  this 
document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 

(Sections  107, 110  and  301(a]  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7407,  74ia  and 
7601(8))) 

Dated:  January  29, 1980. 
Douglas  M.  Costle. 
Administrator. 

Chapter  L  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

SubfMrt  D— Arizona 

1.  Section  52.121  is  revised  to  read  as 
follows: 

§  52.121    Classification  of  regions. 

The  Arizona  plan  is  evaluated  on  the 
basis  of  the  following  classifications: 
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2.  Paragraphs  (a)  and  (c)(1)  of  §  52.130 
are  revised  to  read  as  follows: 

§  52.130    Sourc*  surveillance. 

(a)  The  requirements  of  §  51.19(a)  of 
this  chapter  are  not  met  since  the  plan 
does  not  contain  legally  enforceable 
procedures  for  requiring  sources  in  Gila, 
Pinal,  and  Santa  Cruz  Counties  in  the 
Phoenix-Tucson  Intrastate  Region,  in  the 
Mohave-Yuma  Intrastate  Region,  and  in 
the  Arizona  portions  of  the  Arizona- 
New  Mexico  Southern  Border  and  Foiu- 
Comers  Interstate  Regions  to  maintain 
records  of  and  periodically  report  on  the 

nature  and  amounts  of  emissions. 

•  *        •        *        * 

(c)  Regulation  for  source 
recordkeeping  and  reporting.  (1)  The 
owHier  or  operator  of  any  stationary 
source  in  the  counties  of  Gila,  Pinal,  or 
Santa  Cruz  in  the  Phoenix-Tucson 
Intrastate  Region  (§  81.36  of  this 
chapter);  the  Mohave- Yuma  Intrastate 
Region  (§  81.268  of  this  chapter);  or  the 
Arizona  portions  of  the  Four  Comers  or 
Arizona-New  Mexico  Southem  Border 
Interstate  Regions  (§§  81.121  and  81.99 
of  this  chapter)  shall,  upon  notification 
from  the  Administrator,  maintain 
records  of  the  nature  and  amounts  of 
emissions  fi"om  such  source  or  any  other 
information  as  may  be  deemed 
necessary  by  the  Administrator  to 
determine  whether  such  source  is  in 
compliance  with  applicable  emission 
limitations  or  other  control  measures. 
»        »        *        *        • 

Subpart  DO — Nevada 

3.  Section  52.1470,  paragraph  (c)(15)  is 
added  as  follows: 

§52.1470    IdwiUfication  of  plan. 

•  *         •         *         * 

(c)  *  '  * 

(15)  Redesignation  of  the  Clark- 
Mohave  Interstate  AQCR  submitted  on 
March  23, 1979.  by  the  Govemor. 

•  »        «        «        *  , 

4.  Section  52.1471  is  revised  to  read  as 
follows: 

§  52.1471    Classificatioi)  of  regions. 

The  Nevada  plan  is  evaluated  on  the 
basis  of  the  following  classifications: 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

Sut>part  B — Damnation  of  Air  QuaRty 
Control  Regiona 

5.  Section  81.80  is  revised  to  read  as 
follows: 

S  81.80    Las  Vegas  Intrastate  Air  Quality 
Control  Region. 

The  Las  Vegas  Intrastate  Air  Quality 
Control  Region  (Nevada)  has  been 
revised  to  consist  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdiction  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302{f]  of  the  Clean  Air  Act.  42  U.S.C. 
7602(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited): 

In  the  State  of  Nevada:  Clark  County. 

6.  Section  81.268  is  added  as  follows: 

§81.268    Mohave-Yuma  Intrastate  Air 
Quality  Control  Region. 

The  Mohave-Yiuna  Intrastate  Air 
Quality  Control  Region  (Arizona)  has 
been  revised  to  consist  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Qean  Air  Act,  42  U.S.C. 
7602  (f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited): 

In  the  State  of  Arizona:  Mohave 
County  and  Yuma  County. 

|FR  Doc.  80-3819  FUed  ^1-80: 8:45  am) 
BILUNG  COOE  6S60-01-M 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Part  3-3 

Noncompetitive  Procurement 

agency:  Department  of  Healdi, 
Education,  and  Welfare. 
ACnOfn:  Final  mle. 

summary:  The  Office  of  the  Secretary, 
Department  of  Health.  Education,  and 


Air  quality  control  region 


Particulate 
matter 


SuNur 


Cartxjn 
monoxide 


Ozone 


Las  Vega*  bUraslala.. 
Norttiwest  ^4evada  Intrastate.. 
Nevada  Intrastate 


t 

lA 


lA 

n 


HI 
III 

M 


I 

in 

M 


I 

M 
M 


Welfare  is  amending  the  departmental 
procurement  regulations,  41  CFR 
Chapter  3,  to  add  a  new  subpart 
concerning  noncompetitive  procurement. 
Coverage  of  noncompetitive 
procurement  is  presently  located  at  §  3- 
3.802-50,  and  tiiis  section  is  being 
cancelled  as  a  result  of  the 
establishment  of  the  new  Subpart  3-3.53. 
Noncompetitive  Procurement.  The 
regulation  is  being  established  as  a 
subpart  to  emphasize  the  importance  of 
the  subject  matter  and  to  facilitate 
reference. 

Changes  to  the  existing  regulation  are 
being  made  in  three  areas.  The  first 
change  concems  criteria,  §  3-3.5303. 
where  revisions  have  been  made  to 
clarify  the  term  "sources  sought 
synopsis"  and  to  explain  its  use.  The 
second  change  concems  review  and 
approval,  S  3-3.5306.  where  revisions 
have  been  made  to  accommodate  a 
recent  Federal  Procurement  Regulations 
amendment  to  §  l-3.101(d]  which 
requires  that  noncompetitive 
procurements  over  $10,000  be  reviewed 
and  approved  by  an  official  above  the 
contracting  officer  level  prior  to 
negotiations.  The  diird  change  concems 
whole  project  buys,  S  3-3.5308,  where  a 
definition  and  explanation  of  its  use 
have  been  added  to  clarify  the  concept. 

EFFECTIVE  DATE:  February  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.  S.  Lanham,  Office  of  Procurement 
Policy,  Office  of  Grants  and 
Procurement  OASMB-OS,  Department 
of  Health,  Education,  and  Welfare, 
Washington,  D.Q  20201,  202-245-0481. 

SUPPLEMENTARY  INFORMATION:  Since  the 
noncompetitive  procurement  regulation 
was  being  restructured  into  the  subpart 
format,  some  portions  have  been  edited 
and  revmtten  for  clarity  and  simplicity. 
However,  the  meaning  and  intent  have 
not  been  altered  from  what  is  presently 
stated  in  fi  3-3.802-5a  except  as 
indicated  in  the  Summary. 

It  is  the  general  policy  of  the 
Department  to  allow  time  for  interested 
parties  to  participate  in  the  rule  malcing 
process.  However,  since  the 
amendments  are  administrative  in 
nature,  the  public  rule  making  process  is 
deemed  unnecessary  in  this  instance. 
The  provisions  of  tills  amendment  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c]. 

Therefore,  41  CFR  Chapter  3  is 
amended  as-set  forth  below. 


7546  Federal  Register  /  Vol.  45,  No.  24  /  Monday.  February  4.  1980  /  Rules  and  Regulations 


Dated:  January  2a  1980. 
E.  T.  Rhodes, 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement. 

§3-3.802-50    [Dcteted] 

1.  Under  Subpart  3-3.8,  Price 
Negotiation  Policies  and  Techniques,  of 
Part  3-3,  Procurement  by  Negotiation, 

§  3-3.802-50,  Noncompetitive 
procurements,  is  cancelled  in  its 
entirety. 

2.  Under  Part  3-3,  Procurement  by 
Negotiation,  Subpart  3-3.53,        , 
Noncompetitive  Procurement,  is  I 
established,  and  the  table  of  contents 
for  Part  3-3  is  amended  to  add  the 
following: 

Subpart  3-3.53— Noncompetitive 
ProcurenMiit 


Sec. 

3-3.5300 

3-3.5301 

3-3.5302 

3-3.5303 

3-3.5304 

3-3.5305 


Scope  of  subpart. 

Policy. 

Exceptions. 

Criteria. 

Procedures. 

Format  for  the  lastificatioa  for 
Noncompetitive  Procurement. 
3-3.5306    Review  and  approval 
3-3.5307    Noncompetitive  Review  Board 
3-3.5308    Whole  project  buys. 
3-3.5309    Implementation. 

Authority:  5  U.S.C  301:  40  U.S.C.  486(c). 

Subpart  3-3.53— Noncompetitive 
Procurement  I 

§3-3,5300    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  applicable  to  all 
noncompetitive  procurements.  It 
describes  the  criteria  for  use  in 
determining  whether  a  procurement  may 
be  made  noncompetitively,  describes 
the  justification  documents  required, 
and  prescribes  review  and  approval 
requirements. 


§3-3.5301    Policy. 

(a]  All  negotiated  procurements  are  to 
be  conducted  competitively,  as  required 
by  §5  1-1.301-1,  l-1.302-l(b).  and  1- 
3.101(d),  unless  there  are  compelling  and 
convincing  reasons  and/or 
circimistances  which  justify  a 
noncompetitive  procurement.  When  a 
proposed  procurement  appears  to  be 
noncompetitive,  that  is,  only  one  source 
has  been  identified,  the  procuring 
activity  is  responsible  for  ensuring  that 
competition  is  definitely  not  feasible, 
and  that  positive  actions  are  taken  to 
avoid  the  need  for  subsequent  or 
continuing  noncompetitive 
procurements.  These  actions  should 
include  an  analysis  of  the  reasons  and/ 
or  circumstances  leading  to  the 
determination  of  why  the 
noncompetitive  procurement  has 
resulted,  and  what  steps  can  be  initiated 


to  preclude  noncompetitive 
procurements  in  the  futiu'e. 

(b)  A  noncompetitive  procurement 
may  also  result  from  the  submission  of 
an  unsolicited  proposal.  In  this 
circumstance,  the  responsible  program 
office  may  recommend  that  a 
noncompetitive  procurement  be  made  to 
the  submitting  organization  or  individual 
to  perform  work  or  services.  This 
recommendation  must  be  in  writing  and 
prepared  in  the  "Justification  for 
Acceptance  of  Unsolicited  Proposal" 
format,  as  required  by-  §  3-4.910,  setting 
forth  the  information  required  by  §§  1- 
4.909(d)  and  l-4.910(b).  The 
"Justification  for  Acceptance  of 
Unsolicited  Proposal"  is  used  in  place  of 
the  "Justification  for  Noncompetitive 
Procurement."  Negotiations  with  a 
source  that  has  submitted  an  acceptable 
tmsolicited  proposal  shall  not  be 
initiated  until  approval  is  obtained  in 
accordance  with  this  subpart 

§3-3.5302    Exceptions. 

The  provisions  of  this  subpart  apply 
to  all  negotiated  procurements  except: 

(a)  Procurements  of  $500,  or  less  (see 
9  3-3.60a-50ta)); 

(b)  Procurements  of  professional 
services;  e.g.,  for  physician,  veterinarian, 
dentist,  or  legal  services  negotiated 
under  tfie  authority  of  41  U.S.C. 
252(c)(4),  or  where  the  foregoing  kinds  of 
services  are  for  $10,000  or  less  and  are 
negotiated  under  41  U.S.C.  252(c](3]  (see 
S  3-3.603-50(b)(4)); 

(c)  Procurement  of  architect-engineer 
services  (see  §§  1-4.10  and  3-4.10); 

(d)  Procurements  of  utility  services 
where  the  services  are  available  bom 
only  one  source;  and  ,     ' 

(e)  Acquisitions  from  or  through  other 
Federal  Government  agencies;  e.g., 
interagency  agreements,  and  contracts 
with  the  Small  Business  Administration 
pursuant  to  section  8(a)  of  the  Small 
Business  Act 

§3-3.5303    Criteria. 

The  criteria  provided  below  are  to  be 
used  in  determining  whether  a  proposed 
noncompetitive  procurement  is 
justifiable.  The  critical  question  to  be 
answered  in  each  justification  is  why 
the  opportunity  to  meet  a  proou-ement 
requirement  caimot  be  made  available 
to  more  than  one  source.  It  is  critical  to 
the  justification  of  a  noncompetitive 
procurement  that  reasonable,  informed 
opinions,  which  are  supported  by 
available  facts,  be  provided.  Each  of  the 
criteria  is  illustrative  of  possible 
reasons.  The  more  facts  that  are  offered 
and  the  more  knowledgeable  the 
opinions  about  the  marketplace  are,  the 
greater  is  the  support  to  conclude  that  a 
noncompetitive  procurement  is  justified. 


If  the  contracting  officer  or  the 
approving  official  concludes  that  the 
support  offered  to  justify  a 
noncompetitive  procurement  is  not 
convincing,  or  where  there  is  some 
unresolved  doubt,  a  sources  sought 
synopsis  should  be  issued  to  test  the 
marketplace.  (TTie  term  "soiu-ces  sought 
synopsis,"  as  used  in  this  subpart, 
means  the  type  of  synopsis  specified  in 
§  l-1.1003-7(b)(7).  When  the 
requirement  is  for  other  than  research 
and  development,  the  notice  in  S  1- 
1.1003-7(b)(7)  should  be  appropriately 
modified  to  describe  the  specific  type  of 
service  or  item  to  be  procured.  The 
sources  sought  synopsis  does  not  permit 
potential  sources  to  request  solicitations 
and,  therefore,  is  merely  an  opportunity 
for  the  marketplace  to  indicate  its 
interest  in  submitting  bids,  offers,  or 
quotations  for  a  futiire  procurement)  If 
there  is  only  one  source  identified  as  a 
result  of  the  sources  sought  synopsis, 
this  data  may  be  used  to  support  a 
justification  for  noncompetitive 
prociu'ement.  As  each  justification  for 
noncompetitive  procurement  is 
reviewed  against  the  following  criteria, 
the  reviewer  should  ask:  why  the 
procurement  cannot  be  competed,  are 
there  sufficient  grounds  for  excluding  all 
other  actual  or  potential  offerors,  what 
action  can  be  taken  to  obtain 
competition  in  the  instant  procurement 
and  what  action  is  needed  to  avoid  the 
need  for  a  subsequent  or  a  continued 
noncompetitive  procurement?  Each 
applicable  criterion  cited  below  should 
be  addressed  in  the  justification,  and 
specific  rationale  supporting  each 
criterion  must  be  provided. 

(a)  There  is  only  one  source  in 
existence  which  can  perform  the 
contract  requirements.  The  existence  of 
one  source  for  the  purposes  of  this 
regulation  should  be  a  matter  of  fact 
and  not  a  matter  dependent  upon  the 
relative  and  limited  knowledge  of 
sources  known  by  the  project  or 
contracting  officers.  This  criterion  may 
not  be  used  to  justify  a  noncompetitive 
procurement  prior  to  testing  the 
marketplace  by  issuing  a  sources  sought 
synopsis.  If  no  new  sources  submit 
responses  to  the  sources  sought 
synopsis,  this  data  may  be  used  to 
support  a  justification  for    . 
noncompetitive  procurement. 

(b)  One  source  controls  copyrights, 
patent  rights,  trade  secrets,  technical 
data,  secret  processes,  or  other 
proprietary  data  which  are  essential  to 
the  performance  of  the  contract 
requirements;  the  source  refuses  to 
hcense  or  otherwise  make  the  foregoing 
data  available  to  other  sources;  and  the 
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requirement  cannot  be  revised  to  allow 
other  sources  to  compete  who  do  not 
have  access  to  the  foregoing  data. 
Factual  information  should  be  provided 
to  support  the  use  of  this  criterion,  such 
as  the  citation  of  copyrights,  exactly 
what  is  covered  by  the  copyright  or 
other  data  which  is  necessary  to  the 
contract  performance,  and  why  the 
requirement  cannot  be  revised  to  permit 
competition.  The  mere  existence  of  the 
rights  does  not  in  and  of  itself  justify 
noncompetitive  procurement  It  must  be 
shown  that  the  Government  cannot  meet 
its  requirement(8)  without  the  use  of  the 
proprietary  data.  Any  doubts  should  be 
resolved  by  summarizing  the 
procurement  requirement  and  issuing  a 
sources  sought  synopsis.  If  no  new 
sources  submit  responses  to  the  sources 
sought  synopsis,  tlds  data  may  be  used 
to  support  a  justification  for 
noncompetitive  procurement.  (Note: 
When  this  criterion  is  to  be  used,  the 
contracting  officer  is  required  to  obtain 
legal  advice  from  OGC-BAL) 

(c)  One  source  or  individual  has  a 
truly  unique  idea,  approach,  or 
equipment  which  has  no  like  or  equal, 
and  this  represents  the  only  known  item 
which  can  meet  the  Government's 
needs.  (Unsolicited  proposals  are 
excluded  from  the  provisions  of  this 
paragraph  and  shall  be  processed  in 
accordance  with  §  §  1-4.9  and  3-4.9.) 
Except  in  very  rare  cases,  the  fact  that  a 
proposer  submits  a  proposal  containing 
a  unique  idea  or  approach  does  not,  in 
itself,  justify  noncompetitive 
procurement.  Mere  claims  of  uniqueness 
must  not  be  cited  in  justifications  to 
deviate  from  the  competitive  process. 
There  may  be  other  potential  sources 
with  equally  suitable  approaches  or 
ideas  which  could  accomplish  the  same 
end  results.  Except  in  cases  which  are 
convincingly  supported  by  a  panel 
opinion  or  a  consensus  of  experts  who 
are  very  familiar  with  the  sources 
available  in  the  marketplace,  the 
opinion  of  uniqueness  should  be  tested. 
The  claim  that  the  unique  item  is  the  < 
only  one  which  can  meet  the 
Government's  needs  should  be  based  on 
the  objective  requirements  of  the 
Government,  not  the  personal 
preferences  of  the  originator.  When  a 
test  of  the  claim  of  uniqueness  is 
appropriate,  the  project  officer  should 
draft  a  description  of  the  activity's 
requirement  that  does  not  compromise 
the  unique  idea  or  proprietary  data  of 
the  proposer,  and  the  procurement  office 
shall  issue  a  sources  sought  synopsis.  If 
no  new  sources  submit  responses  to  the 
sources  sought  synopsis,  this  data  may 
be  used  to  support  a  justification  for 
noncompetitive  procurement. 


(d)  A  specific  item  of  equipment  must 
be  obtained  as  part  of  an  activity's 
program  responsiblity  to  test  and 
evaluate  certain  kinds  and  types  of 
products.  This  criterion  is  limited  to 
testing  and  evaluation  purposes  only 
and  may  not  be  used  for  initial  outfitting 
or  repetitive  procurements.  Project 
officers  should  support  the  use  of  this 
criterion  with  citations  from  their 
agency's  legislation  and  the  technical 
rationale  for  the  item  or  equipment 
required. 

(e)  Only  one  source  has  complex  or 
specialized  physical  facilities  and/or 
equipment  which,  by  reason  of  exclusive 
use,  access  er  ownership,  or  by  reason 
of  clear  superiority  to  facilities  and 
equipment  available  to  other  sources,  is 
capable  of  adequately  meeting  the 
technical  requirements  of  the  proposed 
procurement.  It  must  be  shown  that  the 
success  of  the  proposed  procurement  is 
critically  dependent  upon  the  use  of  the 
facilities  and  equipment  of  this  one 
source.  Specific  details  should  be 
provided  as  to  why  the  facilities  and/or 
equipment  are  mandatory  for  the 
contract  performance,  and  why  the 
facilities  and/or  equipment  of  others 
cannot  meet  the  contract  requirements. 
This  criterion  should  not  be  used  to 
justify  a  noncompetitive  procurement 
without  first  defining  what  equipment 
and/or  facilities  are  needed,  and  by 
issuing  a  sources  sought  synopsis  asking 
for  sources  with  comparable  equipment 
and/or  facilities.  If  no  new  sources 
submit  responses  to  the  sources  sought 
synopsis,  this  data  may  be  used  to 
support  a  justification  for 
noncompetitive  procurement. 

(f)  Government-owned  facilities  which 
are  essential  to  the  performance  of  the 
contract  are  available  to  only  one 
source.  Efforts  should  be  made  to 
determine  from  the  cognizant 
Government  agency  whether  the 
Government-owned  facilities  can  be 
made  available  to  more  than  one  soiut:e. 
If  this  is  not  possible,  then  a 
noncompetitive  procurement  may  be 
justified. 

(g)  Full  and  free  competition  is 
precluded  because  of  geographic,  socio- 
economic, or  epidemiologic 
considerations  necessarily  associated 
with  the  procurement.  This  criterion  is 
intended  to  recognize  certain  limits  to 
achieving  full  and  free  competition 
which  sometimes  follow  from  certain 
program  legislation  and  special  program 
requirements.  This  criterion  may  not  be 
used  in  the  absence  of  these  established 
limits,  and  may  be  used  only  when  it 
can  be  shown  that  there  is  only  one 
source  which  can  perform  the  particular 
procurement. 


(h)  The  required  services  must  be 
procured  from  a  certain  State,  interstate, 
or  local  government  unit,  or  from  a  non- 
profit organization  comprised  of  officers 
or  representatives  of  these  governmental 
units,  and  the  organization  or  unit  is 
unique  in  its  ability  to  meet  the  contract 
requirements.  This  criterion  is  intended 
to  recognize  that  when  dealing  with 
governmental  entities  or  their 
representatives,  there  are  certain  cases 
when  only  one  entity  is  available  to 
perform,  and/or  has  a  unique  ability  to 
accomplish.  Uie  work.  This  criterion 
should  not  be  used  to  obtain  supplies  or 
services  which  are  or  can  be  provided 
from  the  commercial  marketplace. 
Where  there  is  more  than  one  unit  or 
organization  which  can  meet  the      ^^^^^ 
contract  requirements,  a  noncompetitive 
procurement  cannot  be  justified,  unless 
a  Federal  or  State  statute  dictates  the 
source.  The  fact  that  the  governmental 
units  or  other  nonprofit  organizations 
may  offer  a  lower  price  or  agree  to  cost 
share  is  not  adequate  reason  to  justify  a 
noncompetitive  procurement. 

(i)  Time  is  of  the  essence  and  only  one 
known  source  can  meet  the 
Government's  needs  within  the  required 
time  frame,  and/or  time  will  not  permit 
the  testing  of  a  product  offered  by  a 
source,  other  than  a  sole  source,  to  meet 
the  delivery  schedule.  However,  the 
recognized  extreme  of  public  exigency 
in  §  1-3.202  is  not  to  be  taken  lightly. 
Pubhc  exigency,  or  other  reasons 
causing  situations  where  time  is  of  the 
essence,  may  not  be  used  to  justify  a 
noncompetitive  procurement  without 
first  showing  that  a  limited  competition 
using  abbreviated  procedures  is 
impossible.  If  a  limited  competition  is 
impossible,  it  must  be  shown  that  the 
recommended  contractor  possesses  the 
unique  capability  to  perform  the 
required  work  on  time  to  the  exclusion 
of  all  other  firms.  The  considerable 
latitude  of  the  contracting  officer  to 
determine  the  method  best  suited  to 
satisfy  the  urgent  need  is  limited  by  the 
need  to  try  and  achieve  a  limited 
competition,  if  at  all  possible,  and,  if  not 
to  determine  that  the  proposed 
contractor  is  uniquely  able  to  meet  the 
Government's  requirements  in  time. 

(j)  There  is  existing  equipment  which, 
for  reasons  of  compatibility  and 
interchangeabilify,  requires  an  item 
which  is  manufactured  only  by  one 
source.  This  criterion  in  for  use  in 
procurements  where  a  particular  brand 
name  item  is  required,  and  an  "or  equal" 
will  not  meet  the  Government's 
requirements.  This  criterion  may  not  be 
used  when  there  are  other 
manufacturers  available  which  may  be 
able  to  produce  acceptable  items  even 


7548  Federal  Register  /  Vol.  45.  No.  24  /  Monday.  February  4.  1980  /  Rulea  and  Regulations 


though  their  products  might  require 
some  adjustments  and  modifications. 
These  other  manufacturers  must  be 
given  the  opportimity  to  compete. 

(k)  The  segments  of  the  project  are  so 
intertwined  that  it  is  impossible  to 
successfully  accomphsh  the  project 
objectives  if  all  segments  are  not 
procured  from  the  same  contractor  (see 
§  3-3.5308}.  This  criterion  is  intended  for 
use  under  research  and  development 
procurements  and  the  procurement  of 
studies.  It  is  only  to  be  used  when  there 
is  a  necessity  to  procure  the  total 
package  in  order  to  successfully 
complete  the  project.  This  criterion 
cannot  be  used  when  segments  of  the 
project  can  be  completed  separately  by 
different  contractors.  The  possibility 
that  additional  work  may  be  done  more 
conveniently  or  even  at  less  expense  by 
the  original  contractor  is  not  sufficient 
reason  to  justify  a  noncompetitive 
procurement. 


§3-3.5304    ProcMlurM. 

(a)  The  program  office  should  discuss 
prospective  noncompetitive 
procurement  requests  with  their 
supporting  procuring  activity  as  early  as 
possible  during  the  prociu^ment 
planning  stage  (see  §  3-3JS0),  preferably 
before  submitting  the  requisition  or 
request  for  contract.  The  discussions 
may  resolve  uncertainties,  provide 
program  offices  with  names  of  other 
sources,  allow  proper  scheduling  of  the 
procurement,  and  avoid  delays  which 
might  otherwise  occur  should  it  be 
determined  that  a  noncompetitive 
procurement  is  not  justified. 

(b)  When  a  program  office  desires  to 
obtain  certain  goods  or  services  by 
contract  without  competition,  it  shall,  at 
the  time  of  forwarding  the  request  for 
contract,  furnish  the  procuring  activity  a 
"Justification  for  Noncompetitive 
Procurement"  prepared  in  accordance 
with  this  subpart.  All  justifications  shall 
be  submitted  initially  to  the  contracting 
officer. 

(c)  The  contracting  officer  who 
receives  a  justification  for  processing 
shall  ascertain  whether  the  document  is 
complete,  shall  request  advice  from 
pricing,  audit,  legal,  and  other  staff 
offices  as  appropriate,  and  shall  forward 
the  justification,  including  his  or  her 
concurrence  or  non-concurrence,  to  the 
appropriate  approving  official.  When  the 
contracting  officer  does  not  concur  with 
the  justification,  a  written  explanation 
setting  forth  the  reasons  must  be 
provided  the  approving  official.  If  the 
noncompetitive  procurement  is 
disapproved  by  the  approving  official, 
the  contracting  officer  shall  promptly 
notify  the  concerned  program  office. 


(d)  All  required  approvals  shall  be 
obtained  prior  to  issuing  a  solicitation 
to,  or  commencement  of  contract 
negotiations  with,  the  proposed 
contractor.  Preliminary  arrangements  or 
agreements  with  the  proposed 
contractor  made  by  someone  other  than 
the  contracting  officer  will  have  no 
effect  or  influence  on  the  rationale  to 
support  a  noncompetitive  procurement 

(e)  It  is  the  responsibihty  of  the 
approving  official  to  determine  whether 
a  contract  may  properly  be  awarded 
without  competition.  The  program  office 
and  project  officer  are  responsible  for 
furnishing  the  contracting  officer  and 
approving  official  with  pertinent  factual 
information  and  opinions  necessary  to 
make  such  determinations.  Other  staff 
offices  shall  advise  the  contracting 
officer  and  approving  official  as 
requested. 

$3-3.5305    Format  for  ttMhMtificirtion  for 
noncompetttivo  procurement 

(a)  The  format  for  the  justification  for 
noncompetitive  procurement  in  excess 
of  $10,000  will  be  a  separate,  self- 
contained  document.  Justifications  for 
noncompetitive  procurements  of  $10,000 
or  less  may  be  in  the  form  of  a 
paragraph  or  paragraphs  contained  in 
the  requisition  or  request  for  ccmtract. 

(b)  Justifications  for  noncompetitive 
procurement  whether  over  or  under 
$10,000,  shall  fully  express  what  is  to  be 
procured  and  the  reasons  why  the 
requirement  should  not  be  competed. 
Justifications  must  offer  reasons  which 
go  beyond  inconvenience  and  must 
explain  why  it  is  impossible  to  obtain 
competition.  The  justification  will  be 
documented  only  with  information  that 
is  based  on  facts  rather  than  untested 
and  unsubstantiated  conclusions  or 
opinions.  Documentation  in  the 
justification  should  be  sufficient  to 
permit  an  individual  with  technical 
competence  in  the  area  to  follow  the 
rationale. 

(c)  Justifications  for  noncompetitive 
procurements  in  excess  of  $10,000  will 
be  presented  in  two  parts. 

(1)  Part  I  will  contain  background 
information  about  the  program  and  a 
description  of  the  procurement  The 
following  information  should  be 
included: 

(i)  Date. 

(ii)  Agency,  program  office,  and 
project  officer  (name,  address,  and 
telephone  number). 

(iii)  Project  identification  (Program 
legislation  including  citations  or  other 
internal  program  identification  data 
such  as  title,  contract  number,  etc.). 

(iv)  Descriptive  title  of  the  project 
(Attach  a  full  description  of  the  contract 
requirement  This  may  be  a 


specification,  purchase  description,  or 
statement  of  work.  If  the  procurement 
as  contemplated  at  the  outset  is  a 
"whole  project  buy"  (see  S  3-3.5308)  and 
is  expected  to  exceed  $100,000,  a 
procurement  plan,  as  required  by  §  3- 
3.50.  shall  be  prepared  by  the  project 
officer  and  attached  to  the  justification. 
The  description  of  the  whole  project  buy 
must  include  what  is  being  procured,  the 
estimated  cost  of  the  whole  and 
component  parts,  phases,  options, 
continuations,  etc..  and  the  periods  of 
time  involved.  The  description  is  critical 
to  the  approving  official's  understanding 
of  what  he/she  is  being  asked  to 
approve,  and  for  subsequent  use  by  the 
prociu-ement  or  project  offices.) 

(v)  Explain  whether  the  prociu^ment 
is  an  entity  in  itself,  whether  it  is  one  in 
a  series',  or  part  of  a  related  group  of 
procurements. 

(vi)  Proposed  contractor  (name  and 
address). 

(2)  Part  n  will  include  the  facts  and 
reasons  to  justify  a  noncompetitive 
procurement. 

(i)  Part  n  will  begin  with  the  foQowing 
statement 

I  recommfind  that  this  procurement  be  non- 
compctitively  negotiated  with  (Name  of 
proposed  contractor] 


in  the  imoimt  of- 


ka 


the  following  reasons: 

(ii)  Immediately  following  the  preceding 
statement,  each  of  the  applicable  criteria 
listed  in  §  3-3.5303  must  be  addressed,  and 
specific  support  for  each  criterion's  use  must 
b«  included. 

(iii)  At  the  end  of  Part  II,  signatory  lines 
should  l>e  provided  as  follows: 
Recommended: 

Project  Officer 

Date 

Concur 

Project  Officer's  Immediate  Supervisor 


Date 

Concur 

Contracting  Officer - 
Date 


Approved: 
Approving  Official 
Date 


§  3-3.5306    Review  and  approval 

Justifications  for  noncompetitive 
procurements  shall  be  processed  for 
review  and  approval  as  follows: 

(a)  For  small  purchases  over  $500,  but 
not  over  $10,000,  the  justification,  which 
must  address  the  applicable  criteria  in 

§  3-3.5303.  may  be  in  the  form  of  a 
paragraph  or  paragraphs  contained  in 
the  requisition  or  request  for  contract 
The  contracting  officer  is  authorized  to 
review  and  approve  (or  disapprove)  the 
justification. 

(b)  For  procurements  over  $10,000,  but 
not  over  $99,999.  the  justificationehall 
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be  submitted  to  the  contracting  officer 
for  review.  The  contracting  officer  will 
either  concur  or  nonconcur,  and  forward 
the  justification  to  the  principal  official 
responsible  for  procurement  for 
approval.  (When  the  contracting  officer 
and  principal  official  responsible  for 
procurement  are  the  same  individual, 
the  approval  will  be  made  by  the 
Noncompetitive  Review  Board  or  by  the 
principal  POC,  agency,  or  regional 
official  responsible  for  administration 
(see  (c),  below)).  The  principal  official 
responsible  for  procurement  may 
redelegate  justification  approval  for 
procurements  between  $10,000  and 
$25,000  to  the  chief  of  the  procurement 
office,  provided  that  individual  is  at 
least  one  level  above  the  contracting 
officer  who  will  sign  the  contract 

(c)  All  justifications  for 
noncompetitive  prociu-ements  $100,000 
or  over  shall  be  submitted  through  the 
contracting  officer  to  the 
Noncompetitive  Review  Board  (see  5~3- 
3.5307)  for  approval,  unless  the  PCX! 
head,  agency  head,  or  principal  regional 
official  has  determined  that  the  activity 
will  not  use  a  Noncompetitive  Review 
Board.  If  the  Board  is  not  used,  the 
justifications  for  $100,000  and  over  shall 
be  submitted  through  the  contracting 
officer  for  approval  by  the  principal 
POC,  agency,  or  regional  official 
responsible  for  administration.  This 
process  shall  apply  to  all  activities 
except  the  Public  Health  Service.  In  the 
case  of  the  Public  Health  Service,  its 
agencies,  and  subelements,  all 
justifications  for  noncompetitive 
procurements  $100,000  and  over  shall  be 
submitted  to  the  contracting  officer  for 
review.  For  procurements  ranging  from 
$100,000  to  $499,999.  the  contracting 
officer  shall  submit  the  justification 
through  management  channels  to  the 
"head  of  the  agency"  for  approval.  (This 
approval  authority  may  be  redelegated 
only  to  the  deputy  administrator, 
director,  or  commissioner.)  For 
procurements  of  $500,000  or  more,  the 
contracting  officer  shall  submit  the 
justification  through  management 
channels  to  the  Assistant  Secretary  for 
Health  for  approval.  (This  approval 
authority  may  be  redelegated  only  to  the 
Deputy  Assistant  Secretary  for  Health 
Operations.) 

(d)  Each  POC,  agency,  or  regional 
office  may  prescribe  Board  reviews  for 
noncompetitive  procurements  under 
$100,000  if  reduced  levels  of  review 
would  be  more  consistent  with  the 
dollar  ranges  of  contracts  awarded 

§3-3.5307    Noncompetitive  Review  Board. 

(a)  The  Noncompetitive  Review 
Board,  referred  to  as  the  "Board",  is 
responsible  fori:omparing  the  reasons 


given  in  justifications  for 
noncompetitive  procurements  against 
the  criteria  cited  in  S  3-3.5303,  and  for 
making  judgments  as  to  the  applicability 
of  the  policy  requirements  for 
competition  to  specific  procurements.  If 
it  is  determined  by  the  POC  head, 
agency  head,  or  principal  regional 
official  to  use  a  Board,  the  Board  shall 
be  established  and  maintained  in 
compliance  with  this  section. 

(b)  Boards  shall  be  established  by  the 
POC  head,  agency  head,  or  principal 
regional  official  and  be  directly 
responsible  to  that  individual.  The  POC 
heads  are  responsible  for  estabUshing 
Boards  as  needed  in  their  POCs  and 
respective  elements.  The  Assistant 
Secretary  for  Management  and  Budget  is 
responsible  for  establishing  a  Board  in 
the  Office  of  the  Secretary.  The 
principal  regional  officials  are 
responsible  for  establishing  Boards  in 
their  regional  offices.  The  number  and 
geographical  location  of  Boards  will  be 
decided  by  the  POC  heads  based  upon 
the  volume  of  noncompetitive 
procurements  to  be  reviewed  and  the 
need  for  timely  decisions,  provided  that 
the  composition  of  the  Boards  meet  the 
requirements  of  the  following  paragraph. 

(c)  The  POC  head,  agency  head,  or 
principal  regional  official,  as 
appropriate,  shall  appoint  the  Board 
members.  The  Board  shall  be 
established  and  delegated  the  authority 
by  the  appointing  official  to  represent 
and  make  decisions  on  behalf  of  the 
appointing  official  with  respect  to 
approving  or  disapproving  certain 
justifications  for  noncompetitive 
procurements.  The  Board  shall  be 
comprised  of  five  members,  or  their 
alternates,  as  specified  below: 

(1)  Chairperson.  There  will  be  a 
permanent  chairperson  on  the  Board 
who  shall  be  the  principal  official 
responsible  for  administration.  The 
chairperson  should  represent  the 
appointing  official  and  be  able  to  review 
actions  submitted  to  the  Board  from  an 
activity-wide  point  of  view.  The 
chairperson  will  designate  which  of  the 
alternate  members  will  attend 
individual  Board  meetings  and  will 
assure  that  the  proceedings  of  each 
meeting  are  recorded. 

(2)  Procurement  official.  There  will  be 
a  key  procurement  official  appointed  to 
the  Board.  This  official  will  be  the 
principal  official  responsible  for 
procurement.  Where  the  activity  has 
more  than  one  contracting  office,  the 
principal  officials  responsible  for 
procurement  of  the  respective 
contracting  offices  will  be  designated 
alternate  members.  In  this  case,  a 
principal  official  responsible  for 
procurement  will  serve  on  the  Board  to 


review  proposed  noncompetitive 
procurements  expected  to  be  assigned  to 
his/her  office  for  procurement  action. 
Whenever  the  principal  official 
responsible  for  procurement  and  the 
contracting  officer  are  the  same 
individual,  the  official  one 
administrative  level  above  the  principal 
official  responsible  for  procurement 
shall  represent  the  contracting  office  in 
the  Board  actions. 

(3)  Program  officials.  Two 
representatives  will  be  selected  from 
officials  at  the  activity  level  which  have 
responsibility  for  program  policy  or 
operations,  program  planning  and 
evaluation,  scientific  affairs,  research, 
etc.,  and/or  from  the  "program  divisions 
of  the  activity  that  sponsor  contract 
projects.  The  members  should  be 
selected  on  the  basis  of  their  knowledge 
of  a  program  as  a  whole,  but  should  not 
ordinarily  be  involved  in  the  initiation 
and  management  of  particular  or  single 
projects. 

(4)  Contracting  officer.  The 
contracting  officer  responsible  for  the 
procurement  to  which  the  justification 
for  noncompetitive  procurement  relates 
shall  serve  as  a  nonvoting  member. 
When  Board  meetings  consider 
justifications  for  procurements  involving 
more  than  one  contracting  officer,  each 
contracting  officer  may  attend  and  offer 
opinions  on  the  justification  pertinent  to 
him/her. 

As  a  further  note,  the  project  officer, 
that  individual  in  the  program  office 
who  originated  the  justification  and  who 
will  be  responsible  for  the  project 
management  of  the  contract  project 
cannot  be  a  member  or  alternate  on  the 
Board.  However,  the  project  officer  may 
be  invited  by  the  chairperson  to  the 
Board  meeting  diuing  which  the 
justification  will  be  discussed.  The 
project  officer  should  be  prepared  to 
answer  questions  raised  by  the  Board. 

(d)  Meetings  of  the  Board  shall  be 
conducted  as  follows: 

(1)  If  the  estimated  amount  of  the 
procurement  is  more  than  $500,000,  a 
formal  meeting  of  the  Board  is  required. 
If  the  estimated  amount  of  the 
procurement  is  $500,000  or  less,  a  formal 
meeting  of  the  Board  need  not  be  held  if 
the  chairperson,  procurement  official 
and  contracting  officer  concur  that  a 
noncompetitive  procurement  is  justified. 
If  any  one  of  these  three  persons  is  of 
the  opinion  that  a  noncompetitive 
procurement  is  not  justified,  a  formal 
meeting  must  be  held.  Formal  meetings 
will  include  all  appropriate  members 
and  will  be  convened  by  the 
chairperson.  No  action  shall  be 
considered  by  the  Board  uidess  the 
chairperson,  procurement  official,  and 
two  program  officials  are  present 
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Decisions  of  the  Board  will  be  by 
majority  rule.  In  case  of  a  tie  vote,  the 
action  will  be  resolved  in  favor  of 
seeking  competition. 

(2)  TTie  chairperson  may  seek 
independent  counsel  from  any  source 
inside  or  outside  of  the  activity  if  he/she 
feels  that  additional  advice  is  necessary 
for  the  Board  to  reach  a  soimd  decision. 

(3)  The  Board  shall  maintain  a  written 
record  of  the  justifications  reviewed  and 
the  decision  made  on  each.  If  a 
justification  is  approved,  only  Board 
approval  need  be  indicated.  If  a 
justification  is  disapproved,  the  reasons 
should  be  stated  in  writing  and 
forwarded  to  the  originator  of  the^ 
justification.  Hie  written  decision'of  the 
Board  should  be  made  a  part  of  the 
contract  file. 


§3-3.5308    Whole  projact  buys. 

(a)  "Whole  project  buy"  is  a  term  used 
to  describe  a  procurement  concept 
whereby  a  project  consists  of  distincUy 
identifiable  segments  or  phases  which 
are  so  interdependent  that  they  must  be 
viewed  as  a  total  package  and  must  be 
procured  bom  a  single  contractor  to 
ensure  consistency  and  to  meet  the 
overall  project  objectives.  This  concept 
is  only  to  be  used  when  it  is  necessary 
to  procure  the  whole  project  or  total 
package  from  a  single  contractor  in 
order  to  complete  the  project 
successfully;  that  is,  the  identifiable 
segments  or  phases  cannot  be  separated 
and  procured  individually  from  other 
than  the  single  contractor  without 
jeopardizing  the  successful  completion 
of  the  project.  The  whole 

project  buy  concept  serves 
as  an  excellent  management  tool  in  that 
it  provides  the  Board  or  approving 
official  with  detailed  and  interrelated 
aspects  of  the  proposed  procurement 
action  of  a  complex  project.  It  also 
serves  to  motivate  program  and 
procurement  personnel  to  focus  their 
attention  on  the  various  aspects  of  the 
project  and  to  plan  and  prepare  an 
indepth  analysis  encompassing  the  total 
project  and  its  component  parts.  This 
should  result  in  the  development  of  a 
procurement  plan  which  identifies  all 
pertinent  information  concerning  the 
segments  or  phases  of  a  project,  while 
providing  a  comprehensive  overview  of 
the  total  project. 

(b)  Any  whole  project  buy  which 
exceeds  $100,000  in  the  aggregate  and 
which  contemplates  any  noncompetitive 
procurement  actions  of  any  dollar  value 
at  any  time  during  the  project  life  shall 
be  submitted  to  the  Board  or  approving 
official  for  approval.  This  requirement 
applies  even  if  the  first  of  a  series  of 
related  procurements  in  a  whole  project 
buy  is  less  than  $100,000.  It  applies  to 


projects  with  several  related 
procurement  actions  where  the  first  part 
of  the  project  is  either  competitively  or 
noncompetitively  awarded,  and  there 
are  to  be  subsequent  noncompetitive 
procurements  with  the  original 
contractor.  This  requirement  applies  to 
all  proctirements  regardless  of  whether 
the  noncompetitive  proau*ement  is 
called  a  renewal,  follow-on, 
continuation,  extension,  etc.,  is  to  be 
effected  by  means  of  a  contract 
modification,  or  is  a  new  start 

(c)  Justifications  of  whole  project  buys 
submitted  to  the  Board  or  approving 
official  shall  fully  describe  what  the 
complete  requirement  is,  how  the 
requirement  will  be  divided  into 
procurement  actions,  the  total  estimated 
cost  of  the  whole  project  and  each 
individual  procurement  action,  the  total 
period  of  time  for  the  whole  project  and 
each  procurement  action,  and  whether 
all  or  what  parts  of  the  whole  project 
will  be  procured  noncompetitively.  For 
projects  where  an  end  point  cannot  be 
forecast  with  certainty,  as  in  the  case  of 
basic  research,  the  whole  project  buy 
will  be  the  circumscribed  amount  of 
time  which  the  program  office  presently 
intends  to  continue  the  e^ort. 

(d)  If  the  Board  or  approving  official 
clearly  approves  the  noncompetitive 
procurement  action(sj  at  the  outset  of  a 
whole  project  buy,  and  the  whole 
project  buy  results  in  an  original 
contract  followed  by  either  a 
noncompetitive  new  contract,  or 
noncompetitive  modification  to  the 
original  contract  for  work,  dollars,  and 
time  approved  by  the  Board  or 
approving  official,  these  subsequent 
noncompetitive  procivement  actions 
will  not  have  to  be  resubmitted  for 
approval.  However,  whole  project  buys 
may  not  be  approved  in  excess  of  three 
(3)  years,  and  approval  is  limited  to  that 
explicitly  contained  in  the  justification. 
If  a  part  of  the  whole  project  buy  is  not 
included  in  the  justification  or  there  are 
changes  in  the  project  which  would 
amend  the  whole  project  buy  as 
approved,  the  excluded  part  and/or 
changes  will  require  a  separate  review 
and  approval.  If  there  are  questions  as 
to  what  was  approved,  the  questionable 
material  shall  be  submitted  to  the  Board 
or  approving  official  for  clarification. 

(e)  Once  a  whole  project  buy  has  been 
approved  at  an  appropriate  level,  any 
RFP  issued  for  the  procurement  shall 
contain  a  notification  to  all  potential 
offerors  that  the  RFP  is  for  the  first 
phase  of  a  whole  project  buy,  the 
balance  of  which  is  projected  to  be 
awarded  noncompetitively  to  the 
successful  offeror.  It  shall  also  contain 
as  complete  a  description  as  possible  of 


the  project  so  that  jxttential  offerors 
may  gain  an  understanding  of  the  full 
scope  of  the  project.  Finally,  the 
notification  shall  also  state  that  the 
Government  reserves  the  right  to 
conduct  competitive  procurements  for 
the  subsequent  phases  if  this  becomes 
possible. 

§3-3.5309    hnplemantaflofi. 

Each  POC  agency,  and  regional  office 
is  responsible  for  implementing  this 
regulation.  Implementing  instructions 
and  subsequent  changes  shall  be 
furnished  to  the  Deputy  Assistant 
Secretary  for  Grants  and  Procurement, 
OS,  for  review  and  approval  prior  to 
implementation. 

|FR  Doc.  80-3509  Filed  2-1-80;  8:45  amj 
BHJJNO  CODE  4110-12-H 


Office  of  Education 
45  CFR  Part  121a 

Assistance  to  States  for  Education  of 
Handicapped  Children 

agency:  Office  of  Education,  HEW. 
action:  Technical  Amendment:  Final 
rule. 

SUMMARY:  Two  changes  are  made  in  the 
existing  requirements  for  the  annual 
report  of  children  served: 

(1)  The  date  is  changed  on  which 
State  educational  agencies  count  the 
number  of  children  residing  in  the  State 
who  are  receiving  special  education  and 
related  services.  The  "child  count"  is 
now  a  once  a  year  requirement. 

(2]  Since  these  revisions  make  it 
possible  for  State  educational  agencies 
to  finalize  their  count  data  two  months 
earlier,  this  document  also  amends  the 
due  date  for  the  report 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
They  are  transmitted  to  the  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Officer  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  D.  Tyrrell,  U.S.  Office  of 
Education,  Division  of  Assistance  to 
States,  Bureau  of  Education  for  the 
Handicapped,  400  Maryland  Avenue 
SW.  (Room  4920,  Donohoe  Building), 
Washington,  D.C.  20202,  Telephone: 
(202)  24S-9405. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  rules  for  the  child  count 
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requirements  under  Part  B  of  the 
Education  of  the  Handicapped  Act,  as 
amended  by  Pub.  L  94-142  were 
published  September  8, 1976,  45  FR 
37813-37817.  The  final  regulations  were 
included  with  the  implementing 
regulations  for  Part  B  of  the  Education  of 
the  Handicapped  Act  which  were 
published  August  23, 1977.  45  FR  42474- 
42518.  Section  1341  of  the  Education 
Amendments  of  1978  (Pub.  L  95-561). 
which  became  effective  fiscal  year  1979 
changed  the  dates  for  counting  children 
who  receive  special  education  and 
related  services.  The  count  is  now  to  be 
taken  once  a  year,  rather  than  twice  a 
year.  The  "child  count"  report  is 
required  by  statute  as  part  of  the 
funding  formula  used  to  distribute  funds 
to  State  and  local  educational  agencies 
to  assist  them  in  the  education  of 
handicapped  children. 

Since  the  change  in  dates  is  required 
by  statute,  and  the  other  conforming 
amendment  simply  retains  the  same 
period  for  reporting  the  count  (two 
months),  the  Commissioner  has 
determined,  in  accordance  with  5  U.S.C. 
553.  that  public  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest. 

Citation  of  Legal  Authority 

The  reader  vtrill  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
provision. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.449.  Education  of  Handicapped 
Children.  Part  B)  , 

Dated:  January  29, 1980. 
William  L  Smith. 
Commissioner  of  Education. 

Part  121a  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  §§  121a. 750(a)  and 
121a.751(a)(l)  and  (b)  to  read  as  follows: 

§  121a.750    Annual  report  of  children 
servefi — report  requirement. 

(a)  The  State  educational  agency  shaU 
report  to  the  Commissioner  no  later  than 
February  1  of  each  year  the  number  of 
handicapped  children  aged  three 
through  21  residing  in  the  State  who  are 
receiving  special  education  and  related 
services. 
«        *        *        *        * 

(20  U.S.C.  1411(a)(3)) 


§  1218.751    Annual  report  of  children 
served— Infonnation  required  in  the  report. 

•        *        *        •        * 

(a)  *  *  * 

(1)  The  number  of  handicapped 
children  receiving  special  education  and 


related  services  on  December  1  of  that 
school  year; 

«        *        *        *        * 

(b)  A  child  must  be  counted  as  being 
in  the  age  group  corresponding  to  his  or 
her  age  of  the  date  of  the  count: 
December  1. 


(20  U.S.C  1411(aK3):  Ull(a)(S)(AMii):  1418(b)) 

***** 

IVV.  Doc.  80-3S79  Piled  Z-1-80: 845  ami 
BUUNQ  CODE  4110-02-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  25 
(CGD  76-082A] 

Ventilation  of  Boats 

agency:  Coast  Guard,  DOT. 
action:  Correction  of  final  rule. 

summary:  In  FR  Doc.  79-38641 
appearing  at  page  73047  in  the  Federal 
Register  of  December  17, 1979, 
paragraph  25.40-l(a)  is  corrected  by 
deleting  the  words  "appoint"  and 
inserting  in  its  place  the  word  "a  point". 
FOR  further  information  CONTACT: 
Mr.  Lars  E.  Granholm,  Office  of  Boating 
Safety  (G-BBT).  U.S.  Coast  Guard, 
Department  of  Transportation, 
Washington.  D.C  20593  (202/426-4027). 

Dated:  January  30. 1980. 

B.  E.  Thompson. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Boating  Safety. 

(FR  Doc.  80-3642  Filed  2-1-60:  &4S  ami 

Ba.UNO  Cod*  mio-i4-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  7ft-16;  Notice  3] 

Federal  Motor  Vehicle  Safety 
Standards  Steering  Control  Rearward 
Displacement;  Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Final  rule;  correction. 

summary:  On  November  29. 1979. 
NHTSA  published  in  the  Federal 
Register  a  final  rule  extending  the 
applicability  of  Standard  No.  204. 
Steering  Control  Rearward 
Displacement,  to  light  trucks,  buses  and 
multipurpose  passenger  vehicles  with  an 
unloaded  vehicle  weight  of  4,000  pounds 
or  less  (44  FR  68470).  In  amendment 


number  5  on  page  68475  deecribiog  the 
changes  made  to  Standard  No.  204.  the 
notice  said  that  a  new  section  S6  was 
added  to  the  standard.  However,  the 
noice  did  not  provide  the  text  for  a  new 
section  S6.  The  reference  to  a  new 
section  Sftis  an  error.  No  such  section 
was  to  be  added  to  Standard  No.  204. 
The  purpose  of  this  correction  is  to 
make  clear  that  the  only  changes  to 
Standard  No.  204  are  the  amendments  to 
sections  S2  and  S4  and  the  addition  of  a 
new  section  S5.  All  of  those  changes  are 
fully  described  on  page  68475  of  the 
November  29, 1979.  Federal  Register 
notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590  (202-426-2242). 

(Sees.  103. 119.  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1392. 1407):  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  January  28. 1980. 
Michael  M.  FinkeUtein. 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  a&-3e27  Fiied  2-l-aOc  8;4S  am] 
BILLING  CODE  4»10-S»-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(S.O.  Na  142S] 

Atchison,  Topeka  and  Santa  Fe 
Raihway  Co.  Authorized  To  Transport 
Grahi  In  Covered  Hopper  Cars  to 
Mexico  at  Reduced  Carload  Minhmim 
Weights 

January  29. 1980. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1425. 

summary:  This  Order  authorizes  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  to  transport  shipments  of 
grain  from  transit  houses  at  reduced 
minimum  weights  of  170,000  pounds  in 
order  to  comply  with  Mexican  weight 
limitations.  The  action  is  taken  because 
it  is  the  Conunission's  opinion  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the 
interest  of  the  public  and  the  conunerce 
of  the  people. 

DATES:  Effective  date:  12:01  a.m.. 
January  3a  1960.  Expiration  date:  11:59 
p.m.,  April  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
].  Kenneth  Carter.  (202)  275-7840. 
SUPPLEMBITARY  INFORMATION:  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
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Company  (ATSF)  is  authorized  to 
transport  grain  under  Southwestern 
Freight  Bureau  Tariff  (SWFB)  4026,  Item 
850,  which  reads  that  when  in  covered 
hopper  cars  merited  capacity  of  cars 
used,  except  when  loaded  to  within  12 
inches  of  roof  actual  weight  will  apply, 
but  in  no  case  shall  the  minimum  weight 
be  less  than  150,000  pounds  per  car 
used.  This  means  that  200,000  pounds  of 
grain  would  be  loaded  in  many  of  the 
covered  hopper  cars  if  the  cars  are 
loaded  to  the  marked  capacity  of  the 
car.  These  rates  have  application  to  Rio 
Grande  crossings  and  will  be  used 
extensively  in  the  months  ahead  for 
shipments  to  Mexico.  The  rate  and 
minimum  weight  on  the  date  shipment 
was  billed  from  transit  origin  applies  on 
the  entire  movement.  Grain  on  hand  in 
transit  houses  will  be  subject  to  the 
higher  minimum  weights  under  this 
tariff. 

The  SWFB  filed  application  for 
Special  Permission  to  publish  a 
minimum  weight  of  170,000  pounds  &om 
origin,  which  has  been  approved.  Grain 
presently  on  hand  in  transit  houses  will 
still  be  subject  to  the  higher  minimum 
weights  under  this  tariff.  The  ATSF 
requests  authority  to  move  the  grain 
from  transit  houses  at  a  minimum 
weight  of  170,000  pounds  in  order  to 
comply  with  the  Mexican  weight 
limitations. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
immediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered. 


§1033.1425    Service  Orcter  No.  1425. 

(a)  The  Atchison,  Topeka  and  Santa  , 
Fe  Railway  Company  authorized  to 
transport  grain  in  covered  hopper  cars 
to  Mexico  at  reduced  carload  minimum 
weights.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF]  is 
authorized  to  transport  shipments  of 
grain  on  hand  in  transit  houses  located 
on  the  ATSF  on  the  service  date  of  this 
order  when  moving  in  covered  hopper 
cars,  which  carriers  are  not  obligated  to 
furnish,  at  a  minimiun  weight  of  170,000 
pounds  per  car,  subject  to  the  rates  in 
Items  38950  and  38958  series,  in 
Southwestern  Freight  Bureau  Tariff  4028, 
ICC  SWFB  4028,  when  moving  via  Rio 
Grande  crossings  and  destined  to 
Mexico. 


(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(c)  Bills  of  lading  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  shipment  is  moving  under 
authority  of  Service  Order  No.  1425. 

(d)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  January 
30,1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30, 1980,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Conunission. 

(49  U.S.C.  (10304-10305  and  11121-11126).] 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Robert  S.  Turkington  and 
John  L  Chaney.  Members  Joel  E.  Bums  and 
John  R.  Michael  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  80-3696  Filed  2-1-80;  8:45  am] 
BILUNO  CODE  7035-41-M 


Proposed  Rules 


Federal  Regtotsr 
VoL  45.  No.  24 

Monday.  February  4,  1960 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tf)e 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  aile 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Ch.  1 

improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Small  Business  Administration. 
ACTION:  Publication  of  the  third 
Semiannual  Agenda  of  Regulations 
under  review  or  development  by  the 
Small  Business  Administration. 

summary:  SBA  published  its  initial 
semiannual  agenda  of  regulations  and 
its  plan  for  implementing  EO  12044 
"Improving  Government  Regulations"  at 
44  FR  8942.  The  second  agenda  was 
published  at  44  FR  45412.  Although  not  a 
regulatory  Agency,  SBA  has  drafted  a 


Title  of  regulation 


Procurement  and  Technical  Assistance,  13 
CFR  Part  124.  Research  and  Oevelopmeni 
Assistance.  13  CFR  Part  125. 

Small  Business  Investment  Companies.  13 
CFR  Part  107.  }§  107.3.  107  101(d)  (1). 
and  (2).  and  §8  107.205.  107.808. 

Pollution  Control.  13  CFR  Part  111 


plan  and  agenda  designed  to  meet  both 
the  criteria  and  the  spirit  of  the  EO  and 
enhance  the  regulatory  review  process. 

The  SBA  agenda  contains  many 
regulations  limited  in  public  impact 
which  are  nevertheless  published  to 
increase  public  knowledge  of  all  SBA 
regulatory  activities  and  allow  for 
increased  public  participation  in  the 
review  and  development  process. 

Public  comments  on  the  previous  SBA 
Agendas  have  been  general  and  all  have 
been  positive.  No  changes  have  been 
recommended. 

The  agenda  format  continues  to  track 
regulations  under  development  which 
were  listed  on  previous  agendas. 
Regulations  listed  as  final  in  previous 
agendas  are  deleted  from  subsequent 
agendas.  In  addition,  a  Part  III,  Existing 
Regulations  Selected  for  Review,  is 
included  to  inform  the  public  of  the 
regulation  review  which  is  currently  the 
Agency  priority.  The  agenda  format  will 
continue  to  be: 

Part  I:  Status  of  Regulations  on  Prior 
Agendas. 


Part  L—Slatus  of  Regulations  on  Prior  Agendas 


Summary 


January  1f79  Propoaala— Significant  Regulationa 


Part  II:  Regulations  under  Review  and 
Development. 

Part  III:  Existing  Regulations  Selected 
for  Review. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  on  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  agenda  items. 
the  public  is  encouraged  to  contact  the 
individual  listed  for  the  particular  item. 
For  supplementary  information  on 
previously  publislied  agenda  items,  see 
the  cited  Federal  Register. 

For  information  concerning  the  overall 
SBA  Regulatory  Review  and 
Development  Program  and  general 
semiannual  agenda  questions,  contact 
George  M.  Grant,  Jr..  Associate  General 
Counsel  for  Legislation,  Small  Business 
Administration.  1441  L  Street,  N.W.. 
Washington.  D.C.  20416,  202/653-6662. 

Dated:  January  30. 1960. 
A.  Vernon  Weaver, 

Administrator. 


T»iqanm 


Complete  revision  of  regulations  governing  SBAs  Certificate  of  Competency,  Pnme  Con-  Proposed  rule  published  June  13.  1979.  44  FR  33884 

tract  Assistance.  Defense  Production  Pools.  Property  Sales  Assistance.  Subcontractng  Fnal  rule  putAshed  Octotiar  19.  1979.  44  FR  60273 
Assistance,  and  Technology  Assistance  Programs.  Putjiished  as  Part  125 — Procure- 
ment Assistance 

Small  Business  Investment  Companies  Amendments  to  Part  107  as  a  result  of  enact  Proposed  rule  puMsited  April  10.  1979,  44  FR  21292 

ment  of  Pub  L  95-507  Fmal  ruie  published  August  1.  1979.  44  FR  45120.. 


Regulations  redefining  eligit>ility  for  SBAs  Pollution  Control  Financing 


Proposed   njle   putilished   October   11.    1979.   44   FR 
5874S  Final  rule  to  be  published  January  1900 


January  ttTS  Propotala— Nonsignificant  Regulattont 


SmaN  Business  Sue  Standards.  13  CFR  Part  Size  standards  applicable  wiien  a  firm  and  its  affiliated  concerns  are  engaged  in  more  Advvice  Utottce  of  Pnopoaad  HulanMfcing  April  23.  1979. 
121  than  one  industry  44  FR  23875.  Propoaed  rule  published  July  13,  1979. 

44  FR  40897  Fn«  rula  pubishad  on  October  9.  1979. 
44  FR  57914. 
Small  Business  investment  Companies.   13  Rule  providing  thai  leverage  iwll  be  extended  to  unincorporated  SSIC's  on  a  non-re-  Proposed  nite  pubksned  April  19.  1979,  44  FR  232S8 
CFR  107  4.  course  basis  Fmal  rule  published  on  August  27.   1979.  44  FR 

50028 

Business  Loans.  13  CFR  120  3 New  Guaranty  Agreement  for  SBA  Business  Loans Target  Dale  FebnMiy  1960 

Loans  to  Stale  and  Local  Development  Com-  Rules  regarding  the  making  ol  loans  to  Stale  and  Local  Development  Companies -..  Propoaad  Rule  publianad  March  2.  1979.  44  FR  11787 

panes.  13  CFR  Part  108.  Final  nia  to  be  puMMiadn  1860. 


Title  of  regulation 

Business  Loan  Policy.  13  CFR 
Part  120 


Juir  tW»  PrepataN    MonalgnHlcanl  RagulaBows 

Summary  Knonvledgeable  official  Target  data 

Section  120.2(d)  clahfies  the  criteria  considered  m  Robert  H  Bartlett  202/653-6470 IVopoaail  nile  published  May  7,  1979,  44  FR  26746 

determining  which  companies  are  eligible  under  FhMl  rule  published   August   20.   1979.  44  FR 

SBAs  Related  Company  Transaction  (alter-egoi  486S3 

Policy 

Business  Loans,  13  CFR  Part  122.   Section  122  5  Nmils  the  SBA  share  of  a  guaranteed  Evelyn  Cherry.  202/653-6696 Fmrt  njle  published  December  13.  1979.  44  FR 

loan  to  S350.000  unless  exceptional  situations  72102 

exist  m  wtvch  case  the  SBA  share  can  be 

S500.000  This  change  aMows  the  SBA  share  of 

a  guaranteed  loan  to  be  $500,000  without  excep-  *       ^  ' 

tional  circumstances 


7554 
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/  Vol. 

45, 

No. 
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/  Proposed  Rules 

July  1979  Proposal*— NonslgnHtcant  Regulation*— Continued 

Title  ol  regulation 

Sommary 

Knowledgeable  oificial 

Target  date 

SmaH  Business  Energy  Loans.  13 
CFR  Part  130. 

Small  Business  Sae  Standards. 
13  CFR  Part  121 

Sinall  Business  Investment 
Companies.  13  CFR  Part  107 

Small  Business  Investment 
Compame*.  13  CFR  Part  107. 

SmaU  Business  Size  Standards. 
13  CFR  Part  121 


Small  Business  Size  Standards. 
13  CFR  Part  121 

Loan  Moratonum,  13  CFR  Part 
131. 


This  rule  requires  that  aH  "energy"  loans  to  the 
extent  feasible  be  made  urider  section  7(1 )  of  the 
Small  Business  Act 

Definition  of  small  business  for  assistance  t>y 
SBIC's  arxl  by  development  companies 

Amendment  ol  {  107  4  to  specify  that  S8A  will 
malte  r>onrecourse  loans  to  SBiC's  formed  as 
limited  partnerships. 

S6A  considered  changing  the  ratio  of  purely  private 
capital  to  nor>pnvate  capital  required  lor  leverage 
eligibility  from  SBA. 

Rule  estat>lishes  a  size  standard  lor  a  small  coal 
mining  firm  for  purpose  of  small  business  set- 
aside  leases  on  Federal  coal  land 

Eligibility  cntena  lor  SBA  financial  assistance  to 
small  water  supply  firms. 

Regulatiorra  implementing  SBA's  loan  moratonum 
program  under  Section  5(e)  of  the  SmaU  Busi- 
ness Act  15  use.  634(e)  which  authorizes  sus- 
pension ol  a  borrower's  obligation  under  an  SBA 
loan. 


Evelyn  Cherry.  202/653-6696 Fmal  aile  published  November  28.   1979.  44  FR 

67980 

John  L  Werner.  202/653-6672 Proposed  rule  published  June  21,   1979.   44   FR 

36195  Final  rule  published  September  28.  1979. 

44  FR  55815. 
John  L  Werner,  202/653-6672 Proposed  rule   published  April   19,   1979,  44  FR 

23258.  Final  rule  published  August  27.  1979,  44 

FR  500.28. 
Peter  F  McNeish.  202/653-6848 Notice  ol  proposed  rulemaKing  October  22,  1979 

44  FR  60745.  No  final  rule  will  be  issued. 

Harvey  D  Bronsteia  202.653-6373 Proposed  rule  published  March  14.  1979,  44  FR 

15513  and  republished  August  10.  1979.  44  FR 

47098   Published  as  final  rule  October  16.  1979, 

44  FR  59504. 
Robert  N.  Ha>.  Jr .  202/653-«521 _ Proposed  rule  published  March  6,   1979.  44  FR 

12200   Final  rule  published  November  28,  1979. 

44  FR  67980 
Timothy  O'Leary.  202/653-6429 _ Proposed  njle  published  April   11,   1979,  44   FR 

21654.  Final  rule  published  October  22.  1979.  44 

FR  60718. 


Part  n.— Regulations  Under  Review  and  Development 
Nonsignificant  Regulations 


TiHe  d  regulation 


Summary 


Knowledgeable  official 


Target  date 


Small  Business  Size  Standards. 

13  CFR  Part  121. 
SmaU  Business  Sae  Standards. 

13  CFR  Part  121. 
Disaster  Loans.  13  CFR  Part  123. 


Business  Loan  Policy.  13  CFR 
Part  120,  Business  Loans.  13 
CFR  Part  122. 

New  Section.  13  CFR  Part  117.. 


Administration.  13  CFR  Part  101. . 

Small  Business  Sae  Standards, 

13  CFR  Part  121 
SmaU  Business  Energy  Loans.  13 

CFR  Part  130 
Business  Loans.  13  CFR  Part  120. 


A  new  size  standard  lor  retail  heatirig  oH  dealers 

A  new  size  standard  lor  the  purchase  ol  govertv 
ment  procurement. 

A  new  njle  conlorming  SBA  Disaster  declaration 
procedures  to  Presidential  Declarations  in  areas 
declared  maior  disaster  areas 

Rules  regarding  guarantee  lees  and  fluctuating  in- 
terest rates. 

Proposed  rules  implementing  the  Age  Oiscrimina- 
lion  Act  ol  1975  as  it  applies  lo  SBA  programs. 

Delegations  of  authority  needed  to  conduct  pro- 
gram activilies  in  SBA  ^eld  offices. 

A  new  size  standard  for  retail  heating  oil  dealers  for 
purpose  of  SBA  financial  assistance 

Elimmatior  ol  restrictions  on  use  of  proceeds 

Proposed  change  concerntng  servicing  of  business 
loans  by  lerxJers. 


Robert  N.  Ray,  Jr.,  202/653-6521 Final  rule  published  on  August  10.  1979,  44  FR 

47039. 
Robert  N.  Ray,  Jr.,  202/663-6621 Proposed  rule  published  August  27,  1979,  44  FR 

50046. 
Julia  B  Baysinger.  202/653-6757 Proposed  rule  published  September  4.  1979.  44  FR 

51610. 

Arthur  E.  Armstrong,  202/663-6574 Proposed  rule  published  September  21.   1979.  44 

FR   54724.   Final   rule   published   December   7, 

1979,  44  FR  70455. 
Arrtold  FeWman,  202/653-6054 „ Proposed  oile  published  on  October  17,  1979,  44 

FR  60032 
Lee  Waugh,  202/653-6703 Final  rule  published  on  October  16,  1979.  44  FR 

64401 
Robert  N.  Ray.  Jr.,  202/653-6373.- Final  rule  published  on  December  14,  1979,  44  FR 

72582. 
John  W.  Carrigan.  202/653-6570 Fmal  rule  published  on  January  7,   1980.  45  FR 

1411. 
Timothy  F.  O'Leary,  202/653-6429 „„ Proposed  rule  published  on  December  21,  1979,  44 

FR  75655.  ^ 


Part  \\\.— Existing  Regulations  Selected  for  Review 


TMIe  of  regulation 


Sumcnaty 


Knowledgeable  official 


Target  date 


Disaster  Loans.  13  CFR  Part  123 . 

Disaster  Loans.  13  CFR  Part  123. 
Loans  to  State  and  Local 

Development  Companiea,  13 

CFR  Part  108. 
Disaster  Loans.  13  CFR  Part  123 

Small  Business  Size  Standards. 
13  CFR  Part  121. 


Pollution  Control.  13  CFR  Part  111 


SmaH  Business  Investment 
Companies.  13  CFR  107.3. 


SmaH  BuSMiess  Investment 
Companies,  13  CFR  107  3. 

Small  Business  Investment 
Companies.  f3  CFR  107.301(c). 


Regulation  implementing  Pub  L.  96-38  regarding 
interest  rates. 

Regulation  decentralizing  approval  authority 

Regulation  making  proiects  partially  financed  by 
sale  of  tax-exempt  bonds  ineligible  lor  SBA  as- 
sistance. 

S8A  has  undertaiten  a  complete  revision  and 
update  of  SBA  disaster  assistance  regulations 

SBA  is  developing  technical,  procedural  and  clarify- 
ing cTianges  to  Part  121  to  improve  administra- 
tion of  field  office  and  central  office  size  determi- 
nations, and  to  better  inform  trie  pubic  on  sae 
procedures  and  cntena. 

Section  1 1 1  4(d)  restricts  eligibility  to  concerns  with 
five  year  history,  the  last  three  being  profitable.  A 
change  is  being  considered  to  permit  a  finding  of 
the  equvalent  of  such  experience. 

Amendment  of  Definition  of  Associate  of  a  Licens- 
ee "  Limited  partner  of  or  a  Person  controlling  10 
percent  or  more  of  corporate  Licensee's  stock. 
No  longer  "Associate ". 

Amendment  of  Definition  of  "Associate  of  a  Licens- 
ee"  to  exclude  attorneys  at  law  not  under  retain- 
er to  Licensee. 

Increase  maximum  permissible  interest  charges 
(wftere  kx^al  law  imposes  no  lower  ceiling)  to  7 
points  over  Federal  Financing  Bank  rate  on  10- 
year  debentures  in  effect  at  time  loan  «  made  to 
Small  Concerns. 


Julia  B.  Baysinger.  202/653-6757 Proposed  rule  to  be  published  February  15.  1980. 

Julia  B  Baysinger.  202/653-6757 Proposed  rule  to  be  published  Fetxuary  15.  1980 

Julia  B  Baysinger.  202/653-6757 Proposed  rule  to  be  published  February  15.  1980 

JuKa  B.  Baysinger.  202/653-6757 Notice  of  proposed  nilemaklng  to  be  published  April 

1980. 

Donak)  W  Farrell.  202/653-6660 Notice  of  proposed  rulemaking  to  be  published  Feb- 
ruary 1980. 

Vmcem  A.  Fragnito.  703/235-2902 Proposed  rule  to  be  published  March  1980. 

Peter  F.  McNeish.  202/653-6848  „ Proposed  njle  to  be  published  Febnjary  1980 


Peter  F  McNeish,  202/653-6848  . 
Peter  F.  Mcl^eish.  202/653-6848  . 


Proposed  rule  to  be  published  March  1980. 
Proposed  rule  lo  be  published  February  1980. 
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9wnm.-~Exisling  RegtOations  Selected  tor  Review-ConHnMi 


TWa  ol  ragulatibn 


Summary 


KnowtadBoaUa  oHiciK 


Smal  Busines*  Investment 
Companies.  13  CFR  107. 


Amendment  of  13  CFR  107.4  and  other  affected  Peter  F.  McNeWi,  202/6S3-6848  -... 
sections  to  alow  limited  partnerships  with  individ- 
ual general  partners  to  be  licensed  a*  smalt  busi- 
ness investment  comparties. 
Small  Business  Investment  Comprehensive  review  of  entire  Part  in  contempla-  Peter  F.  MrKoisti.  202/653-6848 

Companies,  13  CyR  107.  lion  of  issuance  of  Revision  6  of  Part  107. 

Management  Assistance,  13  CFR    SBA  is  undertaking  a  revision  of  management  as-  John  C.  Patridt,  Jr.  202/663-6626 
Part  129.  sistanoe  reguiatxMis. 


[FR  Doc.  80-3597  Filed  2-1-80:  8:45  am] 
MUJNO  CODE  6026-01-11 


13  CFR  Part  121 

Small  BuslneM  Size  Standards;  Size 
Determination  Regarding  SBA 
Assistance  for  Concerns  Which  Have 
Been  Approved  for  Participation  in  the 
8(a)  Program 

AQENCY:  Small  Business  Administration. 
ACTION:  Proposed  Rule. 

summary:  This  proposed  rule  provides  a 
special  procedure  to  determine  the  size 
status  of  concerns  which  have  been 
approved  for  participation  in  the  8(a) 
program  desiring  SBA  assistance  to 
perform  the  project  covered  by  the  8(a) 
subcontract.  It  is  necessary  because  in 
this  case  the  SBA  size  standard 
limitations  tend  to  work  at  cross- 
purposes  with  the  8(a)  program  and. 
therefore,  slow  down  the  development 
of  minority-owned  small  business  or 
other  economically/socially 
disadvantaged  small  business. 
date:  Written  comments  must  be 
submitted  by  March  5, 1980. 
ADDRESS:  Kaleel  C.  Skeirik.  Chief,  Size 
Standards  Division,  Small  Business 
Administration,  1441  L  Street.  NW., 
Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  N.  Ray,  Jr.,  (202)  653-6373. 
SUPPLEMENTARY  INFORMATION:  Present 
SBA  regulations  require  applicants  for 
SBA  assistance  to  comply  with  size 
standard  regulations  as  stated  in  13 
CFR,  121.3,  regardless  of  the  applicant's 
Status  as  a  small  business  under  other 
SBA  programs. 

This  requirement,  meeting  the  various 
SBA  size  standards,  has  proved  to  be 
difficult  for  concerns  which  have 
qualified  for  participation  in  the  8(a) 
program.  These  8(a)  firms  have  qualified 
under  the  procurement  size  standard 
applicable  to  their  principal  activity,  but 
may  not  be  eligible  under  the  loan  and 
other  size  standards.  These  concerns  at 
times  have  required  additional 
assistance  which  often  is  difficult  to 
obtain  without  the  help  of  the  SBA. 
Thus,  the  size  standard  limitations  at 


times  tend  to  work  at  cross-purposes 
with  the  8(a)  program  and,  therefore, 
slow  down  the  development  of  minority- 
owned  or  other  socially  or  economically 
disadvantaged  small  business.  It  is 
therefore  the  SBA's  contention  that  a 
concern  which  has  been  approved  for 
participation  in  the  8(a)  program  and, 
that  has  received  a  subcontract  under 
that  program,  should  be  eligible  for 
additional  forms  of  SBA  assistance  to 
assist  it  in  satisfying  the  8(a) 
subcontract.  The  proposal  would  allow 
eligibility  for  these  8(a)  firms  under 
various  size  standards  including  SBA 
loans.  Government  property  sales,  small 
business  investment  companies,  and 
surety  bond  assistance. 

These  regulations  are  issued  for 
proposed  rulemaking.  Accordingly, 
pursuant  to  authority  contained  in 
Section  5(b)(6)  of  the  Small  Business 
Act.  15  U.S.C.  634,  as  amended,  notice  is 
hereby  given  that  §  121.3-7,  Chapter  L 
Title  13  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  the  following  new  paragraph 
(c): 

S  121.3-7    DIfferwitlals. 

*        ♦        •        *        • 

(c)  Notwithstanding  size  criteria  of 
121.3-9, 10, 11, 12.  and  15.  a  firm  which 
is  independently  owned  and  operated 
and  is  not  dominant  in  its  field  of 
operation  which  has  been  awarded  a 
subcontract  under  Section  8(a)  of  the 
Small  Business  Act  is  an  eligible  small 
business  including  its  affiliates  under 
121.3-9, 10, 11^12,  and  15  for  purposes  of 
receiving  assistance  which  would  allow 
it  to  perform  such  8(a)  subcontract. 

Dated:  January  23, 1960. 

WUUam  H.  Mauk,  jr.. 

Acting  Administrator. 

(FR  Doc.  80-3598  FUed  2-1-80: 8:45  am| 
WLUNa  CODE  MOS-OI-M 


Tafgsldala 


Propo*«l  nil*  to  be  publishad  Fabnwy  1960. 

noposed  nie  to  be  puUiahad  July  1860. 
Notice  of  profmrni  niwnaking  July  lOOa 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  80-NW-1-AD] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM).      

summary:  This  proposed  rulemaking 
would  require  modifications  to  the  main 
landing  extension/retraction  systems  on 
Boeing  Model  727  series  airplanes. 
These  modifications  are  necessary  to 
prevent  gear-up  landings  and  possible 
resultant  injury  to  occupants. 
DATES:  Conunents  must  be  received  on 
or  before  April  1. 1980. 

ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-l-AD.  9010  East 
Marginal  Way  South.  SeatUe, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gerald  R.  Mack.  Airframe  Section. 
ANW-212.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  Failures 
in  the  main  landing  gear  lock  system  on 
Boeing  Model  727  series  airplanes  have 
occurred  which  caused  missequencing 
and  subsequent  jamming  of  the  gear  and 
wheel  well  door.  Nine  jamming 
incidents  resulted  in  gear-up  landings. 
Also,  failures  have  occurred  in  the  main 
landing  gear  manual  extension  system 
support  structure  which  prevented 
extension  of  the  gear  by  manual  means, 
resulting  in  a  gear-up  landing  when  the 
"A"  hydraulic  system  (which  powers  the 
normal  extension  system)  was 
inoperative. 

Amendment  39-3410,  AD  79-04-01,  as 
amended  by  Amendment  39-3577, 
requires  inspections  of  the  main  landing 
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gear  lock  system  components  whose 
failure  can  or  has  caused  the 
missequence  condition.  The  AD  requires 
replacement  of  certain  parts,  such  as 
bolts,  for  which  repetitive  inspection  has 
been  determined  to  be  inappropriate  or 
impractical.  Also,  the  AD  requires 
inspections  of  the  main  landing  gear 
manual  extension  system  support 
structure  components,  made  fium  7079- 
T6  aluminum  alloy,  which  have  failed 
due  to  stress  corrosion. 

Recently,  the  FAA  has  reviewed  the 
effectiveness  of  AD  79-04-01  in 
preventing  further  main  landing  gear-up 
landings  due  to  extension/retraction 
system  component  failures.  This  was 
due,  in  part,  to  two  gear-up  landings 
which  occurred  subsequent  to  the 
issuance  of  AD  79-04-01.  As  a  result  of 
these  two  incidents,  it  was  necessary  to 
amend  the  AD  (by  Amendment  39-3577). 
Although  the  AD  constitutes  a 
comprehensive  inspection  and/or 
replacement  program,  the  review 
indicated  that  it  is  only  an  interim  action 
since  failure  of  most  of  the  extension/ 
retraction  system  components  (original 
or  improved  design],  for  whatever 
reason,  will  cause  a  missequenca 
condition  and  result  in  a  gear-up 
landing.  Also,  missequencing  can  and 
has  occurred  due  to  other  malfunctions 
in  the  system,  such  as  binding  in  the 
uplock  hook  assembly.  Therefore,  the 
ultimate  action  should  be  (1)  complete 
prevention  of  wheel  well  door/gear 
jamming  or  (2)  redesign  and 
modification  of  the  lock  system. 

Boeing  has  designed,  tested  and 
received  FAA  approval  of  an  improved 
door  safety  bar  mechanism  whidi 
satisfies  item  (1)  above.  This  mechanism 
is  capable  of  withstanding  hydraulic 
operated  door  loads  associated  with 
missequencing  for  which  the  original 
safety  bar  was  not  designed. 

In  addition,  the  FAA  believes  that  the 
uplock  assembly  modification  of  Boeing 
Service  Bulletin  No.  737-32-245. 
Revision  4.  should  be  accomplished 
within  a  specified  time.  This  service 
bulletin  provides  for  increased  corrosion 
protection  of  installation  of  lubrication 
provisions  and  reduces  binding  of  the 
uplock  hook.  Corrosion  and  binding 
have  been  attributed  as  the  causes  of 
several  out-of-sequence  operations. 
Presently,  the  AD  allows  for  continued, 
repetitive  force  tests  of  the  assembly. 

Based  on  the  above,  the  FAA 
proposes  to  issue  an  Amendment  to  AD 
79-04-01  which  would  require 
replacement  of  the  existing  safety  bar 
mechanism  with  an  improved 
mechanism  to  prevent  door/gear 
jamming  when  failures  or  malfunctions 
occur  in  the  main  landing  gear  lock 
system,  and  replacement  of  the  main 


landing  gear  manual  extension  system 
support  structure  with  parts  of  improved 
material  and  modiHcation  of  the  uplock 
assembly. 

The  AD  would  allow  for  alternate 
modifications  which  can  be  shown  to 
accomplish  the  same  intent  as  that 
proposed. 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  siunmarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Directive  Rules 
Docket,  Docket  No.  80-NW-l-AD,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  further 
amending  Airworthiness  Directive  79- 
04-01,  Amendment  39-3410  (44  FR  9735], 
as  amended  by  Amendment  39-3577  (44 
FR  56318],  as  follows: 

1.  By  revising  Paragraph  0.2  to  read  as 
follows:  Prior  to  July  1, 1981,  accomplish 
the  main  landing  gear  uplock  assembly 
modification  specified  in  Boeing  Service 
Bulletin  No.  727-32-245,  Revision  4.  or 
later  FAA  approved  revisions,  or  an 
alternate  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region.  This 
modification  constitutes  terminating 
action  to  the  requirements  of  Paragraph 
C.l  above." 

2.  By  redesignating  Paragraphs  F,  G, 
and  H  as  Paragraphs  H,  I,  and  J, 
respectively;  and 


3.  By  adding  the  following  new 
Paragraphs  F  and  G: 

"F.  Prior  to  July  1, 1982,  install  the 
improved  main  landing  gear  safety  bar 
mechanism,  Boeing  Part  Number 
65C20388,  LH  and  RH  side  assemblies, 
or  equivalent  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region. 
Accomplishment  of  this  installation 
constitutes  terminating  action  to 
Paragraphs  A,  D,  and  E  of  this  AD.  If 
Boeing  Service  Bulletin  Niunbers  727- 
32-237,  Revision  2.  727-32-251,  and  727- 
32-257,  Revision  1,  or  later  FAA 
approved  revisions,  or  equivalent 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  have  been  accomplished,  the 
above  safety  bar  mechanism  or 
approved  equivalent  need  not  be 
installed  until  December  31, 1983. 

"G.  Prior  to  July  1, 1982,  (1)  replace  the 
main  landing  gear  manual  extension 
system  gearbox  horizontal  supports,  LH 
and  RH  sides,  Boeing  P/N  65-24575-1, 
with  Boeing  P/N  65-69156-1  In 
accordance  with  Boeing  Service  Bulletin 
No.  727-32-164,  Revision  2,  or  later  FAA 
approved  revisions,  or  an  equivalent 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  (2)  replace  the  main  landing  gear 
manual  extension  system  support  yokes, 
LH  and  RH  sides,  Boeing  P/Ns  65- 
26300-1/-2,  65-28300-7/-8,  65-81412-1/- 
2,  65-26300—11/  12,  and  65-26300-17/- 
18  with  Boeing  P/Ns  65-26300-21 /-22  or 
65-26300-23/24  in  accordance  with 
Boeing  Service  Bulletin  No.  727-32-204, 
Revision  3,  or  later  FAA  approved 
revisions,  or  an  equivalent  approved  by 
the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  and  (3)  replace  the  main  landing 
gear  manual  extension  system  gearbox 
housing,  Boeing  P/N  65-27485-1 /-2,  LH 
and  RH  sides,  with  Boeing  P/N  65- 
27485-11 /-12  in  accordance  with  Boeing 
Service  Bulletin  No.  727-32-279,  or  later 
FAA  approved  revisions,  or  an 
equivalent  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region.  The 
replacement  accomplished  per  this 
paragraph  constitutes  terminating  action 
to  Paragraph  B  of  this  AD." 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
TransporUtion  Act  (49  U.S.C  1655(c]);  and  14 
CFR  11.85). 

Note.— The  FAA  has  determined  that  diis 
document  involves  a  proposal  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
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Issued  in  Seattle,  Washington,  on  January 
24,1980. 

C.  B.  Walk,  Ir.. 

Director,  Northwest  Region. 

|FR  Doc.  80-3200  Piled  2-l-«0:  Bi«6  am] 
BILUNG  CODE  4110-IS-M 


14  CFR  Part  39 
[Docket  No.  80-CE-3-AD] 

Alrworttiiness  Directives;  Cessna 
Model  150M,  A150M,  152,  A152, 172N 
and  R172K  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  modification  of  the 
wing  flap  position  preselect  follow-up 
system  on  certain  Cessna  Model  150M, 
A150M,  152,  A152, 172N  and  R172K 
airplanes.  The  proposed  AD  is  needed  to 
prevent  a  possible  failure  which  can 
result  in  sudden  unexpected  retraction 
of  one  wing  fiap,  thereby  creating 
possible  unsafe  conditions. 
DATES:  Comments  must  be  received  on 
or  before  February  24, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  ACE-7,  Attn: 
Rules  Docket  Clerk,  Docket  No.  80-CE- 
3-AD,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

Cessna  Single  Engine  Service 
Information  Letters  SE79-16  and  SE79- 
16  (Supplement  #1)  and  Cessna  Service 
Kit  Instructions  Number  SK172-60A, 
dated  May  3, 1979,  applicable  to  this 
AD,  may  be  obtained  fixim  Cessna 
Aircraft  ComjAny,  Marketing  Division, 
Attention:  Customer  Service 
Department,  Wichita,  Kansas  67201; 
Telephone  (316)  685-9111.  Copies  of  the 
service  letters  and  the  service  kit 
instructions  are  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Stareet  Kansas 
City,  Missouri  64106  and  at  Room  916, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  W.  Haig,  Aerospace  Engineer, 
Engineering  and  Manufacturing  District 
Office  #43,  Room  220,  Mid-Continent 
Airport,  Wichita,  Kansas  67209, 
Telephone  (316)  942-4219. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views 


or  arguments  as  they  may  desire. 
Commimications  should  identify  the  AD 
Docket  Number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  cdmments 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
Notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  both  before 
and  after  the  closing  date  for  conunents 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

Seven  reports  showing  broken  direct 
flap  cables  and  ten  reports  showing 
frayed  direct  flap  cables  on  certain' 
Cessna  150, 152  and  172  series  airplanes 
have  been  received.  Failiue  of  the  direct 
flap  cable  results  in  sudden  imexpected 
retraction  of  the  left  wing  flap  while  the 
right  flap  stays  down.  This  condition  has 
a  sudden  adverse  effect  on  airplane 
controllability.  It  has  been  demonstrated 
by  flight  test  that  the  affected  models  of 
airplanes  can  be  flown  with  one  wing 
flap  retracted.  However,  the  dynamic 
effect  of  sudden  retraction  of  one  wing 
flap  has  not  been  tested.  In  addition,  the 
affected  airplanes  are  often  flown  by 
student  and  low  time  pilots  who  may 
not  be  able  to  successfully  cope  with 
sudden  retraction  of  one  wing  flap. 
Failure  of  the  direct  flap  cable  is  due  to 
fatigue  caused  by  bendiing  stresses 
introduced  into  the  cable  at  the  point 
where  the  flap  position  preselect  follow- 
up  cable  is  clamped  to  the  direct  flap 
cable.  Cessna  has  now  issued  Cessna 
Single  Engine  Service  Information 
Letters  Number  SE79-16  and  SE79-16 
(Supplement  #1)  and  Service  Kit  SK172- 
60A  making  available  hardware  and 
instructions  for  installation  of  a  new 
improved  wing  flap  position  preselect 
follow-up  cable  clamp  on  the  direct  flap 
cable.  The  new  preselect  cable  clamp  is 
designed  to  perform  its  function  without 
inducing  fatigue  type  bending  stresses 
into  the  flap  direct  cable.  This  will 
eliminate  the  unsafe  condition  resulting 
from  fatigue  failure  of  the  direct  flap 
cable  caused  by  the  original 
configuration  preselect  cable  clamp. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  installation  of  the  new  flap 
position  preselect  follow-up  cable  clamp 
in  accordance  with  instructions  in 
Cessna  Service  Information  Letters 
SE79-16  and  SE79-16  (Supplement  #1) 
and  Cessna  Service  Kit  SK172-60A  on 


certain  serial  numbers  of  Cessna  Models 
150M,  A150M,  152,  A152, 172N  and 
R172K  airplanes. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposed  to 
amend  S  39.13  of  Part  39  of  the  Federal 

Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthiness 
directive: 

Cessna:  Applies  to  the  following  models  and 
serial  number  airplanes  certificated  in  all 
categories: 

Models  and  Serial  Numbers 

ISOM— 15078506  through  15079405 
A150M— A1500685  through  A1500734 
152—15279406  through  15283354 
A152— A1500433,  A1520735  through  Al5208e7 
172N— 17281445, 17267585  through  17272447 
R172K— R1722000  through  R1723127 
COMPUANCE:  Required  as  indicated 
unless  already  accomplished.  To  assure 
continued  structural  integrity  of  the 
wing  flap  direct  cable,  thereby 
preventiiig  possible  sudden  unexpected 
retraction  of  the  left  wing  flap 
accomplish  the  following: 

(A)  Prior  to  or  upon  acciunulation  of 
1000  hours  time-in-service  for  airplanes 
with  less  than  900  hours  time-in-service 
on  the  effective  date  of  this  AD  or 
within  the  next  100  hours  time-in-service 
after  the  effective  date  of  this  AD  for 
airplanes  having  900  hoius  or  more  time- 
in-service  on  the  effective  date  of  this 
AD:  Install  a  new  Cessna  Part  Number 
0560037-1  flap  follow-up  cable  clamp 
and  associated  hardware  in  accordance 
with  instructions  in  Cessna  Single 
Engine  Service  Information  Letters 
SE7»-16  and  SE79-16  (Supplement  #1) 
and  Cessna  Service  Kit  SK172-60A 
dated  May  3, 1979. 

(B)  A  special  flight  permit,  in 
accordance  with  FAR  21.197,  is 
permitted  for  the  purpose  of  moving 
affected  airplanes  to  a  location  where 
the  modification  required  by  this  AD 
can  be  accomplished. 

(C)  Any  equivalent  means  of 
compliance  with  this  AD  must  be 
approved  by  the  Chief,  Engineering  and 
Manufactiuing  District  Office  #43, 
Wichita,  Kansas,  Telephone  (316)  942- 
4219. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C 
1354(a),  1421  and  1423):  Sec.  e(c)  Department 
of  Transportation  Act  (49  U.S.C.  135«(a),  1421 
and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C  16SS(c));  Sea 
11.85  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.85)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  FebrMary  f»,  1979). 
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A  copy  of  the  evaluation  prepared  for  this 
document  is  contained  in  the  docket.  A  copy 
of  it  may  be  obtained  by  writing  to  Federal 
Aviation  Administration,  Central  Region, 
Office  of  the  Regional  Counsel  ACE-7,  Attn: 
Rules  Docket  Clerk.  Docket  No.  80-CE-3-AD. 
601  East  12th  Street,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-5448. 

Issued  in  Kansas  City,  Missouri  on  January 
23,1980. 

Paul  J.  Baker. 

Director,  Central  Region. 

|FR  Doc.  80-3201  Filed  Z-1-80:  8:45  am] 
WLUNO  CODE  4S10-13-M 


14  CFR  Part  39 
[Docket  No.  78-WE-&-AO] 

Airworthiness  Directives;  Lockheed  L- 
188  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD)  applicable  to  Lockheed 
Model  L-188  airplanes  by  providing  for 
additional  repetitive  inspections  of  the 
wing  structure  and  extending  the 
applicability  of  the  inspections  to 
include  lower-time  airplanes,  as  well  as 
those  airplanes  which  had  been 
previously  modified.  This  AD  is  needed 
to  detect  and  repair  fatigue  cracks 
which  if  uncorrected  could  result  in  loss 
of  strength  capability  of  the  wing. 
DATES:  Comments  must  be  received  on 
or  before  April  7, 1980. 
ADDHESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region. 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Cahf.  90009. 

The  applicable  service  information 
may  be  obtained  from:  Lockheed- 
California  Company,  P.O.  Box  551, 
Burbank,  Calif.  91520.  Attention: 
Commercial  Support  Contracts, 
Department  63-11,  U-33,  B-1. 
FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Presba,  Executive  Secretary 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles.  Calif. 
90009.  (213)  536-6351. 
SUPPt^MENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 


economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  ccHnments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  of 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket 

This  notice  proposes  to  supersede 
Amendment  39-3204.  43  FR  19210.  Ad- 
78-09-06  which  currently  requires 
repetitive  inspections  of  the  wing  front 
spar  lower  cap  and  provides  terminating 
action  for  such  inspections  on  Lockheed 
Model  L-188  airplanes.  After  issuing 
Amendment  39-3204.  the  Federal 
Aviation  Administration  (FAA)  has 
received  reports  of  cracks  in  wing 
structure  in  adjacent  areas  not  covered 
by  the  existing  AD.  Additionally,  the 
FAA  has  determined  that  fatigue 
damage  occurs  at  an  exposure  threshold 
lower  than  the  35,000  hours'  time  in 
service  presently  established  by  the 
existing  AD.  Therefore,  the  FAA  is 
considering  superseding  Amendment 
39-3204  by  increasing  the  effectivity  to 
include  airplanes  with  30,000  hours'  time 
in  service,  (was  35,000  hours);  extending 
the  inspections  to  include  adjacent 
structure,  and  providing  a  more 
restrictive  terminating  action. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Lockheed-California  Company:  Applies  to  all 
Model  188A  and  188C  series  airplanes 
certificated  in  all  categories. 

To  prevent  loss  of  strength  capability  of  the 
wing  due  to  fatigue  cracking  accomplish  the 
following;  unless  previously  accomplished: 

(a)  Before  accumulating  30,000  hours'  time 
in  service  or  within  the  next  100  hours'  time 
in  service  on  those  airplanes  with  30,000  or 
more  hours'  time  in  service,  unless 
accomplished  within  last  400  hours: 

(1)  Inspect  the  wing  front  spar  lower  cap 
per  paragraph  (d)  of  this  AD;  and 

(2)  Reinspect  per  paragraph  (d)  prior  to 
accumulating  500  hours'  time  in  service  since 
the  last  inspection  required  by  paragraph 
(a)(1). 


(b)  Within  400  hours'  time  in  service  since 
inspection  required  in  (a)(2)  and  thereafter  at 
intervals  not  to  exceed  2,000  hours'  time  in 
service,  inspect  per  paragraph  (e)  of  this  AD. 

(c)  Inspections  per  paragraph  (e)  of  this  AD 
(including  the  2,000  hour  repetitive 
inspection)  may  be  substituted  for  the 
inspections  required  by  paragraph  (aXl)  and 
(a)(2)  of  this  AD. 

(d)  Inspect  wing  front  spar  lower  cap  per 
paragraph  l.D.(l)  of  Lockheed  Alert  Service 
Bulletin  88/SB-699B  dated  July  13, 1979. 

(e)  Inspect  spar  cap  adjacent  8tructiu«  per 
paragraph  l.D.(2).  l.D.(3),  l.D.(4),  l.D.(5). 
l.D.(6),  l.D.(7),  and  1.0.(8)  of  Lockheed  ASH 
88/SB-69gB. 

(f)  Repair  any  detected  cracks  prior  to 
further  flight  per  Lockheed  ASB  88/83-6996. 

(g)  Incorporation  of  the  modifications/ 
repairs  defined  by  the  drawings  listed  below 
terminates  the  inspection  requirements  of  this 
AD  for  the  listed  paragraphs  in  ASB  88/SB- 
699B. 

(1)  Drawing  Numbers  842174  and  842181  for 
paragraphs  l.D.l,  l.D.3. 1.D.4  (spar  cap  only). 
1.D.5  (spar  cap  at  Station  203),  1.D.7  (spar  cap 
at  Stations  159  and  167). 

(2)  Drawing  Numbers  842185  and  842186  for 
paragraphs  1.D.2  and  l.D.6. 

(3)  Drawing  Number  842222  for  paragraph 
1.D.4  (spar  web  and  cap  at  Station  203  only). 

(4)  Drawing  Number  842217  for  paragrapli 
1.D.4  (spar  web  at  Station  216). 

(5)  Drawing  Number  841738  (spar  web  at 
Station  160). 

(h)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

[Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85] 

Issued  in  Los  Angeles,  California  on 
January  22, 198a 

W.  R.  Freshe. 

Acting  Director,  FAA  Western  Region. 

[FR  Doc.  80-3202  Filed  2-1-80:  8:46  ani^ 
BIUJNC  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-NE-23] 

Transition  Area;  Alteration  of 
PIttsfleid,  Mass.,  700-Foot  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

—  — 

summary:  This  Notice  (NPRM)  proposes 
to  amend  the  Pittsfield.  Mass.,  700-foot 
transition  area  so  as  to  provide 
protected  airspace  for  aircraft  executing 
new  proposed  NDB  Runway  26  and  LOC 
Runway  26  Standard  Instrument 
Approach  Procedures  (SIAP),  Pittsfield 
Municipal  Airport.  Pittsfield,  Mass. 
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dates:  Comments  must  be  received  on 
or  before  February  29. 1980. 

ADDRESS:  Send  comments  to  the  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  ANE-7.  Attention; 
Rules  Docket,  Clerk,  Docket  No.  7»-NE- 
23. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park, 
Burlington,  Mass. 

FOR  FURTHER  INFORMATION  CONTACTt 

Richard  G.  Carlson,  Operations 
Procedures  and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administration, 
Air  Traffic  Division.  12  New  England 
Executive  Park.  Burlington,  Mass.  01803; 
telephone  (617)  273-7285 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  Office  of  the  Regional 
Counsel,  ANE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  79-NE-23, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington,  Mass.  01803.  All 
commimications  received  on  or  before 
February  29, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  the 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  DC.  20591,  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMS  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procediues. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Pittsfield.  Mass. 


700-foot  transition  area  by  revising  the 
controlled  airspace  to  the  northeast. 
This  action  will  provide  the  required 
controlled  airspace  for  aircraft 
executing  new  proposed  Standard 
Instrimient  Approach  Procedures  to  the 
Pittsfield  Municipal  Airport. 

The  Proposed  Amendment 

Accordingly,  ptu-suant  to  the 
Authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  the  description  of  the  Pittsfield, 
Mass.  700-foot  transition  area  in  §  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by: 

1.  Deleting  from  the  present  description  all 
after,  "Pittsfield  Municipal  Airport,  Pittsfield, 
Massachusetts  *  *  *" 

2.  Inserting  after  Pittsfield  Municipal 
Airport,  Pittsfield,  Massachusetts,  "*  *  *  and 
within  5-miles  each  side  of  the  065  degree 
bearing  and  the  245  degree  bearing  from  the 
Dalton,  Massachusetts  NDB  (latitude  42 
degree  28'  15"N,  longitude  73  degree  10" 
14,8"W)  extending  from  the  7-mile  radius 
area  to  12  miles  northeast  of  the  NDB." 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Interim  Department  of 
Transportation  guidelines  (43  FR  8582;  March 
8, 1978)  (Section  307(a),  Federal  Aviation  Act 
of  1958,  (49  use  1348(a);  and  Section  6(c), 
Department  of  Transportation  Act  (40  USC 
1655(c)J. 

Issued  in  Burlington,  Massachusetts,  on 
)anuary  22, 1980. 

Robert  E.  Whittington. 

Director,  New  England  Region, 

(FR  Doc.  80-»9S  Piled  l-l-sa.  8:45  am] 
BtLLINQ  Coda  4ai»-3$-M 


14  CFR  Part  71 

[Airspace  Docket  No.  18605/79-ASO-66] 

Proposed  Group  II  Terminal  Control 
Area;  Tampa,  Florida 

agency:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  As  part  of  a  comprehensive 
program  announced  on  December  27. 
1978,  in  the  FAA  Administi-ator's  Plan 
for  Enhanced  Safety  of  Flight 
Operations  in  the  National  Airspace 
System,  the  FAA  proposes  to  establish  a 
Group  n  Terminal  Control  Area  (TCA) 
at  Tampa,  Fla.  Operations  in  the 
proposed  TCA  would  be  subject  to  the 
operating  and  equipment  rules  for 
operation  in  Group  II  TCAs  specified  in 
§  91.90(b)  of  Part  91  of  the  Federal 
Aviation  Regulations.  This  includes, 
among  other  rules,  the  requirement  to 
have  an  operable  VOR,  TACAN 


receiver,  two-way  radio,  and  a 
transponder  to  operate  in  the  TCA.  An 
altitude  encorder  would  not  be  required. 
This  action  is  intended  to  increase  the 
capability  of  the  Air  Traffic  Control 
(ATC)  system  to  separate  all  aircraft  in 
the  terminal  airspace  around  the  Tampa 
International  Airport.  Tampa.  Fla.  It  is 
based  on  data  indicating  that  a  high 
percentage  of  near  midair  collisions 
reported  to  the  FAA  in  terminal  areas 
involves  visual  flight  rules  (VFR)  aircraft 
that  are  not  required  to  be  under  ATC 
control.  The  objective  of  this  proposal  is 
to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  air  space  users. 

DATES:  Comments  must  be  received  on 
or  before  May  5, 1980. 

ADDRESSES:  Send  comments  on  the  ' 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  18605/79 — 
ASO-66,  Federal  Aviation 
Administratioh.  P.O.  Box  20636.  Atlanta, 
Ga.  30320. 

The  docket  for  this  action  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division,  FAA  Regional 
Headquarters.  3400  Whipple  St.,  Room 
648,  East  Point.  Ga.,  30344.  or  at  die  FAA 
Office  of  the  Chief  Counsel.  Rules 
Docket  (AGC-24),  Room  916,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clifford  C.  Monteau,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
(ASO-530),  SouUiem  Region.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Ga.  30320,  telephone; 
(404)  763-7866. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief.  Air 
traffic  Division,  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atianta. 
Ga.,  30320.  All  conununications  received 
on  or  before  May  5, 1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  FAA  Regional  and 
Headquarters  Rules  Dockets  for 
examination  by  interested  persons. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
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submitted  in  respond  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  18605/ 
79-ASO-66."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NI^lMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  apphcation  procedures. 

Prior  Public  Participation 

The  Proposal  contained  in  this  notice 
was  preceded  with  broad  and  helpful 
public  participation  with  the  FAA  in 
considering  the  development  of  an 
airspace  description  for  a  TCA  that  is 
responsive  to  the  need  to  increase  safety 
and  to  the  needs  of  both  transient  and 
local  aircraft  operators  who  might  be 
affected.  Initially,  numerous  meetings 
were  held  with  known  local  groups  to 
receive  and  discuss  their  needs  and 
views  for  the  preliminary  TCA 
configuration.  After  those  local 
meetings,  a  tentative  TCA  configuration 
was  prepared  for  further  public 
discussion  at  a  subsequent  local 
informal  airspace  meeting.  An  extensive 
publicity  effort  was  made  to  invite  all 
interested  persons  to  participate  in 
various  meetings.  In  addition  to 
published  notices,  notice  was  given 
through  bulk  mailings  of  notices  to 
hundreds  of  persons  believed  to  have  an 
interest  in  the  proposal,  through  posting 
of  notices  in  airports,  and  through  press, 
radio,  and  TV  coverage.  As  a  result  of 
those  meetings,  further  adjustments  to 
TCA  configurations  have  been  made 
and  are  reflected  in  the  configiu'ation 
proposed  in  this  notice.  An  additional 
opportunity  for  public  participation  is 
provided  by  this  notice  to  ensure  full 
consideration  of  pubUc  concerns  at  any 
stage  of  the  rulemaking  process.  Based 
on  the  public  participation  and  other 
available  data,  several  locations  that 
were  originally  included  among  the  44 
candidates  for  new  TCAs  have  been 
dropped  from  further  consideration. 
Other  locations  may  be  dropped  later  if 
commensurate  levels  of  safety  can  be 
sustained  without  TCA  designations  or 


operational  requirements  do  not  justify 
such  designations. 

Background:  The  Need  for  Increased 
Positive  Control  in  Tetminal  Airspace 

The  takeoff  and  landing  phases  of 
flight  result  in  the  concentration  of 
inflight  aircraft  in  a  relatively  limited 
volume  of  airspace  surrounding  an 
airport.  The  number  of  aircraft  per  unit 
volume  of  airspace  at  a  specific  instant 
of  time  is  a  function  of  the  nimiber  of 
aircraft  using  that  airport  and  its 
proximity  to  one  or  more  adjacent 
airports  that  share  or  abut  that  airspace. 
As  air  traffic  activity  at  an  airport 
increases,  the  need  for  increasingly 
precise  control  of  aircraft  and  protection 
of  airspace  from  unknown  aircraft  > 
becomes  essential  for  continued  aafe 
operations.  The  FAA  has  developed  a 
spectrum  of  air  traffic  procedures  which, 
when  coupled  with  precision 
navigational  aids,  airport  surveillance 
radar  facilities,  automated  radar  data 
processing  capability,  and  a  highly 
skilled  work  force,  forms  a 
comprehensive  system  to  provide  safe 
and  efficient  flight  operations  at  all 
controlled  airports. 

The  scope  of  services  range  fi-om 
simple  suggested  airport  traffic  flows  at 
lowest  density  airports,  to  terminal 
control  areas  at  the  busiest  airports 
which  provide  positive  controlled 
airspace.  Within  the  latter,  all  aircraft 
are  subject  to  specific  operating  rules 
and  avionics  equipment  requirements. 

The  FAA  is  proposing  to  take  action 
to  extend  or  enhance  the  application  of 
these  proven  control  techniques  and 
hardware  subsystems  to  more  airports 
to  assure  greater  protection  of  air  traffic 
in  the  airspace  regions  most  commonly 
used  by  passenger-carrying  aircraft. 

An  analysis  of  the  need  for  extending 
the  ability  of  ATC  to  separate  visual 
flight  rules  (VFR)  aircraft  and 
instrument  flight  rules  (IFR)  aircraft  in 
terminal  airspace  is  contained  in  the 
Administrator's  Plan  for  Enhanced 
Safety  which  announced  FAA's  intent  to 
propose,  for  public  comment, 
establishment  of  44  new  Group  II  TCAs, 
and  the  vertical  and  lateral  enlargement 
of  the  20  previously  established  TCAs. 
This  proposal  to  establish  a  Group  II 
TCA  at  the  Tampa  International  Airport 
is  in  accordance  with  that  plan. 

Near  Midair  Collisions  in  Terminal 
Airspace 

The  FAA  experience  since  the 
establishment  of  mandatory  TCAs  and 
voluntary  Terminal  Radar  Service  Areas 
indicates  that,  in  terminal  airspace,  ATC 
control  of  VFR  aircraft  reduces  the 
potential  far  hazardous  traffic  conflicts. 
A  comparison  of  periods  before  and 


after  the  establishment  of  terminal 
control  areas  and  terminal  radar  service 
areas  is  instructive.  In  1968,  the  FAA 
conducted  an  extensive  study  of  near 
midair  collision  hazard  in  the  U.S. 
airspace.  The  results  of  this  study  were 
published  in  the  "Near  Midair  Collision 
Report  of  1968,"  July,  1969.  A  major 
portion  of  the  report  was  devoted  to  the 
collision  potential  in  terminal  airspace. 
For  the  year  1968  (which  preceded  the 
establishment  of  terminal  control  areas), 
the  report  concluded  that,  for  the 
airports  now  served  by  terminal  control 
areas,  there  were  271  incidents  reported 
as  "hazardous"  to  flight.  In  response  to 
that  study,  since  1970,  21  terminal 
control  areas  were  established.  For  the 
fiscal  years  1975, 1976,  and  1977.  there 
wer6  a  total  of  64  reported  near  midair 
collisions  (NMACs)  in  these  terminal 
control  areas.  For  comparison  purposes, 
this  translates  into  an  average  of 
approximately  20  reported  incidents  per 
year,  under  TCA  requirements,  in 
contrast  writh  the  271  incidents  for  the 
year  1968.  These  figures  are  not 
conclusive  indicators  of  the  absolute 
numbers  of  incidents,  but  are  viewed  as 
pointing  toward  the  critical  relationship 
between  the  absence  of  control  of  all 
aircraft  and  the  likelihood  of  hazardous 
traffic  conflicts  in  terminal  airspace.  As 
a  result  of  public  comments,  in  response 
to  Notice  No.  78-19  (44  FR 1322,  January 
4, 1979).  questioning  the  adequacy  of 
FAA's  near  midair  collision  information, 
a  comprehensive  review  of  that 
information  has  been  undertaken. 

The  Tampa  terminal  area  contains 
eight  civil  public  use  airports,  having  a 
total  of  895  based  aircraft,  and  MacDill 
Air  Force  Base  (AFB),  a  major  military 
installation.  In  fiscal  year  1978,  Tampa 
Tower  recorded  372,532  instnmient 
operations.  The  three  airports  with  FAA 
operated  control  towers  in  the  area 
generated  a  total  of  506,110  airport 
operations  in  fiscal  year  1978  and  this 
combined  total  is  forecast  to  reach 
620,000  operations  by  19B5..The 
complexity  of  aeronautical  activity  in 
the  area  is  increased  as  the  result  of 
airport  proximity.  MacDill  AFB  and 
Tampa  International  Airport  are  6.5 
nautical  miles  (NM)  apart.  Peter  O. 
Knight  Airport  is  approximately  4.5  NM 
northeast  of  MacDill  and  directly 
aligned  with  Runway  4/22.  St 
Petersburg-Clearwater  International 
Airport  is  within  7.25  NM  of  Tampa 
International  Airport.  Beyond  the 
geographic  arrangement  of  airports  in 
the  Tampa  area  and  the  overall  traffic 
density,  complexity  is  further  increased 
as  the  result  of  high  speed  turbojet 
aircraft  both  military  and  civil,  mixing 
writh  slower,  propeller  driven  aircraft. 
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The  "Highest  Degree"  of  Air 
Transportation  Safety 

The  near  midair  collision  statistics 
cited  above  indicate  that,  for  all  classes 
of  users  of  terminal  airspace,  the 
furnishing  of  separation  service  by  ATC, 
in  addition  to  the  duty  of  pilots;  to  see 
and  avoid  each  other,  can  result  in  a 
higher  level  of  air  traffic  safety.  For  the 
missions  of  air  carrier  passengers  who 
enter  and  leave  the  major  air  terminals 
each  year,  the  Congress  has  directed 
that  the  highest  feasible  degree  of  safety 
be  achieved.  The  FAA  believes  that  the 
continued  presence  of  a  "mix"  of  ATC 
controlled  aircraft  and  uncontrolled  VFR 
aircraft  can  interfere  uimecessarify  with 
this  high  safety  objective. 

The  congressional  mandate  is  clear 
with  respect  to  the  high  level  of  safety 
intended  for  passengers  in  air 
transportation.  Section  601  of  the 
Federal  Aviation  Act  of  1958  requires 
that  the  FAA  give  full  consideration  to 
the  duty  resting  on  air  carriers  to 
perform  their  services  with  the  "highest 
possible  degree  of  safety  in  the  public 
interest .  .  ."  This  Congressional 
concern  for  air  transportation,  as  a 
distinct  class  to  be  protected,  was 
restated  in  the  Airline  Deregulation  Act 
of  1978  (Pub.  L.  95-504.  October  24. 1978) 
which  amended  Section  102  of  the 
Federal  Aviation  Act  of  1958  to 
emphasize  the  "dedication  of  the 
Congress  !o  the  furtherance  of  the 
highest  degree  of  safety  in  air 
transportation  and  air  commerce,  and 
the  maintenance  of  the  safety  vigilance 
that  has  evolved  within  air 
transportation  and  air  commerce  and 
has  come  to  be  expected  by  the 
traveling  and  shipping  public"  (49  U.S.C. 
1302(a)).  The  Airline  Deregulation  Act  of 
1978  also  directed  the  Secretary  of 
Transportation  ("Secretary")  to 
complete  a  thorough  review  of  the  safety 
regulations  applicable  to  air  carriers  in 
order  to  ensure  that  "all  classes  of  air 
carriers  are  providing  the  highest  level 
of  safe,  reliable  air  transportation  to  all 
the  communities  served  by  those  air 
carriers."  The  Administrator  is  directed 
to  respond  to  the  Secretary's  review  by 
promulgating  regulations  that  may  be 
needed  to  "maintain  the  highest 
standard  of  safe,  reUable  air 
transportation  in  the  United  States."  The 
"highest  standard  of  safety  in  air 
transportation"  is  also  stressed  in 
relation  to  annual  reports  to  be 
submitted  to  the  Congress  by  the 
Secretary  beginning  not  later  than 
January  31, 1980  (new  Section  107  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  by  the  Airline  Deregulation 
Act  of  1978).  The  orderly  and  extensive 
expansion  of  positive  controlled 


airspace,  including  the  proposal  in  this 
notice,  would  ensure  that  the  system- 
wide  capability  of  the  FAA  to  assure 
separation  protection  for  air  carrier 
passengers  remains  commensurate  with 
the  encouragement  and  growth  of  a 
vigorous,  safe  and  efficient  air 
transportation  system  under  the  new 
act 

Building  on  PastPrograms 

While  the  TCA  action  described 
herein  is  proposed  as  part  of  the 
Administrator's  Plan  for  Enhanced 
Safety,  it  follows,  and  is  a  logical 
extension  of,  programs  that  first  gained 
momentimi  in  1962.  That  year,  initiating 
many  years  of  pilot  participation  in 
terminal  radar  service  programs,  such  a 
program  was  established  at  Atlanta  to 
solve  communications  workload 
problems  and  assist  in  aircraft 
sequencing.  This  was  followed  by  a 
similar  program  at  Merced  Air  Force 
Base,  Calif.,  in  1965.  This  service  was 
gradually  extended  until  1970,  when  the 
National  Terminal  Radar  Program 
signalled  a  major  expansion  of  ATC 
separation  service  following  the  1968 
Near  Midair  Collision  Report  (discussed 
below).  Begirming  with  the  Terminal 
Radar  Service  Area  (TRSA)  at 
Nashville,  a  total  of  86  nonregulatory 
TRSAs  covering  105  airports  were 
established  under  that  program,  the  last 
being  the  Peoria  TRSA  in  1978.  The 
safety  enhancement  program  includes 
the  proposed  addition  of  80  new  TRSAs 
.  in  phases  ending  in  1983. 

In  addition  to  these  nonregulatory 
programs,  the  1970  National  Radar 
Program  initiated  the  regulatory 
development  of  TCAs,  also  in  response 
to  the  1968  Near  Midair  Collision 
Report.  The  TCA  concept,  as  a 
regulatory  means  of  providing  positive 
control  in  terminal  airspace,  was  added 
to  the  Federal  Aviation  Regulations  in 
Amendments  71-6  and  91-78,  which 
were  pubhshed  in  the  Federal  Register 
(35  FR  7782)  on  May  21, 1970,  to  be 
effective  on  June  25  of  that  year.  Those 
amendments,  which  defined  the  nature 
and  operational  aspects  of  TCAs, 
followed  extensive  public  comment  in 
response  to  Notice  No.  69-41,  issued  on 
September  30, 1969,  (34  FR  15252);  22 
public  meetings;  and  a  supplemental 
notice  of  proposed  rulemaking  (Notice 
No.  69-413)  issued  on  March  11, 1970, 
(35  FR  4519).  That  regulatory  history  led 
to  the  issuance  of  §  71.12  of  Part  71  of 
the  Federal  Aviation  Regulations,  under 
which  TCAs  are  issued,  and  S  91.90  of 
Part  91  of  the  Federal  Aviation 
Regulations,  which  describes  the 
equipment  and  operating  rules  for  a 
TCA.  The  TCA  action  proposed  in  this 
notice  is  issued  under  §  71.12  and 


incorporates,  without  changing,  the 
provisions  of  S  91.90.  While  the  safety 
enhancement  plan  identifies  44  new 
locations  for  possible  Group  11  TCAs, 
the  legal  basis  for,  and  description  of, 
the  TCA  concept  was  established  under 
these  1970  amendments  to  Parts  71  and 
91.  That  regulatory  concept  would  not 
be  changed  by  this  notice.  It  is  to  be 
noted  that  the  44  locations  were  only 
proposals.  Each  site  is  being  evaluated 
on  its  own  merits.  In  fact,  the  FAA's 
analysis  to  date  has  led  to  dropping  the 
following  cities  from  the  original  list — 
Des  Moines,  Iowa;  El  Paso,  Texas; 
Jacksonville,  Florida;  Lihue,  Hawaii;  Salt 
Lake  City,  Utah;  and  Tucson,  Arizona. 
The  evaluation  is  continuing  with  the 
very  real  possibility  that  other  cities 
may  be  dropped,  even  before  the 
issuance  of  a  notice  of  proposed 
rulemaking. 

National  Benefits 

The  Plan  or  Enhanced  Safety  contains 
an  analysis  of  the  safety  increases,  in 
terms  of  passengers  protected,  that  were 
expected  to  result  from  the 
establishment  of  the  44  new  TCAs 
originally  under  consideration.  Six  of 
those  proposed  sites  are  no  longer  under 
consideration  at  this  time.  However,  if 
all  of  those  TCAs  were  established  the 
original  analysis  indicates  that  the 
percentage  of  air  carrier  enplaned 
passengers  protected  by  mandatory 
ATC  separation,  compared  with  the  21 
TCAs  in  existence  in  January  1978, 
would  rise  fit)m  62  percent  to  87  percent. 
In  addition,  those  TCAs  would  expand 
the  protected  commuter  passenger 
enplanements  from  38.5  percent  to  49.7 
percent  (in  the  contiguous  48  states). 
While  those  figures  have  been  reduced 
because  of  the  reduction  of  the  number 
of  candiate  sites,  the  increased 
protection  at  the  remaining  locations  is 
still  substantial.  This  is  during  a  period 
in  which  substantial  increases  in  total 
enplanements  are  forecast  for  both 
classes  of  air  transportation,  with 
annual  air  carrier  and  commuter  air 
carrier  enplanements  expected  to 
exceed  418  million  and  14  million, 
respectively,  by  1989. 

Parallel  increases  are  also  expected 
for  general  aviation.  For  this  large  and 
expanding  class,  the  numbers  of  aircraft, 
and  the  total  operations,  are  forecast  to 
increase  by  more  than  60  percent 
between  1977  and  1989.  In  addition, 
manufacturing  trends  indicate  that 
increasing  proportions  of  the  general 
aviation  fleet  are  being  purchased  with 
equipment  intended  for  operation  in  the 
busy  terminal  airspace  in  which  the 
"mix"  of  controlled  and  uncontrolled 
aircraft  has  been  identified  as  a 
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common  factor  in  reported  near  midair 
collisions. 

For  all  classes  of  airspace  user, 
therefore,  the  FAA  believes  that  the 
extensive  expansion  of  TCAs  at  the 
remaining  proposed  sites  would 
significantly  increase  the  ability  of  ATC 
to  provide  an  effective,  additional 
margin  of  safety  to  that  furnished  by  the 
pilot's  duty  to  see  and  avoid  other 
aircraft. 

Local  Benefits 

The  establishment  of  a  Group  II TCA, 
as  proposed  in  this  notice,  would  make 
a  meaningful  contribution  to  the 
systemwide  increase  in  safety.  During 
the  12  month  period  ending  December 
31, 1978,  Tampa  International  Airport 
enplaned  3,360,842  passengers.  This  was 
1.54  percent  of  the  national  enplaned 
passengers  for  the  12  month  period 
ending  June  30, 1978.  The  passenger  total 
for  Tampa  is  forecast  to  rise  to  4,200,000 
by  1985.  Tampa  Tower  recorded  217,162 
aircraft  operations  in  fiscal  year  1978 
with  248,000  forecast  by  1985.  MacDill 
AFB  reported  81,025  aircraft  operations 
for  the  12  month  period  ending  March  1, 
1979,  and  has  announced  replacement  of 
78  F-4  with  106  F-16  aircraft  by  1981. 
Establishment  of  the  Tampa  TCA,  as 
proposed,  would  by  itself  increase  to 
63.5  the  percentage  of  all  enplaned 
passengers  that  would  receive  full 
beneBts  of  mandatory  positive  control  in 
terminal  airspace. 


EcoDomic  Impacts 

The  FAA  is  committed  to  ensuring 
that  the  costs  of  establishing  the  Tampa, 
Florida,  TCA  are  considered  before  final 
regulatory  decisions  are  made.  Since 
these  costs  may  affect  other  TCA 
proposals  announced  in  the  Plan  for 
Enhanced  Safety,  a  comprehensive 
economic  assessment,  covering  the 
entire  program  as  described  in  that  plan, 
was  made  available  to  those  in 
attendance  at  the  informal  airspace 
meeting  on  March  20, 1979,  held  at  the 
Tampa  Golf  and  Racquet  Resort  Tampa. 
Florida,  and  is  in  the  Regional  and 
Washington  dockets  for  public 
comment.  The  assessment  included 
systemwide  assumptions  concerning  the 
impact  of  all  44  proposed  TCAs. 
including  the  Tampa,  Florida,  TCA 
proposal.  Since  six  of  the  original  sites 
are  no  longer  under  ciurent       | 
consideration,  the  cost  impact  ' 
systemwide  is  even  less  but  the 
underlying  assumptions  are  still  valid  as 
applied  to  the  remaining  candidate  sites. 
In  addition,  to  determine  whether  these 
general  assumptions  are  valid  for  the 
particular  TCA  airspace  description 
proposed  for  Tampa,  Florida,  the  FAA 
has  prepared  a  detailed  addendum  to 


the  broad  national  study.  This  regional 
economic  assessment  is  appended  to  the 
national  assessment  and  is  also  in  the 
Regional  and  Washington  dockets. 
Public  comment  on  these  economic 
assessments  is  invited. 

Environmental  Impacts 

In  a  manner  similar  to  that  described 
above  for  the  national  and  local 
economic  assessments,  an 
environmental  assessment  has  been 
prepared  which  addresses  the  overall 
national  environmental  assessment 
effect  of  the  44  proposed  TCAs.  This 
assessment  addresses  the  aircraft  noise, 
aircraft  emissions,  and  fuel  consumption 
impacts  of  the  program  as  a  whole,  and 
concludes  that  these  impacts  would  not 
significantly  affect  the  quality  of  the 
human  environment.  This  national 
assessment  was  also  made  available  to 
those  in  attendance  at  the  March  20, 
1979,  informal  airspace  meeting  and  is  in 
the  Regional  and  Washington  dockets. 
In  addition,  like  the  economic  study,  this 
programwide  assessment  has  been 
supplemented  with  an  environmental 
assessment,  responding  to  th»  site- 
specific  impacts  of  the  Tampa,  Florida, 
TCA  proposal.  This  local  assessment  is 
in  both  dockets  for  public  comments. 
This  will  assist  the  Administrator  in 
evaluating  local  and  national 
environmental  impacts  before  decisions 
are  made  concerning  the  proposed  TCA. 
Public  comment  on  these  environmental 
assessments  is  invited. 

Airspace  Outside  the  United  States 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States,  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertain  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promote  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
fiying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 


whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standard  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d]  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Terminal  Control  Area 

The  airspace  description  for  the 
proposed  TCA  action  in  this  notice  was 
developed  by  the  FAA  Southern  Region 
in  consultation  with  the  affected  users 
to  minimize  the  potential  impact  of  the 
proposal.  In  order  to  ensure  that  the 
airspace  users  of  the  Tampa  area  were 
given  an  opportunity  to  participate  in 
the  early,  development  stages  of  (he 
TCA,  Tampa  Tower  personnel 
conducted  39  informal  planning       ' 
meetings  and  discussions  with 
interested  persons  at  various  locations 
in  the  Tampa  area  including  adjacent 
locations,  Sarasota  and  Lakeland.  A 
total  of  1,393  persons  attended  these 
meetings.  In  addition,  230  attended  the 
informal  airspace  meeting  held  in 
Tampa  on  March  20, 1979.  As  a  result  of 
these  discussions,  the  TCA 
configuration  was  adjusted  and 
modified  so  that  the  proposal  represents 
the  minimum  airspace  required  and  has 
the  least  impact  upon  ongoing 
aeronautical  activity  in  the  Tampa  area. 

The  Tampa  TCA  would  be  multi- 
tiered  and  consist  of  11  areas, 
designated  alphabetically,  from  the 
surface  to  12,500  feet  MSL.  The 
proposed  configuration  recognizes  a 
variety  of  requirements  for  airspace  use 
that  must  be  excluded  from  the  TCA. 
For  example,  the  area  extending  upward 
from  3,000  feet  north  of  a  line  between 
West  Pasco  Airport  and  Pilot  Country 
Airport  was  designed  to  accommodate 
cross  country  glider  flights  from 
Clearwater  Executive  Airport.  The 
surface  area  around  MacDill  AFB  was 
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reduced  to  a  boundary  Vi  mile 
northwest  and  parallel  to  Runw|iy  4/22 
and  the  ground  control  approach  (GCA) 
glide  slope  raised  from  2.5  to  3  degrees 
in  order  to  provide  Peter  O.  Knight 
Airport  airspace  beneath  the  TCA  with 
east-west  access.  These  actions  also 
provided  additional  airspace  for  Albert 
Whitted  Airport  operations.  To 
accommodate  St.  Petersburg-Clearwater 
Internationa]  and  Albert  Whitted 
activity,  a  relatively  small  area  was 
established  with  a  TCA  floor  of  2,600 
feet.  A  TCA  base  of  4,000  feet  was 
established  over  most  training  areas. 
After  an  initial  study  of  a  configuration 
that  did  not  include  MacDill  AFB  within 
the  TCA,  it  was  concluded  that 
exclusion  of  the  military  base  might  tend 
to  compress  civil  traffic 
circumnavigating  the  TCA  into  altitudes 
being  used  by  high  performance  jet 
fighters  and,  thus,  derogate  overall 
safety.  No  objections  were  received  to 
the  inclusion  of  MacDill  AFB  in  the 
proposed  TCA  during  planning 
discussions  or  at  the  informal  airspace 
meetings.  Finally,  concern  was 
expressed  about  acconunodating  flight, 
particularly  flight  training  aircraft, 
having  a  need  to  occasionally  transit  the 
"Surface  Area"  of  the  proposed  TCA. 
Currently,  a  practice  effectively 
employed  within  the  Tampa  TRSA, 
called  the  "Bridge  Procedure."  enables 
locally  based  aircraft  that  are  not 
equipped  with  transponder  to 
occasionally  operate  between  airports 
lying  east  and  west  of  Tampa 
International  Airport.  Use  of  the  "Bridge 
Procedure"  in  the  TRSA  has  enhanced 
safety,  afforded  some  economic 
benefits,  and  has  fostered  fuel 
conservation  within  the  Tampa  aviation 
community.  Numerous  requests  for 
continuance  of  the  "Bridge  Procedure" 
concept  as  part  of  the  proposed  TCA 
have  been  received.  The  FAA  is  able  to 
preserve  the  advantages  derived  from 
the  application  of  the  "Bridge 
Procedure"  underjhe  current  TCA  rules. 
Section  91.24(c)(3)  of  the  Federal 
Aviation  Regulations  (FAR)  permits 
ATC  authorization  to  deviate  from  the 
transponder  equipment  requirements 
under  specified  conditions.  That  limited 
authority  may  be  exercised  by  Tampa 
Tower  to  preserve  the  benefits  of  the 
"Bridge  Procedure."  The  rule  states, 
ATC  may  authorize  deviations  from  the 
transponder  requirements  (FAR 
§  91.24(b)),  "on  a  continuing  basis,  or  for 
individual  flights,  for  operations  of 
aircraft  without  a  transponder,  in  which 
case  the  request  for  a  deviation  must  be 
submitted  to  the  ATC  facility  having 
jitfisdiction  over  the  airspace  concerned 
at  least  four  hours  before  the  proposed 


operation."  This  provision  is  not,  and 
should  not  be  considered,  as  a  general 
relaxation  of  the  transponder  equipment 
requirements  of  FAR  §  91.90(b).  It 
permits  limited  deviations  at  the 
discretion  of  the  tower  to  allow 
flexibility  in  responding  to  varying 
conditions  that  actually  develop.  A  VFR 
corridor  was  considered  but  is  not 
proposed  because  it  would  be  necessary 
to  confine  two  way,  VFR  imcontrolled 
traffic  to  a  narrow  area.  This  would  not 
be  safe  nor  practical,  because  the 
fi'equency  of  thunderstorms  and  squalls 
is  greater  in  that  area  than  most 
locations  in  the  nation.  The  prevalence 
of  these  weather  conditions  could  cause 
unknown  VFR  aircraft  to  inadvertently 
stray  from  the  corridor  and  enter  the 
TCA  without  ATC  knowledge  or  with 
litde  or  no  notice. 

The  following  are  responses  to 
recommendations  made  during  the 
informal  airspace  meeting  that  FAA 
proposes  not  to  adopt. 

It  was  recommended  that  Standard 
Instrument  Departures  (SIDs)  and 
Standard  Terminal  Arrival  Routes 
(STARs)  be  used  in  lieu  of  a  TCA  at 
Tampa.  SIDs  and  STARs  are  in  use: 
however,  they  are  procedures  used  by 
arriving/departing  flights  under  IFR  but 
do  not,  and  caimot,  separate  VFR 
aircraft  from  IFR  aircraft.  No  additional 
safety  benefits  would  be  realized 
because  the  "mix"  of  controlled  and 
uncontrolled,  VFR,  aircraft  would 
remain. 

Concern  was  expressed  for  the  floor 
of  the  area  directly  north  of  Tampa 
Airport  being  set  at  1,900  feet  MSL 
instead  of  higher.  The  altitude  for  the 
final  approach  fix  on  the  instrument 
approach  to  Runway  18L  at  Tampa  is 
1.980  feet  MSL  To  raise  the  floor  in  that 
area  to  an  altitude  higher  than  1,900  feet 
MSL  would  place  that  segment  of  the 
instrument  approach  outside  the 
confines  of  the  proposed  TCA  and 
would  not  ensure  separation  between 
controlled  and  uncontrolled  aircraft. 
Thus,  raising  the  floor  of  that  segment  of 
the  proposed  TCA  would  derogate  the 
safety  of  those  aircraft  in  that  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.401(b)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  669)  by  adding  a  new 
Group  II  Terminal  Control  Area  to  read 
as  follows: 

Subpart  K— Terminal  Control  Area 

S  71.401    Designation 

*        •        *        •        * 


(b)  Group  n.  Terminal  Control  Areas: 


Primary  Airport 

Tampa  International  Airport  (27*58'59"N.; 
82*31'38"W.) 

Boundaries 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  12,500  feet 
MSL  within  two  areas— one  bounded  on  the 
east  by  Long.  82°25'00"W..  on  the  west  by 
Long.  82°38'00"W.,  on  the  north  by  an  east- 
west  line  through  the  Cosme  radio  beacon 
and  on  the  south  by  a  line  beginning  at  the 
south  side  of  the  Candy  Bridge  where  it 
intersects  the  St  Petersburg  coastline,  then 
east  along  an  extended  line  of  the  south  side 
of  the  Gandy  Bridge  to,  and  then  northeast 
along,  an  extended  line  of  the  southeast 
boundary  of  the  Tampa  International  Airport 
Control  Zone  to  the  Seaboard  Coastline 
Railroad  tracks,  east  along  the  railroad  tracks 
to  Long.  82°25'00"W.,  excluding  that  airspace 
within  the  St.  Petersburg-Clearwater  Airport 
Control  Zone;  and  the  other  area  beginning  at 
the  coastline  northeast  of  MacDill  AFB  at 
Ballast  Point,  then  southwest  along  a  line 
parallel  to,  and  1/2  SM  northwest  of,  the 
extended  centerline  of  MacDill  AFB  Runway 
4/22  to  the  Tampa  Bay  Coastline,  then  via  a 
direct  line  west  to,  and  then  south  along,  the 
St.  Petersburg  coastline  to,  and  then 
counterclockwise  along,  the  MacDill  AFB 
Control  Zone  and  a  5  SM  arc  east  of  MacDill 
AFB  until  intersecting  a  direct  line  l)etween 
the  mouth  of  Alafia  River  and  Ballast  Point, 
and  then  northwest  along,  this  line  to  point  of 
beginning. 

Area  B.  That  airspace  extending  upward 
from  700  feet  MSL  to  and  including  12,500  feet 
MSL  within  an  area  bounded  by  a  line 
beginning  at  the  coasthne  northeast  of 
MacDill  AFB  at  Ballast  Point,  then  northeast 
along  a  line  parallel  to,  and  1/2  SM  northwest 
of,  the  extended  centerline  of  MacDill  AFB 
Runway  4/22  and  counterclockwise  along  a  1 
SM  arc  of  the  Peter  O.  Knight  Airport  to  the 
coastline,  then  east  and  southeast  along  the 
coastline  to  the  mouth  of  the  Alafia  River, 
then  northwest  along  a  direct  line  to  point  of 
beginning. 

Area  C.  That  airspace  extending  upward 
from  1,000  feet  MSL  to  and  including  12,500 
feet  MSL  within  two  areas — one  bounded  by 
a  line  beginning  at  the  south  side  of  the 
Gandy  Bridge  where  it  intersects  the  St 
Petersburg  coastline,  then  east  along  an 
extended  line  of  the  south  side  of  the  Candy 
Bridge  to.  and  then  northeast  along,  an 
extended  line  of  the  southeast  boundary  of 
the  Tampa  Intemaional  Airport  Control  Zone 
to  the  Seaboard  Coastline  Railroad  tracks, 
then  east  along  the  railroad  tracks  to  L,ong. 
B2°25'00  "W.,  Uien  south  along  Long. 
82*2S'00"W.,  to,  and  then  west  along,  the 
coastline  to  and  then  clockwise  along  a  1  SM 
arc  of  Peter  O.  Knight  Airport  to,  and  then 
southwest  along,  a  line  parallel  to,  and  1/2 
Sm  northwest  of,  the  extended  centerline  of 
MacDill  AFB  Runway  4/22  to  the  Tampa  Bay 
coastline,  then  along  a  direct  line  due  west  to, 
and  then  north  along,  the  St.  Petersburg 
coastline  to  point  of  beginning;  the  other  area 
bounded  by  a  line  beginning  where  the 
MacDill  AFB  Control  Zone  intersects  the 
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coastline  southwest  of  MacDIIl  AFB,.  then 
southwest  along  a  direct  Une  to  Lat. 
27°46'00"N.:  Long.  82°38'00"W..  then  south 
along  Long.  82*38'00"W..  to.  and'then 
southwest  along,  the  045*T(46*M)  bearing 
from  the  Egmont  Key  radio  beacon  to  the  east 
side  of  the  approach  to  the  Skyway  Bridge, 
then  south  along  the  east  side  of  the  Sky 
Bridge  to  the  Tampa  Bay  Coastline  at  Terra 
Ceia.  Florida,  then  northeast  along  the 
coastline  to  the  mouth  of  the  Alalia  River, 
then  northwest  along  a  direct  line  toward 
Ballast  Point  until  intersecting^ a  5  SKf  arc 
centered  on  and  east  of  MacDill  AFB,  then 
clockwise  along  this  arc  to,  and  then  along, 
the  MacDill  AFB.  Control  Zone  to  point  of 
beginning. 

Area  D.  that  airspace  extending  upward 
from  1,300  feet  MSL  to  and  including  12.500 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  Lat.  27*5ri5"N.;  Long. 
82°25'00"W.,  then  south  along  Long. 
82*25'00"W..  to,  and  then  along,  the  coastline 
to  the  mouth  of  the  Alalia  River,  then  east 
along  the  Alafia  River  to  Long.  82*19'30"W.. 
then  north  along  Long.  82°19'30"W.,  to  the 
Seaboard  Coastline  Raiboad  tracks,  and  then 
west  along  the  railroad  tracks  to  point  of 
beginning. 

Area  E.  That  airspace  extending  upward 
from  1,600  feet  MSL  to  and  including  12,500 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  mouth  of  the  Alafia  River, 
then  east  along  the- river  to  Long.  82*19'30"W.. 
then  south  along  Long.  a2'19'30^W.,  to  the 
Seaboard  Coastline  Railroad  tracks,  then 
southwest  along  the  railroad  tracks  to 
Parrish,  Florida,  then  west  along  a  cfirect  line 
to  where  the  northeasti^ide  of  the  Skyway 
Bridge  intersects  the  Tampa  Bay  coasdine  at 
Terra  Ceia,  Florida,  and  then  northeast  along 
the  Tampa  Bay  coastline  to  point  of 
beginning. 

Area  F.  That  airspace  extending  upward 
from  1,900  feet  MSL  to  and  including  T2.500 
feet  MSL  within  an  area  bounded  on  the  east 
by  Long.  82*25'00"W.,  on  the  west  by  Long. 
82°3«'00"W.,  on  the  north  by  a  20  NM  arc 
centered  on  and  north  of  the  Tampa 
International  Airport  and  on  the  south  by  an 
east- west  line  through  the  Cosmc  radio 
beacon,  excluding  that  airspace  northwest  of 
a  direct  line  between  the  West  Pasco  Airport 
and  the  Pilot  Country  Airport. 

Area  G.  That  airspace  extending  upward 
from  2.600  feet  MSL  to  and  including- 12;500 
feet  MSL  beginnings  at  Lat.  2r46'00"N.:  Long. 
82°38'00"W..  then  northeast  along  a  direct 
line  to  where  the  MacDill  AFB  Control  Zone 
intersects  the  coastline  southwest  of  MacDill 
AFB,  then  north  along  the  coastline  to.  and 
then  west  along  an  extended  line  o£th&  south 
side  of  the  Candy  Bridge  to  the  St. 
Petersburg-Clearwater  Airport  Control  Zone, 
then  north  along  the  control  zone  to  Long. 
82'38'00"W..  and  then  south  along  Long. 
82°38'00"W..  to  point  of  beginning; 

Area  H.  That  airspace  extending  upward 
from  3.000  feet  MSL  to  and  including  12.500 
feet  MSL  within  an  area  bounded  on  the  west 
by  Long.  82°38'00"W..  on  the  north  by  a  20 
NM  arc  centered  on  and  north  of  the  Tampa 
International  Airport  and  on  the  southeast  by 
a  line  between  the  West  Pasco  Airport  and 
the  Pilot  Country  Airport. 

Area  I.  That  airspace  extending  upward 
from  4.000  feet  MSL  to  and  including  12,500 


feet  MSL  wMhia  three  areas — one  bounded 
by  aline  beginning> where  the  045.'T(46''h«fl 
bearing  from'the  Egmont  Key  radio  beacon 
intersects  Long.  82*38'00^'W.,  then  north  along 
Long.  82*38'00"W..  to.  and  then 
counterclockwise  along,  a  20  NM  arc 
centered  on  and  northwest  of  the  Tampa 
International  Airport  to  at  Lat.  28*11 '30"!^.; 
Long.  e2'4<r00"W..  then  south  to  at  Lat 
27-52'30~N.iLong.82''51'15"W.,  then 
southeast  along  the  Gulf  coastline  to,  and 
then  east  along,  the  Pinellas  Bayway  bridges 
to,  and  then  southeast  along,  the  St. 
Petersburg  coastline  to,  and  then  northeast 
along  the  045*T(48*MI  from  the  Egmont  Key 
radio  beacon  to  point  of  beginning;  the 
second  area  bounded  by  a  line  beginning 
where  a  20  MM"  arc  centered  on  north  of  the 
Tampa  International  Airport  intersects  Long. 
82''25'00"W..  then  clockwise  along  this  arc  to 
the  Seaboard  Coastline  Railroad  tracks^  then 
southwest  along  the  railroad  tracks  to,  and 
then  north  along.  Long.  82*19'30"W.,  to  the 
Seaboard  Coastline  Railroad  tracks  southeast 
of  the  Vandenburg  Airport,  then  west  along 
the  railroad  tracks,  to  and  then  north  along. 
Long.  82'25'00"W..  to  point  of  beginning:  and 
the  third  area  bounded  on  the  north  by  a  30 
NM  arc  centered  on  and  north  of  the  Tampa 
International  Airpost  op  the  south  by  a  20 
NM  arc  north  of  the  Tampa  International' 
Airport  on  the  east  by  Long.  82°25'00"VU., 
and,  on  the  west  by  Long.  S2*38'00"W. 

Area  I.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  12,500 
feet  MSL  within  a  30  NM  arc  from  the  Tampa 
International  Airport,  excluding  that  airspace 
west  of  Long.  83*00'80f'W..  and  Area»  A 
through  I,  previously  described. 

Area  K.  That  airspace  extending  upward 
from  lO.OOOfeet  MSL  to  and  including  12,500 
feet  MSL  within  two  areas — one  bounded  on 
the  east  by  Long.  82°25'00"W.,  on  the  west  by 
the  centerline  of  350T(349°M)  radial  of  St. 
Petersburg,  on  the  north  bj^a  40  NM  arc 
centered  on  and  north  of  the  Tampa 
International  Airport  and  on  the  south  by  a 
30  NM  arc  of  the  Tampa  International 
Airport  the  other  area  within  10  NM  either 
side  of  the  133T(132°M)  radial  of  St 
Petersburg  and  bounded  on  the  northwest  by 
a  30  NM  arc  centered  on  and  southeast  of  the 
Tampa  Lntemational  Airport  and  on  the 
southeast  by  a  40  NM  arc  centered  on  and 
southeast  o£  the  Tampa  International  Airport. 
(Sees.  307.  313(a).  and  Ilia  Federal  Aviation 
Act  of  1958  (49.U3.C.  1348, 1354(a),  and  1510): 
Executive  Order  10854  (24  FR  9565);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  However, 
establishment  of  this  terminal  control  area  in 
concert  with  the  proposed  establishment  or 
alteration  of  manyother  terminal  control 
areas  has  been  determined  to  be  significant 
Therefore,  this  action  is  included  in  the  draft 
evaluation  prepared  in  conjunction  with  that 
comprehensive  action.  Copies  of  the 
evaluation  are  in  the  Washington  and 
Regional  dockets,  and  may  be  obtained  by 
contacting  the'person  identified  above  under 


the  caption  "FCM  FURTHER  II^ORMATION 
CONTACT  .  .  ."■ 

baued  in  WashingtOB^  IXC  on  Ifumaiy  30, 
196a 

R.|.  VanVuien. 

A  ctittg.  Director.  Air  Traffic  Servicti 
aiLUNacooe  4»io-i»4ti 
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(FR  Doc.  80-3624  FUed  2-1-80;  8:45  am] 
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CIVIL  AERONAUTICS  BOAR& 

14  CFR  Part  205 
I  Docket  37S321 

Insurance  Raquiramentafot  United 
States  and  Foreign  Air  Car  tiers;  Order 
To  Show  Cause                        | 
agency:  Civil  Aeronautics.  Boar  J. 
action:  Order  to  show  cause:  orderao- 
1-176. ■ 

SUMMIARV:  In  FR  Doc.  80-3435  which 
appears  elsewhere  in  the  proposed 
section  61  this  Federal  Register,  the 
Board  is  proposing-  to  modify  the? 
standard  insiirance  condition*  in  foreigp 
air  carrier  permits  as  a  result  of 
proposed  new  insurance  requirement*  in 
a  rulemaking  proceeding  This  ordei 
announces  the  deadHnff  for  filing 
objections  to  the  proposed  revision  in 
insurance  requiremfints.  for  forei^  an 
carriefs.  | 

DATES:  Objections  must  be  filed  by. 
March  12  1980. 

ADDRESSES:  Objections  should"  be  filed 
in  Docket  37532.  Civil  Aeronautics 
Board;  1825  Connecticut  Avenuej.  N,W.. 
Washington.  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Loughlin.  Bureau  of 
International  Aviatioru  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
202-673-5880. 

SUPPLEMENTARY  INFORMATION: 
Simultaneously  with  adoption  of  this 
order,  the  Board  approved  a  notice  of 
proposed  rulemaking  (EDR-3fl5)  that 
proposes  to  impose  new  insurance 
requirements  onairU.S.  and"  foreign 
direct  air  carriers  [attached  as  Appendix 
A).  Under  this  proposal,  foreign  air 
carriers  would  be  required  to  maintain 
at  least  S30O,0GO  per  person  third  party 
liability  coverage,  with  a  per  occurrence 
minimum  of  $20,000,000  (S2.000.000  for 
aircraft  with  60  seats  or  less).  They 
would  also  be  required  to  maintain  at 
least  $300,000  in  per  person  passenger 
liability  coverage  with  a  per  occurrence 
minimum  of  $300,000  times  75  percent  of 
the  aircraft  seats.  The  Board's  reasoning 
in  support  of  these  proposals  is  | 
contained  in  EDR-395.  ' 

At  present  insurance  requirements  for 
foreign  air  carriers  are  contained  in  the 


are  subject  tQ>  the  coBditlion  that  the 
cairier  comply  vwtb  die  requirements  for 
minimum  insurance  eoverage*  contained 
in  14  CFR  Par«205-."  This  new  standard 
condition  would  then  be  includedl  when 
(he  permits  are  re-issued  on  an 
Hidividual  basis. 

We  will  give  all  interested  persons  40 
(fays  from  the  date  of  publication  in  the 
Federal  Register  of  this  order  to  show 
cause  why  the  tentative  decision  should 
not  be  made  Rnal.  Replies  to  any  filed 
answers  shall  be  (foe  20  days  later- 

Accordingly,  1.  We  direct  all 
interested  persons  to  showr  cause  why 
we  should  not  issue  an  order  making 
final  the  tentative  decision  stated  above 
to  revise  the  insurance  condition  in  all 
foreign  air  carrier  permits. 

2.  We  d»ect  any  interested  person^ 
having  objections  to  the  issuance  of  an 
order  making  finaEthis  tentative 
decision  to  file  witlt  us,  not  later  than 
Kfarch.  12. 1980,  a  statementr  of 
objections,  setting  forth  in  detail  the 
reasons  foe  the  ob^etions.  Answers  to 
objections  shall  be  filed  not  later  than 
April  1. 1980.  Because  objections  are 
permitted,  petitions  for  reconsideraticm 
will  not  be  permittecL. 

3.  If  ifo  objections  are  Hied,  the  Board 
may  issue  an  order  making  final  these 
tentative  decisions.  The  final  order  will 
become  effective  on  the  61st  day  after 
its  submission  to  the  President  under 
section  801(al  of  the  Act.  or  upon  receipt 
o§  advice  from  the  President  that  it  will 
not  be  disapprovedi' whichever  is  earlier. 

This  order  shall  be  published  in  the 
Federal  Re^ster,  and  a  copy  shall  be 
sent  ta  the  President. 

By  the  Gvil  Aeronautics  Board. ' 
PhyUi»T.Kajclor. 
Secretary^ 

(FR  Doc  m'MBZ  PHe*  »-l-8(k8:4$.«mI 

aiLUNQ  cooc  e32o-ei-ir 

U  CFR  ParU  205,  208,  29Y.  and  29» 

lEconomic  Regulation- Docket  3753tEOR- 
395.  Dated:  January  28»  1980] 

Insurance  Requirements  for  1/.$.  and 
Foreign  Air  Carriers 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
revise  its  liability  insurance 
requirements  ibr  all  U.S.  and  foreign  air 

conditions  to  their  foreign  air  carrier       ^carriers  operating  under  its  av^hority. 

permits.  For  the  reasons  stated  in  EDR-       n^urance  requirements  would  be  place 


395.  we  have  tentatively  decided  that 
the  present  conditions  in  foreign  air 
carrier  permits  that  specify  insuranca 
requirements  should  be  revised.  The 
conditions  would  be  amended  to  read: 
"The  privileges  granted  by  this  permit 


on  certificated  route  carriers  for  the  first 
tfmew  aod  the  present  cargo  liabiUty 
disclosure- statement  would  be 
expanded  and  required  for  all  carriers. 
All  CAB  insurance  regulations  would 
also  be  consolidated  in  a  new  part  of  the 

'  Ail  Members  concurred. 


regulations.  This  rulemaking  is  at  the 
Board's  own  initiative. 
dates:  Comaaents  by:  March  12. 1980. 
Reply  comments  by:  April  1. 1980. 

Comments  and  other  relevant 
information  received  after  these  dates 
win  be  consideeed  by  the  Board  only  to 
tfte  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  February  11. 1980.  The  Docket 
Section  prepares  the  Service  List  and 
sends  it  to  eaeh  person  listed,  who  then 
serves  comments  on  others  on  the  list. 
addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37531.  Civil 
^ronautics  Board,  1825  Connecticut 
Avenue;  PiW..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  QjmmerUstmay  be  examined  in 
Room  711.  Civil  Aeronautics  BoardLl825 
Connecticut  Avenue,  NW..  Washington, 
D.C  as  soon  a»  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACK 

Concerning' foreign  air  carrier 
requirements.  Richard  Loughlin.  Bureatr 
of  International  Aviation.  Civil 
Aeronautics  Board.  1825  Connectiart 
Avenue,  NW..  Washington.  D.C.  20il28: 
202-673-5880;  concering  U.S.  air  carrier 
requirements.  ].  Kevin  Kennedy.  Buf eau 
of  Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  fCW., 
Washington.  D.C  20428:  202-673-5918. 
SUPPLEMENTARY  INFORMATION:  The: 
Airline  Deregulation  Act  (P.L.  95-5«) 
amended  the  Federal  Aviation  Act  ft9 
U.S.C  1301,  eL  seq.yto  require  all 
cecfificatedair  carriers  to  have  liability 
insurance  coverage  as  set  forth  by  Sie     ^ 
Board.  New  section  401(q)  of  the  Act 
states  that  unless  a  carrier  complies 
with  the  Board's  insurance  regulations, 
no  operating  authorization  may  be  given 
to  Ik  or  remain  in  effect.  Prior  to 
adoption  of  this  section  of  the  Act.  the 
Board  was  reqaired  to  establish  liability 
insurance  regulations  only  for 
sapplemental  {now  charter)  carriers  (14 
CFR  Part  208).  The  Board  has.  however, 
also  imposed  insurance  requirements  on 
air  taxi  operators  under  14  CFR  Part  298 
and  on  domestic  cergo  carriers  under  14 
CFR  Part  29T.  and  has  imposed  some 
conditions  for  insurance  in  foreign  air 
carrier  permits. 

By  enacting  section  401(q),  Congress 
gave  the  Board  ample  authority  to  see 
that  the  public  is  insured  against  loss 
caused  by  carriers  operating  with  Board 
authority  (49  U.S.C.  1371(q)).  Although 
there  has  not  been  a  problem  with  the 
financial  responsibility  of  existing 
scheduled  route  carriers.  Congress 

concluded  that  deregulation  would      

significantly  reduce  the  barriers  to  entry 
into  air  transportation,  which  in  turn 
could  result  in  operations  by  new^ 
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carriers  less  able  to  compensate  the 
public  for  damage  losses  in  an  accident. 

The  Board's  present  insurance 
regulations  for  U.S.  air  carriers  are 
based  on  operating  authority  and 
aircraft  size  (see  Appendix  A).  Charter 
air  carriers  are  required  to  carry 
passenger  bodily  injury  liability 
insurance  in  amounts  of  at  least  $75,000 
per  passenger  and  $75,000  times  75 
percent  of  aircraft  capacity  per 
occurrence.  For  nonpassenger  third- 
party  bodily  injury,  the  minimum  limits 
are  $75,000  for  each  person  and  $500,000 
per  occurrence.  The  minimum  third- 
party  property  damage  coverage 
required  is  $500,000.  Air  taxi  operators 
must  carry  similar  coverage,  except  that 
they  need  only  have  $300,000  in 
coverage  per  occurrence  for 
nonpassengers.  and  $100,000  in  coverage 
for  property  damage.  When  providing 
domestic  cargo  transportation,  carriers 
need  have  no  specific  amount  of 
passenger  liability  coverage,  but  they 
must  disclose  the  extent  of  their  cargo 
liability  insurance,  if  any.  The 
requirements  for  public  liability 
coverage  for  the  domestic  all-cargo 
carriers  depend  on  the  size  of  the 
aircraft.  For  small  aircraft  (18,000 
pounds  payload  capacity  or  less), 
insurance  for  public  liability  is  required 
in  the  same  amount  as  that  for  air  taxi 
operators.  For  large  aircraft  operations, 
the  required  limits  are  $500,000  for  each 
person  and  $20,000,000  for  each 
occurrence. 

Cargo  deregulation  is  now  almost 
complete,  with  entry  for  direct  air 
carriers  subject  only  to  a  fitness 
determination.  Entry  into  direct  air 
carrier  passenger  transportation  will 
also  soon  be  similarly  eased, 
presumably  with  new  carriers  providing 
air  transportation  throughout  the  United 
States.  Before  deregulation,  barriers  to 
entry  were  substantial,  and  attainment 
of  authority  from  the  Board  to  operate 
was  itself  evidence  of  considerable 
financial  resources.  Now,  new  carriers 
may  enter,  having  demonstrated 
financial  fitness  for  continuing 
operations,  without  necessarily  having 
the  financial  depth  to  sustain 
catastrophic  losses. 

In  order  to  meet  its  statutory 
obligation  of  ensuring  financial 
responsibility  of  air  carriers  sufficient  to 
compensate  the  public  for  losses,  the 
Board  is  proposing  to  establish  liability 
insurance  requirements  for  all  U.S.  and 
foreign  direct  air  carriers.  A  summary  of 
the  existing  and  proposed  requirements 
is  presented  as  Appendices  A  and  B. 

The  Board  last  reviewed  its  passenger 
liability  requirements  in  1967,  during  a 
rulemaking  to  raise  the  passenger 
liability  insurance  requirements  for 


supplemental  air  carriers  for  $50,000  to 
$75,000  per  passenger  (ER-997,  42  FR 
21610.  April  28, 1977).  We  believe  that 
the  changes  proposed  are  necessary  to 
keep  pace  with  the  increasing  value  of 
losses  suffered  by  the  public  in  aircraft 
accidents.  For  example,  in  the  first  six 
months  of  1974  (the  latest  year  for  which 
figures  are  available),  75.8  percent  of  the 
settlements  for  death  claims  resulting 
from  non-Warsaw  Convention  traffic, 
which  is  primarily  domestic  U.S.  traffic, 
exceeded  $75,000,  and  50.7  percent  of 
the  serious  injury  settlements  also 
exceeded  $75,000.  For  Warsaw  traffic, 
the  percentages  are  7.7  and  9.0, 
respectively.  See  Levels  of  Reooveries 
On  Account  of  Passenger  Deaths  &■ 
Serious  Injuries  in  Airplane  Accidents 
(1960-1969),  as  subsequently  revised  for 
1970-1974. 

In  sunuAary,  the  proposal  would  affect 
carrieps  as  follows:  (1)  establish 
passenger  and  public  liability  insurance 
requirements,  as  well  as  public 
disclosure  of  cargo  insurance  and 
liability  limits,  which  will  be  applied 
uniformly  to  all  direct  air  carriers;  (2) 
establish  for  the  first  time  liability 
insurance  requirements  for  certificated 
route  carriers  operating  passenger 
aircraft  in  domestic  and  international  air 
transportation  and  for  those  providing 
cargo  service  internationally;  (3) 
increase  the  existing  passenger  liability 
insurance  requirements  and  apply  them 
uniformly  to  all  direct  air  carriers,  both 
U.S.'tind  foreign,  irrespective  of  the  size 
of  aircraft  operated;  and  (4)  establish 
uniform  public  liability  insurance 
requirements  based  on  the  size  of 
aircraft  operated,  eliminating  the 
existing  separate  limits  set  for  bodily 
injury  or  death  and  property  damage  in 
favor  of  combined  single-limit  coverage. 

The  new  regulation  would  also 
consolidate  all  insurance  regulations 
into  one  part,  eliminating  the  present 
sections  on  insurance  in  Parts  208,  291, 
and  298.  The  separate  regulations  and 
cross-references  have  resulted  in 
confusion  and  the  need  for  users  to 
switch  continually  from  part  to  part.  We 
would  also  continue  our  policy  of 
allowing  carriers  to  meet  the  minimum 
insurance  amounts  by  self-insurance 
plans  approved  by  the  Board. 

The  Board,  in  establishing  its  public 
liability  insurance  requirements  for 
domestic  cargo  carriers,  concluded  that 
aircraft  size  is  not  a  good  indicator  of 
the  risk  of  an  accident.  The  size  of 
involved  aircraft  is  a  major  factor, 
however,  in  the  potential  extent  of  the 
public  loss  for  which  liability  insurance 
should  offer  compensation.  Therefore, 
as  in  the  domestic  cargo  transportation 
rules,  we  have  distinguished  between 


large  and  small  aircraft  in  proposing 
public  Uability  insurance  requirements, 
not  between  the  kind  of  authority  under 
which  they  operate.  This  distinction  by 
size  of  aircraft,  rather  than  by  class  of 
carrier,  will  also  allow  the  proposed 
requirements  to  apply  easily  to  carriers 
operating  under  dual  authorizations, 
which  several  carriers  now  have  under 
individual  exemption  orders. 

Minimum  Passenger  Liability  Limits 

The  Board's  current  requirements  for 
passenger  liability  coverage  apply  only 
to  charter  carriers  and  to  air  taxi 
operators.  The  requirements  set  a 
minimum  amount  of  coverages  for  each 
passenger  of  $75,000.  and  for  each 
occurrence  of  $75,000,  times  75  percent 
of  aircraft  seat  (opacity.  The  75  percent 
adjustment  factor  is  based  on  a 
projected  aircraft  load  factor,  and  is 
used  to  hold  down  the  potential  (X)st  of 
insurance  for  the  carriers.  Based  on  the 
settlement  figures  cited  previously,  the 
$75,000  minimum  level,  however, 
appears  inadequate  to  protect 
passengers  against  possible  loss.  For 
example,  in  1974  the  average  judgment 
and  settlement  for  passenger  death  on 
non- Warsaw  traffic  was  $233,210,  and 
$171,323  for  serious  injuries. 

We  are  proposing  to  increase  the 
required  minimum  passenger  liability  to 
$300,000  for  each  passenger,  and  to 
$300,000  times  75  percent  of  the  aircrafl 
seat  capacity  for  each  occurrence  for 
U.S.  and  foreign  direct  air  carriers.  This 
does  not  of  course,  presume  that  a 
carrier  would  be  able  in  that  amount 
with  respect  to  each  passenger.  The 
$300,000  amount  would  cover  the 
majority  of  settlements  awarded  in 
claims  involving  passenger  injury  or 
death.  In  the  first  six  months  of  1974. 
73.8  percent  of  non-Warsaw  death 
settlements  were  under  $300,000,  as 
were  78.7  percent  of  the  serious  injury 
settlements.  These  limits  would  be 
required  of  certificated  route  carriers, 
charter  carriers,  and  air  taxi  operators 
operating  passenger  or  combination 
aircraft  in  domestic  or  foreign  air 
transportation.  They.would  not  apply  to 
all-cargo  carriers. 

Cargo  Liability  Disclosure 

The  Board  does  not  now  require  cargo 
liability  coverage  for  any  class  of  air 
carrier,  direct  or  indirect,  in  domestic 
cargo  transportation.  Indirect  cargo 
carriers,  such  as  freight  forwarders,  and 
direct  cargo  carriers  in  domestic  cargo 
transportation,  are,  however,  required  to 
notify  shippers  in  writing  of  the  extent 
of  the  carrier's  cargo  liabiUty  insurance 
coverage,  if  any. 

Under  the  present  rules,  indirect 
carriers  are  also  specifically  required  to 
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notify  shippers  of  limits  on  the  extent  of 
the  carrier's  liability,  if  any.  There  is  no 
such  requirement  for  the  (hrect  carriers. 
Although  Uability  limits  are  part  of  the 
contract  between  the  shipper,  and  the 
carrier,  direct  or  indirect  we  believe 
these  limits  are  important  enough  to 
require  their  disclosure.  For  this  reason, 
we  are  proposing  that  all  U.S.  and 
foreign  air  carriers  of  whatever  type  in 
both  domestic  and  international  cargo 
transportation  be  required  to  disclose 
the  amounts  of  their  Uability  insurance 
coverage,  and  the  extent  of  their 
liability,  on  rate  sheets  and  aiewaybills. 
and  on  any  other  documents  given  to  a 
shipper  when  the  shipment  is  accepted. 

Minimum  Public  Liability  LimiU 

As  illustrated  in  Appendix  A.  the 
Boards's  current  requirements  for 
nonpassenger  pubHc  Uability  coverage 
are  confusing,  since  they  vary  by  class 
of  air  carrier,  by  size  of  the  aircraft 
being  operated,  and  by  whether  they 
apply  to  persons  or  property.  In  order  to 
eliminate  this  confusion,  we  propose  for 
all  classes  of  U.S.  and  foreign  direct  air 
carriers  a  uniform  minimum  coverage  of 
$300,000  per  person,  and  depending  on 
whether  the  aircraft  operated  is  large  or 
small,  minimums  of  $20  miUion  and  $2 
miUion,  respectively,  per  occurrence  for 
persons  and  property.  The  proposed 
$300,000  minimum  for  pubUc  UabiUty 
insurance  of  nonpassengers  is  the  same 
as  that  proposed  for  passengers.  The 
result  of  the  proposal  on  existing 
requirements  would  be  to  increase  the 
required  air  taxi  and  charter  air  carrier 
per-person  minimum  coverage  from 
$75,000  to  $300,000,  and  reduce  the 
domestic  all-cargo  carrier  requirement 
in  this  respect  from  $500,000  to  $300,000. 
We  are  proposing  to  retain  the  per- 
person  limit,  as  opposed  to  a 
comprehensive  single  limit  policy, 
because  we  understand  that  coverage 
arranged  in  this  way  is  less  expensive  to 
obtain,  and  will  insure  a  more  equitable 
distribution  of  the  total  group  coverage 
available  to  individuals  suffering  a  loss. 

Although  the  domestic  aU-cargo 
carrier  insurance  requirements  (Part  291) 
were  adopted  only  recently,  we  beUeve 
that  $300,000  per  person,  rather  than 
$500,000,  more  accurately  represents  the 
amount  of  coverage  that  should  be 
required  for  all  direct  air  carriers.  We 
are  not  revising  the  $20  million  total 
public  liability  requirements,  which 
reflected  the  mean  public  UabiUty 
coverage  totals  carried  by  original 
section  418  applicants  operating  large 
aircraft. 

As  far  as  coverage  per  occurrence  is 
concerned,  we  propose  a  minimum 
pubUc  liability  requirement  of  $20 
million  to  cover  both  persons  and 


property  for  any  carrier  operating  large 
aircraft  as  defined  in  Part  298  (at  present 
those  having  more  than  60  seats  or  a 
payload  capacity  of  more  than  18,000 
pounds)  and  $2  milUon  for  any  carrier 
operating  small  aircraft  This  approach 
would  eliminate  the  distinction  in  Parts 
208  and  298  between  coverage  for 
nonpassengers'  bodily  injury  or  death 
and  that  for  property  damage,  in  favor  of 
one  minimum  for  both  types  of  coverage. 
In  this  way,  the  collective  amount  of 
insurance  per  occurrence  would  be 
available  to  cover  third-party  property 
damage  or  bodily  injury  and  death 
claims.  For  example,  under  the  present 
air  taxi  rules,  if  an  aircraft  in  the  course 
of  an  accident  destroys  a  $300,000 
building  but  does  not  harm  or  kill  any 
person  on  the  ground,  only  $100,000  of 
the  total  $400,000  third-party  insurance 
is  available  to  cover  the  loss.  Under  our 
proposal,  the  entire  amount  of  pubUc 
Uability  insurance  could  be  used  to 
settle  the  property  damage  claim.  While , 
we  have  eliminated  the  differences 
between  classes  of  direct  carriers,  we  do 
make  a  distinction  between  large  and 
small  aircraft,  on  the  assumption  that 
aircraft  size  is  a  primary  factor  in  the 
amount  of  pubUc  loss  or  damage 
resulting  firom  an  aircraft  accident 

Foreign  Air  Carriera 

Foreign  air  carriers  would  be  included 
under  the  proposed  uniform  Uability 
insurance  requirements.  The  Board  has 
the  responsibility  to  ensure  that  carriets 
operating  within  U.S.  territory  are 
adequately  able  to  compensate  third 
parties  for  losses.  The  expectations  of 
U.S.  citizens  suffering  losses  caused  by 
air  operations  m  this  country  do  not 
depend  on  whether  the  carrier  is  U.S.  or 
foreign  owned.  Also,  the  requirements 
proposed  here  do  not  set  UabiUty  Umits, 
but  only  specify  the  minimum  amount  of 
insurance  coverage  to  be  maintained  by 
the  carriers. 

The  present  standard  condition  in 
foreign  air  carrier  permits  requiring 
$1,000,000  single  limit  pubUc  Uability 
coverage  would  be  changed.  We  have 
tentatively  decided  to  apply  the  $300,000 
minimum  per  person  pubUc  UabiUty 
coverage  (the  same  as  for  U.S.  air 
carriers)  to  foreign  air  carriers  operating 
flights  to  or  from  the  United  States.  The 
requirement  for  U.S.  carriers  to  have  at 
least  $20,000,000  ($2,000,000  for  small 
aircraft)  in  such  coverage  would  also 
apply  to  foreign  air  carriers. 

For  passenger  liability  coverage,  the 
Board  is  also  proposing  the  same 
minimum  insurance  coverage  for  foreign 
air  carriers  as  proposed  for  U.S.  air 
carriers.  The  United  States  is  a  party  to 
an  international  convention,  the 
Warsaw  Convention,  that  sets  a  Umit  on 


the  Uability  of  carriers  to  passengers  in 
international  transportation  involving 
points  in  signatory  countries.  By 
agreement  of  those  carriers  serving  the 
United  States,  the  so-caUed  Montreal ' 
Agreement  (Agreement  CAB  18900, 
approved  by  Order  E-23680,  May  13, 
1966),  to  which  the  permits  of  most 
foreign  air  carriers  operating  in  the 
United  States  require  adherence,  sets 
the  limit  for  per  passenger  UabiUty  at 
$75,000,  waiving  the  liabiUty  limitations 
under  the  Warsaw  Convention.  The 
Senate  is  now  considering  ratification  of 
Protocols  to  the  Warsaw  Convention 
that  would  raise  the  UabiUty  limitations 
to  $100,000.  The  Board  also  has  pending 
its  reconsideration  of  the  Supplementary 
Compensation  Plan  (Docket  28713, 
Order  77-7-85,  July  20, 1977,  CAB 
Agreement  25632),  that  would  provide 
up  to  $300,000  in  protection  to 
passengers  in  foreign  air  transportation. 

This  Convention  does  not  preclude  the 
United  States  from  ensuring  that  its  own 
flag  carriers  or  foreign  carriers  have  the 
ability  to  compensate  adequately 
passengers  suffering  injury  while 
fraveling  to  and  from  the  United  States. 
It  sets  Umits  on  UabiUty,  not  minimimi 
amounts  of  insurance  coverage,  and 
therefore  does  not  restrict  the  Board 
from  setting  required  insuirance  amounts 
different  fit)m  the  UabiUty  limits  of  the 
Convention. 

As  shown  earUer,  even  in  those  cases 
where  it  is  held  to  be  applicable,  the 
settiement  of  claims  by  passenges  in 
foreign  air  transportation  already  often 
exceeds  the  UabiUty  limit  agreed  to 
under  the  Montreal  Agreement  The 
proposed  insurance  coverage  would  also 
cover  that  part  of  international  traffic 
not  covered  by  the  Warsaw  Convention, 
such  as  traffic  to  nonsignatory  countries, 
or  where  courts  have  carved  out 
exceptions  to  the  Warsaw  Convention, 
such  as  when  inadequate  notice  is  given 
to  the  passenger  by  the  carrier  of  its 
UabiUty  limit. 

We  have  tentatively  decided  to  set  the 
amount  of  minimum  insurance  coverage  . 
for  foreign  air  carriers  at  the  same  levels 
as  proposed  for  U.S.  carriers.  Passengers 
fraveling  on  domestic  segments  of 
international  flights,  such  as  domestic 
fill-up  traffic  by  U.S  carriers,  on  charter 
and  scheduled  flights,  and  on  U.S.  or 
foreign  carriers,  would  be  protected  by  a 
uniform  standard  for  minimum 
insurance  coverage. 

Simultaneously  with  this  notice  of 
proposed  rulemaking,  we  are  issuing  an 
Order  to  Show  Cause  to  amend  the 
section  402  permits  of  foreign  air 
carriers.  The  present  insurance 
conditions  in  the  permits  would  be 
removed  and  replaced  with  a  condition 
stating  that  the  foreign  carrier  must 
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comply  with  the  insurance  requirements 
adopted  by  the  Board. 

General  Conditions  of  Coverage 

The  general  terms,  conditions,  and 
authorized  exclusions  for  the  insiu'ance 
proposed  in  this  part  are  modeled  after 
the  insurance  regulations  for  air  taxis  in 
Part  298  of  our  regulations.  The  primary 
difference  between  those  regulations 
and  the  ones  proposed  here  is  in  the 
persons  the  insurance  is  designed  to 
protect  The  coverage  proposed  in  this 
notice  is  intended  to  compensate  the 
injured,  not  to  protect  the  carriers  from 
loss. 

For  this  reason,  the  authorized 
exclusions  would  be  substantially 
changed.  No  longer  would  the  carrier 
and  the  insurer  be  able  to  agree  to 
exclude  from  coverage  instances  where 
the  carrier  has  violated  safety  or 
economic  regulations  or  other  legal 
requirements.  Nor  would  other  acts  by 
the  carrier  of  which  the  passenger  or 
other  injured  parties  would  not  be 
expected  to  have  knowledge,  such  as 
flights  in  tmauthorized  geographic  areas 
or  with  aircraft  not  listed  in  the  poUcy, 
be  a  basis  for  exclusion.  The  insurance 
proposed  in  this  notice  would  thus  no 
longer  be  used  to  enforce  operating 
requirements  on  the  carriers,  but  to 
provide  a  minimum  reimbursement  for 
those  injured  because  of  air  operations. 

Other  standard  exclusions,  such  as 
employee  coverage  or  instances  that 
result  from  wars,  however,  would  be 
authorized.  We  would  like  comment  on 
whether  these  authorized  exclusions 
should  be  retained,  and  whether  others, 
such  as  for  terrorist  acts,  should  be 
included  or  specificaUy  prohibited. 

Also,  the  coverage  proposed  would  be 
for  use  over  and  above  other  appUcable 
insurance,  and  would  not  be  used  for 
double  recoveiy.  The  proposal  would 
continue  the  requirement  that  10-day 
notice  is  required  by  the  insurer  to  the 
Board  before  the  policy  may  be  canceled 
or  modified  to  exclude  any  aircraft  or 
reduce  the  extent  of  coverage.  The 
nonrenewal  notice  is  further  required  to 
be  filed  by  the  insurer  no  more  than  30 
days  before  the  policy  expiration. 

Cost  Impact 

In  developing  these  proposals,  vre 
have  informaUy  discussed  various 
insurance  requirement  schemes  with 
staff  members  of  other  government 
agencies,  such  as  the  Federal  Aviation 
Adminisfration  and  the  MiUtary  Traffic 
Management  Command,  in  an  attempt  to 
propose  reasonable  requirements.  Also, 
in  order  to  gauge  the  effects  of  changes 
in  the  Board's  UabiUty  insurance 
requirements  on  the  aviation  and 
aviation  insurance  industries,  we 


consulted  informally  with  two  insurance 
brokers  who  deal  regularly  with  smaUer 
certificated  cartiers,  charter  carriers, 
and  air  taxi  operators. 

We  also  consulted  informally  with  the 
Air  Transport  Association,  the 
Commuter  Airline  Association  of 
America,  and  the  National  Air 
Transportation  Association.  From  these 
conversations,  we  developed  an 
estimate  of  the  cost  impact  of  our 
proposed  revisions,  and  our  previously 
stated  estimate  of  average  damage  claim 
awards.  A  summary  of  these  contacts 
wiU  be  placed  in  the  docket. 

Although  the  certificated  route 
carriers  have  not  previously  been 
required  to  maintain  insurance,  most 
already  have  liability  coverage  in 
amounts  equal  to  or  greater  than  the 
limits  we  are  proposing.  There  would 
thus  appear  to  be  Utile  cost  impact  on 
these  carriers  from  the  proposal.  In  the 
case  of  charter  air  carriers,  a  similar 
situation  exists.  According  to  their 
certificates  of  insurance  filed  with  the 
Board,  the  charter  carriers,  with  one 
exception,  have  coverage  already 
meeting  the  proposed  limits.  With  regard 
to  air  taxi  operators,  it  is  our 
understanding  that  most  of  those  air 
taxis  that  operate  large  aircraft  or  that 
have  substantial  operations,  such  as 
Allegheny  Commuters,  currentiy  have 
liability  insurance  exceeding  the 
proposed  minimum  requirements.  These 
carriers  usuaUy  have  single  limit 
comprehensive  Uability  coverage.  The 
remaining  air  taxi  operators  may  have 
to  increase  their  insurance  coverage  to 
meet  our  proposed  requirements.  The 
smaller  operators,  we  are  informed, 
usually  carry  this  type  of  poUcy  in  the 
minimum  amount  recommended  by  the 
aviation  insurance  industry  ($2,000,000). 
of  else  enough  coverage  to  meet 
Department  of  Defense  (DOD) 
requirements  for  military  traffic.  DOD 
requires  passenger  liabiUty  coverage  of 
$100,000  per  passenger,  with  a  minimum 
limit  per  occiurence  of  $100,000  times  75 
percent  of  the  total  number  of  seats  on 
the  aircraft.  The  DOD-required  public 
liability  coverage  is  $1  miUion  for 
nonpassenger  injury  or  death,  and  $1 
million  for  property  damage.  Under  our 
proposal,  those  operators  carrying  a  $2 
million  comprehensive  single-limit 
policy  would  have  to  increase  their 
coverage  by  the  amoimt  needed  to  meet 
the  proposed  minimum  required 
coverage  for  passenger  UabiUty. 

We  understand  that  a  wide  range  of 
variables  figure  in  aviation  insurance 
underwriters'  pricing  decisions.  Among 
these  are  air  carrier  location,  aircraft 
type  and  size,  aircraft  fleet  mix,  carrier 
capitalization,  and  safety  record.  Thus, 


any  attempt  to  gauge  precisely  the 
actual  effects  of  the  Board's  proposed 
changes  on  costs  runs  the  ri^  of  over 
simpUfication.  Nevertheless,  we 
estimate  that  the  proposed  requirements 
would  affect  liability  insurance  costs  for 
some  air  taxi  operators  approximately 
as  illustrated  below: 
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Although  the  economic  impact  on  the 
air  taxis  is  difficult  to  judge,  available 
data  seem  to  suggest  that  the  proposed 
rule  would  not  create  a  serious  barrier 
to  entry  for  either  air  taxis  or 
certificated  carriers. 

Since  we  propose  reducing  the 
required  coverage  for  section  401  and 
418  air  carriers  providing  domestic  air 
cargo  transportation,  they  may  realize  a 
minimal  decrease  in  insurance  costs. 

Effectiveness 

We  are  proposing  to  delay  the 
effectiveness  of  any  rules  and  changed 
limits  adopted  for  120  days  from  the 
date  of  adoption.  This  would  be 
intended  to  give  tfie  carriers  and  the 
insurers  a  transition  period  in  order  to 
implement  any  new  regulations.  This      * 
transition  period  would  not  be  included 
in  the  rule,  since  it  is  administrative  in 
nature.  Upon  the  effectiveness  of  the 
rule  change,  carriers  would  be  required 
to  meet  the  new  terms  and  coverages. 

Request  for  Comment 

We  stress  that  these  proposals  are 
tentative,  and  ask  that  the  pubUc  give 
them  thorough  consideration.  We  are 
especially  interested  in:  (1)  the 
advantages  and  disadvantages  of 
alternative  levels  of  coverage  that  may 
be  more  closely  related  to  possible 
damages  or  to  company  size,  (2) 
different  organization  and  structure  of 
the  insurance  regulation,  and  (3) 
whether  there  is  a  need  for  this  type  of 
comprehensive  regulatory  coverage.  We  * 
also  a^  that  commenters  give  us  their 
views  on  estimated  costs,  with  specific 
figures  if  possible. 

Our  present  insurance  regulations 
have  required  that  if  a  surplus  line 
insurer  provides  more  thant  ten  percent 
of  a  carrier's  coverage,  the  insurer  must 
maintain  a  trust  fund  of  $300,000  for  the 
benefit  of  its  policyholders.  We  have 
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tentatively  decided  to  eliminate  the 
requirement  for  a  trust  fund.  We  have 
been  unable  to  determine  a  reasonable 
basis  for  setting  a  specific  amount  for 
the  trust  fund.  These  insurers  have  been 
approved  by  each  State.  We  would  like 
to  have  specific  comment  on  the  role  of 
surplus  Una  insurers  in  providing  air 
carrier  insurance,  and  on  the  desirability 
and  feasibility  of  making  some  of  the 
State  standards  universally  applicable. 

Proposed  Rule 

The  Board  prop  ises  to  amend  14  CFR 
Chapter  n  as  follo>\  x 

PART  208— TERMS,  CONDITIONS  AND 
UMITATIONS  OF  CERTIFICATES,  TO 
ENGAGE  IN  SUPPLEMENTAL  AIR 
TRANSPORTATION 

§§  208.10  through  208.14    [Resmved] 

1.  Sections  208.10  through  208.14. 
inclusive,  of  14  CFR  Part  208  would  be 
revoked  and  reserved. 

PART  291— DOMESTIC  AIR  CARGO 
TRANSPORTATION 


§§  291.21  and  291.22    [Re 

2.  Sections  291.21  and  291.22  of  14  CFR 
Part  291  would  be  revoked  and  reserved. 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI 
OPERATORS 

§{  298.41  through  298.45    [RMerved] 

3.  Subpart  E  of  14  CFR  Part  298, 
§§  298.41  through  298.45.  inclusive, 
would  be  revoked  and  reserved. 

4.  Technical  conforming  amendments 
would  be  made  in  14  CFR  Parts  208,  291, 
298. 

5.  A  new  Part  205  would  be  added  to 
read: 


PART  205— INSURANCE 
REQUIREMENTS  FOR  UNITED  STATES 
AND  FOREIGN  AIR  CARRIERS 

205.1  Purpose. 

205.2  Applicability. 

205.3  Basic  requirements. 

205.4  Filing  of  certificates  of  insurance  and 
endorsements. 

205.5  Minimum  coverage. 

205.6  Terms  and  conditions  of  coverage. 

205.7  Authorized  exclusions  of  coverage. 

205.8  Cancellation,  withdrawal, 
modification,  expiration,  or  replacement 
of  insurance  coverage. 

205.9  Cargo  liability  disclosure  statement. 
Authority:  Sec.  204,  401.  402.  and  4ia 

Federal  Aviation  Act  of  1958,  as  amended;  72 
Stat.  743,  757,  771;  92  Stat.  1710, 1724, 1731, 
1732;  49  U.S.C.  1324, 1371, 1372, 1386. 


S  205.1    Purpose. 

This  part  states  rules  for  liability 
insurance  coverage  needed  by  U.S.  and 


foreign  direct  air  carriers  to  obtain  or  to 
exercise  any  authority  by  the  Board  to 
operate  in  interstate,  overseas,  or 
foreign  air  transportation.  It  also 
establishes  a  disclosure  statement  for 
shippers  about  cargo  Uability  coverage 
for  all  U.S.  and  foreign  direct  air 
carriers. 

§205.2    AppllcabHity. 

These  rules  apply  to  all  U.S.  and 
foreign  direct  air  carriers  operating 
under  Board  authority  that  carry 
passengers  or  cargo  in  domestic  or 
international  air  transportation.  The 
liability  insurance  required  by  this  part 
extends  to  Al  transportation  by  air  hi 
interstate,  overseas,  or  foreign  air 
transportation. 

§  205.3    Basic  requirements. 

(a)  A  U.S.  or  foreign  direct  air  carrier 
shall  not  engage  in  air  transportation 
unless  it  has  in  effect  Uability  insurance 
coverage  that  meets  the  requirements  of 
this  part.  The  minimum  amounts  of 
insurance  required  may  be  provided 
either  by  insurance  poUcies  or  by  self- 
insurance  plans  approved  by  the  Board. 
The  currently  effective  policy  of 
insurance  or  approved  self-insurance 
plan  shall  be  available  for  inspection  by 
the  Board  or  the  public  at  the  carrier's 
prinicpal  place  of  business. 

(b)  For  purposes  of  this  part,  a 
certiHcate  of  insurance  is  one  or  more 
certificates  showing  issuance  by  one  or 
more  insurers  of  currently  effective  and 
properly  endorsed  policies  of  aircraft 
liability  insurance  in  compliance  with 
this  part.  When  more  than  one  insurer  is 
providing  coverage,  the  limits  and  types 
of  liability  assumed  by  each  insurer 
shall  be  clearly  stated  in  the  certificate 
of  insurance.  Insurance  policies  named 
in  a  certificate  of  insurance  that 
accompanies  an  application  for  initial 
registration  or  for  operating  authority 
shall  become  effective  not  later  than  the 
proposed  starting  date  for  air  carrier 
operations  as  shown  in  the  appUcation. 

(c)  The  certificate  of  insurance  shall 
list  the  types  or  classes  of  aircraft,  or  the 
specific  aircraft  by  FAA  or  foreign 
government  registration  number,  with 
respect  to  which  the  poUcy  of  insurance 
applies. 

(d)  Each  certificate  of  insurance,  and 
each  endorsement  limiting  the  permitted 
exclusions,  shall  be  signed  by  an 
authorized  officer  or  agent  of  the 
insurer. 

(e)  Evidence  of  insurance  coverage 
meeting  the  requirements  of  this  part  in 
the  form  of  a  certificate  of  insurance, 
shall  be  maintained  on  file  at  the  Board 
at  all  times. 

(f)  Insurance  coverage  to  meet  the 
requirements  of  this  part  shall  be 


obtained  from  one  or  more  of  the 
following:  (1)  insurance  companies  or 
associations  that  are  licensed  to  issue 
aircraft  liability  policies  in  any  State, 
Commonwealth,  or  Territory  of  the 
United  States,  or  in  the  District  of 
Columbia;  or  (2)  surplus  line  insurers 
named  on  a  current  list  of  such  insurers 
issued  and  approved  by  the  insurance 
regulatory  authority  of  any  State, 
Commonwealth,  or  Territory  of  the 
United  States  or  of  the  District  of 
Columbia. 

§  205.4    Filing  of  certificates  of  Insurance 
and  endorsements. 

(a)  Prior  to  the  operation  of  any 
aircraft  in  air  transportation,  the 
operating  air  carrier  shall  file  with  the 
Board's  Special  Authorities  Division, 
Bureau  of  Domestic  Aviation,  when  the 
insured  is  a  U.S.  air  carrier,  or  with  the 
Board's  Bureau  of  International  Aviation 
when  the  insured  is  a  foreign  air  carrier, 
a  certificate  of  insurance  or  plan  for  self- 
insurance  that  meets  the  requirements  of 
this  part,  to  be  effective  not  later  than 
the  starting  date  for  air  operations.  Self- 
insurance  plans  shall  also  be  filed  with 
the  Board's  Bureau  of  Carrier  Accounts 
and  Audits. 

(b)  Endorsements  that  add  previously 
unlisted  aircraft  or  aircraft  types  or 
classes  to  coverage,  or  that  delete  listed 
aircraft,  types,  or  classes  from  coverage, 
shall  be  filed  with  the  Board's  Special 
Authorities  Division,  Bureau  of 
Domestic  Aviation,  when  the  insured  is 
a  U.S.  air  carrier,  or  with  the  Board's 
Biu-eau  of  International  Aviation  when 
the  insured  is  a  foreign  air  carrier,  not 
more  than  30  days  after  the  effective 
date  of  the  endorsement.  Aircraft  shall 
not  be  listed  in  the  carrier's  operations 
specifications  with  the  FAA  and  shall 
not  be  operated,  unless  liability 
insurance  coverage  has  been  attached. 

S  205.5    Minimum  coverage. 

(a)  All  U.S.  or  foreign  direct  air 
carriers  operating  passenger  or  cargo 
service  shall  maintain  public  liability 
insurance  for  bodily  injury  to  or  death  of 
persons  other  than  passengers,  and  for 
damage  to  property,  with  a  minimum 
coverage  of  $300,000  for  any  one  person 
in  any  one  occurrence,  and  a  total  of 
$20,000,000  per  involved  aircraft  for  each 
occurrence,  except  that  carriers 
operating  aircraft  of  not  more  than  60 
seats  or  18,000  pounds  maximum 
payload  capacity  need  only  maintain 
coverage  of  $2,000,000  per  involved 
aircraft  for  each  occurrence. 

(b)  All  U.S.  or  foreign  direct  air 
carriers  carrying  passengers  in  air 
transportation  shall  in  addition  to  the 
coverage  required  in  paragraph  (a) 
maintain  liability  insurance  for  bodily 
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injury  to  or  death  of  aircraft  passengers 
or  cargo  handlers,  with  a  minimum 
coverage  of  $300,000  for  any  one 
passenger  or  handler,  and  a  total  per 
involved  aircraft  for  each  occurrence  of 
$300,000  times  75  percent  of  the  number 
of  passenger  seats  installed  in  the 
aircraft. 

(c)  In  the  case  of  comprehensive 
single-limit  liability  coverage,  aircraft 
may  be  insured  by  a  single  policy  or  by 
a  combination  of  primary  and  excess 
policies.  Such  policies  or  policy  must 
have  combined  coverage  equal  to  or 
greater  than  the  required  minimum 
coverages. 

§  205.6    Terms  and  conditions  of 
coverage. 

Liability  insurance  coverage  shall 
meet  the  following  minimum 
requirements: 

(a)  Insurance  contracts  and  self- 
insurance  plans  shall  provide  for 
payment  on  behalf  of  the  carrier,  within 
the  specified  limits'of  liability,  of  all 
sums  that  the  carrier  shall  become 
legally  obligated  to  pay  for  bodily  injury 
to  or  death  of  a  person,  or  for  damage  to 
property  of  others  resulting  from  the 
carrier's  negligent  operation  or 
maintenance  of  aircraft  in  air 
transportation. 

(b)  The  insurance  shall  cover  all 
operations  by  the  carrier  in  air 
transportation.  The  liability  of  the 
insurer  shall  not  be  subject  to  any 
exclusion  because  of  violations  by  the 
carrier  of  any  appHcable  safety  or 
economic  rule,  regulation,  order  or  other 
requirement  legally  imposed  by  any 
State,  Federal,  or  foreign  government 
agency,  or  of  any  State  or  Federal  law. 
No  special  waiver  or  exemption  issued 
by  the  FAA  or  the  Board  or  a  foreign 
government  shall  reduce  liability 
coverage  provided  by  the  insurance 
policy  or  self-insurance  plan. 

(c)  The  liability  of  the  insiu-er  shall  not 
contingent  upon  the  financial  condition, 
solvency,  or  freedom  from  bankruptcy  of 
the  carrier.  The  limits  of  the  insurer's 
liability  for  the  amounts  required  by  this 
part  shall  apply  separately  to  each 
occurrence.  Any  payment  made  under 
the  policy  because  of  any  one 
occurrence  shall  not  reduce  the  liability 
of  the  insurer  for  payment  of  other 
damages  resulting  from  any  other 
occurrence. 

(d)  Within  the  limits  of  liability 
required  by  this  part,  the  insurer  shall 
not  be  relieved  from  liability  by  any 
condition,  warranty,  or  exclusion  in  the 
policy  or  any  endorsement  to  the  policy, 
or  violation  of  the  policy  by  the  carrier, 
other  than  by  the  exclusions  set  forth  in 
§  205.7  or  other  exclusions  approved  by 
the  Board. 


(e)  The  policy  of  insurance  or  self- 
insurance  plan  shall  state  that  if  any 
statute  of  any  State,  Commonwealth, 
Territory,  or  District  of  the  United  States 
so  requires,  the  carrier  designates  the 
head  of  the  insurance  regulatory  agency 
of  that  jurisdiction,  or  other  officer 
specified  for  that  purpose  in  the  statute, 
as  the  air  carrier's  agent  upon  whom 
may  be  served  process  in  any  action 
arising  out  of  the  policy  of  insurance  or 
self-insurance  plan. 

(f)  With  respect  to  certificates  of 
insurance  that  list  aircraft  by  FAA 
registration  number,  the  policy  of 
insurance  shall  state  that,  while  an 
aircraft  owned  or  leased  by  the  carrier 
and  declared  in  the  policy  is  withdrawn 
from  normal  use  because  of  its 
breakdown,  repair,  servicing,  loss,  or 
destruction,  such  insurance  as  is 
provided  by  the  policy  for  that  aircraft 
shall  apply  also  to  another  aircraft  of 
similar  type,  horsepower,  and  seating 
capacity,  whether  or  not  owned  by  the 
insured,  while  teny>orarily  used  as  a 
substitute  aircraft. 

§  205.7    Authorized  exclusions  of 
coverage. 

Except  for  other  exclusions 
specifically  approved  by  the  Board,  a 
policy  of  insurance  or  self-insurance 
plan  required  by  this  part  shall  not 
contain  any  exclusion  other  than  the 
following: 

(a)  Loss  against  which  the  carrier  has 
other  valid  and  collectible  insurance. 
The  coverage  required  under  this  part 
shall  be  available,  however,  in  excess  of 
the  limits  provided  by  such  other 
insurance  up  to  the  limits  in  the  carrier's 
certificate  of  insurance. 

(b)  Liability  assumed  by  the  carrier 
under  any  contract  or  agreement,  unless 
the  policy  coverage  would  have 
attached  to  the  carrier  even  in  the 
absence  of  such  contract  or  agreement 
This  exclusion  shall  not,  however, 
include  the  carrier's  waiver  of  liability 
limitations  under  the  Warsaw 
Convention  by  the  signing  of  a 
counterpart  to  the  agreement  of  carriers 
(Agreement  CAB  18900],  as  approved  by 
Board  Order  E-23680,  May  13, 1966), 
agreeing  to  a  limit  on  the  carrier's 
liability  for  injury  or  death  of  passengers 
of  $75,000  per  passenger,  or  any 
amendment  or  amendments  to  such 
agreement  that  may  be  approved  by  the 
Board  and  to  which  the  carrier  becomes 
a  party. 

(c)  Bodily  injury,  sickness,  disease, 
mental  anguish,  or  death  of  any 
employee  of  the  carrier  while  engaged  in 
the  duties  of  employment,  or  any 
obligation  for  which  the  carrier  or  any 
company  as  its  insurer  may  be  held 
liable  under  any  workmen's 


oompensation  or  occupational  disease 
law; 

(d)  Loss  of,  or  damage  to,  property 
owned,  rented,  occupied,  or  used  by,  or 
in  the  care,  custody,  or  control  of,  the 
carrier,  or  carried  in  or  on  any  aircraft 
with  respect  to  which  the  insurance 
afforded  by  the  policy  applies; 

(e)  Personal  injuries  or  death,  or 
damage  to,  or  destruction  of,  property, 
caused  direcUy  or  mdirecdy  by  hostile 
or  war-like  action,  including  action  in 
hindering,  combating,  or  defending 
against  any  actual,  impending,  or 
expected  attack  by  any  government  or 
sovereign  power,  de  jure  or  de  facto,  or 
military,  naval  or  air  forces,  or  by  an 
agent  of  such  government,  power, 
authority,  or  forces;  the  discharge, 
explosion,  or  use  of  any  vteapoa  of  war 
employing  atomic  fission  or  atomic 
fusion,  or  radioactive  materials; 
insurrection,  rebellion,  revolution,  civil 
war,  or  usurped  power,  including  any 
action  in  hindering,  combating,  or 
defending  against  such  an  occurence;  or 
confiscation  by  any  government  or 
public  authority. 

§205.8    CancellaUon,  wKhdrawai. 
modification,  expiration,  or  replacement  of 
insurance  coverage. 

Each  policy  of  insurance  shall  specify 
that  it  shall  remain  in  force,  and  may  not 
be  replaced,  canceled,  withdrawn,  or  in 
any  way  modified,  to  exclude  any 
aircraft  or  reduce  the  extent  of  coverage, 
by  the  insurer  or  the  carrier,  nor  expire 
by  its  own  terms,  until  10  days  after 
written  notice  by  the  insurer  (in  the 
event  of  replacement  by  the  retiring 
insurer),  describing  the  change,  to  the 
Board's  Special  Authorities  Division. 
Bureau  of  Domestic  Aviation,  when  the 
insured  in  a  U.S.  air  carrier,  or  to  the 
Board's  Bureau  of  Internationa!  Aviation 
when  the  insured  is  a  foreign  air  carrier, 
(or,  in  the  case  of  air  taxi  operators  in 
Alaska,  to  the  CAB  Field  Office.  701  C 
Sfreet  Box  27  Anchorage,  Alaska  99513), 
which  10-day  notice  period  shall  start  to 
run  from  the  date  such  notice  is  actually 
recieved  at  the  Board.  In  the  case  of 
expiration  by  the  policy's  own  terms,  to 
be  effective  under  this  section  a  notice 
of  nonrenewal  by  the  insurer  must  be 
received  not  more  than  30  days  before 
the  expiration  date.  For  purposes  of  this 
part,  a  policy  will  not  be  considered  to 
have  expired  if  the  same  insurer  renews 
its  coverage  without  reduction  in  the 
extent  of  coverage  or  limits  of  Uability, 
and  without  a  break  in  coverage, 
whether  or  not  a  new  poUcy  is  issued, 
and  notice  to  the  Board  is  not  required 
in  that  event 
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§20SJ    Cargo  lablUty  di«etowre| 
statanMnt. 

Every  U.S.  or  foreign  direct  air  carrier 
providing  air  cargo  service  in  air 
transportation  shall  give  notice  in 
writing  to  the  shipper,  when  a  shipment 


is  accepted,  of  the  extent  of  its  cargo 
liability  insurance,  or  the  absence  of 
such  insurance,  and  the  limits  on  the 
extent  of  its  liability,  if  any.  The  notice 
shall  be  included  clearly  and 
conspicuously  on  all  of  its  rate  sheets 


and  airwaybills,  and  on  any  other 
docimients  given  to  a  shipper  at  the  time 
of  acceptance  of  a  shipment 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kayior. 

Secretary. 


AfpmtdbL  K—PraseffI  UabOify  Insurance  ftaquinmenls  lor  U.&  Ar  Canien  and  Permit  Conditions  for  Foreign  Air  Carriers 


Operators  ot  all-cargo  aircraft 
domesticaKy  (sees  401  and  41^ 


CertificatM 
route  carriers 


Charter  air  earners        Air  taxi  operators 


Ljf9e  aircraft 


Foreign  air  carriers 


1  Bodity  njury  to  or  deattt 
of  passengers: 

(a)  Eac^  passenger 

Qi)  Per  occurericei 

2  CarflO 


None.. 
None.. 


STS.OOO _ $79,000 

$75,000  X  7S«  Ot         S7SJD0OX  75%  0( 
I  on  akcraA.         seats  on  aircrafL 


3  BodRy  iniury  to  or  daaSi 
of  non-passengers: 

(a)  Eacf)  person 

(b)  Per  uccmence 

4  Loss  d  or  damags  to  property  Nona 
(each  occurrence). 


Norw  ......wH. «. 


None — put>lic  disclosure  of 
carrier's  cargo  liability 
insurance  coverage  or  its 
absence. 


S75,000 STSjOOO.. 


$75.000 $600.000 . 


SeOaOOO $300,000. $300,000 _ $20,000,000 

SSOaOOO SlOCOOa $100,000. TNs  is  included  in  the 

comprehensive  Iml  In  3<bt 
above. 


$75,000. 

No  specified  Hmit 

None — pultiHc  disclosure  ol 
carrier's  cargo  lial>ility 
iraurance  coverage  or  its 
absenca 


$1,000,000. 
This  is  irxriuded  in  the 
comprehensive  Iriiit  in  3<t4 


Appendix  B.— Proposed  Liability  Insurance  Requirements 


l^arge  aircraft 


Small  aircraft 


1  Bodly  injury  to  or  death  of  passengers: 
(a)  Each  paseenjar...   «..,«« 


(b)  Per  occurrence... 

2  Cargo— ™ 

3  PuMc  (Ihrd  party)  RabiKly: 

Bodly  iniury  to  or  death  of  norvpassengersi 
and  loss  of  or  damage  to  property: 

(a)  Each  person _. „.. 

(b)  Per  occurrence    — 


$300,000. 


$300,000. 


$300,000x75%  Of  seats  on  ttie  aircraft $300,000x75%  of  seats  on  the  aircraft 

None — public  disclosure  of  carrier's  cargo  GatitHty  ftone — pubtc  disclosure  of  carrier's  cargo  liability  iiv 

insurance   coverage,   or   Its  atisence.   and   lt>e  surance  coverage,  or  its  atjserx^a.  ami  the  limits 

limits  of  the  carrier's  liability,  if  any.  of  ttie  carrier's  liability,  if  any. 


S300,0M.. 


$20000,000.. 


$300,000. 
$2,000,000. 


Appendix  C — Standard  Endorsement  Air 
Carrier  Policies  of  Insurance  for  Aircraft 
Bodily  Injury  and  Property  Damage  Liability 

[Proposed  CAB  Form  204-C]  I  - 

The  policy  or  self-insurance  plan 
(hereinafter  referred  to  as  "policy")  to  which 
this  endorsement  is  attached  is  hereby 
amended  to  assure  compliance  by  the  Named 
Insured  with  the  provisions  of  Part  204  of  the 
Economic  Regulations  of  the  Civil 
Aeronautics  Board. 

1.  The  Insurer  hereby  agrees  to  pay,  within 
the  limits  of  liabihty  for  coverages  si>ecififid 
in  the  policy,  all  sums  that  the  Named 
Insured  shall  become  legally  obligated  to  pay 
as  damages  for  bodily  injury  to  or  death  of 
persons  or  for  loss  of  or  damage  to  property 
of  others,  resulting  from  &e  Named  Insived's 
neglfgent  operation,  maintenance,  or  use  of 
aircraft  in  "air  transportation"  as  that  term  is 
defined  in  the  Federal  Aviation  Act  of  1958. 
The  limits  of  the  Insurer's  liability  for  the 
amounts  specified  in  this  policy  shall  apply 
separately  to  each  occiurence.  Any  payment 
made  under  the  policy  because  of  any  one 


occurrence  shall  not  reduce  the  liability  of 
the  Insurer  for  payment  of  other  damages 
resulting  from  any  other  occurrence.  The 
liability  of  the  Insurer  is  not  contingent  upon 
the  financial  condition,  solvency,  or  freedom 
from  bankruptcy  of  the  Named  Insured. 

2.  The  Insurer  also  agrees  that  the  attached 
policy  shall  remain  in  force,  and  cannot  be 
replaced,  cancelled,  withdrawn,  or  in  any 
way  modified  to  exclude  any  aircraft  or  to 
reduce  the  extent  of  coverage,  by  the  Insurer 
or  the  Insured,  nor  expire  by  its  own  terms, 
until  ten  (10)  days  after  written  notice  by  the 
Insurer  (by  the  retiring  Insurer,  in  the  event  of 
replacement)  describing  the  change  is 
received  by  the  Board's  Biuvau  of  Domestic 
Aviation,  Washington.  D.C.  20428,  when  the 
Insured  is  a  U.S.  air  carrier,  or  by  the  Board's 
Btu'eau  of  International  Aviation,  when  the 
Insiu«d  is  a  foreign  air  carrier  (or,  in  the  case 
of  air  taxi  operators  in  Alaska,  to  the  CAB 
Field  Office,  Box  27,  Anchorage,  Alaska 
99513),  which  10-day  notice  period  shall  start 
to  run  ftt>m  the  date  such  notice  is  actually 
received  at  the  Board.  In  addition,  with 


respect  to  expiration  by  the  policy's  own 
terms,  the  Insurer  agrees  that  to  be  effective 
the  notice  to  the  Board  of  nonrenewal  must 
be  received  not  more  than  30  days  before  the 
expiration  date. 

3.  The  Insurer  further  agrees  that,  within 
the  limits  of  liability  for  coverages  specifted 
in  the  policy,  the  Insurer  shall  not  be  relieved 
from  liability  with  respect  to  bodily  injiuy  or 
property  damage  by  any  condition,  warranty, 
or  exclusion  in  the  policy  or  any  endorsement 
to  the  policy,  or  violation  of  the  policy  by  the 
Named  Insured,  other  than  by  the  exclusions 
contained  in  this  endorsement  or  other 
exclusions  approved  by  the  Board.  In  this 
connectioa,  the  Insurer  expressly  agrees  that 
no  violation  by  the  Named  Insured  of  any 
safety  or  economic  rule,  regulation,  order,  or 
other  legally  imposed  requirement  of  any 
State  or  of  the  Federal  Aviation 
Administration  or  the  Civil  Aeronautics 
Board  or  a  foreign  government,  and  no 
special  waiver  or  exemption  issued  by  the 
Federal  Aviation  Administration  or  the  Civil 
Aeronautics  Board  or  a  foreign  govenunent 


Federal  Register  /  Vol.  45,  No.  24  /  Monday,  February  4.  1980  /  Proposed  Rules 


^73 


shall  affect  the  liability  coverage  afforded 
under  this  policy. 

4.  The  Insurer  fiuiher  agrees  that  while  an 
aircraft  owned  by  the  named  Insured  and 
declared  in  this  policy,  is  withdrawn  from 
normal  use  because  of  its  breakdown,  repair, 
servicing,  loss  or  destruction,  such  insurance 
as  is  provided  by  this  policy  for  that  aircraft 
appUes  also  with  respect  to  another  aircraft 
of  similar  type,  horse-power,  and  seating  or 
payload  capacity,  whether  or  not  owned  by 
the  Insured,  while  temporarily  used  as  the 
substitute  for  such  aircraft. 

5.  The  Insiuvr  ftu'ther  agrees  that  if  any 
statute  of  any  State,  Commonwealth, 
Territory,  or  District  of  the  United  States  so 
requires,  the  head  of  the  insurance  regulatory 

^agency  of  that  jiuisdiction,  or  other  officer 
^■^^ecified  for  that  purpose  in  the  statute,  is 
designated  as  the  Insured's  agent  upon  whom 
may  be  served  process  in  any  action  arising 
out  of  the  coverage  afforded  by  this  policy. 

6.  The  Exclusions  of  the  policy  to  which 
this  endorsement  is  attached  are  deleted  and 
are  replaced  by  the  following  exclusions: 

"Exclusions:  Unless  otherwise  provided  in 
the  policy  of  insurance,  the  liability  insurance 
afforded  under  this  policy  shall  not  apply  to: 

(a)  Any  loss  against  which  the  Named 
Insured  has  other  valid  and  collectible 
insurance,  except  that  the  limits  of  liability 
provided  imder  this  policy  shall  be  in  excess 
of  the  limits  provided  by  such  other  valid  and 
collectible  insurance  up  to  the  limits 
expressed  elsewhere  in  this  policy; 

(b)  Liability  assumed  by  the  Named 
Insiu-ed  imder  any  contract  or  agreement 
imless  such  liability  would  have  attached  to 
the  Insured  even  in  the  absence  of  such 
contract  or  agreement.  This  exclusion  shall 
not  however,  apply  to  the  Named  Insiu-ed's 
waiver  of  liability  limitations  under  the 
Warsaw  Convention  by  signing  a  counterpart 
to  the  agreement  of  carriers  (Agreement  CAB 
18900),  as  approved  by  Board  Order  E-23680, 
May  13, 1966,  agreeing  to  a  limit  on  the 
Insured's  liability  for  injury  or  death  of 
passengers  of  $75,000  per  passenger,  or  any 
amendment  or  amendments  to  such 
agreement  which  may  be  approved  by  the 
Board  and  to  which  the  Named  Insured 
becomes  a  party; 

(c)  Bodily  injury,  sickness,  disease,  mental 
anguish  or  death  of  any  employee  of  the 
Named  Insured  while  engaged  in  the  duties  of 
his  employment,  or  any  obligation  for  which 
the  Named  Insiu-ed  or  any  company  as  his 
insurer  may  be  held  liable  under  any 
workmen's  compensation  or  occupational 
disease  law; 

(d)  Loss  of  or  damage  to  property  owned, 
rented,  occupied  or  used  by,  or  in  the  care, 
custody  or  control  of  the  Named  Insured,  or 
carried  in  or  on  any  aircraft  with  respect  to 
which  the  insurance  afforded  by  this  pohcy 
applies; 

(e)  Personal  injuries  or  death,  or  damage  to 
or  destruction  of  property,  caused  directly  or 
indirectly,  by  hostile  or  warlike  action, 
including  action  in  hindering,  combating  or 
defending  against  an  actual,  impending  or 
expected  attack  by  any  government  or 
sovereign  power,  dejure  or  de  facto,  or 
military,  naval,  or  air  forces,  or  by  any  agent 
of  such  government  power,  authority  or 
forces;  the  discharge,  explosion  or  use  of  any 


weapon  of  war  employing  atomic  fission  or 
atomic  fusion  or  radioactive  materials, 
insiurection,  rebellion,  revolution,  civil  war 
or  usiuped  power,  including  any  action  in 
hindering,  combating,  or  defending  against 
such  an  occnurence;  or  confiscation  by  any 
government  or  public  authority; 

7.  Any  exclusions,  conditions  or  provisions 
of  this  endorsement  that  have  the  effect  of 
restricting  or  nuUitying  the  coverage  granted 
by  this  policy  in  the  absence  of  this 
endorsement  shall  not  apply. 

Attached  to  and  forming  part  of  Policy 

NO(8). . 

Issued  by: 

To:  

Date:  

By:  

(Authorized  Representative  of  Insurer) 
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Appendix  D 


CERTIFICATE  (V  IHSURANCE 


U.S.  AIR  CARRIER  POLICIES  OT  IMSOKANCE  FOR  AIRCRAFT  BODIUT  INJURY 
AND  PROPERTf  DAMACE  LIABILITY 


THIS  CERTIFIES  THAT: 


(Name  and  address  of  Insurer) 
has  issued  a  policy  or  policies  of  Aircraft  Liability  Insurance  to 


(Insurer) 


(Name  and 


address  of  Insured  Air  Carrier) 


(Named  Insured) 


effective  from ^until  ten  (10)  days  after  written  notice 

from  the  Insurer  of  the  intent  to  terminate  coverage  is  received  by  the  Civil  Aeronautics 
Board. 


1.   The  Insurer  (check  one): 


/  /  is  licensed  to  issue  aircraft  insurance  policies;  or 


/  /  is  an  approved  surplus  line  insurer,  in  the  State (s)  of 


T.       The  Insurer  assumes,  under  the  policy  or  policies  listed  below,  aircraft  liability 
insured  tomlnlmumsat  least  equal  to  the  following  during  operation,  maintenance  or  use  of 
aircraft  in  "air  transportation"  as  that  term  is  defined  in  the  Federal  Aviation  Act  of 
1958  (complete  either  section  a  or  b  below): 

a.   The  aircraft  covered  by  this  policy  are  SMALL  AIRCRAFT  (i.. e. ,  with  60  or  fewer 
seats  or  with  a  maximum  pay load  capacity  of  18,000  pounds  or  less)  (check  separate  or 
combined  coverage  as  appropriate): 


/  /  Separate  coverages; 


Minimum  Limit 


Policy  No. 


Type  of  Liability 

Combined  Bodily  Injury  (Excluding 
Passengers  other  than  cargo 
attendants)  and  Property  Damage 
Liability 

Passenger  Bodily  Injury  Liability 


Each  person    Each  occurrence 
$300,000      $2,000,000 


$300,000 


/  /     Cogd>ined  coverage: 


$  300,000  X 
75X  of  total 
number  oi 
passenger  seats 
installed  in 
the  aircraft. 


This  combined  coverage  is  a  single  liad.t  of  liability  for  each  occurrence  at  least 
equal  to  the  required  sinimums  stated  above  for  bodily  injury  excluding  passengers, 
passenger  bodily  inj>-ry,  and  property  damage. 


PoUcy  Ho. 


Amount  of  Coverage 


/  /  This  policy  covers  CARGO  operations  only  and  excludes  passenger  liability  insurance. 
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b.   The  aircraft  covered  by  this  policy  are  LARGE  AIRCRAFT  (I.e.,  vlth  aorc 

than  60  seats  or  with  a  ■axlaua  payload  capacity  of  aor*  than  18,000  pounds)     ^ 

(check  sepaVatc  or  combined  coverage  as  appropriate): 


Policy  Wo. 


Type  of  LiabiUty 

Combined  Bodily  injury  (Excluding 
Passengers  other  than  cargo 
attendants)  and  Property  Damage 
Liability 

Passenger  Bodily  Injury  Liability 


Minimum  Liadt 


Each  person    Each  occurrence 
$300,000      $20,000,000  ^ 


$300,000 


$   300.000  X 
75Z  of  total 
number  of 
passenger  scats 
installed  In 
the  aircraft. 


/  /  Combined  coverage: 


This  combined  coverage  is  a  single  limit  of  liability  for  each  occurrence  at  least 
equal  to  the  required  minimums  stated  above  for  bodily  injury  excluding  passengers^ 
passenger  bodily  injury,  and  property  damage. 


Policy  No. 


Amount  of  Coverage 


/  /  This  policy  covers  CARGO  operations  only  and  excludes  passenger  liability  insurance. 

3T   The  policy  or  policies  listed  in  this  certificate  insure  (check  one): 
/  /  Operations  conducted  with  the  following  types  of  aircraft: 


/  /  Operations  conducted  with  the  following  aircraft: 


FAA 
Registration 


Manufacturer ' s 
Type 


FAA 

Registration 


Manufacturer's 


4.   Each  policy  listed  in  this  certificate  has  been  amended  by  attachment  of  a  Standard 
Endorsement  Form  (CAB  Form  204-C). 


(Name  of  Insurer) 


(Name  of  Broker,  if  applicable) 


(Address  of  Broker) 


Date: 


By: 


(Officer,  or  authorized  representative 
of  insurer  or  broker) 
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Proposed  CAB  Fora  204-B 


Appendix  E 


CERTIFICATE  OF  INSURANCE 


FOREIGN  AIR  CARRIER  POLICIES  OF  INSURANCE  FOR  AIRCRAFT  BODILY  INJURY 

AND  PROPERTY  DAMAGE  LIABILITY 


THIS  CERTIFIES  THAT: 


(Name  and  address  of  Insurer) 
has  issued  a  policy  or  policies  of  Aircraft  Liability  Insurance  to 


(Insurer) 


(Naoe  and 


address  of  Insured  Foreign  Air  Carrier 


(Named  Insured) 


until  ten  (10)  days  after  written  notice 


effective  from  .^^___^__^___^______________^ 

from  the  Insurer  of  the  intent  to  terminate  coverage  is  received  by  the  Civil  Aeronautics 
Board. 


I.   The  Insurer  (check  one): 


/  /  is  licensed  to  issue  aircraft  insurance  policies;  or 
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b.  The  aircraft  covered  by  thle  policy  are  UIGI  AHOUTT  (1.«.»  vlch  aor* 
than  60  aeata  or  with  •  aazlaua  payload  capacity  of  won  thn  U.OOO  pounds) 
(check  aeparate  or  coablned  coverage  ••  appropriate)* 


Policy  No. 


£7    &»bined  coverage: 


Type  of  tiablllty 

Combined  Bodily  injury  (Excluding 
Passengera  other  than  cargo 
attendants)  and  Property  Damage 
Liability 

Passenger  Bodily  Injury  Liability 


V 


Mlnlw  Llid.t 


Each  pereon 
$300,000 


$300,000 


Each  occurrence 
$20,000,000 


$   300,000  z 
7SZ  of  total 
nuaber  of  pasaengei 
seats  Installed  ia 
the  aircraft. 


This  coiAined  coverage  is  )  single  limit  of  liability  for  each  occurrence  at  least 
equal  to  the  required  minimuma  stated  above  for  bodily  Injury  excluding  paasengera. 
passenger  bodily  injury,  and  property  damage. 


Policy  No. 


Amount  of  Coverage 


£7    This  policy  covers  CARGO  operaliions  only  and  excludes  passenger  liability  insurance. 


3.   The  policy  or  policies  listed  in  this  certificate  insure  (check  one): 
/  /  Operations  conducted  with  the  following  types  of  aircraft: 
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/  /  is  an  approved  surplus  line  insurer,  in  the  State (s)  of 


2.       The  Insurer  assumes,  under  the  policy  or  policies  listed  below,  aircraft  liability 
insured  to  minimums  at  least  equal  to  the  following  during  operation,  maintenance  or  use  of 
aircraft  in  "air  transportation"  as  that  term  is  defined  in  the  Federal  Aviation  Act  of 
1958  (coiq>lete  either  section  a  or  b  below) : 


a.   The  aircraft  covered  by  this  policy  are  SMALL  AIRCRAFT  (1- e. ,  with  60  or  fewer 
seats  or  with  a  maximum  pay load  capacity  of  18,000  pounds  or  less)  (check  separate  or 
combined  coverage  as  appropriate): 


/  /  Operations  conducted  with  the  following  aircraft: 


FAA  or  Foreign  Flag 
Registration 


Manufacturer's 
Type 


FAA  or  Foreign  Flag 
Registration 


Manufacturer's 
Type 


/  /  Separate  coverages: 


Policy  No. 


Type  of  Liability 

Combined  Bodily  Injury  (Excluding 
Passengers  other  than  cargo 
attendants)  and  Property  Damage 
Liability 

Passenger  Bodily  Injury  Liability 


Minimum  Limit 


Each  person 
$300,000 

$300,000 


Each  occurrence 
$2,000,000 


$  300,000  X 
75Z  of  total 
number  of 
passenger  seats 
Installed  in 
the  aircraft. 


/  /  Coid>ined  coverage: 

This  combined  coverage  Is  s  single  limit  of  liability  .*or  each  occurrence  at  least 
equal  to  the  required  minimums  stated  above  for  bodily  injury  excluding  passengers, 
passenger  bodily  Injury,  and  property  damage. 


Policy  No. 


Amount  of  Coverage 


^^    This  policy  covers  CASCO  operstlons  only  and  excludes  paasenger  liability  Insurance. 


4.   Each  policy  listed  in  this  certificate  has  been  amended  by  attachment  of  a  Standard 
Endorsement  Fora  (CAB  Form  204-C). 


Date: 


(FR  Doc  80-3485  PUed  2-1-^  8:45  am) 
BILUNG  COOE  6320-01-C 


By: 


(Name  of  Insurer) 


(Name  of  Broker,  if  applicable) 


(Address  of  Broker) 


(Officer,  or  authorized  representative 
of  Insurer  or  broker) 


y 
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SECURITIES  AND  EXCHANGE 
COMMISSION  I 

17  CFR  Parte  230, 239.  and  274 
[RateaM  No*.  33-6183,  IC-1102t] 

"Money  Market"  Funds;  Inclusion  of  a 
Standardized  Yield  Computation  In 
Prospectuses 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  soliciting 
comment  concerning  a  proposed 
amendment  to  Form  N-1,  the 
registration  form  for  open-end 
management  investment  companies,  to 
require  the  inclusion  of  a  standardized 
yield  computation  in  the  prospectuses  of 
money  market  funds,  and  an  amendment 
to  Rule  434d  to  require  money  market 
funds  to  conform  yield  quotations  used 
in  Rule  434d  advertisements  to  that 
standardized  method.  The  Commission 
is  also  withdrawing  a  prior  proposal 
relative  to  the  standardization  of  money 
market  fund  yield  quotations. 
date:  Comments  must  be  received  no 
later  than  April  7, 1980. 

ADDRESS:  Send  comments  in  triplicate  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  All  comments  should  refer  to 
File  No.  S7-821  and  will  be  available  for 
public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  L  Greene,  Esq.  (202/272-2104)  or 
Anthony  A.  Vertuno,  Esq.  (202/272- 
2107),  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  proposing  amendments 
to  Form  N-1  [17  CFR  239.15,  274.11] 
under  the  Securities  Act  of  1933  [15 
U.S.C.  77a-77aa]  ("Securities  Act")  and 
the  Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l— aOa-52]  ("Act")  and  Rule 
434d  [17  CFR  230.434d]  under  the 
Securities  Act.  The  proposed 
amendments  would  require  certain 
investment  companies,  usually  referred 
to  as  "money  market"  funds,  to  include 
in  their  prospectuses  a  yield  Hgure 
computed  according  to  a  standardized 
method  and  to  compute  any  yield 
quotations  used  in  Rule  434d 
advertisements  according  to  that 
standardized  method.  The  proposed 
Qiethod  would  produce  an  annualized 
yield  figure  based  on  the  average  daily 
net  investment  income  received  or 
accrued  by  a  fund  over  a  seven  day 


period.  The  requirement  for  the  yield 
computation  would  apply  to  any  open- 
end  investment  company  holding  itself 
out  to  be  a  "money  market  fund"  or 
having  an  investment  policy  calling  for 
investment  of  a  least  80  percent  of  its 
assets  in  debt  securities  maturing  in 
thirteen  months  or  less.* 

Importance  of  Comparable  Yield 
Quotadons  and  Puipose  of  Proposed 
Amendment 

The  Commission  believes  that  yield 
quotations  are  an  important  factor 
affecting  an  investor's  decision 
concerning  money  market  funds.  In  this 
regard,  such  funds  appear  to  be 
meu'keted  largely  on  the  basis  of 
liquidity  and  yield.  This  is  in  contrast  to 
traditional  equity  funds,  where  an 
investor's  judgment  as  to  competing 
funds'  potential  for  capital  appreciation 
is  likely  to  be  more  important  than  a 
comparison  of  stated  yields. 

Despite  the  importance  of  yield 
quotations  to  investors  making 
investment  decisions  and  to  money 
market  funds  in  marketing  their  shares, 
yields  reported  and  quoted  by  money 
market  funds  are  not  computed  on  a 
standardized  basis  and  thus,  in  many 
cases,  are  not  comparable.  This  lack  of 
comparability  of  yield  quotations  may 
have  the  potential  for  confusing  and 
misleadiiig  investors.  The  problem  is 
made  more  serious  by  the  fact  that  the 
use  of  yield  quotations  by  money  market 
funds  for  promotional  purposes  appears 
to  be  increasing  in  light  of  the  adoption 
of  new  Rule  434d  [17  CFR  230.434d] 
under  the  Seciuities  Act,  which  permits 
a  new  class  of  investment  company 
advertisements  in  the  form  of  "omitting" 
propectuses. 

"The  proposed  amendment  to  Form  N- 
1  will,  if  adopted,  ensure  that  investors 
are  supplied  with  yield  figures  in  money 
market  fund  prospectuses,  and  that 
these  figures  are  calculated  in  such  a 
way  as  to  help  investors  make  useful 
comparisons.  Furthermore,  since  the 
proposed  amendment  to  Rule  434d  will, 
if  adopted,  require  that  yield  figiues 
presented  by  money  market  funds  in 
Rule  434d  advertisements  be  calculated 


'  Except  for  the  definition  of  "money  market" 
fund  contained  in  the-general  instructions  to  Form 
N-lR  [17  CFR  249.330.  274.101],  which  is  limited  in 
its  applicability  to  that  form,  the  term  "money 
market  fund"  is  not  defined  in  any  statutes  or 
Commission  rules  thereunder.  However,  money 
market  funds  are  generally  considered  to  be  those 
open-end  investment  companies  whose  portfolios 
consist  primarily  of  short-term  debt  obligations, 
usually  referred  to  as  "money  market  instruments." 
These  funds  generally  strive  to  maintain  a  constant 
net  asset  value  per  share  while  offering  a  relatively 
high  yield.  Typically,  they  are  designed  to  attract 
short-term  investors  who  seek  preservation,  rather 
than  appreciation,of  capital,  together  with  a  high 
level  of  Income. 


in  the  same  way  as  the  figures  in  the  full 
prospectus,  the  yield  figures  used  in 
such  advertisements  will  also  be 
comparable. 

Of  coiirse,  even  if  a  standard 
computation  of  yield  is  adopted,  the 
extent  to  which  yield  quotations  can 
properly  be  compared  will  be  limited  by 
other  considerations.  These 
considerations  include  the  extent  to 
which  the  fund  using  the  quotations 
might  have  unusual  characteristics  with 
respect  to  the  quality  of  its  portfolio 
securities,  or  the  average  weighted 
maturity  of  its  portfolio.  It  is  die 
responsibility  of  the  person  issuing  a 
regular  prospectus  or  advertisement 
which  includes  yield  figures  to  include 
such  other  information  as  may  be 
necessary  to  make  those  figures  not 
misleading.  The  Commission  has 
previously  made  clear  that  it  will 
normally  not  prescribe  rules  containing 
specific  standards  as  to  what  is  or  is  not 
misleading  in  investment  company  sales 
literature,*  and  in  the  amendments  being 
proposed  herein  specific  requirements 
as  to  additional  information  to  be 
included  in  money  market  fimd 
prospectuses  or  advertisements  have 
been  kept  to  a  minimum.  Rather,  the 
proposed  amendment  focuses  on  the 
yield  computation  itself,  concerning 
which  definitive  guidance  seems 
appropriate  in  order  to  achieve 
standardization. 

Different  Methods  of  Computing  Yield 
and  Earlier  Efforts  of  the  Commission  at 
Standardization 

While  the  lack  of  comparability  in 
money  market  fund  yield  quotations 
exists  for  a  variety  of  reasons,  the 
Commission  believes  that  one  of  the 
most  significant  reasons  is  the  fact  that 
various  funds  use  different  methods  of 
computing  yield.  Yield  computations 
may  differ  in  many  ways,  including  the 
manner  of  treating  unrealized 
appreciation  or  depreciation,  the 
weighting  factors  (if  any)  used,  and  the 
expenses  which  are  included  in  the 
calculation.  For  example,  those  funds 
which  compute  their  net  asset  values  on 
the  basis  of  either  amortized  cost  or 
"penny-rounding"  do  not  normally 
reflect  changes  in  the  market  value  of 
their  underlying  portfoUo  securities 
either  in  their  determination  of  net  asset 
value  per  share  or  in  their  daily 
dividend.  Other  fimds  recognize 
unrealized  changes  in  the  value  of 
portfolio  securities  but  adjust  the  daily 
dividend  to  reflect  such  changes  and 
maintain  a  constant  net  asset  value  per 
share.  Still  other  funds  reflect  unrealized 


'See  Securities  Act  Release  No.  6140  (October  26, 
1979)  [44  FR  64070  (November  6, 1979)]. 
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appreciation  or  depreciation  in  portfolio 
security  values  in  the  determination  of 
net  asset  value  per  share. 

In  addition,  the  computation  of  yield 
may  be  weighted,  with  respect  to  each 
portfolio  security,  for  dollar  value,  time 
remaining  to  mautrity,  both  of  these 
factors,  or  neither.  Finally,  the  items  of 
expense  netted  against  income  in 
computing  yield  may  or  may  not  include 
charges  made  directiy  to  an  investor's 
account. 

In  1975,  the  Commission  issued  two 
releases  relating,  at  least  in  part,  to  the 
problems  created  by  this  lack  of 
uniformity  in  yield  calculations.  One 
release  proposed  the  standardization  of 
portfolio  valuation  of  short  term  debt 
securities  by  registered  investment 
companies,  including  money  market 
funds,  by  use  of  the  "mark-to-the- 
market"  method  of  portfolio  valuation,* 
and  the  other  proposed  the 
standardization  of  yield  quotations  by 
money  market  funds  by  use  of  the  yield 
to  average  life  ("YAL")  method.* 

At  the  time  of  the  Commission's 
proposals,  some  funds  were  using  the 
mark-to-the-market  method  to  value 
their  portfolios,  while  other  were  using 
the  amortized  cost  method.' In  Release 
8757,  relating  to  valuation,  the 
Commission  proposed  that  the  mark-to- 
the-market  method  be  used  exclusively, 
because  it  was  concerned  that 
amortized  cost  valuation  did  not  satisfy 
the  requirements  of  the  Act  and  the 
rules  thereunder  regarding  valuaton  of 
investment  company  assets.* In 
addition,  the  Commission  considered  it 
undesirable  for  some  money  market 
funds  to  use  the  amortized  cost  method 
while  other  were  using  the  mark-to-the- 
market  method,  because  this  disparity  in 
methods  of  valuation  impaired  the 
comparability  of  yield  quotations,  which 
are  based  in  part  on  net  asset  value. 

After  consideration  of  the  public 
comments,  the  CommissionTn  1977 
issued  an  interpretive  release  stating  its 
position  that  section  2(a)(41)  of  the  Act 
and  Rule  2a-4  thereunder  required     . 
money  market  fimds  to  value  all  debt 
securities  with  remaining  maturities  of 


'Investment  Company  Act  Release  No.  8757 
(April  15. 1975)  (40  FR  18467  (April  28, 1975)). 

*  Investment  Company  Act  Release  No.  8816  (June 
12. 1975)  [40  FR  27492  ()une  30. 1975)]. 

*  A  fund  using  the  mark-to-the-market  method 
obtains  a  "quote"  on  each  instrument  in  its  portfolio 
or  on  one  of  comparable  quality  from  the  issuer  or  a 
dealer.  A  fund  using  the  amortized  cost  method 
values  a  security  at  its  cost  on  the  date  of  purchase. 

'Section  2(a)(41)  of  the  Act  [15  U.S.C  80a- 
2(a)(41)]  and  Rule  ^-4  [17  CFR  270.2a-t]  under  the 
Act,  as  here  relevant,  require  that  the  assets  of 
registered  investment  companies  be  valued  (1)  at 
market  value,  if  quotations  are  readily  available,  or 
(2)  if  quotations  are  not  readily  available,  at  fair 
value  as  determined  in  good  faith  by  the  board  of 
directors. 


more  then  60  days,  by  the  mark-to-the- 
market  method.^  In  addition,  the 
Commission  stated  in  that  release  its 
view  that  the  net  asset  value  per  share 
of  a  money  market  fund  should  be 
calculated  with  an  accuracy  of  at  least 
one-tenth  of  one  percent  (equivalent  to 
the  nearest  one-tenth  of  a  cent  on  a  net 
asset  value  of  $1.00). 

Subsequent  to  this  release,  a  number 
of  money  market  funds  filed 
applications  under  section  6(c)  [15 
U.S.C.  80a-6(c)]  of  the  Act.  seeking  to 
use  methods  of  valuing  portfolio 
securities  or  computing  net  asset  value 
per  share  which  were  at  variance  with 
that  prescribed  in  the  interpretive 
release.  The  Commission  ordered 
hearings  on  the  applications,*  and 
thereafter  some  of  the  applications  were 
granted  pursuant  to  a  settlement 
arrangement  between  the  applicants 
and  the  Commission. 'In  substance,  the 
settlement  provided  for  the  use,  imder 
certain  conditions,  of  the  "penny- 
roimding"  method  of  calculating  net 
asset  value  per  share.  The  remaining 
applications  were  also  granted  by  the 
Commission, "and  permit  the  use,  imder 
certain  conditions,  of  the  amortized  cost 
method  of  portfolio  valuation."  The  use 
of  this  method,  like  penny-rounding, 
results  generally  in  a  stable  net  asset 
value  for  $1.00  per  share  fimds. 

Because  both  penny-rounding  nst 
asset  value  computation  and  amortized 
cost  valuation  either  roimd  away  or 
ignore  the  impact  of  market  value 
changes  on  a  fund's  portfolio,  the  orders 
granting  the  applications  incorporate 
certain  conditions  designed  to  alleviate 
any  harmful  effects  upon  shareholders 
of  funds  using  those  methods. " 


'Investment  Company  Act  Release  No.  9786  (May 
31. 1977)  [42  FR  28999  (June  7, 1977)). 

•Investment  Company  Act  Releases  No.  10201 
(April  12. 1978)  (43  FR  16830  (April  20, 1978))  and 
10366  (August  18, 1978)  [43  FR  38143  (August  2S, 
1978)]. 

'Investment  Company  Act  Release  No.  10451 
(October  26, 1978)  (43  FR  51485  (November  3, 1978)]. 

"Investment  Company  Act  Release  No.  10824 
(August  8. 1979). 
'  "  See  Footnote  5,  supra. 

"For  example,  both  amortized  cost  and  penny- 
rounding  funds  must  maintain  an  average  weighted 
portfolio  maturity  of  120  days  or  less,  must  not 
purchase  securities  with  maturities  beyond  a  year, 
and  must  maintain  a  portfolio  with  a  specified 
quahty. 

In  addition,  funds  using  amortized  cost  valuation 
are  required,  among  other  things,  to  adopt 
procedures  whereby  the  board  of  directors  review 
the  portfolio  from  time  to  time  to  determine  the 
extent  of  any  deviation  of  the  net  asset  value  per 
share  (as  determined  by  using  available  market 
quotations)  from  the  $1.00  per  share  figure  resulting 
from  the  use  of  the  amortized  cost  method.  If  the 
deviation  exceeds  V4  of  one  percent  and  the  board 
considers  that  that  deviation  may  result  in  material 
dilution  or  other  unfair  results  to  investors  or 
shareholderrs,  it  must  take  action  to  prevent  the 
results  by  either  marking  to  market  or  taking  other 


At  present,  a  large  number  of  money 
market  funds  maintain  a  stable  net  asset 
value  through  the  use  of  either  the 
pennyrounding  computation  or 
amortized  cost  valuation,  (Other  funds, 
while  complying  with  the  procedures 
prescribed  in  Release  9786,  may  attempt 
to  maintain  a  stable  net  asset  value  by 
adjusting  the  daily  divided  to  reflect  any 
appreciation  or  depreciation  in  the  value 
of  their  portfolio  securities.)  Thus,  while 
the  Commission's  efforts  to  standardize 
the  valuation  of  portfolio  securities  atid 
computation  of  net  asset  value  per  share 
by  money  market  fimds  have  not 
resulted  in  complete  uniformity,  as  a 
practical  matter  a  substantial  degree  of 
standardization  has  developed  in  the 
area  of  valuation  and  computation  of 
net  asset  value. 

Such  uniformity  has  not.  however, 
been  achieved  with  respect  to  yield 
quotations.  The  Commission's  proposal 
with  respect  to  YAL  provided,  in 
substance,  that  whenever  a  money 
market  fund  reported  a  current  yield  on 
an  investment  in  the  fund  by  telephone. 
newspaper,  or  otherwise,  such  report 
would  have  to  include  a  statement  of 
yield  on  a  "yield  to  average  life"  basis. 
The  proposal  defined  "yield  to  average 
hfe"  to  mean  the  rate  of  return  which 
would  be  received  by  shareholders  in 
the  company  if  all  of  the  securities 
currently  in  the  company's  portfolio, 
valued  at  market,  were  held  to  maturity, 
redeemed  at  par  value,  and  the  proceeds 
distributed  to  the  shareholders.  The 
release  included  the  formula  according 
to  which  the  YAL  was  to  be  computed. 
The  YAL  quotation  would  have  to  have 
been  accompanied  by  the  dollar- 
weighted  average  portfolio  maturity  of 
the  fimd.  and  have  been  bases  on 
market  values  as  of  not  more  than  one 
business  day  prior  to  the  day  the 
quotation  was  used.  The  proposal  would 
have  permitted  the  use  of  a  historical 
yield  in  addition  to  the  YAL  quotation 
under  certain  conditions. 

Most  of  the  comment  letters  received 
expressed  opposition  to  the 
Commission's  proposal.  The  principal 
arguments  against  the  proposal  were 
that:  (1)  the  YAL  calculation  was  so 
complex  that  it  would  be  expensive  to 
calculate  and  would  likely  be 
misunderstood  by  investors;  and  (2) 
because  money  market  fund's  portfolios 
contain  instruments  maturing  at 
different  times  and  are  continually  being 
replaced,  the  forward-looking  jrield 
quotation  produced  by  the  YAL 
computation  would  never  represent  a 
yield  actually  to  be  realized  by  any 


steps  to  bring  the  fund's  net  asset  value,  when 
considered  in  light  of  available  market  quotations, 
within  acceptable  limits. 
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investor.  It  was  argued  that  the  figure 
could  thus  be  misleading  to  investor, 
who  might  interpret  it  as  a  projection  of 
future  return.  The  Commission  has  taken 
no  further  action  on  the  YAL  proposal 
until  now. 

No-Action  Request  of  the  Investment 
Company  Institute 

By  letter  of  November  6, 1979,  the 
Investment  Company  Institute  I 
("Institute")  requested  that  the' 
Commission's  Division  of  Investment 
Management  advise  the  Institute  that  it 
would  not  recommend  enforcement 
acticm  with  respect  to  money  market 
fund  advertisements  and  prospectuses 
which  contained  yield  quotations 
computed  in  accordance  with  a  method 
described  by  the  Institute,  and  which 
contained  certain  accompanying  textual 
disclosures  relative  to  yield."  | 

In  substance,  the  Institute's  no-action 
request  involved  the  use  of  an 
annualized  historical  yield  based  on  a 
period  of  seven  calendar  days.  The  yield 
would  be  calculated  by  dividing  the 
average  daily  net  investment  income  per 
share  earned  by  the  fund  (that  is, 
accrued  interest  income  plus  or  minus 
amortized  purchase  discount  or 
premium,  less  all  accrued  expenses) 
during  the  seven  calendar  day  period, 
by  the  fund's  average  daily  price  per 
share  over  the  same  period  and 
multiplying  the  result  by  365,  i.e., 

average  daily  nel  ipvestrnem  ncome  per  share 

average  daily  net  asset  value  per  share 
^■  365  =  Yield'* 

The  resulting  yield  figure  would  be 
carried  to  at  least  the  nearest  hundredth 
of  one  percent.  Net  investment  income 
would  not  include  either  realized  gains 


"Investment  Company  Institute,  available 
November  16. 1979.  By  its  terms  the  Institute's 
recommendations  were  limited  to  the  presentation 
of  yield  quotations  by  a  mutual  Tund  at  least  80%  of 
whose  portfolio  consists. -at  the  time  of  the 
calculation,  of  money  market  instruments  hin'ing.a 
maturity  of  thirteen  months  or  less. 

"The  computations  resulting  from  this  tormula 
can  be  illustrated  by  the  following  example. The 
assumed  figures  are  on  a'per«haie  basis: 


Average  accrued  interest  irtcome .. 
Average  amoruzatiorT  o*  dscounL.. 


-i- 


'S0JXX)234 


Total .. 


Average  expense* 


-^      SiMXOlb 

,       0000020 


Average  net  investment  Income 


0000355 


Assuming  an  average  -net  asset  value  per  share  of 
Si  .00  for  the  relevant  se\en  day  period.  Ihe  yield 
would  be  computed  as  'follows: 


J0.000355 
SI  00 


'.366=:a):l286  (WeW^  12:06%) 


and  losses  or  unrealized  .appreciation 
and  depreciation,  .but  the  average  price 
per  share  would  .include  any  fhanges  in 
net  asset  value  during  the  .seven  day 
period.  Any  fees  charged  directly  to 
shaieholder  accounts,  such  as  fixed 
monthly  shaf edhdlder  service  fees, 
would  be  included  tin  the  accrued 
expenses  of  the  fund. 

In  its  response  to  the  Institute's  letter, 
the  staff  stated  that  it  would  not 
recommend  ei^orcement  action  if  money 
market  funds  conformed  their 
computations  of  yield  to  the  method 
described  by  the  Institute.  However, 
consistent  with  previously  expressed 
Commission  policy,"  the  staff  did  not 
express  any  opinion  as  to  the  adequacy 
of  the  textual  disclosure  suggested  by 
the  Institute  to  accompany  (he  yield 
quotations.'* 

The  Commission's  Proposal 

The  Commission  has  considered  the 
method  of  computing  current  yield  set 
forth  in  the  Institute's  no-action  request, 
and  beheves  that  use  of  that  method 
might  be  more  appropriate  for  achieving 
standardization  of  yield  quotations  than 
the  YAL  method  previously  proposed  by 
the  Commission.  Specifically,  the 
Commission  believes  that  the  historical 
yield  figures  suggested  by  the  Institute 
might  be  more  easily  understood  by 
investors,  and  might  be  more  easily 
verifiable,  than  the  forward-lookhig 
yield  figures  which  would  have  been 
required  under  the  YAL  proposal.  Using 
a  seven  day  base  period  for  the  yield 
computation,  rather  than  basing  the 
computation  on  the  values  of  portfolio 
securities  determined  on  one  particular 
day,  would  seem  to  make  the  yield 
figure  less  likely  to  be  affected  by 
aberrant  changes  in  portifolio  values, 
and  less  susceptible  to  manipulation. 


"See  Note  2...5UDra.  and  accompanying  text. 

"The  staff  has  also  responded  to  another  no- 
action  request  concerning  use  of  yield  quotations  in 
investment  company  advertisements.  Dechert  Price 
&  Rhoads.  available  November  19, 1979.  That 
request  sought  Ihe  staffs  views  concerning 
publication  by  a  fund  of  an  advertisement  under 
Rule  434d  containing  current  Tigures  relative  to 
portfolio  composition,  performance  or  yield,  where 
th  company's  Section  10(a)  (15  U.S:C.  77)(alJ 
prospectus  contains  an  explanation  of  the 
derivation  of  such  Hgures,  as  well  a  any 
assumptions  on  which  the  calculations  are  based 
and  any  other  explanatory  material  necessary  to 
avoid  misleading  inferences,  but  where  the  specific 
figures  used  in  the  advertisement  are'based  on 
updated  fmancial  information  not  contained  in  (he 
Section  lOfaJ  prospectus. 

In  its  response,  the  staff  indicated  the  viewihat 
use  of  current  yield  quotationswould  not  constttute 
a  violation  of  Rule^34d  if  (1)  the  company's  Section 
10(a)  prospectus  described  the  concepts  of  portfolio 
composition,  performance,  or  yield  that  were  used 
in  the  advertisement  and  f2)  the  current  Ttgures  , 
were  based  on  facts  which  did  not  materially  dififer 
from  those^tated  in  the  Sectiomo(a)  prospectus. 


Moreover,  the  treatment  of  expenses, 
chaises  to  Bhaieholdei»'  acG0unls,.and 
capital  changes  suggested  by  the 
Institute  appears  consistent  with 
assumptions -which  might-be  made  by 
many  investors. 

In  light  to  these  tconsidecations  and 
the  seeming  need  for  standardization  in 
this  area,  the  Commission  is  proposing 
to  amend  Form  N-1.  the  registration 
form  for  open-end  management 
investment  companies,  by  adding  a  new 
Item  3A  to  require  money  market  funds 
to  include  in  their  regular  prospectuses: 
(1)  a  yield  quotation  Ibasedtm  the -seven 
days  ended  on  the  date  of  the  most 
recent  balance  sheet  or  statement  of 
assets  and  Uabilities  included  in  the 
prospectus,  and  computed  according  to 
the  Institute's  recommended  method  as 
described  :above;  and  (2)  a  description  of 
the  method  of  yield  computation.  In 
addition,  because  the  proposed 
standardized  yield  computation  is  l)ased 
on  certain  assumptions  as  to  operational 
and  accounting  practices,  the  instruction 
to  the  item  would  require  funds  whose 
practices  differ  in  certain  respects  to 
make  disclosure  relating  thereto.  The 
proposed  form  amendment  would  apply 
to  any  open-end  investment  company 
holding  itself  out  to  be  a  "money  market 
fund"  or  having  an  investment  policy 
calling  for  investment  of  at  least  80 
percent  of  its  assets  in  debt  securities 
maturing  in  thirteen  months  or  less. 

In  connection  with  its  proposal  to 
require  the  inclusion  of  yield  quotations 
computed  on  a  standardized  basis  in 
money  market'fcmfl  prospectuses,  the 
Commission  is  also  proposing  two  other 
amendments,  one-ef-which  concerns  the 
placement  in  the  prospectus  of  the 
proposed  mandatory  yield  figures,  and 
the  other  of  Which  concerns  yield 
information  which  money  market  funds 
might  choose  to  place  in  advertisements 
under  Rule  434d. 

As  indicatted  earlier,  the  Commission 
believes  that  yield  irlformation  is 
particularly  important  with  respect  to 
money  market  funds,  in  light  of  the  fact 
that  potential  investors  are  likely  to  use 
a  comparison  of  yield  quotations  as  a 
primary  basis  for  arriving  at  an 
investment  decision.  For  •this  reason,  it 
seems  that  the  yield  information 
required  by  proposed  item  3A  should  be 
placed  near  the'begirming  of  ihe 
prospectus,  in  order  to  increase  its 
visibility  and.utilify  to  investors.  In 
addition,  because  yield  information 
relates  to  fund  performance,  it  is  closely 
related  to  the  information  preserrted  in 
the  per  share  table  required 'by  Item  .3  of 
Form  N-1.  Therefore,  .the  Commission  is 


Federal  Register  /  Vol.  45.  No.  24  /  Monday.  February  4.  1980  /  Proposed  Rules 


7581 


proposing  an  amendment  to  the  General 
Instructions  to  Form  N-1  to  provide  that 
the  information  disclosed  pursuant  to 
proposed  Item  3A  must  follow 
immediately  the  per  share  table  of 
income  and  capital  changes  required  by 
Item  3. 

The  Commission  is  also  proposing  an 
amendment  of  Rule  434d  under  the 
Securities  Act.  The  amendment  would 
require  any  yield  figures  used  in 
advertisements  of  money  market  funds 
to  be  computed  by  the  same  method  as 
that  which  would  have  to  be  used  for 
computing  the  yield  information 
required  in  proposed  new  Item  3A.  By 
its  terms,  the  proposed  amendment  to 
Form  N-1  requires  only  that  a 
standardized  method  for  computing 
yield  be  used  for  purposes  of  supplying 
the  yield  information  required  under 
proposed  new  Item  3A.  Therefore,  in  the 
absence  of  a  requirement  to  compute 
advertised  yields  in  the  maimer  required 
for  prospectuses  by  proposed  Item  3A, 
money  market  funds  might  arguably  be 
free  to  compute  advertised  yields  by 
non-standard  methods  so  long  as  the 
"substance"  of  the  yield  advertisement 
is  contained  in  the  section  10(a) 
prospectus. 

The  proposed  amendment  to  Rule 
434d  would  protect  against  the  lack  of 
comparability  in  advertised  yields 
which  could  result  from  such  a  practice. 
Yield  information  contained  in  a  Rule 
434d  advertisement  would  not 
necessarily  have  to  relate  to  the  same 
seven-day  period  as  the  yield 
information  supplied  in  the  full 
prospectus. "  but  the  amendment  would 
require  Registrants  to  specify  in  the 
advertisement  the  period  for  which  yield 
is  quoted. 

It  should  be  noted  that  the  speciHc 
proposed  requirements  relative  to 
textual  disclosure  which  may 
accompany  yield  figures  are  limited  to 
an  instruction  to  the  proposed  form  item 
relating  to  an  aspect  of  the  computation 
of  the  yield  figure  and  a  requirement  in 
the  rule  amendment  concerning 
identification  of  the  period  used  for  the 
computation.  The  absence  of  more 
comprehensive  requirements,  however, 
in  no  way  relieves  persons  using  yield 
quotations  from  their  responsibility  to 
make  whatever  disclosure  is  necessary 
to  make  such  quotations  not  misleading, 
whether  the  quotations  are  used  in  a 
prospectus  meeting  the  requirements  of 
section  10(a)  of  the  Securities  Act  (15 
U.S.C.  77j(a)]  or  an  "omitting" 
prospectus  permitted  under  Rule  434d 
under  the  Securities  Act.  In  this 
connection,  the  instructions  to  the  form 


"  See  the  Dechert  Price  &  Rhoads  letter, 
discussed  in  note  Id,  supra. 


/item  will  provide  guidance  for  users  of 
Rule  434d  advertisements  as  well 

Withdrawal  of  Proposal 

The  Commission's  proposal  set  forth 
in  Release  No.  8816  (June  12. 1975).  [40 
FR  27492].  to  require  money  market 
funds  to  use  yield  quotations  based  on 
the  yield  to  average  life  method,  is 
hereby  vtnthdrawn. 

Text  of  the  Proposed  Amendments 

The  Commission  proposes  to  amend 
Parts  239.  274  and  230  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulation  by  revising  Form  N-1  as 
follows: 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

1.  By  adding  a  new  Subsection  (3)  to 
Section  G.  1.  a.  of  the  General 
Instructions  and  by  adding  New  Item 
3A.  to  Form  N-1  (§§  239.15  and  274.11] 
to  read  as  follows: 

{239.15    Form  N-1,  for  open-end 
management  investment  companies 
registered  on  Form  N-8A. 

S  274. 11    Form  N-1,  registration  statement 
of  open-end  management  investment 
companies. 


General  Instnictioiu 
***** 

G.  *  •  * 
1.  *•• 

a.*** 

(3)  The  disclosure  required  by  Item  3A, 
when  applicable,  must  follow  immediately 
the  information  required  by  Item  3. 
***** 

Item  3A  Yield  Quotations  of  Money 
Market  Funds.  (Prospectus  Only) 

(a)  For  a  registrant  which  holds  itself  out  to 
be  a  "money  market"  fund  or  has  an 
investment  policy  calling  for  investment  of  at 
least  80%  of  its  assets  in  debt  securities 
maturing  in  thirteen  months  or  less,  furnish 
the  following  information: 

(i)  A  yield  quotation  based  on  the  seven 
days  ended  on  the  date  of  the  most  recent 
financial  statements  of  the  Registrant 
included  in  the  prospectus,  computed  by 
dividing  the  Registrant's  daily  net  investment 
income  per  share  earned  during  such  seven 
calendar  day  period  by  its  average  daily 
price  per  share  for  the  same  period  and 
multiplying  the  result  by  385,  with  the 
resulting  yield  figure  carried  to  at  least  the 
nearest  hundredth  of  one  pecent;  and 

(ii)  A  description  of  the  method  by  which 
the  yield  is  computed. 

(b)  For  purposes  of  the  calculation  required 
in  subsection  (a),  above,  Registrant's  daily 
net  investment  income  per  share  shall  include 
its  accrued  interest  income  plus  or  minus 


amortized  purchase  discount  or  premium  less 
accrued  expenses,  but  shall  not  include 
realized  gains  and  losses  or  unrealized 
appreciation  and  depreciation.  For  purposes 
of  this  computation,  fees  charged  directly  to 
shareholder  accounts  must  be  included  in  the 
accrued  expenses  of  the  fund,  and  the 
Registrant's  average  price  per  share  must 
include  any  changes  in  net  asset  value  during 
the  seven  day  period. 

Instructions:  In  connection  with  the 
presentation  of  the  yield  figure,  the 
prospectus  must  disclose: 

(1)  if  applicable,  that  the  Registrant  follows 
the  practice  of  reflecting  changes  in  portfolio 
values  in  its  daily  dividend,  and 

(2)  if  material,  the  net  amount  of  any 
change  in  the  yield  figure  which  would  result 
from: 

(a)  the  inclusion  in  the  determination  of  net 
investment  income  of  realized  gains  or  losses 
and  unrealized  appreciation  or  depreciation 
recognized  by  the  Registrant  but  excluded 
from  the  computation  pursuant  to  Item  3A(b). 

(b)  any  change  in  net  asset  value  during  die 
period  used  for  computing  yield. 


PART  230-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

2.  By  deleting  the  word  "and"  from  the 
end  of  paragraph  (a)(4)  of  §  230,434d. 
adding  the  word  "and"  to  the  end  of 
paragraph  (a)(5).  and  adding  a  new 
paragraph  (a)(6).  to  provide  as  follows: 

S230.434d    Advertisement  by  an 
investment  company  as  satisfying 
requirements  of  section  10. 

(a)  *  •  * 

(4)  It  states,  conspicuously,  from 
whom  a  prospectus  containing  more 
complete  information  may  be  obtained 
and  that  an  investor  should  read  that 
prospectus  carefully  investing. 

(5)  It  contains  the  statement  required 
by  section  230.433(b)  when  used  prior  to 
effectiveness  of  the  company's 
registration  statement,  and 

(6)  In  the  case  of  an  investment 
company  which  holds  itself  out  to  be  a 
"money  market"  fund  or  has  an 
investment  policy  calling  for  investment 
of  at  least  80%  of  its  assets  in  debt 
securities  maturing  in  13  months  or  less, 
any  quotation  of  such  company's  yield 
contained  in  such  advertisement  is 
based  on  the  method  of  computation 
prescribed  in  Item  3A  of  Form  N-1.  set 
forth  in  SS  239.15  and  274.11  and 
Identifies  [the  date  of  the  last  day  in]  the 
period  used  in  computing  that  quotation. 

(Sections  10  and  19(a)  of  the  Securities  Act 
[15  U.S.Q  77j  and  77s(a)]  and  Section  38(a)  of 
the  Act  [15  U.S.C.  80a-37(a)].) 
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By  the  CommiBsion. 
George  A.  FHiteimmons, 

Secretary. 

Dated:  January  28, 1980. 

(FR  Doc  80-3573  Filed  Z-l-m  8:46  am) 
■nXlNO  CODE  M10-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[FRL  1404-3] 

Commonwealth  of  Virginia;  Section 
107— Attainment  Status  Designations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  Commonwealth  of 
Virginia  has  revised  its  list  of  air  quality 
attainment  designations  for  one  area 
within  the  State  with  respect  to  Ozone' 
(O3].  The  State  has  changed  the 
designation  for  Smythe  County  from 
nonattainment  of  primary  standards  to 
attainment. 

On  August  28, 1979,  the 
Commonwelath  of  Virginia  submitted 
this  revision  to  the  Environmental 
Protection  Agency,  along  with 
supporting  information,  for  promulgation 
under  Section  107(d)  of  the  Qean  Air 
Act. 

EPA  proposes  to  approve  this  change 
submitted  by  the  Commonwealth  of 
Virginia.  The  purpose  of  this  notice  is  to 
solicit  public  comment  on  this  proposed 
action.  All  other  Section  107 
designations  for  the  Commonwealth  of 
Virginia  not  discussed  in  this  notice 
remain  intact,  43  FR  40502  et  seq. 

DATE  Comments  on  the  proposed 
designation  change  must  be  submitted 
on  or  before  April  4, 1980. 
ADDRESSES:  Copies  of  the  associated 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations:         [ 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth  Floor,  6th 
&  Wahiut  Streets,  Philadelphia,  PA  19106. 

Virginia  State  Air  Pollution  Control  Board, 
Room  1106-Ninth  Street  Office  Building. 
Richmond,  Virginia  23219,  ATTN:  Mr.  John 
M.  Daniel,  Jr. 

Public  Information  Reference  Unit,  Room 
2922,  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  DC  20460. 

All  comments  should  be  addressed  to: 
Mr.  Howard  R.  Heim  Jr.,  Chief  (3AH10).  Aff 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building.  Tenth  Floor,  6th  &  Walnut  Streets, 
Philadelphia.  PA  19106. 

FOR  FURTHER  INFORMATION  COffTACT: 

Ms.  Milagros  DeLeon  (3AH12),  U.S. 
Environmental  Protection  Agency,  Region 


m,  Curtis  Building,  Tenth  Floor,  6th  * 
Walnut  Streets,  Philadelphia.  PA  19106, 

Phone:  215/597-9555, 

SUPPLEMENTARY  INFORMATION 

Background 

Section  107(d)(1)  of  the  Clean  Air  Act 
(Act)  requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list, 
with  such  modifications  as  he  deems 
necessary,  as  required  by  section 
107(d)(2)  of  the  Act.  On  March  3. 1978.    , 
the  Administrator  promulgated 
nonattainment  designations  for  the 
Commonwealth  of  Virginia  for  Ozone 
(Oa),  44  FR  8962.  These  designations 
were  effective  immediately  and  public 
comment  was  solicited.  On  September 
12, 1978,  in  response  to  the  comments 
received,  the  Administrator  revised  and 
ammeded  some  of  the  origind 
designations.  43  FR  40502.  The  Act  also 
provides  that  a  State  from  time  to  time, 
may  review  and  revise  its  designations 
list  and  submit  these  revisions  to  the 
Administrator  for  promulgation  (Section 
107(d)(5)  of  the  Act).  The  criteria  and 
policy  guidelines  governing  these 
revisions  and  the  Administrator's 
review  of  them  are  the  same  that  were 
used  in  the  original  designations  and 
which  are  summarized  in  the  Federal 
Register  on  March  3, 1978,  43  FR  8962. 
September  11, 1978.  43  FR  40412  and 
September  12, 1978,  43  Fed.  Reg.  40502. 
The  Commonwealth  of  Virginia  has 
revised  its  original  designations  list  and 
on  August  28, 1979.  submitted  these 
revisions  to  EPA. 

Proposed  0»  Redesignation 

The  Commonwealth  of  Virginia  has 
revised  the  Oj  designation  for  Smythe 
County  from  nonattainment  of  primary 
Oa  standards  to  attaiiunent.  On 
February  8, 1979,  the  Administrator 
promulgated  a  revision  to  the  National 
Ambient  Air  Quality  Standards  for 
Ozone,  44  FR  8202  et  seq.  Pursuant  to 
this  revision,  the  State  submitted  air 
quality  data  supporting  a  redesignation 
request  from  nonattairmient  status  for 
Smythe  County  since  the  area  had  never 
experienced  readings  greater  than  0.12 
ppm.  Therefore,  EPA  proposes  to 
redesignate  this  area  to  "attainment"  in 
accordance  with  Virginia's  revision. 

Submittal  of  Public  Comments 

The  public  is  invited  to  comment  on 
whether  or  not  Smythe  County  area, 
currently  a  nonattairmient  area  for  the 
Oa  standards,  should  be  redesignated  as 
an  attainment  area. 


'     All  comments  received  on  or  before 
April  4, 1980  will  lie  considered. 
However,  imtil  EFA  actually 
promulgates  a  final  redesignation 
changing  the  area  to  attainment  the 
requirement  to  submit  a  State 
Implementation  Plan  revision  for 
Smythe  County  satisfying  Part  D  of  the 
1977  Clean  Air  Act  Amendment  will 
continue  to  apply.  All  comments  Should 
be  addressed  to: 

Mr.  Howard  R.  Heim  Jr.,  Chief  (SAHlO),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  ID.  Curtis 
Building,  Tenth  Floor,  6th  &  Walnut'Streets, 
Philadelphia,  PA  19106. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge 'whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirement  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(SecUons  107(d),  171(2),  301(a)  of  the  Clean 
Air  Act  as  amended  (42  U.S.C.  7407(d], 
7501(2),  7601(a)) 

Dated:  December  17, 1979. 
A.  R.  Morris, 

Acting  Regional  Administrator. 

[FR  Doc  80-35S5  FUed  2-1-80: 8:45  ami 

WLLIMG  CODE  656<M)1-II 

•DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  179, 194,  and  196 

Graduate  and  Professional  Study 
Fellowships  and  Institutional  Grants; 
Public  Service  education  Program;  wkI 
Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowstiips 

agency:  Office  of  Education.  HEW. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commissioner  of 
Education  amends  the  regulations  for 
the  Graduate  and  Professional  Study 
Fellowships  and  Institutional  Grants 
Program;  Public  Service  Education 
Program;  and  the  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowships  Program,  The  regulations 
are  intended  to  increase  the  stipend 
amount  to  provide  for  cost  of  living 
increases  that  have  occurred  since  the 
.stipend  amount  was  last  determined. 
The  regulations  also  stipulate  the  xate  of 
.the  institutional  allowance  which  is 
paid,  in  lieu  of  tuition  and  fees,  to'^the 
institutions  participating  in  the  Graduate 
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and  Professional  C^^fiortunities 
Fellowship  Pvogiita& 
dates:  Comments  rausf  he  recetvet)  en 
or  before  Marcli^  20, 19ea 
addresses:  Comments  should  be 
addressed*  to  Dr.  Donald' N.  Bigefow,. 
Graduate  Traming  Branch,  Dfvfsion  of 
Training  and  Facilities,  Bureau  of  ifigher 
and  Continuing  Edt(pation,  U'.S.  Office  of 
Education  (Room  3060,  RO&-3),  400> 
Maryland  Avenue,  S.W.,  Washington. 
D.e.  20202. 

FOR  niRTHER  INFORMATION  CONTACT: 
Dr.  Donald  N.  Bigelow,  telephone:  [202] 
245-2347, 

supplementary  information:  Title  K- 
B  of  the  Higher  Education  Act.,  as 
amended  provides  fellowships  for 
graduate  study  to  persons  from  groups 
traditionally  underrepresented  in 
graduate  and  professional  fields.  Final 
regulations  for  this. program,  were 
published  in  the  Federal  Renter  on 
March  6^1978. 

Title- DC-C  of  the  same  Act  provides 
graduate  fellowships  in  the  field  of 
public  service.  Final  reg^ilations  were 
published  in  the  Federal  Register  on 
August  9. 1977. 

Title  IX-D  of  the  Act  provides 
graduate  fellowships  for  needy  and  well 
qualified  stuflents  to  study  in  fieldS' 
related  to- domestic  mining  and  mineral 
and  mineral  fuel  conservation.  Final- 
regulations  were  published  iathe- 
Federal  Regbter  on  August  3»  1977. 

Invitation  to  Cemmenfe 

Interested  persons  are  invited  to^ 
submit  comments,  suggestfons,  and 
recommendations  to  be  considered 
before  the  final  regulations  are  issued. 
Conunents,  suggestions,  or 
recommendations  may  be  sent  ta  the 
address  provided  above. 

Comments  submitted  in  response  to 
these  proposed  regulations  wilFbe 
available  for pubDc  inspection  during 
and  after  the  comment  period  in  Room 
3060,  RegionaF  Office  Building  No.  3,  7th 
and  D  Streets.  S.W.,  Washington,  D.C. 
between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday  oFeach 
week  except  on  Federal  holidays. 

(Catalog  of  Fedieral  Domestic  Assistance  Nos. 
13.580;  13.555:  13.567). 

Dated  January  29,^  1980. 
William  L>  Smith. 
U.S.  CommisaioneM  of  Education. 


PART  t7»-GRADUATE  AND 
PROFESSIONAL  STUDY 
FELLOWSHIPS  AND  INSTITUTIONAL 
GRANTS 

Part  179  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 


revising  S  179i50(a>and  %  I79i51  ^):and 
(b)  to  neadasfollewK 

§179l50    Amount  of  tiie  fellowship. 

(a)  The  maxiinum.  stipend  ta  any- 
fellow  is  $4,500  {or  a  12  month  year 
payable  at  the  montfafy  rate  efSSZ&for 
any  period  die  fieQowr  iJs  enrolled  in  the 
program^ 

*        •        ft        •     .    * 

§  179.51    instttutional  allowance. 

(af  The  institution-  of  higher  education 
at  whicft  the  fellow  fs  pursuing  his  or  her 
course  of  study  shall  be  paid  $3,900  per 
12  month  period,  except  that  any 
amount  charged  to  and  collected  from 
the  fellow  by  the  institution  as  part  of 
the  fellow's  instruction  program  shall  be 
deducted  from  this  amount.  If  the  fellow 
is  enrolled  for  fess  than  12  months  the 
institution  will  be  paid  a  pro  rata  share 
of  the  amount. 

(b)  Although  the  institutional 
allowance  accrues  on  a  monthly  basis, 
the  institution  is  entitled  to  claiin  one- 
half  of  this  amount  as  soon  as  the  fellow 
has  been  enrolled  for  two  weeks.  It  is 
entitled  ta  claim'  the  remaining  amount 
when  the  fellow  has  been  enrolled  for 
six  and  one~half  months. 

(20  U.S.C.  va*^)\ 


PART  1»4— PUBLIC  SERVICE 
EDUCATION  PROGRAM 

Part  194  of  Title  45  of  the  Code  of 
Federal  Regulation&  is  amended  by 
revising  §  194.27(a],tO'read  as  follows: 

§194.27    Stipend. 

(a)  The  maximum  stipend  to  any 
fellow  is  $4.500>for  a  12  month  year 
payable  at  the  monthly  rate  of  $375  for 
any  period  the  fellow  is  enrolled  in  the 
program. 


PART  196— DOMESTIC  MINING  AND 
MINERAL  AND  MINERAL  FUEL 
CONSERVATIOM  FELLOWSHIPS 
PROGRAM 

Part  196  of  Title  45  of  tfie  Code  of 
Federal  Regulations  is  amended  by 
revising  §  196.7tal  to  read  as  follows: 

§196.7    Stipend. 

(a)  The  maximum  stipend  to  any 
fellow  is  $4,500  for  a  12"  month  year 
payable  at  the  monthly  rate  of  $375  for 
any  period  the  fellow  is  enrolled  in  the 
program. 

(FR  Doc.  80-3S7&Fnwl  2-1-80:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  ParU  2, 90  and  M 

[Gen.  Docket  No.  80-7;  RM-30S9rRM-2726; 
and  RM-2101:  FCC  89-111 

EstabUsliing  a  Dteaster  Radio 
Reaponaa  Program  in  the  Local 
GovawMwantBadioo8arvlca>foe 
States,  Taciltortes,  and  Poaaaaaions 

agency:  Federal  Cammunicatfons 

Commission. 

ACTKNC  Proposed  ndemakinft 

SUMMARY!  This^notice  of  proposed 
rulemaking  proposes  to  reallocate 
frequencies  and  provide  standards  and 
requirements  in  the  Local  govenment 
Radia  Service  (Part  90)  to  allow  states, 
territories,  and  possessions  ta  develop 
disaster  radio  response  comnrunications 
systems.  This  new  program  is  in 
response  to  requests  and  proposals  diat 
the  Commission  has  received  in  a 
number  of  petitions  for  rulemaking.  This 
new  program  will  permit  state  agencies, 
territories,  etc  to  provide  effective 
communications  capabdity  in  civil 
disasters  and  emergencies. 
DATES:  Comments  must  be  received  on 
or  before  April  4^  1980  and  Reply 
Comments  must  be  received  on  or 
before  May  5. 1980. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street.  N.W., 
Washington.  D.C  20554. 
FOR  FURTHER  INFORMATKMr  CONTACT: 

Richard  Taube.  Private  Radio  Bureau 
(202)  632-6497. 

Adopted:  January  16, 1980. 
Released:  January  25. 1980. 

In  the  matter  of  amendment  of  Parts  2. 
90.  and  99  of  the  Commission's  rules  to 
establish  a  disaster  radio  response 
program  in  the  Local  Government  Radio 
Service  for  States.  Territories,  and 
Possessions.  Gen.  Docket  No.  80-7,  RM- 
3059.  RM-2726,  RM-2101. 

By  the  Commission: 

1.  The  Commission  proposes 
amending  its  Rules  to  provide  for  the 
development  of  a  civil  disaster  response 
program  by  States,  Territories,  and 
Possessions.  The  program  may  be  titled 
"Operation  SECURE",  and  acronym  for 
State  Emergency  CapabiUty  Using  Radio 
Effectively. 

Background 

2.  This  program  is  intended  to  respond 
to  requests  and  proposals  that  we  have 
received  in  a  number  of  petitions  for 
rule  making.  One  of  the  petitions  (RM- 
3059)  is  from  the  Associated  PubUc- 
Safety  Communications  Officers,  Inc 
(APCO).  APCO  presents  a  well 
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documented  need  for  both  a  rules 
structure  and  firequency  allocations  that 
would  permit  state  agencies  to  provide 
effective  communications  response 
capability  in  civil  disasters  and 
emergencies.  APCO  states: 

State  agencies  charged  with  direction, 
control  and  coordination  of  rescue  efforts 
after  floods,  tornadoes,  hurricaoes,  and  other 
disasters  are  often  called  upon  to  operate 
them  when  all  other  communication  systems 
in  impacted  areas  are  destroyed  or  swamped 
in  panic  and  confusion...  In  these  situations, 
the  State  Civil  Preparedness  Agency  should 
be  able  to  drop  into  the  impacted  area  a  dvil 
preparedness  employee  with  portable, 
battery-powered  equipment  operating  in  the 
single-side  band  mode  on  a  high  band 
frequency  which  can  establish  a  direct 
reliable  link  with  the  state  EOC  (Emergency 
Operating  Center)...  Sufficient  frequencies 

*  *  *  would  thus  enable  the  establishment 
and  maintenance  of  professional,  coordinated 
reUef  efforts  necessary  to  extend  the 
maximum  effective  reUef  to  victims  of  a  dvil 
disaster....  It  is  APCO's  condusion  that  a 
state  agency,  which  by  statute  is  given  the 
conunanding  role  in  civil  relief  efforts,  cannot 
perform  its  functions  to  maximum 
effectiveness  with  the  radio  frequency 
resources  available  in  the  FCC  Rules.  * 

3.  The  frequencies  APCO  suggests  for 
this  emergency  response  capability  are 
the  high  frequency  (HP)  channels 
between  2  and  10  MHz.  APCO  regards 
these  bands  as  "the  best  available 
resource"  by  virtue  of  their  long-range 
propagational  characteristics.  APCO 
also  suggests  that  a  new  radio  service  to 
be  designated  the  "Civil  Preparedness 
Radio  Service"  be  established  to 
accommodate  these  licensing 
requirements. 

4.  A  second  petition  (RM-2776)  of  a 
very  similar  nature  has  been  filed  by  the 
State  of  Florida  Division  of  Disaster 
Preparedness.  Florida  also  asserts  the 
need  noted  by  APCO  to  provide 
emergency  response  capability  on  a 
statewide  basis  and  notes: 

Present  radio  systems  for  civil  defense  are 
Lo-Band  VHP  Local  Government  Radio  and 
the  Radio  Amateur  Civil  Emergency  Service 

•  *  *.  State  and  Area  Emergency  Operating 
Centers  must  have  a  high  reliability  point-to- 
point  system  for  maintaining  proper  State  to 
Area  coordination  during  emergency 
response  periods.  Our  Petition  for  Rule 
Making  is  based  upon  point-to-point  radio 
communication  being  essential  for  our 
intrastate  emergency  response....  The 
allocation  of  frequencies  in  the  2-3  MHz,  4-5 
MHz.  and  6.5-^  MHz  spectrum  to  the  Local 
Government  Radio  Service  Rising  A3l 
emission  (single  sideband  radiotelephony]  is 
essential  for  successful  emergency  response. 
The  success  of  any  emergency  response 
action,  whether  it  be  man-made  or  natural,  is 
dependent  on  ability  to  transmit  and  receive 
essential  information  relevant  to  the 
operation. 


5.  We  are  including  for  consideration 
a  third  petition  that  deals  with  these 
same  general  problems.  This  petition 
(RM-2101)  was  submitted  a  nimiber  of 
years  ago  by  the  Southern  California 
Civil  Defense  and  Disaster  Association 
(SCCDDA)  but  here  the  petitioner 
requests  the  allocation  of  frequencies  in 
the  26  MHz  band  to  address  disaster 
radio  communication  needs.  Action  was 
deferred  in  this  petition  pending  the 
recent  expansion  and  development  of 
Personal  Radio  Service  operations  into 
the  26  MHz  band  for  addressing  the 
communication  requirements  involved. 
However,  it  now  appears  that  the  ~ 
emphasis  and  advantages  lie  in 
development  of  response  capability  at  2 
to  10  MHz  and  we  are  including  this 
petition  on  the  merits  of  the  more  broad- 
based  issues  with  respect  to  providing  a 
national  disaster  response  radio 
capability. 

6.  Hie  proposals  in  these  petitions, 
particularly  APCO's  requests,  received  a 
great  deal  of  support.  (Attachment  A 
lists  parties  who  commented) 
Essentially,  there  was  agreement  that 
the  capability  for  States  to  set  up  private 
operational  Bxed  communication  sites  in 
disaster  areas  where  other 
communication  systems  proved  to  be 
unavailable  or  inoperative  is  a  realistic 
and  important  requirement.  The 
comments  also  agreed  that  present 
allocations  and  the  various  standards 
for  their  use  in  civil  emergencies  are 
inadequate  to  meet  long-range  point-to- 
point  commimication  requirements.  As 
to  numbers  and  selection  of  frequency 
bands  for  accommodating  disaster 
communication  requirements,  there  was 
some  diversity  in  the  suggestions. 
However,  generally,  most  parties  agreed 
that  the  necessary  favorable  long-range 
propagational  characteristics  of  HP 
frequency  bands  between  2  and  10  MHz 
indicated  that  only  channels  of  this 
range  would  be  feasible. 

Discussion 

7.  The  Commission  has  looked  very 
closely  and  critically  at  the  problems 
and  requirements  under  the  present 
radio  service  rules  and  frequency 
allocation  structure  with  respect  to  civil 
disaster  radio  capability.  We  recognize 
fully  that  one  of  our  missions  as 
emphasized  in  the  Communications  Act 
is  the  promotion  of  safety  of  Hfe  and 
property  through  the  use  of  radio 
commimications.  Over  the  years,  radio 
frequencies  have  been  allocated  on  a 
priority  basis  for  public  agencies  whose 
job  is  to  protect  life  and  property  on  a 
day-to-day  basis.  As  a  result,  we  have 
seen  the  development  of  first  class 
pubhc  safety  radio  communication 
systems  in  most  local  areas. 


8.  By  contrast,  the  pictiue  for 
emergency  preparedness  for  extended 
area  disaster  situations  is  not  nearly  as 
bright.  Historically,  a  major  problem  has 
been  that  resources  for  emergency 
response  capability  have  usually  been 
provided  to  local  commimities  for 
development  of  local  area  emergency 
response  programs.  It  is  only  very 
recently  that  most  States  are  providing 
planning  and  resources  for  first-line 
emergency  response  capability.  Another 
problem  is  that  little  of  the  planning  for 
disaster  response  has  contemplated  that 
frequencies  will  be  dedicated  for 
widespread  emergencies.  Instead,  most 
plans  provide  that  radio  systems  that 
aie  ordinarily  used  for  other  purposes 
are  to  be  converted  to  emergency  use 
only  when  a  disaster  occurs.  Thus, 
broadcast  stations  under  existing  plans 
may  become  emergency  broadcasters, 
and  police,  fire,  utility,  local 
government,  taxicab,  etc.,  systems 
become  communication  linkages  for  an 
emergency  and  disaster  response  effort 
only  on  an  as-needed  basis  with  little 
assurance  that  they  can  meet  the 
requirements  either  in  numbers  of 
frequencies  or  in  terms  of  operational 
dependability.  The  point  is  that  with  few 
exceptions  frequencies  are  not  allocated 
or  used  exclusively  for  civil  disaster 
preparedness  piuposes  and  this  has 
curtailed  the  development  of  reliable 
systems  for  those  purposes. 

9.  In  light  of  these  factors,  we  agree 
with  the  appraisal  of  the  petitioners  and 
their  arguments  advocating  that  the 
situation  must  be  changed.  This  is 
reinforced  by  the  experiences  we  have 
had  in  recent  years  with  large  scale 
floods,  hurricanes,  and  with  accidents 
such  as  have  occurred  at  nuclear  energy 
sites  that  demand  that  our 
communications  response  capabilities 
be  improved.  To  this  end,  the 
Conunission  proposes  a  rule  making 
initiative  that  is  designed  to  foster, 
through  the  use  of  two-way  radio 
facilities,  nationwide  disaster  response 
planning  and  capability. 

10.  The  key  to  the  success  of  the 
program  lies  in  the  development  of  a 
frequency  complex  and  assignment 
structiire  that  can  allow  states  to 
respond  to  disaster  emergency 
requirements  at  any  time  or  place.  This 
is  a  difficult  proposition  since  the 
frequencies  that  are  needed  for  this 
purpose  are  going  to  have  to  come  fi^m 
low-band  channels  at  2-10  MHz. 
Frequencies  in  this  range  are  able  to 
provide  the  distance  coverage  necessary 
for  establishing  contact  between  state 
emergency  centers  and  disaster  scenes. 
At  the  sttme  time,  operation  in  any  one 
segment  of  the  2-10  MHz  band  will  not 


providte  around<-the-clbck  reliable 
capability  for  Farger  states  where 
required  transmittal  distances  could  be 
hundreds  of  miles.  There  are  afso  time- 
of-day  factors  which  increase  potential 
world-wide  interference  problems  in  this 
part  of  the  spectrum.  This  is  true 
because  of  the  variations  that  occur  in 
ionospheric  propagation  characteristics 
in  different  band  segments.  It  is 
necessary,  therefore,  to  have  a  complex 
of  frequencies  so  as  to  accommodate 
these  variations  for  operational 
dependability  on  a  24-hoiu'  basis. 

The  Proposals 

11.  With  these  factors  in  mind,  we 
have  examined  the  frequency  structure 
and  availability  of  channels  at  2-10" 
MHz  for  private  land  mobile  operations 
in  disaster  emergencies.  We  propose  to 
reallocate  or  provide  access  to  these 
frequencies  to  the  extent  feasible  so  that 
they  may  be  used  in  the  Local 
Government  Radio  Service  (Part  90).  The 
suggestion  that  a  new  radio  service  be 
established  for  these  disaster 
communication  requirements  is  not 
considered  appropriate.  Eligibility  for 
necessary  licensing  is  already  provided 
in  the  Local  Government  Radio  Service 
and  it  has  been  the  Commission's  policy 
to  avoid  proliferation  of  radio  services. 
Eligibihty  for  Ucensing  would  be  limited 
to  the  fifty  states,  territories,  and 
possessions.  The  development  of 
(Jii>aster  response  capabihty  at  this  level 
should  solve  the  problems  associated 
with  the  present  fragmented  approaches. 
Also,  this  licensing  limitation  should 
significantly  simplify  the  development  of 
programs  and  the  operation  of  systems 
under  area-wide  plans  that  produce 
uniform  and  comprehensive  coverage. 

12.  The  first  group  of  available 
frequencies  is  the  total  frequency 
complex  available  in  the  Disaster 
Communications  Service  (Part  99)iand  is 
just  below  the  2-10  MHz  band.  These 
frequencies  are  in  the  1750-1800  kHz 
band. '  For  disaster  radio,  diis  band 
experiences  significant  propagational 
limitations  which  reduce  effectiveness 
at  long  ranges.  As  a  result,  there  are 
only  about  one  dozen  authorizations 
outstanding  in  the  Disaster 
Communications  Service.  Nevertheless, 
we  propose  to  retain  these  channels  for 
the  limited  purposes  that  they  can  serve 
in  disaster  emergencies.  The  frequencies 
would  be  reallocated  to  the  Local 
Government  Radio  Service  a»part  of  the 
emergency  response  program.  However, 
the  present  authorizations  would  be 


"grandfatfiered"  for  an  additional  five- 
year  license  term.  With  this  reallocation, 
the  Disaster  Communications  Service 
would  serve  no  further  purpose  and  it  is 
proposed  to  be  deleted.  Organizations  of 
the  type  that  are  licensed  in  this  radio 
service  should  be  able  to  establish 
eligibility,  ff  desired^  as  Disaster  Relief 
Organizations  for  Ucensing  in  the 
Special  Emergency  Radio  Service  under 
Section  90.41  of  the  Commission's  Rules. 

13.  A  number  of  HF  frequencies  at  2-8 
MHz  are  aBotted  to  the  Police  Radio 
Service  for  mobile  or  fixed  service  use. 
These  frequencies  are  allotted  to  police 
users  for  interzone  radiotelegraphy 
operations,  a  use  that  no  longer  appears 
to  be  needed.  A  licensee  survey  shows 
that  there  are  only  eighi  police 
licensees — all  in  the  fixed  service — but 
they  have  been  inactive  for  at  least  five 
years.  Accordingly,  we  see  no  need  for 
retaining  these  channels  for  this  use  and 
5ince  they  would  add  importantly  to 
available  spectrum  at  2-8  MHz  for  the 
disaster  response  program,  we  are 
proposing  that  the  following  frequencies 
from  this  group  be  reallotted  to  the  Local 
Government  Radio  Service  for  that 
purpose:  2323.  2326.  2411,  2414,  2419, 
2422,  2463,  2466,  2471,  2474,  2801,  2804, 
2808.  2812,  5132,  5135,  5140,  5192,  5195. 
7477. 7480,  7802.  7805,  7932,  and  7935 
KHz.» 

14.  Six  carrier  frequencies  from  a 
reserved  group  at  2  MHz  have  been 
identified.  These  frequencies  are 
presently  unallotted  and  will  also  serve 
to  accommodate  requirements  in  a 
disaster  response  program.  The 
frequencies  proposed  are  2439,  2487, 
2511,  2535,  2569,  and  2587  kHz.* 

15.  It  is  noted  that  APCO 
recommended  that  a  total  of  ten 
frequencies  be  made  available  for 
assignment  nationwide  for  disaster 
radio  communications,  out  of  which 
complex  a  licensee  would  select  the   ' 
number  needed  for  its  disaster 
communications  system.  As  can  be  seen, 
we  have  proposed  to  allot  many  more 
than  this  number.  This  is  because  it 
appears  to  be  unrealistic  that  ten 
frequencies  can  be  found  that  are 
available  at  all  locations  nationwide. 
Further,  there  are  many  long-standing 
national  and  international  commitments 
to  the  use  of  HF  spectrum  which  can 
impact  significantly  on  many,  if  not  all, 
of  the  proposed  frequencies.  In  addition, 
the  results  reached  at  the  1979  World 


'  These  frequencies  are  shared  for  use  in  the 
Radiolocation  Radio  Service  (Part  90).  Operations  in 
that  service  do  not  impact  on  Disaster  Radio 
Service  systems. 


'These  frequencies  are  being  coordinated  with 
the  Interdepartment  Radio  Advisory  Committee 
(IRAC)  for  any  conflict  between  their  proposed  use 
and  Federal  government  operations.  On  the  basis  of 
determinaUons  by  IRAC  it  may  be  necessary  to 
modify  these  frequency  re-allotments  to  some 
extent  when  final  action  is  taken  in  this  proceeding. 

Mbid. 


Administrative  Radio  Conference*  in 
Geneva,  Switzerland,  will  afieeC  access 
to  high  frequency  (HF)  spectrum  and 
could  well  eSect  the  availability  of  the 
bands  and  frequencies  we  have 
proposed.  It  is.,  however,  too  eariy  to 
understand  the  fidl  implications  of  the 
Conference  and  of  any  allocation 
change  that  may  become  necessary 
domestically  after  the  ratification 
process.  Although,  it  is  expected  that  the 
impact  on  the  bands  and  the  frequencies 
proposed  wilt  be  minimal,  the 
Commission  does  solicit  comments  on 
this  matter. 

16.  For  these  same  considerations,  to 
aditioato  the  indicated  specified 
frequencies,  we  have  looked  at 
frequency  bands  at  2-10  MHz  that  may 
be  viable  for  use  in  this  program,  as  set 
forth  in  Pavt  2.106.  Table  of  Frequency 
Allocations,  of  our  rules.  In  the  interest 
of  enhancing  the  available  spectnun  for 
disaster  response  capability,  we  propose 
to  permit  access  wherever  feasible  to 
these  2-10  MHz  bands.  At  the  present 
time,  apparent  appropriate  frequency 
bands  for  use  in  land  mobile  operations 
are  as  follow:  2194-2495.  2505-2850. 
3155-3400.  4000-4063,  4438-4650.  4750- 
4995. 5005-5450.  5730-5950.  6765-7000. 
7300-8195,  9040-9500.  and  9775-0995 
kHz.  In  these  bands,  applicants  would 
make  selection  of  frequencies  only 
where  the  use  would  not  interfere  with 
existing  operations  in  the  same  or  other 
radio  services.  Applicants  for  such 
channels  would  be  required  to  submit 
with  their  appUcations  an  engineering 
study  showing  interference  potential  to 
and  from  existing  users.  These  could 
include  Federal  government  users*  and 
non-govemment  users  as  indicated  on 
Attachment  B  which  is  an  excerpt  from 
the  Part  2  Table  of  Frequency 
Allocations. 

Further,  the  assignment  of  frequencies 
in  those  bands  that  are  specifically 
allocated  for  fixed  common  carrier 
services  use  is  subject  to  pre-emption  by 
re-assignment  for  such  common  carrier 
use. 

17.  As  can  be  seen,  the  thrust  of  the 
proposals  for  this  program  is  to  see 
developed  a  nationwide  radio  capability 
for  response  to  disaster  emergencies. 
We  believe  that  a  program  of  this  nature 
is  timely  and  is  consistent  with  the 
emphasis  on  emergency  preparedness  as 
evidenced  by  the  efforts  in  both  the 
State  and  federal  sectors  which  are 
consolidating  and  upgrading  disaster 
response  capebihties.  For  example,  the 


'Copies  of  the  draft  Final  Acts  are  available  for 
inspection  at  ttie  FCC  Library  at  191SM  Street 

N.W. 

*  For  Federal  government  use  which  is  generally 
"classified."  the  Commission  would  accomplish 
necessary  coordinatioo. 
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recent  establishment  of  a  "Plan  for 
Nationwide  use  of  the  Emergency 
Broadcast  System  for  State  and  Local 
Emergencies"  developed  by  the  Federal 
Communications  Commission,  the 
National  Weather  Service  (NWS),  the 
Defense  Civil  Preparedness  Agency 
(DCPA),  (DCPA  is  now  part  of  the  new 
Federal  Emergency  Management 
Agency],  and  the  Conmiission's  National 
Industry  Advisory  Committee  (NIAC)  is 
intended  to  organize  and  provide  focus 
on  Federal,  state  and  local  e^orts  to 
disseminate  to  the  public  warnings  of 
possible  or  impending  "short  fuse" 
natural  disasters  or  industrial  hazards. 
This  program  has  been  successful  and 
the  EBS  is  being  used  by  Governors,  the 
NWS  and  state  and  local  civil  defense 
officials  on  an  increasing  basis.  In 
consideration  of  these  factors,  the 
Commission  considers  it  to  be 
imperative  that  the  use  of  spectrum 
allocated  for  this  program  be  optimized 
to  assiue  the  reliability  of  the  emergency 
radio  response  systems  which  are 
envisioned  under  this  program.  To  these 
ends,  we  propose  to  include  provisions 
that  should  help  to  promote  spectrally- 
efficient  systems  that  will  cover  all 
geographic  locations  comprehensively 
and  effectively  for  the  piuposes  of 
disaster  emergency  response.  One 
important  requirement  proposed  for 
these  purposes  is  that  the  various 
applicant  jurisdictions  submit 
acceptable  Emrgency  Disaster  Response 
Communications  Plans  with  their 
applications.  These  plans  would  be 
required  to  be  compatible  with  approved 
Emergency  Broadcast  Systems  (EBS) 
planning  or,  hi  the  absence  of  EBS  plans, 
with  approved  State  Communications 
Plans  which  deal  with  emergency 
broadcast  requirements. 

18.  We  recognize  and  take  no  issue 
with  the  likelihood  that  there  will  be  as 
many  variations  as  there  are  acceptable 
plans.  Basically,  however,  we  hope  to 
see,  as  common  denominates  in  any 
planning,  standards  which  at  least 
assure  that  all  geographic  sectors  of  a   . 
jurisdiction  wiU  be  provided  disaster 
radio  coverage,  that  the  radio  equipment 
will  be  fully  operable  as  demonstrated 
by  adequate  testing  procedures,  that  the 
necessary  site  facilities  and  manpower 
resources  are  in  place,  and  that  required 
interface  with  siurounding  jurisdictions 
has  been  accomplished. 

19.  Technical  standards  for  use  of  the 
2-10  MHz  band  frequencies  are  set  forth 
in  present  rules  provisions  in  Part  90. 
We  propose  to  add  a  requirement  that 
all  systems  employ  single  sideband 
(A3J]  emission.  Also,  testing  and 
technical  standards  for  radio  equipment 
to  help  to  assure  operability  at  all  times  - 


would  be  included  in  rules  adopted  for 
accommodating  this  program. 

20.  Finally,  since  it  would  appear  that 
the  communications  systems 
contemplated  here  would  be  operated 
only  during  emergencies  and  in  training' 
exercises,  comments  are  invited  on 
whether  the  same  frequencies  should 
also  be  made  available  for  shared  use 
by  other  non-essential  purposes  on  a 
secondary  basis.  The  comments  should 
discuss  fully  any  practical  problems, 
and  should  identify  the  types  of  uses  for 
which  these  frequencies  should  also  be 
made  available. 

Conclusion 

21.  In  consideration  of  the  foregoing, 
the  Commission  concludes  that  it  is  in 
the  public  interest  to  initiate  rule  making 
that  can  provide  effective  radio 
capability  in  the  Local  Government 
Radio  Service  for  response  to  disaster 
emergencies  by  state,  territory  and 
possession  authorities.  Essentitdly, 
amendment  of  the  Commission's  Rules 
would  be  effected  as  follows: 

A.  part  99  Disaster  Communications 
Service,  would  be  deleted. 

B.  Part  90,  Local  Government  Radio 
Service,  would  be  amended  to  estabUsh 
a  disaster  response  program. 
Frequencies  for  use  in  the  program 
woidd  include:  1750:1800  kHz  channels 
re-allocated  from  the  Disaster 
Communications  Service;  25  channels 
between  ZS  MHz.  re-allotted  from  the 
Police  Radio  Service;  six  frequencies 
allotted  at  2  MHz  from  a  reserve 
frequency  group;  access  to  unspecified 
frequencies  in  twelve  2-10  MHz  bands 
as  shown  in  Part  2,  subject  to  the 
conditions  specified  in  paragraph  16, 
above. 

C.  Eligibility  for  use  of  these 
frequencies  would  be  limited  to  states, 
territories,  and  possessions. 

D.  Applications  for  use  of  these 
frequencies  would  require 
communications  plans  that  are  approved 
by  the  Commission. 

22.  Accordingly,  the  extent  indicated 
herein,  the  petitions  RM-3059,  from  the 
Associated  Public-Safety 
Conununications  Officers,  Inc.,  RM- 
2726,  from  the  State  of  Florida  Division 
of  Disaster  Preparedness,  and  RM-2101. 
from  the  Southern  California  Civil 
Defense  and  Disaster  Association,  ARE 
GRANTED,  and  Notice  of  Proposed  Rule 
Making  IS  HEREBY  ADOPTED  TO 
AMEND  Parts  2,  90  and  99  of  the 
Commission's  Rules  to  incorporate  an 
emergency  disaster  response  program  as 
described  herein  in  the  Local 
Government  Radio  Service.  Authority 
for  issuance  of  this  Notice  is  contained 
in  Sections  4(i]  and  303(r)  of  the 
Communications  Act  of  1934,  as 


amended,  47  U.S.C.  154(i)  and  303(r]. 
Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations,  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
April  4, 1960,  and  reply  conunents  on  or 
before  May  5, 1980.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

23.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules  and 
Regulations,  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

Federal  Conununications  Commission. 

William  ).  Tricaiico. 

Secretary. 

Appendix  A. — Comments  Received  in  RM- 


Dorchester  County,  Md.  Civil  Defense  and 

Disaster  Preparedness  Agency 
Washington,  D.C.  Office  of  Emergency 

Preparedness 
Nebraska,  Military  Dept.,  State  Civil  Defense 

Agency 
Ohio  Disaster  Services  Agency 
Alaska  Division  of  Emergency  Services 
Wicomico  County,  Md.  Civil  Defense  and 

Disaster  Preparedness  Agency 
Baltimore,  Md.  Office  of  Disaster  Control  and 

Civil  Defense 
Morgan  County,  W.V.,  Office  of  Emergency 

Services 
Allegany  County,  Md.  Civil  Defense  and 

Emergency  Planning  Agency 
St.  Louis  County,  Missouri,  Office  of  Civil 

Preparedness 
Maryland  Civil  Defense  and  Disaster 

Preparedness  Agency 
Wisconsin  Division  of  Emergency 

Government 
Vermont  Department  of  IHiblic  Safety 
Florida  Department  of  Community  Affairs 
Iowa  Office  of  Disaster  Services 
Indiana  Department  of  Civil  Defense 
Puerto  Rico  Office  of  Civil  Defense 
Defense  Civil  Preparedness  Agency,  Central 

Falls,  RI 


Washington  County,  Md.,  Civil  Defense  and 

Disaster  Preparedness  Agency 
Defense  Civil  Preparedness  Agency,  Lincoln, . 

RI 
Carroll  County,  Md.,  Civil  Defense  and 

Emergency  Planning  Agency 
Central  Falls,  RI,  Defense  Civil  Preparedness 

Agency 
Washington  County,  Md.  Civil  Defense  and 

Disaster  Preparedness  Agency 
West  Virginia  Office  of  Emergency  Services 
Colorado  Dept.  of  Military  Affairs,  Director  of 

Disaster  Emergency  Services 
U.S.  Civil  Defense  Council 
Johnston,  R.I.  Defense  Civil  Preparedness 

Agency 
New  Jersey  Dept.  of  Defense 
Franlc  R.  Warden,  Jr.,  Little  Compton.  R.I. 
Marsiiall  County,  W.  Vir.  Office  of 

Emergency  Services 
Kent  County,  Md.,  Civil  Defense  and  Disaster 

Preparedness  Agency 
Caroline  County,  Md.,  Civil  Defense  and 

Disaster  Preparedness  Agency 
Calvert  County,  Md.,  Civil  Defense  and 

Emergency  Planning  Agency 
Florida  Civil  Defense  Association 
Worcester  County,  Md.,  Civil  Defense  and 

Disaster  Preparedness  Agency 
Hawaii  Office  of  Civil  Defense 
Hartford  Cotmty,  Md.,  Dept.  of  Disaster 

Preparedness  and  Civil  Defense 
Georgia  Dept.  of  Defense,  Civil  Defense 

Division 
Smyrna,  Georgia  Civil  Defense  Department 
Rliode  Island  Defense  Civil  Preparedness 

Agency 
Virginia  Public  Telecommunications  Council 
Elbert  O'Keeffe,  Hagerstown.  Md. 
U.S.  Dept.  of  Defense 
Montgomery  County,  Md.,  Office  of  Civil 

Defense  and  Emergency  Planning 
Anne  Arundel  County,  Md.,  Office  of  Civil 

Defense 
Howard  County,  Md.,  Office  of  Civil  Defense 
Baltimore  County,  Md.,  Bureau  of  Civil 

Defense 
Washington  Dept.  of  Emergency  Services 
Charles  County,  Md.,  Civil  Defense  and 

Disaster  Preparedness  Agency 
Virginia  State  Office  of  Emergency  Services 
Mercer  County,  Pa.  Civil  Defense 
County  of  Bucks,  Pa.,  Council  of  Civil 

Defense 
Luzerne  County,  Pa.,  Civil  Defense  Council 
Clearfield  County,  Pa.,  Civil  Defense 
St.  Mary's  County,  Md.,  Civil  Defense  and 

Disaster  Preparedness  Agency 
Georgia  Civil  Defense  Association 

Reply  Comments 

Associated  Public  Safety  Communications 
Officers,  Inc.  (APCO) 

Comments  Received  in  RM-2101 

Riverside,  California,  Office  of  Disaster 
Preparedness 

BILUNG  CODE  6712-01-M 
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APPENDIX   B 
(PART  2  frequency  bands   to  be  made  available) 
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FEDERAL  RESERVE  SYSTEM 
12CFRCh.n 

Semiannual  Agenda  of  Regulationa 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Semiannual  Agenda. 

summary:  Pursuant  to  the  Board's 
Statement  of  Policy  Regarding  Expanded 
Rulemaking  Procedures,  the  Board 
anticipates  having  under  consideration 
regulatory  matters  as  indicated  below 
during  the  period  from  February  4 
through  August  1, 1980. 
DATE:  Comments  may  be  received  any 
time  during  the  next  six  months. 
ADDRESS:  Comments  should  be 
addressed  to  Theodore  E.  Allison. 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
FOR  FURTHER  INFORMATION  CONTACT:  (A 
staff  contact  for  each  item  is  indicated 
with  the  regiilatory  description  below.) 
SUPPLEMENTARY  INFORMATION:  The 
Board's  Semiaimual  Agenda  is  divided 
into  three  sections.  Section  I  reports 
those  regulatory  matters  from  the 
Board's  last  Semiannual  Agenda 
(August  2, 1979  through  February  1, 
1980)  on  which  final  action  has  been 
taken;  Section  11  reports  on  regulatory 
matters  that  have  been  proposed,  and 
will  involve  further  Board  consideration; 
and  Section  HI  reports  regulatory 
matters  the  Board  may  consider  during 
the  next  six  months.  A  double  asterisk 
in  Sections  II  and  III  indicates  those 
matters  listed  on  the  Board's  previous 
Semiannual  Agenda. 

I.  Regulatory  Matters  From  the  August  2. 
1979  Throu^  February  1. 1980  Semi- 
annual Agenda  on  Which  Hnal  Action 
Has  Been  Taken 

A.  Regulatory  Actions  Resulting  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Other  Federal  Agencies 

1.  E.  (Electronic  Fund  Transfers) 

Action  taken.  In  May  1979,  the  Board 
issued  for  public  comment  sections  of 
Regulation  E  to  implement  those 
provisions  of  the  Electronic  Fund 
Transfer  Act  that  become  effective  on 
May  10, 1980.  The  proposals  dealt  with 
disclosure  of  terms  and  conditions  of 
EFT  services,  documentation  of 
transfers,  error  resolution  procedures, 
and  procedures  of  stopping  payment  of 
preauthorized  transfers.  In  October  1979, 
the  Bo£ird  adopted  certain  provisions  of 
Regulation  E  dealing  with  initial  and 
subsequent  disclosures,  preauthorized 
transfers  from  a  consumer's  account. 


relation  to  state  law,  and  administrative 
wiforcement,  among  others  (44  FR  59464, 
October  15. 1979).  At  that  time  the  Board 
also  published  for  further  comment  a 
revised  proposal  regarding  error 
resolution  procedures,  documentation 
requirements,  and  miscellaneous  other 
provisions.  Based  on  the  comments 
received,  final  rules  implementing  the 
remainder  of  the  Act  were  adopted  in 
January  1980. 

Authority.  Electronic  Fund  Transfer 
Act.  15  U.S.C.  ie93b. 

Staff  contact.  Dolores  S.  Smith. 
Section  Chief.  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 

2.  Rule  writing  required  under  Title  XI 
(Right  to  Financial  Privacy)  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act 

Action  taken.  In  September  1979,  the 
Board  adopted  proposed  Regulation  S 
(Reimbursement  to  Financial  Institutions 
for  Assembling  or  Providing  Financial 
Records)  to  implement  Title  XI  which 
provides  for  reimbursement  to  financial 
institutions  for  reasonably  necessary 
and  direct  costs  incurred  in  providing 
customers'  financial  records  to  Federal 
agencies  (44  FR  55812,  September  28, 
1979). 

Authority.  Right  to  Financial  Privacy 
Act — Cost  Reimbursement,  12  U.S.C. 
3415. 

Staff  contact  MaryEUen  A.  Brown, 
Senior  Counsel,  Legal  Division,  (202- 
452-3608). 

3.  Initiatives  required  under  Titles  Vni 
(Correspondent  Accounts)  and  IX 
(Disclosure  of  Material  Facts)  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act 

Action  taken.  In  November  1979,  the 
Board  adopted  proposed  amendments  to 
its  Regulation  O  (Loans  to  Executive 
Officers.  Directors  and  Principal 
Shareholders)  to  implement  the 
prohibitions  pertaining  to  insider  loans 
involving  correspondent  banking 
relationships  under  Title  VIII  and  the 
reporting  requirements  contained  in 
Title  IX  which  relate  to  loans  of  insiders 
at  their  own  banks  (44  FR  67973. 
November  28, 1979). 

Authority.  Correspondent  Accounts 
and  Disclosure  of  Material  Facts,  12 
U.S.C.  1817  and  1972. 

Staff  contact.  Michael  Bleier,  Senior 
Coimsel,  Legal  Division,  (202-452-3721). 

B.  Actions  Intended  To  Reduce 
Regulatory  Burden  or  To  Clarify 
Existing  Regulations 

1.  Z  (Truth  in  Lending) 

Action  taken.  Based  on  responses  to  a 
wide  range  of  questions  published  for 
comment  in  January  1979,  the  Board  in 


July  1979,  invited  public  comment  on 
specific  regulatory  changes  to 
Regulation  Z  that  would  clarify  the 
computation  and  disclosure  of  the 
annual  percentage  rate  (APR)  and 
several  other  credit  terms.  In  December 
1979,  the  Board  adopted  amendments  to 
Regulation  Z  together  with  revisions  to 
Supplement  L  llie  most  important 
changes  are:  (1)  adoption  of  a  tolerance 
of  V6  of  1  percentage  point  in  either 
direction  &Y)m  the  exact  annual 
percentage  rate,  in  place  of  the  existing 
rounding  rule;  (2)  adoption  of  simplified 
rules  for  treating  minor  payment 
schedule  variations;  and  (3)  expansion 
of  the  protection  available  to  creditors 
who  have  relied  in  good  faith  on  faulty 
calculation  tools.  Although  the  new 
rules  are  effective  on  January  10, 1980, 
creditors  need  not  comply  with  the 
revised  provisions  until  October  1, 1980. 
and  may  instead  continue  to  operate 
under  the  previous  rules  in  the  interim 
(44  FR  77139,  December  31. 1979). 

Authority.  Truth  in  Lending  Act.  15 
U.S.C.  1604  and  1606. 

Staff  contact  Dolores  S.  Smith, 
Section  Chief.  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 

2.  Rules  of  Practice  for  Formal  Hearings 

Action  taken.  In  October  1979,  the 
Board  revised  its  Rules  of  Procedure  for 
Formal  Hearings  to  simpUfy  and  clarify 
the  rules  applicable  to  formal 
administrative  hearings  conducted 
pursuant  to  section  554  of  the 
Administrative  Procedure  Act  (44  FR 
56685,  October  2, 1979).  The  revision 
also  expanded  the  coverage  of  the  Rules 
to  cover  administrative  proceedings 
required  by  certain  provisions  of  ^e 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978  (FIRA). 
Pursuant  to  the  authority  of  5  U.S.C.  553. 
these  proposals  were  not  issued  for 
public  comment. 

Authority.  Federal  Reserve  Act,  12 
U.S.C.  248(i). 

Staff  contact  James  V.  Mattingly, 
Assistant  General  Counsel,  Legal 
Division  (202-452-3430);  Michael  Bleier. 
Senior  Counsel,  Legal  Division,  (202- 
452-3721). 

C.  Other  Regulatory  Activity 

1.  D  (Reserves  of  Member  Banks) 

Action  taken.  Following  public 
comment  on  a  proposed  amendment  to 
Regulation  D  to  apply  a  3  percent 
reserve  requirement  to  member  banks 
on  certain  borrowings  fi'om  nonmember 
biufiks,  other  depository  institutions  and 
the  United  States  Govenunent  and  to 
certain  repurchase  agreements  involving 
U.S.  Government  and  agency  securities, 
the  Board  in  October  1979.  adopted  the 
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proposal  in  part  when  it  imposed 
maigina)  reserve  requirements  on 
managed  liabilities  of  institutions 
subject  to  reserve  requirements  (44  FR 
edOTl,  October  18, 1979}. 

Authority.  Federal  Reserve  Act,  12 
U.S.C  461(a)  and  (b). 

Staff  contact  Gilbert  T.  Schwartz, 
Assistant  General  Counsel,  Legal 
Division  (202-452-3625). 

2.  E  (Electrook  Fund  Transfers) 

Action  taken.  In  August  1979,  the 
Board  adopted  an  amendment  to 
Regulation  E  to  provide  that  written 
notice  of  loss  or  theft  of  an  access 
device  or  possible  unauthorized 
electronic  fund  transfers  is  effective  at 
the  time  the  consumer  mails  or 
otherwise  sends  the  notice  to  the 
financial  institution  (44  FR  46432,  August 
8.1979). 

Authority.  Electronic  Fund  Transfer 
Act.  15  U.S.C.  1693b. 

Staff  contact  Lynne  B.  Bair,  Senior 
Attorney,  Division  of  Consumer  and 
Conmiunity  Affairs,  (202-452-2412), 

S.  H  (Membership  of  State  Banking 
Instttutions  in  die  Federal  Reserve 
System) 

Action  taken.  In  June  1979,  the  Board 
adopted  amendments  to  Regulation  H  to 
require  that  State  member  banks  that 
effect  certain  securities  transactions  for 
customers  provide  confirmatk)n  and 
maintain  records  with  respect  to  such 
transactions.  At  the  same  time  the  Board 
invited  public  comment  on  areas  dealing 
with  confirmation  requirements  as  they 
apply  to  transactions  in  U.S. 
Government,  federal  agency  and 
municipal  securities  and  on  the  bank 
officers  and  employees  reporting 
requirements  as  they  apply  to 
transactions  in  U.S.  Government  or 
federal  agency  obligations.  Following 
review  of  the  comments  received,  the 
Board  in  December  1979,  adopted  a  final 
rule  substantially  similar  to  that  adopted 
in  June  1979  (44  FR  76481.  December  27. 
1979). 

Authority.  Federal  Reserve  Act,  12 
U.S.C.  248(a)  and  (i).  and  321.  Federal 
Deposit  Insurance  Act  12  U.SC.  1818(b). 

Staff  contact  Robert  S.  Plotkin, 
Assistant  Director,  Division  of  Banking 
Surpervision  and  Regulation,  (202-452- 
2782);  Robert  A.  Wallgren.  Chief,  Trust 
Activities  Program,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2717). 

4.  Z  (Triith  in  Lending)  I 

Action  taken.  In  September  1979.  the 
Board  revoked  an  amendment  and 
interpretation  of  Regulation  Z  which 
reduced  the  obligation  of  creditors  to 
provide  a  right  of  recission  for  each 


transaction  under  open  end  accoimts 
secured  by  consumer's  residences  (44  FR 
55553,  September  27, 1979).  The 
revocation  will  be  effective  Kfarch  31. 
1980. 

Authority.  Truth  in  Lending  Act  IS. 
U.S.C.  Section  1604. 

Staff  contact  Robert  S.  Mows. 
Assistant  Director,  Division  of 
Consumer  and  Community  Affairs.  (202- 
452-3667). 

n.  Regulatory  Nfatter  Tliat  Have  Been 
Propmed  and  Will  Involve  Further 
Board  Consideration 

A.  Regulatory  Actions  Resulting  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Other  Federal  Agencies 

*  *  1.  D  (Reserves  of  Member  Banks)  Q 
(InteresI  on  Deposits) 

Action  taken.  In  July  1979,  the  Board, 
pursuant  to  provisions  of  the 
International  Banking  Act  (IBA), 
approved  publishing  for  public  comment 
proposed  amendments  to  Regulations  D 
and  Q  to  make  United  States  branches 
and  agencies  of  foreign  banks  subject  to 
reserve  requirements  and  interest  rate 
ceilings  currently  applicable  to  member 
banks  (44  FR  44876,  July  31. 1979).  The 
Board's  proposals  to  implement  the 
provisions  of  IBA  will  facilitate  the 
conduct  of  monetary  policy  and  will 
promote  fair  competition  by  treating 
branches  and  agencies  like  member 
banks  to  the  fidlest  extent  possible.  The 
Board  will  review  the  comments 
received  on  the  draft  amendments  and 
is  expected  to  take  final  action  within 
the  next  six  months. 

Authority.  International  Banking  Act 
12  U.S.C.  3105. 

Staff  contract  Edward  C.  Ettin, 
Deputy  Staff  Director.  Office  of  Staff 
Director  for  Monetary  and  Financial 
Policy,  (202-452-3762). 

*  *  2.  F  (Securities  of  Member  State 
Banks 

Action  taken.  In  December  1979,  the 
Board  issued  for  public  comment 
proposed  amendments  to  certain 
portions  of  Reglation  F  concerning  form 
and  content  of  financial  statements 
included  in  registration  statements, 
annual  reports  and  other  periodic 
reports  (44  FR  76551,  December  27, 
1979).  These  changes  are  required,  in 
part  to  make  the  Board's  Regulation  F 
substantially  similar  to  regulations  of 
the  Securities  and  Exchange 
Commission.  Concurrently,  the  proposed 
incorporation  by  reference  of 
instructions  for  the  preparation  of 
supervisory  financial  reports  is  an 
undertaking  to  reduce  the  reporting 
burden  of  registrant  banks,  "fiie  Board 


will  review  the  comments  received  on 
the  draft  amendments  and  is  expected 
to  take  final  action  on  the  proposal 
during  the  next  six  months. 

Authority.  Securities  Exchange  Act  of 
1934, 15  U.S.C  78(i). 

Staff  contract  "Thomas  A.  Sidman,      , 
Assistant  Director,  Division  of  Banking  \ 
Supervision  and  Regulation.  (202-452- 
3503):  Richard  M.  Whiting.  Senior 
Attorney.  Legal  Division.  (202-452-3779). 

*  *  3.  L  (Management  Official  Interiocks) 

Action  taken.  In  June  1979,  the  Board 
and  the  other  Federal  agencies 
supervising  federally  insured  depository 
institutions  adopted  final  regulations 
under  the  Depository  Institutions 
Management  Interlocks  Act  that  prohibit 
certain  management  official  interiocks 
between  depository  organizations  (44  FR 
42212,  July  19. 1979).  The  Board  and  the 
other  agencies  at  the  same  time 
proposed  clarifying  amendments  to  the 
final  regulations  (1)  to  define  the  term 
"representative  or  nominee"  under  the 
Act,  (2)  to  add  provisions  regarding 
grandfather  rights  and  changes  in 
circumstances,  and  (3)  to  request 
comment  on  the  issue  whether  a 
corporation  is  a  management  official 
under  the  Act  In  addition  the  Board  and 
the  other  agencies  invited  public 
comment  on  the  final  regulation; 
following  review  of  the  comments 
received  on  both  the  proposed 
amendments  and  the  final  regulation, 
the  Board  will  determine  during  the  next 
six  months  what  further  action  should 
be  taken. 

Authority.  Depository  Institutions 
Management  kterlocks  Act  12  U.S.C. 
3207. 

Staff  contact  Bronwen  Mason,  Senior 
Attorney,  Legal  Division.  (202-452-3564). 

*  *  4. 0  (Loans  to  Executive  Officers  of 
Member  Banks) 

Action  taken.  In  February  1979.  the 
'Board  adopted  regulations  to  implement 
certain  additional  requirements  imposed 
on  loans  by  member  banks  to  certain 
persons  under  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (44  FR  12959,  March  9. 1979). 
The  additional  requirements  relate  to 
loans  by  a  member  bank  to  executive 
officers,  directors  and  principal 
shareholders  of  the  member  bank  and  of 
its  holding  company  affiliates.  At  the 
same  time  the  Board  invited  pubUc 
comment  on  the  final  regulation: 
following  review  of  the  comments 
received,  the  Board  will  determine 
during  the  next  six  months  whether 
further  action  should  be  taken. 

Authority.  Section  22(h)  of  the  Federal 
Reserve  Act,  12  U.S.C.  375b. 
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Staff  contact  James  V.  Mattingly. 
Assistant  General  Counsel,  Legal 
Division.  (202-452-3430). 

**  5.  T  (Credit  by  Brokers  and  Dealers) 

Action  taken.  In  December  1976,  April 
1977,  and  August  1979  the  Board  issued 
for  pubUc  comment  a  proposed 
amendment  to  Regulation  T  to  permit 
options  specialists  to  both  purchase  and 
sell  short  stock  underlying  the  options  in 
which  they  specialize,  with  a  25  percent 
margin  requirement  (41  FR  55552, 
December  21, 1976,  42  FR  22894,  May  5, 
1977,  and  44  FR  47775,  August  15, 1979). 
The  proposed  amendment  also 
recognizes  exchange  rules  approved  by 
the  Securities  and  Exchange 
Commission  which  allow  trading  inputs 
and  calls  by  specialists  on  their 
specialty  stock,  and  provides 
comparable  relief  for  such  hedging 
activities.  The  Board  will  review  the 
comments  received  on  the  draft 
amendments  and  is  expected  to  take 
final  action  on  the  proposal  during  the 
next  six  months. 

Authority.  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g. 

Staff  contact  Laura  Homer,  Chief 
Attorney;  Theodore  W.  Prush,  Senior 
Securities  Regulation  Analyst,  Securities 
Regulation  Section,  Division  of  Banking 
Supervision  and  Regulation  (202-452- 
2781). 

**  6.  Y  (Bank  Holding  Companies 
Change  in  Bank  Control) 

Action  taken.  In  February  1979.  the 
Board  adopted  regulations  to  implement 
the  Change  in  Bank  Control  Act  under 
which  any  person  seeking  to  acquire 
control  of  any  insured  bank  or  bank 
holding  company  must  provide  60  days' 
prior  written  notice  to  the  appropriate 
Federal  banking  agency.  At  the  same 
time  the  Board  invited  public  comment 
on  the  final  regulations  (44  FR  7229, 
February  6. 1979);  following  review  of 
the  comments  received,  the  Board  will 
determine  whether  further  action  should 
be  taken. 

Authority.  Change  in  Bank  Control 
Act  of  1978. 12  U.S.C.  18176(1). 

Staff  contact  James  McAfee,  Senior 
Attorney,  Legal  Division.  (202-^52-3707); 

Jack  M.  Egertson.  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation.  (202-452-3408). 

*  *  7.  Proposal  to  be  made  part  of  the 
new  Board  regulation  governing 
international  banking  operations 
(Regulations  K,  International  Banking 
Operations) 

Action  taken.  Under  the  International 
Banking  Act  (IBA),  the  Board  in 
November  1979  issued  for  public 
comment  proposals  relating  to  the 


selection  of  a  "home  State"  by  foreign 
banks  with  U.S.  offices  (44  FR  62903, 
November  1. 1979).  The  IBA  provides  for 
the  determinatioa  of  a  foreign  bank's 
"home  State." 

Criteria  for  determiiung  a  foreign 
bank's  home  State  and  procedures  (or 
changing  the  home  State  once  it  is 
determined  require  Board  regulation. 
The  Board  will  review  the  comments 
received  on  the  draft  proposals  and  is 
expected  to  take  final  action  within  the 
next  six  months. 

Authority.  International  Banking  Act 
of  1978. 12  U.S.C  3101.  Bank  Holdhig 
Company  Act  12  U.S.C.  1844. 

Staff  contact  C.  Keefe  Hurley,  Jr., 
Senior  Counsel.  Legal  Division  (202-452- 
3269). 

B.  Actions  Intended  To  Reduce 
Regulatory  Burden  or  to  Clarify  Existing 
Regulations 

••  1.  B  (Equal  Credit  Opportunity) 

Action  taken.  In  April  1979,  the  Board, 
in  response  to  requests  for  clarification, 
requested  public  comment  on  how  the 
specific  rules  of  Regulation  B  should 
apply  to  various  credit  scoring  practices 
(44  FR  23865,  April  23, 1979).  The  Board 
will  decide  within  the  next  six  months 
what  regulatory  action  appears 
appropriate. 

Authority.  Section  703(a)  of  the  Equal 
Credit  Opportimity  Act  15  U.S.C. 
169lb(a). 

Staff  contact  Dolores  S.  Smith, 
Section  Chief,  Division  of  Consumer  and 
Community  Affairs  (202-452-2412). 

**  2.  B  (Equal  Credit  Opportunity) 

Action  taken.  In  October  1978  the 
Board  proposed  for  comment  several 
amendments  to  the  regulation.  In  April 
of  1979  one  of  the  proposals  was 
adopted  (44  FR  23813,  April  23. 1979). 
The  amendment  clarified  that  persons 
who  regularly  refer  consumers  to 
creditors  were  subject  to  the  general 
proscriptions  against  discrimination  but 
were  not  subject  to  the  mechanical  and 
recordkeeping  provisions  of  the 
regulation.  Three  proposals  have  yet  to 
be  acted  upon.  These  proposals  would 
extend  record-keeping  and  adverse 
action  notification  requirements  to 
business  loans  of  under  $100,000. 
Inquiries  as  to  marital  status  of 
applicants  would  be  prohibited  in  all 
business  credit  applications.  It  is 
expected  that  these  matters  will  be 
considered  by  the  Board  during  the  next 
six  months. 

Authority.  Equal  Credit  Opportunity 
Act.  15  U.S.C.  1601b. 


Staff  contact  Dolores  S.  Smith, 
Section  Chief,  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 

**  3.  T  (Cre<fit  By  Brokers  and  Dealers) 

Action  taken.  In  August  1979  the 
Board  issued  for  public  comment  a 
proposed  amendment  to  Regulation  T  to 
permit  brokers  and  dealers  to  extend 
credit  on  &^y  paid  for  shares  of  open- 
end  investment  companies  that  are 
registered  under  the  Investment 
Company  Act  of  1940.  The  amendment 
would  remove  the  competitive 
disadvantage  placed  upon  brokers  and 
dealers  as  compared  to  banks  and  odier 
lenders  (44  FR  47776,  August  15, 1979). 
Because  of  the  restrictions  contained  in 
section  11(d)(1)  of  the  Securities 
Exchange  Act  of  1934  a  broker  or  dealer 
would  not  be  permitted  to  extend  credit 
on  the  initicd  purchase  of  such  shares. 
The  Board  will  review  the  commenta 
received  on  the  draff  amendment  and  is 
expected  to  take  final  action  on  the 
proposal  during  the  next  six  months. 

Authority.  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78g. 

Staff  contact  Patsy  Abelle,  Senior 
Attorney;  Theodore  W.  Prush.  Senior 
Sectuities  Regulation  Analyst  Securities 
Regulation  Section,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781). 

**4.  Y  (Bank  Holding  Companies  and 
Change  in  Bank  Control) 

Action  taken.  Following  a  review  of 
its  policies  toward  foreign  bank  holding 
companies,  in  April  1979  the  Board 
issued  for  public  comment  a  change  in 
the  definition  of  "foreign  bank  holding 
company"  for  purposes  of  section  4(c)(9) 
of  the  Bank  Holding  Company  Act  and 
section  225.4(g)  of  Regulation  Y  (44  FR 
24864,  April  27, 1979).  Under  current 
regulations,  foreign  bank  holding 
companies  are  afforded  certain 
exemptions  from  the  nonbanking 
prohibitions  applicable  to  bank  holding 
companies.  The  proposed  rule  would 
amend  the  definition  of  "foreign  bank 
holding  company"  to  include  only  those 
foreign  organizations  principally 
engaged  in  banking  outside  the  United 
States.  The  Board  will  review  the 
comments  received  on  the  proposed 
amendment  and  is  expected  to  take  final 
action  during  the  next  six  months. 

Authority.  Bank  Holding  Company 
Act  12  U.S.C.  1844.  International 
Banking  Act  of  1978. 12  U.S.C.  3106. 

Staff  contact  C.  Keefe  Huriey,  Jr.. 
Senior  Counsel,  Legal  Division,  (202- 
452-3269). 

**5.  Z  (Truth  in  Lending) 

Action  taken.  In  August  1978,  the 
Board  issued  for  pubUc  comment  a 
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proposed  interpretation  of  Regulation  Z 
regarding  an  interest  reduction  on  a  time 
deposit  used  to  secure  a  loan  (43  FR 
38849,  August  31, 1978).  Under 
Regulation  Q,  Interest  on  Deposits,  the 
interest  rate  on  a  loan  secived  by  a 
deposit  must  be  at  least  1%  above  the 
interest  rate  paid  on  the  deposit.  Where 
a  state  usury  ceiling  makes  it  necessary 
for  a  creditor  to  lower  the  interest  on  the 
deposit  in  order  to  maintain  the  rate 
differential  required  by  Regulation  Q, 
the  proposed  interpretation  wiU  require 
disclosure  of  the  reduction,  but  the 
amount  need  not  be  included  as  part  of 
the  "finance  charge."  The  Board  is 
expected  to  take  final  action  during  the 
next  six  months. 

Authority.  Truth  in  Lending  Act  15 
U.S.a  1604. 

Staff  contact.  Dolores  S.  Smith, 
Section  Chief,  Division  of  Consumer  and 
Community  Affairs,  (202-452-2412). 

C.  Other  Regulatory  Activity   | 

**1.  B  (Equal  Credit  CHqwrtunity) 

Action  taken.  In  July  1978.  the  five 
Federal  financial  regulatory  agencies — 
Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board,  National  Credit 
Union  Administration,  and  the  Federal 
Reserve  Board — issued  for  public 
comment  proposed  uniform  guidelines 
for  enforcement  of  the  Equal  Credit 
Opportunity  and  Fair  Housing  Acts  (43 
FR  29256.  July  6. 1978).  The  guidelines 
specify  the  kind  of  corrective  action  a 
creditor  will  be  required  to  take  for 
violations  of  the  more  substantive 
provisions  of  the  Equal  Credit 
Opportunity  Act  (Regulation  B)  and  the 
Fair  Housing  Act.  Based  on  the 
comments  received,  the  agencies  are 
reviewing  a  revised  draft  and  further 
action  is  expected  within  the  next  six 
months. 

Authority.  Equal  Credit  Opportunity 
Act.  15  U.S.C.  1691.  et  seq.  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1818(b]. 

Staff  contact  Jerauld  C.  Kluckman. 
Associate  Director,  Division  of 
Consumer  and  Community  Affairs.  (202- 
452-3401). 


**2.  H  (Membership  of  State  Banking 
Institutioos  in  dte  Federal  Reserve 
Syston)  I 

Action  taken.  In  April  1977,  the  Board 
issued  for  public  comment  a  proposal  to 
amend  Regulation  H  to  prohibit  State 
member  banks  from  purchasing  loans  on 
improved  real  estate  or  mobile  homes 
located  in  flood  hazard  areas  if  the 
property  is  not  covered  by  flood 
insurance  (42  FR  20815.  April  22. 1977). 
This  proposal  was  issued  under  the 
Flood  Disaster  Protection  Act,  at 


amended,  which  presently  required 
flood  insurance  on  improved  real  estate 
that  secures  a  loan  of  the  property  is 
located  in  a  flood  hazard  au-ea  of  a 
community  that  participates  in  the 
National  Flood  Insurance  Program.  The 
comments  received  on  the  proposed 
amendments  have  been  reviewed  by 
staff,  and  it  is  expected  that  the  Board 
will  take  final  action  during  the  next  six 
months. 

Authority.  Flood  Disaster  Protection 
Act.  42  U.S.C.  4012a(b)  and  4128. 

Staff  contact  Daniel  Rhoads, 
Attorney,  Legal  Division,  (202-452-3711). 

*  *  3.  J  (Collection  of  Checks  and  Other 
Items  and  Transfers  of  Funds) 

Action  taken.  In  November  1979.  the 
Board  issued  for  public  comment  a 
proposed  Subpart  C  to  Regulation  J.  The 
purpose  of  proposed  Subpart  C  is  to  set 
forth  a  system  of  rights  and 
responsibilities  governing  the  receipt 
and  use  of  Federal  Reserve  electronic 
clearing  and  settiement  services  through 
automated  clearing  houses.  At  the 
present  time  individual  agreements  are 
in  place  with  each  of  the  36  automated 
clearing  house  associations  for  which 
the  Federal  Reserve  provides  clearing 
and  settiement  services.  This  proposal  is 
needed  in  view  of  the  continuing 
increase  in  the  volume  of  ACH 
transactions  and  the  benefits  tiiat  would 
be  derived  fi-om  the  establishment  of  a 
uniform  set  of  rules  and  responsibilities 
applicable  to  all  participants  in  Federal 
Reserve  ACH  operations.  The  Board  will 
review  the  comments  received  on  the 
proposals  and  is  expected  to  take  final 
action  witiiin  Uie  next  six  months. 

Authority.  Federal  Reserves  Act  12 
U.S.C.  248(i)(j)  and  (o).  342  and  360. 

Staff  contact.  Lee  S.  Adams.  Senior 
Attorney,  Legal  Division,  (202-452-3623). 

*  *  4.  J  (Collection  of  Checks  and  Other 
Items  and  Transfers  of  Funds) 

Action  taken.  In  April  1979,  tiie  Board 
requested  public  comment  on  the 
handling  by  Federal  Reserve  Banks  of 
payment  instruments  that  are  not 
payable  on  demand  (44  FR  24929.  April 
27. 1979).  After  consideration  of  the 
comments  received,  the  Board  will 
consider  issuing  for  public  comment 
during  the  next  six  months  an 
amendment  to  Regulation  J  dealing  with 
the  treatment  by  Federal  Reserve  Banks 
in  their  check  collection  procediu-es  of 
such  instiniments.  This  proposal  will  be 
considered  m  view  of  a  recent  court 
case  in  the  Commonweath  of 
Pennsylvania  where  State-chartered 
savings  banks  are  authorized  to  issue  to 
their  depositors  noninterest  bearing 
negotiable  orders  of  withdrawal 
(NINOWs).  The  Pennsylvania  Supreme 


Court  recently  determined  that  these 
instruments  are  not  payable  on  demand, 
and  thus  Regulation  ]  needs  to  be  ^ 
amended  if  Reserve  Banks  are  to 
continue  to  collect  these  as  cash  items. 

Authority.  Federal  Reserve  Act  12 
U.S.C.  248(i),  248(o).  342  and  360. 

Staff  contact.  Lee  S.  Adams,  Senior 
Attorney,  Legal  Division.  (202-452-3623). 

*  *  5.  Y  (Bank  Holding  Companies  and 
Change  in  Bank  Control) 

Action  taken.  In  March  and  May  1978. 
the  Board  issued  for  public  conunent 
proposals  to  amend  its  Regulation  Y 
relating  to  permiissible  insurance 
activities  for  bank  holding  companies 
(43  FR  14970,  April  10. 1978  and  43  FR 
23588.  May  31. 1978).  These  proposals 
would  conform  the  regulation  with  the 
Federal  court  decision.  Alabama 
Association  of  Insurance  Agents  v. 
Board  of  Governors  of  the  Federal 
Reserve  System,  553  F.  2d  224  (5Ui  Cir. 
1976).  rehearing  denied,  558  F.  2d  729 
(1977),  cert,  denied  435  U.S.  904  (1978). 
In  November  1979.  the  Board  acted  upon 
the  latter  of  these  proposals  by 
amending  Regulation  Y  so  as  to  (1) 
permit,  under  certain  circumstances, 
bank  holding  companies  to  engage  in  the 
activity  of  selling  general  insurance  in 
towns  with  a  population  of  5.000  or  less, 
and  (2)  prohibit  bank  holding  companies 
from  acting  as  general  insurance  ageat 
in  towns  with  inadequate  insurance 
agency  facilities  (44  FR  65051,  November 
9, 1979).  The  Board  will  consider  taking 
final  action  on  the  former  of  the  two 
proposals  during  the  next  six  months. 

Authority.  Bank  Holdhig  Company 
Act  12  U.S.C.  1843(c)(8). 

Staff  contact.  Richard  M.  Whiting, 
Senior  Attorney.  Legal  Division,  (20a- 
452-3779). 

in.  Regulatory  Matters  the  Board  May 
Consider  During  the  Next  6  Months 

A.  Regulatory  Actions  Resulting  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Other  Federal  Agencies 

*  *  1.  AA  (Unfair  or  Deceptive  Acts  and 
Practices) 

Anticipated  action:  The  Board  is 
required  by  tiie  Federal  Trade 
Commission  Act.  subject  to  certain 
exceptions,  to  adopt  trade  regulation 
rules  applicable  to  banks  that  are 
substantially  similar  to  those  adopted 
by  the  FTC  with  regard  to  other 
creditors.  The  Board  will  consider 
issuing  for  public  comment  a  new 
proposal  to  adopt  a  rule  governing  the 
preservation  of  consumers'  claims  and 
defenses  (commonly  known  as  the 
"creditor  holder  in  due  course  rule")  in 
response  to  a  rule  proposed  by  the  FTC. 
The  Board's  rule  was  originally 
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proposed  on  February  17, 1976  (41  FR 
711t>,  February  17, 1976)  before 
Regulation  AA  was  adopted;  the  Board 
WQuld  consider  the  revised  proposal  as 
an  amendment  to  Regulation  AA.  This 
proposal  would  require  the  insertion  in 
certain  credit  contracts  of  a  notice 
preserving  a  consumer's  claims  and 
defenses  against  a  seller  of  goods  or 
services  against  all  holders  of  the 
contract.  It  is  expected  that  the  FTC  will 
consider  its  proposed  creditor  rule  on  or 
about  March  15, 1980. 

Authority.  Section  18(f)  of  Federal 
Trade  Commission  Act  15  U.S.C.  41  et 
seq. 

Staff  contact.  Dolores  S.  Smith, 
Section  Chief;  David  A.  Myers, 
Atiomey,  Division  of  Consumer  and 
Community  Affairs.  (202-452-2412). 

**  2.  Proposal  to  be  made  part  of  the 
new  Board  regulation  governing 
intematimial  banking  operations 
(Regulation  K.  International  Banking 
Operations) 

Anticipated  action.  Under  the 
International  Banking  Act  (IBA)  the 
Board  will  consider  issuing  for  public 
comment  proposals  relating  to  the 
nonbanking  activities  of  foreign  bank 
holding  companies.  A  pending 
rulemaking  proceeding  would  redefine 
the  term  "foreign  bank  holding 
company"  and.  thus,  affect  the  eligibility 
of  foreign  organizations  for  exemptions 
from  the  nonbanking  prohibitions  of  the 
Bank  Holding  Company  Act  The  IBA 
provides  an  exemption  from  the 
nonbanking  prohibitions  of  the  Bank 
Holding  Company  Act  for  certain 
qualifying  banks.  This  exemption  would 
permit  foreign  bank  holding  companies 
and  foreign  banks  to  engage  in  certain 
nonbanking  activities  indirectiy  in  the 
United  States  and  will  be  the  subject  of 
further  Board  regulation. 

Authority.  International  Banking  Act 
of  1978, 12  U.S.C.  3101.  Bank  Holding 
Company  Act  12  U.S.C.  1844. 

Staff  contact  C.  Keefe  Hurley,  Jr.. 
Senior  Counsel,  Legal  Division,  (202- 
452-3269). 

B.  Actions  Intended  To  Reduce 
Regulatory  Burden  or  To  Clarify 
Existing  Regulations 

**  1.  K  (International  Banking 
Operations) 

Anticipated  action.  The  Board  will 
consider  republishing  for  comment  a 
proposal  that  would  permit  Edge 
Corporations  to  provide  full  banking 
services  to  a  limited  class  of  customers. 
Pursuant  to  the  Intemationd  Banking 
Act  a  similar  proposal  was  published 
for  comment  in  February  1979,  (44  FR 
10509.  February  21, 1979)  to  improve  the 


competitive  position  of  Edge 
Corporations. 

Authority.  International  Banking  Act 
of  1978, 12  U.S.C.  3101.  Federal  Reserve 
Act  12  U.S.C.  601  and  615. 

Staff  contact  C.  Keefe  Hurley,  Jr., 
Senior  Counsel,  Legal  Division,  (202- 
452-3269). 

2.  Q  (Interest  on  Deposits) 

Anticipated  action.  In  response  to  a 
request  from  the  public,  the  Board  will 
consider  issuing  for  public  comment  an 
amendment  to  Regulation  Q  (and 
Regulation  D,  Reserves  of  Member 
Banks)  to  increase  the  amoimt  that 
business  organizations  may  maintain  in 
savings  accounts  at  member  banks  from 
the  present  ceiling  of  $150,000.  In 
considering  this  request,  the  Board  will 
evaluate  the  potential  effects  such 
increases  could  have  upon  the  conduct 
of  monetary  policy. 

Authority.  Federal  Reserve  Act,  12 
U.S.C.  461(a)  and  (b)  and  371b. 

Staff  contact  Gilbert  T.  Schwartz, 
Assistant  General  Counsel,  Legal 
Division,  (202-452-3625). 

3.  T  (Credit  by  Brokers  and  Dealers) 

Anticipated  action.  In  response  to 
requests  from  the  New  York  Stock 
Exchange  and  the  National  Association 
of  Securities  Dealers,  Inc..  the  Board  will 
consider  issuing  for  public  comment 
proposed  amendments  to  Regulation  T 
regarding  the  time  within  which 
payment  must  be  made  for  securities 
transactions  in  cash  and  margin 
accounts.  The  requested  amendments 
would  liberalize  the  time  for  payment 
provisions  in  the  margin  account  and 
provide  some  flexibility  to  national 
securities  exchanges  or  associations 
processing  applications  for  extensions 
of  time  within  which  payment  is  due 
under  the  regulation. 

Authority.  Securities  Exchange  Act  of 
1934. 15  U.S.C.  78g. 

Staff  contact  Patsy  Abelle,  Senior 
Attorney;  Theodore  W.  Prush,  Senior 
Securities  Regulation  Analyst,  Securities 
Regulation  Section,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781). 

**4.  Rules  Regarding  Availability  of 
Information 

Anticipated  action.  The  Board  will 
consider  issuing  for  public  comment 
certain  amendments  to  its  Rules 
Regarding  Availability  of  Information  in 
order  to  bring  them  into  conformity  with 
existing  information  disclosure  law  as  it 
has  developed  since  the  regulation  was 
last  amended,  and  also  in  order  to  take 
advantage  of  the  staffs  experience 
working  with  the  Freedom  of 
Information  Act. 


Authority.  Freedom  of  Information 
Act  5  U.S.C.  552. 

Staff  contact  Stephen  L  Siciliano. 
Senior  Counsel,  Legal  Division  (202-452 
3920). 

**5.  Regulatory  Improvanieiit  Project 

Anticipated  action.  The  Board's 
Regulatory  Improvement  Project 
involves,  among  other  things,  a 
substantive,  zero-base  review  of  all 
Federal  Reserve  regulations  that  affect 
the  public  to  determine  (1)  the 
fundamental  objectives  of  the  regulation 
and  the  extent  to  which  it  is  meeting 
current  policy  goals.  (2)  nonregulatory 
alternatives  that  would  accomplish  the 
objectives,  (3)  costs  and  benefits  of  the 
regulation.  (4)  unnecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation. 

During  the  past  six  months,  reviews 
were  completed  of  Regulation  O  (Loans 
to  Executive  Officers.  Directors,  and 
Principal  Shareholders],  and  of  methods 
of  computation  and  disclos\u%  of  annual 
percentage  rates  under  Regulaticm  Z 
(Truth  in  Lending).  Also,  public 
comment  was  requested  on  a  redrafted 
version  of  Regulation  J  (Collection  of 
Checks  and  Other  Items  and  Transfers 
of  Funds). 

Over  the  next  six  months  revisions 
Ukely  to  be  coi^idered  by  the  Board  will 
include,  but  are  not  necessarily  limited 
to:  G  (Securities  Credit  by  Persons  Other 
than  Banks,  Brokers  or  Dealers),  H 
(Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System),  I  (Issue  and  Cancellation  of 
Capital  Stock  of  Federal  Reserve 
Banks],  J  (Collection  of  Checks  and 
Other  Items  and  Transfers  of  Funds).  N 
(Relations  with  Foreign  Banks  and 
Bankers),  P  (Minimum  Security  Devices 
and  Procedures  for  Federal  Reserve 
Banks  and  State  Member  Banks),  T 
(Credit  by  Brokers  and  Dealers),  U 
(Credit  by  Banks  for  the  Purpose  of 
Purchasing  or  Carrying  Margin  Stocks), 
X  (Rules  Governing  Borrowers  Who 
Obtain  Securities  Credit],  Y  (Bank 
Holding  Companies  and  Change  in  Bank 
Control),  and  Z  (Truth  in  Lending). 
Requests  for  public  comment  on 
proposals  concerning  many  of  these 
regulations  will  be  made  over  the 
coming  six  months. 

Staff  contact  Richard  H.  Puckett 
Manager,  Regulatory  Improvement 
Project  (202-452-3742). 

C.  Other  Regulatory  Activity 

**1.  H  (Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System) 

Anticipated  action.  The  Board  will 
consider  issuing  for  public  comment  an 
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amendment  to  Regulation  H  to  I 
implement  section  23(e)  of  the  Securities 
Exchange  Act  of  1934  which  authorizes 
Federal  regulatory  agencies  to  require  a 
bank  which  exercises  investment 
discretion  with  respect  to  an  account  to 
disclose  its  policiesjnd  practices  with 
respect  to  commissions  that  will  be  paid 
for  effecting  securities  transactions.  The 
amendment  would  prescribe  the  maimer 
and  frequency  of  making  such 
disclosures  by  State  member  banks. 
Similar  regulations  are  expected  to  be 
considered  by  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation. 

Authority.  Securities  Exchan^  Act  of 
1934. 15  U.S.C.  78b(e)(2). 

Staff  contact  Robert  S.  Plotkin.    . 
Assistant  Director.  Division  of  Banking 
Supervision  and  Regulation  (202-452- 
2782);  Robert  A.  Wallgren.  Chief.  Trust 
Activities  Program,  Division  of  Banking 
Supervision  and  Regulation  (202-^52- 
2717). 

**2.  Q  (Interest  on  Deposits) 

Anticipated  action.  The  Board' has 
statutory  authority  to  prohibit  unfair  or 
deceptive  acts  or  practices  engaged  in 
by  banks.  The  Boards  staff  currently  is 
reviewing  practices  of  banks  that  may 
be  regarded  as  unfair  or  deceptive, 
including  the  failure  to  make  adequate 
disclosure  of  account  terms  to 
depositors.  This  review  will  include 
consideration  of  whether  additional 
regulation  is  necessary  or  advisable  and 
consultation  with  the  other  financial 
regulatory  agencies.  The  results  of  this 
review  will  be  considered  by  the  Board 
in  determining  whether  it  is  appropriate 
to  issue  for  public  comment  an     j 
amendment  to  its  Regulation  Q  to 
require  banks  to  make  additional 
disclosures  of  account  terms. 

Authority.  Federal  Reserve  Act  12 
U.S.C.  371b.  Federal  Trade  Commission 
Act.  15  U.S.C.  41  e/se^. 

Staff  contact.  Anthony  F.  Cole,  Senior 
Attorney,  Legal  Division.  (202-452-3612); 
Dolores  S.  Smith.  Section  Chief,  Division 
of  Consumer  and  Community  Affairs 
(202-452-2412).  i 

3.  T  (Credit  by  Brokers  and  Dealels) 

Anticipated  action.  In  response  to  a 
request  on  behalf  of  a  registered  broker- 
dealer,  the  Board  will  consider  whether 
it  has  the  authority  under  the  Securities 
Exchange  Act  of  1934  to  amend 
Regulation  T  to  permit  the  acceptance  of 
bank  depository  receipts  for  gold  by  a 
broker  or  dealer  to  meet  the  margin 
requirements  specified  by  the  rule.  The 
Board  will  also  consider  a  possible 
amendment  to  section  220.6(j)  of 
Regulation  T  regarding  the  use  of  foreign 
currency  to  meet  margin  requirements. 


Authority.  Securities  Exchange  Act  of 
1934. 15  U.S.C.  78g. 

Staff  contact.  Laura  Homer.  Chief 
Attorney;  Theodore  W.  Prush.  Senior 
Securities  Regulation  Analyst,  Securities 
Regulation  Section.  Division  of  Banking 
Supervision  and  Regulation  (202-452- 
2781). 

Comments  on  this  agenda  should  be 
submitted  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.Q 
20551. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28, 198a 
Theodore  E  Allison. 
Secretary  of  the  Board. 

(FR  Doc.  80-3422  Rled  2-1-80:  8;4S  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  720 

Availability  of  Information;  Public 
Observation  of  Board  Meetings 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  Rule. 

summary:  In  accordance  with  5  U.S.C. 
552b(g),  the  National  Credit  Union 
Administration  proposes  rules  to 
implement  the  open  meeting  provisions 
of  the  Government  in  the  Sunshine  Act 
(5  U.S.C.  552b  (b)  through  (f)).  These 
rules  will  set  forth  the  open  meeting 
provisions  which  govern  public 
observation  of  Board  meetings  and 
availability  of  information  regarding  the 
decisionmaking  process  of  the  Board. 
DATES:  Comments  will  be  received  until 
March  5,  198a 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit.  Senior  Attorney.  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  1776  G  Street,  NW.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatrix  D.  Fields,  Attorney-Adviser,  at 
the  same  address  or  telephone  (202)  357- 
1030. 

SUPPI^MENTARY  INFORMATION: 

Applicability  of  the  Sunshine  Act 

As  the  result  of  the  establishment  of  a 
three  member  Board,  the  National  Credit 
Union  Administration  (NCUA)  became 
subject  to  the  open  meeting  provisions 
of  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409.  5  U.S.C.  552b  (b)  to 
(f).  hereinafter  referred  to  as  the 
"Sunshine  Act"  or  the  "Act")  on 
September  4. 1979.  Pending  the 


promulgation  of  regulations  to 
implement  the  Sunshine  Act.  the  Board 
adopted,  at  its  first  scheduled  meeting, 
an  interim  Sunshine  Act  policy 
statement  to  govern  access  to  its 
deliberations  and  access  to  information 
regarding  its  decisionmaking  process 
("Sunshine  Act  Policy  Statement").  The 
Sunshine  Act  Policy  Statement  was 
published  and  comments  were 
encouraged  (See  44  FR  70709,  December 
10. 1979). 

The  Sunshine  Act  requires  that  each 
agency  promulgate  regulations  to 
implement  the  open  meeting  provisions 
of  the  Act.  However,  the  Sunshine  Act  is 
silent  as  to  the  amount  of  time  an 
agency  newly  subject  to  the  Act  has  to 
promulgate  regulations.  Therefore,  the 
National  Credit  Union  Administration 
Board  ("Board")  decided  to  evaluate  its 
experience  under  the  interim  Sunshine 
Act  Policy  Statement  and  evaluate 
comments  received  prior  to  developing 
Sunshine  regulations.  After  considering 
the  agency's  operating  experience  and 
the  public's  comments,  the  Board  has 
decided  to  adopt  the  interim  Sunshine 
Act  Pplicy  Statement  as  its  proposed 
regulations  to  implement  the  Act. 

Special  Featiues  of  the  Proposed 
Sunshine  Regulations 

The  proposed  Sunshine  Act 
regulations  include  additional 
provisions,  beyond  the  requirements  of 
the  Act,  to  provide  open  access  to  the 
deliberations  of  the  Board.  Some  of 
these  features,  briefly  discussed  below, 
refer  to  the  use  of  cameras  and  audio 
equipment,  the  evaluation  of  public 
interest  considerations,  the  decision  to 
not  adopt  the  expedited  closing 
procedures,  the  provisions  for  a 
Sunshine  mailing  list  and  the  keeping  of 
open  meeting  records. 

Public  Observation.  Though  the 
Sunshine  Act  does  not  define  "public 
observation"  of  Board  meetings^public 
observation  has  been  interpreted  to 
include  the  ability  to  see  and  hear  joint 
deliberations  of  the  Board.  However, 
both  the  Sunshine  Act  and  its  legislative 
history  are  silent  as  to  whether  public 
observation  includes  the  ability  to 
record  such  deliberations.  In  light  of 
commentaries  and  studies  on  the 
Sunshine  Act  and  comments  on  other 
agency  regulations  favoring  the  public 
recording  of  open  meetings,  the 
definition  of  pubhc  observation  in  the 
proposed  regulations  includes  the  ability 
to  see,  hear  and  record  any  open 
meeting.  However,  recordings  by  use  of 
cameras  or  other  electronic  devices 
must  be  performed  in  an  unobtrusive 
manner.  Public  observation  does  not 
allow  public  participation  without  prior 
Board  approval. 
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Public  Interest  Consideration.  The 
Sunshine  Act  requires  that  prior  to 
closing  the  discussion  of  any  matter  the 
Board  must  determine  first,  whether 
there  is  an  exemption  available  and 
second,  whether  the  public  interest 
requires  that  the  matter  be  discussed  in 
the  open.  Agency  procedures  have  been 
proposed  in  §§  720.43(b).  720.45(a)  and 
720.40  to  assist  the  Board  in  adequately 
assessing  the  public  interest.  Section 
720.43(b)  proposes  that  the  agency  staff 
provide  the  Board  with  its 
recommendations  on  the  public  interest. 
Section  720.45(a)  provides  that  the 
Board,  in  voting  to  close  a  meeting,  will 
consider  each  agenda  item  separately. 
This  will  allow  the  Board  to  individually 
consider  the  public  interest  question  for 
each  agenda  item.  In  addition,  S  720.46 
proposes  that  the  public  be  given  the 
opportunity  to  indicate  to  the  Board  its 
interest  in  observing  the  discussions  of  a 
matter  otherwise  scheduled  to  be  heard 
in  a  closed  meeting. 

Use  of  the  Expedited  Closing 
Procedure.  The  two  methods  provided 
by  the  Sunshine  Act  for  closing  a 
meeting  are  the  regular  and  the 
expedited  procedures.  The  expedited 
procedure  may  only  be  used  by  an 
agency  if  the  majority  of  its  meetings 
could  properly  be  closed  under  Sunshine 
Act  exemptions  4,  8,  9(A)  and  10,  and  if 
a  rule  is  promulgated  to  provide  for  this 
procedure.  The  expedited  procedure 
was  provided  in  the  Sunshine  Act  for 
those  agencies  that  regulate  financial 
institutions  (including  credit  unions), 
securities,  commodities,  etc.  and  who 
would  conduct  business  in  private  or  on 
short  notice.  The  expedited  procedure 
does  not  require  advance  notice  for 
closed  meetings. 

•The  interim  Sunshine  Act  Policy 
Statement  did  not  provide  for  the  use  of 
the  expedited  procedure.  However,  at 
the  time  the  Policy  Statement  was 
adopted,  the  Board  indicated  that  it 
would  reconsider  the  need  for  the  using 
this  procedure.  After  evaluating  its 
interim  experience  operating  under  the 
Policy  Statement,  it  was  determined  that 
a  majority  of  the  Board's  meetings  were 
properly  closed  pursuant  to  the  specified 
expedited  exemptions.  However,  the 
Board  has  determined  that  the  public 
benefits  of  not  using  the  expedited 
procedure  (i.e..  seven  days  advance 
notice  of  all  closed  meetings)  outweigh 
any  internal  procedural  burdens 
inherent  in  not  using  the  procedure. 
Further,  the  Board  has  determined  that 
the  lack  of  expedited  closing  procedures 
has  not  led  to  an  abuse  of  the  use  of 
emergency  meetings.  Therefore,  in 
keeping  with  the  spirit  of  openness,  the 


Board  has  decided  not  to  adopt  the 
expedited  closing  procedure. 

Sunshine  Mailing  List.  Tlie  Simshine 
Act  requires  that  at  least  one  week 
advance  notice  be  given  of  a  meeting. 
NCUA  has  doqe  this  by  posting  notices 
in  its  Washington,  D.C.  headquarters 
and  by  publishing  notices  in  the  Federal 
Register.  However,  not  all  interested 
parties  have  access  to  these  sources. 
Therefore,  the  proposed  regulation 
establishes  a  Siunshine  Act  mailing  list 
(§  720.44(g)).  This  mailing  list  also 
provides  a  means  for  eliminating  the 
public  inconvenience  associated  with 
cancelled  and  postponed  meetings.  It  is 
anticipated  that  those  persons  who 
regularly  come  to  Board  meetings  would 
be  included  on  the  mailing  list  and  could 
become  aware  of  meeting  cancellations 
and  postponements.  One  may  be  placed 
on  the  mailing  list  by  written  or  oral 
request  to  the  Secretary  of  the  Board. 

Recordkeeping  for  open  meetings.  The 
Sunshine  Act  does  not  impose  any 
recordkeeping  requirements  for 
deliberations  at  open  meetings. 
However,  the  proposed  regulation  will 
require  that  open  meetings  be  recorded 
and  that  the  recordings  be  publicly 
available  for  at  least  three  months 
following  an  open  meeting.  Thus,  those 
persons  unable  to  observe  a  meeting 
have  the  opportimity  to  hear  a  recording 
of  the  meeting.  In  addition,  those 
persons  who  attended  a  meeting  have 
the  opportunity  to  more  closely  study 
Board  deliberations  on  a  matter  of 
interest. 

Conunents  on  Interim  Policy  Statement 

Only  one  comment  letter  was  received 
on  the  interim  Policy  Statement.  The 
recommendations  suggested  are 
discussed  below. 

First,  in  reference  to  the  meeting 
exception  for  notation  voting  (see 
§  720.41(d)(3)),  the  commenter 
reconunended  the  agency  specify  that 
the  results  of  notation  voting  would  be 
made  available  to  the  public  "at  or  prior 
to  the  next  open  meeting  of  the  Board." 
Under  notation  voting,  action  is  taken 
once  the  Board  members'  votes  are 
tallied.  The  voting  sheets  are  publicly 
available  as  soon  as  the  votes  are 
tallied.  To  specify  that  the  voting  sheets 
would  be  available  at  or  prior  to  a  Board 
meeting  is  unnecessary  and  could  justify 
a  delay  until  the  next  meeting. 

Secondly,  it  was  recommended  that 
§  720.44(e]  be  amended  to  indicate  that 
meeting  notices  be  communicated  in  a 
timely  fashion  to  "any  and  all  parties 
who  have  submitted  written  request"  for 
Board  meeting  notices.  To  the  extent 
practicable,  the  agency  will  give  timely 
notice  and  has  provided  a  mailing  list  in 
§  720.44(g)  for  this  purpose.  However,  in 


some  instances  where  it  is  impossible  to 
given  timely  notice,  methods  other  than 
the  use  a  mailing  list  will  be  utilized  to 
disseminate  meeting  notices.  One  may 
be  placed  on  the  mailing  list  by  written 
or  oral  request  to  the  Secretary  of  the 
Board. 

The  third  recommendation  refers  to 
the  statutory  right  of  any  person  whose 
interests  are  directly  affected  by  certain 
meeting  agenda  items  to  request  the 
Board  to  close  the  discussion  of  that 
item.  It  was  recommended  that  "any 
person"  be  expanded  in  S  720.45(b)  to 
include  "or  the  representative  of  any 
person."  The  phrase  "any  person"  does 
impliedly  include  a  representative  with 
the  legal  right  to  act  on  behalf  of  the 
person  directly  involved. 

Relationship  to  Freedom  of  Informadon 
Act 

Written  requests  for  copying  and 
inspecting  meeting  records  will  be 
handled  as  Freedom  of  Information  Act 
("FOL\".  (5  U.S.C.  552))  requests  and 
should  be  made  pursuant  to  Part  720, 
Subpart  A  of  NCUA's  Rules  and 
Regulations.  However,  the  Sunshine  Act 
provides  that  the  exemptions  set  forth  in 
the  Sunshine  Act  (§  720.43(b))  shall 
govern  in  the  case  of  any  request  made 
pursuant  to  FOIA  to  copy  or  inspect  the 
transcripts,  recordings  or  minutes 
described  in  S  720.48. 

By  the  National  Credit  Union 
Administration  Board,  On  January  30, 1980. 
Rosemary  Brady, 
Secretary  of  the  Board. 
January  30, 1980. 

Accordingly,  it  is  proposed  that 
Subpart  C  be  added  to  Part  720  to 
implement  the  open  meeting  provisions 
of  the  Sunshine  Act: 

Subpart  C — Public  Observation  of  Board 
Meetings 

720.40  Scope  and  purpose. 

720.41  Defmitions. 

720.42  Open  meetings. 

720.43  Exemptions. 

720.44  Public  announcement  of  meeting. 

720.45  Regular  procedure  for  closing 
meeting  discussions  on  limiting  the 
disclosure  of  information. 

720.46  Request  for  open  meetings. 

720.47  General  counsel  certification. 

720.48  Maintenance  of  meeting  records. 

720.49  Public  availability  of  meeting  records 
and  other  documents. 

Authority:  Sec.  3(g].  90  Stat.  1241  (5  U.S.C. 
552b(g)},  sec.  120,  73  Stat.  635  (12  U.S.C.  1766) 
and  sec.  209,  84  Stat.  1014  (12  U.S.C.  1789). 

Subpart  C — Public  Observation  of  Board 
Meetings  Under  5  U.S.C.  552b 

§  720.40    Scope  and  purpose. 

(a)  This  subsection  contains  the 
regulations  of  the  National  Credit  Union 
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Administration  implementing 
subsections  (b)  through  (f)  of  5  U.S.C 
552b  as  required  by  the  Sunshine  Act. 
Pub.  L  94-409.  The  primary  purpose  of 
these  regulations  will  be  to  provide  the 
pubUc  with  full  access  to  the 
deliberations  and  decision  of  the  Board 
while  protecting  the  rights  of  individuals 
and  preserving  the  ability  of  the  agency 
to  carry  out  its  responsibilities. 


§720.41    Definition*. 

For  the  purposes  of  this  subpart: 

(a)  "Agency"  means  the  National 
Credit  Union  Administration. 

(b)  "Board"  means  the  National  Credit 
Union  Administration  Board,  whose 
members  are  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate. 

(c)  "Subdivision  of  the  Board"  means 
a  group  composed  of  two  Board 
members  authorized  by  the  Board  to  act 
on  behalf  of  the  agency.  j 

(d)  "Meeting"  means  any     ' 
deliberations  by  two  or  more  members 
of  the  Board  or  any  subdivision  of  the 
Board  that  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
agency  business  with  the  exception  of: 
(1)  Deliberations  to  determine  whether  a 
meeting  or  a  portion  thereof  will  be  open 
or  closed  to  public  observation  and 
whether  information  regarding  closed 
meetings  will  be  withheld  from  public 
disclosure;  (2)  deliberations  to 
determine  whether  or  when  to  schedule 
a  meeting;  and  (3)  infrequent 
dispositions  of  ofiRcial  agency  business 
by  sequential  circulation  of  written 
recommendations  to  individual  Board 
members  ("notation  voting  procedure"): 
Provided.  The  votes  of  each  Board 
member  and  the  action  taken  are 
recorded  for  each  matter  and  are 
publicly  available,  unless  exempted 
from  disclosure  pursuant  to  5  U.S.C.  552 
(the  Freedom  of  Information  Act). 

(e)  "Public  observation"  means  that  a 
member  or  group  of  the  public  may 
listen  to  and  observe  any  open  meeting 
and  may  record  in  an  unobtrusive 
manner  any  portion  of  that  meeting  by 
use  of  a  camera  or  any  other  electronic 
device,  but  shall  not  participate  in  any 
meeting  unless  authorized  by  the  Board. 

(f)  "Public  announcement"  oc 
"publicly  announce"  means  making 
reasonable  efforts  under  the  particular 
circumstances  to  fully  inform  the  public, 
especially  those  individuals  who  have 
expressed  interest  in  the  subject  matters 
to  be  discussed  or  the  decisions  of  the 
agency. 

(g)  "Sunshine  Act"  means  the  open 
meeting  provisions  of  the  "GCvernment 
in  the  Sunshine  Act".  Pub.  L  94-409,  5 
U.S.C.  552b  (b)  to  (f). 


9720.42    OpMimMtings. 

Except  as  provided  in  §  720.43(a).  any 
portion  of  any  meeting  of  the  Board 
shall  be  open  to  public  observation.  The 
Board  and  any  subdivision  of  the  Board, 
shall  jointly  conduct  official  agency 
business  only  in  accordance  with  this 
subpart. 

§720.43    Exemptions. 

(a)  Under  the  procedures  specified  in 
§  720.45,  the  Board  may  close  a  meeting 
or  any  portion  of  a  meeting  from  public 
observation  or  may  withhold 
information  pertaining  to  such  meetings 
as  otherwise  required  to  be  disclosed: 
Provided,  The  Board  has  properly 
determined  that  the  pubhc  interest  does 
not  require  otherwise  and  that  the 
meeting  (or  any  portion  thereof)  or  the 
disclosure  of  meeting  information  is 
likely  to: 

(1)  Disclose  matters  that  are  (i) 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  pohcy,  and  (ii)  in  fact 
properly  classified  pursuant  to  such 
Executive  Order 

(2)  Relate  solely  to  internal  personnel 
rules  and  practices; 

(3)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  Section  552  of  Title  5  of  the 
United  States  Code,  the  Freedom  of 
Information  Act):  Provided,  That  such 
statute  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(4)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i) 
interfere  with  enforcement  proceedings, 
(ii)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the 
identity  of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  a  Federal  agency  conducting  a  lawful 


national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel: 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  Federal  agencies 
responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Disclose  information  the  premature 
disclosure  of  which  would  (i)  be  likely  to 

(A)  lead  to  significant  speculation  in 
currencies,  securities,  or  commodities,  or 

(B)  significantly  endanger  the  stability  of 
any  financial  institution;  or  (ii)  be  likely 
to  significantiy  frustrate  implementation 
of  a  proposed  action,  except  that  this 
subparagraph  shall  not  apply  in  any 
instance  where  the  Board  has  already 
disclosed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where 
the  Board  is  required  by  law  to  make 
such  disclosure  on  its  own  initiative 
prior  to  taking  final  action  on  such 
proposal;  or 

(10)  Specifically  concern  the  issuance 
of  a  subpena,  participation  in  a  dvil 
action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct 
or  disposition  of  a  particular  case  of 
formal  agency  adjudication  pursuant  to 
the  procedures  in  Section  554  of  Titie  5  ~ 
of  the  United  States  Code  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

(b)  Prior  to  closing  a  meeting  whose 
discussions  are  likely  to  fall  within  the 
exemptions  listed  in  paragraph  (a)  of 
this  section,  the  Board  will  balance  the 
public  interest  in  observing  the         , 
deliberations  of  an  exemptible  matter  . 
and  the  agency's  need  for  confidentiality 
of  the  exemptible  matter.  In  weighing 
these  interests,  the  Board  is  assisted  by 
the  General  Counsel  as  provided  in 
S  720.47,  by  expressions  of  the  public 
interest  set  forth  in  requests  for  open 
meetings  as  provided  by  S  727.46(b),  and 
by  the  brief  staff  analysis  of  public 
interest  which  will  accompany  each 
staff  recommendation  that  an  agenda 
item  be  considered  in  a  closed  meeting. 

§  720.44    Public  announcement  of 
meeting*. 

(a)  Except  as  otherwise  provided  in 
this  section  the  Board  shall,  for  each 
meeting,  make  a  public  announcement, 
at  least  one  week  in  advance  of  the 
meeting,  of  the  time,  place  and  subject 
matter  of  the  meeting,  whether  it  will  be 
open  or  closed  to  pubHc  observation  and 
the  name  and  telephone  number  of  the 
Secretary  of  the  Board  or  the  person 
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designated  by  the  Board  to  respond  to 
requests  for  information  about  the 
meeting. 

(b)  Advance  notice  is  required  imless 
a  majority  of  the  members  of  the  Board 
determine  by  a  recorded  vote  that 
agency  business  requires  that  a  meeting 
be  called  at  an  earlier  date,  in  which 
case,  the  information  to  be  announced  in 
paragraph  (a)  of  this  section  shall  be 
publicly  announced  at  the  earliest 
practicable  time. 

(c)  A  change,  including  a 
postponement  or  a  cancellation,  in  the 
time  or  place  of  a  meeting  after  a 
published  announcement  may  be  made 
only  if  announced  at  the  earliest 
practicable  time. 

(d)  A  change  in  or  deletion  of  the 
subject  matter  of  a  meeting  or  any 
portion  of  a  meeting  or  a 
redetermination  to  open  or  close  a 
meeting  or  any  portion  of  a  meeting 
after  a  published  announcement  may  be 
made  only  if  (1)  a  majority  of  the  Board 
determines  by  recorded  vote  that  agency 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  was 
possible  and  (2)  public  announcement  of 

.  the  change  and  of  the  vote  of  each 
member  on  such  change  shall  be  made 
at  the  earhest  practicable  time. 

(e)  Each  meeting  announcement  or 
amendment  thereof  shall  be  posted  on 
the  Public  Notice  Bulletin  Board  in  the 
reception  area  of  the  agency's 
headquarters  and  may  be  made 
available  by  other  means  deemed 
desirable  by  the  Board.  Immediately 
following  each  public  announcement 
required  by  this  section,  the  stated 
information  shall  be  submitted  to  the 
Federal  Register  for  publication. 

(f)  No  announcement  shall  contain 
information  which  is  determined  to  be 
exempt  from  disclosure  under 

§  720.43(a). 

(g)  The  agency  shall  maintain  a 
mailing  list  of  names  and  addresses  of 
all  persons  who  wish  to  receive  copies 
of  agency  announcements  of  meetings 
open  to  public  observation  and 
amendments  to  such  announcements. 
Requests  to  be  placed  on  the  mailing  list 
should  be  made  by  telephoning  or  by 
writing  to  the  Secretary  of  the  Board. 

§  720.45    Regular  procedure  for  closing 
meeting  discussions  Or  limiting  the 
disclosure  of  information. 

(a)  A  decision  to  close  any  portion  of 
a  meeting  and  to  withhold  information 
about  any  portion  of  a  meeting  closed 
pursuant  to  §  720.43(a]  will  be  taken 
only  when  a  majority  of  the  entire  Board 
votes  to  take  such  action.  In  deciding 
whether  to  close  a  meeting  or  any 
portion  of  a  meeting  or  to  withhold 
information,  the  Board  shall 


independently  consider  whether  the 
public  interest  requires  an  open  meeting. 
A  separate  vote  of  the  Board  will  be 
tal(en  and  recorded  for  each  portion  of  a 
meeting  to  be  closed  to  public 
observation  pursuant  to  S  720.43(a)  or  to 
withhold  information  from  the  public 
pursuant  to  §  720.43(a).  A  single  vote 
may  be  taken  and  recorded  with  respect 
to  a  series  of  meetings,  or  any  portions 
of  meetings  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  information  concerning  the  series  of 
meetings,  so  long  as  each  meeting  in  the 
series  involves  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  thiriy  days  after  the  initial 
meeting  in  such  series.  No  proxies  shall 
be  allowed. 

(b)  Any  person  whose  interests  may 
be  directly  affected  by  any  portion  of  a 
meeting  for  any  of  the  reasons  stated  in 
subparagraph  (5),  (6)  or  (7)  of  S  720.43(a), 
may  request  that  the  Board  close  such 
portion  of  the  meeting.  After  receiving 
notice  of  a  person's  desire  for  any 
specified  portion  of  a  meeting  to  be 
closed,  the  Board,  upon  a  request  by  one 
member,  will  decide  by  recorded  vote 
whether  to  close  the  relevant  portion  or 
portions  of  the  meeting.  This  procedure 
applies  to  requests  received  either  prior 
to  or  subsequent  to  the  announcement  of 
a  decision  to  hold  an  open  meeting. 

(c)  Within  one  day  after  any  vote  is 
taken  pursuant  to  paragraph  (a)  or  (b)  of 
this  section,  the  Board  shall  make 
publicly  available  a  written  copy  of  the 
vote  taken  indicating  the  vote  of  each 
Board  member.  Except  to  the  extent  that 
such  information  is  withheld  and 
exempt  from  disclosure,  for  each 
meeting  or  any  portion  of  a  meeting 
closed  to  the  public,  the  Board  shall 
make  publicly  available  within  one  day 
after  the  required  vote,  a  written 
explanation  of  its  action,  together  with  a 
list  of  all  persons  expected  to  attend  the 
closed  meeting  and  their  affiliation.  The 
hst  of  persons  to  attend  need  not  include 
the  names  of  individual  staff,  but  shall 
state  the  offices  of  the  agency  expected 
to  participate  in  the  meeting  discussions. 

§  720.46    Requests  for  open  meetings. 

(a)  Following  any  announcement  that 
the  Board  intends  to  close  a  meeting  or 
any  portion  of  any  meeting,  any  person 
may  make  a  written  or  telegraphic 
request  to  the  Secretary  of  the  Board 
that  the  meeting  or  a  portion  of  a 
meeting  be  open.  The  request  shall  be 
circulated  to  the  members  of  the  Board, 
and  the  Board,  upon  the  request  of  one 
member,  shall  reconsider  its  action 
under  §  720.45  before  the  meeting  or 
before  discussion  of  the  matter  at  the 
meeting.  If  the  Board  decides  to  open  a 
portion  of  a  meeting  proposed  to  be 


closed,  the  Board  shaU  publicly 
announce  its  decision  in  accordance 
with  S  720.44(e).  If  no  request  is  received 
from  a  Board  member  to  reconsider  the 
decision  to  close  a  meeting  or  portion 
thereof  prior  to  the  meeting  discussion, 
the  Chairman  of  the  Boetrd  shall  certify 
that  the  Board  did  not  request 
reconsideration  of  its  decision  to  close 
the  discussion  of  the  matter. 

(b)  The  request  to  open  a  portion  of  a 
meeting  shall  be  submitted  to  the 
Secretary  of  the  Board  in  advance  of  the 
meeting  in  question.  The  request  shall 
set  forth  the  requestor's  interest  in  the 
matter  to  be  discussed  and  the  reasons 
why  the  requester  beheves  that  the 
public  interest  requires  that  the  meeting 
or  portions  thereof  be  open  to  public 
observation. 

(c)  The  submission  of  a  request  to 
open  a  portion  of  a  meeting  shall  not  act 
to  stay  the  effectiveness  of  Board  action 
or  to  postpone  or  delay  the  meeting 
unless  the  Board  decides  otherwise. 

(d)  The  Secretary  of  the  Board  shall 
advise  the  requestor  of  the  Board's 
consideration  of  the  request  to  open  a 
portion  of  the  meeting  as  soon  as 
practicable. 

§72a47    General  Counsel  certiflcatien. 

For  each  meeting  or  any  portion  of  a 
meeting  closed  to  public  observation 
under  §  720.45,  the  General  Counsel 
shall  publicly  certify,  whether  in  his  or 
her  opinion,  the  meeting  or  portion 
thereof  may  be  closed  to  public 
observation  and  shall  state  each 
relevant  exemptive  provision  of  law.  A 
copy  of  the  certification  together  with  a 
statement  from  the  presiding  officer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  the  persons 
present,  shall  be  retained  as  a  pari  of 
the  permanent  meeting  records.  As  part 
of  the  certification,  the  General  Counsel 
shall  recommend  to  the  Board  whether 
the  public  interest  requires  that  the 
meeting  or  portions  thereof  proposed  to 
be  closed  to  public  observation  be  held 
in  the  open. 

§  720.48    Maintenance  of  meeting  record*. 

(a)  The  Board  shall  maintain  a 
complete  transcript  of  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  meeting,  or  any 
portion  thereof,  closed  to  public 
observation.  However,  for  meetings 
closed  under  subparagraph  (8),  (9](i),  or 
(10)  of  §  720.43(a).  the  Board  shall 
maintain  either  a  transcript,  a  recording 
or  a  set  of  minutes.  The  Board  shall 
maintain  a  complete  electronic 
recording  for  each  open  meeting  or  any 
portion  thereof.  All  records  shall  clearly 
identify  each  speaker. 
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(b)  A  set  of  minutes  shall  fully  and 
clearly  describe  all  matters  discussed 
and  shall  provide  a  full  and  accurate 
summary  of  any  actions  taken,  and  the 
reasons  for  taldng  such  action.  Minutes 
shall  also  include  a  description  of  each 
of  the  views  expressed  by  each  person 
in  attendance  on  any  item  and  the 
record  of  any  roll  call  vote,  reflecting  the 
vote  of  each  member.  All  documents 
considered  in  connection  with  any 
action  shall  be  identi^ed  in  the  minutes. 

(c)  The  agency  shall  maintain  a 
complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the    . 
minutes  or  a  complete  electronic 
recording  of  each  meeting  or  any  portion 
of  a  meeting,  closed  to  public 
observation,  for  at  least  two  years  after 
such  meeting  or  until  one  year  after  the 
conclusion  of  any  agency  proceeding 
with  respect  to  which  the  meeting  or  any 
portion  was  held,  whichever  occurs 
later.  The  agency  shall  maintain  a 
complete  electronic  recording  of  each 
open  meeting  for  at  least  three  months 
after  the  meeting  date.  A  complete  set  of 
minutes  shall  be  maintained  on  a 
permanent  basis  for  all  meetings. 

§  720.49    Public  availaMlity  of  moeting 
records  and  other  documents. 

(a)  The  agency  sail  make  promptly 
available  to  the  public,  in  the  Public 
Reference  Room,  the  transcript, 
electronic  recording  or  minutes  of  any 
meeting,  deleting  any  agenda  item  or 
any  item  of  the  testimony  of  a  witness 
received  at  a  closed  meeting  which  the 
Board  determined,  pursuant  to 
paragraph  (c)  of  this  section,  was 
exempt  from  disclosure  under 

S  720.43(a).  The  exemption  or 
exemptions  relied  upon  for  any  deleted 
information  shall  be  reflected  on  any 
record  or  recording. 

(b)  Copies  of  any  transcript,  minutes 
or  transcription  of  a  recording, 
disclosing  the  identity  of  each  speaker, 
shall  be  furnished  to  any  persons 
requesting  such  information  in  the  form  ^ 
specified  in  parapgraph  (a)  of  this 
section.  Copies  shall  be  furnished  at  the 
actual  cost  of  duplication  or 
transcription  unless  waived  by  the 
Secretary  of  the  Board 

(c)  Following  each  meeting  or  any 
portion  of  a  meeting  closed  pursuant  to 
§  720.43(a),  as  the  last  item  of  business, 
the  Board  shall  determine  which,  if  any, 
portions  of  the  meeting  transcript, 
electronic  recording  or  minutes  not 
otherwise  available  under  5  U.S.C. 

§  552a  (Privacy  Act),  contain 
information  which  should  be  withheld 
pursuant  to  §  720.43(a):  Provided. 
however.  That  should  be  Board  not 
make  such  determinations  immediately 
following  any  such  closed  meeting,  the 


Secretary  of  the  Board,  upon  the  advice 
of  the  General  Counsel  or  the  General 
Counsel's  designee  and  after  consulting 
with  the  Board,  shall  make  such 
determinations.  If  at  a  later  time,  the 
Board  determines  that  there  is  no  further 
justification  for  witholding  any  meeting 
record  or  other  item  of  information  from 
the  public  which  has  previously  been 
withheld  then  such  information  shall  be 
made  available  to  the  public. 

(d)  Except  for  information  determined 
by  the  Board  to  be  exempt  fixim 
disclosure  pursuant  to  paragraph  (c)  of 
this  section,  meeting  records  shall  be 
promptly  available  to  the  pubUc  in  the 
Public  Reference  Room.  Meeting  records 
include  but  are  not  limited  to:  Tlie 
transcript,  electronic  recording  or 
minutes  of  each  meeting,  as  required  by 
§  720.48(a);  the  notice  of  requirements  of 
§S  720.44  and  720.45(c);  and  the  General 
Counsel  Certification  along  with  the 
presiding  officer's  statement,  as  required 
by  §  720.47. 

(e)  These  provisions  do  not  affect  the 
procedures  set  forth  in  this  Part  720, 
Subpart  A  governing  the  inspection  and 
copying  of  agency  records,  except  that 
the  exemptions  set  forth  in  §  720.43(a) 
and  in  5  U.S.C.  552b(c)  shall  govern  in 
the  case  of  a  request  made  pursuant  to 
this  Part  720,  Subpart  A  to  copy  or 
inspect  the  meeting  records  described  in 
this  section.  Any  docmnents  considered 
or  mentioned  at  Board  meetings  may  be 
obtained  subject  to  the  procedures  set 
forth  in  this  Part  720,  Subpart  A. 
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Notices 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  oiles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Implementation  of  the  Joint  ACTION/ 
LEAA  Urban  Crime  Prevention 
Program  (UCPP)  for  Fiscal  Year  1980 

agencies:  action  Agency  and  Law 
Enforcement  Assistance  Administration, 
Department  of  Justice. 
action:  Responses  to  public  comments 
and  notice  of  program  annoimcement — 
Urban  Crime  Prevention  Program. 

SUMMARY:  These  guidelines  describe  a 
new  program  jointly  developed  and 
administered  by  ACTION  and  the  Law 
Enforcement  Assistance  Administration. 
The  program  was  initiated  by  the 
President's  Urban  Policy  Message  of 
March  1978.  Since  the  Law  Enforcement 
Assistance  Administration  will  provide 
the  fimding  for  the  joint  Urban  Crime 
Prevention  Program  (UCPP),  the  basic 
requirements  will  be  those  from  LEAA 
Guide  for  Discretionary  Grant  Programs, 
which  are  incorporated  in  the  "UCPP 
Guidebook."  and  also  LEAA  Financial 
Guideline  M7100. 

Note. — It  is  not  necessary  to  have  a  copy  of 
M4500.1G  because  the  "UCPP  Guidebook" 
contains  all  the  basic  requirements. 

The  Urban  Crime  Prevention  Program 
will  not  in  any  way  impact  upon  the 
programs  or  regulations  presently  set 
out  in  the  LEAA  Manual  M4500.1G,  nor 
will  the  program  affect  the  eligibility  of 
those  individuals  applying  for 
previously  announced  programs. 

The  program  design  and  management 
are  a  joint  venture  by  ACTION  and  the 
Law  Enforcement  Assistance 
Administration  (LEAA)  drawing  upon 
ACTION'S  expertise  in  volunteerism 
and  community  organizing  and  LEAA's 
expertise  in  the  field  of  crime 
preventioiL 


FOR  RiRTHCR  INFORMATION  CONTACT.  W. 

Philip  McLaurin,  Director,  Urban  Crime 
Prevention  Program,  Office  of  Domestic 
and  Anti-Poverty  Operations,  ACTION, 
Washington,  D.C.  20525  (202)  254-3142, 
or  Ernest  Milner,  Director,  Urban  Crime 
Prevention  Program,  Office  of 
community  Anti-Crime  Programs, 
Department  of  Justice,  Law  Enforcement 
Assistance  Administration,  633  Indiana 
Avenue,  NW.,  Room  1300,  Washington, 
D.C.  20531  (202)  724-5935. 

SUPPLEMENTARY  INFORMATION:  ACTION 

and  the  Law  Enforcement  Assistance 
Administration  (LEAA)  are  announcing 
a  new  program  for  the  fiscal  year  1980. 
ACTION,  under  the  legislative  authority 
of  title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended,  42 
U.S.C.  4951  ET  SEQ.  and  LEAA,  under 
the  legislative  authority  of  Title  I  of  the 
Justice  System  Improvement  Act  of  1979, 
42  U.S.C.  3701  ET  SEQ.  have  jointly 
developed  guidelines  for  this  program 
entitled  the  Urban  Crime  Prevention 
Program.  A  draft  announcement  for  the 
new  Urban  Crime  Prevention  Program 
appeared  in  the  Federal  Register  on 
October  16, 1979  and  the  public  was 
given  60  days  in  which  to  review  and 
comment  on  the  proposed  program.  An 
analysis  of  the  comments  received  is 
provided  below. 

Nature  of  Comments  and  UCPP 
Response 

The  joint  UCPP  staff  received  80 
letters  containing  150  comments  on  the 
draft  UCPP  guidelines  which  were 
published  in  the  October  16, 1979 
Federal  Register.  Analysis  of  the 
comments  shows  that  an  overwhelming 
majority  of  respondents  supported  the 
program  design  and  focus  and  offered 
comments  in  the  spirit  of  improving  or 
clarifying  certain  points.  Most  of  the 
comments  can  be  grouped  into  three 
categories:  the  jurisdictional  criteria  for 
the  grantee — 54  comments,  the  project 
models — 19  comments,  and  public 
agency  participation — 19  comments. 
These  three  categories  account  for  61 
percent  of  all  comments  received. 

Comments  were  received  from  30 
local  private  organizations,  18  local 
public  organizations,  14  state 
organizations,  eight  national 
organizations,  six  mayors,  two 
Congressmen,  one  U.S.  Senator  and  one 
private  citizen.  The  UCPP  responses  to 
comments  received  follow: 


Federal  Register 
Vol.  45.  Na  24 

Monday.  Februaty  4.  1980 


Jurisdictional  Criteria  for  the  Grantees 

The  UCPP  received  29  suggestions 
that  the  city  size  requirements  either  be 
lowered  or  that  some  funds  be  reserved 
for  cities  with  populations  of  less  than 
250,000,  In  addition,  25  respondents 
advocated  expanding  the  locale  in 
which  the  program  would  operate  to 
include  jurisdictional  entities  other  than 
cities  such  as  counties  or  SMSA's. 

The  UCPP  has  decided  to  lower  the 
city  size  requirement  to  150,000  based 
on  the  respondents'  rationale  that  cities 
of  this  size  have  ample  resources  to 
accomplish  the  goals  and  objectives  of 
the  UCPP,  and  may  also  have  crime 
problems  as  severe  as  those  in  cities 
with  populations  of  250,000  or  more.  The 
UCPP  has  retained  the  requirement  that 
the  program  must  be  located  in  a  city  for 
the  following  reasons: 

As  part  of  the  President's  Urban 
Policy,  the  program's  focus  must  be 
decidedly  urban. 

The  program  is  restricted  to  low  and 
moderate  income  neighborhoods  which 
are  found  disproportionately  in  large 
cities,  and 

The  possibility  of  multiple 
jurisdictional  involvement  would  add  to 
program  complexity  and  promote 
unwieldy  management  structures. 

Project  Models 

In  the  category  of  proposed  models  it 
was  suggested  that  one  element,  under 
the  Arson  model,  requiring  the  use  of 
volunteers  was  repetitive  and  should  be 
deleted.  This  suggestion  was  accepted. 

Other  comments  suggested  new  or 
different  models,  opposed  having 
models,  or  disagreed  with  the 
percentage  of  funds  allotted  to  models. 
Because  the  current  project  models  are 
based  on  national  priorities,  are 
amenable  to  the  extensive  use  of 
volunteers,  and  offer  a  great  deal  of 
flexibility,  no  changes  were  made. 
Moreover,  existing  provisions  allow  that 
40  percent  of  project  funds  may  be  used 
to  support  new,  locally  initiated 
projects. 

Public  Agency  Participation 

The  UCPP  received  12  comments 
requesting  that  public  agencies  be 
allowed  to  participate  as  grantees  and 
seven  comments  advocating  either  an 
increased  or  decreased  role  for  public 
officials.  The  UCPP  maintained  that 
public  agencies  are  assured  substantial 
participation  in  the  program  through 
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eligibility  to  act  as  project  organizations, 
membership  on  the  Advisory  Council, 
and  mayoral  review  of  applications  and 
grant  award  approval.  Furthermore,  the 
eligibility  criteira  require  a  grantee  that 
can  forge  a  partnership  of  diverse  urban 
interests.  The  UCPP  has  determined  that 
an  established  private  nonprofit 
organization  with  a  history  of  working 
with  both  neighborhood  organizations 
and  city  government  would  most  likely 
be  able  to  develop  and  continue  such  a 
partnership. 

Advisory  Council  j  ■ 

There  were  seven  comments  urging 
the  mandatory  inclusion  of  certain 
Advisory  Council  members.  The  UCPP 
felt  that  Council  membership  should 
reflect  local  circumstances  and  therefore 
opted  not  to  require  participation  by  any 
individual  or  organization  other  than  the 
mayor  and  the  project  organizations.  In 
response  to  one  of  the  comments, 
however,  the  UCPP  decided  to 
encourage  representation  by  county 
officials  when  county  agencies  are  in 
any  way  involved  in  a  UCPP  grant.  The 
UCPP  envisioned  that  this  might  often 
occiu"  because  county  agencies, 
especially  those  delivering  social  and 
human  services,  frequently  operate 
within  cities. 

Several  comments  supported  a 
requirement  that  the  Advisory  Council 
officially  approve  a  grant  application 
prior  to  submission  for  funding 
consideration.  This  suggested 
requirement  was  not  adopted  since  the 
guidelines  purposefully  promote 
flexibility  and  local  determination  of 
Advisory  Council  functions. 

Number,  Size  and  Length  of  Grants 

Several  comments  were  received 
advocating  either  increases  or  decreases 
in  the  number,  size,  and  length  of  grant 
awards.  Based  on  the  amount  of 
available  funds,  and  in  consideration  of 
the  flexibility  that  is  ah-eady  built  into 
these  factors,  the  UCPP  decided  to 
retain  provisions  for  up  to  15  grants 
funded  at  up  to  $500,000  each  for  an  18- 
month  grant  period. 

Allocation  of  Funds  ' 

UCPP  received  six  comments  urging 
increased  allocations  to  project 
organizations.  The  UCPP  decided  to 
retain  the  $50,000  limit,  reasoning  that 
the  current  amount  was  sufficient  to 
develop  a  neighborhood  project  yet  not 
so  large  as  to  overwhelm  the  project 
organization  or  preclude  ev6ntual  local 
assumption  of  project  costs. 

Several  respondents  requested 
clarification  on  the  percentage  of 
funding  allowed  for  administrative 
costs.  In  response,  UCPP  has 


incorporated  language  explaining  that 
after  the  grantee  subtracts  its 
administrative  costs  from  the  grant 
award,  the  remainder  of  funds  are 
considered  project  funds,  and  must  be 
allocated  to  project  organizations.  Of 
these  funds  that  are  allocated  to  project 
organizations,  60  percent  must  be 
devoted  to  the  project  models. 

One  respondent  suggested  that  the 
city  government  be  reimbursed  for  any 
infrastructural  costs  it  incurs.  The  UCPP 
believes  that  benefits  accruing  to  the 
city  will  offset  any  costs  incurred 

One  respondent  questioned  the 
legality  of  a  private  nonprofit  grantee 
allocating  funds  to  a  public  agency. 
UCPP  urges  applicants  to  review  local 
statutes  to  determine  the  legal 
implications  of  allocating  funds  in  their 
'area. 

The  Project  Organization 

Two  respondents  took  issue  with  the 
language  discouraging  more  than  one 
project  per  neighborhood.  The  UCPP  felt 
that  the  applicant  should  justify  multiple 
allocations  to  a  neighborhood  because 
of  the  potential  competition  for 
resources  within  the  neighborhood,  and 
the  difficulty  of  continuing  two  projects 
in  a  low  or  moderate  income 
neighborhood  once  Federal  funds  were 
curtailed. 

One  respondent  suggested  that  each 
grant  be  required  ta  include  at  least  one 
pubhc  agency  as  a  project  organization. 
The  UCPP  felt  that  the  composition  of  a 
grant  should  reflect  local  conditions  and 
that  the  guidelines,  as  written, 
adequately  encourage  public  sector 
involvement. 

The  UCPP  was  questioned  about  the 
allowability  of  the  grantee  operating 
project  organizations.  Because  this  issue 
was  not  addressed  in  the  guidelines,  the 
UCPP  has  incorporated  language  stating 
that  with  compelling  justification,  the 
grantee,  or  a  component  of  the  grantee, 
may  operate  as  a  project  organization. 

Language  Changes 

Several  respondents  suggested 
language  changes.  Most  of  these 
changes,  if  incorporated,  would  have 
resulted  in  overly  restrictive  guidance. 
When  changes  resulted  in  clarifying 
rather  than  restricting  the  guidelines, 
changes  were  made. 

Criminal  Justice  Coordinating  Council 

Several  comments  expressed  concern 
over  the  role  of  the  Criminal  Justice 
Coordinating  Councils  (formerly  SPA's] 
in  the  development  and  approval  of 
applications.  The  UCPP  welcomes  Ae 
involvement  of  the  Criminal  Justice 
Coordinating  Councils  and  local  boards 
and  has  provided  for  their  participation. 


Requests  For  Greater  Detail 

Many  respondents  requested  more 
detail  on  specific  items.  Additional 
specificity  is  provided  in  a  UCPP 
Guidebook  which  is  available  frt)m  the 
UCPP  staff. 

Application  Deadline 

In  response  to  recommendations  that 
the  deadline  for  submitting  grant 
applications  be  extended,  the  guidelines 
now  require  that  grant  applications  be 
postmarked  no  later  than  May  9, 1980. 

The  text  of  the  final  program 
announcement  follows: 

Urban  Crime  Prevention  Program 

A.  Program  Goals:  The  goals  of  this 
program  are  to  increase  neighborhood 
participation  and  problem-solving 
capacity,  and  to  forge  a  working 
partnership  among  neighborhood 
groups,  elected  officials,  criminal  justice 
agencies  and  other  public/private  sector 
institutions  in  new  community  crime 
prevention  efforts. 

B.  Program  Objectives:  The  objectives 
of  this  program  are  divided  into  three 
main  areas  as  follows: 

1.  Innovative  Approach:  a.  To 
encourage  projects  which  have  not 
received  significant  emphasis  in  past 
federal  funding. 

b.  To  promote  projects  which  expand 
the  focus  of  attention  beyond  the  actual 
commission  of  a  crime  to  include  the 
social  and  economic  factors  which  are 
directly  associated  with  criminal 
activity. 

c.  To  generate  activities  which 
provide  adoption  of  project  models  and 
other  suggested  and  innovative  projects 
which  are  consistent  with  the  program's 
goals  and  objectives. 

2.  Neighborhood  Orientation:  a. 
Decrease  the  fear  of  crime  {unong 
residents. 

b.  Increase  a  sense  of  responsibility 
for  dealing  with  crime  among  residents. 

c.  Increase  residents'  perception  of  the 
importance  of  neighborhood  groups  in 
crime  prevention. 

d.  Increase  the  number  of 
neighborhood  groups  that  work  with  a 
broad-based  Advisory  Council  and  are 
engaged  in  community  crime  prevention, 
including  new  or  fledgling  groups  and 
those  not  previously  involved. 

e.  Increase  the  financial  and 
managerial  competence  of  neighborhood 
groups  to  conduct  a  funded  crime 
prevention  program. 

f.  Increase  the  ongoing  ability  of 
neighborhood  groups  to  define  and 
analyze  local  crime  problems,  develop 
solutions,  and  implement  projects 
designed  to  combat  such  problems. 

g.  Increase  the  ability  of  neighborhood 
groups  to  work  in  partnership  with  other 
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private  and  public  sector  organizations 
and  agencies  on  crime  prevention 
efforts.  ;',     - 

h.  Achieve  substantial  volunteer 
participation  by  residents  in  UCPP 
funded  projects. 

i.  Create  new  roles  for  and  effectively 
utilize  the  talents  of  volunteers  in  the 
operation  of  crime  prevention  programs. 

j.  Increase  cohesiveness  among 
neighborhood  residents  through  efforts 
directed  at  preventing  criminal  activity. 

3.  Partnership:  a.  Insure  the  input  of  a 
wide  range  of  expert  advice,  data,  aiid 
support  in  the  planning  and 
implementation  of  neighborhood  crime 
prevents  tion  projects. 

b.  Assure  tlie  cooperation  and  support 
of  urban  government  and  other  interests 
in  carrying  out  intended  crime 
prevention  efforts. 

c.  Avoid  duplication  or  conflict  of 
prevention  activities  among  projects 
being  developed  in  the  UCPP  and  other 
urban  crime  prevention  efforts. 

d.  Set  in  motion  jei  process  of  coalition- 
building  which,  over  a  period  of  time, 
will  define  mutual  interests  and  forge 
cooperative  relationships  for  initiating 
future  crime  prevention  projects. 

C.  Structure  and  Operation  of  Grants: 
The  UCPP  will  fund  up  to  15  programs  in 
cities  of  150,000  or  greater  in  population. 
The  basis  for  establishing  the  population 
size  of  a  city  will  be  either  the  1970 
Federal  Bureau  of  Census  figures,  or  a 
subsequent  projection  by  the  Bureau  of 
Census.  Grants  will  range  up  to  $500,000 
for  an  18-month  grant  period.  Grants 
awarded  under  tjhe  UCPP  will  not 
require  a  matching  contribution. 

Tlie  program's  organizational 
structxire  at  each  of  the  local  levels  will 
operate  through  a  grantee,  its  Advisory 
Council  and  project  organizations.  Each 
grant  will  be  used  to  make  allocations 
up  to  $50,000  each  to  5  to  15  project 
organizations,  which  must  use  the 
allocations  to  conduct  crime  prevention 
projects. 

Administrative  costs  associated  with 
the  grantee's  overall  management 
should  not  exceed  20  percent.  The  UCPP 
anticipates  that  generally  these  costs 
will  be  less.  An  important  criterion  in 
reviewing  applications  will  be  the  extent 
to  which  the  proposed  administrative 
costs  are  minimized  without  sacrificing 
program  quality.  The  remaining  grant 
funds  will  be  used  to  cover  the 
administrative  and  operational  costs  of 
the  projects. 

1.  Local  Level;  The  organizational 
structure  through  which  each  local 
program  must  operate  consists  of  the 
following: 

a.  The  Grantee. 

The  grantee  must  be  a  private  not-for- 
profit  corporation  with  the  legal 


responsibility  for  administering  a  UCPP 
grant  and  must  have  the  demonstrated 
capacity  to  work  with  both  public 
agencies  and  neighborhood  groups.  It  is 
expected  that  the  grantee  will  only 
administer  the  grant  and  overall 
program.  However,  in  situations  where  a 
compelling  justification  exists,  the 
grantee  or  its  subsidiary  may  operate  as 
a  project  organization. 

A  potential  grantee  is  responsible  for 
developing  the  UCPP  grant  application, 
the  major  part  of  which  will  describe  the 
number  of  project  organizations  and  the 
crime  prevention  projects  each  will 
carry  out  in  a  specific  urban 
neighborhood.  The  proposal  must  be 
based  on  systematic  project  planning 
and  incorporate  relevant  crime  and 
demographic  data  as  well  as  other 
supporting  information.  In  developing  its 
application,  the  potential  grantee  must 
consult  with  a  wide  range  of  interests  to 
assess  specific  crime  problems,  attract 
potential  project  organizations,  and 
design  appropriate  crime  prevention 
projects. 

During  this  process,  the  potential 
grantee  will  identify  Advisory  Council 
members;  the  grantee  will  also  be 
responsible  for  overall  administrative 
supervision  and  coordination  of  project 
activities  and  the  fiscal  management  of 
the  project  organizations'  budgets.  The 
grantee  will  provide  appropriate 
administrative  services,  and  ensure 
adequate  training  for  volunteers,  project 
organizations  and  the  Advisory  Council. 
The  grantee  will  be  responsible  for 
complying  with  grant  reporting 
requirements  which  will  include 
quarterly  financial  and  narrative 
progress  reports. 

b.  The  Advisory  Council. 

The  Advisory  Council  must  bring 
together  a  broad  range  of  public  and 
private  interests  to  assist  in  planning 
and  conducting  the  grant.  The  Advisory 
Council  should  reflect  the  program's 
goals  of  forging  a  partnership  of 
citywide  resources  to  support 
neighborhood  crime  prevention.  The 
mayor,  or  highest  elected  city  official  or 
his  or  her  designee,  and  a  representative 
of  each  awarded  project  organization 
must  serve  on  the  Advisory  Council. 
Other  members  will  be  drawn  from  the 
following  groups  or  interests: 

(1)  Volunteer  citizen  organizations. 

(2)  Social  or  human  service  agencies. 

(3)  Criminal  justice  agencies. 
(4J  Labor  and  business. 

(5]  Public  interest  organizations. 

(6)  County  and  other  appropriate 
public  agencies'  representatives. 

(7)  Others  as  deemed  appropriate. 
While  the  specific  duties, 

organization,  and  responsibility  of  the 
Advisory  Council  should  be  the  decision 


I! 


of  the  grantee,  the  nroad  responsibilities 
of  the  Advisory  Council  will  include:  (a) 
Providing  policy  and  program  guidance 
to  the  grantee; 

(b)  Providing  general  oversight  on 
matters  of  program  implementation  and 
maintenance,  including  involvement  in 
the  monitoring  and  evaluation  process 
of  the  grant  and  in  the  review  of  project 
organizations; 

(c)  Providing,  through  its  members, 
liaison  with  the  access  to  public  and 
private  agencies  whose  assistance 
would  be  useful  in  carrying  out  the 
program's  objectives: 

(d)  Publicizing  the  grant  in  the  broader 
community; 

(e)  Serving  as  a  forum  in  which 
information  can  be  exchanged,  mutual 
interests  defined,  and  cooperative 
relations  established  among  members. 

c.  Project  Organizations. 

Project  organizations  will  for  the  ntost 
part  be  neighborhood  groups,  which 
typically  are  local  community 
organizations  but  which  can  include 
other  neighborhood  elements  such  as 
churches,  business  associations,  parent/ 
school  groups,  community  centers,  local 
ethnic  associations,  or  tenant 
organizations.  While  the  majority  of 
project  organizations  must  be 
neighborhood  groups,  public  sector 
agencies  are  also  eligible.  Project 
organizations  which  are  from  the  private 
sector  must  be  not-for-profit 
organizations,  but  need  not  be 
incorporated. 

Grantees  will  provide  funds  for 
project  organizations  to  conduct  crime 
prevention  projects  which  are  located  in 
and  operated  for  the  benefit  of  specific 
low  or  moderate  income  neighborhoods. 
These  projects  must  involve 
neighborhood  residents  in  the 
development  and  implementation  of 
their  activities.  Neighborhood  residents 
must  actively  participate  in  all  projects 
rather  than  merely  being  served  by 
them. 

2.  Allocation  of  Grant  Funds:  The 
allocations  to  project  organizations  may 
vary  in  size  up  to  $50,000.  A  minimum  of 
60  percent  of  a  grantee's  project  fimds 
must  be  devoted  to  one  or  more  of  the 
project  models  described  below.  A 
higher  proportion  of  project  funds  may 
be  allocated  to  the  project  models  if 
desired  Up  to  40  percent  of  project 
funds  may  go  to  the  suggested  projects, 
mentioned  below,  or  to  original  locally 
initiated  projects. 

Normally  only  one  allocation  will  be 
made  in  a  neighborhood.  Allocations  to 
more  than  one  project  organization  in  a 
specific  neighborhood  however,  will^e 
permitted  where  a  compelling 
justification  is  made  in  the  grant 
application  and  where  each 
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organization  indicates  its  %villingness  to 
cooperate  with  the  other.  Two  or  more 
project  organizations  in  the  same 
neighboriiood  can  not  nm  the  same  type 
of  crime  prevention  project  Only  one 
allocation  of  up  to  $50,000  will  be  made 
to  a  project  organization.  Typically,  an 
allocation  will  fund  one  tyjie  of  crime 
prevention  project,  although  a  project 
organization  with  sufficient  justification 
may  undertake  more  than  one  type  of 
project. 

3.  Grant  Assistance  and 
Requirements:  In  addition  to  the  overall 
management  and  administration  of  the 
program,  provisions  will  be  made  at  the 
federal  level  fon  (a)  technical 
assistance,  (b)  evaluation,  and  (c) 
monitoring  and  reporting  requirements 
including  on-site  visits.  Training  will  be 
provided  by  the  grantee  with  some 
assistance  by  UCPP  staff. 

D.  Models,  Suggested  Project  Areas 
and  Locally  Initiated  Projects:  The 
principal  means  to  further  the  UCPP 
goals  and  objectives  will  be  the  use  of 
successful  models,  suggested  project 
areas  and  original  locally  initiated 
community  crime  prevention  projects. 
The  UCPP  will  emphasize  projects 
which  address  local  crime  problems  of 
special  concern  to  low  and  moderate 
income  neighborhoods,  which  have  not 
received  substantial  federal  support  to 
date,  and  which  complement  other 
federal  anti-crime  programs. 

1.  Common  Characteristics  of  all 
Projects:  All  UCPP  projects  must  include 
the  following  characteristics:  a.  They 
must  be  carried  out  at  the  neighborhood 
level  by  project  organizations. 

b.  They  must  be  based  on  the 
substantial  participation  of  those  who 
live  or  work  in  the  local  area. 

c.  They  must  include  volunteers  in  key 
roles. 

d.  They  must  address  important  crime 
problems  of  a  locale. 

e.  They  must  be  developed  in  light  of, 
and  seen  as  a  part  of,  broader  efforts  to 
address  neighborhood  problems  while 
addressing  the  issues  of  crime 
prevention. 

f.  While  the  projects  must  deal  with 
crime  prevention,  and  must  have  the 
effect  of  strengthening  the  long-term 
capacity  of  neighborhood  groups  to 
address  local  crime  problems,  they  must 
also  improve  neighborhood  life  i 
generally.  I 

g.  They  must  foster  working  relations 
with  urban  resources  which  can  assist  in 
developing  and  implementing  these  local 
crime  prevention  projects. 

h.  While  all  projects  must  emphasize 
neighborhood  action,  a  limited  amount 
of  funds  may  be  used  for  research,  data 
gathering,  and  conferences  related  to 


crime  prevention  and  the  dverall 
objectives  of  the  program. 

In  addition  to  neighborhood  groups, 
pubhc  agencies  which  satisfy  these 
project  elements  may  be  project 
organizations. 

2.  Inject  Models:  Project  models  are 
presented  in  four  particular  areas  and 
are  predicated  primarily  on  efforts 
which  have  been  tried  successfully  in 
the  past,  but  have  not  in  their  proposed 
form  received  major  federal  funding. 
Although  the  models  must  have  the 
respective  listed  elements,  considerable 
variation  and  adaptation  to  local  needs 
is  expected. 

a.  Community  Dispute  Settlement 
Project:  For  a  variety  of  reasons  many 
disputes  are  not  reported  to  the  police, 
nor  is  resolution  sought  through  the 
courts.  It  has  been  demonstrated  that  for 
a  wide  range  of  minor  disputes, 
particularly  those  between  people  who 
have  an  ongoing  or  prior  relationship,  a 
more  informal  process  of  dispute 
settiement  may  be  more  efficacious  and 
satisfying. 

The  successful  resolution  of  such 
disputes  can  prevent  their  recurrence 
and  the  more  serious  violence  and 
property  destruction  which  sometimes 
emerge  from  them. 

(1)  Project  Elements:  Projects  under 
the  Community  Dispute  Settiement 
model  have  the  following 
characteristics: 

(a)  Projects  must  coordinate  their 
activities  with  the  prosecutor,  court,  and 
police. 

(b)  Projects  must  hold  discussions 
with  appropriate  authorities  about 
accepting  referrals  from  the  criminal 
justice  system  or  other  appropriate 
public  or  private  sources.  It  is  expected 
that  the  projects  will  have  at  least  some 
disputes  referred  to  them  from  criminal 
justice  agencies. 

(c)  The  dispute  resolution  must  take 
place  locally  in  the  neighborhood. 

(d)  The  principal  third  parties  in  the 
dispute  settlement  hearings  must  be 
people  who  live  or  work  in  the 
neighborhood. 

(e)  Projects  must  accept  disputes 
which  might  be  defined  as  minor  crimes. 

(f)  Participation  by  disputant  parties 
must  be  voluntary. 

(g)  Settiements  must  be  based  on 
voluntary  agreement  of  the  parties. 

b.  Arson  Project:  Arson  is  one  of  the 
fastest  increasing  serious  crimes  in 
urban  America.  Losses  due  to  such 
criminal  activity  can  be  traced  to 
unemployment,  increased  insurance 
rates,  higher  taxes,  lost  revenue,  etc.,  in 
urban  areas.  Although  exact  statistics 
are  unavailable,  arson-for-profit  is 
believed  to  be  a  significant  part  of  a 
problem  that  causes  the  loss  of  lives  and  . 


injuries  to  thousands  of  people  each 
year.  The  UCPP  will  support  the 
involvement  of  neighborhood  groups  in 
dealing  with  arson  problems  in  their 
areas. 

(1)  Project  Elements:  F>rojects  under 
the  arson  model  must  have  the  following 
characteristics:  (a)  Projects  must 
dociunent  with  data  the  seriousness  of 
arson  in  a  specific  neighborhood. 

(b)  Projects  must  develop  strategies  to 
reduce  both  the  opportunities  and 
incentives  to  commit  arson. 

(c)  Projects  must  demonstrate  how 
their  efforts  to  fight  arson  will  lead  to  a 
reduction  in  such  criminal  activity. 

(d)  Projects  must  be  able  to 
demonstrate  how  their  efforts  will  fight 
both  arson  and  neighborhood 
deterioration. 

(e)  Projects  must  work  In  conjunction 
with  appropriate  authorities  in 
identifying  potential  arson  sites  and 
prevention  programs. 

c.  Project  to  Reduce  the  Impact  of 
Property  Crime  Victimization:  A 
significant  portion  of  crime  within  urban 
neighborhoods  involves  crimes  against 
property.  A  number  of  community  crime 
prevention  projects  have  sought  to 
reduce  the  incidence  of  such  crimes  by 
educating  citizens  about  protective 
measures  that  they  can  take  as 
individuals  or  groups. 

Successful  efforts  by  neighborhood 
residents  to  reduce  property  crimes 
should  increase  the  availability  of 
insurance  and  thereby  help  to  revitalize 
the  neighborhood  improve  the  local 
opportunities  for  employment,  and 
enhance  the  safety  and  quality  of 
neighborhood  life. 

When  insurance  providing  protection 
from  losses  due  to  crimes  against 
property  is  systematically  denied, 
businesses  and  individuals  have  greater 
reluctance  to  purchase  property  or 
locate  in  a  given  area  or  they  have 
greater  incentive  to  leave.  These  _ 

conditions  contribute  to  the  general 
decay  of  the  neighborhood. 

(1)  Project  Elements:  Projects  under 
the  model  to  Reduce  the  Impact  of 
Property  Crime  Victimization  must  have 
the  following  characteristics: 

(a)  Projects  must  be  community-based 
and  must  systematically  gather  data  on 
the  seriousness  of  the  problem  of 
insurance  unavailability,  the  factors 
contributing  to  the  problem,  and 
appropriate  alternatives  to  deal  with  the 
problem. 

(b)  Projects  must  extensively 
document  the  problem.  The 
documentation  must  establish  that  there 
is  a  relationship  between  the  problem 
and  crime. 

(c)  Projects  must  find  ways  to  involve 
community  people  in  the  development 
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and  implementation  of  strategies  to 
address  these  problems. 

(d)  Projects  must  describe  how  actions 
on  this  problem  are  part  of  a  more 
comprehensive  strategy  to  enhance  the 
neighborhood  through  related 
neighborhood  improvement  activities 
and  crime  prevention. 

d.  Community  Victim  and  Witness 
Project:  In  recent  years  there  has  been  a 
growing  awareness  of  the  failue  to  deal 
adequately  with  the  interests  and  needs 
of  victims  and  witnesses.  Such 
conditions  contribute  to  the  problem  of 
victim/witness  non-cooperation  in 
reporting,  investigating  and  preventing 
crime.  Victims/witnesses  often  feel  that 
their  concerns  are  not  routinely  elicited 
or  given  serious  consideration  in 
criminal  justice  decisions. 

Neighborhood-based  programs  can 
provide  an  opportunity  to  assist  specific 
victims  and  witnesses  and  to  work  to 
improve  the  more  general  practices  of 
criminal  justice  agencies  that  affect  the 
community  of  victim  and  witness. 

(1)  Project  Elements:  Projects  under 
the  Community  Victim  and  Witness 
model  must  have  the  following 
characteristics: 

(a)  Projects  must  document  the  extent 
and  nature  of  the  problems  victims  and 
witnesses  who  live  in  a  specific 
neighborhood  are  encontering  as  a  result 
of  tiieir  victimization  or  participation  in 
the  criminal  justice  process. 

(b)  Projects  must  show  a  willingness 
to  cooperate  with  relevant  criminal 
justice  agencies. 

(c)  Projects  must  address  the  interests 
and  needs  of  victims  and  witnesses  of 
crime. 

(d)  Projects  must  be  located  in  specific 
neighborhoods  and  must  focus  on 
promoting  the  interests  and  needs  of 
victims  and  witnesses  who  live  or  work 
in  those  areas. 

(e)  Projects  must  incorporate 
community  victims'  and  witnesses* 
needs  and  those  of  the  criminal  justice 
system  to  obtain  victim/witness 
cooperation. 

3.  Suggested  Project  Areas:  The  UCPP 
also  includes  a  number  of  suggested 
project  areas  in  which  grantees  and 
project  organizations  are  encouraged  to 
consider  developing  projects.  Since  the 
UCPP  provides  fewer  initial  guidelines 
in  these  areas,  more  local  creativity  on 
the  part  of  applicants  is  expected  in 
developing  these  potential  projects. 

Applicants  may  develop  projects 
using  these  suggestions  and/or  locally 
initiated  projects,  as  explained  below,  or 
a  combination  of  the  two  with  up  to  40 
percent  of  the  proposed  project  funds. 

Below  is  a  brief  description  of  several 
suggested  areas  which  address 


problems  that  are  consistent  with  the 
objectives  of  the  UCPP. 

a.  Family  Violence:  In  recent  years, 
people  have  become  aware  of  the 
prevalence  of  child  and  spouse  abuse,  of 
which  only  a  small  proportion  comes  to 
the  attention  of  the  legal  authorities  or 
other  agencies.  A  number  of  efforts, 
although  not  providing  a  long  term 
solution  to  the  problems,  are  being 
explored  to  provide  assistance  and 
protection  to  abused  family  members,  as 
well  as  counseling  and  other  services  for 
the  entire  family. 

The  UCPP  encourages  grantees  and 
project  organizations  to  develop 
neighboriiood  projects  with  primary 
reliance  on  volunteers  and  community 
participation  to  seek  to  reduce  and 
prevent  the  incidence  of  family  violence. 

b.  Consumer  Fraud:  While  accurate 
statistics  are  not  available,  it  is 
generally  agreed  that  consumer  frauds 
represent  a  major  cost  to  specific 
individuals  and  to  the  society  as  a 
whole. 

Specific  types  of  fraud  may  cause 
great  hardships  in  certain  urban  areas. 
The  UCPP  encourages  grantees  and 
project  organizations  to  identify  fraud 
problems  and  work  with  criminal  justice 
officials  to  document,  to  prosecute,  and 
to  prevent  the  recurrence  of  such  crimes. 

(c).  Unemployment  and  Crime: 
Although  there  are  conflicting  studies  as 
to  the  extent  of  the  relationship  between 
unemployment  and  crime,  it  is  now 
generally  accepted  that  such  a 
relationship  does  exist. 

While  it  is  recognized  that  increases 
in  unemployment  are  primarily 
determined  by  national  or  local 
economic  conditions,  other  factors  such 
as  employment  discrimination  based  on 
race,  ethnic  background,  or  prior  contact 
with  the  criminal  justice  system  also 
appear  to  contribute  to  such  increases  in 
many  urban  areas. 

UCPP  encourages  the  development  of 
neighborhood-based  projects  which 
address  unemployment  and  employment 
discrimination  and  youth  opportunities 
as  related  to  crime. 

d.  Public  Housing  Anti-Crime 
Initiatives:  Organizations  within  and  in 
areas  surrounding  public  housing 
projects,  including  those  participated  in 
the  Urban  Initiatives  Anti-Crime 
Program,  sponsored  by  the  Department 
of  Housing  and  Urban  Development,  are 
eligible  to  become  project  organizations 
under  the  UCPP  and  are  encouraged  to 
develop  proposed  volunteer  programs 
consistent  with  the  UCPP  goals  and 
objectives. 

e.  School  crime:  Neighborhoods  are 
often  judged  by  the  environment  and 
quality  of  their  schools.  The  willingness 
of  people  to  move  into  or  remain  in  a 


neighborhood  may  be  based  more  on  the 
reputation  of  its  schools  than  on  any 
other  factors. 

The  UCPP  encouiages  grantees  and 
project  organizations  to  develop  projects 
in  the  prevention  of  school  crime 
including  combatting  vandahsm, 
alternatives  to  suspension  as  a 
disciplinary  tool,  and  the  counseling  of 
disruptive  students. 

4.  Locally  Initiated  Projects:  Some 
original  projects  initiated  at  the  local 
level  may  be  funded  under  the  UCPP. 
These  projects  must  be  consistent  with 
the  goals  and  objectives  of  the  UCPP 
and  must  include  the  common 
characteristics  referred  to  previously.  In 
addition,  the  40  percent  Umitation  of  the 
proposed  project  funds  mentioned  in 
Section  C  2  above  appUes. 

E.  Use  of  Volunteers:  Grantees  and 
project  organizations  in  the  UCPP  must 
involve  volunteers  in  local  projects. 
Volunteers  in  the  UCPP  may  be 
community  residents  who  volunteer  a 
few  hours  a  week,  or  full-time 
volunteers  who  receive  a  living 
allowance  or  members  of  established 
volunteer  organizations  whose  interests 
coincide  with  those  of  local  projects. 

The  grantee  must  include  in  its  grant 
apphcation  a  workplan  for  each  UCPP 
full-time  volunteer.  These  volunteers 
may  function  in  a  variety  of  roles,  such 
as  organizers,  researchers,  lawyers,  and 
accountants;  however,  their  activities 
must  be  ultimately  directed  toward 
mobilizing  community  resources  and 
increasing  the  capacity  of  the  target 
community  to  solve  its  own  crime 
problems.  It  is  expected  that  UCPP 
grants  will  reflect  a  minimun  of  one 
UCPP  full-time  volunteer  for  each 
project  organization. 

UCPP  full-time  volunteers  should  be 
recruited  from  the  local  area.  Federal 
level  UCPP  staff  will  be  available  to 
assist  in  this  process  and  in  locating 
candidates  from  outside  of  the  target 
area  when  necesseuy.  Volunteer 
selection  is  the  responsibilify  of  project 
organizations  with  concurrence  from 
respective  grantees. 

UCPP  full-time  volunteers  will  serve  a 
minimum  of  40  hours  per  week  and  are 
available,  as  needed,  at  other  times. 
Consequently,  they  may  not  hold  part- 
time  jobs  nor  receive  compensation  from 
another  volunteer  program.  Full-time 
volunteers  must  be  at  least  16  years  of 
age,  be  United  States  citizens  or  have 
permanent  visa  status,  should  be  in 
general  good  health,  and  may  not  be 
ourently  involved  in  criminal  litigation. 
They  may,  however,  be  in  parole  or 
probation  Status.  Project  organizations 
are  responsible  for  specifying  skill  level 
criteria.  Full-time  volunteers  in  the 
UCPP  may  receive  a  living  allowance 
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equal  to  but  not  in  excess  of  that  which 
is  provided  VISTA  volunteers. 

F.  Eligibility  and  Selection  Criteria: 
All  UCPP  grants  will  be  awarded  on  a 
competitive  basis.  Grant  applicants  will 
be  required  to  complete  the  LEAA 
Standard  Form  424  which  is  the 
application  for  UCPP  funding. 

1.  Eligibility  Criteria:  The  applicant 
must  meet  the  following  criteria:  a.  Be 
located  in  a  city  with  a  population  of  at 
least  150.000. 

b.  Be  a  private  not-for-profit 
corporation. 

c.  Submit  a  CPA  certification  of 
accounting  capability. 

d.  Propose  projects  which  wiU  be 
carried  out  in  low  and/or  moderate 
income  neighborhoods. 

e.  Propose  projects  in  residential 
areas  which  meet  one  or  more  of  the 
following  criteria  for  being  a      i 
neighborhood:  | 

(1)  Being  known  by  a  given  name. 

(2)  Having  generally  agreed  upon 
boimdaries. 

(3)  Having  some  historical  continuity. 

(4)  Having  a  territorial  group  which 
bears  its  name. 

f.  Assure  that  a  majority  of  proposed 
projects  are  conducted  by,  and  a 
majority  of  project  funds  are  awarded 
to,  neighborhood  groups. 

g.  Develop  crime  prevention  projects 
which  are  responsive  to  identified  crime 
problems  and  which  conform  to  UCPP's 
goals  and  objectives.  The  process 
utilized  to  determine  crime  problems 
must  be  clearly  described  in  the 
application.  Input  on  local  crime 
problems  should  be  obtained  from 
pubUc  and  private  organizations 
including  neighborhood  groups. 

h.  Document  each  Advisory  Council 
member's  willingness  to  serve  for  the 
duration  of  the  grant,  whether  he/she 
participated  in  the  project  planning, 
whether  he/she  is  familar  with  die 
contents  of  the  proposal,  and  whether  or 
not  a  Council  member's  organization 
will  receive  an  alldcation. 

i.  Provide  a  description  of  how  and 
where  the  applicant  drew  on  sources  of 
data,  information,  and  expertise  in 
developing  its  application. 

j.  Submit  brief  biographies  of  I 
Advisory  Council  members  desoibing 
their  backgrounds  and  the  group  or 
interests  they  represent  on  the  Council. 

k.  Provide  in  the  grant  application  a 
separate  description  of:  each  project 
organization;  its  experience  in  carrying 
out  neighborhood  projects  and  involving 
neighborhood  people  in  them;  the 
specific  activities  to  be  conducted  by 
each  project  organization  and  the  nature 
of  the  crime  problem  which  will  be 
addressed;  and  a  separate  itemized 


budget  and  budget  narrative  for  each 
project. 

1.  Describe  any  past  and  present 
community  crime  prevention  efforts, 
including  those  receiving  municipal, 
state,  and/or  federal  assistance  (e.g., 
LEAA,  HUD.  CETA,  etc.). 

m.  Provide  assurance  of  willingness  to 
cooperate  with  a  national  contractor  in 
the  evaluation  of  grtmt  activities. 

n.  Conform  with  federal  level  goals 
and  objectives  established  for  the  UCPP. 

o.  Comply  with  all  regulations, 
policies,  and  procedures  established  for 
the  management  of  the  UCPP  grant 
p.  Comply  widi  the  OMB  Circular 
A-95  which  requires  appropriate 
areawide  and  state  clearinghouse 
review. 

q.  Participate  in  the  UCPP  technical 
assistance  component  which  will 
provide  ongoing  help  in  project 
implementation  at  no  cost  to  grantees. 
All  successful  applicants  must  agree  to 
participate  in  this  training  and  technical 
assistance  program.  Each  application 
must  include  a  description  of  its 
anticipated  technical  assistance  needs 
during  the  program's  start-up  and 
implementation  phases. 

r.  Submit  application  to  the  mayor  for 
review.  Mayors  will,  in  writing,  indicate 
whether: 
(1)  The  proposal  was  reviewed  or  not 
(2J  He/she  or  a  designated 
representative  participated  in 
developing  the  application. 

(3)  The  mayor,  or  his  or  her  designee 
is  willing  to  serve  on  Council. 

Responses  to  the  above  must  be 
submitted  with  the  application.  If  the 
mayor  chooses  not  to  act  on  the 
application,  the  applicant  will  provide 
evidence  that  the  application  has  been 
submitted  to  the  mayor.  The  mayor  may 
endorse  more  than  one  appUcation  if  he/ 
she  chooses.  The  lack  of  the  mayor's 
willingness  to  serve  or  to  designate  a 
representative  to  serve  on  the  Advisory 
Council  makes  selection  of  the 
application  as  a  tentative  finaUst  in  the 
review  process  unlikely.  Once  the 
proposed  grantees  are  identified  by  the 
UCPP  staff,  and  prior  to  awards,  the 
mayor  will  have  a  30-day  period  to  veto 
any  proposed  grant  within  his/her 
jurisdiction.  His/her  veto  is  conclusive. 
No  grant  will  be  made  if  vetoed  by  the 
mayor. 
2.  Selection  Criteria  Priorities. 
The  following  criteria  will  be  utilized 
to  rank  eligible  applicants  in 
determining  the  selection  of  grstntees. 
The  18  criteria  are  divided  into  three 
categories  based  on  the  priority  given  to 
each  criterion. 

a.  Primary  importance  will  be  given 
to:  (1)  Extent  to  which  all  proposed 


projects  meet  the  common 
characteristics  developed  by  the  UCPP. 

(2)  Applicants'  demonstrated  ability  to 
work  with  neighborhood  groups  and 
public  and  private  organizations. 

(3)  Extent  of  volunteer  involvement  in 
proposed  crime  prevention  projects. 

(4)  Degree  to  which  the  applicant 
involved  pubhc  and  private 
organizations,  especially  neighborhood 
groups  and  residents,  in  planning 
proposed  crime  prevention  efforts. 

(5)  Applicant's  experience  in 
developing,  implementing,  and  managing 
neighborhood  programs  in  crime 
prevention  or  other  areas. 

(6)  Extent  to  which  proposed  projects 
employing  models  fulfill  UCPP- 
determined  project  elements. 

b.  Secondary  importance  will  be  given 
to:  (1)  Demonstration  in  the  proposal 
development  of  a  sound  planning 
process  which  includes  the  use  of  the 
best  available  crime  statistics  and  other 
evidence  of  crime  and  its  impact 

(2)  Extent  to  which  those  proposed 
project  organizations  which  are 
neighborhood  groups  have  a  multi-issue 
orientation. 

(3)  Extent  of  experience  in  and/or 
plans  for  community  organizing  as  part 
of  the  proposed  crime  prevention 
projects. 

(4)  Extent  to  which  the  proposed 
projects  address  crime  problems 
identified  in  the  planning  process. 

(5)  Breadth,  representativeness,  and 
expertise  of  Advisory  Council 
membership  and  the  degree  of  their 
involvement  in  developing  the  proposal. 

c.  Consideration  will  also  be  given  to: 
(1)  Extent  to  which  those  proposed 
project  organizations  which  are 
neighborhood  groups  have  an 
established  organizational  structure,       ^ 
including  elected  officers  and  regular 
meetings,  involve  members  in  their 
decision-making  processes,  and  promote 
participation  of  residents  in  their 
activities. 

(2)  Reasonableness  of  costs  in  relation 
to  activities  proposed  and  results 
anticipated. 

(3)  Capability  of  applicants  to  afford 
training  to  project  organizations  and 
volunteers. 

(4)  Adequacy  of  grantee  and  project 
organization  staffing  patterns  and  the 
expertise  of  individual  staff  members  in 
implementing  and  managing  a  UCPP 
grant  and  projects. 

(5)  Adequacy  of  plans  by  project 
organizations  for  effective  supervision 
of  volunteers  receiving  living 
allowances. 

G.  Application  Deadline  and 
Submission  Procedures:  1.  All 
applications  for  fiscal  year  1980  funds 
must  be  received  by  LEAA  or 
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postmarked  no  later  than  May  9, 1980. 
No  applications  will  be  considered  if 
received  or  postmarked  after  that  date. 

2.  In  addition  to  the  copies  of  the 
application  sent  to  the  state  and  local 
A-05  clearinghouses,  the  original  plus 
two  (2)  copies  of  the  entire  application 
package  should  be  sent  to:  TTie  Control 
Desk,  GCMD/FMGAB,  Office  of  the 
Comptroller,  LEAA,  633  Indiana  Avenue, 
NW.,  Room  942.  Washington,  D.C.  20531. 

3.  In  order  to  assist  applicants, 
participants  and  other  interested 
individuals  in  developing  their  plans  to 
participate  in  the  UCPP,  pre-application 
technical  assistance  workshops  will  be 
held  from  1:00  p.m.  to  4:30  p.m.  in  the 
following  ten  cities  according  to  the 
schedule  below: 

Region  I,  date:  Monday,  March  3. 1980, 
site:  John  W.  McCormack  Post  Office  and 
Court  House,  Federal  Building,  Post  Office 
Square,  Boston.  Massachusetts  02109, 
Room  208 

Region  II,  date:  Tuesday,  March  4, 1980,  site: 
Federal  Building  26  Federal  Plaza,  New 
York,  New  York  10007,  Room  305 

Region  III,  date:  Thursday,  March  6, 1980, 
site:  William  ].  Green,  Federal  Building,  6th 
ft  Arch  Street,  Philadelphia,  Pennsylvania 
19106.  Room  330&-3310 

Region  IV,  date:  Tuesday,  February  26, 1980. 
site:  Richard  B.  Russell,  Federal  Building, 
75  Spring  Street,  Atlanta,  Georgia  30303, 
Room-Auditorium 

Region  V,  date:  Monday,  February  25, 1980, 
site:  Everett  McKinley  Dirksen,  Federal 
Building,  219  So.  Dearborn  Street,  CfaJcago, 
Illinois  60604,  Room  204A 

Region  VI,  date:  Friday,  February  29, 1980, 
site:  1200  Main  Tower,  Dallas,  Texas  75202, 
Room  1300 

Region  VII,  date:  Wednesday,  February  27, 
1980,  site:  Federal  Building,  601  E.  12th 
Street.  Kansas  City,  Missouri,  Room  302 

Region  VIII,  date:  Tuesday,  March  4, 1980. 
site:  Lincoln  Tower  Building,  1860  Lincoln 
Street,  Denver,  Colorado  80203,  Room  Suite 
103 

Region  IX,  date:  Monday,  March  3, 1980,  site: 
Federal  Building,  450  Golden  Gate  Avenue, 
San  Francisco,  California,  Room  15018 

Region  X,  date:  Thursday,  February  28, 1980, 
site:  New  Federal  Building,  915  Second 
Avenue,  Seattle,  Washington  98101,  Room 
4th  Floor,  North  Conference  Room 

Sam  Brown, 

Director,  Action. 

Homer  F.  Broome,  |r.. 

Acting  Administrator,  Law  Enforcement 
Assistance  Administration. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 


1921,  as  amended  (7  U.S.C.  et  seq.).  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  specified  below. 

MO-247,  Douglas  County  Livestock  Auction. 

Inc.,  Ava,  Missouri,  November  30, 1979 
NC-158,  Elizatwthtown  Livestock  Market 

Elizabethtown,  North  Carolina.  November 

15, 1979 
NY-158,  Langless  Bros.,  Auction  Market,  Inc., 

Cherry  Creek,  New  York,  November  5, 1979 

Done  at  Washington,  D.C,  this  28th  day  of 
January  1980. 
).  Fred  Matteson, 

Acting  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Uvestock  Marketing 
Division. 

|FR  Doc.  aO-3612  Filed  2-1-80.  8:45  am) 
BILUNQ  CODE  3410-C2-M 


Office  of  the  Secretary 

Meat  Import  Limitations;  First 
Quarterly  Estimate;  Correction 

agency:  Foreign  Agricultural  Service, 
USDA. 

action:  Correction. 

SUMMARY:  This  document  is  to  correct 
PR  Doc.  80-251. 

EFFECTIVE  DATE:  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  Fleck  (FAS).  202/447-7198,  Dairy. 
Livestock,  and  Poultry  Division,  FAS. 
USDA,  Room  6621-S,  Washington,  D.C. 
20250. 

SUPPtCMENTARV  INFORMATION:  In  FR 

Doc.  80-251  appearing  in  the  second 
column  of  page  813  of  the  Federal 
Register  of  Thursday,  January  3, 1980, 
the  phrase  "calendar  year  1979"  is 
corrected  to  read  "calendar  year  1980" 
whenever  it  appears  therein. 

Issued  at  Washington,  D.C,  this  30th  day  of 
January  1980. 

James  H.  Starkey, 

Deputy  Under  Secretary  for  International 
Affairs  and  Commodity  Programs. 

|FR  Doc.  80-3617  Filed  2-1-80:  8:45  amj 
BILLING  CODE  3410-01-M 


Soil  Conservation  Service 

Covert  Township  Park  Public  Water- 
Based  Recreation  and  Critical  Area 
Treatment  R.C.&D.  Measure,  Michigan 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 


action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty.  State 
Conservationist,  Soil  Conservation 
Service.  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
372-1910.  Ext.  242. 

notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Covert  Township 
Park  Public  Water-Based  Recreation 
and  Critical  Area  Treatment  R.C.&D. 
Measure,  Van  Buren  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  and  public  water- 
based  recreation.  The  plaimed  works  of 
improvement  include  installing  a  day 
use  parking  area  (20  cars);  90  camp  sites 
with  underground  electric  hookup, 
fireplace  grill,  and  trash  barrel;  one 
dump  station  for  self-contained  travel 
trailers;  signs;  primitive  tent  camping 
areas;  1,100  feet  of  recreation  trails  and 
walkways;  2,500  feet  of  fencing; 
playground  equipment;  and  erosion 
control  by  beachgrass  planting  (5  acres). 
Total  construction  cost  is  estimated  to 
be  $115,950;  $59,475  R.C.&D.  funds  and 
$56,475  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Ageny.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty.  State  Conservationist,  Soil 
Conservation  Service,  1405  South 
Harrison  Road,  East  Lansing,  Michigan 
48823.  telephone  517-372-1910.  Ext.  242. 
The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  5, 1980. 
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(Catalog  of  Federal  Domestic  Astistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pubbc  Law  87- 
703. 16  U.S.C  S60a-t  q.) 

Dated:  January  24. 1980. 
David  G.  Uoger. 
Associate  Administrator. 

(FR  Doc.  aO-3S72  Faed  Z-I-SO:  8:45  am| 
MXINO  COOC  3410-1«-ll 


Lake  Leon  Critical  Area  Treatment  R. 
C.  A  D.  Measure,  Texas 


agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

RM  FURTHER  INFORMATION  CONTACT 

Mr.  George  C  Marks.  State 
Conservationist  Soil  Conservation 
Service.  W.  R.  Poage  Federal  Building. 
101  South  Main  Street.  P.O.  Box  648, 
Temple.  Texas  76501.  telephone  817- 
774-1214. 

NOTICE:  Pursuant  to  section  1Q2(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  [7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lake  Leon 
Critical  Area  Treatment  RC&D  Measure, 
Eastland  County,  Texas. 

The  envirorunental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroimient.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

TTie  measure  concerns  a  plan  to 
stabilize  three  (3)  acres  of  critically 
eroding  areas  below  Lake  Leon  Dam. 
The  planned  works  of  improvement 
include  excavation  of  the  existing  river 
bank  to  a  stable  slope  and  vegetation  to 
a  permanent  grass  cover,  construction  of 
a  grass  waterway  above  the  riverbank 
to  intercept  and  convey  upland  runoff  to 
a  safe  outlet,  and  construction  of  a  fence 
around  the  treated  area  for  vegetative 
establishment  and  protection  purposes. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks,  State  Conservationists,  Soil 
Conservation  Service,  W.  R,  Poage 


Federal  Building,  101  South  Main  Street. 
P.O.  Box  648,  Temple,  Texas  76501, 
telephone  817-774-1214.  The  FNSI  has 
been  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  proposal  will  not 
be  initiated  until  March  5, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  SOOa-f,  q.) 

Dated:  January  24. 1980. 
David  G.  Ungar, 
Associate  Administrator. 

[FR  Doc  80-3571  Filed  2-1-80;  8:45  am| 
BILLma  CODE  S410-1S4I 

Pickett  County  Critical  Area  Roadside 
Treatment  R.C.  ft  D.  Measure, 
Tennessee 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  C.  Bivens.  State 
Conservationist  Soil  Conservation 
Service.  U.S.  Courthouse.  Room  675,  801 
Broadway  Street,  Nashville,  Tennessee 
37203,  telephone  615-749-5471. 
NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
enviroimiental  impact  statement  is  not 
being  prepared  for  the  Pickett  County 
Critical  Area  Roadside  Treatment  RC&D 
Measure.  Pickett  County,  Termessee. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Donald  C.  Bivens,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
treatment  of  eroding  roadbanks  and  fills 
along  county  roads  in  Pickett  County, 
Tennessee.  The  planned  works  of 
improvement  include  sloping,  fertilizing, 
liming,  and  seeding  to  perennial  grasses 
and  legumes. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 


assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Donald  C. 
Bivens,  State  Conservationist  Soil 
Conservation  Service,  U.S.  Courthouse, 
Room  675,  801  Broadway  Street, 
Nashville,  Tennessee  37203,  telephone 
615-749-5471.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  nimiber  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  5. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703, 16  U.S.C.  590a-f,  q.)  " 

Dated:  January  24, 1980. 
David  G.  Unger. 
Associate  Administrator. 

fn  Doc  aO-SSTO  PIM  J-l-aO:  tAS  am\ 
BtUlfM  CODE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 


[Dodcets  Nos.  33363, 34922  and  34923] 


Former  Large  Irregular  Air  Service 
investigation;  Application  of  Josepli  S. 
Norman  II;  Postponement  of  Hearing 

The  hearing  in  the  above-styled 
proceeding  now  set  for  February  11. 
1980  (44  FR  67485.  November  26, 1979)  is 
hereby  postponed  until  further  notice. 

Dated  at  Washington,  D.C.,  January  29. 
1980. 

Alexander  N.  Argerakis, 

Administrative  Law  Judge. 

(FR  Doc  80-3618  Filed  Z-1-80;  8:45  amj 
BILUNO  CODE  6320-OIHi 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  plaiming  meeting  of  the 
Connecticut  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  9:00  p.m.,  on 
February  28, 1980,  at  111  Pearie  Street. 
Hartford,  Coimecticut 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission.  55 
Summer  Street,  8th  Floor,  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  subcommittee  report  on 
Community  Development  Block  Grant 
Program. 
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.This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  28, 
1980. 

Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  80-3623  Filed  Z-1-80: 8:4S  am) 
BHXINO  CODE  63S5-41-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  p.m. 
and  will  end  at  9:30  p.m..  on  February 
25, 1980,  at  the  Tavern  Motor  Inn,  100 
State  Street  Montpelier,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street.  8th  Floor.  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  the 
Franco-American  Project;  Teacher 
Training  Project  census;  and  pending 
civil  rights  bills. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regidations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  29. 
1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-3621  FJed  Z-1-60;  8:45  am] 
BILUNG  CODE  6335-(l1-M 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  plaiming  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  4:00  p.m. 
and  will  end  at  7:00  p.m.,  on  February 
27. 1980,  at  the  Ramada  Inn,  1900  North 
Ft.  Myer,  Rosslyn,  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  NW.,  Room  510,  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  the 
Virginia  Advisory  Committee  will  plan 
followup  action  on  the  fair  housing 
study  published  by  the  U.S.  Commission 
on  Civil  Rights  in  March  1979.  and  other 
committee  activities  for  1980. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
£md  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  29, 
1980. 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-3620  Filed  2-1-40:  8:45  am) 
BlUJNa  COOE  6335-01-11 


Washington  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Washington  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:00 
a.m.  and  will  end  at  12:00  p.m.,  on 
February  29. 1980,  at  915  Second 
Avenue,  Room  2886,  Seattle, 
Washington  98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission.  915 
Second  Avenue.  Room  2852.  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is 
program  plans. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  29, 
1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

pn<  Doc  80-3622  Filed  2-1-80;  8:45  am] 
BILUNG  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  nrms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Pro-Am 
Skateboard  Products,  Inc.,  9718 
Washburn  Road,  Downey,  California 
90241,  producer  of  skateboards  and 
wheels  (accepted  January  17, 1980);  (2) 
Garland  Corporation.  Oak  Street. 
Brockton.  Massachusetts  02401. 
producer  of  women's  sweaters,  tops, 
shirts,  pants,  skirts  and  dresses 
(accepted  January  17, 1980);  (3)  Kickers 
for  Her.  Ltd..  1359  Broadway.  New  York. 
New  York  10018,  producer  of  women's 
jeans,  shorts  and  rompers  (accepted 
January  18. 1980);  (4)  G  &  H  Decoys,  Inc., 
P.O.  Box  937,  Henryetta,  Oklahoma 
74437.  producer  of  water  fowl  decoys 


and  himting  accessories  (accepted 
January  18. 1980);  (5)  Orion's  Belt  Inc.. 
5991  West  State  Road  48,  Bloomington. 
Indiana  47401,  producer  of  men's  belt 
(accepted  January  21. 1980);  (6) 
Bryfogles.  Inc..  P.O.  Box  359.  Muncy. 
Pennslyvania  17756,  producer  of  cut 
fiowers  and  potted  plants  (accepted 
January  21, 1980);  (7)  Edmos 
Corporation,  20  Garvies  Point  Road. 
Glen  Cove,  New  York  11542,  producer  of 
knit  fabrics  (accepted  January  21, 1980); 
(8)  Amer-Tex  Industries.  Inc..  Green  & 
Willow  Streets,  Skowhegan.  Maine 
04976,  producer  of  shoe  components 
(accepted  January  21, 1980):  (9]  Henry 
Fashions  of  California,  3615  Broadway 
Place,  Los  Angeles.  California  90007. 
producer  of  jeans  for  women,  misses, 
and  juniors  (accepted  January  23, 1980); 
(10)  AmerSound  Industries,  Inc.,  1727 
Doan  Avenue,  East  Cleveland.  Ohio 
44112,  producer  of  automotive 
loudspeakers  (accepted  January  23. 
1980);  (11)  Micro-Acoustics  Corporation, 
8  Westchester  Plaza.  Elmsford.  New 
York  10523.  producer  of  phonograph 
cartridges  and  replacement  styli 
(accepted  January  25. 1960);  (12)  Willits 
Shoe  Company,  Halifax,  Peimsylvania 
17032,  producer  of  juvenile  footwear 
(accepted  January  25, 1980);  (13)  A  A  F 
Originals.  Inc..  247  West  38th  Street, 
New  York,  New  York  10018.  producer  of 
women's  cowhide  outerwear  (accepted 
January  25, 1980);  (14)  Kramer  Jewelry 
Creations,  Inc..  393  Fifth  Avenue.  New 
York,  New  York  10016,  producer  of 
costume  jewelry  (accepted  January  28, 
1980;  (15)  Kelly  Slax,  Inc..  1185  Avenue 
of  the  Americas,  New  York.  New  York 
10036.  producer  of  men's  pants  and 
shorts  (accepted  January  28. 1980);  (16) 
Kluson  Manufacturing  Company,  Inc., 
3830  N.  Kilboum  Avenue,  Chicago, 
Illinois  60641,  producer  of  machine 
heads  (accepted  January  28, 1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 


TtlO 


Federal  Register  /  Vol.  45.  No.  24  /  Monday.  February  4.  1980  /  Notices 


by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  W.  Osbum,  Jr^ 

Chief.  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

[FR  Doc  80-3496  FUed  2-1-00:  S:4E  am) 
MUMO  COOe  3510-24-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
pemit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name— Ocean  Park  Limited  (P43A). 

b.  Address — Wong  Chuk  Hang  Road, 
Aberdeen,  Hong  Kong. 

2.  Type  of  Permit-  Public  Display. 

3.  Name  and  Nimiber  of  Animals: 
California  sea  lions  [Zalgphus 
califomianus) — 5. 

4.  Type  of  Take:  Rehabilitated 
beached/stranded  animals  will  be 
obtained  for  permanent  maintenance. 

5.  Location  of  Activity:  California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinariem, 
who  has  certified  that  such       I 
arrangements  and  facilities  are' 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235,  on 
or  before  March  5. 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11614,  March  12, 1975).  In  this  regard, 
the  application: 

(a)  was  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
Agriculture  &  Fisheries  oiepartment  of 
Hong  Kong,  that  Department  being 
responsible,  among  other  things,  for 
ensuring  the  suitable  care  of  animals  in 
captivity: 

(b)  Includes  a  statement  that  the 
Agricultiu-e  &  Fisheries  Department: 

i.  has  verified  the  information  set  forth 
in  the  application; 

ii.  will  monitor  compliance  with  the 
terms  and  conditions  of  the  permit,  and 
will  do  so,  if  and  when  necessary;  and 

iii.  will  have  no  objection  to  a  NMFS 
decision  to  amend,  suspend,  or  revoke  a 
permit 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Agriculture  &  Fisheries 
Department  have  been  foimd 
appropriate  and  sufficent  to  allow 
consideration  of  this  permit  application. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Docimients  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C:  and  Regional  Director,  National 
Marine  Fisheries  Service.  Southwest 
Region.  300  South  Ferry  Street  Terminal 
Island,  California  90731. 

Dated  January  28. 198a 
William  Anm, 

Director.  Office  of  Marine  Mammals  and 
Endangered  Species.  National  Marine 
Fisheries  Service. 

tFR  Doc  80-3629  FUed  2-1-80:  &4S  am) 
BILUIM  COOE  3510-22-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  Section 
252(c)(l)(A}{i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.) 
notice  is  hereby  provided  of  the 
following  meetings: 


I.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  February 
12  and  13, 1980.  at  the  offices  of  VESA 
A.G..  Karl-Arnold  Plata  3.  4000 
Dusseldorf,  30,  Germany,  beginning  at 
9:30  a.m.  The  agenda  for  the  meeting  is 
as  follows: 

1.  Status  of  SOM  and  IWP  activities 
and  arrangements  for  future  meetings. 

2.  Discussion  of  aspects  of  the  oil 
products  register  and  the  reporting 
instructions  covering  this. 

II.  A  meeting  of  the  Industry  Working 
Party  (IWP)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  March  4.  5 
and  6. 1980.  at  the  offices  of  the  lEA,  2 
rue  Andre  Pascal.  Paris.  France, 
beginning  at  9:30  a.m.  on  March  4.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  the 
IWP  at  meetings  of  the  lEA  Standing 
Group  on  the  Oil  Market  (SOM)  and  an 
ad  hoc  group  of  the  SOM.  which  are 
being  held  at  Paris  on  those  dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SOM  and  its  ad  hoc 
group.  It  is  expected  that  the  IWP 
representatives  will  be  asked  to  discuss 
the  following  subject 

Further  questions  regarding  the  oil 
products  register. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energiy  Policy  and  Conservation 
Act  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C.  January  29. 
1980. 

Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel 
International  Trade  and  Emergency 
Preparedness. 

[FR  Doc.  80-3555  Filed  2-1-80;  8;45  am) 
MLUNG  COOE  e4S0-«1-H 


Economic  Regulatory  Administration 
Big  Bend  Trucit  Plaza 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  Effective  date:  January  21. 1980 

COMMENTS  by:  March  5, 1980 
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ADDRESS:  Send  comments  to:  James  C 
Easterday,  District  Manager  of 
Enforcement  1655  Peachtree  Street 
N.W.,  Atlanta.  Georgia  30309. 
FOR  FURTHER  INFORMATION  CONTACT 
James  C.  Easterday,  District  Manager  of 
Enforcement  1655  Peachtree  Street  NE., 
Atlanta,  Georgia  30309.  telephone  (404) 
881-2661. 

SUPPLEMENTARY  INFORMATION:  On 

January  21, 1980,  the  Office  of     • 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Big  Bend  Truck 
Plaza  of  Tallahassee,  Florida.  Under  10 
C.F.R,  205.199j(b).  a  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 
upon  its  execution.  Because  of  the 
settlement  negotiations  involved  in  this 
case  and  the  desire  to  conclude  this 
matter  expeditiously,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Big  Bend  Truck  Plaza  effective  as  of  the 
date  of  its  execution  by  the  DOE  and  Big 
Bend  Truck  Plaza. 

I.  The  Consent  Order 

Big  Bend  Truck  Plaza  (Big  Bend),  with 
its  home  office  located  in  Tallahassee. 
Florida,  was  a  retailer  of  petroleum 
products,  and  is  subject  to  the 
jurisdiction  of  the  DOE  with  regard  to 
prices  charged  in  sales  of  these 
products,  pursuant  to  10  C.F.R.  Section 
212.93.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Big  Bend,  the  Office  of  Enforcement 
ERA.  and  Big  Bend  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  Consent  Order  relates  to  sales 
of  diesel  fuel  by  Big  Bend  during  the 
period  November  1, 1973.  through  April 
30. 1976. 

2.  From  the  audit  conducted  during  the 
above  period.  ERA  concluded  that  Big 
Bend's  prices  exceeded  the  maximum 
lawful  selling  prices  permitted  by  the 
aforementioned  regulations,  resulting  in 
overcharges  in  the  sales  of  diesel  fuel. 

3.  Big  Bend  agrees  to  refund  the  total 
sum  of  §  18,854.57  in  full  settlement  and 
compromise  of  all  outstanding 
overcharges  found  by  DOE  during  the 
audit  period. 

4.  TTie  Consent  Order  provides  that 
Big  Bend  shall  make  refunds  totalling 
$18,854.57,  with  the  initial  refund  being 
made  within  30  days  of  the  executed 
Consent  Order  in  the  amount  of  $5,500. 
Thereafter,  four  equal  annual  payments 
shall  be  made  in  the  amount  of  $3,125.00 
and  additionally,  refund  by  cashier's 
check  in  the  amount  of  $854.57  shall  be 


made  directly  to  one  identified 
overcharged  customer. 

5.  The  provisions  of  10  C.F.R.  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Big  Bend 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $18,854.57  on  or  before  January 
21, 1964.  Refund  methodology  will  be  as 
specified  in  Section  1.4.  above. 
Refunded  overcharges  in  the  amount  of 
$18,000  will  be  in  the  form  of  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  C.F.R.  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Allocation 
(Entitlements)  Program.  10  C.F.R.  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  C.F.R.  205.1991(a). 

ni.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 


the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
C.  Easterday,  District  Manager  of 
Enforcement  1655  Peachtree  Street 
N.E..  Atlanta.  Georgia  30309.  You  may 
obtain  a  copy  of  this  Consent  Order 
with  proprietary  information  deleted  by 
writing  to  the  same  address. 

Your  should  identify  your  comments 
or  written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Big  Bend 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  March  5, 1960.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFJt  205.9(f). 

Issued  in  Atlanta,  Georgia  on  the  24th  day 
of  January  1980 

James  C  Easterday, 

District  Manager  of  Enforcement 

Approved  for  Signature. 
Leonard  F.  Bittner. 
Chief  Enforcement  Counsel 
(FR  Doc  80-3407  Filed  2-1-80;  MS  anl 
BtLUNQ  COOE  6460-01-«i 


Federal  Energy  Regulatory 
Commission 

[Proiect  No.  2100] 

California  Department  of  Water 
Resources;  Application  for 
Amendment  of  License 

January  28, 1980. 

Take  notice  that  on  August  21, 1979. 
the  California  Department  of  Water 
Resources  (Licensee)  filed  an 
application  for  amendment  of  its  license 
for  the  existing  Feather  River  Project  No. 
2100,  located  on  the  Feather  River  and 
its  tributaries  in  the  County  of  Butte. 
California.  Correspondence  concerning 
the  application  should  be  sent  to  Mr. 
Ronald  B.  Robie.  Director,  Department 
of  Water  Resources,  P.O.  Box  388, 
Sacramento,  California  95802. 

The  Licensee  seeks  authorization  to 
construct:  (a)  an  intake  8tructiu>e  within 
the  Thermalito  Afterbay  Dam  at  a  point 
approximately  200  feet  east  of  the 
existing  river  outlet  (b)  a  1,000-foot- 
long,  unlined,  trapezoidal  channel,  with 
a  bottom  width  of  160  feet,  to  carry 
water  itom  the  intake  structure  to  the 
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Feather  River  south  of  the  dam;  (c)  a 
powerhouse  within  the  channel,  about 
200  feet  downstream  from  the  dam, 
containing  a  single  generating  unit  with 
a  rated  capacity  of  13,000  kW;  and  (d)  a 
34.5-kV  transmission  line, 
approximately  5y2  miles  long,  that 
would  connect  the  proposed 
powerhouse  to  the  existing  ThermaUto 
Forebay  Switchyard,  north  of 
powerhouse. 

The  Licensee  estimates  the  capital 
cost  of  the  proposed  action  to  be 
$37,155,000,  assuming  that  construction 
starts  in  January  1981  and  the  plant  is  in 
commercial  operation  by  July  1984.  The 
proposed  power  plant  would  become 
another  featiire  of  the  Depetrtment  of 
Water  Resources'  State  Water  Project. 
The  energy  generated  would  be  used  to 
aid  in  meeting  the  Water  Project's 
pumping  requirements. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  Euid 
procedure,  18  CFR  1.8  or  1.10  (1979). 

Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  March  10, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  aO-3531  Filed  Z-1-80:  &4S  am] 
BILUNO  CODE  645O-01-M 


I.;  Furthc 


[Docket  No.  RP75-62] 

Cities  Service  Gas  Co 
Extension  of  Time 


January  28, 1980. 

On  January  21, 1980,  Cities  Service 
Gas  Company  filed  a  request  for  a 
further  extension  of  time  to  submit 
Briefs  on  Exceptions  to  the  Initial 
Decision  issued  October  29, 1979.  in  the 
above-docketed  proceeding.  The  motion 
states  that  the  additional  time  is  needed 


in  order  to  facilitate  further  settlement 
negotiations  which  are  scheduled  for 
January  18, 1980.  This  motion  was  filed 
by  Cities  Service  on  behalf  of  all  active 
parties  to  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  for 
filing  Briefs  on  Exceptions  is  granted  to 
and  including  February  15, 1980.  Briefs 
Opposing  Exceptions  are  due  on  or 
before  March  6. 1980. 
Lois  D.  Caslwll. 
Acting  Secretary. 

[FR  Doc.  80-3532  Filld  2-1-80;  8:45  am] 
BILUNa  CODE  645(MI1-M 


[DoclcetNo.GP80-11] 

Columbia  Gas  Transmission  Co.;  Third 
Party  Protests  * 

January  31, 198a 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Conunission 
(Commission)  in  Order  No.  23-B  *  and 
Order  on  Rehearing  of  Order  No.  23-B,' 
the  staff  of  the  Commission  protested  on 
December  31, 1979,  the  assertion  by  the 
Columbia  Gas  Transmission  Company 
(Columbia)  that  the  contracts  identified 
in  its  protest  provide  contractual 
authority  for  the  producers  to  charge 
and  collect  the  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  contracts 
contained  in  Appendix  A  do  not  provide 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Columbia  in  its  evidentiary  submission. 

Take  notice  that  the  Associated  Gas 
Distributors  (AGO)  also  filed  a  third- 
party  protest  on  December  5, 1979.  AGD 
protests  that  the  contracts  in  Appendix 
B  do  not  provide  contractual  authority 
for  the  producer  to  increase  prices 
charged  and  collected  to  the  applicable 
NGPA  maximum  lawful  price. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  February  13, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR .1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)(4)(ii),  the  seUer  in 


'  The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party,  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22.  issued  fane  21. 1979. 

'Docket  No.  RM79-22.  issued  August  6, 197S. 


the  first  sale  is  automatically  joined  as  a 

party. 

Lois  D.  Cashell, 

Acting  Secretary. 

Appendix  A 


^oduoer 


Oats 


Fred  J.  RuaaaR  d.t).a.  l.ouden  Properties. 1-31-49 

J.  W.  Kinzar „ „...        10-7-71 

Dewey  W.  Watan  and  Victor  Waters 10-22-70 


AppendbiB 


Dale 


Harry  C.  Boggs 

Braxton  Oil  &  Gas.. 


Jiminy  Hamillon  OH  S  Giaa— 
Yankee  Energy  Associaias,  Ud.. 

J  &  J  Enterprises,  Inc 

Stevenson  Resources.  Inc _ 

Petrotouni)  Development  Corp 

Petroleum  Techrxiiogy  Corp 

H.  E.  nuey  &  Co „ „... 


Starling  Drilling  &  Produdkm  Co.,  Inc... 

Union  Dniling.  Inc _ __._ 

Union  Drilling,  Inc 

Union  Onllmg,  Inc _ 

Ufion  Drilling,  Inc „.„ __. 

Union  Drilling,  lnc_. __.„„ 

Union  Drilling,  Inc ™. ___. 

V-H  Joint  Ventura 

J.  W.  Kinzar 


Fred  J.  Russaa  d.b.a.  Louden  Properlies... 

Dewey  H.  Waters  and  Viator  Waters. 

Luray  Land,  Inc ..—«.-«.-. ..-..«..,«..,..„. 

Roy  G.  m*tM\,  Jr 1 IZ 


10-19-79 

8-27-79 

10-2S-79 

10-26-79 

IO-e-79 

6-5-79 

7-20-79 

8-6-79 

10-4-79 

10-22-79 

8-3-79 

8-21-79 

8-28-79 

9-5-79 

10-8-78 

10-10-79 

9-S-79 

10-7-71 

1-31-49 

10-22-70 

4-29-77 

1-6-73 


PK  Doc  8(V-3533  Piled  2-1-80;  8:45  aa^ 
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[Docket  No.  GP80-11] 

Columbia  Gas  Transmission  Co^  Third 
Party  Protest  > 

January  29, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B  ',  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  '  the  staff  of  the  Commission 
protested  on  October  15, 1979,  the 
assertion  by  the  Columbia  Gas 
Transmission  Company  (Columbia)  that 
the  contracts  identified  in  its  protest 
constitute  contractual  authority  for  the 
producers  to  charge  and  collect  the 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Staff  asserts  that  the  contracts 
contained  in  Appendix  A  do  not  provide 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Colmnbia  in  its  evidentiary  submission. 


'  The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

•  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22.  issued  June  21, 1979. 

*  Docket  No.  RM79-22,  issued  August  6, 1979. 
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Take  further  notice  that  the 
Associated  Gas  Distributors  (AGD)  also 
filed  a  third-party  protest  on  October  15, 

1979.  AGDprotest/tiiat  the  conU-acts  in 
Appendix  B  do  not  provide  contractual 
authority  for  the  producer  to  increase 
prices  to  the  applicable  NGPA  maximum 
lawful  price.  AGD's  position  has  been 
adopted  and  incorporated  in  protests 
filed  by  the  Arizona  Corporation 
Commission,  "Florida  Cities",  the  Gas 
Consumers  Group,  the  Kansas  State 
Corporation  Commission,  the  Cities  of 
Mangum,  Oklahoma  and  Winfield, 
Kansas,  Congressman  Andrew  Maguire, 
the  Memphis  Light  Gas  and  Water 
Division,  the  Public  Service  Commission 
of  the  State  of  New  York,  the  South 
Dakota  Public  Service  Commission  and 
the  Minnesota  PubUc  Service 
Commission. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  those 
protests  should  file  with  the 
Commission,  on  or  before  February  11. 

1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94{j)(4){ii),  the  seller  is 
automatically  joined  as  a  party. 

Lois  D.  Cashell, 
Acting  Secretary. 

Appendix  A 


Rate 
Rroducar  Schedule  No 

or 
Contract  date 


Amoco  Production  Co.. 

Amoco  Production  Co - 
Amoco  Production  Co.. 


Amoco  Production  Co 

Columtxa  Gas  Development  Corp.. 

Exxon  Corp ™ 

Exxon  Corp ,; 

Forest  OH  Corp „ 

Getty  Oil  Corp 

Getty  Oil  Corp „.. 

Jay  Simmons  Tru»t....„ 

Petro-l-ewis  Furtds,  Inc 

Rebstock  Producing  Co 

Reeves  Producing  Co 

Superior  Oil  Co.. 

Texas  Eastern  Exploration  Co .. 

Union  Oil  Co.  ol  Cali)orT>ia..„ 

Union  Oil  Co.  ol  CalHomia 

Union  Oil  Co.  ol  Calitomia 

Union  Texas  Petroleum  ..„ _.. 

CNG  Producing  Co.. 


ColumtMa  Gas  Development  Corp.. 
Columbia  Gas  Development  Corp.. 
Columtxa  Gas  Development  Corp.. 

Felmont  Oil  Corp 

Forest  Oil  Corp 

Forest  Oil  Corp t 

issac  Arnold,  etal. 

Exxon  Corp _. 

Texaco,  lr>c 

Texaco,  Inc 


Amoco  Production  Co 

Case  Pomeroy  OH  Corp 

Felmont  Oil  Corp „ 

ColumlMa  Gas  Oavetapment  Corp.„ 
Columbta  Gas  DeveloixnenI  Corp.. 

Texaco,  Inc _ _ _._ 

Texaco,  lr«c 

Texaco,  Inc 

Texaco,  Inc _. 

Taxaoo.  kic 


78 

173 

174 

190 

10,  17 

26 

357 

50 

26 

223 

11-1-74 

1-15-54 

11-1-74 

1-11-74 

225 

14 

168 

223 

234 

120 

44 

23,25 

26 

34 

27 

62 

63 

2 

469 

2 

463 

760 

9 

29 

21 

22 

4 

306 

364 

530 

7-1-76 


Appendtai  A-^Contlnued 


Producer 


Rata 
SchadulaNo. 

or 
Contract  data 


Cotumtiia  Gas  Devetopmanl  Corp..„ 
CohimtMi  Gas  Development  Corp.... 

Columtxa  Gas  Devetoprrient  Corp 

Tarmeco  Exploration „ 

Texaa  OH  A  Gas  Corp.. 

Texas  0»  &  Gas  Corp _ 

ColunMa  Gas  Development  Oorp 

Pancanadian  Petroleum  Corp _ 

Texaco,  Inc 

Cotumbia  Gas  Oavatopment  Corp 

Forest  01  Corp ■,,.-,-„„„„. , 


7-10-76 

8-6-78 

9-29-78 

16 

7-10-78 

9-29-78 

12-6-78 

1-9-79 

560 

8 

49 


AppendbiB 

Producer 

Rata 
Schedule  No. 

or 
contract  data 

Ada  Land  Co 

Wmdson  Gas  Corp 

The  Wiser  Oil  Co _.     „ 

Alminaxl.JSA  tnr 

6 

6 

Canadian  Superior  0«.  Lid 

NatrAsco,  lr>c „ 

9 

4 

The  Superior  OH  Co 

Aminoil  USA,  Inc „.    

H.  W.  Bass  4  Sons _. 

Case  Pomeroy  OH  Corp „..                  _     _ 

Clarli  OH  Producir^g  Co..      .    .._   

CNG  Producing  Co _ 

Columtxa  Gas  Oevetopment  Corp 

Columbia  Gas  Devetopment  Corp 

Columbia  Gas  Development  Corp 

Columbia  Gas  Development  Corp. 

367 

9-13-76 

9-13-76 

7 

9-13-76 

44 

18 

23 

26 

34 

Felmnnt  (Til  nnrp 

24 

Felmont  OH  Corp ...          _ 

Felmont  OH  Corp 

FnriMt  r^  riyp  , .,.,_,           ,     , 

27 
29 
62 

Forest  Oil  Cnrp                    .,.     „ 

63 

Home  Petroleum  Corp .     

Amerada  Hess  Cnrp   

9-13-76 
5-10-79 

Exxon  Corporation „„ 

620 

The  Louisiana  Land  A  Exploration  Co 

27 

AMOCO  Production  Co _ 

AMOCO  Production  Co..-;; 

219 
78 

AMOCO  Production  Co 

AMOCO  Production  Co .  „._.  .. 

174 
641 

Obltexo  Corporatmn 

Energy  Reserves  Group,  Inc 

Ethyl  Development  Corp _.        

Exxon  CorporaBon ; 

6 
109 

5-25-79 
562 

Frank's  Pelrolaum.  Inc 

6-13-66 

General  American  Ol  Co.  ol  Texas  _. 

70 

Oxy  Petroleum  lnc..._ _ _ 

Sun  DH  Cnmpnny           

11-1-66 
38 

AMOCO  Prtylijrtion  Co     ,,,, 

173 

AMOCO  Production  Co 

190 

AMOCO  Prtv»w*r«  r.n       

384 

Arco  OH  4  Gas  Co _ 

519 

The  Superior  OH  Co _. 

217 

Supenor  OH  Co.._ _ 

225 

American  Petrofina  Company  of  Texas.. 
American  Petrofina  Company  of  Texas .. 
American  Petrofina  Company  of  Texas.. 

Inexco  OH  Co 

M.  L.  Mayfield 

Exchange  OH  A  Gas  Corp __.„ 

Exxon  Corp ___„___„ 

Exxon  Corp ._. 

Exxon  Corp ™„ _. 

Exxon  Corp „_.____ 

Exxon  Corp 

Exxon  Corp „,: .. 

Exxon  Corp„ 
Exxon  Corp.. 
Exxon  Corp.. 
Exxon  Corp.. 
Exxon  Corp.. 
Exxon  Corp.. 
Exxon  Corp.. 
Exxon  Corp.. 
Exxon  Corp.. 
Exxon  Corp.. 
Exxon  Corp.. 
Exxon  Corp.. 


9 

67 

68 

11-7-77 

1-26-54 

34 

23 

24 

26 

357 

545 

546 

575 

577 

578 

560 

oSB 

617 

631 

632 

633 

635 

636 

637 


Appevidbi  B— -CofiVnued 
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fWa 

SchadulaNo. 

or 


EmonCorp.. 

GuH  01  Corp 

Rotiert  Mosbacher 

Texas  Pacific  OH  Co ; 

AMOCO  Production  Co.. 
AMOCO  Production  Co. 

Sun  OH  Co 

AMOCO  Praduction  Co.. 


AMOCO  Production  Co __ 

Coiumtita  Gas  Devalopmani  Corp.. 
Columbia  Gas  Devatapmanl  Coip. 

Exxon  Corp 

Exxon  Corp ___________„„ 

Exxon  fVnp 
Exxon  Corp... 
Getty  OH  Co.. 
GattyOHCo.. 
Getty  OH  Co . 


Phillips  Petroleian  Co.. 


Texas  Eastern  Exploralion  Co .. 

Texas  Gulf.  Inc 

Texas  GuH,  Inc 

Union  OH  Co.  of  Caklomia 

Union  OH  Co.  of  CaKfomia 

Union  OH  Co.  ol  Cahlomia 

Union  Texas  Petroleum 

Exxon  Corp... 


General  American  01  Co.  of  Taxaa., 
General  American  01  Co.  of  Texaa„ 

McMoran  Explorabon  Co 

Union  OH  Co.  of  CaWomia 

Exxon  Corp 

Exxon  Corp 

Exxon  Corp .„.__ 

Exxon  Corp 

Exxon  Cnrp  

Exxon  Corp __. . 

Exxon  Corp 

Exxon  Crrp 

Exxon  Corp 

Exxon  Corp 


639 

363 
3-20-75 

9 

ise 

240 
367 
491 
791 
16 
17 
SIB 

saB 

S90 
S41 

an 
*a 
am 

sit 

14 

11-14-7« 

7-22-75 

166 

223 

294 

111 

196 

•0 

64 

7-aB-n 

12 


891 
S9t 
694 


Texas  Gas  Exploralian  Co... 

Exxon  Corp.. 

Exxon  Corp.. 

Exxon  Corp  . 

Exxon  Corp.. 

Exxon  Corp.. 

Exxon  Corp 

Texaco  Inc 

Taxaoo  Inc -« 

Texaco  Inc 

AMOCO  Production  Co.... 
AMOCO  Production  Co... 
Union  Texas  Petroleum . 
AMOCO  Production  Co.. 
Bethlehem  Steel  Corp.. 


C  A  K  Marine  Production  Co.... 

C*i  Dal  OH  (US.)  mc 

Four  M  Properties  Ltd 

Ocean  Production 

St  Joe  Petroleum  (U.S.)  Corp.. 

Texas  Exploration  Co 

Exxon  Corp 

CaMary  Proparliea,  Inc , 

Davis  OH  Co 

Edgewater  OH  Co.,  Inc 

Edgewaler  OH  Co.,  Inc 

Exchange  OH  4  Gas  Corp . 
Exchange  OH  4  Gas  Corp .. 
Robert  Moabacher 


Texas  Mamational  Petroleum  Corp. 

W.  W.  F.  OB  Corp 

Columbia  Gas  Development  Corp 

Forest  OH  Corp 

Coiumtiia  Gas  Development  Corp 

Forest  Oil  Corp 

Columbia  Gas  Devetapmem  Coip„ 

Arco  Oil  4  Gas  Co „ 

Arco  Oil  4  Gas  Co 

Arco  OH  4  Gas  Co 


Apache  Corporation 

Caklomia  Co.  (Chevron  OH).. 
Columbia  Gas  Development  Coip~ 


Columbia  Gas  Developmant  Corp 

Earl  P.  Burke,  Jr..  el  al 

Earl  P  Burke,  >.,  et  al _____ 

Hydrocarbon  Exploration  Co.  Inc 

MHes  KimbaH  Co 

RIner  Exploration  Corp 


sr4 


610 


7a 

M4 
194 

sai 

9 
11-23-77 
11-23-77 
11-23-77 
22 
11-23-77 

as 

565 

6-21-73 

1-11-71 

5-31-67 

4-1-72 

aa 

as 

6-23-73 

4-26-72 

9-14-64 

8 

49 

M 

K 

IX 

•• 

166 

261 

9-11-78 

23 

19 

25 

6-30-76 

1-16-79 

2-6-79 

1-16-79 

1-17-79 
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AppMdta  B— Continued 


Rate 

8eDedulaN*L 

or 


Souttiport  Expioratien... 


IMxi  Oil  Co.  of  CaMomia 

Columbia  Gas  Oevetopment  Co>p.. 

Sun  Oil  Co _ 

Union  Texas  Petrotaum . 

WMson  Gas  Corp 

Case  Pomeroy  Oil  Corp 

Columbia  Gas  Oevelo(3«nenl  Corp.. 

Forest  Oil  Corp 

Amoco  Production  CO- 
Isaac  Arnold,  at  at . 


Watson  Petroleuni  Exploratlan.  Inc.  a(  al 

Amoco  Producboo  Co 


Tenneco  Exploratiqn  Lie 
Texaco  inc.. 

Shell  Oil  Co 

Tenneco  Exptofation  Ltd. 

Watson  Petroleuni  ExptefaBon,  Inc.  at  il. 

Texaco  Inc 

Texaco  mc 

Texaco  Inc.. 
Sun  Oil  Co.. 


Sun  Oil  Co 

PlMllips  Petroleum  Co- 
Oxy  Petroleum  Inc.. 
James  R.  Moffett,  at  al .. 
Petro-Lewis  Funda,  kit .. 

Tenneco  Oil  Co 

Texaco  Inc 


=t 


Motjil  Oil  Corp 

Mobil  Oil  Corp 

Nonhwestem  Mutual  Uia  Ina.  Co.. 

Exxon  Corp..._ 

Exxon  Corp 

Exxon  Corp 

Sun  Oil  Co 

Sun  Oil  Co 

Texaco  Inc 


Amoco  Production  Co...._ 

Great  Southern  Od  &  Gaa  Company  Inc 

Momo  Power  Co 

Mow  01  Corp 

Meaa  Petroleum  Co. 
Getty  Oil  Co. 


Getty  Oil  Co 

Texas.  Gulf  Inc 

Union  Texas  Petrolaum . 
Gerieral  American  Oi  Co... 


General  American  Oil  Co olTa 

Franks  Petroleum  Inc 

Exxon  Corp 

Getty  Oil  Co 

Margaret  CuHen  Marshall,  at  al. 
Exchange  Oil  &  Gas  Corp 

Texaco  Inc _. 

Davis  Oil  Co 


Petro-Lewis  Funds,  bic .. 
Petro-Lewis  Funds,  Inc .. 

Exxon  Corp _ 

Texaco  hic..    

Texaco  Inc.. 
ShalOICo.. 


MaUOICaq> 

Curt  Weaver  01  Co.. 


Curt  Weaver  Oil  Co 

James  H  Kapper.  Jr.,  at  al 

Mid-Gulf  Exploration  Co 

Retwtoc*  Produdng  Co 

Reeves  Producing  Co    

Jay  Simmona  Turst 

Crystal  Oil  Co 

Crystal  Oil  Co 

Harry  H.  Cullan,  al  al„ 
Exxon  Corp... 
Exxon  Corp... 
Exxon  Corp... 
Exxon  Corp... 
Exxon  Corp.. 


General  Crude  Oil  Co.. 


Cohjmfcia  Gas  Oevelopmant  Corp  „ 

PhMpa  Pakolaum  Co 

Cohimbia  Gas  Development  Corp.. 
Columbia  Gas  Development  Corp.. 
Columtxa  Gas  Development  Corp.. 

Texas  Oil  &  Gaa  Corp  _._„__ 

Texaa  OH  &  Gas  Co „. 

Columbia  Gas  DeveioprDent  Corp.. 
Columbia  Gas  Development  Corp.. 


2-9-79 

246 

15 

76 

120 

4-1-72 

9 

9 

SO 

750 

6-28-63 

3-12-79 

760 

16 

2 

»-1-79 

16 

3-12-79 

seo 

6 

6 

96 

223 

273 

12-*-7« 

3-1-74 

10-31-52 

96 

306 

423 

491 

1 

61S 

623 

627 

96 

223 

560 

760 

S-23-57 

3-14-78 

534 

1-4-79 

393 

404 

9-12-72 

110 

109 

65 

2-14-79 

640 

26 

1-17-79 

6 

2 

3-25-69 

1-15-54 

5-22-66 

634 

5 

6 

3-1-79 

141 

7-10-75 

4-18-67 

11-1-74 

11-1-74 

11-1-74 

1-11-74 

11-1-74 

5-25-78 

9-1-78 

5-30-79 

624 

626 

644 

1-11-79 

5-1-79 

4-6-79 

4-»-79 

4-2S-79 

7-10-78 

8-8-78 

9-29-78 

7-10-78 

»-2»-78 

20 

21 


Rate 
Schedule  No. 

or 
contract  date 


Colurabia  Gaa  Development  Corp 

Texaco  Inc 

Texaco  Inc 

Te»Bco  Inc 

Texaco  Inc 

TaMMo  Inc 

Teacaco  Inc 

Texaco  Inc ___________.„_„ 

Texaco  Inc.. 


Cotumbia  Gas  Development  Corp..„ 
Columbta  Gas  Development  Corp.... 

ParKanadian  Petroleum  Co 

Cotumtiia  Gas  Development  Corp.... 


22 

3 

4 

362 

539 

539 

7-1-76 

364 

370 

32 

12-6-78 

1-9-79 

33 


[FR  Doc.  80-3535  Filed  2-1-60: 8:45  am] 
BILUNa  COOe  6460-01-M 


[Docket  No.  CP78-278] 

East  Tennessee  Natural  Gas  Co^ 
Petition  To  Amend 

January  29, 1980. 

Take  notice  that  on  January  10, 1980, 
East  Tennessee  Natural  Gas  Company 
(Petitioner),  8200  Kingston  Pike, 
Knoxville,  Tennessee  37919,  filed  in 
Docket  No.  CP78-278  a  petition  to 
amend  the  order  issued  April  12, 1979,  in 
the  instant  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  §  2.79  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  so  as  to 
modify  the  end-use  limitations  on  the 
transported  gas,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  cmd  open  to 
public  inspection. 

Petitioner  seeks  to  amend  ordering 
paragraph  (c)(2)  of  the  April  12, 1979, 
order  to  comply  with  9  2.79(m]  of  the 
Commission's  Genered  Policy  and 
Interpretations  as  amended  by  order 
issued  October  5, 1979,  in  Docket  No. 
RM80-1  so  as  to  provide  that  the 
transportation  customer  is  not  limited 
from  purchasing  any  volumes  of  natural 
gas  from  its  suppliers  which  does  not 
exceed  its  normal  entitlements  as 
defined  in  §  2.79  and  that  there  are  no 
end-use  restrictions  upon  the  natural  gas 
transported;  however,  the  customer's 
aggregate  supply  volumes  may  not 
exceed  the  greater  of  its  high  priority 
requirements,  or  the  sum  of  its  normal 
entitlement,  plus  the  fuel  oil 
displacement  volume  authorized  to  be 
delivered  imder  Subpart  F  of  Part  284  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  plus  the  direct 
sale  volumes  authorized  to  be  delivered 
under  certificates  issued  pursuant  to 
Subpart  E  of  Part  157  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act. 

Any  person  desiring  to  be  hear  or  to 
make  any  protest  with  reference  to  said 


petition  to  amend  should  on  or  before 
February  19, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingtoo,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1,8  or  1.10)  and  the 
regulations  under  the  Natiual  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  vtrill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Lois  D.  Casliell, 
Acting  Secretary. 

|FR  Doc.  80-3536  Filed  2-1-80: 8:45] 
BILUNQ  COD£  64S0-01-M 

[Docket  No.  CP74-192] 

Florida  Gas  Transmission  Co.; 
Environmental  Field  Trip 

January  28, 1980. 

Take  notice  that  commencing  on 
February  4, 1980  members  of  the 
Environmental  Evaluation  branch  of  the 
Office  of  Pipeline  and  Producer 
Regulation  will  conduct  an  aerial 
inspection  of  the  Florida  Transmission 
Company  pipeline  for  the  purpose  of 
preparing  their  supplemental 
Environmental  Impact  Statement  in  the 
above-referenced  proceeding.  For 
further  information  about  this  field  trip, 
contact  Richard  Hoffmaim,  Room  7102B, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426  (202-357-8098). 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-3537  Filed  2-1-80;  8:45  am] 
BILUNa  COOE  64S0-01-«I 

[Docket  No.  CP80-194] 

Montana-Dakota  Utilities  Co.; 
Application 

January  30, 1980. 

Take  notice  that  on  January  17, 1980, 
Montana-Dakota  Utilities  co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP80-194  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  157.7(b)  of  the  regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  an  indefinite  period  commencing 
April  1, 1980,  and  operation  of  facilities 
to  enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 


forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

"The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production  on 
acquired  for  system  supply  under 
sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  its  gas  utility 
plant  Account  101  was  $170,794,157  as  of 
November  30, 1979.  and  total 
expenditures,  beginning  with  calendar 
year  1981,  would  not  exceed  3  percent  of 
such  account  balance  and  no  single 
project  would  exceed  25  percent  of  the 
total  limit.  The  cost  of  the  proposed 
facilities  would  be  financed  fi-om 
internally  generated  funds  and/or 
interim  short  term  bank  loans.  Applicant 
requests  that  expenditures  for  the 
remainder  of  1980  be  lunited  to  75 
percent  of  the  total  annual  expenditures 
permitted  by  S  157.7(b). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  20, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneccessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  80-3538  Filed  2-l-aOc  8:45  am] 
BILUNQ  COOE  1460-01-11 


[Docket  No.  CP79-19] 

Mountain  Fuel  Supply  Co;  Petition  To 
Amend 

January  30, 198a 

Take  notice  that  on  January  14, 1980, 
Mountain  Fuel  Supply  Company 
(Petitioner),  180  East  First  South  Street. 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP79-19  a  petition  to  amend 
the  order  of  June  5, 1979,  issued  in  the 
instant  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  addition  of  four  new  points  for  the 
receipt  of  gas  from  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  and  the 
expansion  of  the  existing  Kanda 
Exchange  Point  (Kanda)  and  utilization 
of  such  point  to  deliver  gas  to  Colorado 
Interstate  Gas  Company  (CIG),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation  and 
exchange  agreement  dated  June  28, 1978. 
Petitioner  was  authorized  by  order 
issued  June  5, 1979,  to  transport  natural 
gas  for  Panhandle  fi«m  the  Moxa  Arch 
area  of  Wyoming  (Storm  Shelter  Receipt 
Point)  to  a  point  of  interconnection 
between  the  system  of  Petitioner  and 
CIG,  where  such  natural  gas  is  delivered 
to  CIG  for  further  transportation  and 
ultimate  delivery  to  Panhandle,  it  is 
stated.  Petitioner  states  that  since  the 
execution  of  the  original  agreement. 
Panhandle  has  acquired  additional 
commitments  of  gas  reserves  which  can 
be  connected  to  Petitioner's  system  for 
transportation  to  CIG  pursuant  to  an 
amended  agreement  dated  June  28. 1979. 

Petitioner  proposes  to  transport  an 
additional  28,200  Mcf  of  natural  gas  per 
day  for  Panhandle  which  would  be 
received  at  the  following  additional 
receipt  points. 

New  Receipt  Point,  and  Location 

Fire  Place  Rock,  Moffat  County,  Colorado 
Yellow  Creek.  Uinta  County,  Wyoming 
Rock  Ridge,  Sweetwater  County,  Wyoming 
Salt  Well  Sweetwater  County,  Wyoming 


By  order  issued  June  5, 1979.  Petitioner 
states,  it  was  authorized  to  construct 
and  operate  a  new  measuring  station  to 
redeliver  gas  to  CIG  for  the  account  of 
Panhandle  at  the  North  Baxter  exchange 
point,  Sweetwater  County,  Wyoming.  It 
is  stated  that  an  evaluation  of  the 
proposed  expanded  transportation 
service  for  Panhandle  indicates  that  the 
total  volumes  of  exchange  gas  cannot  be 
delivered  to  CIG  using  the  North  Baxter 
point  alone  and  that  deliveries  through 
the  existing  Kanda  exchange  point 
would  be  required  which  requires 
additional  horsepower  to  increase  its 
capacity  to  handUe  the  extra  volumes. 
Therefore,  Petitioner  proposes  to  install 
2,975  horsepower  of  additional 
compression  facilities  at  Kanda  which 
would  increase  the  capacity  from  40,000 
Mcf  per  day  to  116,000  Mcf  per  day.  It  is 
stated  the  cost  of  the  additional 
horsepower  is  estimated  to  be 
$1,505,925,  which  would  be  financed 
from  funds  on  hand. 

Petitioner  requests  authority  to  forego 
construction  of  the  Baxter  exchange 
point,  as  it  would  be  redundant  once  the 
Kanda  exchange  point  is  modified,  it  is 
stated. 

Petitioner  states  that  Petitioner  and 
Panhandle  have  executed  a  letter 
agreement  dated  June  28, 1978.  which 
provides  that  Petitioner  may  add 
compression  in  order  to  effect  the 
delivery  of  gas  to  CIG  ii  compression  is 
required  and  that  Petitioner  may  diai:ge 
Panhandle  a  compression  charge  for 
such  service.  The  letter  agreement 
further  provides  that  the  point  of 
delivery  to  CIG  be  changed  from  the 
North  Baxter  exchange  point  to  the 
Kanda  exchange  point,  it  is  stated. 
Petitioner  states  that  the  initial  rate 
which  Petitioner  would  charge 
Panhandle  for  transportation  of  gas 
volumes  which  would  be  added  as  a 
result  of  this  amendment  would  be  13.22 
cents  per  Mcf.  Petitioner  states  a  cost  of 
service  based  on  a  chaise  of  5.0  cents 
per  Mcf  would  apply  to  all  gas  which 
requires  compression  for  delivery  to  CIG 
at  the  Kanda  exchange  point  in  addition 
to  reimbursement  by  Panhandle  of  its 
proportionate  share  of  compressor  fueL 

It  is  stated  that  the  monthly  volumes 
of  gas  received,  transported  and 
delivered  would  be  thermally  balanced, 
and  to  the  extent  possible,  any  out-of- 
balance  condition  would  be  made  up 
during  the  following  montL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  19, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natiiral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Loia  D.  CasiwU, 
Acting  Secretary. 

ffH  Doc  80-3539  Filed  2-1-80: 8:45  am] 
BIUJNQ  COOE  MSO-OI-M 


[Docket  No.  CP76-235] 

Panhandle  Eastern  Pipe  Une  Co^ 
Petition  To  Amend 

January  29, 1980.  { 

Take  notice  that  on  January  7, 1980, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77001,  and  P.O.  Box  1348,  Kansas 
City,  Missouri  84141,  filed  in  Docket  No. 
CP76-235  a  petition  to  amend  the  order 
issued  August  9, 1976,*  in  the  instant 
docket,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  so  as  to  authorize  an 
increase  of  the  average  shut-in  reservoir 
pressure  from  a  maximum  of  2,796  psig 
to  3,515  psig,  the  acquisition  and 
placement  in  service  of  an  additional 
600  horsepower  of  compression 
facihties,  and  an  additional  period  of 
time  and  modification  of  the  injection- 
withdrawal  schedule  to  complete  the 
development  of  the  North  Hopeton 
Storage  Project,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  states  that  is  was 
authorized,  by  order  issued  August  9, 
1976,  to  proceed  with  the  construction 
and  operation  of  facilities  associated 
with  the  development  of  the  North 
Hopeton  Field,  Woods  County, 
Oklahoma,  as  a  natural  gas  storage 
project.  It  is  stated  that  the  order 
stipulated  that  the  average  shut-in 
pressure  should  not  exceed  2,796  psig. 

Panhandle  states  that  full 
development  of  the  North  Hopeton  Field 
project  by  1984  would  be  achieved  more 
rapidly  if  it  were  allowed  to  increase  the 
average  shut-in  reservoir  pressure  to  a 
maximum  of  3,515  psig.  Panhandle 
further  states  that  it  has  determined  that 
by  refraining  from  making  withdrawals 
from  North  Hopeton  until  the  normal 


'This  proceeding  wa»  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


withdrawal  period  commencing  in  1982. 
the  field  can  be  fully  developed  as  a 
natural  gas  storage  project  more  rapidly. 

Panhandle  asserts  that  in  order  to 
achieve  the  maximum  shut-in  reservoir 
pressure  to  3,515  psig  it  would  be 
necessary  to  add  600  horsepower  of 
compression  facilities  at  its  Alva 
Compressor  Station.  Such  addition,  it  is 
stated,  would  cost  $647,000,  which 
would  be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  19, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10)  and  the 
regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Lois  D.  Casheil 
Acting  Secretary. 

[FR  Doc  80-3540  FUad  2-1-80;  ft45  am] 
BILUNO  CODE  6450-01-M 


[Docket  No.  CP80-185] 

Panhandle  Eastern  Pipe  Une  Co^ 
Application 

January  30, 1980. 

Take  notice  that  on  January  11. 1980. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston. 
Texas  770O1,  filed  in  Docket  No.  CP8a- 
185  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Anchor 
Hocking  Corporation  (Anchor  Hocking) 
for  a  two-year  period,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for 
Anchor  Hocking  up  to  3,990  Mcf  of  gas 
per  day  on  an  interruptible  basis  for  a 
term  of  two  years.  IHirsuant  to  a 
transportation  contract  between 
Applicant  and  Anchor  Hocking  dated 
January  9, 1980.  Applicant  states  it  has 
agreed  to  receive  up  to  3.990  Mcf  of  gas 
per  day  on  an  interruptible  basis 
through  arrangements  with  Columbia 
Gas  Transmission  Corporation 


(Columbia)  for  the  account  of  Anchor 
Hocking.  According  to  Applicant,  this 
gas  would  be  transported  and  delivered 
to  Columbia  for  the  account  of  Anchor 
Hocking  by  Gas  Transport,  Incorporated 
(Transport).  Transport,  it  is  stated,  is  a 
wholly-owned  subsidiary  of  Anchor 
Hocking.  Ilie  point  of  receipt  would  be 
an  existing  point  of  interconnection 
between  the  facilities  of  Applicant  {uid 
Coluifibia  in  ITrake  Coxmty.  Ohio,  it  is 
asserted.  It  it  stated  Applicant  would 
then  deliver  equivalent  volumes  to 
Anchor  Hocking  at  an  existing  point  of 
interconnection  of  the  facilities  of 
AppHcant  and  Anchor  Hocking  in 
Randolph  County,  near  Winchester. 
Indiana. 

It  is  stated  Anchor  Hocking  has 
advised  Applicant  that  the  gas  to  be 
transported  hereunder  would  be  used  to 
supply  the  direct-fired  process  uses  at 
Anchor  Hocking's  Winchester.  Indiana, 
glass  container  manufacturing  plant. 
According  to  Applicant,  Anchor 
Hocking  has  informed  Applicant  that  the 
subject  gas  would  be  used  to  offset 
curtailment  of  volumes  of  gas  available 
for  Anchor  Hocking's  use  at  its 
Winchester.  Indiana,  plant. 

Applicant  states  Anchor  Hocking 
woidd  pay  Applicant  2.45  cents  per  Mcf 
for  gas  transported  and  delivered  to  its 
plant  at  Winchester,  Indiana. 

Applicant  states  no  new  facilities  are 
herein  proposed  as  Applicant  has 
sufficient  capacity  in  its  existing  system 
to  transport  the  quantities  of  gas 
pursuant  to  this  contract  as  well  as  the 
other  volumes  connected  to  Applicant's 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  20. 1980.  file  with  tfie  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  0.  CasheH, 
Acting  Secretary. 

im  Doc  80-3541  Filed  2-1-80:  a-4S  am] 
BiLUNG  CODE  6450-01-H 


[Docket  No.  CP70-24e] 

Panhandle  Eastern  Pipe  Line  Co.; 
Amendment  to  Petition  To  Amend 

January  30. 1960. 

Take  notice  that  on  January  10. 1980. 
Panhandle  Eastern  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP70- 
248  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  an  amendment  to  its 
petition  to  amend  filed  September  14, 
1979,  in  the  instant  docket,  so  as  to 
incorporate  a  February  7, 1979, 
amendment  to  a  gas  purchase  and  sales 
agreement  (Agreement)  dated  November 
21. 1969,  between  Petitioner  and 
Western  Gas  Interstate  Company 
(Western),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Petitioner  states  that  its  September  14, 
1979,  petition  seeks  Commission 
authorization  to  implement  a  June  14. 
1979,  amendment  of  the  November  21. 
1969,  agreement,  and  should  also  have 
included  a  February  7, 1979.  amendment 
to  that  agreement. 

Accordingly,  Petitioner  herein 
proposes  to  add  an  additional  point  of 
redelivery  whereby  Petitioner  would 
redeliver  exchange  gas  to  Western  at  a 
point  on  Petitioner's  pipeline  located  in 
section  26,  T5N,  R19ECM,  Texas  County. 
Oklahoma.  Further  Petitioner  states  that 
gas  delivered-by  Western  to  Petitioner 
at  the  proposedpoint  of  receipt  in 
section  10.  T2N.  R14ECM.  Texas  County. 
Oklahoma,  pursuant  to  the  June  14. 1979, 
amendment  to  the  agreement  shall  be 
exchange  gas.  Consequently,  Petitioner 
states  that  it  would  redeliver  the  full 
amount  of  exchange  gas  received  in 
section  10  T2N.  R14ECM.  Texas  County, 


Oklahoma,  to  one  of  the  redelivery 
points  mutually  agreed  upon  by 
Petitioner  and  Western. 

Any  facihties  necessary  to  add  a  new 
point  of  exchange  would,  it  is  stated,  be 
built  pursuant  to  Petitioner's  budget- 
type  certificate  for  gas  supply  facilities. 

Any  person  desiring  to  b>e  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  19, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Lois  0.  Casheil. 
Acting  Secretary. 

[PR  Doc.  80-3542  Filed  2-1-80;  8:45  aa| 
BHJJNG  CODE  MSO-OI-M 


[Docket  No.  CP80-189] 

Producer's  Gas  Co.;  Application 

January  30, 1980. 

Take  notice  that  on  January  15. 1980, 
Producer's  Gas  Company  (Applicant). 
950  One  Energy  Square.  4925  Greenville 
Avenue,  Dallas,  Texas  75206,  filed  in 
Docket  No.  CP80-189  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing  a 
delayed  exchange  of  peaking  gas  with 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  and  the  transportation  of 
gas  owned  by  Panhandle  on  an 
interruptible  basis  over  a  period  of  15 
years,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  AppHcant  owns  and 
operates  the  Mooreland  and  Dewey  gas 
transmission  systems  located  in 
northwestern  Oklahoma.  Applicant 
states  that  the  sole  customer  served 
heretofore  by  these  intrastate  systems 
has  been  Western  Farmers  Electric 
Cooperative  (WFEC).  Applicant  asserts 
that  it  occasionally  has  excess  capacity 
on  the  Mooreland  and  Dewey  systems 
and  volumes  of  gas  which  are  surplus  to 
the  needs  of  WFEC.  It  is  further  stated 


that,  accordingly,  Applicant  and 
Panhandle  have  entered  into  a  delayed 
exchange,  transportation  and  gas 
purchase  and  sales  agreement  whereby 
AppHcant  would  sell  surplus  gas  to 
Panhandle  when  such  gas  is  available. 

Applicant  states  that  the  subject 
service  would  be  rendered  through 
Applicant's  existing  facihties. 

AppHcant  further  states  that  it  is 
presently  transporting  and  selling 
natural  gas  to  Panhandle  pursuant  to 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978,  but  contemplates  cessation 
of  this  service  upon  issuance  of  the 
authorization  sought  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appHcation  should  on  or  before 
February  20, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  tuid 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appHcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beHeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casheil, 
Acting  Secretary. 

[FR  Doc.  80-3543  Filed  2-1-80;  6:45  amj 
BOima  CODE  64S0-0t-« 
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(ProiMt  No.  199) 

South  Caroihui  PubNc  Service 
Auttrarity;  Grwiting  Extensicm  of  Time 

January  28, 1980.  I 

On  January  21, 1980,  a  motion  was 
filed  on  behalf  of  several  landowners  in 
the  Dean  Swamp  subimpoundment  * 
requesting  an  extension  of  time  to 
appeal  an  order  issued  on  December  26, 

1979,  by  the  Director  of  the  Office  of 
Electric  Power  Regulation.  The  motion 
states  that  the  landowners  were  not 
aware  of  the  decision  until  January  11, 

1980,  and  that  additional  time  is  needed 
to  research  and  present  additional 
information  in  support  of  the  appeal. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  February  4, 
1980,  for  filing  an  appeal  of  the 
December  26, 1979.  order. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  aO-3544  Filed  2-1-80:  8:45  am| 
BILUNG  CODE  •4SO-01-M 


[Docket  No.  CP80-184] 


Souttiern  Natural  Gas  Co.;  Application 

January  30, 1980. 

Take  notice  that  on  January  10, 1980, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202.  filed  in  Docket  No.  CP 
80-184  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and 
appurtenant  facilities  to  connect 
Diamond  Shamrock  Corporation's 
(Diamond  Shamrock)  wells  with 
Applicant's  existing  pipeline,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Conmiission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  3.7  miles  of  6%- 
inch  O.D.  pipeline,  10.1  miles  of  SVs-inch 
O.D.  pipeline  and  500  feet  of  3  Vz-inch 
pipeline  and  necessary  appurtenances, 
including  a  measurement  station,  to 
connect  Diamond  Shamrock's  wells 
located  in  Blocks  114, 115,  and  116,  Main 
Pass  Area,  offshore  Louisiana,  to 
Apphcant's  existing  14-inch  Main  Pass 
Block  107  field  pipeline  at  an 
underwater  tap  in  Main  Pass  Block  129, 
offshore  Louisiana. 

Applicant  proposes  to  construct 
approximately  1.8-mile  and 
approximately  1.9-mile  segments  of  eVs- 
inch  pipeline  from  the  producer's  wells 


■  H.  W.  Lane,  Johnny  James,  R.  F.  Cothran,  G«arge 
Calloway,  et  al. 


in  Blocks  115  and  114.  respectively,  to  an 

underwater  tap  proposed  in  Block  117 
from  which  approximately  4.3  miles  of 
8%-inch  pipeline  would  extend  to 
Chevron's  Main  Pass  127-A  platform  in 
Block  127  (Chevron  Platform).  Applicant 
proposes  to  construct  and  operate 
measuring  facilities  on  the  Chevron 
Platform.  Applicant  states  a  3  V^-inch 
pipeline  approximately  500  feet  in  length 
would  connect  a  well  in  Block  116  to  the 
proposed  8%-inch  pipeline  upstream  of 
the  Chevron  Platform,  and  a  S'A-inch 
pipeline  approximately  500  feet  in  length 
would  coimect  a  well  in  Block  116  to  the 
proposed  8%-inch  pipeline  upstream  of 
the  Chevron  Platform.  From  the  Chevron 
Platform  in  Block  127,  the  8%-inch 
pipeline  would  extend  approximately  5.8 
miles  to  an  underwater  tap  in  Block  129 
on  Applicant's  14-inch  Main  Pass  Block 
107  field  pipeline,  it  is  stated. 

It  is  stated  that  the  facilities  proposed 
to  be  constructed  by  Applicant  would 
enable  Applicant  to  take  delivery  of 
volumes  of  natural  gas  which  Applicant 
has  arranged  to  purchase  bora  Diamond 
Shamrock  imder  a  gas  purchase 
agreement  dated  September  25. 1979. 

The  facilities,  according  to  Applicant, 
would  be  operated  as  an  integral  part  of 
Applicant's  present  system  and  would 
not  result  in  expansion  of  Applicant's 
sales.  Applicant  states  the  estimated 
cost  of  the  proposed  pipeline  and 
appurtenant  facilities  would  be 
$5,157,308  which  would  be  financed 
initially  by  short-term  financing  and/or 
cash  from  current  operations  and 
ultimately  from  permtuient  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  19. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed'  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

pit  Doc  80-3545  Filed  2-1-80: 8:45  ami 
BILUNG  CODE  64S(HI1-M 


[Docket  No.  CP80-188] 

Southern  Natural  Gas  Co^  Application 

January  30, 1980. 

Take  notice  that  on  January  15, 1980, 
Southern  Natural  Gas  Company 
(Applicant).  P£).  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP80-188,  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  meter  station 
facility  for  delivery  of  natural  gas  to 
Alabama  Gas  Corporation  (Alagasco), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  and  Alagasco  entered  into  a 
letter  agreement  dated  September  12, 
1979,  whereby  Applicant  agreed,  in 
consideration  of  Alagasco's  prcunise  of 
reimbursement  to  Applicant  for  all  costs 
incurred,  to  relocate  its  East  Birmingham 
tap  and  meter  station,  it  is  stated. 
Relocation  would  be  accomplished  by 
abandonment  of  the  present  meter 
station  facilities  and  the  construction  of 
new  meter  station  as  proposed  herein. 
Applicant  asserts. 

It  is  stated  that  the  East  Birmingham 
tap  and  meter  station,  which  was 
installed  in  1965.  is  presently  located  at 
or  near  Mile  Post  202.625  on  Applicant's 
24-inch  second  north  main  line  and  is 
being  used  by  Applicant  to  make 
deliveries  of  gas  and  to  measure  such 
dehveries  to  Alagasco.  It  is  stated  that 
the  aforementioned  agreement  provides 
that  Applicant  would  abandon  its  East 
Birmin^am  tap  and  meter  station  in 
order  that  the  relocation  may  be 
accomplished. 
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Pursuant  to  its  agreement  with 
Alagasco.  Applicant  proposes  to 
construct,  and  operate  a  new  meter 
station  approximately  4  miles  to  the  east 
of  the  existing  East  Birmingham  tap  and 
meter  station  along  Applicant's  system 
to  a  site  in  the  vicinity  of  a  point  of 
intersection  of  Applicant's  system  with 
Alagasco's  distribution  system. 
According  to  Applicant,  the  new  meter 
station  would  be  constructed,  to  the 
extent  practicable,  from  the  equipment 
and  facilities  of  the  existing  East 
Birmingham  tap  and  meter  station. 
Applicant  does,  however,  state  it  would 
construct,  and  operate  new  equipment 
and  facilities  as  would  be  reasonably 
necessary  to  the  efficient  and  safe 
operation  of  the  new  meter  station.  It  is 
stated  the  agreement  provides  that 
Applicant  would  be  reimbursed  by 
Alagasco  for  all  costs  of  construction 
involving  the  new  meter  station 
proposed  herein.  Applicant  estimates 
the  total  cost  of  all  facilities  to  be 
$122,088,  which  would  initially  be 
financed  by  short-term  financing  and/or 
cash  fit)m  current  operations,  and 
ultimately  fit)m  permanent  financing. 

Applicant  states  that  such  relocation 
would  reduce  the  distance  Alagasco 
must  transport  its  gas  purchases  to  its 
resale  customers  which  would  enchance 
reliablility  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  20, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary.  « 

|FR  Doc.  80-3546  Piled  2-1-80:  8:45  ain| 
WLUNO  COOE  64S0-01-M 


[Docket  No.  RP78-92] 

Southwest  Gas  Corp.;  Filing 

January  28, 198a 

Take  notice  that  Southwest  Gas 
Corporation  (Southwest)  on  December 
27, 1979,  tendered  for  filing  the  following 
revised  tariff  sheets  as  part  of  its  FERC 
Gas  Tariffi 

Substitute  Sixth  Revised  Sheet  No.  10 
Substitute  Fifth  Revised  Sheet  No.  10 
Second  Substitute  Fourth  Revised  Sheet  No. 

10 
Substitute  Third  Revised  Sheet  No.  10 
Second  Substitute  Second  Revised  Sheet  No. 

First  Revised  Sheet  Nos.  26,  28,  29,  30,  31,  32, 

33,  34  and  35 
Second  Revised  Sheet  Nos.  27  and  31. 

Southwest  states  that  these  revised 
tariff  sheets  were  filed  pursuant  to  a 
Commission  order  of  December  7. 1979. 
which  approved  a  settlement  agreement 
entered  into  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-3547  Rlad  2-1-80;  8:45  am] 
BILUNQ  COOE  6450-01-11 


[Docket  No.  CP80-17S] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Application 

January  30, 1980. 

Take  notice  that  on  January  9. 1^80, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  In&  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-178  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  exchange 
natural  gas  with  Gulf  Oil  Corporation 
(Gulf),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that,  in  an  effort  to 
transport  gas  purchased  by  Applicant  in 
Block  31,  South  Timbalier  Area,  offshore 
Louisiana,  such  gas  from  Block  31 
producers  is  delivered  via  a  pipeline  of 
said  producers  at  Gulfs  "D"  platform  in 
South  TimbaUer  Block  35.  Gulf,  it  is 
stated,  would  dehver  equivalent  i 

volumes  into  Applicant's  existing  12-      I 
inch  pipeline  on  Gulfs  "B"  platform  in 
South  Timbalier  Block  36. 

It  is  stated  that  Applicant  is  currently 
purchasing  limited  quantities  of 
casinghead  gas  from  Gulf  at  Ship  Shoal 
154  (SS154)  but  Gulf  maintains  the  right 
to  use  such  volumes  as  are  necessary  to 
operate  a  gas  lift  system  for  the 
production  of  crude  oil.  It  is  further 
stated  that  the  volumes  and  pressure  of 
casinghead  gas  are  now  so  low  that  it  is 
not  possible  to  resume  production  after 
a  storm  or  other  conditions  requiring  a 
shutdown  of  production  from  the 
platforms.  Applicant  asserts  that  in 
consideration  for  Gulfs  undertaking  the 
South  Timbalier  exchange.  Applicant 
has  agreed  to  an  exchange  with  Gulf 
whereby  Gulf  would  receive  certain  gas 
fi-om  Applicant's  system  at  SS154. 

Applicant  states  that  the  proposed     , 
exchange  of  natural  gas  is  being  made 
pursuant  to  an  exchange  agreement 
dated  May  16, 1979,  which  is  for  a 
primary  term  of  three  years  and  fit)m 
year-to-year  thereafter.  Applicant 
further  states  that  there  would  be  no 
charge  to  either  party  for  this  exchange 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  writh  reference  to  said 
application  should  on  or  before 
February  19. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
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(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fili  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneccessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  aO-3S48  rUed  2-1-80: 8:45  am) 
BttJJNQ  COOE  MSO-OI-H 


[Docket  Nos.  G-14562,  et  al.] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  et  al.;  Extension  of 
Time 


January  2a  1980. 

On  January  8, 1980.  the  Teimessee 
Gas  Pipeline  Company  filed  a  request 
for  an  ext^sion  of  time  to  make  refimds 
pursuant  to  a  Commission  Order  issued 
October  1, 1979,  in  the  above-docketed 
proceeding.  The  motion  states  that    ' 
pursuant  to  a  Commission  directive 
regarding  refunds  in  Order  No.  49,  which 
was  issued  subsequent  to  the  October  1, 

1979,  order,  Tennessee  has  revised  its 
tariff  and  is  presently  reviewing  its 
applicable  records  in  order  to  calculate 
these  refunds.  The  Company  requires 
additional  time  because  of  the  large 
volume  of  records  which  must  be 
analyzed  in  order  to  make  the 
appropriate  refunds. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  February  14, 

1980,  for  the  making  of  refunds  pursuant 


to  the  Commission's  October  1, 1979, 

Order. 

Lois  D.  Cashell, 

Acting  Secretary. 

[PR  Doc  80-3549  Filed  2-1-80:  8:45  am) 
SILLMQ  COOe  6450-01-M 


[ProjMt  No.  459] 

Union  Electric  Co.;  Application  for 
Approval  of  Change  in  Land  Riglits 

January  28, 1980. 

Take  notice  that  an  application  was 
filed  on  August  30, 1979,  under  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r],  by  Union  Electric  Company 
(Applicant]  for  approval  of  a  change  in 
land  rights  at  Osage  Project  No.  459.  The 
project  lands  and  waters  affected  are 
located  in  the  Little  Niangua  Arm,  lake 
mile  45.1  of  L.ake  of  the  Ozarks,  in 
Camden  County,  Missouri. 
Correspondence  with  the  AppUcant  in 
this  matter  should  be  addressed  to:  Mr. 
Michael  F.  Barnes,  Attorney  for  Union 
Electric  Company,  P.O.  Box  149,  St. 
Louis,  Missouri  63166. 

Applicant  seeks  Commission 
authorization  to  lease,  for  a  5-year 
period,  certain  lands  and  waters  to 
Dredging,  Inc.,  of  Camdenton,  Missouri 
(doing  business  as  Scott's  Concrete). 
The  lease  would  permit  extraction  of 
approximately  20,000  tons  of  sand  and 
gravel  per  year  by  means  of  hydraulic 
dredging  from  submerged  lands  within 
the  project  reservoir.  The  lease  would 
essentially  constitute  a  renewal  of  prior 
leasing  agreements  approved  by  the 
Conmiission  on  January  20, 1975,  and 
February  14, 1977. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Conunents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
psurty,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
February  20, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 


is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  80-3350  Piled  2-1-60;  8:45  am] 
BILUNQ  COOE  S4SO-01-II 


[Docket  No.  GP80-60] 

Valley  Gas  Transmission,  Inc^  Third- 
Party  Protests'' 

January  29, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission]  in  Order  No.  23-B,*and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"'  the  staff  of  the  Commission 
protested  on  January  22, 1980,  the 
assertion  by  Valley  Gas  Transmission, 
Inc.  (Valley  Gas)  and  certain  producers 
that  the  contracts  identified  in  its 
protest  constitute  contractual  authority 
for  the  producers  to  charge  and  collect 
the  applicable  maximum  lawful  price—— 
under  section  104  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of 
this  notice  does  not  constitute  authority 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  Valley  Gas  in  its 
evidentiary  submission. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the  Commission 
on  or  before  February  11, 1980,  a  petition 
to  intervene  in  accordance  with  18  CFR 
1.8.  The  seller  need  not  file  for 
intervention  because,  under  18  CFR 
154.94(j](4](ii],  the  seller  in  the  first  sale 
is  automatically  joined  as  a  pculy. 
Lois  D.  Cashell, 
Acting  Secretary. 

A|)pendb(A 


Rateactwdule  Contract  data 


Barth  Energy  (17) CS-571-1118  1/27/60 

Gutf  Oil  Cofp.  (106) 282  10/1/64 

Marguire  Ofl  Co.  (135) 12  2/25/71 

National  Exploration  Co.  (137  CS-71-4S4  S/23/74 

and  139). 

Shed  OH  Co.  (107) 312  10/1/64 


(FR  Doc  80-3551  Piled  2-1-60;  8:45  am] 
BILUNGCOOE  6450-01-11 


'The  term  "third  party  Protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  FtnaJ  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  June  21, 1979. 

'Docket  No.  RM79-22.  issued  August  6, 1979. 


Western  Gas  I 
Application 


Interstate  Co^  Notice  of 


January  3a  IflSa 

Take  notice  tiiat  on  January  9, 1980. 
Western  Gas  biterstate  Company 
(Applicant),  1800  First  International 
Building,  DaUas,  Texas  75270,  filed  in 
Docket  No.  CP80-180  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  S  157.7(g)  of  tiie  Regulations 
thereunder  (18  CFR  lS7.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon,  daring  the  calendar  year  1980, 
various  field  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  fadhties  which  would 
not  result  in  changing  AppUcant's 
system  salable  capacity  or  service  from 
that  authcHized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
proposed  construction  and 
abandonment  under  {  157.7(g)  would  not 
exceed  $500,000,  and  no  single  project 
would  exceed  25  percent  of  the  total 
budget  amount.  The  cost,  it  is  stated, 
would  be  paid  out  of  fimds  on  hand  and 
with  short  term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  20, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  petition  to  intervene  ii 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  furtiber 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imneccessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lou  0.  Cashell, 
Acting  Secretary. 

PH  Doc  80-3552  rded  2-l-aft  6:45  anl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1397-6] 

Intent  to  Trmsfer  Confidential 
Information  to  a  Contractor 

AGENCY:  United  States  Environmental 
Protection  Agency. 
action:  Notice  of  intent  to  transfer 
confidential  information  to  a  contractor. 


summary:  The  Environmental  Protection 
Agency  (EPA)  intends  to  b-ansfer 
confidential  information  collected  under 
Section  308  of  the  Clean  Water  Act  to  an 
EPA  conb'actor.  This  information  will 
assist  the  contractor  in  developing, 
revising,  and  reviewing  the  te<^cal 
data  base  which  supports  effluent 
limitations  and  standards  established 
under  the  Clean  Water  Act 
DATES:  Comments  on  the  notice  of 
transfer  are  due  on  or  before  February 
14, 1980. 

ron  FURTHER  INFORMATION  CONTACT 

Elwood  H.  Forsht.  Organic  Chemicals 
Branch,  Effluent  Guidelines  Division 
(WH-552],  U.S.  Environmental 
Protection  Agency.  401  M  Sti-eets.  SW., 
Washington.  D.C.  20460  (202)  426-2497; 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Water  Act  of  1977  requires  the 
Environmental  Protection  Agency  to 
develop,  revise,  find  review  effluent 
limitations  and  standards  for  industrial 
point  sources.  The  Organic  Chemicals 
Branch  of  the  Effluent  Guidelines 
Division  is  responsible  for  the  carbon 
black,  pesticides,  pharmaceuticals, 
plastics  and  synthetics,  rubber,  organic 
chemicals,  and  miscellaneous  organic 
chemicals  industrial  point  source 
categories.  EPA  has  awarded  a  contract 
to  Walk.  Haydel  &  Associates.  Inc.,  of 


New  Orieans.  Louisiana  (Contract  No. 
6ft-01-6024)  to  provide  engineering 
services  and  other  contract  support  to 
the  Organic  Chemicals  Branch. 

One  of  the  sources  of  information 
which  EPA  will  use  to  assess  effluent 
limitations  and  standards  is  the  data 
collected  from  questionnaires  sent  to 
various  industries  under  authority  of 
Section  308  of  the  Qean  Water  Act 
Many  of  the  responses  to  these 
questionnaires  contain  fundamental 
information  about  plant  size  and 
location,  wastewater  composition, 
wastewater  treatanent  systems, 
wastewater  volume,  production 
processes,  and  solid  waste  disposal 
practices.  The  specific  survey  responses 
which  EPA  will  use  in  the  course  of  its 
assessment  are: 


Induiiy 


SIC 
cods 


Oatsaunav 


Onjgs_. 


.asa 


Plastic  mttrtals.  synihalic  iMlns  2tei 

■nd  nonvulowtoWe  siaslonias. 
Syneirtlc  oiganic  Mbars.  •n«p(2B24 


IndusMal  organic 


MEa-saee 


Cy^cJOMlMf)  onidet  and  cycle  2065 
■mannadMss,  dyw.  andorginic 
Plgmanli  fikas  and  tonn). 

Chwnicait  and  chemical  pnetn-ZBM 
tom.HEC. 

PMtcUm  and  agrtoaaH  chana- 2679 
can,  NEC 


1677. 

1S76(BPT)snri 

1S77iBAn. 
1876(BPT)anS 
1677  (BAT). 
1876  (BPT)  and 
1977  (BAT). 
1976  (BPT)  and 
1977«BAT>. 

Ju^  26,1971 

■Ufa.  1976. 


Many  of  these  responses  contain 
information  which  has  been  designated 
as  confidential  by  the  responding 

company. 

The  Agency  has  also  used  the 
authority  of  Section  308  to  conduct 
numerous  field  sampling  and  analysis 
surveys  of  in-plant  and  end-of-pipe 
wastewater  sources  within  these 
industries.  Portions  of  this  data  also 
have  been  declared  confidential  by  the 
sampled  facilities. 

EPA  has  determined  that  it  is 
necessary  to  transfer  this  information  to 
Walk.  Haydel  &  Associates.  Inc..  in 
order  that  they  may  carry  out  the  work 
required  by  their  contract  TTie  contract 
contains  all  confidentiality  provisions 
required  by  EPA  confidentiality 
regulations  (40  CFR  2.302(h)(2-3)).  In 
accordance  with  those  regidations. 
sampled  facihties  and  questionnaire 
respondents  who  have  submitted 
confidential  information  have  ten  days 
from  the  date  of  this  notice  to  comment 
on  EPA's  proposed  ti-ansfer  of  this 
information  to  this  contractor  for  the 
purposes  outlined  above  (40  CFR 
2.302(h)(2-3)). 
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Dated:  January  17, 1980. 
Eckardt  C  Back, 

Assistant  Adminiatrator  for  Water  and  Waste 
Management 

[FR  Doc  80-M81  FU«1 2-l-80t  tM  aitt] 
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[PF-164;  FRL  1404-4] 

Pesticide  Programs;  Filing  of  Pesticide 
Petition 

AOENCV:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA. 
or  the  Agency). 
ACTION:  Notice  of  filing. 

SUPPLEMENTARY  INFORMATION:  Sandoz. 
Inc..  480  Camino  del  Rio  So..  San  Diego. 
CA  92108.  has  submitted  a  pesticide 
petition  (PP  OF2295]  proposing  that  40 
CFR 180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
Nosema  locustae  on  rangeland  forage. 
COMMENTS/INQUIRIES:  Comments  may 
be  submitted,  £Uid  inquiries  directed,  to 
Product  Manager  (PM-17),  Mr.  Franklin 
Gee.  Room  E-341.  Registration  Division 
{TS-767).  Office  of  Pesticide  Programs, 
EPA,  401 M  St..  SW.  Washington.  DC 
20460.  telephone  number  202/426-9417. 
Comments  submitted  should  bear  a 
notation  indicating  the  petition  number 
"PP  OF2295".  Comments  may  be  made 
at  any  time  while  the  petition  is  pending 
before  the  Agency.  Written  comments 
filed  in  connection  with  this  notice  will 
be  available  for  public  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:00  p.m.,  Monday  throu^  Friday, 
excluding  holidays. 

(Sea  408(d)(1)  Federal  Food.  Drug,  and 
Cosmetic  Act.) 

Dated:  Januaiy  29, 1980. 

Douglas  D.  Campt. 

Director,  Registration  Division. 

[FR  Doc  80-3578  Filed  2-1-80:  MS  am) 
■UMQ  COM  WM-ei-M 

(PF-16S;  FRL  1404-5] 

Pesticide  Programs;  FHing  of  Pesticide, 
Food,  and  Feed  Additive  Petitions 

AOENCY:  Office  of  the  Pesticide 
Programs,  Environmental  Protection 
Agency  (EPA,  or  the  Agency]. 
action:  Notice  of  filing. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  petitions 
have  been  submitted  to  the  Agency  for 
considerations. 

PP  OF2307.  la  Americas,  Inc.. 
Wilmington,  DE 19897.  Proposes  that  40  CFR 
180.378  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 


permetlirin  (3-phenoxyphenyl]  methyl  (±}- 
cia,  <:ra/>s-3-(2,2-dichloroethenyl)-2.2- 
dimethylcydopropanecarboxylate  in  or  on 
the  raw  agricultural  commodity  potatoes  at 
0.05  part  per  million  (ppm).  The  proposed 
analytical  method  for  determining  residues  is 
gas  chromatography  %vith  multiple  ion 
detector  mass  spectrometry.  Product 
Manager  (PM-17),  Mr.  Franklin  Gee,  Room  E- 
341,  telephone  202/42&-9417. 

PP  OF230e.  ICI  Americans,  Inc.  Proposes 
that  40  CFR  180.378  be  amended  by 
establishing  tolerances  for  residues  of  the 
above  insecticide  in  or  on  the  raw 
agricultural  commodities  fresh  alfalfa  at  4.0 
ppm  and  alfalfa  hay  at  18  ppm.  The  proposed 
analytical  method  for  determining  residues  is 
gas-liquid  chromatography  with  mass 
spectroscopy.  PM-17. 

PP  OF2312.  Union  Carbide,  Inc.,  300 
Brookside  Ave.,  Ambler,  PA  19002.  Proposes 
that  40  CFR  180.300  be  amended  by 
establishing  a  tolerance  for  residues  of  the 
plant  regulator  ethephon  [(2- 
chloroethyl)pho8phonic  add]  in  or  on  the  raw 
agricultural  commodity  cottonseed  at  0.75 
ppm.  The  proposed  analytical  method  for 
determining  residues  is  gas  chromatographic 
analysis  using  an  alkali  thermionic  detector. 

FAP  OH52S0.  Union  Carbide,  Inc.  Proposes 
that  21  CFR  193  be  amended  by  permitting 
residues  of  the  plant  regulator  ethephon  in 
the  commodity  refined  cottonseed  oil  at  1.5 
ppm.  PM-25. 

FAP  OH52S0.  Union  Carbide.  Inc.  Proposes 
that  21  CFR  561  be  amended  by  permitting 
residues  of  the  plant  regiilator  ethephon  in  or 
on  the  commodity  reiined  cottonseed  oil  at 
5.0  ppm.  PM-25. 

COMMENTS/INQUIRIES:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
the  designated  Product  Manager  (PM). 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  St.,  SW., 
Washington,  DC  20460  at  the  telephone 
numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sees.  408(d)(1)  and  409(b)(S),  Federal  Food, 
Drug,  and  Cosmetic  Act). 
Dated:  January  29, 1980. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

[FR  Doc  80-3577  FUed  2-1-80;  8:46  am] 
BNXMQ  CODE  WaO-01-M 


FEDERAL  MARmME  COMIMISSiON 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 


15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana.  San  Francisco.  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  February  14, 1980. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  shotild 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter]  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  10064-4. 

Fihng  Party:  William  H.  Fmt  Esquire, 
Kominers,  Fort,  Schlefer  &  Boyer,  1776  P 
Street.  N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10064-4  modifies 
the  basic  agreement  of  the  Flota  Mercante 
Grancolombiana  S.  A/Lykes  Bros. 
Steamship  Co.,  Inc.  Equal  Access 
Agreement  to  (1)  provide  that  additional 
United  States — flag  lines  may  become 
members  of  the  Agreement  and  (2)  extend 
the  duration  of  the  Agreement  for  an 
indefinite  period  beyond  its  current 
expiration  date  of  March  24, 1980. 

Dated:  January  30, 1980. 
By  order  of  the  Federal  Maritime 
Commission. 

Francis  C  Humey, 

Secretary. 

(FR  Doc  80-8800  FUed  2-1-80: 8:45  am] 
■HXHia  COOE  6730-01^ 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814]. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  ttierefor  at 


the  Washingtoa  Office  of  the  Federal 
Maritime  Commis^on,  1100  L  Street. 
NW.,  Room  10216;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.:  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois:  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
'  comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C  20573,  on  or  before 
February  25, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  tfieir  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  Noj  T-3516-2. 

FUing  Party:  H.  H.  Wittren.  Manager, 
Waterfront  Real  Estate,  Port  of  Seattle, 
P.O.  Box  1209,  Seattle.  Washington  98111. 

Summary:  Agreement  No.  T-3516-2,  between 
the  Port  of  Seattle  (Port)  and  Japan  Line, 
Ltd.,  Kawasaki  Kisen  Kaiaha.  Ltd.,  Mitsui- 
O.S.K.  Lines,  Ltd.,  Nippon  Yusen  Kaisha 
Ltd.,  Showa  Line,  Ltd.,  and  Yamashita- 
Shinnihon  Steamship  Company,  Ltd.  (the 
Lines),  nullifies  the  parties'  Agreement  No. 
T-3516-1,  which  relocated  the  Port's  lease 
to  the  Lines  ft>om  Terminal  18  to  Terminal 
37,  Seattle.  Washington,  by  adding  the 
vessels  of  Korea  Marine  Transport  Co.. 
Ltd.,  as  users  of  Terminal  37. 

Agreement  No.:  T-3788-2. 

FUing  Party:  H.  H.  Wittren.  Manager, 
Waterfront  Real  Estate.  Port  of  Seattle, 
P.O.  Box  1209.  Seattle.  Washington  98111. 

Summary:  Agreement  No.  T-3788-2  between 
the  Port  of  Seattle  (Port)  and  Japan  Line, 
Ltd.,  Kawasaki  Kisen  Kaisha  Ltd.,  Mitsui- 
O.SJC.  Lines,  Ltd.,  Nippon  Yusen  Kaisha, 
Ltd.,  Showa  Line,  Ltd.,  and  Yamashita- 
Shinnihon  Steamship  Company.  Ltd. 
(Lines),  modifies  the  parties'  basic 
agreement  as  amended,  which  provides  for 
the  Port's  20  month  lease  (with  renewal 
options]  to  the  Lines  of  certain  premises  at 
Terminal  37.  Seattle,  Washington  to  be 
used  for  the  Lines'  container  fi^ight  station 
warehouse  and  operations  incidental 
thereto.  The  modification  provides  for  the 
indusion  of  the  vessels  of  Korea  Marine 
Transport  Co.,  Ltd.  as  a  user  of  the 
premises. 

Agreement  No.:  T-3884. 
Filing  Party:  Robert  W.  Parkin,  City 
Attorney,  Harbor  Branch  Office,  Harbor 
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Administration  Building,  Post  Office  Box 
570,  Long  Beach,  California  90801. 

Summary:  Agreement  No.  T-3884, 
between  ttie  dty  of  Long  Beach, 
California  (City]  and  R  Tourist  Inc., 
(Tourist)  provides  for  tfie  lease  of  City's 
CataUna  Landing  Fadfity,  including 
16.525  square  feet  of  office  and  terminal 
facilities,  7,730  square  feet  of 
landscaped  area,  and  61,670  square  feet 
of  water  area,  to  be  used  by  Tourist  as  a 
passenger  terminal  with  office  space. 
The  initial  term  of  the  lease  is  nine 
years,  with  three  five-year  renewal 
options.  As  compensation.  Tourist  will 
pay  City  an  annual  rental  of  $60,000.00. 
A^ement  No.:  T-388e. 
Filing  Party:  Burt  Pines,  City  Attorney, 
By:  Jonadian  P.  Nave,  Deputy  City 
Attorney,  Harbor  Division,  P.O.  Box  151, 
San  Pecfro,  California  90733. 

Summary:  Agreement  No.  T-388e 
between  Los  Angeles,  California  (City) 
and  Fred  F.  Noonan,  Co.  Inc.,  and  Rederi 
AB  Soya  (Wallenuis  Lines)  (Parties) 
provides  for  a  joint  and  severcl 
guarantee  to  tilie  City  fix>m  the  Parties  as 
consideration  for  the  issuance  of  a 
nonexclusive  preferential  berth 
assignment  agreement.  TTie  berth 
assignment  itself  is  not  submitted  for 
determination,  and  the  rates  to  be  paid 
are  published  in  the  Port  of  Los  Angeles 
Tariff  No.  3.  The  guarantee  provides  that 
Fred  F.  Noonan,  Co.  Inc.,  will  import  a 
specific  minimum  number  of 
automobiles  during  each  annual  period 
as  defined  in  the  guarantee,  and  if  this  is 
not  accomplished,  they  will  pay  the 
amount  by  which  actual  payment  for 
dockage,  wharfage  and  storage  is  less 
than  $600,000.  The  guarantee  provides  a 
90  days  written  cancellation  notice.  The 
guarantee  is  submitted  to  the 
Commission  since  it  is  possible  that 
Fred  F.  Noonan  Co.  Inc.,  will  pay  an 
average  charge  per  automobile  higher 
than  the  charges  published  in  the  tariff 
in  the  event  they  do  not  meet  the 
minimum. 

Dated:  January  3a  1980. 

By  order  of  the  Federal  Maritime 
Commission. 
Frands  C  Hiuney. 
Secretary. 

[FR  Doc  80-3801  FUed  Z-1-80: 8:45  am] 
WLUNQ  CODE  e73»41-H 


holding  company  by  acquiring  93  per 
cent  of  the  voting  shares  of  Tbe 
Kingston  Bank,  Kingston,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U5.C  1842(c)). 

The  application  may  be  inspected  aX 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  28, 
198a  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  ivritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28. 1980. 

WiOiain  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-3517  FUed  S-l-aOE  kit  Ml 
aiUJNQ  CODE  Stl^^t^ 


FEDERAL  RESERVE  SYSTEM 

First  American  Bancshares,  inc^ 
Formation  of  Bank  Holding  Company 

First  American  Bancshares,  Inc., 
Kingston,  Missouri,  lias  applied  for  the 
Board's  approval  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a](l]]  to  become  a  bank 


First  Beemer  Corp^  Formation  of  Bank 
Holding  Company 

First  Beemer  Corporation,  Beemer, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  US.C 
1842(a](l]]  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank,  Beemer,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  28, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-3516  Filed  2-1-80: 8:45  aa] 
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Firat  Nattonal  Bankshare*  off  Sheridan 
Wyo^  Fonnatlon  of  Bank  HokBng 
Company 

First  American  fiankshares  of 
Sheridan,  Wyoming,  Sheridan, 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank,  Sheridan,  Wyoming.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  Bubmit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  29, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  29, 1980. 
William  N.  McOonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  aO-351S  Filed  1-31-80;  8:45  am] 
BtLUNQ  COOC  mO-OI-ll 


First  Riesel  Corp.;  Formation  of  Bank 
HoMing  Company 

First  Riesel  Corporation,  Riesel, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92  percent  or 
more  of  the  voting  shares  of  First  State 
Bank,  Riesel,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  29, 
1960.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simmiarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  29, 198a 
WiUiam  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  at-36K  FUad  2-1-80:  0:45  un] 
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First  Tipton  Bancorporation; 
Formation  of  Bank  HoMing  Company 

First  Tipton  Bancorporation,  Tipton. 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  84.1  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Tipton,  Tipton,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  26, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1980. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-3519  Filed  2-1-80:  S'45  am] 
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IManufacturers  National  Corp.; 
Acquisition  of  Bank 

Manufacturers  National  Corporation, 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  retain  80  percent  or 
more  of  the  voting  shares  of 
Manufacturers  Bank,  Chicago,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 


Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20651,  to  be 
received  not  later  than  February  28, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1980. 
Y^Oiam  N.  McDonough, 

Assistant  Secretary  of  the  Board.    ' 

[FR  Doc  80-3520  FUed  2-1-80: 8:45  amj 
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G  &  R,  Inc.  (d.b4L  Needtuun  Insurance 
Agency) 

G  and  R,  Inc.,  (d.b.a.  Needham 
Insurance  Agency),  Troy,  Kansas,  has 
applied,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  the  sale  of  decreasing  term 
credit  life,  credit  accident  and  health 
and  level  term  credit  life  sold  only  in 
connection  with  demand  notes;  all  such 
insurance  sold  exclusively  in  connection 
with  extensions  of  credit  by  Troy  State 
Bank,  Applicant's  subsidiary  bank. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Troy,  Kansas,  and  the  geographic  area 
to  be  served  is  Doniphan  County.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  RegulatiAi  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank,  not  later 
than  February  22. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28, 1980. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-3521  FUed  2-1-80:  8:45  un) 
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GENERAL  ACCOUNTING  OFRCE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  fit)m  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  January  28, 1980. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CPSC  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
February  22, 1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Reports 
Review.  United  States  General 
Accounting  Office,  Room  5106.  441  Q 
Street.  NW.  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  thie  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Consumer  Product  Safety  Commission 

The  CPSC  requests  clearance  of  a 
new,  single-time,  voluntary 
questionnaire  to  be  submitted  to  state 
designees  involving  the  Commission's 
State  Contracts  Pro-am.  This  program 
involves  the  Commission's  contracting 
with  the  states  to  handle  the 
Commission  activities  of  inspection, 
sampling,  and  information  and 
education  activities.  The  proposed 
questionnaire  is  to  be  sent  to  both 
participating  and  nonparticipating  states 
in  this  program,  with  the 


nonparticipating  states  receiving  an 
abbreviated  version  of  the 
questionnaire.  The  purpose  of  the  survey 
is  to  evaluate  the  cost  effectiveness  of 
this  CPSC  program  and  to  evaluate  the 
current  effectiveness  of  its 
administration.  The  evaluation  is  being 
conducted  by  the  Division  of  Evaluation 
of  the  CPSC  and  will  be  used  to  assess 
the  adequacy  of  the  current  program.  In 
addition  to  the  survey  of  designees  for 
each  state  and  Puerto  Rico,  the  Virgin 
Islands,  and  the  District  of  Columbia, 
the  CPSC  will  also  be  surveying  its 
regional  office  staff  for  a  complete 
evaluation  of  the  program.  It  is  expected 
that  the  requested  return  date  for  the 
questionnaire  will  be  approximately  30 
days  after  the  final  GAO  clearance.  This 
evaluation  is  the  first  compfete 
evaluation  since  the  program  began  in 
1974.  The  CPSC  estimates  the  time  to 
complete  the  questionnaire  will  average 
approximately  1  hour  for 
nonparticipating  states  and  7  to  9  hours 
for  participating  states. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension 
without  change  clearance  of  Annual 
Report  Supplement — Corporate 
Disclosure,  in  accordance  with  the  order 
of  the  Interstate  Commerce  Commission 
in  Docket  No.  38141,  Corporate 
Disclosure  Regulations,  decided  May  13. 
1977.  The  disclosure  of  corporate 
structure  information  will  be  filed  by 
carriers  with  annual  operating  revenues 
of  $20  million,  or  more,  subject  to 
Section  11145  of  the  Interstate 
Commerce  Act.  Included  are  motor 
carriers  (property  and  passenger),  inland 
and  coastal  waterway  carriers,  maritime 
carriers,  private  car  lines,  refrigerator 
car  lines  and  freight  forwarders.  The 
Supplemental  report  will  enable  the 
Commission  to  effectively  "help  identify 
possible  conflicts  of  interest,  misuse  of 
insider  information,  exertion  of  undue 
influence  facilitated  by  concentration  of 
control,  and  other  possible  problems 
contrary  to  public  interest."  The 
information  requested  will  be  beneficial 
to  the  public  government  agencies  and 
corporate  management  The  reporting 
will  be  mandatory  and  available  for  use 
by  the  public.  The  ICC  estmates  that 
respondents  will  number  approximately 
257  and  that  reporting  burden  will 
average  166  hours  per  report    ^ 
Nonoun  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

(FR  Doc  80-4502  FUad  2-1-80!  kM  anj 
BIUJNQ  CODE  1«1»«S« 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Health  Resources  Administration 

Graduate  Medical  Education.  National 
Advisory  Committee;  Meeting 
Cancellation 

In  FR.  Doc.  80-1060  appearing  at  page 
2707  in  the  issue  for  Monday.  January 
14, 1980,  the  February  11-12, 1980. 
meeting  of  the  "Graduate  Medical 
Education  National  Advisory 
Committee"  has  been  cancelled. 

Dated:  January  29. 1980. 
James  A.  Walsh, 

Associate  Administrator  for  C^rationa  and 
Management 

[Pr  Doc.  80-MS2  Filed  2—1-80: 8:45  ami 
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Office  of  Education 

Grants  to  State  Educational  Agencies 
To  Meet  ttie  Special  Educational 
Needs  of  Migratory  Children;  Closing 
Date  for  Receipt  of  Appllcations 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Receipt  of  Applications  for  Fiscal  year 
1981. 

Applications  are  invited  for  grants 
under  the  Migrant  Education  Program  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act. 

Authority  for  this  program  is 
contained  in  Sections  141-143  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L  95- 
561. 

(20  U.S.C.  2761.  2782.  2763) 

Eligible  applicants  are  State 
educational  agencies  (SEAs). 

The  purpose  of  this  program  is  to 
provide  grants  to  SEAs  to  establish  or 
improve  programs  designed  to  meet  the 
special  educational  needs  of  migratory 
children  of  migratory  agricultival 
workers  or  migratory  fishers. 


CtOSINO  DATE  FOR  TRANSMrTTAL  OF 
APPUCATION8:  Applications  for  grants 
must  be  mailed  or  hand  deliver^  by 
April  15, 1980,  unless,  in  response  to  a 
specific  request,  the  U.S.  Office  of 
Education  extends  this  dosing  date  for  a 
particular  SEA. 

The  U.S.  Office  of  Education  may 
grant  an  extension  if  the  applicant  SEA 
can  show  that  the  April  15  closing  date 
creates  difficulties  for  that  State 
because  it  has  already  plaimed  its 
application  development  and  submittal 
according  to  a  different  schedule.  If  an 
applicant  SEA  needs  an  extension  of  the 
April  15  closing  date,  it  should  request 
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one  as  soon  as  possihle,  and  in  any 
event,  prior  to  April  1, 1980. 
APPUCATIONS  DEUVERED  BY  MAIL:  An 

application  sent  by  mail  must  be 
addressed  to  Mr.  Vidal  A.  Rivera,  Jr., 
Acting  Director,  Division  of  Migrant 
Education,  Office  of  Compensatory 
Educational  Programs,  U.S.  Office  of 
Education.  400  Maryland  Avenue,  S.W. 
(FOB-6.  Room  2031),  Washington,  D.C. 
20202. 

An  applicant  SEA  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(a)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(a)  A  private  metered  postmark. 

(b)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  SEA  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  vnth  its  local  post  office. 

An  applicant  SEA  is  encouraged  to 
use  registered  or  at  least  Hrst  class  mail. 
Each  late  applicant  SEA  will  be  notified 
that  its  application  will  not  be 
considered — unless  that  SEA  has  been 
granted  an  extension  to  the  closing  date. 

APPUCATIONS  DEUVERED  BY  HAND:  An 

application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Division  of  Migrant  Education,  Office  of 
Compensatory  Educational  Programs. 
Room  2031.  Federal  Office  Building  6, 
400  Maryland  Avenue,  S.W„ 
Washington,  D.C. 

The  Division  of  Migrant  Education 
will  accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  information:  Grants  are 
made  to  SEAs  to  establish  or  improve 
programs  designed  to  meet  the  special 
educational  needs  of  migratory  children 
of  migratory  agricultiiral  workers  or 
migratory  fishers.  An  applicant  SEA 
must  submit  a  State  Program  Plan 
covering  a  period  of  one  program  year 
and  a  State  Monitoring  and  Enforcement 


Plan  for  a  period  of  fitjm  one  to  three 
years. 

APMJCATfON  forms:  Application  forms 
and  instructions  will  be  mailed  to  all 
eligible  SEAs.  Additional  forms  and 
instructions  may  be  obtained  by  writing 
to  the  U.S.  Office  of  Education,  Division 
of  Migrant  Education,  Office  of 
Compensatory  Educational  Programs, 
400  Maryland  Avenue.  S.W.  (FOB-6, 
Room  2031),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  application 
package. 

SPECIAL  PROCEDURES:  Each  applicant 
SEA  is  subject  to  the  requirement  in  the 
Office  of  Education's  General  Provisions 
for  Programs  Regulations  (45  CFR  Part 
100b)  that  gives  the  State's  Governor  up 
to  45  days  to  comment  on  the  State  Plan. 

Each  applicant  SEA  is  also  subject  to 
the  requirements  of  Section  435  of  the 
General  Education  Provisions  Act  with 
respect  to  publication  of  the  State 
Program  Plan.  Section  435  of  the  General 
Education  Provisions  Act  requires  the 
SEA  to  publish  the  State  Program  Plan 
in  a  manner  that  assures  circulation 
throughout  the  State.  The  SEA  must 
publish  the  State  Program  Plan  at  least 
60  days  prior  to  its  submission  to  the 
Commissioner,  and  must  establish  a  30- 
day  comment  period. 
APPUCABLE  REGULATIONS:  The 
regulations  applicable  to  this  program 
include  the  following: 

(a)  The  Migrant  Education  Program 
Regulations  (45  CFR  Part  116d).  These 
regulations  were  published  as  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  on  May  14, 1979  (44  FR  28184). 
Applicant  SEAs  should  base  their 
applications  on  the  notice  of  proposed 
rulemaking.  When  they  are  published  as 
final  regulations  and  become  effective, 
these  regulations  will  govern 
applications  and  grants  imder  this 
program. 

(b)  The  Title  I  General  Provisions 
Regulations  (45  CFR  Part  116). 

(c)  The  Office  of  Education  s  General 
Provisions  for  Programs  Regulations  (45 
CFR  Parts  100  and  lOOB). 

Note. — ^The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  proposed  form  in 
the  Federal  Re^ster  on  May  4, 1979  (44  FR 
28298).  When  EDGAR  is  published  as  final 
regulations,  it  will  supersede  the  Office  of 
Education's  General  Provisions  for  Programs 
Regulations  (the  current  45  CFR  Parts  100 
through  100c).  When  it  becomes  effective, 
EDGAR  will  govern  applications  and  grants 
under  this  program. 

If  material  changes  are  made  in  the 
final  regulations  governing  this  program 
or  in  the  EDGAR  final  regulations  tibat 


relate  to  the  preparation  of  applications 
for  the  current  fiscal  year,  the 
Commissioner  may  extend  the  closing 
date  to  permit  applicants  to  amend  their 
applications. 

FURTHER  INFORMATION:  For  further 
information,  contact  Mr.  Vidal  A. 
Rivera,  Jr.,  Acting  Director,  Division  of 
Migrant  Education,  Office  of 
Compensatory  Educational  Programs, 
U.S.  Office  of  Education,  400  Maryland 
Avenue,  S.W.  (FOB-6,  Room  2031), 
Washington,  D.C.  Telephone  (202)  245- 
2222. 

(20  U.S.C.  2761.  2762.  27B3) 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.429;  Educationally  Deprived  Children- 
Migrants] 

Dated:  January  29. 1980. 
William  L.  Smith, 
U.S.  Commissioner  of  Education. 

(FR  Doc  80-34iM  Filad  2-1-tO:  8:45  rm] 
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National  Advisory  Council  for  Career 
Education;  Meeting 

agency:  Office  of  Education.  National 
Advisory  Couiunl  for  Career  Education. 
ACTION:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meeting  of  the  National 
Advisory  Council  for  Career  Education. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  the  meeting  is 
required  pursuant  to  Section  10  (a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
date:  March  6.  7, 1980. 
ADDRESS:  Room  3000.  FOB  #6,  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Frank  K.  Babcock,  Office  of 
Education,  Office  of  Career  Education, 
7th  and  D  Streets  SW.,  Room  3100,  ROB 
#3,  Washington,  D.C.  20202  (202)  245- 
2284. 

The  National  Advisory  Council  for 
Career  Education  is  established  under 
section  406  of  the  Education 
Amendments  of  1974,  Pub.  L.  93-380,  (88 
Stat  552.  553.)  The  Council  is  directed 
to: 

Advise  the  Commissioner  of 
Education  on  the  implementation  of 
section  406  of  the  Education 
Amendments  of  1974,  sections  331-336 
of  the  Education  Amendments  of  1976, 
and  the  Career  Education  Incentive  Act 
and  carry  out  such  advisory  functions  as 
it  deems  appropriate,  including 
reviewring  the  operation  of  these 


sections  and  all  other  programs  of  the 
Division  of  Education  pertaining  to  the 
development  and  implementation  of 
career  education,  evaluating  their 
effectiveness  in  meeting  the  needs  of 
career  education  throughout  the  United 
States,  and  in  determining  the  need  for 
further  legislative  remedy  in  order  that 
all  citizens  may  benefit  from  the  purpose 
of  career  education  as  described  in 
Section  406  and  in  the  Career  Education 
Incentive  Act. 

The  Assistant  Secretary  shall,  to  the 
extent  practicable,  seek  the  advice  and 
assistance  of  the  Council  concerning  the 
lifelong  learning  activities  authorized  by 
sec.  133.  Part  B,  Tide  I  of  the  Higher 
Education  Act  of  1965,  as  amended. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  will  be 
held  on  Thursday,  March  6, 1980  and 
will  begin  at  9:00  A.M.  and  end  at  5:00 
P.M.:  and  Friday,  March  7. 1980  from 
9:30  A.M.  to  1:30  P.M.  The  meeting  will 
be  held  at  die  Federal  Office  Building  #6 
(FOB  #6),  located  at  400  Maryland 
Avenue,  SW.  (Room  3000),  Washington, 
D.C.  20202. 

The  proposed  agenda  includes:  (1) 
Swearing  in  of  New  Members;  (2) 
Discuss  Structure  and  Function  of 
Council;  (3)  Update  and  Concept  of 
Career  Education;  (4)  Career  Education 
in  tiie  1980'8:  (5)  Discussion  of  Council 
Concerns  About  Career  Education;  (6) 
Council  Priorities  for  1980;  (7) 
Establishing  Agendas  for  Future 
Meetings;  (8)  Otiier  Business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public 
inspection  at  the  Office  of  Career 
Education  located  at  7th  and  D  Sti-eets, 
SW.,  Room  3100,  ROB  #3,  Washington, 
D.C.  20202. 

Signed  at  Washington.  D.C.  on  February  1. 
1980. 

John  limiif^ 

Delegate,  National  Advisory  Council  for 
Career  Education. 

[Fr  Doc.  80-3504  PUmI  2— l-80t  B:4S  am] 
WUJNG  COOC  4110-02-11 


Federal  Register  /  Vol.  45.  No.  24  /  Monday.  February  4.  1980  /  Notices 


7827 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Reassumption 
of  Jurisdiction-Omalui  Tribe  of 
Nel>raslca,  Macy,  Nebr. 

January  23, 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary, 
Indian  Affairs  by  209  DM  a 

The  Indian  Child  Welfare  Act  of  1978 
provides,  subject  to  certain  specified 


conditions,  that  Indian  tribes  may 
petition  the  Secretary  of  the  Interior  for 
reassumption  of  jurisdiction  over  Indian 
custody  proceedings. 

This  is  notice  that  a  petition  has  been 
received  by  the  Secretary  from  the 
Omaha  Tribe  of  Nebraska,  for  tiie  tiibal 
reassumption  of  jurisdiction  over  child 
custody  proceedhigs.  The  petition  is 
under  review,  and  may  be  inspected  and 
copied  at  the  Wiimebago  Agency  Office. 
Bureau  of  Indian  Affairs,  Winnebago. 
Nebraska  68071. 
RickLavis. 
Deputy  Assistant  Secretary.  Indian  Affairs. 

PH  Doc  80-3599  Filed  2-1-aO:  fttf  amj 
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National  Parle  Service 

IINT  FES  80-71 

Proposed  Feral  Burro  Management 
and  Ecosystem  Restoration  Plan, 
Grand  Canyon  National  Parle,  Ariz.; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposed  Feral  Burro  Management  and 
Ecosystem  Restoration  Plan.  Grand 
Canyon  National  Parte.  Arizona. 

The  final  environmental  statement 
considers  a  management  plan  to  restore 
natural  ecosystems  in  four  impacted 
areas  of  the  park.  The  plan  proposes  to 
remove  approximately  350  feral  burros, 
primarily  through  live  removal  by 
private  groups  or  individuals  and 
secondarily  by  shooting.  A  2.5-mile 
section  of  the  parte  boundary  will  be 
fenced  to  prevent  entry  of  cattie  and 
burros  fitjm  adjacent  Federal  land. 

Copies  are  available  from  or  for 
inspection  at  the  following  locations: 

Western  Regional  Office.  National  Park 
Service,  450  Golden  Gate  Avenue.  Box 
36063.  San  Francisco.  California  94102. 

Southern  Arizona  Croup  Office.  National 
Park  Service.  1115  North  First  Street 
Phoenix.  Arizona  65004. 

Grand  Canyon  National  Park.  P.O.  Box  129. 
Grand  Canyon.  Arizona  88023. 

Dated:  January  30. 1980. 

James  H.  Radilesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

{FK  Doc.  80-3507  Filed  2-l-aOt  ac«S  am) 
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(INT  FES  80-4J 

Voyageurs  National  Park.  Minn.; 
Availability  of  Final  Environmental 
Statement  for  ttie  Proposed  Master 
Plan 

Pursuant  to  section  102(2)(q  of  tlie 
National  Environmental  Policy  Act  of 
1969  (83  Stat  852.  42  U.S.C.  4332)  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposed  master  plan  for  Voyageurs 
National  Park. 

The  final  environmental  statement 
considers  the  probable  effects  of 
implementing  proposals  to  acquire  land, 
determine  levels  of  visitation,  develop 
park  access  and  internal  transportation 
systems,  coordinate  with  other  programs 
and  undertake  various  other  actions  to 
implement  the  general  and  specific 
mandates  of  Congress. 

Copies  of  the  final  environmental 
statement  are  available  bom  or  for 
inspection  at  the  following  locations: 

Superintendent  Voyageurs  National  Park. 

P.O.  Box  SO,  International  Palls.  Minnesota 

56649. 
Regional  Director,  Midwest  Region.  170S 

Jackson  Street  Omaha,  Nebraska  66102. 

Dated.  January  28, 198a 
James  R  Rathlesberger, 
Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FR  Doc  aO-3506  Tiled  2-l-aO:  8:45  ami 
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Office  of  ttie  Secretary 
[Secretary's  Order  3027,  Amdt  11 

Interim  Legislative  Autttority  for  the 
Trust  Territory  of  the  Pacific  Islands 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  5  U.S.C. 
552(a)(1)(E).  The  Secretary  of  the 
Interior  has  issued  Amendment  1  to 
Order  No.  3027  dated  December  31, 1979. 

The  Amendment  which  is  published 
in  its  entirely  below,  resulted  fitjm  a 
December  3, 1979,  meeting  between  the 
Secretary  of  the  Interior  and 
representatives  of  the  out-going  6th 
Palau  Legislature  and  the  newly  elected 
7th  Palau  Legislating  at  which  time 
spokemen  irom  both  legislative  bodies 
requested  that  Order  3027  be  amended 
so  as  to  clarify  questions  concerning  the 
organization  of  the  Palau  legislative 
body  that  had  arisen  following  die 
publication  of  Order  3027.  The 
amendment  establishes  that  the 
legislature  shall  be  organized,  conduct 
its  affairs  in  accordance  with,  and  have 
the  authority  conferred  on  it  by  the 
Charter  of  the  Palau  Legislature  of  1978; 
that  the  members  of  the  Legislature  may 
not  simultaneously  hold  other 


Vmital 


Regbter  /  Vol  4p,  Ne.  Z4  /  Monday.  February  4,  1980  /  Notices 


government  employment;  that  the  term 
of  the  6th  Legislature  expired  at  noon  on 
January  3, 1980,  and  the  term  of  the  7th 
Legislature  began  at  that  time  and  date; 
that  the  terms  of  members-at-large 
comprised  of  members  of  the  former 
Con^^ss  of  Micronesia,  as  originally 
provided  by  Order  3027,  expired  at  noon 
on  January  3, 1980;  and  provides  for 
revised  procedures  for  the  submission  of 
legislation  to  the  High  Commissioner  for 
approval  or  disapproval.  The 
Amendment  further  provides  that  the 
7th  Palau  Legislature  shall  remain  in 
office  until  a  successor  Legislature  is 
elected  by  law  or  a  constitution  has 
been  adopted  and  put  into  effect  in 
Palau. 

Further  information  regarding  the 
Amendment  may  be  obtained  from  Mr. 
George  Milner.  Deputy  Director,  OfBce  of 
Territorial  Affairs,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  telephone 
202-343-4736. 


Dated:  January  25, 1980. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

Order  No.  9027,  Amendment  No.  1 

Subject:  Interim  transition  to  governments 
based  on  locally  developed 
constitutions — Trust  Territory  of  the 
Pacific  Islands. 
Section  1.  Purpose.  The  purpose  of  this 
amendment  is  to  clarify  the  purpose  and 
intent  of  Order  No.  3027  as  it  relates  to  the 
organization  and  status  of  the  Palau 
Legislature  and  to  revise  and  update  sections 
3  and  4  of  that  Order.  This  action  is  taken  as 
a  result  of  a  meeting  held  by  the  Secretary  of 
the  Interior  and  representatives  of  the 
outgoing  Sixth  Palau  Legislature  and  the 
incoming  Seventh  Palau  Legislature  on 
Monday,  December  3, 1979,  at  which  time  it 
was  agreed  that  clarifications  are  required. 

Section  2.  Revocation.  Section  3, 
Legislative  Authority,  ancRection  4, 
Transition  in  Legislative  Authority,  of  Order 
3027  are  hereby  revoked  and  a  new  Section  3, 
Legislative  Authority  of  the  Palau 
Legislature,  and  Section  4,  Members-at- 
Large,  are  hereby  approved  to  read  as 
follows:  "Section  3  Legislative  Authority  of 
the  Palau  Legislature.  Pending  the  approval 
and  the  coming  into  effect  of  a  constitution 
for  Palau,  the  legislative  authority  of  the 
Government  of  the  Trust  Territory  within  the 
District  of  Palau  shall  be  vested  in  the  Palau 
Legislature.  The  term  of  the  6th  Palau 
Legislature  shall  expire  as  of  noon  on  January 
3. 1980.  The  term  of  the  7th  Palau  Legislature 
shall  commence  at  noon  on  January  3, 1980, 
and  it  shall  remain  in  office  until  a  successor 
Legislature  is  elected  according  to  law  or  a 
constitution  has  been  adopted  and  put  into 
effect  in  Palau.  The  Legislature  shall  be 
organized,  conduct  its  affairs  in  accordance 
with,  and  shall  have  the  authority  conferred 
on  it  by  the  Charter  of  the  Palau  Legislature 
in  effect  on  October  1, 1978,  the  effective  date 
of  Order  No.  3027.  subject  to  the  following 
modifications: 

a.  Legislative  Power.  The  legislative  power 
of  the  Palau  Legislature  shall  extend  to  all 


rightful  subjects  of  legislation  within  the 
District  of  Palau  except  that  no  legislation 
may  be  inconsistent  with; 

(1]  treaties  or  international  agreements  of 
the  United  States; 

(2)  laws  of  the  United  States  applicable  to 
the  Trust  Territory; 

'  (3)  Executive  Onlers  of  the  President  of  the 
United  States  and  Orders  of  the  Secretary  of 
the  Interior  and 

(4)  Sections  1  through  12  of  Title  I  of  the 
TVust  Territory  Code  (Bill  of  Rights). 

No  law  shall  t>e  passed  by  the  Palau 
Legislature  imposing  any  tax  upon  property 
of  the  United  States  or  property  of  the  Trust 
Territory  of  the  Pacific  Islands,  nor  shall  the 
property  of  non-residents  be  taxed  at  a  higher 
rate  tiuui  the  property  of  residents.  Any  parts 
of  any  laws  passed  by  the  Palau  Legislature 
in  the  aggregate  imposing  upon  United  States 
agencies,  instrumentahties,  contractors  of  the 
United  States  and  their  respective  non- 
Micronesian  citizen  employees  any  greater 
tax.  fee,  revenue,  duty,  tariff,  impost,  charge, 
or  cost  of  any  kind  than  is  imposed  by  Trust 
Territory  of  the  Pacific  Islands  Public  Law 
4C-2  as  amended  prior  to  1975  (77  TTC 
Chapter  11]  shall  to  the  extent  Aat  it  imposed 
such  tax,  fee,  revenue,  duty,  impost,  charge, 
or  cost,  not  be  given  effect,  except  that,  the 
exemptions  from  such  tax,  fee,  revenue,  duty, 
tariff,  impost,  charge,  or  cost  described  above 
shall  not  be  applicable  to  activities 
conducted  exclusively  for  or  on  behalf  of  the 
Trust  Territory  of  the  Pacific  Islands  by  (1)  its 
agencies,  instrumentalities,  contractors,  and 
their  respective  employees  or  (2)  by  non- 
military  United  States  agencies, 
instrumentalities,  contractors,  and  their 
respective  employees.  No  import  or  export 
levies  shall  l>e  imposed  on  goods  between  or 
among  what  were  formerly  the  Districts  of 
the  Trust  Territory,  as  described  in  Section  39 
of  the  Code  of  the  Trust  Territory,  or  any 
political  subdivision  thereof. 

b.  Regular  Session.  There  shall  be  a  regular 
session  of  the  Palau  Legislature  held  in  each 
year  beginning  on  the  third  day  of  January 
and  continuing  for  not  to  exceed  fifty 
consecutive  calendar  days.  The  Legislature 
may  provide  for  an  additional  regular  session 
or  sessions  as  it  determines  are  necessary. 

c.  Review  of  Bills.  In  lieu  of  transmitting 
bills  to  the  District  Administrator  pursuant  to 
article  IV  of  the  Charter,  bills  passed  by  the 
Palau  Legislature  must  be  presented  to  and 
approved  by  the  High  Commissioner  before 
they  become  law.  The  House  of  Chiefs  shall 
be  involved  in  the  legislative  process  only  in 
the  manner  prescribed  by  the  Charter.  If  the 
High  Commissioner  does  not  act  to  approve 
or  disapprove  a  bill  within  twenty  calendar 
days  of  its  receipt  by  him,  it  shall  be  deemed 
to  become  law  as  though  he  had  approved  it. 
If  he  disapproves  a  bill,  he  shall  return  it  to 
the  Legislature  together  with  a  statement  of 
the  reasons  for  his  disapproval.  If  such  a  bill 
is  repassed  by  a  two-thirds  majority  vote  of 
the  Legislature,  it  shall  again  be  presented  to 
the  High  Commissioner.  If  he  does  not  then 
approve  it  within  twenty  days  of  its  receipt 
by  him,  he  shall  send  it  together  with  his 
comments  thereon  to  the  Secretary  of  the 
Interior.  Within  sixty  days  of  receipt  by  him 
the  Secretary  of  the  Interior  shall  either 
approve  or  disapprove  the  bill.  If  he  approves 


it  it  shall  become  law;  if  he  (fisapinwes  H  or 
fails  to  act  within  sixty  days,  it  ahJall  not 

d.  Other  Government  Employment 
Members  of  the  Legislature  may  not  hold 
other  Government  office  or  employment 
during  their  terms  of  office.  Any  person 
employed  by  the  Government  of  the  Trust 
Territory  or  any  political  subdivision  thereof 
must  resign  from  such  employment  prior  to 
the  date  upon  which  the  person's  legislative 
term  of  office  commences.  Service  by 
legislative  members  on  boards,  authorities, 
commissions,  committees,  or  similar  bodies 
shall  be  without  compensation. 

e.  Executive  Branch  Proposed  Legislation 
and  Special  Sessions.  Notwithstanding  any 
other  provision  of  the  Charter  of  the  Palau 
Legislature,  the  High  Conunissioner  may 
submit  proposed  legislation  to  the  Legislature 
prior  to  and  during  any  regular  session  and 
may  call  special  sessions  of  the  Legislature  if 
in  his  opinion  the  public  interest  so  requires. 
No  legislation  shall  be  considered  at  any 
special  session  other  than  that  specified  in 
the  call  therefor  or  in  any  special  message 
that  the  High  Commissioner  may  send  to  the 
Legislature  while  in  such  special  session. 

f.  Rules  of  Procedure.  The  standing  rules  of 
procedure  of  the  Legislature  shall  be  those 
adopted  by  that  body  in  accordance  Mnith  the 
Charter.  Nothing  in  this  Order  shall  preclude 
the  Legislatiire  from  amending  its  rules  of 
procedure  in  accordance  with  the  Charter  or 
this  Order. 

Section  4.  Members  at  Large.  The  terms  of 
office  of  the  meml)ers-at-large  of  the  Palau 
Legislature  established  pursuant  to  Section  4c 
of  Order  No.  3027,  hereby  revoked,  shall 
expire  coincidentally  with  those  of  the 
elected  members  of  the  Sixth  Palau 
Legislature  on  January  3, 1980. 

Section  3.  Other  Legislative  Bodies. 
Nothing  in  this  amendment  to  Order  No.  3027 
shall  affect  the  legislative  authority  of  the 
legislatures  established  under  the 
constitutions  of  the  Federated  States  of 
Micronesia  "br  the  Marshall  Islands. 

Section  4.  Definition.  Section  2.b.  of  Order 
No.  3027  is  amended  to  read  as  follows:  "As 
of  the  effective  date  of  Amendment  No.  1,  the 
term  Trust  Territory  Legislature'  means  the 
Palau  Legislature  unless  the  context  of  the 
Order  clearly  indicates  otherwise." 

Section  5.  Effective  Date.  This  amendment 
to  Order  No.  3027  is  effective  as  of  the  date  of 
issuance. 

Dated:  December  31, 1979. 
Cedl  D.  Andrus, 

Secretary  of  the  Interior. 

|FR  Doc  SO-aeOt  Filed  Z-l-aOt  ft4S  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  311) 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  Januaiy  29, 1980. 
In  our  decisions  of  January  8. 15,  and 
22, 1980,  an  11.5-percent  sm^arge  was 


authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordei^d  that  all  owner-operators 
were  to  receive  compensation  at  this 
level 

The  Weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  12.4  percent.  Accordingly,  we 
are  authorizing  a  12-percent  surcharge 
for  this  traffic.  All  owner-operators  are 
to  receive  compensation  at  the  12- 
percent  level.  In  addition,  we  are 
authorizing  a  2.1-percent  surchai^e  on 
less-than-truckload  (LTLJ  traffic 
performed  by  carriers  not  utilizing 
owner-operators,  and  a  4.6-percent 
surcharge  for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  deposituig  a  copy  hi 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  for  public  hispection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday,  12;01  a.m., 
February  1, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Cresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Commissioner  Alexis  absenfand  not 
participating. 

Agatha  L  Mergenovich, 

Secretary. 

*^P9ndbL—Fuet  surcharge 

Base  D«e  and  PrtM  Pw  QaSon  (Indudng  Tax) 
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(1)                                  (Q 
From  Tnraportalion               0«wr 
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16.9                              2.9 
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[Service  Order  Na  13M] 

Pend  Oreille  Valley  Railroad.  Inc. 
Authorized  To  Operate  Over  Tracks  of 
Chicago.  MHwaukee,  SL  Paul  &  Pacific 
Railroad  Co. 

Decided:  January  24. 198a 

Commission  affirms  service  order 
granting  authority  to  operate 
temporarily. 

Under  49  U.S.C.  11123  Commission   ^ 
may  hi  emergency  situations  grant        ) 
authority  for  one  carrier  to  operate 
temporarily  over  the  Imes  of  another 
carrier.  The  service  order  may  be 
interpreted  as  a  permit  granting  one 
carrier  emergency  authority  to  transport 
traffic  over  another  carrier's  luies  when 
(1)  an  emergency  exists  due  to  a 
threatened  or  existing  embargo,  (2) 
another  carrier  is  willing  to  operate 
without  compensation  over  the 
embargoed  line,  and  (3)  the  owner  of  the 
embargoed  line  does  not  object.  See  49 
U.S.C.  11123(a)(4). 

John  O'B.  Clarke,  Jr.,  for  Railway 
Labor  Executives'  Association. 

Ellen  A.  Efros  and  Fritz  R.  Kahn  for 
Pend  Oreille  Valley  Raihx)ad,  Inc.,  and 
the  Port  of  Pend  Oreille. 

Thomas  H.  Ploss,  John  W.  Rowe,  and 
Lawrence  M.  Stroik  for  Richard  B. 
Ogilvie,  Trustee  of  the  Property  of 
Chicago,  Milwaukee.  St-Paul  and  Pacific 
Railroad  Company. 

On  September  26, 1979,  the 
Commission's  Railroad  Service  Board 
(RSB)  decided  that  an  emergency 
existed  requiring  that  Pend  Oreille 
Valley  Railroad,  hic,  (POV)  be 
authorized  to  begin  operations  over 
approxunately  61.1  iqiles  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (Milwaukee)  tracks  between 
Newport  and  Metaline  Falls  in  Pend 
Oreille  County.  WA. 

On  September  27, 1979,  Raib-oad 
Labor  Executives'  Association  (RLEA) 
filed  a  petition  to  stay  that  decision  and 
an  appeal.  On  September  28, 1978  the 
RSB  denied  the  petition  to  stay.  For  the 
reasons  discussed  below,  we  deny  the 
appeal. 

Background 

This  proceeding  deals  specifically 
with  the  Metalme  Falls  luie  of  the 
Milwaukee.  However,  a  brief  review  of 
recent  events  concemmg  the  entu-e 
Milwaukee  system  will  aid  in  our 
discussion. 


A.  The  Milwaukee  System 

On  December  19. 1977.  the  Milwaukee 
filed  a  petition  for  reorgani;cation  under 
section  77  of  the  Federal  Banknipty  Act. 


11  U.S.C  fi  205.  District  Judge  Thomas  R. 
McMillan  was  assigned  to  oversee  the 
reorganization.  In  turn  he  appointed  first 
Stanley  E.  G.  Hillman  and  then  Richard 
B.  Ogilvie  as  trustee. 

In  August  of  1976  Trustee  HiUman 
announced  that  the  Milwaukee  could  no 
longer  be  operated  as  a  transcontinental 
carrier.  On  April  23, 1979,  Trustee 
Hillman  petitioned  the  Court  for 
permission  to  institute  an  embargo  over 
approxunately  8,000  miles  of  the 
Milwaukee's  10,000  mile  system.  On 
June  1. 1979,  the  Court  denied  the 
Trustee's  embai^o  request ' 

On  August  10, 1979  the  Trustee  filed 
with  the  Court  a  reorganization  plan 
proposing  that  service  on  all  lines 
outside  of  a  primarily  Midwestern  core 
of  3200  miles  be  discontinued.  The 
Trustee  also  filed  a  second  petition 
seeking  an  embargo  of  all  lines  outside 
the  reorganization  plan  core  as  of 
October  1. 1979.  On  September  27. 1979, 
the  Court  ordered  the  embargo  effective 
November  1, 1979. 

Also  in  August  the  Trustee  filed  a 
petition  with  the  Commission  seeking 
abandonment  of  all  Unes  west  of  Miles 
City,  Montana.  Docket  No.  AB-7  (Sub- 
No.  86),  Richard  B.  Ogilvie.  Trustee  of 
the  Property  of  Chicago,  Milwaukee,  SL 
Paul  and  Pacific  Railroad  Company- 
Abandonment— Portions  of  Pacific 
Coast  Extension  in  Montana,  Idaho, 
Washington  and  Oregon.  *  These  lines 
were  excluded  itom  the  core  system 
proposed  in  the  reor^ganization  plan. 

On  November  1, 1979,  the  Court- 
ordered  embargo  took  effect  In 
response.  Congress  passed  the 
Milwaukee  Railroad  Restructuring  Act 
(MRRA  or  Milwaukee  Act)  on 
November  2;  it  was  signed  into  law  by 
the  President  on  November  4, 1979. 

Section  22(a)  of  the  MRRA  provided 
for  continued  operations  over  the 
Milwaukee's  entire  system  as  it  existed 
on  October  15, 1979,  until  the  occurrence 
of  an  event  described  m  section  22(b). 
The  events  bsted  in  section  22(b)  dealt 
with  the  filmg,  and  eventual 
implementation  of.  an  employee  or 
employee-shipper  ownership  plan.  On 
December  31, 1979,  a  section  22(b)  event 
occurred  when  the  Commission  found 
the  proposed  employee-shipper 
ownership  plan  not  feasible.  Finance 
Docket  No.  29171,  Richard  B.  Ogilvie. 
Trustee  of  the  Property  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company— Submissions  under 


'  On  October  2, 1979.  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit  reversed  the  Court. 
In  the  Matter  Chicago.  Milwaukee,  St  Paul  and 
Pacific  Railroad  Company.  Debtor,  VS.CA.  7th  Or, 
No.  79-1494,  decided  October  2. 1979. 

'This  proceeding  is  still  pending. 
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Section  8  of  the  Milwaukee  Railroad 
Restructuring  Act  (not  printed).  At  this 
time  the  Coort  has  not  authorized  any 
cessation  of  service  on  the  Milwaukee. 

B.  The  Metaline  Falls  Branch 

In  August  of  1978  Milwaukee  filed  an 
application  to  abandon  service  between 
Spokane  and  Metaline  Falls,  WA.' 
Docket  No.  AB-7  (Sub-No.  64F),  Stanley 
E.  G.  Hillman,  Trustee  of  the  Property  of 
Chicago.  Milwaukee,  SL  Paul  and 
Pacific  Railroad  Company — 
Discontinuance  and  Abandonment 
Between  East  Spokane.  WA  and 
Metaline  Falls,  WA. 

On  July  2, 1979,  Judge  McMillen  had 
authorized  the  Trustee  to  enter  into  a 
lease  option  agreement  with  the  Port  of 
Pend  Oreille  (Port)  to  lease 
approximately  1095  acres  of  operating 
railroad  property,  including  die  Metaline 
Falls  Line.  As  part  of  the  agreement  Port 
had  the  right  to  purchase  that  property 
for  a  total  cash  consideration  of 
$1,385,000.  Furthermore,  the  Trustee  was 
authorized  to  convey  the  property 
without  further  court  order  if  Port 
exercised  the  option. 

On  September  19, 1979,  Milwaukee 
and  Port  executed  the  lease-option 
agreement  That  same  day  Port  entered 
into  a  lease  and  operating  agreement 
with  Kyle  Railways,  Inc.  (KRI).  the 
following  day  POV,  a  wholly-owned 
subsidicuy  of  KRI.  was  formed  to 
operate  the  Metaline  Falls  line.  POV 
then  sent  a  letter  to  the  Commission 
requesting  issuance  of  an  emergency 
service  order  pursuant  to  49  U.S.C. 
§  11123  permitting  it  to  commence 
operations  over  the  line  on  October  1, 
1979.  That  request  was  granted  on 
September  26, 1979. 

in  granting  the  request  the  RSB  relied 
on  three  factors:  (1)  the  uncertainty  of 
continued  operation  of  the  line  by 
Milwaukee,  (2)  the  shippers'  need  for 
continued  service,  and  (3)  POV's  desire 
to  begin  rehabilitation  before  the  winter. 
At  the  time,  there  existed  the  possibility 
that  a  court-ordered  embargo  would 
occur  on  October  1.  Therefore,  the  RSB 
found  an  emergency  justifying  operation 
by  POV  over  the  Metaline  Falls  line. 

On  September  27, 1979.  RLEA  filed  its 
appeal  and  petition  for  stay,  arguing  that 
(1)  applicants  had  not  demonstrated  an 
emergency  allowing  invocation  of  49 
U.S.C.  i  11123.  and  (2)  section  11123 
could  not  be  used  to  bypass  the 
statutory  requirements  for  transferring 
ownership  and/or  operation  of  a  line. 
The  petition  to  stay  was  denied  on 
September  28, 1979.  No  action  was  taken 
on  the  appeal  at  that  time. 


On  October  2. 1979,  RLEA  instituted  a 
court  action  in  the  United  States  Court 
of  Appeals,  District  of  Columbia  Circuit, 
seeldng  review  of  our  decision.* That 
proceeding  is  still  pending. 

In  its  orders  the  RSB  never  authorized 
'  the  Milwaukee  to  discontinue  its  service 
over  the  Metaline  Falls  line.  Despite  that 
fact,  the  Milwaukee  notified  the 
Commission  on  October  3, 1979,  that  it 
had  embargoed  all  traffic  over  the  line. 

As  to  the  transfer  of  the  line,  the 
Trustee  on  December  3. 1979.  filed  a 
motion  with  the  court  seeking 
instructions  regarding  its  conveyance. 
The  motion  noted  that  Port  wished  to 
exercise  its  purchase  option  on  January 
1, 1980.  Argument  on  the  motion,  which 
was  originally  scheduled  for  December 
10, 1979.  was  heard  on  Dec«nber  28, 
1979.  At  that  time  the  Court  delayed 
final  action.  On  December  4, 1979.  POV 
filed  an  application  with  the 
Commission  seeking  a  certificate  of 
public  convenience  and  necessity  under 
49  U.S.C  S  10901  authorizing  its 
operation  of  the  Metaline  Falls  line, 
lliat  application  was  designated 
Finance  Docket  No.  29197F.  ATso  on 
December  4.  KRI  and  Willis  B.  Kyle 
(Kyle)  filed  a  petition  seeking  waiver  of 
certain  regulations  in  advance  of  the 
filing  of  an  application  by  KRI  and  Kyle 
to  control  POV  pursuant  to  49  U.S.C. 
§  11343.  That  petition  was  designated 
Finance  Docket  No.  29ig8F. 

Procedural  Matters 

As  discussed  above,  an  appeal  and  a 
petition  to  stay  the  RSB's  decision  were 
filed  by  RLEA  on  S^tember  27, 1979. 
While  the  stay  was  denied  on 
September  28, 1979.  no  action  was  taken 
on  the  appeal. 

On  November  5, 1979,  POV  *  filed  a 
late  reply  to  the  appeal,  with  a  motion 
for  waiver  of  the  time  limit  imposed  in 
Rule  21.  POV  stated  that  it  did  not  reply 
to  RLEA's  appeal  earlier  because  it 
interpreted  the  decision  denying  the  stay 
to  have  also  been  a  denial  of  the  appeal. 

On  November  21, 1979,  RLEA  filed  a 
motion  to  strike  POV's  reply.  Although  it 
did  not  oppose  the  request  for  leave  to 
file  late,  it  did  object  to  certain 
statements  in  the  reply.  Specifically. 
RLEA  requested  that  pages  3-5  and 
Appendix  C  be  striken  because  POV 
improperly  asserted  facts  not  in 
evidence. 


*Thia  proceeding  was  consolidated  with  Docket 
Na  AB-7  (Sub-No.  86)  on  August  24, 1979. 


'The  proceeding  is  docketed  at  No.  79-2166.  tb« 
Railway  Labor  Executives'  Association  v.  Interstate 
Commarce  Conuniasion  and  United  Stales  of 
America. 

*  Joining  in  POV's  pleadings  were  Port,  Lehigh- 
Portland  Cement  Company  and  Louisiana-Pacific 
Corporation. 


POV  filed  a  memorandum  in 
opposition  to  RLEA's  motion  to  strike  on 
December  10, 1979.  It  argued  that, 
because  of  the  emergency  nature  of  the 
proceeding,  a  written  record  could  not 
be  developed  prior  to  the  RSB's 
decision.  Furthermore,  it  noted  that 
RLEA  had  also  sought  to  supplement  the 
record  in  a  petition  to  reopen  the  record 
filed  November  29, 1979.  In  reply  to 
RLEA's  petition  to  reopen  POV  stated 
that  it  did  not  oppose  the  receipt  of 
RLEA's  additional  material,  but 
requested  an  equal  opportunity  to 
supplement  the  record.  The  Trustee  also 
requested  that  the  record  be  reopened. 

We  will  grant  all  the  requests  to 
reopen  and  supplement  the  record,  since 
we  find  that  consideration  of  the 
materials  would  not  unduly  burden  the 
record  or  prejudice  the  parties. 

Discussion  and  Conclusions 

After  considering  the  record,  the 
recent  events  concerning  the 
Milwaukee,  and  the  relevant  law, 
including  the  Milwaukee  Act,  we  must 
deny  RLEA's  appeal.  In  making  this 
determination  we  looked  at  two  basic 
questions:  (1)  did  we  have  the  authority 
to  issue  the  emergency  service  order, 
and  (2)  does  an  emergency  situation 
warr£inting  POV  operations  still  exist? 
For  the  reasons  set  forth  below  we  find 
that  we  had  the  authority  to  issue,  the 
order  and  that  even  with  the  changed 
circumstances,  there  is  a  continuing 
emergency. 

49  U.S.C.  §  11123(a)  (formerly  49 
U.S.C.  1(15))  lists  four  specific  actions 
the  Commission  may  take  when  it 
"considers  that  a  shortage  of  equipment, 
congestion  of  traffic  or  other  emergency 
requiring  immediate  action  exists  in  a 
section  of  the  United  States'*. 

Section  11123  enables  us  to  grant  a 
carrier  emergency  authority  to  operate 
temporarily  over  another  carrier's  line 
without  government  subsidization. 
Finance  Docket  No.  29144/ Service  Order 
No.  1411,  St.  Louia  S  W.  Ry.  Co— Temp. 
Authority— Chicago.  R.I.  &P..  360 1.C.C. 
539  (1979)  (Tucumcari-TA  case).  In  that 
decision  we  noted  that  the  threshold 
jurisdictional  test  under  section  11123  is 
the  finding  that  an  "emergency  requiring 
immediate  action  exists  in  a  section  of 
the  United  States."  Moreover,  we  noted 
that  the  cotirts  have  consistently  shown 
substantial  deference  to  our 
determination  that  an  emergency  exists. 

In  United  States  v.  Southern  Railway 
Co.  364  F.  2d  86.  93  (5th  Cir.  1966).  cert, 
denied  386  U.S.  1031  (1967),  the  court 
held  that 

(T]he  only  test  for  the  exercise  of  this 
power,  as  outlined  by  Congress,  was  the 
"opinion"  of  "the  Commission"  as  to  the 
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existence,  at  the  time,  of  the  type  of  - 
emergency  contemplated  by  the  statute. 

Si^ficantly,  the  court  also  approved 
the  analysis  of  the  "emergency" 
standard  by  a  three-judge  court  in 
Dougherty  Lumber  Co.  v.  United  States, 
141  F.  Supp.  576.  580-81  (D.  Or.  1956). 
That  court  concluded  that  the  statute 
referred  to  a  "legislative  emergency." 
which  has  a  broader  meaning  than: 

[T]he  common  place  meaning  of  "an 
unforeseen  combination  of  circumstances 
which  calls  for  immediate  action."  Legislative 
emergencies  are  those  situations  where  the 
common  good  or  public  interest  is 
legislatively  declared  to  be  paramotmt  to 
individual  interests.  Common  knowledge  tells 
us  that  legislative  action  effective 
immediately  has,  on  legion  occassions,  been 
adopted  to  correct  an  adverse  public  interest 
situation  of  long  standing. 

Having  determined  that  the  courts 
have  generally  deferred  to  our  expertise 
as  io  whether  an  "emergency"  exists. 
we  now  turn  to  the  specific  facts  that 
support  an  emergency  finding  in  this 
case.  First,  we  must  determine  whether 
the  RSB  was  correct  in  finding  that  an 
emergency  existed  on  September  26, 
1979.  Secondly,  if  the  RSB  was  correct 
we  must  determine  if  an  emergency 
warranting  that  service  order  continues 
today. 

The  record  clearly  demonstrates  that 
on  September  26, 1979.  when  the  RSB 
acted,  an  emergency  existed.  It 
appeared  that  a  court-ordered  embargo 
of  all  of  the  Milwaukee's  lines  west  of 
Miles  City,  could  go  into  effect  October 
1. 1979.  As  the  RSB  noted,  that 
possibility  made  continued  operation  of 
the  line  imcertain.  In  view  of  the  need 
for  continued  service  to  shippers  and 
rehabilitation  of  the  line  before  the 
winter,  the  RSB  foimd  an  emergency. 

It  should  be  noted  that  if  the 
Commission  had  not  directed  emergency 
service  the  Metaline  Falls  line  would 
have  been  without  service  for  several 
days.  A  court-ordered  embargo  of  the 
lines  west  of  Miles  City  did  go  into 
effect  on  November  1, 1979,  and  did 
remain  in  effect  imtil  November  4, 1979, 
when  the  President  signed  into  law  the 
Milwaukee  Act. 

We  now  must  consider  whether  that 
service  order  is  justified  in  light  of  more 
recent  events.  The  most  significant  of 
those  events  is  the  enactment  on 
November  4, 1979,  of  the  MRRA.  Section 
22(a)  of  this  Act  requires  the  Milwaukee 
to  maintain  its  entire  railroad  system  as 
it  existed  on  October  15, 1979,  imtil  the 
occurrence  of  an  event  described  in 
section  22(b).  Section  22(b)  deals  with 
the  filing  and  eventual  implementation 
of  an  employee  or  employee-shipper 
ownership  plan.  As  noted  above,  the 
Commission  on  December  31, 1979, 


found  the  proposed  plan  not  feasible. 
That  finding  constituted  a  section  22(b) 
event.  Therefore,  the  Milwaukee  can 
now  "embargo  traffic  ...  or  abandon 
or  discontinue  service  over  any  part  of " 
its  railroad  system."  Section  22(a). 

The  MRRA  provides  in  section  7(d)  for 
the  guarantee  of  Milwaukee  Trustee     ' 
certificates  by  the  Secretary  of 
Transportation,  at  the  Trustee's  request 

To  finance  operations  which  the 
Milwaukee  Railroad  continues  for  the  eO-day 
period  beginning  on  the  date  of  the 
occurrence  of  an  event  described  in  section 
22(b)  of  this  Act  or  on  April  1, 1980, 
whichever  first  occurs. 

Since  a  section  22(b)  event  has  occurred, 
it  is  now  within  the  trustee's  discretion 
whether  to  seek  funding  for  all  or  qny 
portion  of  its  rail  system.  However,  in 
view  of  the  Milwaukee's  previous 
embargo  of  all  traffic  on  the  Metaline 
Fails  line,  its  pending  application  to 
abandon  the  line,  and  its  attempts  to 
convey  the  line  to  Port,  it  is  unlikely  that 
the  Trustee  will  seek  additional  Federal 
funding  for  operation  of  the  line.  We 
believe  that  unless  POV  is  allowed  to 
continue  emergency  service  over  the 
Metaline  Falls  line,  rail  operations  on 
that  line  may  cease.  Accordingly,  the 
emergency  of  impending  cessation  of 
service  still  exists. 

Under  section  11123(a),  when  the 
Commission  finds  an  emergency,  it  may: 

*  *  *  (2)  take  action  during  the  emergency 
to  promote  service  in  the  interest  of  the 
public  and  of  conunerce  regardless  of  the 
ownership  (as  between  carriers)  of  a 
locomotive,  car,  or  other  vehicle  on  temis  of 
compensation  the  carriers  establish  between 
themselves  subject  to  Subsection  (b)(2)  of  this 
section;  .  .  .  and 

(4)  give  directions  for  preference  or  priority 
in  transportation,  embargoes,  or  movement  of 
traffic  under  permits. 

In  the  Tucumcari  TA  Case  we  found 
that  both  of  those  subsections  enabled 
us  to  grant  a  carrier  emergency  authority 
to  operate  temporarily  over  another 
carrier's  line  without  government 
subsidization.  That  authorization  is 
equally  applicable  here. 

A  review  of  the  legislative  history 
dealing  with  former  section  1(15) 
supports  this  finding.  The  failure  of  the 
nation's  rail  system  to  handle  the 
emergencies  resulting  fi-om  World  War  L 
and  the  need  for  government  control  of 
the  railroads  for  over  2  years,  prompted 
Congress  to  confer  on  the  Commission 
greater  emergency  powers.  Towards 
that  end  the  Commission's  emergency 
powers  listed  in  former  section  1(15) 
were  greatly  expanded  by  the 
Transportation  Act  of  1920. 

The  congressional  debate  is  replete 
with  references  to  the  broad  grant  of 
emergency  powers  given  by  tihe 


amended  Act  The  remarks  of 
Congressman  Esch.  then  Chairman  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce,  and  principal  author 
of  the  bill,  are  illustrative. 

In  his  address  to  the  House  he  states 
that  after  the  bill's  provisions  were 
studied.  Congress  would  "begin  to 
realize  to  what  extent  we  have  enlarged 
the  scope  and  power  of  the  Federal 
authority  in  the  great  matter  of 
transportation."  58  Cong.  Rec.  8316 
(1919).  Specifically,  in  dealing  with  the 
powers  granted  the  Conunission  he 
explains  that 

We  also  give  the  Commission  greater 
power  in  cases  of  emergency  ,  .  .  We  want 
the  Commission  to  have  the  power  to  act 
promptly  on  the  spur  of  the  moment  in  case 
of  emergency  .  .  .Id. 

After  discussing  particular  provisions  of 
the  amended  Act  he  concludes: 

We  also  give  the  Commission  the  right  of 
treating  each  emergency  as  it  arises  and  of 
also  distributing  cars  and  locomotives  in 
order  to  meet  such  emergencies.  With  these 
powers  granted  and  duly  exercised  we  think 
many  of  the  evils  from  which  this  county  has 
suffered  in  years  past  may  in  a  large  degree 
be  eliminated.  Id. 

Nowhere  in  Esch's  remarks  or  in  the 
debate  is  there  any  expression  of 
congressional  intent  to  limit  the 
Commission's  powers.*  Indeed,  the 
debate  reveals  the  belief  by  all  that  the 
bill  greatly  expanded  the  Commission's 
powers,  especially  in  dealing  with 
emergencies.^ 

In  light  of  this  legislative  history,  we 
must  act  when  an  emergency  exists,  as 
it  does  here.  Therefore,  we  believe  our 
service  order  clearly  to  be  an 


*In  further  debate  the  question  was  raised  by 
Congressman  Cooper  of  whether  the  bill  took  away 
any  of  the  Commission's  regulatory  powers. 
Congressman  Sanders,  replied.  "Not  a  bit." 
Congressman  Cooper  tlien  asked  whether  the  biD 
did  not  give  the  Commission  more  power. 
Congressman  Sanders  replied.  "All  the  power  in  the 
world,  practically."  Id.  at  8340. 

In  light  of  these  vast  powers  an  amendment  to 
strike  former  sections  1(15)  and  1(16)  from  the  Act 
was  suggested.  The  amendment  was  defeated  MI- 
SS. Id.  at  S540-il. 

Finally,  Congressman  Mooney  stated,  "this  bill 
has  given  to  the  Interstate  Commerce  Commission 
more  power  in  my  judgement,  than  is  possessed  by 
any  government  agency  except,  perhaps,  the 
Supreme  Court  of  the  United  Suies. '  Id.  at  S543. 

^In  a  treatise  dedicated  to  analyzing  the 
legislative  history  of  regulatory  agencies  former 
section  1(15)  is  described  as  follows: 

Paragraph  (IS)  of  the  amended  section  broadens 
the  power  of  the  Commission,  io  times  of  shortage 
of  equipment  congestion  of  traffic  and  other 
emergencies,  to  suspend  existing  rules  for  car 
servica,  and  make  other  regulations  in  respect 
thereto  and  to  the  handling,  movement,  and  routing 
of  traflic  to  the  joint  or  common  use  of  terminals,  (o 
preference  or  priority  in  transportation,  to 
embargowi,  and  to  the  movement  of  traffic  under 
permits.  2  7^  Economic  Regulation  of  Business 
and  Industry,  1474  (B.  Schwartz  ed.  1973). 


7632 


Federal  Renter  /  Vol.  45,  No.  24  /  Monday,  February  4.  1980  /  Notices 


appropriate  action  taken  during  an 
emergency  to  promote  service  in  the 
interest  of  the  public  and  of  commerce, 
pursuant  to  section  11123(a)(2). 

Furthermore,  we  take  this  opportunity 
to  express  our  belief  that  section 
11123(a)(4)  gives  us  the  power  to  issue 
permits  for  the  movement  of  traffic 
during  emergencies.  Although  we  have 
allowed  the  Association  of  American 
Railroads  to  issue  permits  in  the  past, 
such  a  delegation  in  no  way  strips  us  of 
our  legislative  authority.  Therefore, 
when  (1)  an  emergency  exists  due  to  a 
threatened  or  existing  embargo,  (2) 
another  carrier  is  willing  to  operate 
without  compensation  over  the 
embargoed  Une,  and  (3)  the  owner  of  the 
embargoed  line  does  not  object,  we  can 
and  will  issue  permits  to  direct 
movement  of  traffic.  Since  we  regularly 
issue  service  orders  in  emergencies,  we 
will  interpret  those  orders  as  permits 
granting  one  carrier  emergency  authority 
to  transport  traffic  over  another  carrier's 
lines.  Therefore,  our  initial  service  order 
in  this  case  shall  now  be  considered  a 
permit  authorizing  POV's  temporary 
operations  over  the  Metaline  Falls  line. 

Having  concluded  that  Congress,  in 
amending  former  section  1(15)  gave  us 
these  broad  powers,  we  wish  to  address 
briefly  another  argument  contending 
that  we  lack  jurisdiction  under  section 
11123.  As  noted  in  the  Tucumcari  TA 
case,  the  case  primarily  relied  upon  for 
arguing  against  our  jurisdiction  is  Peoria 
Ry.  Co.  V.  United  States,  263  U.S.  528 
(1924).  We  stressed  that  Peoria  has  been 
strictly  limited  to  its  particular  facts.  In 
1928  Chief  Justice  Taft  writing  for  a 
unanimous  court  discussed  the  Peoria 
decision.  He  noted  that  in  Peoria  the 
Court  held  that  paragraph  15, 

Did  not  authorize  the  Conunission  to 
impose  upon  the  terminal  carrier,  without  a 
hearing,  the  affirmative  duty  not  only  of 
turning  over  its  cars  and  equipment  to 
another  carrier,  as  contemplated  in  paragraph 
IS.  but  also  that  of  itself  doing  the  woric  of  the 
transportation  of  and  for  another  carrier.  It 
was  in  this  connection  that  ttiis  Court  used 
the  expression  that  car  service  connotes  the 
use  to  which  vehicles  of  transportation  are 
put,  but  not  the  transportation  service 
rendered  by  means  of  them.  United  States  v. 
Mich  Cement  Co.,  270  U.S.  521.  527  (1926). 

In  conclusion,  Taft  notes  that  the 
Peoria  opinion  "expressly  affirms  the 
authority  of  the  Commission  to  give 
regulatory  directions  for  preference  or 
priority  in  transportation."  Id.  Peoria 
does  not  prohibit  the  Commission  from 
exercising  its  emergency  powers  as  we 
did  in  the  Tucumcari  TA  case  or  as  the 
RSB  did  in  authorizing  POV's  temporary 
operations. 


Concluaioo 

For  the  foregoing  reasons,  we 
conclude  that  the  RSB's  decision 
authorizing  POV  to  perform  emergency 
operations  over  Milwaukee's  Metaline 
Falls  line  should  be  affirmed.  We  note, 
however,  that  Milwaukee  has  an 
obligation  to  provide  protection  to  the 
employees  who  were  working  on  the 
Metaline  Falls  line  when  operations 
ceased.  In  a  letter  to  the  RSB  dated 
October  1, 1979,  Milwaukee  informed 
the  Commission  that  it  would  "honor 
and  promptly  process  all  valid  labor 
protection  claims  directly  related  to  the 
establishment  of  the  new  railroad 
service".  We  will  hold  Milwaukee  to 
this  commitment 

We  find:  This  action  will  not 
significtintly  ai^ect  either  the  quaUty  of 
the  human  environment  or  conservation 
of  energy  resources.  See  49  CFR  Part 
1106, 1108  (1978). 

//  is  ordered:  (1)  The  motions  to 
supplement  the  record  filed  by  RLEA, 
POV  and  Milwaukee  are  granted. 

(2)  The  appeal  by  RLEA  is  denied. 

(3)  This  decision  will  be  effective  on 
its  service  date. 

By  the  Commission:  Chairman 
Gaskins,  Vice  Chairman  Gresham,  and 
Commissioners  Stafford,  Clapp, 
Trantiun  and  Alexis.  Commissioner 
Stafford  concurring. 
Agatha  L  Mefgenovich, 
Secretary. 

Commissioner  Stafford,  Concurring: 

As  I  pointed  out  in  my  dissent  in  Finance 
Docket  No.  29144, 1  question  whether  there  is 
a  legal  basis  for  granting  "temporary 
authority"  in  rail  acquisitions. 

Assuming  arguendo  that  temporary 
authority  is  legally  sustainable,  this 
proceeding  is  typical  of  how  we  should 
exercise  our  now  found  power.  Specifically, 
there  are  no  rail  protestants  or  evidence  that 
rail  carriers  would  be  adversely  affected. 
Moreover,  the  public  will  receive  service  and 
be  free  from  the  uncertainties  facing  the 
Milwaukee.  Finally,  the  important  issue  of 
pre-judging  the  permanent  application  is 
somewhat  academic  because  of  the  lack  of 
rail  and  shipper  protestants.  Labor 
protestants  generally  ire  limited  to  employee 
protection  conditions  which  can  be  handled 
efficiently  in  the  context  of  the  final  decision. 

In  sum.  I  do  not  find  the  instant  proceeding 
at  all  factually  analogous  to  the  Southern 
Pacific's  1,000  mile  temporary  authority 
application. 

(FR  Doc  80-3585  Filed  2-1-80:  MS  am) 
BIUJNG  CODE  7035-01-11 


[Investigation  and  Suapenslon  No.  9248] 

Surcharg*  on  Pulpboard,  Southwest  to 
Official  Territory,  Conrail,  January 
1980 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  reopening  of  related 

proceedings  in  which  divisions  of 

revenue  have  been  prescribed. 

summary:  The  cited  pending  proceeding 
involves  proposed  siircharges  on  joint 
rates.  The  surcharge  would  accrue  only 
to  one  carrier  pctrty  to  the  rate.  The 
Commission  has  determined  that  it  is 
necessary  to  reopen  related  divisions 
proceedings  where  the  basis  for  the 
divisions  of  revenue  has  been 
prescribed. 

The  divisions  proceedings  are 
reopened  to  the  extent  necessary  in  this 
proceeding.  All  parties  to  the  original 
divisions  proceedings  are  here  placed  on 
notice  that  the  Commission  may 
approve  a  resettlement  of  divisions  with 
respect  to  the  commodities  involved  in 
this  surcharge  proceeding  if  doijig  so  is 
found  to  be  necessary  and  appropriate. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Felder— (202)  275-7603. 
SUPPLEMENTARY  INFORMATION:  The 
reopended  divisions  proceedings  are  as 
follows:  New  England  Divisions,  132 
I.C.C.  93  (1927),  Divisions  of  Freight 
Rates.  253 1.C.C.  673  (1942),  Official 
Western  Trunk  Line  Divisions,  269 
I.C.C.  765  (1948).  Official-Southwestern 
Divisions,  292  I.C.C.  447  (1954),  Official- 
Southern  Divisions.  337 1.CC.  74  (1970), 
Akron  C.  »  Y.R.  Co.  v.  Atchison.  T.  &S. 
FD.  Ry.  Co..  339 1.C.C.  540  (1971),  and 
Cincinnati,  N.O.  &  T.P.  Ry.  Co.  v.  Akron. 
C.  &  Y.,  353  I.C.C.  165  (1976). 

Dated:  January  23, 1980. 

By  the  Commission,  George  M.  Chandler, 
Acting  Director,  Office  of  Proceedings. 
Agatiia  L  Mergenovich, 
Secretary. 

[FR  Doc.  80-3586  Filed  2-1-80: 8:45  am] 
BIUJNOCOOC  703S-01-II 


[Dodcet  AB-1  (Sub'MF)] 

Chicago  &  North  Western 
Transportation  Co.  AlMindonment  in 
Sac  and  Ida  Counties,  lA;  Findings  " 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
November  20, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  Railroad  Co.-Abandonment 
Goshen,  360 1.C.C.  91  (1979).  the  present 
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and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Chicago  and  North  Western 
Transportation  Company,  a  distance  of 
41.1  miles  of  hne  of  railroad  in  Sac  and 
Ida  Counties,  lA.  The  line  extends  fi^m 
milepost  4.5  near  Lake  View  to  milepost 
45.6  at  Holstein,  lA.  A  certificate  of 
abandonment  will  be  issued  to  the 
Chicago  and  North  Western 
Transportation  Company  based  on  the 
above-described  finding  of 
abandoimient,  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity]  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment]  to  enable  the 
rail  service  involved  to  be  continued:  and 

(2]  It  is  Ukely  that  such  proffered  assistance 
would: 

(a]  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b]  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the^  Commission  of  the 
execution  of  such  an  assistance  of 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contcuned  in  the 
above-referenced  decision. 
Agatha  L  Meigenovich, 
Secretary. 

[FR  Doc.  80-3581  FUmI  2-1-80;  &45  am] 
BILUNQ  COOE  703S-O1-M 


[EX  Parte  MC71  (Sub-1)] 

Owner-Operator  Cost  and  impact  on 
the  Rate  Structure 

aoency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  termination  of 
proceeding. 

summary:  The  Regular  Common  Carrier 
Conference  filed  a  request  for 
investigation  of  the  nature  and  level  of 
owner-operator  costs  and  their  relation 
to  the  rate  structure.  Notice  of  this 
request  was  published  (43  FR  6867, 
February  16, 1978).  The  notice  indicated 
that  the  Commission  would  consider  the 
institution  of  a  proceeding  related  to 
owner-operator  costs  and  sought 
comments  on  what  such  a  proceeding 
might  produce  in  the  way  of  specific 
relief. 

The  Commssion  has  studied  the 
comments  and  has  determined  not  to 
institute  a  proceeding.  We  do  not 
believe  that  the  prescription  of  rules  in 
this  area  is  warranted  or  appropriate. 
Accordingly,  this  proceeding  is 
discontinued. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  (202)  275-7693. 

Decided:  January  24, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Agatha  L  Meigenovidi, 
Secretary. 

[FK  Doc.  80-3582  Filed  2-1-80;  8:45  am] 
BILUNQ  COOE  7035-01-M 

[Notice  No.  253] 

Motor  Carrier  Temporary  Authority 
Applications 

January  15, 1980. 

The  following  are  notices  of  filing  of 
applications  for  temproary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  £ui  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 


specify  the  service  it  ceax  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant't 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quahty  of  the  human  environment 
resulting  from  approval  of  its 
appUcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — An  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  W-«75  (Sub-5TA),  filed 
September  26, 1979.  Applicant: 
BULTEMA  MARINE 
TRANSPORTATION.  INC.,  P.O.  Box 
728,  559  East  Western  Avenue, 
Muskegon,  MI  49443.  Representative: 
Stanley  Andrie,  President,  P.O.  Box  728, 
559  East  Western  Avenue,  Muskegim, 
MI  49443.  General  commodities  by  non- 
self-propelled  vessels  and  separate 
towing  vessels  and  General  towage  by 
towing  vessels.  This  is  an  extension  of 
existing  operating  rights  under  authority 
in  W-675.  Between  ports  and  points  on 
Lake  Ontario  and  tributary  waterways 
as  far  as  Montreal,  Canada  on  the  St 
Lawrence  Seaway.  Applicant  intends  to 
tack  with  present  authority  for  180  days. 
Supporting  shipper(s):  CBI  Nuclear  Co., 
2700  Channel  Avenue,  Memphis,  TN 
38113.  Send  protests  to:  C.  R.  Flemming, 
Room  201  Corr  Building.  300  E  Michigan 
Avenue,  Lansing,  MI  48933. 

MC  1824  (Sub-112TA),  filed  October 
17, 1979.  Applicant:  PRESTON 
TRUCKING  CO.,  INC..  151  Easton  Blvd., 
Preston,  MD  21655.  Representative: 
Charles  S.  Perry,  (same  as  applicant). 
Bananas,  fi"om  Albany,  NY,  Baltimore. 
MD,  and  Port  Newark,  NJ,  to  points  in 
CT,  DE,  IL.  IN,  LA,  KY,  ME,  MD,  MA.  ML 
MO,  MN,  NE,  NH,  NJ,  NY,  OH,  PA,  RL 
VT,  VA,  WV,  WI  and  DC,  for  180  days. 
Supporting  shipper(s):  Chiquita  Brands, 
hic.,  15  Mercedes  Drive,  Montvale,  NJ 
07645.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg.,  101  N.  7  St,  Philadelphia,  PA 
19106. 

MC  1924  (Sub-16TA),  filed  September 
21, 1979.  Applicant:  WALLACE- 
COLVILLE  MOTOR  FREIGHT,  INC..  N; 
400  Sycamore,  Spokane,  WA  99220. 
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Representative:  Henry  C.  Winters.  525 
Evergreen  Building,  Renton.  WA  98055. 
Common  carrier  regular  routes:  General 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  to 
serve  the  facilities  of  Hoemer  Waldorf 
Division  of  Champion  Intemationtd 
Corp.,  at  or  near  Schilling,  MT  as  an  off- 
route  point  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Hoemer  Waldorf 
Division  of  Champion  International 
Corp.,  P.O.  Drawer  D,  Missoula,  MT 
59806.  Send  protests  to:  Shirley  M. 
Holmes.  T/A,  ICC,  858  Federal  Building, 
Seattle,  WA  98174. 

MC  2934  (Sub-54TA),  filed  November 
20, 1979.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO.,  INC., 
9998  North  Michigan  Road.  Carmel  IN 
46032.  Representative:  James  L  Beattey, 
130  East  Washington  Street.  Suite  1000, 
Indianapolis,  IN  46204.  Television  sets, 
cassetts  recorders,  video-tape  recorders 
and  accessories  from  Bloomington,  IN. 
to  points  and  places  in  the  States  of  AL, 
AR,  CT.  DC,  DE.  FL,  GA,  IL.  lA.  KS.  KY, 
LA.  ME.  MD,  MA.  MI,  MN,  MS,  MO,  NH, 
NJ,  NY,  NC,  OH.  OK.  PA.  RI.  SC.  TN. 
TX.  VA.  VT.  WV,  and  RI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  RCA 
Corporation,  Building  204-2,  Route  38, 
Cherry  Hill,  NJ  08358.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  429  Federal  Bldg.,  46  E. 
Ohio  Street  Indianapolis,  IN  46204. 

MC  4024  (Sub-14TA),  filed  November 
13, 1979.  Applicant:  HORN  TRUCKING 
CO.,  300  Schmetter  Road,  Highland,  IL 
62249.  Representative:  Edward  D. 
McNamara.  Jr.,  907  South  Fourth  Street 
Springfield,  IL  62703.  Candy  and 
confectionary,  breakfast  bars,  snack 
food  items,  malt  beverages,  beer  coolers 
and  advertising  materials,  between  St. 
Louis,  MO  and  its  commercial  zone  and 
Chicago,  IL  and  its  commercial  zone,  on 
the  one  hand,  and  the  States  of  IL,  IN, 
MO,  WI,  and  MI,  for  180  days. 
Supporting  Shipper(8):  There  are  three 
supporting  shippers.  Send  protests  to: 
Transportation  Assistant  ICC,  219  S. 
Dearborn,  Chicago,  EL  60604. 

MC  8515  (Sub-34TA).  filed  November 
8. 1979.  Apphcant:  TOBLER  TRANSFER. 
INC..  Jet.  1-80  and  1-89,  Spring  Valley,  IL 
61361.  Representative:  Leonard  R. 
Kofkin,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  General  commodities  (except 
commodities  in  bulk,  hhg  as  defined  by 
the  Commission,  Classes  A  andB 
explosives,  and  those  requiring  special 


equipment),  between  Burlington.  lA: 
Quincy.  Springfield.  Decatur,  and 
Delavan,  IL;  and  LaFayette,  IN  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
on  and  north  of  U.S.  Highway  36  and 
LaFayette,  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  requests  authority  to  interline 
at  Chicago,  Rockford,  Rock  Island,  and 
Peoria,  IL  Supporting  Shipper(s): 
Caterpillar  Tractor  Co.,  100  N.E.  Adams 
St.,  Peoria,  IL  61629.  Send  protests  to: 
Transportation  Assistant  ICC,  219  S. 
Dearborn  St.,  Rm.  1386,  Chicago.  IL 
60604. 

MC  8535  (Sub-105TA),  filed  October 
26, 1979.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  CO.,  INC.. 
P.O.  Box  500,  Parkton,  MD  21120. 
Representative:  James  B.  Nestor  (same 
as  applicant).  Iron  or  steel  articles 
(except  in  dump  vehicles),  fi-om  the 
facilities  used  by  Weirton  Steel  Co.  in 
Falls  Township,  Bucks  County,  at  or 
near  Morrisville,  PA  to  points  in  CT  for 
180  days.  Supporting  shipper(s):  Weirton 
Steel  Div.  National  Steel  Corp.,  S&M 
Bldg.,  Weirton,  WV  26062.  Send  protests 
to:  I.C.C..  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St.,  Rm.  620,  Philadelphia,  PA  19106. 

MC  8535  (Sub-106TA),  filed  October 
22. 1979.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  CO..  INC.. 
P.O.  Box  500,  Parkton,  MD  21120. 
Representative:  James  B.  Nestor  (same 
as  applicant).  Hardboard,  fibreboard  or 
wall  board  and  accessories  and  supplies 
used  in  their  installation  and 
distribution,  from  the  facilities  of 
Homasote  company  at/or  near  Trenton. 
NJ  to  points  in  IL  and  IN,  for  180  days. 
Supporting  shipper(s):  Homasote 
Company,  Lower  Ferry  Rd.,  Trenton,  NJ 
08628.  Send  protests  to:  I.C.C,  101  N.  7th 
St.,  Philadelphia.  PA  19106. 

MC  11714  (Sub-4TA),  filed  November 
20, 1979.  Applicant:  OLD  HARBOR 
EXPRESS  CO.,  INC.,  307  White's  Path.  S. 
Yarmouth.  MA  02633.  Representative: 
John  F.  O'Donnell,  Barrett  and 
O'Donnell.  60  Adams  St..  P.O.  Box  238, 
Milton,  MA  02187.  Kerosene  No.  2  fuel 
oil,  No.  4  fuel  oil.  No.  6  fuel  oil,  and 
diesel  fuel,  in  bulk,  in  tank  vehicles, 
from  Ptovidence  and  Tiverton,  RI  to 
points  in  Barnstable  County,  MA,  for  180 
days.  Supporting  shipper(s):  Monomoy 
Fuel,  Inc.,  678  Main  St.,  Chatham,  MA 
02633,  Northeast  Petroleum  Corp.  of 
Cape  Cod,  3  Coast  Guard  Road, 
Sandwich  MA  02563.  Send  protests  to: 
John  B.  Thomas.  District  Supervisor, 
Interstate  Commerce  Commission,  150 
Causeway  Street  Boston,  MA  02114. 

MC  13134  (Sub-75TA),  filed  November 
2, 1979.  Applicant:  GRANT  TRUCKING. 
INC..  P.O.  Box  256.  Oak  Hill.  OH  45656. 
Representative:  David  A.  Turano.  100 


East  Broad  Street  Columbus.  OH  43215. 
Foundry  sand  additives,  fix)m  the 
facilities  of  The  Hill  ft  Griffith  Co.  at 
Cicero.  IL  to  points  in  IN  and  OH  on  and 
north  of  U.S.  Highway  70,  for  180  days. 
Supporting  shipper(s):  the  Hill  ft  Griffith 
Company.  1262  State  Avenue, 
Cincinnati.  OH  45204.  Send  protests  to: 
ICC  Fed.  Res.  Bank  Bldg..  101  N.  7th 
Street  Rm.  620.  Philadelphia,  PA  19106. 

MC  13134  (Sub-80TA),  filed  November 
13, 1979.  Applicant:  GRANT 
TRUCKING,  INC.,  P.O.  Box  256,  Oak 
Hill.  OH  45656.  Representative:  David  A. 
Turano.  100  E.  Broad  St..  Columbus.  OH 

43215.  Iron  and  steel  iron  and  steel 
articles,  from  points  in  IN.  IL,  and  PA  to 
the  facilities  of  Brown  Steel  Co.  at 
Columbus,  OH.  for  180  days.  Supporting 
Shipper(s):  Brown  Steel  Co..  753  Marion 
Rd..  P.O.  Box  16502.  Columbus.  OH 

43216.  Send  protests  to:  I.C.C..  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.  Philadelphia. 
PA  19106. 

MC  13134  (Sub-81TA).  filed  November 
5. 1979.  Applicant:  GRANT  TRUCKING, 
INC..  P.O.  Box  256.  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Kyanite  ore,  bauxite  ore,  sand  and 
magnesite,  from  the  facilities  of  C-E 
Minerals  Division  of  Combustion 
Engineering,  Inc.,  located  in  Wilkes  and 
Sumter  Counties.  GA  and  Greene 
County.  TN  to  points  in  DL,  IN.  KY,  MI. 
MO.  NY.  OH.  PA.  WV.  and  WI  for  180 
days.  Supporting  Shipper(s):  C-E 
Minerals  Div..  Combustion  Engineering. 
Inc..  P.O.  Box  828.  Valley  Forge.  PA 
19482.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Philadelphia,  PA  19106. 

MC  14314  (Sub-38TA),  filed  November 
20, 1979.  Applicant:  DUFF  TRUCK  LINE. 
INC..  P.O.  Box  359.  Limia,  OH  45802. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  43215.  Commoo 
carrier-regular  routes:  General 
commodities  (except  those  of  unusual 
value,  classes  A&B  explosives, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
Wharton,  OH  and  its  commercial  zone, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Carrier  intends  to  tack  authority  and  to 
interline  at  all  present  interchange 
points.  Supporting  Shipper(s):  Wharton 
Industries.  Division  of  Continental 
Hydraulic  Hose,  P.O.  Box  285,  Wharton, 
OH  43359.  Send  protests  to:  ICC,  101  N. 
7th  St,  Philadelphia.  PA  19106. 

MC  20824  {Sub-46TA).  filed  November 
8, 1979.  Applicant  COMMERCIAL 
MOTOR  FREIGHT.  INC.,  2141  South 
High  School  Road.  Indianapolis.  IN 
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46241.  Representative:  Alki  E.  Scopelitis. 
1301  Merchants  Plaza.  Indianapolis.  IN 
46241.  Alcoholic  Liquors  between  the 
plant  site  of  Hiram  Walker  ft  Sons,  Inc, 
at  Peoria,  IL  on  the  one  hand,  and,  on 
the  other,  Bardstown,  Coxs  Creek  and 
Louisville,  KY  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Hiram  Walker  & 
Sons,  Inc.,  P.O.  Box  479.  Peoria.  IL  61651. 
Send  protests  to:  Beverly  J.  Williams. 
Trans.  Assistant  ICC,  429  Federal  Bldg., 
46  E.  Ohio  St.,  Indianapolis,  IN  46204. 

MC  26825  (Sub-44TA),  filed  November 
21, 1979.  Applicant:  ANDREWS  VAN 
LINES.  INC.,  P.O.  Box  1609.  Norfolk,  NE 
68701.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68501.  Room 
heating  devices  from  Seattie,  WA;  San 
Diego,  Los  Angeles  and  San  Francisco, 
CA  to  points  in  CA,  OR  and  WA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Restriction:  Restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  air  or  water.  Supporting 
shipper(s):  Energy  Mart,  Inc..  Sam  Frock, 
Traffic  Manager,  14  Buxton  Avenue, 
Springfield,  OH  45505.  Send  protests  to: 
D/S  Carroll  Russell.  ICC,  Suite  620. 110 
North  14tii  St.  Omaha,  NE  68102. 

MC  30644  (Sub-666TA),  filed 
November  8, 1979.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  5000.  Waterioo,  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Toilet 
preparations  (except  commodities  in 
bulk),  when  moving  in  vehicles 
equipped  for  protective  service,  from 
Lakewood;  NJ,  to  Davenport.  Iowa  City, 
and  Cedar  Rapids.  lA.  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Procter  ft  Gamble  at  the 
named  origin  and  destinations,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  The 
Procter  ft  Gamble  Distributing  Company, 
P.O.  Box  599,  Cincinnati,  OH  45201. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg..  Des  Moines,  lA 
50309. 

MC  30844  (Sub-667TA),  filed 
November  9. 1979.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  5000,  Waterioo,  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Foodstuffs 
(except  in  bulk,  in  tank  vehicles)  from 
the  facilities  of  Sanna  Division  of 
Beatrice  Foods  Co.  at  Menomonie, 
Cameron.  Vesper.  Wisconsin  Rapids, 
and  Eau  Claire,  WI,  to  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  the 
traffic  of  Sanna  Division.  Beatrice  Foods 
Co..  originating  at  the  above  origins  and 
destined  to  the  named  destinations,  for 
180  days.  Supporting  Shipper(s):  Sanna 
Division,  Beatrice  Foods  Co.,  P.O.  Box 


8046,  Madison.  WI  53708.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  41404  (Sub-165TA),  filed 
November  30, 1979.  Applicant  ARGO- 
COLLIER  TRUCK  LINES 
CORPORATION.  Box  44a  Fulton 
Highway,  Martin.  TN  38237. 
Representative:  Mark  L  Home,  Box  440, 
Fulton  Highway,  Martin,  TN  38237. 
Foodstuffs,  except  in  bulk,  from  Peru,  IN 
to  AL,  AR,  FL,  GA,  KY.  LA,  MS,  NC  SC. 
and  TN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Universal  Foods 
Corporation.  433  East  Michigan  St.. 
Milwaukee.  WI  53201.  Send  protests  to: 
Floyd  A.  Johnson.  Suite  2006, 100  N. 
Main  St..  Memphis.  TN  38103. 

MC  52005  (Sub-4TA),  filed  November 
13, 1979.  Apphcant  OREGON- 
WASHINGTON  TRANSPORT,  3322 
N.W.  35th  Avenue,  Portland,  Oregon 
97210.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattie,  WA  96104.  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerows  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  othwr 
lading  between  points  in  the  Seattle 
commercial  zone  on  the  one  hand  and 
points  in  Oregon  on  the  other  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Far 
West  Shippers  Assoc  Kent  WA; 
Northwestern  Glass/Seal,  Seattle,  WA; 
Taylor  Edwards  Warehouse  &  Transfer 
Co..  Inc.,  Seattie,  WA;  Northern  Lights 
Express.  Seattie.  WA;  Sunset  Northwest 
Bellevue,  WA;  United  Warehouse  Co^ 
Seattle,  WA;  Williams  Form  Engineering 
Corp.,  Bellevue,  WA;  Pacific  Foods 
Products,  Co.,  Seattie,  WA;  Alaska-Shell 
Inc.,  Seattie,  WA.  Send  protests  to:  A.  E. 
Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  Street, 
Portiand,  OR  97204. 

MC  52704  (Sub-259TA),  filed 
November  9, 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC.,  P.O.  Drawer  H.  LaFayette,  AL 
36862.  Representative:  Archie  B. 
CulbreUi,  Suite  202,  2200  Century 
Parkway.  Atianta,  GA  30345.  (1) 
Cellulose  film  or  sheets,  cellulose  film 
coated  with  plastic,  and  plastic  film, 
other  than  cellulose,  and  (2)  Non- 
flammable compressed  gases 
(dispersant  or  refrigerant  gases),  and 
cleaning  compounds,  between  the 
facilities  of  Southeastern  Bonded 
Warehouse,  Inc..  located  at  or  near 
Atianta.  GA.  on  the  one  hand,  and,  on 
the  otiier,  points  in  AL,  FL,  GA.  NC  and 
SC  of  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 


shipper(8):  Southeastem  Bonded 
Warehouse.  Inc.,  5180  Phillip  Lee  Drive, 
S.W.,  Atianta,  GA  30336.  Send  protests 
to:  Mabel  E.  Holston,  T/A.  ICC  Room 
1616,  2121  Building,  Birmingham,  AL 
35203. 

MC  52704  (Sub-260TA).  filed 
November  20. 1979.  Applicant:  GI£NN 
McCLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Box  "H",  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atianta,  GA  30345.  Tires,  from  the 
facilities  of  The  Goodyear  Tire  ft  Rubber 
Company  at  or  near  Gadsden,  AL,  to 
points  in  NE,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Hie  Goodyear 
Tire  &  Rubber  Company,  464  Goodyear 
Avenue,  Gadsden,  AL  35093.  Send 
protests  to:  Mabel  E.  Holston,  TA,  ICC, 
Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  52704  (Sub-261TA).  filed  October 
15, 1979.  Applicant  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC  P.O.  Drawer  "H ".  UFayette,  AL 
S6862.  Representative:  Archie  B. 
Culbretii  and  John  P.  Tucker,  Jr..  2200 
Century  Parkway,  Suite  202,  Atianta. 
GA  30325.  Containers,  container 
closures  and  container  ends.  Fnun  tke 
facilities  of  Texberry  Container 
Corporation  at  or  near  Houston.  TX  to 
Opelousas.  LA,  for  180  days.  Supporting 
sUpperfs):  Texberry  Container 
Corporation.  P.O.  Box  33367,  Houston, 
TX  77033.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC  Room  1616.  2121 
Building,  Birmingham,  AL  35203. 

MC  52704  (Sub-262TA),  filed  October 
15. 1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC,  P.O.  Box  "H ",  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway. 
Atianta,  GA  30345.  Plastic  containers, 
fit)m  Birmingham,  AL,  to  Pensacole,  FL 
for  180  days.  Supporting  shipper(s): 
Owens-Illinois,  Inc.,  P.O.  Box  1035, 
Toledo,  OH  43666.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC  Room  1616. 
2121  Building,  Birmingham.  AL  35203. 

MC  52704  (Sub-263TA),  filed 
November  20, 1979.  Applicant  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Box  "H",  UFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atianta,  GA  30345.  Tires,  from  the 
facilities  of  The  Goodyear  Tire  ft  Rubber 
Company  at  or  near  Gadsden.  AL  to 
points  in  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  The  Goodyear 
Tire  ft  Rubber  Company,  464  Goodyear 
Avenue,  Gadsden,  AL  35093.  Send 
protests  to:  Mabel  E.  Holston,  TA,  ICC, 
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Room  1616, 2121  Building,  Birmingham, 
AL  35203. 

MC  52704  [Sub-264TA).  filed 
November  14, 1979.  Applicant  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC..  P.O.  Drawer  "H",  Lafayette.  AL 
36862.  Representative:  Archie  B. 
Culbreth,  Suite  202.  2200  Century 
Parkway,  Atlanta,  GA  30345.  Such 
commodities  as  are  dealt  in  by  retail  or 
wholesale  grocery  or  discount  stores 
between  the  facilities  of  Southeastern 
Bonded  Warehouse,  Inc.,  at  or  near 
Atlanta.  GA.  on  the  one  hand,  and  on 
the  other,  points  in  KY,  LA  and  MS  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Southeastern  Bonded  Warehouse,  Inc., 
5180  Phillip  Lee  Drive,  S.W.,  Atlanta, 
GA  30336.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616,  2121 
Building,  Birmingham.  AL  35203. 

MC  56244  (Sub-91TA).  filed  October  3, 
1979.  Applicant  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  RJ).  No.  2,  Gardners.  PA 
17324.  Representative:  J.  Bruce  Walter, 
John  M.  Mussebnan,  P.O.  Box  1146,  410 
N.  Third  SL,  Harrisbui^,  PA  IHOB.  (1) 
Metal  and  non-metallic  strapping  and 
(2)  related  strapping  materials, 
accessories,  supplies  and  equipment, 
from  the  facilities  of  Samuel  Strapping 
Systems  at  Columbus,  OH  and  points  In 
its  conunercial  zone,  to  points  in  DE, 
MD.  NY,  NY.  PA,  VA.  and  Washington, 
DC.  restricted  to  traffic  originating  at  the 
named  facilities  £md  destined  to  the 
named  destinations,  for  180  days. 
Supporting  shipper(s):  Samuel  Strapping 
Inc.,  3900  Groves,  Rd.,  Columbus,  OH 
43227.  Send  protests  to:  LCC,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  SL,  Rm.  620, 
Philadelphia.  PA  19106. 

MC  61825  (Sub-122TA),  filed 
November  23, 1979.  Applicant  ROY 
STONE  TRANSFER  CORPORATION, 
P.O.  Box  385,  Collinsville,  VA  24078. 
Representative:  John  D.  Stone  (same  as 
applicant).  Furnaces,  solar  collectors, 
and  air  conditioners,  and  parts  and 
accessories.  fit)m  Columbus.  OH  to 
Greensboro,  NC,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Lennox  Industries 
Inc.,  P.O.  Box  400450.  Dallas,  TX  75240. 
Send  protests  to:  LCC.  Fed.  Res.  Bank 
Bldg.,  101 N.  7th  SL.  Rm.  620. 
Philadelphia,  PA  19106. 

MC  61825  (Sub-123TA),  filed 
September  20, 1979.  Applicant  ROY 
STONE  TRANSFER  CORPORATION, 
V£.  Drive,  P.O.  Box  385.  CoUinsville, 
VA  2407a  Representative:  Johne  D. 
Stone  (same  as  applicant).  Dry  animal 
feed  (except  in  bulk),  bom  Columbus, 
OH  to  Lyndiburg  and  Richmond.  VA 
and  points  in  Brunswick.  Campbell, 


Henrico  and  Mecklenburg  Counties,  VA 
and  points  in  Stokes  County,  NC,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shippers): 
Boydton  Farm  Supply,  P.O.  Box  330, 
Boydton.  VA  23917.  Send  protests  to: 
LCC.  Fed  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620.  PhUadelphia,  PA  19106. 

MC  65475  (Sub-33TA),  filed  October 
18, 1979.  Applicant  JETCO.  INC.,  4701 
Eisenhower  Avenue,  Alexandria,  VA 
22304.  Representative:  J.  G.  Dail.  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101.  Iron  and 
steel  articles  and  equipment,  materials, 
and  supplies  used  in  the  manufacturing 
of  iron  and  steel  articles,  between 
Springfield.  VA,  and  Bumsville,  MN,  on 
the  one  hand,  and  on  the  other,  points  in 
AL,  CT,  DE,  FL.  GA,  IL.  IN.  LA,  KY.  MD. 
MA,  MI,  MN,  MS,  MO,  NH,  NJ,  NY,  NC. 
ND,  OH.  PA.  RI,  SC  SD,  TN,  VT.  VA. 
WV,  and  WL  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  VSL  Corp.,  8006 
Haute  Court  Springfield,  VA  22150. 
Send  protests  to:  LCC^  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.  Rm.  620. 
Philadelphia.  PA  19106. 

MC  85255  (Sub-70TA),  filed  November 
19, 1979.  Applicant  PUGET  SOUND 
TRUCK  LINES,  INC.,  P.O.  Box  24526, 
3720  Airport  Way  So.,  Seattle,  WA 
98124.  Representative:  James  F.  Walker, 
3720  Airport  Way  So.,  Seattle,  WA 
98124.  Paper  endpaper  articles, 
between  Lewiston,  ID  and  Seattle, 
Redmond  and  Hie  Overtake  Industrial 
Parte  WA,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Ridgway  Packaging 
Corporation.  4111 156th  Ave.  N.E., 
Redmond.  WA  98052.  Send  protests  to: 
Shirley  M.  Homes.  T/A.  ICC.  858 
Federal  Building,  Seattle,  WA  98174. 

MC  94265  f  Sub-333TA).  filed 
November  28. 1979.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  P.O.  Box  305, 
Windsor.  VA  23487.  Representative: 
John  J.  Capo.  P.O.  Box  720434.  Adanta. 
GA  30328.  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refiigeration 
(1)  from  the  facilities  of  Kaukauna  Dairy 
Products  at  or  near  Little  Chute.  WI  to 
points  in  DE,  MD.  NJ,  NY,  PA.  VA,  WV. 
and  DC;  and  (2)  from  Kiiladelphia,  PA, 
New  York  Ci^.  NY  and  points  in  NJ  to 
the  facilities  of  Kaukaima  Dairy 
Products  at  or  near  Littie  Chute.  WL  for 
180  days.  Support  shipper(s):  Kaukauna 
Dairy  Products.  P.O.  Box  1974, 
Kaukauna.  WI  54130.  Send  protests  to: 
LCC.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Philadelphia,  PA  19106. 

MC  94285  (Sub-334TA).  filed 
November  28, 1979.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box  305, 
Windsor,  VA  23487.  Representative: 
John  J.  Capo.  P.O.  Box  720434.  Atlanta. 


GA  3032a  Meat,  meat  products  and 
meat  by-products  (except  in  bulk).  (1) 
from  the  plantsite  and  storage  facilities 
used  by  Country  Smoked  Meats.  Inc.  at 
or  near  Wooster,  OH  to  points  in  MD, 
NC  VA,  WV  and  DC  and  (2)  from 
points  in  VA  to  (he  plantsite  and  storage 
facilities  used  by  Country  Smoked 
Meats.  Inc.  at  or  near  Wooster.  OH.  for 
180  days.  Supporting  shipper(s):  Country 
Smoked  Meats,  Inc..  P.O.  Box  981, 
Wooster.  OH  44691.  Send  protests  to: 
LCC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Philadelphia.  PA  19106. 

MC  94265  (Sub-33STA).  filed 
November  5. 1979.  Applicant  BONNEY 
MOTOR  EXPRESa  INC.  P.O.  Box  305. 
Windsor.  VA  23487.  Representative: 
Clyde  W.  Carver.  P.O.  Box  720434. 
Adanta.  GA  3032a  Manufactured 
tobacco  and  tobacco  products,  related 
advertising  and  packaging  materials, 
and  display  racks  from  the  facilities  of 
R.  J.  Reynolds  Tobacco  Company, 
Winston-Salem.  NC  to  Fargo,  ND.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Support  shipper(s):  R.  J. 
Reynolds  Tobacco  Co.,  Fourth  &  Main 
Sis.,  Winston-Saiem.  NC  27102.  Send 
protests  to:  LCC^  Fed.  Res.  Bank  Bldg., 
101  N.  7th  SL.  Rm.  620,  Philadelphia,  PA 
19106. 

MC  94265  (Sub-336TA),  filed 
November  7, 1979.  Applicant  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box  305. 
Windsor,  VA  23487.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta,  GA  3032a  Toilet  preparations, 
from  the  facilities  of  lodent  Way 
Chemical  Company,  Inc.,  at 
Elizabethtown.  TN,  to  points  in  GA.  IN, 
KS,  MA,  MI.  NV,  NJ,  NY,  NC,  OH.  PA. 
RI.  SC  TX.  VA,  and  WV.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Support  8hipper(8):  lodent 
Way  Chemical  Company.  Inc^ 
Elizabethtown.  TN  37643.  Send  protests 
to:  LCC.  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St.,  Rm.  620,  Philadelphia.  PA  19106. 

MC  94265  (Sub-337TA).  filed 
November  15. 1979.  Applicant  BONNEY 
MOTOR  EXPRESS.  INC.  P.O.  Box  305. 
Windsor.  VA  23487.  Representative: 
John  J.  Capo.  P.O.  Box  720434.  Atlanta. 
GA  30328.  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  and  766,  bom 
Southampton  County,  VA  to  points  in 
NC  and  PA.  for  180  days.  An  imderiying 
ETA  seeks  90  days  autiiority.  Supporting 
shipper(s):  H.  P.  Beale  and  Sons.  Inc., 
Route  2,  Conrtland.  VA  23837.  Send 
protests  to:  LCC  Fed.  Res.  Bank  Bldg., 
101  N.  7tii  St.,  Rm.  620,  Ptiila..  PA  19106. 
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MC  97394  (Sub-21TA).  filed  Nov.  29, 
1979.  Applicant:  BOWLING  GREEN 
EXPRESS.  INC..  P.O.  Box  1899,  Bowling 
Green.  KY  42101.  Representative:  Henry 
E.  Seaton.  929  Pennsylvania  Bldg..  425 
13th  St..  NW..  Washington.  DC  20004. 
General  commodities,  (with  usual 
exceptions),  between  Somerset  KY  and 
Nashville,  TN,  and  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  requests  authority  to  interline 
at  Nashville.  TN.  Supporting  shipper(s): 
7  Supp.  Shippers — ^Domiciled  in  KY. 
(Somerset  Area).  9  Supporting 
Carriers— Domiciled  in  TN.  Total— la 
Send  protests  to:  Ms.  Clara  L  Eyl.  T/A. 
ICC,  426  Post  Office  Bldg..  Louisville, 
Ky.,  40202. 

MC  98154  (Sub-19TA),  filed  November 
9, 1979.  Applicant  BRUCE  CARTAGE, 
INCORPORATED.  3460  East 
Washington  Road,  Saginaw,  MI  48601. 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Building,  Lansing.  MI 
48933.  Merchandise  as  is  dealt  in  by 
retail  department  stores,  (1)  fi-om  the 
facilities  of  Montgomery  Ward  &  Co.. 
Incorporated  at  Sharonville.  OH  and 
Chicago.  IL  and  their  respective 
commercial  zones,  to  retail  stores, 
warehouses  and  catalog  ouUets  of 
Montgomery  Ward  &  Co..  Incorporated 
at  various  MI  points.  (2)  from  the 
facilities  of  suppliers  of  Montgomery 
Ward  &  Co..  Incorporated  located  at 
various  MI  points  to  the  facilities  of 
Montgomery  Ward  &  Co..  Incorporated 
at  Sharonville.  OH  and  Chicago.  IL  and 
their  respective  commercial  zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Montgomery  Ward  &  Co.,  Incorporated, 
P.O.  Box  7337,  Chicago.  IL  60680.  Send 
protests  to:  C  R.  Flemming,  D/S  ICC. 
Room  201.  Con*  Building.  300  East 
Michigan.  Lansing,  MI  48933. 

MC  98614  (Sub-15TA).  filed  September 
10, 1979.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY.  P.O.  Box  702. 
LitUe  Rock.  AR  72203.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Bldg..  Nashville,  TN  37219. 
Petroleum  and  petroleum  products,  ui 
bulk,  in  tank  vehicles,  from  West 
Memphis.  AR  and  its  commercial  zone 
to  Hayti  and  Poplar  Bluff,  MO  and 
points  in  the  commercial  zones  of  each, 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Van  Oil,  Inc.  &  Cris-Tol  Oil  Co..  Inc.. 
P.O.  Box  722,  PrescotL  AR  71857.  F  &  S 
Petroleum  Company.  P.O.  Box  3203. 
Little  Rock.  AR  72203.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg- 
LitUe  Rock.  AR  72201. 


MC  102295  (Sub-41TA).  filed 
November  16, 1979.  Applicant:  GUY 
HEAVENER,  INC.  480  School  Lane. 
Harleysville.  PA  19438.  Representative: 
Gerald  Heavener  (same  as  applicant). 
Stone,  from  Bucks  County.  PA  to 
Walworth  County,  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  The  General 
Crushed  Stone  Co.,  Ek>x  96,  Quakertown, 
PA  18951.  Send  protests-to:  LCC,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.  Rm.  620. 
Phila..  PA  19106. 

MC  106674  (Sub-446TA).  filed 
November  6. 1979.  Applicant  SCHILLI 
MOTOR  LINES,  INC.,  U.S.  Highway  24 
West,  Remington.  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Insulating 
material  from  Newark.  OH  to  points  in 
and  east  of  MN.  L\,  MO,  AR  &  LA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Owens-Coming  Fiberglas  Corporation. 
Fiberglas  Tower.  Toledo,  OH  43659. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  St.. 
Indianapolis,  IN  46204. 

MC  106674  (Sub-447TA).  filed  October 
25. 1979.  Applicant:  SCHILU  MOTOR 
LINES.  INC..  U.S.  Highway  24  West 
Remington.  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  as  applicant). 
Gas  or  electrical  appliances  and  parts, 
materials,  supplies  and  equipment  used 
in  the  distribution  or  repair  of 
appliances  bom  the  facilities  of 
Whirlpool  Corporation  at  Evansville.  IN 
to  all  points  in  the  states  of  AL,  AR.  CT, 
IL.  MD.  MI.  MO.  NJ.  NC.  NY.  OH  PA. 
SC.  TN.  TX,  VA,  WI  for  180  days. 
Supporting  shipper:  Whirlpool 
Corporation.  2000  U.S.  33,  North.  Benton 
Harbor.  MI  49022.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant  ICC.  429  Federal  Bldg.,  46  E. 
Ohio  Street.  Indianapolis,  IN  46204. 

MC  107064  (Sub-139TA),  filed 
November  2a  1979.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  22099a 
Dallas.  TX  75222.  Representative:  Hugh 
T.  Matthews.  2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  Liquefied  Petroleum 
Gases  bom  Maysville,  OK  to  Euless  and 
Poyner.  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  United  LP  Gas  Marketing, 
Inc.,  6350  LBJ  Freeway,  Dallas,  TX  75240. 
Send  protests  to:  Opal  M.  Jones.  TCS. 
ICC.  9A27  Federal  Bldg.,  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  107295  (Sub-953TA).  filed 
November  29. 1979.  Applicant:  PRB-FAB 
TRANSIT  CO.,  P.O.  Box  146.  Farmer 
City.  EL  61842.  Representative:  Duane 
Zehr,  P.O.  Box  146,  Fanner  Qty.  IL 
61842.  Bentonite  and  soapstone  (except 


in  bulk),  bom  Gonzales.  TX.  to  Omaha. 
NE;  Jadcson.  MS;  Tampa,  FL;  and  Dry 
Branch,  GA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Sup{>orting 
shipper(s):  Southern  Clay  Products,  Inc., 
P.O.  Box  44,  Gonzales.  TX  78629.  Send 
protests  to:  Transportation  Specialist 
ICC  219  S.  Dearborn.  Rm.  138a  Chicago. 
IL  60604. 

MC  107295  (Sub-955TA).  filed 
November  21. 1979.  Applicant:  PREFAB 
TRANSIT  CO..  P.O.  Box  146,  Fanner 
City,  IL  68142.  Representative:  Richard 
D.  VoUmer,  P.O.  Box  146,  Farmer  City,  IL 
61842.  (1)  Roofing  (except  in  bulk),  from 
Morris  County.  TX,  to  points  in  AR.  LA. 
MS.  and  OK.  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (over) 
from  points  in  AR,  LA.  MS,  and  OK,  to 
Morris  County,  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Daingerfield 
Manufacturing  Co.;  P.O.  Box  639. 
Daingerfield.  TX  75638.  Send  protests  ta 
Treinsportation  Assistant  ICC  219  S. 
Dearborn.  Chicago.  IL  60604. 

MC  107295  (Sub-956TA).  filed 
November  29. 1979.  Applicant:  PREFAB 
TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City.  IL  61842.  Representative:  Duane 
Zehr.  P.O.  Box  146.  Farmer  City.  IL 
61842.  Glassware  NOE,  bom  Laredo, 
TX.  to  points  in  CA,  VA,  MD,  NJ.  and 
NY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Riekes  Crisa  Corp..  and  Alco 
Standard  Co.,  1818  Leavenworth  St., 
Omaha,  NE  68102.  Send  protests  to: 
Transportation  Assistant  ICC,  219  S. 
Dearborn  St,  Rm.  1386,  Qiicago,  IL 
60604. 

MC  107515  (Sub-1300TA),  filed 
November  14, 1979.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby, 
3390  Peachti-ee  Rd..  NE..  Fifth  Floor, 
Lenox  Towers  South,  AUanta.  GA  30326 
(1)  Liquid  soap,  in  plastic  containers,  (a) 
bom  the  facilities  of  Minnetonka,  Inc.  in 
the  Minneapolis/St.  Paul  commercial 
zone,  MN  to  the  facilities  of  Minnetonka, 
Inc.  in  the  commercial  zones  of  Chicago, 
IL;  Columbus.  OH;  Adanta.  GA;  Dallas. 
TX;  Kansas  City,  KS;  and  those  points  in 
NY  and  NJ  witiiin  the  New  York  City 
conunercial  zone,  and  (b)  bom  the 
facihties  of  Minnetonka,  Inc.  in  the 
Atlanta,  GA  commercial  zone  to  points 
in  the  commercial  zones  of  Memphis, 
TN;  New  Orleans.  LA;  Greenville,  SC 
Charlotte,  Raleigh.  Greensboro,  and 
Winston-Salem,  NC;  Orlando.  Tampa, 
and  Miami.  FL;  and  Birmingham.  AL;  (2) 
plastic  dispensing  bottles  and  parts  and 
accessories  therefor,  (a)  from  Winona, 
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MN;  New  Berlin,  WI:  Washington 
Courthouse.  OH:  Clifton.  NJ;  and 
Harrisonburg.  VA  to  the  facilities  of 
Minnetonka,  Inc.  in  the  Minneapolis. 
MN  commercial  zone,  and  (b]  from  Port 
Clinton.  OH  and  Chicago,  n.  to  Winona, 
MN;  (3)  soap,  from  West  Warwick,  RI  to 
the  facilities  of  Minnetonka.  Inc.  in  the 
Minneapolis,  MN  conmiercial  zone,  for  a 
period  of  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Minnetonka,  Inc.,  Jonathan 
Industrial  Park,  Chaska,  MN  55318.  Send 
protests  to:  Sara  K.  Davis,  ICC,  1252  W. 
Peachtree  St.  NW.,  Rm.  300,  Atlanta,  GA 
30309. 

MC  107515  {Sub-1301TA),  filed 
November  15. 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Rd..  N.E.,  Fifth  Floor, 
Lenox  Towers  South.  Atlanta.  GA  30326. 
Liquid  soap,  in  plastic  containers  bxsm 
the  facilities  of  Minnetonka,  Inc.  at  or 
near  San  Jose,  CA  and  Minneapolis.  MN 
to  Denver.  CO  and  its  commercial  zone 
and  Dallas.  TX  and  its  commercial  zone 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Minnetonka,  Inc..  Jonathan  Lndustrial 
Park.  Chaska.  MN  55318.  Send  protests 
to:  Sara  fC  Davis,  ICC.  1252  W. 
Peachtree  St..  N.W.,  Rm.  300,  Atlanta. 
GA  30309. 

MC  107515  (Sub-1307TA).  filed 
November  21, 1979.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Seiby, 
3390  Peachtree  Rd..  N.E.,  Fifth  Floor. 
Lenox  Towers  South.  Atlanta,  GA  30326. 
Frozen  potatoes  and  potato  products 
from  Clark,  SD  to  points  in  FL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Chef 
Reddy  Foods  Corp.,  Clark,  SD  57225. 
Send  protests  to:  Sara  K.  Davis,  ICC, 
1252  W.  Peachtree  St.,  N.W.,  Rm.  300, 
Atlanta,  GA  30309. 

MC  107515  (Sub-1308TA).  filed 
November  30, 1979.  Applicant 
REFRIGERATED  'KRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Rd..  N.E..  Fifth  Floor. 
Lenox  Towers  South.  Atlanta,  GA  30326. 
Fresh  and  frozen  meat,  and 
packinghouse  products,  from  Nashville, 
TN  to  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS,  OK,  and  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Baltz 
Brothers  Packing  Co.,  1612  Elm  Hill  Rd., 
P.O.  Box  7191,  Nashville,  TN  37201.  Send 
protests  to:  Sara  K.  Davis,  ICC,  1252  W. 
Peachfree  St.,  N.W.,  Rm.  300,  Atlanta. 
GA  30309. 


MC  107515  (Sub-1310TA).  filed 
November  29, 1979.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Seiby, 
3390  Peachtree  Rd..  N.E.,  Fifth  Floor, 
Lenox  Towers  South,  Atlanta.  GA  30326. 
Animal  feed  ingredients,  in  bags: 
released  value  not  exceeding  .50 per 
pound  ftt)m  Chattanooga.  TN  to 
Rosemont  IL;  Dallas.  TX;  St.  Paul.  MN; 
Kansas  City,  MO;  and  St.  Louis,  MO  for 
180  days.  An  underljring  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
American  Cyanamid  Company.  P.O.  Box 
400,  Princeton,  NJ  06540.  Send  protests 
to:  Sara  K.  Davis,  ICC  1252  W. 
Peachtree  St,  N.W.,  Rm.  300,  Atlanta. 
GA  30309. 

MC  107544  (Sub-152TA).  filed  October 
12. 1979.  Applicant  LEMMON 
TRANSPORT  CO..  INC..  P.O.  Box  580. 
Marion.  VA  24354.  Representative:  Daryl 
J.  Henry  (same  as  applicant).  Chemicals, 
in  bulk,  in  tank  vehicles,  from  Kingsport, 
TN  to  points  in  KY.  MS.  NC.  OH.  PA, 
SC.  TN,  VA,  &  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  McCabe- Woody 
&  Co.,  P.O.  Box  876,  Kingsport,  TN  37662. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,  Phila.,  PA 
19106. 

MC  109124  (Sub-95TA).  filed 
November  5, 1979.  Applicant:  SENTLE 
TRUCKING  CORP..  P.O.  Box  7850. 
Toledo,  OH  43619.  Representative: 
James  M.  Burtch.  100  E.  Broad  St.. 
Columbus,  OH  43215.  Pulpboard, 
wallboard,  and  fi'berboard  from  the 
facilities  of  Owens-Coming  Fiberglass 
Corp.  at  or  near  Meridian,  MS  to  points 
in  the  states  east  of  the  Mississippi 
River,  for  180  days.  Supporting 
shipper(s]:  Owens-Coming  Fiberglass 
Corp.,  Fiberglass  Tower.  Toledo.  OH 
43659.  Send  protests  to:  LC.C,  101  N.  7 
St..  Philadelphia.  PA  19106. 

MC  109124  (Sub-96TA).  filed  October 
31. 1979.  Applicant:  SENTIE  TRUCKING 
CORP.,  P.O.  Box  7850.  Toledo.  OH  43619. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St..  Columbus,  OH  43215.  Iron  and 
steel  articles  ftinplate,  sheet  or  scrap) 
and  steel  can  ends,  between  points  in  IN 
and  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  National  Can  Corp..  8101  W. 
Higgins,  Chicago.  IL  60631.  Send  protests 
to:  I.C.C..  Fed.  Res.  Bank  Bldg..  101  N.  7 
St.,  Philadelphia,  PA  19106. 

MC  109124  (Sub-98TA).  filed 
Noveqjber  2. 1979.  Applicant:  SENTLE 
TRUCKING  CORP..  P.O.  Box  7850. 
Toledo,  OH  43619.  Representative: 
James  M.  Burtch.  100  East  Broad  St., 
Columbus.  OH  43215.  Insulating 
material,  on  flatbed  trailers,  from  the 


facilities  of  Owens-Coming  Fiberglass 
Corporation  at  Newark.  OH,  to  points  in 
the  states  east  of  die  Mississippi  River, 
for  180  days.  Supporting  shipperfs): 
Owens-Coming  Fiberglass  Corp.. 
Fiberglass  Tower,  Toledo.  OH  43658. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg..  101  N.  7  St..  Rm.  620,  Phila..  PA 
19106. 

MC  109595  (Sab-23TA).  filed  October 
10. 1979.  Applicant  REX 
TRANSPORTATION  COMPANY,  Suite 
207  Clausen  Building,  1520  Woodward 
Avenue.  Bloomfield  Hills.  MI  48013. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St  Clair  Shores, 
MI  48080.  Cement,  from  Detroit.  MI.  to 
points  in  OH  and  IN  for  160  days. 
Supporting  shipper(s):  Medusa  Cement 
Company.  P.O.  Box  5668.  Cleveland,  OH 
44101.  Send  protests  to:  Cheryl 
Livingston,  TA.  ICC  219  S.  Dearborn. 
Room  1386,  Chicago.  IL  60604. 

MC  110325  (Sub-124TA].  filed 
November  19. 1979.  Applicant 
TRANSCON  LINES.  101  Continental 
Boulevard.  El  Segundo.  CA  90245. 
Representative:  Wentworth  E.  Griffin. 
Griffin.  Dysart,  Taylor,  Penner  &  Lay. 
P.C  1221  Baltimore  Avenue.  Kansas 
City.  MO  6AWS.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
the  terminal  facilities  of  Transcon  Lines, 
at  or  near  New  Castle,  IN.  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Applicant  request  auttiority  to 
interline  at  various  points  throughout 
Transcon  Lines  route  system  and  to  tack 
this  authority  with  authority  it  presently 
holds  in  No.  MC-110325  and  Subs 
thereto.  Supporting  shipperfs):  There  are 
no  certificates  of  support  attached,  as 
this  is  a  carrier's  application  for  the 
relocation  of  a  terminal  facility. 
Justification  given  in  the  Feasibility 
Statement  Send  protests  to:  Irene 
Carios,  TA.  ICC.  Room  1321  Federal 
Building,  300  North  Los  AngeleA  Street. 
Los  Angeles.  CA  90012, 

MC  111274  (Sub-56TA).  filed 
November  27, 1979.  Applicant 
SCHMIDGALL  TRANSFER  INC.  P.O. 
Box  351,  Morton,  IL  61550. 
Representative:  Fred  C  Schmidgall.  P.O. 
Box  351.  Morton,  IL  61550.  Contract 
carrier:  irregular  route:  iron  and  steel 
and  iron  and  steel  articles,  from  the 
facilities  of  U.S.  Steel  Corp.  at  or  near 
Gary,  IN,  and  South  Chicago,  IL,  and 
Joliet,  IL  to  the  states  of  IL,  [from  Gary 
only).  Iowa.  KS.  and  MO,  restricted  to 


Federal  Register  /  Vol.  45.  No.  24  /  Monday,  February  4,  1980  /  Notices 


7699 


shipments  originating  at  the  above 
named  faciUty.  Supporting  shipperfs): 
United  States  Steel  Corporation.  1000  E. 
80th  n..  Merrillville.  IN  464ia  Send 
protests  to:  Transportation  Assistant 
ICC,  219  S.  Dearborn,  Chicago,  IL  60604. 

MC  111594  (Sub-88TA).  filed 
November  20, 1979.  Applicant  CW 
TRANSPORT,  INC.  610  High  St. 
Wisconsin  Rapids.  WI  54494. 
Representative:  Thomas  O'Coimor.  610 
High  St.,  Wisconsin  Rapids,  WI  54494. 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  S-B 
explosives,  household  goods  as  defined 
by  the  Commission,  general 
commodities  in  bulk  and  those  requiring 
special  equipment,  frx)m  facility  of  the 
Richards  Oil  Co.  at  or  near  Savage.  MN 
to  all  points  in  WI  and  the  Upper 
Peninsular  of  MI.  restricted  to 
transportation  of  shipments  originating 
at  the  facilities  of  Richards  Oil  Co..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Richards  Roofing  Co..  Inc..  Port 
Richards,  Savage.  MN  55378.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  112184  (Sub-70TA).  filed 
November  8, 1979.  Applicant:  THE 
MANFREDI  MOTOR  TRANSIT  CO., 
^250  Kinsman  Rd..  Newbury.  OH  44065. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Contract  carrier-irregular  routes:  Flour. 
in  bulk,  in  tank  vehicles,  from  points  in 
Cecil  County.  MD  to  points  in  CT.  DE. 
MD,  MA.  NJ.  NY.  PA.  VA,  and  DC 
under  continuing  contract(s)  with  Ross 
Industries.  Dept.  of  Cargill.  Inc.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper{8):  Ross 
Industries.  Dept  of  Cargill.  Inc.,  P.O. 
Box  2696,  Wichita.  KS  67201.  Send 
protests  to:  ICC.  101  N.  7th  St. 
Philadelphia,  PA  19106. 

MC  112304  (Sub-225TA).  filed  October 
12. 1979.  Applicant  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  St.,  Cincinnati,  OH  45223. 
Representative:  John  D.  Herbert  (same 
as  applicant).  Cranes,  truck  mounted, 
and  parts  and  attachments,  from  Cedar 
Rapids.  LA.  to  all  points  in  and  east  of 
WI  and  IL,  and  in  and  north  of  KY  and 
VA,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Hamischfeger  Corp.,  P.O. 
Box  554.  Milwaukee.  WI  53201.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  62a  Phila.,  PA  19106. 

MC  112304  (Sub-226TA).  filed 
November  13, 1979.  Applicant  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock  St.,  Cincinnati,  CM 
45223.  Representative:  John  D.  Herbert 


(same  as  applicant).  Structural  iron  and 
steel,  from  the  facilities  of  Precipitair 
Pollution  Control  Co.,  at  Longview,  TX 
to  Cumberiand  City.  TN  and  points 
within  5  miles  thereof,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Precipitair 
Pollution  Control  Co..  P.O.  Box  7202. 
Longview.  TX  75601.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg.,  101 N.  7th  St^ 
Rm.  620. 1%ila..  PA  19106. 

MC  112304  (Sub-227TA).  filed  October 
26. 1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601  Blue 
Rock  St.,  Cincinnati,  OH  45223. 
Representative:  John  D.  Herbert  (same 
as  applicant).  Metal  articles,  between 
Aberdeen,  NC.  on  the  one  hand,  and  on 
the  other,  points  in  and  east  of  MN.  lA. 
MO,  AR,  and  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  auUiority. 
Supporting  8hipper(8):  Carolina 
Galvanizing  Co.,  P.O.  Box  60,  Aberdeen. 
NC.  Send  protests  to:  ICC.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.  Rm.  62a 
Phila..  PA  19106. 

MC  112304  (Sub-229TA),  filed 
November  8, 1979.  Applicant  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock  St.,  Cincinnati,  OH 
45223.  Representative:  John  D.  Herbert 
(same  address  as  applicant).  Iron  and 
steel  articles  (1)  from  Houston  and  Lone 
Star.  TX  to  Owensville.  MO,  and  (2) 
fix)m  Owensville,  MO  to  points  in  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
TSE  Manufacturing.  Inc.,  P.O.  Box  515, 
Owensville,  MO  60566.  Send  protests  to: 
ICC.  101  N.  7  St.  Philadelphia.  PA  19106. 

MC  112304  (Sub-230TA),  filed 
November  16, 1979.  Applicant  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock  St.,  Cincinnati,  OH 
45223.  Representative:  John  D.  Herbert 
(same  as  appHcant).  FAB-RA-CAST 
Railroad/Highway  Grade  Crossings, 
from  Plant  City.  FL.  to  all  points  in  the 
U.S..  (except  AK  and  HI),  for  180  days, 
An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shippers):  Szarka 
Enterprises.  Inc.,  P.O.  Box  2027.  Livonia. 
MI  48150.  Send  protests  to:  LC.C.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St,  Rm.  620. 
Philadelphia.  PA  19106. 

MC  113165  (Sub-llTA),  filed  October 
9, 1979.  Applicant:  PENINSULA  TRUCK 
LINES.  INC.,  6314  7th  Avenue  South. 
Seattle.  WA  98108.  Representative:  Carl 
A.  Jonson,  P.S.,  300  Central  Building, 
Seattle,  WA  98104.  General 
commodities,  except  those  of  unusual 
value,  high  explosives,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Seattle  and  Tacoma.  WA  on  the  ont 
hand  and  points  in  Greys  Harbor,  Kitsap 


and  Mason  Coimties,  WA  on  the  other 
hand,  and  between  points  in  said 
counties,  ior  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  There  are  21  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC  In 
Washington.  D.C,  ot  copies  thereof  at 
the  field  office  named  below.  Send 
protests  to:  Shirley  M.  Holmes,  T/A. 
ICC  858  Federal  Building.  Seattle,  WA 
98174. 

MC  113974  (Sub-66TA),  filed 
September  17, 1979.  Applicant 
PITTSBURGH  &  NEW  ENGLAND 
TRUCKING  CO.,  211  Washington  Ave.. 
Dravosburg,  PA  15034.  Representative: 
James  D.  Porterfield  (same  as  applicant). 
Sawmill  machinery  and  parts  thereof, 
from  the  facilities  of  Forest-All 
Corporation  located  at  Concord,  NH  to 
all  points  in  the  U.S.  (except  AK  and 
HI),  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Forest-All  Corp.,  39  Sheep 
Davis  Rd.,  Route  106,  Concord.  NH 
03301.  Send  protests  to:  I.CC.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.  Rm.  620. 
Philadelphia,  PA  19106. 

MC  114284  (Sub-66TA),  filed 
November  29, 1979.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO„ 
1700  S.  Portland.  P.O.  Box  82307, 
Oklahoma  City,  OK  73148. 
Representative:  M.  W.  Thompson  (same 
address  as  applicant).  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A&C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carriers  Certificates,  61  M.CC  209  & 
766.  (except  hides  and  commodities  in 
bulk),  bom  the  facilities  of  Wilson 
Foods  Corp..  at  Cedar  Rapids.  LA,  to 
points  in  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Wilson  Foods 
Corporation,  4545  Lincoln  Blvd., 
Oklahoma  City,  OK  73105.  Send  protests 
to:  Connie  Stanley.  ICC,  Rm.  240.  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  114334  (Sub-70TA).  filed 
November  23. 1979.  Applicant 
BUILDERS  TRANSPORTATION 
COMPANY.  3710  Tulane  Road. 
Memphis.  TN  38116.  Representative:    ^ 
Gerald  K.  Ginunel.  Suite  145.  4 
Professional  Drive.  Gaithersburg.  MD 
2076p.  Roofing  materials  and  supplies 

t^pt  in  bulk),  irom  Little  Rock,  AR 
and  its  commercial  zone  to  points  in  TN. 
MS,  AL  and  GA.  for  180  days.  An 
jmderlying  ETA  seeks  90  days  authority. 

ipporting  shipper  Tarco,  Inc..  P.O.  Box 
3330,  N.  Little  Rock.  AR  72117.  Send 
protests  to:  Floyd  A.  Johnson,  Suite  2006. 
100  N.  Main  St..  Memphis.  TN  38103. 
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MC 115654  (Sub-180TA),  filed 
November  21, 1979.  Applicant' 
TENNESSEE  CARTAGE  CO..  IfiC,  P.O. 
Box  23193,  Nashville,  TN  37202. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  Thirteenth  St.. 
N.W..  Washington,  D.C.  20004. 
Foodstuffs  (except  in  bulk],  firam  the 
facilities  of  Green  Giant  Company  at 
Belvidere,  E„  to  points  in  MO,  MS,  and 
TN.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Green  Giant  Company,  1100  N. 
4th  St.,  Le  Sueur,  MN  56058.  Send 
protests  to:  Glenda  Kuss,  TA.  ICC  Suite 
A-422,  U.S.  Courthouse,  801  Broadway, 
Nashville,  TN  37203. 

MC  115654  (Sub-176TA),  filed 
November  20, 1979.  Applicant* 
TENNESSEE  CARTAGE  CO.,  INC..  P.O. 
Box  23193.  Nashville,  TN  37202. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  Thirteenth  St. 
N.W.,  Washington,  D.C.  20004.  Lard, 
edible  tallow,  shortening,  vegetable 
shortening,  margarine,  cooking  oils, 
salad  oils,  and  vegetable  oils,  from  the 
facilities  utilized  by  Swift  &  Company  at 
Chattanooga,  TN,  to  points  in  AL,  GA. 
NC,  SC,  VA,  WV,  KY,  and  MS,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Swift  and 
Company,  P.O.  Box  7068,  Chattanooga. 
TN  37410.  Send  protests  to:  Glenda 
Kuss,  TA.  ICC,  Suite  A-422.  U.S. 
Courthouse,  801  Broadway,  Nashville. 
TN  37203. 

MC  116544  (Sub-190TA].  filed 
November  23, 1979.  Applicant  ALTRUK 
FREIGHT  SYSTEMS,  INC.,  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  R.  G.  Lougee,  P.O.  Box 
10061.  Palo  Alto,  CA  94303.  Canned 
foodstuffs,  other  than  frozen:  (1)  from  St 
Francisville,  LA  and  Belledeau,  LA  to 
CO.  FUIA,  IL,  KS,  MN,  MO,  NE.  OK. 
TX,  WI;  and  (2)  from  Turkey,  NC  to  New 
York.  NY.  Philadelphia.  PA.  PL,  IL.  MO. 
NJ  and  WI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Joan  of  Arc  Company.  Inc., 
2231  Altorfer  Dr.,  Peoria.  IL  61614.  Send 
protesU  to:  D/S  Neil  C.  Foster,  211  Main. 
Suite  500,  San  Francisco,  CA  94105. 

MC  116544  (Sub-191TA),  filed 
November  23, 1979.  Applicant  ALTRUK 
FREIGHT  SYSTEMS.  INC.,  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  R.  G.  Lougee,  P.O.  Box 
10061.  Palo  Alto,  CA  94303.  Foodstuffs. 
other  than  frozen  (except  in  bulk],  from 
the  facilities  of  Vlasic  Foods,  Inc.,  at  or 
near  Greenville,  MS  to  FL,  GA,  LA.  TX, 
OK.  MO.  KS.  CO.  IL.  NM.  and  NE  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8]:  Vlasic 
Foods,  Inc.,  33200  W.  14  Mile  Rd.  W.. 
Bloomfield,  MI  48033.  Send  protests  to: 


D/S  Neil  C.  Foster,  211  Main.  Suite  500. 
San  Francisco.  CA  94105. 

MC  117165  (Sub-59TA],  filed  October 
30, 1979.  Applicant  ST.  LOUIS 
FREIGHT  LINES,  INC.,  P.O.  Box  2140. 
Michigan  City,  IN  46360.  Representative: 
James  M.  Hodge,  1980  Financial  Center. 
Des  Moines,  lA  50309.  Gypsum  and 
gypsum  products,  and  materials  and 
supplies  used  in  the  manufacture, 
installation  and  distribution  of  gypsum 
and  gypsum  products,  from  the  facilities 
of  Georgia-Pacific  Corp. — Gypsum 
Division  at  Grand  Rapids,  MI  to  points 
in  IL.  IN.  and  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Georgia-Pacific 
Corporation.  Gypsum  Division,  1062 
Lancaster  Ave.,  Rosemont  PA  19010. 
Send  protests  to:  Annie  Booker,  TA. 
ICC,  219  S.  Dearborn,  Room  1386. 
Chicago.  IL  60604. 

MC  117574  (Sub-341TA].  filed 
November  9, 1979.  Applicant:  DAILY 
EXPRESS,  INC.,  1076  Harrisburg  Pike. 
P.O.  Box  39.  Carlisle.  PA  17013. 
Representative:  James  W.  Hagar.  100 
Pine  St..  P.O.  Box  1166,  Harrisburg,  PA 
17108.  (1)  Machinery  and  equipment, 
and  (2]  accessories,  parts,  materials  and 
supplies  used  in  connection  with  the 
installation,  assembly,  and  construction 
of  machinery  and  equipment  used  in  the 
manufacture  and  production  of  color 
television  picture  tubes,  between 
Baltimore,  MD;  Cleveland,  OH; 
Lancaster,  PA;  New  York.  NY;  and 
Pittsburgh.  PA.  on  the  one  hand,  and  on 
the  other,  all  points  in  CT,  DE,  IL,  IN,  lA. 
KY.  ME.  MD,  MA,  MI.  MN,  MO.  NH.  NJ. 
NY.  OH.  PA,  RI,  VT,  VA,  WV.  WL  and 
DC  restricted  to  the  transportation  of 
shipments  having  a  subsequent 
movement  in  foreign  commerce,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  RCA. 
Cherry  Hill  Offices,  Camden,  NJ  08101. 
Send  protests  to:  ICC,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.  Rm.  620. 
Philadelphia.  PA  19106. 

MC  117765  (Sub-279TA],  filed 
November  21, 1979.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  1100  S.  MacArthur. 
P.O.  Box  75218.  Oklahoma  City.  OK 
73147.  Representative:  R.  E.  Hagan 
(same  address  as  applicant). 
Advertising  matter  and  commodities 
used  or  distributed  by  retail  or 
wholesale  distributors  or  marketers  of 
petroleum  products  in  mixed  truckloads 
with  petroleum  products,  (except 
products  in  bulk),  from  Ponca  City,  OK. 
to  IL.  IN,  LA,  MI,  NE,  and  SD,  for  180 
days.  Suppori  shipper(s):  Conoco,  Inc., 
P.O.  Box  2197,  Houston,  TX  77001.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73101. 


MC  118865  (Sub-13TA).  filed 
November  13. 1979.  Applicant:  CEMENT 
EXPRESS.  INC.  Hokes  Mill  Rd.  &  Lemon 
St.  York.  PA  17404.  Representative: 
Jerome  M.  Mulroy  (same  address  as 
applicant).  Cement  (Portland  and 
Masonry,  in  bulk  or  package),  &t>m 
York.  PA  to  points  in  IL.  IN.  and  MI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Support  shipper(s): 
Medusa  Cement  Co.,  P.O.  Box  5668. 
Cleveland.  OH  44101.  Send  protests  to: 
I.CC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
Stn  Philadelphia.  PA  19106. 

MC  119864  (Sub-78TA).  filed  October 
29. 1979.  Applicant  CRAIG 
TRANSPORTATION  CO..  26699  Eckel 
Road.  Perrysburg,  OH  43551. 
Representative:  Brad  A.  James  (same 
address  as  applicant).  Foodstuff  (except 
in  bulk),  from  the  facilities  of  Brooks 
Foods.  Division  of  Curtice-Bums,  Inc.. 
located  in  Mt.  Summit  IN  to  Chicago 
and  Collinsville,  IL.  and  St.  Louis,  MO 
commercial  zone;  from  Collinsville,  IL  to 
Mt.  Summit  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Support  shipper(8):  Brooks  Foods, 
Division  of  Curtice-Bums,  Inc.,  Rt.  36, 
Mt.  Summit  IN  47361.  Send  protests  to: 
ICC.  101  N.  7th  St..  Philadelphia.  PA 
19106. 

MC  119864  (Sub-79TA).  filed  October 
18, 1979.  Applicant:  CRAIG 
TRANSPORTATION  CO..  26699  Eckel  ~ 
Road,  Perrysburg.  OH  43551. 
Representative:  Brad  A.  James  (same 
address  as  applicant).  Foodstuff  [except 
in  bulk).  fri>m  the  facilities  of  Frigid 
Food  Products,  Inc.  in  Detroit  tM  to 
points  in  OH.  for  160  days.  An    i 
underlying  ETA  seeks  90  days  authority. 
Support  shipper(s]:  Frigid  Food  Products, 
Inc..  1599  B.  Warren  Ave..  Detroit  MI 
48207.  Send  protests  to:  LCC.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Philadelphia,  PA  19106. 

MC  119974  (Sub-92TA).  filed 
November  13, 1979.  Applicant:  LC.L 
TRANSIT  COMPANY,  949  Advance 
Street,  Green  Bay,  WI  54304. 
Representative:  L.  F.  Abel,  P.O.  Box  949, 
Green  Bay,  WI  54304.  Pineapple  juice,  in 
bulk,  in  tank  vehicles,  from  the 
plantsites  and  storage  facilities  of 
International  Pineapple  Company,  at 
San  Antonio,  TX  to  Geneva,  IN,  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
International  Pineapple  Company,  San 
Antonio.  TX.  Send  protests  to:  John  E. 
Ryden,  DS,  ICC.  517  East  Wisconsin 
Ave.,  Rm.,  619,  Milwaukee,  WI  53202. 

MC  120544  (Sub-2TA),  filed  November 
7, 1979.  Applicant:  KELLER  TRUCKING 
COMPANY,  INC.,  470  Old  Skokie  Road, 
Park  City  (Waukegan),  IL  60085. 
Representative:  Paul  J.  Maton,  10  South 


Federal  Register  /  VoL  45.  No.  24  /  Monday.  February  4.  1980  /  Notkee 


7641 


LaSaUe  Street  Chicago.  IL  60603. 
General  commodities  with  the  usual 
exceptions,  between  the  counties  of 
Lake.  McHenry  and  Cook,  IL  and  the 
counties  of  Kenosha.  Racine, 
Milwaukee,  Waukesha,  Rock.  Ozaukee 
and  Walworth,  WL  Between  Galesburg. 
IL  and  the  above  named  counties  in  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  NOTE:  Applicant 
does  intend  to  interline  with  other 
carriers  at  Waukegan  and  Qiicago.  IL 
Supporting  shipper(s]:  There  are  18 
Supporting  Shipjjers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Transportation  Assistant  LCC.  219 
S.  Dearborn  St..  Rm.  1386.  Chicago.  IL 
60604. 

MC  121654  (Sub-36TA).  filed 
November  28, 1979.  Applicant 
COASTAL  TRANSPORT  &  TRADING 
CO..  P.O.  Box  7438.  Savannah.  GA 
31408.  Representative:  Alan  E.  Serby; 
Marc  A.  Peari.  Serby  &  Mitchell.  P.C, 
3390  Peachtree  Road.  NE..  5th  Floor. 
Lenox  Towers  South.  AUanta.  GA  30326. 
Air  pollution  equipment,  except  that 
which  because  of  size  or  weight 
requires  the  use  of  special  equipment 
from  the  facilities  of  Andersen  2000  at  or 
near  College  Park,  GA  to  points  in  Kem 
County,  San  Luis  Obispo  County,  Los 
Angeles  County  and  Orange  County, 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Andersen  2000.  200  Sullivan 
Road.  College  Park.  GA  30337.  Send 
protests  to:  Jean  King.  TA,  ICC.  Box 
35008.  400  West  Bay  Street  Jacksonville. 
FL  32202. 

MC  123405  (Sub-78TA).  filed  October 
30. 1979.  Applicant:  FOOD 
TRANSPORT,  INC..  R.D.  No.  1. 
Thomasville.  PA  17364.  Representative: 
Christian  V.  Graf,  407  N.  Front  St. 
Harrisburg.  PA  17101.  Frozen  foodstuffs, 
from  the  facilities  of  Imperial  Freight 
Brokers.  Inc.  at  Miami.  FL  to  Hanover. 
PA.  restricted  to  traffic  originating  at 
and  destined  to  the  above  named  origin 
and  destination,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Imperial  Freight 
Brokers,  Inc.,  7005  NW  41  St.,  Miami,  FL 
33168.  Send  protests  to:  I.CC,  Fed.  Res. 
Bank  Bldg.,  101  N.  7  St,  Phiildelphia,  PA 
19106. 

MC  123914  (Sub-lTA),  filed  October 
25, 1979.  Applicant  W.  C  KLINE,  INC. 
3200  S.  10th  Ave..  Altoona,  PA  16603. 
Representative:  Thomas  M.  Mulroy, 
Esq.,  1500  Bank  Tower,  307  Fourth  Ave.. 
Pittsburgh.  PA  15222.  Pre-cast  concrete 
products  from  Portage,  PA  to  points  in 
WV,  NY.  NJ,  MD,  OH,  and  DE,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Dox 


Planks  of  Northeast  Pa.  Inc.  Box  427, 
Portage,  PA  15946.  Send  protests  to: 
LCC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.  Rm.  620.  Philadelphia.  PA  19106. 

MC  123914  (Sub-2TA).  filed  October 
29, 1979.  Applicant  W.  C  KLINE.  INC. 
3200  South  Tenth  Avenue,  Altoona.  PA 
16603.  Representative:  Thomas  M. 
Mulroy.  1500  Bank  Tower.  307  Fourth 
Avenue.  Pittsburgh,  PA  15222.  Pre-cast 
concrete  products,  from  Portage,  PA  to 
points  in  PA,  WV,  NY,  NJ.  MD.  OH,  and 
DE,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s]:  Dox  Planks  of  Northeast  Pa., 
Inc.,  Box  427,  Portage.  PA  15948.  Send 
protests  to:  LCC,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Philadelphia.  PA 
19016. 

MC  125335  (Sub-94TA).  filed  October 
26, 1979.  Applicant:  GOODWAY 
TRANSPORT,  INC,  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Such  commodities  as  are  dealt  in 
by  wholesale  and  retail  discount  stores 
(except  commodities  in  bulk)  fit)m 
points  in  Broome  and  Chemung 
Counties,  NY,  and  Lackawanna.  Lehigh, 
Luzeme.  Northampton  and  Wayne 
Counties.  PA  to  Troy  and  Cape 
Girardeau,  MO  and  DuQuoin,  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Northeastern  Pennsylvania,  Shipper's 
Cooperative  Association,  Inc.,  Penn  Park 
Bldg..  Suite  300.  Pittston,  PA  18640.  Send 
protests  to:  LCC.  Fed,  Res.  Bank  Bldg.. 
101  N.  7th  St.  Rm.  620.  Philadelphia.  PA 
19106. 

MC  128114  (Sub-9TA),  filed  October  1. 
1979.  Applicant:  PAUL  E.  SAVAGE 
d.b.a..  SAVAGE  TRANSPORTATION 
COMPANY.  P.O.  Box  2422.  Pasco.  WA 
99302.  Representative;  Donald  A. 
Ericson.  708  Old  National  Bank  Building. 
Spokane.  WA  99201.  Fertilizer,  between 
points  in  WA,  ID,  and  OR,  for  180  days. 
An  underlying  ETA  seeks  9C  days 
authority.  Supporting  shipper(s]: 
Chevron  Chemical  Co.  (a  wholly  owned 
subsidiary  of  Standard  Oil  of 
California).  7150  S.W.  Hampton.  P.O. 
Box  23048.  Portland,  OR  97223.  Send 
protests  to:  Shirley  M.  Holmes,  T/A, 
ICC,  858  Federal  Building.  SeatUe,  WA 
98174. 

MC  129124  (Sub-27TA).  filed  October 
26, 1979.  Apphcant  SAMUEL  J. 
LANSBERRY,  INC.,  P.O.  Box  58, 
Woodland,  PA  16881.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Cullet.  in  bulk,  in 
dump  vehicles,  from  Baltimore,  MD  to 
Bridgeton,  NJ  and  Port  Allegany,  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 


Woodland  Equipment  &  Supply  Co.. 
Woodland.  PA  16881.  Send  protests  to: 
LCC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St,  Rm.  620.  Phila..  PA  19106, 

MC  133805  (Sub-43TA).  filed  October 
30. 1979.  Applicant  LONE  STAR 
CARRIERS.  INC.  Rt.  1,  Box  48.  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak.  Suite  115,  5001  Brentwood  Stair 
Rd..  Fort  Worth.  TX  76112.  Foodstuffs 
(except  in  bulk)  fitim  the  facilities  of 
Anderson  Clayton  Foods,  Inc.  located  at 
Jacksonville,  IL  to  the  facilities  of 
Anderson  Clayton  Foods,  Inc.  located  at 
Sherman.  TX,  for  180  days.  Underlying 
ETA  filed.  Supporting  shipper(s): 
Anderson  Clayton  Foods.  Inc..  P.O.  Box 
226165.  Dallas.  TX  75266.  Send  protests 
to:  Mariaime  Minnich.  TCS,  Interstate 
Commerce  Commission,  Rm.  9A27 
Federal  Bldg..  819  Taylor  St..  Fort  Worth, 
TX  76102. 

MC  135364  (Sub-42TA),  filed  August  8. 
1979.  Applicant:  MORWALL 
TRUCKING,  INC,  R.D.  3,  Box  760. 
Mosvow.  PA  18444.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Box  LL.  McLean,  VA  22101, 
Contract;  Irregular:  Such  commodities 
as  are  manufactured,  processed,  sold, 
used,  distributed,  or  dealt  in  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk),  (1)  Between  Fitchburg.  MA.  on 
the  one  hand.  and.  on  the  other. 
Washington,  DC,  Fort  Meade,  Riverdale 
and  SuiUand,  MD,  Franconia  and 
Hemdon,  VA,  Deferiet  NY,  and 
Kimberly  and  Neenah,  WI.  (2)  Between 
Lexington.  SC.  on  the  one  hand,  and,  on 
the  other.  Carpentersville  and  Geneva. 
IL.  Auburn  and  Portiand.  ME.  Holyoke, 
MA.  Syracuse,  NY,  Monroe  and 
Tarboro,  NC,  Archbold  and  Cincinnati, 
OH.  Temple.  TX.  Burlington.  VT.  and 
Ashippun  and  Wisconsin  Rapids,  WI.  (3) 
Between  Monroe,  NC,  on  the  one  hand, 
and,  on  the  other,  Holyoke  and 
Fitchburg,  MA,  Deferiet  and  New  York, 
NY.  and  Kimberiy  and  Neenah.  WI.  (4) 
Between  Belleville.  NJ.  and  Chicago,  IL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Paper,  Printing  and  Forms  Group,  of 
Litton  Business  Systems,  Inc.,  601  River 
St.,  Fitchburg,  MA  01420.  Send  protests 
to:  I.CC,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St.,  Rm.  620,  Phila.,  PA  19106, 

MC  136445  (Sub-4TA).  filed  November 
20, 1979.  Applicant  ZENITH 
TRANSPORT,  LTD..  2131  Willingdon 
Avenue,  Bumaby,  B.C.,  Canada  V5C  5J4. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building.  Seattle.  WA  98104. 
Contract  carrier:  irregular  routes:  coffee 
in  bags,  from  Ports  of  Entry  on  the 
Intemational  Boundary  line  in  Whatcom 
County,  WA  to  points  in  CA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
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authority.  Supporting  shipperfs):  Nabob 
Foods  Limited,  3131  Lake  City  Way. 
Bumaby,  B.C  V5A.  3A3;  Kelly  Douglas 
&  Co.  Ltd  4700  ICingsway,  Bumaby,  B.C. 
Send  protests  to:  Shirley  M.  Holmes,  T/ 
A,  ICC  858  Federal  Building,  Seattle, 
WA  98174. 

MC 138824  (Sub-32TA).  filed  October 
29. 1979.  Applicant:  REDWAY 
CARRIERS.  INC.,  P.O.  Box  104, 
Waukegan.  IL  60085.  Representative: 
PAUL  J.  KfATON,  10  S.  USalle  St.  Rm. 
1620,  Chicago,  IL  60603.  Contract  carrier 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  wholesale  and  retail, 
chain  grocery,  hardware  and  drug 
stores,  in  containers:  materials  and 
supplies  incidental  to  and  used  in  the 
processing,  manufacturing,  of  above 
items,  between  facilities  of  S.C.  Johnson 
&  Son,  Incorporated  located  af  Racine 
and  Waxdale,  WL  on  the  one  hand,  and, 
on  the  other,  points  in  the  States  of  IL. 
IN,  KS.  KY,  MI,  MO,  OH,  and  TN  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  S.  C. 
Johnson  &  Son,  Inc.,  Domestic  & 
International,  2512  Howe  Street. 
Sturtevant,  WI.  Send  protests  to:  Annie 
Booker,  TA,  ICC.  219  S.  Dearborn,  Room 
1386.  Chicago,  IL  60604. 

MC  138824  (Sub-33TA),  filed 
November  6. 1979.  Applicant  REDWAY 
CARRIERS.  INC..  P.O.  Box  104. 
Waukegan.  IL  60085.  Representative: 
PAUL  J.  MATON,  10  S.  LaSalle  St..  Suite 
1620,  Chicago,  IL  60603.  Contract  carrier. 
irregular  routes:  Food  products,  dry  or 
liquid  other  than  frozen,  in  containers; 
materials  and  supplies  incidental  to, 
and  used  in  the  processing,  canning  and 
bottling  of  said  food  products;  except 
commodities  in  bulk;  between  points 
and  places  in  the  states  in  and  east  of 
the  states  of  ND,  SD,  NE,  CO,  OK,  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  RJR  Foods,  Inc..  P.O.  Box 
3037.  Winston-Salem,  NC  27102.  Send 
protests  to:  Transportation  Assistant 
ICC,  219  S.  Dearborn.  Chicago.  IL  60604. 

MC  140435  (Sub-6TA),  filed  November 
2. 1979.  Applicant:  ADOBE 
INTERNATIONAL.  INC.,  Box  3629,  R.D. 
#3.  Grove  City.  PA  16127. 
Representative:  Brian  L  Troiano,  918 16 
St.  NW..  Washington.  DC  20006. 
Contract  carrier — irregular  routes:  Coal, 
in  dump  vehicles,  [1]  between  points  in 
Butler.  Mercer,  and  Venango  Counties, 
PA;  and  (2)  from  points  in  Mercer  and 
Venango  Counties,  PA  to  the  facilities  of 
Cleveland  Electric  Illuminating  Co.  at  or 
near  Ashtabula,  OH,  under  continuing 
contract(s)  with  Pengrove  Coal 
Company,  a  Division  of  Adobe  Mining 
Co.,  for  180  days.  Supporting  shipper(s): 
Pengrove  Coal  Co..  P.O.  Box  3629.  Grove 


City,  PA  16127.  Send  protests  to:  LCC 
Fed.  Res.  Bank  Bldg.,  101  N.  7  St.. 
Philadelphia.  PA  19106. 

MC  140484  (Sub-70TA),  filed  October 
29. 1979.  Applicant  LESTER  COGGINS 
TRUCKING,  INC.,  26n  E.  Edison  Ave., 
P.O.  Box  69,  Fort  Myers,  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Electric  motors, 
electric  welders,  and  parts  and 
accessories  for  electric  motors  and 
electric  welders,  welding  supplies  and 
hand  truck  parts  (except  commodities 
because  of  their  size  and  weight 
requiring  the  use  of  special  equipment) 
from  the  facilities  of  Lincoln  Electric 
Company  located  in  Cuyahoga  and  Lake 
Coimties,  OH  to  points  in  lA,  KA,  MN. 
and  MO  for  180  days.  Supporting 
shipper(s]:  The  Lincoki  ^ectric 
Company.  22801  St  Clair  Ave., 
Cleveland,  OH  44117.  Send  protests  to: 
Donna  M.  Jones,  T/A.  Suite  101,  8410 
N.W.  53rd  Ter.,  Miami,  FL  33166. 

MC  142364  {Sub-27TA).  filed  October 
26, 1979.  Applicant;  KENNETH  SAGELY 
d.b.a.  SAGELY  PRODUCE,  2802  Kibler 
Rd..  Van  Buren.  AR  72956. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72701.  Flour  and 
com  meal  (except  in  bulk),  birdseed, 
popcorn,  feed  and  feed  ingredients  horn 
the  facilities  of  Shawnee  Milling 
Company,  at  or  near  Shawnee,  OK.  to 
points  in  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Shawnee  Milling 
Company,  Inc..  P.O.  Box  1567.  Shawnee. 
OK  74801.  Send  protests  to:  William  H. 
Land.  DS,  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  142715  (Sub-77TA),  filed  October 
29. 1979.  Applicant:  LENERTZ.  INC., 
P.O.  Box  479.  So.  St  Paul,  MN  55075. 
Representative:  K.  O.  Petrick,  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  or  chain  food  business 
houses  (except  commodities  in  bulk), 
from  the  facilities  of  Carnation 
Company.  Rochelle.  IL.  to  points  in  lA. 
MN,  MO,  NE,  ND,  SD  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Carnation  Company.  5045  Wilshire 
Blvd.,  Los  Angeles,  CA  90036.  Send 
protests  to:  Judith  L.  Olson,  TA,  ICC  414 
Fed.  Bldg.,  110  S.  4th  Street 
Minneapolis.  MN  55401. 

MC  142994  (Sub-8TA).  filed  October 
22. 1979.  Applicant:  VIRGINL\ 
COURIER  SERVICE.  INC.,  P.O.  Box  287. 
Harrisonburg.  VA  22801.  Representative: 
Chester  A.  Zyblut  1030  Fifteenth  St. 
NW.,  Suite  366,  Washington,  DC  20005. 
Drugs,  medicine,  and  chemicals  (except 
in  bulk),  and  materials  and  supplies 
used  in  the  manufacture  of  the 


aforementioned  commodities,  moving  in 
express  service,  between  Riverside,  PA 
and  Rahway,  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Merck  &  Co.,  Inc., 
P.O.  Box  2000,  Rahway,  NJ  07065.  Send 
protests  to:  ICC,  Fed.  Res.  Bank  Bldg., 
110  N.  7th  St.,  Rm.  620, 1%ila.,  PA  19106. 

MC  143794  (Sub-12TA),  filed 
November  29, 1979.  AppUcant  EAST- 
WEST  MOTOR  FREIGHT.  INC.  P.O. 
Box  525,  Sehner,  TN  38375. 
Representative:  Bruce  E.  Mitchell.  3390 
Peachtree  Road.  NE.  5th  Floor,  Atlanta, 
GA  30326.  Such  commodities  as  €u*e 
utilized  by  hospitals,  nursing  homes, 
health  care  centers  and  laboratories, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  thereof,  bt)m  Mount  Prospect, 
IL  to  the  facilities  of  McGaw 
Laboratories  at  or  near  Irvine,  CA  and 
Atlanta  and  Milledgeville,  GA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  McGaw 
Laboratories,  4801  Welcome  All  Road, 
Atlanta.  GA  30349.  Send  protests  to: 
Floyd  A.  Johnson,  Suite  2006—100  N. 
Main  St.  Memphis.  TN  38103. 

MC  144054  (Sub-gTA),  filed  November 
23, 1979.  Applicant  BILL  LITTLEFIELD 
TRUCKING,  INC.  775  E.  Vilas  Road. 
Medford  Oregon  97501.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Avenue,  Portland,  Oregon  97210,  503- 
226-3755.  (1)  Gift-Wrapped  and 
Packaged  Foods,  Food  Products,  and 
Commodities  Dealt  in  by  Retail  Gift 
Shops  (Except  Frozen)  in  Vehicles 
Equipped  with  Mechanical 
Refrigeration,  (2)  Plants  and  Bulbs  when 
Moving  at  the  same  time  and  in  the 
same  Vehicle  with  the  Commodities  in 
(1)  Above,  and.  (3)  Empty  Containers 
and  Trailers  between  the  facilities  of 
Harry  and  David  at  Medford  Oregon, 
and  Portland,  Oregon,  having  a  prior  or 
subsequent  movement  by  rail  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Harry 
and  David,  P.O.  Box  712,  Medford, 
Oregon  97501,  503-776-2075.  Send 
protests  to:  A.  E.  Odoms.  DS.  ICC.  114 
Pioneer  Courthouse,  555  S.  W.  Yamhill 
Street  Portland,  Oregon  97204. 

MC  144585  (Sub-3TA).  filed  October  1, 
1979.  Applicant:  SHANE 
TRANSPORTATION.  INC.,  403  Bank  St. 
Lodi,  OH  44254.  Representative:  E.  H. 
van  Deusen.  Post  Office  Box  97,  220  W. 
Bridge  St..  Dublin,  OH  43017. 
Herbicides,  (except  in  bulk),  from:  North 
Little  Rock,  Arkansas  to:  EUchart.  Fort 
Wayne,  Indianapolis  and  New  Albany, 
Indiana;  Chicago  and  Peoria,  Illinois; 
Lexington  and  Louisville,  Kentucky; 
Detroit  Grand  Rapids.  Kalamazoo  and 
Lansing,  Michigan;  Buffalo,  Rockester 
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and  Syracuse,  New  York;  Cincinnati, 
Cleveland,  Columbus,  Dayton, 
Springfield,  Toledo  and  Youngstown. 
Ohio  and  Pittsbuigh,  Pennsylvania  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Lakeshore  Equipment  &  Supply  Co.,  300 
S.  Abbe  Rd.,  Elyria,  OH  44035.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St,  Rm.  620.  Philadelphia.  PA 
19106. 

MC  145194  (Sub-6TA),  filed  September 
21. 1979.  Applicant:  WOOSTER  MOTOR 
WAYS,  INC.,  1357  Mechanicsburg  Rd., 
Wooster,  OH  44691.  Representative: 
David  A.  Turano,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Cleaning, 
washing,  buffing,  or  polishing 
compounds,  textile  softeners,  lubricants, 
hypochloride  solutions,  deodorants,  or 
disinfectants,  paints,  stains,  or 
varnishes,  except  commodities  in  bulk, 

(1)  between  the  facilities  of  Economic 
Laboratory,  Inc.  at  Avenel.  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in  IN, 
IL,  PA.  and  the  lower  peninsula  of  MI; 

(2)  between  the  facilities  of  Economics 
Laboratory,  Inc.  at  or  near  Joliet  IL,  on 
the  one  hand  and,  on  the  other,  points 
in  PA  and  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Economics 
Laboratory,  Inc.,  Osbom  Building,  St 
Paul.  MN  55102.  Send  protests  to:  I.CC, 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St.,  Rm. 
620,  Phila..  PA  19106. 

MC  145664  (Sub-14TA),  filed 
November  28, 1979.  Applicant 
STALBERGER,  INC.,  223  South  50di 
Avenue  West,  Duluth,  MN  55807. 
Representative:  John  M.  LeFevre,  James 
S.  Holmes,  Hobnes  &  Graven,  Chartered 
4610  IDS  Center.  MinneapoUs,  MN 
55402.  Particle  board  or  composition 
board,  from  the  United  States — Canada 
International  Boundary  Line  at  or  near 
Grand  Portage,  MN,  to  points  in  IL,  LA, 
and  to  points  in  WI  south  of  Hwy.  29; 
LIMITED  TO  traffic  originating  at 
facilities  of  MacMillan  Bloedel  Building 
Materials  Limited  and  of  Great  Lakes 
Paper  Company.  Limited  at  or  near 
Thunder  Bay.  Ontario,  Canada,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
MacMillan  Bloedel  Bldg.  Materials.  Ltd., 
Transportation  Co-ordinator,  P.O.  Box 
608,  Thunder  Bay,  ONT  P7C  4W6.  Send 
protests  to:  Judith  L  Olson,  TA,  ICC,  414 
Fed.  Bldg.,  110  S.  4th  St..  Mpls.,  MN 
55401. 

MC  145765  (Sub-6TA),  filed  October 
31, 1979.  Applicant  WIEST 
TRUCKUNE,  INC..  1305  6th  Avenue 
S.W.,  Jamestown,  ND  58401. 
Representative:  William  J.  Gambucci, 
414  Gate  City  Building,  P.O.  Box  1680, 
Fargo,  ND  58107.  (1)  Frozen  bread 


dough,  from  the  facilities  of  Dakota  Bake 
&  Serve  located  at  or  near  Jamestown, 
ND,  and  Columbus,  WI,  to  points  in  CO, 
ID,  IL.  IN,  L\,  KS,  KY,  MI,  MN,  MO,  MT, 
NE.  NV.  ND,  OH.  OR.  SD,  UT.  WA,  WI 
and  WY;  and  (2)  Raw  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  frozen 
bread  dough,  from  points  in  IL,  MN,  MT 
and  WI,  to  the  facilities  named  in  Part 
(1)  above,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Dakota  Bake  &  Serve,  Airport 
Road,  Jamestown,  ND  58401.  Send 
protests  to:  H.  E.  Farsdale,  DS,  ICC 
Room  268  Fed.  Bldg.,  657  2nd  Avenue 
North,  Fargo,  ND  58102. 

MC  146174  (Sub-6TA).  filed  October 
17, 1979.  Applicant:  P.  D.  EXPRESS,  817 
W.  5  Avenue,  Columbus,  OH  43212. 
Representative:  Gregory  A.  Stayart  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Processed  foodstuffs,  in 
containers,  frxim  Kokomo,  IN,  Leipsic, 
OH,  Morton  and  Alsip,  IL  to  points  in 
OH,  KY,  PA,  IN,  MI,  and  WV,  for  180 
days,  restricted  to  traffic  originating  at 
the  facilities  of  Libby,  McNeill  &  Libby 
at  Kokomo,  IN,  Leipsic,  OH,  Morton  and ' 
Alsip,  IL  and  destined  to  the  indicated 
destinations.  Supporting  shipper(s): 
Libby,  McNeill  &  Libby,  200  S.  Michigan 
Ave.,  Chicago,  IL  60604.  Send  protests 
to:  LCC,  Fed.  Res.  Bank  Bldg.,  101 1^ 
St.,  Philadelphia,  PA  19106. 

MC  146725  (Sub-7TA),  filed  October 
17, 1979.  Applicant:  FREEPORT 
TRANSPORT,  INC.  P.O.  Box  1275, 
Freeport  Center,  Clearfield,  UT  84016. 
Representative:  Bruce  W.  Shand,  430 
Judge  Building,  Salt  Lake  City,  UT  84111. 
Hardwood  lumber  and  hardwood 
flooring  from  Nashville,  TN  to  Salt  Lake 
City,  UT,  for  180  days.  Supporting 
shipper(s):  Diehl  Lumber  Products,  Inc., 
1756  South  700  West  Salt  Lake  City,  UT 
84104.  Send  protests  to:  Lyle  D.  Heifer, 
DS,  ICC  5301  Federal  Blci^.,  Salt  Uke 
City,  UT  84138. 

MC  148414  (Sub-ITA),  filed  October 
19, 1979.  Applicant:  UNIDYNE 
CORPORATION,  981  Scott  St.,  Norfolk, 
Va.  23502.  Representative:  Dale  E. 
Forwood,  (same  address  as  applicant). 
Contract  carrier-irregular  routes:  (1) 
metal  (aluminum  and  steel)  fabricated 
products,  fixtures,  and  accessories,  such 
as  are  used  in  department  stores, 
assembled  and  in  kit  form,  including  but 
not  limited  to  tie  racks;  hat  racks  and 
clothes  racks;  (2)  metal  (iron,  steel  with 
plastic)  athletics  goods,  sporting  and 
gymnastic  equipment  (NOl),  such  as  are 
used  for  exercising  to  develop  body 
muscles,  in  tubular  form  and  boxes;  (3) 
wood  display  products,  fixtures  and 
accessories,  such  as  are  used  in 
department  stores,  finished,  framed. 


with  and  without  glass,  with  and 
without  storage  shelves,  assembled  and 
in  kit  form,  from  the  plantsite  of 
Advanced  Metal  Products  Company,  at 
or  near  Los  Angeles,  CA  to  New 
Orieans,  LA;  St.  Paul,  MN;  Chicago.  IL; 
and  points  in  CT,  MO,  Oa  TX,  WV,  FL. 
NC,  SC,  VA,  MD,  PA,  NY.  NJ.  DE  and 
DC.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Advanced  Metal  Products 
Company,  1441  West  El  Cengundo  Blvd., 
Compton,  CA  90223.  Send  protests  to: 
LCC,  Fed.  Res.  Bank  Bldg.,  101  N.  7di 
St.,  Philadelphia,  PA  19106. 

MC  147464  (Sub-ITA).  filed  October 
29. 1979.  Applicant:  FRANK  KAISER, 
doing  business  as  CHRISANDAD 
UNIVERSAL,  5461  "N.  East  River  Road 
Chicago,  IL  60656.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068.  (1) 
Automotive  parts  and  materials  and 
supplies  used  in  the  manufacture  of 
automotive  parts  (except  in  bulk),  (a) 
from  Ft.  Wayne,  IN  to  the  faciUties  of 
LA.  Commutator,  Inc.  at  Ft  Worth,  TX; 
(b)  from  the  luulliiies  of  LA. 
Commutator,  Inc.  at  Ft  Worth,  TX  to 
points  in  IL  IN,  L\,  Ka  MI,  MO,  OH  and 
OK;  (c)  between  the  facilities  of 
International  Products  &  ManufaotuiiBg. 
Ina  at  Palatine,  IL  on  the  one  hand,  and 
on  the  other,  the  facilities  of  Wabash, 
Inc.  at  Farmington,  MO;  and  (d)  frtMO  the 
facilities  of  Wabash,  Inc.  at  Wabash,  IN 
to  the  facilities  of  International  Products 
&  Manufacturing,  Inc.  at  Palatine,  IL 
and  (2)  magnetic  computer  tape,  from 
the  facilities  of  Wabash  Tape 
Corporation  at  Huntley,  IL  to  the 
faciUties  of  Wabash  Tape  Corporation 
at  Paoli,  IN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Wabash,  Inc.,  200  East 
Daniels  Road,  Palatine,  IL  60067.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  219 
S.  Dearborn,  Room  1386,  Chicago,  IL 
60604. 

MC  148175  (Sub-ITA),  filed  September 
28, 1979.  Applicant:  ROBERT  W. 
DENTON,  doing  business  as  SPIRIT 
TRUCKING,  8700  South  Wolf  Road. 
Hinsdale,  IL  60521.  Representative: 
Robert  W.  Denton  (same  address  as 
applicant).  Cleaning  compounds, 
supplies  and  materials  used  in 
manufacturing  and  distribution  of 
cleaning  compounds,  (except  in  bulk), 
from  facilities  or  storage  facilities  of  the 
Amway  Corporation  located  at  or  near 
ADA  or  Holland,  MI  to  Chicago,  IL 
Restricted  to  traffic  having  an 
immediately  subsequent  movement  by 
rail  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Amway  Corporation.  7575  E. 
Fulton  Rd..  Ada,  MI  49355.  Send  protests 
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to:  Anni«  Booker,  TA,  ICC,  219  S. 
Dearborn,  Room  1366,  Chicago,  IL  60604. 

MC  148215  (Sub-ITA).  filed  September 
27. 1979.  Applicant  HAROLD  T. 
BLANKENSHIP,  doing  business  as 
MUSICIANS  EQUIPMENT 
TRANSPORT.  Route  4.  Box  482-B, 
PortsmouA.  OH  45662.  Representative: 
Stephen  C.  Fitch.  155  East  Broad  St.  16th 
Floor.  Columbus,  OH  43215.  Contract; 
Irregular  Equipment  used  by  musicians 
for  shows  and  concerts,  for  the 
continuous  movement  of  said  equipment 
between  all  points  in  the  Unjted  States 
except  Alaska  and  Hawaii,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Suf^orting  shipperfs):  Pure 
Prairie  League,  Inc.,  P.O.  Box  1745, 
Chillicothe,  OH  45601.  Send  protests  to: 
ICC  Fed.  Res.  Bank  Bldg..  101  N.  7th 
Street  Rm.  620,  Philadelphia.  PA  19106. 

MC  148435R  (Sub-ITA),  filed  October 
16. 1979.  Applicant:  ED  OCHYLSKI. 
doing  business  as  ERO  TRANSIT  LINES, 
4224  S.  Racine,  Chicago.  IL  60609. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines.  lA  50309. 

(1)  Meat  and  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A&C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 

(2)  Packinghouse  supplies  and 
equipment,  (1)  From  the  facilities  of  the 
Illinois  Meat  Company  at  or  near  Des 
Moines.  lA  and  Chicago.  IL  to  points  in 
MA.  MO.  IL.  IN.  lA,  OH.  PA,  NY.  MA, 
N).  WL  NE  and  MI.  (2)  From  points  in 
MN.  MO.  IL.  IN.  lA,  OH.  PA,  NY,  MA. 
NJ.  WI.  NE  and  MI  to  the  facilities  of 
The  Illinois  Meat  Company  at  or  near 
Des  Moines,  LA  and  Chicago,  EL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  The 
Illinois  Meat  Company.  42245  Racine 
Avenue,  Chicago,  IL  60609.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  219 
S.  Dearborn,  Room  1386,  Chicago,  YL 
60604. 

MC  148485  (Sub-ITA),  filed  October 
26. 1979.  Applicant:  EARL  P.  SMITH 
doing  business  as,  SMITH  CARTAGE 
COMPANY.  104  S.  Vine  Ave., 
Marshfiled.  WI  54449.  Representative: 
James  Spiegel.  6425  Odana  Rd., 
Madison,  WI  53719.  Contract  irregular: 
Bam  stanchions,  bam  cleaners,  water 
cups,  bam  ventilators,  silo  unloaders, 
cattle  feeders,  manure  pumps,  and  bam 
stalls,  between  Manawa  &  Marshfiled, 
WI  and  points  in  IL,  lA,  MI,  MN,  ND  ft 
SD,  restricted  to  transportation 
performed  under  a  continuing 
contract(s)  with  Berg  Equipment  Co.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 


Berg  Equipment  Co.,  RFD  #3, 
Marshfield,  WI  54449.  Send  protests  to: 
Gail  Dai^erty,  TA,  I.C.C,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  48535  (Sub-ITA),  filed  October  22, 
1979.  Applicant:  BAKERSTOWN 
TRANSPORTATION  CORP.,  P.O.  Box 
12,  Middlesex  Street,  Bakerstown,  PA 
15007.  Representative:  Arthur  J.  Diskin, 
Esquire,  806  Frick  Building,  Pittsburgh, 
PA  15219.  Contract;  Irregular:  (a) 
Petroleum  and  petroleum  products  in 
containers,  from  McKees  Rocks,  PA,  and 
Bakerstown,  PA,  to  points  in  OH,  WV, 
NY,  and  MI,  under  continuing  contract 
with  Arco  Petroleum  Products  Co.,  of 
Los  Angeles,  CA;  (b)  Empty  steel  drums 
from  points  in  OH,  WV,  NY,  and  MI  to 
the  plant  site  of  Bakerstown  Container 
Corp.,  in  Bakerstown,  PA.,  under 
continuing  contract  with  Bakerstown 
Container  Corp.,  of  Bakerstown,  PA.,  for 
180  days.  Supporting  shipper(8): 
Bakerstown  Container  Corp.,  Box  51, 
BakserstowTi,  PA  15007.  Areo  Petroleum 
Products  Company,  515  S.  Flower  Street, 
Los  Angeles,  CA  90071.  Send  protests  to: 
ICC  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
Street,  Rm.  620.  Philadelphia,  PA  19106. 

MC  148624  (Sub-ITA),  filed  October 
22. 1979.  Applicant:  BOB'S  TRANSPORT 
&  STORAGE  CO..  INC.,  7081  Oakland 
Mills  Rd.,  Columbia,  MD  21048. 
Representative:  Ronald  K.  Kolins,  Esq., 
333  N.  Fairfax  St,  Alexandria,  VA  22314. 
Articles  dealt  in  by  wholesale  and  retail 
grocery  stores,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business,  between  points  in  MD  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  NJ,  NY,  PA,  VA.  WV.  and 
Washington,  DC  for  180  days. 
Supporting  shipper(8):  There  are  six 
shippers.  Their  statement  may  be 
examined  at  the  office  Usted  below  and 
Headquarters.  Send  protests  to:  I.C.C., 
101  N.  7th  St.,  Philadelphia.  PA  19106. 

MC  148634  (Sub-ITA),  filed  October  9, 
1979.  Applicant  COMPASS 
TRANSPORTATION  COMPANY.  620 
"C"  Street  San  Diego,  California  92101. 
Representative:  William  R.  Daly,  San 
Diego  Traffic  Services,  4340  Vandever 
Avenue,  Suite  "S",  San  Diego,  California 
92120.  Contract;  Irregular;  Cleaning, 
scouring  and  washing  compounds  and 
green  headless  frozen  shrimp,  between 
Los  Angeles.  California  and  Phoenix. 
Tempe  and  Nogales,  Arizona,  for  180 
days.  Supporting  8hipper(s):  Ocean 
Garden  Products.  Inc..  Traffic 
Coordinator.  620  "C  Street.  San  Diego, 
CA  92138.  International  Distributing 
company.  Traffic  Manager.  7130 
Miramar  Rd.,  San  Diego,  CA  92116.  Send 
protests  to:  Irene  Carlos,  TA,  I.C.C.,  1321 


Federal  Building,  300  North  Los  Angeles* 
Street  Los  Angeles,  CA  90012. 

MC  148744  (Sub-ITA),  filed  November 
30, 1979.  Applicant  BOWMAN 
TRUCKING,  INC.,  2606  2nd  Street, 
LaGrande,  OR  97850.  Representative: 
Lenora  Brewer  (Double  L's  Bookkeeping 
Service),  1604  U  Avenue,  LaGrande,  OR 
97850,  503-963-6029.  Ore  in  Bulk  (Belly 
Dump  Equipment)  from  the  facilities  of 
B.  F.  B.  Enterprises,  Inc.  at  or  near 
Mountain  City,  Nevada  to  Tacoma, 
Washington,  and/or  Casper,  Wyoming, 
Butte,  Montana,  Kellogg,  Idaho,  and 
Pinehurst  Idaho  and  Mountain  Home, 
Idaho,  for  180  days.  Supporting 
8hipper(8):  B.  F.  B.  Enterprises,  Inc., 
Mountain  City,  NV  89831.  Send  protests 
to:  R.  V.  Dubay.  DS,  ICC,  114  Pioneer 
Courthouse,  555  S.  W.  Yamhill  Street, 
Portland,  OR«7204. 

MC  148785  (Sub-ITA).  filed  November 
15. 1979.  Applicant:  SUDDEN  MOVING 
&  STORAGE,  INC.,  doing  business  as 
SUDDEN  TRUCKING  COMPANY,  5154 
Kennedy  Avenue,  Cincinnati,  OH  45213. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  St.,  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  auto  parts,  between 
Columbus,  OH.  on  the  one  hand,  and  on 
the  other,  Leades,  MO;  Atlanta,  GA;  Van 
Nuys,  CA;  Chicago,  IL;  Indianapolis,  IN: 
and  Cadillac,  Flint  and  Pontiac,  MI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Harper  Industries,  Incorporated,  315 
Graham  St.,  Columbus,  OH  43203.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  62a  ESiiladelphia,  PA 
19106. 

MC  148794  (Sub-ITA),  filed  November 
23, 1979.  Applicant:  THOMAS  BROS. 
TRUCKING,  INC..  Ludlow.  IL  60949. 
Representative:  Robert  T.  Lawiey, 
Attorney.  300  Reisch  Bldg.,  Springfield. 
IL  62701.  Contract  carrier:  irregular 
route:  windows  and  doors,  ft-om  Rantoul, 
IL  to  points  in  the  United  States,  except' 
AK  and  HI,  for  the  account  of  Caradco 
Corp.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Caradco  Corp.  (A  Subsidiary 
of  Bendix  Forest  Products  Corp.),  P.O. 
Box  920,  Rantoul,  IL  91866.  Send  protests 
to:  Transportation  Assistant,  ICC,  219  S. 
Dearborn  St.,  Rm.  1386,  Chicago,  IL 
60604. 

MC  148854  (Sub-ITA),  filed  December 
11, 1979.  Applicant:  KYKER 
TRANSPORT  CO.,  303  Sunset  Lane,  Mt. 
Morris,  IL  61054.  Representative: 
Abraham  A.  Diamond,  29  S.  LaSalle,  St., 
Chicago,  IL  60603.  Contract  carrier 
irregular  route:  (a)  Material  handling 
machines  and  equipment;  and  (b) 
Material,  equipment  and  supplies  used 
in  the  manufacture  sale  and  distribution 
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of  material  handling  machine  and 
equipment,  between  the  facilities  of 
General  Kinematics  Corporation  at  or 
near  Crystal  Lake,  Rockford  and 
Woodstock,  IL  on  the  one  hand,  and ,  on 
the  other,  points  in  AL,  IN,  KY,  MI,  NY, 
OH,  PA,  Wy  and  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  General 
Kinematics  Corporation,  777  Lake 
Zurich  Rd.,  Barrington,  IL  60010.  Send 
protests  to:  Transportation  Assistant 
ICC,  219  S.  Dearborn,  Chicago,  IL  60604. 

MC  148805  (Sub-TA),  filed  November 
26, 1979.  Applicant:  POLAND  SPRING 
LEASING  CORP.,  Poland  Spring,  ME 
04274.  Representative:  Robert  G.  Paries. 
20  Wahiut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181.  Contract:  Irregular  (1)  Water, 
in  containers,  and  (2)  equipment, 
material  and  supplies  used  in  the 
bottling  and  distribution  of  water 
between  Poland  Spring.  ME,  on  the  one 
hcuid,  and,  on  the  other,  points  in  MA, 
RL  CT.  NY.  NJ,  PA,  MD,  VA,  and  \he 
District  of  Columbia,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Poland  Spring, 
Inc.,  Poland  Spring,  ME  04274.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  ICC  76  Peari  St.  Rm.  303, 
Portland,  ME  04101. 

MC  148965  (Sub-ITA).  filed  November 
26,1979.  Applicant  CLARK  BROS. 
TRANSPORTATION,  INC..  1808  30th 
Street  North,  Birmingham,  AL  35203. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  (1)  Iron 
and  steel  and  iron  and  steel  articles;  (2) 
Pipe,  valves,  hydrants  and  fittings;  (3) 
Metal  and  metal  articles:  (4)  Paper, 
plastic,  paper  and  plastic  articles;  (5) 
Lumber,  lumber  products  and 
particleboard;  (6)  Containers,  ends  and 
closures;  (9)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  the  foregoing  commodities 
(except  commodities  in  bulk  in  tank 
vehicles),  between  points  and  places  in 
tiie  states  of  AL,  AR,  FL,  GA,  KY,  LA, 
MS,  NC,  OK,  SC  TN.  and  TX. 
Supporting  shipper(s):  There  are  18 
supporting  shippers  to  this  appUcation, 
the  statements  of  which  can  be 
examined  in  the  Washington,  DC,  Office 
or  the  Birmingham,  AL  Field  Office. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC,  Room  1616-2121  Building, 
Birmingham,  AL  35203. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

(PR  nee.  ao-aSM  FOed  Z-*-tO;  8:45  am| 
BILUNQ  COOC  7038-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[TA-406-6] 

Anhydrous  Ammonia  From  the 
U^.S.R.;  Investigation  and  Hearing 

Investigation  instituted.  Following 
receipt  on  January  18, 1980,  of  a  request 
from  the  President  (reproduced  below), 
the  U.S.  International  Trade 
Commission  on  January  28, 1980, 
instituted  an  investigation  under  section 
406(a)  of  die  Trade  Act  of  1974  (19 
U.S.C.  2436(a))  to  determine,  with 
respect  to  imports  of  anhydrous 
ammonia,  provided  for  in  items  417.22 
and  480.65  of  the  Tariff  Schedules  of  the 
United  States,  which  is  the  product  of 
the  Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  whether  market  dismption 
exists  with  respect  to  an  article 
produced  by  a  domestic  industry. 
Section  406(e)(2)  of  the  Trade  Act 
defines  market  disruption  to  exist  within 
a  domestic  industry  whenever  "imports 
of  an  article,  like  or  directly  competitive 
with^an  article  produced  by  such 
domestic  industry,  are  increasing 
rapidly,  either  absolutely  or  relatively, 
so  as  to  be  a  significant  cause  of 
material  injury,  or  threat  thereof,  to  such 
domestic  industry." 

The  President  made  the  request 
pursuant  to  section  406(c)  of  the  Trade 
Act  having  found  under  that  section 
that  there  are  reasonable  grounds  to 
believe  that  market  dismption  exists 
with  respect  to  such  anhydrous 
ammonia  the  product  of  the  U.S.S.R.  The 
President  also  found,  pursuant  to  section 
406(c),  that  emergency  action  was 
necessary  and  took  action,  under 
sections  202  and  203  of  the  Trade  Act 
limiting  the  quantity  of  such  anhydrous 
ammonia  the  product  of  the  U.S.S.R. 
which  may  enter  the  United  Slates 
during  the  period  January  24. 1980,  to 
January  24. 1981.  to  1.000.000  short  tons 
(Proclamation  4714  of  January  18. 1980, 
published  in  the  Federal  Register  of 
January  21. 1980  (45  FR  3875)). 

The  text  of  the  President's  letter  to  the 
Commission  is  as  follows — 

January  18. 1980 

The  Honorable  Catherine  M.  Bedell. 
Chairman,  International  Trade 
Commission,  Washington,  D.C.  20436. 
Dear  Madam  Chairman:  Pursuant  to 
section  406(c)  of  the  Trade  Act  of  1974. 1  have 
today  found  that  there  are  reasonable 
grounds  to  believe  that  market  disruption 
exists  with  respect  to  imports  to  anhydrous 
ammonia,  provided  for  in  items  417.22  and 
480.65  of  the  Tariff  Schedules  of  the  United 
States,  bom.  the  Union  of  Soviet  Socialiat 


Republics.  I  therefore  request  that  you  initiate 
an  investigation  on  such  articles  under 
section  406(a)  of  the  Trade  Act  of  1974. 

Sincerely, 
Jimmy  Carter. 

Public  hearing.  A  public  hearing  in 
connection  with  this  investigation  will 
be  held  in  Washington,  D.C,  at  lOKM 
a.m.,  e.s.t.,  on  Monday.  March  3. 1980. 
The  hearing  will  be  held  in  the  Hearing 
Room,  United  States  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington,  D.C.  All  parties  will  be 
given  an  opportimity  to  be  present  to 
produce  evidence,  and  to  be  heard  at  the 
hearing.  Requests  to  appear  at  the 
hearing  should  be  received  in  writing  in 
the  Office  of  the  Secretary  to  the 
Commission  not  later  than  SKX)  pjn., 
Tuesday,  February  19, 1980. 

A  prehearing  conference  in 
connection  with  this  investigation  will 
be  held  in  Washington,  D.C,  at  9:30 
a.m.,  e.s.t,  on  Thursday,  Febmary  21, 
1980.  in  Room  117.  U.S.  International 
Trade  Commission  Building,  701  E 
Stieet  NW. 

Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of,  and  in  addition  to.  appearing  at  the 
public  hearing.  A  signed  original  and 
nineteen  tme  copies  of  such  statements 
should  be  submitted.  To  be  assured  of 
their  being  given  due  consideration  by 
the  Commission,  such  statements  should 
be  received  not  later  than  Monday. 
March  10, 1980. 

Issued:  January  30. 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  ao-d609  Fifed  2-1-80;  MS  am] 
SHJJNQCOOE  702Q-«2-M 


(Investigation  No.  337-TA-«01 

Certain  Automatic  Crankpin  Grinders; 
Commission  Order 

Complainant  Landis  Tool  Company 
filed  a  motion  with  the  United  States 
International  Trade  Commission  on 
December  28, 1979,  seeking  an  order 
tolling  the  time  for  filing  a  petition  for 
reconsideration  pursuant  to  Conunision 
rule  210.56  (19  CFR  210.56)  of  die 
Conunission's  determination  and  order 
in  the  Certain  Automatic  Crankpin 
Grinder  Investigation  No.  337-TA-60. 
until  resolution  of  its  petition  for  a  writ 
of  mandamus  filed  concurrendy  with  the 
motion  in  the  United  States  Court  of 
Customs  and  Patent  Appeals. 
Complainant's  motion  also  sought  an 
order  toUhng  the  time  for  fibng  an  appeal 
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pursuant  to  section  337(c)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1337). 

After  consideration  of  the  matter,  the 
Commission  determined  that  good  and 
sufficient  reason  for  tolling  the  time  for 
filing  a  petition  for  reconsideration  has 
not  been  shown,  and  that  the 
Commission  has  no  authority  to  toll  the 
time  for  filing  an  appeal  in  the  United 
States  Court  of  Customs  and  Patent 
Appeals. 

Accordingly,  it  is  hereby  ordered  that 
complainant's  motion  for  a  tolling  of 
time  is  denied. 

Issued:  January  29, 1980. 

By  order  of  the  Commission. 
Kennedi  R.  Mmob, 
Secretary. 

(FR  Doc  aO-3810  Filed  Z-l-flO:  MS  am] 

WUMQ  COM  Tsso-n-a 


[TA-201-41]  I 

Certain  Fiah;  Report  to  the  President 
Regarding  Investigation 


January  17, 198a 

To  die  President:  In  accordance  with 
section  201(d)(1)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251(d)(1),  88  Stat.  1978). 
the  United  States  International  Trade 
CommissicHi  herein  reports  the  results  of 
an  investigation  relating  to  certain  fish. 

On  the  basis  of  the  information 
developed  m  investigation  No.  TA-201- 
41  the  Commission  (Chairman  Bedell  not 
participating)  determines  that  cod.  cusk. 
haddock,  hake,  pollock,  whiting,  wolf 
fish,  Atlantic  Ocean  perch.  Pacific 
rockfish  (including  Pacific  Ocean  perch), 
flounder,  turbot.  and  aU  other  flatfish, 
except  halibut,  provided  for  in  items 
110.15, 110,35. 110.40, 110.45, 110.47. 
110.50, 110.55, 110.57,  and  110.70  of  the 
Tariff  Schedules  of  the  United  States, 
are  not  being  imported  into  the  United 
Stales  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

The  Commission  instituted  this 
investigation  under  the  authority  of 
section  201(b)(1)  <rf  the  Trade  Act  on 
September  5. 1979,  following  receipt  on 
August  20. 1979,  of  an  amended  petition 
filed  by  the  Fishermen's  Marketing 
Association  of  Washington.  Inc..  Seattle, 
Washington,  and  the  Coast  Draggers 
Association,  Westport.  Washington. 

The  investigation  was  undertaken  to 
determine  whether  cod,  cusk,  haddock, 
hake,  pollock,  whiting,  wolf  fish. 
Atlantic  Ocean  perch.  Pacific  rockfish 
(including  Pacific  Ocean  perch  , 
flounder,  turbot.  and  all  other  flatfish, 


except  halibut,  provided  for  in  items 
110.15. 110,35. 110.40. 110.45, 110.47, 
110.50. 110.55, 110.57.  and  110.70  of  the 
Tariff  Schedules  of  the  United  States, 
are  being  imported  mto  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

A  pubKc  hearing  in  connection  with 
the  investigation  was  held  in  Seattle, 
Washington,  on  November  13  and  14. 
1979.  An  interested  persons  were 
afforded  the  opportimity  to  be  present, 
to  produce  evidence,  and  to  be  heard.  A 
transcript  of  the  hearing  an&  copies  of 
briefs  submitted  by  interested  parties  in 
connection  with  the  investigation  are 
attached.'  Notice  of  the  bivestigation 
and  hearing  was  duly  given  by 
publishing  the  notice  m  the  Federal 
Regbter  of  September  12. 1979  (44  FR 
53112).  A  corrected  notice  of 
investigation  was  issued  on  September 
20, 1979,  and  published  in  the  Federal 
Register  of  September  26, 1979  (44  FR 
55442). 

Tlie  information  contained  in  this 
report  was  obtained  from  fieldwork. 
ftt)m  questionnaires  sent  to  domestic 
producers  and  importers,  and  fi-om  the 
Commission's  files,  other  Government 
agencies,  and  information  presented  at 
the  hearing  and  in  briefs  filed  by 
interested  parties. 

Views  of  the  Commission  * 

On  the  basis  of  information  developed 
during  this  investigation,  we  determined 
that  certain  groundfish  as  described  in  . 
the  Commission's  notices,  are  not  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
threat  of  serious  injury,  to  the  domestic 
industry  producing  tfie  like  or  directly 
competitive  products. 

The  Trade  Act  of  1974  (Section 
201(b)(1))  requires  that  each  of  the 
following  conditions  be  met  before  an 
affirmative  determination  can  be  made. 

(1)  There  are  increased  imports  (either 
actual  or  relative  to  domestic 
production)  of  an  article  into  the  United 
States; 

(2)  A  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article  is  seriously  injured, 
or  threatened  with  serious  injury;  and 

'  Attached  to  the  original  report  sent  to  the 
President,  and  available  for  inspection  at  the  US. 
International  Trade  Commission,  except  for 
material  submitted  in  confidence. 

'Vice  Chairman  Bill  Alberger  and  Commissioners 
George  M.  Moore  and  Paula  Stem.  Chairman 
Catherine  Bedell  did  not  participate. 


(3)  Such  increased  imports  of  an 
article  are  a  substantial  cause  of  serious 
mjary,  or  the  threat  thereof,  to  the 
domestic  industry  producing  an  article 
like  or  directly  competitive  with  ttje 
imported  article. 

Specifically,  we  find  that  neither  the 
second  nor  the  third  criteria  under 
section  201(b)(1),  as  set  forth  above, 
have  been  met.  We  generally  do  not 
reach  the  third  issue  (causation)  unless 
the  first  two  are  satisfied,  but  in  this 
case  we  thought  it  appropriate  to 
discuss  issues  fi«quently  raised  during 
the  investigation. 

The  Domestic  Industry  and  the  Imported 
Articles  of  Concern 

The  petitioners  are  two  fishermen's 
associations  in  the  state  of  Washington, 
the  Fishermen's  Marketing  Association, 
Seattle,  Washington,  and  the  Coast 
Draggers  Association,  Westport. 
Washington.  However,  the  petition  is 
supported  by  ail  major  fishermen's 
associations  on  the  west  coast  and  two 
major  fishermen's  associations  on  the 
east  coast.  The  domestic  industry 
consists  of  those  fishermen  in  the  entire 
United  States  whose  vessels  are 
devoted  to  die  harvesting  of  certain  fish, 
specifically  cod,  cusk.  haddock,  hake. 
pollock,  whiting,  wolf  fish.  Atlantic 
Ocean  perch.  Pacific  rockfish,  except 
halibut,  provided  in  TSUS  item  liaiS. 
110.35. 110.40. 110.45,  lia47, 110.50. 
110.55, 110.57.  and  110.70.  The  above 
described  fish  are  collectively  refered  to 
in  these  views  as  "groundfish"  because 
they  are  generally  found  or  caught  on  or 
near  the  sea  bottom  (the  "ground").  The 
articles  under  investigation  are  only 
those  groundfish  that  are  fiesh.  chilled, 
or  fix)zen  and  provided  for  in  subpart  A 
of  part  3  of  schedule  1  of  the  TSUS.  They 
enter  the  United  States  in  three  general 
categories:  (1)  Whole  groundfish— 
whole,  or  processed  by  removal  of 
heads,  viscera,  fins,  or  scales,  or  any 
combination  thereof,  but  not  otherwise 
processed;  (2)  groundfish  blocks — fitizen 

blocks  of  fish  that  have  been  skinned^ . 

and  boned,  whether  or  not  divided  into 
pieces,  and  frozen  into  blocks,  each 
weighing  over  10  pounds;  and  (3) 
groundfish  fillets — fi-esh,  chilled,  or 
frozen  fish  in  other  forms,  virtually  all  in 
the  form  of  fillets. 

A  Domestic  Industry  Producing  an 
Article  Like  or  Directly  Competitive 
With  an  Imported  Article 

Whole  groundfish.— In  1978,  neariy  60 
percent  of  the  U.S.  imports  of  fi-esh. 
chilled,  or  frozen  whole  groundfish  were 
imported  in  frozen  form.  While  the  level 
of  imports  of  frozen  fish  in  1978  was 
higher  than  in  any  of  the  preceding  foiu- 
years,  the  U.S.  fishermen  that  comprise 


the  affected  industry  sell  virtually  all  of 
their  catch  in  fiesh  or  chilled  form,  at 
substantially  higher  prices  than  could  be 
obtained  for  frozen  whole  fish.  In  1978, 
imports  of  the  like  and  directly 
competitive  products,  fresh  or  chilled 
whole  groundfish,  were  lower  in  volume 
than  during  any  of  the  4  preceding  years. 
As  discussed  more  extensively  in  the 
following  section  on  groundfish  fillets, 
the  fi-esh  or  chilled  products  of  the 
fisheries  industry  are  not  like  or  directly 
competitive  with  the  frozen  products. 

Groundfish  fillets. — During  the  period 
January  1974-September  1979,  97.5 
percent  of  all  imports  of  groundfish 
fillets  were  fi-ozen.  On  the  other  hand, 
the  U.S.  fishermen  sell  nearly  all  their 
groundfish  to  wholesalers  or  processors 
at  a  price  geared  for  the  fresh  whole  fish 
and  fresh  fillet  market.  Since  a  fresh 
fillet  is  considered  to  be  a  better  fish 
product  than  a  frozen  fillet,  it  commands 
a  much  higher  price.  Thus  U.S. 
fishermen  can  obtain  a  premimn  price 
for  fresh  groimdfish  because  processors 
can  cover  these  costs  and  make  a  profit 
at  ciurent  fresh  fillet  prices. 

The  price  differential  between  fresh 
and  frozen  whole  fish  and  fresh  and 
fix)zen  fillets  is  significant  For  example, 
although  prices  of  fresh  domestic  cod 
fillets  and  imported  frozen  fillets  have 
both  increased  since  1974.  the  price 
differentials  between  the  products  and 
the  rates  of  increase  have  varied 
sharply.  The  average  monthly  wholesale 
price  of  fresh  domestic  cod  fillets  at  the 
New  York  City  Fulton  fish  market  was 
$1.02  in  1974  while  the  average 
wholesale  price  for  packages  of  frozen 
Canadian  cod  fillets  was  $.71,  a  31  cent 
differential.  During  the  next  year,  the 
fresh  fillet  price  rose  to  $1.26  while  the 
frozen  fillet  price  fell  to  63  cents  thus 
widening  the  margin  to  63  cents.  In  the 
following  three  years,  fiesh  fillet  prices 
rose  much  more  rapidly  than  those 
imported  frozen  fillets  further  widening 
the  margin  between  the  two  products. 
By  June  of  1978,  the  last  period  for  which 
comparisons  are  possible,  fresh  fillets 
were  selling  at  $2.23  per  pound, 
compared  with  only  89  cents  for 
imported  frozen  fillets.  Because 
movements  in  prices  of  domestic  fresh 
fillets  and  imported  frozen  fillets  are  not 
related,  these  products  are  not  truly  like 
or  directly  competitive  with  each  other. 
U.S.  production  of  finizen  fillets  occurs 
only  when  processors  are  unable  to  sell 
their  fresh  fillets  in  the  market  prior  to 
spoilage.  Once  the  fillet  is  frozen,  the 
processors  suffer  a  loss  on  the  product 
because  they  have  already  paid  a 
"premium"  (or  "fresh")  prices  for  the 
groundfish  from  the  fishermen  and  are 
forced  to  sell  at  the  lower  frozen  price. 
To  sell  frozen  fillets  successfully,  the 
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entire  processing  operation  must  be 
geared  to  the  production  of  frozen  fillets. 
The  groundfish  should  be  purchased  in 
volume  at  low  prices  and  then  processed 
by  machines  and  quickly  frozen  to 
retain  as  much  texture  and  flavor  as 
possible.  Few  groimdfish  processors  in 
the  United  States  engage  in  such 
operations.  Rather,  they  freeze  their 
fillets  only  as  a  last  resort  Thus,  it  is 
clear  that  the  vast  majority  of 
groundfish  fillet  imports,  and  the 
increasing  imports  of  frozen  whole 
groundfish.  are  not  competitive  with  the 
U.S.  produced  article. 

Groundfish  blocks.— Foi  the  past 
several  years,  the  United  States  has 
imported  over  99  percent  of  its 
consumption  of  groundfish  blocks.  Until 
1978,  production  of  groundfish  blocks  in 
the  United  States  was  only  an 
intermediate  step  by  seafood  processors 
in  the  production  of  their  own  fish  sticks 
and  fish  portions.  In  late  1978  and  1979, 
two  U.S.  companies  bought  the 
production  machinery  necessary  to 
commercially  produce  groundfish 
blocks.  Their  basic  problem  at  present  is 
seeming  a  high  volume  of  low-priced 
groundfish  from  U.S.  fishermen. 
Furthermore,  "prevention  of 
establishment  of  an  industry"  is  nm  an 
issue  in  investigations  under  section  201 
of  the  Trade  Act  of  1974.'  Clearly, 
increasing  imports  of  fish  blocks  during 
1974-78  were  not  like  or  directly 
competitive  with  the  products  of  a  U.S. 
industry.  It  is  too  early  to  tell  how  well 
the  new  U.S.  fish  block  industry  will 
compete  with  established  import 
competition. 

Increased  Imports 

In  the  categories  which  we  find 
directly  competitive  with  domestic 
products,  imports  increased  slightly 
from  1974  through  1978.  However, 
imports  of  fresh  or  chilled  whole 
groundfish  and  groundfish  fillets  during 
the  first  three-quarters  of  1979  exceeded 
imports  for  all  of  1978.  The  import  to 
consumption  ratio  for  these  categories 
climbed  to  9.44  percent  for  January- 
September  1979  compared  to  6.33 
percent  for  the  same  period  in  1978. 
Clearly,  imports  are  increasing  within 
the  meaning  of  section  201(b)91). 

'Section  337(a)  of  the  Tariff  Act  of  1930.  as 
amended.  (19  U.S.C.  1337)  provides  in  relevant  part 
that  "Unfair  methods  of  competition  and  unfair 
acts  *  *  *  the  effect  or  tendency  of  which 
is  *  *  *  to  prevent  the  establishment  of  such  an 
industry  *  •  *  are  declared  unlawful."  Under 
section  701(a)(2)(B)  (countervailing  duties)  and 
section  731(2)(B)  (antidumping)  of  the  Trade 
Agreements  Act  of  1979,  the  Commission 
determines  whether  "the  establishment  of  an 
industry  jn  the  United  States  is  materially 
retarded".  This  investigation,  however,  is  under  a 
statute  in  which  these  issues  are  not  relevant. 


Serious  Injury 

The  second  criterion  concerns 
whether  the  domestic  industry  is 
suffering  "serious  injury  or  the  threat 
thereof."  The  Trade  Act  does  not  define 
the  term  "serious  injury."  but  instead 
provides  guidelines  in  the  form  of 
economic  factors  which  the  Commission 
is  to  take  into  account  Section  201(b)(2) 
of  the  Trade  Act  providecTthat  the 
Commission,  in  determining  whether 
there  is  serious  injury,  is  to  take  into 
account,  "all  economic  factors  whidi  it 
considers  relevant  including  (but  not 
limited  to)  *  '  *  the  significant  idling 
of  productive  facilities  in  the  industry, 
the  inability  of  a  significant  number  of 
firms  to  operate  at  a  reasonable  level  of 
profit  and  significant  unemployment  at 
underemployment  within  the 
industry  *  *  *."  We  have  also 
considered  the  following  economic 
factors:  Prices,  production,  cost  of 
production  and  lost  sales. 

The  information  before  us 
demonstrates  that  the  economic  health 
of  the  domestic  fishermen  in^>roved  in 
the  years  immediately  prior  to  1979. 
However,  in  1979  the  economic  situation 
was  not  as  positive. 

Capacity  and  capacity  utilization — 
Afier  the  introduction  of  the  "200  mile 
limit",  the  U.S.  industry  started  to 
modernize  and  expand  the 
groundfishing  fleet  Spurred  by 
government  guaranteed  loans,  the  west 
coast  groundfishing  fleet  increased  by  95 
new  boats  in  1979  alone.  There  have 
also  been  increases  in  the  size  of  the 
fishing  fleets  in  New  England.  Thus  U.S. 
capacity  to  harvest  groundfish  has  risen 
significantly.  However,  government 
conservation  quotas  on  the  east  coast 
and  trip  limits  by  groundfish  processors 
on  the  west  coast  have  severely  Umited 
the  utilization  of  the  newly  expanded 
fishing  fleet  U.S.  landings  of  groundfish 
have  increased  over  the  comparable 
period  in  1978,  but  there  are  more 
vessels  and  thus  each  boat  is  catching 
fewer  fish. 

Profit-and-loss  experience — ^From  the 
limited  number  of  questionnaires 
received  from  the  U.S.  fishermen,  it 
appears  that  prior  to  1979  the  entire 
industry  was  on  an  upswing.  As  U.S. 
landings  increased  and  prices  also 
increased,  the  financial  picture  of  the 
U.S.  industry  rapidly  improved.  The 
increased  profitability  probably 
contributed  to  the  decision  by  many 
boat  owners  to  invest  in  newer  and 
larger  boats.  However,  in  1979.  the 
fiunancial  picture  started  to  reverse  itself. 
Factors  which  have  aggravated  the 
fishermen's  financial  situation  in  1979 
have  included  large  increases  in  the  cost 
of  fuel,  ice.  and  groceries.  The 
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Commission  did  not  receive  any 
financial  data  £rom  east  coast  fishermen. 

Employment — Although  the 
Commission  received  sparse 
employment  data  from  U.S.  fishermen,  it 
is  believed  that  the  expansion  of  the 
fishing  fleets  has  brought  with  it  a  large 
increase  in  employment  in  the 
groundfishing  industry. 

Prices — In  general,  prices  received  by 
U.S.  fishermen  have  risen  significantly 
in  recent.years.  The  largest  increases 
have  occurred  in  west  coast  markets. 
Between  January  of  1976  and  January  of 
1979,  prices  of  most  classes  of  fresh 
groundfish  rose  by  SO  to  100  percent. 
The  largest  increase  was  recorded  for 
dressed  black  cod  (sable  fish),  which 
more  than  tripled,  rising  from  24  cents 
per  pound  to  75  cents  per  pound  during 
this  period.  By  comparison,  the  U.S. 
Labor  Department's  wholesale  price 
index  for  meat,  fish,  and  poultry 
increased  by  only  26  percent  between 
January  of  1976  and  January  of  1979. 

Partly  as  a  result  of  seasonal  factors 
and  short  term  fluctuations  caused  by 
storms,  trends  in  prices  received  by  U.S. 
fishermen  in  east  coast  markets  are 
difficult  to  analyze  during  the  most 
recent  three-year  period.  However,  the 
data  presented  in  tables  llb-14  of  the 
report  indicate  that  east  coast  prices  for 
all  classes  of  fresh  fish  surveyed  rose 
significantly  between  January  of  1974 
and  October  of  1979.  The  largest 
increase  was  recorded  for  ocean  perch, 
which  climbed  by  more  than  100  percent 
from  9.9  to  21.4  cents  per  pound  during 
this  period. 

Prices  of  most  types  of  imported  fresh 
and  frozen  fillets  and  groundfish  blocks 
have  also  risen  significantly  in  recent 
years.  Thus,  there  is  no  evidence  from 
the  data  that  these  products,  which 
compete  in  varying  degrees  with  U.S. 
fresh  fish,  have  been  suppressing 
domestic  prices. 

Production — ^U.S.  landings  of 
groundfish  increased  from  395  million 
pounds  in  1974  to  576  million  pounds  in 
1978 — an  increase  of  46  percent.  As 
previously  stated  U.S.  landings  of 
groundfish  in  the  first  nine  months  of 
1979  were  higher  than  in  the  comparable 
period  of  197a 

Cost  of  production — ^The  doubling  in 
fuel  costs  in  1979  severely  affected  the 
U.S.  fishermen  in  their  efforts  to  remain 
profitable.  Furthermore  large  increases 
in  the  cost  of.ice  and  groceries  increased 
the  "costs  of  production"  for 
groundfishing.  These  factors  will 
continue  to  be  a  problem  in  the  near 
future. 

Lost  sales — Although  there  were 
allegations  of  lost  sales  made  at  the 


public  hearing  in  Seatde,  Washington, 
the  Commission  did  not  receive  any 
material  to  support  such  allegations. 

Considering  all  these  factors,  we  do 
not  find  that  serious  injury  exists  within 
the  meaning  of  the  Trade  Act 

Substantial  Cause 

The  only  issue  remaining  is  whether 
increased  imports  of  whole  fish  (in  1979] 
and  fresh  fillets  (in  1979]  are  a 
substantial  cause  of  serious  injury  or 
threat  thereof  (neither  of  which  were 
found  to  exist]  to  the  U.S.  industry  that 
is  dedicated  to  the  "fresh  fish  market". 

Imports  might  well  be  a  problem  to 
the  U.S.  fishing  industry  but  our 
investigation  has  revealed  that  a  too- 
rapid  expansion  of  the  fishing  fleet  on 
the  west  coast  is  the  primary  problem  of 
west  coast  U.S.  fishermen,  and  that  the 
conservation  quotas  on  the  east  coast 
are  the  primary  problem  for  east  coast 
fishermen. 

In  1979,  95  new  boats  entered  the 
Pacific  fishing  fleet,  and  more  are 
currently  being  built.  A  number  of  new 
groundfish  processors  have  entered  the 
groundfish  market  to  service  many  of 
the  new  boats.  However,  west  coast 
landings  have  increased  substantially 
and  strict  "trip  limits"  have  been 
imposed  by  processors  unable  to  sell  all 
of  the  fish  supplied  to  them  by 
fishermen.  Overproduction  has  glutted 
the  west  coast  market  which  has  not 
grown  as  rapidly  as  production. 

On  the  east  coast,  the  issue  is  fairly 
simple.  Conservation  quotas  on  cod, 
haddock  and  flounder,  which  dominate 
the  catches  of  New  England  fishermen, 
have  resulted  in  substantial  reductions 
in  capacity  utilization  of  the  New 
England  fleet.  The  New  England 
fishermen  sell  all  that  they  are  allowed 
to  harvest  and  could  sell  more  if  the 
quota  were  liberalized.  Their  current 
problems  are  clearly  the  conservation 
quotas  and  not  the  small  quantity  of 
imports  of  fresh  whole  groundfish  and 
fresh  fillets. 

Conclusion 

We  conclude  that  the  domestic 
industry  is  not  being  "seriously  injured" 
within  the  meaning  of  that  term  in  the 
Trade  Act.  While  some  factors  indicate 
problems  in  this  industry,  they  are  not 
caused  by  import  competition. 

Issued:  January  27, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-3W7  Filed  2-1-W;  8:49  am] 
BILUNG  COOE  7020-4»-« 


[332-73] 

Release  for  Public  Comment  of  U.S. 
Administration  Draft  Comments  on 
Draft  Chapters  of  ttie  Harmonized 
Commodity  Description  and  Coding 
System 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Release  for  public  comment 
pursuant  to  Commission  investigation 
No.  332-73,  under  the  authority  of 
section  332(g]  of  the  Tariff  Act  of  1930, 
as  amended,  of  drafts  of,  and  draft  U.S. 
comments  on,  the  following  chapters  of 
the  Harmonized  Commodity  Description 
and  Coding  System. 

Chapter  56:  Wadding,  felt  and  nonwovens; 

special  yam;  twine,  cordage,  ropes  and 

cables  and  articles  thereof 
Chapter  57:  Textile  floor  coverings 
Chapter  58:  Knitted  or  crocheted  fabrics;  pile 

and  chenille  fabrics;  tufted  textile  fabrics; 

woven  fabrics  of  metallised  yam;  gauze; 

tulle  and  other  net  fabrics;  trimmings 
Chapter  59:  Impregnated  or  coated  textile 

fabrics;  elastic  textile  fabrics;  textile 

articles  of  a  kind  suitable  for  industrial  use 
Chapter  60:  Articles  of  apparel  and  clothing 

accessories,  knitted  or  crocheted 
Chapter  61:  Articles  of  apparel  and  clothing 

accessories,  not  knitted  or  crocheted 
Chapter  62:  Other  made  up  textile  articles 
Chapter  63:  Old  clothing  and  old  textile 

articles;  rags 

WRHTEN  submissions:  Parties  wishing 
to  submit  written  comments  should  do 
80  by  February  29, 1980. 

HEARING:  Parties  desiring  the 
Commission  to  hold  a  hearing  on  these 
draft  chapters  of  the  Harmonized  Code 
should  contact  the  Secretary  of  the 
Commission  by  February  22, 1980,  and 
show  good  cause  for  holding  a  hearing. 

COMES  OF  DOCUMENTS:  Copies  of  the 
draft  chapters  and  draft  U.S.  comments 
thereon  which  are  the  subject  of  this 
notice  are  available  for  public 
inspection  at  the  offices  of  the 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  or  at  6  World 
Trade  Center,  New  York,  N.Y.  10048. 
The  Commission  will  also  send  copies  to 
interested  parties  upon  request. 

FOR  FURTHER  INFORMATION  CONTACT. 

Eugene  A.  Rosengarden,  Director,  Office 
of  Nomenclature,  Valuation  and  Related 
Activities,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  Telephone:  202/ 
523-0370. 

SUPPI.EMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  obtain  the 
comments  and  views  of  interested 
parties  with  respect  to  the  above 
mentioned  draft  chapters  of  the 
Harmonized  Commodity  Desoiption 
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and  Coding  System,  and  of  the  draft  U.S. 
comments  thereon. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73, 
instituted  on  January  31, 1975  (40  FR 
6328),  under  section  332(g)  of  the  Tariff' 
Act  of  1930.  Hie  investigation  was 
initiated  in  accordance  with  section 
608(c]  of  the  Trade  Act  of  1974,  which 
provides,  in  part  that  the  Commission 
shall  institute  an  investigation  which 
would  provide  the  basis  for — 

(2)  full  and  immediate  participation  by  the 
United  States  International  Trade 
Commission  in  the  United  States  contribution 
to  technical  work  of  the  Harmonized  Systems 
(sic]  Committee  under  the  Customs 
Cooperation  Council  to  assure  the  recognition 
of  the  needs  of  the  United  States  business 
community  in  the  development  of  a 
Harmonized  Code  reflecting  sound  principles 
of  commodity  identiflcation  and  specification 
and  modem  producing  methods  and  trading 
practices  *  *  *. 

The  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  Code]  is  being  developed 
by  the  Customs  Cooperation  Coundl 
(CCC),  an  80-member  international 
organization  with  headquarters  in 
Brussels,  as  an  international  commodity 
classification  system  which  will  be 
adaptable  for  modernized  customs  tariff 
nomenclature  purposes  and  for 
recording,  handling,  and  reporting  of 
transactions  in  international  trade.  The 
Harmonized  Code  will  be  based  on,  and 
in  many  respects  will  be  an  extension 
of,  the  Customs  Cooperation  Council 
Nomenclature  (CCCN),  formerly  known 
as  the  Brussels  Tariff  Nomenclature 
(BTN). 

Currently,  the  Technical  Team 
working  under  auspices  of  the  CCC 
prepares  drafts  of  the  various  chapters 
of  the  Harmonized  Code  for 
consideration  by  the  Harmonized 
System  Committee,  which  was 
established  in  order  to  develop  the  code. 
These  drafts  are  forwarded  to  the 
members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Committee  meets  three  times  a  year  to 
consider  these  drafts  and  the  written 
comments  and  presentations  of  the 
various  delegations.  The  review  of  a 
particular  chapter  or  group  of  chapters 
may  extend  to  more  than  one  meeting. 

In  1971,  the  Department  of  the 
Treasury  established  an  Interagency 
Advisory  Commitee  on  Customs 
Cooperation  Council  Matters  in  order  to 
provide  a  basis  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  establish  and 
develop  U.S.  programs  and  policies  with 
respect  to  the  Harmonized  Code,  the 
interagency  committee  has  instituted 


procedures  which  take  into  account  the 
provisions  of  section  608(c]  of  the  Trade 
Act  of  1974,  which  call  for  the 
Commission  to  contribute  to  the  U.S. 
technical  input  to  the  Harmonized 
System  Committee.  Under  these 
procedures  the  Commission  is  preparing 
technical  comments  and  proposals  on 
the  various  chapters  of  the  Harmonized 
Code  for  consideration  by  the 
interagency  committee  in  the 
determination  of  U.S.  proposals  with 
respect  to  the  Harmonized  Code.  In 
making  proposals,  the  Commission  is 
seeking  and  taking  into  consideration 
the  views  of  trade  and  industry  and 
other  interested  parties  and  of  interested 
Government  agencies. 

The  draft  U.S.  comments  on  the 
chapters  of  the  Harmonized  Code 
released  for  public  comment  today 
relate  specifically  to  the  Technical  Team 
drafts  of  these  chapters  and  should  be 
read  in  conjimction  therewith. 

In  its  public  notices  of  May  4, 1976  (41 
FR  18716  of  May  6, 1976],  August  9, 1976 
(41  FR  34370  of  August  13, 1976], 
December  20, 1976  (41  FR  55948  of 
December  23, 1976),  September  1, 1977 
(42  FR  44852  of  September  7. 1977), 
February  7. 1978  (43  FR  5902  of  February 
10. 1978),  October  16. 1978  (43  FR  48723 
of  October  19, 1978],  February  14, 1979 
(44  FR  10435  of  February  20, 1979).  May 
16. 1979  (44  FR  29740  of  May  22. 1979). 
and  September  5. 1979  (44  FR  53112  of 
September  12, 1979),  the  Commission 
identified  those  chapters  which  have 
been  considered  thus  far  by  the 
Harmonized  System  Committee,  and  the 
chapters  for  which  a  Technical  Team 
draft  has  been  released. 

Issued:  January  28, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Masoo. 

Secretary. 

[FR  Ooc.  aO-360e  Filed  2-1-80:  8:45  un] 
BIUJNO  COOE  702IM»-H 


DEPARTIMENT  OF  JUSTICE 

Attorney  General 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants  by  Eastern  Associated  Coal 
Corp. 

In  accordance  with  Department 
policy,  28  CFR  S  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  January  17, 1979, 
a  proposed  consent  decree  in  United 
States  of  America  v.  Eastern  Associated 
Coal  Corp..  Civil  Action  No.  77-367,  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Pennsylvania.  Eastern  Associated  Coal 
Corp.  operates  a  coal  mine  known  as  the 


Delmont  Mine  in  Westmoreland  County, 
Permsylvania. 

The  proposed  consent  decree  brings 
the  defendant  into  compliance  by 
January  1, 1980  with  the  discharge 
limitations  in  its  NPDES  permit.  The 
consent  decree  also  requires  the 
defendant  to  pay  $60,000  within  60  days 
after  entry  of  judgment.  In  addition,  it 
requires  Eastern  Associated  Coal  Corp. 
to  pay  stipulated  penalties  to  the  United 
States  if  it  fails  to  meet  the  terms  of  its 
compliance  schedule. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Pennsylvania,  66  United  States  Post 
Office  &  Courthouse,  7th  Avenue  and 
Grant  Street,  Pittsburgh,  Pennsylvania 
15219:  at  the  Region  III  office  of  the 
Enviroimiental  Protection  Agency, 
Enforcement  Division,  Curtis  Building, 
6th  and  Walnut  Streets.  Philadelphia, 
Pennsylvania  19106;  and  at  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1728, 9th  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530.  A  copy  of  die 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  fi'om  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washmgton,  D.C  20530,  and  should 
refer  to  United  States  of  America  v. 
Eastern  Associated  Coal  Corp.,  W.D. 
Permsylvania,  Civil  Action  No.  77-367, 
D.J.  90-5-1-1-658. 
Angus  MacBeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  80-3501  FUed  2-l-«ft  &45  ami 
BiLUNG  COOE  441»-01-M 


Law  Enforcement  Assistance 
Administration 

National  Minority  Advisory  Coundl  on 
Criminal  Justice;  Meeting 

This  is  to  provide  notice  that  the 
National  Minority  Advisory  Council  on 
Criminal  Justice  Results  Conference  sub- 
committee will  meet  on  Friday,  February 
15, 1980.  The  meeting  will  be  held  at  the 
Peachtree  Plaza  Hotel  in  Atlanta. 
Georgia,  located  at  Peachtree  and  Cain 
Streets  and  will  begin  at  lOKX)  a.m. 
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The  meeting  will  focus  on  the 
planning  of  the  NMACC)  National 
Results  Conference  including  topics  for 
workshops,  selection  of  speakers,  and 
identification  of  participants. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett.  LEAA-NMACCJ 
Coordinator  at  633  Indiana  Avenue, 
NW.  Washington.  DC  20531.  (202)  724- 
5933;  or  Mr.  Alan  G.  Boyd.  NMACCJ 
Staff  Director,  1990  M  Street.  NW,  Suite 
200,  Washington,  DC  20036,  (202]  862- 
9348. 

Peggy  E.  Triplett,  | 

Project  Monitor.  National  Minority  Advisory, 
Council  on  Criminal  Justice. 

{FR  Doc.  aO-3e06  Piled  2-1-80;  a>45  ami 
BIUJNO  COOE  4410-1*-«l 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-245] 


Connecticut  Ught  &  Power  Co.,  etc.; 
Issuance  of  Additional  Relief  from 
ASMW  Section  XI  Inservice  inspection 
(Testing)  Requirements        | 

On  September  19, 1979,  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission]  issued  Amendment  No.  64 
to  Provisional  Operating  License  No. 
DPR-21.  and  granted  relief  from  certain 
requirements  of  the  ASME  Code, 
Section  XI  (44  FR  56411.  October  1. 
1979).  to  Northeast  Nuclear  Energy 
Company.  The  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company,  and  Connecticut 
Light  and  Power  Company  (the 
licensees),  for  the  Millstone  Nuclear 
Power  Station.  Unit  No.  1  (the  facility] 
located  in  Waterford.  Connecticut. 

The  amendment  incorporated  into  the 
Technical  SpeciHcations  an  inservice 
inspection  and  testing  program  that 
meets  the  requirements  of  10  CFR 
50.55a. 

By  letter  dated  December  18, 1979,  as 
supported  by  the  safety  evaluation 
pages  enclosed  thereto,  the  Commission 
has  granted  additional  relief  from 
certain  requirements  of  the  ASME  Code, 
Section  XI.  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components"  to  the  licensee.  The 
additional  rehef  relates  to  the  valve 
testing  program  for  the  facility's  non- 
Emergency  Core  Cooling  Systems.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  additional  relief  is 
effective  as  of  its  date  of  issuance. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 


(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  and  the 
appropriate  safety  evaluation  pages 
granting  relief. 

The  Commission  has  determined  that 
the  granting  of  the  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittal 
dated  September  13, 1979.  (2) 
Amendment  No.  64  to  License  No.  DPR- 
21,  dated  September  19, 1979,  and  the 
Conomission's  related  Safety  Evaluation 
(SE),  and  (3)  the  Commission's  letter  to 
the  licensee  dated  December  18, 1979. 
and  the  enclosed  revised  page  20  and 
new  pages  22a  through  22f  for  the  above 
referenced  SE.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road.  Route  136.  Waterford. 
Connecticut  06385.  A  copy  of  items  (2) 
and  (3]  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  December,  1979. 

For  the  Nuclear  Regulatory  Commission, 

Dennis  L  Ziemann. 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Operating  Reactors. 

|FR  Doc  80-^S28  Filed  2-1-80:  ft45  am] 
BNJJNQCOOE  7SM-01-II 


[Docket  No.  50-302] 

Florida  Power  Corp.,  etc.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

.The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation.  City  of 
Alachua.  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees] 


which  revised  the  Technical 
Specifications  for  operation  for  the 
Qystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility]  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  revises  the  Technical 
Specifications  to  exclude  the  pressurizer 
steam  space  sampling  line  valve,  CAV- 
1,  from  the  provisions  of  TS  3.0.4  until 
startup  from  the  next  refueling  outage 
(Cycle  3). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  m  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  11, 1980,  (2) 
Amendment  No.  27  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street,  NW,  Washington,  D.C, 
and  at  the  Crystal  River  Public  Library, 
Crystal  River.  Florida.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  [director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  January,  1980. 

For  the  Nuclear  Regulatory  Commission, 

Roliert  W.  Reid, 

Chief  Operating  Reactors  Branch  #4, 
Division  of  Operating  Reactors. 

[FR  Doc  80-3530  Filed  2-1-80;  8:45  am| 
BIUJNG  COOE  7890-01-M 


[Docket  No.  50-219] 

Jersey  Central  Power  &  Ught  Co.; 
Granting  Interim  Relief  From  ASME 
Section  XI  inservice  inspection 
(Tasting)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
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granted  interim  relief  from  certain 
requirements  of  the  ASME  Code, 
Section  XI,  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components"  to  Jersey  Central  Power  & 
Light  Company.  The  relief  relates  to  the 
Inservice  inspection  (testing)  program 
for  the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility]  located  in  Ocean 
County,  New  Jersey.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  interim  relief  relates  to  the  ASME 
Code  requirements  for  inservice 
inspection  and  testing  which  have  been 
determined  to  be  impractical  within  the 
limitations  of  design,  geometry,  and 
materials  of  construction  of  components. 
Imposition  of  these  requirements  would 
result  in  hardships  or  unusual 
difficulties  without  a  compensating 
increase  in  the  level  of  quality  or  safety. 
This  interim  relief  is  granted  pursuant  to 
10  CFR  50.55a(g)(6](i),  pending 
completion  of  a  detailed  review  of  the 
licensee's  September  6, 1979  submittal. 
The  interim  relief  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Conunission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  granting 
interim  relief.  Prior  public  notice  of  this 
action  was  not  required  since  granting 
of  interim  relief  from  ASME  Code 
requirements  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significemt  environmental  impact 
and  tiiat  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  September  6, 1979.  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  January  14, 1980. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington.  D.C.  and  at  the  Ocean 
County  Library,  Brick  Township  Branch, 
401  Chambers  Bridge  Road.  Brick  Town, 
New  Jersey  08723.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  14di  day 
of  January,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L  Ziemann, 

Chief  Operating  Reactors  Branch  *Z 
Division  of  Operating  Reactors. 

PK  Doc.  80-3627  Filed  a-l-SOC  8:45  amj 
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[Docket  No.  50-219] 

Jersey  Central  Power  &  Ught  Co.; 
Issuance  of  Amendntent  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  44  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
Jersey  Cenfral  Power  &  Light  Company 
(the  Ucensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the 
definitions  of  shutdown  and  refuel 
condition  in  Section  1.0  of  the  Technical 
Specifications  and  eliminates 
imnecessary  operability  and 
surveillance  requirements  on  specified 
protective  instrumentation  while  in  the 
shutdown,  refuel,  and  startup  modes. 
The  amendment  also  allows  the 
pressure  relief  function  of  the 
electromatic  relief  values  to  be 
inoperable  or  bypassed  to  permit  the 
ASME  Code  System  hydrostatic 
pressure  tests  at  the  end  of  the  ten-year 
inspection  interval.  Typographical  errors 
have  been  corrected  and  Technical 
Specifications  Sections  2.1  and  3.5  have 
been  clarified. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  [the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  16. 1979, 
(2)  Amendment  No.  44  to  License  No. 
DPR-16,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room.  1717  H  Sb-eet.  N.W..  Washington, 
D.C.  and  at  the  Ocean  County  Library, 
Brick  Township  Branch,  401  Chambers 
Bridge  Road,  Brick  Town,  New  Jersey 


08723.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  u]>on  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  WashHigton,  D.C.  20555, 
Attention:  Director,  Division,  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  January.  1980. 

For  the  Nuclear  Regulatory  Commissioa 
Dennis  L  Ziemann, 
Chief  (grating  Reactors  Branch  #2 
Division  of  Operating  Reactors, 

(FR  Doc  80-3524  Filed  2-l-«lc  8:46  am) 
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[Docket  No.  50-219] 

Jersey  Central  Power  &  Ught  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  43  to  Provisional 
Operating  License  No.  DPR-16.  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  consists  of  changes  in 
the  Technical  Specifications  that  will 
allow  tbe  core  to  be  unloaded  and 
reloaded  without  control  rod  blade 
guides  to  support  each  rod  in  the 
inserted  position  and  will  allow  single 
and  multiple  control  rod  and  rod  drive 
maintenance  activities  under  specified 
conditions. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findmgs  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  enviroimiental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  16, 1979. 
(2)  Amendment  No.  43  to  License  No. 
DPR-16,  and  (3)  the  Commission's 
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related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room.  1717  H  Street  N.W..  Washington, 
D.C.,  and  at  the  Ocean  County  Library, 
Brick  Township  Branch,  401  Chambers 
Bridge  Road,  Brick  Town,  New  Jersey 
08723.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to ' 
the  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  lids  4th  day 
of  January,  1980. 

For  the  Nuclear  Regulatory  Commission, 
Dennis  L  Ziemann, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Operating  Reactors. 

[FK  Dog.  80-3525  PUed  Z-1-40:  k45  am]         1 
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[Docket  Na  50-245] 


Northeast  Nudear  Energy  Co,,  etc^ 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  65  to  Provisional 
Operating  License  No.  DPR-21,  issued  to 
Northeast  Nuclear  Energy  Company, 
The  Hartford  Electric  Li^t  Company, 
Western  Massachusetts  Electric 
Company,  and  Connecticut  Light  and 
Power  Company  (the  licensees],  which 
revised  the  Technical  Specii^cations  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Waterford,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  allow  operation  at  40% 
of  rated  power  when  the  Isolation 
Condenser  is  inoperable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need       j 


not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  9, 1980,  (2) 
Amendment  No.  65  to  License  No.  DPR- 
21.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.  W.,  Washington,  D.C. 
and  at  the  Waterford  Pubhc  Library. 
Rope  Ferry  Road,  Route  156,  Waterford. 
Connecticut  06385.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  January,  1980. 
For  the  Nuclear  Regulatory  Commission, 

Dennis  L  Ziamann, 

Chief  (grating  Reactors  Branch  No.  Z 
Division  of  Operating  Reactors. 

|FR  Doc.  80-3S2»PUe<l  Z-1-60:  8:45  am] 
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[Docket  No.  S(»-333] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-59,  issued  to 
Power  Authority  of  the  State  of  New 
York,  which  revised  Technical 
Specifications  for  operation  of  the  James 
A.  FitzPatrick  Nuclear  Power  Plant  (the 
facility]  located  in  Oswego  County,  New 
York.  The  amendment  is  effective  as  of* 
its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  revise  and  add 
specifications  for  several 
instrumentation  requirements  as 
previously  approved  by  Amendments 
Nos.  8, 14  and  40.  In  addition,  errors  and 
inconsistencies  in  the  existing  Technical 
Specifications  hdve  been  rectified. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  13. 1979. 

(2)  Amendment  No.  48  to  License  No. 
DPR-59,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  1717  H  Street  N.W.,  Washington. 
D.C.  and  at  the  Oswego  County  Office 
Building,  46  E.  Bridge  Street  Oswego. 
New  York  13126.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto, 
Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

(FR  Doc  80-3528  Filed  2-1-80;  8:45  am] 
BNJJNO  COOE  7SM-01-M 


[Docket  Na  50-129] 

West  Virginia  University;  Order 
AuttK>rtzing  Dismantling  of  Facility  and 
Disposition  of  Component  Parts 

By  application  dated  September  27, 
1979,  as  supplemented  November  30, 
1979,  the  West  Virginia  University  (the 
licensee]  requested  authorization  to 
dismantle  the  AGN-211P  Reactor  (Serial 
No.  103)  (the  facility),  a  research  reactor 
located  in  Morgantown,  West  Virginia, 
and  to  dispose  of  the  component  parts, 
in  accordance  with  the  plan  submitted 
as  part  of  the  application.  A  "Notice  of 
Proposed  Issuance  of  Orders 
Authorizing  Dismantling  of  Facility, 
Disposition  of  Component  Parts,  and 
Termination  of  Facility  License"  was 
published  in  the  Federal  Register  on 
October  29, 1979  (44  FR  62087).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  reviewed  the 
application  in  accordance  with  the 
provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 
dismantling  and  disposal  of  component 
parts  in  accordance  with  the  licensee's 
dismantling  plan  will  be  in  accordance 
with  the  regulations  in  10  CFR  Chapter  I, 
and  will  not  be  inimical  to  the  common 
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defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  basis  for 
the  findings  is  set  forth  in  the 
concurrently  issued  Safety  Evaluation 
by  the  Office  of  Nuclear  Reactor 
Regulation. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action,  based  on  that  appraisal,  the 
Commission  has  determined  that  this 
action  will  not  result  in  any  significant 
environmental  impact  and  that  an 
environmental  impact  statement  need 
not  be  prepared. 

Accordingly,  West  Virginia  University 
is  hereby  authorized  to  dismantle  the 
AGN-211P  Reactor  (Serial  No.  103) 
covered  by  Facility  License  No.  R-58,  as 
amended,  and  dispose  of  the  component 
parts  in  accordance  with  their 
dismantling  plan  and  the  Conunission's 
rules  eind  regulations. 

After  completion  of  the  dismantling 
and  decontamination,  the  submission  of 
a  report  on  the  radiation  survey  to 
confirm  that  radiation  levels  in  the 
facility  area  meet  the  values  defined  in 
the  dismantling  plan  and  inspection  by 
representatives  of  the  Commission, 
consideration  will  be  given  to  whether  a 
further  order  should  be  issued 
terminating  Facility  License  No.  R-58. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
authorization  to  dismantle  facility  and 
dispose  of  component  parts  dated 
September  27, 1979,  as  supplemented 
November  30, 1979.  (2)  the  Commission's 
related  Safety  Evaluation,  (3)  the 
Commission's  Envirormiental  Impact 
Appraisal,  and  (4)  the  Commission's 
Negative  Declaration  dated  01/22/80 
(which  is  also  being  published  in  the 
Federal  Register.  All  of  these  items  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  January,  1980. 
For  the  Nuclear  Regulatory  Commission, 
William  P.  Gammill, 

Acting  Assistant  Director  for  Operating 
Reactor  Projects.  Division  of  Operating 
Reactors. 

(FR  Doc.  80-3523  Filed  2-1-80:  a-45  am) 
BttiJNQ  CODE  7S90-01-M 


[Dockets  Not.  PnM-50-2S  and  PRM-SO- 
25al 

State  of  Illinois  and  the  Porter  County 
Chapter  of  the  Izaak  Walton  League  of 
America,  Inc,  et  aL 

Notice  is  hereby  given  that  the  State 
of  Illinois  and  the  Porter  County  Chapter 
of  the  Izaak  Walton  League  of  America, 
Inc.;  Concerned  Citizens  Against  Bailly 
Nuclear  Site;  Businessmen  for  the  Public 
Interest  Inc.;  James  E.  Newman  and 
Mildred  Warner,  by  petitions  dated 
December  20. 1979.  have  requested  the 
Nuclear  Regulatory  Commission  (NRCJ 
to  amend  or  rescind  subsection  50.55(b) 
of  the  Commission's  regulations  in  10 
CFR  Part  50.  "Domestic  Licensing  of 
Production  and  Utilization  Facilities." 

Subsection  50.55(b]  provides  the 
procedure  and  basis  for  extending  the 
completion  date  for  the  construction  or 
modification  of  a  nuclear  generating 
plant  as  outlined  below.  "The  petitioners 
request  that  §  50.55(b]  be  amended  or 
rescinded  to  permit  consideration  of  a 
broad  range  of  issues  in  a  proceeding  to 
determine  whether  the  completion  date 
for  a  construction  period  should  be 
extended. 

Subsection  50.55(b)  provides  that  if 
proposed  construction  or  modification  of 
a  facility  is  not  completed  by  the  latest 
completion  date  allowed  by  a  permit 
the  permit  will  expire.  The  subsection 
provides,  however,  that  the  NRC  will 
extend  the  completion  date  for  a 
reasonable  time  upon  "good  cause"  for 
the  delay  being  shown.  As  a  basis  for 
extending  the  date,  9  50.55(b)  provides 
that  the  Commission  will  consider  ".  .  . 
developmental  problems  attributable  to 
the  experimental  nature  of  the  facility  or 
fire,  flood,  explosion,  strike,  sabotage, 
domestic  violence,  enemy  action,  an  act 
of  the  elements,  and  other  acts  beyond 
the  control  of  the  permit  holder.  .  .  ." 

The  petitioners  request  the 
Commission  to 

*  •  *  A.  amend  or  rescind  10  CFR 
§  50.55(b)  and  B.  promulgate  a  regulation 
which  requires  that  a  "good  cause" 
proceeding  concerning  a  requested 
amendment  of  a  construction  permit  to 
extend  the  latest  construction  completion 
date, .  .  .  consider  whether  the  permittee  has 
shown  good  cause  for  the  continued 
construction  of  the  plan[t]  in  light  of  ail  the 
circumstances  at  the  time  of  considering  the 
application.  The  Commission  should 
determine  that  "good  cause"  should  not  be 
limited  to  the  reasons  why  construction  was 
not  completed  by  the  latest  completion  date 
in  the  construction  permit. 

*   The  petitioners  note  that  section  185 
of  the  Atomic  Energy  Act  permits 
construction  permit  extensions  only 
upon  good  cause  shown.  They  assert 
that  by  limiting  consideration  to  reasons 


why  construction  was  not  completed, 
the  statutory  purposes  of  requiring 
consideration  of  "good  cause"  for  the 
construction  would  be  finstrated  and 
would  be  a  violation  of  section  185  of 
the  Act 

The  petitioners  assert  also  that  the 
application  of  9  50.55(b),  if  it  is 
interpreted  in  a  way  which  limits 
consideration  to  the  reasons  why 
construction  was  not  completed  by  the 
latest  completion  date  in  the  permit 
**.  .  .  would  frustrate  the  statutory 
purpose  of  requiring  that  'good  cause'  be 
shown  for  an  extension."  The  petitioners 
request  that  a  rule  be  established  which 
reflects  the  statutory  purpose  of  section 
185  of  the  Atomic  Energy  Act  and  that  a 
regulation  which  is  in  violation  of  this 
statutory  purpose  should  be  rescinded 
or  amended. 

Simultaneously  with  the  filing  of  the 
petition,  the  petitioners  filed  (a)  a 
Petition  for  Leave  to  Intervene  in  the 
NRC  proceeding  which  is  considering  a 
request  of  the  Northern  Indiana  Public 
Service  Comp«my  (NIPSCO)  for  an 
extension  of  the  completion  date  for 
Bailly  Generaffiig  Station,  Nuclear  1; 
and  (b)  a  Petition  for  Waiver  of  or 
Exception  to  10  CFR  50.55(b).  The 
petitioners  request  that  if  the  relief 
requested  by  either  of  these  petitions  is 
granted,  then  the  Petition  for 
Rulemaking  may  be  considered  moot  If 
this  relief  is  not  granted,  the  petitioners 
request  suspension  of  the  Bailly 
proceeding  pending  disposition  of  their 
Petition  for  Rulemaking. 

The  petitions  from  the  State  of  Illinois 
and  the  Porter  County  Chapter  of  the 
Izaak  Walton  League  of  America,  et  al.. 
have  been  assigned  Docket  Numbers 
PRM-50-25  and  PRM-50-25a. 
respectively. 

Copies  of  the  petitions  for  rulemaking, 
the  petitions  to  intervene,  and  the 
petidons  for  waiver  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  Copies  of  the 
petitions  may  be  obtained  by  writing  to 
the  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555; 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petitions  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch  by  April 
4,1980. 

For  further  information  contact: 
Joseph  M.  Felton.  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
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Conunission.  Washington.  DC  20555. 
telephone  301-492-7211. 

Dated  at  WaahiogtoD,  DC  thia  28th  dsy  of 
January  1960. 

For  the  Nuclear  Regulatory  Coauniaskm. 
Samuel  I.  Chilk. 
Secretary  of  the  Commission. 

(FR  Doc  aO-3ta  FOmI  Z-l-aO!  kis  un]       n 
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[Docket  No.  50-129] 


Negative  Declaration  for  West  Virginia 
University  Researcti  Reactor 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
considered  the  order  authorizing 
dismantling  of  facility  and  disposition  of 
component  parts  for  the  West  Virginia 
University  (the  licensee)  AGN-211P 
Reactor  operated  under  Facility  License 
No.  R-58.  The  Order  authorizes  the 
licensee  to  disassemble  the  reactor 
which  operated  at  power  levels  up  to  75 
watts  (thermal),  and  to  dispose  of  the 
component  ptirts. 

The  U.S.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear  Reactor 
Regulation,  has  prepared  an 
environmental  impact  appraisal  for  this 
research  reactor.  On  the  basis  of  this 
appraisal,  we  have  concluded  that  an 
environmental  impact  statement  for  tliis 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
proposed  action.  The  environmental 
impact  appraisal  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W., 
Washington.  D.C 

Dated  at  Bethesda.  Md.  this  ?.2nd  day  of 
January  198a 

For  the  Nuclear  Regulatory  Conunission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  #4, 
Division  of  Operating  Reactors. 

[FR  Doc  MMSflS  FUed  2-1-60;  8:45  am) 
MUMa  COOC  7SM>-0VH 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  Na  301-21] 

Unhrersal  Of>tlcal  Co.,  Inc.;  Petition 
Alleging  UnreasonaI>le  and 
Unjustifiable  Trade  Practices  and 
Policies  by  the  Government  of 
Switzerland 

On  December  12, 1979.  the  Chairman 
of  the  section  301  Committee  receivod  a 
petition  from  Universal  Optical 
Company,  Inc.,  alleging  unreasonable 
and  unjustificable  trade  practices  and 
policies  by  the  Customs  Service  of 


Switzeriand  which  burden  or  restrict 
United  States  commerce.  The  petition 
was  filed  pursuant  to  section  301  of  the 
Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2411  et  seq.).  The  petitioner  has 
not  requested  a  pubUc  bearing.  The  text 
of  the  petition  follows: 
December  8, 1979 

Office  of  the  Special  Representative  For 

Trade  Negotiations,  ISOO  G  Street  N.  W., 

Room  715,  Washington,  D.C.  20506 
Attention:  Chairman  Section  301  Committee. 

Dear  Sir  On  behalf  of  our  client  Universal 
Optical  Co.,  Inc.  Providence,  Rhode  Island 
02901,  this  petition  is  filed  pursuant  to  section 
301  of  the  Trade  Act  of  1974. 

Universal  Optical  Co.,  Inc.,  is  a  leading  U.S. 
mamifactiirer  of  sunglasses  and  optical 
frames.  Through  its  international  division, 
UNICO,  the  company  markets  these  products 
throughout  the  worid. 

This  petition  is  filed  against  a  practice  by 
the  Government  of  Switzerland,  specifically 
Swiss  Customs,  which  burdens,  restricts  and 
discriminates  against  the  ability  of  the 
petitioner  to  seU  and  market  its  product  in 
Switzerland  and  which  constitutes  an 
unjustifiable  and  unreasonable  burden 
restricting  United  States  commerce  in  that 
country.  Such  practices  are  violative  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GAIT)  and  19  U.S.C.  2411. 

The  violative  practice  complained  of 
concerns  the  destruction  of  samples  for 
taking  orders  which  our  dient  exports  to 
Switzerland  for  evaluation  and  return  to  the 
United  States.  A  necessary  condition 
precedent  to  the  sale  of  sunglasses  and 
optical  frames  in  foreign  countries  is  the 
submission  of  samples  to  potential 
purchasers  for  evaluation  as  to  saleabiUty 
and  otherwise.  On  several  occasions  in  the 
past  such  samples  have  been  virtually 
destroyed  by  Swiss  Customs  in  an  apparent 
attempt  to  determine  the  gold  content  of  the 
frames.  Attached  to  this  petition  is  a  series  of 
documents  covering  a  shipment  of  a  series  of 
five  sample  sets  which  were  shipped  to  an 
optical  wholesaler,  Knecht  Optik,  AG, 
located  in  Stein-Am-Rhein,  Switzerland  It  is 
requested  that  these  attachments  be 
exempted  from  public  disclosure  since 
confidential  price  information  is  contained 
thereon.  Hie  documents  are  submitted  to 
identify  a  particular  shipment  and  describe 
the  samples  involved  Preliminary 
arrangements  had  been  made  with  this 
company  to  examine  some  of  the  Universal 
Optical  samples  to  determine  the  saleability 
of  these  styles  in  Switzerland  In  processing 
through  Swiss  Customs,  every  frame,  both 
fi-ont  and  temple,  was  filed  through  the  gold- 
filled  layer,  and  the  appearance  of  the  frames 
totally  destroyed.  These  sample  sets  were 
one-of-a-kind  and  for  commercial  purposes 
represented  no  significant  value  to  the 
wholesale  optical  firm  which  was  Universal's 
potential  customer.  They  ware  returned  to 
Universal  after  the  evaluation  by  Knecht 
Optik. 

This  treatment  of  samples  on  this  sliipment 
and  on  similar  shipments  effectively    . 
precludes  the  abiUty  of  Universal  Optical  Ca 
to  obtain  orders  on  the  samples  when  such 
destruction  occurs.  As  a  result  irreparable 


harm  is  done  to  tlie  petitioner  and  sales  of 
inestimable  value  are  lost 

This  practice  constitutes  an  unjustifiable, 
unreasonable,  and  discriminatory  burden  on 
U.S.  commerce.  It  should  be  noted  that  if 
companies  in  Switzerland  were  attempting  to 
market  their  product  in  the  United  States, 
such  samples  could  be  imported  into  the 
United  States,  without  any  damage  and 
reexported  without  payment  of  duty  or  any 
other  discriminatory  practice  under  the 
provisions  of  item  064.20  of  Tariff  Schedules 
of  the  United  States  (TSUS). 

We  respectfully  urge  that  your  office  take 
evoy  action  avaUable  under  the  law  to  lodge 
a  complaint  against  the  Government  of 
Switzerland  in  order  to  secure  reciprocal 
treatment  of  samples  of  United  States 
merchandise  which  are  shipped  to  that 
country  for  the  purpose  of  taking  orders.  The 
petitioner  has  requested  no  other  reUef  under 
the  Trade  Act  of  1974  or  any  other  provision 
of  law. 

Respectfully  submitted 
Patrick  D.  Gill. 
PDG:sc 
Enclosure. 

Note. — The  attachments  to  the  Petition  are 
not  included  in  this  notice.  Copies  are 
available  in  the  pubUc  reading  file  of  the 
section  301  Committee,  Office  of  the  United 
States  Trade  Representative,  Room  715, 1800 
G  Street  Washington,  D.C. 

Interested  parties  are  invited  to 
submit  views  on  the  petition. 
Submissions  should  conform  to  the 
requirements  for  section  301  petitions 
and  comments  as  outlined  in  the  Code  of 
Federal  Regulations  (15  CFR  2006). 
Twenty  copies  of  the  submission  should 
be  sent  to  Chairman,  Section  301 
Committee,  Office  of  the  United  States 
Trade  Representative,  1800  G  Street 
NW,  Room  715,  Washington,  D.C.  20506. 
Submissions  should  be  received  by  the 
Chairm€ui  no  later  than  February  22, 
1980. 

Michael  Gadliaw. 
Chairman,  Section  301  Committee. 


(FR  Doc  gO-^e02  Filed  2-1-80;  8.-45 1 
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Section  201  Case:  Leather  Wearing 
Apparel;  Solicitation  of  Public  Views 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974,  the  President  received,  on 
January  24, 1980,  a  report  from  the 
United  States  International  Trade 
Commission  (USITC)  on  the  case  of 
Leather  Wearing  Apparel  (Investigation 
No.  TA-201-40).  The  Commission 
submitted  a  report  containing  an 
affirmative  determination  that  coats  and 
jackets  of  leather  provided  for  in  items 
791.7620  and  791.7640  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury. 
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or  the  threat  thereot  to  Ae  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles.  The  report  contained  a  negative 
determination  on  leather  wearing 
apparel  other  than  coats  and  jackets 
provided  for  in  TSUS  item  791.7660. 

The  Commission  found  and 
reconunended  that  to  prevent  or  remedy 
the  serious  injury  to  the  domestic 
industry,  it  would  be  necessary  to 
impose  rates  of  duty,  in  addition  to  the 
present  rates  of  duty,  on  coats  and 
jackets  of  leather  provided  for  in  item 
791.76.  as  follows — 


ArOctea  vahwd  at  not  over  $150  each 


Year 


PfffCffnt 
ad 


1st. 
2d.. 


3d. 


: 25 

. 20 

IS 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an 
affirmative  determination,  the  President 
must  determine  what  method  and 
.  amount  of  import  relief  he  will  provide 
or  determine  that  the  provision  of  relief 
is  not  in  the  national  economic  interest 
and  whether  he  will  direct  expeditious 
consideration  of  adjustment  assistance 
petitions. 

In  determining  whether  to  provide 
import  relief  and  what  method  and 
amount  of  import  relief  he  will  provide, 
the  President  must  take  into  accoimt  in 
addition  to  other  considerations  he  may 
deem  relevant,  the  following  factors: 

(1)  "Hie  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition,  and  other  considerations 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

(4)  The  impact  on  United  States 
industries  and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5)  Tlie  geographic  concentration  of 
imp(  rted  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  United 
States'  market  is  a  focal  point  for 
exports  of  such  articles  by  reason  of 
restraints  on  exports  of  such  articles  to, 
or  on  imports  of  such  articles  into,  third 
country  markets;  and 

(7)  TTie  economic  and  social  costs 
which  would  be  incurred  by  taxpayers. 


communitief  and  workers  if  import  relief 
were  or  were  not  provided. 

The  Office  of  the  United  States  Trade 
Representative  (USTR)  chairs  the 
interagency  Trade  Policy  committee 
structure  that  makes  recommendations 
to  the  President  as  to  what  action,  if 
any,  he  should  take  on  reports  submitted 
by  Ae  USITC  under  section  201(d).  In 
order  to  assist  in  the  development  of 
recommendations  to  the  President  as  to 
what  action  to  take  under  sections  202 
and  203  of  the  Trade  Act  of  1974.  the 
USTR  welcomes  briefs  from  interested 
parties  on  the  above  listed  subjects.  For 
further  information  contact  Tim 
Bennett,  Room  725,  telephone  202-395- 
3395.  (Additional  information  on  this 
case  is  available  in  USITC  report  TA- 
201-40). 

Briefs  should  be  submitted  in  twenty 
(20)  copies,  m  conformity  with  15  CFR 
2003,  to  the  Secretary,  Trade  Policy  Staff 
Committee,  Room  728,  Office  of  the  U.S. 
Trade  Representative,  1800  G  Street, 
N.W.,  Washington.  D.C  20506. 

To  be  considered  by  the  Office  of  die 
USTR.  submissions  should  be  received 
no  later  than  the  close  of  business 
Tuesday,  February  19, 1980. 
William  B.  Kelly.  Jr.. 
Associate  U.S.  Trade  representative. 

[FR  Doc  80-3858  FOad  Z-l-aO:  8:46  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  21408: 70-6406] 

American  Electric  Power  Co.,  Inc^ 
Proposal  That  Holding  Company  Act 
as  Surety  for  Subsidiary 

January  25, 198a 

Notice  is  hereby  given  that  American 
Elecfric  Power  Company,  Inc.  ("AEP")  2 
Broadway.  New  York,  New  York  10004, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  •12(b)  and  12(f)  of 
the  Act  and  rule  45  promulgated 
thereunder  as  applicable  to  the 
proposal.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
simimarized  below,  for  a  complete 
statement  of  the  proposal. 

AEP  requests  approval  of  a  surety 
bond  in  the  amount  of  $2,900,000  that  is 
to  be  posted  with  the  Public  Service 
Commission  of  West  Virginia  ("State 
Commission")  prior  to  april  13. 1980,  by 
AEP  as  surety  and  Wheeling  Electric 
Company  ("Wheeling")  as  principal 

On  November  14, 1979,  Wheeling  filed 
with  the  State  commission  new 


increased  rates  for  electric  service  in 
West  Virginia.  By  order  dated  December 
13, 1979,  the  State  commission 
suspended  the  increased  rates  until 
April  30, 1980,  pending  its  investigation 
of  such  increased  rates.  The  new 
increased  rates  can  be  made  effective 
on  and  after  April  13, 1980,  subject  to 
the  posting  by  Wheeling  of  an 
appropriate  bond  to  assure  the  makii^ 
of  appropriate  refunds  to  its  customers 
in  the  event  the  State  Commission's 
final  order  in  the  proceeding  should 
require  refunds  to  be  made.  It  is  stated 
that  the  State  Commission  has  Indicated 
that  it  would  permit  AEP  to  become  a 
surety  for  Wheeling  fai  lieu  of  Wheeling    i 
posting  the  said  bond.  It  is  expected  that ' 
the  amoimt  of  the  bond  for  the  new 
increased  rates  will  not  exceed 
$2,900,000,  which  is  equal  to  tfie 
estimated  additional  annual  revenue 
that  the  new  increased  rates  will 
provide. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposal  are 
estimated  at  $2,500.  The  Public  Service 
Commission  of  West  Virginia  has 
authorized  the  proposal.  No  other  state 
conmiission  and  no  federal  commission, 
otfier  than  this  Commission,  has 
jurisdiction  over  the  proposal. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  25, 1980  request  m  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  vtrhich  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
actions  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereto. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geofja  A.  ntzsimmons. 
Secretary. 

[FR  Doc  »-35e7  Piled  2-01-80: 845  »m\ 
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[ReL  No.  19535;  SR-Afnex-7S-6] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

January  28, 1980.  i 

On  February  22, 1978,  the  American 
Stock  Exchange,  Inc.  ("Amex"),  86 
Trinity  Place,  New  York.  New  York 
10006  filed  with  the  Commission, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  amend  its  Rules  903  and 
917  to  permit  Amex  to  utilize  trading 
rotations  at  the  opening  of  trading  each 
day  and  at  the  close  of  trading  on  the 
last  day  of  trading  in  expiring  options 
series.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-14550.  March  10, 1978)  and  by 
publication  in  the  Federal  Register  (43 
FR  11625,  March  20. 1978).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  section  6.  and  the  rules 
and  regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 


'  The  propo«ed  rule  dtange  also  would  have 
authorised  daily  closing  rotations.  On  January  23, 
1880,  the  Amex  filed  an  amenchnent  with  the 
ConuMsaton  deleting  (eferenoe  to  daily  closing 
rotations. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 

Secretary. 

(FR  Doc  80-3568  Piled  3-1-80;  &45  am] 
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[ReL  Na  16534;  SR-CBOE-77-28] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
"Ctiange 

January  28, 1980. 

On  September  11, 1978,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  LaSalle  at  Jackson.  Chicago. 
Illinois  60604  filed  with  the  Commission, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  amend  its  Rule  5.5  to 
permit  CBOE  to  utilize  a  closing  rotation 
on  the  last  day  of  trading  in  expiring 
options  series  commencing  at  2:00  p.m. 
(C.S.T.). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-14277.  December  15, 1977)  and  by 
publication  in  the  Federal  Register  (42 
FR  63976.  December  12. 1977).  All 
written  statements  with  respect  to  the 
proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  S552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
£md  regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  piu^uant  to  delegated 
authority.  ^ 

Gemge  A.  Htzsiimnons. 

Secretary. 

|FR  Doc  80-6663  Piled  3-1-80:  MS  am) 
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[R«L  No.  1«54<h  SR-CBOE-79-10] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Aule 
Change 

January  29, 1980. 

On  September  13. 1979.  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  LaSalle  at  Jackson,  Chicago, 
Illinois  60604  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which  amends 
Interpretation  .05  of  CBOE  Rule  a9  to 
eliminate  the  prohibition  against 
transactions  between  participatants  in  a 
joint  account.*  On  January  28, 1980. 
CBOE  filed  an  amendment  in  the 
Conunission  which  limits  the 
effectiveness  of  the  proposed  rule 
change  to  a  six  month  period 
commencing  February  1, 1980  and 
ending  on  July  31, 1980. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16288,  October  22. 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  62106.  October  29. 1979).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  S  552] 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  sectioir  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

(PR  Doc  80-3560  PUed  2-1-80: 8>45  am] 
BlUma  COOE  WKMH-M 


'  Joint  account  participants,  however,  stll  may 
not  effect  transactions  with  the  ioint  accoiuit  in 
whnih  they  are  participating. 


A     inon    /   Mntt..>no 
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[Rd.  No.  16541;  SR-CBOE-79-131 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

January  29. 1980. 

On  November  28, 1979,  the  Chicago 
Board  Options  Exchange.  Incorporated 
("CBOE").  LaSalle  at  Jackson,  Chicago, 
Illinois  60604.  filed  with  the 
Commission,  pursuant  to  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  permit  floor  brokers, 
board  brokers  and  order  book  officials 
holding  options  orders  to  sell  at  the 
market  to  convert  such  orders  to  limit 
orders  to  sell  at  Vie  where  the  public 
limit  order  book  is  displaying  sell  orders 
at  a  price  of  Vis.  without  resubmitting 
the  order  to  the  originating  member  firm 
office. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Seciu'ities  Exchange  Act  Release  No. 
34-16429,  December  17. 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  76897.  December  28. 1979).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons. 
Secretary. 

[FR  Doc  80-3561  paed  Z-1-80. 8:45  am| 
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[R«L  Na  11027;  812-4352] 

Fidelity  Money  Market  Trust;  Filing  of 
an  Application  for  an  Order  of  the 
Commission  Amending  a  Previous 
Order  Pursuant  to  Section  6(c)  of  ttte 
Act  Granting  Exemption  From  ttie 
Provisions  of  Rules  2a-4  and  22c-1 
Under  the  Act 

January  23, 1980. 

Notice  is  hereby  given  that  FideUty 
Money  Market  Trust  ("Applicant")  82 
Devonshire  Street,  Boston, 
Massachusetts  02109,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  December  6, 1979, 
requesting  an  order  of  the  Commission 
amending  in  the  manner  described 
below  an  earlier  order  of  the 
Commission  dated  January  3, 1979 
(Investment  Company  Act  Release  No. 
10540).  This  earlier  order,  pursuant  to 
Section  6(c)  of  the  Act,  exempted 
Applicant  fi-om  the  provisions  of  Rules 
2a-4  and  22o-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  purposes  of  ei^ecting  sales, 
redemptions  and  repurchases  of  its 
shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  offering  to  institutional, 
corporate  and  substantial  individual 
investors  a  convenient  and  economical 
means  of  investment  in  a  professionally 
managed  portfolio  of  money  market 
instruments  with  the  objective  of 
obtaining  as  high  a  level  of  current 
income  as  is  consistent  with  the 
preservation  of  capital  and  liquidity. 
Applicant  further  states  that  its  shares 
are  sold  without  a  sales  charge. 

According  to  the  application, 
Applicant  consists  of  three  portfolios, 
differentiated  in  their  permitted 
investments,  namely  a  U.S.  Government 
Portfolio;  a  Domestic  Money  Market 
Portfolio  and  an  International  U.S. 
Dollar-Denominated  Money  Market 
Portfolio.  Applicant  fiu-ther  states  that  it 
invests  exclusively  in  various  high-grade 
money  market  instnunents,  including 
U.S.  government  and  federal  agency 
obligations;  U.S.  dollar-denominated 
obligations  of  the  largest  banks, 
including  United  States  banks  and  their 
branches  located  outside  of  the  United 
States  and  United  States  branches  of 
foreign  banks;  prime  commercial  paper; 
high-grade  corporate  obligations  which 


are  rated  AAA  or  AA  by  Standard  ft 
Poor's  Corporation  or  Aaa  or  Aa  by 
Moody's  Investor  Services,  Inc.;  and 
certain  repurchase  agreements  with 
respect  to  obligations  which,  without 
regard  to  matiuity,  it  is  authorized  to 
invest. 

According  to  the  application,  all  of 
Applicant's  assets  are  invested  in 
money  market  instruments  maturing  in 
less  than  one  year,  and  the  dollar- 
weighted  average  portfoUo  maturity  of 
its  portfolio  may  not  exceed  120  days. 
The  minimum  initial  investment  in 
shares  of  the  Applicant  is  $250,000  with 
additional  investments  accepted  in  any 
amount.  Applicant  further  represents 
that  at  the  close  of  business  on  October 
31, 1979,  its  aggregate  net  assets  were 
approximately  $140,838,655.  Fidelity 
Management  and  Research  Company 
serves  as  investment  adviser  to 
Applicant. 

AppUcant  represents  that  pursuant  to 
the  earlier  order  of  the  Commission 
dated  January  3, 1979,  Applicant 
presently  computes  its  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar  utilizing  the 
"penny  roimding"  valuation  method. 
Applicant  now  seeks  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  amending  this  earlier  order, 
which  amended  order  would  exempt 
Applicant  from  the  provisions  of  Section 
2(a)(41]  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant's  assets  to  be 
valued  according  to  the  amortized  cost 
valuation  method.  Applicant  further 
states  that  under  the  amortized  cost 
valuation  method,  portfolio  instruments 
are  valued  at  their  cost  as  of  the  date  of 
acquisition  assuming  a  constant  rate  of 
amortization  to  matiuity  of  any  discount 
or  premiiun,  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  such  instruments. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  with  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  pim:hase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
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"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Ruel  2a-4  under  the  Act  requires  that 
portfoUo  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977). 

Section  8(c}  provides,  in  pertinent 
pert,  that  the  Commission,  by  order 
upon  appUcation,  may  conditionally  or 
unconditionally  exempt  any  {wrson, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
gnd  provisions  of  the  Act. 

According  to  the  application. 
Applicant's  Trustees  have  determined  in 
good  faith  that  in  light  of  its 
characteristics  as  described  above, 
including  the  conditions  to  which 
Applicant  must  adhere  as  set  forth  in  the 
earlier  order  of  the  Commission  dated 
January  3, 1979,  absent  unusual  or 
extraordinary  circimistances,  the 
amortized  cost  method  of  vahiing 
portfolio  securities  is  appropriate  and  in 
Applicant's  best  interests  and  reflects 
the  fair  value  of  such  securities. 
Applicant  further  represents  that  under 
the  amortized  cost  method  its 
shareholders  would  continue  to  have  all 
the  conveniences  and  advantages  of  a 
stable  purchase  and  redemption  price  of 
$1.00  per  share  as  described  in  its 
previous  application  to  support  the 
exemptive  relief  granted  in  such  earlier 
order  of  the  Commission. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  rehef  requested: 


(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibihties  involving  portfoUo 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

(2]  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  Ught  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
AppUcant's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review.  * 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1%,  a  requirement  that  the 
Board  of  Trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Trustees 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  the  sale  of  portfolio  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses,  or  to  shorten  Applicant's 
average  portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 


'  Applicant  statM  that  to  fulfill  this  concRtion.  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Board  of  Trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value.  In 
addition,  Applicant  states  that  the  quotations  or 
estimates  utilized  may  include  inter  alia.  (1) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2]  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
sources. 


Applicant  nvill  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.' 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees' 
meetings.  The  docimients  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  dociunents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  whidi  the 
Board  of  Trustees  determines  presest 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  so  rated,  of 
comparable  quaUty  as  determined  by 
the  Board  of  Trustees. 

(6)  Applicant  will'include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Appliant  submits  that  use  of  the 
amortized  cost  method  of  valuing  its 
portfolio  securities,  subject  to  the 
conditions  enumerated  above,  will 
benefit  its  shareholders  by  enabling  the 
Appliant  to  more  effectively  maintain 
the  $1.00  per  share  purchase  and 
redemption  price  in  a  manner  which  is 
substantially  similar  to  that  permitted 
under  the  Commission's  earlier  order. 
The  Applicant  further  believes  that 
granting  of  the  requested  exemptions  by 
the  Commission  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 


'In  fulfilling  this  condition,  if  the  disposition  of 
portfolio  instruments  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar  weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  14, 1980.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notifed  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  tJie  Commission,  by  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc.  80-3557  Filed  2-1-80: 8:45  am| 
BUXINC  COOE  l01(H>1-« 


[ReL  No.  21412;  70-6404] 

New  Orleans  Public  Service,  Inc.,  and 
Middle  South  Utilities,  Inc.;  Proposed 
Issuance  and  Sale  by  Subsidiary  of 
Common  Stock  to  Holding  Company 
and  of  Preferred  Stock  at  Competitive 
Bidding 

January  28, 1960. 

Notice  is  hereby  given  that  New 
Orleans  Public  Service  Inc.  ("NOPSI"). 
317  Baronne  Street,  New  Orleans, 
Louisiana  70112.  an  electric  utihty 
subsidiary  company  of  Middle  South 
Utilities,  Inc.  ("Middle  South"),  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  registered  holding  company, 
and  its  public-utility  subsidiary 
company,  New  Orleans  Public  Service 
Inc.,  have  filed  an  application  with  this 
Commission  pursuant  to  Sections  6(b). 
9(a).  and  10  of  the  Public  Utility  Holding 


Company  Act  of  1935  ("Act")  and  Rule 
50  promulgated  thereunder  regarding  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statenient  of  the 
proposed  transactions. 

NOPSI  proposes  to  issue  and  sell  up 
to  150.000  shares  of  a  new  series  of  its 
preferred  stock,  $100  par  value,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act.  The  new 
preferred  stock  will  be  created  by 
appropriate  corporate  action  and,  except 
as  to  designation,  dividend  rate, 
redemption  prices,  and  the  terms  and 
amount  of  sinking  fund  requirements  for 
the  purchase  or  redemption  of  shares  of 
the  new  preferred  stock,  will  have  the 
same  characteristics  as,  and  rank  parr 
passu  with,  the  presently  outstanding 
preferred  stock  of  NOPSI. 

The  dividend  rate  of  the  new 
preferred  stock  (which  will  be  a  multiple 
of  l/25th  of  1  percent),  the  price  to  be 
paid  to  NOPSI  (which  will  be  not  less 
than  $100  nor  more  than  $102.75  per 
share,  plus  accrued  dividends,  if  any), 
and  the  amount  per  share  to  be  paid  by 
the  company  to  the  successful  bidder  or 
bidders  will  be  determined  by 
competitive  bidding.  The  terms  of  the 
new  preferred  stock  will  also  include 
provisions  for  a  sinking  fund  designed  to 
redeem  at  $100  per  share,  plus 
accumulated  dividends.  7,500  shares  on 
each  March  1  commencing  in  the  year 
1985,  with  NOPSI  having  a  non- 
cumulative  option  to  redeem  an 
additional  7,500  shares  on  each  March  1 
during  the  sinking  fund  redemption 
period. 

NOPSI  also  proposes  to  issue  and  sell 
to  Middle  South,  and  Middle  South 
proposes  to  acquire,  1,000,000  shares  of 
NOPSI's  common  stock  having  a  par 
value  of  $10  per  share  ("additional 
common  stock")  at  a  cash  purchase 
price  of  $10  per  share,  or  $10,000,000  in 
the  aggregate.  NOPSI's  Charter 
presently  provides  for  6,000,000 
authorized  shares  of  common  stock 
having  a  par  value  of  $10  per  share,  of 
which  5.935,900  shares,  having  an 
aggregate  par  value  on  the  company's 
books  of  $59,359,000.  are  issued  and 
outstanding  and  owned  by  Middle 
South.  Accordingly,  NOPSI  further 
proposes,  by  appropriate  corporate 
action  and  with  the  consent  of  Middle 
South,  to  amend  its  Charter, 
concurrently  with  the  Charter 
amendment  establishing  the  new 
preferred  stock,  so  as  to  increase  from 
6,000,000  to  7.000.000  the  number  of 
authorized  shares  of  its  common  stock, 
thereby  providing  the  company  with  a 
sufficient  number  of  authorized  but 


unissued  shares  for  purposes  of 
consummating  the  proposed  sale  to 
Middle  South  of  the  additional  conunon 
stock. 

NOPSI  and  Middle  South  believe  it  is 
preferable  for  sales  of  the  additional 
common  stock  to  be  timed  to  coincide 
with  the  company's  cash  needs  from 
time  to  time,  which  are  primarily 
determined  by  the  nature  and  pace  of  its 
construction  program.  Therefore,  NOPSI 
and  Middle  South  have  proposed  that 
the  sales  of  the  additional  common 
stock  be  effected  from  time  to  time  at 
any  time  through  and  including 
December  31, 1980,  in  increments  to  be 
determined  by  the  company  and  Middle 
South.  Upon  the  consummation  of  the 
issuance  and  sale  by  NOPSL  and  the 
acquisition  by  Middle  South,  of  all  the 
additional  common  stock,  NOPSI 
intends  to  credit  its  Common  Stock 
Account  with  the  amount  ($10,000,000) 
received  by  it  for  the  additional  common 
stock,  and  Middle  South  intends  to  debit 
its  Investment  Account  with  the  amount 
($10,000,000)  of  its  cash  investment  in 
the  additional  common  stock. 

NOPSI  intends  to  apply  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  the  new  preferred  stock  and  the 
additional  common  stock  to  the  payment 
of  short-term  borrowings,  estimated  to 
total  $11,500,000  at  the  time  of  the  sale 
of  thejiew  preferred  stock,  to  the 
financing  in  part  of  NOPSFs  1980 
construction  program,  which  provides 
for  expenditures  of  approximately 
$30,400,000,  and  to  other  corporate 
purposes. 

The  fees  and  expenses  paid  or  to  be 
incurred  in  connection  with  the 
proposed  issuance  and  sale  of  the  new 
preferred  stock  are  estimated  to  total 
$140,000,  including  counsel  fees  of 
$45,000,  accountants'  fees  of  $15,000,  and 
fees  of  Middle  South  Services,  Inc..  at 
cost,  of  $8,500.  The  fee  of  counsel  for  the 
purchasers  of  the  new  preferred  stock  is 
estimated  at  $21,000  and  is  to  be  paid  by 
the  successful  bidders.  It  is  stated  that 
no  special  or  separable  fees  are 
anticipated  by  either  NOPSI  or  Middle 
South  in  connection  with  the  issuance 
and  sale  of  the  additional  common 
stock. 

It  is  further  stated  that  the  City  of 
New  Orleans  has  jurisdiction  over  the 
proposed  issuance  and  sale  of  securities 
by  NOPSI  and  that  no  other  State 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  25, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
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such  request,  and  the  issues  of  fiact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
apphcants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a]  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered}  and  any 
postponements  thereof.        { 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

|FR  Ooc  80-^550  Piled  2-1-00: 8:45  ami 
BNJJNO  COOE  WIO-OI-M 


R«lMM  No.  34-16532;  File  No.  SR-OCC-aO- 

2] 


Options  Clearing  Corp.,  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  January  15, 1980, 
The  above-mentioned  self-reguIatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
permit  OCC  to  offset  the  value  of  certain 
exercised  long  positions  carried  by 
Clearing  Members  in  customers'  and 
firm  non-lien  accounts  against  the  value 
of  assigned  short  positions  in  the  same 
accounts  for  the  purpose  of  calculating 
the  margin  to  be  required  by  OCC  in 
respect  of  the  latter.  i 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 


The  purpose  of  the  proposed  rule 
change  is  to  permit  OCC  to  offset  the 
value  of  certain  exercised  options 
carried  by  clearing  Members  in  their 
customer  and  firm  non-lien  accounts  ' 
witn  OCC  against  the  value  of  assigned 
short  positions  carried  in  the  same 
accounts,  for  the  purpose  of  calculating 
the  margin  to  be  required  by  OCC  in 
respect  of  the  latter. 

Under  OCC's  rules,  long  positions  in 
put  and  call  options  carried  by  Clearing 
Members  in  their  customers'  accounts 
are  generally  treated  as  "segregated." 
OCC  claims  no  lien  on  those  positions, 
and  does  not  take  their  value  into 
account  in  determining  the  margin 
required  in  respect  of  short  positions. 

An  exception  to  that  rule  occurs  in 
cases  where  a  Clearing  Member  is 
carrying  a  spread  position  for  a 
customer,  and  the  margin  required  from 
the  customer  on  the  short  "leg"  of  the 
spread  has  been  reduced  to  reflect  the 
value  of  the  long  leg.  In  those  cases,  the 
Clearing  Member  may  obtain  a  margin 
reduction  from  OCC  by  designating  the 
long  leg  of  the  spread  as  an 
"unsegregated  long  position,"  which  has 
the  effect  of  pledging  the  long  position  to 
OCC  as  security  for  the  Clearing 
Member's  obligations  to  OCC  in  respect 
of  its  customers'  accoimt  (OCC  Ride 
611).  When  a  customers'  account 
contains  unsegregated  long  positions 
and  short  positions  in  a  particular  class 
of  options,  OCC  subtracts  the  value  of. 
the  unsegregated  long  positions  from  the 
value  of  the  short  positions  (on  a 
contract-for-contract  basis],  and 
requires  margin  only  on  the  amount  (if 
any)  by  which  the  value  of  the  short 
positions  exceeds  that  of  the 
unsegregated  long  positions. 

Article  VI,  Section  12  of  OCC's  By- 
Laws  provides  that  a  long  position 
"shall  be  reduced  by  the  number  of 
option  contracts  ...  for  which  the 
Clearing  Member  thereafter  files  a 
notice  of  exercise."  ConsequenUy,  when 
a  Clearing  Member  exercises  an  option 
carried  in  an  unsegregated  long  position, 
the  exercise  has  the  effect  of  reducing 
that  position.  If  no  other  transactions 
take  place  in  the  Clearing  Member's 
customers'  account  on  the  exercise  date, 
the  result  will  be  an  increase  in  the 
margin  required  by  OCC,  effective  as  of 
the  following  business  day. 

In  most  instances,  the  additional 
margin  required  by  OCC  due  to  the 
exercise  of  options  carried  in  an 
unsegregated  long  position  will  not  be 
material,  relative  to  the  total  amount  of 
margin  required  of  the  Clearing  Member. 
However,  in  cases  where  a  Clearing 


'  Hereinafter  referred  to  collectively  aa 
"customers'  accounts." 


Member  is  carrying  substantial 
customer  spreads  in  "in  the  money" 
options  witii  the  same  expriation,  and 
the  customers  elect  to  "imwind"  the 
spreads  by  holding  them  imtil  the 
expiration  date  and  then  exercising  the 
long  leg,  while  being  assigned  on  the 
short  leg,  the  resulting  increase  in  OCCs 
margin  requirements  can  be  substantial 
Margin  continues  to  be  required  on  the 
assigned  short  position  until  setUement 
date,  but  is  no  longer  reduced  to  reflect 
the  value  of  the  exercised  long  position, 
because  the  latter  no  longer  qualifies  as 
an  unsegregated  long  position.  The 
problem  cures  itself  on  the  day  after 
settlement  date,  when  margin  ceases  to 
be  required  on  the  assigned  short 
position;  but  in  the  interim,  depending 
on  the  magnitude  of  the  positions 
involved,  a  Clearing  Member  may 
experience  difficulty  in  meeting  OCCs 
margin  requirements. 

The  proposed  rule  change  would 
eliminate  that  problem  by  treating 
exercised  options  in  customers' 
accounts  as  unsegregated  long  positions 
for  margin  purposes,  to  the  extent  that 
the  customers'  accotuit  contained 
offsetting  assigned  short  positions  in 
options  of  the  same  respective  types  and 
classes,  with  the  same  exercise 
settlement  dates.  OCC  does  not  beheve 
that  the  proposed  change  would  Involve 
any  significant  risk  exposure  to  OCC, 
for  the  following  reasons. 

When  an  option  carried  in  a 
customers'  account  is  exercised,  OCC 
automatically  obtains  a  lien  on  the 
exercised  option,  whether  it  was 
previously  unsegregated  or  not  [see 
OCCRules  1104  and  1107).  If  the 
exercising  Clearing  Member  is 
suspended  by  OCC  before  the  Clearing 
Member's  correspondent  clearing 
corporation  becomes  obligated  to  settle 
the  exercise  transaction  on  its  behalf, 
the  assigned  Clearing  Member  is 
required,  under  OCC's  rules,  to  close  out 
the  exercise  transaction  and  to  pay  over 
the  "profit"  (the  difference  between  the 
close-out  price  and  the  exercise  price]  to 
OCC.  for  deposit  to  the  Liquidating 
SetUement  Account  of  the  suspended 
Clearing  Member  (OCC  Rule  1107(c)). 
The  Liquidating  Settlement  Account  is 
the  fund  from  which  OCC  would  satisfy 
claims  resulting  from  the  closing  out  of 
exercise  transactions  where  the 
suspended  Clearing  Member  was  the 
assigned  Clearing  Member. 

Because  of  OCC's  lien  on  exercised 
options,  when  a  customers'  account 
contains  an  exercised  long  position  and 
an  assigned  short  position  of  the  same 
size  (niunber  of  contracts],  type  (put  or 
call),  and  class  (underlying  security), 
with  the  same  exercise  settlement  date, 


the  risk  to  OCC  is  limited  to  the  amount, 
if  any,  by  which  the  exercise  price  of  the 
long  position  exceeds  (if  the  options  are 
calls]  or  is  less  than  (if  the  options  are 
puts)  the  exercise  price  of  the  short 
positions.* 

The  effect  of  the  proposed  rule  change 
is  to  permit  the  value  of  the  exercised 
long  position  (upon  which  OCC  has  a 
lien]  to  be  set  off  against  that  of  the 
assigned  short  position  for  margin 
purposes,  thereby  reducing  the  "base" 
upon  which  OCC's  130%  margin 
requirement  is  computed  to  the  amount 
(if  any)  by  which  the  value  of  the  short 
position  exceeds  that  of  the  long 
position,  which  is  the  best  meastu'e  of 
the  net  risk  to  OCC. 

The  proposed  rule  change  serves  the 
public  interest  by  reheving  Clearing 
Members  of  the  burden  of  margin 
requirements  that  are  not  necessary  for 
the  protection  of  OCC. 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition.  The  proposed 
rule  change  may  enhance  competition 
by  relieving  smaller  Clearing  Members 
of  unnecessarily  burdensome  margin 
requirements. 

On  or  before  March  10, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  wirtten  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  availaBle  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 


'Plus  or  minus  any  market  movement  that  may 
occur  in  the  interim  between  the  closing  of  the  two 
exercise  transactions. 


referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
February  26, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
January  25, 1980. 

[FR  Ooc.  80-3564  Filed  2-1-80;  8;4S  am] 
BIUJNO  COOE  MIIMtl-lt 


[Rel.  No.  16533;  SR-PSE-77-36] 

Pacific  Stock  Exctiange  Inc.;  Order 
Approving  Proposed  Rule  Change 

January  28, 1980. 

On  December  12, 1977,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE") 
301  Pine  Street,  San  Francisco, 
California  94104  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s](b](l]  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  PSE 
Rule  VI,  Section  4(b).  to  permit  PSE  to 
utilize  a  closing  rotation  on  the  last  day 
of  trading  in  expiring  options  series 
commencing  at  12  p.m.  (P.S.T.). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Conunission  Release 
(Securities  Exchange  Act  Release  No. 
34-14278.  December  15, 1977]  and  by 
publication  in  the  Federal  Register  (42 
FR  63983,  December  12, 1977).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  tlie  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Di\i8ion  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geocse  A  Fitzaimnioos, 

Secretary. 

[FR  Doc.  80-3582  Filed  2-1-80:  8:45  amj 

■iLUNa  cooe  mio-oi-m 


(Release  No.  34-16539;  Jaa  26, 1960;  FHe 
No.  SR-PHLX-79-7,  Amdt  No.  2] 

Philadelphia  Stock-Exchange,  Inc4 
Proposed  Rule  Change 

Relating  to:  Responses  to  the 
recommendations  of  the  special  study  of 
the  options  markets  as  promulgated  by  the 
Securities  and  Exchange  Commission  in 
release  No.  34-15575. 

Comments  Requested  on  or  before  February 
26. 1980. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l],  notice  is  hereby  given 
that  on  January  21, 1980,  the 
Philadelphia  Stock  Exchange,  Inc.  ("PHL 
X")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
changes  as  described  in  Items  I,  II  and 
III  below,  which  have  been  prepared  by 
the  self-regidatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes. 

The  following  is  a  summary  of  the  rule 
changes  proposed  by  PHLX.  In  certain 
instances,  proposed  revisions  relate  to 
amendments  previously  filed  by  PHLX 
(SR-PHLX-79-7).»  In  other  instances, 
revisions  to  existing  rules  are  proposed 
in  this  filing  for  the  first  time.  The  text  of 
the  proposed  rule  changes  is  attached  as 
Exhibit  A  to  this  notice.  Where 
applicable,  brackets  and  italics  indicate 
changes  from  the  rules  as  set  forth  in  the 
previous  filing. 

Rule  1024.  Proposed  Commentary 
.01(d)  has  been  amended  to  require 
customer  account  records  to  indicate 
whether  the  accounts  have  been 
approved  for  discretionary  trading. 

Rule  1032.  The  Rule  is  proposed  to  be 
amended  to  require  customer  account 
statements  to  disclose  any  special 
account  charges  that  are  not  itemized 
and  disclosed  on  confirmations.  The 
proposed  revision  would  also  require 
disclosure  on  margin  account  statements 
sent  to  options  customers  of  the  mark- 
to-market  and  market  value  of  each 


'  Notice  of  filing  of  the  proposed  rule  changes  was 
given  by  publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No.  16253. 
October  5, 197g)  and  by  publication  in  the  Federal 
Register  (44  FR  59692.  October  16. 1979). 
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security  position  in  the  account,  the 
outstanding  balance  in  the  account  and 
account  equity.  Under  the  proposed  rule, 
these  statements  must  also  contain  a 
legend  indicating  that  further 
information  concerning  options 
commissions  and  similar  execution 
charges  will  be  provided  on  request.  A 
new  Commentary  .01  is  proposed  which 
would  prescribe  the  manner  of 
calculating  margin  account  equity.    ' 

Rule  1070.  A  new  subsection  (b)  is 
proposed  to  be  added  to  the  rule  to 
require  members  to  send  to  a  central 
complaint  registry  all  options-related 
complaints  pertaining  to  the  member  or 
its  associated  persons.  It  is 
contemplated  that  the  registry  will  be 
maintained  by  either  the  NASD  or  NYSE 
and  will  also  include  options-related 
complaints  received  by  the  self- 
regulatory  organization  and  the  SEC. 

Rule  1025.  This  Rule  is  proposed  to  be 
amended  to  require  members  to  develop 
and  implement  a  written  program  under 
the  supervision  of  the  Senior  ROP  for 
review  of  customer  accounts  and 
options  orders  in  such  accounts. 
Commentary  .03  of  the  Rule  is  proposed 
to  be  amended  to  require  each  member 
firm  to  maintain,  at  the  principal 
supervisory  office  having  jurisdication 
over  the  office  servicing  the  customer's 
account,  sufficient  information  to  permit 
a  timely  review  of  each  customer's 
options  account  to  determine  that 
options  transactions  are  compatible 
with  customer  objectives  and  the  terms 
of  the  account's  approval,  the  size  and 
frequency  of  options  transactions, 
commission  activity  in  the  account, 
profit  or  loss  in  the  accoimt,  undue 
concentration  in  any  options  class  or 
classes,  and  compUance  with  FRB 
Regulation  T. 

Rule  1049.  This  Rule  is  proposed  to  be 
amended  to  clarify  that  standards 
governing  communications  to  customers 
apply  to  persons  associated  with 
members  as  well  as  to  the  members 
themselves.  The  amendment  also 
clarifies  that  these  standards  apply  to 
communications  to  a  single  individual  as 
well  as  to  the  general  public. 
Commentary  .01  is  proposed  to  be 
amended  to  require  prescribed 
disclosures  in  advertising  and  sales 
literature  and  to  establish  specific 
guidelines  for  other  written 
communications.  Commentary  .03  is 
proposed  to  be  amended  to  provide  that 
sales  literature  must  state  that 
supporting  documentation  will  be 
supplied  on  request.  Subparagraph  C  of 
Commentary  .03  is  proposed  to  be 
revised  to  permit  balanced 
representations  regarding  past 
performance  thai  pertain  to  the  firm  as  a 


whole.  The  use  of  summaries  or 
averaged  past  performance  records  is 
proposed  to  be  permitted  without  the 
disclosure  of  detailed  supporting  data  if 
certain  basic  information  is  disclosed 
along  with  an  offer  to  provide  complete 
documentation.  Finally,  subparagraph  F 
of  Commentary  .03  is  proposed  to  be 
revised  to  prohibit  the  use  of 
nonstandard  wordsheets  for  a  particular 
options  strategy  where  a  standard 
worksheet  has  been  adopted. 

Circular  on  Front-running.  This 
circulan  presents  the  Exchange's 
enforcement  policy  with  respect  to 
certain  practices  generally  referred  to  as 
"front-running  of  blocks".  It  is  filed  in 
response  to  the  recommendation  of  the 
Special  Study  of  the  Options  Markets 
which  states  in  Chapter  III,  page  64,  that 
"all  self-regulatory  organizations  should 
issue  interpretations  of  their  rules  to 
make  it  clear  that  front-ruiming  is 
inconsistent  with  just  and  equitable 
principles  of  trade."  The  language 
contained  in  this  circular  has  been 
agreed  to  by  a  task  force  composed  of 
seven  self-regulatory  organizations.  It  is 
PHLX's  understanding  that  all  members 
of  the  task  force  who  are  required  to 
comply  with  the  above  recommendation 
will  make  appropriate  filings  with  the 
Commission  on  front-running  which  are 
substantially  similar  to  PHLX's  front- 
nmning  circular. 

II.  Self-Regulatory  Organization's 
Statements  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission, 
PHLX  included  the  following  statements 
concerning  the  purpose  and  basis  of  the 
proposed  rule  changes  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  Such  statements  are 
reproduced  in  sections  (A).  (B)  and  (C) 
below. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Changes. 

This  amendment  to  the  original  filing 
(SR-PHLX-79-7)  is  for  the  purpose  of 
proposing  rules  amendments  in  response 
to  certain  recommendations  of  the 
Special  Study  of  the  Options  Markets 
that  were  not  addressed  in  the  original 
filing,  as  well  as  proposing  certain 
editorial  and  minor  substantive 
amendments  to  previously  filed 
proposals. 

The  statutory  basis  for  all  of  these 
proposed  rule  changes  remains  as  stated 
in  the  original  filing.  The  purpose  of 
each  of  the  substantive  proposed  rule 
changes  included  in  this  filing  is  as 
follows: 

Rule  1024.  The  minimum  Information 
that  must  be  reflected  in  customers' 


account  records  has  been  expanded  to 
include  whether  the  account  is  approved 
for  discretionary  orders. 

Rule  1032.  In  response  to  Options 
Study  Recommendation  I.A.2.a.,  we 
propose  to  revise  Rule  1032  to  expand 
the  information  which  member 
organizations  must  disclose  in  the 
statement  sent  to  customers  having  a 
general  (margin)  account  By  limiting 
this  requirement  to  margin  accoimts,  the 
information  will  be  furnished  to  most 
options  customers  without  imposing 
undue  burdens  on  member  firms.  The 
prc^osal  will  require  that  statements  of 
margin  accounts  sent  to  such  customers 
reflect  the  mark-to-the-market  price  and 
market  value  for  all  security  positions  in 
the  account,  the  total  of  market  value  of 
all  positions  in  the  account,  the  debit  (or 
credit]  balance,  and  account  equity.  We 
have  defined  general  (margin)  account 
equity  in  proposed  Commentary  .01  to 
Rule  1032  as  the  difference  between  the 
total  of  long  security  values,  including 
any  credit  balance,  and  the  total  of  short 
security  values,  including  any  debit 
balance. 

Finally,  we  propose  to  require  a 
legend  on  account  statements  to  the 
effect  that  information  concerning 
commissions  and  other  charges  has 
been  included  in  confirmations,  and  will 
be  furnished  to  customers  upon  request 

Rule  1070.  In  response  to  Options 
Study  Recommendation  I.A.2.g.  for  the 
self-regulatory  organizations  to 
establish  and  maintain  a  central 
customer  complaint  file  showing  all 
complaints  received  by  each  SRO  and 
the  disposition  thereof,  we  propose 
adding  a  new  subsection  (b)  to  Rule  1070 
that  would  require  each  member  firm  to 
forward  a  copy  of  every  options-related 
complaint  pertaining  to  the  member  firm 
and  its  associated  persons,  and  a  report 
of  any  action  t^en  in  response  thereto, 
to  a  designated V^int  self-regulatory 
organization  complaint  registry.  The  rule 
describes  the  complaint  registry  as 
containing  all  such  complaints  as  well 
as  options-related  complaints  received 
by  the  Exchange  and  other  self- 
regulatory  organizations  and  the  SEC. 

Rule  1025.  Options  Study 
recommendation  I.A.2.e.  calls  for  the 
adoption  of  rules  requiring  that  the 
headquarters  office  of  every  options 
broker-dealer  be  in  a  position  to  timely 
review  each  customer's  account  to 
determine  the  extent  of  commissions 
and  realized  and  unrealized  losses 
relative  to  account  equity,  the  existence 
of  unusual  credit  extensions  and 
imusual  account  risks  or  trading 
patterns. 

In  response.  Rule  1025  is  proposed  to 
be  revised  to  impose  in  explicit  terms 
the  obligation  for  firms  to  develop  and 
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implement  headquarters  account  review 
procedures,  and  to  impose 
recordkeeping  requirements  to  facilitate 
such  review.  Recognizing  the 
decentralized  supervisory  structure 
which  many  large  securities  firms  have 
adopted,  the  proposed  amendment  is 
keyed  to  review  by  the  "principal 
supervisory  office  having  jurisdiction 
over  the  office  supervising  the 
customer's  account." 

Rule  1049.  The  proposed  rule 
amendments  as  previously  filed 
regarding  customer  communications 
have  been  modified  in  certain  respects. 
First,  the  general  rule  regarding 
customer  communications  in  paragraph 
(a)  of  the  Rule  has  been  clarified  to 
cover  communications  by  persons 
associated  with  member  organizations 
and  to  apply  to  communications  with  an 
individual  customer  or  member  of  the 
public.  Also,  the  applicability  of  the 
various  standards  of  the  rule  to  different 
categories  of  communications 
(advertising,  sales  Uterature  and  other 
communications)  has  been  further 
clarified.  The  circumstances  and 
conditions  under  which  past 
performance  information  may  be  used 
have  also  been  clarified  to  emphasize 
that  representations  concerning  past 
performance  must  be  made  in  a 
balanced  manner  and  must  pertain  to 
the  member  organization  as  a  whole. 
Representations  concerning  the  past 
performance  of  a  particular  registered 
representative  are,  thus,  prohibited.  We 
have  also  added  specific  requiremcnti 
concerning  the  furnishing  of  supporting 
detail  whenever  statements  involving 
past  performance  are  made.  Finally,  a 
new  requirement  has  been  added  to 
Commentary  .02  to  Rule  1049  barring  the 
use  of  non-standard  options  worksheets 
where  a  member  organization  has 
adopted  a  standard  form  of  worksheet 
for  a  particular  options  strategy. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHLX  does  not  believe  that  the  rule 
changes  proposed  in  this  Amendment 
No.  2  to  File  No.  SR-PHLX-79-7  will 
impose  any  burdens  on  competitioiL 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  Received  from 
Members.  Participants,  or  Others  on 
Proposed  Rule  Changes 

Editorial  revisions  to  those  proposals 
reflected  herein  were  not  submitted  to 
members  for  comments.  Comments  on 
proposed  rule  changes  presented  herein 
for  the  first  time  were  solicited  in 
response  to  a  preliminary  draft  of  the 
proposals  that  was  mailed  jointly  to 
member  firms  by  members  of  the  joint 
task  force.  A  large  number  of  detailed 


comments  were  received  in  response  to 
this  mailing.  The  following  is  a  summary 
of  those  comments  that  are  relevant  to 
the  proposed  rule  changes  in  their 
present  form. 

Rule  1032.  The  proposals  involving 
changes  in  customer  account  statements 
generated  by  far  the  greatest  volume  of 
member  comment.  However,  most  of  the 
comments  were  directed  toward  the 
items  which  are  not  included  in  the 
proposal  as  filed  [e.g.,  disclosure 
regarding  total  commissions  and 
aggregate  account  profit  or  loss).  Most 
commentators  opposed  including 
information  on  the  account  statement 
that  is  already  stated  on  confirmations. 
Members  also  criticized  the  mark-to-the- 
market  requirement  on  the  grounds  that 
current  prices  may  be  unavailable  in 
certain  instances  and,  in  any  event  will 
be  out  of  date  by  the  time  the  statement 
is  received.  Small-  and  medium-sized 
firms  criticized  the  cost  involved  with 
putting  the  proposed  account  statement 
requirements  into  effect. 

Rule  1070.  The  requirement  of  a  joint 
SRO  complaint  registry  received 
widespread  support  from  commentators: 
Several  members  commented  that  the 
standards  governing  the  type  of 
complaints  which  must  be  forwarded  to 
the  registry  should  be  stated  so  that  no 
doubt  can  exist  One  commentator  also 
indicated  that  members  should  be 
allowed  access  to  registry  complaint 
files. 

Rule  1025.  The  requirement  that  each 
principal  supervisory  office  be  in  a 
position  to  make  certain  determination! 
with  respect  to  options  customer's 
accounts  (Commentary  .03)  was 
generally  supported  in  members' 
comments.  Several  commentators 
indicated  that  the  proposed 
Commentary  is  consistent  with  existing 
review  programs.  However,  certain 
commentators  criticized  the  cost  of  the 
proposal  and  sought  more  detailed 
standards  for  the  inquiries  required  by 
the  provision. 

HI.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Uming  for 
ConunissioD  Action 

On  or  before  March  10, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
PHLX  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  DC.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  Commission, 
and  of  all  written  communications 
relating  to  the  proi)osed  rule  change 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  U.S.C.  Section 
522,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  1100  L  Street  N.W.. 
Washington,  D.C. 

Copies  of  such  filings  will  also  ba 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  reference  in  the  caption  above 
and  should  be  submitted  on  or  before 
February  26. 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Authority. 

George  A.  Fitzsimmons, 

Secretary. 

January  28, 1S80. 

Exhibit  A 

(Where  applicable,  bracketing  and  itaboe 
identify  changes  from  the  rules  as  set  forth  in 
the  original  filing.) 

Conduct  of  Accounts  for  OpUons  Trading 

Rule  1024 

*  •         *         *         • 

.  .  .  Commentary 

.01    In  fulfilling  its  obligations  pursuant  to 
paragraph  (b](ii)  of  this  rule  with  respect  to 
options  customers  that  are  natural  persons,  a 
member  organization  shall  seek  to  obtain  the 
following  information  at  a  minimum 
(information  shall  be  obtained  for  all 
participants  in  a  joint  account): 

*  *         •         •         • 

In  addition,  the  customer's  account  records 
shall  contain  the  following  information,  if 
applicable: 

*  *         •         *         • 

d.  Nature  andlT]  types  of  transactions  for 
which  account  is  approved  (e.g.,  buying, 
covered  writing,  uncovered  writing, 
spreading,  discretionary  transactions) 

Statements  of  Accouota 

Rule  1032 

Statements  of  accounts  required  by  Rule 
752  shall  be  sent  not  less  frequently  than 
once  every  month  to  each  customer  in  whose 
account  there  has  been  an  entry  during  the 
preceding  month  with  respect  to  an  option 
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contract  n'-A  at  least  quarterly  to  aD  accounts 
having  a  money  or  a  security  position  during 
the  preceding  quarter.  [The  statement  shall 
bear  a  legend  requesting  the  customer  to 
promptly  advise  the  member  of  any  material 
change  in  the  customer's  investment 
objectives  or  financial  situation.]  Statements 
of  accounts  to  customers  shall  show  security 
and  money  positions,  entries,  interest 
charges  and  any  special  charges  that  have 
been  assessed  against  such  account  during 
the  period  covered  by  the  statement- 
provided,  however,  that  such  charges  need 
not  be  specifically  delineated  on  the 
statement  if  they  are  otherwise  accounted  for 
on  the  statement  and  have  been  itemized  on 
transaction  confirmations.  With  respect  to 
options  customers  having  a  general  (margin) 
account,  such  statement  shall  also  provide 
the  mark-to-market  price  and  market  value 
of  each  option  position  and  other  security 
position  h  the  general  (margin)  account,  the 
total  market  value  of  all  positions  in  the 
account,  the  outstanding  debit  or  credit 
balance  in  the  account  and  the  general 
(margin)  account  equity.  The  statement  shall 
bear  a  legend  stating  that  further  information 
With  respect  to  commissions  and  other 
charges  related  to  the  execution  of  listed 
option  transactions  has  been  included  in 
confirmations  of  such  transactions 
previously  furnished  to  the  customer,  and 
that  such  information  will  be  made  available 
to  the  customer  promptly  upon  request.  The 
statement  shall  also  bear  a  legend  requesting 
the  customer  to  promptly  advise  the  member 
of  any  material  change  in  the  customer's 
investment  objectives  or  financial  situatiott. 

.  .  .  Commentary 

.01    For  purposes  of  the  foregoing  rule, 
general  (margin)  account  equity  shall  be 
computed  by  subtracting  the  total  of  the 
"short"  security  values  and  any  debit 
balance  from  the  total  of  the  "long"  security 
values  and  any  credit  balance. 


Customer  Complaints 

Rule  1070 

(a)  Every  member  organization  conducting 
customer  business  shall  maintain  and  keep 
current  a  separate  central  log,  index  or  other 
file  for  all  options-related  complaints,  through 
which  these  complaints  can  easily  be 
identified  and  retrieved.  The  term  "options- 
related  complaint"  shall  mean  any  written 
statement  by  a  customer  or  person  acting  on 
behalf  of  a  customer  alleging  a  grievance 
arising  out  of  or  in  connection  with  listed 
options.  The  central  file  shall  be  located  at 
the  principal  place  of  business  of  the  member 
organizaton  or  such  other  principal  office  as 
shall  be  designated  by  the  member 
organization.  At  a  minimum,  the  central  file 
shall  include:  (i)  identification  of 
complainant,  (ii)  date  complaint  was 
received,  (iii)  identification  of  Registered 
Representative  servicing  the  account,  (iv)  a 
general  description  of  the  matter  complained 
of,  and  (v)  a  record  of  what  action,  if  any,  has 
been  taken  by  the  member  organization  with 
respect  to  the  complaint.  Each  options-related 
complaint  received  by  a  branch  office  of  a 
member  organization  shall  be  forwarded  to 
the  office  in  which  the  separate,  central  file  is 
located  not  later  than  30  days  after  receipt  by 


the  branch  ofRce.  A  copy  of  every  options- 
related  complaint  shall  be  maintained  at  the 
branch  office  that  is  the  subject  of  the 
complaint 

(b)  In  addition  to  maintaining  cr  central  file 
of  options-related  complaints  as  required  by 
(a)  above,  every  member  organization 
conducting  a  customer  business  shall 
forward  a  copy  of  every  options-related 
complaint  pertaining  to  the  member 
organization  or  its  associated  persons,  within 
30  days  after  receipt,  to  the  designated 
custodian  of  the  joint  self-regulatory 
organization  options  complaint  registry,  and 
shall  also  promtply  forward  advice  of  any 
action  taken  by  the  member  organization  in 
response  to  such  complaints.  The  options 
complaint  registry  is  maintained  by  the 

.  Copies  of  complaints  should  be 

forwarded  to  the at ^ 

The  options  complaint  registry  is  a  data  bank 
consisting  of  a  record  of  options-related 
complaints  received  by  members  of  the 
Exchange  and  other  SRO's,  and  of  such 
complaints  received  directly  by  the  SRO's 
and  the  SEC.  Information  in  the  options 
complaint  registry  will  be  made  available 
only  for  bona  fide  regulatory  purposes  to 
national  securities  exchanges  or 
associations,  the  SEC  or  other  governmental 
regulatory  agencies. 

Supervision  of  Accounts 

Rule  1025 

(a)  Duty  to  Supervise:  Senior  Registered 
Option  Principal. 

*  *         •         •         • 

.  .  .  Commentary 

.01    No  change. 

.02    No  change. 

.0?    Each  member  organization  shall 
maintain,  at  the  principal  supervisory  office 
having  jurisdiction  over  the  office  aenricing 
the  customer's  account,  information  to  permit 
review  of  each  customer's  options  account, 
on  a  timely  basis  to  determine  (i)  the 
compatability  of  options  transactions  with 
investment  objectives  and  with  the  types  of 
transactions  for  which  the  account  was 
approved;  (ii)  the  size  and  frequency  of 
options  transactions;  (iii)  commission 
activity  in  the  account;  (iv)  profit  or  loss  in 
the  account;  (v)  undue  concentration  in  any 
options  class  or  classes,  and  (vi)  compliance 
with  the  provisions  of  Regulation  T  of  the 
Federal  Reserx'e  Board. 

Communications  to  Customers 

Rule  1049 

(a)  General  Rule.  No  member  or  member 
organization  or  person  associated  with  a 
member  [,  and  no  partner  or  employee 
thereof,]  shall  utilize  any  advertisement, 
sales  literature  or  other  communictions  to 
any  customer[s]  or  member  of  the  public 
concerning  options  which: 

*  *         •         *         • 

.  .  .  Commentary 

.01    The  special  risks  attendant  to  options 
transactions  and  the  complexities  of  certain 
options  investment  strategies  shall  be 
reflected  in  any  advertisment  or  sales 
literature  [communication]  which  discusses 
the  uses  or  advantages  of  options.  All 
advertisements  and  sales  literature 
discussing  the  use  of  options  should  include  a 


warning  to  the  effect  that  options  are  not  for 
everyone.  In  the  preparation  of  written 
communications  respecting  options,  the 
following  guidelines  should  be  observed: 

*  •         *         •         • 

B.  It  should  not  be  suggested  that  options 
are  suitable  for  all  investors.  [All 
communications  discussing  the  use  of  options 
should  include  a  warning  to  the  effect  that 
options  are  not  for  everyone.] 
***** 

.03    Written  communications  (other  than 
advertisements)  pertaining  to  options  shall 
conform  to  the  following  standards: 

A.  [Such  Communications]  Sales  literature 
shall  state  that  supporting  documentation  for 
any  claims  (including  any  claims  made  on 
behalf  of  options  programs  or  the  options 
expertise  of  sales  persons],  comparisons, 
recommendations,  statistics  or  other 
technical  data,  will  be  supplied  upon  request. 
***** 

C.  Such  communications  may  feature 
records  and  statistics  which  portray  the 
performance  of  past  recommendations  or  of 
actual  transactions  of  the  member 
organization  (but  not  of  an  individual 
Registered  Representative),  provided  that: 

(i)  any  such  portrayal  is  done  in  a 
balanced  manner,  and  consists  of  records  or 
statistics  that  are  [must  be]  confined  to  a 
specific  "universe"  that  can  be  fully  isolated 
and  circumscribed  and  that  covers  at  least 
the  most  recent  12-month  period; 

(ii)  such  communications  include  [or  offer 
to  provide]  the  date  of  each  initial 
recommendation  or  transaction,  the  price  of 
each  such  recommendation  or  transaction  as 
of  such  date,  and  the  date  and  price  of  each 
recommendation  or  transaction  at  the  end  of 
the  period  or  when  liquidation  was  suggested 
or  effected,  whichever  was  earlier;  provided 
that  if  the  communications  are  limited  to 
summarized  or  averaged  records  or  statistics, 
in  lieu  of  the  complete  record  there  may  be 
included  the  number  of  items  recommended 
or  transacted,  the  number  that  advanced  and 
the  number  that  declined,  together  with  an 
offer  to  provide  the  complete  record  upon 
request; 

*  •        •        •        • 

[(iv)  in  the  event  such  records  or  statistics 
are  summarized  or  averaged,  such 
communications  include  the  number  of  items 
recommended  or  transacted,  the  number  that 
advanced  and  the  number  that  declined;] 

[Renumber  (v)-{vii)  as  {iv)-{vi)] 
***** 

F.  If  a  member  organization  has  adopted  a 
standard  form  of  worksheet  for  a  particular 
options  strategy,  non-standard  worksheets 
for  that  strategy  may  not  be  used. 

[Renumber  paragraph  F  as  paragraph  G.] 

Front-Running  of  Blocks — Circular 

This  information  circular  presents  the 
Exchange's  enforcement  policy  with  respect 
to  certain  practices  generally  referred  to  as 
"front-running  of  blocks".  Because  a  block 
transaction  in  an  underlying  security  may 
have  an  impact  on  the  market  for  that 
security  or  the  options  covering  that  security 
(or  vice  versa),  the  Exchange  would  be 
concerned  if  its  members  were  to  engage  in 
the  practice  of  trading  in  options  or  in 
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underlying  securities  when  they  are  In 
possession  of  material  non-public 
information  oonceming  block  transactions  ia 
these  securities.  In  keeping  with  its 
responsibility  to  assure  the  faJrmees  of  its 
market,  the  Exchange  wishes  to  emphasize 
thqt  this  kind  of  activity  on  the  part  of 
market  professionals  is  conduct  inooneislent 
with  just  and  equitable  principles  of  trade 
and  will  be  dealt  with  in  disciplinary 
proceedings  under  the  By-Laws  and  Rules  of 
the  Exchange. 

Although  it  is  not  possible  to  provide  an 
all-inclusive  definition  affront-running  in  all 
of  its  forms,  the  Exchange  believes  that  it  is 
important  to  provide  standards  describing 
the  kind  of  conduct  that  will  not  be 
permitted,  both  in  order  to  provide  guidance 
for  members  and  to  avoid  interfering  with 
entirely  legitimate  transactions  that  do  not 
involve  front-running.  For  this  purpose,  the 
Exchange  has  prepared  this  circular 
discussing  the  kind  of  conduct  involving  the 
front-running  of  blocks  that  would  be 
considered  to  be  improper.  It  must  be 
recognized  that  the  following  discussion  of 
prohibited  conduct  is  not  exclusive,  and  that 
conduct  not  specifically  described  in  this 
circular  may  nonetheless  constitute  front- 
running.  Although  the  circular  concentrates 
on  proprietary  trading  of  members,  front- 
running  violations  may  also  occur  in  certain 
agency  situations,  such  as  where  a  member 
passes  on  non-public  information  concerning 
block  transactions  to  a  customer  who  then 
trades  on  the  basis  of  the  information. 

The  Exchange  considers  it  to  be  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade  for  a  member  or  person 
associated  with  a  member  for  an  account  in 
which  such  member  or  person  has  an 
interest,  or  for  an  account  with  respect  to 
which  such  member  or  person  exercises 
investment  discretion,  to  cause  to  be 
executed 

(1)  an  order  to  buy  or  sell  an  option  when 
such  member  or  person  causing  such  order  to 
be  executed  has  knowledge  of  a  block 
transaction  in  the  underlying  security,  or 

(2)  an  order  to  buy  or  sell  an  underlying 
security  when  such  member  or  person 
causing  such  order  to  be  executed  has 
knowledge  of  a  block  transaction  in  an 
option  covering  that  security, 

prior  to  the  time  information  concerning  the 
block  transaction  has  been  made  publicly 
available.  Front-running  may  be  based  upon 
knowledge  of  less  than  all  of  the  terms  of  the 
transaction,  so  long  as  there  is  knowledge 
that  all  of  the  material  terms  of  the 
transaction  have  been  or  will  imminently  be 
agreed  upon.  Notwithstanding  the  foregoing, 
if  a  member  firm  receives  at  or  about  the 
same  time  a  customer's  order  of  block  size 
relating  to  both  an  option  and  the  underlying 
security,  the  member  may  position  the  other 
side  of  one  or  both  components  of  the  order, 
subject  to  applicable  exchange  rules 
governing  crosses.  However,  the  member 
firm  would  not  be  able  to  cover  any  resulting 
proprietary  position  by  entering  an  offsetting 
order  until  information  concerning  all  block 


transactions  involved  has  been  made 
publicly  available. 

The  application  of  this  circular  is  limited 
to  trxmeactions  that  are  required  to  be 
reported  an  the  last  sale  reporting  systemts 
administered  by  CTA  or  OPRA,  and 
information  as  to  a  block  transaction  shall  be 
considered  to  be  publicly  available  when  it 
has  been  disseminated  via  the  tape  or  high 
speed  communication  line  of  one  of  those 
systems.  Public  outcry  on  the  Exchange  Floor 
shall  not  be  deemed  to  make  such 
information  publicly  available  except  in 
unusual  circumstances  with  the  advance 
approval  of  two  Floor  Officials. 

A  transaction  involving  10,000  shares  or 
more  of  an  underlying  security  or  options 
covering  such  number  of  shares  shall  be 
conclusively  deemed  to  be  a  block 
transaction,  although  transactions  of  less 
than  10,000  shares  may  also  be  block 
transactions  in  appropriate  coses.  A  block 
transaction  that  has  been  agreed  upon  does 
not  lose  its  identity  as  such  by  arranging 
partial  execution  of  the  transaction  in 
portions  which  themselves  are  not  of  block 
size.  In  this  situation,  the  requirement  that 
information  concerning  the  transaction  be 
made  publicly  available  will  not  be  satisfied 
until  the  entire  block  transaction  has  been 
completed  and  publicly  reported. 

EflTectiveness  Timetable 

Rule  and  Number  of  Days  Following 
Commission  Approval ' 

1024(b){ii)  *-30  days 

1024(b)(iii)  *— 30  days  for  initial  verification; 

60  days  for  subsequent  verification 
1032—180  days 
1026—30  days 
1070(a)— 60  days 
1025(a)— 30  days 
1025(b)— 90  days 
1025(c)— 90  days 
1025(.03>— 90  days 
619—30  days 
610 — Immediately 
1049(a) — Immediately 
1049(b)— flO  days;  until  then  under  present 

1049(a) 
1049(c),  (d)  and  (e)— Immediately 
1070(b)— 60  days  following  effectiveness  of 

Commission  rule  authorizing  central 

complaint  registry 


'  The  Exchange  may  grant  members  additional 
time  to  comply  with  certain  of  these  rules  on  a  case- 
by-case  basis,  but  no  extension  of  time  will  be 
granted  for  more  than  6  months  after  the 
effectiveness  of  the  rule  in  question  as  stated  in  this 
table.  In  granting  or  denying  requests  for  extensions 
of  time  the  Exchange  will  act  jointly  with  other  self- 
regulatory  organizations  that  have  comparable  rules 
insofar  as  the  requesting  parties  are  memt)er8  of  the 
Exchange  and  such  other  SRO's. 

'  Within  12  months  following  their  effectiveness 
as  stated  in  this  table.  Rules  1024(b)(ii)  and  (b)(iii) 
must  l>e  complied  with  in  respect  of  customers' 
accounts  that  were  approved  for  options 
transactions  prior  to  the  effectiveness  of  these  rules 
in  order  for  those  accounts  to  remain  so  approved. 


1043(a)— 60  days 

1043(b) — ^Immediately 

1043(c}— 60  days 

1022(a)  and  (b>-«0  day* 

"Front-running"  drcolar  under  by  Law  18-7- 

Immediately 
lG2S(d>-00  days 
ia27(a)— 60  days 
1027(b)— 00  days 

[FR  Doc  80-3SS8  PlWd  Z-l-flO:  S;4E  am) 
BHJJNO  OOOC  MtO-01-M 


[ReL  No.  16537;  SR-Phix-78-6] 

Pttiladelptiia  Stock  Exctiange,  Inc; 
Order  Apporving  Proposed  Rule 
Ctuinge 

On  May  3, 1978,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx  ")  17th  and 
Stock  Exchange  Place  Philadelphia, 
Pennsylvania  19103,  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  7e(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  amend  its  Rules  1047  and 
1012  to  permit  Phbc  to  utilize  trading 
rotations  in  options  at  the  opening  of 
each  business  day  and  at  the  close  of 
trading  on  the  last  day  of  trading  in 
expiring  options  commencing  at  3M) 
p.m.  Eastern  time. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Seciuities  Exchange  Act  Release  No. 
34-14789,  May  22, 1978.  and  by 
publication  in  the  Federal  Register  (43 
FR  23067.  May  30, 1978)).  On  September 
27, 1978  the  Phlx  filed  an  amendment 
with  the  Commission  to  delete  that 
portion  of  SR-Phlx-78-6  which  would 
have  authorized  daily  closing  rotations. 
All  written  statements  with  respect  to 
the  proposed  rule  change  which  were 
filed  with  the  Commission  and  all 
vmtten  communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  (with  the  exception  of 
those  statements  or  commimications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  S  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
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applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  section  19(b)(2)  of  the  Act, 
that  the  above-mentioned  proposed  rule 
change  be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  SI>-3S«5  Filed  Z-l-flO:  S?I5  amj  i 

MUJNQ  CODE  MIO-OI-M 

SMALL  BUSINESS  ADMINISTRATION 

[Licmst  No.  02/02-0387] 

Finevaior  Capital  Corp.  Application  for 
a  License  To  Operate  as  a  SmaH 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)),  under  Uie  name 
of  Finevaior  Capital  Corporation 
(Applicant),  for  a  Ucense  to  operate  as  a 
Small  Business  Investment  Company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  rules  and  regulations 
promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New  York, 
and  it  will  commence  operations  with  a 
capitalization  of  $1,020,000. 

The  Applicant  will  have  its  place  of 
business  at  745  Fifth  Avenue,  New  York, 
New  York  10022,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York.  i 

The  officers,  directors  and     I 
stockholders  of  the  Applicant  will  be: 

Juan  Zavala,  president  &  director,  1020  Park 

Avenue,  New  York,  New  York  10028, 100% 
Dr.  Jacob  Mayer,  vice  president  &  director, 

12-73  35th  Avenue.  Jackson  Heights,  NY 

11372 
Alfred  Davis,  secretary/treasurer  &  director, 

13-12  35th  Avenue,  Jackson  Heights.  NY 

11372. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  proBtability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any 
person,  may  not  later  than  February  19, 


1980  submit  written  comments  on  the 
Applicant  to  the  Deputy  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  "L"  Strpet,  NW.,  - 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  S&.Oll,  Small  Business 
Investment  Companies). 

Dated:  January  29, 196a 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  80-3501  Filed  2-1-60:  «:4S  am) 
BilXmO  COOC  MOS-OI-M 


Hasldic  Jewish  Americans; 
Determination  of  Social  Disadvantage 

Pursuant  to  the  provisions  of  section 
8(a)  of  the  Small  Business  Act.  15  U.S.C. 
637(a)  as  amended  by  Pub.  L  95-507, 
and  13  CFR  124.1-l(c)(3)(iii)(A),  notice  is 
hereby  given  that  the  Small  Business 
Administration  (SBA)  has  received  a 
request  that  it  consider  Hasidic  Jewish 
Americans  (hereinafter  group)  to  be  a 
minority  group  which  has  members  who 
are  socially  disadvantaged  because  of 
their  identification  as  members  of  the 
group,  for  the  purpose  of  eligibility  for 
SBA's  section  8(a)  program. 

SBA  shall  receive  comments  and 
information  from  the  public,  on  or  before 
March  5, 1960,  which  tends  to  show: 

(1)  If  the  group  has  suffered  the  effects 
of  discriminatory  practices  or  similar 
invidious  circumstances  over  which  its 
members  have  no  control, 

(2)  If  the  group  has  generally  suffered 
from  prejudice  or  bias, 

(3)  If  such  conditions  have  resulted  in 
economic  deprivation  for  the  group  of 
the  type  of  which  Congress  has  found 
exists  for  the  groups  named  in  Pub.  L 
95-507,  and 

(4)  If  such  conditions  have  produced 
impediments  in  the  business  world  for 
members  of  the  group  over  which  they 
have  no  control  and  which  are  not 
common  to  all  small  business  people. 

All  such  comments  and  information 
should  be  submitted  to:  Mr.  William 
Clement,  Associate  Administrator, 
Minority  Small  Business  and  Capital 
Ownership  Development,  U.S.  Small 
Business  Administration,  1441  L  Street. 
NW.  Washington.  D.C.  20416. 

Subsequent  to  the  close  of  the  receipt 
of  information  on  this  matter,  the  SBA 
will  publish  its  decision  on  the  group's 
request  in  the  form  of  a  Notice  in  the 
Federal  Register,  pursuant  to  the 
provisions  of  13  CFR  124.1-l(c)(3)(iii)(D). 


Dated:  January  25, 1980. 
William  A.  Qement, 

Associate  Administrator,  Minority  Small 
Business  and  Capital  Ownership 
Development.  Small  Business  Administration. 

(FR  Doc.  80-3592  Filed  2-1-SO:  8:45  am] 
BiUJNQ  CODE  Mas-Ot-M 

[Declaration  of  Disaster  \jo»n  Area  No. 
1743;  AmdL  No.  1) 

New  Mexico;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (see 
44  FR  75759)  is  amended  by  adding  Luna 
County  and  adjacent  counties  within  the 
State  of  New  Nexico,  as  a  result  of 
inclement  weather  Augi^st  1-September 
30, 1979,  and  severe  frost  October  23-25. 
1979. 

The  termination  date  for  filing 
applications  remains  the  same,  i.e.,  for 
physical  damage  until  the  close  of 
business  on  June  13, 1980,  and  for 
economic  injury  until  the  close  of 
Business  on  September  15, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  January  25, 1979. 
A.  Vemon  Weaver, 

Administrator. 

(FR  Doc  80-3590  Filed  2-1-80:  8:45  am] 
BILUNO  CODE  MttS-OI-M 


[Declaration  of  Disaster  Loan  Area  #1744; 
Amdt.  1] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  (see 
45  FR  1465)  is  amended  to  include  the 
following  four  counties,  Briscoe,  Foard, 
Garza  and  LaSalle  and  adjacent 
counties,  within  the  State  of  Texas,  as  a 
result  of  natural  disasters  as  mdicated: 

County.  Natural  Disasterfs)  and  Date(s) 

Briscoe.  Excessive  wind  and  hail — 9l\-\0l 

29/79. 
Foard.  Drought— 9/1-12/3/79. 
Garza,  Extreme  drought  and  grasshopper 

infestation— 7/1-11/9/79. 
LaSalle.  Drought— 7/1/79-1/4/80. 

The  closing  dates  for  accepting 
applications  remains  the  same,  i.e.  until 
June  26, 1980,  for  physical  damage,  and 
for  economic  injury  until  September  26, 
1980. 

Dated:  January  24, 1980. 
WUUam  H.  Mauk,  Jr.. 

Acting  Administrator. 

[FR  Doc  BO-358ff  Filed  2-1-60: 8:45  am) 
BHJJNG  CODE  802S-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commiesion  for 
Aeronautics  (RTCA),  Special 
Committee  141— FM  Broadcast 
Interference  Related  to  Airborne  ILS, 
VOR,  and  VhlF  Communications 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  141  on  FM  Broadcast 
Interference  Related  to  Airborne  ILS, 
VOR  and  VHF  Communications 
Equipment  to  be  held  on  February  2ft-27, 
1980  in  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington,  D.C 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Third  Meeting  held  November  7-8, 1979; 
(3)  Reports  on  Activities  of  Working 
Groups;  (4)  Review  of  Committee  Draft 
Report;  (5)  Assignment  of  Tasks;  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  January  28, 
1980. 

Karl  F.  Bierach, 

Designated  Officer. 

(FR  Doc  80-3183  Filed  2-1-80: 8:45  am) 
BHJJNQ  CODE  4910-19-M 


Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory 
Committee  and  its  Technical  Groups; 
Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  SAFER 
Advisory  Committee,  the  SAFER 
Technical  Group  on  Compartment 
Interior  Materials,  and  the  SAFER 
Technical  Group  on  Post-Crash  Fire 
Hazard  Reduction  to  be  held  in  the 
auditorium  of  the  Aerospace 
Corporation  main  building  at  2350  E.  El 
Segundo  Boulevard,  El  Segundo, 
California  90009.  At  this  meeting,  in 
addition  to  previously  assigned  status 
reports,  the  Federal  Aviation 


Administration  will  respond  to  the 
recommendations  which  have  been 
developed  by  the  SAFER  Committee. 
The  schedule  for  this  meeting  will  be  as 
follows: 

Tuesday,  March  4, 1980 

•  7:48  to  8:30— Registration. 

•  8:30  to  11:15 — Status  reports  on  the 
recent  work  of  the  Advisory  Group  for 
Aerospace  Research  and  Development 
(AGARD);  aviation  accident  data 
statistics;  personal  protection  breathing 
devices  (smoke  hoods);  and  the  national 
data  bank  concept. 

•  12:30  to  5:00— Inspection  of  aircraft 
manufacturing  facility  (aspects  of 
manufacturing  and  installation  pertinent 
to  SAFER  Committee  tasks). 

Wednesday,  March  5, 1980 

•  8:30  to  5:00— FAA  responses  to 
SAFER  recommendations. 

Thursday,  March  ft  1980 

•  8:30  to  ll:l&-AddiUonal  SAFER 
comments/recommenda  tions. 

•  12:30  to  5:00 — Structure  of  final 
SAFER  report. 

The  security  requirements  of  the 
Aerospace  Corporation  facility  require 
that  each  person  must  present  personal 
identification  prior  to  admittance  to  this 
meeting. 

Attendance  is  opened  to  the 
interested  public  but  is  limited  to  the 
space  available.  With  the  approval  of 
the  Chairman,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  an 
oral  statement  should  notify,  not  later 
than  one  day  before  the  meeting,  Ed 
Wood,  ASF-300,  Special  Programs 
Division,  Office  of  Aviation  Safety, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  Telephone:  202- 
426-8198.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C,  on  January  30, 
1980. 

John  R.  Harrison, 

Director  of  A  viation  Safety. 

(FR  Doc  80-3811  Filed  2-1-80: 8:45  am] 
BILUNO  CODE  4»10-1»-M 


VETERANS  ADMINISTRATION 

New  Laundry,  VAMC,  Reno,  Nov.; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VAJ 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  New 
Laundry  facility  at  the  Veterans 


Administration  Medical  Center  (VAMQ. 
Reno,  Nevada. 

The  proposed  project  will  provide 
additional  space  and  facilities  for  the 
processing  of  a  projected  laundry 
workload  of  1  million  pounds  per  year. 
The  facility  will  consist  of  new 
construction  (one  story)  comprising 
8,400  net  square  feet.  Estimated 
construction  cost  is  approximately  $24 
million. 

Development  of  the  proposed  project 
will  have  impacts  on  the  environment  as 
it  aHects  visual  site  qualities  and 
existing  noise  levels  during  construction. 

Mitigation  of  the  proposed  action's 
impacts  on  the  environment  include: 
implementation  of  erosion  controls; 
onsite  noise  abatement  measures  and 
dust  palliative  measures.  Use  of 
vegetative  screening  and  general 
landscape  planting  will  be  instituted  in 
the  projeqt  design. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
fiS  1501.3  and  1508.9,  TiUe  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
SigniHcant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018,  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington, 
D.C.  20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  January  25, 1980. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  Jr.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc  80-3569  Filed  2-1-80:  8:45  am) 
BUUNO  COOE  8320-01-11 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recoridkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Report  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 


7G68 


Federal  Register  /  Vol.  45.  No.  24  /  Monday.  February  4. 1980  /  Notices 


of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  wifl 
affect  the  publia  i 

List  of  Fonnt  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
wa^  published.  Hie  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  tfie  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available}: 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable;  ' 

How  often  tfie  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  tfie  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review.  I 

Reporting  or  recordkeeping ' 
requirements  that  appear  to  raise  ao 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reportii^ 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  on  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  ag«icy 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SFB3),  supporting  statemmt 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 


you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  oif  your  intent  as  early  at 
possible. 

He  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanati(Hi  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget,  726 
Jackson  Place.  Northwest,  Washington, 
D.C.  20503 

OEPAimNENT  OF  AGRICULTUIffi 

Agency  Clearance  Officer— Richard  J. 
Schrimper— 447-6201 

RevisIoHB 

Food  and  Nutrition  Service 

Child  Care  Food  Program  Regulations 

and  Related  Forms 
Part  226 
On  occaision 
State  agencies,  also  instits.  sponsoring 

orgs..  138.438  responses;  95,096  hours 
Charles  A.  Ellett,  395-5060 
Food  and  Nutrition  Service 
Application  For  Participation  and  Site 

Information  (SFSPFC  and  SNP) 
FNS-81  &  81-1 
Annually 
Service  Institations.  11.880  responses; 

12,320  hours 
Charles  A.  Ellett,  ^5-5080 
Food  and  Nutrition  Service 
Summer  Food  Service  Pn^am  for 

Children 
Part  225,  FNS-80  &  418 
Annually 
FNS  regional  offices.  State  agencies  or 

sponsors,  11,844  responses;  23.S88 

hours 
Charles  A.  Ellett  39S-5060 

OCPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer— }ohn  V. 
Wenderoth— «97-US5 

New  Forms 

Departmental  and  Oftier  Civilian 

Physician  Survey 
Single  time 
Civilian  physidans,  6,105  responses; 

3,053  hours 
Kenneth  B.  Allen.  395-3785 


Extensions 

Department  of  the  Air  Force 
Report  of  Government  Vehicles. 

Equipment  and  Material  in  tiie  Hands 

of  Contractors 
AFTO  439,  AFLC 11,  392,  814,  &  815 
Odier  (See  SF-83) 
Air  Force  Depot  Maintenance.  928,080 

responses;  213,673  hours  ^ 

John  A.  Caron.  395^785 

DEPARTMENT  OF  EMERGV 

Agency  Clemance  Offioer-^ohn 
Gross — 633-V770 

Revisions 

Foreign  Crude  Oil  Cost  Report 
EIA-67 
Monthly 
Xrude  oil  dealers,  192  responses;  1,536 

hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  NEALTM,  EOUCATIOM,  AND 
WELFARE 

Agency  Clearance  Officer— WHliani 
ROey— 245-8511 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Special  Supplement  of  Physician  Staff 
Single  time 
State  and  county  mental  hospitals.  290 

responses;  43S  hours 
Richard  Eisinger,  395-3214 

Department  of  LaiKir 

(Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341) 

Extensions 

Employment  and  training  administration 
CETA  Grant  Application  and  Reporting 

Requirements 
ETA  2202,  5134,  etc. 
Other  (see  SF-83) 
State  and  local  agencies,  3,897,331 

responses;  3,104,317  hours 
Arnold  Strasser,  ^$-5080 

Action 

(Agency  CleMmoe  Officer— W.  D. 
BaMrii^e— 254-7M^ 

NewFm-ms 

Older  American  Volunteer  Project 

Directors  Salary  Survey 
Single  time 
All  older  American  vol.  prog,  local  pro}. 

dir.,  942  responses;  188  hours 
Arnold  Strasser,  39&-S080 

Revisions 

Senior  Coiiq>aiuon  ft-ogram 

Dmnnstration  Project  Impact 
Evaluation  questionnaires 
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Annually  ""- 

Participants  in  SCP  demos  &  those  on 

waiting  list  to  part.,  811  responses;  584 

hours 
Arnold  Strasser,  395-5080 

Community  Services  Administration 

(Agency  Clearance  Officer — Jack    . 
Stoehr— 254-5300) 

Revisions 

Project  Progress  Review  Report 

CSA440 

Quarterly 

Grantees,  2,000  responses;  70,000  hours 

Arnold  Strasser,  395-5080 

Environmental  Protection  Agency 

(Agency  Clearance  Officer — John  J. 
Stanton— 245-3064) 

New  Forms 

Reform  Initiatives  Report  Comment 

Form 
Single  time 
All  users  of  reform  initiatives  report 

75,000  responses;  1,875  hours 
Edward  H.  Clarke,  395-5867 

Executive  Office  of  ttie  President  (Other) 

(Agency  Clearance  Officer — Roy  A. 
Nierenberg— 456-6286) 

Revisions 

Council  on  Wage  and  Price  Stability 
Report  on  prices,  sales,  and  profits  for 

second  program  year 
PM-1  (second  program  year) 
Quarterly 
Largest  non-financial  corporations. 

12,000  responses;  120,000  hours 
Warren  Topelius,  395-3211 

Federal  Reserve  System 

(Agency  Clearance  Officer — Carolyn  B. 
Doying— 452-3512) 

Revisions 

Daily  Report  of  Dealer  Positions. 

Transactions,  and  Financing 
FR2004 
Other  (SF  83) 
Primary  dealers  in  U.S.  Government 

securities,  8,750  responses;  10.938 

hours  , 

Warren  Topelius,  395-3211 

National  Science  Foundation 

(Agency  Clearance  Officer — Herman 
Fleming— 634-4070) 

Revisions 

Survey  of  Industrial  Research  and 

Development  1979 
RD-1,  MA-121 
Annually 


Firms  in  indus.  which  conduct  research 
&  development  1,500  responses: 
27,000  hours 

Ofi.  of  Federal  Statistical  Policy  & 
Standard,  673-7974 

RaHroad  Retirement  Board 

(Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4693) 

Reinstatements 

Statement  of  Marital  Relationship: 
Statement  Regarding  Marriage 

G-124  (10-53)  &  G-124A  (10-53) 

On  occasion 

Applicants:  Witness,  800  responses:  325 
hours 

Barbara  F.  Young,  395-6132 

Louis  Kincannon, 

Acting  Assistant  Director  for  Regulatory  and 
Information  Policy. 

|FR  Do(    80-3683  Piled  2-1-80^  »Ab  dm| 
BILUNG  CODE  31KMI1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act  ■  (Pub.   L.   94-409)  5  U.S.C. 
552b(e)(3). 
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COMMOOtTY  CREDIT  CORPORATION. 

TIME  AND  date:  1:30  p.m.,  January  30. 
1980. 

place:  Room  200-A,  Administration 
Building.  U.S.  Department  of  i 
Agriculture,  Washington.  D.cJ 
STATUS:  Closed. 

MATTER  considered:  Docket  CZ  317 
restabilization  of  grain  market. 
SUPPLEMENTAL  INFORMATION:  The 
General  Counsel  certified  this  meeting 
may  be  closed.  All  members  of  the 
Board  present  as  foUowrs  voted  to  close 
this  meeting: 

1.  Bob  Bergland.  Secretary  of  Agriculture. 
Chairman. 

2.  Jim  Williams,  Member. 

3.  Dale  E.  Hathaway.  Member. 

4.  M.  Rupert  Cutler.  Member. 

5.  P.  R.  Smith,  Member. 

6.  Howard  W.  Hjort,  Member. 

7.  Ray  Fitzgerald.  Member. 

CONTACT  PERSON  FOR  MORE  ' 

INFORMATION:  Bill  Cherry,  Secretary, 
Commodity  Credit  Corporation,  room 
202-W.  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20013.  telephone  (202)  447-7583. 

IS-207-80  Filed  1-31-aa  9:47  am] 
nuiNQ  COOC  341(H»-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time). 
Tuesday,  February  5, 1980. 


PLACE:  Commission  conference  room. 
No.  5240,  fifth  floor.  Columbia  Plaza 
Office  Building,  2401  E  Street  NW.. 
Washington,  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Semiannual  Regulatory 
Agenda. 

2.  Proposed  Modification  to  a  Contract. 

3.  Procurement  of  Library  Materials. 

4.  Report  on  Commission  Operations  by  the 
Executive  Director. 

CLOSED:  Litigation  Authorization; 
General  Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  issued  January  29. 1980. 

IS-214-80  Filed  1-31-80;  2:24  pm] 
BILLING  COOE  657l>-0»-« 


January  30, 1980. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  10  a.m„  February  6, 
1980. 

PLACE:  Room  9306.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note.— lems  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Conmiission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda. 
However,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda— 438th  Meeting,  Feb.  6, 1980, 
Regular  Meeting  (10  a.m.) 

CAP-1.  Projec  No.  2004,  Holyoke  Water 

Power  Co. 
CAP-2.  Docket  Nos.  E-8308  and  E-7206. 

Detroit  Edison  Co. 
CAP-3.  Docket  No.  ER78-19  et  al.,  Florida 

Power  &  Light  Co. 
CAP-4.  Docket  No.  ER79^5,  Sierra  Pacific 

Power  Co. 


CAP-5.  Docket  No.  ER78-19  et  al.  (phase  Ifl. 

Florida  Power  k  light  Co. 
CAP-6.  Docket  No.  ER78-380.  Indiana  & 

Michigan  Electric  Co. 

Miscellaneous  Agenda— 438th  Meeting. 
February  6, 1980,  Regular  Meeting 

CAM-1.  U.S.  Geological  Survey— Alternative 
filing  requirments  for  infill  wells  drilled  in 
existing  proration  units  in  the  Blanco 
Mesaverde  and  Bsin  Dakota  Pools  in  San 
Juan  and  Rio  Arriba  Counties.  N.M. 

CAM-2.  Docket  No.  GP-«0-3,  State  of  Ohio. 
William  N.  Tipka.  G,  Sauser  #1A  well,  JD 
79-018447. 

CAM-3.  Docket  No.  RA79-4.  H  &  K  Oil  Co., 
Inc. 

Gas  Agenda— 438th  Meeting,  February  6. 
1980,  Regular  Meeting 

CAG-1.  Docket  No.  TA80-1-22  (PGAflO-la, 
IPR80-la).  Consolidated  Gas  Supply  Corp. 

CAG-2.  Docket  No.  TA80-1-31  (PGA80-la. 
IPR80-la),  Arkansas  Louisiana  Gas  Co. 

CAG-3.  Docket  No.  PReO-67.  Consolidated 
Gas  Supply  Corp. 

CAG-4.  Docket  No.  PR78-62.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-5.  Docket  Nos.  RP78-85  and  RP7ft-«6, 
Village  of  Pawnee,  et  al.  v.  Panhandle 
Eastern  Pipe  Line  Co.  and  Kaskaskia  Gas 
Co..  et  al.  v.  Trunkline  Gas  Co. 

CAG-8.  Docket  No.  RP72-6,  El  Paso  Natural 
Gas  Co. 

CAG-7.  Docket  No.  TC79-8.  Transcontinental 
Gas  Pipe  Line  Corp. 

CAG-8.  Docket  Nos.  G-11828  et  al.,  Marathon 
Oil  Co.;  Docket  No.  079-103,  Exxon  Corp.; 
Docket  No.  Cl79-18a  Sabine  Production 
Co.;  Docket  Nos.  CS67-25.  et  al.,  Parker  & 
Parsley.  Inc..  et  al.,  (Parker  &  Parsley,  et 

-  al.);  Docket  No.  CI78-1203.  Sun  Oil  Co.; 
Docket  NO.CI78-1211.  Forest  Oil  Corp.; 
Docket  NO.CI79-199.  Exxon  Corp.;  Docket 
Nos.  CI64-175  et  al.,  Amoco  Production  Co. 
et  al.;  Docket  No.Cl77-28e.  Pennzoil 
Producing  Co.;  Docket  No.  CI77-711, 

.  Transco  Exploration  Co.;  Docket  No.  CI78- 
962,  Transco  Exploration  Co.;  Docket  No. 
CI78-1190,  Transco  Exploration  Co.;  Docket 
No.  CI79-20,  Transco  Exploration  Co.; 
Docket  No.  CI79-29.  Transco  Exploration 
Co.;  Docket  No.  CI79-38.  Florida  Gas 
Exploration  Co.;  Docket  No.  a80-^8. 
Transco  Exporation  Co.;  Docket  Nos.  CI76- 
496,  et  al.,  Pennzoil  Producing  Co., 
(Successor  to  Pepnzoil  Louisiana  &  Texas 
Offshore  Inc.);  Docket  Nos.  CI76-496  and 
CI76-564,  Pennzoil  Producing  Co.;  Docket 
No.  CI76-634.  Pennzoil  Producing  Co.; 
Docket  No.  CI76-635,  Pennzoil  Producing 
Co.;  Docket  Nos.  CI64-175  et  al.,  Amoco 
Production  Co.;  Docket  No.  CI78-1246,  The 
Louisiana  Land  &  E^qiloration  Co.:  Docket 
No.  CI80-68,  Getty  Oil  Co.;  Docket  No. 
CI79-94.  Mesa  Petroleum  Co.;  Docket  No. 
CI7&-65,  Mobil  Oil  Corp.;  and  Docket  No. 
CI79-179.  Sabine  Production  Co. 
CAG-9.  Docket  No.  RI77-231,  South  States 
Oil  &  Gas  Co. 
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CAG-IO.  Dodcet  No.  G-17136.  Trice 

Production  Co.:  Docket  Na  G-18516,  Oleum 

Inc.,  and  Docket  No.  RI6a-234,  Trice 

Production  Co. 
CAG-11.  Docket  No.  CP80-g4.  Columbia  Gas 

Transmission  Corp. 
CAG-12.  Docket  No.  CP80-20.  Columbia  Gas 

Transmission  Corp. 
CAG-13.  Docket  No.  CP79-478,  Tennessee 

Gas  Pipeline  Co.,  a  Division  of  Tenneco 

Inc. 
CAG-14.  Docket  No.  CP80-53,  Tennessee  Gas 

Pipeline  Co.,  a  Division  of  Tenneco  Inc.  and 

Trunkline  Gas  Co.;  Docket  No.  CP8(>-79, 

Trunkline  Gas  Co. 
CAG-15.  Docket  No.  CP  79-352.  Tennessee 

Gas  Pipeline  Co..  a  Division  of  Tenneco 

Inc. 
CAG-16.  Docket  No.  CP7fr-407. 

Transcontinental  Gas  Pipe  Line  Corp.; 

Docket  No.  CP77-566,  Michigan  Wisconsin 

Pipe  Line  Co. 
CAG-17.  Docket  No.  CP78-518,  Trunkline 

Gas  Co.  and  Transcontinental  Gas  Pipe 

Line  Corp. 
CAG-18.  Docket  No.  CP77-481,  El  Paso 

Natural  Gas  Co. 
CAG-19.  Docket  No.  CP80-120,  United  gas 

Pipeline  Co. 

Power  Agenda — 438th  Meeting,  February  6, 
1980.  Regular  Meeting 

/.  License  Project  Matters 

P-1.  Project  No.  2788,  Central  Vermont  Public 
Service  Corp.;  Project  No.  2819.  Vermont 
Electric  Cooperative,  Inc.;  Project  No.  2838, 
West  River  Basin  Energy  Committee,  Inc.; 
and  Project  No.  2872,  Town  of  Springfield, 
Vt. 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER60-71.  CcHtral  Qliaoie 

Public  Sarvice  Co. 
ER-2.  Docket  No.  ER80-140,  Public  Service 

Co.  of  New  Hampshire. 
ER-3.  Docket  No.  ER7ft-739,  Public  Service 

Co.  of  Indiana,  Inc. 
ER-4.  Docket  No.  E-7704,  Tlte  Electric  & 

Water  Plant  Board  of  the  City  of  Frankfort, 

Ky.  V.  Kentucky  Utilities  Co.;  Docket  No. 

E-7669.  Public  Service  Co.  of  Indiana; 

Docket  No.  E-7937,  Indianapolis  Power  & 

Light  Co.;  and  Docket  No.  E-8053,  Kentucky 

Utilities  Co. 
ER-5.  Docket  Nos.  ER77-488  and  ER78-520 

(phase  II),  El  Paso  Electric  Co. 

Miscellaneous  Agenda— 438th  Meeting, 
February  6, 1980,  Regular  Meeting 

M-1.  Docket  No.  RM79-64.  Revision  of 
§  35.13;  Filing  of  changes  in  rate  schedules. 

M-2.  Docket  No.  RM80-9,  Reporting 
requirements  under  section  211  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978. 

M-3.  Reserved. 

M-4.  Reserved. 

M-S.  Docket  No.  RM79-78,  high-cost  natural 
gas  produced  from  tight  formations. 

M-6.  Docket  No.  RM7a-79,  final  rule  defining 
the  term  new  well  under  NGPA. 

M-7.  (A)  Docket  No.  RM80-    ,  rule  required 
by  section  206(a)  defining  small  boiler  fuel 
users;  (B)  Docket  No.  RM80-    ,  exemptions 
from  the  rule  required  by  section  206(a) 
defining  small  boiler  fuel  users. 


M-8.  (A)  Docket  No.  RM80-    ,  form  to  report 
purchases  under  sections  104  and  106(a)  of 
the  NGPA  (B)  Docket  No.  RM80-    ,  form 
to  report  sales  under  section  102, 103, 107, 
and  108  of  the  NGPA. 

M-9.  Docket  No.  RA80-5,  San  Ann  Service. 
Inc. 

Gas  Agenda— 438th  Meeting,  Febniary  8. 
1980,  Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP80-66.  Grand  Bay  Co. 
RP-2.  Docket  Nos.  RP79-23  and  RP79-24. 

Distribas  of  Massachusetts  Corp.  and 

Distrigas  Corp. 
RP-3.  Docket  No.  RP79-81,  Texas  Eastern 

Transmission  Corp. 

//.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP79-289,  Michigan 

Wisconsin  Pipe  Line  Co. 
CP-2.  Docket  No.  CP79-402,  Lone  Star  Gas 

Co.,  a  Division  of  Ensearch  Corp. 

IS-205-80  Filed  1-30-80:  4:28  pm] 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR,  6228. 
January  25, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  Approximately  11:30 
a.m.,  Wednesday,  January  30, 1980 — 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

CHANGES  IN  THE  MEETNM:  Addition  of 

the  following  closed  item(8)  to  the 
meeting:  Proposed  publication  schedule 
for  the  redefined  monetary  aggregates 
and  related  data  series. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  30, 1980. 
GriHith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-210-flO  Filed  1-31-80: 11:17  STn] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  2  p.m.,  Tuesday. 

February  5. 1980. 

place:  Room  432,  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue  NW..  Washington, 

D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Advance  Notice  of 
Proposed  Rulemaking  in  Blue  Shield 
Association  et  al.,  File  No.  761-0036. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ira  J.  Furman,  Office  of 


Public  Information  (202)  523-3830; 
Recorded  message  (202)  523-3806. 

|S-215-«0  Filed  1-31-80:  3:50  unj 
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[MMting  Notice  1-80] 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wednesday.  February  6, 1980  at  10:30  a.m. — 

Canceled. 
Wednesday,  February  13, 1980  at  10:30  ajn.— 

Canceled. 
Wednesday,  February  20, 1980  at  10:30  a jn.— 

Canceled. 
Wednesday.  February  27. 1980  at  10:30  a,m.^ 

Canceled. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington,  D.C.  20579.  Telephone  (202) 
653-6155, 

Dated  at  Washington,  D.C  on  January  28, 
1980. 

Francis  T.  Masterson, 

Executive  Director. 

IS-212-80  Filed  1-31-80: 11:58  am] 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

time:  10:30  a.m.  to  12  noon. 

DATE:  February  9, 1980. 

PLACE:  Hyatt  Regency  Phoenix,  Phoenix, 
Ariz. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Executive 
session  (closed  meeting,  sec.  1703.202  (2) 
and  (6)  of  the  Code  of  Federal 
Regulations.  45  CFR,  Part  1703). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alphonse  F.  Trezza, 
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Expcutive  Director.  NCUS  (20p)  653- 

6252. 

Alphoose  F.  Trezza, 

Executive  Director.  NCUS. 
January  28. 1980. 

|S-2U(M»  Filed  1-31-80:  9:47  am| 
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NUCLEAR  REGULATORY  COMMISSION. 
date:  February  5  (changes)  and  6, 1980. 
PLACE:  Commissioners  conference  room. 
1717  H  Street  NW..  Washington.  D.C. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  February  5 
Wa.ni. 

1.  Presentations  by  Commenters  in  UCS 
2.206  Petition  on  Indian  Point  (approx  2 
hours,  public  meeting)  rescheduled  from 
February  6. 


2  p.m. 

1.  Briering  by  Staff  on  UCS  2.206  Petition  on 
Indian  Point  (approx  2  hours,  public  meeting) 
rescheduled  from  February  6. 

Wednesday,  Febmary  6 

10  a.m. 

1.  Briering  on  Upgrade  of  NRC  Operations 
Center  (approx  2  hours,  public  meeting) 
rescheduled  from  February  5. 
Note. — The  meeting  on  Immediately 
Effective  License  Amendments 
scheduled  for  2  p.m.  on  January  30, 1980 
was  cancelled. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

Roger  M.  Tweed, 

Officfi  of  the  Secretary. 
January  30. 1980. 

IS-  aan-m  Filed  l-ai-WI:  10:29  um| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following' meetings  during 
the  week  of  February  4. 1980.  in  Room 
825.  500  North  Capitol  Street. 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Tue.sday,  February  5. 1980.  at  10  a.m. 
and  Thursday.  February  7. 1980. 
immediately  following  the  10  a.m.  and 
2:30  p.m.  open  meeting.  Open  meetings 
will  be  held  on  Thursday.  February  7, 
1980.  at  10  a.m.  and  2:30  p.m. 

The  Commissioners,  their  legal 
a.ssistants.  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  5, 1980,  at  10  a.m..  will  be: 

Formal  orders  of  investigation. 

Settlement  of  injunctive  action. 

Litigation  matters. 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Subpoena  enforcement  action. 
Order  compelling  testimony. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Settlement  of  injunctive  action  and  institution 

and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  of  injunctive  actions. 
Opinions. 
Administrative  proceedings  of  an 

enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
February  7, 1980,  at  10  a.m.,  will  be: 

Regulatory  matter  bearing  enforcement 
implications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
February  7, 1980,  at  2:30  p.m.,  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  7. 1980,  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  amend 
report  Form  U-13-60,  revised  to  conform  to 
the  amended  Uniform  System  of  Accounts  for 
Mutual  and  Subsidiary  Service  Companies 
adopted  by  the  Commission  on  February  2. 
1979  inCAR  No.  35-20919)  (44  FR  8247)  and 
to  extend  the  filing  date  for  the  annual 
reports  by  mutual  and  subsidiary  service 
companies  under  the  Public  Utility  Holding 
Company  Act  of  1935  from  April  1  to  May  1 
of  each  year.  For  further  information,  please 
contact  Robert  P.  Wason  at  (202)  523-5159. 

2.  Consideration  of  what  response  to  make 
to  the  Freedom  of  Information  Act  |"FOIA") 
appeal  of  Mr.  Stephen  M.  Shaw  from  the 
FOIA  Officer's  denial  of  Mr.  Shaw's  request 
for  waiver  of  fees.  For  further  information, 
please  contact  Harlan  Pcnn  at  (202)  272-2454. 

3.  Consideration  of  whether  to  affirm 
action,  taken  by  the  duty  officer,  authorizing 
the  issuance  of  Securities  Exchange  Act 
Release  No.  16501  (January  16. 1980)  by  which 
approval  was  given  to  the  application  of  the 
Pacific  Stock  Exchange  to  list  call  options  on 
Resorts  International  A  Common  Slock 
commencing  January  21. 1980.  For  further 
information,  plea.sc  contact  Gene  Carasick  at 
(202)  272-2409. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  7, 1980,  at  2:30  p.m.,  will  be: 

Oral  argument  on  an  appeal  by  Irwin 
Schloss.  president  and  chief  executive  ofHcer 
of  Marcus  Schloss  &  Co..  Inc..  a  member  firm 
of  the  New  York  Stock  Exchange,  Inc. 
("NYSE"),  from  disciplinary  action 
suspending  Schloss  for  one  year  from 
membership  and  employment  in  any  capacity 
with  any  NYSE  member  or  member 
organization. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272-2178 

January  30, 1980. 

IS-213-80  Filed  1-31-80:  1«e  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  5899. 
January  24, 1980. 

status:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
January  22, 1980. 

CHANGES  IN  THE  MEETING:  Deletion/ 
additional  item.  The  following  item  was 
not  considered  at  an  open  meeting 
scheduled  for  Tuesday,  January  29, 1980, 
at  9:30  a.m. 

Consideration  of  whether  to  authorize 
publication  of  a  release  announcing  the 
adoption  of  amendments  to  Rule  12b-25 
under  the  Securities  Exchange  Act  of  1934. 
For  further  information,  please  contact  Bruce 
Mendelsohn  at  (202)  272-2589. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  January  30, 
1980,  at  10  a.m. 

Regulatory  matter  bearing  enforcement 
implications. 

Chairman  Williams  and  Commissioners 
Loomis,  Evans,  and  Pollack  determined  that 
Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

January  30. 1980. 

|S-Znt>-80  Filed  1-31-8(1:  4:.%  pm| 
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Monday 
February  4,  1980 


Part  II 

Draft  Consumer 
Programs 

Section  A— Consumer  Affairs  Council 7696 

Section  B— Equal  Employment 
Opportunity  Commission 7714 

Section  C— Federal  Emergency 

Management  Agency 7724 

Section  D— Department  of  Health, 

Education,  and  Welfare i  7732 

Section  E--National  Credit  Union 

Administration 7738 

Section  F— Department  of  Defense 7742 


UMI 


Monday 
February  4,  1980 


Part  II— Section  A 


Consumer  Affairs 
Council 


^^  ^^£     -^       ^^^^  Consumer  Programs 


7696 


Federal  Register  /  Vol.  45.  No.  24  /  Monday.  February  4. 1980  /  Notices 


CONSUMER  AFFAIRS  COUNCIL 

Open  Letter  to  the  American  Ccmsumer 
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THE  WHITE  HOUSE 

WASHINGTON 

February  4,  1980 


Dear  Consumer: 

Do  you  ever  feel  there  is  a  lack  of  information  on  food  and  drug 
labels?  Does  the  absence  of  safety  features  in  your  automobile 
ever  worry  you?  Do  you  think  long  distance  railroad  and  trucking 
rates  are  set  artificially  high  so  you  are  paying  more  transportation 
costs  than  you  should?  Perhaps  a  better  question  would  be,  "How 
often  do  you  get  concerned  about  these  kinds  of  problems?"  Agencies 
of  the  Federal  government  make  decisions  every  day  that  affect 
the  health,  safety,  and  pocketbooks  of  consumers.   You  are  a 
consumer.   For  that  reason,  what  the  Federal  government  decides  to 
do  (or  not  do)  about  food  and  drug  labeling,  automobile  safety, 
freight  rates  and  a  host  of  other  consumer-related  issues,  should 
be  of  direct  and  vital  concern  to  you. 

You  probably  think  that  there  is  little,  if  anything,  you  can  do 
to  make  your  government  listen  to  you,  and  that  nothing  you  say 
can  change  what  government  does.   Not  any  more.  We  have  been 
working  long  and  hard  over  the  past  three  years  to  make  your 
government  more  responsive  to  your  wants,  needs  and  concerns. 

The  culmination  of  our  efforts  came  in  September  1979,  when 
President  Carter  issued  an  Executive  Order  to  change  the  way 
citizens  can  work  with  their  government.  The  President  ordered 
Federal  agencies  to  take  steps  to  improve  dramatically  the 
effectiveness  of  Federal  consumer  programs.  The  voice  of  the 
consumer  must  and  will  be  heard  and  considered  by  agencies  in 
making  regulations  and  policy.   Agencies  will  be  responsive  to 
J^ou.   Now,  you  can  talk  to  us  and  we  will  listen. 

This  publication  outlines  programs  several  Federal  agencies  have 
proposed  to  improve  their  consumer  programs  (31  other,  agencies 
published  proposed  programs  on  December  10,  1979).   I  do  hope  you 
will  read  and  think  about  the  programs  of  the  agencies  that  concern 
you.   And  just  as  importantly,  I  hope  you  will  tell  the  agencies 
what  you  think  about  their  programs.   Only  through  your  comments  and 
suggestions  will  Federal  agencies  be  able  to  fulfill  the  promise 
of  the  President's  Executive  Order  and  establish  consumer  programs 
that  are  useful  to  the  people  who  matter  most^  vou. 

Sine 


MUmO  CODE  3196-01-C 


x:     _    ^ 

^sther  Peterson 
Chairperson 
Consumer  Affairs  Council 


CONSUMER  AFFAIRS  COUNCIL 

Draft  Consumer  Programs 

AQJENCY:  Consumer  Affairs  Council. 
action:  Draft  Consumer  Programs. 


summary:  In  cooperation  with  the  Consumer  Affairs 
Council,  agencies  of  the  Federal  government  are 
proposing  new  or  revised  consumer  programs.  (These 
programs  follow  this  introductory  preamble.)  We  are 
taking  this  action  in  response  to  Executive  (Drder 
12160,  "Providing  for  EiUiancement  and  Coordination 
of  Federal  Consimier  Programs."  We  expect  this  action 
to  result  in  improved  and  more  effective  Federal 
consumer  programs,  consimier  programs  more 
responsive  to  the  needs  and  wishes  of  the  public. 
dates:  We  are  asking  for  comments  on  the  consimier 
programs  described  in  this  publication.  Any  comments 
submitted  must  be  received  no  later  than  April  4, 1980. 
ADDRESSES:  Send  your  comments  to  the  agency  or 
agencies  proposing  the  consumer  programs  in  which 
you  are  interested. 

FOR  FURTHER  INFORMATION  CONTACT.  1.  For 
information  on  the  consumer  program  of  a  particular 
agency,  contact  the  person  or  persons  listed  in  that 
agency's  draft  consumer  program. 

2.  For  general  information  on  the  Consumer  Affairs 
Council  or  Executive  Order  12160,  contact  Belle 
O'Brien,  Mark  Goldberg,  or  Gregory  Jones  at  the 
Consumer  Affairs  Council.  495  Old  Executive  Office 
Building,  Washington.  D.C.  20500,  202/456-6226  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

HERE'S  WHATS  COMING 

I.  Tried  To  Talk  With  Your  Government  Lately? 

n.  Have  We  Listened?  {We  Know  We've  Got 
Problems.) 

in.  Why  An  Executive  Order?  (What's  In  It  For 
You?) 

rv.  What's  Happened  So  Far? 

V.  Want  To  Talk  With  Your  Government?  Here's 
How. 

VI.  What's  Next? 

Vn.  You  Can  Help  Us  Do  More. 

Appendices 

1.  Executive  Order  12160. 

2.  Guidelines  for  Implementation  of  Executive  Order 
12160. 

3.  Consumer  Response  Form  for  Executive  Order 
12160. 

4.  Executive  Order  12160  Compliance  Checklist 

I.  TRIED  TO  TALK  WITH  YOUR  GOVERNMENT 
LATELY? 

Are  you  worried  about  the  high  cost  of  food,  health 
care,  or  fuel?  Do  you  travel  on  interstate  highways?  Do 
you  ever  visit  national  parks?  Do  you  sometimes  think 
about  how  much  you  pay  in  Social  Security  taxes?  The 
chances  are  good  that  you  answered  "yes"  to  at  least 
rone  of  these  questions.  More  than  that,  you  probably 


answered  "yes"  to  most,  or  all,  of  them.  But  whether 
your  answers  were  mostly  "yes"  or  mostly  "no,"  you 
know  that  each  of  these  areas  is  important  to  you,  the 
consumer.  As  a  result,  your  feelings  are  important  to 
the  Federal  Government 

Unfortimately,  government  programs,  policies,  and 
regulations  often  seem  remote  to  consumers.  It  is 
sometimes  hard  to  get  answers  to  simple  questions. 
Filing  a  complaint  with  a  Federal  agency  and  getting  a 
satisfactory  response  can  be  a  struggle.  Making  your 
voice  heard  in  a  meaningful  way  in  regulatory  and 
policymaking  decisions,  which  may  have  a  substantial 
effect  on  you,  can  be  a  formidable  barrier.  Unless  you 
are  an  attorney,  or  are  represented  before  government 
agencies  by  an  attorney,  you  may  not  be  able  to 
present  your  side  of  the  story  as  persuasively  as 
others.  In  the  past,  average  consumers  lacking  legal 
counsel  or  an  intimate  understanding  of  how 
government  agencies  work  were  far  too  frequently  at  a 
disadvantage. 

In  September  1979,  President  Carter  signed  an 
Executive  order,  which  we  will  discuss  at  greater 
length  later,  disigned  to  improve  government  consumer 
programs.  The  Order  says  that  government  consumer 
programs  must  be  responsive  to  the  needs  of  the 
consumer  and  requires  that  the  voice  of  the  consumer 
be  heard  and  taken  into  account  by  agency 
decisionmakers. 

This  preamble  discusses  the  background  of  the 
Executive  order,  the  need  for  more  effective  consumer 
programs  in  government,  and  the  consumer  programs 
several  agencies  have  proposed  imder  the  Executive 
order.  (Thirty-one  other  agencies  published  proposed 
consumer  programs  in  the  Federal  Register  of 
December  10, 1979.  See  44  FR  71101.)  It  outlines  the 
content  of  the  Executive  order,  and  explains  what  we 
have  done  so  far  to  implement  the  provisions  of  the 
Executive  order.  It  asks  for  your  thoughts  on  some  of 
the  consumer  programs  agencies  are  proposing  and 
tells  you  how  to  let  the  government  know  what  you 
think.  Finally,  it  talks  about  steps  still  to  be  taken  to 
make  the  promise  of  the  Executive  order  a  reality;  and, 
it  then  seeks  your  continuing  support  and  cooperation 
in  making  the  consumer  programs  of  the  Federal 
government  more  responsive  to  your  needs. 

In  reading  this  preamble,  as  well  as  the  proposed 
consumer  programs  of  agencies  that  interest  you,  you 
should  recognize  that  one  of  our  principal  objectives  in 
publishing  detailed  explanations  of  government 
consumer  programs  is  to  let  you  know  how  to  make 
your  voice  heard  in  government  Although  the 
Executive  order  concerns  itself  with  a  number  of 
procedural  matters,  which  may  appear  to  be  internal 
to  government  agencies,  these  matters  do  in  fact  affect 
you.  Integrating  consumer  concerns  into  agency 
decisionmaking  is  at  the  base  of  the  Executive  order. 
We  want  to  consider  your  thoughts  and  ideas  and  take 
them  into  account  in  making  decisions,  but  we  realize 
that  we  can  do  so  only  if  you  know  how  government 
operates  and  how  to  talk  to  us.  Read  this  preamble. 
Ilien  read  the  draft  consumer  programs  of  the 
agencies  in  which  you  are  interested.  If,  having  read 
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this  preamble  and  various  proposed  agency  consumer 
programs,  you  do  not  understand  how  the  government 
intends  to  safeguard  your  interests,  or  how 
government  agencies  plan  to  consider  your  views  in 
making  decisions,  let  us  know.  If  you  luive  suggestions 
on  how  consumer  programs  in  government  might  be 
improved,  let  us  know  that,  too.  Talking  with  your 
government  is  your  right.  But  it  is  a  right  that  is 
meaningful  only  if  you  exercise  it.  Exercise  itl 

II.  HAVE  WE  LISTENED?  (WE  KNOW  WE'VE  GOT 
PROBLEMS)  I 

There  is  no  question  that  since  the  publication  of 
Ralph  Nader's  Unsafe  at  Any  Speed,  which  is 
sometimes  cited  as  the  dawn  of  the  age  of  the 
consimier,  government  agencies  have  been  more 
responsive  to  the  needs  of  individual  consumers  than 
they  were  in  the  past.  Over  the  past  few  years,  many 
government  agencies  have  established  programs 
designed  to  assist  the  consumer  in  dealing  with  those 
agencies,  lliese  programs  have  varied  in  their  scope 
and  ambitiousness.  Some  have  been  very  successful 
and  have  resulted  in  substantial  consumer 
participation  in  agency  decisionmaking  processes. 
Sometimes,  however,  agency  consumer  programs  have 
been  superficial  attempts  to  deal  with  what  agencies 
think  are  the  needs  of  the  consumer  and  have  not 
actually  considered  the  consumer's  concerns. 

President  Carter  recognized  that  there  was  much 
room  for  improvement  in  Federal  consvimer  programs, 
and  in  April  1978,  he  asked  his  Special  Assistant  for 
Consimier  Affairs  to  search  for  ways  to  bring  about 
more  meaningful  consumer  involvement  in 
government 

Specifically,  the  President  asked  the  Special 
Assistant  for  Consumer  Affairs  to — 

*  Undertake  a  review  of  Federal  agency  consumer 
programs  to  determine  if  there  was  a  meaningful 
consumer  presence  in  each  agency  and  whether 
existing  programs  were  consistent  with  the  consumer 
policies  and  goals  of  his  Administration; 

*  Coordinate  the  activities  of  Federal  agency 
consumer  programs  in  order  to  avoid  dupScation  and 
to  ensure  tfiat  they  were  efficiently  administered; 

*  Make  reconmiendations  on  how  to  improve 
consumer  involvement  in  agency  decisionmaking  and 
advise  him  on  the  responsiveness  of  agencies  to  the 
needs  of  consumers. 

To  gather  this  information,  the  White  House 
Consumer  Affairs  staff,  with  the  cooperation  of  other 
government  agencies  and  consumer,  farm,  labor  and 
business  groups,  began  a  comprehensive  survey  and 
review  of  Federal  consumer  programs.  A  consumer 
program  review  of  this  magnitude  had  never  been 
conducted. 

In  late  fall  1978,  a  final  analysis  of  this  review  was 
submitted  to  the  Special  Assistant  for  Consumer 
Affairs.  After  reviewing  all  the  pertinent  material,  the 
President's  Special  Assistant  for  Consumer  Affairs 
reached  the  following  conclusions  about  Federal 
agency  consumer  activities: 


1.  Many  consumer  programs  in  Federal  agencies  are 
less  effective  now  than  &ey  once  were,  and  contain 
neither  authority  nor  standards  for  their  own 
maintenance.  The  decline  in  effectiveness  of  some   * 
agency  consumer  programs  is  a  result  principally  of 
the  low  priority  some  agency  heads  give  these 
programs,  the  lack  of  skilled  management  attention  to 
the  operation  of  existing  programs,  and  the  failure  to 
allocate  existing  agency  resources  in  a  manner 
consistent  with  the  Administration's  consumer 
concerns.  It  is  clear  in  most  cases  that  a  management 
problem  exists  in  which  no  one  person  or  office  within 
an  agency  has  the  authority  to  set  standards  for 
consiuner  involvement  and  representation. 

2.  All  too  often,  "consumer  representation"  at  an 
agency  is  taken  to  mean  the  dissemination  of 
favorable  information  about  the  agency,  its  personnel, 
and  its  programs. 

3.  Effective  consumer  involvement  in  agency 
decisionmaking  depends  upon  the  existence  of  agency 
procedures  for  public  involvement.  To  ensure  effective 
consumer  involvement  in  agency  decisionmaking, 
sufficient  opportunity  for  citizen  participation  in  each 
and  every  agency  activity  must  be  provided. 

4.  There  are  five  primary  areas  in  which  Federal 
consimoter  programs  should  be  functioning; 

•  Consumer  advocacy;' 

•  Consumer  participation; 

•  Training  of  agency  personnel  in  consumer  affairs 
and  technical  assistance  to  consumer  groups; 

•  Consumer  education  and  informajtion;  and, 

•  Complaint  handling. 

Very  few  Federal  agencies  measure  up  in  all  five 
areas,  but  some  agencies  have  developed  imaginative 
and  successful  programs  for  the  performance  of  key 
consumer  functions.  Collectively,  the  agencies  are 
weakest  in  advocacy;  that  is,  few  agencies  have  a 
regular  method  for  ensuring  that  agency 
decisionmakers  are  informed  of  the  potential  impact 
on  consumers  of  proposed  or  existing  policies, 
programs,  and  legislation. 

III.  WHY  AN  EXECUTIVE  ORDER?  (WHAFS  IN  IT 
FOR  YOU?) 

On  the  basis  of  the  findings  highlighted  in  Section  II, 
the  Special  Assistant  for  Consumer  Affairs 
recommended  that  the  President  issue  an  Executive 
order  to  improve  government  consumer  programs.  (An 
Executive  order  is  a  directive  from  the  President  to 
Executive  Branch  government  agencies.)  The  Order 
was  drafted,  and  then  reviewed  by  and  circulated  to 
the  affected  agencies  and  senior  White  House  staff. 
The  details  of  the  Order  were  worked  out  in 
discussions  with  the  Office  of  Management  and  Budget 
(OMB),  the  Office  of  Personnel  Management,  and  the 
Department  of  Justice.  OMB  worked  closely  witH  the 
Special  Assistant  for  Consumer  Affairs  to  ensure  that 
agency  comments  were  considered.  President  Carter 
signed  the  Order  on  September  28, 1979. 

The  Executive  Order  establishes  a  comprehensive 
Federal  policy  to  guide  agencies  in  responding  to 
consumer  issues.  It  also  stimulates  the  growth  of  a 


Federal  Register  /  Vol.  45,  No.  24  /  Monday.  February  4. 1980  /  Notices 


more  effective  group  of  Federal  employees  responsible 
for  consumer  affairs  by  giving  them  additional  tools 
with  which  to  serve  consumers.  More  specifically,  the 
Order,  which  is  reprinted  in  Appendix  I  of  this 
document,  seeks  to  improve  government  services  to 
consumers  by  mandating  changes  and  reforms  in  a 
number  of  areas.  A  summary  of  the  more  significant 
provisions  of  the  Order  follows: 

Consumer  Affairs  Council 

The  Order  establishes  the  Consumer  Affairs  Council 
to  provide  leadership  and  coordination  for  government 
consumer  programs.  The  Council  is  composed  fo 
representatives  of  the  twelve  Cabinet-level 
Departments  and  is  chaired  by  the  President's  Special 
Assistant  for  Consumer  Affairs. 

Consumer  Program  Reforms 

By  June  9, 1980,  each  agency  must  have  a  consumer 
program  designed  to  satisfy  the  needs  and  interests  of 
consumers.  The  Order  requires  the  consumer  program 
of  each  agency  to  have  at  least  five  elements: 

•  Consumer  Affairs  Perspective.  Agencies  must 
have  consumer  staff,  and  agency  consumer  staff  must 
participate  in  the  formulation  of  agency  rules,  policies, 
programs,  and  legislation. 

•  Consumer  participation.  Agencies  must  take  steps 
to  ensure  that  individual  consumers  and  consumer 
organizations  are  able  to  participate  in  the 
development  of  agency  rules,  policies,  and  programs. 

•  Informational  materials.  Agencies  must  produce 
and  distribute  informational  materials  useful  to 
consumers. 

•  Education  and  training.  Agencies  must  educate 
and  train  their  staffs  in  the  principles  underlying  the 
Executive  Order,  and  in  the  skills  needed  to  implement 
the  Order  effectively. 

•  Complaint  handling.^  Agencies  must  establish 
systematic  procedures  for  the  efficient  handling  of 
consiuner  complaints.  Consumer  complaints  must  be 
taken  into  account  in  the  formulation  of  agency  policy. 

Senior-level  Oversight 

Each  agency  must  designate  a  senior-level  official  to 
coordinate  that  agency's  consumer  program.  The 
designated  official  must  report  directly  to  the  head  of 
the  agency.  The  official's  consumer  oversight 
responsibility  must  be  his  or  here  only  responsibility. 

Budget  Review 

Each  year,  each  agency  must  provide  OMB  with  data 
showing  the  resources  the  agency  intends  to  devote  to 
its  consumer  program.  The  Chairperson  of  the 
Consumer  Affairs  Council  must  report  to  OMB  on  the 
adequacy  of  the  resources  devoted  to  agency 
consumer  programs. 

Civil  Service  Initiatives 

The  Office  of  Personnel  Management  must  consult 
with  the  Consumer  Affairs  Council  on  the  need  for 
revised  job  classification  standards  for  Federal 
employees  engaged  in  consumer-related  activities. 


Implementation  of  Consumer  Program  Reforms 

Each  agency  is  required  to  publish  a  draft  consumer 
program  for  public  comment  widiin  60  days  of  the 
signing  of  the  Executive  Order.  Within  30  days  of  the 
close  of  the  public  comment  period,  each  agency  must 
submit  a  revised  program  to  the  Chairperson  of  the 
Consumer  Affairs  Council,  who  is  responsible  for 
approving  agency  programs.  Final  programs  must  be 
published  in  the  Federal  Register  no  later  than  90  days 
after  the  close  of  the  public  comment  period,  and 
agency  programs  must  take  effect  no  later  than  30  days 
after  their  publication. 

Agency  Compliance  Guidelines 

On  October  4, 1979,  the  Chairperson  of  the 
Consumer  Affairs  Council  issued  guidelines  to  assist 
agencies  in  designing  programs  to  comply  with  the 
Executive  Order.  These  guidefines  are  reproduced  in 
Appendix  2  of  this  document.  They  provide  the 
affected  agencies  with  what  is  essentially  a  checklist 
the  Chairperson  of  the  Consumer  Affairs  Council  will 
use  to  evaluate  compliance  with  the  terms  of  the 
Order. 

Although  not  every  agency  is  subject  to  the 
Executive  order — independent  agencies,  among  others, 
are  exempt — the  Order  will  help  us  protect  your 
interests  in  an  effective  manner.  By  combining  the 
expertise  of  the  Office  of  Consumer  Affairs,  the  Office 
of  Management  and  Budget,  and  the  Office  of 
Personnel  Management,  the  Order  will  bring  needed 
resources  to  bear  on  the  effective  delivery  of  consumer 
services.  •^^^ 

IV.  What's  Happened  so  Far? 

Since  release  of  the  Guidelines  for  Implementation 
of  Executive  Order  12160,  the  Office  of  the  Special 
Assistant  to  the  President  for  Consumer  Affairs  has 
been  working  with  various  government  agencies  to 
implement  the  Executive  Order.  On  December  10, 1979, 
31  Federal  agencies  pubUshed  draft  consumer 
programs  under  the  Executive  Order  12160.  (See  44  FR 
71101.)  These  draft  consumer  programs  were  the  first 
tangible  product  of  the  Executive  order  and 
represented  the  first  step  in  an  attempt  to  make 
Federal  consumer  programs  more  responsive  to  the 
needs  of  consumers.  (Pubhcation  of  these  proposals 
did  not  signify  the  approval  or  disapproval  of  any 
particular  program  by  the  Consumer  Affairs  Council.) 
The  programs  in  this  publication  are  from  agencies 
that  could  not,  for  one  reason  or  another,  publish 
programs  on  December  10. 

You  should  know  that  not  every  Federal  agency  is 
required  to  comply  with  the  Executive  order;  one  or 
more  agencies  in  which  you  are  interested  may  not  be 
participating  directly  in  the  implementation  of  the 
Executive  order.  The  President  has  asked  all 
independent  agencies  to  take  part  on  a  voluntary 
basis,  however. 

Determining  which  agencies  must  comply  with  the 
requirements  of  the  Executive  order  has  been  a 
concern  of  the  Consumer  Affairs  Council.  The  Order 
states  that  an  agency  is  covered  by  the  Order  if  it  is  a 
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"department  or  agency  in  the  executive  branch  of  the 
Federal  government."  Exempted,  however,  are: 

•  Independent  regulatory  agencies; 

•  Agencies  to  the  extent  their  activities  involve 
military  or  foreign  affairs  regulations,  agency 
management  or  persormel  regulations,  procurement 
regulations,  and  regulations  promulgated  during  an 
emergency;  and. 

•  Agencies  to  the  extent  they  are  able  to 
demonstrate  to  the  satisfaction  of  the  Chairperson  of 
the  Consumer  Affairs  Council  that  their  activites  have  . 
"no  substantial  impact"  on  consumers. 

Several  agencies  sought,  and  were  granted, 
exemptions  from  the  Executive  Order.  A  few  requests 
for  exemption  are  pending.  Moreover,  several 
agencies,  though  entided  to  exemptions  from  the 
Executive  order,  are  complying,  in  whole  or  in  part,  on 
a  voluntary  basis.  An  exemption  from  the  Executive 
order  based  on  a  finding  that  an  agency  has  no 
substantial  impact  on  consumers  is  not  necessarily 
irrevocable.  If  an  agency  changes  its  programs  at  some 
point  in  the  future,  so  that  it  begins  to  have  a 
substantial  impact  on  consumers,  its  status  under  the 
Order  will  be  re-evaluated  at  that  time. 

V.  WANT  TO  TALX  WITH  YOUR  GOVERNMENT? 
HERE'S  HOW 

In  Section  I,  we  said  that  talking  with  your 
government  is  your  right,  but  that  is  a  meaningless 
right  unless  you  exercise  it.  The  draft  programs 
outlined  here  will  guide  agencies  in  the  development 
and  reform  of  their  consumer  programs  for  years  to 
come.  So  if  you  wish  to  have  an  effect  on  the  shape  of 
consumer  programs  in  the  Federal  agencies,  this  is 
your  chance. 

Keep  in  mind  that  agencies  have  had  a  relatively 
short  time  in  which  to  prepare  their  proposals.  Over 
the  coming  months,  agencies  will  be  revising  and 
refining  their  programs,  so  programs  not  now  in 
compliance  with  the  Order — and  there  are  several — 
will  be  amended  to  comply  with  the  Executive  Order 
before  their  final  adoption. 

To  permit  adequate  time  for  comment,  we  will  be 
providing  60  days  for  consumers  to  prepare  and  submit 
comments  on  the  proposed  consumer  programs.  In 
order  to  achieve  maximum  public  participation,  we 
have  devised  a  number  of  ways  in  which  you  might 
make  your  views  on  particular  agency  consumer 
programs  known.  These  include: 

Written  Comments 

Traditionally,  government  agencies  have  obtained 
much  of  their  information  from  the  public  concerning 
proposed  agency  action  from  written  comments.  We 
encourage  you  to  read  and  comment  on  the  proposals 
of  the  agencies  in  which  you  are  interested.  We  are 
most  interested  in  receiving  detailed  analyses  of 
proposed  agency  programs,  containing  concrete 
suggestions  for  ways  in  which  proposed  programs 
might  be  made  more  responsive  to  consuxxiers; 
however,  we  welcome  all  comments,  suiggestions.  and 
criticisms.  Send  your  comments  to  the  agency  on 
whose  program  you  are  commenting.  The  correct 


address  appears  near  the  beginning  of  the  agency's 
proposed  program  later  in  this  document.  If  you  have 
specific  questions  about  the  proposals  an  agency  has 
made,  contact  the  person  listed  at  the  beginning  of  the 
agency's  proposed  program.  But  whatever  you  do, 
comment.  The  deadline  for  the  submission  of 
comments  is  April  4. 1980.  The  following  are  two  ways 
we  are  making  it  easier  for  you  to  submit  written 
comments  on  agency  consumer  programs: 

Guidelines  Checklist 

It  would  be  very  helpful  for  the  agencies — and  it 
might  be  easier  for  you — if  your  comments  rate  the 
agencies'  proposed  consumer  programs  against  the 
speciff  c  requirements  of  the  Executive  order  and  the 
Guidelines.  To  assist  you  in  evaluating  the  proposed 
plans  against  the  standards  contained  in  the  Order 
and  the  Guidelines,  we  have  prepared  a  checklist  that 
you  may  use  as  a  tool  for  evaluating  compliance  with 
the  Executive  order.  We  have  included  one  copy  of 
this  evaluative  checklist  for  your  use.  If  you  wish  to 
use  the  checklist  to  evaluate  the  proposed  consumer 
programs  of  more  than  one  agency,  you  may  make 
duplicate  copies  yourself,  or  you  may  write  for 
additional  copies.  Send  your  request  to:  Checklist, 
Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs.  The  White  House.  Washington,  D.C. 
20500. 

Questionnaire 

If  you  do  not  have  enough  time  to  provide  a  detailed 
critique  of  an  agency's  proposal,  we  hope  you  will  take 
a  few  moments  to  complete  the  brief  questioimaire 
appearing  in  Appendix  3  of  this  document.  The 
questionnaire  is  not  detailed,  but  asks  a  few  general 
questions  concerning  your  thoughts  about  the 
proposed  consumer  programs  of  the  Federal  agencies 
that  interest  you. 

Oral  Comments 

Frequently,  government  agencies  take  particularly 
signiffcaiht  proposals  directly  to  the  public  by 
organizing  public  hearings  or  workshops  in  various 
cities.  To  some  degree,  of  course,  it  will  be  up  to  each 
agency  to  determine  the  amount  of  public  participation 
it  will  encourage  in  this  proceeding.  But  the  Consumer 
Affairs  Council  is  planning  a  workshop  on  the 
Executive  order  and  consumer  programs  proposed 
under  the  Order.  The  Workshop  will  be  held  in 
Washington.  D.C.  on  February  6. 1980.  This  workshop 
will  give  consumers  a  chance  to  discuss  the  Executive 
order  and  to  meet  informally  with  representatives  of 
the  participating  agencies.  We  will  publish  notice  of  all 
hearings  or  workshops  in  the  Federal  Register.  We  will 
also  do  our  best  to  ensure  widespread  pubhcity  for 
any  workshops  or  hearings  held.  But  please  keep  your 
eyes  and  ears  open. 

One  last  word  on  talking  with  the  government: 
whether  you  submit  written  or  oral  comments,  in 
reading  an  agency's  proposal,  there  are  a  number  of 
general  questions  you  should  bear  in  mind— questions 
which  will  help  you  prepare  better  comments  than  you 
otherwise  might.  For  example,  is  an  agency's  proposal 
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understandable?  If  you  think  a  particular  proposal  is 
"gobbledygook."  say  so!  Ask  yourself  whether  the 
agency  has  made  a  conscious  effort  to  take  your  needs 
and  interests  into  account  in  designing  its  program.  Is 
the  program  adequate;  that  is,  does  it  achieve  the  goals 
of  the  Executive  Order  effectively?  Can  you  tell  frt>m 
the  proposed  program  who  is  going  to  be  responsible 
in  the  agency  for  providing  decisionmakers  with  the 
consimier's  perspective?  Who  will  handle  complaints, 
and  how  will  complaints  be  handled?  Unless  an 
agency's  proposal  answers  these  and  other  related 
questions,  it  is  deficient.  And  you  should  let  the 
agency  concerned  know  about  it. 

VI.  WHATS  NEXT? 

As  we  indicated  in  the  preceding  section,  publication 
of  proposed  agency  consumer  programs  is  only  the 
first  step  in  implementing  Executive  order  12160.  Over 
the  next  few  weeks,  agencies  will  be  receiving  and 
evaluating  comments  from  consumers  on  the  proposed 
programs  under  the  Executive  order.  The  Consumer 
Affairs  Council  will  continue  to  work  with  Federal 
agencies  to  implement  the  Executive  order  and  to 
design  consumer  programs  that  are  truly  responsive  to 
the  needs  of  consumers.  The  Consimier  Affairs 
Council  which  at  present  is  in  its  infancy,  will  begin  to 
evolve  into  the  sort  of  organization  contemplated  by 
the  Executive  order.  The  Council  vriU  provide 
leadership  and  will  do  what  it  can  to  promote 
efficiency  in  government  consumer  programs. 

The  foUowmig  calendar  outlines  the  tnings  that  still 
need  to  be  done  to  implement  Executive  Order  12160 
and  gives  the  dates  by  which  action  needs  to  be  taken: 

February  4. 1980— Publication  of  Proposal  in  the 
Federal  Register. 

April  4, 1980 — Comments  on  proposed  programs  due. 

May  6, 1980 — ^Revised  program  due  to  Chairperson  of 
Consumer  Affairs  Council. 

June  9, 1980 — Publication  of  final  programs  in  the 
Federal  Register. 

VII.  YOU  CAN  HELP  US  DO  MORE 

The  Executive  order  on  improving  government 
consumer  programs  is  not  a  cure-all.  It  will  not  result 
in  an  overnight  transformation  of  existing  government 
consumer  programs  into  programs  completely  and 
perfectly  responsive  to  the  needs  of  consumers.  But  it 
is  a  much-needed  first  step  towards  bringing  more 
accountability  and  responsibility  to  Federal  consumer 
programs. 

The  govenmient  has  no  monopoly  on  expertise  in  the 
area  of  consumer  affairs.  If  we  are  to  create  useful  and 
appropriate  programs  for  the  assistance  of  consumers, 
we  will  need  your  support  and  cooperation,  both  now 
and  in  the  future.  U  you  care  about  the  activities  of  the 
Consumer  Affairs  Council  and  the  activities  of  FederaJ 
agencies  that  affect  consumers — and  you  should — 
please  do  what  you  can  to  assist  us.  Begin  by 
commenting  on  the  proposed  consumer  programs  of 
the  agency  or  agencies  that  interest  you.  (The  draft 
agency  programs  published  on  December  10.  are 
available  from  the  Consumer  Information  Center, 


Department  645-H,  Pueblo,  Colorado  81000.)  But  don't 
stop  there.  Continue  to  work  with  those  agencies  and 
with  the  Consumer  Affairs  Council  ff  you  don't 
Federal  consimier  programs  will  not  be  as  effective  as 
they  should. 
Esther  Peterson, 

Chairperson,  Consumer  Affairs  Council. 
Bttima  CODE  SltS-OI-M 
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APPENDIX  1  j 

Executive  Order  12180  Providing  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs. 

Note. — Executive  Order  12160  was  originally  published  ia 
'  the  Federal  Register  on  September  28. 1979  (44  PR  44787). 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  improve  the  management,  coordina- 
tion, and  effectiveness  of  agency  consumer  programs,  it  is  ordered  as  follows: 

1-1.  Establishment  of  the  Consumer  Affairs  Council. 

1-101.  There  is  hereby  established  the  Consumer  Affairs  Council  (hereinafter 
referred  to  as  the  "Council"). 

1-102.  The  Council  shall  consist  of  representatives  of  the  following  agencies, 
and  such  other  officers  or  employees  of  the  United  States  as  the  President  may 
designate  as  members:       i 

(a)  Department  of  Agriculture. 

(b)  Department  of  Conmierce. 

(c)  Department  of  Defense. 

(d)  Department  of  Energy. 

(e)  Department  of  Health,  Education,  and  Welfare. 

(f)  Department  of  Housing  and  Urban  Development. 

(g)  Department  of  the  Interior. 

(h)  Department  of  Justice. 

(i)  Department  of  Labor. 

(j)  Department  of  State. 

(k)  Department  of  Transportation. 

(1)  Department  of  the  Treasury. 

Each  agency  on  the  Council  shall  be  represented  by  the  head  of  the  agency  or 
by  a  senior-level  ofHcial  designated  by  the  head  of  the  agency. 

\-Z.  Functions  of  the  Council. 

1-201.  The  Council  shall  provide  leadership  and  coordination  to  ensure  that 
agency  consumer  programs  are  implemented  effectively;  and  shall  strive  to 
maximize  effort,  promote  efficiency  and  interagency  cooperation,  and  to 
eliminate  duplication  and  inconsistency  among  agency  consumer  programs. 

\-^.  Designation  and  Functions  of  the  Chairperson. 

1-301.  The  President  shall  designate  the  chairperson  of  the  Council  (herein- 
after referred  to  as  the  "Chairperson"). 

1-302.  The  Chairperson  shall  be  the  presiding  officer  of  the  Council  and  shall 
determine  the  times  when  the  Council  shall  convene. 

1-303.  The  Chairperson  shall  establish  such  policies,  definitions,  procedures, 
and  standards  to  govern  the  implementation,  interpretation,  and  application  of 
this  Order,  and  generally  perform  such  functions  and  take  such  steps,  as  are 
necessary  or  appropriate  to  carry  out  the  provisions  of  this  Order. 


1-4.  Consumer  Program  Reforms. 

1-401.  The  Chairperson,  assisted  by  the  Council,  shall  ensure  that  agencies 
review  and  revise  their  operating  procedures  so  that  consumer  needs  and 
interests  are  adequately  considered  and  addressed.  Agency  consumer  pro- 
grams should  be  tailored  to  fit  particular  agency  characteristics,  but  those 
programs  shall  include,  at  a  minimum,  the  following  five  elements: 

(a)  Consumer  Affairs  Perspective.  Agencies  shall  have  identifiable,  accessible 
professional  staffs  of  consumer  affairs  personnel  authorized  to  participate,  in 
a  manner  not  inconsistent  with  applicable  statutes,  in  the  development  and 
review  of  all  agency  rules,  policies,  programs,  and  legislation. 

(b)  Consumer  Participation.  Agencies  shall  establish  procedures  for  the  early 
and  meaningful  participation  by  consumers  in  the  development  and  review  of 
all  agency  rules,  policies,  and  programs.  Such  procedures  shall  include  provi- 
sions to  assure  that  consumer  concerns  are  adequately  analyzed  and  consid- 
ered m  decisionmaking.  To  facilitate  the  expression  of  those  concerns,  agen- 
cies shall  provide  for  forums  at  which  consumers  can  meet  with  agency 
decisionmakers.  In  addition,  agencies  shall  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings  and  of  the  opportunities  available  for 
participation  therein. 

(c)  Informational  Materials.  Agencies  shall  produce  and  distribute  materials 
to  hiform  consumers  about  the  agencies'  responsibilities  and  services,  about 
their  procedures  for  consumer  participation,  and  about  aspects  of  the  market- 
place for  which  they  have  responsibility.  In  addition,  each  agency  shall  make 
available  to  consumers  who  attend  agency  meetings  open  to  the  public 
materials  designed  to  make  those  meetings  comprehensible  to  them. 

(d)  Education  and  Training.  Agencies  shall  educate  their  staff  members  about 
the  Federal  consumer  policy  embodied  in  this  Order  and  about  the  agencies' 
programs  for  carrying  out  that  policy.  Specialized  ti-aining  shall  be  provided  to 
agency  consumer  affairs  personnel  and.  to  the  extent  considered  appropriate 
by  each  agency  and  in  a  manner  not  inconsistent  with  applicable  statutes, 
technical  assistance  shall  be  made  available  to  consumers  and  their  organiza- 
tions. 

(e)  Complaint  Handling.  Agencies  shall  establish  procedures  for  systematical- 
ly logging  in,  investigating,  and  responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the  development  of  policy. 

1-402.  The  head  of  each  agency  shall  designate  a  senior-level  official  within 
that  agency  to  exercise,  as  the  official's  sole  responsibility,  policy  direction 
for,  and  coordination  and  oversight  of.  the  agency's  consumer  activities.  The 
designated  official  shall  report  directly  to  the  head  of  the  agency  and  shall 
apprise  the  agency  head  of  the  potential  impact  on  consumers  of  particular 
policy  initiatives  under  development  or  review  within  the  agency, 

1-5.  Implementation  of  Consumer  Program  Reforms.    • 

1-501.  Within  60  days  after  the  issuance  of  this  Order,  each  agency  shall 
prepare  a  draft  report  setting  forth  with  specificity  its  program  for  complying 
with  the  requirements  of  Section  1-4  above.  Each  agency  shall  publish  its  draft 
consumer  program  in  the  Federal  Register  and  shall  give  the  public  60  days  to 
comment  on  the  program.  A  copy  of  the  program  shall  be  sent  to  the  Council. 

1-502.  Each  agency  shall,  within  30  days  after  the  close  of  the  public  comment 
period  on  its  draft  consumer  program,  submit  a  revised  program  to  the 
Chairperson.  The  Chairperson  shall  be  responsible,  on  behalf  of  the  President, 
for  approving  agency  programs  for  compliance  with  this  Order  before  their 
final  publication  in  the  Federal  Register.  Each  agency's  final  program  shall  be 
published  no  later  than  90  days  after  the  close  of  the  public  comment  period, 
and  shall  include  a  summary  of  public  comments  on  the  draft  program  and  a 
discussion  of  how  those  comments  are  reflected  in  the  final  program. 

1-503.  Each  agency's  consumer  program  shall  take  effect  no  later  than  30  days 
after  its  final  publication  in  the  Federal  Register. 
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l-<504.  The  Chairperson,  with  the  assistance  and  advice  of  the  Council,  shall 
monitor  the  implementation  by  agencies  of  their  consumer  programs. 

1-505.  The  Chairperson  shall,  promptly  after  the  close  of  the  fiscal  year, 
submit  to  the  President  a  full  report  on  government-wide  progress  under  this 
Order  during  the  previous  fiscal  year.  In  addition,  the  Chairperson  shall 
evaluate,  from  time  to  time,  the  consimier  programs  of  particular  agencies  and 
shall  report  to  the  President  as  appropriate.  Such  evaluations  shall  be  in- 
formed by  appropriate  consultations  with  interested  parties. 

1-6.  Budget  Review.  j 

1-601.  Each  agency  shall  include  a  separate  consumer  program  exhibit  in  its 
yearly  budget  submission  to  the  Office  of  Management  and  Budget.  By 
October  1  of  each  year  the  Director  of  the  Office  of  Management  and  Budget 
shaU  provide  the  Chairperson  with  a  copy  of  each  of  Uiese  exhibits.  The 
Chairperson  shall  thereafter  provide  OMB  with  an  analysis  of  the  adequacy  of 
the  management  of,  and  the  funding  and  staff  levels  for,  particular  agency 
consumer  programs. 

1-7.  Civil  Service  Initiatives. 

1-701.  In  order  to  strengthen  the  professional  standing  of  consiuner  affairs 
personnel,  and  to  improve  the  recruitment  and  training  of  such  personnel  the 
Office  of  Personnel  Management  shall  consult  with  the  Council  regarding: 

(a)  the  need  for  new  or  revised  classification  and  qualification  standardfs), 
consistent  with  the  requirements  of  Title  5,  United  States  Code,  to  be  used  by 
agencies  in  their  classification  of  positions  which  include  significant  consumer 
affairs  duties; 


(b)  the  recruitment  and  selection  of  em{^oyees  for  the  performance  of  con- 
sumer affairs  duties:  and 

(c)  the  training  and  development  of  employees  for  the  performance  of  such 
duties. 

1-8.  Administrative  Provisions. 

1-801.  Executive  agencies  shall  cooperate  with  and  assist  the  Council  and  the 
Chairperson  in  the  performance  of  their  functions  under  this  Order  and  shall 
on  a  timely  basis  furnish  them  with  such  reports  as  they  may  request 

1-802.  The  Chairperson  shall  utilize  the  assistance  of  the  United  States  Office 
of  Consumer  Affairs  in  fulfilling  the  responsibilities  assigned  to  the  Chair- 
person under  this  Order. 

1-803.  The  Chairperson  shall  be  responsible  for  providing  the  Coimdl  with 
such  administrative  services  and  support  as  may  be  necessary  or  appropriate: 
agencies  shall  assign,  to  the  extent  not  inconsistent  with  applicable  statutes, 
such  personnel  and  resources  to  the  activities  of  the  Council  and  the  Chairper- 
son as  will  enable  the  Council  and  the  Chairperson  to  fulfill  their  responsibil- 
ities under  this  Order. 

1-804.  The  Chairperson  may  invite  representatives  of  non-member  agencies, 
including  independent  regulatory  agencies,  to  participate  from  time  to  time  in 
the  functions  of  the  Council. 


1-9.  Definitions. 

1-901.  "Consimier"  means  any  individual  who  uses,  purchases,  acquires, 
attempts  to  purchase  or  acquire,  or  is  offered  or  furnished  any  real  or  personal 
property,  tangible  or  intangible  goods,  services,  or  credit  for  personal,  family, 
or  household  purposes. 

1-902.  "Agency"  or  "agencies"  means  any  department  or  agency  in  the 
executive  branch  of  the  Federal  government,  except  that  the  term  shall  not 
include: 


(b)  agencies  to  the  extent  that  their  activities  fall  within  the  categories 
excepted  m  Sections  6(b)[2).  (3).  (4).  and  (6)  of  Executive  Order  No.  f 20^ 

(c)  agencies  to  the  extent  that  they  demonstrate  within  30  days  of  the  date  of 
issuance  of  this  Order,  to  the  satisfaction  of  the  Chain)erson\vith  the  advice 
conHlLera      *"  '  ^''*''''**^'   ^^""^   "°   substantial   impact  upon 


THE  WHITE  HOUSE, 
September  26,  1979. 


(a)  independent  regulatory  agencies,  except  as  noted  in  subsection  1-604; 
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APPENDIX  2  ! 

GukteHnes  for  Implementation 
of  Executive  Order  12160     [ 

October  4. 1979.  ' 

Memorandum  to  the  Heads  (^  Executive  Departments 

and  Agencies 

from:  Esther  Peterson.  Special  Assistant  To  the 

President  for  Consumer  Affairs  and  Chairperson  of  the 

Consumer  AfTairs  Council. 

SUBJECT:  Guidance  Regarding  the  Development  of 
Consumer  Programs  Required  by  Executive  Order  No. 
12160. 

On  September  26, 1979.  the  President  issued 
Executive  Order  No.  12160.  entitled  "Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs".  He  designated  me  Chairperson  of  the 
Consumer  Affairs  Council  created  by  the  order. 

As  Chairperson  of  the  Council.  I  will  be  responsible, 
on  behalf  of  the  President,  for  reviewing  and 
approving  agency  programs  for  compliance  with  the 
Order.  Draft  programs  are  to  be  completed,  and 
published  in  the  Federal  Regbter  for  public  comment, 
by  November  25.  (Section  1>5  of  the  Order  sets  out  the 
timetable  for  development  and  implementation  of 
these  programs.  A  copy  of  the  Order  is  attached.) 

The  Order  requires  each  agency  to  develop  and 
maintain  a  consumer  program  with,  at  a  minimum,  five 
elements: 

(1)  An  identifiabfe  consumer  .affairs  sta^  authorized 
to  participate  in  the  development  and  review  of  all 
agency  niles.  policies,  programs,  and  legislation: 

(2)  Effective  procedures  for  consumer  participation 
in  the  development  and  review  of  all  agency  rules, 
policies,  and  programs: 

(3)  Development  of  informational  materials  for 
consumers; 

(4)  Consumer  affairs  training  for  agency  staff 
members  and.  to  the  extent  considered  appropriate, 
provision  of  technical  assistance  to  consumers  and 
their  organizations:  and 

(5)  Systematic  procedures  for  complaint  handling. 
The  Drder  requires  that  each  agency  revise  its 

operating  procedures  to  incorporate  the  consumer 
program  developed  under  the  Order.  Each  agency's 
program  should  indicate  the  mechanism  (for  example. 
Departmental  order  or  rule)  by  which  this  will  be 
accomplished. 

The  head  of  each  agency  is  required  to  designate  a 
senior-level  official  within  the  agency  to  exercise,  as 
the  official's  sole  responsibility,  policy  direction  for, 
and  coordination  and  oversight  of,  the  agency's 
consumer  activities.  The  designated  official  is  to  report 
directly  to  the  agency  head. 

The  purpose  of  this  memorandum  is  to  indicate 
briefly  what  I  will  be  looking  for  in  reviewing  agency 
programs  for  compliance  with  the  Order.  I  hope  that 
you  will  find  this  preliminary  guidance  useful.  If  you 
have  any  questions  about  this  memorandum,  or  about 
the  Order  itself,  feel  free  to  call  me  at  456-6590.  or 
Belle  O'Brien  of  my  staff  at  456-6534. 


1  look  forward  to  working  with  you  to  make  this 
Order  a  success.  Thanks  to  the  President,  we  now 
have  an  unprecedented  opportunity  to  buiid  into  the 
structures  and  processes  of  government  an  enhanced 
responsiveness  to  the  needs  and  interests  of 
consumers. 

Consumer  Affairs  Perspective 

Requirement:  Agencies  shall  have  identifiable, 
accessible  professional  staffs  of  consumer  affairs 
personnel  authorized  to  participate,  in  a  manner  not 
inconsistent  with  applicable  statutes,  in  the 
development  and  review  of  all  agency  rules,  policies, 
programs,  and  legislation.  (Subsection  l-401(a).) 

Comment:  Each  agency's  program  for  compliance 
with  the  Order  should  indicate: 

•  Where  the  consumer  affairs  staff  will  be  located  on 
the  agency's  organizational  chart: 

•  How  large  it  will  be  and  what  expertise  and 
resources  it  will  have: 

•  Whether  the  staff  will  have  responsibilities  in 
addition  to  those  under  1-401  (a); 

•  What  its  relationship  will  be  to  other  staffs 
performing  consumer  affairs  functions  under  the  Order, 
and  to  the  principal  operating  components  of  the 
agency; 

•  How  the  consumer  affairs  staff  will  be  apprised  of 
opportunities  for  it  to  participate  in  the  development 
and  review  of  all  rules,  policies,  programs,  and 
legislation; 

•  At  what  stages  of  agency  decisionmaking,  in  each 
of  these  four  areas,  participation  by  the  consumer 
affairs  staff  will  take  place;  and 

•  How  the  consumer  affairs  staff  will  participate 
(e.g.,  membership  on  agency  task  forces  and  working 
groups,  meetings  with  key  agency  officials,  written 
comments  on  proposals,  and  so  forth). 

Consumer  Participation 

Requirement:  Agencies  shall  establish  procedures 
for  the  early  and  meaningful  participation  by 
consumers  in  the  development  and  review  of  all 
agency  rules,  policies,  and  programs.  Such  procedures 
shall  include  provisions  to  assure  that  consumer 
concerns  are  adequately  analyzed  and  considered  in 
decisionmaking.  To  facilitate  the  expression  of  those 
concerns,  agencies  shall  provide  for  forums  at  which 
consumers  can  meet  with  agency  decisionmakers.  In 
addition,  agencies  shall  make  affirmative  efforts  to 
inform  consumers  of  pending  proceedings  and  of  the 
opportunities  available  for  participation  therein. 
(Subsection  l-401(b).) 

Comment:  Each  agency's  program  for  compliance 
with  the  Order  should  indicate: 

•  At  what  stages  of  agency  decisionmaking 
regarding  rules,  policies,  and  programs  consumer 
participation  will  take  place; 

•  What  avenues  of  participation  will  be  available  to 
consumers  in  each  of  these  types  of  processes  le.g., 
written  comments,  regional  public  hearings, 
membership  in  ad  hoc  working  groups): 


\ 


•  What  steps  the  agency  will  take  to  ensure  that 
consumer  concerns  are  adequately  analyzed,  and  then 
considered,  in  decisionmaking; 

•  What  staffs  or  officials  in  the  agency  will  be 
responsible  for  implementing  the  agency's  consumer 
participation  responsibilities  under  the  Order 

•  The  format,  level  of  participating  agency  officials, 
geographical  dispersion,  and  approximate  niunber  per 
year  of  forums  the  agency  will  hold  to  facilitate 
consumer  interaction  with  agency  officials;  and 

•  What  special  efforts  tibe  agency  will  undertake  to 
notify  consumers  of  opportimities  to  participate  in 
agency  decisionmaking  (e.g.,  publication  of  notices  in 
periodicals  other  than  the  Federal  R^btw). 

Informational  Materials 

Requirement:  Agencies  shall  produce  and  distribute 
materials  to  inform  consumers  about  the  agencies' 
responsibilities  and  services,  about  their  procedures 
for  consumer  participation,  and  about  aspects  of  the 
marketplace  for  which  they  have  responsibility.  In 
addition,  each  agency  shaU  make  available  to 
consumers  who  attend  agency  meetings  open  to  the 
public  materials  desi^ied  to  make  those  meetings 
comprehensible  to  them.  (Subsection  l-^IOl(c).) 

Comment:  Each  agency  should  include  in  its 
consumer  program  a  discussion  of  printed  and 
audiovisual  informational  materials  in  each  of  the 
three  areas  identified  in  the  Order  (agency 
responsibilities  and  services,  procedures  for  consumer 
participation,  and  marketplace  information),  including: 

•  An  assessment  of  the  currency,  completeness,  and 
utility  of  current  informational  materials  in  each  area; 

•  Plans  for  additional  or  revised  informational 
materials  to  rectify  present  inadequacies; 

•The  timetable  for  new  informational  materials: 

•  The  maimer  in  which  the  informational  materials 
«vill  be  distributed;  and 

•  The  staffs  or  officials  who  will  be  responsible  for 
planning  and  carrying  out  the  agency's  consumer 
information  program. 

With  respect  to  the  requirement  that  agencies  make 
available  explanatory  materials  regardii^  meetings 
open  to  the  public,  each  agency  should  indicate: 

•  Which  staffs  or  officials  will  be  responsible  for 
preparing  these  materials; 

•  The  format  of  the  materials;  and 

•  The  manner  in  which  their  availability  is  to  be 
publicized  and  their  distribution  effected. 

Education  and  Training 

Requirement:  Agencies  shall  educate  then-  staff 
members  about  the  Federal  consumer  policy  embodied 
in  this  Order  and  about  the  agencies'  programs  for 
carrying  out  that  policy.  Specialized  training  shall  be 
provided  to  agency  consumer  affairs  personnel  and,  to 
the  extent  considered  appropriate  by  each  agency  and 
in  a  manner  not  inconsistent  with  applicable  statutes, 
technical  assistance  shall  be  made  available  to 
consumers  and  their  organizations.  (Subsection  1- 
401(d).) 

Comment'  Each  agency  should  indicate  in  its 
consumer  program: 


•  Which  staffs  or  offices  will  be  responsible  for 
edcuating  staff  members  about  the  Order  and  the 
agency's  activities  under  it; 

•  How  that  educational  process  will  be  carried  out 
(e.g.,  briefing  sessions  for  policymaking  personnel. 
circulation  of  the  CMer  and  related  materials); 

•  What  steps  the  agency  will  take  to  ensure  that 
significant  changes  in  the  structure  or  procedures  of  its 
consumer  program  will  be  promptly  communicated  to 
agency  staff  members: 

•  Vy^o  will  be  responsible  for  providing  specialized 
training  to  consumer  affairs  personnel; 

•  In  what  areas  (e.g..  complaint-handling,  consumer 
participation  procedures,  preparation  of  informational 
materials  for  consimiers)  training  will  be  provided,  and 
on  what  basis  decisions  will  be  made  as  to  wfaidi 
consumer  affairs  personnel  will  be  offered  training  and 
on  what  topics. 

Agencies  that  decide  to  provide  technical  assistance 
to  consumers  and  their  organizations  should  indicate: 

•  By  whom  such  assistance  will  be  provided: 

•  What  sort  of  technical  assistance  will  be  made 
available  (e.g.,  answering  scientific  technical,  or 
procedural  questions,  assisting  consumers  and  groups 
in  the  preparation  of  applications,  forms,  and  other 
documents);  and 

•  How  decisions  will  be  made  as  to  which 
consumers  and  organizations,  from  among  those 
seeking  technical  assistance,  will  be  provided  such 
assistance. 

Agencies  that  decide  not  to  provide  technical 
assistance  should  include  in  their  consumer  programs 
a  discussion  of  why  such  assistance  is  not  considered 
appropriate. 

Complaint  Handling 

Requirement  Agencies  shall  establish  procedures 
for  systematically  logging  in,  investigating,  and 
responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the 
development  of  policy.  (Subsection  l-401(c).) 

Comment:  Each  agency  should  develop  procedures 
to  govern  each  stage  of  the  complaint-handling 
process.  Thus,  each  agency  should  indicate  what 
procedures  will  be  followed,  and  which  officials  and 
staffs  will  be  responsible,  for 

•  Heightening  public  awareness  of  the  receptivity  of 
the  agency  to  complaints,  and  the  maimer  in  which, 
and  offices  with  which,  such  complaints  are  to  be 
filed; 

•  Logging  in.  in  a  standard  format  and  in  accordance 
with  standard  topical  categories,  all  complaints 
received  by  the  agency,  including  those  received  by 
telephone.  (The  format,  and  categories  used  in  logging 
in  complaints  should  be  designed  to  facilitate 
subsequent  performance  of  tracking  and  analysis 
functions); 

•  Routing  complaints  to  appropriate  agency  offices 
for  investigation  and  analysis: 

•  Tracking  agency  handling  of  complaints,  fit>m 
receipt  forward,  to  ensure  that  they  are  investigated 
and  responded  to  expeditiously  and  to  permit 
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identification  of  key  bottlenecks  in  the  complaint- 
handling  process; 

•  Responding  to  complaints  (these  procedures 
should  include  a  format  for  acknowledgements  and 
responses,  and  should  establish  a  deadline  for  the 
transmittal  of  acknowledgement  of  complaints, 
outlining  steps  that  will  be  taken  by  the  agency, 
indicating  who  may  be  contacted  for  further 
information,  and  specifying  an  expected  resolution 
date); 

•  Statistical  reporting  of  complaints  according  to 
topical  categories,  and  analysis  of  the  patterns  of 
issues  raised  and  their  implications  for  agency 
policymaking; 

•  Regular  reports  to  key  agency  ofHcials  regarding 
the  patterns  and  policy  implications  of  the  complaints 
received;  and 

•  Evaluation  of  the  agency's  complaint-handling 
system  to  assess  the  promptness  and  quality  of  agency 
responses. 

Oversight  *  I 

Requirement:  The  head  of  each  agency  shall 
designate  a  senior-level  official  within  that  agency  to 
exercise,  as  the  official's  sole  responsibility,  policy 
direction  for,  and  coordination  and  oversight  of,  the 
agency's  consumer  activities.  The  designated  official 
shall  report  directly  to  the  head  of  the  agency  and 
shall  apprise  the  agency  head  of  the  potential  impact 
on  consumers  or  particular  policy  initiatives  under 
development  of  review  within  the  agency.  (Subsection 
1-402.) 

Comment:  Each  agency  should  indicate  the  title,  GS- 
level,  and  organizational  placement  of  the  designated 
official,  and  should  describe  with  particularity  the 
nature  of  the  official's  responsibilities  and  authority, 
and  the  ways  in  which  the  official  will  interact  and 
interface  with  other  agency  offices  and  staff  members, 
including  those  who  are  performing  consumer  affairs 
responsibilities  under  the  Order. 
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APPENDIX  3 

CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


Dear  Consumer: 


^* ; — (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

O  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

D  Yes,  it  is  clear  and  I  understand  it  ** 

D  Yes,  I  understand  most  of  it 

D  No.  Much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  roles. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 

D  No.  Why? 

4.  Our  proposed  consumer  program  oudmes  how  we  plaii  to  get  information  out  to  consumen. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why? 


5.    We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

O  Adequate. 

D  Not  adequate.  Why? 


After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 
■ : (agency)  to  contact  if  you  have: 


A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  Na 

Do  you  know  who  or  which  ofTicc  in . (agency)  speaks  for  the 

consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement? ^___ 


Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
O  Yes,  in  the  following  areas: 

Consumer  participation 


Informational  materials. 


Complaint  handling. 
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9.    Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 


SEND  XraS  FORM  DIRECTLY  TO  THE  AGENCY  PROPOSING  THE  PROGRAM  ON 

WHICH  YOU  ARE  COMMENTING 
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FORM  ATPRCVED: 
WB  Ko.   116S  79021 

APPENDIX  4 
EXECUTIVE  ORDER  12160  COMPLIANCE  CHECKLIST 

This  checklist  is  based  on  the  Guidelines  for  compliance  with  Executive  Order 
12160,  issued  on  October  4,  1979  (Appendix  2  of  this  document).  You  may  use 
this  checklist,  in  conjunction  with  the  Executive  Order  and  the'Guidelines, 
to  study  the  consumer  program  of  the  agency  that  interests  you.  After  you 
study  the  consumer  program  of  an  agency,  send  your  comments  directly  to 
that  agency. 

IS  THE  POINT                 WILL  IT 

-                      — £2,YfiS£E.t._.,             '-'""f* 

CONSUMER  AFFAIRS  PERSPECTIVE 

>  « 

^      Where  is  consumer  staff  on  organiza- 
tion chart? 

Size,  resources,  expertise  ofstaff? 

Staff  have  additional  responsibility? 

Virtiat  is  relationship  of  consumer 
staff  to  other  agency  staff? 

• 

How  will  consumer  staff  be  told 
of  opportunity  to  participate? 

When  will  consumer  staff, participate? 

How  will  consumer  staff  participate? 

CONSUMER  PARTICIPATION 

» 

At  what  stages  will  it  occur? 

What  avenues  of  participation 
are  available? 

TVhat  steps  will  be  taken  to 
consider  consumer  concerns? 

Wliat  staff  will  be  responsible 
for  implementation? 

What  about  public  forums? 

- 

Any  other  special  efforts? 

INFORMATIONAL  MATERIALS 

Currency,  completeness  and 
utility  of  existing  material? 

Plan  to  rectify  inadequacy  of 
existing  material? 

Timetable  for  new  material? 

How  will  it  be  distributed? 

l^at  staff  is  responsible? 

For  material  concerning  "open  meetings" 
Who  will  prepare  it? 

What  format  will  be  used? 

How  about  publicity/distribution? 

• 

• 
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EDUCATION  AMD  TRAINING  OF 

Who  !■  rasponaible  for  ed 
•Caff  about  the  Order? 

IS  THE  POINT 
COVERED? 

WILL  IT 
WORK? 

AGENCY  STAFF 
ucatlng  agency 

How  will  it  be  done? 

How  will  changes  in  the  constuner 
program  be  communicated  to  the 
staff? 

Who  is  responsible  for  special  training 
of  consumer  staff? 

In  what  areas  will  train! 
For  technical  assistance 
Who  will  provide  it? 

ng  be  offered? 

to  consumers: 

What  kind  will  be  provider 

How  will  decisions  about  i 
it  be  made? 

i? 

■rho  gets 

COMPLAINT  HANDLING 
Heighten  public  awareness? 

Log  all  complaints? 

Route  complaints  properly' 
Track  complaints? 

t 

Respond  to  complaints? 

Statistical  reports  on  com 
Regular  reports  to  key  off 
Evaluation  program? 

iplaints? 

iclals? 

OVERSIGHT 
Title? 

GS  (grade)  level? 

Organizational  placement? 

Respons lb 1 11 1 les  ? 

How  will  official  interact 

with  others? 

your  name 


street 


city,   state,   zip 


[FR  Doc  80-3164  Filed  2-1-80;  8745  amj 
MLUNQ  CODE  3145-01-C 


Monday 
February  4,  1980 


^^     ^ 


Part  II— Section  B 


Equal  Employment 

Opportunity 

Commission 

Draft  Consumer  Program 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
Draft  Consumer  Program 

agency:  Equal  Employment  Opportunity  Commission 
action:  Draft  Consumer  Program 

summary:  As  required  by  Executive  Order  12160,  the 
Equal  Employment  Opportunity  Commission  is 
publishing  a  draft  report  on  its  consumer  affairs 
program.  Comments  from  the  public  are  welcomed  and 
may  be  submitted  on  the  questionnaire  attached  as 
Appendix  A  to  this  report  or  in  any  other  form 
convenient  for  the  individual. 
COMMENT  date:  Comments  must  be  received  by  April 
4. 1980.  i 

ADDRESS:  Comments  should  be  addressed  to  Marie 
Wilson.  Executive  Secretariat.  Equal  Employment 
Opportimity  commission,  2401  E  Street,  N.W., 
Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT:  Constance  L. 
Dupre,  Associate  General  Coimsel,  Legal  Counsel 
Division.  2401  E  Street,  N.W.,  Washington.  D.C.  20506, 
(202)  634-6595. 


DRAFT  REPORT  ON  THE  CONSUMER  AFFAIRS 
PROGRAM  OF  THE  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

I.  Introduction 

The  Equal  Employment  Opportunity  Commission  has 
always  placed  a  high  priority  on  serving  the  needs  and 
soliciting  the  views  of  consumers  and  members  of  the 
public  The  recent  Presidential  Order  on  Federal 
Consimier  Programs  requires  each  agency  to  review 
and  improve  its  operating  procedures  to  ensure  that 
consumer  needs  and  interests  are  adequately 
considered.  Specifically,  the  Order  requires  that  each 
agency's  consumer  activities  include  the  following  five 
elements: 

1.  Consumer  Affairs  Perspective:  ensure  that  the 
consiuner  perspective  is  considered  in  the 
development  and  review  of  all  agency  rules,  policies 
and  programs; 

2.  Consumer  Participation:  provide  opportimities  for 
consumer  participation  in  the  development  and  review 
of  all  agency  rules,  policies  and  programs; 

3.  Informational  materials:  produce  and  distribute 
informational  materials  for  consumers; 

4.  Education  and  Training:  provide  consumer  affairs 
training  for  agency  personnel;  provide  technical 
assistance  to  consumers  and  consumer  organizations; 

5.  Complaint  Handling:  develop  systematic 
procedures  for  investigating  and  responding  to 
consumer  complaints.  This  report  will  discuss  the 
Commission's  activities  in  each  of  these  five  areas.  As 
a  preliminary  matter,  the  report  will  siunmarize  the 
Commission's  responsibilities  and  identify  the 
consumers  affected  by  the  Commission's  programs. 

II.  Consumers  Affected  by  Commission  Programs 

The  Equal  Employment  Opportimity  Commission  is 
responsible  for  enforcing  several  statutes  which 


prohibit  employment  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin  or  age.  The 
Commission  is  also  responsible  for  assuring  that  equal 
employment  opportunities  are  extended  by  the  Feder£d 
Government  to  handicapped  individuals. 

In  the  area  of  private  employment,  the  Commission's 
functions  include  receiving,  investigating  and 
attempting  to  conciliate  complaints  of  employment 
discrimination.  Where  appropriate,  the  Commission 
may  also  bring  suit  in  Federal  court  to  enforce  the 
statutes  which  it  administers.  The  Commission 
performs  the  samd  functions  concerning  complaints  of 
employment  discrimination  against  State  and  local 
governments,  except  that  court  suits  in  some  of  these  * 
cases  must  be  brought  by  the  Attorney  General. 

In  the  area  of  Federal  Government  employment,  the 
Commission  is  responsible  for  establishing  procediures 
to  be  followed  by  other  agencies  in  processing 
complaints  of  discrimination  and  for  hearing  appeals 
hom  agency  decisions  on  such  complaints.  The 
Commission  also  oversees  the  affirmative  action 
programs  of  other  Federal  agencies. 

T^e  Commission  is  engaged  in  some  rulemaking 
activities.  The  Commission  issues  regulations  setting 
forth  its  procedures  for  accepting,  investigating  and 
resolving  complaints  of  discrimination.  It  also  issues 
interpretative  guidelines  which  define  discriminatory 
employment  practices.  The  Commission  is  also 
responsible  for  coordinating  all  equal  employment 
opportunity  programs  and  policies  of  the  Federal 
Government  in  order  to  ensure  consistency  and 
eliminate  duplication  among  these  programs. 

As  can  be  seen  from  the  above  description,  the  work 
of  the  Commission  has  an  impact  on  employees  and 
applicants  for  employment  whether  in  the  public  or 
private  sector.  Particularly  affected  are  those 
individuals  who  feel  that  they  have  been  the  victims  of 
discriminatory  employment  practices. 

III.  Consumer  Affairs  Perspective 

Section  l-401(a)  of  the  President's  Order  requires 
each  agency  to  ensure  that  the  consumer  perspective  is 
considered  during  the  development  and  review  of  all 
agency  rules,  policies,  programs  and  legislation.  At  the 
Equal  Employment  Opportimity  Commission,  this 
function  is  performed  by  the  Commission's  Office  of 
Policy  Implementation. 

The  Office  of  Policy  Implementation  is  responsible 
for  developing  and  reviewing  Commission  policy.  It 
does  this  through  the  development  of  interpretative 
guidelines,  regulations  and  policy  statements  for  the 
Commission,  and  by  writing  Commission  decisions  on 
charges  of  disoimination  which  involve  novel  issues. 
The  staff  of  the  Office  of  Policy  Implementation  is 
involved  in  the  development  of  Commission  policy 
from  the  initial  identification  of  areas  needing  policy 
guidance  up  until  the  final  adoption  of  policy  by  the 
Commission.  Staff  members  participate  in  the  research 
and  analysis  of  the  issues,  the  drafting  of  policy 
documents,  the  solicitation  of  public  comments,  and 
the  preparation  of  the  final  regulation  or  policy 
statement 
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Policy  options  being  considered  by  the  Office  of 
Policy  Implementation  are  also  discussed  at  the 
weeldy  meetings  of  the  Staff  Committee  on  Equal 
Employment  Opportunity  Commission  Policy  (SCEP). 
SCEP  is  chaired  by  a  Commissioner  on  a  rotating  basis 
and  is  composed  of  the  Special  Assistants  to  the 
Commissioners,  representatives  of  the  Office  of  Policy 
Implementation,  a  designee  of  the  Office  of  General 
Counsel,  and  other  headquarters  staff  as  appropriate. 
The  function  of  SCEP  is  to  ensm«  the  Commissioners' 
early  involvement  in  the  development  of  policy.  Once 
a  regulation  or  a  policy  statement  has  been  developed 
by  the  Office  of  Policy  Implementation  and  SCEP,  it  is 
presented  to  the  Commission  for  final  approval 

The  purpose  of  policy  development  at  the 
Commission  is  to  protect  the  right  to  equal 
employment  opportunity  and  to  provide  adequate 
means  for  remedying  instances  of  discrimination. 
Consideration  of  the  needs  and  interests  of  individuals 
aggrieved  by  employment  discrimination  is  a  central 
and  integral  part  of  this  process  and  the  work  of  the 
Office  of  Policy  Implementation.  The  Office  of  Policy 
Implementation  keeps  itself  informed  about  consimier 
needs  and  views  by  soliciting  public  comments  on 
proposed  regulations  and  guidelines,  and  by  holding 
informational  hearings.  The  Office  staff  is  composed  of 
attorneys,  economists  and  statisticians.  It  thus  has  the 
staff  capability  to  analyze  the  impact  of  various 
proposals  on  the  consumers  of  the  Commission's 
services. 

The  President's  Order  calls  for  the  establishment  of 
a  "consumer  affairs"  office.within  each  agency  to 
represent  the  consumer  perspective  in  the  agency's 
policy  development  process.  The  Commission  has 
determined  that  compliance  with  this  portion  of  the 
Order  is  neither  necessary  nor  feasible  in  light  of  the 
Commission's  mission  and  functions.  The  consumers 
of  the  Commission's  services  are  employees  and 
applicants  for  employment  aggrieved  by  job 
discrimination.  All  pohcy  development  at  the 
Commission  is  intended  to  protect  the  rights  and 
provide  for  the  needs  of  these  "consumers."  As  stated 
above,  consideration  of  the  interests  of  individuals 
and  groups  who  may  be  the  victims  of  discrimination 
is  a  central  part  of  the  function  of  the  Office  of  Policy 
Implementation.  For  this  reason,  the  establishment  of  a 
separate  office  to  consider  the  consumer  perspective 
in  policy  development  would  not  be  appropriate.  Such 
an  office  would  merely  duplicate  functions  necessarily 
performed  by  the  Office  of  Policy  Implementation. 

IV.  Consumer  Participation 

Section  l-401(b)  of  the  Executive  order  requires  each 
agency  to  "establish  procedures  for  the  early  and 
meaningful  participation  by  consumers  in  the 
development  and  review  of  all  agency  rules,  policies 
and  programs."  The  Commission's  process  for 
developing  policy  and  regulations  does  provide 
substantial  opportunity  ior  consumer  participation. 

All  signfficant  proposed  regulations  developed  by 
the  Commission  are  published  in  the  Federal  Register 
for  notice  and  public  comment.  Except  in  unusual 


circumstances,  a  60  day  public  comment  period  is 
provided.  Where  appropriate,  the  Commission  also 
holds  hearings  on  proposed  regulations,  at  which 
members  of  the  public  may  make  oral  presentations.  In 
the  past,  members  of  civil  rights,  labor,  business  and 
professional  groups  have  actively  participated  in 
Commission  hearings. 

Over  the  last  few  years,  the  Commission  has  been 
making  a  concerted  effort  to  involve  members  of  the 
public  at  the  earliest  stages  of  policy  development.  A 
good  example  is  provided  by  the  process  used  to 
develop  the  Commission's  proposed  guidelines  on 
religious  discrimination.  Before  proposed  guidelines 
were  drafted,  the  Commission  held  extensive  public 
hearings,  at  several  locations  across  the  country,  on 
the  problem  of  religious  discrimination.  This  procedure 
permitted  the  views  of  affected  groups  to  be  expressed 
and  considered  before  any  basic  policy  choices  were 
made  by  the  agency.  The  information  gathered  at  these 
hearings  proved  very  useful  in  determining  both  the 
need  for  and  the  content  of  the  Commission's  proposed 
policy  in  this  area.  Once  proposed  guidelines  were 
drafted,  the  public  was  again  invited  to  comment.  The 
Commission  plans  to  use  similar  techniques  in  the 
future  for  involving  the  public  at  an  early  stage  of 
policy  formulation. 

In  future  rulemaking  proceedings,  the  Commission 
plans  to  experiment  with  a  number  of  means,  in 
addition  to  publication  in  the  Federal  Register,  of 
notifying  members  of  the  public  of  their  opportunity  to 
comment  on  Commission  proposals.  The  alternatives 
being  considered  include  placing  notices  in  periodicals 
likely  to  be  read  by  individuals  affected  by  the 
regulations  and  direct  mailings  to  interested  groups 
and  individuals.  Starting  in  January  1980,  notices  of 
opportunities  to  participate  in  Commission  hearings 
and  to  submit  written  comments  on  proposed 
regulations  will  be  published  in  a  Commission 
magazine  entitied  "MISSION."  (This  magazine  is 
discussed  in  greater  detail  in  S  V(b].]  The  Commission 
will  also  continue  its  current  practice  of  issuing  press 
releases  concerning  Commission  rulemaking 
proceedings.  These  press  releases  include  information 
on  how  the  public  may  participate. 

Comments  received  on  a  proposed  regulation  are 
carefully  analyzed  before  the  regulation  is  adopted  in 
final  form.  The  preamble  to  each  final  regulation 
contains  a  summary  of  the  conunents  received  and  the 
Commission's  response  to  these  comments. 

The  office  which  develops  a  regulation  is 
responsible  for  ensuring  that  public  comments  are 
solicited  and  considered  during  the  rulemaking 
proceedings.  Generally,  the  office  developing  the 
regulation  will  be  the  Office  of  Policy  Implementation. 

Commission  Meetings 

Most  portions  of  the  Commission's  weekly  meetings" 
are  open  to  public  observation.  Commission  meetings 
are  usually  held  on  Tuesday  mornings  at  the 
Commission's  headquarters  in  Washington,  D.C.  The 
agenda  for  each  meeting  is  published  in  the  Federal 
Register  a  week  in  advance.  Interested  individuals 
may  also  call  (202)  634-6748  for  a  recorded  message 
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stating  the  time,  place  and  agenda  for  the  upcoming 
Commission  meeting. 

Consumer  Foruma  . 

Since  January  1978,  the  Chair  of  the  Commission  has 
been  holding  quarterly  meetings  with  representatives 
of  groups  affected  by  the  work  of  the  Commission. 
Meetings  have  been  held  with  representatives  of 
groups  concerned  with  discrimination  against  women, 
Hispanics,  Asian  Americans,  the  handicapped  and 
workers  over  age  40.  These  meetings  provide 
opportunities  for  consumers  to  voice  their  views  on  the 
problem  of  discrimination  and  the  effectiveness  of  the 
Commission.  Participants  are  also  provided  with 
information  on  new  Commission  programs  and 
policies.  I 

V.  Informational  Matertals 

Section  l-401(c)  of  the  President's  Order  requires 
each  agency  to  produce  and  distribute  materials  to 
inform  consumers  about:  (1)  the  agency's 
responsibilities  and  services;  (2)  the  agency's 
procedures  for  consimier  participation;  and  [3]  aspects 
of  the  market  place  for  which  the  agency  has 
responsibility.  I 

a.  Informational  Material  Currently  Available 

The  Commission's  Office  of  Public  Affairs  is 
responsible  for  publishing  material  designed  to  inform 
members  of  the  public  about  Commission 
responsibilities  and  services.  Current  material 
available  includes: 

1.  A  pamphlet  entitled  "Know  Your  Rights"  which 
explains  the  right  to  be  free  of  job  discrimination 
afforded  by  Title  Vn  of  the  Civil  Rights  Act  of  1964.  It 
also  explains  how  to  file  a  charge  of  discrimination 
with  the  Commission; 

2.  A  booklet  entitled  "EEOC:  The  Transformation  of 
an  Agency"  which  describes  recent  changes  in 
procedures  and  functions  of  the  Commission; 

3.  Various  posters  which  explain  the  work  of  the 
Commission  and  the  right  to  be  free  of  job 
discrimination: 

4.  Pamphlets  on  the  Commission's  new 
responsibilities  in  the  area  of  equal  pay  and  age 
discrimination. 

Through  the  Commission's  bilingual  information  * 
program,  press  releases  and  several  of  the 
Commission's  pamphlets  are  made  available  to  the 
public  in  Spanish  as  well  as  English. 

In  addition,  the  Commission  issues  reports 
concerning  the  employment  of  women  and  minorities 
in  the  United  States.  These  are  usually  in  the  form  of 
statistical  tables  which  summarize  employment  data 
by  geographical  area,  industry  and  job  category. 

b.  Plans  for  Additional  Material 

The  office  of  Public  Affairs  plans  to  revise  several 
Commission  publications  which  have  become  obsolete 
due  to  changes  in  the  law  and  the  transfer  of  new 
responsibilities  to  the  Commission.  One  of  these 
publications  is  "Laws  and  Rules  You  Should  Know." 
This  booklet  is  a  helpful  source  of  information  for 


anyone  interested  in  the  field  of  equi  employment 
opportunity  law  as  it  contains  the  text  of  relevant 
statutes,  executive  orders  and  regulations.  The 
Commission  also  is  preparing  a  new  packet  of 
informational  material  for  consimiers  which 
summarizes  the  functions  and  structure  of  the 
Commission,  and  describes  the  laws  which  the 
Conunission  administers.  This  packet  will  include 
information  on  how  to  participate  in  Commission 
rulemaking  proceedings. 

Starting  in  January  1960,  the  Commission  will 
resume  publication  of  a  quarterly  magazine  entitled 
"MISSION."  The  magazine  will  report  on  new 
programs  and  developments  at  the  Commission  and  in 
the  field  of  equal  employment  opportimity  law.  It  will 
contain  information  on  new  Commission  regulations 
and  on  proposed  rulemaking.  The  magazine  will  be 
sent  to  community,  public  interest  and  civil  rights 
groups  and  other  interested  members  of  the  public. 
Individuals  and  groups  interested  in  receiving 
"MISSION"  may  request  to  be  included  on  the  mailing 
list  by  writing  to:  Office  of  Public  Affairs,  Equal 
Employment  Opportimity  Commission.  2401  E  Street, 
N.W.,  Washington,  D.C.  20506. 

c.  Distribution  of  Material 

The  informational  material  described  above  is 
displayed  in  the  Commission's  District  Offices  and  in 
the  Office  of  Pubhc  Affairs  at  headquarters.  Copies  of 
Commission  publications  will  be  mailed  to  members  of 
the  public  upon  request  Material  summarizing  the 
work  of  the  Commission  and  describing  how  to  file  a 
charge  of  discrimination  has  also  been  provided  to  the 
"Federal  Information  Centers."  These  centers  are 
located  across  the  country  and  are  run  by  the  General 
Services  Administration  of  the  Federal  Government. 
Informational  material  is  also  distributed  by 
Commission  officials  during  their  numerous  speaking 
engagements  before  groups  interested  in  equal 
employment  opportiuiity. 

d.  Commission  Offices  Responsible  for  Publication 
and  Distribution  of  Informational  Material 

Most  of  the  Commission's  informational  material  is 
published  by  the  Commission's  Office  of  Public 
Affairs.  An  exception  is  the  Commission's  statistical 
publications  on  tfie  employment  of  women  and 
minorities  in  the  United  States.  This  material  is 
published  by  the  Survey  Branch  of  the  Commission's 
Office  of  Program  Planning  and  Evaluation. 

e.  Background  Material  for  Commission  Meetings 
Section  l-402{c)  of  the  President's  Order  also 

requires  agencies  to  make  available  to  consumers  who 
attend  agency  meetings  materials  designed  to  make 
those  meetings  comprehensible  to  them.  The  weekly 
meetings  of  the  Commission  are  generally  open  to  the 
public.  The  Commission  does  not  consider  it  feasible 
to  publish  written  background  materials  for  each  of 
these  weekly  meetings.  As  noted  previously,  however, 
the  agenda  for  each  Commission  meeting  is  published 
in  the  Federal  Register  a  week  in  advance.  Interested 
individuals  may  also  call  (202)  634-6748  for  a  recorded 
message  stating  the  agenda  of  the  upcoming  meeting.  If 
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additional  information  is  needed,  individuals  may 
leave  a  message  at  the  conclusion  of  the  recording  and 
the  call  will  be  retiimed  by  a  Commission  official. 

VI.  Education  and  Training 

Section  1-401  (d)  of  the  Executive  order  requires 
agencies  to  engage  in  three  kinds  of  training  activities 
concerning  consimier  affairs.  These  are:  (1)  educating 
staff  members  about  the  Federal  consumer  policy 
embodied  in  the  Executive  Order  and  about  the 
Agency's  program  for  carrying  out  that  policy;  (2) 
specialized  training  for  consumer  affairs  personnel; 
and  (3)  technical  assistance  for  consumers  and  their 
organizations.  The  Conunission  has  the  following 
training  and  technical  assistance  programs: 

A.  Educating  Staff  About  the  Federal  Consumer  Policy 

The  Commission  plans  to  educate  staff  members 
about  the  Commission's  consumer  program  by 
circulating  copies  of  the  President's  Order  and  this 
report  to  the  heads  of  all  offices  within  the 
Commission  and  to  all  staff  members  in  offices  that 
will  be  directiy  involved  in  carrying  out  the  program 
(for  example.  Office  of  Policy  Implementation  and 
Office  of  Public  Affairs). 

B.  Specialized  Training 

The  Commission  currently  is  involved  in  an 
extensive  effort  to  provide  training  to  its  staff  on 
complaint  handling  procedures.  New  employees 
receive  a  two  week  course  which  includes  training  in 
equal  employment  opporttuiity  law  and  case 
processing  skills.  Participants  in  the  course  receive 
instruction  in  counseling,  intake,  conducting  fact- 
finding conferences,  writing  determinations  and 
negotiating  settlements.  Class  sizes  are  small  (20-30 
people),  enabling  participants  to  practice  the  skills 
being  taught  through  role-playing.  Experienced 
employees  periodically  receive  training  concerning 
new  procedures  and  new  developments  in  equal 
employment  opportunity  law.  In  addition,  staff 
members  in  the  Office  of  Public  Affairs  have  attended 
seminars  and  training  courses  on  how  to  produce  more 
effective  informational  material  for  the  consimtier. 

C.  Technical  Assistance  to  Consumers 

The  Conunission  has  had  a  long-standing 
commitment  to  providing  technical  assistance  to 
individuals  who  wish  to  pursue  their  right  to  equal 
employment  opportunity  through  private  lawsuits. 
These  programs  of  technical  assistance  include: 

1.  Attorney  Referral  System.  Each  District  Office  of 
the  Commission  maintains  a  list  of  attorneys  willing  to 
and  capable  of  representing  plaintiffs  in  employment 
discrimination  suits.  Upon  request,  individuals  who 
file  charges  of  discrimination  with  the  Commission 
may  be  referred  to  one  of  these  attorneys. 

2.  Area  Bar  Center  Program.  This  program  provides 
technical  assistance,  Utigation  support  and  continuing 
legal  education  to  attorneys  representing  plaintiffs  in 
employment  discrimination  cases.  The  aim  of  the 
program  is  to  ensure  that  sufficient  trained  and 
competent  attorneys  will  be  available  to  assist 


aggrieved  individuals  in  exercising  their  rights  under 
Federal  law.  The  Commission  has  entered  into 
contracts  with  educational  and  non-profit 
organizations  that  will  administer  the  Area  Bar  Center 
program  in  each  of  five  geographical  areas.  The 
contractors  will  conduct  training  seminars,  provide 
sample  legal  pleadings  (Complaints.  Motions. 
Interrogatories)  to  attorneys,  maintain  background  and 
research  material  on  employment  discrimination  law 
and  provide  individual  assistance  to  attorneys  in  their 
representation  of  persons  aggrieved  by  employment 
discrimination. 

3.  The  Loan  Fund  Program.  This  program  provides 
loans  ($1,500  for  an  individual  action  and  $7,500  for  a 
class  action)  to  private  attorneys  to  help  defray  the 
plaintiff's  costs  in  bringing  employment  discrimination 
litigation.  Certain  criteria  have  been  established  to 
determine  which  cases  receive  priority  funding.  An 
attorney  receiving  a  loan  must  reimburse  the  fund  if 
the  plaintiff  prevails  in  the  litigation  and  costs  are 
recovered.  The  Commission  has  entered  into  contracts 
with  non-profit  organizations  that  will  administer  the 
Loan  Fimd  Program  in  several  Federal  judicial  circuits. 

VII.  Complaint  Handling 

Under  the  President's  Order,  agencies  are  required 
to  establish  procedures  for  systematically  logging  in, 
investigating  and  responding  to  consxmier  complaints, 
and  for  integrating  an  analysis  of  complaints  into  the 
development  of  policy.  The  Conunission's  primary 
statutory  obligation  is  to  investigate  and  resolve 
complaints  of  employment  discrimination  filed  by 
members  of  the  public.  Over  the  last  few  years,  the 
Commission  has  developed  a  highly  professional  and 
efficient  system  for  iMt>cessing  these  complaints. 

A.  CommissionJ^cedures 

The  basic  stages  of  complaint  processing  are 
established  by  statute.  The  Commission  is  required  to 
accept  charges  of  discrimination,  conduct 
investigations,  and  issue  determinations  on  whether 
there  is  reasonable  cause  to  believe  that  the  charges 
are  true.  If  the  Commission  finds  reasonable  cause  to 
believe  that  discrimination  occurred,  it  is  required  to 
attempt  conciliation  of  the  charge.  If  conciliation  fails, 
either  the  Commission  or  the  complainant  may  bring 
suit  in  Federal  court 

The  Commission  has  22  District  and  27  Area  Offices 
which  receive  and  process  charges  of  discrimination. 
In  addition,  the  Commission  has  dual  filing  and  work 
sharing  agreements  with  some  69  State  and  local  fair 
employment  practice  agencies  which  have 
enforcement  authority  over  employment 
discrimination  complaints.  A  complaint  filed  with  one 
of  these  agencies  is  automatically  filed  with  the 
Commission;  one  filed  with  the  Commission  is 
automatically  filed  with  the  State  or  local  agency.  By 
use  of  work  sharing  agreements,  the  combined 
resources  of  Federal,  State  and  local  agencies  are 
utilized  to  the  best  advantage  of  the  complainant  and 
duplication  of  investigation  is  minimized. 
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In  the  past  the  Commission  has  suffered  from  large 
backlogs  of  uninvestigated  charges  and  lengthy 
processing  delays.  During  the  last  two  years,  major 
reforms  of  the  charge  processing  system  have  enabled 
the  Commission  to  process  current  charges  within 
reasonable  timeframes  and  to  retire  a  large  percentage 
of  its  backlog.  The  major  features  of  the  Commission's 
new  procediires  are: 

1.  Professionalized  intake  counseling  to  ensure  that 
the  complainant  has  a  problem  falling  within  the 
jurisdiction  of  the  Commission; 

2.  Innovative  investigative  techniques  including  a 
face  to  face  conference  between  the  complainant  and 
the  employer  at  which  information  is  exchanged  and 
voluntary  settlement  attempted: 

3.  Emphasis  on  early  resolution  of  complaints 
through  voluntary  settlement;  and 

4.  Use  of  a  "litigation  worthy"  standard  in 
determining  whether  violations  of  the  law  have 
occurred.  TTiis  ensures  that  each  Commission  finding 
of  discrimination  is  supported  by  a  soimd  evidentiary 
record,  thereby  facilitating  piu*8uit  of  the  matter  in 
court  if  conciliation  fails. 

Using  these  new  procedures,  the  Commission  has 
been  able  to  resolve  most  new  charges  expeditiously, 
with  a  large  number  of  complainants  receiving 
monetary  or  non-monetary  benefits  through  voluntary 
settlement. 

If  the  Commission  is  unable  to  resolve  a  complaint 
through  conciliation,  either  the  Conunission  or  the 
complainant  may  seek  relief  in  Federal  court.  The 
Commission's  Office  of  General  Counsel  has  an  active 
litigation  program  through  which  the  Commission  files 
suit  on  behalf  of  aggrieved  individuals  in  appropriate 
cases.  The  Commission  also  participates  in  numerous 
discrimination  suit  brought  by  private  individuals, 
either  by  intervening  in  those  suits  or  by  fihng  "friend 
of  the  court"  briefs.  Through  these  activities,  the 
Commission  exerts  an  influence  on  the  development  of 
equal  employment  opportunity  law  and  makes  its  legal 
expertise  available  to  persons  complaining  of 
employment  discrimination. 

In  addition  to  investigating  individual  charges  of 
discrimination,  the  Commission  also  initiates  its  own 
investigations  of  employers  and  unions  whose 
employment  practices  tend  to  exclude  women  or 
minorities  on  a  class-wide  basis.  These  investigations 
are  conducted  by  special  "systematic  units"  in  the 
Commission's  22  district  offices  and  by  the  Office  of 
Systemic  Programs  in  headquarters.  The  Office  of 
Systemic  Programs  is  also  responsible  for  providing 
guidance  and  support  to  the  systemic  units  in  the 
district  offices.  "The  Commission  strives  to  resolve 
systemic  charges  during  the  administrative  process, 
but  suit  will  be  filed  in  court  when  voluntary 
resolution  is  not  possible.  I- 

B.  Logging  in.  Tracking  and  Statistical  Report  of 
Complaints 

The  Commission  has  developed  a  computerized 
system  for  logging  in  and  tracking  complaints  of 
discrimination.  This  system  also  generates 
considerable  statistical  data  concerning  the  complaint 


process.  Monthly  reports  summarizing  the 
performance  of  the  Commission's  field  offices  are 
distributed  to  the  Commissioners,  senior  staff  in 
headquarters  and  the  directors  of  the  Conunission's 
district  offices.  These  reports  include  the  following 
information  for  the  monUi  in  question:  (1)  number  of 
complaints  received;  (2)  number  of  complaints  closed; 
(3)  dtBgMition  of  the  complaints;  (4)  monetary  and 
non-monetary  benefits  achieved  for  the  complainants; 
and  (5)  average  processing  times.  These  monthly 
reports  are  used  primarily  in  management  planning 
(for  example,  planning  staffing  patterns  or  revising 
procedures  which  are  causing  delays  in  resolving 
complaints).  A  second  series  of  reports,  prepared  at 
least  annually,  summarizes  the  number  of  charges  filed 
with  each  Commission  district  office  according  to  tiie 
basis  of  the  discrimination  alleged  (e.g.  race,  sex),  and 
the  type  of  respondent  named  in  the  charge  (e.g. 
private  employer,  union).  These  reports,  along  with  the 
information  gathered  by  the  Conunission  on  me 
employment  of  women  and  minorities  in  the  United 
States,  are  used  in  the  development  of  Conmiission 
pohcy. 

C.  Public  Knowledge  of  Complaint  Procedures 

By  statute,  employers,  employment  agencies  and 
labor  unions  are  required  to  post  notices  which  inform 
employees  and  applicants  of  their  right  to  equal 
employment  opportunity  and  of  the  procedures  for 
filing  a  compliant  of  discrimination  with  the 
Conunission.  Through  its  District  Offices  and  the 
Federal  Information  Centers,  the  Commission  also 
distributes  pamphlets  containing  this  information. 

VIII.  Offices  To  Contact 

Individuals  wishing  to  receive  additional 
information  on  the  Equal  Employment  Opportunity 
Commission  may  contact  the  following  offices: 

A.  For  information  on  how  to  file  a  charge  of 
discrimination,  contact  any  of  the  Commission's 
District  or  Area  offices.  The  Commission  has  49  such 
offices  located  in  cities  across  the  country.  Individuals 
may  also  contact  the  Office  of  Public  Affairs,  Equal 
Employment  Opportunity  Commission,  2401  E  Street, 
N.W.,  Washington,  D.C.  20506,  Telephone  Number 
(202)  634-6930. 

B.  For  information  on  Commission  rulemaking 
proceedings  and  opportunities  for  public  participation, 
contact  the  Office  of  Policy  Implementation,  Equal 
Employment  Opportunity  Commission,  2401  E  Street, 
N.W.,  Washington,  D.C.  20506,  Telephone  Number 
(202)  634-7060. 

C.  To  ^d  out  the  time,  place  and  agenda  of         * 
meetings  of  the  Commission,  contact  the  Executive 
Secretariat,  Equal  Employment  Opportimity 
Commission,  2401  E  Street,  N.W.,  Washington,  D.C. 
20506,  Telephone  Number  (202)  634-6748. 

D.  For  informational  material,  pamphlets  or  general 
questions  about  the  Commission,  contact  the  Office  of 
Pubhc  Affairs,  Equal  Employment  Opportunity 
Commission,  2401 E  Street  N.W..  Washington.  D.C. 
20506.  Telephone  Number  (202)  634-6930. 
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IX.  Public  Comments  Invited 

The  Commission  hopes  this  report  has  been  helpful 
in  explaining  the  Commission's  consumer  affairs 
activities.  Members  of  the  public  are  strongly 
encouraged  to  comment  on  this  report 

Signed  this  22nd  day  of  January  1980. 
For  the  Commission. 
Eleanor  Holmes  Norton, 

Chair. 

BILLING  CODE  6S70-06-U 
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Dear  Consumer: 
The 


(agency)  wants  to  make  its  consumer 


program  better  and  more  responsive  to  you,  the  consumer.   We 
would  like  your  thoughts  and  suggestions  for  improving  our 
proposed  consxamer  program.   Please  help  us  by  answering  the 
following  questions: 


1. 


2. 


3. 


4. 


Which  of  the  following  statements  best  describes  your 
interest  in  our  consumer  program? 

O  I  am  interested  in  it  as  am  individual  consumer. 

O  I  am  concerned  edisout  it,  because  I  represent  a 
public  interest  consumer  group, 

Q  I  am  concerned  about  it,  because  I  represent  a 
private  company  or  organization. 

After  reading  about  our  consumer  program,  do  you  think 
you  understand  how  it  works? 

□  Yes,  it  is  clear  and  I  understand  it. 

Q  Yes,  I  understand  most  of  it. 

Q  No.  Much  of  it  is  not  clear  to  re. 

Part  of  our  consximer  program  sets  up  ways  for  consumers 
to  help  us  make  policies  and  rules.   Do  you  feel  our 
program  makes  it  easier  for  you  to  participate? 

a  Yes 

a  No .   Why?____ 

Our  proposed  consumer  program  outlines  how  we  plan  to 
get  information  out  to  consiimers.   Kow  adequate  do  you 
think  our  plan  is? 

Q  It  seems  adequate. 

Q  It  is  not  adequate.   Why?    ^' 


\ 


5.   We  want  to  make  it  easy  for  consumers  to  bring  their 
problems  to  our  attention.   Our  proposed  program  tells 
how  we  intend  to  handle  complaints  from  consumers. 
How  good  is  our  plan? 

□  Adequate. 


□  Not  adequate.   Why? 
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6.  After  reading-  our  proposed  consumer  program,  do  you  know 
whom  or  which  office  in  (agency)  to  contact 

if  you  have: 

A  complaint?  O  Yes  D  No 

A  general  question  about  the  agency?  Q  Yes      ONo 

A  question  about  how  to  take  part  in  agency 
proceedings?  D  Yes  £2 No 

7.  Do  you  know  who  or  which  office  in  (agency)  speaks 

for  the  consiomer?  O  Yes  £3  No   Any  suggestions  for 

improvement? 

8 .  Do  have  any  suggestions  for  improving  our  consumer  program? 

O  No    •    I 

0  Yes,  in  the  following  areas: 

I      ■ 
Consumer  participation ____-_-___. 


Informational  materials 


Complaint  handling 


9. 


Other  comjr;cnts  or  suggestions?   (Use  additional  pages,  if 
necessary. ) 


your  name 


your  address 


city,  state,  zip 


SEND  THIS  FORM  DIRZCTLY  TO  THE  AGENCY  PROPOSING  THE  PROGRAM  ON 

'rtHICII  YOU  Arte  COM'IENTIKG 

(FR  Doc.  80-2677  Filed  2-1-80: 8:45  an^ 
BNJJNG  CODE  6570-Oe-C 


Monday 
February  4,  1980 


Part  II— Section  C 


Federal  Emergency 
Management  Agency 

Draft  Consumer  Program 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
Draft  FEMA  Consumer  Affairs  Program 
[Docket  FEMA-MISC.-80-1] 

AQgwCY;  Federal  Emergency  Management  Agency 
(FEMA). 

action:  Request  for  Public  Comment  on  Draft  FEMA 
Consumer  Affairs  program. 

summary:  The  draft  program  issued  in  accordance 
with  E.0. 12160  sets  out  the  organizational 
arrangements,  including  oversight,  for  the  FEMA 
consumer  affairs  program,  the  procedures  by  which 
FEMA  will  involve  consumers  early  in  the 
development  of  agency  programs,  its  informational, 
training,  and  educational  activities  for  the  consumer 
affairs  program,  and  its  complaint-handling  process. 
DATE:  Send  comments  on  or  before  April  4, 1980. 
ADDRESS:  Send  Comments  to  Rules  Docket  Clerk. 
Federal  Emergency  Management  Agency,  1725 1  Street, 
N.W.,  Washington,  D.C.  20472. 

FOR  INFORMATION  CONTACT:  John  McKay,  (202]  634- 
4179.  I 

SUPPLEMENTARY  INFORMATION:  FEMA  was 
established,  effective  April  1, 1979  in  order  to  unify 
key  federal  emergency  management  and  assistance 
functions.  It  consolidated  emergency  preparedness 
mitigation  and  response  activities  of  five  agencies,  and 
added  other  emergency  functions.  They  include  the 
disaster  relief,  civil  defense,  flood  insurance,  civilian 
fire  prevention  and  control,  and  federal  mobilization 
programs.  Statutory  functions  were  either  transferred 
to  Ike  Director  of  FEMA  by  Reorganization  Plan  No.  3 
of  1978,  or  delegated  by  Executive  Order  12148, 
effective  July  15, 1979.  FEMA  is  headed  by  a  Director 
and  has  a  headquarters  staff  located  in  Washington, 
D.C,  and  ten  regional  offices  located  in  the  ten  Federal 
regional  cities. 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Federal  Emergency  Management  Agency 
programs  and  activities  cover  a  broad  range  of  specific 
constituencies  as  well  as  the  general  public.  Programs 
range  from  public  and  individual  disaster  assistance, 
the  provision  of  flood  insurance,  personnel  and 
administrative  expenses  for  preparedness  and 
emergency  planning  functions  in  state  and  local 
governments,  a  series  of  fire  prevention  programs  and 
civilian  aspects  of  defense  mobilization.  Because 
substantial  financial  assistance  is  furnished  to  state 
and  local  governments,  the  Agency's  perspective  on 
consumer  issues  includes  its  intergovernmental  and 
constituency  services  as  well  as  the  general  public. 

Accordingly,  the  Director,  FEMA,  plans  to 
redesignate  the  Division  of  State  and  Local  Affairs  in 
the  office  of  Public  Affairs  as  the  Division  of 
Intergovernmental  and  Consiuner  Affairs.  The  Division 
head  will  report  directly  to  the  Agency  Director  on 
consumer  matters  as  well  as  the  Associate  Directors, 
Assistant  Director,  and  Office  Directors  on  matters 
pertaining  to  their  responsibilities.  FEMA  feels  that 


Intergovernmental  Affairs  and  Consumer  Affairs  are 
essentially  the  same,  and  the  functions  of  this  division 
will  be  consumer  oriented  whether  dealing  with  state 
and  local  governments,  constitutency  groups,  or  the 
general  public. 

A  specific  consiuaer  affairs  position  will  be  created 
in  the  newly  designated  Division  of  Intergovernmental 
and  Consimier  Affairs.  The  Division  will  be 
responsible  for  the  coordination  and  monitoring  of  all 
consumer  functions  in  the  Agency.  Each  progremi  area 
will  remain  responsible  for  responding  to  consumer 
inquiries  and,  in  conjunction  with  the  Division  of 
Intergovernmental  and  Consumer  Affairs,  for  insuring 
that  the  programmatic,  policy  development, 
rulemaking,  and  legislative  development  processes  are 
opened  up  to  an  affirmative  program  of  consumer 
viewpoint  solicitation.  The  Consumer  Affairs  office 
will  have  a  mandate  to  become  involved  in  all 
consumer-related  affairs  throughout  the  agency. 

Each  program  area  will  designate  a  consumer  affairs 
liaison  officer  who  will  apprise  the  Division  of 
Intergovernmental  and  Consumer  Affairs  of 
opportimities  for  consimier  invovlement.  The  Division 
will  actively  solicit  input  ^om  consumer 
representatives  on  draft  dociunents  through  both 
correspondence  and  special  consultative  meetings 
with  agency  personnel. 

The  consumerist  initiative  of  FEMA's  Federal 
Insurance  Administration  begins  with  the 
Administrator,  and  finds  expression  in  all  of  FIA's 
program  elements. 

The  identifiable  consumer  affairs  division  in  FIA 
coordinates  the  consumer-related  activities,  reports  to 
the  Administrator,  and  generally  assures  the 
consideration  of  legitimate  consumer  interests  and  the 
development  and  review  of  FIA  rules,  policies,     . 
program,  and  legislative  proposals. 

2.  CONSUMER  PARTICIPATION 

Consumer  participation  in  the  Federal  Emergency 
management  Agency's  policy,  programmatic,  and 
rulemaking  functions  will  occur  at  all  stages  in  the 
process.  This  will  primarily  consist  of  correspondence 
with  identified  representatives  of  consimier  groups 
and  special  constituencies  of  specffic  programs 
involved.  FEMA  has  issued  a  proposed  rule  requiring 
notice  of  and  allowing  public  comment  on  FEMA  rules 
before  they  become  final  even  where  normally  exempt. 
Consumer  participation  on  working  groups  will  be 
arranged  as  appropriate.  Notffication  of  public 
hearings  and  other  forums  will  be  made  through 
special  mailings  and  notices  as  well  as  through  the 
regular  government  channels. 

m  addressing  flood  insurance  issues,  FIA  regularly 
meets  with  an  ad  hoc  private  sector  committee  whidi 
is  comprised  of  insurance  companies  and  agents 
associations.  State  insurance  regulators,  and  consimier 
groups.  Similarly,  FIA  meets  wifli  representatives  of 
the  mortgage  banking  industry  and  flie  Federal 
financial  instrumentalities  with  respect  to  flood 
insurance  program  initiatives  affecting  that  segment  of 
the  private  sector. 


Federal  Re^ster  /  Vol.  45,  No.  24  /  Monday,  February  4, 1980  /  Notices 


7725 


Also,  representatives  of  consumer  groups  have  been 
invited  to  join  local  program  advisory  groups  in  each 
of  five  demonstration  cities  chosen  to  undertake  an 
educational  and  promotional  program  relative  to  crime 
insurance  and  the  availability  of  essential  property 
insurance  in  the  private  insurance  market. 

3.  INFORMATIONAL  MATERIAL 

The  Office  of  Public  Affairs,  in  conjunction  with  the 
program  staff,  will  undertake  a  three-fold  review  of 
existing  printed  and  audio-visual  materials  on  each  of 
the  agency's  programs  to  assess  their  accuracy, 
availability,  and  distribution  to  appropriate  persons 
and  groups.  This  review  will  result  in  a  written 
assessment  and  recommendations  for  additions, 
deletions,  or  revisions  of  the  information  and  how  it  is 
made  available  to  appropriate  individuals.  This 
assessment  should  be  completed,  with  new  materials 
developed  and  distributed,  by  the  end  of  Fiscal  Year 
1980. 

This  assessment  will  include  participation  by  user 
and  consumer  groups.  A  list  of  the  kinds  of 
informational  materials  and  activities  undertaken  by 
FEMA  is  included  as  Attachment  L 

FIA  has  available  to  its  consumers  a  variety  of 
literature  on  its  programs.  Among  these  are  Questions 
and  answers,  publications  on  its  program  areas,  and 
brochures  on  how  to  read  flood  hazard  boundary  maps 
and  flood  insurance  rate  maps.  The  servicing  agent  for 
the  NFIP  also  makes  available  a  wide  variety  of 
promotional  and  informational  material  (see  attached 
list — Attachedment  2). 

EDUCATION  AND  TRAINING 

It  is  the  desire  of  the  Federal  Emergency 
Management  Agency  to  develop  a  high  degree  of 
sensitivity  to  consumer  needs  and  concerns  among  all 
agency  staff.  The  Division  t)f  Intergovernmental  and 
Consumer  Affairs  will  work  with  Employment 
Development  Division  staff  to  develop  a  training 
program  for  all  agency  staff  as  well  as  to  identify 
opportunities  for  more  specialized  training  for 
consumer  affairs  personnel. 

Immediate  steps  that  will  be  taken  will  include,  but 
not  be  limited  to,  the  following: 

•  All  agency  employees  will  be  provided  a  copy  of 
Executive  Order  12160  with  appropriate  explanatory 
material. 

•  All  agency  employees  will  be  provided  a  copy  of 
this  draft  Consumer  Program. 

Procedures  for  an  ongoing  internal  distribution  of 
consumer  information,  including  materials  developed 
under  the  activity  outlined  in  the  preceding  section  on 
"Informational  Materials"  will  be  developed  by  the 
Division  of  Intergovernmental  and  Consumer  Affairs. 

TTie  Employee  Development  Division  will  work  with 
the  Consumer  Affairs  staff  to  identify  existing  training 
programs,  develop  new  programs  where  there  is  a 
recognized  need,  and  to  assist  consumer  affairs 
personnel. 

Technical  assistance  to  consumer  groups  will  be 
provided  by  the  program  offices.  This  assistance  can 


be  obtained  by  writing  to  the  appropriate  program 
office,  the  Division  of  Intergovernmental  and 
Consumer  Affairs  or  the  Director  of  the  Agency. 

5.  COMPLAINT  HANDLING 

A  guide  for  complaint  handling  will  be  developed  by 
the  agency  for  implementation  by  the  Regional  Offices, 
program  offices,  and  other  agency  elements.  This  guide 
will  establish  procedures  for  logging,  routing,  tracking, 
responding,  and  filing  complaints.  Additionally,  an 
agency-wide  reporting  system  will  be  developed  to 
provide  compreshensive  reports  to  agency 
managements  and  the  agency  Director.  T^ese  reports 
will  serve  as  tools  to  detect  problem  areas  and 
measure  agency  performance. 

6.  OVERSIGHT 

The  Director  of  the  Division  of  Intergovernmental 
and  Consumer  Affairs  will  have  oversight 
responsibilities  for  the  agency's  consumer  affairs 
program  and  compliance  with  Executive  Order  12160. 
The  Division,  administratively,  is  part  of  the  Office  of 
Public  Affairs  which  is  in  the  FEMA  Director's  office. 
The  Director  of  the  Division  will  report  directly  to  the 
Director,  FEMA  on  consumer  matters  and  is 
responsible  to  the  Director  for  policy  direction, 
coordination,  and  oversight  of  the  Consumer  Affairs 
Program.  The  Director  of  the  Division  of 
Intergovernmental  and  Consumer  Affairs  is  a  G&-15. 
John  W.  Macy.  Jr., 
Director. 
BILUNG  CODE  6718-01-M 
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Attachment  I — FEMA  Outreach  Methods  and  Mechanisms 

Pamphlets 

Brochures 

Booklets 

Fact  Sheets 

Curriculum  Guides 

Teacher  and  Student  Readings 

Discussion  Leader  Guides 

Coimter  Cards 

Transit  Cards 

Posters 

Coloring  Books 

Comic  Books 

Newspaper  Articles 

Magazine  Articles 

BillStuffers 

TV  Public  Service  Announcements 

Radio  Public  Service  Announcements 

Announcer  Copy  Newsettes 

Slide-Tape  Presentations 

Fihns 

Film  Strips 

Press  Releases 

Speeches 

Staff  Appearances  on  Mass  Media 

Disaster  Hodine 

Periodic  Mailings 

WcH-kshops 

Seminars 

Public  Display  of  Information 

Exhibits 

Conferences 

Conventions 

Hearings 

Agency  Newsletter 

Spotmaster  Service 

Free  Loan  of  Audio- Visual  Materials 

Consumer  Information  Center  Distribution  of  Materials 

Attachment  2 — National  Flood  Insurance  Program 
Informational  and  Mariceting  Materials 

Promotional  Materials 

"You  Are  Now  Eligible  to  Buy  Flood  Insurance" 

"Winter  Flood  Watch  .  .  ." 

"Though  April  Showers,  May  Come  Your  Way" 

"Hurricane  Warning" — ^English 

"Hurricane  Warning" — Spanish 

"Welcome  to  the  Community  .  .  ." 

"Announcing:  Increased  Flood  Insurance  Protection  Now 

Available ..." 
"In  the  Event  of  a  Flood"— English 
"In  the  Event  of  a  Flood"— Spanish 
Marketing  Kit  @  $4.50  each  (includes  Print  Ads,  Radio 

Announcements  and  2-color,  17"  x  22"  Poster] 

Forms 

Emergency  Program  Applications  (HUD  1660.1) 

Regular  Program  Applications  (HUD  1660] 

Cancellation  Forms  (HUD  1692) 

Change  Endorsement  Forms  (HUD  1633] 

Notice  of  Loss  Forms  (HUD  1697) 

Map  Request  Forms  (HUD  685) 

Supply  Order  Forms 

Certificate  of  Proof  of  Purchase  of  Flood  Insurance  (HUD 

1506) 
Certificate  of  Redetermination  (HUD  1632) 


Informational  Literature 

Flood  Insurance  Manual 

HUD  Question  and  Answer  Booklet 

"How  to  Read  a  Flood  Hazard  Boundary  Map"— English 

(HUD-FIA-149-1) 
"How  to  Read  a  Flood  Hazard  Boundary  Map" — Spanish 

(HUD-FIA-442) 
"How  to  Read  a  Flood  Insurance  Rate  Map"  (HUD-^TA-252) 
"How  Flood  kisurance  Policies  Are  Renewed" 

Rating  Aid 

Flood  Insurance  Rate  Calculation  Pads 

BILUNG  CODE  6718-01-41 


Federal  Register  /  Vol.  45,  No.  24  /  Monday.  February  4, 1980  /  Notices 


7729 


OMB  No.  lltS'^21 


APPLNDIX  i 
CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


Dear  Consumer: 

The (agency)  uants  lo  male  it*  consumer  program  better  and 

more  responsive  lo  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  follov^  ing  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

O  I  am  interested  in  it  as  an  individual  consumer. 

O  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it,  l>ecause  I  represent  a  private  company  or  organi7ation. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

O  Yes.  it  is  clear  and  I  understand  it. 

O  Yes,  I  understand  most  of  it.  ^ 

D  No.  Much  of  it  b  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  lo  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 

D  No.  Why? '. 

4.  Our  proposed  consumer  program  outlines  bow  we  plan  to  get  infornution  out  lo  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

a  It  b  not  adequate.  Why? 

5.  We  want  to  make  it  easy  for  consumers  lo  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

O  Adequate. 

D  Not  adequate.  Why? 

6.  After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in  ____ 
'.  (agency)  lo  contact  if  you  have: 


A  complaint?  O  Yes.  D  Na 

A  general  question  a1x>ut  the  agency?  O  Yes.  D  Na 

A  question  abo.ut  how  to  take  part  in  agency  proceedings?  D  Yes.  O  No. 

(agency)  speaks  for  the 


7.     Do  you  know  who  or  which  office  in 

consumei?  D  Yes.  O  No.  Any  suggestions  for  improvement? 


Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
Q  Yes,  in  the  following  areas: 

Consumer  participation 


laforpiational  noaterials. 


Complaint  handling. 
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9      Other  comments  or  suggnttons?  (Use  addnional  page^.  ir  necessary.) 


Monday 
February  4,  1980 


Part  II— Section  D 

Department  of 
Health,  Education, 
and  Welfare 

Draft  Consumer  Program 


(Your  name) 


(Your  address) 


(City.  Slate,  Jtip) 


SEND  THIS  FORM   DIRECTLY  TO  THE  AGENCY  PROPOSUSC  THE  PROGRAM  ON 

WHICH  YOU  ARE  CO.MMENTING 

[FR  Doc.  80-2990  Filed  2-1-80;  8:45  aifi] 
BUJJNQ  CODE  t71t-01-C 


J 
J 
I 
I 
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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

i 

Office  of  the  Secretary 

Draft  Response  to  Executive  Order  12160 

agency:  Department  of  Health,  Education,  and 

Welfare. 

action:  Request  for  Comments  on  the  Proposed 

Consimier  Affairs  Plan  for  the  Department  of  Health 

and  Himian  Services,  Prepared  in  Response  to 

Executive  Order  12160,  "Providing  for  Enhancement 

and  Coordination  of  Federal  Consumer  Programs". 

SUMMARY  The  proposed  Consumer  Affairs  Plan  for  the 
new  Department  of  Health  and  Human  Services 
describes:  the  objectives  of  the  Consimier  Affairs 
Program,  the  organization  of  Consumer  Affairs  staff 
within  the  Department,  special  initiatives  to  meet  the 
objectives  of  the  program  and  generally  how  the 
Department  will  comply  with  the  Executive  Order. 
DATE:  Comments  must  be  received  by  April  4, 1980. 
ADDAESS:  Comments  should  be  addressed  to: 
Assistant  to  the  Secretary  for  Consumer  Affairs,  Office 
of  the  Secretary.  Department  of  Health.  Education,  and 
Welfare.  200  Independence  Avenue,  S.W.. 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT:  Anne  H.  Cohn. 
Special  Assistant  to  the  Secretary,  Office  of  the 
Secretary,  Department  of  Health,  Education,  and 
Welfare,  200  Independence  Avenue,  S.W., 
Washington.  D.C.  20201  (202)  245-9286. 

Dated:  January  25, 1980. 
Patrida  Roberta  Hanis. 
Secretary. 

INTRODUCTION 

The  Department  of  Health,  Education,  and  Welfare 
has  a  longstanding  and  active  concern  for  Consimier 
Affairs.  In  responding  to  Executive  Order  12160 
entitled  "Providing  for  Enhancement  and  Coordination 
of  Federal  Consumer  Programs",  a  Consumer  Affairs 
Plan  for  the  new  Department  of  Health  and  Human 
Services  has  been  developed  with  the  goal  of 
improving  Consumer  Affairs  activities.  Specifically, 
the  objectives  of  the  Plan  are: 

(1)  To  increase  the  Department's  understemding  of 
consumer  concerns; 

(2)  To  improve  procedures  for  consumer 
participation  in  the  development  and  review  of  rules, 
policies  and  programs; 

(3)  To  provide  mechanisms  for  Consumer  Affairs 
staff  to  participate  in  the  development  and  review  of 
rules,  pohcies,  programs  and  legislation. 

(4)  To  improve  mechanisms  for  handling  consumer 
complaints  and  concerns; 

(5)  To  increase  the  public's  awareness  of  the 
Department's  programs; 

(6)  To  improve  the  quaUty  and  distribution  of 
consumer  information  materials;  and 

(7)  To  improve  the  coordination  of  Consumer-Affairs 
activities  within  the  Department. 


This  proposed  Consumer  Affairs  Plan  describes  the 
Organization  of  Consumer  Affairs  within  the 
Department  to  meet  these  objectives,  special 
initiatives  planned  by  the  Department  to  meet  these 
objectives  and  finally  compliance  with  the 
requirements  of  the  Executive  Order  to  meet  these 
objectives. 

The  Department  welcomes  comments  fi-om  the 
consumer  on  the  above  objectives,  and  on  the 
following  plan  to  meet  those  objectives.  All  comments 
will  be  carefully  analyzed  as  the  Department 
completes  this  Consumer  Affairs  Plan. 

ORGANIZATION  OF  CONSUMER  AFFAIRS  WITHIN 
THE  DEPARTMENT  TO  MEET  THE  OBJECTIVES  OF 
THE  PLAN 

As  the  basis  for  further  development  and 
implementation  of  the  Department's  Consumer  Affairs 
Plan,  the  Secretary  will  identify  Consumer  Affairs  staff 
within  the  Department  as  well  as  establish  a 
Consumer  Policy  Council. 

Consumer  Affairs  Staff 

The  Secretary  will  appoint  an  Assistant  to  the 
Secretary  for  Consumer  Affairs,  who  will  report 
directly  to  the  Secretary.  This  Assistant  will  have  as 
the  sole  responsibility  policy  direction  for,  and 
coordination  and  oversight  of,  the  Department's 
consumer  activities. 

In  addition  to  the  Office  of  the  Secretary,  the 
Department  of  Health  and  Human  Services  will  have 
four  principal  operating  components.  These  include: 
The  Public  Health  Service,  the  Office  of  Human 
Development  Services,  the  Health  Care  Financing 
Administration  and  the  Social  Security 
Administration.  The  head  of  each  of  these  principal 
operating  components  will  appoint  a  Coordinator  of 
Consumer  Affairs.  The  Coordinator  of  Consumer 
Affairs  will  be  responsible  for  policy  direction  for,  and 
coordination  and  oversight  of  consumer  activities 
within  the  operating  component. 

Each  of  the  principal  operating  components  of  the 
Department,  and  the  Office  of  the  Secretary,  contains 
a  number  of  agencies  or  offices.  For  example,  the 
Public  Health  Service  includes  the  following  agencies: 
the  Center  for  Disease  Control;  the  Food  and  Drug 
Administration:  the  Health  Resources  Administration; 
the  Health  Services  Administration;  the  National 
Institutes  of  Health;  and  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration.  Each  of  the  agencies  or 
offices  within  the  Department's  principal  operating 
components  will  have  persons  assigned  to  deal  with 
Consumer  Affairs  and  to  be  responsible  for  the 
coordination  of  program  specific  consumer  activities. 
Tlie  number  of  people  assigned  will  vary  depending 
upon  the  nature  and  functions  of  the  particular  office 
or  agency.  Specific  information  on  the  number  and 
functions  of  the  Consumer  Affairs  staff  within  each 
agency  or  office  will  be  included  in  the  Department's 
final  Consumer  Affairs  Plan. 


"A 


Consumer  Policy  Council 

In  order  to  insure  that  Consumer  Affairs  activities 
within  the  Department  are  well  coordinated,  the 
Secretary  will  establish  a  Department-wide  Consumer 
Policy  Council.  The  Council,  composed  of  the 
Consumer  Affairs  Coordinators  from  each  of  the 
Department's  principal  operating  components  and 
representatives  fi-om  staff  offices  in  the  Office  of  the 
Secretary  and  certain  agencies  within  the  principal 
operating  components,  will  be  chaired  by  the  Assistant 
to  the  Secretary  for  Consumer  Affairs.  The  initial 
concern  of  the  Consumer  Policy  Council  will  be 
reviewing  public  comments  and  completing  the 
Department's  Consumer  Affairs  Plan.  Thereafter,  the 
Council's  basic  function  will  be  coordination  of  the 
implementation  of  the  Consumer  Affairs  Plan. 

SPECIAL  INITIATIVES  TO  MEET  THE  OBJECTIVES 
OF  THE  PLAN 

Recognizing  that  there  are  a  number  of  ways  in 
which  the  Department  can  improve  its  consumer 
programs,  in  order  to  meet  the  objectives  of  the 
Consumer  Affairs  Plan,  the  Secretary  will  instruct  the 
Assistant  to  the  Secretary  for  Consumer  Affairs  and 
the  Consumer  Policy  Council  to  coordinate  a  number 
of  special  consumer  initiatives.  These  initiatives, 
described  briefly  below,  will  be  developed  more  fully 
in  the  final  Consumer  Affairs  Plan,  after  public 
comment  has  been  received. 

(1)  "Getting  to  Know  HHS"  Regional  Conferences 

In  the  spring  of  1980,  simultaneously  with  the 
creation  of  the  new  Department  of  Education,  the 
Department  of  Health  and  Human  Services  will  be 
established.  In  the  interest  of  acquainting  the  public 
with  the  purpose  and  content  of  its  programs,  the 
Department  of  Health  and  Human  Services  plans  to 
conduct  "Getting  to  Know  HHS"  Conferences  in  each 
of  the  ten  HHS  regions  of  the  country.  The 
Conferences,  which  will  be  open  to  users  of  HHS 
programs  and  the  general  public,  will  seek  to  acquaint 
participants  with  HHS  programs  while  providing  the 
public  with  an  opportunity  to  discuss  and  comment  on 
these  programs. 

(2)  improved  Distribution  of  Consumer  Materials 

The  Department  recognizes  that  distribution 
methods  for  consumer  information  materials  can  be 
improved.  The  Department  produces  hundreds  of 
publications  and  documents  of  interest  to  consumers. 
These  materials  do  not  always  reach  the  audiences  for 
whom  they  are  intended.  As  part  of  the  Department's 
Consumer  Affairs  Program,  a  new  distribution  strategy 
will  be  developed  which  will  among  other  things 
identify  local  outlets  throughout  the  country  which  can 
become  the  basis  for  material  dissemination. 

(3)  Consumer  Referral  Hotlines 

The  Department  houses  many  different  agencies  and 
programs.  It  is  often  difficult  for  a  member  of  the 
pubUc  to  know  who  to  call  with  a  question  or 


complaint  about  any  particular  program.  The 
Department,  as  part  of  the  Consumer  Affairs  Program, 
will  make  sure  that  there  exists  a  well  publicizeci 
central  telephone  number  in  each  region  of  the  country 
which  will  serve  as  an  Information  and  Referral 
Service  for  the  general  public. 

(4)  Outreacii  Tttrougii  Consumer  Polls 

Currently  the  Department  has  no  specific 
mechanisms  in  place  to  determine  consumer  attitudes 
toward  the  Department's  programs  and  the  general 
issues  they  are  designed  to  address.  Changes  in 
existing  programs  or  the  development  of  new  policy 
initiatives  are  often  formatted  and  decided  without  the 
benefit  of  knowing  pubhc  opinion  on  the  specific 
issues  in  question.  "The  Department  is  interested  in 
assessing  the  value  of  conducting  systematic  surveys 
of  consumer  opinion  as  one  strategy  for  introducing 
the  consumer  viewpoint  into  decision  making.  To  this 
end,  as  part  of  the  Consumer  Affairs  Program,  the 
Department  plans  to  conduct  several  consumer  polls 
on  major  issue  areas,  and  will  assess  the  abihty  of  the 
Department  to  use  the  resulting  information  in  policy 
development  and  review. 

(5)  Outreacii  Througii  Constituency  Groups 

The  Department  recognizes  that  there  is  a  large 
number  of  organizations  across  the  country  involved 
or  interested  in  HHS  programs.  These  organizations 
represent  for  the  Department  a  point  of  access  to  the 
variety  of  consumer  interests.  While  the  Department 
has  worked  closely  with  these  organizations  in  the 
past,  as  psirt  of  the  Consumer  Affairs  Program,  a  more 
active  program  of  activities,  jointly  sponsored  by  HHS 
and  constituency  groups,  which  provide  the 
membership  of  these  organizations  with  information 
about  the  new  Department  of  Health  and  Human 
Services  will  be  designed.  This  enhanced  outreach 
program  will  have  two  objectives:  first  to  educate  the 
consumer  about  the  Department's  programs  and 
second  to  disseminate  information  about  how  the 
consumer  can  participate  in  the  review  of  the 
Department's  programs  and  poUcies. 

(6)  Consumer  Education  Campaigns 

The  Department  annually  conducts  over  thirty 
different  health-related  public  information  campaigns. 
Each  of  these  campaigns  is  produced  independently  by 
separate  components  of  the  Department.  Each 
competes  with  the  other  for  the  limited  public  service 
time  available  on  radio  and  television.  Many  are 
aimed  at  essentially  the  same  audiences.  As  part  of 
the  Consumer  Affairs  Program,  the  Department  will 
develop  a  strategy  for  better  coordinating  these  public 
information  campaigns,  assuring  that  more  unified  and 
valuable  health  messages  are  produced  for  the 
American  public. 

(7)  Petitions  for  Rulemalcing 

The  Department  does  not  currently  have  specific 
procedures  by  which  members  of  the  public  may 
petition  for  the  issuance,  amendment  or  repeal  of 
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Department  rules.  There  is  no  uniform  policy  regarding 
where  requests  should  be  filed,  who  in  the  Department 
is  responsible  for  determining  the  necessary  action, 
and  how  such  requests  must  be  considered.  Because  of 
an  interest  in  expanding  opportimities  for  the  public  to 
influence  policy  decisions,  ihe  Department  intends  to 
improve  its  process  for  handling  petitions.  Uniform 
procedures  for  rulemaking  petitions  are  currently 
under  consideration.  As  part  of  the  Consumer  Affairs 
Program,  the  Department  will  issue  a  Notice  of 
Proposed  Rulemaking  which  would  establish  these 
uniform  procedures. 

(8)  Consumer  Reimbursement  Demonstrations 

Prohibitive  costs  are  often  cited  as  a  barrier  to  the 
meaningful  participation  of  the  public  in  Federal 
agency  decision  making.  Thus,  the  interests  of 
consumers  may  go  unrepresented.  In  response  to  this 
concern,  the  Department  through  the  Food  and  Drug 
Administration,  has  estabUshed  a  pilot  program  of 
public  participation  funding.  As  part  of  the  Consumer 
Affairs  Program,  the  Department  intends  to  explore  the 
possibility  of  expanding  this  demonstration  program  to 
other  policy  areas  in  order  to  more  fully  assess  the 
need  for  and  feasibility  of  pubhc  participation  funding. 
Greater  detail  on  this  Demonstration  will  be  provided 
in  the  final  Consumer  Affairs  Plan. 

COMPUANCE  WITH  THE  EXECUTIVE  ORDER  TO 
MEET  THE  OBJECTIVES  OF  THE  PLAN 

In  addition  to  these  eight  special  initiatives,  the 
Department  will  take  a  number  of  other  steps  to 
comply  with  the  Executive  Order  and  to  meet  the 
objectives  of  the  Plan. 

(1)  Consumer  Affairs  Perspective 

The  Executive  order  requires  agencies  to  have 
identifiable,  accessible  professional  staffs  of 
Consimier  Affairs  persoimel  authorized  to  participate 
in  the  development  and  review  of  all  agency  rules, 
policies,  programs  and  legislation. 

There  are  many  ways  in  which  the  Consimier  Affairs 
staff  will  participate  in  the  development  and  review  of 
agency  policy.  However,  in  order  to  guarantee  such 
participation,  the  Secretary  will  establish  a  new 
Department  policy.  Currently,  before  decisions  on 
proposed  rules,  policies,  programs  and  legislation  are 
made  by  officials  in  the  Department,  they  are  reviewed 
by  relevant  staff.  Staff  comments  and 
recommendations  are  forwarded  to  the  official.  As  a 
new  policy,  Consimier  Affairs  staff  in  the  principal 
operating  components  and  the  Office  of  the  Secretary 
will  be  included  in  this  clearance  process.  Thus,  the 
Assistant  to  the  Secretary  for  Consumer  Affairs  and 
the  Coordinators  of  Consumer  Affairs  will  have  a  clear 
opportunity  to  comment  on  the  potential  impact  on 
consumers  of  proposed  Dep^tmental  policies. 

(2)  Consumer  Participation' 

The  Executive  order  requires  that  agencies  take 
steps  to  insure  that  individual  consumers  and 
consumer  organizations  are  able  to  participate  in  the 


development  of  agency  rules,  policies  and  programs. 
The  Department  currently  encourages  consumer  input 
in  the  review  of  agency  rules,  policies  and  programs  in< 
a  variety  of  ways.  However,  the  approaches  used 
throughout  the  Department  are  not  consistent  and  are 
at  times  inadequate.  The  Consumer  Affairs  staff  in  the 
Department  will  be  given  primary  responsibility  for 
making  sure  that  consumers  have  adequate 
opportunities  to  participate  in  the  development  and 
review  of  Department  policy.  To  this  end,  the 
Department's  Consumer  Policy  Council  will  be 
instructed  by  the  Secretary  to  analyze  how  the 
consumer  perspective  is  now  sought,  what  barriers  to 
participation  currently  exist  and  how  consumer 
participation  can  be  improved.  Preliminary  findings  of 
the  Consumer  Policy  Council  will  be  included  in  the 
Department's  final  Consumer  Affairs  Plan. 

Several  new  initiatives,  described  above,  will  help 
improve  consumer  participation  such  as  the  extended 
use  of  constituency  groups  for  outreach;  the  Consumer 
Reimbursement  Demonstrations  and  new 
Departmental  Procedures  for  Petitions  for  Rulemaking. 

(3)  Information  Materials 

The  Executive  order  requires  that  agencies  must 
produce  and  distribute  informational  materials  useful 
to  consumers.  The  Department  currently  prepares  and 
distributes  hundreds  of  different  publications  for  use 
by  professionals  and  the  general  public.  All  such 
informational  materials  are  reviewed  by  the  Office  of 
the  Assistant  Secretary  for  Public  Affairs  prior  to  their 
release.  The  Office  of  the  Assistant  Secretary  for 
Public  Affairs  will  continue  to  improve  mechanisms  of 
quality  control  over  Departmental  publications  as  part 
of  the  Consumer  Affairs  Program.  Beyond  the  question 
of  quality  and  utility  of  information  materials,  the  area 
requiring  the  most  significant  improvement  is  the 
distribution  to  consumers  of  those  informational 
materials.  Two  special  initiatives,  described  above, 
are  planned  to  correct  this  problem:  the  development 
of  a  new  distribution  plan  for  HHS  materials  and  the 
Consumer  Education  Campaigns. 

(4)  Education  and  Training 

The  Executive  order  requires  that  agencies  must 
educate  and  train  their  staffs  in  the  principles 
underlying  the  Executive  Order,  and  in  the  skills 
needed  to  implement  the  Order  effectively.  The 
Consumer  Affairs  staff  will  take  principal 
responsibility  in  educating  Department  personnel 
about  the  objectives  of  the  Consumers  Affairs  Plan 
and  the  mechanisms  by  which  it  will  be  implemented. 
The  Plan  itself  will  be  widely  distributed,  and 
Department  personnel  will  be  briefed  on  these  aspects 
of  the  Plan  which  directly  effect  their  activities. 

The  special  initiative,  described  above,  creating  a 
Consumer  Reimbursement  Demonstration,  will  allow 
the  Department  to  test  mechanisms  for  providing 
assistance  to  consumers. 
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(5)  Complaint  Handling 

The  Executive  order  requires  that  agencies  establish 
systematic  procedures  for  the  efficient  handling  of 
consumer  complaints.  Consumer  complaints  must  be 
taken  into  account  in  the  formulation  of  agency  policy. 
The  Department  currently  has  a  variety  of  mechanisms 
for  receiving  and  responding  to  consumer  complaints. 
There  is  a  need,  however,  to  develop  a  more  consistent 
and  useful  structure  for  receiving  and  analyzing  such 
complaints. 

Thus,  the  Secretary  will  request  that  the  Inspector 
General's  Office  conduct  an  assessment  of  complaint 
handling  procedures  in  the  Department  and 
recommend  mechanisms  to  improve  these  procedures. 
The  Secretary  will  also  establish  procedures  for 
compiling  information  on  the  number  and  types  of 
complaints  received  by  the  Department  on  a  quarterly 
and  annual  basis  so  that  such  information  can  be 
utilized  in  agency  decision-making.  The  Department's 
final  Consumer  Affairs  Plan  will  specify  existing 
complaint  handling  mechanisms,  the  methods  to  be 
used  to  analyze  these  methods  and  the  mechanisms  by 
which  the  Department  will  inventory  consumer 
complaints. 

Several  new  initiatives,  described  earlier,  will  also 
enhance  consumer  complaint  handling  such  as  the 
Consumer  Referral  Hotlines  which  will  provide 
consumers  with  a  single  number  to  call  to  find  out  who 
in  the  Department  particular  complaints  ought  to  be 
lodged  with;  and  the  consumer  surveys  which  will 
allow  direct  polling  of  consumer  concerns. 

(6)  Oversight 

The  Executive  order  requires  each  agency  to 
designate  a  senior-level  official  to  coordinate  the 
agency's  consumer  program.  The  designated  official 
must  report  directly  to  the  head  of  the  agency.  The 
official's  consumer  oversight  responsibility  must  be  the 
only  responsibility  exercised  by  this  individual.  The 
Assistant  to  the  Secretary  for  Consumer  Affairs  will 
fulfill  this  requirement,  assisted  by  the  Coordinators  of 
Consumer  Affairs  and  the  Departmental  Consumer 
Policy  Council.  The  Assistant  to  the  Secretary  for 
Consumer  Affairs  will  be  the  Department's 
representative  on  the  Federal  Consumer  Affairs 
Council. 

[FR  Doc.  80-2974  Piled  2-1-80;  8:45  am) 
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NATIONAL  CREDIT  UNION  ADMINISTRATION 

AOCNCY:  National  Credit  Union  Administration. 
action:  Policy  Statement  79-10:  Notice  of  Proposed 
Consumer  Program. 

summary:  In  accordance  with  Executive  Order  12160. 
NCUA  sets  forth  a  draft  of  its  Consumer  Program 
which  outlines  the  procedures  for  dealing  with  its 
consumer  affairs  perspective,  consumer  participation, 
information  materials,  education  and  training, 
complaint  handling  and  general  oversight. 
DATES:  Comments  must  be  received  by  April  4. 1980. 

ADDRESS:  Send  comments  to  Office  of  Consimier 
Affairs.  National  Credit  Union  Administration.  1776  G. 
Street,  N.W.,  Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT:  Linda  M.  Cohen, 
Director,  Office  of  Consumer  Affairs  at  the  above 
address  or  telephone  (202)  357-1080. 

SUPPLEMENTAL  INFORMATION:  Executive  Order  12160 
requires  executive  agencies  to  review  and  revise  their 
operating  procedures  so  that  consumer  needs  and 
interests  are  adequately  considered  and  addressed  in 
agency  operations.  The  National  Credit  Union 
Administration  (NCUA]  is  an  independent  regulatory 
agency  not  speciffcally  subject  to  requirements  of  the 
Order.  Nevertheless.  NCUA  intends  to  fully  comply 
with  this  order.  Accordingly,  NCUA  has  reviewed  its 
consumer  program.  The  following  proposed  program, 
which  contains  revisions  to  implement  the  executive 
order,  is  the  result  of  that  review. 

By  the  National  Credit  Union  Administration  Board,  on 
December  21, 1979.  ^ 

Rosemary  Brady, 
Secretary  of  the  Board 

Accordingly,  the  Board  sets  forth  its  proposed 
consumer  program  to  implement  Executive  Order 
12160. 

CONSUMER  AFFAIRS  PERSPECTIVE 

The  present  Division  of  Consumer  Affairs  in  the 
Office  of  Examination  and  Insurance  will  become  the 
Office  of  Consumer  Affairs.  The  Office  will  be  headed 
by  a  Director  who  will  report  directly  to  the  NCUA 
Board. 

The  Office  will  initially  consist  of  a  Director,  Deputy 
Director,  six  Consumer  Affairs  Analysts  and  three 
clerical  personnel.  Each  staff  member  has  special 
expertise  in  consumer  credit  laws  and  financial 
institution  experience.  In  addition  to  this  Washington, 
D.C.  staff,  each  Regional  Office  of  the  National  Credit 
Union  Administration  has  two  Consumer  Affairs 
Analysts  and  technical  support.  These  persons  will 
implement  the  agency's  consimier  affairs  program 
under  the  direct  supervision  of  the  Regional  Director, 
but  will  look  to  the  Office  of  Consimier  Affairs  for 
policy  direction.  Consumer  Affairs  activities  will  be 
funded  separately  in  NCUA's  budget  as  an  Office. 

The  Office  of  Consumer  Affairs  will  assume  the 
responsibilities  listed  under  section  1-1091  (a)  of 
Executive  Order  12160.  The  staff  will  participate  in  the 


develofnnent  and  review  of  all  agency  rules,  policies, 
programs  and  legislation  which  have  potential 
consumer  impact  Other  responsibilities  will  continue 
to  include  connuner  law  enforcement,  consumer 
education,  consumer  participation,  complaint  handling, 
unfair  practices,  participating  in  the  training  of  credit 
union  officials  fai  cooperation  with  credit  union  trade 
organizations,  and  working  with  other  financial 
institution  regulates  in  the  development  of 
interagency  consumer  law  enforcement  policy, 
examinaticni  procedures,  and  examiner  training. 

In  addition,  NCUA  plans  to  use  special  compliance 
examinees  to  exmnine  credit  unions  for  compliance 
with  consumer  laws  and  regulations.  When  this 
program  is  implemented,  a  primary  responsibility  of 
the  Office  of  Consumer  Affairs  will  be  to  develop  and 
monitor  comprehensive  procedures  for  these  separate 
consumer  compliance  examinations.  The  Office  will 
provide  policy  direction  and  training  for  the  agency's 
compliance  examiners.  In  addition,  the  Office  will 
provide  general  education  on  consumer  laws  and 
regulations  to  other  NCUA  examiners  and  staff. 

The  Office  of  Consumer  Affairs  will  have  the  only 
staff  performii^  consumer  affairs  policy  functions 
covered  under  the  Order.  Regional  office  staff  will 
implement  policy  formulated  by  the  Office. 

The  Director  will  become  aware  of  the  development 
of  all  proposed  NCUA  rules,  policies  and  programs 
through  regular  attendance  at  agency  Executive  staff 
meetings  and  planning  conferences  and  through 
meetings  with  key  agency  officials. 

The  Office  of  Consumer  Affairs  will  continue  to 
prepare  testimony  in  coordination  with  the  Office  of 
the  General  Counsel  for  Board  members  when  they  are 
called  upon  to  testify  or  offer  comments  on  proposed 
consumer  legislation  or  regulations  before  Congress, 
the  Federal  Reserve  Board  or  the  Federal  Trade 
Commission.  In  addition,  it  will  review  formal 
comments  prepared  by  other  agency  components  to 
assure  that  they  address  the  consumer  impact  of  the 
proposed  action. 

The  Office  will  also  comment  on  this  consumer 
impact  of  proposed  NCUA  rules  and  regulations  before 
they  are  published  in  the  Federal  Register  and 
determine  what  type  of  consumer  participation  may  be 
appropriate.  (See  below.]  In  addition,  all  proposed 
general  policies  and  programs  will  be  reviewed  by  the 
Office  for  consumer  impact  before  they  are  submitted 
to  the  Board  and  a  recommendation  will  be  made  by 
the  Office  as  to  whether  consumer  participation  is 
appropriate.  In  any  case  where  the  policy  or  program 
is  found  to  have  consumer  impact,  the  Office  will  offer 
comment  to  the  Board  concerning  such  impact,  even  if 
consumer  participation  is  deemed  faiappropriate. 

CONSUMER  PARTICIPATION 

Credit  unions  are  cooperative  institutions.  NCUA's 
consumera  are  the  owners  of  the  credit  union.  Persons 
who  are  members  of  credit  unions  are,  and  must  be, 
united  by  a  common  bond.  This  common  bond,  which 
may  be  the  same  employer,  members  of  the  same 
organization,  or  inhabitants  of  a  defined  community,  is 
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called  the  field  of  membership.  In  order  to  be  eligible 
to  be  a  member,  an  individual  must  fall  within  the 
credit  union's  field  of  membership.  Thus,  all  rules, 
regulations,  policies  and  programs  affecting  federal 
credit  unions  have  potential  consumer  impact. 

At  the  same  time,  certain  decisions  are  made  by 
NCUA  which  do  not  have  impact  on  the  consumer  in 
the  traditional  sense.  One  example  would  be  the 
removal  of  a  credit  union  official  for  misconduct.  In 
such  cases,  where  the  consumer  impact  of  an  NCUA 
decision  goes  solely  to  the  consumer  as  part  owner  of 
the  credit  union,  consumer  participation  will  most 
likely  not  be  appropriate. 

NCUA  also  makes  decisions  concerning  the  safety 
■  and  soundness  of  credit  unions.  These  types  of 
decisions  are  based  on  technical  financial  analysis. 
Questions  of  liquidity  and  eligibility  for  financial 
assistance  affect  members  as  consumers  of  credit 
union  services.  Nevertheless,  such  decisions  are 
generally  imappropriate  for  consumer  participation 
because  of  the  complexities  involved  and  the  necessity 
of  keeping  the  financial  condition  of  credit  unions  - 
confidential. 

Further,  NCUA  believes  consumer  participation  is 
appropriate  only  in  general  policy  waking.  Decisions 
on  how  to  implement  policy  with  regard  to  a  specific 
credit  union  cannot  benefit  from  consumer 
participation.  Consumer  participation  in  such 
situations  would  in  addition  severely  impede  the 
effective  workings  of  the  agency. 

Where  general  policy  decisions  are  determined  by 
the  NCUA  Board  (on  recommendation  from  the  Office 
of  Consumer  Affairs)  to  impact  significantly  on  credit 
union  members  as  consumers  of  credit  union  services, 
consume  participation  will  occur.  The  Office  will 
recommend  that  type  of  consumer  participation  which 
it  considers  most  appropriate.  This  decision  will  be 
based  on  the  following  factors: 

— degree  of  consumer  impact 

— urgency  of  the  decision 

— degree  of  controversy  involved  in  the  issue 

The  Office  of  Consumer  Affairs  will  be  responsible 
for  implementing  the  agency's  consumer  participation 
responsibilities.  The  avenues  of  consumer 
participation  will  be  written  comments  and/or  oral 
hearings  in. the  Washington  office' attended  by  one  or 
more  members  of  the  Board.  The  type  of  consumer 
participation  appropriate  to  the  issue  Involved  will  be 
determined  by  the  Office  of  Consumer  Affairs. 
Guidelines  will  be  developed  to  assist  in  making  this 
decision.  Because  of  the  relatively  small  size  of  NCUA. 
any  oral  hearings  will  be  held  in  Washington.  NCUA 
vyill  consider  funding  consumer  groups  and  individual 
credit  union  members  when  appropriate  to  attend  the 
hearings  held  in  Washington. 

Notices  concerning  hearings  will  be  sent  to  all 
federal  credit  unions  to  be  posted  for  the  information 
of  credit  union  officials  and  members.  When 
approrpriate,  notices  will  also  be  placed  in  the  NCUA 
Digest.  Organized  consumer  groups,  not  made  up  of 
credit  union  members  exclusively,  will  be  notified 
through  special  mailings. 


INFORMATIONAL  MATERIALS 

Credit  union  members  are  generally  aware  of  the 
presence  and  function  of  NCUA.  They  are  made  aware 
that  NCUA  insures  credit  union  deposits  through  the 
NCUA  logo,  which  is  required  to  be  displayed  at  credit 
union  offices.  They  are  aware  of  the  agency's 
responsibility  to  enforce  fair  lending  laws  through  the 
Fair  Housing  poster  which  each  credit  union  is 
required  to  display  and  the  notice  that  the  credit  union 
is  required  by  the  Equal  Opportunity  Act  to  send  out 
when  adverse  action  is  taken  on  an  application.  With 
regard  to  marketplace  information,  we  distribute 
general  informational  materials  prepared  by  other, 
larger  financial  institution  regulatory  agencies.  We 
believe  these  materials  meet  the  needs  of  credit  union 
members  and  disseminating  them  is.  in  our  opinion,  an 
efficient  use  of  government  resources. 

In  addition,  we  lend  to  credit  unions  on  request  an 
NCUA  slide  show  on  Regulation  B.  We  intend  to 
develop  slide  presentations  on  other  consumer  laws 
that  we  will  also  loan  to  credit  unions  on  request.  We 
will  continue  the  present  practice  of  placing 
educational  material  on  consumer  law  developments 
in  the  NCUA  Digest. 

Another  of  our  consumer  education  efforts  has  been 
duplication  and  dissemination  of  a  "know  your  credit 
rights"  card  for  women.  We  are  also  participating  in 
an  interagency  effort  to  develop  lesson  plan  modules 
on  consumer  affairs  for  use  in  high  schools,  and  we  are 
•  considering  several  other  educational  efforts  designed 
to  assist  credit  union  consumers. 

EDUCATION  AND  TRAINING 

The  Office  of  Consumer  Affairs  will  be  responsible 
for  educating  staff  members  about  the  Order.  The 
Order  and  the  agency's  draft  program  was  scheduled 
for  presentation  to  the  NCUA  Board  on  December  6, 
1979.  The  agency  will  announce  the  creation  of  the 
Office  of  Consumer  Affairs  in  a  memorandum  to  all 
personnel. 

The  Director  of  the  Office  of  Consumer  Affairs  will 
be  responsible  for  assuring  that  all  Office  staff  receive 
appropriate  training.  At  present,  all  Office  staff  receive 
extensive  training  and  possess  a  high  degree  of 
expertise  in  the  consumer  laws  and  regulations.  Such 
training  opportunities  will  continue  to  be  made 
available. 

The  Office  will  also  be  responsible  for  the  in-depth 
training  which  will  be  provided  to  specialized 
consumer  examiners.  NCUA  is  currently  participating 
with  the  Federal  Reserve  Board,  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Home  Loan  Bank  Board  in  the 
development  of  an  interagency  school  for  the  training 
of  consumer  examiners.  This  school  will  be  our 
primary  training  vehicle  for  consumer  examiners.  The 
Office  of  Consumer  Affairs  will  also  furnish  regular 
informational  updates  to  these  examiners. 

The  Office  of  Consumer  Affairs  will  continue  to 
furnish  technical  information  and  comments  on 
consumer  matters  to  consumer  groups,  other  agencies 
and  Congress  whenever  such  assistance  is  requested. 
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COMPLAINT  HANDLING 

All  complainants  who  telephone  in  their  coinplaints 
or  appedr  in  person  are  requested  to  put  their 
complaints  into  writing.  All  written  complaints  are 
assigned  a  number,  classified  by  type  (e.g. 
discrimination,  debt  collection  practices),  and  logged 
into  our  computer  information  system,  designed  to 
facilitate  tracking  of  complaints  and  compilation  of 
data  on  complaint  type  and  resolution. 

Periodically,  printouts  of  complaints  by  topical 
categories  are  made  to  assist  in  the  analysis  of 
patterns  of  issues  raised.  This  data  and  analysis  will 
continue  to  be  used  in  consumer  affairs  policy  making. 
Reports  will  be  furnished  at  regular  intervals  to  NCUA 
Board  members  concerning  the  pattern  of  complaints 
and  the  policy  implications  of  the  complaints  received. 

All  complaints  are  forwarded  to  the  appropriate 
regional  office  for  investigation  and  analysis.  If  the 
complaints  are  forwarded  by  a  member  of  Congress  or 
by  the  Office  of  the  President,  the  final  responses  are 
prepared  in  the  Washington  Office.  Most  other 
complaints  are  responded  to  directly  by  the  Regional 
Office.  A  Consumer  Affairs  Analyst  in  the  Office  of 
Consumer  Affairs  specializing  in  the  complaint 
process  will  be  responsible  for  eilsuring  that 
complaints  are  investigated  and  responded  to 
properly. 

OVERSIGHT 

The  official  designated  to  oversee  the  agency's 
consumer  affairs  effort  will  be  the  Director  of  the 
Office  of  Consumer  Affairs.  The  Director  will  report 
directly  to  the  NCUA  Board.  As  head  of  the  Office  of 
Consumer  Affairs,  the  Director  will  manage  all 
activities  within  the  Office,  and  the  Office  will  have 
responsibility  for  all  activities  imder  the  Order.  The 
Director  will  be  on  the  same  level  as  the  heads  of 
other  NCUA  offices  and  will  work  with  them  directly. 
The  Director  will  attend  all  senior  level  executive 
meetings  and  agency  planning  conferences. 

[FR  Doc.  80-2432  Filed  2-1-80;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

agency:  Department  of  Defense. 
action:  Draft  Consumer  Program. 


DATE:  Comments  must  be  received  by  April  4, 1980. 
ADDRESS:  Comments  should  be  addressed  to 
Honorable  Robert  B.  Pine,  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs  and  Logistics), 
The  Pentagon,  Room  3E808,  Washington,  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT.  Ms.  Barbara 
Schoenberger,  (202)  697-9525. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 


Objective 

The  central  objective  of  the  Department  of  Defense 
in  consimier  affairs  is  to  ensure  that  the  needs  and 
interests  of  consumers  are  adequately  considered  and 
addressed  in  the  formulation  of  Defense  policies. 
Participation  by  consumers  is  fundamental  to  this  aim. 
Although  the. Department  and  each  of  its  components 
have  programs  in  being,  each  of  these  programs  will  be 
upgraded  with  the  objective  being  active  advocacy  on 
the  part  of  all  American  consumers  as  well  as  the 
Department's  military  and  civilian  employees. 
Emphasis  will  be  fooised  on  the  interests  of  the 
indiAddual  citizen  as  well  as  organized  state  and  local 
consumer  protection  groupe.  Thus,  the  upgraded 
programs  will  be  designed  to  increase  overall  public 
awareness  of  planned  defense  activities,  changes  in 
defense  policies,  and  other  actions  planned  or  being 
taken  by  the  Department  insofar  as  the  needs  of 
national  security  will  permit.  They  will  provide  a 
direct  means  of  communicating  consumer  response  to 
the  Department  and  a  responsive  return  channel. 
Additionally,  data  on  consumer  affairs  will  be 
collected  by  each  Military  Department  and  Defense 
Agency  and  evaluated  annually  as  part  of  the  ongoing 
effort  to  upgrade  their  programs  and  increase  the 
responsiveness  of  the  Department  of  Defense  to  the 
needs  of  its  consumers. 


Staff  Location 


The  Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics)  is  responsible  for  and 
will  be  Advisor  to  the  Secretary  of  Defense  for 
consumer  affairs. 

Size  and  Resources 

As  Advisor,  the  Assistant  Secretary  for  Manpower, 
Reserve  Affairs  and  Logistics,  will  be  assisted  by  the 
Under  Secretaries  and  the  other  Assistant  Secretaries 
on  a  regular  basis  and  as  needed  to  fulfill  these 
functions  under  the  Executive  Order.  The  Consumer 
Affairs  Advisor  will  have  overall  responsibility  for 
coordinating  consumer  affairs  issues  arising  within 


any  component  of  the  Department  of  Defense.  The 
Advisor  will  participate  in  the  development  and 
i  review  of  all  Departmental  policies,  programs, 
legislation  and  rules  on  consumer  related  issues.  To 
ensure  that  the  Advisor  will  be  kept  fully  abreast  of 
consumer  activities  he  will  be  assisted  by  the  Director 
of  Economic  Adjustment,  DASD  (Energy,  Environment 
and  Safety),  DASD  (Supply,  Maintenance. 
Transportation  and  Services),  DASD  (Installations  and 
Housing),  DASD  (Program  Management),  DASD 
(Requirements,  Resources,  and  Analysis),  DASD 
(Equal  Opportunity),  DASD  (Civilian  Personnel 
Policy),  DASD  (Military  Personnel  Policy),  DASD 
(Reserve  Affairs)  and  the  Reserve  Forces  Policy  and 
Armed  Forces  Chaplains  Boards.  They  will  be 
responsible  for  keeping  the  Advisor  informed  on  all 
consumer-related  issues  in  their  areas  of  authority.  In 
addition,  they  will  systematically  report  to  the  Advisor 
on  a  semi-annual  basis  the  status  of  consumer  issues 
as  well  as  those  they  anticipate  may  develop  in  the 
future. 

Relationship  With  Military  Departments  and  Defense 
Agencies 

Each  Military  Department  and  Defense  Agency  is 
responsible  for  developing  its  own  consxmicr  affairs 
jM-ogram  consistent  with  the  overall  program  of  the 
Secretary  of  Defense.  They  will  continue  to  have 
primary  responsibility  for  addressing  consumer 
concerns  related  to  the  Military  Department  or 
Agency's  activities.  To  implement  their  plans  and  to 
coordinate  consumer  related  activities  within  their 
Department  or  Agency,  they  will  establish  a  Consumer 
Affairs  Committee.  The  Consumer  Affairs  Committee 
shall  consist  of  one  person  designated  by  the  head  of 
each  major  organizational  directorate  of  the 
Department  or  Agency.  Such  designee  will  serve  as 
"Consumer  Affairs  Representative"  and  shall  be  the 
person  with  responsibility  for  handling  public  inquiries 
and  complaints  and/or  programs  with  significant 
public  involvement  and/or  impact. 

Participation  in  Development  and  Review  of 
Department  or  Agency  Rules,  Policies,  Programs, 
and  Legislation 


1.  Notification  Procedure 

The  Consumer  Affairs  Representative  will  be 
notified  whenever  a  Directorate  of  the  Department  or 
Agency  is  considering  a  new  policy  or  program 
initiative  that  may  have  impact  on  consumers.  The 
Representative  shall  also  initiate  communications  at 
all  levels  within  the  Department  or  Agency  to  keep 
informed  about  all  rules,  policies,  programs  and 
legislation  under  consideration. 
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2.  Stage  at  Which  Participation  Begins 

The  Representative  may  participate  at  any  stage  of 
decisioimiaking  to  the  extend  permitted  by  law  to 
facilitate  consideration  of  consumer  concerns. 

3.  Methods  of  Participation 

The  Representative  may  participate  in  whatever 
manner  is  deemed  appropriate. 

II.  CONSUMER  PARTICIPATION 

General 

The  Secretary  of  Defense  will  issue  a  statement 
supporting  direct  consumer  participation  in  early 
policy  and  program  development  in  appropriate 
matters.  He  will  direct  that  each  Military  Department 
and  Defense  Agency,  and  each  of  his  staff  elements, 
consider  the  viewpoint  of  consumers  in  matters  of 
consumer  concern.  To  implement  this  goal,  the  Advisor 
^hall  consult  with  the  head  of  each  Military 
Department,  Defense  Agency,  and  staff  element  to 
consider  matters  appropriate  for  consumer 
participation.  The  Advisor  and  the  head  of  each 
Military  Department  and  Defense  Agency  shall  devise 
and  implement  a  plan  for  early  and  meaningful 
consumer  participation  in  such  matters.  Should  the 
Advisor  and  the  Department  or  Agency  head  disagree 
on  the  appropriateness  of  consumer  participation  or  of 
a  particular  form  of  consumer  participation  in  a  given 
matter,  the  Secretary  of  Defense  will  resolve  the 
question.  Consumer  participation  shall  begin  in 
designated  matters  at  the  policy  development  stage  or 
at  the  rule  or  legislative  drafting  stage.  ' 

Avenues  of  Participation 

1.  The  Secretary  of  Defense  will  direct  all  Military 
Departments,  Defense  Agencies,  and  staff  elements  to 
give  full  consideration  in  the  course  of  decisionmaking 
to  concerns  or  consumers. 

2.  The  Department  will  maintain  a  calendar  of  all 
matters  issued  for  public  comment  with  the 
appropriate  closing  date  and,  through  its  Public  Affairs 
Office,  inform  interested  consumer  groups  that  such 
matters  are  pending  for  public  comment.  The  Advisor 
shall  compile  a  list  of  persons  interested  in  notification 
and  they  shall  be  placed  on  the  appropriate  mailing 
list. 

3.  A  public  forum  for  the  direct  expression  of 
consumer  views  on  Department  of  Defense  programs 
and  policies  will  be  provided  for  all  major  defense 
construction  and  base  realignments  or  closures  in 
accordance  with  statutes  governing  the  filing  of 
Environmental  Impact  Statements  and,  as  applicable, 
in  accordance  with  the  Coastal  Zone  Management  Act 
and  the  Intergovernment  Coordination  Act. 

4.  Unless  specifically  exempted  in  writing  by  the 
Secretary  of  Defense  or  the  head  of  a  Military 
Department  or  Defense  Agency,  a  consumer 


representative  body  will  be  established  for  each 
commissary  store,  military  exchange,  military  or 
civilian  employee  recreation  fund,  open  mess, 
membership  association,  commcfn  support  services 
nonappropriated  fund  instrumentality  (NAFI),  and 
supplemental  mission  services  NAFI.  Each  consumer 
representative  body  will  be  constituted  to  ensure  that 
it  is  repsonsive  to  the  needs  of  the  personnel  served. 
Functions  will  include — but  not  be  limited  to- 
advising  management  on  product  selection;  adequacy 
of  service;  hours  of  operation;  consumer  education 
programs;  responsiveness  to  patron  requirements, 
suggestions,  or  complaints;  and  consumer  oversight 
and  evaluation. 

5.  The  Advisor  may  recommend  to  the  Military 
Departments  and  Defense  Agencies  or  to  the  Secretary 
of  Defense  other  appropriate  mechanisms  and 
opportunities  for  consumer  participation. 

6.  The  means  by  which  the  DoD  consumer 
participates  in  the  present  decision  process  will  also 
continue: 

(a)  The  Department  provides  opportunities  for 
consumers  to  express  their  views  in  the  field  and  at 
headquarters  levels  as  well  as  at  serveral  points  in  the 
Department  decision  making  process.  In  addition,  the 
Inspector  General  organizations  will  continue  to 
function  as  the  primary,  direct  means  of 
communication  between  the  consumer  and  the 
headquarters  commander. 

(b)  Civil  Works  Program. 

(1)  The  Secretary  of  the  Army  is  responsible  for  the 
Civil  Works  Program  as  administered  by  the  U.S. 
Corps  of  Engineers.  The  primary  purpose  of  the  Civil 
Works  Program  is  to  provide  benefits  to  the  American 
public  by  the  conservation  and  development  of  the 
Nation's  water  resources.  The  Chief  of  Engineers  and 
principal  managers  throughout  the  program  participate 
in  natural  resources  and  public  policy  conferences  to 
keep  abreast  with  plans  and  programs  of  industry, 
nonprofit  organizations  and  consumer  groups.  When 
letters  to  the  Corps  indicate  an  issue  of  significant 
national  consumer  interest,  the  Office  of  Uie  Chief  of 
Engineers  holds  hearings  to  solicit  consumer  input  to 
the  policy  formulation  process.  When  an  area  of 
continuing  consumer  concern  is  identified,  an  advisory 
board  is  established  to  obtain  a  continuing  source  of 
input  from  consumer  representatives.  One  such  board 
is  the  Chief  of  Engineers  Environmental  Advisory 
Board,  composed  of  members  representing 
conservation  organizations,  the  news  media,  and  other 
consumer  interests.  The  boards  aid  the  Chief  of 
Engineers  in  defining  and  meeting  the  Corps' 
obligations  and  responsibilities  in  environmental 
matters  and  in  promoting  mutual  understanding. 

(2)  At  local  district  offices  there  is  a  more  visible 
consumer  input  to  the  Civil  Works  Program.  Consumer 
input  is  solicited  by  a  variety  of  mechanisms. 

(i)  Public  meetings  are  conducted  by  the  Corps  at 
critical  decision-making  points  in  the  planning  process. 
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Meetings  are  held  to  obtain  input  from  the  consiuner 
regarding  the  problems  and  need  for  a  study;  to  obtain 
consumer  reactions  to  proposed  alternative  solutions; 
and  to  obtain  consumer  reaction  on  the  plan.  . 

(ii)  The  following  mechanisms  are  established  to 
ensure  that  input  from  consumers  are  adequately 
solicited  and  evaluated: 

— ^A  consumer  involvement  program  is  developed  at 
the  beginning  of  a  study; 

— ^A  summary  of  consumer  involvement  program 
implementation  must  be  incorporated  in  planning 
reports; 

— A  requirement  that  testimony  presented  and 
discussions  held  at  public  meetings,  are  recorded 
verbatim  and  reviewed  in  the  evaluation  and  decision- 
making process  by  a  district  office  and  higher 
echelons. 

(iii]  Mailing  Usts  and  public  notices  are  maintained 
to  facilitate  ^s  consumer  education  process.  In 
addition,  there  is  wide  distribution  of  publications.  For 
example,  a  water  resource  booklet,  which  includes 
information  on  all  Corps  activities  in  a  State,  is 
prepared  for  each  State.  Pamphlets  on  all  of  its 
reservoir  recreation  areas  are  pubished.  Publications 
are  also  available  on  special  subjects  of  high  consumer 
interest.  Consumers  are  also  provided  with  flood-plain 
and  public  safety  information  and  fraining  sessions  are 
.  conducted  for  flood  emergencies.  A  catalog  of 
information  films  on  water  resources  and  related 
subjects  is  widely  distributed  and  the  films  are 
available  for  loan  upon  request.  And  each  Corps  office 
has  a  speakers  bureau  available  to  requesting  .    • 

consumer  groups. 

(c)  Environmental  Impact  and  Economic  Adjustment 
Assistance. 

(1)  Under  the  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  of  1969,  as  amended, 
and  as  implemented  by  DoD  Directive  6050.1,  each 
proposed  action  by  the  Department  of  Defense  must  be 
assessed  to  ascertaui  its  enviommental  impact.  In  this 
assessment  process,  the  direct  impact  on  the  natiiral 
environment  is  considered,  as  well  as  secondary 
impacts,  such  as  traffic  patterns,  employment  and 
housing.  If  the  proposed  action  significantly  impacts 
the  quality  of  human  environment  or  if  it  is  anticipated 
to  be  environmentally  controversial,  then  an 
Environmental  Impact  Statement  (EIS)  is  prepared, 
and  public  Federal,  State  and  local  comments  on  the 
proposal  solicited.  The  substantive  comments  received 
are  addressed  and  incorporated  into  a  final  impact 
statement  and  filed  with  the  Council  on  Enviommental 
Quality  (CEQ).  No  administrative  action  on  the 
proposal  is  taken  for  30  days  after  the  EIS  is  filed.  This 
provides  the  Environmental  Protection  Agency  an 
opportunity  to  fulfill  its  statutory  requirements  under 
Section  309  of  the  Clean  Air  Act  of  1970.  Notice  of  the 
filing  of  both  the  draft  and  the  final  EIS  are  noted  in 
the  Federal  Register.  The  final  impact  statement 
accompanies  the  proposal  through  the  Military 
Departments  or  Agencies  review  process  so  that  the 


decision-maker  can  give  due  consideration  to  the 
environmental  impact  concurrent  with  technical, 
operational,  economic  and  other  factors  in  making  the 
final  decision. 

(2)  Whether  or  not  an  EIS  is  prepared,  if  individuals 
and  local  communities  are  adversely  a^ected  by  a 
DoD  decision  or  action,  assistance  is  provided  under 
the  Economic  Adjustment  Program,  DoD  Directive 
5410.12.  This  assistance  program  is  carried  out  imder 
the  auspices  of  the  President's  Economic  Adjustment 
Committee  which  is  chaired  by  the  Secretary  of 
Defense.  The  Committee  coordinates  the  use  of 
available  Federal  resources  to  help  Impacted 
communities  generate  new  jobs  to  replace  those  lost. 

(i)  Employment  Impact 

The  effect  on  the  area's  manpower  requires  the 
Committee  to  give  major  emphasis  to  the  needs  of  the  . 
affected  employees  in  transferring,  retiring,  retraining 
or  obtaining  placement  assistance  with  the  private 
sector.  The  Defense  Priority  Placement  Program,  DoD 
Directive  1400.20  provides  maximimi  placement 
assistance  prior  to  and  subsequent  to  reduction-ln- 
force  separations. 

(ii)  Housing  Impact 

— ^The  Homeowners  Assistance  Program,  DoD 
Directive  5100.54  assists  both  military  and  civilian 
employee  homeowners  by  reducing  loses  incident  to 
the  disposal  of  their  homes.  When  the  local  housing 
market  is  seriously  affected  by  closure  cutbacks  at 
military  installations,  employees  are  assisted  In 
disposing  of  their  residences  at  a  small  discount  from 
fair-maket  value. 

— ^In  addition  to  the  assistance  to  Individual 
homeowners,  the  Committee  works  closely  with  the 
community  and  its  business  leaders  on  the  orderly 
acquisition  and  disposal  of  surplus  military  housing  at 
former  military  installations.  Close  coordination 
between  Federal  and  local  authorities  is  required  to 
assure  that  the  disposal  of  this  housing  does  not 
seriously  disrupt  the  local  housing  market 

(iii)  Property  Intact 

— ^The  Committee  assists  communities  in  the 
conversion  of  former  DoD  bases  to  meet  public  needs 
and  job-generating  uses  such  as  industrial, 
educational,  health  and  fransportation.  Disposition  of 
this  property  requires  cooperation  with  the  dtlzenry 
and  public  bodies  in  each  of  the  Impacted  areas.  The 
focus  of  the  Committee  is  to  work  with  local  leaders 
and  citizens  on  developing  a  base-use  plan,  arranging 
interim  use  of  these  facilities,  and  facilitating  final 
conveyance  of  this  property  to  the  community. 

(iv)  School  Impact 

— ^The  Committee  works  with  area  educators  to 
alleviate  the  Impact  caused  by  the  relocation  of 
personnel  and  the  loss  of  Federal  education  assistance 
funds. 
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(v)  Small  Business  Impact 

— Many  small  business  firms  are  affected  by  these 
realignment  actions  as  a  result  of  their  subcontracts 
with  the  base  or  with  a  major  prime  contractor.  These 
include  firms  in  the  real  estate,  service,  construction, 
and  financial  sectors.  The  assistance  provided  through 
the  Committee  to  these  enterprises  is  directed  at  each 
of  the  individual  firms  and  the  peculiar  problems  these 
firms  face  in  diversifying  their  product  lines  and 
service  orientation. 

(iv)  Community  Impact 

— A  major  realignment  action  often  highlights  the 
need  to  address  specific  community  needs  that  may  be 
met  through  the  acquisition  of  surplus  base  property. 
Dependent  upon  the  size  and  character  of  the  base, 
various  parts  may  be  utilized  for  public  purposes  at 
much  less  cost  than  constructing  new  facilities. 

(d)  Dissemination  of  Scientific  and  Technical 
Information. 

— ^The  Department  of  Defense  conducts  a  broad 
program  of  research,  development,  test  and  evaluation. 
The  results  have  potential  for  use  by  the  private 
sector,  other  Government  agencies  and  State  and  local 
governments  in  the  solution  of  critical  domestic 
problems.  This  (unclassified)  information  is  made 
available  to  the  public  through  the  Department  of 
Commerce  clearing-house,  the  National  Technical 
Information  Service  (NTIS),  which  announces  and 
disseminates  this  information  to  the  general  public. 

(e)  Consumers  of  Goods  and  Service  Offered  in  DoD 
Activities.         » 

(1)  Inherent  in  the  military  establishment  are 
numerous  procedures  at  the  installation  level  which 
permit  individuals  to  initiate  views  regarding  their 
interest  as  consumers  of  goods  or  services  offered  by 
DoD-sponsored  activities.  It  is  here,  in  the  military 
community,  that  likes  and  dislikes  are  first  made 
known,  corrective  action  taken,  or  referral  to  higher 
levels  accomplished.  The  accessibility  of  local 
assistance,  however,  does  not  preclude  the  use  of 
other  available  channels  of  communications. 

(2)  Consumer  suggestions  and  comments  are 
analyzed  and  passed  from  advisory  groups  and  staff 
elements  to  the  appropriate  decision  level.  These 
suggestions  are  received  from: 

— Written  correspondence 

— Direct  contact  by  consumers  with  local  responsible 

officials 
— Consumer  participation  conferences 
— Consumer  advisory  groups 

— Inspectors  General  interview  and  complaint  systems 
— Sample  surveys 

— Military  community  service  organizations 
— ^In-store  interviews 
— Patron  purchase  panels 
— Suggestion  boxes 
— Customer  "Want"  slips 


(3)  Communications  to  Consumers  on  Issues  and 
Decisions.  Consumers  are  made  aware  of  issues  and 
pending  final  decisions  which  affect  them  through 
publication  in  the  Federal  Register ,  internally 
disseminated  information,  service  press,  local  press, 
and  legislative  releases.  Policies  are  promulgated  by 
such  means  as  directives,  regiilations  and  instructions. 

(4)  Feedback  to  Consumers  About  Their  Comments. 
Written  comments  from  consumers  receive  a  direct 
reply.  Responsible  local  officials  respond  to  individual 
or  group  consumer  suggestions.  Moreover,  local 
commanders,  or  their  representatives,  participate  in 
on-base  consumer  group  activities,  such  as  personnel 
advisory  councils  and  clubs,  to  discuss  the 
development  and  status  of  consumer  suggestions  of 
general  interest. 

(5)  Consumer  Education.  There  is  a  continuing  effort 
to  educate  consumers.  Examples  include  commanders' 
calls,  telephone  and  installation  newspapers, 
"hotiines."  books,  pamphlets,  fact  sheets,  films,  and 
Armed  Forces  Radio  and  Television  programs 
overseas  where  topics  such  as  "best  buys,  open  dating, 
and  unit  pricing"  are  discussed. 

III.  INFORMATIONAL  MATERIALS 
Agency  Information  Services 

1.  Usefulness  of  Current  Material 

The  Department  has  publications  available  that 
provide  information  about  the  Department  or  areas  of 
public  concern. 

(a)  DoD  Directive  6050.1,  "Environmental  Effects  in 
the  United  States  of  DoD  Actions,"  July  30, 1979. 

(b)  DoD  Directive  5410.12,  "Economic  Adjustment 
Assistance  to  Defense-Impacted  Communities,"  April 
21, 1973. 

(c)  DoD  Directive  1400.20,  "DoD  Program  for 
Stability  of  Civilian  Employment,"  August  13. 1971. 

(d)  DoD  Directive  5100.54,  "Homeowners  Assistance 
Program."  December  29, 1967. 

(e)  DoD  Directive  5400.9,  "Publication  of  Proposed 
and  Adopted  Regulations  Affecting  the  Public," 
December  23, 1974. 

(f)  DoD  Directive  5400.7  "Availability  to  Uie  Public  of 
Department  of  Defense  Information,"  February  14, 
1975. 

(g)  DoD  Directive  1344.7,  "Personal  Commercial 
Affairs,"  July  1, 1969  governs  the  conduct  of  private 
solicitation  on  the  Department's  installations  and 
prescribes  the  intent  of  the  Department  to  safeguard 
and  promote  the  welfare  and  interests  of  its  personnel 
as  consumers. 

(h)  DoD  Directive  1344.1,  "Solicitation  and  Sale  of 
Insurance  on  Department  of  Defense  Installations," 
August  31. 1977  establishes  standards  of  conduct  in 
soliciting  and  selling  insurance  on  the  Department's 
installations. 

(i)  DoD  Directive  1344.9,  "Indebtedness  of  Military 
Personnel,"  May  7, 1979  sets  forth  procedures  for 
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processing  claims  of  indebtedness  against  members  of 
the  Military  Services. 

(j)  DoD  Directive  1330.9,  "Armed  Services  Exchange 
Regulations,"  October  29, 1971,  establishes  patron 
eligiblity  and  presicribes  authorized  goods  and 
services.  i 

(k)  DoD  Directive  1330.17,  "Armed  Services 
Commissary  Store  Regulations,"  May  4, 1978 
establishes  patron  eligibility  and  prescribes  authorized 
goods  and  services. 

2.  Plans  for  Improvement 


The  Advisor  shall  review  the  Department's 
informational  materials  and  make  recommendations 
for  improvement. 

The  Advisor  shall  consult  appropriate  governmental 
entities,  including  the  General  Services  Administration 
Consumer  Information  Center/Federal  Information 
Center,  regarding  methods  for  achieving  optimum 
distribution  of  the  Department's  informational 
materials. 

The  Department  will  consider  distribution  of  the 
Consumer's  Resource  Handbook  within  the 
Department  to  provide  guidance  on  handling  public 
inquiries  and  complaints. 

3.  Officials  Responsible  for  Consumer  Information 
Program 


The  Advisor,  together  with  his/her  permanent 
designees,  shall  review  current  informational  materials 
and  shall  provide  advice  regarding  the  preparation  of 
new  materials. 

Information  on  Agenda  of  Public  Meetings 

Explanatory  materials  for  consumer  meetings  of  the 
Department  shall  be  prepared  by  the  unit  involved 
with  appropriate  assistance  from  the  Advisor,  The 
materials  shall  describe  general  topics  of  concern  as 
well  as  the  date,  time,  place  and  format  for  the 
meeting.  They  shall  invite  suggestions  for  additional 
topics  to  be  addressed  at  the  meeting.  These  materials 
shall  be  made  available  through  the  Public  Affairs 
Office  and  shall  be  mailed  to  appropriate 
organizations  in  the  area  in  which  the  meeting  is  to 
take  place. 

iV.  EDUCATION  AND  TRAINING 

Areas  in  Which  Training  Provided 

Training  shall  be  provided  in  complaint  handling 
and  in  other  matters  the  Advisor  concludes  would  help 
implement  the  plan. 

Method  of  Education 

The  Secretary  of  Defense  will  advise  each 
Department  and  Agency  of  the  existence  of  the  final 
consumer  plan  and  of  their  responsibilities.  The 
Advisor  to  the  Secretary  of  Defense  shall  respond  to 
inquiries  about  the  plan  and  shall  assist  the 
Departments  and  Agencies  in  their  implementation. 


Specialized  Training  for  Consumer  Affairs  Personnel 

Departments  and  Agencies  shall  train  individuals  in 
complaint  handling  and  other  consumer  affairs 
responsibilities.  The  training  shall  cover  the  major 
consumer  resources  of  the  Department  and  other 
government  agencies,  courtesy  and  attitude  in 
responding  to  mail  and  telephoned  inquiries, 
guidelines  for  appropriate  responses  to  inquiries,  and 
disclosure  policies  regarding  pending  Departmental 
matters. 

The  Departments  and  Agencies  will  sponsor  the 
attendance  of  consumer  program  representatives  and 
others  at  training  sessions  provided  by  other  agencies 
as  may  be  appropriate. 

V.  COMPUMNT  HANDLING 

Agency  Interest  in  and  Methods  for  Rling 

The  Department's  Public  Affairs  Office,  after 
consultation  with  the  Advisor,  shall  issue  press 
releases  containing  information  to  educate  consumers 
on  the  Department's  mission  and  to  invite  information, 
comment  and  complaints.  The  releases  shall  specify 
the  offices  within  the  Department  to  which  written 
comments,  reports  and  complaints  should  be  directed. 

All  Department  of  Defense  Informational 
publications  shall  be  reviewed  by  the  Advisor  to 
consider  whether  revisions  are  appropriate,  to  indicate 
Departmental  receptivity  to  comments  and  complaints, 
and  to  designate  a  point  of  contact  within  the 
Department. 

Format  for  Logging  Complaints 

The  Advisor  shall  survey  the  Military  Departments, 
Defense  Agencies,  and  staff  elements  of  the  Office  of 
the  Secretary  of  Defense  to  determine  the  volume  and_^ 
types  of  consumer  inquiries  received  and  the 
procedures  used  in  handling  inquiries.  The  Advisor 
shall  also  review  mailroom  and  telephone  switchboard 
procedures  to  insure  that  complaints  receive  timely, 
courteous  and  appropriate  responses,  and  that  the 
complaint  procedures  facilitate  the  gathering  of 
statistical  and  summary  information  for  analysis  by 
Departmental  officials.  The  Advisor  shall  direct 
Consumer  Program  Representatives  to  establish  a 
system,  categorizing  complaints  for  statistical  analysis. 

Investigation  and  Analysis 

Standards  issued  by  the  Advisor  shall  seek  to  insure 
that  complaints  received  are  considered  promptly  and 
appropriately  by  officials  of  the  Department. 

Response  Procedure 

The  Advisor  shall  prepare  a  Consumer  Resource 
Handbook  for  Departmental  use  in  responding  to 
consumer  inquiries. 

Evaluation  of  Complaint  Handling  System 

After  issuing  and  implementing  standards,  the 
Advisor  shall  regularly  evaluate  the  results  of  the 
systems  and  the  promptness  and  quality  of  the 
Departmental  responses  to  consumer  inquiries. 


Statistical  Analysis 

The  Advisor  shall  prepare  an  annual  report  to  the 
Secretary  of  Defense  analyzing  the  complaints 
received  by  the  Department.  The  Secretary  of  Defense 
and  heads  of  the  Military  Departments  and  Defense 
Agencies  shall  consider  the  patterns  of  complaints 
received  and  the  concerns  expressed  regarding 
Departmental  policies  and  practices.  Policy  changes 
will  be  made  as  needed. 

VL  OVERSIGHT 

The  Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics]  is  designated  as  the 
Consumer  Affairs  Advisor  (See  Section  I.)  The  Advisor 
shall  work  in  conjunction  with  designated  officials, 
throughout  the  Department  of  Defense,  as  articulated 
heretofore  in  this  Plan,  and  may  bring  to  the  direct 
attention  of  the  Secretary  of  Defense  any  matters 
relevant  to  a  unit's  performance  under  this  Plan  for 
consideration  and  action.  In  addition  to  an  annual 
report  evaluating  the  status  of  this  program,  the 
Advisor  may  make  ad  hoc  assessments  as  deemed 
necessary  to  determine  the  effectiveness  of  various 
aspects  of  this  program. 
H.  E.  Lofdahl, 

Director,  Carres.  &  Directives,  Washington  Headquarters  Service, 
Department  of  Defense. 

January  30, 1980. 

[FR  Doc.  80-2597  Filed  2-1-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parte  23, 25, 27, 29, 91,  and  121 

(Dockets  Not.  14779  and  14324; 
AfiMndiMnts  No*.  23-25;  25-51;  27-17;  29- 
18;  91-162  and  121-155] 

Airworthiness  Review  Program; 
Amendment  No.  8:  Cabin  Safety  and 
Right  Attendant  Amendmente 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  to  the  Federal  Aviation 
Regulation  is  to  update  and  improve  the 
airworthiness  standards  applicable  to 
cabin  safety  and  to  those  affecting  flight 
attendants.  These  amendments  are  part 
of  the  Airworthiness  Review  Program. 
EFFECTIVE  DATE:  March  6, 1980. 
POn  FURTHER  INFORMATION  CONTACT: 
Everett  W.  Pittman,  Safety  Regulations 
Staff,  (AVS-22)  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.,  Washington,  D.C.  20591.  telephone 
(202)  755-8714. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  concern  cabin  and  flight 
attendant  safety  and  are  part  of  the 
Airworthiness  Review  Program.  They 
are  based  on  two  Notices  of  Proposed 
Rule  Making — ^Notice  75-10  published  in 
the  Federal  Register  on  March  7, 1975 
(40  FR  10802).  and  Notice  75-31 
published  in  the  Federal  Register  on  ]uly 
11, 1975  (40  FR  29410).  Because  of  the 
Federal  Aviation  Administration's 
serious  concern  for  cabin  and  flight 
attendant  safety,  these  proposals  are 
being  handled  separately  in  this 
amendment.  This  action  completes 
disposition  of  the  proposals  contained  in 
Notice  75-10;  the  remainder  of  the 
proposals  contained  in  Notice  75-31  will 
be  treated  in  a  subsequent  rulemaking 
action. 

The  following  amendments  have 
previously  been  issued  as  part  of  this 
Airworthiness  Review  Program: 

Title  and  FR  Citation 

Form  Number  and  Clarifying  Revisions  (40  FR 

2576;  Jan.  14. 1975). 
Rotorcraft  Anticollision  Light  Standards  (41 

FR  5290:  Feb.  5. 1976). 
Miscellaneous  Amendments  (41  FR  55454: 

Dec.  20. 1976). 
Powerplant  Amendments  (42  FR  15034:  March 

17, 1977). 
Equipment  and  Systems  Amendments  (42  FR 

36960:  July  18. 1977). 
Flight  Amendments  (43  FR  2302:  fan.  16. 

1978). 
Airframe  Amendments  (43  FR  50578:  Oct.  30. 

1978). 


Interested  persons  have  been  afforded 
the  opportimity  to  participate  in  the 
making  of  these  amendments  and  due 
consideration  has  been  given  to  all 
matters  presented. 

Background 

In  late  1978,  the  Administrator 
ordered  a  review  of  all  cabin  safety 
programs  and  projects  within  the 
various  FAA  offices.  While  the  agency's 
several  programs  all  pursued  the  same 
goal  of  improving  safety,  there  v/as 
lacking  a  cohesiveness  of  effort,  a 
central  focal  point.  After  assessing  the 
status  of  these  projects,  the 
Administrator  in  early  1979,  directed  the 
agency  to  integrate  all  aspects  of  cabin 
safety  into  one  program.  The  agency's 
new  approach  is  to  comprehensively 
deal  with  the  problems  by  relating  all 
aspects  of  cabin  safety  into  a  "total" 
cabin  safety  program  with  one  program 
manager,  the  Director  of  Aviation 
Safety. 

The  integrated  cabin  safety  program 
consists  of  a  number  of  key  activities 
which  individually  exist  at  various 
stages  of  completion.  This  amendment, 
as  one  element  of  that  program,  converts 
all  but  one  of  the  proposals  concerning 
cabin  safety  contained  in  the 
outstanding  notices  of  proposed 
rulemaking,  into  ffnal  rules.  The 
proposal  concerning  lower  deck  service 
compartments,  §  25.819  (Proposal  8-40) 
has  been  deferred  to  later  rulemaking 
action. 

Other  portions  of  the  overall  program, 
which  are  not  dealt  with  in  this  action, 
concern  such  areas  as  the  smoke, 
toxicity,  and  flammability 
characteristics  of  cabin  interior 
materials  and  fuel  explosion  suppressive 
devices.  These  matters  are  currently  the 
subjects  of  intensive  research  and 
development  work  which  will  form  the 
basis  of  future  regulatory  standards. 

The  FAA's  concern  for  improving  the 
cabin  safety  environment  for  the 
traveling  public,  and  for  the  flight  crews 
and  flight  attendants  serving  that  public, 
was  underscored  by  the  numerous 
comments  received  in  response  to 
Notices  75-10  and  75-31.  While  those 
notices  contained  many  proposals  for 
rule  changes  in  other  important 
airworthiness  certification  areas,  the 
widespread  concern  over  cabin  safety 
has  prompted  the  FAA  to  treat  the 
subject  by  separate  amendment  at  this 
time. 

The  proposals  which  form  the  basis 
for  this  amendment  cover  aircraft 
certiHcation  requirements  for  seats  to  be 
occupied  by  flight  crew-members,  flight 
attendants,  and  forward  observers. 
Relative  to  the  seats,  the  proposals  also 
speak  to  seat  belts  and  shoulder 


harnesses.  Other  items  of  cabin  safety 
include  stowage  and  service 
compartments,  floor  surfaces,  and  waste 
receptacles.  In  addition  to  the  proposals 
related  to  type  certification 
'requirements,  this  amendment  also 
completes  action  on  proposals  for 
operating  rule  changes  that  will  impose 
some  similar  requirements  on  currently 
operating  aircraft. 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  in  non-significant 
under  Executive  Order  12044  as 
implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  The  regulatory 
evaluation  prepared  for  the  regulations 
is  contained  in  the  regulatory  docket.  A 
copy  of  the  regulatory  evaluation  may 
be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT  *  •  •" 

Discussion  of  Conunents 

The  following  discussion  is  keyed  to 
like-numbered  proposals  contained  in 
Notice  75-31.  Proposals  from  Notice  75- 
10  are  identified  and  discussed  with  the 
related  Notice  75-31  proposals. 

Proposals  8-36  and  2-60.  In  addition 
to  the  proposed  revision  of  §  25.785  in 
Notice  75-31  dealing  with  the  design  and 
location  of  seats,  berths,  safety  belts, 
and  harnesses,  a  proposed 
Airworthiness  Directive  (AD),  Docket 
No.  14912,  was  issued  on  August  7, 1975 
(40  FR  34139)  proposing  the  removal  of 
side-facing  flight  attendant  seats  and 
establishing  criteria  for  the  design, 
location,  and  removal  of  other  flight 
attendant  seats. 

Both  Notice  75-31  and  the  proposed 
AD  contained  similar  proposals  for 
flight  attendant  seats,  and  comments 
were  received  on  both  proposals.  An  AD 
was  subsequently  issued  on  February 
23, 1976  (41  FR  8766)  to  require  the 
remova)  of  each  side-facing  flight 
attendant  seat.  The  AD  did  not  require 
corrective  action  on  the  other  items 
contained  in  the  proposed  AD,  since  it 
was  intended  that  the  design  or  removal 
of  other  flight  attendant  seats  would  be 
considered  in  connection  with  fmal 
rulemaking  action  under  Proposals  8-36 
and  8-117  in  Notice  75-31.  Comments 
received  on  the  proposed  AD  have  been  . 
considered  under  related  proposals  in 
Notice  75-31.  The  energy  absorbing  rest 
requirement  of  proposed  §  25.785(h)(2)(i) 
is  intended  to  answer  numerous 
conunents  received  in  the  AD  docket 
relating  to  allegedly  hazardous 
characteristics  of  certain  galley  mounted 
flight  attendant  jumpseats  now  used  in 
air  carrier  service.  Since  S  25.785(h)(2)(i) 
is  speciHcally  made  applicable  to  air 
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carrier  operations  in  proposed 
9  121.311(f),  present  flight  attendant 
jumpseats  not  designed  to  provide 
necessary  arm,  shoulder,  head  and  spine 
support  will  be  prohibited  from  use 
during  air  carrier  operations  upon  the 
effective  date  of  this  cunendment. 

A  commenter  suggested  that  proposed 
§  25.785(g)  only  apply  to  required  flight 
crew  station  seats  and  not  to  other  flight 
deck  seats  such  as  rest  seats  or  observer 
seats.  The  FAA  does  not  agree. 
Nonrequired  flight  station  personnel 
occupy  seats  that  are  very  close  to  those 
of  required  personnel  and,  if  these 
nonrequired  flight  station  personnel  are 
not  properly  restrained,  their 
unrestrained  movements  during  an 
emergency  situation  could  interfere  with 
operations  by  the  flight  crew.  Therefore, 
the  requirement  of  proposed  S  25.785(g) 
is  applicable  to  all  seats  on  the  flight 
deck. 

Several  commenters  questioned 
whether  the  words  "means  to  secure"  in 
proposed  §  §  25.785  (g)  and  (h)  were 
intended  to  require  a  specific  device  or 
whether  an  operational  procedure  could 
be  used  that  would  require  that  the  seat 
belt  and  shoulder  harness  be  secured 
when  not  in  use.  Another  commenter 
questioned  whether  the  fastening  of  the 
harness  around  the  seat  when  not 
occupied  would  meet  the  intent  of  the 
rule.  The  intent  of  the  proposal  for 
§  §  25.785  (g)  and  (h)  is  to  provide  a 
means  or  procedure  for  ensuring  that  the 
restraint  system,  when  not  in  use.  will 
not  interfere  with  normal  operation  of 
the  airplane  or  interfere  with  rapid 
egress  of  personnel  in  an  emergency 
situation.  The  fastening  of  the  restraint 
system  around  the  seat  would  be 
acceptable  if  it  meets  this  intent.  The 
word  "combined"  which  appears 
between  the  words  "be"  and  "means"  in 
the  second  sentence  of  proposed 
§  25.785(g)  has  been  deleted  as 
redundant.  Several  commenters 
questioned  whether  the  term  "when  not 
in  use"  in  proposed  §§  25.785  (g)  and  (h) 
related  to  not  in  use  on  a  particular 
flight  or  not  in  use  due  to  the  seat  having 
been  momentarily  vacated.  However, 
the  wording  makes  clear  that  the  rule 
would  apply  in  both  instances. 

Numerous  comments  were  received 
on  proposed  §  25.785(h)  to  require  that 
flight  attendant  seats  be  located  near 
approved  floor  level  exits  and  be 
equipped  with  a  combined  seat  belt  and 
shoulder  harness. 

Several  commenters  suggested  that 
applicability  of  the  proposed  paragraph 
be  restricted  to  seats  provided  for  those 
attendants  required  by  the  operating 
rules,  since  excess  flight  attendants 
usually  occupy  passenger  seats  and  the 
redesign  of  passenger  seats  to  accept 


approved  shoulder  harnesses  would  be 
prohibitive  in  cost  The  FAA  maintains 
that  flight  attendants  required  by 
§  121.391  should  have  seats  that  meet 
the  requirements  of  1  25.785(h).  The 
phrase  "required  by  S  121.391"  has  been 
deleted  from  S  121.311(f)  and  a  new 
§  121.311(f)(3)  has  been  added  to  clarify 
that  the  requirements  of  |  25.785(h)  are 
not  applicable  to  passenger  seats 
occupied  by  flight  attendants  not 
required  by  \  121.391. 

"Two  commenters  suggested  that 
shoulder  harnesses  not  be  required  on 
rearward  facing  flight  attendant  seats, 
stating  that  a  seat  belt  alone  would  offer 
secure  and  safe  restraint  The  FAA  does 
not  agree.  Lateral  restraint  is  required 
for  rearward  facing  as  well  as  for 
forward  facing  seats.  A  shoulder 
harness  provides  the  degree  of  lateral 
restraint  necessary  to  warrant  its  use  at 
all  flight  attendant  seats. 

A  commenter  questioned  whether 
mirrors  could  be  used  to  meet  the  intent 
of  the  proposed  \  25.785(h)(1),  which 
would  require  that  flight  attendant  seats 
be  located  to  provide  a  view  of  the 
cabin  area.  The  intent  of  the  proposal  is 
to  require  a  direct  view,  and  mirrors  or 
other  such  devices  are  not  considered 
acceptable  because  of  their  limitations. 
The  proposed  S  25.785(h)(1)  is  therefore 
revised  to  specify  "direct  view"  and  to 
make  nonsubstantive  editorial  changes. 

Two  commenters  stated  that  where 
galley  doors  are  used  as  emergency 
exits,  the  placement  of  the  attendant 
seats  near  the  floor  level  exit,  as 
required  in  proposed  §  25.785(h),  could 
preclude  compliance  with  the 
requirement  of  proposed  §  25.785(h)(1) 
that  the  flight  attendants  be  provided  a 
direct  view  of  the  cabin  area.  To  cover 
this  situation,  a  commenter  suggested 
that  the  §  25.785(h)(1)  requirement  be 
conditioned  to  apply  insofar  as 
practicable  and  without  compromising 
the  proximity  to  required  floor  level 
exits.  The  FAA  agrees  that  the 
requirement  for  location  of  the  flight 
attendant  seats  near  the  floor  level  exits 
in  this  case  is  more  important  than  the 
requirement  that  the  flight  attendant 
have  a  direct  view  of  the  cabin. 
Accordingly,  the  proposal  is  revised  in 
the  manner  suggested. 

Another  commenter  stated  that  access 
to  the  communication  system  when 
seated  is  not  necessary  for  all  flight 
attendants,  and  in  particular  those  in 
excess  of  the  number  required  by  the 
operating  rules.  After  further  review,  the 
FAA  has  concluded  that  the  wording  of 
proposed  S  25.785(h)(1)  referring  to 
access  to  the  communications  system 
when  seated  may  be  ambiguous  and 
cause  misunderstandings  when 
compared  to  the  newly  adopted 


provisions  of  S(  25.1411(a)(2)  and 
121.319  of  this  Chapter  (Amendment  7; 
43  FR  50578).  Newly  adoptad 
§  25.1411(a)(2)  describes  the 
requirements  for  the  public  address 
system  microphone,  whereas  the 
9  121.319  requirement  for  a  crewmember 
interphone  system  is  also  regarded  as  a 
communication  system.  However,  there 
is  no  mention  in  Part  25  of  the 
crewmember  interphone  described  in 
9  121.319.  To  make  the  changes 
necessary  to  resolve  this  ambiguify 
would  be  beyond  the  scope  of  this 
proposal.  Accordingly,  the  FAA  has 
deleted  the  last  portion  of  proposed 
9  25.785(h)(1)  referring  to  access  to  the 
communications  system  when  seated. 
The  FAA  will  propose  future  rulemaking 
action  to  incorporate  provisions  in 
99  25.785  (h)(2)(i)  and  (h)(2)(ii). 

Four  commenters  objected  to 
proposed  99  25.785  (h)(2)(i)  and  (h)(2)(ii) 
to  require  energy-absorbing  rests  on 
only  rearward  facing  seats  and 
suggested  that  forward  facing  seats  also 
be  required  to  have  such  rests.  The  FAA 
agrees,  and  the  proposed  9  25.785(h)(2) 
has  been  revised  accordingly.  A 
commenter  suggested  that  the  proposed 
9  25.785(h)(2)  is  redundant  since  current 
9  25.785(c)  already  requires  a  seat  with 
energy  absorbing  rests.  The  FAA  does 
not  agree.  The  9  25.785(c)  requirement 
does  not  specify  the  energy  absorbing 
rest  that  would  be  required  by 
9  25.785(h)(2)  for  rearward  and  forward 
facing  flight  attendant  seats. 

Two  commenters  suggested  deletion 
of  the  word  "arms"  if  the  intent  is  to 
require  arm  rests  or  side  panels,  for 
these  would  preclude  the  use  of  the  fold- 
up  seats  needed  to  provide  the 
necessary  clearance  and  access  to  aisles 
and  exits.  The  proposed  rule  is  not 
intended  to  eliminate  the  use  of  fold-up 
seats.  The  intended  arm  support  could 
be  provided  by  a  sufficiently  large  seat 
back,  and  this  would  not  preclude  the 
use  of  fold-up  designs.  Another 
commenter  suggested  that  clariflcation 
of  the  word  "energy  absorbing  rest"  is 
necessary  and  suggested  that  the  term 
"padding"  was  less  confusing.  The  FAA 
believes  that  the  term  "energy  absorbing 
rest"  as  currently  employed  in  present 
§  25.785(c)  is  sufficiently  clear  and 
unambiguous.  Moreover,  introducing 
new  terminology  at  this  time  would  only 
lead  to  confusion. 

Several  comments  were  received  on 
proposed  9  25.785(h)(3),  which  would 
require  that  flight  attendant  seats  be 
positioned  to  prevent  interference  with 
the  use  of  passageways  and  exits.  The 
commenters  questioned  whether  the 
requirement  would  apply  to  unoccupied 
flight  attendant  seats.  The  FAA  agrees 
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that  the  proposed  requirement  should  be 
clarified  and  it  has  been  revised  to 
indicajte  that  the  reqairement  applies  to 
flight  attendant  seats  when  not  in  use. 
Revised  S  25.785(h)(3)  has  been 
redesignated  and  adopted  as 

S  25.785(hK2)(ii). 

A  conunenter  suggested  the  addition 
of  a  new  §  25.785(h)(4)  to  state 
requirements  for  the  design  and  location 
of  supplemental  oxygen  equipment  for 
use  by  the  flight  attendants.  Since 
standards  for  the  location  of  such 
equipment  are  presendy  under 
consideration  in  the  Operations  Review. 
that  suggestion  will  be  treated  as  a  part 
of  the  Operations  Review  rulemaking. 

A  conunenter  suggested  deletion  of 
the  words  "during  any  operation"  from 
the  proposed  {  2S.785(j),  which  would 
require  that  each  seat  be  located  to 
minimize  the  probability  of  its  occupant 
suffering  infury  by  being  struck  by 
dislodged  items.  The  conunenter  stated 
that  the  phrase  was  meaningless, 
unnecessary,  and  would  be  a  source  of 
never-ending  controversy  as  to  its 
intent.  The  FAA  agrees,  and  proposed 
§  25.785(j)  has  been  revised  accordingly. 

Several  conunenters  questioned 
whether  the  proposed  S  25.785(j)  was 
intended  to  pertain  to  all  passenger  and 
flight  attendant  seats  or  merely  to  flight 
attendant  seats.  A  conunenter  suggested 
that  injury  from  dislodged  contents  of 
galleys  or  storage  compartments  is 
common  to  all  seats  in  the  cabin  and 
that  the  flight  attendant  seats  should  not 
be  singled  out  for  action.  Consistent 
with  the  wording  of  the  previously 
issued  AD  dealing  with  flight  attendant 
seats,  the  intent  of  proposed  §  25.785(j) 
in  Notice  75-31  was  directed  to  flight 
attendant  seats.  Although  all  occupants 
of  an  airplane  should  be  protected  from 
injury  from  dislodged  items,  the  FAA 
does  not  agree  that  all  occupants  are 
vulnerable  to  flying  debris  by  reason  of 
seat  location.  The  flight  attendant  seats, 
being  adjacent  to  exits,  are  frequently  in 
aisles,  passageways,  or  near  galleys, 
and  are  therefore  more  vulnerable  to 
being  struck  by  objects  dislodged  from 
closets,  galleys,  supply  racks,  or  shelves. 
Service  experience  shows  that  flight 
attendants  are  struck  more  often  than 
other  cabin  occupants  and  proposed 
§  25.785(j)  is  revised  to  clarify  its 
applicability  to  flight  attendant  seats. 

Another  conunenter  suggested  that  a 
strict  interpretation  of  proposed 
§  25.785(j}  would  result  in  an 
incompatibility  with  the  requirements 
that  cabin  attendant  seats  be  near  or 
adjacent  to  approved  floor  level  exits, 
especially  when  such  exits  are  galley 
service  doors.  The  commenter  suggested 
inclusion  of  the  phrase  "insofar  as  is 
practicable  and  without  compromising 


the  proximity  to  approved  floor  level 
exits  •  •  *."  The  FAA  does  not  agree. 
The  requiiement  that  flight  attendant 
seats  be  located  near  approved  floor   < 
level  exits  should  not  be  compromised 
nor  should  locating  such  seats  near     1 
galleys  compromise  the  safety  of  the 
seated  fli^t  attendant  In  this 
connection,  proper  galley  design  and 
seat  location  can  greatly  minimize  the 
probability  of  the  flight  attendant  being 
injiued  by  dislodged  items. 

Finally,  one  conunenter  suggested  a 
revision  to  S  25.785(j),  by  listing  specific 
items  to  be  considered  in  minimizing  the 
likelihood  of  occupants  being  injured  by 
dislodged  items.  The  same  conunenter 
proposed  that  the  description  of 
likelihood  of  injiuy  be  changed  from  a 
"probability"  to  a  "possibility".  The 
FAA  does  not  agree.  Proposed 
§  25.785(])  would  require  that  flight 
attendant  seats  be  located  to  minimize 
the  "probability"  of  occupant  injury 
from  dislodged  items.  Substantial  design 
difficulties  would  be  encountered  in 
locating  flight  attendant  seats  to 
minimize  harm  from  any  possibility 
during  flight  operations.  The 
commenter's  proposal  would  create  the 
unwarranted  implication  that  seat 
locations  be  subject  to  statistical 
analysis.  Nor  ia  it  necessary  to 
enumerate  all  items  capable  of  being 
dislodged,  as  the  proposed  wording 
would  require  that  all  items  normally 
found  in  galleys,  storage  compartments, 
and  serving  carts  must  be  considered. 
The  same  commenter's  further 
suggestion  for  specifying  means  for 
securing  all  stowage  compartments  and 
related  loose  items  is  unnecessary  since 
such  structural  considerations  are 
adequately  covered  in  the  wording  of 
S  25.785(j). 

Disposition  of  Proposal  2-60  to  amend 
§  25.785  (Notice  75-10]  was  deferred  at 
the  time  of  issuing  the  amendment 
published  at  41  FR  55454  so  that  it  could 
be  considered  in  connection  with 
Proposal  8-36.  No  unfavorable 
comments  were  received  on  Proposal  2- 
60.  However,  in  view  of  the  changes 
being  made  to  i  25.765  under  Proposal 
8-36  of  Notice  75-31,  the  changes 
proposed  in  2-60  of  Notice  75-10,  with 
the  exception  of  the  word  changes  in 
paragraph  (i)  and  the  addition  of  a  new 
paragraph  (h),  are  unnecessary  and  are 
withdrawn.  Proposed  paragraph  (h) 
concerning  the  forward  observers'  seat 
is  adopted  and  redesignated  as 
§  25.785(k). 

Proposal  8-37.  Two  commenters 
objected  to  the  wording  "extremely 
improbable"  in  the  proposed  revision  to 
§  25.787(b).  One  commenter  stated  that 
this  wording  implies  a  requirement  for  a 


reliability  analysis,  which  the 
commenter  indicated  was  unwarranted. 
The  FAA  concurs,  and  the  requirement 
that  an  unwanted  opening  be  extremely 
improbable  is  withdra%vn. 

Two  commenters  suggested  that  the 
intent  of  proposed/ fi  25.787(b)  is 
adequately  covered  in  present  i  25.789. 
However,  the  intent  of  the  proposed 
section  is  to  prevent  inadvertent 
opening  of  the  latched  doors  of  stowage 
compartments  by  specifically  requiring 
that  service  wear  and  deterioration  be 
considered  in  the  design.  The  §  25.787(b) 
requirement  is  therefore  different  than 
the  S  25.789  requirement  which  is 
directed  to  retention  of  items  of  mass 
subjected  to  maximum  load  factors. 

After  consideration  of  the  comments 
received  and  after  further  review,  the 
FAA  has  determined  that  a  clarification 
of  the  proposal  is  needed  to  indicate 
that  the  proposal  applies  only  to 
stowage  compartments  in  passenger  and 
crew  cabins.  The  proposal  is  revised 
accordingly. 

Proposal  6-39.  A  commenter  objected 
to  the  proposal  for  a  new  i  25.793  to 
require  slip  resistant  properties  on  floor 
surfaces  of  all  areas  likely  to  become 
wet.  stating  that  there  appears  to  be  no 
such  hazard  in  general  aviation 
airplanes.  The  FAA  does  not  agree. 
Airplanes  type  certificated  under  Part  25 
may  be  operated  both  as  air  carrier  and 
general  aviation  type  airplanes.  Any 
transport  category  aircraft  may  be 
susceptible  to  this  problem  regardless  of 
its  type  of  operation. 

A  second  commenter  suggested  that 
the  wording  of  the  proposal  be  revised 
to  require  consideration  only  of  those 
areas  "likely  to  become  wet  in  service." 
The  FAA  agrees  and  the  proposal  is 
revised  accordingly. 

Several  commenters  questioned  the 
term  "slip  resistant"  as  used  in  the 
proposal.  A  commenter  stated  that  a 
definition  of  the  term  should  be  adopted. 
The  FAA  maintains  that  the  term  "slip 
resistant"  is  generally  understood,  and 
that  no  useful  purpose  would  be  served 
by  providing  a  rigorous  definition  which 
might  unduly  restrict  design  choice. 

Proposals  8-42, 2-18,  2-65.  2-114  and 
2-160.  Proposal  2-e5  to  revise  §  25.853(c) 
is  similar  to  Proposals  2-18.  2-114  and 
2-160  to  revise  §S  23.853(c),  27.853(c), 
and  29.8S3(c).  respectively.  Each  of  these 
proposals  was  set  forth  in  Airworthiness 
Review  Notice  No.  2  (Notice  75-10)  and 
their  disposition  was  deferred  for 
consideration  with  Proposal  8-42  (see 
Amendment  Na  3  (41  FR  55454)).  All 
comments  on  Proposals  2-18,  2-65,  2-  > 
114,  and  2-160  are  discussed  herein. 

Conunenters  pointed  out  that 
proposed  S  25.853(c)  contained  "No 
Smoking"  sign  provisions  which  were 
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already  set  forth  in  current  {  25.791.  and 
suggested  that  one  or  the  other  be 
revised  to  avoid  confusion.  The  FAA 
agrees  and  §  25.853(c)  has  been  revised 
to  refer  to  §  25.791  for  the  requirements 
for  signs  that  notify  passengers  when 
smoking  is  prohibited.  Because  of  this 
revision  to  Proposal  8-42,  §  25.853(c)  is 
not  identical  to  §§  23.853(c),  27.853(c). 
and  29.853(c];  however,  substantively 
identical  language  exists  in  §  25.791. 
referenced  in  the  revised  %  25.853(c)  if 
S  25.853(c)  were  to  be  identical  to 
§§  23.853(c).  27.853(c).  and  29.853(c). 
corresponding  changes  to  \  25.791  and 
§  121.317(a)  would  be  necessary.  Such 
changes  would  unnecessarily 
complicate  this  amendment  and  would 
provide  no  meaningful  advantage. 

A  conunenter  objected  to  proposed 
§  27.853(c)(2)  on  the  grounds  that  "No 
Smoking"  signs  are  not  justifiable  for 
normal  category  rotorcraft,  which  are 
limited  to  6,000  pounds  gross  weight.  It 
was  contended  that  the  passenger 
capacity  of  such  rotorcraft  is  relatively 
small  and  that  even  when  the  crew  and 
passenger  compartments  are  separated, 
a  simple  "No  Smoking"  placard,  or  oral 
instructions  from  the  crew,  or  both, 
would  accomplish  the  intent  of  the 
proposal.  With  regard  to  a  "No 
Smoking"  placard,  the  FAA  agrees  that 
such  a  placard  would  be  sufficient  if 
smoking  is  to  be  prohibited.  However, 
the  FAA  believes  that  when  the  crew 
compartment  is  separated  from  the 
passenger  compartment,  oral 
communication  from  crew  to  passenger 
may  not  be  possible. 

A  commenter  suggested  that  the 
distinction  between  the  term  "when 
illuminated"  in  proposed 
§  27.853(c)(2)(i).  and  the  term  "when 
illuminated  internally"  in  proposed 
§  27.853(c)(2)(ii),  should  be  made  more 
clear.  The  FAA's  intent  was  to  require 
the  lights  to  be  so  constructed  that  the 
crew  can  tiun  them  on  and  off. 
consistent  with  similar  requirements  in 
current  §§  25.791, 121.317  and  127.115. 
Accordingly,  the  term  "when  illuminated 
internally"  is  deleted  from 
S§  23.853(c)(2)(ii).  27.853(c)(2)(ii)  and 
29.853(c)(2)(ii). 

Several  commenters  objected  to  the 
requirement  in  proposed  §  25.853(d) 
(Proposal  8-42)  that  towel,  paper,  and 
waste  receptacles  be  fireproof, 
contending  that — (1)  Experience  and 
tests  have  demonstrated  that  proper 
design  using  fire  resistant  materials 
provides  entirely  adequate  fire 
containment;  (2)  the  other  requirements 
in  proposed  §  25.853(d)  ensure  fire 
containment  in  fire  resistant  receptacles; 
and  (3)  use  of  fireproof  rather  than  fire 
resistant  materials  would  result  in  a 


considerable  weight  penalty, 
particularly  on  large  airplanes.  In  light 
of  these  comments,  and  after  further 
consideration,  the  FAA  concludes  that 
fire  resistant  materials  would  be 
adequate  for  these  receptacles. 
Proposed  S  25.853(d)  is  revised 
accordingly. 

Two  conunenters  pointed  out  that 
proposed  S  25.853(d)  could  be  construed 
^s  applying  to  towel  and  paper 
dispensing  equipment.  The  FAA's  intent 
was  to  cover  only  those  receptacles  that 
are  used  for  the  disposal  to  towels, 
paper,  and  waste  since  these  are 
receptacles  in  which  fires  have  occurred 
in  service.  To  make  this  clear, 
§  25.853(d)  is  revised  by  inserting  the 
word  "disposal"  before  the  word 
"receptacle." 

A  commenter  objected  to  the  term 
"extremely  improbable"  in  proposed 
9  25.853(d)  because  it  implies  a  type  of 
reliability  analysis  which  the  commenter 
claimed  would  not  be  appropriate  to  the 
requirements  specified.  Another 
commenter  objected  to  the  same  term  on 
the  ground  that  it  would  be  impossible 
to  demonstrate.  The  FAA  agrees  that 
"extremely  improbable"  is  not 
appropriate  and  the  second  sentence  of 
S  25.853(d)  is  revised  to  read  "*  *  * 
imder  all  probable  conditions  of  wear, 
misalignment,  and  ventilation  expected 
in  service  *  *  *,"  The  word  "effects"  is 
deleted  as  redundant. 

One  commenter  stated  that  proposed 
§  25.853(d)  would  require  that  the 
receptacle  have  a  lid  and  that  this  may 
not  be  practical  when  a  chute  leads  from 
a  spring-loaded  door  in  the  sink  counter 
top  into  a  container  below.  The  FAA 
believes  that  a  practical  design 
complying  with  the  proposal  can  be 
achieved  by  considering  the 
combination  of  spring-loaded  door, 
chute,  and  container  as  constituting  the 
receptacle. 

Two  conunenters  objected  to 
proposed  §  25.853(e),  stating  that  it  was 
more  restrictive  than  Airworthiness 
Directive  (AD)  74-08-09,  which  deals 
with  similar  safety  issues.  In  particular, 
the  conunenters  stated  that  the  AD 
allowed  the  use  of— (1)  "No  Smoking" 
signs  as  an  alternative  to  "No  Smoking 
in  Lavatory"  signs;  (2)  signs  "of 
sufficient  size  and  confrast"  as  opposed 
to  the  proposed  "red  letters  at  least  one 
inch  high  on  a  white  background  of  at 
least  two  inches  high";  (3)  one  ashtray  to 
serve  more  than  one  lavatory  door  if  the 
ashtray  could  be  seen  readily  from  the 
cabin  side  of  each  lavatory  served. 
Concerning  the  first  and  third  points,  the 
FAA  finds,  after  further  consideration, 
that  the  less  restrictive  language  in  the 
XD  would  provide  an  adequate  level  of 
safety.  Concerning  the  second  point,  the 


FAA  believes  it  is  necessary  to  require 
minimum  standards  for  the  size  and 
confrast  of  the  placards  specified  in 
proposed  S  25.853(e).  However,  after 
further  consideration,  the  FAA  has 
concluded  that  these  placards  would  be 
suffidenUy  conspicuous  if  the  red  letters 
and  white  back^und  were  one-half 
inch  high  and  one  inch  high  respectively. 
Section  25.853(e)  is  revised  accordingly. 
A  commenter  suggested  that  proposed 
§  25.853(e)  be  revised  to  allow  the  use  of 
symbols  to  indicate  "No  Smoking  in 
Lavatory"  instead  of  letters.  The  FAA 
maintains  that  for  lavatory  placards, 
letters  rather  than  symbols  must'be  used 
to  minimize  the  probability  that  the 
placard  message  would  not  be 
understood  by  the  lavatory  occupant.  In 
confrast  to  the  situation  in  the  general 
cabin  area,  there  would  not  be  a  person 
nearby  who  could  explain  the  symbol  if 
its  meaning  were  not  grasped.  However, 
symbols  may  be  included  on  the  placard 
with  the  letters  to  further  describe  the 
no  smoking  condition. 

A  commenter  who  supported 
proposed  §S  25.853  (d)  and  (e)  suggested 
that  additional  regulations  should  be 
developed  to  provide  an  active  means  of 
fire  detection  and  extinguishing  in 
compartments  such  as  lavatories; 
however,  the  commenter  did  not  make 
any  specific  recommendations. 

Proposal  8-52.  No  unfavorable 
comments  were  received  on  the 
proposal  to  amend  S  25.1413(c). 
Accordingly,  the  proposal  is  adopted 
without  substantive  change. 

Proposal  8-116.  Several  commenters 
agreed  in  principle  with  the  proposed 
S  91.200  to  add  a  requirement  that 
transport  category  aircraft  be  equipped 
with  shoulder  harnesses  meeting  the 
requirements  of  S  25.785  at  each 
crewmember  seat  and  flight  attendant 
seat.  Two  of  these  commenters 
disagreed  with  the  proposed  one  year 
compliance  time,  stating  that  two  or 
three  years  was  a  more  appropriate 
compliance  time.  The  FAA  finds  that  the 
one  year  proposed  is  a  realistic  time  for 
accomplishing  these  tasks.  However,  the 
FAA  recognizes  that  conditions  beyond 
the  control  of  an  operator  can  occur  to 
delay  compliance  with  the  rule.  This 
could  be  the  case  even  though  a  good 
faith  effort  was  made  by  an  operator  to 
comply.  Because  of  this,  the  proposal 
has  been  revised  to  provide,  under 
appropriate  circumstances,  for  a  limited 
extension  of  the  compliance  date  in 
accordance  with  a  schedule  acceptable 
to  the  FAA.  Before  granting  any 
extension,  the  FAA  will  scrutinize  each 
operator's  request  to  determine  if  the 
operator  made  the  showing  required  by 
§  91.200(b).  In  addition  to  demonstrating 
that  circumstances  beyond  its  control 
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make  timety  compliance  impossible,  the 
operator  must  submit  a  schedule 
showing  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 
Any  extension  granted  will  be  based 
upon  the  FAA's  judgment  as  to  the 
earliest  date  on  which  compliance  is 
possible. 

A  commenter  stated  that  some 
airplanes  do  not  have  adequate 
structiue  available  at  some  flight 
attendant  and  jump  seat  locations  to 
install  a  supported  shoulder  harness, 
particularly  at  those  seats  which  are 
side  faciog.  However,  side-facing  seats 
are  no  longer  an  issue  since 
Airworthiness  Directive  76-05-02 
(Docket  No.  14912,  Amendment  No.  39- 
2534)  requires  the  removal  of  side-facing 
flight  attendant  seats  &om  all  transport 
category  airplanes. 

A  commenter  suggested  that  the 
proposal  be  revised  to  require 
compliance  only  when  flight  attendants 
are  being  carried,  rather  dian  at  aO 
times  a  flight  attendant  seat  is  installed. 
The  commenter  pointed  out  that  some 
airplanes  operate  under  Part  91  when 
conducting  ferry  or  training  flights.  The 
FAA  does  not  agree,  since  Proposal  8- 
117  would  require  that  shoulder 
harnesses  be  installed  for  operations 
conducted  under  Part  121  and  they 
would  therefore  already  be  in  the 
airplane  for  the  operation  described  by 
the  commenter. 

Several  commenters  on  Proposal  6- 
117  pointed  out  that  certain  existing 
shoulder  harness  installations  at  pUot- 
in-command,  second-in-command,  and 
flight  engineer  stations  are  designed  to 
less  than  the  present  9g  forward  load 
factor  requirement  of  §  25.785,  and  that 
to  require  a  redesign  to  9g  would  be 
impractical  and  prohibitive  in  cost 
Other  commenters  noted  that  many 
flight  attendant  seats  already  have 
FAA-approved  shoulder  harnesses  but 
not  all  are  "combined  safety  belts  and 
shoulder  harness  unit[s)  with  a  single    . 
point  release."  The  commenters  stated 
that  these  installations  have  proved 
satisfactory  in  service  and  since  the 
operators  voluntarily  installed  such 
FAA-approved  shoulder  harnesses,  it 
would  be  unfair  to  now  penalize  them 
by  requiring  a  retroflt  restraint  system 
with  a  single  point  release.  The  FAA 
finds  that  the  comments  submitted  on 
Proposal  8-117  are  equally  appropriate 
for  Proposal  8-116  and  agrees  with  the 
commenters'  recommendations. 
Proposed  §  91.200  has  been 
appropriately  revised  to  allow  the  use  of 
previously  installed  restraint  systems  at 
crewmember  stations,  provided  the 
crewmember  can  perform  assigned 
duties  with  the  restraint  system 


fastened,  and  it  allows  for  existing 
restraint  systems  which  were  designed 
to  the  inertial  load  factors  established 
under  the  certification  basis  of  the 
airplane. 

See  Proposals  8-117  and  8-36  for 
related  discussions. 

Proposal  8-117.  As  in  Proposal  8-116, 
several  conunenters  objected  to  the 
proposed  changes  to  {  121.311  which 
would  require  shoulder  harnesses  at 
each  flight  deck  station.  Several 
commenters  also  pointed  out  that 
shoulder  harness  installations  now  exist 
on  airplanes  which  are  designed  to  less 
than  the  present  9g  requirements  of 
S  25.785.  Other  commenters  noted  that 
many  flight  attendant  seats  already 
have  FAA-approved  shoulder  harnesses 
but  not  all  possess  a  single  point 
release.  For  a  discussion  of  all  of  these 
comments  see  Proposal  8-116. 
Qualifying  statements  have  been  added 
to  the  proposal  to  revise  SS  121.311  (e) 
and  (f).  These  changes  are  substantively 
identical  to  those  added  to  §  91.200(a) 
and  discussed  in  Proposal  8-116. 

A  commenter  objected  to  the 
requirement  in  proposed  §  121.311(f)  that 
would  require  all  flight  attendant  seats 
to  meet  the  requirements  of  S  25.785  of 
this  chapter.  Tlie  commenter  stated  that 
some  passengCT  seats  are  being  used  for 
required  flight  attendants  due  to  their 
proximity  to  floor  level  exits.  The  FAA 
maintains  that  all  flight  attendants 
required  by  i  121.391  should  have  seats 
that  meet  the  requirements  of  S  25.785. 
The  phrase  "required  by  S  121.391"  has 
been  deleted  from  {  121.311(f)  and  a 
new  S  12Ull(f)(3]  has  been  added  to 
clarify  that  the  requirements  of 
§  25.785(h)  are  not  applicable  to 
passenger  seats  occupied  by  flight 
attendants  not  required  by  §  121.391. 

A  commenter  pointed  out  that  there 
was  no  time  period  for  effecting 
compliance  and  suggested  at  least  two 
years  be  allowed  for  retroflt  of  these 
restraint  systems.  In  order  to  provide 
some  time  for  compliance,  proposed 
S  121.311(f)  is  revised  substantively 
identical  to  revised  §  91.200(b]  (see 
Proposal  8-116). 

Several  commenters  pointed  out  that 
the  compliance  time  proi>osed  for  §§ 
121.311  (e)(2).  (f),  (g).  and  (h)  does  not 
permit  adequate  time  for  design, 
fabrication,  and  retrofit  The  FAA  is 
satisfied  that  the  time  proposed  is  a 
realistic  period  for  accomplishing  these 
tasks.  However,  the  FAA  recognizes 
that  conditions  beyond  the  control  of  a 
certificate  holder  can  occur  to  delay 
compliance  with  the  rule.  This  could  be 
the  case  even  though  a  good  faith  effort 
was  made  by  a  certificate  holder  to 
comply.  Because  of  this,  proposed 
§S  121.311  (eK2),  (f)  and  (h)  have  been 


revised  to  provide,  under  appropriate 
circumstances,  for  a  limited  extension  of 
the  compliance  date  in  accordance  with 
a  schedule  acceptable  to  the  FAA. 
Section  121.311(j)  describes  the 
prerequisites  for  any  operator  to  obtain 
an  extension  of  the  compliance  dates 
established  by  the  ameiulment.  To  be 
eligible  for  an  extension,  each  operator 
must  demonstrate  that  it  is  unable  to 
comply  due  to  circumstances  beyond  its 
control.  In  addition,  the  operator  must 
submit  a  schedule  showing  that 
compliance  will  be  achieved  at  the 
earliest  practicable  date.  Any  extension 
granted  under  this  provision  will  be 
based  upon  the  FAA's  judgment  as  to 
the  earliest  date  on  which  compliance  is 
possible. 

A  commenter  pointed  out  that 
proposed  §  121.311(h)  requires  that  each 
occupant  of  a  seat  equipped  with  a 
shoulder  harness  have  the  restraint 
system  secured  about  him/her  during 
takeoff  and  landing  but  does  not  require 
the  occupant  to  be  able  to  perform 
assigned  duties  with  the  shoulder 
harness  fastened.  Since  the  obvious 
intent  of  proposed  5  121.311(h]  was  to 
require  that  the  occupant  of  the  seat  be 
able  to  perform  assigned  duties  with  the 
shoulder  harness  attached  proposed 
S  121 .31 1(h)  is  revised  accordingly. 

No  unfavorable  comments  were 
received  on  the  proposal  to  amend 
§  121.311(1)  and  the  proposal  is  adopted 
without  substantive  change. 

Proposal  8-118.  The  FAA  withdrew 
the  proposed  new  §  121.312(b)  in  a 
notice  published  in  the  Federal  Register 
on  August  24. 1978  (43  FR  37703). 

A  commenter  pointed  out  that 
airplanes  in  service  have  already  been 
required  to  comply  with  the  essential 
substance  of  proposed  new  S  i21.312(c) 
by  means  of  Airworthiness  Directive  74- 
08-09.  which  applies  to  all  transport 
category  airplanes,  and  recommended 
that  this  proposal  be  deleted.  The  FAA 
agrees.  Airworthiness  Directive  74-08- 
09  applies  to  airplanes  operated  under 
Parts  91, 121,  and  135  of  the  Federal 
Aviation  Regulations,  and  the  proposed 
new  §  121.312(c)  is  redundant  with 
respect  to  airplanes  operated  under  Part 
121.  The  proposed  new  §  121.312(c]  is 
therefore  withdrawn. 

Proposal  8-119.  No  unfavorable 
comments  were  received  on  the 
proposal  to  delete  S  121.321. 
Accordingly,  the  proposal  is  adopted 
without  substantive  change.  For  related 
Discussion  see  Proposal  8-117. 

Adoption  of  the  Amendment 

Accordingly.  Parts  23.  25.  27.  29.  91, 
and  121  of  the  Federal  Aviation 
Regulations  are  amended  as  follows, 
effective  March  6. 1980. 


Faderal  Register  /  Vol.  45.  No.  24  /  Monday.  February  4.  1980  /  Rules  and  Regulationg 


7755 


PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL.  UTILITY.  AND 
ACROBATIC  CATEQORY  AIRPLANES 

1.  By  deleting  $  23.853(b)  and  marking 
it  "[Reserved]"  and  by  revising 
S  23.853(c)  to  read  as  follows: 

§23.853    Compartment Intartors. 

•        ♦        »        •        * 

(b)  [Reserved]. 

(c)  U  smoking  is  to  be  prohibited 
there  must  be  a  placard  so  stating,  and  if 
smoking  is  to  be  allowed— 

(1)  There  must  be  an  adequate  number 
of  self-contained  removable  ashtrays; 
and 

(2)  Where  the  crew  compartment  is 
separated  fi-om  the  passenger 
compartment  there  must  be  at  least  one 
illuminated  sign  (using  either  letters  or 
symbols)  notifying  all  passengers  when 
smoking  is  prohibited.  Signs  which 
notify  when  smoking  is  prohibited 
must — 

(i)  When  illuminated,  be  legible  to 
each  passenger  seated  in  the  passenger 
cabin  under  all  probable  lighting 
conditions;  and 

(ii)  Be  so  constructed  that  the  crew 
can  turn  the  illumination  on  and  o£^  and 


PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEQORY  AIRPLANES 

2.  By  inserting  a  comma  between  the 
words  "seat"  and  "berth"  and  by 
deleting  the  words  "or  harness," 
between  the  words  "belt"  and  "at"  and 
inserting  the  words",  harness  or  both" in 
place  thereof  in  the  first  sentence  of 
S  25.785(i),  and  by  revising  SS  25.785  (g) 
and  (h)  and  adding  new  (j)  and  (k)  to 
read  as  follows: 

925.785    SMts.  berths,  safety  ImNs.  and 


(g)  Each  seat  at  a  flight  deck  station 
must  have  a  combined  safety  belt  and 
shoulder  harness  with  a  single-point 
release  that  permits  the  flight  deck 
occupant,  when  seated  with  safety  belt 
and  shoulder  harness  fastened  to 
perform  all  of  the  occupant's  necessary 
flight  deck  functions.  Iliere  must  be  a 
means  to  secure  each  combined  safety 
belt  and  shoulder  harness,  when  not  in 
use,  to  prevent  interference  with  the 
operation  of  the  airplane  and  with  rapid 
egress  in  an  emergency. 

(h)  Flight  attendant  seats  in  passenger 
compartments  must  be  near  required 
floor  level  emei^ency  exits  and  be 
equipped  with  a  restraint  system 
consisting  of  a  combined  safety  belt  and 
shoulder  harness  unit  with  a  single-point 
release.  There  must  be  means  to  secure 


each  combmed  safety  belt  and  shoulder 
harness,  when  not  in  use,  to  prevent 
interference  with  rapid  egress  in  an 
emergency.  In  addition — 

(1)  To  the  extent  possible  without 
compromising  their  proximity  to 
required  floor  level  emergency  exits, 
flight  attendant  seats  must  be  located  to 
provide  a  direct  view  of  the  cabin  area 
for  which  the  flight  attendant  is 
individually  responsible. 

(2)  Flight  attendant  seats  must — 
(i)  Either  be  forward  or  rearward 

facing,  with  an  energy  absorbing  rest 
that  is  designed  to  support  the  arms, 
shoulders,  head,  and  spine;  and 

(ii)  Be  positioned  so  that  when  not  in 
use  they  will  not  interfere  with  the  use 
of  passageways  and  exits. 

0)  Each  flight  attendant  seat  must  be 
located  to  minimize  the  probability  of  its 
occupant  suffering  injury  by  being 
struck  by  items  dislodged  in  a  galley,  or 
from  a  stowage  compartment  or  serving 
cart  All  items  expected  in  these 
locations  in  service  must  be  considered. 

(k)  Each  forward  observer's  seat 
required  by  the  operating  rules  must  be 
shown  to  be  suitable  for  use  in 
conducting  the  enroute  inspections 
prescribed  by  S  121.581(a). 

3.  By  adding  a  sentence  to  the  end  of 
S  25.787(b)  to  read  as  follows: 

9  25.787    Stowage  compartments. 

*  •        *        •        • 

(b)  *  *  *  For  stowage  compartments 
in  the  passenger  and  crew  cabin,  if  the 
means  used  is  a  latched  door,  the  design 
must  take  into  consideration  the  wear 
€md  deterioration  expected  in  service. 

4.  By  adding  a  new  9  25.793  to  read  as 
follows: 

9  25.793    Floor  surfaces. 

The  floor  surface  of  all  areas  which 
are  likely  to  become  wet  in  service  must 
have  slip  resistant  properties. 

5.  By  deleting  S  25.853(f)  and  revising 
§  25.853  (c).  (d).  and  (e)  to  read  as 
follows: 

925J5S   Compartment intsrtors. 

•  •        •        •        • 

(c)  If  smoking  is  to  be  prohibited 
there  must  be  a  placard  so  stating,  and  if 
smoking  is  to  be  allowed— 

(1)  There  must  be  an  adequate  number 
of  self-contained  removable  ashtrays: 
and 

(2)  Where  the  crew  compartment  is 
separated  from  the  passenger 
compartment  there  must  be  at  least  one 
sign  meeting  the  "No  Smoking"  sign 
requirements  of  9  25.791  notifying  all 
passengers  when  smoking  is  prohibited 

(d)  Each  disposal  receptacle  for 
towels,  paper,  or  waste  must  be  fully 


enclosed  and  constructed  of  at  least  fire 
resistant  materials,  and  must  contain 
fires  likely  to  ocau'  in  it  under  normal 
use.  The  ability  of  the  disposal 
receptacle  to  contain  those  fires  under 
all  probable  conditions  of  wear, 
misaligmnent  and  ventilation  expected 
in  service  must  be  demonstrated  by  test 
A  placard  containing  the  legible  words 
"No  Cigarette  Disposal"  must  be  located 
on  or  near  each  disposal  receptacle 
door. 

(e)  Lavatories  must  have  "No 
Smoking"  or  "No  Smoking  in  Lavatory" 
placards  located  conspicuously  on  each 
side  of  the  entry  door,  and  self- 
contained  removable  ashtrays  located 
conspicuously  on  or  near  the  entry  side 
of  each  lavatory  door,  except  that  one 
ashtray  may  serve  more  than  one 
lavatory  door,  if  the  ashtray  can  be  seen 
readily  from  the  cabin  side  of  each 
lavatory  door  served.  The  placards  must 
have  red  letters  at  least  one-half  inch 
high  on  a  white  background  of  at  least 
one  inch  high.  (A  "No  Smoking"  symbd 
may  be  included  on  the  placard) 

925.1413    [Amanded] 

6.  By  adding  the  words  "and  shoulder 
harness"  after  the  words  "each  belt"  in 
9  25.1413(c). 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

7.  By  revising  9  27.853(c)  to  read  as 
follows: 

927JS3   Cowpailiiiaiit  Mmion. 

•        •        •        •        • 

(c)  If  smoking  is  to  be  prohibited 
there  must  be  a  placard  so  stating,  and  if 
smoking  is  to  be  allowed — 

(1)  There  must  be  an  adequate  number 
of  self-contained  removable  ashtrays: 
and 

(2)  Where  the  crew  compartment  is 
separated  from  the  passenger 
compartment,  there  must  be  at  least  one 
illuminated  sign  (using  either  letters  or 
symbols)  notifying  all  passengers  when 
smoking  is  prohibited.  Signs  which 
notify  when  smoking  is  prohibited 
must — 

(i)  When  illmninated  be  legible  to 
each  passenger  seated  in  the  passenger 
cabin  under  all  probable  lighting 
conditions;  and 

(ii)  Be  so  constructed  that  the  crew 
can  turn  the  illumination  on  and  oft 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEQORY  ROTORCRAFT 

&  By  revising  9  29.8S3(c)  to  read  as 
follows: 


I  • 
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S  29J63    CompwInMnt  IntMlora. 

(c)  If  smoking  is  to  be  prohibited; 
there  must  be  a  placard  so  stating,  and  if 
smoking  is  to  be  allowed — 

(1)  There  must  be  an  adequate  nuinber 
of  self-contained,  removable  ashtrays; 
and 

[2]  Where  the  crew  compartment  is 
separated  from  the  passenger 
compartment,  there  must  be  at  least  one 
illuminated  sign  (using  either  letters  or 
symbols)  notifying  all  passengers  when 
smoking  is  prohibited.  Signs  which 
notify  when  smoking  is  prohibited 
must — 

(i)  When  illuminated,  be  legible  to 
each  passenger  seated  in  the  passenger 
cabin  under  all  probable  lighting 
conditions;  and 

(ii)  Be  so  constucted  that  the  crew  can 
turn  the  illumination  on  and  off. 


PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

9.  By  adding  a  new  9  91.200  to  read  as 
follows: 

§91.200    Shoulder  harness.        I 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  March  6, 1981. 
no  person  may  operate  a  transport 
category  airplane  unless  it  is  equipped 
with  a  combined  safety  belt  and 
shoulder  harness  that  meets  the 
applicable  requirements  specified  in 

S  25.785  of  this  chapter  at  each  required 
flight  attendant  seat  in  the  passenger 
compartment  and  at  each  flight  deck 
station,  except  that— 

(1)  Shoulder  harnesses  and  combined 
safety  belt  and  shoulder  harnesses  that 
were  approved  and  installed  before 
March  6, 1980,  may  continue  to  be  used; 
and 

(2)  Safety  belt  and  shoulder  harness 
restraint  systems  may  be  designed  to 
the  inertia  load  factors  established 
under  the  certification  basis  of  the 
airplane. 

(b)  An  operator  may  obtain  i 
extension  of  the  compliance  date 
specified  in  paragraph  (a)  of  this  section, 
but  not  beyond  March  6, 1982,  from  the 
Director,  Office  of  Flight  Operations,  if 
the  operator 

(1)  Shows  that,  due  to  cirounstances 
beyond  its  control,  it  cannot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits,  by  the  specified 
compliance  date,  a  schedule  for 
compliance,  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 


PART  121-CERTIFiCATION  AND 
OPERATIONS:  DOMESTIC.  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

10.  By  revising  the  heading  of 
§  121.311.  revising  S  121.311(e],  and 
adding  new  SS  121.311  (f).  (g).  (hj.  (i). 
and  (j)  to  read  as  follows: 

{121.311    Seats,  safety  belts,  and 
shoulder  harnesses. 

•        •        *        *        * 

(e)  No  person  may  operate  a  fransport 
category  airplane — 

(1)  That  was  type  certificated  after 
January  1. 1958,  unless  it  is  equipped 
with  a  shoulder  harness  at  the  pilot-in- 
command  station,  the  second-in- 
command  station,  and  the  flight  engineer 
station;  and 

(2)  Except  as  provided  in  paragraph  (j) 
of  this  section,  after  March  6, 1981,  no 
person  may  operate  a  fransport  category 
airplane  unless  it  is  equipped  with  a 
combined  safety  belt  and  shoulder 
harness  that  meets  the  applicable 
reqmrements  specified  in  S  25.785  of  this 
Chapter  at  each  flight  deck  station, 
except  that — 

(i)  Shoulder  harnesses  and  combined 
safety  belt  and  shoulder  harnesses  that 
were  approved  and  installed  before 
March  6. 1980.  may  continue  to  be  used; 
and 

(ii)  Safety  belt  and  shoulder  harness 
resfraint  systems  may  be  designed  to 
the  inertia  load  factors  established 
under  the  certification  basis  of  the 
airplane. 

(f)  Except  as  provided  in  paragraph  (j) 
of  tiiis  section,  after  March  6, 1980,  each 
flight  attendant  must  have  a  seat  for 
takeoff  and  landing  in  the  passenger 
compartment  that  meets  the 
requfrements  of  S  25.785  of  this  chapter, 
except  that — 

(1)  Combined  safety  belt  and  shoulder 
harnesses  that  were  approved  and 
installed  before  March,  8. 1980,  may 
continue  to  be  used;  and 

(2)  Safety  belt  and  shoulder  harness 
restraint  systems  may  be  designed  to 
the  inertia  load  factors  established 
under  the  certification  basis  of  the 
airplane. 

(3)  The  requirements  of  §  25.785(h)  do 
not  apply  to  passenger  seats  occupied 
by  flight  attendants  not  required  by 

§  121.391. 

(g)  Until  March  6, 1981.  each  occupant 
of  a  seat  equipped  with  a  shoulder 
harness  must  have  the  shoulder  harness 
properly  secured  about  that  occupant 
during  tsdceoff  and  landing  except  that  a 
flight  crewmember  need  not  fasten  the 
shoulder  harness  if  that  crewmember 


cannot  perform  assigned  duties  with  the 
shoulder  harness  fastened. 

(h)  Except  as  provided  in  paragraph  (j) 
of  this  section,  after  March  6, 1981,  each 
occupant  of  a  seat  equipped  with  a 
combined  safety  belt  and  shoulder 
harness  must  have  the  combined  safety 
belt  and  shoulder  harness  properly 
secured  about  that  occupant  during 
takeoff  and  landing  and  be  able  to 
properly  perform  assigned  duties. 

(i)  At  each  unoccupied  seat,  the  safety 
belt  and  shoulder  harness,  if  installed, 
must  be  seciired  so  as  not  to  interfere 
with  crewmembers  in  the  performance 
of  thefr  duties  or  with  the  rapid  egress  of 
occupants  in  an  emergency. 

0')  A  certificate  holder  may  obtain  an 
extension,  not  to  exceed  one  year,  of  the 
compliance  date  specified  in  paragraphs 
(e).  (f).  and  (h)  of  this  section  from  the 
Director,  Office  of  Flight  Operations,  if 
the  certificate  holder. 

(1)  Shows  that,  due  to  circumstances 
beyond  its  control,  it  cannot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits  by  die  specified 
compliance  date,  a  schedule  for 
compliance,  acceptable  to  the  Director, 
indicating  that  complituice  will  be 
achieved  at  the  earliest  practicable  date. 

9121.321    [Reserved] 

11.  By  deleting  9  121.321  and  marking 
it  "[Reserved]." 

(Sees.  313(a).  601. 603.  and  604,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
1423. 1424);  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  non-significant  under  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  A  copy  of  the 
regulatory  evaluation  prepared  for  the 
regulations  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER 
INFORMATION  CONTACT    *  *  *" 

Issued  in  Washington.  D.C.  on  January  29. 
1980. 

Langhome  Bond,  ^ 

Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(FRL  135»-3] 

Standards  of  Performance  for  New 
Stationary  Source^  Ammonium 
Sulfate  Manufacture 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule  and  Notice  of 
Public  Hearing. 

summary:  The  proposed  standards 
would  limit  atmospheric  emissions  of 
particulate  matter  from  new,  modified, 
and  reconstructed  ammonium  sulfate 
manufacturing  dryers.  The  standards 
implement  section  111  of  the  Clean  Air 
Act  and  are  based  on  the 
Administrator's  determination  that 
ammonium  sulfate  manufacturing  plants 
contribute  significantly  to  air  pollution. 
The  intended  effect  is  to  require  new, 
modified,  and  reconstructed  ammonium 
sulfate  manufacturing  plants  to  use  the 
best  demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health  and  environmental 
impact,  and  energy  impacts. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportimity  for  oral  presentation  of 
data,  views,  or  argiunents  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  April  5. 1980. 

Public  Hearings.  The  public  hearing 
will  be  held  on  March  6, 1980  (about  30 
days  after  proposal]  beginning  at  9  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  at  the 
hearing  should  contact  EPA  by  February 
29, 1980  (one  week  before  hearing). 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible]  to  Central  Docket  Section  (A- 
130),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460,  Attention:  Docket  No.  A-79- 
31. 

Public  Hearing.  The  public  hearing 
will  be  held  at  The  Environmental 
Research  Center  Auditorium  Rm  B-102, 
Research  Triangle  Park,  N.C.  Persons 
wishing  to  present  oral  testimony  should 
notify  Shirley  Tabler,  Emission 
Standards  and  Engineering  Division 
(MD-13],  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5421. 

Background  Information  Document. 
The  background  information  document 
for  the  proposed  standards  may  be 


obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Ammonium 
Sulfate  Manufacture — Background 
Information  for  Proposed  Emission 
Standards,"  EPA-450/3-79-034. 

Docket  A  docket,  number  A-79-31, 
containing  information  used  by  EPA  in 
development  of  the  proposed  standards, 
is  available  for  public  inspection 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA's  Centra!  Docket 
Section  (A-130),  Room  2903B,  Waterside 
Mall,  401 M  Street,  SW.,  Washington, 
D.C.  20460. 

RM  FURTHER  INFORMATION  CONTACT! 
Mr.  Don  R.  Goodwin,  Director,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-5271. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  would  limit 
atmospheric  particulate  matter 
emissions  from  new,  modified,  and 
reconstructed  ammonium  sulfate  dryers 
at  caprolactam  by-product  ammonium 
sidfate  plants,  synthetic  ammonium 
sulfate  plants,  and  coke  oven  by-product 
ammonium  sulfate  plants. 

Specifically,  the  proposed  standards 
would  limit  exhaust  emissions  from 
ammonium  sulfate  dryers  to  0.15 
kilogram  of  particulate  matter  per 
megagram  of  ammonium  sulfate 
production  (0.30  lb/ton).  An  opacity 
emission  standard  is  also  proposed  and 
would  limit  emissions  from  the  affected 
facility  to  no  more  than  15  percent 

The  proposed  standards  would 
require  continuous  monitoring  of  the 
pressure  drop  across  the  control  system 
for  any  affected  facility  to  help  ensure 
proper  operation  and  maintenance  of 
the  system.  Flow  monitoring  devices 
necessary  to  determine  the  mass  flow  of 
ammonium  sulfate  feed  material  to  the 
process  would  also  be  required. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  proposed  standards  would  reduce 
projected  1985  particulate  emissions     ) 
from  new,  modified,  and  reconstructed 
ammonium  sulfate  dryers  from  about 
670  megagrams  (737  tons]  per  year,  the 
level  of  emissions  imder  a  typical  State 
Implementation  Plan,  to  about  131 
megagrams  (144  tons]  per  year. 
Compliance  with  the  proposed 
standards  would  amount  to  an  80 
percent  reduction  of  particulate 
emissions  under  a  State  Implementation 
Plan  and  would  bring  the  overall 


collection  efficiency  to  near  99.9  percent 
of  the  uncontrolled  emissions..Thi8 
reduction  in  emission  would  result  in 
reduction  of  ambient  air  concentrations 
of  particulate  matter  in  the  vicinity  of 
new,  modified,  and  reconstructed 
ammoniiun  sulfate  plants.  The  proposed 
standards  are  based  on  the  use  of 
venturi  scrubbing  or  fabric  filtration  to 
control  particulate  matter.  No  water 
discharge  would  be  generated  by  the 
control  equipment  required  and  all 
capttued  particulate  matter  would  be 
reclaimed;  therefore,  the  proposed 
standards  would  have  no  adverse 
impact  on  water  quality  or  solid  waste. . 

The  proposed  standards  would  not 
significantly  increase  energy 
consumption  at  ammonium  sulfate 
plants  and  would  have  a  minimal  impact 
on  national  energy  consumption.  The 
incremental  energy  needed  to  operate 
control  equipment  to  meet  the  standards 
would  range  from  0.10  percent  of  the 
total  energy  required  to  run  a  synthetic 
or  coke  oven  by-product  ammonium 
sulfate  plant  to  0.65  percent  of  the  total        , 
energy  required  to  operate  a 
caprolactam  by-product  ammonium 
sulfate  plant. 

Economic  analysis  indicates  that  the 
impact  of  the  proposed  standards  is 
reasonable.  Cumulative  capital  costs  of 
complying  with  the  proposed  standards 
for  the  ammonium  sulfate  industry  as  a 
whole  would  be  about  $1.0  million  by 
1985.  Annualized  cost  to  the  industry  in 
the  fifth  year  of  the  proposed  standards 
would  be  about  $0.5  million.  The 
industry-wide  price  increase  necessary 
to  offset  the  cost  of  compliance  would 
amount  to  less  than  0.01  percent  of  the 
wholesale  price  of  ammonium  sulfate. 
Costs  of  emission  control  required  by 
the  proposed  standards  are  not  expected 
to  prevent  or  hinder  expansion  or 
continued  production  in  the  ammonium 
sulfate  industry. 

Rationale 

Selection  of  Source  for  Control 

The  Priority  List  (40  CFR  60.16,  44  FR 
49222,  August  21. 1979]  identifies  various 
sources  of  emissions  on  a  nationwide 
basis  in  terms  of  quantities  of  emission 
from  source  categories,  the  mobility  and 
competitive  natiu'e  of  each  source 
category,  and  the  extent  to  which  each 
pollutant  endangers  health  and  welfare. 
The  Priority  List  reflects  the 
Administrator's  determination  that 
emissions  from  the  listed  source 
categories  contribute  significantly  to  air 
pollution  and  is  intended  to  identify 
major  source  categories  for  which 
standards  of  performance  are  to  be 
promulgated.  The  ammonium  sulfate 
manufacturing  industry  is  listed  amopg 
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those  source  categories  for  which  new 
source  performance  standards  (NSPS) 
must  be  promulgated. 

Ammonium  sulfate  has  been  an 
important  nitrogen  fertilizer  for  many 
years.  Its  eariy  rise  to  importcmce  as  a 
fertilizer  resulted  &t>m  its  availability  as 
a  by-product  from  such  basic  industries 
as  steel  manufacturing  and  petroleum 
refining.  By-product  generation  has 
continued  to  dominate  the  industry.  By- 
product ammonium  sulfate  from  the 
caprolactam  segment  of  the  synthetic 
fibers  industry  is  now  the  single  largest 
soivce,  accounting  for  more  than  50 
percent  of  ammonium  sulfate 
production. 

Production  of  ammonium  sulfate  as  a 
by-product  also  ensures  that  it  will 
continue  as  an  important  source  of 
nitrogen  fertilizer  in  the  United  States. 
This  is  illustrated  by  the  fact  that,  in 
response  to  an  increase  in  demand, 
caprolactam  production  is  expected  to 
increase  at  compounded  aimual  growth 
rates  of  up  to  7  percent  through  the  year 
1985;  and  for  every  megagram  of 
caprolactam  produced,  2.5  to  4.5 
megagrams  of  ammonium  sulfate  are 
produced  as  a  by-product. 

Over  90  percent  of  anunonium  sulfate 
is  generated  from  three  types  of  plants: 
Synthetic,  caprolactam  by-product,  and 
coke  oven  by-product.  Investigation  has 
shown  that  the  impact  of  regulation  and 
potential  for  emission  reduction  is 
significemt  only  within  these  three 
industry  sectors.  Synthetic  ammomium 
sulfate  is  produced  by  the  direct 
combination  of  ammonia  and  sufuric 
acid.  Caprolactam  ammomium  sulfate  is 
produced  as  a  by-product  frt)m  streams 
generated  during  caprolactam 
manufacture.  Ammonia  recovered  from 
coke  oven  off-gas  is  reacted  with 
sulfuric  acid  to  produce  coke  oven 
ammonium  sulfate.  These  three  major 
segments  of  the  ammonium  sulfate 
industry  would  be  regulated  by  the 
proposed  new  source  performance 
standards. 

Selection  of  Pollutant 

Study  of  the  ammonium  sulfate 
industry  has  shown  that  ammonium 
sulfate  emissions  are  the  principal 
pollutant  emitted  to  the  atmosphere 
from  ammonium  sulfate  plants.  At 
operating  temperatures,  the  ammonium 
sulfate  emissions  occur  as  solid 
particulate  matter,  a  "criteria"  pollutant 
for  which  national  ambient  air  quality 
standards  have  been  promulgated. 

Currently,  a  variety  of  wet  collection 
systems  are  employed  to  control 
ammonium  sulfate  particulate  emissions 
to  levels  of  compliance  with  State  and 
local  air  pollution  regulations  (typically 
a  reduction  of  97  to  98  percent).  Existing 


State  regulations  range  bom  a  low  of 
0.71  kilogram  of  particulate  per 
megagram  of  ammonium  sulfate 
production  to  a  high  of  1.3  kilograms  per 
megagram.  By  the  year  1985,  new, 
modified,  and  reconstructed  ammonium 
sulfate  manufacturing  dryers  would 
cause  annual  nationwide  particulate 
emissions  to  increase  by  about  670  Mg/ 
year  (737  tons/year],  with  emissions 
controlled  to  the  level  of  a  typical  State 
Implementation  Plan  (SIP)  regulation. 
(Estimate  based  on  growth  rate 
demonstrated  over  past  decade.) 

Volatile  organic  compounds  (VOC) 
are  also  emitted  from  process  dryers  at 
caprolactam  by-product  ammonium 
sulfate  plants.  Test  data  indicate  that 
the  caprolactam  VOC  mass  emissions 
are  largely  in  the  vapor  phase  and  at 
least  two  orders  of  magnitude  lower 
than  ammonium  sulfate  particulate 
emissions  (110  kg/Mg  for  particulate 
matter  versus  0.78  kg/Mg  for  the  VOC 
emissions).  In  addition,  wet  collectors 
currently  in  use  as  particulate  control 
systems  have  demonstrated  an  88 
percent  removal  efficiency  of 
uncontrolled  caprolactam  VOC 
emissions.  At  this  confrol  level,  new. 
modified,  and  reconstructed 
caprolactam  ammonium  sulfate  plants 
would  add  only  about  76  megagrams  per 
year  to  nationwide  VOC  emissions  by 
1985.  Therefore,  the  only  pollutant 
recommended  for  control  by  the 
proposed  standards  is  particulate 
matter. 

Selection  of  the  Affected  Facility 

Ammonium  sulfate  crystals  are 
formed  by  continuously  circulating  a 
mother  liquor  through  a  crystallizer. 
When  optimum  crystal  size  is  achieved, 
precipitated  crystals  are  separated  from 
the  mother  liquor  (dewatered)  usually 
by  centrifuges.  FoUowing  dewatering, 
the  crystals  are  dried  and  screened  to 
product  specifications. 

Nearly  all  of  the  peuticulate  matter 
emitted  to  the  atmosphere  from 
ammonium  sulfate  manufactiuing  plants 
is  in  the  gaseous  exhaust  streams  bom 
the  process  dryers.  Other  plant 
processes,  such  as  crystallization, 
dewatering,  screening,  and  materials 
handling,  are  not  significant  emission 
sources. 

Ammonium  sulfate  dryers  can  be 
either  of  the  fluidized  bed  or  the  rotary 
drum  type.  All  fluidized  bed  units  found 
in  the  industry  are  heated  continuously 
with  steam-heated  air.  The  rotary  units 
are  either  direct-fired  or  steam  heated. 
Air  flow  rates  for  the  ammonium  sulfate 
dryers  at  caprolactam  plants  range  from 
560  scm/Mg  of  product  to  3,200  scm/Mg 
of  product.  The  lower  value  represents 
direct-fired  rotary  drum  units  and  the 


higher  value  represents  fluidized  bed 
diying  units  using  steam-heated  air.  At 
synthetic  plants,  air  flow  rates  range 
from  360  scm/Mg  to  770  Bcm/Mg  of 
product  All  drying  units  at  synthetic 
plants  are  of  the  rotary  drum  type. 

One  consequence  of  the  wide  range  of 
gas  flow  rates  for  the  differing  drying 
systems  is  that  particulate  emission 
rates,  which  are  directly  related  to  the 
gas-to-product  ratio,  also  vary 
considerably  for  each  drying  unit 
involved.  (Gas-to-product  ratio  is 
defined  as  the  volume  of  dryer  exhaust 
gas  per  unit  of  production,  e.g.,  dry 
standard  cubic  meters  per  megagram  of 
ammonium  sulfate  produced.)  Emission 
tests  using  EPA  Method  5  show  an 
uncontrolled  ammonium  sulfate 
emission  range  of  0.44  kg/Mg  to  76.7  kg/ 
Mg  for  rotary  dryers.  The  one  fluidized 
bed  dryer  tested  showed  an 
uncontrolled  emission  rate  of  110  kg/Mg 
of  ammonium  sulfate  production. 

Since  the  process  dryer  is  the  only 
significant  source  of  ammonium  sulfate 
particulate  emissions,  the  ammonium 
sulfate  manufactiuing  industry  can  be 
effectively  controlled  by  specifying 
emission  limitations  for  the  process 
dryer.  Therefore,  the  ammonium  sulfate 
dryer  has  been  selected  as  the  affected 
facility  for  which  particulate  matter 
regulations  are  proposed 

Selection  of  the  Format  of  the 
Recommended  Standards 

A  number  of  regulatory  formats  are 
available  for  standards  limiting  the 
emission  of  particulate  matter  to  the 
atmosphere.  Among  the  formats  judged 
as  inappropriate  for  application  in  the 
ammonium  sulfate  industry  were  a  mass 
per  unit  time  performance  standards 
and  such  non-performance  standards  as 
design,  equipment  work  practice,  and 
operational  specifications.  A  standard 
based  on  mass  per  unit  time  (e.g.,  kg/hr) 
would  require  that  a  relationship  be 
constructed  showing  how  the  allowable 
mass  rate  of  emissions  would  vary  with 
both  production  and  time.  Such  a    . 
relationship  could  not  be  determined 
without  extensive  source  tests 
performed  at  great  expense. 

Section  111(h)  of  the  Clean  Air  Act 
establishes  a  presumption  against 
design,  equipment  work  practice,  and 
operational  standards.  For  example,  a 
standard  based  on  a  specific  type  of 
drying  equipment  without  add-on 
controls  or  a  standard  limiting  the  dryer 
air  flow  rate  cannot  be  promulgated 
unless  a  standard  of  performance  is  not 
feasible.  Performance  standards  for 
control  of  ammonium  sulfate  dryer 
particulate  emissions  have  been 
determined  as  practical  and  feasible; 
therefore,  design,  equipment  work 
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practice,  or  operational  standards  were 
not  considered  as  regulatory  options. 

Two  additional  formats  for  the 
proposed  standards  were  considered: 
mass  standards,  which  limit  emissions 
per  unit  of  feed  to  the  ammonium  sulfate 
dryer  or  per  unit  of  ammonium  sulfate 
processed  by  the  dryen  and 
concentration  standards,  which  limit 
emissions  per  unit  volimie  of  exhaust 
gases  discharged  to  the  atmosphere. 

Mass  standards,  expressed  as 
allowable  emissions  per  unit  of 
production,  are  related  directly  to  the 
quantity  of  particulate  matter 
discharged  to  the  atmosphere.  They 
regulate  emissions  based  on  units  of 
input  or  output,  thereby  denying  any 
dilution  advantage.  Mass  standards  also 
allow  for  variation  in  process  techniques 
such  as  decreasing  the  air  flow  rate 
through  the  dryer.  A  primary 
disadvantage  of  mass  standards,  as 
compared  to  concentration  standards,  is 
that  their  enforcement  may  be  more  time 
consuming  and  therefore  more  costly. 
The  more  numerous  measurements  and 
calculations  required  also  increase  the 
opportunities  for  error.  Determining 
mass  emissions  requires  the 
development  of  a  material  balance  on 
process  data  concerning  the  operation  of 
the  plant,  whether  it  be  input  flow  rates 
or  production  flow  rates.  The  need  for 
such  a  material  balance  is  particularly 
relevant  in  the  case  of  ammonium 
sulfate  plants.  The  determination  of 
throughput  in  the  ammonium  sulfate 
dryer  is  seldom  direct.  None  of  the 
plants  investigated  during  development 
of  the  proposed  standards  made  direct 
measurements  of  the  dryer  input  or 
output.  Process  weights  were 
determined  indirectly  through  | 
monitoring  of  input  stream  feed  rates. 

In  general,  enforcement  of 
concentration  standards  requires  a 
minimum  of  data  and  information, 
thereby  decreasing-the  costs  of 
enforcement  and  reducing  the  chances 
of  error.  However,  in  the  ammonium 
sulfate  industry,  enforcement  of 
concentration  standards  may  be 
complicated  by  use  of  two-stage 
fluidized  bed  dryers  which  add  ambient 
air  streams  at  the  discharge  end  of  the 
dryer.  There  is  a  potential  for 
circumventing  concentration  standards 
by  diluting  the  exhaust  gases  discharged 
to  the  atmosphere  with  excess  air,  thus 
lowering  the  concentration  of  pollutants 
emitted  but  not  the  total  mass  emitted. 
For  combustion  operations,  this  problem 
can  usually  be  overcome  by  correcting 
the  concentration  measured  in  the  gas 
stream  to  a  reference  condition  such  as 
a  specified  oxygen  or  carbon  dioxide 
percentage  in  the  gas  stream.  However. 


in  the  ammonium  sulfate  industry  the 
drying  process  frequently  does  not 
involve  direct  combustion  operations. 
The  drying  air  may  be  heated  by  an 
outside  source;  therefore,  it  is  not 
always  possible  to  "correct"  the  amount 
of  exhaust  air  to  account  for  dilution. 

Since  design  dryer  gas  flow  rates  vary 
from  process  to  process,  concentration 
standards  applied  to  the  ammonium 
sulfate  i/idustry  would  penalize  those 
plant  operators  who  chose  to  use  a  low 
air  flow  rate  for  the  ammonium  sulfate 
dryer.  A  decrease  in  the  amount  of  tlryer 
air  decreases  the  volume  of  gases 
released  but  not  necessarily  the  quantity 
of  particulate  matter  emitted.  As  a 
result,  the  concentration  of  particulate 
matter  in  the  exhaust  gas  stream  would 
increase  even  though  the  total  mass 
emitted  might  remain  nearly  the  same. 

Because  mass  standards  directly  limit 
the  amount  of  particulate  matter  emitted 
into  the  atmosphere  per  megagram  of 
ammonium  sulfate  production,  the  same 
emission  limit  can  be  applied  to  all 
dryer  types  and  sizes,  production  rates, 
and  air  flow  rates.  The  flexibility  of 
mass  standards  to  accommodate 
process  variations,  such  as  the  wide 
gange  of  gas-to-product  ratios  found  ia 
the  industry,  allows  all  segments  of  the 
ammonium  sulfate  industry  to  be 
regulated  with  a  single  mass  emission 
standard.  These  advantages  outweigh 
the  drawbacks  associated  with  the 
determination  of  process  weight 
Consequently,  mass  standards  were 
judged  more  suitable  for  regulation  of 
particulate  emissions  from  ammonium 
sulfate  dryers  and  were  selected  as  the 
format  for  expressing  the  standards  of 
performance  for  ammonium  sulfate 
manufacturing  plants. 

The  mass  limit  proposed  will  apply  to 
the  exhaust  gas  streams  as  they 
discharge  from  control  equipment.  The 
proposed  standards  express  allowable 
particulate  emissions  in  kilograms  per 
megagram  (kg/Mg)  of  ammonium  sulfate 
production. 

Selection  of  the  Best  System  of  Emission 
Reduction  and  the  Numerical  Emission 
Limits 

Section  111  of  the  Clean  Air  Act 
requires  that  standards  of  performance 
reflect  the  degree  of  emission  control 
achievable  through  application  of  the 
best  demonstrated  technological  system 
of  continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact,  and  energy  requirements)  has 
been  adequately  demonstrated.  The 
proposed  standards  were  developed 
based  on  information  derived  from  (1) 
available  technical  literature  on  the 


ammonium  sulfate  manufacturing 
industry  and  applicable  emission  control 
technology,  (2)  technical  studies 
performed  for  EPA  by  independent 
research  organizations,  (3)  information 
obtained  from  the  industry  during  visits 
to  ammonium  sulfate  plants  and 
meetings  with  various  representatives  of 
the  industry.  (4)  comments  and 
suggestions  solicited  from  experts,  and 
(5)  results  of  emission  measurements 
conducted  by  EPA. 

Control  Technology 

Both  venturi  scrubbing  and  fabric 
nitration  represent  the  most  efflcient 
add-on  control  techniques  available  to 
abate  particulate  emissions.  In 
application  to  particulate  collection  from 
ammonium  sulfate  dryers,  both  have  the 
potential  to  reduce  ammonium  sulfate 
emissions  from  process  dryers  to  less 
than  0.15  kilogram  per  megagram  of 
ammonium  sulfate  production,  although 
energy  requirements  and  costs  may 
differ  considerably. 

Venturi  scrubbers  are  most  suitable 
for  application  to  ammonium  sulfate 
dryers.  In  caprolactam  by-product 
ammonium  sulfate  plants,  ammonium 
sulfate  feed  streams  are  used  as  a 
scrubbing  liquor  and  in  synthetic 
ammonium  sulfate  plants  the 
condensate  from  the  reactor/crystallizer 
is  used  as  the  scrubbing  liquor.  This 
allows  the  collected  particulate  to  be 
easily  recycled  to  the  system  without 
the  addition  of  excess  water.  Because 
medium-energy  (25  to  33  centimeters 
water  gtiage  (W.G.)  pressure  drop) 
ventiui  scrubbing  with  high  liquid-to-gas 
ratios  achieves  a  high  collection 
efficiency  and  because  venturi 
scrubbing  is  compatible  with  and 
complimentary  to  the  processes 
involved,  it  is  considered  the  most 
attractive  add-on  control  system. 

The  fabric  Alter  baghouse  should  also 
be  able  to  achieve  the  level  of  control 
required  by  the  standards  based  on 
similar  applications  in  other  industries. 
Normal  operation  of  a  baghouse  for 
ammonium  sulfate  particulate  collection, 
i.e..  at  temperatures  above  the  dewpoint 
of  the  exhaust  gas,  should  be  feasible. 
However,  in  asseessing  fabric  filters  as 
an  emission  control  option,  the  following 
factors  must  be  considered.  For  high  gas 
flow  rates,  capital  and  operating  costs 
as  well  as  energy  requirements  are 
higher  for  fabric  filters  than  for  medium 
energy  scrubbers  of  the  same 
construction  material.  For  caprolactam 
by-product  plants  using  steam-heated 
fluidized  bed  dryers,  the  ratio  of  gas 
flow  to  product  rate  is  at  least  an  order 
of  magnitude  higher  than  that  of  the 
direct-fired  rotary  drum  dryer  operating 
with  fabric  Alters.  As  the  size  of  a 
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baghouse  becomes  larger,  capital  and 
annual  operating  costs  increase.  For 
example,  maintaining  the  temperature  of 
the  exhaust  gas  and  baghouse  surfaces 
above  the  dewpoint  may  require  more 
energy  than  would  ordinarily  be 
required  to  operate  the  dryer. 

With  caprolactam  by-product 
ammonium  sulfate  plants  apparently 
providing  most  of  the  anticipated  growth 
in^the  ammonium  sulfate  industry, 
consideration  should  also  be  given  to 
caprolactam  VOC  mass  emissions  from 
ammonium  sulfate  dryers.  Available  test 
data  indicate  that  most  of  the 
caprolactam  emissions  associated  with 
the  ammonium  sulfate  dryer,  are  in  the 
vapor  state.  This  suggests  that  the 
caprolactam  emissions  would  pass 
through  a  fabric  filter  collection  system. 
On  the  other  hand,  a  venturi  scrubber 
has  demonsfrated  removal  efficiency  of 
88  percent  of  the  caprolactam  from 
ammonium  sulfate  dryers.  Thus,  use  of 
venturi  scrubbers  would,  at  a  minimum, 
maintain  existing  VOC  control  levels 
now  achieved  by  in-use  wet  collection 
systems. 

Emission  Tests 

Based  on  a  survey  of  the  ammonium 
sulfate  production  industry,  four  plants 
were  selected  for  EPA  Method  5 
particulate  emission  testing.  These  four 
ammonium  sulfate  manufacturing  plants 
were  then  tested  by  EPA  in  order  to 
evaluate  control  techniques  currently 
used  for  controlling  particulate 
emissions  from  ammonium  sulfate 
dryers. 

Presently  throughout  the  ammonium 
sulfate  industry,  a  variety  of  wet- 
scrubbing  systems  are  employed  to 
control  ammoniumi  sulfate  particulate 
emissions.  The  majority  of  these  are 
low-energy  wet  scrubbers,  although 
medium-energy  ventiui  scrubbers  are 
being  used  wiUi  some  ammonium  sulfate 
dryers.  For  wet  scrubbing  systems  in 
general,  collection  efficiency  tends  to 
increase  with  increased  energy  input, 
i.e.,  the  higher  the  pressure  drop,  the 
higher  the  removal  efficiency  of 
particulates.  This  was  borne  out  by 
analysis  of  EPA  test  results.  For 
example,  a  synthetic  ammonium  sulfate 
plant,  with  a  rotary  drum  drying  facility 
controlled  by  a  low-energy  wet  scrubber 
operating  at  a  pressure  drop  of  15 
centimeters  (6  inches)  W.G..  showed  a 
particulate  collection  efflciency  of  97 
percent.  EPA  test  results  from  facilities 
with  increased  energy  inputs,  e.g.. 
venturi  scrubbers  operating  at  pressure 
drops  of  25.9  centimenters  and  33 
centimeters  (10  and  13  inches)  W.G. 
showed  typically  higher  control 
efficiencies.  In  these  latter  cases,  control 
efficiencies  of  99.8  and  99.9  percent  by 


wei^t  were  demonstrated  with  outlet 
particulate  emission  rates  of  0.158  kg/ 
Mg  and  0.156  kg/Mg  of  ammonium 
sulfate  production,  respectively,  at  a 
synthetic  ammonium  sulfate  plant  using 
a  rotary  dryer  and  a  caprolactam  by- 
product anmionium'sulfate  plant  using  a 
fluidized  bed  dryer. 

Additional  emission  test  data  on  wet 
scrubbing  control  units  have  been 
provided  by  ammonium  sulfate  plant 
operators.  At  one  facility,  test  results 
using  EPA  Method  5  show  an  average 
particulate  emission  rate  of  0.135  kg/Mg 
of  ammonium  sulfate  production.  The 
facility,  a  caprolactam  ammonium 
sulfate  plant  with  a  fluidized  bed  dryer, 
is  controlled  by  a  centrifugal  scrubber 
preceded  by  a  series  of  cyclones.  The 
scrubber  operates  at  34  centimeters  (13.4 
inches)  W.G.  pressure  drop. 

Alternative  emission  control 
techniques  were  also  examined.  The  one 
dry  ammonium  sulfate  particulate 
control  system  in  use  (a  fabric  filter  unit) 
was  tested  by  EPA  because  it  represents 
a  unique  application  of  this  control 
method  in  the  ammonium  sulfate 
industry.  The  facility,  a  synthetic 
ammonium  sulfate  plcmt  using  a  rotary 
dryer,  did  achieve  a  low  mass  emission 
rate.  0.007  kg/Mg  (0.014  lb/ton); 
however,  this  emission  rate  is  not 
considered  representative  of  a  typical 
ammonium  sulfate  facility.  For  example, 
the  baghouse  in  use  was  originally 
designed  for  another  application,  and 
the  gas  flow  rate  to  this  unit  is 
appreciably  lower  than  normal  direct- 
fired  gas  flow.  This  constraint  on  gas 
flow  rate,  by  restricting  the  ratio  of 
dryer  exhaust  gas-to-product  rate, 
results  in  a  significantly  lower 
uncontrolled  inlet  emission  rate  than 
most  other  dryers  used  in  the  industry. 
In  fact,  the  fabric  filter  inlet 
uncontrolled  particulate  emission  rate 
was  0.41  kg/Mg  of  production,  while 
those  of  facilities  controlled  by  ventiiri 
scrubbers  yfere  110  kg/Mg  and  77  kg/ 
Mg.  This  represents  an  uncontrolled 
mass  emission  difference  in  the  range  of 
two  orders  of  magnitude.  Thus, 
comparison  of  the  outlet  mass  emissions 
for  this  facility  with  those  of  the  other 
facilities  tested  is.  in  this  situation, 
somewhat  misleading. 

Regulatory  Options 

Review  of  the  performance  of  the 
emission  control  techniques  led  to  the 
identification  of  two  regulatory  options. 
The  two  options  are  based  on  emission 
confrol  techniques  representative  of  two 
distinct  levels  of  control.  Each  option 
specifies  numerical  emission  limits  for 
ammonium  sulfate  dryers  applicable  to 
the  three  major  sectors  of  the 
ammonium  sulfate  industry.  Option  I  is 


equivalent  to  no  additional  regiilatory 
action.  For  this  option,  particulate 
emission  levels  would  be  set  by  existing 
SIP  regulations,  typically  in  the  range  of 
0.71  kg/Mg  to  1.3  kg/Mg  of  ammonium 
sulfate  production.  This  option  is 
characterized  by  the  use  of  a  low  energy 
wet  scrubber  to  meet  the  required 
emission  limit,  a  reduction  of  97  to  98 
percent.  Option  II.  based  on  the  use  of  a 
venturi  scrubber  or  fabric  filter,  would 
set  an  emission  limit  of  0.15  kilogram  of 
particulate  per  megagram  of  ammonium 
sulfate  production.  As  applied  to  the 
ammonium  sulfate  industry,  both  the 
venturi  scrubber  and  the  fabric  filter 
control  systems  are  capable  of  greater 
than  99.9  percent  control  efficiency. 
Option  II  therefore  represents  the  most 
stringent  control  level  that  can  be  met 
by  all  segments  of  the  ammonium 
sulfate  industry. 

Using  model  plants  for  the  new. 
modified,  and  reconstructed  ammonium 
sulfate  facilities,  the  environmental 
impacts,  energy  impacts,  and  economic 
impacts  of  each  regulatory  option  were 
analyzed  and  compared.  Each 
ammonium  sulfate  manufacturing  sector 
is  unique  from  a  technical  standpoint. 
Dryer  types  and  sizes,  gas-to-product 
flow  rates,  and  uncontrolled  particulate 
emission  rates  vary  from  one  sector  to 
another  and  often  within  each  sector. 
For  these  reasons  it  was  apparent  that 
no  single  model  plant  could  adequately 
characterize  the  ammonium  sulfate 
industry.  Accordingly,  several  model 
dryers  were  specified  in  terms  of  the 
following  parameters:  Production  rate, 
dryer  types,  exhaust  gas  flow  rates, 
emission  rates,  stack  height,  stack 
diameter,  and  exit  gas  temperatures. 
The  evaluation  of  these  parameters  may 
be  found  in  Chapters  6,  7,  and  8  of  the 
document.  "Ammonium  Sulfate 
Manufacture — Background  Information 
for  Proposed  Emission  Standards." 

Under  Option  I,  annual  nationwide 
particulate  emissions  from  new. 
modified,  and  reconstructed  ammonium 
sulfate  manufacturing  plants  would 
increase  by  about  670  Mg/year  (737 
tons/year)  between  1980  and  1985. 
Under  Option  II,  nationwide  particulate 
emissions  would  increase  by  131  Mg/ 
year  (144  tons/year)  during  the  same 
period.  This  represents  a  reduction  of 
about  80  percent  in  the  particulate 
emissions  emitted  under  Option  I.  a 
typical  SIP  regulation. 

Dispersion  analysis  under  "worst 
case"  atmospheric  and  meteorological 
conditions  shows  that  the  maximum  24- 
hour  concentration  of  particulates  in  the 
vicinity  of  a  new,  modified,  and 
reconstructed  ammonium  sulfate  plant 
would  be  reduced  by  a  factor  of  80 
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percent  (from  224  to  47.4  micrograms  per 
cubic  meter)  by  controlling  to  Option  II 
rather  than  the  SIP  emission  Umit.  The 
maximum  annual  average  is  reduced 
from  29.1  to  6.15  micrograms  per  cubic 
meter  under  Option  II.  ^^ 

Effluent  guitielines  set  forth  in  40  CFR 
418.60  limit  wafer  pollution  from 
synthetic  and  coke  oven  ammonium 
sulfate  plants.  In  the  caprolactam  by- 
product ammonium  sulfate  plant  water 
is  removed  in  the  crystalllzer, 
condensed  and  recycled  to  the  principal 
plant  for  plant  use.  The  addition  of  a 
scrubber  for  emission  control  would  not 
create  a  water  pollution  problem  since 
all  scrubbing  liquor  would  be  recycled 
to  the  process.  The  use  of  a  bagbouse 
would  not  create  a  water  pollution 
problem  since  it  is  a  dry  collection 
system.  Consequently,  the  water 
pollution  impact  of  Option  II  would  be 
zero. 

The  ammonium  sulfate  plants 
generate  no  solid  waste  as  part  of  the 
process  since  all  collected  ammonium 
sulfate  is  recycled  to  the  process. 
Furthermore,  no  significant  increase  in 
noise  level  is  anticipated  under  Option 
II. 

For  typical  plants  in  the  ammonium 
sulfate  manufacturing  industry,  an 
increase  in  energy  consumption  would 
result  from  compliance  with  Option  II. 
The  energy  required,  in  excess  of  that 
required  by  a  typical  SIP  regulation,  to 
control  caprolactam  by-product 
ammonium  sulfate  plants  to  the  level  of 
Option  n  would  be  8.8  gigawatt  hours  of 
electricity  per  year  in  1985  using  venturi 
scrubbers.  The  overall  energy  increase 
would  amount  to  less  than  0.65  percent 
of  the  total  energy  required  to  operate  a 
typical  caprolactam  by-product 
ammonium  sulfate  plant.  For  synthetic 
and  for  coke  oven  by-product 
ammonium  sulfate  plants,  the  1985 
incremental  energy  increase  would  be 
0.61  and  0.14  gigawatt  hours  per  year, 
respectively,  or  less  than  a  0.1  percent 
increase.  The  total  industry-wide  energy 
increment  would  be  9.5  gigawatt  hours 
per  yeeu*  in  1985.  This  figure  indicates 
that  Option  II  would  not  significantly 
increase  energy  consumption  at 
ammonium  sulfate  plants  and  would 
have  minimal  impact  on  national  energy 
consumption. 

Economic  analysis  also  indicates  that 
the  impact  of  Option  II  is  minimal.  The 
capital  cost  of  the  installed  emission 
control  equipment  necessary  to  meet 
Option  II,  on  all  new,  modified,  and 
reconstructed  ammonium  sulfate 
facilities  coming  on  line  nationwide 
during  the  period  1980  to  1985,  would  be 
about  $958,000.  The  total  annualized 
cost  of  operating  this  equipment  during 
the  same  period  would  be  about 


$480,200.  These  costs  are  considered 
reasonable,  and  are  not  expected  to 
prevent  or  hinder  expansion  or 
continued  production  in  the  ammonium 
sulfate  manufacturing  industry.  The 
incremental  cost  necessary  to  offset  the 
cost  of  meeting  Option  n  would  be 
about  0.01  percent  of  the  wholesale 
price  of  ammonium  sulfate. 

Consideration  of  the  beneficial  impact 
on  national  particulate  emissions;  the 
lack  of  water  pollution  impact  or  solid 
waste  impact;  the  minimal  energy 
impact;  the  reasonable  cost  impact;  and 
the  general  availability  of  demonstrated 
emission  control  technology  leads  to  the 
selection  of  Option  11  as  the  basis  for  the 
proposed  standards  of  performance  for 
ammoniiun  sulfate  dryers. 

Selection  of  Opacity  Emission  Limits 

The  best  indirect  method  of  ensuring 
proper  operation  and  maintenance  of 
emission  control  equipment  is  the 
specification  of  exhaust  gasopadty 
limits.  Determining  an  acceptable 
exhaust  gas  opacity  limit  is  possible 
because  opacity  levels  were  evaluated 
for  ammonium  sulfate  dryers  during  EPA 
tests:  therefore,  the  data  base  for  the 
particidate  standards  includes 
information  on  opacity.  Ammonium 
sulfate  dryers  were  observed  to  have  no 
opacity  readings  greater  than  15  percent 
opacity,  and  a  total  of  90  minutes  of 
opacity  of  less  than  or  equal  to  15 
percent  but  greater  than  10  percent 
during  observation  periods  of  180, 120, 
438,  and  408  minutes  (1146  minutes 
total).  Therefore,  a  standard  of  15 
percent  opacity  is  proposed  for  all 
affected  facilities  to  ensure  proper 
operation  and  maintenance  of  control 
systems  on  a  day-to-day  basis. 

Selection  of  Performance  Test  Methods 

The  use  of  EPA  Reference  Method  5 — 
"Determination  of  Particulate  Emissions 
from  Stationary  Sources"  would  be 
required  to  determine  compliance  with 
the  mass  standards  for  particulate 
matter  emissions.  Results  of 
performance  tests  using  Method  5 
conducted  by  EPA  on  existing 
ammonium  sulfate  dryers  comprise  a 
major  portion  of  the  data  base  used  in 
the  development  of  the  proposed 
standards.  EPA  Reference  Method  5  has 
been  shown  to  provide  a  representative 
measurement  of  particulate  matter 
emissions.  Therefore,  it  is  included  for 
the  purpose  of  determining  compliance 
with  the  proposed  standards. 

Method  5  calculations  require  imput 
data  obtained  from  three  other  EPA  test 
methods  conducted  previous  to  the 
performance  of  Method  5.  Method  1. 
"Sample  and  Velocity  Traverse  for 
Stationary  Sources."  must  be  used  to 


obtain  representative  measurements  of 
pollutant  emissions.  The  average  gas 
velocity  in  the  exhaust  stack  is 
measured  by  conducting  Method  2, 
"Determination  of  Stack  Gas  Velocity 
and  Volumetric  Flow  Rate  (Type  S  Pitot 
Tube)."  The  analysis  of  gas  composition 
is  measured  by  conducting  Method  3, 
"Gas  Analysis  for  Carbon  Dioxide, 
Oxygen.  Excess  Air.  and  Dry  Molecular 
Wei^t."  These  three  tests  provide  data 
necessary  in  Method  5  for  determining 
concentration  of  particulate  matter  in 
the  dryer  exhaust.  All  opacity 
observations  would  be  made  in 
accordance  with  the  procedures 
established  in  EPA  Method  9  for  stack 
emissions. 

Since  the  proposed  standards  are 
expressed  as  mass  of  emissions  per  unit 
mass  of  anmionium  sulfate  production,  it 
will  be  necessary  to  quantify  production 
rate  in  addition  to  measuring  particulate 
emissions.  Anmionitun  sulfate 
production  in  megagrams  shall  be 
determined  by  direct  measurement  using 
product  weigh  scales  or  computed  from 
a  material  balance.  A  material  balance 
computation  based  on  the  chemical 
reactions  used  in  the  formation  of 
ammonium  sulfate  is  an  acceptable 
method  of  determining  production  rate 
since  the  formation  reactions  used  in  all 
industrial  sectors  are  quantitative  and 
irreversible. 

If  a  material  balance  is  used,  the 
ammonium  sulfate  production  rate  for 
synthetic  and  coke  oven  by-product 
ammonium  sulfate  plants  shall  be 
calculated  from  the  metered  sulfuric 
add  feed  rate  to  the  reactor/crystallizer. 
For  caprolactam  by-product  ammonium 
sulfate  plants,  production  rate  shall  be 
determined  from  the  oximation 
ammonium  sulfate  solution  flow  rate 
and  the  oleum  flow  to  the  caprolactam 
rearrangement  reaction. 

Selection  of  Monitoring  Requirements 

To  further  ensure  that  installed 
emission  control  systems  continuously 
comply  with  standards  of  performance 
through  proper  operation  and 
maintenance,  monitoring  requirements   ■ 
are  generally  included  in  standards  of 
performance.  In  the  case  of  ammonium 
sulfate  dryers,  the  most  straightforward 
means  of  ensuring  proper  operation  and 
maintenance  is  to  require  monitoring  of 
actual  particulate  emissions  released  to 
the  atmosphere.  Currently,  however, 
there  are  no  continuous  particulate 
monitors  in  operation  for  ammonium 
sulfate  dryers;  and  resolution  of  the 
sampling  problems  and  development  of 
performance  specifications  for 
continuous  particulate  monitors  would 
entail  a  major  development  program.  For 
these  reasons,  continuous  monitoring  of 
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particulate  emissions  from  ammonium 
sulfate  dryers  is  not  required  by  die 
proposed  standards. 

The  best  indirect  method  of 
monitoring  proper  operation  and 
maintenance  of  emission  control 
equipment  is  to  continuously  monitor 
the  opacity  of  the  exhaust  gas.  The 
proposed  opacity  limit  for  anmionium 
sulfate  dryers  is  15  percent.  However,  in 
the  case  of  ammonium  sulfate  dryers, 
the  character  of  the  exhaust  gas  when 
wet  scrubbers  are  used  for  emission 
reduction  precludes  the  use  of 
continuous  in-stack  opadty  monitors. 
Where  condensed  moisture  is  present  in 
the  exhaust  gas  stream,  in-stack 
continuous  monitoring  of  opacity  is  not 
feasible;  water  droplets  and  steam  can 
interfere  with  operation  of  the 
monitoring  instrument.  Since  most 
affected  facilities  are  likely  to  use  wet 
scrubbers,  continuous  monitoring  of 
opacity  is  not  required  by  the  proposed 
standards. 

An  alternative  to  particulate  or 
opacity  monitors  is  the  use  of  a  pressure 
drop  monitor  as  a  means  of  ensuring 
proper  operation  and  maintenance  of 
emission  control  equipment.  For  venturi 
scrubbers,  particulate  removal 
efficiency  is  related  directly  to  pressure 
drop  across  the  venturi;  the  higher  the 
pressure  drop,  the  higher  the  removal 
efficiency.  For  fabric  filters,  pressure 
drop  is  used  as  an  indicator  of  excessive 
filter  resistance  or  damaged  filter  media. 
Therefore,  in  order  to  provide  a 
continuous  indicator  of  emission  control 
equipment  operation  and  maintenance. 
the  proposed  standards  would  require 
that  the  owner  or  operator  of  any 
ammonium  sulfate  manufacturing  plant 
subject  to  the  standards  install, 
calibrate,  maintain,  and  operate  a 
monitoring  device  which  continuously 
measures  and  permanently  records  the 
total  pressure  drop  across  the  process 
emission  control  system.  The  monitoring 
device  shall  have  an  accuracy  of  ±5 
percent  over  its  operating  range. 

The  proposed  standards  would  also 
require  the  owner  or  operator  of  any 
ammonium  sulfate  manufacturing  plant 
subject  to  the  standards  to  install, 
calibrate,  maintain,  and  operate  flow 
monitoring  devices  necessary  to 
determine  the  mass  flow  of  ammonium 
sulfate  feed  material  to  the  process.  The 
flow  monitoring  device  shall  have  an 
accuracy  of  ±5  percent  over  its 
operating  range.  The  ammonium  sulfate 
feed  streams  are:  for  synthetic  and  coke 
oven  by-product  ammonium  sulfate 
plants,  the  sulfuric  acid  feed  stream  to 
the  reactor/ crystallizen  for  caprolactam 
by-product  ammonium  sulfate  plants, 
the  oximation  ammonium  sulfate  stream 


to  the  amnKHiium  sulfate  plant  and  the 
oleum  stream  to  the  caprolactam 
rearrangement  reaction. 

Records  of  pressure  drop  and 
calibration  measurements  would  have  to 
be  retained  for  at  least  2  years  following 
the  date  of  the  measurements  by  owners 
and  operators  subject  to  this  subpart 
This  requirement  is  included  under 
§  60.7(d)  of  the  general  provisions  of  40 
CFR  Part  60. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  these  proposed  standards  in 
accordance  with  section  307(d)(5)  of  the 
Clean  Air  Act  Persons  vvishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Docket  address 
given  in  the  ADDRESSES  section  of  this 
preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (See 
ADDRESSES  section  of  this  preamble.) 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  prindpal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  persons  to  identify  and  locate 
documents  so  that  they  can  intelligenUy 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  for  judicial  review.  The 
docket  requirement  is  discussed  in 
section  307(d)  of  the  Clean  Air  Act 

Miscellaneous 

As  prescribed  by  section  111  of  the 
Act  this  proposal  of  standards  has  been 
preceded  by  the  Administrator's 
determination  that  emissions  from 
ammonium  sulfate  manufacturing  plants 
contribute  significandy  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  pubhc  health  or  welfare  (40 
CFR  60.16. 44  FR  49222.  August  21. 1979). 
In  accordance  with  section  117  of  the 
Act,  publication  of  these  proposed 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues. 


It  should  be  noted  that  standards  of 
performance  for  new  stationary  sources 
establiriied  under  section  111  of  the 
Clean  Air  Act  reflect 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reductioo 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  redaction,  >ny 
nonalr  quality  health  and  enviroomenu! 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated,  (section  lll(aXl)) 

Although  there  may  be  emission 
control  technology  available  that  is 
capable  of  reducing  emissions  below 
those  levels  required  to  comply  with 
standards  of  performance,  this 
technology  might  n^  be  selected  as  the 
basis  of  standard!^  performance 
because  of  costs  associated  with  its  use. 
Accordingly,  these  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  in  achievable  emission 
control.  In  fact  the  Act  requires  (or  has 
the  potential  for  requiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  die  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  locating  in  nonattainment  areas; 
i.e..  those  areas  where  statutorily- 
mandated  health  and  welfare  standards 
are  being  violated.  In  this  respect 
section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  which  exceeds  the  national 
ambient  air  quality  standard  (NAAQS) 
must  reduce  emissions  to  the  level 
which  reflects  the  "lowest  achievable 
emission  rate"  (LAER),  as  defined  in 
section  171(3),  for  such  category  of 
source.  The  statute  defines  LAER  as  that 
rate  of  emissions  based  on  the 
following,  whichever  is  more  stringent 

(A)  The  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  The  most  stringent  emission  limitation 
which  is  aciueved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate 
exceed  any  applicable  new  source 
performance  standard  (section  171(3)). 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  diat  certain  sources  (referred  to 
in  section  169(1))  employ  "best  available 
control  technology"  (as  defmed  in 
section  169(3))  for  all  pollutants 
regulated  under  the  Act  "Best  available 
control  technology"  (BACT)  must  be 
determined  on  a  case-by-case  basis. 
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taking  energy,  environmental,  and 
economic  impacts  and  other  cost  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  any  appUcable 
standard  established  pursuant  to  section 
111  (or  112)  of  the  Act. 

In  all  events.  State  Implementation 
Plans  (SIPs)  approved  or  promulgated 
under  section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQS)  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIFs  must  in  some  cases 
require  greater  emission  reductions  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  States  are  free  under  section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 
under  section  111,  and  prospective 
owners  and  operators  of  new  sources 
should  be  aware  of  this  possiblility  in 
planning  for  such  facilities. 

EPA  will  review  this  regulation  four 
years  from  the  date  of  promulgation. 
■  This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  and  improvements  in 
emission  control  technology. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  11(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  background  information 
document. 

Dated:  January  28, 1980. 

Douglas  M.  Costle, 

Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  Subpart  P  as 
follows: 


SubfMrt  PP— Standards  of  Parf  ormance  for 
Ammonhim  Sutfata  Manufactura 

Sec. 

60.420  Applicability  and  designation  of 
affected  facilty. 

60.421  Definitions. 

60.422  Standards  for  particulate  matter. 

60.423  Monitoring  of  operations. 

60.424  Test  methods  and  procedures. 
Authority:  Sec.  Ill,  301(a],  Clean  Air  Act 

as  amended,  (42  U.S.C.  7411,  7601(a)},  and 
additional  authority  as  noted  below. 

Subpart  PP— Standards  of 
Performance  for  Ammonium  Sulfate 
Manufacture 

§  60.420    Applicability  and  designation  of 
affected  facility. 

The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
ammonium  sulfate  dryer  with  an 
ammonium  sulfate  manufacturing  plant 
in  the  caprolactam  by-product, 
synthetic,  and  coke  oven  by-product 
sectors  of  the  ammonium  sulfate 
industry. 

§60.421    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part 

(a)  "Ammonium  sulfate  manufacturing 
plant"  means  any  plant  which  produces 
ammonium  sulfate. 

(b)  "Ammonium  sulfate  dryer"  means 
a  unit  or  vessel  in  which  ammonium 
sulfate  is  charged  for  the  purpose  of 
reducing  the  moisture  content  of  the 
product  using  a  heating  gas  stream.  The 
unit  includes  foundations, 
superstructure,  material  charger 
systems,  exhaust  systems,  and  integral 
control  systems  and  instrumentation. 

(c)  "Caprolactam  by-product 
ammonium  sulfate  manufactiuing  plant" 
means  any  plant  which  produces 
ammonium  sulfate  as  a  by-product  from 
process  streams  generated  during 
caprolactam  manufacture. 

(d)  "Synthetic  ammonium  sulfate 
manufacturing  plant"  means  any  plant 
which  produces  ammonium  sulfate  by 
direct  combination  of  ammonia  and 
sulfuric  acid. 

(e)  "Coke  oven  by-product  ammonium 
sulfate  manufacturing  plant"  means  any 
plant  which  produces  ammonium  sulfate 
by  reacting  sulfuric  acid  with  ammonia 
recovered  as  a  by-product  from  the 
manufacture  of  coke. 

(f)  "Anunonium  sulfate  feed  material 
sfreams"  means  the  sulfuric  acid  feed 
stream  to  the  reactor/crystallizer  for 
synthetic  and  coke  oven  by-product 
ammonium  sulfate  manufacturing 
plants;  and  means  the  oximation 
ammonium  sulfate  stream  to  the 
ammonium  sulfate  manufacturing  plant 


and  the  oleum  stream  to  the 
caprolactam  rearrangement  reaction  for 
caprolactam  by-product  anunonium 
sulfate  manufacturing  plants. 

S  60.422    Standards  for  particulate  matter. 

On  or  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  S  60.8  is  completed,  no 
owner  or  operator  of  an  ammonium 
sulfate  dryer  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere,  frx>m  any 
ammonium  sulfate  dryer,  particulate 
matter  at  emission  rates  exceeding  0.15 
kilogram  of  particulate  per  megagram  of 
ammonium  sulfate  produced  (0.30  pound 
of  particulate  per  ton  of  ammonium 
sulfate  produced)  and  exhaust  gases 
with  opacity  of  greater  than  15  percent 
opacity. 

$  60.423    Monitoring  of  operations. 

(a)  The  owner  or  operator  of  any 
ammonium  sulfate  manufacturing  plant 
subject  to  the  provisions  of  this  subpart 
shall  install,  calibrate,  maintain,  and 
operate  flow  monitoring  devices  which 
can  be  used  to  determine  the  mass  flow 
of  ammonium  sulfate  feed  material 
streams  to  the  process.  The  flow 
monitoring  device  shall  have  an 
accuracy  of  ±  5  percent  over  its  range. 

(b)  The  owner  or  operator  of  any 
ammonium  sulfate  manufacturing  plant 
subject  to  the  provisions  of  this  subpart 
shall  install,  calibrate,  maintain,  and 
operate  a  monitoring  device  which 
continuously  measures  and  permanently 
records  the  total  pressure  drop  across 
the  emission  control  system.  The 
monitoring  device  shall  have  an 
accuracy  of  ±  5  percent  over  its 
operating  range. 

(Sec.  114,  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.424    Test  methods  and  procedures. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  in 

S  60.8(b),  shall  be  used  to  determine 
compliance  with  S  60.422  as  follows: 

(1)  Method  5  for  the  concentration  of 
particulate  matter. 

(2)  Method  1  for  sample  and  velocity 
traverseB.      ' 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate. 

(4)  Method  3  for  gas  analysis. 

(b)  For  Method  5,  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  volume  shall  be  at  least  1.50  dry 
standard  cubic  meters  (53  dry  standard 
cubic  feet). 

(c)  for  each  run,  the  particulate 
emission  rate,  E,  shall  be  computed  as 
follows: 

E  =  Qn  X  C,  -r  1000 
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(1)  E  is  the  particulate  emision  rate 
(kg/hr). 

(2)  Q  Ml  is  the  average  volumetric  flow 
rate  (dscm/hr)  as  determined  by  Method 
2;  and 

(3)  C,  is  the  average  concentration  (g/ 
dscm)  of  particulate  matter  as 
determined  by  Method  5. 

(d)  For  each  run,  the  rate  of 
ammoniimi  sulfate  production,  P  (Mg/ 
hr).  shall  be  determined  by  direct 
measurement  using  product  weight 
scales  or  computed  from  a  material 
balance.  If  production  rate  is  determined 
by  material  balance,  the  following 
equations  shall  be  used. 

(1)  For  synthetic  and  coke  oven  by- 
product ammonium  sulfate  plants,  the 
anunonium  sulfate  production  rate  shall 
be  determined  using  the  following 
equation: 

P  =  AxBxCx  0.0808 

where: 

P  =  Ammonium  sulfate  production  rate  in 

megagrams  per  hour. 
A  =  Sulfuric  acid  flow  rate  to  the  reactor/ 

crystallizer  in  liters  per  minute  averaged 

over  the  time  period  taken  to  conduct  the 

run. 
B  =  Acid  density  (a  function  of  acid  strengtii 

and  temperature)  in  grams  per  cubip 

centimeter. 
C  =  Percent  acid  strength  in  decimal  form. 
0.0808  =  Physical  constant  for  conversion  of 

time,  volume,  and  mass  units. 

(2)  For  caprolactam  by-product 
ammonium  sulfate  plants  the  ammonium 
sulfate  production  rate  shall  be 
determined  using  the  following  equation: 

P=[DxExFx  (0.8812)1  +  [G  X  H  x  I 
X  (1.1620)1 

where: 

P  =  Production  rate  of  caprolactam  by- 
product ammonium  sulfate  in  megagrams 
per  hour. 

D  =  Oximation  ammonium  sulfate  process 
stream  flow  rate  in  Uters  per  minute 
averaged  over  the  time  period  taken  to 
conduct  the  run. 

E  =  Density  of  the  process  stream  solution  in 
grams  per  liter. 

F  =  Percent  ammonium  sulfate  in  the  process 
solution  in  decimal  form. 

G  =  Oleum  flow  rate  to  the  rearrangement 
reaction  in  Uters  per  minute  averaged  over 
the  time  period  taken  to  conduct  the  run. 

H  =  Density  of  oleum  in  grams  per  liter. 

I  =  Equivalent  sulfuric  acid  percent  of  the 
oleum  in  decimal  form. 

0.8612  =  Physical  constant  for  conversion  of 
time  and  mass  units. 

t.l620  =  Physical  constant  for  conversion  of 
time  and  mass  imits. 


(e)  For  each  run,  the  dryer  emission 
rate  shall  be  computed  as  follows: 
R  =  B/P 

where: 

(1)  R  is  the  dryer  emission  rate  (kg/ 
Mg): 

(2)  E  is  the  particulate  emission  rate 
(kg/hr)  from  (c)  above;  and 

(3)  P  is  the  rate  of  ammonium  sulfate 
production  (Mg/hr)  from  (d)  above. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.a  7414)) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  714  and  1014 

Administrative  Claims  Under  Federai 
Tort  Claims  Act;  Final  Ruiemaicing 

AQENCY:  Department  of  Energy. 
action:  Notice  of  final  rulemaking. 


f:  The  Department  of  Energy 
(DOE)  hereby  publishes  its  regulations 
for  processing  administrative  claims 
under  the  Federal  Tort  Claims  Act 
(FTCA)  for  all  of  the  Department's 
constituent  organizations  (including  the 
Federal  Energy  Regulatory  Commission 
and  the  several  Power  Marketing 
Administrations). 

Part  1014  implements  the  FTCA,  28 
U.S.C.  2672.  et  seq.,  and  contains  the 
DOE  regulations  applying  to  claims 
under  the  FTCA  for  money  damages 
against  the  United  States  for  injiuy  to  or 
loss  of  property  or  personal  injury  or 
death  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any 
employee  of  DOE  while  acting  within 
the  scope  of  office  or  employment 

The  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  42 
U.S.C.  7254,  91  Stat.  2754,  consolidated 
in  DOE  various  functions  previously 
performed  by  several  agencies,  and 
provides  for  continuation  of  formerly 
applicable  policy  and  regulations  until 
modified,  superseded,  or  terminated. 

This  regulation,  10  CFR  Part  1014. 
consolidates  into  a  single  regulation  the 
DOE  provisions  for  processing 
administrative  claims  under  the  FTCA. 

Authority  with  respect  to  claims 
against  the  DOE  is  vested  under  the 
regulation  in  the  General  Counsel  the 
Deputy  General  Counsel  the  Deputy 
General  Counsel  for  Legal  Services,  the 
Assistant  General  Counsel  for  Legal 
Counsel,  and  other  employees  of  the 
DOE  who  are  from  time  to  time 
designated  by  the  General  Counsel  to 
receive  and  act  on  tort  claims  for  the 
DOE.  j 

EFFECnVE  DATE:  March  1, 1980. 

FOR  FURTHER  NHFORMATION  CONTACT: 

Kenneth  E.  Cohen,  Aeting  Assistant  General 
Counsel  for  Legal  Counsel,  1000 
Independence  Avenue,  S.W.,  Washington. 
D.C.  20585,  (202)  252-8618. 

Richard  E.  Benesh.  Office  of  the  General 
Counsel,  1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  [202)  252-86ia 

SUPPLEMENTARY  INFORMATION; 


A.  Background 

The  DOE  published  its  proposed  rule 
in  the  Federal  Register  of  September  21, 
1979.  44  FR  54719.  Public  comments  were 
invited  on  or  before  October  22, 1979.  No 
public  comments  have  been  received. 


The  findings  and  determinations 
remain  unchanged  from  those  stated  in 
the  preamble  to  the  proposed  rule. 

B.  Minor  Changes 

To  eliminate  unnecessary  restrictions 
on  the  delegation  powers  of  the  General 
Counsel  and  to  provide  appropriate 
flexibility  in  delegated  settlement 
authority,  the  phrase  in  S  1014.5. 
"employees  of  the  Office  of  the  General 
Counsel"  is  changed  to  read, 
"employees  of  the  Department." 

Other  minor  changes  in  language  have 
been  made  under  DOE  policy  for  making 
regulations  as  simple  and  clear  as 
possible. 

Issued  in  Washington,  D.C  on  January  29, 
1980. 

Lynn  R.  Coleman, 

General  Counsel. 

PAfrr  714— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 
(REDESK3NATE0  AS  PART  1014] 

10  CFR  Part  714  is  redesignated  as  10 
CFR  Part  1014  and  revised  as  set  forth 
below. 

PART  1014— ADMINISTRATIVE 
CLAIMS  UNDER  FEDERAL  TORT 
CLAIMS  ACT 

1014.1  Scope  of  regulations. 

1014.2  Administrative  claim;  when 
presented:  appropriate  office. 

1014J    Administrative  claim;  who  may  file. 

1014.4  Administrative  claims;  evidence  and 
information  to  be  submitted. 

1014.5  Authority  to  adjust,  determine, 
compromise,  and  settle. 

1014.6  Limitation  on  authority. 

1014.7  Referral  to  Department  of  Justice. 
1014.S    Investigation  and  examination. 

1014.9  Final  denial  of  claim. 

1014.10  Action  on  approved  claims. 

1014.11  Penalties. 

Authority:  Sec.  1(a).  80  Stat  306,  (28  U.S.C. 
2672):  28  CFR  Part  14.  Sec.  644.  Pub.  L  95-91, 
91  StaL  599,  (42  U.S.C.  7254). 

S  1014.1    Scope  of  regulations. 

(a)  These  regulations  shall  apply  only 
to  claims  asserted  under  the  Federal 
Tort  Claims  Act,  as  amended,  accruing 
on  or  after  January  18, 1967,  for  money 
damages  against  the  United  States  for 
injury  to,  or  loss  of,  property  or  personal 
injury  or  death  caused  by  the  ne^igent 
or  wrongful  act  or  omission  of  any 
employee  of  the  Department  of  Energy 
(DOE)  while  acting  within  the  scope  of 
office  or  employment 

(b)  The  terms  "DOE".  "Department", 
and  "Department  of  Energy"  as  used  in 
this  part  mean  the  agency  established 
by  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91).  42 
U.S.C  7101.  et  seq..  including  the 


Federal  Energy  Regulatory  Commission, 
but  do  not  include  any  contractor  of  the 
Department. 

(c)  The  regulations  in  this  part 
s«q>plement  the  Attorney  General's 
regulations  in  Part  14  of  Chapter  1  of 
Tide  28.  Code  of  Federal  Regulations,  as 
amended.  Those  regulations,  including 
subsequent  amendments  thereto,  and 
the  regulations  in  this  part  apply  to  the 
consideration  by  DOE  of  administrative 
claims  under  the  Federal  Tort  Claims 
Act 

11014.2    Administrative  daim;  when 
presented;  appropriate  office. 

(a)  For  purposes  of  these  regulations, 
a  claim  shall  be  deemed  to  have  been 
presented  when  DOE  receives,  at  a 
place  designated  in  paragraph  (b)  of  this 
section,  an  executed  Standard  Form  95 
or  other  written  notification  of  an 
incident,  accompanied  by  a  claim  for 
money  damages  in  a  definite  amount  for 
injury  to  or  loss  of  property,  personal 
injury,  or  death,  that  is  alleged  to  have 
occurred  by  reason  of  the  incident.  A 
claim  that  should  have  been  presented 
to  DOE  but  which  was  mistakenly 
addressed  to  or  filed  with  another 
Federal  agency,  shall  be  deemed  to  be 
presented  to  DOE  on  the  date  the  claim 
is  received  by  DOE.  A  claim  mistakenly 
addressed  to  or  filed  with  DOE  shall  be 
transferred  to  the  appropriate  Federal 
agency,  if  ascertainable,  or  returned  to 
the  claimant. 

(b)  Claims  should  be  mailed  in 
envelopes  marked  "Attention  Office  of 
General  Counsel."  Claims  shall  be 
mailed  or  delivered  to  the  DOE 
installation  or  office  employing  the 
person  or  persons  whose  acts  or 
onussions  are  alleged  to  have  caused 
the  loss,  damage,  or  injury,  unless  the 
claimant  does  not  know  that  address.  If 
the  proper  address  is  unknown,  claims 
may  be  mailed  or  delivered  to:  The 
General  Counsel,  U.S.  Department  of 
Energy,  Washington,  D.C.  20565.  Forms 
may  be  obtained  from  the  same  places. 

(c)  A  claim  may  be  amended  by  the 
claimant  at  any  time  before  final  DOE 
action  or  before  the  exercise  of  the 
claimant's  option  under  26  U.S.C. 
287S(a).  Amendments  shall  be  submitted 
in  writing  and  signed  by  the  claimant  or 
a  duly  authorized  agent  or  legal 
representative.  If  an  amendment  to  a 
pencMng  claim  is  filed  in  time,  the  DOE 
shall  have  6  months  to  decide  the  claim 
as  amended.  The  claimant's  option 
under  28  U5.C.  2675(a)  shall  not  accrue 
until  6  months  after  the  filing  of  an 
amendment  v 
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§1014.3. 
file. 


Administrative  daim;  wtio  may 


(a)  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property  interest  that  is  the 
subject  of  the  claim  or  the  owner's  duly 
authorized  agent  or  legal  representative. 

(b)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person  or  the 
claimant's  duly  autliorized  agent  or  legal 
representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or 
administrator  of  the  decedent's  estate  or 
by  any  other  person  legally  entitled  to 
assert  such  a  claim  under  the  applicable 
State  law. 

(d)  A  claim  for  a  loss  that  was  wholly 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer.  A  claim  for  loss  that  was 
partially  compensated  by  an  insurer 
with  the  rights  of  a  subrogee  may  be 
presented  by  the  insurer  or  the  insured 
individually,  as  their  respective  interests 
appear,  or  jointly.  Whenever  an  insurer 
presents  a  claim  asserting  the  rights  of  a 
subrogee,  it  shall  present  with  its  claim 
appropriate  evidence  that  it  has  the 
rights  of  a  subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative, 
show  the  title  or  legal  capacity  of  the 
person  signing,  and  be  accompanied  by 
evidence  of  authority  to  present  a  claim 
on  behalf  of  the  claimant. 

§  1014.4    Administrative  claims;  evidence 
and  information  to  be  suiMnltted. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
the  cause  of  death,  the  date  of  death, 
and  the  age  of  the  decedent. 

(2)  Decedent's  emplojmient  or 
occupation  at  time  of  death,  including 
monthly  or  yearly  salary  or  earnings  (if 
any),  and  the  duration  of  last 
employment  or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the 
decedent's  survivors,  including 
identification  of  those  survivors  who 
were  dependent  for  support  upon  the 
decedent  at  the  time  of  death. 

(4)  The  degree  of  support  afforded  by 
the  decedent  to  each  survivor  dependent 
upon  decedent  for  support  at  the  time  of 
death. 

yS)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 


the  incident  causing  death,  or  itemized 
receipts  of  payment  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physican's 
detailed  statement  specifying  the 
injuries  suffered,  the  duration  of  pain 
and  suffering,  any  drugs  administered 
for  pain,  and  the  decedent's  physical 
condition  between  injury  and  death. 

(8)  Any  other  evidence  or  information 
that  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  amount  of  damages 
claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information: 

(1)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  the 
nature  and  extent  of  treatment,  any 
degree  of  temporary  or  permanent 
disability,  the  prognosis,  the  period  of 
hospitalization,  and  any  diminished 
earning  capacity.  In  addition,  the 
claimant  may  be  required  to  submit  to  a 
physical  or  mental  examination  by  a 
physician  employed  by  the  DOE  or 
another  Federal  agency.  A  copy  of  the 
physician's  report  shall  be  made 
available  to  the  claimant  upon  the 
claimant's  written  request,  provided  that 
the  claimant  has,  upon  request,  made  or 
agrees  to  make  available  to  the  DOE 
any  physician's  reports  previously  or 
thereafter  made  of  the  physical  or 
mental  condition  which  is  the  subject 
matter  of  the  claim. 

(2)  Itemized  bills  for  medical  dental 
and  hospital  expenses  incurred,  or 
itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  that  future 
treatment  will  be  needed,  a  statement  of 
the  expected  expenses  of  such 
treatment 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  the  claimant's  employer  showing 
actual  time  lost  fix)m  emplojrment, 
whether  the  claimant  is  a  full-time  or 
part-time  employee,  and  the  wages  or 
salary  actually  lost. 

V    (5)  If  a  claim  is  made  for  loss  of 
income  and  the  claimant  is  self- 
employed,  documentary  evidence 
showing  the  amounts  of  earnings 
actually  lost 

(6)  Any  other  evidence  or  information 
that  may  bear  on  either  the 
responsibility  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  injury  to  or  loss  of  property, 
real  or  personal  the  claimant  may  be 


required  to  submit  the  following 
evidence  or  information: 

(1)  Proof  of  ownership  of  the  property 
interest  that  is  the  subject  of  the  claim. 

(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  «vritten 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of 
purchase,  purchase  price,  and  salvage 
value,  where  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
that  may  bear  on  either  the 
responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

S  1014.5    Auttiortty  to  adKist.  determine, 
compromise,  and  settle. 

The  General  Cotmsel,  the  Deputy 
General  Counsel,  the  Deputy  General 
Counsel  for  Legal  Services,  the 
Assistant  General  Counsel  for  Legal 
Counsel,  and  any  employees  of  the 
Department  designated  by  the  General 
Counsel  to  receive  and  act  on  tort 
claims  at  Headquarters  and  field 
locations  are  authorized  to  act  on 
claims. 

91014.6    Limitation  on'auttiorfty. 

(a)  An  award,  compromise,  or 
settlement  of  a  claim  in  excess  of 
$25,000  shall  be  made  only  with  the 
prior  written  approval  of  the  Attorney 
General  or  his  or  her  designee.  For  the 
purposes  of  this  paragraph,  a  principal 
claim  and  any  derivative  or  subrogated 
claim  shall  be  treated  as  a  single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  only  after  the  Department  of 
Justice  has  been  consulted  if,  in  the 
opinion  of  the  General  Counsel  or 
designee: 

(1)  A  new  precedent  may  be  involved; 

(2)  A  question  of  policy  may  be 
involved; 

(3)  The  United  States  may  be  entitled 
to  indemnity  or  contribution  from  a  third 
party  and  the  DOE  is  unable  to  adjust 
the  Uiird  party  claim;  or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  may  control 
the  disposition  of  a  related  claim  in 
which  the  amount  to  be  paid  may 
exceed  $25,000. 

(c)  An  administrative,  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  only  after  consultation  with  the 
Department  of  Justice  when  the  DOE  is 
aware  that  the  United  States  or  an 
employee,  agent,  or  cost-type  contractor 
of  the  United  States  is  involved  in 
litagation  based  on  a  claim  arising  out  of 
the  same  incident  or  transaction. 
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(d)  The  authority  of  DOE  subordinate 
claims  oi^icials  to  make  awards, 
compromises,  and  settlements  of  over 
$10,000  is  subject  to  the  approval  of  the 
General  Counsel,  the  Deputy  General 
Counsel,  or  the  Deputy  General  Counsel 
for  Legal  Services.  | 


S  1014.7 
JiMtlc*. 


RcfcfTsI  to  D6pw  liirani  of 


(a)  When  Department  of  Justice 

approval  or  consultation  is  required 
under  S  1014.6,  the  referral  or  request 
shall  be  transmitted  to  the  Department 
of  Justice  by  the  General  Counsel  or 
designee. 

(bj  When  a  designee  of  the  General 
Counsel  is  processing  a  claim  requiring 
consultation  with,  or  approval  of,  either 
the  DOE  General  Counsel  or  the 
Department  of  Justice,  the  referral  or 
request  shall  be  sent  to  the  General 
Counsel  in  writing  and  shall  contain  (1) 
a  short  and  concise  statement  of  the 
facts  and  of  the  reasons  for  the  referral 
or  request,  (2)  copies  of  relevant 
portions  of  the  claim  file,  and  (3)  a 
statement  of  recommendations  or  views. 

S  1014.8    Investigation  and  axamination. 

The  DOE  may  investigate,  or  may 
request  any  other  Federal  agency  to 
investigate,  a  claim  and  may  conduct,  or 
request  another  Federal  agency  to 
conduct,  a  physical  examination  of  a 
claimant  and  provide  a  report  of  the 
physical  examination. 

§1014J    FInai  denial  of  daim. 

(a)  Final  denial  of  an  administrative 
claim  shall  be  in  writing  and  sent  to  the 
claimant,  or  the  claimant's  attorney  or 
legal  representative  by  certified  or 
registered  mail.  The  notification  of  final 
denial  may  include  a  statement  of  the 
reasons  for  the  denial  and  shall  include 
a  statement  that,  if  the  claimant  is 
dissatisfied  with  the  Department's 
action,  the  claimant  may  file  suit  in  an 
appropriate  U.S.  District  Court  not  more 
than  6  months  after  the  notification  is 
mailed. 

(b)  Before  the  commencement  of  suit 
and  before  the  6-month  period  provided 
in  28  U.S.C.  2401(b)  expires,  a  claimant 
or  the  claimant's  duly  authorized  agent, 
or  legal  representative,  may  file  a 
written  request  with  the  DOE  General 
Coimsel  for  reconsideration  of  a  final 
denial  of  a  claim.  Upon  the  timely  filing 
of  a  request  for  reconsideration  the  DOE 
shall  have  6  months  from  the  date  of 
filing  to  decide  the  claim,  and  the 
claimant's  option  under  28  U.S.C. 
2675(a)  shall  not  accrue  until  6  months 
after  the  request  for  reconsideration  is 
filed.  Fmal  DOE  action  on  a  request  for 
reconsideration  shall  be  made  in 


accordance  with  the  provisions  of 
pargarph  (a)  of  this  section. 

§  1014.10    Action  on  approved  claims. 

(a)  Payment  of  any  approved  claim 
shall  not  l>e  made  unless  the  claimant 
executes  (1)  a  Standard  Form  1145,  (2)  a 
claims  settlement  agreement,  or  (3)  a 
Standard  Form  95.  as  appropriate 
consistent  with  applicable  rules  of  the 
Department  of  Justice,  Department  of 
the  Treasury,  and  the  General 
Accounting  Office.  When  a  claimant  is 
represented  by  an  attorney,  the  voucher 
for  payment  shall  designate  both  the 
claimant  and  the  attorney  as  payees, 
and  the  check  shall  be  delivered  to  the 
attorney,  whose  address  shall  appear  on 
the  voucher. 

(b)  If  the  claimant  or  the  claimant's 
agent  or  legal  representative  accepts 
any  award,  compromise,  or  settlement 
made  pursuant  to  the  provisions  of 
section  2672  or  2677  of  Title  28,  United 
States  Code,  that  acceptance  shall  be 
final  and  conclusive  on  the  claimant,  the 
claimfuit's  agent  or  legal  representative, 
and  any  other  person  on  whose  behalf 
or  for  whose  benefit  the  claim  has  been 
presented.  The  acceptance  shall 
constitute  a  complete  release  of  any 
claim  against  the  United  States  and 
against  any  employee  of  the 
Government  whose  act  or  omission  gave 
rise  to  the  claim,  by  reason  of  the  same 
subject  matter. 

51014.11    Penalties. 

A  person  who  files  a  false  claim  or 
makes  a  false  or  fraudulent  statement  in 
a  claim  against  the  United  States  may 
be  hable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  for  not  more 
than  5  years,  or  both  (18  U.S.C.  1001). 
and,  in  addtion,  to  a  forfeiture  of  $2,000 
and  a  penalty  of  double  the  loss  or 
damage  sustained  by  the  United  States 
(31  U.S.C  231). 

Effective  date:  This  Part  1014  shall 
become  effective  March  1. 1980. 
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DIRECTORY  OF  FEDERAL  REGIONAL  STRUCTURE 


ORDER  NOW! 

Directory 
of  Federal 
Regional 
Structure 

Revised  as  of  May  8, 1979 


The  Directory  serves  as  a  guide  to  the  regional 
administrative  structure  of  the  departments  and 
agencies  of  the  Federal  Government. 

Designed  to  provide  the  public  with  practical  in- 
formation about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
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Highlights 


7771      {Modification  of  tariffs  on  certain  sugars,  slrup« 
and  molasses    Presidential  proclamation 

7773      Advisory  Committee  on  SmaH  and  IMinority 
Business  Ownership    Executive  order 

7779  Energy  Conservation    DOE/Office  of 
Conservation  and  Solar  Energy  announces  change 
in  allocation  of  grant  funds  for  schools,  hospitals 
and  buildings  owned  by  units  of  local  government 
and  public  care  institutions;  effective  1-29-80 

7879      Organized  Crime  Problem  In  United  States 

Justice/LEAA  announces  competitive  long-term 
research  program;  apply  by  4  4  80 

7780  Public  Telecommunications  Facilities  Program 

Commerce/ NTIA  extends  time  to  March  21, 1980  in 
which  applicants  for  fiscal  year  1980  grants  may 
amend  their  applications;  effective  1-31-80 

7992      Regulatory  Calendar    U.S.  Regulatory  Council 

requests  public  comment  on  guidelines  for  entries  in 
the  Calendar  of  Federal  Regulations;  comments  by 
2-19-80  (Part  V  of  this  issue) 

7978      Improving  Government  Regulations    HUD 

publishes  semiannual  agenda  of  significant 
regulations  (Part  IV  of  this  issue) 

CONTINUED  INSIDE 
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7828 


7818 


7974 


7883- 
7887 


7788 


7877 
7820 
7781 


7904- 
7971 


7819 


7889 


7900 


7904 
7974 
7978 
7992 


Peaceful  Uses  of  Atomic  Energy    DOE/Ass't 
Secretary  for  International  Affairs  gives  notice  of 
proposed  "subsequent  arremgement"  between  the 
governments  of  the  United  States  and  Sweden 

Civil  Service  0PM  proposes  use  of  performance 
appraisal  systems  to  determine  reduction  in  force 
retention;  comments  by  4-7-80 

Unemployment  Compensation    Labor/ETA 
proposes  procedures  for  computing  benefits  to 
individuals  earning  wages  in  two  or  more  States; 
comments  by  3-&-60  (Part  in  of  this  issue] 

Treasury  Securities    Treasury/Office  of  the 
Secretary  announces  auction  of  3V&  year  notes,  'IVa 
yeai  notes  and  30  year  bonds 

Clean  Water    EPA  issues  regulations  establishing 
poUcies  and  procedures  by  which  States  may  enter 
cooperative  agreements  for  protecting  and  restoring 
pubhcly  owmed  freshwater  lakes 

Privacy  Act    Justice  publishes  a  document  affecting 
the  systems  of  records 

Privacy  Act    Justice  exempts  a  system  of  records; 
comments  by  3-6-80 

Natural  Gas    DOE/FERC  publishes  maximum 
lawful  prices  for  the  months  of  February,  March, 
and  April  1980;  effective  1-29-80 

Cardiovascular  Devices    HEW/FDA  issues  final 
regulations  regarding  general  provisions  applicable 
to  classification;  effective  3-6-80  (Part  II  of  this 
issue]  (139  documents) 

Electric  Borrowers    USDA/REA  proposes  to 
review  regulations  covering  policies  and  procedures 
to  be  followed  when  contracting  to  procure 
materials,  equipment  and  construction  of  facilities; 
comments  by  3-6-80 

Protection  of  Wetlands    Interior /BLM  issues 
guidelines  intended  to  improve  the  protection  and 
management  of  wetland  and  riparian  areas; 
effective  10-1-79 

Sunshine  Act  Meeting 

Separate  Parts  of  This  Issue 

Part  II,  HEW/FDA 

Part  III,  Labor/ETA 

Part  IV,  HUD 

Part  V,  U.S.  Regulatory  Council 


7773 


7771 


7777 


7775 


7841 
7841 


7778 


7788 


7825 
7824 
7825 
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The  President 

Executive  Orders 

Small  and  Minority  Business  Ownership,  Advisory 

Committee  on  (EO  12190] 

proclamahons 

Sugars,  sirups  and  molasses,  tariff  modifications 

(Proc.  4720] 


Conservation  and  Solar  Energy  Office 

RULES 

Energy  Conservation: 
Schools,  hospitals,  and  buildings  owned  by  local 
government,  etc.;  first  grant  program  cycle; 
change  in  State  funds  allocation 


7779 


Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders;  termination  of  bonding 
requirements 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Foreign  investment  and  agricultural  land; 
disclosure;  penalty  assessment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Forest 
Service;  Rural  Electrification  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Healtti 
Administration 

NOTICES 

Advisory  committees;  fiUng  of  annual  reports 
Meetings;  advisory  conunittees: 
February 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Cattle;  Harry  S.  Truman  Animal  Import  Center; 
special  permits  for  quarantine,  lottery  basis 

Army  Department 

RULES 

Employment  and  compensation: 
Panama  Canal  Commission,  Chief  Engineer,  et 
al.;  exclusion  from  Merit  System 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc. 
Former  lai^eirregular  air  service  investigation 
International  Air  Transport  Association 
Kodiak-Westem  Alaska  Airlines,  Inc. 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Telecommunications  and 
Information  Administration. 


7828 


7974 


7828 


7801 
7803 


7800 
7821 


7821 
7822 


7830 

7837 
7838 
7834 
7834 
7836 


Defense  Department 

See  Army  Department 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Convent  Chemical  Corp. 

Employment  and  Training  Administration 

PROPOSED  RULES 

Unemployment  compensation: 
Interstate  arrangement  for  combining 
employment  and  wages;  claims  procedures 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
Sweden,  et  al. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Colorado 

New  York 
Air  quality  implementation  plans;  preparation, 
approval  and  promulgation,  etc.: 

Prevention  of  significant  air  quality  deterioration 

(PSD];  partial  stay  of  regulations 
Grants,  State  and  local  assistance: 

Clean  lakes  program;  cooperative  agreements 

policies  and  procediu^s 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

New  York 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Dimethylformamide 

A/-methylpyrrolidone 

NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements,  weekly  receipts 
Pesticides;  emergency  exemption  applications: 

Benomyl 

Diazinon 

Ethephon 

Lindane 

Methoprene 
Pesticides;  experimental  use  permit  applications: 


IV 
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7829 
7838 


7839 
7839 


7839 
7900 


7900 


7781 


7819 


7829 
7900 


7840 


7840 


Abbott  Laboratories,  et  al. 
Pesticides;  tolerances  in  animal  feeds  and  human 
foods: 

Monsanto  Co.        | 

Equal  Employment  Opportunity  Commission 
NOTICES  I 

Records  and  reports:! 

Apprenticeship  information  report;  extension  of 

filing  deadline 

Local  union  report;  extension  of  filing  deadline 

1 
Federal  Communications  Commission 

NOTICES 

Meetings: 

Marine  Services  Radio  Technical  Commission 
Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

Meetings;  SunshiAe  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natiiral  Gas  Policy  Act  of  1978: 
Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors 

PROPOSED  RULES 

PubUc  Utility  Regulatory  Policies  Act: 
Small  power  production  and  cogeneration 
facilities;  rates  and  exemptions;  meeting  with 
State  regulatory  commissioners 


NOTICES 

Hearings,  etc.: 

Buckeye  Power,  Inc.  - 
Meetings;  Sunshine  Act  (3  documents) 


Federal  Home  Loan  Bank  Board 

NOTICES 

AppUcations,  etc.: 
7839  Metropolitan  Savings  Association 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents] 
Freight  forwarder  licenses: 
Fast  Shipping  Co.,  et  al. 


Federal  Mine  Safety  and  Health  Review 
Commission  , 

NOTICES  I 

7900      Meetings;  Sunshine  Act 


Federal  Reserve  System 

PROPOSED  RULES 

Collection  of  checks  and  other  items  and  transfer 
of  funds  (Regulation  ]): 
7819  Automated  clearinghouse  facilities;  extension  of 

time 


7816 


Fish  and  Wildlife  Service 

RULES 

Hunting: 
Piedmont  National  Wildlife  Refuge,  Ga. 


NOTICES 

Environmental  statements;  availability,  etc.: 
7895  Alaska  Peninsula  National  Wildlife  Refuge, 

Alaska,  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
7787  Monensin  and  bacitracin 

7784      Lemon  juice,  canned;  identity  standards 
7904       Medical  devices,  cardiovascular;  classification  (139 

documents;  see  preamble  of  first  document  for 

complete  listing) 

Organization  and  authority  delegations: 
7782  Commissioner  of  Food  and  Drugs,  et  al.; 

certification  oT  documents,  etc. 

PROPOSED  RULES 

Human  drugs: 
7820  Over-the-counter  drugs;  external  analgesic  drug 

products;  monograph  establishment;  correction 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
7842  R.  T.  Vanderbilt  Co.,  Inc.;  correction 

Meetings: 
7842  Advisory  committees,  panels,  etc.;  Ophthalmic 

Devices  Section;  meeting  change 
7842  Consumer  participation;  information  exchange 

Forest  Service 

NOTICES 

Meetings: 
7824  Gospel-Himip  Advisory  Committee 

Geological  Survey 

NOTICES 

Coal  resource  areas: 
7897  Colorado 

7897  North  Dakota 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
National  Institute  of  Education. 
NOTICES 

Meetings: 
7842  Women,  Rights  and  Responsibilities,  Secretary's 

Advisory  Committee 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  additions, 

deletions,  etc.: 
7897  Alabama,  et  al. 

7899       Historic  Places  National  Register;  annual 

republication;  publication  delay 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
7787  Public  housing;  prototype  cost  limits;  Washington 

PROPOSED  RULES 

Improving  Government  regulations: 
7978  Regulatory  agenda 

.Indian  Affairs  Bureau 

NOTICES 
7888       Indian  tribes,  acknowledgement  of  existence; 
petitions 
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Interior  Department 

5ee  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Office. 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  fi-ee  entry: 
7826  Mayo  Foundation 

interstate  Commerce  Commission 

NOTICES 

7843  Fourth  section  applications  for  relief 

7842  Hearing  assignments 
Motor  carriers: 

7844  Permanent  authority  applications 

7861       Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

7843  Raih-oad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 

7876  McHugh  Brothers  Heavy  Hauling,  Inc. 
Rerouting  of  traffic: 

7843  All  railroads 

Justice  Department 

See  also  National  Institute  of  Justice. 

RULES 

7778       Alien  Property  Office;  deletion  of  CFR  chapter 

PROPOSED  rtULES 

7820       Privacy  Act;  implementation 

NOTICES 

7877  Piivacy  Act;  systems  of  records 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Labor  Statistics  Bureau;  Mine  Safety  and  Health 
Administration. 
NOTICES 

Adjustment  assistance: 
7880  Singer  Co.;  correction 

LatK>r  Statistics  Bureau 

NOTICES 

Meetings: 
7879  Business  Research  Advisory  Council  (2 

documents) 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Galifomia 
Idaho  (2  documents] 

New  Mexico 
NOTICES 
Meetings: 

Public  Lands  National  Advisory  Council 
Wetland-riparian  area  protection  and  management; 
policy  and  procedures;  final  guidelines 

Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc.: 
7826  Alaska  National  Bank  of  the  North 

7826  Bank  of  Oklahoma 


7815 
7815, 
7816 
7815 


7889 
7889 


7880 


7901 


7883 


7899 


7879 


7827 
7827 


7826 


7882 


7881 

7881, 
7882 


7780 


7883 
7901 


7901 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
Pontiki  Coal  Corp. 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  (2  documents] 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Midas-International  Corp.;  Midas  series  2000 
motorhomes;  cancelled  meeting 

National  institute  of  Education 

NOTICES 

Meetings: 
Assessment  PoUcy  Committee 

National  Institute  of  Justice 

NOTICES 

Grants  soUcitation,  competitive  research: 
Organized  crime  program 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Coastal  zone  management  programs: 
American  Samoa;  environmental  statement 
Northern  Marisuia  Islands;  environmental 
statement 

Meetings: 
Mid-Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Environmental  statements;  availability,  etc.: 
National  Radio  Astronomy  Observatory  25- 
meter,  millimeter  wave  telescope,  Mauna  Kea, 
Hawaii 

Meetings: 
Behavioral  and  Neural  Sciences  Advisory 
Committee  (3  documents) 
Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee  (3  documents) 

National  Telecommunications  and  Information 

Administration 

RULES 

Public  telecommunications  faciUties  program; 
extension  of  time  for  filing  fiscal  year  1980  grant 
application  amendments 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Conunittee 
Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


VI 
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Oceans  and  Atmosp^iere,  National  Advisory 
Committee 

NOTICES 


7880       Meetings 


7818 


7883 


7992 


7819 


7824 
7824 


7781 


7899 


7883 

7887 
7885 


7813 


Personnel  Management  Office 

PROPOSED  RULES 

Reduction  in  force;  perfonnance  appraisal  systems 
for  use  in  determining  retention  factor 

Postal  Rate  Commission 

NOTICES 

Briefing  the  Governors  on  structure  and  functions 
of  the  Commission 

Regulatory  Council 

NOTICES 

Regulatory  calendar  for  Federal  agencies; 
guidelines  for  entries:  inquiry 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 
Contract  policies  and  procedures  (Bulletin  40-6): 
advance  notice 

NOTICES 

Loan  guarantees,  proposed: 
Northern  Michigan  Electric  Cooperative,  Inc. 
Wolverine  Electric  Cooperative,  Inc. 

Securities  and  Exciiange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Investment  Management  Division  Director,  et  aL; 
exemptive  orders  applications,  etc.;  correction 

Surface  Mining  Office 

NOTICES 

Surface  coal  mining  and  reclamation  operations; 
permanent  regulatory  program;  correction 

Transportation  Department 

See  National  Highway  Traffic  Safety  _ 
Administration. 


Treasury  Departmen 

NOTICES 

Bonds,  Treasury: 
2005-2010  series 

Notes,  Treasury: 
C-1987 
1-1983 


Veterans  Administra^on 

RULES 

Procurement 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
7824       Gospel-Hump  Advisory  Committee.  2-23-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 


7819      Small  Power  Production  and  Cogeneration.  2-5-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

7839      Radio  Technical  Commission  for  Marine  Services 
meetings;  February  meetings 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

7841  Various  Advisory  Committee  Meetings,  February 
meetings 

Food  and  Drug  Administration — 

7842  Consumer  Participation,  2-15-80 
National  Institute  of  Education — 

7899       Assessment  Policy  Committee,  National 

Assessment  of  Educational  Progress,  2-8  and 

2-9-80 

Office  of  the  Secretary — 
7842       Secretary's  Advisory  Committee  on  the  rights  and 

responsibilities  of  women,  2-21-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
7826       National  Public  Lands  Advisory  Council,  3-7  and 
3-8-80 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 
7879       Business  Research  Advisory  Council  Committees, 
2-19,  2-20,  and  2-21-80 

7879  Business  Research  Advisory  Council,  2-20-80 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

7880  Meeting,  2-14  and  2-15-60 

NATIONAL  SCIENCE  FOUNDATION 

7881  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Subcommittee  on  Memory  and 
Cognitive  Processes,  2-25  and  2-26-80 

7881       Advisory  Committee,  Subcommittee  on 
Neurobiology,  2-20,  2-21,  and  2-22-«0 

7881       Behavioral  and  Neural  Sciences  Advisory 
Committee,  Subcommittee  on  Social  and 
Developmental  Psychology,  2-21  and  2-22-80 

7881  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Subcommittee  on 
Developmental  Biology,  2-21,  2-22,  and  2-23-80 

7882  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Comittee,  Subcommittee  on  Molecular 
Biology,  Group  B,  2-21  and  2-22-80 

7882  Physiology  Cellular  and  Molecular  Biology 
Advisory  Committee,  Subcommittee  on  Regulatory 
Biology,  2-27,  2-28,  and  2-29-80 

NUCLEAR  REGULATORY  COMMISSION 

7883  Advisory  Committee  on  Reactor  Safeguards 
Subcommittee  on  Plant  Arrangements.  2-20  and 
2-21-80 

POSTAL  RATE  COMMISSION 
7883       Briefing  for  the  Governors  of  the  U.S.  Postal 
Service,  2-5-80 

CHANGED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
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7842       Ophthahnic  Ear,  Nose,  and  Throat,  and  Dental 
Devices  Panel,  Ophthahnic  Devices  Section,  2-11 
and  2-12-80 

CANCELLED  MEETING 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration— 
7883      Midas  Series  2000  motorhomes 

HEARING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
7826       Mid-Atlantic  Fishery  Management  Council,  2-19-80 
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Presidential  Documents 


Proclamation  4720  of  February  1,  1980 

Modification    of    Tariffs    on    Certain    Sugars,    Sirups,    and 
Molasses 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Headnote  2  of  Subpart  A  of  Part  10  of  Schedule  1  of  the  Tariff  Schedules  of 
the  United  States,  hereinafter  referred  to  as  the  "TSUS",  provides,  in  relevant 
part,  as  follows: 

"(i)  ...  if  the  President  finds  that  a  particular  rate  not  lower  than  such 
January  1. 1968.  rate,  limited  by  a  particular  quota,  may  be  established  for  any 
articles  provided  for  in  item  155.20  or  155.30.  which  wiU  give  due  consideration 
to  the  interests  in  the  United  States  sugar  market  of  domestic  producers  and 
materially  affected  contracting  parties  to  the  General  Agreement  on  Tariffs 
and  Trade,  he  shall  proclaim  such  particular  rate  and  such  quota 
limitation.  ..."  ^ 

"(ii) .  .  .  any  rate  and  quota  limitation  so  established  shall  be  modified  if  the 
President  finds  and  proclaims  that  such  modification  is  reqmred  or  appropri- 
ate to  give  effect  to  the  above  consideration; ..." 

2.  I  find  that  the  modifications  hereinafter  proclaimed  of  the  rates  of  duty 
applicable  to  items  155.20  and  155.30  of  the  TSUS  give  due  consideraUon  to 
the  mterests  in  the  United  States  sugar  market  of  domestic  producers  and 
matenaUy  affected  contracting  parties  to  the  General  Agreement  on  Tariffs 
and  Trade. 

NOW.  TFffiREFORE.  I,  JIMNfY  CARTER,  President  of  the  United  States  of 
Amenca.  by  the  authority  vested  in  me  by  the  Constitution  and  statutes, 
including  section  201  of  the  Trade  Expansion  Act  of  1962.  and  pursuant  to 
General  Headnote  4  and  Headnote  2  of  Subpart  A  of  Part  10  of  Schedule  1  of 
the  TSUS,  do  hereby  proclaim  until  otherwise  superseded  by  law: 

A.  The  rates  of  duty  in  rate  columns  1  and  2  for  items  155.20  and  155.30  of 
Subpart  A  of  Part  10  of  Schedule  1  of  the  TSUS  are  modified  and  the  followine 
rates  are  established: 


Rates  of  duty 


155.20 


155.30 


0.6625f  per  lb.  less  0.009375^  per  lb.  for 
each  degree  under  100  degrees  (and 
fractions  of  a  degree  in  proportion) 
but  not  less  than  0.428125^  per  lb. 

Dutiable  on  total  sugar  at  the  rate  per 
lb.  applicable  under  Item  155.20  to 
sugar  testing  100  degrees. 


1.9875<  per  lb.  less  0.028125i  per  lb.  for 
each  degree  under  100  degrees  (and 
fractions  of  a  degree  in  proportion) 
but  not  less  than  1.284375(  per  lb. 

Dutiable  on  total  sugars  at  the  rate  per 
lb.  applicable  under  Item  155.20  to 
sugar  testing  100  degrees. 
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B.  Those  parts  of  Proclamation  4334  of  November  16, 1974,  Proclamation  4463 
of  September  21, 1976,  Proclamation  4466  of  October  4, 1976,  and  Proclamation 
4539  of  November  11,  1977,  which  are  inconsistent  with  the  provisions  of 
paragraph  (A]  above  are  hereby  terminated. 

C.  The  provisions  of  this  Proclamation  shall  apply  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption  on  and  after  the  date  of  this 

Proclamation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  first  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Presidential  Documents 


Executive  Order  12190  of  February  1.  1980 

Advisory  Committee  on  Small  and  Minority  Business  Owner- 
ship 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America  and  in  order  to  implement  Section  7(j)(3){A)  of  the  Small 
Business  Act  (92  Stat.  1765,  15  U.S.C.  636(j)(3)(A)),  which  directs  the  creation 
of  an  advisory  committee  for  certain  purposes,  it  is  hereby  ordered  as  follows: 
1-1.  Establishment  of  Committee. 

1-101.  There  is  established  an  Advisory  Committee  on  Small  and  Minority 
Business  Ownership  composed  of  five  high-level  officers  from  five  United 
States  businesses  and  five  representatives  of  minority  small  businesses., 

1-102.  The.  President  shall  appoint  the  members  of  the  Committee  and  desig- 
nate a  Chairman  fi-om  among  its  members. 

1-103.  In  selecting  the  members,  the  President  shall  give  due  consideration  to 
the  particular  skills  desirable  to  accomplish  the  purpose  and  functions  of  the 
Committee. 

1-2.  Functions  of  the  Committee. 

1-201.  (a)  The  Conunittee  shall  assist  in  monitoring  and  encouraging  the 
placement  of  subcontracts  by  the  private  sector  with  eligible  small  businesses, 
particulariy  with  small  minority  businesses,  and  shall  study  and  propose  the 
incentives  and  assistance  needed  by  the  private  sector  to  help  in  the  training, 
development,  and  upgrading  of  such  businesses. 

(b)  Eligible  small  businesses  are  those  located  in  areas  of  high  concentration 
of  unemployed  or  low-income  individuals,  businesses  ovmed  by  low-income 
individuals,  and  those  businesses  eligible  for  assistance  under  Section  8(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a),  92  Stat.  1761). 

1-202.  The  Committee  shall  make  periodic  reports  and  recommendations  to 
the  President  through  the  Administrator  of  the  Small  Business  Administration 
and  shall  offer  such  other  advice  and  at  such  times  as  the  President  through 
the  Administrator  may  request. 

1-203.  The  Committee,  through  its  Chairman,  shall  report  annually  to  the 
President  and  to  the  Congress  on  the  activities  of  the  Committee  during  the 
preceding  calendar  year. 

1-3  Administrative  Provisions. 

1-301.  The  Committee  may  request  any  Executive  agency  to  furnish  such 
information  as  may  be  useful  in  fulfilling  the  Committee's  functions.  Each  such 
agency  is  authorized,  to  the  extent  permitted  by  law,  to  furnish  such  informa- 
tion to  the  Committee. 

1-302.  Each  member  of  the  Committee  who  is  not  otherwise  employed  by  the 
Federal  Government  shall  receive  no  compensation  fi-om  the  United  States  by 
virtue  of  their  service  on  the  Committee,  but  all  members  may  receive 
transportation  and  travel  expenses,  including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  5  U.S.C.  5702  and  5703. 

1-303.  All  necessary  administrative  staff  services,  support,  facilities,  and 
expenses  of  the  Committee  shall,  to  the  extent  permitted  by  law,  be  furnished 
by  the  Small  Business  Administration. 


7774 


Federal  Regbter  /  Vol.  45,  No.  25  /  Tuesday,  February  5. 1980  /  Presidential  Docmnents 


1-4.  General  Provisions. 

1-401.  The  functions  of  the  President  under  the  Federal  Advisory  Committee 
Act,  as  amended  (5  U.S.C.  App.  I),  except  that  of  reporting  annually  to  the 
Congress,  which  are  applicable  to  the  Committee,  shall  be  performed  by  the 
Administrator  of  the  Small  Business  Administration  in  accordance  with  guide- 
lines and  procedures  established  by  the  Administrator  of  General  Services. 

1-402.  The  Committee  shall  terminate  on  December  31, 1980. 


[FR  Doc.  80-3788 
Filed  2-1-80;  2;33  pmj 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
February  1.  1980. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  781 

Disclosure  of  Foreign  Investment  in 
Agricultural  Land 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA 
action:  Final  rule. 

summary:  These  amendments  adopted 
by  the  Agricultural  Stabilization  and 
Conservation  Service  revise  the 
regulations  concerning  the  Disclosure  of 
Foreign  Investment  in  Agricultural  Land 
published  in  the  Federal  Register  on 
February  6, 1979,  as  amended  by 
provisions  published  in  the  Federal 
Register  on  August  14, 1979.  The 
changes  made  by  this  final  rule  will 
establish  guidelines  for  determining  the 
amount  of  the  penalty  to  be  imposed  for 
various  types  of  violation  of  the 
reporting  obligations  specified  in  §  781.3 
and  the  procedures  for  actually 
challenging  allegations  of  violation  or 
the  amount  of  the  penalty  to  be  imposed. 
The  amendments  are  needed  in  order  to 
improve  the  nature  of  the  penalty 
determination  process  as  well  as  assure 
those  allegedly  in  violation  of  the 
reporting  obligation  of  an  opportunity  to 
either  deny  the  accuracy  of  the 
allegation  or  question  the  amount  of  the 
penalty  to  be  imposed. 
EFFECTIVE  DATE:  February  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  C.  Ferguson,  Confidential 
Assistant  to  the  Administrator,  Office  of 
the  Administrator,  ASCS,  U.S. 
Department  of  Agriculture,  Room  218 
Adiministration  building,  P.O.  Box  2415, 
Washington,  D.C.  20013.  (202)  447-8165. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  relating  to  this 


final  rule  was  published  in  the  Federal 
Register  on  October  26, 1979  (44  FR 
61601).  A  60-day  comment  period  ending 
December  26, 1979  followed  during 
which  comments  were  received  from 
farm  organizations,  law  firms,  land  trust 
companies,  banks,  oil  companies, 
farmers,  and  the  general  public.  The  rule 
issued  today  was  revised  after 
consideration  of  the  suggestions  offered 
in  such  comments  in  light  of  the 
congressional  intent  as  reflected  in  the 
Act. 

Discussion  of  Major  Comments 

Fifteen  comments  were  received.  The 
majority  of  the  comments  expressed  no 
major  opposition  to  the  proposed 
regidations.  Specific  changes  in  the 
proposed  language  were  suggested, 
however. 

Returning  Incomplete  Reports 

One  commentator  suggested  that 
reports  which  the  department  considers 
"incomplete"  should  be  returned  to  the 
reporting  entity  for  completion,  within  a 
reasonable  time,  before  any  penalty  is 
assessed.  In  light  of  the  fact  that  the 
primary  objective  of  the  program  is  to 
obtain  information  relative  to  the  extent 
of  foreign  investment  in  U.S.  agricultural 
land,  the  practicality  of  this  suggestion 
has  prompted  a  change  reflected  in  this 
final  rule.  Specifically,  the  change 
provides  that  a  reporting  entity  will  not 
be  viewed  as  having  filed  an  incomplete 
report  until  such  entity  has  been  given 
thirty  days  from  the  date  of  the  letter 
returning  the  report  to  complete  and 
return  the  earlier  incomplete  report. 

Nature  of  Reporting  Violations 

Two  commentators  o^ered 
suggestions  concerning  the  state  of  mind 
which  an  entity  allegedly  violating  its 
reporting  obligation  must  have  in  order 
to  be  considered  in  actual  violation.  In 
particular,  the  following  suggestions 
were  made:  A  failure  to  report  should 
not  be  considered  a  violation  unless  it 
occurred  "willfully";  submission  of  a 
report  containing  false  or  misleading 
information  should  not  be  considered  a 
violation  unless  submitted  m  "bad  faith" 
with  the  false  or  misleading  information 
being  "deliberately"  included  for  the 
"purpose  of  deceiving"  the  Department; 
submission  of  a  report  which  is 
incomplete  or  which  contains  false  or 
misleading  information  should  not  be 
considered  a  violation  unless  the 
reporting  entity  "knows"  the  report  is 


incomplete  or  contains  false  or 
misleading  information — ^it  is  not  enough 
that  one  "knowingly"  submits  a  report 
which  simply  happens  to  be  incomplete 
or  contains  false  or  misleading 
information. 

Section  3(a)(1)  of  the  Agricultural 
Foreign  Investment  Disclosure  Act  of 
1978  (hereinafter  cited  as  the  Act)  does 
not  provide  that  one  who  has  failed  to 
submit  a  report  in  accordance  with  a 
reporting  obligation  is  in  violation  only 
if  such  failure  was  "willful".  Similariy. 
section  3(a)(2)(B)  of  the  Act  does  not 
provide  that  one  who  has  submitted  a 
report  containing  falsfe  or  misleading 
information  is  in  violation  only  if  such 
information  was  "deliberately"  supplied 
in  "bad  faith"  for  the  "purpose  of 
deceiving"  the  Department.  This  reading 
•  of  section  3  does  not  appear  to  be 
contradicted  by  anything  in  the 
legislative  history.  Thus,  we  have 
decided  to  reject  the  suggestions  that  a 
failure  to  file  be  accompanied  by 
"willfulness"  and  that  submission  of 
false  or  misleading  information  be 
"deliberate,"  in  "bad  faith."  and  for  the 
"purpose  of  deceiving"  the  Department 
in  order  to  constitute  violations  of  the 
Act 

Our  decision  to  adopt  the  suggestion 
that  submission  of  an  incomplete,  false, 
or  misleading  report  not  be  considered  a 
violation  unless  the  reporting  entity 
"knew  the  report  was  incomplete,  false, 
or  misleading"  (rather  than  simply 
"knew  a  report  was  submitted"  which 
happened  to  be  incomplete,  false,  or 
misleading)  was  based  on  the  legislative 
history.  While  the  plain  language  of 
section  3  of  the  Act  conveys  the 
impression  that  the  submission  of  an 
incomplete,  false,  or  misleading  report  is 
a  violation  if  the  submission  was 
"knowingly"  made,  the  legislative 
history  indicates  that  such  submissions 
are  to  be  considered  violations  only  if 
the  reporting  entity  "knew  the  report 
was  incomplete,  false,  or  misleading." 
Therefore,  this  final  rule  is  changed  in 
order  to  reflect  the  intent  of  Congress  as 
evidenced  in  the  legislative  history. 

Assessment  of  Penalties 

Several  comments  discussed  the 
assessment  of  penalties.  One  person 
urged  that  the  proposed  rule  be  changed 
to  provide  that  the  violation  of  a 
reporting  obligation  merely  "entitles" 
the  Department  to  subject  the  reporting 
entity  to  a  penalty.  This  would  be 
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accomplished  by  removing  the  word 
"shall"  from  opening  sentence  in 
S  781.4(b)  and  substituting  in  lieu  thereof 
the  word  "may."  This  suggestion  was 
rejected  since  it  appears  that  the  use  of 
the  word  "shall"  in  the  first  sentence  of 
section  3(a)  of  the  Act  is  a  specific 
Congressional  directive  to  at  least 
"subject"  every  person  in  violation  of  a 
reporting  obligation  to  a  penalty,  even 
though  the  amount  of  such  penalty  will, 
in  the  end,  be  determined  by  the 
Department.  The  interests  of  the  foreign 
person  allegedly  violating  the  reporting 
requirements  can  be  satisfactorily 
protected  during  the  process  to 
determine  both  the  violation  and  the 
extent  of  the  ultimate  penalty. 

One  commentator  further  suggested, 
in  reference  to  the  assessment  of 
penalties,  that  the  final  rule  should 
make  dear  that  the  value  of  the  land 
used  in  computing  the  penalty  should  be 
only  the  value  of  the  reportable 
agricultural  land  and,  further,  that  the 
value  should  be  that  on  the  date  the 
reporting  obligation  attached,  rather 
than  that  on  the  date  the  penalty  is 
assessed.  The  latter  suggestion  reflects 
recognition  of  the  fact  that  the  value  of 
the  land  may  increase  substantially 
during  the  period  of  time  between  the 
date  the  reporting  obligation  attached, 
or  was  violated,  and  the  date  a  penalty 
is  actually  assessed. 

The  Department  is  sensitive  to  both  of 
these  concerns.  Consequently,  we  have 
inserted  a  change  in  the  final  rule  which 
clarifies  the  fact  that  the  amoimt  of  the 
penalty  will  be  determined  on  the  basis 
of  the  value  of  the  agricultural  land  with 
respect  to  which  the  violation  occurred. 
In  addition,  we  have  also  inserted 
language  in  S  781.3(c)  to  indicate  that  if 
the  nature  of  the  land  with  respect  to 
which  the  violation  occurred  is  no 
longer  agricultural  on  the  date  the 
penalty  is  assessed,  then  the  value  used 
for  calculating  the  amount  of  the  penalty 
will  be  the  value  of  the  land  on  the  date 
it  was  last  used  as  agricultural  land. 
Since  section  3(b)  of  the  Act  authorizes 
the  imposition  of  a  penalty  not  to  exceed 
2S  percent  of  the  fair  market  value  of  the 
land  on  the  date  the  penalty  is  assessed, 
in  all  cases  where  the  land  is  still 
agricultural,  the  Department  will 
continue  to  use  the  value  on  the  date  the 
penalty  is  assessed. 

Miscellaneous  I 

I 

In  addition  to  die  foregoing,  a 
comment  was  also  received  about  the 
applicability  of  the  final  rule  to 
violations  occurring  before  the  rule's 
effective  date.  It  would  seem 
satisfactory  simply  to  note  that  since 
this  rule  amends  die  existing  f  781.4, 
pursuant  to  which  penalties  have  not  yet 


been  assessed,  this  final  rule  will  apply 
to  all  violations  occurring  from  the 
outset  of  the  reporting  program. 

In  view  of  the  fact  that  this  final  rule 
amends  the  existing  provisions  of  Part 
781  of  7  CFR,  pertaining  to 
determination  of  violation  and  the 
assessment  of  penalties,  so  as  to  provide 
a  procedure  guaranteeing  those  accused 
of  violations  an  opportunity  to  either 
deny  the  accuracy  of  the  allegation  or  to 
question  the  amount  of  the  penalty  to  be 
imposed,  a  procedure  not  present  in  the 
existing  provisions,  we  believe  that  good 
cause  exists  for  making  this  rule 
effective  immediately  rather  than 
postponing  the  effective  date  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553). 

Accordingly,  7  CFR  S  781.4  is  amended 
and  a  new  9  781.5  is  added  as  follows: 

S7S1.4    Assessment  of  penalties. 

(a)  Violation  of  the  reporting 
obligation  will  consist  of: 

(1)  Failure  to  submit  any  report  in 
accordance  with  §  781.3  or 

(2)  Submission  of  a  report  which  the 
foreign  person  knows: 

(i)  Does  not  contain,  initially  or  widiin 
thirty  days  from  the  date  of  a  letter 
returning  for  completion  such 
incomplete  report,  all  the  information 
required  to  be  in  such  report,  or 

(ii)  Contains  misleading  or  false 
information. 

(b)  Any  foreign  person  who  violates 
the  reporting  obligation  as  described  in 
paragraph  (a)  of  this  section  shall  be 
subject  to  the  following  penalties: 

(1)  Late  filed  reports:  One-tenth  of  one 
percent  of  the  fair  market  value,  as 
determined  by  Agricultural  Stabilization 
and  Conservation  Service,  of  the  interest 
in  the  agricultural  land,  with  respect  to 
which  such  violation  occurred,  for  each 
week  or  portion  thereof  that  such 
violation  continues,  but  the  total  penalty 
imposed  shall  not  exceed  twenty-five 
percent  of  the  fair  market  value  of  the 
interest  in  such  land. 

(2)  Submission  of  an  incomplete  report 
or  a  report  containing  misleading  or 
false  infbrmatioa,  or  failure  to  submit  a 
report  required  to  be  submitted  pursuant 
to  §  781.3:  Twenty-five  percent  of  the 
fair  market  value,  as  determined  by 
Agricultural  Stabilization  and 
Conservation  Service,  of  the  interest  in 
agricultural  land  with  respect  to  which 
such  violation  occurred. 

(3)  Penalties  prescribed  above  are 
subject  to  downward  adjustment  based 
on  factors  including: 

(i)  Total  time  the  violation  existed. 

(ii)  Method  of  discovery  of  the 
violation. 

(iii)  Extenuating  circumstances 
concerning  the  violation. 


(iv)  Nature  of  the  infonnation 
misstated  or  not  reported. 

(c)  The  fair  market  value  for  the  land, 
with  respect  to  which  such  violation 
occurred,  shall  be  such  value  on  the  date 
the  penalty  is  assessed,  or  if  the  land  is 
no  longer  agricultural,  on  the  date  it  was 
last  used  as  agricultiiral  land.  The  price 
or  current  estimated  value  reported  by 
the  foreign  person,  as  verified  and/or 
adjusted  by  the  county  Agricultural 
Stabilization  and  Conservation 
Committee  for  the  county  where  tiie 
land  is  located,  will  be  considered  to  be 
the  fair  market  value. 

S  781.9    Penalty  review  procedure. 

(a)  Whenever  it  appears  that  a  foreign 
person  has  violated  the  reporting 
obligation  as  described  in  paragraph  (a) 
of  S  781.4,  a  written  notice  of  apparent 
liability  will  be  sent  to  his/her  last 
known  address  by  the  Agricultural 
Stabilization  and  Conservation  Service. 
This  notice  will  set  forth  the  facts  which 
indicate  apparent  liability,  will  identify 
the  type  of  violation  listed  in  paragraph 
(a)  of  §  781.4  which  is  involved;  will 
state  the  amount  of  the  penalty  to  be* 
imposed;  will  include  a  statement  of  fair 
market  value  of  the  foreign  person's 
interest  in  the  subject  land;  and  will 
summarize  the  courses  of  action 
available  to  the  foreign  person. 

(b)  The  foreign  person  involved  shall 
respond  to  a  notice  of  apparent  liability 
within  60  days  after  the  notice  is  mailed. 
If  a  foreign  person  fails  to  respond  to  the 
notice  of  apparent  liability,  the  proposed 
penalty  shall  become  final.  Any  of  the 
following  actions  by  the  foreign  person  - 
shall  constitute  a  response  meeting  the 
requirements  of  this  paragraph: 

(1)  Payment  of  the  proposed  penalty 
in  the  amoimt  specified  in  the  notice  of 
apparent  liabihty  and  filing  of  a  report, 
if  required,  in  compliance  with  §  781.3. 
The  amount  shall  be  paid  by  check  or 
money  order  drawn  to  the  Commodity 
Credit  Corporation  and  shall  be  mailed 
to  the  Treasurer  of  Commodity  Credit 
Corporation.  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
D.C.  20013.  Tlie  Department  is  not 
responsible  for  the  loss  of  currency  sent 
through  the  mails. 

(2)  Submission  of  a  written  statement 
denying  liability  for  the  penalty  in  whole 
or  in  part  Allegations  made  in  any  such 
statement  must  be  supported  by  detailed 
factual  data.  The  statement  should  be 
mailed  to  the  Administrator. 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415. 
Washinffton.  D.C.  20019. 

(3)  Submission  of  a  written  request  for 
a  Hearing  with  the  Administrattv  or 
with  the  Administr^or's  designee.  The 


request  should  be  submitted  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

Submission  of  such  a  request  does  not 
preclude  submission  of  the  statement 
described  in  paragraph  (b)(2)  of  this 
section:  either  or  both  may  be 
submitted. 

(c)(1)  If  a  Hearing  is  requested,  it  will 
be  held  in  Washington,  D.C.  at  a  place 
determined  by  the  Administrator  of  the 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture  or  the  Administrator's 
designee.  The  Administrator  or  the 
Administrator's  designee  will  preside  at 
the  Hearing.  The  appellant  shall  bear  all 
personal  costs  cormected  ivith  such  a 
Hearing. 

(2)  The  Hearing  will  be  scheduled  for 
any  mutually  convenient  time  within  30 
days  after  the  request  is  filed  with  the 
Administrator,  or  at  a  time  designated 
by  the  Administrator  or  the 
Administrator's  designee. 

(3)  At  the  Hearing,  the  foreign  person 
may  appear  personally  or  be 
represented  by  a  person  of  the  foreign 
person's  choice,  and  will  be  afforded  an 
opportunity  to  state  a  position  and 
question  ASCS  about  the  factual  basis 
for  the  notice  of  apparent  liability  and 
the  amount  of  the  penalty  to  be  imposed. 

(4)  A  siunmary  of  the  Hearing  will  be 
prepared  by  the  presiding  official  and 
transmitted  to  the  Administrator. 

(5)  The  failure  of  the  foreign  person  to 
appear  at  the  time  and  place  appointed 
for  the  Hearing  shall  constitute  a  waiver 
of  the  foreign  person's  right  of  such  a 
Hearing. 

(d)  After  the  submission  of  a  written 
statement  and/or  after  the  Hearing,  as 
prescribed  in  paragraph  (b)  and  (c)  of 
this  section,  the  Administrator  will 
make  a  determination  based  on  all 
relevant  information  available. 

(e)  Notice  of  the  Administrator's 
determination,  stating  whether  a  report 
must  be  filed  or  amended  in  compliance 
with  S  781.3,  the  amount  of  the  penalty 
(if  any),  and  the  date  by  which  it  must 
be  paid,  will  thereupon  be  mailed  to  the 
foreign  person  involved  by  the 
Administrator  or  the  Administrator's 
designee.  The  foreign  person  shall  file  or 
amend  the  report  as  required  by  the 
Administrator.  The  penalty  in  the 
amoimt  stated  shall  be  paid  by  check  or 
money  order  drawn  to  the  Commodity 
Credit  Corporation,  and  shall  be  mailed 
to  Treasurer  of  Commodity  Credit 
Corporation,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
D.C.  20013.  The  Department  is  not 
responsible  for  the  loss  of  currency  sent 
through  the  mails. 


(f)  If  the  foreign  person  contests  the 
notice  of  apparent  liability  by 
submitting  a  written  statement  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  foreign  person  may  elect 
either  to  pay  the  proposed  penalty  or 
decline  to  pay  the  proposed  penalty 
pending  resolution  of  the  matter  by  the 
Administrator.  U  the  foreign  person 
elects  to  pay  the  proposed  penalty,  no 
further  fines  will  accrue  following  the 
date  of  the  notice  of  apparent  liability 
pending  the  decision  of  the 
Administrator  as  described  in  paragraph 
(d)  of  this  section.  If  the  Administrator 
determines  that  the  foreign  person  is  not 
liable  for  the  proposed  penalty  or  is 
liable  for  less  than  the  amount  paid,  the 
payment  will  be  wholly  or  partially 
refunded.  U  the  foreign  person  declines 
to  pay  the  proposed  penalty  and  the 
Administrator  ultimately  determines 
that  foreign  person  is  liable,  the  penalty 
finally  imposed  shall  include  fines 
accrued  up  until  the  day  of  the  notice  in 
paragraph  (e)  of  this  section. 

(g)  If  a  foreign  person  fails  to  respond 
to  the  notice  of  apparent  liability  as 
required  by  paragraph  (b)  of  this 
section,  or  fails  to  pay  the  penalty 
imposed  by  the  Administrator  under 
paragraph  (d)  of  this  section,  the  case 
will,  witliout  further  notice,  be  referred 
by  the  Department  to  the  Department  of 
Justice  for  prosecution  in  the 
appropriate  District  Court  to  recover  the 
amount  of  the  penalty. 

(h)  Any  amounts  approved  by  the  U.S. 
Department  of  Agriculture  for 
disbursement  to  a  foreign  person  under 
the  programs  administered  by  the 
Department  may  be  setoff  against 
penalties  assessed  hereunder  against 
such  person,  in  accordance  with  the 
provisions  of  7  CFR  Part  13. 

Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
detennination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from 
Administrator,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415.  Washington,  D.C 
20013. 

^b.  L  95-460, 92  Stat.  1265;  7  U.S.C  3501} 

Signed  at  Washington.  D.C.  on  January  30, 
1980. 

Weldon  B.  Denny, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

PIR  Doa  ta-mn  PQed  Z-4-80;  8:45  am] 
BILUNQ  CODE  M10-05-M 


Agricultural  Marketing  Service 

7  CFR  Part  1000 

General  Provitions  of  Federal  Milk 
Marketing  Orders;  Order  Terminating 
Certain  Provision* 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Termination  of  rules. 

summary:  This  document  terminates 
certain  provisions  in  the  General 
Provisions  that  are  common  to  and  part 
of  each  Federal  milk  marketing  order. 
The  provisions  require  the  market 
administrator  of  an  order  to  execute  and 
deliver  to  the  Secretary  a  bond  covering 
himself  and  a  bond  covering  each 
employee  designated  to  act  in  his  stead. 
This  termination  conforms  with  Pub.  L 
92-310,  which  exempts  Federal 
government  employees  fix)m  bonding 
requirements. 

EFFECTIVE  DATE:  February  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dimn,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202/447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
order  of  termination  is  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.)  and  of  the 
General  Provisions  of  Federal  milk 
marketing  orders  (7  CFR  Part  1000). 

It  is  hereby  found  and  determined  that 
the  following  provisions  of  the  General 
Provisions  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act 

S  1000.3    [Amended] 

1.  In  §  1000.3,  paragraph  (c)(1)  in  ito 
entirety. 

§1000.3    [Amended] 

2.  In  §  1000.3(c)(3),  the  provisions 
"bond  and"  and  "and  the  necessary 
bonds  of  his  employees". 

Statement  of  Consideration 

This  action  terminates  certain 
provisions  in  the  General  Provisions  that 
are  common  to  and  part  of  each  Federal 
milk  marketing  order.  The  provisions 
require  that  a  market  administrator 
"execute  and  deliver  to  the  Secretary  a 
bond  covering  himself  and  a  bond 
covering  any  person  designated  by  the 
Secretary  to  act  in  his  stead."  The 
provisions  also  specify  a  time  period  in 
which  the  administrator  must  deliver  the 
bonds  and  state  that  they  shall  be  hi  an 
amount  and  with  surety  thereon 
satisfactory  to  the  Secretary. 

This  action  conforms  with  the 
provisions  of  PubUc  Law  92-310  which 
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exempts  Federal  government  employees 
from  bonding  requirements. 

//  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  General 
Provisions  are  hereby  terminated  upon 
publication  of  this  order  in  the  Federal 
Register.  | 

(Sees.  1-19, 48  Stat.  31,  as  amended;  (7U.S.Q 
601-674)) 

Signed  at  Washington.  D.C,  os  January  30. 
198a 
P.R.*'Bobby''Soridi. 

AMSutant  Secretary  for  MarkeUi^  and 
Trao^xfrtation. 

[FR  Doc  8»47DI  FlUd  2-4-n!  8:«  •■] 
■UMQ  CODE  S4M-0S-M 


DEPARTMENT  OF  JUSTICE 
Office  of  Allen  Property 
8  CFR  Chapter  II 

DetoHon  of  Chapter 

Editorial  Note.— The  Office  of  die 
Federal  Register  has  received  a  letter 
from  the  Department  of  Justice  that 
states  in  part: 

•  •  •  The  Attorney  General  is  the  successor 
to  the  Alien  Property  Custodian  under 
Executive  Order  97B8,  October  14. 1946, 11 FR 
11S81.  The  vesting  program  conducted  by  the 
Alien  Property  Custodian  under  die  authority 
of  the  Trading  with  the  Enemy  Act  SO  U.S.Q 
App.  1  et  seq.,  and  all  administralive  claims 
undw  Sections  S2  and  34  of  the  Act  which 
were  governed  by  the  Rules  of  the  Office  of 
Alien  Property,  have  now  been  determined. 

Although  the  Attorney  General  continues 
to  the  present  as  successor  to  the  Alien 
Property  Custodian,  the  Department  of 
Justice's  remaining  functions  relate 
principally  to  the  management  and  disposal 
of  the  records  of  the  former  Office  of  Alien 
Property,  and  correspondence  relating  to  the 
World  War  II  vesting  program;  none  of  these 
functions  are  governed  by  the  Rules  of  the 
Office  of  Alien  Property. 

There  exists,  therefore,  no  further 
justification  for  the  periodic  republication  of 
the  Rules  of  the  Office  of  Alien  Property,  and 
I  recommend  that  the  repubUcatlon  of 
Chapter  n.  Title  &  Code  of  Federal 
Regulations  be  discontinued  begkming  in 
198a 

PARTS  501-S10-[OELETED] 

Therefore,  the  regulations  codified  in 
Chapter  U  of  Title  8.  Code  of  Federal 
Regulations,  consisting  of  Parts  501 
through  510  inclusive,  are  deleted  as 
obsolete. 

BMJJNQ  COOE  SaM-Sr-M 


DEPARTMENT  OF  AQRICtM.TURE 

Animal  and  Plant  Health  Inflection 
Service 

9  CFR  Part  92 

Importation  of  Certain  Anhnala  and 
Poultry  and  Certain  Animal  an6  Poultry 
Products;  Inspection  and  Ottier 
Requirements  for  Certain  Means  of 
Conveyartce  and  Shipping  Containers 
Thereon;  Harry  S  Truman  Animal 
Import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUmiAfiv:  This  document  amends  the 
regulations  concerning  the  issuance  of 
special  permits  to  be  drawn  on  a  lottery 
basis  for  the  allotment  of  quarantine 
space  for  the  second  group  of  cattle  to 
be  imported  through  the  Harry  S 
Truman  Animal  Import  Center.  This 
action  is  being  taken  to  allow  special 
permits  to  be  allotted  permittees  of  first 
importation  of  cattle  through  the  Harry  S 
Truman  Animal  Import  Center 
(HSTAIQ  that  were  not  able  to  obtain 
cattle  qualified  for  such  importation. 
The  intended  effect  of  this  action  is  to 
exempt  such  persons  from  having  to 
participate  in  the  lottery  drawing  for  the 
second  importation  of  animals  into 
HSTAIC  in  order  to  receive  a  special 
permit  for  the  second  importation. 
EFFECnvc  date:  Jannary  30. 198a 

FOR  RMrTHER  NHFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA,  APHIS.  VS, 
Federal  Building,  Room  815,  Hyattsville. 
Md.  20782,  301-438-8170. 
SUPPIEMENTAIIY  INFORMATION:  On 
August  19. 1977  (42  FR  41848-41849] 
procedures  were  established  for 
awarding  special  import  permits  to 
prospective  importers  of  cattle  from 
countries  affected  with  foot-and-mouth 
disease  (FMD).  These  procedures 
include  prospective  in^rarters 
submitting  and  application  for  a  special 
permit  to  import  an  animal  into 
HSTAIC.  The  awarding  of  such  special 
permits  is  made  throu^  a  lottery 
drawing  of  the  applications.  On 
November  2, 1979,  there  was  published 
in  the  Federal  Register  [44  FR  53083)  an 
amendment  to  9  CFR  Part  92  which 
established  a  specific  date  on  which 
applications  would  be  accepted  for 
special  permits  to  be  drawn  on  a  lottery 
basis  for  the  allotment  of  quarantine 
space  for  the  second  group  of  catUe  to 
be  imported  through  HSTAIC.  On 
Friday,  December  14. 1979,  there  was 
published  in  the  Federal  Register  (44  FR 
72574)  an  amendment  that  extended  the 
specific  date  for  receipt  of  applications 
for  such  special  permits  to  February  1. 


1980,  and  extended  the  date  for  the 
second  drawing  for  allocation  of 
quarantine  space  for  that  importation 
from  January  28, 1980,  to  February  15, 
1980. 

The  special  permit  holders  for  the  400 
available  spaces  for  the  first  importation 
of  cattle  through  HSTAIC  all  designated 
Brazil  as  the  country  of  origin  of  die 
catUe.  Upon  notification  by  the 
Department  that  they  woiild  receive  a 
special  permit,  the  special  permittee  had 
the  responsibility  to  secure  cattle  which 
woidd  qualify  for  entry  into  HSTAIC  in 
accordance  with  the  Department's 
requirements. 

Representatives  of  the  Department 
met  with  animal  healtii  authorities  of  the 
central  Brazilian  government  to 
establish  the  manner  by  which  ceUtie 
from  that  country  would  qualify  for 
entry  into  HSTAIC  At  the  time  of  these 
meetings,  those  parties  determined  that 
the  pre-entry  requirements  would 
include  a  certification  by  the  Brazilian 
animal  health  authorities  that  herd  of 
catUe  were  determined  by  herd  health 
history  records  to  have  not  been  on  a 
premises  for  the  five  years  immediately 
prior  to  certification  where  foot-and- 
mouth  disease  existed  during  that  time. 
The  Department's  officials  believed  that 
a  five-year  health  history  record  was 
necessary  to  insure  that  the  catUe  would 
be  free  from  foot-and-mouth  disease. 
The  central  Brazilian  government 
animal  health  authorities  believed  that 
for  a  large  number  of  catUe,  records  did 
exist  to  which  certification  could  be 
made.  However,  when  the  Depaiifment's 
representatives  went  to  Brazil  to 
commence  the  pre-entry  examination 
and  testing  of  cattle,  it  was  determined 
that  diere  was  great  difficulty  in  locating 
herds  with  satisfactory  official  five-year 
animal  health  history  records.  These 
records  are  maintained  by  the  various 
state  governments  of  Brazil.  In  many 
instances,  the  records  either  did  not 
'  exist  for  the  cattie,  or  existed  for  only  a 
two-year  period,  or  five-year  records 
showed  that  the  herds  had  experienced 
foot-and-mouth  disease  within  the  five- 
year  period  Additionally,  for  those 
cattie  for  which  satisfactory  five-year 
records  did  exist,  testing  of  the  animals 
indicated  that  the  animals  were  positive 
on  official  tests  for  communicable 
animal  disease  and  therefore  not 
qualified  for  expon  to  HSTAIC.  Further, 
because  time  had  dready  been  reserved 
for  cattie  to  be  placed  in  the  Brazilian 
foreign  embarkation  facility  for 
preparation  for  entry  into  HSTAIC, 
additional  time  to  search  for  other  herds 
was  not  possible.  Also,  delaying  the 
processing  of  the  cattie  into  the  foreign 
embarkation  facility  would  have 
increased  the  chance  of  exposure  to 
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disease  of  those  animals  which  had 
already  qualified  for  entry  into  the 
embarkation  facility.  Consequentiy,  the 
number  of  available  catUe  in  Brazil 
among  which  the  special  permit  holders 
could  select  for  entry  into  HSTAIC  was 
extremely  limited  and  the  number  which 
actually  qualified  was  extremely 
limited. 

Therefore,  because  of  the 
aforementioned  circumstances,  the 
Department  has  determined  that  it 
would  be  equitable  for  the  holders  of 
sftecial  permits  issued  for  the  first 
importation  and  for  which  cattie  have 
not  been  qualified  for  entry  into 
HSTAIC,  to  be  given  a  preference  in  the 
drawing  for  the  second  imporiation. 
Those  persons  issued  special  permits  for 
the  first  importation  who  submit  both  an 
application  and  the  required  cooperative 
agreement  and  funds  or  payment  bond 
by  the  specified  date  of  February  14. 
1960,  for  the  second  drawing,  will  be 
issued  permits  and  allotted  space  for  the 
second  impdrtation  of  cattle  through 
HSTAIC.  For  each  such  individual,  a 
permit  will  be  issued  for  not  more  than 
the  number  of  cattie  specified  in  his 
special  permit  for  the  first  importation 
less  the  number  of  cattie  which  he  has 
imported  into  HSTAIC  for  tiie  fiist 
quarantine  period. 

For  such  applicants  who  desire  to 
import  additional  animals  in  the  second 
importation,  special  permits  will  be 
issued  on  a  lottery  basis  in  accordance 
with  the  established  procedures  of 
§  92.41(a). 

Additionally,  the  regulations  have 
been  revised  to  reflect  the  availability  of 
the  protocol  for  importing  cattie  into 
HSTAIC.  The  protocol  contains  tiie  tests 
and  procedures  which  cattie  must 
comply  with  in  order  to  be  eligible  for 
entry  into  HSTAIC.  These  tests  and 
procedures  must  be  adhered  to  in  order 
to  insure  to  the  greatest  degree  possible, 
that  diseased  animals,  particularly  those 
affected  with  foot-and-mouth  disease, 
do  not  enter  HSTAIC.  This  is  in  keeping 
with  the  intent  of  Congress  in 
establishing  the  Animal  import  center. 
Congress  established  tiie  Center  to 
improve  the  quality  of  livestock  in  the 
United  States.  However,  at  the  same 
time,  Congress  made  it  clear  that  the 
Department  must  take  all  necessary 
measures  to  insure  that  communicable 
animal  diseases  such  as  foot-and-mouth 
disease  do  not  enter  the  United  States 
tiirough  tfie  operation  of  HSTAIC  (See 

1970  U.S.  Code  Cong,  and  Adm.  News  p. 
29681. 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92.  Titie  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  §  92.41.  paragraph  (a)(2).  the  first 
sentence  is  amended  to  read: 

9  92.41    Requirwnents  for  ttie  importation 
of  animals  into  the  Unltsd  States  ttveugh 
the  Harry  S  Thanan  Animal  Import  Cantor. 

(a)  •  •  • 

(1)  *  •  •  . 

(2)  Drawing  for  permits.  At  least  6 
months  before  the  proposed  date  of 
entry  of  cattie  into  the  Harry  S  Truman 
Animal  Import  Center  and  at  the  time, 
date,  and  place  specified  in  the  Notice  of 
Drawing,  a  Department  employee  shall 
consecutively  draw  the  names  oi 
applicants  until  a  maximum  of  400 
names  have  been  selected  to  receive  one 
special  permit  for  one  animal  each, 
except  that  each  person  holding  a 
special  permit  for  the  first  importation 
shall,  prior  to  the  second  drawing,  be 
awarded  space  for  not  more  than  the 
number  of  animals  specified  on  said  first 
importation  special  permit  less  the 
number  of  animals  entered  by  the 
person  under  the  permit  into  the 
HSTAIC  for  the  first  quarantine  period, 
and;  Provided.  That  the  Cooperative 
Trust  Fund  Agreement  required  by 
section  92.41(c)  of  these  regulations  has 
been  signed  by  the  applicant  and 
delivered  to  tiie  Department  by 
February  14. 1980,  along  witii  the 
required  funds  or  payment  bond.*  *  * 

§92.41    [AmMided] 

2.  In  5  92.41(c),  subparagraph  A.7.,  a 
reference  to  footnote  15  is  added  at  the 
end  of  the  first  sentence,  and  a  new 
footnote  15  is  added  to  read: 

"  The  protocol  containing  the  tests  and 
procedures  which  must  be  performed  in  order 
for  cattle  to  he  imported  into  the  United 
States  through  the  Harry  S  Truman  Animal 
Import  Center  may  be  obtained  upon  request 
from  the  Deputy  Administrator,  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  Maryland  20782. 

(Sea  2.  32  Stat  792.  as  amended;  sec.  1, 84 
Stat  202  (21  U.S.C.  111.  and  135);  37  FR  28464. 
28^7;  38  FR  19141) 

llie  amendment  revises  and  clarifies 
the  method  of  importing  cattie  into  the 
Harry  S  Truman  Animal  Import  Center. 
Applications  for  the  second  importation 
are  required  to  be  received  by  the 
Department  by  February  1. 1980.  The 
drawing  for  the  second  importation  is 


scheduled  far  February  15.  IflSa  The 
second  importation  of  animals  to  be 
imported  into  the  Harry  S  Truman 
Animal  Import  Center  is  schedoled  iar 
June,  1980.  It  is  in  the  public  interest  diet 
the  Department  advise  prospective 
importers  of  die  revised  ptocedunaa 
soon  as  possible  in  order  that  those 
affected  may  adjust  their  plans 
accordingly.  The  amendment  is  of  an 
emergency  nature  and  must  be  placed  in 
effect  immediately  in  order  to  serve  the 
purpose  iateaded 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  aod  good  cause  is  found  for 
m^cing  this  final  rule  elective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  die 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Dr.  M.  J.  Tillery,  Director, 
National  Program  Planning  Staffs, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  that  tiie 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington.  D.C.  tliis  30th  day  of 
January  1980. 

JohnlCAtwen.   ' 

Acting  Deputy  Administrator  Veterinary 
Services. 

(Ht  Ooc.  80-3628  Filed  Z-l-aO:  8:45  am] 

ULIJWG  C006  341ft-»4-ll 

DEPARTMENT  OF  ENERGY 

Offlea  of  Conaarvation  and  Solar 
Enargy 

10  CFR  Part  455 

Tachnical  Asalatance  and  Enargy 
Conaarvation  Maaauraa:  Grant 
Programa  for  Schools  and  Hospitala 
and  Buildinga  Owned  by  Unita  of  Local 
Government  and  Public  Care 
Institutions 

iMENCY:  Department  of  Energy. 
action:  Change  in  allocation  of  funds 
among  States  for  first  grant  program 
cycle. 

summary:  The  allocation  of  funds 
among  States  for  the  first  grant  program 
cycle,  published  in  the  Federal  Register 
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on  April  17, 1979,  is  hereby  changed. 
Table  5  (appearing  at  44  FR  22947)  is 
hereby  replaced  with  a  new  Table  5  set 
forth  in  tlds  notice.  The  new  allocation 
of  funds  necessitated  by  the 
reappropriation  (Public  Law  96-126; 
November  27, 1979),  at  a  reduced  level 
of  the  fiscal  year  1978  funds 
appropriated  to  and  allocated  by  DOE 
for  the  first  grant  program  cycle.  The 
amounts  set  forth  in  the  new  Table  5  do 
not  reflect  reallocations  and  ° 
adjustments  in  accordance  with 
455.12(b)  and  455.12(d).  Such 
reallocations  and  adjustments  will  be 
reflected  in  the  allocation  of  funds  for 
the  second  grant  program  cycle. 

Grants  awards  for  technical 
assistance  programs  for  schools  and 
hospitals  in  any  State  within  the  first 
grant  program  cycle  shall  not  exceed  30 
percent  of  the  amount  allocated  to  that 
State.  J 

PON  njimm  mfoiimation  contact: 
Michael  Willingham,  Institutional 
Buildings  Grants  Program  Division, 
Office  of  Conservation  and  Solar 
Energy,  Department  of  Energy,  Room 
2H-043, 1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585. 

Issued  in  Washington,  D.C  January  28, 
198a  I 

T.  E.  Stelson,  ' 

Assistant  Secretary,  Conservation  and  Solar 
Energy. 

Tables 


OOe  region 
SM* 


School*  and 
hMpiUit        govanvnarrt 


QsofglA- 


KMkJcky. 


Norvi  Lvoma  . 

SouSi  Carolina.. 
Ta 
RagionV-. 


Ragion  Vli 


2.328,683 

291,087 

1.245.569 

155.696 

3.989,388 

498,674 

t,030,381 

128,798 

961.742 

122,718 

797,966 

99,746 

4,709,812 

588.727 

11,302.550 

1,412.819 

1,786,845 

223.356 

506334 

63,567 

747,305 

93.413 

834,010 

104,251 

2.628.456 

328357 

7.440«7 

830,116 

2.916.002 

364375 

1.42S.049 

178.506 

Z04i146 

255.268 

3.596,958 

449370 

Z531,881 

316.486 

2.244.997 

280329 

1.468.589 

183374 

2389,420 

361.177 

1,863,669 

207359 

2,493,871 

311.734 

7,568,450 

9483S6 

3.638,287 

454,788 

6.500.363 

812,545 

3,742.892 

467362 

8.823,528 

862341 

3,806.303 

476338 

1,356,487 

169.561 

1,893,125 

236341 

985.075 

123^47 

1,764,202 

220325 

5,704.404 

713,060 

Tabto  S-ConUnued 


OOE  region 


^  .     '-  -  -  -. 
scnoow  ana 


RagionVW: 


Nofti  Dakota  .. 
SoumDakala.. 
Utah 


Wyoming  — ^~*..^ 

Region  DC 

AfTMricflfi  Swnos •* 

Aftionft  «■— M 


Critonia- 
Guam.-- . 


Navada.. 
Rogton  X 


OnQOfi— 


\}S,\ 


1.782.140 

224.017 

3.203.086 

400383 

1,489,675 

186300 

2.1S23SS 

286,512 

989,978 

123,747 

964,971 

123,121 

934,835 

116.864 

1311381 

151,423 

686.810 

•7.101 

464323 

66363 

1,450328 

182.403 

7.101330 

887,730 

48630S 

60,862 

728368 

90,795 

767,4a2 

95.935 

824,068 

103300 

06O3S2 

120,106 

1301388 

195,196 

2,354,955 

294,360 

139,999393 

17300300 

[FR  Doc.  80-3S44  FOed  2-4-80: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

15  CFR  Part  2301 

Public  Telecommunications  Facilities 
Program;  Extension  of  Time  Within 
Which  to  File  Amendments  to  FY  1980 
Grant  Applications 

agency:  National  Telecommunications 

Information  Administration,  Commerce 

Department. 

action:  Order  Extending  Time  Within 

Which  to  File  Amendments  to  FY  1980 

Grant  Applications.^ ^^ 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S.  Department 
of  Commerce,  is  extending  to  March  21. 
1980,  the  time  in  which  applicants  for  FY 
1980  grants  under  the  Public 
Teleconunimications  Financing  Act  of 

1978  (Pub.  L  95-567, 92  Stat.  2405),  may 
amend  their  applications.  This  action  is 
being  taken  because  NTIA  has  switched 
from  a  manual  to  a  computerized  record 
keeping  system.  The  start  up  of  this 
system  will  take  enough  time  so  that 
adherence  to  the  45  day  amendment 
period  provided  in  Section  2301.5(b)  of 
the  PTFP  Rules  may  be  insufficient  for 
the  initial  review  of  applications.  NTIA 
also  recognizes  that  the  short  period  of 
time  between  the  conclusion  of  the  FY 

1979  and  the  FY  1980  grant  rounds  may 
have  been  insufficient  to  permit 
applicants  to  prepare  the  strongest 
possible  appUcations. 

EFFECTIVE  DATE:  January  31, 1960;  time 
extended  to  March  21. 1980  to  file 


amendments  to  FY  1980  Grant 

Applications. 

FOR  FURTHER  INFORMATION  CONTACH 

Dr.  John  Cameron,  Director,  Public 
Teleconmumications  Facilities  Division, 
National  Telecommunications  and 
Information,  Room  298, 1325  G  Street, 
N.W..  Washington,  D.C.  20005.  (202)  724- 
3307. 
Adopted:  January  31, 1980. 

In  the  Matter  of  the  Public 
Telecommunications  Facilities  Program. 

The  National  Telecommunications 
and  Information  Administration  (NTIA) 
is  extending  to  March  21, 1980,  the  time 
within  which  applicants  for  FY  1980 
Public  Telecommunications  Facilities 
Program  (PTFP)  grants  may  amend  their 
applications  under  Section  2301.5(b)  of 
the  PTFP  Rules.*  The  FY  1980  closing 
date  for  the  filing  of  applications  was 
January  9, 1980,  and  amendments  are 
due  by  February  25, 1980.  (The  45th  day, 
February  23rd,  falls  on  a  Siaturday.) 

The  filing  date  for  amendments  is 
being  extended  for  two  reasons.  First, 
the  PTFP  has  switched  for  a  manual  to  a 
computerized  file  system  for  logging  in 
appUcations  describing  the  proposals 
and  keeping  track  of  the  applications' 
PTFP  and  FCC  status.  While  this  new 
system  will  prove  to  be  an  efficient  and 
timesaving  improvement,  its  initial  start 
up  time  will  be  such  that  we  believe 
applicants  and  PTFP  staff  should  have 
more  time  to  review  and  amend 
appUcations  than  Section  2301.5  of  the 
Rule  provides.  Second,  the  time  between 
the  awarding  of  FY  1979  grants  at  the 
end  of  September  1979  and  the  FY  1980 
closing  date  was  shorter  than  we  would 
ordinarily  like.  This  resulted  from  the 
transfer  of  the  program  fi-om  the 
Department  of  Health,  Education,  and 
Welfare  to  NTIA.  our  need  to  adopt 
rules,  priorities  and  an  appUcation  form 
within  sufficient  time  to  soUdt  and 
review  appUcations  and  award  grants 
before  the  end  of  FY  1979.  As  a  result, 
we  beUeve  that  applicants  may  not  have 
had  enough  time  to  prepare  the 
strongest  possible  appUcations.  For 
these  reasons,  we  have  decided  to 
extend  the  amendment  period  to  March 
21, 1980. 

This  action  is  being  taken  pursuant  to 
Section  392(e)  of  the  PubUc 
Teleconmiunications  Financing  Act  of 
1978  (Pub.  L  No.  95-567,  92  Stat:  2405) 
and  Section  2301.37  of  the  PTFP  Rules. 
Henry  Geller, 
Administrator.        ^ 

(FR  Doc  80-3738  Filed  Z^t-SO;  ft45  am] 
BIUJNO  CODE  3610-80-M 


>  This  section  provides  that:  An  applicant  may 
amend  its  application  or  submit  additional 
information  at  any  time  up  to  4S  calendar  days  after 
the  closing  date  published  pursuant  to  §  2301.9  of 
the  Rules. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
[ReteasaNclA-riOAl 

Delegations  of  Authority  to  the 
Director  of  the  Division  of  Investment 
Management,  the  Director  of  the 
Dhfision  of  Enforcement,  and  the 
Regional  Administrators;  Correction 

agency:  Securities  and  Exchange 
Conunission. 

action:  Final  rule  amendments; 
correction. 

SUMMARY:  This  document  corrects  final 
rule  amendments  on  delegations  of 
authority  to  the  Director  of  the  Division 
of  Investment  Management,  the  Director 
of  the  Division  of  Enforcement,  and  the 
Regional  Administrators  which  appear 
at  page  76773  of  the  Federal  Register  of 
December  28. 1979,  FR  Doc.  79-39620. 

EFFECTIVE  DATE:  December  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  J.  Eizelman,  Esq.,  Office  of 
Investment  Adviser  Regulation,  Division 
of  Investment  Management  Secmities 
and  Exchange  Commission,  Washington, 
D.C.  20549 (202> 272-2079. 

SUPPLEMENTARY  INFORMATION:  On  page 
76774  the  first  paragraph  under  the 
heading  "Authority,  Effective  Date" 
should  read  as  follows:  The  Commission 
hereby  amends  Rules  30-4.  30-5  and  30- 
6  of  the  rules  of  the  Commission  relating 
to  general  organization  (17  CFR  200.3O-4, 
30-5  and  30-6)  by  adding  new  paragraph 
(a)(8)  to  Rule  30-4;  by  adding  new 
paragraphs  (e)(3),  (4),  (5)  and  (6)  to  Rule 
30-5;  and  by  redesignating  paragraphs 
(e),  (f)  and  (g)  of  Rule  30-6  as 
paragraphs  (f),  (g)  and  (h)  respectively, 
and  by  adding  a  new  paragraph  (e) 
thereto,  pursuant  to  the  authority 
contained  in  the  Act  of  August  30, 1962. 
Pub.  L.  No.  87-592.  76  Stat.  394  (15  U.S.C. 
78d-l,  78d-2)  and  Section  211(a)  of  the 
Advisers  Act  (15  U.S.C.  80b-ll(a)). 

§200.30-4    ICorrected] 

1.  (a)  Under  the  heading  "Commission 
Action,"  Amendment  No.  1  should  read 
"By  adding  new  paragraph  (a)(8)  to 

§  200.30-4  as  follows:" 

(b)  In  the  regulatory  text  the 
paragraph  designation  is  changed  from 
(6)  to  (8). 

§200.30-6    [Corrected] 

2.  (a)  Amendment  No.  3  should  read 
"By  redesignating  paragraphs  (e),  (f)  and 
(g)  of  §  200.30-6  as  paragraphs  (f),  (g) 
and  (h)  respectively  and  by  adding  a 
new  paragraph  (e)  thereto  as  foUows:" 


(b)  In  the  regulatory  text  the 
paragraph  designation  is  changed  from 
(d)to(e). 

January  24, 1980. 
Gaotga  A.  Htzsimmoiw. 

Secretary. 

(FR  Ooc  80-3575  Filed  Z-l-80: 8:45  am] 
BOUNQ  CODE  a01»4V4i 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
(Docket  No.  RM80-23] 

Ceiling  Prices,  Publication  of 
Prescribed  Maximum  Lawful  Prices 
Under  the  Natural  Gas  Policy  Act  of 
1978;  Amendments  to  Final 
Regulations 

Issued:  January  29, 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  §  271.101(a) 
of  the  Federal  Energy  Regulatory 
Commission's  regulations  implementing 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  By  this  amendment,  the 
Commission  pubUshes  the  Maximiun 
Lawful  Prices  tmder  the  NGPA  for  the 
months  of  February,  March  and  April  of 
1980.  Section  101(b)(6)  of  the  NGPA 
requires  that  the  Commission  compute 
and  make  available  prices  and  inflation 
adjustments  before  the  beginning  of  any 
month  for  which  such  figiu-es  apply. 
effective  date:  January  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mark  G.  Magnuson,  Federal  Energy 
Regidatory  Commission,  825  NorA 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  357-8511. 

A.  Background 

Section  101(b)(6)  of  the  NGPA 
requires  that  the  Commission  compute 
and  make  available  maximum  law^l 
prices  and  inflation  adjustments  before 
the  beginning  of  any  month  for  which 
such  figures  apply.  Pursuant  to  that 
mandate,  the  Commission  is  amending 
its  regulations  implementing  the  NGPA 
to  issue  the  maximum  lawful  prices  for 
the  months  of  February,  March  and 
April  of  1980,  by  the  pubUcation  of  price 
tables  for  the  applicable  quarter. 

Table  I  specifies  the  maximiun  lawful 
prices  for  gas  subject  to  sections  102, 
103. 106(b)(1)(B),  107, 108  and  109  of  the 
NGPA.  Table  II  spedfies  the  prices  for 
section  104  and  106(a);  Table  m  sets 
forth  the  mflation  adjustments. 


B.  Summary  of  Amended  Regulations 

The  Cmnmission's  regulations  tmder 
the  NGPA  are  being  amended  by  the 
publication  of  Tables  L  II,  and  m 
establishing  the  maximum  lawful  prices 
and  inflation  adjustment  factors  for 
February,  March  and  April  of  198a  This 
amendment  affects  the  Subpart  A  of 
Part  271,  entitled: 

"Summary  Tables  and  Calcnlatians" 
(§§  2n.l01(a)  and  271.102(c)). 

C  Public  Procedure  and  Effective  Date 

The  Commission  is  making  these 
amendments  effective  upon  the  date  of 
issuance  of  this  order  upon  a  finding 
that  it  is  impractical  and  imnecessary  to 
comply  with  the  notice  and  pubUc 
procediu^  provisions  of  5  U.S.C.  533. 
Section  101(b)(6)  of  the  NGPA  requires 
that  maximum  lawful  prices  and 
inflation  adjustments  be  made  available 
by  the  Conunission  before  the  beginning 
of  the  month  to  which  they  apply. 
However,  publication  of  the  GNP 
linpUcit  Price  Deflator  by  the 
Depeutment  of  Commerce  at  least  8  days 
before  the  most  recent  calendar  quarter, 
does  not  provide  sufficient  time  for 
comment  before  the  maximum  lawful 
prices  and  inflation  adjustments  go  into 
effect.  Notice  and  pubUc  comment  are 
unnecessary  as  weU  as  impractical 
because  the  changes  do  not  change  the 
substance  of  the  regulations  and 
because  the  changes  in  prices  and 
inflation  adjustments  are  mandated  by 
statute.  Good  cause  exists  to  make  these 
amendments  regarding  the  rate  changes 
for  February,  March  and  April  of  1980. 
effective  immediately.  Such  a  procediu-e 
is  required  in  order  to  comply  with  the 
NGPA,  and,  if  such  a  procediue  is  not 
followed,  producers  may  biU  and  file 
incorrectly  for  the  affected  categories  of 
gas. 

(Natural  Gas  Act  as  amended.  15  U.S.C. 
S  717  et  seq.;  Natural  Gas  Policy  Act  of  1978, 
Pub.  L  95-«21.  92  Stat  3350;  Department  of 
Energy  Organization  Act  42  U.S.C  §  7107.  et 
seq..  E.0. 12009.  42  FR  46287) 

In  consideration  of  the  fofegoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commissioa 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— CEIUNG  PRICES 

§271.101    [Amended! 

1.  Section  271.101  is  amended  in 
paragraph  (a)  by  inserting  the  maximum 
lawful  prices  for  February,  March  and 
April  of  1960  in  Tables  I  and  O. 
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TaM*  \.— Natural  Gas  Ceiling  Prices  (.Other  Than  NGPA  Sees.  104  and  10e(.a)t 


Maximum  lawM  priM  par  MMBtu  for  dalvariaa  mada  in: 


SublMrt  of  part  271.  NGPA  taction,  and  catogory  of  gas 


Dae.     Jaa     Fab.     Mar.     Apr.     May   Juna     July     Aug.    Sapl    Oct     Nov.    Dae.     Jan.     F«t>.     Mar.     Apr. 
1078     1979     1979     1979    1970     1979   1979     1979     1970     1979     1979     1970    1970     1980     1980     1080     1980 


.  12.078  S2.096  S^116  S2.136  S2.1S6  $2,177  $2,198  $2,220  $2,244  $2,268  $2,202  $2,314  $2,338  $£358  $2,381  $2,404  $2,428 


C  1M  lS!Io!S^e°^^A^W^°**.rZZ :::::;:.'lJeO    1.980    1.993   2.00e   Z019  ZOSS   2.047   ZSXZ   ZSm   i096   1113   1128   1143   2.158   1173   1188   2.204 

F.'.WkiKB),  Allamative  i^axBTium  l^wlui  Prica  lor  Cartain  intra-    1121    1.128    1.138   1.144    1.152    1.160    1.168    1.176   1.185    1.195    1.206    1i13    1.221    1.229    1i38    1^47    1.256 


I  RoNovar  Gaa.'. 
0. 107,  ytff\  Coat  Qas  (balow  15,000  Only)  <.„ 
H,  108.  StiipparGaa. 


1, 100,  Not  Otherwisa  Covarad- 


1078  1096  1116  1136  1156  1177  1108  1220  1244  1268  2.292  2.314  1338  1358  1381  1404  1428 
1224  1243  1264  1285  1306  1320  1352  1375  1400  1426  1452  1475  1490  1523  1548  1573  2.586 
1630    1.839    1.650    1.661    1.672    1.684    1.606    1-.706    1.722    1.736    1.750    1.762    1.774    1.786    1.799    1.812    1.825 


•Swtion  27l«>2(a)  provMat  that  (or  eart^  gaa  aoW  undar  an  inlrattata  rollovar  contract  the  maximum  lawful  prioa  ia  ttw  Nghar  of  Iha  piioa  paid  undar  Iha  axpirad  contract,  adjusted  lor 
infWon  or  «i  MMnatlva  Maximwn  LaMiful  Price  specified  m  this  tat>le.  TNs  alternative  maximum  lawful  price  for  each  month  appaara  In  thia  row  of  Table  I. 

•  Commencing  November  1. 1 979.  me  price  of  natural  gas  finally  detefminod  to  t)e  eligible  as  high-cost  gas  under  Section  107(cMl)  through  (4)  of  the  NGPA  Is  deregulated.  The  prices  shown  for 
NovenAar  1970  ttvough  Apr*  1080  only  apply  to  interim  collection  of  the  107(c)(1)  (tielow  15.000  ieet  only)  category  of  high  cost  gas. 


Tabte  VL— Natural  Gas  Ceding  Prices:  NGPA  Sees.  104  and  10e(a)  (Subpart  D.  Put  271) 


Maximum  lawful  price  par  MMBtu  lor  delvariea  made  In: 


Category  of  natural  gas  and  type  of  tale  or  comrad 


Dec     Jaa     Feb.     Mar.     Apr.     May     June     July     Aug.     Sept     Oct     Nov.     Dec     Jan.     Feb.     Mar.     Apr. 
1078     1070     1070     1079     1979     1979     1979     1979     1979     1979     1979     1979     1979     1980     1980     1980     1980 


Poat-1974  gaa.  Al  producers.. 

1973-1074  Biannium  gaK 
Smai  producer.. 


S1.630  $1,630  $1,650  $1,661  $1,672  $1,684  $1,806  $1,708  $1,722  $1,736  $1,750  $1,782  $1,774  $1,786  $1,700  $1,812  $1,825 


l.aige  producer.. 


.370    1.387    1.396    1.405    1414    1.424    1.434    1.444 
.058   1.064    1.071    1.078    1.085    1.093    1.101    1.109 


1.456    1.468    1.480    1.400    1.500    1.510    1.521    1.532    1.543 
1.118    1.127    1.136    1.144    1.152    1.160    1.168    1.176    1.184 


Interstate  Rollover  gaa: 
SmaU  produaar.. 
Large  preducer.. 


Replacement  contract  gaa  or  racompletion  gaa: 
SmaU  producer. 


Large  producer. 
Flowing  gas: 

SmaU  producer. 
Large  producer.. 


Certain  Permien  Basin  gaa: 
Smal  producer. 


Large  producer. 


Certain  Rocky  Moiattain  I 

Smal  produer.„ 

Large  producer.. 

Certain  Appalachian  Basin  gas: 

North  Subarea  contracts  dated  after  10-7-69.. 

Other  Contracts  _ 

Minimum  Rate  Gas,  ■  All  Producers 


.702 

.716 
j607 

.715 
.611 

.715 
«1S 

.715 
J10 

.715 
423 

.715 
.627 

.716 
.881 

.715 
j63e 

.715 
j641 

.71» 
«46 

.716 
.660 

.716 
.654 

.728 
.669 

.728 
j864 

.728 

.798 
j674 

.771 
.693 

.775 
.506 

.780 

.785 
J04 

.790 
.608 

.796 
J12 

Me 

J16 

M» 

620 

.615 

J22 

jBao 

.829 
Je35 

.835 
.639 

.841 
.649 

.847 
.647 

.883 
.652 

.869 
.667 

.866 

.662 

.393 
.332 

.395 
J84 

.396 

.401 
338 

.404 
.340 

.407 
Mi 

.410 
.944 

AM 
J4« 

/416 
J49 

.419 
.352 

A22 
.355 

.425 
367 

.428 
.369 

^; 

.434 
J64 

.437 
J67 

.440 
JTO 

.462 
.405 

.465 
.407 

.466 
.410 

.471 
.413 

.474 
416 

ATI 

480 
.422 

.488 

.486 

.487 
.428 

.401 
A9A 

>«95 
.434 

.496 
.437 

.501 
.440 

.504 

A4a 

£06 

A4i 

.512 
A49 

jie 

48> 

.462 

.466 
.395 

.468 
.398 

.471 
.401 

.474 
.404 

ATI 
A07 

.480 
.410 

.486 
.413 

.487 
.416 

.401 
.410 

.495 
.422 

.498 
.425 

.501 
/428 

.504 
.431 

.808 

.434 

.812 
.437 

516 
.440 

J68 
.344 

.370 
.346 

372 
.348 

.374 
J50 

J76 
.352 

J379 
.355 

.382 
.358 

.385 
J61 

.388 
M4 

J91 
.367 

.394 
J70 

.397 
.373 

.400 
379 

.403 
379 

.406 
.382 

.409 
.385 

.412 
.388 

.203     .204     .205     .206     107     .206     .200     .210     .212     .214     .216     .217     .218     .220     .222     .224     .228 


'Prices  lor  minimum  rate  gas  are  expressed  in  terms  of  dollars  per  Mcf.,  ratt)er  ttian  per  MMBtu 


§271.102    [Amenttodl 

2.  Section  271.102  is  amended  in 
paragraph  (c]  by  the  insertion  of  the 
inflation  adjustment  factor  for  the 
months  of  February,  March,  and  April  of 
1980  in  Table  m. 

TaM«  ni— Inflation  adjustment 


Month  of  delivery 


1977: 


Jum. 
July.. 


Auguat.. 


October.. 


November. 


1978: 

Januaiy. 
FtbnMiy. 


Apn.. 


Juna. 
JMy- 


Factor' 


1i)0e36 
1.00636 
1XX)431 
1.00431 
1.0O431 
1.00463 
1.00463 
1.00463 

1.00597 
1.00597 
1.00507 
1.00889 
1.00889 
1.00889 
1.00681 
1M581 


Tabic  m.—lnllation  adjustment 


Month  o(  dalvary 

Factor' 

September. 

1.0058? 

October  ... 

_.     1.00661 

November.. 

1.00581 

December- 

1.00581 

1979: 

Januaiy 

1.00581 

Febiu«v ._ 

,_ 1.00667 

March. 

Aprt_     

™. 1.00667 

1.00667 

>4fy    ,. 

100713 

Juia 

1 no7ia 

Jliy 

1.00713 

Auguat 

1.00605 

September. 

Octotier 

1.00605 

1.00600 

1.00690 

1960: 

Janu«y...-„ 

'On««> 

FebruMy..„ 

.     1.00713 

Mwch. 

,  M      <  "17'? 

Ap>* 

1.00713 

'By  which  price  in  praoedng  month  It  inultipllad. 
[FR  Doc  aiV-SSa?  Filed  2-4-80: 8:45  am] 
BNJJNQ  CODE  84C0.«1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  5 

Revised  Delegations  of  Authority 

agency:  Food  and  Drug  Administration. 
AcnOM:  Final  rule. 

summary:  This  document  amends  the 
regulations  for  delegations  of  authority 
to  the  Commissioner  of  Food  and  Drugs 
and  the  redelegation  of  authority  to 
agency  officials.  This  action  is  taken 
because  of  revised  delegations  of 
authority  under  various  sections  of  the 
Public  Health  Service  (FHS)  Act 
EFFECTIVE  date:  February  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACTS 
Robert  L  Miller,  Office  of  Management 
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and  Operations  (HFA-340).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4976. 

SUPPLEMENTjARY  INFORMATION:  1.  On 

June  7, 1979, 'the  Assistant  Secretary  for 
Health  issued  a  revised  delegation  of 
authority  under  section  301  of  the  Public 
Health  Service  (PHS)  Act  giving  the 
Commissioner  the  authorities  added  to 
section  301  by  Pub.  L  95-622. 

Amendments  by  Pub.  L.  95-622  to 
section  301(a)  of  the  PHS  act  authorize 
the  provision  of  substances  and  living 
organisms  to  individuals  and  entities  for 
biomedical  and  behavioral  research. 
The  amendments  added  section  301(b), 
which  requires  studies  and  testing  of 
substances  for  harmful  biological 
effects,  research  into  the  biological 
effects  of  low-level  ionizing  radiation, 
and  studies  of  human  nutrition,  and 
authorizes  support  of  these  activities 
through  contracts  and  grants.  The 
•  revised  delegation  of  authority  under 
section  301  adds  these  authorities  to  the 
authority  previously  delegated  to  the 
Commissioner. 

2.  On  August  20. 1979,  the  Director, 
Office  of  Management,  PHS,  issued  a 
revised  delegation  of  authority  under 
section  501  of  the  PHS  Act  giving  the 
Commissioner  the  authority  to  accapt 
gifts,  excluding  the  acceptance  of  gifts  of 
real  property.  The  revised  delegation  of 
authority  under  section  501  of  3ie  PHS 
act  supersedes  the  previous  delegation 
of  authority  by  the  Assistant  Secretary 
for  Health  to  the  Commissioner, 
removes  the  previous  monetary 
limitation  of  $1,000  with  respect  to  the 
value  of  gifts,  and  authorizes  the 
Commissioner  to  redelegate  only  the 
authority  to  accept  gifts  valued  at  $5,000 
or  less. 

3.  On  September  7, 1979,  the  Director. 
Office  of  Management,  PHS,  issued  a 
revised  delegation  of  authority  under 
section  223  of  the  PHS  Act  terminating 
the  Commissioner's  authority  to 
establish  volunteer  service  programs 
and  accept  volunteer  services.  The 
revised  delegation  of  authority  under 
section  223  of  the  act  terminates  all 
previous  delegations  of  authority  and 
redelegates  the  authority  within  the  PHS 
only  to  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  Health 
Services  Administration,  and  the    ■ 
National  Institutes  of  Health. 

4.  Section  314(f)  of  the  PHS  act,  which 
authorized  the  interchange  of  personnel 
with  States,  has  been  repeated. 
Consequently,  the  authority  that  had 


been  delegated  to  the  Commissioner 
under  section  314(f)  has  been 
eliminated. 

5.  Section  5.1  is  being  amended  to 
show  the  revised  delegation  of  authority 
under  section  301  to  the  Commissioner, 
to  delete  the  delegation  of  authority 
under  section  314(f),  and  to  show  the 
delegation  of  authority  under  section 
501. 

6.  Section  5.25  is  being  revised  to 
delegate  the  expanded  research, 
investigation,  and  testing  authorities  to 
the  bureau  level. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restriction 
written  into  the  document  designating 
him  or  her  as  "acting,"  or  unless  it  is  not 
legally  permissible. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Part  5  is 
amended  as  follows: 

1.  In  Subpart  A,  S  5.1  is  amended  by 
revising  the  section  heading,  by  revising 
paragraph  (a)(2).  by  deleting  paragraph 
(a)(20}.  by  revising  paragraph  (c).  and  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

§  5. 1  Delegations  from  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  Public 
Health  Service  Officials. 

(a)  *  *  * 

(2)  Functions  vested  in  the  Secretary 
under  section  301  (Research  and 
Investigation),  as  amended  by  Pub.  L 
95-622;  section  307  (International 
Cooperation);  section  310  (Health 
Education  and  Information);  and  section 
311  (Federal-State  Cooperation)  of  the 
Public  Health  Service  Act  (42  U.S.C.  241. 
2421,  2420,  243)  which  relate  to  the 
functions  of  the  Food  and  Drug 
Administration. 
♦        *        •        »        • 

(20)  [Reserved]. 

***** 

(c)  The  Assistant  Secretary  for  Health 
has  redelegated  to  the  Commissioner  of 
Food  and  Drugs,  with  authority  to 
redelegate,  the  authority  delegated  to 
him  by  the  Assistant  Secretary  for 
Administration  and  Management,  to 
certify  true  copies  of  any  books,  records, 
or  other  documents  on  file  within  the 
Department,  or  extracts  from  such;  to 
certify  that  true  copies  are  true  copies  of 
the  entire  file  of  the  Department;  to 


certify  the  complete  original  record  or  to 
certify  the  nonexistence  of  records  on 
file  within  the  Department;  and  to  cause 
the  Seal  of  the  Department  to  be  affixed 
to  such  certifications  and  to  agreements, 
awards,  citations,  diplomas,  and  similar 
documents. 
♦        *        *        •        ♦ 

(e)  The  Director.  Office  of 
Management.  Public  Health  Service,  has 
redelegated  to  the  Commissioner  of 
Food  and  Drugs,  with  authority  to 
redelegate  authority  to  accept  gifts  of 
$5,000  or  less,  the  authority  under 
section  501  of  the  Public  Health  Service 
Act  (42  U.S.C.  219)  to  accept  offers  of 
gifts,  excluding  the  acceptance  of  gifts  of 
real  property,  providing  the  total  costs 
associated  with  acceptance  will  not 
exceed  the  cost  of  purchasing  a  similar 
item  and  the  cost  of  normal  care  and 
maintenance. 

2.  In  Subpart  B,  §  5.25  is  revised  to 
read  as  follows: 

§5.25    Research,  investigation,  and  testing 
programs. 

(a)  The  Directors  of  Bureaus,  the 
Executive  Director  of  Regional 
Operations,  and  the  Director  of  the 
National  Center  for  Toxicological 
Research  are  authorized  under  sections 
301  as  amended  by  Pub.  L  95-622,  307. 
and  311  of  the  Public  Health  Service  Act 

»  to  establish  research,  investigation,  and 
testing  programs  which  relate  to  their 
assigned  functions  and  to  approve 
grants  for  conducting  such  programs. 

(b)  The  Director  of  the  Bureau  of 
Radiological  Health  is  authorized  to 
establish  an  electronic  product  radiation 
control  program  and  to  approve  grants 
for  conducting  the  program  under 
section  356  of  the  Public  Health  Service 
Act. 

(c)  The  Associate  and  Deputy 
Associate  Commissioner  for 
Management  and  Operations,  the 
Director  and  Deputy  Director  of  the 
Division  of  Contracts  and  Grants 
Management  of  the  Office  of 
Management  and  Operations,  and  the 
Chief  of  the  Grants  Management  Branch 
of  that  Division  and  Office  are 
authorized  to  sign  and  issue  all  notices 
of  grant  awards  and  amendments 
thereto  and  sign  and  issue  notices  of 
suspension  and  termination  thereof  for 
grants  approved  under  the  authority 
delegated  in  paragraphs  (a)  and  (b)  of 
this  section. 

Effective  date:  This  regulation  shall  be 
effective  February  5. 1980. 

(Sec.  701(a},  52  Stat.  1055  (21  U.S.C  371(a))} 
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Dated  lanuary  29, 198a 
loMph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[Fit  Doc  80-3878  Filed  Z-4-80C  8:45  am) 

MUMO  cooe  4iia-os-« 


21  CFR  Part  146 
[Oocfcat  Na  7eP-0039] 

Lemon  Juice;  Standards  of  Identity 
and  FHI  of  Container  i 

agency:  Food  and  Drug  Administration. 
AcnOM;  Final  rule. 

summary:  This  document  establishes 
standards  of  identity  and  fill  of 
container  for  lemon  juice.  These 
standards  were  developed  after 
considering  the  Codex  Alimentarius 
Commission's  "Recommended 
International  Standard  for  Lemon  Juice 
Preserved  Exclusively  by  Physical 
Means,"  and  the  comments  received  in 
'response  to  the  proposal.  This  action 
will  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  and  facilitate 
international  trade. 
DATES:  These  standards  become 
elective  July  1, 1981,  for  all  affected 
products  initially  introduced  into 
interstate  commerce  on  or  after  this 
date.  « 

Volimtary  coi^pliance  may  begin 
March  7, 1980. 

Objections  by  March  6, 198a 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT  F. 
Leo  Kauf&nan,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW.,  Washington,  DC 
20204,  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  The 
Standards  in  this  final  rule  will,  among 
other  things,  (1]  permit  the  addition  of 
concentrated  lemon  juice  to  lemon  juice 
at  a  maximum  level  of  15  percent  on  an 
acid  weight  basis  to  adjust  the  acidity; 
(2)  allow  for  the  use  of  safe  and  suitable 
preservatives  as  a  method  of 
preservation,  in  addition  to  physical 
methods  of  preservation;  (3)  standardize 
"lemon  juice  from  concentrate"  at  a 
minimum  soluble  solids  content  of  6 
percent  by  weight  and  a  minimum 
acidity  of  4.5  percent  by  weight, 
calculated  as  anhydrous  citric  acid;  and 
(4)  establish  a  standard  of  fill  of 
container  based  upon  a  minimum  of  90 
percent  of  the  total  capacity  q[  the 
container  but  exempting  frozen  lemon 
juice  and  certain  individual  serving-size 


packages  of  the  food  bom  such  a  fill  of 
container  requirement. 

In  the  Federal  Register  of  April  7. 1978 
(43  FR 14678).  the  Food  and  Drug 
Administration  (FDA)  Issued  a  proposal 
to  establish  standards  of  identity  and  fill 
of  container  for  lemon  juice.  These 
proposed  standards  would  (1)  provide 
for  the  use  of  concentrated  lemon  juice, 
with  appropriate  labeling,  as  a  source  of 
juice  ingredient:  (2)  allow  for  the  use  of 
safe  and  suitable  preservatives  as  a 
method  of  preservation,  in  addition  to 
physical  methods  of  preservation 
including  heat  sterilization,  freezing,  and 
refrigeration;  (3)  standardize  "lemon 
juice  bom  concentrate"  at  a  minimum 
soluble  solids  content  of  6  percent  by 
weight  and  a  minimum  acidity  of  4.5 
percent  by  weight,  calciilated  as 
anhydrous  citric  add;  (4)  permit  the 
addition  of  lemon  oil  and  lemon  essence 
derived  from  lemons  in  accordance  with 
good  manufacturing  practice;  (5) 
establish  a  standard  of  fill  of  container 
based  upon  a  minimum  of  90  percent  of 
the  total  capacity  of  the  container,  and 
(6)  employ  a  statistical  sampling  plan  for 
determining  compliance  with  the  fill  of 
container  requirement 

The  proposal  invited  interested 
persons  to  submit  comments  with 
supporting  data  concerning  the  benefit 
of  including  a  provision  permitting  the 
addition  of  concentrated  lemon  juice  to 
lemon  juice.  Comments  were  invited  on 
the  limitations  that  should  be  placed  on 
the  amount  of  concentrate  which  may  be 
added  to  lemon  juice  as  well  as  the  type 
of  labeling  that  would  be  appropriate  to 
inform  the  consumer  of  such  addition. 

In  the  Federal  Register  of  June  6, 1978 
(43  FR  24547),  the  agency  issued  a  notice 
granting  an  industry  request  to  extend 
the  comment  period  for  60  days,  until 
August  7, 1978.  to  provide  processors 
additional  time  to  submit  information 
and  comments.  Eight  letters  each 
containing  one  or  more  comments  were 
received  bora  four  food  processors  and 
four  industry  associations.  One 
comment  supported  the  proposal  but 
suggested  minor  editorial  changes.  The 
remaining  comments  and  the  agency's 
responses  are  as  follows: 

"Fresh"  Lemon  Juice 

1.  Two  comments  suggested  that  a 
separate  standard  of  identity  for  "fresh" 
lemon  juice  should  be  established. 

The  agency  disagrees.  No  data  were 
submitted,  nor  is  the  agency  aware  of 
any  data  that  support  the  establishment 
of  a  separate  standard  of  identity  for 
"fresh"  lemon  juice.  Therefore,  without 
the  evidence  to  demonstrate  otherwise, 
the  agency  concludes  that  a  regulation 
covering  tiiis  product  is  unnecessary. 
This  is  in  keeping  with  the  President's 


directive  not  to  promulgate  needless 
regulations.  Any  interested  person  who 
believes  that  a  separate  standard  for 
"fresh"  lemon  juice  is  necessary  is 
invited  to  submit  a  petition  vyrith 
supporting  data  that  demonstrate  this 
need. 

Acidity 

2.  One  comment  bom  a  major 
manufacturer  of  lemon  juice  from 
concentrate  (producing  approximately 
80  percent  of  the  total  U.S.  market)  in 
favoring  the  proposed  4.5  percent  acidity 
level  for  reconstituted  lemon  juice 
stated,  "*  *  *  while  the  4.5  percent 
acidity  appeared  appropriate,  the 
soluble  solids  level  was  somewhat 
lower  for  such  acidity  level  than  had 
been  experienced  with  domestic  lemon 
juice."  Following  a  review  of  its  lemon 
juice  data  of  soluble  solids/acidity 
levels,  the  manufacturer  commented 
further,  "we  have  concluded,  while 
domestiq  lemon  juice  of  4.5  percent 
acidity  would  likely  have  a  slightly 
higher  soluble  solids  level  than  6.0 
percent,  the  difference  is  not  significant 
enough  to  justify  official  U.S.  standards 
that  diHer  bom  the  International  Codex 
standards,  particularly  since  the 
characterizing  component  of  lemon  juice 
is  the  acidity  rather  than  the  soluble 
solids." 

Five  comments  suggested  that  the 
minimum  acidity  of  4.5  percent  proposed 
for  lemon  juice  from  concentrate  should 
be  increased  to  5  percent  and  should 
apply  to  both  lemon  juice  and  lemon 
juice  from  concentrate.  They  pointed  out 
that  the  acidity  level  is  one  of  the  most 
important  characteristics  of  the  food's 
identity  and,  therefore,  should  be  set  at 
a  uniform  level.  One  processor 
submitted  data  that  showed  the  mean 
citric  acid  level  by  month  in  single- 
strength  lemon  juice  for  the  period.1965- 
1976  to  vary  from  4.9  to  5.4  percent. 

The  agency  disagrees  with  the 
suggestion  that  the  minimum  acidity 
level  required  for  lemon  juice  bom 
concentrate  should  be  increased  from 
4.5  to  5.0  percent.  The  agency  is  basing 
this  decision  on  data  that  indicate  that 
the  average  acidity  of  juice  from  all 
lemons  will  be  somewhat  more  than  5 
percent  but  that  there  will  be  some 
seasons  and  some  portions  of  seasons 
when,  in  fact,  a  majority  of  the  juice  will 
be  less  than  5  percent.  Consequently, 
the  proposed  4.5  percent  minimum 
acidity  requirement  for  lemon  juice 
concentrate  is  retained  in 
§  146.114(a)(1).  Further,  the  agency  does 
not  agree  that  a  minimiun  acidity 
requirement  should  be  established  for  a 
single  strength  lemon  juice  which  has 
not  been  prepared  from  concentrated 
lemon  juice.  Seasonal  environmental 
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factors,  such  as  soil  and  climatic 
conditions,  may  have  an  effect  on  the 
citric  acid  content  of  the  individual  fruit. 
Because  of  these  variables  the  agency 
historically  has  not  set  minimum  acidity 
requirements  in  the  standards  of  identity 
for  other  fruit  juices  prepared  from 
unconcentrated,  imdiluted  extract  from 
mature  fruits.  For  the  same  reason  the 
agency  is  not  setting  a  minimum  acidity 
requirement  for  single-strength  lemon 
juice  which  has  not  been  prepared  from 
concentrated  lemon  juice  as  provided 
for  in  the  regulation  as  set  out  below. 

Addition  of  Concentrated  Lemon  Juice 

3.  In  response  to  the  request  for 
comments,  six  comments  supported 
permitting  the  addition  of  concentrated 
lemon  juice  to  single-strength  lemon 
juice.  Five  of  these  comments  suggested 
that  the  level  of  concentrate  permitted 
should  be  not  more  than  15  percent  on 
an  acid  weight  basis.  One  processor 
stated:  "The  significance  of  15  percent 
or  less  of  added  acid  from  concentrate  is 
evident  when  it  is  considered  that  lemon 
juice  is  not  consumed  directly  as  a  food 
or  beverage  and  that  the  suggested 
maximum  would  be  necessary  only  in 
extreme,  highly  unlikely  instances. 
Further,  lemon  juice  invariably  is  diluted 
to  13  percent  or  less  before  use  as  a 
beverage,  so  that  the  percentage  of  the 
food  as  consumed  which  would  be 
derived  from  the  concenfrate  would  not 
be  more  than  2  percent  *  *  *". 

The  agency  agrees  that  the  addition  of 
a  limited  amount  of  concentrated  lemon 
juice  to  nonreconstituted  lemon  juice,  in 
an  amount  reasonably  necessary  to 
adjust  the  acidity  of  the  finished 
product,  will  be  in  the  interest  of 
consumers.  Therefore,  the  final 
regulation  (21  CFR  146.114(a)(1)) 
provides  for  the  adjustment  of  the  acid 
content  of  femon  juice  by  permitting  the 
addition  of  the  optional  concentrated 
lemon  juice  iMredient  at  a  maximum 
level  of  15  percent  on  an  acid  weight 
basis. 

Preservation 

4.  One  comment  pointed  out  an 
omission  in  S  146.114(a)(1)  of  the 
proposal  which  states  "*  *  *  when 
sealed  in  a  container  to  be  held  at 
ambient  temperatiu-es,  it  is  so  processed 
by  heat,  before  or  after  sealing,  as  to 
prevent  spoilage."  The  comment  argues 
that  lemon  juice  is  commonly  cold  filled, 
"relying  on  the  preservative  to  inhibit 
the  growth  of  microorganisms." 

The  agency  agrees  that  there  was  an 
omission  and  is  correcting 
§  146.114(a)(1)  of  the  final  regulation  by 
inserting^  immediately  before  the  phrase 
"so  processed  by  heat."  the  phrase 


"preserved  by  the  addition  of  safe  and 
suitable  preservatives  or." 

Optional  Ingredients 

5.  Several  comments  indicated  that 
there  may  be  industry  confusion  as  to 
which  ingredients  are  optional  and  must 
be  declared  in  the  ingredient  statement. 
One  comment  indicated  that  the 
standard  of  identity  for  lemon  juice  from 
concentrate  should  include  the  use  of 
lemon  juice  as  a  diluent  in  addition  to 
water. 

The  agency  agrees  with  these 
comments  and  is  adding  new 
§  146.114(a)(2)  which  provides  for  the 
use  of  lemon  juice  as  a  diluent  and  lists 
the  optional  ingredients  permitted. 

Labeling 

6.  Six  comments  opposed  the  label 
declaration  of  water  when  used  to 
reconstitute  lemon  juice  to  the  single- 
strength  juice.  It  was  pointed  out  that 
the  Codex  proposal  does  not  include 
such  a  requirement.  Two  of  the 
comments  maintained  that  the 
implication  of  such  labeling  is  that 
water  addition  constitutes  inferiority. 
They  contended  that  there  is  no 
significant  compositional  difference 
between  unconcentrated  lemon  juice 
and  lemon  juice  fi^m  concentrate.  Four 
of  the  comments  argued  that  the 
proposed  labeling  for  lemon  juice  from 
concentrate  is  redundant  in  that  it 
requires  that  the  reconstitution  of  the 
product  be  declared  both  in  the 
product's  name  and  in  the  ingredient 
statement.  They  also  contended  that 
declaring  water  in  the  ingredient 
statement  will  mislead  consumers  into 
believing  that  the  juice  has  been 
"watered  down." 

While  FDA  acknowledges  that  the 
ultimate  compositional  characteristics  of 
lemon  juice  from  concentrate  and 
unconcentrated  lemon  juice  may  be 
quite  similar,  the  agency  believes  that  it 
is  reasonable  to  require  the  ingredient 
statement  of  lemon  juice  from 
concentrate  to  disclose  that  water  is  an 
ingredient.  In  addition,  lemon  juice  also 
may  be  added  as  a  diluent  in  the 
manufacture  of  lemon  juice  from 
concentrate.  Therefore,  the  agency 
concludes  that  water  and  lemon  juice 
are  optional  ingredients  and  subject  to 
label  declaration  as  required  by  the 
applicable  sections  of  Part  101. 

7.  Six  comments  expressed 
dissatisfaction  that  the  proposal  did  not 
provide  for  the  labeling  of  "blends"  of 
lemon  juices  (i.e..  lemon  juice, 
concentrated  lemon  juice,  and/or  lemon 
juice  from  concentrate).  They  stated  that 
unless  lemon  juice  products  were 
allowed  to  be  labeled  "lemon  juice," 
problems  would  result  including 


consumer  confusion  and  increased  costs 
from  the  necessity  of  maintaining 
inventories  of  labels  for  each  of  the 
product  blends. 

The  agency  agrees  with  the 
contentions  raised  by  these  comments. 
Therefore.  §  146.114(a)(3)(i)(a)(2)  has 
been  added  to  provide  for  the  name 
"lemon  juice"  for  the  food  prepared  from 
unconcentrated,  undiluted  liquid  from 
lemons  to  which  concentrated  lemon 
juice  is  added  to  adjust  acidity  as 
prescribed  in  §  146.114(a)(1).  The  agency 
believes  that  the  listing  of  concentrated 
lemon  juice  in  the  ingredient  statement 
will  be  sufficient  to  inform  the  consumer 
of  its  presence  in  the  product.  Section 
I46.1l4(a)(3)(i)(6)  has  been  added  to 
require  the  name  "lemon  juice  from 
concentrate"or  "reconstituted  lemon 
juice"  for  those  foods  prepared  from 
concentrated  lemon  juice  and  water    ,. 
and/or  lemon  juice,  or  from  lemon  juice 
from  concentrate  and  lemon  juice. 

8.  One  comment  asserted  that  a 
minimum  type  size  should  be  specified 
and  that  the  quahfying  words 
"reconstituted"  or  "from  concentrate" 
should  appear  in  a  type  size  not  less 
than  one-half  the  size  type  as  the  words 
"lemon  juice." 

The  agency  agrees  with  the  comment 
and  is  specifying  the  type  size  in 
§  146.114(a)(3)(i)  [b]  accordingly. 

Fill  of  Container 

9.  Two  comments  requested  that 
single  service  containers  of  lemon  juice, 
with  a  declared  net  volume  of  2  ounces 
or  less,  or  any  container  covered  by  21 
CFR  1.24(a)(3)  tpertaining  to  food 
exemptions  from  required  label 
statements),  be  exempted  from  the  90- 
percent  fill  of  container  requirement. 
The  comments  noted  that  theFDA's 
regulation  for  the  determination  of  fill  of 
container,  as  set  forth  in  21  CFR 
130.12(b).  provides  for  the  measurement 
of  rigid  containers,  i.e..  cans.  They 
stated  that  single-service  portions  of 
lemon  juice  are  generally  packaged  in 
sealed  pouches  made  of  flexible  films  or 
laminates.  The  physical  nature  of  these 
containers  makes  a  determination  of 
their  volume  or  capacity  difficult,  if  not 
impossible.  They  stated  further  tifiat 
while  standards  of  fill  are  generally 
thought  to  be  for  protection  of 
consumers,  a  90-percent  fill  requirement 
for  single-service  portions  of  lemon  juice 
would  be  a  real  disadvantage  to 
consumers.  A  single-service  container  of 
lemon  juice  filled  to  dO-percent  capacity, 
even  it  packaged  in  a  rigid  cup,  would 
likely  spill  or  squirt  as  the  consumer 
attempted  to  open  the  container.  They 
argued  that  this  problem  is  especially 
acute  whenever  single-service 
containers  are  used  in  settings  that 
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invdve  motioD— can.  trains,  or  I 
airplanes.  For  a  flexible  film  container 
that  must  be  torn  open  by  a  consumer,  a 
go-percent  fill  would  "create  a  mess." 

The  agency  agrees  with  the  arguments 
presented  in  support  of  an  exemption 
from  the  90-percent  fill  of  container 
requirement  for  single-service 
containers  of  lemon  juice.  For  two 
reasons,  however,  the  agency  concludes 
that  an  exemption  for  a  net  volume  of  V^ 
ounce,  rather  than  the  suggested  2 
ounces,  should  be  granted  as  the 
maximum  single  service  size.  First,  the 
comments  provided  no  data  to  support 
the  2-ounce  level  Second,  the  U.S. 
Department  of  Agriculture's  "Household 
Food  Consumption  Survey— 1956-66" 
results  indicate  that  a  portion  of  lemon 
juice  for  an  "eating  occasion"  is 
equivalent  to  Vi  fluid  ounce  or  less. 
Therefore,  i  146.114(c)(1)  has  been 
revised  so  that  the  proposed  exemption 
to  the  go-percent  fill  of  container 
requirement  "when  the  food  is  frozen" 
now  appears  in  paragraph  (c)(l)(i),  and 
the  new  exemption  for  "when  the  food  is 
packaged  in  individual  serving-size 
packages  containing  V^  fluid  ounce  or 
less  for  use  as  described  in  S  1.24(a)(3) 
of  this  chapter"  is  added  in  paragraph 
(c)(l)(u). 

After  consideration  of  the  comments 
received  and  other  relevant  information 
in  the  record,  the  agency  concludes  that 
it  will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  to  establish 
standards  of  identity  and  fill  of 
container  for  lemon  juice  as  set  forth 
below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  StaL  1046,  70  StaL  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  die 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1],  Part  146  is  amended  by  adding 
new  S  146.114  to  read  as  follows: 

§146.114    Lemon  Juice. 

(a)  Identity — (1)  Description.  Lemon 
juice  is  the  imfermented  juice,  obtained 
by  mechanical  process,  from  sound, 
mature  lemons  [Citrus  limon  (L.)  Burm. 
f.J,  from  which  seeds  (except  embryonic 
seeds  and  small  fragments  of  seed 
which  cannot  be  separated  by  good 
manufactxiring  practice)  and  excess  pulp 
are  removed,  lie  juice  may  be  adjusted 
by  the  addition  of  the  optional 
concenfrated  lemon  juice  ingredient 
specified  in  paragraph  (a)(2)  of  this 
section  in  such  quantity  so  that  the 
increase  in  acidity,  calculated  as 
anhydrous  citric  acid,  does  not  exceed 
15  percent  of  the  acidity  of  the  finished 
food.  The  lemon  oil  and  lemon  essence 
(derived  from  lemons)  content  may  be 
adjusted  in  accordance  with  good 


manufacturing  practice.  The  juice  may 
have  been  concentrated  and  later 
reconstituted.  When  prepared  from 
concentrated  lemon  juice,  the  finished 
food  contains  not  less  than  6  percent,  by 
weight,  of  soluble  solids  taken  as  the 
refractometric  sucrose  value  (of  the 
filtrate),  corrected  to  20°  C,  but 
uncorrected  for  acidity,  in  accordance 
with  the  "International  Scale  of 
Refractive  Indices  of  Sucrose  Solutions" 
in  table  52.012  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  12th  ed.,  1975  * 
and  has  a  titratable  acidity  content  of 
not  less  than  4.5  percent,  by  weight, 
calculated  as  anhydrous  citrus  add.  The 
food  may  contain  one  or  any 
combination  of  the  safe  and  suitable 
optional  ingredients  specified  in 
paragraph  (a)(2]  of  this  section.  Lemon 
juice,  as  defined  in  this  paragraph,  may 
be  preserved  by  heat  sterilization 
(canning),  refrigeration,  freezing,  or  by 
the  addition  of  safe  and  suitable 
preservatives.  When  sealed  in  a 
container  to  be  held  at  ambient 
temperatures,  it  is  preserved  by  the 
addition  of  safe  and  suitable 
preservatives  or  so  processed  by  heat, 
before  or  after  sealing,  as  to  prevent 
spoilage. 

(2)  Optional  ingredients.  The  optional 
safe  and  suitable  ingredients  referred  to 
in  paragraph  (a)(1)  of  this  section  are: 

(i)  Concentrated  lemon  juice  (lemon 
juice  from  which  part  of  the  water  has 
been  removed). 

(ii)  Water  and/or  lemon  juice  to 
reconstitute  concenfrated  lemon  juice  in 
the  manufacture  of  lemon  juice  frtim 
concenfrate. 

(iii)  Preservatives. 

(3)  Labeling,  (i)  The  name  of  the  food 
is: 

(a)  "Lemon  juice  "(i)  if  the  food  is 
prepared  from  unconcenfrated, 
undiluted  liquid  exfracted  from  mature 
lemons;  or  (2)  if  the  food  is  prepared 
from  unconcenfrated,  undiluted  liquid 
exfracted  from  mature  lemons  to  which 
concenfrated  lemon  juice  is  added  to 
adjust  acidity  as  provided  for  in 
paragraph  (a)(l]  of  this  section. 

[b]  "Lemon  juice  from  concenfrate"  or 
"reconstituted  lemon  juice"  (i)  if  the 
food  is  prepared  from  concenfrated 
lemon  juice  and  water  and/or  lemon 
juice;  or  [2]  if  the  food  is  prepared  from 
lemon  juice  bom  concenfrate  and  lemon 
juice.  The  words  "from  concenfrate"  or 
"reconstituted"  shall  be  shown  in  letters 
not  less  than  one-half  the  height  of  the 
letters  in  the  word  "lemon  juice." 


'  Copies  may  be  obtained  from:  Association  of 
Official  Analytical  Chemists.  P.O.  Box  540. 
Benjamin  Franklin  Station.  Washington.  DC  ZOOM, 
or  examined  in  the  Office  of  the  Federal  Register 
Library. 


(ii)  Eadi  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  [Reserved]. 

(c)  Fill  of  container.  (1)  The  standard 
of  fill  of  container  for  lemon  juice, 
except  when  the  food  is  frozen,  is  not 
less  Uian  90  percent  of  the  toal  capacity 
of  the  container  as  determined  by  the 
general  method  for  fill  of  container 
prescribed  in  §  130.12(b)  of  this  chapter, 
except  (i)  when  the  food  is  &x)zen  or  (ii) 
when  the  food  is  packaged  in  individual 
serving-size  packages,  containing  V» 
fluid  ounce  or  less,  for  use  as  described 
in  Sl.24(a)(3)  of  this  chapter. 

(2)  Compliance  is  determined  as 
specified  in  §  146.3(g)(2). 

(3)  If  the  lemon  juice  fails  to  meet  the 
standard  of  fill  as  prescribed  in 
paragraph  (c)(1)  and  (2)  of  this  section, 
the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  therein  prescribed. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  6, 1980, 
submit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Adminisfration..Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  whidi  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  forany  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
he€iring  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filiri^of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
March  7. 1980,  and  all  affected  products 
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initially  hitroduced  into  interstate 
commerce  on  or  after  July  1, 1981  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sees.  401,  701(e).  52  Stat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.&C  341. 
371(e))J 

Dated:  Januaiy  25, 198a 

Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  * 

(FR  Doc.  ao-3679  Filed  2-4-80:  8:48  am] 
MLUNQ  CODE  411».0>-M 


21  CFR  Part  558 


New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Monensin  and  Bacitracin 

agency:  Food  and  Drug  Adminisfration. 
HEW. 

action:  Final  rule. 


summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Products  Co..  providing  for  safe  and 
effective  use  of  a  higher  range  of 
bacifracin  methylene  disalicylate  (MD) 
in  combination  with  monensin  in 
finished  broiler  feeds. 
EFFECTIVE  DATE:  February  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857. 301-443- 
4317. 

SUPPLEMENTARY  INFORMATION:  Elanco 
Products  Co.,  a  Division  of  Eli  Lilly  & 
Co..  740  South  Alabama  St, 
Indianapolis,  IN  46206,  filed  a 
supplementahNADA  (49-463)  providing 
for  use  of  5  to  25  grams  of  bacifracin  MD 
per  ton  of  finished  broiler  feed  in 
combination  with  go  to  110  grams  of 
monensin  sodium  per  ton.  Approval  of 
its  supplement  permits  Elanco  to 
increase  only  the  bacifracin  MD  range 
(now  5  to  10  grams  per  ton)  of  the 
currently  approved  combination.  The 
feeds  are  used  for  increased  rate  of 
weight  gain,  improved  feed  efficiency, 
and  as  an  aid  in  prevention  of 
coccidiosis  caused  by  E.  necatrix,  E 
tenella,  E.  acervulina,  E.  bruneiti,  E. 
mivati,  and  E  maxima. 
The  Director  of  the  Bureau  of 


Veterinary  Medicine  concludes  that 
approval  of  this  supplemental 
application  poses  no  increased  htunan 
risk  from  exposure  to  residues  dl  the 
new  animal  drugs,  monensin  and 
bacifradn,  because  the  number  of  food- 
producing  animals  receiving  medication 
will  not  significantly  increase  as  a  result 
of  this  approval  and  because  the  drugs 
are  afready  approved  in  combination  at 
Ae  requested  dosage  ranges  for  the 
same  indication.  Accordingly,  under  the 
bureau's  proposed  supplemental  NADA 
approval  policy  (see  the  Federal 
Register  of  December  23, 1977  (42  FR 
64367)),  this  Category  II  approval  did  not 
require  a  reevaluation  of  the  safety  and 
efficacy  data  supporting  the  parent 
application. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
S  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)). 
a  summary  of  safety  and  effectiveness 
data  and  information  supporting 
approval  of  this  application  is  available 
for  public  examination  at  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Adminisfration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m..  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
§  558.355  is  amended  by  revising 
paragraph  (f)(l)(iii)  to  read  as  follows: 

$558,355    Monensin. 
*        •        •        *        • 

(f)  *  *  • 
(Ij  .  .  . 

(iii)  Amount  per  ton.  Monensin,  90-110 
grams  plus  bacifracin,  5-25  grams. 

Effective  date.  This  amendment  is 
effective  February  5, 1980. 
(Sec.  512(1).  82  StaL  347  (21  U.S.C.  360b(i))) 

Dated:  Januaiy  29. 198a 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 
(PR  Doc  80-3511  Filed  2-4-80!  &«(  ami 
BtlXING  CODE  411»-03-M 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  Of  ttM  Assistant  Secralary  for 

Housing— Federal  Houslim 
Commlssionec 

24  CFR  Part  Mt 
[Dodcat  Na  N-M-972] 

PulHic  Housing  Program,  Development 
Phase;  Prototype  Cost  Umtts  for  Low- 
Income  Public  Housing 

agency:  Offioe  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Notice  of  Prototype  Cost 
Determination. 


summary:  On  June  6.  ig7g,  the 
Department  published  a  revised 
schedule  of  "Prototype  Cost  Limits  for 
Low-Income  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  increase  per 
unit  prototype  cost  limits  for  low-income 
public  housing  with  elevators  in 
Kennewick.  Washington. 
dates:  February  5,  ig80. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  R.  VanNess,  Director, 
Technical  Support  Division,  Office  of 
Public  Housing,  Room  6248, 451  7th 
Street.  S.W.,  Washington,  D.C.  204ia 
(202)  755-4g56  (This  is  not  a  toU-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs)  of  new 
dwelling  units  suitable  for  occupancy  by 
low-income  families.  ITie  prototype 
costs  constitute  a  limit  on  development 
cost  i(x  construction  and  equipment  of 
new  pubhc  housing  projects. 

These  schedules  establish  per  unit 
limits  on  prototype  costs  (dwelling 
construction  and  equipment)  for 
development  of  low-income  public 
housing  under  the  United  States  Housing 
Act  of  1937.  Section  6(b)  of  the  Act 
provides  that  the  prototype  costs  shall 
be  effective  upon  the  date  of  publication 
in  the  Federal  Register,  and  this  Notice 
is,  therefore,  made  effective  upon 
publication. 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
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comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indicated  above. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1960,  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel  Room  5218,  451  7th 
Street  S.W.,  Washington.  D.C  20410. 

Accordingly,  the  per  unit  cost 
schedules  setting  Prototype  Cost  Limits 
for  Low-Income  Housing  are  amended 


as  follows: 

At  24  CFR  Part  841,  Appendix  A. 
Prototype  Cost  Limits  for  Low-Income 
Public  Housing,  revise  the  per  unit  cost 
schedule  for  elevator  dwellings,  as 
shown  on  the  prototype  per  unit  cost 
schedule,  Region  X,  Kennewick, 
Washington. 

(Sec.  7(d).  Department  of  HUD  Act.  42  U.S.C 
3535(d):  Sec.  6(b)  U.S.  Housing  Act  of  1937. 42 
U.S.C.  1437(d)) 

Issued  at  Wasliingtoa  D.C  on  Januaiy  28, 
1980. 

Lawrence  B.  Simons, 
_Assistanl  Secretary  for  Housing-Federal 
Housing  Coaunissioner. 
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[FR  Doc  80-3863  rUed  2-4-80:8:45  am]         i 
■ILtJNaCOOE4210-01-M                          ' 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
35  CFR  Part  253 


Panama  Canal  Commiaslon  Personnel 
Matter* 


aoency:  Secretary 
action:  Final  rule. 


of  the  Army. 


summary:  The  Panama  Canal  Act  of 
1979.  Pub.  L  No.  96-70,  93  Stat.  452. 
creates  two  statutory  positions  in  the 
Panama  Canal  Commission:  A  Chief 
Engineer  and  an  Ombudsman.  This  rule 
excludes  those  positions  and  their 
principal  assistants  from  the  Merit 
System  established  pursuant  to  section 
10  of  an  Act  of  July  25, 1958,  Pub.  L  No. 
85-550,  72  Stat.  408  and  continued  under 
Htle  2,  Canal  Zone  Code,  Section  149, 
76A  Stat  18,  and  section  1214  of  the 
Panama  Canal  Act  of  1979.  The  rule  will 
also  exclude  the  positions  from  various 
other  provisions  of  the  employment 
system  applicable  to  employment  in 
Federal  agencies  in  the  Republic  of 
Panama.  Because  this  rule  pertains  to 
personnel  matters  of  the  Panama  Canal 
Commission  it  is  unnecessary  to  issue  a 
notice  of  proposed  rulemaking  under 
Htle  5.  U.S.C..  Section  553. 


EFFECTIVE  DATE:  January  13, 1980. 

address:  Department  of  the  Army, 
Washington,  D.C.  20310. 

FOR  FURTHER  INFORMATION  CONTACT. 

Colonel  Michael  Rhode,  Jr.,  Office  of  the 
Assistant  Secretary  of  the  Army  (CW), 
Washington,  D.C.  20310;  telephone  (202) 
695-1370. 

Adoption  of  Amendment 

Accordingly,  effective  January  13, 
1980.  35  CFR  253.8(b)  is  amended  by 
adding  a  new  subparagraph  (14)  to  read 
as  follows: 

§253J    Exclusions. 

•  *        •        •        • 

(b)'  *  * 

(14)  The  positions  in  the  Panama 
Canal  Commission  of  Ombudsman, 
Chief  Engineer,  Assistant  to  the 
Ombudsman,  and  Deputy  Chief 
Engineer. 

•  •        *        •        • 

(Panama  Canal  Act  of  1979,  sea  1212. 93  Stat 
452,  465:  35  CFR  251.2(a)(1)) 

CUffocd  L  Alexander,  Jr., 

Secretary  of  the  Army. 

(FR  Doc  80-3881  Filed  2-4-80;  ft4S  am) 
HLLMQ  CODE  3e4»^>1-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 

[FRL  1388-4] 

Cooperative  Agreements  for 
Protecting  and  Restoring  Publicly 
Owned  Frestiwater  Lakes 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule.  . 

summary:  This  regulation  establishes 
policies  and  procedures  by  which  States 
may  enter  into  cooperative  agreements 
to  assist  in  carrying  out  approved 
methods  and  procedures  for  restoring 
publicly  owned  freshwater  lakes,  and 
protecting  them  against  degradation,  as 
authorized  by  section  314  of  the  Clean 
Water  Act  (33  U.S.C.  1251  et  seq.].  This 
regulation  was  proposed  on  January  29, 
1979  (44  FR  5685)  for  a  sixty-day  public 
comment  period.  EPA  received  48  letters 
of  comment  which  we  have  considered 
in  developing  this  regulation. 
effective  date:  This  regulation  governs 
only  clean  lakes  cooperative  agreements 
which  are  awarded  after  February  5, 
1980.  Cooperative  agreements  and 
grants  that  are  awarded  before  February 
5, 1980,  will  continue  according  to  their 
original  terms  subject  to  the  regulations 
imder  which  the  funds  were  awarded. 
Clean  lakes  applications  received  before 
February  5, 1980  will  be  processed 
according  to  past  procediu^s. 
ADDRESSES:  Comments  submitted  on 
these  regulations  may  be  inspected  at 
the  Public  Information  Reference  Unit. 
EPA  Headquarters,  Room  2922, 
Waterside  Mall,  401  M  Street,  SW.. 
Washington,  D.C.  20460,  between  8  a.m. 
and  4  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  A.  Krivak,  Criteria  and 
Standards  Division  (WH-585), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  Telephone: 
(202)  755-0100. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  contains  the  policies  and 
procedures  governing  the  provision  of 
Federal  financial  assistance  to  States  for 
the  protection  and  restoration  of 
publicly  owned  freshwater  lakes  as 
authorized  by  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  Section  314.  The 
program  is  called  the  clean  lakes 
program. 

The  Federal  Grant  and  Cooperative 
Agreement  Act  requires  all  Federal 
Agencies  to  classify  each  assistance 
transaction  as  either  a  grant  or  a 
cooperative  agreement.  EPA  will  award 
grants  when  little  Federal  involvement 
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in  the  project  is  expected,  and 
cooperative  agreements  when 
significant  Federal  involvement  is 
anticipated.  We  expect  significant  EPA 
involvement  in  all  Clean  Lakes  projects 
and  have  designated  cooperative 
agreements  as  the  appropriate  award 
instrument 

Section  314  requires  each  State  to 
prepare  and  submit  a  report  to  EPA 
including:  (1)  An  identification  and 
classification  of  all  publicly  owned 
fi-eshwater  lakes  in  that  State  according 
to  eutrophic  condition;  (2)  procediu-es, 
processes,  and  methods  (including  land 
use  requirements)  to  control  sources  of 
pollution  of  these  lakes;  and  (3)  metiiods 
and  procedures,  in  conjunction  with 
appropriate  Federal  agencies,  to  restore 
the  quality  of  these  lakes.  Section  314 
also  provides  financial  assistance  to 
States  to  implement  lake  restoration  and 
protection  methods  and  procedures 
approved  by  the  Administrator. 

Pub.  L  95-217,  amended  section  314(b) 
of  the  Clean  Water  Act  by  adding  the 
following:  "The  Administrator  shall 
provide  financial  assistance  to  States  to 
prepare  the  identification  and 
classification  siuveys  required  in 
subsection  (a)(1)  of  this  section."  On 
July  10, 1978,  EPA  published  a  notice  of 
availability  in  the  Federal  Register  for 
States  to:  identify  and  classify  their 
publicly  owned  freshwater  lakes 
according  to  trophic  condition,  establish 
priority  rankings  for  lakes  in  need  of 
restoration;  and  conduct  diagnostic- 
feasibility  studies  to  determine  methods 
and  procedures  to  protect  or  restore  the 
quality  of  those  lakes  (43  FR  29617). 
Total  assistance  of  up  to  $100,000  is 
available  to  each  State  for  this  lake 
classification  survey.  No  award  can 
exceed  70  percent  of  the  eligible  cost  of 
the  proposed  project 

EPA  carefully  evaluated  the 
performance  of  the  clean  lakes  program 
during  1977  to  determine  how  it  might  be 
improved.  Based  on  this  evaluation,  we 
developed  the  revised  procedures 
contained  in  this  regulation.  We 
published  the  proposed  section  314 
regulation,  in  the  Federal  Register  (44  FR 
5685)  on  January  29, 1979.  for  a  sixty-day 
public  comment  period.  In  addition,  we 
sent  approximately  1000  copies  of  the 
proposed  rule  to  the  people  identified  on 
the  current  mailing  list  of  the 
Environmental  Resources  Unit  of  the 
University  of  Wisconsin— Extension,  to 
State  agencies,  environmental  interest 
groups  and  specific  requestors.  The 
official  comment  period  closed  on 
March  30, 1979.  and  EPA  has  received  48 
comment  letters. 

The  following  discussion  responds  to 
the  comments  received  on  the  proposed 
regulation  and  is  arranged  in  the  order 


of  the  sections  of  the  regulation. 
Changes  made  in  the  final  form  of  the 
regulation  in  response  to  public 
comment  are  discussed.  Our  responses 
to  significant  comments  that  did  not 
lead  to  changes  are  also  discussed. 

Definitions 

Fresh  water  lake 

Some  commenters  believed  that  the 
definition  of  freshwater  lake  (§  35.1605- 
2)  should  not  include  a  limiting  value  for 
total  dissolved  solids  (TDS).  Section  314 
allows  funding  only  for  publicly  owned 
"freshwater"  lakes.  Since  TDS  is  found 
m  various  scientific  texts  as  a  measure 
to  distinguish  freshwater  from  brackish 
water  and  saltwater,  we  believe  it  is 
relevant.  We  have  selected  a  value  of  1 
percent  TDS  which  is  ten  times  the 
value  used  on  page  306  in  the  Water 
Encyclopedia,  Water  Information 
Center,  Inc.,  Port  Washington,  New 
York,  1970.  We  used  die  high  value  so 
that  freshwater  lakes  that  have  received 
a  high  TDS  loading  a  result  of  irrigation 
return  flows  and  other  land  management 
practices  (primarily  in  the  far  West)  can 
be  eligible. 

Publicly  owned  freshwater  lake 

Several  conunents  concerned  the 
definition  of  "publicly  owned  freshwater 
lake"  (§  35.1605-3).  We  proposed  that  a 
publicly  owned  freshwater  lakfe  is,  "[aj 
fi-eshwater  lake  that  offers  public  access 
to  the  lake  through  publicly  owned 
contiguous  lands  so  that  any  member  of 
the  public  may  have  the  same  or 
equivalent  opportunity  to  enjoy 
privileges  and  benefits  of  the  lake  as 
any  other  member  of  the  public  or  as 
any  resident  around  the  lake."  We 
understand  that  a  lakeshore  property 
owner  stands  to  receive  greater  benefit 
from  a  lake  than  a  day  visitor.  We  have 
omitted  reference  to  the  lakeside 
resident,  but  we  are  still  concerned 
about  the  potential  for  the  clean  lakes 
program  providing  benefits  to  the 
lakeshore  property  owner  rather  than 
the  general  public.  However,  since 
projects  demonstrating  the  greatest 
public  benefits  will  receive  the  highest 
priority  under  the  review  criteria  in 
§  35.1640-1,  we  do  not  expect  problems. 

Other  commenters  questioned  the 
appropriateness  of  requiring  publicly 
owned  contiguous  land  as  the  pubUc 
access  point.  We  believe  the 
requirement  is  necessary  to  ensure  that 
the  public  maintains  unrestricted  use  of 
a  lake  after  it  is  improved.  Even  so,  in 
some  cases  where  publicly  owned 
contiguous  land  is  not  available,  the 
lake  may  have  substantial  public  use 
and  benefit  One  State  indicated  that  by 
State  statute  all  lakes  greater  than  10 


acres  surface  area  are  in  the  public 
domain  even  if  the  shoreline  is  totally 
private.  The  State  stahite  also 
guarantees  that  public  access  will  be 
provided.  In  these  cases  EPA  will 
require  the  State  to  define  exacdy  where 
the  pubhc  access  points  are,  and  to 
provide  written  agreements  between  the 
State  and  particular  private  property 
owners  specifying  the  conditions  and 
limitations  of  the  public  access.  We  will 
also  require  permanent  signs  to  show 
the  public  access  points  and  specify  any 
lake  use  limitations.  Similarly.  States 
could  negotiate  long  terms  leases  or 
similar  arrangements  with  private  land 
owners,  including  private  non-profits 
groups,  to  provide  the  necessary  public 
access  points.  Again,  we  will  require 
signs  to  indicate  the  limitations  and 
extent  of  the  public  access.  These 
arrangements  would  have  to  be 
completed  before  the  award. 

Eligibility 

Some  commenters  suggested  that 
section  314  cooperative  agreements 
should  continue  to  be  awarded  to  local 
agencies.  They  contend  that,  otherwise, 
there  will  be  a  substantial  erosion  of  the 
grassroots  orientation  of  the  program. 
We  support  the  need  to  keep  a 
grassroots  thrust  in  the  clean  lakes 
program  because  of  the  voluntary  nature 
of  this  assistance  program.  However, 
section  314  permits  award  of  assistance 
only  to  States.  Even  so,  since  some 
States  may  not  provide  all  the  matching 
support  required  in  clean  lakes 
cooperative  agreements,  local  agencies 
may  provide  the  required  remaining 
matching  funds.  We  believe  this  funding 
partnership  will  preserve  the  grassroots 
nature  of  the  program.  We  will  work 
with  the  appropriate  State  agencies  to 
assure  that  they  minimize  associated 
paperworic  and  "redtape."  and  provide 
clear  concise  guidance  to  local  agencies. 
This  will  help  to  maintain  the 
enthusiasm  and  involvement  of  local 
agencies. 

EPA  received  several  comments 
concerning  the  eligibihty  of  Indian 
Tribes  for  section  314  funding.  The 
commenters  were  concerned  that, 
because  Indian  lands  do  not  fall  under 
the  dominion  of  State  Government 
Tribal  Governments  may  not  be  able  to 
participate  in  this  program.  The 
statutory  requirements  of  section  314 
restricts  award  of  assistance  only  to 
States.  Section  35.1615  allows  States  to 
make  financial  arrangements  with 
agencies  located  within  the  State 
including  Indian  Tribes  to  support  lake 
restoration  projects. 

Some  commenters  objected  to  EPA's 
policy  of  not  awarding  assistance  for 
lakes  that  are  used  only  as  drinkiitg 
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water  supplies.  EPA  has  operated  under 
this  policy  since  the  first  awards  under 
the  clean  lakes  program  in  January  1978. 
We  beheve  that  the  primary  purpose  of 
section  314  is  to  implement  the  goals  of 
the  Clean  Water  Act  stated  in  section 
101(a]  as  they  relate  to  publicly  owned 
freshwater  lakes.  Section  101(a)(2) 
states  that,  "*  *  *  it  is  the  national  goal 
that  wherever  attainable,  an  interim 
goal  of  water  quality  which  provides  for 
the  protection  and  propagation  of  fish, 
shellfish,  and  wildlife  and  provides  for 
recreation  in  and  on  the  water  be 
achieved  by  July  1, 1983."  (emphasis 
added)  The  conference  committee  report 
of  the  95th  Congress,  first  session 
(House  Report  No.  95-830)  made  special 
note  on  page  94  in  the  conmients  of 
changes  made  to  the  Clean  Water  Act 
by  the  1977  Amendments,  that  EPA 
should  give  special  attention  to  restoring 
lakes  which  offer  the  potential  for  high 
utility  as  recreation  areas.  In  keeping 
with  the  existing  EPA  policy  and  in 
support  of  the  Congressional  intent,  we 
do  not  believe  it  is  appropriate  to  allow 
funding  of  projects  for  lakes  that  are 
used  only  as  drinking  water  supplies. 
Other  funding  soiu'ces  are  available  to 
assist  miuiicipalities  and  States  with 
protecting  or  Improving  drinking  water 
supplies.  Most  communities  accomplish 
this  by  assessing  an  appropriate  water 
users  fee  under  a  regular  billing 
procedure  to  support  reservior  and 
processing  plant  operation  and 
maintenance  costs.  Also,  a  portion  of 
city  and  coimty  taxes  is  likely  to  be  used 
for  such  high  priority  community 
expenses. 

Funding  Levels 

In  the  preamble  of  the  proposed 
regulation,  we  requested  comments  on 
the  proposed  phasing  of  clean  lakes 
cooperative  agreements  and  the  funding 
levels  designated  for  each.  The 
seventeen  conunenters  who  responded 
did  not  present  persuasive  argiunents 
that  the  program  would  be  more 
effective  if  the  proposed  matching 
requirements  were  reduced. 

We  continue  to  believe  that  the  50 
percent  matching  requirement  requires 
sufficient  State/substate  (non-Federal) 
commitment  to  assure  the  beat  project  is 
implemented  and  proper  maintenance  of 
the  project  is  continued  after 
implementation  is  complete. 


Lake  Classification  Requirement 

A  number  of  the  comments  concerned 
S  35.1630,  requiring  States  to  classify 
Uieir  publicly  owned  freshwater  lakes  in 
need  of  protection  and  restoration  by 
January  1, 1982  in  order  to  be  eligible  for 
funding  support  after  that  date  under 
section  314.  As  explained  in  the 


preamble  of  the  proposed  rule,  this 
requirement  does  not  mean  that  all  of  a 
State's  pubUcly  owned  freshwater  lakes 
must  be  surveyed,  but  a  State  must 
provide  EPA  with  survey  results  of  their 
priority  lakes  and  the  rationale  for 
selecting  the  lakes  surveyed.  Other 
comments  concerned  EPA  financial 
assistance  to  the  States  to  perform  the 
lake  classification  requirement.  EPA  will 
continue  to  award  this  cooperative 
agreement  to  States  on  a  one-time-basis, 
under  the  July  10, 1978,  Federal  Register 
notice,  until  September  30, 1981. 
Approximately  20  States  applied  for  this 
funding  assistance.  Most  projects  will  be 
conducted  over  18  months.  We  will 
restrict  funding  of  this  activity  to  a  one- 
time award  until  all  States  electing  to 
participate  have  initiated  these  efforts, 
and  we  have  reviewed  the  overall 
program  results. 

Monitoring 

A  few  commenters  suggested  the  EPA 
should  make  available  a  third  award 
phase  for  intensive  monitoring  of 
perhaps  10  percent  of  the 
implementation  projects.  The  projects 
would  be  carefully  selected  to  evaluate 
those  lake  restorative  techniques  that 
have  Uttle  dociunentation  on  their 
capabilities  and  effectiveness.  Although 
committed  to  strengthen  the 
understanding  of  procedures  to  protect 
and  restore  the  quality  of  the  Nation's 
lakes,  we  continue  to  believe  that  some 
monitoring  of  each  project  during  and 
after  project  implementation  will 
provide  us  with  a  better  review  of 
program  effectiveness  than  intensive 
monitoring  in  a  few  projects.  However, 
we  are  encouraging  EPA's  Office  of 
Research  and  Development  to  conduct  a 
greater  number  of  intensive 
investigations  of  lake  protection  and 
restoration  techniques  under  the  104(h) 
authority  of  the  Clean  Water  Act.  We 
believe  this  approach  will  be  responsive 
to  both  the  program  needs  and  the  intent 
of  the  legislation. 

Application  and  Priority 

Several  conunenters  asked  how  many 
Phase  1  and  Phase  2  project  apphcations 
an  individual  State  could  submit  for 
funding  consideration.  The  regulation 
does  not  specify  a  number.  However,  all 
applications  must  receive  a  State 
priority  and  we  will  consider  the  State 
priority  placed  on  an  application  along 
with  the  other  criteria  presented  in 
§  35.1640-1  when  developing  funding 
recommendations.  We  do  foresee 
instances  where,  after  considering  all  of 
these  factors,  a  State  may  receive  more 
than  one  of  each  type  of  cooperative 
a^eement 


A  significant  number  of  comments 
where  received  on  the  required  content 
of  Phase  1  project  applications.  Most  of 
these  comments  indicated  that  the 
information  required  is  excessive  and 
costly  to  assemble  or  obtain.  As 
discussed  in  the  preamble  of  the 
proposed  rule,  we  believe  that  this 
information  should  be  readily  available 
to  States  and  local  agencies.  No  study  or 
water  quality  monitoring  is  necessary  to 
obtain  the  information  since  only  the 
presentation  of  existing  information  is 
required.  Furthermore,  the  information 
required  in  Phase  1  applications  is 
precisely  the  information  that 
participating  States  are  required  to 
assemble  under  their  lake  classification 
surveys  conducted  under  the  July  10, 
1978.  Federal  Register  notice. 

We  have  reduced  the  mandatory 
information  required  in  Phase  1 
applications  in  response  to  those 
comments.  Although  not  mandatory. 
S  35.1620-2(b)  still  includes  a  list  of 
information  that  EPA  believes  should  be 
in  a  Phase  1  application  to  allow  EPA  to 
effectively  evaluate  project  applications 
and  make  funding  decisions. 
Applications  describing  a  proposed 
project  in  more  complete  terms  may 
receive  higher  rating  when  evaluated 
according  to  the  review  criteria  in 
i  35.1640-1. 

EPA  received  four  comments  on  the 
State  requirement  to  set  priorities  on 
Phase  1  and  Phase  2  projects  as  stated 
in  §  35.1620-^.  The  commenters  were 
concerned  principally  with  the  State 
capability  to  foresee  specific  projects  12 
to  18  months  in  advance  in  sufficient 
detail  to  allow  them  to  apply  realistic 
funding  priorities.  We  understand  the 
problems  associated  with  these 
procedures  and  realized  that  projects 
and  associated  priorities  set  more  than  a 
year  in  advance  are  subject  to  change. 
In  S  35.1620-5  we  have  allowed  States  to 
alter  project  priority  lists  with  a 
minimum  of  State  effort.  We  need  the 
information  contained  on  State  priority 
lists  to  determine  program  needs.  We 
also  need  it  to  provide  a  basis  for 
adjusting  our  workforce  to  match  the 
identified  workload. 

Allotment 

In  the  preamble  of  the  proposed 
regulation  we  request  comments 
regarding  the  allocation  of  clean  lakes 
program  appropriations  to  assure  an 
equitable  distribution  of  funds  among 
the  States.  We  received  6  comments  on 
this  issue;  4  supporting  the  status  quo. 
one  supporting  the  specification  in  the 
regulation  of  an  annual  deadline  for 
application  submission,  and  die  other 
suggesting  that  an  allocation  of 
appropriations  be  made  directiy  to  the 
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States,  although  no  formula  was 
proposed.  EPA's  Office  of  General 
Counsel  (OGC)  and  Grants 
Administration  Division  (GAD) 
suggested  that  a  Regional  allocation 
formula  be  considered  as  a  means  of 
providing  equitable  funding  distribution. 
Despite  the  relatively  small  amount  of 
program  appropriations,  we  believe  an 
allocation  procedure  has  considerable 
merit.  The  advantages  include:  Regional 
flexibility  in  the  negotiations  with  States 
for  lake  restoration  projects,  and  better 
Regional  capability  to  forecast 
workloads  and  develop  appropriate 
manpower  plans  for  annual  budget 
submissions.  Considering  the 
advantages  mentioned  above,  EPA  will 
provide  each  Regional  office  a  resource 
target  ft-om  the  section  314  appropriation 
based  on  State's  identification  of  clean 
lakes  work  in  the  State  WQM  work 
programs.  The  State  identification  will 
consist  of  a  two  year  forecasting  of 
clean  lakes  applications,  with  funding 
needs,  as  part  of  the  annual  work 
program.  "The  summation  of  these 
forecasts,  coupled  with  the 
Congressional  appropriation,  will  permit 
EPA  to  provide  equitable  resource 
targets.  Regional  offices  will  use  these 
targets  to  negotiate  projects  within  each 
State. 

Targetting,  based  upon  two  year 
forecasting  in  work  programs,  will  take 
effect  in  fiscal  year  1982.  For  fiscal  year 
1981,  EPA  will  target  resources  based  on 
State-supplied  information  in  existing 
State/EPA  agreements,  WQM  work 
programs,  and  fi-om  the  WQM  Needs 
Survey. 

Review  Criteria 

We  have  changed  the  application 
review  criteria  presented  under 
§  35.1640-1  to  reflect  several  comments. 
We  have  added  a  criterion  to  emphasize 
the  importance  of  improving  fish  and 
wildlife  habitat,  and  improving  the 
populations  of  fish  species. 

A  few  commenters  questioned  the 
applicability  of  application  review 
criteria  §  35.1640-l(a)(4)(ii-iv).  We 
believe  that  these  criteria  should  be 
considered  by  States  to  judge  the  cost  of 
a  project  in  relation  to  public  benefits 
derived,  e.g.,  the  more  persons  using  a 
restored  or  protected  lake  the  greater 
the  benefits  from  the  expenditure  of 
public  funds.  Fiulher.  persons  with  low 
incomes  cannot  travel  easily  to  lakes  for 
recreational  purposes  unless  the  lakes 
are  close  to  have  sufficient  public 
transportation  to  them.  Such  factors 
should  be  considered  in  the  decision 
making  process.  This  component  is  not 
intended  to  preclude  lakes  in  rural 
settings  fi'om  receiving  financial 


assistance  under  the  clean  lakes 
program. 

The  project  award  procedures  under 
S  35.1650  have  been  changed.  All  EPA 
funding  decisions  will  be  made  in  the 
EPA  Regional  office  by  officials 
designated  by  the  Regional 
Administrator.  Program  guidance  and 
technical  assistance  will  be  supplied  by 
EPA  Headquarters,  and  all  project 
applications  will  receive  Headquarters 
review  and  technical  recommendations. 

Limitations  on  Award 

Most  comments  on  §  35.1650-2  were 
editorial  and  only  minor  changes  in  the 
language  of  this  section  have  been 
made.  Specific  comments  questioned  the 
exclusion  of  aquatic  plant  harvesting  as 
a  lake  restoration  procedure.  Section 
35.1650-2(b)(5)  does  not  exclude  aquatic 
plant  harvesting  fi^m  supportable  lake 
restoration  programs.  However,  we 
believe  that  aquatic  plant  harvesting  is 
only  a  temporary  restorative  measure  in 
cases  where  pollution  control  measures 
are  not  implemented  in  the  watershed  to 
the  greatest  practicable  extent.  Even  in 
cases  where  such  pollution  controls  are 
in  place,  nutrient  loading  to  the  lake 
may  be  so  great  that  harvesting  aquatic 
vegetation  may  be  required  regularly  to 
allow  use  of  the  lake.  We  will  not 
generally  consider  a  project  for  aquatic 
plant  harvesting  unless  it  will  result  in 
long  lasting  improvements. 

A  few  commenters  were  confused 
regarding  the  relationship  between  208 
State  and  areawide  wastewater 
management  planning  and  die  eligibility 
of  a  State  to  receive  section  314  support. 
Section  208  planning  does  not  have  to  be 
approved  for  a  State  to  receive  clean 
lakes  assistance.  If  a  208  plan  has  been 
approved,  the  pertinent  and  applicable 
pollution  controls  identified  in  the  208 
plan  must  be  included  in  a  clean  lakies 
implementation  plan.  If  a  208  plan  has 
not  been  approved  but  has  been 
developed,  the  pertinent  and  applicable 
pollution  controls  identified  in  the  208 
plan  should  be  included  in  the  clean 
lakes  project.  If  there  is  no  208  planning, 
then  the  lake  protection  and  restoration 
procedures  developed  under  a  section 
314  project  should  be  consistent  with 
208  planning  procedures  so  that  die  lake 
restoration  planning  can  be  included  in 
any  future  208  plaruiing  activities  for  the 
particular  lake  area. 

In  order  to  assure  that  these 
procedures  are  followed.  States  must 
certify  under  S  35.162(>-2(a),  that  a 
project  is  consistent  with  the  State 
Water  Quality  Management  work 
program  (see  §  35.1513).  Under 
§  35.1620-2{b).  Phase  1  applications 
shall  include  written  certification  from 
the  appropriate  areawide  or  State  208 


planning  agency  that  work  conducted 
under  the  proposed  project  will  not 
duplicate  work  completed  under  any  208 
planning  grant,  and  that  the  applicant 
proposes  to  use  any  applicable 
approved  208  planning  in  the  clean  lakes 
project  desi^.  Under  S  35.1620-2(c). 
Phase  2  applications  must  contain 
written  certification  from  appropriate 
areawide  or  State  208  planning  agencies 
that  the  proposed  Phase  2  lake 
restoration  proposal  is  consistent  with 
any  approved  208  planning. 

One  commenter  suggested  that  314 
funding  should  be  restricted  so  that  it  is 
not  used  to  enhance  boating  or  onshore 
recreational  opportunities.  EPA  did  not 
include  these  restrictions  in  the 
regulations  for  a  variety  of  reasons. 
Lakes  are  traditionally  used  as 
recreational  sites  by  die  general  public 
and  the  degradation  of  those 
recreational  sites  through  water 
pollution  prompted  the  Congress  to 
include  section  314  in  the  Clean  Water 
Act.  EPA  is  supportive  of  Uie  multiple 
use  concept  in  the  use  of  pubUc  funds. 
FrequenUy,  the  heavy  use  of  the 
immediate  lake  shore  will  promote 
excessive  pollutant  loading,  e.g.. 
sediment  and  plant  nutrients.  In  some 
cases,  outright  purchase  of  these  lands 
to  provide  buffer  strips  is  the  most 
effective  method  of  pollution  control. 
Often  lake  shores  can  be  used  for  low 
intensity  recreational  activities. 
Similariy,  land  abutting  the  lake  may  be 
purchased  to  provide  an  area  to  build  a 
lake  treatment  structure  and  these  areas 
should  be  considered  for  recreational 
opportimities. 

Since  recreational  opportunities  and 
water  quality  can  sometimes  be 
improved  by  removal  of  accumulated 
lake  sediments,  it  would  be 
inappropriate  for  EPA  to  ban  dredging 
as  an  element  of  a  comprehensive  lake 
restoration  project  solely  because  it 
would  benefit  recreational  activities. 
As  a  means  to  assure  that  adverse 
environmental  impact  mitigation 
procedures  are  implemented  in  a  lake 
restoration  project,  we  have  removed 
the  20  percent  restriction  on  the  cost  of 
mitigation  activities.  All  necessary 
mitigation  activities  should  be  included 
in  the  project.  If  mitigation  costs  are 
excessive,  then  the  public  benefits, 
when  evaluated  against  project  costs, 
will  be  lower  and  a  proposed  project 
will  have  lower  priority  for  funding. 

Conditions  on  Award 

Numerous  commenters  were 
concerned  about  payment  of  the  non- 
Federal  share  of  a  project  by  the  State. 
We  have  modified  S  35.1650-3(a)(2)  to 
allow  a  State  to  arrange  financing 
through  substate  financial  agreements. 
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We  understand  that  in  many  instances 
local  agencies  will  be  providing  some  or 
all  of  the  required  non-Federal  matching 
share  for  clean  lakes  projects.  It  should 
be  noted  that  as  the  only  eligible  award 
recipient,  the  State  assumes  the  ultimate 
responsibility  for  the  non-Federal  share. 

^me  commenters  argued  that  the 
monitoring  program  required  under 
Appendix  A  (b)(3)  is  defined  too  rigidly. 
We  agree,  so  we  have  modified  the 
regulation  to  allow  States  and  project 
officers  to  negotiate  a  program  that  is 
appropriate  for  each  project. 

Most  commenters  on  the  award 
conditions  believe  the  requirement  that 
States  must  maintain  a  project  for  ten 
years  after  a  project  is  com|deted  is 
excessive.  We  believe  that  States  should 
agree  to  an  operation  and  maintenance 
program  that  would  assure  that  effective 
pollution  controls  are  maintained  to 
maximize  the  benefits  in  relation  to  the 
cost  of  the  project.  We  believe  that  10 
years  is  a  reasonable  amount  of  time. 
Because  we  have  no  data  to  defend  the 
cost  effectiveness  of  this  condition,  it 
has  been  modified  to  cover  only  the 
project  period.  We  believe  the 
commitment  by  a  State  to  an  effective 
operation  and  maintenance  program  in 
the  post  project  period  is  important  and 
should  be  given  special  consideration  in 
the  evaluation  of  project  proposals. 
Therefore,  the  evaluation  criteria  have 
been  modified  in  §  35.1640-1  to  include 
an  assessment  of  the  adequateness  of 
the  proposed  post  project  operation  and 
maintenance  program. 

We  have  changed  section  35.1650-3(b) 
to  allow  Phase  1  recipients  to  negotiate 
with  the  project  officer  the  project  scope 
of  work  that  is  stated  in  section  (a)(10) 
of  Appendix  A.  Many  commenters 
argued  that  the  information  required  by 
section  (a)(10)  should  be  determined  on 
a  case  by  case  basis.  We  believe  that 
flexibility  is  desirable  and  will  minimize 
project  costs  without  sacrificing 
program  integrity  and  public  benefits. 
Similarly,  we  have  modified  §  35.1650- 
3(c)  to  allow  flexibility  on  the  design  of 
Phase  2  monitoring  programs  to  fulfill 
the  requirement  of  section  (b)(3)  of 
Appendix  A.  Again.  EPA  project  officer 
approval  is  required  before  the  scope  of 
work  can  be  modified. 

EPA  received  a  significant  number  of 
comments  on  the  reporting  requirements 
in  §  35.1650-5.  The  commenters  were 
critical  of  the  number  of  reports  required 
and  the  amount  of  information  required 
in  Phase  1  project  progress  reports. 
Accordingly,  we  have  modified  the 
reporting  requirements  so  that  Phase  1 
reports  are  only  required  semi-annually, 
and  the  final  report  will  be  the  only 
Phase  1  report  requiring  the  submission 
of  water  quality  data.  The  frequency  of 


Phase  2  reporting  will  not  exceed 
quarterly  and  will  be  based  on  the 
complexity  of  the  project.  The  reporting 
requirement  will  be  stipulated  in  the 
cooperative  agreement. 

Several  commenters  requested 
clarification  of  subsection  (a)(7)  of 
Appendix  A.  We  believe  that  recipients 
and  EPA  should  have  sufficient 
information  about  the  usability  of  other 
lakes  in  proximity  to  the  project  lake  to 
evaluate  the  benefits  in  relation  to  the 
costs  of  a  proposed  project.  The  funds 
available  to  support  lake  protection  and 
restoration  activities  are  limited. 
Information  required  by  subsection 
(a)(7)  should  be  helpful  to  States  in 
establishing  priorities  for  projects.  The 
regulations  do  not  require  States  to 
conduct  exhaustive  surveys  of  lake 
resources  within  a  80  kilometer  radius  of 
the  project  lake,  but  we  do  need  an 
understanding  of  similar  lake  use 
opportimities  in  that  distance  to  assure 
appropriate  use  of  public  funds. 

A  few  comments  concerned  the 
procedures  used  to  determine  the 
limiting  nutrient  in  lakes.  Section  (a](10) 
of  Appendix  A  requires  the  calculation 
of  total  nitrogen  to  total  phosphorus 
ratios  and/or  the  use  of  the  algal  assay 
bottle  tests.  One  commenter  stated  that 
the  algal  assay  bottle  test  should  be  a 
required  procedure.  Although  the  bottle 
test  is  an  excellent  investigative 
procedure,  we  believe  that  many  States 
lack  the  appropriate  equipment  to 
perform  these  analyses  and  the  costs 
would  be  excessive  in  some  cases. 
Other  commenters  suggested  that  other 
forms  of  nitrogen  and  phosphorus 
should  be  used  to  calculate  the  N/P 
ratio.  We  are  aware  of  the  significant 
controversy  over  the  appropriateness 
and  reproducibility  of  tests  using  other 
fractional  chemical  forms  of  these 
nutrients.  EPA  believes  that  at  this  time, 
the  total  nitrogen  and  total  phosphorus 
ratio  is  the  most  desirable  test. 
Appendix  A  calls  for  the  measurement 
of  several  chemical  forms  of  these 
nutrients.  Investigators  and  EPA  may 
wish  to  calculate  other  ratios  in  addition 
to  total  nitrogen  to  total  phosphorus 
using  these  measurements. 

Since  the  publication  of  the  proposed 
rules.  EPA's  Administrator  on  June  14, 
1979.  signed  a  memorandum  to  assure 
that  all  environmental  measurements 
done  with  EPA  funding  result  in  usable 
data  of  known  quality.  Any  clean  lakes 
cooperative  agreements,  awarded  after 
OMB  approves  the  Administrator's 
directive  under  the  Fedepal  Reports  Act 
will  contain  a  condition  requiring 
compliance. 


State/EPA  Agreement 

In  these  and  other  regulations,  we  are 
developing  the  concept  of  a  State/EPA 
Agreement.  The*  Agreement  will  provide 
a  way  for  EPA  Regional  Administrators 
and  States  to  coordinate  a  variety  of 
programs  under  the  Clean  Water  Act. 
the  Resource  Conservation  and 
Recovery  Act.  the  Safe  Drinking  Water 
Act  and  other  laws  administered  by 
EPA.  This  subpart  governs  only  that  part 
of  the  State/EPA  Agreement  which 
relates  to  cooperative  agreements  under 
the-dean  lakes  program.  Other  programs 
included  in  the  State/EPA  Agreement 
will  be  governed  by  provisions  found 
elsewhere  in  this  chapter.  Beginning  in 
FY  1980.  State  programs  funded  under 
section  314  of  the  Act  will  be  part  of  the 
State/EPA  Agreement  and  the  State/ 
EPA  Agreement  must  be  completed 
before  grant  award.  EPA  will  issue 
guidance  concerning  the  development 
and  the  content  of  the  State/EPA 
Agreement 

Regulatory  Analysis 

We  have  determined  that  this 
regulation  does  not  require  regulatory 
analysis  imder  Executive  Order  12044. 

Evaluation 

Section  2(d)(8)  of  Executive  Order 
12044  requires  that  each  regulation  be 
accompanied  by  a  plan  for  evaluating  a 
regulation  after  it  issued.  In  order  to 
comply  with  this  requirement.  EPA  will 
conduct  an  evaluation  of  this  regulation 
which  will  either  be  presented  in  the 
section  304(j)  report,  which  is  scheduled 
to  be  published  in  December  1981,  or 
published  separately. 

Dated:  January  28. 198a 
Douglas  M.  Costle, 

Administrator. 

PART  35,  SUBPART  H  ADDED 

EPA  is  amending  Title  40  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Subpart  H  to  Part  35  to  read  as  follows: 

PART  35-STATE  AND  LOCAL 
ASSISTANCE 


Subpart  H— Cooperative  Agreements  for 
Protecting  and  Restoring  Publicly  Owned 
Freshwater  Lakes 

Sec. 

35.1600    Purpose. 

35.1603    Summary  of  clean  lakes  assistance 

program. 
35.1605    Definitions. 
35.1605-1    Hie  Act 
35.1605-2    Freshwater  lake. 
35.1605-3    Publicly  owned  freshwater  lake. 
35.1605-4    Nonpoint  source. 
35.1605-5    Eutrophic  lake. 


Sec. 

35.1605-6    Trophic  condition. 

35.1605-7    Desalinize  tion. 

35.1605-8    Diagnostic-feasibility  study. 

35.1610    Eligibility. 

35.1613    Distribution  of  funds. 

35.1615    Substate  agreements. 

35.1620    Application  requirements. 

35.1620-1    Types  of  assistance. 

35.1620-2    Contents  of  applications. 

35.1620-3    Environmental  evaluation. 

35.1620-4    Public  participation. 

35.1620-5    State  work  programs  and  lake 
priority  lists. 

35.1620-6    State  and  local  clearinghouse 
procedures. 

35.1630    State  lake  classification  surveys. 

35.1640    Application  review  and  evaluation. 

35.1640-1    Application  review  criteria. 

35.1650    Award. 

35.1650-1    Project  period. 

35.1650-2    Limitations  on  awards. 

35.1650-3    Conditions  on  awards. 

35.1650-4    Payment 

35.1650-5    Allowable  costs. 

35.1650-6    Reports. 

Appendix  A    Requirements  for  diagnostic- 
feasibility  studies  and  environmental 
evaluations. 

Authority:  Sees.  314  and  501,  Clean  Water 
Act  (86  Stat.  816;  33  U.S.C.  1251  et  seq.) 

Subpart  H--CooperatJve  Agreements 
For  Protecting  and  Restoring  Publicly 
Owned  Freshwater  Lakes 

§35.1600    Purpose. 

This  subpart  supplements  the  EPA 
general  grant  regulations  and 
procedures  (Part  30  of  this  chapter)  and 
establishes  policies  and  procedures  for 
cooperative  agreements  to  assist  States 
in  carrying  out  approved  methods  and 
procedures  for  restoration  (including 
protection  against  degradation)  of 
publicly  owned  freshwater  lakes. 

§  35. 1 603    Summary  of  clean  lakes 
assistance  program. 

(a)  Under  section  314  of  the  Clean 
Water  Act  EPA  may  provide  financial 
assistance  to  States  to  implement 
methods  and  procedures  to  protect  and 
restore  publicly  owned  freshwater  lakes. 
Although  cooperative  agreements  may 
be  awarded  only  to  States,  these 
regulations  allow  States,  through 
substate  agreements,  to  delegate  some 
or  all  of  the  required  work  to  substate 
agencies. 

(b)  Only  projects  that  deal  with 
publicly  owned  freshwater  lakes  are 
eligible  for  assistance.  The  State  must 
have  assigned  a  priority  to  restore  the 
lake,  and  the  State  must  certify  that  the 
lake  project  is  consistent  with  the  State 
Water  Quality  Management  Plan 

(§  35.1521)  developed  under  the  State/ 
EPA  Agreement  The  State/EPA 
Agreement  is  a  mechanism  for  EPA 
Regional  Administrators  and  States  to 
coordinate  a  variety  of  programs  under 
the  Clean  Water  Act  the  Resource 


Conservation  and  Recovery  Act.  the 
Safe  Drinking  Water  Act  and  other  laws 
administered  by  EPA. 

(c)  These  regulations  provide  for 
Phase  1  and  2  cooperative  agreements. 
The  purpose  of  a  Phase  1  cooperative 
agreement  is  to  allow  a  State  to  conduct 
a  diagnostic-feasibility  study  to 
determine  a  lake's  quality,  evaluate 
possible  solutions  to  existing  pollution 
problems,  and  recommend  a  feasible 
program  to  restore  or  preserve  the 
quality  of  the  lake.  A  Phase  2 
cooperative  agreement  is  to  be  used  for 
implementing  recommended  methods 
and  procedures  for  controlling  pollution 
entering  the  lake  and  restoring  the  lake. 
EPA  award  of  Phase  1  assistance  does 
not  obligate  EPA  to  award  Phase  2 
assistance  for  that  project.  Additionally, 
a  Phase  1  award  is  not  a  prerequisite  for 
receiving  a  Phase  2  award.  However,  a 
Phase  2  application  for  a  proposed 
project  that  was  not  evaluated  under  a 
Phase  1  project  shall  contain  the 
information  required  by  Appendix  A. 

(d)  EPA  will  evaluate  all  applications 
in  accordance  with  the  application 
review  criteria  of  §  35.1640-1.  The 
review  criteria  include  technical 
feasibility,  public  benefit, 
reasonableness  of  proposed  costs, 
environmental  impact,  and  the  State's 
priority  ranking  of  the  lake  project. 

(e)  Before  awarding  funding 
assistance,  the  Regional  Administrator 
shall  determine  that  pollution  control 
measures  in  the  lake  watershed 
authorized  by  section  201.  included  in  an 
approved  208  plan,  or  required  by 
section  402  of  the  Act  are  completed  or 
are  being  implemented  according  to  a 
schedule  that  is  included  in  an  approved 
plan  or  discharge  permit  Clean  lakes 
funds  may  not  be  used  to  control  the 
discharge  of  pollutants.from  a  point 
source  where  the  cause  of  pollution  can 
be  alleviated  through  a  municipal  or 
industrial  permit  under  section  402  of 
the  Act  or  through  the  planning  and 
construction  of  wastewater  treatment 
facilities  under  section  201  of  the  Act. 

§  35.1605    Definitions. 

The  terms  used  in  this  subpart  have 
the  meanings  defined  in  section  502  of 
the  Act.  In  addition,  the  following  terms 
shall  have  the  meaning  set  forth  below. 

§35.1605-1    The  Act 

The  Clean  Water  Act  as  amended  (33 
V.S.C.  1251  et  seq.). 

§35.1605-2    Freshwater  lake. 

Any  inland  pond,  reservoir, 
impoundment,  or  other  similar  body  of 
water  that  has  recreational  value,  diat 
exhibits  no  oceanic  and  tidal  influences. 


and  that  has  a  total  dissolved  solids 
concentratiyi  of  less  than  1  percent. 

§  35. 1605-3    Publicly  owned  freshwater 
lake. 

A  freshwater  lake  that  offers  public 
access  to  the  lake  through  publicly 
owned  contiguous  land  so  that  any 
person  has  the  same  opportunity  to 
enjoy  non-consumptive  privileges  and 
benefits  of  the  lake  as  any  other  person. 
If  user  fees  are  charged  for  public  use 
and  access  through  State  or  substate 
.    operated  facilities,  the  fees  must  be  used 
for  maintaining  the  public  access  and 
recreational  facilities  of  this  lake  or 
other  publicly  owned  freshwater  lakes 
in  the  State,  or  for  improving  the  quality 
of  these  lakes. 

§  35. 1 605-4    Nonpoint  source. 

Pollution  sources  which  generally  are 
not  controlled  by  establishing  effluent 
limitations  under  sections  301,  302.  and 
402  of  the  Act.  Nonpoint  source 
pollutants  are  not  traceable  to  a  discrete 
identifiable  origin,  but  generally  result 
from  land  runoff,  precipitation,  drainage, 
or  seepage. 

§35.1605-5    Eutrophic  lake. 

A  lake  that  exhibits  any  of  the 
following  characteristics;  (a)  Excessive 
biomass  accumulations  of  primary 
producers;  (b)  rapid  organic  and/or 
inorganic  sedimentation  and  shallowing; 
or  (c)  seasonal  and/or  diurnal  dissolved 
oxygen  deficiencies  that  may  cause 
obnoxious  odors,  fish  kills,  or  a  shift  in 
the  composition  of  aquatic  fauna  to  less 
desirable  forms. 

§  35.1605-6    Trophic  condition. 

A  relative  description  of  a  lake's 
biological  productivity  based  on  the 
availability  of  plant  nutrients.  The  range 
of  trophic  conditions  is  characterized  by 
the  termsof  oligotrophic  for  the  least 
biologically  productive,  to  eutrophic  for 
the  most  biologically  productive. 

§35.1605-7    Desallnlzation. 

Any  mechanical  procedure  or  process 
where  some  or  all  of  the  salt  is  removed 
from  lake  water  and  the  freshwater 
portion  is  returned  to  the  lake. 

§  35. 1 605-8    Diagnostic-feasibility  study. 

A  two  part  study  to  determine  a  lake's 
current  condition  and  to  develop 
possible  methods  for  lake  restoration 
and  protection. 

(a)  The  diagnostic' portion  of  the  study 
includes  gathering  information  and  data 
to  determine  the  limnological, 
morphological,  demographic,  socio- 
economic, and  other  pertinent 
characteristics  of  the  lake  and  its 
watershed.  This  information  will 
provide  recipients  an  understanding  of 
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the  quality  of  the  lake,  specifytiig  the 
location  and  loading  diaraqferistics  of 
significant  sources  polluting  the  lake. 

(b)  The  feasibility  portion  of  the  study 
includes:  (1)  Analyzing  the  diagnostic 
information  to  define  methods  and 
procedures  for  controlling  the  sources  of 
pollution:  (2)  determining  the  most 
energy  and  cost  efficient  procedures  to 
improve  the  quality  of  the  lake  for 
maximum  public  benefit;  (3)  developing 
a  technical  plan  and  milestone  schedule 
for  implementing  pollution  control 
measiu'es  and  in-lake  restoration 
procediu^s;  and  [4]  if  necessary, 
conducting  pilot  scale  evaluations. 

(35.1610    ElgMmy. 

EPA  shall  award  cooperative 
agreements  for  restoring  publicly  owned 
freshwater  lakes  only  to  the  State 
agency  designated  by  the  State's  Chief 
Executive.  Tlie  award  will  be  for 
projects  vt^ch  meet  the  requirements  of 
this  subchapter. 

935.1613    DIsMbution  of  funds. 

(a]  For  each  fiscal  year  EPA  will 
notify  each  Regional  Administrator  of 
the  amount  of  funds  targeted  for  each 
Region  through  annual  dean  lakes 
program  guidance.  To  assiu«  an 
equitable  distribution  of  funds  the 
targeted  amounts  will  be  based  on  the 
clean  lakes  program  which  States 
identify  in  their  State  WQM  work 
programs. 

(b)  EPA  may  set  aside  up  to  twenty 
percent  of  the  annual  appropriations  for 
Phase  1  projects. 

S  35.1615   Subttat*  agraements. 

States  may  make  financial  assistance 
available  to  substate  agencies  by  means 
of  a  written  interagency  agreement 
transferring  project  funds  from  the  State 
to  those  agencies.  The  agreement  shall 
be  developed,  administered  and 
approved  in  accordance  with  the 
provisions  of  40  CFR  33.240 
(Intergovernmental  agreements).  A  State 
may  enter  into  an  agreement  with  a 
substate  agency  to  perform  all  or  a 
portion  of  the  work  under  a  clean  lakes 
cooperative  agreement.  Recipients  shall 
submit  copies  of  all  interagency 
agreements  to  the  Regional 
Administrator.  If  the  sum  involved 
exceeds  $100,000,  the  agreement  shall  be 
approved  by  the  Regional  Administrator 
before  funds  are  released  by  the  State  to 
the  substate  agency.  The  agreement 
shall  incorporate  by  reference  the 
provisions  of  this  subchapter.  The 
agreement  shall  specify  outputs, 
milestone  schedule,  and  the  budget 
required  to  perform  the  associated  work 
in  the  same  manner  as  the  cooperative 
agreement  between  the  State  and  EPA. 


{35.1610   Applcatlon  requirements. 

(a)  EPA  will  process  applications  in 
accordance  witii  SiA)part  B  of  Part  30  of 
this  subchapter.  Applicants  for 
assistance  under  the  clean  lakes 
program  shall  submit  EPA  form  5700^33 
(original  with  signature  and  two  copies) 
to  the  appropriate  EPA  Regional  Office 
(see  40  CFR  30.130). 

(b)  Before  applying  for  assistance, 
applicants  shoiild  contact  the 
appropriate  Regional  Administrator  to 
determine  EPA's  current  funding 
capability. 

S  35.1620-1    Types  of  assistance. 

EPA  will  provide  assistance  in  two 
phases  in  the  clean  lakes  program. 

(a)  Phase  1 — DiagnosUc-feasibJJJty 
studies.  Phase  1  awards  of  ly)  to 
$100,000  per  award  (requiring  a  30 
percent  non-Federal  share)  are  available 
to  support  diagnostic-feasibility  studies 
(see  Appendix  A). 

(b)  Phase  2— Implementation.  Phase  2 
awards  (requiring  a  50  percent  non- 
Federal  share)  are  available  to  support 
the  implementation  of  pollution  control 
and/or  in-lake  restoration  methods  and 
procedures  including  final  engineering 
design. 

S  35.1620-2    Contents  of  sppllcations. 

(a)  All  applications  shall  contain  a 
written  State  certification  that  the 
project  is  consistent  with  State  Water 
Qualify  Management  work  program  (see 
§  35.1513  of  this  subchapter)  and  the 
State  Comprehensive  Outdoor 
Recreation  Plan  (if  completed). 
AdditionaUy,  die  State  shall  indicate  the 
priority  ranking  for  the  particidar  project 
(see  §  35.1620-5). 

(b)  Phase  1  applications  shall  contain: 
(1)  A  narrative  statement  describing  the 
specific  procedures  that  will  be  used  by 
the  recipient  to  conduct  the  diagnostic- 
feasibility  study  including  a  description 
of  the  public  participation  to  be  involved 
(see  S  25.11  of  this  chapter): 

(2)  A  milestone  schedule; 

(3)  An  itemized  cost  estimate 
including  a  justification  for  these  costs; 

(4)  A  written  certification  from  the 
appropriate  areawide  or  State  206 
planning  agency  that  the  proposed  work 
will  not  duplicate  work  completed  under 
any  208  planning  grant,  and  that  the 
applicant  is  proposing  to  use  any 
applicable  approved  208  planning  in  the 
clean  lakes  project  design;  and 

(5)  For  each  lake  being  investigated, 
the  information  under  subparagraph 
(5)(i)  of  this  paragraph  and,  when 
available,  the  information  under 
subparagraph  (5)(ii)  of  this  paragrapL 

(i)  Mandatory  information. 
(A)  The  legal  name  of  the  lake, 
reservoir,  or  jKmd. 


(B)  The  location  of  the  lake  within  the 
State,  including  the  latitude  and 
longitude,  in  degrees,  minutes,  and 
seconds  of  the  approximate  center  of  the 
lake. 

(C)  A  description  of  the  physical 
characteristics  of  the  lake,  including  its 
maximum  d^th  (in  meters);  its  mean 
depth  (in  meters);  its  surface  area  (in 
hectares);  its  volimie  (in  cubic  meters): 
the  presence  or  absence  of  stratified 
conditions;  and  major  hydrologic 
inflows  and  outflows. 

(D)  A  summary  of  available  chemical 
and  biological  data  demonstrating  the 
past  trendbi  and  current  water  quality  of 
the  lake. 

(E)  A  description  of  the  type  and 
amount  of  public  access  to  the  lake,  and 
the  public  benefits  that  would  be 
derived  by  implementing  pollution 
control  and  lake  restoration  procedures. 

(F)  A  description  of  any  recreational 
uses  of  the  lake  that  are  impaired  due  to 
degraded  water  quality.  Indicate  the 
cause  of  the  impturment  such  as  algae, 
vascular  aquatic  plants,  sediments,  or 
other  pollutants. 

(G)  A  description  of  the  local  interests 
and  fiscal  resources  committed  to 
restoring  the  lake. 

(H)  A  description  of  the  proposed 
monitoring  program  to  provide  the 
information  required  in  Appendix  A 
paragraph  (a](10)  of  this  section. 

(ii)  Discretionary  information.  States 
shoidd  submit  this  information  when 
available  to  assist  EPA  in  reviewing  the 
application. 

(A)  A  description  of  the  lake 
watershed  in  terms  of  size,  land  use  (list 
each  major  land  use  classification  as  a 
percentage  of  the  whole),  and  the 
general  topography,  including  major  soU 
types. 

(B)  An  identification  of  the  major 
point  soiuY:e  pollution  discharges  in  the 
watershed.  If  the  sources  eire  currentiy 
controlled  under  the  National  Pollutant 
Discharge  Elimination  System  (NPEffiS), 
include  the  permit  numbers. 

(C)  An  estimate  of  the  percent 
contribution  of  total  nutrient  and 
sediment  loading  to  the  lake  by  the 
identified  point  sources. 

(D)  An  indication  of  the  major 
nonpoint  sources  in  the  watershed.  If  the 
sources  are  being  controlled  describe 
thecontrol  practice(s),  including  best 
land  management  practices. 

(E)  An  indication  of  the  lake 
restoration  measures  anticipated, 
including  watershed  management,  and  a 
projection  of  the  net  inqprovement  in 
water  quality. 

(F)  A  statement  of  known  or 
anticipated  adverse  envinnmiental 
impacts  resulting  from  lake  restoration. 
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(c)  Phase  2  applications  shall  include: 
(1)  The  information  specified  in 
Appendix  A  in  a  diagnostic/feasibility 
study  or  its  equivalent;  (2)  certification 
by  the  appropriate  areawide  or  State  208 
planning  agencies  that  the  proposed 
Phase  2  lake  restoration  proposal  is 
consistent  with  any  approved  208 
planning;  and  (3)  copies  of  all  issued 
permits  or  permit  applications  (including 
a  summary  of  the  status  of  applications) 
that  are  required  for  the  discharge  of 
dredged  or  fill  material  imder  section 
404  of  the  Act. 

§  35.1620-3    Envkonmental  evaluation. 
Phase  2  applicants  shall  submit  an 
evaluation  of  the  environmental  impacts 
of  the  proposed  project  in  accordance 
with  the  requirements  in  Appendix  A  of 
this  regulation. 

§35.1620-4    Public  participation. 

(a)  General.  [1]  In  accordance  with 
this  Part  and  Part  25  of  this  chapter,  the 
applicant  shall  provide  for,  encourage, 
and  assist  public  participation  in 
developing  a  proposed  lake  restoration 
project. 

(2)  Public  consultation  may  be 
coordinated  with  related  activities  to 
enhance  the  economy,  the  effectiveness, 
and  the  timeliness  of  the  effort,  or  to 
enhance  the  clarity  of  the  issue.  This 
procedure  shall  not  discourage  the 
widest  possible  participation  by  the 
public. 

(b)  Phase  1.  (1)  Phase  1  recipients 
shall  solicit  public  comment  in 
developing,  evaluating,  and  selecting 
alternatives;  in  assessing  potential 
adverse  environmental  impacts;  and  in 
identifying  measures  to  mitigate  any 
adverse  impacts  that  were  identified. 
The  recipient  shall  provide  information 
relevant  to  these  decisions,  in  fact  sheet 
or  summary  form,  and  distribute  them  to 
the  public  at  least  30  days  before 
selecting  a  proposed  method  of  lake 
restoration.  Recipients  shall  hold  a 
formal  or  informal  meeting  with  the 
public  after  all  pertinent  information  is 
distributed,  but  before  a  lake  restoration 
method  is  selected.  If  there  is  significant 
public  interest  in  the  cooperative 
agreement  activity,  an  advisory  group  to 
study  the  process  shall  be  formed  in 
accordance  with  the  requirements  of 

§  25.3(d)(4)  of  tiiis  chapter. 

(2)  A  formal  public  hearing  shall  be 
held  if  the  Phase  1  recipient  selects  a 
lake  restoration  method  that  involves 
major  construction,  dredging,  or 
significant  modifications  to  the 
environment,  or  if  the  recipient,  or  the 
Regional  Administrator  determines  that 
a  hearing  would  be  beneficial. 

(c)  Phase  2.  (1)  A  summary  of  the 
recipient's  response  to  all  public 


comments,  along  with  copies  of  any 
written  comments,  shall  be  prepared 
and  submitted  to  EPA  with  a  Phase  2 
application. 

(2)  Where  a  proposed  project  has  not 
been  studied  under  a  Phase  1 
cooperative  agreement  the  applicant  for 
Phase  2  assistance  shall  provide  an 
opportimity  for  public  consultation  with 
adequate  and  timely  notices  before 
submitting  an  application  to  EPA.  The 
public  shall  be  given  the  opportunity  to 
discuss  the  proposed  project,  the 
alternatives,  and  any  potentially 
adverse  environmental  impacts.  A 
public  hearing  shall  be  held  where  the 
proposed  project  involves  major 
construction,  dredging  or  other 
significant  modification  of  the 
environment.  The  applicant  shall 
provide  a  summary  of  his  responses  to 
all  public  comments  and  submit  the 
summary,  along  with  copies  of  any 
written  comments,  with  the  application. 

9  35.1620-5    State  work  programs  and  laice 
priority  lists. 

(a)(1)  A  State  shall  submit  to  the 
Regional  Administrator  as  part  of  its 
annual  work  program  (S  35.1513  of  this 
subchapter)  a  description  of  the 
activities  it  will  conduct  during  the 
Federal  fiscal  year  to  classify  its  lakes 
according  to  trophic  condition 
(§  35.1630)  and  to  set  priorities  for 
implementing  clean  lakes  projects 
within  the  State.  The  work  plan  must  list 
in  priority  order  the  cooperative 
agreement  applications  that  will  be 
submitted  by  the  State  for  Phase  1  and 
Phase  2  projects  during  the  upcoming 
fiscal  year,  along  with  the  rationale  used 
to  establish  project  priorities.  Each  State 
must  also  list  the  cooperative  agreement 
applications,  with  necessary  funding, 
which  it  expects  to  submit  in  the 
following  fiscal  year.  This  information 
will  assist  EPA  in  targeting  resources 
under  S  35.1613. 

(2)  A  State  may  petition  the  Regional 
Administrator  by  letter  to  modify  the 
EPA  approved  priority  list  established 
under  paragraph  (a)(1)  of  this  section. 
This  may  be  done  at  any  time  if  the 
State  believes  there  is  sufficient 
justification  to  alter  the  priority  list 
contained  in  its  annual  work  program, 
e.g.,  if  a  community  with  a  lower  priority 
project  has  sufficient  resources 
available  to  provide  the  required 
matching  funding  while  a  higher  priority 
project  does  not.  or  if  new  data 
indicates  that  a  lower  priority  lake  will 
have  greater  public  benefit  than  a  higher 
priority  lake. 

(b)  Clean  lakes  restoration  priorities 
should  be  consistent  with  the  Statewide 
water  quatity  management  strategy  (see 
§  35.1511-2  of  this  subchapter).  In 


establishing  priorities  on  particular  lake 
restoration  projects.  States  shoidd  use 
as  criteria  the  application  review 
criteria  {§  35.1640-1)  tiiat  EPA  will  use 
in  preparing  funding  recommendations 
for  specific  projects.  If  a  State  chooses 
to  use  different  criteria,  the  State  should 
indicate  this  to  the  Regional 
Administrator  as  part  of  the  annual 
work  program. 

S  35.1620-6    State  and  local  deartnghouse 
procedures. 

In  accordance  with  {  30.305  of  this 
subchapter,  all  requirements  of  0MB 
Circular  A-05  must  be  met  before  States 
submit  applications  to  EPA. 

{35.1630    State  lake  classification 
surveys. 

States  that  wish  to  participate  in  the 
clean  lakes  program  shall  establish  and 
submit  to  EPA  by  January  1, 1982,  a 
classification,  according  to  trophic 
condition,  of  their  publicly  owned 
freshwater  lakes  that  are  in  need  of 
restoration  or  protection.  After 
December  31, 1981,  States  that  have  not 
complied  with  this  requirement  will  not 
be  eligible  for  Federal  financial 
assistance  under  this  subpart  until  they 
complete  their  survey. 

{35.1640    Application  review  and 
evaluaUoa 

EPA  will  review  appUcations  as  they 
are  received.  EPA  may  request  outside 
review  by  appropriate  experts  to  assist 
with  technical  evaluation.  Funding 
decisions  will  be  based  on  the  merit  of 
each  application  in  accordance  with  the 
application  review  criteria  under 
{  35.1640-1.  EPA  will  consider  Phase  1 
applications  separately  from  Phase  2 
applications. 

9  35.1640-1    Application  review  criteria. 

(a)  When  evaluating  applications, 
EPA  will  consider  information  supplied 
by  the  applicant  which  address  the 
following  criteria: 

(1)  The  technical  feasibility  of  the 
project,  and  where  appropriate,  the 
estimated  improvement  in  lake  water 
quaUty. 

(2)  "The  anticipated  positive  changes 
that  the  project  would  produce  in  the 
overall  lake  ecosystem,  including  the 
watershed,  such  as  the  net  reduction  in 
sediment,  nutrient,  and  other  pollutant 
loadings. 

(3)  'The  estimated  improvement  in  fish 
and  wildlife  habitat  and  associated 
beneficial  effects  on  specific  fish 
populations  of  sport  and  commercial 
species. 

(4)  The  extent  of  anticipated  benefits 
to  the  public.  EPA  will  consider  such 
factors  as  (i)  the  degree,  nature  and 
sufficiency  of  public  access  to  the  lake; 
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(ii)  the  size  and  economic  structure  of 
the  population  residing  near  the  lake 
which  would  use  the  improved  lake  for 
recreational  and  other  purposes;  (iii)  the 
amount  and  kind  of  public 
transportation  available  for  transport  of 
the  public  to  and  from  the  public  access 
points;  (iv)  whether  other  relatively 
clean  publicly  owned  freshwater  lakes 
within  80  kilometer  radius  already 
adequately  serve  the  population:  and  (v) 
whether  the  restoration  would  benefit 
primarily  the  owners  of  private  land 
adjacent  to  the  lake. 

(5)  The  degree  to  which  the  project 
considers  the  "open  space"  pc4icies 
contained  in  sections  201(f),  201(g),  tmd 
208(b)(2)(A)  of  the  Act. 

(6)  The  reasonableness  of  the 
proposed  costs  relative  to  the  proposed 
work,  the  likelihood  that  the  project  will 
succeed,  and  the  potential  public 
benefits. 

(7)  The  means  for  controlling  adverse 
environmental  impacts  which  would 
result  from  the  proposed  restoration  of 
the  lake.  EPA  will  give  specific  attention 
to  the  environmental  concerns  listed  in 
Section  (c)  of  Appendix  A. 

(8)  The  State  priority  ranking  for  a 
particular  project. 

(9)  The  State's  operation  and 
maintenance  program  to  ensure  that  the 
pollution  control  measures  and/or  in- 
take restorative  techniques  supported 
under  the  project  will  be  continued  after 
the  project  is  completed. 

(b)  For  Phase  1  applications,  the 
review  criteria  presented  in  paragraph 
(a)  of  this  section  will  be  modified  in 
relation  to  the  smaller  amount  of 
technical  information  and  analysis  that 
is  available  in  the  application. 
Specifically,  under  criterion  (a)(1).  EPA 
wrill  consider  a  technical  assessment  of 
the  proposed  project  approach  to  meet 
the  requirements  stated  in  Appendix  A 
to  this  regulation.  Under  criterion  (a)(4), 
EPA  will  consider  the  degree  of  public 
access  to  the  lake  and  the  public  benefit. 
Under  criterion  (a)(7),  EPA  will  consider 
known  or  anticipated  adverse 
environmental  impacts  identified  in  the 
application  or  that  EPA  can  presume 
will  occur.  Criterion  (a)(9)  will  not  be 
considered. 


§35.1650    Award. 

(a)  Under  40  CFR  30.345.  generally  90 
days  after  EPA  has  received  a  complete 
application,  the  application  will  either 
be:  (1)  Approved  for  funding  in  an 
amount  determined  to  be  appropriate  for 
the  project;  (2)  returned  to  the  applicant 
due  to  lack  of  funding;  or  (3) 
disapproved.  The  applicant  shall  be 
promptly  notified  in  writing  by  the  EPA 
Regional  Administrator  of  any  funding 
decisions. 


(b)  Applications  that  are  disapproved 
can  be  submitted  as  new  applications  to 
EPA  if  the  State  resolves  the  issues 
identified  during  EPA  review. 

§35.1650-1    Project  period. 

(a)  The  project  period  for  Phase  1 
projects  shall  not  exceed  three  years. 

(b)  The  project  period  for  Phase  2 
projects  shall  not  exceed  four  years. 
Implementation  of  complex  projects  and 
projects  incorporating  major 
construction  may  have  longer  project 
periods  if  approved  by  the  Regional 
Administrator. 

§35.1650-2    Limitations  on  awards. 

(a)  Before  awarding  assistance,  the 
Regional  Administrator  shall  determine 
that: 

(1)  The  applicant  has  met  all  of  the 
applicable  requirements  of  S  35.1620  and 
§  35.1630;  and 

(2)  State  programs  under  section  314 
of  the  Act  are  part  of  a  State/EPA 
Agreement  which  shall  be  completed 
before  the  project  is  awarded. 

(b)  Before  awarding  Phase  2  projects, 
the  Regional  Administrator  shall  further 
determine  that: 

(1)  When  a  Phase  1  project  was 
awarded,  the  final  report  prepared 
under  Phase  1  is  used  by  the  applicant 
to  apply  for  Phase  2  assistance.  The  lake 
restoration  plan  selected  under  the 
Phase  1  project  must  be  implemented 
imder  a  Phase  2  cooperative  agreement. 

(2)  Pollution  control  measures  in  the 
lake  watershed  authorized  by  section 
201,  included  in  an  approved  208  plan,  or 
required  by  section  402  of  the  Act  have 
been  completed  or  are  being 
implemented  according  to  a  schedule 
that  is  included  in  an  approved  plan  or 
discharge  permit. 

(3)  The  project  does  not  include  costs 
for  controlling  point  source  discharges 
of  pollutants  where  those  sources  can  be 
alleviated  by  permits  issued  under 
section  402  of  the  Act,  or  by  the 
planning  and  construction  of 
wastewater  treatment  facilities  under 
section  201  of  the  Act. 

(4)  The  State  has  appropriately 
considered  the  "open  space"  policy 
presented  in  sections  201(f),  201(g)(6), 
and  208(b)(2)(A)  of  the  Act  in  any 
wastewater  management  activities 
being  implemented  by  them  in  the  lake 
watershed. 

(5)(i)  The  project  does  not  include 
costs  for  harvesting  aquatic  vegetation, 
or  for  chemical  treatment  to  alleviate 
temporarily  the  symptoms  of 
eutrophication,  or  for  operating  and 
maintaining  lake  aeration  devices,  or  for 
providing  similar  palliative  methods  and 
procedures,  imless  these  procedures  are 
the  most  energy  efficient  or  cost 


effective  lake  restorative  method,  (ii) 
Palliative  approaches  can  be  supported 
only  where  pollution  in  the  lake 
watershed  has  been  controlled  to  the 
greatest  practicable  extent,  and  where 
such  mettiods  and  procedures  are  a 
necessary  part  of  a  project  during  the 
project  period.  EPA  will  determine  the 
eligibility  of  such  a  project,  based  on  the 
applicant's  justification  for  the  proposed 
restoration,  the  estimated  time  period 
for  improved  lake  water  quality,  and 
public  benefits  associated  with  the 
restoration. 

(6)  The  project  does  not  include  costs 
for  desalinization  procedures  for 
naturally  saline  lakes. 

(7)  The  project  does  not  include  costs 
for  purchasing  or  long  term  leasing  of 
land  used  solely  to  provide  public 
access  to  a  lake. 

(8)  The  project  does  not  include  costs 
resulting  from  Utigation  against  the 
recipient  by  EPA. 

(9)  The  project  does  not  include  costs 
for  measures  to  mitigate  adverse 
environmental  impacts  that  are  not 
identified  in  the  approved  project  scope 
of  work.  (EPA  may  allow  additional 
costs  for  mitigation  after  it  has 
reevaluated  the  cost-effectiveness  of  the 
selected  alternative  and  has  approved  a 
request  for  an  increase  from  the 
recipient.) 

§  35. 1 650-3    Conditions  on  award. 

(a)  All  awards.  (1)  All  assistance 
awarded  under  the  Clean  Lakes  program 
is  subject  to  the  EPA  General  Grant 
conditions  (Subpart  C  and  Appendix  A 
of  Part  30  of  this  chapter).  (2)  For  each 
clean  lakes  project  the  State  agrees  to 
pay  or  arrange  the  payment  of  the  non- 
Federal  share  of  the  project  costs. 

(b)  Phase  1.  Phase  1  projects  are 
subject  to  the  following  conditions: 

(1)  Hie  recipient  must  receive  EPA 
project  officer  approval  on  any  changes 
to  satisfy  the  requirements  of  (a)(10)  of 
Appendix  A  before  undertaking  any 
other  work  imder  the  grant. 

(2)  (i)  Before  selecting  the  best 
alternative  for  controlling  pollution  and 
improving  the  lake,  as  required  in 
paragraph  (b)(1)  of  Appendix  A  of  this 
regulation,  and  before  undertaking  any 
other  work  stated  under  paragraph  (b) 
of  Appendix  A,  the  recipient  shall 
submit  an  interim  report  to  the  project 
ofiicer.  The  interim  report  must  include 
a  discussion  of  the  various  available 
alternatives  and  a  technical  justification 
for  the  alternative  that  the  recipient  will 
probably  choose.  The  report  must 
include  a  summary  of  the  public 
involvement  and  the  comments  that 
occurred  during  the  development  of  the 
alternatives,  (ii)  The  recipient  must 
obtain  EPA  project  officer  approval  of 
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the  selected  alternative  before 
conducting  additional  work  under  the 
project. 

(c)  Phase  2.  Phase  2  projects  are 
subject  to  the  following  conditions: 

(1)  (i)  The  State  shall  monitor  the 
project  to  provide  data  necessary  to 
evaluate  the  efficiency  of  the  project  as 
jointly  agreed  to  and  approved  by  the 
EPA  project  officer.  The  monitoring 
program  described  in  paragraph  (b)(3)  of 
Appendix  A  of  this  regulation  as  well  as 
any  specific  measurements  that  would 
be  necessary  to  assess  specific  aspects 
of  the  project,  must  be  considered  during 
the  development  of  a  monitoring 
program  and  schedule.  The  project 
recipient  shall  receive  the  approval  of 
the  EPA  project  officer  for  a  monitoring 
program  and  schedule  to  satisfy  the 
requirements  of  Appendix  A  paragraph 
(b)(3)  before  undertaking  any  other  work 
under  the  project,  (ii)  Phase  2  projects 
shall  be  monitored  for  at  least  one  year 
after  construction  or  pollution  control 
practices  are  completed. 

(2)  The  State  shall  manage  and 
maintain  the  project  so  that  all  pollution 
control  measures  supported  under  the 
project  will  be  continued  during  the 
project  period  at  the  same  level  of 
efficiency  as  when  they  were 
implemented.  The  State  will  provide 
reports  regarding  project  maintenance 
as  required  in  the  cooperative 
agreement. 

(3)  The  State  shall  upgrade  its  water 
quality  standards  to  reflect  a  higher 
water  quality  use  classification  if  the 
higher  water  quality  use  was  achieved 
as  a  result  of  the  project  (see  40  CFR 
35.1550(c)(2)). 

(4)  If  an  approved  project  allows 
purchases  of  equipment  for  lake      "^ 
maintenance,  such  as  weed  harvesters, 
aeration  equipment,  and  laboratory 
equipment,  the  State  shall  maintain  and 
operate  the  equipment  according  to  an 
approved  lake  maintenance  plan  for  a 
period  specified  in  the  cooperative 
agreement.  In  no  case  shall  that  period 
be  for  less  than  the  time  it  takes  to 
completely  amortize  the  equipment. 

(5)  If  primary  adverse  environmental 
impacts  result  from  implementing 
approved  lake  restoration  or  protection 
procedures,  the  State  shall  include 
measures  to  mitigate  these  adverse 
impacts  at  part  of  the  work  under  the 
project. 

(6)  If  adverse  impacts  could  result  to 
unrecorded  archeological  sites,  the  State 
shall  stop  work  or  modify  work  plans  to 
protect  these  sites  in  accordance  with 
the  National  Historic  Preservation  Act. 
(EPA  may  allow  additional  costs  for 
ensuring  proper  protection  of 
unrecorded  archeological  sites  in  the 
project  area  after  reevaluating  the  cost 


effectiveness  of  the  procedures  and 
approving  a  request  for  a  cost  increase 
bom  the  recipient.) 

(7)  If  a  project  involves  construction 
or  dredging  that  requires  a  section  404 
permit  for  the  discharge  of  dredged  or 
fill  material,  the  recipient  shall  obtain 
the  necessary  section  404  permits  before 
performing  any  dredge  or  fill  work. 

§35.1650-4    Payment 

(a)  Under  §  30.615  of  this  chapter.  EPA 
generally  will  make  payments  through 
letter  of  credit.  However,  the  Regional 
Administrator  may  place  any  recipient 
on  advance  payment  or  on  cost 
reimbursement,  as  necessary. 

(b)  Phase  2  projects  involving 
construction  of  facilities  or  dredging  and 
filling  activities  shall  be  paid  by 
reimbursement. 

§35.1650-5    Allowable  costs. 

(a)  The  State  will  be  paid  under 

§  35.1650-4  for  the  Federal  share  of  all 
necessary  costs  vnthin  the  scope  of  the 
approved  project  and  determined  to  be 
allowable  under  40  CFR  30.705.  the 
provisions  of  this  subpart,  and  the 
cooperative  agreement. 

(b)  Costs  for  restoring  lakes  used 
solely  for  drinking  water  supplies  are 
not  allowable  under  the  Clean  Lakes 
Program. 

§35.1650-6    Reports.    ■ 

(a)  States  with  Phase  1  projects  shall 
submit  semi-annual  progress  reports 
(original  and  one  copy)  to  the  EPA 
project  officer  within  30  days  after  the 
end  of  every  other  standard  quarter. 
Standard  quarters  end  on  March  31. 
June  30,  September  30,  and  December  31. 
These  reports  shall  include  the 
following: 

(1)  Work  progress  relative  to  the 
milestone  schedule,  and  difficulties 
encountered  during  the  previous  six 
months. 

(2)  A  brief  discussion  of  the  project 
findings  appropriate  to  the  work 
conducted  during  the  previous  six 
months. 

(3)  A  report  of  expenditures  in  the 
past  six  months  and  those  anticipated  in 
the  next  six  months. 

(b)  Phase  2.  States  with  Phase  2 
projects  shall  submit  progress  reports 
(origined  and  one  copy)  according  to  the 
schedule  established  in  the  cooperative 
agreement.  The  fi-equency  of  Phase  2 
project  progress  reports  shall  be 
determined  by  the  size  and  complexify 
of  the  project,  and  shall  be  required  no 
more  frequently  than  quarterly.  The 
Phase  2  progress  report  shall  contain  all 
of  the  information  required  for  Phase  1 
progress  reports  indicated  in  paragraph 
(a)  of  this  section.  This  report  also  must 


include  water  quality  monitoring  data 
and  a  discussion  of  the  changes  in  water 
qualify  which  appear  to  have  resulted 
frt>m  the  lake  restoration  activities 
implemented  during  the  reporting 
period. 

(c)  Final  Report.  States  shall  prepare  a 
final  report  for  all  grants  in  accordance 
writh  S  30.635-2  of  this  subchapter.  Hiase 
1  reports  shall  be  organized  according  to 
the  outline  of  information  requirements 
stated  in  Appendix  A.  All  water  qualify 
data  obtained  under  the  grant  shall  be 
submitted  in  the  final  report.  Phase  2 
reports  shall  conform  to  the  format 
presented  in  the  EPA  manual  on 
"Scientific  and  Technical  Publications," 
May  14, 1974,  as  revised  or  updated.  The 
States  shall  submit  the  report  within  00 
days  after  the  project  is  completed. 

(d)  Financial  Status  Report  Within  90 
days  after  the  end  of  each  budget 
period,  the  grantee  shall  submit  to  the 
Regional  Administrator  an  annual  report 
of  all  expenditures  (Federal  and  non- 
Federal)  which  accrued  during  the 
budget  period.  Beginning  in  the  second 
qu€u1er  of  any  succeeding  budget  period, 
payments  may  be  withheld  under 

§  30.615-3  of  this  chapter  until  this 
report  is  received. 

Appendix  A — Requirements  for 
Diagnostic-Feasibilify  Studies  and 
Environmental  Evaluations 

Phase  1  clean  lakes  projects  shall 
include  in  their  scope  of  work  at  least 
the  following  requirements,  preferably 
in  the  order  presented  and  under 
appropriate  subheadings.  The 
information  required  by  paragraph 
(a)(10)  and  the  monitoring  procedures 
stated  in  paragraph  (b)(3)  of  this 
Appendix  may  be  modified  to  conform 
to  specific  project  requirements  to 
reduce  project  costs  without 
jeopardizing  adequacy  of  technical 
information  or  the  integrify  of  the 
project.  All  modifications  must  be 
approved  by  the  EPA  project  officer  as 
specified  in  §5  35.1650-3(b)(l)  and    - 
35.165a-3(c)(l). 

(a)  A  diagnostic  study  consisting  o^ 

(1)  An  identification  of  the  lake  to  be 
restored  or  studied,  including  the  ntune, 
the  State  in  which  it  is  located,  the 
location  v«thin  the  State,  the  general 
hydrologic  relationship  to  associated 
upstream  and  downstream  waters  and 
the  approved  State  water  qualify 
standards  for  the  lake. 

(2)  A  geological  description  of  the 
drainage  bssin  including  soil  types  and 
soil  loss  to  stream  courses  that  are 
tributary  to  the  lake. 

(3)  A  description  of  the  public  access 
to  the  lake  including  the  amount  and 
type  of  public  transportation  to  the 
access  points. 
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(4)  A  description  of  the  size  and 
economic  structure  of  the  population 
residing  near  the  lake  which  would  use 
the  improved  lake  for  recreation  and 
other  purposes. 

(5)  A  summary  of  historical  lake  uses, 
including  recreational  uses  up  to  the 
present  time,  and  how  these  uses  may 
have  changed  because  of  water  quality 
degradation. 

(6)  An  explanation,  if  a  particular 
segment  of  the  lake  user  population  is  or 
will  be  more  adversely  impacted  by  lake 
degradation. 

(7)  A  statement  regarding  the  water 
use  of  the  lake  compared  to  other  lakes 
within  a  80  kilometer  radius. 

(8)  An  itemized  inventory  of  known 
point  source  pollution  discharges 
affecting  or  which  have  affected  lake 
water  quality  over  the  past  5  years,  and 
the  abatement  actions  for  these 
discharges  that  have  been  taken,  or  are 
in  progress.  If  corrective  action  for  the 
pollution  sources  is  contemplated  in  the 
future,  the  time  period  should  be 
specified. 

(9)  A  description  of  the  land  uses  in 
the  lake  watershed,  listing  each  land  use 
classification  as  a  percentage  of  the 
whole  and  discussing  the  amount  of 
nonpoint  pollutant  loading  produced  by 
each  category. 

(10)  A  discussion  and  analysis  of 
historical  baseline  limnological  data  and 
one  year  of  current  limnological  data. 
The  monitoring  schedule  presented  in 
paragraph  (b)(3)  of  Appendix  A  must  be 
followed  in  obtaining  the  one  year  of 
current  limnological  data.  This 
presentation  shall  include  the  present 
trophic  condition  of  the  lake  as  well  as 
its  surface  area  (hectares),  maximum 
depth  (meters),  average  depth  (meters), 
hydraulic  residence  time,  the  area  of  the 
watershed  draining  to  the  lake 
(hectares),  and  the  physical,  chemical, 
and  biological  quality  of  the  lake  and 
important  lake  tributary  waters. 
Bathymetric  maps  should  be  provided.  If 
dredging  is  expected  to  be  included  in 
the  restoration  activities,  representative 
bottom  sediment  core  samples  shall  be 
collected  and  analyzed  using  methods 
approved  by  the  EPA  project  ofHcer  for 
phosphorus,  nitrogen,  heavy  metals, 
other  chemicals  appropriate  to  State 
water  quality  standards,  and  persistent 
synthetic  organic  chemicals  where 
appropriate.  Further,  the  elutriate  must 
be  subjected  to  test  procedures 
developed  by  the  U.S.  Army  Corps  of 
Engineers  and  analyzed  for  the  sarne 
constituents.  An  assessment  of  the 
phosphorus  (and  nitrogen  when  it  is  the 
limiting  lake  nutrient)  inflows  and 
outflows  associated  with  the  lake  and  a 
hydraulic  budget  including  ground  water 
flow  must  be  included.  Vertical 


temperature  and  dissolved  oxygen  data 
must  be  included  for  the  lake  to 
determine  if  the  hypolimnion  becomes 
anaerobic  and,  if  so,  for  how  long  and 
over  what  extent  of  the  bottom.  Total 
and  soluble  reactive  phosphorus  (P);  and 
nitrite,  nitrate,  ammonia  and  organic 
nitrogen  (N)  concentratons  must  be 
determined  for  the  lake.  Chlorophyll  a 
values  should  be  measured  for  the  upper 
mixing  zone.  Representative  alkalinities 
should  be  determined.  Algal  assay 
bottle  test  data  or  total  N  to  total  P 
ratios  should  be  used  to  define  the 
growth  limiting  nutrient.  The  extent  of 
algal  blooms,  and  the  predominant  algal 
genera  must  be  discussed.  Algal 
biomass  should  be  determined  through 
algal  genera  identification,  cell  density 
counts  (numbers  of  cells  per  milliliter) 
and  converted  to  cell  volume  based  on 
factors  derived  from  direct 
measurements;  and  reported  in  biomass 
of  each  major  genus  identified.  Secchi 
disk  depth  and  suspended  solids  should 
be  measured  and  reported.  The  portion 
of  the  shoreline  and  bottom  that  is 
impacted  by  vascular  plants 
(submersed,  floating,  or  emersed  higher 
aquatic  vegetation)  must  be  estimated, 
specifically  the  lake  surface  area^ 
between  0  and  the  10  meter  depth 
contour  or  twice  the  Secchi  disk 
transparency  depth,  whichever  is  less, 
and  that  estimate  should  include  an 
identification  of  the  predominant 
species.  Where  a  lake  is  subject  to 
significant  public  contact  use  or  is 
fished  for  consimiptive  purposes, 
monitoring  for  public  health  reasons 
should  be  part  of  the  monitoring 
program.  Standard  bacteriological 
analyses  and  fish  flesh  analyses  for 
organic  and  heavy  metal  contamination 
should  be  included. 

(11)  An  identification  and  discussion 
of  the  biological  resources  in  the  lake, 
such  as  fish  population,  and  a 
discussion  of  the  major  known 
ecological  relationships, 
(b)  A  feasibility  study  consisting  of: 
(1)  An  identification  and  discussion  of 
the  alternatives  considered  for  pollution 
control  or  lake  restoration  and  an        » 
identification  and  justification  of  the 
selected  alternative.  This  should  include 
a  discussion  of  expected  water  quality 
improvement,  technical  feasibility,  and 
estimated  costs  of  each  alternative.  The 
discussion  of  each  feasible  alternative 
and  the  selected  lake  restoration 
procedure  must  include  detailed 
descriptions  specifying  exactly  what 
activities  would  be  undertaken  under 
each,  showing  how  and  where  these 
procedures  would  be  implemented, 
illustrating  the  engineering 
specifications  that  would  be  followed 


including  preliminary  engineering 
drawings  to  show  in  detail  the 
construction  aspects  of  the  project,  and 
presenting  a  quantitative  analysis  of  the 
pollution  control  effectiveness  and  the 
lake  water  quality  improvement  that  is 
anticipated. 

(2)  A  discussion  of  the  particular 
benefits  expected  to  result  from 
implementing  the  project,  including  new 
public  water  uses  that  may  result  fi'om 
the  enhanced  water  quality. 

(3)  A  Phase  2  monitoring  program 
indicating  the  water  quality  sampling 
schedule.  A  limited  monitoring  program 
must  be  maintained  during  project 
implementation,  particularly  during 
construction  phases  or  in-lake 
treatment,  to  provide  suHicient  data  that 
will  allow  the  State  and  the  EPA  project 
officer  to  redirect  the  project  if 
necessary,  to  ensure  desired  objectives 
are  achieved.  During  pre-project, 
implementation,  and  post-project 
monitoring  activities,  a  single  in-lake 
site  should  be  sampled  monthly  during 
the  months  of  September  through  April 
and  biweekly  during  May  through 
August.  This  site  must  be  located  in  an 
area  that  best  represents  the 
limnological  properties  of  the  lake, 
preferably  the  deepest  point  in  the  lake. 
Additional  sampling  sites  may  be 
warranted  in  cases  where  lake  basin 
morphometry  creates  distinctly  different 
hydrologic  and  limnologic  sub-basins;  or 
where  major  lake  tributaries  adversely 
affect  lake  water  quality.  The  sampling 
schedule  may  be  shifted  according  to 
seasonal  differences  at  various 
latitudes.  The  biweekly  samples  must  be 
scheduled  to  coincide  with  the  period  of 
elevated  biological  activity.  If  possible, 
a  set  of  samples  should  be  collected 
immediately  following  spring  turnover  of 
the  lake.  Samples  must  be  collected 
between  0800  and  1600  hours  of  each 
sampling  day  unless  diel  studies  are  part 
of  the  monitoring  program.  Samples 
must  be  collected  between  one-half 
meter  below  the  surface  and  one-half 
meter  off  the  bottom,  and  must  be 
collected  at  intervals  of  every  one  and 
one-half  meters,  or  at  six  equal  depth 
intervals,  whichever  number  of  samples 
is  less.  Collection  and  analyses  of  all 
samples  must  be  conducted  according  to 
EPA  approved  methods.  All  of  the 
samples  collected  must  be  analyzed  for 
total  and  soluble  reactive  phosphorus; 
nitrite, -nitrate,  ammonia,  and  organic 
nib'ogen;  pH;  temperature;  and  dissolved 
oxygen.  Representative  alkalinities 
should  be  determined.  Samples 
collected  in  the  upper  mixing  zone  must 
be  analyzed  for  chlorophyll  a.  Algal 
biomass  in  the  upper  mixing  zone  should 
be  determined  through  algal  genera 


identification,  cell  density  counts 
(number  of  cells  per  milliliter)  and 
converted  to  cell  volume  based  on 
factors  derived  fit)m  direct 
measurements;  and  reported  in  terms  of 
biomass  of  each  major  genera  identified. 
Secchi  disk  depth  and  suspended  solids 
must  be  measured  at  each  sampling 
period.  The  surface  area  of  the  lake 
covered  by  macrophytes  between  0  and 
the  10  meter  depth  contour  or  twice  the 
Secchi  disk  transparency  depth, 
whichever  is  less,  must  be  reported.  The 
monitoring  program  for  each  clean  lakes 
project  must  include  all  the  required 
information  mentioned  above,  in 
addition  to  any  specific  measurements 
that  are  found  to  be  necessary  to  assess 
certain  aspects  of  the  project.  Based  on 
the  information  supplied  by  the  Phase  2 
project  applicant  and  the  technical 
evaluation  of  the  proposal,  a  detailed 
monitoring  program  for  Phase  2  will  be 
established  for  each  approved  project 
and  will  be  a  condition  of  the 
cooperative  agreement.  Phase  2  projects 
will  be  monitored  for  at  least  one  year 
after  construction  or  pollution  control 
practices  are  completed  to  evaluate 
project  effectiveness. 

(4)  A  proposed  milestone  work 
schedule  for  completing  the  project  with 
a  proposed  budget  and  a  payment 
schedule  that  is  related  to  the  milestone. 

(5)  A  detailed  description  of  how  non- 
Federal  funds  will  be  obtained  for  the 
proposed  project. 

(6)  A  description  of  the  relationship  of 
the  proposed  project  to  pollution  control 
programs  such  as  the  section  201 
construction  grants  program,  the  section 
208  areawide  wastewater  management 
program,  the  Department  of  Agriculture 
Soil  Conservation  Service  and 
Agriculture  Stabilization  and 
Conservation  Service  programs,  the 
Department  of  Housing  and  Urban 
Development  block  grant  program,  the 
Department  of  Interior  Heritage 
Conservation  and  Recreation  Service 
programs  and  any  other  local,  State, 
regional  and  Federal  programs  that  may 
be  related  to  the  proposed  project. 
Copies  of  any  pertinent  correspondence, 
contracts,  grant  applications  and 
permits  associated  with  these  programs 
should  be  provided  to  the  EPA  project 
officer. 

(7)  A  summary  of  public  participation 
in  developing  and  assessing  the 
proposed  project  which  is  in  compliance 
with  Part  25  of  this  chapter.  The 
summary  shall  describe  the  matters 
brought  before  the  public,  the  measures 
taken  by  the  reporting  agency  to  meet  its 
responsibilities  under  Part  25  and 
related  provisions  elsewhere  in  this 
chapter,  the  public  response,  and  the 
agency's  response  to  significant 


comments.  Part  25.8  responsiveness 
summaries  may  be  used  to  meet 
appropriate  portions  of  these 
requirements  to  avoid  duplication. 

(8)  A  description  of  the  operation  and 
maintenance  plan  that  the  State  will 
follow,  including  the  time  fi-ame  over 
which  this  plan  will  be  operated,  to  • 
ensure  that  the  pollution  controls 
implemented  during  the  project  are 
continued  after  the  project  is  completed. 

(9)  Copies  of  all  permits  or  pending 
permit  applications  (including  the  status 
of  such  appUcations)  necessary  to 
satisfy  the  requirements  of  section  404 
of  the  Act.  If  the  approved  project 
includes  dredging  activities  or  other 
activities  requiring  permits,  the  State 
must  obtain  fi-om  the  U.S.  Army  Corps  of 
Engineers  or  other  agencies  the  permits 
required  for  the  discharge  of  dredged  or 
fill  material  under  section  404  of  the  Act 
or  other  Federal,  State  or  local 
requirements.  Should  additional 
information  be  required  to  obtain  these 
permits,  the  State  shall  provide  it. 
Copies  of  section  404  permit 
applications  and  any  associated 
correspondence  must  be  provide  to  the 
EPA  project  officer  at  the  time  they  are 
submitted  to  the  U.S.  Army  Corps  of 
Engineers.  After  reviewing  the  404 
permit  application,  the  project  officer 
may  provide  recommendations  for 
appropriate  controls  and  treatment  of 
supernatant  derived  from  dredged 
material  disposal  sites  to  ensure  the 
maximum  effectiveness  of  lake 
restoration  procedures. 

(c)  States  shall  complete  and  submit 
an  environmental  evaluation  which 
considers  the  questions  listed  below.  In 
many  cases  the  questions  cannot  be 
satisfactorily  answered  with  a  mere 
"Yes"  or  "No".  States  are  encouraged  to 
address  other  considerations  which  they 
believe  apply  to  their  project. 

(1)  Will  the  proposed  project  displace 
any  people? 

(2)  Will  the  proposed  project  deface 
existing  residences  or  residential  areas? 
What  mitigative  actions  such  as 
landscaping,  screening,  or  buffer  zones 
have  been  considered?  Are  they 
included? 

(3)  Will  the  proposed  project  be  likely 
to  lead  to  a  change  in  established  land 
use  patterns,  such  as  increased 
development  pressure  near  the  lake?  To 
what  extent  and  how  will  this  change  be 
controlled  through  land  use  planning, 
zoning,  or  through  other  methods? 

(4)  Will  the  proposed  project  adversly 
affect  a  significant  amount  of  prime 
agricultural  land  or  agricultural 
operations  on  such  land? 

(5)  Will  the  proposed  project  result  in 
a  significant  adverse  effect  on  parkland. 


other  public  land,  or  lands  of  recognized 
scenic  value?  ' 

(6)  Has  the  State  Historical  Society  or 
State  Historical  Preservation  Officer 
been  contacted?  Has  he  responded,  and 
if  so,  what  was  the  nature  of  that 
response?  Will  the  proposed  project 
result  in  a  significant  adversely  effect  on 
lands  or  structures  of  historic 
architectural,  archaeological  or  cultural 
value? 

(7)  Will  the  proposed  project  lead  to  a 
significant  long-range  increase  in  energy 
demands? 

(8)  Will  the  proposed  project  result  in 
significant  and  long  range  adverse 
changes  in  ambient  air  quality  or  noise 
levels?  Short  term? 

(9)  If  the  proposed  project  involves  the 
use  of  in-lake  chemical  treatment,  what 
long  and  short  term  adverse  effects  can 
be  expected  from  that  treatment?  How 
will  the  project  recipient  mitigate  these 
effects? 

(10)  Does  the  proposal  contain  all  the 
information  that  EPA  requires  in  order 
to  determine  whether  the  project 
complies  with  Executive  Order  11988  on 
floodplains?  Is  the  proposed  project 
located  in  a  fioodplain?  If  so,  will  the 
project  involve  construction  of 
structures  in  the  fioodplain?  What  steps 
will  be  taken  to  reduce  the  possible 
effects  of  flood  damage  to  the  project? 

(11)  If  the  project  involves  physically 
modifying  the  lake  shore  or  its  bed  or  its 
watershed,  by  dredging,  for  example, 
what  steps  will  be  taken  to  minimize 
any  immediate  and  long  term  adverse 
effects  of  such  activities?  When 
dredging  is  employed,  where  will  the 
dredged  material  be  deposited,  what  can 
be  expected  and  what  measures  will  the 
recipient  employ  to  minimize  any 
significant  adverse  impacts  from  its 
deposition? 

(12)  Does  the  project  proposal  contain 
all  information  that  EPA  requires  in 
order  to  determine  whether  the  project 
complies  with  Executive  Order  11990  on 
wetlands?  Will  the  proposed  project 
have  a  significant  adverse  effect  on  fish 
and  wildlife,  or  on  wetlands  or  any 
other  wildife  habitat,  especially  those  of 
endangered  species?  How  significant  is 
this  impact  in  relation  to  the  local  or 
regional  critical  habitat  needs?  Have 
actions  to  mitigate  habitat  destruction 
been  incorporated  into  the  project?  Has 
the  recipient  properly  consulted  with 
appropriate  State  and  Federal  fish,  game 
and  wildlife  agencies  and  with  the  U.S. 
Fish  and  Wildlife  Service?  What  were 
their  replies? 

(13)  Describe  any  feasible  alternatives, 
to  the  proposed  project  in  terms  of 
enviromnental  impacts,  commitment  of 
resources,  public  interest  and  costs  and 
why  they  were  not  proposed. 
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(14)  Describe  other  measures  not 
discussed  previously  that  are  necessary 
to  mitigate  adverse  enivironraental 
impacts  resulting  from  the 
implementation  of  the  proposed  project 
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40  CFR  Parts  51, 52 
[FRL-1404-8] 

Prevention  of  Significant 
Deterioration;  Partial  Stay  of 
Regulations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Partial  stay  of  regulations. 

summary:  By  the  administrative  order 
which  appears  below,  EPA  stays  its 
existing  regulations  for  the  prevention  of 
significant  air  quality  deterioration,  40 
CFR  51.24  and  52.21  (1978),  as  to  any 
source  or  modification  which  either  (1) 
would  not  be  major  under  the 
amendments  to  those  regulations 
proposed  at  44  FR  51924  (Septemb»  5, 
1979)  or  (2)  would  be  located  in  an  area 
designatedomder  Section  107  of  the 
Clean  Air  Act  as  nonattainment  for  each 
pollutant  for  which  the  source  or 
modification  would  be  major  under  the 
proposed  amendments.  j 

EFFECTIVE  date:  The  effec'tive  date  of 
the  stay  is  the  date  of  signature  of  this 
notice.  (January  30, 1980) 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Weigold.  Standards 
Implementation  Branch  (MD-'15l.  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park.  N.C.  27711. 919/ 
541-5292. 

SUPPLEMENTARY  INFORMATION:  In  Jime 
1979.  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in  a 
preliminary  opinion  held  invaUd  certain 
key  provisions  of  the  regulations  for  the 
prevention  of  significant  air  quality 
deterioration  which  EPA  had 
promulgated  approximately  one  year 
earlier  ("the  1978  PSD  regulations").  See 
Alabama  Power  Company  v.  Costle,  13 
ERC  1225.  Those  regulations  appear  at 
40  CFR  51.24  and  52.21  (1978). 

In  September  1979,  EPA  proposed 
comprehensive  amendments  to  the  1978 
PSD  regulations  in  response  to  the 
preliminary  opinion  in  Alabama  Power. 
See  44  FR  51924.  Among  those 
amendments  are  rules  that  would 
replace  the  provisions  the  court  held 
invalid.  Also  among  them  are  important 
provisions  that  would  complement  the 
replacements,  for  example,  certain  de 
minimis  exemptions  {see  id.  at  51937- 
38). 


On  December  14, 1979,  the  Cotnl  of 
Appeals  in  a  final  opinion  reaffirmed  its 
earlier  decisions  on  tke  validity  of  the 
provisions  at  issue  in  Alabama  Power. 
See  13  ERC  1993.  Hence,  when  the 
opinion  comes  into  effect  it  will  render 
ineffective  key  elements  of  the  1978  PSD 
regulations. 

EPA  will  be  unable  to  complete  the 
'  rulemaking  it  began  in  September  until 
at  least  June  1960.  The  conunents  EPA 
has  received  so  far  are  voluminous  and 
raise  important  issues  that  deserve 
serious  consideration.  In  addition,  in 
response  to  niunerous  requests,  EPA 
recently  reopened  the  comment  period 
for  comment  on  the  September 
proposals  in  light  of  the  final  opinion  of 
the  court  Furthermore.  EPA  is 
reanalyzing  the  proposed  de  minimis 
exemptions  and  completing  an  economic 
impact  assessment  of  the  proposals. 
Finally,  internal  review  of  drafts  of  the 
final  amendments  will  require 
considerable  time. 

To  avoid  the  uncertainty  and 
confusion  that  would  occur  if  the 
opinion  came  into  effect  before  EPA 
coQ^)leted  the  rulemaking  it  began  in 
September,  EPA  and  many  of  the 
petitioners  in  Alabama  Power  have 
asked  the  court  to  keep  the  opinion  firom 
coming  into  effect  until  June  2, 1980,  on 
the  condition  that  EPA  issue  the 
administrative  stay  which  appears 
below. 

The  purpose  of  the  administrative  stay 
is  to  relieve  from  the  permitting 
requirements  of  the  1978  PSD 
regulations  roughly  those  sources  and 
modifications  that  would  not  be  subject 
to  the  permitting  requirements  of  valid 
replacement  regulations  that  would 
comport  with  the  Alabama  Power 
opinion.  Obviously,  it  would  be  unfair 
and  unnecessary  to  force  such  sources 
and  modifications  to  get  a  PSD  permit 
under  the  1978  PSD  regulations  during 
this  transition  period. 

EPA  has  decided  to  issue  the 
administrative  stay  before  the  court  acts 
on  the  request  of  the  various  parties  in 
Alabama  Power.  Many  persons  are 
ready  to  begin  construction  of  sources 
and  modifications  that  would  need  a 
PSD  permit  under  the  1978  PSD 
regulations,  but  not  under  valid 
replacement  regulations.  EPA  has 
concluded  that  to  allow  the  1978  PSD 
regulations  to  interfere  any  longer  with 
such  construction  would  be  both  imfair 
and  unnecessary.  Hence,  it  is  issuing  the 
administrative  stay  which  appears 
below. 

EPA  regards  the  issuance  of  Ae 
administrative  stay  as  "nationally 
applicable"  "final  action"  within  the 
meaning  of  Section  307(b)(1)  of  the 
Clean  Air  Act  (the  "Act").  42  U.S.C 


7607(b)(1).  EPA  does  not  however, 
regard  the  stay  as  the  "promulgation  or 
revision  of  regulations"  within  the 
meaning  of  Section  307(d)(l)(I)  of  the 
Act  42  U.S.C.  7607(d)(l)(I).  The  stay  is 
merely  an  order  providing  equitable 
relief  during  the  period  before  the 
completion  of  the  rulemaking  that  EPA 
began  in  September.  The  procedural 
requirements  of  Section  307(d), 
therefore,  do  not  apply  to  the  issuance 
of  the  administrative  stay. 

In  any  event  those  requirements,  as 
well  as  the  notice  and  comment 
requirements  of  Section  4  of  the 
Administrative  Procedure  Act  (the 
"APA"),  5  U.S.C.  553,  do  not  apply  for 
other  reasons.  First  meeting  either  set  of 
requirements  would  be  "contrary  to  the 
public  interest"  within  the  meaning  of 
Section  4(b)(B)  of  the  APA,  5  U.S.C. 
553(b)(B),  since  it  would  unnecessarily 
delay  the  construction  of  those  sources 
and  modifications  to  which  the  stay 
applies.  Meeting  those  requirements 
would  also  be  "imnecessary"  within  the 
meaning  of  that  section,  since  the  stay 
provides  relief  which  is  generally 
consistent  with  the  final  opinion  of  the 
court  in  Alabama  Power.  Finally, 
meeting  those  requirements  would  be 
"impracticable"  within  the  meaning  of 
Section  4(b)(B),  since  it  would  defeat  the 
very  purpose  of  the  stay:  to  provide 
relief  as  soon  as  possible  and,  together 
with  a  judicial  stay  of  the  effect  of  the 
fined  opinion,  free  the  agency  to 
concentrate  on  the  rulemaking  it  began 
in  September.  See  Clean  Air  Act 
S  307(d)(l)(N),  42  U.S.C  7607(dKl)(N). 
For  the  same  reasons.  EPA  finds  that  it 
has  good  cause  to  make  the 
administrative  stay  immediately     . 
effective.  See  APA  S  4(d).  5  U.S.C. 
553(d). 

The  administrative  stay  opens  a  gap 
in  the  coverage  of  the  new  source 
review  requirements  for  nonattainment 
areas  that  EPA  intends  to  close  in  the 
near  future  through  the  promulgation  of 
final  ndes.  In  general,  those 
nonattainment  requirements  currenUy 
do  not  apply  to  a  soiut:e  or  modification 
that,  although  locating  in  an  area 
designated  nonattainment  for  each 
pollutant  for  which  it  would  be  major, 
would  not  significantly  impact  those 
portions  of  the  area  where  pollution 
actually  exceeds  the  appliable  national 
ambient  air  quality  standard  or 
standards  (NAAQS).  See.  e.g.,  40  CFR 
Part  51.  Appendix  S,  9  11(D),  44  FR  3283 
(January  16, 1979).  In  establidbing  that 
"dean  pocket"  exemption.  EPA 
assumed  that  PSD  permitting 
requirements  would  apply  to  any  such 
source  or  modification,  thereby  filling 
the  gap  in  the  cov^age  of  the 


nonattainment  requirements.  The 
administrative  stay,  however,  in  effect 
exempts  any  such  source  or 
modification  from  those  PSD 
requirements.  Consequentiy,  in  general, 
no  PSD  or  nonattainment  new  source 
review  requirements  now  apply  to  a 
source  or  modification  that  would  locate 
in  an  area  designated  nonattainment  for 
each  pollutant  for  which  the  source  or 
modification  would  be  major  and  that 
would  neither  significantly  aggravate 
nor  cause  a  NAAQS  violation.  EPA  is 
now  prepeuing  final  rules  which  would 
apply  new  source  review  requirements 
to  any  such  source  or  modification  and 
plans  to  promulgate  them  in  30  to  45 
days. 

(Clean  Air  Act,  42  U.S.C.  7401  et  aeq.) 

Dated:  January  30, 1980. 
Douglas  M.  Costle, 
Administrator. 

Order  Staying  the  Application  of 
Regulations  at  40  CFR  51.24  and  52.21 
(1978)  as  to  Certain  Sources  and 
Modifications 

In  view  of  the  decision  of  the  United 
States  Court  of  Appeals  for  the  Distiict 
of  Columbia  Circuit  dated  December  14. 
1979,  in  Alabama  Power  Company  v. 
Costle  (No.  78^1006  and  consolidated 
cases),  the  court  has  been  asked  to  stay 
issuance  of  mandate  in  those  cases. 
During  the  time  issuance  of  mandate  is 
stayed,  I  will  continue  to  administer  the 
regulations  for  the  prevention  of 
significant  air  quality  deterioration 
which  appear  at  40  CFR  51.24  and  52.21 
(1978)  ("die  1978  PSD  regulations"). 
However.  I  hereby  stay  the  application 
of  the  1978  PSD  regulations  as  to  any 
major  stationary  source  or  major 
modification  as  defined  in  those 
regulations  which  eitiier  (1)  would  not 
be  a  major  stationary  source  or  major 
modification  under  the  amendments  to 
the  PSD  regulations  as  proposed  at  44 
FR  51924  (September  5, 1979).  or  (2) 
would  be  located  in  an  area  designated 
under  Section  107  of  tiie  Clean  Air  Act 
42  U.S.C.  7407.  as  nonatiainment  for 
each  pollutant  for  which  the  source  or 
modification  would  be  major  under  the 
proposed  amendments.  Thus,  a  source 
or  modification  would  not  be  subject  to 
PSD  review  if  either  the  1978  PSD 
regulations  would  not  apply  to  it  or  this 
stay  applies  to  it 

In  issuing  this  stay,  I  intend  that  no 
state  or  local  entity  to  which  I  have 
delegated  any  authority  under  40  CFR 
52.21(v)  (1978)  may  apply  40  CFR  52.21 
(1978)  to  any  source  or  modification  to 
which  this  stay  applies  during  the  time 
the  stay  remains  in  effect  I  do  not 
intend,  however,  to  affect  in  any  way 


the  status  of  any  state-adopted  PSD 
program  which  I  have  approved. 

I  intend  that  all  additional  substantive 
requirements  relating  to  best  available 
control  technology,  monitoring,  and 
source  applicabihty  in  the  upcoming 
final  regulations  shall  not  be  applied 
retroactively  to  any  source  or 
modification  which  has  commenced 
construction  or  submitted  a  completed 
permit  application  prior  to  the  effective 
date  of  those  final  regulations,  unless 
otherwise  ordered  by  a  court 

This  stay  appUes  immediately. 

(FR  Doc  80-3708  Filed  2-4-80: 8:45  aD] 
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40  CFR  Part  52 
[FRL  1406-1] 

Final  Rulemaking  on  Conditional 
Approval  of  Colorado  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  In  an  October  5, 1979.  Federal 
Register  notice  EPA  solicited  comments 
on  the  deadlines  for  conditional 
approval  items  in  the  Colorado  plan  and 
on  the  adequacy  of  the  Denver  and 
Larimer- Weld  Transportation  Control 
Measure  schedules.  These  deadlines 
were  also  proposed  by  EPA  as  dates  by 
which  conditions  needed  to  be  met  in 
order  to  avoid  imposition  of  Federfd 
funding  and  economic  growth 
limitations.  EPA  has  reviewed 
comments  received  and  has  decided  to 
make  minor,  changes  to  the  conditional 
approval  deadlines.  The  conditional 
approval  of  the  Denver  and  Larimer- 
Weld  transportation  control  measure 
schedules  remain  unchanged. 
ADDRESSES:  Comments  received  on  this 
proposal  may  be  examined  during 
normal  business  hours  at 

Environmental  Protection  Agency,  Region 
Vm  Library,  1860  Lincoln  Street,  Denver, 
Colorado  80295. 

Environmental  Protection  Agency.  Public 
Information  Reference  Unit,  Room  2922, 401 
M  Street.  SW.,  Washington,  D.C.  20460. 

EFFECTIVE  DATE:  Effective  February  5, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  DeSpain,  Chief  Air  Programs 
Branch,  Region  VIII,  1860  Lincoln  Sti-eet 
Denver,  Colorado  80295,  (303)  837-3711. 
SUPPLEMENTARY  INFORMATION:  EPA 
received  comments  from  three 
organizations  which  requested  an 
extension  of  the  proposed  March  1, 1980 
deadline  for  the  State  of  Colorado  to 
submit  required  inspection  and 


maintenance  (I/M)  legislation  and 
related  schedules  for  implementation. 
However,  these  comments  were  not 
submitted  by  an  organization 
representing  the  Colorado  Legislature 
(e.g.,  Office  of  Legislative  Council.  The 
bulk  of  the  responsibility  for  I/M  rests 
wiUi  the  Legislative,  the  March  1. 1980 
date  was  established  by  the  Legislature 
and  the  Legislature  chose  not  to 
comment.  Thus,  EPA  believes  the  March 
1, 1980  date  is  reasonable  and  will  not 
extend  it 

EPA  received  two  comments 
requesting  an  extension  of  the  January  1, 
1980,  date  for  die  State  of  Colorado  to 
submit  to  EPA  an  air  quality  modeling 
demonstration  showing  attainment  of 
the  24-hour  total  suspended  particulate 
standard  in  Pueblo.  EPA  believes  that  it 
underestimated  the  time  needed  to 
perform  such  a  complex  analyses  and 
that  an  extension  to  February  1. 1980.  is 
necessary  due  to  unforeseen  delays  in 
the  modeling  analysis. 

EPA  received  one  comment  regarding 
an  extension  of  die  March  1. 1980.  date 
for  the  Colorado  Air  Quality  Control 
Commission  ("Commission")  to  revise 
Regulation  7,  "Conti^l  of  Volatile 
Organic  Compounds"  so  that  it  requires 
reasonably  available  control  technology 
for  existing  Group  I  sources.  (See  44  FR 
20372-20380  for  further  explanation  of 
this  requirement.)  EPA  recognizes  that 
the  State  administrative  requirements 
make  the  March  1, 1980,  and  interim 
schedule  dates  difficult  to  meet 
Therefore,  EPA  will  revise  the  schedules 
as  follows: 

January  10, 1980— Notice  of  public  hearing 
and  draft  regulations  submitted  to  EPA 
March  13, 1980— Public  hearing 
April  10, 1980— Adopt  new  regulation  and 
submit  to  EPA 

EPA  received  one  comment  that  noted 
the  lack  of  funding  information 
previously  submitted  in  the  DRCOG 
measures  and  schedules.  The 
commentor  specifically  requested  that 
schedules  not  be  approved  as  is.  The 
EPA  notes  that  this  comment  is 
addressed  by  the  condition  in  the 
approval  of  the  schedules  52  CFR 
327(a)(3)  and  52  CFR  328(a)(3). 

The  commentor  also  noted  that 
relevant  information  on  control 
measures  is  found  in  various  DRCOG 
planning  documents  but  that  it  is 
difficult  to  relate  these  documents  and 
to  actually  follow  the  development  of 
measures.  For  that  reason,  the 
commentor  provided  a  standard  format 
for  schedules  which  relates  to  various 
documents  and  suggested  that  it  be 
required  by  EPA.  In  the  conditional 
approval.  EPA  required  that  measures 
be  more  clearly  related  to  transportation 
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planning  documents.  However,  EPA 
believes  that  requiring  a  specific  format 
is  beyond  the  Agency's  authority. 

One  commentor  stated  that  the 
Denver  region  plan  did  not  meet  the 
requirements  of  Section  110(a)(3)(D)  and 
110(c)(S)(B)  with  respect  to  basic 
transportation  needs.  This  comment  was 
also  made  as  a  result  of  an  earUer 
Fedwal  Register  notice  proposing  action 
on  the  Colorado  SIP  and  was  addressed 
in  a  final  rulemaking  action  on  October 
5  (44  FR  57401).  The  commentor  also 
found  that  the  attainment  demonstration 
for  Denver  submitted  on  July  27, 1979. 
and  the  schedule  for  submitting 
additional  analyses  were  inadequate. 
These  comments  address  elements  of 
the  plan  for  which  final  action  has 
akeady  been  taken  (44  FR  57401). 
Consequently  these  comments  are  not 
addressed  here. 

In  the  October  5  rulemaking  (44  FR 
57401)  EPA  gave  notice  of  its  intention 
to  reimpose  the  constriction  ban  and  to 
impose  funding  restrictions  under 
Sections  176(a]  and  316  no  later  than 
March  1, 1980  if  Colorado  had  not  by 
that  time  certified  that  it  had  adequate 
legal  authority  for  a  vehicle  emission 
control  program.  Comments  were  also 
received  on  the  appropriateness  of 
EPA's  intention  to  impose  Federal 
assistance  and  economic  growth 
limitations  if  the  responsible  agencies 
failed  to  comply  with  the  deadlines, 
particularly  the  deadlines  related  to 
adoption  and  submittal  of  adequate 
legal  authority  to  implement  and  enforce 
a  program  to  control  emissions  from  in- 
use  vehicles.  The  commenter  suggested 
that  EPA  should  not  make  a  decision 
regarding  funding  restrictions  until  a 
deadline  is  actually  missed,  and  then, 
only  after  considering  public  comment 
EPA  believes  that  (1)  The  issue  of 
whether  adequate  legal  authority  exists 
is  relatively  clear-cut  and  thus  as 
anticipatory  determination  regarding  the 
appropriateness  of  the  funding 
restrictions  can  be  made;  and  (2)  the 
public  has  had  adequate  notice  of  EPA's 
intention  regarding  sanctions  and  an 
opportxmity  to  comment 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  authority  of  section  110  of 
the  Clean  Air  Act  as  amended. 


Dated:  January  3a  1980. 
Douglas  M  Costlak 
Administrator. 

Title  4a  Part  52  of  the  Code  of  Federal 
Regulation  is  amended  as  follows: 

Subpart  G— Colorado 

1.  Section  52.327  is  revised  as  follows: 

{52.327   Control  Strategy:  OuNW. 

(a)  Airt  D  Conditional  Approval— l^e 
Denver  Plan  is  approved  provided  that 
the  following  conditions  are  satisfied: 

(1)  The  plan  includes  an  adequate 
vehicle  emissions  control  inspection/ 
maintenance  progrcun.  The  conditional 
approval  is  based  on  the  State  meeting 
the  following  schedule: 

January  1, 1980— Senate  Bill  1  study 
completed,  submitted  to  legislature 

January  12, 1980 — I/M  included  on  list  of 
Governor's  Call  Items  for  the  1980 
legislative  session 

February  1, 1980 — Study  results  in  the  form  of 
a  draft  final  report  reported  to  legislature 

February  1, 1980--Bill  introduced  in 
legislature — copy  submitted  to  EPA 

March  1, 1980— Submission  to  EPA  of 
legislation  signed  into  law  by  the  Governor, 
as  well  as  schedules  (milestones,  dates, 
responsible  agency]  to  implement  the  I/M 
program  and  corrections  to  other  noted 
deficiencies  discussed  in  44  FR  57401 
(October  5, 1979). 

(2)  The  plan  provides  for 
implementation  of  reasonably  available 
control  technology  on  existing  sources 
of  volatile  organic  compoimds.  EPA's 
conditional  approval  of  Regulation  7  is 
based  upon  the  State  meeting  the 
following  schedule: 

January  10, 1980— Notice  of  public  hearing 
and  draft  regulations  submitted  to  EPA 
March  13. 1980— Public  Hearing 
April  10, 1980 — Adopt  new  regulation  and 
submit  to  EPA 

(3)  Regulation  3  is  revised  by  March  1. 
1980.  so  that  it  is  consistent  with  Section 
173  of  the  Act. 

(4)  Section  172(b](ll)(A)  programs 
adopted  by  March  1, 1980. 

(5)  The  Denver  transportation  control 
measiires  schedules  include  by  January 
1. 1980,  the  following: 

(i)  Milestones  for  obtaining  funds, 
possible  funding  sources,  and  target 
amounts  associated  with  each  measure. 

(ii)  Additional  description  of  the  HOV 
lane  study,  the  parking  management 
plan,  and  the  vanpool  demonstration 
program  to  demonstrate  that  such 
activities  reflect  progress  over  that 
already  achieved. 

2.  Section  52.328  is  revised  as  follows: 

§52.328   Control  strategy:  CartMd 

(a)  Part  D  Conditional  Approval— ^V^ 
Denver.  Colorado  Springs  and  Larimer- 


Weld  plans  are  approved  provided  that 
the  following  conditions  are  satisfied: 

(1)  The  plan  includes  an  adequate 
vehicle  emissions  control  inspection/ 
maintenance  program.  The  conditional 
approval  is  based  on  the  State  meeting 
the  following  schedule: 

January  1, 1980— Senate  BiU  1  study 

completed,  submitted  to  legislature 
January  12. 1980 — I/M  included  on  list  of 

Governor's  Call  Items  for  the  1980 

legislative  session 
February  1, 1980 — Study  results  in  the  form  of 

a  draft  final  report  reported  to  legislature 
February  1, 1980—8111  introduced  in 

legislature— copy  submitted  to  EPA 
March  1, 1980— Submission  to  EPA  of 

legislation  signed  into  law  by  the  Governor. 

as  well  as  schedules  (milestones,  dates, 

responsible  agency)  to  implement  the  I/M 

program  and  corrections  to  other  noted 

deficiencies 

(2)  Section  172(b)(ll)(A)  programs 
adopted  by  March  1, 1980. 

(3)  The  Denver  transportation  control 
measures  include  by  January  1, 1980,  the 
following: 

(i)  Milestones  for  obtaining  funds, 
possible  funding  sources,  and  target 
amounts  associated  with  each  measure. 

(ii)  Additional  description  of  the  HOV 
lane  study,  the  parking  m^jnagement 
plan,  and  the  vanpool  demonstration 
program  to  demonstrate  that  such 
activities  reflect  progress  over  that 
already  achieved 

(4)  llie  Larimer- Weld  transportation 
control  measure  schedules  are  revised 
by  jfuiuary  1. 1980,  to  include  detailed 
schedules  for  implementation  and  study 
of  measures  identified  in  Section  108(f) 
of  the  Clean  Air  Act 

3.  Section  52.329  is  revised  as  follows: 

{52.329    Rules  and  Regulations. 

(a)  Part  D— Conditional  Approval— 
Regulation  3  is  approved  as  satisfying 
Part  D  requirements  provided  that  the 
following  conditions  are  satisfied  by 
March  1, 1980: 

(1)  The  exemption  for  sources 
hicreasing  emissions  by  less  than  10% 
will  be  deleted. 

(2)  The  exemption  for  sources  with 
actual  emissions  less  than  the 
applicable  cutoffs  will  be  changed  to 
allowable  emissions. 

(3)  The  State  offset  requirements  are 
mo<jQfied  as  follows: 

(i)  As  required  by  Section  173(1)(A), 
offsets,  in  addition  to  bemg  greater  than 
one-for-one.  must  represent  reasonable 
further  progress,  when  considered  with 
the  revised  plan. 

(ii)  The  definition  of  "source"  and    . 
"facility"  are  the  same  as  defined  by 
EPA's  Emission  Offset  Interpretative 
Ruling  (FR  Vol  44,  January  16. 1979). 

(iii)  "Significant"  as  defined  in  Section 
P)(3)(d)  is  the  same  as  defined  by 
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EPA's  Emission  Offset  Interpretative 
Ruling,  SecUon  (n)(D). 

4.  Section  52.330  is  revised  as  foUows: 

§52.330    Control  strategy:  Total 
suspended  particuiates. 

(a)  Part  D — Conditional  Approval- 
The  Pueblo  plan  is  approved 
conditioned  upon  the  State 
demonstrating,  by  February  1, 1980, 
attainment  of  the  24-hour  standards,  by 
air  quality  modeling,  while  considering 
emissions  fi'om  major  air  pollution 
sources. 

[FK  Doc  80-3709  Filed  2-4-80;  8:45  am] 
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40CFRPartS2 

[FRL  140S-8] 

Approval  and  Promulgation  of  State 
Imptementation  Plans;  Revision  to  the 
New  York  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemtiking. 

summary:  The  purpose  of  this  notice  is 
to  approve  conditionally  revisions  to  the 
New  York  State  Implementation  Plan 
(SIP)  for  four  upstate  areas  generally 
identified  as  the  Capital  District  and 
Town  of  Catskill,  Rochester,  Syracuse, 
and  Southern  Tier.  These  plan  revisions 
were  prepared  by  the  State  to  meet  the 
requirements  of  Part  D  (Plan 
Requirements  for  Nonattainment  Areas) 
of  the  Clean  Air  Act  as  amended  in 
1977. 

On  July  30, 1979,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  which  described 
the  nature  of  the  SIP  revisions, 
discussed  certain  of  their  provisions 
which  in  EPA's  judgment  did  not  comply 
with  the  requirements  of  the  Clean  Air 
Act  and  requested  public  comment 
Comments  were  received  from  the 
Natural  Resources  Defense  Council,  Inc. 
and  the  New  York  State  Department  of 
Environmental  Conservation. 

This  notice  provides  the  final 
determination  arrived  at  by  EPA  based 
on  its  review  of  all  information 
submitted  and  defines  further  actions 
required  of  the  State  to  obtain  full 
unconditional  approval  of  its  SIP. 

EFFEcnvE  date:  This  action  is  effective 
February  5, 1980. 

addresses:  Copies  of  the  SIP  revision 
submitted  by  New  York  State, 
supplementary  information,  and  public 
comments  are  available  for  inspection  at 
the  following  addresses: 


Environmental  Protection  Agency,  Region  0. 

26  Federal  Plaza,  Room  908,  New  Yoik. 

New  York  10007. 
Environmental  Protection  Agency.  Public 

Information  Reference  Unit.  401 M  Street 

SW.,  Washington.  D.C.  20460. 

FOR  nmTHER  inrmimation  contact: 

William  S.  Baker,  Chief,  Air  Programs 
Branch.  Environmental  Protection 
Agency,  Region  II.  26  Federal  Plaza. 
New  York.  New  York  10007,  (212)  264- 
2517. 

SUPPLEMENTAL  INFORMATION: 

A.  Background 

Pursuant  to  the  requirements  of 
Secfion  107(d)  of  the  Clean  Air  Act  on 
January  25, 1979  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  at  44  FR  5119  a 
designation  of  the  attaiimient  status 
with  respect  to  each  national  ambient 
air  quahty  standard  for  every  area 
within  New  York  State.  Iliese 
designations  represented  revisions, 
corrections  and  elaborations  to 
designations  originally  published  in  the 
March  3, 1978  issue  of  the  Federal 
Register  at  43  FR  8962.  On  December  7. 
1979,  EPA  published  in  the  Federal 
Regbter  at  44  FR  70466  a  further  revision 
to  the  ozone  attainment  status 
designations  for  portions  of  the  State  of 
New  York.  This  action  revised  the 
designation  of  certain  areas  fit)m 
"nonattainment"  to  "attaiimient/ 
unclassifiable,"  thus  eliminating  the 
need  for  a  plan  submission  addressing 
attainment  of  the  ozone  standard.  The 
reader  is  referred  to  the  January  25, 1979 
and  December  7, 1979  notices  for  a 
detailed  description  of  the  geographic 
areas  covered  by  this  final  rulemaking 
action.  A  general  description  is 
contained  in  the  revisions  to  {  52.1682 
promulgated  at  the  end  of  this  notice. 

Part  D  of  the  Clean  Air  Act  requires 
that  for  each  area  designated  as  not 
meeting  a  national  ambient  air  quality 
standard,  a  State  Implementation  Plan 
(SIP)  revision  must  be  developed  by  the 
state  and  submitted  to  EPA  by  January 
1, 1979.  The  SIP  revision  must  provide 
for  attainment  of  the  contravened 
standard  by  December  31, 1982  or.  for. 
certain  pollutants,  no  later  than 
December  31, 1987.  The  required 
contents  of  such  SIP  revisions  are 
described  in  Part  D  cmd,  more  generally, 
m  Section  110(a)  of  the  Clean  Air  Act 
These  requirements  are  further 
discussed  and  elaborated  upon  in 
Federal  Register  notices  published  on 
April  4  (44  FR  20372).  July  2  (44  FR 
38583),  August  28  (44  FR  50371), 
September  17  (44  FR  53761)  and 
November  23  (44  FR  67182),  1979. 

On  March  26, 1979  the  Governor  of  the 
State  of  New  York  formally  adopted  SIP 


revisions  intended  to  meet  these  Clean 
Air  Act  requirements.  The  title  of  the 
SIP  revision  documents  covered  by  this 
action,  the  dates  on  which  these 
documents  were  submitted  to  EPA  and 
the  areas,  pollutants  and.  where 
appUcable,  standards  which  each 
document  covers  are: 

New  York  State  Air  Quality 
Implementation  Plan — Syracuse  Area- 
submitted  March  19, 1979— covering 
total  suspended  particulates  (primary 
and  secondary  standard  nonattainment). 
carbon  monoxide  and  ozone. 
New  York  State  Air  Quality 
Implementation  Plan — Southern  Tier 
(Binghamton,  Elmira-Coming, 
Jamestown)— submitted  April  5, 1979— 
covering  total  suspended  particulates 
(secondary  standard  nonattainment) 
and  ozone. 

New  York  State  Air  Quality 
Implementation  Plan — Rochester  Area — 
submitted  April  5, 197»— covering 
carbon  monoxide  and  ozone. 
New  York  State  Air  Quality 
Implementation  Plan— Capital  District 
and  Town  of  Catskill-submitted  March 
19, 1979 — covering  total  suspended 
particulates  (secondary  standard 
nonattainment),  carbon  monoxide  and 
ozone. 

New  York  State  Au"  Quality 
Implementation  Plan— Utica-Rome 
Area — submitted  March  19, 1979 — 
covering  ozone. 

In  addition,  on  May  23, 1979,  May  31. 
1979,  June  12, 1979,  June  18, 1979, 
September  26, 1979,  August  10, 1979, 
October  1, 1979  and  November  14, 1979. 
the  State  submitted  to  EPA  additional 
information  for  inclusion  in  these  SIP 
revision  documents. 

It  should  be  noted  that  because  of  the 
attainment  status  redesignations 
promulgated  in  December  7, 1979 
Federal  Register  notice  at  44  FR  70466, 
the  need  for  plan  revisions  addressing 
attaiimient  of  the  ozone  standard  in  the 
Southern  Tier  East  and  Southern  Tier 
West  Air  Quality  Control  Regions 
(addressed  by  the  Southern  Tier  plan 
revision),  Herkimer  and  Oneida 
Counties  (addressed  by  the  Utica-Rome 
plan  revision),  Schoharie,  Montgomery 
and  Fulton  Counties  and  approximately 
the  northern  two-thirds  of  Saratoga 
County  (addressed  by  the  Capital 
District  and  Town  of  Catskill  plan 
revision)  has  been  eliminated.  On  this 
basis,  EPA  is  not  taking  any  rulemaking 
action  on  this  aspect  of  these  plans. 
However,  to  the  extent  that  rc^atoiy 
revisions  have  been  submitted  with 
broad  geographical  applicability 
(generally.  Statewide),  such  regulations 
are  being  approved  or  conditionally 
approved  as  submitted  except  as  they 
apply  to  the  nonattainment  areas  in  Uie 
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Niagara  Frontier  (Erie  and  Niagara 
Counties)  and  the  New  York  City 
metropolitan  area  (Bronx,  Kings, 
Queens,  New  Yoric  Richmond,  Nassau, 
Suffolk.  Rockland  and  Westchester 
Counties),  where  rulemaking  action  is 
still  pending.  Therefore,  although 
today's  notice  addresses  only  five  areas 
specifically,  the  regulations  will  be 
enforceable,  as  part  of  the  SIP.  in  all 
areas  of  New  York  State  identified  by 
the  regulations,  except  for  the  Niagara 
Frontier  and  New  York  City 
metropolitan  areas. 

B.  General  Discussion 

On  July  30, 1979,  EPA  proposed  action 
on  the  subject  SIP  revisions  requested 
comment  on  its  determinations  with 
regard  to  the  State's  fulfillment  of  the 
requirements  for  approval.  This  notice, 
published  at  44  FR  44556,  raised  several 
issues  (identified  as  "unfulfilled 
requirements")  which,  based  on  EPA's 
review,  required  additional  action  by 
the  State.  "These  issues,  the  corrective 
actions  necessary  and  their  time  frame, 
as  well  as  the  general  contents  of  the 
submissions  and  determinations  arrived 
at  by  EPA,  were  identified  in  this 
Federal  Register  notice  and  public 
comment  was  requested.  In  response, 
comments  were  received  fix)m  the  New 
York  State  Department  of 
Environmental  Conservation  (letter 
dated  September  28. 1979)  and  the 
Natural  Resources  Defense  Council,  Inc. 
(letter  dated  September  28, 1979).  In 
addition,  general  comments,  addressed 
at  national  EPA  policy,  were  submitted 
by  Covington  &  Burling,  on  behalf  of  the 
Manfacturing  Chemists  Association 
(letter  dated  July  5, 1979),  and  the 
Natural  Resources  Defense  Council.  Inc. 
(letter  dated  August  6. 1979). 

The  reader  is  referred  to  the  July  30, 
1979  Federal  Register  notice  for  a 
detailed  discussion  of  EPA's  proposed 
conditions  on  approval.  The  following 
discussion  describes  EPA's  final 
determination  based  on  its  review  of  the 
supplemental  information  and 
comments  received.  EPA  finds  that  good 
4:ause  exists  for  making  this  action 
immediately  effective  for  the  following 
reasons: 

(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1. 1979,  or  as  soon 
thereafter  as  possible. 


C.  Disposition  of  Proposed  Conditions 
for  Approval 

(1)  The  State  must,  on  an  annual  basis 
beginning  January  1, 1980,  submit 
regulations  requiring  reasonably 
available  volatile  organic  compound 
control  technology  on  air  pollution 
sources  in  categories  addressed  by  the 
Control  Technology  Guideline 
documents  published  by  January  of  the 
proceeding  year.  If,  for  a  given  source 
category,  there  are  no  such  sources  in 
the  State,  the  State  may  instead  certify 
this  fact  to  EPA. 

Comment  The  State  indicated  in  its 
September  26, 1979  comments  that  EPA 
policy  on  the  date  that  the  second  group 
of  reasonably  available  control 
technology  (RACT)  regulations  were  due 
was  changed  and  the  categories 
included  had  changed.  It  also 
questioned  the  conditional  approval  of 
die  SIP  on  the  basis  of  a  future 
requirement.  The  State  also  indicated 
that  these  future  regulations  may  not  be 
needed  for  attainment  of  the  ozone 
standard  in  the  areas  addressed  by  this 
notice. 

Response:  As  noted  in  the  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas  (44  FR  20376, 
April  4, 1979),  the  minimum  acceptable 
level  of  stationary  source  control  for 
ozone  SIPs  such  as  New  York's  is 
RACT — requirements  for  VOC  sources 
covered  by  CTGs  the  EPA  issued  by 
January  1978  and  schedules  to  adopt 
and  submit  by  each  future  January 
additional  requirements  for  sources 
covered  by  CTGs  issued  by  the  previous 
January.  "The  submittal  date  for  the  first 
set  of  additional  RACT  regulations  was 
revised  from  Janu£U7  1, 1980  to  July  1, 
1980  by  Federal  Register  notice  of 
August  28, 1979  (44  FR  50371).  This  was 
done  in  recognition  of  the  fact  that  state 
regulatory  adoption  procedures  are 
more  lengthy  than  was  first  anticipated. 
Today's  approval  of  the  ozone  portion  of 
the  New  York  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1, 1980 
(for  CTGs  published  between  January 
1978  and  January  1979).  In  addition,  by 
each  subsequent  January  beginning 
January  1. 1981.  RACT  requirei^ents  for 
CTGs  published  by  the  preceding 
January  must  be  adopted  cmd  submitted 
to  EPA.  The  above  requirements  are  set 
forth  in  the  "Approval  status"  section  of 
the  final  rule.  U  the  RACT  requirements 
are  not  adopted  and  submitted  to  EPA 
according  to  the  time  fi'ame  set  forth  in 
the  rule.  EPA  will  promptly  take 
appropriate  reme^al  action.  While  EPA 
proposed  to  conditionally  approve  the 
ozone  portion  of  the  SIP  based  on  the 


above  requirements,  today's  action  in 
adding  the  requirements  to  the 
"Approval  Status"  section  of  the  rule 
pro^^des  similar  assurance  that  the 
regulations  will  be  submitted  In  the 
specified  time  frame. 

EPA  inadvertently  included  the 
"vegetable  oil  processing"  category  in 
the  list  of  CTG  categories  to  be 
addressed  by  July  1, 1980.  In  a  June  22, 
1979  memorandmn  (W.  Barber.  OAQPS 
to  Directors,  Air  &  Hazardous  Materials 
Division),  the  requirement  for 
development  of  regulations  addressing 
this  source  category  was  postponed 
pending  additional  field  tests  and  study. 

Finally,  it  should  be  noted  that  the 
proposed  condition  addressed  CTG 
documents  published  between  February 
1979  and  January  1980;  this  was.  in  facC 
another  inadvertent  error.  The 
requirement  is  for  submission  of 
applicable  regulations  addressing  those 
CrrGs  published  before  Janu£iry  of  the 
prececUng  year — in  this  case  January  1, 
1979  through  December  31, 1979.  In  view 
of  the  final  EPA  action  on  this  issue,  this 
information  is  offered  as  clarification  as 
-to  future  requirements. 

(2)  The  State  must  submit  to  EPA,  by 
September  1, 1979,  an  enforceable 
procedure  for  minimizing  the  solvent 
content  in  all  emulsified  asphalt  usage. 
Comment-  The  State,  in  its  September 
26, 1979  submission,  indicated  general 
agreement  with  the  substance  of  this 
condition,  but  not  the  time  frame  for 
completing  the  corrective  action.  The 
state  indicated  that,  in  order  to  develop 
specific  limitations  for  different 
emulsified  asphalt  categories,  a  data 
collection  program  would  be  necessary. 
This  process,  as  well  as  the  regulatory 
revision  process,  would  require 
approximately  18  months,  resulting  in 
adoption  of  any  necessary  regulatory 
revisions  by  April  1981. 

Response:  EPA  believes  that  the  plan 
of  action  proposed  by  the  State  is 
consistent  with  current  EPA  policy  with 
regard  to  the  correction  of  general 
solvent  content  exemptions.  A  detailed 
discussion  of  this  policy  is  contained  in 
an  October  4, 1979  memo  (R.  Rhoads, 
OAQPS  to  Directors.  Air  &  Hazardous 
Materials  Division).  Elsewhere  in 
today's  Federal  Register.  EPA  is 
proposing  to  approve  the  State's 
schedule  for  taking  action  on  this 
deficiency.  While  the  State's  schedule 
involves  an  18  month  delay  the  State 
has  demonstrated  that  it  vvill  require  this 
amount  of  time  to  gather  the  necessary 
data  and  revise  the  regulation.  On  this 
basis.  EPA  is  promulgating  this 
condition  as  applicable  to  the  ozone 
plans  for  Rochester.  Syracuse,  and  the 
Capital  District  and  Town  of  Catskill: 
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The  State  shall  submit  to  EPA  either 
acceptable  justification  for  retaining  the 
provisions  of  6  NYCRR  Part  211.  "General 
Prohibitions,"  which  exempt  from  control 
cutback  asphalt  used  in  the  manufacture  of 
asphalt  emulsions  with  low  volatile  organic 
compound  content  or  an  adopted  revised 
regulation  which  corrects  this  apparent 
deficiency. 

No  comments,  other  than  the  State's, 
were  received. 

This  condition  is  listed  in  §  52.1674. 
"Part  D— Conditions  on  Approval." 

(3)  The  State  must,  by  January  1, 1980, 
either  hold  public  hearings  to  revise  6 
NYCRR  Part  229,  "Gasoline  Storage  and 
Transfer, "  to  regulate  all  petroleum 
liquid  storage  in  fixed  roof  tanks  or 
must  provide  EPA  with  an  acceptable 
justification  for  not  regulating  petroleum 
liquids  other  than  gasoline.  If  the  State 
elects  to  revise  Part  229,  the  revised 
Yegulation  must  be  adopted  and 
submitted  to  EPA  by  April  1, 1980. 

Comment:  In  its  September  26, 1979 
submission,  the  State  requested  that  the 
condition  be  made  more  flexible  in 
regard  to  allowing  revision  to 
regulations  other  than  Part  229  to 
address  this  requirement.  The  State,  on 
November  14, 1979.  also  requested 
additional  time  in  carrying  out  the 
necessary  action  based  on  the  fact  that 
a  longer  period  than  anticipated  by  EPA 
would  be  necessary  to  complete  the 
administrative  process,  llie  State 
requested  that  January  1, 1980  be 
changed  to  February  1, 1980  and  April  1. 
1980  be  changed  to  August  1, 1980. 
Response:  EPA  finds  the  State's 
requests  acceptable  and  is  promulgating 
a  revised  condition,  as  applicable  to  the 
ozone  plans  for  Syracuse.  Rochester, 
and  the  Capital  District  and  Town  of 
Catskill: 

On  or  before  February  1, 1980  the  State 
must  either  hold  public  hearings  to  revise  its 
regulations  to  regulate  the  storage  of  all 
petroleum  liquids  in  fixed  roof  tanks  or  must 
provide  EPA  with  an  acceptable  justification 
for  not  regulating  the  storage  of  petroleum 
liquids  other  than  gasoline.  If  the  State  elects 
to  revise  its  regulations  such  revisions  must 
be  adopted  and  submitted  to  EPA  on  or 
before  August  1, 1960. 

EPA  finds  that  for  good  cause 
additional  notice  and  comment  on  this 
action  are  unnecessary  (see  5  U.S.C 
Section  553(b)(B) — the  Administrative 
Procedure  Act).  The  State  is  the  party 
respdnsible  for  meeting  the  deadlines 
and  the  State  has  agreed  to  undertaking 
the  corrective  action  necessary.  In 
addition,  the  public  has  had  an 
opportunity  to  comment  generally  on  the 
concept  of  conditional  approval,  on  the 
substance  of  this  specific  condition,  and 
on  the  deadlines  aiq}licable  to  this 


condition;  no  comments,  other  than  the 
State's,  were  received. 
This  condition  is  listed  in  {  52.1674. 

(4)  Criteria  and  procedures  for  making 
consistency  and  conformity 
assessments  between  the  output  of  the 
transportation  planning  process  and  the 
applicable  SIP  must  be  developed  and 
submitted  by  the  State  to  EPA  by  July  1, 
1980. 

Comment  No  comment  was  received. 

Response:  EPA  is  promulgating  this 
condition  in  Section  52.1674.  This 
condition  is  applicable  to  the  ozone  and 
carbon  monoxide  plans  for  Syracuse, 
Rochester,  and  the  Capital  District  and 
Town  of  Catskill. 

(5)  The  State  must  submit  to  EPA,  by 
July  1, 1981,  additional  emissions 
inventory  data  for  the  baseline  year  and 
projected  attainment  year  in  a  format 
equivalent  to  that  presented  in  the  EPA 
document,  "Workshop  on  Requirements 
for  Nonattainment  Area  Plans,  "April 
1978. 

Comment:  No  comment  was  received. 

Response:  EPA  is  promulgating  this 
condition  in  Section  52.1674.  This 
condition  is  applicable  to  all  plans  for 
Syracuse,  Rochester,  the  Capital  District 
and  Town  of  Catskill,  and  Southern 
Tier. 

(6)  With  regard  to  requiring  lowest 
achievable  emission  rate  control 
technology  on  sources  locating  in  areas 
where  standards  are  violated,  the  State 
must  issue  policy  guidance  by  August  1, 
1979,  hold  public  hearings  on  a 
clarifying  revision  to  6  NYCRR  Part  231 
by  January  1, 1980,  and  adopt  this 
revision  by  April  1, 1980. 

Comment  In  its  October  1, 1979 
submittal,  the  State  has  provided  a 
"policy  memorandum"  which  serves  to 
clarify  that  the  requirement  for  lowest 
achievable  emission  rate  (LAER)  control 
technology  is  applicable  to  major 
sources  and  modifications  to  be  located 
in  areas  where  standards  are  violated. 
The  State,  on  November  14, 1979.  also 
requested  additional  time  to  carry  out 
the  required  revision  based  on  the  fact 
that  the  period  its  administrative 
adoption  of  revised  regulations  is  longer 
than  anticipated.  The  State  requested 
that  the  condition  require  submission  of 
the  adopted  revised  regulation  by 
August  1, 1980. 

In  its  comments  on  the  July  30, 1979 
notice,  the  National  Resources  Defense 
Council.  Inc.  was  in  general  agreement 
with  the  substance  of  this  condition,  but 
raised  a  number  of  other  issues  (see  the 
"Other  Specific  Comments/Issues" 
section  of  this  notice,  comments  and 
responses  (2)  through  (8))  regarding  the 
State's  new  source  review  program. 
These  otiier  issues  are  addressed 
elsewhere  in  this  notice. 


Response:  EPA  finds  the  State's 
submittal  adequately  meets  the  first  part 
of  the  condition,  requiring  the  issuance 
by  August  1, 1979  of  policy  guidance 
with  regard  to  the  LAER  requirement 
Therefore,  EPA  is  not  promulgating  this 
provision  as  a  condition  on  its  approval 
EPA  also  finds  acceptable  the  State's 
request  to  delay  the  milestone  requiring 
adoption  of  regulatory  changes.  Finally, 
since  the  date  for  holding  public 
hearings  is  only  an  interim  requirement 
not  fully  relevant  to  correcting  the 
deficiency,  Q>A  is  not  promulgating  this 
requirement 

On  this  basis,  EPA  is  promulgating  a 
revised  condition,  as  appUcable  to  all 
plans  for  Syracuse,  Rochester,  and  the 
Capital  District  and  Town  of  Catskill: 

On  or  before  August  1,  IQSa  the  State  must 
adopt  and  submit  to  EPA  revisions  to 
S  231.3(b)  of  e  NYCRR  indicating  that 
regardless  of  whether  or  not  a  source  will 
have  a  "significant"  impact  on  the  area's  air 
quality,  LAER  control  technology  is  required 
on  new  major  sources  or  existing  sources 
undergoing  major  modification  if  such 
sources  are  located  in  an  area  wliere 
standards  are  actually  violated. 

EPA  finds  that  for  good  cause 
additional  notice  and  comment  on  this 
action  are  imnecessary  (see  5  U.S.C 
Section  553(b)(B)— the  Administrative 
Procedure  Act).  The  State  is  the  party 
responsible  for  meeting  the  deadlines 
and  the  State  has  agreed  to  undertaking 
the  corrective  action  necessary.  In 
addition,  the  public  has  had  an 
opportunity  to  comment  generally  on  the 
concept  of  conditional  approval,  on  the 
substance  of  this  specific  condition,  and 
on  the  deadlines  applicable  to  this 
condition. 

This  condition  is  listed  in  fi  52.1674. 

(7)  The  State  must  establish 
procedures,  by  August  1. 1979,  to  initiate 
and  document  actual  public 
involvement  and  feedback  to  the 
interested  publics  during  its  ongoing 
public  participation  program. 

Comment  In  its  September  26, 1979 
supplementary  submittal,  the  State  has 
provided  documentation  of  its 
procedures.  No  other  comment  was 
received. 

Response:  EPA  finds  that  the  State's 
submittal  adequately  meets  the 
requirement  set  forth  as  the  proposed 
condition.  The  documentation  submitted 
by  the  State  adequately  identifies 
procedures  to  initiate  a  public 
participation  program.  "These  include: 

•  Procedures  for  identifying  pertinent 
issues, 

•  Procedures  for  identifying  and 
involving  potential  interest  groups,  end 

•  Procedures  for  documenting  contact 
with  the  public  and  its  feedback. 
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On  this  basis,  EPA  is  not  promulgating 
tills  requirement  as  a  condition  for 
approval  of  the  subject  SIP  revisions. 
EPA  further  Hnds  that,  for  good  cause, 
notice  and  comment  on  this  action  is 
unnecessary  (see  5  U.S.C.  Section 
553(b](B)— die  Administrative  Procedure 
Act]  insofar  as  the  corrective  action  was 
clearly  identified  in  the  proposd  and  the 
State's  submission  fully  meets  the 
proposed  requirement  No  other 
comment  was  received  in  response  to 
the  proposal.  | 

(8]  The  State  must  provide  ] 
documentation  of  the  consultation 
process  with  local  government  in 
Jamestown  by  August  1, 1979. 

Comment:  In  its  September  26. 1979 
supplementary  submittal,  the  State  has 
provided  documentation  of  the 
intergovernmental  consultation  process 
in  Jamestown.  No  other  comment  was 
received. 

Response:  EPA  finds  that  Uie  State's 
submittal  adequately  meets  the 
requirement  set  forth  as  the  proposed 
condition.  Ilie  submission  documents 
involvement  by  local  elected  officials  of 
Jamestown,  New  YoiiL  This  consists  of 
correspondence  between  the  New  York 
State  Department  of  Environmental 
Conservation  and  locally  elected 
officials.  On  this  basis.  EPA  is  not 
promulgating  this  requirement  as  a 
condition  for  approval  of  the  subject  SIP 
revisions.  EPA  further  finds  that,  for 
good  cause,  notice  and  comment  on  this 
action  is  unnecessary  (see  6  U.S.C. 
Section  553(b](B}— die  Administrative 
Procedure  Act)  insofar  as  the  corrective 
action  was  clearly  identified  in  the 
proposal  and  the  State's  submission 
fully  meets  the  proposed  requirement 
No  other  comment  was  received  in 
response  to  the  proposal. 

(9)  The  State  must  certify,  by 
September  1. 1979,  that  the  following 
parts  ofdNYCRR  have  been  adopted  as 
originally  submitted  and  are  legally 
enforceable:  Parts  200. 211. 212. 223,  228, 
228,  2^  and  231. 

Comment  In  its  August  10, 1979 
submittal,  the  State  {Hovided  a 
comprehensive  package  of  its  regulatory 
revisions,  as  adopted.  No  other  comment 
was  received 

Response:  Based  on  its  review  of  this 
submittal,  EPA  finds  that  the  proposed 
condition  has  been  met  with  two 
exceptions.  The  package  submitted  by 
the  State  contains  revised  Parts  200, 211, 
223, 226, 228,  and  229  as  adopted  in 
substantively  unrevised  form;  the  State 
has  not  adopted  its  proposed  revisions 
to  Part  212,  and  prior  to  adoption  has 
included  a  substantive  revision  to  the 
provisions  of  proposed  Part  231. 

Widi  regard  to  Parts  20a  211, 223. 226. 
228,  and  229,  EPA  is  not  promulgating 


the  proposed  condition  on  approval 
EPA  finds  that  further  notice  and 
comment  on  this  issue  is  unnecessary 
(see  5  U.S.C.  Section  553(b)(B)— Uie 
Administrative  Procedure  Act). 

With  regard  to  Part  212.  based  on  the 
fact  that  the  unadopted  revisions  to  this 
regidation  do  not  £iffect  the 
approvability  of  the  SIP  under  Part  D  of 
the  Clean  Air  Act  (i.e..  they  deal  with 
exemptions  for  source  categories 
specifically  regulated  under  other  Parts 
of  the  State's  air  code).  EPA  is  not 
promulgating  the  proposed  condition  on 
approval 

However,  in  itl  review  of  the  State's 
submittal  EPA  noted  that  Part  212  had 
been  revised  to  a  greater  extent  than 
originally  indicated  by  the  State.  This 
apparent  discrepancy  results  from  the 
fact  that  Part  212  had  been-pTeviously 
revised  by  the  State  without 
incorporation  of  these  revisions  into  the 
SIP.  Therefore,  EPA  and  the  State 
currendy  are  enforcing  different 
versions  of  Part  212.  While,  in  order  to 
correct  this  situation,  the  State  has 
submitted  its  entire  regulation  as  a  non- 
Part  D  SIP  revision,  only  those  revisions 
to  Part  212  submitted  as  a  Part  D 
revision  (which  exempt  those  processes 
covered  by  revised  or  new  Part  D 
regulations]  are  being  addressed  by  EPA 
in  this  notice.  EPA  action  on  the 
remaining  earlier  revisions  to  Part  212 
will  be  taken  at  a  future  date. 

Widi  regard  to  Part  231,  EPA  is 
requiring  additional  conditions.  Part  231 
requires  new  major  sources  and  major 
modifications  locating  in  a 
nonattainment  area  to  offset  new 
emissions  by  providing  reductions  at 
existing  sources  beyond  those  required 
by  control  strategies  in  the  SIP.  The 
regulation  also  apparendy  was  intended 
to  apply  to  new  major  sources  and 
major  modifications  locating  outside 
nonattainment  areas,  but  si^iificanUy 
impacting  air  quality  in  nonattainment 
areas.  However,  §  231.9(d]  could  be  read 
as  exempting  such  sources  from  the 
provisions  of  Part  231  until  EPA 
delegates  to  the  State  responsibility  for 
new  source  review  related  to  the 
Prevention  of  Significant  Deterioration 
provisions  of  the  Clean  Air  Act 
Therefore,  EPA  requested  an 
interpretation  from  the  State  of 
§  231.9(d]  and  also  of  §  231.6(a)  which 
could  be  subject  to  a  similar 
misinterpretation.  In  response  the  State 
has  submitted  to  EPA  a  Declaratory 
Ruling  issued  pursuant  to  Section  204  of 
the  New  York  State  Administrative 
Procedures  Act  and  6  NYCRR  619 
indicating  that  the  provisions  of  Part  231 
do.  in  fact  apply  to  new  major  sources 
and  major  modifications  locating  in 


attainment  areas,  but  significantiy 
impacting  nonattainment  areas.  In 
addition,  in  order  to  further  clarify  these 
two  sections,  the  State  had  indicated 
that  it  will  formally  revise  the  wording 
of  diese  sections  by  April  1. 1980.  EPA 
conditionally  approves  the  proposed  SIP 
revisions  on  the  condition  that 
SS  231.e(a)  and  231.9(d]  are  revised  to 
reflect  the  Declaratory  Ruling. 
Elsewhere  in  today's  Federal  Renter, 
EPA  is  proposing  to  requirie  that  the 
State  adopt  this  revision  by  April  1, 
1980. 

Also,  in  accordance  with  the 
requirements  of  Section  173(3]  of  the 
Clean  Air  Act  the  regulation  must 
require  that  any  other  major  sources 
owned  or  operated  by  the  same  person 
and  located  in  the  State  be  in 
compliance  or  meeting  the  requirements 
of  an  approved  compliance  schedule. 
However,  although  Part  231  requires  a 
permit  applicant  to  demonstrate  that  all 
of  its  major  sources  in  the  State  are  in 
compliance  or  are  meeting  a  schedule 
for  compliance  with  applicable  emission 
standards,  the  regulation  does  not 
require  the  same  showing  of  sources 
owned  or  operated  by  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  the  applicant 
EPA,  in  agreement  with  comment  from 
NROC.  has  determined  Uiat  the  State's 
definition  of  "owner"  appearing  in 
Section  200.1(pp)  of  6  NYCRR  Part  200, 
"General  Provisions,"  is  not  equivalent 
to  die  definition  in  Section  173(3]  of  the 
Clean  Air  Act.  Therefore.  EPA 
conditionally 'approves  the  proposed  SIP 
revisions  on  the  condition  diat  the  State 
change  the  definition  of  "owner"  in  Part 
200  to  conform  to  the  definition  in  the 
Clean  Air  Act  Elsewhere  in  today's 
Federal  Register,  EPA  is  proposing  to 
require  that  the  State  adopt  this  revision 
by  August  1, 1980. 

The  following  SIP  improvement 
actions  have  therefore  been  foimd  to  be 
necessary  and  are  being  promulgated  by 
EPA: 

The  State  must  adopt  and  submit  to  EPA — ~_ 
revisions  to  SS  231.6(a]  and  231.9(d]  of  6 
NYC3UI  Part  231,  "Major  Facilities,"  to  reflect 
its  interpretation  that  the  provisions  of  Part 
231  apply  to  new  major  sources  and  major 
modifications  locating  outside  nonattainment 
areas,  but  significantly  impacting  the  air 
quality  of  nonattainment  areas. 

The  State  must  adopt  and  submit  to  EPA  a 
revision  to  S  200.1(pp]  of  Part  200,  "General 
Provisions,"  which  defines  "owner"  in  a 
manner  consistent  with  Section  173  of  the 
Clean  Air  Act 

EPA  finds  that  for  good  cause  notice 
and  comment  on  these  additional 
conditions  is  unnecessary  (See  5  U.S.C. 
Section  553(b)(B)— the  Administrative 
Procedure  Act).  The  deficiencies 


involved  are  relatively  minon  and,  with 
regard  to  the  requirement  Uiat  "owner" 
be  properly  defined,  the  change  was 
made  in  response  to  a  comment.  In 
addition,  the  public  has  had  a  chance  to 
comment  generally  on  Part  .231. 

D.  Extensions 

EPA  proposed  to  extend  for  18  months 
the  deadline  for  submitting  plan 
revisions  hnplementing  attainment  of 
the  pcu'ticulate  matter  secondary 
national  ambient  air  quality  standard  in 
the  Syracuse  central  business  district 
and  die  Village  of  Solvey.  Since  no 
comment  was  received  on  this  issue, 
EPA  is  promulgating  this  extension  in 
§  52.1672.  "Extensions":  tiiis  is  furdier 
reflected  in  S  52.1682,  "Attainment  dates 
for  national  standards." 

E.  Other  Specific  Comments/Issues 

The  following  comments  submitted  by 
the  Natural  Resources  Defense  Council, 
Inc.  (NRDC)  deal  specifically  widi  tiie 
July  30, 1979  notice  of  proposed 
rulemaking. 

Comment  No.  1:  NRDC  indicates  that 
the  State  has  proposed  a  1995  deadline 
for  attainment  of  the  secondary  ambient 
air  quahty  standard  for  particulate 
matter  in  the  Syracuse  Area.  It  is 
indicated  that  this  time  frame  is  in 
violation  of  Sections  110(a)(2)A  and 
172(a)(1)  of  the  Clean  Air  Act  which 
require  attainment  of  a  secondary 
standard  "as  expeditiously  as 
practicable." 

Response  No.  1:  EPA  agrees  with  the 
position  stated.  However,  it  finds  no 
substantive  discrepancy  between  this 
position  and  the  discussion  provided  in 
the  July  30, 1979  notice  of  proposed 
rulemaking  or  the  information  contained 
in  the  State's  plan  revision.  The  State,  in 
fact  identifies  1995  as  the  latest  time  for 
which  attainment  is  projected,  absent 
any  additional  control  beyond  that 
identified  in  its  present  revision.  The 
modeling  demonstration,  which  is 
acceptable  to  EPA,  indicates  that 
attainment  of  the  secondary  standard 
for  particulate  matter  is  projected  by 
1980  for  the  majority  of  the  areas 
addressed  by  the  Syracuse  plan. 

Therefore,  the  attainment  date  for 
particulate  matter  secondary  standards 
within  the  Syracuse  area,  with  the 
exception  of  the  areas  identified  as  "the 
Syracuse  Central  Business  District"  and 
"the  Village  of  Solvay"  by  EPA  and 
identified  as  areas  "A",  "B",  and  "C",  by 
the  State  in  its  plan  revision  document, 
is  December  31, 1982:  this  is  reflected  in 
§  52.1682.  Attainment  dates  for  national 
stemdards.  As  noted  above  with  regard 
to  the  remaining  areas,  the  Syracuse 
Central  Business  District  and  the  Village 
of  Solvay.  EPA  is  granting  die  State  an 


18-month  extension  to  the  deadline  for 
submission  of  a  SIP  revision 
demonstrating  attainment  of  the 
secondary  standard  for  particulate 
matter.  For  these  areas,  as  reflected  in 
§  52.1682,  the  attainment  date  will  be 
defined  by  the  July  1, 1980  plan  revision 
submission. 

Comment  No.  2:  NRDC  uidicates  diat 
enforceable  measures  are  not  available 
to  insure  that  sources  will  not 
commence  construction  before  final 
adoption  of  acceptable  regulations. 

Response  No.  2:  As  indicated  in 
Section  C,  "Disposition  of  Proposed 
Conditions  for  Approval,"  condition  (6). 
the  State  has  adopted  Part  231  to 
address  the  requirements  of  Section  173 
of  the  Clean  Air  Act  As  discussed  in 
this  notice.  Part  231  contains  some 
minor  inadequacies  which  have  been 
corrected  on  an  interim  basis  by  State 
policy  directives  and  a  Declaratory 
Ruling.  Fulfillment  of  the  requirements 
of  conditional  approval  will  lead  to 
ultimate  correction  by  regiUatory 
revision.  Therefore,  the  State  is  and  will 
be  implementing  a  new  source  review 
program  fully  consistent  with  the 
requirements  of  Section  173  of  the  Clean 
Air  Act 

Furthermore,  EPA  has  promulgated  a 
regulation  (40  CFR  52.24)  prohibiting  the 
constuction  or  modification  of  any  major 
source  which  would  impact  the  air 
quality  of  any  nonattainment  area  for 
which  an  approved  Part  D  plan  revision 
does  not  exist  (See  44  FR  38473,  July  2, 
1979).  For  the  geographic  areas  covered 
by  today's  action  this  limitation  became 
applicable  on  July  1, 1979  and  has 
remained  in  effect  until  today.  Today's 
notice,  in  promulgating  conditional 
approval  of  the  New  York  State 
"upstate"  plan  revisions,  revokes  this 
sanction.  In  this  regard,  should  the  State 
fail  to  meet  any  of  the  conditions  on 
approval  promulgated  today  in  Section 
52.1674,  conditional  approval  will  be 
withdrawn,  the  plan  will  be 
disapproved,  and  the  major  source 
construction  restriction  will  be 
reimposed. 

Comment  No.  3:  NRDC  indicates  that 
New  York  State's  proposed  regulations 
do  not  meet  all  of  the  requirements  for  a 
new  source  permit  program  outlined  in 
Section  173  of  the  Clean  Air  Act  in  that 
major  stationary  sources  would  be 
exempt  if  certain  ambient  air  quality 
impacts  could  not  be  predicted.  NRDC 
agrees  with  EPA's  finding  that  these 
exemptions  do  not  meet  die 
requirements  of  the  Act  and  should  be 
removed  from  the  final  regulations. 

Response  No.  3:  This  issue  is 
addressed  under  "Disposition  of 
Proposed  Conditions  for  Approval"  in 
this  notice  under  condition  (6). 


Comment  No.  4:  NRDC  states  diat  die 
State's  proposed  regulations  fail  to 
insure  that  construction  of  new  facilities 
will  not  impair  the  State's  ability  to 
meet  the  attainment  deadlines  set  forth 
in  the  Clean  Air  Act  because: 

•  They  do  not  require  emission 
reductions  sufficient  to  insure 
reasonable  further  progress  towards 
attainment  and 

•  They  do  not  require  growth  of  minor 
sources  to  be  taken  into  account  in 
calcidating  the  necessary  emission 
reductions. 

Response  No.  4:  As  discussed  in  the 
July  30, 1979  Federal  Register  proposal 
in  order  to  assure  that  emission 
increases  from  new  stationary  sources 
or  modificatons  of  existing  stationary 
sources  will  not  exceed  the  projected 
"growth  allowance"  incorporated  in  the 
reasonable  further  progress 
demonstration,  the  State,  on  June  18, 
1979,  submitted  procedures  providing  for 
"offsetting"  of  emissions  from  major 
sources  or  modifications  and  for 
tracking  of  all  minor  and  area  source 
emission  changes.  If  minor  and  area 
source  growth  exceeds  these  annual 
emission  allowances,  the  State  is 
committed  to  requiring  new  major 
sources  and  major  modifications  to 
obtain  emission  reductions  not  already 
reUed  upon  in  the  plan  so  as  to  provide 
for  reasonable  further  progress  toward 
attainment  of  standards.  "Hie  emission 
"offsets"  are  required  in  accordance 
widi  the  State  regulation,  6  NYCRR  Part 
231,  "Major  Facilities."  EPA  finds  diat 
these  procedures,  based  on  tracking 
minor  as  well  as  major  source  growth, 
meet  the  requirement  for  assuring 
"reasonable  further  progress."  Since  the 
basis  for  the  program  is  regulatory  in 
nature.  EPA  does  not  find  the  fact  that 
these  procedures  to  administer  the 
program  are  not  in  regulatory  form  to  be 
a  deficiency. 

Comment  No.  5:  NRDC  states  that  the 
requirements  of  the  new  source  review 
program  could  easily  be  circumvented  in 
that  "offsets"  are  not  required  to  be 
"legally  binding"  prior  to  operation  of 
the  new  source. 

Response  No.  5:  As  discussed  in  a 
May  25, 1979  memo  (R.  Rhoads,  OAQPS 
and  E.  Reich,  DSSE  to  Directors,  Air  and 
Hazardous  Materials  Division),  State 
permits  which  have  been  either  issued 
in  accordance  with  SIP  procedures 
approved  by  EPA  or  incorporated  into 
the  SIP  as  revisions  are  enforceable 
under  the  plan's  provisions.  EPA  has 
reviewed  the  State's  provisions  relating 
to  its  new  source  review  program  and 
finds  diat  "offsets"  are,  in  fact  "legally 
binding."  This  finding  is  based  on  the 
provisions  of  Uie  State  plan  dealing  with 
permit  issuance,  6  NYCRR  Part  201. 
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"Permits  and  Certiiicates."  In  its  May 
23, 1979  submission,  the  State  has 
defined  its  procedures  as  follows: 

•  Any  emission  offset  would  be 
reflected  in  an  amendment  to  the  permit 
to  operate  for  the  source  providing  the 
offset. 

•  If  the  emission  offset  is  provided  by 
shuting  down  an  existing  source,  this 
soiuce's  permit  to  operate  would  be 
withdrawn,  and 

•  An  emission  offset  would  be 
required  prior  to  issuance  of  a  permit  to 
construct  to  the  new  soiuce  or  the 
source  to  undergo  modification. 

•  Issuance  of  a  permit  for  a  source 
subject  to  provisions  of  Part  231  would 
be  handled  as  a  SIP  revisioa 

Comment  No.  6:  NROC  indicates  that 
the  proposed  regulations  exempt 
temporary  sources  and  fugitive  dust 
emissions  from  the  "offset"  program  and 
that  the  Gean  Air  Act  does  not 
authorize  such  an  exemption.  NDRC 
believes  that  the  inclusion  of  these 
exemptions  would  contavene  the  intent 
of  the  permit  program. 

Response  No.  6:  EPA  has  reviewed 
§  231.5  of  6  NYCRR  Part  231  and  has 
determined  that  emissions  from 
temporary  sources  and  fugitive  dust 
emissions  are  only  exempted  insofar  as 
they  do  not  have  to  be  used  in 
calculating  ciunulative  emissions  to 
determine  the  need  for  an  air  quality 
impact  evaluation.  This  exemption  is 
consistent  with  EPA's  interpretation  of 
new  source  review  requirements, 
presented  in  a  January  16, 1979  Federal 
Register  notice  (44  FR  3274).  "Emission 
Offset  Interpretative  Ruling." 

Comment  No.  7:  NRDC  states  that  the 
State's  proposed  regulations  would  not 
define  "lowest  achievable  emission 
rate"  in  a  maimer  consistent  with 
Section  173(3)  of  the  Clean  Air  Act 
because  the  permit  appUcant  does  not 
bear  the  burden  of  demonstrating  the 
inapplicabiUty  of  the  most  stringent 
limitation. 

Response  No.  7:  EPA  has  reviewed  the 
State's  definition  of  LAER  as  defined  in 
6  NYCRR  Part  200.  "General 
Provisions."  and  finds  the  defijiition  is 
consistent  with  the  definition  in  Section 
173(3)  of  Clean  Air  Act.  Further. 
§  231.3(d)  requires  the  permit  applicant 
to  make  a  demonstration  that  "lowest 
achievable  emission  rate  .  .  .  will  be 
applied,"  whiclv  implies  that  if  the 
applicant's  definition  of  LAER  differs 
fi-om  the  State's,  the  applicant  must 
justify  its  definition. 

Comment  No.  8:  NRDC  states  that  the  ~ 
State's  proposed  regulations  would  not 
require  a  permit  applicant  to 
demonstrate  that  all  of  its  major  sources 
in  the  State  are  in  compliance  or  on  a 
schedule  for  complifuice  with  applicable 


emission  standards  with  regard  "to 
sources  owned  or  operated  by  any 
entity  controlling,  controlled  by,  or 
under  common  control  with  the 
applicant."  This  provision  is  included  in 
Section  173(3)  of  the  Clean  Air  Act. 

Response  No.  8:  EPA  agrees  with  this 
comment  and  is  addressing  this  issue  by 
adding  a  condition  requiring  the 
appropriate  changes  in  the  State's 
regulation.  This  is  addressed  under 
"Disposition  of  Proposed  Conditions  for 
Approval"  in  this  notice  under  condition 
(9). 

Comment  No.  9:  NRDC  states  that  the 
requirements  for  an  adequate  permit  fee 
system  (Section  110(a)(2)(K)  of  the  Clean 
Air  Act)  and  proper  composition  of  state 
boards  (Sections  110(a)(2)(F)(vi)  and  128 
of  the  Clean  Air  Act)  must  be  satisfied 
to  assure  that  permit  programs  for 
nonattainment  areas  are  implemented 
successfully.  Therefore,  while 
expressing  support  for  the  concept  of 
conditional  approval  it  is  argued  that 
EPA  must  secure  a  state  commitment  to 
satisfy  the  permit  fee  and  state  board 
requirements  before  conditionally 
approving  a  plan  under  Part  D.  In  those 
states  that  fail  to  correct  the  omission 
within  the  required  time,  the 
commentators  urged  that  restrictions  on 
contruction  under  Section  110(a)(2)(I)  of 
the  Clean  Air  Act  must  apply. 

Response  No.  9:  To  be  fully  approved 
under  Section  110(a)(2)  of  the  Act,  a 
state  pl{m  must  satisfy  the  requirements 
for  state  boards  and  permit  fees  for  all 
areas,  including  nonattainment  areas. 
Several  states  have  adopted  provisions 
satisfying  these  requirements,  and  EPA 
is  working  with  other  states  to  assist 
them  in  developing  the  required 
.programs.  However.  EPA  does  not 
believe  these  programs  are  needed  to 
satisfy  the  requirements  of  Part  D  of  the 
Clean  Air  Act.  Congress  placed  neither 
the  permit  fee  nor  the  state  board 
provision  in  Part  D.  While  legislative 
history  of  the  Act  states  that  these 
provisions  should  apply  in 
nonattainment  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore.  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  under  Part  D,  or  for 
application  of  the  construction 
restriction  under  Section  110(a)(2)(I)  of 
the  Act. 

Comments  No.  10  and  No.  11  are 
general  comments,  addressed  at 
national  EPA  policy,  submitted  by 
Covington  and  Burling  and  NRDC. 

Comment  and  Response  No.  10: 
Covington  and  Burling  submitted 
extensive  comments  which  it  requested 
to  be  made  a  part  of  the  public  comment 


record  for  each  state  plan.  Each  of  the 
points  raised  by  the  commentator  and 
EPA's  response  to  each  follow.  Although 
some  of  the  issues  raised  are  not 
relevant  to  provisions  in  New  York 
State's  submissions,  EPA  is  notifying  the 
public  of  its  reponse  to  these  comments 
at  this  time. 

1.  The  commentator  asked  that 
comments  it  has  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling,  as  revised  on  January  16. 1979 
(44  FR  3274).  be  incorporated  by 
reference  as  part  of  its  comments  on 
each  state  plan.  EPA  will  respond  to* 
those  comments  in  its  response  to 
comments  on  the  Offset  Ruling. 

2.  llie  commentator  objected  to 
general  policy  guidance  issued  by  EPA 
on  the  grounds  that  EPA's  guidance  is 
more  stringent  than  that  required  by  the 
Act.  Such  a  general  comment  concerning 
EPA's  guidance  is  not  relevant  to  EPA's 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  rests  on 
whether  the  revision  satisfies  the 
requirements  of  Section  110(a)(2)  and 
Part  D  of  the  Clean  Air  Act.  However, 
EPA  has  considered  the  comment  and 
concluded  that  its  guidance  conforms  to 
the  statutory  requirements. 

3.  The  commentator  noted  that  the 
recent  cotui  decision  on  EPA's 
regulations  for  the  prevention  of 
significant  deterioration  (PSD)  of  air 
qualify  affects  EPA's  new  source  review 
requirements  for  Part  D  plans  as  well. 
(The  decision  is  Alabama  Power  Co.  v. 
Costle,  13  ERC 1225).  In  the 
commentator's  view,  the  court's  rulings 
on  the  definition  of  "soiu-ce," 
"modification,"  and  "potential  to  emit" 
should  apply  to  Part  D  as  well  as  PSD 
new  source  review  programs.  In 
addition,  the  commentator  believes  that 
the  court  decision  precludes  EPA  from 
requiring  Part  D  review  of  sources 
located  in  designated  clean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16, 1979.  explains  that  the 
interpretations  in  the  Ruling  of  the  terms 
"source."  "major  modifications."  and 
"potential  to  emit,"  and  the  areas  in 
which  new  source  review  applies  govern 
State  plans  under  Part  D  (44  FR  3275  col. 
3  through  3276  col.  1,  January  16, 1979). 
In  proposed  rules  published  in  the 
Federal  Register  on  September  5. 1979 
(44  FR  51924).  EPA  explained  its  views 
on  how  the  Alabama  Power  decision 
affects  new  source  review  requirements 
for  Part  D  state  plans.  The  September  5, 
1979  proposal  addressed  some  of  the 
issues  raised  by  the  commentator.  To 
the  extent  necessary,  EPA  will  respond 
in  greater  detail  to  the  commentator's 
concons  in  its  response  to  comments  on 
the  September  5, 1979.  proposal  and  its 


response  to  comments  on  the  Offset 
Ruling. 

As  part  of  the  September  5. 1979 
proposal,  EPA  proposed  regulations  for 
Part  D  plans  in  40  CFR  51.18(j).  "Review 
of  new  stationary  soivces  and 
modifications."  EPA  also  proposed,  for 
now.  to  approve  a  SEP  revision  if  its 
satisfies  either  existing  EPA 
requirements,  or  the  proposed 
regulations.  Prior  to  promulgation  of 
final  regulations,  EPA  proposed  to 
approve  state-submitted  relaxations  of 
previously  submitted  SIPs.  so  long  as  the 
revised  SIP  meets  all  proposed  EPA 
requirements.  To  the  extent  EPA's  final 
regulations  are  more  stringent  than  the 
existing  or  proposed  requirements, 
states  will  have  nine  months,  as 
provided  for  in  Section  406(d)  of  the 
Clean  Air  Act,  to  submit  revisions  after 
EPA  promulgates  its  final  regulations. 

In  some  instances,  EPA's  action  on  a 
state's  new  source  review  provisions,  as 
revised  to  be  consistent  with  EPA's 
proposed  or  final  regulations,  may 
create  the  need  for  the  state  to  revise  its 
growth  projections  and  provide  for 
additional  emission  reductions.  States 
will  be  allowed  additional  time  for  such 
revisions  after  the  revised  new  source 
review  provisions  are  approved  by  EPA. 

4.  The  commentator  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  policy).  As  the 
commentator  noted,  EPA  has  set  forth, 
on  January  18, 1979,  its  proposed  bubble 
policy  in  a  separate  Federal  Register 
publication  at  44  FR  3720.  EPA  will 
respond  to  the  comments  on  the 
"bubble"  approach  in  the  final  "bubble" 
policy  statement. 

5.  "The  commentator  questioned  EPA's 
requirement  for  a  demonstration  that 
application  of  all  reasonably  available 
control  measures  (RACMs)  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACMs.  In 
EPA's  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACMs 
results  in  attainment  more  expeditiously 
than  application  of  less  than  all  RACMs, 
the  statutory  deadline  is  the  earlier  date.' 
While  there  is  no  requirement  to  apply 
more  RACMs  than  is  necessary  for 
attainment,  there  is  a  requirement,  in 
Section  172  of  the  Clean  Air  Act  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commentator  also  suggested  that 
all  RACMs  may  not  be  "practicable."  By 
definition,  RACMs  are  only  those 


measures  which  are  "reasonable."  If  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  The  commentator  found  the 
discussion  in  the  April  4, 1979  Federal 
Register  (44  FR  20372— "General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas")  of  reasonably 
available  control  technology  for  volatile 
organic  compound  sources  covered  by 
Control  Technique  Guidelines  to  be 
confusing  in  that  it  appeared  to  equate 
RACT  with  the  guidance  in  the  CTGs. 
EPA  did  not  intend  to  equate  RACT  with 
the  CTGs.  The  CTGs  provide 
recommendations  to  the  states  for 
determining  RACT,  and  serve  as  a 
"presumptive  norm"  for  RACT,  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  its  earlier  guidance  was 
clear  on  this  point,  the  Agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
in  plan  development.  (See  44  FR  53761, 
September  17, 1979). 

7.  The  commentator  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This  issue 
has  been  addressed  in  the  General 
Preamble. 

8.  The  commentator  questioned  EPA's 
authorify  to  require  states  to  consider 
transfers  of  technology  from  one  source 
fype  to  another  as  part  of  LAER 
determinations.  EPA's  response  to  this 
comment  will  be  included  in  its 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling. 

9.  The  commentator  suggested  that  if  a 
state  fails  to  submit  a  Part  D  plan 
revision,  or  if  the  submitted  plan  is 
disapproved,  EPA  must  under  Section 
110(c)  of  the  Clean  Air  Act  promulgate  a 
plan  which  may  include  restrictions  on 
construction  as  provided  in  Section 
110(a)(2)(I).  In  the  commentator's  view, 
the  Section  110(a)(2)(I)  restrictions 
cannot  be  imposed  without  such  a 
federal  promulgation.  EPA  has 
promulgated  regulations  (40  CFR  52.24) 
which  prohibit  major  8oim:e 
construction  or  modification  in  any 
nonattainment  area  not  having  an 
approvable  Part  D  plan  revision.  (See  44 
FR  38473,  July  2, 1979).  Section 
110(a)(2)(I)  does  not  require  a  complete 
federally  promulgated  SIP  before  these 
restrictions  may  go  into  effect 

Comment  No.  11:  NRDC,  in  its  August 
6, 1979  letter  addressing  national  EPA 
poHcy,  stated  that  the  requirements  for 
an  adequate  permit  fee  system  (Section 
110{a)(2)(K)  of  the  Act)  and  proper 
composition  of  state  boards  (Sections 
110(a)(2)(F)(vi)  and  128  of  the  Act)  must 
be  satisfied  to  assure  that  permit 


programs  for  nonattainment  areas  are 
implemented  successfully. 

Response  No.ll:  This  comment  was 
addressed  earlier  in  the  "General 
Comments"  section  of  this  notice  as 
Comment  No.  9. 

F.  Other  General  Issues  of  Interest 

(1)  Conditional  Approval.  EPA  is 
taking  final  action  to  conditionally 
approve  certain  elements  of  the  New 
York  State  "upstate"  plan  revisions.  A 
discussion  of  conditional  approval  and 
its  practical  effect  appears  in  a 
supplement  to  the  General  Preamble 
which  was  published  at  44  FR  38583  on 
July  2, 1979.  The  conditional  approval  of 
the  SIP  revisions  discussed  in  today's 
notice  requires  the  State  to  submit 
additional  material  by  the  deadlines 
specified  or  those  proposed  elsewhere  in 
today's  Federal  Register.  There  will  be 
no  extensions  to  the  deadlines  for 
meeting  the  conditions  which  are  being 
promulgated  today.  EPA  will  apply  the 
following  procedures  to  determine 
whether  or  not  the  State  has  satisfied  a 
condition. 

1.  When  the  State  submits  required 
documentation  showing  that  a  condition 
was  met  on  schedule.  EPA  will  publish  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  material.  The 
notice  of  receipt  will  also  announce  that 
the  conditional  approval  is  continued 
pending  EPA's  final  action  on  the 
submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
was  fully  met.  After  review  is  complete, 
a  Federal  Register  notice  will  be 
published  either  proposing  or  taking 
final  action  to  find  that  eidier  the 
condition  has  been  met  and  the  plan  can 
be  approved,  or  to  find  that  the 
condition  has  not  been  met  and  that 
conditional  approval  is  withdrawn  and 
the  plan  is  disapproved.  If  the  plan  is 
disapproved,  the  Section  110(a)(2)(I) 
restrictions  on  new  major  source 
construction  will  be  in  effect. 

3.  ff  the  State  fails  to  submit  the 
required  materials  needed  to  meet  a 
condition  in  a  timely  fashion,  EPA  will 
publish  a  Federal  Register  notice  shortly 
after  the  expiration  of  the  deadline  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
that  Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

Elsewhere  in  today's  Federal  Register 
deadlines  by  which  conditions  must  be 
met  are  being  proposed.  Although  public 
comment  is  solicited  on  the  deadlines, 
and  the  deadlines  may  be  changed  in 
light  of  comment  the  State  remains 
bound  by  its  commitment  to  meet  the 
proposed  deadlines,  unless  they  are 
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changed.  Certain  deadlines  for 
satisfying  conditions  have  been  changed 
and  are  being  promulgated  today 
without  prior  notice  and  comment.  EPA 
Hnds  that,  for  good  cause,  notice  and 
comment  are  unnecessary  (See  U.S.C 
Section  553(b)(B) — the  Administrative 
Procedure  Act),  because  the  changes  are 
consistent  with  State  administrative 
procedures.  The  State  is  the  party 
responsible  for  meeting  the  deadlines 
and  the  State  has  agreed  to  the 
deadlines.  In  addition,  the  public  has 
had  an  opportunity  to  comment 
generally  on  the  concept  of  conditional 
approval  and  on  what  deadlines  should 
apply  for  these  conditions  (See  44  FR 
38583,  July  2, 1979  and  44  FR  44556,  July 
30. 1979). 

(2)  Attainment  Dates  and  Compliance 
Deadlines.  40  CFR  52.1682,  "Attainment 
dates  for  national  standards,"  lists  the 
deadlines  for  attaining  each  national 
ambient  air  quality  standard  in  the 
various  areas  of  the  State  of  New  York. 
The  version  of  this  list  appearing  in  the 
1978  edition  of  the  Code  of  Federal 
Regulations  does  not  reflect  the  new 
deadlines  provided  for  by  Section  172(a) 
of  the  Clean  Air  Act,  as  amended  in 
1977.  Today's  notice  updates  this  list 
where  later  dates  were  provided  by  the 
State  in  its  SIP  revisions  and  where 
these  later  dates  were  approved  by  EPA. 

However,  sources  subject  to  plan 
requirements  and  deadlines  established 
prior  to  the  1977  Amendments  to  the 
Clean  Air  Act  remain  obligated  to 
comply  with  those  requirements  as  well 
as  with  the  new  Section  172  plan 
requirements.  Congress  established  new 
attainment  dates  under  Section  172(a)  to 
provide  additional  time  for  previously 
regulated  sources  to  comply  with  new. 
more  stringent  requirements  and  to 
permit  previously  uncontrolled  sources 
to  comply  with  newly  applicable 
emission  limitations.  These  new 
deadlines  were  not  intended  to  give 
sources  that  failed  to  comply  with  pre- 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

"Section  110|a)(2)  of  the  Act  made  clear 
that  each  source  had  to  meet  its  emission 
limits  "as  expeditiously  as  practicable"  but 
not  later  than  three  years  after  the  approval 
of  a  plan.  This  provision  was  not  changed  by 
the  1977  Amendments.  It  would  be  a 
perversion  of  clear  congressional  intent  to 
construe  Part  D  to  authorize  relaxation  or 
delay  of  emission  limits  for  particular 
sources.  The  added  time  for  attainment  of  the 
national  ambient  air  quality  standards  was 
provided,  if  necessary,  because  of  the  need  to 
tighten  emission  limits  or  bring  previously 
uncontrolled  sources  under  control.  Delays  or 
relaxation  of  emission  limits  were  not 


generally  authorized  or  intended  under  Part 
D."  (123  Cong.  Rec.  H 11958,  daily  ed. 
November  1. 1977). 

To  implement  Congress'  intention  that 
sources  remain  subject  to  preexisting 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attaiimient  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
Even  when  a  new  requirement  is  being 
added  to  a  SIP,  the  existing  requirement 
may  not  ordinarily  be  relaxed  or 
revoked.  The  new  requirement  does  not 
supersede  or  replace  the  old 
requirement.  Instead  the  existing 
requirement  must  remain  an  enforceable 
provision  of  the  SIP,  and  must  co-exist 
with  the  new  requirement  in  the 
applicable  implementation  plan.  The 
present  emission  control  requirement 
must  be  retained  because  the  source 
must  be  prevented  from  operatiitg 
without  controls  (or  with  less  stringent 
controls)  while  it  is  moving  toward 
compliance  with  (or  challenging)  the 
new  requirement. 

There  are  some  exceptions,  however. 
A  state  may  submit  a  relaxation  or 
revocation  of  an  existing  requirement 
(or,  for  an  existing  requirement 
promulgated  by  EPA,  have  EPA  relax  or 
revoke  it]  if  the  requirement  is  in  one  or 
more  of  the  following  categories: 

•  Any  existing  requirement  that 
conflicts  with  a  new,  more  stringent 
requirement,  making  it  highly 
impractical  for  a  source  to  comply  with 
the  old  requirement.  Any  exemption 
granted  must  be  drawn  as  narrowly  as 
possible,  on  a  case-by-case  basis,  and 
will  be  acted  upon  by  EPA  as  a  SIP 
revision. 

•  Any  federally  promulgated  indirect 
source  review  program  and  any  bridge 
toll  requirement  revocable  under  Section 
110(c)(5)(A)  of  the  Act. 

•  Any  existing  inspection/ 
maintenance  or  transportation  control 
measure  to  the  extent  the  measure  is 
demonstrated  not  to  be  reasonably 
available,  if  the  revised  SIP  satisfies  all 
Part  D  requirements. 

•  Any  new  requirement  in  a  1979  SIP 
submittal  designed  for  the  0.08  ozone 
level  as  long  as  the  control  measures  in 
the  revised  SIP  satisfy  all  requirements 
for  the  0.12  level. 

A  relaxation  or  revocation  is  also 
permissible  if  it  will  not  contribute  to 
concentrations  of  pollution  where  there 
is  a  violation  of  an  ambient  air  quality 
standard  or  of  a  Prevention  of 
Significant  Deterioration  increment. 
Where  relaxation  of  a  requirement  is 
allowed,  but  where  the  deadline  for 


compliance  is  not  relaxed,  the  new 
requirement  must  call  for  compliance  no 
later  than  the  existing  deadline  for 
compliance  so  that  there  is  no  gap  in 
enforceability. 

Summary  of  EPA  Action: 

The  following  summary  identifies  plan 
improvement  actions  which  EPA  has 
found  to  be  necessary  for  full 
unconditional  approval  of  the  Rochester, 
Syracuse,  Capital  District  and  Town  of 
Catskill.  and  Southern  Tier  SIP 
revisions.  As  discussed,  the  Southern 
Tier  plcm  is  being  addressed  only  with 
regard  to  its  ability  to  control  particulate 
matter  no  action  is  being  taken  on  the 
ozone  plan  for  this  area  in  view  of  its 
reclassification  from  "nonattainment"  to 
"attainment/unclassifiable."  Also,  no 
action  is  being  taken  on  the  Utica-Rome 
plan,  which  addressed  only  attainment 
of  the  ozone  standard,  in  view  of  the 
reclassification  of  this  area  from 
"nonattainment"  to  "attaiiunent." 

A.  Conditions.  (1)  The  State  shall 
submit  to  EPA  either  acceptable 
justification  for  retaining  the  provisions 
of  6  NYCRR  Part  211,  "General 
Prohibitions."  which  exempt  from 
control  cutback  asphalt  used  in  the 
manufacture  of  asphalt  emulsions  with 
low  volatile  organic  compound  content 
or  an  adopted  revised  regulation  which 
corrects  this  apparent  deficiency. 

(2)  On  or  before  February  1, 1980,  the 
State  must  either  hold  public  hearings  to 
revise  its  regulations  to  regulate  the 
storage  of  all  petroleum  liquids  in  fixed 
roof  tanks  or  must  provide  EPA  with  an 
acceptable  justification  for  not 
regulating  the  storage  of  petroleum 
liquids  other  than  gasoline.  If  the  State 
elects  to  revise  its  regulations,  such 
revisions  must  be  adopted  and 
submitted  to  EPA  on  or  before  August  1, 
1980. 

(3)  On  or  before  July  1, 1980,  the  State 
must  submit  to  EPA  criteria  and 
procedures  for  making  assessments  of 
the  consistency  and  conformity  of  the 
outputs  of  the  transportation  plaiuiing 
process  with  the  SIP. 

(4)  On  or  before  July  1, 1981.  the  State 
must  submit  to  SIP  additional  emissions 
inventory  data  for  the  baseline  year  and 
projected  attainment  year  indicated  in 
each  SEP  revision  document.  Such  data 
shall  be  in  a  format  equivalent  to  that 
presented  in  the  EPA  document. 
Workshop  on  Requirements  for 
Nonattainment  Area  Plans,  April  1978 
and  shall  be  generated,  in  part,  as  a 
result  of  the  emissions  inventory 
improvement  programs  identified  in  the 
plans. 

(5)  On  or  before  August  1, 1980,  the 
State  must  adopt  and  submit  to  EPA 
revisions  io  {  231.3(b)  of  6  NYCRR 
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indicating  that,  regardless  of  whether  or 
not  a  source  will  have  a  "significant" 
impact  on  the  area's  air  quality,  "lowest 
achievable  emission  rate"  control 
technology  is  required  on  new  major 
sources  or  existing  sources  undergoing 
major  modification  If  such  sources  are 
located  in  an  area  where  standards  are 
actually  violated. 

(A]  The  State  must  adopt  and  submit 
to  EPA  revisions  to  §§  231.6(a)  and 
231.9(d)  of  6  NYCRR  Part  231.  "Major 
Facilities."  to  reflect  its  interpretation 
that  the  provisions  of  Part  231  apply  to 
new  major  sources  and  major 
modifications  ioca  ting  outside 
nonattaininanl  areas,  init  significantly 
impacting  the  air  quaUty  of 
nonattainment  areas. 

(7)  The  State  must  adopt  and  submit 
to  EPA  a  revision  to  §  200.1(pp)  of  Part 
200,  "General  Provisions,"  which  defines 
"owner"  in  a  manner  consistent  with 
Section  173  of  the  Clean  Air  Act. 

B.  Applicability  of  Conditions.  The 
conditions  discussed  in  the  previous 
section  are  applicable  to  EPA's  approval 
of  the  subject  SIP  revisions  with  respect 
to  the  following  areas  and  pollutants: 

Condition  Number  Applicable  to  Each  Area  and 
Pollutant 


Pollutant  addressed  by  ttw  plan 
revision 


Particulate      Ozone 
matter 


CarlMn 

monoxide 


Syracuse.. 


Capital  District  a  Town 
of  CatsWd „.„ 

RochaaMr 


Southern  Tier  „ 
UtIca-Rome 


4,6,6.7 


4.5.8.7 

NA 

4.5,6,7 
NA 


1.8.3.4. 
5A7 

1.2,3,4. 

5.6.7 

1.2.3,4. 

5.6,7 

NA 

NA 


83A7 


3.5,6,7 

3A6,7 
NA 


Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110, 172,  301,  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410,  7502  and  7601)) 

Dated:  January  29, 1980. 
Douglas  M.  Cosde. 

Administrator,  Environmental  Protection 
Agency. 

Title  40.  Chapter  I,  Subchapter  C. 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  HH— New  Yortc 

1.  Section  S2.1670  paragraph  (c)  is 
amended  by  adding  new  paragraphs 
(c)(40  through  44)  as  follows: 

§  52. 1670    Identification  of  plant. 

•  •        •        •        • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  *       •        *       • 

(40)  A  document  entiUed.  "New  York 
State  Air  Quality  Implementation  Plan — 
Syracuse  Area,"  submitted  on  March  19, 
1979  by  the  New  York  State  Department 
of  Environmental  Conservation. 

(41)  A  document  entitied,  "New  York 
State  Air  Quality  Implementation  Plan — 
Southern  Tier  (Binghamton,  Ehnira- 
Coming,  Jamestown),"  submitted  on 
April  5. 1979  by  the  New  York  State 
Department  of  Environmental 
Conservation,  only  insofar  as  it  deals 
with  attaiiunent  of  the  national  ambient 
air  quality  standards  for  particulate 
matter. 

(42)  A  document  entiUed,  "New  York 
State  Air  Quality  Implementation  Plan — 
Rochester  Area,"  submitted  on  April  5, 
1979  by  the  New  York  State  Departinent 
of  Environmental  Conservation. 

(43)  A  document  entitied.  "New  York 
State  Air  Quality  Implementation  Plan — 
Capital  District  and  Town  of  Catskill," 
submitted  on  March  19, 1979  by  the  New 
York  State  Department  of 
Environmental  Conservation.        ^ 

(44)  Supplementary  submittals  of  SIP 
revision  information  from  the  New  York 
State  Department  of  Environmental 
Conservation,  insofar  as  they  deal  writh 
all  areas  of  the  State  except  the  New 
Jersey-New  York-Connecticut  and 
Niagara  Frontier  Air  Quality  Control 
Regions,  dated: 

•  May  23. 1979,  dealing  writh  new 
source  review  and  growth  tracking 
provisions,  adoption  of  proposed 
regulations,  schedule  for  hydrocarbon 
emissions  inventory  improvements, 
identification  of  resources  necessary  to 
carry  out  the  SIP,  schedule  for 
development  of  a  public  participation 
program,  schedule  for  development  of 
transportation  plaiming  process 
improvements,  the  need  for  an  18-month 
extension  for  the  City  of  Syracuse  and 
Village  of  Solvay,  demonstration  of 
control  strategy  adequacy  for  the  area 
addressed  by  the  Capital  District  and 
Town  of  Catskill  plan  revision 
document  compliance  schedules  for  two 
facilities  in  the  Hudson  Valley  Air 
Quality  Control  Region,  and 
development  of  a  local  government 
consultation  program  in  Jamestown, 
New  York. 

•  May  31, 1979,  dealing  with  adoption 
of  proposed  regulations,  hydrocarbon 


emissions  inventory  improvements, 
schedule  for  development  of 
transportation  plaiming  process 
improvements,  and  comphance 
schedules  for  two  facilities  in  ibe 
Hudson  Valley  Air  Quality  Control 
Region. 

•  June  12, 1979,  providing  a  final  draft 
of  the  proposed  regulations,  information 
on  the  compliance  sdiedide  for  a  facility 
in  the  Hudson  Valley  AirQuali^ 
Control  Region,  and  general  information 
on  development  of  compliance 
schedules.  The  proposed  regdktions  to 
be  mcorporated  in  HitleStif  IheNew 
York  Code  of  Rules  and  ftegulattians  aie 
as  follows: 

•  Part  200,  General  Provisions 
(revision); 

•  Part  211.  General  Prohibitions 
(revision); 

•  Part  212.II^ocesB  and  Eidtauat  and/ 
or  Ventilation -Systems  (revision); 

•  Part  223,  Petroleum  "Refineries 
(revision); 

•  Part  226,  Solvent  Metal  Cleaning 
Processes  (new); 

•  fart  228,  Surface  Coating  Processes 
(new); 

•  Part  229,  Gasoline  Storage  and 
Transfer  (new);  and 

•  Part  231.  Major  Facilities. 

•  June  la  1979.  dealing  with  new 
source  review  provisions,  general 
information  on  development  of 
compliance  schedules,  and  adoption  of 
proposed  regulations. 

•  August  10, 1979,  providing  a 
comprehensive  set  of  adopted 
regulations.  Action  is  only  taken  on 
adopted  regulatory  revisions  previously 
submitted  on  June  12, 1979 — Parts  200, 
211,  223,  226,  228,  229.  and  231. 

•  September  26, 1979.  providing 
additional  information  regarding  the 
EPA  notice  of  proposed  rulemaking  (44 
FR  44556,  July  30, 1979)  which  deals  witii 
the  adoption  of  regulations  for  control  of 
volatile  organic  compound  sources  for 
source  categories  addressed  by  Control 
Technology  Guideline  documents  issued 
subsequent  to  December  lfli77, 
regulatory  revisions  to  6  NYCRR  Parts 
211  and  229,  the  transportation  planning 
process,  emissions  inventory 
improvements,  new  source  review 
procedures,  public  participation  and 
local  government  consultation  programs, 
and  adoption  of  regulations. 

•  October  1, 1979,  dealing  with  new 
source  review  procedures. 

•  November  14, 19^,  providing 
supplemental  doctunentation  on  the 
administrative  process  of  revising 
regulations. 

2.  Section  52.1672  is  amended^ 
revoking  paragraphs  (a)  tiutmgh  |e)  and 
by  adding  a  new  paragraph  (aj  as 
follows: 
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$52.1672    Extensions.  I 

(a)  The  Administrator  hereby  extends 
for  18  months  (until  July  1. 1980)  the 
statutory  timetable  for  submission  of 
New  York's  plan  for  attainment  etnd 
maintenance  of  the  secondary  standards 
for  particulate  matter  in  the  City  of 
Syracuse  and  Village  of  Solvay  areas  of 
the  Central  New  York  Intrastate  Air 
Quality  Control  Region.  | 

3.  Section  52.1673  is  revised  to  read  as 
follows: 


§52.1673    Approval  Status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
New  York's  plans  for  the  attainment  and 
maintenance  of  the  national  standards 
imder  Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds 
that  the  plan  satisfies  all  requirements 
of  Part  D,  Title  1,  of  the  Clean  Air  Act, 
as  amended  in  1977,  except  as  noted 
below  in  S  52.1674  and  for  the  New 
Jersey-New  York-Connecticut  and  the 
Niagara  Frontier  Air  Quahty  Control 
Regions.  In  addition,  continued 
satisfaction  of  the  requirements  of  Part 
D  for  the  ozone  portion  of  the  SIP 
depends  on  the  adoption  and  submittal 
of  RACT  requirements  by  July  1, 1980  for 
the  sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

4.  Section  52.1674  is  added  as  follows: 

§  52.1674    Part  D— Conditions  on  approval. 

The  following  actions  must  be  carried 
out  by  the  State  for  the  correction  of 
unfulfilled  requirements  of  Part  D  of  the 
Clean  Air  Act: 

(a)  The  following  condition  shall  be 
applicable  to  the  New  York  State  plan 
with  regard  to  its  provisions  for 
attainment  of  the  ozone  standard  in 
those  areas  of  the  Central,  Genesee 
Finger  Lakes,  and  Hudson  Valley  Air 
Quality  Control  Regions  designated  as 
nonattainment  for  this  pollutant  in 
§  81.333  of  this  chapter,  when  last 
revised. 

(1)  The  State  shall  submit  to  EPA 
either  acceptable  justification  for 
retaining  the  provisions  of  6  NYCRR 
Part  211,  "General  Prohibitions,"  which 
exempt  bom  control  cutback  asphalt 
used  in  the  manufacture  of  asphalt 
emulsions  with  low  volatile  organic 
compound  content  or  an  adopted 
revised  regulation  which  corrects  this 
apparent  deficiency. 

(2}  On  or  before  February  1, 1980,  the 
State  must  either  hold  pubUc  hearings  to 
revise  its  regulations  to  regulate  the 
storage  of  all  petroleum  liquids  in  fixed 
roof  tanks  or  must  provide  EPA  with  an 


acceptable  justification  for  not 
regulating  the  storage  of  petroleum 
Uquids  other  than  gasoline.  If  the  State 
elects  to  revise  its  regulations,  such 
revisions  must  be  adopted  and 
submitted  to  EPA  on  or  before  August  1, 
1980. 

(b)  The  following  condition  shall  be 
applicable  to  the  New  York  State  plan 
with  regard  to  its  provisions  for 
attainment  of  the  ozone  and  carbon 
monoxide  standards  in  those  areas  of 
the  Central,  Genesee  Finger  Lakes,  and 
Hudson  Valley  Air  Quality  Control 
Regions  designated  as  nonattaiiunent 
for  each  of  these  pollutants  in  §  81.333  of 
this  chapter,  when  last  revised. 

(1)  On  or  before  July  1, 1980,  the  State 
must  submit  to  EPA  criteria  and 
procedures  for  making  assessments  of 
the  consistency  and  conformity  of  the 
outputs  of  the  transportation  planning 
process  with  the  SIP. 

(c)  The  following  condition  shall  be 
applicable  to  the  New  York  State  plan 
with  regard  to  its  provisions  for 
attainment  of  the  ozone  and  particulate 
matter  standttrds  in  those  areas  of  the 
Central  and  Hudson  Valley  Air  Quality 
Control  Regions,  the  particulate  matter 
standard  in  those  areas  of  the  Southern 
Tier  West  Air  Quality  Control  Region, 
and  the  ozone  standard  in  those  areas  of 
the  Genesee  Finger  Lakes  Air  Quality 
Control  Region  designated  as 
nonattaiiunent  for  each  of  these 
pollutants  in  S  81.333  of  this  chapter, 
when  last  revised. 

(1)  On  or  before  July  1. 1981.  the  State 
must  submit  to  EPA  additional 
emissions  inventory  data  for  the 
baseline  year  and  projected  attainment 
year  indicated  in  each  SIP  revision 
document.  Such  data  shall  be  in  a 
format  equivalent  to  that  presented  in 
the  EPA  document.  Workshop  on 
Requirements  for  Nonattainment  Area 
Plans,  April  1978  and  shall  be  generated, 
in  part  as  a  result  of  the  emissions 
inventory  improvement  programs 
identified  in  the  plans. 

(d)  The  following  condition  shall  be 
applicable  to  the  New  York  State  plan 
with  regard  to  its  provisions  for 


attaiiunent  of  the  ozone,  carbon 
monoxide,  and  particulate  matter 
standards  in  those  areas  of  the  Central 
and  Hudson  Valley  Air  Quality  Control 
Regions,  the  ozone  and  carbon 
monoxide  standards  in  those  areas  of 
the  Genesee  Finger  Lakes  Air  Quality 
Control  Region,  and  the  ptuticulate 
matter  standard  in  those  areas  of  the  ■ 
Southern  Tier  West  Air  Quality  Control 
Region  designated  as  nonattainment  for 
each  of  the  pollutants  in  §  81.333  of  this 
chapter,  when  last  revised. 

(1)  On  or  before  August  1, 1980,  the 
State  must  adopt  and  submit  to  EPA. 
revisions  to  §  231.3(b)  of  6  NYCRR 
indicating  that,  regardless  of  whether  or 
not  a  source  will  have  a  "significant" 
impact  on  the  area's  air  quaUty,  "lowest 
achievable  emission  rate"  control 
technology  is  required  on  new  major 
sources  or  existing  sources  undergoing 
major  modification  if  such  sources  are 
located  in  an  area  where  st£uidards  are 
actually  violated. 

(2)  The  State  must  adopt  and  submit 
to  EPA  revisions  to  §§  231.6(a)  and 
231.9(d)  of  6  NYCRR  Part  231,  "Major 
Facilities,"  to  reflect  its  interpretation 
that  the  provisions  of  Part  231  apply  to 
new  major  soiu-ces  and  major 
modifications  locating  outside 
nonattaiiunent  areas,  but  significantly 
impacting  the  air  quality  of 
nonattaiiunent  areas. 

(3)  The  State  must  adopt  and  submit 
to  EPA  a  revision  to  §  200.1  (pp)  of  Part 
200,  "General  Provisions,"  which  defines 
"owner"  in  a  manner  consistent  with 
Section  173  of  the  Clean  Air  Act. 

5.  Section  52.1682  is  revised  to  read  as 
follows: 

§  52.1682    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  contained  in  the  New 
York  State  plan.  Further  information  on 
the  specific  boimdaries  of  the 
"nonattaiiunent"  "unclassifiable,"  and 
"attaiiunent"  areas  is  found  in  §  81.333 
of  this  chapter. 


PoMutarrts 

TSP 

so. 

NO 

CO 

0. 

Primary 

Secondary 

Primary 

Secondary 

Niagara  Frortier  Interstate 

New  Jersey  New  York-Conneclicut  Intoretato .. 

Southern  Tier  Eaat  Interstate 

Channplain  Valley  Interstate 

Souttiem  Tier  Wa«  hitarstaie: 
CHv  n(  ilameHTW 

b 

c 

• 

a 

a 

b 

Remainder  ol  AOCR - 

Genesee  Firiger  Lakes  Interstate: 

neni^w)*TOf  ^'W                         

Central  New  Yorlt  MarstalK 
County  ot  Onondaga: 

CHy  of  Syracuse  (portion) 

b 
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Tins 


PoliAvita 


Mr  qoaMy  eonkot  region  and  ftonatwnmanl  «aa 


TSP 


SOi 


Pnmaiy  Secondary   Primaiy   Secondvy 


NO 


CO 


Raraaindar  of  Qiy  o<  Syracuaa.. 

Viaaga  of  Solvay ...„ 

MNige  of  Emi  Syracuaa 

flemalnder  of  Coanty 

County  of  Cayuga .. 


Aamaindsr  of  AQCR_ 


Hudaon  Valay  Interstate: 
County  of  Albany: 

CMy  of  Mbany  (portior^.. 

CHy  of  Wateivtiat 

Town  of  Cotonie  (portion).. 

nemainder  of  County 

County  of  Cohimbia 


County  o(  Dutchess __„,„ 

County  of  Qreene: 

Town  of  Catskill  (portion)  „ 
Remainder  of  County 

County  of  Orange 

County  of  Putnam 

'County  of  Rensselaer 
city  of  Troy.. 


Remainder  of  County  „ 
County  of  Schenectady: 

Citynf  Schenectady  ... 

'Remainder  ol  County.. 
County  of  Ulstar.. 


£ounty  of  Saratoga: 

Town  of  Waterlord ..._ 
Town  of  Ctfton  Parti .. 

Town  of  HaHmoon 

Qty  of  MechancvUle.. 
Remainder  otAOCR.. 


1 

•  a 

"S            a 
a            a 

a            a 

■  a 

•  •       • 

•  a 

•  a             1 

■  a             1 

•  a             ( 
'             a             4 

•  a             1 

•  a            1 

•  *            1 

•  M'              A 

a           *            1 

•  a            1 
>             a             1 
a            ■            1 
a            a            1 
a             a             1 

a  Air  Quality  levels  presently  attain  standards  or  area  is  unclassifiable. 

b.  December  31,  1962. 

Cj8-month  extension,  until  July  1,  19B0,  for  plan  revision  submission  granted.  The  earlier  attainment  date  remains  appHca- 
W  iMI  the  plan  revwon  ia-approved;  this  date  is  set  out  in  the  1978  edition  of  the  Code  of  Foderal  Regulations  at  40  CFR  Part 
52.  y52.16S2. 

d.  December  31,  1967  or  such  earlier  date  as  defined  m  plan  revision  to  be  aubtiMed  by  July  1,  1962;  aottension  lor  plan 
lavisiun  submisaion  granted. 

a.  Revision  of  earlier  date  to  be  defined  at  such  time  as  formal  action  is  taken  on  the  plan  reviston  submitted  pursuant  lo 
Pirt  D  requirements  of  the  Clean  Air  Act,  as  amended.  The  earlier  attainment  data  is  sat  oat  in  the  1978  edition  of  the  Code  ol 
/i»flh*/»aB«**»wat40CFRPar152,J52.1682.  »«  w  •.»  i*ow  or 

NOTES 

1._Footnoles  which  are  underlined  are  prescrtMd  by  the  Administraior  bacauaaplMi  did  not  provide  a  specific  dale  the  date 
provided  was  not  acceptable 

2.  Sources  subject  to  plan  requirements  and  attainmert  dates  ostabltshed  under  Sectloo  110(a)(2)(A)  prior  to  the  1977 
Oean  Air  Act  Amendments  remain  obligated  to  comply  with  those  requirements  by  the  earlier  deadlines.  The  aailier  attammanl 
dates  are  set  out  in  the  1978  edMon  of  the  Code  of  FedemI  Regulations  at  40  CFR  Pwt  5^  {  52.1664 
(FR  Doc.  80-3714  Filed  2-4-60:  6:45  am] 

numa  CODE  •S60.01-M 


VETERANS  ADMINISTRATION 
41  CFR  Parts  8-3, 8-5, 8-8 

Procurement;  Miscellaneous 
Amendments 

aqency:  Veterans  Administration. 
ACTION:  Final  regulation. 

SUMMARY:  The  Veterans  Administration 
is  revising  its  procurement  regulations  to 
make  miscellaneous  technical 
corrections  and  to  reflect 
implementation  of  OMB  directives. 
Involved  are  updates  of  organizational 
titles  and  revised  provisions  relating  to 
interagency  agreements. 
EFFECTIVE  DATE:  This  rule  is  effective 
February  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
G.  Vetter.  Supply  Service,  Veterans 
Administration,  810  Vermont  Avenue, 


NW.,  Washington,  DC  20420  (202-389- 
2334). 

SUPPLEMENTARY  INFORMATION:  It  is  the 
general  policy  of  the  Veterans 
Administration  to  allow  time  for 
interested  parties  to  participate  in  the 
rulemaking  process  (38  CFR  1.12).  The 
amendments  herein,  however,  involve 
implementation  of  Federal  directives 
and  other  matters  of  agency  practice 
and  procedures.  Therefore,  the  public 
rulemaking  process  is  deemed 
unnecessary  in  this  instance. 

Approved:  January  29, 1880. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  Administrator. 

PART  8-3— PROCUREMENT  BY 
.  NEGOTIATION 

1.  In  Part  8-3,  Procurement  by 
Negotiation,  S  a-3.70S  is  revised  to  read 
as  follows: 


St-1.705    ProoMlure. 

Contracting  officers  will  request  tfie 
Director,  Contract  and  Special  Audit 
Service  (52C),  to  audit  proposed 
overhead  raties  for  use  in  cost- 
reimbursement  contracts  miAienever  the 
estimated  amount  of  the  coatcact  is  in 
excess  of  $100,000.  Suchxequests  by 
field  station  contractiiigofficers  will  be 
submitted  through  the  Director,  Supply 
Service,  Central  Office.  In  the  case  of 
smaller  contracts,  the  contracting  officer 
will  perform  a  review  and  validation  of 
the  data  submitted  for  accuracy  and 
reasonableness  of  propaed  rates.  He/she 
may,  if  in  Central  Office,  request  the 
Director,  Contract  and  Special  Audit 
Service  (52C),  to  perform  an  audit  or 
render  such  accounting  assitance  or 
technical  advice  as  is  deemed  desirable. 
A  field  station  contracting  officer  may 
direct  request  for  such  service  on 
smaller  contracts  lo  the  Toed  fiscal 
activity  serving  the  contracting  officer. 

2.  In  5  8-3.801-2,  paragraph  (b)  is 
revised  to  read  as  follows: 

S8-3J01-2    Responsibility  of  contracting 

offiosrs. 

•        *        •        *        ♦ 

(b)  When  in  dhe  opinion  of  the 
contracting  officer,  the  complexity  of  the 
proposed  contract  warrants,  he/she  will 
submit  the  proposed  contract  to  the 
Director,  Supply  Service  for  review  and 
comment.  When  deemed  advisable,  the 
Director,  Supply  Service,  will  request 
the  General  Counsel  to  accompl^h  a 
legal  review. 

3.  Section  8-3.801-3  is  revised  to  read 
as  follows: 

§8-3.801-3    Responsibility  of  other 
personnel. 

The  Director,  Contract  and  Special 
Audit  Service,  will  provide  advice. 
assistance  or  cost  audits  as  provided  in 
§S  8-3.705,  8-3.800,  and  8-3.813. 

SS-3J0S-1    [Revoked 

4.  Section  8-3.805-1  is  revoked. 

5.  In  §  8-3.807-3.  the  title,  paragraphs 
(b)  and  (c)  and  the  introductory  portion 
of  paragraph  (d)  are  revised  to  read  as 
follows: 

S  8-3.807-3    Cost  or  pricing  data. 

(b)  When  cost  or  pricing  data  is 
required  and  the  amount  of  any 
negotiated  fixed-price  or  cost- 
reimbursement  contract  or  contract 
modification  is  expected  to  exceed 
$100,000,  the  cost  or  pricing  data,  after 
evaluation  by  the  contracting  officer, 
will  be  forwarded  to  tfie  Director, 
Contract  and  Special  Audit  Service 
(52C),Tor  prior  audit  as  to  the  adequacy, 
accuracy  and  applicability  of  the  costs 


7814  Federal  Register  /  Vol.  45.  No.  25  /  Tuesday.  February  5.  1980  /  Rules  and  Regulations 


included.  Such  requests  for  prior  audit 
will  be  submitted  by  field  station 
contracting  officers,  through  the 
Director.  Supply  Service. 

(c)  In  the  case  of  smaller  contracts  the 
contracting  officer  will  perform  a  review 
and  validation  of  the  data  submitted  for 
accuracy  and  reasonableness  of 
proposed  costs.  He/she  may,  if  in 
Central  Office  request  the  Director, 
Contract  and  Special  Audit  Service 
(52C],  to  perform  an  audit  or  render  such 
accoimting  assistance  or  technical 
advice  as  deemed  desirable.  A  Held 
station  contracting  officer  may  request 
such  assistance  and  advice  from  the 
local  fiscal  activity  serving  the 
contracting  officer. 

(d)  Cost  of  pricing  data  may.  but  need 
not.  be  submitted  to  the  Director, 
Contract  and  Special  Audit  Service 
(52C),  for  prior  audit,  for  the  following 
transactions:  j 

•        *        •        •        •  ' 

6.  Section  8-3.809  is  revised  to  read  as 
follows: 


§8-3.809   Contract  audit  as  a  pricing  akL 

The  Director.  Contract  and  Special 
Audit  Service,  or  a  recognized  audit 
agency.  e.g..  the  Defense  Contract  Audit 
Agency,  at  the  request  of  the  Director. 
Contract  and  Special  Audit  Service,  will 
provide  advisory  audits,  special  surveys 
or  audit  analysis  of  price  or  cost,  when 
required  by  this  Subpart  8-3.8  or  when 
assistance  is  requested  by  the 
contracting  officer. 

7.  Section  8-3.813  is  revised  to  read  as 
follows: 


§  8-3.813    Preproduction  and  startup  and 
ottwr  nonrecurring  costs. 

In  evaluating  startup  and  other 
nonrecurring  costs,  the  extent  to  which 
these  costs  are  included  in  the  proposed 
price  and  the  intent  to  absorb  or  recover 
any  such  costs  in  any  future 
noncompetitive  procurement  or  other 
pricing  action  will  be  determined.  The 
contracting  officer  will  ascertain,  with 
the  assistance  of  the  Director,  Contract 
and  Special  Audit  Service,  as  required 
or  considered  necessary,  that  payment 
of  such  costs  is  not  duplicated.  For 
example,  cost  of  equipment  paid  for  by 
the  Government  through  a  setup  or 
connection  agreement  will  not  be 
included  in  depreciation  costs  of  a 
subsequently  negotiated  agreement 

j 
PART  a-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

8.  In  Part  ft-5.  Special  and  Directed 


Sources  of  Supply.  {  a-5.5001  is  revised 
to  read  as  follows: 

§8-5,5001    Autttortzatlon  and  policy 
relating  to  placing  and  fiiHng  orders. 

The  obtaining  of  products  and 
services  from  another  Government 
agency  imder  the  authority  of  the 
Economy  Act  requires  a  finding  that 
such  products  or  services  cannot  be  as 
conveniently  or  more  cheaply  performed 
by  private  agencies.  In  obtaining  from 
another  Government  agency  those 
products  and  services  that  are 
commercial  in  nature.  OMB  Circular 
NO.  A-76  (as  amended)  provides 
additonal  guidelines  which  must  be 
followed.  The  circular,  however,  is  not 
applicable  to  hospital,  domiciliary  and 
medical  care  covered  by  Chapter  17  of 
Title  38,  U.S.C,  or  to  formal  program  for 
managing  excess  capacity.  (Transmittal 
Memorandum  No.  4  of  March  29. 1979.  to 
OMB  Circular  No.  A-78  and  Supplement 
No.  1  to  that  circular,  Cost  Comparison 
Handbook,  have  been  distributed  to  all 
field  stations.) 

9.  In  §  8-5.5002.  paragraph  (c)  is 
revised  to  read  as  follows: 

§  8-5.5002    Interagency  support 


(c)  Proposed  interagency  support 
agreements  with  any  other  Government 
department  or  agency  involving  the 
expenditures  of  Veterans  Adminstration 
funds  of  $5,000  or  more  will  be 
forwarded  by  the  approving  offical  to 
the  Director,  Supply,  Service,  for  legal 
review  and  approval,  as  required  by 
S  8-1.403-52(a)(3]. 

(1)  Proposed  agreements,  both  new 
and  renewal,  will  be  submitted  in  an 
original  and  four  copies  so  as  to  reach 
Central  Office  60  days  prior  to  the 
effective  date  of  the  agreement. 

(2)  Complete  justification  for  all 
proposed  agreements  will  be  submitted, 
as  approval  depends  on  the  adequacy  of 
the  justification. 

10.  Section  8-5.5003  is  added  to  read 
as  follows: 

§  8-5.5003    Reld  contract  support  cross- 
servicing  program. 

(a)  Pursuant  to  the  Government 
program  to  foster  interagency  cross- 
servicing  in  field  contract  support 
services,  contracting  officers  of  the 
Veterans  Administration  will  utilize  the 
support  services  of  other  agencies  to  the 
extent  feasible.  Examples  of  such 
services  are:  Preaward  surveys:  quality 
assurance  and  technical  inspection  of 
contract  items;  and  review  of 
contractors'  procurement  systems. 


(1)  A  Federal  Contract  Administration 
Cross-Servicing  Directory  is  published 
by  the  Department  of  Defense,  and  will 
be  distributed  to  contracting  offices 
through  the  Veterans  Administration 
Forms  and  Publications  Depot. 

(2)  Requests  for  contract  aucQt 
services  will  be  transmitted  to  the 
Director,  Contract  and  Special  Audit 
Service  (52C),  in  accordance  with  §  8- 
3.807-3(b)  and  (c).  At  the  Director's 
discretion,  the  contract  audit  will  either 
be  performed  by  his/her  staff  or 
arranged  with  a  support  audit  agency. 
All  related  contracts  with  the  support 
audit  agency  will  be  made  through  the 
Director,  Contract  and  Special  Audit 
Service. 

(b)  Reimbursement  for  any  charges  for 
services  obtained  under  cross-servicing 
arrangements  will  be  made  from  funds 
available  for  the  related  contract.  The 
hourly  rate  established  imder  the  cross- 
servicing  agreement  of  the  Department 
of  Defense  and  the  National  Aeronautics 
and  Space  Administration  may  be 
employed  to  facilitate  reimbursement 
arrangements  (ref.  Policy  Letter  No.  7ft- 
4,  August  8, 1978,  Office  of  Federal 
I^curement  Policy). 

(c)  Both  the  requesting  and  supporting 
activities  are  responsible  for  prudent 
use  of  support  services  provided  under 
cross-servicing  arrangements. 
Accordingly,  servicing  activities  will, 
when  deemed  appropriate,  coimsel  the 
requesting  agency  concerning  the 
desirability  and  practicality  of  relaxing 
or  waiving  any  controls  or  surveillance 
not  necessary  to  ensure  satisfactory 
performance  of  contracts. 

PART  8-8— TER1MINATI0N  OF 
CONTRACTS 

11.  In  Part  8-8,  Termination  of 
Contracts,  §  8-8.206  is  revised  to  read  as 
follows: 

§  8-8.206    Fraud  or  ottier  criminal  conduct 

When  the  circumstances  set  forth  in 
FPR  1-6.206  are  encountered,  the 
contracting  officer  will  immediately 
discontinue  all  negotiations.  He/she  will 
submit  to  the  Director,  Supply  Service, 
all  of  the  pertinent  facts  necessary  to 
support  his/her  reasoning.  The  Director, 
Supply  Service,  will  review  the 
submission  and  fully  develop  the  facts. 
If  he/she  concurs  that  the  evidence  - 
indicates  fraud  or  other  criminal 
conduct  he/she  will  forward  the 
submission  with  his/her 
recommendations,  through  channels,  to 
the  General  Coimsel  for  a  determination 
as  to  whether  submission  to  the 
Department  of  Justice  for  criminal  or 
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civil  action  is  indicated.  The  contracting 
officer  wiU  be  advised  by  the  Director, 
Supply  Service,  as  to  any  further  action 
to  be  taken  by  him/her.  Pending  receipt 
of  this  advice,  the  matter  will  not  be 
discussed  with  the  contractor.  If  inquiry 
is  made  by  the  contractor,  he/she  will 
be  advised  only  that  his/her  proposal 
has  been  forwarded  to  higher  authority. 

12.  Section  8-8.207  is  revised  to  read 
as  follows: 

§  8-8.207    Accounting  review  of  prime 
contract  settlement  proposals  and  of 
subcontract  settlements. 

In  compliance  with  the  provisions  of 
FPR  1-8.207,  contracting  officers  will 
submit  aU  settlement  proposals  to  the 
Director,  Contract  and  Special  Audit 
Service  (52C),  for  review  and  audit  prior 
to  taking  any  further  action. 

13.  Section  8-8.211-1  if  revised  to  read 
as  follows: 

§8-8.211-1    Settlement  review  boards. 

The  Chief  Medical  Director  and  the 
Assistant  Administrator  for 
Construction  will  each  establish  within 
his/her  own  organization  a  settlement 
review  board.  These  boards  will  be 
established  in  accordance  with  the 
provisions  for  FPR  1-8.211-1  for  the 
purpose  of  reviewing  proposed 
settlements  of  contracts  that  have  been 
terminated  for  the  convenience  of  the 
Veterans  Administration. 

14.  In  S  8-8.211-2,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§8-8.211-2    Required  review  and 
approval 

.   (a)  When  a  review  of  a  proposed 
settlement  is  required  by  FPR  1-8.211-2 
and  the  contract  covers  supplies, 
equipment  or  services,  other  than 
construction  chargeable  to  Construction 
Appropriations,  the  contracting  officer 
will  submit  the  proposed  settlement  or 
determination  to  the  settlement  review 
board  through  the  Chief  Medical 
Director  (134). 

(b)  When  the  contract  covers 
construction  chargeable  to  Construction 
Appropriations  and  review  is  required, 
the  proposed  settlement  or 
determination  will  be  submitted  by  the 
contracting  officer  to  the  settlement 
review  board  through  the  Assistant 
Administrator  for  Construction. 
***** 

(38  U.S.C.  210(c);  40  U.S.C  488(c)) 

[FR  Doc.  80-3706  Filed  2-t-BO;  8:45  am] 
BIUJNO  CODE  SSSO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5692 
[27114] 

New  Mexico;  Partial  Revocation  of 
Public  Land  Order  No.  995 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  restore  2.400 
acres  of  lands  to  national  forest  status 
and  open  them  to  such  forms  of 
disposition  as  may  by  livf  be  made  of 
national  forest  lands. 
EFFECTIVE  DATE:  March  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  Tauber,  202-343-6488. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Act  of  October  21, 
1976,  90  Stat.  2751,  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  995  of 
August  19, 1954,  withdrawing  certain 
lands  for  use  of  the  Department  of  the 
Army  in  connection  with  Sandla  Base,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

New  Mexico  Principal  Meridian 
T.  9  N.,  R.  5  E., 

Sec.  13,  NWy4,  SVt; 

Sees.  24,  25  and  36. 

The  area  described  contains  2,400 
acres  in  Bernalillo  County. 

2.  At  10  a.m.,  on  March  5, 1980.  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands.  The  lands  revert  to 
national  forest  status  and  management 
as  established  by  the  Proclamations  of 
November  6, 1906,  and  April  16, 1908, 
withdrawing  lands  for  national  forest 
purposes. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

January  28, 1980. 

[FR  Doc.  80-3660  Filed  2-4-80: 8:45  am] 
BILLINO  COOE  4310-M-M 

43  CFR  Public  Land  Order  5693 
(1-9903] 

Idaho;  Withdrawal  for  National  Forest 
Pine  Seed  Orchard 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  withdraws  70 
acres  of  national  forest  land  in  the 
Payette  National  Forest  from  the 
operation  of  the  mining  laws  only.  The 
land  will  be  use  as  a  pine  seed  orchard. 


EFFECTn^E  date:  February  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Evelyn  Tauber  202-343-6488. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751;       * 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  entry  or 
location  under  the  mining  laws  (30 
U.S.C,  Ch.  2),  in  order  to  protect  them 
for  use  as  a  pine  seed  orchard  in  aid  of  a 
cooperative  Federal  and  State  program 
of  the  Department  of  Agriculture. 

Payette  National  Forest 

Boise  Meridian 

Calf  Pen  Ponderosa  Pine  Seed  Orchard 
T.  19  N..  R.  3  W. 
Sec.  9:  SV4NV4NEy4NEy4,  SV4NEy4NEy4. 

EMiSEy4Nwy4NEy4,  EViNEy4Swy4NEy4. 

NM!SEy4NEy4.  NViS^SEyiNEMi. 

The  area  described  contains 
approximately  70  acres  in  Adams 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  appHcabiUty  of  those 
public  lands  laws  governing  the  use  of 
the  land  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  imder  the  mining  laws  of  the 
United  States. 

Guy  R.  Martiii, 

Assistant  Secretary  of  the  Interior. 

January  28, 1980. 

pit  Doc.  80-3688  Filed  2-4-80: 8:45  am] 
BiLUNG  CODE  4310-M-M 


43  CFR  Public  Land  Order  5694 
[CA-2642] 

California;  Withdrawal  of  Lands  for 
Desert  Tortoise  Habitat 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  lands 
in  aid  of  a  Bureau  of  Land  Management 
program  to  preserve  and  protect  the 
desert  tortoise  habitat  area. 
EFFECTIVE  DATE:  February  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sue  Bosma,  202-343-6486. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the' Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2751; 
43  U.S.C.  1714),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the 
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Secretary  of  the  Interior,  are  hereby 
withdrawn  from  location^and  entry 
under  the  general  mining  laws,  30  U.S.C. 
CL  2,  in  aid  of  a  program  of  the 
Department  of  the  Interior  for  the 
preservation  and  protection  of  the 
desert  tortoise. 

PublkLand*  | 

Mount  Diablo  Meridian 

T.  30  S..  R.  38  B. 
Sec  13,  LoU  a  la  and  11; 
Sec  23.  LoU  S,  7, 8, 11.  and  12; 
Sec  24,  LoU  1, 2, 3.  and  5  through  16; 
Sec.  28,  LoU  1, 2, 4,  and  5.  EV^  SWV4: 

T.  31  S.,  R.  38  E. 

Sees.  1  through  4; 

Sea  5,  NEy«SWy4,  NV^SEy4,  SEV4SBV4; 

Sea  8.  All; 

Sec.  9,  N%,  EViSWV4.  SEy4: 

Sec.  10,  All; 

Sec.  11.  NV4.  SW%; 

Sees.  12  and  14; 

Sec.  18,  NVi,  SEy4; 

Sees.  2a  22, 24. 26, 28, 30. 32,  and  34. 
T.32S.,R.38E  .   j 

Sees.  4  and  6  \ 

Private  Lands  Programmed  for  Acquisition 

Mount  Diablo  Meridian  I 

T.30S.,R.38E 

Sec.  13,  LoU  1  and  2,  EV^SEV4,  and  those 
67.76  acres  of  the  tiEV*  lying  easterly  of 
the  meander  line  of  Koehn  Dry  Lake  as 
defined  by  Dependent  Resurvey 
approved  July  30, 1971; 

Sec.  23,  Those  90.11  acres  of  the  SVi  lying 
easterly  of  the  meander  line  of  Koehn 
Dry  Lake  as  defined  by  Dependent 
Resurvey  approved  July  30, 1971; 

Sees.  25, 35,  and  36. 
T.  31 S.,  R.  38  E.  ' 

Sea  5,  SWV4SEV4.  SE%SWV4.  WHSWVi; 

Sea9,WV4SWy4; 

Sea  11,  SEVt; 

Sees.  13. 15, 16,  and  17; 

Sea  18,  Lots  1  and  2  of  SW  V4; 

Sees.  19,  21,  23,  27, 29, 31,  and  33. 
T.  32  S..  R.  38  E. 

Sea  5,  All. 

The  areas  described  aggregate 
25.465.04  acres  in  Kern  County. 

2.  The  fee  (private]  lands  described  in 
paragraph  one  above  will  be  subject  to 
this  order  upon  acceptance  of  title  on 
behalf  of  the  United  States. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  ^eir 
mineral  or  vegetative  resources  other 
than  under  tbe  mining  laws. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 


January  28, 1980. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc  80-3866  rUad  2-t-80;  •«  am] 
8NJJNQ  CODE  431».S4-M 

43  CFR  Public  Land  Order  5695 
[1-3812] 

Idaho;  Revocation  of  Public  Land 
Order  No.  726 

aoency:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Public  Land  Order. 

summary:  This  order  will  restore  1.440 

acres  to  operation  of  the  public  land 

laws  generally,  including  the  mining  and 

mineral  leasing  laws. 

EFFECTIVE  DATE:  March  5. 198a 

FOn  FURTHER  INFORMATION  CONTACT: 

Evelyn  Tauber,  202-343-6486. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  90  Stat  2751;  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  726  of  Jime  6, 
1951»  withdrawing  land  for  use  of  the 
Department  of  the  Army  as  a  National 
Guard  target  range  is  hereby  revoked: 

Boise  Meridian 

T.2N.,R.3W.. 
Sea  20,  SV^SM; 
Sea  21,  WVi,  WV^E^ 
Sea  27,  SWy4; 

Sea  28,  NV^,  SEy4,  NEy4SWy4; 
Sea  29,  NV^NEy4,  NEy4NWV4. 

The  area  described  aggregates  1,440 
acres  in  Canyon  County,  Idaho. 

The  lands  are  situated  in  the 
southwest  portion  of  Canyon  County 
approximately  15  miles  bom  the  Idaho- 
Oregon  border.  The  terrain  varies  from 
slightly  rolling  to  very  steep,  with 
elevations  ranging  from  2,560  to  3.083 
feet  above  sea  level.  Soils  vary  from 
deep  silt  loams  on  the  lower  lying 
portions  of  the  tract  to  shallow  rocky 
profiles  at  the  higher  elevations.  The 
tract  is  characterized  by  a  sagebrush- 
grassland  type  vegetative  cover. 

2.  At  10  a.m.,  on  March  5. 1980,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  righta,  the  provisions  of 
existing  withdrawals,  and  the 
requiremento  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a  jn..  on  March  5, 1980.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shaU  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.,  on  March  5. 1980,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws  and  to 


applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lemds  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Mangement,  P.O.  Box 
042,  Boise.  Idaho  83724.     . 

Guy  R.  Maftin, 

Assistant  Secretary  of  the  Interior. 
January  28, 1980. 

pit  Doc  8(^.3667  FUad  2-«-a0;  iE4S  am) 
■njJIM  COOC  4310-«4-ll 


Fish  and  Wlldlifs  Servics 
60  CFR  Part  32 

Hunting;  Piedmont  National  Wildlife 
Refuge,  Georgia 

aoency:  Fish  and  Wildlife  Service. 
ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  Piedmont 
National  Wildlife  Refuge  in  Georgia  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resotm:e,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  turkey  season  on 
Piedmont  National  Wildlife  Refuge, 
Georgia. 

dates:  April  7  to  April  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 

The  Area  Manager  or  Refuge  Manager 
at  the  address  or  telephone  number 
listed  below.  Area  Manager,  Donald  J. 
Hankla.  U.S.  Fish  and  Wildlife  Service, 
900  San  Marco  Boulevard.  Jacksonville, 
Florida  32207.  Telephone:  (904)  791-2267. 
Refuge  Manager.  Ronnie  L  Shell, 
Piedmont  National  Wildlife  Refuge, 
Round  Oak,  Georgia  31080.  Telephone: 
(912)  986-^441. 

SUPPtEMENTARY  INFORMATION:  Hunting 
is  permitted  on  Piedmont  National 
Wildlife  Refuge  in  accordance  with  50 
CFR  Part  32.  State  regulations,  and  the 
following  special  regulations.  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  widi  the  primary  objectives 
for  which  the  area  was  established  In 
addition,  the  Refuge  Recreation  Act 
requires:  (1)  that  no  area  of  the  National 
Wildlife  Refuge  System  is  used  for  forms 
of  recreation  not  directly  related  to  die 
inimary  piuposes  for  which  the  area 
was  established  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
fiermitted  forms  of  recreation. 


Federal  Regbter  /  Vol.  45.  No.  25  /  Tuesday.  February  5, 1980  /  Rules  and  Regulations  7817 


The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which 
Piedmont  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.32    Special  Regulations:  l>ig  game;  for 
Individual  wildlife  refuge  areas. 

Piedmont  National  Wildlife  Refuge, 
Georgia 

Hunting  of  eastern  wild  turkey  willl)e 
permitted  on  Piedmont  National  Wildlife 
Refuge  in  accordance  with  the  following: 
(a)  seo50/j— April  7-9, 1980  (first  hunt) 
and  April  10-12, 1980  (second  hunt);  (b) 
bag  limit — one  bearded  turkey  per 
hunter;  (c)  hunting  hours — one-half  hour 
before  sunrise  to  1:00  p.m.  Eastern 
Standard  Time;  (d)  hunting  area — 
approximately  30,000  acres;  (e)  closed 
areas — areas  posted  with  silver 
boundary  paint  and  "area  closed"  signs 
plus  compartments  21,  22,  and  25;  (f) 
camping — camping  and  fires  will  be 
allowed  only  in  the  Pippins  Lake 
Campground,  compartment  19 
(campground  will  be  open  6:00  a.m. 
April  6, 1980  thru  12:00  a.m.  April  13, 
1980);  (g)  permits — 50  permits  per  hunt 
will  be  issued  and  permittees  will  be 
selected  by  public  drawing  from 
applications  received  at  refuge 
headquarters  by  drawing  deadline 
which  is  9:00  a.m.,  March  10. 1980  (all 
hunters  must  possess  a  permit  to  hunt, 
permits  are  nontransferrable  and  must 
be  carried  on  person  while  hunting, 
hunters  under  age  18  must  be  under  the 
supervision  of  an  authorized  adult  and 
children  under  12  years  of  age  are  not 
permitted  on  the  turkey  hunt);  (h) 
maps — a  copy  of  special  regulations 
applying  to  this  hunt  and  a  map 
delineating  the  hunt  area  are  available 
at  refuge  headquarters;  (i)  access — 
ingress  and  egress  points  for  motor 
vehicles  are  limited  to  designated  check 
stations,  specified  gravel  roads,  or  other 
specified  areas;  (j)  check  station — all 
hunters  must  check  in  and  check  out 
before  and  after  each  hunt  and  turkeys 
harvested  must  be  checked  by  refuge 
personnel  on  the  day  killed  and  prior  to 
leaving  the  refuge;  (k)  weapons — same 
as  current  Georgia  Hunting  Regulations; 
(1)  stands — stands  must  be  of  a  portable 
nature  and  removed  by  the  last  day  of 
the  hunt  (it  is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any  tree 
or  to  hunt  from  a  tree  in  which  a  nail. 


spike,  or  other  metal  object  has  been 
driven);  (m)  dpgs — dogs  are  not 
permitted  on  the  refuge;  and  (n) 
alcoholic  beverages — ^possession  and 
use  of  alcoholic  beverages  are 
prohibited  in  the  hunting  area. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  fordi 
in  Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  January  28, 1980. 
Sam  O.  Drake,  Jr., 

A  a  ting  Area  Manager. 

(FR  Doc.  80-3670  Filed  2-4-80:  8:45  am) 
BILUNG  COOE  4310-6S-U 


7818 


Proposed  Rules 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  at  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  in  Force 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  regulations  with 
comments  invited  for  consideration  in 

final  rulemaking. 

SUMMARY:  These  proposed  regulations 
would  provide  for  agency  use  of 
performance  appraisal  systems 
prescribed  by  the  Civil  Service  Reform 
Act  to  determine  the  weight  of 
performance  as  a  reduction  in  force 
retention  factor. 

COMMENT  DATE:  Written  comments  will 
be  considered  if  received  no  later  than 
April  7, 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Associate  Director. 
Staffing  Services,  Office  of  Personnel 
Management,  1900  E  Street,  N.W.,  Room 
6526,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  R.  Dow  or  Thomas  A. 
Glennon,  (202)  632-4422. 

SUPPtfMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
proposes  to  make  the  following  specific 
changes  in  Part  351: 

(1)  Section  351.404(c)  is  revised  to 
provide  that  an  employee  with  a  notice 
of  proposed  removal  based  on 
"Unacceptable  Performance"  is  not  a 
competing  employee  under  the  reduction 
in  force  regulations. 

(2)  Section  351.504(b)  is  revised  to 
include  material  formerly  contained  in 
paragraphs  (b)  and  (c).  Tliis  paragraph 
now  specifically  covers  the  weight  of 
performance  as  a  reduction  in  force 
retention  factor  in  agencies  which 
continue  to  use  summary  adjective 
performance  ratings  pending 
implementation  of  new  performance 
appraisal  systems,  estabhshed  by  the 
Civil  Service  Reform  Act,  under  Part  430 


Subpart  B  of  this  title  (5  CFR  Part  430 
Subpart  B). 

(3)  Section  351.504(c)  is  amended  to 
include  new  material  which  specifically 
covers  the  weight  of  performance  as  a 
reduction  in  force  retention  factor  in 
agencies  that  have  implemented 
performance  appraisal  systems  under 
Part  430  Subpart  B. 

Note. — OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of  EO. 
12044. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 
Issuance  Systems  Manager. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  351  as  follows: 

(1)  Section  351.404  is  revised  as  set 
out  below: 

§  351.404    Retention  register. 

(a)  Each  agency  shall  establish  a 
separate  retention  register  from  the 
current  retention  records  of  employees 
in,  and  employees  temporarily  promoted 
fi-om,  each  competitive  level  affected 
when  a  competing  employee  is  to  be 
released  from  a  competitive  level  under 
this  part 

(b)  The  agency  shall  enter  on  the 
retention  register  in  the  order  of  his  or 
her  retention  standing  the  name  of  each 
competing  employee  in,  and  each 
competing  employee  temporarily 
promoted  from,  a  competitive  level 
(whether  in  duty,  leave,  or  furlough 
status),  except  an  employee  on  mihtary 
duty  with  a  restoration  right. 

(c)  The  agency  shall  enter  on  a  list 
apart  from  the  retention  register  the 
name  and  expiration  date  of  the 
appointment  or  promotion  of  each 
employee  serving  in  a  position  under 
specifically  limited  temporary 
appointment  or  temporary  promotion, 
followed  by  the  name  of  each  employee 
serving  in  the  competitive  level  with,  as 
applicable: 

(1)  A  performance  rating  of  less  than 
"Satisfactory"  in  an  agency  that  has  not 
implemented  a  performance  appraisal 
system  meeting  all  the  requirements  of  5 
U.S.C.  4302  and  Subpart  430-B  of  this 
title;  or 

(2)  A  notice  of  proposed  removal 
under  §  432.204(a)  of  this  title,  based  on 
"Unacceptable  Performance"  as  defined 
in  §  432.202  of  this  title. 

(2)  Section  351.504  is  revised  as  set 
out  below: 


§  351.504.    Credit  for  performance. 

(a)  Each  employee's  performance 
rating  of  record  on  the  date  of  issuance 
of  specific  reduction  in  force  notices 
shall  determine  the  employee's 
entitlement  to  additional  service  credit 
for  performance  under  this  section. 

(b)  An  agency  that  has  not 
implemented  a  performance  appraisal 
system  meeting  all  the  requirements  of  5 
U.S.C.  4302  and  Part  430  Subpart  B  of 
this  title,  and  assigns  summary  adjective 
performance  ratings,  shall  credit  the 
following  employees  with  additional 
service,  which  is  added  to  each 
employee's  creditable  service  under  this 
part: 

(1)  Each  employee  who  has  an 
"Outstanding"  performance  rating  shall 
receive  4  years  of  additional  service: 
and 

(2)  Each  employee  who  has  a 
performance  rating  between 
"Satisfactory"  and  "Outstanding"  shall 
receive  2  additional  years  of  service. 

(c)  An  agency  that  has  implemented  a 
performance  appraisal  system  meeting 
all  the  requirements  of  5  U.S.C.  4302, 
and  Part  430  Subpart  B  of  this  title,  is 
responsible  for  using  employee 
periformance  appraisals  to  credit 
employees  with  additional  service 
toward  retention  standing.  This 
additional  service  is  added  to  each 
employee's  creditable  service  under  this 
part.  Each  employee  who  has  an 
"Outstfuiding,"  or  highest  appraisal 
under  the  agency's  system,  shall  receive 
4  additional  years  of  service.  Each 
employee  whose  performance  is  less 
than  fully  "Acceptable,"  but  above  the 
minimum  level  required  for  retention  in 
the  position,  shall  receive  0  additional 
years  of  service.  Agencies  may  use 
employee  performance  appraisals  to 
assign  other  employees,  whose 
performance  is  at  least  fully 
"Acceptable,"  and  amount  of  service 
credit  for  retention  ranging  from  0  to 
less  than  4  years.  Each  agency  is 
responsible  for  ensuring  that  these 
provisions  are: 

(1)  Consistent  with  Part  430  Subpart  B 
of  this  title;  and 

(2)  Uniformly  and  consistently  applied 
in  any  one  reduction  in  force. 

(5  U.S.C.  1302,  3502) 

{FR  Doc  aO-3737  Filed  2-4-SO:  8:45  am] 
BILUNa  CODE  6325-01-11 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1701 

Contract  Policies  and  Procedures; 
Proposed  Revision  of  REA  Bulletin  40- 
6 

agency:  Rural  Elecfrification 
Administration. 

ACTION:  Advance  Notice  of  proposed 
rulemaking. 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  210 
[Reg.  J;  Doc.  No.  R-0262J 

Automated  Clearing  House  Items 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule:  Extension  of 
comment  period. 


summary:  REA  proposes  to  review  its 
rules  and  regulations  covering  policies 
and  procedures  to  be  followed  by 
electric  borrowers  for  contracting  to 
procure  materials,  equipment  and 
construction  of  facilities.  The 
procedures  with  which  REA  is 
especially  concerned  relate  to  the 
expenditure  of  funds  loaned  or 
guaranteed  by  REA,  the  protection  of 
the  security  of  such  loans  and  the 
details  of  REA's  necessary  control  over 
these  funds.  REA  is  hopeful  that  this 
review  will  indicate  ways  to  simplify 
procedures  for  its  borrowers  and  its 
staff  and  to  reduce  the  cost  of  its 
borrowers  doing  business,  while 
maintaining  REA's  loan  security  and 
protecting  the  financial  interest  of  REA 
borrowers.  REA  hereby  solicits 
comments  and  recommendations  from 
interested  parties  regarding  changes  that 
should  be  made  and  the  reasons  those 
changes  are  needed. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  March  6, 1980. 

ADDRESS:  Submit  written  comments  to 
the  Director,  Power  Supply  and 
Engineering  Standards  Division,  Rural 
Electrification  Administration,  Room 
3304,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  W.  Cain,  telephone  number  (2021 
447-4413. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  CFR  901  et.  seq.)  REA 
proposes  to  revise  REA  Bulletin  40-6, 
"Construction  Methods  and  Purchase  of 
Materials  and  Equipment."  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

Dated:  January  26, 1980 
foe  8.  Zoller, 

Assistant  Administrator— Electric. 

(FR  Doc  ea-3S12  Filed  2-«-a0;  MS  am] 
BILUNQ  COOe  3410-1S-M 


«  Anwt^        rmrnnnunt  nun  fln.ii.fo.ni\ 


SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reservp  System  has 
extended  until  March  14, 1980,  the 
period  for  receipt  of  public  comment  on 
its  proposal  that  a  Subpart  C  be  fldded 
to  the  present  R^ulation  J.  The 
proposed  new  Siipart  would  establish 
the  respective  duties  and 
responsibilities  of  the  Federal  Reserve 
Banks  and  those  financial  depository 
institutions  using  the  Federal  Reserve 
operated  electronic  clearing  and 
settlement  facilities  to  transfer  funds. 
These  facihties  are  known  as  automated 
clearing  house  facilities. 
DATE:  Comments  must  be  received  on  or 
before  March  14, 1980. 
ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0262,  may  be  mailed  to 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W.,  D.C.  20551,  or  deUvered 
to  Room  B-2223  between  8:45  a.m.  and 
5:15  p.m.  Comments  received  may  also 
be  inspected  at  Room  B-1122  between 
8:45  a.m.  and  5:15  p.m.,  except  as 
provided  in  section  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT! 
Lee  S.  Adams,  Senior  Attorney  (202/ 
452-3623),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On 
November  28, 1979  (44  FR  67995),  the 
Board  requested  comment  on  a  proposal 
to  add  a  Subpart  C  to  the  present 
Regulation  J.  The  proposed  Subpart 
would  govern  the  clearing  and 
settlement  of  credit  and  debit  items  by 
automated  clearing  houses  operated  by 
Federal  Reserve  Banks.  Automated 
clearing  house  operations  and  the 
Federal  Reserve's  role  in  such 
operations  essentially  parallel  check 
clearing  operations  except  that  the 
payment  information  is  contained  on 
electronic  media  as  opposed  to  paper 
checks.  Conunent  was  requested  on  the 
proposal  by  January  31, 1980.  The  Board 
has  been  requested  to  extend  the 
comment  period  in  order  to  provide 
interested  parties  with  additional  time 
in  which  to  present  their  views.  In  light 


of  the  issues  involved  in  the  proposal 
and  in  order  to  encourage  public 
participation  in  this  matter,  the  comment 
period  has  been  extended  to  March  14, 
1980. 

By  order  of  the  Board  of  Governors,  acting 
throu^  its  Secretary  under  delegated 
authority,  January  30, 1980. 
Theodore  E.  Allison 
Secretary  of  the  Board. 

(FR  Doc.  80-3664  Filed  2-4-80:  8:45  ami 
BNJJNO  COOE  e210-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 
[Docket  No.  RM7»-55] 

Small  Power  Production  and 
Cogeneration— Rates  and  Exemptions; 
Meeting  With  State  Regulatory 
Commissioners  on  Staff  Draft 

January  30. 1980. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  Meeting  with  State 

Regulatory  Commissioners  on  Staff 

Draft  of  the  Final  Rule  in  RM79-55. 

summary:  On  October  18, 1979,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of 
Proposed  Rulemaking  (published 
October  24, 1979,  44  FR  61190)  under 
Section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Section  210  requires  the 
Commission,  after  consultation  with 
Federal  and  State  regulatory  agencies 
having  ratemaking  authority  for  electric 
utihties,  to  prescribe  rules  which  the 
Commission  determines  necessary  to 
encourage  small  power  production  and 
cogeneration,  including  rules  regarding 
rates  and  exemptions  for  quaUfying 
small  power  production  and 
cogeneration  facilities. 

Pursuant  to  this  requirement,  the 
Commission  is  holding  a  public  meeting 
with  State  regulatory  commissioners, 
who  are  primarily  responsible  for 
implementing  the  Commission's  rules  in 
this  docket  so  that  these  Commissioners 
may  comment  on  the  draft  rule  before  it 
is  placed  on  fhe  Commission's  agenda. 

The  draft  rule  was  placed  in  the 
public  file  on  January  29, 1980. 

All  interested  persons  are  invited  to 
attend  to  observe  the  proceedings  but 
only  the  State  commissioners  and  their 
staff  will  be  permitted  to  participate. 
date:  Public  meeting:  February  5, 1960 
at  2:00  p.m.  to  5:00  pjn. 
ADDRESS:  Public  meeting  kx:ation: 
Federal  Energy  Regulatory  Commission. 
Room  9306, 825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426. 
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FOR  FURTHER  INFORMATION  CONTACT 

Ross  Ain,  Associate  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  (202)  357-8446, 
Adam  Wenner,  Executive  Assistant  to 
the  Associate  General  Counsel.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  (202)  357-8033. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-3722  Filed  2-4-80;  8:45  am| 
BILUNG  COOe  64S0-01-M 

DEPARTMENT  OF  HEALTH,  I 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  348  | 

(Docket  No.  78N-0301]  | 

External  Analgesic  Drug  Products  for 
Over-the-Counter  Human  Use; 
Estai}lishment  of  a  Monograph  and 
Notice  of  Proposed  Rulemaking 

Corrections  \ 

In  FR  Doc.  79-36583  appearing  on 
page  69768  in  the  issue  of  Tuesday. 
December  4, 1979,  make  the  following 
changes: 

1.  On  page  69770,  first  column, 
eighteenth  line  from  the  bottom,  "C.G. 
Smith  Products"  should  be  made  a 
separate  entry. 

2.  On  page  69772,  first  column,  second 
entry  under  the  paragraph  designated  4, 
the  last  word  should  read  "sassafrassy". 

3.  On  page  69774.  third  column,  eighth 
line  of  the  fifth  full  paragraph,  the  word 
"of  should  read  "or". 

4.  On  page  69777,  first  column,  sixth 
line  of  the  first  full  paragraph, 
"conductina"  should  read  "conducting". 

5.  On  page  69780,  second  column, 
seventeenth  line  from  the  bottom,  that 
line  and  the  two  lines  that  follow  should 
read:  "warmth  and  produce  analgesia. 
This  has  been  mentioned  in  the 
discussion  on  analgesics.  (See  part  II. 
paragraph  F.l.  above — Topical 
analgesics.)". 

6.  On  page  69782.  second  column, 
third  line  from  the  bottom  should  read: 
"(10)  Um.  R.K..  F.  Guzman.  D.W. 
Rodgers.". 

7.  On  page  69784,  first  column, 
nineteenth  line  from  the  top, 
"inactively"  should  read  "in  actively". 

8.  On  page  69790,  (a)  first  column, 
ninth  line  from  the  bottom,  insert 
"analgesic"  after  "external";  (b)  second 
column,  the  heading  numbered  "II 
External  Analgesics"  should  read  "in 
External  Analgesics",  and  in  the  second 
line  from  the  bottom,  delete  the  word 


"not";  (c)  third  colunrn,  in  the  table,  a 
hyphen  should  be  in  front  of  footnotes  1 
and  3  wherever  they  appear. 

9.  On  page  69805,  third  column, 
twenty-fourth  line  fi'om  the  bottom, 
insert  a  comma  after  "chincocaine". 

10.  On  page  69808,  (1)  first  colimin, 
ninth  line  of  the  second  full  paragraph 
from  the  top,  "dimenthisoquin"  should 
read  "dimethisoquin";  (b)  second 
column,  fifteenth  line  from  the  bottom, 
"proritus"  should  read  "pruritus". 

11.  On  page  69810,  (a)  first  column, 
second  line  of  the  reference  designated 
4,  delete  the  first  word  and  insert 
"Dimethylaminoethyl";  (b)  second 
column,  last  line  of  the  reference 
designated  11,  "17"  should  read  "179". 

12.  On  page  69813,  (a)  second  column, 
twenty-third  line  from  Uie  bottom,  insert 
"(3)"  in  front  of  "Is";  (b)  third  column, 
sixteenth  line  of  the  second  paragraph 
under  (!)  should  read  as  follows:  "than 
1,800  mg/kg  at  day  7,  591  mg/kg  at". 

13.  On  page  69815,  second  column, 
fourteenth  line  from  the  top,  "11"  should 
read  "21". 

14.  On  page  69817,  second  column,  (1) 
first  line  from  the  top,  "flourinated" 
should  read  "fluorinated";  (2)  fifth  line 
of  the  second  full  paragraph, 
"flourinated"  should  read  "fluorinated",  . 
and  in  the  fourtheenth  line  of  that  same 
paragraph,  "indiced"  should  read 
"induced". 

15.  On  page  69823,  second. column, 
second  line  of  the  reference  designated 
9,  "ACHT'  should  read  "ACTH". 

16.  On  page  69841,  (a)  first  column, 
first  line  of  the  reference  designated  7, 
the  second  "M."  should  read  "N.";  in  the 
first  line  of  the  reference  designated  12, 
the  second  "C."  should  read  "D.";  and  in 
the  first  line  of  the  reference  designated 
13.  "Klingman"  should  read  "Kligman"; 
(b)  second  column,  eighth  line  of  the 
paragraph  designated  a,  "bits"  should 
read  "bites". 

17.  On  page  69851,  second  column, 
ninth  line  of  the  first  full  paragraph, 
"reason"  should  read  "reaction". 

18.  On  page  69853,  second  column, 
seventh  line  of  the  paragraph  designated 
(2),  insert  the  following  after  "treated": 
"with  0.1  percent  hexylresorcinol  and  50 
subjects  were  treated". 

19.  On  page  69855,  second  column, 
fifth  line  of  the  first  full  paragraph, 
"vo7gor;s" should  read  "vulgaris". 

20.  On  page  69857,  first  column, 
second  line  of  the  second  paragraph 
under  the  heading  designated  C,  "data" 
should  read  "date". 

21.  On  page  69862,  third  column, 
eighth  line  from  the  top,  "skin"  should 
read  "pain". 

22.  On  page  69865,  third  column,  sixth 
line  of  paragraph  (a)(1),  §  348.50. 


"§  348.11  (b)(10)"  should  read  "§  348.10 
(b)(10)". 

23.  On  page  69866,  first  column, 
seventh  line  from  the  bottom,  "March  6, 
1980."  should  read  "March  3, 1980.". 

BtlXlNO  COOE  1S0»-«1-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  16 

[AAQ/A  Order  No.  45-80] 

Exemption  of  Records  Systems  Under 
the  Privacy  Act 

AQENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

summary:  In  the  Notice  section  of 
today's  Federal  Register,  the 
Department  of  Justice  proposes  to 
exempt  a  new  system,  the  Office  of 
Professional  Responsibility  Record 
Index  System  (JUSTICE/OPR-001),  fi-om 
certain  provisions  of  the  Privacy  Act,  5 
U.S.C.  552a.  This  exemption  is  proposed 
in  those  cases  where  a  request  for 
access  to  a  complaint  file  is  made  prior 
to  administrative  resolution  of  the 
complaint.  It  is  needed  to  ensure 
unhampered  investigatory  and 
disciplinary  efforts  during  the  complaint 
and  discipline  process  and  to  protect  the 
identity  of  confidential  sources. 
DATES:  All  comments  must  be  received 
on  or  before  March  6, 1980. 
ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Snider  (202)  633-3452. 

PART  16— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

It  is  proposed  to  amend  28  CFR  Part 
16  by  adding  §  16.80  to  read  as  follows: 

§  16.80    Exemption  of  Office  of 
Professional  Responsibility  System- 
limited  access. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)(3)  and  (4), 
(d),  (e)(1),  (2)  and  (3),  (eK4)(G)  and  (H). 
(e)(5)  and  (8),  (f)  and  (g): 

(1)  Office  of  Professional 
Responsibility  Record  Index  (JUSTICE  / 
OPR-001) 

These  exemptions  apply  only  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2),  (k)(l),  (k)(2),  and{k)(5). 
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(b)  Exemptions  from  the  particalar 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  [c](3)  because 
release  of  the  disclosure  accountiiig 
would  enable  the  subject  of  an 
investigation  to  gain  biformation 
concerning  the  existence,  natiue  and 
scope  of  the  investigation  amd  seriously 
hamper  law  enforcement  efforts. 

(2)  From  subsections  (c)(4).  (d). 
(eH4)(G)  and  (H).  (f)  and  (g)  because 
these  provisions  concern  individual 
access  to  records  and  such  access  might 
comproBuse  ongoing  investigations, 
reveal  confidential  infomaots  and 
constitute  unwarranted  invasions  of  the 
personal  privacy  of  third  persons  who 
provide  information  in  connection  with 
a  particular  investigation. 

(3)  From  subsections  (e)(ll  and  (5) 
because  the  collection  of  imormation 
during  an  investigation  necessarily 
involves  material  pertaining  to  other 
persons  or  events  which  is  appropoate 
in  a  thorough  investigation,  even  though 
portions  thereof  are  not  ultimately 
connected  to  the  person  or  event  subject 
to  the  final  action  or  reconunendation  of 
the  Office  of  Professional  Responsibility. 

(4)  From  subsection  (ej(2)  because 
collecting  the  information  from  the 
subject  would  thwart  "die  investigation 
by  placing  the  subject  on  notice  of  the 
investigation. 

(5)  From  paragraplhs  feXS)  and  \ttJ[B) 
because  disdosure  and  notice  would 
provide  the  subject  with  substantial 
information  which  could  impede  or 
compromise  the  investigation.  For 
example,  an  investigatory  subject 
occupying  a  supervisory  position  could, 
once  made  aware  that  a  misconduct 
investigatioB  was  ongoing,  put  undue 
pressure  on  subordinates  so  as  to 
preclude  their  cooperation  with 
investigators. 

Dated:  Jannaiy  23, 1980. 

WlUam  D.  Van  Stavoren, 

Acting  Assistant  Attorney  General  for 
Administration. 

[FK  Doc  80-3503  FOetl  2-4-60;  MS  am] 
BILUNO  CODE  4410-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL 140S-7] 

Approval  and  Promulgation  of  Stat« 
Imptofflentation  Plans;  Proposed 
Revision  to  the  New  York  State 
Implementation  Plan 

AQENCv:  Environmental  I^tection 
Agency. 


action:  Proposed  rulemaking. 

summary:  Elsewhere  in  today's  Federal 
Register,  EPA  is  conditionally  approving 
portions  of  the  New  York  plan  where 
there  are  deficiencies  and  the  State  has 
provided  assurances  that  it  will  submit 
corrections.  This  notice  soUcits 
comments  on  the  deadlines  specified  for 
correction  of  the  deficiencies. 
i>ATE:  Comments  must  be  received  on  or 
before  March  6, 1980. 
ADDRESSES:  Comments  should  be 
directed  to:  Richard  T.  Dewling,  Acting 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  n,  28  Federal 
Plaza.  New  York,  New  Yoek  10007. 

Copies  of  the  SIP  revinon. 
supplementary  information,  and  public 
comments  are  available  for  inspection  at 
the  following  locations: 

EnvironmentBl  ftotection  Agency,  Region  II. 

Roam«)S,  SB  Federal  Plaza.  New  York. 

NewToikianr. 
Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  401 M  Street 

S.W..  Washington.  D.C  20460. 

RM  FURTHER  INFORMATION  CONTACT: 

WiUiam  S.  Baker.  Chiet  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  II.  26  Federd  ttaza. 
New  York.  New  York  10007.  (212)  264- 
2517. 

SUPmjEMENTARV  INFORMATION:  The 

deficiencies  discussed  elsewhere  in 
today's  Federal  Register  and  the  time 
schedules  in  which  the  State  must 
correct  them  are: 

1.  On  or  before  April  1. 1980  the  State 
must  adopt  and  submit  to  EPA  revisions 
to  §§  231.6(a)  and  231.9(dJ  of  6  NYCRR 
Part  231,  "Major  Facilities,"  to  reflect  its 
interpretation  that  the  provisions  of  Part 
231  apply  to  new  major  sources  and 
majorjnodifications  locating  outside 
nonattainment  areas,  but  significantly 
impacting  the  air  quality  of 
nonattainment  areas. 

2.  On  or  before  August  1, 1980  the 
State  must  adopt  and  submit  to  EPA  a 
revision  to  §  200.1(pp)  of  Part  200. 
"General  Provisions."  which  defines 
"owner"  in  a  manner  consistent  with 
Section  173  of  the  Clean  Air  AcL 

3.  On  or  before  May  1. 1981  the  State 
shaU  submit  to  EPA  either  acceptable 
justification  for  retaining  the  provisions 
of  6  NYCRR  Part  211.  "General 
Prohibitions."  which  exempt  fit)m 
control  cutback  asphalt  used  in  the 
manufacture  of  asphalt  emulsions  with 
low  volatile  organic  compound  content 
or  an  adopted'revised  regulation  which 
corrects  this  apparent  deficiency. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  r^ulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 


whether  it  may  follow  other  spedaUzed 
develiqmient  procedures.  EPA  labels 
these  other  regulations  "speciaUzed."  I 
hove  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  as 
required  by  Section  110  of  the  Clean  Air 
Act  as  amended,  to  advise  the  public 
that  comments  may  be  submitted  on  the 
deadlines  imposed  by  EPA  with  respect 
to  carrying  oat  the  subject  SIP 
improvement  actions.  Comments 
received  by  March  6, 1980.  will  be 
considered  in  EPA's  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  n  Office  of  EPA 
at  26  Federal  Ptaza.  Room  flOB.  New 
York.  New  York  10007. 

(Sees.  110, 172. 90t.  Qean  Air  Act  as 
amended  (42  U.S.C.  7410,  7502,  and  }<•«)) 

Dated:  January  29, 1060. 
Richard  Dewling, 
Acting  Regional  Administrator, 
Environmental  Protection  Agency^. 

(FR  Doc  ao-sns  FlUd  2-t-aft  83«6  am] 
■RXSra  CODE  SSMMII-M 

40  CFR  Part  180 

[PP  7E1922/Pt29;  FRL  1407-4] 

Proposed  Exemption  From  ttte 
Requh«ment  of  a  Tolerance  for  the 
Pesticide  Chemical 
/V-Mettiylpyrrolldone 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  an 
exemption  from  die  requirement  of  a 
tolerance  for  residues  of  the  pesticide 
chemical  ^-methylpyrrolidone  on 
blueberries,  cranberries,  and  peaches. 
The  proposal  was  subnutted  by  EM 
Industries,  Ina  This  amendment  to  the 
regulrtions  would  aHow  the  presence  of 
residues  of  A^methylpyr^oHdone  on 
blueberries,  cranberries,  and  peadies  in 
certam  circumstances  despite  the 
absence  of  tolerances  establishing 
maximum  permissible  levels  of  the 
substance  on  those  commodities. 

date:  Comments  must  be  received  by 
March  6, 1980. 

address:  Send  comments  to:  Mr.  Henry 
Jaooby,  Product  Manager  (PM)  21,  Office 
of  Pesticide  Programs,  Registration 
Division  (TS-767),  EPA  East  Tower,  401 
M  Street,  SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATKHI  CONTACT; 

Mr.  Henry  Jacoby  at  the  above  address 

(202/755-2562). 

SUPPLEMENTARY  INFORMATKHI:  EM 

Industries.  Inc.,  500  Executive  Blvd.. 
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Elmsford.  NY  10523,  has  submitted  a 
pesticide  petition  (PP  7E1922)  to  the 
EPA.  This  petition  requests  that  the 
Administrator  propose  that  40  CFR 180 
be  amended  by  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  solvent  N- 
methylpyrrolidone  in  or  on  the  raw 
agricultural  commodities  blueberries, 
cranberries,  and  peaches  when  used  in 
formulations  with  the  fungicide  triforine 
(A/;^-[l,4-piperazinediylbis(2.2,2- 
trichloroethylidene]]bis-[formamide]) 
applied  between  early  bloom  and  petal 
faU. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  a  subacute  mouse 
feeding  study  and  a  subacute  rat  feeding 
study.  The  no-observed-effect  level 
(NOEL)  determined  from  the  subacute 
rat  feeding  study  is  2,000  parts  per 
million  [ppm]  based  on  findings  of 
increased  thyroid  weight  in  the  5,000 
ppm-dosed  males.  While  it  is  not  exactly 
clear  what  the  NOEL  is  in  the  mouse 
NMP  study,  it  is  apparent  that  the  NOEL 
is  not  markedly  lower  than  the  lowest 
level  used  in  the  orause  study  (400  ppm). 
If  the  NOEL  were  as  Uttle  as  0.01  of  the 
lowest  level  used  in  the  mouse  NMP 
study,  we  would  conclude  that  there 
was  an  ample  margin  of  safety,  greater 
than  2,000,  to  support  these  exemptions. 
However,  in  order  to  clarify  this 
deficiency,  an  additional  3-month  dog 
feeding  study  is  presently  being 
conducted.  An  analytical  method  (gas 
chromatography  with  flame  ionization 
detection)  is  available.  The  residues  of 
TV-methylpyrrohdone  and  its  metabolites 
from  the  proposed  use  pattern  are  not 
expected  to  exceed  0.1  ppin  in  or  on 
blueberries,  cranberries,  or  peaches. 

No  actions  are  currently  pending 
against  the  use  of  ^-methylopyrrolidone 
as  an  inert  ingredient  in  pesticide 
formulations.  Other  considerations  in 
establishing  this  tolerance  exemption 
include  the  establishment  of  tolerances 
for  residues  of  triforine  in  or  on  the  raw 
agricultural  commodities  blueberries, 
cranberries,  and  peaches  when  this 
proposal  becomes  a  final  rule. 

/V-Methylpyrrolidone  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  exemption  is  sought.  There  is 
no  reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3).  The 
Agency  has  determined  that  the 
proposed  exemption  from  the 
requirement  of  a  tolerance  %vill  protect 
the  public  healtL  Therefore,  it  is 
proposed  that  the  exenqrtion  fix>m  die 


requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Ihsecticide,  Fungicide,  and 
Rodenddde  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  by  March  6, 1980  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regidation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  7E1922/P129".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  PM  21,  Room  305,  East  Tower, 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C  346a(e]]) 
Dated:  February  1, 1980. 

Douglas  D.  Campt. 

Director,  Registration  Division. 

It  is  proposed  that  Part  180.  Subpart  D, 
be  amended  by  adding  the  new 
§  180.1047  to  read  as  follows: 

§  180.1047    N-Methylpyrrolldone; 
exemption  from  the  requirement  of  a 
tolerance. 

A/^Methylpyrrolidone  is  exempted 
fi-om  the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultural 
commodities  blueberries,  cranberries, 
and  peaches  when  used  in  accordance 
-  with  good  agricultural  practice  in 
formulations  with  the  fungicide  triforine 
(A^,Ar-(l,4-piperazinediylbis(2,2,2- 
trichloroethylidene)]bis[formamide])if 
such  formulations  contain  not  more  than 
30  percent  ^-methylpyrrolidone  and  are 
appUed  to  the  growing  crops  only  after 
the  start  of  early  bloom  and  prior  to 
petal  fall. 

(FR  Doc  aO-M35  FUcd  2-«-a0: 8:45  am] 
■LLMQ  CODE  IMfl  111  M 


40  CFR  Part  180 

[PP  7E1943/P128;  FRL 1407-51 

Proposed  Exemption  From  the 
Requirement  of  a  Tolerance  for  the 
Peeticlde  Chemical 
DImethylfprmamlde 

AQENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  an 
exemption  fi'om  the  requirement  of  a 
tolerance  for  residues  of  the  pesticide 
chemical  dimethytformamide  on 
blueberries,  cranberries,  and  peaches. 
The  proposal  was  submitted  by  EM 
Industries,  Inc.' This  amendment  to  the 
regulations  would  allow  the  presence  of 
residues  of  dimethylformamide  on 
blueberries,*cranberries,  and  peaches  in 
certain  circumstances  despite  the 
absence  of  tolerances  establishing 
maximum  permissible  levels  of  the  - 
substance  on  those  commodities. 
date:  Comments  must  be  received  by 
March  6, 1980. 

ADDRESS:  Send  comments  to:  Mr.  Henry 
Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
787),  EPA,  East  Tower,  401  M  Sti-eet, 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Henry  Jacoby  at  the  above  address 
(202/755-2562). 

SUPPLEMENTARY  INFORMATION:  EM 

Industries.  Inc..  500  Executive  Blvd., 
Elsmford,  NY  10523,  has  submitted  a 
pesticide  petition  (PP  7E1943)  to  die 
EPA.  This  petition  requests  that  the 
Administrator  propose  that  40  CFR  180 
be  amended  by  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  solvent 
dimethylformamide  in  or  on  the  raw 
agricultural  commodities  blueberries, 
cranberries,  and  peaches  when  used  in 
formulations  with  the  fungicide  triforine 
{^,A/'-[l,4-piperazinediylbis(2,2,2- 
trichloroethylidene)]bis[formamide]) 
applied  between  early  bloom  and  petal 
fall. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  a  subacute  mouse 
feeding  study  and  a  subacute  rat  feeding 
study.  The  no-observed-effect  level 
(NOEL)  determined  from  the  subacute 
mouse  feeding  study  is  540  parts  per 
million  (ppm)  based  on  finding  - 
congested  livers  at  higher  levels.  The 
NOEL  determined  from  the  subacute  rat 
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feeding  study  is  750  ppm  based  on 
finding  slighUy  altered  Uver  volumes  at 
higher  levels.  An  adequate  analytical 
method  (gas* chromatography  with  flame 
ionization  detection)  is  av£ulable. 

The  residues  of  dimethyLformamide 
(DMF)  and  its  metabolites  frx)m  the 
proposed  use  pattern  are  not  expected 
to  exceed  0.1  ppm  in  or  on  blueberries, 
cranberries,  and  peaches. 

No  actions  are  currentiy  pending 
against  the  continued  exemption  of 
dimethylformamide  used  as  an  inert 
ingredient  in  pesticide  formulations. 
Other  considerations  in  establishing  this 
tolerance  exemption  include  the 
estabUshment  of  tolerances  for  residues 
of  triforine  and  its  metabolites  in  or  on 
the  raw  agricultural  commodities 
blueberries,  cranberries,  and  peaches 
when  appUed  preharvest  as  a  fungicide. 

Dimethylformamide  is  considered    ' 
useful  for  the  purpose  for  which  the 
tolerance  exemption  is  sought.  There  is 
no  reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3).  The 
Agency  has  determined  that  the 
proposed  exemption  from  the 
requirement  of  a  tolerance  will  protect 
the  pubUc  health,  llierefore,  it  is 
concluded  that  the  proposed  amendment 
to  40  CFR  Part  180  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 


Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  by  March  6, 1980  that  this 
rulemaking  proposal  be  referred  to  ein 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regidation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
conti-ol  number,  "PP  7E1943/P128".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemeiking  will 
be  available  for  pubUc  inspection  in  the 
office  of  PM  21.  Room  305.  East  Tower, 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procediu-al  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)]) 

Dated:  February  1, 1980. 
Douglas  D.  Campt, 
Director,  Registration  Division. 


It  is  proposed  that  Part  180,  Subpart  D. 
be  {unended  by  revising  the  item 
"Dimetiiylformamide  *  *  '"in 
§  180.1001(d)  and  by  adding  the  new 
S  180.1046.  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(d)  *  *  • 


Units 


Uses 


Dimethylformamide  (Sfl« 
■too  1 180.1047). 


S  180.1046    Dimethytformamide; 
exemption  from  the  requirement  of  e 
tolerance. 

Dimethylformamide  is  exempted  &t>m 
the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultural 
commodities  blueberries,  cranberries, 
and  peaches  when  used  in  formulations 
with  the  fungicide  triforine  (^.^-[1.4- 
piperazinediylbi8(2,2.2- 
trichloroethyUdene)]bis[formamide]) 
applied  between  early  bloom  and  petal 
fall 

(FR  Doc  80-3836  FUed  2-4-80;  8:45  am] 
BILUNQ  CODE  6580-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Fortst  Service  i 

Gospel-Hump  Advisory  Committee: 
Meeting 

The  Gospel-Hump  Advisory 
Committee  will  meet  at  Moscow,  Idaho, 
February  23, 1980  (exact  time  and 
location  to  be  amiounced  by  the 
University  of  Idaho).  The  purpose  of  this 
meeting  will  be  to  review  in  depth  the 
work  done  to  date  by  University  of 
Idaho  and  Intermountain  Research  & 
Experiment  Station  research  personnel. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven,  319  East  Main, 
Grangeville,  Idaho;  telephone  208/983- 
1950.  Written  statements  may  be  filed 
with  the  Committee  before  or  after  the 
meeting. 

Don  Biddlson, 

Forest  Supervisor. 
January  28, 1980. 

|FR  Doc.  80-3871  Filed  2-4-80;  8:45  am) 
BILUNQ  CODE  9410-11-11 


Rural  Electrification  Administration 

Northern  Michigan  Electric 
Cooperative,  Inc.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$101,400,000  to  Northern  Michigan 
Electric  Cooperative,  Inc.,  of  Boyne  City, 
Michigan.  These  loan  funds  will  be  used 
to  finance  nuclear  fuel  reload  cost  and 
increased  costs  of  construction 


associated  with  the  previous  REA  loan 
guarantee  for  the  purchase  of  an  11.22 
percent  undivided  ownership  interest  in 
the  Detroit  Edison  Company's  Enrico 
Fermi  hk).  2  nuclear-powered  1100  MW 
generation  unit. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the   . 
engineering  fmd  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Clyde  L 
Johnson,  Jr.,  General  Manager,  Northern 
Michigan  Electric  Cooperative,  Inc.,  P.O. 
Box  138,  Boyne  City,  Michigan  49712. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  March  6, 
1980  to  Mr.  Johnson.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Northern  Michigan  Electric  Cooperative, 
Inc.,  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  dancing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Adminisfration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrifrcation  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C,  this  29th  day  of 
January  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
A  dministration. 

(FR  Doc.  80-3514  Filed  2-4-80: 8:45  am) 
BILUNQ  CODE  341»-1S-M 


Woh^erine  Electric  Cooperative,  Inc.; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$80,000,000  to  Wolverine  Elecbric 
Cooperative,  Inc.,  of  Big  Rapids, 
Michijgan.  These  loan  fimds  will  be  used 


to  finance  nuclear  fuel  reload  cost  and 
increased  costs  of  construction 
associated  with  the  previous  REA  loan 
guarantee  for  the  purchase  of  an  8.78 
percent  undivided  ownership  interest  in 
the  Detroit  Edison  Company's  Enrico 
Fermi  No.  2  nuclear-powered  1100  MW 
generation  unit. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  pro[>osed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  itom  Mr.  John  N. 
Keen,  General  Manager,  Wolverine 
Electric  Cooperative,  Inc.,  P.O.  Box  1133. 
Big  Rapids,  Michigan  49307. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  March  6, 
1980  to  Mr.  Keen.  The  right  is  reserved 
to  give  such  consideration  and  make 
sudi  evaluation  or  other  disposition  of 
all  proposals  received,  as  Wolverine 
Electric  Cooperative,  Inc.,  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Adminisfration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C,  this  29th  day  of 
January  1980. 
Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

PK  Doc.  8(K-3513  Filed  2-4-80: 8:45  am) 
MLUNO  CODE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 

[Order  80-1-184;  Docket  32660;  Agreement 
CJLB.  28059,  R-10 

Traffic  Conferences  of  the 
International  Air  Transport 
Association;  North  Atlantic  Passenger, 
Fares;  Order  Withdrawing  Approval 

Agreement  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  North 
Atlantic  passenger  fares. 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  January,  1980. 

By  Order  80-1-27,  January  4, 1980,  the 
Board  acted  upon  that  portion  of  an 
lATA  agreement  which  proposed  a  third 
round  general  fuel-ralated  increase  in 
North  Altantic  fares.  As  proposed,  the 
increase  was  five  percent  across-the- 
board  in  all  fares  with  allowance  for 
individual  lATA  member  carriers  to 
vary  its  magnitude  by  two  percent, 
providing  for  a  range  of  increases  of 
from  three  to  seven  percent  WhUe 
disapprbving  its  application  to  normal 
economy  fares,  the  Board  approved  the 
increases  for  fransatlantic  firstclass  and 
promotional  fares. 

Over  several  years,  our  policy 
objective  has  been  to  foster  an 
international  fares  situation  in  which 
competitive  forces  operate,  with 
minimal  intervention  by  govenmients,  to 
provide  consumers  with  as  many  price/ 
quality  options  as  possible.  This,  we 
believe,  benefits  consumers  by  making 
travel  more  widely  available  at  the 
lowest  price  and  benefits  carriers  by 
expanding  their  total  market  for  afr 
fravel.  To  achieve  these  goals,  we  must, 
among  other  things,  support  the  right  of 
all  carriers  to  an  equal  opportunity  to 
compete  in  offering  those  prices  which 
in  their  judgment  are  best  suited  to  the 
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market  and  insure  that  the  range  and    ' 
flexibility  of  thefr  pricing  initiatives  not 
be  unduly  abridged  by  governmental 
interference. 

Unfortimately,  this  state  of  affairs  has 
not  prevailed  in  U.S.-Scandinavian 
markets.  There,  Scandinavian 
authorities  have  consistently  intervened 
in  carrier  pricing  decisions  in  order  to 
protect  S.A.S.,  and  have  refused  to 
accept  innovative  fare  proposals  of  U.S. 
carriers,  most  recently  Northwest's 
proposed  liberalization  of  its  U.S.- 
Scandinavia non-affinity  group  fare.  In 
these  circumstrances,  we  must  now 
partially  withdraw  our  approval  of  the 
lATA-agreed  fransatlantic  face  increase 
and  disapprove  it  insofar  as  it  applies  in 
afr  fransportation  between  the  U.S.,  on 
the  one  hand,  and  Denmaric.  Norway 
and  Sweden,  on  the  other,  in  order  to 
preserve  U.S.  carrier  rights  in  pursuit  of 
our  competitive  goals. 

Acting  under  fte  Federal  Aviation  Act 
of  1958.  as  amended,  and  particularly 
sections  102.  204(a)  and  412;  we  find  that 
the  following  resolution,  incorporated  in 
Agreement  CA.B.  28059  as  indicated,  is 
adverse  to  the  public  interest  and  in 
violation  of  the  Act  insofar  as  it  pertains 
to  fares  between  the  United  States,  on 
one  hand,  and  Denmark,  Norway  and 
Sweden,  on  the  other: 


Agreement     lATA 
CAB:  No. 


TiOe 


Application 


28059: 
R-10.. 


003t     TC12/TC123  General  Increase  in  Passenaer  Fwat  U.SA.Europe/l«»el/TC3. 


1/a  1/2/3 


Accordingly. 

1.  We  withdraw  our  approval  of 
Agreement  C.A.B.  28059,  R-10,  in  Order 
80-1-27  to  the  extent  it  applies  to  fares 
between  the  United  States,  on  the  one 
hand,  and  Denmark,  Norway,  and 
Sweden  on  the  other;  and 

2.  We  disapprove  Agreement  C.A.B. 
28059,  R-10,  insofar  as  it  applies  to  fares 
between  the  United  States,  on  the  one 
hand,  and  Denmark,  Norway  and 
Sweden,  on  the  other. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Deo.  80-3730  Filed  ^-4-80: 8:45  am] 
BILUNQ  CODE  •320-01-11 


[Docket*  33363, 33688,  and  33689] 

Former  Large  Irregular  Air  Service 
Investigation,  Phase  III  and 
Applications  of  Lone  Star  Airways, 
Inc.;  Rescheduling  of  Hearing 

Pursuant  to  request  by  Lone  Star 
Airways,  Inc.,  and  there  being  no 
objection  by  the  Bureau  of  Domestic 
Aviation,  notice  is  hereby  given, 
pursuant  to  the  provisions  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  that 
the  hearing  in  the  above-entitled 
proceeding,  which  was  assigned  to  be 
held  on  February  5. 1980  (45  FR  6421. 
January  28. 1980),  is  rescheduled  for 
February  20, 1980,  at  1:00  p.m.  (local 
time),  in  Room  1003,  Hearing  Room  A. 
Universal  North  Building,  1875 
Connecticut  Avenue,  NW..  Washington. 
D.C 


Dated  at  Washington,  D.C,  January  31. 
1980. 

Richard  M.  Hartsock. 

Administrative  Law  Judge. 

|FR  Doc  80-3729  Filed  Z-4-8ft  8:45  am] 
MLLNKS  COOC  SSSO-OI-M 


(Order  80-1-185;  Docket  357231 

Kodlak-Westem  Alaska  Airlines,  Inc^ 
Order  Rxlng  Temporary  Service  Mail 
Rates 

Issued  under  delegated  authority 
January  30. 1980. 

In  the  matter  of  the  petition  of  Kodiak- 
Westem  Alaska  Airlines,  Inc.  to 
Increase  Service  Mail  Pay. 

By  Order  80-1-96,  served  January  17, 
1980,  we  dfrected  all  interested  persons, 
particularly  Kodiak-Westem  Alaska 
Airlines,  Inc.  and  the  Postmaster 
General,  to  show  cause  why  the  Board 
should  not  adopt  the  proposed  findings 
and  conclusions  and  fix.  determine,  and 
publish  the  temporary  rate  specified 
therein  to  be  effective  on  and  afier  May 
31, 1979,  imtil  issuance  of  an  order 
establishing  a  final  mail  rate  in  this 
proceeding. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  person 
has  filed  a  notice  of  objection  or  answer 
to  the  order.  All  persons  have  therefore 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  fixing  a 
temporary  rate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a)  and  406 
thereof,  the  Board's  Procedural 
Regulations,  14  CFR  Part  302,  and  the 
authority  delegated  by  the  board  in  its 
Organization  Regulations,  14  CFR 
385.16(g), 

1.  We  make  final  the  tentative 
findings  and  conclusions  set  forth  in 
Order  80-1-96. 

2.  The  fafr  and  reasonable  temporary 
rate  of  compensation  to  be  paid  in  its 
entfrety  by  the  Postmaster  General 
pursuant  to  the  provisions  of  section  406 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  to  Kodiak-Westem  Alaska 
Afrlines,  Inc.  on  and  after  May  31. 1979, 
for  the  fransportation  of  mail  by  aircraft 
over  its  intra-Alaska  routes,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  is 
$7.25  per  great-circle  mail  ton-mile.  The 
compensation  provided  herein  shall  be 
in  lieu  of,  not  in  addition  to,  the  service 
mail  compensation  afready  received  by 
the  carrier  for  mail  tr£msported  on  and 
afier  May  31. 1979.  and  shall  be  effective 
until  issuance  of  an  order  establishing  a 
final  mail  rate  in  this  proceeding. 
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3.  We  shall  serve  this  order  upon  the 
Postmaster  General  and  Kodiak- 
Western  Alaska  Airlines,  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
nie  such  petitions  within  ten  (10)  days 
after  the  service  date  of  this  order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a 
petition  for  review  is  Hied  or  the  board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  Julien  R.  Schrenk,  Chief  Domestic  Fares 
and  Rates  Division  Bureau  of  Domestic 
Aviation. 

Phyllis  T.  Kayior, 

Secretary. 

|FR  Doc  aO-3731  Filed  Z-4-aO;  8:45  «m] 
BILUNQ  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Mayo  Foundation;  Decision  on 
Application  for  Duty  Free  Entiy  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c] 
of  the  Educational,  ScientiBc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  66ft- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00378.  Applicant:  Mayo 
Foundation,  200  First  Street,  S.W.. 
Rochester,  Minnesota  55901.  Article: 
Gas  Chromatograph/Mass 
Spectrometer/ Computer  System,  Model 
MS-5076  and  Accessories. 
Manufacturer:  Kratos  (AEI  Scientific 
Instruments),  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  conducting  the  following 
research  projects: 

1.  Profiling  of  human  body  fluids  in 
healthy  and  diseased  states  using  gas 
chromatography  and  mass  spectrometry. 

2.  Development  of  clinical  drug 
assays. 

3.  Analysis  of  the  metabolism  of 
drugs. 

4.  Chemical  carcinogens  and  their 
metaboUtes. 

5.  Protein  sequencing. 


6.  Lipid/sugar  analysis  hi  cell 
membranes. 

7.  Rapid  identification  of  bacterial 
infection. 

8.  Environmental  monitory  of  irassible 
carcinogens. 

9.  Identification  and  structure  proof  of 
organic  compounds. 

10.  Structural  identification  of  new 
biochemical  compounds. 

11.  Development  of  new  ultrasensitive 
and  ultra-specific  methods  of 
quantitative  analysis. 

The  article  will  also  be  used  in  the 
graduate  Pharmacology  course  for 
graduate  students  tided  Gas 
Chromatography-Mass  Spectrometry  in 
Biomedical  Research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for  • 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  guaranteed  resolution 
of  150,000  (10  percent  valley  definition]. 
The  Department  of  Health.  Education 
and  Welfare  advises  in  its  memorandum 
dated  December  5, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Departnfent  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  80-3649  FUed  Z-4-80: 8:45  am] 
BILUNG  COOE  3510-3S-M 


Maritime  Administration 

Request  for  Removal,  Without 
Disapproval,  From  Roster  of  Approved 
Trustees 

Notice  is  hereby  given,  pursuant  to  46 
CFR  221.28,  that  Bank  of  Oklahoma. 
with  offices  at  P.O.  Box  2300.  Tulsa. 
Oklahoma,  has  requested  removal, 
without  disapproval,  from  the  Roster  of 
Approved  Trustees.  In  its  request  for 
removal.  Bank  of  Oklahoma  certified 
that  it  is  no  longer  acting  or  proposing  to 
act  as  Trustee  under  a  Vessel  or 
Shipyard  Financing  Trust  pursuant  to 


Publ.  L.  89-346  and  46  CFR  221.21- 
221.30. 

Dated:  Janaury  31, 1960. 
Robert  J.  Pattim,  |r.. 

Secretary. 

(FR  Ooc.  80-3734  Hied  Z-«-8(k  8:45  on] 
BILUNQ  COOC  391»-1S-M 


Request  for  Removal,  Wittiout 
Disapproval,  From  Roster  of  Approved 
Trustees 

Notice  is  hereby  given,  pivsuant  to  46 
CFR  221.28,  that  Alaska  National  Bank 
of  the  North,  with  offices  at  College 
Office  and  Administrative  Center.  P.O. 
Box  60730.  Fairbanks,  Alaska,  has 
requested  removal,  without  disapproval, 
from  the  Roster  of  Approved  Trustees. 
In  its  request  for  removal,  Alaska 
National  Bank  of  the  North  certified  that 
it  is  no  longer  acting  or  proposing  to  act 
as  Trusteee  under  a  Vessel  or  Shipyard 
Financing  Trust  pursuant  to  Pub.  L.  8&- 
346  and  46  CFR  221.21-221.30. 

Dated:  January  31, 1980. 
Robert  f.  Patten,  )r^ 

Secretary. 

[FR  Doc.  80-3735  Filed  2-4-«l:  8:45  am] 
BILUNO  COOE  3S10-1S-M 


National  Oceanic  and  Atmosplieric 
Administration 

Mid'Atlantic  Fishery  Management 
Council;  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265)  will  hold  a  Scoping  Meeting  to 
discuss  the  preparation  of  the 
Amendments  for  the  Atlantic  Squid, 
Atlantic  Mackerel,  and  Atlantic 
Butterfish  Fishery  Management  Plans  for 
the  1981/1982  fishing  year.  The  Scoping 
process  is  the  initial  step  in  preparing 
the  Amendments  for  the  above  Fishery 
Management  Hans  and  notice  hereof  is 
intended  to  satisfy  the  Notice  of  Intent 
to  Prepare  Environmental  Impact 
Statements  for  these  three  plans.  The 
scoping  process  is  discussed  in  §  1501.7 
of  regulations  (43  FR  55978) 
implementing  the  National 
Environmental  Policy  Act. 

DATE:  February  19. 1980.  at  10  a.m. 

ADDRESS:  Room  2106.  Federal  Building, 
North  and  New  Streets.  Dover, 
Delaware  19901. 


FOR  FURTHER  MTORMATION  CONTACH 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115.  Federal  Building.  North  and 
New  Streets.  Dover.  Delaware  19901. 
Phone:  (302)  674-2331. 

Dated:  January  31, 19ea 

Winfred  H  Meibelan. 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  80-3733  FHed  Z-4-80: 8:45  am] 
BILUNa  COOE  SSte-tMi 
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American  Samoa  Coastal  Zone 
Management  Program;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  Office  of  Coastal  Zone 
Management  (OCZM)  in  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
prepare  a  draft  environmental  impact 
statement  (DEIS)  on  the  proposed 
approval  of  the  American  Samoa 
Coastal  Zone  Management  Program 
under  the  provisions  of  Section  306  of 
the  Federal  Coastal  Zone  Management 
Act  of  1972  (Pub.  L  92-583.  as  amended), 
and  distribute  it  in  May.  1980. 

Federal  approval  of  the  American 
Samoa  Coastal  Zone  Management 
Program  would  allow  program 
administrative  grants  to  be  awarded  to 
the  Territory  and  require  that  Federal 
actions  be  consistent  with  the  Program. 

The  Program  consists  of  numerous 
policies  on  diverse  management  issues 
which  will  be  prescribed  by  executive 
orders  and  enforced  by  the  laws  of  the 
Territory,  and  is  the  culmination  of  two 
years  of  development.  The  American 
Samoa  Program  will  condition,  restrict 
or  prohibit  some  uses  in  parts  of  the 
management  area,  while  encouraging 
development  and  other  uses  in  other 
parts.  The  Program  should  improve  the 
decision-making  process  for  determining 
appropriate  coastal  land  and  water  uses 
in  light  of  resource  considerations  and 
increase  public  awareness  of  coastal 
resources.  The  Program  will  possibly 
result  in  some  short-term  economic 
impacts  on  coastal  users  but  should  lead 
to  increased  long-term  protection  of  the 
Territory's  coastal  resources.  Federal 
alternatives  will  delaying  or  denying 
approval  if  certain  requirements  of  th« 
Coastal  Zone  Management  act  have  not 
been  met.  Territory  alternatives  include 
the  possiblilty  to  modify  parts  of  the 
Program  or  withdraw  its  application  for 
Federal  approvial. 

In  order  to  determine  the  scope  and 
significance  of  issues  to  be  addressed  in 
the  DEIS.  OCZM  would  like  to  solicit 
comments  on  the  proposed  action^ 


particulariy  with  respect  to  the  following 
issues: 

(1)  The  extent  to  which  the  Territory 
should  promulgate  regulations  to 
provide  further  specificity  to  the 
agencies  implementing  the  Program; 

(2)  The  adequacy  of  the  mechanisms 
for  administrative  review  and 
enforcement  of  compliance  of  agency 
and  village  decisions; 

(3)  The  extent  to  which  the  Program 
addresses  the  economic  impact  of 
fisheries,  tourist/resort  related  and 
major  facilities  development  and  their 
relationship  to  socio-cultural  attitudes 
and  trends: 

(4)  The  means  by  which  the  Program 
in  the  future  will  provide  for  the 
continued  designation  of  additional 
areas  of  particular  concern. 

Persons  or  oj:ganizations  wishing  to 
submit  comments  on  these  or  other 
issues  should  do  so  by  February  29. 
1980.  Any  comments  received  after  that 
time  will  be  considered  in  the  response 
to  comments  on  the  DEIS.  Please  submit 
all  comments  to:  Ms.  Eileen  Mulaney, 
Pacific  Regional  Manager,  Office  of 
Coastal  Zone  Management,  3300 
Whitehaven  Street  NW..  Washington, 
D.Q  20235,  202/254-7100. 

Dated:  January  28, 198a 
Michael  Glater. 

Assistant  Administrator,  Coastal  Zone 
Management 

(FR  Doc.  80-3688  Filed  2-4-«lt  8:45  am) 
BIUJNO  CODE  M104S-M 


NorttYem  Mariana  Islands  Coastal  Zone 
Management  Program;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  Office  of  Coastal  Zone 
Management  (OCZM)  in  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
prepare  a  draft  environmental  impact 
statement  (DEIS)  on  the  proposed 
approval  of  the  Northern  Mariana 
Islands  Coastal  Zone  Management 
Program  under  the  provisions  of  Section 
306  of  the  Federal  Coastal  Zone 
Management  Act  of  1972  (Pub.  L  92-583, 
as  amended),  and  distribute  it  in  April. 
1980. 

Federal  approval  of  the  Northern 
Mariana  Islands  Coastal  Zone 
Management  Program  would  allow 
program  administrative  grants  to  be 
awarded  to  the  Commonwealth  and 
require  that  Federal  actions  be 
consistent  with  the  ProgranL 

The  Program  consists  of  numerous 
policies  on  diverse  management  issues 
which  will  be  prescribed  by  executive 
orders  and  enforced  by  the  laws  of  the 
Commonwealth,  and  is  the  culmination 


of  two  years  of  development  The 
Northern  Mariana  Islands  Program  will 
condition,  restrict  or  prohibit  some  uses 
in  parts  of  the  management  area,  while 
encouraging  development  and  other 
uses  in  other  parts.  The  Program  should 
improve  the  decision-making  process  for 
determining  appropriate  coastal  land 
and  water  uses  in  Ught  of  resource 
considerations  and  increase  public 
awareness  of  coastal  resources.  The 
Program  will  possibly  result  in  some 
short-term  economic  impacts  on  coastal 
users  but  should  lead  to  increased  long- 
term  protection  of  the  Commonwealth's 
coastal  resources.  Federal  alternatives 
will  include  delaying  or  denying 
approval  if  certain  requirements  of  the 
Coastal  Zone  Management  Act  have  not 
been  met.  Commonwealth  alternatives 
include  the  possibility  to  modify  parts  of 
the  Program  or  withdraw  its  appUcation 
for  Federal  approval 

In  order  to  determine  the  scope  and 
significance  of  issues  to  be  addressed  in 
the  GEIS.  OCZM  would  like  to  solicit 
comments  on  the  proposed  action, 
particularly  with  respect  to  the  following 
issues: 

(1)  The  extent  to  which  the 
Commonwealth  should  promulgate 
regulations  to  provide  further  specificity 
to  the  agencies  implementing  the 
Program; 

(2)  The  adequacy  of  the  mechanisms 
for  administrative  review  and 
enforcement  of  compliance  of  agency 
decisions; 

(3)  The  extent  to  which  the  Program 
addresses  the  economic  impact  of 
fisheries,  tourist/resort  related  and 
major  facilities  development  and  their 
relationship  to  socio-cultural  attitudes 
and  trends; 

(4)  The  means  by  which  the  Program 
in  the  future  will  provide  for  the 
continued  designation  of  additional 
areas  of  particular  concern. 

Persons  or  organizations  wishing  to 
submit  comments  on  these  or  other 
issues  should  do  so  by  February  22, 
1980.  Any  comments  received  after  that 
time  will  be  considered  in  the  response 
to  comments  on  the  DEIS.  Please  submit 
all  comments  to:  Ms.  Eileen  Mulaney. 
Pacific  Regional  Manager,  Office  of 
Coastal  Zone  Management  3300 
Whitehaven  Sti-eet,  NW.,  Washington. 
D.C  20235,  202/254-7100. 

Dated:  January  28, 1980. 

Michael  Glazer. 

Assistant  Administrator,  Coastal  Zone 
Management 


(PR  Doc  so-aaat  Pibd  a^t-aoE  a>4»  «■! 
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DEPARTMENT  OF  ENERGY  I 

Peaceful  Uses  of  Atomic  Energy; 
Subsequent  Arrangement     | 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfen  | 

RTD/EU(SW)-50.  from  Sweden  to  West 
Germany,  two  irradiated  fuel  elements 
containing  .34  grams  U-233,  .39  grams  U-235, 
.49  grams  U-234  and  U-236,  and  .31  grams  U- 
238  or  a  total  of  1.53  grams  total  uranium,  and 
two  unirradiated  fuel  elements  containing 
2.23  grams  uranium  with  2.0  grams  of  U-235. 
These  fuel  elements  will  be  utilized  for  post- 
irradiation  examination  and  for  physical 
measurements. 


In  accordance  with  Section  l31  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  January  31, 198a 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc  aO-3724  Filed  ^-t-aO:  8:45  am| 
HLUNG  CODE  MSO-OI-M 


Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-80-002;  OFC  Cases 
NOS.  61020-9140-01-11,  6 1020-:91 40-05-11, 
61020-9140-06-11, 61020-9140-01-12, 
61020-9140-05-12,  and  61020-9140-06-12] 

Convent  Ctiemical  Corp^  Acceptance 
of  Petition  for  Exemptions  Pursuant  to 
Interim  Rules  Implementing 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 


agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemptions  Pursuant  to  the  Interim 
Rules  Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 


summary:  On  December  31, 1979, 
Convent  Chemical  Corporation 
(Convent)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  three  new  major  fuel  burning 
installations  (MFBI's)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.J,  which 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  44 
FR  28530  (May  15, 1979)  and  at  44  FR 
28950  (May  17, 1979)  (Interim  Rules). 

The  MFBI's  for  which  the  petition  is 
filed  are  two  package  boilers  (identiHed 
as  Units  31-F-5  and  31-F-6)  and  one 
field  erected  bioler  (identified  as  Unit 
31-F-l)  to  be  installed  at  Convent's  new 
facility  located  at  Convent,  Louisiana. 
Unit  31-F-l  has  a  design  heat  input  rate 
of  303  million  Btu's  per  hour,  and  Units 
31-F-5  and  31-F-6  have  design  heat 
input  rates  of  176  and  181  million  Btu's 
per  hour,  respectively.  Unit  31-F-l  will 
be  capable  of  burning  coal,  oil  and 
natural  gas;  Unit  31-F-5  will  be  capable 
of  burning  industrial  waste  gas,  and 
natural  gas;  and  Unit  31-F-6  will  be 
capable  of  burning  industrial  waste  gas, 
natural  gas  and  oil.  Under  §  505.28  of  the 
Interim  Rules,  Convent  has  requested  a 
permanent  exemption  for  certain  fuel 
mixtures  for  each  of  the  three  units. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBI's  which  consist  of  a  boiler. 
ERA'S  decision  is  this  matter  will 
determine  whether  the  three  boilers  will 
be  granted  permanent  exemptions  to  use 
certain  fuel  mixture. 

Concurrent  with  this  petition.  Convent 
requested  temporary  public  interest 
exemptions  under  §  505.15  of  the  Interim 
Rules  to  permit  operation  of  the  three 
boilers  during  an  initial  "testing  and 
start-up"  phase,  expected  to  begin 
during  the  last  quarter  of  1980  and  end 
with  the  commencement  of  normal  plant 
operations  during  the  third  or  fourth 
quarters  of  1981.  Convent  stated  that 
this  initial  period  was  required  to  test 
individual  items  of  equipment  and 
processes  and  to  gradually  increase  the 
operating  rates  of  such  equipment  and 
processes.  ERA  determined  that'  the 
petition  for  the  temporary  public  interest 
exemptions  is  complete  and  in 
accordance  with  S  501.3(d)  of  the 
Interim  Rules,  ERA  notified  Convent  by 
letter  dated  January  30, 1980,  that  its 
petition  for  temporary  public  interest 
exemptions,  as  filed  was  not  acceptable. 


ERA  has  determined  that  the  petition 
for  permanent  fuel  mixtures  exemptions 
is  complete  in  accordance  with  the 
Interim  Rules.  Pursuant  to  S  501.3(c)  of 
the  Interim  Rules,  ERA  notified  Convent, 
by  letter  dated  January  30, 1980.  that  its 
petition  for  permanent  exemptions,  as 
filed,  was  acceptable.  ERA  retains  the 
right  to  request  additional  relevant 
information  from  Convent  at  any  time 
during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
A  review  of  the  petition  is  provided  in 
the  SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  Section  701(c)  and 
(d)  of  FUA  and  §§  501.31  and  501.33  of 
the  Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  March  21, 1980.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45  day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit,  Box  4629,  Room  2313,  2000 
M  Street.  NW.,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-80-002  should 
be  printed  clearly  on  the  outside  of  the 
envolope  and  the  document  contained  . 
therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L  Buckley.  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration,  2000 
M  Street.  NW.,  Room  3128,  Washington, 
D.C.  20461.  Phone  (202)  254-7814. 

Allan  Stein,  Office  of  the  General  Counsel, 
Department  of  Energy.  Forrestal  Building, 
Room  6G-087, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

Edward  ].  Peters,  Jr.,  New  MFBI  Branch, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration.  2000  M  Street, 
NW.,  Room  3126.  Washington.  D.C.  20461, 
Phone  (202)  634-7593. 

SUPPLEMENTARY  INFORMATION:  ERA 

published  in  the  Federal  Register  on 

May  15  and  17, 1979,  its  Interim  Rules 
implementing  the  provisions  of  Title  II  of 
FUA.  The  Act  prohibits  the  use  of 
natural  gas  and  petroleum  as  a  primary 
energy  source  in  certain  new  MFBI's 
unless  an  exemption  to  do  so  has  been 
granted  by  ERA.  The  three  MFBI's  for 
which  the  permanent  fuels  mixtures 
exemptions  are  requested  are:  (1)  A 
field-erected  boiler  (No.  31-F-l)  with  a 
design  heat  input  rate  of  303  million 
Btu's  per  hour,  and  a  steam  generating 
capacity  of  250,000  poimds  per  hour,  that 
is  designed  to  bum  coal,  oil,  and  natural 


gas;  and  (2)  a  package  boiler  (No.  31-F- 
5)  with  a  design  heat  input  rate  of  176 
million  Btu's  per  hour,  and  a  steam 
generating  capacity  of  150,000  pounds 
per  hour,  that  is  designed  to  bum 
industrial  waste-gas,  and  natural  gas; 
and  (3)  a  package  boiler  (No.  31-F-6) 
with  a  design  heat  input  rate  of  181 
million  Btu's  per  hour,  and  a  steam 
generating  capacity  of  150,000  pounds 
per  hour,  that  is  designed  to  burn 
industrial  waste  gas,  natural  gas  and  oil. 
Convent  states  that  the  steam  generated 
will  be  used  in  the  production  of 
chlorine,  caustic  and  ethylene  dichloride 
(EDC)  in  its  new  industrial  chemical 
plant  located  at  Convent,  Louisiana. 
Section  505.28  of  the  Interim  Rules 
provides  for  a  permanent  exemption 
from  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleimi  and  an 
alternate  fuel  as  a  primary  energy, 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  arinual  Btu  heat 
input  needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  the  exemptions  are  granted,  ERA 
will  not  require  that  the  percentage  of 
petroleum  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  to  be  used  in  the 
installation. 

In  addressing  these  eligibility 
requirements,  and  the  evidentiary 
requirements  in  §§  505.28(a)(1)  and 
(c)(4).  Convent  states  that  it  will  be 
using  a  coal-natural  gas  or  oil  mixture  al 
a  primary  energy  source  in  Unit  31-F-l. 
Convent  also  states  that  it  will  be  using 
an  industrial  waste  gas-natural  gas  or 
oil  mixture  as  a  primary  energy  source 
in  Unit  31-F-e,  and  a  waste  gas-natural 
gas  mixture  in  Unit  31-F-5.  Further,  they 
certify  that  the  total  amount  of  natural 
gas  or  petroleum,  that  is  proposed  to  be 
used  in  each  of  the  boilers,  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  each  of  the  three  boilers. 

Convent  contends  that 
supplementation  of  coal  and  industrial 
waste  gas  in  the  three  subject  boilers 
with  oil  and  natural  gas  is  required  to 
meet  plant  steam  requirements  when 
either  the  largest  boiler  (Unit  31-F-l) 
and  its  subsystems,  or  its  flue  gas 
desulfurization  and  baghouse  collection 
systems  must  be  shut  down  for  repair  or 
maintenance.  Convent  states  that  such 
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supplementation  with  oil  and  natural 
gas  will  provide  su^icient  steam  to 
insure  continuous  plant  operation  during 
such  system  malfunctions. 

In  accordance  with  Part  502  of  the 
Interim  Rules,  in  support  of  its  petition. 
Convent  has  addressed  the  remaining 
Fuels  Decision  Report  (FDR) 
requirements  including  design 
specifications  for  the  units  for  which 
these  exemptions  are  requested  and  an 
engineering  assessment  of  the 
proportions  of  natural  gas  (or  oil) 
needed  to  maintain  operational 
reliability  and  a  reasonable  level  of  fuel 
efficiency. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  the  permanent  fuel  mixtures 
exemptions  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  Covent  at  any 
time  during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
As  set  forth  in  S  501.3(g)  of  the  Inteiim 
Rules,  the  acceptance  of  the  petition  by 
ERA  does  not  constitute  a  determination 
that  Convent  is  entitled  to  the 
exemptions  requested. 

The  public  file,  containing  dociunents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW.,  Washington,  D.C. 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington.  D.C,  on  January  30, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  80-3723  Filed  2-4-aO;  8:4S  am] 
BILIJNQ  CODE  e4S».«1-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  EL79-2D] 

Buckeye  Power,  Inc.;  Granting 
Extension  of  Time 

January  30, 1980. 

On  January  25, 1980,  Schiff,  Hardin  & 
Waite  and  Drexel  D.  Journey  filed  a 
motion  for  an  extension  of  time  to  file  a 
response  to  the  Order  Disqualifying 
Counsel  which  was  certified  to  the 
Commission' on  January  22, 1980.  The 
motion  states  that  additional  time  is 
necessary  because  of  the  seriousness  of 
the  issues  and  the  brief  period  allowed 
for  answers.  The  motion  further  states 
that  none  of  the  parties  objects  to  the 
motion.  Requests  for  extensions  were 
also  filed  by  Wibner  &  Pickering  and 
Cincinnati  Gas  &  Electric  Company. 


Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  responses 
to  the  Order  of  January  22, 1980.  is 
extended  to  and  including  February  11, 
1980. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Un-3?2S  Filed  2-»-80: 8:4S  aial 
BHJJNQ  CODE  e4S0-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1405-«:  OPP-50449) 

AI>l>ott  Laljoratories  &  IMotuiy 
Cttemicai  Corp.;  Issuance  of 
Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  275-EUP-13.  Abbott  Laboratories, 
North  Chicago,  Illinois  60064.  This 
experimental  use  permit  allows  the  use  of  a 
tank  mixture  of  ten  pounds  each  of  the  plant 
growth  regulators  gibberellic  acid  and  6- 
benzyladenine  on  apples  to  evaluate 
improvement  of  shape  of  fruit.  The 
experimental  use  permit  is  effective  from 
March  19, 1980,  to  March  19. 1981.  (Mr.  Robert 
Taylor,  PM-25,  Room  E-359,  Telephone:  202/ 
755-2196) 

No.  275-^UP-l6.  Abbott  Laboratories, 
North  Chicago,  Illinois  60064.  This 
experimental  use  permit  allows  the  use  of  a 
tank  mixture  of  four  pounds  each  of  the  plant 
growth  regulators  gibberellic  acid  and  6- 
benzyladenine  on  apples  to  evaluate 
improvement  of  shape  of  fruit.  A  total  of 
approximately  224  acres  is  involved  for  both 
this  permit  and  the  one  above;  the  programs 
are  authorized  only  in  the  States  of  Alabama. 
Arkansas,  California,  Colorado,  Connecticut 
Delaware.  Georgia,  Idaho.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York.  North 
Carolina,  North  Dakota.  Ohio.  Oregon. 
Pennsylvania.  Rhode  Island.  South  Carolina, 
Texas,  Tennessee,  Utah.  Vermont,  Virginia. 
Washington,  West  Virginia,  and  Wisconsin. 
This  permit  is  also  effective  from  March  19, 
1980,  to  March  19, 1981.  The  permits  will  use 
the  same  active  ingredient,  but  different 
formulations.  Permanent  tolerances  for 
residues  of  the  active  ingredients  in  or  on 
apples  have  been  established  (40  CFR  180.224 
and  180.376).  (Mr.  Robert  Taylor.  PM-25, 
Room  E-359.  Telephone:  202/755-2196} 
No.  3125-EUP-ie6.  Mobay  Chemical 
Corporation,  Kansas  City,  Missouri  6412a 
This  experiment  use  permit  allows  the  use  oV 
1.500  pounds  of  the  herbicide  4-amino-6-(l,l- 
dimelhylethyl)-3-(methylthio)-1.2,4-triazin- 
5(4/fl-one  on  com  to  evaluate  control  of 


7830 


Federal  Register  /  Vol.  45.  No.  25  /  Tuesday.  February  5.  1980  /  Notices 


weeds.  The  experimental  use  pemit  is 
effective  from  February  15, 1980,  to  February 
15, 1982.  (Mr.  Robert  Taylor,  PM-25,  Room  E- 
359,  Telephone:  202/755-2196) 

No.  3125-ElJP-ie7.  Mobay  Chemical 
Corporation,  Kansas  City.  Missouri  64120. 
This  experimental  use  permit  allows  the  use 
of  1.500  pounds  of  the  herbicide  4-amino-6- 
(l.l-dimethylethyl)-3-(niethylthio)-1.2.4- 
triazin-5(4//)-one  on  com  to  evaluate  control 
of  weeds.  A  total  of  12.000  acres  is  involved 
for  both  this  permit  and  the  one  above:  the 
programs  are  authorized  only  in  the  States  of 
Illinois,  Indiana,  Iowa,  Kansas.  Kentucky, 
Michigan,  Minnesota.  Missouri,  Nebraska. 
Ohio.  South  Dakota,  and  Wisconsin.  This 
experimental  use  permit  is  also  effective  from 
February  15, 1980,  to  February  15. 1982.  The 
permits  will  use  the  same  active  ingredient, 
but  different  formulations.  Permanent 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  com,  com  forage  and 
fodder  have  been  established  (40  CFR 
180.332).  (Mr,  Robert  Taylor.  PM-25.  Room  E- 
359.  Telephone:  202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Divison 
(TS-767).  Office  of  Pesticide  Programs. 
EPA,  401  M  Street  SW.,  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday.         I 

(Sec.  5.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975.  and  1978  (92  Stat.  819;  [7  U.S.C. 
136))) 

Dated:  January  30, 1980. 
Douglas  D.  Campt. 
Director.  Registration  Division. 

(FR  Doc.  aaSTOZ  Filed  2-4-80:  B:45  am| 
MUMQ  CODE  UCO-OI-M 


[FRL 1406-3]  i 

Availal>iRty  of  Environmental  Impact 
Statements 

agency:  OfRce  of  Environmental 
Review  (A-T04),  U.S.  Environmental 
Protection  Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements 
(EIS's)  which  have  been  officially  Tiled 
with  the  EPA  and  distributed  to  Federal 
Agencies  and  interested  groups, 
organizations  and  individuals  for  review 
pursuant  to  the  Council  on 
Environmental  Quality's  Regulations  (40 
CFR  Part  1506.9). 


PEIUOD  covered:  This  Notice  includes 
EIS's  filed  during  the  weeks  of  January 
21. 1980  to  January  25. 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  February  1. 
1980  and  will  end  on  March  17. 1980. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  February  1. 1980  will 
end  on  Mardi  3. 198a 
EIS  AVAILABIUTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  tfie  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA.  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  trom  the 
originating  agency  are  available  with 
charge  ftt)m  the  following  soivces: 

For  hard  copy  reproduction: 
Environmental  Law  Institute.  1346 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press, 
2100  M  Street  NW.,  Suite  318, 
Washington,  D.C.  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104).  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460.  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30. 1979. 
the  CEQ  Regulations  became  effective. 
Pursuant  to  §  1506.10(a),  the  30-day 
review  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
-calculated  fi-om  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
received  during  the  week  of  January  21. 
1980  to  January  25. 1980  the  30-day 
review  period  will  be  calculated  from 
February  1. 1980.  The  review  period  will 
end  on  March  3, 1980. 

Appendix  I  below  sets  forth  a  list  of 
EIS's  filed  with  EPA  during  the  week  of 
January  21, 1980  to  January  25, 1980.  The 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  of  the  EIS  was  filed  with 
EPA,  the  title  of  the  EIS,  the  State(s)  and 
County(ies]  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
Notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  below  sets  forth  the  EIS's 
which  agencies  have  granted  an 


extended  review  period  or  EPA  has 
approved  a  waiver  from  the  prescribed 
review  period.  The  Appendix  II  includes 
the  Federal  agency  responsible  for  the 
EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact) 
the  title,  State(s)  and  County(ies)  of  the 
EIS,  the  date  EPA  annoimced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  below  sets  forth  a  list  of 
EIS's  which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  below  sets  forth  a  list  of 
EIS  retractions  concerning  previous 
Notices  of  Availability  which  have  been 
made  because  of  procedural 
noncompliance  with  NEPA  or  the  CEQ 
regulations  by  the  originating  Federal 
agency. 

Appendix  V  below  sets  forth  a  list  of 
reports  or  additional  supplemental 
information  relating  to  previously  filed 
EIS's  which  have  been  made  available 
to  EPA  by  Federal  agencies. 

Appendix  VI  below  sets  forth  official 
corrections  which  have  been  called  to 
EIS's  attention. 

Dated:  January  31, 1980. 
William  N.  Hedeman,  Jr., 
Director,  Office  of  En  vironmental  Review  (A- 
104). 

Appendix  I— EIS's  FOed  Widi  EPA  During  the 
Week  of  Januaiy  21  Through  25, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building,  Washington. 
D.C.  20250.  (202)  447-3965. 

Draft 

National  Soil  and  Water  Conservation 
Program.  RCA.  Programmatic,  January  24: 
Proposed  is  the  National  Soil  and  Water 
Conservation  Program  as  required  by  the  Soil 
and  Water  Resources  Conservation  Act  of 
1977.  The  program  would  guide  future 
conservation  activities  on  the  nation's  private 
and  nonfederal  lands.  A  wide  array  of 
alternative  strategies  are  considered 
including:  (1)  fund  sources,  (2)  program 
management  techniques  which  encompass 
education,  regulations,  and  tax  and  financial 
incentives.  (EIS  order  No.  800063.) 

The  USDA  has  announced  that  a  series  of 
public  meetings  will  be  held  between 
Febmary  17, 1980  and  Febmary  29, 1980  to 
discuss  and  solicit  comments  on  the  National 
Soil  and  Water  Conservation  program,  RCA 
and  the  above  EIS.  Details  were  published  by 
the  USDA  in  the  Friday,  Februrary  25, 1980 
Federal  Registn. 

Forest  Service 

Final 

Encampment  River  Wild  and  Scenic  Rivers 
Study.  Jackson  County,  Colo.,  January  22: 
Proposed  for  inclusion  in  the  National  Wild 


and  Scenic  Rivers  System  is  the  Colorado 
portion  of  the  Encampment  River  along  with 
2,635  acres  of  adjacent  lands  in  Routt 
National  Forest,  Jackson  County,  Colorado. 
The  statement  also  discusses  Rare  II,  the 
development  of  a  Mt.  Zirkel  wilderness 
management  plan  and  the  development  of  a 
forest  land  and  resource  management  plan 
for  the  Medicine  Bow  and  Routt  National 
Forests.  Four  alternatives  are  considered. 
(FES-02-11-79-01-LEG).  Comments  made  by: 
DOI,  FERC,  EPA,  AHP,  State  agencies,  groups 
and  businesses.  (EIS  Order  No.  800054.) 

Island  Park  Geothermal  Area,  Leasing/ 
Development,  Fremont  County,  Idaho; 
Gallatin  County,  Mont.:  and  Teton  County, 
Wyo.;  January  23:  Proposed  is  the  leasing  of 
488,031  acres  of  the  Island  Park  Geothermal 
Area  (IPGA)  located  in  Fremont  County, 
Idaho:  Gallatin  County,  Montana:  and  Teton 
County,  Wyoming.  The  IPGA  contains  two 
areas  classified  as  known  geothermal 
resource  areas  (KGRA).  These  lands  are 
administered  by  USDA  (447,346  acres)  and 
DOI  (10.685  acres).  The  six  alternative 
actions  range  from  no  leasing,  to  partial 
leasing  with  conditions,  to  entire  area 
leasing.  More  than  200  lease  applications 
have  been  submitted  for  lands  outside  the 
KGRA  and  would  be  approved 
noncompetitively.  Comments  made  by:  DOL 
USDA.  HEW,  EPA,  AHP,  State  and  local 
agencies,  groups,  individuals  and  business. 
(EIS  order  No.  300061.) 

Final 

Priest  River,  Wild  and  Scenic  Class., 
Kaniksu  NF,  Boundary  and  Bonner  Counties, 
Idaho.  Jan.  22:  It  is  proposed  that  18.5  miles  of 
the  Priest  River  and  about  5,732  acres  of 
adjacent  land  located  in  the  Kaniksu 
National  Forest,  Boundary  and  Bonner 
Counties,  Idaho,  be  included  in  the  National 
Wild  and  Scenic  Rivers  System  and  be 
classified,  designated  and  administered  as  a 
wild  river  area.  Approximately  360  acres  of 
private  land  which  is  owned  by  Burlington 
Northern  Inc.  will  be  acquired  through 
exchange.  Administration  will  be  by  the 
USDA  except  for  140  acres  of  State  land  to  be 
administered  by  Idaho.  Specific  management 
directions  are  also  discussed.  (USDA-FS-Rl- 
(04)-DES-LEG-78-10).  Comments  made  by: 
USDA.  USA,  DOC,  DOW,  HUD,  DOI.  DOT, 
EPA,  FERC,  State  agencies,  groups  and 
individuals.  (EIS  order  No.  800053.) 

RURAL  ELECTRinCATION 
ADMINISTRATION 

Final  Supplement 

Wolcott-Malta  Transmission  Lines  and 
Terminal  Facilities,  Eagle,  Pitkin,  and  Lake 
Conuties,  Colo.,  January  21:  Proposed  is  the 
issuance  of  guaranteed  loan  funds  for  the 
construction  of  the  Wolcott-Malta 
Transmission  Lines  and  related  facilities  in 
the  Counties  of  Eagle.  Pitkin  and  Lake, 
Colorado.  The  230  KV  and  345  KV 
transmission  lines  would  extend  for  143.3 
miles  from  the  Wolcott  Substation  to  the 
Malta  Substation.  Both  substations  will  be 
modified  to  accommodate  the  terminal 
facilities  for  the  Hnes.  New  substations  will 
be  built  along  the  line  near  Eagle  and  Basalt. 
The  alternatives  conaiden  (1)  no  action,  (2) 
alternate  transnisaioa  line  corridors.  (3) 
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alternate  construction  methods,  (4)  alternate 
construction  materials,  and  (5)  load 
management  and  conservation.  (USDA-^IEA- 
ES-(ADM}-74-2-F).  Comments  made  by: 
DOL  USDA  DOT.  COE,  EPA.  FERC,  groups, 
individauls  and  businesses.  (EIS  Order  No. 
800051). 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

t 

Draft 

Crown  Bay  Port  Facility,  Charlotte  Amalie, 
Permit,  Vii-gin  Island,  January  21:  Proposed  is 
the  issuance  of  a  dredging  and  fill  permit  for 
the  construction  of  a  New  Port  facility  in 
Crown  Bay,  St.  Thomas  Island  within  the 
Virgin  Islands.  The  project  would  involve 
dredging  1.827,000  cubic  yards  of  material 
from  108  acres  in  Crown  Bay  to  provide  a 
navigation  channel  and  berthing  areas,  and 
the  filling  of  32  acres  of  the  bay  to  provide 
new  land  on  which  to  constract  a  cruise  ship 
terminal,  cargo  handling  and  storage 
facilities,  and  a  tourist-oriented  retail 
shopping  area.  (EIS  Order  No.  800049). 

Kenmore  Navigation  Chaiuiel,  Lake 
Washington,  King  County.  Wash.,  Janaury  21: 
Proposed  is  the  construction  of  channel 
improvements  in  Lake  Washington  for  the 
Kenmore  Industrial  Park,  King  County, 
Washington.  The  Project  would  involve 
dredging  about  123,000  cubic  yards  of 
material  for  the  channel  and  3,000  cubic 
yards  for  the  berthing  channel  area.  The 
alternatives  consider:  (1)  no  action,  (2)  three 
different  channel  depths,  (3)  four  upland 
sites,  and  (4)  two  open-water  disposal  sites. 
(Seattle  District).  (EIS  Order  No.  800050). 

Wihnington  Harbor,  NE  Cape  Fear  River. 
Wilmington,  New  Hanover  County,  N.C.. 
January  24:  Proposed  is  the  widening  and 
deeping  of  an  existing  deep  draft  ship 
channel  and  turning  basin  located  in 
Wilmington.  New  Hanover  County,  North 
Carolina.  Other  features  of  the  project  are:  (1) 
acquiring  fee  simple  or  conservation  rights  on 
2,800  acres  of  wetland  and  upland  attendant 
to  the  river,  (2)  maintaining  the  new 
navigation  improvements,  (3)  providing  for 
controlled  access  to  the  navigation  channel, 
and  4)  management  of  the  acquired  2,800  acre 
conservation  area.  (Wilmington  District). 
Comments  made  by:  DOC,  DOI,  USDA,  EPA. 
State  and  local  agencies,  individuals  and 
businesses.  (EIS  Orders  No.  800064). 

Miss.  R.,  additional  harbor  facilities. 
Memphis,  Tenn.,  Janaury  25:  Proposed  are 
improvements  to  the  Mississippi  River  which 
will  include  harbor  development  in  the 
vicinity  of  Memphis,  Tennessee.  The 
improvements  would  include  dredging  a 
channel  extending  from  the  Tennessee  chute 
to  the  west  and  north  of  the  existing  harbor 
facihties.  Hydraulic  fill  trom  channel 
dredging  will  be  used  to  create  a  1,000  arce 
industrial  area  to -the  west  of  the  existing 
harbor  fill,  hi  addition  to  no  action,  four  site 
alternatives  are  considered.  This  project  is 
looated  in  Skalby  County.  (Memphis  District). 
Comments  nade  by:  DOC,  HEW,  HUD, 


USDA,  DOL  DOT,  State  agencies.  (EIS  Order 
No.  800065). 

DEPARTMENT  OF  COMMERCE 

Contract:  Dr.  Sidney  R.  Galler,  Deputy 
Assistant  Secretary,  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202)  377-4335; 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

Coastal  Migratory  Pelagic  (Mackerels), 
FMP,  Gulf  of  Mexico  and  Atlantic  Ocean, 
January  25:  Proposed  is  a  fishery 
management  plan  for  the  coastal  migratory 
pelagic  resources  (Mackerels)  of  the  Gulf  of 
Mexico  and  South  Adantic  fishery 
conservation  zones.  The  species  involved  are 
King.  Spanish,  and  Cero  Mackeral,  Little 
Tunny,  Cobia,  Dolphin  and  Bluefish.  The 
basic  objectives  are  to  manage  the  fishery  to 
obtain  the  optimum  yield,  establish  a 
statistical  reporting  system  for  monitoring 
catch,  and  minimize  gear  and  user  group 
conflicits.  (EIS  Order  No.  800068). 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Clinton  Spotts,  Region  VL 
Environmental  Protection  Agency,  First 
International  Building,  1201  Elm  Street. 
Dallas,  Tex.  75270,  (214)  767-2718. 

Draft 

Fancy  Hill  Barite  Mine.  NPDES  permit, 
Montgomery  County,  Ark.,  January  24: 
Proposed  is  the  issuance  of  a  NPDES  permit 
by  EPA  and  the  approval  of  a  mining  and 
reclamation  plan  by  the  USGS  for  the  Fancy 
Hill  (Milchen)  Barite  Mine  and  processing 
plant  in  Montgomery  County,  Arkansas.  The 
permit  would  allow  the  discharge  of 
.  wastewater  from  the  facility  into  the  South 
Fork  of  the  Caddo  River.  Spoil  will  be  placed 
in  one  of  three  spoil  disposal  areas,  used  as 
fill  during  constmction  or  retumed  to  mined- 
out  portions  of  the  open  pits.  This  statement 
was  jointly  done  by  the  EPA  and  the 
geological  survey.  (EIS  Order  No.  800062). 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann.  Advisory 
on  Environmental  Quality.  Room  3000  S-22, 
Federal  Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington,  D.C. 
20426.  (202)  275-41.50. 

Draft 

Cross  Generating  Station,  license,  January 
25:  Proposed  is  the  issuance  of  a  license  for 
the  construction  and  operation  of  the  Cross 
Generating  Station  located  near  the  Town  of 
Cross,  Berkeley  County,  South  Carolina.  The 
station  would  consist  of  four  coal-fired  steam 
electric  generating  units  with  a  capacity  of 
510  MWE  each,  at  a  new  plant  site  to  be 
located  adjacent  to  the  diversion  canal 
connecting  Lakes  Marion  and  Moultrie. 
Approximately  180  miles  of  new  transmission 
line  would  connect  the  plant  to  existing 
substations  at  four  primary  load  centers. 
(FERC  Project  No.  190).  (EIS  Order  No. 
800069). 

For  the  above  DEIS  No.  800069,  entitled 
Cross  Generating  Station,  Berkeley  County. 
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South  Carolina,  anyone  desiring  to  protest  or 
file  a  petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission  should  do  so 
in  accordance  with  the  requirements  of 
FERCs  rules  of  practice  and  procedure,  18 
CFR  1.8. 1.10  (1979),  by  March  17. 1980. 

DEPARTMENT  OF  HUD  j 

Contact:  Mr.  Richard  R  Brown,  Director. 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.. 
Washi^oa.  D.C.  20410.  (202)  75&-«300. 

Draft  i 

Bluewater  Bay  Village  Development, 
Niceville,  Okaloosa  County.  Fla.,  January  23: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Bluewater  Bay 
Village  planned  unit  development  located  in 
Niceville.  Okaloosa  County.  Florida.  The 
Development  would  contain  approximately 
5,714  dwelling  units  on  1,600  acres.  Types  of 
housing  planned  include  single-family  units. 
Acreage  has  been  set  aside  to  accommodate 
the  need  for  school  sites,  municipal  types 
services,  and  commercial  and  industrial 
devleopment.  (HUD-RO4-EIS-78-10).  (EIS 
Order  No.  800058). 

North  Hills  Acres  2nd/Wa8hington  4th 
Developments.  Stark  County,  N.  Dak., 
January  23:  Proposed  is  the  issuance  of  HUD 
home  mortgage  insurance  for  the  North  Hills 
acres  2nd  and  Washington  4th  residential 
developments  located  in  Dickinson,  Stark 
County,  North  Dakota.  North  Hill  Acres  will 
contain  166  units  on  67  acres,  and 
Washington  4th  contains  376  units  on  105 
acres,  all  units  would  be  single  family 
detached.  (HUD-RO8-EIS-80-ID).  (EIS  Order 
No.  800057). 

Final 

Schubert-Sterchi  Subdivision,  Knox 
County,  Tenn..  January  23:  Proposed  is  the 
issuance  of  HUD  home  mortgage  insurance 
for  the  Schubert-Sterchi  Subdivision  located 
in  the  city  of  Knoxville,  Knox  County, 
Tennessee.  The  subdivision  is  part  of  a  900 
acre  tract.  The  portion  to  be  developed  will 
consist  of  328  lots  and  single-family  homes. 
(HUD-RO4-E1S-78-07-F).  Comments  made 
by:  EPA,  TV  A.  USDA.  HUD,  AHP,  HEW, 
State  and  local  agencies,  businesss.  (EIS 
Order  No.  800059). 


Final 

Stonebridge  Residential  Community, 
Memphis,  Shelby  County.  Tenn..  January  23: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Stonebridge 


Residential  Community  located  near 
Memphis,  Shelby  County,  Tennessee.  The 
subdivision  will  be  located  on  602.2  acres  of 
land  and  will  include  single  and  multifamily 
units,  along  with  commercial  land  uses.  The 
project,  when  completed,  will  consist  of 
approximately  3.753  dwelling  units.  (HUD- 
RO4-EIS-78-09F).  Comments  made  by:  FERC, 
USDA,  AHP,  HEW,  DOl  EPA.  TVA.  State 
and  local  agencies.  (EIS  Order  No.  600060). 

Steeplechase  Subdivision,  Mortgage 
Insurance,  Harris  County,  Tex..  January  25: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Steeplechase 
Subdivision  located  in  Harris  County,  Texas. 
The  subdivision  is  located  on  1005  acres  and 
will  contain  approximately  15,700  residences. 
The  project  will  also  contain  schools,  and 
shopping  and  recreational  faciUties.  (HUD- 
ROe-EIS-80-lF).  Comments  made  by:  EPA, 
AHP,  USDA.  COE.  DOE.  HEW,  DOT,  State 
agencies.  (EIS  Order  No.  800066). 

Section  104(h) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Final 

City  of  Oakland  Convention  Center/Hotel 
(UDAG),  Alameda  County,  Calif.,  January  25: 
Proposed  is  the  issuance  of  a  UDA  grant  to 
the  city  of  Oakland  in  Alameda  County, 
California  for  the  construction  of  a 
convention  center,  hotel  and  parking  garage. 
The  alternatives  considered  are:  (1)  no 
project,  (2)  construct  convention  center  on 
project  site  but  place  hotel  in  city  center 
project  area,  (3)  place  parking  garage 
underground,  (4)  limit  project  to  one  block 
rather  than  two  blocks,  and  (5)  construct 
project  on  another  site  in  downtowm 
Oakland.  Comments  made  by:  DOT,  EPA, 
GSA,  USDA,  State  agencies.  (EIS  Order  No. 
800067). 

Fmal 

Cadillac  Center,  Construction  (CDBG), 
Wayne  County.  Mich.,  January  11:  Proposed 
is  the  issuance  of  CDBG  funding  for  the 
construction  of  the  Cadillac  Center  to  be 
located  in  the  downtown  retail  core  of  the 
city  of  Detroit,  Wayne  County,  Michigan.  The 
center  will  be  a  major  regional  shopping 
center  housing  three  department  stores  and 


approximately  100  retail  or  service-oriented 
shops.  In  addition  to  no  action,  two 
alternatives  are  considered  which  vary  in  the 
location  of  the 

J.  L.  Hudson  Company  Department  Store. 
Commente  made  by:  COE,  DOT,  AHP,  EPA, 
DOT,  State  and  local  agencies,  individuals. 
(EIS  Order  No.  800028). 

The  above  EIS  was  published  in  the 
January  22, 1980  Federal  Register  with  an 
incorrect  project  description.  The  description 
above  is  correct  (See  Appendix  VI). 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Highway  AdministiatioD 

Draft 

U.S.  20/Dodge  Street  Improvement, 
Dubuque,  Dubuque  County,  Iowa,  January  23: 
Proposed  is  the  Improvement  of  U.S.  20,  also 
known  as  Dodge  Street,  from  just  west  of 
Grandview  Avenue  to  near  Bluff  Street 
located  in  the  city  and  coimty  of  Dubuque. 
Iowa.  The  length  of  the  project  is 
approximately  1.5  miles.  The  improvements 
would  include  two  through  traffic  lanes  in 
each  direction,  needed  turning  lanes,  and 
relocation/consolidation  of  entrances  to 
homes  and  businesses  along  Dodge  Street. 
Three  construction  alternatives  are 
considered.  (FHWA-IA-EIS-^O-01-D)  (EIS 
Order  No.  800056). 

Final 

MA-146.  Improvement  and  relocation, 
Worchester  County,  Mass.,  January  23: 
Proposed  are  various  improvements  for  MA- 
.  146  in  the  towns  of  Sutton,  Northbridge, 
Douglas,  Uxbridge  and  Millville  in 
Worchester  County,  Massachusetts.  The 
facility  would  be  reconstructed  to  dual  lanes 
from  the  vicinity  of  central  turnpike  in  the 
town  of  Sutton  to  the  vicinity  of  Mill  Street  in 
the  town  of  Uxbridge.  From  this  point  MA- 
146  would  be  relocated  to  the  RI  state  line  in 
the  towns  of  Uxbridge  and  Millville.  The 
entire  project  is  about  13 V^  miles  in  length 
and  will  consist  of  a  four-lane  divided 
highway.  The  alternatives  consider:  No 
action,  mass  transit,  alternative  alignment, 
and  improvements  on  present  alignment. 
(FHWA-MASS-EIS-75-03-F).  Comments 
made  by:  AHP,  DOI,  DOC,  HUD,  USDA, 
TREA.  GSA,  EPA,  State  and  local  agencies, 
groups.  (EIS  Order  No.  800055). 
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Fnal _ Encampment  River  Wild  and  Scenic  River  Study 

Fmal  Supp Wokx>tt-Malta  Transmission/Terminal  Facilities 

Fnal  Supp Wofc»tt-Malta  Transmission/Terminal  Facilities 

Final  Supp Wolcon4<aHa  Transmission/Terminal  Facilities 

Draft _ Bluewater  Bay  Village  Development,  Niceville 

Draft Ck)astal  Migratory  Pelagic  (Mackerels),  FMP 


800069 

01-25-80_... 

....  FERC 

B00062 

01-24-80 

....  EPA 

600068 

01-25-80 

.. .   DOC 

800067 

01-25-80 

....  HUD 

800054 

01-22-80 

....  USDA 

800051 

01-22-80 

....   USDA 

800051 

01-22-80 

....   USDA 

800051 

01-22-60 

...  USDA 

800056 

01-23-60 

....  HUD 

B00068 

01-25-80 

. ..  DOC 
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EIS-s  FMd  DMrtng  aw 

II 


WMk  or  Jot.  21  ThreMih  Jm.  2S, 

Ma  inda*-to|r  SM*  wid  oeurMy] 


Oounly 


Final.. 


island  Park  Geothermal  Area.  Laasing/Devetap- 


Masiachuaant.. 


Final Priest  WiW/Scenic  River,  Kuniksu  Natkxtal  Forest .. 

Final PrieMWUd/SoartcRiMr,  KunikauNaliorwIFareal. 

Draft U.&  20/Oodga  Steal  Improveiiieiil.  Dubuque 


North  Carolina.. 
North  Dakota.... 
Programmatic.... 
Tennessee 


Bonner ,„ __.... 

Bouratay 

Dubuque „_ 

Worchester „ Fmal MA-14e.  hnprovemenl  «id  rektcation . 

Qatalin Final.™ Island  Park  Geofhennal  Area,  Leasing/Devekip- 

Ne«»  Hanover „ 

Stark 


Knox.. 


Texas „ 

Virgin  Islands.. 
Washington .... 
Wyoming 


Shefey.. 


King... 
Talon. 


Final Wilmington  Hattw,  Newji^ape  Fear  River.  WHmmg. 

ton. 
Draft _..  North  H«ls  Acres  2nd/Washington  4th  Devetap- 

nwnC 
Draft Nattonal  Sdll  and  Water  Conaenration  Program. 

RCA. 

Final Miss.  R.,  Addittonal  Harbor  Facilities,  Memphis 

Final Schubert-Sterchi  Subdivision _ 

Final ..- Stonebrklge  Residential  Community.  Memphis 

Final .- —  Steeplechase  Subdivision,  Mortgage  kiaurance 

Draft Cro*w)  Bay  Port  Facility,  Chartotle  Amalie,  Perniit 

Draft Kenmore  Navigation  Channel,  Lake  Washington 

Final Island  Park  Geotliennal  Area,  Leasing/Devetop- 

merrt. 


Appendix  \\.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Na 


Ortgmil 
■ganoyNoi 


800061       01-23-80 USOA 


800053 

Of-22-aO. 

U90A 

S00063 

01-22-80- 

USOA 

800056 

01-23-80. 

.    ...   DOT 

800055 

01-23-80. 

DOT 

noooni 

01-23-80. 

-  USOA 

800064 

01-24-80. 

COE 

800057 

01-23-80.. 

HUD 

600063 

01-24-80.. 

....       USOA 

800065 

01-25-60.. 

COE 

800059 

01-23-60.. 

..._...  HUO 

800060 

01-23-80.. 

HUO 

800066 

01-25-60.. 

..._..  HUD 

800049 

01-21-80.. 

coe 

800050 

01-21-80.. 

....-_  coe 

800061 

01-23-80.. 

USOA 

rodoTQl  ttgodcy  contact 


me  of  EIS 


FIng  status/accasskw  No. 


Date  nolK« 
of  availabtlity 

published  in 
"Federal 
Raglalar" 


Wwver/ 
axtaniion 


OMerewiaw 


t}EPARTMENT  OF  TRANSPORTATION 

Mr.  Martin  Convisser,  Director,  0«k»  of  Environmental  Affairs,  U.S.  1-78.  HaafsvMe  to  Stil  Valley, 
Department  of  Transportation,  400  7th  Street,  S.W.,  Washington,      New  Jersey  and  Pennsylvania. 
D.C.  20590,  (202)  426-4357. 


Fnal  791139.. 


Nov.  19. 1879  „.  Exiansian.. 


Fab.  19. 1«0. 


Appendix  m.— EIS's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Tide  of  EIS 


Filing  status/accession  No. 


None. 


Appmclbi  X^.— Notice  of  Official  Retraction 


Federal  agency  contact 


Tide  of  EIS 


Status/Na 


Date  notice 

pul)lished  in 

"Federal 

Register" 


Reason  for  reUaclhin 


None. 


Appendix  S.—Availataity  of  Reports/Additional  Information  Relating  to  EIS's  Previously  FKed  With  EPA 


Federal  Agency  Contact 


Tide  of  report 


Date  made  avaiabte  to  EPA 


Aooaaaion  No. 


U.S.  AuMv  Corps  of  Enqmeers 


»».  Rtehard  MaWnen.  OfBce  of  Environmental  Poltey,  Attn:  OAEN-  Missouri  River  Levee  System  Unit   Jan.  22.  1980.. 
CWR-P,  Office  of  the  Chief  of  Engineers,  U.S.  Army  Corps  o(  En-      R-616,  Additional  Infonnation. 
gineers,  20  Massachusetts  Avenue,  Washington,  D.C.  20314, 
(202)  272-0121. 


(00062 
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Federal  agency 


contact 


THtoOlEIS 


Department  OF  AomcuLTune 
Mr  Barry  Ramm.  Director.  Office  of  Environmental  QuaNty.'OtHoe  of  Cooperative  1960  Maine  Spruce 
tiie  Secretvy    U.S.  Dep^tment  of  Agriculture,  Room  412-A.      Bwfcvonti  Suppreeaion  Protect 
A<»Tiia  Buiiftig.  Waahinglon,  D.C.  20250.  (202)  447-3965.  Cooperative  1980  Gypsy  Moth 

Supprasaion  and  Regulatory 


Filing  status/accession  14a 


Draft  791272;  Draft  791270.. 


Dale  notice 

of  availability 

pubtstiedln 

"Federal 

Regisler" 


ConecVon 


Department  of  interior 
Mr  Brjce  Btanctiard.  Oiroctor.  Environmental  Project  Review.  Room  AUantlc/Qulf  Coasts  Protectiwe 
4256  trierior  Bldg,  Department  ol  the  IntBfiof.  Washington,  D.C 
20240.  (202)  343-3891. 


Draft  800036.. 


Barrier  Islands.  Atlantic  Ocean. 


Department  of  Housmg  and  (Jrsan  Development 
I*.  Richard  H.  Broun,  Director.  Offica  of  Environmental  Quality,  Room  Cadillac  Center.  Construction 
7274.  Dep«tment  of  Housing  and  Uttian  Development,  451  7th      (COBQ). 
Street  3.W..  Wash»igton,  D.C.  20410,  (202)  755-6300. 


Fmal  800026.. 


(FR  Ooc  60-3686  Filed  2-4-80:  8:45  am| 
BNXMQ  CODE  •S«»-01-« 

(FRL  1405-5;  OPP-18035aA] 

California  Department  of  Food  and 
Agrlcuiture;  Amendment  to  Specific 
Exemption  To  Use  Ethephon  as  a 
Growth  Regulator  on  Grapes 

agency:  Environmental  Protection 

Agency  (EPA).  OfBce  of  Pesticide 

Programs. 

action:  Issuance  of  amendment  to 

specific  exemption. 

summary:  EPA  has  issued  an  I 
amendment  to  a  specific  exemption 
granted  to  the  California  Department  of 
Food  and  Agriculture  (hereafter  called 
the  "Applicant")  to  use  ethephon 
(Ethrel)  as  a  growth  regulator  on  74,000 
acres  of  grapes  in  California.  The 
amendment  changes  the  pre-harvest 
interval  from  30  days  to  14  days. 

FOR  FURTHER  INFORMATION  CONTACT 

Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401 M  Street 
SW.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  On 

September  18. 1979  (44  FR  54109),  EPA 
pubUshed  a  notice  in  the  Federal 
Register  w^hich  announced  the  granting 
of  a  specific  exemption  to  the  Applicant 
to  use  up  to  37,000  pounds  of  ethephon 
as  a  plant  regulator  on  74,000  acres  of 
grapes.  Since  then,  the  Applicant  has 
requested  that  the  pre-harvest  interval 
be  lowered  from  30  days  to  14  days.  The 
Applicant  had  originally  suggested  the 
30-day  pre-harvest  interval.  Data. 


submitted  to  EPA  in  support  of  a 
tolerance  for  ethephon  in  or  on  grapes, 
indicate  that  residues  of  ethephon  are 
not  expected  to  exceed  2  parts  per 
million. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  requested 
amendment  would  not  significantly 
chemge  the  specific  amendment  nor 
would  it  pose  an  additional  hazard  to 
the  environment.  Accordingly.  EPA  has 
granted  the  amendment  so  that  the  pre- 
harvest  interval  has  been  changed  from 
30  days  to  14  days.  All  other  provisions 
and  restrictions  of  the  specific 
exemption  granted  on  August  3. 1979. 
still  apply. 

(Sec.  18.  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975.  and  1978  (92  Stat.  819  (7  U.S.C. 
136)) 

Dated:  January  30. 1980. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

pni  Doc.  80-3701  Filed  2-4-80;  8:45  am) 

BiujNO  CODE  eseo-oi-M 

[FRL  1405-3;  OPP-1S0321] 

Commonwealth  of  Puerto  Rico; 
Issuance  of  Specific  Exemption  To 
Use  of  Undane  To  Control  "White 
Grubs"  in  Sugarcane  Fields 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Puerto  Rico 
Department  of  Acriculture  (hereinafter 


Jwi.  4, 1960 Extensions  were  put)<ished  in 

Appendix  II  of  ihe  Januaiy  26, 
1960,  Federal  Register  with 
an  iiKorrect  date  of  termination. 
The  con-ect  date  is  Feb.  19. 
1960. 


Jan.  26.  1960...  This  EIS  was  published  with  an 
irtcorrect  status.  The  coaect 
status  is  draft.  The  comment 
period  remains  tfte  same. 

Jan.  22.  I960....  This  ElS  was  published  in  the  Jan. 
22, 1960.  Federal  Register 
with  an  irtcorrect  project 
description.  The  correct 
description  appears  in  Appendix  I. 


referred  to  as  the  "Applicant")  to  use 
Undane  on  a  maximum  of  14,100  acres  of 
sugarcane  fields  in  Puerto  Rico  to 
control  larvae  of  the  West  Indian 
sugarcane  root  borer  weevil  and  the 
May  beetle  (known  locally  as  "white 
grubs").  The  specific  exemption  expires 
on  May  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401  M  Street. 
S.W..  Room:  E-124.  Washington,  D.C. 
20460,  Telephone:  (202)  426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

Sugarcane  is  grown  in  two  cycles  in 
Puerto  Rico,  between  July  and 
November  and  between  February  and 
May,  Ratoon  crops,  which  grow  from  the 
cut  stumps  of  the  previously  harvested 
cane,  follow  both  cane  crops.  Due  to  low 
production  costs,  the  ratoon  crop  can  be 
the  most  profitable  cycle  of  sugarcane 
cultivation. 

The  West  Indian  sugarcane  root  borer 
weevil  [Diaprepes  abbreviatus)  and  the 
May  beetle  [Phyllophaga  portoricensis], 
or  white  grubs,  are  major  pests  of 
sugarcane  in  Puerto  Rico.  Damage 
caused  by  the  larvae  can  kill  the  plant, 
but  usually  results  in  stunted  growth 
and  reduced  plant  sugar  production. 
Root  damage  also  makes  the  plant  more 
easily  uprooted  by  mechanical 
harvesters  and  thus  reduces  future 
yields  by  removing  cane  stools  which 
produce  the  ratoon  crop.  The  root  borer 
weevil  larvae  live  in  the  soil  and  injtire 
the  cane  by  feeding  on  the  plant's  roots 
and,  when  more  mature,  by  tunneling  up 
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into  the  cane  stalk.  Adult  weevils 
emerge  from  the  soil  in  large  numbers  in 
the  early  and  late  summer  and  feed  on  a 
wide  variety  of  succulent  weeds.  May 
beetle  larvae  are  root  pnmers  that  feed 
on  sugarcane  plant  roots.  May  beetle 
larvae  are  also  present  year  round  with 
most  adult  beetles  emerging  in  May  or 
June. 

According  to  the  Applicant,  aldrin 
was  used  extensively  throughout  the 
sugarcane  producing  regions  as  a  pre- 
plan! treatment,  until  it  was  banned. 
Registered  pesticides  (Furadan,  Dasanit) 
are  of  adequate  toxicity  to  control  the 
larvae  when  applied  as  a  soil- 
incorporated  treatment.  However,  they 
do  not  prevent  reinfestation  because  of 
insufficient  residual  activity  under  the 
conditions  that  exist  in  Puerto  Rico.  The 
only  method  currently  being  used  for 
control  of  white  grubs  in  sugarcane  is 
soil  cultivation,  which  is  only  practical 
during  the  time  of  planting.  It  lowers  the 
larval  populations  but  does  not  prevent 
their  recovery. 

Sugarcane  and  sugar  production  play 
an  important  role  in  Puerto  Rico's 
economy.  The  Sugar  Corporation  is  a 
publicly  owned  organization  which 
produces  and/or  controls  the  production 
of  most  of  the  sugarcane  grown  on  the 
island.  It  has  reported  millions  of  dollars 
of  losses  in  the  past  few  years.  The 
ApplicEmt  estimates  that  white  grub 
larvae  cause  an  annual  sugarcane  yield 
reduction  valued  at  $21.8  million. 

The  Applicant  proposed  to  make  a 
soil-incorporated  application  of  lindane 
in  sugarcane  fields  at  the  time  of 
planting.  A  single  application  of  a 
lindane  25  percent  wettable  powder 
formulation  will  be  made  at  a  maximum 
rate  of  2.0  pounds  active  ingredient  (a.i.) 
per  acre.  The  Applicant  plans  to  use  an 
adulticide.  probably  carbofuran  (a 
registered  product),  against  the  adult 
root  borer  weevil  at  times  of  peak 
emergence,  as  well  as  the  one-time 
application  of  lindane.  No  adulticide 
program  is  planned  for  the  May  beetles 
since  their  feeding  patterns  do  not  allow 
effective  large  scale  pest  measures. 
Once  the  larval  populations  are  under 
control,  a  continuing  adulticide  program 
is  expected  to  keep  root  borer  weevil 
populations  below  economic  injury 
levels  by  preventing  egg  laying  by 
adults.  May  beetle  control  will  depend 
upon  the  effectiveness  of  the  soil- 
incorporated  application  of  Undane. 

EPA  has  determined  that  residues  of 
lindane  in  molasses  or  sugar  are  not 
Ukely  to  exceed  0.01  part  per  million 
(ppm)  from  the  proposed  use. 
Tolerances  for  residues  of  lindane  in  or 
on  raw  agricultural  commodities  have 
been  established,  ranging  from  7  parts 
per  milUon  (ppm)  in  or  on  the  fat  of  meat 


from  cattle,  goats,  horses,  and  sheep,  to 
0.01  ppm  (negligible  residue)  in  or  on 
pecans.  Established  tolerances  wiU  not 
be  exceeded  by  feeding  of  treated 
sugarcane  or  byproducts  to  animals, 
since  the  feeding  of  sugarcane  tops  will 
be  prohibited.  Neither  the  bagasse  nor 
the  sugarcane  molasses  are  animal  feed 
items  in  Puerto  Rico.  Because  of 
toxicological  considerations  and 
possible  cancer  risk  to  applicators  and 
loaders/mixers,  appropriate  restrictions 
and  clothing  requirements  have  been 
imposed.  No  unreasonable  adverse 
effects  to  the  environment  are  expected 
as  a  result  of  this  program. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  lindane 
was  published  in  the  Federal  Register  on 
February  17. 1977  (42  FR  9816);  however, 
no  decision  has  yet  been  made  by  EPA 
as  to  appropriate  regulatory  action  in 
this  matter. 

After  reviewing  the  appUcation  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of  the 
West  Indian  sugarcane  root  borer 
weevil  and  the  May  beetle  have 
occurred;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  the  white 
grub  in  Puerto  Rico;  (c)  there  are  no 
alternative  means  of  confrol,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  white' grub  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
AppUcant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  May  19. 198a  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  lindane  25  percent  wettable 
powder  product  wiU  be  appUed  at  a 
maximum  rate  of  2.0  pounds  a.L  per 
acre; 

2.  Applications  will  be  limited  to  a 
single  pre-plant  treatment  with  ground 
equipment.  No  field  will  be  treated  more 
than  once; 

3.  A  maximum  of  14,100  acres  wiU  be 
treated; 

4.  A  maximum  of  28,200  pounds  a.i.  is 
authorized  for  use; 

5.  Applicators  and  mixer/loaders  will 
be  trained  employees  of  the  Sugar 
Corporation; 

6.  Applicators  will  wear  protective 
clothing  which  includes:  Gloves, 
helmets,  long  sleeve  shirts,  and  long 
pants.  AppUcators  will  not  be  involved 
with  any  phase  of  the  mixing  and 
loading  operation.  Paper  masks  will  be 
worn  diuing  the  mixing  operations. 


Applicators  and  mixer/ loaders  will  be 
required  to  shower  and  wash  at  the  end 
of  the  work  day; 

7. "Re-entry  workers  will  be  required  to 
wear  protective  gloves  and  boots; 

8.  Children  and  women  of  child- 
bearing  age  will  not  participate  in  any 
phase  of  the  mixing  and  loading  or 
application  of  lindane.  Use  of  this 
pesticide  will  be  avoided  near  children 
or  where  children  will  be  exposed; 

9.  AU  workers  wiU  be  instructed  as  to 
the  symptoms  of  lindane  poisoning. 
Workers  wiU  be  required  to  leave  the 
exposure  areas  if  symptoms  become 
evident; 

10.  The  Applicant  must  advise  EPA  of 
any  changes  in  the  proposed  use  of 
lindane; 

11.  The  feeding  of  sugarcane  tops, 
bagasse  or  molasses  to  animals  is 
prohibited; 

12.  Treated  fields  will  not  be  planted 
with  crops  which  do  not  have 
established  tolerances,  within  twelve 
months  of  application  of  lindane; 

13.  Data  indicate  that  residues  of 
lindane  in  run-off  water  after  a  heavy 
rain  could  reach  a  level  of  37  parts  per 
billion.  Although  this  level  of  lindane 
exceeds  the  LCSO's  for  species  of  fresh- 
water fishes  and  aquatic  inveriebrates, 
an  acute  hazard  is  not  anticipated, 
provided  run-off  is  adequately  diluted 
by  surface  water  in  draining  ditches, 
streams  and  rivers,  and  estuarine  areas. 
A  370-fold  dilution  factor  is  necessary  to 
protect  (from  acute  effects)  the  most 
sensitive,  aquatic  invertebrate  species 
tested,  and  a  10-fold  dilution  factor  is 
necessary  to  protect  fr^sh-water  fishes. 
These  factors  should  be  taken  into 
consideration  when  lindane  is  being 
appUed  in  areas  where  fresh-water 
fishes  and  aquatic  invertebrates  are 
important  natural  resources; 

14.  Lindane  may  not  be  appUed  where 
excessive  run-off  wiU  occur.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  or 
disposal  of  wastes: 

15.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

16.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met; 

17.  Sugarcane  and  sugar  with  residues 
of  Undane  not  exceeding  0.01  ppm  may 
enter  interstate  conmierce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action;  and 

18.  The  EPA  shall  be  immediately 
informed  of  any  adverse  efects  resulting 
from  the  use  of  lindane  in  connection 
with  this  exemption. 
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(Sec.  18.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972, 1975, 
and  1978  (92  Staf.  819  (7  U.S.C.  136)) 

Dated:  January  30, 1980. 
Edwin  L  |oiii»on,  { 

Deputy  Assistant  Administrator ^r  Pesticide 
Products. 

|FR  Doc.  aooara  nied  2-4-aO:  MS  am]         j 
atUMG  COK  fSeO-01-M  ' 

(FRL  1405-1;  OPP-1804091 

Deputy  Assistant  Secretary  of  Defense 
(Energy,  Environment  and  Safety); 
Issuance  of  Specific  Exemption  To 
Use  Methoprene  To  Control  ttte 
Ptiaraoh  Ant 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  speciHc 
exemption  to  the  Deputy  Assistant 
Secretary  of  Defense  (Energy, 
Environment  and  Safety),  Mr.  George 
Marienthal,  (hereafter  referred  to  as  the 
"Applicant")  to  use  methoprene  to 
control  the  Pharoah  ant  at  the  Brooke 
Army  Medical  Center  (BAMC),  Fort  Sam 
Houston,  Texas.  The  specific  exemption 
expires  on  June  30, 1980. 
FOR  FURTHER  INFORMATON  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW..  Room:  E-124,  Washington,  D.C. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  The 
Pharaoh  ant  [Monomorium  pharaonis^  is 
a  cosmopolitan  species  that  is  widely 
distributed  throughout  the  United  States 
and  Canada.  The  species  has  a 
predilection  for  invading  areas  such  as 
hospitals,  bakeries,  and  hotels.  The 
vector  potential  of  the  I%araoh  ant  has 
been  reported  on  for  the  pathogens 
Salmonella  spp.,  Pseudomonas 
aeruginosa,  Staphylococcus  spp., 
Streptococcus  spp.,  and  Clostridium  spp. 
BAMC  has  an  infestation  of  Pharaoh 
ants.  According  to  the  Applicant,  lack  of 
adequate  control  of  the  ant  is  resulting 
in:  (1)  An  increased  risk  of  infection  to 
patients,  especially  bum  victims  and 
newborn  infants;  (2)  the  reapplication  of 
medication  and  dressings  when  ants  are 
observed  on  patients;  (3)  contamination 
of  operating  room  equipment  and/or 
supplies;  (4)  a  traumatic  effect  on 
families  and  visitors  who  observe  ants 
in  the  hospitals;  and  (5)  an  increased 
workload  on  an  already  overworked 


staff  to  prevent  or  react  to 
contamination  by  ants. 

The  Applicant  states  that  repeated 
attempts  to  control  the  ant  with 
registered  pesticides  have  failed. 
Currently  registered  pesticides  for 
Pharaoh  ant  control  include  Kepone, 
toxaphene  and  chlorpyrifos.  The 
Applicant  goes  on  to  state  that,  as  a 
result  of  documented  hazards 
associated  with  Kepone  and  toxaphene 
and  the  regulatory  actions  taken 
(cancellation  and  rebuttable 
presumption  against  registration)  by 
EPA.  their  use  in  BAMC  is  unacceptable 
to  the  Department  of  the  Army  for 
control  of  the  Pharaoh  ant.  Chlorpyrifos 
has  been  registered  for  this  use  by 
Texas,  but  is  not  federally  registered. 
The  Applicant  reports  that  products 
labeled  for  use  in  hospitals  for  control  of 
the  broad  category  "ants"  have  been 
used.  Residual  treatments  have  been 
made  using  diazinon.  bendiocarb.  boric 
acid  dust,  and  propoxur  bait. 
Nonresidual  treatments  have  been  made 
with  ultra-low  volumes  of  pyrethrin. 
These  efforts  to  reduce  the  ant 
population  were  not  successful,  the 
Applicant  claims,  due  to  the  inability  of 
being  able  to  treat  the  entire  medicad 
facility  at  one  time,  the  limitation 
imposed  on  the  use  of  residual 
pesticides  in  patient  areas,  and  the 
inaccessibility  of  the  broods. 

The  Applicant  believes  that  adequate 
control  of  the  Pharaoh  ant  infestation  at 
BAMC  will  be  realized  only  if  a  baiting 
program  utilizing  a  toxicant  which  ctui 
be  transported  back  to  the  colony  by  the 
foraging  workers  is  implemented. 
Ciurently,  there  are  no  bait  formulations 
registered  with  EPA  which  will  meet  this 
requirement. 

The  Applicant  plans  an  overall 
program  which  will  consist  of  efforts  to 
reduce  sources  of  food  to  the  foraging 
worker  ants,  a  pre-baiting  survey  of 
marked  stations  throughout  the  hospital 
complex,  and  a  methoprene  bait 
program.  Preparation  of  the  bait  will  be 
in  accordance  with  guid£mce  provided 
by  the  manufactu^;■er.  Zoecon 
Corporation.  One  5-milliliter  (ml)  bottle 
of  10%  methoprene  will  be  added  to  100 
grams  (g)  of  iy  liver  powder,  honey  and 
sponge  cake  mixture.  This  quantity  will 
be  sufficient  to  bait  100  stations  (1  g  of 
formulated  bait  per  station).  A  caulking 
gun  will  be  used  to  distribute  the  bait  at 
a  rate  of  1  per  3  square  meters.  An 
estimated  6,700  bait  stations,  consisting 
of  adhesive  tape  placed  at  selected 
locations,  will  be  required.  As  with  the 
survey  bait  stations,  all  methoprene  bait 
stations  will  be  numbered  and  marked 
as  to  placement  on  the  map  of  the 
hospital  interior.  Two  weeks  following 
the  initial  baiting,  fresh  bait  and 


adhesive  bait  stations  will  be 
distributed.  It  is  expected  that  1,440 
milligrams  of  the  10%  methoprene  will 
be  utilized.  The  Applicant  proposed  to 
use  no  residual  or  nonresidual 
insecticides,  except  for  emergency 
situations,  in  the  major  bait  areas  to 
insure  that  foraging  worker  ants  are  not 
prohibited  from  carrying  the  toxicant 
back  to  the  colony.  (While  approving  the 
general  plan,  EPA  has  recommended 
continued  use  of  residual  and 
nonresidual  insecticides  to  prevent 
proliferation  of  the  Riaraoh  ant 
population  and  thus  an  increased  hazard 
of  infection  to  patients  due  to  the  ants' 
vector  potential  for  pathogens.  Such 
treatments  should  not  jeopardize  the 
program  since  the  ant  population  has 
been  increasing  despite  their  use). 

As  a  follow-up  to  the  baiting  program, 
a  liver  bait  survey  will  be  conducted  to 
determine  the  effectiveness  of  the 
program  and  to  isolate  those  areas 
which  may  require  future  bait 
treatments.  Once  the  ant  population  has 
been  significantly  reduced,  residual 
treatments  will  be  made.  All  applicators 
in  the  entire  program  will  be  trained  and 
certified  in  accordance  with  the  EPA- 
approved  Department  of  Defense 
certification  plait 

EPA  found  no  data  available  to 
support  the  efficacy  of  methoprene  with 
respect  to  ants;  however,  EPA  agrees 
that  registered  pesticides  are  not 
controlling  the  Pharaoh  ants.  It  has  been 
determined  that  the  mode  of  action  of 
methoprene  is  such  that  it  may  control 
the  ants  by  destroying  the  young  and 
making  the  females  infertile.  The 
proposed  use  of  methoprene  should  not 
pose  an  unreasonable  hazard  to  patients 
in  the  hospital. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Pharaoh  ants  has  occurred;  (b)  there  are 
no  effective  pesticides  currently 
registered  and  available  to  control  the 
Pharaoh  ant  in  the  BAMC;  (c)  there  are 
no  alternative  means  of  control 
available,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
health  problems  may  result  if  the 
Pharaoh  ant  is  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  imtil  June  30, 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  Zoecon  product,  I^arogone 
Pharaoh's  Ant  Bait  Concentrate, 
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containing  10%  methoprene  may  be 
used; 

2.  The  product  is  to  be  used  at  a  rate 
of  %%  methoprene  in  a  liver  powder, 
honey  and  sponge  cake  bait  formulation; 

3.  Individual  baits,  consisting  of  one  g 
of  formulated  bait,  may  be  distributed  at 
a  rate  of  one  bait  per  three  square 
meters; 

4.  A  total  of  1,440  ml  of  the  10  percent 
methoprene  is  authorized; 

5.  Labeling  used  to  ship  the  Zoecon 
product  should  contain  the  following: 

An  ingredient  statement 

Appropriate  warnings  and  cautions 

A  net  content  statement 

An  EPA  establishment  registration  number 

The  name  and  address  of  the  producer 

The  product  name 

Use  of  the  product  is  to  be  in 
accordance  with  the  program  submitted; 

6.  Application  of  the  pesticide  wUl  be 
by  personnel  trained  and  certified  in 
accordance  with  the  Department  of 
Defense  certification  plan  for  pesticide 
applicators: 

7.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  from  the 
use  of  methoprene  in  cotmection  with 
this  exemption;  and 

8.  The  Applicant  is  responsible  for 
assiuing  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  siunmarizing  the 
results  of  this  program  by  September  30, 
1980. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819;  (7  U.S.C. 
136).) 

Dated:  January  30. 1980. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  80-3697  Filed  2-4-80;  &45  am] 
BILUNQ  CODE  6S«0-ei-M 


[FRL  1405-2;  OPP-180411] 

Florida  Department  of  Agriculture  and 
Consumer  Services;  Issuance  of 
Specific  Exemption  To  Use  Benomyl 
To  Control  Stalk  Rot  of  Potatoes 

agency:  Enviroiunental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicant")  to  use  up  to  21,000  pounds 
of  Benlate,  containing  the  active 
ingredient  (a.i.)  benomyl,  for  the  control 
of  stalk  rot  on  7.000  acres  of  white 
potatoes  in  Dade  County,  Florida.  The 


specific  exemption  ends  on  March  30, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  Street 
SW.,  Room  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  stalk  rot, 
which  is  caused  by  the  phytopathogenic 
fungus  Sclerothinia  sclerotiorum,  is  a 
major  pest  of  white  potatoes  in  Dade 
County.  The  fungus  was  considered  a 
minor  pest  of  potatoes  until  the  1960's. 
when  the  South  Florida  Water 
Management  District  drained  the  potato 
production  fields  by  digging  drainage 
ditches.  The  fields  no  longer  stay 
flooded  over  a  long  enough  period  of 
time  to  kill  the  sclerotia  (hardened 
masses  of  hypae)  which  survive  through 
the  summer.  On  potatoes,  S. 
sclerotiorum,  has  been  observed  on 
occasion  to  attack  the  young  vines  very 
soon  after  emerging;  however,  the 
disease  is  observed  more  often  at  layby 
when  the  leaves  touch  the  soil.  At  this 
time,  there  is  an  optimum  environment 
for  this  fungus  to  produce  spores  which 
land  on  the  vines,  geminate,  infect,  and 
eventually  kill  the  infected  tissue.  This 
disease  occurs  annually  on  the  potato 
crops  from  November  through  March. 

The  Applicant  stated  that  there  are  no 
fungicides  registered  for  control  of  this 
fungus  on  potatoes  in  Florida.  While  it 
would  be  possible  to  flood  the  fields 
artificially,  the  Applicant  claims 
flooding  would  create  a  hazard  to  homes 
which  have  been  built  on  the  flood 
plains  since  the  drainage  canals  were 
dug. 

Over  the  past  three  years,  the 
Applicant  estimated  that  yield  losses 
due  to  S.  sclerotiorum,  have  averaged  34 
percent.  This  represents  a.loss  of  $2 
million  to  the  producers. 

The  Applicant  proposed  to  use 
Benlate,  applied  by  ground  equipment, 
at  a  dosage  rate  of  1  to  1.5  pounds 
product  in  sufficient  water  to  obtain 
uniform  coverage.  The  higher  rate  will 
be  used  under  severe  conditions.  All  of 
the  treatments  will  be  confined  to  7,000 
acres  of  potatoes  in  Dade  County,  once 
the  presence  of  the  fungus  is  verified. 

EPA  has  determined  that  residues  of 
benomyl  in  or  on  potatoes  as  a  result  of 
this  program  shoidd  not  exceed  0.05  part 
per  million  (ppm).  This  level  has  been 
judged  adequate  to  protect  the  public 
health. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  (RPAR)  containing 
benomyl  was  published  in  the  Federal 
Register  on  December  6, 1977  (42  FR 


61788).  On  Thursday,  August  30, 1979  (44 
FR  51166),  EPA  published  in  the  Federal 
Register  a  preliminary  notice  of 
determinatin  concluding  the  RPAR 
against  benomyl.  As  developed  in  the 
position  dociunent,  EPA  has  determined 
that  benomyl  poses  risks  of 
mutagenicity  (as  a  spindle  poison), 
teratogenicity,  and  spermatogenic 
depression  to  humans  and  acute  toxicity 
to  aquatic  organisms.  EPA  determined 
that  other  areas  of  concern  had  been 
successfully  rebutted.  EPA  will  require 
modification  of  labeling  of  benomyl 
pesticide  products  packaged  in  five- 
pound  or  larger  bags  or  with  aerial 
application  directions.  EPA  has  reflected 
this  preliminary  determination  in 
imposing  appropriate  precautions  in  the 
specific  exemption  to  protect  employees 
working  with  benomyl  and  the 
environment. 

Overall,  this  short-term  use  of 
benomyl  should  not  significantly  affect 
any  populations  of  either  invertebrates 
or  vertebrates  that  are  well  established. 
There  are  two  endangered  species 
known  to  frequent  Dade  County:  The 
Cape  Sable  Sparrow  [Ammospiza 
maritima  mirabilis]  and  the  American 
Crocodile  [Crocodylus  acutus). 
However,  it  is  not  firmly  established 
that  these  species  occur  in  the  particular 
area  of  Dade  County  in  which  the  potato 
fields  are  located;  it  is  highly  unlikely, 
for  example,  that  the  American 
Crocodile  would  be  present  near 
drained  agricultural  fields.  Nonetheless, 
special  precautions  concerning 
treatment  will  be  taken  in  connection 
with  these  two  endangered  species. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of  S. 
sclerotiorum,  has  occurred;  (b)  there  is 
not  pesticide  presently  registered  and 
available  for  use  to  control  this  pest  in 
Florida;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
fungus  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  t<fhe  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specified  exemption  to  use  the 
pesticide  noted  above  until  March  30, 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  du  Pont  product  BenUte  SOW, 
EPA  Reg.  No.  352-354,  containing  the 
active  ingredient  benomyl,  is  authorized 
at  a  dosage  of  from  1.0  to  1.5  pounds 
product  (0.50  to  0.75  pound  a.i.)  per  lOO- 
125  gallons  of  water/acre.  Two 
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ai^Iications  are  authorized,  the  first 
approximately  7  to  8  weeks  after 
planting  and  the  second  2  to  3  weeks 
later.  If  an  unregistered  label  is  used,  it 
must  contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  EPA-registered  product 
label: 

2.  Up  to  21,000  pounds  of  product  are 
authorized; 

3.  ITie  presence  of  S.  sclerotiorum,  in 
a  given  potato  growing  area  must  be 
verified  by  Florida  State  Extension 
personnel  before  appUcations  of 
bencMnyl  are  made; 

4.  Treatment  is  authorized  in  the 
following  area  of  Dade  County:  die  marl 
soils  east  of  Highway  U.S.  1,  and  bound 
on  die  west  by  Country  Chib  Road  (S.W. 
202nd  Avenue): 

5.  Applications  may  be  made  by  either 
private  or  commercial  applicators. 
Applications  must  be  made  by  ground 
equipment  only;  i 

6.  All  applicable  directionsj 
precautions,  and  restrictions  on  the 
EPA-registered  label  must  be  followed; 

7.  Potatoes  with  residues  of  benomyl 
and  its  metabolites  not  exceeding  0.05 
ppm  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

8.  All  appUcators  involved  in  the 
preparation  of  spray  suspension  must 
wear  protective  gloves  and  masks; 

9.  All  clothing  worn  during  the 
preparation  of  spray  suspension  must  be 
removed  and  cleaned  after  each  day  of 
use; 

10.  All  individuals  must  wash 
immediately  upon  dermal  contact  with 
benomyl  or  the  spray  suspension; 

11.  EPA  has  determined  that  benomyl 
causes  birth  defects  and  reduced  sperm 
production  in  laboratory  animals. 
Exposure  to  benomyl  during  pregnancy 
should  be  avoided.  Exposure  to  benomyl 
might  cause  a  depressed  sperm  count.  In 
case  of  accidental  spills  or  other 
unusual  exposure,  work  must  cease 
immediately  and  the  directions  for 
contact  with  benomyl  must  be  followed: 

12.  The  Applicant  is  responsible  for 
ensuring  that  all  the  provisions  of  the 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  to  EPA  by  the  end  of 
September.  1980; 

13.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  benomyl  in 
connection  with  this  exemption;  and 

14.  The  Applicant  must  take 
precautions  to  insure  that  application  of 
benomyl  will  not  be  made  in  areas 
where  the  Cape  Sable  Sparrow  and  the 
American  Crocodile  are  known  to  occur. 


(Sea  16,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972. 1975.  and  1978  (92  Stat  619:  (7  U.S.C. 
136)).) 

Dated:  January  3a  196a 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc  80-3696  Filed  Z-*-».  8:«5  am) 
BILLING  CODE  6560-01-11 


[FRL  1404-7;  PF-166] 

Monsanto  Co,;  HItng  of  Pesticide 
Petition 

agency:  OfGce  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA, 
or  the  Agency). 

action:  Notice  of  filing. 

SUPPLEMENTARY  INFORMATION: 

Monsanto  Co..  1101 17th  St.  NW., 
Washington,  D.C.  20460,  has  submitted  a 
pesticide  petition  (PP  OF2313)  proposing 
that  40  CFR  180.249  be  amended  by 
increasing  the  established  tolerance  for 
the  combined  residues  of  the  herbicide 
alachlor  [2-chIoro-2^6'-diethyl-A^ 
(methoxymethyl)-acetanilide]  and  its 
metabolites  (calculated  as  alachlor]  in 
or  on  the  raw  agricultural  commodity 
peanuts  from  0.05  to  0.10  part  per  million 
(ppm).  The  proposed  analytical  method 
for  determining  residues  is  gas  liquid 
chromatography  using  a  flame  ionization 
detector. 

comments/inquiries:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Product  Manager  (PM-25),  Mr.  Robert 
Taylor,  Room  E-359,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401  M  St.  SW., 
Washington,  D.C.  20460,  telephone 
number  202/426-2196.  Comments 
submitted  should  bear  a  notation 
indicating  the  petition  number  "PP 
OF2313".  Comments  may  be  made  at 
any  time  while  the  petition  is  pending 
before  the  Agency.  Written  comments 
filed  in  connection  with  this  notice  will 
be  available  for  public  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(Sec.  408(d)(1),  Federal  Food,  Drug,  and 
Cosmetic  Act) 

Dated:  January  30, 1980. 
Douglas  D.  Campt. 

Director.  Registration  Division. 

|PR  Doc  80-3703  Filed  Z-4-80;  8:45  am] 
BILLING  COOE  6S60-01-M 


IFRL  1405-4;  OPt>-1803941 

OUahoma  Department  of  Agriculture; 
Crisis  Exemption  To  Use  Diazlnon  To 
Control  WMte  Grubs  in  Winter  Wheat 

agency:  Environmental  Protection 

Agency  (H>A),  Office  of  Pesticide 

Programs. 

action:  Notice  of  temporary  crisis 

exemption. 

summary:  EPA  gives  notice  that  the 
Oklahoma  Department  of  Agriculture 
(hereafter  referred  to  as  "Oklahoma") 
availed  itself  of  a  crisis  exemption  to 
use  Diazinon  to  control  white  grubs  on  a 
maximum  of  200,000  acres  of  winter 
wheat  in  Oklahoma.  The  program  has 
ended. 

FOR  FURTHER  INFORMATION  CONTACT. 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
SW.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPlfMENTARY  INFORMATION:  On 

August  24, 1979,  Oklahoma  requested  a 
specific  exemption  for  the  use  of  0,0- 
diethyl  0-(2 — isopropyl-6-methyl-4- 
pyrimidinyl)  Phosphorothioate 
(manufactured  by  Ciba-Geigy  as 
Diazinon  14G,  EPA  Reg.  No.  100-469. 
and  Diazinon  AG500,  EPA  Reg.  No. 
1000461)  to  control  white  grubs  in  winter 
wheat  in  fourteen  counties  in  Oklahoma. 
According  to  Oklahoma,  there  was 
insufficient  time  to  wait  for  the  specific 
exemption,  since  the  need  was 
immediate,  and  Oklahoma  availed  itself 
of  a  crisis  exemption  for  this  use  on 
September  11, 1979.  On  October  22, 1979. 
Oklahoma  withdrew  its  request  for  a 
specific  exemption  and  requested  that  a 
safe  level  for  residues  of  the  active 
ingredient  be  set  for  the  wheat  treated 
under  the  crisis  exemption. 

Oklahoma  claimed  that  white  grubs 
exceeded  the  economic  threshold  levels 
in  many  fields  planted  this  fall  in 
Alfalfa,  Blaine,  Cotton,  Dewey,  Ellis,  - 
Garfield,  Grant,  Kay,  Kingfisher,  Major, 
Tillman,  Washita,  Woods,  and 
Woodward  Counties.  According  to 
Oklahoma,  losses  of  up  to  $2  milUon 
'  could  have  been  incurred  by  the 
Oklahoma  wheat  industry  if  the  white 
grubs  were  not  effectively  controlled. 
Oklahoma  stated  there  was  no  effective 
pesticide  registered  for  this  purpose. 

Oklahoma  made  a  single  pre-plant, 
ground  application  of  Diazinon  at  a 
maximum  rate  of  two  pounds  active 
ingredient  in  sufficient  water  to  obtain 
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coverage  per  acre.  The  pesticide  was 
disked  or  worked  into  the  soil  to  depths 
of  two  to  four  inches.  The  program  was 
under  the  direction  of  entomology 
personnel  of  the  Oklahoma  State 
University  Extension  Service.  No 
unreasonable  hazard  to  the  environment 
was  anticipated. 

After  reviewing  the  use  pattern  and 
other  available  information,  EPA 
determined  that  residues  of  the  active 
ingredient  in  or  on  wheat  grain  and 
forage  should  not  exceed  0.03  part  per 
million  for  this  use.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  notified  of  this  action. 

(Sec.  18.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972. 1975,  and  1978  (92  StaL  819;  (7  U.S.C. 
136))) 

Dated:  30, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  ao-3700  FUed  2-4-8a  8;45  am] 
BILUNG  COOE  65aO-01-M 


EQUAL  EMPLOYIMENT  OPPORTUNITY 
COMMISSION 

Records  and  Reports,  Apprenticeship 
Information  Report  EEO-2:  Extension 
of  Deadline  for  HIing  Report 

Notice  isTiereby  given  that  the 
deadline  for  filing  the  1979 
Apprenticeship  Information  Report 
EEO-2  required  by  29  CFR  1602.15  is 
extended  from  September  30, 1979  to 
March  31, 1980.  The  payroll  period  for 
the  EEO-2  report  remains  unchanged. 

Signed  at  Washington.  D.C.  this  29tli  day  of 
(anuary  1980. 

Eleanor  Holmes  Norton, 

Ctiair,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc  80-0678  Filed  2-4-80: 6:45  Bin] 
BILUNG  CODE  6570-06-M 


Records  and  Reports,  Local  Union 
Report  EEO-3;  Extension  of  Deadline 
for  Filing  Report 

Notice  is  hereby  given  that  the 
deadline  for  filing  the  1979  Local  Union 
Report  EEO-3  required  by  29  CFR 
1602.22  is  extended  from  November  30, 
1979  to  March  31, 1980.  The  payroll 
period  for  the  EEO-3  report  remains 
unchanged. 


Signed  at  Washington.  D.C.  this  29th  day  of 
January  1980. 

Eleanor  Holmes  Norton. 

Chair.  Equal  Employment  Opportunity 
Commission. 

[FR  Doc.  80-3677  Filed  Z-4-80:  &-45  am] 
BILLING  CODE  6S70-0S-N 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Notice  of  Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Spedal  Committee  No.  75 

"Minimum  Performance  Standards — 
Automatic  Coordinate  Conversion 
Systems" 

Notice  of  Ist  Meeting 

Tiiursday,  February  28. 1980 — 9:30  a.m. 

Conference  Room  7200 

Nassif  (DOT)  Building 

400  Seventh  Street,  S.W.  (at  D  Street) 

Washington.  D.C. 

Agenda 

1.  Call  to  Order. 

2.  Conunittee  organization. 

3.  Discussion  on  Terms  of  Reference. 

4.  Presentations  of  technical  and  operational 
issues. 

5.  Designation  of  Working  Groups. 

6.  Establishment  of  future  meeting  schedule. 
Mortimer  Rogoff,  Chairman,  SC-75.  Booz, 

Allen  &  Hamilton,  4330  East- West  Hwy.. 
Bethesda.  MD  20014.  Phone:  (301)  951-2100. 

Executive  Committee  Meeting 

Notice  of  February  Meeting 

Thursday.  February  21. 1980 — 9:30  a.m. 

Conference  Room  7204 

Nassif  (DOT)  Building 

400  Seventh  Street.  S.W.,  at  D  Street 

Washington,  D.C 

Agenda 

1.  Administrative  Matter.. 

2.  Acceptance  of  FY-1980  First  Quarter 
Financial  Statement. 

3.  Report  of  Nominating  Committee. 

Special  Committee  No.  74 

"Digital  Selective  Calling" 

Notice  of  10th  Meeting 

Wednesday.  February  20. 1980—9:30  a.m. 

Thursday,  February  21, 1980—8:00  a.m. 

(Full-day  meetings) 

Conference  Room  7200/7202 

Nassif  (DOT)  BuUding 

400  Seventh  Street,  S.W.  (at  D  Street) 

Washington,  D.C. 

Agenda 
February  20, 1980 

1.  Call  to  Order  Chairman's  Report. 

2.  Administrative  Matters. 


3.  Meeting  of  Ship  Station  Woridng  Cronp 
and  Coast  Station  Worldog  Group. 

February  21, 1900 

1.  Administrative  Matters. 

2.  Working  Group  Reports. 

CDR ).  G.  Williams,  Chairman,  SC-74.  U5. 
Coast  Guard  Headquarters.  Washington, 
D.C.  Phone:  (202)  426-1345. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  estabhshment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  widiin 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(8]  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

(FR  Doc.  80-3716  Filed  2-4-80.  &4S  am] 
BILLING  COOE  Sr^-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-721 

Metropolitan  Savings  Association, 
Farmington  Hills,  Mlch^  Final  Action 
Approval  of  Conversion  Application 

Dated:  January  30. 1980. 

Notice  is  hereby  given  that  on  January 
23. 1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-54,  approved  the 
application  of  Metropolitan  Savings 
Association,  Farmington  Hills.  Michigan, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  N.W.  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Indianapolis,  2900  Indiana  Tower,  One 
Indiana  Square.  Indianapolis,  Indiana 
46204. 

By  the  Federal  Home  I.oan  Bank  Board. 
].  |.  Fmn. 

Secretary. 

(FR  Doc.  80-3720  FUed  2-4-60: 8:4S  am] 
BILUNG  COOE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  79-2,  Agr««m«nt  No.  10293; 
and  Docket  Na  79-3,  Agreement  Na 
10295] 

Flota  Mercante  Qrancolombiana,  SJL, 
et  al.;  Availability  of  Finding  of  No 
Significant  Environmental  Impact 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  dockets  do  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quahty  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

These  investigations  were  instituted 
to  determine  whether  to  approve, 
disapprove  or  modify  Agreements  Nos. 
10293  and  10295  imder  section  15  of  the 
Shipping  Act,  1916.  Agreement  No.  10293 
is  a  space  charter  arrangement  between 
Flota  Mercante  Grancolombiana.  S.A. 
(Flota)  and  Andino  Chemical  Shipping, 
Inc.  for  the  transport  of  bulk  liquid 
cargoes  between  U.S.  Gulf  ports  and 
Colombian  Atlantic  Coast  ports. 
Agreement  No.  10295  is  a  similar 
arrangement  between  Flota  and 
Maritima  Transligra,  S.A.  for  the 
transport  of  bulk  liquid  cargoes  between 
U.S.  Gulf  ports  and  Colombian  Pacific 
Coast  ports.  The  major  environmental 
concern  with  these  agreements  was  that 
some  of  the  chemicals  carried  by  these 
services  are  considered  to  be  hazardous 
substances  by  the  Environmental 
Protection  Agency.  The  use  of  energy 
and  certain  environment  impacts  were 
also  considered.  The  OEA  evaluated 
whether  the  Commission's  action 
regarding  these  agreements  would 
increase  the  possibility  of  hazardous 
substances  spills,  use  of  energy  and  air 
pollution.  The  OEA  has  determined  that 
any  decision  made  by  the  Commission 
in  these  proceedings  would  have  no 
significant  impact  on  the  environment 
and  use  of  energy. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-6725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  February  25, 
1980.  Such  comments  are  to  be  filed  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W.. 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 


presumed  that  the  party  has  no 
comment  to  make.  Copies  of  all  future 
correspondence  and  pleadings  filed  in 
these  proceedings  shall  be  served  on 
Chief,  Office  of  Environmental  Analysis, 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
Fnmds  C  Harney. 
Secretary. 

|FR  Doc.  80-3647  Piled  2-t-SO;  8;45  am) 
BHJJNa  CODE  6730-01-lt 


Fast  Shipping  Co.,  et  ai.;  Independent 
Ocean  Freigtit  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Fast  Shipping  Co.,  P.O.  Box  523363,  Miami,  FL 
33152.  Officers:  Enrique  V.  del  Riego, 
President/Treasurer,  Ernesto  O.  del  Riego, 
Vice  President/Secretary. 

Middle  East  Shipping  Co.,  Inc.,  36  S.  Wabash, 
Suite  950.  Chicago,  IL  60603.  Officers:  Ali  R. 
Rezaian,  President,  Mahmoud  A.  Monen, 
Vice  President,  Mohammad  A.  Badr,- 
Traffic  Manager. 

Miking.  Inc..  156  N.W.  73rd  Street,  Miami,  FL 
33150.  Officers:  George  J.  Morrison, 
President.  LesUe  K.  Thelwell,  Vice 
President. 

Kenneth  A.  Anderson,  Jr.,  69  Long  Whart 
Boston,  MA  02110. 

Hub  Forwarding  Company,  Inc.,  10  Woodland 
Drive,  Cohasset,  MA  02023.  Officers: 
Hubert  P.  C.  van4er  Lugt,  President, 
Wilhelmina  ].  van  der  Lugt.  Vice  President, 
Joseph  W.  MacDonald,  Clerk. 

By  the  Federal  Maritime  Commission. 
Dated:  January  31, 1980. 
Francis  C.  Humey, 

Secretary. 

|FK  Doc  80-3046  Filed  2-4-80;  tUtS  »m\ 
BOXING  CODE  6730-01-« 


(Docket  Nos.  79-84  and  79-92] 

Matson  Navigation  Co.;  Availability  of 
Rnding  of  No  Significant 
Environmental  Impact 

In  the  matter  of  Docket  No.  79-84, 
Matson  Navigation  Company  proposed 
5.90  percent  bunker  surcharge  increase 
in  Tariffs  FMC-F  Nos.  164, 165, 166  and 
167;  Docket  No.  79-fl2,  Matson 
Navigation  Company  (Matson) — 


proposed  6.66  percent  bunker  surcharge 
increase  in  Tariffs  FMC-F  Nos.  164, 165, 
166  and  167;  Notice  of  availability  of 
finding  of  no  significant  impact. 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  dockets  do  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental  . 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

These  investigations  were  instituted 
to  determine  whether  Matson's 
proposed  bunker  surcharges  are  imjust. 
unreasonable  or  otherwise  unlawful 
under  section  18(a)  of  the  Shipping  Act 
1916,  and  Sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933.  The 
surcharges  apply  to  Matson  Freight 
Tariffs  FMC-F  Nos.  164. 165, 166  and  167 
under  which  Matson  provides  service  in 
the  Pacific  Coast/Hawaiian  trade.  The 
OEA  considered  whether  these 
surcharges  will  adverely  affect  the 
movement  of  recyclables,  the  use  of 
energy  and  air,  water  and  noise 
pollution.  The  OEA  has  determined, 
however,  that  any  decision  made  by  the 
Commission  in  these  proceedings  would 
have  no  significant  impact  on  these 
environmental  factors  and  believes  it  is 
appropriate  to  satisfy  the  requirements 
of  NEPA  by  issuing  the  instant  Notice. 

The  associated  environmental 
assessment  is  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Interested  parties  may  comment  on  the 
environmental  assessment  on  or  before 
February  15, 1980.  Such  comments  are  to 
be  filed  with  the  Secretary,  Federal 
Maritime  Conmiission,  1100  L  Street. 
NW..  Washington,  D.C.  20573.  If  a  party 
fails  to  conunent  within  this  period,  it 
will  be  presumed  that  the  party  has  no 
comment  to  make. 

Copies  of  all  futiire  correspondence 
and  pleadings  filed  in  these  proceedings 
shall  be  served  on  the  chief.  Office  of 
Environmental  Analysis.  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc  80-3048  Filed  Z-4-80: 8:45  am] 
BIUJNG  COOE  6730-01-11 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees;  Filing  of  Annual 
Reports 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I),  Annual  Reports  for 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  Committees  have  been 
filed  with  the  Library  of  Congress.  These 
are: 

Alcohol  Abuse  Prevention  Review  Committee 
Alcohol  Biomedical  Research  Review 

Committee 
Alcohol  Psychosocial  Researdi  Review 

Committee 
Alcohol  Training  Review  Committee 
Basic  Behavioral  Processes  Research  Review 

Committee 
Basic  Psychopharmacology  and 

Neuropsychology  Research  Review 

Committee 
Basic  Sociocultural  Research  Review 

Committee 
Board  of  Scientific  Counselors,  NIMH 
Cognition.  Emotion,  and  Personality  Research 

Rewew  Committee 
Community  Alcoholism  Services  Review 

Committee 
Community  Processes  and  Social  Policy 

Review  Committee 
Criminal  and  Violent  Behavior  Review 

Committee 
Drug  Abuse  Biomedical  Research  Review 

Committee 
Drug  Abuse  Clinical,  Behavioral,  and 

Psychosocial  Research  Review  Committee 
Drug  Abuse  Resource  Development  Review 

Committee 
Epidemiologic  and  Services  Research  Review 

Committee 
Interagency  Committee  on  Federal  Activities 

for  Alcohol  Abuse  and  Alcoholism 
Life  Course  Review  Committee 
Mental  Health  Research  Education  Review 

Committee 
Mental  Health  Services  Manpower 

Development  Review  Comjnittee 
Mental  Health  Small  Grant  Review 

Committee 
Minority  Advisory  Committee,  ADAMHA 
Minority  Group  Mental  Health  Review 

Committee 
National  Advisory  Council  on  Alcohol  Abuse 

and  Alcoholism 
National  Advisory  Council  on  Drug  Abuse 
National  Advisory  Kjental  Health  Council 
Paraprofessional  Education  Review 

Committee 
Psychiatric  Nursing  Education  Review 

Committee 
Psychiatry  Education  Review  Committee 
Psychology  Education  Review  Committee 
Psychopathology  and  Clinical  Biology 

Research  Review  Committee 
Research  Scientist  Development  Review 

Committee 
Social  Work  Education  Review  Committee 
Treatment  Development  and  Assessment 

Research  Review  Committee 


Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  and  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.,  at  the  Department  of 
Health,  Education,  and  Welfare, 
Department  Library.  North  Building, 
Room  1436,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201,  telephone 
(202)  245-6791. 

Dated:  January  29, 1980. 
Gerald  L.  Klerman, 

Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration. 

(PR  Doc  80-3857  Piled  2-4-80;  8:45  am) 
BILUNG  COOE  4110-W-M 


Advisory  Committees;  Meethigs 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  February  1980. 

Psychiatric  Nursing  Education  Review 
Committee 

February  13-14, 9:00  a.m. 

Conference  Room  L,  Parklawn  Building,  5600 

Fishers  Lane.  Rockville,  Maryland  20857 
Open — ^February  13, 9:00  a.m.-10:00  a.m. 
Closed — Otherwise 

Contact:  Barbara  A  Graves,  Room  9-105, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301]  443-1737 
Purpose:  The  Committee  is  charged  with 
the  initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of  activities 
characteristically  innovative  in  educational 
design  methodology,  to  increase  the  number 
of  Master  prepared  nurses  for  practice  in 
public  mental  health  facilities,  i.e..  State 
mental  health  hospitals,  community  mental 
health/health  centers.  State  mental  health 
departments,  long-term  care  facilities,  located 
in  underserved  or  unserved  geographic  areas, 
and  makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9-10  a.m.  February  13,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
Section  552b(c)(6),  Title  5  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Psychology  Education  Review  Committee 

February  23-25,  9:00  a.m. 

Silver  North  Room,  Holiday  Inn-Silver  Spring, 

8777  Georgia  Avenue,  Silver  Spring, 

Maryland  20910 
Open — February  23, 9:00  a.m.-10:00  a.m. 
Closed — Otherwise 


Contact:  Mrs.  |oanna  L  Kieffer,  Room  9C-06. 

Parklawn  Building.  5600  Fishers  Lane. 

Rockville.  Maryland  20857,  (301)  443-1220 

Purpose:  The  Committee  it  charged  with 
the  initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of  activities 
for  psychology  education /training  personnel 
to  provide  mental  health  service*  to  unserved 
or  underserved  geographic  areas, 
populations,  and/ or  public  mental  health 
facilities:  for  increasing  the  supply  of 
minority  mental  health  manpower  for 
developing  strategies  of  primary  prevention: 
and  for  increasing  mental  health  skills  and 
knowledge  of  general  health  care  personnel, 
and  makes  reconunendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9-10  a.m.  February  26,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  Will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Healdi 
Administration,  pursuant  to  the  provisions  of 
Section  552b(c)(6).  Title  5  U.S.  Cotje  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Social  Work  Education  Review  Committee 

February  26-29,  9:00  a.m. 

Conference  Room  K,  Parklawn  Building.  5600 

Fishers  Lane,  Rockyille,  Maryland  20857 
Open — Februaiy  26, 9M)  a.m.-10H)0  a.m. 
Closed — Otherwise 

Contact:  Mrs.  Judith  Ann  Lynch,  Room  9-105, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  (301)  443-4608 
Purpose:  The  Committee  is  charged  with 
the  initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of  activities 
for  education  and  manpower  development 
support  in  the  Reld  of  social  work,  including 
those  which  strongly  reflect  the 
recommendations  of  the  President's 
Commission  on  Mental  Health,  and  in  accord 
to  the  degree  to  which  these  address  one  or 
more  of  die  NIMH  priority  areas  on  behalf  of 
social  work  education,  i.e.,  categories  of  basic 
mental  health  education,  continuing 
education,  short-term  mental  healt  training, 
and  special  projects,  and  makes 
reconunendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9-10  a.m.  February  26,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
Section  552b{c)(6),  Title  5  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.a 
Appendix  I). 

Substantive  information  may  be  obtained 
from  the  contact  persons  listed  above.  The 
NIMH  Committee  Management  Officer  who 
will  furnish  upon  request  summaries  of  the 
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meeting  and  rosters  of  the  committee 
members  is  Mrs.  Zelia  Diggs,  Office  of  the 
Associate  Director  for  Extramural  Programs, 
NIMH.  Room  9-95.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
telephone  number:  AC  301/443-4333. 

There  were  plans  to  hold  meetings  of  these 
committees  during  March.  It  became 
necessary  to  reschedule  because  of  delayed 
action  on  the  process  of  submitting 
documents  to  renew  the  committees,  all  of 
which  are  scheduled  to  terminate  March  1. 

Dated:  January  30. 1980. 
Elizabeth  A.  Connolly, 
Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc  80-;36S8  Filed  Z-4-8a  8:45  am| 
BIUJN6CODC  41H>-W-II 


Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  J.  M.  Taylor,  District 
Director.  Boston  District  Office.  Boston, 
MA. 

date:  The  meeting  will  be  held  at  10 
a.m.,  Friday,  February  15, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  585 
Commercial  St.,  Second  Floor 
Conference  Rm.,  Boston,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Yolan  L  Harsanyi,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  585  Commercial  St..  Boston, 
MA  02109,  617-223-5857. 
SUPPLEMENTARY  INF0RMATK>N:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Boston  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  January  29. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  3856  Filed  2-t-80:  8:45  am) 
BNJJNQ  CODE  4110-03-«l 


Ophttialmic  Devices  Section  of  the 
Ophttuilmic;  Ear,  Nose,  and  Throat; 
and  Dental  Devices  Panel;  Change  of 
Lx>cation  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACnoN:  Notice. 


summary:  The  location  of  the 
Ophthabnic  Devices  Section  meeting 
scheduled  for  February  11, 1980,  and 
announced  by  notice  in  the  Federal 
Register  of  January  15, 1980  (45  FR  2905) 
has  been  changed.  The  meeting  will  take 
place  on  both  February  11  and  12  and 
will  be  held  in  Rm.  6104,  400  Maryland 
Ave.  SW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Max  Talbott,  Bureau  of  Medical  Devices 

(HFK-460),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910,  301^27- 

7538. 

dated:  January  29, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  80-3505  Ftled  2-4-80;  8:46  am) 
BIUJNO  CODE  4110-03-11 


[Docket  No.  79F-0434] 

R.  T.  Vanderbllt  Co.,  Inc.;  FIHng  of  Food 
Additive  Petition 

Correction 

In  FR  Doc.  80-352,  published  on  page 
1690,  on  Tuesday,  January  8, 1980,  in  the 
second  column,  in  the  fourteenth  line  of 
the  "Supplementary  Information" 
paragraph  "No.  77079-27-3"  should  be 
corrected  to  read  "No.  7779-27-3". 

BNJJNG  CODE  190S-01-M 


Office  of  the  Secretary 

Secretary's  Advisory  Committee  on 
the  Rights  and  Responsibilities  of 
Women;  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact  of 
the  policies,  programs,  and  activities  of 
the  Department  on  the  status  of  women, 
will  meet  with  women's  organizations  in 
the  Denver  region  on  February  21, 1980, 
from  6:00  to  8:00  p.m.  at  the 
Cosmopolitan  Hotel,  Broadway  Arms 
Room,  1780  Broadway,  Denver, 
Colorado. 

The  agenda  will  include  a  discussion 
of  social  security  reform,  domestic 
violence,  discrimination  in  health  and 
human  services  programs,  and  other 
family  policy  programs. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary, 
telephone:  202-245-6454.  This  meeting  is 
open  to  the  public. 


Dated:  January  29, 1980. 
Cheryl  Yamamoto, 

Executive  Secretary,  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women. 

|FR  Doc  80-3721  Filed  2-4-80: 8:45  am) 
BIUJNO  COOE  411fi-12-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  165] 
Assignment  of  Hearings 

January  30, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  oi^y  once.  This  list  contains 
..prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 135874  (Sub-145F),  LTL  Perishables,  Inc.. 
now  assigned  for  continued  hearing  on 
February  12, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC 

MC  89684  (Sub-49.  54,  57,  58,  63,  74,  78,  81,  85, 
91, 92, 100, 103,  MlF),  Wycoff  Company 
Incorporated,  now  assigned  for  continued 
hearing  on  February  11, 1980  at  the  Offices 
of  the  Interstate  Commerce  Commission  in 
Washington,  DC. 

MC  1083  (Sub-3F).  Bower  Transportation 
Services,  Inc.,  now  being  assigned  for 
hearing  on  April  10, 1980  (2  Days)  at 
Portland,  OR.  in  a  hearing  room  to  be 
designated  later. 

MC  108119  (Sub-115F),  E.  L  Murphy  Trucking 
Co.,  now  assigned  for  hearing  on  April  7, 
1980  is  cancelled  and  application 
dismissed. 

MC  117993  (Sub-16F),  Fruitbelt  Trucking  Inc., 
now  being  assigned  for  hearing  on  March 
10, 1980  (1  day)  at  Buffalo,  NY,  location  of 
hearing  room  will  be  by  subsequent  notice. 

MC  30787  (Sub-7F],  Niagara  Scenic  Bus  Lines, 
Inc..  now  assigned  for  hearing  on  March  11, 
1980  (3  days)  at  Buffalo,  NY,  location  of 
hearing  room  will  be  by  subsequent  notice. 

MC  61788  (Sub-37F),  Georgia-Florida- 
Alabama  Transportation  Company, 
transferred  to  Modified  Procedure. 

MC  141124  (Sub-21F),  Evangelist  Commercial 
Corporation,  now  being  assigned  for 
hearing  on  March  24, 1980  (1  day)  at 
Philadelphia,  PA,  location  of  hearing  will 
-be  by  subsequent  notice. 

MC  110420  (Sub-796F),  Quahty  Carriers,  Inc.. 
now  being  assigned  for  hearing  on  March 
25. 1980  (1  day)  at  Philadelphia,  PA, 
location  of  hearing  room  will  be  by 
subsequent  notice. 
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MC  4484  (Sub-8F),  Crown  Transport,  Inc., 
now  being  assigned  for  hearing  on  March 
26, 1980  (1  day)  at  PhUadelphia,  PA. 
location  of  hearing  room  vriU  be  by 
subsequent  notice. 
MC  146690  (Sub-IF),  Northeast  Towing.  Inc., 
now  being  assigned  for  hearing  on  March 
27. 1980  (2  days)  at  Philadelphia,  PA, 
location  of  hearing  room  will  be  by ' 
subsequent  notice. 
No.  37325,  Independent  Bakers  Association  v. 
Consolidated  Rail  Corporation,  Etal  now 
being  assigned  for  hearing  on  March  10, 
1980  at  the  Offices  of  the  Interstate 
Commerce  Conunission,  Washington,  D.C. 
AB  6  {Sub-73F),  Burlington  Northern,  Inc. 
Abandonment  Near  Laclede  and 
Unionville,  MO,  now  assigned  for  hearing 
on  March  31, 1980  at  Unionville.  MO  is 
postponed  to  April  29, 1980  at  Unionville, 
Mo,  hearing  room  will  be  by  subsequent 
notice. 
MC  145733  (Sub-2F),  American  Auto 
Shippers,  now  being  assigned  for 
Prehearing  Conference  on  March  11, 1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 
MC  26377  (Sub-25F),  Leonardo  Truck  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
March  19, 1980  (3  days)  at  Portland,  OR, 
location  of  hearing  room  will  l>e  by 
subsequent  notice. 
MC  112822  (Sub-469F),  Bray  Lines 
Incorporated,  now  being  assigned  for 
hearing  on  March  24. 1980  (1  week)  at 
Portland,  OR,  location  of  hearing  room  will 
be  by  subsequent  notice. 
MC  113678  (Sub-797F),  Curtis,  Inc..  now  being 
assigned  for  hearing  on  March  24, 1980  (1 
week)  at  Portland,  OR,  location  of  hearing 
room  will  be  by  subsequent  notice. 
MC  127267  (Sub-2F)  American  Pacific 
Express,  Inc.,  now  being  assigned  for 
hearing  on  April  16, 1980  (3  days)  at  San 
Francisco,  CA,  location  of  hearing  room 
will  be  by  subsequent  notice. 
MC  138174  (Sub-3F),  JJ  &  JL  Company,  Inc., 
now  being  assigned  for  hearing  on  March 
25, 1980  at  Portland,  OR,  location  of  hearing 
room  will  be  by  subsequent  notice. 
MC  108119  (Sub-128F).  E.  L  Murphy  Trucking 
Company,  transferred  to  Modified 
Procedure. 
MC  141804  {Sub-179F),  Western  Express, 
Division  of  Interstate  Rental,  Inc.,  now 
being  assigned  for  hearing  on  March  6, 1980 
(2  days)  at  San  Francisco.  CA.  location  of 
hearing  room  will  be  by  subsequent  notice. 
AB-1  (Sub-76F).  Chicago  and  North  Western 
Transportation  Company  Abandonment  in 
LaCrosse  and  the  Mpeauleau  Counties,  WL 
transferred  to  Modified  Procedure. 
No.  37251,  Landmark,  Inc.  v.  Consobdated 
Rail  Corporation,  now  being  assigned  for 
hearing  on  March  3, 1980  (3  days]  at 
Columbus,  OH,  location  of  hearing  room 
will  be  by  subsequent  notice. 
MC  76993  (Sub-28F).  Express  Freight  Lines, 
Inc.,  now  assigned  for  continued  hearing  on 
February  26, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington.  D.C. 
MC  144897  (Sub-IF).  Sun  Freight.  Inc..  now 
assigned  for  hearing  on  February  8, 1980  at 
Roswell,  NM  at  Chavez  County 
Courthouse,  400  North  l^ain. 


MC-F-12730,  Pacific  Transportation  Lines, 
Inc. — Purchase — Jackson  Distribution 
Corp.,  now  being  assigned  for  hearing  on 
March  6, 1980  (2  days)  at  Buffalo,  NY. 
location  of  hearing  room  will  be  by 
subsequent  notice. 
MC-142048  (Sub-7F),  now  being  assigned  for 
hearing  on  March  6, 1980  (3  days)  at 
Buffalo,  NY,  location  of  hearing  room  will 
be  by  subsequent  notice. 
I&SM  27312,  Restructured  Rates  and  Chaiges, 
Central  States  Territory,  now  being 
assigned  for  prehearing  conference  on 
March  11. 1960  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 
MC  114274  (Sub-58F),  Vitalis  Truck  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
March  25, 1980  (1  Day),  at  Chicago,  IL  in  a 
hearing  room  to  be  designated  later. 
MC  145371  (Sub-IF).  MFCH,  Inc.,  now  being 
assigned  for  hearing  on  March  26, 1980  (1 
Day),  at  Chicago.  IL.  in  a  hearing  room  to 
be  designated  later. 
MC  142743  (Sub-13F),  Fast  Freight  Systems, 
Inc.,  now  being  assigned  for  hearing  on 
March  27, 1980  (1  Day),  at  Chicago,  IL  in  a 
hearing  room  to  be  designated  later. 
MC  140820  (Sub-12F).  A  &  R  Transport  Inc.. 
now  being  assigned  for  hearing  on  March 
28, 1980  (1  Day),  at  Chicago,  IL  in  a  hearing 
room  to  be  designated  later. 
MC  30032  (Sub-6F),  Crane  TransportaUon 
Lines,  Inc.,  now  being  assigned  for  hearing 
on  March  31, 1980  (1  Week),  at  Chicago,  IL. 
in  a  hearing  room  to  be  designated  later. 
MC  93236  (Sub-lF),  Bondy  Cartage  Limited, 
now  being  assigned  for  hearing  on  March  4. 
1980  (9  Days),  at  Columbus,  OH.  in  a 
hearing  room  to  be  designated  later. 
MC  146609F,  Delta  Express,  Inc.,  is 

transferred  to  Modified  Procedure. 
Agatha  L  Mergenovidi, 
Secretary. 

pit  Doc  80-3683  Filed  2-4-80;  ft4S  am) 
BIUJNO  CODE  703S-01-H 


Fourth  Section  Application  for  Relief 

January  31, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C 

Protests  are  due  at  the  I.C.C.  on  or 
before  February  20. 1980. 

FSA  43793,  Western  Trunk  Line 
Committee,  Agent  No.  A-2759,  on  rotary 
kilns,  in  carloads,  from  Salt  Lake  City. 
Utah  to  stations  in  Western  Trunk  Line. 
Official  and  Southeastern  Territories.  It 
is  published  in  Supplement  209  to  Trans- 
Continental  Freight  Bureau,  Agent  tariff 
ICC  TCFB 1014-A.  Supplement  38  to 
Western  Trunk  Line  Committee,  Agent 
tariff  ICC  WTL  3134-S.  effective 
February  25. 1980.  Also,  in  Supplement  1 
to  Western  Trunk  Line  Committee, 
Agent  tariff  ICC  WTL  3120-L,  which 
became  effective  June  10, 1979.  Grounds 
for  relief— rate  relationships. 


By  the  Conunission. 
Agatha  L  Metgenovich, 

Secretary. 

(FH  Doc  80-3885  Filed  2-4-80;  8:46  am) 
BtUJNa  COOE  703»mi-M 


[Ejt  Parte  Na  241,  Rule  19;  Revised 
Exemption  Na  143.  Amdt  No.  4] 

Exemption  Under  Mandatory  Car 
Service  Rules 

To:  All  railroads. 

Upon  further  consideration  of  Revised 
Exemption  No.  143  issued  January  24, 
1979. 

//  is  ordered^That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Revised  Exemption  No.  143  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241  is  amended  to  expire. 
April  30. 1980. 

This  amendment  shall  become 
effective  January  31. 1980. 

Issued  at  Washington,  D.  C,  January  2& 
1980. 

Interstate  Commerce  Commission. 

Joel  E.  Bums. 

Agent 

(FR  Doc  80-3802  Fiied  2-4-80;  8.-4S  am] 
BNXWG  COOE  703$-01-«l 


[Service  Order  No.  1344;  LCC.  Order  No. 
55;  Amdt  No.  1] 

Rerouting  Traffic 

To:  All  railroads. 

Upon  further  consideration  of  I.C.C. 
Order  No.  55,  and  good  cause  appearing 
therefor 

It  is  ordered,  I.C.C.  Order  No.  55  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragragh  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  May  15, 1980,  unless 
otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  January 
31. 1980, 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C,  January  31. 
1980. 
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Interstate  Commerce  Commission. 
]oeI  E.  Bums, 

Agent 

(FR  Doc  aO-3894  Filed  2-t-IO:  8:4$  am) 
mUJNO  CODE  703S-41-M 
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[Decision  Notic*  Vol  272] 

Permanent  Auttiortty  DecisI 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decisioil  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  soimd  record,  and 
(f)  the  extent  to  which  participation  by 


the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  name. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  appUcant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rv.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  end  in  the  absence  of  the 


issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  March  6, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duphcation  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
March  6, 1980,  or  the  application  shall 
stand  denied. 

Note. — All  applications  are  for  anthority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

(Volume  No.  265] 

Decided:  January  14, 19flO. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Member  Joyce  not  participating. 

MC  200  (Sub-360F).  filed  June  20. 1979. 
Applicant:  RISS  INTERNA'nONAL 
CORPORATION.  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  Transporting  brass,  bronze, 
and  copper  sheet,  in  coils,  fi-om 
Cleveland.  OH.  to  Trenton.  MO. 
(Hearing  site:  Kansas  City.  MO.) 

MC  42261  (Sub-147F),  filed  June  19. 
1979.  Applicant:  LANGER  TRANSPORT 
CORP..  Box  305,  Jersey  City,  NJ  07303. 
Representative:  W.  C.  Mitchell,  370 
Lexington  Ave..  New  York,  NY  10017. 
TransportiDg  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Paulsboro, 
NJ.  to  points  in  NC,  SC,  and  WV. 
(Hearing  site:  New  York,  NY.  or 
Washington,  DC.) 

MC  48441  (Sub-50F),  filed  June  18, 
1979.  Applicant:  R.M.E.  INC..  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Transporting 
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glass  containers,  feom  Lincoih,  IL,  to 
points  in  L\,  IN.  KY,  MI.  Ma  and  OH. 
faring  site:  Chicago,  IL.)*- 

MC  52460  (Sub-247F).  filed  June  15. 
1979;  Applicant  ELLEX 
TRANSPORTATION,  INC..  1420  W.  35th 
St..  P.O.  Bbx  9637.  Tulsa,  OK  74107. 
Representative:  Wilbum  L  Williamson, 
Suite  615  East  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  Transporting  canned 
foodstuffs,  from  points  in  Benton, 
Crawford  and  Washington  Counties. 
AR.  and  Adair  and  Haskell  Counties, 
OK,  to  points  in  AL.  FL.  GA.  KS.  MO. 
MS,  NC.  SC.  TN.  and  TX  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Allen  Canning 
Company.  (Hearing  site:  Tulsa,  OK.) 

MC  60430  (Sub-28F).  filed  June  6. 1979. 
Applicant  FRIEDMAN'S  EXPRESS. 
INC.,  P.O;  Box  480,  Wilkes-Barre,  PA 
18703.  Represent^ve:  Stanley  ]. 
Gutkowski  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  ns 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Northumberland  and  Williamsport  PA. 
(a)  from  Northumberland  over  PA  Hwy 
147  to  junction  U.S.  Hwy  220.  then  over 
U.S.  Hwy  220  to  Williamsport  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  serving 
Hughesville.  Montgomery.  Turbotville. 
and  Watsontown,  PA,  as  off-route 
points,  and  fb)  from  Williamsport  over 
U.S.  Hwy  15  to  junction  U.S.  Hwy  11, 
then  over  U.S.  Hwy  11  to 
Northumberland  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  (2)  between^Scbuylkill 
Haven  and  Pine  Grove,  PA,  over  PA 
Hwy  443,  serving  all  intermediate  points. 
(Hearing  site:  Williamsport  or  Wilkes- 
Barre,  PA*.) 

MC  67450  (Sub-90F).  filed  June  18, 
1979.  Applicant:  PETERUN  CARTAGE 
CO..  a  corporation,  9651  S.  Ewing  Ave., 
Chicago.  IL  60617.  Representative: 
Joseph  Winter.  29  South  LaSalle  St., 
Chicago.  IL  60603.  Transporting  sugar, 
from  points  in  LA,  to  St  Louis.  MO.  and 
points  in  IL.  IN.  KY.  and  OH.  (Hearing 
site:  Chicago.  IL.) 

MC  95490  (Sub-50F).  filed  June  15, 
1979.  Applicant-  UNION  CARTAGE 
COMPANY,  a  corporation,  9A 
Southwest  Cutoff.  Worcester,  MA  01604. 
Representative:  Edward  J.  Kiley,  1730  M 
St.  NW..  Washington,  DC  20036. 
Transporting  plastic  articles,  from 
Leominster,  MA,  to  Bridgeport  CT. 


Bethlehem  and  Scranton,  PA,  Baltimore 
and  Halethorpe,  MD,  and  Washington, 
DC.  (Hearing  site:  Boston.  MA.  ox 
Washington.  DC)' 

MC  103051  (Sub-480F),  filed  June  18. 
1979.  Applicant:  FLEET  TRANSPORT 
COMPANY,  INC  934-44th  Ave..  N.. 
Nashville.  TN  37209.  Representative: 
Russell  E.  Stone.  P.O.  Box  90408, 
Nashville,  TN  37209.  Transporting 
commodities,  in  bulk,  in  tank  vehicles, 
(!)  between  points  in  AL,  PL.  GA,  NC, 
SC,  and  TN.  and  (2)  between  points  in 
AL,  FL.  GA.  NC.  SC.  and  TN.  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE.  KS«  OK.  and  TX.  Dual  operations 
may  be  involved.  (Hearing  site: 
Nashville.  TN.  or  Atlanta,  GA.) 

MC  110420  (Sub-822F),  filed  June  14, 

1978.  Applicant  QUALITY  CARRIERS, 
INC.,  P.O.  Box  186.  Weasant  Prairie.  WI 
53158.  Representative:  fohn  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425-13th  St 
NW.,  Washington.  DC  20004. 
Transporting  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Sherex  Chemical  Company,  Inc.,  at  or 
near  Mapleton,  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.  or 
Washington,  DC.) 

MC  110761  (Sub.l6F>  filed  June  15. 

1979.  Applicant  CARROLL 
TRANSPORT.  INC.  1702  Frick  Bldg.. 
Pittsburgh,  Pa  15219.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Transporting  iron 
and  steel  articles,  from  (1)  the  facihties 
of  Jones  &  Laughlin  Steel  Corporation,  at 
Cleveland  and  Youngstown.  OH,  to 
points  in  the  lower  peninsula  of  MI,  and 
(2)  Warren,  MI.  to  the  facilities  of  Jones 
&  Laughlin  Steel  Corporation,  at 
Cleveland.  OH.  (Hearing  site: 
Washington,  DC  or  Pittsburgh.  PA.) 

MC  111320  (Sub-74F),  filed  June  15, 
1979.  Applicant:  KEEN  TRANSPORT, 
INC..  P.O.  Box  1417,  Hudson,  OH  44236. 
Representative:  Michael  Spurlock,  275 
East  State  St.,  Columbus,  OH  43215. 
Transporting  (1)  construction  and  earth- 
moving  equipment,  and  (2)  parts  of  the 
commodities  described  in  (1)  above, 
between  Cleveland,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
CA,  CO.  I D,  MN,  NM,  NV.  OR,  UT,  WA, 
and  WY.  (Hearing  site:  Columbus,  OH.) 

MC  112750  (Sub-351F),  filed  June  14. 
1979.  Applicant  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park. 
New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  as  the  applicaint).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting*sucA 
commercial  papers,  documents  and 


written  instruments,  (except  currency, 
and  negotiable  securities),  as  are  used  in 
the  business  of  banks  and  banking 
institutions,  between  Cincinnati,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  Bell.  Breathitt,  Clay,  Elliot.  Estill, 
Floyd.  Harian.  fackson.  Johnson,  Knott, 
Knox,  Laurel.  Lawrence,  Lee,  Leslie. 
Letcher,  Lewis,  McCreary,  Magoffin. 
Martin,  Menifee,  Morgan,  Owsley.  Perry, 
Pike,  Powell,  Pulaski,  Rockcastle, 
Whitley  and  Wolfe  Counties,  KY.  Under 
continui^ig  contractfs)  with  banks  and 
banking  institutions.  (Hearing  site: 
Washington.  D.CJ 

Nota. — Dual  operations  may  be  involved. 

MC  113300  (Sub-12F).  filed  June  14. 
1979.  Applicant  WILUAM  T.  HERRON 
TRUCKING,  INC.,  R.F.D.  3,  Marietta.  OH 
45750.  Representative:  Andrew  Jay 
Burkholder,  275  East  State  St. 
Columbus,  OH  43215.  Transporting  lime, 
in  bulk,  fh)m  points  in  VA,  KY,  and  WV 
(except  those  in  Hancock.  Brook.  Ohio, 
and  Marshall  Counties),  to  points  in  OH 
and  PA.  (Hearing  site:  Columbus.  OH.) 

MC  113651  (Sub-307F),  filed  June  14, 
1979.  Applicant:  INDL\NA 
REFRIGERATOR  LINES,  INC.,  P.O.  Box 
552,  Muncie.  IN  47305.  Representative: 
Glen  L.  Gissing  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  meat  by  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209.  and  766,  (except  commodities  in 
bulk)  between  points  in  AL.  FL,  GA.  LA, 
and  MS.  on  the  one  hand,  and,  on  the 
other,  points  in  L\.  II,  IN.  MA,  MI.  MO. 
NJ.  NY.  OH.  PA.  and  WL  (Hearing  site: 
Dallas,  TX.  or  Washington.  DC.) 

MC  114890  (Sub-96F).  filed  June  14. 
1979.  Applicant  COMMERCIAL 
CARTAGE  CO.,  a  corporation.  343 
Axminster  Dr.,  Fenton,  MO  S3026. 
Representative:  David  A.  Cherry.  P.O. 
Box  1540,  Edmond,  OK  73034. 
Transporting  barium  sulfide  slurry,  in 
bulk,  in  tank  vehicles,  fiim  Coffeyville, 
KS..to  Klemphis,  TN.  (Hearing  site:  St 
Louis  or  Joplin.  MO.) 

MC  117940  (Sub-349F),  filed  June  18. 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L  Timmerman,  5300  Highway  12.  Maple 
Plain,  MN  55359.  Transporting /bocfefi/^s 
(except  in  bulk),  from  the  facilities  of 
General  Mills,  Inc.,  at  Chicago,  IL,  to 
Buffalo,  NY,  Mechanicsburg,  PA,  and 
points  in  IN,  L\,  MI.  MN,  MO,  SD,  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
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destinations.  (Hearing  site:  Minneapolis 
or  St.  Louis,  MN.) 

MC 119560  (Sub-21F),  filed  June  19, 
1979.  Applicant:  SOUTHERN  BULK 
HAULERS,  INC.,  P.O.  Box  278, 
Harleyville,  SC  29448.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.,  and  13th  St., 
NW,  Washington,  DC  20004. 
Transporting  lumber, and  fiberboard, 
from  the  facilities  of  Holly  Hill  Lumber 
Company,  at  Holly  Hill  and  Waterboro, 
SC,  to  those  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  jimction  with  the  western  boundary 
of  Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  Colmnbia,  SC,  or  Washington,  DC.) 

MC  119641  (Sub-170F),  filed  June  14, 
1979.  Applicant:  RINGLE  EXPRESS, 
INC.,  450  East  Ninth  St.,  Fowler,  IN 
47944.  Representative:  Robert  A. 
Kriscunas,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting  (1) 
zmc.  zinc  dross,  zinc  residue,  and  zinc 
skimmings,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
zinc  and  zinc  products  between  the 
facilities  of  St.  Joe  Zinc  Company,  at 
Josephtown  (Potter  Township),  PA,  on 
the  one  hand,  and  on  the  other,  points  in 
lA,  IL,  IN,  MI,  MN,  MO,  OH,  and  WI. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

MC  119641  (Sub-173F),  filed  June  20, 
1979.  Applicant:  RINGLE  EXPRESS. 
INC.,  450  East  Ninth  St.,  Fowler,  IN  1301 
Merchants  Plaza,  47944.  Representative: 
Alki  E.  Scopelitis,  Indianapolis,  IN 
46204.  Transporting  lumber,  lumber 
products,  lumber  mill  products,  forest 
products,  and  wood  products,  from 
Greenville  and  Madison,  GA,  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Indianapolis,  IN,  or  Chicago,  IL.) 

MC  120631  (Sub-5F),  filed  June  15, 
1979.  AppUcant:  STEPHENS  TRUCK 
LINE,  INC.,  P.O.  Box  484,  Dickson,  TN 
37055.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Transporting  (1) 
pneumatic  tire  valves,  (2)  parts  for 
pneumatic  tire  valves,  and  (3)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  Scovill, 
Schrader  Division  at  or  near  Dickson, 
TN,  and  Gadsden.  AL,  (4)  poly  film  and 
poly  bags,  and  (5)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (4)  abpve,  between 
LaGrange,  GA,  and  points  in  Dickson 


County,  TN.  (Hearing  site:  NashvillCr 
TN.) 

MC  120761  (Sub-55F).  filed  June  20, 
1979.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  corporation, 
6559  Midway  Rd.,  P.O.  Box  18728,  Ft. 
Worth,  TX  76118.  Representative:  R.  E. 
Newman  (same  address  as  applicant). 
Transporting  (1)  automotive  lifts,  from 
Ft.  Worth.  TX,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufactiu-e  and  distribution  of 
automotive  lifts,  in  the  reverse  direction. 
(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

MC  120761  (Sub-57F).  filed  June  19, 
1979.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  corporation, 
6559  Midway  Rd.,  P.O.  Box  18728,  Fort 
Worth,  TX  76118.  Representative:  Clint 
Oldham,  1108  Continental  Life  Bldg., 
Fort  Worth,  TX  76102.  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
A.  M.  Castle  &  Co.,  at  or  near  Franklin 
Park,  EL,  to  Los  Angeles,  San  Francisco 
and  Fresno,  CA,  Wichita,  KS,  Baltimore, 
MD,  Kansas  City,  MO,  Gallon  and 
Cleveland,  OH,  Tulsa,  OK,  Salt  Lake 
City,  UT,  and  Milwaukee,  WI.  (Hearing 
site:  Dallas,  TX.) 

MC  121101  (Sub-3F),  filed  June  19, 
1979.  Applicant:  FORGE  VILLAGE 
TRANSPORTATION  CO.,  INC.,  39 
Central  Ave..  Ayer,  MA  01432. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston,  MA  02108. 
Transporting  (1)  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  wool,  wool 
products,  those  of  unusual  value,  and 
those  requiring  special  equipment), 
between  points  in  MA.  (2)  wool  and 
wool  products,  between  Newton,  MA, 
on  the  one  hand,  and,  on  the  other, 
Brighton,  Newton,  Waltham,  and 
Watertown,  MA,  (3)  paper,  from 
Tewksbury,  MA,  to  points  in  CT  and  RI, 
and  (4)  printed  matter,  and  materials, 
equipment  and  supplies  used  in  the 
manufactiu'e  and  distribution  of  printed 
matter  (except  commodities  in  bulk), 
between  Brattleboro,  VT,  and  points  in 
MA,  on  the  one  hand,  and.  on  the  other, 
points  in  CT,  IL,  IN,  KY,  MA,  MD.  MI, 
MO,  NJ,  NY,  OH.  PA,  RI,  TN,  VT,  and 
VA.  NOTE:  The  puirpose  of  fliis 
application  is  (A)  to  convert  applicant's 
Certificate  of  Registration  in  MC  121101 
Sub-1,  to  a  Certificate  of  Public 
Convenience  and  Necessity  in  parts  (1) 
and  (2)  above,  and  (B)  to  apply  for  an 
extension  of  authority  in  parts  (3)  and 
(4)  above.  (Hearing  site:  Boston,-MA.) 

MC  124821  (Sub-49F),  filed  June  14, 
1979.  Applidant:  GILCHRIST 
TRUCKING,  INC  105  North  Keyser 


Ave.,  Old  Forge.  PA  18518. 
Representative:. John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Rd..  Camp  Hill,  PA 
17011.  Transporting  (1)  television  picture 
tubes,  (2)  parts  for  television  picture 
tubes,  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  Dunmore,  PA,  and 
Bloomington,  IN.  (Hearing  site: 
Harrisburg,  PA.) 

MC  127651  (Sub-48F).  filed  April  26. 
1979.  Applicant:  EVERETT  G.  ROEHL, 
INC.,  East  29th  St.,  Box  7,  Marshfield, 
WI  54449.  Representative:  Richard  A. 
Westley,  4506  Regent,  Suite  100, 
Madison,  WI  53705.  Transporting  malt 
beverages,  from  St.  Louis,  MO,  to 
Marshfield,  WI.  (Hearing  site: 
MinneapoUs,  MN,  or  Milwaukee,  WI.) 

MC  127651  (Sub-49F).  filed  April  30, 
1979.  AppUcant:  EVERETT  G.  ROEHL. 
INC.,  East  29th  St.,  Box  7,  Marshfield, 
WI  54449.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705.  Transporting  (1) 
lawn  and  garden  lime  and  gypsum,  and 
(2)  sand,  from  the  facilities  of  F.  Hurlbut 
Company,  at  or  near  Green  Bay,  WI,  to 
points  in  EL,  IN,  and  MI.  (Hearing  site: 
Milwaukee,  WI,  or  Chicago,  EL.) 

MC  127651  (Sub-50F),  filed  April  30, 
1979.  Applicant:  EVERETT  G.  ROEHL, 
INC.,  East  29th  St.,  Box  7,  Marshfield, 
WI  54449.  Representative:  Richard  A. 
Wetftley,  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705.  Transporting 
particleboard,  from  the  facilities  of 
Weyerhaeuser  Company,  at  or  near 
Marshfield,  WL  to  points  in  IN,  MI,  and 
OH.  (Hearing  site:  Chicago,  IL.) 

MC  128030  (Sub-123F),  filed  June  18, 
1979.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  P.O.  Box  98, 
Urbana,  IL  61801.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
IL  60602.  Transporting  [1]  plastic 
containers,  from  Danville,  IL  and 
Springdale,  OH,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL.) 

MC  128940  (Sub-41F),  filed  June  18, 
1979.  Applicant:  RICHARD  A. 
CRAWFORD,  db.a.  R.  A.  CRAWFORD 
TRUCKING  SERVICE,  P.O.  Box  303, 
Gambrills,  MD  21054.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  To  operate  as  a  contract  carrier, 
by  motor  vehicles,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  laboratory  reagents  and 
culture  media,  bom  Cockeysville,  MD, 
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to  points  in  AR,  CO,  IL.  lA,  KS,  MN,  NE, 
NM,  NV,  OK.  OR.  SC,  UT,  WA,  WI.  WV, 
and  DC,  under  continuing  contract(s) 
with  BBL  Micro  Biological  Systems,  of 
Cockeysville,  MD.  (Hearing  site: 
Washington,  DC,  or  Baltimore,  MD.) 

MC  135410  (Sub-69F),  filed  June  14, 
1979.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  Monmouth,  EL  61462. 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Transporting  (1)  welding 
materials  and  supplies,  (2)  electric 
motors,  electric  welders,  and  band 
trucks,  and  (3)  parts  and  accessories  for 
the  commodities  in  (2)  above,  from  the 
facilities  of  The  Lincoln  Electric 
Company,  at  Cleveland  and  Mentor, 
OH.  to  points  in  L\,  IL,  IN,  MI,  MO,  PA. 
and  WL  (Hearing  site:  Chicago,  IL) 

MC  135410  (Sub-70F),  filed  June  14. 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266.  Monmouth,  IL  61462. 
Representative:  Jack  H.  Blanshan.  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Transporting  canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA,  Division  of  H.  J.  Heinz 
Company,  at  or  near  Muscatine  and 
Iowa  City,  lA,  to  points  in  IL,  IN,  ML 
MO,  OH  and  PA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington.  DC.) 

MC  135410  (Sub-72F).  filed  June  20, 
1979.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Jack  H.  Blanshan.  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  Transporting  (1)  paper  and 
paper  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  International  Paper 
Company,  at  or  near  Indianapolis,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  lA,  ML  MO.  and  OH.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  New  York.  NY  or 
Washington,  DC.) 

MC  138841  (Sub.l6F),  filed  June  15* 
1979.  Applicant:  BLACK  HILLS 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
2130,  Rapid  City.  SD  57709. 
Representative:  James  W.  Olson,  P.O. 
Box  1552.  Rapid  City.  SD  57709. 
Transporting  (1)  beer  and  malt 
beverages,  from  St  Louis,  MO,  and 
points  in  IL,  MN,  NJ.  and  WL  to  Rapid 
City.  SD.  and  (2)  soda  pop,  from  points 
in  IL.  NJ.  MN.  and  WI.  to  Rapid  City.  SD. 
(Hearing  site:  Rapid  City,  SD.) 


MC  143540  (Sub-18F),  filed  June  15, 
1979.  Applicant:  MARINE  TRANSPORT 
COMPANY,  a  corporation,  P.O.  Box 
2142,  Wilmmgton.  NC  28402. 
Representative:  Ralph  McDonald.  P.O. 
Box  2246.  Raleigh.  NC  27602. 
Transporting  soybean  flour,  in  bags, 
from  the  facilities  of  Ralston  Purina 
Company,  at  or  near  (a)  Hager  City.  WI. 
fb)  Louisville.  KY.  (c)  Memphis.  TN.  and 
(d)  Red  Wing,  MN.  to  Wihnington,  NC. 
(Hearing  site:  Wilmington.  NC.) 

MC  143621  (Sub-40F).  filed  June  15. 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  5th  Ave.  North, 
P.O.  Box  5748,  Nashville.  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Transporting  (1) 
central  heating  and  air  conditioning 
units,  and  (2)  accessories  and  parts  for 
the  commodities  in  (1)  above,  from  the 
facilities  of  Heil-Quaker  Corp.,  at  or 
near  Nashville,  TN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Nashville,  TN.) 

MC  144330  {Sub-70F).  filed  June  18. 
1979.  AppUcant:  UTAH  CARRIERS. 
INC.  P.O.  Box  1218  Freeport  Center, 
Clearfield.  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Transporting  lumber,  lumber 
mill  products,  and  wood  products 
(except  commodities  in  bulk),  from 
points  in  ID.  MT,  OR.  and  WA  to  points 
in  AR.  AZ,  CO.  IL.  IN,  KS.  MO.  NM.  OK, 
TX.  UT.  and  WY.  restricted  to  the 
transportation  of  fraffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Denver.  CO.) 

MC  144330  (Sub-71F),  filed  June  18. 
1979.  Applicant:  UTAH  CARRIERS. 
INC..  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
appficant).  Transporting  lumber,  from 
points  in  TN,  to  points  in  CO,  MT,  and 
WY,  restricted  to  the  transportation  of 
traffic  orginating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Denver,  CO.) 

MC  144570  (Sub-3F),  filed  June  18, 
1979.  Applicant:  DIVERSIFIED 
CARRIERS,  INC.,  903  Sixth  St., 
Rochester.  MN  55901.  Representative:  D. 
Douglas  Titus,  Suite  510  Benson  Bldg., 
Sioux  City,  lA  51101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  meats, 
meat  products:  and  meat  byproducts, 
and  articles  distributed  by  meatpacking 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  786 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 


RDcessors,  Inc.,  at  or  near  Luveme,  MN, 
to  points  in  FL,  under  continuing 
contract(8]  with  Iowa  Beef  Processors, 
Inc..  of  Dakota  City.  NE.  (Hearing  site: 
MinneapoUs/St.  Paul,  MN,  or  Omaha, 
NE.) 

MC  145050  (Sub-27F).  filed  June  14. 
1979.  Applicant  BAYWOOD 
TRANSPORT.  INC.  P.O.  Box  2611, 
Waco,  TX  76706.  Representative:  E 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  66  Eleventh  St.,  N.W., 
Washington,  DC  20001.  Transporting 
fruit  Juice  concentrates,  in  vechicles 
equipped  with  mechanical  refrigeration, 
from  Ontario,  CA,  to  points  in  AL,  CT, 
GA,  lA,  IL,  IN,  LA,  MA.  MD,  ML  MO, 
MS,  NC,  NJ,  NY,  OH,  PA,  SD,  TX,  VA. 
and  WI.  (Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  146071  (Sub-13F),  filed  June  15, 
1979.  AppUcant  DELTA  TRUCKING, 
INC.,  P.O.  Box  2.  Strum,  WI  54770. 
Representative:  Charles  J.  KimbaU.  350 
Capitol  Life  Center,  1600  Sherman  St^ 
Denver,  CO  30203.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  convertors,  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Brown  Company,  at  Eau 
Clair  and  Ladysmith,  WL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK,  HI.  and  WI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named  * 
origins.  (Hearing  site:  Chicago.  IL) 

MC  146461  (Sub-2F),  filed  June  15, 
1979.  Applicant:  J  H  TRUCKING.  INC., 
Route  4.  Box  112.  Amarillo,  TX  79119. 
Representative:  Edward  A.  O'Donniell. 
1004  29th  St..  Sioux  City.  lA  51104. 
Transporting  meats,  meat  products  and 
meat  by-products  and  articles 
distributed  by  meal-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766.  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Thies  Packing  Co., 
Inc..  at  Great  Bend  and  Wichita,  KS,  to 
points  in  AR.  AZ.  CA.  CO.  CT.  DE  lA. 
10.  IL,  IN,  KY.  MA.  MD.  MI.  MN.  MO, 
MI,  NE.  NH.  NJ.  NH  NV.  NY.  OH.  OK, 
OR,  PA,  RL  TN,  TX,  UT.  VA.  VT.  WA, 
WI.  WV,  WY,  and  DCi  restricted  to  the 
transportation  of  traffic  originating  at 
named  origins  and  destined  to  the 
indicated  destinations  (except  traffic 
moving  in  foreign  commerce).  (Hearing 
site:  Wichita.  KS). 

MC  146890  (Sub-7F),  filed  June  19. 
1979.  AppUcant:  C  &  E  TRANSPORT, 
INC.,  d.b.a.  C.  E.  ZUMSTEIN  CO.,  P.O. 
Box  27,  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
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McLachlen  Bank  Building,  666  Eleventh 
Street.  NW,  Washington,  DC  20001. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  ^t>cery  and  food 
business  houses,  and  (2]  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Ralston 
Purina  Company,  at  or  near  (a) 
Minneapolis,  MN,  (b)  Clinton  and 
Davenport,  lA,  (c)  Battle  Creek,  MI,  (d) 
Lancaster  and  Sharonville,  OH,  (e) 
Mechanicsburg,  PA,  (f)  Dimkirk.  NY,  (g) 
Louisville,  KY,  and  (h)  Jersey  City,  NJ, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MN,  L\,  MO,  AR,  LA  (except  LA,  MS. 
AL,  GA,  FL.  and  SC).  (Hearing  site:  St. 
Louis,  MO). 

Note. — Dual  operations  may  be  involved. 

MC 147581F,  filed  June  13, 1979. 
Applicant:  RKM,  INC.,  P.O.  Box  201, 107 
Eastman  St.,  Easton,  MA  02334. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  toilet  preparations, 
cleaning  compounds,  and  motor  fuel 
water  absorption  and  anti-icing 
compounds,  (except  commodities  in 
bulk),  from  Holbrook,  MA,  to  points  in 
CT,  GA,  IL,  MD,  ME.  NH,  NJ,  NY,  PA.  RL 
VA.  VT.  WV,  and  DC,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactiire  and  distribution  of  the 
commodities  described  in  (1)  above, 
(except  commodities  in  bulk),  from 
points  in  NJ,  NY,  and  PA,  to  Holbrook, 
MA,  under  continuing  contract(s]  with 
The  Barcolene  Company,  of  Holbrook, 
MA.  (Hearing  site:  Boston,  MA). 

MC  147571F.  filed  June  14, 1979. 
Applicant:  TWIN  RIVERS 
TRANSPORTATION  COMPANY,  a 
corporation,  500  Waukegan  Road, 
Deerfield,  IL  60015.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle  St., 
Chicago,  EL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  (1)  frozen 
foodstuffs,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  frozen  foodstuffs 
(except  commodities  in  bulk),  (a) 
between  the  facilities  of  Kitchens  of 
Sara  Lee,  Inc.,  at  or  near  (i)  Deerfield 
and  Chicago,  IL,  and  (ii)  New  Hampton, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
or  HI),  and  (b)  between  the  facilities  of 
Idaho  Frozen  Foods  Corp.,  at  or  near  (iii) 
Nampa  and  Twin  Falls,  ID,  and  (iv) 
Clearfield,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  (2)  foodstuffs  and 


materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  commodities  in  bulk), 
(a)  between  the  facilities  of  Booth 
Fisheries  Corporation,  at  (1)  Portsmouth, 
NH,  (ii)  Lubec,  ME,  and  (iii)  Brownsville, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  and  (b)  between  the  facilities  of 
Chef  Pierre,  Inc.,  at  or  near  (iv)  Traverse 
City  and  Grand  Rapids,  MI,  and  (v) 
Forest,  MS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  (3)  flavorings, 
stabilizers,  chocolate  coatings,  sticks, 
and  paper  products,  (except 
commodities  in  bulk),  from  Englewood. 
NJ,  and  City  of  Industry,  CA,  to  Des 
Plaines,  IL,  Boston.  MA,  Green  Bay,  WL 
Dallas,  TX,  Los  Angeles,  CA,  and 
Tampa,  FL  (4)  chocolate  cocoa  powder, 
(except  in  bulk)  from  Pennsauken,  NJ,  to 
City  of  Industry.  CA,  and  (5)  sticks,  fruit, 
fruit  juice,  and  applesauce  (except 
commodities  in  bulk),  from  points  in  PL, 
ME,  and  WA,  to  ^glewood,  NJ,  and 
City  of  Industry,  CA,  under  continuing 
confracts  in  (l)(a)  above  with  Kitchens 
of  Sara  Lee,  Inc.,  of  Deerfield,  IL,  in  (b) 
with  Idaho  Frozen  Foods  Corp.,  of  Twin 
Falls,  ID,  in  (2)(a)  with  Booth  Fisheries 
Corporation  of  Chicago,  IL,  in  (b)  with 
Chef  Pierre,  Inc.,  of  Traverse  City,  ML 
and  in  (3),  (4),  and  (5)  with  Popsicle 
Industries,  Inc.,  of  Englewood,  NJ. 
(Hearing  site:  Chicago,  IL) 

MC  147580F.  filed  June  14. 1979. 
Applicant:  DAVID  ESPY  TRUCKING, 
INC.,  7007  Hudson  River  Dr.,  Tampa,  FL 
33619.  Representative:  David  A. 
Townsend,  100  Madison  St.,  Suite  301. 
Tampa,  FL  33602.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting, 
expandable  polystyrene,  in  bulk  fit)m 
Monaca,  PA,  to  Mulberry  and  Sun  City, 
FL,  under  continuing  confract(8)  with  (1) 
Master  Containers,  Inc.,  of  Mulberry,  FL, 
and  (2)  Speedling,  Inc.,  of  Sun  City,  FL 
(Hearing  site:  Tampa,  FL.) 
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Decided:  January  9, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 
Member  Boyle  not  participating. 

MC  200  (Sub-358F),  filed  June  18, 1979. 

Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave.. 
Kansas  City.  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  serving 
the  facilities  of  Pepsi  Cola  Bottling 
Company  (Summit  Cannery),  at 
Princeton,  WV,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Kansas  City,  MO.J 

MC  200  (Sub-364F).  filed  June  25, 1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  A  Delaware 
Corporation,  903  Grand  Ave.,  Kansas 
City,  MO  64106.  Representative:  Ivan  E. 
Moody  (same  address  as  applicant). 
Transporting  toys,  from  Grafton,  WV,  to 
points  in  CO,  L\,  IL  IN,  KS,  MO,  NE. 
OK,  TX,  and  UT.  (Hearing  site:  Kansas 
City.  MO.) 

MC  531  (Sub-412F),  filed  June  21, 1979. 
Applicant:  YOUNGER  BROTHERS, 
INC.,  4904  Griggs  Rd.,  P.O.  Box  14048, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Transporting  vegetable  oils, 
in  bulk,  in  tank  vehicles,  between 
Opelousas,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  New 
Orleans,  LA.) 

MC  1380  (Sub-24F).  filed  June  14, 197a 
Applicant:  COLONIAL  MOTOR 
FREIGHT  LINE,  INC.,  P.O.  Box  7027, 
High  Point,  NC  27264.  Representative: 
Max  H.  Towery  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL  GA,  MD,  NC,  SC 
TN,  and  DC.  (Hearing  site:  High  Point, 
NC,  or  Washington,  DC.) 

MC  5470  (Sub-196F),  filed  June  20, 
1979.  Applicant:  TAJON,  INC.,  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brain 
L  Troiano,  918— 16th  St.,  NW., 
Washington,  DC  20006.  Transporting 
waste  and  scrap  materials,  in  dump 
vehicles,  between  Pittsburgh,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  IL  IN,  KY,  MD,  MA,  MI,  MO, 
NJ,  NY,  NC,  OH,  RI,  SC,  VA,  and  WV. 
(Hearing  site:  Washington.  DC.  or 
Pittsburgh,  PA.) 

MC  47171  (Sub-130F),  filed  June  21, 
1979.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  lumber  and  fiberboard, 
from  the  facilities  of  Holly  Hill  Lumber 
Company,  at  Holly  Hill  and  Walterboro, 
SC,  to  those  points  in  the  United  States 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 


junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochinching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  Columbia,  SC.) 

MC  53841  (Sub-34F).  filed  June  26. 
1979.  Applicant:  W.  H.  CHRISTIE  & 
SONS.  INC.,  Box  517,  East  Stale  St., 
Knox,  PA  16232.  Representative:  John  A. 
Pillar,  1500  Bank  Tower,  307  Fourth 
Ave.,  Pittsburgh,  PA  15222.  Transporting 
transformers  and  parts  for  fransformers, 
from  Zanesville,  OH,  to  points  in  NJ,  NY, 
and  PA.  (Hearing  site:  Pittsburgh.  PA,  or 
Washington,  DC.) 

MC  67450  (Sub-92F),  filed  June  25. 
1979.  Applicant:  PETERUN  CARTAGE 
CO..  a  corporation,  9651  S.  Ewing  Ave., 
Chicago,  IL  60617.  Representative: 
Joseph  Winter,  29  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  sugar. 
from  New  York,  NY,  Philadelphia,  PA, 
and  Baltimore,  MD  to  points  in  lA,  IL 
IN.  KY,  MI,  OH,  and  WI.  (Hearing  site: 
Chicago,  IL) 

MC  73081  (Sub-IF),  filed  June  25, 1979. 
Applicant:  ANYTIME  DELIVERY 
SYSTEMS.  INC.,  375  Western  Hwy., 
Tappan.  NY  10983.  Representative: 
Arthur  J.  Piken,  One  Lefrak  City  Plaza, 
Flushing,  NY  11368.  Transporting 
general  commodities  (except  those  of 
unusual  value.classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  points  in 
CT,  DE,  MA.  MD.  ME,  NH,  NJ,  NY,  PA, 
RI,  VA,  VT,  and  DC.  (Hearing  site:  New 
York,  NY  or  Newark.  NJ.) 

MC  83850  (Sub-13F),  filed  June  27, 
1979.  Applicant:  JOHNSON'S 
TRANSFER,  INC.,  6951  Norwitch  Dr., 
Philadelphia,  PA  19153.  Representative: 
Harold  P.  Boss,  1100  Seventeenth  St., 
N.W.,  Washington,  DC  20036. 
Transporting  [\)pipe,  and  pipe  fittings 
and  couplings,  (2)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  and  (3)  plastic 
building  materials,  from  the  facilities  of 
CertainTeed  Corporation,  at 
Williamsport,  MD,  to  points  in  CT,  DE, 
MA,  MD.  ME.  NH.  NJ.  NY,  PA,  RI.  VA. 
VT.  WV,  and  DC.  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  89021  (Sub-3F),  filed  June  27. 1979. 
Applicant:  LEVINE'S  EXPRESS  & 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  237.  Carteret.  NJ  07008. 
Representative:  Robert  B.  Pepper,  163 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  advertising 
materials,  between  points  in  the  United 
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States,  (except  AK  and  HI).  (Hearing 
site:  Newark,  NJ). 

MC  90870  (Sub-31F),  filed  June  21. 
1979.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route  2.  Box  137, 
Alhambra,  IL  62001.  Representative: 
Cecil  L  Goettsch,  1100  Des  Moines, 
Bldg.,  Des  Moines,  lA  50309. 
Transporting  (1)  iron  and  steel  railroad 
wheels,  and  (2)  parts  and  accessories 
for  the  commodities  in  (1)  above,  from 
Keokuk,  LA,  to  points  in  DL  and  MO. 
(Hearing  site;  Chicago,  IL  or 
Washington,  DC). 

MC  108651  {Sub-24F).  filed  June  21, 
1979.  Applicant:  ROY  B.  MOORE,  INC., 
P.O.  Box  628,  Kingsport,  TN  37662. 
Representative:  Daniel  H.  Moore  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk),  from  Alton, 
Leicester,  Leroy,  Oakfield.  Phelps. 
Shortsville.  and  South  Dayton.  NY.  to 
Chariotte,  NC.  (Hearing  site:  Kingsport 
TN,  or  Washington,  DC). 

Note.— Applicant  may  tack  this  authority 
with  regular-route  authority  at  Oakfield  to 
serve  points  between  and  including  Buffalo 
and  Rochester,  NY. 

MC  109490  (Sub-17F).  filed  June  20, 
1979.  Applicant:  HEDING  TRUCK 
SERVICE,  INC..  P.O.  Box  97.  Union 
Center.  WI  53962.  Representative: 
Ronald  E.  Laitsch,  113  N.  3rd  St.. 
Watertown.  WI  53094.  Transporting  (1) 
Wood  burning  furnaces  and  wood 
burning  boilers,  horn  Elroy.  WI.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
dfrection.  (Hearing  site:  Milwaukee,  WI; 
Madison,  WI). 

MC  110420  (Sub-826F).  filed  June  20, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC..  P.O.  Box  186.  Pleasant  Prairie.  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg..  425  13th  st, 
NW.,  Washington,  DC  20004. 
Transporting  liquid  chemicals,  in  bulk, 
from  Houston,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC). 

MC  110420  (Sub-829F).  filed  June  27, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425 13th  St., 
NW.,  Washington.  DC  20004. 
Transporting  tallow,  in  bulk.  (1)  from  the 
facilities  of  Iowa  Beef  Processors.  Inc.. 
at  or  near  (a)  Amarillo,  TX.  (b)  Dakota 
City  and  West  Point,  NE.  (c)  Denison 
and  Ft.  Dodge.  lA.  (d)  Luveme,  MN,  and 
(e)  Emporia.  KS.  to  points  in  IL  IN,  MA, 
MN.  NJ,  OH.  and  WL  (2)  from  the 


facilities  of  Iowa  Beef  Processors.  Inc., 
at  or  near  (a)  Amarillo,  TX.  and  (b) 
Emporia,  KS.  to  points  in  lA.  and  MO. 
and  (3)  from  the  facilities  of  Iowa  Beef 
Processors,  Ina,  at  or  near  Amarillo,  TX. 
to  points  in  LA  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations  (except  traffic 
moving  in  foreign  commerce).  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 
MC  115311  (Sub-361F).  filed  June  18, 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  Transporting 
(1)  board,  lumber,  poles  and  posts,  (2) 
materials  and  supplies  used  in  the 
installation,  manufacture,  and 
disfribution  of  the  conunodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  restricted  to  the 
fransportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Weyerhaeuser  Company.  (Hearing  site: 
Chicago,  IL  or  Memphis,  TN.) 

MC  115311  (Sub-362F),  filed  June  19. 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  56387,  Atlanta,  GA  30343. 
Transporting  [\)  paper  and  paper 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  those  points  in  the  United 
States  in  and  east  of  States  of  ND,  SD. 
NE,  KS.  OK,  and  TX,  restricted  to  the 
fransportation  of  fraffic  originating  at  or 
destined  to  the  facilities  of  Champion 
International  Corporation.  (Hearing  site: 
Cincinnati.  OH,  or  Atlanta,  GA.) 

MC  116300  (Sub-53F),  filed  June  21, 
1979.  Applicant:  NANCE  AWD 
COLLUMS.  INC..  P.O.  Box  Drawer  J, 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller.  Jr..  17th  Floor.  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson.  MS  39205.  Transporting  salt 
cake,  from  Weeks  Island,  LA.  to  points 
in  MS  and  TX.  (Hearing  site:  New 
Orleans.  LA.) 

MC  116371  (Sub-16F).  filed  June  18. 
1979.  Applicant:  LIQUID  CARGO  LINES 
LIMITED,  P.O.  Box  269.  Clarkson. 
Ontario,  Canada.  Representative:  John 
W.  Ester.  100  West  Long  Lake  Road, 
Suite  102,  Bloomfield  Hills,  MI  48013.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  in  foreign  commerce  only,  over 
irregular  routes,  transportation  liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
portl^f  entry  on  the  international 
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boundary  line  between  the  United 
States  and  Canada,  to  points  in  IL,  IN, 
and  N).  (Hearing  site:  Buffalo,  NY,  or 
Detroit,  MI.) 

NOTE:  Dual  operations  may  be  involved. 

MC 118270  (Sub-13F).  filed  June  26, 
1979.  Applicant  PRODUCE 
TRANSPORT  SERVICE,  INC.,  181  West 
Rampo  St,  Mahwah.  N)  07403. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  St.  Taylor,  PA  18517. 
Transporting  dairy  products,  from 
Arcade,  NY,  to  points  in  ME,  MA,  NH, 
VT.  RI,  CT.  NJ,  NY.  PA,  MD,  DE,  NC,  SC 
VA,  GA,  FL,  and  WV.  (Hearing  site: 
New  York,  NY). 

MC  11941  (Sub-214F),  filed  June  21. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Ave.,  NW,  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  ZjoAery^oocfe,  (except 
frozen),  from  the  faciUties  of  Midwest 
Biscuit  Company,  at  Burlington.  LA,  to 
points  in  AR,  CA,  CO,  CT,  EL.  IN.  KS. 
MA,  MI.  MN,  MO,  ND.  NE,  NJ,  NM,  OH, 
OK,  PA,  SD.  TX,  and  WL  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Des  Moines,  LA). 

MC  127840  (Sub-118F),  filed  June  26, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive.  Lansing, 
n.  6043a  Representative:  William  H. 
Towle,  180  North  LaSalle  Street 
Chicago.  IL  60601.  Transporting  liquid 
com  products,  &t)m  Denver,  CO,  to 
poinU  in  MT.  WY.  UT,  NM.  AZ,  and  CO. 
(Hearing  site:  Des  Moines.  LA). 

MC  129410  (Sub-14F],  filed  June  21, 
1979.  Applicant:  ROBERT  BONCOSKY. 
INC.,  4611  Tile  Line  Rd.,  Crystal  Lake,  IL 
60014.  Representative:  Carl  L  Steiner,  39 
South  LaSalle  St.,  Chicago,  IL  60603.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  com  products,  in 
tank  vehicles,  between  the  facilities  of 
Clinton  Com  Processing  Co.,  at  (a) 
Chicago,  IL,  and  (b)  Clinton.  lA,  on  the 
one  hand,  and,  on  ttie  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Clinton  Com  Processing  Company,  of 
Clinton,  LA.  (Hearing  site:  Chicago,  IL) 

MC  129410  (Sub-18F),  filed  June  21, 
1979.  Applicant  ROBERT  BONCOSKY, 
INC.,  4811  Tile  Line  Rd.,  Crystal  Lake, 
Illinois  60014.  Representative:  Carl  L 
Steiner,  39  South  LaSalle  St,  Chicago, 
Illinois  60603.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  liquid  sweeteners,  in  bulk, 
in  tank  vehicles,  between  the  facihties 


of  Anutar  Corporation,  at  Chicago,  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  IN,  KY,  MI,  and  OH,  under 
continuing  contract(s)  with  Amstar 
Corporation,  of  Chicago,  IL  (Hearing 
site:  Chicago,  OL) 

MC  133591  (Sub-7SF),  filed  June  26, 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  Post  Office  Box  303, 
Mount  Vemon,  MO  65712. 
Representative:  Charles  A.  Daniel  (same 
address  as  applicant).  Transporting 
cheese,  from  the  facilities  used  by  the 
Stockton  Cheese  Company,  Stockton, 
MO,  to  Salt  Lake  City,  UT.  (Hearing  site: 
Kansas  City,  or  St.  Louis.  MO). 

Note. — Dual  operations  may  be  involved. 

MC  134501  (Sub-55F),  filed  June  21, 
1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034. 
Transporting  furniture,  fixtures,  and 
hospital  equipment,  from  Batesville,  IN, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Cincinnad, 
OH,  or  Indianapolis,  IN). 

MC  134821  (Sub-8F).  filed  June  20. 
1979.  Applicant:  DONALD  L  DROSTE, 
d/b/a  DON  DROSTE  TRUCKING,  INC., 
1004  West  Carroll  St.,  Portage,  WI  53901. 
Representative:  Richard  A.  Westley, 
4506  Regent  St..  Suite  100.  Madison,  WI 
53705.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  itom 
the  facilities  of  Armco,  Inc.,  at  or  near   , 
South  Bend,  IN,  to  points  in  lA,  IL  MN, 
WI,  and  the  Upper  Peninsula  of  ML 
under  continuing  contract(s)  with 
Armco,  Inc,  of  Middletown,  OH. 
(Hearing  site:  Chicago,  IL). 

MC  135410  (Sub-73F),  filed  June  20, 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d/b/a  MUNSON 
TRUCKING,  P.O.  Box  266.  Monmouth,  IL 
61462.  Representative:  Jack  H.  Blanshan, 
Suite  200,  205  West  Touhy  Ave.,  Park 
Ridge,  IL  60068.  Transporting  (1)  paper 
and  paper  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  International  Paper 
Company  at  or  near  Ticonderoga,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  IN,  IL  KS,  KY,  MA,  MI, 
MN.  MO,  NE,  OH,  PA,  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  New  York,  NY 
or  Washington,  DC). 

MC  138841  (Sub-18F),  filed  June  18, 
1979.  Applicant:  BLACK  HILLS 
TRUCKING  CO.,  a  Corporation,  P.O. 
Box  2130,  Rapid  Qty.  SD  57709. 
Representative:  James  W.  Olson,  P.O. 


Box  1552,  Rapid  City,  SD  57709. 
Transporting  meat  and  meat  products 
from  Worthington,  MN,  and  Gibbon,  NE, 
to  points  in  OR  and  CA,  (2) 
packinghouse  supplies  from  points  in 
CO,  LA,  IL  and  MN,  to  Rapid  City,  SD, 
and  (3)  meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packipg  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  meat  hides,  and  commodities  in 
bulk),  bom  the  facilities  of  Black  Hills 
Pacldng  Co.,  at  Rapid  City,  SD,  to  points 
in  AR,  AZ,  CT,  DE,  ID,  IN,  KS,  ME,  MD, 
MO.  MT,  ND,  NE,  NJ,  NM,  NV,  OH,  OK, 
PA,  TN,  TX,  UT,  VA,  and  WY.  (hearing 
site:  Rapid  City,  SD). 

MC  138861  (Sub-14F],  filed  June  26, 
1979.  Applicant:  C-LINE,  INC..  Tourtellot 
Hill  Rd.,  Chepachet  RI  02814. 
Representative:  Ronald  N.  Cobert,  Sidte 
501. 1730  M  Street  N.W.,  Washington, 
DC  20036.  Transporting  lard,  edible 
tallow,  margarine,  and  vegetable  oil, 
from  Bradley,  IL  to  points  in  CT,  DE, 
MD,  ME  MA.  NH.  NJ.  NY,  PA,  RI,  VT, 
VA,  and  DC.  (Hearing  site:  Washington, 
DC  or  Boston,  MA.) 

Note.-^}ual  operations  may  be  involved. 

MC  139571  (Sub-3F),  filed  June  20, 
1979.  Applicant:  A.  S.  MASON,  INC.. 
3110  Gibson  St,  Bakersfield,  CA  9330a 
Representative:  Michael  J.  Stecher,  256 
Montgomery  St.,  San  Francisco,  CA 
94104.  Transporting  oilfield  materials, 
equipment,  and  supplies,  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  NV.  (Hearing  site: 
Bakersfield  or  Los  Angeles,  CA.) 

MC  141811  (Sub-7F),  filed  June  26, 
1979.  Applicant:  SCHEDULED 
TRANSPORT,  INC.,  9000  Keystone 
Crossing,  Indianapolis,  IN  46240. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  flour,  in  bulk,  in  tank 
vehicles,  fiism  Lake  Station,  IN,  to 
Massillon,  OH.  (Hearing  site:  Omaha, 
NE.) 

MC  142291  (Sub-4F),  filed  June  26, 
1979.  Applicant  MDI,  INC.,  6202 
Concord  Blvd.  East,  Inver  Grove  Hts^ 
MN  55075.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St  Paul,  MN 
55118.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  beverages  (except 
commodities  in  bulk),  itom  points  in  CA. 
CT,  FL  IL  IN,  KY,  MA,  MI,  MO,  NJ,  NY, 
OH,  and  PA,  to  Hibbing.  MN,  under 
continuing  contract(8)  with  Sunny  Hill 
Distributors,  Inc.,  of  Hibbing,  MN. 
(Hearing  site:  St  Paul,  MN.) 
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MC  143621  (Sub-19F),  filed  June  21. 
1979.  Applicant  TENNESSEE  STEEL 
HAin^ERS.  INC.,  901  5th  Ave.  North, 
P.O.  Box  5748,  Nashville.  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Republic  Steel  Corporation,  at  or  near 
Gadsden.  AL  to  points  in  IN,  KY,  OH, 
and  TN.  (Hearing  site:  Nashville,  TN,  or 
Birmingham,  AL) 

MC  145911  (Sub-IF),  filed  June  25. 
1979.  Applicant:  TRECHO  TRANSPORT, 
INC.,  2756  Short  St.,  York.  NY  14592. 
Representative:  Robert  D.  Gunderman, 
710  Statler  Bldg.,  Buffalo,  NY  14202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  dairy  products,  (1)  from 
Friendship,  NY,  to  New  York.  NY, 
Coatesville,  PA,  and  points  in  FL  and 
(2)  from  New  York,  NY,  and  Ludlow, 
MA,  to  Friendship,  NY.  (Hearing  site: 
Buffalo,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  146021  (Sub-2F).  filed  June  21, 
1979.  Applicant:  RALPH  OWENS 
TRUCKING  CO.,  INC..  311  Park  Ave., 
P.O.  Box  711,  Hereford,  TX  79045. 
Representative:  Richard  Hubbert  P.O. 
Box  10236,  Lubbock,  TX  79408. 
Transporting  corrugated  fiberboard 
cartons  and  corrugated  pulpboard 
cartons,  knocked  down,  from  the 
facilities  of  Southwest  Forest  Industries, 
at  El  Paso,  TX,  to  Portales,  NM.  (Hearing 
site:  El  Paso,  TX.  or  Lubbock.  TX.). 

MC  147291  (Sub-4F),  filed  June  26, 
1979.  Applicant:  OCCO  TRANSPORT, 
INC.,  Industrial  Park  Boulevard.  Cokato, 
MN  55321,  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wooden  reels,  from  Pine 
River.  MN,  to  St.  Joseph,  MO,  under 
continiung  contract{s)  with  Durkee 
Manufacturing  Company,  of  Pine  River, 
MN>  (Hearing  site:  St.  Paul,  MN.) 

MC  147591F,  filed  June  18, 1979. 
Applicant:  UNITED  LIMO,  INC.,  "B" 
Terminal,  Philadelphia  Intemational 
Airport,  Philadelphia,  PA  19153. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  Sti-eet  N.W.,  Suite  501, 
Washington,  DC  20036.  Transporting  (1) 
passengers  and  their  baggage,  in  charter 
operations,  and  (2)  baggage,  between 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  DE,  MD,  NJ,  NY, 
PA.  VA.  and  DC,  restricted  in  (2)  above 
to  the  transportation  of  traffic  having  a 


prior  or  subsequent  movement  by  air. 
(Hearing  site:  Hiiladelphia,  PA.) 

MC  147601F,  filed  June  27. 1979. 
AppUcant  MARVIN  C.  VAN  KAMPEN, 
d.b.a.  M.  C.  VAN  KAMPEN  TRUCKING, 
4495  Herman,  SW,  Wyoming,  MI  49509. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Rd.,  Omaha,  NE  68106. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  newspaper  and  magazine 
inserts,  and  lottery  tickets,  from  the 
facilities  of  George  F.  Valassis  &  Co.,  at 
Livonia,  ML  to  points  in  the  United 
States  (except  AK  and  HI)  under 
continuing  contract(s)  with  George  F. 
Valassis  &  Company,  of  Livonia,  MI. 
(Hearing  site:  Detroit  MI.) 

[Volume  No.  272] 

Decided:  January  11, 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Boyle,  Eaton,  and  Libermao. 
Member  Uberman  not  participating. 

MC  8535  (Sub-90F),  filed  June  27, 1979. 
Applicant:  GEORGE  TRANSFER  AND 
RIGGING  COMPANY 
INCORPORATED,  P.O.  Box  500, 
Parkton,  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  St..  NW. 
Washington,  DC  20036.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Armco  Inc..  at  (a)  Ashland,  KY,  (b) 
Middletown  and  Zanesville,  OH,  and  (c) 
BuUer,  PA,  to  points  in  IL  IN,  MI,  and 
TN.  (Hearing  site:  Cincinnati,  OH,  or 
Washington,  DC.) 

MC  8535  (Sub-92F),  filed  June  29, 1979. 
Applicant:  GEORGE  TRANSFER  AND 
RIGGING  COMPANY 
INCORPORATED,  P.O.  Box  500. 
Parkton,  MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  St.,  NW. 
Washington,  DC  20036.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Roanoke  Electric  Steel  Corporation, 
at  Roanoke,  VA,  to  points  in  £,  IN,  and 
TN,  restricted  to  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Washington,  DC.) 

MC  29555  (Sub-IOOF),  filed  June  26. 
1979.  Applicant  BRIGGS 
TRANSPORTATION  CO.,  a  corporation, 
N.  400  Griggs-Midway  Bldg.,  St.  Paul. 
MN  55104.  Representative:  Stephen  F. 
Grinnell  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Des 
Moines,  lA  and  Kansas  City,  MO,  over 
Interstate  Hwy  35,  serving  no 


intermediate  points.  (Hearing  site: 
Kansas  City,  MO,  or  Des  Moines,  LA.) 

MC  106644  (Sub-284F),  filed  July  2, 
1979.  Applicant  SUPERIOR  TRUCKING 
COMPANY,  INC.,  P.O.  Box  916.  AUanta, 
GA  30301.  Representative:  Louis  C. 
Parker,  III  (same  address  as  applicant). 
Transporting  [1)  parts  for  cooling  towers 
and  heat  exchangers,  and  (2)  iron  and 
steel  articles,  between  Uie  facilities  of 
Rogers  Galvanizing  Co.,  at  or  near 
Tulsa.  OK.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Tulsa, 
OK,  or  Washington.  DC.) 

MC  106674  (Sub-404F),  filed  June  28, 
1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC..  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Laclede  Steel 
Company,  at  Alton,  IL  to  points  in  KY, 
TN,  NC,  SC,  and  MS,  and  points  in  IN  on 
and  south  of  U.S.  Hwy  40.  (Hearing  site: 
Chicago,  IL  or  Indianapolis,  IN.) 

MC  113855  (Sub-490F),  filed  June  6, 
1979,  previously  published  in  the  FR 
issue  of  December  6, 1979.  Applicant: 
INTERNATIONAL  TRANSPORT.  INC., 
2450  Marion  Rd.  SE.,  Rochester,  MN 
55901.  Representative:  Michael  E.  Miller, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  (a)  agricultural 
equipment  and  (b)  industrial  equipment, 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Allis  Chahners  Corporation, 
and  its  dealers. 

Note. — This  repubUcation  adds  the  term 
"and  its  dealers",  to  the  facilities  of  Allis 
Chalmers  Corporation. 

MC  116254  (Sub-275F),  filed  June  27, 
1979.  Applicant  CHEM-HAULERS,  INC, 
118  East  Mobile  Plaza,  Florence,  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  petroleum  and  petroleum 
products  (except  commodities  in  bulk), 
from  points  in  AL  AR,  FL  GA,  KY,  LA, 
MS,  NC,  SC,  and  TN,  to  points  in 
Marshall  County,  AL  (Hearing  site: 
Chicago,  DL,  or  Washington,  DC.) 

MC  116254  (Sub-282F),  filed  June  29, 
1979.  AppUcant:  CHEM-HAULERS.  INC., 
118  East  Mobile  Plaza.  Florence,  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  caustic  soda,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Convent  Chemical  Corporation,  at  or 
near  Memphis,  TN,  to  points  in  AR,  LA, 
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MS.  and  TX.  (Hearing  site:  Cleveland. 
OH.  or  Washington.  DC.) 

MC  116254  (Sub-283F).  filed  June  29. 
1979.  Applicant:  CHEM-HAULERS.  INC., 
118  East  Mobile  Plaza,  Florence.  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  liquid  caustic  soda,  in 
bulk,  in  tank  vehicles,  from  Muscle 
Shoals,  AL,  to  points  in  TN  on  and  east 
of  U.S.  Hwy  27.  (Hearing  site:  Cleveland, 
OH.  or  Washington.  DC.) 

MC  117765  (Sub-267F).  filed  June  28, 
1979.  Apphcant:  HAHN  TRUCK  LINE, 
INC..  1100  S.  MacArthur,  P.O.  Box  75218, 
Oklahoma  City,  OK  73147.       \ 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  petroleum  and  petroleum 
products,  (1)  from  Enid.  OK.  to  points  in 
KS  and  MO,  and  (2)  from  Ponca  City. 
OK,  to  points  in  MO.  (Hearing  site: 
Oklahoma  City.  OK.)  j 

MC  121654  (Sub-25F).  filed  June  29. 
1979.  Apphcant:  COASTAL 
TRANSPORT  &  TRADING  CO..  a 
corporation.  P.O.  Box  7438,  Savannah, 
GA  31408.  Representative:  Alan  E. 
Serby.  3390  Peachtree  Road.  N.E.,  5th 
Floor — Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting  lumber  and 
lumber  products,  between  points  in  NC, 
SC,  TN,  AL  and  FL,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  ITT 
Rayonier,  Inc.  (Hearing  site:  Atlanta, 
GA.)  I 

Note. — Dual  operations  may  be  involved. 

MC  125894  (Sub-18F).  filed  June  27, 
1979.  Applicant:  J&R  SCHUGEL 
TRUCKING.  INC.,  301  North  Water 
Street.  New  Ulm.  MN  56073. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank,  Minneapolis.  MN  55402. 
Transporting  inedible  sugar,  in  bulk, 
between  points  in  IL,  IN,  lA,  MN,  NE, 
and  ND.  (Hearing  site:  St.  Louis,  MO,  or 
Minneapolis,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  133095  {Sub-248F).  filed  April  11, 
1979.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434.  Euless.  TX  76039. 
Representative:  Marshall  Kragen.  1835  K 
St..  NW.  Suite  600,  Washington,  DC 
20006.  Transporting  (1)  chemicals,  and 
adhesives  (except  commodities  in  bulk), 
from  points  in  TX,  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  from  the 
destination  points  named  in  (1)  above, 
to  Euless,  TX.  (Hearing  site:  Dallas.  TX.) 


MC  134224  (Sub-15F),  filed  June  21, 
1^79.  Applicant:  HAUSER  TRUCKING 
CORP.,  P.O.  Box  241,  Cobleskill,  NY 
12043.  Representative:  Neil  D.  Breslin. 
600  Broadway,  Albany,  NY  12207. 
Transporting  scrap^etal  and  non- 
ferrous  metal  article.  (1)  from  Hartford 
and  Waterbury,  CT,  and  Springfield, 
MA,  to  points  in  Albany  County,  NY, 
and  (3)  from  Hartford,  CT,  to  Springfield. 
MA.  (Hearing  site:  Albany,  NY.) 

MC  136035  (Sub-18F).  filed  June  27, 
1979.  Applicant:  TREADWAY 
CARRIERS,  INC.,  P.O.  Box  364, 
Westfield,  IN  46074.  Representative: 
Orville  G.  Lynch  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
fransporting  (1)  canned  and  preserved 
foodstuffs,  (a)  from  Austin  and 
Brownstown,  IN,  to  points  in  IL,  MI.  and 
MO,  and  (b)  bom  Converse  and 
Franklin.  IN,  to  points  in  CT,  FL.  IL  MD, 
MI,  MO,  MA,  NJ,  NY,  NC,  OH,  PA,  SC, 
VA,  and  WV,  and  (2)  materials  used  in 
the  manufacture  and  distribution  of 
canned  and  preserved  foodstu^s  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s)  in 
(1)  and  (2)  above,  with  Morgan  Packing 
Co.,  Inc.,  of  Austin,  IN.  (Hearing  site: 
Indianapolis,  IN.) 

Note. — Dual  operations  may  be  involved. 

MC  139495  (Sub-465F),  filed  June  27, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  coffee  and  coffee 
products,  (except  commodities  in  bulk), 
from  the  facilities  of  Procter  &  Gamble 
Company,  at  or  near  Sherman,  TX,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC.) 

MC  139495  (Sub-466F),  filed  June  28, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  Transporting  [1]  plastic  articles, 
(except  in  bulk),  and  artificial 
Christmas  trees  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  General 
Foam  Plastics  Corp..  at  or  near  (a) 
Norfolk  VA,  (b)  Lebanon,  IN,  and  (c) 
Scranton,  PA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  139495  (Sub-470F),  filed  July  2, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Sfreet, 


P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  silver  Spring,  MD 
20910>  Transporting  paper  and  paper 
products,  from  West  Point.  VA.  to  points 
in  AR,  CT.  DE.  IN,  IL,  L\,  KS,  KY,  MA, 
MD,  ME,  MI,  MN,  MO,  NR  NJ,  NY,  OH, 
OK,  PA,  RI,  TN,  TX,  VT,  and  WI. 
(Hearing  site:  Washington,  DC.) 

MC  143775  (Sub-102F),  filed  June  28, 
1979.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  apphcant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  (1)  from  Atlanta,  GA, 
Boston,  MA.  New  York,  NY.  Charlotte 
and  Greensboro,  NC,  Philadelphia,  PA, 
and  Greenville,  SC,  to  points  in  AZ,  CA, 
and  NM,  and  (2)  from  Los  Angeles,  CA. 
to  Phoenix.  AZ.  anjl  Kansas  City,  MO, 
restricted  in  (a)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  LAWI/CSA 
Consolidators,  Inc.  (Hearing  site:  Los 
Angeles.  CA.  or  Washington,  DC.) 

Note.-Dual  operations  may  be  involved. 

MC  145904  (Sub-12F),  filed  June  28, 
1979.  Applicant:  SOUTH  WEST 
LEASING,  INC.,  P.O.  Box  152,  Waterloo, 
lA  50704.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meatpacking  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  (1) 
Cedar  Rapids,  lA,  to  points  in  KS,  MO, 
and  NE.  (2)  Marshall.  MO,  to  points  in  IL 
and  those  in  IN  within  the  Chicago,  IL 
commercial  zone,  (3)  Omaha,  NE,  to 
points  in  LA  and  IL,  those  points  in  IN 
within  the  Chicago,  IL  commercial  zone, 
and  those  in  MO  within  the  East  St. 
Louis,  IL  commercial  zone,  restricted  in 
(1),  (2)  and  (3)  above,  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site:  Des 
Moines,  lA.) 

MC  146434  (Sub-2F),  filed  July  2, 1979. 
Applicant:  GENE  HICKS,  240  Ridgecrest 
Drive,  Madisonville,  TN  37354. 
Representative:  Richard  L.  Hollow,  P.O. 
Box  550.  Knoxville,  TN  37901.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber  mill 
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producta,  from  MadSsonvlUe,  TN,  to 
points  in  KY,  NC,  GA,  AL,  IN,  and  OH, 
under  continuing  confract(s)  with 
Melvin  Sheets  Lumber  Co.,  of 

Madisonville,  TN.  (Hearing  site: 
Knoxville,  TN,  or  Nashville,  TN.) 

JVoluma  No.  280] 

Decided:  January  18, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  HiU. 

MC  200  (Sub-381F),  filed  June  20, 1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  Transportmg  g/oss  bottles, 
serving  Ehinkirk,  IN.  as  an  off-route 
points  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  ( (Hearing  site:  Kansas  City, 
MO). 

MC  531  (Sub-413F),  filed  July  2. 19:?9. 
Applicant:  YOUNGER  BROTHERS, 
INC.,  4904  Griggs  Rd.,  P.O.  Box  14048, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  as  above). 
TranspoTlingliquid chemicals,  in  bulk, 
in  tank  vehicles,  from  Circleville,  OH,  to 
Torrance,  CA.  (Hearing  site:  Columbus, 
OH  or  Washington,  DC). 

MC  531  (Sub-414F),  filed  July  2. 1979. 
Applicant:  YOUNGER  BROTHERS. 
INC..  4904  Griggs  Road,  Houston,  TX 
77021.  Representative:  Wray  E.  Hughes 
(same  as  above).  Transporting  tallow,  in 
bulk  in  tank  vehicles,  from  facilities  of 
Iowa  Beef  Processors,  Inc.  at  or  near 
(l)(a)  Amarillo,  TX;  (b)  Dakota  City  and 
West  Point,  NE:  (c)  Denison  and  Ft. 
Dodge,  L\;  (d)  Luveme,  MN;  and  (e) 
Emporia,  KS  to  points  in  AR,  AZ,  CA, 
CO,  LA,  NV,  OK.  TN.  and  UT.  and  (2)(a) 
Dakota  City  and  West  Point.  NE;  (b) 
Denison  and  Ft.  Dodge,  lA;  (c)  Luverne, 
MN;  and  (d)  Emporia,  KS  to  points  in 
OH  and  TX.  (Hearing  site:  Omaha,  NE 
or  Sioux  City,  lA). 

MC  730  (Sub-454F).  filed  July  9. 1979. 
Applicant:,  PACinC  INTERMOUNTAIN 
EXPRESS  CO.,  a  corporation,  25  No.  Via 
Monte,  Walnut  Creek,  CA  94595. 
Representative:  E.  E.  Reddick  (same 
address  as  applicant).  Transporting 
frozen  foods,  between  the  facilities  of 
Pet  Incorporated.  Frozen  Foods  Division, 
at  or  near  Frankfort  and  Hart,  MI,  on  the 
one  hand,  and  on  the  other,  points  in 
CA,  CO,  and  UT.  (Hearing  site:  Detroit. 
MI.  or  San  Francisco.  CA). 

MC  2770  (Sub-22F),  filed  July  6, 1979. 
Applicant:  SANBORN'S  MOTOR 
EXPRESS,  INC.,  550  Forest  Ave. 
Portland,  ME  04101.  Representative: 
Mary  E.  Kelley,  22  Steams  Avenue, 
Medford,  MA  02155.  Transporting 
general  commodities  (except  those  of 


unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Berlin,  NH,  and 
Derby  Line,  VT,  from  Berlin  over  NH 
Hwy  110  to  junction  U.S.  Hwy  3.  then 
over  U.S.  Hwy  3  to  junction  VT  Hwy 
105,  then  over  VT  Hwy  105  to  junction 
VT  Hwy  114,  then  over  VT  Hwy  114  to 
junction  VT  Hwy  111,  then  over  VT  Hwy 
111  to  Derby,  and  return  over  same 
route,  serving  no  Intermediate  points. 
Purpose  of  the  application  is  to 
eliminate  Boston,  MA,  gateway  on 
traffic  moving  between  Canada-end 
points  in  Maine  and  New  Hampshire. 
(Hearing  site:  Boston,  MA,  or  Portland, 
ME). 

Note. — Dual  operaUon  may  be  at  issue. 

MC  2860  (Sub-191F),  filed  June  26, 
1979.  Applicant:  NATIONAL  FREIGHT, 
INC.,  57  West  Park  Avenue,  Vineland, 
NJ  08360.  Representative:  Peter  J. 
Nickles.  888  16th  Street,  N.W., 
Washington,  D.C.  20006.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  articles  of  unusual 
value,  conunodities  in  bulk,  commodities 
requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission),  (1)  Between  Columbus, 
Atlanta,  Augusta,  GA,  and  points  in  SC 
and  NC,  on  the  one  hand,  and,  on  the 
other,  points  in  VA  on  and  east  of  U.S. 
Hwy  15,  points  in  MD,  PA,  DE,  NY,  NJ. 
CT,  RI,  and  MA;  and  (2)  Between 
Savannah,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  SC,  NC,  VA,  on  and 
east  of  U.S.  Hwy  15,  points  in  MD,  PA, 
DE,  NJ,  NY,  CT,  RI.  and  MA,  and  (3) 
between  Atlanta,  Augusta,  Columbus 
and  Savaruiah.  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  SC.  (Hearing 
site:  Washington,  DC.) 

Note.— The  purpose  of  this  application  is  to 
eliminate  the  gateways  at  Richmond.  VA. 
Baltimore,  MD,  Darlington.  McBee  and 
Hartsville,  SC.  This  proceeding  is  a  gateway 
elimination  reqtiest  filed  pursuant  to  the 
Commission's  Policy  Statement  In  Ex  Parte 
No.  55  (Sub-No.  8)  noticed  in  the  Federal 
Register  of  December  9, 1974,  and  is  directly 
related  to  Docket  No.  MC-F-14060F  and 
indirectly  to  Docket  Nos.  MC-F-12190  (Sub- 
No.  144).  ^ 

MC  2900  (Sub-388F).  filed  July  6, 1979. 
Applicant:  RYDER  TRUCK  UNES,  INC., 
2050  Kings  Road,  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  Transporting  plastic  material 
and  plastic  products,  from  the  facilities 
of  Borg-Wamer  Chemicals,  at 
Parkersburg  and  Washington,  WV,  to 
points  in  MI  in  and  south  of  Mason, 
Lake,  Osceola,  Gladwin,  and  Arenac 
Counties,  MI.  (Hearing  site:  Pittsburgh, 
PA.  or  Washington,  DC.) 


MC  4491  (Sub-20F),  filed  June  29, 1979. 
Applicant:  GREAT  COASTAL 
EXPRESS,  INC.,  5600  Midlothian 
Turnpike.  Richmond,  VA  23225. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Road,  Richmond,  VA  23229. 
Transporting  (1  J  paper  endpaper 
articles;  and  (2)  materials,  equipment, 
and  supplies  (except  compoditiea  in 
bulk  in  tank  vehicles)  u^d  in  the 
manufacture,  distribution  of  the 
commodities  in  (1)  above,  between, 
Franklin,  VA,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY.  points  in 
Orange,  Rockland  and  Westchester 
Counties,  NY,  those  points  in  PA  on  and 
east  of  U.S.  Hwy.  220,  and  points  in  CT, 
DE,  MD,  MA,  NJ,  RI  and  DC.  (Hearing 
site:  Richmond,  VA.  or  Washington, 
DC.) 

MC  4941  (Sub-53F).  filed  June  28, 1979. 
Applicant:  QUINN  FREIGHT  UNES, 
INC.,  1093  North  Montello  Street, 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Transporting  [1]  gypsum  and 
gypsum  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Georgia-Pacific 
Corporation  at  Akron  and  Buchanan, 
NY,  and  Wilmington,  DE.  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  ME,  MD,  MA,  MI,  NH.  NJ.  NY,  OH. 
PA,  RI,  VT,  VA,  WV,  and  DC.  (Hearing 
site:  Philadelphia,  PA,  or  Washington, 
DC.) 

MC  5470  (Sub-197F),  filed  July  6, 1979. 
Applicant:  TAJON,  INC.,  RD.  5,  Mercer, 
PA  16137.  Representative:  Brian  L 
Troiano,  918 16th  Street.  N.W., 
Washington,  DC  20006.  Transporting  p;;g 
iron,  in  dump  vehicles,  from  Chicago.  IL, 
to  points  in  AL.  CT.  DE,  DC.  ME,  MA. 
MS,  NH,  NJ,  NC,  ND,  RI.  SC,  SD,  VT, 
VA,  and  WV.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

MC  9291  (Sub-12F),  filed  July  2, 1979. 
Applicant:  CARROL  BALL 
TRANSPORT,  INC.,  P.O.  Box  53,  312  E. 
Market,  Centerville,  KS  66014. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Transporting 
salvage  railroad  tracks:  railroad  ties 
and  salvage  bridge  steel,  between  points 
in  MO,  lA,  IL,  AR,  SD,  NE,  KS,  OK  and 
CO,  and  (2)  equipment,  materials,  and 
supplies  used  in  the  construction  and 
repair  of  railroads,  from  Denver,  CO, 
Columbus,  MS,  Houston  and  Texarkana. 
TX,  Kansas  City,  MO.  Madison  and 
Carbondale,  IL,  Birmingham.  AL, 
Atlanta,  GA,  E.  St.  Louis,  MO  to  points 
in  MT,  WY,  NV,  UT,  CO,  NM,  ND,  SD, 
NE,  KS.  OK.  TX,  MN.  lA.  miN.  KY.  TN. 
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MS,  AL,  and  GA.  (Hearing  site:  Kansas 
City.  MO). 

MC 18121  (Sub-28F).  filed  June  2a 
1979.  Applicant:  ADVANCE 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  719.  Milwaukee. 
WI  53201.  Representative:  Wayne  W. 
Wilson.  150  East  Gilman  Street. 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motcr  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Paducah,  KY,  and  Mount 
Vernon,  IL;  from  Paducah,  over  U.S. 
Hwy  60  to  junction  Interstate  Hwy  24, 
then  over  Interstate  Hwy  24  to  junction 
Interstate  Hwy  57.  then  over  Interstate 
Hwy  57  to  junction  EL  Hwy  15.  then  over 
IL  Hwy  15  to  Mount  Vernon,  and  return 
over  the  same  route,  serving  all 
intermediate  points:  (2)  Between 
Rochelle,  EL.  and  Madison.  WI,  over  U.S. 
Hwy  51,  serving  all  intermediate  points: 
(3)  Between  Madison,  WI,  and 
Milwaukee,  WI,  over  Interstate  Hwy  94. 
serving  all  intermediate  points:  (4) 
Between  Madison.  WI.  and  Two  Rivers, 
WI,  over  U.S.  Hwy  151.  serving  all 
intermediate  points;  (5)  Between 
Milwaukee,  WI,  and  Menominee.  KQ. 
over  U.S.  Hwy  41,  serving  all 
intermediate  points;  (6)  Between 
Milwaukee.  WI,  and  Green  Bay.  WI, 
over  U.S.  Hwy  57.  serving  all 
intermediate  points;  (7)  Between  Green 
Bay,  WI,  and  Chicago,  IL;  from  Chicago 
over  Interstate  Hwy  94  to  junction 
Interstate  Hwy  43,  then  over  Interstate 
Hwy  43  to  junction  U5.  Hwy  141.  the 
over  U.S.  Hwy  141  to  Green  Bay,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (8)  Between 
Chicago,  IL,  and  Fond  du  Lac,  WL  over 
U.S.  Hwy  45,  serving  all  intermediate 
points;  (9)  Between  Fond  du  Lac.  WL 
and  Sheboygan.  WI.  over  U.S.  Hwy  23. 
serving  all  intermediate  points;  (10) 
Between  Appleton.  WL  and  Manitowoc. 
WI.  over  U.S.  Hwy  10,  serving  all 
intermediate  points;  (11)  Between  U.S 
Hwy  41.  at  or  near  Little  Chute.  WL  and 
U.S.  Hwy  151.  at  or  near  Brothertown. 
WI,  over  WI  Hwy  55,  serving  all 
intermediate  points;  (12)  Between  Beloit, 
WI,  and  Milwaukee,  WI,  over  WI  Hwy 
15,  serving  all  intermediate  points,  and 
serving  all  points  in  Brown,  Calumet, 
Dane.  Dodge.  Door.  Fond  du  Lac, 
lefierson.  Kenosha,  Kewaunee. 
Manitowoc,  Milwaukee,  Outagamie, 
Ozaukee,  Racine,  Rock,  Sheboygan, 
Walworth,  Washington,  Waukesha  and 
Winnebago  Counties, WI,  as  off-route 


points.  (Hearing  site:  Madison  or 
Milwaukee.  WI). 

MC  19311  (Sub-62F),  filed  June  18. 
1979.  Applicant:  CENTRAL 
TRANSPORT.  INC,  34200  Mound  Road. 
Sterling  Heights.  MI  48077 
Representative:  Elmer  J.  Maue,  Suite 
1200,  755  West  Big  Beaver.  Troy.  MI 
48084.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce.  Transporting  General 
commodities  (except  commodities  in 
bulk),  over  irregular  routes  between 
Akron,  Cleveland,  Columbus,  Mansfield. 
Springfield,  and  Toledo.  OH,  and  Coal 
City,  m  on  the  one  hand,  and,  on  the 
other,  Aurora.  Chicago.  Chicago  Heights. 
Elgin,  Joliet.  and  Waukegan,  IL  and 
Elkhart,  Fort  Wayne,  Frankfort, 
Indianapolis,  Hammond,  Kentland, 
Lafayette.  Michigan  City.  Muncie. 
Plymouth.  Richmond.  Sooth  Bend,  and 
Warsaw.  IN:  Ann  Arbor,  Battle  Creek. 
Benton  Harbor,  Detroit,  Flint,  Jackson, 
Kalamazoo.  Lansing.  ML  Clemens, 
Pontiac,  Rochester,  and  St.  Joseph.  Ml; 
Cincinnati,  Dayton.  Findlay,  Lima, 
Sidney,  and  Toledo.  OH;  Kenosha, 
Milwaukee,  and  Racine.  WI.  Serving 
only  those  intermediate  points  and  off- 
route  points  on  the  routes  specified  in 
paragraph  (B)  and  serving  all 
intermediate  points  for  purposes  of 
joinder,  over  regular  routes  (A)  (1) 
Between  Akron,  OH,  and  Milwaukee. 
WL  from  Akion.  OH,  over  Interstate 
Hwy  77  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  94.  then  over  Interstate 
Hwy  94  to  Milwaukee,  and  return  over 
the  same  route,  (2)  Between  Akron.  OH, 
and  junction  OH  Hwy  18  and  U5.  Hwy 
25,  over  OH  Hwy  18,  (3)  Between  Akron. 
OH.  and  junction  Interstate  Hwy  76  and 
Interstate  Hwy  71,  over  Interstate  Hwy 
76.  (4)  Between  Akron,  OR  and  junction 
U.S.  Hwy  224  and  U.S.  Hwy  24,  over 
U.S.  Hwfy  224,  (5)  Between  Akron,  OH 
and  Cincinnati,  OH,  from  Akron  over 
OH  Hwy  585  to  OH  Hwy  3,  then  over 
OH  Hwy  3  to  Cincinnati,  and  return 
over  the  same  route.  (6)  Between 
Cleveland.  OH,  and  Cincinnati,  OH, 
over  Interstate  Hwy  71,  (7)  Between 
Cleveland,  OH,  and  Elgin,  IL,  over  U.S. 
Hwy  2a  (8)  Between  Cleveland.  OH. 
and  Joliet.  IL,  over  U.S.  Hwy  6,  (9) 
Between  Cleveland,  OH  and  Cincinnati. 
OH.  over  U.S.  Hwy  42,  (10)  Between 
Columbus.  OH.  and  Flint.  Ml.  over  U.S. 
Hwy  23.  (11)  Between  junction  U5.  Hwy 
23  and  OH  Hwy  53  and  junction  OH 
Hwy  53  and  junction  OH  Hwy  100,  fi^om 
junction  U.S.  Hwy  23  and  OH  Hwy  53 
over  OH  Hwy  53  to  junction  OH  Hwy 
MQ,  and  return  over  the  same  route.  (12) 
Between  Columbus,  OH  and  Benton 
Harbor,  MI,  over  U.S.  Hwy  33,  (13) 


Between  Columbus,  OH  and  Hammond. 
IN.  fitjm  Columbus  over  Interstate  Hwy 
70  to  junction  Interstate  Hwy  65,  then 
over  Interstate  Hwy  65  to  Hammond, 
and  return  over  the  same  route.  (14) 
Between  Mansfield,  OH  and  Aurora,  IL, 
over  U.S.  Hwy  30.  (15)  Between 
Mansfield,  OH,  and  Pontiac.  MI:  From 
Mansfield  over  OH  Hwy  39  to  junction 
OH  Hwy  103  then  over  OH  Hwy  103  to 
junction  OH  Hwy  100  then  over  OH 
Hwy  100  to  junction  OH  Hwy  53  then 
over  OH  Hwy  53  to  junction  U.S.  Hwy 
20  then  over  U.S.  Hwy  20  to  junction  OH 
Hwy  51  then  over  OH  Hwy  51  to 
junction  U.S.  Hwy  24  then  over  U.S. 
Hwy  24  to  Pontiac.  and  return  over  the 
same  routes.  (16)  Between  Mansfield, 
OH,  and  Lafayette,  IN:  From  Mansfield 
over  OH  Hwy  309  to  junction  OH  Hwy  4 
then  over  OH  Hwy  4  to  junction  OH 
Hwy  47  dien  over  OH  Hwy  47  to 
junction  IN  Hwy  28  then  over  IN  Hwy  28 
to  junction  IN  Hwy  38  then  over  IN  Hwy 
36  to  Lafayette,  and  return  over  the 
same  routes.  (17)  Between  Springfield, 
OH  and  Findlay.  OH  over  U.S.  Hwy  68. 
(18)  Between  Springfield.  OH  and  Xenia, 
OH.  over  U.S.  Hwy  68,  (19)  Between 
Springfield.  OH.  and  Battle  Creek.  MI. 
from  Springfield  over  U.S.  Hwy  40  to 
junction  U.S.  Hwy  27  then  over  U.S. 
Hwy  27  to  junction  Interstate  94  then 
over  Interstate  94  to  Battle  Creek,  and 
return  over  the  same  routes.  (20) 
Between  Toledo.  OH,  and  Lansing.  MI; 
From  Toledo  over  U.S.  Hwy  223  to 
junction  U5.  Hwy  127  then  over  U.S. 
Hwy  127  to  Lansing,  and  return  over  the 
same  routes.  (21)  Between  Toledo.  OH, 
and  Rodiester,  MI.  from  Toledo  over 
Interstate  Hwy  75  to  junction  MI  Hwy 
150  then  over  MI  Hwy  150  to  Rochester, 
and  return  over  the  same  route.  (22) 
Between  Toledo,  OH,  and  Kentland.  IN. 
over  U.S.  Hwy  24,  (23)  Between  Toledo. 
OH,  and  Indianapolis.  IN.  from  Toledo 
via  OH  Hwy  2  to  junction  IN  Hwy  37 
then  over  IN  Hwy  37  to  jimction 
Interstate  Hwy  69  then  over  Interstate 
Hwy  69  to  Indicmapolis.  and  return  over 
the  same  routes.  (24)  Between  Toledo. 
OH.  and  Cincinnati.  OH.  over  Interstate 
Hwy  75.  (25)  Between  Coal  City,  IL.  and 
Mt.  Clemens,  MI,  from  Coal  City  over  IL 
Hwy  113  to  junction  U.S.  Hwy  66  then 
over  U.S.  Hwy  66  to  junction  Interstate 
Hwy  80  then  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  94  then  over 
Interstate  Hviry  94  to  Mt.  Clemens,  and 
return  over  the  same  routes,  (26) 
Between  junction  Interstate  hwy  94  ahd 
Interstate  Hwy  60  and  Flint,  MI,  imm 
junction  Interstate  Hwy  94  and 
Interstate  Hwy  69  over  Interstate  Hwy 
69  to  Flint  and  return  over  the  same 
route,  (27)  Between  Coal  City,  IL,  and 
Detroit,  MI,  from  Coal  City  over  IL  Hwy 


113  to  junction  IL  Hwy  53  then  over  IL 
Hwy  53  to  junction  U.S.  Hwy  30  then 
over  U.S.  Hwy  30  to  junction  IN  Hwy  49 
then  over  IN  Hwy  49  to  junction  U.S.  12 
then  over  U.S.  12  to  Detroit,  and  return 
over  the  same  routes,  (28)  Between  Coal 
City,  IL,  and  Cincinnati.  OH  fit)m  Coal 
City  over  BL  Hwy  113  to  junction  IL  Hwy 
17  then  over  IL  Hwy  17  to  junction  U.S. 
Hwy  52  then  over  U.S.  Hwy  52  to 
Cincinnati,  OH.  also  over  specified 
routes,  to  junction  U.S.  Hwy  52  and 
Interstate  Hwy  57  then  over  Interstate 
Hwy  57  to  junction  Interstate  Hwy  74 
then  over  Interstate  Hwy  74  to 
Cincinnati.  OH.  and  return  over  the 
same  routes,  (29)  Between  Coal  City,  IL 
and  Milwaukee.  WI:  From  Coal  City,  IL 
over  IL  Hwy  113  to  junction  Interstate 
Hwy  55  then  over  Interstate  Hwy  55  to 
junction  U.S.  Hwy  45  then  over  U.S. 
Hwy  45  to  Milwaukee,  WI,  and  return 
over  the  same  routes,  (30)  Between  Coal 
City,  IL,  and  Van  Buren,  OH,  from  Coal 
City  over  IL  Hwy  113  to  junction  IL  Hwy 
17  then  over  IL  Hwy  17  to  junction  In 
Hwy  2  then  over  IN  Hwy  2  to  junction 
U.S.  Hwy  41  then  over  U.S.  Hwy  41  to 
junction  IN  Hwy  14  then  over  IN  Hwy  14 
to  junction  OH  Hwy  613  then  over  OH 
Hwy  613  to  Van  buren,  and  return  over 
the  same  routes,  (31)  Between  junction 
U.S.  Hwy  40  and  U.S.  Hwy  35  and 
Michigan  City.  IN,  finm  junction  U.S. 
Hwy  40  and  U.S.  Hwy  35  over  U.S.  Hwy 
35  to  Michigan  City,  IN,  and  return  over 
the  same  route.  (B)  Serving  the 
intermediate  and  ofi'-route  points  of:  (1) 
Bellwood.  Berwyn.  Blue  Island, 
Bumhouse.  Calumet  City,  Chicago 
Heights,  Chicago  Ridge,  Cicero,  Des 
Plaines,  Dolton,  Downers  Grove, 
Elmhurst,  Evenston,  Harvey,  Justice 
Park,  Kenilworth,  La  Grange,  Lyons. 
Maywood,  Niles,  Oaklawn,  Oak  Park, 
Palos  Park,  Park  Ridge,  Riverdale.  Villa 
Park,  Wilbnet.  Winnetka,  Worth,  York 
Center.  IL;  East  Chicago.  Hammond  and 
Whitting,  IN;  Berkley,  Dearborn, 
Dundee,  East  Detroit,  Ecorse, 
Farmington.  Femdale.  Grosse  Pointe 
Farms,  Lincoln  Park,  Pleasant  Ridge, 
Plymouth,  River  Rouge,  Royal  Oak. 
Southfield,  Wayne,  MI;  Avondale, 
Cumminsville,  Fairmount,  Linwood. 
Norwood,  Oakley,  St.  Bernard, 
Sedamsville,  and  Westwood,  OH; 
Bellvue,  Covington,  Dayton,  Fort 
Thomas,  Newport.  Wilders,  KY;  Cudahy, 
Fox  Point,  Greendale,  North  Milwaukee, 
Root  Creek,  South  Milwaukee, 
Wauwatosa,  West  Allis  and  White  Fish 
Bay,  WI.  (2)  All  points  within  the  area 
bounded  ad  follows:  Beginning  at 
junction  U.S.  Hwy  41  and  U.S.  Hwy  30 
over  U.S.  Hwy  30  to  junction  IL  Hwy  31 
then  over  IL  Hwy  31  to  junction  U.S. 
Hwy  20  then  over  U.S.  Hwy  20  to 


Federal  Register  /  Vol.  45.  No.  25  /  Tuesday,  February  5,  1980  /  Notices 


7855 


junction  U.S.  Hwy  41  north  of  Chicago, 
including  all  points  on  highways 
specified  and  Commercial  Zone  of 
Chicago  as  defined  by  the  Commission. 
(3)  All  points  located  on  (including 
termini)  (a)  U.S.  Hwy  20  between 
Chicago,  IL.  and  Elkhart,  IN;  (b)  IN  Hwy 
19  between  Elkhart,  IN  and  the  Indiana- 
Michigan  State  line;  (c)  MI  H\vy  205 
between  the  Indiana-Michigan  State  line 
and  U.S.  Hwy  12;  (d)  U.S.  Hwy  25 
Between  Cinciimati,  OH  and  Mt. 
Clemens.  MI;  (e)  MI  Hwy  150  Between 
Detroit,  MI  and  Rochester,  MI;  (f)  U.S. 
Hwy  127  betwfeen  U.S.  Hwy  12  and 
Lansing,  Kfl;  (g)  U.S.  Hwy  23  between 
Toledo.  OH  and  Flint,  MI;  (h)  Interstate 
Hwy  94  between  Chicago,  IL  and 
Detroit,  MI;  (i)  U.S.  Hwy  12  between 
junction  Interstate  Hwy  94  and  U.S. 
Hwy  12  (near  New  Buffalo.  MI)  and 
Defroit.  MI:  (j)  U.S.  Hwy  31  between  MI 
Hwy  89  and  Niles,  MI;  (k)  MI  Hwy  40 
between  Interstate  94  and  Niles,  MI;  (1) 
MI  Hwy  89  between  U.S.  Hwy  31  and 
Fennville,  MI;  (m)  County  roads 
between  Fennville,  MI  and  Interstate 
Uwy  94  passing  thru  Grand  Junction. 
Bangor  and  Hartford,  MI;  (n)  MI  Hwy  78 
between  Interstate  94  and  U.S.  Hwy  27; 
(o)  U.S.  Hwy  27  between  Ml  Hwy  78  and 
MI  Hwy  43:  (p)  MI  Hwy  43  between  MI 
Hwy  78  and  unnumbered  highway 
(formerly  U.S.  Hwy  16);  (q)  Unnumbered 
highway  (formerly  U.S.  Hwy  16) 
between  MI  Hwy  78  and  Literstate  Hwy 
96;  (r)  Interstate  Hwy  96  between 
junction  unnumbered  \iwy  (formerly 
U.S.  Hwy  16)  and  Detroit,  MI;  (s)  MI 
Hwy  78  between  Lansing,  Ml  and 
junction  U.S.  Hwy  10;  (t)  U.S.  Hwy  10 
between  junction  MI  Hwy  78  and 
Detroit,  MI;  (u)  U.S.  223  between  U.S. 
Hwy  12  and  Toledo,  OH;  (v)  U.S.  Hwy 
24  between  Toledo,  OH  and  Detroit,  MI; 
(w)  MI  Hwy  50  between  U.S.  Hwy  23 
and  Monroe,  MI;  (x)  U.S.  Hwy  41 
between  Chicago  and  U.S.  Hwy  52;  (y) 
U.S.  Hwy  30  between  U.S.  Hwy  41  jnd 
OH  Hwy  309  (formerly  U.S.  Hwy  30);  (z) 
U.S.  Hwy  52  between  U.S.  Hwy  41  and 
Cincinnati,  OH;  (aa)  IN  Hwy  44  between 
U.S.  Hwy  52  and  Liberty,  IN;  (bb)  U.S. 
Hwy  27  between  Richmond,  IN  and  OH 
Hwy  73;  (cc)  OH  Hwy  73  between  U.S. 
Hwy  27  and  Middletown,  OH;  U.S.  Hwy 
127  between  U.S.  Hwy  35  and 
Cincinnati,  OH;  (fee)  OH  Hwy  4  between 
U.S*Hwy  127  and  Dayton,  OH;  (ff)  IN 
Hwy  28  between  U.S.  Hwy  52  and  U.S. 
Hwy  35;  (gg)  U.S.  Hwy  35  between  IN 
Hv^  28  and  Dayton,  OH;  (hh)  OH  Hwy 
309  (formerly  portion  of  U.S.  30) 
between  U.S.  30  and  Lima,  OH;  (ii)  U.S. 
Hwy  40  between  U.S.  Hwy  52  and  OH 
Hwy  49;  (jj)  OH  Hwy  49  between  U.S. 
Hwy  40  and  Dayton,  OH;  (kk)  U.S.  Hwy 
41  between  Chicago,  IL  and  Milwaukee. 


WI;  (11)  IL  Hwy  42  between  Chicago,  IL 
and  Wisconsin  State  line;  (mm)  WI  Hwy 
32  between  Illinois  State  line  and 
Milwaukee.  WI.  (Hearing  site:  Detroit, 
ML  or  Washington,  D.C.) 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  irregular-route  authority 
to  regular-route  authority. 

MC  22311  (Sub-16F),  filed  July  2. 1979. 
Applicant:  A.  LINE,  INC.,  P.O.  Box  765, 
Hammond.  IN  46325.  Representative: 
Marvin  Mickow  (same  address  as 
applicant).  Transporting  roofing  and 
building  materials,  from  the  facilities  of 
the  GAF  Corporation,  at  Joliet.  IL.  to 
points  in  MI  and  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Washington,  DC.) 

MC  22311  (Sub-17F).  filed  July  2, 1979. 
Apphcant:  A.  LINE,  INC.,  P.O.  Box  765. 
Hammond.  IN  46325.  Representative: 
Marvin  Mickow  (same  address  as 
applicant).  Transporting  iron  and  steel 
pipe,  from  Nitro,  WV,  to  points  in  OH. 
PA.  IN.  m  KY.  NY.  VA.  and  MD. 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  McTunkin 
Co.,  at  or  near  the  named  origin. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  22311  (Sub-18F),  filed  July  2, 1979. 
Applicant:  A.  LINE,  INC.,  P.O.  Box  765, 
Hammond,  IN  46325.  Representative: 
Marvin  Mickow  (same  address  as 
applicant).  Transporting  aluminum  and 
aluminum  articles,  from  the  facilities  of 
Kaiser  Aluminimi  Corporation,  at 
Ravenswood,  WV,  to  points  in  IL,  IN.  MI 
MO,  OH,  and  WI.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington.  DC.) 

MC  41951  (Sub-48F).  filed  July  5, 1979. 
Applicant:  WHEATLEY  TRUCKING, 
INC..  P.O.  Box  458,  Cambridge,  MD 
21613.  Representative:  Gary  E. 
Thompson,  4304  East- West  Highway, 
Washington,  DC  20014.  Transporting  (1) 
Salt,  in  packages,  from  Ludlowvilla, 
Horseheads,  Retsof.  Watkins.  Glen  and 
Silver  Springs,  NY.  and  Cleveland, 
Akron,  Rittman.  and  Cincinnati,  OH,  to 
points  in  DE,  Cecil,  Kent,  Queen  Annes, 
Talbot,  Caroline,  Dorchester,  Somerset, 
Worchester,  Wicomico,  and  Baltimore 
Counties,  MD,  and  Baltimore,  MD, 
Accomack,  Northampton,  York,  Isle  of 
Wright,  and  Southampton  Counties,  VA, 
and  Norfolk,  Virginia  Beach, 
Portsmouth,  Suffolk,  Chesapeake. 
Newport  News,  and  Hampton,  VA,  and 
(2)  Salt  in  packages,  from  Baltimore  and 
points  in  Baltimore  County,  MD,  to 
points  in  DE,  and  Accomack  and 
Northampton  Counties,  VA.  and 
Norfolk,  Virginia  Beach,  Portsmouth, 
Suffolk,  Chesapeake,  Newport  News, 
and  Hampton,  VA.  (Hearing  site: 
Washington,  DC.) 


7856 


Federal  Register  /  Vol.  45.  No.  25  /  Tuesday.  February  5.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  25  /  Tuesday.  February  5.  1980  /  Notices 


7857 


MC  47171  (Sub-133F).  filed  July  la 
1979.  Applicant:  CCXDPER  MOTOR 
LINES.  INa.  P.O.  Box  2820.  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  as  above).  Transporting 
lumber  from  the  facilities  of  Champion 
International  Corporation  at  or  near 
Charleston  and  Orangeburg.  SC  to 
points  in  CT.  DE.  MD.  NJ.  NY.  PA.  RI. 
VA,  WV.  [Hearing  site:  Columbia,  SC.J 

MC  48221  (Sub-25F).  filed  July  2. 1979. 
Applicant:  W.  N.  MOREHOUSE  TRUCK 
LINE.  INC..  4010  Dahlman  Avenue, 
Omaha,  NE  68107.  Representative: 
Donald  L  Stem.  Suite  610,  7171  Mercy 
Road,  Omaha.  NE  68106.  Transporting 
malt  beverages  (1)  from  Minneapolis 
and  St.  Paul.  MN.  and  LaCrosse.  WI.  to 
Omaha.  NE  and  Council  Bluffs.  lA.  and 
(2)  from  St.  Paul,  MN.  LaCrosse  and 
Milwaukee,  WI  to  Beatrice,  NE.  (Hearing 
Site:  Omaha,  NE.) 

MC  52460  (Sub-248F).  filed  July  5. 
1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  W.  35th 
Street,  P.O.  Box  9637.  Tulsa,  OK  74107. 
Representative:  Wilbum  L.  Williamson. 
Suite  615-East.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  Transporting  paper  and  paper 
products,  and  commodities  used  in  the 
manufacture  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  the  facilities  of  Champion 
International  Corporation,  at  or  near 
Coiu-tland.  AL.  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  KS.  LA,  MO. 
NM,  OK.  and  TX.  (Hearing  site: 
Oklahoma  City,  OK.)  | 

MC  52480  {Sub-249F),  filed  July  5. 
1979.  Applicant  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
Street.  P.O.  Box  9637.  Tulsa,  OK  74107. 
Representative:  Wilbum  L.  Wflliamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Transporting  tallow,  m  bulk, 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Emporia,  KS, 
to  points  in  AR.  LA.  MO.  OK,  TN,  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha.  NE, 
or  Sioux  City.  lA.) 

MC  52460  (Sub  250F).  filed  July  5, 1979. 
Applicant:  ELLEX  TRANSPORTATION, 
INC..  1420  W.  35th  Street,  P.O.  Box  9637. 
Tulsa.  OK  74107.  Representative: 
Wilbum  L  Williamson.  Suite  615-East, 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 
Transporting  anhydrous  ammonia  and 
liquid  fertilizer,  in  bulk,  from  the 
facilities  of  Phillips  Petroleum  Company, 
at  or  near  Hoag.  NE,  to  points  in  CO.  LA, 
KS.  MN.  MO,  NE,  OK,  SD.  and  WY. 
(Hearing  site:  Oklahoma  City,  OK.) 


MC  67450  (Sub-g3F).  filed  July  2, 1979. 
Applicant:  PETERUN  CARTAGE  CO..  a 
Corporation.  9651  S.  Ewing  Ave., 
Chicago,  IL  60617.  Representative: 
Joseph  Winter,  29  South  LaSalle  St.. 
Chicago,  IL  60603.  Transporting 
foodstuffs  (except  in  bulk),  (a)  from  the 
facilities  of  Joan  of  Arc  Company,  at 
Hoopeston  and  Princeville.  BU  to  points 
in  IN,  LA.  KY.  MI.  MO.  OH.  TN.  and  WI. 
and  (b)  from  the  facilities  of  Joan  of  Arc 
Company,  at  Mayville.  WI,  to  points  in 
AL.  CT.  DE.  GA.  IL.  IN.  lA.  KS.  KY.  ME. 
MD.  MA,  ML  MN.  MO.  NE.  NH.  NJ.  NY, 
NC.  ND.  OH.  PA,  RI,  SC.  SD.  TN,  VT, 
VA,  WV,  WL  and  DC,  restricted  in  (a) 
and  (b)  above  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
(Hearing  site:  Chicago.  IL.) 

MC  68100  (Sub-29F).  filed  July  9. 1979. 
Applicant:  D.  P.  BONHAM  TRANSFER. 
INC..  P.O.  Drawer  G.  Bartlesville,  OK 
74003.  Representative:  Larry  E.  Gregg, 
641  Harrison  Street,  Topeka,  KS  66603. 
Transporting  (1)  iron  and  steel  articles 
and  pipe,  from  Conroe.  TX.  to  points  in 
the  U.S.  (including  AK  but  excluding  HI), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  named 
commodities,  in  the  reverse  direction. 
(Hearing  site:  Houston,  TX.) 

MC  68860  (Sub-40F).  filed  June  29, 
1979.  Applicant:  RUSSELL  TRANSFER. 
INCORPORATED.  5259  Aviation  Drive. 
N.W.,  Roanoke,  VA  24012. 
Representative:  Liniel  G.  Gregory.  Jr. 
(same  as  above).  Transporting 
petroleum  or  petroleum  products,  in 
packages  from  the  facilities  of  Pennzoil 
Company,  from  Rouseville  and  Reno,  PA 
to  points  in  NC.  SC.  VA.  and  WV. 
(Hearing  site:  Washington.  DC. 
Pittsburgh.  PA.) 

MC  68980  (Sub-20F),  filed  June  28, 
1979.  Applicant  CHECKER  EXPRESS 
CO.,  an  IL  Corporation,  6801  S.  13th  St.. 
Milwaukee.  WI  53221.  Representative: 
Abraham  A.  Diamond.  29  S.  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  iron  and 
steel  articles,  between  the  Chicago.  IL. 
Commercial  Zone,  on  the  one  hand.  and. 
on  the  other,  points  in  WL  (Hearing  site: 
Chicago,  IL.) 

MC  85130  (Sub-9F).  filed  July  5. 1979. 
Applicant:  BRADLEY'S  EXPRESS.  INC.. 
2985  Berlin  Tumpike,  Newington,  CT 
06111.  Representative:  Michael  R.       , 
Werner.  167  Fairfield  Road,  P.O.  Box 
1409.  Fairfield.  NJ  07006.  Transporting 
(1)  wearing  apparel,  on  hangers,  and  in 
cartons,  and  (2)  department  store 
merchandise  when  transported  in  mixed 
loads  with  wearing  apparel,  on  hangers 
and  in  cartons,  from  Secaucus.  NJ  to 
Coventry,  RI,  restricted  to  the 
transportation  of  traffic  destined  to  the 


facilities  of  Outlet  Department  Stores. 
(Hearing  site:  New  York,  NY.) 

MC  104430  (Sub-59F).  filed  July  9. 
1979.  AppUcant:  CAPITAL  TRANSPORT 
COMPANY  INC.,  P.O.  Box  408. 
McComb,  MS  39648.  Representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  liquid 
animal  feed,  in  bulk,  in  tank  vehdcles. 
from  Westwego,  LA  to  points  in  AL,  GA, 
and  MS.  (Hearing  site:  New  Orleans,  LA 
or  Jackson,  MS.) 

MC  108341  (Sub-160F),  filed  July  2, 
1979.  Applicant  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St.,  P.O. 
Box  26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
heat  exchangers  and  heat  equalizers,  (2) 
heating,  cooling,  conditioning, 
humidifying,  dehumidifying  and  moving 
equipment,  (3)  parte  for  the  commodities 
in  (1)  and  (2)  above,  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  installation, 
or  operations  of  the  commodities  in  (1). 
(2).  and  (3)  above,  (except  conunodities 
in  bulk),  between  the  facilities  of 
Westinghouse  Electric  Corporation,  at  or 
near  (a)  Verona,  VA.  and  (b)  Danville 
and  Beardstown.  IL.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN.  LA, 
MO.  OK,  and  TX.  (Hearing  site: 
Richmond,  VA.  or  Washington.  DC.) 

MC  108341  (Sub-161F).  filed  July  2, 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC..  3027  N.  Tryon  St..  P.O. 
Box  26125.  Charlotte.  NC  28213. 
Representative:  Mr.  Jack  F.  Counts 
(same  address  as  above).  Transporting 
building  materials  and  construction 
materials  (except  commodities  in  bulk). 
from  the  facilities  of  Barclay  Industies. 
Inc.,  at  or  near  Lodi.  NJ.  to  points  in  AL, 
FL,  GA.  KY.  LA.  MS.  NC.  SC.  TN.  and 
VA.  (Hearing  site:  New  York.  NY  or 
Washington,  DC.) 

MC  108341  (Sub-162F).  filed  July  5. 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St..  P.O. 
Box  26125.  Chariotte.  NC  28213. 
Representative:  Mr.  Jack  F.  Coimts 
(same  address  as  above).  Transporting 
pipe  and  pipe  fittings,  from  the  facilities 
of  Charlotte  Pipe  and  Foundry  Co..  at  or 
near  Charlotte  and  Bakers,  NC,  to  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE,  KS.  OK.  and  TX.  (Hearing 
site:  Charlotte.  NC  or  Washington.  DC.) 

MC  108341  (Sub-163F).  filed  July  9. 
1979.  Applicant  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St..  P.O. 
Box  26125.  Charlotte.  NC  28213. 
Representative:  Mr.  Jack  F.  Counts 
(same  address  as  above).  Transporting 
iron  and  steel  articles,  from  the  facilities 


of  Atlantic  Steel  Company,  at  or  near 
Atlanta  and  Cartersville.  GA.  to  points 
in  the  United  States  in  and  east  of  MI. 
IL.  KY,  TN,  GA,  and  FL  (Hearing  site: 
Atlanta,  GA  or  Washington.  DC.) 

MC  108380  (Sub-103F).  filed  June  28, 
1979.  Applicant  Johnston's  Fuel  Liners, 
Inc.,  808  Birch  Street,  Newcastle.  WY 
82701.  Representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  St.  Bldg.. 
Denver,  CO  80203.  Transporting  cement 
from  the  South  Dakota  Cement  Plant 
near  Rapid  City,  SD,  to  points  in  CO, 
MN,  MT.  NE,  ND,  and  WY.  (Hearing 
site:  Rapid  City,  SD  or  Denver,  CO.) 

MC  109821  (Sub-60F).  filed  July  9, 
1979.  Applicant:  TAYNTON  FREIGHT 
SYSTEM,  INC.,  40  Main  St.,  Wellsboro, 
PA  16901.  Representative:  Dewey  T. 
Whitford  (same  address  as  applicant). 
Transporting  wheat  flour,  products  of 
flour,  and  sugar  topping,  cereals, 
casseroles  and  snacks,  from  Buffalo, 
NY,  to  points  in  NJ  and  PA.  (Hearing 
site:  Buffalo,  NY,  or  Washington,  DC.) 

MC  110420  (Sub-834F),  filed  June  29, 
1979.  Apphcant:  QUALITY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie.  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Building,  425 13th 
Street  NW,  Washington,  DC  20004. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Monsanto 
Co.  at  on  near  Chocolate  Bayou  and 
Texas  City,  TX,  and  the  Houston.  TX, 
Commercial  Zone,  to  points  in  the 
United  States,  in  and  east  of  LA,  AR, 
MO,  LA  and  MN.  (Hearing  site:  St.  Louis, 
MO  or  Washington.  DC.) 

MC  111231  (Sub-277F).  filed  July  5, 
1979.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Enuna  Avenue, 
Springdale.  AR  72764.  Representative:  B. 
J.  Wiseman,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  General  commodities 
(except  conunodities  in  bulk,  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
special  equipment).  (1)  between 
Houston.  TX  and  Oklahoma  City.  OK. 
from  Houston  over  Interstate  Hwy  45  to 
junction  Interstate  Hwy  35.  then  over 
Interstate  Hwy  35  to  Oklahoma  City, 
serving  Dallas.  TX.  for  purpose  of  . 
joinder  only,  and  serving  no 
intermediate  points;  (2)  between 
Houston.  TX  and  Dallas,  TX.  over  U.S. 
Hwy  75.  serving  no  intermediate  points; 
(3)  between  Houston,  TX,  and  Baton 
Rouge,  LA.  over  Interstate  Hwy  10. 
serving  all  intermediate  points;  (4) 
between  Houston.  TX.  and  Texarkana, 
AR,  over  U.S.  Hwy  59,  serving  no 


intermediate  points,  but  serving 
Nacogdoches.  TX,  and  Carthage,  TX.  for 
purpose  of  joinder  only;  and  (5)  between 
Nacogdoches.  TX  and  Carthage.  TX, 
fit)m  Nacogdoches  over  U.S.  Hwy  259  to 
junction  TX  Hwy  315.  then  over  Texas 
Hwy  315  to  Cartilage  and  return  over  the 
same  routes,  serving  no  intermediate 
points,  and  serving  Nacogdoches  and 
Carthage  for  purpose  of  joinder  only;  (6) 
In  conjunction  with  the  above  routes,  all 
points  on  and  within  the  following 
described  territory  as  off-route  points  to 
carrier's  authority  to  serve  Houston,  TX. 
beginning  at  the  Gulf  of  Mexico,  near 
Matagorda,  TX,  then  over  Texas  Hwy  60 
to  Wallace,  TX,  then  over  Texas  Hwy  36 
to  Brenham,  TX.  then  over  Texas  Hwy 
105  to  Cleveland,  TX.  then  over  U.S. 
Hwy  59  to  Livingston.  TX,  then  over  U.S. 
Hwy  190  to  Woodville.  TX.  then  over 
U.S.  Hwys  69  and  287  to  Kountze,  then 
over  Texas  Hwy  327  to  Silsbee.  TX,  then 
over  U.S.  Hwy  96  to  junction  TX  Hwy 
62,  then  over  TX  Hwy  62  to  Interstate 
Hwy  10.  then  over  Interstate  Hwry  10  to 
the  TX-LA  state  line,  then  over  the  TX- 
LA  state  line  to  the  Gulf  of  Mexico. 
(Hearing  site:  Houston,  TX,  and  New 
Orleans.  LA.) 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  111231  (Sub-278F).  filed  July  5. 
1979.  Applicant  JONES  TRUCK  LINES, 
INC..  610  East  Emma  Ave..  Springdale, 
AR  72764.  Representative:  Don  A.  Smith, 
P.O.  Box  43.  510  North  Greenwood  Ave.. 
Fort  Smith,  AR  72902.  Transporting 
electrolytic  chlorination  cells  and 
components  used  in  the  manufacture 
and  distribution  of  the  foregoing 
commodities  (except  in  bulk),  between 
Russellville.  AR.  and  points  in  CA.  LA, 
MI,  and  TX.  (Hearing  site:  Little  Rock. 
AR,  and  Washington,  DC.) 

MC  111310  (Sub-48F).  filed  July  3. 
1979.  Applicant  BEER  TRANSIT,  INC., 
P.O.  Box  352.  Black  River  Falls.  WI 
54615.  Representative:  Wayne  W. 
Wilson,  150  E.  Oilman  St,  Madison,  WI 
53703.  Transporting  (1)  malt  beverages 
and  (2)  malt  beverage  dispensing 
equipment  when  fransported  in  mixed 
loads  with  malt  beverages,  from 
LaCrosse,  WI,  to  Chicago.  IL  (Hearing 
site:  Madison  or  LaCrosse.  WI.) 

MC  111981  (Sub-27F),  filed  July  10. 
1979.  Applicant:  ROBIDEAU'S 
EXPRESS,  INC..  Front  Street  and  Oregon 
Avenue.  Philadelphia.  PA  19148. 
Representative:  Alan  Kahn.  1920  Two 
Penn  Center  Plaza.  Philadelphia,  PA 
19102.  Transporting  foods,  vehicles 
equipped  with  mechanical  refrigeration, 
from  New  York.  NY.  and  Philadelphia. 
PA,  to  points  in  PA  and  VA.  (Hearing 
site:  Philadelphia.  PA  or  Washington, 
DC.) 


Note. — ^The  purpose  of  this  application  is  to 
ehminate  the  gateway  of  Hammonloii.  NJ. 

MC  112801  (Sub-a42F).  filed  July  6. 
1979.  Applicant  TRANSPORT  SERVICE 
CO.,  a  corporation,  15  Salt  Creek  Lane. 
Hinsdaje,  IL  60521.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  PPG  Industries, 
Inc.,  in  Harris  County,  TX.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  115311  (Sub-363F),  filed  June  22. 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Paul  P.  Watkins.  Sr.. 
P.O.  Box  56387.  Atlanta.  GA  30343. 
Transporting  charcoal,  charcoal 
briquettes,  vermiculite.  activated 
carbon  hickory  chips,  lighter  fluid, 
charcoal  grills,  and  accessories  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  foregoing  commodities  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Husky  Industries,  Inc.  (Hearing  site: 
Atlanta,  GA,  or  Washington,  DC.) 

MC  115311  (Sub-371F),  filed  July  Z 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Milledgeville.  GA  31061. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  56387.  Atlanta.  GA  30343. 
Transporting  ground  phosphate  rock,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Occidental  Chemical  Company  at  or 
near  White  Springs,  FL  to  Americas, 
Augusta  and  Tifton,  GA.  (Hearing  site: 
Atlanta,  GA  or  Jacksonville,  FL) 

MC  115821  (Sub-46F).  June  28. 1979. 
Applicant:  FRANK  BEELMAN.  d.b.a., 
BEELMAN  TRUCK  CO..  St.  Ubory.  IL 
62282.  Representative:  Ernest  A.  Brooks 
II,  1301  Ambassador  Bldg..  St.  Louis.  MO 
63101.  Transporting  materials,  used  in 
the  manufacture  and  production  of  glass 
fiber  products  in  bulk,  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  Owens- 
Coming  Fiberglass  Corporation. 
(Hearing  site:  St  Louis,  MO.) 

MC  116300  (Sub-51F),  filed  July  2. 
1979.  Applicant:  NANCE  AND 
COLLUMS.  INC..  P.O.  Drawer  J. 
Femwood.  MS  39635.  Representative: 
Harold  D.  Miller.  Jr..  17th  floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  salt 
cake,  from  Weeks  Island,  LA,  to  points 
in  FL.  (Hearing  site:  New  Orleans,  LA.) 
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MC  118811  (Sub-15F),  filed  July  2, 
1979.  Applicant:  LAWRENCE 
McKENZIE  TRUCKING  SERVICE.  INC.. 
Route  5,  Box  111.  Winchester,  KY  40391. 
Representative:  William  L.  Willis,  708 
McClure  Building.  Frankfort.  KY  40601. 
Transporting  lard  cans,  shower  stalls, 
furnaces,  and  stoves,  and  parts, 
accessories  and  supplies  for  the 
foregoing  commodities  from  the  facilities 
of  Louisville  Tin  and  Stove  Company,  at 
Louisville.  KY,  to  points  in  AL,  AR.  GA, 
LA.  MS.  MO.  NC.  OK,  SC,  TN,  TX,  VA, 
and  WV.  (Hearing  site:  Louisville  or 
Lexington.  KY). 

MC  119631  (Sub-34F),  filed  July  5. 
1979.  Applicant:  DEIOMA  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box 
3315,  Mount  Union  Station.  Alliance.  OH 
44601.  Representative:  Lawrence  E. 
Lindeman.  Suite  1032  Pennsylvania 
Bldg.,  425 13th  St.,  NW.  Washington,  DC 
20004.  Transporting  iron  and  steel 
articles,  (1)  from  Alliance.  OH.  to  points 
in  AL.  AZ.  GA,  IN,  IL  KS.  KY.  MN.  MI. 
MO.  NE,  OR,  PA,  SC,  TX.  UT,  WA.  WV. 
and  WI,  and  (2)  from  East  Chicago  and 
Hammon,  IN.  and  Granite  City  and  East 
St.  Louis.  IL,  to  points  in  PA  and  OH. 
(Hearing  site:  Chicago,  IL] 

MC  119741  (Sub-215F).  filed  July  5, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave..  NW,  P.O.  Box  1235,  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  frozen  meats,  from  the 
facilities  of  Hill-N-Dale  Meat  Co..  at  or 
near  Downingtown.  PA.  to  points  in  CO. 
IL.  IN,  L\.  KS,  MI.  MN,  MO,  NE,  OH,  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Philadelphia, 
PA). 

MC  119741  (Sub-217F),  filed  July  5, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Ave..  NW.,  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson.  (same  address  as  applicant). 
Transporting /oocfefu^s,  paint,  and  paint 
products,  (except  commodities  in  bulk), 
between  the  facilities  of  SCM 
Corporation,  at  or  near  (a)  Chicago  and 
Joliet.  IL.  (b)  Louisville.  KY.  (c) 
Cleveland.  Huron,  and  Sharonville.  OH. 
and  (d)  Parkesburg  and  Shiremanstown, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  IL,  lA,  KS,  MN,  MO,  NE, 
ND,  OK,  SD,  TX,  and  WI,  restricted  to 
the  transportation  of  traffic  origLnaling 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Cleveland.  OH.) 

MC  119741  (Sub-218F).  filed  July  9, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 


Third  Ave.,  NW.,  P.O.  Box  1235,  Fort 
Dodge,  LA  50501.  Representative:  D.  L 
Robson,  (same  address  as  applicant). 
Transporting  foodstuffs,  from  the 
facilities  of  California  Canners  and 
Growers  at  or  near  Fond  du  Lac,  WI,  to 
points  in  AR,  IL,  IN,  KS,  MO,  NE,  ND, 
OK,  and  SD.  (Hearing  site:  Fond  du  Lac, 
WI.) 

MC  119800  (Sub-6F).  filed  July  10, 
1979.  Applicant:  PHILIP  THOMAS 
TRUCKING,  INC.,  P.O.  Box  742, 
Wynnewood,  OK  73098.  Representative: 
T.  M.  Brown,  P.O.  Box  1540,  Edmond, 
OK  73034.  Transporting  fuel  oil,  in  bulk, 
in  tank  vehicles,  from  points  in  TX  on 
and  north  of  U.S.  Hwy  84,  to  points  in 
OK.  (Hearing  site:  Oklahoma  City,  OK 
or  Fort  Worth,  TX.) 

MC  119991  (Sub-30F),  filed  June  28, 
1979.  Applicant:  YOUNG  TRANSPORT, 
INC.,  P.O.  Box  3,  Logansport,  IN  46947. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Republic  Steel  Corporation  at  (1) 
Buffalo.  NY.  and  (2)  Cleveland.  Warren 
and  Youngstown,  OH,  to  points  in  IN,  IL, 
LA  and  MO.  (Hearing  site:  Indianapolis, 
IN  or  Chicago,  IL.) 

MC  121060  (Sub-115F),  filed  June  29, 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC..  P.O.  Boc  1416.  Birmingham. 
AL  35201.  Representative:  William  P. 
Jackson.  Jr..  P.O.  Box  1240,  Arlington, 
VA  22210.  Transporting  p/yTvoo£/, 
paneling,  composition  board,  and 
building  and  construction  materials, 
(except  conunodities  in  bulk),  frxim  the 
facilities  of  Plywood  Panels,  Inc.,  at  (a) 
Camden,  NJ,  (b)  Plains  and  Savannah, 
GA,  (c)  Houston  and  Galveston,  TX,  (d) 
Norfolk,  VA,  (e)  New  Orleans,  LA,  (f) 
Charleston,  SC,  (g)  Jacksonville  and 
Tampa,  FL  and  (h)  Mobile,  AL,  to  those 
points  in  the  United  States  iaand  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  New  Orleans.  LA.  or  Washington, 
DC.) 

MC  121420  (Sul>-15F),  filed  July  6, 
1979.  Applicant:  DART  TRUCKING 
COMPANY,  a  corporation,  61  Raifroad 
Street,  Canfield,  OH  44406. 
Representative:  Paul  F.  Beery.  Beery  & 
Spurlock  Co..  275  East  State  Street. 
Columbus.  OH  43215.  Transporting  (1) 
iron  and  steel  articles,  from  the  facilities 
of  Wheeling-Pittsburgh  Steel 
Corporation,  at  (a)  Canfield.  Martins 
Ferry,  Mingo  Jimction.  Steubenville.  and 
Yorkville,  OH.  (b)  Allenport  and 
Monessen.  PA.  and  (c)  Beech  Bottom. 
Benwood.  Follansbee,  and  Wheeling, 
WV.  to  points  in  IL.  IN.  KY.  MD.  MI.  NY, 
OH.  PA,  VA,  WV,  and  WI  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 


in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Columbus  OH.) 

MC  124111  (Sub-59F),  filed  July  2, 
1979.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC.,  300  West  Perkins 
Avenue,  Sandusky.  OH  44870. 
Representative:  David  A.  Turano.  100 
East  Broad  Street.  Columbus,  OH  43215. 
Transporting  meats,  meat  products,  and 
meat  byproducts  as  described  in 
Section  A  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  and  766 
(except  commodities  in  bulk),  fivm 
•  Greenfield,  OH,  to  points  in  AL,  FL,  GA; 
KY.  MS.  NC,  SC,  and  TN.  (Hearing  site: 
Columbus  OH.) 

MC  124211  (Sub-365F),  filed  July  2, 
1979.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S..  Omaha,  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  address  as  above).  Transporting 
cleaning,  washing,  polishing,  and 
scouring  compounds,  chemicals,  waxes, 
janitorial  equipment  and  supplies,  weed 
killers,  paint,  and  sodium  hypochloride 
solutions  (except  commodities  in  bulk), 
between  Omaha,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  ID,  LA,  KS, 
MO,  MT,  NE,  NV,  OK.  TX,  UT.  WI,  and 
those  points  in  CO  east  of  the 
Continental  Divide.  (Hearing  site: 
Omaha,  NE.) 

MC  124211  (Sub-367F),  filed  June  2, 
1979.  Applicant:  HILT  TRUCK  UNE. 
INC.,  P.O.  Box  988,  D.T.S..  Omaha,  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  above).  Transporting 
materials,  equipment,  supplies,  and 
accessories  used  in  the  manufacture, 
operation,  maintenance,  repair,  and  sale 
of  motor  vehicles  (except  motor  vehicles 
moving  in  drive-away  service,  and 
except  commodities  in  bulk).  (1)  from 
points  in  IL.  IN.  LA.  KY.  MI.  MO.  NC, 
OH.  PA.  SC.  TN,  and  WI.  to  Seattle, 
WA:  and  (2)  from  Charleston,  SC,  to 
Memphis,  TN.  (Hearing  site:  Seattle, 
WA.) 

MC  124211  (Sub-368F),  filed  July  5, 
1979.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988.  Omaha.  NE  68101. 
Representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of    - 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Bremerton,  Longview, 
Seattle,  and  Tacoma,  WA,  to  points  in 
lA,  IL,  MN.  NE.  OK,  TX,  and  WI. 
(Hearing  site:  Seattle  WA.) 

MC  124211  (Sub-369F),  filed  July  9, 
1979,  Applicant:  HILT  TRUCK  LINE. 
INC..  P.O.  Box  988,  D.T.S.,  Omaha.  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  address  as  above).  Transporting 


such  commodities  as  are  dealt  in  and 
used  by  grocery  and  food  business 
houses,  (except  commodities  in  bulk), 
from  points  in  CA.  to  those  points  in  the 
United  States  in  and  east  of  WA.  OR, 
ID,  WY,  NE.  KS,  OK,  and  TX,  and  to 
points  in  UT.  (Hearing  site:  Los  Angeles, 
CA  or  San  Francisco,  CA-J 

MC  125350  (Sub-3F),  filed  July  9, 1979, 
Applicant:  D.  R.  BURGHER,  INC.,  205 
5th  Avenue.  North.  Audubon,  lA  50025. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  LA 
50309.  Transporting  commodities,  which 
because  of  size  or  weight,  require  the 
use  of  special  equipment  or  special 
handling:  (1)  between  points  in  AL,  AR, 
CO,  IL,  IN.  lA.  KS,  LA,  MI.  MN,  MS,  MO, 
MT.  NE.  NM,  ND,  OH.  OK,  SD,  TX,  WI 
and  WY,  (2)  from  Batavia,  NY  to 
Bloomington,  MN,  (3)  from  Conway, 
Columbia  and  West  Columbia.  SC; 
Seattle.  WA;  Shady  Grove,  PA;  Bowling 
Green  and  Lexington,  KY  and 
Portsmouth,  VA  to  Des  Moines  and 
Sioux  City,  lA  and  Sioux  Falls,  SD, 
restricted  in  parts  (1),  (2)  and  (3)  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Minneapolis,  MN  or  Des  Moines,  lA.) 

MC  126040  (Sub-2F),  filed  July  2, 1979, 
Applicant:  CONERTY-HENIFF 
TRANSPORT,  INC.,  4220  Shirley  Lane. 
Alsip,  IL  60658.  Representative:  Robert 
H.  Levy,  29  South  LaSalle  St.,  Chicago, 
IL  60603.  Transporting  [1]  petroleum  oils, 
lubricating  oils,  waxes  and  resins,  from 
the  facilities  of  (a)  Mobil  Oil  Corp.,  at  or 
near  Cicero,  IL  and  (b)  Calumet  Refining 
Co.,  at  or  near  Bumham,  IL,  to  points  in 
ML  IN,  L\,  OH,  MN,  and  WI  and  (2) 
petroleum  and  petroleum  products,  in 
bulk  (except  asphalt),  from  Whiting,  IN. 
to  points  in  IL.  (Hearing  site:  Chicago, 
IL.) 

MC  127840  (Sub-119F),  filed  July  9, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing.  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle  St., 
Chicago.  IL  60601.  Transporting 
insecticides,  in  bulk,  from  the  Rocky 
Mountain  Arsenal  near  Denver,  CO,  to 
NE,  WY,  and  KS.  (Hearing  site:  Denver, 
CO  or  Chicago.  IL.) 

MC  128030  (Sub-126F),  filed  July  9, 
1979.  Applicant:  THE  STOUT 
TRUCKING  CO..  INC..  P.O.  Box  177, 
Urbana,  IL  61801.  Representative:  James 
R.  Madler.  120  W.  Madison  St..  Room 
718.  Chicago.  IL  60602.  Transporting 
plastic  products,  (1)  from  Champaign,  IL, 
to  points  in  IN,  OH,  MI,  WS.  MN,  MO, 
KS,  KY,  and  LA,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
products,  bom  points  in  IN,  OH.  MI,  WS, 
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MN.  MO.  KY.  KS.  and  L\,  to  Champaign, 
IL  (Hearing  site:  Chicago,  IL) 

MC  128850  (Sub-3F),  filed  June  28, 
1979.  Applicant:  M  &  M  TRANSPORT, 
INC.  P.O.  Box  455,  Mossyrock,  WA 
98564.  Representative:  George  R.  La 
Bissoniere,  1100  Norton  Building, 
Seattle,  WA  98104.  Transporting 
sawdust  and  shavings,  from  the 
facilities  of  Delson  Lumber  Company,  at 
or  near  Little  Skookum  and  Olympia, 
WA,  to  St.  Helens,  OR.  (Hearing  site: 
SeatUe,  WA.) 

MC  134501  (Sub-56F),  filed  June  29, 
1979.  Applicant:  INCORPORTATED 
CARRIERS,  LTD..  P.O.  Box  3128.  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034. 
Transporting  new /u/Ti/fu/Te,  from 
Sheboygan,  WI,  to  points  in  NH,  VT. 
NY,  PA,  OH,  DC.  those  in  IN,  on  and 
south  of  U.S.  50,  L\,  MO,  NE,  KS,  and 
WY.  (Hearing  site:  Milwaukee,  WI,  or 
Chicago,  IL.) 

MC  134890  (Sub-IOF),  filed  June  25, 
1979.  Applicant:  MARION  TRANSFER, 
INC.,  3011  North  30th  St.,  Milwaukee. 
WI  53210.  Representative:  Richard  C. 
Alexander,  710  North  Plankinton  Ave., 
Milwaukee,  WI  53203.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Chemicals 
and  tanning  extracts  and  chemicals. 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  CT,  MA,  NH.  NJ.  PA,  and  RI  to 
the  facilities  of  Gebhardt-Vogel  Tanning 
Co.,  at  Milwaukee,  WI,  under  continuing 
contract(8)  with  Gebhardt-Vogel 
Tanning  Co.,  of  Milwaukee,  WL 
(Hearing  site:  Milwaukee,  WL  or 
Chicago,  IL.) 

MC  135070  (Sub-82F),  filed  July  6, 1979 
Applicant:  JAY  LINES,  INC.,  P.O.  Box 
30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  meats,  meat  products, 
meat  byproducts,  articles  distributed  by 
meat  packinghouses,  and  such 
commodities  as  are  used  by 
meatpackers  in  the  conduct  of  their 
business,  as  described  in  Sections  A,  C, 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  Anderson  County,  TX,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Dallas  or 
Amarillo,  TX.) 

MC  135691  (Sub-36F),  filed  June  25, 
1979.  Applicant:  DALLAS  CARRIERS 
CORP..  P.O.  Box  402626,  DaUas,  TX 
75240.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  or  distributed  by 
pharmaceutical  houses  (except 
commodities  in  bulk),  hora  Norwich  and 
North  Norwich,  NY,  and  Greenville,  SC 
to  points  in  the  United  States  (except 
AK  and  HI),  and  f  2)  materials,  supplies, 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
in  the  reverse  direction,  under 
continuing  contract(s)  with  Norwich- 
Eaton  Pharmaceuticals,  a  Division  of 
Morton-Norwich,  of  Norwich,  NY. 
(Hearing  site:  Dallas,  TX.) 

MC  136511  (Sub-68F),  filed  July  2, 
1979.  Applicant:  VIRGINLA 
APPALACHL\N  LUMBER 
CORPORATION.  9640  Timberlake  Road. 
Lynchburg.  VA  23502.  Representative:  E, 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW.. 
Washington.  D.C.  20001.  Transporting 
confectionery,  from  the  facilities  of 
M&M/Mars,  at  or  near  Elizabethtown. 
PA.  and  Elizabeth  and  Hackettstown. 
NJ,  to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  New  York. 
NY.) 

MC  138021  (Sub-6F),  filed  June  22. 
1979.  Applicant:  STAND,  INC.,  County 
Road  22  North,  Post  Office  Box  211, 
Gnadenhutten.  OH  44629. 
Representative:  Richard  H.  Brandon, 
Post  Office  Box  97,  220  West  Bridge 
Street,  Dublin,  OH  43017.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pallets  and 
lumber,  between  Strongsville.  OH,  and 
points  in  Guernsey  County.  OH.  on  the 
one  hand,  and.  on  the -other,  points  in 
NY,  NC,  SC,  VA  and  WV  and  (2) 
lumber,  between  Strongsville,  OH,  and 
points  in  Guernsey  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI,  under  continuing  contract(s)  with 
Hinchcliff  Products  Company,  of 
Strongsville,  OH.  (Hearing  site: 
Columbus,  OH.) 

MC  141871  (Sub-17F).  filed  June  18. 
1979.  Applicant:  WNI,  INC.,  8700  S.W. 
Elligsen  Road,  Wilsonville.  OR  07070. 
Representative:  Warren  L  Troupe,  2480 
E#  Commercial  Blvd.,  Fort  Lauderdale. 
FL  33308.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery,  discount,  and  department 
stores  (except  commodities  in  bulk), 
between  points  in  NM.  CO.  WY.  MT.  ID. 
UT,  AZ,  CA,  OR.  WA.  and  NV, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  The  Procter  &  Gamble 
Company.  (Hearing  site:  Chicago  IL) 
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MC 141921  (Sub-eiF).  filed  July  9, 
1979.  Applicant  SAV-ON 
TRANSPORTATION.  INC..  143  Frontage 
Road,  Manchester,  NH  0310a 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Transporting  (1) 
malt  beverages,  from  points  in  Jefferson 
County,  CO,  to  points  in  AR,  and  (2] 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  in  the  reverse  direction. 
(Hearing  site:  Concord,  NH,  or  Boston, 
MA.) 

MC  142291  (Sub-5F).  filed  July  2, 1979. 
Applicant:  MDI,  INC.,  6202  Concord 
Blvd.,  East,  Inver  Grove  Heights,  MN 
55075.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN. 
Transporting  beverages  (except  in  bulk), 
from  points  in  CA,  CT.  FL,  IL.  lA.  KS, 
KY,  LA.  ME,  MD,  MA,  MI,  MO,  MT,  NJ. 
NY,  OH,  OR.  PA.  RI,  TN,  VA,  WA,  WI, 
and  DC,  to  Minneapolis,  MN.  (Hearing 
site:  St.  Paul,  MN.) 

MC  142440  (Sub-2F),  filed  June  8. 1979. 
Applicant:  PUGET  SOUND  EXPRESS 
AIR.  INC..  400 108th  Avenue  NE.,  Suite 
205,  Bellevue,  WA  98004. 
Representative:  Brain  E.  Lawler,  3000 
Seattle  First  National  Bank  Bldg., 
Seattle,  WA  98154.  Transporting 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Pierce, 
King,  Snohomish,  Skagit  and  Whatcom 
Counties,  Washington.  (Hearing  site: 
Seattle,  or  Bellingham,  WA.) 

MC  143701  (Sub-16F).  filed  June  29, 
1979.  AppUcant:  HODGES  FREIGHT 
LINES.  INC.,  P.O.  Box  73-1,  Metairie,  LA. 
Representative:  Lester  C.  Arvin,  814 
Century  Plaza  Building,  Wichita,  KS 
67202.  Transporting  sugar,  condiments 
and  flavoring  compounds,  (except  in 
bulk),  from  points  in  LA  on  and  west  of 
the  Mississippi  River  and  in  and  east  of 
Terrebone,  Assumption  and  SL  James 
Parishes,  to  points  in  AL  AR.  FL,  GA.  IL, 
IN.  LA,  KS.  KY,  MD.  MS.  MO.  NE.  NC. 
OK,  OH,  PA,  SC,  SD,  TN,  TX.  VA.  WV. 
(Hearing  site:  New  Orleans.  LA,  or 
Memphis.  TN.) 

MC  144760  (Sub-2F).  filed  June  27. 
1979.  Applicant:  HTTTMAN 
TRANSPORT  SERVICES.  INC..  2700 
Keslinger  road.  Geneva,  IL  60134. 
Representative:  Anthony  C  Vance,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregxilar  routes, 
transporting  (1)  radioactive  waste,  in 
shipper-owned  containers  transported 
on  shipper-owned  trailers,  from  the 
facilities  of  Philadelphia  Electric 


Company,  at  or  near  Delta,  PA,  to 
Barnwell,  SC  and  (2)  empty  radioactive 
shipping  containers,  in  the  reverse 
direction,  under  continuing  contracts 
with  Hittman  Nuclear  &  Development 
Corp.,  of  Columbia,  MD.  (Hearing  site: 
Washington,  DC,  or  Chicago,  IL.) 

MC  143760  (Sub-3F),  filed  June  26, 
1979.  Applicant:  POINTS  WEST 
TRUCKING,  INC.,  25836  Parada  Drive, 
Valencia,  CA  91355.  Representative: 
Milton  W.  Flack,  4311  WUshire  Blvd., 
Suite  300,  Los  Angeles,  CA  90010.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  and  grocery 
products,  from  Cockeysville,  MD,  Jersey 
City,  NJ,  and  Souderton,  PA,  to  the 
facilities  of  R.  T.  French  company  at  (a) 
Fresno,  CA  and  (b)  Springfield,  MO, 
under  continuing  contract(s)  with  R.  T. 
French  Co.  (Hearing  site:  Los  Angeles, 
CA.) 

Note. — Dual  operations  may  be  at  issue. 

MC  145070  (Sub-4F),  filed  July  2, 1979. 
Applicant  PROGRESSIVE  PRODUCE 
CO..  d.b.a.,  PATHHNDER  TRUCKING, 
1206  E.  Sixth  St.,  Los  Angeles,  CA  90021. 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  Transporting  (1)  bananas,  and 
(2)  agricultural  commodities  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulations 
under  49  U.S.C.  10526(a)(6)  [formerly 
section  203(b)(6)  of  the  Interstate 
Commerce  Act],  when  transported  in 
mixed  loads  with  bananas,  from  the 
facilities  of  Castle  &  Cooke  Foods,  at 
Los  Angeles,  CA,  to  points  in  AZ,  ID, 
OR,  UT,  and  WA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  147551  (Sub-2F),  filed  July  5, 1979. 
Applicant:  EL  SYD,  INC.,  13105 
Mountain  Shadow,  N.E.,  Albuquerque, 
NM  67111.  Representative:  Joseph  T. 
Bambrick,  Jr.,  P.O.  Box  216, 
Douglassville,  PA  19518.  Transporting 
corn  starch  (except  in  bulk),  from 
Dimmitt.  TX,  to  points  in  CA.  (Hearing 
site:  Dimmitt,  TX,  or  Albuquerque,  NM.) 

MC  145870  (Sub-14F),  filed  July  3. 
1979.  Applicant:  L-J-R  HAULING, 
INCORPORATED,  P.O.  Box  699,  Dublin, 
VA  24084.  Representative:  Wilmer  B. 
Hill  805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.  Washington.  DC 
20001.  Transporting  soda  ash  briquettes, 
from  Salt  Lake  City,  UT,  to  points  in  IL, 
IN,  KY,  MO,  NY.  OH.  PA.  TX.  and  WV. 
(Hearing  site:  Salt  Lake  City.  UT, 
Washington,  DC) 

MC  147721F,  filed  July  3, 1979. 
Applicant:  RONALD  G.  HAYNES,  225 


Escondido  Drive,  Martinez,  CA  94553. 
Representative:  Richard  E.  Macey,  1122 
North  El  Dorado  St..  Stockton,  CA  95202. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  electrical  construction 
materials,  electrical  construction 
equipment,  and  construction  trailers, 
between  Martinez,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CO,  NM, 
NV.  OR,  UT,  and  WA,  under  continuing 
contract(s)  with  Howard  P.  Foley  Co.,  of 
Martinez.  CA.  (Hearing  site:  Stockton^r — 
Sacramento,  CA.) 

MC  135070  (Sub-83F),  filed  July  9, 
1979.  Applicant  JAY  LINES,  INC.  P.O. 
box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincohi,  NE  68501. 
Transporting  confectionery,  from  the 
facilities  of  Just  Bom,  Inc.,  at  or  near 
Bethlehem,  PA,  to  points  in  WA,  OR, 
CA,  AZ,  NV,  ID,  MT,  WY,  UT,  CO,  NM. 
TX,  KS.  OK,  AR.  and  LA.  (Hearing  site: 
Bethlehem,  PA.  or  Amarillo.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135221  (Sub-16F).  filed  June  18. 
1979.  Applicant  DICK  SIMON 
TRUCKING.  INC.  5140  South  2050  East. 
P.O.  Box  26724.  Salt  Lake  City  84125. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth  Street, 
NW.,  Washington,  D.C  20005. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
cosmetics  and  toilet  preparations,  and 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
and  or  destined  to  the  facilities  of  Max 
Factor  &  Co.  (Hearing  site:  Salt  Lake 
City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  136511  (Sub-69F),  filed  June  29, 
1979.  Applicant  VIRGINL\ 
APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Road, 
Lynchburg.  VA  23502.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington.  D.C.  20001.  Transporting 
confectionery,  from  the  facilities  of 
M&M/Mars.  at  or  near  (a)  Chicago.  IL 
(b)  Cleveland.  TN  (c)  and  Waco.  TX,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  New  York,  NY.) 

Motor  Carriers  of  Passengers 

MC  119961  (Sub-7F),  filed  June  29, 
1979.  Applicant  MARSHALL  MOTOR 
COACH,  INC,  1409  East  Anson, 
Marshalltown.  LA  50158.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Transporting 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 


ending  at  points  in  Polk  County,  lA,  and 
extending  to  points  in  the  United  States 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Des  Moines,  LA;  Chicago, 
IL.) 

MC  119961  (Sub-8F),  filed  July  2. 1979. 
Applicant:  MARSHALL  MOTOR 
COACH,  INC.,  1409  East  Anson, 
Marshalltown,  LA  50158.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  LA  50309.  Transporting 
passengers  and  their  baggage,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Mahaska  County,  lA,  and  extending  to 
points  in  the  United  States  (including 
AK,  but  excluding  HI).  (Hearing  site:  Des 
Moines,  lA;  Chicago,  IL.) 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-3660  Filed  2-4-80;  845  am] 
BHJJN6  CODE  703S-01-M 
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Petitions,  Applications,  Rnance 
IMatters  (Including  Temporary 
Authorities),  Alternate  Eoute 
Deviations,  Intrastate  Applications 
Gateways,  and  Pack  and  Crate. 

Petitions  for  Modification, 
Interpretation  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

January  18, 1980. 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and'documents  must      ^ 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified*in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
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the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1),  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  tihe  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
appUcant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  12645  MlF,  filed  July  2, 1979, 
notice  of  a  petition  to  modify  a  hcense. 
Petitioner:  PARAGON  TRAVEL 
AGENCY,  INC.,  680  Purchase  Street,' 
New  Bedford,  MA  02741. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Building,  1511  K  Street, 
N.W.,  Washington,  D.C.  20005.  Petitioner 
holds  a  Ucense  to  engage  in  operation  as 
a  broker  of  motor  passenger 
transportation  in  MC-12645,  served  July 
1, 1976.  The  license  in  MC-12645 
authorizes  the  arrangement  of 
transportation  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  the  United 
States,  permitting  Petitioner  to  engage  in 
activities  as  a  broker  at  New  Bedford 
and  Dartmouth,  MA.  By  this  Petition, 
authority  is  sought  to  engage  in 
operations  as  a  broker  at  Braintree,  MA. 

MC  12655  MlF  Notice  of  Filing  of 
Petition  for  Modification  of  Broker's 
License,  filed  August  3, 1979.  Petitioner: 
TRI  STATE  TOURS,  INC..  P.O.  Box  307. 
Galena.  IL  61036.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA  22101. 
Petitioner  holds  License  No.  MC-12655, 
reissued  September  14, 1978,  authorizing 
petitioner  to  engage  in  operations  as  a 
broker  of  passenger  and  their  baggage, 
in  special  and  charter  operations,  in 


round-trip,  all  expense  tours,  beginning 
and  ending  in  Galena.  IL.  and  Hazel 
Green.  Cuba  City.  Shullsburg.  and 
Benton,  WI,  and  extending  to  points  in 
the  United  States,  including  Alaska  and 
Hawaii,  and  authorizing  petitioner  to 
engage  in  such  operations  as  a  broker  at 
Galena,  OL  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  to  authorize  it  to  broker  sudi 
operations  between  points  in  the  United 
States  (including  AK  and  HI).  The 
modification  would  not  affect  the  point 
at  which  petitioner's  licensed  ofiTice  is 
maintained. 

MC  58885  (Sub-32  Ml  F).  filed  July  13, 
1979,  notice  of  petition  to  modify  the 
territorial  description  and  delete  a 
restriction.  Petitioner:  ATLANTA 
MOTOR  UNES,  INC.,  P.O.  Box  345, 
Conley,  GA  30027.  Representative:  Paul 
M.  Daniell,  P.O.  Box  56387,  Atlanta.  GA 
30343.  Petitioner  holds  Motor  Common 
Carrier  Certificate  MC  58885  (Sub  32) 
issued  March  21, 1979.  MC  5885  (Sub  32) 
authorizes  transportation  over  irregular 
routes  of  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Greenville,  SC 
and  Athens,  GA,  serving  those  points  in 
GA  lying  west  of  US  Hwy  221  within  100 
miles  of  Greenville,  SC  (except  Toccoa, 
GA,  and  points  in  its  commercial  zone), 
as  intermediate  or  off-route  points,  from 
Greenville  over  US  Hwy  29  to  Athens, 
GA,  and  return  over  the  same  route;  (2) 
between  Greenville,  SC,  and  Blairsville. 
GA,  serving  those  points  in  GA  lying 
west  of  US  Hwy  221  within  100  miles  of 
Greenville,  SC  (except  Toccoa,  GA,  and 
points  in  its  commercial  zone),  as 
intermediate  or  off-route  points;  from 
Greenville  over  US  Hwy  123  to 
Westminster,  SC,  then  over  US  Hwy  76 
to  Blairsville,  and  return  over  the  same 
route;  (3)  between  Greenville,  SC,  and 
Gainesville,  GA,  serving  those  points  in 
GA  lying  west  of  US  Hwy  221  within  100 
miles  of  Greenville,  SC  (except  Toccoa, 
GA,  and  points  in  its  commercial  zone), 
as  intermediate  or  off-route  points;  from 
Greenville  over  Interstate  Hwy  85  to 
junction  US  Hwy  129,  then  over  US  Hwry, 
129  to  Gainesville,  and  return  over  the 
same  route;  (4)  between  Athens,  GA. 
and  junction  IJS  Hwy  441  and  Interstate 
Hwy  85.  serving  those  points  in  GA  lying 
west  of  US  Hwy  221  within  100  miles  of 
Greenville,  SC  (except  Toccoa.  GA.  and 
points  in  its  commercial  zone),  as 
intermediate  or  off-route  points;  from 
Athens,  GA,  over  US  Hwy  441  to 
junction  Interstate  Hwy  85,  and  return 
over  the  same  route;  (5)  between 
Westminster,  SC,  and  Gainesville,  GA, 
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serving  those  points  in  GA  lying  west  of 
US  Hwy  221  within  100  miles  of 
Greenville,  SC  (except  Toccoa.  GA.  and 
points  in  its  commercial  zone),  as 
intermediate  or  off-route  points:  from 
Westminster.  SC  over  US  Hwy  123  to 
Cornelia,  GA,  then  over  US  Hwy  23  to 
Gainesville,  GA,  and  return  over  the 
same  route;  (6)  between  Cornelia.  GA, 
and  Clayton,  GA.  serving  those  points  in 
GA  lying  west  of  US  Hwy  221  within  100 
miles  of  Greenville,  SC  (except  Toccoa, 
GA.  and  points  in  its  commercial  zone), 
as  intermediate  or  off-route  points, 
restricted  to  the  transportation  of  trafTic 
moving  between  Greenville,  SC,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  GA  lying  west  of  US  Hwy  221  within 
100  miles  of  Greenville,  SC  (except 
Toccoa,  GA,  and  points  in  its 
commercial  zone).  By  the  instant 
Petition,  Petitioner  seeks  to  modify  the 
authority  as  follows:  Authorizing  service 
at  all  intermediate  points  on  the  above- 
described  routes;  authorizing  service  at 
all  points  in  Georgia  within  100  miles  of 
Greenville,  SC;  and,  eliminating  the 
Greenville,  SC  restriction  in  said 
certificate. 

MC  111320  (Sub-23)  (Ml  F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  June  18, 1979.  Petitioner  KEEN 
TRANSPORT,  INC.,  Post  Office  Box 
1417,  Hudson,  Ohio  44236. 
Representative:  Michael  Spurlock,  275 
East  State  Street  Columbus,  Ohio  43215. 
Petitioner  holds  a  common  carrier 
certificate  in  MC-111320  (Sub  23),  issued 
December  16, 1959,  which  authorizes,  in 
part,  service  over  irregular  routes  to 
transport:  Used  road  building  machinery 
and  equipment,  between  points  in  the 
United  States,  (except  from  Cedar 
Rapids,  LA,  and  points  in  AK,  HI,  AZ,  ID, 
MT,  NV,  NM,  OR.  UT,  WA,  WY,  and 
CA).  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  portion  of 
authority  as  follows:  Road  building 
machinery  and  equipment,  between 
points  in  the  United  States,  (except 
points  in  AK,  HI,  AZ,  ID.  MT.  NV.  NM. 
OR.  UT,  WA,  WY.  and  CA).  (Hearing 
site:  Columbia,  OH) 

MC  111320  (Sub-59  MlF),  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  )une  4. 1979.  Petitioner:  KEEN 
TRANSPORT,  INC.,  P.O.  Box  1417, 
Hudson.  OH  44236.  Representative: 
Michael  Spurlock.  275  East  State  Street, 
Columbus.  OH  43215.  Petitioner  holds  a 
common  carrier  certificate  in  MC- 
111320  Sub  59,  issued  August  7. 1978. 
authorizing  service  over  irregular  routes, 
of  (1)  self-propelled  articles  weighing 
15.000  pounds  or  more,  and  (2) 
attachments,  parts,  and  accessories  for 
the  commodities  in  (1),  from  the 
facilities  of  American  Poclain 


Corporation,  in  Spotsylvania  County, 
Va,  to  points  in  AR,  CT,  DE,  IL,  IN,  lA. 
KS.  KY.  LA.  ME,  MD.  MA,  MI,  MN,  MO, 
NE,  NH.  NJ,  NY,  ND,  OH,  OK,  PA,  RI. 
SD.  TX,  VT,  VA,  WV,  WI,  and  DC.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  deleting 
"from  the  facilities  of  American  Poclain 
Corporation,  in  Spotsylvania  County, 
VA",  and  substituting  therefore  "from 
the  facilities  of  J.  I.  Case  Company,  Drott 
Division  at  Wausau,  WI." 

MC  111320  (Sub-64  MlF),  (notice  of 
fiHng  of  petition  to  modify  certificate), 
filed  June  1. 1979.  Petitioner:  KEEN 
TRANSPORT,  INC.,  P.O.  Box  1417, 
Hudson,  OH  44236.  Representative: 
Michael  Spuriock,  275  East  State  Street, 
Columbus,  OH  43215.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-111320  Sub  64,  issued  February  16, 
1977,  authorizing  transportation  over 
irregular  routes,  of  (1)  Self-propelled 
articles,  each  weighing  15,000  pounds  or 
more,  and  (2)  parts,  attachments,  and 
accessories  for  the  commodities  named 
in  part  (1)  above,  between  the  facilities 
of  FMC  Corporation,  at  or  near  Bowling 
Green,  KY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(including  AK.  but  excluding  HI), 
restricted  in  parts  (1)  and  (2)  above  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  FMC 
Corporation,  at  or  near  Bowling  Green, 
KY. 

By  the  instant  petition,  petitioner 
seeks  to  modify  tfie  above  authority  by 
adding  authority  to  serve  "between  the 
facilities  of  the  FMC  Corporation  at  or 
near  Lexington,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (including  AK  but  excluding  HI), 
and  to  further  amend  the  restriction  to 
read:  Restricted  in  parts  (1)  and  (2) 
above  to  the  transportatioh  of  traffic 
originating  at  or  destined  to  the  facilities 
of  the  FMC  Corporation,  at  or  near 
Bowling  Green,  KY  and  at  or  near 
Lexington,  KY. 

MC  135185  (Sub-28  MlF),  filed  July  11, 
1979.  notice  of  filing  of  a  petition  to 
modify  a  permit.  Petitioner: 
COLUMBINE  CARRIERS.  INC.,  P.O.  Box 
15246, 1720  East  Garry  Ave..  Santa  Ana, 
CA  92705.  Representative:  Charles  J. 
Kimball,  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203. 
Petitioner  holds  contract  carrier 
authority  in  MC-135185  Sub  28,  served 
June  14. 1977,  which  authorizes,  as 
pertinent,  over  irregular  routes,  the 
transportation  of  (1)  razors  and  razor 
blades,  toilet  articles  and  toilet 
preparations,  pens  and  markers,  shaving 
cream,  stationery  and  stationery 
products,  cigarette  lighters,  cleaning 
compounds  and  pads,  hair  curlers,  hair 


spray,  shampoo,  sponges,  fire 
extinguishers,  electric  appliances, 
deodorants,  dispensers,  sound  warning 
signals  and  display  racks,  stands  and 
cabinets  and  materials,  equipment,  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  above,  (a)  from 
Andover,  MA,  to  points  in  PA,  OH,  IL. 
(except  East  St.  Louis.  IL),  MN,  and 
points  in  that  part  of  NY  on  and  west  of 
a  line  beginning  at  the  United  States- 
Canada  boundary  line  and  extending 
along  Interstate  Hwy  87  to  junction  NY 
Hwy  17  and  then  west  along  NY  Hwy  17 
to  the  NY-NJ  State  line,  and  Dallas.  TX, 
Los  Angeles  and  LA  Mirada,  CA, 
Detroit,  MI,  and  Seattle  and  Kent.  WA; 
and  (b)  from  St.  Paul,  MN.  to  points  in  IL 
(except  East  St.  Louis,  IL.  and  points  in 
that  part  of  IL  located  on  and  north  of 
U.S.  Hwy  6),  Newark,  NJ,  Baltimore,  MD. 
Dallas,  TX.  Los  Angeles,  and  La  Mirada, 
CA,  Richmond,  VA.  Detroit.  MI, 
Andover  and  Boston,  MA,  Kearny,  NJ. 
Farmingdale,  NY,  and  Seattle  and  Kent, 
WA,  Denver.  CO.  and  points  in  OH,  PA, 
and  DC;  and  (c)  from  Santa  Monica,  CA, 
to  Andover  and  Boston,  MA,  and  points 
in  IL;  and  (2)  materials,  equipment  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  and  distribution  of  the 
commodities  specified  in  (1)  above,  (a) 
from  the  destinations  specified  in  (l)(a) 
above,  to  Andover  and  Boston,  MA,  (b) 
from  the  destinations  specified  in  (l)(b) 
above,  to  St.  Paul,  MN,  and  (c)  from  the 
destination  specified  in  (l)(c)  above,  to 
Santa  Monica.  CA.  imder  constract  with 
The  Gillette  Company.  By  the  instant 
petition,  petitioner  seeks  to:  (1)  add 
photographic  equipment,  materials,  and 
suppHes  arid  ink  to  the  commodity 
description  in  (1)  above,  (2)  add  La 
Mirada,  CA  as  an  origin  point  in  (l)(c), 
(3)  add  Cambridge,  MA  as  an  origin 
point  in  (l)(a),  and  (4)  add  Arlington,  TX 
as  a  destination  point  in  (l)(a)  and  (b). 

MC  140055  (MlF),  filed  July  1. 1979. 
notice  of  filing  of  petition  to  modify  the 
territorial  description.  Petitioner:  MAYS 
LANDING  TRANSPORTATION  CO., 
INC..  1300  Main  Rd..  Vineland.  NJ  08360. 
Representative:  George  A.  Olsen,  69 
Tonnele  Ave..  Jersey  City.  NJ  07306. 
Petitioner  holds  contract  carrier 
authority  in  MC-140055,  served 
September  18, 1978,  which  authorizes 
the  transportation  over  irregular  routes, 
of  (1)  sand  (except  industrial  sand),  from 
WilUamstown  Junction,  NJ,  and  the 
facilities  of  Mays  Landing  Sand  & 
Gravel  Co.,  Inc..  in  Atlantic, 
Cumberland,  and  Gloucester  Counties, 
NJ,  to  points  in  DE,  and  in  Chester, 
Montgomery.  Bucks.  Delaware,  and 
Philadelphia  Counties,  PA.  and  (2) 


crushed  stone  and  crushed  stone 
products,  from  points  in  Chester, 
Montgomery,  Bucks,  Delaware,  and 
Philadelphia  Counties,  PA,  to  points  in 
Atlantic,  Camden,  Cumberland, 
Gloucester.  Cape  May.  and  Salem 
Counties.  NJ  (except  Cape  May  Point); 
the  above  operations  are  subject  to  the 
following  conditions:  (a)  Said  operations 
are  restricted  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles, 
and  (b)  Said  operations  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract(s)  with 
Mays  Landing  Sand  &  Gravel  Co.,  Inc., 
of  Vineland,  NJ.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  permit  to 
read:  (1)  said  (except  industrial  sand), 
from  points  in  NJ,  to  points  DE  and  PA; 
and  (2)  crushed  stone  and  crushed  stone 
products,  (a)  from  points  in  PA.  to  points 
in  NJ,  and  (b)  between  points  in  the 
Philadelphia,  PA  Commercial  Zone, 
subject  to  the  same  restrictions. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  March  6. 1980.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  is8ue(8)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  71084  (Sub-No.  1)  (Republication), 
filed  November  15, 1979,  published  in 
the  FR  issue  of  February  23, 1979,  as 
New  York  Docket  No.  T-881,  and 
republished  this  issue.  Applicant: 
RAYMOND  F.  MELANDER.  d.b.a. 
SHOREY'S  EXPRESS,  270  Malto  Ave., 
Ballston  Spa,  NY  12020.  Representative: 
Martin  Werner.  888  Seventh  Ave.,  New 
York.  NY  10019.  A  Decision  of  the 
Commission.  Review  Board  Number  4. 
decided  December  10, 1979,  and  served 
December  17, 1979,  finds  that  applicant 
may  conduct  operations  in  interstate 
and  foreign  commerce  which  do  not 
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exceed  the  scope  of  its  intrastate 
authority  for  which  applicant  holds 
Certificate  No.  2564  dated  October  25. 
1979,  issued  by  the  New  York  State 
Department  of  Transportation,  which 
authorizes  operations  as  a  common 
carrier  by  motor  vehicle,  solely  within 
the  State  of  New  York  in  the 
transportation  of  General  commodities, 
as  defined  in  Section  800.1  of  Title  17  of 
the  Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York:  Between  all  points  in  a  territory 
comprised  of  the  Counties  of  Albany, 
Rensselaer,  Saratoga,  Schenectady, 
Warren  and  Washington.  The  purpose 
of  this  repubUcation  is  to  reflect 
applicant's  actual  grant  of  authority. 

MC  99532  (Sub-No.  4)  (RepubUcation), 
filed  June  8, 1978,  published  in  the  FR 
issue  of  July  27, 1978,  as  Iowa  Docket 
No.  MV-A-78-22,  and  republished  this 
issue.  AppUcant:  ARNIE'S  MOTOR 
FREIGHT,  INC..  701  First  Ave.  N., 
Altoona,  lA  50009.  Representative: 
Russell  H.  Wilson,  3839  Merle  Hay  Rd., 
Suite  200,  Des  Moines,  lA  50310.  A 
Decision  of  the  Commission,  Review 
Board  Number  4,  decided  August  13, 
1979,  and  served  August  20, 1979,  finds 
that  applicant  may  conduct  operations 
in  interstate  and  foreign  commerce 
which  do  not  exceed  the  scope  of  its 
intrastate  authority  for  which  applicant 
holds  Certificate  No.  C-130  dated  May 
29, 1979,  issued  by  the  Iowa  Department 
of  Transportation,  which  authorizes 
operations  as  a  common  carrier  by 
motor  vehicle,  solely  within  the  State  of 
Iowa  in  the  transportation  of  General 
commodities,  (except  liquid  products,  in 
bulk,  in  tank  vehicles),  between 
AUemen,  Altoona,  Baxter,  Bondurant. 
Cambridge,  demons,  Colfax,  Colo, 
Collins,  Des  Moines,  Elkhart,  Femald. 
Haverhill,  Ira,  Kelly.  Maxwell, 
Melbourne,  Mingo.  Mitchellville, 
McCallsburg,  Nevada,  Rhodes,  Runnells, 
St.  Anthony,  Sheldahl,  Shipley.  Slater, 
State  Center,  and  Zearing,  lA.  The 
purpose  of  this  republication  is  to  add 
"Kelly"  to  the  territorial  description. 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications;  Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register. 

Failure  to  seasonably  file  a  protest 
will  be  construed  as  a  waiver  of 


opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Ex> Water  Authority 
Decisions:  Decision  Notice 

Decided:  January  15, 1980. 

The  following  appUcations  are 
governed  by  49  CFR  1062.3.  Apphcants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
on  or  before  March  6, 1980.  The  protest 
must  contain  the  specific  facts  being 
relied  upon  to  challenge  fitness,  and 
must  contain  a  certification  that  it  has 
been  served  concurrently  upon 
applicant's  representative,  or,  if  none  is 
listed,  upon  the  applicant.  Applicant 
may  file  a  reply  statement  to  any 
protest.  The  filing  of  these  statements 
will  complete  the  record,  unless  it  is 
later  determined  that  more  evidence 
must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  February  5,  1980. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  apphcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  March  6, 
1980.  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
•  requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Hill,  and  Fortier. 

MC  127090  (Sub-5F),  filed  May  29, 
1979,  previously  noticed  in  PR  issue  of 
December  27, 1979.  AppHcant:  PACIFIC 
STORAGE.  INC.,  440  E.  19th  St., 
Tacoma,  WA  98421.  Representative: 
Jack  R.  Davis,  1100  IBM  Bldg..  Seattle, 


yVA  98101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
between  points  in  the  commercial  zones 
of  Seattle  and  Tacoma,  WA,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  water. 

Note:  This  application  is  being  republished 
to  reflect  a  grant  imder  Ex  Parte  No.  MC-105 
procedures  in  lieu  of  Ex  Parte  No.  MC-55  Sub 
26  as  previously  published.  (Hearing  site; 
Seattle,  WA). 

Note. — Dual  operations  may  he  involved. 

MC  147048  (Sub-2F),  filed  July  2, 1979. 
Applicant:  BOARD  OF  TRUSTEES  OF 
GALVESTON  WHARVES,  802  25th 
Street,  Galveston,  TX  77553. 
Representative:  Joe  G.  Fender,  711 
Louisiana,  Suite  1150,  Houston,  TX 
77002.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives], 
between  points  in  the  commercial  zone 
of  Houston,  TX,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Houston,  TX). 

MC  14814F,  filed  August  3, 1979. 
Applicant:  RASMUSSEN 
ENTERPRISES,  INC..  P.O.  Box  2213, 
Kodiak,  AK  99615.  Representative: ).  G. 
Dail,  Jr..  P.O.  Box  LL  McLean,  VA  22101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  Kodiak,  AK,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Kodiak  or 
Anchorage,  AK). 

Permanent  Authority  Decisions: 
Decision-Notice 

Decided:  January  8. 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  with  30  days  after 
the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  (as 


specifically  noted  below),  and  specify 
with  particularity  the  facts,  mattters, 
and  things  relied  upon.  The  protest  shall 
not  include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
apphcation,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  v^th  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  February  5, 1960. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U!S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
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regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  sball 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  ail 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  noncomplying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Member  Joyce  not  participating. 

MC  130092  (Sub-lF),  filed  June  25, 
1979.  Applicant:  GREEN  MOUNTAIN 
TOURS,  INC..  128A  West  Pleasant  Ave., 
Maywood,  NJ  07607.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  Worid 
Trade  Center,  New  York.  NY  10048.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at 
Maywood,  NJ,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
saAie  vehicle  with  passengers,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Bergen,  Morris,  Hudson,  Passaic,  Essex, 
Union,  Middlesex  and  Somerset 
Counties,  NJ,  and  extending  to  those 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO,  AR  and  LA.  (Hearing  site: 
Newark,  NJ). 

MC  130596F,  filed  August  13, 1979. 
Applicant:  T.L.C.  SENIOR  TOURS  LTD., 
186  New  Wilmot  Rd.,  Scarsdale,  NY 
10583.  Representative:  Jackie  M.  Infuma 
(same  address  as  apphcant).  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Scarsdale. 
NY.  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  round  trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  NY,  NJ,  CT,  MA,  and 
PA,  and  extending  to  points  in  the 
United  States,  (including  AK  and  HI). 
(Hearing  site:  New  York  or  Westchester 
County,  NY). 

MC  130600F,  filed  August  6, 1979. 
Applicant:  LA-MAR  TRAVEL  &  TOURS, 
INC.,  1738  Edison  Ave..  Bronx.  NY 
10461.  Representative:  Guy  J.  Velella, 
2138  Williamsbridge  Road.  Bronx.  NY 


10461.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Bronx.  NY.  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in  Bronx 
County.  NY,  and  extending  to  points  in 
CT,  DE.  FL,  GA,  MA,  MD,  ME,  NH,  NJ, 
NY,  NC,  PA,  RI,  SC,  VA,  VT,  WV.  and 
DC.  (Hearing  site:  New  York,  NY). 

MC  130614F,  filed  August  17, 1979. 
Applicant:  ATWOOD'S  TRANSPORT 
LINES,  INC.,  5500  Tuxedo  Rd..  Tuxedo. 
MD  20781.  Representative:  L.  C.  Major. 
Jr.,  Overlook  Bldg.,  Suite  400,  6121 
Lincolnia  Rd.,  Alexandria,  VA  22312.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Tuxedo,  MD,  and  Washington,  DC,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Washington,  DC  and  points  in  its 
commercial  zone,  and  extending  to 
points  in  the  United  States  (including 
AK  and  HI).  (Hearing  ^ite:  Washington, 
DC). 

MC  130656F.  filed  November  14, 1979. 
Apphcant:  MARK  ANTHONY,  d.b.a. 
SELECT  TOURS,  114  East  8th  St.,  P.O. 
Box  115,  Madrid,  lA,  50156. 
Representative:  Mark  Anthony  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Madrid,  lA,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Carroll,  Greene, 
Boone,  Story,  and  Polk  Counties,  lA,  and 
extending  to  points  in  the  United  States 
(including  AK  and  HI).  (Hearing  site: 
Des  Moines,  lA,  or  Omaha,  NE). 

MC  130703F,  filed  November  23, 1979. 
Applicant:  MICHIGAN  TRAVEL 
SERVICE,  INC.,  d.b.a.  WONDERLAND 
TRAVEL  SERVICE,  333  South  Saginaw 
St.,  Flint.  MI  48502.  Representative: 
James  F.  Smith  (same  address  as 
apphcant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Flint,  MI,  in  arrangingior  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  Flint,  MI,  and 
extending  to  points  in  the  United  States, 
(including  AK  and  HI).  (Hearing  site: 
Detroit.  MI). 

MC  130724F.  filed  December  18. 1979. 
Applicant:  CARNIVAL  TOURS,  INC., 
6812  Fifth  Avenue,  Brooklyn,  NY  11220. 
Representative:  S.  Harrison  Kahn,  1511 
K  Street,  NW.,  Washington,  DC  20005. 
To  engage  in  operations,  in  interstate  or 


foreign  commerce,  as  a  broker,  at 
Brooklyn,  NY,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  Brooklyn,  NY.  and  extending 
to  points  in  the  United  States  (including 
AK  and  HI).  (Hearing  site:  New  York 
NY.) 

Fennanent  Property  Broker  Authority 
Decisions;  Dedsion-Notice 

Decided:  January  B.  1980. 

The  following  applications  are 
governed  by  49  CFR  1045A.  Applicants 
seek  to  obtain  authority  to  operate  as 
brokers  of  motor  carrier  transportation 
of  general  commodities  (except 
household  goods)  between  all  points  in 
the  United  States.  The  full  text  and 
explanation  of  the  rules  are  contained  at 
44  FR  53513. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
fitness  of  applicant  (or  business 
associates)  to  perform  the  service. 
Protests  (an  original  and  one  copy)  must 
be  filed  with  the  Commission  on  or 
before  March  6. 1980.  The  protest  must 
contain  the  specific  facts  being  relied 
upon  to  challenge  fitness,  and  must 
,  contain  a  certification  that  it  has  been 
served  concurrently  upon  applicant's   * 
representative,  or,  if  not  is  Usted.  upon 
the  applicanL  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  wrill  be  by 
Commission  notice,  decision,  or  latter 
which  will  be  served  on  each  party  of 
record. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  fitness 
questions),  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
proposed  service  is  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101,  and  that  each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
action  will  not  significantly  affect  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  apphcation  later  becomes 
unopposed),  appropriate  authority  vnll 
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be  issued  to  each  applicant  (except 
those  with  du]y  noted  problems]  upon 
compUance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  constn^ed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  mthin  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones.  Member 
Joyce  not  participating. 

MC  130624F,  filed  October  22, 1979.  - 
Applicant's  name  and  address  are 
PARAMOUNT  FORWARDERS,  INC.. 
P.O.  Box  809,  Desoto,  TX  75115.  The 
name  under  which  operations  will  be 
performed  is  Transportation  Brokerage 
Co.  Applicant  is  represented  by  Robert 
].  Gallagher,  in  this  proceeding  whose 
address  is  Suite  1200, 1000  Connecticut 
Ave.,  NW.  Washington,  DC,  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Lyle  K. 
McDermed,  president/stockholder,  1364 
Springfield,  Lancaster,  TX  75146,  Mable 
Alley,  vice  president/stockholder,  S. 
Wyatt  Carr,  Jr.,  secretary /treasurer/ 
stockholder,  R.  L.  Rork,  stockholder,  and 
R.  D.  Burch,  stockholder.  All  of  the 
above  stockholders  have  the  same 
address  as  the  president.  The  daily 
operations  will  be  managed  by  Lyle  K. 
McDermed,  whose  business  address  is 
the  same  as  the  president.  Applicant  is 
a^iliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130632F,  filed  October  28, 1979. 
Applicant's  name  and  address  are: 
HARRY  EARL  NEWLON.  JR..  1511  No. 
Nelson  Street,  Arlington.  VA,  22201.  The 
name  under  which  operations  will  be 
performed  is  Newlon  Transportation 
Services.  Applicant  is  represented  by 
Robert  J.  Gallagher  in  this  proceeding, 
whose  address  is  1000  Connecticut 
Avenue,  N.W.,  Washington,  DC  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Harry  Earl 
Newlon,  Jr.,  sole  proprietor,  1511  No. 
Nelson  Street,  Arlington,  VA,  22201,  no 
other  officers,  directors  or  partners.  The 


daily  operations  will  be  managed  by 
Harry  Earl  Newlon,  Jr.,  whose  business 
address  is  1511  No.  Nelson  Street. 
Arlington,  VA  22201.  Applicant  is 
affihated  with  the  following  shipper  or 
warehouse:  Harry  Earl  Newlon,  Jr., 
d.b.a.  Newlon's  Transfer. 

MC  130655F.  filed  November  8. 1979. 
Apphcant's  name  and  address  are 
DONNIE  G.  WEYGANDT,  1355  N. 
Mingo  Rd.,  Tulsa,  OK  74116.  The  name 
under  which  operations  will  be 
performed  is  Tulsa  Freight  Brokerage 
Services.  Applicant  is  represented  by 
himself.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Donnie  G. 
Weygandt,  President  and  shareholder, 
(same  address  as  applicant),  and 
Geneva  Weygandt,  Vice  President  and 
shareholder,  (same  address  as 
applicant).  The  daily  operations  will  be 
managed  by  the  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130664F,  filed  November  18, 1979. 
Apphcant's  name  and  address  are  B  &  Y 
TRANSPORT  BROKERS.  INC.,  214 
Pabnetto  Court,  Longwood,  FL  32750. 
The  name  under  which  operations  will 
be  performed  is  B  &  Y  Transport 
Brokers,  Inc.  Applicant  is  represented  by 
Elbert  Brown,  Jr.,  in  this  proceeding 
whose  address  is  P.O.  Box  1378, 
Altamonte  Springs,  FL  32701.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Margaret  E.  Bragg,  President  and 
sole  shareholder,  (same  address  as 
applicant),  Winford  W.  Bragg,  Vice- 
President,  817  Central  Blvd.,  Orlando,  FL 
32804.  The  daily  operations  will  be 
managed  by  Margaret  E.  Bragg,  whose 
business  address  is  the  same  as 
applicant's.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130672F,  filed  November  19, 1979. 
Apphcant's  name  and  address  are  GULF 
UNITED  FREIGHT  SYSTEM.  No.  3 
Embarcadero  Center,  San  Francisco,  CA 
94111.  The  name  under  which  operations 
will  be  performed  is  Gulf  United  Freight 
System.  Applicant  is  represented  by 
John  Muhoberac  in  this  proceeding 
whose  address  is  Gulf  United  Freight 
System,  No.  3  Embarcadero  Center,  San 
Francisco.  CA  94111.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  4}r  "silent" 
partners),  and  first  five  principal 


shareholders,  with  their  appropriate 
titles:  John  Potashnik,  President  and 
shareholder.  John  Muhoberac,  Senior 
Vice  President,  Dana  Miller,  Vice 
President,  Secretary,  Treasiu^r,  and 
shareholder,  Robert  Mehrabian,  Vice 
President  Middle  Ea«t,  and  shareholder, 
David  Frankland,  Vice  President  and 
Controller.  The  business  address  of  the 
above  officers  and  shareholders  is  Gulf 
United  Freight  System,  No.  3 
Embarcadero  Center,  San  Francisco,  CA 
94111.  Leonard  Colangelo,  Vice 
President,  Operations,  Gulf  United 
Freight  System,  28  Railroad  Street, 
Revere,  MA  02151.  The  daily  operations 
will  be  managed  by  Laura  C.  Burke 
whose  business  address  is  Gulf  United 
Freight  System,  535  Brennan  Street,  San 
Jose,  CA  95131.  Applicant  is  affiliated 
with  the  following  shipper  or 
warehouse:  Non^. 

MC  130673F.  filed  November  19, 1979. 
Applicant's  name  and  address  are 
VICTORY  BROKERS.  INC.,  2745  North 
Hughes  #102,  Fresno,  CA.  93705.  The 
name  under  which  operations  will  be 
performed  is  Victory  Brokers,  Ina 
Apphcant  is  represented  by  Victory 
Brokers,  Inc.,  in  this  proceeding  whose 
address  is  2745  North  Hughes  #102, 
Fresno,  CA.  93705.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Roy  Wylie.  President  and 
shareholder,  Mildred  WyUe,  Secretary, 
Treasurer,  and  shareholder,  and  Marylin 
Bell,  Director,  and  shareholder.  The 
business  address  of  the  above  officers 
and  shareholders  is  2745  North  Hughes 
Avenue,  #102,  Fresno,  CA.  93705.  The 
daily  operations  will  be  managed  by 
Victory  Brokers,  Inc.,  whose  business 
address  is  2745  North  Hughes  Avenue, 
#102,  Fresno,  CA.  93705.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130674F,  filed  November  23, 1979. 
Applicant's  name  and  address  are 
SAMUEL  SHAPIRO  &  CO.,  INC.,  World 
Trade  Center  Baltimore— Suite  525,  P.O. 
Box  2035,  Baltimore,  MD  21203.  The 
name  under  which  operations  will  be 
performed  is  Samuel  Shapiro  &  Co.,  Inc. 
Applicant  is  represented  by  itself  in  this 
proceeding  whose  address  is  the  same 
as  applicant.  Following  are  the  names 
and  business  addresses  for  all  persons 
who  are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Samuel 
Shapiro,  Chairman  of  the  Board  and 
stockholder,  M.  Sigmund  Shapiro, 
President  and  stockholder,  Jesse  York, 
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Executive  Vice  President  and 
stockholder,  Morris  E.  Horwitz,  Vice 
President,  Import  Traffic.  Julius 
Braverman.  Import  Administration, 
William  H.  Johnson,  Vice  President, 
Finance.  Ronald  Caplan,  Vice  President, 
Air  Freight  Operations.  Barbara  K. 
Shapiro,  Treasurer,  Jack  Shapiro, 
Secretary,  Hilda  L.  Shapiro,  stockholder, 
Florence  P.  Kluger,  stockholder,  (same 
address  as  applicant).  The  daily 
operations  will  be  managed  by  Morris  E. 
Horwitz  whose  business  address  is 
Suite  525,  World  Trade  Center, 
Baltimore,  MD  21202.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130675F,  filed  November  23, 1979. 
Applicant's  name  and  address  are 
INTERMODAL  CONSOLIDATING 
SERVICE,  INC.,  711  E.  Main  Street, 
Bridgewater,  NJ.  The  name  under  which 
operations  will  be  performed  is 
Intermodal  Consolidating  Service. 
Applicant  is  represented  by  Donald  J. 
Sooy  in  this  proceeding  whose  address 
is  711  E.  Main  Street,  Bridgewater,  NJ 
08807.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Donald  J. 
Sooy,  President,  Director,  and 
shareholder,  Richard  T.  Tobey.  Vice 
President,  Director,  and  shareholder. 
David  Sklaroff,  Treasurer,  Du-ector,  and 
shareholder,  and  William  D.  Reedy, 
shareholder,  (same  address  as 
applicant).  The  daily  operations  will  be 
managed  by  Donald  J.  Sooy  whose 
business  address  is  711  E.  Main  Street, 
Bridgewater.  NJ  08807.  Apphcant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130682F,  filed  November  28. 1979. 
Applicant's  name  and  address  are 
ARNOLD  PEVNA.  440  North  Avenue. 
Haverhill  MA  01830.  The  name  imder 
which  operations  will  be  performed  is 
Arnold  Pevna.  Applicant  is  represented 
by  C.  Jack  Pearce  in  this  proceeding 
whose  address  is  1000  Connecticut 
Avenue.  NW.,  Suite  1200,  Washington, 
DC  20036.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Arnold 
Pevna.  sole  proprietorship,  440  North 
Avenue,  Haverhill,  MA  01830.  The  daily 
operations  will  be  managed  by  Arnold 
Pevna  whose  business  address  is  440 
North  Avenue,  Haverhill,  MA  01830. 
Applicant  is  affihated  with  the  following 
shipper  or  warehouse:  None. 


MC  130683F,  filed  November  19, 1979. 
Apphcant's  name  and  address  are 
EXHIBIT  EXPRESS,  INC.,  288 
Mishawiun  Road,  P.O.  Box  246,  Wobum. 
MA  01801,  The  name  under  which 
operations  will  be  performed  is  Exhibit 
■  Express,  Inc.  Applicant  is  represented 
by  Robert  J.  Gallaher,  Esq.  in  this 
proceeding  whose  address  in  Suite  1200. 
1000  Connecticut  Avenue.  N.W.. 
Washington.  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Donald  L.  Knapp,  President, 
Edward  O'Keefe,  Vice  President,  and 
Paul  F.  Duggan,  Treasurer,  whose 
business  address  is  288  Mishawum 
Road,  P.O.  Box  248,  Wobum.  MA  01801. 
Geo.  F.  Cahill,  Clerk.  225  Franklin  St., 
Boston.  MA  02110;  William  C.  Casey, 
shareholder,  John  C.  Casey,  shareholder, 
and  Edward  D.  Casey,  shareholder, 
whose  business  address  is  288 
Mishawum  Road.  P.O.  Box  246.  Wobum, 
MA,  OlBOl.The  daily  operations  will  be 
managed  by  Paul  F.  Duggan.  whose 
business  address  is  288  Mishawum 
Road,  P.O.  Box  246,  Wobum,  MA,  01801. 
Applicant  is  affihated  with  the  following 
shipper  or  warehouse:  None. 

MC  130685F.  filed  November  28, 1979. 
Applicant's  name  and  address  are 
NA'nONAL  CARRIER  SERVICE,  INC.. 
2000  Santa  Cruz  St.,  Anaheim.  CA  92806. 
The  name  under  which  operations  will 
be  performed  is  National  Carrier 
Service,  Inc.  Applicant  is  represented  by 
Milton  W.  Flack  in  this  proceeding 
whose  address  4311  Wilshire  Blvd.. 
Suite  300,  Los  Angeles,  CA  90010. 
Following  are  the  names  and  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Robert  J.  Walters,  President, 
Director,  and  shareholder,  Stanley 
Sawinsky,  Vice  President,  and  Beatrice 
Duncan,  Secretary-Treasurer,  (same 
address  as  applicant).  The  daily 
operations  will  be  managed  by  Robert  J. 
Walters,  whose  business  address  is  2000 
Santa  Cruz  St..  Anaheim,  CA  92806. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130692F.  filed  November  30. 1979. 
Applicant's  name  and  address  are 
SUDDATH  VAN  LINES.  INC..  525 
Stevens  Street,  Jacksonville,  FL  32205. 
The  name  under  which  operations  will 
be  performed  is  Suddath  Van  Lines,  Inc. 
Applicant  is  represented  by  itself  in  this 
proceeding  whose  address  is  525 
Stevens  Street,  Jacksonville,  FL  32205. 
Following  are  the  names  and  business 


addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  the  first  five  principal  shareholders. 
With  their  appropriate  titles:  Richard  H. 
Suddath.  Chief  Executive  Officer  and 
shareholden  A.  Q.  Bell,  President: 
Robert  F.  Bartlett.  Secretary;  Robert  J. 
Price,  Treasurer;  Richard  E.  Oehser, 
Vice  President;  Michael  C.  Richardson, 
shareholder,  James  G.  Bamett, 
shareholder,  and  George  Doyle. 
shareholder.  The  business  address  for 
the  above  officers  and  shareholders  is 
525  Stevens  Street,  Jacksonville,  FL 
32205.  The  daily  operations  will  be 
managed  by  A.  Q.  Bell,  whose  business 
address  is  525  Stevens  Street, 
Jacksonville,  FL  32205.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130693F.  filed  December  5, 1979. 
Applicant's  name  and  address  are: 
HORSELESS  CARRIAGE  CARRIERS. 
INC..  61  Iowa  Avenue.  Peterson,  NJ 
07503.  The  name  under  which  operations 
will  be  performed  is:  Horseless  Carriage 
Carriers,  Inc.  Apphcant  is  represented 
by  Robert  J.  Gallagher.  Esquire,  in  this 
proceeding  whose  address  is  1000 
Connecticut  Avenue,  NW.  Suite  1200, 
Washington,  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Frank  Malatesta,  President- 
shareholder,  and  Gwendolyn  Malatesta, 
Secretary-shareholder,  whose  business 
address  is  61  Iowa  Avenue.  Paterson,  NJ 
07503.  The  daily  operations  will  be 
managed  by  Frank  Malatesta,  whose 
business  address  is  61  Iowa  Avenue, 
Paterson,  NJ  07503.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  Frank  Malatesta  Moving  & 
Storage,  61  Iowa  Avenue.  Paterson,  NJ 
07503. 

MC  130702F.  filed  December  3, 1979. 
Apphcant's  name  and  address  are  John 
H.  Tillotson  and  Duncan  S.  Kimball. 
d.b.a.  CENTURY  BROKERAGE,  18420 
South  Santa  Fe  Avenue,  P.O.  Box  923. 
Long  Beach,  CA  90801.  The  name  under 
which  operations  will  be  performed  is 
Century  Brokerage.  Apphcant  is 
represented  by  Kim  G.  Meyer  in  this 
proceeding  whose  address  is  P.O.  Box 
56387.  Atlanta.  GA  30343.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  John  H.  Tillotson,  President- 
shareholder,  16426  Ladona  Circle, 
Huntington  Beach,  CA  92649;  and 
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Duncan  S.  Kimball,  Secretary-Treasurer- 
shareholder,  2205  Agnes  Road, 
Manhattan  Beach,  CA  90266.  The  daily 
operations  will  be  managed  by  John  H. 
Tillotson  and  Duncan  S.  Kimball  whose 
business  address  is  P.O.  Box  923, 18420 
South  Santa  Fe  Avenue,  Long  Beach,  CA 
90801.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC 130714F,  filed  December  11, 1979. 
Applicant's  name  and  address  are 
Security  Van  Lines,  Inc.,  100  West 
Airline  Hwy,  Kenner,  LA,  70062.  The 
name  under  which  operations  will  be 
performed  is  Security  Van  Linea  Ina 
Applicant  is  represented  by  Donald 
Goldwasser  in  this  proceeding  whose 
address  is  P.O.  Box  830,  Kenner.  LA 
70063.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Donald 
Goldwasser,  President,  Director  and 
shareholder,  Charles  Wolchansky,  Vice- 
President,  Chairman  of  the  Board  of 
Directors,  and  shareholder,  Louise 
Wolchansky,  Secretary,  Director,  and 
shareholder,  George  Baumgartner, 
Treasurer,  Nanette  Goldwasser,  Director 
and  shareholder,  and  Audrey 
Wolchansky,  Director  and  shareholder 
the  business  address  of  all  of  the  above 
individuals  is  the  same  as  the 
applicant's.  The  daily  operations  will  be 
managed  by  Charles  Wolchansky  whose 
business  address  is  the  same  as  the 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse:  n/a. 

MC  130734F,  filed  December  14, 1979. 
Applicant's  name  and  address  are 
DOOR  TO  DOOR  INTERNATIONAL. 
INC..  7109  Woodlawn  Avenue,  N.E.. 
Seattle,  WA  98115.  The  name  under 
which  operations  will  be  performed  is 
Door  to  Door  International,  Inc. 
Applicant  is  represented  by  Alan  F. 
Wohlstetler  in  whose  address  is  1700  K 
Street  N.W.,  Washington,  DC  20006. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles: 

C.  Byron  Schenck,  President,  Director, 
and  sole  shareholder,  whose  address  is 
937 17th  Avenue  East,  Seattle,  WA 
98112,  Jerry  Jdrrett,  Vice  President, 
whose  address  is  1925  37th  Place  East, 
Seattle.  WA  98112,  Charles  L.  will  bum. 
Vice  President  and  Director,  whose 
address  is  18503  Densmore  Avenue 
North,  Seattle,  WA  98133,  and  M.  Rita 
Schenck,  Director,  Secretary,  and 
Treasurer,  whose  address  is  937 17th 
Avenue  East,  Seattle,  WA  96112.  The 


daily  operations  will  be  managed  by  C. 
Byron  Schenck  whose  business  address 
is  7109  Woodlawn  Avenue,  N.E.,  Seattle. 
WA  98115.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

Permanent  Property  Broker  Authority 
Dedflions;  Dedsion-Notice 

Decided:  January  15, 1980. 

The  following  applications  are 
governed  by  49  CFR  Part  1045A. 
Applicants  seek  to  obtain  authority  to 
operate  as  brokers  of  motor  carrier 
transportation  of  general  commodities 
(excpet  household  goods)  between  all 
points  in  the  United  States.  The  full  text 
and  explanation  of  the  rules  are 
contained  at  44  FR  53513. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
fitness  of  applicant  (or  business 
associates]  to  perform  the  service. 
Protests  (an  original  and  one  copy)  must 
be  filed  with  the  Commission  on  or 
before  March  5, 1980.  The  protest  must 
contain  the  specific  facts  being  relied 
upon  to  challenge  fitness,  and  must 
contain  a  certification  that  it  has  been 
served  concurrently  upon  applicant's 
representative  or,  if  none  is  listed,  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  latter  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  later 
which  will  be  served  on  each  party  of 
record. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  fitness 
questions),  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
proposed  service  is  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101,  and  that  each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
action  will  not  significantly  affect  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  March  6, 1980 
(or,  if  the  application  to  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 


To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parkers,  Hill,  and  Fortier. 

MC  130601F,  filed  August  30, 1979. 
Applicant's  name  and  address  are  C.  F. 
AGENCY,  INC.,  P.O.  Box  2464,  Jackson. 
TN  38301.  The  name  under  which 
operations  will  be  performed  is  C.  F. 
Agency.  Inc.  Applicant  is  represented  by 
Abraham  A.  Diamond  in  this  proceeding 
whose  address  is  29  South  La  Salle  St^ 
Chicago,  IL  60603.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  N.  Randy  Freeland,  President, 
Director,  and  shareholder,  R.  Leon 
Ciutis.  Vice  President.  Secretary, 
Treasurer,  Director,  and  shareholder, 
(same  address  as  applicant).  The  daily 
operations  will  be  managed  by  N.  Randy 
Freeland  whose  business  address  is  P.O. 
Box  2464,  Jackson,  TN  38301.  Applicant 
is  affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130623F,  filed  October  15, 1979. 
Applicant's  name  and  address  are 
ERNEST  M.  SIFRAR,  d.b.a.  ECONOMY 
SERVICE,  1224  S.  Marian  Road,  Sioux 
Falls,  SD,  57106.  The  name  under  which 
operations  will  be  performed  is 
Economy  Service.  Applicant  is 
represented  by  Ernest  M.  Sifrar  in  this 
proceeding,  whose  address  is  1224  So. 
Marian  Road,  Sioux  Falls,  SD,  57106. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Ernest  M. 
Sifrar  (owner),  1224  S.  Marian  Road 
Sioux  Falls,  SD,  57106.  There  are  no 
officers,  shareholders,  directors  or 
partners  silent  or  otherwise.  The  daily 
operations  will  be  managed  by  Ernest 
M.  Sifrar  whose  business  address  is 
1224  South  Marian  Road,  Sioux  Falls, 
SD,  57106.  Apphcant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130626F,  filed  November  22, 1979. 
Applicant's  name  and  address  are 
GRAY  MOVING  &  STORAGE,  INC., 
1290  South  Pearl  St..  Denver,  CO  80210. 
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The  name  under  which  operations  will 
be  performed  is  STETSCO  (Stewart 
Transportation  Service  Company). 
Applicant  is  represented  by  Robert  J. 
Gallagher.  Suite  1200, 1000  Connecticut 
Ave.,  NW,  Washington.  DC  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  David  R. 
Gray,  President  &  Director/Shareholder, 
Vayann  D.  Gray,  Vice-President  & 
Director/Shareholder,  Eleanor,  G. 
Newman,  Secretary  &  Director,  and 
David  R.  Gray,  II,  Vice-President/ 
Treasurer  &  Director/Shareholder,  all 
have  the  same  address  as  applicant.  The 
daily  operations  will  be  managed  by 
David  R.  Gray,  II.  whose  business 
address  is  the  same  as  applicant. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130627F.  filed  November  15, 1979, 
Applicant's  name  and  address  are  PAUL 
L.  BROUSSARD.  Suite  401.  Union 
Station  Building,  501  Crawford  St., 
Houston.  TX  77002.  The  name  under 
which  operations  will  be  performed  is 
Paul  L  Broussard  and  Associates. 
Applicant  is  represented  by  is  Paul  L. 
Broussard  in  this  proceeding  whose 
address  is  the  same  as  applicant. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Paul  L. 
Broussard,  sole  owner.  The  daily 
operations  will  be  managed  by  Paul  L. 
Broussard  whose  business  address  is 
the  same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  Leopold  Price  &  Rolle, 
Gardner  Restaurant  Supply  and 
Battelstein's. 

MC  130630F.  filed  October  18, 1979. 
Applicant's  name  and  address  are 
UNCOLN  MOVING  &  STORAGE  CO., 
2122 112th  N.E..  Bellevue,  WA  98004. 
The  name  under  which  operations  will 
be  performed  is  Lincoln  Moving  & 
Storage  Co.  Applicant  is  represented  by 
Henry  C.  Winters  in  this  proceeding, 
whose  address  is  525  Evergreen 
Building,  Renton.  WA  98055.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Remo  S.  Galvagno,  President  and 
Director,  (same  address  as  applicant), 
Robert  D.  Young,  Secretary  and 
Director.  55  Battery  Street.  Seattle,  WA 
"8121,  Kenneth  W.  Kadish.  Controller 


and  Director  (same  address  as 
applicant),  and  The  Loomis  Corporation, 
55  Battery  Street,  WA  98121.  sole 
stockholder.  The  daily  operations  will 
be  managed  by  Earl  Brown  whose 
business  address  is  2122 112th  N.E.. 
Bellevue,  WA  98004.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130636F.  filed  November  23, 1979. 
Applicant's  name  and  address  are  RTL 
HOLDINGS.  INC..  2050  Kings  Road, 
Jacksonville,  FL  32209.  The  name  under 
which  operations  will  be  performed  is 
RTL  HOLDINGS.  INC.  Applicant  is 
represented  by  Roland  Rice  whose 
address  is  501  Perpetual  Building,  1111  E 
St..  NW.  Washington,  DC  20004. 
Following  are  the  names  and  business 
addresses  of  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  E.  N, 
Hoekenga,  Chairman  of  the  Board- 
Director,  T.  L.  Mainwaring,  President- 
Director,  W.  H.  Ovard,  Senior  Vice 
President  and  Asst.  Secretary,  and  S.  E. 
Somers,  Jr..  Vice  President,  all  of  P.O. 
Box  2408,  Jacksonville,  FL  32203,  and  W. 
H.  Walker,  Secretary,  J.  R.  Wilson, 
Treasurer,  H.  Beatty  Chadwick,  Asst. 
Secretary-Director,  A.  J.  Clougherty, 
Asst.  Treasurer.  J.  J.  Terry,  Director  and 
J.  G.  Christy,  Director,  all  of  1500  Walnut 
St.,  Philadelphia,  PA  19102,  the  sole 
stockholder  is  RYDER  TRUCK  LINES, 
INC.,  whose  address  is  the  same  as 
applicant.  The  daily  operations  will  be 
managed  by  M.  E.  Krause  whose 
business  address  is  the  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
Wnijax,  Inc..  Bigger  Brothers,  lU 
Distribution  Services,  and  C.  Brewer  Co. 

MC  130641F,  filed  November  7, 1979. 
Applicant's  name  and  address  are  A. 
ARNOLD  &  SON  TRANSFER  & 
STORAGE  CO.,  2600  West  Broadway. 
Louisville,  KY  40211.  The  name  under 
which  operations  will  be  performed  is 
U.S.  TRAFFIC  COORDINATORS,  INC. 
Applicant  is  represented  by  Robert  J. 
Gallagher  in  this  proceeding  whose 
address  is  Suite  1200, 1000  Connecticut 
Ave.,  N.W..  Washington.  DC  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are  officer 
and  directors,  partners  (including 
limited  or  "silent"  partners),  and  first 
five  principal  shareholders,  with  their 
appropriate  titles:  Carl  H.  Arnold, 
President  and  shareholder,  3311  Broeck 
Point  Circle,  Louisville,  KY  40222, 
Charles  W.  Arnold,  Vice-President  and 
shareholder,  (same  address  as 
apphcant).  Charles  W.  Arnold,  Jr., 
Secretary,  Treasurer,  and  shareholder. 


11007  Harbour  Place,  Louisville.  KY 
40059.  The  daily  operations  will  be 
managed  by  Rudy  Miller  who^e 
business  address  is  P.O.  Box  11009. 
Louisville,  KY  40211.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130651F,  filed  November  2. 1979. 
Applicant's  name  and  address  are  RAY 
L.  DEAN,  2514  N.E.  83rd,  Seattle,  WA 
98115.  The  name  under  which  operations 
will  be  performed  is  A  &  0  TRANSCO. 
Applicant  is  represented  by  himself  in 
this  proceeding  whose  addiress  is  as 
shown  above.  Following  are  the  names 
and  business  addresses  for  all  persons 
who  are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Ray  L 
Dean,  sole  owner.  The  daily  operations 
will  be  managed  by  Ray  L.  Dean,  (same 
address  as  applicant).  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130660F.  filed  November  6, 1979. 
Applicant's  name  and  address  are  KAY 
FERRENBURG  AND  JACK  FRICKEY, 
d.b.a.  F  &  F  CLEARING,  243  N.E.  Second 
Ave.,  Ontario,  OR  97914.  TTie  name 
under  which  operations  will  be 
performed  is  F  &  F  CLEARING. 
Applicant  is  represented  by  David  E. 
Wishney  in  this  proceeding,  whose 
address  is  P.O.  Box  837,  Boise,  ID  B3701. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners], 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Kay 
Ferrenburg,  partner.  Jack  Frickey, 
partner,  (same  address  as  apphcant). 
The  daily  operations  will  be  managed 
by  Kay  Ferrenburg  and  Jack  Frickey, 
(same  address  as  applicant).  Applicant 
is  affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130661F.  filed  November  13. 1979. 
Applicant's  name  and  address  are 
ARTHUR  J.  FRITZ  &  CO..  142  Sansome 
St.,  Suite  600,  San  Francisco,  CA  94104. 
The  name  under  which  operations  will 
be  performed  is  ARTHUR  J.  FRITZ  & 
CO.  Applicant  is  represented  by  himself 
in  this  proceeding  whose  address  is  the 
same  as  shown  above.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  Umited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Arthur  J.  Fritz,  Sr.,  Chairman  of      ! 
the  Board,  244  Jackson  St.,  San  | 

Francisco,  CA  94111,  Arthur  J.  Fritz,  Jr.. 
President,  Lyim  C  Fritz.  Executive  Vice 
President  Sandra  F.  Davis,  Treasurer. 
Olive  Reynolds,  Secretary,  (same 
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address  as  applicant).  The  daily 
operations  will  be  managed  by  Lou 
Smith  whose  busines'  address  is  1620  S. 
Wilmington  Ave.,  Compton,  CA  90220. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC 130666F.  filed  November  27, 1979. 
Applicant's  name  and  address  are 
EDWARD  W.  FALES,  246  Manning  St., 
Needham,  MA  02192.  The  name  under 
which  operations  will  be  performed  is  F 
&  M  ASSOCIATES.  Applicant  is 
represented  by  Edward  W.  Fales  in  this 
proceeding  whose  address  is  the  same 
as  applicant.  Following  are  the  names 
and  business  addresses  for  all  persons 
who  are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners], 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Edward  W. 
Fales,  sole  owner,  same  address  as 
applicant.  The  daily  operations  will  be 
mananged  by  Edward  W.  Fales  whose 
business  address  is  the  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130677F,  filed  November  20, 1979. 
Applicant's  name  and  address  are 
UNITED  EBONY  TRANSPORT,  INC.,  57 
Hathaway  St.,  Wallington,  NJ  07057.  The 
name  under  which  operations  will  be 
performed  is  UNITED  EBONY 
TRANSPORT.  INC.  Applicant  is 
represented  by  Ronald  I.  Shapss,  in  this 
proceeding  whose  address  is  450  7th 
Ave.,  New  York.  NY  10001.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners],  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  William  Walker,  President,  and 
Anthony  Triolo,  Secy/Treas,  same 
address  as  applicant.  The  daily 
operations  will  be  mananged  by  both 
parties  named  above,  whose  business 
address  is  the  same  as  applicant. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130680F,  filed  October  22, 1979. 
Applicant's  name  and  address  are 
Laurel  D.  Relf  and  Stephen ).  Greene,  a 
partnership,  doing  business  as  L  &  S 
TRUCKING  SERVICES.  Suite  #3,  240 
Chester  St..  St.  Paul,  MN  55107.  The 
name  under  which  operations  will  be 
performed  is  L  &  S  TRUCKING 
SERVICES.  Applicant  is  represented  by 
Richard  A.  Westley  in  this  proceeding 
whose  address  is  4506  Regent  Street, 
Suite  100.  Madison,  WI  53705.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners],  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Laurel  D.  Relf,  partner,  Stephen  J. 


Greene,  partner,  (same  address  as 
appUcant].  The  daily  operations  will  be 
mananged  by  Laurel  D.  Relf  and 
Stephen ).  Greene,  (same  address  as 
applicant].  Applicant  is  affiliated  with 
the  foUowing  shipper  or  warehouse: 
None, 

MC  130681F,  filed  November  15, 1979. 
Applicant's  name  and  address  are 
TRANSPORTA-nON  RESEARCH  AND 
MARKETING,  INC..  40  Mary  Street. 
Reno,  NV  89501.  The  name  under  which 
operations  will  be  performed  is 
TRANSPORTA'nON  RESEARCH  AND 
MARKETING.  Applicant  is  represented 
by  Mark  J.  Andrews  in  this  proceeding 
whose  address  is  1660  L  Street.  N.W., 
Washington,  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners],  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Forrest  S.  Baker,  Jr.,  President, 
Director,  and  shareholder,  248  South 
Main,  Suite  317.  Salt  Lake  City,  UT 
84101,  Carol  F.  Baker,  Vice  President 
Secretary,  Treasurer,  Director  and 
shcj'eholder,  246  South  Main,  Suite  317, 
Salt  Lake  City,  UT  84101,  Stanford 
Owen,  Director,  2415  Maywood  Circle, 
Salt  Lake  City,  UT  84107.  The  daily 
operations  will  be  mananged  by  Forrest 
S.  Baker,  Jr.  whose  business  address  is 
248  S.  Main,  Suite  317.  Salt  Lake  City, 
UT  84101.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130684F,  filed  November  26, 1979. 
Applicant's  name  and  address  are 
MULLEN  BROTHERS,  INC.  OF  NORTH 
ADAMS  MASSACHUSETTS,  71  Grove 
St.,  Adams,  MA  01220.  The  name  imder 
which  operations  will  be  performed  is 
MULLEN  BROTHERS,  INC.  OF  NORTH 
ADAMS  MASSACHUSETTS.  Applicant 
is  represented  by  Robert  J.  Gallagher, 
Suite  1200, 1000  Connecticut  Ave.,  NW, 
Washington,  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Martin  J.  Mullen,  President/ 
shareholder,  and  Geraldine  M.  Mullen, 
shareholder.  Both  of  the  shareholders 
have  the  same  address  as  the  applicant. 
The  daily  operations  will  be  mananged 
by  the  president,  whose  business 
address  is  the  same  as  applicant. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  MULLEN 
BROTHERS,  INC. 

MC  130686F,  filed  November  26, 1979. 
Applicant's  name  and  address  are 
KENNETH  J.  GREEN.  10  AUen  Place. 
Fcdr  Lawn,  NJ  0740..  The  name  under 


which  operations  will  be  performed  is 
KENNETH  J.  GREEN.  Applicant  is 
represented  by  Kenneth  J.  Green  in  this 
proceeding  whose  address  is  the  same 
as  applicant.  Following  are  the  names 
and  business  addresses  for  all  persons 
who  are  officers  and  directors,  partners, 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Kenneth ). 
Green,  same  address  as  applicant,  sole 
owner.  The  daily  operations  will  be 
managed  by  Kenneth  J.  Green  whose 
business  address  is  the  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130687F.  filed  November  28. 1979. 
Applicant's  name  and  address  are 
DIVERSIFIED  FREIGHT  SYSTEMS, 
INC.,  4987  North  University  Dr.,  Suite 
14-B.  Lauderhill,  FL  33321.  The  name 
under  which  operations  will  be 
performed  is  DIVERSIFIED  FREIGHT 
SYSTEMS,  INC.  Applicant  is 
represented  by  R.  M.  Tettelbaum  in  this 
proceeding  whose  address  is  5th  Floor. 
Lenox  Towers  South,  3390  Peachtree 
Road,  NE,  Atlanta,  GA  30326.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners,  (including  limited  or 
"silent"  partners],  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Marty  Sacks,  President. 
Secretary /"Treasurer,  and  sole  Director 
and  Stockholder,  and  Steven  Stone. 
Vice-President  both  have  the  same 
address  as  applicant.  The  daily 
operations  will  be  managed  by  Marty 
Sacks  whose  business  address  is  the 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  Reliable  Freight  Distribution 
&  Warehousing,  Inc. 

MC  130690F,  filed  November  19. 1979. 
Applicant's  name  and  address  are 
REMY  MOVING  &  STORAGE 
CORPORATION,  Old  Post  Road. 
Walpole.  MA  02081.  The  name  under 
which  operations  will  be  performed  is 
REMY  MOVING  &  STORAGE 
CORPORATION.  Applicant  is 
represented  by  Robert  J.  Gallagher  in 
this  proceeding  whose  address  is  1000 
Connecticut  Ave.,  N.W..  Washington. 
DC  20036.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners, 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Nancy  M. 
Condon,  President  and  shareholder, 
George  F.  Condon,  Treaurer  and 
shareholder,  (same  address  as 
applicant).  The  daily  operations  will  be 
managed  by  George  F.  Condon  whose 
business  address  is  the  same  as 
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applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130691F.  filed  December  3. 1979. 
Applicant's  name  and  address  are 
STARCK  VAN  LINES.  INC.,  R.  D.  No.  1, 
Burgettstovm,  PA  15021.  The  name 
under  which  operations  will  be 
performed  is  STARCK  VAN  LINES,  INC. 
Applicant  is  represented  by  Alan  F. 
Wohlstetter  in  this  proceeding  whose 
address  is  1700  K  St.,  N.  W., 
Washington,  DC  2000a  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners,  (including  limited  or 
"silent"  parpiers),  and  first  five  principal 
shareholders,  writh  their  appropriate 
titles:  Robert  J.  Starck,  President, 
Director  and  shareholder,  115  Crest  St, 
Weirton.  WV  26062.  James  J.  Starck. 
Vice  President  Director  and 
shareholder,  8950  Park  Boulevard,  Apt. 
407,  Seminole,  FL  33542.  Marguerite  J. 
Starck,  Secretary.  Treasurer  and 
Director.  9002  St  Andrews  Dr.. 
Seminole.  FL  33543,  Richard  E.  Starck. 
Asst.  Secretary,  Treasurer,  Director  and 
shareholder,  4022  Palisades  DR.. 
Weirton,  WV  26062.  Geraldine  I.  Starck. 
Shareholder,  9301  Northgate  Dr., 
Pittsburgh.  PA  15101.  Edward  J.  Starck, 
shareholder,  9002  St  Andrews  Dr., 
Seminole,  FL  33543.  The  daily  operations 
will  be  managed  by  Robert  J.  Starck 
whose  business  address  is  the  same  as 
appUcant  Applicant  is  affiliated  with 
the  foUowing  shipper  or  warehouse: 
None. 

MC  130695F,  filed  December  3, 1979. 
Applicant's  name  and  address  are 
NATIONWtoE  MOTOR  CARRIERS 
BROKERS,  INC.,  P.O.  Box  1104, 
Mountainside,  NJ  07092.  The  name  under 
which  operations  wiU  be  performed  is 
Nationwide  Motor  Carriers  Brokers,  Inc. 
Applicant  is  represented  by  John  L. 
Alfano  and  Roy  A.  Jacobs,  Esqs.  in  this 
proceeding  whose  address  is  550 
Mamaroneck  Avenue,  Harrison.  NY 
10528.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners,  and 
first  five  principal  shareholders,  with 
their  appropriate  titles:  Frederick 
Steigmann.  President,  Director  and 
Shareholder.  P.O.  Box  1104. 
Mountainside,  NJ  07092.  The  daily 
operations  wiU  be  managed  by 
Frederick  Steigmann  whose  business 
address  is  1126  Ridge  Drive, 
Mountainside,  NJ  07092.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130696F,  filed  December  4, 1979. 
Applicant's  name  and  address  are 
BARRY  BLACK,  3  Halsey  Rd,  Wayne. 
NJ  07470.  The  name  under  which 


operations  wiU  be  performed  is  BARRY 
BLACK.  Applicant  is  represented  by 
Ronald  I.  Shapss  in  this  proceeding 
whose  address  is  450  7th  Ave.,  New 
York,  NY  10001.  FoUowing  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Barry  Black,  sole  owner,  whose 
address  is  the  same  as  applicant.  The 
daily  operations  wUl  be  managed  by 
Barry  Black  whose  business  address  is 
the  same  as  applicant  Applicant  is 
affiliated  with  the  foUowing  shipper  or 
warehouse;  None. 

MC  130700F.  filed  December  5, 1979. 
AppUcant's  name  and  address  are 
INTER-MARITIME  FORWARDING  CO.. 
INC.,  1  Worid  Trade  Center.  Suite  2147. 
New  York,  NY  10048.  The  name  under 
which  operations  will  be  performed  is 
INTER-MARITIME  FORWARDING  CO.. 
INC.  Applicant  is  represented  by  Bamett 
Osofsky  in  this  proceeding  whose 
address  is  the  same  as  applicant 
Following  are  the  names  and  business 
addresses  for  aU  persons  who  are  officer 
and  directors,  partners  (including 
limited  or  "silent"  partners),  and  first 
five  principal  shareholders,  with  their 
appropriate  titles:  Charles  H.  Dalldorf, 
Ih-esident  and  shareholder,  Martin  G. 
Mann,  Vice  President  and  shareholder, 
Robert  B.  Maim.  Secretary,  and 
shareholder,  (same  address  as 
applicant).  The  daily  operations  wiU  be 
managed  by  Bamett  Osofsky  whose 
business  address  is  the  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130701F,  filed  December  5, 1979. 
Applicant's  name  and  address  are 
STARCK  VAN  LINES  OF  COLUMBUS, 
INC.,  3747  Groveport  Rd.,  Columbus,  OH 
43207.  The  name  under  which  operations 
will  be  performed  is  STARCK  VAN 
LINES  OF  COLUMBUS,  INC.  Applicant 
is  represented  by  Alan  F.  Wohlstetter  in 
this  proceeding  whose  address  is  1700  K 
St.,  N.W..  Washington,  DC  20006. 
Following  are  the  names  and  business 
addresses  for  aU  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Clarence  S. 
Bowser.  President  Director,  and 
shareholder,  154  Woodside  Dr.,  S.W., 
Pataskala,  OH  43062,  James  J.  Starck, 
Vice  President,  and  shareholder,  8950 
Park  Blvd..  Apt  407,  Seminole,  FL  33542. 
Robert  J.  Starck,  Treasurer,  Director, 
and  shareholder,  116  Crest  St.,  Weirton, 
WV  26062,  Richard  E.  Starck.  Secretary 
and  shareholder,  4022  Palisades  Dr., 


Weirton,  WV  26062.  The  daily 
operations  will  be  managed  by  Clarence 
S.  Bowser  whose  business  address  is  the 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130712F,  filed  December  11. 1979. 
Applicant's  name  and  address  are 
CAUFORNIA  CARTAGE  COMPANY. 
INC.,  at  20021  Susana  Road,  Compton. 
CA  90221.  The  name  under  which 
operations  wiU  be  performed  is 
CAUFORNIA  CARTAGE  COMPANY. 
INC.  Applicant  is  represented  by  R.  Y. 
Schureman  in  this  proceeding  whose 
address  is  1545  Wilshire  Boulevard,  Los 
Angeles.  CA  90017.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "sUent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles,  C.  N.  Baily.  President/Director; 
Robert  A.  Curry.  Executive  Vice 
President/Director  J.  Robert  Mackey. 
Vice  President  Secretary/Director; 
Charles  J.  Chodzko,  Vice  President/ 
Director;  Leo  Boster,  Vice  President 
Jack  Crawford.  ControUer/Director.  and 
William  Whittingham.  Assistant  Vice 
President/Director,  James  J.  GiU. 
Director.  The  business  address  of  the 
above  is  20021  Susana  Road,  Compton. 
CA  90221.  Phil  H.  Curry.  Director.  5143 
Sunset  Boulevard.  Los  Angeles,  CA 
90027.  and  Patricia  A.  Thompson. 
Director.  37167  Esplanade,  Hemet  CA 
92343.  The  first  five  principal 
shareholders  are  Neil  J.  Curry  Trust  c/o 
Trust  Department  Crocker  National 
Bank,  P.O.  Box  544ia  Terminal  Annex. 
Los  Angeles,  CA  90054;  J.  F.  Tichenor, 
20031  Mildred  Avenue.  Torrance,  CA 
90503;  Robert  A.  Curry  and  C.  N.  Bailey, 
20021  Susana  Road.  Compton,  CA  90221. 
and  Patricia  A.  Thompson,  37167 
Esplanade,  Hemet,  CA  92343. 

MC  130712F.  The  daUy  operations  of 
applicant  wiU  be  managed  by  C.  N. 
Bailey,  President  and  J.  Robert  Mackey. 
Vice  President  whose  business  address 
is  20021  Susana  Road,  Compton,  CA 
90221.  Applicant  is  not  affiUated  with 
any  shipper.  Applicant  operates  public 
warehouses  at  2401  East  Pacific  Coast 
Highway.  Wilmington.  CA  90744;  and 
2902  East  Val  Verde  Court  Compton, 
CA  90221. 

MC  130713F,  filed  December  10. 1979. 
Applicant's  name  and  address  are  M.  E. 
DEY  &  CO.,  INC.,  759  North  Milwaukee 
Street  Milwaukee,  Wl  53202.  The  name 
under  which  operations  will  be 
performed  is  M.  E.  Dey  &  Co.,  Inc. 
Applicant  is  represented  by  M.  E.  Dey  & 
Co..  Inc.,  in  the  proceeding  whose 
address  is  759  N.  Milwaukee  St., 
Milwaukee,  WI  53202.  Following  are  the 
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names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
and  first  five  principal  shareholders, 
with  their  appropriate  titles;  Roland  E. 
Cardenier,  Chairman,  Director, 
Shareholder,  Richard  W.  Cardenier, 
President,  Director,  Shareholder,  Allen 
C.  Lemke,  Vice  President,  Vincent  L 
Testroet,  Vice  President,  Karen  M. 
Cardenier,  Secretary,  Maybelle  M. 
Cardenier,  Treasurer,  Director, 
Shareholder.  The  business  address  for 
the  above  is  759  N.  Milwaukee  St.. 
Milwaukee,  WI 53202.  The  daily 
operations  will  be  managed  by  Allen  G. 
Lemke,  whose  business  address  is  759 
N.  Milwaukee  St.,  Milwaukee,  WI  53202. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130716F,  filed  December  12, 1979. 
Applicant's  name  and  address  are 
EXPRESS  FORWARDINC  AND 
STORAGE  CO.,  INC.,  19  Rector  St.,  New 
York,  NY  10006.  The  name  under  which 
operations  will  be  performed  is  Express 
Forwarding  and  Storage  Co.,  Inc. 
Applicant  is  represented  by  Alan  F. 
Wohlstetter  in  this  proceeding  whose 
address  is  1700  K  St.  NW..  Washington. 
DC  20006.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Leonard 
Tarloff,  President,  Director/ Stockholder, 
Lawrence  Barrett,  Vice-President, 
Director/Stockholder,  Melvin  Sonner. 
Secretary,  Director/Stockholder,  and 
Murray  Kadin,  Treasurer.  Director/ 
Stockholder,  all  have  the  same  address 
as  applicant.  The  daily  operations  will 
be  managed  by  Leonard  Tarloff  whose 
business  address  is  the  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130717F,  filed  December  11, 1979. 
Applicant's  name  and  address  are 
WARES'  VAN  AND  STORAGE  CO., 
INC..  1344  N.W.  Boulevard,  Vineland,  NJ 
08360.  The  name  under  which  operations 
will  be  performed  is  Wares'  Van  and 
Storage  Co.,  Inc.  Applicant  is 
represented  by  Robert  J.  Gallagher  in 
this  proceeding  whose  address  is  Suite 
1200, 1000  Connecticut  Ave.  NW.. 
Washington.  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Maurice  Greenblatt,  President, 
Director/Stockholder,  Luigi  Tramontane. 
Vice-President,  and  Director,  Stanton 
Greenblatt,  Secretary-Treasurer/ 
Shareholder,  Joan  Greenblatt,  Director, 


and  Adele  Greenblatt.  Director,  all  have 
the  same  address  as  applicant.  The 
daily  operations  will  be  managed  by 
David  Greenblatt  whose  business 
address  is  9138  Euclid  Ct..  Manassas. 
VA  22110.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130723F,  filed  December  11, 1979. 
Applicant's  name  and  address  are 
CARTWRIGHT INTERNA-HONAL  VAN 
LINES,  INC.,  at  11901  Cartwright 
Avenue.  Grandview,  MO  64030.  The 
name  under  which  operations  will  be 
performed  is  CARTWRIGHT 
INTERNATIONAL  VAN  LINES,  INC.. 
Applicant  is  represented  by  William  F. 
Gremmels  in  this  proceeding  whose 
address  is  11901  Cartwright  Avenue, 
Grandview,  MO  64030.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Jessie  M.  Cartwright,  Chairman 
and  stockholder;  Mike  Cartwright, 
President  and  stockholder;  William  F. 
Gremmels.  Executive  Vice  President  and 
stockholden  Jack  Spencer,  Vice 
President  and  stockholder,  Tom 
Cartwright,  Secretary  and  stockholder, 
and  Guy  Bolen,  Treasurer  and 
stockholder.  The  business  address  of  the 
above  is  11901  Cartwrright  Avenue. 
Grandview.  MO  64030.  The  daily 
operations  will  be  managed  by  William 
F.  Gremmels,  whose  business  address  is 
11901  Cartwright  Avenue,  Grandview. 
MO  64030.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130733F.  filed  December  14. 1979. 
Applicant's  name  and  address  are  ALL 
COAST  TRANSPORT,  INC..  3050 
Teagarden  Street,  San  Leandro,  CA 
94577.  The  name  under  which  operations 
will  be  performed  is  ALL  COAST 
TRANSPORT,  INC.  Applicant  is 
represented  by  Martin  j.  Rosen,  Esq.  in 
this  proceeding  whose  address  is  256 
Montgomery  Street,  San  Francisco,  CA 
94104.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Applicant 
is  a  wholly-owned  subsidiary  of  A  &  W 
Investments.  Inc.,  of  10  Exchange  Place. 
Salt  Lake  City,  UT  84111,  sole 
stockholder;  S.  Whitfield  Lee,  President 
and  Director,  and  B.  D.  Pinkham.  Asst. 
Secretary  and  Director,  whose  business 
address  is  Ten  Exchange  Place,  Salt 
Lake  City,  ITT  84111,  and  M.  Stanley 
Lee,  Sec/Treasurer  and  Director,  whose 
business  address  is  2840  Liberty  Tower. 


Oklahoma  City.  OK.  The  daily 
operations  will  be  managed  by  Paul 
Scott  Triglia  whose  business  address  is 
3050  Teagarden  Street.  San  Leandro,  CA 
94577.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130742F,  filed  December  18. 1979. 
Applicant's  name  and  address  are 
DATA  TRANSPORTATION  CO..  INC. 
2015  Bandini  Boulevard.  Los  Angeles. 
CA  90023.  The  name  under  which 
operations  will  be  performed  is  DATA 
TRANSPORTA-nON  CO..  INC. 
Applicant  is  represented  by  Ernest  E. 
Gallego,  777  Flower  Street.  Glendale, 
CA  91201.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  (Applicant 
is  a  wholly  owned  subsidiary  of  the 
Bekins  Company.  A  California 
Corporation — stockholder)  Milo  W. 
Bekins.  Jr..  Director,  John  D.  Gill. 
Director.  Albert  L  Labinger.  Director, 
Roger  Lee,  Director,  and  Lee  Waters, 
Director;  Lee  Waters  President,  John  D. 
Gill  and  William  F.  Kruse.  Vice 
Presidents,  Roger  Lee.  Vice-President- 
Finance,  Ronald  L  Hartman,  Legal  Vice- 
President,  and  Secretary;  Alfred 
Dusebout.  Ernest  E.  Galleo.  and  Donald 
H.  Wolff,  Asst.  Secretaries,  and  Phillip 
S.  Scott,  Treasurer.  The  business 
address  of  the  above  is  3015  Bandini 
Boulevard.  Los  Angeles,  CA  90023.  The 
daily  operations  will  be  managed  by 
John  D.  Gill,  Vice  President,  whose 
business  address  is  3015  Bandini 
Boulevard,  Los  Angeles,  CA  90023. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130743F.  filed  December  17, 1979, 
Applicant's  name  and  address  are 
HUDSON  SHIPPING  CO.,  INC..  90  West 
St..  New  York,  NY  10006.  The  name 
under  which  operations  will  be 
performed  is  HUDSON  SHIPPING  CO., 
INC.  Applicant  is  represented  by  Saul 
Federman  in  this  proceeding  whose 
address  is  90  West  St..  New  York,  NY 
10006.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and" directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Otto  P.  Poll, 
President-Director,  Saul  Federman, 
Vice-President  and  Secretary  (Director). 
A.  Hartrodt  (GMBH  &  Co.),  Hamburg, 
Anke  H.  Schmidt,  Vice-President 
(Director),  and  Dominick  Maccone.  Asst. 
Vice-President  (Director),  whose 
business  address  is  90  West  Street,  New 
York,  NY  10006.  The  daily  operations 
will  be  managed  by  Saul  Federman 
whose  business  address  is  90  West  St., 
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New  York.  NY  10006.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

Finance  Applicatioiis 

Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2»  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  March  6, 1980. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a       ■ 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 
Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-14019  filed  May  8,  1979. 
Applicant:  PACIFIC  CANDLE 
ROBINSON  CO..  4103  Second  Avenue 
South,  Seattle,  Washington  98124.  Legal 
Representative:  Richard  J.  Howard,  3201 
The  Bank  of  California  Center,  Seattle. 
Washington  98165.  Authority  sought  to 
acquire  control  of  a  Contract  Motor 
Carrier  through  ownership  of  stock.  The 
applicant  holds  no  authority  itself  but 
controls  Inland  Transportation  Co..  Inc. 
a  wholly-owned  subsidiary,  which  is  a 
common  carrier  specializing  in  the 
transportation  of  bulk  commodities  in 
the  states  of  WA.  OR.  ID  and  MT  and 
the  Province  of  British  Columbia, 
Canada.  This  Application  is  to  gain 
authority  to  control  Gampac  Express. 
Inc..  another  wholly-owned  subsidiary 
of  applicant,  for  which  application  has 
been  submitted  and  is  pending  to 
operate  as  a  Contract  Carrier  by  Motor 
Vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meat  packing  houses 
from  the  plant  site  and  storage  facilities 
utilized  by  Pierce  Packing  Co.  in  Billings. 
Montana,  to  points  and  places  in  the 
States  of  ID.  WA.  OR.  CA.  AZ.  TX,  LA 
and  MN,  under  contract  with  Pierce 
Packing  Co.,  and  (2)  Merchandise  as  is 
dealt  in  by  wholesale  and  retail  grocery 
establishments,  including  commodities 


requiring  temperature  control,  in 
straight  and  mixed  truckloads  with 
commodities  otherwise  exempt  under 
Section  203(6)  of  the  Interstate 
Commerce  Act,  between  points  and 
places  in  the  States  of  WA.  OR.  ID.  CA. 
AZ.  CO.  UT.  MT,  NE.  SD.  ND.  MN,  L\. 
KS,  WI.  MI,  IL,  IN,  OH,  WY  and  TX 
under  contracts  with  Pacific  Gamble 
Robinson  Co.  and  Tradewell  Stores.  Inc. 

MC-F-14095F,  filed  July  20. 1979. 
Transferee:  S  &  W  FREIGHT  LINES. 
INC..  1136  Haley  Road.  Murfreesboro, 
TN  37130.  Transferor:  CANNON 
COUNTY  EXPRESS,  INC..  1320  Ehn  Hill 
Pike,  Nashville.  TN  37210.  Applicant's 
Representative:  A.  O.  Buck.  618  United 
American  Bank  Bldg.,  Nashville,  TN 
37219.  Authority  sought  for  purchase  by 
S  &  W  Freight  Lines,  Inc.  of  all  tlie 
operating  rights  of  Cannon  County 
Express,  Inc.,  and  for  control  of  such 
rights  by  R.  D.  Easley  and  C.  Barry 
Smotherman,  1136  Haley  Road, 
Murfreesboro.  TN  37130.  Operating 
rights  sought  to  be  transferred  are 
contained  in  Certificate  of  Registration 
No.  MC-121813,  authorizing  the 
transportation  of  general  commodities 
over  regular  routes  between  Nashville, 
TN  and  Woodbuty,  TN,  serving  all 
points  in  Cannon  County.  TN  as  off- 
route  points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  the  State 
of  Tennessee.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b)  and  a  conversion  application 
has  been  filed  under  Section  207. 

MC-F-14135F,  filed  August  17, 1979. 
Transferee:  OVER-NIGHT  MOTOR 
SERVICE.  INC.,  3600  West  State  Street. 
Rockford,  IL  61101.  Transferor:  BEST- 
WAY  MOTOR  EXPRESS,  INC.,  3608 
West  State  Street.  Rockford,  IL  61101. 
Representative:  Henry  M.  Wick.  Jr.,  Esq., 
Wick,  Vuono  &  Lavelle,  2310  Grant 
Building,  Pittsburgh,  PA  15219.  Authority 
sought  for  the  purchase  of  the  operating 
rights  set  forth  in  MC-4575.  Irregular 
routes:  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from 
Beloit,  Wis,  to  points  in  Illinois  within  25 
miles  of  Beloit.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  Freeport, 
Rockford.  and  South  Beloit.  111.,  to  Beloit, 
Wis.,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Household  goods 
as  defined  by  the  Commission,  between 
Beloit.  Wis.,  on  the  one  hand,  and.  on 
the  other,  points  in  Illinois  within  25 
miles  of  Beloit.  Transferee  presently 


hold^  authority  from  the  Commission  at 
MC-109eil.  Application  has  not  been 
filed  for  temporary  authority. 

Operating  Rights  Application(s)  Directly  • 
Related  to  Finance  Proceedings 

Notice 

The  following  operating  rights 
application(s]  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act.  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1. 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  March  6, 1980.  Such  protests  shall 
conform  with  Special  Rule  247(e)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities. 

Applications  filed  on  or  after  March  1, 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  general  rules  of 
practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  ivithout 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  on  or  before  March  6. 1980. 
A  petition  for  intervention  must  comply 
with  Rule  247(k)  which  requires 
petitioner  to  demonstrate  that  it  (1) 
holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  writhin  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forih  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
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intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC 149080,  filed:  October  30, 1979. 
Applicant:  GLOVER  TRUCKING  CORP.. 
P.O.  box  7206,  Holland  Station,  Suffolk. 
VA  23437.  Representative:  Charles 
Ephraim,  Suite  600. 1250  Connecticut 
Avenue  NW..  Washington.  DC  20036. 
Authority  sought  to  operate  at  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Lumber,  from  Norfolk  and  Suffolk,  VA 
to  points  in  DC,  DE.  MD.  NJ,  PA,  VA, 
WV,  and  points  in  the  New  York,  NY 
Commercial  Zone,  as  defined  by  the 
Commission,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized  [eliminating 
gateways  at  Ahoskie,  NC  and  points  in 
NC  within  55  miles  of  Ahoskie];  (2) 
Lumber  (except  veneer,  plywood  and 
other  laminated  wood),  from  Norfolk 
and  Suffolk,  VA  to  points  in  CT  and  OH, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized  [eliminating  gateways  at 
Ahoskie,  NC  and  points  in  NC  within  55 
miles  of  Ahoskie];  (3)  Lumber  (except 
plywood  and  veneer),  (a)  from  New 
York,  NY,  Jersey  City,  NJ,  and  Baltimore, 
MD  to  Suffolk.  VA  and  Ahoskie,  NC  and 
points  in  NC  within  55  miles  of  Ahoskie 
[eliminating  gateways  at  Edenton.  NC 
and  Norfolk,  VA),  (b)  from  Snell  Laurel, 
Richmond,  Cologne,  DeWitt,  Pendleton, 
and  Bukner.  VA  to  Norfolk  and  Suffolk, 
VA  [eliminating  the  gateway  at  Edenton, 
NCJ;  (4)  Damaged  Shipments  of  Lumber, 
from  points  in  WV  to  Norfolk  and 
Suffolk,  VA  [eliminating  gateways  at    ■ 
Ahoskie,  NC  and  points  in  NC  within  55 
miles  of  Ahoskie];  (5)  Damaged 
Shipments  of  Lumber  (except  plywood 
and  veneer),  from  Norfolk  and  Suffolk, 
VA  to  Snell,  Laurel,  Richmond,  Cologne, 
DeWitt,  Pendleton,  and  Bukner,  VA 
[eliminating  the  gateway  at  Edenton, 
NC];  (6)  Wooden  Boxes,  Box  Shooks, 
and  Wooden  Pallets,  from  Norfolk  and 
Suffolk,  VA  to  points  in  CT,  DC,  DE,  GA. 
MD.  NJ.  NY,  OH,  PA,  SC.  TN.  VA.  and 
WV  [eliminating  gateways  at  points  in 
Chowan  and  Hertford  Counties,  NC];  (7) 
Damaged.  Refused  and  Returned 
Shipments  of  wooden  boxes,  box 
shooks.  and  wooden  pallets,  from  points 
in  CT.  DC,  DE,  MD.  NJ,  NY,  OH,  PA.  VA. 
and  WV  to  Norfolk  and  Suffolk,  VA 
[eliminating  gateways  at  points  in 
Chowan  and  Hertford  Counties,  NC];  (8) 
Fiberglass  Swimming  Pools,  from 


Norfolk  and  Suffolk,  VA  to  points  in  AL, 
CT,  DC.  DE.  PL,  GA.  IL.  KY.  LA.  MA. 

MD,  ME,  Ml  MN,  MS,  NC,  NH.  NJ,  NY. 
OH,  PA,  RI,  SC,  TN,  TX,  VA,  VT,  and 
WV  [eliminating  gateway  at  Edenton, 
NC];  (9)  Damaged  Shipments  of 
Fiberglass  Swimming  Pools,  from  points, 
AL.  CT,  DC,  DE,  FL.  GA,  IL,  KY,  LA, 
MA.  MD,  ME,  MI,  MN,  MS,  NC.  NH.  NJ, 
NY.  OH,  PA,  RI,  SC,  TN,  TX,  VA,  VT. 
and  WV  to  Norfolk  and  Suffolk,  VA 
[eliminating  the  gateway  at  Edenton, 
NC];  (10)  Pickle  Products,  from  Norfolk 
and  Suffolk,  VA  to  points  in  NY,  NJ,  CT, 
VA  (except  Richmond,  Fredericksburg 
and  that  portion  of  the  commercial  zone 
of  Washington,  DC,  as  defined  by  the 
Commission,  lying  in  VA),  MD  (except 
Baltimore,  MD  and  its  commercial  zone, 
as  defined  by  the  Commission,  and  that 
portion  of  the  commercial  zone  of 
Washington,  DC,  as  defined  by  the 
Commission,  lying  in  MD),  and  PA 
texcept  Philadelphia,  PA  and  its 
commercial  zone,  as  defined  by  the 
Commission),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized  [eliminating  the 
gateway  at  Ahoskie,  NC];  (11)  Glass  Jars 
and  far  Caps,  from  points  in  MD,  NJ,  NY, 
and  PA  to  Norfolk  and  Suffolk.  VA.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized 
[eliminating  the  gateway  at  Ahoskie. 
NC];  (12)  Cans,  from  points  in  MD  to 
Norfolk  and  Suffolk,  VA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized 
[eliminating  the  gateway  at  Ahoskie, 
NC);  (13)  Barrels  and  Spices,  from  points 
in  NY  to  Norfolk  and  Suffolk,  VA,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized 
[eliminating  the  gateway  at  Ahoskie. 
NC];  (14)  Sugar,  in  containers,  from 
points  in  MD,  NY,  and  PA  to  Norfolk 
and  Suffolk,  VA,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized  [eliminating  the 
gateway  at  Ahoskie,  NC];  (15)  Pickles, 
from  Norfolk  and  Suffolk,  VA  to  points 
in  MA,  ME,  NH,  RI,  and  VT,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized 
[eliminating  the  gateway  at  Ahoskie, 
NC];  (16)  Wooden  Fencing  and  Fencing 
Materials,  from  Norfolk  and  Suffolk,  VA 
to  points  in  CT,  DE,  FL,  GA,  MA,  MD, 
NJ,  NY,  OH,  PA,  SC,  VA,  and  WV 
[eliminating  gateways  at  those  points  in 
Halifax  County,  NC  which  are  within  55 
miles  of  Ahoskie,  NC].  This  gateway 
elimination  application  is  directly 
related  to  the  simultaneously  filed 
application  seeking  authority  for  Glover 
Trucking  Corp.  to  purchase  the 
operating  authority  of  Lane  Truck  Lines. 
Inc..  docketed  MC-F-14205F.  published 


in  the  November  27, 1979,  issue  of  the 
Federal  Register. 

Motor  Carrier  Alternate  Route 
Deviations;  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — ^Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)).  Protests  against  the 
use  of  any  proposed  deviation  route 
herein  described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  March  6. 1980.  Each 
applicant  states  that  there  will  be  no 
significant  effect  on  either  the  quality  of 
the  human  environment  or  energy  policy 
and  conservation. 

Motor  Carriers  of  Property 

MC  80430  (Deviation  No.  25), 
GATEWAY  TRANSPORTATION  CO.. 
INC:,  455  Park  Plaza  Drive,  La  Crosse, 
WI  54601,  filed  December  27, 1979. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Cincinnati,  OH  over 
Interstate  Hwy  75  to  junction  US  Hwy 
129,  then  over  US  Hwy  129  to  junction 
US  Hwy  411,  then  over  US  Hwy  411  to 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  Atlanta,  GA.  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Cincinnati,  OH  over  US  Hwy  50  to 
Seymour.  IN.  then  over  Alternate  US 
Hwy  31  to  junction  US  Hwy  31,  then 
over  US  Hwy  31  to  junction  US  Hwy 
31E,  then  over  US  Hwy  31E  to  junction 
US  Hwy  31 W,  then  ove^US  Hwy  31W  to 
Nashville,  TN,  then  over  Interstate  Hwy 
24  to  junction  Interstate  Hwy  75,  then 
over  Interstate  Hwy  75  to  Atlanta,  GA. 

MC  144678  (Deviation  No.  1). 
AMERICAN  FREIGHT  SYSTEM.  INC., 
9393  West  110th  St..  Overiand  Park,  KS 
66210,  filed  December  17, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  oi general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
St.  Louis,  MO  over  Interstate  Hwy  70  to 
junction  US  Hwy  63,  then  over  US  Hwy 
63  to  jimction  Iowa  Hwy  163,  then  over 
Iowa  Hwy  163  to  junction  Iowa  Hwy 
117,  then  over  Iowa  Hwy  117  to  junction 
Interstate  Hwy  80,  then  over  Interstate 
Hwy  80  to  Des  Moines,  lA  and  return 
over  the  same  route  for  operating 
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convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  St.  Louis.  MO  over  Missouri  Hwy 
100  to  function  US  Hwy  50,  then  over  US 
Hwy  50  to  Kansas  City.  Mo.  then  over 
Interstate  Hwy  35  to  Des  Moines,  lA. 

Motw  Carrier  Intrastate  Api^cation(s); 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
infrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  purusant 
to  Section  10931  (formerly  Section 
206{a](ei]  of  the  Interstate  Commerce 
Act  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245],  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  tiie  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Conunission. 

Alaska  Docket  No.  79-350-MF/E,  filed 
August  6, 1979.  Applicant:  JOHN  W. 
HOOGLAND  AND  JOANNE  C. 
HOOGLAND  d.b.a.  CITY  EXPRESS,  Box 
305,  Seward,  AK  99664.  Representative: 
John  M.  Stem.  Jr..  P.O.  Box  1672, 
Anchorage,  AK  99510.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  (except  Classes  A  &  B 
explosives,  commodities  of  unusual 
value  and  household  goods)  in  regular 
route,  schedule  service:  From  Seward  to 
Anchorage  via  Alaska  State  Hwy  1  to 
Anchorage  and  return  over  the  same 
route  serving  all  intermediate  points  in 
both  directions  and  all  off-route  points 
within  ten  (10)  miles  of  either  side  of  the 
road.  NOTE:  Purpose  of  the  application 
is  to  remove  a  restriction  to  shipments 
not  exceeding  20,000  pounds  each  and  to 
request  authority  to  transport 
commodities  in  bulk  and  commodities 
which,  because  of  unusual  size,  weight 
or  shape  require  the  use  of  special 
equipmenLlntrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARING:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Alaska  Transportation  Commission, 
1000  Mackay  Building.  338  Denali  Street. 
Anchorage,  AK.  and  should  not  be 


directed  to  the  Interstate  Commerce 
Commission. 

Montana  Docket  No.  T-4796,  filed 
December  4, 1979.  Applicant:  JAMES  B. 
FORDYCE.  314  Brassey  St..  Uwistown. 
MT  59457.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
as  a  Class  A  carrier,  between 
Lewistown,  MT.  and  Coffee  Creek.  MT, 
serving  the  intermediate  point  of 
Denton.  MT.  Applicant  desires  to  be 
able  to  transport  shipments  of  this 
commodity  having  an  immediate  prior 
interstate  haul  by  truck  ot  rail  between 
these  same  points.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
HEARING:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  addressed  to 
Montana  Public  Service  Commission, 
Asst.  Administrator  Transportation 
Division.  1227  11th  Avenue  Helena  MT 
59601,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Irregolar^Ronte  Motor  Common  Carriers 
of  Property-Qiinination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  Part  1065).  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 
An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  February  15, 
1980.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation.  Successively 
filed  letter-notices  of  the  same  carrier 
under  these  rules  will  be  numbered 
consecutively  for  convenience  in 
identification.  Protests,  if  any.  must  refer 
to  such  letter-notices  by  number.  The 
following  applicants  seek  to  operate  as 
a  common  carrier,  by  motor  vehicles, 
over  irregular  routes. 

MC  22254  (Sub-E2)  (correction),  filed 
May  14, 1974,  published  in  the  Federal 
Register  August  29. 1979.  republished 
November  27, 1979.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC.,  P.O. 
Box  12808,  FL  Worth,  TX  76116. 
Representative:  Danny  M.  Moon  (same 
as  above).  Pianos,  oncrated:  Part  (A): 
WT  should  reed  WI.  Part  [Q:  AR  Hwy 


67  should  read  US  Hwy  87.  Part  (C):  MT 
Hwy  23  should  read  MT  Hwy  233.  Part 
(C):  IN  should  read  ID.  The  remainder  of 
the  lettei^notice  stands  as  previously 
published 

MC  114019  (Sub-E455)  (coirection) 
filed  December  20, 1978,  previously 
published  February  2, 1978.  Applicant: 
MIDWEST  EMERY  FROGHT 
SYSTEMS.  INC.  7000  S.  Pulaski  Road. 
Chicago.  Illinois  60629.  Representative: 
Arthur  J.  Sibik  (same  as  above).  (1)  Such 
merchandise  as  is  dealt  in  by  chain 
grocery  stores,  and  supplies,  materials, 
and  equipment  used  in  the  conduct  of 
sudi  business,  between  points  in  WI  on. 
north  and  east  of  a  line  beginning  at  the 
IL-WI  State  line  extending  along  WI 
Hwy  104  to  junction  US  Hwy  12.  then 
along  US  Hwy  12  to  jimction  1  Hwy  94, 
then  along  I  Hwy  94  to  the  WI-MN  State 
line,  on  the  one  hand.  and.  on  the  other, 
St  Louis,  MO.  and  Carbondale.  IL  (2) 
Such-merchandise  as  is  deah  in  by 
wholesale  food  business  houses,  and 
equipment,  materials,  and  supplies  used 
in  conduct  of  such  business,  from  points 
in  WI,  to  St  Joseph,  Benton  Harbor, 
Niles  Buchanan,  Sturgis,  and  Three 
Rivers,  ML  (3)  Such-merchandise  as  ia 
dealt  in  by  wholesale  or  retail  food 
business  houses,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  from  points  in 
IA,  to  St  Joseph.  Benton  Harbor,  Niles, 
Buchanan,  Sturgis,  and  Three  Rivers,  ML 
(Gateway  eliminated:  Chicago  and 
Lansing,  MI).  Purpose  of  correction — 
reflect  parts  2  £uid  3. 

MC  114019  (Sub-E479)  (correction) 
filed  December  20. 1976,  published  in  the 
Federal  Register  March  14. 1979. 
Applicant  MIDWEST  EMERY  FREIGHT 
SYSTEMS,  INC..  7000  S.  Pulaski  Road 
Chicago,  Illinois  60629.  Representative: 
Arthur  J.  Sibik  (same  as  above).  In  all  3 
parts,  all  reference  to  LA  should  be 
changed  to  Louisiana  County,  MO. 

MC  114019  (Sub-E480)  (correction) 
filed  May  16, 1974,  last  republicatioa 
August  29, 1979.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEMS,  INC..  7000 
S.  Pulaski  Road  Chicago,  Illinois  60629. 
Representative:  Arthur ).  Sibik  (same  as 
above).  Part  (1)  correct  as  published. 
Part  (2)  IA  territory  should  read;  points 
in  IA  on,  north  and  west  of  a  line  > 

beginning  at  the  Mississippi  River  ' 

extending  along  US  Hwy  18  to  junction 
US  Hwy  89,  then  along  US  Hwy  69  to 
junction  US  Hwy  20,  then  along  US  Hwy 
20  to  junction  US  Hwy  71.  then  along  US 
Hwy  71  to  junction  IA  Hwy  175,  then 
along  IA  Hwy  175  to  the  Missouri  River. 
Part  (3)  correct  as  published.  (Gateway    ' 
elminated:  Milwaiikee,  WI,  and 
Waukegan,  IL).  Purpose  of 
republication— clarify  part  2. 
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MC  124174  (Sub-E88)  Rled  June  4, 
1974.  Applicant:  MOMSEN  TRUCaONG 
CO..  13811  "L"  St..  Omaha.  NE  68137. 
Representative:  Karl  E.  Momsen  (same 
as  above).  Glue  stock  (except  in  bulk,  in 
tank  vehicles],  hides  and  tannery 
products  and  by-products  (except 
liquids  in  bulk),  between  Houston  and 
San  Antonio.  TX,  on  the  one  hand,  and 
on  the  other,  points  in  MA.  (Gateways 
eliminated:  points  in  VA,  WV.  KY.) 

Transportation  of  "Waste"  Products  for 
Reuse  or  Recycling:  Special  Certificate 
Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  CertiHcate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
for  reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  Part  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-8S.  124 
M.C.C.  583  (1976).  Requests  are 
processed  as  seeking  authority  between 
all  points  in  the  United  States.  An 
original  and  one  copy  of  protests 
(including  protestant's  complete 
argument  and  evidence)  against 
applicant's  participation  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  February  25, 
1980.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  applicant's  participation  will 
not  operate  to  stay  commencement  of 
the  proposed  operation.  If  the  applicant 
is  not  otherwise  informed  by  the  ' 
Commission,  operations*may  commence 
within  30  days  of  the  date  of  its  notice  in 
the  Federal  Register,  subject  to  its  tariff 
pubUcation  effective  date. 

P-16-79  (special  certificate — waste 
products),  filed  December  21, 1979. 
Applicant:  OIL  SERVICE  COMPANY, 
INC.,  Route  3,  Petty  Lane,  Columbia,  TN 
38401.  Representative:  Edward  C.  Blank 
II.  P.O.  Box  1004,  805  South  Garden  St.. 
Columbia,  TN  38401.  Sponsors:  Alton 
Boxboard  Company  of  Alton.  IL:  IGor 
Kleen,  Inc.  of  Cincinnati.  OH;  Wiseman 
Oil  Company,  Inc.,  of  Pittsburgh,  PA; 
Clark  Oil  Company,  Division  of  Pitt  Oil. 
Inc.  of  Dayton,  OH;  George  W. 
Whitesides  Company,  of  Louisville,  KY; 
Estech  Oil  Company,  of  Flint,  Ml;  and 
Seaboard  Industries,  Inc.  of  Doraville. 
GA.  Commodities:  Waste  Products. 

P-17-79  (special  certificate — waste 
products),  filed  December  17, 1979. 
Applicant:  DAIRYLAND  TRANSPORT. 
INC.,  P.O.  Box  1118.  810  25th  Ave.  N.. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown 
(address  same  as  appUcant).  Sponsors: 
Golper  Supply  Co.,  Inc.  of  Appleton,  WI; 
and  Lehigh  Waste  Materials  Co.  of 


Philadelphia,  PA.  Commodities:  Waste 

Products. 

P-1-80  (special  certificate — waste 
products),  filed  January  3, 1980. 
Applicant:  MANUFACTURERS 
EXPRESS,  INC..  294  Kimberly  Ave..  New 
Haven,  CT  06516.  Representative: 
Gerald  A.  Joseloff,  80  State  St.,  Hartford. 
CT  06103.  Sponsor:  Dichello 
Distributors,  Inc.  of  West  Haven.  CL 
Commodities:  Waste  Products. 

By  the  Commission. 
Agatha  L.  Mergeaovicfa, 

Secretary. 

(FR  Doc  80-3601  FUed  2-4-80: 8:48  am] 
BNXma  CODE  7D3S-«1-4i 


[Finance  Docket  No.  291561 

McHugh  Bros.  Heavy  Hauling,  Inc.— 
Control— New  Hope  &  Ivyland  Railroad 
Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  McHugh  Brothers  Heavy 
Hauling,  Inc.  (McHugh)  intends  to 
purchase  the  capital  stock  of  the  New 
Hope  and  Ivyland  Railroad  Company 
(New  Hope).  Under  49  U.S.C.  10505  (b) 
the  Commission  has  decided  to  initiate 
on  its  own  motion  the  process  of 
determining  whether  to  exempt  McHugh 
from  the  requirement  that  prior 
Commission  review  of  the  transaction  is 
necessary  before  it  may  purchase  the 
capital  stock  of  New  Hope. 

DATE:  Comments  must  be  received  on  or 
before  March  6, 1980. 

ADDRESS:  Send  comments  to  Interstate 
Commerce  Commission,  12th  St.  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20423.  All  written  statements  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg.  202-275-7245. 

SUPPLEMENTARY  INFORMATION:  The 

Commission,  on  its  own  motion  imder  49 
U.S.C.  10505  (b)  has  decided  to  inifiate 
proceedings  regarding  the  possibility  of 
exempting  the  transaction  whereby 
McHugh  seeks  to  control  New  Hope 
through  acquisition  of  capital  stock. 

The  Parties 

Although  McHugh  is  not  now  a 
common  carrier  regulated  under  the 
Interstate  Commerce  Act,  it  is  affihated 
with  Bucks  County  Construction 
Company,  a  motor  common  carrier 
holding  operating  authority  in 
Certificate  No.  MC-126034  and  sub 
numbered  proceedings.  This  certificate 


authorizes  operations  as  a  motor 
common  carrier  over  irregular  routes 
&om.  to.  and  between  points  and  places 
in  the  States  of  Massachusetts. 
Connecticut.  New  York,  New  Jersey. 
Pennsylvania,  Delaware,  West  Virginia. 
Maryland  and  the  District  of  Columbia. 
Because  of  the  relationship  between 
McHugh  and  Bucks  County  Construction 
Company,  in  effect  an  existing  common 
carrier  is  seeking  to  acquire  another 
common  carrier,  the  Commission  has 
jurisdiction  over  the  matter  pursuant  to 
49  U.S.C.  11343.  (McHugh  is  controlled 
by  James  C.  and  Robert  McHugh.) 

New  Hope  was  reorganized  under 
Section  77  of  the  Bankruptcy  Act.  As 
part  of  the  re-organization,  the  Bucks 
County  Industrial  Development 
Corporation  pimihased  all  of  the  stock 
of  New  Hope  and  now  proposes  to  sell 
that  stock  to  McHugh.  "The  track 
involved  extends  16.7  miles  generally 
from  New  Hope  to  Ivyland  Borough, 
located  entirely  in  Bucks  County.  PA. 

The  Transaction 

By  decision  of  the  Commission, 
Division  3.  dated  March  15. 1977,  in 
Finance  Docket  No.  27971,  McHugh  was 
granted  authority  to  lease  and  operate 
New  Hope.  This  transaction  was 
consummated  on  June  1, 1979. 

Under  Section  30  of  the  agreement 
between  McHugh  and  Bucks  County 
Industrial  Development  Corporation, 
McHugh  has  an  option  to  purchase  the 
New  Hope  capital  stock,  and  has  elected 
to  do  so.  McHugh  is  not  seeking  to 
change  the  status  quo  regarding  the 
shipping  public  but  wishes  to  change  the 
type  of  control  that  it  exercise  over  New 
Hope  from  that  of  lease  to  control  by 
ownership  of  its  capital  stock. 

The  Exemption 

The  acquisition  of  control  by  a  non- 
carrier,  owned  by  persons  who  control 
an  existing  carrier,  of  another  carrier 
requires  the  prior  approval  of  the 
Commission  under  49  U.S.C.  11343.  To 
seek  Commission  approval,  an 
application  must  normally  be  filed  in 
compliance  with  the  I.C.C.  Railroad 
Acquisition,  Control,  Metier, 
Consolidation,  Coordination  Project, 
Trackage  Rights  and  Lease  Procedure, 
49  C.F.R.  Part  ffl  (1978).  On  October  5. 
1979,  McHugh  filed  a  petition  for  waiver 
of  various  regulations  set  forth  in  the 
above  rules. 

We  have  reviewed  McHugh's  petition 
in  light  of  49  U.S.C.  10505.  Under  that 
section,  we  can  exempt  a  matter  related 
to  a  rail  carrier  because  of  the  Umited 
scope  of  the  transaction  or  service  when 
we  find  that  an  application,  among  other 
things,  "would  serve  little  or  no  useful 
public  purpose."  Under  49  U.S.C. 
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10505(b),  the  Commission  may  begin  a 
proceeding  for  such  exemption  on  its 
own  motion. 

In  our  decision  of  March  9. 1077 
approving  the  McHugh  lease  of  New 
Hope,  we  found  McHugh  qualified  to  be 
the  operator  of  a  railroad.  The 
Application  that  would  be  filed  here 
would  merely  report  the  change  of 
control  from  lease  to  ownership.  It  is 
apparent  that  no  other  rail  carrier  is 
involved  and  that  no  operational  or 
service  changes  will  occur  by  a  change 
in  type  of  control. 

Any  exemption,  were  it  granted  in  this 
proceeding,  would  be  limited  solely  to 
this  proceeding.  After  consummation  of 
the  transaction,  the  Commission  would 
retain  full  jurisdiction  over  the  carrier 
involved,  among  other  things,  to  make 
such  additional  findings  and  impose 
such  terms  and  conditions  with  respect 
to  New  Hope's  employees  as  may  be 
necessary  and  lawful.  Such  action 
would  be  taken  only  after  the  filing  of  a 
petition  by  the  employees,  wherein  it  is 
shown  that  the  conditions  of  their 
employment  or  any  interest  has  been 
adversely  affected  as  a  result  of  the 
consummation  of  the  transaction. 
Consummation  will  be  considered  as 
acceptance  of  this  reservation  of 
jurisdiction. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  exemption  of  the  proposed 
transaction  is  that  opportunity.  All 
comments  filed  in  response  to  this 
notice  will  be  used  to  determine 
whether  or  not  the  exemption  under  49 
U.S.C.  10505  should  be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505,  and 
pursuant  to  4  U.S.C.  553,  559. 

This  notice  is  not  a  major  Federal 
action  significantly  affecting  energy 
consiunption  or  the  quality  of  the  human 
environment. 

Dated:  January  4, 1980. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Caskins,  and 
Alexis.  Chairman  O'Neal  not  participating. 
Vice  Chairman  Stafford  dissenting  in  part. 
Commissioner  Christian  absent  and  not 
participating. 
Agatha  L  Mergenovich, 
Secretary. 

Conunissioner  Stafford,  dissenting  in  part 
While  I  have  no  objection  to  allowing 
public  comment  on  the  proposed  exemption,  I 
have  serious  reservations  as  to  whether  a 
blanket  use  of  49  U.S.C.  S  10505  is 
appropriate.  That  section  appears  to 
contemplate  a  discretionary  approach. 
Moreover,  since  the  acquisition  at  issue 
would  be  a  permanent  purchase  (not  a 
temporary  measure),  the  use  of  the  exemption 


would  teem  to  be  at  odds  with  that  purpose 
since  the  exemption  may  be  revoked  in  the 
future. 

Nonetheless,  since  the  Commission  has 
opted  to  use  the  exemption  procedures,  there 
are  a  number  of  matters  that  should  be 
clarified  in  the  public  comment  period. 

1.  The  annual  report  filed  by  New  Hope 
and  Ivyland  Railroad  Company  for  the  year 
ending  December  31, 1978  still  shows  the 
carrier  in  receivership  with  a  trustee.  If  the 
receivership  has  been  terminated,  that  factor 
should  be  hilly  documented. 

2.  Section  11344  of  49  U.S.C.  Subtitle  IV 
requires  the  Commission  to  consider  the 
interest  of  carrier  employees  affected  by  the 
proposed  transaction.  The  use  of  the 
exemption  provisions  of  Section  10505 
appears  to  nullify  the  protection  afforded 
railroad  employees. 

3.  The  Commission,  at  times,  has  imposed 
an  "auxiliary  to,  or  supplemental  oF' 
condition  in  finance  dockets.  See,  Burlington 
Truck  Lines,  Inc. — Purchase — Pimie,  85 
M.C.C.  363,  footnote  2.  Whether  a  similar 
condition  should  be  imposed  here  should  be 
discussed. 

|FR  Doc.  ai>-373e  Fded  2-4-80;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 
[AAG/A  Order  No.  44-SO] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Office  of  Professional  - 
Responsibility.  Further,  in  the  Proposed 
Rules  Section  of  today's  Federal 
Register,  the  Office  of  Professional 
Responsibility  proposes  to  exempt  the 
system  from  certain  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a).  The 
purposes  of  the  exemptions  are  to,  first, 
maintain  the  confidentiality  and  security 
of  information  compiled  for  purposes  of 
criminal  investigation  or  civil  or 
regulatory  law  enforcement  or  of  reports 
compiled  at  any  stage  of  the  law 
enforcement  process  and,  second,  to 
maintain  the  confidentiality  and  security 
of  information  classified  pursuant  to 
Executive  Order  12065  which  the  Office 
may  receive  during  review  of 
misconduct  allegations. 

The  Office  of  Professional 
Responsibility  Record  Index  QUSTICE/ 
OPR-001)  is  a  new  system  of  records  for 
which  no  public  notice  consistent  vnth 
the  provisions  of  5  U.S.C  552a(e)(4]  has 
been  published  in  the  Federal  Register. 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  provided  a  30-day 
period  in  which  to  comment;  the  Office 


of  Management  and  Budget  (OMB). 
which  has  oversight  responsibility  under 
the  provisions  of  the  Act,  requires  a  60- 
day  period  in  which  to  review  the 
system  t)efore  it  is  implemented. 
Therefore,  the  public  OMB,  and  the 
Congress  are  invited  to  submit  written 
comments  on  this  system.  Comments 
should  be  addressed  to  the 
Administrative  Counsel,  Justice 
Management  Division,  Room  1Z14. 
Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  If  no  comments  are  received 
from  either  the  public  OMB,  or  the 
Congress  on  or  before  April  7, 1980,  the 
system  will  be  implemented  without 
further  notice  in  the  Federal  Register, 
except  that  the  final  rule  exempting  the 
system  will  be  published  after  60  days. 
No  oral  hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  January  23, 1980. 

William  D.  Van  Stavoren. 

Acting  Assistant  Attorney  General  for 
Administration. 

JUSTICE/OPfl-001 
SYSTEM  name: 

Office  of  Professional  Responsibility 
Record  Index. 

SYSTEM  LOCATKNC 

U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530. 

CATEGORIES  OF  INOIVIOUALS  COVEREO  BY  THE 
SYSTEM: 

(1)  Department  of  Justice  employees 
who  are  the  subjects  of  inquiries  or 
complaints  directed  to,  or  investigations 
conducted  by.  the  Office  of  Professional 
Responsibility;  (2)  individuals 
(complainants)  who  write  to  the  Office 
of  Professional  ResponsibiUty;  (3) 
individuals  (complainants)  who  write  to 
the  Attorney  General  or  other  officials 
of  the  Department  and  whose  letters  are 
referred  to  the  Office  of  Professional 
Responsibility;  (4)  employees  of 
agencies  of  the  Federal  government, 
other  than  the  Department  of  Justice, 
about  whom  information  indicating 
possible  criminals  or  administrative 
misconduct  has  been  developed  during 
the  course  of  routine  investigations  by 
components  of  the  Department  of 
Justice,  when  such  information  is 
furnished  to  the  Office  of  Professional       , 
Responsibility  for  referral — if 
warranted — ^to  an  appropriate 
investigative  component  of  the  ^^ 
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Department  of  Justice,  or  to  another 
government  agency. 

CATEOOfUES  OP  KCONM  M  THE  tYtTEM: 

This  systems  of  records  consists  of 
complaints  filed  against  Departmental 
employees,  the  results  of  investigations 
into  those  complaints,  and  actions  taken 
after  completion  of  the  investigations. 
This  system  also  includes  all  records 
developed  pursuant  to  special 
assignments  given  to  the  Office  of 
Professional  Responsibility  by  the 
Attorney  General,  as  well  as  records 
containing  information  indicating 
possible  misconduct  by  employees  of 
the  Federal  government,  other  than  the 
Department  of  Justice,  which  have  been 
furnished  to  the  Office  of  Professional 
Responsibility  for  referral,  if  warranted, 
to  the  appropriate  investigative 
authority. 

authomrv  for  maintenance  op  the 
system: 

44  U.S.C.  3101  et  seq.  and  28  CFR  0.39 
et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEGORIES  OP 
USERS  AND  THE  PIMPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows:  (1) 
in  any  case  in  which  there  is  an 
indication  of  a  violation  or  a  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  the  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (2)  in  the  course 
of  investigating  the  potential  or  actual 
violation  of  any  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violations,  a  record  may  be 
disseminated  to  a  federal,  state,  local  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is  ■ 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (3)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  in  an  appropriate 
federal,  state,  local  or  foreign  court  or 


grand  jury  proceeding  in  accordtoce 
with  established  consititutional. 
substantive  or  procedural  law  or 
practice;  (4)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 
(5)  a  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  security  clearance  or  the  reporting  of 
an  investigation  of  an  employee;  (6) 
information  permitted  to  be  released  to 
the  news  media  and  the  public  pursuant 
to  28  CFR  50.2  may  be  made  available 
from  systems  of  records  maintained  by 
the  Department  of  justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy;  (7)  release 
of  information  to  Members  of  Congress: 
Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  stafi  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record;  (8)  a 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  44  U.S.C. 
2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  manually  in  file 
jackets. 

retrievabiuty: 

Information  is  retrieved  in  some 
instances  by  the  name  of  the 
complainant  and  in  some  instances  by 
the  name  of  the  employee  who  is  the 
subject  of  the  complaint. 

safeguards: 

The  information  is  stored  in  safes  and 
locked  filing  cabinets  in  a  limited  access 
area  and  is  maintained  according  to 
applicable  Departmental  security 
regulations. 

retention  and  disposal: 
Records  in  this  system  are  retained 

and  disposed  of  in  accordance  with  the 
General  Records  Schedule,  Federal 
Property  Management  Regulations  101- 
11.4. 


•YSTEM  MANAQEn(S)  AND  ADDRESS: 

Counsel  on  Professional 
Responsibility,  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  any  inquiries  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  bom  this  requirement  under  5 
U.S.C.  552a  GJ(2).  (kj(l).  (kj{2)  or  (kj(5). 
To  the  extent  that  this  system  of  records 
is  not  subject  to  exemption,  it  is  subject 
to  access  and  contest.  A  determination 
as  to  exemption  shall  be  made  at  the 
time  a  request  for  access  is  received.  A 
request  for  access  to  record  contained  in 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request." 
Include  in  the  request  the  name  of  the 
individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  information  which  may  be  of 
assistance  in  locating  the  record.  The 
requester  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  shcjuld  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  their  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Department  officers  and  employees, 
and  other  federal,  state,  local,  and 
foreign  law  enforecement  and  non-law 
enforcement  agencies,  private  persons, 
witnesses,  and  informants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8),  (f)  and  (g)  ofthe 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2).  (k){l).  (k)(2)  and  (k)(5).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (ej  and  have  been  published  in  the 
Federal  Register. 

[FR  Doc  8O-34g0  Hied  2-4-80;  8:45  am) 
BHJJNQ  CODE  4410-01-M 
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Law  Enforcement  Assistance 
Administration 

Soiicitation  Regarding  Competitive 
Long-Term  ftesearch  Program  to 
Increase  Knowledge  and 
Understanding  of  Organized  Crime 
Problem  In  United  States 

The  National  Institute  of  Justice'^ 
announces  a  competitive  long-term 
research  program  to  increase  our 
knowledge  and  understanding  of  the 
organized  crime  problem  in  the  United 
States.  The  grant  or  cooperative 
agreement  will  be  funded  under  the 
Institute's  "Research  Agreements 
Program,"  which  provides  initial  support 
for  two  years  of  work;  a  maximum  of 
$600,000  will  be  provided  for  the  two- 
year  period.  Support  for  subsequent 
years  is  possible,  contingent  upon 
satisfactory  project  performance  and 
progress.  "The  RAP  format  is  much  less 
precisely  defined  than  other  Institute 
project  solicitations  and  respondents 
have  greater  freedom  to  propose  their 
own  research  priorities  and  designs. 
However,  program  plans  should  be 
guided  by:  (1)  The  long-term  goals  of  the 
overall  program  (which  include 
conceptual,  measurement  and 
methodology  development;  data- 
collection;  evaluation  of  current  criminal 
justice  standards  and  practices;  and 
recommendations  for  futiu-e  policy, 
procedure  and  research]  and  (2)  the 
complex,  multi-issue  nature  of  the 
research  topic  (which  suggests  an  inter- 
disciplinary research  team  "consortium" 
with  the  range  of  expertise  required  to 
carry  out  an  integrated  series  of 
subprojects  within  the  larger  program 
framework). 

The  solicitation  requests  submission 
of  preliminary  proposals  and  requires 
that  submitting  organizations  have 
experience  in  and  resource  capabilities 
for  designing  and  conducting  research 
on  social  issues.  Additional 
qualifications  include  a  knowledge  of 
the  substantive  issues  relevant  to  a 
study  of  the  organized  crime  problem 
(preferably  with  an  inter-disciplinary 
approach  to  these  subject  areas]  and 
experience  in  the  interpretation  and 
utilization  of  criminal  justice  data.  To 
maximize  the  competition  for  this 
award,  both  profit-making  and  non- 
profit making  organizations  with  the 
aforementioned  qualifictions  are  eligible 
to  submit  proposals. 

In  order  to  be  considered  for  funding, 
all  proposals  must  be  postmarked  no 
later  than  April  4, 1980. 

Copies  of  the  solicitation  and 
additional  information  may  be  obtained 
by  sending  a  mailing  label  to:  Organized 
Crime  Program,  National  Criminal 


Justice  Reference  Service,  Box  6000, 
Rockville,  Maryland  20850. 

Dated:  January  11, 1980. 
Hany  M.  Bratt, 

Primary  and  Principal  Assistant  to  the  Acting 
Director,  National  Institute  of  Justice. 

[FR  Doc  80-3875  Piled  2-4-80:  8:45  am] 
BllXma  CODE  4410-1»-M 


DEPARTMENT  OF  LABOR 

Business  of  Lal>or  Statistics 

Business  Researcii  Advisory  Council 
Committees^  Meetings  and  Agenda 

The  winter  meetings  of  committees  of 
the  Bureau  Research  Advisory  Council 
will  be  held  on  February  19,  20,  and  21, 
1980. 

The  meetings  of  the  Committees  on 
Employing  and  Unemployment,  Price 
Indexes,  and  Economic  Growth  will  be 
held  in  room  4454,  General  Accounting 
Office  Building,  441  G  Street,  NW.. 
Washington.  D.C.  Occupational  Safety 
and  Health  will  hold  its  Committee 
meeting  in  room  S4215  A  &  Br  and 
Productivity-Foreign  Labor  in  room 
N4437  A  &  B  of  the  New  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW.,  Washington,  D.C 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Menibership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  of  Uie 
meetings  are  as  follows: 

Tuesday,  February  19 

9:30  a.in. — Committee  on  Employment  and 
Unemployment 

1.  Description  and  Discussion  of  the  Redesign 
of  the  790  (Current  Employment  Statistics) 
Program. 

2.  The  Response  of  the  Secretary  of  Labor  to 
Recommendations  of  the  Levitan 
Commission  (NCEUS). 

3.  Recent  Developments: 

(a)  Job  Vacancy  Program, 

(b)  Local  Area  Unemployment  Statistical 
Program. 

Tuesday,  February  19 

10:00  a.m. — Committee  on  Occupational 
Safety  and  Health 

1.  Annual  Survey: 

(a)  Results  of  1978  Survey, 

(b)  Fatality  Survey, 

(c)  Plans  for  1979  and  1980. 

2.  Impact  of  Congressional  Action 

(a)  Amendment  to  the  1980  Labor-HEW 
Appropriations  Bill, 

(b)  Proposed  Amendment  to  the  Occupational 
Safety  and  Health  Act. 

3.  The  National  Safety  Council's  Technical 
Projects  Committee  and  the  Information 
Exchange  Projects  Committee  Work. 


4.  New  Initiatives  in  the  Occupational  Health 
Area. 

5.  Status  of  OSHS  Statistical  GranU. 

6.  Status  of  the  Work  Injury  Reports  Survey 
Program. 

7.  Recordkeeping: 

(a)  Discussion  of  Efforts  to  Maintain 
Recordkeeping  Reliability, 

(b)  PrescntaUon  of  Slide-Sound  Show. 

8.  Supplementary  Data  System: 

(a)  Discussion  of  the  new  data  element — 
Associated  Object  or  Substance  (AOS) — 
which  should  enrich  the  value  of  SDS  data. 

(b)  Discussion  of  the  January  Monthly  Labor 
Reyiew  article  on  cost  vs.  frequency  for 
indentifying  targets  for  safety  prevention 
efforts. 

Tuesday,  February  19 

1:30  p.m. — Committee  on  Productivity-Foreign 
Labor 

1.  A  report  of  the  work  of  the  office  in  areas 
of: 

(a)  Productivity  research,  including  a 
discussion  of  additional  analysis  for  the 
productivity  slowdown. 

(b)  Industry  Productivity  Measures. 

(c)  Technology  Studies. 

(d)  International  Comparisions  of  Houriy 
Compensation. 

(e)  Trade  Monitoring  System. 

Tuesday,  February  20 

2K)0  p.m. — Committee  on  Price  Indexes 

1.  Status  Report  CPI  Homeownership 
Component. 

2.  Status  Report  on  Family  Budget  Program. 

Thursday,  February  21 

9:30  p.m. — Committee  on  Economic  Growth 

1.  Recent  reorganization  in  BLS  affecting 
Economic  Growth. 

2.  Purpose  and  principal  users  of  the  BLS 
projections. 

3.  Relationship  of  BLS  projections  to  other 
long  range  efforts. 

4.  Schedule,  and  discussion  of  the 
assumptions  for  next  set  of  BLS 
projections. 

5.  Alternatives  for  the  next  set  of  projections 
and  discussion  of  types  of  alternatives 
which  best  meet  BLS  objectives. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  G.  Van  Auken, 
Executive  Secretary,  Business  Research 
Advisory  Council  on  Area  Code  (202) 
523-1559. 

Signed  at  Washington,  D.C  this  2Sth  day  of 
January  1980. 

Janet  L  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc  W-MiZ  Filed  2-4-80: 8:46  am] 
BtLUNQ  CODE  4S10-M-H 


Business  Researcti  Advisory  Council; 
Meeting 

The  regular  winter  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m.,  February  2a 
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1980,  at  the  New  Department  of  Labor 

Building,  200  Constitution  Avenue.  N.W., 
Washington.  D.C.,  room  N4437  A.  B,  &  C. 
The  agenda  for  the  meeting  is  as 
follows: 

1.  Chairman's  Opening  Remarks. 

2.  Commissioner's  Remarks. 

3.  Committee  Reports: 

(a)  Occupational  Safety  and  Health, 

(b)  Employment  and  Unemployment, 
(cj  Productivity-Foreign  Labor. 

4.  Committee  Advance  Comments: 

(a]  Price  Indexes, 

(b)  Economic  Growth.  ' 

5.  Other  Business. 

6.  Chairman's  Closing  Remarks. 

This  meeting  is  open  to  the  public,  it  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1559. 

Signed  at  Washington.  D.C.  this  25th  day  of 
January  19aa 
)anet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc  80-3653  Piled  2-«-8a  8:45  am] 
BMXING  CODE  4S10-24-M 


Mine  Safety  and  Health  Administration 
[Docket  Na  il»-79-274-C] 


Pontild  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pontiki  Coal  Corporation,  P.O.  Box  57, 
Lovely,  Kentucky  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  Pontiki 
No.  1  &  Pontiki  No.  2  Mines  located  in 
Martin  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  is  mining  coal  seams  that 
vary  from  34  to  100  inches,  with 
irregularities  in  top  and  bottom. 

2.  Petitioner  states  that  results  of 
geological  survey  indicate  that  70 
percent  of  coal  seam  is  42"  or  less.  Roof 
height  is  lessened  even  more  due  to 
necessary  additional  roof  support. 

'   3.  After  installation  of  machine- 
mounted  illumination,  a  drastic  drop  in 
mining  height  necessitated  its  removal. 

4.  Stationary  illumination  is  not 
feasible  due  to  daily  encounters  with 
adverse  conditions  of  the  roof.  Entry 
widths  are  narrowed  from  time  to  time, 
and  cribs  and  headers  are  set,  restricting 
entry  widths. 

5.  Petitioner  states  glare  from 
stationary  lighting  systems  presents  a 
problem  causing  temporary  blindness 
when  employees  enter  and  exit  the 
working  places. 


6.  Petitioner  proposes  as  an 
alternative  method  to  continue  to 
maintain  the  factory  mounted  headlights 
in  excellent  operating  condition. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  6, 1960.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  lanuary  29, 198a 
Frank  A.  WhitB, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-3715  Filed  2-«-aO:  8:45  am) 
.BtLUNG  CODE  4S10-4>-M 


Office  of  the  Secretary 
[TA-W-6209] 

Singer  Co.  Controls  Division, 
Wauwatosa,  Wis.;  Termination  of 
investigation:  Correction 

In  Federal  Register  Doc.  79-39220 
appearing  on  page  75753  in  the  Federal 
Register  of  December  21, 1979,  the  2nd 
paragraph  should  be  corrected  to  read 
as  follows: 

'The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  December  14, 
1979,  (TA-W-5430).  Since  workers  of  the 
Wauwatosa  plant  of  Singer  Company, 
Controls  Division  newly  separated, 
totally  or  partially,  from  employment  on 
or  after  September  1, 1976.  (impact  date) 
and  before  July  17. 1981,  (expiration  date 
of  revised  certification)  are  covered  by 
an  existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated." 

Signed  at  Washington.  D.C,  this  29th  day 
of  January  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-3664  Filed  2-4-80:  8:45  am) 
BILLING  CODE  4S10-2S-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

January  30. 1980. 

Pursuant  to  section  10(a)(2),  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976),  notice  is  hereby 
given  that  the  National  Advisory 


Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  meet  on  Thursday  and 
Friday,  February  14-15, 1980.  The 
Committee  will  meet  in  Room  1202  of 
the  Dirksen  Senate  Office  Bldg.  on 
February  14,  and  on  February  15,  in  the 
Penthouse  in  the  Page  Building  Nimiber 
1,  2001  Wisconsin  Avenue.  NW., 
Washiligton,  D.C.  The  sessions  will 
convene  at  9UX)  a.m.  on  February  14  and 
8:00  a.m.  on  February  15  and  will  be 
open  to  the  public.  The  Thursday 
session  will  adjourn  at  4:30  p.m.,  and  the 
session  on  Friday  will  adjourn  at  4:00 
p.m. 

The  Committee,  constisting  of  18  non- 
Federal  members,  appointed  by  the 
President  fit)m  State  and  local 
government  industry,  academia,  and 
other  appropriate  areas,  was  established 
by  Public  Law  95-63.  on  July  5, 1977.  Its 
duties  are  to:  (1)  undertake  a  continuing 
review,  on  a  selective  basis,  of  national 
ocean  policy,  coastal  management,  and 
the  status  of  the  marine  and 
atmospheric  science  and  service 
programs  of  the  United  States:  (2)  advise 
the  Secretary  of  Commerce  with  respect 
to  the  carrying  out  of  the  programs  of 
the  National  Oceanic  and  Atmospheric 
Administration;  (3)  submit  an  annual 
report  to  the  President  and  to  Congress 
commenting  on  marine  and  atmospheric 
activities,  and  submit. such  other  reports 
as  may  from  time  to  time  be  requested 
by  the  President  or  Congress. 

The  general  agenda  includes  the 
following  topics: 

February  14, 1980— Dirksen  Senate  Office 
Bldg.  (Room  1202),  Washington,  D.C. 

9:00  a.in.-12:30  noon — ^Briefing  on  an  Organic 
Act  for  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 

12:30-2:00  p.m. — Lunch 

2:00  p.m.-4:30  p.m. — Briefing  on  an  Organic 
Act  for  NOAA 

4:30  p.m. — Adjourn 

February  15, 1980 — Penthouse.  Page  Building 
1,  2001  Wisconsin  Avenue,  Washington, 
D.C. 
8:00  a.m. — 9:45  p.m. — Organic  Act  Panel 
9:45  a.m.— lOUX)  a.m. — Coffee  Break 
10:00  a.m.-ll.-00  a.m. — Plenary  Session — 

Speaker.  Michael  Glazer,  Assistant 

Administrator  for  Coastal  Zone 

Management 
11:00  a.m.-12:00  noon — Oil  Spills  Panel — 

Atmospheric  Affairs  Panel,  Room  416, 

Page  1 
12:00  noon-l:30  p.m. — Limcti — Steering 

Committee  Meeting 
1:30  p.m.-2:30  p.m. — Decade  of  Ocean 

Resource  Use  and  Management  Panel 
2:30  p.m.-2:45  p.m. — Break 
2:45  p.m.-4:00  p.m. — Plenary  Session — Panel 

Reports 
4:00  p.m. — Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
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Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director.  Mr. 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW  (Suite  436, 
Page  Building  No.  1),  Washington,  DC 
20235.  The  telephone  number  is  (202) 
653-7618. 

Samuel  H.  Walinsky, 
Executive  Officer 

|FR  Doc.  80-3637  Filed  2-4-80;  8:45  am] 
BILUNQ  CODE  3S10-12-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  Behavioral  and 
Neural  Sciences;  Subcommittee  on 
Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Neurobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 
Date  and  time:  February  20,  21,  &  22, 1980: 

9:00  a.m.  to  5:00  p.m.  each  day. 
Place:  Room  338.  February  20  &  21,  and  Room 
628,  February  22,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  A.  O.  Dennis  Willows, 
Program  Director,  Neurobiology  Program, 
Room  320,  National  Science  Foundation, 
Washington,  D.C.  20550.  telephone  202/ 
634-4036. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Neurobiology. 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 
Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  OfRcer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director.  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
January  30, 1980. 

[FR  Doc.  80-3635  Filed  2-4-«>:  8:4S  am] 
BILLINQ  CODE  7S55-01-M 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Subcommittee 
on  Memory  and  Cognitive  Processes; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  of  Memory  and 
Cognitive  Processes  of  the  Advisory 
Committee  for  Behavioral  and  Neural 
Sciences. 
Date  and  time:  February  25  and  26, 1980, 9:00 

a.m.-5:00  p.m.  each  day. 
Place:  National  Science  Foundation,  1800  G 
Street,  N.W.,  Room  338,  Washington,  D.C. 
20550. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Joseph  L.  Young,  Program 
Director,  Memory  and  Cognitive  Processes 
Program.  Room  320,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  634-1583. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Memory  and  Cognitive 
Processes. 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 
Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b  (c).  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
January  30, 1980. 

|FR  Doc.  80-3631  Filed  2-4-80;  8:45  am] 
BILLINe  CODE  7S55-01-M 


Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Sut>committe« 
on  Social  and  Developmental 
Psychology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 


Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Social  and 
Developmental  Psychology  of  the  Advisory 
Committee  for  Behavioral  and  Neural 
Sciences. 

Date  and  time:  February  21-22, 1980:  9.-00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  642.  National  Science 
Foundation,  1800  G  Street.  N.W. 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  A.  Baron,  Program 
Director,  Social  and  Developmental 
Psychology.  Room  320.  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202-632-5714). 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Social  and  Developmental 
Psychology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  coi^ceming  individuals 
associated  with  the  proposals.  These 
•    matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
January  30, 1980.  

[FR  Doc.  80-3632  Filed  2-4-80:  8:45  am] 
BILUNQ  CODE  TSSS-OI-H 


Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology; 
Subcommittee  on  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Developmental 
Biology  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular  Biology. 

Date  and  time:  February  21.  22,  and  23rd. 
1980—9  a.m.  to  5  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundation.  1800  G  Street  N.W. 
Washington,  D.C.  a0550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Mary  E.  Clutter,  Program 
Director,  Developmental  Biology  Program, 
Room  326.  National  Science  Foundation, 
Washington,  D.C.  2065a  telephone  202/ 
632-4314. 


Fedwd  Regirter  /  Vol.  45.  No.  25  /  Tuesday.  February  5.  1960  /  Notices 


PurpoM  of  tabcominittee:  To  provide  advice 

and  recommendations  concerning  support 
of  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  V&C  SS2(c).  Government  in  Sunahine 
Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisiona 
of  section  10(d)  of  Pub.  L  92-163.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Acting  Director. 
NSF,  on  luly  2. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

January  30, 1980. 

[FR  Doc  80-3694  PIlMi  Z-t-aOC  8:45  ub] 
MUJMG  COOe  7S5S-01-M 


Advisory  Commfttee  for  Physiology, 
Cellular  and  Molecular  Biology; 
Subcommittee  on  Regulatory  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Regulatory  Biology 
of  the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology. 

Date  and  time:  February  27, 28, 2a  1980  (8:30 
a.m.  to  5:00  p.m.) 

Place:  Conference  Room  338,  National 
Science  Foundation,  1800  G  Street  N.W., 
Washington,  DC.  20550.  1 

Type  of  meeting:  Closed.  ' 

Contact  of  person:  Dr.  Bruce  L.  Umminger, 
Program  Director,  Regulatory  Biology  Room 
333,  National  Science  Foundation, 
Washington.  D.C.  20550,  Telephone  (202) 
632-4298. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  researdi 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reasons  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  5S2b(c),  Government  in  the 
Sunsliine  Act 

Authority  to  dose  meeting:  This 
documentation  was  made  by  the 
Committee  Management  Officer  pursuant 
to  provisions  of  section  10(d)  of  Pub.  L.  92- 


463.  The  Committee  Management  Officer 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  oa 
July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

January  30, 1980. 

(FR  Doc  80-3630  Piled  Z-4-80: 8:45  wn] 
MUJNQCOOE  7S«S-01-«I 


Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  biology; 
Subcommittee  on  Molecular  biology, 
Group  B;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subconmiittee  on  Molecular  Biology, 
Group  B,  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular  Biology. 

Date  and  time:  February  21  and  22, 1980;  9:00 
a.m.  to  SM)  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  Street,  N.W.. 
Washington.  DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Donald  M.  Green. 
Program  Director,  Biochemistry  Program. 
Room  300.  National  Science  Foundation. 
Washington.  DC  20550,  Telephone:  202/ 
632-4260. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
January  30, 1980. 

[FR  Doc.  80-3633  Filed  2-4-80: 8:45  am) 
BHJJNQ  COOE  756»-01-M 


25-Meter,  Millimeter  Wave  Telescope 
Project;  Preparation  of  Environmental 
Impact  Statement 

Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
National  Science  Foundation  will 


prepare  a  draft  environmental  impact 
statement  (EIS)  on  ttie  proposed  Matma 
Kea.  Hawaii,  site  for  the  National  Radio 
Astronomy  Observatory  (NRAO)  25- 
meter,  millimeter  wave  telescope.  This 
proposed  project  envisions  the 
installation  of  a  25-meter  diameter 
steerable  radio  telescope  in  an 
astrodome  to  be  located  at  the  Matma 
Kea,  Hawaii,  Science  Reserve.  Science 
requirements  stron^y  dictate  the 
qualities  of  the  Mauna  Kea  site.  The 
proposed  telescope  site  is  3,000  feet 
west  northwest  of  the  Mauna  Kea 
summit  and  at  an  elevation  of  13,400 
feet,  some  400  feet  below  the  summit. 
The  design  of  the  telescope  is  such  that 
it  would  take  advantage  of  radio 
reception  in  the  millimeter-wavelength 
region  of  electromagnetic  spectrum. 
Installation  is  planned  during  the  early 
to  mid  1980's,  with  scientific 
observational  use  following  completion 
of  the  telescope. 

Possible  alternatives  to  the  proposed 
action  are:  no  millimeter  wave  telescope 
project;  continued  use  to  the  extent 
possible  of  existing  telescope  facilities; 
delay  in  the  installation  of  the  telescope; 
or  change  to  a  different  site  on  Mauna 
Kea. 

At  this  time,  the  design  of  a  telescope 
is  complete  that  meets  the  requirements 
of  the  scientific  users  for  a  fully 
steerable.  high  resolution,  high 
sensitivity  radio  telescope  usable  in 
receiving  wavelengths  as  short  as  1  mm. 
Major  considerations  now  to  be 
considered  are:  actual  and/or  potential 
environmental  impacts  and  ways  to 
prevent  or  mitigate  such  impacts; 
agreement  with  the  University  and  State 
of  Hawaii  over  the  use  of  the  site; 
testing  of  the  subsurface  conditions  of 
the  site;  and  planning  of  off  site  support 
facilities. 

The  Maima  Kea  summit  ridge  has 
been  the  subject  of  two  previous 
Environmental  Impact  Statements:  The 
Canada-France-Hawaii  Telescope 
facility,  and  the  Infrared  Telescope 
Facility  and  United  Kingdom 
Observatory,  The  information  and 
studies  done  in  the  preparation  of  the 
two  existing  EIS's  has  been  made 
available  and  will  be  useful  in  preparing 
the  EIS  described  in  this  notice. 
X.     Expertise,  both  in  the  Federal  and 

\^rivate  sectors,  including  those  having 
—     special  knowledge  of  the  Mauna  Kea 
area  will  be  utilized  in  preparation  of 
the  draft  EIS. 

The  contact  point  within  NSF  for 
information  on  the  proposed  project  and 
EIS  is  Mr.  Lawrence  K.  Randall,  Project 
Officer,  NRAO,  Division  of 
Astronomical  Sciences,  National 
Science  Foundation.  1800  "G"  Street, 
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NW,  Washington.  D.C.  20550.  Telephone 
(202}  632-7880. 

AU  interested  agencies,  organizations 
or  persons  desiring  to  snbmit  comments 
or  Suggestions  for  consideration  during 
the  preparation  of  the  draft  EIS  should 
contact  Mr.  Randall  by  March  31, 1980. 

For  the  National  Science  Foundation. 
Fkaods  8.  Johnson, 
Assistant  Director  for  Astronomical, 
Atmospheric,  Earth,  and  Ocean  Sciences. 
January  30, 1980. 

{PR  Doc  SO-SraS  Filed  2-4-80: 8:45  nn] 
BIUJNQ  COOE  7S6S-01-II 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Plant 
Arrangement^  Meeting 

The  ACRS  Subcommittee  on  Plant 
Arrangements  will  hold  a  meeting 
February  20-21, 1980  in  Room  1046, 1717 
H  St..  NW,  Washington,  DC  20555. 
Notice  of  this  meeting  was  published 
January  22, 1980, 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Regbter  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  It 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  February  20, 
1980— 11 W  a.m.  until  the  conclusion  of 
business.  The  Subcommittee  will 
discuss  with  the  NRC  Staff  and  their 
contractor,  Sandia  Laboratories,  the 
recently  completed  "Final  Report  (Draft) 
on  Phase  I  of  Generic  Task  No.  A-17. 
Systems  Interaction  in  Nuclear  Power 
Plants."  Thursday,  February  21. 1980— 
8:30  a.m.  until  the  conclusion  of 
business.  The  Subcommittee  will 
discuss  the  status  of  various  generic 
items  contained  m  the  ACRS  March  21, 
1979  report,  "Status  of  Generic  Items 
Relating  to  Light- Water  Reactors:  Report 
No.  7." 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Adviswy  Committee  Act  (Pub. 


L.  92-463).  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(cK4]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  John  C  McKinley 
(telephone  202/634-3265}  between  8:15 
a.m.  ad  5:00  p.m.,  EST. 

Dated:  January  30, 1980. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 

PH  Doc  80-3845  FUed  2-4-80: 8:45  am] 
BNJJNQ  COOE  7StO-«1-H 


POSTAL  RATE  COMMISSION 

Briefing  the  Governors  on  Structure 
and  Functions  of  the  Commission 

February  1. 1980. 

Notice  is  hereby  given  that  the  Postal 
Rate  Commission  vvill  brief  the 
governors  of  the  U.S.  Postal  Service  on 
the  structure  and  functions  of  the 
Commission.  The  briefing  will  be  at  6:00 
p.m..  on  Tuesday,  February  5, 1980,  in 
the  Commission's  Hearing  Room,  2000  L 
Street  NW.,  Room  500,  Washington,  D.C. 
David  F.  Harris. 
Secretary. 

PH  Doc  80-3828  Filed  2-4-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Midas  Series  2000  Motorhomes;  PubHc 
Meeting  Cancelled 

A  public  proceeding  scheduled  for  10 
a.m.,  February  5, 1980,  in  Room  2230, 
Department  of  Transportation  Building, 
400  Seventh  Street,  S.W..  Washington, 
D.C.  20590.  with  respect  to  an  initial 
determination  of  noncompliance  with 
Federal  Motor  Vehicle  Safety  Standards 
Nos.  207,  208,  and  210  in  Series  2000 
Motorhomes  manufactured  by  Midas- 
International  Corp.  is  cancelled.  The 
company  has  announced  its  intent  to  file 
a  Noncompliance  Report  pursuant  to  49 
CFR  Part  573  not  later  than  February  8, 
1980. 

(Sec.  152.  Pub.  L  93-492.  88  StaL  1470  (15 
U.S.C  1412);  delegation  of  authority  at  48 
CFR  1.51  and  49  CFR  501.8} 


Issued  on  February  1. 1980. 
Lynn  L,  Bcadfofd, 

Associate  Administrator  for  Enforcement 

[FR  Doc  80-37»«  FUad  3-1-80!  ZJS  pa] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 


[DepL  Circular  Pubac  DeM 
Ml 


7- 


Traasury  Bonds  of  200S-2010;  Auction 

January  31, 1980. 

1.  Invitation  for  Tendets 

1.1.    The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $2,000,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2005-2010  (CUSIP  No. 
912810  CM  8).  Hie  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
sectirities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1    The  securities  will  be  dated 
February  15, 1980.  and  will  bear  interest 
fi'om  that  date,  payable  on  a  semiannual 
basis  on  August  15. 1980,  and  each 
subsequent  6  months  on  February  15 
and  August  15,  until  the  principal 
becomes  payable.  They  will  mature 
February  15,  2010,  but  may  be  redeemed 
at  the  option  of  the  United  States  on  and 
after  February  15,  2005,  in  whole  or  in 
part,  at  par  and  accrued  interest  on  any 
interest  payment  date  or  dates,  on  4 
months'  notice  of  call  given  in  such 
manner  as  the  Secretary  of  the  Treasury 
shall  prescribe.  In  case  of  partial  call, 
the  securities  to  be  redeemed  will  be 
determined  by  such  method  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  Interest  on  the  securities 
called  for  redemption  shall  cease  on  the 
date  of  redemption  specified  in  the 
notice  of  call. 
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2.2  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  the  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchange  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubUc  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Thursday, 
February  7, 1980.  Noncompetitive 
tenders  as  deBned  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  February  6, 1980. 

3.2  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  Tlie 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  subn^it  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements  and 


certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
accounts. 

3.4  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  emd 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks], 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  pubhc  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered.    ■ 
Tenders  at  the  highest  accepted  yield 
v\rill  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  92.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 


will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundered,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7    Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservatioiis 

4.1    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1    Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Friday,  February  15, 1980,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached]  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Monday,  February  11, 1980,  if  the  check 
is  drawn  on  a  bank  in  Uie  Federal  Reserve 
District  of  the  institution  to  which  the  check 
is  submitted  (the  Fifth  Federal  Reserve 
District  in  case  of  the  Bureau  of  the  Public 
Debt),  or 

(b)  Friday,  February  8, 1980,  if  the  check  is 
drawn  on  a  bank  in  another  Federal  Reserve 
District 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be 
accepted  unless  they  are  payable  at  the 
applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
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other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number]  is  not 
furnished.- When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  require  of  the  bidder  for  any 
difference  between  the  face  amount  of 
securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2  In  every  case  where  fuD  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be. 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assigmnents  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  fit)m  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number]."  If  new  securities  in  coupon 
form  are  desired,  the  assigiunent  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular]  to  be  deUvered  to  (name  and 
address]."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
PubUc  Debt,  Washington,  D.C.  20226. 
The  securities  must  be  dehvered  at  the 
expense  and  risk  of  the  holder. 

5.4  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 
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6.  General  Provisions 

6.1  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full  paid 
allotments,  and  to  issue  interim 
Qertificates  pending  delivery  of  the 
definitive  securities. 

6.2  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  die  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmetal 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

pit  Doc  aO-379B  Filed  2-1-80: 3:18  pm] 
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[DepL  Circular  PubUc  t>ebt  Series— No.  5- 
80] 

Treasury  Notes  of  August  15, 1983, 
Series  J-1983;  Auction 

January.  31, 1980. 

1.  Invitation  for  Tend«« 

1.1    The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15, 1983, 
Series  J-1983  (CUSIP  No.  912827  KJ  0). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  maimer  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  seciu-ities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 


aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1  The  securities  will  be  dated 
February  15, 1980,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  15, 1980,  and  each 
subsequent  6  months  on  February  15 
and  August  15.  until  the  principal 
becomes  payable.  They  will  mature 
August  15, 1983,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.2  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2J    The  securities  will  be  acceptable 
to  seciu-e  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes.' 

2.4  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest. 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  availabe  to 
eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5  The  Department  of  die  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time.  Tuesday, 
February  5, 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  February  4, 1980. 

3.2  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  lai:ger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  Lteu  of  a  specified  yield. 
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No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any  • 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  imder  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  £ind  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.5  Tenders  will  be  received  without 
deposit  for  their  own  accoimt  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirefiient  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  applied 
for  (in  the  form  of  cash,  maturing 
Treasury  securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such 
deposit  by  a  commercial  bank  or  a 
primary  dealer. 

3.6  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  perent  increment,  which  results  in 
an  equivalent  average  accepted  price 


close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tejiders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amoimt  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7    Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  di^erent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1    Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Friday,  February  15, 1980,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  Are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
s^urities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  as  such  institution  no  later 
than: 

(a)  Monday,  February  11, 1980,  if  the  check 
is  drawn  on  a  bank  in  the  Federal  Reserve 
District  of  the  institution  to  which  the  check 
is  submitted  (the  Fifth  Federal  Reserve 


District  in  case  of  the  Bureau  of  the  Pubhc 
Debt),  or 

(b)  Friday,  February  8,  lOSa  if  the  check  i* 
drawn  on  a  bank  in  another  Federal  Reserve 
District. 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be 
accepted  unless  they  ar  payable  at  the 
applicable  Federal  Reserve  Bank. 
Payment  wrill  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
nimiber  as  required  on  tax  retiims  and 
other  docimients  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social;  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made  la 
securities,  a  cash  adjustment  v\all  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions-  — 
or  assignments  of  the  securities 
presented,  the  assignments  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Seciirities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 


or  Branch  or  at  the  Bureau  of  the  PubHc 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5    Dehvery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6.1  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  die  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  aimouncement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  so  such 
regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
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BltUNO  COOC  4810-40-M 


[Dept  Circular  PubHc  Debt  Series  No.  6-80] 

Treasury  Notes  of  May  15, 1987,  Series 
C-1987;  Auction 

January  31, 1980. 

1.  Invitation  for  Tenders 

1.1.    The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  es  amended,  invites 
tenders  for  approximately  $2,000,000,000 
of  United  States  securities  designated 
Treasury  Notes  of  May  15, 1987,  Series 
C-1987  (CUSIP  No.  912827  KK  7).  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
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exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

?.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
February  15, 1980,  and  will  bear  interest 
trom  that  date,  payable  on  a  semiannual 
basis  on  November  15, 1980,  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature  May 
15, 1987.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
imder  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  fit)m  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 

fiossession  of  the  United  States,  or  any 
ocal  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4    Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.    The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular.  These 
general  regulations  include  those 
currentiy  in  effect,  as  well  as  those  that 
may  be  issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  F>ublic  Debt 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday, 
February  6, 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  5, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount 


Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3    All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  subinitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directiy  by  bidders  for  their  own 
account 

3.4.  Commerical  banks,  which  for 
this  purpose  are  defined  as  banks 
accepting  demand  deposits,  and  primary 
dealers,  which  fortius  purpose  are 
defined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  in  and 
borrowings  on  such  securities,  may 
submit  tenders  for  account  of  customers 
if  the  names  of  the  customers  and  the 
amount  for  each  customer  are  furnished. 
Others  are  only  permitted  to  submit 
tenders  for  their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  horn 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  annotmcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
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will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government    ^ 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7    Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  pubhc  interest.  The  Secretary's 
action  under  this  Section  is  finaL 

5.  Payment  and  Delivery 

5.1    Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Friday,  February  15, 1980,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 


received  at  such  institution  no  later 
than: 

(a)  Monday.  February  11, 1980,  if  the  check 
is  drawn  on  a  l>ank  in  the  Federal  Reserve 
District  of  the  institution  to  which  the  check 
is  submitted  (the  Fifth  Federal  Reserve 
District  in  case  of  the  Bureau  of  the  Public 
Debt],  or 

(b)  Friday.  February  8, 1980.  if  the  check  is 
drawn  on  a  bank  in  another  Federal  Reserve 
District 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be 
accepted  unless  they  are  payaUe  at  the 
appUcable  Federal  Reserve  Bank 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (em 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  diHerence  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities  surrended. 
When  the  new  securities  are  to  be 
registered  in  names  and  forms  different 
from  those  in  the  inscriptions  or 
assignments  of  the  securities  presented, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  (securities 
offered  by  this  circular)  in  the  name  of 
(name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  'The  Secretary  of  the  Treasury  for 
'coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt  Washington.  D.C.  20226. 
The  securities  must  be  deUvered  at  the 
expense  and  risk  of  the  holder. 

5.4  If  bearer  securities  are  not  ready 
for  delivery  on  the  settiement  date. 


purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5    Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
accoimt  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6.1  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  tfie  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretory. 

|FR  Doc  80-3801  Filed  Z-1-80:  3:18  pm) 
BttXlNG  CODE  4S1(M0-W 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Consolidated  Bahweting  OJibwa  and 
Mackinac  Tribes;  Receipt  of  Petition 
for  Federal  Acknowledgment  of 
Existence  as  an  Indian  Tribe 

January  25. 1980. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Consolidated 
Bahweting  Ojibwa  and  Mackinac  Tribe, 
c/o  Mr.  Michael  J.  Wright  Post  Office 
Box  607,  Sault  Ste.  Marie,  Michigan 


49783.  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on 
December  4, 1979.  The  petition  was 
forwarded  and  signed  by  Mr.  Michael  J. 
Wright. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointinent  in  the  Division  of  Tribal 
Goverrmient  Services.  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington.  D.C. 
20242. 

Rick  C  Lavis. 
Deputy  Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  80-3672  Filed  2-4-«0;  8:45  amj 
BILUNG  CODE  4310-02-M 


Bureau  of  Land  Management 

National  Public  Lands  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Meeting  of  the  National  Public 

Lands  Advisory  Council. 

summary:  Notice  is  hereby  given  that 
the  National  Lands  Advisory  Council 
will  meet  Friday  and  Saturday.  March  7 
and  8, 1980.  The  meeting  will  be  held  in 
room  5160  of  the  Main  Interior  Building. 
18th  and  C  Streets.  NW.,  Washington, 
D.C.  The  meeting  hours  will  be  9:00  a.m. 
to  4:15  p.m.  each  day.  The  proposed 
agenda  is:  (1)  Discussion  and 
consideration  of  the  four-year 
authorization  for  the  Bureau  of  Land 
Management  (BLM)  for  fiscal  years 
1982-85,  and  related  matters;  (2) 
Continuation  of  the  Council's  internal 
organization,  including  the  election  of 
Council  officers  and  establishment  of 
working  committees,  and  (3) 
Determination  of  agenda,  time,  and 
location  for  the  Council's  next  meeting. 
DATES:  March  7  and  8. 1980— Council 
Meeting;  March  7, 1980 — Public 
Statements. 

ADDRESS:  Copies  of  such  statements 
may  be  mailed  in  advance  of  the 
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meeting  to:  National  Public  Lands 
Advisory  Council,  c/o  Director  (660), 
Bureau  of  Land  Management,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Laitala  or  Bill  Duddleson.  Office  of 
Cooperative  Relations,  (202)  343-8947,  or 
(202)  343-5629. 

SUPPLfMENTARY  INFORMATION:  The 

Council  advises  the  Secret£iry  of  the 
Interior  through  the  Director,  Bureau  of 
Land  Management  as  to  regulations, 
policies,  plans,  and  programs  of  national 
scope  relating  to  public  lands  and 
resources  under  the  jurisdiction  of  the 
Bureau. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
provided  for  members  of  the  public  to 
nitake  brief  oral  statements  to  the 
Council,  regarding  matters  on  the 
meeting  agenda,  on  Friday,  March  7, 
from  2  p.m.  to  4  p.m. 

Oral  statements  to  the  Council  by 
members  «f  the  public  at  this  meeting 
should  not  exceed  10  minutes  and 
should  address  specific  national  public 
lands  issues  related  to  the  matters  on 
the  agenda.  Such  statements  are  to  be 
submitted  in  writing  and  at  least  two 
copies  filed  with  the  Council 
Chairperson  at  the  meeting.  In  addition, 
written  statements  alone  may  be  filed 
with  the  Council.  Early  filing  or  mailing 
of  such  statements  is  encouraged  to 
facilitate  consideration  by  the  members 
of  the  Council. 

Dated:  January  31, 1980. 
Ed  Hastey, 

Associate  Director. 

|FR  Doc  80-3682  Filed  2-4-80;  &45  am] 
BtLLINO  COOE  4310-«4-« 


Wetland-Riparian  Area  Protection  and 
Management;  Policy  and  Protection 
Procedures;  Final  Guidelines 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  final  guidelines. 

summary:  This  notice  provides  the 
Bureau  of  Land  Management's  (BLM) 
policy  and  final  internal  procedures  to 
implement  Executive  Order  (EO)  11990, 
Protection  of  Wetlands.  These 
guidelines  are  intended  to  improve  the 
protection  and  management  of  wetland 
and  riparian  areas  on  BLM-administered 
lands. 

effective  date:  These  procedures  are 
part  of  the  BLM  Manual  Section  6740 
and  were  effective  as  of  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  E.  Crawford,  Bureau  of  Land 
Management  (240).  18th  and  C  Stieets, 


NW.,  Washington.  D.C.  202«)  202/343- 
4340  or  6188. 

PRiNaPAL  authors:  BLM  Manual 
Section  6740  was  written  by  the 
following  persons  while  stationed  with 
the  BLM  at  the  following  locations:  John 
E.  Crawford,  Washington.  D.C:  Paul  E. 
Cuplin.  Denver.  Colorado;  C.  William 
Hoeft.  Washington.  D.C:  and  William  B. 
Krohn.  Washington.  D.C. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
administers  over  450  million  acres  of 
pulic  land,  of  which  less  than  two 
percent  is  wetland-riparian.  These  areas 
are  especially  important  because  they 
are  biologically  diverse,  relatively 
fragile,  and  limited  in  supply.  The 
intense  use  of  wetland/riparian  areas 
for  recreation,  timber  harvest  livestock 
grazing,  wildlife  habitat  and  other  uses 
make  them  a  focal  point  for  resource 
conflicts.  These  final  guidelines 
establish  the  poUcy  and  procedures  for 
the  identification,  protection, 
maintenance,  enhancement,  and 
management  of  these  ftesh,  brackish, 
and  saline  water  wetland  areas. 

A  notice  of  availability  of  the  ELM'S 
interim  wetland-riparian  guidelines  was 
published  in  the  Federal  Register  on 
November  8, 1978,  to  invite  public 
review  and  comment  (43  FR  52179).  A 
total  of  200  requests  for  copies  of  the 
guidelines  were  received.  One  hundred 
and  thirty-two  requests  came  from  the 
private  sector,  primarily  from  legal 
firms,  environmental  consultants,  and 
oil  companies.  The  remaining  sixty-eight 
requests  were  fi-om  county  and  State 
offices  (42),  and  Federal  agencies  other 
than  BLM  (26). 

Six  reviews  were  received  on  the 
proposed  policy  and  procedures  to 
protect  and  manage  wetland-riparian 
areas.  These  responses  were  from 
Federal  agencies  (2),  oil  and  gas 
companies  (2),  and  environmental 
consultants  (2).  No  substantive 
objections  to  the  proposed  BLM  Manual 
Section  were  raised.  The  environmental 
consultants  were  complimentary 
regarding  the  draft  BLM  Manual 
Section's  overall  content.  There  was 
general  agreement  by  the  reviewers  that 
wetland  and  riparian  areas  have  a  wide 
variety  of  resource  values  and,  hence, 
deserve  special  consideration  in  land- 
use  planning  and  management. 

One  reviewer  felt  that  the  proposed 
guidelines  were  too  specific.  While  it  is 
recognized  that  BLM  managers  face  a 
broad  array  of  conditions  and  situations 
in  regard  to  weUand  and  riparian  areas, 
specificity  was  retained  in  the 
guidelines  due  to  the  relatively  specific 
nature  of  the  EO. 

Another  reviewer  felt  that  the  process 
for  obtaining  permits  required  for 
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certain  water  projects  should  be 
included  in  BIM  Manual  Section  6740. 
The  permitting  requirements  for  water 
projects  will  be  handled  in  a  Manual 
Section  distinct  from  6740.  but  the 
contents  of  the  two  Manual  Sections 
will  be  fully  coordinated  in  their 
implementation. 

Another  reviewer  suggested  that 
available  alternatives  consider 
economic,  environmental,  and  other 
pertinent  factors  as  stated  in  the  EO 
11990  (Protection  of  Wetlands).  This 
suggestion  has  been  incorporated  into 
these  guidelines  in  BLM  Manual  Section 
6740.13A.  Impact  Assessment,  Available 
Alternatives.  In  addition,  this  comment 
recommended  deletion  of  the 
requirement  under  BLM  Manual  Section 
6740.3,  Development,  Construction,  and 
Maintenance  Activities,  requiring  that  a 
BLM  official  remain  onsite  to  ensure 
protective  and  mitigative  stipulations 
are  met.  This  requirement  has  been 
retained  in  the  Manual  Section,  but  has 
been  modified  to  permit  periodic 
inspection  where  continuous  monitoring 
is  unrealistic  or  not  needed.  Another 
reviewer  reconunended  that 
"irreparable  damage"  under  BLM 
Manual  Section  6740.06C,  Policy,  be 
changed  to  "significant,  long-term 
ecological  damage."  This 
recommendation  is  accepted  and  the 
section  has  been  amended  accordingly. 

These  final  BLM  guidelines  meet  the 
requirements  of  the  President's  EO 
11990.  which  was  issued  in  furtherance 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended  (42  U.S.C.  4321 
et  seq.),  and  are  consistent  with 
Department  of  the  Interior  procedures  to 
implement  EO  11990  (44  FR  36119). 
Frank  Gregg, 
Director. 


6740— WETLAND-RIPARIAN  AREA 
PROTECTION  AND  MANAGEMENT 
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1.  Condition  Classes  for  Streambanks  and 
Shorelines 

.01    Purpose.  This  Manual  Section 
establishes  policy  and  procedures  for 
the  identification,  protection, 
maintenance,  enhancement,  and 
management  of  fresh,  brackish,  and 
saline  water  wetland  areas.  It  apphes  to 
all  Bureau  of  Land  Management  (BLM) 
programs  and  actions.  T^ese  areas 
include,  but  are  not  limited  to,  areas 
adjacent  to  waterways  (whether  waters 
are  surface,  subsurface,  or  ephemeral),' 
potholes,  wet  meadows,  sloughs, 
marshes,  swamps,  bogs,  and  muskegs, 
flood  plains,  lakes,  reservoirs,  springs, 
and  estuarine  areas  administered  by 
BLM.  Riparian  areas  which  presently  or 
potentially  support  broad-leaf 
vegetation  in  arid  and  siemi-arid 
ecosystems  are  of  special  management 
concern. 

.02    Objectives.  The  objectives  are  to: 

A.  Implement  a  management  system 
to  protect  maintain,  and  enhance  all 
wetland-riparian  areas  administered  by 
BLM. 

B.  Set  forth  policy  for  the 
identification  and  inventory  of  all  BLM- 
administered  wetland-riparian  areas 
using  appropriate  methods. 

C.  Ensure  that  all  wetland-riparian 
areas,  their  unique  characteristics,  and 
their  ecological  requirements  (biological, 
chemical,  and  physical)  are  managed  in 


accordance  with  legislative.  Executive. 
Departmental,  and  Secretarial 
directions.  Such  direction  include,  but 
are  not  limited  to,  those  concerning 
land-uae  classification,  resource 
management,  development,  regulation. 
and  licensing  activities. 

.03    Authority.  A.  Federal  Land 
Policy  and  Management  Act  (PLPMA)  of 
1976  (43  U.S.C.  1701). 

B.  Endangered  Species  Act  (ESA)  of 
1973  (87  Stat.  884;  16  U.S.C.  1531  et  seq.). 

C.  Executive  Order  (EO)  11990, 
Protection  of  Wetlands  (42  FR  26961; 
May  24, 1977). 

D.  Executive  Order  11988,  Floodplain 
Management  (42  FR  28951;  May  25, 
1977). 

E.  Sikes  Act,  Tide  H  (16  U.S.C.  679  et 
seq.) 

F.  National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended  (42  U.S.C. 
4321,  et  seq.). 

G.  Surface  Mining  Control  and 
Reclamation  Act  of  1977  [91  Stat  445). 

H.  Federal  Water  Pollution  Control 
Act,  as  amended  (86  Stat.  816;  33  U.S.C. 
1251). 

I.  Clean  Water  Act  of  1977  (33  U.S.C. 
446  et  seq.). 

J.  Public  Rangelands  Improvement 
Act  of  1978  (92  Stat.  1803). 

.04    Responsibility.  A.  The  Director 
and  Associate  Director  are  responsible 
for  overall  weUand-riparian  protection 
and  its  interaction  with  all  other  bureau 
programs.  This  responsibility  is 
exercised  through  the  Deputy  Directors. 

B.  Deputy  Director,  Lands  and 
Resources,  within  his/her  assigned 
areas  of  responsibility,  is  responsible  for 
the  overall  coordination  and  integration 
of  wetland-riparian  area  policies  and 
procedures.  He/she  provides  policy  and 
program  interpretations,  direction, 
leadership,  and  line  management  to 
assure  consistency  of  field 
implementation  of  policies  and 
procedures  to  enhance,  protect, 
maintain,  or  develop  weUand-riparian 
areas. 

C.  Assistant  Director,  Renewable 
Resources,  is  responsible  for  developing 
and  implementing  policy  and  programs 
to  protect  and  manage  wetland-riparian 
areas.  He/she  identifies,  addresses,  and 
reconciles  wetland-riparian  issues  and 
conflicts  within  and  between  programs 
under  his/her  responsibility  and 
provides  direction  and  managment  for 
wetland-riparian  programs. 

D.  Chief.  Office  of  Budget,  is 
responsible  for  ensuring  that  requests 
for  new  authorization  or  appropriations 
transmitted  to  the  Office  of  Management 
and  Budget  (OMB)  indicate  whether  an 
action  to  be  proposed  will  be  located  in 
a  wedand-riparian  area  and  whether  the 


proposed  actions  is  in  accord  witli 
Executive  Order  11990. 

B.  Assistant  Director.  Lands  and 
Rights  of  Way.  is  responsible  for 
developing  procedures  to  ensure  that 
when  public  land  wetland-riparian 
areas,  or  portions  thereoTTare  proposed 
for  lease,  easement,  or  right-of-way 
within  his/her  area  of  responsbility.  or 
for  disposal  to  non-Federal  public  or 
private  parties,  the  BLM  does  the 
following: 

1.  Cites  in  the  conveyance  those  uses 
that  are  restricted  under  Federal,  State, 
or  local  wetland  regulations. 

2.  Attaches  other  appropriate 
restrictions  to  the  uses  of  properties  by 
the  grantee  or  purchaser,  and  any 
successor,  except  prohibited  by  law. 

3.  Withholds  such  properties  fit>m 
disposal  when  the  procedures  are  not 
met. 

4.  Retains  ownership  of  wetland  and 
riparian  habitats  where  appropriate  (see 
.06E). 

F.  Chief.  Division  of  Rangeland 
Management,  is  responsible  for 
developing  and  issuing  guidelines  for  the 
inventory,  analysis,  and  management  of 
soil,  water,  and  vegetation  on 
rangelands.  This  Chief  is  also 
responsible  for  issuing  guidelines  on 
rangeland  management  activities  in 
such  a  way  as  to  minimize  negative 
impacts  on  wetland-riparian  vegetation 
resources;  and  water  resources  which 
do,  or  could,  support  wetland-riparian 
areas. 

G.  Chief  Division  of  Wildlife  and 
Endangered  Species,  is  responsible  for 

1.  Developing  fish  and  wildlife  habitat 
management  prolicy,  procedures,  and 
technical  guidance  relating  to  wetland- 
riparian  protection. 

2.  Ensuring  the  wetland-riparian 
protection  procedures  are  incorporated 
into  all  Bureau  programs. 

3.  Evaluating  the  effectiveness  of 
wetland-riparian  habitat  protection  and 
management  procedures  and  programs. 

4.  Developing  the  guidance  for  the 
preparation  of  plans  to  protect, 
maintain,  and  restore  wetland-riparian 
habitats  to  the  desired  condition. 

5.  Systematically  reviewing  rules, 
regulations,  procedures,  and  proposed 
legislation  to  establish  and  update  the 
Bureau's  efforts  to  protect  wetland- 
riparian  areas  in  compliance  with 
Executive  Order  11990. 

H.  Other  Division  and  Office  Chiefs 
are  responsible  for 

1.  Ensuring  the  incorporation  of 
wetland-riparian  habitat  protection 
policy  and  procedures  into  their  program 
areas. 

2.  Evaluating  and  reviewing  their  own 
programs  for  compliance  with  these 
objectives. 
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t  Service  Center  Director  is 
responsible  for 

1.  Assisting  in  the  development  and 
coordination  of  wetland-riparian 
inventories. 

J.  State  Directors  are  responsible  for 

1.  EoBuring  compliance  with  the 
procedures  for  wetland-riparian  habitat 
protection  and  management 

2.  Providing  technical  assistance  on 
wetland-riparian  habitat  protection  and 
management 

3.  Providing  guidance  or  services  to 
the  District  Managers  to  implement 
wetland-riparian  protection  and 
management  procedures. 

4.  Conducting  evaluations  and 
monitoring  wetland-riparian  habitat 
protection  and  management 

K.  District  Managers  are  responsible 
fon 

1.  Implementing  the  procedures  and 
guidance  for  weUand-riparian  habitat 
protection  and  management 

2.  Inventorying  wetland-riparian 
habitats,  including  the  analysis  of 
protection  and  development 
opportunities;  and  formulating 
management  decisions  for  the 
protection,  development  and 
management  of  wetland-riparian 
resources. 

3.  Ensuring  that  wetland-riparian 
functions  and  needs  are  considered  and 
coordinated  during  the  preparation  of 
land-use  plans  through  the  Bureau 
Planning  System  (BPS). 

4.  Monitoring  habitat  and  water 
quantity  and  quality  characteristics 
associated  with  wetland-riparian 
habitats. 

.05    Definitions.  (See  Glossary  of 
Terms.) 

.06    Policy.  In  meeting  Bureau 
responsibilities  for  the  management 
acquisifion,  and  disposal  of  the  public 
lands,  it  is  Bureau  policy  to: 

A.  Avoid  the  long-  and  short-term 
adverse  impacts  associated  with  the 
destruction,  loss,  or  degradation  of 
wetland-riparian  areas. 

B.  Avoid  construction  in  wetland- 
riparian  areas  whenever  there  is  a 
practical  alternative. 

C.  Preserve  and  enhance  the  natural 
and  beneficial  values  of  wetland- 
riparian  areas  which  may  include 
constraining  or  excluding  those  uses 
that  cause  significant,  4ong-term 
ecological  damage. 

D.  Include  practical  measures  to 
minimize  harm  in  all  actions  causing 
adverse  impacts  to  wetland-riparian 
areas. 

E.  Retain  under  BLM  administration 
and  ownership  all  wetlands  and  riparian 
habitats  except: 

1.  If  Federal,  State,  public  and  private 
institutions,  and  parties  have 


demonstrated  the  ability  to  maintain, 
restore,  and  protect  wetlands  and 
riparian  habitats  on  a  continuous  basis. 
2.  If  transfer  of  public  lands,  minerals, 
and  subsurface  estates  is  mandated  by 
legislation  or  Presidential  order. 

.07    Background.  Wetland-riparian 
areas  values  are  especially  important 
because  they  are  a  critical  source  of 
biological  diversity.  Wetland-riparian 
areas  are  popular  recreation  areas, 
excellent  sources  of  rock  and  aggregate, 
preferred  grazing  areas,  productive 
timber  sites,  road  construction  sites,  and 
provide  scenic  variety.  The  majority  of 
this  country's  wildlife  either  depend  on 
weUand-riparian  areas  or  use  them 
proporUonally  more  than  any  ether 
habitat  type.  WeUand-riparian  areas  are 
fi-agile  and  comprise  an  extremely  small 
percentage  of  the  public  lands 
administered  by  Uie  BLM.  Many  have 
been  destroyed  or  degraded.  This 
degradation  is  influencing  water  quahty 
and  quantity;  flood  frequency  and 
severity;  poUuUon;  conunerciaL 
recreational,  and  subsistence  fisheries; 
area  aesthetics;  and  a  wide  range  of  fish 
and  wildlife,  including  many 
endangered,  threatened,  and  sensitive 
species. 

.1     Wetland-Riparian  Habitat 
Protection  and  Enhancement.  The  need 
for  weUand  and  riparian  habitats,  and 
the  impacts  of  various  land-uses  and 
management  proposals  on  such  habitats, 
are  initially  considered  in  the  Bureau's 
Planning  System  (BPS).  (See  BLM 
Manual  Sections  1601  tlu-ough  1609.) 
This  system  includes  environmental 
analyses  as  required  by  the  NEPA. 
Subsequent  actions  are  given  more 
detailed  analysis  in  response  to  NEPA- 
related  regulations  (40  CFR  1500),  and 
related  Departmental  and  Bureau         « 
guidance.  The  following  portion  of  .1 
refers  to  current  Bureau  plarming  and 
environmental  analysis  procedures. 
Since  both  procedures  are  undergoing 
substantial  modification  in  response  to 
recent  legislation  and  regulations,  the 
wording  of  Section  .1  below  will  soon  be 
out  of  date.  Thus,  this  Section  will  be 
reissued  when  new  guidance  is 
developed  for  BLM  planning  and 
environmental  analysis  procedures. 

.11    Location  of  the  Proposed  A  ction. 
Determine  if  the  proposed  action  will 
occur  within  a  location,  onsite  or  offsite, 
that  will  affect  or  impact  wetland- 
riparian  habitats.  This  determination  is 
necessary  to  evaluate  the  impacts  of  the 
proposed  acUon  during  the  planning  and 
environmental  assessment  processes. 

A.  Inventory.  Wetland-riparian  areas 
are  identified  and  mapped  as  set  forth  in 
the  Bureau's  Soil-Vegetation  Inventory 
MeUiod  (See  BLM  Manual  Section 
4412.14]  or  oUier  appropriate  methods. 
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Vegetation  conditions  of  wetland- 
riparian  habitats  are  recorded  during 
inventory  in  terms  of  successional 
stages,  plant  composition,  and  plant 
cover.  Habitat  conditions  are  assessed 
in  terms  of  streambank-shoreline 
classes  1-4  (See  Appendix  1)  during 
fisheries  and/or  water  resource  . 
inverrtories  (See  BLM  Manual  Section 
6671). 

B.  Unit  Resource  Analysis  (URA). 
Inventory  data  and  the  subsequent 
analysis  of  the  location  and  condition  of 
wetland-riparian  habitat  will  be 
documented  in  Step  3  of  the  wildlife  and 
other  appropriate  URA  sections.  These 
data  are  recorded  according  to 
procedures  defined  in  BLM  Manual 
Section  1605.  In  the  event  the  URA 
process  has  already  been  completed, 
required  inventories  for  wetland- 
riparian  areas  to  be  impacted  by  land 
management  activities  or  authorizations 
are  conducted  prior  to  environmental 
assessment  records  (EAR), 
environmental  impact  statements  (EIS), 
or  development  of  habitat  management 
plans  (HMP).  Adequate  URA  data 
relating  to  wetland-riparian  areas  are 
essential  to  support  future  management 
framework  plan  (MFP) 
recommendations. 

C.  MFP.  Identified  wetland-riparian 
areas  are  shown  on  the  Step  1,  MFP 
overlay  so  that  possible  impacts  arising 
from  BLM  programs  or  actions  can  be 
identified  and  analyzed  in  the  wildlife 
and  other  appropriate  sections  of  MFP 
Step  2.  MFP  considerations  for  wetland- 
riparian  habitats  may  be  missing, 
inappropriate,  or  incomplete  when 
newly  initiated  activities  are  under 
consideration  or  when  new 
environmental  assessments  are  made.  In 
these  cases  data  must  be  gathered, 
analyzed,  and  used  to  develop  suitable 
management  considerations  prior  to 
activity  plan  initiation. 

.12    Public  Participation.  Always 
involve  the  public  in  the  planning 
process  for  all  actions  affecting 
wetlands-riparian  habitats.  Public 
involvement,  regarding  wetland-riparian 
areas  located  within  the  100  year 
floodplain,  must  follow  the  procedures 
in  BLM  Manual  Section  7221.  The  type, 
amount,  time,  and  kinds  of  public 
participation  during  the  evaluation  of 
proposals  varies  depending  upon  the 
action  proposed.  Public  participation 
occurs  through  the  Bureau 
environmental  assessment  and  planning 
processes,  and  is  guided  by  a  public 
participation  plan.  BLM  Manual  Section 
1127  provides  guidance  for  preparing 
such  a  plan.  Notify  the  public  as  early  as 
possible  that  an  action  may  occur  within 
a  wetland-riparian  area.  [See  BLM 


Manual  Section  1790.)  Issue  this  notice 
before  site  and  alternative  site 
identification  and  analysis  begins.  Seek 
public  help  in  the  process  of  alternative 
site  identification.  Indicate  if  the  action 
may  result  in  hazards  to  public  safety 
and  welfare,  property,  or  natural  and 
benefical  functions,  if  this  is  known. 
Notification  must  take  place  as  part  of 
the  Bureau's  normal  planning  and 
environmental  processes  and  wetland- 
riparian  issues  must  be  explicitly 
discussed. 

.13    Impact  Assessment.  The 
guidance  for  analyzing  the  impacts  of 
the  proposed  action  is  found  in  the 
Biu'eau's  environmental  assessment 
process  (See  BLM  Manual  Sections  1791 
and  1792)  and  planning  system  (See 
BLM  Manual  Sections  1601  through 
1609).  As  a  minimum,  the  conditions  of 
wetland  and  riparian  areas  must  be 
assessed  in  terms  of:  successional 
stages  of  plants,  plant  cover  and 
composition,  and  streambank-shoreline 
classes  where  important  fisheries  values 
are  involved.  Other  types  of  data  which 
may  be  collected  include  water  flows, 
water  quality,  and  water  needs. 

A.  A  vailable  Alternatives.  These 
include  the  proposed  action.  In  addition 
to  addressing  the  alternatives  in  the 
procedure  outlined  in  BLM  Manual 
Sections  1791  and  1792,  and  the  MFP  of 
th  BPS  (BLM  Manual  Section  1608),  for 
each  proposed  action,  identify  and 
evaluate  locations  outside  the  wetland- 
riparian  area.  If  an  environmentally 
acceptable  alternative  location  would 
satisfactorily  accomplish  the  same 
purpose,  do  not  locate  the  action  in  the 
wetland-riparian  area.  Analyze 
alternative  sites  or  methods  as 
thoroughly  as  the  proposed  action  itself 
has  been  analyzed,  fully  considering 
economic,  environmental,  and  other 
pertinent  factors. 

B.  Impacts  of  the  Alternatives. 
Identify  and  discuss  the  possible 
impacts  as  described  in  BLM  Manual 
Section  1791  or  1792  for  all  alternative 
sites  or  methods  being  contemplated. 
Also  evaluate  the  impacts  of  an  action 
outside  the  wetland-riparian  area  but 
affecting  this  habitat.  Include  the 
analysis  and  documentation  of  impacts 
in  the  same  dociunent  used  for 
environmental  analysis.  In  the  analysis, 
consider  secondary  impacts  resulting 
from  the  proposal. 

C.  Mitigating  and  Restoring 
Measures.  During  the  environmental 
assessment  process,  identify  and 
describe  the  special  means  to  reduce 
adverse  impacts  and/or  restore  the 
existing  environment  (BLM  Manual 
Sections  1791  and  1792).  As  a  part  of 
wetland-riparian  management,  consider 
all  measures  to  minimize  the  damage 


and  \o  preserve  and  restore  the  area.  If 
there  are  alternative  proposals  for 
actions,  each  action  must  be  complete 
with  its  own  mitigating  and  restoring 
measures.  These  measures  must  be: 

1.  Possible  and  practical. 

2.  Consistent  with  Bureau,  State  and 
local  governments',  and  other  agencies' 
plans. 

3.  Incapable  of  causing  additional 
adverse  impacts  to  wetland-riparian 
habitat. 

4.  Supported  by  management. 

5.  Enforceable. 

.14    Steps  in  the  Decision  Process. 
The  decision  process  contains  three 
steps  to  ensiu%  that  all  considerations 
are  part  of  the  final  decision. 

A.  Selecting  the  Desired  Action. 
Analyze  the  total  impact  and  mitigating 
and  restoring  measures  of  the  proposed 
action  and  alternatives.  After  this 
analysis,  make  a  tentative  decision  to 
use  the  proposed  or  an  alternative 
action  that  will  cause  the  least  amount 
of  degradation  to  the  total  environment. 

B.  Reevaluating  the  Selected  Action. 
Reevaluate  the  selected  action  after 
receiving  pubhc  comments  (see  .12B). 
Incorporate  those  comments  of  value 
into  plans  for  the  selected  action.  In 
some  cases,  a  different  action  may  be 
chosen  because  the  public  comments 
have  provided  information  that  was 
unknown  or  not  available  when  the 
tentative  selection  was  made.  Issue  a 
decision  document  or  notice  to  the 
public  explaining  the  final  decision. 

C.  Implementing  the  Decision. 
Immediately  after  issuing  the  decision 
document,  prepare  other  documents 
such  as  contract  or  land-use 
authorization.  Monitor  and  record  all 
actions  that  affect  wetland-riparian 
habitats  according  to  the  appropriate 
BLM  Manual  Sections.  The  monitoring 
action  ensures  that: 

1.  Mitigating  and  restoring  measures 
become  a  part  of  any  construction 
documents  or  land-use  authorization 
terms  and  conditions. 

2.  Terms  and  conditions  of  a  contract 
or  land-use  authorization  are 
satisfactorily  completed. 

.2     Wetland-Riparian  Habitat 
Management.  The  Executive  Order 
11990,  Protection  of  Wetlands,  states 
that  all  Federal  agencies  must  provide 
leadership  in  the  management  of 
wetlands.  The  FLPMA  Section  102(a)(8) 
and  (11),  requires  protection  and 
management  of  the  public  lands.  This 
intent  is  met  through  the  development  of 
wildlife  program  activity  plans  for 
wetland-riparian  areas,  general 
management  provisions  applicable  to  all 
Bureau  programs  and  actions,  and 
incorporation  of  wetland-riparian 
habitat  protection  features  into  other 


Bureau  programs  and  activity  plans. 
Cooperative  agreements  are  a  major 
management  option  the  BLM  may  use  to 
obtain  sound  wetland-riparian 
protection  and  management. 

.21     Wildlife  Activity  Plangi 
Important  wetland-riparian  habitats  are 
managed  through  development  of  HMP's 
(see  BLM  Manual  Section  6620) 
commensurate  with  priorities  and 
decisions  made  through  the  BPS. 

.22    Ma/or  Management  Practices.  A. 
Buffer  Strips.  Whenever  and  wherever 
practical,  establish  buffer  strips  to 
protect  wetland-riparian  areas  from 
significant  disturbance,  e.g.,  road 
construction,  mining,  logging,  grazing, 
intensive  recreation  use,  agriculture, 
fire,  insecticide  and  herbicide 
application,  etc.  These  buffer  strips  help 
to  maintain  stream  temperature  regimes, 
and  water  quality,  and  prevent 
excessive  stream  sedimentation  and 
stream  channel  erosion.  As  land-use 
plans  are  developed  or  revised  always 
give  priority  to  maintaining  shoreline- 
bankside  stability  and  to  management 
practices  that  remedy  human  caused 
bank  erosion  and  sloughing.  The  need 
for  buffer  strips  varies  with  the 
steepness  of  the  terrain,  blowdown 
conditions,  nature  of  the  soil, 
streamflow,  water  quality  standards, 
and  the  sensitivity  of  the  resources 
being  protected.  In  general,  75  or  so  feet 
on  each  side  of  a  stream  or  wetland  is 
adequate.  Where  riparian  habitat 
extends  more  than  75  feet  from  water, 
protect  the  entire  width  of  the  raparian 
vegetation  where  possible.  Buffer  strip 
widths  must  be  determined  on  each  site 
and  be  appUcable  to  special  needs. 

B.  Areas  of  Critical  Environmental 
Concern  (ACEC).  Section  102(a)(8)  and 
(11)  of  FLPMA  establishes  policy  for 
protecting  the  quality  of  ecological 
values,  preservation  of  certain  public 
lands  in  their  natural  condition,  and 
requires  plans  for  the  protection  of 
ACECs.  Important  wetland-riparian 
areas  may  be  designated  as  ACEC 
through  the  Bureau  planning  process. 
Critial  environmental  values  must  be 
protected  by  Special  management  which, 
as  appropriate,  constrains  or  excludes 
other  uses  causing  irreparable  damage. 

C.  Withdrawals.  Section  204  of 
FLPMA  provides  authority  for 
withdrawal  of  public  lands,  including 
lands  and  interests  in  land,  for  resource 
uses  to  preserve  values  when  in  the 
public  interest. 

.23    Other  Program  Management 
Practices. 

A.  Grazing  Management.  1.  Design 
grazing  systems  and  management 
practices  to  give  riparian  vegetation  the 
protection  necessary  to  maintain  and 
restore  habitat  cover  and  diversity, 
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shoreline-streambank  stability,  reduce 
sedimentation,  provides  water 
temfierature  ranges  suitable  for 
desirable  aquatic  life,  6md  to  meet  State 
and  Federal  water  quality  standards. 
BLM  Manual  Section  4111.32D5c 
(allowances  for  wildlife).  4112.1lA4a 
(habitat  requirements  for  small  ivildlife 
forms),  4112.lA4b  (fish  habitat), 
4112.1lA4e  (exclusion  from  ungulate 
grazing),  and  4412.21F  (crucial  areas) 
establish  policy  and  procedures 
applicable  to  range  management  and 
protection  in  wetland-riparian  habitat. 
Grazing  management  procedures  may 
include  livestock  management  practices 
or  protecting  fencing  to  exclude  grazing 
use  in  riparian  areas. 

2.  Important  fisheries  (which  include 
water  bodies  inhabited  by  important, 
threatened,  endangered,  or  sensitive 
aquatic  or  riparian  species)  will  receive 
special  management  consideration 
according  to  the  classifications  in 
Appendix  1.  Management  will  be 
adjusted  to  provide  for  recovery  of 
raparian  habitat  to  a  class  II  or  greater 
level  along  shorelines  or  steambanks  (Vi 
mile  or  more  segments)  rated  in  class  III 
orlV. 

B.  Forest  Management.  1.  Include 
requirements  for  removal  of  slash  and 
stream  blockages  as  an  intergral  part  of 
all  timber  sale  contracts.  This  is 
especially  important  in  anadromous  fish 
spawning  waters  and  other  waters 
where  free  movement  of  fish  in  streams 
is  important. 

2.  Always  prohibit  skidding  of  logs 
across  or  down  streams  or 
drainageways;  also,  allow  heavy 
equipment  to  cross  streams  only  at 
designated,  constructed  crossings. 

C.  Minerals  Management  1. 
Discourage  instream  or  shoreline  lease 
developments  whenever  possible.  To  the 
extent  possible,  mimeral  removal  must 
be  away  from  the  water's  edge  or 
outside  the  wetland-riparian  vegetation 
zone  to  protect  high  quality  riparian 
and/or  aquatic  resources. 

2.  Coordinate  placer  mining  activity  to 
prevent  destruction  of  riparian  and 
aquatic  habitats  and  enforce  applicable 
regulations.  Design  construction  of 
placer  mine  settling  ponds  to  allow  for 
high  waterflows  to  prevent  washouts 
from  seasonal  flooding.  • 

D.  Fire  Management.  1.  Exercise  care 
in  the  application  of  fire  retardant 
chemicals  in  wetlands-riparian  areas. 
Otherwise,  fisheries  may  be  damaged 
through  eutrophication  caused  by 
phosphate-based  retardants  and  fit)m 
particulates  in  all  retardants.  As  a 
general  rule,  do  not  drop  retardants 
closer  than  100  yards  to  any  wetland  or 
riparian  area.  Make  drops  parallel  to. 
and  not  across,  drainages.  The  Area 


Manager  must  identify  areas  in  which 
retardants  are  prohibited.  These  are 
shown  as  "action  modification  areas"  on 
the  fire  planning  overlays.  Dispatchers 
and  personnel  assigned  as  resource 
advisors  must  be  aware  of  these  areas. 
No  phosphate  retardant  may  be  used  in 
such  areas  unless  authorized  by  the 
District  Manager. 

2.  Construct  firelines  to  minimize 
erosion  and  sedimentation  of  wetland- 
riparian  areas.  Fire  managers  should 
avoid  creating  chutes  into  natural 
drainages.  Firelines  that  are  angular  or 
perpendicular  to  a  drainage  should  be 
stopped  within  300  feet  of  drainages 
where  the  terrain  slope  could  create 
erosion  entering  the  drainage  system. 
Where  slope  is  minimal  or  nonexistent 
firelines  could  extend  closer  to  the 
water  body  (i.e.,  stream,  lake).  Fire 
crews  should  use  their  equipment  to 
rehabilitate  firelines  before  leaving  the 
area.  Rehabilitation  practices  can 
include  water  barring  of  hand  and 
mechanically  constructed  firelines. 
falling  snags  across  drainage  courses  to 
trap  sediment,  and  seeding  of  catlines. 
Revegatation  must  be  considered  where 
natural  pltmt  succession  would  be 
insufficient  to  prevent  erosion. 

3.  Consider  the  use  of  prescribed  fire 
to  enhance  wetland-riparian  areas.  It  is 
a  valuable  tool  in  management.  Exercise 
care  in  using  fire  for  slash  disposal, 
either  for  regeneration  or  reduction  of 
hazard  in  wetland  and  riparian  habitats. 
Schedule  slash  burning  so  as  not  to 
interfere  with  critical  periods  of  habitat 
use  by  wildlife  species  such  as 
waterfowl  nesting.  Leave  buffer  areas 
between  stream  and  burned  areas. 

4.  Require  revegetation  of 
streambanks  and  the  watershed  and 
construction  of  water  bars  and  detention 
dams  to  prevent  erosion  and  siltation  of 
streams. 

E.  Recreation  Management  1.  Locate 
recreation  visitor-use  facilities, 
including  campgrounds,  picnic  areas, 
interpretive  sites,  parking  areas,  roads 
and  trails,  and  the  control  of  water 
sources  and  sewage  disposal  to  cause 
minimal  or  no  adverse  impact  upon  the 
quantity  and  quality  wetland-riparian 
habitats. 

2.  Plan  visitor  management 
procedures  to  avoid  adverse  impacts  of 
concentrated  visitor  use  upon  the 
quality  of  wetland-riparian  habitats  and 
disturbance  of  wildlife  in  certain  critical 
seasons.  If  visitor  use  causes  advers 
impacts  on  critical  riparian  habitat,  the 
facility  should  be  closed  or  more  closely 
regulated  until  natural  vegetative 
conditions  are  restored. 

.3    Development  Construction,  and 
Maintenance  Activities.  All  construction 
in  wetland-riparian  zones  must 
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minimize  or  prevent  disturbance  to  the 
natural  environment.  Schedule  | 
maintenance  and  construction 
operations  to  minimize  impacts  (e.g., 
during  either  extended  dry  or  frozen 
conditions).  During  actual  construction, 
a  BLM  official  should  remain  onsite  or 
make  regular  and  timely  inspections  to 
ensure  that  protective  and  mitigative 
stipulations  are  met. 

.31    Road  and  Trail  Construction.  A. 
Design  and  Construction.  Design  and 
construct  wetland  crossings  to  maintain 
the  natural  surface  and  subsurface 
drainage. 

B.  Road  and  Trail  Locations.  Locate 
roads  and  trails  outside  of  wetland- 
riparian  areas  unless  all  other 
alternative  routes  have  been  reviewed 
and  rejected  as  being  more 
environmentally  damaging,  involve 
prohibitive  costs,  or  if  relocation  would 
clearly  not  be  in  the  best  public  interest. 

C.  Areas  of  Disturbance.  Limit  areas 
of  disturbance  to  a  minimum  if 
construction  in  wetland-riparian  areas  is 
necessary.  Consult  watershed,  range, 
recreation,  and  fisheries  or  wildlife 
staffs  as  soon  as  an  apparent  need  for 
construction  in  wetland-riparian  areas  is 
identified.  With  the  aid  of  these 
specialists,  develop  and  implement 
appropriate  mitigation  during  and 
following  construction  activity. 

D.  Revegetation.  Reestablish  native 
vegetation  in,  or  adjacent  to.  wetland- 
riparian  areas  with  seedings  ori 
seedlings.  | 

E.  Erosion  Control.  Install  erosion, 
siltation,  and/or  sediment  control 
measures  such  as  hydroseeding,  brush 
barriers,  straw  bails,  and  vegetative  or 
mineral  mulches  along  the  length  of  the 
toe(s]  of  the  fill(s}  concurrently  with 
construction  activities  when  roads  are 
directly  adjacent  and  parallel  to 
wetland-riparian  areas.  Barriers  are 
confined  to  the  toe  of  the  fill  closest  to 
the  affected  wetland-riparian  area, 
unless  excessive  sediment  might  be 
transported. 

F.  Culverts  and  Drainage  Ditches. 
Install  culverts  and  drainage  ditches 
which  are  constructed  to  maintain 
existing  riparian  and  wetland  drainage 
patterns  to  the  maximum  extent 
possible.  Improper  placement  or  sizing 
of  culverts  can  block  the  movement, 
migration,  and  emigration  of  aquatic 
species  inhabiting  waters  adjoining 
wetland-riparian  areas  if  water 
velocities  in  the  installed  culverts 
increase  substantially  above  normal. 
Therefore,  place  culverts  in  a  maimer 
which  will  not  create  velocity  barriers. 
Velocities  can  be  reduced  by  increasing 
culvert  diameter,  decreasing  culvert 
gradient,  installing  baffles,  and 
sometimes  by  constructing  poo  s 


immediately  below  the  culvert.  Use  most 
cost  effective  means  for  maintaining 
existing  stream  velocities  at  both  high 
and  low  flows.  Fills  around  culvert 
should  be  riprapped  on  both  the 
upstream  and  downstream  sides. 

.32    Channel  Modification.  A.  Use  of 
Channelization.  Employ  stream 
channelization  for  flood  control  or  other 
purposes  only  as  a  last  alternative. 

B.  Location  of  Channels.  Channel 
excavations  required  for  road 
construction  and  other  purposes  must 
follow  the  existing  stream  channel,  if  at 
all  possible.  Design  channel 
modifications  to  minimize  changes  in 
hydraulic  gradient  and  channel  length, 
as  well  as  to  minimize  changes  in 
ground  water  discharge  rates. 

C.  Channel  Widening.  Restrict 
channel  widening  to  one  side  of  the 
channel  only,  unless  outcroppings  or 
other  obstacles  would  unduly  constrict 
streamflow(s),  in  a  mcuiner  to  maintain 
stream  depth  and  gradient 

D.  Channel  Banks.  Shape  newly  cut 
channel  banks  as  close  to  the  vertical  as 
can  be  stabUlized  with  plantings  of 
natiu-al  vegetation  (trees,  shrubs,  cmd 
grasses).  On  soil  banks  where 
vegetation  cannot  be  estabhshed,  use 
other  protective  measures,  such  as  large 
riprap. 

R  Channel  Shaping  and  Vegetation 
Removal.  Generally,  do  not  shape  or 
remove  vegetation  on  the  unwidened 
side  of  the  streambank.  Maintain  the 
side  of  the  channel  best  shading  the 
affected  stream  section  at  midaftemoon 
hours  of  summer  sunlight.  If  both 
streambanks  provide  comparable 
shading,  select  then  the  side  of  channel 
nearest  construction  activities. 

F.  Vegetation  Clearing.  Keep 
vegetation  clearing  to  the  minimum 
required  for  project  accomplishment. 
Confine  clearance  of  trees  and  other 
wetland-riparian  vegetation  to  the 
channel  area  during  excavation 
activities,  unless  special  circiunstances 
necessitate  additional  clearance. 

G.  Floodflow  Design.  Hold  floodflow 
capacity  of  the  new  channel  to  that  of 
adjacent  upstream  and/or  dowstream 
areas  rather  than  designing  for  a 
hypothetical  floodflow  capacity  such  as 
the  100-year  floodflow  or  for  the 
minimal  flow  necessary  for  protecting 
bridges  and  othSr  installations. 

H.  Stream  Gradient.  Use  drop 
structures  and  instream  improvement 
structures  to  return  stream  gradient  to 
the  original  grade  if  significant  channel 
shortening  is  necessary.  Drop  structiu-es 
must  not  be  so  abrupt  as  to  create 
migration  barriers  to  fish  Ufe  at  high  or 
low  flows. 

I.  Lined  Channels.  Avoid  lined 
channels  constructed  of  impermeable 


materials,  such  as  concrete  which 
prevents  the  natural  interchange  of 
streamflow  and  ground  water,  unless  no 
other  alternative  exists,  or  if  resource 
management  benefit  can  be 
documented. 

J.  Minimizing  Sedimentation. 
Excavate  channels  "in  the  dry,"  i.e..  by 
maintaining  plugs  of  earth  at  the 
upstream  and  downstream  ends.  This 
minimizes  sediment  damage  to  wetland- 
riparian  and  aquatic  areas. 

.33    Spring  Development  aitd 
Maintenance.  Develop  and  maintain 
springs  so  as  to  protect  their  natural 
functioning.  This  includes  maintaining 
or  restoring  the  natural  vegetative 
community  and  maintaining  existing 
ground  and  siuface  water  elevations. 
Use  fencing  to  protect  spring  sites  from 
overuse  by  grazing  animals  or  other 
conflicting  uses.  Pipe  water  required  for 
livestock  use  to  water  troughs  outside 
and  away  fi-om  the  fenced  area. 

.34    Reservoir  Construction  and 
Maintenance.  Construct  and  maintain 
reservoirs  in  a  manner,  where  possible, 
to  expand  and  maintain  downstreams 
wetland  and  riparian  habitat  Closely 
coordinate  all  water  development  and 
maintenance  plans  with  wildlife, 
fisheries,  and  watershed  specialists  to 
maximize  protection  and  enhancement 
opportimities.  Protective  fencing  to 
maintain  vegetation  for  wildlife  food 
and  cover,  and  soil  stabihty  should 
receive  strong  consideration  as  a  viable 
component  of  the  project 

.35    Land  Treatment.  Exclude  and 
protect  riparian  and  wetland  areas  from 
site  conversion  projects,  unless  the 
conversion  is  specifically  for  the 
protection  and/or  enhancement  of 
wetland-riparian  or  aquatic  habitats. 
Closely  coordinate  all  vegetation  and 
other  conversion  operations  potentially 
affecting  riparian-wetland  or  aquatic 
habitats  with  the  wildUfe  biologist, 
fisheries  biologist  archeologist 
landscape  architect,  watershed 
specialist,  and  the  State  wildlife  agency 
during  the  planning  stages.  Land 
treatments  include,  but  are  not  limited 
to,  spraying,  plowing,  chaining,  seeding, 
and  prescribed  burning. 

Glossary  of  Terms 


anadromous:  fish  which  migrate  from 
the  sea  to  spawn  in  rivers,  streams,  or 
lakes. 

B 

bog:  a  poorly  drained,  usually  acid 
area  rich  in  plant  residues  frequently 
surrounding  a  body  of  open  water  often 
containing  wet,  spongy  ground  and 
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having  a  characteristic  flora  (such  as 
sedges,  heaths,  and  sphagnum). 

D 

diversity:  a  measure  of  the  variety  of 
species  in  a  community  that  takes  into 
account  the  relative  abundance  of  each 
species. 

E 

ephemeral:  short-lived  or  transitory. 

eutrophication:  successional  process 
promoted  in  aquatic  systems  when 
increases  in  available  nutrients  result  in 
increased  oxygen  consumption 
(respiration)  and  increased  biomass 
which,  in  turn,  lead  the  aquatic  system 
away  from  its  original  condition. 

F 

facility:  any  building,  recreation  site, 
structure,  land,  public  work,  equipment 
aircraft  vessel,  or  other  vehicle. 

fragile:  sensitive  to  external  stimuli 
which  may  disturb  the  existing  balance 
of  conditions  and  properties,  especially 
in  an  irreversible  direction. 

H 

habitat:  place  where  an  animal  or 
plant  normally  Uves  for  a  substantial 
part  of  its  life,  often  characterized  by 
dominant  plant  forms  and/or  physical 
characteristic  (i.e..  the  stream  habitat, 
the  forest  habitat). 

M 

monitoring:  the  actual  collection  of 
qualitative  and  quantitative  data 
relating  to  the  physical,  chemical,  and 
bilolgical  status,  either  at  one  point  in 
time  or  on  a  continuous  basis,  of  a  total 
environmental  system  or  portion  thereof 
(i.e..  water,  air,  aquatic  Ufe  cycles,  etc.). 

P 

pollution:  the  alteration  of  the 
chemical,  physical,  biological,  and 
radiological  integrity  of  terrestrial  and/ 
or  aquatic  habitats  made  by  humans  or 
induced  by  them. 


riparian  habitat;  a  specialized  form  of 
wetland  restricted  to  areas  along, 
adjacent  to.  or  contiguous  with 
perennially  and  intermittently  flowing 
rivers  and  streams,  also,  periodically, 
flooded  lake  and  reservoir  shore  area, 
as  well  as  lakes  with  stable  water  levels 
with  characteristic  vegetation.  This 
habitat  is  transitional  bejween  true 
bottom  land  wetlands  and  upland 
terrestrial  habitats  and.  while 
associated  with  water  courses,  may 
extend  inland  for  considerable 
distances.  Soils  of  the  riparian  habitat 
may  not  exhibit  typical  wet  soil 
characteristics  of  other  wetlands.  If  not. 


wet  soil  characteristics  will  exist  close 
enough  to  the  surface  for  the  water  to  be 
used  directly  by  vegetation.  This 
vegetation  may  range  from  water-loving 
hydrophytes  (such  as  pond  weeds) 
through  terrestrial  forms  (such  as 
sycamores,  cottonwoods,  and  willows). 


stability:  resistance  to  change. 
W 

wetland  or  wetland  habitat: 
permanently  wet  or  intermittendy 
flooded  areas  where  the  water  table 
(fresh,  saline,  or  brackish)  is  at  near,  or 
above  the  soil  surface  for  extended 
intervals,  where  hydric  wet  soil 
conditions  are  normally  exhibited,  and 
where  water  depths  generally  do  not 
exceed  2  meters.  Vegetation  is  generally 
comprised  of  emergent  water-loving 
forms  (hydrophytes)  which  require  at 
least  a  periodically  saturated  soil 
condition  for  growth  and  reproduction. 
In  certain  instances  vegetation  may  be 
completely  lacking.  Marshes,  shallows, 
swamps,  muskegs,  lake  bogs,  and  wet 
meadows  are  examples  of  wetlands. 

wet  meadows:  areas  where  grasses 
predominate  and  the  soil  usually  is 
without  standing  water  during  most  of 
the  growing  season,  but  is  normally 
waterlogged  within  a  few  inches  of  the 
ground  surface. 

Condition  Classes  for  Streambanks  and 
Shorelines 

1.  Class  I  Excellent — No  negligible 
use/damage;  well-rooted  vegetation 
(primarily  grasses,  sedges,  and  forbs); 
sod  intact;  very  little,  if  any  erosion  from 
vegetation  areas,  less  than  5  percent 
bare  soil  showing  along  shoreline. 

2.  Class  n,  Good — Some  use/damage; 
vegetation  generally  well-rooted;  sod 
mosUy  intact  soil  showing  in  places  (8 
percent  to  15  percent  bare  soil  showing 
overall);  some  surface  erosion  evident 

3.  Class  in.  Fair — Use  or  damage 
close  to  sod;  vegetation  shallow-rooted; 
moderate  surface  erosion  (16  percent  to 
25  percent  bare  soil  showing  overall). 

4.  Class  IV,  /'oor— Heavy  to  severe 
use/damage;  vegetation  generally 
grazed  down  to  the  soil;  considerable 
soil  showing  (over  25  percent)  with  sod 
damage  serious;  active  surface  erosion  a 
serious  problem. 

|FR  Doc  80-3661  FUed  2.^-80: 8:46  am| 
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Rsh  and  WHdHfe  Service 

Notice  of  Intent  To  Prepare 
Environmental  Impact  Statements  and 
Supplements 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior  Heritage  Conservation  and 
Recreation  Service.  Interior. 
Acnow;  Notice. 

summary:  This  notice  announces  that 
the  U.S.  Fish  and  Wildlife  Service  wUl 
prepare  an  Environmental  Impact 
Statement  for  a  proposal  to  conserve  the 
fish,  wildlife  and  habitat  values  of  the 
Alaska  Peninsula,  Alaska  through 
designation  of  an  Alaska  Peninsula 
National  Wildlife  Refuge.  The  Service 
also  will  prepare  a  supplement  to  the 
1974  Department  of  Interior 
Environmental  Impact  Statement  for 
designation  of  an  Iliamna  National 
Resource  Range  in  Alaska.  For 
consistency,  these  two  documents  will 
examine  alternatives  of  the  scope  and 
nature  of  analyses  of  previously 
completed  Envirorunental  Statements 
for  similar  Alaska  refuge  proposals 
including  Executive  Branch  actions 
which  would  withdraw  the  area  as  a 
national  wildlife  refuge  or  as  a  national 
monument 

The  Heritage  Conservation  and 
Recreation  Service  will  prepare  an 
Environmental  Impact  Statement  and 
Supplement  for  proposals  to  protect  the 
natural  environment  within  a  4  mile 
corridor  along  11  rivers  in  Alaska.  This 
statement  will  examine  alternatives 
including  congressional  designation  of 
seven  rivers  as  components  of  the 
National  Wild  and  Scenic  Rivers  System 
and  authorization  for  study  for  this 
potential  purpose  for  the  additional  four 
rivers  and  Executive  Branch  action 
which  would  withdraw  these  corridors 
from  entry  and  appropriation  for  up  to 
20  years  under  Section  204(c)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

This  notice  solicits  public  conunent 
regarding  the  preparation  of  these  three 
environmental  impact  documents. 
Further  public  comment  will  be  sought 
on  the  draft  NEPA  documents  through  a 
later  Federal  Register  notice. 
DATES:  Comments  must  be  received  by 
February  25. 1989. 

ADDBESS:  Send  written  conunents  to: 
William  C.  Reffalt,  Chief.  ANCSA  Staff, 
U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

National  Wildlife  Refuge  Proposals— 
William  C.  Reffalt,  Chief.  ANCSA  Stall 
U.S.  Fish  and  Wildlife  Service,  Department 
of  the  Interior.  Washington,  D.C  20240. 
(202][  343-7533. 
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Wild  and  Scenic  Rivers —  John  Haubert. 
Outdoor  Recreation  Planner,  Heritage 
Conservation  and  Recreation  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  (202)  343-4793. 

SUPPLEMENTARY  INFORMATION:  The 

actions  dei^cribed  in  all  three  of  these 
documents  ai*  part  of  the  current 
congressional  consideration  for 
designating  new  or  additions  to  the 
existing  National  Parks,  Wildlife 
Refuges,  Forest  and  Wild  and  Scenic 
Rivers  Systems  in  Alaska  pursuant  to 
the  Alaska  National  Interest  Lands 
Conservation  bills  before  Congress.  The 
documents  describe  alternatives 
available  to  the  Executive  Branch  which 
could  approximate  the  natural  resources 
protection  that  would  be  a^orded  under 
legislative  proposals.  The  1979 
recommendations  by  the  House  of 
Representatives  and  the  Senate 
Committee  on  Energy  and  Natural 
Resources  are: 

Alaska  Peninsula — Would  be  designated  as  a 
national  wildlife  refuge  by  both  houses. 

Diamna — The  House  would  permit  State  of 
Aladm  selection  for  its  ownership  if  the 
area  was  legislatively  designated  for 
protection  (rf  watershed  and  fisheries; 
otherwise  one  or  more  national  wildlife 
refuges  would  be  created.  The  Senate 
would  convey  the  area  to  the  State. 

Rivers — ^Alagnak.  Birch  Creek.  Delta, 
Fortymiie,  Gulkana  and  Unalakleet  would 
be  designated  as  wild  and  scenic  rivers  by 
both  houses. 

Kisaralik — Would  be  designated  a  wild  river 
by  the  House;  study  would  be  authorized 
by  the  Senate. 

Melozitna — Study  would  be  authorized  by 
both  houses. 

Koyuk,  Nuyakuk  and  Susitna — Study  would 
be  authorized  by  the  House;  not  referenced 
by  the  Senate. 

The  designation  of  the  so-called 
"Alaska  National  Interest  Lands" 
including  the  above-proposed  areas  has 
received  broad  local.  State  and  national 
scrutiny  from  1973  to  the  present.  For 
the  purpose  of  scoping,  as  required  by 
the  current  CEQ  regulations,  a  large 
body  of  public  comment  and  other 
background  documents  were  available. 
The  similarity  of  the  proposed  actions  to 
other  National  Interest  Lands  proposals 
for  which  NEPA  compliance  has  been 
completed  and  the  extensive  pubhc 
review  which  has  already  been  eifforded 
the  present  proposals  suggests  that  a 
specific  scoping  meeting  to  determine 
the  identification  of  major  issues  to  be 
addressed  in  the  current  documents 
would  not  produce  any  new  issues. 
However,  this  opportimity  is  being 
afforded  for  the  public  to  raise  any 
significant  issues  not  outlined  below. 

The  major  documents  reviewed  for 
determination  of  significant  issues 
include:  the  28  voltmies  of  the  1974 


Department  of  Interior  Environmental 
Impact  Statement  for  proposed  National 
Parks,  Wildlife  Refuges,  Forests  and 
Wild  and  Scenic  Rivers  in  Alaska;  the 
1978  DOI  Environmental  Supplement  to 
the  1974  EIS  which  analyzed  the  impacts 
of  Executive  Branch  alternatives  to 
congressional  designation  of  these 
National  Interest  Lands;  the  following 
publications  of  reports  and  hearing 
records  of  the  House  of  Representatives 
and  the  Senate  (House  no.  95-16  in  16 
volumes;  no.  95-23  in  2  volumes;  no.  95- 
34;  no.  95-1045  in  2  volumes;  no.  96-97. 
parts  I  and  11;  no.  96-4  in  2  parts;  Senate 
no.  95-153  in  3  parts;  no.  95-64,  parts  I 
and  II;  no.  95-1300;  and  no.  96-413); 
State  of  Alaska  Land  Selection  Program 
(Alaska  Department  of  Natural 
Resources,  1978);  and  the  Summary  of 
Major  Land  Issues  in  Alaska  (Joint 
Federal  State  Land  Use  Planning 
Commission  for  Alaska.  1979). 

Additionally,  twelve  hearings  were 
conducted  by  the  Department  of  the 
Interior  in  April-June  1979  on  possible 
administrative  withdrawals  of  National 
Interest  Lands  under  Section  2D4(c]  of 
Pub.  L  94-579  including  these  proposals. 
These  hearings  were  held  in 
Washington,  D.C.  Denver.  San 
Francisco.  Anchorage,  Fairbanks  and 
several  villages  in  rural  Alaska.  Written 
and  oral  comments  on  the  proposals 
provided  further  evidence  of  public 
concern  and  a  review  of  key  issues. 
These  written  comments  referred  to  are 
available  for  review  in  the  Fish  and 
Wildlife  Service  offices  at  1101  E.  Tudor 
Road,  Anchorage.  Alaska,  99503  and  the 
ANCSA  Office,  18th  and  C  Streets. 
N.W..  Washington.  D.C.  20240. 

Examination  of  the  various  documents 
indicates  that  the  major  issues  that 
government  agencies  and  the  public 
consider  important  and  necessary  to 
address  are: 

Alaska  Peninsula  Proposal 

The  possible  effects  of  the  proposal 
and  alternatives  on: 

1.  The  management  emphasis  and 
protection  that  would  be  afforded  the 
outstanding  fish  and  wildlife 
populations  and  habitats  of  the 
Peninsula: 

2.  The  protection  of  cultural,  historic, 
scientific  and  wilderness  values  of  the 
area; 

3.  Maintaining  the  quality  and 
quantity  of  water  resources  of  the 
Peninsula. 

4.  The  opportunity  for  continuation  of 
the  subsistence  Ufestyle  of  local  rural 
residents; 

5.  The  commercial  and  sport  fish  and 
wildlife  harvests  and  other  recreational 
uses  of  the  area; 


6.  Other  elements  of  the  local 
economy; 

7.  Oil  and  gas  exploration  and 
development; 

8.  Mineral  exploration  and 
development: 

9.  Potential  geothermal  development; 

10.  The  expansion  and/or 
development  of  transportation  systems: 

11.  Public  access  to  and  across  the 
area:  and 

12.  Reclassification  of  federal  lands 
for  State  selection  or  other  disposal. 

Other  issues,  such  as  impacts  on  the 
development  of  agriculture  or  forest 
resources,  are  of  importance  for  some 
regions  of  the  State  but  by  comparison 
are  not  of  major  concern  on  the  Alaska 
Peninsula  which  lacks  potential  for 
development  of  such  resources. 
However,  these  issues  will  be 
addressed. 

niamna  Proposal 

The  possible  effects  of  the  Executive 
Branch  alternatives  on: 

1.  The  management  and  protection  of 
fish  (particularly  salmon)  and  wildlife 
populations  and  habitats  of  the  area; 

2.  The  protection  of  cultural,  historic 
scientific  and  wilderness  values  of  the 
area; 

3.  Maintaining  the  quality  and 
quantity  of  water  resources  of  the  area: 

4.  The  opportunity  for  continuation  of 
the  subsistence  lifestyle  of  local  rural 
residents; 

5.  Commercial  and  sport  fish  and 
wildlife  harvests  and  other  recreational 
uses  of  the  area  economy; 

6.  Other  elements  of  the  local 
economy; 

7.  Mineral  exploration  and 
development; 

8.  Expansion  and/or  development  of 
transportation  systems; 

9.  Public  access  to  and  across  the 
area; 

10.  Development  of  small  scale 
hydroelectric  projects;  and 

11.  Reclassification  of  federal  lands 
for  State  selection  or  other  disposal. 

Other  issues,  such  as  impacts  on  the 
development  of  agriculture,  oil.  gas  and 
forest  resources,  are  of  importance  for 
some  regions  of  the  State  but  by 
comparison  are  not  of  major  concern  in 
the  Uiamna  area  which  has  only  low  to 
moderate  potential  for  development  of 
such  resources.  However,  these  issues 
will  be  addressed. 

Wild  and  Scenic  Rivers  Proposal 

The  possible  affects  of  the  proposal 
and  alternatives  on: 

1.  The  preservation  in  a  free-flowing 
condition  of  some  of  Alaska's  most 
outstanding  rivers  in  terms  of  their 
opportunities,  scenic  beauty,  fish  and 
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wildlife  resources  and  historic,  cultural 
and  geologic  values; 

2.  Recreational  and  subsistence  uses 
of  fish  and  wildlife  resources; 

3.  The  protection  of  the  natural  and 
cultural  resoiuxes  of  the  corridors; 

4.  Mining  and  oil  and  gas  exploration 
and  development; 

5.  Water  resources  development 
projects,  particularly  on  the  Susitna 
Riven 

6.  Use  of  the  river  corridors  for 
transportation  or  pipeline  development; 

7.  Public  access  to  and  across  the 
corridors; 

8.  Private.  State  and  Native  corporate 
land  holdings  within  corridors,  and 

9.  Reclassification  of  federal  lands  for 
State  selection  or  other  disposal. 

Interested  parties  are  encouraged  to 
review  th^referenced  background 
documents  and  to  submit  any  additional 
substantive  issues  relative  to  the 
proposals  not  addressed  in  this  notice. 

The  DEIS  will  be  released  after 
comments  have  been  received  from  this 
notice.  The  availability  of  the  DEIS  will 
be  announced  in  the  Federal  Register. 

The  primary  author  of  this  notice  is 
Christine  Enright,  U.S.  Fish  and  Wildlife 
Service,  18th  and  C  Streets,  NW.. 
Washington.  D.C.  20240. 

Dated:  January  31, 1980. 

Robert  Herbst. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  80-3711  Filed  2-4-80;  6:45  am] 
BILLING  CODE  4310-03-M 


Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Bennie  Peer,  N.  Dak. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31),  as 
supplemental  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L.  94-377,  August  4, 1976, 
as  amended  by  Pub.  L.  95-554,  October 
30, 1978).  Federal  lands  within  the  State 
of  North  Dakota  have  been  classified  as 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Leasing  Act  of  February  25. 
1920,  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(34)  North  Dakota 

Bennie  Peer  (North  Dakota)  Known 
Recoverable  Coal  Resource  Area;  March 
6, 1979;  162,233.74  acres. 


A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager,  Central  Region.  U.S. 
Geological  Survey,  Stop  609,  Box  25046. 
Federal  Center,  Denver,  Colorado  80225. 

Dated:  January  28, 1980. 
H.  William  Menard. 
Director. 

[FR  Doc.  80-^674  Piled  2-4-60;  8:4$  am] 
BILUNQ  CODE  43ia-31-W 


Known  Recoverable  Coal  Resource 
Area;  Book  Cliffs,  Colo. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  Feburary  25, 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L  94-377.  August  4, 1976, 
as  amended  by  Pub.  L.  95-554,  October 
30, 1978),  Federal  lands  within  the  State 
of  Colorado  have  been  classified  as 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Leasing  Act  of  Feburary  25, 
1920,  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(6)  Colorado 

Book  Cliffs  (Colorado)  Known 
Recoverable  Coal  Resource  Area;  Jime 
1. 1979;  440,293  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey.  Stop  609,  Box  25046, 
Federal  Center,  Denver,  Colorado  80225. 

Dated:  January  28, 1980. 

H.  William  Menard. 

Director. 

[FR  Doc.  60-3673  Filed  2-4-60;  8:45  am] 
BILUNG  CODE  4310-31-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  25. 


1980.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  February  15, 1980. 
Sarah  G.  Oldham. 
Acting  Chief  Registration  Branch. 

ALABAMA 

Jefferson  County 

Birmingham,  Birmingham.  Railway,  Light  and 
Power  Building,  2100 1st  Ave..  North. 

Birmingham,  First  Christian  Church 
Education  Building,  2100  7th  Ave.  N. 

Birmingham,  Waters  Building.  209-211  N. 
22nd  St 

HAWAII 

Honolulu  County 

Honolulu,  Canavarro.'Ceoiges  de  S..  Howie, 

2756  Rooke  Ave. 
Honolulu.  Linekona  School  Victoria  and 

Beretania  Sts. 

KENTUCKY 

Newell,  Beaty,  James  and  Owens  Family     C 
Buildings  Thematic  Resources.  Reference.— 
see  individual  listings  under  Pulaski  County. 

Bullitt  County 

Shepherdsville  vicinity,  Brooks,  Solomon 
Neill,  House,  NE  of  Shepherdsville  at 
Hebron  Lane  and  KY  61. 

Daviess  County 

Yelvington  vicinity,  Riley.  Amos.  Plantation 
Site  (Home  ofjosiah  Hensonj  2  mi.  N  of 
Yelvington  on  U.S.  60. 

Fayette  County 

Lexington,  Battle  Row,  159-177  N.  Limestone 

St. 
Lexington.  Lexington  City  Natienal  Bank 

Building,  259-265  W.  Main  St. 
Lexington,  Miller  Brothers  Building,  359-361 

W.  Main  St 

Hart  County 

Munfordville,  Munfordville  Multiple 
Resource  Area  (Partial  Inventory).  This 
area  includes:  Barrett,  Dr.  Lewis.  House, 
2nd  and  Caldwell  Sts.;  Chapline  Building. 
Main  St.;  Cox,  Alvey,  House,  1st  and 
Washington  Sts.;  Hart  County  Courthouse, 
Town  Sq.;  Hart  County  Deposit  Bank  and 
Trust  Company  Building,  Main  St: 
Munfordlnn,  109  Washington  St;  Munford, 
Richard,  House,  West  and  1st  Sts.: 
Munford,  Thomas  Bolin,  House,  3rd  and 
Washington  Sts.;  Munfordville. 

Baptist  Church.  313  S.  5th  St.;  Munfordville 
Presbyterian  Church  and  Green.  3rd  and 
Washington  Sts.:  Munfordville  School 
(Williams  House)  3rd  and  Washington  St».; 
Smith,  F.  A.,  House,  204  N.  Washington  St; 
Wood,  Gen.  George  T.,  House,  2nd  and 
Caldwell  Sts. 
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Marion  County  j 

Nerinx.  Lontto  Motherhouse.  Off  KY 152. 

Mercer  County 

HatTodsbuis.  Daughters' College,  638 
Beaumont  Dr.  { 

Oldham  County 

BallardsviUe  vicinity.  Spring  HiU,  Sof 
BallardsviUeofKYSS.  j 

Pulaski  County 

Bronston,  Bronston  Post  Office  (Newell, 
Beaty,  James  and  Owens  Family  Buildings 
Thematic  Resources)  Off  KY  9a 

Bronston,  Newell  House  (Newell,  Beaty, 
James,  and  Owens  Family  Buildings 
Thematic  Resources). 

Bronston  vicinity,  Alexander  Chapel 
Methodist  Church  (Newell,  Beaty,  James 
and  Owens  Family  Buildings  Thematic 
Resources)  Off  KY  90. 

Bronston  vicinity,  Newell,  William  O.,  House 
(Newell  Beaty,  James  and  Owens  Family 
Buildings  Thematic  Resources)  Off  KY  9a 

Somerset  vicinity,  James-Hansford  House 
(Newell,  Beaty,  James  and  Owens  Family 
Buildings  Thematic  Resources)  KY  80. 

Somerset  vicinity,  James-Owens  House 
(Newell  Beaty,  James  and  Owens  Family 
Buildings  Thematic  Resources)  Off  KY  80. 

Somerset  vicinity,  Pisgah  Presbyterian 
Church  (Newell,  Beaty,  James  and  Owens 
Family  Buildings  Thematic  Resources)  Off 
U.S.27. 

Somerset  vicinity,  Saunders,  George  W., 
House  (Newell,  Beaty,  James  and  Owens 
Family  Buildings  Thematic  Resources)  Off 
U.S.  27. 

Simpson  County  i 

Franklin.  Simpson  County  Courthouse.  KY  73. 
Franklin  vicinity,  Octagon  Hall  ME  of 
Franklin  on  KY  31 W. 

Trigg  County 

Canton,  Brick  Inn  (Canton  Hotel)  Off  KY  8a 

MARYLAND 

Baltimore  (independent  city) 
Benson  Building,  4  E.  Franklin  St. 
Odd  Fellows  Hall,  300  Cathedral  St 


Talbot  County 

St.  Michaels,  Old  Inn,  The,  Talbot  and 
Mulberry  Sts. 

Worcester  County 

Berlin,  Berlin  Commercial  District,  Main, 
Broad,  Williams,  Bay,  Pitts,  and  Conunerce 
Sts. 

MISSOURI 

Jackson  County 

Kansas  City,  Bellerive  Hotel,  214  E.  Armour 

Blvd. 
Kansas  City,  Westminster  Congregational 

Church,  3600  Wabiut  St  i 

St  Louis  (independent  city)         j 
Convent  of  the  Sisters  of  St.  Joseph  of 

Carondelet,  6400  Minnesota  Ave. 


Saline  County 

Arrow  Rock,  ARROW  ROCK  MULTIPLE 
RESOURCE  AREA  (Partial  Inventory). 
This  area  includes:  Arrow  Rock  Historic 


District:  Arrow  Rock  vicinity.  Barger. 
Edwin,  House.  Off  MO  41;  Cole,  Bill 
House,  1st  St.;  Eddy,  Kenneth.  House,  Off 
MO  41;  Green.  Ehner,  House  MO  TT: 
Hogge  House,  Off  MO  TT;  Moseley  House, 
MO  41;  Murphy,  Pat  House.  MO  41;  Ckias. 
AH,  House,  Off  MO  41:  Spring.  Off  MO  41; 
Stith.  Bob.  House.  Off  MO  41;  Thompson 
House.  MO  41;  Van  Winter  House  Off  MO 
41  and  MO  TT. 

MONTANA 

Yellowstone  County 

Billings,  Fire  House  No.  2,  201  S.  30tfa  St 

NEBRASKA 

Buffalo  County     \ 

Kearney,  Thomas.  Dr.  A.  O.,  House.  2222  9th 
Ave. 

Sheridan  County 

Ellsworth  vicinity.  Spade  Ranch  (also  in 
Cherry  County). 

NEVADA 

Washoe  County 

Reno,  Rainier  Brewing  Company  Bottling 

Plant,  310  Spokane  St 
Verdi  vicinity,  1872  California-Nevada  State 

Boundary  Marker,  On  California-Nevada 

border. 

NEW  YORK 

Dutchess  County 

Fishkill  vicinity.  Stony  Kill  Farm,  W  of 
Fishkill  on  NY  9D. 

New  York  County 

New  York,  East  78th  Street  Houses.  157-165 

E.  78th  St. 
New  York,  East  80th  Street  Houses,  116-130 

E  80th  St 

Otsego  County 

Oneonta  vicinity,  Stonehouse  Farm,  E  of 
Oneonta  on  NY  7. 

NORTH  DAKOTA 

Grand  Forks  County 

Northwood,  Unwell,  Martin  V..  House,  316  S. 
Raymond  St. 

OKLAHOMA 

Oklahoma  County 

Oklahoma  City,  India  Temple  Shrine 

Building.  621  N.  Robinson  St 
Oklahoma  City,  Oklahoma  Gas  and  Electric 

Company  Building,  321  N.  Harvey  St 
Oklahoma  City,  Ramsey  Tower,  204  N. 

Robinson  St. 
Oklahoma  City,  Snyder's  Super  Service 

Station,  1325  N.  Broadway  Ave. 

PENNSYLVANIA 

Lancaster  County 

Lancaster,  Lancaster  County  House  of 
Employment  (Old  County  HospitalJ  900  E. 
Ki^gSt 


RHODE  ISLAND 

Providence  County 

Cranston,  Famaee  Hill  Brook  Historic  oad 
Archeological  District.  Ftienix  Ave.  and 
HopeRd. 

Providence,  Cappelli.  A.  F.,  Block.  2t&-2aS 
Atwells  Ave. 

TENNESSEE 

Shelby  County 

Memphis,  Maxwelton,  3105  Southern  Ave. 

UTAH 

Grand  County 

Moab,  Taylor,  Arthur,  House,  U.S.  163 

Salt  Lake  County 

Salt  Lake  Qty,  Liberty  Park,  Bounded  by  Stfa, 

7th  E.,  9th  and  13th  S.  Sts. 
Salt  Lake  City,  South  Temple  Historic 

District.  S.  Temple  St 

Wasatch  County 

Heber  City,  Murdoch,  John.  House,  261  N.  400 
West  St 

VIRGINIA 

Campbell  County 

Brookneal  vicinity,  Cat  Rock  Sluice  of  the 
Roanoke  Navigation.  W  of  Brookneal  (also 
in  Halifax  Coimty). 

Charles  City  County 

Rustic  vicinity,  Rowe.  The.  3  nu.  SW  of 
Rustic. 

Essex  County 

KfiUers  Tavern  vicinity,  Woodlawn.  2.1  mi 
NE  of  Millers  Tavern. 

\ 
Fairfax  County 

Alexandria  vicinity,  Fort  Hunt,  Mount 
Vernon  Memorial  Hwy. 

Frederick  County 

Clear  Brook  vicinity,  Hopewell  Friends 
Meetinghouse,  W  of  Clear  Brook  off  VA 
672. 

Mathews  County 

Moon  vicinity.  Billups  House  (Milford)  E  of 
Moon. 

Middlesex  County 

Urbanna,  Wormeley  Cottage,  Vitginia  St 
Petersburg  (independent  city) 
Folly  Castle  Historic  District  Perry  and  W. 
Washington  Sts. 

Roanoke  County 

Roanoke  vicinity,  Old  Tombstone,  N  vH 
Roanoke. 

Rockbridge  County 

Brownsburg  vicinity.  New  Providence 
Presbyterian  Church,  NE  of  Brownsburg. 

Surry  County 

Cabin  Point  vicinity,  Montpelier,  1.4  mi.  SW 
of  Cabin  Point 

Wythe  County 

Rural  Retreat  vicinity.  Kimberling  Lutheraa 
Cemetery,  NW  of  Rural  Retreat 
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WEST  VIRGINIA 

Fayette  County 

Gauley  IMdge,  Gauley  Bridge  Railroad 
Station.  Off  WV 16/39. 

(FR  Doc  80-348S  FUad  2-1-80:  ft45  am) 
rfuiNQ  CODE  431<M»-H 


NatkXMri  Register  of  Historic  Places; 
Annual  Usting  of  Historic  Properties 

The  Annual  Listing  of  Historic 
Properties  on  the  National  Register  of 
Historic  Places,  that  would  oiSinarily 
appear  here  today,  February  5, 1980,  will 
be  published  in  the  Federal  Register 
March  18.  198a 
Ronald  M.  Greenberg, 

Acting  Chief.  National  Register  of  Historic 
Places, 

(FR  Doc.  80-3739  FUed  ^4-B0:  S:45  am] 
BILLINQ  CODE  4310-OS-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

Assessment  Policy  Committee, 
National  Assessment  of  Educational 
Progress;  Meeting 

Notice  is  hereby  given  that  the 
Assessment  Policy  Committee  of  the 
National  Assessment  of  Educational 
Progress  (NAEP)  will  meet  on  February 
8-9. 1980  at  the  Plaza  Cosmopolitan 
Hotel,  Broadway  Arms  Conference 
Room.  1780  Broadway,  Denver. 
Colorado.  80202.  The  session  on 
February  8  will  commence  at  8:30  a.m. 
and  terminate  at  4:30  p.m.;  and  the 
session  on  February  9  will  commence  at 
8:30  a.m.  and  terminate  at  12:00  noon. 

The  Assessment  Policy  Committee  is 
established  under  section  405  (k)(2){A) 
of  the  General  Education  Provisions  Act, 
as  amended  by  section  1242  of  the 
Education  Amendments  Act  of  1978.  The 
Policy  Committee  is  responsible  for  the 
design  of  NAEP.  including  the  selection 
of  the  learning  areas  to  be  assessed,  the 
development  and  selection  of  goal 
statements  and  assessments  items,  the 
assessment  methodology,  the  form  and 
content  of  the  reporting  and 
dissemination  of  results,  and  studies  to 
evaluate  and  improve  the  form  and 
utilization  of  NAEP. 

NAEP  is  a  periodic  survey  of  the 
knowledge,  skills,  imderstandings,  and 
attitudes  of  young  Americans.  During 
the  meeting,  the  Policy  Committee  will 
review  and  discuss  the  NIE  grant  award 
for  the  continuation  of  the  National 
Assessment  and  special  provisions, 
future  assessment  cycles,  and  poUcy. 
management  and  other  administration 
matters. 


The  entire  meeting  will  be  open  to  &e 
public.  Interested  persons  are  invited  to 
attend  the  meeting.  In  order  to  assure 
adequate  seating  arrangements,  persons 
likely  to  attend  the  meeting  may  contact 
the  following  person:  Mr.  Dunlop  Scott, 
National  Assessment  of  Educational 
Progress.  1860  Lincohi  Street  Denver, 
Colorado  80295  (303]  861-4917. 

Dated:  February  4. 1960. 
Jeff  Schiller. 

Assistant  Director,  Testing.  Assessment  and 
Evaluation. 

(FR  Doc  80-3886  Filed  Z-4-80:  ll:Se  un] 
BtUMQCOM  41t0-3»-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Correction 

agency:  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 
ACTION:  Correction. 

summary:  This  dociunent  corrects  the 
Public  Disclosure  of  Comments 
Received  from  Federal  Agencies  on  the 
Texas  Permanent  Regulatory  Program 
Submission  that  begins  on  page  7319  of 
the  Federal  Register  of  Friday,  February 
1,1980. 

EFFECTIVE  DATE:  February  5, 1980. 
ADDRESS:  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Department  of  the  Interior.  Washington, 
DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  202-343-4225. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  errors  that  appeared 
in  the  February  1, 1980  Federal  Register. 
The  following  instructions  will  aid  the 
user  in  locating  referenced  corrections: 

page — indicates  the  page  number  that 

appears  in  the  upper  margin. 
column — indicates  the  column  number  where 

the  error  is  found. 
line — indicates  the  number  of  lines  down 

from  the  referenced  paragraph. 

Dated:  February  1. 1980. 

Cari  C.  Close, 

Assistant  Director.  State  and  Federal 
Programs. 

The  following  correction  is  made: 
On  page  7319.  column  2,  SUMMARY; 
lines  1-3: 

"Before  the  Secretary  of  Interior  may 
approve  the  Surface  Mning  Control  and 
Reclamation  Act  of  1977."  is  corrected  to 
read  "Before  the  Secretary  of  the 
Interior  may  approve  a  State  program 


tmder  tfie  Surface  Mining  Control  si^d 

Reclamation  Act  of  1977.". 

(FR  Ooc  80-3842  FiM  2-t-aft  8:46  am) 
BtUMQ  COM  4910-OS-H 
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Sunshine  Act  Meetings 


Federal .  Register 

Vol.  45,  No.  25 

Tuesday,  February  5,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)   5  U.S.C' 
552b(e)(3). 


CONTENTS  1 

I  Items 

Federal  Communications  Commission .  1 

Federal  Election  Commission 2 

Federal  Energy  Regulatory  Commis- 
sion    3-5 

Federal    Mine    Safety    and    Health 

Review  Commission _ 6 

National  Credit  Union  Administration....  7,  8 

Nuclear  Regulatory  Commission....- 9 

Occupational     Safety     and     Health 

Review  Commission - 10-12 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday, 

January  31, 1980. 

PLACE:  Room  856, 1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Emergency  closed  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Internal  Personnel  Matters 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  meeting  prior  to  the 
meeting.  j 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  (202)  632-7260. 

Issued:  February  1, 1980. 

(8-226-80  Filed  2-1-W:  1.50  pm] 
MLUNO  CODE  6712-01-M 


FEDERAL  ELECTION  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 

February  5, 1980. 

PLACE:  1325  K  Street  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Personnel,  Audit  Policy — 
Threshold  Audits. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

February  6, 1980. 

STATUS:  This  meeting  will  be  open  to  the 

publia 

MATTERS  TO  BE  CONSIDERED:  Special 

meeting  for  discussion  of  regulations. 


TIME  AND  date:  10  a.m.,  Thursday, 

February  7. 1980. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications. 

Advisory  Opinions:  Draft  AO  1979-81— 

Larry  Winn.  Jr.  (Member  of  Congress) 

and  Draft  AO  1979-82— Ronald  M.  Mottl 

(Member  of  Congress). 
1980  Election  and  related  matters. 
Impact  of  H.R.  5010. 
Interim  enforcement  procedures. 
Appropriations  and  Budget — November 

Management  Report. 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 
Discussion  of  regulations  (continued). 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

IS-Z19-S0  Filed  2-1-80:  9:59  am| 
BILUNO  CODE  671S-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  6686, 
January  29, 1980. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  MEETING:  January  30, 1980, 10  a.m. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Number  and  Company 

EL80-9,  Operation  Overcharge  Complainant 
V.  Virginia  Electric  &  Power  Co., 
Respondent 

Kenneth  F.  Plumb, 

Secretary. 

|S-2ie-80  Filed  1-31-80:  4:57  pm] 
BILUNG  CODE  6450-01-H 


FEDERAL  ENERGY  REGULATORY 
COMMISSION.  Meeting. 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  DATE:  Approximately  12  noon, 
January  31, 1980. 

PLACE:  Room  9306,  B25  North  Capital 
Street,  NK,  Washington,  D.C.  20426. 

STATUS:  Closed. 


CONTACT  PERSON  FOR  MORE. 
information:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

The  following  members  of  the 
Commission  voted  that  agency  business 
requires  the  holding  of  a  closed  meeting 
on  less  than  the  one  week's  notice 
required  by  the  Government  in  the 
Sunshine  Act: 

Chairman  Curtis. 
Commissioner  Sheldon. 
Commissioner  Holden. 
Kenneth  F.  Plumb, 
Secretary. 

IS-217-aO  Filed  1-31-80:  4:57  pm) 
BILUNG  CODE  645(M>1-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  To  be 

published  February  4, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  February  6, 1980. 

Item  Number,  Docket  Number,  and  Company 

CP-3.  CP77-363,  Columbia  Gas  Transmission 
Corporation  and  National  Fuel  Gas 
Corporation. 

Kenneth  F.  Plumb, 

Secretary. 

[&-225-80  Filed  2-1-80: 1:09  pm] 
BILLING  CODE  6450-«1-M 

6 

January  30, 1980. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m.,  Wednesday, 
February  6, 1980. 

place:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Ottawa  Silica  Company,  WILK  79-69-PM 
(Petition  for  Discretionary  Review;  issues 
include  interpretation  and  application  of  30 
CFR  5  56.12-fl8) 

2.  Davis  Coal  Company,  HOPE  78-827-P, 
etc.,  HOPE  79-195-P.  HOPE  79-235-P,  etc., 
WEVA  7»-25,  WEVA  7»-130,  etc.  (Issues 
include  whether  certain  projiosed  penalty 
settlements  were  appropriately  approved.) 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  202-653-5632. 


[S-218-80  Filed  2-1-80;  9:53  am] 
BILUNQ  CODE  6820-12-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  10  a.m.,  Thursday, 
February  7, 1980. 

PLACE:  Board  room,  seventh  floor,  1778 
G  Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

3.  Report  of  actions  taken  under  delegated 
authorities. 

CONTACT  PERSON  FOR  MORE 
information:  Beatrix  Fields,  Acting 
Secretary  of  the  Board,  telephone  (202) 
357-1030. 

(S-220-60  Filed  2-1-80. 11-.21  am] 
BILLING  CODE  753sAl1-H 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  2  p.m.,  Friday,  February 
8,198a 

PLACE:  Board  room,  seventh  floor,  1776 
G  Street,  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
to  prevent  their  closing.  Closed  pursuant  to 
exemption  (8)  and  (9)(A)(ii). 

2.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii),  and 
(10). 

3.  Special  Reserve  Actions  Under  Sections 
116  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  and  (9)(A)(ii). 

4.  Merger.  Closed  pursuant  to  exemptions 
(8).  and  (9){A)(ii). 

5.  Final  order  to  place  a  Federal  credit 
union  into  liquidation  under  Section  207  of 
the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  and  (9)(A)(ii). 

6.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrix  Fields,  Acting 
Secretary  of  the  Board,  telephone  (202) 
357-1030. 

[S-227-80  Filed  2-1-SO:  2:43  pm) 
BILLINa  CODE  7S35-01-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  February  7, 1980. 
PLACE:  Commissioners  conference  room, 
1717  H  Street  NW..  Washington.  D.C. 
status:  Open. 

MATTERS  to  BE  CONSIDERED: 

Thursday,  Febniaty  7 

2p.m. 

1.  Briefing  on  Impact  of  Special  Inquiry 
Group  Report  on  Action  Plan  (approx.  2 
hours,  public  meeting). 

2.  Affirmation  Session  (approx.  5  minutes, 
public  meeting)  (items  are  tentative): 

a.  Protection  of  Individuals  Providing 
Information  to  NRC. 

b.  Access  Controls  to  Power  Plant  Vital 
Areas. 

c.  Re-appointment  of  ACRS  Member. 

d.  CEQ-NEPA  Regulations. 

e.  Revisions  to  Part  20. 

CONTACT  PERSON  FOR  MORE 
information:  Roger  Tweed  (202)  634- 
1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 
January  31, 1980. 

IS-221-80  Filed  2-1-80: 1:03  pm] 
BILLING  COOE  7S90-01-M 

10 

[Forml] 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  commission: 

TIME  AND  date:  1  p.m.,  February  7, 1980. 

place:  Room  1101. 1825  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Patricia  Bausell  (202) 

634-4015. 

Dated:  February  1, 1980. 

IS-222-80  Filed  2-1-80. 1:03  pm] 
BILUNG  CODE  7600-01-M 

11 

[Forml] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February  13, 

1980. 

PLACE:  Room  1101, 1825  K  Street  NW., 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 


CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell  (202) 
634-4015. 

Dated:  February  1, 1980.  ^ 

(S-223-8D  Filed  2-1-80: 1  jB  pm] 
BHJJNQ  COOE  7tOO-01-M 

12      . 

[Fonni] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February  21. 
1980. 

place:  Room  1101, 1825  K  Street  NW., 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSsion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
information:  Ms.  Patricia  Bausell  (202) 
634-4015. 

Dated:  February  1, 1960. 

lS-Z2^-80  Filed  2-1-SO.  1:03  pm) 
BILLING  CODE  7600-01-M 


UMI 


Tuesday 
February  5,  1960 


Part  II 


Department  of 
Health,  Education, 
and  Welfare 


Food,  and  Drug  Administration 


Cardiovascular  Devices;  Classification 
and  Development  of  General  Provisions 


7904 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  870 
[Docket  No.  78N-1406] 

Cardiovascular  Devices;  General 
Provisions  i 

agency:  Food  and  Drug  Administration. 
ACnow:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  regarding  general  provisions 
applicable  to  the  classification  of 
cardiovascular  devices.  The  preamble  to 
this  rule  responds  to  general  comments 
received  on  the  proposals  regarding 
classification  of  cardiovascular  devices. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Ely,  Bureau  of  Medical  Devices 
{HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  9. 1979  (44  FR 
13284).  FDA  published  a  proposed 
regulation  containing  general  provisions 
applicable  to  the  classification  of 
cardiovascular  devices.  The  preamble  to 
the  regulation  described  the 
development  of  the  proposed  regulations 
classifying  cardiovascular  devices  and 
the  activities  of  the  Cardiovascular 
Device  Classification  Panel,  an  FDA 
advisory  committee  that  makes 
recommendations  to  FDA  concerning 
the  classification  of  cardiovascular 
devices.  FDA  also  published  in  that 
issue  of  the  Federal  Register  individual 
proposed  regulations  to  classify  14^ 
cardiovascular  devices.  FDA  provided  a 
period  of  60  days  for  interested  persons 
to  submit  written  comments  on  these 
proposals. 

Conunents  on  Classification  Proposals 

Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  issuing  final  regulations 
classifying  138  individual  cardiovascular 
devices.  FDA  is  responding  to  specific 
comments  regarding  the  classification  of 
individual  cardiovascular  devices  in  the 
final  regulations  for  these  devices. 

No  written  comments  were  received 
on  proposed  §  870.1  (21  CFR  870.1). 
which  concerns  general  provisions  for 
all  cardiovascular  devices.  Accordingly. 
FDA  is  promulgating  S  870.1  with  one 
change:  The  agency  is  adding  an 


explanation  that  references  in  Part  870 
to  other  regulatory  sections  of  the  Code 
of  Federal  Regulations  are  to  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations,  unless  otherwise  noted. 

FDA  received  one  general  comment 
regarding  classification  proposals  for 
cardiovascular  devices.  The  comment 
asked  whether  a  manufactiuer  of  a 
device  with  more  than  one  use,  one  or 
more  of  which  would  require  it  to  be 
placed  in  class  III.  and  one  or  more  of 
which  would  require  it  to  be  subject  to 
class  II  controls,  could,  by  astute  device 
listing,  avoid  complying  with  the 
requirements  of  class  III.  The  conunent 
referred  to  a  cardiac  monitor  with 
arrhythmia  detection  capabilify  as  an 
example  of  a  device  that  could  present  a 
manufacturer  with  such  an  opportunity. 

If  a  device  performs  the  functions  of 
two  or  more  generic  types  of  devices, 
each  with  a  different  classification,  the 
manufacturer  of  that  device  is  subject  to 
the  controls  applicable  to  all  of  the 
generic  types  of  devices  involved.  In  the 
example  given,  a  cardiac  monitor  device 
with  arrhythmia  detection  capabilify  is 
required  to  conform  to  any  performance 
standard  applicable  to  a  class  II  cardiac 
monitor  device,  and  the  manufacturer  of 
the  device  is  also  subject  to  the 
premarket  approval  requirements 
applicable  to  a  class  III  arrhythmia 
detector  device. 

Changes  in  Classification  Proposals 

FDA  is  continuing  its  efforts  to 
consolidate  panel  recommendations 
concerning  similar  devices.  FDA  has 
attempted  to  identify  these  devices 
before  publication  of  classification 
proposals  and  to  ensure  that  each 
panel's  recommendation  is  considered 
and  published  for  comment  before  FDA 
promulgates  final  classification 
regulations  for  devices  reviewed  by 
more  than  one  panel.  In  the  Federal 
Register  of  March  6, 1979  (44  FR  12269). 
FDA  published  a  notice  of  the 
availability  of  an  index  of  classification 
regulations  for  medical  devices.  The 
index  may  be  used  by  interested 
persons  to  determine  the  specific 
classification  regulation  for  a  device 
that  was  classified  by  more  than  one 
classification  panel  and  to  determine 
with  which  panel's  classification 
regulations  it  will  be  published. 

With  respect  to  several 
cardiovascular  device  classification 
proposals,  FDA  has  made  minor  changes 
in  nomenclature  and  grammar  to  clarify 
the  regulation,  change  the  device's  name 
fi-om  pliu-al  to  singular,  correct  spelling, 
etc.  In  several  proposals,  FDA  has 
changed  the  identification  or  name  of 
the  device  to  make  clear  that  the 
regulation  applies  only  to  the 


cardiovascular  uses  of  the  device.  The. 
devices  are:  Catheter  introducers 
(Docket  No.  78N-1427).  impedance 
pletiysmographs  (Docket  No.  78N-1466). 
vascular  clips  (Docket  No.  78N-1479). 
and  arterial  embolization  devices 
(Docket  No.  78N-1481). 

FDA  is  not  publishing  the  final 
regulation  for  electrocardiograph 
conducting  media  (Docket  No.  78N-1455) 
and  pH  catheter  probes  (Docket  No. 
78N-1419)  because  these  devices  were 
found  to  be  similar  to  other  devices 
cleissified  by  other  panels. 
Electrocardiograph  conducting  media 
were  classified  in  the  regulation 
classifying  electroconductive  media 
(Docket  No.  78N-1005),  published  with 
the  final  classification  regulations  for 
neurological  devices  in  the  Federal 
Re^ster  of  September  4, 1979  (44  FR 
51726).  The  pH  catheter  probes  will  be 
classified  by  the  final  regulation  based 
on  the  proposal  to  classify  indwelling 
blood  hydrogen  ion  concentration  (pH) 
analyzer  (Docket  No.  78N-1659), 
published  with  the  proposed 
classification  regulations  for 
anesthesiology  devices  in  the  Federal 
Register  of  November  2, 1979  (44  FR 
63292]. 

In  response  to  a  comment,  FDA  has 
determined  that  catheter  guide  holders 
(Docket  No.  78N-1425)  are  not  sold 
separately  for  use  in  resterilization  of 
catheter  guide  wires  and  are  designed  to 
serve  only  as  protective  packaging.  FDA 
has  determined  that  catheter  guide 
holders  are  not  devices;  and.  therefore, 
the  agency  is  not  publishing  a  final 
regulation  for  catheter  guide  holders. 

Based  on  the  comments  received  and 
on  additional  consideration  of  the 
information  before  the  agency,  FDA  has 
placed  several  devices  in  different 
classes  fi-om  those  originally  proposed. 
Changes  in  classification  were  made  in 
each  of  the  following  regulations  with 
respect  to  all  or  some  devices  subject  to 
the  regulation:  Cardiopulmonary  bypass 
accessory  equipment  (Docket  No.  78N- 
1509),  cardiovascular  surgical 
instnunents  (Docket  No.  78N-1535).  and 
DC  defibrillator  (including  paddles) 
(Docket  No.  78N-1543).  FDA  does  not 
believe  that  it  is  necessary  to  issue  a 
hew  proposal  concerning  these 
decisions.  The  purpose  of  publishing  a 
proposal  and  soliciting  comments  is  to 
enable  the  agency  to  determine  whether 
its  proposed  classification  of  a  device 
was  correct.  After  reviewing  the 
comments  submitted  on  a  proposal,  the 
agency  may  be  persuaded  that  its 
proposed  classification  is  incorrect. 
Persons  interested  in  the  classification 
process  should  therefore  anticipate  that 
in  a  final  regulation  a  device  may  be 
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placed  in  a  class  different  from  the  one 
originally  proposed.  This  possibihfy  was 
specifically  identified  in  the  proposed 


general  regulation  on  cardiovascular 
devices  (see  44  FR  13286).  Persons  who 
disagree  with  a  final  classification  for  a 


device  may  petition  for  reclassification 
of  the  device  under  Subpart  C  of  Part 
860  (21  CFR  Part  660). 


List  of  Cardiovascular  Devices 


870.1025... 

870.1100... 

870.1110... 

870.1 120  .„ 

870.1130... 

870.1140... 

870.1200.™ 

870.1210.... 

870.1220... 

870.1230... 

870.1240... 

870.1250... 

870.1270.... 

870.1280... 

870.1290... 

870.1300... 

870.1310... 

870.1330..-. 

870.1340 

870.1350 

870.1360 

870.1370  ... 

870.1380 

870.1390.... 

870.1425 

870.1435 

870.1450 

870.1650 

870.1660..... 

870.1670 

870.1750 

870.1800 

870.1875 

870.1915.... 


870.2050  _„ 
870^060... 
870.2100... 
870.2120.. 
870.2300... 
870.2310. ._ 

870.2320 

870.2330.... 

870.2340 

870.2350 

870.2360 

870.2370 

870.2390 

870.2400... 

870.2450 

870.2600  ..„ 
870.2620... 
870.2640... 

870.2675 

870.2700 

870.2710 

870.2750 

870.2770 

870.2780 

870.2800 

870.2810 

870.2840 

870.2850 

870  2860 

870.2870. 

870.2880.... 

870.2890. 

870.2900 

870.2910 

870.2920 


DavtM 


OocMNa 


AnIiyttMnja  datoctor  and  alarm . 

Blood  prmaure  alami 

Blood  prataura  compular 

Blood  pretaure  cuff .. 


Noninvaatve  blood  pressure  measuramam  ayalam. 

Vervxis  Mood  pressure  manofttetar : 

Djagrtostic  intravascular  caUieler . IZI 

Continuous  flush  catfMter.. 


BecUode  recording  catheter  or  aleclrode  racordkig  probe. 

.  FIbaroptic  oximelar  catheter. „ 

FIOKHSroctad  catheter _, 2 

■  Percutaneooa  catheter 

hftacaKllaiy  ptonocathetar  aystam ZT :„ " 

SteeraUe  catheter 

Sleerable  catheter  control  a«t«n 

Catheter  cannula _ _* , |"™ 

Veaael  dilator  for  percutaneous  calhateriMit^ " ""~~ 

Catheter  guide  wire 

Catheter  introducer "^ ~ 

Catheter  balloon  repair  ktt H I 7I__ 

Trace  microsphere ~|_  __  ""^ 

Catheter  tip  ocdudar ™    ' 

Catheter  stylet ~""~" 

Trocar .„  ' 


Programmable  dtagnoslic  conputar 

SInglo-lunctton.  preprogrammed  dngnoatic  oonpular. 

Densitometer _ 

Angiographic  irjiector  and  syringe..™.J.".l.~ZI™"Z 

Indicator  injector ' 

Syringe  actuator  for  wi  injector. 


External  programmable  pacemaker  pulse  generator.. 

Wrtt>drawa)-infusion  pump 

Stethoscope IZZIIZIZIZ! 

Thermodiution  probe Z. Il.„ 


.  78N-1407.. 
_  78N-140e. 
.  78N-1409. 
.  78f*-1410. 
,.  7eN-1411„ 
.  78N-1412. 
.  78N-1413.. 
.  78N-1414.- 
.  78N-1415_. 
.  78N-1416... 
.  78N-1417... 
.  78N-1418... 
.  78N-1420.. 
.  78N-1421.. 
.  78N-1422.. 
.  78N-1423.. 
.  78N-1424... 
,  7eN-1426.„ 
.  78N-1427.. 

78N-142e.„ 

78N-1429... 

78N-1430... 

78N-1431..., 

78N-1432.... 

78N-1433.-. 

78N-1434... 

78N-1435.. 

78N-1436... 

78N-1437... 

78N-1438... 

78N-1439... 

78N-1440... 

78N-1441... 

78N-1442... 


Subpwt  C-C««ovaaMlir  HoDNertng  DMtoaa 


Biopotential  amplifier  and  signal  condHionar 

Transducer  sigrial  amplifier  and  signal  condHionar. 

Cardiovasculaf  blood  flowmeter 

Extravascutar  Mood  flow  probe.. 


.  Pardiac  monitor  (inckxtng  cardiotachomelar  and  rate  al»m) 

.  Apex  cardioraph  (Wyocardngraph) 

.  Ballistocardiogr^>h 

.  Echocardk>grM> Z. ~~ 

■  Etectrocardwgraph "1"™."!!!!!™ 

EI«ctrocardtograph  lead  aiMlchIng  adapix.~ZZ.Il..ZZ.' 

Electnxardtograph  electrode [ 

Electrocardiograph  surface  electrode  tester  ...Z 

Phorwcardiograph „ 

Vectorcardiograph __JZZI! 

Medical  cathode^ray  tube  dtaptay II ', 

Signal  isolatioo  system „. ^  

line  isolation  monitor ~~ 

Portable  leakage  currant  aiarni „"""! IZIZ  Z 

Osciltometer Z'""'~Z 

Oximeter ............................ 


Ear  oximelar 

Impedance  phtebograph ^.. ,™ Z 

Impedance  plethysmograph ^ Z""Z 

HydrauNc.  pnaumatK,  or  photoeleclric  pta(hyanio|^aph~ 

Medical  magnetk:  tape  reconJer 

Paper  chart  recorder "" 

Apisx  cardiographic  transducer „„ ZZ. 

Extravascular  blood  pressure  transducer „ 

Heart  sound  transducer ..... 

Catfieler  tip  pressure  transduce 

Ultrasonic  transducer _. """ 

Vessel  ocdusKXi  transducer . 


Pabont  transducer  and  electrode  cable  (including  eonnectoi) 

Radiofrequency  physiological  signal  transmitters  and  receivera .~ 

Telephone  electrocardiograph  transmitters  and  recervers „ZZ~ 


~  78N-1443.. 
„  78N-1444.. 
.  78N-1445. 

-  78H-1448. 

-  78N-1447. 
_  78N-1448. 
.  78N-1449.. 
_  78N-1450.. 
.  78N-1451. 
_  78N-1452.. 
.  78N-1453.. 

-  78N-1454.. 
.a78N-145e... 
»  78N-1457... 

-  78N-145e... 
.  78N-14S9... 
.  78N-1460.. 
.  7eN-1461.„ 
.  78N-1462... 
.  78N-1463... 
.  78M-1464... 
.  78N-1465... 
.  78N-1466.... 
.  78N-1467.... 
.  7eN-1468..„ 

78N-1469... 
78N-1470.. 
78N-1471... 
78l*-1472.... 
78N-1473... 
78N-1474... 

78N-147S 

7BN-1476..„ 

78N-1477 

78N-1478.... 
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•70.3250  _ 


•70.3260.. 
S70J300.. 


870.3375. 
870.3450 . 


•70i34a0_ 
•70.3470.. 

•70.3535- 


•70.3545.. 


870.3600.. 


•70.3610.. 
•70.3620.. 
•70.3630.. 
•70.3640.. 
870.3650. 


•70.3670.. 
870.3680- 
870.3680- 
870.3700- 
870.3710 .. 
870.3720.. 
•70.3730  - 
•703800.. 


•70J850.. 


•70.3025- 


•7a383S. 


870.3945.. 


870.4075- 
870.4200- 
870.4205- 
870.4210- 
870.4220- 
870.4230- 
870.4240- 
870.4250.. 
870  4260- 
870.4270- 
870.4280- 
870.4290- 
870.4300.. 
870.4310- 
870.4320.. 
870.4330- 
870.4340- 
870.4350- 
870.4360- 


870.4370., 
8704380.. 
870.4390- 


870.4400- 


870.4410- 
870.4420- 
870.4430. 


870.4450- 
870.4475- 
870.4500- 


870.4875.. 
870.4885- 


870.5050. 


870.5150. 
870.5175- 
870.5200. 
870.5225. 
870.5300. 
870.5325. 
870.5550. 
870.5800. 
870.5900. 
870  5925. 


DaviM 


OockalNa 


Class 


VMCulsr  dp . 78N-1479__ 

Van*  CM  cap 78N-1480-_ 

Arterial  airbofcalioo  dewoa 78N-1481  ...S 

Cwttovaacular  intravasculat  Mm _-_ 78N-1482-.- 

Vascuiv  graft  prosttiesis  eH  las*  tian  6  mm  damelsr 78N-14S3 — 

vaacdar  graH  unilHuli  e(  •  mm  mtf  graaMr  Jamswr , 78N-I4e4 — 

Intracardiac  patch  or  pledge  mada  o<  polyprapylane,  poly«»>leiwi  tarepMh*-  7BN-14a6 — 
late.  Of  pofytati  a fluui  uathytoiw. 

Inliv-aortic  baioon  and cuitui  wftttn., —— «.- — *-  78>H487-.» 

Ventticular  bypaaa  (assist)  davicaa 78N-1488 — 

Extsmtf  pacamaker  pulse  generator 78N-1489..-. 

Implantatile  paoemaltar  puise  generator 78N-1480 

Pacemaker  toad  adaptor __ _ _.. _™~. 78N-1491 

Pacemaker  generator  Iwciea  liiiiliini 78N-14»2._.. 

IndkactpKamakacgeaaataduactiaaaiialyaat > -  78N-1403 — 

Pacemaker  potyiaerte  mash  bag. 78N-14M — 

Pacemaker  chacgit ...- 7«N-t496 — 

Permanent  and  tamporaiy  pacaniaiiar  etactada 78N-1487 — 

Paoemakar  lest  magnet — 78»4-14a«__ 

Pacemaker  programmer _ 78N-1490 — 

Pacemaker  repair  or  reptacament  matetMs 78N-160O — 

Pacemaker  elactrade  lUnctlon  tester ., 78N-1601  _ 

Pacemaker  senioa  tools. '. 78N-1502 — 

Annotoplastyring— 78N-1S03 — 

Caro«d  sinua  oer«  sBmuJalor. 78N-1504 — 

Replacamant  hewt  valve 78N-180S__ 

Prosthesis  heart  vaki«  holder _^_ 78N-1S0*—- 

Prosthesis  heart  valve  saer > '. 78N-t907 — 


N 
H 
III 
HI 
III 
• 
I 

■ 

in 

HI 
HI 

III 

N 
» 
H 
II 

n,m 

H 
HI 

m 

H 

I 
w 

IH 

in 

H 
H 


EndomyocartSal  biopay  device — .-... — - — ——.—,-.- 

Cardtopulmonary  btpaat  accessory  eqiipment 

Cardkjpulmonary  liypass  bubble  detector 

Cardtopuknonary  bypaas  vascular  catheter,  carwiula,  or  tubing . 
CanJk4^ulnKjiiary  bypasa  liaart-lung  machine  consolo  -...—.—.. 

Cardtopufenonary  bypasa  defoamer _ 

Cardtopuknonary  bypass  heat  exchanger . 

Cardtopuknonary  bypass  temperature  i:ontro8er 

Cardtopuknonary  bypass  arterial  line  btood  fiRar 

Cwdopufenonary  bypass  cardtotomy  suction  Rne  btood  Mtar 

Cardtopufenonary  pra-bypess  fWar _ _ _ _ 

Cardtopuknonary  bypasa  fltUng,  manifold,  stopcock  and  adaptor .. 

Cardtopuknonary  bypass  gas  control  unit 

Cardtopufenonary  bypass  coronary  pressure  gauge 

Cardtopuknonary  bypass  pulsatile  flow  generator 

Cantopuknonary  bypass  on-line  blood  gas  morAir _ _. 

Cartltopuhnonary  bypass  level  sensing  mor^or  and/or  corttrol 

Cardiopulmarfary  bypass  oxygenator _~ 

Nonroller  type  cardiopulmonary  t>ypass  btood  pump.. 

Roller-type  cardnpuimonary  bypaoa  btood  pump. 

Cardiopulmonary  bypaaa  pump  spaed  oonlrel.... 

Cardtopukaonaiy  bypasa  pump  tubing 

Cardtopukaonaty  bypass  btood  raserroir— 

Cardtopufenonary  tayiMSS  ir>-lne  btood  gas  sensor — 
Cardtopufenonanr  bypass  cardiotomy  return  sucker  — 
Cardtopufenonary  bypass  intracardiac  suction  contra!- 
Vascular  ciM«p 

Cardtovascular  augk^  feMtnjmanta 

Intnlumtfial  artsiy  stopper.—.—— -. 

External  vain  tfppar  — — .— -.—. — — — 


7aN-1S08- 
78N-1509_ 
78N-1378- 
78N-1510„ 
78N-1511- 
78N-1512.. 
78N-1513.. 
78N-1S14. 
78^4-1515- 
78N-1516_ 
78N-1517_ 
78N-1518- 
78N-1519_ 
78N-1S20- 
7M4-1S21  _ 
78N-1522_ 
78N-1523- 
78N-1524.. 
78N-1525- 
78N-1526- 
78H-1527- 
7flN-1Sa- 
78N-1529- 
78N-1S30- 
7aN^1531- 
78N-1S32- 
78K^1533- 
78N-1534- 
78N-153S. 
78N-153e- 
78N-1537. 


I  f   Cardtewacalaf  TtiarapauMc 

£ 

Patient  cara  suction  apparatua  ...„....—...—.——........„..-..«».-.».. 

Embolectomy  cathatar  - 

Septostomy  catheter „-.-.—-«.«—»—.—.—„—„.-.. 

External  carxtoc  compressor '. 

External  courrter-ptiaating  device 

DC-defibnllator  Onchidkig  paddtos) 

Defibnilator  tester ._ _ 

External  transcutaneous  canlac  pacemaker  (nonktvasiva) 

Compresstole  Imb  sleeve ; 

Thermal  regulating  system - „ 

Automatk:  rotating  tourniquet 


78N-1S38- 
78N-1S30- 
78N-1S40- 
78N-1541 . 
78N-1542- 
78N-1543.. 
78N-1544- 
78r4-1545- 
78^4-1546- 
78N-1547- 
78H-1548- 
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u 
n 
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Patient  Infoimation 
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FDA  is  considering  requiring  die 
development  and  dissemination  of 
infonnation  for  patients  and  consumers 
about  the  uses,  benefits,  and  risks  of 
medical  devices.  For  example,  patient 
information  has  already  been  required 
or  approved  by  FDA  for  intrauterine 
devices  and  hearing  aids.  In  addition, 
the  Bureau  of  Radiological  Health  is 
conducting  a  consumer  education 
program  on  x-rays  that  includes  posters 
on  the  effects  of  radiation  during 
pregnancy  and  the  distribution  of  x-ray 
record  cards. 

FDA  believes  that  patient  information 
is  needed  if:  (1)  There  is  a  choice  among 
alternatives  of  which  the  patient  should 
be  aware:  (2)  there  are  substantial  risks 
or  discomforts  associated  with  the 
product;  (3)  the  cost  of  the  product  is 
significant;  (4)  there  is  a  need  for  the 
patient  to  strictly  adhere  to  a  specific 
treatment  regimen;  or  f5)  there  is 
substantial  public  or  professional 
controversy  about  the  device  or  its 
related  procedures. 

FDA  can  require  that  manufacturers 
make  medical  device  information 
available  to  providers  for  their  use  and 
the  use  of  their  patients  through  the 
premarket  approval  or  standards-setting 
processes  as  well  as  the  general  control 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  The  mechanisms 
available  to  FDA  to  provide  patient 
information  for  devices  include:  (1) 
Labeling  for  restricted  and  nonrestricted 
devices:  (2)  patient  package  inserts  and 
provider  information;  and  [3)  consumer 
and  patient  education  programs. 

FDA  has  tentatively  identified  several 
cardiovascular  devices  for  which  patient 
information  may  be  required.  Other 
cardiovascular  devices  may  be 
identified  in  the  future,  after  the  criteria 
for  selection  of  devices  needing  patient 
infonnation  have  been  further  refined. 
The  devices  that  have  been  identified  so 
far  are  listed  below: 

1.  Home-use  devices  in  these 
categories:  blood  pressure  cuffs  (Docket 
No.  78N-1410),  noninvasive  blood 
pressure  measurement  systems  (Docket 
No.  78N-1411),  stethoscopes  (Docket  No. 
78N-1441). 

2.  Monitoring  equipment  for  home  use, 
in  the  following  categories:  Arrhythmia 
detectors  and  alarms  (Docket  No.  78N- 
1407),  electrocardiographs  (Docket  No. 
78N-1451),  electrocardiograph 
electrodes  (Docket  No.  78N-1453), 
medical  magnetic  tape  recorders 
(Docket  No.  78N-1468). 

3.  Home-use  heart  rate  monitors  in 
one  of  the  following  categories:  Cardiac 
monitors  (including  cardiotachometers 
and  rate  alarms]  (Docket  No.  78N-1447), 


impedance  plethysmographs  (Docket 
No.  78N-1466),  hydraulic,  pneumatic  or 
photoelectric  plethysmographs  (Docket 
No.  78N-1467J. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
amends  Chapter  I  of  Title  21  of  die  Code 
of  Federal  Regulations  by  adding  new 
Part  87a  Subpart  A.  to  read  as  follows: 

PART  870-CARDIOVASCULAR 
DEVICES 

Subpart  A— General  Provisions 

Sea 

870.1    Scope. 

Authority:  Secis.  513  and  7m(a).  52  Stat 
1055.  90  Stat  540-546  (21  U.SXL  3600. 701(a)). 

Subpart  A— General  Provisions 
S87ai    Scope. 

(a)  lliis  part  sets  forth  the 
classification  of  cardiovascular  devices 
intended  for  human  use. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is.  or 
will  be.  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  may  not  show  merely 
that  the  device  is  accurately  described 
by  the  section  tide  and  identification 
provision  of  a  regulation  in  this  part,  but 
shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  {  807.87. 

(c)  To  avoid  duplicative  listings,  a 
cardiovascular  device  that  has  two  or 
more  types  of  uses  (e.g.,  used  both  as  a 
diagnostic  device  and  as  a  therapeutic 
device)  is  listed  in  the  subpart 
representing  one  use  of  the  device, 
rather  than  in  two  or  more  subparts. 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Tide  21.  unless  otherwise  noted. 

Effective  date.  This  regulation  is 
effective  March  8, 1980. 

(Sees.  513,  701(a),  52  Stat  1055,  90  Stat 
540-546  (21  U.S.C.  (360c  37i(a)))) 

Dated:  January  14. 198a 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  aO-320S  PUed  2-4-aat  »M  aaj 
BMUNaCOOC  4tM-0»-M 


21  CFR  Part  870 

[DodMt  Na  78N-1407] 

CanUovascuiar  OevicM;  Ctessfflcation 
of  AiTtiythmla  Detectors  and  Alarms 

AQCNCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drag 
Administi-ation  (FDA)  is  issuing  a  final 
rule  classifying  arritythmia  detectors 
and  alarms  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  eacb 
manufacturer  of  the  device  to  submit  to 
FDA  a  premaricet  approval  application 
that  includes  infonnation  concerning  the 
safety  and  effectiveness  tests  of  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30, 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  die 
device,  whidiever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
RM  FimTHER  MFORMATIOM  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  pubUshed 
in  diat  issue  of  the  Federal  Registn  (44 
FR  13291)  a  proposed  regulation  to 
classify  arrhythmia  detectors  and 
alarms  into  dass  III  (premafket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  coments  to  FDA. 

One  comment  was  received  regarding 
arrhythmia  detectors  and  alarms.  The 
comment  suggested  that  the  device 
should  be  in  class  II  rather  than  class  m 
as  proposed.  The  comment  said  that 
"standards  do  exist  and  that 
determinations  of  effectiveness  are 
available  and  recognired.**  The 
comment  provided  information  showing 
one  institution's  purchasing 
specifications  indicating  the  accuracy 
level  and  types  of  algorithm  considered 
acceptable  by  that  institution.  The 
comment  also  presented  data  showing 
the  means  for  comparison  of  accuracy  of 
detection  programs  (Ref.  1). 


7908 


Federal  Register  /  Vol.  45.  No.  25  /  Tuesday.  February  5.  1980  /  Rules  and  RegulatioM 


FDA  is  aware  of  standardization 
efforts  relating  to  arrhythmia  detectors. 
To  date,  those  efforts  have  not  produced 
adequate  performance  dat»  on  which  to 
base  a  standard.  Although  the  reference 
(Ref.  1)  cited  in  the  comment  reviewed 
studies  of  the  accuracy  of  these  devices, 
it  noted  that  "the  methods  for  evaluating 
an  arrhythmia  monitoring  system  or 
determining  the  accuracy  of  a   | 
monitoring  program  were  not 
consistent."  The  reference  also  states, 
"If  the  clinical  efficacy  of  an  arrhythmia 
monitoring  system  is  to  be  determined,  it 
can  only  be  accomplished  as  a  result  of 
continuous,  long-term,  on-site  clinical 
testing  using  unadulterated  ECG  data." 
FDA  believes  that  the  comment 
presented  insufficient  information  on 
which  to  base  a  performance  standard 
and  that  there  is  a  lack  of  progress 
toward  establishing  a  performance 
standard.  Therefore.  FT)A  believes  the 
device  should  remain  in  class  III  and  is 
adopting  the  proposed  regulaticp 
without  change. 

Reference 

l."Arrhythmia  Monitoring  Systems," 
American  Society  for  Hospital  Engineering  of 
the  American  Hospital  Association,  Chicago, 
IL.  197a 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  by  adding  new 
Subpart  B  including  new  S  870.1025,  to 
read  as  follows: 

Subpart  B — Cardiovascular  Diagnostic 
Devices 

§  870.102S    Arrhythmia  detector  and  alarm. 

(a)  Identification.  An  arrhythmia 
detector  and  alarm  is  a  system  that 
monitors  the  electrocardiogram  and  is 
designed  to  produce  a  visible  or  audible 
signal  or  alarm  when  an  atrial  or 
ventricular  arrhythmia,  such  as  a 
premature  contraction  or  ventricular 
fibrillation,  exists. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  3aOc,  371(a))) 
Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commiasioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-3206  Filed  2-4-80: 8:45  am) 
BOJJNO  COCE  4110-«»4I 


21  CFR  Part  870 

[Docket  No.  78N-1408] 

Cardiovascular  Devices;  Classification 
of  Blood  Pressure  Alarms 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  blood  pressure  alarms 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MB  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classiffcation  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13292)  a  proposed  regulation  to 
classify  blood  pressure  alarms  into  class 
n  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1100,  to  read  as 
follows: 

S  870.1 100    Blood  pressure  alarm. 

(a)  Identification.  A  blood  pressure 
alarm  is  a  device  that  accepts  the  signal 
from  a  blood  pressure  transducer 
ampliffer,  processes  the  signal,  and 
emits  an  alarm  when  the  blood  pressure 
falls  outside  a  pre-set  upper  or  lower 
limit. 


(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c  371(a)).) 

Dated:  January  14. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3207  Filed  2-4-80:  8:46  am) 
BflJJNO  CODE  411(>-0»-M 


21  CFR  Part  870 
[Docket  No.  78N-14091 

Cardiovascular  Devices;  Classification 
of  Blood  Pressure  Computers 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  blood  pressure 
computers  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 

(HFK-450),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13293)  a  proposed  regulation  to 
classify  blood  pressure  computers  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
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Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1110,  to  read  as 
follows: 

S  870. 1110    Blood  pressure  computer. 

(a)  Identification.  A  blood  pressure 
computer  is  a  device  that  accepts  the 
electrical  signal  from  a  blood  pressure 
transducer  ampliHer  and  indicates  the 
systolic,  diastoUc,  or  mean  pressure 
based  on  the  input  signal. 

(bj  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 
Dated:  January  14, 198a 
William  F.  Ilandolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc  80-3206  Filed  2-4-80;  8:45  tm) 
BILUNQ  CODE  4110-034I 


21  CFR  Part  870 
[Docket  No.  78N-14101 

Cardiovascular  Devices;  Classification 
of  Blood  Pressure  Cuffs 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Ehiig 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  blood  pressure  cuffs  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regtilation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovasculeur  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13294)  a  proposed  regulation  to 
classify  blood  pressure  cuffs  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 


persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-646  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1120,  to  read  as 
follows: 

§  870.1 120    Blood  pressure  cuff. 

(a)  Identification.  A  blood  pressure 
cuff  is  a  device  that  has  an  inflatable 
bladder  in  an  inelastic  sleeve  (cuff)  with 
a  mechanism  for  inflating  and  deflating 
the  bladder.  The  cuff  is  used  in 
conjunction  with  another  device  to 
determine  a  subject's  blood  pressure. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 
(Sees.  513,  701(8),  52  StaL  1055, 90  StaL  540- 
548  (21  U.S.C.  380c  371(aJ)) 

Dated:  January  14. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3209  Filed  2-4-80:  8:45  un) 
BNJJNS  CODE  4110-03-il 


21  CFR  Part  870 
[Docket  Na78N-1411] 

Cardiovascular  [>evices;  Classification 
of  Noninvasive  Blood  Pressure 
Measurement  Systems 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  noninvasive  blood 
pressure  measurement  systems  into 
class  n  (performance  standards).  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safefy  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECnVE  date:  March  6,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-150),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7559. 


SUPPLEMENTARY  MFORMATION:  FDA 

published  in  the  Federal  Ragblar  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13295)  a  proposed  regulation  to 
classify  noninvasive  blood  pressiu« 
measuremoit  systems  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055. 90  Stat  540-546  (21 
U.S.C  360c.  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  {  870.1130,  to  read  as 
follows: 

S  870.1130    Noninvasive  Mood  pressure 
measurement  system. 

(a)  Identification.  A  noninvasive 
blood  pressure  measurement  system  is  a 
device  that  provides  a  signal  fi'om  which 
systoUc,  diastolic  mean,  or  any 
combination  of  the  three  pressures  can 
be  derived  through  the  use  of  tranducers 
placed  on  the  surface  of  the  body. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  8. 1980. 

(Sees.  513,  701(a).  52  Stat.  1055, 90  SUt.  640- 
546  (21  U.S.C.  360c.  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3210  Filed  2-4-80:  8:45  am] 
SILUNO  COOE  4110-OS-M 


21  CFR  Part  870 
[Docket  No.  78N-1412] 

Cardiovascular  Devices;  Classification 
of  Venous  Blood  Pressure 
Manometers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  venous  blood  pressure 
manometers  into  class  II  (performance 
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standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standcuds  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Ely.  Bureau  of  Medical  Devices 
(HKF-450).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13296)  a  proposed  regulation  to 
classify  venous  blood  pressure 
manometers  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1140,  to  read  as 
follows: 


§  870.1 140    Venous  Mood  pressiire 
manometer. 

(a)  Identification.  A  venous  blood 
pressure  manometer  is  a  device 
attached  to  a  venous  catheter  to  indicate 
manometrically  the  central  or  peripheral 
venous  pressure. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  80-3211  Fllad  2-4-80:  8:45  am] 
BtLUNO  CODE  4110-03-11 


21  CFR  Part  870 
[Docket  No.  78N-14131 

Cardiovascular  Devices;  Classification 
Of  Diagnostic  Intravascular  Cattieters 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  diagnostic  intravascular 
catheters  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  Q  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13297)  a  proposed  regulation  to 
classify  diagnostic  intravascular 
catheters  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1200,  to  read  as 
follows: 

§  870.1200    Diagnostic  Intravascular 
catheter. 

(a)  Identification.  An  intravascular 
diagnostic  catheter  is  a  device  used  to 
record  intracardiac  pressures,  to  sample 
blood,  and  to  introduce  substances  into 
the  heart  and  vessels.  Included  in  this 
generic  device  are  right-heart  catheters, 
left-heart  catheters,  and  angiographic 
catheters,  among  others. 


(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regidation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a)}.) 

Dated:  January  14, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  80-321Z  FUed  2-4-80:  B:4S  am] 
BlUJNa  COOE  4110-03-M 


21  CFR  Part  870 
[Docket  No.  78N-1414] 

Cardiovascular  Devices;  Classification 
of  Continuous  Flusii  Catheters 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  continuous  flush 
catheters  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 

Medical  Device  Amendments  of  1976. 

f 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Ely,  Bureau  of  Medical  Devices 

(HKF-450),  Food  and  Drug 

Administration  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910,  301-427- 

7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

pubUshed  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13298)  a  proposed  regulation  to 
classify  continuous  flush  catheters  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1],  the 
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Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  S  870.1210,  to  read  as 
follows: 

§  870.1210    Continuous  flusli  cattieter. 

(a)  Identification.  A  continuous  flush 
catheter  is  an  attachment  to  a  catheter- 
transducer  system  that  permits 
continuous  intravascular  flushing  at  a 
slow  infusion  rate  for  the  purpose  of 
eliminating  clotting,  baclt-leakage.  and 
waveform  damping. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-3213  FUed  2-4-80:  8:45  am] 
BHJJNO  COOE  4110-03.^ 


21  CFR  Part  870 
[Docket  No.  78N-1415] 

Cardiovascular  Devices;  aassiflcation 
of  Electrode  Recording  Catheters  or 
Electrode  Recording  Probes 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  electrode  recording 
catheters  or  electrode  recording  probes 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
^559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13299)  a  proposed  regidation  to 


classify  electrode  recording  catheters  or 
electrode  recording  probes  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1220,  to  read  as 
follows: 

S  870.1220    Electrode  recording  catheter 
or  electrode  recording  prot>e. 

(a)  Identification.  An  electrode 
recording  catheter  or  an  electrode 
recording  probe  is  a  device  used  to 
detect  an  intracardiac 
electrocardiogram,  or  to  detect  cardiac 
output  or  left-to-right  heart  shunts.  The 
device  may  be  unipolar  or  multipolar  for 
electrocardiogram  detection,  or  may  be 
a  platinum-tipped  catheter  which  senses 
the  presence  of  a  special  indicator  for 
cardiac  output  or  left-to-right  heart 
shunt  determinations. 

(b)  Classification.  Class  II 
(performance  steuidards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3214  Filed  2-4-80: 8:45  am] 
BIUJN6  COOC  4110-03-M 


21  CFR  Part  870 
[Docket  No.  78N-1416] 

Cardiovascular  Devices;  Classification 
of  Fit}eroptic  Oximeter  Catheters 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  fiberoptic  oximeter 
catheters  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  197a 


EFFEcnvE  date:  March  6. 1980. 

for  further  information  contact: 

John.L  Ely.  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13300)  a  proposed  regulation  to 
classify  fiberoptic  oximeter  catheters 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  wrritten  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  S  870.1230.  to  read  as 
follows: 

S  870.1230    Fil>eroptic  oximeter  catheter. 

(a)  Identification.  A  fiberoptic 
oximeter  catheter  is  a  device  used  to 
estimate  the  oxygen  saturation  of  the 
blood.  It  consists  of  two  fiberoptic 
bundles  that  conduct  light  at  a  desired 
wavelength  through  blood  and  detect 
the  reflected  and  scattered  light  at  the 
distal  end  of  the  catheter. 

(b)  Classification.  Class  II 
(performance  standards).  * 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055, 90  StaL  540- 
546  (21  U.S.C.  3600,  371(a))) 

Dated:  January  14, 1960. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3215  FUed  2-4-80: 8:45  am)  * 
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21  CFR  Part  870 
[Docket  Na  78N-1417] 

Cardiovascular  Devices;  Classification 
of  Flow-Directed  Catheters 

agency:  Food  aad  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
nde  classifying  flow-directed  catheters 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FUflTMEfl  MFOflMATION  CONTACT: 
)ohn  L.  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13301)  a  proposed  regulation  to 
classify  flow-directed  catheters  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  conunents  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  StaL  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conunissioner  of  Food  and  Drugs  is 
amending  Part  670  in  Subpart  B  by 
adding  new  §  870.1240,  to  read  as 
follows: 

§870.1240    Flow-directed  cattieter. 

(a)  Identification.  A  flow-directed 
catheter  is  a  device  that  incorporates  a 
gas-filled  balloon  to  help  direct  the 
catheter  to  the  desired  position. 

(b)  Classification.  Class  II     i 
(performance  standards).  | 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 


(Sees.  513,  7m(a),  52  StaL  lOSS.  90  SUt.  540- 
546  (21  U.S.C  380c.  371(a)).) 

Dated:  January  14. 19ea 
Wiiliam  F.  Rmdolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-3Zie  Filed  3-4-flO:  B:45  ain| 
BILUNQ  COOE  411fr-09-H 


21  CFR  Part  870 
[Docket  Na  78N-1418] 

Cardiovascular  Devices;  Classification 
of  Percutaneous  Cattieters 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  percutaneous  catheters 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1978. 
EFFECTIVE  DATE:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATIQN:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
development  of  the  proposed  regulations 
classifying  cardiovascular  devices,  the 
medical  device  classification 
procedures,  and  the  activities  of  the 
Cardiovascular  Device  Classification 
Panel.  FDA  also  published  in  that  issue 
of  the  Federal  Register  (44  FR  13302)  a 
proposed  regulation  to  classify 
percutaneous  catheters  into  class  11 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-548  (21 
U.S.C.  3e0c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1250,  to  read  as 
follows: 


§  870. 1 250    Percutaneous  catheter. 

(a)  Identification.  A  percutaneous 
catheter  is  a  device  that  is  introduced 
into  a  vein  or  artery  through  the  skin 
using  a  dilator  and  a  sheath  (introducer] 
or  guide  wire. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a).  52  Stat.  1055. 90  StaL  540- 
546  (21  U.S.C.  360c.  371(a))) 
Dated:  January  14. 1960. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3217  Filed  2-4-80:  8:45  am) 
BHXma  COOE  4110-03-« 


21  CFR  Part  870 
[Docket  No.  78N-1420] 

Cardiovascular  Devices;  Classification 
of  Intracavitary  Phonocatheter 
Systems 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  intracavitary 
phonocatheter  systems  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECnVE  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Re^^ster  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13304)  a  proposed  regulation  to 
classify  intracavitary  phonocatheter 
systems  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 
No  written  comments  have  been 
received  regarding  the  proposed 
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regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-548  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1270,  to  read  as 
follows: 

§870.1270    Intracavitary  phonocatheter 
system. 

(a)  Identification.  An  intracavitary 
phonocatheter  system  is  a  system  that 
includes  a  catheter  with  an  acoustic 
transducer  and  the  associated  device 
that  processes  the  signal  fi-om  the 
transducer;  this  device  records 
bioacoustic  phenomena  from  a 
transducer  placed  within  the  heart, 
blood  vessels,  or  body  cavities. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3218  Filed  2-4-80:  &4S  am] 
BIUJNG  COOE  411(M»-« 


21  CFR  Part  870 
(Docket  No.  78N-1421] 

Cardiovascular  Devices;  Classification 
of  Steerable  Catheters 

agency:  Footl  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  steerable  catheters  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  mto  class  n 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

effective  date:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7559.     . 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 


March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13305)  a  proposed  regulation  to 
classify  steerable  catheters  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1280,  to  read  as 
follows: 

§  870.1280    Steerable  catheter. 

(a)  Identification.  A  steerable  catheter 
is  a  catheter  used  for  diagnostic  and 
monitoring  purposes  whose  movements 
are  directed  by  a  steering  control  unit. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3219  Filed  2-4-80;  8:45  am] 
BIUJNG  COOE  4110-03-M 


21  CFR  Part  870 
[Docket  No.  78N-1422] 

Cardiovascular  Devices;  Classification 
of  Steerable  Catfieter  Control  Systems 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  issuing  a  final 
rule  classifying  steerable  catheter 
control  systems  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 


EFFECTIVE  DATE  March  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  pubUshed 
in  that  issue  of  the  Federal  Register  (44 
FR  13306)  a  proposed  regulation  to 
classify  steerable  catheter  control 
systems  into  class  II  (performance 
■  standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 
No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1290.  to  read  as 
follows: 

§870.1290    Steeral>le  catheter  control 
system. 

(a)  Identification.  A  steerable  catheter 
control  system  is  a  device  that  is 
connected  to  the  proximal  end  of  a 
steerable  guide  wire  that  controls  the 
motion  of  the  steerable  catheter. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  8, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  380c,  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-3220  Filed  2-4-80: 8:45  am] 
BILIJNO  COOE  411(M»-«I 


21  CFR  Part  870 
[Docket  No.  78N-1423] 

Cardiovascular  Devices;  Classificafion 
of  Catheter  Cannulas 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 
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summary:  Ilie  Food  and  Drug 
Adminittratioa  (FDA]  is  issuing  a  final 
rule  classifying  catheter  cannulas  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  futiu*  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
ofUTB.  I 

EFFECTIVE  DATE:  March  6, 1980! 

FOR  FURTHER  INFORMATKM  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-'450].  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  209ia  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13307)  a  proposed  regulation  to 
classify  catheter  cannulas  into  class-II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  {  870.1300.  to  read  as 
follows: 

§870.1300    Catheter  cannula. 

(a)  Identification.  A  catheter  cannula 
is  a  hollow  tube  which  is  inserted  into  a 
vessel  or  cavity;  this  device  provides  a 
rigid  or  semirigid  structure  which  can  be 
connected  to  a  tube  or  connector. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513.  701(a).  52  Stat  1055,  90  Stat  540- 
546  (21  U.S.C  360c  371(a))) 


Dated:  January  14, 1980. 
WilUan  F.  Kaodolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FS  Doc  aO-32£l  Ptlod  Z-«-aO:  Bitt  ami 
BaXMQ  CODE  41W-SHI 


21  CFR  Part  870 
[Docket  No.  78H-1424] 

Cardiovascular  Devices;  Classification 
of  Vessel  DNaftors  for  Percutaneous 
Catheterization 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rale. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vessel  dilators  for 
percutaneous  catheterization  into  class 
n  (performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  This  action  Is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTn^  DATE:  March  6, 1960. 
FOR  FURTHER  MFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  209ia  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Fedmal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Re^ster  (44 
FR  13306)  a  proposed  regulation  to 
classify  vessel  dilators  for  percutaneous 
catheterization  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
.  Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055.  90  Stat.  540-^546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  {  870.1310,  to  read  as 
follows: 


9870.1310    Veeaal  dlMer  for 
pereutaneoua  calhMerization. 

(a)  Identification.  A  vessel  dilator  for 
percutaneous  catheterization  is  a  device 
which  is  placed  oyei  the  gxiide  wire  to 
enlarge  the  opening  in  the  vessel  and 
which  is  then  removed  before  sliding  the 
catheter  over  the  guide  wire. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sec8.  513.  701(a),  52  Stat  1055,  90  Stat  540- 
546  (21  U.S.C.  380c,  371(a))) 
Dated:  January  14. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  ao-3Z2Z  Filed  2-4-80;  6:46  am] 
BILUNG  CODE  4l10-03-« 


21  CFR  Part  870 
[Docket  No.  78N-1426] 

Cardiovascular  Devices;  Classification 
of  Catheter  Guide  Wires 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA). is  issuing  a  final 
rule  classifying  catheter  guide  wires  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  n 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 
EFFECTIVE  DAtE:  March  6, 1880. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely.  Bureau  of  Medical  Devices 
(HKF-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia   ' 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559, 

SUPPLBMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13309)  a  proposed  regulation  to 
classify  catheter  guide  wires  into  class  Q 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
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regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  {  870.1330,  to  read  as 
follows: 

§870.1330    Catheter  guide  wire. 

(a)  Identification.  A  catheter  guide 
wire  is  a  coiled  wire  that  is  designed  to 
fit  inside  a  percutaneous  catheter  for  the 
purpose  of  directing  the  catheter  through 
a  blood  vessel. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date:  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  14. 1980. 

William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3223  Filed  2-4-80:  8:45  am] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  870 
[Docket  No.  78N-1427] 

Cardiovascular  Devices;  Classification 
of  Catheter  Introducers 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  ruie^~ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  catheter  introducers  into 
class  n  (performances  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 


activities  of  the  Cardiovascular  Device 
Qassification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13310)  a  proposed  regulation  to 
classify  catheter  percutaneous 
introducers  into  class  n  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device.  FDA  is 
making  a  change  in  the  name  of  the 
device,  however,  to  clarify  that  the 
regulation  applies  to  all  catheter 
introducers. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1340,  to  read  as 
follows: 

5870.1340    Catheter  introducer. 

(a)  Identification.  A  catheter 
introducer  is  a  sheath  used  to  facilitate 
placing  a  catheter  through  the  skin  into 
a  vein  or  artery. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat  540- 
546  (21  U.S.C  360c,  371(a))) 
Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3224  RIed  2-4-80;  8:45  am] 
BHJJNQ  CODE  411(M>3-« 


21  CFR  Part  870 
[Dodcet  No.  78N-1428] 


Cardiovascular  Devices;  Classification 
of  Catheter  Balloon  Repair  Kits 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  catheter  balloon  repair 
kits  into  class  III  (premarket  approval). 
The  effect  of  classifying  a  device  into 
class  III  is  to  require  each  manufacturer 
of  the  device  to  submit  to  FDA  a 
premarket  approval  apphcation  that 
includes  information  concerning  safefy 
and  effectiveness  tests  for  the  device. 
Each  application  must  be  submitted  to 
FDA  on  or  before  September  30, 1982,  or 
90  days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 


of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13311)  a  proposed  regulation  to 
classify  catheter  balloon  repair  kits  into 
class  III  (premarket  approval).  A  period 
of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  imder  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1350,  to  read  as 
follows: 

§870.1350    Catheter  baHoon  repair  Mi 

(a)  Identification.  A  catheter  balloon 
repair  kit  is  a  device  used  to  repair  or 
replace  the  balloon  of  a  balloon 
catheter.  The  kit  contains  the  materials, 
such  as  glue  and  balloons,  necessary  to 
effect  the  repair  or  replacement. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

Sees.  513.  701(a),  52  Stat.  1055. 90  Stat  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated;  January  14, 1980. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3225  Filed  2-4-80:  a45  am] 
BILUNQ  CODE  4110-OS-M 
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21  CFR  Part  870  < 

(Docket  No.  78N-1429]  ' 

Cardiovascular  Devices;  Classification 
of  Trace  Microspheres 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  trace  microspheres  into 
class  III  (premarket  approval).  The 
effect  of  classifying  a  device  into  class 
in  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  that  includes 
information  concerning  safety  and 
effectiveness  tests  for  the  device.  Each 
application  must  be  submitted  to  FDA 
on  or  before  September  30, 1982,  or  90 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757 'Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
pubUshed  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaning  the  development  (A 
the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13312)  a  proposed  regulation  to 
classify  trace  microspheres  into  class  m 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1360,  to  read  as 
follows: 


9  870.1360    Trace  mlcrosplMre. 

(a)  Identification.  A  trace  microsphere 
is  a  radioactively  tagged 


nonbiodegradable  particle  that  is 
intended  to  be  injected  into  an  artery  or 
vein  and  trapped  in  the  capillary  bed  for 
the  purpose  of  studying  blood  flow 
within  or  to  an  organ. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 
(Sees.  513.  701(a),  52  Stat.  1055, 90  Stat.  540- 
548  (21  U.S.C.  3600,  371(a)).) 

Dated:  lanuary  14, 1980. 
William  F.  Raodolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3226  Filed  2-4-80;  8:45  am] 
BILUNQ  CODE  4110-<»-« 


21  CFR  Part  870 
[Docket  No.  78N-1430] 

Cardiovascular  Devices;  Classification 
of  Cattieter  Tip  Occluders 

agency:  Food  £md  Drug  Administration. 
action:  Final  rule. 

SUMMARY  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  catheter  tip  occluders 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13313)  a  proposed  regulation  to 
classify  catheter  tip  occluders  into  class 
II  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
reg\ilation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subparf.B  by 
adding  new  S  870.1370.  to  read  as 
follows: 

§870.1370    Catheter  tip  occluder. 

(a)  Identification.  A  catheter  tip 
occluder  is  a  device  that  is  inserted  into 
certain  catheters  to  prevent  flow 
through  one  or  more  orifices. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055, 90  Stat  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3227  Filed  2-4-80;  8:45  am) 
BILUNO  CODE  411IH>3-M 


21  CFR  Part  870 
[Docket  No.  78N-1431) 

Cardiovascular  Devices;  Classification 
of  Catheter  Stylets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  catheter  stylets  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
imder  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13314)  a  proposed  regulation  to 
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classify  catheter  sfylets  into  class  n 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.138a  to  read  as 
follows: 

§870.1380    Catheter  stylet 

(a)  Identification.  A  catheter  sfylet  is 
a  wire  that  is  nm  through  a  catheter  or 
cannula  to  render  it  stiff. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regidation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055. 90  SUt.  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3228  Filed  2-4-80;  &4S  am] 
BILUNG  COOE  4110-03-M 


21  CFR  Part  870 
IDocket  No.  78N-1432] 

Cardiovascular  Devices;  Classification 
of  Trocars 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  trocars  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
imder  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 


March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascidar  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13315)  a  proposed  regulation  to 
classify  trocars  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 
-  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1390,  to  read  as 
follows: 

§870.1390    Trocar. 

(a)  Identification.  A  trocar  is  a  sharp- 
pointed  instrument  used  with  a  cannula 
for  piercing  a  vessel  or  chamber  to 
facilitate  insertion  of  the  caxmula. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a).  52  Stat  1055,  90  Stat  540- 
546  (21  U.S.C.  360c  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

'  (FR  Doc.  80^229  Filed  2-4-80: 8:45  am] 
BILLING  COOE  4110-03-M 


21  CFR  Part  870 

[Docket  No.  78N-1433] 

Cardiovascular  Devices;  Classification 
of  Programmable  Diagnostic 
Computers 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  programmable 
diagnostic  computers  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 


under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPP1.EMENTARY  INFORMATION:  FDA 

publiched  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13316)  a  proposed  regulation  to 
classify  programmable  diagnostic 
computers  into  class  U  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1425.  to  read  as 
follows:  , 

§  870. 1 425    Programmat>to  diagnostic 
computer. 

(a)  Identification.  A  programmable 
diagnostic  computer  is  a  device  that  can 
be  programmed  to  compute  various 
physiologic  or  blood  flow  parameters 
based  on  the  output  from  one  or  more 
electrodes,  transducers,  or  measuring 
devices;  this  device  includes  any 
associated  commercially  supplied 
programs. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  StaL  540- 
546  (21  U.S.C.  360c  371(a)).) 

Dated:  January  14, 1960. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3230  FUed  2-4-80: 8:45  am] 
BILLING  CODE  4110-09-M 
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21  CFR  Part  870 
[Docket  No.  78N-1434] 

Cardiovascular  Devices;  Classification 
of  Single-Function,  Preprogrammed 
Diagnostic  Computers 

AQENCY:  Food  and  Drug  Administration. 
actiom:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  single-function, 
preprogrammed  diagnostic  computers 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide,  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1978. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACR 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13317)  a  proposed  regulation  to 
classify  single-function,  preprogrammed 
diagnostic  computers  into  class  n 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is- 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-548  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1435,  to  read  as 
follows: 

SS70.1435    Single-functton. 
preprogrammed  diagnostic  computer. 

(a)  Identification.  A  single-function, 
preprogrammed  diagnostic  computer  is  a 
hard-wired  computer  that  calculates  a 
specific  physiological  or  blood-flow 


parameter  basediHi-iafQmation 
obtained  from yone  or  more>l«:trodes, 
transducers,^  measuring  devit 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513. 701(a).  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randtdpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  80-3231  Filed  2-4-80:  8;45  am] 
BtUJNO  CODE  4110-0»4I 


21  CFR  Part  870 
[Docket  No.  78N-1435] 

Cardiovascular  Devices;  Classification 
of  Densitometers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  fined 
rule  classifying  densitometers  into  class 
II  (performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1978. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7560. 

SUPPtf  MENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regidation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13318)  a  proposed  regulation  to 
classify  densitometers  into*  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat.  1055, 90  Stat.  540-546  (21 


U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
J  new  S  870.1450,  to  read  as 
follow 

§  870.1450    Dmsltometer. 

(a)  Identification.  A  densitometer  is  a 
device  used  to  mei^sure  the  transmission 
of  light  through  an  ih(ficator  in  a  sample 
of  blood. 

(b)  Classification.  Claa 
(performance  standards). 

Effective  date.  This  regidation  shall  be 
effective  March  8,  .1980. 

(Sees.  513,  701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14, 1980.  * 

Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3232  Filed  2-4-80:  &45  am] 
BILUNa  CODE  4110-03-H 


21  CFR  Part  870 
[Docket  No.  78N-1436] 

Cardiovascular  Devices;  Classification 
of  Angiographic  Injectors  and 
Syringes 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  angiographic  injectors 
and  syringes  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascidar  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13319)  a  proposed  regulation  to 
classify  angiographic  injectors  and 
syringes  into  class  II  (performance 
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standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1850,  to  read  as 
follows: 

§  870.1650    Angiograptiic  injector  and  > 
syringe. 

(a)  Identification.  An  angiographic 
injector  and  syringe  is  a  device  that 
consists  of  a  syringe  and  a  high-pressure 
injector  which  are  used  to  inject 
contrast  material  into  the  heart,  great 
vessels,  and  coronary  arteries  to  study 
the  heart  and  vessels  by  x-ray 
photography. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  Date.  This  regulation  shall 
be  effective  March,  1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for     ■ 
Regulatory  Affairs. 

|FR  Doc.  80-3233  PUed  2-4-80: 8:45  am] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  870 
[Docket  No.  78N-1437] 

Cardiovascular  Devices;  Classification 
of  Indicator  Injectors 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  indicator  injectors  into 
class  n  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1978. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Geoigia 


Ave.,  Silver  Spring,  MD  20910,  301-427- 

7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13319)  a  proposed  regulation  to 
classify  indicator  injectors  into  class  II 
(performance  standards).  A  period  of  80 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  S  870.1660.  to  read  as 
follows: 

§870.1660    bKflcator  injector. 

(a)  Identification.  An  indicator 
injector  is  an  electrically  or  gas-powered 
device  designed  to  inject  accurately  an 
indicator  solution  into  the  blood  stream. 
This  device  may  be  used  in  conjuction 
with  a  densitometer  or  thermodilution 
device  to  determine  cardiac  output. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  8, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  StaL  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14, 1980. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3234  Filed  2-4-80:  8:45  am] 
BILUNQ  COOC  4110-03-M 


21  CFR  Part  870 
[Docket  No.  78N-1438] 

Cardiovascular  Devices;  Clarification 
of  Syringe  Actuators  for  an  li^ctor 

agency:  Food  and  Drug  Administr 
ACTION:  Final  rule. 


'dtion. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  syringe  actuators  for  an 
injector  into  class  II  (performance 
standards).  The  effect  of  classifying  a 


device  into  class  II  is  to  provide  for  the  ! 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK^50),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13320)  a  proposed  regulation  to 
classify  syringe  actuators  for  an  injector 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1870,  to  read  as 
follows: 

S  870.1670    Syringe  actuator  for  an 
kijector.  . 

(a)  Identification.  A  syringe  actuator 
•  for  an  injector  is  an  electriCal  device 

that  controls  the  timing  of  an  injection 
by  an  angiographic  or  indicator  injector 
and  synchronizes  the  injection  with  the 
electrocardiograph  signal. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  8, 1980. 

(Sees.  513,  701(a),  52  Staf.  1055,  90  Stat.  540- 
546  (21  U.S.C.  3600,  371(a}).) 

Dated:  January  14, 1980. 
Wiliiam  F.  Randolph, 

cling  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3235  Filed  2-4-80: 845  am] 
eOUNG  COOE  4110-03-M 
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21  CFR  Part  870 
[Docfc«tNa78N-1439]  - 

Cardiovascular  Devices;  Classification 
of  External  Programmable  Pacemaker 
Pulse  Generators 

agency:  Food  and  Drug  Administration. 
ACTKHC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  external  programmable 
pacemaker  pulse  generators  into  class  n 
(performance  standards).  The  e^ect  of 
classifying  a  device  into  class  0  is  to 
provide  for  the  futiire  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECm^  DATE  March  6, 1980. 
FON  nmTMER  INFORMATION  CONTACT 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPt^MENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifjring 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13321)  a  proposed  regulation  to 
classify  external  programmable 
pacemaker  pulse  generators  into  class  II 
(performance  standards).  A  period  of  80 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  un^pr  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1750,  to  read  as 
follows: 

9  870.1750    External  programmable 
pacemaker  pulse  generator. 

(a)  Identification.  An  external 
programmable  pacemaker  pulse 
generators  is  a  device  that  can  be 
programmed  to  produce  one  or  more 


pulses  at  preselected  intervals;  diis 
device  is  used  in  electrophysiological 
studies. 

(b)  Classification.  Class  IT 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 
(Sees.  513,  701(a),  52  Stat  1055, 90  Stat  S40- 
546  (21  U.S.C.  360c  371(a)).) 

Dated:  January  14, 196a 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-SZ3e  PUed  2-»-«ac  8:45  ami 
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21  CFR  Part  870 
[Docket  No.  7811-1440] 

Cardiovascular  Devices;  Classification 
of  Wittidrawal-infuston  Pumps 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  withdrawal-infusion 
pumps  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13322)  a  proposed  regulation  to 
classify  withdrawal-infusion  pumps  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regidation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 


701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
tJ.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  S  870.1800,  to  read  as 
follows: 

§870.1600    WHhdniwaHnfuskMi  puqpp. 

(a)  Identification.  A  withdrawal- 
infusion  pump  is  a  device  designed  to 
inject  accurately  drugs  into  the 
bloodstream  and  to  withdraw  blood 
samples  for  use  in  determining  cardiac 
output. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat  540- 
546  (21  U.S.C.  3eOc,  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3237  Filed  a-4-a(k  S.-4S  am] 
BHJJNO  CODE  4110-03-M 


21  CFR  Part  870   . 
[Docket  Na  78N-1441] 

Cardiovascular  Devices;  Classification 
of  Stethoscopes 

agency:  Food  and  Drug  Administration: 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  manual  stethoscopes 
into  class  I  (general  controls)  and 
electronic  stethoscopes  into  class  n 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  appUcable  to  all 
devices.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

John  L  Ely,  Bureau  of  Medical  Devices 

(HFK-450),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare.  8757  Georgia 

Ave..  Silver  Spring,  MD  20910.  301-427- 

7559. 

SUPPt^MENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
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activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13323)  a  proposed  regulation  to 
classify  stethoscopes  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

One  comment  was  received  regarding 
this  device.  The  comment  suggested  that 
stethoscopes  should  be  classified  into 
class  I  rather  than  class  II  as  proposed. 
The  comment  stated  that  efforts  to 
relate  the  frequency  response  of  a 
stethoscope  to  its  performance  have 
been  unsuccessful  and  that  the 
performance  of  a  stethoscope  is  very 
subjective,  depending  largely  on  the 
individual  user's  perceptions.  The 
comment  stated  further  that  it  did  not 
believe  "that  the  Classification  Panel     * 
was  aware  of  all  the  varied  technical 
parameters  that  provide  for  quality 
stethoscopic  performance  and  singled 
out  a  popular  notion  that  frequency 
response  control  would  contribute  to 
improved  performance."  The  comment 
also  disagreed  with  the  agency's 
statement  that  the  device's  most 
common  use  is  in  the  cardiovascular 
field.  Finally,  the  comment  argued  that 
the  added  control  requirements  of  class 
II  would  add  to  the  cost  of  the  device 
without  improving  the  quality  of 
stethoscopes  commonly  used  in  the 
medical  community. 

FDA  and  the  Circulatory  Systems 
Devices  Panel,  the  advisory  committee 
that  now  is  responsible  for 
cardiovascular  devices,  agree  with  the 
comment  as  it  applies  to  manual 
stethoscopes.  FDA  believes  that  general 
controls  are  sufficient  to  ensure  the 
safety  and  effectiveness  of  manual 
stethoscopes.  For  electronic 
stethoscopes,  however,  FDA  believes  it 
is  necessary  to  develop  performance 
standards  addressing  electrical  safety 
and  frequency  response.  Accordingly, 
the  proposed  regulation  is  being 
changed  to  classify  manual  stethoscopes 
into  class  I  and  electronic  stethoscopes 
into  class  11.  Stethoscopes  are  being 
classified  with  the  cardiovascular 
devices  because  accuracy  is  most 
important  for  these  uses.  Other  uses  of 
the  device  were  considered  during  the 
classification  process,  and  are  included 
in  this  classification,  and  the 
identifications  for  the  device  were 
revised  to  show  other  uses  for  the 
device.  For  the  reasons  stated  in  the 
general  regulation  on  cardiovascular 
devices,  published  elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  does 
not  believe  that  it  is  necessary  to  issue  a 
new  proposal  concerning  this  decision. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.1875.  to  read  as 
follows: 

§870.1875    Stethoscope. 

(a)  Manual  stethoscope — (1) 
Identification.  A  manual  stethoscope  is 
a  mechanical  device  used  to  project  the 
sounds  associated  with  the  heart, 
arteries,  and  veins  and  other  internal 
organs. 

(2)  Classificatioh.  Class  I  (general 
conb'ols). 

(b)  Electronic  stethoscope — (1) 
Identification.  An  electronic  stethoscope 
is  an  electrically  amplified  device  used 
to  project  the  sounds  associated  with 
the  heart,  arteries,  and  veins  and  other 
internal  organs. 

(2)  Classification.  Class  U 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3238  Filed  2-4-80: 8:45  am] 
BILUNG  CODE  4110-03-M 


■21  CFR  Part  870 

[Docket  No.  78N-1442] 

Cardiovascular  Devices;  Classification 
of  Thermodilution  Probes 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  thermodilution  probes 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7559. 


SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13324)  a  proposed  regulation  to 
classify  thermodilution  probes  into  class 
II  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  S  870.1915,  to  read  as 
follows: 

§870.1915    TTi«nnoclHutkm  probe. 

(a)  Identification.  A  thermodihition 
probe  is  a  device  that  monitors  cardiac 
output  by  use  of  thermodilution 
techniques;  this  device  is  commonly 
attached  to  a  catheter  that  may  have 
one  or  more  probes. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 
(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  14, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3239  FUed  2-4-80: 8:45  am] 
BMXINO  COCE  4110-OS-M 


21  CFR  Part  870 
[Docket  No.  78N-1443] 

Cardiovascular  Devices;  Classification 
of  Biopotential  Amplifiers  and  Signal 
Conditioners 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  biopotential  amplifiers 
and  signal  conditioners  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
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provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1978. 

EFFECnVC  DATE:  March  6, 1980. 
FOfI  FURTHER  HIFORMATION  COMTACT: 
John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regidation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classiflcation  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13325)  a  proposed  regulation  to 
classify  biopotential  amplifiers  and 
signal  conditioners  into  class  n 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  by  adding  new 
Subpart  C  and  new  §  870.2050,  to  read 
as  follows: 


Subpart  C — Cardiovascular  Monitoring 
Devices 

§  870.2050    Biopotential  amplifier  and 
signal  conditioner. 

(a)  Identification.  A  biopotential 
ampUner  and  signal  conditioner  is  a 
device  used  to  amplify  or  condition  an 
electrical  signal  of  biologic  origin. 

(b)  Classification.  Class  II 
(performance  standards).  | 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 
(Sees.  513.  7(n(a).  52  Stat  1055,  90  Stat  540- 
548  (21  U.S.C.  3eOc  371(a)).) 

Dated:  January  14. 1980. 
William  F.  Raodoipli. 
Acting  Associate  Commissioner  fot 
Regulatory  Affairs. 

[FR  Doc  8D-3Z40  HM  a-t-a(k  1:46  ui| 
■NJJMO  CODE  411S-n-H 


21  CFR  Part  870 
[Docket  Na  78N-14441 

Cardiovascular  Devices;  Classification 
of  Transducer  Signal  Amplifiers  and 
Conditioners 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  transducer  signal 
ampliHers  and  conditioners  into  class  n 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK^SO).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procediu'es,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13326)  a  proposed  regulation  to 
classify  transducer  signal  ampHHers  and 
conditioners  into  class  U  (perforinance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2060,  to  read  as 
follows: 

§  870.2060    Transducer  signal  ampllflef 
and  conditioner. 

(a)  Identification.  A  transducer  signal 
amplifier  and  conditioner  is  a  device 
used  to  provide  the  excitation  energy  for 
the  transducer  and  to  ampUfy  or 


condition  the  signal  emitted  by  the 
transducer. 

(b)  Classification.  Class  H 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 198a 

(Sees.  513,  701(a).  52  Slat  1055,  90  Stat  540- 
546  (21  U.S.C  360c  371(a)}) 

Dated:  January  14, 1980. 
WilUam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  MV-3241  Filed  2-4-10:  MS  ami 
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21  CFR  Part  870 
[Docket  No.  78N-1445] 

Cardiovascular  Devices;  Classification 
of  Cardiovascular  Blood  Flowmeters 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiovascular  blood 
flowmeters  into  class  11  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  March  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely.  Bureau  of  Medical  Devices 
{HFK-450),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13327)  a  proposed  regulation  to 
classify  cardiovascular  blood 
flowmeters  into  class  II  (performance 
stand£u-ds].  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat  540-^546  (21 
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U.S.C.  360c.  a71(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2100.  to  read  as 
follows: 

§  870.2100    Cardiovascular  (Mood 
flowmeter. 

(a)  Identification.  A  cardiovascular 
blood  flowmeter  is  a  device  that  is 
connected  to  a  flow  transducer  that 
energizes  the  transducer  and  processes 
and  displays  the  blood  flow  signal. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055. 90  SUt  540- 
546  (21  U.S.C.  380c.  371(a))) 

Dated:  January  14, 1980. 

William  F.  Randolph,  '■■ 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  W^lMZ  Filed  Z-4-«lk  MS  aal 
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21  CFR  Part  870 
[Docket  No.  7SN-1446] 

Cardiovascular  Devices;  Classificatton 
of  Extravascular  Blood  Flow  Probes 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  extravascular  blood 
flow  probes  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  6757  Geqrgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Fedwal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published ' 
in  that  issue  of  the  Federal  Register  (44 
FR  13328)  a  proposed  regulation  to 
classify  extravascular  blood  flow  probes 


into  class  11  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
coniments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2120.  to  read  as 
follows: 

§870.2120    Extravaecular  blood  now 
probe. 

(a)  Identification.  An  extravascular 
blood  flow  probe  is  an  extravascular 
ultrasonic  or  electromagnetic  probe  used 
in  conjunction  with  a  blood  flowmeter  to 
measure  blood  flow  in  a  chamber  or 
vessel 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  S13,  701(a).  52  Stat  1055, 90  Stat  540- 
546  (21  U5.C  360c.  371(a))) 

Dated:  January  14. 1960. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3243  Filed  2-4-80:  8:46  amj 
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21  CFR  Part  870 
[Docket  No.  78N-1447] 

Cardiovascular  Devices;  Classificatton 
of  Cardiac  Monitors  (including 
CardiotactKuneters  and  Rate  Alarms) 

AGENCY:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
ruleclassifying  cardiac  monitors 
(including  cardiotachometers  and  rate 
alarms)  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  'nto  class  11  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980 
FOR  FURTHER  MFORMATION  CONTACT: 

John.  L.  Ely*  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 


Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  0. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activifies  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13329)  a  proposed  regulation  to 
classify  cardiac  monitors  (including 
cardiotachometers  and  rate  alarms)  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  j  870.2300.  to  read  as 
follows: 

§870.2300    Cardiac  monitor  Onduding 
cardlotachometer  and  rate  alarm). 

(aj  Identification.  A  cardiac  monitor 
(including  cardlotachometer  and  rate 
alarm)  is  a  device  used  to  measure  the 
heart  rate  from  an  analog  signal 
produced  by  an  electrocardiograpE. 
vectorcardiograph,  or  blood  pressure 
monitor.  This  device  may  sound  an 
alarm  when  the  heart  rate  falls  outside 
preset  upper  and  lower  limits. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980.       * 

(Sees.  513.  701(a).  52  Stat.  1055,  90  Stat  540- 
546  (21  U.aC.  360c  371{a)J) 

Dated:  January  14. 1980. 
WUIiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3244  Filrd  2-4-80:  a«S  am) 
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21  CFR  Part  870 
[Docket  No.  76N-1448] 

Cardiovascular  Devices;  Classification 
of  Apex  Cardiographs 
(Vibrocardiographs) 

AOENCY:  Food  and  Drug  Administration. 


7824  Federal  Regkter  /  Vol.  45,  No.  25  /  Tuesday,  February  5,  1980  /  Rules  and  Regulations 


action:  Final  rule. 


•UMMAAY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  apex  cardiographs 
(vibrocardiographs)  into  class  n 
(performance  standards].  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976.  I 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Depeirtment  of  Health, 
Education,  and  Welfare,  8757  Georgia^ 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR 13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classiHcation  procediu'es,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13330)  a  proposed  regulation  to 
classify  apex  cardiographs 
(vibrocardiographs)  into  class  II 
(performance  standards).  A  period  of  00 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a]))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Ehugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2310,  to  read  as 
follows: 

9  870.2310    Apex  cardiograph 
(vft)rocardk>grapli). 

(a)  Identification.  An  apex 
cardiograph  (vibrocardiograph)  is  a 
device  used  to  amplify  or  condition  the 
signal  from  an  apex  cardiographic 
transducer  and  to  produce  a  visual 
display  of  the  motion  of  the  heart;  this 
device  also  provides  any  excitation 
energy  required  by  the  transducer. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 


(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  380c.  371(a))} 

Dated  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3248  Filed  2-4-80: 8:45  am] 
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21  CFR  Part  870 
[Docket  No.  78N-1449] 

Cardiovascular  Devices;  Classification 
Of  Bailistocardiographs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  bailistocardiographs  into 
class  n  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  SUver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13331)  a  proposed  regulation  to 
classify  bailistocardiographs  into  class 
n  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conunissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2320,  to  read  as 
follows: 


S  870.2320    Ballistoeardiograph. 

(a)  Identification.  A 
ballistoeardiograph  is  a  device, 
including  a  supporting  structure  on 
which  the  patient  is  placed,  that  moves^ 
in  response  to  blood  ejection  from  the 
heart.  The  device  often  provides  a  visual 
display. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 
(Sees.  513.  701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  January  14, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  80-3246  FU(d  2-4-80;  8:45  am) 
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21  CFR  Part  870 
[Docket  No.  78N-1450] 

Cardiovascular  Devices;  Classification 
Of  Ectiocardiographs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  echocardiographs  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  Euid  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13332)  a  proposed  regulation  to 
classify  echocardiographs  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
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Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  StaL  540-548  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2330,  to  read  as 
follows: 

§870^330    ECDocardlogntph. 

(a)  Identification.  An  echocardiograph 
is  a  device  that  uses  ultrasonic  energy  to 
create  images  of  cardiovascular 
structures.  It  includes  phased  arrays  and 
two-dimensional  scanners. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a],  52  Stat.  ^055. 90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) ' 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3247  Filed  2-4-80:  8:45  am] 
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21  CFR  Part  870 
[Docket  No.  78N-1451] 


Cardiovascular  Devices;  Classification 
Of  Electrocardiograptis 

agency:  Food  and  Drug  Administration. 
ACTION:  Pinal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  electrocardiographs  into 
class  n  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6.  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Ely.  Bureau  of  Medical  Devices 
{HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979,  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovasciuar  Device 


Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13333)  a  proposed  regulation  to 
classify  electrocardiographs  into  class  11 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2340,  to  read  as 
follows: 

§  870.2340    Electrocardtegraph. 

(a)  Identification.  An 
electrocardiograph  is  a  device  used  to 
process  the  electrical  signal  transmitted 
through  two  or  more  electrocardiograph 
electrodes  and  to  produce  a  visual 
display  of  the  electrical  signal  produced 
by  the  heart. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  reigulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  80-3248  Filed  2-4-80: 8:46  am] 
BIUJNO  CODE  4110-03-M 


21  CFR  Part  870 
[Docket  Na  78N-14521 

Cardiovascular  Devices;  Classification 
of  Electrocardiograpti  Lead  Switching 
Adaptors 

agency:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

summary:  Tlie  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  electrocardiograph  lead 
switching  adaptors  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendmeats 
of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 


FOR  FURTHER  INFORMATION  CONTACT! 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13334)  a  proposed  regulation  to 
classify  electrocardiograph  lead 
switching  adaptors  into  class  II 
(performance  standards).  A  period  of  80 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change,^ 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055,  90  StaL  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2350.  to  read  as 
follows: 

§870.2350    Electrocardiograpli  lead 
switching  adaptor.  *• 

(a)  Identification.  An 
electrocardiograph  lead  switching 
adaptor  is  a  passive  sv^tching  device  to 
which  electrocardiograjdi  limb  and  chest 
leads  may  be  attached.  This  device  is 
used  to  connect  various  combinations  of 
limb  and  chest  leads  to  the  output 
terminals  in  order  to  create  standard 
lead  combinations  such  as  leads  I,  n. 
andm. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1960. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  S40- 
546  (21  U.S.C  360c.  371(aJ)J 

Dated:  January  14. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3248  FUed  a-4-«:  •«  an] 
BILUNQ  COOE  4110-03-M 
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21  CFR  Part  670 


[Docket  No.  78N-1453] 

Cardiovascular  Devices;  Classification 
of  Electrocardiograph  Electrodes 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug- 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  electrocardiograph 
electrodes  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6. 1980. 

FOA  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13335)  a  proposed  regulation  to 
classify  electrocardiograph  electrodes 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2360,  to  read  as 
follows: 

S  870.2360    Electrocardiograph  electrode. 

(a)  Identification.  An 
electrocardiograph  electrode  is  the 
electrical  conductor  which  is  applied  to 
the  surface  of  the  body  to  transmit  the 
electrical  signal  at  the  body  surface  to  a 
processor  that  produces  an 
electrocardiogram  or  vectorcardiogram. 


(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a],  52  Stat.  1055,  90  Stat  540- 
546  (21  U.S.C.  360c,  371  (a]}) 
Dated:  January  14. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3250  Hied  2-4-80:  8.45  am] 
BILUNQ  COOC  411(H)3-« 


21  CFR  Part  870 
[Docicet  No.  78N-1454] 

Cardiovascular  Devices;  Classification 
of  Electrocardiograph  Surface 
Electrode  Testers 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  electrocardiograph 
surface  electrode  testers  into  class  11 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13336)  a  proposed  regulation  to 
classify  electrocardiograph  surface 
electrode  testers  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 


701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him -(21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2370,  to  read  as 
follows: 

§  870.2370    Electrocardiograph  surface 
electrode  tester. 

(a)  Identification.  An 
electrocardiograph  surface  electrode 
tester  is  a  device  used  to  test  the 
function  and  application  of 
electrocardiograph  electrodes. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14, 1980. 
Wiiliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3251  Filed  2-4-80;  8:45  am] 
BILUNQ  COOE  4110-OS-ll 


21  CFR  Part  870 
[Dodcet  No.  78N-14S6] 

Cardiovascular  Devices;  Classification 
of  Ptionocardiographs 

agency:  Food  and  Drug  Administration, 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  phonocardiographs  into 
class  n  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13338)  a  proposed  regulation  to 
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classify  phonoctudiographs  into  class  n 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  conunents  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2390,  to  read  as 
follows: 

S  870.2390    Phonocardiograph 

(a)  Identification.  A 
phonocardiograph  is  a  device  used  to 
amplify  or  condition  the  signal  from  a 
heart  sound  transducer.  This  device 
furnishes  the  excitation  energy  for  the 
transducer  and  provides  a  visual  or 
audible  display  of  the  heart  sounds. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  TTiis  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a),  52  Stat  1055. 90  Stat.  540- 
546  (21  U.S.C.  3eOc,  371(a)).) 

Dated:  January  14, 1960. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3252  Filed  2-4-80;  8:45  am] 
BIUJNO  CODE  4110-03-M 


21  CFR  Part  870 
[Docicet  No.  78N-1457] 

Cardiovascular  Devices;  Classification 
of  Vectorcardiographs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vectorcardiographs  into 
class  n  (performance  standards).  The 
effect  of  classsifying  a  device  into  class 
II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
Irhis  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Biueau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 


Ave.,  Silver  Spring,  MD  20910,  301^427- 
7559. 

SUPPLEMENTARY  information:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel  FDA  also  published 
m.  that  issue  of  the  Federal  Register  (44 
FR  13339)  a  proposed  regulation  to 
classify  vectorcardiographs  into  class  n 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
70lCa),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conunissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2400.  to  read  as 
follows: 

§870.2400    Vectorcardiograph. 

(a)  Identification.  A 
vectorcardiograph  is  a  device  used  to 
process  the  electrical  signal  transmitted 
through  electrocardiograph  electrodes 
and  to  produce  a  visual  display  of  the 
magnitude  and  direction  of  the  electrical 
signal  produced  by  the  heart 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513. 701(a),  52  Stat  1055. 90  Stat  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14. 1980. 
William  f.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3253  Filed  2-4-80;  8:45  am] 
BILUNO  CODE  411(M»-« 


21  CFR  Part  870 
[Docket  No.  78N-1458] 

Cardiovascular  Devices;  Classification 
of  Medical  Cathode-Ray  Tube  Displays 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  medical  cathode-ray 
tube  displays  into  class  II  (perforpiance 


standards).  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  March  6, 1960. 
FOR  further  information  contacr 
John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7559. 

supplementary  information:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13340)  a  proposed  regulation  to 
classify  medical  cathode-ray  tube 
displays  into  class  II  (performance 
standairds).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA, 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  chemge. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055.  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2450.  to  read  as 
follows: 

§870.2450    Medical  cathode-ray  tutM 
display. 

(a)  Identification.  A  medical  cathode- 
ray  tube  display  is  a  device  designed 
primarily  to  display  selected  biological 
signals.  This  device  often  incorporates 
special  display  features  unique  to  a 
specific  biological  signal. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  SUt  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3254  Filed  2-4-80: 8:45  am) 
BNXma  COOE  411»-0MI 
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21CFRPMrt870  ! 

[Docket  Na78H-145»] 

Cardiovascuiar  Devleas;  Clasaiflcation 
of  Signal  Isolation  System* 


AQENCV:  Food  and  Drug  Admloistration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  cdassifying  signal  isolation  systems 
into  class  Q  (performance  standaids). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFCCmnE  DATC  March  6. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450],  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  SUver  ^ring.  MD  2Q9ia  301-427- 

7559.  I 

SUPPtEMENTARV  information:  FDA 
published  in  the  Federal  Regist«  of 
March  9, 1979  (44  FR 13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Ptmel.  FDA  also  published 
in  that  issue  of  the  Federal  Reguiter  (44 
FR  13341)  a  proposed  regulation  to 
classify  signal  isolation  systems  into 
class  n  (performance  standards).  A 
I>eriod  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)])  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2600,  to  read  as 
follows: 


§  870J600    Signal  Isolation  system. 

(a)  Identification.  A  signal  isolation 
system  is  a  device  that  electrically 
isolates  the  patient  from  equipment 
connected  to  the  commercial  power 
supply  received  firom  a  utility  company. 
This  isolation  may  be  accomplished,  for 
example,  by  transformer  coupling, 
acoustic  coupling,  or  optical  coupling. 


(b)  CJassifia^ioa  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513. 701(a).  52  Stat  1065, 90  Stat  5«fr- 
546  (21  U.S.C.  360c  371(s)D 
Dated  JaBuary  M.  198a 
Williani  F.  Rando^riit 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Ddc  «>-42»  Filed  Z-t-aO:  8:45  unT 
41t 


21CFRPart870 
[Docket  NO.  78N-1460] 

Cardiovascular  Devices;  Classification 
of  Une  Isolation  Monitors 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  line  isolation  monitors 
into  class  n  (i^erfonnance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  jmivide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  date:  March  6, 1980. 

FOR  further  information  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  firing,  MD  20910. 301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Ceirdiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13342)  a  proposed  regulation  to 
classify  line  isolation  monitors  into  class 
n  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-54&^ 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 


Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  fi  870.2620.  to  read  as 
follows: 

9870.2620    Une  Isolation  monitor. 

(a)  Identification.  A  line  isolation 
monitor  is  a  device  used  to  monitor  the 
electrical  leakage  current  from  a  power 
supply  electrically  isolated  from  the 
commercial  power  supply  received  from 
a  utility  company. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513, 701(a).  52  StaL  1055, 90  Stat  540- 
546  (21  U.S.C  360c  371(a]).) 

Dated:  January  14, 1980. 
Wlliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

pit  Doc  aO-^ZSB  Filed  Z-4-aac  8:45  ami 
BtLUNQ  CODE  411<M3-« 


21  CFR  Part  870 
[Docket  No.  78N-14et] 

Cardiovascular  Devices;  Classification 
of  Portable  Leakage  Current  Alarms 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  portable  leakage  ciurent 
aleirms  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6,  .1980. 
FOR  FUTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13343)  a  proposed  regulation  to 
classify  portable  leakage  current  alarms 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
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interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  autiiority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2640,  to  read  as 
follows: 

§870.2640    Portable  leakage  current 
alarm. 

(a)  Identification.  A  portable  leakage 
ciirrent  alarm  is  a  device  used  to 
measure  the  electrical  leakage  current 
between  any  two  points  of  an  electrical 
system  and  to  sound  an  alarm  if  the 
current  exceeds  a  certain  threshold. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat  1055, 90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))) 
Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-32S7  Piled  2-4-80;  MS  ang 
BtLUNQ  COOE  4110-03-M 


21  CFR  Part  870 

[Docket  Na  7eN-1462] 

Cardiovascular  Devices:  Classification 
of  Osciliometers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  hile. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  oscillometers  into  class 
n  (performance  standards).  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  Is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECUVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Adminisbration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301r427- 
7559. 


SUPPLEMENTARY  INFORMATION:  FDA 
published,  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
ceu-diovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13344)  a  proposed  regulation  to 
classify  oscillometers  into  class  11 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  autiiority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2675,  to  read  as 
follows: 

S  870.2675    OscilkMneter. 

(a)  Identification.  An  oscilloweter  is  a 
device  used  to  measure  physiological 
oscillations  of  any  Idnd,  e.g.;  changes  in 
the  volume  of  arteries. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  "ITjis  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a),  52  Stat  1055. 90  Stat  540- 
546  (21  U.S.C.  360c  371(a))} 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  ao-^ZSe  FUed  2-4-80:  a:4S  am] 
BILLING  COOE  4110-03.4I 


2i  CFR  Part  870 

(Docket  No.  78N-1463] 

Cardiovascular  Devk:es;  Classification 
Of  Oximeters 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  oximeters  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 


under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  tiie  Federal  Register  (44 
FR  13345)  a  proposed  regulation  to 
classify  oximeters  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2700,  to  read  as 
follows: 

S  870.2700    Oximeter. 

(a)  Identification.  An  oximeter  is  a 
device  used  to  transmit  radiation  at  a 
known  wavelength(8)  through  blood  and 
to  measure  the  blood  oxygen  saturation 
based  on  the  amount  of  reflected  or 
scattered  radiation.  It  may  be  used 
alone  or  in  conjunction  with  a  fiberoptic 
oximeter  catheter. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a).  52  Stat  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14. 1980. 
WTiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  aO-32SS  Filed  Z-4-aO;  a:4S  am) 
BNXINO  CODE  411»-09-M 
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21CFRPartS70 

I 
[Docket  Na  78N-1464] 

Cardiovascular  Devices;  Classlflcatfc)n 
of  Ear  Oxiinsters 

aqency:  Food  and  Drug  Admiiustration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Adminstration  [FDA]  is  issuing  a  final 
rule  classifying  ear  oximeters  into  class 
n  (performance  standards).  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendmoits 
of  1976, 

EFFECTIVE  DATE:  March  6, 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  HeaMi, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559.  I 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR 13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13346)  a  proposed  regulation  to 
classify  ear  oximeters  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2710,  to  read  as 
follows: 

9  870.2710    Ear  oximeter. 

(a)  Identification.  An  ear  oximeter  is 
an  extravascular  device  used  to  transmit 
light  at  a  known  wavelength(s)  through 
blood  in  the  ear.  The  amount  of  reflected 
or  scattered  Ught  as  indicated  by  this 
device  is  used  to  measure  the  blood 
oxygen  saturatioiL 


(b)  Classification.  Class  11 
(performance  standards). 

infective  date.  Tliis  r^^aticm  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  aeOc  371(a)).} 

Dated:  January  14, 1980. 
VniBam  F.  Randolph, 

Acting  Associate  Commissioner  foe 
Regulatory  Affairs. 

(FR  Doc  80-3200  FIM  2-4-60:  KAS  ami 
BiLUNO  COOE  4110-a3-« 


21  CFR  Part  870 
[Docket  No.  78N-146S] 

Cardiovascular  Devices;  Classification 
of  Impedance  Phlebographs 

AGENCY:  Food  and  Drug  Administration. 
action:  Fuial  rule. 

summary:  The  Food  and  Drug 
Administration  (FQA)  is  issuing  a  final 
rule  classifying  impedance  phlebographs 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
EFFECnVE  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 

(HFK-450),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave..  Silver  Spring,  MD  20910, 301-427- 

7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  (A 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13347)  a  proposed  regxilation  to 
classify  impedance  phlebographs  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 


Commissioner  of  Food  and  Drags  is 
amending  Part  870  hi  Subpart  C  by 
adding  new  1 870.27SQ;  to  read  as 

follows: 

§870.2750    Impedance  phlebograpiL 

(a)  Identification.  An  in4>edance 
phlebograph  is  a  device  used  to  provide 
a  visual  di^lay  of  the  venous  pulse  or 
drainage  by  measuring  electrical 
in^dajice  changes  in  a  region  of  the 
body. 

(b)  Classification.  Class  II 
(performance  standards)^ 

Effective  date.  Hiis  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  SeOe,  371(a)).} 
Dated:  January  14, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PK  Doc.  80-3281  Filed  ^-t-80;  8:46  ao4 
BIUJNQ  COOE  4110-03-M 


21  CFR  Part  870 
[Docket  No.  78N-1466} 

Cardiovascular  Devices;  Classification 
of  Impedance  Plethysmographs 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  impedance 
plethysmographs  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK^SO).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Ptmel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13347)  a  proposed  regulation  to 
classify  impedance  plethysmographs 
into  class  II  (performance  standards).  A 
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period  of  60  days  was  provided  for 
interested  persons  to'submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  tUs  device.  FDA  is 
making  changes  in  Uie  identification  of 
the  device,  however,  to  clarify  the  uses 
of  the  device  and  to  distinguish  it  from 
the  ocular  plethysmograph  and  ^e 
rheoencephalograph,  classified  as 
neurological  devices  in  the  Federal 
Register  of  September  4, 1979  (44  FR 
51741  and  51742). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  StaL  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a))]  and  under  authorify 
delegated  to  him  (21  C^K  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.277a  to  read  as 
follows: 

S  870.2770    Impedance  plettiysmogniph. 

(a)  Identification.  An  impedance 
plethysmograph  is  a  device  used  to 
estimate  peripheral  blood  flow  by 
measuring  electrical  impedance  changes 
in  a  region  of  the  body  such  as  the  arms 
and  legs. 

(b)  Classification.  Class  U 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a),  52  Stat  1065, 90  StaL  540- 
546  (21  U.S.C.  360c.  371(a)).) 

Dated:  January  14. 1960. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3282  Filed  Z-t-80;  8:45  am] 

aaiMa  COOE  41104IS.M 


21  CFR  Part  870 
[Docket  No.  78N-1467] 

Cardiovascular  Devices;  Classification 
of  Hydraulic.  Pneumatic,  or 
Photoelectric  Plethysmographs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  hydraulic,  pneumatic,  or 
photoelectric  plethysmographs  into  class 
II  (performance  standards).  The  effect  of 
classifying  a  device  into  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFPEcnve  date:  March  6, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  e)q>laJnlng  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  pubUshed 
in  that  issue  of  the  Federal  Register  (44 
FR  13348)  a  proposed  regulation  to 
classify  hydraulic  pneumatic,  or 
photoelectric  plethysmographs  into  class 
n  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  fte  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  StaL  1055,  90  StaL  540-546  (21 
U.S.a  360c  371(a))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  $  870.2780,  to  read  as 
follows: 

S  870.2780    Hydraulic,  pneumatic  or 
photoelectric  plethysmographs. 

(a)  Identifcation.  A  hydraulic 
pneumatic  or  photoelectric 
plethysmograph  is  a  device  used  to    - 
estimate  blood  flow  in  a  region  of  the 
body  using  Hydraulic,  pneumatic,  or 
photoelectric  measurement  techniques. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513. 701(a],  52  StaL  1055, 90  StaL  540- 
546  (21  U.S.C.  360c  371(a)).) 

Dated:  January  14, 1960. 
William  F.  Randolph, 

Acting  Associate  Commissioner  foe 
Regulatory  Affairs. 

(FR  Doc  80-3281  Rled  Z-t-flft  8:45  am] 
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21  CFR  Part  870 
[Docket  No.  78N-1468] 

Cardiovascutar  Devices;  Ciasslfieation 
of  Medical  Magnetic  Tape  Recorders 

aqency:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  medical  magnetic  tape 
recorders  into  class  n  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECnvE  date:  March  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  200ia  301-427-  , 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13349)  a  proposed  regulation  to 
classify  medical  magnetic  tape  recorders 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  StaL  1055, 90  StaL  540^546  (21 
U.S.C.  aaOc  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2800,  to  read  as 
follows: 

§870.2800    lytedk^i  magnetic  t^M 
recorder. 

(a)  Identification.  A  medical  magnetic 
tape  recorder  is  a  device  used  to  record 
and  play  back  signals  from,  for  example, 
physiological  amplifiers,  signal 
conditioners,  or  computers. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a).  52  StaL  1065, 90  StaL  540- 
546  (21  U.S.C.  360c.  371(a)).) 
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Dated  January  14, 1980.  I 

William  F.  Ramkriph,  | 

Acting  Associate  Commissioner  ftir 
Regulatory  Affairs. 

[FR  Doc.  80-32M  Filed  2~4-tt  8:45  am] 
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21  CFR  Part  870 
[Docket  Na  78N-1469] 


Cardiovascular  Devices;  Classification 
of  Paper  Cttart  Recorders 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  issuing  a  final 
rule  classifying  paper  chart  recorders 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  209ia, 301-427- 
7559. 


SUPPLEMENTARY  INFORMATION:  FDA 

pubUshed  in  the  Federal  Register  of 
March  9, 1979  (44  FR 13284],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  etnd  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13350]  a  proposed  regulation  to 
classify  paper  chart  recorders  into  class 
n  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c  371(a)]  and  under  authority 
delegated  to  him  (21  CFR  5.1],  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2810,  to  read  as 
follows: 


{S70.2S10    Pupar  Chart  rMordar. 

(a)  Identification.  A  paper  chart 
recorder  is  a  device  used  to  print  on 
paper,  and  create  a  permanent  record  of 
the  signal  from,  for  example,  a 
physiological  amplifier,  signal 
conditioner,  or  computer. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  613, 701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 
Dated:  January  14, 1980. 
WUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PH  Doc.  80-3286  Nad  2-4-80;  8:46  am] 
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21  CFR  Part  870 
[Docket  No.  78H-1470]     . 

Cardiovascular  Devices;  Classification 
of  Apex  Cardiographic  Transducers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  apex  cardiographic 
transducers  into  class  n  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  contact: 

John  L  Ely,  Bureau  of  Medical  Devices 

(HFK-450],  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13351)  a  proposed  reg\ilation  to 
classify  apex  cardiographic  transducers 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 


Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  I>ugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2840.  to  read  as 
follows: 

S  870.2840   Apex  cardiographic 
transduosf* 

(a)  Identification.  An  apex 
cardiographic  transducer  is  a  device 
used  to  detect  motion  of  the  heart 
(acceleration,  velocity,  or  displacement) 
by  changes  in  the  mechanical  or 
electrical  properties  of  the  device. 

(b)  Classification.  Class  U 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513, 701(a),  52  Stat  1055. 90  Stat  540- 
546  (21  U.S.C  360c  371(a))) 
Dated:  January  14, 198a 
WlUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3288  FUed  Z-4-80: 8:46  am) 
SHXMO  COOE  4110-03-M 


21  CFR  Part  870 
[Dockot  Na  78N-1471] 

Cardiovascular  Devices;  Classification 
of  Extravascuiar  Blood  Pressure 
Transducers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  extravascuiar  blood 
pressure  trtmsducers  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  bemg  taken 
under  the  Medical  Device  Amendments 
of  1976. 
EFFEcnvE  date:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  L.  Ely,  Bureau  of  Mediccd  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284],  a  proposed 
regulation  explaining  the  development 
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of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13352]  a  proposed  regulation  to 
classify  extravascuiar  blood  pressure 
transducers  into  class  n  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 
No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1],  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.285a  to  read  as 
follows: 

9S70.2850    Extravascuiar  Mood  pressure 
transducer. 

(a)  Identification.  An  extravascuiar 
blood  pressure  transducer  is  a  device 
used  to  measure  blood  pressure  by 
changes  in  the  mechanical  or  electrical 
properties  of  the  device.  The  proximal 
end  of  the  transducer  is  connected  to  a 
pressure  monitor  that  produces  an 
analog  or  digital  electrical  signal  related 
to  the  electrical  or  mechanical  changes 
produced  in  the  transducer. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055. 90  Stat  540- 
546  (21  U.S.C.  360c.  371(a)).) 

Dated:  Januaiy  14, 1980. 
WilHam  F.Randolph. 

Acting  Associate  Commissioner  fer 
Regulatory  Affairs. 

(FR  Doc.  81^4187  Piled  ^-t-aO:  ae46  am| 
BIUJNO  CODE  4110-OS-M 


21CFRPart870 
[Docket  Na  78N-1472] 

Cardiovascular  Devices;  Classification 
of  Heart  Sound  Tranaducers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  heart  sound  transducers 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  devicelnto 
class  U  is  to  provide  for  the  future 
development  of  one  or  more 


performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Adndnistration,  Department  of  Health, 
Education,  and  Welfare,  8757  Geoigia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 

March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13353)  a  proposed  regulation  to 
classify  heart  sound  transducers  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2860.  to  read  as 
follows: 

S  870.2860    Heart  sound  trwisducw. 

(a)  Identification.  A  heart  sound 
transducer  is  an  external  transducer 
that  exhibits  a  change  in  mechanical  or 
electrical  properties  in  relation  to 
sounds  produced  by  the  heart.  This 
device  may  be  used  in  conjunction  with 
a  phonocardiograph  to  record  heart 
sounds. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513.  701(a],  52  Stat  1055,  90  Stat  540- 
646  (21  U.S.C.  360c.  371(a))) 

Dated  Januaiy  14,  igeo. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3288  FUed  2-4-80: 8«  am] 
BOiJNQ  COOE  411fr4>-« 


21  cm  Part  870 
[Docket  Na  78N-147S] 

Cardtovaacular  Devicee;  CteseMlcatlon 
Of  Catheter  Tip  Preaaure  Tranaducwv 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Ehtig 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  catheter  tip  pressure 
transducers  into  class  n  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  stand«irds  to  assure  die 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  197& 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Ely,  Bureau  of  Medical  Devices 
{HFK-450).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20010,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 

March  9, 1979  (44  FR  13284],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13354]  a  proposed  regulation  to 
classify  catheter  tip  pressure 
transducers  into  class  II  (perfonnance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 
No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  {  870.287a  to  read  as 
follows: 

$870.2870    CatlMtM^tipprMMW 
transducer. 

(a)  Identification.  A  catheter  tip 
pressure  transducer  is  a  device 
incorporated  into  the  distal  end  of  a 
catheter.  When  placed  in  the 
bloodstream,  its  mechanical  or  electrical 
properties  change  in  relation  to  changes 
in  blood  pressure.  These  changes  are 
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transmitted  to  accessory  equipment  for 
processing.  | 

(b)  Classification.  Class  II  ! 
(performance  standards]. 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055. 90  Stat.  540- 
54«  (21  U.S.C  360c  371(a])] 
Dated:  January  14, 1980. 
WiUiain  F.  Randolph. 
Acting  Associate  Commissioner  fjar 
Regulatory  Affairs. 

(FR  Doc  80-3208  Filed  2-4-80;  8:45  am] 
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21  CFR  Part  870 
[Docfcat  No.  78N-1474] 

Cardiovascular  Devices;  Ciassification 
of  Ultrasonic  Transducers   , 

aoency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  ultrasonic  transducers 
into  class  n  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOfl  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Healtli, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  SUver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Reguter  (44 
FR  13355]  a  proposed  regulation  to 
classify  ultrasonic  transducers  into  class 
n  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  conunents  to 
FDA. 

No  writt8({  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055. 90  Stat  540-546  (21 


U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2880,  to  read  as 
follows: 

9870.2880    Ultrasonic  transducer. 

(a)  Identification.  An  ultrasonic 
transducer  is  a  device  applied  to  the 
skin  to  transmit  and  receive  ultrasonic 
energy  that  is  used  in  conjunction  with 
an  echocardiograph  to  provide  imaging 
of  cardiovascular  structures.  This  device 
includes  phased  arrays  and  two- 
dimensional  scanning  transducers. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a],  52  Stat.  1055, 90  Stat  540- 
546  (21  U.S.C  360c  371(a])] 
Dated:  January  14. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3270  Filed  2-4-80;  8:45  ud] 
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21  CFR  Part  870 
[Dodcet  Na  78N-1475] 

Cardiovascular  Devices;  Classification 
of  Vessel  Occlusion  Transducers 

AGENCY:  Food  and  Drug  Administration. 
action:  Rnal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vessel  occlusion 
transducers  into  class  n  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
futiu«  development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Reguter  (44 


FR  13356)  a  proposed  regulation  to 
classify  vessel  occlusion  transducers 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat  1055. 90  Stat  540-546  (21 
U.S.C.  360c,  371  (a)]]  and  under  authority 
delegated  to  him  (21  CFR  5.1],  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.2890,  to  read  as 
follows: 

9870.2890    Vessel  occlusion  transducer. 

(a)  Identification.  A  vessel  occlusion 
transducer  is  a  device  used  to  provide 
an  electrical  signal  corresponding  to 
sounds  produced  in  a  partially  occluded 
vessel.  This  device  includes  motion, 
sound,  and  ultrasonic  transducers. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a).  52  Stat  1055, 90  Stat  540- 
546  (21  U.S.C  360c,  371(a])] 
Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3271  Filed  2-4-80;  S:4S  am) 
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21  CFR  Part  870 
[Dodcet  No.  78N-1476] 

Cardiovascular  Devices;  Classification 
of  Patient  Transducer  and  Electrode 
Cables  (Including  Connector) 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  patient  transducer  and 
electrode  cables  (including  connector) 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  Mardi  6, 1980. 

FOR  FURTHER  INPORMATKNI  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 


Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  SUver  Spring,  MD  20910. 301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Renter  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regidations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13357)  a  proposed  regulation  to 
classify  patient  transducer  and 
electrode  cables  (including  connector] 
into  class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  S  870.290a  to  read  as 
follows: 

S  870.2900    Patient  transducer  and 
electrode  cable  (mduding  connector). 

(a)  Identification.  A  patient 
transducer  and  electrode  cable 
(including  connector)  is  an  electrical 
conductor  used  to  transmit  signals  from, 
or  power  or  excitation  signals  to. 
patient-cormected  electrodes  or 
transducers. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513, 701(a),  52  SUt  1055, 90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))) 
Dated:  January  14, 1960. 
WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3272  Filed  2-4-80;  8:45  am] 
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21  CFR  Part  870 
[Dodcet  No.  78N-1477] 

Cardiovascular  Devices;  Classification 
of  Radiofrequency  Physiological 
Signal  Transmitters  and  Receivers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  radiofrequency 
physiological  signal  transmitters  and 
receivers  into  class  n  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Ely,  Biu-eau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Departmentof  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910. 301-427- 
7559. 

SUPPtEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  devblopment 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13358)  a  proposed  regulation  to 
.  classify  radiofrequency  physiological 
signal  transmitters  and  receivers  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  C  by 
adding  new  §  870.2910,  to  read  as 
follows: 

§870.2910    Radiofrequency  physiological 
signal  transmitter  and  receiver. 

(a)  Identification.  A  radiofrequency 
physiological  signal  transmitter  and 
receiver  is  a  device  used  to  condition  a 
physiological  signal  so  that  it  can  be 
transmitted  via  radiofrequency  from  one 
location  to  another,  e.g.,  a  central 
monitoring  station.  The  received  signal 
is  reconditioned  by  the  device  into  its 
original  format  so  that  it  can  be 
displayed. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 


(Sees.  513, 701(a),  52  Stat  1055. 90  SUt  S40- 
546  (21  U.S.C  360c  371(a)))  - 

Dated:  January  14.  isea 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PH  Doc.  80.3278  FUad  2-4-aOE  845  am] 
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21  CFR  Part  870 
[Docket  No.  78N-1478] 

Cardiovascular  Devices;  Ciassiflcation 
of  Telephone  ElectrocardiogrBph 
Transmitters  and  Receivers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  telephone 
electrocardiograph  transmitters  and 
receivers  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20010.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13359]  a  proposed  regulation  to 
classify  telephone  electrocardiograph 
transmitters  and  receivers  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  conunents  to  ' 
FDA. 

No  written  comments  have  been 
received  regcutling  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1), -the 
Commission  of  Food  and  Drugs  is 
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amending  Part  870  in  Subpart  C  by 
adding  new  {  870.2920,  to  read  as 
follows: 

{•70.2920   TaiaphoiM  •tectrocardlograph 


(a)  Identification.  A  telephone 
electrocardiograph  transmitter  and 
receiver  is  a  device  used  to  condition  an 
electrocardiograph  signal  so  that  it  can 
be  transmitted  via  a  telephone  line  to 
another  location.  This  device  also 
includes  a  receiver  that  reconditions  the 
received  signal  into  its  original  format 
so  that  it  can  be  displayed.  The  device 
includes  devices  used  to  transmit  and 
receive  pacemaker  signals. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  S.  1980. 

(Sees.  513, 701(a),  52  Stat  1055, 90  Stat  540- 
546  (21  U.S.a  360c  371(a)).) 

Dated:  Januaiy  14, 1980. 
WaUamP.Randolpli.  J 

Acting  Associate  Commissioner p>T 
Regulatory  Affairs. 

pit  Doc  aO-3274  Filed  2-4-80;  IMS  am)         | 
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21  CFR  Part  870 

[Docfc«t  No.  78H-1479] 


Cardlovmcular  Device^  CiaasificatfcHi 
of  Vascular  Clips 


AOENCV:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vascular  clips  into  class 
n  (performance  standards).  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECnvc  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  209ia  301-427- 
7559. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR 13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  PaneL  FDA  also  published 


in  that  issue  of  the  Federal  Ragistor  (44 
FR  13360)  a  proposed  regulation  to 
classify  vascular  clips  into  class  11 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  FDA  is  making  a 
change  in  the  identification  of  the 
device,  however,  to  distinguish  it  from 
the  aneurysm  clip,  classified  as  a 
neurological  device  in  the  Fedoal 
Register  of  September  4, 1979  (44  FR 
51764). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  StaL  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  by  adding  new 
Subpart  D  and  new  {  870.3250,  to  read 
as  follows: 

Subpart  D— Canflovaecular  Prostttetic 
Devices 

S670J250    Vascular  cflp. 

(a)  Identification.  A  vascular  clip  is  an 
implanted  extravascular  device 
designed  to  occlude,  by  compression, 
blood  flow  in  small  blood  vessels  other 
than  intracranial  vessels. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a).  52  Stat  1055, 90  Stat  540- 
546  (21  U.S.a  360c  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randcriph, 

Acting  Associate  Commissioner  fijr 
Regulatory  Affairs. 

pit  Doc  80-3275  FUed  3-4-80: 8:45  am) 
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21  CFR  Part  870 

[Docket  No.  78N-1480] 

Cardiovascular  Devices;  Classification 
Of  Vena  Cava  Clips 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vena  cava  clips  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safefy  and  effectiveness  of 
the  device.  This  action  is  being  taken 


under  the  Medical  Device  Amendments 
of  1976. 

effective  date:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  209ia  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  &e  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13361)  a  proposed  regulation  to 
classify  vena  cava  clips  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat  540-546  (21 
U.S.C.  seoc  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  S  870.3260,  to  read  as 
follows: 

{870.3260    Vena  cava  dip. 

(a)  Identification.  A  vena  cava  clip  is 
an  implanted  extravascular  device 
designed  to  occlude  partially  the  vena 
cava  for  the  purpose  of  inhibiting  the 
flow  of  thromboemboli  through  that 
vessel. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055. 90  Stat  640- 
546  (21  U.S.a  360c  371(a))) 
Dated:  January  14, 1980. 
Wimam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  80-3276  FUed  2-4-80: 8:45  am] 
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21  CFR  Part  870 
[Docket  No.  78N-14S1] 

Cardiovascuiar  Devices;  Classification 
of  Arterial  Embolization  Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  arterial  embolization 
devices  into  class  m  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  m  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safefy  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30, 1982,  or  90  day s  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  information:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13363)  a  proposed  regulation  to 
classify  peripheral  arterial  embolization 
devices  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device.  FDA  is 
making  changes  in  the  name  and 
identification  of  the  device,  however,  to 
clarify  the  uses  of  the  device  and  to 
distinguish  it  irom  the  artificial 
embolization  d6vice,  classified  as  a 
neurological  device  in  the  Federal 
Register  of  September  4, 1979  (44  FR 
51777). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055, 90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 


amending  Part  870  in  Subpart  D  by 
adding  new  {  870.3300.  to  read  as 
follows: 

§870.3300    Artertai emtwllzation device. 

(a)  Identification.  An  arterial 
embolization  device  is  an  intravascular 
implanted  device  used  to  control 
internal  hemorrhage  or  to  halt  blood 
flow  in  arteries  supplying  blood  to 
certain  types  of  abdominal  tumors  (e.g., 
nephroma,  hepatoma)  and  arteriovenous 
malformations,  llis  device  is  not  used 
in  intracranial  arteries. 

(b)  Classification.  Class  m  (premarket 
approval). 

Effective  date,  lliis  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055, 90  Stat  540- 
546  (21  U.S.C.  360c  371(a))) 
Dated:  January  14, 1980. 
Wiiliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3277  FUed  2-4-80;  8:45  am] 
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21  CFR  Part  870 
[Docket  Na  78N-1482] 

Cardiovascular  Devices;  aasslflcatlon 
of  Cardiovascular  Intravascular  Filters 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
nde  classifying  cardiovascular 
intravascidar  filters  into  class  n 
(premarket  approval).  The  effect  of 
classifying  a  device  into  class  m  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  that  includes  information 
concerning  safefy  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
September  30, 1982.  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
effective  date:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 


cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13364)  a  proposed  regulation  to 
classify  cardiovascular  intravascular 
filters  into  class  QI  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  Is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c.  3n(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  S  870.3375,  to  read  as 
follows: 

{870.3375    CanMovaacuiar  bitravaeeular 
fitter. 

(a)  Identification.  A  cardiovascular 
intravascular  filter  is  an  implant  that  is 
placed  in  the  inferior  vena  cava  for  the 
purpose  of  preventing  pulmonary 
thromboemboU  (blood  clots  generated  in 
the  lower  limbs  and  broken  loose  into 
the  blood  stream]  from  flowing  into  the 
right  side  of  the  heart  and  the 
pulmonary  circulation. 

(b)  Classification.  Class  ED  (premaiket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a).  52  SUt  1055.  OO^'Stat  540- 
546  (21  U.S.C.  360t.  371(a))) 

Dated  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3278  Filed  2-4-80: 8:45  ami 
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21  CFR  Part  870 
[Docket  No.  78N-1483] 

Cardiovascular  Devices;  Classification 
of  Vascular  Graft  Prostheses  of  Less 
Than  6  Millimeters  Diameter  ' 

agency:  Food  and  Drug  Administration.   | 
action:  Final  rule. 

summary:  The  Food  and  Drug  \ 

Administraticm  (FDA)  is  issuing  a  final 
rule  classifying  vascular  graft  prostheses 
of  less  than  6  millimeters  diameter  into 
class  III  (premarket  approval).  The 
effect  of  classifying  a  device  into  class 
in  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
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approval  application  that  includes 
information  concerning  safety  and 
effectiveneM  tests  few  the  device.  Each 
application  must  be  submitted  to  FDA 
on  or  before  September  3a  1982,  or  90 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6. 1960. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450],  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR 13284],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Renter  (44 
FR  13365)  a  proposed  regulation  to 
classify  vascular  graft  prostheses  of  less 
than  6  millimeters  diameter  into  class  III 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device.  FDA  is 
making  changes  in  the  identification  of 
the  device  to  distinguish  it  from  vascular 
grafts  of  animal  origin,  including  those 
manufactured  from  human  umbilical 
cords.  The  latter  device  was  classified 
into  class  m  by  the  transitional 
provisions  in  section  520(1)  of  the  act  (21 
U.S.C.  360(1))  and  is  therefore  now 
subject  to  premarket  approval 
requirements.  FDA  published  a  notice 
on  the  transitional  provisions  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472).  In  the  future,  PDA  will 
publish  a  final  regulation  codifying  the 
statutory  classification  into  class  III  of 
the  vascular  graft  of  animal  origin, 
including  those  &x}m  human  umbilical 
cords. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  3n(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  {  870.3450.  to  read  as 
follows: 


(870.3450    Vascular  graft  prosttMSis  Of 
leas  than  6  mlilhnetefs  dlanwter. 

(a)  Identification.  A  vascular  graft 
prosthesis  of  less  than  6  millimeters 
(mm)  diameter  is  a  device  used  to 
replace  sections  of  small  arteries.  This 
prosthesis  is  commonly  constructed  of 
woven  or  knitted  materials  such  as 
polyethylene  terephthalate  and 
polytetrafluoroethylene  and  is  not  made 
of  materials  of  animal  origin,  including 
human  lunbilical  cords. 

(b)  Classification.  Class  ED  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
efective  March  6, 1980. 

(Sees.  513, 701(a),  52  Stat.  1058, 90  Stat  540- 
546  (21  U.S.C.  360,  371(a))) 
Dated:  January  14. 198a 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3278  FUed  2-4-80: 8:45  am) 
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21  CFR  Part  870 
[Docket  No.  78N-1484] 

Cardiovascular  Devices;  Classification 
Of  Vascular  Graft  Prostheses  of  6 
Millimeters  and  Greater  Diameter 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vascular  ^raft  prostheses 
of  6  millimeters  and  greater  diameter 
into  class  n  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  date:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT;. 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  209ia  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13366)  a  proposed  regulation  to 
classify  vascular  greift  prostheses  of  6 


millimeters  and  greater  diameter  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  subitnit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device.  For  the 
reasons  in  the  preamble  to  the 
regulation  classifying  vascular  graft 
prostheses  of  less  than  6  millimeters  in 
diameter,  FDA  is  making  changes  in  the 
identification  of  the  device  to 
distinguish  it  6<om  the  vascular  graft  of 
animal  origin,  including  those 
manufactured  from  human  imibilical 
cords.  The  latter  device  was  classified 
into  class  ED  by  the  transitional 
provisions  in  section  520(1)  of  the  act  (21 
U.S.C.  360(1))  and  is  therefore  now 
subject  to  premarket  approval 
requirements.  FDA  published  a  notice 
on  the  transitional  provisions  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472).  In  the  future.  FDA  will 
publish  a  final  regulation  codifying  the 
statutory  classification  into  cldss  in  of 
the  vascular  graft  of  animal  origin, 
including  those  from  hiunan  lunbilical 
cords. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)])  and  under  autliority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  {  870.3460,  to  read  as 
follows: 

§870.3460    Vascular  graft  prosthesis  Of  6 
mimmeters  and  gieater  diameter. 

(a)  Identification.  A  vascular  graft 
prosthesis  of  6  millimeters  (mm)  and 
greater  diameter  is  a  device  used  to 
replace  sections  of  arteries.  This 
prosthesis  is  commonly  constructed  of 
woven  or  knitted  materials  such  as 
polyethylene  terephthalate  and 
polytetrafluoroethylene  and  is  not  made 
of  materials  of  animal  origin,  including 
human  umbilical  cords. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat  1055, 90  Stat  54fr- 
548  (21  U.S.C  360,  371(a)).) 
Dated:  January  14, 1980. 
William  F.  Rando^h. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3290  Filed  2-4-80;  8:45  am] 
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Cardiovascular  Devices;  Ciassiflcatfon 
of  intracardiac  Patches  or  Pledgets 
Made  of  Polypropylene,  Polyethylene 
Terephttiaiate,  or 
Polytetrafluoroethylene 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  intracardiac  patches  or 
pledgets  made  of  polypropylene, 
polyethylene  terephthalate,  or 
polytetrafluoroethylene  into  class  II 
(performance  standards).  ITie  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  futiu*  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  Iliis  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 
effective  date:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13368)  a  proposed  regulation  to 
classify  intracardiac  patches  or  pledgets 
made  of  polypropylene.  Teflon™ 
(polytetrafluoroethylene),  or  Dacron™ 
(polyethylene  terephthalate)  into  class  n 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  c(Hnment8  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  as  proposed  with  a 
clarification  of  the  device  name  and 
identification  showing  the  chemical 
names  for  the  materids  used  in  the 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055.  90  Stat  540-546  (21 
U.S.a  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 


amending  Part  870  in  Subpart  D  by 
adding  new  §  870.3470,  to  read  as 
follows: 

§870.3470    Intracardiac  patch  or  pledget 
made  of  polypropylene,  pdyethytofie 
terephthalate.  or  polytetrafluoroethylene. 

(a)  Identification.  An  intracardiac 
patch  or  pledget  made  of  polypropylene, 
polyethylene  terephthalate,  or 
polytetrafluoroethylene  is  a  fabric 
device  placed  in  the  heart  that  is  used  to 
repair  septal  defects,  for  patch  grafting, 
to  repair  tissue,  and  to  buttress  sutures. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  Ttns  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat  1055, 90  Stat  640- 
546  (21  U5.C.  360c  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3281  Filed  2-4-80:  MS  am] 
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21  CFR  Part  870 
[Docket  No.  78N-14871 

Cardiovascular  Devices;  Classification 
of  Intra-Aortic  BaHoons  and  Control 
Systems 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  intra-aortic  balloon  and 
control  systems  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  in  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premaricet  approval  application 
that  includes  information  concerning 
safefy  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30, 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occiu^  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  date:  March  6, 198a 
FOR  FURTHER  INFORMATION  CONTACH 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

pubUshed  in  the  Federal  Registra  of 

March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 


of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13369)  a  proposed  regulation  to 
classify  intra-aortic  balloons  and  control 
systems  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regardiog  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  Ae 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  §  870.3535.  to  read  as 
follows: 

§870.3535    lntrfr«ortic  baloon  and  control 
system 

(a)  Identification.  A  intra-aortic 
balloon  and  control  system  is  a  device 
that  consists  of  an  inflatable  balloon, 
which  is  placed  in  the  aorta  to  improve 
cardiovascular  functioning  during 
certain  Ufe-threatening  emergencies,  and 
a  control  system  for  regulating  the 
inflation  and  deflation  of  the  balloon. 
The  control  system,  which  monitors  and 
is  synchronized  with  the 
electrocardiogram,  provides  a  means  for 
setting  the  inflation  and  deflation  of  the 
balloon  with  the  cardiac  cycle. 

(b)  Classification.  Class  m  (premaricet 
approval). 

Effective  date.  TTiis  regulation  shall  be 
effective  MtuxA  6, 1980. 

(Sees.  513, 701(a).  52  Stat  1055, 90  Stat  540- 
648  (21  U.S.C.  360c  371(a)).J 

Dated:  January  14, 1980. 
VTiIUam  F.  Randolirii. 

A  cting  Associate  Commissioner  for 

Regulatory  Affairs. 

(PR  Doc  80-3282  Filed  2-4-80:  ft45  am] 
BNJJNQ  COOE  411IM».«t 


21  CFR  Part  670 
[Docket  No.  78N-1488] 

Cardiovascular  Devices;  Classification 
Of  Ventricular  Bypass  (Assist)  DevlCM 

agency:  Food  and  Drug  Administration. 
ACTKHC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  ventricular  bypass 
(assist)  devices  into  class  ED  (premaricet 


7940  Federal  Register  /  Vol.  45.  No.  25  /  Tuesday,  February  5.  1980  /  Rules  and  Regulations 


approval).  Hie  effect  of  classifying  a 
device  into  class  in  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premaricet  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30. 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premaiicet  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 

BTFECnVE  DATE  March  6, 198a 
TOR  FURTMEII  INPOfmATICN  CONTACT: 
]dm  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-127- 
7559. 

•UPPLEMCNTAIIY  mroflMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR 13284],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Dassification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13370]  a  proposed  regulation  to 
classify  ventricular  bypass  (assist) 
devices  into  class  in  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055.  90  Stat.  540-546  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  him  (21 CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  S  870.3545.  to  read  as 
follows: 

1870.3545   Ventricular  bypass  (assisQ 


Dated  January  14.  isea 

WiOiaiii  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Ooc  ao-sas  Plkd  »-t-aO;  Ml  un] 

:4ii 


(a)  Identification.  A  ventricular 
bypass  (assist]  device  is  a  device  that 
assists  the  left  or  right  ventricle  in 
maintaining  circulatory  blood  flow.  The 
device  is  either  totally  or  partially 
implanted  in  the  body. 

(b)  Classification.  Class  m  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1960. 

(Sees.  SIS.  701(a).  52  StaL  1055, 90  Stat  540- 
546  (21  U.S.C  3eOc  371(a)).) 


21  CFR  Part  870 
(Dodwt  Na  78M-14m] 

Cardiovascular  Devices;  Classification 
of  External  Pacwnaicer  Pulse 
Generators 

AQCNCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMANY:  The  Food  and  Ehiig 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  external  pacemaker 
pulse  generators  into  class  III 
(premarket  approval).  The  effect  of 
dassifying  a  device  hito  class  III  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  that  includes  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
September  30, 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approved  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  imder  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FUTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEiNENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovasinilar  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Reg^ter  (44 
FR  13372)  a  proposed  regulation  to 
classify  external  pacemaker  pulse 
generators  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  S2  Stat  1055, 90  Stat  540-546  (21 


U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  {  870.3600.  to  read  as 
follows: 

i  570.3800   External  pacamakar  pulse 


(a)  Identification.  An  external 
pacemaker  pulse  generator  is  a  device 
that  has  a  power  supply  and  electronic 
circuits  that  produce  a  periodic 
electrical  puke  to  stimulate  the  heart 
This  device,  which  is  used  outside  the 
body,  is  used  as  a  temporary  substitute, 
for  the  heart's  intrinsic  pacing  sytem 
until  a  permanent  pacemaker  cfm  be 
implanted,  or  to  control  irregular 
heartbeats  in  patients  following  cardiac 
surgery  or  a  myocardial  infarction.  The 
device  may  have  adjustments  for 
impulse  strength,  duration,  R-wave 
sensitivity,  and  other  pacing  variables. 

(b)  Classification.  Class  in  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513, 701(a),  52  Stat  1055, 90  Stat  540- 
S46  (21  U.S.C  360c  371(a)}.) 

Dated:  January  14, 1980. 
WUUam  F.  Randolph, 

Acting  Association  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-32M  FUad  2-1-80;  S46  am] 
BNXINQ  COOe  4110-OS-M 


21  CFR  Part  870 

(Docket  Ho.  78N-1490] 

Cardiovascular  Devices;  Classification 
Of  Implantable  Pacemaicer  Pulse 
Generators 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  implantable  pacemaker 
pulse  generators  into  class  01 
(premarket  approvals).  The  effect  of 
classifying  a  device  hito  class  m  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  that  includes  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
September  3a  1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  tibe  Medical 
Device  Amendments  of  1976. 

EFFECTIVBIMTE:  March  6, 1980. 
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for  further  wformation  contacr 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Healdi, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13373)  a  proposed  regulation  to 
classify  implantable  pacemaker  pulse 
generators  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 
No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(aO))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Eh-ugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  S  870.3610,  to  read  as 
follows: 

§870.3610    Implantable  pacemaker  pulse 
generator. 

(a)  Identification.  An  unplantable 
pacemaker  pulse  generator  is  a  device 
that  has  a  power  supply  and  electronic 
circuits  that  produce  a  periodic 
electrical  pulse  to  stimulate  the  heart 
This  device  is  used  as  a  substitute  for 
the  heart's  intrinsic  pacing  system  to 
correct  both  intermittent  and  continuous 
cardiac  rhythm  disorders.  This  device 
includes  triggered,  inhibited,  and 
asynchronous  devices  implanted  in  the 
human  body. 

(b)  Classification.  Class  in  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a).) 
Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3285  Filed  2-4-80;  ft4S  am] 
8IUJNQ  coot  411»-e9-H 


21  CFR  Part  870 

[Docket  Na78N-1491) 

Cardiovascular  Devices;  ClaaaHication 
of  Pacemaker  Lead  Adaptors 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  pacemaker  lead 
adaptors  into  class  ni  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30, 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13374)  a  proposed  regulation  to 
classify  pacemaker  lead  adaptors  into 
class  HI  (premarket  approval).  A  period 
of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c.  371(a]]]  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  IJrugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  S  870.3620,  to  read  as 
follows: 


S  870.3820 

(a)  Identification.  A  pacemaker  lead 
adaptor  is  a  device  used  to  adapt  a 
pacemaker  lead  so  that  it  can  be 
connected  to  a  pacemaker  pulse 
generator  produced  by  a  different 
manufacturer. 

(b)  Classification.  Class  III  (premaricet 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a).  52  SUt  1055,  90  Stat.  540- 
546  (21  U.S.C.  380c  371(a)).) 

Dated:  January  14, 1980. 
Vtniliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  ao-32BI  PUed  ^-4-80;  &«5  am| 
BHJJNQ  CODE  4110-0»-M 


21  CFR  Part  870 

[Docket  No.  78N-1492] 

Cardiovascular  Devices;  Classification 
of  Pacemaker  Generator  Function 
Analyzers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  pacemaker  generator 
function  analyzers  into  class  11 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of} 
the  device.  This  action  is  being  taken  < 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Geoi^gia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development, 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13375)  a  proposed  regulation  to 
classify  pacemaker  generator  function 
analyzers  into  class  11  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA 
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No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Ehvgs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  §  870.3630,  to  read  as 
follows: 

9  870.3630    Pacemaker  generator  function 
■nalyzar. 

(a)  Identification.  A  pacemaker 
generator  function  analyzer  is  a  device 
that  is  connected  to  a  pacemaker  pulse 
generator  to  test  any  or  all  of  the 
generator's  parameters,  including  pulse 
duration,  pulse  amplitude,  pulse  rate, 
and  sensing  threshold. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat  540- 
546  (21  U.S.C.  360c.  371(a}).) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  fot 
Regulatory  Affairs. 

[FR  Doc  80-3287  Filed  2-4-80: 8:45  am] 
BHJJNQ  COOE  4110-03-M 


21  CFR  Part  870  | 

[Docket  No.  78N-1493] 

Cardiovascular  Devices;  Classification 
of  Indirect  Pacemaker  Generator 
Function  Analyzers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  indirect  pacemaker 
generator  function  analyzers  into  class 
II  (performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFEC11VE  DATE  March  6. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

]ohn  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427^ 
7559. 


SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13375)  a  proposed  regulation  to 
classify  indirect  pacemaker  generator 
function  analyzers  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  conunents  to 
FDA, 

No  written  conunents  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  §  870.3640,  to  read  as 
follows: 

§  870.3640    Indirect  pacemaker  generator 
function  analyzers. 

(a)  Identification.  An  indirect 
pacemaker  generator  function  analyzer 
is  an  electrically  powered  device  that  is 
used  to  determine  pacemaker  function 
or  pacemaker  battery  function  by 
periodically  monitoring  an  implanted 
pacemaker's  pulse  rate  and  pulse  width. 
The  device  is  noninvasive,  and  it  detects 
pacemaker  pulse  rate  and  width  via 
external  electrodes  in  contact  with  the 
patient's  skin. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat  540- 
546  (21  U.SC.  360c  371(a)).) 
Dated:  January  14, 1960. ' 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3288  FUed  2-4-80: 8:48  am] 
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21  CFR  Part  870 

[Docket  Na  78N-1494] 

Cardiovascular  Devices;  Classification 
of  Pacemaker  Polymeric  Mesh  Bags 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


MIMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  pacemaker  polymeric 
mesh  bags  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  11  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EPFECTive  date:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13376)  a  proposed  regulation  to 
classify  pacemaker  polymeric  mesh 
bags  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  conunents  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  §  870.3650,  to  read  as 
follows: 

S  870.3650    Pacemaker  polymeric  mesh 
bag. 

(a)  Identification.  A  pacemaker 
polymeric  mesh  bag  is  an  implanted 
device  used  to  hold  a  pacemaker  pulse 
generator.  The  bag  is  designed  to  create 
a  stable  implant  environment  for  the 
pulse  generator. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a],  52  Stat.  1055.  90  Stat.  540- 
646  (21  U.S.C.  360c,  371(a)).) 
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Dated:  January  14, 1980. 

WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|PR  Doc  80-3289  Filed  2-4-80:  &4S  wn] 
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21  CFR  Part  870 

[Docket  No.  7JBN-14961 

Cardiovascular  Devices;  Classification 
of  Pacemaker  Chargers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  pacemaker  chargers  into 
class  II  (performance  standards).  The 
effect  of  cla8sif3mig  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascudar  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13378)  a  proposed  regulation  to 
classify  pacemaker  chargers  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  $  870.3670.  to  read  as 
follows: 


§  870.3670    Pacemaker  cttargers. 

(a)  Identification.  A  pacemaker 
charger  is  a  device  used 
transcutaneously  to  recharge  the 
batteries  of  a  rechargeable  pacemaker. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a],  52  Stat.  1055, 90  StaL  540- 
546  (21  U.S.C.  360c,  371(a]).) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3280  Filed  2-4-80:  &45  am| 
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21  CFR  Part  870 
[Docket  No.  78N-1497] 

Cardiovascular  Devices;  Classification 
of  Cardiovascular  Permanent  or 
Temporary  Pacemaker  Electrodes 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  issuing-a  final 
rule  classifying  temporary  pacemaker 
electrodes  into  class  II  (performance 
standards)  and  permanent  pacemaker 
electrodes  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
The  effect  of  classifying  a  device  into 
class  III  is  to  require  each  manufacturer 
of  the  device  to  submit  to  FDA  a 
premarket  approval  application  that 
includes  information  concemfng  safety 
and  effectiveness  tests  for  the  device. 
Each  application  for  premarket  approval 
for  the  permanent  pacemaker  electrodes 
must  be  submitted  to  FDA  on  or  before 
September  30, 1982,  or  90  days  afier 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
effective  date:  March  6, 1S80. 
FOR  further  information  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..'Silver  Spring,  MD  20910,  301-427- 
7559. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  [44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 


cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13379)  a  proposed  regulation  to 
classify  permanent  and  temporary 
pacemaker  electrodes  into  class  UI 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  comments  to  FDA. 

Two  comments  suggested  that 
temporary  pacemaker  electrodes  be 
classified  into  class  II,  while  permanent 
pacemaker  electrodes  be  classified  into 
class  in. 

One  of  the  comments  reviewed  the 
hazards  associated  with  pacemaker 
electrodes  and  explained  that  the 
hazards  listed  in  the  proposed  regulation 
relate  to  permanent  pacemaker 
electrodes  and  not  to  temporary 
pacemaker  electrodes. 

The  second  comment  stated  that  lead 
breakage,  although  possible,  is  not  a 
hazard  presented  by  temporary 
pacemaker  electrodes.  The  comment 
cited  a  failore  rate  of  0.0005  percent  for 
one  manufacturer.  The  comment  also 
stated  that  electrode  displacement  and 
diaphragmatic  contractions  are  not 
hazards  presented  by  temporary 
pacemaker  electrodes.  The  comment 
assented  that  "exit  block"  is  a 
complication  occuring  only  with  the  use 
of  permanent  pacemaker  electrodes.  The 
comment  stated  that,  for  temporary 
pacemaker  electrodes,  thrombosis  and 
arrhythmia  are  insignificant  hazards, 
corrosion  does  not  occur  because  of  the 
short  duration  of  use,  and  perforation  is 
caused  by  medical  technique,  not  by  the 
device  itself. 

Both  comments  asserted  that 
performance  standards  are  sufficient  to 
ensure  the  safety  and  effectiveness  of 
temporary  pacemaker  electrodes  and 
that  sufficient  data  exist  to  estabhsh 
such  a  standard. 

FDA  and  the  Circulatory  System 
Devices  Panel  (the  present  name  of  the 
advisory  committee  responsible  for 
cardiovascular  devices)  reviewed  the 
comments,  including  additional 
published  literature  submitted  with  one 
of  the  comments  and  additional  data 
provided  by  several  noted  physicians. 
The  agency  also  discussed  the 
classification  of  temporary  electrodes  in 
detail  at  the  August  17, 1979,  Panel 
meeting  (Ref.  1). 

FDA's  review  of  the  literature  reveals 
that  the  following  are  hazards  presented 
by  temporary  pacemaker  electrodes 
(Refs.  2  throuj^  20): 

1.  Loss  of  stimulation,  either  through 
electrode  malposition  or  displacement, 
or  loss  of  "capture"  with  a  sensing 
electrode. 
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2.  Cardiac  perfpration. 

3.  Thromboembolic  complications, 
including  thrombophlebitis. 

4.  Lead  breakage  or  shorting  and 
catheter  knotting. 

5.  Cardiac  arrhythmias,  including 
ectopic  beats  and  ventricxilar 
fibrillation.  I 

6.  Infection.  '■ 
The  most  common  complication  is 

loss  of  stimulation  through  some  type  of 
placement  difficulty.  In  Tancredi's 
study,  this  complication  occurred  in  25 
"percent  of  the  cases;  1.8  percent  of  the 
cases  required  insertion  of  a  new 
electrode;  all  other  incidents  were 
corrected  by  repositioning  the  electrode 
(Ref.  6).  The  literature  indicates  that  the 
occurrence  of  these  hazards  becomes 
less  common  with  time  and  growing 
experience  (Refs.  4,  5, 15, 16). 

Temporary  pacemaker  electrodes  are 
available  in  many  types,  including 
unipolar  and  bipolar,  endocardial,  and 
myocardial.  The  type  most  commonly 
used  is  a  bipolar  endocardial  electrode 
placed  via  one  of  several  percutaneous 
venous  routes.  Myocardial  electrodes 
are  sometimes  used  in  surgery  and  in 
"blind"  transthoracic  punctures,  which 
are  associated  with  hazards  in  addition 
to  those  listed  above. 

Most  investigators  have  found  bipolar 
catheter  electrodes  to  be  the  most 
satisfactory  for  temporary  pacing 
because,  with  these  electrodes,  there  is 
a  lower  rate  of  loss  of  stimulation  or 
sensing  than  has  been  observed  with 
use  of  unipolar  catheter  electrodes. 
Temporary  electrodes  have  been  used  in 
some  patients  for  over  30  days.  Cheng 
reported  use  for  310  days  (Ref.  14),  and 
Tancredi  reported  use  for  54  days  (Ref. 
6).  More  often,  the  device  is  used  for  a 
short  period  ranging  from  a  few  hours  to 
about  two  weeks.  It  is  generally  not 
current  practice  to  use  temporary 
electrodes  for  longer  periods. 

Properties  of  electrode  catheters  that 
Escher  mentions  as  important  are:  (1) 
roentgenographic  opacity,  (2)  stiffness, 
(3)  a  noncorrosive  electrode,  (4)  a  highly 
conductive  and  flexible  core  to 
withstand  rythmic  motion,  (5)  a  blood- 
compatible  catheter  sheath  (of 
nonwetting  material),  and  (8)  properly 
designed  connectors  able  to  withstand 
motion  and  handling  (Ref.  2). 

In  a  letter  to  the  agency  (Ref.  21), 
Parsonnet,  Director  of  Surgery,  Newark 
Beth  Israel  Medical  Center,  made  the 
following  observations: 

Not  being  designed  for  permanent 
implantation,  temporary  electrodes  do  not 
present  concerns  regarding  long  term  wire 
fractures,  perforations,  thrombus  formation, 
and  displacement  are  of  the  pame  critical 
nature  as  they  are  presented  by  permanent 
electrodes. 


Transvenous  positioning  of  a  temporary 
electrode  is  quite  simple  with  the  present 
techniques,  and  capture  of  the  vedntricle  is 
reliable  because  of  the  bipolar  configuration. 
When  both  electrodes  lie  in  the  ventricle 
intimate  contact  «vith  the  endocardium  is  not 
required,  and  pacing  stability  is  assured. 

Similarly,  thrombosis  around  the  electrode 
is  almost  unheard  of  today.  Years  ago  rare 
cases  of  thrombosis  were  seen  when 
electrodes  had  been  left  in  for  long  periods, 
but  such  models  were  discontinued  from  the 
market  long  ago.  and  pacing  for  more  than 
several  weeks  with  a  temporary  electrode  is 
rare. 

Dangers  of  producing  arrhythmias  from 
anodal  stimulation  have  to  do  more  with  the 
design  of  the  attached  pacemaker  than  they 
do  with  the  electrode.  I  can  see  no 
relationship  between  present  electrode 
design  and  fibrillation  potential. 

The  older-style  electrodes  were  known  to 
produce  ventricular  perforation,  but  I  have 
not  seen  one  of  these  for  almost  13  years.  Use 
of  adequate  surgical  techniques  and 
positioning  of  the  electrode  in  the  apex  with 
modem  electrodes,  which  are  relatively  soft, 
can  be  done  with  little  risk  of  perforation. 
Again,  problems  of  this  sort  which  may  arise 
are  more  related  to  the  technique  of  the 
surgeon  than  to  the  equipment. 

Electrode  corrosion,  another  concern  with 
permanent  electrodes,  will  not  occur  with  the 
temporary  models,  because,  again,  corrosion 
is  more  a  function  of  the  pacemaker  than  of 
the  electrode.  Moreover,  corrosion  is  directly 
related  to  the  length  of  time  the  electrode  is 
in  position.  A  recent  personal  study  on 
corrosion  in  permanent  electrodes 
demonstrates,  through  scanning  electron 
microscopy,  that  there  is  no  evidence  of 
microscopic  corrosion  for  many  months  of 
pacing,  litis  length  of  service  exceeds  the 
intended  use  of  temporary  pacemaking 
electrodes. 

In  determining  the  appropriate 
classification  of  temporary  pacemaker 
electrodes,  FDA  considers  it  important 
that  the  state-of-the-art  in  the 
manufacturing  and  design  of  these 
devices  has  stabilized  and  that  few 
changes  are  being  made  or  considered 
by  manufacturers  or  clinicians.  In 
contrast,  the  manufacturing  and  design 
of  permanent  pacemaker  electrodes  is  in 
a  state  of  flux  in  which  many  changes 
are  being  made  or  considered. 
Consequently,  the  agency  believes  that 
premarket  approval  (class  III)  is 
necessary  for  permanent  pacemaker 
electrodes  to  control  the  risks  to  health 
listed  in  the  proposed  regulation. 

Based  upon  the  Panel's 
recommendations  and  the  information 
submitted  with  the  comments,  FDA 
agrees  with  the  comments  and  is 
publishing  a  final  rule  classifying 
temporary  pacemaker  electrodes  into 
class  II  and  permanent  pacemaker 
electrodes  into  class  III.  For  the  reasons 
stated  in  the  general  regulation  on 
cardiovascular  devices  published 
elsewhere  in  this  issue  of  the  Federal 


Register.  FDA  does  not  believe  that  it  is 
necessary  to  issue  a  new  proposal 
concerning  this  decision. 
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14.  Cheng,  T.  O..  "Percutaneous 
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1969. 

21.  Letter  from  Victory  Parsonnet,  MD, 
Director  of  Surgery,  Newark  Beth  Israel 
Medical  Center,  to  Glenn  Rahmoeller, 
Director,  Division  of  Cardiovascular  Devices, 
August  9, 1979. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  S  870.3680.  to  read  as  . 
follows: 

§  870.3680    Cardiovascular  permanent  or 
temporary  pacemaker  electrode. 

(a)  Temporary  pacemalier  electrode — 
(1)  Identification.  A  temporary 
pacemaker  electrode  is  a  device 
consisting  of  flexible  insulated  electrical 
conductors  with  one  end  connected  to 
an  external  pacemaker  pulse  generator 
and  the  other  end  applied  to  the  heart. 
The  device  is  used  to  transmit  a  pacing 
electrical  stimulus  from  the  pulse 
generator  to  the  heart  and/or  to  transmit 
the  electrical  signal  of  the  heart  to  the 
pulse  generator. 

(2)  Classification.  Class  11 
(performance  standards). 

(b)  Permanent  pacemaker  electrode — 
(1)  Identification.  A  permanent 
pacemaker  electrode  is  a  device 
consisting  of  flexible  insulated  electrical 
conductors  with  one  end  connected  to 
an  implantable  pacemaker  pulse 
generator  and  the  other  end  applied  to 
the  heart.  The  device  is  used  to  transmit 
a  pacing  electrical  stimulus  from  the 
pulse  generator  to  the  heart  and/or  to 
transmit  the  electrical  signal  of  the  heart 
to  the  pulse  generator. 

(2)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513.  701(a],  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a)]) 


Dated:  January  14, 1980. 

William  F.  Rando^ 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3291  Filed  2-4-80;  8:45  am] 
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21  CFR  Part  870 

IDocket  No.  78N-1498] 

Cardiovascular  Devices;  Classification 
of  Pacentaker  Test  IMagnets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  pacemaker  test  magnets 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  futiire 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13381)  a  proposed  regulation  to 
classify  pacemaker  test  magnets  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5,1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  §  870.3690,  to  read  as 
follows: 


S  8703690    Pacemaker  feet  magnet 

(a)  Identification.  A  pacemaker  test 
magnet  is  a  device  used  to  test  an 
inhibited  or  triggered  type  of  pacemaker 
pulse  generator  and  cause  an  inhibited 
or  triggered  generator  to  revert  to 
asynchronous  operation. 

(b)  Classification.  Class  II 
(performance  standards).  * 

Effective  date.  TTiis  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055, 90  Stat  S40- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3292  FUed  2-4-80: 8:45  am] 
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21  CFR  Part  870  ^ 

[Docket  No.  78N-14991 

Cardiovyscular  Devices;  Classification 
of  Pacemaker  Programmers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMMIY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  pacemaker  programmers 
into  class  III  (premarket  approval).  The 
effect  of  classifying  a  device  into  class 
ni  is  to  require  each  manufactiu^r  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  that  includes 
iiiformation  concerning  safety  and 
effectiveness  tests  for  the  device.  Each 
application  must  be  submitted  to  FDA 
on  or  before  September  30, 1982,  or  90 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMA-HOM  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regidations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13382)  a  proposed  regulation  to 
classify  pacemaker  programmers  into 
class  III  (premarket  approval).  A  period 
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of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

THerefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C  360c.  371(a)]]  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  §  870.3700.  to  read  as 
follows: 

9  870.3700    Pacemaker  programmers. 

(a)  Identification.  A  pacemaker 
programmer  is  a  device  used  to  change 
noninvasively  one  or  more  of  the 
electrical  operating  characteristics  of  a 
pacemaker. 

(b)  Classification.  Class  III  (premarkei 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  80-3283  Filed  2-4-80:  8:4S  am| 
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21  CFR  Part  870 
(Docket  No.  78N-1500) 


Cardiovascular  Devices;  Classification 
of  Pacemaker  Repair  or  Replacement 
Materials 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  fmal 
rule  classifying  pacemaker  repair  or 
replacement  materials  into  class  III 
(premarket  approval).  The  effect  of 
classifying  a  device  into  class  QI  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  that  includes  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
September  30. 1982.  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  date:  March  6. 1980. 
FOA  FURTHER  INFORMATION  CONTACT: 


John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

suppuEtKatXMvt  information:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13383)  a  proposed  regulation  to 
classify  pacemaker  repair  and 
replacement  materials  into  class  III 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  tjie  Federal  Food. 
Dnig.  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  970  in  Subpart  D  by 
adding  new  S  870.3710.  to  read  as 
follows: 

§  870.3710    Paeemakei<repair  or 
replacement  material. 

(a)  Identification.  A  pacemaker  repair 
or  replacement  material  is  an  adhesive, 
a  sealant,  a  screw,  a  crimp,  or  any  other 
material  used  to  repair  a  pacemaker 
lead  or  to  reconnect  a  pacemaker  lead 
to  a  pacemaker  pulse  generator. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513. 701(a).  52  Stat  1055,  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a)).I 

Dated:  January  14, 1960. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-UM  Filed  2-4-80: 8:45  am] 
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21  CFR  Part  870 
(Docket  No.  78N-1501] 

Cardiovascular  Devices;  Classification 
of  Pacemaker  Electrode  Function 
Testers 

agency:  Food  and  Drug  Administratioa 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  pacemaker  electrode 
function  testers  into  class  n 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301^27- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regiilations  classifying 
cardiovasctdar  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13384)  a  proposed  regulation  to 
classify  pacemaker  electrode  function 
testers  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  tmder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055.  90  Stat  540-546  (21 
U.S.C.  360c.  a71(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  S  87a3720.  to  read  as 
follows: 

§  870.3720    Pacenurtcer  electrode  functkm 
tester. 

(a)  Identification.  A  pacemaker 
electrode  function  tester  is  a  device 
which  is  connected  to  an  implanted 
pacemaker  lead  that  suppUes  an 
accurately  calibrated,  variable  pacing 
pulse  for  measuring  the  patient's  pacing 
threshold  and  intracardiac  R-wave 
potential. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1960. 
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(Sees.  513. 701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 
Dated:  January  14, 1960. 
William  F.  Randol|A, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3295  Filed  Z-t-tOi  8:45  am) 
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21  CFR  Part  870 

[Docket  No.  78N-1S02T 

Cardiovascular  Devices;  Classification 
of  Pacemaker  Service  Tools 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  pacemaker  service  tools 
into  class  I  (general  controls).  The  effect 
of  classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13385)  a  proposed  regulation  to 
classify  pacemaker  service  tools  into 
class  I  (general  controls).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  §  870.3730.  to  read  as 
follows. 


§870.3730    Pacamaker  service  tools. 

(a)  Identification.  Pacemaker  service 
tools  are  devices  such  as  screwdrivers 
and  Allen  wrenches,  used  to  repair  a 
pacemaker  lead  or  to  reconnect  a 
pacemaker  lead  to  a  pacemaker 
generator 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 198a 

(Sees.  513,  701(3).  52  Stat.  1055, 90  Stat  S40- 
546  (21  U.S.C.  360c,  371(a))) 
Dated:  January  14, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3286  Filed  2-4-80: 8:45  am) 
BILUNG  CODE  4110-09-M 


21  CFR  Part  870 

[Docket  No.  78N-1503]         t 

Cardiovascular  Devices;  Classification 
of  Annuloplasty  Rings 

agency:  Food  and  Drug  AdministratioiL 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  annuloplasfy  rings  into 
class  III  (premarket  approval).  The 
effect  of  classifying  a  device  into  class 
ni  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  that  includes 
information  concerning  safefy  and 
effectiveness  tests  for  the  device.  Each 
application  must  be  submitted  to  FDA 
on  or  before  September  30. 1982.  or  90 
days  after  promulgation  of  a  septu-ate 
refutation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13385)  a  proposed  regulation  to 
classify  fmnuloplasfy  rings  into  class  ID 
(premarket  approval).  A  period  of  60 


days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055. 90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  5  870.3800.  to  read  as. 
follows: 

§870.3800    Annulopiasty  rtng. 

(a)  Identification.  An  annuloplasfy 
ring  is  a  rigid  or  flexible  ring  implanted 
around  the  mitral  or  tricuspid  heart 
valve  for  reconstructive  treatment  of 
valvular  insufficiency. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  January  14, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3297  Filed  2-4-80;  8:4S  un] 
BILLNM  COOE  41«H>3-H 


21  CFR  Part  870 
IDocket  Na  78N-1504] 

Cardiovascular  Devices;  Classification 
of  Carotid  Sinus  Nerve  Stimulators 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  carotid  sinus  nerve 
stimulators  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safefy  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30. 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely.  Bureau  of  Medical  Devices 
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(HFK-450].  Food  and  Drug        ! 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301^127- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR 13284],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13386)  a  proposed  regulation  to 
classify  carotid  sinus  nerve  stimulators 
into  class  III  (premarket  approval].  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a])]  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  S  870.3850,  to  read  as 
follows: 

S  STOatSO    CarotM  tlnut  nerve  stiiniiiator. 

(a)  Identification.  A  carotid  sinus 
nerve  stimulator  is  an  implantable 
device  used  to  decrease  arterial 
pressure  by  stimulating  Hering's  nerve 
at  the  carotid  sinus. 

(b)  Classification.  Class  ID  (premaricet 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees  513, 701(a),  52  Stat.  105S,  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a)) 

Dated:  ]anuary  14, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  8l>-32Se  FUed  Z-4-aae  a-4S  am] 
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21  CFR  Part  870  | 

[Docket  Na  78N-1S05] 

Cardiovaecular  DevteM;  ClaMiflcation 
of  Reptacement  Heart  Valve* 

agency:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  replacement  heart 


valves  into  class  m  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30, 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  t£iken  under  the  Medicfd 
Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascidar  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13387)  a  proposed  regulation  to 
classify  replacement  heart  valves  into 
class  in  (premarket  approval).  A  period 
of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  writien  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1056. 90  Stat.  540-«46  (21 
U.S.C.  360c  371(a)))  and  under  autiiorify 
delegated  to  him  (21  CFR  5.1),  tiie 
Conmiissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  }  870.3925.  to  read  as 
follows: 

§  870.392S    Replacement  heart  valve. 

(a)  Identification.  A  replacement  heart 
valve  is  a  device  intended  to  perform 
the  function  of  any  of  the  heart's  natural 
valves.  This  device  includes  valves 
constructed  of  prosthetic  materials, 
biologic  valves  (e.g.,  porcine  valves),  or 
valves  constructed  of  a  combination  of 
prosthetic  and  biologic  materials. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 


(Sees.  513, 701(a),  52  Stat.  1065. 90  Stat  540- 
546  (21  U.S.a  3600.  371(a))) 

Dated:  January  14. 1960. 
William  F.Rwidolph, 
Acting  Associate  Commiaaioner  for 
Regulatory  Affairs. 
(FR  Doc  ao-329S  Filed  Z-t-aOt  84S  am) 
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21  CFR  Part  870 
[Docket  No.  78N-1506] 

Cardiovascular  Devices;  Classification 
of  Prosthetic  Heart  Valve  Holders 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  prosthetic  heart  value 
holders  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVB  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  SUver  Spring,  MD  20910,  301-427- 
7559. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Qassification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13389)  a  proposed  regulation  to 
classify  prosthetic  heart  valve  holders 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  a  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  tiie 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  §  870.3935.  to  read  as 
follows: 
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§870.3935    Prosttietic  heart  valve  iMkfer, 

(a)  Identification.  A  prosthetic  heart 
valve  holder  is  a  device  used  to  hold  a 
replacement  heart  valve  while  it  is  being 
sutured  into  place. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055, 90  StaL  540- 
546  (21  U.S.C.  380c  371(a))) 

Dated:  January  14, 1980. 
WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3300  FUed  2-4-80;  8:46  ai4 
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21  CFR  Part  870 
IDocket  No.  78N-1507] 

Cardiovascular  Devices;  Classification 
of  Prosthetic  Heart  Valve  Sizers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issumg  a  final 
rule  classifying  prosthetic  heart  valve 
sizers  into  class  11  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFTC^SO),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13389)  a  proposed  regulation  to 
classify  prosthetic  heart  valve  sizers 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a))]  and  under  auUiority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  D  by 
adding  new  §  870.3945,  to  read  as 
follows: 

§870.3945    Prosthetic  heart  vaNe  sizar. 

(a)  Identification.  A  prosthetic  heart 
valve  sizer  is  a  device  used  to  measure 
the  size  of  the  natural  valve  opening  to 
determine  the  size  of  the  appropriate 
replacement  heart  valve. 

(b)  Classification.  Class  U 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055, 90  StaL  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

rPR  Doc.  80-3301  Filed  2-4-80;  8:45  am) 
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21  CFR  Part  870 
[Docket  No.  78N-1508] 


Cardiovascular  Devices;  Classification 
of  Endomyocardial  Biopsy  Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  endomyocardial  biopsy 
devices  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  bemg  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  March  6, 1980. 
for  further  information  contact: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450],  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 


FR  13390)  a  proposed  regulation  to 
classify  endomyocardial  biopsy  devices 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

One  comment  was  received  regarding 
the  classsification  of  endomyocardial 
biopsy  devices.  The  comment  suggested 
that  the  device  category  be  divided  into 
two  types.  One  type  would  consist  of 
endomyocardial  biopsy  devices  used  in 
surgery  where  the  biopsied  tissue  can  be 
seen  directiy.  The  comment  suggested 
that  this  type  of  device  be  classified  into 
class  IL  The  second  type  would  consist 
of  endomyocardial  biopsy  devices  used 
in  catheterization  procedures  where  the 
tissue  cannot  be  seen.  The  comment 
suggested  that  this  type  of  device  be 
classified  into  class  III  because  of 
potential  danger  presented  by  these 
devices. 

FDA  believes  that  the  information 
presented  in  the  proposed  classification 
regulation  demonstrates  that 
performance  standards  can  be 
established  for  endomyoardial  biopsy 
devices.  The  first  type  of  biopsy  device 
mentioned  in  the  comment  will  be 
pubhshed  with  the  General  and  Plastic 
Sui^ery  Device  Classification  Panel's 
devices.  Although  the  second  type  of 
endomyocardial  biopsy  device  that  is 
identified  in  this  regulation  has  a  higher 
potential  for  danger  than  other  types  of 
biopsy  devices,  FDA  believes  the 
hazards  it  presents  can  be  controlled  by 
application  of  performance  standards. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change  in 
classification;  however,  the 
identification  for  the  device  is  being 
clarified  regarding  device  usage. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  autiiority 
delegated  to  him  (21  CFR  5.1],  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  by  adding  Subpart  E 
and  new  §  870.4075.  to  read  as  follows: 

Sut)part  E— Cardiovascular  Surgicd 
Devices 

§870.4075    EndomyocardM  Iriopsy 
device. 

(a)  Identification.  An  endomyocardial 
biopsy  device  is  a  device  used  in  a 
catheterization  procedure  to  remove 
samples  of  tissue  from  the  inner  wall  of 
the  heart 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513, 701(a).  52  Stat.  1056. 90  StaL  640- 
546  (21  U.S.C.  380c.  371(a))) 
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Dated:  January  14.  lOSa 

William  F.  Randolph. 

Acting  Aaaociate  Commisaoner  fot 
Regulatory  Affairs. 

(FR  Ooc  I0-33IB  FUed  Z-4-aat  MS  am) 


21  CFR  Part  870 

[Docket  Na  78H-1S09] 

I 

Cardiovaacutar  Deyices;  Claaaificatioa 
of  Cardiopulmonary  Bypass 
Acceaaory  Equipment 

agency:  Food  and  Drug  AdministratioQ. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
accessory  equipment  into  class  I 
(general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  March  6. 1980. 
FOA  FURTHER  INFORMATKM  CONTACT: 
lohn  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13392]  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
accessory  equipment  into  class  II 
(performance  standards].  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

One  comment  was  received  regiuding 
cardiopulmonary  bypass  accessory 
equipment.  The  comment  suggested  that 
the  device  be  classified  into  class  I 
rather  than  class  U  as  proposed.  The  / 
comment  stated  that  general  controlsl 
including  adherence  by  manufacturers 
to  the  good  manufacturing  practice 
regulation  (21  CFR  Part  820]  would  be 
sufficient  to  ensure  the  safety  and 
effectiveness  of  the  device.  The 
comment  stated  that  the  adequacy  of  the 
design  of  the  device  is  immediately 
apparent  when  the  user  assembles  the 


cardiopulmonary  bypass  circuit  and  that 
the  requirement  of  a  performance 
standard  for  these  devices  "seems  to  be 
overkill." 

One  of  the  criteria  that  FDA  uses  to 
decide  whether  a  device  may  be 
classified  into  class  I  is  whether  a  user 
may  immediately  determine 
performance  adequacy  of  the  device 
upon  visual  inspection.  FDA  agrees  that 
the  adequacy  of  the  performance  of  this 
device  is  readily  discernible  at  the  time 
the  bypass  circuit  is  assembled  and  that 
the  device  does  not  present  a  direct 
hazard  to  the  patient.  Therefore,  FDA. 
agrees  with  the  comment  tmd  is  issuing 
the  final  regulation  classifying  the 
device  into  class  I  (general  controls) 
with  no  exemptions.  For  the  reasons 
stated  in  the  general  regulation  on 
cardiovascular  devices,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  does  not  believe  that  it  is 
necessary  to  issue  a  new  proposal 
concerning  this  decision. 

Therefore,  under  the  FedersJ  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a))]  and  under  authority 
delegated  to  him  (21  CFR  5.1],  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  S  870.4200,  to  read  as 
follows: 

S  170.4200    Cardiopulmonary  bypass 
accessory  equipment 

(a)  Identification.  Cardiopulmonary 
bypass  accessory  equipment  are  devices 
that  have  no  contact  with  blood  and  that 
are  used  in  the  cardiopulmonary  bypass 
circuit  to  support,  adjoin,  or  connect 
components,  or  to  aid  in  the  setup  of  the 
extracorporeal  line,  e.g..  an  oxygenator 
moimting  bracket  or  system-priming 
equipment. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  Date.  This  regulation  shall 
be  effective  March  6, 1980. 

(Sees.  513,  701(a].  52  Stat.  1055,  90  Stat  540- 
546  (21  U.S.C.  3eOc.  371(a))} 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-3303  FUed  2-4-80;  8:45  am] 
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21  CFR  Part  870 

[Docket  No.  78N-1378] 

Cardiovascular  Devlcea;  Classification 
of  Cardiopulmonary  Bypass  Bubble 
Detectors 

agency:  Food  and  Drug  Administration. 


ACTION:  Final  rule. 


IT:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
bubble  detectors  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-^50),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301~4^> 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284],  a  proposed 
regiilation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Pcuiel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13393)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass  bubble 
detectors  into  class  n  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4205,  to  read  as 
follows: 

S  870.4205    Cardiopulmonary  bypass 
butible  detector. 

(a)  Identification.  A  cardiopulmonary 
bypass  bubble  detector  is  a  device  used 
to  detect  bubbles  in  the  arterial  return 
line  of  the  cardiopulmonary  bypass 
circuit. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 
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Dated:  January  14, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc  80-3304  Filed  Z-4-80;  8:45  un| 
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21  CFR  Part  870 

[Docket  No.  78N-1510] 

Cardiovascular  Devices;  Classification 
Of  Cardiopulmonary  Bypass  Vascular 
Cattietera,  Cannuiaa,  or  Tubing 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
vascular  catheters,  cannulas,  or  tubing 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administi-ation,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPtEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13394)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
vascular  catheters,  cannulas,  and  tubing 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 


adding  new  §  870.4210.  to  read  as 
follows: 

§  870.4210    Cardiopulmoruiry  bypass 
vascular  cattwter,  cannula,  or  tubing. 

(a)  Identification.  A  cardiopulmonary 
bypass  vascular  catheter,  cannula,  or 
tubing  is  a  device  used  in 
cardiopulmonary  surgery  to  cannulate 
the  vessels,  perfuse  the  coronary 
arteries,  and  to  interconnect  the 
catheters  and  cannulas  with  an 
oxygenator.  The  device  includes 
accessory  bypass  equipment. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  14, 1980. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3305  Filed  Z-4-80;  8:45  am) 
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21  CFR  Part  870 
[Docket  No.  78N-1511] 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass  Heart- 
Lung  Mactilne  Consoles 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
heart-lung  machine  consoles  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Ely,  Biu-eau  of  Medical  Devices 
(HFK-*50),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  tiie  Federal  Register  (44 


FR  13394)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass  heart- 
lung  machine  consoles  into  class  II 
(performance  standards).  A  period  of  00 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Ehoigs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4220  ,  to  read  as 
follows: 

§  870.4220    Cardiopulmonary  bypass 
heart-4ung  machine  console. 

(a)  Identification.  A  cardiopulmonary 
bypass  heart-lung  machine  console  is  a 
device  that  consists  of  a  control  panel 
and  the  electrical  power  and  control 
circuitry  for  a  heart-lung  machine.  The 
console  is  designed  to  interface  with  the 
basic  units  used  in  a  gas  exchange 
system,  including  the  pumps, 
oxygenator,  and  heat  exchanger. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055, 90  Stat  540- 
546  (21  U.S.C.  3800.  371(a))) 

Dated:  January  14, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3308  FUed  2-4-80:  8:45  am] 
BUXatO  CODE  4110-0»-M 


21  CFR  Part  870 
[Docket  No.  78N-1S12] 

Cardiovascuiar  Devices;  Classification 
Of  Cardiopulmonary  Bypass 
Defoamers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
defoamers  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  devide  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safefy  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
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September  30, 1982.  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOH  FURTHER  INFORMATION  CONTACT. 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  209ia  301-427- 
7559. 

SUPPtEMENTARY  INFORMATION:  FDA 
publiched  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulatioo  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classifica  tion  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
HI  13395)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
defoamers  into  clas  HI  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

One  comment  was  received  regarding 
cardiopulmonary  bypass  defoamers.  The 
x:omment  suggested  that  the  device  be 
classified  into  class  II  rather  than  class 
[II.  The  comment  argued  that  the  state- 
of-the-art  of  in-line  gas  bubble  removal 
and  detection  is  advanced  sufflciently 
that  adequate  test  methods  exist  that 
can  be  standardized.  The  comment 
provided  a  reference  showing  that 
ultrasonic  methods  for  counting  in-line    ' 
gaseous  microemboH  exist  and  that 
commercial  equipment  is  available  for 
this  purpose  (Ref.  1).  The  comment 
contended  that  this  equipment  could  be 
used  and  would  allow  users  to  evaluate 
the  device's  defoaming  ability.  Finally. 
the  comment  stated:  "With  the  test 
methodology  already  available, 
determination  of  limits  for  bubble 
removal  would  not  be  difficult  to 
establish." 

Although  the  state-of-the-art  in 
defoaming  of  blood  in  cardiopulmonary 
bypass  systems  has  advanced  during  the 
past  several  years,  FDA  disagrees  that  it 
has  advanced  sufficiently  to  allow  the 
development  of  performance  standards 
that  would  ensure  the  safety  and 
effectiveness  of  defoamers.  The  test 
method  used  at  Rhode  Island  Hospital 
(Ref.  1),  which  represents  a  signiHcant 
advance  in  in-line  microemboli 
detection,  is  still  under  development  and 
has  not  been  validated  by  other 
laboratories.  From  the  information 
available  to  FDA,  device  systems  for 
accurately  counting  gaseous 


microemboli  in  a  flowing  blood  stream 
are  not  generally  available  to  all  device 
users,  li^erefore,  FDA  believes  that 
cardiovascular  bypass  defoamers 
should  be  classified  into  class  III,  and 
the  proposed  regulation  is  being  adopted 
without  change. 

Referawj* 

1.  Abu,  L  R.,  R.  T.  Beyer,  P.  M.  Galletti.  P. 
D.  Richardson.  D.  Karon,  R.  Massimino,  K.  E. 
Karlson,  "Computerized  Discrimination  of 
MicroemboU  in  Extracorporeal  Circuits," 
American  Journal  of  Surgery,  135(4):  535-538. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  {  870.4230,  to  read  as 
follows: 

§  870.4230    Cardiopulmonary  bypass 
defoamar. 

(a)  Identification.  A  cardiopulmonary 
bypass  defoamer  is  a  device  used  in 
conjunction  with  an  oxygenator  during 
cardiopulmonary  bypass  surgery  to 
remove  gas  bubbles  from  the  blood. 

(b)  Classification.  Class  UI  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a})) 

Dated:  January  14, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3307  Piled  Z-4-80: 8:45  am] 
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21  CFR  Part  870 
(Docket  Na  78N-1513] 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass  Heat 
Exchangers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
heat  exchangers  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration..  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7559.  .  -      - 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classiHcation  procediu'es.  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
~'^  that  issue  of  the  Federal  Register  (44 
FR  13396)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass  heat 
exchangers  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
-received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513.     * 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  S  870.4240.  to  read  as 
follows: 

§  870.4240    Cardiovascular  bypass  heat 
exchanger. 

(a)  Identification.  A  cardiopulmonary 
bypass  heat  exchanger  is  a  device, 
consisting  of  a  heat  exchange  system 
used  in  extracorporeal  circulation  to 
warm  or  cool  the  blood  or  perfusion 
fluid  flowing  through  the  device. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  380c,  371(a)).) 
Dated:  January  14. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  80-3306  Filed  2-4-80: 8:45  ain| 
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21  CFR  Part  870 
(Docket  No.  78N-1514] 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass 
Temperature  Controllers 

agency:  Food  and  Drug  Administration. 
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action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
temperature  controllers  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

effective  date:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device  ~ 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13397)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
temperature  controllers  into  class  n 
(performance  standards).  A  period  of  80 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4250,  to  read  as 
follows: 

§  870.4250    Cardiopulmonary  bypass 
temperature  controller. 

(a)  Identification.  A  cardiopulmonary 
bypass  temperature  controller  is  a 
device  used  to  control  the  temperature 
of  the  fluid  entering  and  leaving  a  heat 
exchanger. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a].  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a)).) 


Dated:  January  14, 1980. 

V\^lliain  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3309  Tiled  2-i-80:  8:45  un| 
BIUJNQ  CODE  4110-03-M 


21  CFR  Part  870  ^^ 

[Docket  No.  78N-1515] 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass  Arterial 
Line  Blood  Filters 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
arterial  line  blood  filters  into  class  HI 
(premarket  approval).  The  effect  of 
classifymg  a  device  into  class  in  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarlcet  approval 
application  that  includes  information 
concerning  safefy  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
September  30, 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Ely.  Bureau  of  !iledical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13398)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
arterial  line  blood  filters  into  class  III 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  conunents  to 
FDA. 

One  comment  was  received  regtutling 
cardiopulmonary  bypass  arterial  line 
blood  filters.  The  comment  suggested 
that  the  device  be  classified  into  class  II 
rather  than  class  III.  The  comment  also 
suggested  several  corrections  in  and 


clarifications  of  the  data  presented  in 
the  proposed  regulation. 

First,  the  comment  suggested  that  the 
following  statement  in  the  summary  of 
reasons  for  the  recommendation  should 
be  omitted  because  of  subsequent 
contradictory  statements:  "In  addition,  it 
has  not  been  clearly  established  that 
adverse  physiological  effects  follow 
when  the  device  is  absent  horn  the 
circuit". 

FDA  agrees  that  the  quoted  statement 
needs  explanation.  The  point  the  agency 
intended  to  convey  in  that  statement  is 
that  some  clinicians  operate  the 
cardiopulmonary  bypass  system  without 
the  use  of  an  arterial  fine  filter,  and 
report  no  difference  in  the  outcome  of 
their  surgery  that  could  be  attributed  to 
the  presence  or  absence  of  a  filter, 
bringing  into  question  either  the  value  of 
the  device  in  the  bypass  circuit  or  the 
effectiveness  of  the  device  in  filtering 
particles  from  the  blood.  One  recent 
article  (Ref.  1)  reported  an  increase  in 
the  number  of  particles  down  line  from 
an  arterial  line  filter,  when  it  was  tested 
in  a  simple  ex  vivo  circuit  consisting 
only  of  arterial  and  venous  cannulae. 
ultrasonic  detection  chambers,  and  an 
arterial  line  filter.  The  same  reference 
indicated  that  in  a  more  complex  circuit 
the  arterial  line  filter  was  effective  for 
larger  particles  (greater  than  86  microns) 
but  allowed  smaller  emboli  to  pass. 

Second,  the  comment  questioned  the 
use  of  the  term  "accuracy"  in  describing 
the  performance  characteristics  of  blood 
filters.  The  comment  suggested  "filter 
rating"  and  "filter  efficiency"  as  more 
precise  terms  to  describe  performance 
characteristics  of  blood  filters. 

FDA  agrees  that  "accuracy"  does  not 
properly  describe  the  performance  of 
blood  filters  and  adopts  "filtration 
efficiency"  as  a  clearer  description  of 
this  performance. 

Third,  the  comment  insisted  that 
statements  made  in  the  proposal 
concerning  the  potential  risks  presented 
by  the  device  were  misleading  because 
of  omission  of  data  regarding  clinical 
experience  with  the  device  indicating 
that  these  risks  have  not  been  observed 
in  actual  practice.  The  comment  cited 
references  supporting  this  position.  The 
comment  stated  that  "it  is  improper  to 
withhold  or  ignore  what  actual 
experience  to  date  has  revealed". 

FDA  disagrees  with  the  comment. 
FDA  and  the  Cardiovascular  Device 
Classification  Panel  did  consider  clinical 
experience  with  blood  filters  in 
determining  how  they  should  be 
classified.  Although  the  proposal's 
description  of  risks  to  health  presented 
by  the  device  is  accurate,  this 
description  did  not  provide  information 
on  the  expected  or  observed  frequency 
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of  occurrence  of  these  risks.  It  Is  true 
thai  FDA  does  not  have  reports  of 
injuries  due  to  the  risks  to  health 
described  in  the  proposal.  However,  it  is 
also  true  that  FDA  is  not  certain  that 
such  injuries  have  not  occurred.  Section 
513(a)(lKC)(ii)(II)  of  the  act  authorizes  a 
device  to  be  classified  into  class  III  if  it 
"presents  a  potential  unreasonable  risk 
of  illness  or  injury".  Agency 
documentation  that  injuries  have 
actually  occurred  is  not  a  prerequisite  to 
classification  of  a  device  into  class  in. 
Moreover,  FDA's  proposal  to  classify 
blood  filters  into  class  III  was  based  not 
only  on  the  risk  presented  by  the  device, 
but  also  on  the  fact  that  the  device  is 
purported  as  represented  to  be  for  a  use 
in  removing  emboli  from  the  blood  in  the 
cardiopulmonary  bypass  circuit,  which 
is  of  substantial  importance  in 
preventing  impairment  to  human  health. 
The  basis  for  classifying  the  device  into 
class  in  is  founded  upon  an  independent 
criterion  for  class  m  in  section 
513(a)(l)(C)(ii](l)  of  the  act  that  doei  not 
depend  upon  a  finding  of  risk. 

Finally,  the  comment  stated  that 
sufficient  data  now  exist  to  develop 
performance  standards  for  the  device. 
The  comment  stated  that  test  methods 
exist  to  evaluate  the  thromboembolic 
effect  of  the  device,  pressure  gradients 
across  the  device,  and  embolic 
complications  related  to  the  device,  and 
cited  references  to  those  test  methods. 

FDA  agrees  that  many  test  methods 
relating  to  safe  and  effective  design  and 
performance  have  been  developed  to 
evaluate  the  characteristics  and 
properties  of  cardiopulmonary  bypass 
arterial  line  blood  filters.  However,      \ 
there  is  little  or  no  agreement  as  to 
which  method  is  most  valuable  or  what 
property  values  are  acceptable.  To 
establish  a  performance  standard,  it  is 
necessary  to  have  not  only  test 
methodology,  but  also  agreed  upon 
limits  for  the  values  of  the  properties  of 
the  device. 

FDA  therefore  disagrees  with  the 
comment  suggesting  classification  of 
cardiopulmonary  bypass  arterial  line 
blood  filters  into  class  II.  Accordingly, 
the  proposed  regulation  is  being  adopted 
without  change. 

Reference 

1.  Abte,  L  R.,  R.  T.  Beyer.  P.  M.  Galletti  K. 
E.  KarUon,  D.  Karon.  R.  Massimino,  P.  D. 
Richardson,  "Computerized  Discrimination  of 
Microeml>oIi  in  Extracorporeal  Circuits," 
American  Jovmal  of  Surgery,  135:4  (535-538), 
April  197a 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701  [a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 


Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  {  870.4260,  to  read  as 
follows: 

S  870.4260    Cardiopulmonary  byp«M 
arterial  line  Mood  filter. 

(a)  Identification.  A  cardiopulmonary 
bypass  arterial  line  blood  filter  is  a 
device  used  as  part  of  a  gas  exchange 
(oxygenator)  system  to  filter  nonbiologic 
particles  and  emboli  (blood  clots  or 
pieces  of  foreign  material  flowing  in  the 
bloodstream  which  will  obstruct 
circulation  by  blocking  a  vessel)  out  of 
the  blood.  It  is  used  in  the  arterial  return 
line. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  StaL  540- 
546  (21  U.S.C  360c  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-3310  Filed  Z-4-80:  MS  am] 
BILUMG  CODE  4110-03-M 


21  CFR  Part  870 
[Docket  No.  78N-15161 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass 
Cardiotomy  Suction  Line  Blood  Filters 

AQENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
cardiotomy  suction  line  blood  filters  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK^SO),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 
SUPPtCMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR 13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 


activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Re^ster  (44 
FR  13400)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
cardiotomy  suction  line  blood  filters  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

One  comment  was  received  regarding 
this  device.  The  comment  presented 
additions  and  corrections  to  the 
supplementary  information  in  the 
proposed  regulation,  but  didtiot  suggest 
a  change  in  classification. 

The  comment  noted  a  transposition  of 
references  5  and  6.  FDA  appreciates  the 
information  and  has  corrected  that  error. 

The  comment  also  questioned  the  use 
of  the  term  "accuracy"  in  describing  the 
performance  characteristics  of  blood 
filters,  aiid  suggested  "filter  rating"  and 
"filter  efficiency"  as  more  precise  terms 
to  describe  the  performance 
characteristics  of  blood  filters. 

FDA  agrees  that  "accuracy"  does  not 
properly  describe  the  performance  of 
blood  filters  and  adopts  "filtration 
efficiency"  as  a  clearer  description  of 
this  performance. 

The  comment  protested  the 
description  of  cardiotomy  suction  line 
blood  filters  as  "potentially  hazardous 
to  hfe  or  health"  and  the  statement  that 
the  hazard  of  particle  embolism  may 
lead  "to  potentially  debilitating  or  fatal 
emboli."  The  comment  stated  that  "the 
cardiotomy  line  filter  is  never  life- 
threatening"  and  that  these  statements 
should  be  modified  to  read:  "Inability  of 
the  device  to  properly  filter  particles  can 
lead  to  embolic  complications." 

FDA  did  state  in  the  proposed 
regulation  that  problems  associated 
with  the  use  of  the  device  are  not 
usually  life  threatening.  FDA  believes, 
however,  that  any  embolic  complication 
has  the  potential  of  being  hazardous  to 
life  or  health  and  therefore  disagrees 
with  this  point  of  the  comment 

Finally,  the  comment  stated  that  there 
were  some  inaccuracies  in  the 
information  presented  in  the  proposal  on 
large-pore  filters,  such  as  that  the 
references  cited  deal  with  blood 
transfusion  filters  rather  than  with 
cardiopulmonary  bypass  filters,  that  the 
problems  of  pressure  extrusion  and 
passage  of  microaggregates  through  the 
filter  are  not  real  problems  with 
cardiopulmonary  bypass  microfilters, 
and  that  currently  marketed  filters 
compromise  neither  capacity  nor  smaller 
pore  size. 

FDA  cited  references  in  the  proposal 
concerning  transfusion  filters  because  it 
believes  that  the  performance 
characteristics,  properties,  and  risks  to 
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health  involving  transfusion  filters, 
along  with  other  relevant  matters, 
should  be  considered  in  the 
development  of  a  standard  for 
cardiotomy  suction  line  blood  filters. 
The  statement  in  the  proposal  that, 
"Filters  currently  on  the  market 
compromise  either  capacity  or  small 
pore  size"  would  have  been  more 
accurate  if  it  stated  that  a  compromise  is 
made  in  the  design  of  filters  to  make  the 
filter  fit  its  purpose.  FDA  realizes  that 
tradeoffs  are  made  between  pore  size, 
number  of  pores,  and  other  filter 
characteristics  in  order  to  design 
properly  a  filter  for  a  given  use.  It  is 
obvious  that  the  properties  of  a 
cardiotomy  filter,  a  transfusion  filter,  or 
an  arterial  line  filter  must  differ 
depending  upon  the  requirements  of  the 
function  the  filter  is  designed  to  perform. 
FDA  agrees  with  this  portion  of  the 
comment. 

No  comments  have  been  received 
challenging  the  proposed  classification 
of  the  device  into  class  H.  Accordingly, 
the  proposed  regulation  is  being  adopted 
without  change. 

Ilierefore.  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  StaL  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4270,  to  read  as 
follows: 

§  870.4270    Cardiopulmonary  bypass 
cardiotoiny  suction  line  t>iood  fitter. 

(a)  Identification.  A  cardiopulmonary 
bypass  cardiotomy  suction  line  blood 
filter  is  a  device  used  as  pari  of  a  gas 
exchange  (oxygenator]  system  to  filter 
nonbiologic  particles  and  emboli  (a 
blood  clot  or  a  piece  o^oreign  material 
flowing  in  the  bloodstream  which  will 
obstruct  circulation  by  blocking  a 
vessel)  out  of  the  blood.  This  device  is 
intended  for  use  in  the  cardiotomy 
suction  line. 

(b)  Classification.  Class  D 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 
Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3311  Filed  2-4-80: 8:45  am| 
BltUNQ  CODE  4110-03-H 


21CFRPart870 
(Docket  Na  78N-1517] 

Cardiovascular  Devices;  Classirication 
Of  Cardiopulmonary  Prebypass  Filters 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuli^  a  final 
rule  classifying  cardiopulmonary 
prebypass  filters  into  class  11 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  Hiis  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  L.  Ely,  Bureau  of  Medical  Devices 
(FffK-450),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13402)  a  proposed  regulation  to 
classify  cardiopulmonary  prebypass 
filters  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4280,  to  read  as 
follows: 

§  870.4280    Cardiopulmonary  prebypass 
Alter. 

(a)  Identification,  A  cardiopulmonary 
prebypass  filter  is  a  device  used  during 
priming  of  the  oxygenator  circuit  to 
remove  particulates  or  other  debris  fi'om 
the  circuit  prior  to  initiating  bypass.  The 
device  is  not  used  to  filter  blood. 


(b)  Classificatitm.  Class  II 
(performance  standards). 

Effective  date.  Tlus  relation  shall  be 
effective  March  fi.  IdSOi 

(Sees.  513,  701(a).  SZ  Stat  1056. 90  Stat.  540- 
546  (21  U.S.C  MOc,  371(a)n 

Dated:  January  14, 1980. 
William  F.  Ranriol|>h. 

Acting  Associate  Ccmminiooerfor 
Regulatory  Affairs. 

|FK  Doc  80-3312  FiM  2-4-tft*4»  ja| 
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21  CFR  Part  870 
[Docket  No.  78N-15iai 

Cardiovascular  Davices;  Classification 
Of  Cardiopulmonary  Bypass  Adaptors, 
Stopcocks.  Manifolds,  or  Fittings 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule.  

summary:  Hie  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
adaptors,  stopcocks,  manifolds,  or 
.fittings  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATfON  CONTACT 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPtXMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13402)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
adaptors,  stopcocks,  manifolds,  or 
fittings  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
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701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4290,  to  read  as 
follows:  i 

S  870.4290    Cardiopulmonary  bypSM 
adaptor,  stopcock,  manifold,  or  fmin0. 

(a)  Identification.  A  cardiopulmonary 
bypass  adaptor,  stopcock,  manifold,  or 
fitting  is  a  device  used  in  cardiovascular 
diagnostic,  surgical,  and  therapeutic 
applications  to  interconnect  tubing, 
catheters,  or  other  devices. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 
Dated:  January  14, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  H>-3313  FUed  2-4-80:  IMS  am) 
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21  CFR  Part  870 
[Docket  No.  78N-1519] 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass  Gas 
Control  Units 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  b^ass 
gas  control  units  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976.  I 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 

(HFK-450),  Food  and  Drug 

Administration,  Department  of  Health. 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring.  MD  20910.  301-427- 

7559. 

SUPPlfMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR 13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovasailai  Device 


Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  FR 
(44  13403)  a  proposed  regulation  to 
classify  cardipulmonary  bypass  gas 
control  units  into  class  11  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regudation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  B  by 
adding  new  §  870.4300,  to  read  as 
follows: 

S  870.4300    Cardiopulmonary  bypaM  gas 
control  unit 

(a)  Identification.  A  cardiopulmonary 
bypass  gas  control  unit  is  a  device  used 
to  control  and  measure  the  flow  of  gas 
into  the  oxygenator.  The  device  is 
calibrated  for  a  specific  gas. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3314  Filed  2-4-80: 8:46  am) 
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21  CFR  Part  870 
[Docket  Na  78N-1S20] 

Cardiovascular  Devices;  Classification 
of  Cardlbpuimonary  Bypass  Coronary 
Pressure  Gauges 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
coronary  pressure  gauges  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  futiire  development  of 
one  or  more  performance  standards  to 
assure  the  safefy  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTn/E  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 


John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13404)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
coronary  pressure  gauges  into  class  n 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Dnig.  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4310,  to  read  as 
follows: 

§  870.4310    Cardiopulmonary  bypass 
coronary  pressure  gauge. 

(a)  Identification.  A  cardiopulmonary 
bypass  coronary  pressure  gauge  is  a 
device  used  in  cardiopulmonary  bypass 

^surgery  to  measure  the  pressure  of  the 
blood  perfusing  the  coronary  arteries. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 
Dated:  January  14, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3315  FUed  2-4-80: 8:45  am] 
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21  CFR  Part  870 
(Docket  No.  78N-15211 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass  Pulsatile 
Flow  Generators 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
pulsatile  flow  generators  into  class  ni 
(premarket  approval).  The  effect  of 
classifying  a  device  into  class  III  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  that  includes  information 
concerning  safefy  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
September  30, 1982  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This  • 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13405)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
pulsatile  flow  generators  into  class  lU 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4320.  to  read  as 
follows: 

§  870.4320    Cardiopulmonary  bypass 
pulsatile  flow  generator. 

(a)  Identification.  A  cardiopulmonary 
bypass  pulsatile  flow  generator  is  an 
electrically  and  pneumatically  operated 
device  used  to  create  pulsatile  blood 
flow.  The  device  is  placed  in  a 
cardiopulmonary  bypass  circuit 
downstream  from  the  oxygenator. 


(b)  Classification.  Class  in  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513.  701(a).  52  Stat.  1055. 90  Stat.  540- 
546  (?1  U.S.C.  380c,  371(a)).) 

Dated  January  14, 1980. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-S3U  Filed  2-4-80:8:45  am]  _ 
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21  CFR  Part  870 
[Docket  Na78N-1522] 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass  On-Line 
Blood  Gas  Monitors 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
on-line  blood  gas  monitors  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13406)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass  on-hne 
blood  gas  monitors  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 


701(a).  52  Stat.  1065,  90  Stat.  540-546  (21 
U.S.C.  3eOc.  371(8)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  it 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4330.  to  read  as 
follows: 

§  870.4330    Cardtopulmonary  bypass  on- 
line blood  gas  monitor. 

(a)  Identification.  A  cardiopulmonary 
bypass  on-line  blood  gas  mcmitor  is  a 
device  used  in  conjunction  with  a  blood 
gas  sensor  to  measure  the  level  of  gases 
in  the  blood. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a).  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  3eOc  371(a)).) 

Dated:  January  14, 1980. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  aO-3S17  FiM  <-4-«0[  S45  MB] 
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21  CFR  Part  870 
(Docket  No.  78N-1S23] 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass  Level 
Sensing  Monitors  and/or  Controls 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
level  sensing  monitors  and/or  controls 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6,  1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9,  1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Carcyovascular  Device 
ClassificatioD  Panel.  FDA  also  published 
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in  that  issue  of  the  Federal  Register  (44 

PR  13407)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass  level 
sensing  monitors  and/or  controls  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  S  870.4340,  to  read  as 
follows: 

S  870.4340    Cardiopulmonary  bypass  level 
sensing  monitor  and/or  control. 

(a)  Identification.  A  cardiopulmonary 
bypass  level  sensing  monitor  and/or 
control  is  a  device  used  to  monitor  and/ 
or  control  the  level  of  blood  in  the  blood 
reservoir  and  to  sound  an  alarm  when 
the  level  falls  below  a  predetermined 
value. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a].  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  (anuary  14, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-3318  Filed  Z-t-80:  8:45  am] 
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21 -CFR  Part  870  i 

[Dockst  No.  78N-1524]  I 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass 
Oxygenators 


agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

■         ■      ■     ■     ^  ■^■^^M       (  I    ■  I 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
oxygenators  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  li3A  on  or  before 
September  30. 1982,  or  90  days  after 


promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classiffcation  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13408)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
oxygenators  into  class  ni  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

One  comment  was  received  regarding 
cardiopulmonary  bypass  oxygenators. 
The  comment  suggested  that  the  device 
be  classiffed  into  class  II,  rather  than 
class  m.  The  comment  stated  that 
events  that  have  taken  place  since  the 
Panel  recommended  that  the  device  be 
placed  in  class  III  provide  sufficient 
information  to  establish  a  performance 
standard  for  oxygenators. 

The  comment  made  several  points  in 
support  of  its  suggestion  that 
oxygenators  be  placed  in  class  II.  First, 
the  comment  stated  that  there  is  general 
agreement  that  the  American  Society  for 
Artificial  Internal  Organs  (ASAIO) 
standard  for  blood  oxygenators  (Ref.  1) 
addresses  sufffcient  concerns  to 
determine  safe  and  effective 
performance  of  oxygenators.  Second,  it 
stated  that  laboratory  tests  provide  the 
most  meaningful  data  on  the  safety  and 
effectiveness  of  oxygenators.  Third,  the 
comment  noted  that  the  Panel 
considered  microembolization  to  be  a 
significant  and  undetermined  hazard  of 
oxygenation.  Fourth,  the  comment  noted 
that  most  experts  who  testiHed  at  Panel 
meetings  believed  that  oxygenators 
should  be  classified  into  class  11. 

The  comment  listed  several  events 
bearing  upon  the  device's  classification 
that  have  taken  place  since  the  May  2, 
1977,  Panel  meeting  at  which  the 
classification  recommendation  was 
recorded.  The  comment  cited  the  Utah 
Biomedical  Test  Laboratories  (UBTL) 
report  on  blood  oxygenators  (Ref.  2],  the 
publication  of  the  Association  for  the 


Advancement  of  Medical 
Instrumentation  (AAMI)  Draft 
Oxygenator  Standard  (Ref.  3).  the  FDA 
good  manufacturing  practice  regulation 
(21  CFR  Part  820)  with  additional 
controls  for  critical  devices,  and  work 
advancing  test  methods  for 
quantification  of  microemboli  (Refs.  4 
through  13).  The  comment  compared  the 
recommendations  of  the  UBTL  report 
with  the  proposed  requirements  of  a 
standard  developed  by  the  Association 
for  the  Advancement  of  Medical 
Instrumentation  (AAMI)  and  reviewed 
the  state  of  test  methodology  for 
microembolization. 

The  comment  concluded  that  the 
decision  to  place  oxygenators  in  class  III 
was  close,  that  significant  progress  in 
standards  development  has  occurred 
since  the  original  class  III  Panel 
recommendation,  and  that  the 
documents  it  referred  to  are  an  adequate 
basis  upon  which  performance 
standards  may  be  established.  The 
comment  also  stated:  "*  *  *  one 
requirement  omitted  from  current 
standards  that  we  feel  should  be 
included  is  the  requirement  that  a  new 
or  significantly  modified  oxygenator 
should  be  tested  clinically  before  it  is 
marketed." 

FDA  disagrees  with  the  comment.  It  is 
true  that  the  ASAIO  standard  has  been 
incorporated  into  the  AAMI  draft 
standard  and  that  standards  are 
established  for  certain  aspects  of 
oxygenator  performance.  However, 
standards  for  the  limitation  of 
microembolization  are  not  and  never 
have  been  part  of  either  proposed 
oxygenator  standard.  These  standards 
as  now  written  do  not  prescribe  any 
performance  levels  for  gas  exchange, 
heat  exchange  efficiency,  or  acceptable 
level  of  blood  damage.  Furthermore,  the 
present  state-of-the-art  in  identification 
and  quantification  of  microemboli  is  at 
best  developmental.  Those  procedures 
that  have  shown  the  most  promise  in 
measurement  of  microemboli  are  neither 
generally  available  to  industry  nor 
validated  through  independent  testing  at 
several  laboratories.  The  experts  who 
testified  at  the  Panel  meetings  in  support 
of  classifying  the  device  into  class  U 
accompanied  industry  representatives 
who  had  brought  them  to  the  meetings 
for  that  purpose.  Despite  the  volume  of 
testimony  in  support  of  placing  the 
device  into  class  II,  the  Panel  voted 
unanimously  to  recommend 
classification  of  the  device  into  class  III. 
Even  the  comment  conceded  that 
clinical  trials  for  safety  and 
effectiveness  are  needed  for  "new  or 
significantly  modified  oxygenators." 
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FDA  believes  the  device  should  be 
classified  into  class  UL  Hie  proposed 
regulation  is  being  adopted  without 
change. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Eirugs  is 
amending  Part  870  in  Subpart  E  by 


adding  new  §  870.4350,  to  read  as 
follows: 

^*?:^^   Cardtopulmonary bypass 
oxygsnalor. 

(a)  Identification.  A  cardiopulmonary 
bypass  oxygenator  is  a  device  used  to 
exchange  gases  between  blood  and  a 
gaseous  environment  to  satisfy  the  gas 
exchange  needs  of  a  patient  during  open- 
heart  surgery. 

(b)  Classification.  Qass  HI  (premaiicet 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 198a 

(Sees.  513,  701(a),  52  Stat  1055. 90  Stat  540- 
546  (21  U.S.C'  360c.  371(a)).) 

Dated  Januaiy  14. 1080. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3318  Filed  2-4-40;  8:45  am] 
BHJJNQ  CODE  411(M)3-II 


21  CFR  Part  870 
[Docket  Na  78N-1S2S] 


Cardiovascular  Devices;  Classification 
of  Nonroller-type  Cardiopulmonary 
Bypass  Blood  Pumps 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  nonroller-type 
cardiopulmonary  bypass  blood  pumps 
into  class  m  (premarket  approval).  ITie 
effect  of  classifying  a  device  into  class 
ni  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  that  includes 
information  concerning  safety  and 
effectiveness  tests  for  the  device.  Each 
application  must  be  submitted  to  FDA 
on  or  before  September  30. 1982,  or  90 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1978. 
EFFECTIVE  DATE  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Ely.  Biu^au  of  Medical  Devices 
{HKF-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  209ia  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 


activities  of  the  Cardiovascular  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Registar  (44 
FR  13409)  a  proposed  regulation  to 
classify  nonrolle>type  cardiopulmonary 
b)rpass  blood  pumps  into  class  III 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed,, 
regulation  to  classify  tltis  device. 
Accordingly,  the  proposed  regulation  is     ^ 
being  adbpted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  StaL  1055, 90  Stat  540-546  (21 
U.S.a  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  S  870.436a  to  read  as 
follows: 

S  670.4360    NonroOw^typa 
cardiopulmonary  bypass  blood  pump. 

(a)  Identification.  A  nonroller-type 
cardiopulmonary  bypass  blood  pump  is 
a  device  that  uses  a  method  other  than 
revolving  rollers  to  pump  the  blood 
through  the  nonroller-type 
cardiopulmonary  bypass  circuit  diuteg 
bypass  surgery. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  Date.  This  regulation  shall 
be  effective  March  6, 1980, 

(Sees.  513, 701(a),  52  Stat  1055, 90  Stat  540- 
546  (21  U.S.a  3eOc  371(a)).) 

Dated:  January  14. 1960. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc.  80-3320  FUed  2-4-801  ft4S  am) 
BHUNO  COOG  41t«H»-M 


21  CFR  Part  870 

(Docket  Na  78N-1S26] 

Cardiovascular  Devices;  aassfflc  alien 
Of  Roller-Type  Cardiopulmonary 
Bypass  Blood  Pumps 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  roller-type 
cardiopulmonary  bypass  blood  pumps 
into  class  II  (perfonpance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
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This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6, 198a 

FOR  FURTHCII  MFOfMMTKM  COMTACT: 

John  L  Ely,  Bureau  of  Medical  E>evice8 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATIOtf:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classiHcation  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13411)  a  proposed  regulation  to 
classify  roller-type  cardiopulmonary 
bypass  blood  pumps  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA,  j 

No  written  comments  have  bMn 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1],  die 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  S  870.4370,  to  read  as 
follows: 

§  870.4370    Roller-type  cardiopulmonary 
byfMM  blood  pump*  1 

(a)  Identification.  A  roller-type 
cardiopulmonary  bypass  blood  pump  is 
a  device  that  uses  a  revolving  roller 
mechanism  to  pump  the  blood  through 
the  cardiopulmonary  bypass  circuit 
during  bypass  surgery. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
elective  March  6, 1980. 

(Sees.  513, 701(a),  52  Stat.  1055, 90  Stat  540- 
546  (21  U.S.C  380c  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Raiidol|A, 

Acting  Associate  Commissioner  fov 
Regulatory  Affairs. 

[FR  Doc.  80-3321  Filed  2-.4-aO;  8:45  ara) 
WLUNO  CODE  4110-OS-M 


21  CFR  Part  870 
(Docket  No.  7eN-1527] 

Cardiovascular  Devices;  Ciasslflcatlon 
of  Cardiopulmonary  Bypass  Pump 
Speed  Controls 

AGENCY:  Food  and  Dnig  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
pump  speed  controls  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety ,and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classincation  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13412)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass  pump 
speed  controls  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  S  870.4380,  to  read  as 
follows: 

§  870.4380    Cardiopulmonary  bypaes  pump 
speed  controL 

(a)  Identification.  A  cardiopulmonary 
bypass  pump  speed  control  is  a  device 
used  that  incorporates  an  electrical 
system  or  a  mechanical  system,  or  both, 
and  is  used  to  control  the  speed  of  blood 


pumps  used  in  cardiopulmonaiy  bypass 
surgery. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513, 701(a),  52  Stat.  1055, 90  Stat  540- 
548  (21  U.S.C.  360c.  371(a))) 
Dated:  January  14.  ig80> 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doa  80-3322  Piled  2-4-80:  8:45  un) 
BttXMQ  COOC  41tO-03-M 


21  CFR  Part  870 
[Docket  No.  78N-152SI 

Cardtovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass  Pump 
lulling 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Ehiig 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
pump  tubing  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  efi'ectiveBess  of  the  device. 
This  action  is  being  taken  under  The 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Bureau  of  Medical  Devices 

(HFK-450),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910,  301-427- 

7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13413)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass  pump 
tubing  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  613, 


Federal  RegUter  /  Vol.  45.  No.  25  /  Tuesday.  February  5.  1980  /  Rules  and  Regulations 


7861 


701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  die 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4390,  to  read  as 
follows: 

§  870.4390    Cardiopulmonary  l>ypa8a 
pump  tubing. 

(a)  Identification.  A  cardiopulmonary 
bypass  pump  tubing  is  polymeric  tubing 
which  is  used  in  the  blood  pump  head 
and  which  is  cyclically  compressed  by 
the  pump  to  cause  the  blood  to  flow 
through  the  cardiopulmonary  bypass 
circuit. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  January  14, 1960. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for  , 

Regulatory  Affairs. 

(FR  Doc.  80-3323  Filed  2-4-80:  8:45  am] 
BILUNO  COOE  411(M»-II 


21  CFR  Part  870 
[Dodcet  No.  78N-1529] 

Cardiovascular  Devices;  Classification 
of  Cardiopulmonary  Bypass  Blood 
Reservoirs 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
blood  reservoirs  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976.  J 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
'Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 


activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13414)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass  blood 
reservoirs  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  die 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  {  870.4400,  to  read  as 
follows: 

§  870.4400    Cardiopulmonary  bypass 
Mood  reservoir. 

(a)  Identification.  A  cardiopulmonary 
bypass  blood  reservoir  is  a  device  used 
in  conjunction  with  short-term 
extracorporeal  circulation  devices  to 
hold  a  reserve  supply  of  blood  in  the 
bypass  circulation. 

(b)  Classification.  Class  n 
(performance  standards),  except  that  a 
reservoir  that  contains  a  defoamer  or 
filter  is  classified  into  the  same  class  as 
the  defoamer  or  filter. 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513, 701(a),  52  Stat.  1055, 90  Stat  540- 
546  (21  U.S.C.  360c,  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FK  Doc  80-3324  Filed  2-4-80;  8:45  am) 
BILUNa  COOE  4110-03-M 


21  CFR  Part  870 
[Dodcet  No.  78N-1530] 

Cardiovascular  Devices;  aasslflcatlon 
of  Cardiopulmonary  Bypass  In-Une 
Blood  Gas  Sensors 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
in-line  blood  gas  sensors  into  class  n 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
-the  device.  This  action  is  being  taken 


under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK^SO),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  6757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13413),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13318)  a  proposed  regulation  to 
classify  cardiopulmonary  bypass  in-line 
blood  gas  seilsoFS  into  class  0 
(performance  standards).  A  period  of  80 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority  • 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4410,  to  read  as 
follows: 

S  870.4410    Cardiopulmonary  bypass  In- 
line blood  gas  sensor. 

(a)  Identification.  A  cardiopulmonary 
bypass  in-line  blood  gas  sensor  is  a 
transducer  that  measures  the  level  of 
gases  in  the  blood. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a).  52  Stat  1055, 90  Stat  540- 
548  (21  U.S.C  380c  371(a)).) 

Dated:  January  14, 1980. 
WUliam  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  ao-S32S  niad  Z-4-80;  8:45  am] 
BlUJNa  COOE  4110-OS-M 
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21  CFR  Part  970  , 

[DockctNo.78N-1531I  j 

Cardiovaacular  Devices;  Ctanification 
of  Cardiopulmonary  Bypass 
Cardiotomy  Return  Suckers  | 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
cardiotomy  return  suckers  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assiu%  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Biu-eau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-127- 
7559. 

SUPPLEMEirrARY  INFORMATKMI:  FDA 
published  in  the  Federal  Renter  of 
March  9, 1979  (44  FR 13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13416]  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
cardiotomy  return  suckers  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4420,  to  read  as 
follows: 

9  870.4420    Cardtepuimonary  bypass 
cardiotomy  return  sucker. 

(a)  Identification.  A  cardiopulmonary 
bypass  cardiotomy  return  sucker  is  a 
device  that  consists  of  tubing,  a 
connector,  and  a  probe  or  tip  that  is 


used  to  remove  blood  from  the  chest  or 
heart  during  cardiopulmonary  bypass 
surgery. 

(b)  Classification.  Class  0 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513, 701(8],  52  Stat.  1055, 00  StaL  540- 
546  (21  U.S.C.  3600,  371(a)).] 

Dated:  January  14. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  aiM32B  FiM  ^4-S0i  a!45  am] 
BILUNO  COOC  411».«*-«i 


21  CFR  Part  870 

[Docket  No.  78N-1532] 

Cardiovascular  Devices;  CtassMcanon 
of  Cardiopulmonary  Bypass 
Intracardiac  Suction  Controls 

AGENCY:  Food  £uid  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiopulmonary  bypass 
intracardiac  suction  controls  into  class 
n  (performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1978. 

EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7559. 
SUPPlfMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular' devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovasoilar  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13417]  a  proposed  regulation  to 
classify  cardiopulmonary  bypass 
intracardiac  suction  controls  into  class 
n  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 


Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055. 90  Stat  54CU546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  S  870.4430,  to  read  as 
follows: 

§  870^4430    Cardiopulmonary  bypass 
intracardiac  auction  control. 

(a)  Identification.  A  cardiopulmonary 
bypass  intracardiac  suction  control  is  a 
device  which  provides  the  vacuum  and 
control  for  a  cardiotomy  return  sucker. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a],  52  Stat.  1055, 90  Stat  540> 
846  (21  U.S.C.  360c,  371(a])] 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-33Z7  Filed  2-4-00;  8:45  am] 
BtLUNQ  CODE  411«-03-« 


21  CFR  Part  870 
[Docket  No.  78N-1533] 

Cardiovascular  Devices;  Classification 
of  Vascular  Clamps 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vascular  clamps  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  6. 1980. 
for  further  information  contact: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  aiver  Spring,  MD  20910,  301-427- 
7559. 

supplementary  information:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
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Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13418]  a  proposed  regulation  to 
classify  vascular  clamps  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4450,  to  read  as 
follows: 

§870.4450    Vascular  damp. 

(a)  Identification.  A  vascular  clamp  is 
a  surgical  instrument  used  to  occlude  a 
blood  vessel  temportuily. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  8. 1980. 

(Sees.  513,  701(a).  52  Stat.  1055,  90  Stal.  540- 
546  (21  U.S.C.  3600,  371(a))) 

Dated:  January  14, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

jFR  Doc.  80-3328  Filed  2-4-80: 8:45  am] 
BUJJNG  CODE  4110-03-M 


21  CFR  Part  870 
[Docket  Na  78N-1534] 

Cardiovascular  Devices;  Classification 
of  Surgical  Vessel  Dilators 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  ifr  issuing  a  final 
rule  classifying  surgical  vessel  dilators 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7559. 


SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regiilation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovasculeu-  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13418)  a  proposed  regulation  to 
classify  surgical  vessel  dilators  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed     , 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)])  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4475.  to  read  as 
follows: 

§  870.4475    Surgical  vessel  dilators. 

(a)  Identification.  A  surgical  vessel 
dilators  is  a  device  used  to  enlarge  or 
calibrate  a  vessel. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
548  (21  U.S.C.  380c  371(a))) 

Dated:  )anuary  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-3329  Filed  2-4-80. 8:45  amj 
WLUMG  CODE  4110'03-M 


21  CFR  Part  870 
[Docket  No.  78N-1535] 

Cardiovascular  Devices;  Classification 
of  Cardiovascular  Surgical 
Instruments 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cardiovascular  surgical 
instruments  into  class  I  (general' 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 


EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  MFONMATION  CONTACR 

John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20eia  301-427- 
7559. 

SUPPIEMCNTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13419)  a  proposed  regulation  to 
classify  cardiovascular  surgical 
instruments  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 
One  comment  was  received.  The 
comment  stated  that  class  I  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  these  devices.  Also,  the 
comment  stated  that  classification  of 
these  devices  into  class  I  would  be 
consistent  with  the  proposed 
classifications  into  class  I  of 
microsurgical  instruments  and 
nonpowered  neurosurgical  instruments, 
published  with  the  proposed 
classification  regulations  for 
neurological  devices  (43  FR  55640;  Nov. 
28, 1978).  Finally,  the  comment  , 
suggested  that  the  classification  of 
surgical  instruments  be  held  in 
abeyance  until  all  Panel 
recommendations  for  various  surgical 
instruments  have  been  published  for 
comment  and  that  these  instnunents  be 
classified  in  a  single  regulation. 

FDA  rejects  the  suggestion  that  all 
surgical  instruments  be  regulated  under 
one  regulation.  There  ar^many 
instruments  which  are  used  within  one 
surgical  specialty  only.  Examples  of 
such  devices  are  devices  used  in 
harvesting,  preparation,  and  implanting 
saphenous  vein  grafts.  It  is  important 
that  individuals  with  experience  and 
expertise  in  a  particular  medical 
specialty  scientifically  review  the 
problems  relating  to  surgical 
instruments  used  exclusively  in  that 
specialty.  FDA  therefore  believes  that  it 
is  necessary  to  classify  many  surgical 
devices  according  to  the  type  of  surgery 
in  which  they  are  used  to  ensure  that 
they  are  reviewed  properly.  FDA  agrees 
with  the  comment  that  cardiovascular 
surgical  instruments  should  be  classified 
into  class  I  (general  controls). 
Accordingly,  the  final  regulation  is  being 
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published  classifying  the  device  in  class 
I  with  no  exemptions  for  the  reasons 
stated  in  the  general  regulation  on 
cardiovascular  devices,  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  does  not  believe  that  it  is 
necessary  to  issue  a  new  proposal 
concerning  this  decision. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540^546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  §  870.4500,  to  read  as  ' 
follows: 

§  870.4500    Cardiovascular  surgical 
instnmMnts. 

(a)  Identification.  Cardiovascular 
surgical  instruments  are  surgical 
instruments  that  have  special  features 
for  use  in  cardiovascular  surgery.  These 
devices  include,  e.g..  forceps,  retractors, 
and  scissors. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a},  52  Stat.  1055, 90  Stat.  540- 
548  (21  U.S.C.  360c  371(a))) 
Dated:  January  14. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  SO-^330  Filed  2-4-80: 8:45  am] 
BtUJNO  CODE  4110-03-M 


21  CFR  Part  870 
(Docket  No.  78N-1536] 


Cardiovascular  Devices;  Classification 
of  intraluminal  Artery  Strippers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  intraluminal  artery 
strippers  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECnvE  date:  March  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health,  . 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910. 301-427- 
7559. 


SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR 13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44. 
FR  13420)  a  proposed  regulation  to 
classify  intraluminal  artery  strippers 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regeu'ding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  S  870.4875,  to  read  as 
follows: 

S  870.4875    Intraluminal  artery  stripper. 

(a)  Identification.  An  intraluminal 
artery  stripper  is  a  device  used  to 
perform  an  endarterectomy  (removal  of 
plaque  deposits  from  arterisclerotic 
arteries.) 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 
(Sees.  513,  701(a].  52  Stat.  1055,  90  Stat  540- 
548  (21  U.S.C.  3e0c,  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3331  Filed  Z-^-Vt.  8:49  am] 
BNJJNQ  CODE  4110-«MI 


21  CFR  Part  870 
[Docket  No.  78N-1537] 

Cardiovascular  Devices;  Classification 
of  External  Vein  Strippers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  external  vein  strippers 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 


safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13421)  a  proposed  regulation  to 
classify  external  vein  strippers  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  conunents  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  E  by 
adding  new  S  870.4885,  to  read  as 
follows: 

S  870.4885    External  vein  stripper. 

(a)  Identification.  An  external  vein 
stripper  is  an  extravascular  device  used 
to  remove  a  section  of  a  vein. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))} 
Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3332  Filed  2-4-80:  &45  am] 
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21  CFR  Part  870 
[Docket  No.  78N-1538] 

Cardiovascular  Devices;  Classification 
of  Patient  Care  Suction  Apparatus 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 
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summary:  The  Food  and  Drug 
Administration  (FBA)  is  issuing  a  final 
rule  classifying  patient  care  suction 
apparatus  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FT?  13421)  a  proposed  regulation  to 
classify  patient  care  suction  apparatus 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  by  adding  Subpart  F 
and  new  §  870.5050,  to  read  as  follows: 

Subpart  F — Cardiovascular 
Therapeutic  Devices 

§  870.5050    Patient  care  suction  apparatus. 

(a)  Identification.  A  patient  care 
suction  apparatus  is  a  device  used  with 
an  intrathoracic  catheter  to  withdraw 
fluid  from  the  chest  during  the  recovery 
period  following  surgery. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a)).) 


Dated:  January  14. 198a 

WUUam  F.  KwMiolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  aO-3333  Filed  2-t-aO:  &4$  am) 
BOXING  CODE  41W-09-M 


21  CFR  Part  870 

[Docket  Na  78N-1539] 

CardiovMCular  Devices;  Classification 
of  Embolectomy  Catheters 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  Hie  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  embolectomy  catheters 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L'  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13422)  a  proposed  regulation  to 
classify  embolectomy  catheters  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly.-  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  F  by 
adding  new  §  670.5150,  to  read  as 
follows: 


S  870.5150    Embolectoiny  catheter. 

(a)  Identification.  An  emKnlectomy 
catheter  is  a  balloon-tipped  catheter  that 
is  used  to  remove  thromboemboli.  i.e., 
blood  clots  which  have  migrated  in 
blood  vessels  from  one  site  in  the 
vascular  tree  to  another. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat  1055,  90  SUt.  540- 
546  (21  U.S.C.  380c.  371(a))) 

Dated:  January  14. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3334  Filed  2-4-80: 8:45  ami 
BILLING  CODE  411«-e9-M 


21  CFR  Part  870 
[Docket  Na78N-1 540] 

Cardiovascular  Devices;  Classification 
of  Septostomy  Catheters 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  septostomy  catheters 
into  class  II  (performance  standards).  . 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L.  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLfMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classiHcation  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13423)  a  proposed  regulation  to 
classify  septostomy  catheters  into  class 
II  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 


7966  Federal  Register  /  Vol.  45,  No.  25  /  Tuesday.  February  5.  1980  /  Rules  and  Regulations 


Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055, 90  Stat  540-546  (21 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21 CFR  5.1),  the 
Ck)mmissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpcut  F  by 
adding  new  S  870.4280,  to  read  as 
follows: 

§870.5175    8«ptostofiiy  catheter. 

(a)  Identification.  A  septostomy 
catheter  is  a  special  balloon  catheter 
that  is  used  to  create  or  enlarge  the 
atrial  septal  defect  found  in  the  heart  of 
certain  infants. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513. 701(a),  52  Stat  10S6. 90  Stat  540- 
546  (21  U.S.C.  360c  371(a))) 
Dated:  January  14. 1980. 
WilUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PH  Doc  aO-3335  Filed  ^-t-80: 8:45  ami 
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21  CFR  Part  870 
[Docket  No.  78M-1541] 


Cardiovascular  Devices;  Classification 
of  External  Cardiac  Compressors 

agency:  Food  and  Drug  Administration. 
ACnow:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  external  cardiac 
compressors  into  class  m  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  m  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30, 1982.  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occiu^  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Ely,  Btueau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301^427- 
7559. 


SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR 13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Reg^ter  (44 
FR  13424)  a  proposed  regulation  to 
classify  external  cardiac  compressors 
into  class  HI  (premarket  approval).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055. 90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  F  by 
adding  new  §  870.5200.  to  read  as 
follows: 

S  870.S200    External  cardiac  compressor. 

(a)  Identification.  An  external  cardiac 
compressor  is  an  external  device  that  is 
electrically,  pneumatically,  or  manually 
powered  and  is  used  to  compress  the 
chest  periodically  in  the  region  of  the 
heart  to  provide  blood  flow  during 
cardiac  arrest 

(b)  Classification.  Class  HI  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513,  701(a],  52  Stat  1055. 90  SUt  540- 
546  (21  U.S.C.  360c,  371(a]).) 

Dated:  January  14, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-3336  Filed  2-4-60: 8:45  am] 
MUJNO  COOC  411(H»4I 


21  CFR  Part  870 
[Docket  No.  78N-1542] 

Cardiovascular  Devices;  Classification 
of  External  Counter-Pulsating  Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  external  counter- 
pulsating  devices  into  class  III 
(premarket  approval).  The  effect  of 
classifying  a  device  into  class  m  is  ts 
require  each  manufactiu^r  of  the  device 


to  submit  to  FDA  a  premarket  approval 
application  that  includes  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
September  30, 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explcdning  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13426)  a  proposed  regulation  to 
classify  external  counter-pulsating 
devices  into  class  HI  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  F  by 
adding  new  S  870.5225,  to  read  as 
follows: 

9  870.5225    External  counter-pulsating 
device. 

(a)  Identification.  An  external 
counter-pulsating  device  is  a 
noninvasive  device  used  to  assist  the 
heart  by  applying  positive  or  negative 
pressure  to  one  or  more  of  the  body's 
limbs  in  synchrony  with  the  heart  cycle. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513. 701(a),  52  Stat  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 
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Dated  January  14. 198a 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

PK  Doa  M-*S37  FOad  S.4-aa!  MS  un] 
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21  CFR  Part  870 
[Docket  Na  78N-1543] 

Cardiovascular  Devices;  Classification 
of  DC-Defibrillators  (including 
Paddles) 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  low-energy  DC- 
defibrillators  into  class  II  (performance 
standards)  and  high-energy  DC- 
defibrillators  into  class  in  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
futiue  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
The  effect  of  classifying  a  device  into 
class  in  is  to  require  each  manufacturer 
of  the  device  to  submit  to  FDA  a 
premarket  approval  appUcation  that 
includes  information  concerning  safety 
and  effectiveness  tests  for  the  device. 
Each  application  for  premarket  approval 
for  high-energy  DC-defibrillators  must 
be  submitted  to  FDA  on  or  before 
September  30, 1982.  or  90  days  after 
promtdgation  of  a  separate  regulation 
requiring  premaiicet  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Geoigia 
Ave.,  Silver  Spring.  MD  209ia  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  oT  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13426)  a  proposed  regulation  to 
classify  DC-defibrillators  (including 
paddles)  into  class  m  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  comments  to  FDA. 


FDA  received  two  general  comments 
on  the  proposed  regulation  for  DC- 
defibrillators.  which  made  no  suggestion 
regarding  the  proposed  classification: 

-1.  Dr.  Leslie  Geddes,  a  former  panel 
member,  stated  that  he  believes  that  he 
was  misquoted  in  the  proposed 
regulation.  He  said  he  woidd  never  state 
that  15  times  threshold  energy  is  safe:  he 
believes  that  1.5  times  threshold  energy 
is  safe. 

The  proposed  regulation  stated  that 
"damage  (in  dogs)  occurs  at  15  times 
defibrillation  threshold."  This  statement 
was  made  during  a  panel  meeting  at 
which  dose-response  curves  were  being 
discussed.  According  to  that  discussion, 
the  ED  50  (50  percent  effected  dose)  is  1 
joule  per  kilogram,  and  the  TD  50  (50 
percent  toxic  dose)  is  15  Joules  per 
kilogram.  Toxic  dose  was  defined  as 
any  histopathologic  damage,  not  aS 
functional  damage.  FDA  agrees  with  the 
comment  that  the  proposal  incorrectiy 
implies  that  energy  levels  below  IS 
times  the  defibrillation  threshold  are 
safe. 

2.  One  comment  stated  that  additional 
data  should  be  considered  diuing  find 
classification  of  DC-defibrillators.  The 
comment  discussed  ongoing  research 
involving  41  patients  who  underwent 
emergency  ventricular  defibrillation  by 
a  defibrillator  with  a  maximum  output  of 
460  joules  delivered  energy.  Of  the  41 
patients,  15  required  multiple  shocks  of 
400  joules  or  greater  for  eventual 
successful  defibrillation.  Four  patients 
required  2  shocks  at  400  joules,  3 
patients  required  3  shocks  at  400  joules. 
6  patients  required  4  or  more  shocks  at 
400  joules.  1  patient  required  2  shocks  at 
460  joules,  and  1  patient  required  4 
shocks  at  460  joules.  The  2  patients  who 
required  460-joule  shocks  did  not 
defibrillate  at  lower  energy  levels.  The 
comment  said  the  question  of  potential 
damage  did  not  arise  and  that  this 
energy  level  was  required  for  the 
patients'  survival. 

The  classification  of  DC-defibrillators 
was  a  controversial  issue  during  the 
Circulatory  System  Devices  Panel 
deliberations  on  device  classification. 
The  following  comments  were  received 
on  the  proposed  classification  of  DC- 
defibrillators  hito  Class  UL  While  all  of 
the  comments  suggested  that  the 
classification  of  DC-defibrillators  be 
changed,  the  form  of  the  suggested 
changed  varied  from  comment  to 
comment  as  described  below: 

1.  A  comment  suggested  that  the 
available  data  on  defibrillation  are  not 
as  contradictory  as  they  may  have 
appeared  in  the  proposed  regulation.  In 
fact  the  data  actuaUy  support  a  divided 
classification.  The  comment  noted  that 
theoretical  models  have  been 


constructed  showing  that  energy  and 
density  standards  can  be  developed  to 
ensure  reasonably  safe  and  effective 
defibrillator  performance.  Many 
variables  affect  defibrillation,  including 
wave  shape,  duration,  paddle  size  and 
position,  drug  usage  (lidocaine,  for 
exan^)le).  time  between  the  onset  of 
fibrillation  and  the  first  defibrillation 
attempt  paddle  pressure,  the  electrode 
paste  used,  transthoracic  dimensions, 
heart  dimensions,  and  physiologic  state 
of  the  heart 

Based  on  experiments  conducted  on 
human  hearts,  it  is  possible  to  determine 
the  energy  needed  for  defibrillating 
human  subjects.  The  comment  provided 
references  to  show  that  10  watt-seconds 
applied  directly  across  the  heart  have 
been  used  to  defibrillate  most  human 
hearts,  but  that  occasionally  20  watt- 
seconds  energy  have  been  required.  Ten 
to  twenty  watt-seconds  energy  delivered 
directly  across  a  500-gram  heart  as 
described  in  the  comment  is  equivalent 
to:  (a)  145  to  465  watt-seconds  applied 
transthoracically;  (b)  a  current  density 
of  100  to  180  miUiamperes  per  square 
centimeter,  and  (c)  a  peak  current  of  32 
to  61  amperes. 

The  comment  stated  that  classifying 
all  defibrillators  into  class  III  is  not 
likely  to  produce  definitive  answers  to 
the  questions  of  risk.  The  comment 
referred  to  the  two  theories  in  FDA's 
proposed  classification  regarding  the 
energy  required  for  defibrillati^  The 
first  is  a  dose  concept  relating 
defibrillation  energy  to  body  weight  and 
the  second  states  that  the  energy 
required  for  defibrillation  is  not  weight 
dependent  The  comment  proposed  that 
the  agency  allow  for  a  thini  theory  that 
assumes  that  certain  ciurent  densities  in 
the  heart  are  necesssary  for  successful 
defibrillation  and  that  these  are 
dependent  upon  heart  dimensions  and 
the  heart's  location  in  the  chest  cavity. 

The  comment  noted  that  it  is  not 
surprising  that  some  researchers  have 
obtained  data  correlating  defibrillation 
energies  to  weight  because  heavier 
patients  will  tend  to  have  greater  chest 
dimensions  and  a  resulting  lower 
current  density  in  the  heart  On  the 
other  hand,  the  comment  noted  that 
variables  other  than  weij^t  are 
significant  such  as  the  quality  of  die 
basic  life-support  systems  used, 
physiological  state  of  the  heart,  position 
of  the  heart  within  the  chest  cavity, 
heart  size,  area  of  the  electrodes, 
electrode  position  with  respect  to  the 
heart,  resistivity  of  the  electrode-patient 
interface,  and  the  previous  use  of 
antiarrhythmic  drugs.  Therefore,  the 
comment  concluded,  it  is  not  surprising 
that  some  researchers  have  found  no 
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correlation  between  body  weight  and 
the  required  energy  for  defibrillation. 

The  conunest  stated  that  medical 
judgment  is  necessary  when  using 
defibrillators  and  that  device  labeling 
can  provide  information  to  guide  the 
exercise  of  medical  judgment.  The 
comment  also  stated  that  electrical 
design  and  paddle  position  and  design 
have  ben  addressed  in  the  FDA  Draft 
Defibrillator  Standard  and  in  the 
Uterature  referenced  in  the  comment 
The  comment  stated  that  the  remaining 
concerns  of  risks  to  health  are  medical 
concerns  that  can  be  addressed  by 
labeling  and  noted  that  defibrillators 
with  delivered  energy  of  400  watt- 
seconds  may  be  needed  to  defibrillate 
patients  whose  hearts  would  require  20- 
watt-seconds  energy  shocks  directly 
across  the  heart  The  comment  stated 
that  based  on  the  information  available, 
an  upper  energy  level  can  be  determined 
for  damped  sinusoidal  waveforms  and  a 
standard  would  assoire  reasonable 
safety  and  performance. 

2.  Another  comment  urged  FDA  not  to 
classify  all  defibrillators  into  class  m. 
but  recommended  that  the  Panel  and  the 
agency  determine  which  waveforms 
have  been  shown  to  be  adequately  safe 
and  effective  and  place  those 
waveforms  into  class  11.  The  comment 
said  there  is  little  difference  of  opinion 
among  most  of  the  scientists  who  were 
asked  about  the  maximum  energy  level 
that  would  divide  "high  available 
energy"  defibrillators  from  "traditional 
energy"  defibrillators  and  that  a  number 
of  experts  believe  that  the  energy  level 
that  divides  the  "high  energy"  fiom 
"traditional  energy"  defibrillators  is 
between  320  joules  and  400  joules 
delivered  energy,  a  difference  of  only  20 
percent  This  represents  even  less 
difference  in  terms  of  current  output 
according  to  the  comment 

3.  A  comment  simply  recommended 
that  a  split  in  the  classification  of 
defibrillators  be  considered  and  that  400 
joules  seems  to  be  an  appropriate  upper 
limit  for  classification  into  class  IL 

4.  A  comment  presented  data 
accumulated  in  prospective 
investigations  of  cross-chest  ventricular 
defibrillation  in  humans  showing  that 
devices  which  store  no  more  than  400 
joules,  deliver  a  maximum  shock  of 
between  250  joules  (trapezoidal  wave] 
and  360  joules  (damped  sine  wave)  via  a 
50-ohm  test  load  defibrillate  at  an 
efficiency  of  95  to  99  percent  Therefore, 
the  comment  suggested  that 
defibrillators  with  these  levels  of 
performance  be  classified  into  class  11 
and  that  defibrillators  that  store  more 
than  400  joules  or  deliver  a  maximum 
shock  over  360  joules  or  under  250  joules 
for  cross-chest  defibrillation  are  truly 


experimental  medical  devices  and 
belong  in  class  HL  The  comment  also 
offered  views  on  the  summary  of  the 
panel  recommendation  that 
accompanied  the  proposed  classification 
and  suggested  that  the  proposal  should 
have  dted  several  additional  references 
(Refs.  1  through  4). 

5.  A  comment  referenced  personal 
work  involving  direct-current  counter 
shock  in  animal  models  performed 
during  the  past  year.  This  work  is 
published  in  the  American  Journal  of 
Cardiology.  February  1979  (Ret  5).  It 
demonstrates  that  a  number  of  factors 
relating  to  energy  level,  the  size  of  the 
paddles,  and  interval  between  shocks 
are  important  in  producing  cardiac 
damage.  The  pathophysiology  appears 
to  be  thermal  damage  in  large  part 

Based  on  the  commenter's  experience 
and  the  animal  work,  the  following 
comments  were  made: 

a.  Damped-sinusoidal  (Lown) 
waveform  defibrillators  diat  deliver  less 
than  400  joules  energy  have  been 
demonstrated  to  be  highly  effective  and 
relatively  safe.  Repeated  use  in  patients 
does  produce  myocardial  damage,  but 
this  is  due  to  the  type  of  heart  disease 
being  treated,  the  need  for  repeated 
shodks,  and  the  multiple  high-energy 
shocks  that  must  be  delivered. 

b.  The  contradictory  studies  relating 
to  the  maximum  energy  that  should  be 
delivered  are  not  very  controversial. 
When  hearts  are  extremely  large,  energy 
levels  slightly  higher  than  400  joules 
would  be  helpful.  For  the  majority  of 
patients,  however,  the  kind  of  heart 
disease  and  the  cardiac  damage  that  has 
already  been  produced  by  the  disease 
are  the  determinant  factors.  Except  in 
unusual  circumstances,  400  joules 
appears  to  be  a  high  enough  energy  level 
for  most  patients. 

6.  A  comment  supported  classification 
of  aU  DC-defibrillators  with  delivered 
energies  of  400  joules  or  less  into  class 
n.  The  comment  stated  that  a  standard 
can  be  developed  based  on  available 
information  and  that  such  a  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  these 
DC-defibrillators.  The  comment  also 
pointed  out  that  FDA  did  not  discuss  in 
the  proposal  the  significant  human 
experience  with  marketed  defibrillators 
over  the  past  several  years  and  stated 
that  for  defibrillators  in  the  range  of  400 
joiUes  or  less,  ample  evidence  exists 
showing  that  benefits  to  health  outweigh 
the  probable  risks. 

7.  One  comment  described  certain 
experience  with  high-dose  (400  and  460 
joules)  emergency  defibrillation  at  a 
teaching  hospitaL  A  fairly  substantial 
nuipber  of  patients  at  that  hospital  have 
required  high-energy  shocks  after  the 


same  or  lower  ener^es  failed  to 
defibrillate  them,  l^e  comment  asserted 
these  data  are  at  variance  with  those  of 
other  investigators  because  of  patient 
selection. 

Many  of  the  previously  reported 
studies  concentrated  on  patieftts 
defibrillated  in  coronary  care  units 
where  there  is  a  brief  lapse  of  time 
between  the  onset  of  ventricular 
fibrillation  and  the  first  shock,  where 
arrhythmias  are  primarily  ventricular 
fibrillation,  and  where  acidosis  and 
hypoxia  are  minimal.  The  comment's 
experience  is  in  a  general  hospital 
where  the  majority  of  patients  are  not  in 
the  coronary  care  unit  but  are 
defibrillated  on  the  general  wards  or 
after  being  brought  into  the  hospital  in 
an  ambulance.  Tlie  delays  are  greater 
with  these  patients,  and  therefore  the 
patients  are  more  hypoxic  and  acidotic. 

8.  Finally,  two  comments  stated  that 
defibrillators  designed  to  deliver  a 
damped  sinusoidal  waveform  should  be 
classified  into  class  II  if  the  stored 
energy  level  does  not  exceed  400  watt- 
seconds.  These  comments  stated  that 
the  safety  and  efficacy  of  these 
defibrillators  have  been  established  by 
long  clinical  use  and  cite  data 
simimarized  in  a  reprint  from  the  New 
England  Journal  of  Medicine  (Ref.  6). 
These  comments  recommend  that  aU 
other  DC-defibrillators  be  classified  bito 
class  m,  including  those  damped 
sinusoidal  wavefOTms  with  stored 
energies  in  excess  of  400  watt-seconds 
and  waveforms  other  than  the  damped 
sinusoidal  waveforms. 

FDA  and  its  Circulatory  System 
Devices  Panel  have  reviewed  the 
comments  on  the  proposed  classification 
of  DC-defibrillators.  FDA  proposed  to 
classify  the  device  into  class  m 
primarily  because  of  the  disagreement 
among  physicians  concerning  the 
benefit/risk  assessment  of  low-energy 
versus  high-energy  defibrillation.  FDA 
did  not  believe  that  enoxigh  data  existed 
on  which  to  base  a  class  U  classification 
for  any  defibrillator,  given  the  medical 
disagreement  regarding  the  benefits  and 
risks  of  low-energy  versus  high-energy 
defibrillation.  One  apparent  result  of  the 
proposed  classification  was  to 
encourage  efforts  to  achieve  consensus 
on  these  issues.  A  proponent  of  high- 
energy  defibrillation  and  a  im>ponent  of 
low-energy  defibrillation  have  worked 
togedier  with  a  committee  of  the 
Association  for  the  Advancement  of 
Medical  Instrumentation  (AAMI)  and 
have  now  agreed  on  a  uniform  position 
on  these  issues.  According  to  AAMI 
(Ref.  7),  most  researchers  and  clinicians 
actively  working  cm  defibrillation  now 
believe  that  standards  can  be  written  for 
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all  defibrillators  with  a  maximum 
delivered  energy  between  250  and  360 
joules,  regardless  of  waveform. 

It  is  important  to  note  that  in  this 
document  FDA  is  classifying  only 
defibrillators  of  types  that  are  currently 
on  the  market  Based  on  the  information 
received  last  year  from  the  Health 
Industry  Manufacturers  Association  and 
on  data  in  the  literature,  FDA  finds  that 
most  marketed  defibrillators  of  the 
damped  sinusoidal  type  with  delivered 
energies  of  360  joules  or  less  have  peak 
currents  in  the  range  of  50  to  60  amperes 
and  durations  of  between  3  and  7 
milliseconds.  The  trapezoidal  waveform 
reported  in  the  literature  has  a  250-joule 
delivered  energy  and  a  peak  current  of 
approximately  24  amperes.  Based  on 
this  general  review  of  what  is  currently 
available  on  the  market  within  the 
energy  range  specified  above,  FDA 
believes  that  the  classification  of 
defibrillators  should  be  split  as 
recommended  by  a  letter  following  the 
comment  period  from  AAMI  Standards 
Committee.  Accordingly,  FDA  is 
classifying  into  class  II  DC-defibrillators 
that  deliver  a  maximizing  250  to  360 
joules  of  energy  into  a  50-ohm  test  load, 
and  into  class  in  DC-defibrillators  that 
deliver  greater  than  360  joules  of  energy 
into  a  50-ohm  test  load.  There  are 
clinical  data  published  by  Crampton 
(Ref.  8)  supporting  the  use  of  the 
damped  sinusoidal  waveforms  and  by 
Anderson  and  Suelzer  (Ref.  1)  for  the 
trapezoidal  waveform.  Just  as  important 
as  the  existing  animal  and  clinical  data 
is  the  apparent  agreement  by  most  of  the 
clinicians  and  researchers  actively 
studying  defibrillation  that  standuds 
can  be  written  for  certain  defibrillators. 

FDA  believes  it  is  also  important  to 
state  what  this  split  in  classification 
means: 

a.  Enough  data  exist  on  which  to 
base  a  standard  for  all  commercially 
available  defibrillation  waveforms  with 
a  maximum  delivered  energy  between 
250  and  360  joules.  This  does  not  mean 
that  the  defibrillators  in  this  category 
represent  the  best  tradeoff  of  benefit 
and  risk  as  determined  by  paddle  size 
and  position  and  characteristics  such  as 
energy,  current  and  duration.  It  may  be 
determined  in  the  future  that  waveforms 
not  included  in  this  group  may  be  the 
best  waveforms  for  safe  and  effective 
defibrillation.  *■ 

b.  For  defibrillators  that  are  classified 
into  class  m.  more  data  are  needed  to 
support  a  premarket  approval 
application  or  a  petition  for 
reclassification. 

c  Classification  of  certain 
defibrillators  into  class  II  requires  that 
standards  address  not  only  energy  but 
other  important  considerations,  such  as 
paddle  size,  and  waveform 


characteristics  such  as  current  and 
duration,  and  the  variability  of  these 
waveform  characteristics  with  differing 
chest  impedances. 

Accordingly,  FDA  is  publishing  a  final 
regulation  classifying  low-energy  DC- 
defibrillators  into  class  II  and  high- 
eneigy  DC-defibrillators  into  class  m. 
dividing  the  devices  in  a  manner 
consistent  with  the  recommendation  of 
the  AAMI  standards  committee  (Ref.  7). 
For  the  reasons  stated  in  the  general 
regulation  on  cardiovascular  devices, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  does  not  believe 
that  it  is  necessary  to  issue  a  new 
proposal  concerning  this  decision. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055, 90  Stat  540-546  (21 
U.S.C  360c  371(a]))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  F  by 
adding  new  |  870.5300,  to  read  as 
follows: 

S870.5300    DC-deflbriMrtorOndudhM 
PMldles). 

(a)  Low-energy  DC-defibrillatoi^l] 
Identification.  A  low-energy  DC- 
defibiillator  is  a  device  that  delivers 
into  a  50  ohm  test  load  an  electrical 
shock  of  a  maximum  of  360  joules  of 


energy  used  for  defibrillating  (restoring 
normal  heart  rhythm)  the  atria  or 
ventricles  of  the  heart  or  to  terminate 
other  cardiac  arrhythmias.  This  generic 
type  of  device  includes  low  energy 
defibrillators  with  a  maximum  electrical 
output  of  less  than  360  joules  of  energy 
that  are  used  in  pediatric  defibrillation 
or  in  cardiac  surgery.  The  device  may 
either  synchronize  the  shock  with  the 
proper  phase  of  the  electrocardiogram  or 
may  operate  asynchronously.  The 
device  delivers  the  electrical  shock 
through  paddles  placed  either  directly 
across  the  heart  or  on  the  surface  of  die 
body. 

(2)  Classification.  Class  II 
(performance  standards). 

(b)  High-energy  DC-defibrilIator—{\) 
Identification.  A  high-energy  DC- 
defibrillator  is  a  device  that  delivers 
into  a  50  ohm  test  load  an  electrical 
shock  of  greater  than  360  joules  of 
energy  used  for  defibrillating  the  atria  or 
ventricles  of  the  heart  or  to  terminate 
other  cardiac  arrhythmias.  The  device 
may  either  synchronize  the  shock  with 
the  proper  phase  of  the 
electrocardiogr£un  or  may  operate 
asynchronously.  The  device  delivers  the 
electrical  shock  through  paddles  placed 
either  direcUy  across  the  heart  or  on  the 
surface  of  the  body. 

(2)  Classification.  Class  m  (premaiicet 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513.  701(a).  52  Stat  1055, 90  Stat  540- 
546  (21  U.&C  3600,  371(a)).) 

Dated  January  14. 198a 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  aO-«338  PUad  2-«-aOE  tM  an] 
BKUMa  COM  41W.aMI 


21  CFR  Part  670 
[Docket  Na  78N-1544] 

Cardiovascular  Devtoea;  Classification 
of  DeffiNinator  Testers 

AOENCY:  Food  and  Drug  Administratioa. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  defibrillator  testers  hito 
class  n  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECnVB  OATB  March  e,  1980. 
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kTKM  contact: 
John  L  By,  Boreaa  of  Meifical  Devices 
(HFK-450).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 
8UPPLEMENTAIIY  mPOMIATION:  FDA 

published  in  the  Federal  Register  of 
Mardi  9, 1979  (44  FR 13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifjring 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activitiefl  of  the  Cardiovascular  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  die  Federal  Register  (44 
FR  13429)  a  proposed  regulation  to 
classify  defibrillator  testers  into  class  n 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055. 90  Stat  540-546  (21 
U.S.C.  3600.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  F  by 
adding  new  {  870.5325,  to  read  as 
follows: 


action:  Final  rule. 


f  870.5325    DefilKUIatorl 

(a)  Identification.  A  defibrillator 
tester  is  a  device  that  is  connected  to 
the  output  of  a  defibrillator  and  is  used 
to  measure  the  energy  delivered  by  the 
defibrillator  into  a  standard  resistive 
load.  Some  testers  also  provide 
waveform  information. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  7(n(a].  52  StaL  1055. 90  StaL  540- 
548  (21.U.S.C  360c  371(a))) 

Dated:  January  14. 1980. 
WilBain  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3339  Filed  2-4-aO;  MS  un) 
MUJNQ  COOe  4110-03-M 


21  CFR  Part  870 
[Docket  No.  78N-1545] 

Cardiovascular  Devices;  Classification 
of  External  Transcutaneous  Cardiac 
Pacemakers  (Noninvasive) 

AOENCY:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  extranal  transcutaneous 
cardiac  pacemakers  (noninvasive)  into 
class  in  (premaricet  approval).  The 
effect  of  classifying  a  device  into  class 
m  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  that  includes 
information  concerning  safefy  and 
effectiveness  tests  for  the  devices.  Each 
application  must  be  submitted  to  FDA 
on  or  before  September  3a  1982.  or  90 
days  afier  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occius  later. 
This  action  is  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
EFFECnvE  date:  March  6. 1980. 
FOR  further  information  contact: 
John  L  Ely,  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Health. 
Education  and  Welfare,  8757  Georgia 
Ave.,  SUver  ^ring.  MD  209ia  301-427- 
7559. 

supplementary  information:  FDA 
published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13430)  a  proposed  regulation  to 
classify  external  transcutaneous  cardiac 
pacemakers  (noninvasive)  into  class  m 
(premarket  approval).  A  period  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  £md  Cosmetic  Act  (sees.  513. 
701(a],  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  380c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Fpod  and  Drugs  is 
amending  Part  870  in  Subpart  F  by 
adding  new  §  870.5550,  to  read  as 
follows: 

S  870.5550    Extamai  transcutaneoue 
cardiac  pacemaker  (noninvasive). 

{a)  Identification.  An  external 
transcutaneous  cardiac  pacemaker 
(noninvasive)  is  a  device  used  to  supply 
a  periodic  electrical  pulse  intended  to 
pace  the  heart  The  pulse  from  the 
device  is  usually  applied  to  the  surface 
of  the  chest  through  electrodes  such  as 
defibrillator  paddles. 


(b)  Classification.  Oass  in  (premarket 
approval). 

Effective  date.  Hiis  regulation  shall  be 
effective  March  6, 198a 

(Sees.  513, 701(a),  52  Stat  1055, 90  Stat  540- 
546  (21  U.S.C.  360c  371(a)).) 

Dated:  January  14, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3346  FUkI  Z-«-80;  894S  am] 
BUJNQ  CODE  4110-OS-M 


21  CFR  Part  870 
[Docket  No.  7tN-15461 

Cardiovascular  [>evice«  Classification 
of  Comprassibla  Limb  Sleevea 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  compressible  limb 
sleeves  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  date:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely,  Bureau  of  Medical  Devices 
CHFK-450),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave,  Silver  Spring,  MD  200ia  301-427- 
7559. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  ol 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation.explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13431J  a  proposed  regulation  to 
classify  compressible  limb  sleeves  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
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Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  F  by 
adding  new  S  870.5800,  to  read  as 
.  follows: 

§870.5800    Compressible  limb  sleava. 

(a)  Identification.  A  compressible 
limb  sleeve  is  a  device  that  is  used  to 
prevent  pooling  of  blood  in  a  limb  by 
inflatihg  periodically  a  sleeve  aroimd 
the  limb. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055, 90  StaL  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  January  14, 1980. 
William  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-3341  FUed  2-l-aO;  8:45  ami 
SILUm  CODE  4110-03-M 


21  CFR  Part  870 

[Docket  No.  78N-1547] 

Cardiovascular  Devices;  Classification 
Of  Thermal  Regulating  Systems 

AGEN<^y:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  thermal  regulating 
systems  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendment  Jof  1976. 
EFFECTIVE  DATE:  March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Ely.  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559.  ^ 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
March  9, 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  13432)  a  proposed  regulation  to 
classify  thermal  regulating  systems  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 


interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  F  by 
adding  new  §  870.5900,  to  read  as 
follows: 

{870.5900    Thermal  regulation  system. 

(a)  Identification.  A  thermal 
regulating  system  is  an  external  system 
consisting  of  a  device  that  is  placed  in 
contact  with  the  patient  and  a 
temperature  controller  for  the  device. 
The  system  is  used  to  regxilate  patient 
temperature. 
,    (b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6, 1980. 

(Sees.  513,  701(a),  52  Stat  1055,  90  SUL  540- 
546  (21  U.S.C.  360c  371(a)).) 

Dated:  January  14, 19aa 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3342  FUed  2-1-80;  &4fi  am] 
BILLINQ  CODE  411(M»-M 


21  CFR  Part  870 

[Docket  No.  78N-1548] 

Cardiovascular  Devices;  Classification 
of  Automatic  Rotating  Tourniquets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automatic  rotating 
tourniquets  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Ely.  Bureau  of  Medical  Devices 
(HFK-450).  Food  and  Drug 
Administration.  Department  of  Healtii, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7559. 


SUPPtEMENTARY  INFORMATKNC  FDA 
published  in  the  Federal  Register  of 
March  9. 1979  (44  FR  13284),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
cardiovascular  devices,  the  medical 
device  classification  procedures,  and  the 
activities  of  the  Cardiovascular  Device 
Qassification  Panel.  FDA  also  pubUshed 
in  that  issue  of  the  Federal  Renter  (44 
FR  13433)  a  proposed  regulation  to 
classify  automatic  rotating  tourniquets 
into  class  II  (performance  standanls).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  tWs  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  870  in  Subpart  F  by 
adding  new  S  870.5925,  to  read  as 
follows: 

{870.5925    Automatic  rotatkig  toumiqiiet 

(a)  Identificatibn.  An  automatic 
rotating  tourniquet  is  a  device  that 
prevents  blood  flow  in  one  limb  at  a 
time,  which  temporarily  reduces  the 
total  blood  volume,  thereby  reducing  the 
normal  workload  of  the  heart 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  6. 1980. 

(Sees.  513.  701(a),  52  Stat  1055, 90  Stat  S40- 
546  (21  U.S.C.  360c.  371(a)).) 

Dated:  January  14. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3343  FUed  2-4-80;  &4S  am] 
BILIJNO  COOE  4110-03-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  616 

Federal-State  Unemployment 
Compensation  Program;  interstate 
Arrangement  for  Coml>lnlng 
Employment  and  Wages 

agency:  Employment  and  Training 

Administration,  Labor. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Interstate  Arrangement 
for  Combining  Employment  and  Wages 
is  a  permanent  part  of  the  Federal-State 
Unemployment  Compensation  Program, 
which  is  designed  to  provide  for 
combining  employment  and  wages  for 
the  purpose  of  paying  unemployment 
compensation  to  those  individuals 
whose  base  period  employment  was 
performed  and  wages  were  earned  in 
two  or  more  States.  The  Department  of 
Labor  is  revising  the  combined-wage 
regulations  to  improve  procedures  for 
the  handling  of  Combined-Wage  Claims. 
There  are  no  substantive  chants  in  this 
document  I 

date:  Written  comments  must  oe 
received  by  the  close  of  business  on 
March  6, 1980,  in  order  to  assure 
consideration  in  the  final  rulemaking. 
ADDRESS:  Submit  comments  to  Robert  B. 
Edwards,  Administrator,  Unemployment 
Insurance  Service,  U.S.  Department  of 
Labor,  Room  7000,  Patrick  Henry 
Building,  601  D  Street,  N.W..     i 
Washington,  D.C.  20213.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  Kerley,  Group  Chief.  Division  of 
State  Program  Management,  Office  of 
Program  Management,  Unemployment 
Insurance  Service,  U.S.  Department  of 
Labor,  Room  7100,  Patrick  Henry 
Building,  601  D  Street.  N.W.. 
Washington.  D.C.  20213  (Phone  (202) 
376-7105). 

SUPPLEMENTARY  INFORMATION:  Part  616, 
Chapter  V,  Title  20  of  the  Code  of 
Federal  Regulations  implements  the 
Interstate  Arrangement  for  Combining 
Employment  and  Wages,  which  was 
initiated  under  the  Employment  Seciuity 
Amendments  of  1970  (Public  Law  91- 
373]  as  a  permanent  part  of  the  Federal- 
State  Unemployment  Compensation 
Program.  The  requirements  for  State 
unemployment  compensation  laws  are 
contained  in  section  3304(a)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(a),  and  the  requirement  for  a 
combined-wage  arrangement  is  at 
section  3304(a)(9)(B)  of  the  Code. 


Section  115  of  the  Unemployment 
Compensation  Amendments  of  1976 
(Pub.  L  94-566),  amended  section 
3304(a)(6)  of  the  Internal  Revenue  Code 
of  1954  to  include  requirements  for 
denial  of  unemployment  benefits  to 
individuals  who  work  in  educational 
institutions  for  periods  between  school 
years  and  terms  and  during  other  non-    ^ 
work  periods.  These  requirements 
necessitate  changes  in  the  handling  of 
combined-wage  claims  which  include 
wages  from  employment  in  an 
educational  institution. 

Section  212  of  the  Unemplojmient 
Compensation  Amendments  of  1976 
(Pub.  L  94-566)  amended  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970,  to  exclude 
trom  reimbursement  the  cost  of  sharable 
regular  and  Extended  Benefits  paid  on 
the  basis  of  services  in  the  employment 
of  a  State  or  local  governmental  entity 
for  weeks  of  unemployment  begiiming 
on  or  after  January  1. 1979.  This 
exclusion  necessitates  a  change  in  the 
handling  of  Combined-Wage  Claims  for 
Extended  Benefits  (20  CFR  Part  615). 
Accountability  for  the  correct 
identification  and  charging  to  the 
Extended  Unemployment  Compensation 
Account  (EUCA)  must  rest  with  the 
State  in  which  the  employer  is 
registered.  Therefore,  changes  are  being 
made  to  provide  that  the  transferring 
State  charge  the  EUCA  account  for 
those  benefit  costs  that  constitute 
sharable  compensation  under  the  law. 

Section  6  of  the  Emergency  Jobs 
Programs  Extension  Act  of  1976  (Pub.  L 
94-444),  added  Part  B  to  Title  II  of  the 
Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974  (Pub.  L  93-567). 
This  new  Part  B.  Title  II  of  Pub.  L.  93-567 
provides  for  Federal  reimbursement  to 
States  for  the  costs  of  unemployment 
benefits  paid  to  individuals  on  the  basis 
of  wages  earned  in  public  service 
employment.  This  program  also 
necessitates  changes  in  the  handling  of 
Combined- Wage  Claims  which  are 
based  on  wages  from  public  service 
employment 

Other  amendments  in  Pub.  L.  94-566 
were  reflected  in  changes  to  Part  616 
that  were  pubUshed  in  final  on  January 
17, 1978,  at  43  FR  2625. 

These  amendments  to  Parti£16  have 
been  developed  in  consultation  with  the 
duly  designated  representatives  of  the 
Interstate  Conference  of  Employment 
Security  Agencies,  who,  pursuant  to 
S  616.2  of  Part  616,  are  recognized  by  the 
Secretary  of  Labor  as  agents  of  the  State 
unemployment  compensation  agencies 
for  the  purposes  of  the  consultation 
required  by  section  3304(a)(g)(B)  of  the 
Internal  Revenue  Code  of  1954.  The 
amendments  in  this  document  were 


proposed  by  representatives  of  the 
Interstate  Conference  of  Employment    = 
Security  Agencies  pursuant  to  S  616.11 
of  Part  616. 

All  of  the  amendments  in  this 
dociunent  pertain  to  the  methods  of 
handling  Combined-Wage  Claims,  and 
have  no  effect  on  the  substantive  rights 
of  individuals  in  regard  to  Combined- 
Wage  Claims. 

These  amendments  to  Part  616  are 
being  published  in  proposed  form  to  give 
the  public  an  opportunity  to  participate 
in  the  development  of  these  changes  in 
the  regulations.  Because  these 
amendments  relate  to  provisions  or 
procedures  already  in  effect,  and 
consulation  required  by  §  616.2  has 
occurred,  it  is  not  believed  to  be 
necessary  to  allow  for  a  comment  period 
in  excess  for  30  days. 

Amendments  are  proposed  to  §§  616.8 
and  616.9.  A  new  paragraph  (2)  is  added 
to  section  616.8(c),  which  requires 
paying  States  to  furnish  notices  to 
transferring  States  whenever  a 
redetermination  is  made  which  will 
cause  a  change  in  charges  for  benefits 
paid.  Such  change  will  occiu*  whenever 
there  is  a  redetermination  of  entitlement 
to  benefits  on  the  basis  of  wages  earned 
from  an  educational  institution. 

Section  616.8.  paragraph  (f)(2),  is 
amended  to  reflect  euiy  change  in  the 
ratio  of  benefit  charges  which  result 
from  an  adjusted  determination  made  as 
provided  in  paragraph  (c)(2)  of  this 
section,  and  to  provide  that  the 
computation  of  percentage  ratios  for 
charges  are  to  be  carried  to  at  least 
three  decimal  places.  The  purpose  of  the 
latter  change  is  to  make  the  charges  to 
participating  States  more  equitable.  The 
rationale  underlying  this  change  is  that 
the  more  the  charges  are  refined,  the 
greater  will  be  the  equity  in  the  charges 
assessed  against  all  participating  States 
whose  wages  were  used  to  pay  benefits 
to  a  Combined-Wage  Claimant. 

A  new  paragraph  (3)  is  added  to 
S  616.8(f).  for  ttie  purpose  of  identifying 
the  categories  of  compensation  that  are 
to  be  excluded  from  dharges  to 
transferring  States.  The  former 
paragraph  (f)(3)  becomes  paragraph 

(f)(5). 

A  new  paragraph  (f)(4)  is  added  to 
S  616.8(f)  to  state  that  after  December 
31, 1978,  all  transferring  States  will  be 
charged  by  the  paying  State  in  the  same 
manner  with  respect  to  all  benefits  that 
are  paid,  including  Extended  Benefits. 

Section  616.9(a)  is  amended  to  delete 
paragraph  (b)(3)  because  it  is  obsolete. 

Note.— The  Department  of  Labor  has 
determined  that  the  proposal  in  this 
document  ia  not  a  major  regulation  that 
requires  the  preparation  of  a  regulatory 
analysis,  within  the  meaning  of  Executive 
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Order  12044  and  the  Department's  guidelines 
published  af  44  FR  5570. 

This  document  was  prepared  under 
the  direction  and  control  of  Robert  B. 
Edwards,  Administrator,  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street,  N.W. 
20213,  Telephone:  {202)-376-7032. 

Accordingly,  amendments  to  Part  618 
of  Chapter  V  of  Title  20.  Code  of  Federal 
Regulations,  are  set  forth  below: 

1.  In  §  616.8  paragraphs  (c)  and  (f)  are 
amended  by  numbering  the  present  text 
of  paragraph  (c)  as  paragraph  (c)(1), 
adding  a  new  paragraph  (c)(2), 
amending  paragraph  (f)(2),  renumbering 
paragraph  (f)(3)  as  paragraph  (f)(5),  and 
adding  new  paragraphs  (f)(3)  and  (f)(4) 
as  follows: 

§  616.8    Responsibilities  of  the  paying 
State.  I 

***** 

(c)  Redeterminations.  *  *  * 
(2)  When  a  determination  is  made,  as 
provided  in  paragraph  (a)  of  this  section, 
which  suspends  the  use  of  wages  earned 
in  employment  with  an  educational 
institution  during  a  prescribed  period 
between  successive  academic  years  or 
terms  or  other  periods  as  prescribed  in 
the  law  of  the  paying  State  in 
accordance  with  section 
3304(a)(6)(A)(i)-(iv)  of  the  Internal 
Revenue  Code  of  1954,  the  paying  State 
shall  furnish  each  transferring  State 
involved  in  the  Combined- Wage  Claim 
an  adjusted  determination  used  to 
recompute  each  State's  proportionate 
share  of  any  charges  that  may 
accumulate  for  benefits  paid  during  the 
period  of  suspended  use  of  school 
wages.  Wages  which  are  suspended 
shall  be  retained  by  the  paying  State  for 
possible  future  reinstatement  to  the 
Combined-Wage  Claim  and  shall  not  be 
returned  to  the  transferring  State. 
***** 

[f]  Statement  of  benefit  charges.  *  *  * 

(2)  Except  as  provided  in  paragraphs 
(c)(2)  and  (f)(3)  of  this  section,  and  as 
section  8505(a)  of  Title  5  of  the  United 
States  Code  applies,  each  such  charge 
shall  bear  the  same  ratio  to  the  total 
benefits  paid  to  the  Combined- Wage 
Claimant  by  the  paying  State  as  the 
claimant's  wages  transferred  by  the 
transferring  State  bear  to  the  total 
wages  used  in  such  determination.  Each 
such  ratio  shall  be  computed  as  a 
percentage,  to  three  or  more  decimal 
places. 

(3)  Charges  to  transferring  State  shall 
not  include  the  costs  of  any  benefits 
paid  which  are  funded  in  the  Federal 
Unemloyment  Benefits  and  Allowances 
account  in  the  U.S.  Department  of  Labor 
appropriation,  including: 


(i)  Benefits  paid  pursuant  to  5  U.S.C. 
8501-8525; 

(ii)  Benefits  which  are  reimbursable 
under  Part  B  of  Title  II  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  (Pub.  L.  93-567). 

(4)  With  respect  to  benefits  paid  after 
December  31, 1978,  except  as  provided 
in  paragraphs  (f)(3)  and  (f)(5)  of  this 
section,  all  transferring  States  will  be 
charged  by  the  paying  State  for 
Extended  Benefits  in  the  same  marmer 
as  for  all  benefits  that  are  paid. 

(5)  With  respect  to  new  claims     ^ 
establishing  a  benefit  year  effective  on 
and  after  July  1, 1977,  the  United  States 
shall  be  charged  directly  by  the  Paying 
State,  in  the  same  manner  as  is  provided 
in  paragraphs  (f)(1)  and  (f)(2)  of  this 
section,  in  regard  to  Federal  civilian 
service  and  wages  and  Federal  military 
service  and  wages  assigned  or 
transferred  to  the  Paying  State  and 
included  in  Combined- Wage  Claims  in 
accordance  with  this  Part  and  Parts  609 
and  614  of  this  chapter.  With  respect  to 
new  claims  effective  before  July  1, 1977, 
prior  law  shall  apply. 

§616.9    [Amended] 

2.  In  §  616.9  paragraph  (b)(3)  is  hereby 
deleted. 

(26  U.S.C.  3304(a)(9)(B);  Secretary's  Order  No. 
4-75.  (40  FR  18515)) 

Signed  at  Washington,  D.C,  on  January  30. 
1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc.  80-3684  Filed  2-4-80;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

24  CFR  Subtitle*  A  and  B 

(Docket  No.  N-BO-9731 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations 

agency:  Department  of  Housing  and 
Urban  Development 
action:  Notice  of  significant  regulations 
under  development  or  review. 

summary:  Pursuant  to  Section  2(a)  of 
Executive  Order  12044,  "Improving 
Government  Regulations,"  the 
Department  is  publishing  its  third 
semiannual  agenda  of  significant 
regulations.  Tius  agenda  lists 
regulations  that  will  be  under 
development  or  review  through  July  31. 
1980. 

addresses:  Rules  Docket  Clerk,  Office 
of  Regulations,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  Room  5218, 451  7th 
Street,  S.W.,  WashingtoHi  DC  20410 
(202)  755-6703. 

Office  of  Legislation  and     | 
Intergovernmental  Relations, 
Department  of  Housing  and  Urban 
Development.  Room  10120,  451  7th 
Street,  S.W.,  Washington.  D.C.  20410 
(202)  755-5005. 

FOR  FURTHER  INFORMATION  CONTACT. 
Burton  Bkx)mberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel 
Department  of  Housing  and  Urban 
Development,  Room  5218.451  7th  Street. 
S.W..  Washington.  D.C.  20410  (202)  755- 
6207. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044,  "Improving 
Government  Regulations"  (43  FR  12661) 
directs  each  Executive  Agency  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Pubhcation  of  an 
agenda  of  significant  regulations  is 
required  at  least  semiannually  in  order 
to  give  the  public  adequate  notice  of 
agency  rulemaking  activities. 

The  Department  issued  its  first 
semiannual  agenda  on  February  1, 1979 
(44  FR  6674)  and  its  second  agenda  on 
August  1. 1979  (44  FR  45342). 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order,  this  agenda  lists 
significant  regulations  under 
development  or  review  by  the 
Department  for  the  period  through  ]uly 
31, 1980.  For  all  listed  regulations,  the 
agenda  (1)  describes  the  action  being 
taken;  (2)  indicates  the  need  for  that 


action;  and  (3)  provides  the  name  and 
telephone  number  of  an  agency  offidat 
fanriliarirtth  the  regulation.  In  additiaB. 
with  respect  to  regulations  under 
development,  the  agenda  indicates  the 
legal  besis  for  the  action  and,  wiiere 
known,  whether  a  regulatory  analysis  is 
to  be  prepared. 

The  agenda  also  indicates  the  status 
of  significant  regulations  which  were 
listed  In  the  August  1. 1979  agenda. 

Public  comment  *on  the  agenda  is 
invited  and  should  be  submitted  to  the 
Rules  Docket  Clerk.  General  purpose 
State  and  local  governments,  and 
national  organizations  representing 
general  purpose  State  and  local 
governments,  are  invited  to  notify 
HUD's  Office  of  Legislation  and 
Intergovernmental  Relations  of  those 
rules  in  which  they  have  particular 
interest  The  Office  of  LegislatioB  and 
Intergovernmental  Relations  wiB 
acknowledge  receipt  of  any  such 
expression  of  interest  and  will  bring  the 
matter  to  the  attention  of  the 
appropriate  drafting  office  for  foOow-up 
attention.  Comments  should  be  sent  to 
the  appropriate  address  listed  above. 

Third  Semkuutual  Agenda  of  Sisaif Scant 
Regulations 

L  REGULATIONS  UNDER 
DEVELOPMENT 

OmCE  OF  COMMUNITY  PLANNING  AND 
DEVELOPMENT 

A.  New  Regulations 

1.  CPD-20-79.  Location  of  HUD-Supported 
Profacli  AiDMid  Aiiports 

Description.  Would  establish 
standards  to  limit  the  location  of  HUD- 
supported  projects  in  high  risk  areas 
around  airports. 

Need.  To  minimize  risk  to  residents  of 
HUD-supported  projects. 

Authority.  Section  7(d),  Department  of 
HUD  Act.  42  U.S.C.  3535(d). 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Gretchen  Van  Hyning,  208- 
755-6909. 

Status.  In  preparation. 

2.  CPD-22-7B.  Comprehensive  Planning 
Assbtance:  Section  701  Woik  Study  Program 

Description.  Would  set  forth 
requirements  and  procedures  for 
applying  for  Section  701  Work  Study 
Program  grants. 

Need.  To  change  an  informal  grant 
application  procedure  into  a  formal  one. 

Authority.  Section  701  of  Housing  Act 
of  1954,  as  amended.  Pub.  L.  83-560,  68 
Stat.  590. 640,  40  U.S.C.  461. 

Regulatory  Analysis.  No. 

Contact.  Leroy  P.  Gonnella,  202-755- 
6290:  Howard  L  Tutman,  Sr.,  202-755- 
6290. 

Status.  In  preparation. 


S.  CPD-23-79.  Minority  Business  Enterprise  in 
UDAG  Pro-am 

Description,  Would  require  a  recipient 
trf  an  Action  Grant  to  select  minority 
business  enterprises  for  a  portion  (from 
5%  to  20%)  of  its  construction  contracts 
in  the  Action  Grant  program. 

Need.  To  carry  out  an  effective 
affirmative  action  program  in 
accordance  with  OMB  Circular  A-102, 
die  President's  Urban  Policy,  and  24 
CTR  570.601(b)(4),  which  implements 
Section  109  of  the  Housing  and 
Community  Development  Act  of  1974. 

Authority.  Section  109  of  the  Housing 
and  Community  Development  Act  of 
1974,  Pub.  L  93-383,  88  Stat.  633,  42 
U5.C.  5301 

Regulatory  Analysis.  No. 

Contact  Walter  G.  Farr,  Jr.,  202-755- 
6600. 

Status.  In  preparation. 

i.  CPD^3-78  and  24-79.  CDBG  Small  Cities 
Program 

Description.  Would  revise  the  Small 
Cities  Program  regulations  to  cleirify  and 
simplify  submission  requirements  by 
applicants,  and  modify  rating  factors  to 
provide  for  a  more  equitable  rating 
system. 

Need.  To  clarify  and  simplify  the 
regulations  and  make  them  more 
equitable. 

Authority.  Housing  and  Community 
Development  Act  of  1977,  Pub.  L  95-128, 
91  Stat.  nil. 

Regulatory  Analysis.  No. 

Contact  James  Forsberg,  202-755- 
6322. 

Status.  Interim  rule  for  FY  1980 
program  published  June  26, 1979  and 
corrected  July  19. 1979;  ANPR  for  FY 
1981  program  published  December  4, 
1979. 

8.  CPD-8-78.  CDBG  Definition  of  Low-  and 
Moderate-Income  Persons 

Description.  Would  clarify  the 
existing  definition  of  low-  and 
moderate-income  persons  because  the 
existing  definition  has  created  problems 
due  to  limitations  on  availability  of  data 
and  inconsistency  with  the  lower- 
income  family  definition  under  the 
-  Department's  housing  programs. 

Need.  To  clarify  existing  rule  and 
achieve  consistency  with  other 
Departmental  programs. 

Authority.  Housing  and  Community 
Development  Act  of  1974,  Pub.  L.  93-383, 
88  Stat.  633,  42  U.S.C.  5301. 

Regulatory  Analysis.  No. 

Contact  James  R.  Broughman,  202- 
755-9287. 

Status.  Interim  rule  published 
February  1, 1978;  final  rule  in 
preparation. 
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B.  Previously  Listed  Regulations 

1.  CPD-1-7B.  Areawide  Housing  Opportunity 
Plan  (AHOP) 

Description.  Would  amend  basic 
regulations  governing  application 
requirements  for  the  Areawide  Housing 
Opportimity  Program. 

Need.  To  update  and  simplify  the 
present  regulations  which  are  published 
at  24  CFR  891.101  et  seq. 

Authority.  Section  7(d),  Department  of 
HUD  Act;  42  U.S.C.  3535(d). 

Regulatory  Analysis.  Not  yet  known. 

Contact  Gene  Hix,  202-755-5649. 

Status.  In  preparation. 

2.  CPD-5-79.  HUD  Procedure  for  Protection 
of  Floodplains  and  Wetlands 

Description.  Would  provide  (1)  policy 
direction;  (2)  substantive  requirements; 
and  (3)  procedural  requirements  for 
Departmental  Compliance  with 
Executive  Orders  11988  and  11990. 

Need.  To  improve  the  Department's 
implementation  of  Federal  policy  and 
mandatory  provisions  of  Executive 
Orders  11988  and  11990. 

Authority.  Executive  Order  11988 
(Floodplain  Management)  42  FR  26951; 
Executive  Order  11990  (Protection  of 
Wetlands)  42  FR  26961;  Section  7(d) 
Department  of  HUD  Act,  42  U.S.C. 
3535(d). 

Regulatory  Analysis.  No. 

Contact  Walter  Prybyla,  202-755- 
3409. 

Status.  Proposed  rule  published 
August  9, 1979. 

3.  CPD-i-78.  CDBG— aarificalion  of 
Program  Benefit  Requirements 

Description.  Would  clarify  the 
program  benefit  requirement  in  the 
CDBG  Program  to  reflect  1978  statutory 
amendments. 

Need.  To  implement  the  1978 
amendments  to  the  Housing  and 
Community  Development  Act  of  1974. 

Authority.  Section  104(c)  of  the 
Housing  Community  Development  Act 
of  1974,  Pub.  L  93-383,  88  Stat.  633,  42 
U.S.C.  5301;  Housing  and  Community 
Development  Amendments  of  1978,  Pub. 
L.  95-557,  92  Stat.  2080. 

Regulatory  Analysis.  No. 

Contact  James  R.  Broughman,  202- 
755-9267. 

Status.  Withdrawn. 

4.  CPD-21-78.  Comprehensive  Planning 
Assistance  (701)  Program;  24  CFR  Part  600— 
Subparts  A  to  F— Basic  Regulations 

Description.  Would  amend  the  701 
regulations  to  implement  more 
effectively  national  objectives  set  forth 
by  the  President's  Urban  Policy 
including:  (1)  Community  conservation 
and  aid  to  distressed  communities;  (2) 
Expansion  of  housing  and  employment 
opportunities;  and  (3)  Promotion  of 


orderly  and  efficient  growth.  Would 
provide  for  waivers  from  areawide 
organization  requirements  regarding 
board  composition  in  order  to  facilitate 
creation  of  single  planning  organizations 
which  would  undertake  unified  plaiming 
for  multiple  Federal  planning  programs. 

Need.  To  initiate  activities  in  support 
of  the  President's  National  Urban  Policy. 

Authority.  Section  701,  Housing  Act  of 
1954,  as  amended,  Pub.  L.  83-560,  68 
Stat.  640,  40  U.S.C.  461. 

Regulatory  Analysis.  No. 

Contact  Trudy  F.  McFaU.  202-755- 
6308. 

Status.  Final  rule  published 
September  19, 1979. 

5.  CPD-22-78.  Comprehensive  Plaanng 
Assistance:  Requirements  and  Procedures  for 
Managing  a  Grant 

Description.  Would  set  forth 
requirements  and  procedures  for 
managing  a  grant  for  Comprehensive 
Planning  Assistance  and  reflect  changes 
made  in  grant  administration  pursuant 
to  Office  of  Management  and  Budget 
requirements  contained  in  revised  OMB 
Circular  A-102,  September  1977. 

Need.  To  convert  existing  Handbook 
for  Comprehensive  Planning  Assistance 
Program  into  regulation  form  and  update 
requirements  to  reflect  changes  made  in 
grant  administration  pursuant  to  revised 
OMB  Circular  No.  A-102. 

Authority.  Sec.  701  of  the  Housing  Act 
of  1954.  Pub.  L  83-560.  68  Stat.  560,  40 
U.S.C.  461;  Housing  and  Community 
Development  Act  of  1974,  Pub.  L  93-383, 
88  Stat.  633, 42  U.S.C.  5301. 

Regulatory  Analysis.  No. 

Contact  Leroy  P.  Gonnella,  202-755- 
5649:  Joyce  Walther,  202-755-5649. 

Status.  Final  rule  published  December 
12, 1979. 

6.  CPD-24-78.  Section  312  Rehabilitation 
Loan  Program 

Description.  Would  implement 
Section  312  of  the  Housing  Act  of  1964 
and  program  changes  required  by  the 
Housing  and  Community  Development 
Amendments  of  197a 

Need.  To  implement  Section  312  of  the 
Housing  Act  of  1964  and  the  Housing 
and  Community  Development 
Amendments  of  197a 

Authority.  Section  312  of  the  Housing 
Act  of  1964,  as  amended;  Pub.  L.  88-560, 
78  Stat.  769.  790;  42  U.S.C.  1452(b); 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L  95-557,  92 
Stat.  2080. 

Regulatory  Analysis.  No, 
Contact  Craig  Nickerson,  20Z-7S&- 
5973. 

Status.  In  preparation. 


7.  CPD-2S-7B.  HUD  Procedures:  Piotactiaa  of 
Historic  and  Cultural  Propactiee  Uadw  HUD 
Programs 

Description.  Would  specify  how 
undertakings  for  all  HUD  programs, 
including  the  Community  Development 
Block  Grant  Program,  are  to  be  reviewed 
so  that  the  Advisory  Council  on  Historic 
Preservation  is  assured  of  its  standing  to 
comment  on  those  undertakings  which 
affect  properties  on  the  National 
Register  of  Historic  Places. 

Need.  Present  HUD  regulations  now 
cross  reference  to  Advisory  Council 
Procedures.  By  Presidential  Directive, 
Council  has  issued  regulations  which 
HUD  must  implement  through  its  own 
counterpart  regulations. 

Authority.  National  Historic 
Preservation  Act  of  1966;  Pub.  L  89-665. 
80  Stat.  915;  18  U.S.C.  470. 

Regulatory  Analysis.  No. 

Contact  James  J.  Brennan,  202-755- 
3409. 

Status.  In  preparation.  No  longer 
classified  as  significant. 

a  CPD-29-78.  Policies,  Responsibilities  and 
Procedures  for  Protection  aiid  EnlMncement 
of  Environmental  Quality 

Description.  Would  implement  the 
National  Environmental  Policy  Act  of 
1969.  by  incorporating  the  provisions  of 
HUD  Handbook  1390.1,  Procedures  for 
Protection  and  Enhancement  of 
Environmental  QuaUty,  and  of  Section 
905  of  the  Housing  and  Community 
Development  Amendmejits  of  1978. 

Need.  To  modify  the  Department's 
environmental  review  procedures  to 
reflect  program  changes  and/or 
amendments  that  have  affected  the 
comprehensiveness  of  the  basic 
document  (1390.1  Handbook).  The 
modification  would  incoporate  all  of 
these  changes  into  a  single  Federal 
Register  document. 

Authority.  The  National 
Environmental  Policy  Act  of  1969;  Pub. 
L  91-190.  83  Stat.  852.  42  U.S.C  4321,  et 
seq.;  Housing  and  Community 
Development  Amendments  of  197a  Pub. 
L.  95-557,  92  Stat.  2080. 

Regulatory  Analysis.  No. 

Contact  Fred  D.  Regetz,  202-755-629a 

Status.  Interim  rule  published 
November  27, 1979. 

8.  CPD-32-78.  Hazardous  OperatioiM  of  aa 
Explosive  or  Flammable  Nature 

Description.  Would  establish 
standards  for  safety  separation 
distances  or  other  mitigation  measures 
to  provide  a  healthful  and  safe  hving 
environment  to  residential  or  community 
projects  that  would  be  located  in  close 
proximity  to  industrial  installations 
whose  activities  include  hazardous 
operations  with  large  quantities  of  fuels 
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or  chemicals  of  an  extremely  explosive 
or  flammable  nature. 

Need.  To  set  safety  standards  for 
mixed  use  development  in  industrial 
urban  areas. 

Authority.  National  Environmental 
Policy  Act  of  19691  Pub.  L  91-19a  83 
Stat.  852.  42  U.S.C.  4321  et  seq. 

Regulatory  Analysis.  Not  yet  known. 

Contact  James  Christopulos.  202-755- 
6201:  Michael  T.  McGee.  202-755-8909. 

Status.  In  preparation.  i 


10.  CPD-35-78.  Indian  CDBG  Regidatio 
Housing  Aasiatance  Plan 

Description.  Would  amend  24  CFR 
571.305(d)  and  571.405(e)  to  make  CDBG 
requirements,  pertaining  to  submittal  of 
Housing  Assistance  Plans  (HAPs),  more 
flexible  and  responsive  to  the  special 
needs,  cultural  traditions,  and  legal 
circumstances  of  eligible  Indian  tribes 
and  Alaska  Natives. 

Need.  To  assist  tribes  in  planning, 
coordinating  and  implementing  housing 
with  their  reservation  development 

Authority.  Section  107(a)(7)  of  the 
Housing  and  Community  Development 
Act  of  1974.  Pub.  L  93-383,  88  Stat  633, 
42  U.S.C  5301:  Housing  and  Community 
Development  Act  of  1977,  Pub.  L  95-128, 
91  Stat  1111. 

Regulatory  Analysis.  No. 

Contact  Donald  G.  Dodge,  202-755- 
6090. 

Status.  In  preparation.  i 

11.  CPD-36-7S.  Uiban  Development '  ActioD 
Giants 

Description.  Would  amend  existing 
regulations  to  reflect  changes  dictated 
by  needs  identified  by  the  Department 
and  participants  during  the  first  year  of 
implementation  of  the  UDAG  program. 

Need.  To  clarify  policy  and  make 
technical  amendments  based  on  HUD 
experience  to  date  with  this  program. 

Authority.  Section  119  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended,  Pub.  L  93-383, 88 
Stat  633. 42  U.S.C.  5301.  I 

Regulatory  Anaylsis.  No. 

Contact  Catherine  Hare,  202^72- 
398a 

Status.  Previously  listed  as 
withdrawn.  Preparation  has  been 
resumed. 

OFnCX  OF  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

A.  New  Regulatioiis 
None. 

B.  Previously  listed  Regulation* 

1.  FHftEO-1-79.  Age  Discriminatioa  Act  of 
1975 

Description.  Would  prohibit 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 


Federal  financial  assistance  including 
programs  and  activities  receiving  funds 
under  the  Revenue  Sharing  Act  would 
specify  permissible  age  distinctions  and 
reasonable  factors  other  than  age  for 
Federally  assisted  programs  and 
activities,  and  for  recipients  of  Federal 
funds:  would  indicate  programs  and 
activities  not  covered  by  the  ADA  Act 
of  1975. 

Need.  To  implement  the  provisions  of 
the  Age  Discrimination  Act  of  1975,  as 
amended. 

Authority.  Age  Discrimination  Act  of 
1975, 42  U.S.C.  6101,  et  seq. 

Regulatory  Analysis.  No. 

Contact  Laurence  D.  Pearl,  202-755- 
6654. 

Status.  In  preparation. 

2.  FHftEO-l-7>.  Compliance  Procedures  for 
Affiimative  Fair  Housing  Marketing  (AFHM) 

Description.  Would  provide  for  HUD 
review  of  approved  AFHM  Plans  and  for 
procedures,  including  imposition  of 
sanctions,  to  assure  compliance  with 
approved  plans. 

Need.  To  add  procedures  for 
processing  allegations  of  violations  and 
imposing  sanctions  to  the  existing 
AFHM  regulations  (24  CFR  Part  200. 
Subpart  M). 

Authority.  Executive  Order  11063, 
Equal  Housing  Opportunity,  27  FR  11527; 
Title  Vm  of  the  Civil  Rights  Act  of  1968. 
Pub.  L  90-284.  82  Stat  73, 18  U.S.C.  245. 

Regulatory  Analysis.  No. 

Contact  Marianne  Freeman,  202-755- 
6113. 

Status.  Final  rule  published  August  9. 
1979,  at  44  FR  47012. 

8.  FHAEO-Z-TS.  Discrimination  in  the 
Financing  of  Houring 

Description.  Would  indicate  the 
Department's  view  of  conduct 
considered  unlawful  under  Section  805 
of  the  Civil  Rights  Act  of  1968  and  would 
require  the  collection  of  data  by 
financial  institutions  on  the  race, 
national  original  and  sex  of  applicants 
for  loans  or  other  assistance  relating  to 
dwellings.       ^ 

Need.  To  deal  with  recent  experience 
which  indicates  that  some  residential 
mortgage  lenders  are  discriminating 
against  blacks,  other  minorities,  and 
women  in  the  making  of  housing  loans. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968:  Pub.  L  90-284,  82  Stat.  73: 18 
U.S.C  245. 

Regulatory  Analysis.  Not  yet  known. 

Contact  Marianne  Freeman.  202-755- 
6113. 

Status.  In  preparation. 

4.  FHftEO-S-78.  Departmentwide  Regulatioos 
implementing  Executive  Order  11063 

Description.  Would  establish 
compliance  review  and  complaint 


processing  procedures  and  create  a 
compliance  mechanism  leading  to  the 
imposition  of  sanctions,  including 
referral  of  cases  to  the  Attorney 
General. 

Need.  To  implement  Executive  Order 
11063,  which  requires  that  all  necessary 
and  appropriate  action  be  taken  by 
Federal  departments  and  agencies  to 
prevent  discrimination  because  of  race, 
color,  creed,  or  national  origin  in 
residential  property  and  related 
facilities  owned,  operated,  or  provided 
with  Federal  financial  assistance  and  in 
lending  practices  with  respect  to 
residential  property  and  related 
facilities  of  lending  institutions,  insofar 
as  such  practices  relate  to  loans  insured 
or  guaranteed  by  the  Federal 
government 

Authority.  Executive  Order  11063, 
Equal  Opportimity  in  Housing,  27  FR 
11527. 

Regulatory  Analysis.  No. 

Contact  Mari€ume  Freeman,  202-755- 
6113. 

Status.  Proposed  rule  published 
September  26, 1979. 

8.  FHftEO-ft-TB.  Discrimination  in  Housing 
Advertising 

Description.  Would  provide  HUD's 
interpretation  of  the  provisions  of  Title 
vm  of  the  Civil  Rights  Act  of  1968  with 
respect  to  discrimination  in  advertising 
for  the  sale  or  rental  of  dwellings.  Also 
would  indicate  the  nature  of  HUD's 
inquiry  into  advertising  practices  in 
complaint  investigations  which  allege 
discrimination  in  advertising  based  on 
race,  color,  religion,  sex,  or  national 
origin. 

Need.  To  implement  Section  804(c)  of 
the  Civil  Rights  Act  of  1968.  which 
makes  it  unlawful  to  make,  print  or 
publish  any  notice,  statement  or 
advertisement  with  respect  to  the  sale 
or  rental  of  a  dwelling  that  indicates  any 
preference,  limitation,  or  discrimination 
based  on  race,  color,  religion,  sex  or 
national  origin  and  to  supplement 
HUD's  Fair  Housing  Advertising 
Guidelines. 

Authority.  Title  Vm  of  the  Civil  Rights 
Act  of  1968;  Pub.  L  90-284,  82  Stat.  73, 18 
U.S.C.  245. 

Regulatory  Analysis.  No. 

Contact  Marianne  Freeman,  202-755- 
6113. 

Status.  Proposed  rule  published 
September  26. 1979. 

t.  FHftEO-5-78.  Prohiliitad  Broker  Conduct 
Under  Tide  vm 

Description.  Would  inform  brokers  as 
to  their  responsibilities  with  respect  to 
fair  housing  in  solicitations,  sales 
advertising,  marketing,  and  the 
provision  of  services  piu^uant  to 
application  of  Title  VIII  of  the  Civil 
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Rights  Act  of  1968;  also  would  provide 
informatioB  as  to  membership  in 
associations,  and  the  use  of  services 
among  real  estate  brokers. 

Need.  To  implement  Title  Vm  which 
prohibits  discrimination  in  the  sale  or 
rental  of  dwellings,  discrimination  in 
financing,  blockbusting,  and 
discriminatory  advertising  and  which 
also  makes  it  unlawful  to  deny  any 
person  access  to,  or  membership 
participation  in,  any  multiple  listing 
service  or  real  estate  broker's 
organization  based  on  race,  color, 
religion,  sex  or  national  origin. 

Authority.  Title  VIU  of  the  Civil  Rights 
Act  of  1968;  Pub.  L  90-284,  82  Stat  73: 18 
U.S.C.  245. 

Regulatory  Analysis.  No. 

Contact  Marianne  Freeman,  202-755- 
6113. 

Status.  In  preparation. 

7.  FHftEO-«-78.  Conduct  Which  Constitutes 
Steering  Under  Title  Vm 

Description.  Would  describe  real 
estate  practices  which  could  be  a 
violation  of  Title  VIII  of  the  Civil  Rights 
Act  of  1968  with  emphasis  on  steering 
based  on  race,  color,  religion,  sex.  or 
national  origin. 

Need  To  aid  persons  in  complying 
with  Title  VIII  by  describing  practices 
which  constitute  steering;  also  to  advise 
prospective  buyers  and  renters  of 
practices,  often  unrecognized,  which 
unlawfully  restrict  their  rqnge  of  housing 
choices. 

Authority,  "fitle  Vm  of  the  Civil  Rights 
Act  of  1968;  Pub.  L  90-284, 82  Stat.  73;  18 
U.S.C.  245. 

Regulatory  analysis.  No. 

Contact  Marianne  Freeman,  202-755- 
6113, 

Status.  In  preparation. 

8.  FHftEO-7-78.  tjnlawful  Zoning  and  Land 
Use  Practices  Under  Title  Vm 

Description.  Would  describe  the 
applicability  of  Title  Vm  of  the  Civil 
Rights  Act  of  1968  to  zoning  and  land 
use  practices  and  indicate  the  tests  to  be 
used  by  HUD  in  determining  whether  a 
violation  has  occurred 

Need.  In  dealing  with  cases  where 
violation  of  Title  Vm  through  zoning 
actions  was  alleged,  the  courts  have 
provided  some  indication  as  to  the 
scope  of  coverage  of  Title  VIII.  Thus,  the 
courts  have  held  that  Title  VIA  prohibits 
discriminatory  land  use  and  zoning 
actions.  However,  the  courts  have  not 
articulated  a  standard  for  compliance 
with  the  Fair  Housing  Law.  In 
admmisterihg  the  Law.  HUD  can 
provide  assistance  to  the  public,  and 
local  agencies  by  mdicating  the  tests  it 
will  apply  in  its  analysis  of  complaints 
alleging  discriminatory  zoning  or  land 
use  practices. 


Authority.  Title  Vm  of  the  Civil  Ri^ts 
Act  of  1968.  Pub.  L.  90-284,  82  Stat.  73;  18 
U.S.C.  245. 

Regulatory  Analysis.  No. 

Contact  Marianne  Freeman.  202-755- 
6113. 

Status.  In  preparation. 

9.  FHftEO-8-78.  Prohibited  Appraisal 
Practices 

Description.  Would  provide  guidance 
to  persons  concerning  HUD's 
interpretation  of  proper  standards  and 
policies  concerning  the  appraisal  of 
dwellings;  also  would  advise  appraisers 
and  the  public  of  HUD's  position 
concerning  practices,  procedures,  and 
methods  of  appraisal  which  could 
constitute  a  violation  of  Title  Vin. 

Need.  HUD  complaint  experience  has 
shown  that  appraisals  are  Ae  subject  of 
many  Title  VIU  complaints.  In  the 
investigations  of  such  complaints,  we 
have  found  that  instructional  materials 
recognized  as  being  authoritative  on 
appraisal  methods  contain  directions  to 
appraisers  which  can  result  in  violations 
of  Title  vm  of  the  Civil  Rights  Act  of 
1968.  Some  efforts  have  been  laimched 
to  review  these  materials;  however,  this 
process  is  cumberscnne  since  the 
Government  and  the  major  associations 
of  appraisers  have  voluminous  material 
relating  to  appraisal  policies.  A  general 
statement  of  appraisal  policies  and 
practices  which  may  violate  Title  Vffl 
will  be  helpful  to  appraisers  in  their 
work  and  to  the  public  in  understanding 
fair  housing  considerations  in  the 
appraisal  of  dwellings. 

Authority.  Title  Vffl  of  the  Civil  rights 
Act  of  1968;  Pub.  L  90-284,  82  Stat.  73;  18 
U.S.C.  245. 

Regulatory  Analysis.  No. 

Contact  Marianne  Freeman,  202-755- 
6113. 

Status.  In  preparation. 

10.  FHftEO-e-78.  Residential  RedHnine  Under 
TiUeVin 

Description.  Would  indicate  HUD's 
interpretation  of  Section  804(a)  of  the 
1968  Civil  Rights  Act  with  respect  to 
redlining:  also  would  set  forth  the  tests 
to  be  applied  by  the  Department  in 
investigating  allegations  of  redlining 
based  on  race,  color,  religion,  sex  or 
national  origin. 

Need.  To  implement  Section  804(a) 
which  makes  it  unlawful  "to  refuse  to 
sell  or  rent ...  or  otherwise  make 
unavailable  or  deny,  a  dwelling  to  any 
•person  because  of  race,  color,  religion, 
sex,  or  national  origin."  HUD  experience 
in  this  area  indicates  that  applicants 
may  not  be  aware  of  real  estate 
practices  which  constitute  redlining 
because  of  the  subtle  nature  of  the 
practice. 


Authority.  Title  Vm  of  the  Qvil  Ri^to 
Act  of  1968;  Pub.  L  90-284. 82  Stat  73;  18 
U.S.C.  245. 

Regulatory  Analysis.  No. 

Contact  Marianne  Freeman,  202-755- 
6113. 

Status.  In  preparation. 

11.  FHftEO-19-7K.  Disaindnatory  Practfoes 
Regarding  Property  Insurance 

Description.  Would  describe  the 
coverage  of  Title  Vm  of  the  Civil  Rights 
Act  of  1968  with  respect  to  denials  of 
property  insurance  and  advise  the 
public  as  to  the  tests  which  HUD  will 
apply  in  complaint  investigations  to 
determine  whether  violations  of  Title 
vm  have  occurred. 

Need.  To  implement  Title  Vm  and  to 
inform  prospective  owners  securing  and 
maintaining  property  insurance. 

Authority.  Title  Vffl  of  the  Civil  Rights 
Act  of  1968;  Pub.  L  90-284,  82  Stat.  73;  18 
U.S.C.  245. 

Regulatory  Analysis.  No. 

Contact  Marianne  Freeman,  202-755- 
6113. 

Status.  In  preparation. 

12.  FHftEO-11-78.  Afiimiativa 
Administration  of  Federal  Program  Relating 
to  Housing  and  Urban  Development 

Description.  Sets  forth  HUD's 
interpretation  of  the  Title  Vffl  mandate 
to  administer  programs  relating  to 
housing  and  urban  development  in  a 
manner  affirmatively  to  further  the 
purposes  of  fair  housing;  also  would 
identify,  in  general,  the  nature  and  types 
of  action  HUD  will  take  in  the 
administration  of  its  programs  to 
enhance  their  impact  on  the  provision  of 
fair  housing. 

Need.  To  further  implement  Sections 
808(a),  808(d)  and  808(e)(3)  of  the  Civil 
Rights  Act  of  196& 

Authority.  Title  Vffl  of  the  Civil  RighU 
Act  of  1968;  Pub.  L  90-284,  82  Stat.  73;  18 
U.S.C.  245. 

Regulatory  Analysisf'No. 

Contact  Marianne  Freeman,  202-755- 
6113. 

Status.  In  preparation. 

13.  FH&EO-12-7B.  Training  and  Employment 
Opportunities  for  Lower  Income  Residents 

Description.  Would  provide  HUD's 
interpretation  of  the  provisions  of 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  with  respect  to 
opportimities  for  training  and 
employment  for  lower  income  residents 
arising  in  connection  with  HUD  assisted 
projects,  and  for  contracting 
opportunities  for  business  concerns 
located  in,  or  owned  in  substantial  part 
by.  persons  residing  in  the  area  of  HUD- 
assisted  projects. 

Need.  HUD's  existing  Section  3 
regulation  was  promulgated  prior  to  the 
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enactment  of  the  Housing  euid  ! 
Community  Development  Act  of  1974. 
which  established  the  Community 
Development  Block  Grant  (CDBG) 
Program.  This  regulation  amendment 
would  provide  for  interpretations  in  the 
context  of  that  program. 

Authority.  Section  3  of  the  Housing 
and  Urban  Development  Act  of  1968. 
Pub.  L  90-448,  82  Stat  476;  12  U.S.C 
1701U,  et  seq.; 

Section  118  of  the  Housing  and 
Community  Development  Act  of  1974, 
Pub.  L  93-383,  88  Stat  633,  42  U.S.C. 
5301. 

Regulatory  Ancdysis.  Not  yet  known. 

Contact  Turner  Russell,  202^26-3500. 

Status.  In  preparatioa 

14.  FHAEO-lS-7>.  Implementation  of  Section 
109  of  tiie  Housing  and  Community 
Development  Act  of  1974 

Description.  Would  set  forth 
procedures  and  policies  to  assure 
nondiscrimination  on  grounds  of  race, 
color,  national  origin,  or  sex  in  programs 
and  activities  receiving  assistance  under 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974. 

Need.  To  provide  detailed  regulations 
and  procedures  which  describe 
requirements  for  compliance  with 
Section  109  of  the  HCDA  Act  of  1974  in 
regard  to  nondiscrimination. 

Authority.  Section  109  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended;  Pub.  L  93-383, 88 
Stat.  633,  42  U.S.C.  5301. 

Regulatory  Analysis.  Yes. 

Contact  Laurence  D.  Pearl.  202-755- 
6654. 

Status.  In  preparation.  | 

OFTICE  OF  HOUSING— FEDERAL 
HOUSING  COMMISSICmER 

A.  New  Regulations 

1.  H-6-79.  Section  8  Housing  Assistance 
Payments  Program — Disposition  of  HUD- 
Owned  Projects 

Description.  Would  amend  24  CFR 
Part  886  to  provide  for  disposition  of 
HUD-owned  projects  with  repairs  or 
moderate  rehabilitation  to  be  done  by 
the  purchaser. 

Need.  To  facilitate  sales  of  HUD- 
owned  projects. 

Authority.  Section  8,  U.S.  Housing  Act 
of  1937,  as  amended  by  the  Housing  and 
Community  Development  Act  of  1974; 
Pub.  L  93-383,  88  Stat.  633.  42  U.S.C. 
5301. 

Regulatory  Analysis.  So.      \    _ 

Contact  Robert  P.  Kalish,  202-755- 
5730. 

Status.  Interim  rule  pubUshed 
December  6, 1979;  final  rule  in- 
preparation. 


2. 11-26-79.  Low-Income  Public  Housing- 
Lease  and  Grievance  Procedures 

Description.  Would  revise  provisions 
in  24  CFR  Part  866  governing 
requirements  for  dwelling  leases  and 
grievance  procedures  in  the  low-income 
public  housing  program. 

Need.  To  clarify  portions  of  present 
regulations. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978;  Pub.  L  95-557, 92 
Stat.  2080. 

Regulatory  Analysis.  No. 

Contact  Edward  W.  Whipple.  202^ 
755-5840. 

Status.  ANPR  in  preparation. 

2a.  H-36-79.  Revision  of  Minimum  Pioperty 
Standards  for  One-  and  Two-Family 
Dwellings 

Description.  Would  revise  the 
Minimum  Property  Standards  for  One- 
and  Two-Family  Dwellings  (24  CFR  part 
200)  to  incorporate  portions  of  the  Model 
One-and  Two-Family  Dwelling  Code;  to 
remove  requirements  not  bearing  on 
health,  life,  safety,  legislative 
requirements  and  dujrability;  and  to 
provide  a  means  for  measuring 
workmanship  levels. 

Need.  To  simplify  and  reduce  the  size 
of  the  Minimum  Property  Standards  by 
removing  requirements  not  bearing 
health,  life,  safety,  legislative 
requirements  and  durability;  and  to 
place  responsibility  for  marketability 
decisions  in  the  local  field  office. 

Authority.  Section  211,  National 
Housing  Act,  as  amended;  12  U.S.C. 
1715b;  Section  7(d),  Department  of  HUD 
Act;  42  U.S.C.  3535(d). 

Regulatory  Analysis.  Not  yet  known. 

Contact  Richard  A.  Gray,  202-755- 
6590. 

Status.  Proposed  rule  in  preparation. 

3.  H-39-79.  Sales  of  Acquired  Home 
Properties  to  Community-Based 
Orgianizations 

Description.  Would  add  a  new 
provision  to  24  CFR  Part  203  to  provide 
guidelines  for  the  non-competitive  sale 
of  HUD-acquired  home  properties  to 
conununity-based  organizations. 

Need.  To  develop  uniform  guidelines 
to  be  used  on  a  nationwide  basis.  ^ 

Authority.  Sections  203,  211,  National 
Housing  Act,  as  amended;  12  U.S.C. 
1709, 1715b. 

Regulatory  Analysis.  No. 

Contact  Freeman  B.  Grote,  202-755- 
8680. 

Status.  ANPR  in  preparation. 

4.  H-44-79.  Servicing  of  Single-Family 
Mortgage  Loans 

Description.  Would  revise  24  CFR 
203.500  to  state  that  no  insured 


mortgagee  may  commence  foreclosure 
on  a  single-family  property  until  the 
mortgagee  has  complied  with  the 
requirements  of  the  program  for 
assigning  mortgages  to  the  HUD 
Secretary. 

Need.  To  comply  with  the  terms  of  the 
settlement  reached  in  Ferrell  v. 
Landrieu. 

Authority.  Sections  203,  211,  National 
Housing  Act,  as  amended;  12  U.S.C. 
1709. 1715b. 

Regulatory  Analysis.  No. 

Contact  Richard  Buchheit,  202-755- 
6700. 

Status.  Final  rule  in  preparatioru 

5.  H-45-79.  Reinstatement  of  Mortgages  oo 
Single-FamUy  Properties 

Description.  Would  revise  24  CFR 
203.608  to  require  reinstatement  of  a 
mortgage  account  regardless  of  prior 
foreclosure  proceedings. 

Need.  To  reduce  the  number  of  claims 
against  the  insurance  fund. 

Authority.  Sections  203,  211,  National 
Housing  Act,  as  amended;  12  U.S.C 
1709, 1715b. 

Regulatory  Analysis.  No. 

Contact  Julius  Williams,  202-756- 
6700. 

Status.  Interim  rule  in  preparation. 

6.  H-46-79.  Single-Family  Mortgage 
Assignment  Procedures 

Description.  Would  revise  the 
procedures  set  forth  in  24  CFR  203.651- 
203.662  relating  to  assignment  of  single- 
family  mortgages  to  the  HUD  Secretary. 

Need.  To  comply  with  the  terms  of  the 
settlement  reached  in  Ferrell  v. 
Landrieu. 

Authority.  Sections  211,  230,  National 
Housing  Act,  as  amended;  12  U.S.C. 
1715b,  1715U. 

Regulatory  Analysis.  No. 

Contact  Julius  Williams,  202-755- 
6700. 

Status.  Interim  rule  in  preparation. 

7.  H-54-79.  Tenant  Participation  in 
Management  of  Low-Income  Public  Housing 

Description.  Would  add  a  new  24  CFR 
Part  871  to  provide  for  tenant 
participation  in  the  management  of  low- 
income  pubUc  housing. 

Need.  To  establish  policy,  standards 
and  procediu^s  for  new  program. 

Authority.  Sec.  7(d),  Department  of 
HUD  Act,  42  U.S.C.  3535(d). 

Regulatory  Analysis.  Not  yet  known. 

Contact  Wayne  Hunter,  202-755-6460. 

Status.  ANPR  in  preparation. 

B.  H-57-79.  Admission  Requirements  for 
Low-Income  Public  Housing 

Description.  Would  amend  24  CFR 
Part  860,  Subpart  B  to  give  displaced 
families  and  families  living  in 
substandard  housing  priority  for 
admission  to  low-income  public  housing. 


Federal  Register  /  Vol.  45,  No.  25  /  Tuesday,  February  5,  1980  /  Proposed  Rules  7963 


Need.  To  implement  statutory 
provision. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Section  206  of  the 
Housing  and  Community  Development 
Amendments  of  1979;  Pub.  L  96-153,  93 
Stat.  1101. 

Regulatory  Analysis.  No. 

Contact  Edward  C.  Whipple,  202-755- 
5840. 

Status.  ANPR  in  preparation. 

9.  H-58-79.  Rent  Requirements  for  Low- 
Income  Public  Housing 

Description.  Would  amend  24  CFR 
Part  860,  Subpart  D  by  revising  the 
maximum  rent-to-income  ratio  for 
tenants  in  low-income  public  housing. 

Need.  To  implement  statutory 
provision. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Section  202  of  the 
Housing  and  Community  Development 
Amendments  of  1979;  Pub.  L.  96-153,  93 
Stat.  1101. 

Regulatory  Analysis.  Not  yet  known. 

Contact  Edward  C.  Whipple,  202-755- 
5840. 

Status.  ANPR  in  preparation. 

10.  H-60-79.  Low-Income  Public  Housing- 
Extension  of  Annual  Contributions  Contract 

Description.  Would  add  a  new  24  CFR 
Part  869  (1)  to  provide  for  extension  of 
the  annual  contributions  contract  to 
permit  a  continued  operating  subsidy 
after  completion  of  debt  service  and  (2) 
to  require  the  approval  of  the  HUD 
Secretary  for  disposition  of  a  project 
within  ten  years  after  payment  of  a  cost 
subsidy. 

Need.  To  implement  statutory 
provision. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Section  211  of  the 
Housing  and  Community  Development 
Amendments  of  1979;  Pub.  L.  96-153,  93 
Stat.  1101. 

Regulatory  Analysis.  Not  yet  known. 

Contact  Wayne  Hunter,  202-755-6460. 

Status.  Proposed  rule  in  preparation. 

11.  H-61-79.  Section  8  Housing  Assistance 
Payments  Program — Substantial 
Rehabilitation 

Description.  Would  amend  24  CFR 
Part  881.  Subpart  G  to  estabhsh  rules 
and  procedures  for  the  development  and 
administration  of  housing  units  to  be 
rehabilitated  and  assisted  under  the 
Neighborhood  Strategy  Area  program. 

Need.  To  allow  authorized  local 
governments  to  use  Fair  Share  Funds  to 
create  new  Neighborhood  Strategy 
Areas  or  expand  existing  ones. 

Authority.  Sec.  7(d),  Department  of 
HUD  Act.  42  U.S.C.  3535(d). 

Regulatory  Analysis.  No. 

Contact  George  O.  Hipps,  Jr.,  202- 
755-5720. 


Status.  Interim  rule  published  January 
31, 1980. 

12.  H-68-79.  Section  8  Housing  Assistance 
Payments  Program — Tenant  Contributions 

Description.  Would  amend  24  CFR 
Part  889  to  revise  maximum  rent-to- 
income  ratio  for  tenants  receiving 
Section  8  housing  assistance  payments. 

Need.  To  implement  statutory 
provision. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Section  202  of  the 
Housing  and  Community  Development 
Amendments  of  1979;  Pub.  L.  96-153.  93 
Stat.  1101. 

Regulatory  Analysis.  Not  yet  known. 

Contact  Edward  C.  Whipple,  202-755- 
5840. 

Status.  ANPR  in  preparation. 

13.  H-l-78.  Single-Family  Mortgage 
Insurance — Occupancy  of  Property 

Description.  Would  add  new  sections 
to  24  CFR  Part  203,  Subpart  C  to 
prescribe  revised  criteria  for 
determining  when  HUD  will  accept 
conveyance  of  one-to  four-family 
properties  occupied  by  tenants  or  former 
mortgagors. 

Need.  To  cure  deficiencies  in  the 
present  regulations. 

Authority.  Sections  203,  211,  National 
Housing  Act,  as  amended;  12  U.S.C  1709, 
1715b. 

Regulatory  Analysis.  No. 

Contact  Freeman  B.  Grote,  202-755- 
8680. 

Status.  Proposed  rule  published  April 
20, 1979;  final  rule  in  preparation. 

14.  H-69-7B.  HUD-Owned  MultifamUy 
Housing  Projects 

Description.  Would  amend  24  CFR 
Part  290  to  make  changes  in  the  policy 
and  procedures  for  the  management  and 
disposition  of  HUD-owned  multifamily 
housing  projects. 

Need.  To  implement  statutory 
provision. 

Authority.  Section  203  of  the  Housing 
and  Community  Development 
Amendments  of  1978;  Pub.  L.  95-557,  92 
Stat.  2080,  2088.  Section  211,  National 
Housing  Act,  as  amended;  12  U.S.C. 
1715b. 

Regulatory  Analysis.  No. 

Contact  Marvin  Hilman.  202-755- 
7220. 

Status.  Interim  rule  published  October 
1, 1979;  final  rule  in  preparation. 

15.  H-82-78.  Coinsurance  Program  for  State 
Housing  Finance  Agencies 

Description.  Would  amend  24  CFR 
Part  250  to  revise  the  eligibility 
requirements  and  contract  rights  and 
obligations  under  the  multifamily 
coinsurance  program  for  State  housing 
finance  agencies. 


Need.  To  correct  errors  in  present 
regulations,  simplify  program 
operations,  and  increase  program 
participation. 

Authority.  Sections  211,  244.  National 
Housing  Act,  as  amended;  12  U.S.C. 
1715b,  1715Z-9. 

Regulatory  Analysis.  No. 

Contact  John  M.  McGuire,  202-426- 
0035. 

Status.  Proposed  rule  published 
December  29. 1978;  final  rule  in 
Departmental  clearance. 

16.  H-95-78.  Tenant  Allowance  for  UUlities  in 
Low-Income  Public  Housing 

Description.  Would  amend  24  CFR 
Part  865  to  require  public  housing 
agencies  to  set  uniform  procedures  for 
determining  the  amount  of  utiUty 
allowances,  surcharges  and  energy 
saving  credits  to  tenants  in  low-income 
pubUc  housing. 

Need.  To  clarify,  update  and 
standardize  the  method  for  establishing 
utility  allowances. 

Authority.  U.S.  Housing  Act  of  1937. 
as  amended. 

Regulatory  Analysis.  No. 

Contact  Richard  M.  Ulf.  202-755-6640. 

Status.  Proposed  rule  published 
January  5. 1979;  final  rule  in  preparation. 

17.  H-96-78.  Individual  Utility  Metering 
Description.  Would  add  a  new  section 

to  24  CFR  Part  865  to  require  public 
housing  agencies  to  conduct  energy 
audits  and  to  take  cost-effective  energy 
conservation  measures. 

Need.  To  reduce  energy  consumption 
in  pubhc  housing  projects. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended. 

Regulatory  Analysis.  Not  yet  known. 

Contact  Richard  M.  Ulf,  202-755-6640. 

Status.  Proposed  rule  published 
December  28, 1978;  final  rule  in 
preparation. 

B.  Previously  Listed  Regulations 

1.  H-l-79.  Public  Housing — Development 
Phase 

Description.  Would  amend  24  CFR 
Part  841  to  make  changes  in  processing 
of  applications/proposals  for 
construction  of  public  housing  units. 
Changes  would  reduce  the  processing 
time  between  submission  of  an 
appUcation/proposal  and  start  of 
construction. 

Need.  To  simplify  development  phase 
of  public  housing  and  reduce  processing 
time. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  HCD  Act  of  1974:  Pub.  L 
93-383,  88  Stat.  633. 

Regulatory  Analysis.  No. 

Contact  Raymond  W.  Hamilton,  202- 
755-5846. 
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Status.  Interim  rule  published  August 
9. 1979;  effective  date  deferred 
indefinitely  on  November  7, 1979  in 
response  to  comments  received 

2.  H-3-79.  Tax  Exempt  Obligations  of  Public 
Housing  Agendfls — Use  of  Guaranteed 
Mortgage-Backed  Securities 

Description.  Would  add  new  subpart 
to  24  CFR  Part  811  to  govern  use  of 
Federally-guaranteed  mortgage-backed 
securities  in  connection  with  tax-exempt 
obligations  for  insured  Section  8 
multifamily  projects. 

Need.  To  permit  greater  flexibility  in 
fmancing  of  Section  8  multifamily 
projects. 

Authority.  Sections  3(b),  5(b).  8,  (11(b) 
of  U.S.  Housing  Act  of  1937,  as  amended 
by  HCD  Act  of  1974;  cit.  supra. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  John  M.  McGuire.  202-428- 
0035. 

Status.  Proposed  rule  published  June 
28, 1979. 


3.  H-4-79.  Guarantees  for  TaxaUal 
ObligatioBS  of  State  Housing  Agencies 

Description.  Would  amend  24  CFR 
Part  260  to  provide  for  Federal  guaranty 
of  taxable  obligations  issued  by  state 
housing  agencies  for  development  of 
low-income  housing. 

Need.  To  substitute  Federal  guaranty 
for  interest  subsidy  grants  to  taxable 
obligations  of  state  housing  agencies. 

Authority.  Section  802(c)  of  the 
Housing  and  Conunimity  Development 
Act  of  1974;  cit.  supra. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  John  M.  McGuire,  202-426- 
0035.  ,      I 

Status.  In  preparation.  I 

4.  H-8-79.  Initial  Mortgage  Insurance 
Premium — One-  to  Four-Family  Residences 

Description.  Would  amend  24  CFR 
Part  203  to  require  payment  of  mortgage 
insurance  premiums  at  the  beginning  of 
the  insurance  year,  rather  than  at  the 
end. 

Need.  To  conform  the  standard 
insurance  practice  in  private  industry. 

Authority.  Section  203  of  the  National 
Housing  Act.  12  U.S.C.  1701.  et  seq. 

Regulatory  Analysis.  No. 

Contact.  Julius  M.  Williams,  202-755- 
6700. 

Status.  Withdrawn. 


5.  H-S-Ttl.  Prepayment  Privilege  on  Insured 
Mortgages — One-  to  Four-Family  Residences 

Description.  Would  revise  24  CFR 
203.22  to  permit  a  mortgage  prepayment 
in  full  at  any  time  without  notice. 
Present  rule  requires  notice  and  permits 
prepayment  only  on  specified  dates. 

Need.  To  conform  with  VA  and 
.FNMA  practices. 

Authority.  Section  203  of  the  National 
Housing  Act.  cit  supra. 


Regulatory  Analysis.  No. 
Contact  Julius  M.  Williams,  202-755- 
6700. 
Status.  Interim  rule  in  preparation. 

6.  H-21-7S.  Prepayment  of  Insured  Project 
Mortgages 

Description.  Would  prohibit 
prepayment  of  mortgages  insured  under 
Sections  220.  221v  231  and  236  of  the 
National  Housing  Act  without  the  prior 
approval  of  the  Federal  Housing 
Commissioner  when  the  project 
financed  has  a  Housing  Assistance 
Payments  Contract  in  effect. 

Need.  To  prevent  unwarranted 
conversion  of  Section  8  projects  to 
market  rate  tenancy. 

Authority.  Section  220,  221,  231  and 
236  of  the  National  Housing  Act.  cit. 
supra. 

Regulatory  Analysis.  No. 

Contact.  George  O.  Hipps,  Jr.  202-755- 
5720. 

Status.  Proposed  rule  in  preparation. 
No  longer  classiHed  as  significant. 

7.  H-23-79.  Supplementary  Fmandng  for 
Project  Mortgages 

Description.  Would  amend  24  CFR 
Part  241  to  permit  supplementary 
financing  for  multifamily  projects,  group 
practice  facilities,  and  hospitals  not 
previously  insured  by  HUD  and  to 
provide  for  insured  improvement  loans 
for  purchase  and  installation  of  certain 
energy  conserving  systems. 

Need.  To  implement  statutory 
provisions. 

Authority.  Housing  and  Commimity 
Development  Amendments  of  1978;  Pub. 
L  93-557, 92  Stat.  2080;  National  Energy 
Conservation  and  Production  Act;  Pub. 
L  94-385, 90  Stat  1125. 

Regulatory  Analysis.  No. 

Contact  George  O.  Hipps,  Jr.  202-755- 
5720. 

Status.  In  preparation.  No  longer 
classified  as  significant 

8. 1^-27-79.  Section  8  Housing  Assistance 
Payments  Program  for  New  Construction 

Description.  Would  revise  24  CFR 
§  880.109  to  remove  option  of  owner  to 
renew  housing  assistance  payments 
contract  for  five-year  terms,  and  to 
prohibit  transfer  of  contract  rights 
without  HUD  approval. 

Need.  To  assure  that  housing  units 
built  under  Section  8  remain  available 
as  assisted  housing  for  full  term  of 
housing  assistance  payments  contract 

Authority.  Section  8  of  U.S.  Housing 
Act  of  1937.  as  amended  by  Housing  and 
Commimity  Developmei^t  Act  of  1974, 
cit.  supra. 

Regulatory  Analysis.  No. 

Contact  George  O.  Hipps.  Jr.  202-755- 
5720. 

Status.  Withdrawn. 


9.  H-38-7a.  Coinsurance  for  Private  Mortgage 
Lenders 

Description.  Would  amend  24  CFR 
Part  255  to  provide  coinsiu-ance  for 
private  mortgage  lenders. 

Need.  To  implement  statutory 
authority  for  this  program. 

Authority.  Section  244  of  the  National 
Housing  Act:  Pub.  L  93-383,  88  Stat.  633: 
12  U.S.C.  1701.  et  seq. 

Regulatory  Analysis.  No. 

Contact  James  B.  Mitchell  202-42&- 
4325. 

Status.  Proposed  rule  published 
September  26. 1978;  final  rule  in 
preparation. 

10.  H-42-78.  Part  881— Section  8  Substantial 
RehabilitatioD 

Description.  Would  revise  the  current 
regulations  for  the  Section  8  substantial 
rehabilitation  program  to  establish  rules 
and  procedures  for  the  advertising, 
selection,  development  and 
administration  of  housing  imits  to  be 
rehabiUtated  and  assisted. 

Need.  To  incorporate  cost 
containment  provisions,  make  the 
regulations  easier  to  understand,  and 
simplify  processing  procedures. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  HCD  Act  of  1937,  as 
amended  by  Housing  and  Community 
Development  Act  of  1974;  Pub.  L  93-383. 
88  Stat.  633. 

Regulatory  Analysis.  No. 

Contact  George  O.  Hipps,  Jr.,  202- 
755-5720. 

Status.  Interim  rule  published  January 
31, 1980. 

11.  H-44-78.  Part  880,  Section  8  Housing 
Assistance  Payments  Program  for  New 
Construction 

Description.  Would  revise  the 
regulations  for  the  Section  8  New 
Construction  Program.  Revision  would 
include  a  new  summary  and  guide, 
revised  basic  policies  and  requirements, 
and  improved  processing  procedures. 

Need.  To  make  the  regulations  easier 
to  understand  and  use;  to  improve 
processing  procedures,  including 
revisions  in  response  to  work  leveling 
recommendations;  and  to  implement 
additional  cost  containment  factors 
including  limitations  on  rents, 
replacement  costs  and  project  funds 
distribution,  prohibition  on  excess 
amenities  and  imposition  of  cost 
reviews. 

Authority.  United  States  Housing  Act 
of  1974;  Pub.  L  93-383.  88  Stat.  633. 

Regulatory  Analysis.  No. 

Contact  George  O.  Hipps.  Jr.,  202- 
755-5720. 

Status.  Final  rule  published  October  5, 
1979. 
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12.  H-46-78.  Loans  for  Housing  for  the 
Elderly  or  Handicapped 

Description.  Would  amend  24  CFR 
Part  885  (1)  to  implement  new  statutory 
requirement  for  significant  community 
representation  on  Section  202  project 
governing  boards;  (2)  to  reduce  from  18 
to  12  months  the  time  within  which 
construction  must  begin;  and  (3)  to 
provide  for  carryover  of  unapproved 
applications  for  consideration  in 
following  year. 

Need.  To  provide  community 
representation  on  projects  with 
significant  impact  on  community;  to 
shorten  time  needed  for  completion  of 
housing;  and  to  provide  equitable 
treatment  for  applicants  denied 
approval  only  because  of  lack  of  funds. 

Authority.  Section  205  of  Housing  and 
Community  Development  Amendments 
of  1978;  Pub.  L  95-557,  92  Stat.  2080.  et 
seq. 

Regulatory  Analysis.  No. 

Contact  George  O.  Hipps.  Jr.,  202- 
75&-5720. 

Status.  Proposed  rule  in  preparation. 

13.  H-68-78.  Coinsurance  for  Rental  Housing 
Mortgage  Loans  by  Private  Mortgage  Lenders 

Description.  Would  amend  24  CFR 
Part  221  to  permit  coinsurance  for  rental 
housing  and  mortgage  loans  insured 
under  Section  221(d)(3)  or  221(d)(4)  of 
National  Housing  Act  and  made  by 
supervised  private  financial  institutions, 
such  88  commercial  banks,  life 
insurance  companies,  mutual  savings 
banks,  and  savings  and  loan 
associations. 

Need.  To  encourage  investment  in 
multifamily  rental  housing  by  the  private 
sector. 

Authority.  Section  244  of  the  National 
Housing  Act:  Pub.  L.  93-383.  88  Stat  633. 

Regulatory  Analysis.  Yes. 

Contact  Arnold  H.  Diamond,  202-426- 
4325. 

Status.  In  preparation. 

14.  H-68-78.  Section  8  Housing  Assistance 
Payments  Program — Housing  Finance  and 
Development  Agencies 

Description.  Would  set  forth  the 
procedures  for  processing  and 
administration  of  the  Section  8  Housing 
Assistance  Payments  Program  financed 
by  State  Housing  Finance  and 
Development  Agencies  and  implement 
cost  contaiiunent  policies. 

Need.  To  implement  cost  containment 
policies. 

Authority.  Section  8  of  the  U.S. 
Housing  Act  of  1937,  Pub.  L.  93-383. 88 
Stat  633. 

Regulatory  Analysis.  No. 

Contact  John  M.  McGuire,  202-426- 
0035. 

Status.  Interim  rule  published  January 
30, 1980. 


15.  H-7D-78.  Nondistaimination  Based  on 
Handicap  in  Federally  Assisted  Program  and 
Activities 

Description.  Would  set  forth 
procedures  and  policies  to  assure 
nondiscrimination  based  on  handicap  in 
programs  and  activities  receiving  HUD 
financial  assistance. 

Need.  To  comply  with  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  and  Executive  Order  11914. 
which  relate  to  nondiscrimination 
against  handicapped  persons. 

Authority.  Executive  Order  11914 — 
Nondiscriminafion  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs,  April  28. 1976;  Rehabilitation 
Act  of  1973;  Pub.  L.  93-112.  87  Stat.  355. 

Regulatory  Analysis.  No. 

Contact  Catherine  Hillard.  202-755- 
7366. 

Status.  Final  rule  in  preparation. 

16.  H-71-78.  Accessibility  Design  Standards 
Description.  Would  amend  present 

regulations  to  prescribe  accessibility 
design  standards  which  apply  to  all 
Federal  programs  involving  publicly- 
owned  residential  structures 
constructed,  altered  or  leased  with 
Federal  funds.  Amendments  would 
conform  the  rule  to  legislative  changes, 
make  some  routine  changes,  and  add  a 
provision  to  permit  program-by-program 
supplementing  of  the  accessibility 
standards  with  numerical  or  percentage 
requirements  for  specific  building 
features  such  as  parking  spaces, 
dwelling  units,  or  elevators. 

Need.  To  clarify  present  regulations 
and  conform  to  recent  legislation. 

Authority.  Architectural  Barriers  Act 
of  1968,  Pub.  L.  90^80,  82  Stat.  718. 

Regulatory  Analysis.  No. 

Contact  David  Williamson,  202-755- 
7366. 

Status.  Proposed  rule  published 
February  21. 1979:  revised  proposal  in 
preparation. 

17.  H-72-78.  Accessibility  Design  Standards 

Description.  Would  add  a  new  24  CFR 
Part  41  to  augment  the  rules  prescribing 
accessibility  design  standards  under  the 
Architectural  Barriers  Act  of  1968. 

Need.  To  strengthen  and  coordinate 
the  Department's  procedures  for 
compUance  with  the  Architectural 
Barriers  Act  of  1968. 

Authority.  Architectural  Barriers  Act 
of  1968,  Pub.  L.  90-480,  82  Stat.  718; 
Rehabihtation  Act  of  1973,  Pub.  L  93- 
112,  87  Stat.  355. 

Regulatory  Analysis.  No. 

Contact  David  R.  Williamson.  202- 
755-7366. 

Status,  Final  rule  published  October 
31. 1979. 


18.  H-78-78.  Flexible  Subsidy  Regulations 

Description.  Would  implement  the 
flexible  subsidy  program  authorizing 
legislation  as  enacted  by  Congress  in 
the  1978  Housing  and  Community 
Development  Amendments,  define 
eligible  activities,  and  spell  out  HUD's 
program  oversight  responsibilities. 

Need.  To  implement  Section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978. 

Authority,  llie  Housing  and 
Community  Develpoment  Amendments 
of  1978:  Pub.  L.  95-557,  92  Stat.  2080. 

Regulatory  Analysis.  Not  yet  known. 

Contact  Conrad  Egan,  202-755-5756. 

Status.  Intenm  rule  published  May  21, 
1979:  final  rule  in  preparation. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

A.  New  Regulations 
None. 

B.  Previously  Listed  Regulations 

1.  lG-3-78.  Audit  Guide  for  GNMA  Mortgage- 
Backed  Securities  Program 

Description.  Would  promulgate  an 
audit  guide  for  use  by  pubUc  accounts  in 
auditing  operations  of  issuers  of  GNMA- 
guaranteed  mortgage-backed  securities. 
This  guide  would  describe  the  audit 
work  to  be  performed  by  a  public 
accoimtant  at  the  issuer's  office  and  at 
the  office  of  its  custodians.  The  guide 
would  require  the  public  accoimtant  to 
report  to  GNMA.  through  the  issuer,  on 
the  issuer's  compliance  with  GNMA's 
requirements 

Need.  To  put  currently  required 
procedures  and  policies  in  regulation 
form. 

Authority.  Inspector  General  Act  of 
1978;  Pub.  L.  95-452.  92  Stat  1101. 

Regulatory  Analysis.  No. 

Contact  Leonard  M.  Wolin,  202-755- 
6361. 

Status.  In  preparation.  No^onger 
classified  as  significant 

OFTICE  OF  NEIGHBORHOODS. 
VOLUNTARY  ASSOCIATIONS,  AND 
CONSUMER  PROTECTION 

A.  New  Regulations 

1.  NVACP-^79.  Lead-Based  Paint  Poisoning 
Prevention  Act  Regulations 

Description.  Would  redefine 
immediate  hazards  to  include  chewable 
(intact)  leaded  surfaces  and  would 
change  the  treatment  of  the  immediate 
hazard  to  removal  where  it  pertains  to 
chewable  surfaces. 

Need.  To  implement  content  of 
Congress  under  Title  III  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 

Authority.  Title  III,  Section  302  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  Pub.  L  91-695.  84  Stat  2078;  42 
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U.S.C.  4801,  as  amended  by  Pub.  L  93- 
151, 87  Stat  565;  42  U.S.C  4801. 

Regulatory  Analysis.  Yes. 

Contact.  Kaye  Belt.  202-755-6210. 

Status.  MiPR  in  preparation. 

2.  NVACP'-S-TB.  Raimbunement  for 
Expenses  for  Public  Putidpation 

Description.  To  establish  a  program  to 
reimburse  members  of  the  pubUc  for 
expenses  resulting  from  participation  in 
HUD  decision-making. 

Need.  To  implement  a  Presidential 
Memorandum  dated  May  16, 1979 
calling  for  enhanced  public  participation 
in  agency  decision-making. 

Authority.  Section  7(d).  Department  of 
HUD  Act;  42  U.S.C.  3535(d). 

Regulatory  Analysis.  Not  yet  known. 

Contact  Elena  Van  Meter,  201-755- 
5353. 

Status.  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  in  preparation. 

3.  NVACP-7-79.  Interstate  Land  Sales  FliD 
Disdoaura  Act  Regulatioos 

Description.  Would  implement  the 
1979  amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  by  revising 
exemptions,  contract  revocation 
provisions,  administrative  procedures, 
and  state  certification  procedures. 

Need.  To  implement  the  1979 
amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act. 

Authority.  Interstate  Land  Sales  Full 
Disclosure  Act,  Pub.  L  90-448. 82  Stat 
476.  59a  15  U.S.C.  1701;  Housing  and 
Community  Development  Amendments 
of  1979,  Pub.  L  96-153,  93  Stat  1101. 

RegulatoryAnalysis.  Not  yet  known. 

Contact.  Alan  ].  Kappeler,  202-755- 
8182. 

Statu3.^]n  preparation. 

B.  Previously  listed  Regulations 

1.  NVACP-l-78.  Neighborfaood  Self-Help 
Development  Program 

Description.  Would  provide  grants 
and  other  forms  of  assistance  to 
qualified  neighborhood  organizations  to 
undertake  speciflc  housing,  economic  or 
community  development,  and  other 
appropriate  neighborhood  conservation 
and  revitalization  projects,  in  low-  and 
moderate-income  neighborhoods  which 
are  in  need  of  preservation  and 
revitalization.  In  the  process  of 
providing  such  assistance,  would  also 
increase  the  capacity  of  neighborhood 
organizations  to  utilize  and  coordinate 
resources  available  from  the  public  and 
private  sectors,  and  from  the  residents 
and  neighborhoods  themselves,  in 
conserving  and  revitalizing  such 
neighborhoods. 

Need.  To  implement  Title  VII  of  the 
Housing  and  Community  Development 
Amendments  of  1978. 


Authority.  Title  Vn,  Housing  and     • 
Community  Development  Amendments 
of  1978,  Pub.  L  95-557. 92  Stat  2080. 

Regulatory  Analysis.  No. 

Connect  foseph  McNeely,  202-755- 
5595. 

Status.  Interim  rule  published  October 
22, 1979. 
2.  NVACP-a-Tt.  Livable  Cities  Program 

Description.  Would  implement 
legislation  under  which  HUD  is  to  assist 
the  efforts  of  States,  local  governments, 
neighbotfaoods  and  other  organizations 
to  provide  a  more  suitable  living 
environment  expand  cultural 
opportunities  and,  to  the  extent 
practicable,  stimulate  economic 
opportunities,  primarily  for  the  low  and 
moderate  income  residents  of 
communities  and  neighborhoods  in  need 
of  conservation  and  revitalization, 
through  the  utilization,  design  or 
development  of  artistic,  cultural  or 
historic  resources. 

Need.  To  implement  the  provisions  of 
Title  Vni  of  the  Housing  and  Cocomunity 
Development  Amendments  of  1978. 

Authority.  Title  VIII,  Housing  and 
Community  Development  Amendments 
of  1978;  Pub.  L  05-557, 92  Stat.  20a 

Regulatory  Analysis.  No. 

Contact.  Kathy  Dexter,  202-755-0950. 

Status.  Withdrawn. 

3.  NVACP-3-7i.  Modular  Home»— Exempted 
Stnictures 

Description.  Would  amend  the  MobUe 
Home  Procedural  and  Enforcement 
Regulations  by  setting  forth  the 
certification  required  to  be  made  by 
manufacturers  of  modular  homes  in 
order  to  exempt  those  structures  from 
coverage  under  the  National  Mobile 
Home  Construction  and  Safety 
Standards  Act  of  1974. 

Need.  To  clarify  application  of 
existing  regulations. 

Authority.  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974,  as  amended;  Pub.  L  93-383,  88 
Stat  633. 42  U.S.C.  5301. 

Regulatory  Analysis.  No. 

Contact  Richard  A.  Mendlen.  202- 
426-1972. 

Status.  Pinal  rule  published  November 
27, 1979. 

4.  NVACP-4-7B.  Copper  Clad  Aluminum 
Conductors 

Description.  Would  amend  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards  to  make  certain  sizes 
of  copper  clad  aluminum  conductors 
acceptable  for  use  in  the  branch  circuit 
electrical  wiring  of  mobile  homes. 

Need.  To  implement  legislation  which 
calls  for  consideration  of  new  and 
innovative  building  system. 


Authority.  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974.  as  amended:  Pub.  L.  93-383, 88 
Stat  633, 42  U.S.C.  5301. 

Regulatory  Analysis.  No. 
Contact  Richard  A.  MencUen.  202- 
428-1872. 
Status.  Withdravra. 

S.  NVACP-7-7i.  Reaeatkwal  Vehicles  and 
Similar  Structures 

Description.  Would  amend  the  Mobile 
Home  Procedural  and  Enforcement 
Regulations  to  further  clarify  the 
applicability  of  the  National  Mobile 
Home  Construction  and  Safety 
Standards  Act  of  1974  to  recreational 
vehicles  and  similar  stnictures. 

Need.  To  clarify  definitions  of 
recreational  vehicles  in  establishing 
their  exemption  from  coverage  imder  the 
Act 

Authority.  The  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974;  Pub.  L  93-383,  88  Stat.  633,  42 
U.S.C.  5301:  Section  7(d)  Department  of 
HUD  Act,  42  U.S.C.  3535(d). 

Regulatory  Analysis.  Not  yet  known. 

Contact  Richard  A.  Mendlen,  202- 
426-1872. 

Status.  ANPR  in  preparation. 

8.  NVACP-S-Tt.  Federal  Mobile  Home 
Procedural  and  Enforcement  Standards 

Description.  Would  change  the 
eligibility  requirements  of  certain 
participants,  further  delineate  the 
responsibilities  of  these  participants  and 
modify  some  procedural  and 
enforcement  activities. 

Need.  To  enhance  the  general 
effectiveness  and  overall  efficiency  of 
the  Federal  Mobile  Home  Standards 
Program.  Rule  will  be  designed  to  ensure 
the  continued  participation  of  States 
currently  in  the  program  and  to  make 
the  program  more  attractive  to  States 
not  presently  in  Ae  program. 

Authority.  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974;  Pub.  L  93-383;  88  Stat.  633. 42 
U.S.C.  5301. 

Regulatory  Analysis.  Not  yet  known. 

Contact  Tobias  A,  Gottesman.  202- 
472-4703. 

Status.  In  preparation.  No  longer 
classified  as  significant. 

7.  NVACP-ie-Tt.  Real  EsUte  Settlement 
Procedures  Act 

Description.  Would  revise  the  existing 
regulations  implementing  the  Real 
Estate  Settlement  Procedures  Act. 
Contents  of  the  proposed  rule  are  now 
being  developed  on  the  basis  of  public 
comments  submitted  in  the  response  to 
an  ANPR  which  was  published  on 
September  9. 1978. 
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Need.  Comments  received  pursuant  to 
ANPR  indicated  a  need  for  technical 
clarification  of  the  regulations. 

Authority.  Real  Estate  Settlement 
Procedures  Act,  Pub.  L.  93-533;  88  Stat. 
1724;  12  U.S.C.  2617. 

Regulatory  Analysis.  No. 

Contact  Patricia  M.  Worthy.  202-755- 
5597. 

Status.  Previously  reported  as 
withdrawn.  Preparation  resumed.  No 
longer  classified  as  significant 

8.  NVACP-l-79.  implementation  of  Building 
Energy  Performance  Standards  (BEPS) 

Description.  Would  provide  guidance 
and  direction  to  the  public  and  to  State 
and  local  governments  with  regard  to 
the  implementation  of  the  BEPS  issued 
by  the  Department  of  Energy. 

Need.  To  provide  rules  governing  the 
implementation  of  BEPS  according  to  the 
statutory  requirements. 

Authority.  Energy  Conservation  and 
Production  Act  of  1976,  Pub.  L  94-385. 
90  Stat  1125. 

Regulatory  Analysis.  Yes. 

Contact  Archie  Twitchell  202-37&- 
4572. 

Status.  In  preparation. 

II.  REGULATIONS  UNDER  REVIEW 

OFHCE  OF  COMMUNITY  PLANNING  AND 
DEVELOPMENT 

t  CPD.  24  CFR  Part  511— Neighboriu>od 
Development  Program  Project  Selection 
System 

Description.  Would  revoke 
regulations  governing  project  selection 
since  NDP  has  been  superceded  by  the 
Community  Development  Block  Grant 
Program — Ttitle  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
(Pub.  L  93-383)  as  amended,  42  U.S.C 
5301  et.  seq.  (CDBG  Program). 

Action.  Revocation. 

Contact  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  revocation  in 
preparation. 

2.  CPD.  24  CFR  Part  541— Open  Space  Land 
Program  Project  Selection  System 

Description.  Would  revoke 
regulations  governing  project  selection 
since  Open  Space  Land  Program  has 
been  superceded  by  the  CDBG  program. 

Action.  Revocation. 

Contact  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  revocation  in 
preparation. 

3.  CPD.  24  CFR  Part  5S1— Neighborhood 
Facilities  Program  Project  Selection  System 

Description.  Would  revoke 
regulations  governing  project  selection 
since  NFP  has  been  superceded  by  the 
CDBG  Program. 

Action.  Revocdtion. 


Contact  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  revocation  in 
preparation. 

4.  CPD.  24  CFR  Part  558— Evahiation  of 
Preliminary  Applications  for  Basic  Water  and 
Sewer  Facilities  Grants 

Description.  Would  revoke 
regulations  containing  application 
requirements  since  the  Basic  Water  and 
Sewer  Facilities  Grant  Program  has 
been  superceded  by  the  CDBG  Program. 

Action.  Revocation. 

Contact  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  revocation  in 
preparation. 

5.  CPD.  24  CFR  Part  561— Public  Facility 
Loans  Project  Selection  System 

Description.  Would  revoke 
regulations  governing  project  selection 
since  PFL  program  has  been  superceded 
by  the  CDBG  Program. 

Action.  Revocation.  Program 
responsibilities  transferred  to  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

Contact  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977;  Richard 
H.  Mapp,  Director.  Management 
Analysis  and  Services  Division,  202- 
755-6623. 

Timing.  Final  rule  revocation  in 
preparation. 

8.  CPD.  24  CFR  Part  SOfr— Renewal 
Assistance 

Description.  Would  delete  from 
publication,  without  prejudice, 
regulations  for  this  program  which  has 
been  superceded  by  the  CDBG  Program. 

Action.  Deletion. 

Contact  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  deletion  in . 
preparation. 

7.  CPD.  24  CFR  Part  540— Open  Space  Land 
Description.  Would  delete,  without 

prejudice,  regulations  for  this  program 
which  has  been  superceded  by  the 
CDBG  Program. 

Action.  Deletion. 

Contact  Bill  Thomas.  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  deletion  in 
preparation. 

8.  CPD.  24  CFR  Part  555— Grants  for  Basic 
Public  Water  and  Sewer  Facilities 

Description.  Would  delete,  without 
prejudice,  regulations  for  this  program 
which  has  been  superceded  by  the 
CDBG  Program. 

Action.  Deletion. 

Contact  Bill  Thomas,  Office  of  Block 
Grant  Assistance,  202-755-5977. 

Timing.  Final  rule  deletion  in 
preparation. 


9.  CPD.  24  CFR  Part  588    Model  Qties 
Transition  Policies 

Description.  Wotild  delete,  without 
prejudice,  regulations  for  this  program 
which  has^een  superceded  by  the 
CDBG  Program. 

Action.  Deletion. 

Contact  Bill  Thomas,  Office  of  Block 
Grant  Assistance.  202-755-5977. 

Timing.  Final  rule  deletion  in 
preparation. 

10.  CPD.  24  CFR  Part  58— Environmental 
Review  Procedyres  fat  (ha  Community 
Development  Block  Gcant  Program 

Description.  Would  revise  and  clarify 
the  changes  in  the  environmental  review 
requirements  contained  in  the  Interim 
Rule.  24  CFR  Part  58,  issued  by  the 
Department  (44  FR  45568-45585,  August 
2. 1979).  Redrafted  rule  would  reflect 
and  supplement  the  new  NEPA 
Regulations  of  the  Council  on 
Environmental  Quality  for  the 
compliance  of  Title  I  actions  under  the 
CDBG  and  UDAG  programs  with  the 
procedural  provisions  of  Section  102(2) 
of  NEPA. 

Action.  Redrafting. 

Contact  Charles  Tliomsen,  Office  of 
Environmental  Quality,  Community 
Planning  and  [)evelopment — 202-755- 
6296. 

Timing.  Final  rule  in  preparation. 

11.  Cro.  24  CFR  Part  578.  CDBG— Subparta  C 
ft  D.  Eligible  Activities  and  Entitlement 
Grants 

■  Description.  Would  implement  certain 
technical  amendments  to  the  CDBG 
regulations  and  correct  various 
erroneous  references,  typographical 
mistakes  and  other  errors. 

Action.  Revision. 

Contact  James  R.  Broughman, 
Entitlement  Cities  Division,  Community 
Planning  and  Development  202-755- 
9267. 

Timing.  Final  rule  in  preparation. 

12.  CPD.  24  CFR  Part  578— CDBG,  Subpart 
O — Program  Management 

Description.  Would  revise  {  570.906 
relating  to  the  submission  frequency  and 
content  of  the  Grantee  Performance 
Report 

Action.  Revision. 

Contact  James  R.  Broughman. 
Entitlement  Cities  Division,  Community 
Planning  and  Development,  202-755- 
9267. 

Timing.  Final  rule  in  preparation. 

13.  CPD.  24  CFR  Part  570— CDBG,  Subpart 
E — Secretary's  Fund.  New  Communities 

Description.  Would  revise  §  570.403 
Governing  grants  in  behalf  of  new 
communities  from  the  Secretary's  3% 
Discretionary  Fund:  would  clarify  and 
make  technical  changes  to  the  existing 
regulations,  incorporating  new 
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provisions  reflecting  changes  in 
Departmental  policy,  and  would 
integrate  more  closely  the  CDBG  and 
New  Communities  Programs.   J 
Action.  Revision.  ^ 

Contact.  Fred  McLaughlin,  Office  of 
New  Communities  Development 
Corporation,  202-755-6808  or  Donald  G. 
Dodge,  Office  of  Policy  Plaiming, 
Community  Planning  and  Development, 
202-75&-8090. 
Timing.  Final  rule  in  preparation. 

14.  CPD.  24  CFR  Part  570— CDBG,  Technical 
Assistance  Grants  and  Contracts 

Description.  Wotild  revise  Section 
570.402  to  focus  on  more  explicit 
priorities  for  Technical  Assistance 
Funding;  would  clarify  application  and 
review  procedures  and  provide 
submission  deadlines  and  funding  levels 
for  fiscal  year  1980. 

Action.  Revision. 

Contact.  Dooald  G.  Dodge,  Office  of 
Policy  Planning,  Community  Planning 
and  Development,  202-755-6090. 

Timing.  Imposed  rule  in  preparation. 

15.  CPD.  24  CFR  Part  570— CDBG.  Subpart 
N — Urban  Renewal  Provisions 

Description.  Would  revise  Part  570, 
Subpart  N  relating  to  the  submission, 
frequency  and  content  of  the  Grantee 
Performance  Report. 

Action.  Revision. 

Contact,  Peter  Rowan,  Office  of  Block 
Grant  Assistance,  Community  Planning 
and  Development,  202-755-1871 

Timing.  Final  rule  in  preparation. 

16.  CPD.  24  CFR  Part  571— CDBG  for  Indian 
Tribes  and  Alaska  Natives 

Description.  Would  clarify  provisions 
of  the  regulations  for  the  CDBG  Program 
for  Indian  tribes  to  conform  to  1978 
statutory  requirements  and  correct 
editorial  errors  and  omissions.  I 

Action.  Revision.  I 

Contact  Donald  G.  Dodge,  Office  of 
Policy  Planning,  Commimity  Planning 
and  Development,  202-755-6090. 

Timing.  Final  rule  in  preparation. 

NEW  COMMUNmES  DEVELOPNfENT 
CORPORATION 

1.  NCDC  24  CFR  Part  710.  Financing  private 
New  Community  Development 

Description.  Would  delete  from 
pubhcation  regulations  governing 
communities  under  the  New 
Communities  Act  of  1968  (42  U.S.C.  3901. 
et  seq.)  which  has  now  been  superceded 
by  other  legislation.  The  regulations  so 
deleted  from  publication  would  continue 
to  apply  to  certain  projects  undertaken 
pursuant  to  the  1968  Act  until  those 
projects  have  been  completed. 

Action.  Deletion. 

Contact  John  Clinton,  Office  of 
Program  Policy  and  Management,  New 


Community  Development  Corporation, 
202-755-7362,  and  Augusta  Moore,  202- 
75&-6808. 
Timing.  Final  rule  deletion. 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

1.  GNMA.  24  CFR  Part  320.  Description 

Description.  Would  clarify  and 
simplify  existing  regulation  describing 
the  nature  of  mortgages  eligible  for 
purchase,  the  basis  for  fees  and  charges, 
the  authority  for  purchasing  below- 
market  interest  rate  mortgages,  and  the 
financing  of  special  assistance 
functions. 

Action.  Revision. 

Contact  Susan  Kelsey,  202-755-5615. 

Timing.  Advance  Notice  of  Proposed 
Rulemaking  scheduled  for  publication 
April  1. 

2.  GNMA.  24  CFR  Part  330.  Eligible  Sellers  of 
Mortgages 

Description.  Would  clarify  and 
simplify  existing  regulation  describing  , 
eligibility  qualification  requirements  for 
selling  mortgages  to  the  Association. 

Action.  Revision. 

Contact  Susan  Kelsey,  202-755-5615. 

Timing.  Advance  Notice  of  Proposed 
Rulemaking  scheduled  for  publication 
April  1. 

3.  GNMA.  24  CFR  Part  340.  Purchase 
Requirements 

Description.  Would  clarify  and 
simplify  existing  regulation  describing 
procediu-es  governing  the  purchase  of 
mortgages  under  the  special  assistance 
functions. 

Action.  Revision. 

Contact  Susan  Kelsey,  202-755-5615. 

Timing.  Advance  Notice  of  Proposed 
Rulemaking  scheduled  for  publication 
April  1. 

4.  GNMA.  24  CFR  Part  350.  Servicing  and 
Sales  of  Mortgages 

Description.  Would  clarify  and 
simplify  existing  regulation  describing 
requirements  for  servicers  of  mortgages 
and  providing  for  their  compensation. 
Revision  would  also  explain  availability 
of  Association  owned  mortgages  for  sale 
to  qualified  investors. 

Action.  Revision. 

Contact  Susan  Kelsey,  202-755-5615. 

Timing.  Advance  Notice  of  Proposed 
Rulemaking  scheduled  for  publication 
April  1. 

OFnCE  OF  ADMINISTRATION 

1.  Admin.  24  CFR  Part  16.  Implementation  of 
the  Privacy  Act  of  1974 

Description.  Would  clarify  and 
simpUfy  existing  regulations  setting 
forth  procedures  governing  HUD 
implementation  of  the  Privacy  Act  and 
explaining  in  particular:  Methods  for 


requesting  documents;  Provisions  for 
disclosure  of  information;  Basis  for 
denials  of  information;  Procedures  for 
administrative  review  of  those  denials; 
Procedures  for  correcting  or  amending 
records  and  for  appealing  HUD 
determinations  regarding  correction  or 
amendment  of  records;  disclosure  of 
third  party  information;  Schedules  for 
fees;  Exemptions;  and  Officials  to  whom 
Privacy  Act  requests  should  be 
addressed. 

Action.  Revision. 

Contact  William  Granik,  202-755- 
5570. 

Timing.  Proposed  rule  in  preparation. 
Publication  planned  in  March. 

2.  Admin.  41  CFR  Part  24.  HUD  Procurement 
Regulations 

Description.  Would  clarify  and  . 
simplify  existing  regulation  setting  forth 
procediu^s  for  HUD  prociu-ement 
through  contracts  of  goods  and  services. 

Action.  Revision. 

Contact  Cheryl  Yeargin,  21Q2-72A- 
0038. 

Timing.  Proposed  rule  in  preparation. 

OFFICE  OF  FAIR  HOUSING  AND  EQUAL, 
OPPORTUNITY 

1.  FHEO.  24  CFR  Part  1— Nondiscrimination 
in  Federally  Assisted  Programs  of  the  - 
Department  of  Housing  and  Urban 
Development — Effectuation  of  Title  VI  of  the 
Qvil  Rights  Act  of  1964;  Part  2— Practice  and 
Procedure  for  Hearings  under  Part  1  of  this 
Subtitle 

Description.  Would  clarify,  simplify 
and  reorganize  existing  regulations 
describing  policy,  requirements  and 
procedures  to  implement  Tide  VI  of  the 
Civil  Rights  Act  of  1964. 

Action.  Revision. 

Contact  Laurence  D.  Pearl,  Office  of 
Fair  Housing  and  Equal  Opportunity, 
202-75&-5904. 

Timing.  Proposed  rule  in  preparation. 

OFnCE  OF  HOUSING 

1.  Houshig;  24  CFR  Part  203— Mutual 
Mortgage  Insurance  and  Insured  Home 
Improvement  Loans;  Subpart  A,  Eligibility 
Requirements 

Description.  Would  clarify  and 
simplify  existing  regulations  setting 
forth  requirements  for  approval  of 
mortgages  under  the  basic  mortgage 
insurance  provisions  pursuant  to  tiie 
National  Housing  Act. 

Action.  Revision. 

Contact  Milton  Francis,  202-755-6675. 

Timing.  Proposed  rule  in  preparation. 

2.  Housing.  24  CFR  Part  420— Assistance 
Payments — Homes  for  Lower-Income 
Families 

Description.  Would  revoke  existing 
regulation  which  is  duplicative  of  24 
CFR  Part  235. 

Action.  Revocation. 
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Contact  Milton  Francis.  202-755-6675. 
Timing.  Final  rule  revocation  in 
preparation. 

3.  Housing.  24  CFR  Part  300— Section  23 
Housing  Assistance  Payments  Program — 
New  Construction 

Description.  Would  clarify  and 
simplify  existing  regulations  setting 
forth  policies  and  procedures  for 
housing  assistance  payments  on  behalf 
of  low  income  families  who  lease  newly 
constructed  housing  developed  in 
accordance  with  Section  23  of  the  U.S. 
Housing  Act  of  1937. 

Action.  Revision. 

Contact  Madeline  Hastings — 202- 
755-5656. 

Timing.  Proposed  rule  in  preparation. 

4.  Housing.  24  CFR  Part  801— Section  23 
Housing  Assistance  Payments  Program — 
Substantial  Rehabilitation 

Description.  Would  clarify  and 
simplify  existing  regulations  setting 
forth  policies  and  procedures  for 
housing  assistance  payments  on  behalf 
of  low  income  families  who  lease 
substantially  rehabilitated  housing 
pursuant  to  Section  23  of  the  U.S. 
Housing  Act  of  1937. 

Action.  Revision. 

Contact  Madeline  Hastings — 202- 
755-5656. 

Timing.  Proposed  rule  in  preparation. 

5.  Housing.  24  CFR  Part  802^Section  23 
Housing  Assistance  Payments  Program — 
Existing  Housing 

Description.  Would  clarify  and 
simplify  existing  regulations  setting 
forth  policies  and  procedures  for  making 
housing  assistance  payments  on  behalf 
of  low  income  families  who  lease 
existing  housing  pursuant  to  the 
provisions  of  Section  23  of  the  U.S. 
Housing  Act  of  1937. 

Action.  Revision. 

Contact  Madeline  Hastings — 202- 
755-5656. 

Timing.  Proposed  rule  in  preparation. 

Authority:  Section  2(a)  of  Executive  Order 
12044.  43  PR  21661,  March  24, 1978. 

Issued  at  Washington,  D.C.,  on  January  31, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

(FR  Doc.  80-3866  Filed  2-4-80:  8:45  am] 
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UNITED  STATES  REGULATORY 
COUNCIL  I 

GukMfnM  for  Entries  in  the  Calendar 
of  Federal  Regulations;  Request  for 
Public  Comment 

agency:  United  States  Regulatory 

Council. 

ACTKW:  Request  for  Public  Comment. 

summary:  We  are  seeking  public 
comment  to  help  us  revise  the 
Guidelines  for  Entries  in  the  Calendar  of 
Federal  Regulations.  The  Regulatory 
Council  issues  the  Guidelines  to  help 
Federal  agencies  prepare  entries  for  the 
Calendar,  which  the  Council  publishes 
very  six  months.  The  Calendar  is 
intended  to  provide  a  concise, 
comprehensive  catalog  of  Important 
Federal  Regulations  under  development 
Oiu  goal  is  to  increase  public 
participation  in  rulemakng  by  presenting 
information  early  in  the  reg\ilatory 
development  process,  and  indicating 
how  interested  parties  may  contact 
appropriate  agencies  if  they  want  to 
participate  in  the  development  of 
regulations.  The  guidelines  are  intended 
to  help  agencies  prepare  Calendar 
entries  that  are  of  Maximum  usefulness 
to  Calendar  readers,  and  are  as 
complete  and  consistent  as  possible 
given  the  different  activities  and  goals  of 
the  agencies  and  given  the  different 
stages  of  development  of  the  regulations 
described. 

COMMENTS:  We  must  receive  your 
comments  by  February  19, 1980,  in  order 
for  them  to  be  considered  for  the 
guidelines  we  will  issue  for  the  May 
1980  edition  of  the  Calendar.  We  will 
use  any  comments  we  receive  later  than 
the  19th  to  help  us  prepare  guidelines  for 
the  November  1980  edition  of  the 
Calendar. 

Please  address  your  comments  to: 
Marl(  G.  Schoenberg,  Associate  Director. 
U.S.  Regulatory  Council,  Washington. 
DC  20503,  (202)  426-1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter ).  Petkas,  Director,  U.S.  Regulatory 

Council.  Washington,  DC  20503,  (202) 

395-6110. 

SUPPLEMENTARY  INFORMATION:  The 

President  directed  the  creation  of  the 
U.S.  Regulatory  Council  on  October  31. 
1978  to  help  coordinate  Federal 
regulatory  activities  and  to  expand 
efforts  to  manage  the  regulatory  process 
more  effectively.  The  Coimcil  is 
composed  of  36  departments  and 
agencies  with  significant  regulatory 
responsibilities. 

The  President's  October  31  order  also 
directed  the  Council  to  develop  and 
publish  a  semi-annual  calendar  of 


important  upcoming  Federal  regulations. 
The  Coimcil  published  the  first  edition 
of  the  Calendar  of  Federal  Regulations 
in  February  1979,  and  the  second  edition 
in  November  1979.  The  coimcil  will 
publish  subsequent  editions  every  May 
and  November.  The  Calendar  is 
designed  as  a  tool  for  the  President,  the 
Congress,  the  regulators,  and  the  public 
to  understand  and  shape  the  way  we 
implement  national  regulatory  policy 
goals.  It  is  intended  to  be  a 
comprehensive  catalog  of  important 
Federal  regulations  that  are  under 
development  and  to  present  key 
information  on: 

Problems  the  regulating  agency  intends  to 

address  with  the  proposed  regulation; 
Major  alternatives  under  condsideration: 
Expected  costs  and  benefits  of  the  proposal; 
Sectors  of  the  economy  that  could  be 

affected; 
Related  regulations  and  actions; 
Collaboration  with  other  agencies,  both 

Federal  and  state; 
Timetables  for  action;  available  documents; 

and  agency  contacts. 

We  recognize  that  the  amount  of 
information  that  an  agency  can  supply 
varies  according  to  the  stage  of 
development  of  a  regulation,  and  the 
different  activities  and  operations  of  the 
agency  itself.  Please  note  that  in 
particular  there  is  considerable 
disagreement  about  the  method  that 
should  be  used  for  estimating  costs, 
benefits  and  other  economic  impacts. 
We  have,  therefore,  tried  to  structure  the 
guidelines  in  a  way  that  allows  30 
different  agencies  to  express  their 
analytic  data  in  as  consistent  a  way  as 
possible.  Those  guidelines  assume  no 
particular  methodology  for  economic 
analysis  nor  any  particular  means  for 
expressing  the  results  of  such  analysis. 

The  Calendar  is  an  evolving  document 
and  with  each  edition  we  try  to  increase 
its  usefulness  to  its  readers.  We  asked 
those  who  commented  on  the  Calendar 
to  give  use  ideas  on  how  to  improve  it 
and  make  it  more  useful.  We  met  with 
representatives  from  the  36  Council 
Agencies  to  ask  their  advice  on  how  to 
improve  the  Calendar.  In  addition,  we 
discussed  ways  in  which  we  could  more 
effectively  gather  and  present  economic 
information  on  costs  and  benefits  of  the 
proposed  regulations  and  on  the 
alternatives  that  the  agencies 
considered. 

We  are  now  seeking  your  comments 
on  the  guidelines.  Specifically,  do  users 
feel  we  should  revise  the  guidelines  to: 

Request  additional  information?  If  so,  on 

what  subjects? 
Delete  information  they  presently  request? 
Organize  the  material  differently? 

We  would  appreciate  any  other 
comments  you  may  have.  "Hie  guidelines 


prepared  for  entries  in  the  November 
Calendar  are  reprinted  below  for  your 
reference.  We  have  made  a  few  ininor 
changes  in  them  to  correct  such  things 
as  typographical  errors. 

Dated:  January  29, 198a 
Dooilas  M.  Coctle. 

Chairman. 

GUIDELINES  FOR  THE  SECOND 
EDITION  OF  THE  CALENDAR  OF 
FEDERAL  REGULATIONS 

Introduction 

The  Calendar  of  Federal  Regulations 
ia  intended  to  provide  a  comprehensive 
overview  of  proposed  important 
regulations  for  interested  citizens,  public 
and  private  interest  groups,  the  business 
community,  and  all  levels  of 
government 

The  second  edition  of  the  Calendar 
will  be  substantially  more  useful  than 
the  first  edition  for  several  reasons: 

1.  More  agencies  will  submit  entries, 
so  the  information  will  be  more 
comprehensive. 

2.  We  have  refined  the  indexes  so 
they  will  be  easier  to  use  and  will 
provide  more  information. 

3.  We  have  added  a  chapter  on 
procedures  for  public  participation  in 
the  rulemaking  process. 

4.  We  have  emphasized  the  rationale 
behind  agency  actions  with  more 
information  on  benefits,  cost  and  both 
traditional  and  non-traditional 
regulatory  alternatives. 

5.  We  have  revised  the  order  of  the 
entry  sections  to  present  information 
through  a  problem-solving  approach. 

These  guidelines  provide  a 
comprehensive  framework  that  is  an 
attempt  to  accommodate  t^e  different 
reporting  approaches  of  thirty-five 
agencies.  What  you  include  in  your 
entries  will  depend  on:  (1)  The  types  of 
information  your  agency  analyzes;  (2) 
The  state  of  development  of  the 
regulation  at  the  time  you  write  yoi 
entries;  (3)  The  appropriateness  of 
certain  information  for  certain  rules;  and 
(4)  Whether  you  have  performed  or  will 
perform  a  regulatory  analysis. 

Our  intent  is  to:  (1)  Inform  you  of  the 
various  kinds  of  information  some 
agencies  collect  and  (2)  Alert  you  to  the 
concerns  and  interests  of  some  agencies 
tmd  individuals  for  specific  types  of 
information  about  the  regulation 
development  process.  We  want  to  do 
this  without  creating  uimecessary 
reporting  burdens  for  you.  With  this  in 
mind,  we  hope  you  will  provide  as  much 
information  as  you  have  available. 


General  Instnictimis  for  Prepatiog 
Entries 

1.  Agency  dearancc 
Calendar  representatives  are 

responsible  for  ensuring  that  agency 
submissions  are  cleared  by  appropriate 
agency  officials  prior  to  actual 
publication  in  the  Federal  Regbter.  The 
Council  staff  assumes  that  you  have 
obtained  clearance  unless  advised 
otherwise. 

2.  Criteria  for  Including  a  Proposed 
Regulation 

We  would  like  to  have  a  minimiim  of 
five  entries  fit)m  each  participating 
executive  agency  and  three  from  each 
participating  independent  agency, 
unless,  of  course,  you  do  not  have  a 
sufficient  number  of  actions  under 
development  that  also  meet  the  time 
requirement  described  below.  Each 
entry  should  meet  one  or  more  of  the 
criteria  for  preparing  a  regulatory 
analysis  in  Executive  Order  12044. 
Specifically: 

•  Regulations  which  have  an  annual  effect  on 
the  economy  of  $100  million  more: 

•  Regulations  which  %vill  impose  a  major 
increase  in  costs  or  prices  for  individual 
industries,  levels  of  government  or 
geographic  regions;  and 

•  Regulations  otherwise  determined  by  the 
agency  head.  (We  suggest  that  Calendar 
entries  for  this  category  could  include 
precedent-setting  ndes,  other  issues  of 
great  public  interest  or  a  rule  that  will 
increase  productivity  and/or  profits 
without  causing  any  adverse  effects.  The 
importance  of  such  rules  might  make  public 
information  and/or  participation  in 
developing  the  proposed  rule  very 
desirable.) 

Grants  and  income  transfer  program 
regulations  which  may  impose  aimual 
compliance  costs  of  $100  million  or  more 
shoiild  be  included  if  they  meet  the  time 
requirement  described  below. 

In  addition,  if  you  have  reviewed  a 
regulation  (under  the  provisions  of  EO 
12044)  and  you  are  reproposing  that 
regulation,  you  should  include  it  if  the 
change  itself  would  be  considered 
"major"  under  the  Executive  Order. 

Finally,  any  regulation  which 
appeared  in  die  first  edition  should 
appear  in  the  second  edition  unless  it 
has  been  promulgated  or  withdrawn,  in 
which  case  we  will  note  this  fact  in  an 
Update  Appendix  to  the  Calendar. 

3.  liming 

Any  regulation  which  meets  one  or 
more  of  the  above  criteria  and  for  which 
an  agency  is  reasonably  likely  to  issue 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM).  Notice  of 
Proposed  Rulemaking  (NPRM)  or  Final 
Rule  within  the  next  twelve  months 
should  be  submitted. 
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«.  Writing  style 

Because  the  Calendar  has  such  a 
varied  readership,  you,  of  course,  should 
prepare  all  Calendar  entries  in  clear  and 
concise  language.  You  can  accomplish 
this  goal  by  making  sure  that 

•  You  write  all  sentences  in  the  active  rather 
tlian  passive  voice  when  possible.  Using 
the  active  voice  will  make  your  sentences 
clearer  and  more  forceful. 

Example:  Active:  "We  wil  seek  public 
commeiit"  Passive:  "Public  comment  will  be 
sought" 

•  You  precisely  define  terms  that  are  not 
generally  understood  by  a  non-specialized 
readership. 

•  You  spell  out  acronyms  and  other 

.  abbreviations  the  first  time  they  appear  in 
the  text  of  each  entry.  Two  acronyms  that 
are  acceptable  everywhere  are  the 
Advanced  Notice  of  Imposed  Rulemaldng 
(ANPRM)  and  tiie  Notice  of  Proposed 
Rulemaking  (NPRM).  We  will  define  these 
terms  in  the  Preface  of  the  Calendar. 

Writers  should  strive  for  clarity  and 
completeness  of  information  in  their 
entries.    . 

If  possible,  please  ask  an  agency 
editor  to  review  entries  to  make  sure 
they  are  written  in  plain  English  before 
the  material  reaches  us;  doing  this  will 
facilitate  our  editorial  process. 

5.  Fonnat 
Draft  entries  should  be: 

•  Typed  double-spaced  with  wide  margins  to 
accommodate  editorial  comments  from 
Council  staff;  and 

•  Consistent  with  the  basic  outline  indicated 
in  these  guidelines. 

We  suggest  that  if  possible,  you  type 
draft  entries  on  a  memory  typewriter  to 
facilitate  rewriting  your  final  entries. 

Final  entries  shotild  also  meet  several 
format  requirements: 

•  Typed  double-spaced  with  one-inch 
margins  on  all  sides  of  the  page; 

•  Indented  paragraphs  (5  spaces); 

•  Section  headings  typed  in  upper  and  lower 
case  and  placed  fiush  with  the  left  margin: 

•  Section  headings  followed  by  a  period  but 
never  underlined — the  printer  will  interpret 
the  underlining  as  calling  for  italics;  and 

•  The  final  copy  submitted  as  clean  as 
possible,  because  it  will  go  directly  to  the 
printer. 

If  possible,  please  submit  original 
copy.  We  must  photostat  your  material 
several  times. 

Basic  Outline  for  Entries 

1.  Agency  Designation/Title  of  Reguladon 

Type  the  agency  name  and  issuing 
division  in  abbreviated  form,  entirely  in 
upper  case,  e.g.,  HEW-HCFA.  Type  the 
word  TITLE  on  a  separate  line,  two  lines 
below  the  agency  designation  and  two 
lines  above  the  actual  title.  Give  the  title 
of  the  regulation  or  action,  and  use 


words  and  terms  outsiders  can  easily 
understand.  Do  not  use  acronyms  or 
abbreviations  in  the  title.  Federal 
Register  or  Code  of  Federal  Regulations 
citations  should  not  be  used  here. 

2.  Legal  Authority 

We  are  trying  to  maintain  a  consistent 
format  for  all  legal  citations,  and  the 
following  examples  show  how  you 
should  present  each  type  of  citation: 

Example:  The  Rehabilitation  Act  of  1973. 
section  504,  29  U.S.C.  794.  Executive  Order 
No.  11914. 41 FR  17871,  Oct  31. 1976.  HEW 
Guidelines  on  RehabiUtation.  3  CFR  308.53. 

The  next  example  shows  an 
alternative  statutory  citation  where  a 
U.S.  Code  niunber  is  not  available  and  a 
public  law  number  must  be  used. 

Note.— If  there  is  a  II.S.  Code  citation  a 
public  law  number  is  not  necessary: 

Example:  Motor  Vehicle  Safety  Act  of  1975, 
Pub.  L  92-^13,  section  102,  83  Stat  523. 

Code  of  Federal  Regulations  citations 
should  read  as  follows: 

Example:  3  CFR  308.3.  3  CFR  Part  308. 

Calendar  representatives  should  seek 
the  help  of  an  agency  attorney  to  assure 
the  accuracy  of  citations  and  to  save 
editing  time. 

S.  Statement  of  ProUem  *" 

In  this  section  you  should  describe  the 
magnitude  of  the  problem  and  how  the 
regulation  will  help  solve  it 

a.  Try  to  discuss  the  magnitude  of  the 
problem  as  best  you  can  in  quantitative 
terms,  if  possible.  If  exact  figures  are  not 
available,  please  use  a  range  of  numbers 
to  describe  the  problem  as  you  perceive 
it.  You  might  state  how  many  people  are 
injured  per  year  by  a  particular  product 
and  what  are  the  secondary  effects  of 
those  injuries,  such  as  lost  wages? 

If  precise  figures  are  not  available, 
what  is  the  range  of  the  number  of 
injuries  that  you  estimate? 

If  no  quantitative  statement  can  be 
made,  tiy  to  provide  a  qualitiative 
description  of  the  problem. 

Example:  The  lack  of  public  transportation 
in  Appalachia  limits  employment 
opportunities  in  a  poor  area.  The  difficulty  of 
minority  access  to  pubUc  broadcasting  limits 
the  potential  for  those  groups  to  voice  their 
concerns  tiirough  the  broadcast  media. 

b.  Try  to  describe  why  the  agency 
decided  to  act  on  this  problem  at  this 
time.  Possible  explanations  are  new 
legislation,  identification  of  a  problem,  a 
couri  decision,  prodding  by  consumers 
or  industry,  etc. 

c.  You  should  also  try  to  describe  the 
consequences  of  not  responding  tothe 
problem.  For  instance,  more  lives  might 
be  lost  greater  industry  concentration 
might  occm-,  more  land  might  be  lost 
irretrievably  through  erosion,  etc. 
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4.  Alteinatives  Under  Consideratioa 

The  Carter  Administration  has 
emphasized  the  value  of  malcing  an 
exphcit  and  deliberate  choice  from 
among  a  selection  of  regulatory  options. 
For  example,  the  Administration's 
regulatory  analysis  program  places 
importance  on  identifying  and 
evaluating  each  major  option  in  draft 
and  fmal  regulatory  analyses. 

We  suggest  that  you  think  of  this 
section  in  terms  of  the  major  choices 
your  agency  has  available  for  achieving 
your  regulatory  objectives.  This  section 
should  also  demonstrate  to  the  lay 
reader  the  difficult  choices  and  tradeoffs 
you  face  in  developing  the  regulation.  In 
most  cases,  the  two  to  four  options  you 
list  here  will  be  identical  to  those  that 
you  are  evaluating  in  your  Regulatory 
Analysis,  if  you  are  preparing  one. 

Regulation  writing  involves  choosing 
among  options.  Begin  this  section  by 
showing  the  range  of  options  your 
agency  has  considered  or  is  considering 
within  the  context  of  a  decision  to 
regulate.  You  might  include  options  for 
timing  of  compliance  requirements  or 
the  scope  of  coverage  of  the  regulation 
or  the  various  levels  of  control  to  be 
exerted.  If  applicable,  pay  special 
attention  to  compliance  differences  you 
are  considering  applying  to  sub-sectors 
that  the  regulation  will  affect  differently, 
such  as  small  businesses. 

Summarize  the  major  alternatives  you 
are  considering. 

Example:  Chemical  discharges  might  be 
limited  to  X  parts  per  million  (ppm),  Y  ppm. 
or  Z  ppm;  or  reporting  forms  niight  be 
required  of  all  firms  in  an  industry  or  only 
from  those  gross  revenues  exceed  ^  dollars 
per  years.  j 

If  there  are  no  realistic  alternatives, 
please  explain  why.  Doing  nothing  is 
sometimes  an  alternative. 

In  describing  each  option  indicate 
how  it  responds  to  the  problem  you 
described  earlier. 

List  what  appear  to  be  the  major  pros 
and  cons  for  each  potential  policy,  and 
if  possible  show  the  relative  virtues  of 
each  option  systematically. 

We  would  like  this  section  also  to 
reflect  some  of  your  agency's  innovative 
thinking  on  regulatory  approaches  that 
may  not  be  traditional  ones  for  your 
agency.  We  encourage  you  to  include 
such  approaches  in  this  section.  These 
may  totally  replace  a  more  traditional 
approach  or  they  may  be  additional 
requirements  (i.e.,  suppfements}  to  the 
central  compliance  demands  of  the 
regulation.  Regulatory  reform  is  an 
important  goal  of  the  Administration, 
and  this  section  can  document  your 
initiatives  publicly. 


We  have  deBned  four  categories  of 
possible  non-traditional  approaches  as 
follows:  a.  Reliance  on  market  forces. 

In  these  approaches,  the  proposed  rule 
encourages  the  use  of  market  forces  to 
govern  economic  activity  while 
simultaneously  protecting  the  public 
interest. 

Example:  Fees,  user  charges,  taxes, 
subsidies  and  procurement  incentive  awards 
that  attempt  to  encourage  or  discourage 
certain  types  of  activities.  A  specific  example 
is  the  EPA/GSA  decision  to  pay  a  premium  to 
manufacturers  for  lawnmowers  that  operate 
at  a  lower  than  average  noise  level;  this 
encourages  manufacturers  to  produce 
mowers  with  lower  noise  levels  without 
forcing  them  to  do  so. 

Restructuring  markets  to  increase 
competition  is  another  example  of  this 
technique. 

Example:  On  May  1, 1975,  the  SEC 
abolished  fixed  commission  rates  on  stock 
market  transactions.  This  action  resulted  in 
greater  competition  among  brokerage  houses 
yielding  dramatically  lower  commission  costs 
to  the  investor. 

Yet  another  example  of  this  approach 
would  be  agencies  setting  overall  limits 
on  activities  and  allowing  individuals  or 
Hrms  to  decide  how  best  to  act  within 
those  limits. 

Example:  EPA  has  asked  the  State 
Implementation  Plans  under  the  Clean  Air 
Act  incorporate  the  "bubble  concept"  Under 
this  concept  States  set  total  emission  limits 
for  an  industrial  facility  and  give  the  facility 
operator  discretion  to  vary  the  stringency  of 
controls  of  different  operations  in  order  to 
meet  that  limit  in  the  least  costly  way. 

b.  Performance  approaches. 
These  approaches  permit  those  who 

are  regulated  to  meet  a  minimal 
performance  standard  as  opposed  to 
being  required  to  comply  with  an 
imposed  design  standard. 

c.  Informational  approaches. 
Here  the  consumer  is  given 

information  to  help  him/her  decide 
whether  to  purchase  a  product  or 
service. 

Example:  Labelling,  for  instance,  gives  the 
consumer  informed  freedom  of  choice  in  the 
products  he/she  purchases.  Disclosure,  as 
required  in  truth  in  lending  documents  for 
various  types  of  loans,  describes  the  rights, 
obligations  and  implications  of  a  transaction. 

d.  Self-regulatory  approaches. 
In  these  approaches,  when  a 

regulatory  agency  considers  it 
appropriate,  those  who  are  regulated 
develop  and/ or  enforce  voluntary 
standards. 

Example:  CPSC  in  cooperation  with 
industry  and  consumer  representatives  is 
developing  a  voluntary  safety  standard  for 
chain  saws. 


Some  agencies  may  have  developed 
non-traditional  regulatory  approaches 
which  we  have  not  mentioned  above. 
We  encourage  those  agencies  to  include 
such  approaches  in  this  section. 

5.  Summary  of  Benefits 

Now  that  you  have  identiHed  your 
alternatives  to  respond  to  the  problem, 
this  section  should  describe  the  direct 
and  indirect  benefits  that  accrue  from 
your  action. 

DeHne  the  direct  benefits  of  the 
regulation  both  in  measurable  and 
unmeasurable  terms.  Measurable 
benefits  are  those  that  can  be  expressed 
in  physical  terms,  such  as  changes  in 
■  industry  concentration  ratios,  reduction 
of  number  of  lost  work  days,  injuries,  or 
amount  of  pollution  or  paper  work;  etc 

Example:  A  CPSC  entry  in  the  first  edition 
of  the  Calendar  was  a  proposal  to  set  an  ° 
upholstered  furniture  cigarette  flammability 
standard.  CPSC  provided  estimates  of  the 
number  and  percentage  of  deaths  and  injuries 
that  could  be  prevented  by  the  standard. 

Where  possible,  please  attempt  to 
assign  a  monetary  value  to  the  physical 
measurements. 

Example:  In  the  same  entry  dted  above, 
CPSC  estimated  that  their  standard  would 
save  about  $22  million  in  property  damages 
and  about  $430  million  for  lives  lost. 

CPSC  stated  that  the  Commission  does  not 
endorse  any  particular  estimate  for  the  value 
of  life.  However,  for  the  purposes  of  this 
calculation  the  CPSC  staff  assumed  a  figure 
of  $1  million  per  hfe,  which  they  said  is  in  the 
range  of  estimates  that  are  associated  with 
studies  of  the  "statistical  value  of  life."  When 
the  staff  added  an  estimated  figure  for 
injuries  exclusive  of  pain  and  suffering  they 
were  able  to  estimate  the  total  annual 
benefits  of  this  standard  to  be  about  $470 
million  when  all  upholstered  furniture  is  in 
compliance. 

We  realize  that  assigning  monetary 
values  to  physical  measurements  wiU 
not  always  be  possible. 

Non-measurable  benefits  are  those 
which  cannot  be  measured  by  strict 
standards  but  are  clearly  important, 
such  as  improving  the  quality  of  life, 
worker  morale,  or  the  aesthetic  beauty 
of  a  lake. 

Example:  A  Food  Stamp  Program 
regulation's  descnption  of  benefits,  in 
addition  to  statmg  the  number  of  people  who 
can  potentially  benefit  and  how  much  they 
can  save,  could  state  that  better  nutrition 
encourages  a  healthier  environment  in  which 
children  can  grow  and  develop. 

You  can  also  describe  the  indirect 
benefits  of  your  regulation  in 
■measurable  and  non-measurable  terms. 
Indirect  benefits  may  be  the  less 
obvious  beneficial  effects  of  regulation. 

Example:  A  reguUrion  that  improves  the 
quality  of  mass  tran^<lt  directly  benefits  those 
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who  use  the  mass  transit  system;  it  also 
produces  indirect  benefits  such  as  reduced 
traffic  congestion,  pollution,  and  energy 
consumption.  Also,  the  regulation  may 
facilitate  access  to  stores  by  customers  and 
transportation  to  job  sites,  thereby  increasing 
employment  opportunities. 

Descriptions  of  benefits  and  costs 
may  differ  depending  on  whether  the 
regulation  is  going  to  NPRM  or  to  Final 
Rule.  Until  your  agency  approves  an 
NPRM  for  publication,  alternatives  are 
still  open  to  selection. 

Examples:  If  an  entry  is  going  to  NPRM.  an 
example  might  be: 

'This  regulation  will  reduce  injuries  that 
the  product  causes  by  creating  limitations  on 
how  the  product  can  be  designed." 

If  a  regulation  is  going  to  Final  Rule,  a  more 
applicable  example  might  be: 

"This  regulation,  by  imposing  a 
requirement  for  a  safety  cap,  will  reduce  by 
4.000  per  year  (80%),  injuries  caused  by  the 
product 

6.  Summary  of  Costs 

This  section  should  describe  the  direct 
and  indirect  costs  of  a  proposed 
regulation.  Describe,  as  best  you  can. 
the  direct  costs,  including  (a)  an 
estimate  of  the  total  compliance  cost 
and  (b)  an  estimate  of  the  regulation's 
administrative  burdens.  Indirect  costs 
are  secondary  costs  that  result  from 
implementation  of  the  regulation.  In 
describing  these  costs  please  distinguish 
between  those  costs  imposed  on  the 
private  sector  and  those  imposed  on  the 
public  sector. 

Discussion  of  compliance  costs  should 
include  capital  and  annual  costs.  Capital 
cost  is  the  investment  in  physical  plant 
and  equipment  necessary  to  comply 
with  tlie  regulation.  Indicate,  if  possible, 
the  length  of  time  allowed  to  comply 
with  the  regulation.  To  make  cost 
information  consistent  and  more  useful, 
we  encourage  you  to  break  down  annual 
costs  by  a)  operation  and  maintenance 
costs  and  b]  interest  charges  and 
depreciation.  You  may  want  to  note 
other  types  of  costs  such  as  research 
and  development  costs;  if  you  do,  please 
distinguish  between  the  capital  and 
aimual  components  of  such  costs. 

Discussion  of  the  administrative 
requirements  under  a  regulation  should 
mention  any  additional  reporting 
burdens,  such  ar\)eriodic  reports, 
imposed  on  regula  ted  sectors.  In 
addition,  you  might  note  any  estimates 
of  increased  personnel  and  budget 
expenditures  for  those  levels  of 
government  which  must  oversee 
compliance. 

Discussion  of  indirect  costs/impacts 
could  include  such  items  as  plant 
closings,  job  losses,  increases  in  energy 
use,  as  well  as  price  increases  that  may 


occur  as  a  result  of  implementing  the 
proposed  regulation. 

7.  Sectors  Affected 

The  purpose  of  this  section  is  to 
identify  the  particular  sector(s)  that  the^ 
proposed  regulation  will  affect  and  to 
what  degree — who  will  benefit  and  who 
will  bear  the  cost?  Please  present  the 
information  in  this  section  in  paragraph 
form. 

We  suggest  that  sectors  can  be 
divided  into  four  major  categories: 
population,  industry,  geographical  area, 
and  levels  of  government.  In  turn,  each 
of  these  categories  can  be  further 
subdivided: 

a.  Population — by  age,  income,  health  status, 
ethnicity,  etc. 

b.  Industry — by  Standard  Industrial 
Classification  (S.I.C.)  Code,  size  of  firm, 
number  of  employees,  etc. 

c.  Geographic  area — by  region,  state,  county, 
local,  inner  city,  metropolitian  area,  rural 
etc., — if  you  have  prepared  an  Urban 
Impact  Statement  please  try  to  incorporate 
information  from  that  document  into  this 
section — at  a  minimum,  please  tell  us  if  you 
have  prepared  or  plan  to  prepare  one. 

d.  Levels  of  government — by  Federal,  State, 
and  local. 

You  can  make  a  distinction  between 
direct  and  indirect  effects  that  the 
proposed  regulation  may  have  on  a 
given  sector.  By  direct  effect  we  mean 
the  effect  on  the  sector  that  is 
responsible  for  complying  with  the 
regulation:  indirect  effect  refers  to  the 
effects  on  the  clientele  or  constituencies 
of  the  directly  affected  sector. 

Example:  The  rules  implementing  the 
Community  Reinvestment  Act,  which  help 
eliminate  disinvestment  and  redlining  in 
inner-city  areas,  have  a  direct  effect  on  the 
financial  institutions  that  operate  in  these 
areas  and  an  indirect  effect  on  the  potential 
homeowners  and  business  people  in  these 
areas. 

If  you  have  analyzed  your  regulation's 
potential  impact  on  small  businesses  or 
farms,  you  could  describe  that  analysis 
in  this  section.  You  should  explain,  if 
appropriate,  how  your  regulation  will 
deal  with  the  special  problems  that 
these  groups  may  face,  such  as  market 
entry  and  continued  operation  imder 
heavy  compliance  requirements.  (You 
may  have  already  mentioned  this  in  the 
"Alternatives"  section.  If  so,  please  refer 
to  that  section.) 

B.  Related  Regulations  and  Actions 

Internal:  Mention  by  descriptive  title 
any  existing  programs/regulations  and 
any  regulations  imder  development  in 
your  own  agency  which  are  related  to 
the  proposed  regulation. 

External:  Summarize  the  regulations 
or  actions  of  other  Federal  agencies  or, 
if  applicable  and  known,  major  State 


agencies  which  are  related  to  the 
proposed  regulation. 

If  the  information  for  both 
subheadings  is  "none"  you  may  omit  the 
subheadings  and  put  "none"  directly 
under  the  category.  However,  if  there  is 
information  for  at  least  one  subheading, 
please  use  both. 

Please  remember  to  spell  out 
acronyms  the  first  time  they  appear  in 
each  entry. 

9.  Active  Govenunent  CoDaboratioa 
Mention  the  steps  your  agency  is 

taking  to  coordinate  the  proposed 
regulation  with  any  other  Federal.  State 
or  local  agencies.  Mention  actions 
related  to  an  issuing  division  within 
your  agency  (e.g..  The  Occupational 
Safety  and  Health  Administration  of  the 
Department  of  Labor]  under  "Related 
Regulations  and  Actions"  and  not  here. 
In  this  section,  you  must  spell  out  the 
names  of  agencies  on  first  reference, 
even  if  ycai  have  spelled  them  out 
elsewhere  in  the  entry.  If  any  entries 
appear  confusing  because  of  multiple, 
complicated  acronyms,  spell  out  as 
many  as  possible. 

10.  Timetable 

In  this  section,  please  state: 

•  The  estimated  date  of  publication  for  a 
future  ANPRM.  NPRM,  Final  Rule  or  other 
actioa 

•  The  dates  and  places  oi  future  public 
hearings  and  the  start  and  finish  dates  for 
future  public  comment  periods.  If  you  do 
not  know  these  dates/places  or  they  are 
not  applicable,  please  say  so.  If  they  will 
occur  relative  to  the  time  of  a  regulatory 
action  you  could  state,  e.g.,  "30  days  after 
promulgation." 

•  The  date  the  regulation  will  become 
effective.  You  could  state  this  as:  "one  year 
after  promulgation." 

•  Whether  you  will  prepare  a  regulatory 
analysis. 

Other  candidates  for  this  section 
include  dates  for  Oral  Argument 
Evidentiary  Hearings,  Filing  of  Briefs, 
etc. 

The  Preface  to  the  Calendar  will  note 
that  all  dates  are  tentative  and  subject 
to  change,  so  please  give  your  best 
estimate  at  this  time.  Any  past  activity 
or  publication  should  be  included  in  the 
section  "Available  Documents"  and  not 
here. 

11.  Available  Documents 

List  the  major  available  documents 
related  to  the  proposed  regulation. 
These  documents  may  include 
information  that  resulted  in  the 
proposed  regulation  or  that  you 
produced  while  developing  the  proposed 
regulation,  such  as: 

•  An  already  published  ANPRM  or  NPRM, 

•  Regulatory  analyses. 
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•  Environmental  Impact  Statements, 

•  Urban  Impact  Statements, 

•  Transcripts  from  open  agency  meetings  and 
public  hearings,  and 

•  Summary  reports  of  legislative  activity. 

Report  where  documents  are 
available  for  review  or  how  readers  can 
obtain  copies  if  this  information  is  not 
evident.  This  information  is  especially 
important  if  the  document  originated 
outside  your  agency.  If  you  refer  to  the 
Federal  Register  here,  please  give 
complete  citations.  (See  Legal  Authority) 

12.  Agency  Contact 

Please  use  a  single  name  under  this 
category,  followed  by  the  person's 
formal  title,  complete  address,  and 
telephone  number. 

If  you  must  list  more  than  one  contact, 
please  indicate  which  contact  is 
responsible  for  which  information 
regarding  the  regulation. 
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CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  each  month,  ttie  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 
12190 


-.7773 


4334  (Amended  by 

Proc.  4720) „„. 

4463  (Anf)ended  by 

Proc.  4720) 

4466  (Amended  by 

Proc.  4720) 

4539  (Amended  by 

Proc.  4720) 

4720 

7771 

7771 

~ 7771 

7771 

7771 

5  CFR 

737 

..  7402 

351 

7818 

550 

7263 

6  CFR 

705 

7535 

7  CFR 

210 

7227 

7227 

225 ::...„ 

272 

7227 

7229 

273..... 

7229 

781 

7775 

910 

7243 

959 

7243 

1000 

7777 

2006 

7245 

Proposed  Rutos: 

1701 

7819 

8  CFR 

Proposed  Rules: 

Ch.  1 

7265 

Ch.ll 

.......7778 

9  CFR 

7246 

92 

10  CFR 

455 

7778 

......  7779 

714 

7768 

1014 

7768 

Proposed  Rules: 

436 

12  CFR 

590 , ,... 

7496 

-...7535 
7591 

210 

720 

7819 

7596 

13  CFR 

Proposed  RuIm: 

Ch.  I „.„ 7553 

1 21 7555 

14  CFR 

23 7750 

25 7750 

27 7750 

29 7750 

39. — 7536-7539 

71 7539 

73, 7539 

91 „ 7750 

121. 7750 

135 7246.  7540 

297.._ 7542 

rropoMd  Rutes: 

39.— •...»•»«•••••. 795&~r  558 

71 7558,7559 

205. 7566 

208 7566 

291 -.  7566 

298._ 7566 


15  CFR 

2301 


.7780 


17  CFR 

Proposed  Rutet: 

200 

230 


239.- 
274_. 


.7781 
.7578 
.7578 
.7578 


18  CFR 

271 7248.  7781 

Proposed  Rules: 

292 781 9 


19  CFR 

Proposed  Rules: 
Ch.L. 

20  CFR 

^opoeed  Rules: 
616 


.7533 


.._7974 


21  CFR 

5 

16.._ 

20 

146 


510.. 


„.7782 
..  7474 
..  7474 
..7784 
.7249 


558. 7249.  7787 

809. 7474 

861 7474 

870 7904-7971 


58 

348. „„ 


..7268 
...7820 
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24CFR 

841 7787 

PropoMd  RulM: 

SubtitJe  A. 7978 

Subtitle  B 7978 

26CFR 

601 7250 

27CFR 

1 9 ; 7528 

250 7528 

Fropoxd  RuteK 

Ch.1 7533 

28CFR 

Proposed  RuIms 

Ch.l 7268 

1 6 7820 

29CFR 

403 7525 

1601 7542 

Proposed  RuIm: 

1 603 751 4 

2550 7521 

31CFR 

240 7259 

33CFR 

1 65 7543 

1 83 7544 

35CFR 

253 7788 

38CFR 

Proposed  Ruiss: 

17 7268 

40CFR 

35 7788 

51 7800 

52 7544,  7800.  7801,  7803 

81 7544 

Proposad  RuIss: 

52 7821 

60 7758 

81  ...„ 7582 

180 7821,  7822 

41CFR 

Ch.  101 7260 

3-3 !. 7545 

8-3 781 3 

8-5 781 3 

8-8 781 3 

43CFR 

Public  Land  Orders: 
726  (Revoked  by 

PLO  5695) 7816 

995  (Amended  by 

PLO  5692) 7815 

5692 781 5 

5693 781 5 

5694 781 5 

5695 7816 


45CFR 

121a. 7550 

134 7261 

134a. 7261 

134b 7261 

801 7269.  7261 

Proposed  Rules; 

1 79 7582 

1 94 7582 

196 7582 

46CFR 

25 „ 7551 

47CFR 

Proposed  Rules: 

2 7583 

83 7269 

90 7269,7583 

99 _... 7583 

49CFR 

571 7551 

1 033 7551 

50CFR 

32 7816 

21 6 7262 
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AGENCY  PUBLICATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  an 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/SECRETARY 


USDA/ASCS 


DOT/FAA 


USDA/FNS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FHWA 


DOT/FAA 


USDA/FSQS 


USDA/FNS 


DOT/FRA 


USDA/REA 


DOT/FHWA 


USDA/FSQS 


DOT/NHTSA 


DOT/FRA 


MSPB/OPM 


USDA/REA 


DOT/RSPA 


LABOR 


DOT/NHTSA 


MSPB/OPM 


DOT/SLSDC 


DOT/RSPA 


HEW/FDA 


LABOR 


DOT/UMTA 


DOT/SLSDC 


HEW/FDA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  vnll  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  stifl  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordnator.  Offtea  of 


the  Federal  Register.  National  Archives  tnA 
Records  Sorvrce.  General  Services  AdmirMratioa 
Washington,  O.C.  20406 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Regiator  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rtites  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
G<Niig  Into  EfFect  Today. 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  listing  January  31. 1980 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hooif 

1929 

er 

..    $13.30 
..    $16.00 
..    $14.00 
..    $17.25 

Rxecutive 
1929  to 

..    $24.55 

nan 

..    $11.75 

1966 

(Book  I) 

1966 

(Book  n) 

tl3.S0 

1830 

1041 

$14.35 

1932-33 

Proclamations  ft  1 
Orders  •  March  4, 
March  4,  1933 
2  Volume  set  . . . 

Harry  S.Tnu 

1967 

(Book  I) 

1967 

(Book  n) 

$12.85 
$11.60 

1968-69 

(Book  I) 

1968-69 

(Book  II) 

$14.05 
tl2.80 

1945 

Richard  Nixon 

1969 

1946 

. .    $10.80 

1947 

..    $11.15 

1948 

..    $15.95 

$17.15 

1949 

. .    $11.80 

1970 

1971 

$18.30 

1950 

..    $13.85 

$18.85 

1951 

..    $12.65 

1972 ,.... 

$18.55 

1952-53 .\.,... 

..    $18.45 

enhower 

..    $14.60 

1973 

$16.50 

Dwight  D.  Eis 

1953 

1974 

Gerald  R.  Ford 

1974 

$12.30 
$16.00 

1954 

1955 

..    $17.20 
..    $14.50 

1975 

(Book  I) 

1975 

(Book  n) 

1976-77 

(Book  I) 

1976-77 

(Book   m 

1956 

..    $17.30 

$13.50 

1957 

..    $14.50 

1958 

..    $14.70 

1959 

..    $14.95 

$13.75 

1960-61 

..    S1B.B5 

John  F.  Kennedy 

1061                   .    .         *1' t^ 

.  $18.00 
.    $16.00 

1962 

..    $15.55 

1976-77 
(Booklin 

1963 

..    $15.35 

linson 

...   $15.00 
...  $15.25 
...   $12.25 
...   $12.35 

.    $18.00 

Lyndon  B.  Jo) 

1963-64 
(Book  I) 

1963-64 
(Book   in 

Jimmy  Carter 

1977 

(Book  I) 

1977 

(Book  n) 

.   $16.00 
.  $15.25 

1965 

(Book  I) 

1965 

(Book  m 

1978 

(Book  I) 

1978 

(Book  n) 

.  $18.00 
.   $23.00 

PubliiBhed  by  Office  of  the  Federal  Register,  National 
Ardiives  ami  Records  Service.  General  Services 
Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402 


